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Consumer  Product  Safety  Commission 

RULES 

Poison  prevention  packaging: 
Potassium  supplements  in  effervescent  tablets 
child-resistant  packaging  exemption 

Customs  Service  , 

RULES  *'• 

Vessels  in  toreign  and  domestic  trade: 
Foreign  repairs  to,  and  equipment  purchased  for, 
American  vessels 

PROPOSED  RULES 

Motor  vehicles  and  engines;  importation  under 

Clean  Air  Act:  extension  of  time 


IV 


Federal  Register  /  Vol.  45,  No.  191  /  Tuesday.  September  30,  1980  /  Contents 


64572 
64570 
64571 


64761 
64762 
64762 
64762 


64629 

64626, 
64627 
64627 


64630 

64627 
64630 


64626 


64579 


64856 


64875 


64696. 

64700 

64706 


64705 


De'ensa  Department 

Set'  Lr  f.;-a.t  d  Sr.  >  ices. University  of  the  Health 
Sciences. 

Drug  Enforcement  Administration 

RULES 

Schediles  of  controlled  substances: 

Excrr.pt  chemical  preparations 

Pipraclro!  ^nd  SPA 

Sufentanil  and  tilidine 

NOTICES 

Rcgistrdtion  applications,  etc:  controlled 
substanaes: 

CibaGeigy  Corp. 

Cordova  Chemical  Corp. 

E!i_L:lIy  Co. 

U'yeth,  Laboratories.  Inc. 
i 

Economic  Regulatory  Admin'stfation 

NOTICES 

Co:;-.:  ::t  ("rders: 

Petro-Lewis  Corp.  i 

D"cisions  and  orders: 

Carmel  Energy,  Inc.  (2  documents) 

Mitchell  Energy  Corp. 
Natural  gas;  fuel  oil  displacement  certification 
applications: 

Terra  (Chemicals  International.  Inc. 
Powerpl^nt  and  industrial  fuel  use;  prohibition 
orders,  ekemption  requests,  etc.: 

Olin  Corp. 
RmediaJ  orders: 

TNT.  ijic. 

Energy  Department  ' 

See  o/so  Economic  Regulatory  Administration; 
Federal  ynergy  Regulatory  Commission;  Hearings 
and  Appeals  Office.  Energv  Department. 
NOTICES 
Meetingsj 
N'ationil  Petroleum  Council  (2  documents) 

Environmental  Protection  Agency 
RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 
\  \-(!'e'h\  l-2-(l-naphthalenyloxy)propionamide 

PROPOSED  RULES 

Air  quali|j'  implementation  plans:  preparation. 

adoption.!  and  submittal: 


Ozone 


and  carbon  monoxide  plan  revisions  for 


areas  needing  an  attainment  date  extension 

beyond  1982,  and  SIP  revision  approval  criteria 
."Voise  abiitement  programs: 

Transportation  equipment;  interstate  rail  carriers; 

new  da(ta  availability  and  advance  notice 
NOTICES 
Environmjental  statements;  availability,  etc.: 

Agency  itafements;  review  and  comment  (2 

docum(  nts) 
Pesticides;  emergency  exemption  applications: 

Naled 
Pesticide^:  tolerances  in  animal  feeds  and  human 
foods: 

ICI  Uniled  States.  Inc. 


Equal  Employment  Opportunity  Commission 

RULES 

Procedural  regulations: 
64578        Charges  deferred  to  appropriate  State  and  local 
agencies;  designated  706  agencies 

Exculive,  Legislative,  and  Judicial  Salaries 

Commission 

NOTICES 

64774     Meetings 


Federal  Communications  Commission 

£4832     incorporation  by  reference,  approval.  See  entry 
under  Federal  Register  Office. 
PROPOSED  RULES 
Common  carrier  services: 
64606         Authorized  users  of  international 

telecommunications  facilities  provided  by 
Comsat;  extension  of  time 
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Ceiling  prices;  adjustments  for  State  severance 
faxes,  allowances,  and  production  related  costs; 
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Tax  normalization  for  timing  difference 
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income  tax  purposes  of  expenses  or  revenues; 
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Appalachian  Power  Co.  et  al. 

Burlington  Electric  Department 
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Central  Vermont  Public  Service  Corp. 

Charles  Fenley  Enterprises 

Cities  Service  Gas  Co. 
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Middle  South  Service,  Inc. 

Mississippi  River  Transportation  Corp. 

Montana  Power  Co. 

Northern  Indiana  Public  Service  Co. 

Northern  Natural  Gas  Co. 

Ohio  Power  Co.  (2  documents) 

Panhandle  Eastern  Pipe  Line  Co. 
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Southwest  Gas  Corp. 
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Trans';on;inent^!  Gas  P'pe  Line  Corp. 

Transwestern  Pipeline  Co. 
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Certificates  of  public  convenience  and  necessity: 

applications,  abandonment  of  service  and 

petitions  to  amend 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (5 
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64778     Meetings;  Sunshine  Act 

Federal  Home  Loan  Mortgage  Corporation 
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64778     Meetings;  Sunshine  Act 
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64574 


64707 


64707 
64707 


Energy  and  environmental  statements;  availability. 
etc.: 
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States  Lines.  Inc.;  rental  of  additional  space 
Freight  forwarder  licenses; 
American  Oceanair  Express.  Inc. 
Pentagon  Freight  Services.  Inc.,  et  al. 
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Federal  Maritime  Commission 

NOTICES 

Complaints  filed: 
Cutter  Laboratories  Overseas.  Corp. 


Federal  Railroad  Administration 
RULES 
64833     Incorporation  by  reference,  approval.  See  entry 
under  Federal  Register  Office.    , 

Federal  Register  Office 

RULES 

648 16      Incorporation  by  reference,  approval 
Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
64708         Moline  Financial  Corp. 

64708  Tower-Soudan  Agency,  Inc. 
64778      Meetings:  Sunshine  Act  « 

Federal  Trade  Commission 

RULES 

Prohibitive  trade  practices: 

64555  Blair,  Claude  M. 

64556  Macmillan.  Inc.,  et  al. 

64555  Midland-Ross  Corp. 

64556  Musham.  William  C 
64555  Narco  Scientific  Inc. 

64557  Pay  Less  Drug  Stores  Northwest,  Inc 
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Fish  and  Wildlife  Service 
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64586         Mooschorn  National  Wildlife  Refuge,  Maine 

PROPOSED  RULES 

Endangered  and  threatened  species: 
64607         Callippe  silverspot  butterfly;  proposal  withdrawn 
64853         Devil's  River  minnow  and  Virgin  River  chub; 
withdrawal 

Food  and  Drug  Administration 
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.Animal  drugs,  feeds,  and  related  products; 

64568  Sterile  chloramphenicol,  sterile  chloramphenicol 
sodium  succinate,  and  chloramphenicol  injection: 
•histamine  test  deleted 

Hum.an  drugs: 

64569  Penicillin  antibiotic  drugs;  amoxicillin  trihydrate 
chewable  table^ts 
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Biological  products: 
64601         Blood  and  blood  products:  transfusion  services 
and  clinical  laboratories  approved  for  medicare/ 
medicaid  reimbursement;  registration  exemption 

NOTICES 

Human  drugs: 

64709  Cold,  cough,  allergy,  bronchodilator,  and 
antiasthmatic  products  (OTC);  dosage  of 
psueudoephedrine  preparations 

64711  Protocol  development  and  NDA  submissions, 
general  statistical  documentation  guide;  draft 
availability;  extension  of  time 
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£4631         Cases  f  led 
6  4633         Decisio  is  and  orders  * 

Remedial  orders: 
64635  Obij>rtii)ns  filed 

Herilaye  Conservation  anJ  Recreation  Service 

NOTICES 

Plistoric  llaces  National  Register;  additions, 
deletions,  etc.: 
64712         Alaska  -t  al. 

Housing  <  nd  Urban  Development  Department 

Si;c  Comiiiuniiy  Planning  and  Development,' Office 
of  Assist;!  at  Secretary;  Federal  Housmg 
Commissijiner — Office  of  Assistant  Secretary  for 
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Interior  D  apartment 
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Crude  c  il  windfall  profit  tax;  tiers  2  anS  3  base 

prices,  i  tc;  temporary 
PROPOSED  »ULES 
Estate  am   gift  taxes: 

Disclainers  of  property,  qualified;  hearing 
Excise  tai  es: 

Crude  cil  windfall  profit  lax;  tiers  2  and  3  base 

prices,  i  tc:  cross-reference 
Improving  Government  regulations: 


International  Communication  Agency 
NOTICES 

Art  objects:  importation  for  exhibitions: 
64757         Netherlands  et  al.;  "Gods,  Saints,  and  Heroes: 
Dutch  Painting  in  the  age  of  Rembrandt" 


Internationa!  Trade  Admiiistr?tion 
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Countervailing  duties: 

Canned  hams  and  shoulders  from  European 

Communities;  revocation 
NOTICES 

Antidumping: 

Unrefined  montan  wax  from  German  Democratic 

Republic 
Countervailing  duty  petitions  and  determinations: 

Textiles  and  textile  mill  products  from  India 
Worldwide  information  trade  system;  request  for 
comments 


64560 


64611 


64611 
64613 


iv'iFf  lon 


International  Tr  fde  Co- 
notices 
64779     Meetings;  Sunshine  Act 


Interstate  Commerce  Commission 

RULES 
64836     Incorporation  by  reference,  approval.  See  entry 

under  Federal  Register  Office. 

NOTICES 

Motor  carriers: 
64716,        Permanent  authority  applications  (3  documents) 
64717 


Justice  Assistance,  Research,  and  Statistics 
Office 

NOTICES  ', 

Meetings; 

Criminal  Justice  National  Minority  Advisory 

Council;  conference 


64762 


64762 
64763 
64763 
64763 
64764 
64764 
64764 
64764 


64580 


64723 


Justice  Department 

See  Antitrust  Division;  Drug  Enforcement 
Administration:  Justice  Assistance.  Research,  and 
Statistics  Office. 

Labor  Department 

Sec  also  Occupational  Safety jand  Health 
Administration;  Pension  and  Welfare  Benefit 
Programs  Office. 
NOTICES 

Adjustment  assistance: 
Alm.a  Plastics  Co.  , 
CUP  Co.  ^^ — • 

Firestone  Tire  &  Rubbe'  ^. 
IIu:n  Shingle  Co.,  Inc. 
Jones  &  Laughlin  Steel  Corp. 
Ken  Brown  Motors 
Para  Quality  Carpentry,  Inc. 
United  Pocahontas  Coal  Co. 

Land  Management  Bureau 

RULES  , 

Public  land  orders:    _        ' 
Alaska;  correction 

Land  Managenfent  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 

1  Cantwell  Yedatene  Na  Corp. 
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64728 

64731 

64733 

64736 

64739, 

64741 

64742 

64744 

64748 

64751 

64755 

64753 

64713 

64714 
64715 


64713 


64772 


64838 


64833 


64615 


64772 
64770 

64771 

6-V71 
64771 
64771 


Chevak  Co.  and  Calista  Corp. 

Chickaloon  Moose  Creek  Native  Assoc,  Inc. 

Council  Native  Corp. 

Deloycheet,  Inc. 

Doyon,  Ltd.  (2  documents) 

King  Island  Native  Corp. 

Kugkaktlik  Ltd. 

Mary's  Igloo  Native  Corp. 

Sea  Lion  Corp. 

Teller  Native  Corp. 

Tetlin  Native  Corp.   4  • 

Classification  of  lands; 

Colorado  v^ 

Environmental  statementSTavailability,  etc.: 

California  Desert  Conservation  Area 

Kanab/Escalante  rangeland  management 

program,'  Utah 
Motor  vehicles,  off-road,  etc.;  area  closures: 

Oregon 

Management  and  Bv^dgel  Office 

NOTICES 

Agency  forms  under  review 

National  Aeronautics  and  Space  Adrr^inst.-ation 
notices  "^ 

Privacy  Act;  systems  of  records;  annual  publication 

National  Highway  Traffic  Safefv  Adminitfrafion 

RULES 

Incorporation  by  reference,  approval.  See  entry 
under  Federal  Register  Office 

National  Oceanic  and  A'^^cspHeric 
Administration 
notices 

Coastal  zone  management  programs: 
Louisiana 

National  Science  Foundation 

NOTICES 

Meetings:  -o,^ 

DOE/NSF  Nuclear  Science  Advisory  Committee 
Engineering  and  Applied  Science  Advisory 
Committee 

Mathematical  and  Computer  Sciences  Advisory 
Committee 

Ocean  Sciences  Advisory  Committee 
Physics  Advisory  Committee 
Social  and  Economic  Science  Advisory 
Committee 


Occupational  Safety  and  Health  Administration 

RULES 

Health  an^  safety  standards: 

64872  Cotton  dust;  exposure  to;  administrtative  stay  of 
certain  respiratory  provisions 

PROPOSED  RULES 

64873  Safety  and  health  programs;  unannounced 
inspection  of  agency  workshops 


64764, 
64766, 
64767. 
64769 


Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans: 
Prohibition  on  transactions:  exemption 
proceedings,  applications,  hearings,  etc.  (4 
documents) 


Personal  Management  Office 

,iL^  ^.„^  L.\ec^'.;\c,  Legislative,  and  Judicial 
Salaries  Commission. 

Postal  Rate  Commission 
notices 
64774     \'isits  to  magazine  facilities 

Public  Health  Service 

R  U  LL  S 

64816     Incorporation  by  reference,  approval.  See  entry 

under  Federal  Register  Office. 

notices 
6471 1      Privacy  Act;  systems  of  records 


Research  and  Special  Programs  Administration, 
Transportation  Department 

RULES 

Incorporation  by  reference,  approval.  See  entry 
under  Federal  Register  Office. 


>4833 


64596 


64599 


64774 
64776 


64551 


64604 

646C5 

647^5 


Rural  Electrification  Adm.mistrat  on 
proposed  rules 
Electric  borrowers: 

Accounting  interpretations  (Bulletin  181-3);  legal 

expenses 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

SECO  examination;  filing  fee  increase  for 

associates  of  non-member  broker  dealers  (Form 

V-4) 

NOTICES 

Hearings,  etc.: 

Hilliard-Lyons  Cash  Management,  Inc. 

Security  Cash  Fund,  Inc. 

Small  Business  Administation 

RULES 

Loans  to  State  and  local  503  development 
companies;  financing  requirements 

Surface  Mining  Reclamation  and  Enfccement 

Office 

PROPOSED  RULES 

Abandoned  mine  lands  reclamation  program;  plan 

submissions: 

Virginia. 
Permanent  program  submission;  various  Stales; 

Lousian^ 
NOTICES      ' 
Environn-yental  statements;  availability,  etc.: 

Mobil  Oil  Corp. 
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64624, 
64625 

64623 


54832 


64777 


Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  tnan-made.  and  wool  textiles: 
Korea  (2  documents) 

Wool  textiles: 
Colorribia 

Transportation  Department 
See  c,V  )  Cc.is!  G.  ;rJ.  i  •  !r  ral  Railroad 
Administration;  National  Highway  Traffic  Safety 
Administration;  Research  and  Special  Programs 
Adminisjlration.  Transportation  Department. 

RULES 

!   corponation  by  reference,  approval.  See  entry 
under  Federal  Register  Office.  ,, 

Treasury  Department 

Scti  a/jc*  Cu.->tuni3  Service:  Internal  Revenue 
Service.  |  ^ 

NOTICES 

N'otes,  TYeasury: 
F-1984  series 


NATIONAL  SCIENCE  FOUNDATION 

64770  i  .  ..:.rr.  ::g  Awd  Apjiu.'t]  St.ence,  Earthquake 
Hazards  Mitigation  Subcommittee,  10-23  and 
10-24-80 

64771  Manganes  Nodule  Project  Ad  Hoc  Subcommittee. 
10-16  and  10-17-80 

54.^71     Mathematical  and  Computer  Sciences  Advisory 
Committee,  Computer  Science  Subcommittee, 
10-20,  10-21,  and  )0-22-80 

64772  Nuclear  Science  Advisory  Committee, 
Computational  Capabilities  for  Nuclear  Theory 
Subcommittee,  11-5-80 

64771     Physics  Advisory  Committee,  10-23  through 

^  10-25-80 
64771     Social  and  Economics  Science  Advisory 

Committee,  Sociology  Subcommittee,  10-30  and 

10-31-80 

PERSONNEL  MANAGEMENT  OFFICE    I 
64774     Commission  on  Executive,  Legislative,  and  Judicial 
salaries.  10-15-80  '   * 

htARiNGS 


Uniformed  Services  Unuersity  of  tf'e  neai'ti 
Sciences 

NOTICES 

54779     Meeting^;  Sunshine  Act 


^NNO 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


64594 


AGRICULTURE  DEPARTMENT 

Agricultiral  Stabilization  and  Conservation 

Service-l- 

Conservetion  and  Environmental  Programs.  11-5-dO 


INTERIOR  DEPARTMENT 

Surtace  Mining  Reclamation  and  Enforcement 
Office— 
64?04     Abandoned  Mine  Lands  Reclamation  Program, 
10-29-80 

TREASURY  DEPARTMENT 
!:,'.:].  1.  k.  ■.•:;  ,^    s.  : '.  ice — 
64603     Disclaimer  of  property  conferred  by  gift  or 
inheritance.  11-18-80 


64610 


64610 


COMMERCE  DEPARTMENT 

Bureau  df  Census — - 

Census  Advisory  Committee  on  the  Asian  and 

Pacific  Americans  Population  for  the  1980  Census. 

10-30-80 

Census  Advisory  Committee  on  the  Spanish  Origin 

Population  for  the  1980  census.  10-27-80 


ENERGY  DEPARTMENT  I 

64626     Arctic  Oil  and  Gas  Resources  Committee, 

exploration  task  group,  10-7-80 
64626     Arctic  OKI  and  Gas  Resources  Committee.  Resource 

Assessnient  Task  Group,  10-9-80 


54709 


HEALTH  AND  HUMAN  SERVICES 

Ceijter  {pr  Disease  Controi— 

Mine  He|alth  Research  Advisory  Committee.  10-30 

and  10-31-80 


64762 


JUSTICE  DEPARTMENT 

[list!  :e  A--  ^'  I  :  <•  Research,  and  Statistics 
Office- 
Criminal  Justice  National  Minority  Advisory 
Council,  10-16  through  10-18-80 


64770 


NATIONAL  FOUNDATION  ON   THE   ARTS   AND   THE 
HUMANITIES 

C):)r  ra  .Musical  Theatre  Panel,  10-15-80 
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Presidential  Documents 


Title  3— 

The  President 


Executive  Order  1224' 


!   Si'ptt  i-}:)fr  ::b.   i:-t8i) 


Nuclear  Satetx   ()' ersi<iiif  ConinuJh^e 


By»the  authority  vested  in  m'e  as  President  by  the  Constitution  of  the  United 
States  of  America,  and  in  order  to  provide  for  the  extended  life  of  the  Nuclear 
Safety  Oversight  Committee  to  the  extent  that  funds  are  to  be  made  available 
therefor,  it  is  hereby  ordered  as  follows: 

1-101.  Section  1-303  of  Executive  Order  No.  12202  is  amended  by  adding 
thereto  the  following  sentence:  "Beginning  October  1,  1980,  such  support  shall 
be  provided  in  accordance  with  Section  213  of  the  Independent  Offices 
Appropriations  Act,  1945  (31  U.S.C.  696).". 

1-102.  Section  1-402  of  Executive  Order  12202  is  amended  to  read,  "The 
Committee  shall  terminate  on  September  30, 1981.". 

1-103.  In  Section  1-102  of  Executive  Order  No.  12202  the  words  "The  member- 
ship of  the  Committee  shall  be  composed  of  five  persons"  is  amended  to  read, 
"The  membership  of  the  Committee  shall  be  composed  of  six  persons. 


FR  Doc.  80-30447 
Filed  9-26-80;  4:45  pm] 
Billing  Code  3195-Ol-M 


THE  WHITE  HOUSE, 
September  26,  1980. 
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This   section   of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 

.^published  under  50  titles  pursuant  to  44 

Hj.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGP'CULTURE 

Agricultural  Marketing  Service 

7CFR  Part  929 

Cranberr!es  Grown  m  Massachusetts, 
Rhode  Island.  Corinecticut,  New 

Jersey  Wisconsin,  Michigan, 
fvinnesota  Oreqo  .,  Washington,  and 
i-ony  ■  >'-^nci  .r:  the  state  c  ?.:.'<  York; 
c-xpiini,&*  a.nd  Hate  of  Asse-i;r.ent 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  authorizes 
expenses  and  a  rate  of  assessmeiit  for 
the  1980-61  fiscal  period,  to  be  collected 
from  handlers  to  support  activities  of  the 
Cranberry  Marketing  Committee  which 
locally  administers  the  Federal 
marketing  order  covering  cranberries. 
dates:  Effective  September  1, 1980, 
through  August  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McCaha,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington  D.C. 
20250,  telephone  202-447-5975.  The  Final 
Impact  Statement  relative  to  this  final 
rule  is  available  upon  request  from  the 
above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044  and  has  been 
classified  "not  significant".  This  final 
rule  is  issued  under  Marketing  Order 
No.  929,  as  amended  (7  CFR  Part  929), 
regulating  the  handling  of  cranberries 
grown  in  certain  specified  States.  The 
marketing  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Cranberry  Marketing 


Committee,  and  other  available 
information.  It  is  found  that  the 
expenses  and  rate  of  assessment,  as 
hereafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  was  recommended  at  a 
pubHc  meeting  at  which  all  present    ^^^ 
could  state  their  views.  There  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  final  rule  is  based  and  when 
the  action  must  be  taken  to  warrant  a 
60-day  comment  period  as 
recommended  in  E.0. 12044,  and  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  The  order  requires  that 
the  rate  of  assessment  for  a  particular 
fiscal  period  shall  apply  to  all 
assessable  cranberries  handled  from  the 
beginning  of  such  year  which  began 
September  1, 1980.  To  enable  the 
committee  to  meet  fiscal  obligations 
which  are  now  accruing,  approval  of  the 
expenses  and  assessment  rate  is 
necessary  without  delay.  It  is  necessary 
to  effectuate  the  declared  purposes  of 
the  act  to  make  this  provision  effective 
vfls  specified,  and  handlers  have  been 
apprised  of  such  provision  and  of  the 
effective  time. 

Therefore,  a  new  §  929.221  is  added  to 
read  as  follows:  (this  section  is  effective 
through  August  31, 1981,  and  will  not  be 
published  in  the  annual  Code  of  Federal 
Regulations): 

§929.221     Expenses  and  rate  of 
assessment. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Cranberry 
Marketing  Committee  during  the  period 
September  1, 1980,  through  August  31, 
1981,  will  amount  to  $75,490. 

(b)  The  rate  of  assessment  for  said 
period  payable  by  each  handler  in 
accordance  with  §  929.41  is  fixed  at 
$0.03  per  barrel  or  equivalent  quantity  of 
cranberries. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  Sept  251980. 
D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc,  80-30173  Filed  9-29-80;  8:45  am) 
BrtUNG  CODE  3410-02-M 


Commodity  Credit  Corporation 

7  CFR  Part  1421 

iCCC  Grain  Price  Suppon— 'iec  C'wp 
Flaxseed  Suppiement] 

ISaO-Crop  Flaxseed  Purchase 
Program;  Gram  and  Similarly  Ha-d;ed 
Commodities 

AGENCY:  Commodity  Credit  Corporation. 

rsn.-\, 

action:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  is  to 
set  forth  the  availability  dates,  the  final 
purchase  rates  and  the  discounts  under 
which  the  Commodity  Credit 
Corporation  (CCC)  will  extend  price 
support  to  producers  on  1980-crop 
flaxseed.  This  rule  is  needed  in  order  to 
provide  a  price  support  program  for 
flaxseed.  This  supplement  also  enables 
eligible  flaxseed  producers  to  enter  into 
purchase  agreements  on  Jheir  eligible 
1980-crop  r.axseed. 
EFFECTIVE  DATE;  September  30.  ISJSa 
FOR  FURTHER  INFORMATION  CONTACT: 
Eloise  V.  Mauck,  Price  Support  and  Loan 
Division,  ASCS,  Room  3748  South 
Building.  P.O.  Box  2415,  Washington, 
D.C.  20013  (202)  447-7923.  This 
regulation  contains  necessary  operating 
provisions  needed  to  implement  the 
1980-crqp  flaxseed  purchase  program 
and  the  national  average  support  rate 
for  flaxseed  which  was  announced 
March  28, 1980.  A  Final  Impact 
Statement  has  been  prepared  and  is 
available  on  request  from  Harry 
Sullivan,  Program  Specialist.  Production 
Adjustment  Division,  ASCS,  Room  3611. 
South  Building,  P.O.  Box  2415,      - 
Washington,  D.C.  20013  (202)  447-7951. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under  the 
USDA  Criteria  established  to  implement 
Executive  Order  12044,  "Improving 
Government  Regulations."  A  . 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria. 

In  compliance  with  Secretary's 
Memorandum  No.  1955  and  "Improving 
USDA  Regulation"  (43  FR  50988), 
initiation  of  review  of  the  regulations 
contained  in  7  CFR  1421.175-.177  for 
need,  currency,  clarity,  and 
effectiveness  will  be  made  within  the 
next  five  years. 

The  title  and  number  of  the  federal 
assistance  program  that  this  Final  Rule 
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applies  to  is:  Title-'-Commodity  Loans 
and  Ptirchases:  Nuihber — 10.051;  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistande. 

This  action  will  r|ot  have  a  significant 
impact  specifically  Ion  area  and 
community  development.  Therefore, 
review  as  established  by  0MB  circular 
A-95  was  not  usedpo  assure  that  units 
of  local  governmeni  are  informed  of  this 
action. 

A  notice  of  propc  sed  rulemaking  was 
published  in  the  Fe  leral  Register  on 


September  14, 1979 


that  the  Department  of  Agriculture 
proposed  to  make  c  eterminations  and 
issue  regulations  regarding  a  price 
support  program  fo  ■  the  1980  crop  of 
flaxseed.  Such  determinations  included 
the  type  of  price  su  jport  program  to  be 
offered,  the  level  ol  support  and  related 
operating  provisions.  Producers  were 
given  until  November  13, 1979  to 
respond.  No  responses  were  received.  It 
has  been  determined  that  a  purchase 
program  will  be  coriducted  for  1980-crop 
flaxseed  and  that  the  national  average 
purchase  rate  for  IJ  80-crop  flaxseed  will 


be  S4.50  per  bushel 


average  purchase  riite  of  $4.50  per 


bushel  for  the  1980 


:rop  of  flaxseed  is 


based  upon  produc  sr's  ability  to  keep 
supplies,  of  flaxseec  in  reasonable 


balance  with  dem,  \ 


id.  The  basic 


purchase  rates  esta  alished  by  CCC  as 
stated  herein  are  d<  termined  on  the 


basis  of  Section  40C 


u  jport 
Cr  ips. 


t). 


Act  of  1949,  as  amepded 
Final  Rule 

Accordingly,  the 
Governing  Price  S 
and  Subsequent 
amendments  there 
Subsequent  Crops 
Purchase  Program, 
thereto,  found  at  7 
1421.176  and  1421  1 
revised  as  providec 
to  the  1980  crop  o 

The  material  pre 
these  sections  shal 
and  effect  as  to  the 
applic^able. 

1980-Crop 


Subpart- 
Program 


S.c. 

1421.173 
1421.176 
1421.177 


Purpose. 

Availabili! 

Purchase  n 

Aulhority:  Sees.  4  e 

amended  (15  U.S.C.  7 

401.  R3  Stat.  1054,  as  a 

1421). 


(44  FR  53525)  stating 


The  national 


of  the  Agricultiu-al 


eneral  Regulations 
for  the  1978 
and  any 
and  fhe  Tor's  and 
laxseed  Loan  and 
iod  any  amendments 
I  :FR -1421.175, 
'7,  are  further 
below  effective  as 
fHaxseed. 

iously  appearing  in 
remain  in  full  force 
crops  to  which  it  is 


Flaxseed  Purchase 


tea  and  discounts. 
d  5,  62  St.it.  1070,  as 
4  b  and  c);  sees.  301, 
ir.ended  (7  U.S.C.  1447. 


§  1421.175    Purposek 

This  subpart  con  ains  program 
provisions  which  together  with  the  1978 
and  Subsequent  Cr  jps  Flaxseed  Loan 


and  Purchase  Program  regulations  and 
the  General  Regulations  Governing  Price 
Support  for  1978  and  Subsequent  Crops, 
and  any  amendments  to  such 
regulations,  set  forth  the  requirements 
with  respect  to  purchases  of  1980-crop 
flaxseed. 

§  1421.175     Ava  laoility. 

Producers  desiring  to  offer  eligible 
flaxseed  for  purchase  by  CCC  must 
complete  a  purchase  agreement  (Form 
CCC-614)  in  the  ASCS  office  on  or 
before  May-31, 1981,  for  flaxseed  in  the 
States  of  Minnesota.  Montana,  North 
Dakota.  South  Dakota,  and  V>^isconsin, 
and  on  or  before  April  30, 1981,  for 
flaxseed  in  all  other  States.  Purchases 
will  be  made  by  CCC  from  producers 
with  completed  purchase  agreements 
after  the  above  dates. 

§  1421.177    Purchase  rates  and  discounts. 

(a)  Basic  purchase  rates  (counties). 
Basic  purchase  rates  per  bushel  are 
established  for  flaxseed  grading  No.  1 
containing  9.1  to  9.5  percent  moisture 
and  are  as  follows: 


County 


Rate 

per 

bushel 


Minnesota 


Becker 

Beltrami...- 

Big  Stone 

Blue  Earth 

Brown  „ 

Carlton „„ 

Carver „... 


Chippewa  ... - . !. 

Clcarwatar „ 

Cottonwood ._. 

Dakota    -.. 

Dorige 

Douglas 

Fri;it)au)t .„„.__, 

Fillmore « 

Freeborn 

GLiodhue 

G-anl   _____.. 

Hern.-  po.  „„.„..„„.. 

HubOarrI   ;...., _™_.. 

Iiasca - 

Jackson 

Kandiyohi ~. 

Kittson     ._ 

Koochichu-g _ 

Lac  C.i  Parle 

Lake  of  the  Woods.. 

Le  Sueur    

Lincoln. ,..„.„.._ 

McLeod „ 

Mahnomen «... 

Marshall     ;„„_ 

Martin      .     ........... 

Meekcf  ..„,..__ 

Mower  _„.. 

Murray  

Nicollet 

Noliifs  : ..„.„. 

Norman _. 

Olmsted 

Otiof  Trail „ 

Pennington _.__.. 

Pipestone 

PolK 

Pope  ..„•. 

Ramsey „„ 


$4.57 
4.64 
461 
4.67 
465 
4.71 
4.69 
4.65 
4.57 
461 
463 
4.69 
4  69 
4.63 
4.66 
4.66 
4.67 
469 
4.6 1 
4.71 
4  62 
4  59 
4.62 
4.67 
452 
4  62 
4  63 
4S4 
4  59 
459 
4.Q2 
469 
4.57 
456 
464 
469 
4  67 
460 
467 
459 
4.57 
4.68 
4  60 
4.56 
458 
4  57 
4  65 
4  69 


County 


Rate 

per 

bushel 


Red  Lake ~ S4.sa 


Redwood.. 
Renville .... 

Rice 

Rock _ 

Roseau 

SL  Louis... 

Scott 

Sibley ... 


Steams 

Steele 


Stevens 

Swift 

Todd „... 

Traverse 

Wabasha 

Waseca 

Washingtop.. 
Watonwan.... 

Wilkin 

Winona 

Wright.. 


Yellow  Medicine.. 
Stale  Wght.  Avg.. 


4  65 
467 
4.69 
4.56 
4.53 
4.71 
4.69 
469 
467 
4  69 
4.63 
4.65 
4.65 
4  59 
469 
4.69 
4.69 
4.65 
4.58 
4.67 
4.69 
4.65 
4.57 


Montana 


Carter „ 4.29 

Custer 4.25 

Daniels . ..f....„.„ „...___.....-.....™.....- _....  4.26 

Dawson „ _ _~ 4.30 

Fallon 4.30 

McCone „ _ <.28 

Powder  Rjiref „_„ /4.23 

Prairie _. '  4.27 

Richland „ 4.30 

Roosevelt - 4.29 

Shehdan 4.28 

Valley 4.24 

Wibaux 4.31 

AM  other  counties — 4.18 

Stale  Wght  Avg 4.27 


North  Dakota 


Adams 

Barnes 

Benson _ 

Billings 

Bottineau , 

Bowman 

Burke 

Burleigh 

Cass 

Cavalier 

Dickey 

Divide 

Dunn 

Eddy „ 

Emmons _.. 

Foster. 


Golden  Valley 

Gra.iJ  forks 

Grant _ 

Grirjgs 

Heiimger..™—...-. 

Kidder , _ 

LaMoure.. 

Logan „ 

McHemy 

Mcintosh 

WcKenzie 

McLean... _.. 

Mercer __... 

Morton 

Mountrail ~ 

Nelson „. 

Oliver „..„ 

Pembina „.. 

Pierce „ ..„. 

Ramsey _.. 

Ransom „.,.j 

Renville „.....„.. 

Richland...... 

Roleiie 

Sargent 

Shendan _.... 

Sioux _« „.. 

Slope _ 

Stark 

Steele 

Stutsman 

Towner 

Traill 


;:: 


4.33 
4.52 
4.42 
4.34 
4.35 
4.32 
4.31 
4.43 
4.54 
4.45 
450 
4.30 
4.36 
445 
4  43.. 

> 

4  52 
4.39 
4.50 
4.36 
446 
4.50 
4.46 
4.36 
446 
4  30 
436 
4  38 
"140 
4.31 
418 
438 
4  49 
438 
4.46 
4.55 
4.33 
456 
4.38 
4  54 
4.38 
4.41 
4.36 
4  36 
4  52 
4.49 
4.40 
4.53 
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County 

Rale 

per 

bushel 

Walsh          .          :. 

$4  51 

Ward _•. 

wtno ••••••M.tMoi • ».*••••.*••••».*••.......•.•• 

Williams ,. 

State  Wghl  Avg 

South  Dakota 
Aurora 

4.33 
4.42 
4.30 
4.44 

4.47 

Beadle „ 

4.51 

4.37 

4.48 

Brookings 

Brown  

4.56 
4.51 

Bnjie „ „ „ „ 

Buffalo 

Butte „ „ 

Campbell ™ „ 

Charles  Mix , 

4.46 
4.47 
4.30 
4.42 
4.44 

Clark „ „ 

Clay „ „ 

.     4.54 
4.50 

Codington 

Corson „.. ...„ — ...» „..    „ — 

Custer _ „ 

Davison 

4.56 
4.38 
4.34 
4.48 

Day  

4.54 

Deuel _ 

Dewey „_. 

Douglas , , 

4.59 
4.37 
4.45 
4.48 

Fall  River ,. „. 

Faulk      

4.34 
4  49 

4.58 

Gregory „ „ _.... 

4.44 
4.40 

4.56 

Hand    

4.49 

Hanson. 

4.48 

Harding 

Hughes  — 

4.32 
4.46 

4.47 

Hyde :....._ 

4.47 

Jackson 

4.39 

Jerauld » 

Jones „ _ 

Lawrence _ _ 

Lincoln ."ft „ 

4.48 
4.43 
4.53 
4.53 
4.30 
4.50 

Lyman 

4  44 

McCook 

4.49 

McPherson 

4  46 

Marshall 

453 

4.34 

Mellette 

4.42 

Miner „ 

4  51 

Minnehaha 

4.52 

Moody 

4.56 

Pennington „ 

Perkins „ 

Potter 

4.35 
4.34 
446 

Roberts „ 

4  56 

Sanborn 

4.49 

Shannon „ 

Spink 

436 
4.52 

Stanley ., 

Sully 

4.46 
4.46 

Todd 

4  40 

4  42 

4  48 

4.50 

Walworth '. 

4.44 

Yankton „ ;. 

Ziebach    :■. 

450 
4  35 

Stale  Wght.  Avg 

454 

Texas 

(Special  Purchase  Program  Only  Counties) 

Atascosa _ 

4.30 

Bee 

4.3!> 

Ben 

4.23 

Caldwell „,..: _ 

Calhoun 

Comal „ 

OeWilt „._ ..„ „ — 

Dimmit .'.., 

Duval 

4.29 
4.27 
4.32 
4.27 
4.31 
4.19 
433 

Frio „ 

Goliad 

4.26 
4.37 

Rate 

County  per 

bushel 

Gonzales $4  29 

Guadalupe, .'. , 4  28 

Hidalgo 4.26 

Jackson 4  30 

Jim  Wells 4.38 

Karnes 4  36 

Kleberg 4  38 

Lamar _  4  1 3 

Live  Oak 4  37 

McMullen „ , 4.32 

Matagorda _.. 4.31 

Nueces „ „ »..„ „  4.41 

Refugio „ 4  40 

San  Patricio ™. ., 4  41 

Victoria „.._ _ „ 4  34 

Wharton _  4  33 

Wilson 4.33 

Stale  WghL  Avg 4.35 


(b)  Discounts.  The  basic  purchase  rate 
shall  be  adjusted,  as  applicable  by  the 
following  discounts. 

(1)  Test  weight.  Three  cents  for  each 
pound  under  49  pounds  to  42  pounds 
and  4  cents  for  each  Vz  pound  under  42 
pounds. 

(2)  Heat  damage.  One-half  cent  for 
each  .1  of  one  percent  over  .2  of  one 
percent. 

(3)  Moisture.  Two  cents  for  each  Vz  of 
one  percent  over  9.5  percent  to  11 
percent,  and  3  cents  for  each  Vz  of  one 
percent  over  11  percent. 

(4)  Weed  control  law  (where  required 
by  §  1421.25).  Fifteen  cents  per  bushel. 

(5)  Other  factors.  Flaxseed  that  is  (i) 
weevily,  (ii)  musty,  or  (iii)  sour,  shall  not 
be  eligible  for  purchase.  In  the  event 
quantities  of  flaxseed  exceeding  the 
limits  shown  in  paragraph  (b)  of  this 
section  are  inadvertently  accepted  by 
CCC,  such  quantities  will  be  discounted 
on  the  basis  of  the  schedule  of  discounts 
as  provided  by  the  Kansas  City 
Commodity  Office  for  settlement 
purposes.  Such  discount  will  be 
established  not  later  than  the  time  of 
delivery  of  the  flaxseed  to  CCC  and  will 
be  adjusted  from  time  to  time  as  CCC 
determines  appropriate  to  reflect 
changes  in  market  conditions.  Producers 
may  obtain  schedules  of  such  factors 
and  discounts  at  county  ASCS  offices 
approximately  one  month  prior  to  the 
expiration  of  their  purchase  agreement. 

Signed  at  Washingtbn,  D.C.  on  September 
19, 1980. 
Ray  Fitzgerald, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

[FR  Doc.  80-30053  Filed  9-29-80;  8:45  am] 
BILLINC  CODE  3410-OS-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  82 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornithosis  in  Poultry; 
Areas  Quarantined 

agency:  Animal  and  Plant  Health 
inspection  Service,  USDA. 

action:  Final  rule. 

summary:  The  purpose  of  these 
amendriients  is  to  quarantine  a  portion 
of  Harris  County  in  Texas,  a  portion  of 
Jackson  County  in  Missouri,  a  portion  of 
Houston  County  in  Minnesota,  and  a 
portion  of  Los  Angeles  County  in 
California  because  of  the  existence  of 
exotic  Newcastle  disease.  Exotic 
Newcastle  disease  was  confirmed  in 
such  portion  of  Harris  County,  Texas,  on 
September  17. 1980;  Jackson  County,      , 
Missouri,  on  September  18, 1980; 
Houston  County,  Minnesota,  on 
September  18,  1980;  and  Los  Angeles 
County,  California,  on  September  13, 
1980.  Therefore,  in  order  to  prevent  the 
dissemination  of  exotic  Newcastle 
disease  it  is  necessary  to  quarantine  the 
affected  areas. 

EFFECTIVE  DATE:  September  24, 1980. 

FOR  FURTHER  INFORMATION  CONTACr. 
C.  G.  Mason,  Chief,  National  Emergency 
Field  Operations.  Emergency  Programs, 
Veterinary  Services.  USDA,  6505 
Belcrest  Road,  Federal  Building,  Room 
751,  Hyattsville,  MD  20782,  301-436- 
8073. 

SUPPLEMENTARY  INFORMATION:  These 

amendments  quarantine  a  portion  of 
Harris  County  in  Texas,  a  portion  of 
Jackson  County  in  Missouri,  a  portion  of 
Houston  County  in  Minnesota,  and  a 
portion  of  Los  Angeles  County  in 
California  because  of  the  existence  of 
exotic  Newcastle  disease.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  poultry,  mynah,  and 
psittacine  birds,  and  birds  of  all  other 
species  under  any  form  of  confinement, 
and  their  carcasses,  and  parts  thereof, 
and  certain  other  articles,  from 
quarantined  areas,  as  contained  in  9 
CFR  Part  82,  as  amended,  will  apply  to 
the  quarantined  areas. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects: 

1.  In  §  82.3  (a)(2)(ii),  (a)(3).  (a}(40. 
(a)(5).  are  added  to  read; 


I 
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J.. 


§  82.3     Areas  quarantined. 

(a)  "   *  * 

(2)  California. 
(ii)  The  premise^  of  David  Mohilef, 

735  East  Hyde  Parle  Blvd.,  Inglevk^ood, 
Los  Angeles  County. 

•  *        •        •        « 

(3)  Texas.  The  premises  of  Pet  Shop 
and  Bird  Clinic.  Inf..  3118  Smith. 
Houston,  Harris  caunty. 

•  •        •        •        * 

(4)  Missouri.  Th<  premises  of  Midwest 
Pets.  1527  Grand.  Kansas  City.  Jackson 
County. 

•  •        «        «        ■ 

(5)  Minnesota.  The  premises  of  Far-Vu 
Feathers,  Route  1,  La  Cresent,  Hoka  T., 
sec.  2,  Pt  SWA.  N|V4.  Houston  County. 

(Sees.  4-7.  23  Stat.  32  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees.  1-4. 
33  Stat.  1264,  \2M,  afl  amended;  sees.  3  and 
11,  76  Stat.  130, 132  (il  U.S.C.  111-113. 115. 
117,  120,  123-126,  134b,  134f):  37  FR  28464. 
28477;  38  FR  19141) 

These  amendments  impose  certain 
restrictions  necessary  to  prevent  the" 
interstate  spread  of  e.^itic  Newcastle 
disease,  a  commutiicaole  disease  of 
poultry,  and  must  be  made  effective 
immediately  to  accomplish  its  purpose 
in  the  public  interast.  It  does  not  appear 
that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Therefore,  pursuant  to  the 
administrative  protedure  provisions  in  5 
use.  553,  it  is  foiiid  upon  good  cause 
that  notice  and  otHer  public  procedure 
with  respect  to  thi$  final  rule  are 
impracticable  and  contrary  to  the  pubHc 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant."  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1953-  It  has  been 
determined  by  J.  G  Jefferies.  Acting 
Assistant  Deputv  Administrator,  Animal 
Health  Program.s.  APHIS,  VS,  USDA. 
that  the  emergency  nature  of  this  final 
rule  warrants  publication  without 
opportunity  for  prior  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  tjme. 

This  final  rule  implements  the 
regulaUons  in  Parti 82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 


regulations  in  that  part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955, 

Done  at  Washingjon,  D.C.  this  24th  day  of 
September  1980. 
|.  K.  Atwell. 

Acting  Deputy  Administrator,  Veterinary 
Ser\'ices.  _ 

|FR  Doc  aO-30234  Filed  »-2»-aO:  8:45  ain| 
BHJ.ING  COOC  34ia-34-M 

': \ 

9  CFR  Part  82  . 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornithosis  in  Poultry; 
Areas  Quarantined 

agency:  Animal  and  Plant  Health 
Inspection  Servicp.  USDA. 

ACTION:  Final  rule. 

^ — 

summary:  The  purpose  of  this  - 

amendment  is  to  quarantine  an  \  -  .    r        .  r 

additional  portion  of  Harris  County  in     (^  interest  and  good  cause  is  found  for 
Texas  because  of  the  existence  of  exotic)  '  making  this  fina  rule  effective  less  than 


and  2,  32  Stat.  791-792.  as  amended;  sees.  1-4, 
33  Stat.  1264. 1265,  as  amended;  sees.  3  and 
11.176  Stat.  130. 132  (21  U.S.C.  111-113. 115, 
ll7, 120. 123-126, 134b,  134f];  37  FR  28464. 
2^77;  38  FR  19141) 

This  amendment  imposes  certain 
restrictions  necessary  to  prevent  the 
interstate  spread  of  exotic  NewcasUe 
disease,  a  communicable  disease  of 
poultry,  and  must  oe  made  effective 
immediately  to  accomplish  its  purpose 
in  the  public  interest.  It  does  not  appear 
that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Therefore,  pursuant  to  the 
'Administrative  procedure  provisions  in  5 
U.S.C.  5fi3,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 


Newcastle  disease.  Exotic  Newcastle 
disease  was  confirmed  in  such  portion 
of  Harris  County,  Texas,  on  September 
19. 1980.  Therefore,  in  order  to  prevent 
the  dissemination  of  exotic  NewcasUe 
disease  it  is  necessary  to  quarantine  the 
affected  area.  /   . 

EFFECTIVE  DATE:  Sep/em.ber  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

C  G.  Mason,  Chief,  National  Emergency 
Field  Operations.  Emergency  Programs. 
Veterinary  Services.  USDA.  6505 
Belcrest  Road.  Federal  Building,  Room 
751.  Hyattsville.  MD  20782.  301-436- 
8073. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  quarantines  an  additional 
portion  of  Harris  County  in  Texas 
because  of  the  existence  of  exotic 
Newcastle  disease.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  poultry,  mynah.  and 
psittacine  birds,  and  birds  of  all  other 
species  under  any  form  of  confinement, 
and  their  carcasses,  and  parts  thereof, 
and  certain  other  articles,  from 
quarantined  areas,  as  contained  in  9 
CFR  Part  82.  as  amended,  will  apply  to 
the  quarantined  area. 

Accordingly,  Part  82.  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects: 

in  §  82.3(a)(3)  relating  to  the  State  of 
Texas,  a  new  paragraph  (ii)  relating  to 
Harris  County  is  added  to  read: 

§  82.3     Areas  quarantined. 

{at'" 

(3)  Te.xas.  '  *  ' 

(ii)  The  premises  of  Dr.  R.  Ann  Mayes, 
110  Carl  Street,  Lot  7.  Block  62.  Allen  J. 
Austin  Subdivision.  Houston.  Harris 
County. 
(Sees.  4-7.  23  Stat.  32.  as  amended;  sees.  1 


30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant."  and  is  being 
pubhshed  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  J.  C.  Jefferies.  Acting 
Assistant  Deputy  Administrator,  Animal 
Health  Programs.  APHIS,  VS.  USDA. 
that  the  emergency  nature  of  this  final 
rule  warrants  publication  without 
opportunity  for  prior  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the' 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 

Done  at  Washington.  D.C.  this  24th  day  of 
September  1980. 
].  K.  AlweU. 

Acting  Deputy  Administrator.  Veterinary 
Services. 

|FR  Doc  80-30235  Filed  9-29-80:  8:45  dm| 
BILLING  CODE  3410-34-M 

9  CFR  Part  82 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornittiosis  in  Poultry; 
Areas  Quarantined 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  The  purpose  of  these 
amendments  is  to  quarantine  a  portio 
of  San  Diego  County  in  California,  a 
portion  of  Summit  County  and  a  portion 
of  Barberton  County  in  Ohio,  a  portion 
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of  Du  Page  County  in  Illinois,  and  a 
portion  of  Maricopa  County  in  Arizona 
because  of  the  existence  of  exotic 
Newcastle  disease.  Exotic  Newcastle 
disease  was  confirmed  in  such  portion 
of  San  Diego  County,  California,  on 
September  20. 1980;  Summit  County. 
Ohio,  on  September  21, 1980;  Barberton 
County,  Ohio,  on  September  19, 1980:  Du 
Page  County,  Illinois,  on  September  22, 
1980;  and  Maricopa  County.  Arizona,  on 
September  19. 1980.  Therefore,  in  order 
to  prevent  the  dissemination  of  exotic 
Newcastle  disease  it  is  necessary  to 
quarantine  the  affected  areas. 
EFFECTIVE  DATE:  September  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  G.  Mason,  Chief,  National  Emergency 
Field  Operations.  Emergency  Programs, 
Veterinary  Services,  USDA,  6505 
Belcrest  Road.  Federal  Building,  Room 
751.  Hyattsville,  MD  20782,  301-436- 
8073. 

SUPPLEMENTARY  INFORMATION:  These 
amendments  quarantine  a  portion  of  San 
Diego  County  in  California,  a  portion  of 
Summit  and  Barberton  Counties  in  Ohio, 
a  portion  of  Du  Page  County  in  Illinois, 
and  a  portion  of  Maricopa  County  in 
Arizona  because  of  the  existence  of 
exotic  Newcastle  disease.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  poultry,  mynah,  and 
psittacine  birds,  and  birds  of  all  other 
species  under  any  form  of  confinement, 
and  their  carcasses,  and  parts  thereof, 
and  certain  other  articles,  from 
quarantined  areas,  as  contained  in  9 
CFR  Part  82,  as  amended,  will  apply  to 
the  quarantined  areas. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects: 

1.  In  §  82.3(a)(2)(iii)  and  the 
introductory  po'-tions  of  (a)(6),  (a)(7), 
and  (a)(8)  are  added  to  read: 

§  82.3     Areas  quarantined. 

(a)  "   '   • 

(2)  California.  *  *  * 

(iii)  The  premises  of  Blue  Pacific  Pet 
Shop,  4828  Newport  Avenue,  San  Diego. 
San  Diego  County. 
,        *        *        *        * 

(6)  Ohio,  (i)  The  premises  of  Birds  of 
Paradise.  1718  Adelaide.  Akron.  Summit 
County. 

(ii)  The  premises  of  Petland,  3200 
Greenwich  Road,  Norton,  Barberton 
County, 
•        *        *        *        « 

(7)  Illinois.  The  premises  of  Bird  Mart 
7701  S.  Grant  Avenue,  Burr  Ridge,  Du 
Page  County. 

(8)  Arizona.  The  premises  of 
Scottsdale  Bird  Sales,  8403  North  75lh 
Street,  Scottsdale,  Maricopa  County, 


(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees.  1-4, 
33  Sflat.  1264, 1265,  as  amended;  sees.  3  and 
11,  76  Stat.  130, 132  (21  U.S.C.  111-113. 115, 
117, 120,  123-126. 134b.  134f);  37  FR  28464, 
28477;  38  FR  19141). 

These  amendments  impose  certain 
restricfions  necessary  to  prevent  the 
interstate  spread  of  exotic  Newcastle 
disease,  a  communicable  disease  of 
poultry,  and  must  hi  made  effective 
immediately  to  accomplish  their  purpose 
in  the  public  interest.  It  does  not  appear 
that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Therefore,  pursuant  to  the 
administrative  procedure ^pj-ovisions  in  5 
U.S.C.  553,  it  is  found.upon  good  cause 
that  nofice  and  other  poolic  procedure 
with  respect  to  this  final  rule  are 
impracHcable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  J.  C.  Jefferies.  Acting 
Assistant  Deputy  Administrator,  Animal 
Health  Programs.  APHIS,  VS.  USDA. 
that  the  emergency  nature  of  this  final 
rule  warrants  publication  without 
opportunity  for  prior  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  Cnder 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 

Done  at  Washington.  D.C,  this  24th  day  of 
September  1980. 

1.  K.  Atwell. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  Doc.  aO-30236  Filed  9-2S-B0:  8:45  am) 
eiLLING  CODE  3410-34-H 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  108 

Section  503  Development  Company 
Program  Implementation 

AGENCY:  Small  Business  Administration. 
ACTION:  Final  SBA  procedures.  - 

SUMMARY:  The  Small  Business 
Administration  is  publishing  its 


procedures  to  implement  §  113(a)  of 
Public  Law  96-302  (94  STAT.  833).  The 
procedures  state  the  rules  under  which 
the  Small  Business  Administration  will 
implement  the  Section  503  development 
company  program  enacted  on  July  2. 
1980.  The  regulations  define  the  section 
503's  certification  and  application 
process,  the  program's  eligibility  and 
operational  requirements,  and  the  terms 
and  conditions  under  which  financing 
will  be  made  available  to  participating 
503  companies. 

EFFECTIVE  DATE:  October  1. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  B.  Abraham,  Financial  Analyst, 
Office  of  Associate  Administrator  for 
Financial  Assistance.  Small  Business 
Administration.  Washington,  D.C.  20416, 
(202)  653-6470. 

SUPPLEMENTARY  INFORMATION:  On 
August  13, 1980,  SBA  published  (45  FR 
53835)  its  proposed  procedures.  Public 
comment  was  invited  to  September  11, 
1980.  A  total  of  60  comments  on  the 
various  provisions  were  received. 

There  were  many  comments 
concerning  the  membership 
requirements  and  area  of  operation  of  a 
503  development  company,  and  these 
were  changed  to  permit  greater 
participation  by  small  communities. 

Many  comments  were  critical  of  the 
portfoho  and  utilization  of  funds 
requirements  placed  on  state 
development  companies  participating  in 
the  program.  These  requirements  have 
been  deleted  to  permit  broader 
participation  by  state  development 
companies. 

It  was  suggested  that  language  was 
too  restrictive  regarding  proof  of 
inability  to  obtain  credit  elsewhere. 
After  due  consideration,  the  provision 
was  amended  to  liberalize  the  Agency's 
requirements  of  such  proof. 

Some  comments  suggested  increasing 
the  servicing  fee  which  development 
companies  may  charge.  These  comments 
were  primarily  from  development 
companies  servicing  rural  communities. 
This  provision  was  changed  to  permit 
some  flexibility  in  unusual 
circumstances,  after  written  approval  by 
SBA. 

The  proposed  provision  regarding 
partial  tax-exempt  financing  of 
development  company  projects  was 
based  on  the  Agency's  interpretation  of 
the  intent  of  Congress  as  expressed  in 
the  conference  report  accompanying 
Public  Law  96-302.  Many  comments 
were  received  and  all  were  favorable. 
The  proposed  provision  has  not  been 
amended. 

The  proposed  provision  prohibiting 
503  development  companies' 
participation  in  other  SBA  programs 


64552 


I 

Federal  Register  /  Vol.  45.  No.  191  /  Tuesday.  September  30.  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  Np.  191  /  Tuesday,  September  30.  1980  /  Rules  and  Regulations      64533 


received  some  unfavorable  comment.  It 

remains  unchanged  to  prevent 
admmistrative  problems  associated  with 
conflictmg  regulations  from  program  to 
program.  It  does  not  prohibit 
participation  by  associate  concerns  in 
such  other  programs. 

Other  technical  changes  have  been 
made  in  the  final  regulations  in  response 
to  public  comm.ents  received  on  this 
program. 

Pursuant  to  authority  contained  in 
section  308(c)  of  the  Small  Business 
Investment  Act  of  1958  (SBI  Act).  15 
U.S.C.  687.  the  following  regulations  to 
Chapter  1.  Part  108  of  Title  13,  of  the 
Code  of  Federal  Regulations,  is  being 
amended  by  adding  §§  108.503  through 
108.503-8  to  read  as  follows: 

§  108.503    Statutory  provisions. 

The  relevant  statutory  provisions  will 
be  found  at  15  USC  697 "(94  Stat.  837). 

(Sec.  308(c)  of  the  Small  Business  Investment 
Act  of  1958.  15  USC  ear,  as  amended) 

§  108.503-1     Eligibility  requirements. 

SEA  is  authorized  to  guarantee  the 
timely  payment  of  all  principal  and 
interest  as  scheduled  on  any  debenture 
issued  by  any  qualified  state  or  local 
development  company.  The  full  faith 
and  credit  of  the  United  States  is 
pledged  to  the  payments  of  all  amounts 
so  guaranteed.  Such  debentures  (herein 
sometimes  referred  to  as  503 
debentures)  will  be  issued  within  certain 
limits  solely  for  the  purpose  of  assisting 
identifiable  small  business  concerns  to 
finance  plant  acquisition,  construction, 
conversion,  or  expansion,  including  the 
acquisition  of  lard.  Plant  construction 
includes  the  acquisition  and  installation 
of  machinery  and  equipment.  For  the 
purpose  of  this  section,  state  and  local 
development  companies  qualified  to 
participate  in  this  program  (herein 
sometimes  referred  to  as  "503 
companies")  shall  be  formally  certified 
by  SBA  on  the  terms  and  conditions 
contained  herein,  consistent  with  the^ 
intent  of  CongreBS.  To  qualify,  a 
development  company  must 
demonstrate  to  the  satisfaction  of  SBA 
that  it  has: 

(a)  Capability,  Capability  will  include: 
(1)  a  full-time  professional  staff  as 
required  by  such  company,  with 
capability  to  package,  process,  close 
and  service  its  loans:  (2)  professional 
management  ability,  including  adequate 
accounting,  legal  and  business-servicing 
abilities.  Business-servicing  ability 
means  the  ability  to  provide 
management  advice  and  services  to 
small  business  concerns.  Such 
capabilities  as  set  forth  under  (1)  and  (2) 
of  this  subsection  may  be  drawn  from 
the  staff,  the  boerd  or  membership  of  the 


development  company  or  acquired  on  a 
contractual  basis,  from  qualified 
individuals  or  organizations  who  reside 
or  do  business  in  the  development 
company's  defined  area  of  operation, 
subject  to  SBA  approval;  and  (3)  a  board 
of  directors,  or  membership,  which 
meets  on  a  regular  basis  to  make 
management  decisions  for  such 
company  including  decisions  relating  to 
the  making  and  servicing  of  loans  by 
such  company.  A  503  company  must 
have  at  least  five  directors  who  meet  at 
least  once  in  every  other  month  and 
must  be  representative  of  the  region  or 
community  as  stated  in  subsection  (b) 
below. 

(b)  Membership.  (1)  The  503  company 
must  be  representative  of  the  region  or 
community  in  which  the  company 
operates.  Evidence  of  such  *s.^ 
representation  shall  include 
participation  by  at  least  2  of  the 
following  4  groups: 

(i)  Local  Government 
(ii)  A  Private  Sector  Lending 
Institution 
(iii)  Community  Organization 
(iv)  Business  Organization 

(2)  The  503  company  must  have  at 
least  25  individual  members  or 
stockholders,  and  a  defined  area  of 
operation  which  must  be  less  than  state- 
wide for  a  local  development  company. 

(3)  A  state  development  company  is  a 
corporation  organized  under  or  pursuant 
to  a  special  legislative  act  to  operate  on 
a  state-wide  basis.  The  capital  for  a 
state-wide  development  company  must 
be  derived  from  corporate  holders  or 
corporate  members,  each  of  whom  may 
not  have  more  than  10%  of  the  voting 
control  of  the  state  development 
company 

(c)  Good  character  and  reputation.  A 
proposed  503  company  must  possess 
good  character  and  reputation.  Such 
company  will  be  deemed  to  possess 
good  character  and  reputation  if  all  the 
holders  of  its  voting  power  and  all 
members  of  its  management  possess 
good  character  and  reputation.  Good 
character  and  reputation  shall  be 
presumed  absent  if  such  holders  or 
management  are  currently  incarcerated, 
on  parole  or  probation  following 
conviction  of  a  serious  offense,  or  when 
probation  or  parole  is  lifted  solely  for      " 
qualification  under  this  program. 

(d)  Sole  Purpose  Intention.  A  503 
company  shall  operate  pursuant  to  Title 
V  of  the  Small  Business  Investment  Act 
(Loans  to  State  and  Local  Development 
Companies)  and  shall  not  participate  in 
any  other  SBA  program. 

§  108.503-2    Application  procedures. 

Applications  for  certification  as  a  503 
company  should  be  submitted  on  Form 


503,  which  is  hereby  made  a  part  of 
these  regulations,  to  the  SBA  field  office 
serving  the  area  in  which  the 
prospective  503  company  is  located.  The 
field  office  shall  forward  the  application, 
along  with  its  recommendation,  to  the 
Associate  Administrator  for  Financial 
Assistance,  Washington,  D.C.,  for  final 
determination  of  eligibility.  Qualified 
companies  shall  receive  a  certificate 
evidencing  eligibility  for  participation  in 
this  program. 

§  108.503-3    Operational  requirements. 

(a)  Participation  by  the  Development     • 
Company.  (1)  A  503  company  will 
ordinarily  be  required  to  inject  into  the 
project  an  amount  equal  to  10  percent  of 
the  funds  necessary  to  complete  a  given 
project.  The  10%  injection  may  come 
from  any  source,  including  the  project 
(^ncern.  [SBA  may  permit  a  lesser 
^mount  in  extreme  hardship  cases, 
where  a  project  important  to  the 
community  would  otherwise  be  lost  to 
the  community.)  For  the  purpose  of  this 
section,  the  503  company  may  inject 
cash  and  property  at  fair  market  value 
received  in  exchange  for  shares  of  stock 
issued  by  the  503  company,  or  cash  and 
such  property  contributed  to  the  503 
company  without  conditions,  or  cash 
and  such  property  for  which  the 
development  company  is  indebted  on  a 
subordinated  basis. 

(2)  Subject  to  paragraph  (1)  of  this 
subsection,  a  503  company's  injection 
may  also  be  derived,  by  way  of  example 
and  not  of  limitation,  from  money 
contributed  to  the  503  company  by  state 
or  local  government,  banks,  or  other 
financial  institutions,  or  the  small 
business  concern  (or  such  small 
business  concern's  owners,  stockholders 
or  affiliates)  receiving  assistance  from 
the  503  company. 

(3)  Contributions  or  loans  to  the  503 
company  for  inclusion  in  such 
company's  participation  in  the  cost  of  a  f^ 
given  project  may  not  be  conditioned  on 
the  granting  of  voting  rights,  stock 
options,  or  any  other  type  of  financial 
interest  in  or  control  of  the  503  company 

or  the  small  business  concern  being 
assisted. 

(4)  The  maximum  rate  the  503 
company  may  charge  on  its  participation 
in  a  project  shall  be  legal  and 
reasonable. 

(b]  Place  of  Business.  Each  503 
company  shall  maintain  a  reasonably 
accessible  place  of  business  which  will 
display  the  section  503  development 
company  certificate,  shall  have  a 
separately  listed  telephone  number,  and 
shall  be  open  to  the  public  during 
normal  business  hours. 

(c)  Level  of  Activity,  In  order  to  meet 
the  needs  of  the  small  business 


community  in  its  defined  area  of 
operation  a  503  company  shall  be 
required  to  conduct  active  operations. 
For  the  purposes  of  this  section,  a  503 
company  shall  be  presumed  to  be 
inactive  if,  during  any  full  fiscal  year,  it 
has  not  been  of  significant  assistance  to 
at  least  one  small  business  concern: 
Provided,  however,  That  written 
justification  for  inactivity  promptly  filed 
by  the  503  company  and  acceptable  to 
SB.A  may  rebut  the  presumption. 
"Significant",  for  purposes  of  this 
subsection,  means  assistance  utilizing  a 
503  debenture  or  Section  50*  or  502 
Financing. 

(d)  Records  and  Reports.  (1)  A  503 
company  shall  submit  to  SBA,  within  90 
days  after  the  end  of  each  fiscal  year,  an 
annual  report  containing  financial 
statements,  management  information 
(including  a  summary  of  the  minutes 
from  meetings  of  the  board  of  directors), 
a  full  activity  report  in  narrative  form 
and  data  that  analyze  the  impact  of  its 
assistance  on  small  business  concerns. 
When  requested  by  SBA,  interim  reports 
of  a  similar  nature  may  be  required.  The 
reports  are  to  be  prepared  in  accordance 
with  the  Guide  for  the  Preparation  of  the 
Annual  Report.  The  annual  report  shall 
be  filed  in  duplicate  with  the  SBA  field 
office  serving  the  area  in  which  the  503 
company  is  located,  on  or  before  the  last 
day  of  the  third  month  following  the  end 
of  the  fiscal  year,  and  in  the  case  of 
interim  tepoits,  within  the  period  stated 
in  the  SBA  request  therefor. 

(2)  The  financial  statement  contained 
in  the  annual  report  shall  be  audited  by 
an  independent  public  accountant 
satisfactory  to  SBA.  Where  this  may 
cause  an  undue  hardship  to  :he  503 
company,  SBA  may  grant  an  appropriate 
waiver  of  this  requirement.  SBA 
reserves  the  right  to  request  additional 
information  or  explanations  on  the 
reports  required  by  this  subsection. 

(3)  Changes  to  be  ruported.  Any 
change  in  stockholdings  or  membership 
in  a  503  company  or  in  its  board  of 
directors  shall  be  reported  lO  SB.^  in  the 
report  required  by  paragraph  (IJ  of  this 
subsection,  or  at  an  earlier  time  when 
an  application  pursuant  to  §  108.503-4  is 
filed.    ..' 

(e)  Examination.  Each  503  company 
shat^be  subject  to  the  same 
e,xaniination  requirements,  .and  the  fee 
payment  therefor,  as  are  established  for 
Subsection  (b)  Lenders  in  §  120.7  of 
these  regulations.  Upon  a  showing  of 
undue  hardship,  the  examination  fee 
may  be  waived  by  SBA. 

(f)  Restrictions. 

(1)  A  503  company  is  prohibited  from 
owning  any  equity  interest  in  a  small 
business  concern  which  has  received 
section  503  assistance. 


(2)  Proceeds  from  the  sale  of  a  section 
503  debenture  may  not  be  used  for 
working  capital  purposes. 

(3)  A  503  company's  injection 
pursuant  to  §  108.503-3(a)  may  not  be 
repaid  at  a  faster  rate  than  the 
repayment  on  SBA's  guaranteed  503 
debenture. 

(4)  No  officer,  director,  or  person  or 
group  of  persons  controlling  as  much  as 
10  percent  of  the  voting  power  of  the  503 
company,  may  be  an  officer,  director,  or 
in  control  of  a  small  business  concern 
receiving  assistance,  or  a  close  relative 
of  such  persons.  For  definitions  of 
"control,"  see  §  121.3-2(a),  and  of  "close 
relative,"  see  §  120.1(d](3}(i)  of  these 
regulations. 

§  108.503-4    Financing. 

(a)  Method  and  Amount.  Upon 
application  to  the  field  office  described 
in  §  108.503-2.  and  subject  further  to  the 
provisions  of  §  108.503-6,  SBA  may 
guarantee  503  debentures  to  be  sold  by 
503  companies  with  such  guarantee 
under  the  following  conditions: 

(1)  Such  debenture  is  issued  for  the 
purpose  of  assisting  an  identifiable 
small  business  concern  in  accomplishing 
a  sound  business  purpose  in  compliance 
with  the  regulations  of  this  Chapter.  A 
503  company  that  has  demonstrated 
management  ability,  adequate  financial 
capacity,  and  has  shown  an  active  use 
of  this  program  may,  with  SBA  Central 
Office  prior  approval,  be  allowed  to 
have  multiple  loans  from  each  503 
debenture. 

(2)  Each  loan  to  be  made  from  the 
debenture  proceeds  is  approved  by  SBA. 

(3)  The  aggregate  amount  of  suth 
debenture  does  not  exceed  the  amount 
of  the  loan  or  loans  to  be  made  from  the 
proceeds  of  such  debenture  {other  than 
any  excess  attributable  to  the 
administrative  costs  of  such  loan). 

(4)  The  amount  of  any  loan  to  be 
made  from  such  debenture  proceeds 
does  not  exceed  an  amount  equal  to  50 
percent  of  the  total  cost  of  the  project 
with  respect  to  which  the  loan  is  made. 
The  maximum  possible  private  '■ 
participation  s"..all  be  required  in  each 
project.  b..l  at  least  50  percent  of  each 
project  cost  must  be  provided  from  non- 
Federal  sources,  which  may  not  include 
assistance  under  Sections  501  and  502  of 
the  Act. 

(5)  The  total  amount  of  guaranteed 
debentures  outstanding  at  any  one  time 
for  each  identifiable  small  business 
concern  and  its  affiliates  shall  not 
exceed  the  statutory  limitation  of  SBA's 
Development  Company  Program 
pursuant  to  Section  502  of  the  Small 
Business  Investment  Act,  15  U.S.C.  687. 

(6)  A  503  company  may  prepay  a  503 
debenture  in  an  amount  sufficient  to 


compensate  the  purchaser  for 
accelerated  repayment  of  the  503 
debenture;  pro\nded,  however,  that  no 
fee  or  penalty  may  be  charged  without 
prior  written  approval  from  SBA. 

(7)  SBA  may  permit  subordination  of  a 
503  debenture  to  any  other  debenture, 
promissory  note,  or  other  debt  or 
obligation  of  such  company,  except  any 
obligation  incurred  by  such  company  to 
satisfy  the  requirement  of  its 
participation  pursuant  to  §  108.503(a)(1). 

(b)  Collateral.  All  loans  to  small 
business  concerns  provided  from  the 
proceeds  of  the  sale  of  503  debentures 
shall  be  so  secured  as  SBA  determines 
reasonably  to  assure  repayment.  SBA 
shall  require  that  the  503  company's 
injection  pursuant  to  §  108.503-3(a)  be 
subordinated  to  the  loan  made  from  the 
proceeds  of  the  503  debenture.  In  the 
event  of  default  on  the  debenture,  the 
liability  of  the  503  company  to  SBA  as 
guarantor  shall  be  limited  to  all 
payments  made  by  the  small  business 
concern  to  the  503  company  that  have 
not  y&t  been  transmitted  to  SBA  and  the 
collateral  securing  the  defaulted  loan.  A' 
pledge  of  additional  collateral  may  be 
required  from  the  %mall  business 
concern  when  SBA  determines  that  such 
additional  collateral  is  necessary.  In  the 
event  personal  guarantees  are  obtained 
from  one  or  more  principals  of  a  small 
business  concem,*uch  guarantee 
agreement  shall  waive  any  right  of 
recovery  from  the  503  company.  All 
collateral  shall  be  insured  against  such 
hazards  and  risks  as  SBA  may  require. 

(cj  Participation  with  tax-exempt 
obligations.  SBA  may  participate  in 
projects  whose  other  sources  of 
financing  include,  or  are  collateralized 
by,  tax-exempt  obligations.  Further, 
loans  made  with  the  proceeds  of  503 
debentures  may  be  subordinated  to  such 
obligations. 

(d)  Interest  rate.  The  interest  rate  on 
section  503  debentures  shall  not  be  less 
than  a  rate  determined  from  time-to-time 
by  the  Secretary  of  the  Treasury  taking 
into  consideration  the  current  average 
market  yield  on  outstanding  marketable 
U.S.  obligations  with  compara'i' ' 
maturities.  Such  rate  can  be  obtained 
from  the  field  office  described  in 

§  108.503-2. 

(e)  Debenture  conditions.  The 
maturity  of  any  section  503  debenture 
shall  not  exceed  25  years.  The  503 
company  shall  require  the  small 
business  concern  to  make  the  requisite 
payments  in  sufficient  time  to  ensurt 
timely  payment  by  the  503  company.  In 
the  case  of  a  lease  agreement  between 
the  503  company  and  a  small  business 
concern.  SBA  shall  generally  require  a 
lease  term  no  shorter  than  the  term  of 
the  debenture. 
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(f]  Use  of  proceeds.  At  the  time  of 
disbursement  to  the  503  company,  such 
company  shall  submit  evidence 
satisfactory  to  SBA  that  the  proceeds 
will  be  used  in  eccordance  with  the 
statutory  purpose.  Such  evidence  shall 
include,  but  not  be  limited  to.  proof  that 
the  small  business  concern  has  the  right 
to  I  se  the  Plant  for  at  least  as  long  as 
the  term  of  the  debenture,  whether  (1) 
by  lease  of  the  Plant,  (2)  by  lease  of  the 
Plant  with  option  in  the  small  business 
concern  to  purchase  such  Plant,  or  (3)  by 
loan  of  the  proceeds  for  the  acquisition 
of  the  Plant  by  the  small  business 
concern. 


§108.503-5    Co$t  of  money  to  small 
business  concerns. 

(a)  Contract  Terms.  The  contract 
beHveen  the  503  company  and  the  small 
business  concern  shall  set  forth  terms 
acceptable  to  such  concern  that  will 
provide  the  503  company  with  total 
funds  not  to  exceed  those  necessary: 

(1)  to  repay  with  interest  the  section 
503  debenture: 

(2)  to  pay  taxes  and  insurance  on  the 
Plant: 

(3)  to  cover  administrative  costs  of  the 
loan;  thes-;  cost^  may  be  recovered  by 
charg»op  a  rcascnahle  processing  fee, 
not  to  exceed  ofie    nd  une-half  (1.5) 
percent  of  the  ^ount  of  the  debenture, 
payable  at  closing,  and  a  periodic 
service  charge  mot  to  exceed  2  percent 
(2.0)  per  annumjon  the  outstanding 
balance  of  the  (jebenture,  provided 
however  that  a  JBervice  charge  in  excess 
of  one-half  of  ope  (0.5)  percent  may  not 
be  charged  without  the  prior  written 
approval  of  SBA.  Such  approval  must  be 
based  on  evidence  of  substantial  need, 
satisfactory  to  $BA. 

(b)  Disclosurif  of  Charges.  The 
debenture  application  and  the  annual 
report  submitted  to  SBA  by  the  503 
company  shall  disclose  the  full  amount 
of  all  fees  and  charges,  together  with 
names  of  the  re  :ipients  and  a 
description  of  t  le  services  rendered 
therefor. 

;  108  5^j-6    Aviilability  of  financing  from 
private  soarces. 

(a)  Other lenmers.  (1)  Application  for 
financial  assist|ince  will  not  be  accepted 
for  processing  4nd  no  assistance  may  be 
extended  unlesi  the  503  company  can 
demonstrate  toithe  satisfaction  of  SBA 
that  the  desired  financing  is  not 
available  from  ron-Federal  sources  on 
reasonable  terms.  Such  evidence  shall 
include  a  writtan  certification  from  the 
first  mortgage  lender  and  the  small 
business  concern's  bank  of,account 
stating  that  such  financing  is  not 
available  to  tha  small  business  concern 


at  the  interest  rate  and  terms  prevalent 
in  that  community. 

(b)  Principals  of  concern  receiving 
assistance.  The  availability  of  personal 
resources  of  the  owner  or  owners  of  the 
small  business  concern  shall  not 
disqualify  a  project  for  this  program. 

§  108,503-7    Compliance  with  other  laws. 

All  projects  financed  with  federal 
assistance  are  subject  to  all  applicable 
laws,  including  (without  limitation)  the 
civil  rights  laws  (see  Part  112  and  113  of 
these  regulations,  as  well  as  Part  117 
when  adopted). 

§  108  503-8    Suspension  and  revocation  of 
eligibility. 

(a)  Violations.  SBA  reserves  the  right 
to  revoke  the  eligibility  of  any  503 
company  or  to  suspend  temporarily  the 
eligibility  of  any  503  company  in  the 
case  of  a  violation  of  law,  SBA 
regulations,  any  agreement  with  SBA,  or 
of  any  failure  to  comply  with 
operational  requirements  (§  108.503-2): 
Provided,  however.  That  such 
revocation  or  suspension  shall  not 
invalidate  any  guarantee  previously 
issued  by  SBA. 

(b)  Notification  of  suspension  of 
revocation.  SBA  shall  serve  notice  on 
the  503  company  of  its  intention  to 
revoke  or  suspend  such  company's 
eligibility  (Notice).  Such  Notice  shall  set 
forthin  detail  the  basis  for  SBA's 
intennon.  The  Notice  shall  be  served 
upon  the  503  company  by  registered  or 
certified  mail,  return  receipt  requested, 
addressed  to  the  said  company's 
principal  business  office, 

(c)  Service  of  papers  other  than  the 
Notice.  Papers  other  than  the  Notice 
may  be  served  upon  a  503  company  as 
provided  in  paragraph  (b)  of  this  sectioii, 
or  by  service  in  the  manner  provided 
therein  upon  an  attorney  at  law  or  other 
agent  designated  by  such  company. 

(d)  Service  of  papers  upon  SBA. 
Papers  in  connection  with  the 
suspension  or  revocation  of  a  503 
company's  eligibility  shall  be  served 
upon  SBA  by: 

(1)  Delivery  to  the  Associate 
Administrator  for  Financial  Assistance, 
SBA,  14?1  L  Street,  NW„  Washington. 
B.C.  20416;  or 

(2)  Registered  or  certified  mail,  return 
receipt  requested,  addressed  to  the 
Associate  Adminstrator  for  Financial 
Assistance  at  the  above  listed  address. 

(e)  Effect  of  failure  to  respond.  The 
revocation  or  temporary  suspension  of  a 
503  company's  eligibility  to  participate 
shall  become  effective  as  of  the  close  pf 
business  on  the  tenth  day  following 
receipt  of  the  Notice  unless,  prior  to  the 
expiration  of  the  aforementioned  time 
period,  SBA  shall  receive  notice  of  such 


company's  intention  to  submit  an 
answer. 

(f)  Answer.  A  503  company  that  has 
notified  SBA  of  its  intention  to  file  an 
answer  shall  be  given  twenty  additional 
days  to  submit  to  SBA  such  answer, 
including  briefs  and  affidavits,  showing 
why  its  eligibility  should  not  be 
suspended  or  revoked.  SBA  may,  in  its 
sole  discretion,  extend  the  period 
permitted  hereunder  for  the  filing  of  an 
answer.  Suspension  or  revocation  of  the 
eligibility  of  any  503  company  that  has 
filed  an  answer  shall  be  held  in 
abeyance  pending  final  determination 
by  SBA. 

(g)  Initial  decision.  SBA's  Notice, 
together  with  the  said  company's 
answer  thereto,  including  briefs  and 
affidavits,  shall  be  referred  by  the 
Associate  Administrator  for  Financial 
Assistance  to  an  SBA  employee 
designated  by  him/her  (designee)  for 
initial  determination  of  any  material 
issues  of  fact  or  of  law.  No  person  who 
has  participated  in  the  preparation  or 
approval  of  the  notice  to  such  company, 
or  in  any  investigation  or  other  fact- 
finding procedure  in  connection 
therewith  shall  participate  in  the 
preparation  of  the  initial  determination; 
and  no  person  who  has  participated  in 
»uch  company's  case,  as  aforesaid,  shall 
communicate  with,  or  otherwise  attempt 
to  infiuence  the  inifial  decision  of  the 
designee,  who  shall  as  soon  as  possible 
prepare  proposed  findings  and 
conclusions  and  present  them  to  the 
Associate  Administrator  for  Financial 
Assistance. 

(h)  Final  decison.  The  decision  of  the 
Associate  Administrator  for  Financial 
Assistance  shall  give  appropriate  weight 
to  the  recommended  findings  and 
conclusions  of  the  designee  and  shall, 
without  further  proceedings,  be  the  final 
decision  of  SBA. 

(i)  Effect  of  Decision.  Suspension  or 
revocation  of  a  503  company's  eligibility 
to  participate  with  SBA  shall  become 
effective  upon  such  company's  receipt  of 
notification  of  the  SBA's  decision,  but 
shall  not  relieve  that  company  from  its 
obligation  to  service  any  loan  made  in 
participation  with  SBA,  nor  any  other 
obligation  arising  out  of,  or  out  of  the 
breach  of,  any  agreement  with  SBA,  or 
any  regulation  promulgated  by  SBA. 

(Catalog  of  Federal  Domestic  Assistance  No. 
5D.013  State  and  Local  Development 
Company  Loans) 

Dated:  September  25, 1980. 
A.  Vemon  Weaver, 
Administrator. 
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FEDERAL  TRADE  COMMISSION 

16CFRPart  13 

IDocket'No.  C-3037]  ^ 

Claude  M.  Blair;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  an 
individual  whose  principal  place  of 
business  is  located  at  the  National  City 
Corporation  in  Cleveland,  Ohio,  from 
serving  simultaneously  as  a  director  of 
two  or  more  competing  companies,  any 
one  of  which  has  capital,  surplus,  and 
undivided  profits  aggregating  more  than 
one  million  dollars  and  revenues  that 
exceed  the  lesser  of  ten  million  dollars, 
or  one  percent  of  the  corporation's  total 
revenues. 

DATES:  Complaint  and  order  issued    » 

August  21.1980.' 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/C.  E.  Perry  Johnson,  Washington, 
D.C.  (202)  523-3601.  ^ 

SUPPLEMENTARY  INFORMATION:  On 
Thursday,  June  12, 1980,  there  was 
published  in  the  Federal  Register.  45*FR 
39864,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Claude  M. 
Blair,  an  individual,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  forni 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 
•    The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows;  Subpart- 
Inlerlocking  Directorates  Unlawfully: 
§  13,1106  Interlocking  directorates 
unlawfully. 

(Sec.  6,  38  Stat.  721:  (15  U.S.C.  46).  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  (15 


U.S.C.  45)^  sec.  8.  38  Stat.  732:  49  Stat.  717;  (15 
U.S.C.  ig])' 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc.  80-30065  Filed  9-29-80:  8:45  ani| 
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16  CFR  Part  13 

[Docket  No.  C-30351 

Midland-Ross  Corp.;  ProhiDitea  Trade 
Practices,  and  Affiimative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
.^leveland,  Ohio  corporation  from 
having  as  a  director  any  individual  who 
also  serves  as  a  director  of  a 
competitive  company  whose  revenues 
exceed^he  lesser  of  ten  million  dollars, 
or  tme  percent  of  the  company's  total- 
annual  ii  ',  Uiiuiii.  .^ 

DATES^omplaint  and  order  issued 
August  21.  1980.' 

Fq9,*<jRTHER  INFORMATION  CONTACT: 
FT"C/C.  E.Perry  Joknson,  Washington. 
D.C.  (202)^23-3601. 

SUPPLEMENTARY  INFORMATION:  On 

Thursday,  June  12, 1980,  there  was 
published  in  the  Federal  Register,  45  FR 
39864,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Midland- 
Ross  Corporation,  a  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposifion  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows;  Subpart- 
Interlocking  Directorates  Unlawfully; 
§  13.1106  Interlocking  directorates 
unlawfully. 

(Sec.  6.  38  Stat.  721;  (15  U.S.C.  46).  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended;  (15 


use.  45):  sec.  8,  38  Stat.  732:  49  Stat.  717;  (15 
U.S.C.  19)) 
Carol  M.  Thomas, 
Secretary. 

|FR  Dae  80-30066  Filed  9-29-80:  8:45  am) 
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16  CFR  Part  13 

(Docket  No.  C-3036) 

Narco  Scientific,  Inc.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 

Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Final  order. 


SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
Fort  Washington,  Pa.  corporation  from 
having  as  a  liirector  any  individual  who 
also  serves  a\  a  director  of  any 
competitive  company  whose  revenues 
exceed  the  lesser  of  ten  million  dollars 
or  one  percent  of  the  company's  total 
annual  revenues. 

DATES:  Complaint  and  order  issued 

August  21.  1980.' 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/C,  E.  Perry  Johnson,  Washington. 
D.C.  (202)  523-3601. 

SUPPLEMENTARY  INFORMATION:  On 

Thursday,  June  12, 1980,  there  was 
publis^d  in  the  Federal  Register,  45  FR 
39864,  a  proposed  consent  agreem.ent 
with  analysis  In  the  Matter  of  Narco 
Scientific,  Inc.,  a  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows;  Subpart- 
Interlocking  Directorates  Unlawfully; 
§  13.1106  Interlocking  directorates 
unlawfully. 

(Sec.  6.  38"Stat.  721  (15  U.S.C.  46).  Interprets 
or  applies  sec.  5,  38  Stat,  719,  as  amended  (15 


'  Copies  of  the  Complainl  and  the  Decision  and 
Order  filed  with  the  original  document 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 


'  Copies  of  the  Complainl  and  the  Decision  and 
Older  filed  with  the  original  document. 
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U.SC,  45);  sec.  8.  38  Stat.  732;  49  Stat.  717  (15 

IJ.SC.  19)1 

Carol  .M.  Thomas, 

Secretary. 

IFR  Doc  80-30068  Filed  fr-29-«;  *«  am) 
BILLING  CODE  6750-ff1-M 


16CFR  Part  13 

I  Docket  No.  C-3038) 

Wiiliam  C.  Musham;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  emong  other  things,  an 
individual  whose  principal  place  of 
business  is  located  at  Gould,  Inc.  in 
Rolling  Meadows,  111.  from  serving 
simultaneously  as  a  director  of  two  or 
more  competing  companies,  any  one  of 
which  has  capital,  surplus,  and 
undivided  profitB  aggregating  more  that 
one  million  dollars;  and  revenues  that 
exceed  the  iessar  of  ten  million  dollars 
or  one  percent  of  the  corporation's  total 
revenues. 

DATES:  Complaint  and  order  issued 
August  21.  IPSO.' 
FOR  FURTHER  INFORMATION  CONTACT: 

rrC/C,  E.  Penv  lohnson,  Washmgton. 
D  C.  (2021  523-3601 
SUPPLEMENTARY  INFORMATION:  On 
Thursday,  June  12,  1980.  there  was 
published  in  the  Federal  Register,  45  FR 
39864.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  William 
C.  Musham,  and  individual,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuani:e  of  the  complaint  in  the  form 
contemplcited  by  the  agreement,  made 
its  jurisdictional  findmgs  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows;  Subpart- 
Interlocking  Directorates  Unlawfully; 
§  13.1106  Interlocking  directorates 
unlawfully. 

(Sec.  6,  38  Stat.  721  (15  U.S.C.  46).  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended  (15 


U.S.C.  45)  sec.  8,  38  Stat.  732;  49  Stat.  717  (15 
U.S.C.  19)) 
Carol  M.  Thomas. 

Secretary. 

IFF  Doc  80-30067  Filed  9-29-80:  8:45  am) 
BILLING  CODE  6750-01-M 


16  CFR  Part  13 

[Docket  No.  9110] 

MacMillan,  Inc.,  et  al.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission, 
ACTION:  Final  order, 

summary:  This  order  requires  a  New 
York  City  publishing  firm  and  its 
Chicago,  111,  subsidiary,  LaSalle 
Extension  University,  among  other 
things,  to  cease,  in  connection  with  the 
advertising  and  sale  of  correspondence 
courses,  misrepresenting  the  school's 
admission  policy:  the  need  or  demand 
for  graduates  of  their  courses;  the 
employmer^Drospects  and  potential 
earnings  av^able  to  them;  and  the 
requirements  or  qualifications  necessary 
to  obtain  employment  in  their  chosen 
fields.  Advertisements  containing  any 
job  or  earnings  claim  must  include  a 
disclaimer  stating  that  "Graduation  from 
this  course  does  not  guarantee  you  will 
get  a  job;"  and  testimonials  which  do 
not  reflect  the  typical  student 
experience  must  advise  that  the 
described  experience  is  atypical. 
Further,  if  respondents  represent  to  any 
prospective  student  that  there  is  an 
employment  demand  for  graduates  of  a 
relevant  course,  they  must  clearly  and 
conspicuously  disclose  specified 
information  regarding  the  vocation 
success  rate  of  previous  students. 
Additionally  respondents  are  prohibited 
from  misrepresenting  or  failing  to 
disclose  material  facts  concerning  a 
student's  financial  obligations  upon 
enrollment,  and  right  to  cancellation  and 
refund. 

OATCS:  Complaint  issued  May  23, 1978. 

Final  order  issued  Sept.  4, 1980.' 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  W.  Turley,  Director.  3R,  Chicago 
Regional  Office,  Federal  Trade 
Commission,  56  East  Monroe  St.,  Suite 
1437,  Chicago,  111.  60603.  (312)  353-4423. 

SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  MacMillan.  Inc.,  a  corporation, 
and  LaSalle  Extension  Univesity,  a 
corporation.  The  prohibited  trade 
practices  and/or  corrective  actions,  as 
codified  under  16  CFR  Part  13,  are  as 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  onginal  document. 


'  Copies  of  the  Complaint,  Initial  Decision,  and 
Final  Order  filed  with  the  original  document. 


follows;  Subpart — Advertising  Falsely  or 
Misleadingly:  §  13.15  Business  Status, 
Advantages  or  Connections;  13.15-20 
Business  Methods  And  Policies;  13.15-35 
Contracts  And  Obligations:  13.15-255 
Reputation.  Success,  Or  Standing; 
§  13.55  Demand.  Business  Or  Other 
Opportunities;  §  13.60  Earnings  And 
Profits;  §  13.110  Endorsements, 
Approval  And  Testimonials;  §  13.143 
Opportunities;  §  13.160  Promotional 
Sales  Plans;  §  13.175  Quality  Of  Product 
Or  Service;  §  13.190  Results;  §  13.205 
Scientific  Or  Other  Relevant  Facts; 
§  13.250  Success,  Use  Or  Standing; 
§  13.285  Value.  Subpart — Claiming  or 
Using  Endorsements  or  Testimonials 
Falsely  or  Misleadingly:  §  13.330 
Claiming  Or  Using  Endorsements  Or 
Testimonials  Falsely  Or  Misleadingly. 
Subpart — Corrective  Actions  and/or 
Requirements;  §  13.533  Corrective 
Actions  And/Or  Requirements;  13.533- 
20  Disclosures;  13.533-45  Maintain 
Records;  13.533-55  Refunds.  Rebates 
And/Or  Credits.  Subpart — 
Misrepresenting  Oneself  and  Goods — 
Goods;  §  13.1610  Demand  For  Or 
Business  Opporlunities;  §  13.1615 
Earnings  And  Profits;  §  13.1670  Jobs  And 
Employment;  S  13.1715  Quality; 
§  13.1725  Refunds;  5  13.1730  Results; 
§  13.1740  Scientific  Or  Other  Relevant 
Facts;  §  13.1760  Terms  And  Conditions; 
13.1760-50  Sales  Contract.  Subpart— 
Neglecting,  Unfairly  or  Deceptively,  To 
Make  Material  Disclosure:  §  13.1863 
Limitations  Of  Product;  §  13.1892  Sales 
Contract,  Right-To-Cancel  Provision; 
§  13.1895  Scientific  Or  Other  Relevant 
Facts;  §  13.1905  Terms  and  Conditions; 
13,1905-50  Sales  Contract.  Subpart^ 
Offering  Unfair,  Improper  and  Deceptive 
Inducements  To  Purchase  or  Deal: 
§  13.1935  Earnings  and  Profits;  §  13.2015 
Opportunities  In  Product  Or  Service; 
§  13.2063  Scientific  Or  Other  Relevant 
Facts. 

(Sec.  6,  38  Stat.  721;  15  U.S.C,  46.  Interprets  or 
applies  sec.  5.  38  Stat.  719,  as  amended;  15 
U.S.C.  45) 

The  Final  Order  is  as  follows: 
Final  Order 

On  June  12, 1980  the  Commission 
stayed  the  effective  date  of  the 
unappealed  Initial  Decision  in  this 
matter,  pending  a  determination 
whether  or  not  the  matter  should  be 
docketed  for  review.  After  further 
consideration,  the  Commission  has 
decided  not  to  place  the  case  on  its 
docket,  but  instead  to  lift  the  stay  and 
allow  the  Initial  Decision  to  become  the 
decision  of  the  Commission, 

It  is  hereby  ordered  that  the  Initial 
Decision  become  the  decision  of  the 
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Commission,  and  that  the  order  to  cease 
and  desist  be  entered. 

By  direction  of  the  Commisfiion, 
Carol  M.  Thomas, 

Secretary. 

|FR  Due  80-30009  Filed  &-29-80:  8:45  «m|  (, 

BILLING  CODE  67S0-O1Hyi 

16  CFR  Part  13 

(Docket  No.  C-3039] 

Pay  Less  Drug  Stores  Norttiwest,  Inc.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  Pay 
Less  Drug  Stores  Northwest,  Inc. 
("Northwest"),  a  Beaverton,  Oregon, 
drug  chain,  to  divest  itself  of  Pay  Less 
Drug  Stores  ("Pay  Less"),  located  in  the 
California  communities  of  Lodi,  Salinas 
and  Livermore,  and  to  refrain  from 
acquiring  any  other  Pay  Less  drugstores 
in  that  area.  Further,  the  order  requires 
Northwest  to  maintain  the  stores  as  on- 
going concerns  until  divestiture  is 
accomphshed  and  restricts  sales  of 
assets  to  "persons"  approved  in 
advance  by  the  Commission. 

DATES:  Complaint  and  order  issued 
September  2, 1980. > 

FOR  FURTHER  INFORMATION  CONTACT; 
Robert  B.  Greenbaum.  Acting  Director. 
9R.  San  Francisco  Regional  Office, 
Federal  Trade  Commission.  450  Golden 
Gate  Ave.,  San  Francisco.  Calif.  94102. 
(415)  556-1270. 

SUPPLEMENTARY  INFORMATION:  On 
Friday,  June  20, 1980,  there  was 
published  in  the  Federal  Register,  45  FR 
41650,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Pay  Less 
Drug  Stores  Northwest.  Inc.  a 
corporation,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows;  Subpart — 

'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 


Acquiring  Corporate  Stock  or  Assets; 
§  13,5  Acquiring  Corporate  Stock  or 
Assets;  13.5-20  Federal  Trade 
Commission  Act, 

(Sec.  6,  38  Stat,  721;  15  U,S,C,  46,  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended:  sec.  7, 
38  Stat.  731,  as  amended;  15  U,S.C,  45, 18) 
Carol  M,  Thomas, 

Secretary. 

|FR  Doc.  80-30070  Filed  9-29-80:  8:45  am| 
BILLING  CODE  6750-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part^1700 

Poison  Prevention  Packaging;  ' 

Exemption  From  Child-Resistant 
Packaging  of  Potassium  Supplements 
in  Effervescent  Tablet  Form 
Containing  Not  More  Than  50 
Milliequivalents  of  Potassium 

AGENCY:  Consumer  Product  Safety 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  issues  a 
final  amendment  under  the  Poison 
Prevention  Packaging  Act  of  1970 
(PPPA)  to  exempt  potassium 
supplements  in  the  form  of  individually- 
packaged  effervescent  tablets  each 
containing  not  more  than  50 
milliequivalents  of  potassium  from  the 
special  packaging  requirements  imposed 
by  the  act.  An  exemption  for 
effervescent  potassium  tablets 
containing  not  more  than  25 
milliequivalents  of  potassium  is 
currently  in  effect.  The  Commission 
believes  that  child-protection  packaging 
for  the  larger  dose  tablets  is 
unnecessary  to  protect  children  from 
serious  illness  or  injury,  based  on  the 
absence  of  past  adverse  experience  with 
effervescent  potassium  tablets  and  on 
test  data  indicating  that  their 
effervescence  inhibits  ingestion  in 
dangerous  amounts, 
DATE:  This  amendment  is  effective 
September  30,  1980. 

FOR  FURTHER  INFORMATION  CONTACT; 
Charles  Jacobson,  Directorate  for 
Compliance  and  Enforcement,  Consumer 
Product  Safety  Commission. 
Washington,  D.C.  20207,  telephone  301- 
492-6400. 

SUPPLEMENTARY  INFORMATION: 
Regulations  issued  under  the  Poison 
Prevention  Packaging  Act  of  1970 
(PPPA)  (15  U.S.C.  1471-1476)  establish 
child-protection  packaging  requirements 
for  human  oral  prescription  drugs  in 
order  to  protect  children  from  serious 
personal  injury  or  illness  resulting  from 


hanaang,  using,  or  ingesting  these 
substances. 

On  June  18, 1979,  the  Commission 
proposed  an  exemption  to  the  child- 
resistant  packaging  regulations  for 
prescription  drugs  in  oral  form  (16  CFR 
1700.14(a)(10))  for  potassium 
supplements  in  individually-packaged 
effervescent  tablets,  each  tablet 
containing  not  more  than  50 
milliequivalents  of  potassium.  (44  FR 
34968).  The  Commission  took  this  action 
in  response  to  a  petition  (PP  78-1)  from 
Mead-Johnson  Laboratories  requesting 
an  exemption  for  its  "K-Lyte"  double- 
strength  tablets.  ("K-Lyte"  double- 
strength  is  an  effervescent  potassium 
supplement  tablet  containing  50 
milliequivalents  (mEq)  of  potassium). 

Potassium  supplements  are  generally 
used  to  counter  potassium  deficiencies 
in  the  body,  caused  by  use  of  diuretics, 
diet  deficiencies,  or  other  factors. 
Overdosages  of  potassium  may  result  in 
listlessness,  mental  confusion,  or  muscle 
weakness  in  the  extremities;  severe 
overdosages  can  result  in  cardiac  arrest. 

It  should  be  noted  that  potassium 
supplements  such  as  "K-Lyte"  single- 
strength  (25  mEq)  tablets  are  currently 
exempted  from  the  child-protection 
packaging  requirements.  (See  16  CFR 
1700.14(a)(10)(vi);  44  FR  34933,  June  18. 
1979)).  For  the  reasons  stated  below,  the 
Commission  has  decided  to  issue  a  final 
exemption  for  potassium  supplements  in 
individually-packaged  effervescent 
tablet  form,  containing  no  more  than  50 
mEq  of  potassium  per  tablet.  The 
Commission,  therefore,  is  revising  the 
existing  exemption  for  potassium 
supplements  to  set  a  higher  exemption 
level. 

Grouflds  For  Exemption 

The  Commission's  proposed 
exemption  referred  to  Mead-Johnson's 
contention  that  the  same  grounds  which 
justified  an  exemption  for  the  "K-Lyte "^ 
single-strength  tablets  support  an 
exemption  for  the  double-strength 
tablets.  As  noted  in  the  proposal 
document,  the  company  based  its 
petition  on  studies  involving  302  young 
children  exposed  to  the  three  flavors  of 
"K-Lyte"  single-strength,  indicating  that 
the  tablet  and/or  effervescent 
characteristics  of  the  products  are 
repulsive  to  children.  The  company 
pointed  out  that  the  effervescent 
formulation  is  the  same  in  the  double- 
strength  tablets  as  it  is  in  the  single 
strength  product.  Additionally,  the 
company  based  its  petition  on  the  low 
acute  toxicity  of  the  drug  and  the 
absence  of  any  recorded  incidents  of 
accidental  overdosage  of  "K-Lyte" 
single  strength  by  a  child  during  twelve- 
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ar.d-or.e-hdlf  years  of  markeling 
experience. 

The  Mead-Johnson  findings  as  to  the 
lack  cf  past  adverse  experience  with  "K- 
Lyte"  single  strength  tablets  were 
confirmed  by  the  Commission  staff  at 
the  time  of  the  proposal.  There  has  been 
no  additional  incidence  of  injury  in 
reports  available  to  the  Commission 
since  then.  A  search  of  the  data  sources 
available  to  the  Commission  staff, 
including  the  National  Electronic  Injury 
Surveillance  System,;  Department  of 
Health.  Education,  and  Welfare  (DHEW] 
.National  Clearinghouse  for  Poison 
Control  Centers  (data  from  1969  to  1978); 
in-depth  investigations:  the 
Commission's  Poison  Contror  Center 
Contract  Data  Base;  and  death 
certificates  and  consumer  complaints  on 
file  with  the  Commission  revealed  only 
4  cases  where  "K-Lyte"  or  similar 
tablets  containing  potassium  salts  were 
ingested.  So  hospitalization  or  symptom 
was  reported  in  any  of  the  4  cases. 

The  Commission  staff  also  conducted 
a  toxicological  evaluation  of  "K-Lyte" 
double-strength.  The  staff  used  the 
Mead-Johnson  data  showing  that  no 
child  among  302  children  ingested  more 
than  one-half  tablet  of  the  single- 
strength  "K-Lyt8"  (most  ingested 
considerably  less)  and  Dorsey 
Laboratories  data  on  testing  of  200 
children  where  only  1  child  ingested 
more  than  1 '  4  of  its  20  mEq  potassium 
tablets  (an  amount  equal  to 
approximately  half  of  a  double-strength 
"K-Lyte"  tablet).  The  use  of  these  data  is 
appropriate  since  "K-Lyte"  double- 
strength  does  not  differ  from  the  lower 
strength  supplements  in  effervescence  or 
taste,  the  properties  which  are  said  to 
inhibit  ingestion.  The  staff  estimated 
that  approximately  10  percent  of  an 
ingested  dose  of  the  drug  is  absorbed 
into  the  bloodstream.  Based  on  these 
data,  the  staff  concluded  that  if 
accidental  ingestion  by  a  child  of  one- 
half  tablet  of  "K-Lyte"  double-strength 
should  occur  (i.e..  approximately  the 
equivalent  of  oae  single-strength  tablet), 
the  plasma  concjentration  would  not 
reach  a  level  which  would  be 
hazardous.         ;  ' 

Furthermore,  ^ased  upon  staff 
calculations,  a  10  kg.  child  (22  lbs)  ^ 
would  have  to  ingest  a  minimum  of  two 
double-strength'tablets  before 
physiological  effects  such  as  listlessness 
and  muscular  wieakness  of  extremities 
might  be  expected.  However,  as  noted 
earlier,  no  child  ingested  more  than  the 
equivalent  of  half  a  double-strength 
tablet,  and  only  4  percent  of  500  children 
ingested  more  than  the  equivalent  of  a 
quarter  tablet. 


The  Commission  also  solicited  the 
opinion  of  the  Food  and  Drug 
Administration  (FDA)  on  the  exemption 
request.  Based  on  the  lack  of  adverse 
human  experience  and  the  deterrent 
qualities  of  the  effervescence.  FDA 
concluded  that  the  e.xemption  should  be 
granted. 

The  Commission  also  solicited 
comments  from  the  Technical  Advisory 
Committee  on  Poison  Prevention 
Packaging.  Of  the  ten  members  that 
made  recommendations  on  the  petition. 
6  recommended  granting  the  exemption 
and  2  recommended  denial,  expressing 
concern  for  the  toxic  potential  of 
potassium  salts  and  the  possibility  that 
a  child  would  put  the  drug  in  a  liquid 
and  drink  it.  The  Commission  notes  that 
while  ingestion  of  potassium  at  a  certain 
level  will  produce  physiological  effects, 
the  Commission  has  information 
indicating  that  it  is  unlikely  that  children 
will  ingest  the  effervescent  tablets  in 
large  amounts.  As  to  children  putting  the 
tablets  in  a  liquid  and  drinking  it,  the 
Commission  notes  that,  while  definitive 
information  on  this  possibility  is  not 
available,  the  general  reluctance  of 
children  to  handle  the  drug  appears  to 
preclude  this  likelihood.  The  six 
members  who  recommended  granting 
the  petition  pointed  to  the  evidence 
showing  children's  distaste  for  the 
product  and  the  lack  of  adverse  effects 
reported  on  the  lower  strength 
potassium  supplements.  Two  members 
recommended  granting  the  exemption 
for  unflavored  forms  of  the  drug  only. 
The  Commission  notes  that  the  tests 
conducted  by  Mead-Johnson  included 
unflavored  tablets  and  more  was 
ingested  there  [iVz  tablet)  than  in  one  of 
the  flavored  forms  (orange  at  'A  tablet). 

Response  to  Comment 

The  Commission  received  one 
comment  from  the  American  Society  of 
Hospital  Pharmacists,  in  response  to  the 
proposed  exemption.  While  supporting 
the  exemption  for  potassium 
supplements  in  individually-packaged 
effervescent  tablets,  each  tablet 
containing  no  more  than  50  mEq.  of 
potassium,  on  the  basis  of  minimal  risk 
from  ingestion  of  the  drug  by  children, 
the  Society  reiterated  its 
recommendation  that  the  Commission 
establish  exemptions  based  upon  a 
determination  of  the  maximum  quantity 
of  a  drug  which  can  be  ingested  by  a 
child  without  significant  effect. 

The  Commission  does  not  believe  that 
in  considering  exemptions  it  should 
normally  go  beyond  a  petitioner's 
request  or  beyond  the  amount  of  a 
substance  in  a  commercial  preparation 


and  exempt  the  maximum,  amount  of  a 
drug  which  can  be  safely  ingested  by  a 
child.  The  Commission  believes  that 
exemptions  from  special  packaging 
requirements  should  only  be  granted  on 
a  limited  basis  where  there  is  a  definite 
need  for  the  exemption.  (It  should  be 
noted  in  this  regard  that  the 
Commission's  regulations  regarding 
petitioning  for  exemption  under  the 
PPPA  (16  CFR  Part  1702)  place  the 
burden  on  the  petitioner  to  submit  all 
available  information  concerning  the 
drug  and  to  provide  the  justification  for 
the  requested  exemption.)  As  a  general 
rule,  the  Commission  believes  that  it 
would  be  an  inefficient  use  of  the 
Commission's  limited  resources  to 
attempt  to  set  higher  exemption  levels 
than  those  requested  by  petitioners  or 
otherwise  available  commercially 
where,  as  in  the  case  of  potassium 
supplemenmts.  there  is  no  apparent 
need  for  an  exsmption  other  than  that 
requested. 

The  Commission  points  out,  in 
addition,  that  anv,^tempf  at  setting  a 
maximum  allQj^fmle  level  would  be 
complicated  because  there  is  no 
estalished  method  of  determining  such 
maximum  levels  with  any  reasonable 
degree  of  certainly.  For  example,  while 
median  lethal  dose  (LD  50)  data  may  be 
used  to  approximate  a  range  of  doses 
that  could  be  considered  fatal,  such  data 
do  not  provide  information  on  how 
much  of  a  drug  may  be  ingested  with 
impunity. 

Powered  Potassium  Chloride 

One  manufacturer  of  a  non- 
effervescent  powdered  form  of 
potassium  chloride  (Berlex  Laboratories) 
has  also  corresponded  with  the 
Commission  concerning  the  proposed 
exemption  for  effervescent  potassium 
supplements.  This  manufacturer  had 
petitioned  (PP  75-11)  the  Commission 
for  an  exemption  from  special  packaging 
for  its  powdered  form  of  potassium 
chloride.  The  petition  was  denied  on 
August  21. 1975.  That  denial  was  based 
upon  data  available  to  the  Commission 
which  indicated  that  potassium  chloride 
powder  ingested  by  rabbits  in  amounts 
equivalent  to  ingestion  of  one  to  3 
packets  of  the  drug  by  a  10  kg  child  had 
caused  dose-responsive  gastric 
hemorrhagic  lesions  and  necorsis,  as 
well  as  on  the  lack  of  human  experience 
data  with  this  drug. 

In  the  recent  correspondence,  this 
manufacturer  claims  there  is  an 
inconsistency  in  denial  of  its  ea;  lier 
petition  and  the  recent  proposal  of  an 
exemption  for  the  50  milliequivalent 
effervescent  tablet.  The  Commission 
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notes  that  the  proposal  for  effervescent 
tablets  as  well  as  this  final  exemption 
are  based  on  a  finding  of  low  toxicity  for 
the  minimal  amounts  of  potassium  likely 
to  be  ingested,  on  test  data  indicating 
that  the  effervescence  inhibits  ingestion 
in  dangerous  amounts,  and  on  the 
absence  of  serious  sequelae  in  the 
children  who  had  ingested  portions  of 
the  tablets.  The  Commission  staff  replies 
to  this  recent  correspondence  from 
Berlex  point  out  that  denial  of  the 
manufacturer's  petition  was  not  based 
on  a  risk  of  serious  illness  from  systemic 
toxicity  (which  is  low  for  both  the 
powder  and  the  effervescent  tablets), 
but  on  a  finding  of  risk  of  injury  from 
severe  gastric  irritation  as  revealed  by 
laboratory  animal  studies  conducted  by 
the  Commission. 

Despite  the  earlier  denial  of  the 
petition  on  potassium  chloride  powder, 
however,  the  correspondence  from 
Berlex  has  prompted  Commission  staff 
to  investigate  further  the  issue  of 
exemption  for  potassium  chloride 
powder.  The  staff  now  believes  an 
exemption  may  be  warranted.  The 
staffs  view  is  based  on  the  following 
factors: 

1.  Rabbit  studies  may  be  too  sensitive 
to  show  gastric  or  esophageal  irritation 
m  humans.  Some  common  foods,  which 
are  not  known  to  be  irritants  to  humans, 
cause  irritation  in  rabbits. 

2.  The  amounts  of  potassium  . 
supplements,  either  powders  or 
effervescent  tablets,  taken  medically  or 
likely  to  be  ingested  accidentally,  are  at 
levels  normally  ingested  in  a  routine 
daily  diet  and  contain  less  than  is 
present  in  some  foods  or  would  be 
available  in  a  home,  if  potassium- 
containing  salt  substitutes  are  used. 

3.  At  the  time  of  denial  of  the  petition, 
little  human  experience  data  were 
available.  Examination  of  National 
Clearinghouse  for  Poison  Control  Center 
(NCPCC)  data  forjhe  period  1969-1978 
reveals  no  reported  ingestions  in 
children  under  5  of  any  of  the  powdered 
potassium  supplement  brands  which 
comprise  the  majority  of  the 
marketplace.  NCPCC  data  involving  the 
ingestion  of  generic  potassium  chloride 
(dosage  form  and  trade  name  not 
specified)  reveals  a  total  of  37  ingestions 
in  children  under  5  between  1969-1978; 
one  of  which  resulted  in 
symptomatology.  There  was  no 
hospitalization. 

The  Commission  believes  that  the 
staffs  view  has  merit  and  has  directed 
the  staff  tc  i  i-open  the  issue  of  an 


exemption  for  powdered  potassium 
supplements  as  well  as  other  forms  (e.g.. 
liquid)  of  potassium  supplements.  The 
Commission  has  instructed  the  staff  to 
prepare  for  Commission  consideration  a 
draft  proposal  for  an  amended 
exemption  covering  all  unit  dose  forms 
of  potassium  supplements. 
Finding 

Based  on  the  lack  of  adverse  human 
experience  reported  on  the  lower 
strength  potassium  supplements  and  the 
test  data  indicating  that  the 
effervescence  of  the  drug  inhibits 
ingestions  by  children,  the  Commission 
finds  that  this  drug  in  the  dosage  and 
form  specified  does  not  pose  a  risk  of 
serious  personal  illness  or  injury  to 
children.  The  Commission  notes  that 
while  the  available  potassium  is  double 
that  of  the  single-strength  product,  the 
effervescent  properties  of  the  tablets  are 
the  same.  The  Commission  emphasizes 
that  this  exemption  is  limited  to 
potassium  supplements  in  individually 
packaged  effervescent  tablets, 
containing  not  more  than  50  mEq  of 
potassium  and  containing  no  other 
substance  subject  to  the  requirements 
for  special  packaging  under  16  CFR 
1700.14(a)(10). 
Effective  Date 

Since  this  rule  grants  an  exemption, 
the  delayed  effective  date  provisions  of 
the  Administration  Procedure  Act  are 
inapplicable.  (5  U.S.C.  553(d)(1)). 
Accordingly,  this  exemption  becomes 
effective  on  September  30. 1980. 

Environmental  Considerations 

The  Commission's  interim  rules  for 
carrying  out  its  responsibilities  under 
the  National  Environmental  Policy  Act 
(see  16  CFR  Part  1021;  42  FR  25494) 
provide  that  exemptions  to  an  existing 
standard  that  do  not  alter  the  principal 
purpose  or  effect  of  the  standard 
non»ally  have  no  potential  for  affecting 
the  environment  and  environmental 
review  of  exemptions  from  such 
regulations  is,  therefore,  generally  not 
required.  (§  1021.5(b)(1)).  The  rules  also 
state  that  environmental  review  of  rules 
requiring  poison  prevention  packaging  is 
generally  not  required.  (§  1021.5(b)(3)). 

With  respect  to  this  exemption  of 
potassium  supplements  in  effervescent 
tablet  form  from  poison  prevention 
packaging,  the  Commission  finds  that 
the  rule  will  have  no  significant  effect 
on  the  human  envirorunent  and  that  no 
environmental  review  is  necessary. 

Conclusion  and  Promulgation 

Having  considered  the  petition,  the 


studies  of  child  behavior  submitted  by 
the  petitioner.  Poison  Control  Statistics 
from  the  DHEW  National  Clearinghouse 
for  Poison  Control  Centers,  other  human 
experience  data  and  medical  and 
scientific  literature,  and  the  comment  on 
the  proposal;  and  having  consulted, 
pursuant  to  section  3  of  the  Poison 
Prevention  Packaging  Act  (PPPA)  of 
1970,  with  the  Technical  Advisory 
Committee  on  Poison  Prevention 
Packaging  established  in  accordance 
with  section  6  of  the  Act.  the  Consumer 
Product  Safety  Commission  concludes 
-that  an  e.xemption  from  the  special 
packaging  requirements  for  potassium 
supplements  in  effervescent  tablet  form 
each  containing  not  more  than  50  mEq  of 
potassium  should  be  issued  as  set  forth 
below.  Accordingly,  pursuant  to  the 
provisions  of  the  Poison  Prevention 
Packaging  Act  of  1970  (Pub.  L.  91-601, 
sees.  2(4),  3,  5;  84  Stat.  1670-72;  15  U.S.C. 
1471(4).  1472, 1474)  and  under  authority 
vested  in  the  Commission  by  the 
Consumer  Product  Safety  Act  (Pub.  L 
92-572,  sec.  30(a);  86  Stat.  1231: 15  U.S.C. 
2079(a)),  the  Commission  amends  16 
CFR  1700.14  by  revising  paragraph 
(a)(10)(vi),  as  follows- 

§  1700.14    Substances  requiring  special 
packaging. 

(a)  *  *  * 

(10)  Prescription  Drugs.  Any  drug  for 
human  use  that  is  in  a  dosage  form 
intended  for  oral  administration  and 
that  is  required  by  Federal  Law  to  be 
dispensed  only  by  or  upon  an  oral  or 
written  prescription  of  a  practitioner 
licensed  by  law  to  administer  such  drug 
shall  be  packaged  in  accordance  with 
the  provisions  of  section  1700.15  (a).  (b)j 
and  (c)  except  for  the  following: 
*        •        «        •        ♦ 

(vi)  Potassium  supplements  in 
individually-packaged  effervescent 
tablet  form,  each  tablet  of  which 
contains  not  more  than  50 
milliequivalents  of  potassium.  (Pub.  L. 
91-601.  sees.  2(4).  3.  84  Stat.-1670-72,  15 
U.S.C.  1471(4),  1472. 1474;  Pub.  L.  92-573, 
sec.  30(a).  86  Stat.  1231  (15  U.S.C. 
2079(a)).) 
.         »         •         •         •  * 

Dated:  September  25, 1980. 

Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safety 
Commission. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Commission 

18  CFR  Parts  2,  270  and  271 

[Order  No.  94;  Docket  No.  RM80-471 

Regulations  Implementing  Section  110 

of  the  Natural  Gas  Policy  Act  of  1978 

and  Establishing  Policy  Under  the 

Natural  Gas  Act;  Extension  of  Time  for 

Comments 

September  22,  1980. 

agency:  Federal  Energy  Regulatory 

Commission.  DOE, 

action:  Notice  of  extension  of  time  for 

comments, 

SUMMARY:  On  July  25.  1980,  the 
Commission  issued  Order  No.  94, 
Amending  Interim  Regulations  Under 
the  Natural  Gas  Policy  Act  of  19-8  and 
Establishing  Policy  Under  the  Natural 
Gas  Act  (45^ FR  53099.  August  11.  1980). 
The  Commission's  order  prescribed  a 
comment  period  ending  September  22, 
1980.  The  comment  period  is  hereby 
extended  to  October  6,  1980.  j. 

DATE:  Comments  are  now  due  October 
6.  1980, 

FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
29426,  (202)  357-8400. 

LobaCadidl. 

Acting  Secretar '. 

|FR  Doc.  80-30237  Fil4d  9-29-80:  a45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

19  CFR  Part  355 

Countervailing  Duties;  Revocation  of 
Countervailing  Duty  Order  on  Canned 
Hams  and  Shoulders  From  the 
European  Communities 

agency:  International  Trade 

Administration.  Department  of 

Cnmmerce. 

action:  Revoqation  of  countervailing 

duty  order.       | 

1 

SUMMARY:  This  notice  is  to  inform  the 
public  that,  as  a  result  of  a  negative 
injury  determination  by  the 
International  Trade  Commission,  the 
Department  of  Commerce  is  revoking 
the  countervailing  duty  order  on  canned 
hams  and  shoulders  from  the  European 
Communities  ["the  EC"),  which  consist 
of  Belgium.  Denmark,  the  Federal 
Republic  of  Ggrmany,  France,  Ireland, 
Italy,  Luxembourg,  the  Netherlands,  and 
the  United  Kingdom,  The  table  in  Part 
355.  Annex  III  of  the  Commerce 
Regulations  is  amended  to  reflect  this 
revocation. 


effective  date:  January  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Black,  Office  of  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Room  1126, 
Washington.  DC,  20230  (202-377^347). 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  "Final  Countervailing  Duty 
Determination,"  T.D.  75-300,  was 
published  in  the  Federal  Register  of 
December  1, 1975  (40  Fed.  Reg.  55638), 
The  notice  stated  that  the  Treasury 
Department  had  determined  that  exports 
of  canned  hams  and  shoulders  from  the 
EC  were  provided  bounties  or  grants, 
within  the  meaning  (of  section  303  of  the 
Tariff  Act  of  1930  [mU^-C.  1303). 
Concurrently  with  that  determination, 
T.D.  75-301  (40  Fed.  Reg.  55639)  was 
published  waiving  the  imposition  of 
those  duties  under  the  authority  of 
section  303(d)  of  the  Tariff  Act  of  1930. 

On  January  1. 1980,  Title  I  of  the  Trade 
Agreements  Act  of  1979  (93  Stat. 
150)("the  TAA")  went  into  effect.  On 
January  2, 1980,  the  authority  for 
administering  the  countervailing  duty 
law  was  transferred  from  the  Treasury 
Department  to  the  Department  of 
Commerce  ("the  Department").  Since  the 
member  states  of  the  EC  were 
"countr(ie9)  under  the  Agreement"  (as 
defined  in  section  701(b)  of  the  Tariff 
Act  of  1930)  as  of  January  1. 1980,  the 
Department  referred  this  case  to  the 
International  Trade  Commission  ("the 
ITC")  for  a  material  injury 
determination  in  accordance  with 
section  104(a)(1)(A)  of  the  TAA.  Section 
105  of  the  TAA  continued  the  waiver 
pending  the  ITC  determination. 
Liquidation  continued  throughout  the 
period.  The  ITC  published  a  negative 
material  injury  decision  in  the  Federal 
Register  of  July  19, 1980  (45  Fed,  Reg. 
47763). 

As  a  result,  the  Department  hereby 
revokes  T.D.  75-300  and  T.D.  75-301 
with  respect  to  all  entries  of  canned 
hams  and  shoulders  from  the  EC.  The 
Department  will  instruct  Customs 
officers  to  continue  with  the  liquidation 
of  all  such  entries  without  regard  to 
countervailing  duties. 

The  table  in  Part  355,  Annex  III  of  the 
Commerce  Regulations  (19  C.F.R.  Part 
355,  Annex  III,  45  Fed.  Reg.  4949),  is 
amended  under  the  country  headings 
"Belgium,"  "Denmark,"  "France,"  "Great 
Britain,"  "Ireland."  "Italy," 
"Luxembourg,"  "the  Netherlands."  and 
"West  Germany"  by  deleting  from  the 
column  headed  "Commodity,"  the  words 
"Canned  hams  and  canned  shoulder*"; 
from  the  column  headed  "Treasury    \ 
Decisions,"  the  numbers  "75-300,"  ana 
"75-301";  and  from  the  column  headea 


"Action,"  the  words  "Bounty  declared" 
and  "Imposition  of  countervailing  duties 
waived." 

This  revocation  and  notice  publication 
are  in  accordance  with  section 
104(a)(3)(B)  of  the  TAA  (93  Stat.  191, 19 
use.  1671  note], 
John  D.  Greenwald, 
Deputy  Assistant  Secretary  for  Import 
A  dminis  tra  tion. 
September  25, 1980. 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  4 
(T.D.  80-237) 

Vessels  In  Foreign  and  Domestic 
Trades;  Foreign  Repairs  to.  and 
Equipment  Purchases  by,  American 
Vessels 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  to  clarify  and 
make  more  specific  the  procedures  for 
the  reporting  and  entry  of  foreign  repairs 
to,  and  equipment  purchases  by, 
Amerfcan  vessels,  and  makes 
conforming  amendments  to  take  account 
of  a  consolidation  of  the  Customs  forms 
used  in  the  reporting  and  entry 
procedures.  The  document  also  provides 
that  vessel  repair  and  equipment 
purchase  entries  shall  be  liquidated  in 
New  York,  New  Orleans,  and  San 
Francisco  depending  upon  the  port 
where  the  entry  was  made. 
EFFECTIVE  DATE:  December  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  C.  Laderberg.  Carrier  Rulings 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service, 
Washington.  D.C.  20229  (202-566-5706). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  owner  or  master  of  an  American 
vessel  is  required  by  section  466.  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1466),  to  declare,  enter,  and  pay  a 
special  50  percent  duty  on  the  cost  of  all 
repairs  (including  purchases  of 
equipment,  repair  parts,  or  materials) 
made  to  the  vessel  outside  the  United 
States.  Section  466  also  provides  for 
remission  of  the  duty  if  (1)  the  repairs  or 
purchases  were  necessary  to  correct 
damage  caused  by  stress  of  weather  or 
other  casualty  while  the  vessel  was  in 
the  regular  course  of  its  voyage  and  to 


secure  the  safety  and  seaworthiness  of 
the  vessel  to  enable  it  to  reach  its  port  of 
destination;  (2)  the  equipment,  repair 
parts,  or  materials  purchased  were  of 
American  origin  and  installed  by  the 
vessel's  crew  or  U.S.  residents;  or  (3)  the 
equipment,  repair  parts,  or  materials 
purchased,  including  the  labor  cost 
involved,  were  used  as  dunnage  for 
cargo,  or  for  the  erection  of  temporary 
bulkheads  or  similar  devices  for  the 
control  of  cargo. 

Section  466  also  provides  that  in  the 
case  of  any  vessel  designed  and  used 
primarily  for  purposes  other  than 
transporting  passengers  or  property  in 
the  foreign  or  coasting  trade  (a  so-called 
"special  purpose  vessel")  which  arrives 
in  the  United  States  two  years  or  more 
after  its  last  departure  from  a  United 
States  port,  the  duties  shall  apply  only 
with  respect  to  fish  nets  and  netting  and 
other  equipment,  and  parts  thereof, 
whenever  purchased,  and  to  repair  parts 
and  materials  purchased,  or  repairs 
made,  during  the  first  six  months  after 
the  last  departure  of  the  vessel  from  the 
United  States. 

A  notice  published  in  the  Federal 
Register  on  April  4, 1978  (43  FR  14060). 
proposed  to  amend  §§  4.7  and  4.14, 
Customs  Regulations  (19  CFR  4.7,  4.14). 
which  relate  to  reporting  and  entry 
procedures  established  to  implement  19 
U.S.C.  1465.  Written  comments  were  to 
have  been  received  by  May  4, 1978. 
However,  at  the  request  of  American- 
flag  vessel  operators,  a  notice  extending 
the  comment  period  to  June  2, 1978,  was 
published  on  May  5, 1978  (43  FR  19417), 
and  pursuant  to  another  reques'  bv 
notice  published  on  May  19, 1978  [43  PR 
21693),  the  comment  period  was  further 
extended  to  June  30, 1973.  A  discussion 
of  the  proposed  amendments,  the 
substance  of  each  of  the  26  co.niments 
received,  and  Customs  position  on  each 
comment  follows: 

Discussion  of  Comments 

Requirement  That  Either  the  Master  or 
Owrer  Make  the  Declaration 

Several  conimentirs  suppo'tt:!  the 
proposed  amendment  to  §  4.7(.!)('l]  to 
permit  either  the  master  or  the  owner  of 
a  vessel  subject  to  the  provisions  of  19 
U.S.C.  1466  to  declare  the  purchase  of 
any  equipment,  repair  parts,  or 
materials,  or  the  cost  of  any  repairs,  in  a 
foreign  country  for  the  vessel.  One 
commenter  recommended  tnat  the 
vessel  master  be  freed  from  any 
requirement  for  reporting  this  data. 

Under  19  U.S.C.  1466,  the  owner  or  the 
master  is  permitted  to  make  the  required 
declaration.  Customs  does  not  have  the 
authority  to  relieve  the  master  of  this 
responsibility.  However,  the  amendment 


would  enable  the  owner  to  relieve  the 
master  of  the  responsibility  and  to 
delegate  that  responsibility  to  some 
other  person. 

Dutiability  of  Foreign  Repairs  and 
Equipment  Purchases 

Applicability  of  Statute 

Proposed  §  4.14(a)(1)  would 
incorporate  a  revision  of  footnote  26  to 
Part  4  (also  referred  to  in  footnote  16b  to 
Part  4)  to  provide  that:  "For  the  purposes 
of  this  section,  a  repair  or  purchase 
made  in  American  Samoa,  the  Canal 
Zone,  the  Guantanamo  Bay  Naval 
Station,  Guam,  Puerto  Rico,  and  the  U.S. 
Virgin  Islands  is  not  considered  to  be 
incurred  outside  the  United  States".  One 
commenter  suggested  that  Customs 
should  except  fish  nets  or  netting  from 
this  section,  and  contended  that  the 
proposed  revision  is  contrarj'  to  the 
intent  of  the  1971  amendment  to  19 
U.S.C.  1466  (Pub.  L.  91-654). 

Pub.  L.  91-654  added  paragraph  (c)  to 
19  U.S.C.  1466  and  excepted  fish  nets 
and  netting  from  the  exemption  from 
duty  on  purchases  of  equipment  for,  and 
foreign  repairs  to,  "special  purpose 
vessels"  in  certain  circumstances.  The 
amendment  did  not  relate  to  Customs 
position  that  certain  U.S.  territories  and 
possessions  and  the  Commonwealth  of 
Puerto  Rico  are  not  considered  "foreign 
countries"  for  purposes  of  19  U.S.C. 
1466. 

American  Samoa,  the  Guantanamo* 
Bay  Naval  Station.  Guam,  Puerto  Rico, 
and  the  U.S.  Virgin  Islands  are  subject 
to  the  jurisdiction  of  the  United  States. 
Therefore,  none  is  considered  to  be  a 
"foreign  country"  within  the  m.eaning  of 
19  U.S.C.  1466.  Accordingly,  the  last 
sentence  of  proposed  §  4.14(a)(1)  is 
retained  in  the  final  rule  except  that  the 
reference  to  the  Canal  Zone  is  deleted. 

Footnote  26  to  Part  4,  which  is 
incorporated  into  proposed  §  4.14(a)(1). 
was  revised  to  remove  the  refLience  to 
the  Canal  Zone  by  T.D.  79-276. 
published  in  the  Federal  Register  on 
October  29. 1979  (44  FR  61954).  because 
the  Canal  Zone  w'as  tiansferrcd  to 
Panama  rftetilve  October  1. 1979,  by  the 
Panama  Canal  treaty  of  1977. 

Footnote  26  to  Part  4  accordingly  is 
deleted,  and  to  conform  to  the  deletion, 
footnote  16b  to  Part  4  is  revised  to  [ead 
"16b  See  §  4.14(a)(1)." 

"Special  Purpose  Vessels" 

1.  One  commenter  stated  that  the 
proposed  amendments  fail  to  provide  for 
"special  purpose  vessels". 

The  teim  "special  purpose  vessel"  is 
defined  in  proposed  §  4.14(a)(2)(iii).  and 
the  dutiability  of  foreign  repairs  to,  and 
equipment  purchases  for,  "Special 


purpose  vessels"  is  set  forth  in  that 
section. 

2.  Another  commenter  suggested  that 
the  definition  of  "special  purpose 
vessels"  be  expanded  to  encompass 
more  fully  support  vessels  used  in  the 
offshore  oil  industrj'  and  to  conform  to 
the  legislative  intent  of  19  U.S-C.  1466(c) 
(redesignated  as  1466(e).  pursuant  to 
Pub.  L.  95-410).  This  commenter 
recommended  that  the  interpretation  of 
the  term  "special  purpose  vessel"  be 
clarified  through  administrative 
guidelines  issued  to  the  liquidation 
units. 

Custom.s  believes  that  the  definition  of 
"special  purpose  vessel"  in  proposed 
§  4.14(a)(2)(iii)  is  fully  consistent  with 
the  legislative  intent  of  19  U.S.C.  1466(e) 
and  requires  no  change. 

3.  A  commenter  recommended  that 
the  requirement  in  proposed 

§  4.14(a)(2)(iii)  that  the  master  or  owner 
of  a  "special  purpose  vessel"  declare 
and  enter  all  repairs  and  equipment 
purchases  be  modified  to  require  only 
the  declaration  and  entry  of  repairs  and 
purchases  made  during  the  first  six 
months  of  the  vessel's  voyage.  The 
reason  stated  for  this  recomm.endation 
is  that  under  19  U.S.C.  1466(e).  only  the 
repairs  and  eqtiipmen!  purchases  made 
during  the  first  six  m.onths  after  the 
vessel's  last  departure  from  the  United 
States  on  a  voyage  of  two  years  or  more 
are  dutiable. 

This  comment  has  merit.  Therefore, 
proposed  §  4.14(a)(2)(iii)  has  been 
revised  to  provide  that  if  the  vessel 
previously  has  been  held  to  be  a 
"special  purpose  vessel"  by  Customs, 
only  those  items  (with  the  exception  of 
fish  nets  and  netting)  purchased,  and 
repairs  made,  outside  the  United  States 
during  the  first  six  months  after  the 
vessel's  last  departure  from  the  United 
States  on  a  voyage  of  at  least  two  years 
duration  are  required  to  be  declared  and 
entered.  A  copy  of  '.lie  appiirab'e 
Customs  ruling  and  a  certification  from 
the  owner  or  master  that  the  vessel  was 
used  during  its  lest  voyage  primarily  for 
purposes  other  than  transporting 
passengers  or  merchnn.lise  a'"e  required 
to  be  furnished  with  the  decljintiun  and 
entry. 

Deposit  of  Estimated  Duties  or  Filing 
Bond  Beiore  V  essel  Departure 

1.  Several  commenters  suggebied  that 
proposed  §  4.14(b)(1).  which  would 
require  estimated  duties  to  be  deposited, 
or  a  bond  on  Customs  Form  7567  or  7569 
to  be  filed,  before  the  departure  of  a 
vessel  from  the  port  of  arrival,  be 
modified  to  provide  that  the  bonding 
provisions  apply  only  to  the  net  dutiable 
amount,  rather  than  to  the  gross  dutiable 
amount.  These  commenters  contended 
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that  the  requirement  of  a  bond  for  the 
gross  dutiable  amount  results  in  a 
substantial  bond  premium  on  items  that 
clearly  are  nondutiable. 

Proposed  §  4.14(b)(1)  does  not  require 
that  the  bond  must  be  taken  on  the  gross 
dutiable  amount.  Section  113.14(m), 
Customs  Regulations  (19  CFR  113.14(m)), 
provides  that  Customs  Form  7567  or 
7569,  the  single  entry  and  term  versions 
of  the  Vessel,  Vehicle,  or  Aircraft  Bond, 
may  be  taken  in  any  amount  deemed 
necessary  by  the  district  director.  To 
avoid  any  mJBunderstanding,  a  sentence 
is  being  added  at  the  end  of  proposed 
§  4  14(b)(1)  to  clarify  that  the  bond  shall 
be  in  an  amount  required  by  the  district 
director,  as  provided  in  §  113.14(m). 

2.  One  conimenter  claimed  that 
proposed  §  4.14(b)(1),  in  requiring 
estimated  duties  to  be  deposited,  or  a 
bond  on  Customs  Form  7567  or  7569  to 
be  filed,  before  the  departure  of  a  vessel, 
effects  a  change  in  the  current  procedure 
of  determining  estimated  duty  on  the 
basis  of  inforrnation  submitted  on 
Customs  Fortti  7535  (now  Customs  Form 
226)  within  two  working  days  after 
arrival  at  the  first  United  States  port. 
This  commenjler  recommended  that  the 
current  procedure  be  incorporated  into 
proposed  §  4.14(b)(1)  to  prevent  any 
delay  in  departure  of  the  vessel  from  the 
port  of  arrival. 

Proposed  §i4.14(b)(l)  does  not  change 
the  current  ptjocedure  for  determining 
estimated  dul|ie8.  Both  the  current 
procedure  and  the  proposed  section 
provide  that  if  thevga^el  clears  port 
before  filing  aUt^ntry  on  Customs  Form 
226,  the  bonder  estimated  duties  shall 
be  computed  f»n  the  basis  of  information 
on  the  declaration  submitted  on 
Customs  Fori*  220. 

Time  for  Submitting  Cost  Evidence 

Many  conutenters  were  concerned 
that  the  time  period  provided  in 
proposed  §  4.J4(b)(2J(ii)  for  submitting 
evidence  of  c0st  is  inadequate.  Several 
viewed  the  pnoposal  as  a  reduction  in 
the  amount  of  time  currently  allowed  for 
the  subm.ission  of  this  evidence. 

PrcECTit  §  4.14(d)  provides  no  time 
limitdtioa  on  he  submission  of  proper 
evidence  of  o  ist.  Proposed 
§  4.14(b)(2)(ii   provides  for  a  60-day 
period  from  tlie  date  of  the  vessel's 
arrival  withini  which  to  submit  evidence 
of  cost  of  each  item  listed  on  the  repair 
entry.  An  additional  30-day  extension 
may  be  grantad  to  the  appUcant  by  the 
appropriate  vessel  repair  liquidation 
unit  upon  request,  and  further  requests 
for  extensions  of  time  may  be  granted 
by  Customs  Headquarters.  There  is  no 
absolute  limit  on  the  amount  of  time  that 
may  be  granted  to  an  applicant  for 
submission  o£  evidence  of  cost. 


Remission  or  Refund  of  Duty 

Two  commenters  noted  that  the 
paragraph  in  proposed  §  4.14  titled 
"Remission  or  refund  of  duty"  is 
incorrectly  designated  with  an  upper 
case  letter  "C"  instead  of  a  lower  case 
letter  "c".  The  paragraph  has  been 
redesignated  accordingly. 

Vessel  Repair  Liquidation  Units 

Almost  all  commenters  objected  to  the 
proposal  in  §  4.14(c)(1)  to  centralize  all 
vessel  repair  liquidation  in  two  units 
located  in  Customs  Region  II  (New 
York)  and  Region  VIII  (San  Francisco). 
These  commenters  noted  that  much  of 
the  American  shipping  industry  is 
concentrated  in  the  Gulf  of  Mexico,  and 
suggested  that  the  absence  of  a  vessel 
repair  liquidation  unit  in  this  area  would 
cause  undue  expenses  and  delays  and 
reduce  the  industry's  abiUty  to 
communicate  effectively  with  Customs. 
Many  commenters  specifically    ' 
requested  that  a  liquidation  unit  be 
located  in  Region  V  (New  Orleans). 

Customs  believes  this  point  is  well 
taken.  Accordingly,  proposed  §  4.14(c)(1) 
has  been  revised  to  establish  three 
vessel  repair  liquidation  units,  under  the 
supervision  of  the  respective  Regional 
Coinmissioners,  in  Regif>n  II,  to  process 
entries  made  in  Regions  I^BoBton],  II 
(New  York),  III  (Baltimore),  and  LX 
(Chicago);  Region  V,  to  process  entries 
made  in  Regions  IV  (MiJHni),  V  (New 
Orleans),  and  VUHmsion];  and  Region 
VIII,  to  processentries  made  in  Regions 
VII  (Los  Angelas)  and  VIII  (San 

Francisco).        I 

/ 

Authority  To  Approve  or  Deny 
Applications  for  Relief 

A  number  of  commenters  were 
concerned  with  proposed  §  4.14(c)(2), 
which  authorizes  the  regional 
commissioner  in  the  regions  in  which 
liquidation  units  are  established  to 
approve  or  deny  applications  for  relief 
from  duties  assessed  on  vessel  repair 
entries  only  if  a  clearly  applicable 
precedent  for  a  decision  exists  and  any 
remission  or  refund  of  duty  as  a  result  of 
the  decision  is  less  than  S1,000.  All  other 
applications  for  relief  would  be  referred 
to  Custonn  Headquarters.  These 
commenters  suggested  that  the  $1,000 
ceiling  on  remission  or  refund  of  duty  for 
this  purpose  be  increased  to  enable 
more  applications  to  be  decided  at  the 
regional  level.  Two  commenters 
believed  that  this  ceiling  should  be 
raised  to  $10,000. 

The  primary  purpose  of  proposed 
§  4.14(c)(2)  is  to  achieve  a  more 
consistent  method  of  rendering 
decisions  in  vessel  repair  cases  and  to 
eliminate  the  time  consuming  and  costly 


consideration  of  relatively  minor  cases 
at  Customs  Headquarters.  Raising  the 
$1,000  ceiling  to  $10,000  would  preclude 
a  central  review  of  major  issues. 
However,  in  view  of  the  increased  costs 
of  vessel  repairs  and  equipment. 
Customs  has  decided  to  raise  the  $1,000 
ceiling  to  $2,500.  Consideration  may  be 
given  to  further  raising  the  ceiling  at  a 
later  fme  if  experience  under  the 
proposed  procedure  warrants  doing  so. 

Stress  of  Weather  or  Other  Casualty  as  a 
Basis  for  Remission  or  Refund  of  Duties 

1.  Several  commenters  objected  to    ' 
proposed  §  4.14(c)(3)(i),  concerning  the 
remission  or  refund  o*'  duty  an  foreign 
equipment  purchased,  or  repairs  made, 
outside  the  United  States  as  a  result  of 
stress  of  weather  or  other  casualty  and 
necessary  to  secure  the  seaworthiness 
of  the  vessel  to  enable  it  to  reach  its  port 
of  destination  in  the  United  States. 

A  number  of  commenters  objected  to 
the  proposal  that  only  the  duty  on  the 
cost  of  minimal  repairs  needed  for  the 
safety  and  seaworthiness  of  the  vessel 
is  subject  to  remission  or  refund.  One 
commenter  contended  that  the 
requirement  that  only  minimal  repairs 
be  considered  for  remission  or  refund 
introduces  a  subjective  element  into  lh« 
processing  jf  repair  entries.  Another 
commenter  claimed  that  this 
requirement  wOuld  force  owners  to 
accomplish  only  minimal  repairs 
overseas  and  to  return  their  vessels  to 
the  United  States  in  an  unseaworthy 
condition.  This  commenter  stated  that 
vessels  that  returned  to  the  United 
States  in  an  unseaworthy  condition 
would  violate  U.S.  Coast  Guard  and 
classification  society  requirements  and 
may  cause  the  vessels  to  lose  insurance 
coverage.  Another  commenter  suggested 
that  the  term  "minimal  repairs"  either  be 
removed  from  the  proposal  or  be  defined 
to  include  such  purchases  or  repairs  as 
are  necessary  to  allow  a  vessel  to 
continue  on  its  intended  voyage  with  full 
operational  capabilities. 

Based  upon  the  legislative  history  of 
19  U.S.C.  1466(d)(1),  Customs  believes 
that  only  the  duty  on  the  cost  of  minimal 
repairs  needed  for  the  safety  and 
seaworthiness  of  the  vessel  is  subject  to 
remission  or  refund.  This  proposal  does 
not  force  owners  to  return  their  vessels 
to  the  United  States  in  an  unseaworthy 
condition  and  Customs  has  no  authority 
to  insert  the  Coast  Guard  and 
classification  society  requirements  into 
the  regulations.  The  term  "minimal 
repairs"  has  been  interpreted  in 
administrative  rulings  and  court  cases  to 
determine  the  extent  to  which  remission 
may  be  granted,  and  Customs  is  of  the 
opinion  that  no  broader  definition  of  this 
term  is  necessary. 


2.  Some  commenters  took  issue  with 
the  interpretation  of  the  term  "casualty" 
in  proposed  §  4.14(c)(3)(i).  As  defined, 
"casualty"  does  not  include  any 
purchases  or  repairs  necessitated  by 
ordinary  wear  and  tear,  but  does  include 
a  part's  failure  to  function  if  satisfactory 
evidence  shows  that  the  specific  part 
was  repaired  or  serviced  immediately 
before  starting  the  voyage  from  the 
United  States  and  that  the  part  failed  to 
function  within  six  months  of  this  repair 
or  servicing. 

Two  commenters  argued  that  Customs 
should  recognize  that  a  "casualty"  is  the 
result  and  not  the  cause  of  an 
emergency  at  sea.  One  of  these 
commenters  proposed  that  §  4.14{c)(3)(i) 
provide  for  the  refund  or  remission  of 
duty  on  repairs  or  equipment 
replacement  resulting  from  any  casualty 
(other  than  one  caused  by  ordinary  wear 
and  tear)  which  so  affects  the  safety  of 
the  vessel  that  without  these  re|rairs  or 
replacements  it  would  not  be  able  to 
safely  complete  the  voyage. 
Alternatively,  this  commenter  stated 
that  if  the  term  "casualty"  is  defined  to 
refer  to  the  cause  and  not  the  result  of 
an  emergency.  Customs  should  specify 
those  causes  which  render  foreign 
vessel  repairs  or  equipment  purchases 
duty-free.  The  commenter  recommended 
the  adoption  of  the  exceptions  from 
liability  set  forth  in  section  4(2)  of  the 
Carriage  of  Goods  by  Sea  Act  (46  U.S.C. 
1304(2)). 

The  interpretation  of  the  term 
"casualty"  has  been  the  subject  of 
numerous  Headquarters  administrative 
rulings.  Customs  has  considered 
carefully  these  suggestions  and  does  not 
believe  a  change  in  its  interpretation  of 
the  scope  of  the  term  "casualty"  is 
appropriate. 

3.  One  commenter  contended  that  the 
six  month  period  limiting  remission  of 
duty  should  be  extended  to  three  years 
to  allow  defects  in  a  newly-repaired 
propulsion  system  to  surface.  This 
commenter  also  argued  that  Customs 
should  not  condition  the  remission  of 
duty  for  foreign  repair  or  service  upon 
the  repair  or  service  of  the  part 
immediately  before  starting  the  voyage 
from  the  United  States  because  this 
forces  the  owner  to  examine  all  the 
ship's  gear  before  each  foreign  voyage. 
Two  commenters  contended  that  the 
repair  of  vital  electronic  navigation 
devices  should  be  free  of  duty  except  for 
failure  due  to  ordinary  wear  and  tear. 

Proposed  §  4.14(c)(3)(i)  is  intended 
merely  to  relieve  the  vessel  owner  or 
master  from  liability  for  duty  on  repairs 
or  equipment  purchases  required  for  a 
part  which  was  repaired  or  serviced 
immediately  before  starting  a  foreign 
voyage  and  which  failed  to  function 


within  six  months  of  that  repair  or 
servicing.  This  proposal  is  not  intended 
to  force  vessel  owners  to  examine  all 
the  ship's  gear  before  each  foreign 
voyage,  and  it  would  not  be  feasible  to 
broaden  this  rule  simply  to  allow  latent 
defects  in  specific  parts  to  surface. 

4.  One  commenter  suggested  that 
proposed  §  4.14(c)(3)(i)  be  modified  to 
take  into  account  the  features  of 
liquified  natural  gas  vessel  operations. 
The  commenter  suggested  that  the  term 
"casualty"  include  a  part's  failure  to 
function  if  satisfactory  evidence  shows 
that  the  part  was  repaired  or  serviced 
immediately  before  starting  a  voyage 
from  the  United  States  and  that  the  part 
failed  to  function  within  six  months  of 
such  repair  or  service,  irrespective  of  the 
fact  that  the  vessel  had  an  intervening 
call  or  calls  at  United  States  ports 
during  this  six  month  period. 

This  suggestion  would  broaden  the 
"one  round  voyage"  rule  set  out  in  T.D 
71-83(38),  which  provides  that  it  is 
reasonable  to  assume  that  a  part  of  a 
vessel  which  has  been  repaired  and/or 
serviced  just  before  commencement  of  a 
voyage  from  the  United  States  is 
seaworthy  for  a  round-trip  voyage  and 
return,  and  failure  of  that  part  to 
function  within  six  months  after  its 
repair  in  the  United  States  may  be 
considered  a  casualty  within  the 
meaning  of  19  U.S.C.  258(1)  (now  19 
U.S.C.  1466(d)(1)).  Customs  does  not 
believe  a  further  extension  of  this  rule  is 
appropriate. 

5.  A  commenter  argued  that  proposed 
§  4.14(c)(3)(i)  should  be  modified  to 
provide  that  all  foreign  repairs  and 
equipment  purchases  required  in  order 
for  American  vessels  to  enter  the  United 
States  in  compliance  with  U.S.Xoast 
Guard  ports  and  waterways  safety 
regulations  shall  be  eligible  for 
remission  of  duty.  The  commenter  noted 
that  under  the  Ports  and  Waterways 
Safety  Act  of  1972,  Pub.  L.  92-340,  "the 
Coast  Guard  has  promulgated 
regulations  (33  CFR  Part  164)  which 
require  liquefied  natural  gas  tankers  to 
obtain  Coast  Guard  certification  of 
navigation  and  safety  requirements  as  a 
condifion  of  their  entering  a  United 
States  port.  Accordingly,  if  a  repair  or 
equipment  purchase  is  not  due  to  a 
casualty,  as  defined  in  proposed 

§  4.14{c)(3)(i),  the  vessel  is  forced  to 
make  the  repair  or  equipment  purchase 
and  incur  the  additional  50  percent  duty 
to  comply  with  the  Coast  Guard 
entrance  requirements. 

Customs  recognizes  the  problem 
inherent  in  this  situation.  However, 
repairs  or  equipment  purchases 
necessary  to  comply  with  Coast  Guard 
or  other  governmental  regulations  are 
not  subject  to  remission  or  refund  of 


duty  unless  they  otherwise  qualify  under 
19  U.S.C.  1466(d).  *'  -. 

United  States  Parts  and  Equipment 
Installed  With  American  Labor 

1.  Two  commenters  requested  that 
proposed  §  4.14(c)(3)(ii)  be  changed  to 
clarify  that  the  work  performed  by  crew 
labor  or  by  United  States  residents  is 
nondutiable  in  accordance  with  19 
U.S.C.  1466(a).  Because  the 
nondutiability  of  the  work  performed  by 
crew  labor  or  by  United  States  residents 
is  provided  for  in  19  U.S.C.  1466(a),  and 
these  regulations  are  issued  pursuant  to 
19  U.S.C.  1466(a).  it  is  unnecessary  to 
specify  statutory  authority  in 

§  4.14(c)(3)(ii). 

2.  A  number  of  commenters  suggested 
that  proposed  §  4.14(c)(3)(ii)  be 
amended  to  comply  with  T.D.  75-275 
and  provide  that  United  States-origin 
equipment  purchased  in  the  United 
States  by  the  vessel  owner  is 
nondutiable  even  if  installed  in  a  foreign 
shipyard. 

T.b.  75-257  does  not  provide  that 
United  States-origin  equipment 
purchased  in  the  United  States  by  the 
vessel  owner  is  nondutiable  even  if 
installed  in  a  foreign  shipyard.  However, 
upon  a  review  of  the  background  of  T.D. 
75-257  and  subsequent  rulings.  Customs 
has  decided  that  proposed  i  4.14(c)(3)(ii) 
is  overly  broad.  The  proposed  language 
has  been  "^hanged  to  indicate  that 
remission  or  refund  of  duty  is  authorized 
if  good  and  sufficient  evidence  is 
furnished  which  shows  that  the 
equipment,  equipment  parts,  repair 
parts,  or  materials  used  on  the  vessel 
were  manufactured  or  produced  in  the 
United  States  and  purchased  by  the 
owner  of  the  vessel  in  the  United  States, 
and  the  labor  necessary  to  install  such 
equipment  or  make  such  repairs  was 
performed  by  residents  of  the  United 
States  or  by  members  of  the  regular 
crew  of  the  vessel. 

Procedure  For  Remission  or  Refund  of 
Duties — Application  For  Relief 

One  commenter  claimed  that  the 
requirement  in  proposed  §  4.14(d)(l)(i)  of 
certification  that  all  foreign  equipment.  ■ 
parts,  or  materials  purchased  for.  and  all 
foreign  repairs  made  to,  the  vessel  on 
prior  voyages  have  been  declared 
complicates  the  procedure  for  remission 
or  refund  of  duties.  This  commenter 
suggested  that  19  U.S.C.  1466  is  clear 
that  these  items  must  be  reported,  and 
there  may  be  instances  where  the 
information  is  not  available  on  arrival 
but  will  be  available  within  the  time 
allowed  for  filing  a  petition  or  on  a  later 
arrival. 

The  requirement  of  certification  that 
all  equipment  or  parts  or  materials  and 
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'  repairs  made  tvitliin  one  year 
immediately  preceding  the  application 
have  been  duly  accounted  for  is 
contained  in  19  U.S.C.  14G6[d).  However. 
Customs  recognizes  that  the  certification 
contained  in  proposed  §  4.14(d)(l)(i)  is 
broader  than  the  statutory  requirement 
and  therefore  the  section  has  been 
revised  to  conform  to  19  U.S.C.  1466(d). 

Place  and  Time  of  Filing 

Several  conimenters  were  concerned 
that  the  provigjon  in  proposed 
§  4.14(d)(l|(ii)  for  a  60-day  period  in 
which  to  file  an  application  for  relief, 
with  a  30-day  extension  for  good  cause, 
is  inadequate,  pne  commenter 
recommended  Ithat  this  provision  be 
modified  to  coniform  to  proposed 
§  4.14(b)(2)(ii)  end  allow  a  further 
extension  for  filing  the  application  for 
relief  upon  goad  cause. 

Customs  believes  that  is  not 
necessary  to  extend  the  period  for  filing 
the  application  for  relief  beyond  the 
maximum  period  of  90  days.  While  the 
compilation  of  evidence  of  cost  of 
repairs  may  retjuire  further  extensions 
of  time,  the  filing  of  an  application  for 
relief  involves  purely  legal  issues,  and  a 
60-day  period  with  a  30-day  extension 
for  good  cause  should  be  sufficient. 

Supporting  Evidence 

1.  Two  commenters  suggested  that  the 
requirement  of  certification  by  the 
master  or  other  responsible  party  with 
personal  knowledge  of  the  facts  relating 
to  relief  in  proposed  §  4.14(d)(l)[iii) 
should  be  expanded  to  permit 
certification  by  the  owner  or  any  officer 
or  representative  of  the  owner 
knowledgeabla  of  the  facts.  Another 
commenter  requested  that  proposed 

§  4.14(d)(l)(iii]  be  revised  to  permit 
certification  by  a  responsible  party  in 
the  company  in  case  of  absence  or 
nonavailability  of  shipboard  personnel 

Customs  believes  that  in  order  to 
ensure  the  veracity  of  evidence  on  the 
facts  and  circumstances  surrounding  the 
vessel  repair  or  equipment  purchase,  it 
is  necessary  to  require  certification  by 
the  master  or  other  responsible  vessel 
officer  with  personal  knowledge  of  the 
facts. 

2.  One  commenter  stated  that  the 
requirement  in  proposed 

§  4.14(d)(l)(iiij(E),  for  a  certification  by 
the  master  as  to  whether  the  repairs  or 
equipment  purchased  were  necessary 
for  the  safety  and  seaworthiness  of  the 
vessel  to  enable  it  to  reach  its  port  of 
destination  in  the  United  States,  should 
be  considered  optional  because  of  the 
provision  m  proposed  §  4.14(d)(l){iii)(C) 
requiring  the  submission  of 
classification  society  reports  requiring 
the  repairs. 


Customs  believes  that  the 
responsibility  and  professional 
detachment  required  of  a  master  of  a 
vessel  lends  weight  to  a  certification  by 
that  officer  that  is  valuable  in  assessing 
the  legitimacy  of  a  claim  for  remission 
under  the  vessel  repair  statute.  Customs 
does  not  believe  that  certification  of  this 
evidence  by  the  master  can  be  replaced 
with  a  classification  society  report. 

3.  A  commenter  suggested  that 
proposed  §  4.14(d)(l)(iiiKF)  be  expanded 
to  permit  the  written  description  of  the 
circumstances  involved  in  the  case  of 
the  use  of  American  equipment,  labor, 
and  dunnage  to  be  submitted  over  the 
signature  of  any  responsible  person  in 
the  company. 

Customs  believes  that  this  suggestion 
would  erode  the  quality  of  the 
documentary  evidence  submitted. 
However,  proposed  §  4.14(d)(l)(iii)  has 
been  revised  to  provide  that  the 
applicant  may  submit  any  additional 
documents  in  support  of  his  application. 

Documentary  Evidence 

One  commenter  objected  to  the 
requirement  in  proposed  §  4.14(d)(l)(ivJ 
that  English  translations  for  any 
documents  written  in  a  foreign  language 
be  certified  for  accuracy  by  the 
translator.  This  commenter  stated  that 
in  view  of  the  high  costs  of  preparing 
verbatim  translations,  the  certification 
by  the  translator  should  not  be  required 
and  the  current  requirement  that  a 
translation  be  certified  to  be  accurate 
should  be  sufficient. 

Customs  considers  this  objection  to  be 
without  merit  because  it  would  be 
impossible  to  accept  a  translated 
document  as  evidence  if  it  were  not 
certified  to  be  accxirate  by  the 
translator. 

Liquidation  of  Vessel  Repair  Entries — 
Time  Limits 

One  commenter  suggested  that  the 
regulations  provide  that  the  entrant 
declare  at  the  time  of  entry  whether  an 
application  for  relief  will  be  filed,  with  a 
60-day  period  in  which  to  amend  this 
declaration.  The  substance  of  this 
suggestion  is  incorporated  in  proposed 
§  4.14(e). 

Documented  LASH  Barges 

One  commenter  objected  to  the  fact 
that  the  proposed  regulations  do  not 
fake  documented  Lighter-Aboard-Ship 
(LASH)  barges  into  account.  This 
commenter  suggested  that  documented 
LASH  barges  are  not  subject  to  the  duty 
imposed  by  19  U.S.C.  1466.  but  that  if  the 
statute  does  apply,  a  different  type  of 
reporting  system  should  be  set  up, 
allowing  for  a  provisional  entry  at  the 
time  of  arrival,  with  later  supplemental 


reporting  of  repairs  and  equipment 
purchases. 

The  Customs  Service  has  held  in 
numerous  decisions  (see  e.g.,  C.S.D.  7&- 
3)  that  LASH  barges  are  "vessels" 
subject  to  the  provisions  of  19  U.S.C. 
1466.  Customs  believes  that  the 
extentions  of  time  provided  by 
§  4.14(b)(2)(ii)  at  the  regional  level  and. 
when  justified,  at  Headquarters,  allow 
vessel  operators  sufficient  time  to  obtain 
documentation  and  evidence  of  foreign 
repairs  equipment  purchases  and  that  a 
different  type  of  reporting  system  for 
documented  LASH  barges  is  not 
necessary.  To  clarify  this  point, 
paragraph  (a)(2)(iv)  has  been  added  to 
§  4.14(a)  to  state  that  foreign  repairs  to, 
and  equipment  purchases  by,  LASH 
barges  are  subject  to  declaration  and 
entry. 

Change  in  Penalty  Provisions 

To  reflect  the  amendment  of  19  U.S.C. 
1466  by  section  206  of  Pub.  L.  95-410,  the 
"Customs  Procedural  Reform  and 
Simplification  Act",  proposed  §  4.14(g) 
has  been  revised  to  provide  for  the 
recovery  from  the  owner  of  a  monetary 
amount  up  to  the  value  of  the  vessel  as 
an  alternative  to  seizure  and  forfeiture 
of  the  vessel  in  the  event  of  a  failure  to 
report,  make  entry,  and  pay  duties,  as 
required. 

Editorial  and  Conforming  Changes 

In  accordance  with  the  notice 
published  in  the  Federal  Register  on 
March  21, 1979  (44  FR  17250), 
amendments  have  been  made  to  §§  4.7 
and  4.14,  Customs  Regulations,  to 
provide  for  the  use  of  Customs  Form  226, 
"Record  of  Vessel/Aircraft  Foreign 
Repair  or  Equipment  Purchase",  in  place 
of  Customs  Form  3415,  "Declaration  of 
Foreign  Repairs  to  Vessels  or  Aircraft", 
and  Customs  Form  7535,  "Vessel/ 
Aircraft  Foreign  Repair  or  Equipment 
Purchase  Entry".  A  similar  conforming 
change  to  5  6.7,  Customs  Regulations, 
was  set  forth  in  a  proposed  rule 
published  in  the  Federal  Register  on 
January  8, 1980  (45  FR  1633). 

To  further  clarify  certain  sections  of 
the  proposed  rule,  other  nonsubstantive 
editorial  changes  also  have  been  made. 

Inapplicability  of  Executive  Order  12044 

This  document  is  not  subject  to  the 
Treasury  Department  direct.ve 
implementing  Executive  Order  12044, 
"Improving  Government  Regulations", 
because  the  regulation  was  in  process 
before  May  22, 1978,  the  effective  date  of 
the  directive. 

Drafting  Information 

The  principal  author  of  this  document 
was  Laurie  Strassberg  Amster, 


Regulations  and  Research  Division, 
Office  of  Regulations  and  Rulings,  U.S. 
Customs  Service.  However,  personnel 
from  other  Customs  offices  participated 
in  its  development. 

Amendments  to  the  Regulations 

Part  4,  Customs  Regulations  (19  CFR 
Part  4),  is  amended  as  set  forth  below. 
William  T.  Archey, 

Acting  Commissioner  of  Customs. 

Approved:  September  15, 1980. 
Richard  ].  Davis, 
Assistant  Secretary  of  the  Treasury. 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

§4.14    [Amended] 

1.  Footnotes  26  and  27  to  §  4.14(a)  are 
deleted. 

2.  Section  4.7(d)(1)  (including  footnote 
16b)  is  amended  to  read  as  follows: 

§  4.7    Inward  foreign  manifest;  production 
on  demand;  contents  and  form. 

«         *         *         *         • 

{d)(l)  The  master  or  owner  of — 
(i)  A  vessel  documented  under  the 
laws  of  the  United  States  to  engage  in 
the  foreign  or  coasting  trade,  or  intended 
to  be  employed  in  such  trade,  or 
(ii)  An  American  fishing  vessel 
licensed  or  enrolled  and  licensed  for  the 
fisheries  which  has  a  permit  to  touch 
and  trade  (see  secUon  4.15),  or  an 
American  fishing  vessel  documented  for 
the  fisheries  which  lacks  a  permit  to 
touch  and  trade  but  which  is  intended  to 
engage  in  trade,  or  a  registered  vessel 
which  is  intended  to  engage  in  the 
fisheries — 

at  the  port  of  first  arrival  from  a  foreign 
country  shall  declare  on  Customs  Form 
226  any  equipment,  repair  parts,  or 
materials  purchasejj  for  the  vessel,  or 
any  expense  for  rejrairs  incurred, 
outside  the  United  States,  within  the 
purview  of  section  466,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1466).'*"  If 
no  equipment,  repair  parts,  or  materials 
have  been  purchased,  or  repairs  made,  a 
declaration  to  that  effect  shall  be  made 
on  Customs  Form  226. 

3.  Section  4.14  is  amended  to  read  as 
follows: 

§  4.14    Foreign  equipment  purchases  by, 
and  repairs  to,  American  vessels. 

(a)  Dutiability  of  foreign  repairs  and 
equipment  purchases.  (1)  Items  subject 
to  duty.  The  equipments,  or  any  part 
thereof,  including  boats,  purchased  for. 
or  the  repair  parts  or  materials  to  be 
used,  or  the  expenses  for  repairs  made. 
including  the  cost  of  labor  incurred, 
outside  the  United  States,  upon  any 


'"  See  §  4.14(a)(1). 


vessel  documented  under  the  laws  of  the 
United  States  to  engage  in  the  foreign  or 
coasting  trade,  or  intended  to  be 
employed  in  such  trade,  are  dutiable  at 
the  rate  of  50  percent  ad  valorem  on  the 
actual  cost  in  the  country  where  the 
items  are  purchased  or  the  repairs  are 
made.  Duty  attaches  at  the  time  the 
repairs  or  purchases  are  made.  Liability 
for  declaration,  entry,  and  payment  of 
duties  accrues  at  the  time  of  the  first 
arrival  of  the  vessel  in  a  port  of  the 
United  States.  For  the  purposes  of  this 
section,  equipment,  repair  parts  o^ 
materials  purchased,  or  repairs  made,  in 
American  Samoa,  the  Guantanamo  Bay 
Naval  Station,  Guam,  Puerto  Rico,  or  the 
U.S.  Virgin  Islands  are  not  considered  to 
have  been  purchased  or  made  outside 
the  United  States. 

(2)  Dutiable  costs  on  specific  types  of 
vessels,  (i)  Fishing  vessels.  Vessels  of 
the  United  States  which  are  ficensed  or 
enrolled  and  hcensSd  for  the  fisheries 
and  have  a  permit  to  touch  and  trade 
(see  section  4.15),  vessels  documented 
for  the  fisheries  which  lack  of  permit  to 
touch  and  trade  but  which  are  intended 
to  engage Tn  trade,  and  registered 
vessels  which  are  intended  to  engage  in 
the  fisheries,  are  subject  to  this  section. 

(ii)  Government-owned  or  chartered 
vessels.  Vessels  owned  or  chartered  by 
the  United  States  Government,  if 
documented  for,  or  intended  to  engage 
in,  the  foreign  or  coasting  trade,  are 
subject  to  this  section.  See  paragraph 
(b)(2)(i)  of  this  section  with  respect  to 
entry  procedures  for  Government 
vessels. 

(iii)  Special  purpose  vessels.  (A) 
Defined.  A  vessel  which  is  documented 
for  the  foreign  or  coasting  trade,  but  is 
designed  and  used  primarily  for 
purposes  other  than  transporting 
passengers  or  merchandise,  is 
considered  to  be  a  "special  purpose 
vessel." 

(B)  Requirements  for  declaration  and 
entry.  The  owner  or  master  of  a  special 
purpose  vessel  shall  declare  and  enter 
all  items  purchased,  or  repairs  made, 
outside  the  United  States  unless 
Customs  previously  has  ruled  the  vessel 
is  a  special  purpose  vessel  and  the 
vessel  arrives  in  a  port  of  the  United 
States  two  years  or  more  after  its  last 
departure  from  a  port  of  the  United 
States.  Under  these  circumstances,  only 
those  items  (with  the  exception  offish 
nets  and  netting)  purchased,  and  repairs 
made,  outside  the  United  States  during 
the  first  six  months  after  the  vessel's 
last  departure  from  the  United  States 
shall  be  declared  and  entered.  Fish  nets 
and  netting  purchased  or  repaired 
outside  the  United  States  shall  be 
declared  and  entered  whether  or  not 
purchased  or  repaired  during  the  first 


six  months  after  departure.  A  copy  of 
the  applicable  Customs  ruling  and  a 
certification  from  the  owner  or  master 
that  the  vessel  was  used  during  its  last 
voyage  primarily  for  purposes  other  than 
transporting  passengers  or  merchandise 
shall  be  furnished  with  the  declaration 
and  entry. 

(C)  Dutiable  items.  If  the  special 
purpose  vessel  is  operated  in 
international  or  foreign  w-aters  two 
years  or  more  after  its  last  departure 
from  the  United  States,  the  only  dutiable 
items  are  fish  nets  and  netting  whenever 
purchased  and  any  other  items 
purchased  or  repairs  made  during  the 
first  six  months  after  the  vessel's  last 
departure  from  the  United  States. 

(iv)  LASH  Barges.  Lighter-aboard-ship 
(LASH)  barges  (see  sections  4.81  and 
4.81a)  and  similar  vessels  documented 
for.  or  intended  to  engage  in,  the  foreign 
or  coasting  trade  are  subject  to  this 
section. 

(b)  Declaration  and  repair  entry.  (1) 
Declaration.  Upon  first  arrival  of  the 
vessel  in  the  United  States,  the  owner  or 
master  shall  declare  on  Customs  Form 
226  all  equipment,  parts,  or  materials 
purchased,  and  all  repairs  made,  outside 
the  United  States.  Except  as  provided  in 
§  4.14(a)(2)(iii)(B).  the  declaration  is 
required  regardless  of  the  dutiable 
status  of  such  items  or  expenses.  The 
declaration  shall  be  ready  for 
production  on  demand  and  for 
inspection  by  the  boarding  officer  and 
shall  be  presented  as  part  of  the  original 
manifest  when  formal  entry  of  the  vessel 
is  made.  Estimated  duties  shall  be 
deposited  or  a  bond  on  Customs  Form 
7567  or  7569  shall  be  filed  before  the 
departure  of  the  vessel,  except  as 
provided  in  subparagraph  (2)(i)  of  this 
paragraph.  The  amount  of  the  bond  shall 
be  determined  by  the  district  director  as 
provided  in  §  113.14(m)  of  this  chapter. 
See  paragraph  (g)  of  this  section  for 
applicable  penalties. 

(2)  Entry.  All  equipment,  parts,  or 
materials  purchased  for,  and  all  repairs 
made  outside  the  United  States  to,  any 
vessel  subject  to  the  provisions  of  this 
section  shall  be  entered  on  Customs 
form  226  by  the  master  or  owner  of  the 
vessel.  The  entry  shall  be  filed  with  the 
appropriate  Customs  officer  at  the  port 
of  first  arrival  within  five  working  days 
after  arrival.  The  Customs  officer  with 
whom  the  entry  is  filed  shall  forward  it 
to  the  appropriate  vessel  repair 
liquidation  unit.  The  party  filing  the 
entry  shall  mark  it  to  indicate  whether  it 
is  a  full  and  complete  acgount  or  an 
incomplete  account.  See  paragraph  (g)  of 
this  section  for  applicable  penalties. 

(i)  Entry  procedures  for  vessels  owned 
or  chartered  by  the  United  States. 
Whenever  the  appropriate  Customs 
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officer  determines  that  a  Government- 
owned  or  chartered  vessel  subject  to  the 
provisions  of  this  section  (see  paragraph 
(a](2)(ii))  is  being  operated  by  an  agency 
of  the  United  States,  or  that  a 
Government-owned  or  chartered  vessel 
is  being  operated  by  a  private  party  for 
an  agency  of  the  United  States  under  an 
agreement  that  obligates  the 
Government  agency  to  pay  any  duty  on 
the  costs  of  repairs  or  purchases,  the 
vessel  shall  ba  allowed  to  depart  the 
port  of  first  arrival  without  depositing 
estirtiated  duties  or  furnishing  a  bond  to 
cover  estimated  duties.  In  all  other 
cases,  the  vessel  shall  be  treated  as 
though  privately  owned. 

(ii)  Time  peniod  for  submitting 
evidence  of  coet.  Whenever  a  repair 
entry  is  sabmitted  as  a  full  and  complete 
account,  the  entry  papers  shall  include 
evidence  showing  the  cost  of  each  item 
listed  on  the  entry.  If  a  repair  entry  is 
submitted  as  an  incomplete  account,  the 
evidence  must  be  submitted  within  60 
days  from  the  date  of  the  vessel's 
arrival.  If  before  the  end  of  the  60-day 
period,  the  pafty  that  is  required  to 
furnish  the  evidence  of  cost  submits  a 
written  request  for  an  extension  of  time 
beyond  the  60-day  period,  together  with 
a  satisfactory  explanation  of  the  delay, 
to  the  appropriate  vassel  repair 
liquidation  unit,  that  unit  may  grant  an 
additional  30-day  extension  of  time  to 
submit  cost  evidence.  Any  request  for  a 
further  extension  of  time  to  furnish 
evidence  of  coBt  shall  be  submitted  to 
the  appropriate  vessel  repair  liquidation 
unit,  which  shall  transmit  the  request  to 
Headquarters,  U.S.  Customs  Service, 
Attention:  Carrier  Rulings  Branch,  for 
approval.  If  the  costs  shown  on  the 
complete  account  differ  from  the  costs 
declared  on  the  entry,  the  appropriate 
Customs  officer  may  permit  amendment 
of  the  entry,    j 

(A)  Investigation  to  obtain  evidence. 
If  the  rSquiredlevideiKC  is  not  furnished 
timely,  or  is  o?  doubtful  authenticity,  the 
appropriate  regional  commissioner  shall 
use  all  available  means  to  obtain  the 
necessary  information  and  may  refer  the 
matter  to  the  Office  of  Investigations.  If 
an  investigation  is  conducted,  the  Office 
of  Investigatioris  shall  obtain  all 
available  evidjsnce  on  the  cost  of  the 
repairs  and  arly  evidence  with  respect  to 
the  reason  forjthe  partyls  failure  to 
submit  the  evidence  in  a  timely  fashion. 

(B)  Concurrent  time  period  for 
submission  of)costs  and  filing 
application  fo\  relief.  The  60-day  time 
period  to  subrtit  evidence  of  cost  on  the 
entry  is  concurrent  with  the  60-day  time 
period  to  submit  an  application  for  relief 
under  paragraph  (d)(l)(ii)  of  this  section 
and  will  not  operate  to  provide 


additional  time  to  submit  an  application 
for  relief.  A  request  for  additional  time 
to  submit  evidence  of  cost  may  include  a 
request  for  additional  time  to  submit  an 
application  for  relief. 

(c)  Remission  or  refund  of  duty.  (1) 
Vessel  repair  liquidation  units.  Vessel 
repair  liquidation  units  under  the 
supervision  of  the  Regional 
Commissioner  of  Customs  are 
estabhshed  at  .N'ew  York,  N.Y.  (Region 
II),  New  Orleans,  Louisiana  (Region  V), 
and  San  Francisco,  Cahfornia  (Region 
VIII).  The  Region  II  unit  shall  process 
and  liquidate  each  vessel  repair  entry 
filed  at  ports  in  Regions  I  (Boston),  II 
(New  York),  III  (Baltimore),  and  IX 
(Chicago).  The  Region  V  unit  shall 
process  and  liquidate  each  vessel  repair 
entry  filed  at  ports  in  Regions  IV 
(Miami),  V  (New  Orleans),  and  VI 
(Houston).  The  Region  VIII  unit  shall 
process  and  liquidate  each  vessel  repair 
entry  filed  at  ports  in  Regions  VII  (Los 
Angeles)  and  VIII  (San  Francisco).  After 
processing  and  Hquidation  of  the  entries, 
the  bulletin  notices  of  liquidation  shall 
be  returned  to  the  respective  ports  of 
entry  for  posting. 

(2)  Authority.  If  clearly  applicable 
precedent  for  a  decision  exists  and  any 
remission  or  refund  of  duty  as  a  result  of 
a  decision  will  be  less  than  $2,500,  the 
Regional  Commissioners  of  Regions  II, 
V.  and  VIII  may  approve  or  deny  any 
application  for  relief  on  vessel  repair 
entries  filed  at  the  ports  within  their 
respective  jurisdictions.  If  there  is  no 
clearly  appUcable  precedent  on  which  to 
base  a  decision,  or  if  the  decision  may 
result  in  a  remission  or  refund  of  $2,500 
or  more  in  duty,  the  respective  Regional 
Commissioner  shall  refer  the  matter  to 
Headquarters,  U.S.  Customs  Service, 
Attention:  Carrier  Rulings  Branch,  for 
advice  before  acting  on  the  application 
for  relief. 

(3)  Basis  for  remission  or  refund. 
Remission  or  refund  of  duty  is 
authorized  if  good  and  sufficient 
evidence  is  furnished  which  shows  any 
of  the  following  circumstances  exist: 

(i)  Stress  of  weather  or  other  casualty. 
The  vessel,  while  in  the  regular  course 
of  its  voyage,  was  compelled,  by  stress 
of  weather  or  other  casualty,  while 
outside  the  United  States,  to  purchase 
such  equipment  or  make  such  repairs,  to 
secure  the  safety  and  seaworthiness  of 
the  vessel  to  enable  it  to  reach  its  port  of 
destination  in  the  United  States. 
However,  only  the  duty  on  the  cost  of 
the  minimal  repairs  needed  for  the 
safety  and  seaworthiness  of  the  vessel 
is  subject  to  remission  or  refund.  For  the 
purposes  of  this  section,"  the  term 
"casualty"  does  not  include  any 
purchases  or  repairs  necessitated  by 
ordinary  wear  and  tear,  but  does  include 


a  part's  failure  to  function  if  satisfactory 
evidence  shows  that  the  specific  part 
was  repaired  or  serviced  immediately 
before  starting  the  voyage  from  the 
United  States  port  and  that  the  part 
failed  to  function  within  six  months  of 
such  repair  or  servicing. 

(ii)  United  States  parts  and 
equipment  installed  with  American 
labor.  The  equipment,  equipment  parts, 
repair  parts  or  materials  used  on  the 
vessel  were  manufactured  or  produced 
in  the  United  States  and  purchased  by 
the  owner  of  the  vessel  in  the  United 
States,  and  the  labor  necessary  to  install 
such  equipment  or  to  make  such  repairs 
was  performed  by  residents  of  the 
United  States  or  by  members  of  the 
regular  crew  of  the  vessel. 

(iii)  Dunnage.  The  equipment, 
equipment  parts,  materials  or  labor  were 
used  as  dunnage  for  cargo,  or  for  the 
packing  or  shoring  thereof,  or  in  the 
erection  of  temporary  bulkheads  or 
other  similar  devices  for  the  control  of 
bulk  cargo,  or  in  the  preparation 
(without  permanent  repair  or  alteration) 
of  tanks  for  the  carriage  of  liquid  cargo. 
'  (d)  Procedure  for  remission  or  refund 
of  duties.  [1]  Application  for  relief  (i) 
Form  and  contents.  The  application  for 
relief  need  not  be  in  any  particular  form. 
The  application  for  relief  should  allege 
that  an  item  or  a  repair  expense  covered 
by  the  entry  is  not  subject  to  duty  under 
paragraph  (a)  of  this  section,  or  that  the 
articles  purchased  or  the  repair 
expenses  are  within  the  provisions  of 
paragraph  (c)  of  this  section,  or  that 
both  conditions  are  present.  The 
application  for  relief  also  shall  certify 
that  all  foreign  equipment,  parts,  or 
matsfials  purchased  for,  and  all  foreign 
repairs  made  to,  the  vessel  within  one 
year  immediately  preceding  the 
application  have  been  declared  as 
•required  by  this  section,  or  the 
application  shall  be  deemed  incomplete. 
The  application  for  relief  shall  be  signed 
by  the  master,  owner,  or  operator  of  the 
vessel,  or  tlieir  authorized  agent.  If  the 
apphcation  for  relief  is  filed  by  a 
corporation,  it  shall  be  signed  by  an 
authorized  corporate  officer. 

(ii)  Place  and  time  of  filing.  The 
application  for  relief  shall  be  filed  with 
the  appropriate  Customs  officer  at  the 
port  where  the  vessel  repair  entry  was 
made  or  with  the  appropriate  vessel 
repair  liquidation  unit  (see  paragraph 
(c)(1)  of  this  section).  If  filed  at  the  port 
where  the  entry  was  made,  the  Customs 
officer  who  receives  the  application 
shall  promptly  forward  it.  together  with 
his  comments,  if  any,  to  the  appropriate 
vessel  repair  liquidation  unit.  "The 
application  for  relief,  with  supporting 
evidence,  shall  be  filed  within  60  days 
from  the  date  of  first  arrival  of  the 
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vessel.  However,  if  good  cause  is 
shown,  the  appropriate  vessel  repair 
liquidation  unit  may  authorize  one  30- 
day  extension  of  time  to  file  beyond  the 
60-day  filing  period. 

(iii)  Supporting  evidence.  Unless  such 
evidence  is  already  filed  with  Customs, 
each  application  for  relief  shall  include 
duplicate  copies  of  the  following 
evidence,  in  addition  to  any  other 
documents  the  applicant  wishes  to 
submit  in  support  of  the  application: 

(A)  All  itemized  bills,  receipts,  and 
invoices  covering  items  specified  in 
paragraph  (a)(1)  of  this  section, 
segregating  the  cost  of  those  items  for 
which  relief  is  sought  from  a^l  other 
items  listed  in  the  vessel  repair  entry. 

(B)  Full  and  complete  photocopies  of 
the  relevant  parts  of  the  vessel's  logs. 

(C)  Photocopies  of  any  American 
Bureau  of  Shipping  or  other 
classification  society  report  of  the  cause 
and  type  of  damage  and  the  nature  of 
the  remedial  action  taken,  together  with 
photocopies  of  any  certifications  of 
seaworthiness, 

(D)  A  certification  by  the  master  or 
other  responsible  vessel  officer  with 
personal  knowledge  of  the  facts  relating 
to  the  relief  sought,  including,  but  not 
limited  to,  details  of  the  claimed  stress 
of  weather  or  other  casua'ty,  when  and 
where  it  occurred,  the  damages  due  to 
such  stress  of  weather  or  other  casualty, 
and  the  place  and  date  where  the  vessel 
was  repaired  or  the  equipment  for  the 
vessel  was  purchased. 

(E)  A  certification  by  the  master  as  to 
whether  the  repairs  or  equipment 
purchases  v/ere  necessary  for  the  safety 
and  seaworthiness  of  the  vessel  to 
enable  it  to  reach  its  port  of  destination 
in  the  United  States. 

(F)  A  written  description  of  the 
circumstances  involved  by  the  master  or 
other  responsible  vessel  officer  having 
knowledge  of  the  facts  when  remission 
or  refund  is  sought  under  the  provisions 
of  paragraph  (c)(3)(ii)  (relating  to  the  use 
of  American  equipment  and  labor)  or 
(c)(3)(iii)  (relating  to  dunnage)  of  this 
section. 

(iv)  Documentary  evidence.  All 
documents  submitted  in  support  of  an 
application  must  be  certified  by  the 
master  or  owner  of  the  vessel  to  be 
originals  or  copies  of  originals.  If  a 
vessel  is  owned  or  operated  by  a 
corporation,  the  master  or  an  authorized 
corporate  officer  shall  certify  the 
documents.  Documents  in  a  foreign 
language  shall  be  accompanied  by  an 
English  translation  that  is  certified  for 
accuracy  by  the  translator. 

(v)  Action.  Within  60  days  after 
receipt  of  an  application  for  rehef  by  a 
vessel  repair  Uquidation  unit,  the 
appropriate  regional  commissioner  shall 


either  approve  or  deny  the  application 
for  relief  or  forward  it  to  Headquarters. 
U.S.  Customs  Service,  Attention:  Carrier 
Rulings  Branch,  for  advice,  as  provided 
in  paragraph  (c)(2)  of  this  section.  The 
appropriate  regional  commissioner  shall 
give  prompt  written  not^  of  any  final 
decision  to  the  party  v^o  SLibmitted  the 
application.  The  notice  shall  advise  the 
party  of  its  right  to  petition  for  review  of 
the  decision  under  paragraph  {d)(2)  of 
this  section.  If  the  decision  involves 
remission  of  dutj^under  paragraph  [c)  of 
this  section  and  the  entry  has  been 
liquidated,  reliquidation  is  not  required. 
If  any  other  relief  is  granted  and  the 
entry  has  been  liquidated,  reliquidation 
is  required. 

(vi)  Suspension  of  liquidation.  If  an 
application  for  relief  has  been  filed 
within  the  time  period  provided  in 
paragraph  (d)(l)(ii)  of  this  section, 
liquidation  of  the  vessel  repair  entry 
shall  be  suspended  until  30  days  after 
the  date  of  the  written  notice  provided 
for  in  paragraph  (d)(l](v)  of  this  section. 

(2)  Petition  for  review  on  a  denial  of 
an  application  for  relief 

(i)  Form.  If  an  applicant  is  dissatisfied 
with  the  decision  on  its  application  for 
relief,  the  applicant  may  file  a  petition 
for  review  of  that  decision.  The  petition 
for  review  need  not  be  in  any  particular 
form.  The  petition  for  review  must 
identify  the  decision  on  the  application 
for  relief  and  must  detail  the  exceptions 
taken  to  that  decision.  The  petition  shall 
be  signed  by  the  master,  owner,  or 
operator  of  the  vessel,  or  their 
authorized  agent.  If  the  petition  for 
review  is  filed  by  a  corporation,  it  must 
be  signed  by  a  duly  authorized 
corporate  officer. 

(ii)  Place  and  time  of  filing.  The 
petition  for  review  shall  be  addressed  to 
the  Commissioner  of  Customs  and  shall 
be  filed  with  the  appropria'e  vessel 
repair  liquidation  unit  within  30  days 
after  the  date  of  the  written  notice  to  the 
party  of  the  decision  on  the  application 
for  relief,  as  provided  in  paragraph 
{d){l)(v}  of  this  section.  However,  if 
good  cause  is  shown,  the  appropriate 
vessel  repair  liquidation  unit  may 
authorize  one  additional  30-day 
extension  of  time. 

(iii)  Action.  The  appropriate  regional 
commissioner  promptly  shall  transmit  a 
copy  of  the  petition  for  review,  any 
comments  and  recommendations. he 
may  have  on  the  petition  for  review,  and 
the  entire  file  on  the  application  for 
relief  to  Headquarters,  U.S.  Customs 
Service,  Attention:  Carrier  Rulings 
Branch,  for  decision.  After  notification 
of  the  decision  by  Headquarters,  the 
appropriate  regional  commissioner  shall 
give  written  notification  of  that  decision 
to  the  party  who  filed  the  petition  for 


review.  The  noUce  will  inform  the  party 
of  his  right  to  submit  a  supplemental 
petition  for  review  and  that  no  further 
suspension  of  liquidation  will  be 
permitted. 

(iv)  Suspension  of  liquidation.  If  an 
original  petition  for  review  is  filed 
within  the  time  provided  for  in 
paragraph  (d)(2)(ii)  of  this  section, 
liquidation  of  the  vessel  repair  entry 
shall  be  suspended  further  until  the 
regional  commissioner  notifies  the  party 
who  filed  the  petition  of  the  decision  on 
the  petition.  Following  notification  of  the 
Headquarters  decision  to  the  party  who 
filed  the  petition,  the  vessel  repair 
liquidation  unit  shall  promptly  initiate 
liquidation  of  the  entry  in  accordance 
with  that  decision  even  if  a 
supplemental  petition  for  review  is  filed. 

(e)  Liquidation  of  vessel  repair 
entries,  time  limits.  If  evidence  of  cost  is 
available  and  the  appropriate  vessel 
repair  liquidation  unit  receives  written 
notification  from  the  master.  owT^er.  or 
operator  of  the  vessel,  or  their 
authorized  agent,  that  an  application  for 
relief  will  not  be  filed;  the  vessel  repair 
liquidation  unit  promptly  shall  initiate 
liquidation  of  the  entry.  In  all  other 
cases  in  which  the  evidence  of  cost  is 
available,  the  entry  may  be  liquidated  60 
days  after  arrival  of  the  vessel,  or  at  the 
expiration  of  any  extension  of  time 
granted  under  paragraph  {b)(2)(ii)  of  this 
section  to  furnish  evidence  of  cost, 
unless  an  application  for  relief  is  filed 
timely  as  provided  in  paragrapl^(d)(l)(ii) 
of  this  section.  If  an  application  for  relief 
is  filed  timely,  the  vessel  repair  entry 
may  be  liquidated  30  days  after  the  date 
of  the  written  notice  to  the  party  who 
filed  the  application  for  relief,  as 
provided  in  paragraph  (d)(l)(v),  unless  a 
petition  for  review  is  filed  timely  under 
paragraph  (d)(2)(ii)  of  this  section.  If  a 
petition  for  review  is  filed  timely,  the 
vessel  repair  entry  may  be  liquidated 
after  the  date  of  the  notification  of  the 
decision  on  the  petition  to  the  party  who 
filed  the  petition  even  though  a 
supplemental  petition  for  review  is  filed. 

(fj  Protests.  Following  liquidation  of 
an  entry,  a  protest  under  Part  174  of  this 
chapter  may  be  filed  against  the 
decision  to  treat  an  item  or  a  repair  as 
dutiable  under  paragraph  (a)  of  this 
sectian. 

(g)  Penalties.  (1)  Failure  to  report, 
enter,  or  pay  duty.  If  the  owner  or 
master  of  a  vessel  subject  to  the 
provisions  of  paragraph  (a)  of  this 
section  willfully  or  knowingly  neglects 
or  fails  to  report,  make  entry,  and  pay 
duties  as  required,  or  if  he  makes  any 
false  statement  in  respect  of  the 
purchases  or  repairs  described  in  this 
section  without  reasonable  cause  to 
believe  the  truth  of  the  statements,  or 
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aids  or  procures  the  making  of  any  false 
statement  as  to  i  ny  materia!  matter 
without  reasona  )le  cause  to  believe  the 
truth  of  the  statement,  the  vessel,  with 
its  tackle,  appariil,  and  furniture,  or  a 
monetary  amour  f  up  to  the  \  alue  thereof 
as  determined  b; '  the  Secretary  of  the 
Treasury,  to  be  recovered  from  the 
ovvniT.  shall  be  i  ubject  to  seizure  and 
forfeiture. 

(2)  False  decla  ration.  If  any  person 
required  to  file  a  declaration  on 
Customs  Form  2;:e,  by  paragraph  (b)(1) 
of  this  section,  o  '  to  file  an  entry  on 
Customs  Form  Z  6,  by  paragraph  (b)(2) " 
of  this  section,  willfully  and  knowingly 
provides  any  falj  e  information,  or 
willfully  and  knc  wingly  omits  any 
required  information,  that  person  shall 
be  subject  to  the  criminal  penalties 
provided  for  in  1 J  U.S,C.  1001. 

(R.S  251.  as  amenc  ed,  sections  466.  498.  514. 
624.  40  Stat.  718,  as  amended.  723,  as 
amended,  734,  as  a  Tiencied,  759,  64  Slat.  1944 
(W  U.S.C.  66, 1456.  1493, 1514,  1G24)) 
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OlPA'^TMENT  0'  HEALTH  AND 
:-.^f^^\  SERVICES 

Food  and  Dru'j  AdnV'nistration 

21  CFR  Pa.'ts  436,  455and  555     ,.-^ 

lOoc^L't  No.  7SN-0-''14i 

Sterile  Chlorampnenicoi,  Stenie 
Chlo'amphenlcol  Sodium  Succinate, 
and  Chlorarrioha'iicol  injection; 
Deletion  of  Histamine  Test 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rul ;. 


summary:  This  r  ile  amends  the 
antibiotic  drug  regulations  by  deleting 
the  histamine  test  from  certain 
chloramphenicol  monographs  for  human 
and  veterinary  ui  e.  This  test  is 
unnecessary  beciiuse  of  changes  in  the 
method  of  produiing  these  antibiotic 
drugs. 

EFFECTIVE  DATE:  October  30. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

foanEckert,  B  r )_;_  o:  D:  -.-4^  iHrD-;40), 
Food  and  Drug  ^Yiministration,  5600 
Fishers  Lane,  Ronkville,  MD  20057,  301- 
443-4290, 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  c:  M^.'C.  _.  1979  (44  FR 
11788),  corrected  May  8, 19"9  (44  FR 
26900),  FDA  propiosed  to  amend  the 
antibiotic  drug  regulations  by  deleting 
the  histamine  tesjt  from  the  monographs 
providing  for  stejile  chloramphenicol, 
sterile  chloramphenicol  sodium 
succinate,  and  chloramphenicol 


injection  for  both  human  and  veterinary 
use. 

As  discussed  in  the  proposal,  the 
histamine  test  has  been  a  certification 
requirement  for  chloramphenicol  in 
order  to  detect  histaminelike  substances 
that  may  be  present  in  this  antibiotic 
drug  if  improperly  purified.  However, 
because  a  change  in  the  manner  of 
production  of  chloramphenicol  from  all 
sources  has  eliminated  the  formation  of 
histaminelike  substances,  this  test  has 
become  no  longer  necessary.  So  that  the 
regulations  may  reflect  only  the  most 
appropriate  methods  of  assay,  FDA 
proposed  that  the  histamine  test  for  both 
human  and  veterinary  use  be  deleted 
from  the  appropriate  monographs.  This 
action  is  consistent  with  the  objectives 
of  Executive  Order  12044  "Improving 
Government  Regulations." 

Interested  persons  were  given  until 
May  1, 1979,  to  submit  written 
comments.  Only  one  comment  was 
received  in  response  to  the  proposal, 
and  it  favored  the  proposed  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  507, 
512(n),  59  Stat.  463  as  amended,  82  Stat, 
350-351  (21  U.S.C.  357.  360b(n)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  Parts  436,  455.  and  555  are 
amended  as  follows: 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

§436.35    [Amended] 

1.  Part  436  is  am.ended  in  §  436.35 
Histamine  test  by  deleting  the  items 
"Chloramphenicol"  and 
"Chloramphenicol  sodium  succinate" 
from  the  table  in  paragraph  (c). 

PART  456— CERTAIN  OTHER 
ANTIBIOTIC  DRUGS 

2.  Part  455  is  amended: 

a.  In  §  455.10a  by  deleting  and 
reserving  paragraphs  (a)(l)(v)  and  (b)(5) 
and  by  revising  paragraph  (a)(3)(i)  to 
read  as  follows: 

§  455.10a    Sterile  ctiloramptienicol. 

(a)  *   *  * 

(1)  *  *  * 

(v)  (Reserved] 

***** 

(3)   *   *   ' 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  pH,  specific  rotation,  melting 
range,  absorptivity,  and  crystallinity. 
*        *        *        *  ,     * 

(b)  *     *     * 
(5)  [Reserved] 


b.  In  §  455.12a  by  deleting  and 
reserving  paragraphs  (a)(l)(v)  and  (b)(5) 
and  by  revising  paragraph  (a)(3)(i)  to 
read  as  follows: 

§  455.12a    Sterile  chloramptienlcol  sodium 
succinate. 

(a)  *  *  * 
(1)  *  *  * 

(v)  (Reserved] 

.        «        *        *        ♦ 

(3)  *   "■  * 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  moisture,  pH.  and  specific 
rotation. 
***** 

(b)  *  *  * 

(5)  [Reserved] 

*         >         *         * 

c.  In  §  455.210  by  revising  paragraphs 
(a)(1)  and  (3)(i)(6),  and  by  deleting  and 
reserving  paragraph  (b)(5),  to  read  as 
follows: 

§  455.210    Chloramphenico!  injection. 

(a)  Requirements  for  certification — (1 ) 
Standards  of  identity,  strength,  quality. 
and  purity.  Chloramphenicol  injection  is 
chLramphenicol,  with  or  without  one  or 
more  suitable  and  harmless  buffer 
substances,  dissolved  in  one  or  more 
suitable  and  harmless  solvents.  Each 
milliliter  contains  250  milligrams  of 
chloramphenicol.  Its  potency  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  130  percent 
of  the  number  of  milligrams  of 
chloramphenicol  that  it  is  represented  to 
contain.  It  is  sterile.  It  is  nonpyrogenic 
It  passes  the  safety  test.  Its  pH  is  not 
less  than  4.7  and  not  more  than  5.0.  The 
chloramphenicol  used  conforms  to  the 
standards  prescribed  by  §  455.10a(a)(l). 
***** 

(3)  *  *   * 

(i)  *  *  * 

[b]  The  batch  for  potency,  sterility,, 
pyrogens,  safety,  and  pH. 

***** 

(b)  *  *  * 
(5)  [Reserved] 


PART  555~CHLORAMPHENICOL 
DRUGS  FOR  ANIMAL  USE 

3.  Part  555  is  amended  in  §  555.210  by 

revising  paragraph  (a)(1)  and  (4)(i)(6) 
andby  deleting  and  reserving  paragraph 
(b)(5)  to  read  as  follows: 

§  455.210     Chloramphenicol  injection. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Chloramphenicol  injection  is' 
a  solution  containing  chloramphenicol 
and  one  or  more  suitable  and  harmless 
buffers  and  preservatives  in  an  organic 
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solvent  vehicle.  Each  milliliter  contains 
100  milligrams  of  chloramphenicol.  The 
chloramphenicol  content  is  satisfactory 
if  it  is  not  less  than  90  percent  and  not 
more  than  115  percent  of  the  number  of 
milligrams  of  chloramphenicol  that  it  is 
represented  to  contain.  It  is  sterile.  It  is 
nonpyrogenic.  It  passes  the  safety  test. 
Its  pH  is  not  less  than  6.5  and  not  more 
than  8.5.  The  chloramphenicol  us'rd 
conforms  to  the  standards  prescribed  by 
§455.10a(a)(lj  of  this  chapter. 
***** 

(4)  *   *   * 
fij  *   *   * 

[b]  The  batch  for  potency,  sterility, 
pyrogens,  safety,  and  pH. 

***** 

(b)  *  *  * 

(5)  [Reserved] 

***** 

Any  person  who  will  be  adversely 
affected  by  this  regulrilion  may  file 
ohjectio.'is  to  it,  request  a  hearing,  and 
show  reasonable  grounds  for  the 
hfiaring.  Any  person  who  decides  to 
seek  a  hearing  must  fiie  (1)  on  or  before 
October  30, 1980.  a  written  nolice  v.i 
participation  and  request  for  hearing, 
and  (2)  on  or  before  j)ecember  1. 1S80, 
the  data,  infi.rmat  un,  ai^d  ana!y.-.es  en 
which  the  per.son  relies  to  justify  a 
i!"aring,  as  specified  in  21  CFK  430.20.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
f.orlh  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  end  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
action  taken  by  this  order,  or  if «  request 
for  hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s)  who  requestfs)  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hearing. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
porticipction  and  request  for  hearing,  a 
subnu'sslon  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order  must 
be  filed  in  four  copies,  identified  with 
•  he  docket  number  appearing  in  the 
heading  of  this  order  and  filed  with  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62  5C00 
Fishers  Lane,  Rockville,  MD  20857. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905.  may  be 


seen  in  the  office  of  the  Hearing  Clerk, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Effective  date.  This  amendmcn'  shall 
become  effective  October  30, 1980. 

(Sees.  507,  512(n),  59  Stat.  463  as  amended,  82 
Stat.  350-351  [Z\  U.t.C.  35^,  360b(n))) 

Dated;  September  19, 1980. 
William  F.  Randolph, 

Acting  Associate  Cowniissioner  for 
Regulatory  Affairs. 

[KR  Doc.  80-30032  Filed  <>- 29-80;  S.ii  am) 
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21  CFR  Part  440 
lOocketNo.  80N-0303] 

Penicillin  Antibiotic  Drugs;  Amoxicillin 
Trihydrate  Chewable  Tablets 

AGIZNCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
antibiotic  drug  regulations  to  provide  for 
the  certification  of  a  new  antibiotic 
dosage  form,  amoxicillin  trihydrate 
chewable  tablets.  The  manufacturer  has 
supplied  sufficient  data  and  information 
to  establish  the  tlrug's  safety  and 
eiTicacy. 

CATE3:  EffectiA'e  September  30. 1980; 
tcmments  by  October  30. 1980. 
^DOREGS:  Written  comm.cnts  to  the 
iiearing  Clerk  (IfFA-305),  Food  end 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MP  20S57. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joan  Eckerl,  Bureau  of  Drugs  (HFD-140), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  RockvfUe,  MD  20357,  301- 
443-4290.  , 

SUPPLEMEN1ARY  INFORMATION:  FDA  has 
Kv.'.luated  data  submitted  in  accordance 
With  rf.gulaticns  promulgated  under 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357),  as 
amended  with  respect  to  providing  for 
the  certification  of  a  new  ai.iibiotic 
djsage  form,  amoxicillin  trihydrate 
chewable  tablets.  The  agency  concludes 
that  the  data  supplied  by  the 
nicinufacturer  concerning  this  antibiotic 
drug  are  adequate  to  establish  its  safety 
and  efficacy  when  the  drug  is  used  as 
directed  in  the  labeling  and  that  the 
ipculations  should  be  am.cnded  in  Part 
440  (21  CFR  Part  440)  to  provide  for  its 
certification. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)  (22)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
sufficient  impact  on  the  human 
environment.  Therefore,  neither  an 


environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetift  Act  (sec.  507,  59 
Stat.  463  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5,1),  Pert  440  is  amended  by  adding 
new  §  443.103c  to  read  as  follov\s; 

§  440.103c    Amoxicillin  trihydrate  chewable 
tablets. 

(g)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Amoxicillin 
trihydrate  chewable  taolets  are 
composed  of  amoxicillin  trihydrate  with 
or  without  one  or  more  suitable 
lubricants,  diluents,  preservatives, 
drying  agents,  flavorings,  and  colorings. 
Each  tablet  contains  am.oxicillin 
trihydiate  equivalent  to  either  125  or  250 
milligrams  of  amoxicillin.  Its  potency  is 
satisfactory  if  it  contains  not  less  ihan 
90  percent  and  not  morp  than  120 
percent  of  the  number  of  milligrams  of 
amoxicillin  that  it  is  represented  to 
contain,  I'.s  moisture  ccntent  is  nnt  more 
than  6.0  peripnt.  It  pR^ses  the  identity 
teFt.  Thp  amoxic'l'.in  'rihydrate  u.^ed 
Conforms  t^f  the  standards  prescribed  by 
§  440.3(a}[ll. 

i?.J  Label  r.^:.  In  addition  to  the 
labeling  requirements  prpscribed  by 
§  4ci2.5  of  this  chapter,  this  drug  shall  be 
labeled  ■"amcxicillin  tablets." 

(3)  Requests  for  certification;  scriples. 
In  addition  Ic  the  requirem.ents  of  §431.1 
of  this  chapter,  each  such  request  shall 
contain: 

(i)  Results  of  tests  and  assay  on: 

[a]  The  amoxicillin  trihydrate  used  in 
making  the  batch  for  potency,  safety, 
moisture,  pH,  amoxicillin  content, 
concordance,  crystallinity,  and  identity. 

(Z;}The  batch  for  potency,  moisture, 
and  identity. 

(ii)  Samples  required: 

(c)  The  amoxicillin  trihydrate  used  in 
making  the  batch:  12  packages,  each 
containing  approximately  300 
milligrams. 

[b]  The  batch:  A  minimum  of  30 
tablets. 

(b)  Tests  and  methods  of  assay— [1] 
Potency.  Assay  for  potency  by  either  of 
the  following  methods;  however,  the 
results  obtained  from  the  iodcmetric 
assay  shall  be  conclusive. 

(i)  MicroLhfogical  agar  diffusion 
assay.  I'roceed  as  directed  in  §  436.105 
of  this  chapter  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  tablets  into  a  high-speed 
glass  blender  jar  with  sufficient  O.lA/ 
potassium  phosphate  buffer,  pH  8.0 
(solution  3),  to  obtain  a  stock  solution  of 
convenient  concentration.  Blend  for  3  to 
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5  minutes.  Remqve  an  aliquot  and  dilute 
with  solution  3  lio  the  reference 
concentration  of  0.1  microgram  of 
amoxicillin  per  Milliliter  (estimated). 

(ii)  lodometrid  assay.  Proceed  as 
directed  in  §  431204  of  this  chapter. 
preparing  the  sair.ple  as  follows:  Plate  a 
representative  number  of  tablets  into  a 
high-speed  glass  blender  jar  containing 
sufficient  1  percfent  potassium  phosphate 
buffer.  pH  6.0  (solution  1).  to  give  a  stock 
solution  of  convenient  concentration. 
Blend  for  5  minutes.  Further  dilute  with 
solution  1  to  the  prescribed 
concentration. 

(2)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(3)  Identity.  Proceed  as  directed  in 

§  436.311  of  this  chapter,  preparing  the 
sample  as  follows:  Using  a  mortar  and 
pestle,  grind  a  representative  number  of 
tablets  into  a  finje  powder.  Dissolve  an 
accurately  weigked  amount  of  this 
powder  in  O.lA'lydrochloric  acid  to  give 
a  solution  containing  4  milligrams  of 
amoxicillin  per  ijiilliliter. 

Because  the  conditions  that  must  be 
met  prior  to  providing  for  certification  of 
this  drug  have  been  complied  with; 
because  the  matter  is  noncontroversial. 
and  because  the  marketing  of  this  drug 
by  other  n;ar,  r  a  ■  .rers  would  be 
delayed  vv.:;:_  .:  j  ud  cause,  the  Food 
and  Drug  Administration  finds  that 
notice  and  public  procedure  and 
delayed  effective  date  are  unnecessary 
and  impractical,  and  that  the 
amendment  may  become  effective  upon 
tho  date  of  publication  in  the  Federal 
Register.  However,  interested  persons 
n-.ciy.  on  or  before  October  30.  1980. 
submit  to  the  Maaring  Clerk  (HFA-35). 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane.  Rockville.  MD 
20857.  written  comments  on  this 
regulation.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Co;r.nients  are  to  be  identified  with  the 
Ht'drmg  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Recefv  ed  comments  may  be 
seen  in  the  Hearing  Clerk's  office 
between  9  a.m.  and  4  p  m...  Monday 
through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  Regulation  may  file 
objections  to  it,  Request  a  hearing,  and 
show  reasonably  grounds  for  the 
hearing  Any  person  who  decides  to 
seek  a  hearing  must  file  (1)  on  or  before 
October  30.  19bQ,  a  written  notice  of 
participation  anil  request  for  hearing, 
.and  (2)  on  or  belore  December  1.  1980. 
the  data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  430.20.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 


forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
action  taken  by  this  order,  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s)who  request(s)  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hearing. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order  must 
be  filed  in  four  copies,  identified  with 
the  docket  number  appearing  in  the 
heading  of  this  order,  with  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Hearing  Clerk, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Effective  date.  This  regulation  shall  be 
effective  September  30. 1980. 

(Sec.  507.  59  Stat.  463  as  amended  (21  U.SC. 
357)) 

Dated  September  22, 1980. 
Mary  A.  McEniry, 

Assistant  Director  for  Regulatory  Affairs. 
Bureau  of  Drugs. 

(FR  Doc  ao-30031  Filed  9-29-8^8 45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 

Pipradroi  and  SPA  in  Sctiedule  IV; 
Sctiedules  of  Controlled  Substances 

agency:  Drug  Enforcement 
Adn-.inistration,  Department  of  Justice. 

action:  Final  rule. 

SUMMARY:  This  is  a  Final  Rule  issued  by 
the  Administrator  of  the  Drug 
Enforcement  Administration  placing 
pipradroi  and  SPA  in  Schedule  IV  of  the 
Controlled  Substances  Act  of  1970.  This 
action  is  required  in  order  for  the  United 
States  to  discharge  its  obligations  under 


the  Convention  on  Psychotropic 
Substances,  1971. 

EFFECTIVE  DATE  OF  CONTROL:  December 
1,  1980.  except  as  otherwise  provided  in 
the  "SUPPLEMENTARY 
INFORMATION"  section  of  this  Rule. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr..  Chief.  Regulatory 
Control  Division.  Drug  Enforcement 
Administration,  Washington.  D.C.  20537. 
Telephone:  202-633-1366. 
SUPPLEMENTARY  INFORMATION:  On  Aprjl 
15,  1980.  the  United  States  became  a 
party  to  the  Convention  on  Psychotropic 
Substances,  1971.  In  order  to  comply    .• 
with  the  obligation  imposed  thereby, 
two  substances,  pipradroi  and  SPA. 
which  are  in  Schedule  IV  of  the  treaty. 
must  be  controlled  under  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970. 

Section  102(c)  of  the  Psychotropic 
Substances  Act  of  1978  (21  USC  812) 
states  that  "with  respect  to  pipradroi 
and  SPA  (also  known  as  (-)-l- 
dimethylamino-l,2-diphenylethane),  the 
Attorney  General  shall  by  order,  made 
without  regard  to  sections  201  and  202  of 
the  Controlled  Substances  Act,  place 
such  drugs  in  Schedule  IV  of  such  Act." 
These  substances  currently  have  no 
accepted  medical  use  in  the  United 
States 

EFFECTIVE  DATES:  1.  Registration.  Any 
person  who  manufactures,  distributes, 
imports  or  exports  pipradroi  and  SPA  or 
who  engages  in  research  or  conducts 
instructional  activities  with  respect  to 
these  substances,  or  who  proposes  to 
engage  in  such  activities,  shall  submit 
an  application  for  registration  to 
conduct  such  activities  in  accordance 
with  Parts  1301  and  1311  of  Title  21  of 
the  Code  of  Federal  Regulations  on  or 
before  December  1,  1980, 

2.  Security.  Pipradroi  and  SI'A  must 
be  manufactured,  distributed  and  stored 
in  accordance  with  §§  1301.71, 1301.72 
(b)-(d),  1301.73.  13O1.74(a)-(0, 
1301.75{b)-(c)  and  1301.76  of  Title  21  of 
the  Code  of  Federal  Regulations  on  or 
before  December  29,  1980.  In  the  event 
this  effective  date  imposes  special 
hardships,  the  Drug  Enforcen.ent 
Administration  will  entertain  any 
justified  requests  for  extensions  of  time 
submitted  to  it  on  or  before  the  required 
date  of  compliance. 

3.  Labeling  and  Packaging.  All  labels 
and  labeling  for  commercial  containers 
of  pipradroi  and  SPA,  packaged  after 
December  1.  1980.  shall  comply  with  the 
requirements  of  §§  1302.03-1302.05  and 
1302.07-1302  08  of  Title  21  of  the  Code  of 
Federal  Regulations.  In  the  event  this 
effective  date  imposes  special  hardships 
on  any  "manufacturer."  as  defined  in 
Section  102(14)  of  the  Controlled 
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Substances  Act  (21  JSC  802(14)),  the 
Drug  Enforcement  Adm.inistration  will 
entertain  any  justified  requests  for 
extensions  of  time  submitted  to  it  on  or 
before  the  required  date  of  compliance. 

4.  Inventory.  Every  registrant  required 
to  keep  records,  who  possesses  any 
quantity  of  pipradroi  or  SPA,  shall  take 
an  inventory,  pursuant  to  §§  1304.11- 
1304.19  of  Title  21  of  the  Code  of  Federal 
Regulations,  of  all  stocks  of  these 
substances  on  hand  on  December  1, 
1980. 

5.  Records.  All  registrants  required  to 
keep  records  pursuant  to  §§  1304.21- 
1304.27  of  Title  21  of  the  Code  of  Federal 
Regulations  shall  maintain  such  records 
on  pipradroi  and  SPA  commencing  on 
the  date  on  which  the  inventories  of 
these  substances  are  taken. 

6.  Importation  and  Exportation.  All 
importation  and  exportation  of  pipradroi 
and  SPA  on  and  after  December  1,  1980. 
shall  be  in  compliance  with  Part  1312  of 
Title  21  of  the  Code  of  Federal 
Regulations. 

7.  Criminal  Liability.  The 
Administrator,  Drug  Enforcement 
Administration,  hereby  orders  that  any 
activity  with  respect  to  pipradroi  and 
SPA  not  authorized  by,  or  in  violation 
of,  the  Controlled  Substances  Act  or  the 
Controlled  Substances  Import  and 
Export  Act,  conducted  after  December  1, 
1980,  shall  be  unlawful,  except  that  any 
person  who  is  not  now  registered  to 
handle  these  substances  but  who  is 
entitled  to  registration  under  such  Acts 
may  continue  to  conduct  normal 
business  or  professional  practice  with 
these  substances  between  the  date  on 
which  this  Rule  is  published  and  the 
date  which  he  obtains  or  is  denied 
registration;  provided,  that  the 
application  for  such  registration  is 
submitted  on  or  before  December  1, 
19(K). 

D.ited:  September  19, 1980. 

Peter  B.  Bensingcr, 

Arlministrator.  Drug  Enforcement 
Administration. 

Under  the  authority  vested  in  the 
Attorney  General  by  Section  102((;)  of 
the  Psychotropic  Substance  Act  of  1978 
(21  U.S.C.  812J,  and  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  pursuant  to  Sec.  0.100  of 
Title  28  of  the  Code  of  Federal 
Regulations,  the  Administrator  hereby 
orders  that  Title  21  of  the  Code  of 
Federal  Regulations  be  amended  by 
adding  (e)  (4)  and  (5)  to  §  1308.14: 

§1308.14     Schedule  IV. 


(e)  *  *  * 


(4)  pipradroi,  1750. 

(5)  SPA  ((-)-l-dimethylamino-l,2- 
diphenylethane),  1635. 

«        *        •        *        « 
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21  CFR  Part  1308 

Piacerr,ent  cf  Sufentanil  and  Tllidine  in 
Schedule  I:  Sctiedules  of  Controlled 
Substances 

AGENCY:  Drug  Enforcement 
Administration.  Department  of  Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  is  a  Final  Rule  issued  by 
the  Administrator  of  the  Drug 
Enforcement  Administration  placing 
sufentanil  and  tilidine  in  Schedule  I  of 
the  Controlled  Substances  Act  of  1970. 
This  action  is  required  in  order  for  the 
United  States  to  discharge  its 
obligations  under  the  Single  Convention 
on  Narcotic  Drugs,  1961. 
D.^TE:  EFFECTIVE  DATE  OF  CONTROL: 
December  1, 1900,  except  as  otherwise 
provided  in  the  SUPPLEMENTARY 
INFORMATION  section  of  this  rule. 
FOR  FUBTKER  INFORMATION  CONTACT: 

Howard  McClain,  Jr.,  Chief,  Regulatory 
Control  Division,  Drug  Enforcement 
Administration,  Washington,  D.C.  20537. 
Telephone:  202-633-1366. 
SUPPLEMENTARY  INFORMATION:  By  a 
letter  dated  April  17. 1980,  the  Secretary- 
General  of  the  United  Nation?  advised 
the  Secretary  of  State  of  the  United 
States  that  the  Commission  on  Narcotic 
Drugs  has  decided  that  the  drugs, 
sufentanil  and  tilidine,  be  added  to 
Schedule  I  of  the  Single  Convention  on 
Narcotic  Drugs.  1961. 

Section  201(d)(1)  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (21  USC  811(d)) 
states  that,  if  control  of  a  substance  is 
required  by  United  States  obligations 
under  the  Single  Convention  on  Narcotic 
Drugs,  "the  Attorney  General  shall  issue 
an  order  controlling  such  drug  under  the 
schedule  he  deems  most  appropriate  to 
carry  out  such  obligations,  without 
regard  to  the  findings  and  procedures 
required  by  section  201  (a)  and  (b)  (21 
USC  811  (a)  and  (b))  and  section  202(b) 
•  (21  USC  812(b))  of  the  Act."  This 
responsibility  has  been  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  pursuant  to  §  0.100  of 
Title  28  of  the  Code  of  Federal 
Regulations. 

In  order  to  meet  the  obligations  of  the 
Single  Convention  on  Narcotic  Drugs 
and  because  sufentanil  and  tilidine  have 
no  currently  accepted  medical  use,  the 
Administrator  of  the  Drug  Enforcement 


Administration  has  determined  that 
these  substances  should  be  placed  in 
Schedule  I  of  the  Controlled  Substances 
Act. 

EFFECTIVE  DATES:  1.  Registration.  Any 
person  w  ho  manufactures,  distributes, 
imports,  or  exports  sufentanil  or  tilidine, 
or  who  engages  in  research  or  conducts 
instructional  activities  with  respect  to 
these  substances,  or  who  proposes  to 
engage  in  such  activities,  shall  submit 
an  application  for  registration  to 
conduct  such  activities  in  accordance 
with  Paris  1301  and  1311  of  Title  21  of 
the  Code  of  Federal  Regulations  on  or 
before  December  1, 1930. 

2.  Security.  Sufentanil  and  tilidine 
must  be  manufactured,  distributed  and 
stored  in  accordance  with  §§  1301.71. 
1301.72(a),  1301.72(c)-(d),  1301.73, 
1301.74(aHc),  1301.74(e)-(f).  1301.75(a), 
1301.75(c),  and  1301.76  of  Title  21  of  the 
Code  of  Federal  Regulations  on  or 
before  December  29, 19B0.  In  the  event 
this  effective  date  imposes  special 
hardships,  the  Drug  Enforcement 
Administration  will  entertain  any 
justified  requests  for  extensions  of  time 
submitted  to  it  on  or  before  the  required 
date  of  coppliance. 

3.  Labeung  and  Packaging.  All  labels 
and  labeling  for  commercial  containers 
of  sufentanil  and  fllidine.  packaged  after 
Decem.ber  1, 1980.  shall  comply  with  the 
requirements  of  §§  1302.03-1302  05  and 
1302.07-1302.08  of  Title  21  of  the  Code  of 
Federal  Regulations.  In  the  event  this 
effective  date  imposes  special  hardships 
on  any  "manufacturer,"  as  defined  in 
Section  102(14)  of  the  Controlled 
Substances  Act  (21  USC  802(14)),  the 
Drug  Enforcement  Administration  will 
entertain  any  justified  requests  for 
-extensions  of  time  submitted  to  it  on  or 
before  the  required  date  of  compliance. 

4.  Quotas.  AH  persons  required  to 
obtain  quotas  for  sufentanil  and  tilidine 
shall  submit  applications  for  calendar 
year  1981  pursuant  to  §§  1303.12  and 
1303.22  of  Title  21  of  the  Code  of  Federal 
Regulations  on  or  before  December  1. 
1980. 

5.  Inventory.  Everj-  registrant  required 
to  keep  records,  who  possesses  any 
quantity  of  sufentanil  or  tilidine.  shall 
take  an  inventory,  pursuant  to 

§§  1304.11-1:104.19  of  Title  21  of  the 
Code  of  Federal  Regulations,  of  all 
stocks  of  sufentanil  and  tilidine  on  hand 
on  December  1, 1980. 

6.  Records.  All  registrants  required  to 
keep  records  pursuant  to  §§  1304.21- 
1304.27  of  Title  21  of  the  Code  of  Federal 
Regulations  shall  maintain  such  records 
on  sufentanil  and  tihdine  commencing 
on  the  date  on  which  the  inventories  of 
these  substances  are  taken. 
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7.  Reports.  A!  I  registrants  required  to 
file  reports  on  a  jfentanil  and  tilidine 
with  the  Drug  E  ifcrccment 
Administration  purs'iant  to  §§  1304.37- 
1304.41  of  Title  :i  o*"  'he  Code  of  Federal 
Regulations  sha  1  r;  j.ort  on  the  inventory 
taken  L.r.:^er  paicgraph  5  above  and  on 
all  subsequent  liansactions. 

8.  Order  Forn  s.  Each  distribution  of 
sufentanil  and  t  l;dine  on  or  after 
December  1. 19<  0,  ahall  utilize  an  order 
form  pursuant  tn  Part  1305  of  Title  21  of 
the  Co.'.e  of  Federal  Regulations. 

9.  Iniportatior  ard  Exportation.  All 
importation  and  exportation  of 
sufentanil  and  t  'idine  on  and  after 
December  1, 19f  3  shall  be  in  compliance 
with  Part  1312  o '  Title  21  of  the  Code  of 
Federal  Regulat  ons. 

10.  Criminal  L  ab.lity.  The 
Administrator,  Ilrug  Enforcement 
Administration,  hereby  orders  that  any 
activity  with  res  aect  to  sufentanil  and 
tilidine  not  auth  )rized  by,  or  in  violation 
of,  the  controlle(  substances  Act  or  the 
Controlled  Subsiances  Import  and 
Export  Act,  conducted  after  December  1, 
1980,  shall  be  unlawful,  except  lliat  any 
person  who  is  net  now  registered  to 
handle  these  sugslances  but  who  is 
entitled  to  registration  under  such  Acts 
may  continue  tolconduct  normal 
business  or  professional  practice  with 
these  substance^  between  the  date  on 
which  this  Rule  Is  published  and  the 
date  which  he  ol^tains  or  is  denied 
registration;  provided,  that  the 
application  for  such  registration  is 
submitted  on  or  before  December  1, 
1980. 

Datfd:Sfiptemb(rl9, 1980. 

Peter  B.  Bensinger, 

Administrator,  Dn  g  Enforcement 
Administration. 

Therefore,  under  the  authority  vested 
in  the  Attorney  Cleneral  by  Section 
201(d)(1)  of  the  Controlled  Substances 
Act  (21  use  812Qd)(l))  and  delegated  to 
the  Administratcjr  of  the  Drug 
Enforcement  Ad<ninistration  pursuant  to 
§  0.100  of  Title  2$  of  the  Code  of  Federal 
Regulations,  the  Administrator  hereby 
orders  that  §§  1308.11(b)  of  Title  21  of 
the  Code  of  Fedta-al  Regulations  be 
amended  as  follqws. 

In  §  1308.11,  paragraph  (b)(43)  is 
redesignated  as  Paragraph  (b)(45)  and 
r:ew  paragraphs  |b)(43)  and  (b)(44)  are 
addt  d  to  read  asffollows: 

§1308.11     Schedule  I. 

«  «         * 

(b)  •  *  *  ' 

(43!  Sufentanil.  9"40. 
(44i  Ti!;dine,  9750. 


(45)  Trimeperidine,  9646. 

•         *         *         *         * 
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21  CFRPart  1308 

Exempt  Chemical  Preparation 
Containing  Controlled  Substances 

AGENCY:  Drug  Enforcement 

.Administration, 
ACTION:  Final  rule. 

summary:  By  this  rule,  the  below  listed 
chemical  preparations  and  mixtures 
which  contain  controlled  substances 
have,  as  indicated,  either  been  added  to 
or  deleted,from  the  list  of  exempt 
chemical  preparations  set  forth  in  Title 
21,  Code  of  Federal  Regulations, 
§  1308.24.  Those  which  are  included  in 
the  list  are  exempted  from  the 
application  of  various  provisions  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970,  and  from 
certain  Drug  Enforcement 
Administration  regulations.  This  action 
is  in  response  to  DEA's  periodic  review 
of  the  exempt  chemical  preparation  list 
and  of  applications  for  exemptions  filed 
with  DEA,  and  is  consistent  with  the 
needs  of  researchers,  chemical  analysts, 
and  suppliers  of  these  products. 
DATES:  This  rule  is  effective  December  1, 
1980,  subject  to  being  suspended, 
reinstated,  revoked  or  amended  by  the 
Administrator. upon  consideration  of 
any  comments  or  objections  timely  filed 
on  or  before  December  1, 1980,  which 
raise  significant  issues  on  any  finding  of 
fact  or  conclusion  of  law  suppo.'-hng  this 
rule. 

FOR  FURTHER  INFORivlAnON  CONTACF; 
Howard  McClain,  Jr..  Chief,  Regulatory 
Control  Division,  telephone  (202)  633- 
1366. 

SUPPLEWENTAc?Y  inforvat.qn:  The 
Adniinistraior  oi  me  L»rag  enforcement 
Administration  has  received 
appHcations  pursuant  to  §  1308.23  of 
Title  21  of  the  Code  of  Federal 
Regulations  (CFR)  which  ask  that 
several  chemical  preparations 


centaining  controlled  substances  be 
granted  the  exemptions  provided  for  in 
21  CFR  1308.24. 

The  Administrator  hereby  finds  that 
each  of  the  following  chemical 
preparations  and  mixtures  is  intended 
for  laboratory,  industrial,  educational,  or 
special  research  purposes,  is  not 
intended  for  general  administration  to 
man  or  animal,  and  either  (a)  contains 
no  narcotic  controlled  substances  and  is 
packaged  in  such  a  form  or 
concentration  that  the  packaged 
quantity  does  not  present  any  significant 
potential  for  abuse,  (b)  contains  either  a 
narcotic  or  non-narcotic  controlled 
substance  and  one  or  more  adulterating 
or  denaturing  agents  in  such  a  manner, 
combination,  quantity,  proportion,  or 
concentration,  that  the  preparation  or 
mixture  does  not  present  any  potential 
for  abuse,  or  (c)  the  formulation  of  such 
preparation  or  mixture  incorporates 
methods  of  denaturing  or  other  means 
so  that  the  controlled  substance  cannot 
in  practice  be  removed,  and  therefore 
the  preparation  or  mixture  does  not 
present  any  significant  potential  for 
abuse.  The  Administrator  further  finds 
that  exemption  of  the  following 
chemical  preparations  and  mixtures  is 
consistent  with  the  public  health  and 
safety  as  well  as  the  needs  of 
researchers,  chemical  analysts  and 
suppliers  of  these  products. 

Therefore,  pursuant  to  the  Act,  the 
regulations  of  the  Department  of  Justice 
and  the  Drug  Enforcement 
Administration,  the  Administrator  of  the 
Drug  Enforcement  Administration 
hereby  orders  that  Part  1308  of  Title  21 
of  the  Code  of  Federal  Regulations  be 
amended  as  hereinafter  appears. 

(Sees.  201.  202,  501(b).  Controlled  Substances 
Act,  21  U.S.C.  811,  812,  e71(b)). 

Dated:  September  24. 1980. 
Peter  B.  Bensinger, 
Administrator. 

a.  Section  1308.24(1)  is  amended  by 
deleting  the  following: 


1308,24 
(IJ-    ■ 


Amenaea ! 


^ 


Mantjfacturer  or  supplier 


Product  name  ard 
supplier's  catalog  No. 


Fonnof  pradud 


Date  ol 
application 


Abbott  Laboratones Thyroscreen  iT  Diagnostic  Kit  Kit  500  tests.  100  tests,  50      July  8.  1977. 

tests. 
American  Hospital  Supply  Corp         DATA-tope™  CT  125  4.  Buffered  1  Thyrox-  Bottle:  55  ml „ _..  June  11, 


(Dade  Division).  ine,  Catalog  No  85644-21. 

Do DATA-tope"  CT  125  4.  Buffered  1  Thyrox.  Bottle:  255  ml 

me.  Catalog  No  B5644-25. 

Do _ „ _.  DATAlope^"  T  125  4  Buttered  t  Thyroxine,  Bottle:  505  ml __ 

Catalog  No  B5644-29 

Oo „ DATA-tope'"  T  125  4.  Buffered  1  Thyroxine.  Bottle  55  ml _ 

Catalog  No  B5644-40 

DATA-tope''''  T  125  4,  Buffered  t  Thyroxine.  Bottle:  255  ml 

Catalog  No  B5644-45. 

DATA-tope"  T  125  4.  Buffered  1  Thyroxine.  Bottle:  505  ml 

Catalog  No.  B5644-35. 

(Delete  this  company  and  all  products  listed  under  it.) 
(Delete  this  company  and  all  products  ksted  under  it.) 


Do.. 


Do.. 


1975. 
Do. 

Do. 

Do. 

Do. 

Do. 


Millipore  Corp _ _., 

MiUipore  Corp.  (Worthington 

Diagnostics  Division). 
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Manufacturer  or  supplier 


Product  narrie  and 
supplier's  catalog  ^4o. 


Form  of  product 


Dale  of 
application 


E.  R.  Squibb  A  Sons,  Inc.. 


Do 

Technicon _.„ 

Do 


Angiotensin  I  Adsortjent  Charcoal  Tatilets,  Amber  polys«yrene  vial:  210  May  26.  1976. 
Ust  No  09402.                                              iabtete  per  vial. 

do - do May  13,  1977. 

ConUd  I,  No.  T13-115 ..  Glass  vial:  15  ml Jan  30.  1980. 

Calibrator  I,  No.  T13-1 150....„ do „...         Do. 


b.  Section  1308.24(1)  is  amended  by  amending  the  table  in  paragraph  (i)  by 
adding  the  following: 


^ 


Menulacturer  or  supplier 


Product  name  and 
supplier's  catalog  No. 


Forni  of  product 


Date  of 
application 


Abbott  Laboratories A-gent   Thyrozyme  Uptake   Diagnostic   Kit, 

Nos.  6004-30.  6004-48. 

Do _ _ Barbital  Diluent  Solution.  No  6004A 

Amencan  Hospital  Supply  Corp.        Moni-Trol  I.X  Chemistry  Controls  (Level  f), 
(Dade  Druision).  B51 06-20, 

Do Moni-Troi  I.X  Chemistry  Controls  (Level  I). 

B5 106-50. 

Do Moni-Trol  MX  Chemistry  Control  (Level  H), 

85106-30. 

Do Moni-Trol  H.X  Chemistiy  Control  (Level  H), 

B5 106-60. 

Bio-Dynamics/bmc...„ RIAFLO  T-4  Antibody 

Do RIAFLO  T-4  Tracer 

Do RIAFLO  T-3U  Tracer 

Calbiochem-Behring  Corp 125|-t>. '. 

Do Anti-Human  T,  Serum  (Rabbit) 

Do 125ri<. 

Do Anti-Human  T.  Serum  (Rabbit) 

Do Polyethylene  Glycol  Solution 

General  Diagnostics  Division  of        Unassayed  Chemistry  Serum  Ointrol,  Levels 
Warner-Lambert.  I  and  II. 

Do - ASSURE.  Levels  I  and  II 

Do Owrens  Veronal  Buffer ._ _ 

ICL  Scientific _ Diluenl  IV 

Mallinckrodt,  Inc SPAC  T3  RIA  Test  Kit 

Micromedk:  Systems Neonatal  T,  Butter  Solution 

Do Neonatal  T.  '"  I  Tracer  Solution 

Miles  Laboratories,  Inc Ames  Phenobarbital  Controls,   15  mcg/ml. 

30  mcg/ml,  50  mcg/ml. 

Milhpore  Corp Barbital  Butter  Solution 

Do Immunoelectrophoresis  buffer '. 

Do Immuno-agaroslide 

Do _ „ Panagel  slide „ 

Do _ Panagel  slide _ 

Do __ Panagel  butter 

Do ...» Panagel  LD  Isoenzyme  Reagent  Set: 

Panagel  LD  Isoenzyme  Slide 

Panagel  LD  Isoenzyme  Eletrode  Buffer... 


Kit:  600  tests,  90  teste May  28,  1980. 


Plastic  bottle:  50  ml 

Vial:  5  ml,  10  vials  per  kit.. 


Vial:  10  mL  50  vials  per  kit.. 
Vial:  5  ml.  lOvielsperkit... 
Vial:  10  ml,  50  vials  per  kit.. 


Polypropylene  bottle:  1 15  ml . 

do 

do 

Glass  bottle:  58  ml 

Glass  bottle:  38  ml 

Glass  bottle:  58  ml 

Glass  bottle:  38  ml 

Polyethylene  bottle:  120  ml.... 
Vial:  25  ml 


Vial:  10  ml 

Glass  bottle:  37  ml.. 

Glass  vial:  1  ml 

Kit  100  tubes 

Bottle:  8oz 

Vial:  30  ml 

Vial:  6.1  ml 


Nuclear  Diagnostk».  Inc TRIA-P.EG.  Reagent _ 

Do TRIA-P.EG.  Amiserum 

Research  Triangle  Institute Kit  lor  Radioimmunoassay  of  delta-9  THC. 


Sigma  Chemical  Co Buffer  Diluent,  Stock  No.  880-3 

E  R  Squibb  &  Sons,  Inc Angiotensin  I  Absorbent  Charcoal  Tablets. 

List  No.  09421. 

Do Buffer  Concentrate,  List  No  G8332 

Supelco.  Inc Dextroamphelamine.  4-9185 

Do Meprobamate,  4-9184 _ 

Do Antiepileplk:  Calibration  Standards,  4-9256, 

4-9257.  4-9258. 

Do Antiepileptic  Calibration  Standard  Krt,  4-9259 

Techmcon TQC  TDM  Control  A.  No.  T13-115 

Do TQC  TDM  Calibrator  I 

Utak  Laboratories Toxicotogy  Control— High  Range  Anticonvul- 
sants, No.  71910. 

Do Toxicology  Control— MkJ  Range  Anticonvul- 
sants. No.  71911. 

Do Toxicology  Control— High  Range  Barbitu- 
rates, No.  71916. 

Do _ Toxicology  Control— Mid  Range  Barbiturates, 

No.  71917. 

Do Toxicotogy  Control— High  Range  Hypnotics 

Plus  Acetaminophen,  No.  71918. 

Do Toxcology   Control — Mid   Range   Hypnotics 

Plus  Acetaminophen,  No.  71919. 

Do Toxicology  Control— High  Range  Hypnotics 

Plus  Salicylate.  No.  71920. 

Do Toxkxjtogy   Control— Mid   Range   Hypnotics 

Plus  Salicylate,  Na  71921. 


Foil  pouch:  9.2  gm 

Foil  pouch:  10  19  gm 

Plate:  3V4-X1  "X  Vi«" 

Plate:  6"x5Vx  W«" 

Plate;  6"x9%  "X  Vie" 

Foil  pouch:  18.25  gm 

KHctg: 

10  sikles. 

5  pouches,  1 1 .5  g/ 
pouch. 
Polypropylene  bottle:  55  ml.... 

do 

Kit  ctg  20  1-ml  vials,  2  20-ml 

vials/  2  250-rnJ  vials. 

Vial:  20  ml 

Amber  polystyrene  vial:  210 

tablets  per  vial. 

Plastic  bottle:  1,600  ml 

Glass  ampule:  1  ml 

do 

Glass  ampule:  5  ml 


Do. 
Aug.  18.  1980. 

Do. 

Do. 

Do. 

Apr  25,  1980. 

Do. 

Do. 
July  3,  1980. 

Oo. 

Oo. 

Do. 

Do 
June  27. 
1980. 

Do 
May  7,  1980. 
May  14,  1980. 
May  8,  1980. 
May  21.  1980. 

Do. 

Do. 

Jan  12,  1973. 
Sept.  5,  1973. 

Do. 
Dec  26,  1974. 

Do. 

Do. 
Feb.  12,  1979. 


Kit:  3  ampules 

Glass  vial:  15  ml., 

do 

Bottle:  10  ml 


...do . 
...do. 
..do . 
..do., 
do.. 
..do- 
..do  . 


Mar.  10,  1978. 

Do. 
June  27, 
1980. 
July  11,  1980. 
Apr   18,  1980. 

May  21,  1980 
May  21.  1980. 

Do. 

Do. 

Do 
Jan  30,  1980 

Do. 
Apr.  14,  1980. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


\ 
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DEPARTMEN'^ '.^   :  -USING  AND 
URBAN  DEVEUOPf.;rNT 

Office  of  Absii  tant  Secretary  for 

Hcusng— Federal  Housing 

Coirirr.,=jSioner 

24  CFR  Part  2C  0 

i Docket  No  D-8r-«^2i: 

Rovisicn  of  Proc/-j-^"tv?.^Jc 
Redelegatioris  c'.  A^thG^'!/ 


agency:  Dep 
Urban  Deve 


lop  n 


ACTION:  Notice 
dnlpgation  of  a 


artment  of  Housing  and 
ent. 

of  withdrawal  of 
uthoritv. 


summary:  The  Assistant  Secretary  for 
Housing — Fedeal  Housing 
Commissioner  ij  revising  and  updating 
the  programma  ic  redelegations  of 
authority  settin  ;  forth  the 
responsibilities  for  programs  and 
functions  autho-ized  by  the  various 
Housing  Statutes,  Executive  Orders  and 
Intergovernmental  Agreements.  These 
redelegations  are  published  in  general 
Notice  format  iii  the  Federal  Register. 
These  revised  nidelegations  of  authority 
supersede  all  pieviously  published 
programmatic  redelegations  of  authority, 
for  Headquartei  s.  to  administer  the 
particular  Hous  ng  programs.  This 
Notice,  therefor;,  is  necessary  to  revoke 
the  present,  obs  olete  delegations  to 
Particular  Posit  ons  published  under 
Title  24  of  the  C  ode  of  Federal 
Regulations. 

EFFECTIVE  DATE,  September  12,  1980. 

FOB  FURTHER  INFORMATION  CONTACr. 

Barbara  Hunter  Office  of  Management. 
Department  of  Housing  and  Urban 
Development.  4  II  Seventh  Street,  S.W.. 
Washington,  D.  :.  20410,  (202)  755-6623. 
This  is  not  a  tol  free  number. 

SUPPLEMENTAL  I NFORMATION:  The 


revisions  to  the 
authority  do  nol 


redelegations  of 

alter  program  policy  or 


procedure  but  rather  realign 
programmatic  a  ithority  to  reflect 
organizational  1  nes  of  responsibility. 
Since  this  withe  rawal  involves  only 
internal  matters  of  agency  management, 
it  does  not  requ  re  comment  and  public 
procedure. 

24  CFR,  Subp 
200,  is  am.endec  I 
through  200.84a 

(Section  7(d),  Depirtment  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d]): 
Secretary's  aulhoi  ity  to  redelegate  published 
at  36  PR  5005  (1971);  36  PR  5007  (1971):  41  FR 
32635  (1976):  and  ■  1  FR  24755  (1976j) 


irt  D,  Chapter  11.  Part 
by  revoking  §§  200.51 


Issued  at  Washington.  D.C.,  September  19. 
1980. 
Clyde  McHenry, 

Deputy  Assiatant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 

[FR  njr.  80-30073  Filed  9-29-80;  a-4.5  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  150 

(T.D.  77211 

Base  Prices  of  Tier  2  and  Tier  3  Oil 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  provides 
temporary  excise  lax  regulations 
relating  to  base  prices  of  tier  2  and  tier  3 
oil  for  purposes  of  the  windfall  profit  tax 
on  oil  imposed  by  title  I  of  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980.  These 
base  prices  are  generally  determined 
under  a  formula  calculated  by  reference 
to  the  actual  removal  price  of  oil  rather 
than  posted  prices,  which  are  used  only 
for  oil  removed  before  October  1, 1980. 
Ttre  prices  are  those  for  oil  removed 
during  the  base  period,  December  1979. 
The  regulations  also  establish  minimum 
base  prices  calculated  by  multiplying  a 
property's  May  1979  upper  tier  ceiling 
price  by  1.1  (for  tier  2  gil)  or  1.2  (for  tier 
3  oil). 

This  document  also  amends  the  rules 
relating  to  witholding  of  the  windfall 
profit  tax  in  the  absence  of  current  data 
on  an  effective  operator's  certificate. 

In  addition,  the  text  of  the  temporary 
regulations  set  forth  in  this  document 
serves  as  the  text  of  proposed 
regulations  cross-reference  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register. 
DATES:  The  temporary  regulations 
iuiciling  to  base  prices  are  effective  with 
respect  to  liability  for  windfall  profit  tax 
upon  crude  oil  removed  from  the 
premises  after  September  30, 1980. 
However,  persons  required  to  withhold 
or  deposit  the  windfall  profit  tax  may.  at 
their  option,  continue  to  withhold  or 
deposit  under  the  old  base  price  rules 
through  November  30,*1980.  Similariy, 
the  amendment  to  the  rules  relating  to 
operators'  certificates  is  effective  on  the 
later  date  unless  the  purchaser  chooses 
an  earlier  date. 


FOR  FURTHER  INFORMATION  CONTACT: 

Eileen  Murphy  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3297). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  temporary 
regulations  under  section  4989(d)  of  the 
Internal  Revenue  Code  of  1954,  relating 
to  ba^e  prices  for  tier  2  and  tier  3  oil. On 
April  4, 1980,  temporary  and  proposed 
regulations  under  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1900  were 
published  in  the  Federal  Register.  (45  FR 
23884).  The  original  temporary 
regulations  (Treasury  Decision  7690).  in 
paragraph  (c)(2)  of  §  150.4989-1, 
provided  an  interim  rule  for  determining 
those  base  prices.  That  interim  rule  was 
amended  in  Treasury  Decision  7720 
(published  in  the  Federal  Register  for 
September  24, 1980)  to  clarify  what 
constitutes  a  valid  posted  price.  The 
interim  rule  expires  on  October  1, 1980 
(or  on  an  earlier  date  if  a  permanent  rule 
is  provided  by  regulations  effective 
before  that  date).  The  new  temporary 
regulations  in  this  document  provide  a 
permanent  rule  for  determining  base 
prices,  effective  with  respect  to  tax 
liability  for  crude  oil  removed  from  the 
premises  after  September  30, 1900. 
However,  persons  required  to  withhold 
or  deposit  the  tax  may,  at  their  option, 
use  the  interim  rule  through  November 
30, 1980.  Adjustments  to  withholding  for 
prior  inaccuracies  in  withholding,  taking 
into  account  the  new  rules  in  the  case  of 
oil  removed  after  September  30. 1980, 
shall  be  made  pursuant  to  paragraph  (c) 
of  §  150.4995-1. 

The  temporary  regulations  prescribed 
in  this  document  are  also  proposed  to  be 
prescribed  as  final  excise  tax 
regulations  (26  CFR  Part  51)  under 
sections  4989(d)  and  4995  of  the  Internal 
Revenue  Code  of  1954. 

Base  Prices 

These  temporary  regulations  provide 
new  excise  tax  regulations  under  Code 
section  4989(d),  relating  to  base  prices  of 
tier  2  and  tier  3  crude  oil  for  purposes  of 
the  windfall  profit  tax.  The  windfall 
profit  t^x  is  imposed  upon  the  windfall 
profit,  defined  as  the  difference  between 
the  removal  price  of  the  barrel  of  crude 
oil  and  the  sum  of  the  adjusted  base 
price  of  the  barrel  of  oil  plus  a 
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severance  tax  adjustment.  The  adjusted 
base  price  is  the  base  price  adjusted  by 
an  inflation  adjustment  formula 
provided  in  section  4989(b). 

Under  section  4989  (d)  (1),  the 
permanent  base  prices  for  tier  2  and  tier 
3  oil  are  p"rices  determined  pursuant  to 
the  method  prescribed  by  regulations. 
The  method  prescribed  by  the 
regulations  m.ust  be  designed  so  as  to 
yield,  with  respect  to  oil  of  any  grade, 
quality,  and  field,  a  base  price 
approximating  the  price  at  which  such 
oil  would  have  sold  in  December  1979  if 
it  is  assumed  that  all  domestic  crude  oil 
was  uncontrolled  and  the  average 
removal  price  for  all  domestic  crude  oil 
(excluding  Sadlerochit  oil)  was  $15.20  a 
barrel  (for  tier  2  oil)  and  $16.55  a  barrel 
(for  tier  3  oil).  The  regulations  provide  a 
formula  for  determining  base  prices  for 
tier  2  and  tier  3  crude  oil.  The  formula 
assumes  that  the  same  grade,  quality, 
and  location  factors  that  caused  a 
certain  uncontrolled  domestic  crude  oil 
to  sell  for  more  or  less  than  the  actual 
average  uncontrolled  price  of  all 
domestic  crude  oil  (excluding 
Sadlerochit  oil)  in  the  base  period  would 
cause  similar  crude  oil  to  sell  for 
proportionately  more  or  less  than  the 
applicable  statutory  average 
uncontrolled  price  of  $15.20  or  $16.55. 
For  purposes  of  the  formula,  the 
temporary  regulations  establish  that  the 
actual  average  removal  price  for 
uncontrolled  domestic  crude  oil  during 
the  base  period  was  $35.80. 

Base  Period  Uncontrolled  Sales 

The  temporary  regulations  in 
§  150.4989-1  (c)  (4),  provide  rules 
relating  to  uncontrolled  base  period 
sales,  which  produce  the  variable  price 
factor  to  be  used  in  the  formula  for 
determining  base  prices  for  tier  2  and 
tier  3  oil  The  term  "base  period"  is 
defined  -is  December  1979,  pursuant  to 
the  statutory  mandate  in  section  4989  (d) 

Constructive  Uncontrolled  Base  Period 
Price 

The  temporary  regulations,  in 
§  150.4989-1  (c)  (3).  provide  rules  for 
determining  the  base  price  for  tier  2  and 
tier  3  oil  produced  from  a  reservoir  that 
did  not  produce  oil  sold  by  or  for  the 
taxpayer  in  uncontrolled  base  period 
sales.  In  the  case  of  a  transfer  of  a 
property  after  November  30, 1979,  the 
taxpayer  takes  the  base  price  of  the 
taxpayer's  transferor.  The  taxpayer 
must  obtain  a  statement  of  such  base 
price  from  the  transferor,  the  operator, 
or  the  first  purchaser.  In  a  case  where 
no  such  transfer  took  place,  the 
taxpayer's  constructive  uncontrolled 
base  period  sales  price  is  determined  by 


reference  to  the  following  prices  (stated 
in  the  order  of  priority):  The 
representative  market  or  field  price  of 
oil  of  similar  grade  and  quality  produced 
from  the  same  reservoir  during  the  base 
period;  or  base  period  prices  of  oil  of 
similar  grade  and  quality  purchased  or 
sold  by  the  taxpayer  from  the  nearest 
reservoir  that  produced  such  oil  during 
tllffbase  period;  or  the  representative 
market  or  field  price  of  such  oil  from  the 
nearest  reservoir  (from  which  no  oil  was 
purchased  or  sold  by  the  taxpayer  in 
uncontrolled  base  period  sales).  If  none 
of  these  rules  apply,  the  tax  shall  be 
computed  on  the  basis  of  the  minimum 
base  price  under  §  150.4989-1  (c)  (6)  of 
the  temporary  regulations.  Similarly,  if 
under  the  taxpayer's  particular  facts  and 
circumstances  the  taxpayer  is  required 
to  make  a  determination  under  one  of 
these  rules  and  fails  to  do  so,  the  tax 
shall  be  computed  on  the  basis  of  the 
minimum  base  price  and  not  under  any 
other  rule. 

Minimum  Base  Prices 

The  temporary  regulations,  in 
§  150.4989-1  (c)  (6),  provide  a  rule  under 
which  minimum  base  prices  are 
established.  This  rule  is  similar  to  the 
minimum  base  price  rule  under  the 
interim  rule  in  section  4989  (d)  (3). 
However,  multipliers  rather  than  dollar 
amounts  are  used  in  computing  the 
minimum.  The  minimum  base  price  rule 
is  prescribed  because  the  Treasury 
Department  has  determined  that  the 
actual  selling  price  of  certain  oil  during 
the  base  period  did  not  reflect  its  value 
relative  to  other  oil.  The  minimum  base 
price  rule  is  prescribed  in  response  to  a 
clear  Congressional  intention  reflected 
in  the  legislative  history  of  the  windfall 
profit  tax.  The  Conference  Report  [H.R. 
Rep.  No.  96-317.  96th  Cong.,  2d  Sess.  97 
(March  7. 1980))  states:  "[T]he  interim 
rule  may  lead  to  inequities  in  'he  case  of 
oil  produced  in  CaLfornia  and  certain 
other  areas  because  its  December  1979 
price  was  much  lower,  relative  to  the 
national  average,  than  it  had  been  in 
prior  years  and  is  likely  to  be  in  the 
future".  The  conferees  noted  that  they 
had  given  "the  Secretary  enough 
flexibility  to  devise  a  permanent 
solution  to  this  problem." 

Absence  of  Complete  and  Current 
Operator's  Certificate 

The  temporary  regulations  also  amend 
the  wihtholding  rules  under  §  150.4995-1 
(b)  (2)  that  apply  when  the  purchaser 
has  not  received  the  operator's 
certification  under  section  6050C  or 
when  the  purchaser  has  reason  to 
believe  that  certain  information 
provided  by  the  operator  is  not  correct. 
The  new  rules  provide  that  the 


purchaser  may  continue  to  rely  on  the 
portion  of  the  certified  information  that 
there  is  no  reason  to  believe  is  not 
correct.  The  rules  also  set  forth 
assumptions  that  are  to  be  substitu'pd 
for  the  item  of  information  that  is 
missing  or  that  the  purchaser  has  reason 
to  believe  is  not  correct.  These  rules 
would  apply,  for  exaxnple,  when  the 
effective  date  for  the  new  rules  for 
withholding  on  the  permanent  base 
price  rule  has  passed  and  the  purchaser 
has  not  yet  received  a  revised  base  price 
certification. 

Waiver  of  Procedural  Requirements  of 
Treasury  Directive 

There  is  need  for  expeditious  adoption 
of  the  provisions  contained  in  this 
document  because  of  the  need  to 
provide  a  permanent  base  price  rule 
before  the  expiration  of  the  interim  base 
price  rules  on  September  30, 1980,  and 
because  of  the  necessity  of  allowing 
sufficient  time  for  those  who  must 
compute  or  withhold  the  windfall  profit 
tax  to  ascertain  the  applicable  base 
price.  For  this  reason,  Jerome  Kurtz, 
Commissioner  of  Internal  Revenue,  has 
determined  that  the  provisions  of 
paragraphs  8  through  14  of  the  Treasury 
Department  directive  implementing 
Executive  Order  12044  must  be  waived. 

Drafting  Information 

The  principal  author  of  these 
regulations  was  Eileen  Murphy  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  th^  Internal 
Revtmue  Service  and  Treasury 
Department  participated  in  developing 
these  regulations,  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  Part  150,  Temporary 
Excise  Tax  Regulations  under  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980,  is 
amended  as  follows: 

Paragraph  1.  Paragraph  (c)  of 
§  150.4989-1  is  revised  to  read  as 
follows: 

§150.4989-1     Adjusted  base  price. 

***** 

(c)  Base  prices  for  tier  2  and  tier  3 
oil — (1)  In  general.  Except  as  otherwise 
provided  in  the  minimum  base  price  and 
interim  rules  set  forth  in  paiagraph  (c) 
(6)  and  (8)  of  this  section,  the  base 
prices  for  tier  2  oil  and  tier  3  oil  shall  be 
determined  under  paragraph  (c)  (2)  or 
(3).  Paragraph  (c)  (2)  and  (3)  provides 
rules  designed  to  approximate  the  price 
at  which  oil  would  have  sold  in 
December  1979,  taking  into  acccount 
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quality,  grade,  ard  field,  if  it  is  assumed 
that  all  domestic  crude  oil  was 
uncontrolled  and  the  average  removal 
price  of  all  don^  itic  crude  oil  (other 


than  Sadlerochif 


3i!]  was  $15.20  a  barrel 


for  tier  2  and  Sl6,55  a  barrel  for  tier  3  oil. 
The  rules  of  para  jraph  (c)  (2)  apply  to 
oil  produced  fron  a  reservoir  that 
produced  oil  sold  by  or  for  the  taxpayer 
in  uncontrolled  b  ise  period  sales.  The 
rules  of  paragrap  i  (c)  (3)  generally  apply 
to  all  other  tier  2  3r  tier  3  oil.  For 
definitions  relatii  g  to  uncontrolled  base 
period  sales,  see  paragraph  (c)  (4).  For 
effective  date  previsions,  see  paragraph 
(c)(-). 

(2)  Oil  produce  i  from  a  reservoir  that 
produced  oil  sold  by  or  for  the  taxpayer 
in  uncontrolled  b  ise  period  sales.  The 
base  price  for  tiei  2  or  tier  3  oil  produced 
from  a  reservoir  tiat  produced  oil  sold 
by  or  for  the  taxpayer  in  uncontrolled 
base  period  sales  (see  paragraph  (c)(4)) 

fis  determined  by  multiplying  the 
uncontrolled  bas(  period  price  per 
barrel  by  the  tier  2  multiplier  in  the  case 
of  tier  2  oil  or  by  he  tier  3  multiplier  in 
the  case  of  tier  3  i  )il.  See  paragraph 
(c)(5)  for  the  defir  itions  of  the  tier  2 
multiplier  and  fht  tier  3  multiplier.  The 
uncontrolled  base  period  price  per 
barrel  of  oil  from  a  reservoir  is  the 
weighted  average  removal  price  per 
barrel  of  oil  from  the  reservoir  sold  by 
or  for  the  taxpaye  r  in  uncontrolled  sales 
during  the  base  p  ;riod,  determmed 
without  regard  to  any  price  adjustments 
made  after  Febru  iry  29. 1930.  The 
weighted  average  is  obtained  by 
multiplying  the  n\  mber  of  barrels  sold  at 
each  price  by  the  price  at  which  the 
barrels  wert  sold  adding  the  products, 
and  dividing  by  tl  le  total  number  of 
barrels  sold  in  sui;h  sales. 

(3)  Oil  produced  from  a  reservoir  that 
did  not  produce  o  <1  sold  by  or  for  the 
taxpayer  in  uncoi  trolled  base  period 
salea — (i)  In  general.  The  base  price  for 
tier  2  or  tier  3  oil  iroduced  from  a 
reservoir  that  did  not  produce  oil  sold 
by  cr  for  the  taxpayer  in  uncontrtoUed 
base  period  sales  is  determined  by 
multiplying  the  ccnstructive 
uncontrolled  base  period  price  by  the 
tier  2  multiplier  ir  the  case  of  tier  2  oil  or 
by  the  tier  3  multi  plier  in  the  case  of  tier 
3  oil.  However,  in  the  case  of  a  transfer 
of  a  property  to  the  taxpayer  after 
November  30, 1970,  if  the  taxpayer's 
transferor  sold  production  from  the 
reservoir  from  which  the  taxpayer's  oil 
is  produced  in  uncontrolled  base  period 
sales,  the  taxpayf  r's  base  price  shall 
be- 

(A)  If  the  taxpayer  obtains  a  written 
statement  under  t  le  penalties  of  perjury 
from,  the  transferer,  or  the  transferor's 
operator  or  first  purchaser,  setting  forth 


the  transferor's  base  price  for  tier  2  or 
tier  3  oil  and  all  facts  bearing  on  the 
correctness  of  that  base  price,  the  base 
price  of  the  taxpayer's  transferor;  and 

(B)  If  the  taxpayer  does  not  obtain 
such  a  statement,  the  minimum  base 
price  provided  in  paragraph  (c)(6)  of  this 
section. 

(ii)  Constructive  uncontrolled  base 
period  price.  For  purposes  of  paragraph 
(<^]((3)  (')■  ttie  constructive  uncontrolled 
base  period  price  is  the  price  that  would 
have  been  obtained  for  the  oil  if  it  had 
been  sold  in  uncontrolled  sales  by  or  for 
the  taxpayer  during  the  base  period.  In 
making  this  determination  of 
constructive  uncontrolled  base  period 
price: 

(A)  If  oil  of  similar  grade  and  quality 
was  produced  from  the  same  reservoir 
and  sold  in  uncontrolled  sales  during  the 
base  period,  then  the  taxpayer's 
constructive  uncontrolled  base  period 
price  is  the  representative  market  or 
field  price  of  such  oil. 

(B)  If  paragraph  (c)(3)(ii)(A)  does  not 
apply  and  oil  of  similar  grade  and 
quality  [1]  was  sold  or  purchased  by  or 
for  the  taxpayer  in  uncontrolled  sales  or 
purchases  during  the  base  period,  and 
[2]  was  produced  from  the  nearest 
reservoir  from  which  oil  of  similar  grade 
and  quality  was  sold  by  or  for  any 
producer  in  uncontrolled  sales  during 
the  base  period,  then  the  taxpayer's 
constructive  uncontrolled  base  period 
price  is  the  weighted  average  removal 
price  per  barrel  of  such  oil, 

(C)  If  paragraph  (c)(3)(ii)  (A)  and  (BJ 
does  not  apply,  then  the  taxpayer's 
constructive  uncontrolled  base  period 
price  is  the  representative  market  or 
field  price  of  oil  of  similar  grade  and 
quality  from  the  nearest  reservoir  from 
which  such  oil  was  produced  and  sold 
(by  or  for  a  producer  other  than  the 
taxpayer)  in  uncontrolled  sales  during 
the  base  period. 

If  the  taxpayer  does  not  make  the 
determination  required  by  paragraph 
(c)(3)(ii)(A),  (B)  or  (C)  of  this  section 
(whichever  is  applicable  under  the 
circumstances  of  the  taxpayer)  the  tax 
shall  be  computed  on  the  basis  of  a  base 
price  that  is  the  minimum  base  price 
determined  under  paragraph  (c)(6)  of 
this  section.  For  purposes  of  this 
subdivision,  the  term  "representative 
market  or  field  price"  has  the  same 
meaning  as  the  meaning  with  which  that 
term  is  used  in  the  regulations  under 
section  613.  Also,  prices  shall  be 
determined  without  regard  to  any  price 
adjustment  made  after  February  29, 
1980. 

(4)  Uncontrolled  base  period  sales. 
For  purposes  of  paragraph  (c)  (1).  (2), 
and  (3)  of  this  section,  the  term 
"uncontrolled  sales"  means  sales  in 


arms-length  transactions  at  prices  not 
subject  to  price  controls  imposed  by  the 
energy  regulations.  The  term  "base 
period"  means  December  1979. 

(51  Tier  2  multiplier  and  tier  3 
.nultiplicr.  For  purposes  of  this  section — 

(i)  The  tier  2  multiplier  is  0.42458  (the 
number  representing  the  ratio  of  $15.20. 
the  statutory  average  removal  price  for 
uncontrolled  domestic  crude  oil  to  be 
used  in  the  case  of  tier  2  oil,  to  $35,80, 
the  actual  average  removal  price  for  all 
uncontrolled  domestic  crude  oil  (except 
Sadlerochit  oil)  sold  during  the  base 
period),  and 

(ii)  The  tier  3  multiplier  is  0.46229  (the 
number  representing  the  ratio  of  $16.55 
to  $35.80). 

(6)  Minimum  base  prices  for  tier  2  and 
tier  3  oil.  The  base  price  determined 
under  paragraph  (c)  (1)  through  (5)  of 
this  section  for  tier  2  or  tier  3  crude  oil 
shall  not  be  less  than  the  product  of — 

(i)  The  ceiling  price  which  would  have 
applied  to  such  oil  under  the  March  1979 
energy  regulations  if  it  had  been 
produced  and  sold  in  May  1979  as  upper 
tier  oil,  multiplied  by 

(ii)  (A)  1.1  in  the  case  of  tier  2  oil.  or 

(B)  1,2  in  the  case  of  tier  3  oil. 

For  purposes  of  this  determination, 
the  grade  and  quality  of  the  oil  produced 
from  the  property  in  May  1979  shall  be 
used. 

(7)  Effective  dates.  The  rules  of 
paragraph  (C)  (1)  through  (6)  of  this 
section  are  effective  with  respect  to  tax 
liability  for  crude  oil  removed  from  the 
premises  after  September  30,  1980. 
However,  persons  required  by 

§  150.4995-1  to  withhold  windfall  profit 
tax  or  by  §  150,499.5-3  to  deposit 
payments  of  that  tax  may,  at  their 
option,  continue  to  use  through 
November  30,  1980,  the  interim  rule  set 
forth  in  paragraph  (c)(8)  of  this  section 
for  purposes  of  determining  the  amount 
to  be  withheld  or  deposited.  After 
November  30, 1980,  withholding  and 
depositing  under  the  new  rules  are 
mandatory  and  adjustments  to 
withholding  for  prior  inaccuracies  in 
withholding,  taking  account  of  the  new 
rules  in  the  case  of  oil  removed  after 
September  30, 1980,  shall  be  made 
pursuant  to  paragraph  (c)  of  §  150.4995- 
1. 

(8)  Interim  rule,  (i)  This  subparagraph 
applies  to  oil  removed  during  a  month 
before  October  1980.  Except  as  provided 
in  paragraph  (c)(8)(ii)  of  this  section,  the 
base  prices  for  tier  2  oil  and  tier  3  oil. 
respectively,  shall  be  the  product  of — 

(A)  The  highest  posted  price  for 
December  31, 1979,  for  uncontrolled 
crude  oil  of  the  same  grade,  quality,  and 
field,  or,  if  there  is  no  such  posted  price, 
the  highest  posted  price  for  suc'i  date  for 
uncontrolled  crude  oil  at  the  nearest 
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domestic  field  for  which  prices  for  oil  of 
the  same  grade  and  and  quality  were 
posted  for  such  date,  multiplied  by 

(E)  A  fraction  the  denominator  of 
which  is  $35,  and  the  numerator  of 
which  is  $15.20  for  purposes  of 
determining  base  prices  of  tier  2  oil  and 
S16..55  for  purposes  of  determining  base 
prices  of  tier  3  oil. 

In  determining  the  base  price  for  tier  2 
or  tier  3  oil,  the  grade  and  qua.,Iy  of  the 
oil  produced  in  Decem-ber  1979  sh^li  be 
used.  For  purposes  of  determining  the 
highest  posted  price  for  Dece.mber  31, 
1979,  "posted  price"  means  a  written 
statement  of  crude  oil  prices  constituting 
an  offer  to  purchase  oil  at  that  price 
circulated  publicly  among  sellers  and 
buyers  of  crude  oil  in  a  particular  field 
in  accordance  with  historic  practices. 
Although  the  formality  of  a  printed  price 
bulletin  such  as  is  published  by  major 
purchasers  is  not  necessary  f:)r  a  price 
to  be  a  valid  posted  price,  the  formality 
of  a  publicly  circulated  writlen  offer  is 
necessary.  The  requirement  thaf  the 
offer  be  in  writing  and  publicly 
ciicuiated  eliminates  oral  offers  and 
offers  made  only  to  specified  p-rsducers. 
Accordingly,  other  than  the  puLIi-'^hed 
price  bulletins  of  the  type  t:'a':IIt>ir-Ily 
issued  by  major  oil  conipanies,  wj'iten 
offers  to  purchase  constitulp  a  "posted 
price"  only  if  they  are  brna  fide  public 
offers  of  general  applicability  to  crude 
oil  producers  in  the  field.  For  example,  a 
letter  from  a  purchaser  to  all  crude  oil 
producers  in  a  field  or  in  an  area  wjuld 
constitute  a  posted  price  if  the  lotter  was 
a  bona  fide  offer  to  purchase  from  all 
producers  in  that  field  or  area.  A  written 
contract,  of  course,  would  not  qualify  as 
a  posted  price  because  it  represents  an 
agreement  between  a  b'lyer  and  specific 
producer,  not  a  bona  fide  offer  to 
purchase  from  all  pi  oducers. 
Accordingly,  in  determining  the  "highest 
posted  price,"  a  producer  should  first 
determine  which  offers  qualify  as  posted 
prices  for  December  31, 1979.  Because  a 
posted  price  must  constitute  an  offer  to 
purchase,  L.n  offer  d.;i3s  not  constitute  a 
pos'e'-l  price  for  December  31, 1979, 
unless  the  oiier  was  initially  made  on  or 
befofe  December  31, 1979,  and  was  in 
effect  for  oil  purchased  on  that  date. 
However,  in  determining  the  hi,]hest 
posted  price  for  December  31, 1979,  a 
valid  posted  price  that  was  adjusted  in  a 
subsequent  posted  price  circulated  on  or 
before  January  14, 1980.  shall  be 
considered  to  be  an  offer  n^ade  at  the 
price  as  adjusted  so  long  as  the  adjusted 
price  applies  to  all  oil  purchased 
pursuant  to  the  initial  offer.  In   , 
determining  which  posted  prices  were 
applicable  to  a  particular  field  on 
December  31, 1979,  the  term  "field" 


means  a  general  area  underlain  by  one 
or  more  reservoirs.  Historical  firld 
designations  common'y  used  by 
regulatory  agencies  and  the  oil  industry 
will  generally  be  used  in  the 
determination  of  a  given  field.  Price 
bulletins  which  specify  oa'y  a 
geographical  area  and  crude  oil  grade 
[e.g.,  "West  Texas  Sour")  are  pT-eiiumed 
to  be  applicable  !o  every  field  within  the 
named  area,  unless  a  particular  field  is 
specifically  excluded.  However,  the 
existence  of  a  price  bulletin  stating  a 
higher  price  for  specifically  named  fields 
within  the  same  area  supersedes  the 
area-wide  price  bulletin  for  the  named 
field  only.  Finally,  posted  prices  do  not 
include  either  offers  to  buy  at  a  price  not 
specified  in  a  sum  certain  [e.g.,  a  price 
"determined  by  the  purchaser  to  be 
competitive")  or  premiums  above  posted 
prices  which  may  have  been  paid  for 
crude  oil  purchased  on  December  31. 
1979. 

(ii)  Minimum  interim  base  pr.cc.  The 
base  price  determined  under  paragraph 
(c)(8)(i)  of  this  section  for  tier  2  oil  cr  tier 
3  oi!  shall  not  be  less  than  the  c-m  of — 

(Aj  The  ceiling  price  whi-^h  would 
have  applied  to  such  oil  under  iLi; 
Ma'ch  1979  energy  regulations  if  it  had 
been  producfid  and  sold  in  May  1&79  as 
upper  tier  oil,  plus 

(B)  $1  in  the  case  of  tier  2  oil  or  $2  in 
the  case  of  tier  3  oil. 
For  purposes  of  this  determination,  the 
grade  and  q uaHty  of  the  oil  produced 
from  'Me  property  in  May  1579  shall  be 
used. 

r.  *  ..  4  * 

Par.  2.  Paragraph  (b)t2)  of  §  150  4995-1 
is  revised  to  read  as  follows: 

§  150.4995-1     Requirement  of  v/ithholding. 

*  *  *  .k  * 

fb)  Amount  to  be  deducted  and 
withheld.  *  *  ' 

(2)  Absence  of  complete  and  current 
operator's  certificatinn.  (i)  In  general. 
This  subparagraph  applies  if  the 
purchaser  has  not  received  the 
certificativJn  required  to  be  fu-nishrd  by 
the  operator  to  scctior.  6050C  and 
§  150.6050C-1,  or  if  the  certificction  does 
not  contain  all  the  information 
necessary  for  the  purchaser  to  compute 
the  amount  to  be  withheld  under 
paragraph  (b)(1)  of  this  section,  or  if  the 
purchaser  has  reason  to  believe  that  any 
information  contained  in  that 
certification  that  affects  the  tax 
computation  is  not  correct  (including 
iiformation  that  was  correct  when 
provided  but  that  has  become  incorrect, 
such  as  a  base  price  that  was  correct 
under  the  interim  rule  of  §  150.4989- 
1(c)(8)  after  that  rule  ceases  to  apply).  In 
such  a  case,  the  amount  of  tax  to  be 


deducted  and  withheld  under  paragraph 
(a)  of  this  section  is  the  amount  of  tax 
imposed  by  section  4986  (without  regard 
to  the  net  income  limi'ation  provided  in 
section  4988(b)  based  on  the 
information,  if  any,  provided  in  the 
operator's  certification  that  t^.e 
purchaser  has  no  reapon  to  belie\  c  is 
not  correct,  and  on  the  substitution  of 
the  following  assumptions  for  any  'tem 
of  information  that  is  absent  from  the 
certification  or  that  the  purchaser  has 
reason  to  believe  is  not  correct: 

(A)  If  the  item  that  is  absent  or  that 
the  purchaser  has  reason  to  believe  is 
not  correct  is  the  tax  tier  of  the  oil.  the 
oil  shall  be  assumed  to  be  in  tier  1 
subject  to  the  70  percent  rate  of  tax; 

(B)  if  the  item  is  the  adjusted  base 
price,  the  adjusted  base  price  shall  be 
assumed  to  be — 

[1]  In  the  case  of  tier  1  oil,  $11.01  plus 
the  amount  equal  to  $11.01  multiplied  by 
the  inflation  adjustment  provided  under 
seciion  4Q89(b)fl]  for  the  calendar 
quarter  in  which  the  oil  was  remioved. 

[2]  In  the  case  of  tier  2  oil,  $12.11  (the 
amount  equal  to  Sll-Ol  multiplied  by  1.1, 
the  amount  specified  in  §  150.4S89- 
l[c)(nj[ii)(AJ)  plus  the  amount  equal  to 
$12.11  multiplied  by  the  inflation 
adjustment  provided  unccr  section 
4989(b)il)  for  the  calendar  quarter  in 
which  the  ci)  was  removed,  a'd    . 

[01  In  the  ra.=e  of  tier  3  oil  $13.21]  (the 
amount  equal  to  $11.01  muUipUed  by  1.2. 
the  amount  specified  in  §  150  49R9- 
l(c)(6j(iij(D))  plus  the  am.ount  equal  to 
$13.21  multiplied  by  the  inflation 
adjustment  provided  under  section 
4989(b)(2)  for  the  calendar  quarter  in 
which  the  oil  was  removed; 

(C)  If  the  item  is  the  severence  tax 
adjustment  provided  by  section  499i3(c), 
the  severence  tax  adjustment  shall  be 
assumed  to  be  inapplicable  unless  the 
amount  of  thai  adjustment  is  known  by 
the  purchaser. 

(ii)  Effective  date.  Notwithstanding 
paragraph  (f)  of  this  section,  this 
subparagraph  is  effective  wiih  respect  to 
payments  made  after  November  30. 
1980,  for  oil  removed  on  cr  after  March 
1,  IPSO,  unless  the  purchaser  chooses  to 
apply  this  subparagraph  at  an  earlier 
date.  However,  prior  to  the  effective 
dcite  of  this  subparagraph  as  provided  in 
the  preceding  sentence,  this 
subparagraph  as  originally  promulgated 
in  Treasury  Decision  7690  (see  45  FR 
23384)  is  effective  as  provided  in 
paragraph  (f]  of  this  section. 
*         •         *         •         « 

There  is  need  for  the  immediate 
guidance  provided  by  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  this  Treasury  decision  with  notice 
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and  public  procedure  under  subsection 
(b)  of  section  553  of  title  5  of  the  United 
States  Code  or  subject  to  the  effective 
•  date  limitation  of  subsection  (d)  of  that 
section.  I 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections 
4989(d)(1).  4995.  4997(b).  and  7805  of  title 
26  of  the  United  States  Code  and  section 
101  of  the  Crude  pil  Windfall  Profit  Ta.K 
Act  of  1980. 
[erome  Kurtz; 
Commissioner  ofli  ternal Revenue. 

Approved:  Scpte Tiber  24.  1980. 
Donald  C.  Lubick, 
Assistant  Secretan  ■  of  the  Treasury. 

"^''  Doc  BO-30!57  Filed  9  -29-80.  MS  aro|    ' 
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EQUAL  EMPLOYMENT  OPPORTUNIT'r' 
COMMISSION 


29CFR  Part  1601 

706  Agencies;  Processing  of 
Employment  Discriminaiion  Ctiarges 

ACENCY:  Equal  E^nployment  Opportunity 

Commission. 

action:  Final  rul 

summary:  The  E()ual  Employment 
Opportunity  Conlmission  amends  its 
regulations  on  designation  of  certain 
State  and  local  fair  employment 
practices  agencies  so  that  they  may 
process  employment  discrimination 
charges  filed  with  the  Commission, 
within  their  jurisf  iction. 
EFFECTIVE  DATE:  S^^ptember  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Franklin  F.  Chow.  Equal  Employment 
Opportunity  Contmission,  Office  of  Field 
Services.  State  arid  Local  Division.  2401 
E  St..  N.W..  Wasliington,  D,C.  20506, 
t'-l^phone  202'B''i-6040 

SUPPLEMENTARY  INFORMATION. 

Publication  of  this  amendment  to  Sec. 
1601.74(a)  effectuates  the  designation  of 
the  following  agency  as  a  706  Agency: 
Huntington  (WVl  Human  Relations 
Commission. 

With  the  additibn  of  the  above 
mentioned  agenci  29  CFR  §  1601.74  (a) 
and  (b)  are  amen  led  as  follows: 
Alaska  Commiss  on  for  Human  Rights 


Alexandria  (Va.) 


Human  Rights  Office 


Allentown  (Pa.)  ffuman  RelJitions 

Commission 
.Anchorage  (Alas^ta)  Equal  Rights 

Commission 

r;zona  Civil  Riglits  Division 


id  County  (Ga.)  Human 


.Aug'jsta/Richmo' 
Relations  Commission 

.Austin  (Tex.)  Human  Relations 
Commission 


Baltimore  (Md.)  Community  Relations 

Commission 
Bloomington  (111.)  Human  Relations 

Commission 
Bloomington  (Ind.)  Human  Rights 

Commission 
Broward  County  (Fla.)  Human  Relations 

Commission 
California  Department  of  Fair 

Employment  and  Housing 
Charleston  (W.  Va.)  Human  Rights 

Commission 
Clearwater  (Fla.)  Office  of  Community 

Relations 
Colorado  Civil  Rights  Commission 
Colorado  State  Personnel  Board 
Commonwealth  of  Puerto  Rico 

Department  of  Labor 
Connecticut  Commission  on  Human 

Rights  and  Opportunity 
Corpus  Christi  (Tex.)  Human  Relations 

Commission 
Dade  County  (Fla.)  Fair  Housing  and 

Employment  Commission 
Delaware  Department  of  Labor 
District  of  Columbia  Office  of  Human 

Rights 
East  Chicago  (Ind.)  Human  Relations 

Commission 
Evansville  (Ind.)  Human  Relations 

Commission 
Fairfax  County  (Va.)  Human  Rights 

Commission 
Florida  Commission  on  Human 

Relations 
Fort  Wayne  (Ind.)  Metropolitan  Human 

Relations  Commission 
Fort  Worth  (Tex.)  Human  Relations 

Commission 
Gary  (Ind.)  Human  Relations 

Commission 
Georgia  Office  of  Fair  Employment 

Practices 
Howard  County  (Md.)  Human  Rights 

Commission 
Hawaii  Department  of  Labor  and 

Industrial  Relations 
Huntington  (WV)  Human  Relations 

Commission 
Idaho  Commission  on  Human  Rights 
Illinois  Department  of  Human  Rights 
Indiana  Civil  Rights  Commission 
Iowa  Commission  on  Civil  Rights 
Jacksonville  (Fla.)  Community  Relations 

Commission 
Kansas  Commission  on  Human  Rights 
Kentucky  Commission  on  Human  Rights 
Lexington-Fayette  (Ky.)  Urban  County 

Human  Rights  Commission 
Lincoln  (Neb.)  Commission  on  Human 

Rights 
Madison  (Wi.)  Equal  Opportunities 

Commission 
Maine  Human  Rights  Commission 
Maryland  Commission  on  Human 

Relations 
Massachusetts  Commission  Against 

Discrimination 
Michigan  Civil  Rights  Commission 


Minneapolis  (Mn.)  Department  of  Civil 

Rights 
Minnesota  Department  of  Human  Rights 
Missouri  Commission  on  Human  Rights 
Montana  Commission  for  Human  Rights 
Montgomery  County  (Md.)  Human 

Relations  Commission 
Nebraska  Equal  Opportunity 

Commission 
Nevada  Commission  on  Equal  Rights  of 

Citizens 
New  Hampshire  Commission  for  Human 

Rights 
New  Hanover  (NC)  Human  Relations 

Commission 
New  jersey  Division  of  Civil  Rights. 

Department  of  Law  and  Public  Safety 
New  Mexico  Human  Rights  Commission 
New  York  City  (N.Y.)  Commission  on 

Human  Rights 
New  York  State  Division  on  Human 

Rights 
North  Dakota  Department  of  Labor 
Ohio  Civil  Rights  Commission 
Oklahoma  Human  Rights  Commission 
Omaha  (Neb.)  Human  Relations 

Commission 
Oregon  Bureau  of  Labor 
Orlando  (Fla.)  Human  Relations 

Commission 
Pennsylvania  Human  Relations 

Commission 
Philadelphia  (Pa.)  Commission  on 

Human  Relations 
Pittsburgh  (Pa.)  Commission  on  Human 

Rights 
Prince  George's  County  (Md.)  Human 

Relations  Commission 
Rhode  Island  Commission  for  Human 

Rights 
Rockville  (Md.)  Human  Rights 

Commission 
St.  Louis  (Mo.)  Civil  Rights  Enforcement 

Agency 
St.  Paul  (Mn.)  Department  of  Human 

Rights 
St.  Petersburg  (Fla.)  Office  of  Human 

Rights 
Seattle  (Wa.)  Human  Rights 

Commission 
Sioux  Falls  (S.D.)  Human  Relations 

Commission 
South  Carolina  Human  Affairs 

Commission 
South  Dakota  Division  of  Human  Rights 
Springfield  (Oh.)  Human  Relations 

Commission 
Tacoma  (Wa.)  Human  Rights 

Commission 
Tennessee  Commission  for  Human 

Development 
Utah  Industrial  Commission 
Vermont  Attorney  General's  Office, 

Civil  Rights  Division 
Virgin  Islands  Department  of  Labor 
Washington  Human  Rights  Commission 
West  Virginia  Human  Rights 

Commission 
Wheeling  (W.Va.)  Human  Rights 

Commission 
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Wichita  (Ks.)  Commission  on  Civil 

Rights 
Wisconsin  Equal  Rights  Division, 

Department  of  Industry  Labor  and 

Human  Relations 
Wisconsin  State  Personnel  Commission 
Wyoming  Fair  Employment  Practices 

Commission 

(b)  The  designated  Notice  Agencies 
are: 

Arkansas  Governor's  Committee  on 
Human  Resources 

Ohio  Director  of  Industrial  Relations 

Raleigh  (N.C.  Human  Resources 
Department,  Civil  Rights  Unit  (Sec.  713 
(a)  78  Stat.  265  (42  USC  20003— 12(a)). 

Signed  at  Washington,  D.C.  this  Z5th  day  of 
September  1980. 

For  the  Commission: 
]ohn  E.  Raybum, 
Director,  State  and  Local  Division. 

jKR  Doc  80-30280  Filed  9-29-80;  8:45  am) 
BILLING  CODE  6S70-06-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[FHL  1619-8;  PP  OF2328/R2751 

Tolerances  smd  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
oi  on  raw  Agricultural  Commodities; 
N,N-Diethyl-2-{1- 
Naphthalenyloxy)Propionamide 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  regulation  establishes  a 
tolerance  for  residues  of  the  herbicide 
A^.A^-diethyl-2-(l- 

naphthalenyloxylpropionamide  in  or  on 
the  raw  agricultural  commodity 
pistachio  nuts  at  0.1  part  per  million 
(ppm).  This  regulation  was  requested  by 
Stauffer  Chemical  Co.  This  regulation 
will  establish  the  maximum  permissible 
level  for  residues  of  the  herbicide  on 
pistachio  nuts. 

date:  Effective  on  September  30.  1980. 
ADDRESSES;  Written  objections  may  be 
submitted  to:  Hearing  Clerk, 
Environmental  Protection  Agency.  Rm. 
M-3708  (A-110),  401  M  St..  SW., 
Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  ].  Taylor.  Product  Manager  (PM) 
25.  Rm  E-359.  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington,  D.C.  20460.  (202- 
755-2196). 


SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  April  22, 1980  (45  FR 
27009)  that  Stauffer  Chemical  Co.,  1200 
S.  47th  St.,  Richmond,  CA  94804,  had 
filed  a  pesticide  petition  (OF2328)  with 
the  EPA,  This  petition  proposed  that  a 
tolerance  be  established  for  residues  of 
the  herbicide  A^,A^-diethyl-2-(l- 
napthalenyloxy)propionamide  in  or  on 
the  raw  agricultural  commodity 
pistachio  nuts  at  0.1  ppm. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
submitted  included  an  acute  oral  lethal 
dose  (LDso)  in  rats  of  4.64  grams  (g)/ 
kilogram  (kg);  an  acute  dermal  LDso  in 
rabbits  of  4.64  g/kg;  an  eye  irritation 
(rabbits) — non-irritating;  an  inhalation 
study  in  rats  with  an  LD50  greater  than 
9.5  milligram.s  (mg)/liter  (l)/hour  (hr); 
acute  oral  LD50  in  rats  with  an  LD50 
greater  than  5,000  mg/kg;  acute  dermal 
LDso  with  an  LDw  of  greater  than  2,000 
mg/kg;  an  eye  irritation  (rabbits)  non- 
irritating  using  10  mg/eye;  acute  ora\ 
LDse  (guinea  pigs)  with  an  LD50  of  2,710 
mg/kg;  acute  LD,o  (male  mice)  with  an 
LD50  greater  than  4,640  mg/kg;  a  90-day 
rat  feeding  study  with  a  no-ob8cr\ed- 
efi'ect-level  (NOEIJ  of  25  rag/kg  of  body 
weight  (bw)/day  (reduced  uterine 
weight);  dog  feeding  study  with  a  NOEL 
of  40  mg/kg  of  bw/day  (loss  of  bw  and 
effect  on  liver). 

Information  or  data  that  are  desirable 
or  lacking  are:  submission  of 
teratogenicity  and  mutagenicity  data; 
and  final  review  of  a  2-year  rat  study;  a 
3-generation  rat  reproduction  study;  and 
a  2-year  mouse  study.  Preliminary 
review  of  these  studies  show  a  NOEL  of 
10  mg/kg  of  bw/day. 

Tolerances  of  0.1  ppm  have  previously 
been  established  for  /V,A^-diethyl-2-(l- 
naphthalenyloxy)propionamide  in 
almond  hulls  and  figs,  and  the  crop 
groups:  citrus  fruits,  pome  fruits,  small 
fruits,  stone  fruits,  fruiting  vegetables, 
and  nuts.  The  allowable  daily  intake 
(ADI),  maximal  permissible  intake 
(MPI),  and  theoretical  maximal 
permissible  intake  (TMRC).  cannot  be 
calculated  until  completion  of  re\  iew  of 
the  long-term  studies.  Because  a 
tolerance  of  0.1  ppm  has  been  previously 
established  on  the  crop  grouping-nuts, 
there  is  no  additional  risk  to  humans  or 
the  environment  from  establishment  of 
this  tolerance. 

There  are  no  regulatory  actions 
pending  against  registration  of  this 
product.  The  nature  of  the  residues  are 
adequately  understood  and  an  adequate 
analytical  method  (gas  chromatography 


using  a  nitrogen-specific  Coulson 
Conductivity  detector]  is  available  for 
enforcement  purposes.  Because 
pistachios  are  not  feed  items  and  the 
label  prohibits  grazing,  there  is  no 
reasonable  expectation  of  secondary 
residues  in  meat,  milk,  poultry,  or  eggs, 
as  a  result  of  this  tolerance.  The 
tolerance  will  protect  the  public  health. 

Any  person  adversely  affected  by 
registration  of  this  pesticide  may, 
October  30. 1980  file  written  objections 
with  the  Hearing  Clerk.  Rm.  M-3708.  (A- 
110).  EPA,  401  M  St.,  SW.,  Washington, 
D.C.  20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  on:  September  30, 1980. 

(Sec.  408(d)(2).  68  Stat.  512.  (21  U.S.C.  346a(e]} 

Dated:  September  22, 1980 
Edwin  L.  }ohnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore.  Subpart  C  of  40  CFR  Part 
180  is  amended  by  alphabetically 
inserting  "pistachio  nuts"  in  the  table 
under  §  180.328  to  read  as  follows: 

§  180.328     N,N-<liettiyl-2-(1- 
naphttialenytoxy)propionamide;  tolerances 
for  residjes. 


Commodily 
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Dlpartment  of  the  interior 

Bureau  of  Land  Management 
43  CFR  Public  L4.-.C1  Order  5767 


Alaska;  Public 
Correction 


Land  Order  No.  5707; 


agency:  Bureau 

in'r-rior. 
action:  Piiblic  la 


qf  Land  Management, 
d  order. 


1980. 
EFFFCTIVE  DATE: 


summary:  This  ddcument  will  correct  an 
error  in  the  land  c  escription  of  Public 
Land  Order  No.  .5  07  of  February  11, 


September  30,  1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Beau  McClure  2o4-343-6511. 

By  virtue  of  the 
Section  204  of  the 


authority  contained  in 
Federal  Land  Policy 


and  Management  Act  of  1976,  90  Stat. 
2751;  43  U.S.C.  17^4,  it  is  ordered  as 
follows: 

In  FR  Doc.  80-4^07  appearing  at  45  FR 
9562  published  on  February  12. 1980,  the 
last  line  of  the  sedond  paragraph  on 
page  9684  is  corrected  by  replacing  "32 
W"  with  "33  W"  immediately  before  the 
words  "Seward  N^eridian." 

That  paragraph  ishall  now  read: 

Thence  easterly.  (4i  the  First  Standard 
Parallel  North  appro  icimately  12'/2  miles  to 
the  standard  Vi  sect  on  corner  of  section  33. 
T.  5  N..  R.  33  W..  Seiiard  Meridian: 
September  22, 1980. 
Guy  R.  Martin, 
Assistant  Secretary  >fthe  Interior. 

(FR  D«c.  80-30075  Filed  9-i  >-flO;  B:4S  am) 
BILUNG  CODE  4310-S4-I  I 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


44  CFR  Part  6 


Rules  Pertaining  to  Systems  of 
Records  Exempt  From  Certain 
Requirements  of  the  Privacy  Act  of 
1974 


Hme 


AGENCY:  Federal  umergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule. 

SUMMARY:  Pursuaot  to  the  requirements 
of  the  Privacy  Act  of  1974,  5  U.S.C.  552a. 
the  Federal  Emergency  Management 
Agency,  hereby  adopts  a  rule  exempting 
certain  systems  of  records  under 
subsections  (j)  and  (k)  of  the  Privacy 
Act.  The  systems  are  proposed  to  be 
exempted  to  maintain  confidentiality  of 
data  obtained  from  various  sources 
which  are  investigiative  in  nature  and 
are  used  for  law  enforcement  purposes. 
Exempted  are  records  in  any  of  the 
systems  of  records  maintained  by  FEMA 


which  contain  any  information  properly 
classified  under  Executive  Orders  and 
which  are  required  by  the  Executive 
Order  to  be  kept  secret  in  the  national 
defense  or  foreign  policy. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  M.  Hartford,  Office  of  Public 
Affairs,  Federal  Emergency 
Management  Agency,  (202)  634-6772. 
DATE:  This  rule  is  effective  September 
30. 1980. 

SUPPLEMENTARY  INFORMATION: 
Reorganization  Plan  No.  3  of  1978 
established  the  Federal  Emergency 
Management  Agency.  The  Plan  was 
activated  effective  April  1, 1979,  by 
Executive  Order  12127  "Federal 
Emergency  Management  Agency,"  44  FR 
19367,  The  Plan,  Executive  Order  12127 
and  Executive  Order  12148  "Federal 
Emergency  Management."  effective  July 
15, 1979,  44  FR  43239,  together 
transferred  to  the  new  agency  functions 
of  five  existing  agencies  in  four 
departments  of  parent  agencies.  Because 
the  records  were  transferred  to  the 
Federal  Emergency  Management 
Agency,  it  is  necessary  for  us  to  now 
exempt  these  systems  under  FEMA 
regulations  rather  than  the  predecessor 
departments'  of  parent  agencies' 
regulations.  The  systems  v\'ere  all 
existing  exempt  systems  of  records  prior 
to  the  creation  of  FEMA.  On  August  1, 
1980.  at  45  FR  51426,  FEMA  published  a 
notice  of  proposed  rulemaking. 
Comments  were  due  September  2.  1980. 
None  has  been  received.  This  rule  is 
procedural  and  hence  can  be  made 
effective  immediately. 

In  accordance  with  the  above.  Part  6 
of  Chapter  1  of  Title  44  CFR  is  amended; 

(1)  By  adding  §§  6.86  and  6.87  to  the 
Table  of  Contents  under  Subpart  G. 
Subpart  G— Exempt  Systems  of  Records 

Sec. 

6.86  General  exemptions. 

6.87  Specific  exemptions. 

(2)  By  adding  at  the  end  of  Subpart  G 
as  follows: 

Subpart  G— Exempt  Systems  of 
Records 

§  6.86     General  exemptions. 

(a)  Whenever  the  Director,  Federal 
Emergency  Management  Agency, 
determines  it  to  be  necessary  and 
proper,  with  respect  to  any  system  of 
records  maintained  by  the  Federal 
Emergency  Management  Agency,  to 
exercise  the  right  to  promulgate  rules  to 
exempt  such  systems  in  accordance 
with  the  provisions  of  5  U.S.C.  552a  (j) 
and  (k),  each  specific  exemption, 
including  the  parts  of  each  system  to  be 
exempted,  the  provisions  of  the  Act  from 
which  they  are  exempted,  and  the 


justification  for  each  exemption  shall  be 
published  in  the  Federal  Register  as  part 
of  FEMA's  Notice  of  Systems  of 
Records. 

(b)  Exempt  under  5  U.S.C.  552a(i)(2) 
from  the  requirements  of  5  US.C.  552a(c) 
(3)  and  (4),  (d),  (e)  (1),  (2),  (3),  (e](4)  (G). 
(U),  and  (I),  (e)  (5)  and  (8)  (f)  and  (g)  of 
the  Privacy  AcL 

(1)  Exempt  systems.  The  following 
systems  of  records,  which  contain 
information  of  the  type  described  in  5 
U.S.C.  552(j)[2),  shall  be  exempt  from  the 
provisions  of  5  U.S.C.  552a  listed  in 
paragraph  (bj  of  this  section. 

General  Investigative  Files  (FEMA/ 
IG-2) — Limited  Access 

(2)  Reasons  for  exemptions,  (i)  5 
U.S.C.  552a  (e)(4)(G)  and  (f](l)  enable 
individuals  to  be  notified  whether  a 
system  of  records  contains  records 
pertaining  to  them.  The  Federal 
Emergency  Management  Agency 
believes  that  application  of  these 
provisions  to  the  above-listed  system  of 
records  would  give  individuals  an 
o[<portunity  to  learn  whether  they  are  of 
record  either  as  suspects  or  as  subjects 
of  a  criminal  investigation;  this  would 
compromise  the  ability  of  the  Federal 
Emergency  Management  Agency  to 
complete  investigations  and  identify  or 
detect  violators  of  laws  administered  by 
the  Federal  Emergency  Management 
Agency  or  other  Federal  agencies. 
Individuals  would  be  able  (A)  to  take 
steps  to  avoid  detection,  (B)  to  inform 
co-conspirators  of  the  fact  that  an 
investigation  is  being  conducted,  (C)  to 
learn  the  nature  of  the  investigation  to 
which  they  are  being  subjected,  (D)  to 
learn  the  type  of  surveillance  being 
utilized,  (E)  to  learn  whether  they  are 
only  suspects  or  identified  law  violators. 
(F)  to  continue  to  resum"e  their  illegal 
conduct  without  fear  of  detection  upon 
learning  that  they  are  not  in  a  particular 
system  of  records,  and  (G)  to  destroy 
evidence  needed  to  prove  the  violation. 

(ii)  5  U.S.C.  552a  (d)(1),  (e)(4)(H)  and 
(f)(2),  (3)  and  (5)  enable  individuals  to 
gain  access  to  records  pertaining  to 
them.  The  Federal  Emergency 
Management  Agency  believes  that 
application  of  these  provisions  to  the 
above-listed  system  of  records  would 
compromise  its  ability  to  complete  or 
continue  criminal  investigations  and  to 
detect  or  identify  violators  of  laws 
administered  by  the  Federal  Emergency 
Management  Agency  or  other  Federal 
agencies.  Permitting  access  to  records 
contained  in  the  above-listed  system  of 
records  would  provide  individuals  with 
significant  infomation  concerning  the 
nature  of  the  investigation,  and  this 
could  enable  them  to  avoid  detection  or 
apprehension  in  the  following  Wiiys:  (A) 
By  discovering  the  collection  of  facts 
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which  would  form  the  basis  for  their 
arrest,  (B)  by  enabling  them  to  destroy 
evidence  of  criminal  conduct  which 
would  form  the  basis  for  their  arrest, 
and  (C)  by  learning  that  the  criminal 
investigators  had  reason  to  believe  that 
a  crime  was  about  to  be  committed,  they 
could  delay  the  commission  of  the  crime 
or  change  the  scene  of  the  crime  to  a 
location  which  might  not  be  under 
surveillance.  Granting  access  to  ongoing 
or  closed  investigative  files  would  also 
reveal  investigative  techniques  and 
procedures,  the  knowledge  of  which 
could  enable  individuals  planning 
criminal  activity  to  structure  their  future 
operations  in  such  a  way  as  to  avoid 
detection  or  apprehension,  thereby 
neutralizing  law  enforcement  officers' 
established  investigative  tools  and 
procedures.  Further,  granting  access  to 
investigative  files  and  records  could 
disclose  the  identity  of  confidential 
sources  and  other  informers  and  the 
nature  of  the  information  which  they 
supplied,  thereby  endangering  the  life  or 
physical  safety  of  those  sources  of 
information  by  exposing  them  to 
possible  reprisals  for  having  provided 
information  relating  to  the  criminal 
activities  of  those  individuals  who  are 
the  subjects  of  the  investigative  files  and 
records;  confidential  sources  and  other 
informers  might  refuse  to  provide 
criminal  investigators  with  valuable 
information  if  they  could  not  be  secure 
in  the  knowledge  that  their  identities 
would  not  be  revealed  through 
disclosure  of  either  their  names  or  the 
nature  of  the  information  they  supplied, 
and  this  would  seriously  impair  the 
ability  of  the  Federal  Emergency 
Management  Agency  to  carry  out  its 
mandate  to  enforce  criminal  and  related 
laws.  Additionally,  providing  access  to 
records  contained  in  the  above-listed 
system  of  records  could  reveal  the 
identities  of  undercover  law 
enforcement  personnel  who  compiled 
information  regarding  individual's 
criminal  activities,  thereby  endangering 
the  life  or  physical  safety  of  those 
undercover  personnel  or  their  families 
by  exposing  them  to  possible  reprisals. 

(iii)  5  U.S.C.  552a(d)  (2),  (3)  and  (4), 
(e)(4)(H)  and  (f)(4),  which  are  dependent 
upon  access  having  been  granted  to 
records  pursuant  to  the  provisions  cited 
in  paragraph  (b)(ii)  of  this  section, 
enable  individuals  to  contest  (seek 
amendment  to)  the  content  of  records 
contained  in  a  system  of  records  and 
require  an  agency  to  note  an  amended 
record  and  to  provide  a  copy  of  an 
individual's  statement  (of  disagreement 
with  the  agency's  refusal  to  amend  a 
record)  to  persons  or  other  agencies  to 
whom  the  record  has  been  disclosed. 


The  Federal  Emergency  Management 
Agency  believes  that  the  reasons  set 
forth  in  paragraph  (b)(ii)  of  this  section 
are  equally  applicable  to  this  paragraph 
and,  accordingly,  those  reasons  are 
hereby  incorporated  herein  by  reference. 

(iv)  5  U.S.C.  552a[c)(3)  requires  that  an 
agency  make  accountings  of  disclosures 
of  records  available  to  individuals 
named  in  the  records  at  their  request; 
such  accoimtings  must  state  the  date, 
nature  and  purpose  of  each  disclosure  of 
a  record  and  the  name  and  address  of 
the  recipient.  The  Federal  Emergency 
Management  Agency  believes  that 
application  of  this  provision  to  the 
above-listed  system  of  records  would 
impair  the  ability  of  other  law 
enforcement  agencies  to  make  effective 
use  of  information  provided  by  the 
Federal  Emergency  Management 
Agency  in  connection  with  the 
investigation,  detection  and 
apprehension  of  violators  of  the  criminal 
laws  enforced  by  those  other  law 
eriforcement  agencies.  Making 
accountings  of  disclosure  available  to 
violators  or  possible  violators  would 
alert  those  individuals  to  the  fact  that 
another  agency  is  conducting  an 
investigation  into  their  criminal 
activities,  and  this  could  reveal  the 
geographic  location  of  the  other 
agency's  investigation,  the  nature  and 
purpose  of  that  investigation,  and  the 
dates  on  which  that  investigation  was 
active.  Violators  possessing  such 
knowledge  would  thereby  be  able  to 
take  appropriate  measures  to  avoid 
detection  or  apprehension  by  altering 
their  operations,  by  transferring  their 
criminal  activities  to  other  geographic 
areas  or  by  destroying  or  concealing 
evidence  which  would  form  the  basis  for 
their  arrest.  In  addition,  providing 
violators  with  accountings  of  disclosure 
would  alert  those  individuals  to  the  fact 
that  the  Federal  Emergency 
Management  Agency  has  information 
regarding  their  criminal  activities  and 
could  inform  those  individuals  of  the 
general  nature  of  that  information;  this, 
in  turn,  would  afford  those  individuals  a 
better  opportunity  to  take  appropriate 
steps  to  avoid  detection  or  apprehension 
for  violations  of  criminal  and  related 
laws. 

(v)  5  U.S.C.  552a(c)(4)  requires  that  an 
agency  inform  any  person  or  other 
agency  about  any  correction  or  notation 
of  dispute  made  by  the  agency  in 
accordance  with  5  U.S.C.  552a(d)  of  any 
record  that  has  been  disclosed  to  the 
person  or  agency  if  an  accounting  of  the 
disclosure  was  made.  Since  this 
provision  is  dependent  on  an 
individual's  having  been  provided  an 
opportunity  to  contest  (s;eek  amendment 


to)  records  pertaining  to  him/her,  and 
since  the  above-listed  system  of  records 
is  proposed  to  be  exempt  from  those 
provisions  of  5  U.S.C.  552a  relating  to 
amendments  of  records  as  indicated  in 
paragraph  (b)(iii)  of  this  section,  the 
Federal  Emergency  Management 
Agency  believes  that  this  provision 
should  not  be  applicable  to  the  above 
system  of  records. 

(vi)  5  U.S.C.  552a(e)(4)(I)  requires  that 
an  agency  publish  a  public  notice  listing 
the  categories  of  sources  for  information 
contained  in  a  system  of  records.  The 
categories  of  sources  of  this  system  of 
records  have  been  published  in  the 
Federal  Register  in  broad  generic  terms 
in  the  belief  that  this  is  all  that 
subsection  (e)(4)(I)  of  the  Act  requires. 
In  the  event,  however,  that  this 
subsection  should  be  interpreted  to 
require  more  detail  as  to  the  identity  of 
sources  of  the  records  in  this  system, 
exemption  from  this  provision  is 
necessary  in  order  to  protect  the 
confidentiality  of  the  sources  of  criminal 
and  other  law  enforcement  information. 
Such  exemption  is  further  necessary  to 
protect  the  privacy  and  physical  safety 
of  witnesses  and  informants. 

(vii)  5  U.S.C.  552a(e)(l)  requires  that 
an  agency  maintain  in  its  records  only 
such  information  about  an  individual  as 
is  relevant  and  necessary  to  accomplish 
a  purpose  of  the  agency  required  to  be 
accomplished  by  statute  or  executive 
order.  The  term  "maintain"  as  defined  in 
5  U.S.C.  552a(a)(3)  includes  "collect" 
and  "disseminate."  At  the  time  that 
information  is  collected  by  the  Federal 
Emergency  Management  Agency,  there 
is  often  insufficient  time  to  determine 
whether  the  information  is  relevant  and 
necessary  to  accomplish  a  purpose  of 
the  Federal  Emergency  Management 
Agency;  in  many  cases  information 
collected  may  not  be  immediately 
susceptible  to  a  determination  of 
whether  the  information  is  relevant  and 
necessary,  particularly  in  the  early 
stages  of  an  investigation,  and  in  many 
cases,  information  which  initially 
appears  to  be  irrelevant  or  unnecessary 
may,  upon  further  evaluation  or  upon 
continuation  of  the  investigation,  prove 
to  have  particular  relevance  to  an 
enforcement  program  of  the  Federal 
Emergency  Management  Agency. 
Further,  not  all  violations  of  law 
discovered  during  a  criminal 
investigation  fall  within  the 
investigative  jurisdiction  of  the  Federal 
Emergency  Management  Agency;  in 
order  to  promote  effective  law 
enforcement,  it  often  becomes  necessary 
and  desirable  to  disseminate 
information  pertaining  to  such  violations 
to  other  law  enforcement  agencies 
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ivhich  have  jurisdiction  ovi;r  ihe  offense 
to  which  the  infoi  mation  relates.  The 
Federal  Emergem  ;y  Management 
Agency  should  n(it  be  placed  in  a 
position  of  havin; :  to  ignore  information 
relating  to  violati  )ns  of  law  not  within 
its  jurisdiction  w  len  that  information 
comes  to  the  atte  ition  of  the  Federal 
Emergency  Mana  jement  Agency 
through  the  condi  ict  of  a  lawful  FEMA 
investigation.  Thi  Federal  Emergency 
Management  Age  ncy,  therefore,  believes 
that  it  is  appropriate  to  exempt  the 
above-listed  systi  m  of  records  from  the 
provisions  of  5  U.  5.C.  552a(e)(l). 

(viii)  5  U.S.C.  5ii2a(e)(2)  requires  that 
an  agency  collect  information  to  the 
greatest  extent  practicable  directly  from 
the  subject  indivi  lual  when  the 
information  may   esult  in  adverse 
determinations  alioul  an  individual's 
rights,  benefits,  a:  id  privileges  under 
Federal  programs  The  Federal 
Emergency  Mana  jement  Agency 
believes  that  app  ication  of  this 
provision  to  the  a  jove-listed  system  of 
records  would  ini  lair  the  ability  of  the 
Federal  Emergenc  y  Management 
Agency  to  conduc  t  investigations  and  to 
identify  or  detect  violators  of  criminal  or 
related  laws  for  t  le  following  reasons: 
(A)  most  informal  ion  collected  about  an 
individual  under  i  riminal  investigations 
is  obtained  from  I  lird  parties  such  as 
witnesses  and  informers,  and  it  is 
usually  not  feasible  to  rely  upon  the 
subject  of  the  inv  -stigation  as  a  source 
for  information  re  yarding  his/her 
criminal  activitiei ,  [B)  an  attempt  to 
obtain  informatio  ^  from  the  subject  of  a 
criminal  investigation  will  often  alert 
that  individual  to  the  existence  of  an 
investigation,  thei  eby  affording  the 
individual  an  oppartunity  to  attempt  to 
conceal  his/her  c  iminal  activities  so  as 
to  avoid  apprehet  sion,  (C)  in  certain 
instances,  the  sulject  of  a  criminal 
investigation  is  nut  required  to  supply 
information  to  cri  ninal  investigators  as 
a  matter  of  legal  (  uty,  and  (D)  during 
criminal  investige  tions  it  is  often  a 
matter  of  sound  investigative  procedures 
to  obtain  informa  ion  from  a  variety  of 
sources  in  order  tj  verify  information 
already  obtained. 

.(ix)  5  U.S.C.  55;  a(e)(3)  requires  that  an 
agency  inform  ea  :h  individual  whom  it 
asks  to  supply  infjrmation.  either  on  the 
form  which  the  aj  ency  uses  to  collect 
the  information  o   on  a  separate  form 
which  can  be  reta  ined  by  the  individual, 
with  the  followinii  information:  the 
authority  which  suthorizes  the 
solicitation  of  the  information  and 
whether  disclosure  of  such  information 
is  mandatory  or  voluntary:  the  principal 
purposes  for  whioh  the  information  is 
intended  to  be  ustd;  the  routine  uses 


which  may  be  made  of  the  information; 
and  the  effects  on  the  individual  of  not 
providing  all  or  part  of  the  requested 
information.  The  Federal  Emergency 
Management  Agency  believes  that  the 
above-listed  system  of  records  should 
be  exempted  from  this  provision  in  order 
to  avoid  adverse  effects  op  its  ability  to 
identify  or  detect  violators  of  criminal  or 
related  laws.  In  many  cases,  information 
is  obtained  by  confidential  sources, 
other  informers  or  undercover  law 
enforcement  officers  under 
circumstances  where  it  is  necessary  that 
the  true  purpose  of  their  actions  be  kept 
secret  so  as  to  avoid  alerting  the  subject 
of  the  investigation  or  his/her  associates 
that  a  criminal  investigation  is  in 
process.  Further,  if  it  became  known 
that  the  undercover  officer  was  assisting 
in  a  criminal  investigation,  that  officer's 
life  or  physical  safety  could  be 
endangef-ed  through  reprisal,  and,  under 
such  cifcumstances  it  may  not  be 
possible  to  continue  to  utilize  that 
officer  in  the  investigation.  In  many 
cases,  individuals,  for  personal  reasons, 
would  feel  inhibited  in  talking  to  a 
person  representing  a  criminal  law 
enforcement  agency  but  would  be 
willing  to  talk  to  a  confidential  source  or 
undercover  officer  who  they  believe  is 
not  involved  in  law  enforcement 
activities.  In  addition,  providing  a 
source  of  information  with  written 
evidence  that  he  was  a  source,  as 
required  by  this  provision,  could 
increase  the  likelihood  that  the  source  of 
information  would  be  the  subject  of 
retaliatory  action  by  the  subject  of  the 
investigation.  Further,  application  of  this 
provision  could  result  in  an 
unwarranted  invasion  of  the  personal 
privacy  of  the  subject  of  the  criminal 
investigation,  particularly  where  further 
investigation  would  result  in  a  finding 
that  the  subject  was  not  involved  in  any 
criminal  activity. 

(x)  5  U.S.C.  552a(e)(5]  requires  that  an 
agency  maintain  all  records  used  by  the 
agency  in  making  any  determination 
about  any  individual  with  such 
accuracy,  relevance,  timelinees  and 
completeness  as  is  reasonably 
necessary  to  assure  fairness  to  the 
individual  in  the  determination.  Since  5 
U.S.C.  552a(a)(3)  defines  "maintain"  to 
include  "collect"  and  "disseminate," 
application  of  this  provision  to  the 
above-listed  system  of  records  would 
hinder  the  initial  collection  of  any 
information  which  could  not,  at  the 
moment  of  collection,  be  determined  to 
be  accurate,  relevant,  timely  and 
complete.  Similarly,  application  of  this 
provision  would  seriously  restrict  the 
necessary  flow  of  information  from  the 
Federal  Emergency  Management 


Agency  to  other  law  enforcement 
agencies  when  a  FEMA  investigation 
revealed  information  pertaining  to  a 
violation  of  law  which  was  under 
investigative  jurisdiction  of  another 
agency.  In  collecting  information  during 
the  course  of  a  criminal  investigation,  it 
is  not  possible  or  feasible  to  determine 
accuracy,  relevance,  timeliness  or 
completeness  prior  to  collection  of  the 
information;  in  disseminating 
information  to  other  law  enforcement 
agencies  it  is  often  not  possible  to 
determine  accuracy,  relevance, 
timeliness  or  completeness  prior  to 
dissemination  because  the 
disseminating  agency  may  not  have  the 
expertise  with  which  to  make  such 
determinations.  Further,  information 
which  may  initially  appear  to  be 
inaccurate,  irrelevant,  untimely  or 
incomplete  may,  when  gathered, 
grouped,  and  evaluated  with  other 
available  information,  become  more 
pertinent  as  an  investigation  progresses. 
In  addition.  appHcation  of  this  provision 
could  seriously  impede  criminal 
investigators  and  intelligence  analysts 
in  the  exercise  of  iheir  judgment  in 
reporting  on  results  obtained  during 
criminal  investigations.  The  Federal 
Emergency  Management  Agency 
believes  that  it  is  appropriate  to  exempt 
.tl.'^  above-listed  system  of  records  from 
the  provisions  of  5  U.S.C.  552a(e)(5). 

(xi)  5  U.S.C.  552a(e)(8)  requires  that  an 
agency  make  reasonable  effort  to  serve 
notice  on  an  individual  when  any  record 
on  the  individual  is  made  available  to 
any  person  under  compulsory  legal 
process  when  such  process  beconies  a 
matter  of  public  record.  The  Federal 
Emergency  Management  Agency 
believes  that  the  above-listed  system  of 
records  should  be  exempt  from  this 
provision  in  order  to  avoid  revealing 
investigative  techniques  and  procedures 
outlined  in  those  records  and  in  order  to 
prevent  revelation  of  the  existence  on 
an  on-going  investigation  where  there  is 
a  need  to  keep  the  existence  of  the 
investigation  secret. 

(xii)  5  U.S.C.  552a(g)  provides  civil 
remedies  to  an  individual  for  an 
agency's  refusal  to  amend  a  record  or  to 
make  a  review  of  a  request  for 
amendment;  for  an  agency's  refusal  to 
grant  access  to  a  record;  for  an  agency's 
failure  to  maintain  accurate,  relevant, 
timely  and  complete  records  which  are 
used  to  make  a  determination  which  is 
adverse  to  the  individual;  and  for  an 
agency's  failure  to  comply  with  any 
other  provision  of  5  U.S.C.  552a  in  such 
a  way  as  to  have  an  adverse  ijPfect  on 
an  individual.  The  Federal  Emergency 
Management  Agency  believes  that  the 
above-listed  system  of  records  should 
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be  exempted  from  this  provision  to  the 
extent  that  the  civil  remedies  provided 
therein  may  relate  to  provisions  of  5 
U.S.C.  552a  from  which  the  above-listed 
system  of  records  is  proposed  to  be 
e.vompt.  Since  the  provisions  of  5  U.S.C. 
552a  enumerated  m  paragraphs  (i) 
through  (xi)  of  this  section  arfl  proposed 
to  be  inapplicable  to  the  above-listed 
systems  of  records  for  the  reasons 
stated  therein,  there  should  be  no 
corresponding  civil  remedies  for  failure 
to  comply  with  the  requirements  of 
those  provisions  to  which  the  exemption 
is  proposed  to  apply.  Further,  the 
Federal  Emergency  Management 
Agency  believes  that  application  of  this 
provision  to  the  above-listed  system  of 
records  would  adversely  affect  its 
ability  to  conduct  criminal 
investigations  by  exposing  to  civil  court 
action  every  stage  of  the  criminal 
investigative  process  in  which 
information  is  compiled  or  used  in  order 
to  identify,  detect,  or  otherwise 
investigate  persons  suspected  or  known 
to  be  engaged  in  criminal  conduct. 

(xiii)  Individuals  may  not  have  access 
to  another  agency's  records,  which  are 
contained  in  files  maintained  by  the 
Federal  Emergency  M  mageir.ent 
Agency,  when  that  other  agency's 
regulations  provide  that  such  records 
are  subject  to  general  exemption  under  5 
U.S.C.  552a(j).  If  such  exempt  records 
are  within  a  request  for  access.  FEMA 
will  advise  the  individual  of  their 
existence  and  of  the  name  and  address 
of  the  source  agency.  For  any  further 
information  concerning  the  record  and 
the  exemption,  the  individual  must 
contact  that  source  agency. 

t;  6.87    Specific  exemptions. 

(a)  Exempt  under 5  U.S.C.  552a(kJ(lJ. 
Records  in  any  of  the  systems  of  records 
maintained  by  the  Federal  Emergency 
Management  Agency  which  contain  any 
information  properly  classified  under 
Executive  Order  12065  or  subsequent 
Executive  Orders  and  which  are 
required  by  the  Executive  Order  to  be 
kept  secret  in  the  national  defense  or 
foreign  policy  are  exempt  from 
requirements  of  (d)  and  (f)  of  the  Act. 
This  exemption  which  conceivably 
could  be  applicable  to  individual 
records  in  any  of  the  systems  of  records 
for  which  FEMA  has  published  a 
system's  notice  is  necessary  because 
certain  records  in  a  system  not 
specifically  designated  could  contain 
isolated  items  of  information  which 
have  been  properly  classified  and  which 
cannot  be  disclosed. 

(b)  Exempt  under  5  U.S.C.  552a(k)(2) 
from  the  requirements  of  5  U.S.C.  552o 
lc)[3),  (dj.  (e)(1),  (e)(4)  (G).  (H).  and  (I), 
and  (f).  The  Federal  Emergency 


Management  Agency  will  not  deny 
individuals  access  to  information  which 
has  been  used  to  deny  them  a  right, 
privilege,  or  benefit  to  which  they  would 
otherwise  be  entitled. 

[1)  Exempt  systems.  The  following 
systems  of  records,  which  contain 
information  of  the  type  described  in  5 
U.S.C.  552a{kj(2),  shall  be  exempt  from 
the  provision  of  5  U.S.C.  552a  listed  in 
paragraph  (b)  of  this  section. 
General  Investigative  Files  (FEMA/IG- 

2) — Limited  Access 
Equal  Employment  Opportunity 

complaints  of  discrimination  files 

(FEMA/EO-l)— Limited  Access 
Claims  (litigation).  (FEM.A/GC-lj— 

Limited  Access 
FEMA  Enforcement  (Compliance). 

(FEMA-GC-2)— Limited  Access 
Operating  Personnel  Folder  Files 

(FEMA-SUP-l)— Limited  Access 

[2]  Reasons  for  exemptions,  (i)  5 
U.S.C.  552a  (e)(4)(G)  and  (f)(1)  enable 
individuals  to  be  notified  whether  a 
system  of  records  contains  records 
pertaining  to  them.  The  Federal 
Emergency  Management  Agency 
believes  that  application  of  these 
provisions  to  the  above-listed  systems  of 
records  would  impair  the  ability  of 
FEM.^  to  successfully  complete 
investigations  and  inquiries  of  suspected 
violators  of  civil  and  criminal  laws  and 
regulations  under  its  jurisdiction.  In 
m.any  cases  investigations  and  inquiries 
into  violations  of  civil  and  criminal  laws 
and  regulations  involve  complex  and 
continuing  patterns  of  behavior. 
Individuals,  if  informed,  that  they  have 
been  identified  as  suspected  violators  of 
civil  or  criminal  laws  and  regulations, 
would  have  an  opportunity  to  take 
measures  to  prevent  detection  of  illegal 
action  so  as  to  avoid  prosecution  or  the 
imposition  of  civil  sanctions.  They 
would  also  be  able  to  learn  the  nature 
and  location  of  the  investigation  or 
inquiry,  the  type  of  surveillance  being 
utilized,  and  they  would  be  able  to 
transmit  this  knowledge  to  co- 
conspirators. Finally,  violators  might  be 
given  the  opportunity  to  destroy 
evidence  needed  to  prove  the  violation 
under  investigation  or  inquiry. 

(ii)  5  U.S.C.  552a  (d)(1).  (e)(4)(H)  and 
(f)(2),  (3)  and  (5)  enable  individuals  to 
gain  access  to  records  pertaining  to 
them.  The  Federal  Emergency 
Management  Agency  believes  that 
application  of  these  provisions  to  the 
above-listed  systems  of  records  would 
impair  its  ability  to  complete  or  continue 
civil  or  criminal  investigations  and 
inquiries  and  to  detect  violators  of  civil 
or  criminal  laws.  Permitting  access  to 
records  contained  in  the  above-listed 
systems  of  records  would  provide 
violators  with  significant  information 


concerning  the  nature  of  the  civil  or 
criminal  investigation  or  inquiry. 
Knowledge  cf  the  facts  developed 
during  an  investigation  or  inquiry  would 
enable  violators  of  criminal  and  civil 
laws  and  regulations  to  learn  the  extent  • 
to  which  the  investigation  or  inquiry  has 
progressed,  and  this  could  provide  them 
with  an  opportunity  to  destroy  evidence 
that  would  form  the  basis  for 
prosecution  or  the  imposition  of  civil 
sanctions.  In  addition,  knowledge 
gained  through  access  to  investigatory 
material  could  alert  a  violator  to  the 
need  to  temporarily  postpone 
commission  of  the  violation  or  to  change 
the  intended  point  where  the  violation  is 
to  be  committed  so  as  to  avoid  detection 
or  apprehension.  Further,  access  to 
investigatory  material  would  disclose 
investigative  techniques  and  procedures 
which,  if  known,  could  enable  violators 
to  structure  their  future  operations  in 
such  a  way  as  to  avoid  detection  or 
apprehension,  thereby  neutralizing 
investigators'  established  and  effective 
investigative  tools  and  procedures.  In 
addition,  investigatorj-  material  may 
contain  the  identity  of  a  confidential 
source  of  information  or  othef  informer 
who  would  not  want  his/her  identity  to 
be  disclosed  for  reasons  of  personal 
privacy  or  for  fear  of  reprisal  at  the 
hands  of  the  individual  about  whom  he/ 
she  supplied  information.  In  some  cases 
mere  disclosure  of  the  information 
provided  by  an  informer  would  reveal 
the  identity  of  the  informer  either 
through  the  process  of  elimination  or  by 
virtue  of  the  nature  of  the  information 
supplied.  If  informers  cannot  be  assured 
that  their  identities  (as  sources  for 
information)  will  remain  confidential, 
they  would  be  very  reluctant  in  the 
future  to  provide  information  pertaining 
to  violations  of  crim.ina!  and  civil  laws 
and  regulations,  and  this  would 
seriously  compromise  the  ability  of  Lhe 
Federal  Emergency  Management 
Agencv  to  carry  out  its  mission.  Further, 
application  of  5  U.S.C.  552a  (d)(1), 
(e)(4)(H)  and  (0(2),  (3)  and  (5)  to  the 
above-listed  systems  of  records  would 
make  available  attorney's  work  product 
and  other  documents  which  contain 
evaluations,  recommendations,  and 
discussions  of  on-going  civil  and 
criminal  legal  proceedings;  the 
availability  of  such  documents  could 
have  a  chilling  effect  on  the  free  fiow  of 
information  and  ideas  within  the 
Federal  Emergency  Management 
Agency  which  is  vital  to  the  agency's 
predecisional  deliberative  process, 
could  seriously  prejudice  the  agency's  or 
the  Government's  position  in  a  civil  or 
criminal  litigation,  and  could  result  in 
the  disclosure  of  investigatory  material 
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which  should  not  be  disclosed  for  the 
reasons  stated  above.  It  is  the  belief  of 
the  Federal  Emergency  Management 
Agency  that,  in  both  civil  actions  and 
criminal  prosecutions,  due  process  will 
assure  that  individuals  have  a 
reasonable  opportunity  to  learn  of  the 
existence  of.  and  to  challenge, 
investigatory  records  and  related 
materials  which  are  to  be  used  in  legal 
proceedings. 

(iii)  5  U.S.C.  5$2a  [d)(2).  (3)  and  (4), 
(e)(4)(H)  and  (f](4)  which  are  dependent 
upon  access  having  been  granted  to 
records  pursuant  to  the  provisions  cited 
in  paragraph  (b)(ii)  of  this  section, 
enable  individuals  to  contest  (seek 
amendment  to)  the  content  of  records 
contained  in  a  system  of  records  and 
require  an  agency  to  note  an  amended 
record  and  to  provide  a  copy  of  an 
individual's  statement  (of  disagreement 
with  the  agency's  refusal  to  amend  a 
record)  to  persons  or  other  agencies  to 
whom  the  record  has  been  disclosed. 
The  Federal  Emgrgency  Management 
Agency  believes  that  the  reasons  set 
forth  in  paragraphs  (b]ti)  of  this  section 
are  equally  applicable  to  this 
subparagraph,  and.  accordingly,  those 
reasons  are  hereby  incorporated  herein 
by  reference. 

(iv)  5  U.S.C.  55;:a(c)(3)  requires  that  an 
agency  make  accountings  of  disclosures 
of  records  available  to  individuals 
named  in  the  records  at  their  request; 
such  accountings  must  state  the  date, 
nature,  and  purpose  of  each  disclosure 
of  a  record  and  the  name  and  address  of 
the  recipient.  The  Federal  Emergency 
Management  Agency  believes  that 
application  of  this  provision  to  the 
above-listed  systems  of  records  would 
impair  the  ability  of  the  Federal 
Emergency  Management  Agency  and 
other  law  enforcement  agencies  to 
conduct  investigations  and  inquiries  into 
civil  and  criminal  violations  under  their 
respective  jurisdictions.  Making 
accountings  available  to  violators  would 
alert  those  individuals  to  the  fact  that 
the  Federal  Emei^ency  Management 
Agency  or  another  law  enforcement 
authority  is  conAicting  an  investigation 
or  inquiry  into  their  activities,  and  such 
accountings  could  reveal  the  geographic 
location  of  the  im  estigation  or  inquiry, 
the  nature  and  purpose  of  the 
investigation  or  irquiry  and  the  nature 
of  the  information  disclosed,  and  the 
date  on  which  that  investigation  or 
inquiry  was  active.  'Violators  possessing 
such  knowledge  would  thereby  be  able 
to  take  appropriate  measures  to  avoid 
detection  or  apprehension  by  altering 
their  operations,  transferring  their 


activities  to  other  locations  or 
destroying  or  concealing  evidence  which 
would  form  the  basis  for  prosecution  or 
the  imposition  of  civil  sanctions. 

(v)  5  U.S.C.  552a{e)(l)  requires  that  an 
agency  maintain  in  its  records  only  such 
Information  about  an  individual  as  is 
relevant  and  necessary  to  accomplish  a 
purpose  of  the  agency  required  to  be 
accomplished  by  statute  or  executive 
order.  The  term  "maintain"  as  defined  in 
5  U.S.C.  552a(a)(3)  includes  "collect" 
and  "disseminate."  At  the  time  that 
information  is  collected  by  the  Federal 
Emergency  Management  Agency  there  is 
often  insufficient  time  to  determine 
whether  the  information  is  relevant  and 
necessary  to  accomplish  a  purpose  of 
the  Federal  Emergency  Management 
Agency;  in  many  cases  information 
collected  may  not  be  immediately 
susceptible  to  a  determination  of 
whether  the  information  is  relevant  and 
necessary,  particularly  in  the  early 
stages  of  investigation  or  inquiry,  and  in 
many  cases  information  which  initially 
appears  to  be  irrelevant  or  unnecessary 
may,  upon  further  evaluation  or  upon 
continuation  of  the  investigation  or 
inquiry,  prove  to  have  particular 
relevance  to  an  enforcement  program  of 
the  Federal  Emergency  Management 
Agency.  Further,  not  all  violations  of 
law  uncovered  during  a  Federal 
Emergency  Management  Agency  inquiry 
fall  within  the  civil  or  criminal 
jurisdiction  of  the  Federal  Emergency 
Management  Agency;  in  order  to 
promote  effective  law  enforcement,  it 
often  becomes  necessary  and  desirable 
to  disseminate  information  pertaining  to 
such  violations  to  other  law  enforcement 
agencies  which  have  jurisdiction  over 
the  offense  to  which  the  information 
relates.  The  Federal  Emergency 
Management  Agency  should  not  be 
placed  in  a  position  of  having  to  ignore 
information  relating  to  violations  of  law 
not  within  its  jurisdiction  when  that 
information  comes  to  the  attention  of  the 
Federal  Emergency  Management 
Agency  through  the  conduct  of  a  lawful 
FEMAs  civil  or  criminal  investigation  or 
inquiry.  The  Federal  Emergency 
Management  Agency  therefore  believes 
that  it  is  appropriate  to  exempt  the 
above-listed  systems  of  records  from  the 
provisions  of  5  U.S.C.  552a(e)(l). 

Dated;  September  24, 1980. 
John  W.  Macy,  |r., 

Director. 

|FR  Doc.  80-30211  FUed  S-2S-aO:  8:43  am] 
BH.LING  CODE  671S-01-M 


44  Cf  R  Part  205 
[Docket  No.  DR-205E) 

Disaster  Assistance:  Public  Assistance 
(Subpart  E)  Amendment 
AGENCY:  Federal  Emergency 
Management  Agency,  Disaster  Response 
and  Recovery. 
action:  Final  rule. 

SUMMARY:  This  rule  adds  material 
concerning  snow  removal  assistance 
under  the  Disaster  Relief  Act  of  1974  by 
amending  portions  of  44  CFR  Part  205, 
Subpart  E  (Public  Assistance).  The 
existing  rule  is  expanded  to  incorporate 
certain  material  published  previously  in 
FEMA's  Guidelines  on  Snowstorm 
Emergencies.  Portions  of  the  material 
were  revised  to  clarify  snow  removal 
policy  and  procedures. 
EFFECTIVE  DATE:  October  30.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurie  Dove,  Office  of  Public 
Assistance,  Disaster  Response  and 
Recovery,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  Telephone:  (202)  634-7835. 
SUPPLEMENTARY  INFORMATION:  A  notice 
issued  in  the  Federal  Register  on  May  2, 
1979,  establishing  CFR  Title  and  Chapter 
for  FEMA  regulations  (Title  44,  Chapter 
I,  Federal  Emergency  Management 
Agency,  with  Subchapters  A-E) 
indicated  that  Disaster  Assistance 
would  be  Subchapter  D,  Parts  200-299. 
On  September  28. 1979.  FEMA  published 
a  Notice  of  Transfer  and  Redesignation 
that  transferred  the  Federal  Disaster 
Assistance  Regulations  from  24  CFR 
Parts  2200-2205  to  44  CFR  Part  200  et 
seq.  The  regulations  implementing  the 
Disaster  Relief  Act  of  1974,  Pub.  L.  93- 
288  (44  CFR  Part  205),  are  in  the  process 
of  reorganization  and  revision. 

On  November  1, 1979,  the  then  Acting 
Director  for  Disaster  Response  and 
Recovery  published  in  the  Federal 
Register  (44  FR  63061)  a  proposed  rule  to 
revise  and  recodify  the  material 
concerning  eligibility  for  public 
assistance  in  the  existing  44  CFR  205  as 
a  new  Subpart  E.  The  rule  was 
expanded  to  incorporate  material 
previously  published  in  the  FEMA 
Eligibility  Handbook,  DRR-2  and 
portions  were  revised  to  clarify  existing 
policy  and  procedures.  Comments  were 
invited  to  December  31, 1979. 

Ninety-four  responses  to  the  proposed 
rulemaking  commented  on  FEMA's 
emergency  snow  removal  policy.  Tl-.^se 
included  20  from  State  officials:  68  from 
local  officials;  five  from  members  of 
Congress;  and  one  from  the  Federal 
Highway  Administration.  Sixty-six  of 
the  sixty-eight  local  responses  were 
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from  Illinois  and  most  were  very  similar 
in  phraseology  and  content  to  a  sample 
letter  sent  to  heads  of  local  governments 
by  the  Illinois  Director  of  Emergency 
Services.  Considering  these  numerous 
comments  and  the  fact  that  the  19^9- 
1900  winter  season  had  passed,  the 
Associate  Director  decided  to  reserve 
paragraphs  44  CFR  2n5.72(f);  44  CFR 
205.74(c)(6);  and  44  CFR  205.76(d)(4) 
pending  further  consultation  with 
individuals  representing  local  and  State 
governments  who  have  participated  in 
past  Federal  programs  of  emergency 
snow  removal  assistance  or  who  raised 
many  of  the  issues  in  the  comments.  The 
final  rule  with  the  snow  removal 
assistance  policy  deleted  was  published 
on  August  13, 1980  (45  FR  53956). 

Subsequently,  the  proposed  FEMA 
snow  removal  assistance  policy  was 
revised  following  further  FEM.'\ 
consultations  with  the  Federal  Highway 
Administration  and  the  U.S.  Army  Corps 
of  Engineers,  plus  discussions  with  State 
and  local  officials  on  August  14, 1980. 
Changes  were  made  to  (1)  modify  the 
proposed  definitions  of  streets  and 
roads  etc..  in  44  CFR  205.75(c)(6)(i)  to 
conform  to  the  terminology  used  by  the 
Federal  Highway  Administration:  (Z) 
provide  that  States  are  eligible 
applicants  under  Section  205.72[f)(3J;  (3) 
establish  a  basis  for,  in  some  instances, 
waiving  the  requirement  for  an 
applicant  to  cost  share  under  Section 
205.76(d)(4)(i)  when  it  is  financially 
impossible  to  do  so;  and  (4)  allow 
certain  mobilization/demobilization 
costs  as  eligible  for  reimbursement 
under  Section  205.76(d)(4)(iv](c).  The 
above  changes  are  responsive  to  the 
major  objections  registered  against  the 
proposed  rule. 

A  Finding  of  No  Significant  Impact 
has  been  made  in  accordance  with 
FEMA  Environmental  Assessment 
regulations  44  CFR  Part  10.9(e). 

Interested  parties  may  obtain  and 
inspect  copies  of  this  Finding  of  No 
^      Ticant  Impact  at  the  Office  of  the 
Rules  Docket  Clerk  of  the  Federal 
Emergency  Management  Agency  in 
Washington.  D.C.  20472. 

The  regulation  is  in  consonance  with 
the  provisions  of  the  Executive  Order 
dated  November  16. 1979.  and  does  not 
impose  an  unnecessary  burden  on  the 
small  business  sector  of  the  economy. 

The  regulation  does  not  impact 
adversely  on  the  central  cities,  suburban 
communities,  or  non-metropolitan 
communities.  As  provided  in  Executive 
Order  12044  dated  March  23, 1968,  the 
regulation  does  not  have  any  significant 
economic  consequences  on  the  general 
economy,  individual  industries, 
geographic  regions,  or  levels  of 
government. 


Also,  certain  renumbering  is 
necessary  in  Subpart  A  of  Part  205. 
Accordingly»44  CFR  Part  205  is 
amended  by  renumbering  Section 
205.601  and  205.602  as  205.17  and  205.18, 
respectively,  and  the  Table  of  Contents 
to  Subpart  A  Ts  amended  by  adding 
these  sections  with  appropriate  title. 
The  renumbering  is  effective  September 
30, 1980. 

Accordingly,  44  CFR  Part  205  of  the 
Federal  Disaster  Assistance  Regulations 
is  amended  by  adding  Sections  205.72(f). 
205,74(c)(6)  and  205.76(d)(4)  to  Subpart  E 
(Public  Assistance)  a«  follows: 

Subpart  E— Public  Assistance 
§  205.72    Applicant  eligibility. 

*  4  *  *  « 

(f)  Eligibility  of  applicants  for 
■  emergency  snow. removal  assistance.  (1) 
To  qualify  as  an  eligible  applicant,  any 
State  or  local  government  (as  defined  in 
section  102(4)  or  (6),  of  the  Act)  must 
have  adequately  documented 
responsibility  for  emergency  snow 
removal  from  thru  public  roads  or  thru 
public  streets. 

(2)  Private  non-profit  organizations 
are  not  eligible. 

§  205.74    Enwrgency  work. 

***** 

(c)  Emergency  protective 
measures.   *  *  * 

(6)  Emergency  snow  removal 
assistance. 

(i)  Definitions: 

(A)  "Local  roads  and  streets"  means 
local  county  roads  and  city  streets 
which  do  not  serve  thru  traffic  and  are 
of  only  local  interest.  Their  main 
function  is  to  provide  access  to  abutting 
property. 

(B)  "Collector  roads  and  streets" 
means  local  collector  roads  and  streets 
which  serve  thru  traffic  and  provide 
access  to  higher  type  roads  and 
facilitate  community  activities  but  are 
primarily  of  local  interest.  One  of  their 
major  functions  is  to  provide  access  of 
abutting  property. 

(C)  "Minor  arterial  roads  and  streets" 
means  roads  and  streets  which  serve 
thru  traffic  and  provide  access  to  higher 
type  roads,  connecting  communities  in 
nearby  areas  in  addition  to  serving 
adjacent  property. 

(D)  "Principal  arterials"  means  roads 
and  streets  which  serve  thru  traffic  and 
are  of  statewide  interest.  They  carry 
high  volumes  of  traffic  between 
population  centers  and  are  designed  to 
facilitate  traffic  movement  with  limited 
land  access.  It  also  means  roads  and 
streets  which  serve  thru  traffic  only  and 
provide  no  access  to  abutting  property. 
(For  further  clarification,  refer  to  the 


functional  classifications  for  highways 
as  determined  pursuant  to  23  CFR 
470.107(b)(3)). 

(ii)  Eligible  work.  When  approved  by 
the  Regional  Director,  the  following 
types  of  facilities  are  eligible: 

(A)  Thru  traffic  lanes  of  collector 
roads  and  streets;  minor  arterial  roads 
and  streets;  and  principal  arterials. 

(B)  Tracks  and  rights-of-way  of  urban 
mass  transit  systems  only  when 
necessary  for  the  resumption  of  urban 
high  volume  traffic. 

(iii)  Ineligible  work.  The  following 
types  of  facilities  are  not  eligible: 

(A)  Local  roads  and  streets  (these 
normally  will  include  alleys  and  cul-de- 
sacs  and  residential  streets  v/here  24- 
hour  parking  is  permitted  during  snow 
emergencies). 

(B)  Other  facilities  including: 

(i)  parking  lots  (except  where  needed 
and  used  for  emergency  snow  removal 
operations) 

[2)  playgrounds 

[3)  recreational  or  park  facilities 
[4]  airports  (except  for  emergency 

road  acces^T 

(5)  publicWasing  authorities  (except 
for  emergency  entrance  to  housing 
areas) 

(6)' cultural  facilities 

(7)  hospitals  and  other  medical  care 
facilities  (except  for  emergency  access). 

§  205.76    Eligibility  of  costs. 

***** 

(d)  Emergency  work.  *  '  ' 

[4)  Snow  removal,  (i)  FEMA 
reimbursement  will  be  made  to  eligible 
applicants  (see  Part  44  CFR  205.72(f)(1)) 
in  an  amount  not  to  exceed  one  half  of 
the  eligible  costs  incurred  for  eligible 
work  performed  in  designated  areas 
during  the  established  incidence  period, 
except  in  those  unusual  cases  when  the 
applicant  and  the  State  are  financially 
unable  to  cost  share  as  determined  by 
the  FEMA  Associate  Director.  ODR&R. 

(ii)  Any  applicant  which  requested 
direct  Federal  assistance  for  emergency 
snow  removal  shall  reimburse  FEMA  for 
one  half  of  the  eligible  costs  incurred  for 
eligible  work  performed  in  designated 
areas  during  the  established  incidence 
periods  including  any  overhead  or 
administrative  expenses  paid  by  FEMA 
to  the  Federal  agency  performing  the 
mission  assignment,  except  in  those 
unusual  cases  as  indicated  in  Section 
205.76(d)(4)(i),  above. 

(iii)  The  following  types  of  costs  may 
be  eligible  when  approved  by  the 
Regional  Director: 

(A)  Costs  of  equipment  operations  to 
perform  eligible  emergency  snow 
removal.  Only  those  types  of  equipment 
are  eligible  that  are  listed  in  the 
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applicable  Schedule  of  Rates  approved 
b;.  FEMA.         | 

(B)  Costs  to  remove  stalled  or 
abandoned  vehicles  and  other 
obstructions  v\hen  necessary  to 
accomplish  eligible  emergency  snow 
removal  by  equipment  operations. 

(C]  Costs  of  mobilization  and 
demobilization  of  equipment,  actually 
'used  to  perform  eligible  work,  involving 
t'dnsportdtion  less  than  300  miles,  one 
\\  d  >■ . 

(iv)  The  following  t>  pes  of  costs  of 
emergency  snoK  removdl  are  not 
eligible: 

(A)  Costs  of  hand  labor. 

(B)  Costs  of  salt,  sand,  and  other  such 
antislip  measunes.  These  are  normal 
maintenance  costs  which  do  not 
necessarily  increase  with  the  depth  of 
the  snowfall.     I 

(C)  Cost  of  transportation  in  excess  of 
300  miles  for  or^e  way  for  mobilization 
or  demobilization  of  equipment. 

(Sec.  601.  Disaste  •  Relief  Act  of  1974,  as 
amended.  Pub.  L.  93-288,  88  Stat.  163  (42 
U.S.C.  5201):  Exe(  utive  Order  12148  (44  FR 
43239);  and  Delegation  of  Authority  (44  FR 
■;-1792)) 

Issued  at  Wash  ington,  D.C. 

Dated:  Sepfetnl  er  25. 1900. 
William  H.  Wiko  <., 

Associate  Directc  r,  Disaaier  Response  and 
Rucovery.  Fedora '  Emergency  Management 
Agency. 

|FR  Doc.  80-M210  tiled  »-29-6a  8;«  anij 
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lack  of  territorial  jurisdiction.  Therefore, 
references  to  the  Panama  Canal  Zone 
are  being  deleted. 

This  document  also  corrects  the 
mailing  address  (zip  code)  of  U.S.  Coast 
Guard  Headquarters. 
EFFECTIVE  DATE:  These  changes  are 
t:::--  live  Ul'c'w':  1.  l^m. 
FOR  FURTHER  INFORMATION  CONTACT; 
Mr.  Bruce  P.  Novak,  Marine  Safety 
Council  (G-CMC),  Room  2418,  U.S. 
Coast  Guard  Headquarters.  2100  Second 
Street,  S.W.,  Washington,  D.C.  20593, 
(202)  426-1479.  Normal  office  hours  are 
between  7  a.m.  and  5  p.m.  Monday 
through  Thursday,  except  holidays. 

Incorporation  by  Reference 

On  March  29, 1979,  the  Office  of  the 
Federal  Register  established  new 
procedures  that  agencies  must  follow  to 
continue  the  Director's  approval  of 
material  previously  incorporated  by 
reference  (44  FR  18630, 1  CFR  51.13). 

These  procedures  require  all  agencies 
who  wish  to  continue  the  Director's 
approval  of  material  previously 
incorporated  by  reference  to  reapply  for 
that  approval.  Furthermore,  to  assure 
that  the  system  is  kept  up-to-date  after 
material  is  approved,  each  agency  is 
required  to  submit  annually  to  the 
Director  a  l?st  identifying  all 
incorporated  material  enforced  by  the 
agency  and  the  date  of  its  last  revision. 
Tc  accommodate  these  procedures, 
editorial  changes  are  being  made 
throughout  Chapter  I,  of  Title  46,  Code  of 
Federal  Regulations.  Incorporation  by 
reference  in  the  text  of  a  regulation  will 
be  cited  without  reference  to  volume 
numbers  or.  dates.  The  specific  edition  of 
the  material  incorporated  by  reference 
will  be  contained  in  the  Table  of 
Incorporation  by  Reference  which  will 
appear  at  the  end  of  Title  46,  Chapter  I. 

The  current  Table  of  Incorporation  by 
Reference  for  Title  46  CFR.  Chapter  I,  is 
printed  in  Part  III  of  this  issue  of  the 
Federal  Register. 

Miscellaneous  Editorial  Amendments 

On  October  1, 1979,  the  Panama  Canal 
Treaty  of  1977  became  effective  and  the 
United  States  no  longer  exercises 
terrftorial  jurisdiction  over  the  Panama 
Canal  Zone.  Therefore,  editorial  changes 
are  being  made  throughout  Chapter  I, 
Title  46,  Code  of  Federal  Regulations  to 
delete  references  to  the  applicability  of 
of  regulations  to  the  "Panama  Canal 
Zone,"  "the  Canal  Zone,"  or  "the 
Panama  Canal." 

During  1979  Coast  Guard 
Headquarters  moved  from  the  Nassif 
Building,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590  to  the  U.S. 
Coast  Guard  Headquarters,  2100  Second 


Street,  S,VV  ,  Washington  DC.  20593.  In 
connection  with  this  change  a  new  zip 
code  was  assigned.  The  new  zip  code, 
20593,  is  being  inserted  throughout 
Chapter  I  of  Title  46,  Code  of  Federal 
Regulations. 

The  above  editorial  changes  are  not 
being  published  separately  in  the 
Federal  Register.  They  will  appear  in  the 
O'  ^.l-fr  1.  1980  edi'ion  of  Title  46,  Code 
of  I't'iitTtil  Regijjdtions. 

Dated:  September  24,  1980. 
W.  E.  Caldwell. 

Rear  Admiral,  U.S.  Coast  Guard.  Chief.  Office 
of  Marine  Environment  and  Systems. 

[FR  Doc.  80-30058  Filed  9-29-80.  8;45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  ana  vVildiife  Ser.  ce 

50  CF-  Part  32 

Opening  of  the  Moosetiorn  Nation:*! 
Wildlife  Refuge,  Maine,  to  Hunting 

agency:  United  States  Fish  and  Wildlife 
Service,  Department  of  the  Interior. 
action:  Special  regulation. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  hunting  of 
Moosehorn  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public. 
DATES:  Nove.mber  8, 1980,  through 
November  29, 1980.  Saturday,  November 
8,  will  be  open  for  Maine  resident 
hunters  only. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Mullen,  Moosehorn  National 
Wildlife  Refuge,  P.O.  Box  X,  Calais, 
Maine  04619,  Telephone  No.  207-454- 
3521 
SUPPLtMt.STARY  lNFOR,VATION:  The 

Refuge  Recreation  Act  of  1962  (16  U.S.C. 
460k)  authorizes  the  Secretary  of  the 
Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  fcr  which  the  area  was 
established^  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which 


Moosehorn  National  Wildlife  Refuge 
was  established.  This  determination  is 
based  upon  consideration  of.  among 
other  things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Section  32.32  is  added  as  set  forth 
below. 

§  32.32    Specia'  regulations;  big  game;  for 
individual  wildhte  refuge  areas. 

Public  hunting  of  deer  on  the 
Moosehorn  National  Wildlife  Refuge. 
Maine,  is  permitted  except  on  areas 
designated  by  signs  as  closed  during  the 
State  firearms  season.  This  open  area,  is 
shown  on  maps  available  at  Refuge 
Headquarters,  and  from  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
One  Gateway  Center,  Suite  700,  Newton 
Corner,  Massachusetts  02158. 

Hunting  shall  be  in  accordance  with 
State  regulations  covering  the  hunting  of 
deer. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR,  Part  14. 

Dated:  September  19, 1980. 
Howard  N.  Larsen, 

Regional  Director.  U.S.  Fish  and  Wild  life 
Service. 

[FR  Doc  60-30074  Filed  9-29-80:  8:45  am| 
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Federal  Crop  Insurance  Corporation 
(FCIC)  proposes  to  revise  and  reissue  7 
CFR  Part  416  Pea  Crop  Insurance 
Regulations,  as  published  in  the  Federal 
Register  on  Thesday,  May  1, 1979  (44  FR 
25397),  effective  with  the  1981  and 
succeeding  crop  years. 

In  addition  to  shortening  and 
simplifying  the  regulations  to  make  them 
easier  to  read  and  understand,  the 
proposed  7  CFR  Part  416  provides  (1)  for 
a  premium  adjustment  table  that  affords 
up  to  a  50  percent  premium  discount  for 
good  insuring  experience  and  premium 
increases  for  unfavorable  insuring 
experience  in  place  of  the  present 
premium  discount  system,  (2)  that  any 
premium  not  paid  by  the  termination  for 
indebtedness  date  will  be  increased  by 
a  9  percent  charge,  with  a  9  percent 
simple  interest  applying  to  any  unpaid 
balance  at  the  end  of  each  subsequent 
12-month  period  thereafter,  (3j  that  the 
tfrmination  date  for  nmpayment  of 
premium  will  be  March  31  (changed 
from  April  15  in  Minnesota  and 
Wisconsin,  March  15  in  Oregon,  and 
April  1  in  all  other  Sta'es),  (4)  for  three 
coverage  level  options  in  each  county, 
(5)  that  the  actuarial  table  will  provide 
the  level  of  insurance  which  v«iil  be 
applicable  to  contracts  unless  a  different 
level  is  elected  by  the  insureds,  and  (6) 
for  additional  price  elections' per  pound 
for  green  peas  in  certain  instances  to 
compensate  for  variations  in  contract 
prices. 

All  previous  regulations  applicable  to 
insuring  peas  as  found  in  7  CFR  Part  416 
will  remain  in  effect  for  Federal  Crop 
Insurance  Ccrporatirjn  pea  insurance 
policies  issued  for  crop  years  prior  to 
1981. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  Office  of  the 
Manager  during  regular  business  hours, 
9:15  a.m.  to  4:45  p.m.,  Monday  through 
Friday. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  the  Pea 
Crop  Insurance  Regulations  (7  CFR  416) 
effective  for  the  1981  and  succeeding 
crop  years  to  read  as  follows: 


PART  416-PEA  CROP  INSURANCE 

Subpart— Regulations  for  the  1981  and 
Succeeding  Crop  Years 

Sec. 

416.1  Availability  of  pea  insurance. 

416.2  Premium  rates,  production  guarantees, 
coverage  levals,  arid  prices  at  which 
indemnities  shall  be  computed. 

416.3  Public  notice  of  indemnities  paid. 

416.4  Creditors. 

416.5  Cuod  faith  reliance  on 
r.'.isrt-presentation. 

416.6  The  contract. 

416.7  The  applii-atio.n  and  policy. 

Authority:  Sees.  506,  516.  52  Stat.  73.  as 
amended,  77,  as  amended  (7  U.S.C.  1.50G, 
1516). 

Subpart— Regulations  for  t^e  1S81  and 
Succeeding  Crop  Years 

§  416.1    Availability  of  pea  insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  peas  in 
counties  wilhin  limiU  prescribed  by  and 
in  accoidince  with  the  provisions  of  the 
Fedt-rai  Crop  Insurance  Ac:t,  as 
amended.  The  counties  shall  he 
designated  by  the  Manager  of  the 
Corpora  lion  from  those  approved  by  the 
Boaid  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  pea  insurance  will  be 
offered. 

§415.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  pi  ices  at 
which  indemnities  shall  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  peas 
which  shall  be  shown  on  the  county 
actuarial  table  on  file  in  the  office  for 
the  county  and  may  be  changed  from 
year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 

§  416.3    Public  notice  of  Indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
couiity  courthouse  a  listing  of  the 
indemnities  paid  in  the  county. 

§  416.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  litn. 
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mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

§416.5    GDOd  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  pea  insurance  contract,  whenever 
(a)  an  insured  person  under  a  contract  of 
crop  insurance  entered  into  under  these 
regulations,  as  a  result  of  a 
misrepresentation  cr  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $20,000. 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice.  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§  416.6    The  contract. 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  pea  crop  as  provided  in  the 
policy.  The  contract  shall  consist  of  the 
application,  the  policy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table.  Any  changes 
made  in  the  contract  shall  not  affect  lis 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  office  for  the  county. 

§416.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  pea  crop 
as  landlord,  owner-operator,  or  tenant. 
The  application  shall  be  submitted  to 
the  Corporation  at  the  office  for  the 


county  on  or  before  the  applicable 
closing  date  on  file  in  the  office  for  the 
county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of  ' 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  tiie 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however. 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  isued  under  FCIC 
regulations  for  the  1969  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  undei  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
pea  contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  provisions  of  the  application 
and  Pea  Insurance  Policy  for  the  1981 
and  succeeding  crop  years,  and  the 
Appendix  to  the  Pea  Insurance  Policy 
are  as  follows: 

U.S.  Department  of  Agriculture,  Federal  Crop 
Insurance  Corporation,  Application  for  19 — 
and  Succeeding  Crop  Years.  PE.\,  Crop 
Insurance  Contract 


(Contract  No.)  

(Identification  No.)  - 
fName  and  a.-ldress) 

(ZIP  Code) 

(County) 

(State) 


TYPE  OF  E.\TITY   

Applicant  is  over  18 — Yes No 

A.  The  applicant,  subject  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  called 
"Corporation"),  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  peas  planted  on  insurable 
acreage  as  shown  on  the  county  actuarial 
table  for  the  above-stated  county.  The 
applicant  elects  from  the  actuarial  table  the 
coverage  level  and  price  at  which  indemnities 
shall  be  computed,  except  that  for  green  peas, 
if  the  price  election  exceeds  the  processor 
contract  price  for  the  applicable 
tenderometer  reading  or  sieve  size  shown  on 
the  actuarial  table  the  applicable  election 
will  be  the  highest  election  available  that 
does  not  exceed  the  processor  contract  price. 
The  premium  rates  and  production 
guarantees  shall  be  those  shown  on  the 


applicable  county  actuarial  table  filed  in  the 
office  for  the  county  for  each  crop  year. 

Level  election  ■ 

Price  election    


Example:  For  the  19—  Crop  Year  Only  (100 
pet  Share) 


la.-fT  No- 


Giiaran- 
tee  p«r 

acre' 


Premium 
per  acre  • 


Practice 


(Al 


■  Your  guarantee  will  be  on  a  unit  basis  (acres  ^  per  acre 
guarame«  x  share). 
.     ^  Your  prBrT-,i;jm  is  subject  to  ad|ustment  in  accordance  with 
section  5(c)  o)  the  policy 

B.  When  notice  of  acceptance  of  this 
application  is  mailed  to  the  applicant  by  the 
corporation,  the  contract  shaTl  be  in  effect  for 
Ihe  crop  year  specified  above,  unless  the  time 
for  submitting  applications  has  passed  at  the 
time  this  application  is  filed,  and  shall 
continue  for  each  succeeding  crop  year  until 
canceled  or  terminated  as  provided  in  the 
contract.  This  accepted  application,  the 
follDwing  per  insurance  policy,  the  attached 
appendix,  and  the  provisions  of  the  county 
actuarial  table  showing  the  production 
guarantees,  coverage  levels,  premium  rates, 
prices  for  computing  indemnities,  and 
insurable  and  uninsurable  acreage  shall     • 
constitute  the  contract.  Additional 
information  regarding  contract  provisions  can 
be  found  in  the  county  regulations  folder  on 
file  in  the  office  for  the  county.  No  term  or 
condition  of  the  contract  shall  be  waived  or 
chanjjed  except  in  writing  by  the  Corporation. 

Signature  of  applicant    

Dale ,  IB- 
Code  No. /witness  to  signature 

Address  of  Office  for  County: 


Phone 

Location  of  farm  headquarters: 


Phone- 


Pea  Crop  Insurance  Policy 
Terms  and  Conditions 

Subject  to  the  provisions  in  the  attached 
appendix: 

1.  Causes  of  loss,  (a)  Causes  of  loss  insured 
against.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
adverse  weather  conditions,  insects,  plant 
disease,  wildlife,  earthquake  or  fire  occurring 
witiiin  the  insurance  period,  subject  to  any 
exceptions,  exclusions  or  limitations  with 
respect  to  causes  of  loss  shown  on  the 
actuarial  table. 

(b)  Causes  of  loss  not  insured  against.  The 
contract  shall  not  cover  any  loss  of 
production,  as  determined  by  the 
Corporation,  due  to  [1)  green  pea  acreage  not 
being  timely  harvested  unless  the 
Corporation  determines  that,  because  of 
unusual  weather  conditions,  a  substantial 
percentage  of  such  acreage  in  an  area  was 
ready  for  harvest  at  the  same  time.  (2)  the 
neglect  o'^  malfeasance  of  the  insured,  any 
member  of  the  insured's  household,  the 
insureds  tenants  or  employees,  (3)  failure  to 
follow  recognized  good  farming  practices.  (4) 
damage  resulting  from  the  backing  up  of 
water  by  any  governmental  or  public  utilities 
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a  ran  lees,  coverage  levels, 
cor,  iputing  indemnities,  (a)  For 
Ihe  contract,  the  production 
erige  levels,  and  prices  at 
shall  be  computed  shall  be 
actuarial  table.  Where 
shows  a  guarantee  for 


both  green  and  dry  peas  the  applicable 
guarantee  for  any  acreage  shall  be 
determined  by  the  type  of  green  peas  or 
varietal  group  of  dry  peas  shown  on  the 
acreage  report. 

(b)  If  any  acreage  shown  on  the  acreage 
report  as  green  peas  is  hai-vesled  as  dry  peas. 
the  guarantee  for  such  acreage  shfjl  be 
reduced  40  percent. 

(c)  The  production  guarantee  per  acre  shall 
be  reduced  by  20  percent  for  any  unharvested 
acreage. 

5.  Annual  premium,  (a)  The  annual 
premium  is  earned  and  payable  at  the  time  of 
planting  and  the  amount  thereof  shall  be 
determined  by  muliiplying  the  insured 
acreage  times  the  applicable  premium  per 
acre,  times  the  insured's  share  at  the  time  of 
planting,  times  the  applicable  premium 
adjustment  percentage  in  subsection  (c)  of 
this  section.  / 

(b)  For  premium  adjustment  purposes,  only 
the  years  during  which  premiums  were 
earned  shall  be  considered. 

(c)  The  premium  shall  be  adjusted 
separately  for  green  peas  and  for  dry  peas  as 
shown  in  the  following  table- 
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1/   Loss  Ratio  means  the  ratio  of  inderanity(ies)  paid  to  preraiuni(s)  earned. 

2/   Only  the  most  recent  15  crop  years  will   be  used  to  determine  the  number  of 
~   "Loss  Years".   (A  crop  year  is  determined  to  be  a  "Loss  Year"  when  the  amount 
of  indemnity  for  the  year  exceeds  the  premium  for  the  year.) 
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(d)  Any  amount  of  premium  for  an  msured 
crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  such 
crop  shall  be  mcreased  by  a  9  percent  sei-vice 
fee.  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period.  9  percent  simple 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid:  Provided. 
When  notice  of  lobs  has  been  timely  filed  by 
the  insured  as  provided  m  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  nemain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnity;  howe^-er.  if  any  premium  remains 
unpaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee,  which  increased  amount  shall  be 
the  premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  follotving  the  termination  date.  9 
percent  simple  interest  shall  apply  from  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 
Department  of  Agt-iculture,  when  not 
prohibited  by  law; 

6.  Insurance  period.  Insurance  on  insured 
acreage  shall  attach  at  the  time  the  peas  are 
planted  and  shall  cease  upon  the  earliest  of 
(a)  final  adjustmett  of  a  loss,  (b)  combining, 
vining,  or  removal  of  the  peas  from  the  field, 
(c)  total  destruction  of  the  insured  pea  crop, 
or  (d)  Septelhber  t5  of  the  calendar  year  in 
which  peas  are  normally  havested:  Provided, 
however.  That  if  ainy  acreage  of  green  peas  is 
not  timely  harvested,  insuance  shall  be 
deemed  to  have  c*ased  when  the  acreage 
should  have  been  harvested,  as  determined 
by  the  Corporatiot. 

7.  Notice  of  Daiiage  or  Loss,  (a)  Any  notice 
of  damage  or  loss  shall  be  given  promptly  in 
writing  by  the  insured  to  the  Corporation  at 
the  office  for  the  dounty. 

(b)  Notice  shall jbe  given  promptly  if  (1) 
during  the  period  pefore  harvest,  the  peas 
on  any  unit  are  damaged  to  the  extent  that 
the  insured  does  ilot  expect  to  further  care 
for  the  crop  or  hafvest  any  part  of  it,  or  (2) 
the  insured  wantaj  the  consent  of  the 
Corporation  to  put  the  acreage  to  another 
use.  No  insured  acreage  shall  be  put  to 
another  use  until  (he  Corporation  has  made 
an  appraisal  of  thfe  potential  production  of 
such  acreage  and  consents  in  writing  to 
such  other  use.  Sjch  consent  shall  not  be 
given  until  it  is  to<)  late  or  impractical  to 
replant  to  peas  of|the  same  type  or  varietal 
group.  Notice  sha|!  also  be  given  when 
such  acreage  has  been  put  to  another  use. 

(c)  In  addition  \p  the  notices  required  in 
subsection  (b)  of  (his  section,  if  an  indemnity 
is  to  be  claimed  oti  any  unit,  the  insured  shall 
give  written  notict  thereof  to  the  Corporation 
at  the  office  for  tl|e  county  not  later  than  30 
Days  after  the  eailieat  of  (1)  the  date  harvest 
IS  completed  on  tl^e  unit,  (2)  the  calendar  date 
for  the  end  of  the  Insurance  period,  or  (3)  the 


date  the  entire  pea  crop  on  the  unit  is 
destroyed,  as  determined  by  the  Corporation. 
The  Corporation  reserves  the  right  to  provide 
additional  time  if  it  determines  there  are 
extenuating  circumstances. 

(d)  In  addition  to  the  notices  required  in 
subsection  (b)  and  (c)  of  this  section,  if  an 
indemnity  is  to  be  claimed  on  any  unit  of 
green  peas,  notice  shall  be  given  (1)  no  later 
than  48  hours  after  harvesting  of  the  peas  has 
been  discontinued  on  a  unit,  before  all  the 
acreage  is  harvested,  or  (2)  before  harvest 
would  normally  start  if  any  acreage  on  a  unit 
is  not  to  be  harvested, 

(e)  Any  insured  acreage  which  is  not  to  be 
harvested  and  upon  which  an  indemnity  is  to 
be  claimed,  shall  be  left  intact  until  inspected 
by  the  Corporation. 

(f)  The  Corporation  may  reject  may  claim 
for  indeminity  if  any  of  the  requirements  of 
this  section  are  not  met. 

8.  Claim  for  Indemnity,  (a)  It  shall  be  a 
condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1)  establish  the 
total  production  of  peas  on  the  unit  and  that 
any  loss  of  production  was  directly  caused  by 
one  or  niore  of  the  insured  causes  during  the 
insurance  period  for  the  crop  year  for  which 
the  indemnity  is  claimed  and  (2)  furnish  any 
other  information  regarding  the  manner  and 
extent  of  loss  as  may  be  required  by  the 
Corporation. 

[b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 
(1)  multiplying  the  insured  acreage  of  peas  on 
the  unit  by  the  applicable  production 
guarantee  per  acre,  which  product  shall  be 
the  production  guarantee  for  the  unit,  (2) 
subtracting  therefrom  the  total  production  of 
peas  to  be  counted  for  the  unit,  (3) 
multiplying  the  remainder  by  the  applicable 
price  for  computing  indemnifies,  and  (4) 
multiplying  the  result  obtained  in  step  (3)  by 
the  insured  share:  Provided,  That  if  the 
premium  computed  on  the  insured  acreage 
and  share  is  more  than  the  premium 
computed  on  the  reported  acreage  and  share, 
tlie  amount  of  indemnity  shall  be  computed 
on  the  insured  acreage  and  share  and  then 
reduced  proportionately. 

(c)  The  total  production  to  be  counted  for  a 
unit  shall  be  determined  by  the  Corporation 
and  shall  include  all  harvested  and  appraised 
production. 

(1)  The  pounds  of  the  production  to  be 
counted  ioT  green  peas  shall  be  determined 
as  follows:  for  harvested  production,  the 
dollar  value  received  from  the  processor  shall 
be  divided  by  the  processor  contract  price 
per  pound  for  the  tenderometer  reading  or 
sieve  size  shown  on  the  actuarial  table  or  if 
the  Corporation  determines  that  any  acreage 
of  green  peas  was  not  timely  harvested,  the 
production  to  count  will  be  the  greater  of  the 
appraised  production  with  no  adjustment  for 
quality  or  the  processor  payment  divided  by 
the  processor  price  per  pound  for  the 
applicable  \enderometer  reading  or  sieve  size 
shown  on  the  actuarial  table. 

(2)  The  pounds  of  the  production  to  be 
counted  for  muture  dry  peas  which  do  not 
grade  No.  3  or  better,  or  lentils  which  do  not 
grade  No.  2  or  better  (determined  in 
accordance  with  United  States  Standards  for 
dry  peas  and  lentils)  because  of  poor  quality 


due  to  insurable  causes  occuring  within  the 
insurance  period,  shall  be  reduced  by  (i) 
dividing  the  value  per  pound  of  the  damaged 
peas,  as  determined  by  the  Corporation,  by 
the  price  per  pound  for  the  same  variety  of 
dry  peas  grading  No.  3  (No.  2  for  lentils)  and 
(ii)  multrplying  the  result  thus  obtained  by  the 
pounds  of  such  peas.  The  applicable  price  of 
No.  3  dry  peas  (No.  2  lentils)  shall  be  the 
market  price  for  such  peas  on  the  earlier  of: 
the  day  the  loss  is  adjusted  or  the  day  the 
damaged  peas  were  sold. 

(3)  Appraised  production  to  be  counted 
shall  include,  (i)  the  greater  of  the  appraised 
production  or  40  percent  of  the  applicable 
guarantee  for  any  acreage  which,  with  the 
consent  of  the  Corporation,  is  planted  before 
pea  harvest  becomes  general  in  the  current 
crop  year  to  any  other  crop  insurable  on  such 
acreage  (excluding  crop(s)  maturing  for 
harvest  in  the  following  calendar  year),  (ii) 
any  appraisals  by  the  Corporation  for 
potential  production  on  harvested  acreage, 
for  uninsured  causes,  and  for  poor  farming 
practices,  (iii)  not  less  than  the  applicable 
guarantee  for  any  acreage  which  is 
abandoned,  put  to  another  use  without  prior 
written  consent  of  the  Corporation  or 
damaged  solely  by  an  uninsured  cause,  and 
(iv)  only  the  appraisal  in  excess  of  20  percent 
of  the  production  guarantee  for  all  other 
unharvested  acreage, 

(d)  The  appraised  potential  production  for 
acreage  for  which  consent  has  been  given  to 
be  put  to  another  use  shall  be  counted  as 
production  in  determining  the  amount  of  loss 
under  the  contract.  However.  If  consent  is 
given  to  put  acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (1)  is  not  put  to  another  use  before 
harvest  of  peas  becomes  general  in  the 
county,  (2)  is  harvested,  or  (3)  is  further 
damaged  by  an  insured  cause  before  the 
acreage  is  put  to  another  use,  the  indemnity 
for  the  unit  shall  be  determined  without 
regard  to  such  appraisal  and  consent. 

9.  Misrepresentation  and  Fraud.  The 
Corporation  may  void  the  contract  without 
affecting  the  insured's  liability  for  premiums 
or  waiving  any  right,  including  the  right  to 
collect  any  unpaid  premium  if  at  any  time, 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

10.  Transfer  of  Insured  Share.  If  the  insured 
transfers  any  part  of  the  insured  share  during 
the  crop  year,  protection  will  continue  to  be 
provided  according  to  the  provisions  of  the 
contract  to  the  transferee  for  such  crop  year 
on  the  transferred  share,  and  the  transferee 
shall  have  the  same  rights  and  resonsibilities 
under  the  contract  as  the  original  insured  for 
the  current  crop  year.  Any  transfer  shall  be 
made  on  an  approved  form. 

11.  Records  and  Access  to  Farm.  The 
insured  shtll  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  sole  or  other 
disposition  of  all  peas  produced  oi,  i^ch  unit 
including  separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  the  Corporation  shall  have  access  to  such 
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records  and  the  farm  for  purposes  .rcUiled  to 
the  contract. 

12.  Life  of  Contrac'.:  Cancellation  and 
Termination,  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  for  such 
crop  year.  Thereafter,  either  party  may  cancel 
the  insurance  for  any  crop  year  by  giving  a 
signed  notice  to  the  other  on  or  befort  the 
cancellation  date  preceding  such  crop  year. 

(b)  Except  as  provided  in  section  SJd)  of 
this  policy,  the  contract  will  temunste  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  year 
Provided.  That  the  date  or  payment  for 
premium  (1)  if  deducted  from  an  indemnity 
claim  shall  be  the  date  the  insured  signs  such 
claim  or  (2)  if  deducted  from  pcymunt  under 
another  program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the  date 
such  payment  v.'as  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates: 

State.— Al\  states. 
Cancellatior  date. — Dec.  31. 
Termination  date  for  indebtedness. — Mar. 
31. 

(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b),  and  (c)  of 
this  section,  and  section  7  of  the  Appendix, 
the  contract  shall  contine  in  foice  for  each 
succeeding  crop  year. 

Appendix 

(.\dditional  Terms  and  Conditions) 

1.  Meaning  of  Terms. 
For  the  purposes  of  pea  crop  insurance: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  file  for 
public  inspection  in  the  office  for  lire  county, 
and  which  show  the  production  guarantees, 
coverage  levels,  premium  rates,  prices  for 
computing  indemnities,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  pea  insurance  in  the  county, 

(b)  '"County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(c)  "Crop  year"  means  the  period  within 
which  the  pea  crop  is  normally  grown  and 
shall  be  designated  by  the  calendar  year  in 
which  the  pea  crop  is  normally  harvested. 

(d)  "Harvest"  as  to  any  green  pea  acreage 
means  the  vining  or  combining  and 
acceptance  by  the  processor  of  the  peas  from 
such  acreage.  "Vining"  or  "combining"  means 
separating  the  peas  from  the  pods.  "Harvest" 
as  to  any  dry  pea  acreage  means  combining 
peas  which  are  or  could  be  marketed  as  dry 
peas. 

(e)  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  actuarial 
table. 

(f)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

(g)  "Office  for  the  county"  means  the 
Corporation's  office  serving  the  county 
shown  on  the  apphcation  for  insurance  or 


such  office  as  may  be  designated  by  the 
Corporation. 

(h)  "Peas"  means  either  (1)  canning  and 
freezing  peas  (herein  called  green  peas] 
grown  under  a  contract  executed  with  a 
processor  by  the  time  the  acreage  to  be 
insured  is  reported  or  (2)  all  spring-planted 
smooth  green  and  yellow,  and  wrinkled 
varieties  of  dry  peas  and  lentils  (herein  called 
dry  peas). 

(i)  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof 

(j)  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  pea  crop  at  the  time  of 
planting  as  reported  by  the  insured  or  as 
determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect,  and  no  other 
share  shall  be  deemed  to  be  insured: 
Provided,  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  a!  the 
earliest  of  (1)  the  date  of  beginning  of  harvest 
on  the  unit,  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Corporation. 

(k)  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
pea  crop  or  proceeds  therefrom. 

(1)  "Unit  means  all  insurable  acreage  of  any 
one  of  the  types  of  green  peas  or  varietal 
groups  of  dry  peas  as  shown  on  the  actuarial 
table  in  the  county  on  the  date  of  planting  for 
the  crop  year  (1)  in  which  the  insured  has  a 
100  percent  share,  or  (2)  which  is  owned  by 
one  entity  and  operated  by  another  entity  on 
a  share  basis.  Land  rented  for  cash,  a  fixed 
commodity  payment,  or  any  consideration 
other  than  a  shaffe  in  the  pea  crop  on  such 
land  shall  be  considered  as  owned  by  the 
lessee.  Land  which  would  otherwise  be  one 
unit  may  be  divided  according  to  applicable 
guidelines  on  file  in  the  office  for  the  county 
or  by  written  agreement  between  the 
Corporation  and  the  insured.  The  Corporation 
shall  determine  units  as  herein  defined  when 
adjusting  a  loss,  notwithstanding  what  is 
shown  on  the  acreage  report,  and  has  the 
right  to  consider  any  acreage  and  share 
reported  by  or  for  the  insured's  spouse  or 
child  or  any  member  of  the  insured's 
household  to  be  the  bona  fide  share  of  the 
insured  or  any  other  person  having  a  bona 
fide  share. 
2.  Acreage  insured. 

(a)  The  Corporation  reserves  the  right  to    , 
limit  the  insured  acreage  of  peas  to  any 
acreage  limitations  established  under  any 
Act  of  Congress,  provided  the  insured  is  so 
notified  in  writing  prior  to  the  planting  of 
peas. 

(b)  If  the  insured  doet  not  submit  an 
acreage  report  on  or  before  the  acreage 
reporting  date  on  file  in  the  office  for  the 
county,  the  Corporation  may  elect  to 
determine  by  units  the  insured  acreage  and 
share  or  declare  the  insured  acreage  on  any 
unit(s)  to  be  "zero".  If  the  insured  does  not 
have  a  share  in  any  insured  acreage  in  the 
county  for  any  year,  the  insured  shall  submit 
a  report  so  indicating.  Any  acreage  report 


submitted  by  me  msurea  may  be  revised  only 
upon  approval  of  the  Corporation. 

3.  IiTigated  Acreage,  (a)  Where  the 
actuarial  table  provides  for  insurance  on  an 
irrigated  practice,  the  insured  shall  report  as 
irrigated  only  the  acreage  for  which  the 
insured  has  adequate  facilities  and  water  to 
cany  out  a  good  irrigation  practice  at  the 
time  of  planting. 

(b)  Where  irrigated  acreage  is  insurable, 
any  loss  of  production  caused  by  failure  to 
carry  out  a  good  irrigation  practice,  except 
failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the 
begiiming  of  planting,  as  determined  by  the 
Corporation,  shall  be  considered  as  due  to  an 
uninsured  cause.  The  failure  or  breakdov\-n  of 
irrigation  equipment  or  ffacilities  shall  not  be 
considered  as  a  f6i'u.re  of  the  xvater  supply 
from  an  unavoidable  C£use. 

4.  Annual  Prerr^um.  [a]  If  there  is  no  break 
in  the  continuity  of  participation,  any 
premium  adjustment  applicable  under  section 
5  of  the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estcte  or  surviving 
spouse  in  case  of  death  of  the  insured,  (2)  the 
contract  of  the  person  who  succeeds  the 
insured  if  such  person  had  previously 
participated  in  the  farming  operation,  or  (3) 
the  contract  of  the  same  in.sured  who  stops 
farming  in  one  county  and  starts  farming  in 
another  county. 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply;  however,  any  previous 
unfavorable  insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 

5.  Claim  for  and  Payment  of  Indemnity,  (a) 
Any  claim  for  indemnity  on  a  unit  shall  be 
submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation. 

(b)  In  determining  the  total  production  to 
be  counted  for  each  unit,  production  from 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  unit. 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  pea  acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U,S.C,  1508(c):  Provided,  That  the  same  is 
brought  within  one  year  after  the  date  notice 
of  denial  of  the  claim  is  mailed  to  and 
received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent,  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  the  peas  are  planted  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
person(s)  the  Corporation  determines  to  be 
beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  jf  any  of  the 
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requirements  of  this  section  or  section  8  of 
the  pohcy  are  not  met  and  the  Corporation 
determines  tha»  the  amount  of  loss  cannot  be 
satisfactorily  dateimined. 

6.  Subrogation.  The  insured  (including  any 
assignee  or  tr  iniferee)  assigns  to  the 
Corporation  ai!  rights  of  recovery  against  any 
person  for  loss  Or  damage  to  the  extent  that 
payment  hereuader  is  made  by  the 
Corporation.  The  Corporation  thereafter  shall 
execute  ail  papars  required  and  take 
appropriate  action  as  may  be  necessary  to 
secure  such  rigtlts. 

7.  Termination  of  the  Contract,  (a)  The 
contract  shall  tej-minate  if  no  premium  is 
earned  for  five  Consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judiQJally  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  Ihe  date  of  death,  judicial 
declaration,  or  dissolution;  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crap  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  shaB  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  ar9  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

8.  Coverage  L^vel  and  Price  Election,  (a)  If 
the  insured  has  hot  elected  on  the  applkation 
a  coverage  level  and  price  at  which 
indemnities  shajl  be  computed  from  among 
those  shown  onjthe  actuarial  table,  the 
coverage  level  and  price  election  which  shall 
be  applicable  ur  der  the  contract,  and  which 
the  insured  shaij  be  deemed  to  have  elected, 
shall  be  as  provided  on  the  actuarial  table  for 
such  purposes.   ; 

(b)  The  insured  may,  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
and/or  price  ele:tion  for  any  crop  year  on  or 
before  the  closi:  g  date  for  submitting 
applications  for  Lhat  crop  year. 

9.  Assignment  oi  indemnity.  Upon  approval 
of  a  form  prescr  bed  by  the  Corporation,  the 
insured  may  ass  ijn  to  another  party  the  right 
to  an  indemnity  fo   the  crop  year  and  such 
assignee  shall  hnv  ;  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract. 

10.  Contract  C  ianass  The  Corporation 
reserves  the  righ  t  to  ch  inge  any  terms  and 
provisions  of  th(  contract  from  year  to  year. 
Any  changes  sh  ill  be  mailed  to  the  insured  or 
placed  on  file  ai  d  made  available  for  public 
inspection  in  'h(  office  for  the  county  at  least 
15  days  prior  to  :he  cancellation  date 
preceding  the  cr  jp  year  for  which  the 
changes  are  to  l  ecome  effective,  and  such 
mailing  or  filing  shall  constitute  notice  to  the 
insured.  Accept!  nee  of  any  changes  will  be 
conclusively  pre  sumed  in  the  absence  of  any 
notice  from  the  nsured  to  cancel  the  contract 
as  provided  in  section  12  of  the  policy. 

Note. — The  reporting  requirements 
contained  hereiij  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  witH  the  Federal  Reports  Act  of 
1942  and  0MB  Circular  A-»0.  This  action  will 
not  have  a  significant  impact  specifically  on 
area  and  commijnity  development;  therefore, 
review  as  requitjed  by  0MB  Circular  A-95  is 
inapplicable. 


Approved  by  the  Board  of  Directors  on  July 
14, 1980. 
Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Approved  by. 
Roland  Wentzel, 

Acting  Manager. 
Dated:  September  22, 1980. 
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Agrlcultiifal  Stabilization  and 
Conservation  Service 

7  CFR  Part  701 

Conservation  and  Environmental 
Programs;  Public  Meeting 

AGEr4CY:  Agricultural  Stabilization  and 

Conservation  SeiAfice.  Department  of 

Agriculture. 

action:  Notice  of  public  meeting. 

SUMMARY:  This  document  announces  a 
public  meeting  at  which  comments  and 
suggestions  may  be  presented  by  any 
interested  persons  concerning  the 
procedure  governing  the  Conservation 
and  Environmental  Programs 
administered  by  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS). 

DATES:  Public  meeting  date:  November 
5. 1980. 

ADDRESSES:  Public  meeting  location; 
Room  2-W,  U.S.  Department  of 
Agriculture,  12th  and  Independence 
Ave.  SW.,  Washington.  D.C. 
FOfl  FURTHER  INFORMATION  CONTACT: 
John  R.  Henry,  Chief,  Conservation 
Programs  Branch,  Conservation  and 
Environmental  Protection  Division, 
ASCS.  U.S.  Department  of  Agriculture, 
Room  3096,  South  Building,  Washington, 
D.C.  20013,  (202)  447-7333 
SUPPLEMENTARY  INFORMATION:  The 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  will  hold  a 
public  meeting  at  which  comments  and 
suggestions  may  be  presented  by  any 
interested  persons  concerning  the 
procedure  governing  tlie  Conservation 
and  Environmental  Programs 
administered  by  ASCS.  The  meeting  is 
scheduled  to  be  held  from  10-00  a.m.  to 
12:00  p.m.  and  from  1;00  p.m.  to  3:00  p.m. 
on  November  5, 1980  in  Room  2-W,  U.S. 
Department  of  Agriculture,  12th  and 
Independence  Ave.  SW.,  Washington, 
D.C.  Meeting  sessions  will  be  open  to 
the  public.  The  agenda  will  include  a 
review  of  the  programs  and  an 
opportunity  for  the  presentation  of 
comments  on  the  programs.  The 
Agricultural  Conservation  Program 


(ACP)  will  be  discussed  from  10:00  a.m. 
to  12:00  p.m.  The  Emergency 
Conservation  Program  (ECP),  Forestry 
Incentives  Program  (FIP).  the  Water 
Bank  Program  (WBP),  and  the  Rural 
Clean  Water  Program  (RCWP)  will  be 
discussed  from  1:00  p.m.  to  3:00  p.m.  The 
meeting  may  also  include  discussion  of 
current  procedures,  criteria,  and 
guidelines  relevant  to  the 
implementation  of  these  programs. 

Because  of  the  limitations  on  space 
available,  persons  desiring  to  attend  the 
meeting  should  call  Mr.  John  R.  Henry 
(202)  447-7333  to  reserve  a  seat. 
John  W.  Goodwin, 
Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

|KR  Doc.  80-30028  Filed  9-2S-«);  8:45  am) 
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Agriculture  Stabilization  and 
Conservation  Service 

7  CFR  Part  725 

Flue-Cured  Tobacco;  I^SI  National 
Marketing  Quotas  for  Tiue-Cured 
Tobacco 

AGENCY;  Agricultural  Stabilixation  wad 
Conservation  Service.  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Secretary  of  Agriculture 
must  announce  by  December  1, 1980,  the 
national  marketing  quotas  for  flue-cured 
tobacco  for  the  1981-82  marketing  year. 
The  public  is  invited  to  comment  on  the 
amount  of  the  national  marketing  quota 
and  other  factors  set  forth  in  this 
proposed  rule. 

DATE:  Written  comments  must  be 
received  by  October  24, 1980. 
ADDRESS:  Send  comments  to  the 
Director,  Price  Support  and  Loan 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  P.O.  Box  2415,  Washington, 
D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Tarczy,  Program  Specialist, 
Price  Support  and  Loan  Division.  ASCS, 
Room  3754  South  Building,  P.O,  Box 
2415,  Washington,  D.C.  20013,  (202)  447- 
6733.  The  draft  impact  analysis 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 
impact  of  implementing  each  option  is 
available  on  request  from  Robert  L. 
Tarczy,  the  above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12044  and 
has  been  classified  "significant."  In 
compliance  with  Secretary's 
Memorandum  No.  1955  and  "Improving 
USDA  Regulations  '  (43  FR  50988)  it  is 


determined  after  review  of  these  and 
related  regulations  contained  in  7  CFR 
725.2  for  need,  currency,  clarity,  and 
effectiveness  that  no  additional  changes 
be  proposed  at  this  time.  Any  comments 
which  are  offered  during  the  public 
comment  period  on  any  of  these 
regulations,  however,  will  be  evaluated 
in  development  of  the  final  rule. 

Jerome  F.  Sitter  has  determined  that 
an  emergency  situation  exists  which 
warrants  less  than  a  60-day  comment 
period  on  this  proposed  action  because 
producers  need  to  know  as  soon  as 
possible  the  amount  of  the  1981  national 
marketing  quota  for  flue-cured  tobacco 
so  that  they  can  make  plans  for  next 
year's  crop. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  Proposed 
Rule  applies  to  is:  Title — Commodity 
Loan  and  Purchases;  Number — 10.051. 
This  action  will  not  have  significant 
impact  specifically  on  area  and 
community  development.  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  Government  are  informed  of  this 
action. 

The  Agricultural  Adjustment  Act  of 
1938  (hereinafter  referred  to  as  the 
"Act"),  as  amended,  requires  the 
Secretary  to  determine  and  announce  by 
December  1. 1980,  the  amount  of  the 
national  marketing  quota,  the  national 
average  yield  goal,  and  the  national 
acreage  allotment  for  the  1981-82 
marketing  year. 

The  Act  (7  U.S.C.  1301)  defines  the 
"reserve  supply  level"  as  5  percent 
greater  than  the  "normal  supply."  The 
"normal  supply"  is  defined  as  a  normal 
year's  domestic  consumption  and 
exports  plus  175  percent  of  a  normal 
year's  domestic  use  and  65  percent  of  a 
normal  year's  exports.  A  "normal  year's 
domestic  consumption"  is  defined  as  the 
average  quantity  produced  and 
consumed  in  the  United  States  during 
ten  marketing  years  immediately 
preceding  the  marketing  year  in  which 
the  quota  must  be  announced,  adjusted 
for  current  trends  in  such  consumption. 

A  "normal  year's  exports"  is  defined 
as  the  average  quantity  produced  in  and 
exported  from  the  United  States  during 
the  ten  marketing  years  immediately 
preceding  the  marketing  year  in  which 
the  quota  must  be  announced,  adjusted 
for  current  trends  in  such  consumption. 

The  reserve  supply  level  for  the  1980- 
81  marketing  year  was  determined  to  be 
2.623  million  pounds.  This  was  based  on 
a  normal  year's  domestic  consumption 
of  585  million  pounds  and  a  normal 
year's  exports  of  539  million  pounds  (44 
i-'R  68804).  The  proposed  reserve  supply 
level  for  the  1981-82  marketing  year  is 
2,605  million  pounds,  based  on  a  normal 


year's  domestic  consumption  of  580 
million  pounds  and  a  normal  year's 
exports  of  537  milHon  pounds. 

The  Act  (7  U.S.C.  1301(b))  defines 
"total  supply"  as  the  carryover  at  the 
beginning  of  the  marketing  year  (July  1) 
plus  the  estimated  production  in  the 
United  States  during  the  calendar  year 
in  which  the  marketing  year  begins.  The 
total  supply  for  the  1980-81  marketing 
year  is  3,100  million  pounds  based  on 
carryover  of  1,965  million  pounds  and 
estimated  production  of  1,135  million 
pounds. 

The  Act  (7  U.S.C.  1314c(a))  defines  the 
"National  Marketing  Quota"  for  any 
kind  of  tobacco  for  a  marketing  year  as 
the  amount  of  that  kind  of  tobacco 
produced  in  the  United  States  which  the 
Secretary  estimates  will  be  used 
domestically  and  exported  during  the 
marketing  year,  adjusted  upward  or 
downward  in  an  amount  as  the 
Secretary,  in  his  discretion,  determines 
is  desirable  for  the  purpose  of 
maintaining  an  adequate  supply  or  for 
effecting  an  orderly  reduction  of 
supplies  to  the  reserve  supply  level.  The 
maximum  downward  adjustment  is  15 
percent  of  estimated  domestic  use  and 
exports. 

The  amount  of  flue-cured  tobacco 
produced  and  utilized  domestically 
during  the  1979-80  marketing  year  was 
?')4  million  pounds,  and  the  amount 
exported  was  520  million  pounds,  farm 
sales  weight  basis.  The  amount  of  the 
national  marketing  quota  for  the  1980-81 
marketing  year  is  1,095  million  pounds, 
based  upon  estimated  domestic 
utilization  of  555  million  pounds  and 
exports  of  540  million  pounds.  For  the 
1981-82  marketing  year  utilization  in  the 
United  States  is  estimated  to  be  about 
560  million  pounds  and  exports  are 
estimated  to  be  about  500  million 
pounds.  The  total  supply  for  the  1980-81 
marketing  year  is  495  million  pounds 
more  than  theproposed  reserve  supply 
level,  but  the  amount  of  the  adjustment 
desirable  for  maintaining  an  adequate 
supply  or  for  effecting  an  orderly 
reduction  of  supplies  to  the  reserve 
supply  level  is  still  being  considered 
The  Act  defines  the  "National  Average 
Yield  Goal"  for  any  kind  of  tobacco  as 
the  yield  per  acre  which  on  a  national 
average  basis  the  Secretary  determines 
will  improve  or  insure  the  usability  of 
the  tobacco  and  increase  the  net  return 
per  pound  to  the  growers.  In  making  this 
determination  the  Secretary  shall  give 
consideration  to  such  Federal-State 
production  research  data  as  he  deems 
relevant.  The  national  average  yield 
goal  for  the  1965-66  and  each 
subsequent  marketing  year  was 
determined  to  be  1.854  pounds,  and  no 


change  is  proposed  for  the  1981-82 
marketing  year. 

The  Act  defines  the  "National 
Acreage  Allotment"  as  the  acreage 
determined  by  dividing  the  national 
marketing  quota  by  the  national  average 
yield  goal.  "The  national  acreage 
allotment  for  the  1980-81  marketing  year 
was  determined  to  be  590,614.89  acres 
(44  FR  68804). 

A  national  acreage  factor  for 
apportioning  the  national  acreage 
allotment  to  old  farms  will  be 
determined  by  dividing  the  national 
acreage  allotment,  less  the  reserve  for 
new  farms  and  old  farms  corrections 
and  adjustments  by  the  sum  of  the  1980 
allotments  for  1981  old  farms  prior  to 
adjustments  for  overmarketings  or 
undermarketings  and  reductions 
required  for  violations. 

"The  national  acreage  factor  for  the 
1980-81  marketing  year  was  1.0  (44  FR 
68804). 

A  national  yield  factor  will  be 
obtained  by  dividing  the  national 
average  yield  goal  by  the  national 
average  yield.  The  national  average 
yield  is  computed  by  multiplying  the 
preliminary  farm  yield  for  each  farm  by 
the  acreage  allotment  determined  for  the 
farm  prior  to  adjustments  for 
overmarketings,  undermarketings,  or 
reductions  required  for  violations, 
adding  the  products,  and  dividing  the 
sum  of  the  products  by  the  national 
acreage  allotment.  The  national  yield 
factor  for  the  1980-81  marketing  year 
was  .9307  (44  FR  68804). 

The  Act  (7  U.S.C.  1314c(e))  provides 
that  for  each  marketing  year  for  which 
acreage-poundage  quotas  are  in  effect  a 
reserve  may  be  established  from  the 
national  acreage  allotment  in  an  amount 
equivalent  to  not  more  than  one  percent 
of  the  national  acreage  allotment  to  be 
available  for  making  corrections  of 
errors  in  farm  acreage  allotments, 
adjusting  inequities,  and  for  establishing 
acreage  allotments  for  new  farms,  which 
are  farms  on  which  no  tobacco  was 
produced  or  considered  produced  during 
the  immediately  preceding  five  years.  A 
reserve  of  200  acres  was  estabhshed  for 
the  1980-81  marketing  year  (44  FR 
68804)  A  similar  reserve  is  proposed  for 
the  1981-82  marketing  year. 

The  Act  (7  L'.S.C.  1314c(g))  provides 
that  if  the  Secretary,  in  his  discretion. 
determines  it  is  desirable  to  encourage 
the  marketing  of  grade  N2  tobacco,  or 
any  grade  of  tobacco  not  eligible  for 
price  support,  in  order  to  meet  the 
normal  demands  of  export  and  domestic 
markets,  he  may  authorize  the  marketing 
of  such  tobacco  without  the  payment  of 
penalty  or  deduction  from  subsequent 
quotas  to  the  extent  of  5  percent  of  the 
marketing  quota  for  the  farm  on  which 
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Rural  Eltctrification  Administration 

7  CFR  Part  1701 

Revision  of  RE^  Bulletin  181-3: 
.accounting  Interpretations  for  Rural 
E'ectric  Borrovrers 

AGENCY:  Rural  electrification 

.■\ciministration 

ACTION:  Propos  fd  rule. 


summary:  This 
revision  of  REA 
an  additional 
on  the  a 
is  intended  to  c 


action  concerns  the 
Bulletin  181-3  to  include 
atcounting  interpretation 
ccounti  ig  for  legal  expenses.  It 
arify  the  circumstances 


under  which  legal  expenses  may  be 
capitalized. 

DATE:  Public  comments  must  be  received 
by  REA  no  later  than:  December  1. 1980. 
ADDRESS:  Persons  interested  in  the 
proposed  revision  may  submit  written 
data,  views,  suggestions,  or  comments  to 
the  Director,  Accounting  and  Auditing 
Division,  Rural  Electrification 
Administ'-ation,  Room.  4307,  South 
Building,  U.S,  Department  of 
Ag'-iculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ml.  Sheldon  Chazin,  Director, 
Accounting  and  Auditing  Division,  Rural 
Electrificaiion  Administration,  U.S. 
Department  of  AgriGulture,  Room  4307, 
South  Building,  Washington,  D.C.  20250, 
Telephone  number  (202)  447-7221. 
SUPPLEMENTARY  INFORMATION:  Many 
boriowers  have  incurred  substantial 
legal  fees  for  a  variety  of  legal  services. 
A  problem  arose  when  borrowers  began 
capitalizing  the  enti-f-e  legal  fee,  or  a 
portion  thereof,  when  the  fee  did  not 
pertain  to  construction  activities.  In 
order  to  remedy  this  situation,  we  are 
proposing  an  accounting  interpretation 
which  will  outline  the  proper  accounting 
treatment  of  fees  which  may  be 
capitali;;ed  or  deferred  and  those  fees 
that  require  being  expensed. 

Proposed  Interpretation 

I.  General:  Borrowers  may  incur  legal 
expenses  which  pertain  to  construction 
activities,  loan  activities,  or  general 
services. 

II.  Questions  and  Answers: 

1.  Question:  What  is  the  proper 
accounting  treatment  for  legal  expenses? 

Answer 

a.  Legal  fees  incurred  in  connection 
with  a  construction  project,  including 
the  court  costs  directly  related  thereto, 
which  can  be  identified  and  supported 
as  such,  shall  be  capitalized  in  Account 
107,  Construction  Work-in-Progress  as  a 
cost  of  construction, 

b.  Legal  fees  specifically  identified 
and  properly  supported  as  resulting  from 
activities  designed  to  obta'n  long-term 
debt  shall  be  deferred  in  Account  101, 
Unamortized  Debt  Expense. 

c.  Legal  fees  for  all  other  services  and 
fees  which  cannot  be  properly  identified 
and  supported  will  require  expensing  to 
either  Account  417.1,  Expenses  of 
Nonutility  Operations  or  Account  923, 
Outside  Services  Employed,  as 
appropriate. 

2.  Question:  What  type  of 
identification  and  support  is  required  in 
order  to  capitalize  or  defer  legal  fees? 

Answer:  The  attorney  should  provide 
tlie  borrowers  with  an  itemization  of  his 
services  performed  and  the 
corresponding  costs.  Only  those  costs 


specifically  identified  by  the  attorney  as 
being  related  to  construction  or  loan 
activities  may  be  capitalized  or  deferred 
as  described  above. 

This  proposrd  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  E.vecutive  Order  12044, 
"Improving  Gove.mment  Regulations".  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  Mr. 
Sheldon  Chazin,  Director,  Accounting 
and  Auditing  Division,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Room  4307, 
South  Building,  Washington,  D.C.  20250. 
Susan  T.  Shepherd, 
Acting  Administrator. 
September  19, 1980. 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
(File  No.  792  3127] 

Mcbil  Oil  Corp.;  Consent  Agreement 
With  Analysis  To  Aid  Public  Comment 

Correction 

In  FR  Doc.  80-29284,  appe.'iring  on 
page  53000  make  the  following 
corrections: 

1.  On  page  63001,  first  column,  the 
second  line  of  paragraph- "III"  should 
have  read:  "required  by  paragraph  I 
above  is  made  in:" 

2,-On  page  63001,  the  last  word  in  the 
second  line  reading  "representatives" 
should  have  read  "representations", 

BILLING  COOE  1505-01-M 


16  CFR  Part  13 
IFile  No.  792  3215) 

Farnam  Cos.,  Inc.,  et  al.;  Consent 
Agreeme.^t  With  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require  a 
Phoenix,  Ariz,  firm  and  its  corpv..,jte 
officer,  engaged  in  the  manufacture, 
advertising,  sale  and  distribution  of 
pesticide  products,  among  oth t  things, 
to  cease  representing,  through  print  and 
broadcast  advertising  or  otherwise,  that 


their  pesticide  products  are  absolutely 
or  unqualifiedly  safe,  non-toxic  or  free 
of  hazard  to  humane,  pets,  wildlife  or 
the  environment;  or  making  any 
representation  that  is  inconsistent  or 
which  detracts  from  the  effectiveness  of 
required  warnings  or  directions  for  use 
set  forth  on  pesticide  product  labels. 
The  firm  is  further  prohibited,  for  a 
period  of  three  years,  from 
disseminating  advertising  or 
promotional  material  which  fails  to 
include  a  warning  statement  as 
designated  in  the  order. 

date:  Comments  must  be  received  on  or 

before  November  28, 1980. 

ADDRESSES:  Comments  should  be 
directed  to:  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  N.W..  Washington, 
DC,  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  C,  Daw,  Director,  tJR,  Denver 
Regional  Office,  Federal  Trade 
Commission,  Suite  2900. 1405  Curtis  St., 
Denver,  Colo.  80202,  (303)  837-2271. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  US.C. 
4G  and  §  2.34  of  the  Commission's  Rules 
oi  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comm.ent  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
Section  4.9(b)(14)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(14)). 

[File  No.  792  3215] 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist' 

In  the  Matter  ot  Famam  Companies. 
Inc.  a  corporation,  and  Russell  W. 
McCalley,  individually  and  as  an  officer 
of  said  corporation. 

The  Federal  Trade  Coifimission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Farnam 
Companies,  Inc.,  a  corporation,  and 
Russell  W.  McCalley,  individually  and 
as  an  officer  of  said  corporation,  and  it 
now  appearing  that  Farnam  Companies, 
''^nc,,  a  corporation,  and  Russell  W. 
McCalley,  individually  and  as  an  officer 
of  said  corporation,  [hereinafter 
sometimes  referred  to  as  proposed 
respondents]  are  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 


and  desist  from  the  use  of  the  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
Farnam  Companies,  Inc.,  a  corporation, 
by  its  duly  authorized  officer,  and 
Russell  W.  McCalley,  individually  and 
as  an  officer  of  said  corporation,  and 
their  attorney,  and  counsel  for  the 
Federal  Trade  Commission  that; 

1.  Proposed  respondent  Farnam 
Companies,  Inc.,  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Arizona,  with  its  office  and 
principal  place  of  business  located  at 
2230  East  MagnoUa  Street,  Phoenix, 
Arizona  85036. 

Proposed  respondent  Russell  W. 
McCalley  is  an  officer  of  said 
corporation.  He  directs  and  conUols  the 
acts  and  practices  of  the  corporate 
respondent  and  his  address  is  the  same 
as  that  of  said  corporate  respondent. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission,  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 


respondents,  (1)  issue  its  complaint 
correspoending  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  pubhc  in  respect 
hereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondents'  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Proposed  respondents  further 
understand  that  they  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 

It  is  ordered  that  Farnam  Companies. 
Inc.,  a  corporation,  its  successors  and 
assigns,  and  its  officers,  and  Russell  VV. 
McCalley,  individually  and  as  an  officer 
of  said  corporation,  and  respondents' 
representatives,  agents,  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  advertising,  offering 
for  sale,  sale  or  distribution  of  pesticide 
products  in  or  affecting  commerce,  as 
"commerce  "  is  defined  in  the  Federal 
Trade  Commission  Act,  as  amended,  do 
forthwith  cease  and  desist  from: 

1.  Representing  directly  or  by 
implication,  by  print  or  broadcast 
advertising,  other  promotional  material. " 
or  through  sales  representatives'  oral 
statements,  that  the  pesticide  products 
manufactured,  distributed  or  sold  by  or 
through  said  respondents  are  absolutely 
or  unqualifiedly  safe,  non-toxic  or  free 
of  hazard  to  adults,  children,  pets, 
wildlife  or  the  environment. 

2.  Making  any  representation,  directly 
or  by  implication,  by  print  or  broadcast 
advertising  or  other  promotional 
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in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  arising  out  of 
this  order. 

It  is  further  ordered,  that  the 
individual  respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation 
with  a  new  business  or  employment.  In 
addition,  for  a  period  of  ten  (10)  years 
from  the  date  of  service  of  this  order, 
said  respondent  shall  promptly  notify 
the  Commission  of  each  affiliation  with 
a  new  business  or  employment.  Each 
such  notice  shall  include  the 
respondent's  new  business  address  and 
a  statement  of  the  nature  of  the  business 
or  ?m.pIoyment  in  which  the  respondent 
is  newly  engaged  as  well  as  a 
description  of  respondent's  duties  and 
responsibilities  in  connection  with  the 
business  or  employment.  The  expiration 
of  the  notice  provision  of  this  paragraph 
shall  not  affect  any  other  obligation 
arising  under  this  order. 

It  is  further  ordered,  that  each  of  the 
respondents  herein  shall  within  sixty 
(60)  days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  each  has 
complied  with  this  order. 

It  is  further  ordered,  that  this  order 
shall  become  effective  upon  service. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Farnam  Companies, 
Inc.  of  Phoenix,  Arizona  and  its  officer, 
Russell  W.  McCalley. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  the  reception  of  comments  from 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the^,agreement's  proposed  order. 

The'complaint  alleges  that  the 
respondents  disseminated 
advertisement^,  through  magazines, 
newspapers  and  television  stations  in 
an  effort  to  induce  the  purchase  of  the 
pesticide  product  "Snail  Jail."  The 
advertisements  allegedly  claimed,  either 
directly  or  by  implication,  that: 

1.  Snail  Jail  protects  users,  pets  and 


children,  is  completely  safe  for  children 
and  is  non-toxic; 

2.  Snail  Jail's  toxic  ingredients  are 
locked  inside  a  plastic  container  and 
cannot  come  in  contact  with  skin  no 
matter  how  much  it  is  handled;  and 

3.  The  Environmental  Protection 
agency  has  approved  Snail  Jail  as. safe 
for  users,  children,  pets  and  the  general 
environment. 

According  to  the  complaint,  these 
claims  are  not  true. 

The  order  in  this  matter  requires  the 
respondents  to  cease  and  desist  from 
claiming  through  print,  broadcast  or 
other  material  that  its  pesticide  products 
are  absolutely  or  unqualiffedly  safe, 
non-toxic  or  free  of  hazard  to  adults, 
children,  pets,  wildlife  or  the 
environment.  Additionally,  the 
respondents  must  not  make  any 
statements  in  advertisements 
concerning  its  pesticide  products  that 
are  inconsistent  with  warning  labels 
found  on  the  pesticide  products. 

When  disseminating  print 
advertisements,  the  order  requires  that 
the  respondents  include  the  statement: 

ALL  PESTICIDES  CAN  BE  HARMFUL 
TO  HEALTH  AND  THE 
ENVIRONMENT  IF  MUSUSED.  READ 
THE  LABEL  CAREFULLY  AND  USE 
ONLY  AS  DIRECTED 

In  broadcast  advertisements  the 
respondents  must  state: 

ALL  PESTICIDES  CAN  BE  HARMFUL. 
READ  THE  LABEL.  USE  AS  DIRECTED 

The  requirement  that  respondents 
place  these  disclosures  in 
advertisements  will  expire  in  three  (3) 
years.  This  provision  will  relieve 
respondents  of  the  obligation  to  make 
the  required  affirmative  disclosures 
endlessly.  The  time  limitation  should  be 
adequate  to  make  consumers  aware  of 
the  true  safety  aspects  of  respondents' 
product.  This  will  aid  prospective 
consumers  in  making  an  informed 
purchasing  decision. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas. 
Secretary. 
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SECURITIES  AND  EXCHANGE 

COMMISSION 

17CFRPart  249 

IRelease  No.  34-17162;  File  No.  S7-852] 

Proposed  Increase  in  Filing  Fee  for 
Associated  Persons  of  Nonmember 
Droker-Dfc^lers  and  Automation  of 
SLCO  ExafTiination 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  is  proposing 
for  comment  an  amendment  to  Form  U- 
4,  a  personnel  form  filed  by  nonm ember 
twoker-dealers  concerning  their 
associated  persons,  to  raise  the  level  of 
the  initial  registration  fee  for  associated 
persons  of  such  broker-dealers  from  $35 
to  S50.  It  has  been  the  Commission's 
experience  that  maintaining 
assessments  and  fees  for  nonmembers 
at  rates  or  levels  comparable  to  those 
imposed  by  the  National  Association  of 
Securities  Dealers,  Inc.  (the  "NASD  ') 
upon  its  members  has  generated 
revenues  which  have  reasonably 
approximated  the  costs  to  the 
Commission  of  administering  the 
regulatory  program  for  nonmember 
broker-dealers.  The  increase  in  the  Form 
U-4  filing  fee,  therefore,  will  set  the 
level  of  the  initial  registration  fee  for 
nonmember  broker-dealers  at  the  same 
level  as  the  corresponding  fee  presently 
imposed  by  the  NASD  on  its  members. 
In  addition,  the  Commission  today 
snnounced  the  administration  of  the 
SECO  General  Securities  Examination 
on  an  automated  format.  The  NASD, 
which  currently  adminisfers  the  SECO 
examination  for  the  Commission, 
suggested  conversion  of  the  SECO 
examination  to  the  automated  system. 
The  new  examination  format  will  begin 
October  31,  1980.  The  Commission 
believes  that  the  conversion  will  provide 
substantial  advantages  over  the 
traditional  p.yper  and  pencil  format. 

DATE:  Comments  must  be  received  by 
October  24, 1980. 

ADDPitsSES:  All  comments  should  refer 
to  File  No.  S7-852  and  be  sent  in 
triplicate  to  George  A.  Fitzsimmons, 
Secretary',  Securities  and  Exchange 
Commission.  500  North  Capitol  Street. 
Washington,  D.C.  20549.  Copies  of  all 
written  submissions  will  be  made 
available  for  public  inspection  at  the 
Commission's  Public  Reference  Room, 
Room  6101, 1100  L  Street,  N.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Ramirez,  Division  of  Market 
Regulation,  Securities  and  Exchange 


Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549,  (202)  272-2839. 
SUPPLEMENTARY  INFORMATION:  Section 
15(b)(8]  of  the  Securities  Exchange  Act 
of  1934  (the  "Act")  [15  U.S.C.  70o(b)(8)] 
requires  that  the  Commission,  by  rule, 
establish  and  levy  such  reasonable  fees 
and  charges  as  may  be  necessary  to 
defray  the  costs  of  additional  regulatory 
duties  required  to  be  performed  with 
respect  to  registered  broker-dealers  who 
are  not  members  of  a  registered  national 
securities  association  ("nonmember 
broker-dealers"  or  "SECO  broker- 
dealers")  and  their  associated  persons.' 
Pursuant  to  that  Section,  the 
Commission  adopted  Securities 
Exchange  Act  Rules  15b6-l  [17  CFR 
240.15b8-l]  and  15b9-l  [17  CFR 
240.15b9-]]  which  require  SECO  broker- 
dealers  to  file  Form  U-4  [17  CFR 
249.502).  a  personnel  form  concerning 
associated  persons  engaged  in  securities 
activities  on  behalf  of  the  broker-dealer 
and  to  pay  to  the  Commission  the  fee 
prescribed  by  the  Form.  Rule  15b8-l 
also  requires  that  every  associated 
person  engaged  directly  or  indirectly  in 
securitieg  activities  for  or  on  behalf  of  a 
SECO  broker-dealer,  and  every 
associated  person  who  supervises 
others  engaged  in  such  activities,  must 
successfully  complete  a  general 
securities  examination  and  pay  a 
reasonable  fee  to  defray  the  costs  of  its 
administration. 

Section  15(b)(7)  (15  U.S.C.  78o(b)(7)J 
specifically  authorizes  the  Commission 
to  cooperate  with  registered  securities 
associations  and  national  securities 
exchanges  in  devising  and  administering 
tests.  In  addition,  that  Section 
authorizes  the  Commission  to  require 
registered  brokers  or  dealers  and 
persons  associated  with  such  brokers  or 
dealers  to  pass  tests  administered  by  or 
on  behalf  of  any  such  association  or 
exchange  and  to  pay  such  association  or 
exchange  reasonable  fees  or  charges  to 
defray  the  costs  incurred  by  such 
association  or  exchange  in 
administering  such  test.- 

This  release  invites  comment  on  a- 
proposed  amendment  to  Form  U-4 
which  would  set  the  level  of  the  initial 
registration  fee  imposed  by  the 
Commission  upon  associated  persons  of 
SFCO  broker-dealers  at  $50,  the  same 
level  as  the  corresponding  fee  presently 


'  A  nonmember  broker  or  dealer  who  is  a  member 
of  a  national  securities  exchange  may.  undei  limited 
rircumstances,  be  exempt  from  this  provision.  Sec 
Securities  Exchange  Act  Rules  15b9-l(e)  and  15b9- 
2(e.l(Jl  (17  CFR  240  15b9-lte)  and  17  CFR  240.15b9- 
2(e)(3)).  / 

=  Section  15(b)(7j,  forrrferly  Section  lS(b)(e).  was 
redesignated  by  the  See{jrilies  Exchange  Act 
Amendments  of  1975^Pub.  L.  No.  94-29  (June  4, 
1975). 


imposed  by  the  NASD  upon  its 
members;  This  release  also  provides 
notice  that,  as  of  October  31. 1980,  the 
SECO  General  Securities  Examination 
(the  "SECO  examination")  will  be 
administered  using  an  automated 
format. 

Proposed  Amendment  to  Form  U-4 

The  initial  registration  fee  imposed 
upon  associated  persons  of  SECO 
broker-dealers  is  intended  to  defray  the 
Commission's  cost  of  administering  the 
SECO  program.  Since  fiscal  year  1976, 
the  levels  or  rates  of  SECO  fees  and 
assessments  have  been  the  same  as 
corresponding  fees  and  assessments 
levied  by  the  NASD  pn  its  members.  It 
has  been  the  Commission's  e.xperience 
that  maintaining  annual  SECO 
assessments  and  specific  SECO  fees  at 
rates  or  levels  comparable  to  those 
imposed  by  the  NASD  has  generated 
revenues  which  have  reasonably 
approximated  expenditures  incident  to 
the  administration  of  the  SECO  program. 
The  Commission,  therefore,  proposes  to 
amend  Form  U-4  to  set  the  level  of  the 
initial  registration  fee  for  associated 
persons  of  SECO  broker-dealers  at  S50, 
the  same  level  as  the  corresponding  fee 
presently  imposed  by  the  NASD  on  its 
members. 

The  Commission  has  explained,  in 
connection  with  determining  annual 
assessments  for  SECO  broker-dealers, 
that  there  are  both  legal  and  pragmatic 
justifications  for  setting  SECO 
assessments  at  the  same  level  as 
corresponding  assessments  imposed  by 
the  NASD  on  its  members.^  A  similar 
rationale  applies  generally  to  specific 
fees.*  The  Commission,  of  course, 
recognizes  the  statutory'  mandate  that 
SECO  fees  and  assessments  be 
reasonable  and  that  they  be  used  to 
defray  the  costs  of  administering  the 
SECO  program.  To  determine  whether 
the  rates  of  specific  fees,  which  include 
Form  U-4  filing  fees,  bear  a  reasonable 
correlation  to  the  applicable  costs 
incurred  by  the  Commission  in 
administering  the  SECO  regulatory 
program,  the  Commission  will  review 
the  level  of  such  fees  when  it 
periodically  collects  and  analyzes  cost 
data  on  the  SECO  program.  If  such  a 
cost  analysis  discloses  a  significant 
variance  between  the  fees  collected  and 
the  costs  incurred  in  administering  the    ' 
relevant  portion  of  the  SECO  program. 


'Seciirilies  Exchange  Act  Rdease  No.  16060 
(August  3, 1979),  44  FR  47953. 

'See  H.  Rep.  No.  1418.  88th  Cong.  2nd  Sess  12 
(1964);  and  see.  Slatement  of  policy  of  the  Director 
of  the  Division  of  Trading  and  Markets  Hegorolrig 
tise  Comparobility  of  NASD  and  SECO  Regulation 
al  1.  Securities  and  Exchange  Act  Release  No.  9420 
(December  20, 1971). 
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the  Commission  will  invoke  its  authority 
under  the  Act  to  adjust  the  rates  or 
levels  of  SECO  fees. 

The  Con-irnissioti.  therefore,  believes 
that  an  initial  registration  fee 
comparable  to  thf  corresponding  NASD 
fee  is  reasonable  n  order  to  defray  the 
costs  of  SECO  regulation.  Accordingly, 
the  Commission  proposes  to  set  the 
SECO  initial  registration  fee  for 
associated  persons  of  SECO  broker- 
dealers  at  the  san  e  level  as  that 
imposed  by  the  NASD  on  its  members, 
which  reflects  an  ncrease  in  the  fee 
fromS35.00  to  $50  00. 

.\d:nini,stration  of  SHCO  Examination  on 
the  PLATO  System 

/.  Background 

Section  15(b)(7)  of  the  Act  authorizes 
the  Commission  td  "cooperate"  with  the 
NASD  in  devising  and  administering 
examinations.  The  Commission  in  1965 
announced  that  it  had  arranged  with  the 
N.^SD  to  have  the  NASD  administer 
SECO  examinatiois.'This  arrangement 
provides  that  persons  associated  with 
SECO  broker-dea  evs  are  charged 
examination  fees  ;omparabIe  to  those 
charged  for  perso:  is  associated  with 
NASD  members.  "Jhe  current  fee  is  $40 
per  examination 

The  NASD,  in  a 


a  id 


^Spciin'ies  E.xchar.g' 
ISopt^.nbf  7. 1905) 

'On  August  78.  1979, 
new  schedule  o!  'ies 
members  iSR-NASD-7^7) 
the  fee  required  of  app 
principal  or  registered 
examinations  is  S40.  ra)her 
previously  charged  Si 
applicants  to  take  the 
been  ch.^rged  $40. 

'The  NASD  present 
Sis  per  examination 
the  program  of  S2500. 
devised  to  assure  that 
only  the  actual  costs  ii 
administering  the  SECO 


iir 


letter  to  the 


Commission  datec  April  3, 1980, 
suggested  convers  ion  of  the  SECO 
examination  to  an  automated  format, 
the  PLATO  system,  for  which  service  it 
will  collect  the  pn  sent  $40  testing  fee 
without  rebating  t)  the  Commission  any 
portion  of  the  fee. 

The  Commissioji  believes  that  there 
are  significant  advantages  to  be  realized 
in  converting  the  SECO  examination  to 
the  PLATO  system.  In  particular,  the 
PLATO  system  pr  jvides  a  substantial 
improvement  in  the  integrity  of  the 
examination  process.  It  also  facilitates 
the  process  of  exa  mination 
administration.  Accordingly,  beginning 
October  31, 1980.  he  SECO  examination 
will  be  administeqed  on  the  PLATO 
svstpm. 


>   \z\  Release  No.  7695 


the  Commission  approved  a 
assessments  for  NASD 
It  provides,  in  pan.  that 
cants  to  lake  the  .\'.-\SD 
epresentative  qualification 

than  the  S30  fee 
•  e  October  1. 19"a. 
!  ECO  exa.iiination  also  have 


.1h: 


rebates  to  the  Commission 
1  an  administrative  fee  for 
is  rt^bate  scheme  was 
iECO  broker  dediers  defray 
urred  by  the  .\ASD  in 
examination  program. 


2.  System  Description 

PLATO  is  a  time-sharing.system 
capable  of  delivering  a  wide  variety  of 
programs  to  remote  visual  display 
terminals  located  in  learning  centers 
owned  and  operated  by  Control  Data 
Corporation. 'The  system  has  been 
modified  to  serve  as  a  medium  for 
delivering  the  types  of  qualifications 
examinations  utilized  by  the  NASD  and 
other  securities  industry  self-regulatory 
organizations.  The  PLATO  system 
enables  the  NASD  to  enter  a  bank  of 
examination  questions  into  the  system 
and  to  program  the  computer  to  gener^ 
a  unique  examination  of  equivalent  / 
difficulty  for  each  candidate.' A  mof^e 
detailed  description  of  test 
administration  on  the  PLATO  system  is 
outlined  in  the  sections  which  follow. 

a.  Enrollment.  After  receiving  a 
candidate's  examination  request  form 
and  appropriate  fees,  the  NASD  will 
enroll  the  candidate  on  the  PLATO 
system.  Enrollment  must  occur  in  order 
for  a  candidate  to  sit  for  an  examination 
on  the  system.  After  a  candidate  has 
been  enrolled  on  the  system,  a 
confirming  notice  will  be  sent  to  the 
sponsoring  firm.  This  notice  will  identify 
the  candidate,  the  qualification 
examination  for  which  the  candidate 
has  been  enrolled,  and  the  expiration 
date  of  the  enrollment.  The  expiration 
date  will  be  90  calendar  days  from  the 
date  the  enrollment  is  entered  into  the 
system.  If  a  candidate  does  not  sit  for 
the  examination  during  this  period,  he 
may  be  re-enrolled  in  the  system  only 
upon  receipt  by  the  NASD  of  another 
testing  fee  and  the  appropriate  request 
form.  ■* 

b.  Appointment  Scheduling.  Together 
with  the  enrollment  confirmation  notice 
sent  to  the  firm,  the  NASD  will  include  a 
schedule  of  CDC  learning  centers  at 
which  the  examination  can  be  taken. 
The  candidate  must  call  a  learning 
center  in  order  to  make  an  appointment 
to  sit  for  the  examination.  Uiriess 
otherwise  requested  by  the  candidate. 


•The  PLATO  system  is  adniiniste:ed  by  Conlrol 
Data  Education  Cfntipany,  a  "service"  of  Control 
Data  Corporation  ("CDC").  CDC  learning  centers 
are  operating  in  the  NASD  cities  where  90  percent 
of  NASD  examinations  are  conducted.  There  are 
currently  seventy-two  CDC  learning  centers  which 
service  fifty-six  metropolitian  areas  in  thirty-six 
slates  and  the  District  of  Columbia.  Learning 
Centers  are  open  from  8:30  a.m.  lo  5  30  p.m., 
Monday  thru  Friday.  Some  are  open  evenings  and 
weekends. 

'The  PLATO  system  is  capable  of  producing  hard 
copy  examinations  for  use  in  paper  and  pencil 
examinations  when  unusual  circumstances  do  nut 
allow  the  use  of  terminal  facilities  by  the  candidate. 
Such  paper  and  pencil  examinations  will  be  given 
when  candidates  are  unable  to  use  the  PLATO 
system  because  of  physical  disabilities  or  religious 
beliefs,  and  when  a  test  is  given  in  a  city  where  no 
learning  center  is  located. 


appointments  will  be  scheduled  within 
five  business  days  from  the  date  the 
appointment  request  is  received  by 
Control  Data.  An  appointment  will  not 
be  made  for  a  candidate  who  is  not 
enrolled  on  the  system  or  for  a 
candidate  requesting  an  appointment 
date  which  falls  after  the  expiration 
date  of  his  enrollment.  The  sponsoring 
firm  will  be  charged  a  penalty  fee  of  $10 
in  the  event  that  a  candidate  does  not 
appear  for  a  scheduled  appointment  or 
cancels  a  scheduled  appointment  less 
than  72  hours  prior  to  the  appointed  time 
and  date.  At  the  discretion  of  the 
learning  center's  administrator,  a 
candidate  may  be  precluded  from  sitting 
for  an  examination  if  the  candidate 
arrives  later  than  15  minutes  after  the 
start  of  the  examination.  In  such  a  case, 
a  penalty  fee  of  $10  also  will  be  levied. 

c.  Group  Reservations.  Firms  or 
training  organizations  that  plan  training 
classes  may  reserve  a  block  of  terminals 
at  a  learning  center  by  calling  the 
learning  center  at  least  one  month  in 
advance  of  the  desired  testing  date.  The 
same  procedures  outlined  above  with 
respect  to  late  cancellations,  no  shows, 
and  late  arrivals  for  appointment 
sessions  will  be  in  effect  for  individuals 
scheduled  in  groups. 

d.  Examination  Presentation  on  the 
System.  After  a  candidate  is  seated  at  a 
terminal,  the  actual  examination  will  be 
preceded  by  an  introductory  lesson 
designed  to  familiarize  the  candidate 
with  the  prodecures  to  be  followed  in 
answering  and  reviewing  test  questions. 
These  procedures  are  simple  and  do  not 
require  any  previous  experience  with  a 
computer  terminal  or  typing  ability.  All 
questions  are  answered  by  touching  the 
appropriate  location  on  the  terminal 
screen  itself.  At  the  end  of  the 
examination  or  when  a  candidate 
voluntarily  terminates  a  tasting  session, 
the  computer  will  automatically  score 
the  examination  and  display  the  score 
on  the  terminal.  Although  a  candidate 
must  receive  a  score  of  only  70  percent 
to  qualify  as  an  associated  person,  the 
computer  also  will  display  a  notification 
to  candidates  that  they  must  receive  a 
score  of  80  percent  to  qualify  as  a 
supervisory  person.  On  the  first 
business  day  following  the  testing 
session,  a  hard  copy  grade  notification 
will  be  forwarded  by  the  NASD  to  the 
sponsoring  firm  and  to  the  Commission. 

On  the  basis  of  the  foregoing,  the 
Commission  proposes  to  amend  Part  249 
of  the  Code  of  Federal  Regulations  to 
raise  the  level  of  the  initial  regibUdtion 
fee  for  associated  persons  of 
nonmember  broker-dealers.  The 
proposed  amendment  to  the  special 
instructions  to  Form  U-4  would  be 
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adopted  pursuant  to  the  Commission's 
authority  in  Sections  15(b)(8)  and  23a  [15 
U.S.C.  78o(b)(8),  78w(a)l  of  the 
Securities  Exchange  Act  of  1934.  The 
proposed  amendment  to  the  instructions 
reads  as  follows: 

FART  249— FORMS,  SF.CURITfES 
EXCH.ANGE  ACTOF1934 

S  249.502    Form  U-4,  personnel  form,  to  be 
filed  by  registered  brokers  or  dealers  not 
members  of  a  registered  national  scrurities 
associaticn,  for  associated  persons  of  such 
tjrokers  and  dealers. 
»         *         *         *         * 

Special  Instructions  for  Completing  Form  V- 
4.  Uniform  Application  for  Securities  and 
Commodities  Industry  Representalivs  and/ 
or  Agent. 

*  *  •  Ik  * 

2.  A  filing  fee  of  $50.00  must  accompany 
this  form.  A  check  should  be  made  payable  to 
'he  Securi'.ies  and  Exchange  Commission  and 
mailed  aWme  with  one  (1)  copy  of  this  Toim 
10  the  Office  of  the  Coinptrolier. 
***** 

By  the  Commission. 
George  A.  Filzsiramons, 

Secretary.  i, 

September  24. 1930. 

[FR  Doc.  80-30:i7  Filed  9-^9-BO;  8  45  am) 
BILLING  CODE  6010-01-M 


DEPARTIWENT  OF  ENERGY 

Federal  Energy  Regulalory 
Commission 

18  CFR  Part  2 
lOocketNo.  RM80-42] 

Tax  Normalization  for  Certain  items 
Reflecting  Timing  Differences  in  the 
Racognition  of  Expenses  or  Revenues 
for  Ratomaking  and  Income  Tax 
Purposes;  Extension  of  Comment 
Period 

Snptcmber  19,  1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  extension  of  time  for 

comments. 

summary:  On  March  31,  1980.  the 
Commission  issued  a  Notice  of  Proposed 
Rulemaking  involving  Tax 
Normalization  for  Certain  Items 
Reflecting  Timing  Differences  in  the 
Recognition  of  Expenses  or  Revenues  for 
Ratemaking  and  Income  Tax  Pui'poses 
(45  FR  22053,  April  3. 1930).  The 
Commission's  notice  prescribed  a 
comment  period  ending  June  30,  1930. 
On  August  14, 1980,  the  Commission 
issued  a  Notice  of  Opportunity  for  Reply 
Comments  in  this  proceeding  (45  FR 
55761,  August  21, 1980).  The 


Commission's  notice  prescribed  that 
reply  comments  should  be  filed  on  or 
before  September  26, 1980.  The  period 
for  filing  reply  comments  is  hereby 
extended  to  and  including  October  10. 
190iJ. 

DATE:  Reply  comments  are  now  due 

October  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20425,  (202)  357-8400. 
Luis  D.  Cashell, 
Acting  Secretary. 

|FR  Due,  fl('-j0224  piled  9-29-iiO.  fl:45  an-J 
BiLLING  CODE  64S0-01-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  12 

Proposed  Amendment  to  Customs 
Regulations  Relating  to  linportaticn  of 
Motor  Vehicles  and  Motor  Vehicle 
Engines  Under  the  Clean  Air  Act; 
Extensfon  of  Time  for  Public  Comment 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Notice  of  extension  of  time  for 
comments. 

SUMMARY:  This  no.tice  extends  the 
period  of  time'  within  which  interested 
n\enibers  of  the  public  may  submit 
comments  with  respect  to  a  proposal  to 
amend  §  12.73,  Customs  Regulations  (19 
CFR  12.73),  relating  to  the  importation  of 
motor  vehicles  and  motor  vehicle 
engines  under  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7521).  A  document 
iiiviting  the  public  to  comment  on  this 
proposal  was  published  in  the  Federal 
Register  on  July  21. 1980  (45  FR  48817). 
Comments  were  to  have  been  received 
on  or  before  September  19.  1980. 
Howerver,  in  a  document  published  in 
the  Federal  Register  on  September  22, 
1980  (45  FR  62351),  the  Environmental 
Protf^cticn  Agency  armounced  the 
schedulirtg  of  a  public  Hearing  on,  and 
an  extension  of  time  in  which  to  submit 
comments  concerning  a  proposal  to 
ariend  their  regulations  in  40  CFR  Part 
85,  Subpart  P.  Inasmuch  as  any  changes 
in  EPA  regulations  may  necessitate  like 
changes  m  the  Customs  Regulations,  this 
extension,  which  corresponds  to  that 
granted  by  EPA,  will  permit  the 
preparation  and  submission  of  more 
detailed  comments  by  interested 
members  of  the  public. 

DATES:  Comments  must  be  received  on 
or  before  December  3,  1980.       \ 


ADDRESS:  Comments,  preferably  in 
triplicate,  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention; 
Regulations  and  Research  Division. 
Room  2426,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
D  C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ha.-^rijon  C.  Fepse,  Entry,  Examination 
and  Liquidation  Branch.  U.S.  Customs 
Service,  1301  Constitution  Avenue.  NW., 
Washington.  D.C.  20229  (202-566-8651), 

Dated;  September  25, 1980. 
Alfred  G.  SchoUe, 
Diri^ctor,  C'jfiae  of  Regulations  and  Rulings 

|KR  Doc.  86-30204  Filed  9-»«).  8  45  am] 
BILLING  COOE  4S1b-23-M 


departk';ent  of  health  and 
human  services 

Food  and  Drug  Administration 

21  CFR  Part  607 

[Docket  No.  7SN-033S] 

Establishment  Registration  and 
Product  Listing  for  Manufacturers  of 
Human  BIcod  and  Blood  Products; 
Exe.T\ption  o*  Certam  Transfusion 
Services  and  Clinical  Laboratories 
From  Registration 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  proposes  to 
amend  the  biologies  regulations  to 
exempt  those  transfusion  services  and 
clinical  laboratories  approved  for 
Nfedicare /Medicaid  reimbursement  from 
FDA's  registration  and  produce  hsting 
requirements.  This  proposal  implements 
a  memorandum  of  Understanding  with 
the  Public  Health  Services  (PHS),  FDA, 
and  the  Health  Care  Financial 
Administration  (HCFA)  in  which  FDA 
has  agreed  to  withdraw  from  the  routine 
inspection  of  such  facilities  to  avoid 
unnecessary  regulatory  duplication. 
date:  Coin.menls  by  October  30, 1980. 
ADDRESSES:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  AciminisL-ation,  Pjn.  4-62,  560Q^^ 
Fishers  Lans,  RockvilJe.  MD  20857.    >* 
FOR  FlfRTHER  INFORMATION  CONTACT: 
Steven  F.  Fallor.  Bureau  of  Biologies 
(1 IFB-620),  Food  and  Drug 
Adminiolraticn,  8800  Rockville  Pike, 
Bethesda,  MD  20205,  301-^43-1306. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
propcsing  to  amend  §  607.65  (21  CFR 
607,65)  of  the  biologies  regulations  to 
exempt  transfusion  services  and  clinical 
laboratories  approved  for  Medicare/ 
Medicaid  reimbursement  from  FDA's 
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registration  and  product  listing 
requirements.  A  transfusion  service  is  a 
facility  or  portion  ()f  a  facility  engaged 
in  the  compatibility  testing  and 
transfusion  of  blood  and  blood 
components,  but  Which  neither  routinely 
collects  nor  processes  blood  and  blood 
components.  The  alffected  clinical 
laboratories  are  cii-rently  subject  to 
registration  under  Part  607  (21  CFR  Part 
607)  in  that  they  pgrform  test  in  support 
of  the  preparation  of  tjlood  prpducts  by 
other  establishments.  • 

Section  510  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360).  as  implemented  by  Part  607  of  the 
biologies  regulations,  requires  that 
establishments  mahufacturing  human 
blood  and  blood  products  register 
annually  with  the  fureau  of  Biologies, 
FDA.  "Manufacturing"  includes  the 
collection,  preparation,  processing  or 
testing  of  blood  or  blood  products  (21 
CFR  607,3(d)).  At  tjie  time  pf 
registration,  an  establishment  must  also 
submit  a  list  of  eviy  blood  product 
manufactured  by  t|e  facility  and  in 
commercial  distrib^jtion.  These 
establishments  arejthen  subject  to 
biennial  inspectior(  by  FDA  to  ensure 
that  the  blood  projucts  manufactured 
by  the  registrants  4re  in  compliance 
with  FDA's  techniaal  and  scientific 
standards.  Under  sjection  510(g)(4)  of  the 
act.  however,  clasps  of  persons  may  be 
exempted  by  regulation  from  the 
registration  requirements,  including 
those  specifically  f  Dr  blood 
establishments  (21  CFR  607  et  seq.),  if 
such  registration  "  *  *  *  is  not 
necessary  for  the  p  rotection  of  the 
public  health." 

In  addition  to  FT  A's  biennial 
inspection,  clinical  laboratories  and 
hospitals,  includin;   transfusion  services, 
have  been  routinel  i  surveyed 
(inspected)  by  HCl  A,  state  agencies,  or 
approved  accredit!, tion  bodies  to  ensure 
compliance  with  tl  e  applicable 
provisions  of  HCF,  ^"s  regulations  (42 
CFR  Chapter  IV).  I  lany  of  the 
applicable  regulations,  including  those 
concernirig  record!  eeping  requirements, 
quality  control  pro  :edures,  and 
personnel  s'.andari  s,  are  comparable  to 
standards  codifiedjunder  FDA's 
regulations  (21  CFR  Part  606). 

In  early  Oclobenl979.  a  Memorandum 
of  Understanding  IMOU)  was  concluded 
between  PHS/FdA  and  HCFA.  The 
MOU  was  approved  by  the  Secretary  on 
Jpnuary  21, 1980.  I|CFA  agreed  to 
assume  sole  responsibility  for  the 
routine  inspection  (survey)  of  certain 
transfusion  services  and  clinical 
laboratories  certified  for  Medicare/ 
Medicaid  reimbursement.  HCFA  also 
agreed  to  assume  responsibility  for  any 


other  routine  compliance  activities  that 
are  necessary  to  ensure  that  these 
facilities  are  in  compliance  with  FDA's 
technical  and  scientific  standards.  The 
Memorandum  of  Understanding  was 
announced  in  the  Federal  Register  of 
March  25, 1980  (45  FR  19316). 

To  implement  this  MOU,  HCFA  and 
FDA  agreed  that  HCFA  would,  as  soon 
as  possible,  assume  the  primary 
responsibility  for  the  inspection  of  the 
affected  transfusion  services  and 
clinical  laboratories.  This  decision  was 
based  upon  the  extensive  experience  of 
HCFA's  delegates  in  surveying  these 
same  facilities  for  public  health 
concerns  similar  to  FDA's  and  on  the 
recent  high  rate  of  compliance  with 
FDA's  standards  by  these  facilities. 
Only  2  percent  of  these  facilities 
required  any  voluntary  corrective  action 
when  inspected  by  FDA  and  less  than  1 
percent  required  any  official  action 
(regulatory  letter)  by  FDA.  Accordingly, 
in  October  and  November  of  1979, 
training  sessions  were  conducted  jointly 
by  FDA  and  HCFA  at  which  the 
personnel  responsible  for  conducting 
HCFA  inspections  were  informed  of  the 
FDA  standards  not  already  incorporated 
in  HCFA's  regulations  and  were 
instructed  as  to  the  appropriate  means 
for  determining  compliance  with  these 
standards.  Since  that  time  HCFA's 
inspectors  have  been  surveying  these 
facilities  to  ensure  compliance  with  both 
HCFA's  and  FDA's  standards.  At  that 
time  FDA  began  the  process  of 
identifying  those  facilities  eligible  for 
deregistration  and  began  to  end  the 
duplicative  inspections  deemed 
unnecessary.  If  a  significant  violation  of 
FDA's  standards  is  found,  FDA  will  be 
notified  and  may  participate  in  any 
follow-up  investigation  or  regulatory 
action.  As  stated  in  the  MOU,  FDA 
retains  its  authority  for  the  enforcement 
of  the  act,  and,  in  emergency  situations, 
will  exercise  this  authority  for  the 
protection  of  the  public  health. 

To  complete  the  implementation  of  the 
MOU,  HCFA  will  amend  their 
regulations  to  adopt  the  appropriate 
FDA  standards  applicable  to  blood  and 
blood  components  in  21  CFR  Part  606. 
However,  FDA  has  concluded  that  it  is 
not  necessary  for  HCFA  to  adopt  these 
regulations  before  FDA  exempts- these 
facilities  from  registration.  Based  upon 
these  facilities'  good  compliance  history. 
HCFA's  experience  in  surveying  the 
facilities  to  ensure  compliance  with 
standards  similar  to  FDA's,  and  the 
successful  transfer  of  all  routine 
inspection  responsibilities  to  HCFA, 
FDA  has  concluded  that  the  public 
health  is  adequately  protected  and  the 
registration  of  these  facilities  is  no 


longer  necessary.  To  require  continued 
registration  and  duplicative  inspection 
during  this  transition  period  would 
defeat  the  purpose  of  the  MOU  by 
delaying  the  relief  of  these  firms  from  an 
unnecessary  regulatory  burden. 
Therefore,  under  section  510(g)(4)  of  the 
act,  FDA  is  proposing  to  amend  §  607.65 
to  exempt  those  facilities  defined  in  the 
MOU  as  transfusion  services  and 
clinical  laboratories  from  registration 
and  product  listing. 

This  exemption  would  not  apply  to 
blood  establishments  routinely 
collecting  or  processing  blood  and  blood 
products.  "Routine  collection  and 
processing"  includes  the  collection  of 
blood  for  autologous  reinfusion  and  the 
routine  preparation  of  any  blood 
component,  including  red  b|,ood  cells. 
Exempted  facilities  may  collect  or 
process  blood  for  emergency  purposes, 
provided  the  person  requesting  the 
emergency  action  documents  in  writing 
the  circumstances  justifying  the  action. 
The  drawing  of  blood  or  plasma  for 
therapeutic  reasons  would  also  be 
permitted  in  exempted  facilities, 
provided  the  blood  is  not  further 
processed  or  commercially  distributed. 
To  ensure  the  maximum  efficiency  in  the 
use  of  the  nation's  blood  supply, 
exempted  facilities  may  derive 
recovered  human  plasma  for  further 
manufacturing  use  from  units  of  blood  or 
blood  products.  Under  §  606.170(b)  (21 
CFR  606.170(b)),  exempted  facilities 
would  remain  responsible  for  promptly 
reporting  any  fatal  transfusion  reaction 
to  the  Director,  Bureau  of  Biologies, 
FDA. 

To  aid  in  the  implementation  of  the 
PHS/FDA-HCFA  agreement,  Form 
FDA-2830  (Blood  Establishment 
Registration  and  Product  Listing)  has 
been  revised  to  determine  each 
respondent's  eligibility  for  exemption. 
When  registering  for  calendar  year  1980, 
all  currently  registered  blood 
establishments  were  requested  to 
complete  the  initial  eligibility  questions 
contained  ia  the  revised  form. 

To  allow  efficient  implementation  of 
the  1981  establishment  registration 
process,  the  Commissioner  has  found 
that  there  is  good  cause  to  shorten  to  30 
days  the  usual  60-day  comment  period 
for  proposed  rules.  Depending'on  the 
comments  received,  FDA  intends  to 
publish  these  proposed  rules  as  final 
prior  to  establishment  registration  Tor 
calendar  year  1981,  taking  plac*;  in 
November.  1980.  Upon  publicatiun  of  the 
final  rule,  those  facilities  meeting 
eligibility  requirements  will  be  exempt 
from  registration  with  FDA. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(10)  (proposed 
December  11. 1979.  44  FR  71742)  that  this 
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proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

"Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201,  510, 
701,  52  Stat.  1040-1042  as  amended 
1055-1056  as  amended,  76  Stat.  794-795 
as  amended  (21  U.S.C.  321,  360,  371)) 
and  the  Public  Health  Service  Act  (sec. 
351,  58  Stat.  702  as  amended  (42  U.S.C. 
262))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  it  is  proposed  that  Part  607  be 
amended  in  §  607.65  by  adding  new 
paragraphs  (f)  and  (g).  to  read  as 
follows: 

§  607.65     Exemptions  for  blood  product 
establlstiments. 

(f)  Transfusion  services  approved  for 
Medicare/Medicaid  reimbursement  and 
engaged  in  the  compatability  testing  and 
transfusion  of  blood  and  blood 
components,  but  which  neither  routinely 
collect  nor  process  blood  and  blood 
components.  The  collection  and 
processing  of  blood  and  blood 
components  in  an  emergency  situation 
as  determined  by  a  responsibile  person 
and  documented  in  writing,  the 
therapeutic  collection  of  blood  or 
plasma,  and  the  preparation  of 
recovering  human  plasma  for  further 
manufacturing  use  are  not  acts  requiring 
such  transfusion  services  to  register. 

(g)  Clinical  laboratories  that  are 
approved  for  Medicare/Medicaid 
reimbursement  and  are  engaged  in  the 
testing  of  blood  products  in  support  of 
other  registered  blood  establishments. 

Interested  persons  may,  on  or  before 
October  30, 1980  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

In  accordance  with  Executive  Ordur 
12044,  as  amended  by  Executive  Order 
12221,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 


supporting  this  determination  is  on  file 
with  the  Hearing  Clerk',  Food  and  Ehug 
Administration. 

Dated:  September  22, 1980. 
Jere  E.  Goyan, 
Commission  of  Food  and  Drugs. 

\yR  Dot  80-M(W3  RIed  9-29-80-.  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part^  20  and  25 
ILR-213-76J 

Qualified  Disclaimers;  Public  Hearing 
on  Proposed  Regulations 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  hearing  on  proposed 

regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  disclaimer  of 
property  conferred  by  gift  or  inheritance. 
DATES:  The  public  hearing  will  be  held 
on  November  18, 1980,  begirming  at  10:00 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  November  4, 
1980. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium.  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-213-76).  Washington.  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Hayden  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224,  202-566-3935,  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
amendments  to  the  Estate  Tax 
Regulations  under  sections  2041.  2045, 
2055  and  2056  of  the  Internal  Revenue 
Code  of  1954  and  the  Gift  Tax 
Regulations  under  Code  sections  2511, 
2514  and  2518.  The  proposed  regulations 
appeared  in  the  Federal  Register  for 
Tuesday,  July  22, 1980  (45  FR  48922). 
The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of  _ 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 


proposed  regulations  should  submit  an 
outline  of  the  comments  to  be  presented 
at  the  hearing  and  the  time  they  wish  to 
devote  to  each  subject  by  November  4, 
1980.  Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  time  consumed  by 
questions  from  the  panel  for  the 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
speakers  will  be  made  after  outlines  are 
received  from  the  speakers.  Copies  of 
the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  for  improving  Government 
regulations  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Robert  A.  Bley, 

Director.  Legislation  and  Regulations 
Division. 

[KR  Doc.  80-30:33  Filed  <>-:9-^;  8:45  urn] 
BILLING  CODE  4830-01-M 


26  CFR  Part  51 
I LR- 152-80] 

Base  Prices  of  Tier  2  and  Tier  3  Oil 

agency:  Internal  Revenue  Service. 
action:  Proposed  rulemaking  cross- 
reference  to  temporary  regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  tliis  Federal  Register,  the 
Internal  Revenue  Service  is  issuing 
temporary  excise  tax  regulations 
relating  to  base  prices  of  tier  2  and  tier  3 
oil  for  purposes  of  the  windfall  profit  tax 
on  oil  imposed  by  title  I  of  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980.  The 
temporary  regulations  also  amend  the 
rules  relating  to  withholding  of  the 
windfall  profit  tax  in  the  absence  of 
current  data  on  an  effective  operator's 
certificate.  The  text  of  those  temporary 
regulations  also  serves  as  the  comment 
document  for  this  proposed  rulemaking. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  December  1,  1980. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC;LR:T 
(LR-152-80),  1111  Consfitution  Avenue, 
N.W.  Washington.  D.C.  20224. 
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FOR  FURTHER  INPORMATION  CONTACT: 

Eileen  Murphy  of  the  Legislation  dP.d 
Regulations  Division.  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avanue.  N.W.,  Washington 
DC  20224  (Attenliion:  CC:LR:T)  (202-566- 
329"). 

SUPPLEMENTARY  INFORMATION: 
Crcs  Reference 

The  temporary^  regulations  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  amends  26 
CFR  Part  150,  Th^  final  regulations 
which  are  propo^d  'o  be  based  on  the 
temporary'  regulations  would  a.Tiend  26 
CFR  Part  51. 

For  the  text  of  he  temporary 
regulations,  see  F  R  Doc.  30157  (T.D. 
7721)  published  i;  i  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register. 

Regulatory  Analj  sis 

A  draft  regulat  >ry  analysis  has  been 
prepared  with  rei  pect  to  these  proposed 
regulations  and  ii  available  for  public 
inspection  and  ccpying  at  the  Internal 
Revenue  Service,  Poom  4219, 1111 
Constitution  Avejiue,  N,W.,  Washi.ngton. 
DC.  20224. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  864  and  946     ' 

Abandoned  Mine  Lands  Reclamation 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
U.S.  Department  of  the  Interior. 
ACTION:  Notice  of  intent  and  proposed 
rule:  Receipt  of  the  abandoned  mine 
lands  reclamation  plan  submission  from 
the  Commonwealth  of  Virginia. 

summary:  On  September  22, 1980,  the 
Commonwealth  of  Virginia  submitted  to 
OSM  its  proposed  abandoned  mine  land 
reclamation  plan  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCPA).  OSM  is  seeking  public 
comment  on  the  adequacy  of  the  State 
plan. 

DATES:  Written  comments  on  the  plan 
must  be  received  on  or  before  9;0(J  p.m., 
October  29, 1980.  A  public  hearing  will 
be  held  on  October  29,  1980  from  10:00 
a.m  to  12.00  noon  and  7;00  p.m.  to  9;00 
p.m.  or  until  all  discussions  have  been 
completed.  Written  com.ments  on 
whether  OSM  should  hold  a  public 
hearing  on  the  plan  must  be  received  by 
5:00  p.m.,  October  6, 1980.  A  public 
hearing  will  be  held  on  October  29,  1980 
from  10:00  a.m.  to  12:00  noon  and  7:00 
p.m.  to  9:00  p.m.  or  until  all  discussions 
have  been  completed.  The  hearing  may 
be  cancelled,  as  discussed  under 
Supplementary  Information,  below. 
ADDRESS:  The  public  hearing,  if  held  will 
be  at  the  Conference  Room,  Department 
of  Conservation  and  Economic 
Development,  Powell  and  River  Streets, 
Big  Stone  Gap,  Virginia.  The  hearing 
may  be  cancelled,  as  discussed  under 
Supplementary  Infonnation,  below. 
Copies  of  the  full  text  of  the  proposed 
Virginia  plan  are  available  for  review 
during  regular  business  hours  at  the 
following  locations: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Region  1, 1st  Floor, 
Thomas  Hill  Bujiding,  950  K.inawha 
Blvd..  East,  Charleston,  West  Virginia 
25301. 

Departme.-.t  of  Conservation  and 
Economic  Development,  Powell  and 
River  Streets,  Big  Stone  Gap,  Virginia 
23219. 

Written  comments  should  be  sent  to:\ 
Patrick  B.  Boggs,  Regional  Director, 
Office  of  Surface  Mining.  1st  Floor, 
Thomas  Hill  Building,  950  Kanawha 
Blvd.,  East.  Charleston,  West  Virginia 
25301. 


The  Administrative  Record  will  be 
available  for  public  review  at  the  OSM 
Region  I  office  above,  on  Monday 
through  Friday,  8:00  a.m.  to  4:00  p.m., 
excluding  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Earl  R.  Cunningham,  Assistant  Regional 
Director,  AML,  Office  of  Surface  Mining, 
1st  Floor,  Thomas  Hill  Building,  950 
Kanawha  Blvd.,  East,  Charleston,  West 
Virginia  25301,  Telephone  (304)  343- 
7649. 
SUPPLEMENTARY  INFORMATION:  On 

September  22, 1980,  OSM  received  a 
proposed  abandoned  mine  reclamation  , 
plan  from  the  Commonwealth  of  \ 

Virginia.  The  purpose  of  this  submission   ' 
is  to  demonstrate  both  the  intent  and 
capability  to  assume  responsibility  for 
administering  and  conducting  the 
provisions  of  SMCRA  and  OSMs 
Abandoned  Mine  Lands  (AML) 
Reclamation  Program  (30  CFR  Chapter  7, 
Suljchapter  R)  as  published  in  thy 
Federal  Register  (FR)  on  October  25, 
1978,  44  FR  49932^9952. 

This  notipe  describes  the  nature  of  the 
proposed^''ogram  and  sets  forth 
information  concerning  public 
participation  in  the  Director's 
determination  of  whether  or  not  the 
submitted  plan  may  be  approved.  The 
public  participation  requirements  for  the 
consideration  of  a  State  AML 
Reclamation  Plan  are  found  in  30  CFR 
§§  884.13  and  884.14  (44  FR  49948). 
Additional  information  ntay  be  found 
under  corresponding  sections  of  the 
preamble  to  OSM's  AML  Reclamation 
Program  Final  Rules  (44  VR  149932- 
49940).      . 

The  receipt  of  the  Virginia 
Reclamation  Plan  submission  is  the  first 
step  in  the  process  which  will  result  in 
the  establishment  of  a  comprehensive 
program  for  the  reclamation  of 
abandoned  mine  lands  in  Virginia. 

By  submitting  a  proposed  plan. 
Virginia  has  indicated  that  it  wishes  to 
be  primarily  responsible  for  this 
program.  II'  the  submission  as  hereafter 
modified,  is  approved  by  the  Director  of 
OSM,  the  Commonwealth  will  have 
primary  responsibility  for  the 
reclamation  of  abandoned  mine  lands  in 
Virginia.  If  the  program  is  disapproved 
and  the  Ccmmonwealth  does  not  choose 
to  revise  the  plan,  a  Federal  AML 
program  will  be  implemented  and  OSM 
will  have  primary  responsibility  for 
these  activities. 

All  written  comments  must  be  mailed 
or  hand  ca.Tied  to  the  Regional 
Director's  Office  above  or  may  be  hand 
carried  to  the  public  hearing,  if  a  public 
hearing  is  found  to  be  necessarj'  and 
submitted  as  exhibits  to  the 
proceedings. 
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If  the  Regional  Director  finds  that  the 
State  has  given  the  public  adequate 
notice  and  opportunity  to  comment  in 
public  hearings,  and  that  the  record  of 
such  hearing  does  not  reflect  major 
unresolved  controversies  and  there  are 
not  a  significant  number  of  requests 
during  the  15-day  period  to  comment  on 
the  need  for  a  hearing,  the  hearing  will 
be  cancelled  by  a  notice  published  in 
the  Federal  Register  cancelling  the 
scheduled  hearing. 

Written  comments  on  the  issue  of 
waiver  of  the  public  hearing  must  be 
received  by  5:00  p.m.,  October  6, 1980. 

The  comment  period  will  close  at  the 
conclusion  of  the  public  hearing,  if  any, 
or  at  9:00  p.m.  on  October  27, 1980, 
whichever  is  later.  Comments  received 
after  that  time  will  not  be  considered. 
Representatives  of  the  Regidnal 
Director's  Office  will  be  available  to 
meet  between  1:00  p.m.  and  4:00  p.m.  at 
the  request  of  members  of  the  pubUc  to 
receive  their  advice  and 
recommendations  concerning  the 
proposed  State  AML  reclamation 
program. 

Persons  wishing  to  meet  with 
representatives  of  the  Regional 
Director's  Office  during  this  time  period 
may  place  such  request  with  Richard 
Leonard.  Public  Information  Officer, 
telephone  304/342-8125  at  the  Regional 
Director's  Office  above. 

Meetings  may  be  scheduled  between 
9  a.m.  and  noon  and  1  p.m.  and  4  p.m. 
Monday  through  Friday  excluding 
holidays  at  the  Regional  Director's 
Office. 

The  Department  intends  to  continue  to 
discuss  the  Commonwealth's  plan  with 
representatives  of  the  Commonwealth 
throughout  the  review  process.  All 
contacts  between  Departmental 
persoimel  and  representatives  of  the 
Commonwealth  will  be  conducted  in 
accordance  with  OSM's  guidelines  on 
contacts  with  States  published 
September  19, 1979at  44  FR  54444. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  program. 
The  approval  of  State  AML  reclamation 
plans  does  not  have  significant 
environmental  impact,  but  is  only  a 
procedural  change  in  terms  of  the 
governmental  entity  that  will  be 
performing  the  work. 

The  Director  has  determined  that  this 
is  not  a  significant  rule  within  the 
meaning  of  43  CFR  Part  14  and  no 
regulatory  analysis  is  being  prepared  on 
the  Director's  decision  relating  to  the 
Virginia  AML  plan. 

The  Virginia  AML  Reclamation  Plan 
can  be  approved  if: 


1.  The  Director  finds  that  the  public 
has  been  given  adequate  notice  and 
opportunity  to  comment,  and  the  record 
does  not  reflect  major  unresolved 
controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  The  State  has  the  legal  authority, 
policies  and  administrative  structure  to 
carry  out  the  plan. 

4.  The  plan  meets  all  the  requirements 
of  the  OSM,  AML  Reclamation  Program 
Provisions. 

5.  The  State  has  an  approved 
Regulatory  Program,  and 

6.  It  is  determined  that  the  plan  is  in 
compliance  with  all  applicable  State  and 
Federal  laws  and  regulations. 

The  following  constitutes  a  summary 
of  the  contents  of  the  Virginia  State 
Reclamation  Plan  submission: 

The  Department  of  Conservation  and 
Economic  Development.  Division  of 
Mined  Land  Development  had  been 
designated  by  the  Governor  of  the 
Commonwealth  of  Virginia  to  implement 
and  enforce  the  Abandoned  Mined 
Lands  Program  in  accordance  with 
SMCRA  (Pub.  L.  95-87).  The  Department 
of  Conservation  has  developed  State 
regulations  to  carry  out  State  m.andate. 
Contents  of  the  State  Plan  submission 
include: 

(a)  Designation  of  authorized  State 
Agency  to  administer  the  program. 

(b)  State's  Chief  Legal  Officers 
opinion  of  designated  Agency  to  operate 
the  program. 

(c)  Description  of  the  policies  and 
procedures  to  be  followed  in  conducting 
the  program  including: 

(1)  Goals  and  objectives 

(2)  Project  ranking  and  selection 
procedures 

(3)  Coordination  with  other 
reclamation  programs 

(4)  Land  acquisition,  management  and 
disposal 

(5)  Reclamation  on  private  land 

(6)  Rights  of  Entry 

(7)  Public  participation  in  the  program 

(d)  Description  of  the  Administrative 
and  Management  structure  to  be  used  in 
the  program  including: 

(1)  Description  of  the  organization  of 
the  designated  agency  and  its 
relationship  to  other  organizations  that 
will  participate  in  the  program. 

(2)  Personnel  staffing  policies. 

(3)  Purchasing  and  procurement 
systems  and  policies. 

(4)  Description  of  the  accounting 
system  including  specific  procedures  for 
operation  of  the  reclamat'  \i  fund. 

(e)  Description  of  the  public's 
participation  in  preparation  of  the  plan. 

(f)  A  general  description  of  activities 
to  be  conducted  under  the  reclamation 
plan  including: 


(1)  Known  or  suspected  eligible  lands 
and  water  requiring  reclamation, 
including  a  m.ap. 

(2)  General  description  of  the 
problems  identified  and  how  the  plan 
proposes  to  deal  with  them. 

(3)  General  description  of  how  the 
lands  to  be  reclaimed  and  proposed 
reclamation  relate  to  the  surrounding 
lands  and  land  uses. 

(4)  A  table  summarizing  the  quantities 
of  land  and  water  affected  and  an 
estimate  of  the  quantities  to  be 
reclaimed  during  each  year  covered  by 
the  plan. 

(5)  General  description  of  the  social, 
economic,  and  environmental  conditions 
in  the  different  geographic  areas  where 
reclamation  is  planned,  including: 

(i)  The  economic  base. 

(ii)  Sociologic  and  demographic 
characteristics. 

(iii)  Significant  esthetic,  historic  or 
cultural,  and  recreational  values. 

(iv)  Hydrology  including  water  quality 
and  quantity  problems  associated  with 
past  mining. 

(v)  Flora  and  fauna  including 
endangered  or  threatened  species  and 
their  habitat. 

(vi)  Underlying  or  adjacent  coal  beds 
and  other  minerals  and  projected 
methods  of  extraction. 

(vii)  Anticipated  benefits  from 
reclamation. 

Dated:  September  24, 1980. 
Walter  N.  Heine, 
Director. 

(re  Doc  80-30203  Filed  9-29-80;  8:45  amj 
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30  CFR  Part  918 

Public  Disclosure  of  Comments 
Received  From  Federal  Agencies  on 
the  Louisiana  State  Permanent 
Program  Submitted  Under  Pub.  L.  95- 
87 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
U.S.  Department  of  the  Inferior. 
ACTION:  Public  Disclosure  of  Comments 
on  the  Louisian"a  Program  Resubmission. 

summary:  Before  the  Secretary  of  the 
Interior  may  approve  permanent  State 
regulatory  programs  submitted  under 
Section  503(a)  or  resubmitted  under 
Section  503(c)  of  the  Surface  Mining 
Control  and  Reclamation  .Act  of  1977 
(SMCRA),  the  views  of  certain  Federal 
agencies  must  be  solicited  and 
disclosed.  The  Secretary  has  solicited 
comments  from  these  agencies  and  is 
today  announcing  their  public  disclosure 
with  regard  to  the  Louisiana  State 
Permanent  Program. 


>; 
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ADDRESSES:  Copies  of  the  comments 

!   ut ;.  ■  J  dfe  available  for  public  review 

during  business  hours  at: 

Office  of  Surfac  b  Mining  Reclamation 
and  Enforcerr  ent.  Region  IV.  5th 
Floor.  Scarrit'  Building.  818  Grand 
Avenue.  Kanj  as  City.  Missouri  64106. 
Telephone:  (816)  374-3920 

Office  of  Surface  Nlir.ing  Reclamation 

■  and  Enforcenient.  Room  153,  South 
Interior  Building.  1951  Constit..ition 
Avenue.  N.WJ,  Washington,  DC. 
20240 

Office  of  Consen-ation,  625  W.  4th 
Street.  Baton  Rouge.  Louisiana  70804, 
Telephone:  (5041  342-5510 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  D.  Riekc,  Assistant  Reg::;nal 
Director.  State  and  Federal  Programs. 
Office  of  Surfac !  Mining.  Room  426. 
Scarritt  Building,  818  Grand  Avenue, 
Kansas  City,  Mipsouri  64106  Telephone: 
'"16)  374-3920. 
SUPPLEMF.NTAR/ INFORMATION.   I'he 

Secretary  of  thellnterior  approved  in 
part  and  disapproved  in  part  the  initial 
Louisiana  program  submission  on 
September  4, 1980.  Comments  on  the 
initial  submissian  were  solicited  from 
the  Federal  agencies  listed  below  and 
the  disclosure  oltheir  comments 
appeared  in  the  Federal  Register  on  June 
23.  1980(45FR4b81). 

In  the  Federal  (Register  notice 
announcing  the  I  lecretary's  initial 
decision,  the  Setretary  also  announced 
that  Louisiana  h  id  resubmitted  its 
program  and  ma  Je  the  resubmis.sion 
available  for  public  review  and 
comment.  See  4J  FR  58576-58594. 
September  4. 19f  0.  The  Secretary  is  now 
considering  the  lesubmitted  Louisiana 
program  for  appi  oval  in  accordance 
with  Section  503  b)(l)  of  SMCRA  and  30 
CFR  732.13(b)(1)  The  resubmitted 
Louisiana  progrsm  may  not  be  approved 
until  the  Secreta  y  has  solicited  and 
publicly  disclost  d  the  views  of  the 
Administrator  0   the  Environmental 
Protection  Agen(  y,  the  Secretary  of 
Agriculture,  and  the  heads  of  other 
Federal  agencies  concerned  with  or 
having  special  e:  ;pertise  relevant  to  the 
program  as  prop  )sed.  In  this  regard,  the 
following  Federc  1  agencies  were  invited 
to  comment  on  t  lis  resubmitted 
Louisiana  program: 

Department  of  Agr  culture:  (JSDA  State  Land 
Uses  Committee  Soil  Conservation 
Service,  Forest  £  ^^vice. 

Advisory  C  ancil  (  n  Historic  Prespriation. 

Department  of  Lab  )r.  Mine  Safety  and  Health 
Administration. 

U.S.  Enviroiimenta  Protection  Agency. 

Water  Resources  C  ouncil. 

Department  of  Ene  gy. 


Department  of  ttie  Interior:  Bureau  of  Indian 
Affairs.  Bureau  of  Land  Management. 
Bureau  of  Mines.  Heritage  Conservation 
and  Recreation  Service.  Fish  and  Wildlife 
Service.  National  Park  Service,  and  U.S. 
Geological  Survey. 

Arkansas  White  Red  River  Basin  Inter- 
Agency  Com.mittee. 

U.S.  Army  Corps  of  Elngineers. 

Of  those  agencies  invited  to  comment, 
OSM  received  comments  from  the 
Department  of  the  Interior,  Heritage 
Conservation  and  Recreation  Service. 

These  comments  are  available  for 
review  and  copying  during  business 
hours  at  the  locations  listed  above  under 
"Addresses." 

Oil  ted:  September  25, 1980. 
Carl  C.  Close, 

Assistant  Director  for  State  and  Federal 
Programs,  Office  of  Surface  Mining. 

(FR  Doc.  80-30218  Filed  9-29-80:  8:45  a.-n| 
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47  CFR  Oh.  I 

ICC  Docket  No.  80-170;  RM-3525] 

Authorizing  the  Communications 
Satellite  Corporation  To  Provide 
International  Satellite  Communications 
Services  Directly  to  the  Public;  Order 
Extending  Time  for  Filing  Reply 
Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  extension  of  time 
to  file  reply  comments. 

summary:  On  April  22. 1980,  the 
Commission  adopted  a  Notice  of 
Proposed  Rulemaking  (NPRM)  which 
addresses  Comsat's  authority  to  deal 
directly  with  the  public  as  a  retail 
carrier.  (45  FR  33662.  56115;  May  20. 
August  22, 1980)  The  NPRM  also  seeks 
comments  as  to  which  entities  may  be 
permitted  to  deal  directly  with  Comsat 
in  its  wholesale  capacity.  Under  the 
proposed  policy  revisions,  Comsat, 
through  a  separate  subsidiary,  would  no 
longer  be  limited  to  serving  only  as  a 
wholesaler  of  international  satellite 
services.  The  Commission  tentatively 
concludes  that  by  authorizing  Comsat  to 
enter  the  retail  market,  along  with 
permitting  separate  rates  for  cable  and 
satellite  services,  the  competition  which 
results  will  encourage  the  realization  of 
economies  made  possible  by  satellite 
terminology. 

DATE:  Reply  comments  must  be  received 
on  or  before  October  7, 1980. 


ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gene  P.  Belardi.  Internationa!  Facilities, 
Authorization  and  Licensing  Division, 
Common  Carrier  Bureau.  Federal 
Communications  Commission. 
Washington,  D.C.  20554.  (202)  632-7265. 

Adopted:  September  18. 1980. 
Released:  September  19. 1980. 
By  the  Common  Carrier  Bureau: 

1.  Western  Union  International,  Inc. 
(WUI),  has  filed  a  request  for  an 
extension)  of  time  from  September  23, 
1980,  until  October  7, 1980,  to  file  reply 
comments  in  the  Notice  of  Propuf^"d 
Rulemaking  in  CC  Docket  No.  bO-170, 
FCC  80-129,  released  May  6, 1980, 
wherein  the  Commission  is  proposing  to 
permit  the  Communications  Satellite 
Corporation  (Comsat)  to  provide 
international  satellite  communications 
services  directly  to  the  public.  In  support 
of  its  request,  WUI  asserts  that  a  two- 
week  extension  is  warranted  becausa 
the  500  pages  of  comments  filed  by 
sixteen  parties  raise  numerous  and 
complex  questions  which  cannot  be 
adequately  addressed  in  the  allotted 
time.  Also,  WUI  contends  that  the  public 
would  not  be  adversely  affected  by  the 
fourteen-day  extension. 

2.  Due  to  the  numerous  and  complex 
issues  raised  in  this  proceeding  and  the 
benefits  to  the  public  and  the 
Commission  in  having  full  reply 
comments  submitted,  we  believe  a  two- 
week  extension  of  time  is  reasonable.  In 
addition,  we  agree  that  the  public 
interest  will  not  be  harmed  by  this 
extension.  Thus,  we  will  grant  the 
extension  as  requested,  and  the 
extension  will  apply  to  all  interested 
parties. 

3.  Accordingly,  it  is  ordered,  pursuant 
to  authority  delegated  in  Section  0.291  of 
the  Commission's  Rules  and 
Regulations.  47  C.F.R.  Section  0.291 
(1979).  that  the  request  by  Western 
Union  International,  Inc..  for  an 
extension  of  time  to  filo  reply  comments 
in  CC  Docket  No.  80-170  is  granted,  and 
that  interested  parties  shall  file  reply 
comments  in  this  proceeding  on  or 
before  October  7, 1980. 

Federal  Communications  Commission. 

William  F.  Adjer. 

International  Facilities,  Authorization  and 
Licensing  Division,  Common  Carrier  Bureau. 

|FR  Doc.  80-30305  Filed  9-29-80:  8:45  am| 
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Endangered  and  Threatened  Wildlife 
and  Plants;  Withdrawal  of  an  Expired 

Prcposa!  for  Listing  of  the  Caliippe 
Ciiverspot  Butterfly 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  withdrawal  of  an 

expired  proposed  rule. 

summary:  As  amended  November  10, 
1978,  the  Endangered  Species  Act 
mandates  withdrawal  of  proposed  rules 
to  list  species  which  have  not  been 
made  final  within  two  years  of  the 
proposal.  The  amended  Act  also 
authorized  a  one-year  suspension  of  all 
withdrawals,  until  November  10. 1979. 
The  time  limit  has  expired  for  the 
Callippee  silverspot  butterCy  [Speyeria 
caliippe  caliippe),  which  was  originally 
proposed  for  listing  as  Endangered  with 
Critical  Habitat  on  July  3. 1978  (43  FR 
28938-^5).  The  Critical  Habitat  portion 
of  this  proposal  was  withdrawn  on 
March  6, 1979  (44  FR  12382-384).  in  order 
to  be  supplemented  to  comply  with  the 
1978  Endangered  Species  Act 
Amendments.  Critical  Habitat  for  the 
Caliippe  silverspot  butterfly  was 
reproposed  on  March  23, 1980  (45  FR 
20503-05).  A  final  rule  was  not 
completed  for  this  species  within  the 
two-year  limit.  This  notice  constitutes 
the  withdrawal  of  the  Caliippe 
silverspot  butterfly  listing  proposal. 
f-OR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L.  Spinks.  Jr.,  Chief,  Office  of 
Endangered  Species,  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240,  703/ 
325-2771. 
supplementary  information: 

Backgroimd 

Section  4(f)(5)  of  the  Endangered 
Species  Act  of  1973,  as  amended 
November  10, 1978,  states  that; 

A  final  regulation  adding  a  species  to  any 
list  published  pursuant  to  subsection  (c)  shall 
be  published  in  the  ^deral  Register  not  later 
than  two  years  afteriahe  date  of  publication 
of  the  notice  of  the  regulation  proposing 
listing  under  paragraph  (B)(i)(I).  If  a  final 
regulation  is  not  adopted  within  such  two 
year  period,  the  Secretary  shall  withdraw  the 
proposed  regulation  and  shall  publish  notice 
of  such  withdrawal  in  the  Federal  Register 
not  later  than  30  days  after  end  of  such 
period.  The  Secretary  shall  not  propose  a 
regulation  adding  to  such  a  list  any  species 
for  which  a  proposed  regulation  has  been 
withdrawn  under  this  paragraph  unless  he 
determines  that  sufficient  new  information  is 
available  to  warrant  the  proposal  of  a 
regulation.  No  proposed  regulation  for  the 


listing  of  any  species  published  before  the 
date  of  the  Endangered  Species  Act 
Amendments  of  1978  shall  be  withdrawn 
under  this  paragraph  before  the  end  of  the 
one-year  period  beginning  on  such  date  of 
enactment. 

The  two-year  time  limit  on  proposal 
and  one-year  period  on  suspension  of 
withdrawals  which  were  established  in 
this  subsection  have  expired  for  the 
Caliippe  silverspot  butterfly  which  was 
proposed  July  3, 1978  (43  FR  28938-45). 

The  Caliippe  silverspot  butterfly  is 
known  only  from  San  Bruno  Mountain, 
San  Mateo  County,  California.  The  main 
threat  to  this  butterfly  is  potential 
housing  development  in  the  grassland 
areas  of  San  Bruno  Mountain. 
Essentially  the  same  areas  are  inhabited 
by  the  Mission  blue  butterfly  [Icaricia 
icarioides  missionensis],  a  species  listed 
as  Endangered  on  the  Federal  list  on 
June  1, 1976  (41  FR  22041-44).  Due  to  the 
existing  protection  afforded  by  the 
Endangered  Species  Act  to  the  Mission 
blue  butterfly  and  its  habitat,  the  listing 
of  the  Caliippe  silverspot  butterfly 
received  a  lower  listing  priority  than 
several  other  insect  species  for  which 
final  rulemakings  were  being  completed 
concurrently. 

The  County  of  San  Mateo  is  presently 
conducting  extensive  studies  on  the 
Caliippe  silverspot  butterfly,  as  well  as 
other  potentially  Endangered  species  on 
San  Bruno  Mountain.  The  County  has 
contracted  with  Thomas  Reid 
Associates  of  Palo  Alto,  California,  to 
perform  studies  to  determine  potential 
effects  of  development  in  the  San  Bruno 
Mountains,  and  to  formulate  a 
conservation  plan  for  several  rare  or 
Endangered  species  in  the  area.  The 
Service  will  consider  the  information 
provided  by  these  studies,  as  well  as 
other  available  information,  in  deciding 
whether  to  repropose  the  Caliippe 
silverspot  for  Federal  listing  as 
Threatened  or  Endangered. 

In  accord  with  section  4(f)(5).  the 
Caliippe  silverspot  butterfly  was 
withdrawn  on  July  3, 1980.  This  action 
gives  notice  of  the  withdrawal  of  this 
species  which  occurs  in  the  State  of 
California. 

This  notice  is  issued  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531-1543). 

The  primary  author  of  this  notice  is 
Dr.  Michael  M.  Bentzien,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240,  703/235-1975. 

Dated:  September  24, 1980. 
Lynn  A.  Greenwalt, 

Director,  Fish  and  Wildlife  Service. 

[FR  Doc.  80-30206  Filed  9-29-80:  8:45  am) 
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and  certain  prepared  or  preserved  beef 
and  veal  products  (TSUS  107.55, 107.61 
and  107.62),  are  required  under  the  Act. 

Done  at  Washington.  D.C.  this  25th  day  of 
September  1980. 
Bob  Bergland. 

Secrelary. 

|FR  Doc  90-30246  Filed  9-29-80:  845  am| 
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Sect'on  22  l-r^port  Feec;  Determination 
of  Q'js'terly  Import  Fees  on  Sugar 

AGENcy;  Office  of  the  Secretary. 
action:  Notice. 

SUMMARY:  Headnote  4(c)  of  Part  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  Slates  (TSUS)  requires  the 
Secretary  of  Agriculture  to  determine  on 
a  quarterly  basis  the  amount  of  the  fees 
W'hich  shall  be  imposed  on  imports  of 
raw  and  refined  sugar  (TSUS  items 
956.05,  956.15.  and  957.15)  under  the 
authority  of  Section  22  of  the 
Agricultvjral  Adjustment  Act  of  1933.  as 
amended.  This  notice  announces  those 
determinations  for  the  fourth  calendar 
quarter  of  1980. 

EFF-ECTivE  oate:  October  1.  19CU. 
FOR  FURTrtER  .^FORMATION  CONTACT: 
William  F.  Doering,  Foreign  Agricuilural 
Service.  Department  of  Agriculture, 
Washington,  D.C.  20250  (202-447-6723)- 
SUPPLEMENTARY  INFORMATION:  By 
Presidential  Proclamation  No.  4631, 
dated  December  28, 1978,  Headnote  4  of 
Part  3  of  the  TSUS  was  amended  to 
provide  that  quarterly  adjusted  fees 
shall  be  imposed  on  imports  of  raw  and 
refined  sugar  (TSUS  items  956  05,  956.15, 
and  957.15).  Paragraph  (c)(ii)  of 
Headnote  4  provides  that  the  quarterly 
adjusted  fee  for  item  956.15  shall  be  the 
amount  by  which  the  average  of  the 
daily  spot  (world)  price  quotations  for 
raw  sugar  for  the  20  consecutive  market 
days  immediately  preceding  the  20th 
day  of  the  month  preceding  the  calendar 
quarter  during  which  the  fee  shall  be 
applicable  (as  reported  by  the  New  York 
Coffee  and  Sugar  Exchange  or.  if  such 
quotations  are  not  being  reported,  by  the 
International  Sugar  Organization), 
expressed  in  United  States  cents  per 
pound,  Caribbean  ports,  in  bulk, 
adjusted  to  a  United  States  delivered 
basis  by  adding  the  applicable  duty  and 
0.90  cents  per  pound  to  cover  attributed 
costs  for  freight,  insurance,  stevedoring, 
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financing,  weighing  and  sampling,  is  less 
than  15.0  cents  per  pound.  However, 
whenever  the  average  of  the  daily  spot 
price  quotations  for  10  consecutive 
market  days  within  any  calendar 
quarter,  adjusted  to  a  United  States 
delivered  basis,  plus  the  fee  then  in 
effect:  (1)  exceeds  16.0  cents,  the  fee 
then  in  effect  shall  be  decreased  by  one 
cent;  or  (2)  is  less  than  14.0  cents,  the  fee 
then  in  effect  shall  be  increased  by  one 
cent.  The  fee,  in  any  event,  may  not  be 
greater  than  50  per  centum  of  the 
average  of  such  daily  spot  price 
quotations.  Paragraph  (c)(i)  further 
provides  that  the  quarterly  adjusted  fee 
for  items  956.05  and  957.15  shall  be  the 
amount  of  the  fee  for  item  956.15  plus  52 
cents  per  pound. 

The  average  of  the  daily  spot  (world) 
price  quotations  for  raw  sugar  for  the 
applicable  period  prior  to  the  fourth 
calendar  quarter  of  1980  has  been 
calculated  to  be  33.049  cents  per  pound. 
This  results  in  a  fee  of  0.00  cents  per 
pound  for  item  956.15.  since  the  sum  of 
tlie  33.049  cents  average  spot  price  ^- 
0.625  cents  duty  -i-  .90  cents  attributed 
costs  is  greater  than  15.0  cents. 
Accordingly,  the  fee  for  items  956.05  and 
957.15  for  the  fourth  calendar  quarter  of 
1980  is  0.52  cents  per  pound. 

Headnote  4(c)  requires  the  Secretary 
of  Agriculture  to  determine  and 
announce  the  amount  of  the  quarterly 
fees  no  later  than  the  25th  day  of  the 
month  preceding  the  calendar  quarter 
during  which  the  fees  shall  be 
applicable.  The  Secretary  is  also 
required  to  certify  the  amounts  of  such 
fees  to  the  Secretary  of  the  Treasury  and 
file  notice  thereof  with  the  Federal 
Register  prior  to  the  beginning  of  the 
calendar  quarter  during  which  the  fees 
shall  be  applicable.  This  notice  is 
therefore  being  issued  in  order  to 
comply  with  the  requirements  of 
Headnote  4(c). 

Notice 

Notice  is  hereby  given  that,  in 
accordance  with  the  requirements  of 
Headnote  4(c)  of  Part  3  of  the  Appendi.v 
to  the  Tariff  Schedules  of  the  United 
Stales,  it  is  determined  thai  the 
quarterly  adjusted  fees  for  raw  and 
refined  sugar  (TSUS  items  956.05.  956.15. 
and  957.15)  for  the  fourth  calendar 
quarter  of  1980  shall  be  as  follows: 
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Fee  (cer.:s 
per  lb ) 


956.05 _ 0.52 

956  15 0.00 

956.15 0.52 


The  amounts  of  such  fees  have  been 
certified  to  the  Secrelaiy  of  the  Treasury 
in  accordance  with  paragraph  (cl(iii)  of 
Headnote  4. 

Signed  at  Washington,  D.C.  on  Seplcmber 
25  1980. 
liob  Bergland, 

Secretary  of  Agriculture. 

[FR.Dac  30247  Filed  9-2»  80.  8:45  amj 
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CIVIL  AERONAUTICS  BOARD 

•  Docket  20244] 

Aloha  Airlines,  Inc.;  Subsidy  Mail 
Rates;  Pcsiponement  of  Hearing 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entitled  proceeding 
assigned  to  be  held  on  October  6, 1980 
at  10:00  a.m.  (45  FR  61005,  September  15, 
1930)  is  postponed  until  October  7, 1980, 
at  10:00  a.m.  (local  lime)  in  Room  1003, 
Hearing  Room  B,  Universal  Nor'h 
Building,  1875  Connecticut  Avenue, 
N.W..  Washington,  D.C,  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington,  D.C,  September  25, 
1980. 

William  A.  Pope  II, 

Administrative  Law  Judge. 

jFR  Hoc  B0-10:;29  Filed  9-29-80:  8:4.5  .Jmj 
BILLING  CODE  6320-01-M 

lOrder  80-9-151;  Docket  38488! 

Application  of  People  Express  for 
Certificate  Authority  Under  Subpart  Q 

agency:  Civil'Aerdnaulics  Boa;  d. 
ACTION:  Notice  of  Order  80-9-151 
(.Application  of  People  Express  under 
Subpart  Q  for  a  certificate  of  public 
convenience  and  necessity  for  27  New 
Y.irk/Nevvark  markets)  Docket  38488. 

SUMMARY:  The  Board  is  proposing  to 
grant  a  certificate  of  public  convenience 
and  necessity  to  People  Express,  subject 
to  a  favorab'e  determination  of  its 
fitness,  to  authorize  it  to  provide  service 
in  27  New  York/Newark  markets  listed 
in  its  application.  The  complete  text  of 
this  order  is  available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below 
no  later  than  October  27, 1980,  a 
statement  of  objections,  together  with  a 


sur.i:r.dry  ol  testimony,  slat;stii,al  data. 
and  other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 
ADDRESSES:  Objections  should  be  filed 
in  Docket  38488.  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ava  Kleinman,  Bureau  of  Domestic 
Avi.';tion,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W.,  Washington. 
D.C.  20428.  (202)  673-5345. 
SUPPLEMENTARY  INFORMATION: 
Objections  should  be  served  upon  the 
persons  listed  in  ordering  paragraph  6  of 
Order  80-9-151. 

The  complete  text  of  Order  W)-9-151 
is  svailable  from  our  Distribution 
Section.  Room  516, 1825  Connecticut 
Avenue,  N.W.  Washington,  D.C.  Persons 
outside  the  metropolitan  area  may  send 
a  poslcard  request  for  Order  80-9-151  to 
the  Di.stribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C 
20428. 

By  the  Civil  Aeronautics  Board:  September 
24.  1980. 
Phyllis  T.  kaylor, 

S'^^cretary. 

H'R  One.  BO  mi  I.;  Filed  9-211-8').  8:4.'i  .imj 
BILLING  CODE  6320-01-M 


I  Docket  38740;  Order  80-9-130] 

Bcsfon-Mlami/Fort  Lauderdale  Show- 
Cause  Proceeding 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  order  to  show  cause 
(80-9-130). 

Sl.'MMARY:  The  Board  is  proposing  to 
award  nons'-ip  air  route  authority 
between  Boston,  on  the  one  hand,  and 
Mia.tii  and  Ft.  Lauderdale,  on  the  other 
hand,  to  Trans  World  Airlines,  USAir. 
0;^ark  Air  Lines,  and  any  other  fit, 
wil'ing  and  able  applicant  whose 
fitness,  willingness  and  ability  can  be 
established  by  cfliciaily  noticeable  data, 
under  show -cause  procedures. 

The  com5'lele  text  of  this  order  is 
available  as  noted  below. 
DATES:  Objections:  All  interested 
peisons  having  objections  to  the  Board 
issuing  fcn  order  making  final  the 
tentative  findings  and  conclusions  shall 
file,  by  October  30, 1980,  a  statement  of 
objections  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections.  Such 
filings  should  be  served  upon  all  parties 
listed  below. 

ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
38740,  which  we  have  entitled  the 


Ui.i^:ij:i'Miu::u/tL  Lauderdale  Show- 
Co  use  Proceeding.  They  should  be 
addressed  to  the  Docket  Section,  Civil 
Aerorrautics  Board,  Washington,  D.C. 
20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  Trans  World 
Airlines;  Ozark  Air  Lines;  USAir;  Mayor 
of  Boston;  Mayor  of  Miami:  Mayor  of  Ft. 
Lauderdale;  Manager,  Logan 
International  Airport;  Manager,  Miami 
Internation.iI  Airport;  Manager,  Ft. 
Lauderdale-Hollywood  International 
Airport;  Flo!  ida  Public  Service 
Commission;  Florida  Department  of 
Transportation,  Aviation  Bureau; 
Mw.Esachuselis  Port  Authority;  and 
Mnssar;hi!setts  Aeronautics 
Comn.ission. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anue  W.  Stockvis.  Bureau  of  Domestic 
Aviation.  Civl  Aeronautics  Board,  1825 
Co:mecticut  .Avenue,  N.W.,  Washington. 
D.C.  20428.  (202)  673-5198. 
SUPPLEMENTARY  INFORMATION:  The 
complete  texl  of  Order  80-9-130  is 
available  from  our  Distribution  Sectjon, 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  80-9-130  to  that 
address. 

By  the  Bureau  of  Domestic  Aviation; 
September  23. 1980. 

Phyllis  T.  Kaylor, 

Secretary. 

iFR  Doc  WKSO:^  Fili'd  9-29-80;  a-4S  jm| 
BILLING  CODE  6320-01-M 


I  Docket  387331 

Continental— Western  Merger  Case; 
Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entuled  mat'er  is  assigned  to  be  held  on 
October  10. 193C.  at  9:30  a.m.  (local 
lime),  in  Room  1003.  Hearing  Room  D. 
L^niversa!  North  Building.  1875 
Connecticut  Avenue,  N.W.,  Washington. 
D.C,  before  the  undersigned. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  six 
copies  to  the  judge  of  (1)  proposed 
stalemen's  of  issues;  (2)  proposed 
stipulations:  (3)  proposed  requests  for 
information  and  for  evidence:  (4) 
statements  of  positions;  and  (5) 
proposed  procedural  dates.  The  Bureau 
of  Consumer  Protection  will  circulate  its 
materia!  on  or  before  September  30. 
1980,  and  the  other  parties  on  or  before 
October  7. 1980.  (The  later  dates  are 
dates  for  actual  delivery  of  materials 
and  not  mailing  dates).  The  submissions 
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of  the  other  parties  shall  be  limited  to 
points  on  which  they  differ  with  the 
Bureau  of  Consumer  Protection,  and 
shall  follow  the  numbering  and  lettering 
used  by  the  Bureau  to  facilitate  cross- 
referencing. 

Dated  at  Washington,  DC,  September  24. 
1980. 
John  M.  Vitlone, 

Administrative  Lew fiudge. 

|FR  Doc.  80-30227  Filed  9-2^-80:  8:45  am| 
BILLING  CODE  632!>-01-M 

(Docket  No.  38733] 

Continental-Western  Merger  Case; 
Assignment  of  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  La*v  Judge  John  M. 
Vittone.  Future  coipmunications  should 
be  addressed  to  Ju  Ige  Vittone. 

Dated  at  Washingt|)n,  D.C.,  September  24, 
1980. 

Joseph  J.  Saunders, 
Chief  Administrativd^aw  Judge. 

(FR  Doc  ao-30228  Filed  9-2!  -80:  8:45  ani| 
BILLING  CODE  6320-0 1-H 


[Order  SO-9-153,  Docket  33011J 

Order  Tentatively  Proposing  a  Final 
Temporary  Subsidy  Mail  Rate  for 
Alaska  Airlines,  Inc. 

agency:  Civil  Aerpnautics  Board. 


ACTION:  Summary 


t)f  Order  80-9-153 


proposing  a  tempo  'ary  subsidy  mail  rate 
for  Alaska  Airline! ,  Inc.,  effective  April 
9, 1930 


SUMMARY:  The  Boc  rd  adopted  an  order 
directing  Alaska  A  irlines.  Inc.,  to  show 
cause  why  a  net  tenporary  subsidy  mail 
rate  of  S2.3  million  should  not  be 
established  effect!  <e  April  9, 1980.  The 
rate  is  applicable  1 3  operations 
involving  the  Alas  lan  points  of 
Cordova,  Yakutat,  VVrangell.  Petersburg, 
and  Custavus. 

DATES:  Parties  mu!  t  file  notices  < 
objection  within  t€  n  days  of  the  date  of 
service  and  must  f  le  objections  within 
thirty  days  of  the  qate  of  service. 
FOR  FURTHER  INFOltMATION  CONTACT: 
John  R.  Hokanson,  Bureau  of  Dom.estic 
Aviation.  C'vil  Aeronautics  Board,  1825 
Conecticut  Avenua,  N.W.  Washington. 
D.C.  20428  I 

The  complete  tett  of  Order  80-9-153 
is  available  from  our  Distribution 
Section.  Room  516]  1825  Connecticut 
Avenue.  N.W.  Washington,  D.C.  Persons 
outside  the  metrodolitan  area  may  send 
a  postcard  request)  for  Order  80-9-153  to 
the  Distribution  Saction,  Civil 


By  the  Civil  Aeronautics  Board:  September 
24.  1980. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  80-30231  Filed  9-29-aa  8:45  am| 
BILLING  CODE  8320-0 t-M 


Aeronautics  Boarc 
20428. 


,  Washington,  D.C. 


DEPARTMENT  OF  COMMERCE 

Bu!-eau  of  the  Census 

Census  Advisory  Committee  on  the 
Asian  and  Pacific  Americans 
Population  for  thie  1980  Census;  Public 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  94-463),  as 
amended,  notice  is  hereby  given  that  the 
Census  Advisory  Committee  on  the 
Asian  and  Pacific  Americans  Population 
for  the  1980  Census  will  convene  on 
October  30, 1980,  at  9:30  a.m.  The 
Committee  will  meet  in  Room  2424. 
Federal  Building  3,  at  the  Bureau  of  the 
Census  in  Suitland,  Maryland. 

This  Committee  was  established  in 
June  1976  to  advise  the  Director,  Bureau 
of  the  Census,  during  the  planning  of  the 
1980  Census  of  Population  and  Housing 
on  such  elements  as  improving  the 
accuracy  of  the  population  count, 
developing  definitions  and  terminology 
for  improved  identification  and 
classification  of  the  Asian  and  Pacific 
Americans  population,  suggesting  areas 
of  research,  recommending  subject 
content  and  tabulations  of  particular  use 
to  the  Asian  and  Pacific  Americans 
population,  and  expanding  the 
dissemination  of  census  results  among 
present  and  potential  users  of  census 
data  in  the  Asian  and  Pacific  Americans 
community. 

The  Committee  is  composed  of  21 
members  appointed  by  the  Secretary  of 
Commerce,  and  constitutes  a  broad 
spectrum  of  community  leaders, 
scholars,  and  other  appropriate  persons. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  4:30  p.m.,  is:  (1) 
Introductory  remarks  by  the  Director, 
Bureau  of  the  Census;  (2)  issues  relating 
to  the  adjustment  of  the  census 
undercount;  (3)  Committee  discussion; 
and  (4)  Affirmative  Action  Program. 

The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  set 
aside  for  public  comment  and  questions. 
Extensive  questions  or  statements  must 
be  submitted  in  writing  to  the 
Committee  Control  Officer  at  least  3 
,  days  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information 
concerning  this  meeting  should  contact 
the  Committee  Control  Officer,  Mr. 
Clifton  S.  Jordan,  Acting  Deputy  Chief, 
Decennial  Census  Division,  Bureau  of 


the  Census,  Room  3779,  Federal  Building 
3,  Suitland,  Maryland.  (Mailing  address: 
Washington,  D.C.  20233.)  Telephone: 
(301)  763-5169. 

Dated:  September  25. 1980. 
Vincent  P.  Barabba, 
Director,  Bareau  of  the  Census. 

(FR  Doc  80-30226  Filed  9-29-80:  8:45  am) 
BILLING  CODE  3S10-07-M 


Census  Advisory  Committee  on  the 
Spanish  Origin  Population  for  the  1980 
Census;  Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  as 
amended,  notice  is  hereby  given  that  the 
Census  Advisory  Committee  on  the 
Spanish  Origin  Population  for  the  1980 
Census  will  convene  on  October  27, 
1980,  at  9:30  a.m.  The  Committee  will 
meet  in  Room  2424,  Federal  Building  3, 
at  the  Bureau  of  the  Census  in  Suitland. 
Maryland. 

The  Committee  is  composed  of  21 
members  appointed  by  the  Secretary  of 
Commerce.  It  was  established  in 
February  1975  to  advise  the  Director, 
Bureau  of  the  Census,  on  such  1980 
census  planning  elements  as  improving 
the  accuracy  of  the  population  count, 
developing  definitions  for  classification 
.of  the  Spanish  original  population, 
recommending  subject  content  and 
tabulations  of  especial  use  to  the 
Spanish  origin  population,  and 
expanding  the  dissemination  of  census 
results  among  present  and  potential 
users  of  census  data  in  the  Spanish 
origin  population. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  4:30  p.m.,  is:  1) 
Introductory  remarks  by  the  Director  of 
the  Census  Bureau,  2)  issues  relating  to 
the  adjustment  of  the  census 
undercount,  3)  Committee  discussion, 
and  4)  Affirmative  Action  Program. 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comment  and  questions. 
Extensive  questions  or  statements  must 
be  submitted  in  writing  to  the 
Committee  Control  Officer  at  least  3 
days  prior  to  the  meeting. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Clifton  S.  Jordan,  Acting  Deputy  Chief, 
Decennial  Census  Division,  Bureau  of 
the  Census,  Room  3779,  Federal  Building 
3,  Suitland,  Maryland.  Mailing  address: 
Washington,  D.C.  20233,  Telephone  (301) 
763-5169. 
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Dated:  September  25, 1980. 
Vicent  P.  Barabba, 
Director,  Bureau  of  the  Census. 

jKR  Doc.  B0-3022B  Filed  9-29-80:  8:45  am] 
BILLING  CODE  3510-07-M 


International  Trade  Administration 

Unrefined  Montan  Wax  From  the 
German  Democratic  Republic;  ^ 

Initiation  of  Antidumping  Investigation 

agency:  Department  of  Commerce. 
ACTION:  Initiation  of  antidumping 

investigation. 

SUMMARY:  This  notice  advises  the  public 
that  on  the  basis  of  a  petition  filed  in 
proper  form,  the  Department  of 
Commerce  is  initiating  an  antidumping 
investigation  to  determine  whether 
unrefined  montan  wax  from  the  German 
Democratic  Republic  is  being,  or  it  likely 
to  be,  sold  at  less  than  fair  value.  Sales 
at  less  than  fair  value  generally  occur 
when  the  prices  of  the  merchandise  sold 
for  exportation  to  the  United  States  are 
either  less  than  the  prices  of  such  or 
similar  merchandise  sold  for 
consumption  in  the  manufacturer's  or 
exporter's  home  market  or  to  countries 
other  than  the  United  States,  or  less 
than  the  constructed  value.  Prices  of 
such  or  similar  merchandise  sold  at  less 
than  fair  value  from  state-controlled 
economy  countries  are  determined  with 
reference  to  prices  and  costs  of  similar 
merchandise  from  non  state-controlled 
economy  countries.  The  Department  of 
Commerce  is  notifying  the  International 
Trade  Commission  of  this  action  so  that, 
in  accordance  with  the  Tariff  Act  of 
1930,  as  amended,  the  Commission  may 
determine  whether  there  is  a  reasonable 
indication  of  material  injury  by  reason 
of  imports  of  this  merchandise. 
EFFECTIVE  DATE:  September  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Flank  Crowe,  Import  Administration 
Specialist  (202-377-3003),  or  Charles 
Wilson,  Supervisory  Import 
Administration  Specialist  (202-377- 
5288),  Office  of  Investigations,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave..  NW.,  Washington.  DC.  20230. 
SUPPLEMENTARY  INFORMATION:  On 
September  5.  1980,  the  Department  of 
Commerce  ("Department")  received  a 
petition  that  complies  with  the 
requirments  of  sections  353.36  and 
353.37  of  the  Department  Regulations  (19 
CFR  353,36  and  353.37).  Filed  by  John  J. 
Hounslow,  President  of  the  American 
Lignite  Products  Company,  lone. 
California,  the  petition  alleges  that 
unrefined  montan  wax  from  the  German 
Democratic  Republic  ( "GDR")  is  being, 


of  is  likely  to  be,  sold  at  leass  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended  (93 
Stat.  162, 19  U.S.C.  1673)  ("the  Act"),  and 
that  the  U.S.  industry  is  likely  to  be 
materially  injured. 

Unrefined  montan  wax  is  classified 
vmder  item  number  494.20  of  the  Tariff 
Schedules  of  the  United  States. 
"Unrefined  montan  wax"  is  a  non- 
oxidized  mineral  wax  extracted  from 
hgnite,  not  advanced  beyond  extraction 
or  cleaning  by  solvent.  The  product  is 
used  primarily  as  a  flow  agent  in  one- 
time carbon  ink  formulae. 

The  petition  includes  sufficient 
evidence  supporting  both  the  allegations 
of  material  injury  and  of  sales  at  less 
than  fair  value.  For  comparison 
purposes,  the  petitioner  uses  the  f.o.b. 
German  port  price  as  the  United  States 
purchase  price,  and,  in  accordance  wjth 
section  353.8(b)(3)  of  the  Department 
Regulations  (19  CFR  3'53.8(b)l3)),  lone, 
California  price  as  the  foreign  market 
value.  According  to  the  petitioner, 
unrefined  montan  wax  is  produced  only 
in  the  German  Democratic  Republic  and 
in  the  United  States. 

The  petition  indicates  increased 
volume  of  imports  and  demonstrates 
actual  decline  in  production,  sales  and 
profits.  It  also  indicates  personnel 
layoffs  and  plant  closings.  The  petition 
alleges  "critical  circumstances"  in 
accordance  with  section  353.36(a)(14)  of 
the  Department  Regulations  (19  CFR 
353.36(a)(14)). 

In  accordance  with  section  732(c)  of 
the  Act  (93  Stat.  163, 19  U.S.C.  1673a(c)), 
I  hereby  determine  that  the  Department 
will  initiate  an  investigation  to 
determine  whether  imports  of  unrefined 
montan  wax  from  the  German 
Democratic  Republic  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value. 

Pursuant  to  section  732(d))  of  the  Act 
(93  Stat.  163, 19  U.S.C.  1673a(d)  the 
Department  is  notifying  the  U.S. 
International  Trade  Commission  (ITC) 
and  providing  it  with  a  copy  of  the 
information  on  which  I  based  this 
determination  to  initate  an  investigation. 
The  International  Trade  Administration 
will  make  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information.  It  will  also  make  available 
all  privileged  and  confidential 
information  in  its  files,  provided  the  ITC 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Pursuant  to  section  733(a)  of  the  Act 
(93  Stat.  163. 19  U.S.C.  1673b(a)),  the  ITC 
will  determine  w-hether  there  is  a 
reasonable  indication  that  an  industry  in 


the  United  States  is  materially  injured, 
or  threatened  with  material  injury,  by 
reason  of  imports  of  unrefined  montan 
wax  from  the  German  Democratic 
Republic.  If  that  determination  is 
negative,  this  investigation  will  be 
terminated,  and  the  International  Trade 
Administration  will  publish  no  further 
notice.  Otherwise,  the  investigation  will 
proceed  to  its  conclusion. 

Section  733(b)  of  the  Act  (93  Stat.  163, 
19  U.S.C.  1673b(b))  requires  that, 
normally  no  later  than  160  days  after  the 
date  on  which  the  petition  was  filed,  the 
International  Trade  Administration 
make  a  preliminary  determination 
whether  there  is  a  reasonable  basis  to 
believe  or  suspect  that  merchandise 
which  is  the  subject  of  this  investigation 
is  being,  or  is  likely  to  be,  sold  at  less 
than  fair  value.  Therefore,  unless  the 
investigation  is  terminated  or  extended, 
the  International  Trade  Administration 
will  make  a  preliminary  determination 
not  later  than  Febraury  12, 1981.  This 
notice  is  published  pursuant  to  section 
732  of  the  Act  (93  Stat.  162, 19  U.S.C. 
1673a)  and  section  353.37(b)  of  the 
Department  Regulations,  (19  CFR 
353.37(b),  45  Fed.  Reg.  8199). 
John  D.  Greenwald, 
Deputy  Assistant  Secretary  for  Import 
A  dministration. 
September  24, 1980. 

|FR  Doc.  80-30164  Filod  9-29-80.  8:45  am] 
BILLING  CODE  3S10-25-M 


Certain  Textiles  and  Textile  Mill 
Products  From  India:  Final  Negative 
Countervailing  Duty  Determination 

agency:  Iniernational  Trade 

Administration,  U.S.  Department  of 

Commerce. 

action:  Final  negative  countervailing 

duty  determination. 

SUMMARY:  The  Department  of 
Commerce  has  determined  that  iKe 
Government  of  India  does  not  confer 
benefits  upon  the  production  or  export 
of  certain  textiles  and  textile  mill 
products  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  S.  Clapp.  Supervisory  Import 
Administration  Specialist,  Office  of 
Investigations,  International  Trade 
Administration,  Department  of 
Commerce,  Washington,  D.C.  20230 
(2n:-3''7-54961, 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  April  2, 1980,  the  Commerce 
Department  published  in  the  Federal 
Register  a  notice  of  "Initiafion  of 
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Counterv'ailing  Duty  Investigation"  in 
this  case.  By  this  action  Commerce 
reopened  on  its  o'wn  initiative  an  earlier 
countervaihng  duty  investigation  of 
certain  texitles  apd  textile  mill  product.9 
(hereinafter  "texljles")  from  India  which 
had  been  concluded  on  November  16, 
1978,  with  the  issuance  of  a  final 
negative  countervailing  duty 
determination.  T!je  reopening  of  that 
proceeding  was  riecessary  to  reexamine 
one  of  the  prograjns  originally 
investigated  in  lij  ht  of  statutory  changes 
to  the  countervai  ing  duty  law  made  by 
the  Trade  Agreen  ents  Act  of  1979.  A 
notice  of  "Preliminary  Countervailing 
Duty  Determinati  )n"  was  published  in 
the  Federal  Regis  er  on  June  26, 1980  (45 
Fed.  Reg.  43240).  I 

On  January  1, 1  }80.  Title  I  of  the  Trade 
Agreements  Act  c  f  1979  (93  Stat.  150) 
(the  TAA)  took  el  ect.  The  TAA 
superseded  sectic  n  303  of  the  Tariff  Act 
of  1530  (the  Act),  or  countervailing  duty 
cases  involving  p;  oducts  of  any  country 
determined  to  be  i  "country  under  the 
Agreement."  as  difined  in  section  701(b) 
of  the  Act  (19  U.S  C.  1671  (b).  The  TAA 
also  amended  sec  tion  303  of  the  Act  (19 
U.S.C.  1303). 

India  is  not  prei  ently  a  "country 
under  the  Agreem  cnf".  This  case  is. 
therefore,  governt  d  by  section  303  of  the 
Act,  as  amended  )y  section  103(b)  of  the 
TAA  (19  U.S.C.  i;D3(b)). 

Indian  Textile  Inc  ustry  Profile 

The  textile  indii  stry  is  the  largest 
organized  industr  '  in  India,  accounting 
for  roughly  20  per  :ent  by  value  of 
India's  total  indus  trial  production.  The 
industry  is  com.po  sed  of  both  large  mills 
(the  "mill  sector"  and  many  small 
enterprises  (the  "<  ecentalized  sector"). 
The  mill  sector  co  isists  of  spinning  mills 
producing  yam  ar  d  composite  mills 
which  are  engagei   in  both  spinning  and 
weaving.  The  dec  mtralized  sector, 
which  uses  powei  looms  and  hand 
looms,  depends  oi  i  the  mill  sector  for  its 
yarn  requirement! .  Over  one-half  of  the 
power  looms  are  «  ngaged  in  the 
manufacture  of  rr  in-made  textiles.  Mills 
are  located  through. 'ut  India  and  employ 
over  7  million  woi  k<?:s.  Maharashtra, 
Gijjarat.  Tamil  Na  du,  iVarnataka  and 
West  Bengal  are  t  ie  key  m.anufacturing 
states.  U.S.  impor  s  of  cotton 
manufactures  frori  India  totaled  136 
million  equivalenl  square  yards  in  1978 
as  against  154  mil  ion  equivalent  square 
yards  in  1977.  Oth  er  major  export 
markets  include  tl  e  United  Kingdom. 
Dubai,  Singapore,  Australia,  Sudan, 
France,  West  Ger  nany,  Canada  and 
Zambia. 

For  purposes  of  his  notice,  "certain 
textiles  and  textiL'  mill  products" 
include  yarns,  fab  ics,  household 


textiles,  miscellaneous  products  of 
textile  mills,  and  certified  hand-loomed 
and  folklore  products,  made  of  cotton, 
wool  and  man-made  fibers  as  specified 
in  the  U.S.  bilateral  textile  agreements 
and  described  by  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA) 
set  forth  in  the  appendix  to  the  Federal 
Register  notice  published  on  October  13, 
1978  (43  Fed.  Reg.  47340).  The  term  also 
refers  to  men's  and  boys'  apparel 
described  by  TSUSA  item  numbers  in 
this  appendix. 

Program  Investigated 

The  program  under  investigation 
involves  Cash  Compensatory  Support  on 
Export  (CCS)  payments  by  the 
Government  of  India  on  the  exportation 
of  textile  products.  The  CCS  payments 
vary  from  0.0  percent  to  15.0  percent  of 
the  f.o.b.  value  of  the  exports,  depending 
on  the  produrt. 

This  is  tht^-  ♦hird  in  a  series  of  cases 
involving  CCS  payments  by  Indian  on 
exports  to  the  United  States.  In  both 
previous  cases — Certain  Industrial 
P'asleners  from  India,  published  in  the 
Federal  Register  on  July  21, 1980  (45  Fed, 
Reg.  48607)  and  Certain  Iron  Metal 
Castings  from  India,  published  in  the 
Federal  Register  on  August  20, 1980  (45 
Fed.  Reg.  55502) — we  examis^d  in  some 
detail  the  nature  of  the  CCST program 
and  the  specific  manner  in  which  it  was 
applied  to  the  products  in  questioiti.  We 
were  unwilling  to  find  that  the  program, 
perse,  involved  subidies  within  the 
meaning  of  the  countervailing  duty  law. 
Rather,  in  each  case  our  affirmative 
determination  rested  on  the  manner  in 
which  the  program  was  applied  to  the 
specific  products  under  investigation. 

The  issue  in  each  instance  is  whether 
CCS  payments  on  the  export  of  a 
particular  product  can  be  considered 
bona  fide,  non-excessive  rebates  of 
indirect  taxes  previously  paid  on  the 
product.  If  so,  the  pajmients  are  not 
subsidies  within  the  meaning  of  the 
countervailing  duty  law;  if  not,  they  are. 

The  CCS  program  was  introduced  in 
1966  and,  since  then,  has  been  revised 
periodically.  The  Government  of  India 
has  stated  that  the  primary — but  not  the 
exclusive — purpose  of  the  CCS  program 
is  to  compensate  exporters  for  various 
indirect  taxces  paid,  and  not  otherwise 
rebated,  on  products  that  are  exported. 
The  CCS  payments  are  designed  to 
support  exports  in  a  manner  consistent 
with  the  competitive  needs  of  Indian 
producers. 

The  Government  of  India  determines 
the  CCS  rate  for  a  particular  product 
after  taking  into  account  the  incidence 
of  indirect  taxes  paid  by  producers  of 
the  product  that  are  not  otherwise 
refunded,  the  existence  of  other 


disincentives  to  exports,  and  the 
competitive  needs  of  the  producers. 
There  is  no  "right"  to  CCS  payments; 
none  are  granted  even  where  there  are 
indirect  taxes  not  otherwise  rebated  if 
the  Government  of  India  decides  that 
the  competitive  need  of  a  particular 
industry  does  not  warrant  CCS 
payments. 

In  the  case  of  the  textiles  under 
investigation,  the  CCS  rate  was  revised, 
effective  April  1, 1979.  In  order  to 
establish  the  new  rate  the  Ministry  of 
Commerce  requested,  on  October  23, 
1978.  that  the  Silk  and  Rayon  textiles 
Export  Promotion  Council  and  the 
Cotton  Textiles  Export  Promotion 
Council  and  other  export  councils  which 
represent  the  textile  industry  submit 
updated  information  on  indirect  taxes 
levied  on  textiles  and  textile  mill 
products,  and  on  other  matters  affecting 
their  export. 

As  we  stated  in  our  decisions  ir.  the 
fasterner  and  castings  cases,  the 
primary  considerations  in  determining 
whether  programs  like  the  CCS  program 
should  be  considered  indirect  tax 
rebates  are  (1)  whether  the  program 
operates  for  the  purpose  of  rebating 
indirect  taxes;  (2)  whether  there  is  a 
clear  link  between  eligibility  for 
payments  on  export  and  indirect  taxes 
paid;  and  (3)  whether  the  Government 
has  reasonably  calculated  and 
documented  the  actual  indirect  tax 
incidence  relative  to  the  products 
concerned  and  has  demonstrated  a  clear 
link  between  such  tax  incidence  and  the 
amount  paid  on  export. 

In  both  the  fastener  and  the  castings 
cdses.  petitioners  argued  that  the 
general  structure  of  the  CCS  program 
precludes  a  finding  that  CCS  payments 
constitute  indirect  tax  rebates.  We  did 
not  agree.  In  the  fastener  case  we  noted 
that: 

Counsel  for  petitioner  has  argiied  that  a 
numtvir  of  factors  require  the  conclusion  that, 
by  its  very  structure,  the  CCS  program  cannot 
be  considered  a  rebate  of  indirect  taxes. 
Counsel  has  pointed  out  that  the  program  is 
designed  to  serve  objectives  other  than  the 
rebate  of  indirect  taxes,  that  CCS  payments 
are  not  available  by  rigl.t  to  Indian 
producers,  and  that  the  Ministry  which 
operates  the  program  is  not  the  taxing 
authority. 

We  do  not  believe  that  any  of  these  points 
is  decisive.  What  the  Indian  Government  may 
or  may  not  hope  to  accomplish  from  the  CCS 
payments  does  not  determine  the  nature  of 
the  payments.  There  is  nothing  contradictory 
about  rebating  indirect  taxes  for  the  purpose 
of  strengthening  export ,  -^rformance. 
Similarly,  the  fact  that  the  (government  of 
India  reserves  the  right  not  Iv  vrant  CCS 
payments  has  no  bearing  on  v.nc.'er,  when 
made,  the  pay.T.ents  are  or  are  not  indirect 
tax  rebates.  Finally,  we  do  not  believe  that  it 
is  appropriate  for  the  Department  to 
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determine  the  character  of  CCS  payments 
because  they  are  made  by  one  government 
agency  as  opposed  to  another.  The  question 
is  not  how  the  funds  are  distributed  but 
whether  the  payments  constitute  bona  fide 
rebates  of  indirect  taxes  (45  Fed.  Reg.  48608), 

Our  decision  in  each  of  the  previous 
cases  turned  on  a  specific  analysis  of 
the  relationship  between  the  CCS 
payments  and  the  incidence  of  indirect 
taxes  borne  by  the  exports  in  question. 
In  neither  case  was  the  necessary  link 
between  indirect  taxes  and  CCS 
payments  satisfactorily  demonstrated. 
In  both,  CCS  payments  were 
significantly  greater  than  the  level  of 
indirect  taxes  borne  by  the  products 
(especially  after  discounting  for  various 
items,  e.g.  port  congestion  charges,  or 
steel  development  surcharge  which, 
while  claimed  as  indirect  taxes  which 
may  be  rebated  on  export,  would  not  be 
recognized  as  such  under  our 
countervailing  duty  law).  Further,  there 
was  little  evidence  that  the  indirect  tax 
incidence  borne  by  producers  of 
fasteners  and  castings  had  been 
calculated  with  precision.  In  both  cases 
the  indirect  tax  information  supplied  to 
the  Government  of  India  came  from  only 
a  few  producers  and,  even  among  these, 
there  was  no  effort  to  provide  a 
weighted  average  tax  incidence. 

In  contrast,  all  major  producers  of 
textiles  subject  to  this  investigation 
provided  the  Indian  goverrmient 
(through  the  relevant  export  promotion 
councils)  full  and  detailed  information 
on  the  incidence  of  indirect  taxes  paid  in 
their  products.  The  information  provided 
by  individual  producers  was  carefully 
aggregated  by  the  councils  in  order  to 
provide  the  Goverrmient  an  average  tax 
incidence  for  each  product  sector.  The 
Government  of  India  has  shown  that  the 
councils  are  required  to  periodically 
submit  updated  tax  incidence 
information  and  that  the  CCS  payment 
level  is  evaluated  in  light  of  the  new 
information.  Finally  for  each  product 
sector  the  amount  of  the  CCS  payment 
was  equal  to  or,  more  often,  less  than 
the  incidence  of  indirect  taxes  borne  by 
the  product. 

Unlike  the  fasteners  and  castings 
cases,  this  case  satisfies  the  standards 
for  determining  whether  the  CCS 
payments  constitute  indirect  tax  rebates 
has  been  met.  First,  the  CCS  program  is 
an  effort  by  the  Government  of  India  to 
rebate  indirect  taxes  to  Indian  exporters 
of  textiles.  The  program  has  other 
objectives  but,  as  we  said  in  our 
decision  in  the  fasteners  case,  the 
additional  objectives  do  not  make  the 
CCS  program  any  less  an  effort  to  rebate 
indirect  taxes.  Second,  eligibihty  for 
CCS  payments  is,  in  this  case,  clearly 
linked  to  indirect  taxes  paid.  In  order  to 


set  CCS  payment  levels,  the 
Government  of  India  required  and 
received  detailed  information  on 
indirect  taxes  paid;  the  CCS  levels  were 
set  in  light  of  this  information.  Finally,  in 
this  case  the  Government  has  taken  care 
to  require  full  and  carefully  documented 
information,  on  a  product  sector  basis, 
of  indirect  taxes  borne  by  textile  and 
textile  mill  exports  and  has  limited  CCS 
payments  to  the  amount  of  indirect 
taxes  paid  which,  under  our 
countervailing  duty  law,  may  be  rebated 
on  export. 

We  have,  accordingly,  concluded  that 
CCS  payments  on  the  products  subject 
to  this  investigation  are  not  subsidies 
within  the  meaning  of  the  countervailing 
duty  law. 

Verification 

Department  officials  verified  the 
information  relied  upon  in  reaching  this 
determination  through  investigation  of 
Government  documents  pertaining  to 
the  CCS  program,  examination  of  other 
documents,  and  discussions  with 
officials  of  the  Government  of  India. 
Examples  of  the  type  of  documents 
examined  include  official  government 
reports  on  policies,  announcements  of 
government  programs,  and  trade 
organization  reports. 

Determination 

I  hereby  determine  that  the 
Government  of  India  does  not  provide 
bounties  or  grants  (subsidies)  within  the 
meaning  of  section  303  of  the  Act  on  the 
production  or  export  of  textiles  or  textile 
mill  products. 

Accordingly,  I  direct  cancellation  of 
the  suspension  of  liquidation  ordered  in 
the  preliminary  determination.  I  further 
direct  Customs  officers  to  liquidate 
entries  without  regard  to  countervailing 
duties,  and  to  cancel  any  bonds  or  other 
security  that  had  been  required. 

(Sees.  303  and  706  of  the  Act  (19  U.S.C.  1303, 
1671(e)),  and  section  355.33  of  the  Department 
of  Commerce  regulations  (19  CFR  355,33)) 
Robert  E.  Herzstein, 

Under  Secretary  for  International  Trade. 
September  24. 1980. 

|FR  Doc.  80-30163  Filed  9-29-80:  8;45  am) 
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Worldwide  Information  and  Trade 
System  (WITS);  Request  for 
Information 

FEDERAL  AGENCY:  Department  of 

Commerce. 

SUBMITTING  OFFICE:  International  Trade 
Administration,  Deputy  Assistant 
Secretary  for  Export  Development. 

SUBJECT:  Request  for  Information. 


The  Department  of  Commerce  is 
currently  developing  a  computerized, 
international  marketing  information 
system,  known  as  the  Worldwide 
Information  and  Trade  System  (WITS). 
The  objective  of  WITS  is  to  help 
increase  U.S.  exports.  The  Congress  has 
indicated  its  intention  that  the  objective 
be  accomplished  in  a  manner  which 
utilizes,  to  the  maximum  extent  possible, 
existing  sector  databases  and  other 
information  services  and  does  not 
duplicate  or  compete  with  them. 
Consistent  with  the  Congressional  intent 
and  U.S.  Government  policy,  the 
Department  is  interested  in  procuring 
the  required  database  services  for  WITS 
from  private  sector  sources,  in 
preference  to  developing  and 
maintaining  the  WITS  database  in 
house. 

The  WITS  System  contemplates  a 
database  of  seven  discrete  files, 
described  briefly  below: 

1.  Marketing  information  file 
containing  foreign  economic, 
commercial  and  marketing  information 
on  business  conditions  and  U.S.  export 
prospects  abroad. 

2.  Promotional  events  file  containing 
information  on  U.S,  and  overseas 
export-related  trade  shows,  missions, 
conferences,  etc. 

3.  Export  advisory  file  containing  ~ 
information  on  organizations  and 
publications  which  can  provide  advice, 
information  and  other  services  to  U.S. 
exporters. 

4.  Foreign  purchase  leads  file 
containing  specific  leads  from  foreign 
firms  or  governments  to  purchase  or 
distribute  U.S.  products  abroad. 

5.  Foreign  customer  file  containing 
information  on  foreign  companies  that 
represent  potential  customers  for  U.S. 
goods  and  services,  including  their 
marketing  interests  and  capabiUties  vis 
a  vis  the  U.S. 

6.  U.S.  supplier  file  containing 
information  on  U.S.  companies  that 
currently  export  or  are  expressly 
interested  in  exporting,  including  their 
export  capabilities,  marketing  interests 
and  general  products  and  services 
available  for  export. 

7.  U.S.  supply  leads  file  containing 
information  on  specific  U.S,  products 
and  services  available  for  export, 
including  the  characteristics,  features, 
end  uses  and  export  status. 

The  Department  of  Commerce 
requests  information  on  the  capabilities 
and  willingness  of  U.S.  firms  or 
organizations  to  collect,  maintain  and/ 
or  disseminate,  in  whole  or  in  part,  the 
data  to  be  contained  in  the  seven  WITS 
files.  The  Department  has  a  series  of 
specific  questions  to  pose  to  potential 
suppliers  of  this  data  concerning  their 
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Trade  approved  the  reestablishment  of 
the  Subcommittee  pursuant  to  the 
charter  of  the  Committee.  And,  on 
September  19, 1980,  the  Deputy 
Assistant  Secretary  for  Export 
Administration  approved  the 
continuation  of  the  Subcommittee 
pursuant  to  the  charter  of  the 
Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department.  (B) 
worldwide  availability  of  product  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology.  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  any  goods  or  technology, 
and  (D)  exports  subject  to  unilateral  and 
multilateral  controls  in  which  the  United 
States  establishes  or  in  which  it 
participates,  including  proposed 
revisions  of  any  such  controls.  The 
Hardware  Subcommittee  was  formed  to 
continue  the  work  of  the  Performance 
Characteristics  and  Performance 
Measurements  Subcommittee,  pertaining 
to  (1)  maintenance  of  the  processor 
performance  tables  and  further 
investigation  of  total  systems 
performance;  and  (2)  investigation  of 
array  processors  in  terms  of  establishing 
the  significance  of  these  devices  and 
determining  the  differences  in 
characteristics  of  various  types  of  these 
devices. 

The  Subcommittee  meeting  agenda 
has  four  parts: 

Genera!  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Discussion  of  the  performance 
analysis  forms. 

Executive  Session 

4.  Discussion  of  matters  properly 
classified  under  Executive  Order  11652 
or  12065,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

The  Genera!  Session  of  the  meeting  is 
opef{  to  the  public;  a  limited  nuriiber  of 
seats  v;ill  be  available.  To  the  extent 
time  permits  members  of  the  public  may 
present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (4),  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  September  16. 
1980.  pursuant  to  Section  10(d)  of  the 


Federal  Advisory  Committee  Act.  as 
amended  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act,  Pub.  L. 
94-409,  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  authorized 
under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in  the 
interests  of  national  defense  or  foreign 
policy.  All  materials  to  be  reviewed  and 
discussed  by  the  Subcommittee  during 
the  Executive  Session  of  the  meeting 
have  been  properly  classified  under 
Executive  Order  11652  or  12065.  All 
Subcommittee  members  have 
appropriate  security  clearances. 

A  copy  of  the  Notice  of  Determination 
is  available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce. 
Telephone:  202-377^217. 

Copies  of  the  minutes  of  the  General 
Session  can  be  obtained  by  calling  Mrs. 
Margaret  Cornejo,  Office  of  the  Director 
of  Licensing,  Office  of  Export 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
phone  202-377-2583. 

For  further  information  contact  Mrs. 
Cornejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 

Dated:  September  26. 198a 
Kent  N.  Knowles,  \ 

Director.  Office  of  Export  Adrrhitistration. 
International  Trade  Administration. 
Department  of  Commerce. 

[i'R  Hoc:.  80-30382  Filed  9-2&-80;  11:55  am) 
BILUma  CODE  3510-25-M 


Licensing  Procedures  Subcommittee 
of  the  Computer  Systems  Technical 
Advisory  Committee;  Open  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (19761.  notice  is 
hereby  given  that  a  meeting  of  the 
Licensing  Procedures  Subcommittee  of 
the  Computer  Systems  Technical 
Advisory  Committee  will  be  held  on 
Wednesday.  October  15. 1980.  at  9:30 
a.m.  in  Conference  Room  A.  Main 
Commerce  Building,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington. 
\D.C. 
\  The  Computer  Systems  Technical 
Advisory  Committee  was  initially 
established  on  January  3.  1973.  On 
December  20, 1974.  January  13, 1977, 
August  28, 1978,  and  August  29, 1980,  the 
Assistant  Secretary  for  Administration 
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approved  the  recharter  and  extension  of 
the  Committee,  pursuant  to  Section 
5(h)(1)  of  the  Export  Administration  Act 
of  1979.  50  U.S.C.A.  App.  2401  et  seq. 
and  the  Federal  Advisory  Committee 
Act.  The  Licensing  Procedures 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  was 
established  on  February  4. 1974.  On  July 
8. 1975  and  October  16. 1978,  the 
Subcommittee  was  approved  for 
continuation  pursuant  to  the  charter  of 
the  Committee.  On  September  19, 1980. 
the  Deputy  Assistant  Secretary  for 
Export  Administration  approved  the 
continuation  of  the  Subcommittee 
pursuant  to  the  charter  of  the 
Committee.  , 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department,  (B) 
worldwide  availability  of  product  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  any  goods  or  technology, 
and  (D)  exports  subject  to  unilateral  and 
multilateral  controls  which  the  United 
States  estabhshes  or  in  which  it 
participates,  including  proposed 
revisions  of  any  such  controls.  The 
Licensing  Procedures  Subcommittee  was 
formed  to  review  the  procedural  aspects 
of  export  licensing  and  recommend 
areas  where  improvements  can  be 
made. 

The  Subcommittee  meeting  agenda 
has  four  parts: 

(1)  Opening  remarks  by  the 
Subcommittee  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  pul  "ic 

(3)  Pending  items  of  business: 

a.  Permissive  reexports  under  GLR. 

b.  Technical  preevduaticn  of 
products. 

c.  Other  items  pending  from  previous 
agendas. 

(4)  Standard  forme  tting  of  license 
apphcations. 

The  meeting  v.  HI  be  open  for  public 
observation  and  -3  il~!;ed  number  of 
seats  vdll  be  available^  To  'he  extent 
time  permits  members  pf  the  public  may 
present  oral  stattmerts  to  the 
Subcommittee.  Wr'iten  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 
"^    Copies  of  the  n.inutes  of  the  meeting 
will  be  available  by  calling  Mrs. 
Margaret  Cornejo.  Office  of  the  Director 
of  Licensing.  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
telephone:  A/C  202-377-2583. 


For  further  information  contact  Mrs. 
Cornejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 

Dated:  September  26, 1980. 
Kent  Knowles, 

Director,  Office  of  Export  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

|FR  Doc.  80-30381  Filed  9-29-80;  11:55  am] 
BILLING  CODE  3510-25-M 


National  Oceanic  and  Atmospheric 
Administration 

Approval  of  the  Louisiana  Coastal 
Zone  Management  Program 

Pursuant  to  the  authority  contained  in 
Section  306(a)  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended 
(16  U.S.C.  1445(a)).  notice  is  hereby 
given  that  the  Assistant  Administrator 
for  Coastal  Zone  Management  (on 
behalf  of  the  Secretary  of  Commerce)  on 
September  20, 1980  approved  the  coastal 
zone  management  program  of  Louisiana. 

Approval  activates  Federal  agency 
responsibility  for  being  consistent  with 
this  program  pursuant  to  the  Federal 
consistency  provisions  of  the  Coastal 
Zone  Management  Act  as  of  the  date  of 
approval.  Further  information  on  the 
responsibilities  of  affected  Federal 
agencies  in  this  regard  may  be  found  in 
15  CFR  Part  930,  published  in  the 
Federal  Register,  at  page  37142,  on  June 
25, 1979. 

A  copy  of  the  findings  made  by  the 
Assistant  Administrator  in  determining 
that  this  program  meets  the 
requirements  of  the  Coastal  Zone 
Management  Act  may  be  obtained  upon 
request  from  the  Office  of  Coastal  Zone 
Management.  Inquiries  regarding  the 
Louisiana  Program  should  be  addressed 
to:  Ann  Berger-Blundon.  Gulf/Islands 
Regional  Manager.  Office  of  Coastal 
Zone  Management,  Page  Building  No.  1 
Room  354,  3300  Whitehaven  Street,  NW., 
Washington,  D.C.  20235,  (202)  254-7546. 

Dated:  September  24, 1980. 
Michael  Glazer, 

Assistant  Administrator  for  Coastal  Zone 
Management. 

|FR  Doc  80-30176  Filed  9-29-80:  8:45  ami 
BILLING  CODE  3510-OB-M 


Office  of  the  Secretary 

IDepartment  Organization  Order  10-11; 
Amdt.  2;  Transmittal  5041 

Delegation  of  Authority;  Associate 
Deputy  Secretary 

Effective:  August  7, 1980. 

This  order  effective  August  7, 1980 
further  amends  the  material  appearing 


at  45  FR  6144  of  January  25, 1980  and  45 
FR  51870  of  August  5, 1980. 

Department  Organization  Order  10-11 
of  January  2, 1980  is  hereby  further 
amended  as  shown  below.  The  purpose 
of  this  amendment  is  to  add  the 
International  Expositions  Staff. 

1.  Section  3.  Delegation  of  authority. 
In  pen  and  ink  number  the  existing 
paragraph  as  .01  and  a  new  paragraph 
.02  is  added  to  read  as  follows: 

".02  The  authority  of  the  Secretary 
under  the  Act  of  May  27. 1970  (P.L.  91- 
259.  22  U.S.C.  2801  et  seq.];  which  relates 
to  participation  of  the  United  States  in 
international  exhibitions,  is  hereby 
delegated  to  the  Associate  Deputy 
Secretary." 

2.  Section  4.  Functions.  A  new 
paragraph  q.  is  being  added  to  read  as 
follows: 

"q.  To  direct,  coordinate  and  monitor 
the  policies  and  operation  of  the 
International  Expositions  Staff." 

3.  Section  5.  Organization.  Paragraph 
.02  is  revised  to  read  as  follows: 

".02  The  Associate  Deputy  Secretary 
directs  and  supervises  the  following 
organizational  units: 

"a.  The  Office  of  Regional 
Development  (DOO  15-5): 

"b.  The  Office  of  State  and  Local 
Government  Assistance  (DOO  22-1); 

"c.  The  Office  of  Program 
Coordination  (DOO  22-2); 

"d.  The  Office  of  Regional  Affairs 
(DOO  22-4); 

"e.  The  Office  of  Business  Liaison 
(DOO  22-5);  and 

"f.  The  International  Expositions 
Staff." 

Elsa  A.  Porter, 
Assistant  Secretory  for  Administration. 

(FR  Doc  80-30158  Filed  9-Z9-80,  8:45  am| 
BILLING  CODE  3510-17-M 


[Department  Organization  Order  15-3; 
Amdt.  2;  Transmittal  5071 

Delegation  of  Authority;  Office  of 
Public  Affairs 

Effective:  September  12. 1980. 

This  order  effective  September  12, 
1980  further  amends  the  material 
appearing  at  43  FR  15479  of  April  13, 
1978,  and  supersedes  the  material 
appearing  at  43  FR  35523  of  August  10, 
1978. 

Department  Organization  Order  15-3 
of  March  4. 1978  is  hereby  further 
amended  as  shown  below.  The  purpose 
of  this  amendment  is  to  transfer 
responsibility  for  editorial  functions  and 
OMB  Circular  A-3  to  the  Office  of 
Publications^ 

1.  Section  3.  Functions.  In  pen  and  ink, 
add  the  word  "and"  at  the  end  of 
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paragraph  3.1..  change  the  semicolon  at 
the  end  of  paragraph  3.m.  to  a  period, 
and  delete  paragraph  3.n. 

2.  Section  4.  Organization.  Paragraphs 
.01  and  .03  are  revised  to  read  as 
follows: 

".01  The  Deputy  Director  of  Public 
Affairs  assists  the  Director  in  the 
performance  cf  responsibilities  and 
performs  the  duties  of  the  Director  in  the 
latter's  absence.  The  Deputy  Director  is 
also  responsible  for  reviewing  all 
proposed  Departirental  publications  to 
ensure  the  appropriate  pnlicy  content. 

".C3  The  Print  Media  Division  is 
responsible  for  disseminating  printed 
materials,  for  relationships  with  the 
press,  and  operation  of  the  Commerce 
News  Room.  Speoifically,  the  Division 
shall: 

"a.  Provide  liaijon  with  and 
assistance  to  representatives  of  the 
press  on  a  day-to-day  basis. 

"b.  Review  and  approve  for  issuance 
press  releases  from  operating  units. 

"c.  Prepare  pregs  releases,  articles, 
and  other  materials  on  Department-level 
matters. 

"d.  Advise  and  ussist  the  public 
information  staffs  in  the  operating  units 
in  preparation  and  distribution  of 
releases  and  material." 

3.  Amendment  \  dated  July  17, 1978  is 
hereby  superseded. 

Elsa  .\.  Porter, 

Assistant  Secretary  for  Adwinistrotion. 

■re  Doc,  80-10139  Filed  9-3b-flO:  8:45  am) 
BILLING  CODE  3510-17-11 


[Department  Organization  Order  25-5B; 
Transmittal  5061 

Organization  Order;  National  Oceanic 
and  Atmospheric  Administration 

Effective:  .August  18.  19tiO. 

This  order  effective  August  18,  1980 
supersedes  the  materials  appearing  at  43 
FR  51438  of  .Xovenaber  3.  19:^8,  44  FR 
3303  of  January  16, 1979,  44  FR  15522  of 
March  14,  1979,  44  FR  24623  of  April  26, 
1979.  44  FR  63128  of  -Vovember  2,  1979, 
45  ¥R  19292  of  March  25, 1980  and  45  FR 
32749  of  May  19,  19B0. 

Section  1.  Purposes 

,01  This  order  prescribes  the  internal 
organization,  management  structure, 
and  assignment  oflfunctions  within  the 
.\dtional  Oceanic  find  Atmospheric 
Administration  (N0.-\.-\).  The  scope  of 
authority  and  functions  of  NOAA  are 
set  forth  in  Depa.-tment  Organization 
Order  25-5.'\. 

.02  The  purpose  of  this  revision  is  to: 
a.  Remove  from  the  Executive 
Secretariat  (Section  3.)  the  responsibility 
to  serve  as  primary  contact  and 


coordmating  point  for  audits.  This 
function  is  now  performed  by  the 
Assistant  Administrator  for 
Management  and  Budget. 

b.  Transfer  the  National  Climate 
Program  Office  to  the  Assistant 
Administrator  for  Policy  and  Planning 
(Section  6.)  and  set  forth  the 
organization  structure  under  the 
Assistant  Administrator. 

c.  Change  the  title  of  the  Office  of 
Resource  Use  Assessment  and 
Coordination  under  the  Assistant 
Administrator  for  Coastal  Zone 
Management  (Section  8.]  to  the  Office  of 
Ocean  Resource  Coordination  and 
Assessment. 

d.  Remove  from  the  Office  of 
Management  and  Computer  Systems 
(Section  9.)  the  reference  to  the  Federal 
planning  program  for  environmental 
telecommunications  system.  This 
program  has  been  eliminated  by  the 
Executive  Office  of  the  President. 

e.  Eliminate  the  listing  of  the 
organizational  substructure  under  the 
Office  of  Ocean  Engineering,  and 
Environmental  Research  Laboratories  in 
Section  10.,  and  National  Weather 
Service,  National  Ocean  Survey,  and 
Environmental  Data  and  Information 
Service  in  Section  11.  These  listings  did 
not  serve  a  useful  purpose,  and 
increased  the  administrative  burden  on 
NOAA  when  changes  were  required. 

f.  Rename  the  National  Environmental 
Satellite  Service  as  the  National  Earth 
Satellite  Service  and  elevate  it  from  a 
Major  Program  Element  reporting  to  the 
Assistant  Administrator  for  Oceanic 
and  Atmospheric  Services  to  a  major 
line  component  reporting  to  the 
Administrator  (Section  12.);  and 
incorporate  outstanding  amendments. 

Section  2.  Organization  Structure. 

The  organization  structure  of  NOAA 
shall  be  as  depicted  in  the  attached 
organization  chart  (Exhibit  1).  A  copy  of 
the  organization  chart  is  on  file  with  the 
original  of  this  document  in  the  Office  of 
the  Federal  Register. 

Section  3.  Office  of  the  Administrator. 

.01  The  Administrator  of  NOAA 
formulates  policies  and  programs  for 
achieving  the  objectives  of  NOAA  and 
directs  the  execution  of  these  programs. 

.02  The  Deputy  Administrator  assists 
the  Administrator  in  formulating  policies 
and  programs  and  in  managing  NOAA. 

.03  The  Associate  Administrator 
assists  the  Administrator  and  the 
Deputy  Administrator  in  formulating 
policies  and  programs  and  in  managing 
NOAA. 

.04  The  Executive  Secretariat  shall 
provide  management  and  control  of  all 
correspondence  addressed  to  or  from 


the  Administrator,  Deputy 
Administrator  and  Associate 
Administrator:  follow-up  on  action  items 
assigned  by  the  Administrator  advise 
NOAA  officials  regarding  the 
Administrator's  position  on  issues  and 
on  actions  or  decisions  affecting  their 
areas  of  responsibility;  maintain  the 
schedule  for  and  coordinate  the  NOAA 
weekend  duty  officer  system;  and 
provide  administrative  and  logistic 
support  to  the  Office  of  the 
Administrator,  the  special  staff  offices, 
and  such  other  offices  as  may  be 
assigned. 

Section  4.  Special  Staff  Offices. 

.01  The  Office  of  Congressional 
Affairs  shall  coordinate  contacts  with 
Congress  involving  NOAA  (except  for 
budgetary  matters  involving  the 
Appropriations  Committees);  identify 
and  track  all  legislation  of  interest  to 
NOAA;  develop  positions  setting  forth 
NOAA's  views  as  to  the  merits  of 
proposed  or  pending  legislation;  receive 
all  requests  for  NOAA  testimony  before 
Congress  (except  for  budgetary  matters) 
and  coordinate  preparation  of 
testimony;  and  assist  the  NOAA  Office 
of  General  Counsel  in  clearing 
legislative  positions  and  testimony 
through  the  appropriate  Departmental 
offices.  The  activities  shall  be  carried 
out  in  coordination  with  and  in 
recognition  of  the  responsibilities  of  the 
Departmental  Office  of  Congressional 
Affairs  and  Office  of  General  Counsel. 

.02  The  Office  of  Public  Affairs  shall 
recommend  objectives  and  policies    ^ 
relating  to  public  affairs;  plan  and 
conduct  an  information  and  education 
program  to  insure  that  the  public. 
Congress,  user  groups,  and  employees 
are  properly  informed  on  NOAA's 
activities;  and  provide  direction  io  all 
public  affairs  activities  within  NOAA. 
These  activities  shall  be  carried  out  in 
collaboration  with  the  Departmental 
Office  of  Public  Affairs. 

.03  The  Office  of  Naval  Deputy  shall 
insure  coordination  and  joint  planning 
with  the  Navy  on  programs  of  mutual 
organizational  interest, 

.04  The  Office  of  NO.\A  Corps  shall 
develop  plans  for  the  efficient  utilization 
of  the  NOAA  commissioned  officers 
corps;  develop  and  implement  policies 
and  procedures  for  the  recruitment, 
commissioning,  training,  and  assignment 
of  commissioned  officers;  and  represent 
NOAA  in  interdepartmental  activities 
having  to  do  with  the  uniformed 
services. 

.05  The  Office  for  Civil  Rights  shall 
develop,  direct  and  coordinate 
programs,  policies  and  activities 
throughout  NOAA  to  insure  the  effective 
fulfillment  of  NOAA's  responsibilities  in 
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the  areas  of  equal  employment 
opportunity  (EEO),  including  affirmative 
action,  for  employees  and  job 
applicants,  and  nondiscrimination  in 
activities  and  projects  sponsored  by 
NOAA  Programs,  The  Office  shall 
develop  program  policy 
recommendations;  advise  and  assist 
NOAA  elements  in  the  performance  of 
their  EEO  and  civil  rights 
responsibilities;  monitor  and  evaluate 
the  implementation  of  approved 
recommendations,  affirmative  action 
plans,  and  the  effectiveness  of  NOAA  in 
the  areas  of  EEO  and  civil  nghts; 
monitor  and  evaluate  compliance  with 
civil  rights  or  EEO  statutes,  executive 
orders  or  regulations;  and  administer 
NOAA's  internal  and  external 
discrimination  complaint  systems.  Race 
Relations  Training  Program,  and  Special 
Emphasis  Programs.  It  shall  work  in 
close  cooperation  with  the  Office  of 
Management  and  Budget  with  respect  to 
EEO  and  affirmative  action  within 
NOAA,  so  that  policy  direction  and 
guidance  may  be  provided  to  Ihe 
personnel  offices  on  EEO  and 
affirmative  action  matters.  The  activities 
of  this  Office  shall  be  carried  out  in 
cooperation  with  the  Departmental 
Office  of  Civil  Rights  and  the 
Departmental  and  NOAA  General 
Counsels, 

.00  The  Office  of  tiniversily  Affairs 
shall  develop  policies  and  programs 
designed  to  improve  NOAA's  relations 
with  the  academic  and  research 
communities.  It  shall  serve  as  the  focal 
point  and  assist  managers  in  locating 
and  attracting  highly-qualified  academic 
scientists  to  work  in  NOAA.  The  Office 
shall  maintain  cognizance  of  university 
research,  studies,  curriculum  and 
personnel  applicable  to  NOAA 
programs. 

Section  5.  General  Counsel. 

The  General  Counsel  shall  provide  the 
full  range  of  legal  services  for  all 
components  of  NOAA;  review  and 
process  claims  against  NOAA;  be 
responsible  for  the  drafting  of  legislation 
and  the  legal  review  of  legislative 
positions  and  testimony  to  be  given 
before  Congress;  and,  in  cooperation 
with  the  NOA.\  Office  of  Congressional 
Affairs,  clear  legislative  positions  and 
testimony  through  appropriate 
Departmental  offices.  These  activities 
shall  be  carried  out  subject  to  the 
overall  authority  of  the  Department's 
Genfcral  Counsel  as  provided  in 
Department  Organization  Order  10-6. 
Legislative  activities  shall  be  carried  out 
in  c(  operation  with  and  in  recognition  of 
the  responsibilities  of  the  Departmental 
Office  of  General  Coun.<<el  and  the 
Office  of  Congressional  Affairs. 


Section  6.  Assistant  Administrator  for 
Policy  and  Planning. 

The  Assistant  Administrator  for 
Policy  and  Planning  shall  provide  staff 
advice  to  the  Administrator  to  achieve 
NOAA's  goals  through  program  planning 
and  development  of  appropriate  agency 
policies.  The  Assistant  Administrator 
shall  formulate  and  recommend  long- 
range  plans  and  policies  for  new 
initiatives  and  modification  of  existing 
programs;  conduct  economic  and 
scientific  studies  in  support  of  its 
activities;  identify  major  issues  affecting 
NOAA's  programs  and  direct  studies  to 
provide  recommendations  for  their 
solution;  serve  as  NOAA's 
representative  on  the  interagency 
committees  and  as  NOAA's  liaison  with 
the  National  Advisory  Comirittee  on 
Oceans  and  Atmosphere;  and  provide 
assistance  in  solving  special  programs 
and  articulating  policy  on  matters  of 
im.mediate  concern  to  the  Administrator, 

In  addition,  the  Assistant 
Administrator  shall  develop  policy  and 
provide  management  coordination  in 
four  areas: 

•  All  NOAA  activities  relating  to  the 
implementation  by  NOAA  of  the 
National  Environmental  Policy  Act  and 
related  ecological  and  environmental 
conservation  matters; 

•  NOAA's  responsibliides  under 
Section  4  of  the  National  Ocean 
Pollution  Research  and  Development 
and  Monitoring  Planning  Act  of  1978; 

•  NOAA's  responsibilities  to 
coordinate  the  government-wide 
National  Climate  Program  under  the 
National  Climate  Program  Act;  and 

•  NOAA's  Marine  Minerals  programs, 
acting  as  NO^AA's  focal  point  in 
developing  and  coordinating  these 
programs  in  relation  to  programs  and 
requirements  of  other  agencies,  industry 
and  other  elements  of  the  private  sector. 

To  carry  out  these  responsibilities,  the 
Assistant  Administrator  shall  manage 
the  following  units: 

.01  The  Policy  Analysis  Office  shall 
provide  staff  support  to  the  Assistant 
Administrator  in  providing  advice  to  the 
Administrator.  To  this  end  it  will: 

a.  Formulate  and  recommend  long- 
range  plans  and  policies  for  new 
program  initiatives  and  modification  of 
existing  programs; 

b.  Conduct  economic  and  scientific 
studies  and  operations  analysis  in 
support  of  policy  and  planning  activities; 

c.  Identify  major  national  and 
international  issues  and  problems 
affecting  NOAA's  programs  and  direct 
and  coordinate  studies  and  analysis  to 
provide  recommendations  for  their 
solution; 


d.  As  directed  by  the  Administrator, 
serves  as  NOAA's  representative  on 
designated  interagency  committees^>nd 

e.  Provide  assistance  in  solving^  ) 
special  problems  and  articulating  poliay 
on  matters  of  immediate  concern  to  th^ 
Adm.inistrator. 

.02  The  Ecology  and  Conservation 
Office  shall: 

a.  Act  as  the  Administrator's  focal 
point  for  policy  review  of  all  NOAA 
activities  relating  to  ecology  and 
environmental  conservation; 

b.  Review  all  NOAA  activities  to 
ensure  full  compliance  with  the 
purposes  and  provisions  of  Sections  102 
and  103  of  the  National  Envornmental 
Policy  Act  of  1969  (Public  Law  91-190). 
as  implemented  by  Department 
Administrative  Order  21&-6;  provide 
final  review  of  NOAA  envornmental 
statements  required  by  Section  102  of 
the  Act;  and  coordinate,  within  .NOAA 
and  with  DOC  and  other  app'c  priate 
agencies,  the  preparation  of 
environmental  comments  by  that 
section; 

c.  Represent  NOAA  in  di.'^cussions 
with  the  Council  on  Envirorunental 
Quality  and  the  Environmental 
Protection  Agency  on  matters  related  to 
the  functioning  of  the  National 
Environmental  Policy  Act;  and 

d.  Ser\  e  as  appropriate  on  interagency 
councils,  and  in  interagency  discussions, 
on  mailers  that  involve  ecology  or 
environmental  quality  issues,  and  as  the 
Administrator's  principal  liaison  with 
private  organizations  concerned  with 
environmental  issues. 

.03  The  National  .Marine  Pollution 
Program  Office,  to  fulfill  the 
responsibilities  assigned  to  NOAA  by 
Section  4  of  the  National  Ocean 
Pollution  Research  and  Development 
and  Monitoring  Planning  Act  of  1978 
(OPRDM),  shall: 

a.  Prepare  on  a  biennial  basis  the  five- 
year  Federal  plan  on  ocean  pollution 
research,  development,  and  monitoring 
(OPRDM)  called  for  by  the  Act; 

b.  Consult  with  Federal,  State  and 
local  agencies,  and  private  sector 
experts,  and  conduct  studies  and 
analyses,  to  determine  national  OPRDM 
needs  and  problems,  current  levels  of 
Federal  and  non-Federal  OPRDM 
activities,  priority  problem  areas  for 
action  during  the  plan  period,  areas  of 
overemphasis  or  underemphasis  in  the 
current  Federal  program,  and 
recommendations  for  improved 
eificiencv  and  effectiveness  in  the 
Federal  OPRDM  effort; 

c.  Exercise  an  overall  interagency 
coordination  role  to  ensure 
implementation  of  recommendations  in 
the  current  Federal  plan  and  develop,  in 
consultation  with  the  Office  of 
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Management  and  Budget  and  officials  of 
concerned  Federal  agencies,  methods  to 
coordinate  the  Federal  budget  review 
process  for  OPRDM  programs: 

d.  Serve  as  prirriary  staff  support  for 
the  Interagency  Committee  for  OPRDM. 
chaired  by  the  Qeputy  Administrator, 
NOAA;  and 

e.  Evaluate  thfc  effectiveness  of  the 
Act  and  its  implementation. 

.05  The  National  Climate  Program 
Office  shall  act  es  the  focal  point  within 
the  Federal  Government  to  administer 
the  National  Climate  Program  in 
accordance  with  the  National  Climate 
Act  (Public  Law  95-367).  In  order  to 
coordinate,  plan,  and  serve  national 
efforts  in  climate,  the  office  shall: 

a.  Develop  thei  National  Climate 
Program,  including  preparation  of 
national  climatejplans  and  the  Annual 
Report; 

b.  Define  the  r  jles  of  various  Federal 
departments  anc  agencies  in  the 
National  Climate  Program  and  provide 
for  Program  coordination  through 
interagency  groiKS  and  advisory 
committees  or  o^er  mechanisms; 

c.  Cooperate  aiid  participate  with 
other  Federal  agencies,  including  the 
Department  of  Sjate,  and  foreign, 
international  ancj  domestic 
organizations  add  agencies  involved  in 
international  or  domestic  climate- 
related  program^; 

d.  Assist  the  /Administrator  in 
establishing  an  intergovernmental 
program  for  Fedaral  and  State 
cooperative  activities  in  climate  studies 
and  advisory  setyices; 

e.  Administer  ind  monitor  grants  for 
research  to  public  or  private  educational 
institutions,  stat^  agencies,  and  other 
persons  or  institutions  qualified  to 
conduct  climate-  'elated  studies  or 
provide  climate-ijelated  services; 

f.  Coordinate  vrith  and  assist  the 
Office  of  Manage  ment  and  Budget  in  the 
preparation  of  a  loriznntal  budget  for 
the  National  Pro;  ram;  and 

g.  Evaluate  the  effectiveness  of  the 
Act  and  its  implii  mentation  and  develop 
recommendation  j  for  changes  to  further 
the  national  objectives  in  this  area. 

.06  The  Marine  Minerals  Office  shall: 

a.  Coordinate,  3lan,  and  implement,  in 
cooperation  with  other  NOA,\ 
components,  all  'JOAA  activities 
pertaining  to  the  development  and 
authorization  of  marine  hard  mineral 
resources  and  thii  establishment  of 
associated  environmental  safeguards  for 
the  marine  and  c^jastal  environments; 

b.  Assist  the  Absisiant  Administrator 
in  the  establishmsnt  of  NOAA  policies, 
pogram  goals  an(|  objectives  for  marine 
hard  minerals;  ai^d 

c.  Act  as  NOAA's  focal  point  for 
communication  ahd  coordination  of  the 


program  with  all  concerned  interests, 
including  other  Federal  agencies,  and 
the  private  sector. 

Section  7.  Assistant  Administrator  for 
Fisheries 

The  Assistant  Administrator  for 
Fisheries  shall  administer  an  integrated 
program  of  management,  research,  and 
services  for  the  protection  and  rational 
use  of  living  marine  resources  for  their 
aesthetic,  economic,  and  recreational 
value  by  the  American  people.  The 
Assistant  Administrator  shall 
administer  programs  to  determine  the 
consequences  of  the  naturally  varying 
environment  and  human  activities  on 
living  marine  resources;  to  provide 
knowledge  and  services  to  foster  their 
efficient  and  judicious  use;  and  to 
achieve  domeap^and  international 
managem.ent,  use  and  conservation  of 
living  marine  resources.  To  carry  out 
these  responsibilities,  the  Assistant 
Administrator  shall  have  and  direct  the 
following  units: 

.01    The  Office  of  the  Assistant 
Administrator  shall  formulate, 
recommend,  and  execute  basic  policies 
relative  to  living  marine  resources  and 
manage  the  National  Marine  Fisheries 
Service  (NMFS).  The  Assistant 
Administrator  shall  be  immediately 
assisted  by  a  Deputy  Assistant 
Administrator  and  an  Executive 
Director.  The  Assistant  Administrator, 
Deputy  Assistant  Administrator,  and  the 

ve  ffin 

r.  NMF 
and  Associate  Director,  N^FS. 
respectively. 

.02    The  Office  of  Utilization  and 
Development  shall  provide  oversight  for, 
and  serve  as  the  Assistant 
Administrator's  principal  source  of 
advice  on,  all  NMFS  programs  designed 
to  improve  the  quality  and  safety  of  fish 
and  seafoods,  to  assist  the  U.S.  fishing 
industry,  and  to  enhance  the  production, 
marketing,  consumer  awareness  and 
acceptability  of  fishery  products.  The 
Office  shall  advise  the  Assistant 
Administrator  and  the  ©{"fice  of  Science 
and  Environment  on  the  need  for 
utilization  technology  research  related 
to  the  harvesting,  processing  and 
marketing  of  fishery  products  and  their 
use  as  human  food:  shall  review  and 
advise  the  Assistant  Administrator  on 
the  utilization  technology  research  plans 
of  the  Fisheries  Centers;  shall  ensure 
coordination  between  such  plans  and 
other  fishery  development  programs  of 
the  Office;  shall  manage  a  voluntary 
inspection  and  grading  program  for 
improving  the  quality  and  safety  of 
seafoods;  shall  manage  a  tax  deferred 
capital  construction  fund;  shall  manage 
the  Fishermen's  Contingency  Fund;  and 


Executive  Erector  shall  function  as  the 
Director.  NMFS,  Deputy  Director,  NMFS, 


shall  coordinate  NMFS  activities  related 
to  commercial  aquaculture.  The  Office 
shall  also  develop  policies,  guidelines 
and  procedures  for,  and  provide 
national  coordination  of,  the  fishery 
development  and  industry  assistance 
programs  carried  out  by  the  Regional 
Offices,  including  programs  of:  (1) 
financial  assistance  in  the  form  of  loans, 
loan  guarantees,  and  loan  insurance;  (2) 
consumer  education  and  marketing  to 
facilitate  fishery  development  and 
stability  in  the  marketing  chain;  (3) 
fisher'y  market  news,  including  the 
preparation  of  market  research  reports 
and  the  provrsion  of  information  on 
foreign  trade  and  other  matters  which 
may  affect  the  commercial  fishing 
industry;  and  (4)  regional  fisheries 
development  efforts  designed  to 
increase  the  market  share  of 
domestically  produced  seafoods. 

.03    The  Office  of  Resource 
Conservation  and  Management  shall 
provide  oversight  for,  and  serve  as  the 
Assistant  Administrator's  principal 
source  of  advice  on,  all  matters  related 
to  NMFS'  fisheries  management  and 
marine  recreational  fisheries 
responsibilities.  The  Office  shall 
develop  national  standards  and 
operational  guidelines  for  fisheries 
management  programs,  including  the 
State-Federal  Fisheries  Management 
Program;  shall  review  and  recommend 
action  on  fisheries  management  plans; 
shall  prepare  implementing  regulations 
as  necessary;  shall  process  applications- 
and  issue  fishing  permits;  shall  --, 
coordinate  programs  involving  the 
enforcement  of  laws  and  regulations 
promulgated  to  protect  fisheries 
resources,  marine  mammals  and 
endangered  species;  and  shall 
coordinate  the  provision  of  funding  and 
such  other  administrative  and  technical 
support  as  may  be  required  by  the 
Regional  Fisheries  Management 
Councils.  The  Office  shall  also 
coordinate  the  planning  and 
development  of  multidlsciplinary 
programs  in  marine  recreational 
fisheries. 

.04    The  Office  of  International 
Fisheries  Affairs  shall  serve  as  the 
Assistant  Administrator's  principal 
source  of  advice  on  all  matters  related 
to  international  fisheries.  The  Office 
shall  develop  policy  positions  on 
international  fisheries  issues;  shall 
acquire  data  and  provide  analyses 
regarding  the  status  and  impact  of 
present  and  projected  foreign  fishing, 
industry  activity  and  government 
attitudes  and  policies  regarding  fishing; 
shall  participate  in  negotiations  within, 
and  the  operations  of,  international 
forums,  commissions  and  agreements,  as 


requested:  shall  manage  NOAA  s 
international  fisheries  training  program; 
and  shall  monitor  and  coordinate 
activities  with  regard  to  the  U.S. 
Fisheries  Attache  Program. 

.05    The  Office  of  Science  and 
Environment  shall  provide  oversight  for, 
and  serve  as  the  Assistant 
Administrator's  principal  source  of 
advice  on,  all  aspects  of  the  NMFS 
research  program.  The  Office  shall 
develop  policy  and  guidelines  and 
provide  national  coordination  for  the 
planning  and  development  of  a 
multidlsciplinary  program  of  biological 
and  socio-economic  research  necessary 
to  provide  information  on  fisheries 
management  options  to  the  appropriate 
Regional  Fisheries  Management 
Councils,  to  support  national  and 
regional  programs  including  those 
related  to  utilization  technology,  marine 
mammals  and  endangered  species  and 
habitat  protection,  and  to  respond  tc  the 
needs  of  various  user  groups;  shall 
review  and  advise  the  Assistant 
Administrator  on  the  research  plans  of 
the  Fisheries  Centers;  and  shall  advise 
the  Assistant  Administrator  on  the 
needs  for  oceanic  research  and  services 
which  should  be  undertaken  by  the 
Office  of  Research  and  Development 
and  Oceanic  and  Atmospheric  Services 
to  meet  the  special  needs  of  the  fisheries 
industry.  As  the  principal  headquarters 
focus  for  scientific  expertise,  the  Office 
shall  serve  as  the  primary  liaison  with 
other  government  agencies  and  the 
scientific  community  on  the  national 
level  regarding  scientific  and  technical 
matters. 

.06    The  Office  cf  Marine  Mammals 
and  Endangered  Species  shall  serve  as 
the  Assistant  Administrator's  principal 
source  of  advice  on  all  matters  related 
to  the  conservation  and  protection  of 
those  marine  mammals  and  endangered 
species  under  the  jurisdiction  of  the 
Secretary  of  Commerce.  The  Office  shall 
advise  the  Assistant  Administrator  and 
the  Office  of  Science  and  Environment 
on  the  need  of  research  related  to 
marine  mammals  and  endangered 
species;  shall  review  and  advise  the 
Assistant  Administrator  on  the  marine 
mammals  and  endangered  species 
research  plans  of  the  Fisheries  Centers; 
and  shall  ensure  coordination  between 
such  plans  and  other  conservation  and 
protection  programs  of  the  Office.  The 
Office  shall  prepare  regulations  and 
other  public  notices;  shall  conduct 
public  hearings  and  meetings;  shall 
prepare  and  review  management  plans; 
shall  issue  permits  to  take  marine 
mammals  or  endangered  species;  shall 
assist  the  Office  of  Resource 
Conservation  and  Management  in 


coordinating  enforcement  programs 
related  to  marine  mammals  and 
endangered  species;  and  shall  provide 
technical  support  for  international 
negotiations  and  the  Marine  Mamm.al 
Commission.  In  cooperation  with  the 
Northwest  Region,  the  Office  shall  also 
manage  the  Pribilof  Islands  Program, 
which  includes  the  administration  of  the 
Pribilof  Islands  and  related  fur  seal 
harvest. 

.07    The  Office  of  Habitat  Protection 
shall  serve  as  the  Assistant 
Administator's  principal  source  of 
advice  on  all  matters  related  to  the 
environmental  impact  of  human 
activities  on  the  Nation's  commercial 
fisheries  and  hving  marine  resources 
and  their  habitats.  The  Office  shall 
advise  the  Assistant  Administrator  and 
the  Office  of  Science  and  En\  ironment 
on  the  need  for  research  related  to 
habitat  protection;  shall  review  and 
advise  the  Assistant  Administrator  on 
the  habitat  protection  research  plans  of 
the  Fisheries  Centers;  and  shall 
coordinate  such  plans  with  o*her  habitat 
protection  programs  of  the  Office.  The 
Office  shall  advise  the  Assistant 
Administrator  on  the  effect  that  energy 
production  efforts,  outer  continental 
shelf  development  activities,  coastal 
zone  planning  and  development 
programs  and  other  similar  activities 
have  on  commercial  fishery  and  living 
marine  resources  and  their  habitats; 
shall  coordinate  the  preparation  of 
NMFS  comments  on  construction  and 
waste  discharge  permits.  Federal  water 
projects  and  other  agencies' 
Environmental  Impact  Statements,  shall 
determine  the  degree  to  which  such 
activities  comply  with  national  policies: 
and  shall  be  the  NMFS  focus  for  NOAA 
and  interagency  liaison  on  all  matters 
related  to  habitat  protection. 

.08    The  Field  Structure  shall  consist 
of  the  following  organizational  elements: 

A  copy  of  Exhibit  2  is  on  file  with  the 
original  of  this  document  in  the  Office  of 
the  Federal  Register. 

a.  Five  Regional  Offices  as  shown  in    • 
Exhibit  2.  Regional  Offices  shall  serve 
as  the  regional  representative  of  the 
Assistant  Administrator  with  state 
conservation  agencies,  recreational 
interests,  the  fishing  industry,  other 
constituencies  and  the  general  pubhc.  In 
cooperation  with  appropriate 
headquarters  offices  and  in  accordance 
with  the  policies,  guidelines  and 
procedures  provided  by  the  Assistant 
Administrator,  the  Regional  Offices 
shall  plan,  organize  and  manage 
regional  programs:  in  fishery 
management,  including  the 
administration  of  grant  programs,  the 
provision  of  administrative  and 
technical  support  to  the  Regional 


fisheries  .Management  Councils  within 
the  geographic  area  of  responsibility, 
and  initial  review  of  fishery 
management  plans;  in  fisheries 
development  and  industry  assistance, 
including  the  administration  of  financial 
assistance  programs:  in  recreational 
fisheries;  and  in  other  service  areas 
throughout  the  program  range  of  NMFS. 
The  Regional  Offices  shall  coordinate 
the  planning  and  implementation  of 
these  programs  with  the  Regional 
Fisheries  Centers  and  with  other  nations 
and  agencies  as  appropriate.  They  shall 
provide  administrative  support  to  other 
NMFS  components  within  their 
geographic  boundaries.  The  Director  of 
each  Regional  Office  shall  report  and  be 
responsible  to  the  Assistant 
Administrator. 

A  copy  of  Exhibit  3  is  on  file  with  the 
original  of  this  document  in  the  Office  of 
the  Federal  Register. 

b.  Four  Fisheries  Centers  as  shown  in 
Exhibit  3.  In  cooperation  with 
appropriate  headquarters  offices  and  in 
accordance  with  the  policies  and 
guidelines  provided  by  the  Assistant 
Administrator,  the  Fisheries  Centers 
shall  plan,  develop  and  manage 
multidlsciplinary  biological  and  socio- 
economic research  programs  necessary 
to  provide  fisheries  management 
information  and  management  options  to 
the  Regional  Fisheries  Management 
Councils,  to  support  national  and 
regional  programs  of  the  NMFSr'and  to 
respond  to  the  needs  of  various  user 
groups.  The  Centers  shall  develop  the 
scientific  base  for  status  of  stocks, 
status  of  fisheries  including  both  socio- 
economic and  biological  aspects, 
environmental  assessment  and 
environmental  impact  statements;  shall 
collect,  document  and  interpret 
scientific  and  economic  data  as 
technical  support  for  management  plans, 
international  negotiations,  fishery 
developm.ent  and  food  engineering 
programs:  shall  provide  technical  review 
and  monitoring  of  fisheries  plans  and 
grant  programs;  shall  pursue 
fundamental  and  applie  research  on 
specified  topics  such  as  marine 
mammals,  endangered  species,  food 
science,  fishing,  oceanography,  and 
aquaculture;  and  shall  maintain  liaison 
with  the  scientific  community  at  the 
regional  level.  The  Director  of  each 
Fisheries  Center  shall  report  and  be 
responsible  to  the  Assistant 
Administrator. 

Section  8.  Assistant  Administrator  for 
Coastal  Zone  Management 

The  Assistant  Administrator  for 
Coastal  Zone  Management  shall 
administer  and  establish  policy  for 
NOAA's  Coastal  Zone  Management 
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activity  wtiich  iriclades  the  following 
programs;  State  'rograms  of  Coastal 
Zone  Management;  Marine  and 
Estuarine  Sanctiary  Programs;  Coastal 
Energy  Impact  Pogram:  and  closely 
related  program; .  The  Assistant 
Administrator  for  Coastal  Zone 
Management  sh;  II  serve  as  the  primary 
program  policy  officer  with  authority 
and  responsibilily  for  implementing  the 
program.s  aiithor  zed  in  the  Coastal  Zone 
Management  Ac  of  1972,  as  amended; 
the  Marine  Sane  uaries  Programs  of  the 
Marine  Protectini,  Research  and 
Sanctuaries  Act  jf  1972:  and  NOAA's 
responsibilities  {  ursuant  to  the  Deep 
Water  Ports  Act  af  1974.  To  cairy  out 
tbi^se  responsibi  ities,  the  Assistant 
Administrator  shall  have  and  direct  the 
following  units: 

.01    The  Cffic  ?  of  the  Assistant 
Aiimin:stra*orfo  •  Coastal  Zone 
Manager.ii^nt  shall  manage  and  direct 
the  Office  of  Coa  stal  Zone  Management; 
formulate,  recommend,  and  execute 
basic  policies  rehtive  to  Coastal  Zone 
and  Ocean  Management;  and  provide 
advice  to  the  Adninistration  on 
NOAA's  coastal  :cn"  and  ocean  area 
management  effcr'..  The  Office  shall 
develop  NOAA  f  olicy,  promulgate 
regulations,  and  mplement  procedures 
necessary  for  Fe(  eral  review  and 
approval  of  state  coastal  management 
programs  and  the  execution  of  federal 
consistency  prov  sions  which  then  come 
into  force.  It  shal  serve  as  the  focal 
point  for  Federal  interagency 
coordination  and  Federal-State 
consultation  efforts  on  ail  matters 
relating  to  the  m<  nagement  of  the 
Nation's  coastal  md  ocean  areas.  The 
Office  shall  serve  as  the  Federal 
Government  focal  point  regarding  the 
operation  of  the  '.  'ederal  programs 
affecting  the  Nat  on's  coastal  zone  and 
the  consistency  c  f  these  programs  wiih 
the  policies  cont;  ined  in  the  Coastal 
Zone  Acts  of  197  :  and  1976.  The  Office 
shall  develop  pol  cies  and  guidelines, 
and  administer  tl  e  Marine  and 
Estuarine  Sanctu  iry  and  Shorefront 
Access  programs  and  shall  administer 
and  monitor  grants  to  states  in  support 
of  these  program  i.  It  shall  serve  as 
NOAA's  focal  pc  iiU,  direct  and 
coordinaie  asses  nients  of  the  impact  of 
alternative  uses  :  sr  ii.'or.sely  used 
ocean  and  adjac<  nt  aread,  and  develop 
and  recommend  lolicies  on  actions 
which  will  result  in  maximum  benefit  for 
the  Nation, 

.02    The  Offio  '  of  Coastal  Zone 
Management  Pre  ;rams  shall  develop 
policies  and  guid  ?iines  on  a  continuing 
basis  to  assist  St  ite  and  local 
governments  in  t  le  effective 
management  and  where  possible,  the 


restoration  and  enhancement  of  the  land 
and  water  resources  of  the  coastal  zone 
of  the  Nation.  The  Office  shall 
administer  and  monitor  grants  to  states 
in  support  of  the  development  and 
administration  of  coastal  zone 
management  programs. 

,03    The  Office  of  Coastal  Energy 
Impact  Programs  shall  develop  policies 
and  guidelines  on  a  continuing  basis  to 
assist  State  and  local  governments  in 
planning  for  the  consequences  of,  and 
impacts  on.  the  Nation's  coastal  zones 
due  to  accelerated  energy  development 
activities.  The  Office  shall  administer 
and  monitor  an  energy  impact  financial 
assistance  program  consisting  of  loans, 
bond  guarantees,  planning  grants, 
environmental  grants,  and  formula 
grants,  each  subject  to  specified 
conditions,  for  the  purpose  of  meeting 
needs  of  State  and  local  governments 
resulting  from  new  or  expanded  energy 
activity  in,  or  affecting,  the  coastal  zone, 

,04    The  Office  of  Sanctuary 
Programs  shall  develop  policies  and 
guidelines  on  a  continuing  basis  to 
assist  States  and  other  governmental 
entities  in  the  effective  acquisition, 
conservation  and  protection  of  marine 
and  estuarine  sanctuary,  wetlands,  and 
waterfront  areas.  The  Office  shall 
administer  and  monitor  grants  to  states 
in  support  of  the  development  of  and 
administration  of  sanctuary  and 
waterfront  access  programs. 

.05    The  Office  of  Ocean  Resource 
Coordination  and  Assessment  shall 
identify  and  assess  impacts  of  present 
or  propose  uses  of  critical  ocean  and 
adjacent  areas,  and  develop  and 
recommend  policies  or  proposals  which 
will  result  in  optimum  benefit  for  the 
Nation.  It  directs  and  coordinates 
assessment  of  potential  impacts  of 
proposed  human  activity  including  outer 
continental  shelf  use,  deep  water  ports, 
offshore  oil  and  gas  development,  power 
generation,  ocean  dumping  and 
recreation. 

Section  9.  Assistant  A.dministrator  for 
Managcm.ent  and  Budget 

The  Assistant  Administrator  for 
Management  and  Budget  shall  provide 
administrative  management  support 
services  and  the  means  of  management 
control  over  program  and  budget 
operations  and  program  evaluation  for 
ai!  components  of  NOAA,  except  for 
elements  of  such  services  that 
appropriate  components  are  directed  to 
provide  for  themselves,  exercise 
functional  supervision  over  such 
decentralized  services,  and  provide 
advice  and  guidance  on  the  utilization  of 
NOAA  resources.  To  carry  out  these 
responsibilities,  the  Assistant 


'Administrator  shall  have  and  direct  the 
following  units. 

.01     The  Office  of  the  Assistant 
Administrator  shall  formulate  and 
execute  the  basic  policies  of  the  Office 
of  Management  and  Budget. 

.02    The  Office  of  Administrative 
Operations  slial!  administer  programs  in 
procurement  and  grants  management; 
property  and  supply  management; 
forms,  correspondence,  records,  and 
files  management;  space  and  facilities 
m.anagement;  travel  and  traffic 
management;  mail,  messenger,  and 
related  office  services;  gr:;phic  services; 
safety:  and  security. 

.03    The  Office  of  Program 
Evaluation  and  Budget  shall  provide 
NOAA  with  the  means  of  management 
control  over  program  and  budget 
operations  and  program  evaluations, 
and  shall  coordinate  Integrated  Program 
Management  (IPM)  activities.  This 
Oifice,  through  the  Assistant  ■ 
Administrator  for  Management  and 
Budget,  shall  be  the  focal  point  for 
contacts  with  the  Department  and  the 
Office  of  Management  and  Budget  in 
these  areas.  The  Office  shall  specifically 
be  responsible  for  the  planning  and 
management  of  the  annual  NOAA 
Program  review;  the  consolidation  and 
integration  of  program  guidance 
developed  by  the  Assistant 
Administrator;  the  coordination  and 
development  of  issue  studies,  Zero  Base 
Budget  materials,  and  other  supporting 
documentation  required  in  the  program/ 
budget  cycle;  the  development  of  the 
NOAA  budget;  the  allocation  and 
budgetary  control  of  funds:  the  review 
and  monitoring  of  fiscal  plan  execution; 
the  design  and  implementation  of 
program  impact  and  efficiency 
evaluation-s;  and  the  coordination  of 
Departmental  and  Office  of 
Management  and  Budget  requirements 
and  reporting  activities  necessary  to  the 
operation  of  the  Office. 

■  .04    "Ihe  Office  of  Management  and 
Computer  Systems  shall  conduct  studies 
and  provide  analytical  assistance  to 
develop  or  improve  the  organization  and 
staffing  structure  and  other  management 
systems  within  NOAA;  provide 
management  staff  services  in  the 
application  of  advanced  management 
principles  and  techniques;  carry  out  the 
NOAA  committee,  reports  and 
directives  management  functions; 
develop  and  maintain  a  central  system 
for  collecting,  analyzing,  presenting,  and 
disseminating  information  on  program 
status  and  performance;  provide 
guidance  and  develop  systems  for 
measuring  productivity  and 
performance;  exercise  overall 
management,  planning  and  coordination 
of  NOAA's  automatic  data  processing 
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and  telecommunications  needs  and 
facilities  including  serving  as  the  focal 
point  within  NOAA  for  intra-  and 
interagency  matters,  and  the  review  and 
evaluation  of  proposals  for  automatic 
data  processing  and  telecommunications 
requirements  and  systems;  and  engage 
in  research  into  advanced  system 
concepts  and  apply  or  provide  guidance 
in  the  application  of  these  concepts.  The 
Office  shall  provide  systems  analysis 
and  programming  support  to  NOAA's 
executive  and  administrative 
management  functions  and  to  other 
NOAA  functions  as  requested,  and  shall 
operate  and  provide  automatic  data 
processing  facilities  and  systems  and 
special  software  support  for  all  NOAA 
components  except  where  separate 
facilities  are  approved. 

.05    The  Office  of  Personnel  shall 
administer  a  program  of  personnel 
management  services  including 
conducting  recruitment,  employment, 
classification  and  compensation, 
employee  relations  and  assistance,  labor 
relations,  incentive  awards,  and  career 
development  activities  for  civilian 
personnel.  This  shall  include,  in 
coordination  with  the  Office  for  Civil 
Rights  on  EEO  and  civil  rights  matters, 
upward  m.obility  and  cooperative 
education  student  programs,  equal 
employment  opportunity  programs,  and 
affirmative  action  plans. 

.06    The  Office  of  Finance  shall 
provide  centralized  financial  accounting 
and  payroll  for  all  components  of 
NOAA,  determine  needs  of  managers 
lor  accounting  data,  and  maintain  a 
financial  reporting  system  that  will 
facilitate  effective  management  of 
NOAA's  financial  resources. 

.07    The  Office  of  Radio  Frequency 
Management  shall,  as  a 
Departmentwide  responsibilily. 
coordinate  the  requirements  and  the 
management  and  use  cf  radio 
frequencies  by  all  organizations  of  the 
Department  of  Commerce. 

.08    The  Northwest  Administrative 
Service  Office  shall  provide 
administrative  services  responsive  to 
the  requirements  of  the  NMFS 
Northwest,  Southwest,  and  Alaska 
Regions,  the  NMFS  Northwest  and 
Alaska  Fisheries  Center  and  Southwest 
Fisheries  Center,  the  NOS  Pacific 
Marine  Center,  and  such  other  NOAA 
organizational  units  which  can  be 
accommodated.  These  services  shall 
include  personnel  administration, 
finance,  procurement  and  contracting, 
property  management,  motor  vehicle 
pool  operation,  and  office  services. 


Section  10.  Assistant  Administrator  for 
Research  and  Development 

The  Assistant  Administrator  for 
Research  and  Development  shall 
administer  an  intergrated  program  of 
research,  technology  and  advanced 
engineering  development  and  transfer 
relating  to  the  oceans,  the  Great  Lakes, 
the  United  States'  coastal  waters,  the 
lower  and  upper  atmosphere  and  the 
space  environment,  so  as  to  increase 
understanding  of  the  environment  and 
human  impact  thereon,  and  thus  provide 
the  scientific  basis  for  improved 
services.  The  Assistant  Administrator 
for  Research  and  Development  shall 
serve  as  the  principal  advisor  to  the 
Administrator  on  all  research, 
technology  and  engineering  matters.  To 
carry  out  these  responsibiUties  the 
Assistant  Administrator  shall  have  and 
direct  the  following  units: 

.01    The  Office  of  the  Assistant 
Administrator  shall  formulate, 
recommend,  and  execute  basic  policies 
and  manage  the  Office  of  Research  and 
Development;  provide  advice  to  the 
Administrator  on  NOAA's  total  research 
and  technology  development  effort;  and 
advise  the  National  Marine  Fisheries 
Service  and  the  Offices  of  Coastal  Zone 
Management,  National  Earth  Satellite 
Service,  and  Oceanic  and  Atmospheric 
Services  on  the  research  and  technology 
development  effort;  and  advise  the 
National  Marine  Fisheries  Service  and 
the  Office  cf  Coastal  Zone  Management, 
and  Ocean  and  Atmo.spheric  Sei\ices  on 
the  research  and  technology 
development  undertaken  within  their 
organizations  to  meet  their  special 
needs.  It  shall  serve  as  NOAA's  focal 
point  for  coordination  witli  the  Office  of 
Science  and  Technology  Policy;  the 
Federal  Coordinating  Council  for 
Science,  Engineering,  and  Technology: 
National  Science  Foundation;  National 
Academy  of  Sciences;  National 
Academy  of  Engineering;  universities; 
interagency  groups  and  international 
scientific  bodies  on  matters  affecting 
research  and  technology  programs.  The 
Office  shall  discharge  those 
coordinating  and  managem.ent  functions 
for  research  and  technology 
development  which  are  assigned  to 
NOA.*^  for  the  Global  Atmospheric 
Research  Program,  and  others  as  may  be 
assigned  by  the  Administrator;  provide 
a  focal  point  for  NOAA's  research 
activitss  in  support  of  international 
environmental  programs  such  as  the 
United  Nations  Environment  Program 
(UNEP),  United  Nations 
Intergovernmental  Oceanographic 
Commission,  bilateral  agreements  w-ith 
other  nations,  and  such  others  as  the 
Administrator  may  assign;  and  promote 


the  transfer  of  research  information  and 
new  technology  to  other  components  of 
NOAA  and  to  other  scientific 
oreanizations  outside  of  NOAA. 

T02    The  Office  of  Sea  Grant  (SG) 
shall  develop  and  administer  an 
academically-based  program  of  grants 
and  contracts  for  reseach,  education, 
and  advisory  services  aimed  at  the 
development,  utilization,  and 
management  of  the  resources  of  the  seas 
and  the  Great  Lakes  of  the  United 
States. 

.03    The  Office  of  Ocean  Engineering 
(OOE)  shall  develop  policy  and  plans 
for  NOAAs  ocean  engineering  and 
instrumentation  program  and  promote 
the  development  of  technology  to  meet 
future  needs  of  the  marine  community; 
conduct  an  integrated  program  of 
research,  technology  development,  and 
services  related  to  ocean  engineering 
instrumentation  and  measurement 
standards,  ocean  buoy  systems,  and 
undersea  operations;  manage  the  NOAA 
diver  program;  conduct  studies  of 
underwater  diving  techniques  and 
equipment  suitable  for  protection  of 
human  safety  and  improvement  of  diver 
performance;  and  serve  as  a  national 
focal  point  for  transfer  of  knowledge 
related  to  civilian  ocean  engineering,  a 
catalyst  for  industrial  ocean  engineering 
development,  and  a  mechanism  for 
technology  transfer  from  military  and 
space  fields. 

.04    The  Environmentral  Research 
Laboratories  (ERL)  shall  conduct 
research  to  describe,  understand  and 
im.prove  the  prediction  of  oceanic 
processes  and  phenomena,  ocean- 
atmosphere  interactions,  and  the 
environmental  processes  of  coastal 
areas:  conduct  research  on  the  physics 
and  chemistry  of  the  atmosphere; 
conduct  research  on  the  dynamics  and 
physics  of  geophysical  fluids  systems  to 
describe,  understand  and  improve 
predictions  of  the  state  of  atmosphere 
and  oceans,  and  their  processes; 
develop  techniques  and  maintan 
facilities  to  support  the  conduct  of 
research  and  n-iOnitoring  activities; 
measure  and  monitor  the  atmospheric 
composition  for  use  in  predicting  and 
validating  trends  in  atmospheric 
conditions;  and  conduct  research  to 
describe,  understand  and  improve 
prediction  of  environmental  processes  in 
the  Great  Lakes  and  their  watershed. 
The  Office  shall  also  conduct  research 
in  the  field  of  solar-terrestrial  physics; 
provide  monitoring  and  forecasting  of 
the  space  environment;  and  improve 
techniques  for  forecasting  of  solar 
disturbances  and  their  effects  on  the 
earth's  environment. 

.05    The  Office  of  Marine  Pollution 
Assessment  provides  the  focus  for  and 
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coordinates  NOAA's  programs  and 
activities  in  marine  pollution  research 
and  developmer  t,  monitoring  and 
assessment,  and  provides  the  interface 
between  NOAA  marine  pollution 
related  program)  and  the  NOAA  staff 
office  charged  v\ith  developing  tlie 
Comprehensive  ^ederal  Plan  Relating  to 
Ocean  Pollution  It  develops  and 
implements  comDrehensive,  integrated 
and  continuing  programs  to  assess 
sho^t-term  and  long-term  impacts  of 
pollution  and  other  people-induced 
changes  of  marine  ecosystems,  including 
those  from  ocean  dumping;  disseminates 
results  develope  i  from  such  programs  to 
appropriate  ager  cies  and  persons,  and 
providers  advice  jpon  request;  and 
ensures  that  information  regarding 
ocean  pollution  lesearch  and 
development  an(  monitoring  programs 
are  disseminatec  in  a  timely  manner 
and  useful  form.  It  implements  research 
necessary  to  des  gn  monitoring 
programs  in  mar  ne  environments,  and 
provides  informa  tion  on  pollution 
impacts,  alternatives,  and  mitigating 
measures  for  resource  management 
decisions  when  narine  ecosystems  are 
subjected  to  poll  ition  or  people-induced 
alterations.  It  recommends  and  advises 
the  Assistant  Administrator  for 
Research  and  Development  on  policy, 
programmatic  pr  orities,  emphasis  and 
direction,  and  otl  ler  issues  concerned 
with  marine  pollution  and  its  effects. 

Section  11.  Assistant  Administrator  for 
Oceanic  and  Atnospheric  Services 

The  Assistant .  \dministrator  for 
Oceanic  and  Atn  ospheric  Services  shall 
administer  programs  which  entail 
monitoring  and  predicting  the  state  of 
the  physical  envii-onment.  to  provide  a 
wide  variety  of  n  eteorologic, 
hydrologic,  climatologic,  map  and  chart, 
geodetic,  and  oceanographic  data  and 
services  to  goveriment.  industry,  the 
scientific  and  enj  ineering  communities, 
and  the  general  p  ublic.  To  ca:  ry  out 
these  responsibil  ties,  the  Assistant 
Administrator  shiU  have  and  direct  the 
following  units. 

.01    1  he  Off  id  of  the  Assistant 
Administrator  sh  ill  formulate, 
recommend,  and  gxecute  basic  policies 
and  programs;  w  th  appropriate  support 
of  other  offices,  act  as  the  NOAA  focal 
point  for  particip.  ilion  in  international 
meteorological,  h  (drologic,  oceanic,  and 
climatological  ac  ivities,  including  the 
international  exc  lange  of  data,  service, 
products  and  fore  casts,  of  the  World 
Meteorological  Organization,  the 
International  Civ  1  Aviation 
Organization,  an(  other  bodies  as  may 
be  designated  by  the  Administrator;  be 
responsible  for  ai  id  administer  programs 
for  NOAA  suppo  t  in  time  of  civil 


emergencies,  the  conduct  of  postdisaster 
surveys  designed  to  evaluate  the 
effectiveness  of  NOAA's  warning 
services,  and  the  cooperation  between 
NOAA  and  the  Department  of  Defense 
in  time  of  a  declared  national 
emergency:  and  discharge  the  Federal 
Coordinating  functions  assigned  to 
NOAA  for  meteorology,  marine 
prediction  services,  geodetic  surveys, 
and  others  that  may  be  assigned  by  the 
Administrater,  In  consultation  with 
National  Marine  Fisheries  Service  and 
the  Offices  of  Coastal  Zone 
Management  and  Research  and 
Development,  the  Office  shall  design 
and  execute  service  programs  intended 
to  meet  the  needs  of  these  other 
elements  of  NOAA  and  their 
constituencies.  In  consultation  with  the 
Office  of  Research  and  Development,  it 
shall  design  and  execute  research  and 
technology  development  programs; 
conduct  systems,  equipment,  and 
techniques  development  programs;  and 
carry  out  related  activities  designed  to 
improve  the  efficiency  of  service 
programs  and  the  responsiveness  of 
these  programs  to  user  needs.  The 
Office  also  shall  determine  and  validate 
requirements  for  oceanic  and 
atmospheric  services;  evaluate  the 
efficiency  and  economy  with  which  the 
service  programs  meet  these  needs;  and 
take  such  steps  as  are  feasible  to 
improve  services  to  meet  new  or 
changing  needs. 

.02    The  National  Ocean  Survey 
(NOS)  shall  provide  charts  for  the  safety 
of  marine  and  air  navigation;  provide  a 
basic  work  network  of  geodetic  control; 
provide  basic  geodetic,  gravimetric, 
bathymetric,  hydrologic,  circulatory 
current,  and  tidal  data  for  engineering, 
scientific,  commercial,  industrial,  and 
defense  needs;  monitor  the  marine 
environment  to  assess  human  impacts, 
including  those  from  ocean  dumping; 
and  undertake  a  program  of  marine 
technology  development  to  observe, 
measure,  and  chart  oceanic  phenomena 
and  resources.  In  perforniance  of  these 
functions,  it  shall  conduct  surveys, 
investigations,  analyses,  and  research 
and  technology  development;  and  shall 
disseminate  data  in  the  fields  of 
geodesy,  gravity,  astronomy, 
aeronautical  charting,  hydrography  and 
nautical  charting,  oceanography,  and 
marine  technology. 

.03    The  National  Weather  Service 
(NWS)  shoU  observe  and  report  the 
meteorological,  hydrological,  and  ocean 
conditions  of  the  United  States,  its 
possessions,  and  adjacent  waters;  issue 
forecasts  and  warnings  of  weather  and 
climate,  flood,  and  physical  ocean 
conditions  that  affect  the  Nation's 


safety,  welfare  and  economy;  develop 
the  National  Meteorological,  Hydrologic 
and  Oceanic  Service  Systems;  provide 
forecasts  for  domestic  and  international 
aviation  and  for  coastal  areas  and 
shipping  on  the  high  seas;  and  operate  a 
tsunami  warning  system.  There  shall  be 
six  National  Weather  Service  regions,  as 
shown  in  Exhibit  4,  with  field  stations 
and  forecast  centers.  A  copy  of  Exhibit  4 
is  on  file  with  the  original  of  this 
document  in  the  Office  of  the  Federal 
Register. 

.04    The  Environmental  Data  and 
Information  Service  (EDIS)  shall  acquire 
and  disseminate  global  environmental 
data  (marine,  atmospheric,  solid  earth, 
and  solar-terrestrial)  and  information 
tailored  to  meet  the  needs  of  users  in 
commerce,  industry,  agriculture,  the 
scientific  and  engineering  communities, 
the  general  public,  and  Federal,  State, 
and  local  governments;  provide 
experiment  design,  data  management, 
and  analysis  support  to  national  and 
international  environmental  programs; 
assess  the  im.pact  of  environmental 
fluctations  on  food  and  energy, 
environmental  quality,  and 
telecommunications;  manage  and/or 
provide  fuctional  guidance  for  NOAA's 
scientific  and  technical  publication  and 
library  activities;  operate  a  network  of 
specialized  service  centers,  a  field 
liaison  service,  and  a  comprehensive 
data  and  information  referral  service; 
and  operate  related  World  Data  Center 
A  facilities  and  participate  in  other 
international  data  and  information 
exchange  programs. 

Section  12.  Assistant  Administrator  for 
Satellites 

The  Assistant  Administrator  for 
Satellites  shall  administer  an  integrated 
program  of  management,  research,  and 
services  for  the  development  and  use  of 
all  civilian  satellite-based,  earth  remote 
sensing  operations.  This  program  shall 
include  the  design,  development,  and 
operation  of  a  series  of  civilian  satellite 
systems  for  the  purpose  of  observing 
land,  ocean,  and  atmospheric  conditions 
and  the  sun;  stimulating  the  maximum 
utilization  of  the  resulting  data  and 
information  by  users  in  Federal,  State, 
local,  and  foreign  governments, 
international  organizations,  and  private 
organizations;  and  assuring  the  eventual 
operation  by  the  private  sector  of  the 
land  remote  sensing  program  by 
developing  appropriate  finar  cin^, 
management,  pricing,  and  regulatory 
arrangements. 

.01     The  Office  of  Assistant 
Administrator  shall  manage  ar  '  direct 
the  National  Earth  Satellite  Service 
(NESS).  It  shall  formulate,  recommend, 
and  execute  basic  policies  for  the 
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operation  of  civilian  satellite-based 
earth  remote  sensing  programs, 
coordinate  actions  on  personnel, 
organization,  budget,  and  financial 
management,  and  provide  advice  to  the 
Administrator  on  NOAA's  satellite 
activities.  The  Office  shall  direct  the 
formulation  of  long-range  plans,  and  the 
design  of  future  satellite-based  earth 
remote  sensing  systems.  It  shall  serve  as 
the  focal  point  for  coordinating  Federal 
policy  on  these  satellite  systems  and 
shall  develop  relations  with  other 
domestic,  foreign,  and  international 
government  entities  and  users  of  the 
data  and  information  produced  by  these 
satellite  systems.  The  Office  shall 
establish  user  requirements  and 
priorities,  ensure  adequate  development 
of  data  applications,  design  appropriate 
institutional  and  legal  mechanisms  to 
facilitate  the  implementation  of  Federal 
policies,  and  develop  mechanisms  for 
system  financing  and  cost  recovery. 

.02    The  Office  of  Operations  shaW 
manage  and  direct  the  operation  of 
NO.VA  satellites  and  the  delivery  of 
processed  da'a.  The  Office  shall  manage 
and  control  the  operation  of  the 
satellites,  the  ground  stations  to  receive 
the  satellite  data,  and  the  central 
facilities  and  field  stations  to  produce 
and  distribute  satellite  products  and 
services  to  domestic  and  foreign  users. 
The  Office  is  responsible  for  the 
collection  of  envirormiental  data  from 
remote  platforms  and  broadcast  of  data 
products  to  remote  receiving  stations  via 
NOAA  satellites.  The  Office  shall 
provide  training  and  consultation  to 
users  regarding  the  application  of  data 
from  the  NOAA  operational  satellites, 
and  apply  research  results  to  produce 
new  and  improved  products  and 
services.  It  shall  serve  as  the  primary 
focal  point  in  NESS  for  operational 
coordination  with  NASA  and  DoD. 

.03    The  Office  of  Systems 
Integration  shall  conduct  system 
definition  and  alternative  concepts 
studies,  coordinate  overall  system 
planning,  establish  new  system 
performance  and  cost  criteria,  ensure 
the  development  of  msjor  system 
elements,  and  integrate  them,  into  the 
operational  system.  It  works  closely 
with  the  Office  of  the  Assistant 
Administrator  for  satellites  in  the 
evaluation  of  user  requirements, 
especially  with  regaid  tc  technical 
options  and  potential  costs  to  meet 
requirements.  In  acconiplishing  its 
mission,  the  Office  uses  the  techni^^al 
capabi'ities  of  other  NESS  offices,  other 
NOAA  elements,  especially  ERL,  other 
Federal  agencies,  particularly  NASA 
and  DoD,  and  industry.  The  Office  shall 
serve  as  the  principal  source  of 


technical  advice  to  the  Assistant 
Administrator  and  other  NESS  Office 
directors  on  general  satellite  technology 
and  systems.  It  shall  serve  as  the 
primary  focal  point  in  NESS  for  non- 
operational  aspects  of  space  systems 
coordination  with  NASA  and  DoD. 

.04    The  Office  of  System  Engineering 
shall  develop  and  implement  plans  and 
specifications  for  acquiring  the  ground 
equipment  necessary  to  support  the 
command  and  data  acquisition,  ground 
data  processing,  and  data  distribution 
functions  of  the  NESS.  As  its 
engineering  arm.  it  supports  the 
Assistant  Administrator  for  Satellites  by 

(a)  evaluating  new  engineering 
approaches  to  ground  system  functions, 

(b)  conducting  engineering  studies  and 
analyses  of  requirements  for  new  or 
modified  satellite  ground  systems,  (c) 
preparing  work  statements  and 
technical  specifications  for  contracts  to 
industry,  and  (d)  directing  and 
overseeing  industry  in  the  technical 
execution  of  such  contracts,  including 
the  design,  fabrication,  installation,  and 
checkout  phases. 

.05    The  Office  of  Research  shall 
conduct  the  research  needed  to  permit 
the  continued  refinement  and 
improvement  of  existing  satellite 
products  and  services  and  the 
development  of  new  mstruments  and 
techniques,  new  products  or  new 
applications  of  existing  products.  The 
Office  shall  respond  to  research 
requirements  placed  upon  NOAA  and 
NESS  and  to  the  needsof  the  Office  of 
Operations  and  the  Office  of  Systems 
Integration.  The  Office  will  maintain  or 
arrange  for  the  availability  of 
laboratories,  equipment  and  faciiifies 
needed  to  carry  out  its  mission.  The 
Office  will  ensure  the  validation  of 
proposed  new  remote  sensing 
techniques  prior  to  recommending 
inclusion  in  the  operational  satellite 
program.  As  principal  focus  in  NESS  for 
remote  sensing  research,  the  Office 
shall: 

a.  Ensure  adequate  liaison  with  NAS.A 
and  other  government  agencies 
regarding  remote  sensing  research,  and 
associated  cooperative  programs  or 
special  user  applications; 

b.  Provide  the  primary  interface  with 
the  academ.ic  and  international 
scientific  communities  for  cooperative 
programs  and  developments  of  mutual 
interest: 

c.  Maintain  cognizance  of  the  state-of- 
the-art  of  remote  sensing  technology  and 
applications;  and 

d.  Provide  expertise,  technical  advice 
and  assistance  to  the  Assistant 
Administrator  and  other  components  of 


NESS  on  problems,  proposals  and  new 

sensing  technology. 

Elsa  A.  Porter, 

Assistant  Secretary  for  Administration. 

|FR  Due  80-30160  Filed  9-30-80;  8:46  am| 
BILLING  CODE  3510-17-M 


CCMMITTEEFORTHE 
IMPLEMEKTATiON  OF  TEXTILE 
AGREEMENIS 

Announcing  Additional  I.Tiport 
Controls  and  A^riending  a  Level  of 
Restraint  for  Certain  Woe!  Textile 
Products  TroiTi  Colombia 

September  24,  1980. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Controlling  women's,  girls'  and 
infants'  wool  coats  in  Category  435  at 
the  designated  consultation  level  of 
5,556  dozen  and  amending  and 
increasing  the  level  of  restraint  for 
women's,  girls'  and  infants'  wool  suits  in 
Category  444  to  the  newly  established 
specific  ceiling  of  4,302  iozen  during  the 
agreement  year  which  began  on  July  1. 
1980  and  extends  through  June  30, 1901. 
(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  F.R. 
13172),  as  amended  on  April  23, 1980  (45 
F.R.  27463)  and  August  12, 1980  (45  F.R. 
53506).) 

SUMMARY:  The  Governments  of  the 
Lfnited  States  and  Colombia  have 
exchanged  letters  dated  July  31  and 
August  20, 1980  amending  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  August  3, 1978.  as 
amended,  to  establish  a  specific  ceiling 
for  wool  textile  products  in  Category 
444,  produced  or  manufactured  in 
Colombia,  at  the  increased  level  of  4,302 
dozen  during  the  twelve-month  period 
which  began  on  July  1, 1980.  Pursuant  to 
the  terms  of  the  bilateral  agreement,  as 
amended,  the  Government  of  the  United 
States  has  decided  also  to  control 
imports  of  wool  textile  products  in 
Category  435  at  the  designated 
consultation  level  of  5,556  dozen  during 
the  same  agreement  period. 
EFFECTIVE  DATE:  October  1.  1980. 
FOR  FL'PTHER  INFORMATION  CONTACT: 

William  Boyd,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington,  DC.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On  July 
3, 1980,  there  was  published  in  the 
Federal  Register  (45  F.R.  45341)  a  letter 
dated  June  30. 1980  from  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the 
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Commissioner  of  CLxSiorns  which 
•established  levels  of  restraint  for  certain 
specified  categofies  of  cotton,  wool  and 
man-made  fiber  ^textile  products, 
produced  or  maaufactured  in  Colombia, 
uhich  may  be  entered  into  the  United 
States  for  cbnsuinption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  July  1,  1980  atd  extends  through  June 
30,  1981. 

The  letter  pub  ished  below  from  the 
Cliairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Cornrnissioner  of  Customs  to 
prohibit  entry  for  consumption,  or 
withdrawal  froni  warehouse  for 
consumption,  of  Wool  textile  products  in 
Categories  435  and  444  in  excess  of  the 
designated  levels  of  restraint.  The  level 
of  restraiant  established  for  Category 
435  has  not  been  adjusted  to  account  for 
any  im.ports  after  June  30,  1980.  Imports 
during  July  1980  totaled  1,331  dozen  and 
will  be  charged  to  the  new  level.  As  the 
data  become  available,  further  charges 
will  be  made  to  Recount  for  the  period 
which  began  on  August  1, 1980  and 
extends  to  the  elective  date  of  this 
action. 
Arthur  Garel, 

Acting  Chairman,  (Committee  for  the 
Implementation  of  Fextile  Agreements. 

September  24.  insd 

Committee  for  the  Implementation  of 
Textile  .Ag'-eements 

Commissioner  of  Clistoms,  Department  of  the 
Treasury.  Wdsliington,  D.C.  20229. 

Dear  Mr.  Commi#sioner:  This  directive 
amends,  but  does  i^ot  cancel,  the  directive 
issued  to  you  on  Ju|ie  30, 1980  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreemefils,  concerning  imports 
into  the  United  Sta  es  of  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manumctured  in  Colombia. 

Under  the  terms  bf  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  onjDecember  20,  1973,  as 
extended  on  Man-Bwade  Fiber  Textile 
Agreement  of  August  3, 1978,  as  amended, 
between  the  Goverriments  of  the  United 
States  and  Colombfa;  and  in  accordance  with 
the  provisions  of  Eiecutive  Order  11651  of 
March  3.  1972,  as  atnended  by  Executive 
Order  11951  of  Janijary  6, 1977,  you  are 
hereby  directed,  eflective  on  October  1. 1980, 
to  amend  the  direcjive  of  June  30, 1980  to 
prohibit  entry  for  consumption,  or 
withdrawal  from  wjarehouse  for  consumption 
of  wool  textile  products  in  Categories  435  and 
444.  produced  or  manufactured  in  Colombia, 
in  excess  of  the  following  levels  of  restraint: 


Category 


12-fT)onth 
level  ol 

restraint ' 
(dozen) 


435... 


S.S56 
4.302 


■  The  tevets  of  restraint  have  rrot  been  adjusted  to  reflect 
any  imports  after  June  30.  1980  Imports  in  Category  435 
totaled  1.331  dozen  during  July  1980. 

Textile  products  in  Category  435  which 
have  been  exported  to  the  United  States  prior 
to  July  1, 1980  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  435  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463)  and  Aui.  ist  12. 
1980  (45  FR  53506). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  Colombia  and  with  respect  to 
imports  of  wool  textile  products  from 
Colombia  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions  fall  within  the 
foreign  affairs  exception  to  the  rule-making 
provisions  of  5  U.S.C.  553.  This  letter  will  be 
published  in  the  Federal  Register. 

Sincerely 

Arthur  Garel. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  80-30077  Filed  9-29-80-.  8:4S  am) 
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Announcing  Additional  Import 
Controls  on  Certain  Cotton.  Wool,  and 
Man-Made  Fiber  Textile  Products  From 
the  Republic  of  Korea 

September  25,  1980. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 

action:  (1)  Controlling  carded  cotton 
duck  in  Category  319  and  men's  and 
boy's  wool  suits  in  Category  443  at  the 
respective  levels  of  restraint  of 
12,000,000  square  yards  and  26,704 
dozen  and  (2)  increasing  the  level  of 
restraint  previously  established  for 
other  man-made  fiber  yarns,  wholly  of 
non-cellulosic  filament,  in  Category  604 
to  487,805  pounds  during  the  agreement 
year  which  began  on  January  1, 1980. 


(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  number-s 
was  published  in  the  Federal  Register  on 
February  28. 1980  (45  FR  13172),  as  amended 
on  April  23.  1980  (45  FR  27463)  and  August  12. 
1900  (45  FR  53502)) 

summary:  Under  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man  Made 
Fiber  Textile  Agreement  of  December 
23, 1977,  as  amended,  between  the 
Governmonts  of  the  United  States  and 
the  Republic  of  Korea,  the  two 
governments  have  exchanged  notes 
agreeing  on  the  levels  of  restraint  for 
cotton,  wool  and  man-made  fiber  textile 
products  in  Categories  319,  443  and  604 
during  the  agreement  year  which  began 
on  January  1.  1980. 
EFFECTIVE  DATE:  October  6,  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Boyd,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
December  27.  19'9.  there  was  published 
in  the  Federal  Register  (44  FR  76573)  a 
letter  dated  December  20, 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
including  Category  604.  produced  or 
manufactured  in  the  Republic  of  Korea, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1980  and  extends  through 
December  31, 1980.  In  accordance  with 
the  terms  of  the  bilateral  agreement,  as 
amended,  the  United  States  Government 
has  decided  also  to  control  imports  of 
textile  products  in  Categories  319  and 
443  at  the  agreed  levels,  produced  or 
manufactured  in  the  Republic  of  Korea 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1980, 
and  is  also  implementing  an  agreed 
increase  in  the  ceiling  pieviously 
established  for  Category  C04  during  the 
same  lime  period.  Accordingly,  in  the 
letter  published  below,  the  Chairman  of 
the  Committee  for  the  Impleinentation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  for  consumption  and  withdrawal 
from  warehouse  for  consumption,  of 
textile  products  in  Categories  319,  443 
and  604  in  excess  of  the  designaipd 
levels  of  restraint.  The  levels  of  restraint 
have  not  been  adjusted  to  account  for 
imports  in  categories  319  and  443  after 
December  31,  1979.  Imports  in  Category 
319  during  the  period  January-July  1980 
have  amounted  to  3.143.050  square 
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yards,  and  in  Category  443,  to  13,609 
dozen,  and  will  be  charged.  As  the  data 
become  available,  further  charges  will 
be  made  for  the  period  which  began  on 
August  1, 1980  and  extends  through  the 
effective  date  of  this  directive. 
Paul  T.  G'Day. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

September  25, 1980. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington. 
D.C. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  20, 1979  by  the 
Chairman.  Committee  for  the  Implenientation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cction.  wool 
and  man-made  fiber  textile  products, 
prodaued  or  manufacfvireri  in  'he  Rep  ibiir  of 
Korea. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20,  iL'Tj.  as 
extended  on  December  15. 197^,  pi:--sj<iril  to 
the  Bi'ateriil  Cction.  Wool  a.-^d  Man- Made 
Fiber  Textile  Agreement  of  Dc-iember  23. 
1977.  as  amended,  between  the  Governments 
of  the  United  States  and  the  Republic  of 
Korea;  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972,  as 
amended  by  Executive  Order  liyjl  of 
January  6, 1977.  you  are  directed,  efft-ciive  on 
September        ,  1&80  and  for  the  tiv^l \e- 
month  period  beglrjiing  on  January  1.  1?;bo 
and  extending  through  Deceq:ber  ,;i,  19D0,  to 
incre.^ie  the  twelve-month  level  of  restraint 
for  man-made  fiber  textile  products  in 
Category  C04  to  487,305  pounds. '  Further,  you 
are  directed,  effsctve  on  October  6, 1989  and 
for  the  twelve-month  period  beginning  on 
January  1, 1980  and  extending  through 
December  31, 1900,  to  prohibit  e.nL-y  ir.fo  the 
United  States  f:;r  ronsumption,  and 
wi'lidrciwal  from  warehouse  for  consumption, 
of  coUon  and  wool  textile  products  in 
Categories  319  and  443,  produced  or 
manufactured  in  the  Republic  of  Korea,  in 
excess  of  the  following  levels  of  restraint; 


Caiegoiy 


iZ  rro  level  ol 
restraint  ' 


319  . 
443.. 


12,000.000  yd  G22 

_..  26,704  doi. 


'  The  levels  of  restraint  tiave  not  been  adjusted  lo  rrflect 
uny  inpnrls  afior  Decumber  31,  1979.  Impous  dining  the 
IdiiUtiry-Iulv  period  of  1930  h.ive  anniuni^'d  lo  3,143.050 
square  v  .til*  in  Calegory  319  and  13.609  dar^-n  in  Calegory 
443 

Textile  products  in  Categories  319  and  443 
which  have  been  exported  to  the  United 


'The  levels  of  irstraint  have  not  been  tdjiisled  lo 
reflect  any  imports  after  December  31, 1979.  Imports 
during  the  january-July  period  of  1930  have 
amounted  to  3.143,050  square  yards  in  Categoiy  319 
and  13.609  dozen  in  Category  443. 


States  prior  to  January  1, 1980  shall  not  be 
subject  lo  this  directive. 

Textile  products  in  Categories  319  and  443 
which  have  been  released  from  the  custody 
of  the  U.  S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b]  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172).  as  amended 
on  April  23, 1980  (45  FR  27463)  and  August  12. 
1980  (45  FR  53506). 

In  carrying  out  the  above  directions,  entry 
into  the  United  Stetes  for  consumption  shall 
be  construed  to  include  entry  for 
consumption  into  the  Conunonwealth  of 
Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  imports  of  cotton,  wool  and 
man-rr  ade  fiber  textile  products  frrjm  the 
Repub!!::  of  Korea  have  beer,  determined  by 
the  Committer  ^-|^  the  ImplementHtion  of 
Textile  Agrc;incniK  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  direcdons  to  tlie  Commissioner  of 
Customs,  which  are  necesssary  fcr  the 
implenentF.ticn  of  sach  actions,  fill  within 
the  foreign  al'^airs  e>:?ept'on  to  die  ru^e- 
mak'r.g  p'l-oviiions  of  5  U.S.C.  5")3  This  letter 
will  be  published  in  the  Federal  Reg'.f.te:. 

Sinirrply, 
Paul T  ODay, 

Chdrr.vun.  Coir..-r,:tfeeforlhe  hr.plenievtation 
of  Textile  Agreements. 

[VR  Doc  8(1-30162  FileJ  9-29-80:  8:J5  am| 
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Canceling  Import  Cont.'-o's  on  Certain 
Cotton,  Wool,  and  Man-Made  Fiber 
Textile  Products  From  the  Republic  of 
Korea 

September  25, 1980. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Canceling  the  import  cciitrols 
established  on  cotton,  wool  and  man- 
made  fiber  textile  products,  in  Categories 
314,  320,  331.  350,  410,  459pt.,  S0.5.  6C3pt., 
612,  512pt.,  614,  631,  and  669;  669pt. 
(tents),  66Ppt.  (fishnets);  produced  or 
manufactured  in  the  Republic  of  Korea 
and  exported  to  the  United  States  during 
the  agreement  year  which  began  on 
January  1, 1960  and  extends  through 
December  31, 1980. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  r  umbers 
was  published  in  the  Federal  Register  on 
February  26, 1980  (45  FR  13172).  as  amended 
on  April  23, 1980  (45  FR  27463)  and  August  12, 
1980  (45  FR  53504]) 

SUMMARY:  In  discussions  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Korea,  it  has  been 
agreed  to  establish  an  export 
recommendation  system  pursuant  lo  the 


Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December 
23, 1977,  as  amended,  between  the  two 
governments  which  will  eliminate  the 
need  for  further  control  of  these 
categories  by  the  United  States. 
Accordingly,  import  controls  previously 
established  on  Categories  314,  320,  331, 
350.  410.  459pt.  605.  612.  614,  631,  and  669 
are  being  canceled. 
EFFECTIVE  DATE:  September  25. 1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Boyd,  International  Trade 
Specialist.  Office  of  Textiles  &  Apparel, 
U.S.  Department  of  Commerce. 
Washington.  D.C.  20230.  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
December  27. 1979,  there  was  published 
in  the  Federal  Register  (44  FR  76573)  a 
letter  dated  December  20, 1979  from  the 
Chairman  of  the  Committee  for  the 
Implemen'atian  of  Textile  Agrt-t-Tr's 
to  the  Coir.missioner  of  Cu&':~L  v. '  ;:h 
established  levels  of  restraint  ici  i.  t::tain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  the 
Repiiblic  of  Korea,  including  Categories 
314.  320,  331.  350,  410.  459pt.  60.5.  612. 
614,  G31  and  6G9  which  may  be  entered 
into  the  United  States  for  consumption 
or  withdrawn  fiom  warehouse  for 
coiisumption,  during  the  twelve-month 
period  which  began  on  January  1. 1980 
and  extends  through  December  31, 1930. 
In  the  letter  published  below  the 
Chair.man  of  the  Committee  for  the 
Iinplementat'on  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
cancel  the  import  controls  in  effect  on 
the  aforementioned  categories. 
Paul  T.  O'Day. 

Chairman,  Ccn.TJtteefor  the  Implementation 
of  Textile  Azree.ner.ts. 
September  C5,19S0. 

Committee  for  the  Implementation  of  Textile 
.Agreements 

CommissioriCT  of  Customs. 
Departniertt  c'  the  Treasury. 
Waskirig'.on,  D.C. 

Dear  Mr.  Comm.issioner.  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  20. 1979  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements  which  directed  you  to  prohibit, 
effective  on  January  1. 1980  and  for  the 
twelve-month  period  extending  through 
December  31. 1S80,  entry  into  the  United 
States  for  consumption,  end  withdrawal  from 
warehouse  for  consumption,  of  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  the  Republic  of 
Korea  in  certain  designated  categories. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  23, 
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1977,  as  amended  befween  the  Governments 
of  the  United  States  and  the  Republic  of 
Korea;  and  in  accordance  \\ith  the  provisions 
of  F.xec-.jtive  Order  11651  of  .March  3.  1972.  as 
d.T.cnded  by  E.xecutive  Order  119.51  of 
January  6,  1977.  yiu  «re  directed,  effective  on 
September  25.  1980.  to  cancel  the  import 
controls  eitablishad  m  the  directive  of 
December  20,  IQ^g  for  Categories  314.  320. 
331,  350.  410.  459pt.  (TS  L'.S..A,  numbers 
770.7510  through  700.7560).  605.  605pt. 
(T.S.U.S.A.  number  316.6020),  612.  612pf. 
(T.S  U.S.A.  numlers  338.3037  and  338.3038), 
669  669pt  fT  S  I'.SA.  number  389.6210). 
669pt.  (T.S.U.S.'X.  oumber  355.4560),  614  and 
631. 

The  actions  takan  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  r"'spect  to  in-.ports  of  cotton,  wool  and 
man-made  fiber  textile  products  from  the 
Republic  of  Korea  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  to  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  Exception  to  the  rule- 
making provisions  of  5  U.S  C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely. 
Paul  T.  ODay. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreeme  nts. 

\W.  Doc.  80-30151  Filed  8  -29-W.  8:43  3mJ 
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DEPARTMENT  OF  ENERGY 

National  Petroleum  Council, 
Exploration  Task  Group  of  ttie 
Committee  on  Arctic  Oil  and  Gas 
Resources;  Meeting 

Notice  is  hereqy  given  thnt  the 
Exploration  Task  Group  of  tiie 
Committee  on  Aiv:tic  Oil  and  Gas 
Resources  will  mpet  in  October  1980, 
The  National  Petfoleum  Council  was 
established  to  provide  advice, 
information,  andirecommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  ami  natural  gas  or  the  oil 
and  natural  gas  ijidustries.  The 
Committee  on  Atjctic  Oil  and  Gas 
Resources  will  aiialyze  the  various 
issues  bearing  on  expeditious  resource 
development  of  tjiis  promising  frontier 
area.  Its  analysis:  and  findings  will  be 
based  on  information  and  data  to  be 
gathered  by  the  \iarious  task  groups.  The 
time,  location  anfi  agenda  of  the  Task 
Group  meeting  fqllows: 

The  Task  Group  meeting  will  be  on 
Tuesday.  October  7. 1980,  starting  at  9:00 
a.m..  3rd  Floor  Conference  Room, 
Chevron  U.S,A.,  Inc,  575  Market  Street. 
San  Francisco,  California. 

The  tentative  ^enda  for  the  meeting 
follows: 


1.  Review  Task  Group  Assignment 
from  the  NPC  Committee  on  Arctic  Oil 
and  Gas  Resources. 

2.  Discuss  Task  Group  study  approach 
and  individual  assignments. 

3.  Discuss  schedule  of  Task  Group. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the 
Exploration  Task  Group. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Task  Group  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform  L. 
A.  Vickers,  Office  of  Oil  and  Natural 
Gas,  Resource  Applications,  202/633- 
8383,  prior  to  the  meeting  and 
reasonable  provision  will  be  miade  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  GA-152,  DOE,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C..  on  September 
24, 1980. 

R.  D.  Langenkamp, 

Deputy  Assistant  Secretary.  Resource 
Development  and  Operations,  Resource 
Applications. 
September  24, 1980. 

|FR  Doc.  80-30258  Filad  9-29-SO;  8:45  amj 
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National  Petroleum  Council.  Resource 
Assess.Tient  Task  Group  of  the 
Committee  on  Arctic  Oil  and  Gas 
Resources;  Meeting 

Notice  is  hereby  given  that  the 
Resource  Assessment  Task -Group  of  the 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  meet  in  October  1980. 
The  National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  analyze  the  various 
issues  bearing  on  expeditious  resource 
development  of  this  promising  frontier 
area.  Its  analysis  and  findings  will  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the  Task 
Group  meeting  follows: 


The  Task  Group  meeting  will  be  on 
*  Thursday,  October  9,  1980,  starting  at 
9:00  a.m.,  in  Room  202,  Anaconda 
Tower,  555  Seventeenth  Street,  Denver, 
Colorado. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Review  Task  Group  Assignment 
from  the  NPC  Committee  on  Arctic  Oil 
and  Gas  Resources. 

2.  Discuss  Task  Group  study  approach 
and  individual  assignments. 

3.  Discuss  schedule  of  Task  Group. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the 
Resource  Assessment  Task  Group. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Task  Group  will  be  permitted  to  do 
so.  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform  L 
A.  Vickers,  Office  of  Oil  and  Natural 
Gas,  Resource  Applications,  202/633- 
8383,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  GA-152,  DOE,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.,  on  September 
24.  1980. 
R.  D.  Langenkamp, 

Deputy  Assistant  Secretary,  Resource 
Development  and  Operations,  Resource 
Applications. 
September  24, 1980. 

(FR  Doc.  8O-.102.W  Filed  9-29-80;  8:45  amj 
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Economic  Regulatory  Administration 
[Docket  No.  ERA-TA-80-02] 

Camel  Energy.  Inc.,  Houston,  Tex.; 
Proposed  Decision  and  Order 

I.  Background 

On  April  23, 1980,  the  Economic 
Regulatory  Administration  (ERA)  issued 
to  Carmel  Energy,  Inc.  (Carmel)  an  order 
designating  Carmel  as  a  qualified 
producer  under  10  CFR  212.78(e)(2)  of  a 
modified  in-situ  combustion  teritiary 
enhanced  recovery  project  conducted  on 
certain  specified  properties  in  Vernon 
County,  Missouri.  On  May  2  Carmel 
requested  that  an  additional  property  be 


incorporated  in  the  list  of  properties 
covered  by  ERA's  April  23  order. 

II.  Findings  and  Analysis 

Carmel's  May  2  letter  requests  that 
the  project  properties  on  which  its 
Vernon  County  projects  are  located  be 
made  to  include  the  Ida-Fauvergue 
Lease.  As  a  result  of  drilling  several  core 
holes  in  the  project  area,  Carmel  located 
some  good  Bluejacket  sandstone  with 
high  oil  saturation  in  the  Ida-Fauvergue 
Lease.  Carmel  states  that  the  lease  is 
contiguous  with  those  leases  listed  in 
ERA'S  April  23  Decision  and  Order,  All 
are  located  in  Township  35  North-Range 
33  West  in  Vernon  County,  Missouri. 
We  propose  to  permit  Carmel's  Vernon 
County  project  to  include  the  Ida- 
Fauvergue  Lease  among  the  properties 
approved  for  incorporation  in  its  Vernon 
County  Project. 

III.  Comment  Procedures 

10  CFR  205.98  requires  this  Proposed 
Decision  and  Order  to  be  published  in 
the  Federal  Register  and  sets  forth  the 
procedures  for  entering  objection  or 
comment  on  this  Proposed  Decision  and 
Order.  Objections  or  comments  must  be 
received  by  the  designated  Office  in 
ERA  within  thirty  calendar  days  from 
the  date  of  publication  in  the  Federal 
Register  of  the  Proposed  Decision  and 
Order.  All  submissions  with  respect  to 
this  application  will  be  available  for 
public  inspection  in  the  DOE  Reading 
Room,  Room  5B-180,  James  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.,  between  the 
hours  of  8:00  and  4:30  p.m.  Monday 
through  Friday  (except  Federal 
holidays),  and  in  the  Public  Affairs 
Office,  Room,  B-110,  2000  M  Street, 
N.W.,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.  Momday 
through  Friday,  (except  Federal 
holidays). 

V.  Order 

Ordering  paragraph  number  1  of  the 
Decision  and  Order  issued  to  Carmel 
Energy,  Inc.  on  April  23, 1980,  for  its 
modified  in-situ  combustion  project  in 
Township  35  North-Range  33  West, 
Vernon  County,  Missouri  is  amended  by 
adding  the  following  property  to  the  list 
of  properties  in  that  paragraph: 

Ida-Fauvergue  Lease — W/2  of  Section 
33. 

Issued  in  Washington,  D.C..  on  September 
23, 1980. 
Doris  f.  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Opera  lions.  Economic  Regulatory 
Administration. 

|FR  Doc.  80-30244  Filed  9-29-80:  8:45  am] 
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I  Docket  No.  ERA-TA-80-02] 

Carmel  Energy,  Inc.;  Issuance  of 
Proposed  Decision  and  Order 

Notice  is  herby  given  that  the 
Economic  Regulatory  Administration 
has  issued  to  Carmel  Energy, 
Incorporated  (Carmel)  a  Proposed 
Decision  and  Order  modifying  the 
Decision  and  Order  issued  to  Carmel  on 
April  23, 1980.  That  order  was 
substantially  identical  with  the 
Proposed  Decision  and  Order  published 
in  the  Federal  Register  on  March  11, 
1980  (45  FR  15608).  Under  the  provisions 
of  10  CFR  205.98,  such  a  Proposed 
Decision  and  Order  must  be  published 
in  the  Federal  Register.  A  copy  is 
provided  below.  Interested  parties  have 
thirty  calendar  days  from  the  date  of 
publication  to  submit  objections  or 
comments.  Upon  review  of  any  matters 
submitted,  we  may  issue  a  final 
Decision  and  Order  in  the  form 
proposed,  issued  a  modified  proposed  or 
final  Decision  and  Order,  or  take  other 
appropriate  action.  All  parties  offering 
objections  or  comments  will  be  notified 
of  the  action  taken  and  will  be  furnished 
a  copy  of  that  action.  Objections  or 
comments  should  cite  the  docket 
number  and  be  addressed  to: 
Administrator,  Economic  Regulatory 
Administration,  Department  of  Energy, 
Washington,  D.C.  20461,  Attention: 
Manager,  Tertiary  Enhanced  Recovery 
Program. 

In  addition  to  the  copy  supplied 
below,  the  Proposed  Decision  and  Order 
is  available  in  the  Public  Affairs  Office, 
Room  B-110,  2000  M  Street,  N.W., 
Washington,  D.C,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  Federal  holidays)  and  the 
Department  of  Energy  Reading  Room, 
James  Forrestal  Building,  Room  58-180, 
1000  Independence  .Avenue,  S.W., 
Washington,  D.C,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday  (except  Federal  holidays). 

Issued  in  Washington,  D.C,  on  September 
23, 1980. 
Doris }.  Dewton, 

Assistant  Administrator.  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

|FR  Doc  80-30245  Filed  9-29-80:  8:45  am] 
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(Docket  No.  ERA-TA-80-05] 

Mitchell  Energy  Corp.:  Issuance  of 
Final  Decision  and  Order 

On  July  18, 1980,  the  Economic 
Regulatory  Administration  issued  a 
Proposed  Decision  and  Order  to 
Mitchell  Energy  Corporation  (Mitchell) 


that  would,  pursuant  10  CFR  §  212.78. 
designate  Mitchell  as  a  qualified 
producer  and  permit  Mitchell  to  recover 
certain  expenses,  in  addition  to  those 
otherwise  recoverable  under  section 
212.78(d)(2),  incurred  by  its  enhanced  oil 
recovery  projects  known  as  Alvord 
South  and  Deaver  Units  both  located  in 
Wise  County,  Texas.  The  Proposed 
Decision  and  Order  was  Published  in 
the  Federal  Register  on  July  25, 1980,  (45 
FR  49637).  No  comments  were  received 
during  the  prescribed  period. 
Accordingly,  a  final  Decision  and  Order. 
Substantially  as  proposed,  has  been 
issued. 

A  copy  of  the  final  Decision  Order  is 
available  in  the  Public  Affairs  Office. 
Room  B-110,  2000  M  Street.  N.W.. 
Washington,  D.C,  between  the  hours  of 
8:00  a.m.,  and  4:30  p.m.,  Monday  through 
Friday  (except  Federal  hohdays).  and  in 
the  DOE  Reading  Room,  Room  5B-180. 
James  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  (except  Federal  holidays). 

Issued  in  Washington,  D.C,  on  September 
23, 1980. 
Doris ).  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
A  dm  in  is  t rat  ion. 

|FR  Doc.  8O-30Z42  Filed  9-29-80: 8:45  ami 
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[Docket  No.  ERA-FC-80-029:  OFC  Cases 
Nos.  55217-9116-01  Through  10-12] 

Olin  Corp.;  Acceptance  of  Petition  for 
Exemptions 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  acceptance  of  petition 
for  exemptions  from  the  probibitions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978. 

SUMMARY:  On  August  25, 1980,  the  Olin 
Corporation  (Olin)  filed  a  petition  with 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  an  order  which  would  exempt 
ten  leased,  oil  and  gas-fired  packaged 
boilers  (hereafter  oil/gas-fired  boilers) 
from  the  prohibitions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 
(FUA  or  the  Act)  (42  U.S.C  8301  et  seq.]. 
Title  II  of  FUA  prohibits  the  use  of 
petroleum  or  natural  gas  as  a  primary 
energy  source  in  certain  new  major  fuel 
burning  installations  (MFBI's).  Pertinent 
procedures  and  criteria  for  petitioning 
for  exemption  from  the  prohibitions  of 
FUA  are  contained  in  10  CFR  Parts  500 
and  501  and  10  CFR  Part  503  published 
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respectively  orl  June  6, 1980  at  45  PR 
38276  and  3830 1 

Olin  initially  filed  its  petition  with 
ERA  on  Augus'  11,  1980.  By  letter  dated 
August  19,  198d  ERA  notified  Olin  of 
certain  deficiertcies  which  made  its 
petition  incomj  lete.  On  August  25, 1980, 
Olin  filed  a  rev  sed  petition  with  ERA 
that  corrected  I  ie  noted  defects. 

Under  the  pr  (visions  of  10  CFR 
503.43(c),  Olin  1  las  petitioned  for  ten 
separate  sched  iled  equipment  outages 
exemptions,  on  3  for  each  oil-gas-fired 
boiler  it  proposjs  to  lease  and  use 
annually  for  th(  years  1980  through  1989 
at  its  Ecusta  Pa  ser  and  Film  Group, 
Pisgah  Forest,  P  forth  Carolina,  facility 
during  the  annual  scheduled  outage  of 
its  largest  main  boiler  for  inspection, 
maintenance  ai  d  repair.  Each  oil/gas- 
fired  boiler  will  be  used  to  supply  steam 
to  Olin's  manuf  icturing  operations 
while  the  large;  t  main  boiler  is 
shutdown. 

ERA'S  decisic  n  in  this  proceeding  will 
determine  whet  ler  Olin  will  be  granted 
the  requested  scheduled  equipment 
outages  exemptions  to  use  petroleum  or 
natural  gas  as  a  primary  energ>'  source 
in  ten  oil/gas-fired  boilers  during  annual 
scheduled  shut-downs  of  its  largest  main 
boiler  over  the  ;  'ears  1980  through  1989. 

ERA  has  determined  that  Olin's 
petition  is  complete  and  it  is  accepted  as 
filed  in  accorda  ice  with  10  CFR  501.3(d). 
A  review  of  the  petition  is  provided  in 
the  Supplement  iry  Information  section 
below. 

As  provided  far  in  Section  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.63  and 
501.34(b),  interested  persons  are  invited 
to  submit  writtfn  comments  in  regard  to 
this  matter,  andjany  interested  person 
may  submit  a  wtitten  request  that  ERA 
i^'invene  a  publip  hearing. 

DATES:  Written  comments  are  due  on  or 
before  Novembi  r  14, 1980.  A  request  for 
public  hearing  must  also  be  made  within 
the  same  45-daj  period. 

ADDRESSES:  Fifteen  copies  of  written 
com.Tients  or  a  i  equest  for  a  public 
hearing  should  '  ^e  submitted  to: 
E.:onomic  Regul  Jtory  Administration, 
Case  Control  Ui  it  (Fuel  Use  Act),  Box 
4629,  Room  321^ ,  2000  M  Street,  NW., 
Washington,  D.I :.  20461. 

Docket  Numb  ;r  ERA-FC-80-029 
should  be  printc  d  on  the  outside  of  the 
envelope  and  oi  the  document 
contained  there  n. 

FOR  FURTHER  INFORMATION  CONTACT: 

Constance  L  Bupkley.  Chief,  New  MFBI 
Branch,  Offici  of  Fuels  Conversion, 
Economic  Re^latory  Administration, 
2000  M  Street.  NW..  Room  312&-I, 
Washington.  DC.  20461,  Phone  (202) 
653-4226. 


Robert  Goodie,  Case  Manager,  New 
MFBI  Branch,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  2000  M  Street,  NW., 
Room  3128-M,  Washington,  DC. 
20461,  Phone  (202)  653-4257. 

Allan  J.  Stein,  Office  of  the  General 
Counsel,  Department  of  Energy, 
Forrestal  Building,  Room  6G-087, 1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585,  Phone  (202) 
252-2967. 

SUPPLEMENTARY  INFORMATION:  FUA 
prohibits  the  use  of  natural  gas  or 
petroleum  as  a  primary  energy  source  in 
certain  new  MFBI's  unless  an  exemption 
for  such  use  has  been  granted  by  ERA. 

Prior  to  the  filing  of  its  petition, 
representatives  of  Olin  met  with  ERA  at 
a  prepetition  conference  on  December 
17,  1979.  at  which  Olin  discussed  its  past 
and  intended  future  use  of  leased,  oil/ 
gas-fired  boilers  during  periods  cf 
scheduled  equipment  outages  at  its 
Pisgah  Forest,  North  Carolina,  facility.  A 
question  was  raised  at  the  prepetition 
conference  concerning  the  applicability 
of  the  permanent  scheduled  equipment 
outages  exemption  to  permit  the  annual 
use  of  leased  oil/gas-fired  boilers  during 
periods  of  scheduled  outages.  By  letter 
dated  April  15, 1980,  Olin  was  advised 
by  ERA  that  under  Section  212(j)  of 
FUA,  ERA'S  authority  to  grant  an 
exemption  for  scheduled  equipment 
outages  is  unit-specific;  that  is,  a 
permanent  exemption  may  be  granted 
by  order  for  a  single  installation, 
permanently  exempting  that  individual 
unit  from  applicable  prohibitions  of 
FUA.  Accordingly,  Olin  was  advisod 
that  to  petition  for  exemption  for  the  use 
of  a  series  of  leased,  oil/gas-fired 
boilers,  it  would  be  required  to  seek  a 
separate  exemption  for  each  such  unit. 
To  provide  Olin  with  greater  long-term 
certainty  in  meeting  scheduled  outages, 
ERA  also  advised  in  that  letter  that  it 
would  permit  Olin  to  file  a  petition  for 
up  to  ten  exemptions,  which  could  cover 
scheduled  outages  of  its  main  boilers  for 
a  period  of  up  to  ten  years. 

Pursue'  :t  to  the  provisions  of  10  CFR 
503.43(c),  Olin  has  petitioned  ERA  for 
ten  scheduled  equipment  outages 
exemptions  to  permit  the  use  of  ten  oil/ 
gas-fired  packaged  boilers  during  the 
annual  scheduled  shut-down  of  its 
largest  main  boiler  during  the  years  1980 
through  1989.  As  stated  by  Olin  in  its 
petition,  each  of  the  packaged  boilers 
will  be  of  equivalent  size,  with  a 
ma.ximum  design  heat  input  rate 
requirement  of  155  million  Btu's  per 
hour,  and  will  be  equipped  with  a 
combination  burner  for  No.  2  fuel  oil  and 
natural  gas.  Natural  gas  will  be  the 
preferred  fuel  when  it  is  available. 


10  CFR  503.43(c)  provides  for  a 
certification  alternative  if  the  use  of  a 
proposed  unit  for  scheduled  equipment 
outages  is  not  to  exceed  an  average  of 
28  days  per  year  over  a  three  year 
period.  Olin  has  utilized  the  certification 
alternative,  and  has  included  in  its 
petition  the  following  duly  executed 
certifications,  for  each  of  the  ten 
requested  exemptions: 

(1)  ifs  routine  maintenance  schedule  does 
not  permit,  or  could  not  be  adjusted  to  permit 
continuing  production  or  other  activity 
carried  on  at  its  Pisgah  Forest  facility  unless 
ERA  grants  this  exemption; 

(2)  The  use  of  the  proposed  unit  will  not 
exceed  an  average  of  28  days  per  year  over  a 
three  year  period; 

(3)  The  unit  will  be  used  only  during  those 
periods  when  other  units  are  not  in  operation 
for  reason  of  scheduled  outage  in  accordance 
with  a  schedule  of  operation  submitted 
simultaneously  which  contains  an  estimate  of 
the  annual  number  of  days  used  and  fuel 
consumed.  (Such  schedule  of  of  operation 
was  filed  by  Olin  with  its  petition.); 

(4)  Use  of  a  mixture  of  petroleum  or  natural 
gas  and  an  alternate  fuel  is  not  commercially 
and  technically  feasible; 

(5)  Pursuant  to  10  CFR  503.15(b),  Olin  will, 
prior  to  operating  the  unit  under  the 
exemption,  secure  all  applicable 
environmental  permits  and  approvals 
pursuant  to,  but  not  limited  to,  the  following: 
Clean  Air  Act,  Clean  Water  Act,  Rivers  and 
Harbors  Act,  Coastal  Zone  Management  Act. 
Resource  Conservation  and  Recovery  Act; 
and 

(6)  Information  required  by  the 
Environmental  Checklist  pursuant  to  10  CFR 
503.15(b). 

Additionally,  Olin  has  duly  certified 
that  it  agrees,  upon  grant  of  each  of  the 
requested  ten  exemptions,  to  the 
following  terms  and  conditions  specified 
in  10  CFR  503.43(d): 

(1)  The  MFBI  will  only  be  operated  for  use 
necessary  to  meet  scheduled  equipment 
outages; 

(2)  U.se  of  Ihe  MFBI  will  not  exceed  an 
average  of  28  days  per  year  over  a  three-year 
period. 

(3)  All  steam  pipes  must  be  insulated  and 
all  steam  traps  properly  maintained. 

(4)  The  quality  of  any  petroleum  to  be 
burned  in  the  installation  as  a  primary  energy 
source  will  be  of  the  lowest  grade  available 
which  is  technically  feasible,  and  capable  of 
being  burned  consistent  with  applicable 
environmental  requirements. 

(5)  It  will  comply  with  any  terms  and 
conditions  which  may  be  inaposed  pursuant 
to  environmental  requirements  of  10  CFR 
503.15(b). 

ERA  hereby  gives  notice  that  Olin's 
petition  for  exemptions  for  the  ten 
leased,  oil/gas-fired  package  boilers  it 
proposes  to  use  sequentially  for  annual 
scheduled  equipment  outa<?(:s  dui ing  the 
years  1980  through  1989  has  been 
determined  to  be  complete  as  filed  and 
is  accepted.  Pursuant  to  10  CFR  501.3(d), 


acceptance  of  a  petition  and  its 
supporting  documents  does  not 
constitute  or  even  suggest  an  approval 
of  an  exemption,  nor  does  it  foreclose 
ERA  from  requesting  further  information 
during  the  course  of  the  proceeding. 
However,  failure  to  provide  the 
additional  information  could  ultimately 
result  in  the  denial  of  the  request  for 
exemption. 

A  public  file  containing  documents  on 
this  proceeding  is  available  for 
inspection  upon  request  at:  Economic 
Regulatory  Administration,  Room  B-110, 
2000  M  Street,  NW.,  Washington,  D.C. 
20461,  Monday  through  Friday,  8:00 
a.m.-4:30p.m. 

Issued  at  Washington,  D.C.  on  September 
19. 1980. 

Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 
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Petro-Lewis  Corp.;  Proposed  Consent 
Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  action  taken  and 
opportunity  for  comment, 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

date:  August  28, 1980, 
COMMENTS  by:  December  1, 1980. 
ADDRESS:  Send  comments  to;  Kenneth  E. 
Merica,  District  Manager  of 
Enforcement,  Rocky  Mountain  District, 
Department  of  Energy,  1075  South 
Yukon  Street,  Lakewood,  Colorado, 
80226. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  E.  Merica,  District  Manager  of 
Enforcement.  Rocky  Mountain  District, 
Department  of  Energy,  1075  South 
Yukon  Street,  Lakewood,  Colorado. 
8C226,  telephone  (303)  234-3195. 
SUPPLEMENTARY  INFORMATION:  On 
August  28, 1980,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Petro-Lewis 
Corporation  (Petro-Lewis)  of  Denver. 
Colorado.  Under  10  CFR  205.19gj(b),  a 
proposed  Consent  Order  which  involves 
a  sum  of  $500,000  or  more  in  the 
aggregate,  excluding  penalties  and 


interest,  ordinarily  becomes  effective 
only  after  the  DOE  has  received 
comments  with  respect  to  the  proposed 
Consent  Order.  Although  the  ERA  has 
signed  and  tentatively  accepted  the 
proposed  Consent  Order,  the  ERA  may, 
after  consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order, 

I.  The  Consent  Order 

Petro-Lewis  is  a  firm  that  acquired  an 
ownership  interest  in  three  (3)  plants 
that  process  natural  gas  and  is  engaged 
in  the  sale  of  condensate,  natural  gas 
liquids  (NGL's)  and  natural  gas  liquid 
products  (NGLP's),  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211  and  212,  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  sales  of  condensate,  natural 
gas  liquids  and  natural  gas  liquid 
products,  the  Office  of  Enforcement, 
ERA,  and  Petro-Lewis,  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  Petro-Lewis,  as  successor  in 
interest,  is  a  "gas  plant  owner"  as 
defined  by  10  CFR  212.162  of  the  three 
(3)  natural  gas  processing  plants 
acquired  on  August  16, 1977. 

2.  The  period  covered  by  the  Consent 
Order  is  August  19, 1973  through  June  30. 
1980. 

3.  During  the  peirod  August  19, 1973 
through  June  30, 1980  the  pricing  of 
NGL's  NGLP's  and  condensate  sales 
was  controlled  under  Cost  of  Living 
Council  regulations  (6  CFR  150.1  et  seq.] 
and  successor  regulations  (10  CFR 
2121.1  et  seq.),  hereinafter  referred  to  as 
the  "DOE"  regulations, 

4.  As  a  result  of  its  audit  of  the 
operations  of  the  subject  natural  gas 
processing  plants,  the  ERA  alleged  that 
certain  volumes  of  condensate  (crude 
oil)  from  subject  plants  were  sold  in 
violation  of  the  ceiling  price  rule 
contained  in  10  CFR  212,73  (previously  8 
CFR  150.354,  as  amended),  the  ERA  also 
alleged  that  certain  sales  of  NGL's  and 
NGLP's  from  subject  plants  were  in 
violation  of  10  CFR  212.83.  212.163  and 
212.164  (previously  6  CFR  150.355  and 
150.358). 

5.  Petro-Lewis  desires  to  resolve  all 
disputes  arising  from  the  ERA's  audit 
concerning  compliance  with  all 
applicable  pricing  rules  and  regulations 
of  the  DOE  pertaining  to  the  sale  of 
condensate  (crude  oil),  NGL's  and 
NGLP's  from  subject  natural  gas 
processing  plants  for  the  period  August 
19  through  June  30, 1980,  without  any 
further  formal  compliance  proceeding  or 


litigation.  Similarly,  the  DOE  desires  to 
resolve  such  disputes  by  entering  into 
this  Consent  Order,  which  it  believes  to 
be  in  the  public  interest.  Therefore,  in 
order  to  resolve  this  matter,  the  DOE 
and  Petro-Lewis  have  agreed  to  a 
settlement  in  the  amount  of  $5,900,000 
plus  $100,000  in  civil  penalties. 

6.  The  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

11.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Petro-Lewis 
agrees  to  refund,  in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  covered  by  this  Consent 
Order,  the  sum  of  $5,900,000  on  or  before 
10  days  following  the  effective  date  of 
this  Consent  Order.  Refunded 
overcharges  will  be  in  the  form  of  a 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA, 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  "and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those' 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
fEntitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a), 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  being 
required.  Written  notification  to  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount. 
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After  poten;ialj  claims  are  identified, 
procedures  for' the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
UOE  irrevocablly  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Coihmenls:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consenl  Order. 

You  should  alend  your  comments  or 
written  notification  of  a  claim  to: 
Kenneth  E.  Metica,  District  Manager  of 
Enforceinent.  Focky  Mountain  Disirict. 
Department  of  Elnergy,  1075  South 
Yukon  Street,  ijakewood.  Colorado. 
80226.  You  may  obtain  a  free  copy  of 
this  Consent  O'der  by  writing  to  the 
same  address  cr  by  calling  (303)  234- 
3195. 

You  should  identify  your  comments  or 
written  notifies  tion  of  a  claim  on  the 
outside  of  your  envelope  and  on 
documents  you  submit  with  the 
designation,  "comments  on  Petro-Lewis 
Corp..  Consent  iOrder."  We  will  consider 
all  comments  received  by  4:30  p.m..  local 
time,  on  Decenjber  1. 1980.  You  should 
identify  any  infprmation  or  data  which, 
in  your  opinionj  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Lakeilvood,  Colorado,  on  the  28th 
day  of  August.  1960. 
Kenneth  E.  .Merica. 


District  Manager 
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Rocky  Mountain  District  of 


Enforcement.  Ecdfiomic  Regulatory 
Administration. 

Concurrence; 
Charles  F.  Dewej , 
Regional  Counsel 
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(ERA  Docket  No-  80-CERT-030] 

Terra  Chemicals  International.  Inc.; 
Recertification  of  Eligible  Use  of 
Natural  Gas  To  Displace  Fuel  Oil 

On  August  24  1980.  Terra  Chemical 
International.  lie.  (Terra).  P.O.  Box  1828. 
Sioux  City,  lowb  51103,  filed  an 
application  pursuant  to  10  CFR  Part  595 
for  recertificati(>n  of  an  eligible  use  of 
i,500  Mcf  of  natural  gas 
Available,  to  displace 


approximately 
per  day,  when 
2,SOO,000  gallor 
fuel  oil  per  yea^ 


(59.524  barrels)  of  No.  2 


at  its  Port  Neal  Plant 
located  in  Port  ^ieal.  Iowa,  with  the 
Administrator  (jf  the  Economic 
Regulatory  Aditinistration  (ERA.).  The 
certificated  daily  volumes  are  only 
expected  to  be  pvailable  on  an 
intermittent  balls.  The  ehgible  seller  of 


the  natural  gas  is  Centennial  Gas 
Corporation  and  Terra  is  negotiating  for 
transportation  of  this  gas  with  Northern 
Natural  Gas  Company,  the  Colorado 
Interstate  Gas  Company,  the  Western 
Slope  Gas  Company,  and  the  Iowa 
Public  Service  Company.  Notice  of  that 
application  was  published  in  the  Federal 
Register  (45  FR  59380,  September  9, 
1980)  and  an  opportunity  for  public 
comment  was  provided  for  a  period  of 
ten  (10)  calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

On  October  2. 1979.  Terra  received  the 
original  certification  (ERA  Docket  No. 
79-CERT-088)  of  an  eligible  I'se  of 
natural  gas  purchased  from  Centennial 
Gas  Corporation,  and  Yates  Drilling 
Company  and  Martin  Yates  III  for  use  at 
these  facilities  for  a  period  of  one  year. 
The  original  certificate  expires  on 
October  1, 1980.  Terra  has  requested  the 
recertification  only  to  include 
Centennial  Gas  Corporation  as  an 
eligible  seller. 

The  ERA  has  carefully  reviewed 
Terra's  application  for  recertification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920.  August  16. 1979).  The  ERA  has 
determined  that  Terra's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595.  and,  therefore,  has 
granted  the  recertification  and 
transmitted  that  recertification  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information  including  a 
copy  of  the  application,  transmittal 
letter,  and  the  actual  recertification  are 
available  for  public  inspection  at  the 
ERA  Docket  Room  7108.  RG-55,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461. 
from  8:30a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  D.C.  September  23. 
1980. 

F.  Scott  Bush, 

Assistant  Administrator,  Office  of  Regulatory 
Policy,  Economic  Regulatory  Administration. 

(FR  Doc.  80-30243  Filed  9-29-aO:  8:45  am| 
BILLING  CODE  64SO-01-M 


TNT,  Inc.,  Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
TNT.  Inc.  This  Proposed  Remedial  Order 
charges  TNT,  Inc.  with  pricing  violations 
in  the  amount  of  $65,305.69.  connected 
with  the  sale  of  crude  oil  and 
condensate  at  prices  in  excess  of  those 


permitted  by  10  CFR  21,  Subpart  D 
during  the  time  period  December  1, 1973 
through  November  30, 1975  in  the  State 
of  Louisiana. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker,  Southwest  District  Manager, 
Economic  Regulatory  Administration, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235,  or  by  calling  (214) 
767-7745.  Within  fifteen  (15)  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  2000  M  Street,  N.W.. 
Washington.  D.C.  20461.  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas.  Texas,  on  the  23rd  day  of 
September.  1980. 

Wayne  I.  Tucker, 

Southwest  District  Manager,  Economic 
Regulatory  Administration.  * 

|FR  Doc.  flO-30239  Filed  9-29-80:  8:45  am| 
BILLING  CODE  64S0-01-M 


Federal  Energy  Regulatory 
Commission 

[Project  No.  2756) 

Burlington  Electric  Department;  Notice 
Granting  Intervention 

September  22. 1980. 

The  Attorney  General  of  the  State  of 
Vermont  has  filed  a  petition  to  intervene 
respecting  the  apphcation  of  the 
Burlington  Electric  Department  for  a 
license  to  construct  and  operate  the 
proposed  Chace  Mill  Project  No.  2756. 

The  Attorney  General  states  that  (1) 
the  Attorney  General  is  authorized  to 
represent  the  State  in  all  matters.  (2)  the 
Slate's  interests  are  not  precisely  co- 
extensive with  the  interests  of  any  other 
intervenor.  and  (3)  the  Attorney  General 
has  the  power  to  speak  for  the  State 
regarding  legal  issues  pertaining  to 
consumer  questions,  environment 
issues,  and  questions  concerning 
interpretation  of  the  laws  of  the  State  of 
Vermont. 

Pursuant  to  §  375.302  of  the 
Commission's  regulations,  45  Fed.  Reg. 
21216  (1980),  amending  18  CFR  3.5(a) 
(1979),  the  State  of  Vermont  is  permitted 
to  intervene  in  this  proceeding  subject  to 
the  Commission's  Rules  and  Regulations 
under  the  Federal  Power  Act. 
Participation  of  the  Intervener  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  the  petition  to  intervene.  The 
admission  of  the  Intervenor  shall  not  be 
construed  as  recognition  by  the 
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Commission  that  it  might  be  aggrieved 
by  any  order  entered  in  this  proceeding. 
Lois  D.  Cashell. 
Acting  Secretary. 

|FR  Doc  80-30131  Filed  9-»-a0:  8:45  am] 
BILLING  CODE  S4S0-6S-M 


[Docket  No.  EC80-9] 

CP  National  Corp.  and  Utah  Power  & 
Light  Co.;  Application 

September  22,  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  5, 1980, 
CP  National  Corporation  (CP)  and  Utah 
Power  &  Light  Company  (UP&L)  filed  a 
joint  application  pursuant  to  Secfion  203 
of  the  Federal  Power  Act  for 
authorization  for  CP  to  sell,  and  UP&L  to 
buy,  CP's  electric  properties  in  southern 
Utah  and  Fredonia,  Arizona. 

CP  is  incorporated  in  the  State  of 
California  and  is  engaged  in  the  electric, 
telephone,  natural  gas  distribution  and 
water  utility  business  in  parts  of 
Arizona,  California,  Nevada,  Oregon 
and  Utah. 

UP&L  is  a  Utah  corporation  and  is 
principally  engaged  in  the  generation, 
transmission  and  distribution  of  electric 
energy  in  parts  of  Idaho.  Utah  and 
Wyoming. 

CP  proposes  to  sell  to  UP&L  its 
electric  system  in  southern  Utah  and 
Fredonia.  Arizona,  which  serves 
approximately  10,000  customers  and 
consists  of  several  small  generating 
facilities  approximately  418  miles  of 
transmission  line  ranging  from  34.5  to 
230  kv,  and  distribution  facilities.  The 
purchase  price  is  $20  million,  with 
adjustments  as  of  the  closing  date. 

Under  the  CP/UP&L  Agreement  of 
Purchase  and  Sale,  UP&L  will  assume 
and  perform  all  contracts  and  other 
agreements  relating  to  the  electric 
system  to  which  CP  is  a  party  as  of  the 
closing  date.  UP&L  will  serve  all  of  CP's 
existing  customers  after  the  closing  date. 
The  CP/UP&L  Agreement  requires  all 
necessary  regulatory  approvals  prior  to 
closing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10). 

All  such  petitions  or  protests  should 
be  filed  on  or  before  October  14. 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene. 

Copies  of  the  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

|FR  Doc  80-30132  Filed  9-2^-80:  8:45  ami 
BILLING  CODE  6450-8S-M 


[Docket  No.  CP80-517] 

Cities  Service  Gas  Co.;  Applica'ion 

September  23,  1980. 

Take  notice  that  on  August  27. 1980. 
Cities  Service  Gas  Company 
(Applicant).  P.O.  Box  25128.  Oklahoma 
City,  Oklahoma  73125,  filed  in  Docket 
No.  CP80-517  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  tap  on  its  16-inch 
transmission  pipeline  in  Sedgwick 
County.  Kansas,  and  measuring, 
regulating,  and  appurtenant  facilities  as 
an  additional  town  meter  site  in  North 
Wichita,  Kansas,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  tap  its  16-inch 
pipeline  presently  serving  Kansas  Gas 
and  Electric  Company's  Gordon  Evans 
plant  near  Wichita  and  construct  and 
operate  metering  and  appurtenant 
facilities  to  sell  gas  to  The  Gas  Service 
Company  (Gas  Service)  as  an  additional 
town  border  for  resale  in  North  Wichita. 
Kansas. 

Applicant  proposes  to  locate  the  tap 
approximately  8.2  miles  from  the 
beginning  of  the  existing  16-inch 
pipeline  in  the  northwest  section  of  Gas 
Service's  Wichita  distribution  area, 
which  it  states  has  undergone  rapid 
development  and  requires  an  additional 
supply  of  gas.  It  is  asserted  that  peak 
day  deliveries  through  this  tap  for  the 
third  year  of  operation  are 
approximately  3,800  Mcf  and  that  Gas 
Service  anticipates  deliveries  would 
eventually  reach  5,000  .Mcf  per  day. 

Applicant  estimates  that  the  cost  of 
tapping  the  16-inch  pipeline  and 
installing  a  nev;  meter  setting  as  an 
additional  town  border  station  would  be 
$29,640  which  would  be  reimbursed  by 
Gas  Service.  Because.  Applicant  states. 
it  would  save  considerable  amounts  of 
money  by  utilizing  existing  facilities. 
Applicant  requests  authorization  to 
include  the  depreciated  value  of  this  8.2- 
mile  portion  of  the  existing  16-inch 
pipeline  in  its  rate  base  in  all  future  rate 


filings.  This  facility  was  previously 
excluded  from  the  rate  base  by  order 
issued  in  Docket  No.  CP67-156  (37  FPC 
522).  it  is  asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
15, 1980.  file  with  the  Federal  Energy 
Regulatorv  Commision.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1,8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commissions  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  8(>-30133  Filed  9-29-80;  8:45  am) 
BILUNC  CODE  e450-8S-M 


[Project  No.  3309) 

Arthur  E.  Cohen;  Application  for 
Preliminary  Permit 

September  22, 1980. 

Take  notice  that  Arthur  E.  Cohen 
(.Applicant)  filed  on  August  11, 1980,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  §§791(a)-625(r)]  for  proposed 
Project  No.  3309  to  be  known  as  the 
Nash  Mill  Project  located  on  the 
Ashuelot  River  in  Cheshire  County,  New 
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Hampshire.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Arthur  E.  Cohen.  44  Hanover  Street. 
Keene.  New  Hampshire  03431. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  the  Nash 
Mill  Dam,  a  9-foot  high  and 
approximately  115-foot  long  rockfiil  dam 
buih  in  the  late  laOO's  and  creating  no 
significant  pondage:  (2)  a  small  20-foot 
square  powerhouse  containing  a  250-kVV 
generating  unit;  (3)  and  1800-foot  long 
penstock  leading  to  the  powerhouse  and 
providing  up  to  55  feet  of  head  and;  (4) 
appurtenant  facilities. 

Applicant  estimates  that  annua! 
generation  would  average  1,000.000 
kVVh. 

Purpose  of  Project — Project  energy- 
would  be  sold  to  the  public  Service 
Company  of  New  Hampshire. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  work  proposed 
under  tb4s  preliminary  permit  would 
include  preliminary  designs,  an 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  thesa  studies,  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  rehabilitate  and  operate  the  project. 
Applicant  estimated  that  the  work  to  be 
performed  under  this  preliminary  permit 
would  cost  SlO.OOO. 

The  proposd  tei^n  of  the  requested 
permit  is  24  months. 

Purpose  of  Prfiiminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  fe.jsibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Con-r-rrts — Fe  jeral.  State, 
and  local  agencies  that  rpcp:\e  this 
notice  through  direct  m^ailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  parm.it,  (A  copy  of  the 
application  m.ay  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  m  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
com.ments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 


Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  28,  1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application 
no  later  than  January  27,  1981. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
January  27,  1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c),  [as  amended  ^A  FR 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR.  4,33(a)  and  (d), 
[as  amended,  44  FR  61328.  October  25, 
1979). 

Comments,  Protests,  or  Petitions  to 
lnten.-ene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  of  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
hehre  November  28,  1980.  The 
Commission's  address  is:  825  North 
Capitol  St..  NE.,  Washington.  D.C.  20426. 
The  application  if  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

[Fr  Doc  80-30134  Filed  9-20-80;  8:45  am] 
BILLINQ  CODE  64S0-8S-M 


( Volume  2661 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  September  24. 1980. 

The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  cfR  274,104,  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 


feet  (MMcf).  An  (*)  preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  October  14, 
1980, 

Please  reference  the  FERC  Control 
Number  [JD  No)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb. 
Secretary 

BIIXtNG  CODE  6450-85-M 
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[Project  No.  3367)     • 

Hydro  Corp.  of  Pennsylvania; 
Application  for  Preliminary  Permit 

September  22, 1980. 

The  notice  that  Hydro  Corporation  of 
Pennsylvania  (Applicant)  filed  on 
August  25, 1980,  an  application  of 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r)]  for  proposed  Project  No.  3367  to 
be  know  as  the  Cowanesque  Project 
located  on  the  Cowanesque  River  in 
Tioga  County,  Pennsylvania. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Fred  Fiechter, 
President  and  Treasurer,  P.O.  Box  34, 
Chatham,  Pennsylvania  19318. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Cowanesque 
Dam  and  would  consist  of:  (1)  a  250- 
foot-long  penstock  located  along  the  left 
(north)  bank;  (2)  a  powerhouse 
containing  a  generating  unit  having  a 
rated  capacity  of  2,270-kW;  (3)  a  short 
tailrace;  and  (4)  appurtenant  facilities. 
Project  energy  would  be  transmitted 
over  existing  power  lines  serving  the 
dam  or  to  Pennsylvania  Electric 
Company's  115-kV  transmission  lines 
within  seven  miles  of  the  project. 
Applicant  estimates  the  annual 
generation  would  average  about 
9,090,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  Pennsylvania  Electric 
Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic,  and  recreational  aspects  of  the 
project.  Depending  upon  the  outcom.e  of 
the  studies,  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$65,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  Slate, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 


Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  28,  1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
January  27,  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  (as  amended,  44 
FR.  61328,  October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR.  4.33(a) 
and  (d),  [as  amended.  44  PR  61328, 
October  25, 1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  peittion  to 
intervene  or  a  protest  with  the'Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules,  of  Practice  and 
Procedure,  18  CFR.  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  November  28,  1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  aO-30135  Filed  9-29-80:  8:45  amj 
BILUNG  CODE  6460-65-M 


[Project  No.  3363] 

Hydro  Corp.  of  Penn« 'Ivania: 
Application  for  Prelir,.,nary  Per^iit 

September  22,  1980. 

Take  notice  that  Hydro  Corporation  of 
Pennsylvania  (Applicant)  filed  on 
August  25, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a}- 
825(r)]  for  proposed  Project  No.  3363  to 
be  known  as  Union  City  Project  located 
on  French  Creek  in  Erie  County, 
Pennsylvania.  Correspondence  with  the 
Applicant  should  be  directed  to:  Fred 
Fiechter,  President  and  Treasurer,  P.O. 
Box  34,  Chatham,  Pennsylvania  19318. 
Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Union  City 
Dam  and  would  consist  of:  (1)  a  200- 
foot-long  penstock  located  along  the  left 
(east)  bank;  (2)  a  powerhouse  containing 
a  generating  unit  having  a  rated 
capacity  of  2,300-kW;  (3)  a  short 
tailrace;  and  (4)  appurtenant  facilities. 
Project  energy  would  be  transmitted 
over  existing  power  lines  serving  the 
dam  or  to  Pennsylvania  Electric 
Company's  115-kV  transmission  lines 
within  1,000  feet  of  the  project. 
Applicant  estimates  the  annual 
generation  would  average  about 
9,470,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  Pennsylvania  Electric 
Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic,  and  recreational  aspects  of  the 
project.  Depending  upon  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$65,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  the  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit      • 
comments  on  the  described  application 
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for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  tkis  notice.  No  other 
formal  request  far  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competmg  application 
must  submit  to  the  Commission,  on  or 
before  November  28.  1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  applicetion  no  later  than 
January  27,  1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  [as  amended.  44  FR 
61328,  October  23.  1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33  (a)  and  (d), 
[as  amended,  44  FR  61328,  October  25. 
1979.) 

Comments,  Pretests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory-  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1 10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  spiecified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a|  petition  to  intervene 
in  accordance  wijh  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  November\28.  1980.  The 
Commission's  adoress  is:  825  North 
Capitol  Street.  N.p.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  s  available  for  public 
inspection. 
Lois  B.  Cashell, 
Acting  Secretary. 

[KR  Ooei  60-3m3e  Filed  »f»-W:  8:45  am] 
BILUNQ  CODE  MSO-SS'  H 


[Docket  No.  ST80-294] 

Louisiana  Gas  Purchasing  Corp.; 
Application  for  Approval  of  Rates 

September  23. 1980. 

Take  notice  on  August  18, 1980, 
Louisiana  Gas  Purchasing  Corporation 
(Applicant),  890  Dresser  Towers. 
Houston,  Texas  77002.  filed  in  docket 
No.  ST80-294  an  application  pursuant  to 
Subpart  C  of  Part  284  of  the 
Commission's  Regulations  for  approval 
of  rates  charged  for  the  transportation  of 
natural  gas  for  Texas  Gas  Transmission 
Corporation  (TGT).  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  on  March  21, 
1980,  it  entered  into  an  agreement  with 
TGT  whereby  Applicant  agreed  to 
transport  on  behalf  of  TGT  up  to  a 
maximum  of  25  billion  Btu's  of  gas  per 
day.  Applicant  further  states  that  for 
these  transportation  services  TGT  has 
agreed  to  pay  Applicant  an  initial 
amount  of  11.5  cents  per  million  Btu 
subject  to  escalation  but  not  to  exceed 
20.0  cents  per  million  Btu  of  gas 
transported. 

Applicant  now  seeks  Commission 
approval  of  the  rates  negotiated  with 
TGT  in  the  March  21, 1980,  agreement. 
Applicant  asserts  that  the  proposed 
rates  represent  reasonable 
compensation  to  it  for  the  transportation 
service  rendered. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
15,  1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  80-30137  Filed  9-29-80:  8:45  dm| 
BILLING  CODE  64S0-8S-M 


(Project  No.  3123] 

Massachiusetts  Municipal  Wholesale, 
Electric  Co.;  Granting  Intervention 

September  22,  1980. 

On  August  14. 1980,  the  County  of 
Franklin,  Massachusetts  (Petitioner) 
•  filed  a  petition  to  intervene  in  the 
proceeding  upon  the  above  application 
for  a  preliminary  permit  for  Project  No. 
3123. 

Petitioner  states  that  it  has  general 
governmental  responsibilities  in  the 
territory  of  the  County,  wherein  the 
proposed  project  is  located.  The  Towns 
of  Conway  and  Deerfield  have  asked 
Petitioner  to  intervene. 

No  answer  or  objection  to  the  petition 
has  been  received.  It  appears  that  the 
public  interest  may  be  served  by 
granting  the  petition  to  intervene  in  this 
proceeding. 

Pursuant  to  §  375.302  of  the 
Commission's  regulations.  45  FR  21216 
(1980).  amending  18  CFR  3.5(a)  1979,  as 
promulgated  by  Federal  Energy 
Regulatory  Commission  rulemaking 
RM78-19  (issued  August  14. 1978),  the 
Petitioner  is  permitted  to  intervene  in 
this  proceeding  subject  to  the 
Commission's  Rules  and  Regulations 
under  the  Federal  Power  Act,  16  U.S.C. 
791  (a)-825[r).  Participation  of  the 
intervenor  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  its  petition  to 
intervene.  The  admission  of  the 
intervenor  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  by  any  order  entered 
in  this  proceeding. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  80-30138  Filed  9-29-80:  8:45  am] 
BILLING  CODE  6450-85-M 


[Docket  No.  CP78-482] 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Petition  To  Amend 

September  23, 1980. 

Take  notice  that  on  August  18,  1980, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Petitioner), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP78-^82  a 
petition  to  amend  the  order  issued 
November  22. 1978,  in  the  instant  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the 
establishment  of  an  additional  point  of 
receipt  of  exchange  gas  from 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  and  to  establish  a 
balancing  point  for  receipt  of  gas  from 
Transco,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
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the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  by  order  issued 
November  22, 1978,  it  was  authorized  to 
exchange  natural  gas  with  Transco  on  a 
thermally  equivalent  basis  in 
accordance  with  an  exchange  agreement 
between  Petitioner  and  Transco  dated 
June  15, 1978. 

Petitioner  states  that  Transco  has 
contracted  with  Texaco  Inc.  (Texaco)  to 
purchase  the  natural  gas  reserves 
attributable  to  the  Reeves  "AU"  Fee  *2 
well  in  Reeves  County,  Texas.  Because 
such  reserves  are  remote  from  Transco's 
system.  Petitioner  and  Transco  have 
amended  the  exchange  agreement  by  an 
April  24, 1980,  letter  to  add  another 
point  of  receipt  at  the  interconnection  of 
Texaco's  treating  facilities  with  those  of 
Petitioner  in  Reeves  County,  Texas,  it  is 
asserted. 

Petitioner  further  states  that  the 
amended  agreement  provides  for  the 
addition  of  a  balancing  point  at  the 
existing  interconnection  of  Petitioner's 
and  Transco's  facilities  in  Calcasieu 
Parish,  Louisiana,  for  the  delivery  by 
Transco  of  imbalanced  gas  due 
Petitioner. 

It  is  stated  that  no  increase  in  daily 
exchange  volumes  is  proposed  as 
exchange  volumes  would  not  exceed 
3,000  Mcf  per  day  maximum. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  15, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Lois  D.  CasheU, 
Acting  Secretary. 

|FR  Doc.  80-301 39  Filed  9-29-80;  8:45  am| 
BILLING  CODE  e4S0-85-M 


[Docket  No.  CP80-521] 

Panhandle  Eastern  Pipe  Line  Co.  and 
Trunkline  Gas  Co.;  Application 

September  23,  1980. 

Take  notice  that  on  August  28, 1980, 
Panhandle  Eastern  Pipe  Line  Company 


(Panhandle),  P.O.  Box  1642,  Houston. 
Texas  77001,  and  Trunkline  Gas 
Company  (Trunkline).  P.O.  Box  1642, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP80-521  a  joint  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  and  the 
construction  and  operation  of  facilities 
necessary  therefor,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Applicants  propose 
pursuant  to  a  transportation  and 
exchange  agreement  dated  August  6. 
1980,  to  transport  and  deliver  to  Transco 
natural  gas  purchased  by  Transco  from 
Union  Gas  Limited  of  Canada  (Union).  It 
is  asserted  that  Panhandle  would 
receive  the  gas  for  Transco's  account 
from  Union  at  an  existing 
interconnection  with  Union  near  River 
Rouge,  Michigan.  Applicants  further 
state  that  the  subject  gas  would  be 
redehvered  by  Trunkline  at  an  existing 
interconnection  between  the  facilities  of 
Trunkline  and  Transco  near  Ragley  in 
Beauregard  Parish,  Louisiana,  or  the 
terminus  of  the  U-T  Offshore  System  in 
Cameron  Parish,  Louisiana. 

Applicants  assert  that  Transco  has 
made  arrangements  to  purchase  natural 
gas  from  Union  pursuant  to  an  April  16, 
1980,  gas  service  agreement  for  the  sale 
and  importation  of  such  gas. 

Applicants  state  that  the  quantity  of 
gas  to  be  transported  would  be  a  firm 
transportation  quantity  of  30,000  Mcf  per 
day.  For  this  transportation  service, 
Transco  would  pay  Panhandle  a 
monthly  charge  of  $52,500,  subject  to 
adjustment,  based  on  the  firm  quantity 
of  30,000  Mcf  per  day  with  a  reduction  of 
5.75  cents  per  Mcf  if  Panhandle  were 
unable  to  receive  gas  at  the  point  of 
receipt  for  any  reason  other  than  the 
failure  of  Transco  to  deliver  gas,  it  is 
stated.  Applicants  assert  that  if 
Panhandle  receives  more  than  30,000 
Mcf  of  gas  on  any  day  the  monthly 
charge  would  be  increased  5.75  cents  for 
each  additional  Mcf,  and  the  monthly 
charge  would  be  also  subject  to 
increases  or  decreases  as  a  result  of 
Trunkline  or  Panhandle  rate 
proceedings.  Applicants  further  assert 
that  Panhandle  would  pay  Trunkline  for 
its  pro  rata  share  of  the  transportation 
service.  The  term  of  such  transportation 
service  would  be  thirteen  years  from  the 
date  of  first  delivery,  it  is  said. 

In  order  to  receive  deliveries. 
Panhandle  proposes  to  modify  its 
existing  measurement  facilities  and 
install  chromatograph  and  telemetering 


equipment.  It  is  asserted  that  these 
proposed  facilities  would  cost 
approximately  $100,000  and  that 
Transco  would  reimburse  Panhandle  for 
the  cost  of  such  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
8, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Secfions  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beheves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc  80-30140  Filed  9-29-80  8:45  am] 
BILLING  CODE  64S0-8&-M 


[Docket  No.  CP80-531] 

Southern  Natural  Gas  Co.;  Application 

September  23,  1980. 

Take  notice  that  on  September  3. 1980. 
Southern  Natural  Gas  Company 
(Applicant).  P.O.  Box  2563.  Birmingham, 
Alabama  35202,  filed  in  Docket  No. 
CP80-531  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  turbine  compressor  units  and  for 
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a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  reciprocating 
compressor  unit,  all  as  more  fully  8et 
forth  in  the  application  which  is  on  file 
with  the  CommisiBion  and  open  to  public 
inspection. 

Specifically.  Applicant  proposes  to 
abandon  two  2500  horsepower  Cooper- 
Bessemer  turbina-driven  compressor 
units  located  at  Applicant's  Franklinton 
Compressor  Station  in  Washington 
Parish.  Louisiana.  Apphcant  asserts  that 
at  the  time  of  their  installation  turbine 
compressor  units  were  viewed  as  a  low 
cost  method  of  adding  additional 
compressor  horsepower  for  low  load 
factor  use.  It  is  further  asserted  that 
because  they  are  relatively  less  efficient 
to  operate  than  reciprocating 
compressors,  this  type  of  turbine 
compressor  is  being  phased  out  of 
operations.  Applicant  states  that  it  has 
experienced  increasingly  higher 
maintenance  and  repair  costs  for  these 
turbine  units  and  that  replacem.ent  parts 
have  become  more  difficult  to  obtain. 

Because  of  its  belief  that  the  Subject 
turbine  compressors  are  an  essential 
component  of  tha  required  compressor 
horsepower  at  its  Franklinton 
Compressor  Station,  Applicant  further 
proposes  to  replace  them  with  a 
reciprocating  compressor  unit  of  the 
same  total  horsepower  as  the  two 
turbine  compressor  units.  It  is  asserted 
that  because  of  the  greater  efficiency 
and  reliability  associated  with 
recoprocating  cotnpressors.  Applicant's 
customers  woulq  benefit  from  the 
anticipated  lower  cost  of  service  with 
the  reciprocating  compressor. 

The  total  estiniated  cost  of  the 
facilities  proposgd  herein  is  $4,274,500 
which  cost  would  be  financed  initially 
by  short  term  financing  and/or  cash 
from  current  operations  and  ultimately 
from  permanent  financing,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
15.  1980,  file  witH  the  Federal  Energy 
Regulatory  Comiiission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accorcfcnce  with  the 
requirements  of  ^he  Commission's  Rules 
of  Practice  and  ftocedure  (18  CFR  1.8  of 
1.10)  and  the  Resulations  under  the 
Natural  Gas  Act  |(18  CFR  157.70).  All 
protests  filed  Aiih  ♦he  Commission  will 
be  considered  h]  it  in  determining  the 
appropriate  actic  n  to  be  taken  but  will 
not  serve  to  maks  the  protestants 
parties  to  the  pr()ceeding.  Any  person 
wishing  to  becorie  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Riles. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Casbell, 

Acting  Secretary. 

(FR  Doc.  80-30097  Filed  9-29-80:  8:45  am| 
BILLING  CODE  e4S0-85-M 


[Docket  No.  CP80-528) 

Southwest  Gas  Corp.;  Application 

September  23,  1980. 

Take  notice  that  on  September  3. 1980, 
Southwest  Gas  Corporafion  (Applicant), 
P.O.  Box  15015.  Las  Vegas,  Nevada 
89114,  filed  in  Docket  No.  CP80-528  an 
apphcation  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  one  high  pressure  tap 
facility,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  a  high  pressure  tap  to  be  located 
on  its  South  Lake  Tahoe  Lateral  near 
Heavenly  Valley,  Nevada,  in  order  to 
enable  it  to  deliver  volumes  of  gas  to  a 
small  commercial  customer  in  Douglas 
County,  Nevada. 

Applicant  states  that  the  volumes  to 
be  delivered  through  the  proposed  tap 
would  be  solely  for  Priority  1  or  2  use 
with  the  average  daily  requirements 
estimated  to  be  approximately  12  Mcf. 
Applicant  further  states  that  peak  day 
requirements  would  be  approximately 
58  Mcf  and  that  the  estimated  annual 
delivery  would  total  approximately 
4,200  Mcf. 

The  cost  of  the  proposed  tap  is 
estimated  to  be  approximately  $1,219 


which  would  be  financed  by  an  advance 
made  to  Applicant  by  the  customer,  it  is 
said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
15, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
Filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  80-30098  Filed  9-29-80.  8:45  am) 
BILLING  CODE  6450-85-M 


(Docket  No.  CP80-538) 

Texas  Eastern  Transmission  Corp.  and 
Columbia  Gas  Transmission  Corp.; 
Application 

September  23. 1980. 

Take  notice  that  on  September  8. 1980, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  P.O.  Box 
2521,  Houston,  Texas  77001,  and 
Columbia  Gas  Transmission 
Corporation  (Columbia),  P.O.  Box  1273, 
Charleston,  West  Virginia  25325,  filed  in 
Docket  No.  CP80-538  a  joint  application 
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pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  of  facihties  by  Texas 
Eastern  for  a  new  delivery  point  for  the 
sale  of  gas  to  Columbia  on  Texas 
Eastern's  line  in  Butler  County,  Ohio, 
and  for  an  additional  point  of  deUvery 
from  Columbia  to  Cincinnati  Gas  and 
Electric  Company  (Cincinnati),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Texas  Eastern  proposes  herein  to 
construct  and  operate  interconnecting 
facilities  to  provide  a  new  delivery  point 
to  Columbia  in  Butler  County,  Ohio.  In 
addition,  Columbia  proposes  an 
additional  point  of  delivery  to 
Cincinnati  at  the  new  Texas  Eastern 
point  of  interconnection.  It  is  asserted 
that  the  proposed  delivery  point  is 
required  by  Columbia  to  meet  the 
projected  market  requirements  of  its 
customer,  Cincinnati,  for  the  1980-81 
winter  period. 

It  is  stated  that  the  proposed  delivery 
point  is  designed  to  deliver  up  to  7,327 
dekatherms  equivalent  of  natural  gas 
per  day  to  Columbia.  Deliveries  at  the 
point  proposed  herein  would  not  result 
in  an  increase  in  total  daily  deliveries 
by  or  in  contract  quantities  available 
from  Texas  Eastern,  it  is  asserted.  It  is 
further  asserted  that  deliveries  by 
Columbia  to  Cincinnati  at  the  proposed 
point  would  not  result  in  an  increase  in 
Columbia's  currently  authorized  level  of 
sales  to  Cincinnati. 

It  is  stated  that  the  tap  proposed 
herein  would  be  installed  on  Texas 
Eastern's  existing  line  and  that  the 
metering  station  would  be  located  on 
land  purchased  by  Texas  Eastern  which 
is  adjacent  to  its  existing  right-of-way. 
The  estimated  cost  of  the  proposed 
construction  is  approximately  $170,000, 
it  is  asserted.  It  is  submitted  that 
Columbia  would  reimburse  Texas 
Eastern  for  such  cost  and  that  Columbia 
woul,d.be  reimbursed  by  Cincinnati  for 
certain  of  the  costs  and  would  finance 
the  remainder  from  funds  generated 
from  internal  sources. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
15,  1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 


parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulator^'  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Apphcant's  to  appear  or 
be  represented  at  the  hearing. 
Lois  C  Cashell, 
Acting  Secretary. 

(FR  Doc  BO-30099  Filed  9-29-80:  B:4B  ami 
BILUNG  CODE  6450-4S-M 


(Docket  No.  CP77-358] 

Texas  Gas  Transmission  Corp.; 
Petition  To  Amend 

September  23, 1980. 

Take  notice  that  on  August  29, 1980, 
Texas  Gas  Transmission  Corporation 
(Petitioner).  P.O.  Box  1160.  Owensboro. 
Kentucky  42301,  filed  in  Docket  No. 
CP77-358  a  petition  to  amend  the  order 
issued  October  4, 1978.  in  t-.-'  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  Section  2.79  of  the 
Commission's  General  Policy  and 
Interpretations  (18  CFR  2.79)  so  as  to 
reinstate  the  transportation  of  natural 
gas  for  the  account  of  Allied  Products 
Corporation — Kerr  Finishing  Divisions 
(Kerr),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  by  order  issued 
October  4, 1978.  it  was  authorized  to 
transport  on  an  interruptible  basis  up  to 
250  Mcf  of  natural  gas  per  day  to 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  for  delivery  to 
Kerr  at  its  Concord,  North  Carolina, 
plant.  The  term  of  the  transportation 
authorization  was  for  a  period  of  one 
year  through  July  17, 1979,  it  is  asserted. 


Petitioner  states  that  on  January  31, 
1979,  the  Kerr  plant  at  Concord  was 
destroyed  by  fire  and  natural  gas 
deliveries  were  suspended  until  other 
arrangen.3nts  could  be  made.  Although 
transportation  service  had  been 
discontinued  because  of  the  fire,  it  is 
stated  that  Kerr  continued  to  pay  for  gas 
purchased  from  Trinidad  Petroleum 
Corporation.  It  is  asserted  that  as  of 
April  30. 1980,  Kerr  had  accumulated 
approximately  122,500  Mcf  of  natural 
gas  for  which  it  had  paid  and  continued 
to  accumulate  at  the  rate  of  250  Mcf  per 
day  through  July  16. 1980. 

Petitioner  asserts  Kerr  has  obtained  a 
new  facility  in  Travelers  Rest,  South 
Carolina,  and  transferred  its  Concord 
operations  there.  Petitioner,  therefore, 
proposes  to  resume  deliveries  to  Kerr 
under  the  authorization  in  the  instant 
docket. 

Petitioner  states  that  natural  gas 
would  be  delivered  for  a  term  of  one 
year  from  the  date  of  resumption  of 
deliveries.  It  is  stated  that  natural  gas 
would  be  deUvered  to  Petitioner  at  an 
existing  meter  station  owned  by  Kerr 
and  operated  by  Petifioner  on  its 
Bastrop-Eunice  26-inch  pipeline  in  La 
Salle  Parish,  Louisiana.  Petitioner  would 
transport  and  deliver  up  to  400  Mcf  per 
day  received  for  Kerr's  account  to 
Transco  for  ultimate  delivery  to  Kerr's 
Travelers  Rest  plant. 

Petitioner  would  collect  an  initial 
charge  of  6.0  cents  for  each  MCF 
delivered  to  Transco  for  the  account  of 
Kerr,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  15. 1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedue  (18  CFR  18  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  80-30100  Pled  9-29-80-  9:46  am] 
BK-UNG  CODE  64S0-8&-M 
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[Docket  Nos.  CP79-80.  CP80-7,  and  CP80- 

3801 

Trailblazer  Pipeline  Co.,  et  a!.;  Order 
Providing  for  Additional  Hearings, 
Consolidating  Proceedings,  and 
Granting  Petitions  to  Intervene 

Issued:  September  23.  1980. 

In  the  matter  of  Trailblazer  Pipeline 
Co..  Overthrust  Pipeline  Co.,  Colorado 
Interstate  Gas  Co.,  (Docket  No.  CP79- 
80);  Mountain  Fuel  Supply  Corp.  [Docket 
No.  CP80-7);  Northern  Natural  Gas  Co. 
(Docket  No.  CPaa-380]. 

I.  Applications  I 

On  November  21,  1978.  Trailblazer 
Pipeime  Com.pacy.  Overthrust  Pipeline 
Company,  and  Colorado  Interstate  Gas 
Company  (Applicants)  filed  an 
application,  as  amended,  on  May  25, 
1979,  and  February  12,  1980,  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  facilities  to  be  known 
as  the  Trailblazer  system  (Docket  No, 
CP79-80).  The  Trailblazer  system  will 
extend  800  miles  from  the  Rocky 
Mountain  Overtrust  Belt  region  to  points 
of  interconnection  with  Natural  Gas 
Pipeline  Company  of  America  (Natural) 
and  Northern  Natural  Gas  Company 
(Northern)  at  or  near  Beatrice, 
Nebraska,  and  will  consist  of  three 
segm.ents:  Overthrust,  Colorado 
Interstate,  and  TYailblazer.  'The 
estimated  cost  of  the  Trailblazer  system 
is  5535,112.000,  The  principal  shippers  of 
natural  gas  through  the  segments  of  the 
Trailblazer  system  include  Colorado 
Interstate  Gas  Company  (CIG). 
Columbia  Gas  Transmission  Company 
(Columbia),  .Natural,  and  Northern. 

Two  other  applications  are  related  to 
the  Trailblazer  proposal.  On  October  1. 
19"9.  Mountain  Fuel  Supply  Company 
(Mountain  Fuel)  filed  an  application,  as 
amended,  March  27, 1980,  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  facilities  at  an 
estimated  cost  of  $16,000,000  and  the 
transportation  of  natural  gas  in 
interstate  commerce  in  amounts  up  to 
100  MMcfd  each  for  Columbia,  Natural, 
and  -Northern.  These  facilities  will  allow 
Mountain  Fuel  ta  transport  gas  to  the 
Colorado  Interstate  segment  of  the 
Trailblazer  system  (Docket  No.  CP80-7). 
On  May  23,  1980.  Northern  filed  an 
application  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 


'The  distance  cost  end  de.sign  capacity  for  the 
three  segments  are  aa  follows:  Overthrust  (B8  miles, 
400  MMcfd.  $56.752.0(»):  Colorado  Interstate  (264 
miles,  670  MMcfd,  $195,402,000):  Trailblazer  [445 
miles,  525  MMcfd,  5290.593,000). 


facilities  at  an  estimated  cost  of 
$5,411,000  in  order  to  interconnect  its 
facilities  with  the  Trailblazer  segment. 

Notices  of  the  applications  and 
amendments  to  the  applications  were 
published  in  the  Federal  Register  on 
December  4,  1978,  June  13, 1979,  October 
22,  1979,  February  26. 1980,  April  16, 
1980.  and  June  3, 1980.  Petitions  to 
intervene  and  notices  of  intervention 
were  filed  by  numerous  persons  who  are 
listed  in  the  appendix  of  this  order.  All 
interventions  listed  in  the  appendix  are 
granted  below. 

Mountain  Fuel,  Northwest  Pipeline 
Corporation  (Northwest),  Northern,  and 
Kansas  Nebraska  Natural  Gas 
Company,  Inc.  (Kansas-Nebraska) 
requested  formal  hearing.  Mountain  Fuel 
and  Northern  withdrew  their  requests 
for  formal  hearings  upon  becoming 
participants  in  the  Trailblazer  system. 
Northwest  withdrew  its  request  for 
hearing  on  May  9, 1980. 

II.  Discussion 

The  Rocky  Mountain  region,  of  which 
the  Overthrust  Belt  is  a  part,  has  been 
one  of  the  most  promising  areas  in  the 
United  States  for  natural  gas  exploration 
and  development  activity  in  recent 
years.  The  Congress,  in  enacting  the 
NGPA,  and  the  Commission,  in 
implementing  that  statute,  have 
recognized  the  importance  of  providing 
sufficient  incentives  for  producers  to 
explore  and  develop  these  natural  gas 
reserves.  Amoco  and  Chevron,  two 
producers  who  have  dedicated  reserves 
to  Trailblazer  system  shippers,  have 
made  and  are  making  significant 
investments,  not  only  in  exploration  and 
development,  but  also  in  processing  and 
treatment,  on  the  strength  of  the 
incentive  prices  provided  in  Title  I  of  the 
NGPA. 

The  Commission  must  also  act  to 
assure  the  development  of  sufficient 
interstate  pipeline  transportation 
capacity  to  move  natural  gas  from  the 
Rocky  Mountain  area  to  market.  In 
recent  years,  the  Commission  has 
approved  numerous  projects  for  that 
purpose,  including  the  Rollins-Heston 
pipeline  of  Cities  Service  Gas  Company 
(Cities  Service  Gas  Company,  Docket 
No.  CP76-500.  September  1, 1978)  and  an 
expansion  of  Northwest's  facilities 
(Northwest  Pipeline  Corporation, 
Docket  No.  CP79-150,  August  29, 1980). 

The  Trailblazer  project  is  the  largest 
of  several  additional  transportation 
networks,  including  the  Trans-Anadarko 
Pipeline  System  (Docket  No.  CP80-17) 
and  the  Rocky  Mountain  Project  (Docket 
No.  CP79-424),  which  are  pending  before 
the  Commission  and  which  involve 
natural  gas  transportation  from  the 
Rocky  Mountain  area.  Key  issues  in  the 


Commission's  consideration  of  the 
Trailblazer  project  include  the  adequacy 
of  natural  gas  reserves,  the  economic 
feasibility  and  environmental  effects  of 
the  project  and  appropriate  alternatives, 
and  the  proper  tariff  and  rate  treatment 
for  the  project. 

Because  of  the  significance  of  the 
Trailblazer  proposal,  the  Commission 
scheduled  an  oral  presentation  on 
August  5,  1980,  for  the  purpose  of 
exploring  these  issues  and  determining 
the  most  appropriate  procedures  for 
establishing  a  record  adequate  for 
decision.  At  the  close  of  the  oral 
presentation,  the  Commission  requested 
that  the  parties,  including  staff,  file,  by 
August  20, 1980,  statements  indicating 
issues  that  legally  require  a  hearing  and 
issues  that  deserve  a  hearing. 

The  primary  contested  issues  in  this 
proceeding:  gas  supply,  rate  and  tariff 
treatment,  and  alternatives  to  the 
project,  appear  to  be  so  interrelated  that 
it  would  be  inadvisable  in  the  absence 
of  sworn  initial  and  reply  testimony,  to 
attempt  to  resolve  issues  at  this  time.  ' 
Moreover.  Applicants,  as  well  as 
intervenor  Kansas-Nebraska, 
acknowledge  that  further  proceedings 
will  be  required  on  disputed  issues, 
particularly  those  related  to  alternative 
means  of  transportation. 

Notwithstanding  this  determination, 
the  procedures  we  have  specified  below 
are  designed  to  provide  maximum 
flexibility  to  the  ALJ  and  to  ensure  that 
a  final  decision  in  this  case  can  be  made 
in  an  expeditious  fashion.  Thus,  the  ALJ 
is  specifically  urged  to  request  the 
appointment  of  a  settlement  judge  for 
resolving  issues  if  there  is  a  reasonable 
likelihood  that  that  procedure  will 
expedite  the  proceeding.  Moreover,  the 
ALJ  is  advised  that  with  respect  to  any 
issues  which  he  may  determine  can  be 
decided  on  the  basis  of  the  sworn 
testimony,  he  should  dispense  with 
cross-examination,  and  set  a  briefing 
schedule  for  those  issues,  if  this  will 
expedite  resolution  of  the  case. 

A  number  of  cases,  which  have  arisen 
after  the  Supreme  Court's  decision  in 
United  States  v.  Florida  East  Coast 
Railway  Co..  410  U.S.  224  (1973),  both 
before  this  Commission  and  other 
agencies,  have  emphasized  the 
procedural  flexibility  which  the 
Commission  has  in  compiling  an 
adequate  record  for  decision-making.  In 
this  case,  there  may  indeed  be  certain 
issues  which  require  the  crucible  of 
cross-examination  for  purposes  of 
testing  the  value  of  the  testimony  and 


^To  the  extent  the  Applicants  have  not  filed  any 
necessary  related  applications,  we  cannot  and  do 
not  Intimate  whether  such  applications  will  raise 
additional  material  Issues  of  fact. 
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for  further  supplementing  and 
illuminating  the  record.  By  the  same 
token,  there  may  be  other  issues  where 
a  decision  can  be  reached  based  on  the 
filed  sworn  testimony  alone  and  other 
materials  in  the  record,  without  the  need 
for  cross-examination.  The  procedures 
which  we  prescribe  for  this  case  are 
designed  to  provide  the  ALJ  with  this 
flexibility  in  the  interests  of  expediting 
decision.  In  this  regard,  we  expect  that 
the  initial  testimony  to  be  filed 
simultaneously  by  the  Applicants  and 
other  parties  will  fully  and  adequately 
address  all  issues  which  have  been 
raised  or  which  the  parties  deem 
relevant  to  the  decision  and  that  the 
reply  testimony  be  limited  accordingly. 
At  the  same  time,  such  reply  testimony 
should  be  sufficiently  complete  to  limit, 
if  not  avoid,  the  need  for  cross- 
examination. 

We  contemplate  that  the  ALJ  will  use 
his  full  authority  to  ensure  expedition. 
For  example,  we  anticipate  that  the  ALJ 
will  strike  answering  testimony  to  the 
extent  it  goes  beyond  its  proper  scope  or 
addresses  for  the  first  time  matters 
which  have  previously  been  raised  in 
this  case  and,  thus,  which  should 
properly  have  been  the  subject  of  initial 
testimony.  This  will  guarantee  that  a 
party's  full  direct  case  is  in  its  initial 
testimony  and,  hence,  subject  to  critique 
by  answering  testimony.  By  this 
example,  we  do  not  intend  to  preclude 
other  means  of  expedition  of  which  the 
ALJ  may  avail  himself  during  these 
proceedings.  We  do  seek  to  emphasize 
the  importance  we  place  in  expediting 
the  hearing,  while  ensuring  that  each 
party  has  the  opportunity  to  address 
issues  material  to  whether  the 
Trailblazer  project  is  in  the  public 
interest. 

The  Commission  finds.  (1)  It  is 
necessary  and  appropriate  in  carrying 
out  the  provisions  of  the  Natural  Gas 
Act  that  the  applications  for  certificates 
of  public  convenience  and  necessity  in 
Docket  Nos.  CP79-80,  CP8G-7,  and 
CPOO-380  be  consolidated  and  set  for 
hearing  in  accordance  with  the 
procedure  prescribed  below. 

(2)  Participation  in  the  proceeding  by 
the  petitioners  listed  in  the  appendix 
may  be  in  the  public  interest. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  Sections  7  and  15  thereof,  a 
hearing  shall  be  held  in  the  applications 
in  Docket  Nos.  CP7&-80,  CPQO-7,  and 
CP80-380  and  these  applications  are 
hereby  consolidated. 

(B)  The  Chief  Administrative  Law 
Judge  or  a  Presiding  Administrative  Law 
Judge  designated  by  the  Chief 
Administrative  Law  Judge  shall  preside 
at  a  prehearing  conference,  and  any 


subsequent  hearing  in  these 
proceedings,  with  authority  to  establish 
and  change  all  procedural  dates  and  to 
rule  on  all  motions,  as  provided  by  the 
Rules  of  Practice  and  Procedure. 

(C)  Written  testimony  shall  be  filed 
simultaneously  on  the  issues  designated 
in  this  order  and  other  issues  as  the 
parties,  including  Commission  staff,  may 
determine  are  relevant  to  this 
proceeding  in  accordance  with  the 
following  schedule: 

Direct  testimony.  October  17. 1980, 
Reply  testimony:  November  7, 1980. 

(D)  On  or  before  November  18, 1980, 
the  Presiding  Administrative  Law  Judge 
shall  convene  a  prehearing  conference 
and.  within  ten  days  after  the  prehearing 
conference,  shall: 

(1)  Set  procedural  dates  for 
evidentiary  hearing  on  those  issues 
which  in  his  judgement,  consistent  with 
legal  standards,  require  evidentiary 
proceedings,  and 

(2)  Reserve  those  issues  which  he 
determines  may  be  decided  on  the  basis 
of  the  filed  testimony  and  other  record 
information  without  further  proceedings 
and  may  set  a  separate  briefing 
schedule  for  those  issues. 

(E)  The  Presiding  Administrative  Law 
Judge  shall  report  to  the  Commission  on 
the  procedures  adopted  and  the 
schedule  for  decision. 

(F)  The  Presiding  Administrative  Law 
Judge  is  authorized  and  encouraged  to 
request  the  appointment  of  a  settlement 
judge  for  purposes  of  resolving,  in  whole 
or  in  part,  issues  in  controversy,  if  the 
judge  determines  that  there  is  a 
reasonable  likslihood  that  this  could 
expedite  the  proceeding.  In  such 
circumstances,  the  Presiding 
Administrative  Law  Judge  may  defer  the 
schedule  for  the  remainder  of  the  case 
and  shall  report  this  to  the  Commission. 

(G)  Petitioners  to  intervene  hsted  in 
the  appendix  are  permitted  to  intervene 
in  this  consolidated  proceeding  subject 
to  the  rules  and  regulations  of  the 
Commission;  Provided,  however,  that 
the  participation  of  such  interveners 
shall  be  limited  to  matters  affecting 
asserted  rights  and  interests  as 
specifically  set  forth  in  their  petitions  to 
intervene;  and  Provided,  further,  that 
the  admission  of  said  interveners  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  because  of  any  order  of  the 
Commission  entered  in  this  proceeding. 

By  the  Commission.  Commissioner 
Sheldon,  concurring,  filed  a  separate 
statement  appended  hereto.  Commissioner 


Hall  dissenting,  filed  a  separate  statement 
appended  hereto. 
Kenneth  F.  Plumb, 
Secretary. 

Appendix — Inten'entions  Granted 

UGI  Corporation 

Iowa  Southern  Utilities  Company 

Northern  Illinois  Gas  Company 

The  Peoples  Gas  Ught  and  Coke  Company  & 

North  Shore  Gas  Co. 
Mississippi  River  Transmission  Corporation 
Chevron  U.S.A.  Inc. 
Central  Illinois  Light  Company 
United  Gas  Pipe  Line  Company 
Northwest  Pipehne  Corporation 
Mountain  Fiiel  Supply  Company 
Kansas  Nebraska  Natural  Gas  Company,  inc. 
Michigan  Wisconsin  Pipeline  Company 
City  of  Chicago,  Illinois 
Iowa-Illinois  Gas  and  Electric  Company 
Northern  Natural  Gas  Company 
Illinois  Power  Company 
Transwesfem  Pipeline  Company 
Panhandle  Eastern  Pipe  Line  Company 
Northern  Indiana  Public  Service  Company 
Cities  Service  Gas  Company 
Public  Service  Company  of  Colorado, 

Western  Slope  Gas  Company 
Cheyenne  Light,  Fuel  and  Power  Company 
Columbia  Gas  Transmission  Corporation 
Iowa  Electric  Light  and  Power  Company 
Natural  Gas  Pipeline  Company  of  America 
The  Public  Service  Commission  of  the  State 

of  New  York 
MAPCO  Inc, 

The  City  of  Colorado  Springs,  Colorado 
The  People's  Counsel  of  Maryland 
Public  Utihfies  Commission  of  the  Slate  of 

Colorado 
City  and  County  of  Denver,  Colorado 
ACT  Development  Corporation 
Home  Builders  Association  of  Metropolitan 

Denver 
Iowa  Power  and  Light  Company 
Public  Service  Commission  of  Wisconsin 
Public  Service  Commission  of  the  State  of 

New  York 
Natural  Gas  Corporation  of  California 
Southern  Natural  Gas  Company 
Minnesota  Gas  Com.pany 
Metroplitan  Utilities  District  of  Omaha 
Iowa  Public  Service  Company  and  North 

Central  Public  Service  Co.  Div.  of  Donovan 

Companies  Inc. 
Trailblazer  Pipeline  Company.  Overthrust 

Pipeline  Company.  Colorado  Interstate  Gas 

Company— Docket  No.  CP79-80 
Mountain  Fuel  Supply  Corporation — Docket 

No.  CP80-7 
Northern  Natural  Gas  Company — ^Docket  No. 

CP80-380 

Sheldon,  Commissioner,  concurring-. 

Issued  September  23, 1980. 

My  colleagues  have  determined  that  a  ' 
hearing  is  required  before  this  important 
proceeding  can  be  resolved.  Legal  opinion 
differs  greatly  as  to  whether  a  hearing  is 
necessary,  but  since  the  applicants  are 
cautious  to  commit  money  to  this  project 
without  such  a  hearing  1  reluctantly  concur 
with  the  majority's  order. 

When  regulators  attempt  to  expedite 
procedures  for  the  mutual  benefit  of  industry 
and  consumers,  often  they  encounter 
opposition  from  the  same  parties  who  claim 
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overregulation.  Oveiregulated  parties  invoke 
the  same  regulation!  to  delay  government 
action  successfully  Thus,  the  consumer  is 
saddled  with  the  coit  of  excessive  regulation. 

In  this  case  we  are  engaged  in  a  proceeding 
to  seek  additional  evidence  when 
knowledgeable  people  in  both  government 
and  industry  have  advised  this  Commission 
that  the  best  /bcf:.'o/ information  is  already 
available  publicly  There  is.  perhaps, 
insufricient  analysis  of  this  information  in 
terms  of  the  proposad  projects.  Thus,  this 
evidentiary  hearing  is  not  likely  to  provide 
additional  facts,  nor  will  it  necessarily 
provide  the  analysis  needed  by  the 
Commission  to  make  a  reasoned  decision. 

It  is  my  belief  in  this  case  the  Commission 
is  in  a  procedural  quagmire  which  does  not 
advance  the  interests  of  the  consumers,  the 
Nation,  or  the  Comraission. 
Georgian  H.  Sheldon. 
Commissioner.         I 
Trialblazer  Pipeline  Company,  et  a/.— Docket 

No.  CPr9-80 

Issued  September  23.  1980. 

HALL,  Commissioner,  dissenting: 

I  respectfully  disstnt. 

The  majority  has  decided  that  a  hearing  is 
required  in  this  proceeding.  Kansas-Nebraska 
(K-N)  asser's  it  has  procedural  rights  to  a 
hearing,  and  the  Trialblazer  applicants  are 
concerned  that  without  an  on-the-record 
adjudication  there  might  be  a  procedural 
cloud  over  the  Trailblazer  project  which 
could  deter  its  financing.  The  applicants  also 
appear  to  insist  on  at  hearing  respecting  tariff 
conditions. 

A  formal  on-the-racord  adjudication  should 
be  for  the  purpose  of  establishing  a  sound 
basis  for  public  decision-making,  not  to 
provide  parties  with  a  ploy  to  pursue  private 
ends.  The  formal  hearing  the  Commission  has 
approved  is  unlikelyito  serve  its  appropriate 
purpose. 

Perhaps  the  majority  is  right  and  the  on- 
the-record  hearing  will  significantly 
strengthen  the  record  and  make  for  easier  or 
better  Commission  decisions.  I  sincerely  hope 
so.  However.  I  doubt  this  will  be  the  outcome 
considering  the  nature  of  the  issues  the 
Commission  must  address. 

There  are  three  b^ic  issues  that  must  be 
addressed  in  assessrig  the  public  interest 
aspects  of  the  TrailhJazer  proposal.  The  first 
is  gas  supply  Ln  the  Western  Overthrust 
Region.  The  public  p|-esentations  made  to  the 
Commission  and  thet  various  filings  in  this 
docket  indicate  that  portents  for  gas  reserves 
in  the  Overthrust  Region  are  favorable,  but 
less  gas  than  required  to  fill  the  proposed 
pipeline  has  been  placed  under  contract  to 
Trialblazer.  However,  more  drilling,  not  on- 
the-record  questionlog  and  cross- 
examination,  is  required  before  additional 
information  about  reserves  will  be  available. 
After  completion  of  the  ordered  hearing,  the 
Commission  will  still  likely  have  to  face 
uncertainly  about  the  precise  amount  ot 
natural  g.is  in  this  region. 

The  preferred  response  to  the  inherent 
uncertainly  regarding  supply  appears  to  be  a 
rate  condition  that  will  ensure  consumof 
protection  should  th«  expectations  about 
forthcoming  gas  supplies  prove  to  be 
incorrect.  An  appropriate  rate  condition  is  a 


major  and  significant  issue  that  must  be 
addressed  by  the  Commission,  but  it  is  a 
matter  more  suited  to  analysis  than 
adjudication.  It  should  not  be  difficult  to 
develop  a  rational  and  reasonable  condition 
that  would  provide  the  necessary  consumer 
protection  if  resolution  among  tlie  interested 
parties  rather  than  confrontation  is  the  goal. 
Considering  the  rates  of  drilling,  finding  and 
deliverability  in  the  Western  Overthurst 
Region,  a  new  pipeline  should  have  little 
difficulty  in  acquiring  enough  gas  to  be  able 
to  achieve  a  throughput  level  adequate  to 
shield  consumers  from  the  risk  of 
underutilized  capacity. 

The  third  major  question  for  the 
Commission  is  whether  the  K-N  alternative  is 
preferable  to  other  potential  systems  which 
could  provide  market  access  for  the 
Overthrust  gas.  Eyen  accepting  all  the  many 
assumptions  made  by  K-N.  the  data  indicate 
that  at  best  the  K-N  alternative  would  save 
the  consumers  two  to  six  cents  per  Mcf  in 
transportation  costs  compared  to  the 
Trailblazer  proposal.  If.  however,  the  K-N 
proposal  were  approved,  the  Commission 
would  have  to  accept  the  risk  that  K-N's 
assumptions  might  be  wrong  or  that  there 
might  be  delays  in  implementing  such  a 
system  because  K-N  cannot  effectuate  it.  In 
that  event,  the  consumers  would  pay  more 
than  they  would  have  to  pay  with  an 
alternate  system.  More  significantly, 
approval  of  the  K-N  alternative  would  forego 
the  advantages  of  additional  new  capacity  in 
the  Overthrust  Region.  Analyses  of  the 
tradeoffs  among  benefits,  costs  and  risks  are 
necessary.  The  judgment  will  not  be  easy. 
However,  it  is  dubious  that  further 
evidentiary  proceedings  will  make  the 
decision  easier. 

Were  this  a  "normal"  time,  it  might  be 
acceptable  to  put  the  matter  down  for 
hearing.  To  do  so  would  be  the  conventional 
legal  response.  It  might  even  be  the  prudent 
course. '  But  I  would  prefer  the  Commission 
seek  alternative  avenues  to  reach  a  decision 
even  if  it  means  exploring  the  frontiers  of  its 
legal  authority. 

The  Commission  is  acutely  aware  of  the 
repeated  complaints  by  industrial  spokesmen 
about  Government  footdragging  on  energy- 
supply  project  decisions.'' Fair  play  and  the 


'  There  is  concern  that  without  a  formal,  on-the- 
record,  hearing  a  judicial  challenge  might  be 
mounted  with  respect  to  the  legal  sufficiency  of  the 
Commission's  procedures  and  this  challenge  might 
preclude  financing.  This  concern  is  a  powerful  and 
possibly  compelling  reason  for  ordering  a  hearing  so 
that  when  the  Commission  renders  some  decision 
about  some  potential  Overthrust  pipeline  system, 
financing,  if  necessary,  can  be  obtained.  Prudence 
in  the  face  of  the  need  to  reach  final  energy-supply 
decisions  promptly  argues  for  a  hearing.  Mjr 
difhculty  is  that  I  share  (!k>mmissioner  Sheldon's 
belief  (see  concurring  stdtementj  that  this  ".  .  . 
procedural  quagmire  .  .  .  does  not  advance  the 
interests  of  the  consumers,  the  Nation  or  the 
Commission." 

'1  am  cognizant  of  the  complaints  in  K-N's  fiUngs 
about  the  Commission  staff  procedures  in  this 
proceeding  as  well  as  the  applicant's  complaints 
about  the  delay  of  the  Commission's  staff  in 
responding  to  rate  proposals  by  Trailblazer.  It  may 
well  be  that  the  Commission's  actions  to  date  may 
not  have  been  as  efficient  or  effective  as  they  lai^t 
have  been,  but  the  relevant  point  Is  that  it  is  tiie 
private  parties  to  this  proceeding  who  are 


national  interest  require  pointing  out  that  this 
hearing  appears  to  serve  private  interests,  not 
public  decision-making. 

All  of  this  would  be  of  only  academic 
interest  except  for  one  thing.  Our  society  is  in 
peril  because  of  its  energy  situation.  Delays 
and  unnecessary  expense  in  rendering 
decisions  about  fuel  supply  matters  have 
serious  social  and  strategic  consequences. 

George  R.  Hall, 

Commissioner. 

|FR  Doc  80-30101  Filed  9-2SM0;  8:45  ami 
BILUNG  CODE  64S0-B5-M 


(DocfcetNo.  CP80-526I 

Transcontinental  Gas  Pipe  Lme  Corp.; 
Application 

September  23. 1980. 

Take  notice  that  on  August  29. 1980, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396. 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP80-526  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  pipeline  looping  to 
expand  the  capacity  of  its  Central 
Louisiana  Gathering  System  (CLGS),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  herein  to 
construct  and  operate  26,83  miles  of  24- 
inch  pipeline  loop  in  Acadia  and 
Vermilion  Parishes.  Louisiana. 

Applicant  states  that  its  existing 
CLGS  is  one  of  the  primary  transporters 
of  gas  supplies  from  the  East  Cameron 
Area  and  Vermilion  Area,  offshore 
Louisiana,  as  well  as  supplies  located 
onshore  in  the  vicinity  of  the  CLGS  in 
South-Central  Louisiana.  Such  supplies 
are  delivered  by  the  CLGS  into 
Applicant's  main  line  at  Station  No.  50, 
Evangeline  Parish,  Louisiana,  it  is  said. 

It  is  asserted  that  construction  of  the 
facilities  proposed  herein  would 
increase  the  ability  of  the  CLGS  to 
deliver  gas  to  Applicant's  main  line  from 
857.150  Mcf  per  day  to  943,950  Mcf  per 
day.  In  addition,  Applicant  asserts  that 
the  proposed  facilities  would  enable  the 
CLGS  to  accommodate  74.700  Mcf  per 
day  of  additional  volumes  attributable 
to  existing  firm  transportation  and 
exchange  arrangements  which  would 
enter  the  system  primarily  at  offshore 
receipt  points  and  be  delivered  out  of 
the  system  at  various  delivery  points 
upstream  of  Applicant's  main  line  at 
Station  No.  50,  In  total,  the  proposed 
facilities  would  accommodate  an 
increase  of  161,500  Mcf  of  gas  per  day 
from  all  sources.  Applicant  states. 


demanding  more  time-consuming  and  costly 
proceedings. 
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The  proposed  facilities  are  estimated 
to  cost  $22,510,000  which  cost  would  be 
financed  initially  through  short-term 
loans  and  funds  on  hand  with 
permanent  financing  to  be  arranged  as 
part  of  Applicant's  overall  long-term 
financing  program,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
15, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  she  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FH  Doc.  80-30102  Filed  9-2»-80:  MS  am) 
BILUNG  CODE  6450-SS-M 


[Project  No.  3337] 

Water  Power  Development  Corp.; 
Application  for  Preliminary  Permit 

September  22, 1980. 

Take  notice  that  Water  Power 
Development  Corporation  (Applicant) 
filed  on  August  19, 1980,  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 


825(r)]  for  proposed  Project  No,  3337  to 
be  known  as  the  Knightville  Project 
located  on  the  Westfield  River  in 
Hampshire  County,  Massachusetts. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr,  Kenneth  E. 
Mayo,  President,  Water  Power 
Development  Corporation,  23  Temple 
Street,  Nashua.  New  Hampshire  03060. 

Project  Description — The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers  Knightville  Dam  and 
would  consist  of:  (1)  turbine/generator 
units  rated  at  3.94  MW;  (2)  a  new  280  by 
100-foot  powerhouse  located  on  the 
southern  riverbank;  (3)  a  new  penstock 
approximately  700  feet  long:  (4)  several 
transmission  lines  and;  (5)  appurtenant 
facilities.  Applicant  estimates  that 
annual  generation  would  average  15.75 
GWh. 

Purpose  of  Project — Pov;er  produced 
would  be  sold  to  the  Western 
Massachusetts  Electric  Corporation. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
perform  surveys  and  geological 
investigations,  determine  the  economic 
feasbiUty  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an  evironmental 
report.  Applicant  estimates  the  cost  of 
studies  under  the  permit  would  be 
$50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibihty  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 


comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  28,  1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
January  27, 1981.  Since  this  application 
was  filed  during  the  term  of  a 
preliminary  permit,  any  party  intending 
to  file  a  competing  application  should 
review  18  CFR  4.33(h).  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33(b)  and  (c),  as  amended  44 
FR  61328.  (October  25, 1979),  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  4.33(a) 
and  (d),  as  amended,  44  FR  61328 
(October  25, 1979). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energj'  Regulator>'  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules,  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  November  28, 1980.  The 
Commission's  address  is:  825  North- 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  appUcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  30103  Filed  9-29-^;  8:45  am) 
BILUNG  CODE  6450-«S-M 


[Docket  No.  RP73-1 12] 

Algonquin  Gas  Transmission  Co.; 
Filing 

September  23. 1980. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  September  15,  1980,  tendered 
for  filing  12lh  Revised  Sheet  No.  10-A 
and  Original  Sheet  No.  20-H,  pursuant 
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to  its  Rate  Schedule  SNG-1  Purchased 
Feedstock  Adjustment  Clause  ("PFAC"), 
as  contained  in  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1,  adjusting 
the  applicable  rate  to  reflect  current  cost 
of  feedstock.  The  adjustments  are  filed 
to  be  effective  as  of  October  16,  1980. 

Algonquin  Gas  states  that  it  also  is 
submitting  an.SNG  Cost  of  Service 
Report  for  the  12  months  ended 
September  30,  1980,  prepared  to  reflect 
the  settlement  principles  of  Algonquin 
Gas'  Stipulation  and  Agreement  in 
Ducket  Nos,  RP73-n2.  et  al.,  as 
approved  by  Commission  order  dated 
March  31,  1978.  Such  report  has  been 
filed  to  comply  with  Algonquin  Gas' 
Rate  Schedule'  SNG-1  PFAC. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  all 
affected  parties  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  10, 
1980.  Protests  will  be  considered  by  the 
Comm.ission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell,         | 
Avting  Secretary.      ' 

IFR  Doc  80-3(Tl44  Filed  9-:*-80-  8:45  am| 
BILLING  CODE  S450-45-M 


[Docket  No.  TA80- 2-20] 

Algonquin  Gas  Transmission  Co.;  Rate 
Change  Pursuant  to  Purctiased  Gas 
Cost  Adjustment  Provision 

September  23.  1980. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  September  12.  1980,  tendered 
for  filing  2nd  Substitute  53rd  Revised 
Sheet  No.  10  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No,  1. 

Algonquin  Gas  states  that  this  sheet  is 
being  filed  in  compliance  with  the 
Commission's  order  dated  August  28, 
1980  (i)  to  affirm  that  Algonquin  Gas  has 
complied  with  the  Commission 
requirement  concerning  the  computation 
of  carrying  charges  on  the  balances  in 
Algonquin  Gas'  191  Account  and  (ii)  to 
file  a  tariff  sheet  reflecting  a  downward 


modification  of  Algonquin  Gas'  rates  to 
track  a  downward  adjustment  in  rates 
by  its  pipeline  supplier,  Texas  Eastern 
Transmission  Corporation,  all  as  more 
fully  set  forth  in  the  filing. 

Algonquin  Gas  requests  the 
Commission  accept  for  filing  effective 
September  1, 1980,  2nd  Substitute  53rd 
Revised  Sheet  No.  10. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC  20426.  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  10, 
1980,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  80-30145  Filed  9-29-80;  8;45  ami 
BILLING  CODE  MSO-SS-M 


(Docket  No.  ER80-7711 

Appalachian  Power  Co.,  et  aL;  Filing 

September  23, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Corporation  (AEP)  on  September 
16, 1980,  tendered  for  filing  on  behalf  of 
its  affiliates,  Appalachian  Power 
Company  (Appalachian),  Ohio  Power 
Company  (Ohio^and  Wheeling  Electric 
Company  (Wheeling),  Modification  No. 
7  dated  May  1,  1980  to  the  Operating 
Agreement  dated  June  1, 1971  among 
Appalachan,  Ohio,  Wheeling, 
Monongahela  Power  Company  and 
West  Penn  Power  Company  designated 
Appalachian  Rate  Schedule  FPC  No.  5. 

The  Modification  includes  a  new 
Service  Schedule  F  which  provides  for 
the  purpose  of  conserving  energy 
resources  during  extended  fuel 
shortages,  for  transfers  of  energy  to  and 
from  systems  interconnected  with  the 
parties.  The  Service  Schedule  F  provides 
for  a  transmission  service  charge  of  1.7 
mills  per  kilowatt-hour  for  deliveries  of 
Fuel  Conservation  Energy,  when  such 
receiving  System  is  either  the  AEP 


System  or  the  APS  System,  and  for 
generation  of  (a)  6  mills  per  kilowatt- 
hour  plus  incremental  energy  costs  plus 
1.7  mills  per  kilowatt-hour  for 
transmission  to  the  point  of 
interconnection,  plus  2  mills  when  the 
AEP  System  is  the  delivering  party  and 
(b)  when  the  APS  System  is  the 
delivering  party,  5  mills  per  kilowatt- 
hour  plus  the  lesser  of  (i)  the  cost  of 
supplying  such  energy  plus  2  mills,  or  (ii) 
110%  of  the  cost  of  supplying  such 
energy. 

The  filing  parties  have  requested  that 
these  Schedules  be  permitted  to  be 
effective  immediately  should 
circumstrances  arise  requiring  their  use. 

Copies  of  this  filing  were  served  upon 
Allegheny  Power  Service  Corporation, 
the  Public  Utilities  Commission  of  Ohio, 
the  State  Corporation  Commission  of 
Virginia,  the  Public  Service  Commission 
of  West  Virginia  and  the  Public  Service 
Commission  of  Pennsylvania. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  14. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  O.  Cashell, 
Acting  Secretary . 

|FR  Hoc  80-30146  Filed  9-29-BO;  8:45  am] 
BILUNG  CODE  e4%0-85-M 


[Docket  Nos.  0173-639,  et  al.] 

ARCO  Oil  &  Gas  Co.,  Division  of 
Atlantic  Richfield  Co.,  et  al.; 
Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates  ' 

September  19, 1980. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 


'This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 
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on  file  with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before 
September  29, 1980,  file  with  the  Federal 
Elnergy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 


be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 


no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary- 


Docket  No  and  date  tiled 

C173-«39,  CI76-586,  B,  Sept.  5. 
1980. 

CI76-778,  C,  Aug.  12,  1980 

CI76-780,  C,  Aug  12.  1980 


Applicant 


Purchaser  and  location 


Pncc  pef  1,000  tt.^ 


Pressure  t>ase 


ARCO  Oil  and  Gas  Company,  Drvision  o1  Atlantic  Souttiern  Natural  Gas  Company.  South  Pass  Block  Gas  is  proposed  for  use  in              

RicWield  Company.  P.O.  Box  2819,  Dallas  Texas  61  Field.  Oflshore  Louisiana  enhance  oil  recovery. 
75221. 

Shell  Oil  Company.  One  Shell  Plaza.  P.O.   Box  Transcontinenla' Gas  Pipe  Line  Corpoiation.  Blocks          (') 16.025 

2463,  Houston,  Texas  77001.  21  and  22.  Veimilion  Area.  Offshore  Louisiana 

do „ _ Florida  Gas  Transmission  Company,  Blocks  21  arvl          (') . 15.025 

22.  Vermilion  Area.  Offshore  Louisiana 


•Appdcant  is  wiHlna  to  accept  a  certificate  establishing  the  initial  rate  as  the  maximum  lawful  rate  authorized  by  the  NGPA  ot  1978. 

F*ng  code:  A— Initial  service.  B— Abandonment.  C— Amendment  lo  add  acreage.  0— Amendment  lo  delete  acreage.  E— Total  succession.  F— Partial  succession. 

IFR  Doc  80-30147  Filed  9-29-80;  8:45  am) 
BILLING  CODE  6450-«S-M 


(Docket  No.  ER80-755] 

Central  Illinois  Light  Co.  and  Central 
Illinois  Public  Service  Co.;  Cancellation 

September  22,  1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  September  5, 1980 
Central  Illinois  Light  Company  (CILCO) 
and  Central  Illinois  Public  Service 
Company  (CIPS)  jointly  filed  a  Notice  of 
Cancellation  of  a  point  of  connection 
between  CILCO  and  CIPS.  The  point  of 
connection  to  be  canceled  is  known  as 
the  "CIL-CIPS  Connection  3-Gilchrist," 
as  designated  in  Appendix  A  to  the 
Interconnection  Agreement  between 
CILCO  and  CIPS  (Supplement  No,  8  to 
CIPS  Rale  Schedule  FERC  No.  81; 
Appendi.K  A.  CIL-CIPS  Connection  3- 
Gilchrist,  CILCO  Rate  Schedule  FERC 
No.  20). 

CILCO  and  CIPS  stated  that  service 
through  the  Gilchrist  connection  was 
discontinued  permanently  as  of 
February  1, 1979  upon  determination 
that  unjustified  expenditures  would  be 
necessary  to  restore  it  to  a  satisfactory 
operation  condition,  CILCO  and  CIPS 
remain  interconnected  at  two  points  and 
further  state  that  their  interchange 
operation  will  not  be  impaired  by  this 
cancellation.  Accordingly,  they  request 
waiver  of  the  Commission's  notice 


requirements  to  permit  an  effective  date 
of  Septembers,  1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  8, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary, 

[FR  Doc  80-30148  Filed  9-29-80;  8:45  am] 
BILLING  CODE  64S0-85-M 


[Docket  No.  ER80-422] 

Central  Vermont  Public  Service  Corp.; 
Filing 

The  filing  Company  submits  the 
following: 


Take  notice  that  on  September  5, 1980, 
Central  Vermont  Public  Service 
Corporation  submitted  for  filing  a 
compliance  report  pursuant  to  the 
Commission's  order,  issued  September 
2, 1980,  in  the  above-referenced 
proceeding. 

A  copy  of  this  filing  has  been  sent  to 
all  parfies  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington,  D.C.  20426,  in 
accordance  with  §  §  1 .8  and  1 .10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
October  14, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

(FR  Doc  80-30149  Filed  9-29-80;  a45  am) 
BILLING  CODE  64SO-8S-M 
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[Dockets  hkjs,  CP7$-285,  et  al.j 

Clay  Basin  Storage  Co.,  et  al.;  Filing  of 
Pipeline  Refund  Reports  and  Refund 
Plans 


September  22.  1980! 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  fihng  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  W'ashingtoa  DC.  20428.  on  or 
before  October  7. 1980.  Copies  of  the 
respective  filings  are  on  file  with  the 


Commission  and 
inspection. 
Lois  D.  Cashell, 

Acting  Secretary. 


available  for  public 


Appendix 


Filmg  (Jate  and  compaf*( 


Doctiel  No.        Type  filing 


S«pl    5.    1980— Clay    Btsin. 

Sicxage  Co 
Sept  8.  1 980- Michigan  VVis- 

consin.  Pipe  Ln^e  Co 
Sppi  8    1980— Cities  Service, 

Gas  Co 
Sepi    8.    1980— U-T  OtfslKxe 

5yslen> 
Sepl  11,  I960— Oties  Seivca 

Gas  Co 
Sept     11.     1980— Transocnn- 

nerta)  Gas  Pipe  '.jr^  Zv^ 
Seol    15.  I960 — Tra.TSwe«9m 

Pipeline  Co 


CP76-285.. 

RP79-39  .. 


RP72-142,  et 

al. 
CP76-1ie.  et 

al. 
RP72-142  el  al 


BP74-48.. 
RP78-88.. 


Report. 
Report 
Report 
Report 

Plan 

Report 

Report 


|>''R  Doc.  80-30150  Filed  9-69-80:  8:45  am| 
BIUJNQ  CODE  S4S0-85^ 


(Docket  No.  ER80-7761 

Commonwealth  Edison  Co.;  Proposed 
Tariff  Change 

September  23. 1960._ 

The  filing  Company  submits  the 
following: 

Take  notice  that  Commonwealth 
Edison  Company  on  September  16.  1980 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Service  Tariff  .No.  10. 
an  Interconnection  Agreement,  dated 
November  1.  1964.  between 
Commonwealth  Edison  Company  and 
Central  Illinois  Public  Service  Company, 

The  parties  have  agreed  to  modify  the 
compensation  provisions,  in  part,  in 
Service  Schedule  C — Short  Term  Power 

Copies  of  the  proposed  rate  schedule 
changes  were  served  upon  the  Illinois 
Commerce  Commission,  Springfield, 
Illinois  and  Central  Illinois  Public 
Service  Company,  Springfield,  Illinois. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N'E..  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  14, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  80-30151  Filed  9-29-80:  8:45  amj 
BJLLINO  CODE  64S0-8S-M 


[Docket  No.  ER80-779) 

Commonwealth  Edison  Co.;  Filing 

September  23.  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Commonwealth 
Edison  Company  on  September  18,  1980 
tendered  for  filing  Amendment  No.  5, 
dated  August  22.  1980,  to  the 
Interconnection  Agreement,  dated 
November  1, 1964  between 
Commonwealth  Edison  Company  and 
Central  Illinois  Public  Service  Company. 

Commonwealth  Edison  Company 
indicates  that  this  filing  is  made  in 
compliance  with  Federal  Energy 
Regulatory  Commission  Order  No.  84  in 
Docket  No.  RM79-29.  "which  requires 
that  revenue  limits  be  placed  on  the 
operation  of  percentage  adders  in  rate 
schedules  used  for  the  transmission  of 
third  party  resale  of  electric  power."  In 
compliance  with  Order  No.  84-B,  an 
effective  date  of  September  1, 1980  is 
requested. 

Copies  of  the  filing  were  served  upon 
the  Illinois  Commerce  Commission, 
Springfield,  Illinois  and  Central  Illinois 
Public  Service  Company,  Springfield, 
Illinois. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E. 
Washington,  D.C,  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  14. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determing  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Casheli, 
Acting  Secretary. 

|FR  Doc.  80-30152  Filed  9-29-80;  &«  am] 
BILLING  CODE  6480-a6-M 


[Docket  No.  ER80-7691 

Commonwealth  Edison  Co.;  Proposed 
Tariff  Change 

September  23,  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Commonwealth 
Edison  Company  on  September  15, 1980 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Service  Tariff  No,  5,  an 
Interconnection  Agreement,  dated 
March  1,  1964,  between  Commonwealth 
Edison  Company  and  Illinois  Power 
Company. 

The  parties  have  agreed  to  modify  the 
compensation  provisions,  in  part,  in 
Service  Schedule  C — Short  Term  Power. 

Copies  of  the  proposed  rate  schedule 
changes  were  served  upon  the  Illinois 
Commerce  Commission,  Springfield, 
Illinois  and  Illinois  Power  Company. 
Decatur,  Illinois 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  14. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc.  80-30153  Filed  9-2S-80:  &'4S  ajn) 
BILLING  CODE  64SO-8S-M 


(Docket  No.  ER80-7671 

Consumers  Power  Co.;  Initial  Contract 
Filing 

September  23.  1980. 

The  filing  company  submits  the 
following: 
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Take  notice  that  Consumers  Power 
Company  on  September  15, 1980 
tendered  for  filing  a  Service  Agreement 
for  firm  electric  transmission  service  to 
be  provided  by  Consumers  Power  to  the 
Wolverine  Electric  Cooperative,  Inc. 
(Wolverine).  Consumers  Power  states 
that  the  transmission  service  is  for 
Wolverine's  electric  capability  and 
energy  entitlement  as  established  in  the 
Campbell  Unit  No.  3  Ownership  and 
Operating  Agreement  dated  August  15, 
1980  between  Consumers  Power, 
Wolverine  and  Northern  Michigan 
Electric  Cooperative,  Inc.  (Northern 
Michigan).  Under  the  Campbell  3 
Ownership  and  Operating  Agreement, 
Wolverine  and  Northern  Michigan  have 
each  purchased  an  undivided  ownership 
interest  in  the  Campbell  Unit  No.  3 
generating  unit. 

Consumers  Power  states  that  the 
Transmission  Service  Agreement  with 
Wolverine  will  become  effective  on  the 
commercial  operation  date  of  Campbell 
Unit  No.  3,  which  is  expected  to  occur 
during  the  7-day  period  beginning 
September  15. 1980. 

Consumers  Power  states  that  copies 
of  the  filing  were  served  on  Wolverine 
and  on  the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regiilatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
DC  20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  14, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc  80-30085  Filed  9-29-80.  8.45  am| 
BILLING  CODE  64SO-85-M 


(Docket  No.  ER80-772] 

Consumers  Power  Co.;  Contract  Filing 

September  23, 1980 

The  filing  Company  submits  the 
following: 

Take  notice  that  Consumers  Power 
Company  on  September  15, 1980 
tendered  for  filing  a  Back-up 
Requirements  Agreement  between 
Consumers  Power  and  Northern 


Michigan  Electric  Cooperative,  Inc. 
(Northern  Michigan),  and  Wolverine 
Electric  Cooperative,  Inc.  (Wolverine). 
Consumers  Power  states  that  the  Back- 
up Requirements  agreement  is  dated 
August  15, 1980  and  will  become 
effective  on  the  first  day  of  the  month  in 
which  the  Campbell  Unit  No.  3 
generating  unit  goes  into  commercial 
operation,  which  is  expected  to  occur 
during  the  7-day  period  beginning 
September  15, 1980. 

Consumers  Power  states  that  under  a 
separate  agreement  (the  Campbell  Unit 
No.  3  Ownership  and  Operating 
Agreement),  Northern  Michigan  and 
Wolverine  have  each  agreed  to  acquire 
an  undivided  ownership  interest  in  the 
Campbell  Unit  No.  3  generating  unit. 
Consumers  Power  states  that  the 
purpose  of  the  Back-up  Requirements 
Agreement  is  to  establish  the  terms  and 
conditions  under  which  Consumers 
Power  will  supply  to  Northern  Michigan 
and  Wolverine  certain  back-up  capacity 
and  energy  during  periods  when  the 
Campbell  Unit  No.  3  generating  unit  is 
partially  or  totally  out  of  service. 

Consumers  Power  states  that  copies 
of  the  filing  were  served  on  Northern 
Michigan,  Wolverine,  and  the  Michigan 
PubUc  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
DC  20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1,10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  14, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FK  Doc  80-30086  Filed  9-29-80:  8:45  amJ 
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(Docket  No.  ER80-766] 

Consumers  Power  Co.;  Filing 

September  23, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Consumers  Power 
Company  on  September  15, 1980 
tendered  for  filing  a  Service  agreement 
for  firm  electric  transmission  service  to 
be  provided  by  Consumers  Power  to  the 


Northern  Michigan  Electric  Cooperative, 
Inc.  (Northern  Michigan).  Consumers 
Power  states  that  the  transmission 
service  is  for  Northern  Michigan's 
electric  capability  and  energy 
entitlement  as  established  in  the 
Campbell  Unit  No.  3  Ownership  and 
Operating  Agreement  dated  August  15, 
1980  between  Consumers  Power. 
Northern  Michigan  and  Wolverine 
Electric  Cooperative.  Inc.  (Wolverine). 
Under  the  Campbell  3  Ownership  and 
Operating  Agreement,  Northern 
Michigan  and  Wolverine  have  each 
purchased  an  undivided  ownership 
interest  in  the  Campbell  Unit  No.  3 
generating  unit. 

Consumers  Power  states  that  the 
Transmission  Service  agreement  with 
Northern  Michigan  will  become  effective 
on  the  commercial  operation  date  of 
Campbell  Unit  No.  3,  which  is  expected 
to  occur  during  the  7-day  period 
beginning  September  15, 1980. 

Consumers  Power  states  that  copies 
of  the  filing  were  served  on  Northern 
Michigan  and  on  the  Michigan  FHiblic 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.  Washington, 
DC  20426,  in  accordance  with  §§18  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  14, 
1980  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

1KB  Doc  80-30087  Filed  9-29-80;  8:45  am| 
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(Docket  No.  ER80-7651 

Consumers  Power  Co.;  Filing 

September  23, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Consumers  Power 
Company  ("Consumers  Power")  on 
September  15. 1980  submitted  for  filing  a 
contract  for  wholesale  electric  service 
with  the  City  of  Bay  City,  Michigan 
("Bay  City").  On  its  effective  date, 
February  7,  1980,  the  contract 
superseded  five  previous  contracts  for 
wholesale  electric  service  to  Bay  City 
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(one  contract  for  each  of  five  delivery 
points)  under  whiich  service  had  been 
rendered  since  February  24,  1977. 

Consumers  Power  states  that  the  new 
contract  was  executed  pursuant  to  an 
option  provided  in  the  Settlennent 
Agreement  reached  in  Docl<;et  No.  ER80- 
55  (Consumers  Power's  most  recent 
wholesale  electric  rate  case]  under 
which  wholesale  customers  receiving 
st-rvice  to  multiple  deliverv*  points  can 
elect  to  have  their  billing  demand 
determined  on  a  coincident  basis. 
Consumers  Power  states  that  the  rates 
charged  under  the  contract  are  *hose 
established  in  the  Settlement  Agreement 
in  Docket  N'o.  ERBO-55,  as  they  may  be 
amended  from  time  to  time. 

Consumers  Power  states  that  copies 
of  the  filing  were  served  on  Bay  City 
and  on  the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  8^5 
North  Capitol  Street,  NE,  Washington, 
DC  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Com^mission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1  lOj.  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  14, 
1980,  Protests  will  be  considered  by  the 
Commission  in  daterm.ining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  mak3  protestants  pa.-'.ies  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Lo 


Tor  punlic  inspectJc 
Lois  U.  Cashell,        I 

A^'HriJ  Sec:-e:arv     ' 


:FW  O.jt    JO-KYlM  F  „■  1  +-29-80:  8:45  am) 
BILLING  C0O€  MSO-SS-M 


[Project  No.  3293] 


Continental  Hydro  Corp.;  Application 
for  Preliminary  Permit 

September  19, 1980.1 

Take  notice  that  Continental  Hydro 
Corporation  (.'\pp8icant)  filed  on  August 
4,  1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  use,  §§  t'91(a)-825{r)]  for 
proposed  Project  hlo.  3293  to  he  known 
as  the  Whitney  Piint  Project  located  on 
the  Otselic  River  In  the  Town  of 
Whitney  Point,  Become  County,  New 
York,  Correspondt>niie  with  the 
.Applicant  should  be  directed  to:  A.  Gail 
Staker,  President,  141  Milk  Street,  Suite 
r.  43,  Boston,  Massachusetts  02109. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Whitney  Point 


Dam  and  would  consist  of:  (1)  a  new 
penstock  from  an  existing  control 
structure  extending  to;  (2)  a  new 
powerhouse  on  the  right  (west)  river 
bank  located  about  100  feet  downstream 
of  the  dam  and  containing  a  2.22  MW 
generating  unit(s)  operated  at  a  67-foot 
head;  and  (3)  appurtenant  facilities. 
Project  energy  would  be  transmitted 
over  existing  power  lines  serving  the 
dam  or  would  be  transmitted  to  a  New 
York  State  Electric  &  Gas  Company 
transmission  line  through  a  new  5-mile 
long  transmission  line.  Applicant 
estimates  the  annual  generation  would 
average  about  9.06  million  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  New  York  State 
Electric  &  Gas  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
perform  technical  and  economic 
feasibility  studies,  investigations,  and 
the  work  involved  to  prepare  an 
application  for  a  FTIRC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made,  if  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presume^!  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  24, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 


January  23, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
C.F,R.  §  4.33(b)  and  (c).  as  amended  A'^ 
FR  61328.  (October  25,  1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  C.F.R. 
§  4.33(a)  and  (d),  as  amended,  44  FR 
61328  (October  25,  1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  parficipate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  November  24,  1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE.,  Washington,  D,C. 
20426,  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  80-30089  Filed  9-29-80:  8:45  am] 
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[Docket  No.  RA80- 1061 

Charles  Fenley  Enterprises;  Filing  of 
Petition  for  Review  Under  42  U.S.C. 

7194 

September  22, 1980. 

Take  notice  that  Charles  Fenley 
Enterprises  on  September  2, 1980,  filed  a 
Petition  for  Review  under  42  U.S,C. 
7194(b)  (1977  Supp.)  from  an  order  of  the 
Secretary  of  Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participafion 
on  or  before  October  7,  1980,  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington.  DC  20426,  Any  other 
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person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  October  7, 1980, 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
§§  1.8  and  1.40(e)(3)). 

h.  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue,  S.W., 
Washington,  D,C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000.  825  North  Capitol  St..  N.E., 
Washington,  D.C.  20426. 
Lois  D.  Cashell, 
Acting  Secretan^. 

|FR  Doc.  80-30090  Filed  9-29-80;  8:45  am) 
BILLING  CODE  6450-85-M 


[Volume  2831 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  September  19, 1980. 

BILLING  CODE  6450-S5-VI 


64654 


Federal  Register  /   Vol   45   \'o   191   /  Tuesday.  September  30.  1960  /  Notices 


Federal  Register  /  \'ol   4.^.   N'r    191    ,'  Tuesday,  September  30  1980   -'  Notirrs 


64655 


%>  u 


t~  *-  ^      a.  ►- 


■  o 

a 


■  (• 

(J  I 

> 
I  «  I 


«j  a:  I 


«  o 

u  O  I 


■D    I 
C    • 

y   t 


•-•  «  « 

=>  U  W 

«  a  3 
«  z  z 

<A  *^  ^.* 

uj  a  a 

•-  *   • 

^  z  z 

►-  o  o 

■>  K  a: 

a:  K  K 


■-•    i_»    O 

o  a  o 

OVA 

IT    -•  (\J 


,-.         Z    Z    Z    X  ,„„„„„ 


X.  *4   a.H    ^^   »-4 


2    Z 

lAi  o:  o        iM 

a  »-«>*-•  a  I 
z  a  <  z  z 

•-■  <  cs  3  •-•  I 

o      UJ  u  a  I 

■    lU  >-    »-    ■    I 

z  _<  «  «  z  . 

O  O  »-  »-  O  I 

K    Z    •  «  S   < 

K  <  cr  oc  o:  I 
«  X  u  kj  <  I 
t  z  ►-  »-  t  I 
•-•  «  z  z  •-•  : 
o  a.  •-•*-•  cj  • 

o  o  d  o  n  I 

•   «    •    •    • 
V  i/>  ^n  lO  -^  ( 
(n  ir  -•  — 


z 


n  0>  »  0> 


a. 

■  2 
a: 


a 
■  ( 


lu      «  a  »> 


o 

z 

I 
z 

X 

o 


•  la  •  a 

>-  «  «  « 

n  Mj  kj  Mj 

3 


z  a 
a  u 


r>  r 


UJ    t*J    mJ    «i    lAJ 

_J  _l  _»  J  _l 

a  o  o  o  o 

z  r  I  z  z 
.««<«< 

X  z  X  r  X 

z  z  z  z  z 

<  .«  4  «  « 

k.  CL  a.  a.  a. 


z 

n. 

a. 

c-» 

a. 

o 

*~4 

^ 

3 

« 

z 

z 

z 

o 

2 

«  a 

< 

I 

3 

oc 

oc 

a 

Z 

u 

19 

uJ 

ui 

ui 

>^ 

ac 

uJ 

►-  ul 

►- 

►- 

►- 

& 

»- 

_» 

« 

a  u 

•S 

•B 

• 

« 

< 

ul 

>-  t-« 

.< 

« 

.« 

« 

« 

X 

►- 

a  :> 

UJ 

*JJ 

UJ 

■< 

uJ 

Ul 

« 

ac 

13 

z 

►- 

n  ui 

uJ 

Ui 

UJ 

uJ 

•-• 

to 

«  « 

-a 

-» 

_» 

Z 

-» 

x: 

l5 

o 

a 

a 

OC 

O 

-1 

•S 

z 

z 

2 

UJ 

Z 

z 

« 

o 

z  u 

•< 

< 

.« 

I 

< 

o 

at 

(_> 

o  — 

I 

r 

I 

*~ 

X 

m 

»- 

a. 

*-*    ¥~ 

z 

z 

Z 

ac 

z 

z 

« 

« 

z   •-• 

4 

« 

« 

o 

« 

UJ 

UJ 

z: 

3  1_1 

a. 

X 

a. 

z 

a. 

03 

o 

O  X  O   iNJ 


IT  ;n 


o»»3a.o  —  — o»»oruo 


«    «>  «   <3  «1 


o  »■  ^  «  o  ^  •  < 

—  —  «  ir  ^ 


o 

nj 


3 

3> 

«r 

»- 

►- 

UJ 

►-- 

4 

Ul 

z 

« 

•- 

^ 

1.3 

»- 

!• 

Z 

M 
»- 

Z 

.J 

J 

4 
*- 

4 

0) 

« 

« 

< 

m 

]£ 

a 

^ 

or 

K 

UE 

« 

« 

UJ 

09 

:3 

^ 

Ui 

.« 

>- 

4 

^- 

»- 

»- 

OC 

a 

z 

a 

< 

4 

z 

ui 

SI 

•-• 

m 

z 

Z 

»-f 

1 

»v 

I 

Ui 

UJ 

o 

o 

>*J 

z 

o 

z 

z 

z 

a 

k. 

o 

»> 

u 

• 

•c 

a: 

o 

< 

m> 

« 

«D 

ui 

ui 

« 

•> 

X 

« 

a; 

< 

T 

I 

« 

« 

UJ 

(-) 

« 

o 

•I 

*- 

». 

o 

« 

13 

X 

z 

_• 

Z 

■r 

ar 

-1 

z 

« 

~ 

« 

o 

« 

n 

o 

o 

« 

o. 

a. 

X 

u 

HI 

z 

2 

u 

K 

o 

tri 

o 

o 

O 

o 

ir 

ir 

o 

9 

« 

» 

• 

* 

• 

■ 

» 

• 

• 

• 

o 

« 

« 

-4 

o 

^ 

»■ 

iT 

r> 

'W 

n 

J** 

•« 

«-• 

.-• 

.~ 

c: 

O 

«-i 

f^ 

■a 

i 

,-• 

»-- 

-* 

.™ 

c 

• 

ac 

• 

a 

• 

19 


•> 

o  o  u  <j  u 

O  1_» 

» 

« 

z  z 

•^ 

o 

•)  e  v^  «  « 

*-«  >-. 

o 

<««.«« 

-1 

19  U   ^  (3  LS 

JL  r 

«J  O  O  U         l-l  o 
Z    Z    Z    2 

»-  p-4  «^   »-•  tf)   9) 


X  z  X  c 

<^    UJ    UJ    uJ   ui   < 


U  (9 


L>  O  tj  O  O 


»- 

« 

» 

» 

» 

> 

> 

OB 

• 

* 

T 

•: 

a 

or 

a; 

* 

^' 

UJ 

UJ 

UJ 

w 

ui 

Oi 

« 

2 

m 

•s 

■> 

m 

•• 

4 

< 

n 

IK 

C» 

tj 

Ul 

UJ 

tf^ 

• 

» 

■> 

M 

-1 

X 

ui 

Ui 

u. 

Ui 

Ui 

Z 

z 

Ol 

»- 

*-* 

f-^ 

>-4 

•-• 

•-t 

o 

a 

O 

K 

»- 

•- 

*~ 

»- 

►- 

»^ 

*-« 

Ui 

O 

•-« 

1" 

•-• 

•-» 

•-» 

z 

2 

A. 

z 

U 

<-> 

o 

u 

L> 

3 

J 

*.> 

c 

o 

o 

o 

o 

O 

o 

O 

» 

B 

• 

■ 

* 

• 

• 

• 

• 

o 

o 

o 

o 

o 

Ci 

o 

a 

« 

a  tt  a  n  ui  ui 

»->->-»-  ►-  ►- 

a  a  a  a  «  « 

a  a  a  a  a  a 

«  «  «  4 

U   '.B  IS  I*  -i   -1 

z  z  z  z  K  a: 

□  Cl  o  o  »-  »- 

».<•-•  te.«  »-«  z  z 

Z    Z  Z  Z  Ui  Ul 

H)    3  3  Z>  O  CI 

o  o  o  o  m  ir> 

a  a  a  a  a  ^ 

.-*  *•  .^  ...  ir   iT 


a: 
»- 
z 


o 
o 


o 

o 

►- 

M 

«r> 

mJ 

Z 

« 

< 

>- 

<r 

»; 

cr 

« 

o 

O 

IS 

4 

.d 

< 

« 

•m 

41 

■-* 

>~ 

VJ 

C£ 

i3 

■'3 

i3 

— 1 

_J 

J 

w 

4 

•« 

a. 

UJ 

te> 

■S 

*iJ 

■5 

tf 

ac 

1 

1*4 

o 

J 

Mj 

tj 

.ij 

^ 

:d 

►- 

»-4 

^4 

►- 

*-« 

*- 

cj- 

fc- 

¥- 

Z 

>■ 

> 

« 

> 

•« 

liAi 

« 

•m 

»-t 

a: 

(K 

*- 

a 

»- 

JB 

2" 

X 

UJ 

mJ 

n 

tki 

« 

3 

o 

rj 

« 

« 

a 

r 

T. 

o 

-» 

-* 

cr 

X 

•« 

m 

m 

«. 

A 

« 

en 

oJ 

uJ 

a 

taJ 

«y 

or 

MJ 

X 

•« 

z 

Z 

o 

•-• 

»-« 

»- 

Of 

¥~ 

<r 

►- 

^ 

-J 

t- 

►- 

z 

►- 

z 

z 

or 

o: 

o 

•-I 

»^ 

taJ 

l-f 

ui 

« 

a 

o 

i-l 

CJ 

._> 

O 

(_> 

O 

i£ 

z 

z 

IT 

iT 

o 

«n 

9 

r- 

PU 

.^ 

o 

• 

• 

• 

• 

« 

> 

« 

a 

• 

fW 

X 

rv 

m 

3 

— 

— 

-* 

^ 

z  z  at  z 

o  o  ut  o 

•-  »-  -I  •- 

O  O  a  CD 

19  O  Z   ^ 


Z    X    « 


>   > 
CI  <-> 

a  a 

ui   Ui 


►-   Z  I-    »-    2    ►-    2 

no  «naano 

a;»-if]£XX(xaz>- 

UiOC»LjOaJUiZUiO 
»-t33r>Z»-»-<k-t3 
23II<2ZOZ3 

•-•iaaa.i-<>-<<>->i 


3  Z  Z    X 

o  o  a  o 

X  X  C    X 

<  <  «  « 

(J  O  CJ    CI 

a  n  a  a 


cr  < 
o  2 

X    2 


3 


Z 

o 


a  r 
t 
z    I 


a  (k  a 

Z   UJ    2 

UJ    ffi    UJ 


K 
ul 
(S 

<       a 


2    2    2    2 

o  o  o  o  o 

a  a  n  a  a  ..u 

ararara:  Ko  x«k 

uiuiuiul.*!  ujuj*-.*  uJui  ui 

U.U.U.U.O  ou^a  a  az 

Ut»-u-fc._i-J-i_i-j_«-iu>>-_i_i_i»-'_i  •-•       a 

uiu>ujuj»~*»-»*.^»-«*~«*-«*-«uj<»-«*-»»-*>-»-«  »~        < 

->->->->xxxx»xx-)XXi»oi  a       o 


■> 

> 

u 

o 

o 

Ul 

z 

o- 

a; 

« 

o 

3 

ts 

3 

»- 

_> 

_i 

•> 

z 

*•% 

».4 

Ui 

u 

u 

ni 

►- 

o 

z 

z 

fr-  ^ 

X. 

» 

-1 

3 

3 

n  a 

z 

UJ 

UJ 

Ul 

o 

O 

UJ  Ui 

X 

•-• 

CI 

o 

Z   X 

u 

Ui 

« 

u. 

*-• 

z 

z 

z 

t9  <9 

UJ 

* 

< 

•* 

« 

o 

z  z 

a 

K 

o 

I 

X 

X 

_i 

X 

►- 

»-•  t^ 

3 

UJ 

^ 

a 

o 

o 

■-4 

o 

o 

o  o 

-1 

> 

u. 

z 

z 

z 

a 

2 

'J 

cr  oc 

J 

u 

« 

»-■ 

< 

< 

« 

4 

4 

o 

<*  < 

•-• 

o 

J 

u. 

a 

a. 

a. 

S! 

o. 

X 

X    X 

K 

I 

^ 

o  o  o  o  o  o 

■'I   IT   <*(  **1   pri   «^ 
t     •     •     •     t.     ■ 


^  -v   X   V.   >..  >. 


Z  X  z  z  z  z 


vi  vi  ^n  ^  ^  fti 


^j    .4-.   «U   ui 
-I    -J    _>   _l 


o 


o  >■>■>■>■>■  9>  n  <ri  n  *)  m  —• 

k~  zxxxx  -.-.-.w^-i^  aj 

o  a.&aL&a  saircritx  a 

(9  (xoccxarx  criraratra  >-*u 

3  Z!~-D30  0C3    0O00  ttcj 

X  zrxxx  xricrx  u.k 


%  f)  t  z  m 

yi   'V  x. 

•^  »  o  a 
u;    •    a 
2  »       ax 

f\J   ui    J    ^ 

u.        a  (i  ar 

□   2  DO 

O  C)  c   z 
«  •-•         t 
a  »-  o:  Ui  ui       ui 

^  UJ  i3  .9         U 
C    yi,    i    O  .3  O 

o  a  «  a  c3       o 
—       or   _i  _i        J 

Ui 

f\,  a  u^  b..  UJ        UJ 

T  Z     Z    T  Z    X    Z 

C  Cv».->«-«-  —OO 

►-  ZZoOvJ  o»-»— 

o  »  »  »  -i  o  o 

u  ffj'vccrr)  oj.9 

0  oxujujuj  ui:?3 

1  lE^rrr  ill 


«  u.  a 
J  a 

J    2    - 
UJ   'M  « 

z  ^  -> 


i« 


a         a        #5        *r 


«        IT  <        « 


o  z 

"V    3 


—  ►-  a 

Z  ►-  <M 

a  3  2  o 

a        3  X 

(DM  9 

ct  <  a  o 

CJ  C3   « 


>    2 
J-t    2 


o  z:  •-  Q 

oc  x  ui 

i«  a  u  > 

{Q  •-•  >»4 

a:  a  X  UJ 

_l  CI  I  CI 


O  ^-   ' 
2    (V 

C)    -*   . 


o 

2 


IT  ai 
—  o 


Z   2   n 

2 


2      I 


«  ui  o  ai 


z 

3  z  a 

o  a  X 


tr  I  a; 

isi  <  CD 

»-  »  o 

uJ  k:  X 


a  Ui 
o   X 

O    C3 

X  a. 


z 
.<        -• 

2    O 

I  »-  Ul  UJ 
t-  D  > 
O  J  «-• 
Cl    4    Ui 

a  X  CI 

Ui 

ac 


t        -.• 

o  —  » 

9/\iOf\jni  «utt 

o         i   fVi   I    I                             2  c; 

^»»'    irx,*:.-.  n^*^3.rr.  f.^2^.* 

"^•o.*— ••»*■««  ecD 

.-*-»l  •  m  z   ^  Tt  r^  f^ 

m  Cj  "  or        a        z  z  z  z  z  •-• 

UJ       ujaujZOOcr*CDCD3:a.uj_i_i 
>->xi-  2   2caaaaai.jX   ►-   nn 

—iUiCJC;    z."-^»-.  •—  •^*^_T_j«cjLi 


ni 


O    'V 

—  rtJ 


o 


ru 


O  UJ 

^  o 


_  ^  «  x: 

-I  Uj           UJ  uJ  X 

3    3C    C-.    >    C.  >  U 

X  u.  c  •-•  Or  »-<  2 

t-i    u-    O    UJ   ►-*  Ui  "-^ 

a  .r>   «  o  ic  cj  vi. 


»        »V       o        •        »  —       < 
orvi       azr.  o       o« 

ui  Ct2—  — I 

Xi  02C1UJ  •»  ««0 

«i—2  _i>—  ■•  3 

zto        a2>-.*oao-j^< 

lujctuju.a:3LuJi^UiJ       ID 

_i>u.^c        cc>j>uiax 

_il»-«sf2acjit*-<_i»-»zo.< 

UjIUj.4.u.«  OUi^-iUJUjZ*- 

jt    icioiooixtjici^^ira 

Ui  Uj  UJ 

2    I  er  or       a: 


O 


2   »   . 

O  I 


m 
o 


fu  o  M 
o  z  o 


»  UJ  » 

o  »-  o  ' 


r>  o 

z  z 


o 
o  o  x. 
z  z  » 

o 

o  C!  tr  or  o: 

2    ^     <     «    «    » 


X   •-• 


I  UJ 

ac 


O  Ut 

oc  > 

—  Ui 


J  Cl  •-  c 


>  _l  > 


CI 

UJ 

oc 


UJ  ic   .<  cr 


«  Cl  o 
J  CI  CI 
C>  X    c 


J    v^  O 

or  cr  Ui 

o  o  >. 

C»  Cj  »-« 

CI   CJ  UJ 

X    X  o 


O         "^    o         o 

a       'xj  a       c 

X  f     X  X 

o       —  o       o 

-«f\jin4hri.ca.        S999 

o       a  o  (\j  o  " 

CCCCCJC  «  « 

2   V    2    2    2    2  UJ         rj 

—  2    —  —    "-.i 

aaaaaaou^       ocrjoz 

*-i.-.*-«»~.^-4»~.U>^J\ij4j2U...ij 

aQaaccra>i.sx>  >a 
riccrcrcrcrar*.*  Zt-'Uj*-*'* 
o^C'Oorriui^  Uiu,uJ< 
15    1    trici«»oo_iOJ 


o 
■  z  — 


ul    2 


o 

•^      X 

C  O  : 

Z 


«  u. 
J    > 


2    ^ 
2 


2  a 
«  cr 


•   X    Ci 


CJ    UJ 

X  a 


CJ    C3 
►-.    UJ 

X    > 

or   ►-• 

•m  UJ 

X    Cl 

UJ 

oc 


3    -• 

z 

o 
►-  z 

^-* 
CQ   7    J 

3   J 
-I  Ul 

-I  x  ai 
u.  CJ  a. 

U  O  X 
2  or  « 
■«  sr  o 


o  o 


r   g^  r\,  ru  tr\  f 
O   C    O   O   Cl;   o 


^    *%!    C 

coo 


JT        x;o«rcccr-»t« 
c        c  o  o  o  o  o  ::.  c- 


«.  c  "1  a 
Cl  o  c:  o 


/v  AJ  '■.,  »^  ^ 
o  o  o  o  c; 


o 


o  ^  o 

o  •^  <^ 

c  'V  »n 
coo 

O    '>i  ^i 

K>  r-  C 

cr  a  CM 

o  —  .-• 

tr  iT  i/i 


o  n  .c 

O  O  rf^ 


woo 


»  o  o 

CM  O    O 


O    3    3    » 


""nee 


^   y^    »  '>i  o  -^ 
u^  -.  a   ^  o  -• 

;»    —  o   — 


o 


o  o 

O  ru 

IT  <r 

y^  >-  ^ 

o  z  — 

ip  «  «^ 

—  a.  — 


o  c  o 

o  M  ^ 

cr  i/1  IT 

a  f^  ^^ 


o  o  o 

'M  'Vi  Ij 

cr  cr  <> 

a  M  CM 


o  o  o 

■MOO 

IT  <r  IT 

^-  fVJ   ^ 


j^iTi/'iri/'y^irtf^^ 


Xj   ^  »  o  Jl  »-- 
ii^  jj^  #^  If^  r-   »^ 

—  '\j'\J'\iOOOOOOO'.   OOOC—   C  O  O 

'\j'\j\j^'\JAjAJ  O  C\I 

iTr-^r^r^CTf.^  <r  -* 

3  »  o  3  o  m 

c  c;  o  o  o  •< 

j^  j^  j^  'j\  i/>  m 


rvj    j\j    i\j   i\j    O    ru    "U   rNt    -^J 

—  r\J-wJ\,f>inj»^:J:J:a'\J'\J 

^  —    —    —    -^.—   CCC-CIC—    —   CC? 


Cj     > 

U.     I 
•/)    I 


I*-    K-.    »^    «   Kl 

o  o  o  o  o 


o 


m  m  m 
o  o  o 


o 


m  91  K 
o  o  o 


a  a 
o  o 


runjrcnjr\>ni       mm    "i' 
oooooo      oc       c 


O  C   i 


ace 
o  o  o 


lO  o  a  o  •«  o 

a  a  9'  o  m  « 

p»^  m  f\i  o  ^^  •*> 

o  o  o  o  o  o 

ru  CV  /M   O  CM  CM 

\f\  \fy  \f\  tf\  i/\  m 

*p  cT  in  V  m  e^ 

o  c  o  o  o  o 

IP  ;r  in  m  IT  ip 


CM 


*.-  m  «  o 

(M  a-  cr  »  a 

a  X  «  «  (T 

0  o  o  o  o 

01  CM  CM  fV  (\l 

»-  —  -«  r-  v\ 

o  m  v>  o  Ci  9 

o  —  -•  o  z  o 

IP  (r»  m  r>  •-•  m 


2 


O  >-   « 

o  r-  C 

a  3 

z  —  c 

O    i      ■ 

►1  cr  c 
ft"  ^  a 
u    I     I 

—  jc  It 

c 

a 

Or: 

CL    3  ru 

O  ^   -O 

CJ  IP  IP 

a  IP  a 
zoo 
*  c  n 


■<  Ci 

I 

a  «p  2  sj  f^ 

nj  7  o  .£  IP 

.^  IP   •-•  iP   i:J 

0  o  ►-  o  c 

1  ■    Cl     I      I 

Q   O   3  O   O 

^  V  a  V  mi 

I      I     O     I      I 

It     K    CZ    )c    K 

a 

o 
«  m  It  ir   o 

lO    X    «    £    « 

Ul  IP  O  IT  IP 

m  P  «  jn  P 
o  o  z  o  o 

^  ^  ■^  tj  c 


UJ       a. 
^wj«^— iiPf^vc»-i4):D%ii 
r-inF-*j3f^iP*a:ircDr-. 
iririp^ipir3»»-3orf-.i 
oocoooocaotj  — 

■  I<illll3l  I 
OOOOOOOODO_Jffi 
cmvcXiKtnmZm-^r-t 

■  l>lllll>-iarrl 

VltJCX^XIEk  lCU.lt 

z       z 


.r^ 

fr 

»^ 

xJ 

•■* 

X 

^- 

c 

<y 

r^ 

K. 

— . 

— . 

— 

— 

.- 

«:' 

CT 

f- 

■o 

» 

^J 

-» 

3 

:l 

■o 

^ 

•x 

«- 

o 

o 

c 

c. 

c 

*~ 

C 

1 

• 

t 

1 

■ 

1 

1 

1 

■ 

o- 

ff- 

c. 

o 

c 

o 

o 

o- 

c 

9^ 

r^ 

<: 

o 

« 

c 

o 

P"- 

flC 

1 

■ 

1 

1 

1 

1 

1 

1 

1 

'  ^  y^  IT  «  o 


ccocoooo       ou-c 
t         t 


^  ^^  a  i3 

u"  X  />  r* 

IT  j^  IT  wr 
/'  j^  j^  j-t 
coco 


.!» 

IT 

>P 

=3 

f- 

». 

r^ 

r- 

r. 

IP 

^ 

r- 

IP 

iP 

p 

ip 

P 

IP 

IP 

IT 

IP 

IT 

IP 

IP 

IP 

IP 

IP 

L-l 

P 

P 

IP 

a 

n 

..^ 

P 

P 

o 

O 

o 

O 

c"- 

t 

o 

f , 

o 

<r 

p 

IP 

IP 

2 

J 

cr 

IP 

.J.. 

o 

o 

c: 

o 

c 

■^ 

o 

• 

1 

• 

■ 

».^ 

t 

• 

cr 

c: 

o 

O 

H 

o 

2 

o 

ft^ 

a 

« 

a 

< 

a 

o 

a 

1 

1 

1 

1 

a 

i 

X 

t 

It 

-^ 

It 

It 

a 
or 
O 

It 

X 
X 

« 

p 

— 

.— 

i« 

Ci 

<r 

UJ 

•M 

LP 

ir 

r^ 

f^ 

fXj 

^ 

IP 

.0 

x: 

XI 

z 

r 

2 

« 

IP 

IP 

IP 

IP 

UJ 

IT 

n 

IP 

P 

p 

p 

p 

ar 

IP 

ir 

iP 

o 

o 

c 

c 

L- 

O 

>- 

O 

a 

a 

a 

a 

a 
1 

a 

a 

• 

XI 

I    <  ^  ^  ^ 


o  z 

Ci  « 

Wf^  X-VJlPOO'H 
XC^.>£OZ.CX 
3lp5T333ri-i30 
UjOOCOO  OC! 

_llillt2l 

OOOOCOCUJ 

a  a  a  a  a  !-•  <;  o 
I     i    I    I     •  ft-    I  »- 


a*^io  9«j«aino 

a       <r  o  o  »  <M  <\i 

tnZnn  94«133 

ooo  coooo 

(M»-tC\l  ^  m  fM   ^  fSi 

r~»-ip  ^^w^^ 

ft-tJiP  irwcrircr 

030  ^  ^  ^  —  ^ 

ipoip  ipipipipin 

^o—  _„^.,-..„ 

a; 
a> 


a  ip  «  ft-  a  cr 

tfl  IP  w^  CM  c\i  r\j 
^  o  -o  Ki  m  n 
oooooo 

CXI  CM  CM  CM  CV  C\| 
IP  ir>  IT  IP  IT  IT 
OOOOOO 

CM  ni  (M  CM  ni  CM 

IP  IP  IP  IP  IP  iP 


^  ^        — 

r-  «        ft- 

o  o 

CM  CM 

-.  IP 

in  9 

IP  ri 


o 

CM 


O 

CM 


O 

o 


o 
c 
o 
IP 
IP 
o 


--  x^   .o  iP  » 

p*..  —  I-  3  ». 

vP  cr  »  a  « 

o  o  o  o  c 

CM  ^  'M  CM  CM 

ft-   r-   ft-  f-  f- 

o  o  o  o  o 

o  o  o  o  c 

IP   IP   W^  iP  IP 


I  Ci 

I  IX 

I  »- 

•  u. 

1  a. 


Ci 


»-i<r— o-«c^a.   a 
jft^oo  —  crx^i 

•  a.    ££X«2Ui«l 

\  ■X  \r  v\  \r-  \f  vr       ip  i 

•  <PPlPiPP^9Pi 
I    XOOOOCft-Oi 

I  cjaaaaaciai 
•  t 


Kl  >»< 

IP 

v4 

o 

IP 

O       o  a 

jC 

c 

.t; 

».^ 

cr 

•D  O 

cr 

^ 

a. 

«r  o 

V  z  <*  u 

a 

<j 

a 

a 

a 

IP  »r 

.3 

IT 

ft- 

ir\  z 

IP  o  ir  a 

Q 

ra 

:» 

3 

3 

o  o 

O 

C 

tij 

o  •-> 

O  •-•  O  ft-> 

o 

o 

c 

c 

o 

t    • 

1 

« 

a 

t   J 

I  t-  •  ac 

\ 

f 

t 

1 

• 

c  o 

o 

o 

o  a 

o  «  o  & 

o 

o 

o 

o 

o 

a  a 

a 

<xr 

cr 

a  Ui 

a  oc  a  ar 

a 

a 

* 

a 

a 

1    1 

• 

1 

Uj 

1    ft^ 

•   O    1    Ui 

t 

1 

t 

1 

1 

at    X 

It 

a. 
a 

o 

Ci 

It 

Z 

or 

4 

u  Z 
•0 

X    _  IC  »- 

a       z 

K          Ut 

Uj 

at 

at 

at 

It 

x 

«  m 

:» 

» 

IS 

:S    -> 

tt           ^    * 

3 

a 

« 

P 

ft- 

■C  c" 

o 

kJ 

« 

1 

cr 

It'    »■     .0    _J 

r\i 

cv 

CM 

CM 

c\i 

«    £ 

JO 

X 

.c 

UJ 

*    2 

^ri  o  iP   ::3 

X! 

XI 

« 

O 

x> 

IP  IP 

IP 

a 

\r 

2 

IT   O 

f"  Q   ir  « 

f' 

IP 

IT 

iT- 

IP 

iP  p 

p 

< 

j\ 

2 

p  .-1 

P    ul   P  u. 

iP 

J\ 

it\ 

J-i 

>p 

r5  c 

o 

J 

o 

3 

O    J 

O   2    C    ^ 

o 

o 

O 

C 

c 

a  ic 

<r 

..J 

a 

fD 

i 

a  ui 

> 

a  ui  a  uj 
t         1 

a 

a 

« 

« 

a 

3     J-      X 


«  cr 


.    -  —  —  ^      c  c 

«-    »-.   IP    l.~    iP    p  IP    3 

a  c  cr  o  c  o  o  c  '.:.  o 

•-••Ililt2ll 

ttCOOc:oo>-"OC 

araaaaac         aa 

C    I      I      I      •     I      I    C     I      I 

Xatitititititc.if    It 


Or        •- 

a        *-CJC        cyj^'virt 
f\j       .£cj=jcr»-c—  Cft- 

IP  J^  C"CiPP^33 

c:        cat         cccoc 

I  l>-<l3iltl( 

c        c;_iCf2CCCLCo 

cciaujft-^^aaac  a 

f     2     I     «     I     _l     I       I      I      I      I 

•     •-Itllt      _,    It      X      ItUX 


OOO 
OOO 
COO 

o  o  c 

OOO 

ft-  IP  ftn 

o  IP  cr 

o  c  c 

IP  tp  IP 


c  o 


«  c  c.  o 


tk.     ^   K.    XI 


ft-  <» 
ft-  a 


or  IP 

ul   IP 


ui  a 
( 


^*  X  c:  *|  a  •-» 


_i  _i       •->       cr 

ft-*  ^  ►"•  X  Cj 

iPAft-aao-j^jcMOiM   •   u 

SJtIST«^  Cr.£OvP  ft.I=3«<C-ir-—  — 

xxxi«£XXiPxxiox).<PujaxPX)X} 
•J-  M  \r-  a  ^-  irip  ir_iL"iir>iPirspirsr 
ippppiPappjiP3P<ip.<pp*PptP 
coooc  cc  oocacacc-coo 
axiaaau  aau^ai3aL3a(9a«'r«s 
I  lilt 


I 


Jl 

o  cr  a  cr 

ip  IP  ji 

U-   IT  IP   IP 

J  p  P   P 

3   C  C    O 

J  a  a  XT 


64656 


Federal  Register  /  Vol.  45.  No.  191  /  Tuesday,  September  30.  1980  /  Notices 


c 

o 


I  •>  oa  «  •  a  n  OS 

I  13  13  i3  <»  ^9  <J  iM 
t  J  -I  -t  J  J  -t  J 

oc  K  X  «  ac  ar  or 

I  3  3  O  3  3  3  3 

X  z  X  X  z  z  ar 

T  X.  X  X  X  ^  X 

X  01  ac  K  ac 


lo  as 


«  z 

i»   (9 


(9  >• 


<  4 
o  ca 


n   I 

<  I  hi  ui  w  u  I 


c  ac  I 
3  3  : 


z  z  ; 


z  z 


3  3 


r 


:3  I 

X  I 


xxzzxzxxxr 


:  K  ac  K  Of  K  z  ar  I 

I  o  o  o  a  o  a  o  I 

I  I  X  X  Z.  X.   'Z. 

I  o  o  o  o  o  o  o 

I  M  m  m  »i  i\i  M  #1 


z 

a. 

z 

z 

z 

o 

z 

z 

z 

K 

K 

K 

ac 

o  oc 

ac 

z 

Ui 

a 

laj 

ki 

M 

« 

u 

w 

UJ 

z 

« 

z 

X 

z 

K 

X 

z 

X 

►- 

•s 

»- 

►- 

»- 

O 

»- 

►- 

¥- 

K 

z 

a; 

ac 

ac 

-1  ac 

ar 

ae 

O 

« 

a 

o 

o 

o 

a 

o 

o 

z 

K 

z 

z 

z 

u 

z 

z 

z 

»  a- 


o  o  «  «  o  m 


•>  •«  M  ^  .a 


o  o 


X  z 
►-  »- 

«  « 

U   IS 

o  o 
-<  -< 

UJ  Ui 

•^  •-• 

K.  Ik 
«  ac 

«  « 

o  o 


•3 


3  • 

O  • 

at  • 

a.  ( 


X 
3 


ut  • 
T  I 
«  I 
Z  I 
I 
O    I 


o 

z 


z 
Ui 

z 

z 
o 

o 


3  a  a.  a.  3  =.  3 

«  zz  z  ««  «« 

Z  ->  '*  1-1  Z2  Ztfl 

•an  n 

«  zz  z  ««  «^ 

K  oo  o  Kic  >e« 

•}  l_)l-l  O  «>•>  (OX 

«  na>  «  ««  «ii 

Z  •-••-•  K  zz  z»- 


U  Ui  Ui  z 

z  z  z 

>  a 

•  «  M  Iti 

«  «  «    -J 

n  *•  •>  a. 

z  z  z  o 

«   «  «   Ui 

K  i£  ic  a. 

O  O  O  Ai 


ui  n 

X    .4i 


to  in 


a  z 

3   3 


t~      z  z  z  z 


z 


z  z 


Z    E 

o  o 


z 
« 

X 
o 

z 

o 


IS  I 


»  ►- 


o  -o 


X  ►- 

-I  z 

Ui  hi 
a  u 

e  o 

.M  o 

»  o 

X  o 

ni 


z  z 
z  z 

Ui  Ui 
Z    X 

►-  ►- 

z  z 

o  o 

z  z 


o  o 


ZZZZXZZZZZZiUZZZZZZZ 

ooaac]c3oaaoazaooaooo 

►-►-►-►-►-►-►-►-►-►-►-Z»-»-»-»-»-»-f- 

ooooaoooaooi-tooooooo 

IS019U>19U19(3LIIS^>C0I313(31>U13 
3333333333303333333 

ixiziiiiiiixixiirii 


a 
o 
a. 


z 


o 


»  3  Z 

ZZ«»-»-f-  O  ►- 

OCX<.««  01  « 

►-»-»»oooz  X 

z       o       o       oo       a  ov  x>^ 

•«          13          •<          _!_»         J  XO  0»- 

X          3          Z          •-•*-•         1-t  »-*0  0»-« 

>          X          £          XX          X  Z>M  fMu. 


Ui 

UJ 

z 

>■ 

•-• 

Ui 

z 

z 

o 

Ui 

« 

x 

t 

_l 

« 

4 

z 

z 

o 

« 

4 

« 

z 

I  I 

I 

X 

IS 

►-  o 

o 

o 

z 

X  z 

z 

z 

»-« 

o  « 

< 

« 

z 

z  a. 

a. 

a. 

» 

z 

• 

-« 

«« 

3 

u. 

'J 

«M« 

• 

• 

»- 

• 

»- 

K-l 

U 

I 

z 

•-4 

»- 

»- 

z 

z 

►- 

z 

^" 

»-< 

3 

»-« 

X 

X 

»>4 

3 

z 

Z 

-J 

z 

3 

3 

Z 

Ui 

x 

If 

3 

Z 

u; 

s 

z 

z 

UJ 

n 

-1 

I 

c 

« 

« 

z 

►- 

u< 

UJ 

« 

UJ 

o 

IS 

K 

«> 

-t 

> 

« 

□ 

UJ 

o 

4 

o 

o 

oi 

«J 

u. 

u. 

13 

I 

•  •"       — -«-<  m  -^  m  t\i  t-  IV  * 

m       •••'•  •       O'^oi 

t-  m  ic.  *~  t-  •-•x>-<»3v 

Uii^      c»-«»-i^       zozo      oo 

UjZC._iZZ»-<  33r  C  2 

[D30>-33Z-«         C  C 

Z  C3«  3*«>Z_i»0»0 

«zl3»-zi  •-•Ki.iozei 

ffi3Z  4n>-_iZZUiUi^UiuJ 

CU.>'Z*->C^^U;ZX>U>V 

(-IZ  >z^z3:ujujav3«>-*i-.»-f< 
«»-''*_i<3i>-ir^ujzuJ0E 

*)-JJZO&    X    ««»-    >U003 


(W 

u  nt 

nj 

nt 

o 

z  o 

o 

o 

•«  "K 

<  N. 

^ 

"v 

» 

a  » 

» 

» 

c  o 

o 

« 

o 

O 

z 

I 

« 

Ui  •• 

o  — 

z 

M 

•* 

■■ 

o 

Ui  a 

o 

o 

o 

.AJ  UJ 

^    Ui 

^ 

UJ 

«n 

UJ 

It  > 

CJ   > 

a 

> 

u> 

> 

<  •-• 

a  ►^ 

4 

•-t 

►- 

fr-« 

ac  Ui 

a-  Ui 

T 

UJ 

« 

UJ 

o  u 

L-i  ;_> 

K 

ej 

>- 

o 

z 


o  o       o  o  o 

«  «>       «  a  a 

nj  ni       lu  ni        •  <v 

09iro       o  o      «jo 

■V     •      •     >v           ^  "v                  ^ 

»-«—  »«3»  »         It  9  IT  r\t 

;o««oio—  OxuoruKi 

•-a  ^11 

•       zz        %  oa-"-« 

•••CO**  ••CD  ••2»-"*«« 

.onnoao       xo       «o 

1UJ>-i>->UJ>^UJ««UJOauJC9l9 

>_j_j>ivt>uj       >ar^>c:LS 

>»-<_i_J*-«_i^.«X    X»-<»-t^B>.«UJvJJ 
'UJui.^uJuiUJ-«OUJ<>^Ui(^Z 

u~>->unozzu<Ou.ui3 

UJ  UJ  UJ  UJ  UJ 


•->  UJ  IM  UJ  f\j 


O         O 
Z  fVJ  z 


O  <\d 

•V  o 

ni  z 
o 


-«  —  z 

•  ox 

Ui  c 

a  >  z 

z  ■-•  to 

«    Ui 
X    O  M 

u 

z 


»-  o  •- 

»-«  z  •-• 

Z  2 

3  ►-  3 

>£  2  -• 

«  o 

IS  Z  Z 

z  c 

u<  z  z 

t^  2  u» 

z  c  o 


•-■  tJ  ■« 

X    C3  X 


o  o 


o  o  o  o  o 


<:  c  c 
o  c  c 


ooocoooco 


ooooooooooooooooooo>-«^.  o-^ 

OOOOOOOOOOOOOOOOOCOZC  ir— • 

OOOOOOOOOOCCOOOOOOO^C  X.O 

ooooooooooooooooocoxo  oc 

:r    ioooooooooooooooooooxi\j  <\i'u 

>-     IC.COOOOOOOOO-<OOCCCCO         c  .^.- 

*    iif>rf>iptf^!pi/*»^y*ir*^in*'t/>*^ir.rxi*^ir't3j^  j->^ 


IV.  IV 

c  o 


o 


o  c 


o  o 


fi  w  m 
o  o  o 


(V 

o  < 


»«f\j^9»^a'V.A9air^^f'\i\i^«.Ao^o'\j       « 
ww—ruAiAirjnjpri;\jr\iPn»\j»o#n— *nfu/\jZ^       <t 

99«;>^4999990379<t999XU~X3 
COOCOOCOCOOOOOCOOOC    OZO 

1.   lOOOOOOOOOOOOOOOOOOOdOCjC 

C-    iaaooo«CA«c«««««o«««3on   s 

llllilllllltlllllllt      !>• 

■4      IV^llKXKXVKVlgXlCVVXVKXZXL^V 


3  X 

O   X 


z  _( 

>^  Ui    "U  ■'^   4 

o  o  •-• 

OAK 


£ 

.^ 

z 

o 

a 

-^ 

TJ 

3 

IT 

Oi 

\r 

»       ,r 

3 

in 

o 

/» 

•-I 

o 

» 

•-• 

►H 

o 

i\t 

a 

a 

a 

O 

m 

a 

—       o 

O 

*« 

<T 

»n 

K' 

<T 

»Vj 

o 

<\j 

•n 

»n 

•r 

AJ 

M 

X 

«       f^ 

»•" 

if 

;! 

a 

13 

a 

O 

c 

o 

c 

o 

o 

c 

u 

O 

c 

o 

o 

o       o 

c 

c 

C 

o 

O 

o 

fM 

■u 

u 

o 

fU 

IM 

(^i 

z 

-u 

AJ 

AJ 

Ai 

AJ          AJ 

Ai 

AJ 

AJ 

Ai 

AJ 

AJ 

T 

^. 

K> 

ir 

»^ 

m 

k-t 

F'^ 

ir 

ir> 

\r 

O-          K1 

^. 

r^ 

» 

(T 

<T 

O 

-* 

•" 

•> 

» 

^^ 

•rs 

»n 

•o 

» 

a 

Sf 

J^          »^ 

(iO 

o 

to 

Ai 

Oj 

to 

— 

o 

< 

O 

z 

o 

2 

C 

c 

2 

c 

V. 

o 

ij 

r^ 

—          O 

C-. 

o 

*« 

.- 

** 

^ 

If 

IS 

iT 

o 

y' 

O 

IP 

IT 

o 

S' 

.p 

jy 

z 

J^ 

<r  X  vT 

J1 

in 

ir 

IT 

in 

in 

-1 
z 

3 

•-• 
z 

*-> 

z 
o 

z 

!3 

2 
O 

•-• 

^  z  — 

a 

9 

IT 

»- 

fV 

X 

9 

X 

X 

ir 

-1 

o 

^ 

Ai 

»- 

«. 

«  IS   — 

o 

1*^ 

en 

» 

IT 

X 

O 

tf^ 

4 

O 

z 

r- 

z 

o 

O  X 

r- 

»- 

t^ 

CJ 

»- 

ir  z  — 

«-• 

a 

•n 

••^ 

p- 

r^ 

J 

« 

z 

tfl 

CJ 

lO 

o 

i3 

<» 

M 

n 

ir 

in 

3 

9 

9    Ui   7 

3 

:» 

fA 

in 

=» 

a 

<_ 

»• 

o 

o 

e 

o 

C 

c 

hj 

o 

c 

o 

O 

O 

O  2  O 

o 

o 

O 

c. 

o 

C 

1 

1 

< 

• 

1 

• 

f 

• 

• 

■ 

o 

• 

•    Ui     • 

• 

1 

i 

• 

• 

1 

o 

» 

X 

o 

X 

o 

Z 

o 

o 

X 

c 

X 

o 

c 

z 

o 

o      o 

c 

o 

X 

o 

o 

o 

o 

o 

»^ 

« 

m 

3 

« 

3 

« 

a 

3 

n 

z 

c 

« 

X 

c 

o  »-  c 

e 

<a  m 

•1 

« 

«) 

at> 

■ 

« 

1 

■« 

1 

Xi 

1 

UJ 

I 

I 

bj 

I 

CJ 

i 

i 

1 

i    Z    i 

1 

1 

c 

1 

• 

I 

1 

» 

z 

Ui 

« 

a 

UJ 

« 

z 

X 

c 

z 

X 

X 

Z 

V 

-1 

k 

k 

o 

M 

K    X    >C 

z 

^4 

k 

k 

-J 

k 

k 

k 

k 

«-       I    OOOOOCOOOOOOCC    OCOOC^O»-OOI 

t        I 


oc   O-^O^Ou-OO^OlkiOOVkiOO^-^OOODOOOC 


Federal  Register  /  Vol.  45.  No.  191   /  Tuesday.  September  30,  1980  /  Notices 


6465: 


tn  n  u 

13   <J   « 


z  z  Ui 

3    r>  u 


•-i  _1  l« 

X  »-  « 

•«  <J 
z       z 

z  _t 


•-«  •••  <    2 


3 

»- 

»-  1* 

X 

«   Z 

o 

z  -■ 

••• 

z 

_» 

«  ul 

jr  X 

<• 

«  f- 

•m  ^ 

z 

Z    J 

UJ 

n 

X 

UJ   VJ 

a 

(J?    OB 

-J   (J 

or  UI 
3o 


o 

,u 

2   2* 

_» 

z 

z 

z 

o 

to 

ac  z 

CI 

t 

z 

z 

« 

Ui  Ui  a 

2 

•> 

Ui 

hi 

t 

X    Z    Ui 

•« 

« 

I 

I 

UJ 

o 

»-  •-  1^ 

z 

« 

>- 

»- 

3 

nc 

z  z  »- 

z 

z 

z 

z 

< 

3 

o  o  •-• 

•« 

■< 

o 

o 

X 

X 

z  z  o 

X 

IC 

2 

2 

o  o  o 

o 

o 

o 

o 

•    k    • 

* 

• 

* 

• 

»*  o  o 

rfl 

tn 

o 

« 

^  f»- 

« 

3 

»« 

^.. 

3 

• 

PO 

■V 

z  ■ 
I  I 


on       « 


X 

z 


2 

a 


3 


te       Z 
»        ui 


z  z  «   > 

e  .-.  2  z 

UJ  UJ 

2  O  Z    « 

*  O  X 

m  «  kj  « 

«  Z  X    UJ 

«  o  .-  •-• 

2  _»  Z  •- 

«  o  o  •-• 

K  O  2    LJ 


as 
u  I 


z 

UJ 

a 


X 

_i 
u 
o 


o 


o  o 


a  • 
ac  t 
a  ( 


o  in       n 
o  m       fA 

-*    -.«  !» 


UI  Z  Mii  ^ 


i  O 

■     • 

•  o 

AJ 
A) 


o 

i^ 

LJ 

•-• 

^- 

—a 

— , 

m 

05   X 

a 

X 

IM 

i 

X    ^ 

« 

« 

m 

« 

« 

« 

►- 

►- 

■« 

o 

•« 

^ 

J   Z 

L3 

2 

« 

2 

^    -a 

|3 

C3 

u 

z 

z 

►- 

Z 

z   »- 

J 

-•  ul 

^ 

ui 

a 

UJ 

.u  a 

Ui 

•< 

UJ 

UJ 

«  *- 

« 

►- 

z 

fc- 

»-  z 

u 

X 

CJ 

L-t 

z  a 

X 

O) 

<SJ 

« 

in  .AJ 

•^ 

3 

•-t 

•-« 

3  •« 

3 

-< 

»- 

■« 

<  fr- 

» 

^- 

> 

» 

»-  ul 

.- 

UJ 

2 

ui 

UJ   2 

z 

< 

a 

z 

■« 

■« 

•4 

ui 

z 

UJ 

Ul 

2   Ui 

Z 

ul 

lAj 

uJ 

• 

m 

a 

J 

-J 

o 

-1 

_l  O 

n 

a  3 

a 

o 

o 

O 

O  O 

a 

Ul 

m 

a 

Ui   Z 

UJ 

z 

< 

2 

2    'U 

•M 

_• 

UJ 

ui 

J  •« 

-1 

« 

z 

« 

■«   Z 

•-• 

X 

•-• 

»-• 

X    X 

X 

I 

o 

X 

X  o 

►- 

o 

.- 

•- 

O   2 

o 

2 

J 

Z 

2    _i 

•-• 

UJ 

^* 

•-i 

Ul   « 

Ui 

.« 

o 

4 

«  o 

o 

X 

LJ 

U 

X  a. 

X 

X 

LJ 

X 

X   u 

o 

o 

o 

o 

<1  o 

o 

o 

o 

o 

o  o 

• 

■ 

• 

• 

•     m 

• 

• 

m 

• 

•    » 

fA 

o 

o 

o 

AI  m 

o 

in 

Jt 

■o 

in  m 

"* 

o- 

■c 

■» 

l\l  AJ 

IV 

a 

f^ 

Ai 

•^ 

r-  a 

o 

-I 
ul 


3 


ac 


ut 

o  o  o 

»- 

XI 

-< 

UJ 

z 

z 

z 

»- 

X 

_» 

z 

te 

Ui 

Ui 

Ui 

••« 

o 

* 

u> 

UJ 

ul 

Ui 

a 

a 

a 

u 

_l 

> 

z 

X 

-1 

UJ 

ui 

tn 

« 

a 

-1 

a 

z 

z 

2 

a 

»- 

^- 

_i 

z 

z 

X 

•-« 

u 

z 

o 

a 

a 

< 

z 

2 

^ 

■« 

'• 

> 

o 

a 

z 

» 

a 

« 

« 

« 

« 

2 

u 

X 

z 

X 

I 

a 

If 

»- 

-1 

z 

z 

z 

2 

z 

T 

T 

a 

•ff 

X 

^ 

-> 

CJ 

►- 

>£ 

z 

a 

-t 

¥-4 

« 

« 

•« 

•« 

»- 

v 

o 

O 

n 

« 

2 

O 

UJ 

2 

3 

LJ 

« 

LS 

_i 

a 

z 

z 

X 

^ 

a 

o 

z 

2 

2 

r 

z 

•-1 

« 

.< 

< 

o 

^ 

-1 

3 

3  « 

»»• 

•^ 

*-• 

z 

* 

o 

.« 

« 

•< 

_j 

IjJ 

_i 

< 

•* 

X 

X 

X 

« 

r 

o 

X 

z 

a 

O  O  (J 

.< 

^ 

iSi 

X 

a 

X 

X 

.< 

uJ 

X 

O  a  o       a 

O  «    2  « 

^  X    3  Z 

u  a      u 

M  w  LJ  w 

Z   Z  2    Z 

u  o  o  «  «  o  a 

n  ¥t      «»-      ►-»-ix>-»- 

«•«  !•-•  00O0C30 

-<-<  Z3  LSLSZZUL3 

•-•>-•  ••Z  33'«<33 

>»       lu.        zzxxzz 


O  Ai  •« 

■< 

< 

^ 

< 

4 

2          M 

"> 

'^l 

•~% 

^^ 

— » 

O 

»-  z 

X  •-•       o 

o 

o 

o 

o 

o 

2  «  a 

a 

a 

a 

a 

c 

O    3          ^ 

N. 

V 

V 

X 

^ 

•^ 

2          »-   AJ 

Al 

fU 

ni 

X 

ni 

m 

^  >-i  o 

O 

o 

o  o 

o 

o 

to          2    >. 

■V 

"V 

•V 

pr 

>». 

X. 

X  O   3  «► 

» 

v 

» 

X 

»  — 

» 

■-2          O  » 

o 

o 

o 

o  m 

o 

2 
■   3  —  Ai  — 


Z  -T  O  -»  .r^  •-»         -1 


o        ■« 

2    O  -> 


.<  4  .« 


U.     •     -i  UJ 

i       I     _1  2    t- 

t    I   I  r  X  o  »-  o 


•    X    IC     X   UJ  Ui  J 

«     t     >    LI    » 


I  LS 
CD 

I  z  a  3  LJ  o  t_> 


I        o       a 
X  o  z  o  2  o  z 

ui    <   UJ    «   ui  UJ 

-•  >  a  >  I  »  z 


'  r^  2 

-•  o 

•>  la  a 

U  •«  Al 

i  t  O 

•  m  <  N. 

I    I  Q  » 

•«  <  O 

AJ       a  cj 

»;   •        1   ^  to 

u.  ••  •<  — 

Z         O  O  UJ  Mi  o 

I  Ui  W  UJ    <    *~i  •^  UJ 


»  1 
o 


a 

2  O  I-  O 

"-•  a  •-•  a  ' 

I  -v  z  V  • 

o  <V  3  «V 

I-  O  O  I 

3  "v  UJ  'v   ■ 

X  »  a  » 

i  o  >-i  o 

(^  Ui  I 


AI       ry 

i  O  r^  O 

X    »    ^ 

»   —  » 

o       o 


.  •-•  o  o 

I  2  a 

.    3  ►-  >. 

a  2  o 

<  3  ^ 


Z  3  UJ 


z  o  UJ  o  a 


«jiauj<»-»La«-»       *-<       •-i3»-iUi*-«a 


UJ 

z 


O   UJ    —  Ui  u.  UJ    I 

2  o  a  LJ  z  LJ  a 


-J  > 
a.  *-* 


Z    LJ 

UJ 

z 


a  a  > 
a  a  ^H 

lA^UJUJ-^UJ^UjZ 


O   »   _l  >• 


-T   "1  LJ 

UJ 

z 


a  LJ  X  o  I 

UJ  Ui 

z      z 


3  ■• 

o  a  o 

UJ    2  UJ 

>   UJ  > 

•-I    X  *-• 

Xl   O  UJ 

O   J  LJ 


O    X    — 

►-  o  o  z 
a  X  Ul  •-• 

>  »- 
UJ  u  •-•  a 

UJ  -1 
O  X    LJ  « 


AI          AJ 

O   —  O 

"v  a  V 

•        » 

O  (C  c 

vi 

a 

L3 

■•    2    — 

a 

O  •-•  O 

2 

UJ    -J  Ui 

Ui 

>  z  > 

a  o 


^    ui  UJ  ^    UJ 
IS    ^  LJ  a  LJ 


I    PA  I 
I    O  I 

I   -•  . 


o 


I  a 
I  o 


a  I 

O  I 


Al        PA 
O        O 


!•-  pr 

o  o 


a         «   «   2   A. 
L5        am       a—  —la^a 

2**aa<*        a*uja-^^z 
•-IO  oz       02        aaicz 

.JUJirXUJ^^Ui^^Ui  UJUJ 

a>LJCJ>^-i»-'>2>-"^UjC> 

ai-^^<»-«z  "♦-'^a:»_j_io 

uiUi-I^UiOZXZ    _i^«*~<o 
>cLjaaLj«u.L.>Xi..  ^.jiZT 


P^'.  Kl  »i''\*  A»A,l-nA*AiPA 

OO        CO        ooooco 


OiPwP        3Ljr-  aa  o  ^*       •••o  V-  (f'  ^ 

o»x       mzpA  AJ  o  o       »—  a(^x 

inax       r^»-«o  Al  o  X       pAAi  v^apA 

ooo       o       — •  o  o  o       oo  coo 

tAlAlAi         AlZAl  Ai  O  Al         AiAJ  AiAIAJ 

lo-c-PA       — om  in  in  ►-       t^in  <^->(^ 

laai^       in^^a  ai  m  9       4^  ^*  nj  ^^ 

i^^o       -.»--«  o  o  o       oo  .-••<^ 

iminm       in^in  in  in  in>'mm  inmin 

1—  — —       — z—  —  —  ~z.<..  M__ 
o                                  < 

X 


ir  Ai  a  a  »^  1^  PA 

p^  Aj  in  o  Al  ir  X 

9  in  o  Al  9  in  '- 

AJ  o  o  o  o  o  o 

Al  IM  O  AJ  Ai  Al  Ai 

tn  in  in  m  a  pr  t~ 

PA  •-.  »  »w  (M  »  rfl 

o  —  -•  O  -1  o  c 

tn  in  m  in  rf^  1/1  in 


a  m 
•-  a 
»  a 
o  o 

AJ  AJ 
P-  p- 
O   O 

o  c 

<r  m 


o  X       mx  "Atf^  xinAjooo 

o  ivx-*—  iTiin  PAp-p^^ooa 

O  X3XX  3P^  xxxocx 

O  ODCO  CO  occooo 

O  AiZAiAl  AjAJ  AlAJAiOOAJ 

F^  inisinm  o--*  p^-.  ^•-►'"^•'r^Ki 

o  in       CO  p-in  9  o-  9  cr  »  9 

O  —  2PV.AJ  o—  occoco 

omin  inrf^  minirinirm 


m       in 
^  o  ^ 

2 


X 
LJ  X 

O  Ai  a  2   O  Ui 

a  a  o  »-•  X 

m  3  PA  in  a 

O  o  c  c  c 

•    •    I    •  <j  i  La 

)    O  O  O  O   2 

i    V>  ^  <o  tS  ^  ^^ 

I      I     )      I    Z    I    _i 

I     X    X    K  ^    k    ^ 

I  _  ►■ 

_1  K 

»-•         O 

O   O   O  K   >^ 

X  K)   X  O  X  Z 

I   X  X  in       .Vui 
I  tn  in  in  _j  IT  X 

I  m  in  tf>  _i  in  ^ 

I    O  O  O  3  C 

I  a  a  a  z  a  2 
■        t 


o  z   a  «  X 

Ai  ^   O  X    -^ 

in  X  IV  X  in 
C  X  o  o  o 

•   O    I    (J    • 

o  t^  o  <? 
a  a  X  r- 
I    -J    •    z    I 

k  »-  k  =:  u 

C         X 


o 

LJ  a 

2     t 


o 

I  U  AJ    O 

P^^i   p^^ 

L3  m  li" 

I   2   O  C 

•-1   I    I 
-«  o  c 

_i  a  a 


•1  I 


P^  O  <T 

X  ir  IT 

AJ  iT-  rfl 

Q  C    C  C 

O     I      •  I 

o  o  o  o 

X  a  a  a 

z    (     i  I 


2 

i»i  r^  o- 

>-  in  in  m 

2   O  C  O 


PA  a  f*i  ff  c 

X  *A  X  o  a 

PA  in  a  LJ  »n 

O  O  O         O 

«  a 


CJ 
3 


—  -«  O  ►-   Z   X  o 

o  a  u  X  •-*  p-  z 


U    k  X    V    ^ 


IT  z  cr  Ui  <T 
X  C3  m  z  m 
m  •-•  in  »-  in 
m  ►-  in  z  m 
o  .«  o  o  c 
«  z  n  z  a> 
•        I 


E 
3 

I  UJ  a 
-J  X 
o  X 

a  in 

*-  in 
lu  o 

X  a 
( 


X0Xi020  O  00«0 

xa»-ap-ia       a       aaisa 
Oi>-<l  I  •  ••  I 

c^xXKCicCx        jtxak 
c  C  Z         C         (^         t- 

2  _i  2  _| 

-i  3  •-•x_l_i>-«  •- 

^iniA  ainxox  Ajp^Aip-ifu  aAioa 
uiminfr-inxx  ir»-aoo-oxom-«  a 
zxx«inxxuixzx  x  muxxnx 
)cinin_iirintnL>tf^i^inxjin«in«inm«in 
LjininLjinininzmatf^xinzaKinaxtn 

»-iOO         000.«C003CkJOUJOOUjO 

xaaz  9  <o  m  ct  vK»mn*-n»-n»)*-  a 


in  m 

0  o 

1  I  i 

O  O  I 

a  a 


9  -I  m  X 

o  _l  o 

t  •-•  I  a 

o  z  o  « 

a  o  a  u 

z    I  I 

L  c  M  c  X  a 

•~  a 

z  •-•      _i 


X  P- 

o  o 
in  m 
o  c 
•    • 

O  C 

a  a 
I    • 

U    M. 


X  o 

Z     I 

o  o 
(J  a 

• 


o  m 

o-  a 

X  X 

in  IT 
m  in 
o  o 


m  I 


o  o  p-  a  ►- 


X  o  X  I 

in  z  in 

m  3  m  . 

O  I   O  I 

a  »-  a  : 


f^  r^  z  tr 

I  X   X  XI  X 

1  in  tr 
I  m  m 
i  o  c 


U  IT 
z  ^ 
•-  o 


r~   tt    r^ 

p^"  u.>  a 
in  X  m 
c  c  c 

•  w  t 
o  o 
«  B  a 

•  ->  » 

z 
z 

o 
•^  a  a 
in  a  a 
X  o   X 

IT  m 
in  a  in 


•»  {f  c  — 
«:  c  —  — 
in  IT'  in  m 
o  c  o  c 
■    •    r    • 

0  o  o  c 
m  m  K  9 

1  I    I    I 

M    X    X    X 


»■-    O    —  Al 

a  <a  3  o 

X    X    X    X 

in  m  IT  IT 
m  j^  in  m 
o  o  o  c 
a  9  m  » 


64658 


Federal  Register  /   Vol.  45,  No.  191   /  Tuesday.  September  '30,  1980  /  Notires 


Federal  Register  /  Vol.  45.  No.  191  /  Tuesday,  September  30.  1980  /  Notices 


64659 


,^  M  >■    >■    »  ^- 

»-  ^  7  z    z  < 

4  4  ■-*•-«•-•  X 

n  n  o  o  o  < 


>~ 

»- 

It.  k.  u. 

« 

z 

z 

•^  »4  •-■ 

ac 

*~* 

•-< 

0  •>  O 

a 

T 

1 

K  r  z 

lU 

^ 

>  o 

o 

Ui  IW  lU 

z 

n 

1   o 

o 

■»  >  * 

i 

« 

1   « 

^ 

>-«    »4    tp-l 

a 

T 

1    K 

ar 

o  o  a 

< 

CJ 

1    O 

a 

a 

jr 

I    -1 

J 

«  «  « 

z 

o 

1   o 

□ 

«  «  « 

•« 

a. 

1     LJ 

o 

<  «  « 

ac 

O 

o 

»  o  » 

o 

• 

■ 

o 

o 

»  o  » 

» 

nuCBosniso  aos  3  so 

444444  0  •««  o  « 

Z  X 

XXZXZKJ  ZZ  J  Z 

3303r>Z30  33  O  3 

>-►-»-►-►-►- at  !-►-  *  ►- 

44<«<«^  .«<  »-  < 

ZZZZZZ^  t    Z  lu  z 

a.  «. 

oaoQoo  C30  a 

a«a««az  •>•>  ?  m 

a.k.«.a.&a.ac  •.«.  a:  a. 

ac  K 


X 
3 


ac 
■r 


O  O  O  O  O   O  "» 


o  o 


o       o       o 
o         —         — 


Ul    ^ 

z 
a 

a 

o  o 

z 

z 

ac  ac 

« 

« 

O  C3 

« 

3C 

Ik.    1^ 

»- 

>- 

■     t 

•>  »> 

a 

a 

2   Z 

« 

4 

Ui  Ui 

(9 

1* 

X    s 

o  o 

« 

« 

i   t 

»-• 

*-• 

»■  >- 

a 

a 

U    .Ai 

K 

z 

a  a 

o 

3 

a  a 

-1 

-1 

►^  ►.« 

o 

o 

-1  -1 

o 

o 

o  o 

o 

o 

o 

o 

m     * 

• 

• 

• 

• 

o  o 

l*\ 

•*> 

o 

o 

z 

« 

c  a 

IZ 

o  u 

t- 

a  a 

a 

.<  « 

« 

o  (• 

IS 

JC 

a  o 

.AJ 

I  « 

k~«   »-* 

in 

1  ».• 

I     I 

.< 

1  a 

o  o 

I 

1    z 

4_i 

1    3 

►-  »- 

a  o 

«  z 
r  3 

.A,  I  o  o 

-  1  —  1_) 
«  •  — 
Z  I  z 

I    o  « 

_    I  »-  r 

-too 
-.    I   u  z 

—  I  3  « 
^1X3. 


•«        n   I  o 


a  t 
o  • 


I   ->       a  a 


z       a 


z 

oc 


a 
z 

3 

o 
u 


o  o 


o  o  o  o  o  o  o 


o  o  o  o  o  o  o 


o  o  o 

ir  ir  *i 


o  o 

9    9 


Z    Z 

►-  ►- 
a  a 


X    Z 
3   3 


u  o 

o  o 
o  o 


Z  3  3  3 

(Z  ^  UJ  Ul 

w  -t  -I  J 

►-  O  C3  O 

a  *  a  « 


_l  z  z  z 

itt  o  •-•  •-*  -^ 

O  Z  _l  -1  _« 

u  «  &  a  a. 

a  X  z  z  z 

•-•  z  «  «  « 

»  ■«  I    I  X 

a  a.  o  o  Lj 

•  «•  o  o  o  o 

'    •  •  •    •    • 

I  ««  r-  fv  «  i#> 


<  z 

oc  a.  z 

!<.    «    3 


<  o  o 

—  »  —  » 

a.  «  o  •  o  -* 

LI        •«  -« a 

o    ix-~  —  —  «^-^ 

ir     IujZO*         UOi 

I     X    •-'  lU  Z    3C    U   •-• 

_.     I     XC5>»-»<i»,>K. 
_ll     3i3C»-«UJ<K'"-'Q: 

ui    ■    -j^ikicra.ZhA^c 

T     •X>L}lft.*J3LJ^ 


^     t     fM  r^  a  a   «^  C 

_      I     O    C.  C    Q    O  C 

r.    ^    ^  -^  ^_t.-«  ^ 

*    ^D  ^    -.«   —  o  rf' 

CO  o  a  o  2  c> 

I   »  ff  _  _«  _  z  3 

^      fCO  COC-D  — 

^    i.rr»  ^  J\  J'  •^  \r 

<i    I   ^  ^  ^  ^  ^  ^  ^ 


a 

L 

F-    'Xl  C    '"4   9    OC    c 

K  r^        ,£  cr  X  o  a 

^    »  a    «M    ;»   U  — 

CO  O  O  O         C 

•     ••  IliOi 

I  ooorooozc 

I      I      I     X     I      •      I     -1    I 

lltK.«XK3t^v 


—•  o 

•»  O   I  ►-   »    *         »^ 

2    iiririicirmir>»-«ir 
•  irtji       i/irfi-nzy> 

C       ICOZOQOkiO 

->    leozaaaMa 


z  • 


a; 

t^ 

o  a. 

a 
X.  -• 

IV     I 

o  o 

»  « 
o 


UJ  cz 
>  o 

•I  x> 

u 

U   I 


z    »^. 


ac 

o  o 

a. 

•■ 

o 

UI 

tu 

or 

oc 

z 

:> 

T? 

o 

►- 

K 

X 

OD 

CJ 

o 

o 

OC 

a. 

a. 

< 

< 

ac 

mj 

1 

■ 

Q 

o 

4    « 

«    4 

« 

•« 

X 

I 

a 

Z 

X 

X 

•-  *- 

•-  >- 

*— 

•- 

o 

h- 

vJ 

•« 

3 

Z 

c  a 

o  o 

o 

O 

_* 

3 

z 

-I 

ID 

UJ 

v 

IC    ^ 

l£    K 

i£ 

i£ 

J3 

« 

f~ 

(^ 

tAl 

E» 

4  4 

4    < 

4 

« 

ft. 

n 

-J 

— 

4 

ID 

:3 

Q  O 

O   Q 

o 

O 

IX 

o 

33 

■< 

3 
or 

> 

O 

J 

z  z 

z  z 

z 

z 

•- 

o 

I 

O 

1^ 

I 

-1 

T 

•-4  »-4 

t-4  •-« 

»~t 

■-< 

« 

z 

*- 

O 

1 

»-■ 

•-1 

►- 

n  03 

n  n 

•3 

Tj 

X 

< 

3 

-J 

m 

OC 

■< 

3: 

«  4 

4  4 

< 

■m 

t^ 

-J 

C 

.— 

■* 

o 

z: 

Zl 

c  s 

»  n 

33 

Xi 

4 

30 

•? 

« 

K 

z 

3 

z 

en 

z 


z 

o 

z 

^ 

■* 

• 

■«  ». 

-»  '- 

►- 

m 

yAd 

*-• 

^ 

z 

t*' 

o  o 

« 

3 

■-• 

a 

« 

^  I 

r 

Z 

ru  o 

a 

c 

QD 

o  u 

1-1 

>- 

■v 

z 

T 

»  n 

« 

4 

n 

o  « 

^ 

i_J 

L- 

c; 

*.' 

n 

a 

—  .« 

X 

o 

« 

o  *- 

« 

o 

II 

tu   Z 

I 

.Ai 

>  u- 

z 

-J 

M^ 

►»  r 

ac 

-1 

or 

lu  a 

"Z 

.« 

< 

i_»  * 

c 

J> 

t 

z  o  z 

Z   i_i  z 


a  ^        .« 


o       —■  o  o       o       o       o 

aaza  a       m  ^  m  a  » 

^  tr    zj  ^  >v^^3>..r"s. 

f^—         fV  Ad        i\t  ^  f\t        fu 

'  9    *~    C    »  »  9uJ9«9 

0»"f\.C        oio*~,  o»-o 
^  ir,  a, 

3  ^  «  .'  I 

—  <—    —    —    »-.T—    O    — 

0Z30«Cl  OIOL>Cll 

tUjO^>tAi  t^Othi»-tLlOUi 

»w  >C->l„>«>.Z> 

'Oi   «oa:tjocJXtj   »u 


o  o  o  o  c.  o  t 


.0   C  J"  '\i  •^  -*  -^ 

iT    C  '^  "^  C  O  -^ 

t    C  —  f»  C  O  i/1 

•^3  :5  »r  «j  ^  .^ 

"y   rVf  'V  '\J  ^  fXJ  Aj 


a  a 
o  o 


—    T 

.A   O 
C   »- 

fV  o 


a        ac 

a      •»» 
o      o 


i/>irtpiriirtr4p      (^<^ 
ooooocczco 

0000000400 

Z 

o 
u 


o 
o 
o 
o 
o 
m 
m 
o 


o 
o 
o 
o 
o 
m 

C 


o  >-  o 

Ki  2  n 


c 
,r 
a 

IP 

o 

o 


■t) 

c 
o 


Z 

o       >- 

u       z 


O  IT 
o  /» 
z  o 
«  « 
t 


o       1^       z        a       IT 

■^K'r^f^Kr-a^sia^       p^i^<«Ka.=a 
^^*^^-^-•^^-*^r-Ui^'Z^-^•^         r^OP^ 

^  ^  ^  ^  ^  j^       )naact/>a(trta:rt<nay^ 
cooccc-_>oo«c»-c«ci^o       c 
aa«aaawLtaor  ar   «z   «x   c   3c> 
•  •         I  ■  c  i 


o  o 


u.  u        ^ 


3 
(t 
I  Z 

a       o 


s 

3 
-1 

dd 

> 

z                z  z 

a                   oo 
»-  I               »-  »- 

a.  (s               a.  a 

O 

oc 

o 

Hi  a 

UJ 

OO 

z  z 

Z 

•    Z 

z 

T 

a 

z  «       r       X  z 

z 

X  a 

X 

o 

t  1 

z  z 

1  o 

o 

o 

Ui 

«   3   Z  O          «   « 

o 

>.  ^ 

>. 

a 

z  z 

o  o 

3 

1    t- 

X    9> 

« 

ta 

z 

z  a  o  Q       XX 

a 

_i  UJ 

-<  a 

»- 

>- 

>- 

<  < 

t-  t- 

.• 

•   z 

O  X- 

i 

,f 

■r 

z 

u> 

»~  z  a  u  ir  »»  »- 

It 

lU 

tft. 

Ui 

Ul 

tei 

oc 

a 

or 

«  < 

z  z 

.^ 

•    »-• 

D   1_) 

z 

^ 

■w 

4 

^jj 

oc  >-^  o  ^  et  ar  oc 

tj 

X 

X 

X 

z  a 

M 

.J 

ar 

ar 

ac 

z  z 

»— 

I    .J 

_»  « 

UJ 

.A.' 

4 

cr 

er 

O  O   3  or   O  O  C3 

.« 

o 

o 

o 

Ui  »- 

U. 

o 

w 

LJ 

Uj 

<  « 

«^ 

)  o 

a  -> 

a 

a 

-? 

<j 

(J 

Z   lU  X  Ik   >-   Z    Z 

"> 

a: 

X 

ar 

z  a 

z 

u 

(k 

a 

a 

O    LJ 

LJ   U 

X 

o 


o  o  o       o 

a  a  a       a 

^  X    --   Oj    "s.  >< 

<\i  ru  •  *  rw        rv 

O  '^  ^  o  o        o 

»  9  ar  or    »        » 

Oira04<or\j0'.* 

V    k  X    z  *  « 

c:;  c 

Oa:QC0440^0»- 

ujaixru>-*»~*uiCDuj»^ 
>  >_l_i>ir:>i 

1^  ifti   •-••-•    UJ     «    Ui 

t-i<«LjzzLjaox 

UJ  Ui  Uj  Ui 

a:  ar  ac        x 


z 


in  — 

a  o 

cr  u 

a  a 


a 

J 

3 

^ 

(\J 

r- 

^ 

a 

a 

a 

a 

o 

fO 

W^ 

c 

o 

*4 

«..■ 

<\. 

•■« 

—  o 

r\i 

(Ti 

rvi 

•\j 

<\i 

fU 

(V  z 

w 

Kl 

IP 

IT 

a- 

r- 

f.-  ■-• 

yi 

iT 

a 

o 

O 

n 

o 

o 

>   — 

..^ 

cr 

...4 

.^ 

c 

o 

e  a 

Z    3 

:3 

o 

:» 

^ 

J 

.3 

3    OC 

<  »^ 

•r 

c: 

K" 

f^ 

*> 

P^ 

►-    W 

0. 

^ 

X 

»- 

3 

o 

z 

O 

Cj 

ui 

X 

a 
-J 

a 

a 

Ui 

o 

a. 

< 

J 

z 

J 

u 

4 

.« 

u. 

_i 

Ui      a 
a.       3 


o 
a 


iiiuzii  XX  X  Zi 

coozorc;  CO  o  O  C 

•>••—  a—  —  —        -  »—  «  m  •• 

Ui         s  -« 

^        u>  « 

oo— ooioo  — oo  o  oo 

a—a^v^vaaaa  •aa'^.^  a  a^'^a'Xi-^ 

fM  nd^ni  —  mt-ntni  a(\.LjiM  •«  M  mzm 

o       «o       aoxono       O  »  uiOcro       _»  o  o»-30uia 

»  «»        err        vorv        •  «        L*rt»        z        ox  »  »zz»aa 

•MO  _jo<Mzoaoio       o—       I       •       a.o«o      •-•       _i««  o  03uoaa 

u-i*  uauj  i-.  a'*  u^pr  o— ujCf  •-■«« 

it  t  aui  —  •<Ta—3«— ar*>-i'<*  zerxx; 

«ia**  ar>*.Ai       —  z«*c:i-*«*<*z«j«.«uiiia«*       -•«<       tk.i^       ••r\i>9ir«».<z« 

?IU10«UJ0cr*-0V0         o  o<  z«»-  iOZO  VJ».|X«P.iO«««OXuJOZZ 

i-iuj«_iuiCarui<uinuiXuiXo>->       uiojvuip^-'ujz       zio       aiu  tti«zujuiui 

_i»->  p->ou^>»>  >.«>«j'7acrax>»~»xuiaaro2«>xxx>UiCj>aQr 
_»•  3»-i>«»-»-.zsi>-i  ><<c>-<x>-<j.«;r«awx>->i>:>->OKer3_>zi>-iZzz>->_ia«->tta; 
Oct        uiC3ujUiuiOiu-<ui       ui3ui-ia3^        •-.•t:^Ui<uiar<3»-*->>.3ui-««<uj  ui4« 

3   I   zuu^x.  uasu*oa.L>XLj.«uuu.zacauZLjo^za>  B>-uxzx(_ia   sux  z 

ujaiUujk.u.  yjki  tei  uw 

jaioacocacaorai  aeo:  ac  acacoo 

«_ia       «rin        n.  ru       m       m       m        m-  w.  w.  w\  tr  ^.  r^,        ^       ,r  ir^  m  m  >^  <r  k-        wi"-ki       r^.  r^       «« 

U.IO     oo    CO     O    O    O     OOOCOCO     C     OOOOOCO     OOO     CO    oo 

aix      — —      ——      —      -•      —       -.  —  «  —  . .,       -       — _.>^  —  _i-.       ^^—      _,-      _^ 

o        —  .o        (T-'n        y^        ^         £        cr«^«pi'\ij)-.«..i        a        0'*»»r'^*'»o        ^i^i/i        o-«       p.*^ 
p-        ««       9^  X        o        .c        ^         a««o  —  — .^       o       GPoar^o-*p-        c»--«       aa       p^a 

o        — -PT        0(y         r\.        r\j        *.        ^^ap'i^axj        .x        '\j'%i'%j'\j'\i'\i'V       »^^        r^  ir\        (P<^ 

C  JXirvj  r\J--  irt  (V  r^  OfViO^XiPnoO  *r  ^»*^*,^*%J— .,<  popr^pri  J\jr\j  »*o 

3IO         fyi  ^         ni  rn         ru         ru         -i.         rsi  f^  ryt  rv  '\t  ryt  -u         n^         '\i'^'\iP^(\j«^^         fXifV^M         'V'V         <\t  f\t 

z.    t  <r      tr*  *^      i/^ir>      (r      t^       c-       p^*^pp*p«r-p^po      ty       p^p^^p^pn^.  p^>-.«.^^z^^      irir 
la       ^r\i       -*-^       »«      o       .£)       iTpp^iri^^j^ir       —       oooopp^oozppipp^ppio^a       t^t^ 

^^1^         ^— .         «^         «^         ..         ^.         „«  —  —  ,«^«^         _-         ocoo-^oo<occ»-i*-—         cc 

ai«       :t  ^  z  ^  =^       «       ^       3        3»^o3;t3        <3       737i»a«r9a<709^99       t»« 

«l»^  P^pp".  CP^K"a«P'  P'  "^  p'-p^pp'p^ir-Binpr  rr  f^prfp-prp^P^P^ZK^P^PT^pp^ppl  prpr, 

o  •-»  or  o  or 

z  t-  a  1^  u  o 

•-  •«  L.^  X  a. 


a  m 
_J  o  o 


»..4 

a 

2 

a 

a 

UJ 

»- 

c 

X 

o 

>  o  o 

*j 

a. 

■c 

1  m  z 

o 

« 

1  »  « 

>- 

_» 

I 

I       T- 

L9 

Ui 

z 

a 

1   c  c 

ac 

> 

or 

c 

1       « 

u. 

k. 

h- 

o 

z 

O 

e 

o 

—  na 

z 

IT- 

o  s 

3    1_1   " 

A. 

a 

Ci  r\i  i\i 

u^ 

O 

—  Ui 

t-  z  c 

t. 

_i  p-  p- 

r^ 

^-  »- 

^   ui    P.- 

p.- 

."\ 

»-  IT   J^ 

u 

tr 

IT  a 

ir  a  ir 

IT 

►- 

a:  iT   /I 

> 

jy 

r>  uj 

>n  «  ji 

,P 

> 

«  c   o 

*7 

o 

O    I 

c  _l  o 

O 

^ 

OS  a  » 

a 

a 

a  u 

a  u  a 

a 

o 

> 

■ 

a 

t 

t 

iruji^a  ni—asaaoo-owairv 
<TZ-<-«Ui-<'<0-^  o  ru  ru  —  f\i-> 
•  r*  3^r^ac>.-*^>-p^a^»-p-fr-»^f-».^»^ 
iir»-tr»^3iniri_iirujirair  irmirir 
I  i/ia:xiir»-;/iirjinijiac.nainnirtf> 
locoo30o»-<o«cujo       coco 

>  (  I         t         t         ■ 


►•  a  z  c  c 

c       >  .  *- 

13  «  Ui  u. 

as.  3  a. 

«03Kirui«a»->>-r-o»-irap-       p-axp^a 
ivnjaiuj-<z<r9(ro»ro30oocrf\j<v<Qa 

p^r..p^ZP^UJX«.Ar.-»^a»^Xr>r.>^ai^»^p-pp^*^ 

irirm»-ir       iniriririnirir       (ri/ii/i2iriir_jirtr 
tna«r(K  j^*-prf^kninin(ratnuiinmh/izintnjin{r> 

000«OOOOOOCOOZOOOUiOO>->00 

aaa^aa.aaaaaaa»-«aasaazaa 
t    t  lit 


C  _i 

a:  Ui       I 

ar  o       I 
o 

-J  ^       z  >- 

-I  J  ui   Z   I 

uJ  UI  Ui  Z   O 

a  a       z  «  •-•  ' 

■«  «       «  II 

i_i  LJ  a  I 

X    Z  O  41 

Z     Z  I  ui    LJ    . 


o 

o 

o 

a 

a 

o 

a 

n 

.4 

X 

X 

p^ 

>. 

7 

pp^ 

i*> 

1 

ir 

«■ 

o 

o 

o 

•« 

o 

< 

z 

N 

X 

X 

n 

c-. 

ft- 

«■ 

z 

» 

z 

Z 

». 

o 

o 

u. 

o 

►-• 

»-• 

IT 

O 

Z 

» 

> 

2 

1 

■ 

« 

_; 

V 

3 

M 

ru 

IM 

M 

ar 

■■ 

^ 

« 

o 

o 

o 

M.J 

z 

a 

ui 

« 

« 

Ui 

> 

UI 

X 

1 

■-I 

> 

I 

z 

> 

a 

» 

X 

a 

•-« 

fr- 

^■ 

•-• 

a 

»-• 

X 

»-• 

or 

Ui 

u. 

u. 

UJ 

« 

Ui 

^^ 

Q 

LJ 

-i 

_» 

L^ 

a 

LJ 

CI 

X 

X 

Ui 

Ui 

bJ 

ex 

ar 

X 

3    ^ 

y' 

OOO 

a  "M 

pp^ 

OOO 

»  i> 

^ 

o  c  o 

c  c 

■o 

o  c  o 

'k.  Ai 

wy 

OOO 

ri  ppi 

P^ 

pp~  p^   pn 

a  a 

O 

o  c  o 

c  e 

c 

>•  o  c  c 

iT   ^ 

IT 

Z    IT    iT    J^ 

p^   pp» 

p»- 

*  p^  p^  p^ 

a 
z 
o 
o 

X 

2 

3 

O 

u. 

9  a 

»« 

a 

J  p~  a  a 

o  p-  r- 

►- 

fu 

o  »  a  IT 

U  _•  ,M 

« 

o 

ac  v  9  cp 

«M  <M 

OC 

IT 

»-    3    «    9 

_  c  c 

c 

c 

u.  c  c  c 

»- 

a 

a 

o 

a 

o 

z 

Ui  «  pn 

u 

a 

11  >"  a  iM 

O  1^  p- 

ST 

_i  c  IT  <y 

LJ  ^    ^ 

»- 

ph 

a.  p~  p^  p^ 

a  vr  IT  o 

V 

Z   IT  ir  IT 

•<  in  ji 

• 

j\ 

«  ji  J*  m 

ECO 

< 

o 

1  o  o  o 

a  «  « 

u 

a 

u  a  a  a 

• 

t 

1 

64660 


Federal  Register  /  Vol.  45,  No.  191  /  Tuesday,  September  30.  1980  /  Notices 


Federal  Rpgister  /  Vol.  45,  No.  191    /  Tupsdd>.  September  30.  1980  /  Notices 


64661 


X  z 


13 

u 


lO       r> 

-*  J         Z 


c        « 


•  z  z       m 


I    I  a.  a. 


I  I 

1-1  u> 


oc  « 

»-  O  »- 

■«  o  ■« 

z  z 


Z   O  E 

o      o 
r  »-  X 


It  ^  ye. 

O  ^    3 


o  o 


o 
o 


or 
a 


XXX 

3   3^ 


O  O  O 
X    Z    X 


o  o      _i 


ft.  X  a. 
-f  -I  _i 


o      •-••-«•-• 


J  -»       — 


III 

X  X  a. 


o  o 


a  rfl        w 


o  o  o 

»  o  o 


4>   l3 


>    > 
X   X 


*1   <" 


u  o 
-J  J 

X    X 
Z    2 

o  o 


O  •«   ,AJ 


-J  (_)  ^ 


«  <  • 

Z  X 

O  U   I 

r  X 

4  «  ' 

-J  J 

IC  If    ! 

a  o  ; 


z 


a. 


z 
a. 


•-•       J.        k^  ¥~  a  t^  t~ 


z        a       _i  _j  i   _i  _i 

X  CI  UJ  Ui    «    i&J  Ui  1 


•5  «  —•  •QaS3a9«)< 

.<  Mi  >  <<3<« 

la  X  13  lA   _l  L«  Ul  I 

Mi  a.i                             • 

«  J  «S  <.<0«<' 

Z  O  Z    Z    «    I    z 

a  z  Lj  oanooi 

r  •«  —  rizxr 

-i  Z  D  JJlt_l_J 

X  4  ~D  icifXi^ir' 

o  a.  1  ao.»ao 


o 
c 


IX         .u 


»C    K  ►-• 


«  9 


O 


O         -**«»•         .4 


ru 


3 


o       o 

o       ^i 


o 


o  o  o  o  o 


o  o  o  o  o 
o  o  o  o  o 
"1  ;n  fo  if>  m  I 


-1  o 

J  Mi  z 

^  o  u 

Mi  X 

a  >-  ►- 


—   I 
^    I 


I    >■  z 

I     Mi  Mi 

Z  I 

«  (-1 

X 

i_l  Mi 


Z  XXX 

O  _•  _l  _t 

O  m:  Mi  Mi 

«  >  >.   > 


XX  M»  t~    t^    t- 


o 

o 

-1 

X 

X 

o 

^j 

o 

o 

a 

go 
n 

MJ 

z 

3 

^ 

Z 

z 

X 

z 

o 

u 

■ 

< 

^ 

f 

z 

Mi 

X 

at 

X 

Mi 

►- 

Mi 

z 

o  c 

X 

t 

X 

z 

z 

z 

X 

.* 

z  z 

•- 

I 

o 

Mi 

,j^ 

X 

o 

o 

Mi 

1C 

Z    2 

z 

Mi    Mi 

»- 

z 

r 

z 

□ 

I 

> 

T 

o  o 

o 

X    X 

>- 

« 

3 

3 

a 

I 

o 

►- 

« 

3 

If  >r 

K 

►-  »- 

Mi 

•- 

o 

> 

O 

o 

ir 

Mi 

¥> 

•> 

»- 

3   O 

13 

n 

*^ 

in 

>- 

J 

•« 

• 

>-    >- 

>- 

X    X 

« 

JC 

r-. 

OD 

n 

Mi 

a. 

z 

Mi 

Mi 

« 

Mi    Mi 

Mi 

3 

^ 

-J 

Mi 

Mi 

I 

X 

Z 

»- 

z  z 

z 

K 

o 

-1 

i 

»- 

*- 

*- 

« 

*- 

oo  o 

e 

o  a 

r 

Mi 

^-* 

X 

*~* 

^^ 

« 

•s 

3 

-J 

LJ 

O 

Mi    Mi 

Mi 

o  o 

Mj 

X 

X 

_i 

r 

T 

« 

c 

o 

z   z 

> 

n  «> 

I 

LJ 

.«i 

^J 

(_i 

LJ 

Mw 

■ 

*1 

L5 

X 

Q  c  n  f-.  o  .o  o 

_i  -i        _'-*_*  Z 

Mi    Mi    O    MJ    Mi    Mi  Ul 

r-f     •"!     ^     ».«,-«     ,~f  I 

M.     U.     X     M.     M.     M. 

z   z        z  z  z  >.  r 

MlMi^MiMiMi*<  »- 

UJMjV)MiMiMiM  ^ 

X    X    M.    X    X    X  O 

t50«JtJ3Mi  r* 


—  o       o 

o  v.  I    •v 

o  z  ■"  «  m 

Z         O  'Vt  o 

X   >-    »  » 

M-  ^  o  z  o 

X    M.  c 

Mi  k.  ►-         •-  ru  tr- 

Mi  X  a  z  o 

_ia.w>->uizz  z 

>  •>    >    Z    Z    2 


o  '^J 


o  • 


Z    Z   ki  -•  I 
2     Z    »    _J 


^     I     l^-^»-«»-«»-«^-*   *-•»-,  ».,k-«i 


»i   O   Mi 

l-l    X    U  3   3 


_    3  Ul   •« 
O    3    (_»    I 


•-  X 
ki  13 
U    I 


o 

3     19 

too 

c    • 

•     X.     — 

Mi  a 

C3   (_)  ki 

MJ    •-    > 

IE   •)  •- 

3  «  ai  « 

X    >    (_l    I     _1 


O     M. 

z  r 


o 

O    -iJ 

O 

o 

« 

«   ■ 

» 

« 

« 

"V, 

■V 

^ 

^ 

■V. 

ii^ 

■M     •»- 

-\.    » 

•^ 

■^ 

O 

o  -^ 

«ri    ^ 

o 

o 

•V 

V     • 

i 

■N. 

>s. 

9 

>    ^ 

-*  a 

» 

» 

c: 

-'^ 

o 

? 

o 

o 

« 

^ 

c 

c 

m 

z 

^   2 

.^ 

(_)    O  Uu    O 


:•  or 


-X 


.  o  »-  ""■   •-. 


)< 

v 

z 

ir 

mT 

X 

o 

o 

J5 

r~ 

C- 

O 

«- 

■■ 

a 

» 

-■ 

•» 

<« 

<« 

lAJ 

•« 

-< 

-« 

— > 

-> 

o 

-» 

— » 

-> 

o 

o 

.^ 

o 

o 

o 

■0 

« 

tS 

« 

« 

x. 

X. 

c:3 

X 

"3r 

X 

>. 

I»«S 

•n 

z 

•n 

.- 

(in 

W^- 

o 

o 

o 

i 

o 

^ 

» 

o 

X. 

«4 

X 

-J 

X 

a-> 

X 

a' 

» 

■"•i 

X 

^ 

(^ 

or 

•« 

9- 

9 

•o 

•^ 

t 

■\, 

cr   " 

% 

o 

:- 

o 

O 

C- 

O 

t 

^ 

• 

rr- 

c   » 

^ 

•- 

J* 

.^ 

tr 

1 

« 

I 

t. 

UJ 

« 

1 

-^ 

^ 

—• 

^4 

*' 

^ 

M 

o 

•• 

■• 

93 

■• 

*« 

m 

4 

T> 

m 

« 

••  -^ 

L 

a 

^ 

o 

z 

o 

a: 

Q 

>- 

« 

z 

2 

Q  <r 

1 

u 

CJ 

«u 

■-« 

M.> 

u 

Urf 

OJ 

I 

« 

•-. 

^ 

a 

UJ  v: 

a 

> 

1 

> 

_J 

> 

o 

> 

CZ 

_ 

K 

»-• 

(T 

t^ 

u.. 

>  a 

•-• 

« 

•-• 

a 

•-• 

•< 

»-t 

K- 

_i 

o 

c. 

X 

ii^ 

ff 

T 

Ua 

t— 

'4J 

•< 

UJ 

•*> 

tAJ 

1t 

<< 

a 

4 

o 

a 

r. 

UJ    «" 

*- 

CJ 

c^ 

LJ 

X 

i>J 

z 

O 

•< 

(C 

CO 

o 

*J 

J 

IT) 

t_>     ■:^ 

,^     I    o  o 


€i    K.    K, 

o  o  c 


X    Ci  c 

o  c       o 


c.  o  c.   o 


O   O  f« 


•-    I    c  o 
:i     I    ./^  iT 

«         I      i«     IT- 


-•       o  o  o 

o  o  o 

•       o  o  o 

-•         O  C    i3 

fU        o  o  o 


9  wi    w^    «»> 


"^  «    ^    »-  «  .T" 

—  O   fV   o  o  — . 

^  M    ^  ->  "j  M 

^  p^  p^  F-  pn  I 


o       o        .oi^PH       :y»«       y-        o       if»^  tt<^l\l 

o       in  o  M  M  >\i 

o      ir>  o  o  o  o 

O          "Am  IM  Ai  /M 

OP-       a  <r  a-  <r  ^ 

iM       ^.^^       (.-p-       p-Zir>-oa  runjru 

oo       oco       ac        cp-,ozo-*  ooo 

Lj  t^        rf^^iT*        ^/^        y^        ^  ^  r-  ^  lomtp 

"          tr-   ir   ^          »,^          »-0>'a«->»<  (OtniO 

"  o  I 

«  c: 

IS  «        o 

Mi  o  <a      <a  t3 


»  ».  » 


P-    O 

;i  z 
o  •-■ 

in 

K\  » 


—  O  -<  f.- 

3  —  C  P- 

C  "C  —  « 

o  c  o  o 

f\4  ^  fyj  lyd 


1/1 

ooo        -« 


J-.    -Vi 


o        — 

m      i/« 


c 

IT 


C 

IT 


G  o  c   o  e 

irt  ,r  I/'  J"  J" 


c  o 


o 

ifi 


I  r(>M<>^00.0.0 
I     9-    »    O  O  fM  fM    fXi 

l^aaciTBni'v.rvi 
iccro»-ccc 
I  c        > 

«>       « 

Ui         o 
••  O  K    J«  >V   O   ^ 

^  a         *  «  p^  p-  r- 
t    p.-»^ltp^»-«^.-f.'p^ 

I  ir^ttir_ii/>ir>^ 
I  i/iin^yi^j^i^/i 

I    OC    _IOOCOO 

I   «>auaue«« 
I        •  «   ■   • 


«>--«i3tJ«iri3Z:»*-         -^.<»joo 

-c  -c  K.  '^       oc«3  —  —       »-       ff-,«<rir 
-urtaMiO_*c»<r,M,«:«:        x_j»Xp-o 

P\.rVk-t/^p-,«l^:3^pp>prar;j>_,:^^^^ 
CC2CCCCCCCC-«CCC»-CC 


»«o>a.«><^«a  ^p.-zi^n^o 

•-^x^'ai^-p^f-o^-p-op-*^!^    « 

irirotra.irtrir€_itrir»-»ir  _i?ra 

o  o  o  o  3  o  o  o  «  o  o  «  o  «  o   J  c  •;. 

«DAU4>09B4>a<ieo«3MiO%iOC 

•   «tt  t  (It 


O     M 


X 

z  c 

O   3  "-    Q. 


>    »    C     .«     T  :y    ►-    Cj 

Z3«:7ii     ^ri3«u' 
XCCCICICOC 


Mj     —     *    •..      ,J 

a  .o  p-  >^  —• 

f     -^    »-    P-.    o 


j3  a 

c:    o 
(V  o 


O 

tJ  > 

z 
o  a. 

•-  E 

oa  >coooi\,cco— o»- 

CMiP-noOfTOOOO  o 

j^  z  7  cj  ir  i/^  3  iT  iT  ;r  IT  _i  IT 
cu.rcccc^ccc»-c 
a  c 

o        X 


J-  d  'J-  IT  -r 


M     c    c    (C    — » 


-J 

a 

a. 

U 

Z 

_^ 

p- 

_( 

!%i    O 

^ 

X 

o 

» 

^ 

.» 

tT 

^ 

J- 

i^ 

^ 

-M 

I*- 

,^ 

«    r 

I/' 

*-* 

«-  o 

J- 

o 

i: 

Z  0- 

— * 

« 

Z 

f 

iT 

^ 

Li^ 

ir 

L*^ 

a*' 

Z   O 

^- 

s 

p- 

r- 

o 

p- 

p^  *~ 

X 

p^ 

.< 

p.- 

^- 

^ 

r. 

p.- 

r^ 

fc. 

a  p^ 

.' 

U^    M 

L'' 

ir 

_l  rf^ 

« 

IT 

►- 

IT 

iT 

tr 

ii- 

iT 

iT 

LT 

.-.  IT 

J- 

J 

J-1  _1 

J". 

M. 

IT 

X   ^ 

M 

yi 

09 

y< 

J^ 

./I 

.r> 

/I 

iT. 

T\ 

»-    iT 

c 

o  a 

t. 

a. 

O 

«  o 

c. 

c 

ID 

C 

o 

c 

f: 

C 

O 

<~ 

■«  o 

« 

1 

1 

CO 

-J 
t 

« 

1 

z 
• 

« 

X 
> 

« 

o 

<o 

« 

A 

« 

« 

z  ao 

t 

m 

« 

«) 

z 

o 

3 

z 

X 

X 

a 

•s 

O 

X 

a 

a. 

a. 

z 

o 

.^ 

K 

K 

z 

o 

z 

a 

>- 

Ui 

Ml 

^ 

o 

a. 

z 

(• 

»- 

»- 

»- 

•> 

o 

< 

z 

z 

z 

p-p 

W9 

o 

Ui 

it] 

Mi 

w 

a 

.-i 

-.fci 

o 

o 

o 

z 

— , 

_i 

« 

« 

« 

.« 

X 

:j 

o 

Mi 

Mi 

Mi 

I* 

Mi 

z 

I 

I 

I 

•-« 

Mi 

J 

« 

-1 

_l 

-t 

X 

Z 

,-« 

r 

_J 

-1 

-1 

L-> 

o 

a> 

z 

Mi 

Mi 

Mi 

P-« 

p-. 

o 

« 

« 

z 

z 

z 

s. 

X 

a. 

ir 

*^ 

IT 

o 

c 

o- 

-■J 

o 

• 

• 

• 

• 

• 

* 

* 

• 

<r 

» 

O- 

n 

X-' 

CF- 

-1 

o 

o 

o 

o 

p- 

o 

o 

,r 

1 

I 

1 

- 

u  o 

o 

«  « 

c*  X  (3 

3 

UJ  UJ  UJ 

U   J  >J 

►-.  o  ■- 

>    X  > 

X    »-  X 

Mi    Mi  MJ 

»>  a  <n 

«)  2  y. 

.A<     Mi  M< 

►-    X  — 

»-  x  »- 


a. 
3 


z 

3 

o 

c 


COO 

»- 

o  o 

2    Z    Z 

O 

z  z 

Ai 

Mi  Ul  Ui 

13 

« 

UJ  Ul 

o 

i 

XXX 

3 

^ 

a  z 

z 

< 

»-  *-  »-- 

I 

m 

»-  »- 

o 

2 

Mi 

z 

X 

MJ 

z 

a  X  K 

2 

—« 

o 

o 

z 

z  z 

z 

3 

Mi    Ml    Mi 

O 

> 

»^ 

o 

z 

Ml  ul 

3 

_t 

z  z  z 

X 

x 

K 

UI 

UJ 

o  o 

« 

Mi 

ooo 

>- 

*-• 

o 

Ui 

> 

-1  -1 

o  « 

•-« 

a  o  □ 

^ 

^ 

OL 

« 

o  o 

U. 

<f!    «    « 

v3 

z 

M. 

-1 

<a  13 

o 

•>  « 

OC 

u 


■•   •<  a«  « 


O 


O    ~w    O 


ir  o 

o  >" 


t   —  z 
I    o 

I    ki  Z 


>    O    I 
I    X 


D  cr  o  z  o  z  o  pp-  o  ►-   o  •  c  « 

z  —  «       ►^ 

•          O  n          -.•         2          2          UJ 

1-       —  ••p->»«— 3«>o«>(n 
xjozozo       o       okok 

<    >    UJ    O  U.    2    MJ    Mi    UJ   Ui  U.'  X    tei  OJ 

XaL>p-  >»-^>»-     >p-     5     .*>> 

2     •-'   p-«   X  P-«    »     P^    •<    *-<    ^    ^-    1     •"'    .^ 

>.«    X    Mi    Cj  Ui    O    Uj    ►-    Mi   P      Mi    '^*    Ui    Tj 

_J  X    O    Z  O   I     o    *i    -J   fii    LJ    O  U  CJ 


-J 

'~> 

-J 

- 

2 

« 

c 

:r" 

o 

p- 

o 

u„ 

.i_ 

• 

v- 

~. 

a~i 

,-, 

■V 

hki 

■i^ 

*~ 

fT^ 

P»" 

., 

c 

X 

o 

,. 

V 

a 

•-- 

V 

:]r 

a- 

* 

T 

cy 

^ 

o 

..... 

c 

c. 

p»i       CI      to 
ooo 


o 


o 


t/5     1  _    ^    ^  «  -.  — 


croir       fv  -■  -.jr  «»,- 

(J.90.        ^.  ,-  JO  (T-  »  n 

_i.Mw       —  .-  -•  o  o  c 

•  rxirvni        ^  ^w  'M  Aj  rxi  rM 

•  f-r^p.-          CT  po  Kl  9*^  '^  o- 

I         CCC3K--  c  o  o  -<  c 

I            J^    J-     iT    2"    J-  U"  >    *ri  1/1  iT  «'- 

I            p<K»»-i«P^  p-ZPPl  fr  P' 


u,        c-        ( . 

»-l  O   —  l»_J30".."J"«'^ 

vl        oa<DC.»        o-»~=ieip^ 

CI  <J.X»X»"J<»tJ»-I<J- 

I  a»=ri»»--JP-^3^C:3 

<      *CC      CCU-CCCCCl.,    c 

~    1  ►-  &  t 

_i  Ui       a        -i 

•I?  _1  C  P-^ 

P-,  p..  ao  .£  a.   a  15  »        Lf"  c  r.i 

p-,<,(0tcp-<.£i^«>uix       w:: 

O    i»-ip-r~»-_l».-Mjp^Zp^2^' 

;^:    I       ir  iT  iT  -J  tr       i-  ►.•  tr  'j  ;r 

I  ►-jn,rinp-<^o-'^aQu^**J^ 

c     i»cocxou.c«o<c 

->    i%aD««}a0X4c<oc:^« 

•  (         (         t         I 


•p  Ui  Z  ••  -1  « 

o  •«  o  «  • 

UJ  03  p~«  UJ  Z  « 

»  Ul  _l  >  u  ♦ 

*-•  Z  «J  ►-•  x  * 

UJ  O  p-t  IftJ  p>-i  « 

U  ■?  Z  U  A  « 


mm      Kt  « 
00      o  «  >- 

«M  «4  pwi     «     Z 


o  .0  o 

v  o  o 

-"  OJ  o 

,P«  v«  O 

(M  l\J  O 

tr  o  r- 

!»  <»  « 

z  o  c  c 

a  in  IT  IP 


«  a 
•  n 


«   ( 

« 

«  > 
«  ul 
«  > 

•  z 
«  3 

•  •> 


X     P-      «     ^  M 


Ui  o 

t 


«::    '.    » 
>-     X    C    O    P^ 
LS    ^>    (7-    O  ,T 


U.    C     C    _  C 

2  ►« 

Mi  O 

».  *r  c  X  ..T 
-J  ►■  .c  i_  i" 
_f  p.. 
«  ir  iT  u.  m" 

0}  ./~  a^  .*j  u" 

«i    O    C    1     !. 

z  CC  «.    »   c:. 


«  ■< 
*  o 


«  c 

*  ul 


3   O 

>.  z 

o  u. 

— i 

3 
—  (S 
O 

Ul  a 
>  o 
•-•  o 
Ul  c 
u  < 

Ui 

ac  o 

m 
o 


o 


o 


C 

«_  C  CC 

l->  Ul  (. 

ir 

4  cr  cpj  cc 

O  «  «   < 

e  u  u 


a  u  o  l; 


C 


O    I 


►-  IP 


a 

a  K^ 

c  « 
o  tf- 

O   iT 


to   i 

X     t 

u     t 


1:    > 
r    ( 


I    « 
p-    t 

c    I 


»-  >  >  >  c 

«  x  a  o 

zu.u.u'xxaxa 

•r:cccr:«4««4 

crs  ►-»-•-»-►■ 

u^cncTiCroocriCninffs 

-^     M..    M     U> 

D     p-»-P-UU.UU.U 

■:p-p-»-?2222 

M    —  -p-COCCC 
d  «.>i_o_jw.^-i-i 


,1    ..'    -    --    i    <  "^  p-  ►- 

j"i.-*<p-p-p-P"p- 
if   .r  J'  J   ^   L-  ir  IT  If 

cccoccccc 


Q 

O 


64662 


Federal  Register    '  \'  i'    4' 


Tuesda'.     Sf 


-hr-':  30.   1980  /  Notices 


Federal  Register  /  Vol,  45,  No,  191  /  Tuesday.  September  30,  1980  ,/  Notices 


64663 


The  dbove  notices  of  determination 
uere  receded  fnom  the  indicated 
;u.-;sdictiunal  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
t,j  'he  Xatural  Gas  Poli-y  Act  of  1978 
and  18  CF'R  274  104  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  {MMcf}. 

The  applicatidns  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  ofother  materials  in  the 
record  on  which  such  determinations 
'A  ere  made  are  ^vailable  for  inspection. 
except  to  the  exient  such  material  is 
treated  as  confidential  under  18  CFR 
Z'S-ZOe,  at  the  Commission's  Office  of 
I'ublic  Information.  Room  1000,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426. 

Persons  objeciing  to  any  of  these  final 
determinations  iiay.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  October  15, 1980. 

Please  reference  the  FERC  Control 
Number  (JD  NO)  in  all  correspondence 
related  to  these  determinations. 
Ken.neth  F,  Plurr.H, 

iFK  Doc  80-30141  Kilpd  »-29-80:  8:45  ami 
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The  above  notices  of  determmation 
were  received  from  the  indicated 
lurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the'Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
tL'et  (MMcf].         I 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
nr  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  ar^  ov  j.^=i'.;e  for  inspection, 
except  to  the  e>'f'"'  ■;  .ch  material  is 
treated  as  confide "•.:<.:;  under  18  CFR 
^,"5.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC,  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  October  15,  1980. 

Please  reference  the  FERC  Control 


Number  (JD  NO) 


related  'o  fh^se  (Jeterminations 

Kenneth  F   Plumb, 

Secretary. 

r!;D  n..,  vi  "f>.4' c•:l„.^  a.ia-no:  8:45am| 

B!L^!NG   CODF   5450-  9>-»it 
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Other  Purchasers — Volume  No.  285 

8055913 — Breckenridge  Gasoline  Co. 
8055934 — Amoco  Gas  Co. 
8055952— Col  texo  Corp. 
6055953— Coltexo  Corp. 
8055954— Coltexo  Corp. 
8055969— Panhandle  Eastern  PI  Co. 
8055971— Panhandle  Eastern  PI  Co. 
8055996— Intratex  Gas  Co. 
8056008— El  Paso  Nat  Gas  Co. 
8056012— El  Paso  Natural  Gas  Co, 
8056013— El  Paso  Nat  Gas  Co. 
8056014— EI  Paso  Nat  Gas  Co. 
6056015— El  Paso  Nat  Gas  Co. 
8056016— El  Paso  Nat  Gas  Co. 
8056018— Intratex  Gas  Co. 
8056026— Intratex  Gas  Co. 
8056027— Intratex  Gas  Co. 
8056028— Intratex  Gas  Co. 
8056029— Intratex  Gas  Co. 
6056030— Intratex  Gas  Co. 
8056031— Intratex  Gas  Co. 
8056032— Intratex  Gas  Co. 
8056104— Northern  Natural  Gas  Co. 
8056105— Northern  Natural  Gas  Co. 
8056123 — Texas  Eastern  Transmission  Co. 
8056160— Delhi  Gas  Pipeline  Corp. 
8056209— Northern  Natural  Gas  Co. 

The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceeding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commissions's  Division 
of  Public  Liformation,  Room  1000,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  October  15, 1980. 

Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  60-30143  Filed  9-2&-80;  8:45  am] 
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Other  Purchasers 

8056453— Northed  Nat  Gas  Co. 
8056454— Northern  Nat  Gas  Co. 
805645'+— Tenn  Gas  PL 
8056460 — Tenn  Gas  PL 
8056461 — Texas  Eastern  Transmission  Corp 
8056466 — Trans  Continental  Gas  PL  Corp 
8056469 — Co!ambi«  Gas  Trans  Corp. 
805B4~5 — Southern  .Natural  Gas  Co 
8056481 — Columbia  Gas  Trans  Corp 
8056482 — Columbia  Gas  Trans  Corp 
8056486— Trunkline  Gas  Co 
8056487— Trunkline  Gas  Co, 
8056491— Southern  Natural  Gas  Co 
8056492- Florida  Gas  Transmission  Co. 
8056493 — Florida  Gas  Transmission  Co. 
8056494 — Florida  Gas  Transmission  Co. 
8056495 — Florida  Gas  Transmission  Co. 
8056496 — Florida  Gas  Transmission  Co. 
805649" — Flonda  Gas  Transmission  Co. 
8056498 — Florida  Gas  Transmission  Co. 
8056499— Northern  Natural  Gas  Co. 
8056500— Northern  Natural  Gas  Co. 
8056501 — Northern  Natural  Gas  Co. 
8056502 — Transcontinental  Gas  Pipeline 

Corp 
8056505 — Public  SfM'vice  Electric  &  Gas  Co. 
8056509 — Columbia  Gas  Transmission  Corp 
8056510 — Columbia  Gas  Transmission  Corp 
8056511 — Columbia  Gas  Transmission  Corp. 
8056512 — Columbia  Gas  Transmission  Corp 
8056513 — Columbia  Gas  Transmission  Corp 
8056514 — Columbia  Gas  Transmission  Corp 
8056515 — Florida  Gas  Transmission  Co. 
8056516 — Transcorjtinental  Gas  Pipeline 

Corp 


The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  .Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  afe  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf)  An  [")  preceding  the 
control  number  iodicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  $uch  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Cdmmission's  Division  of 
Public  Informatic^n,  Room  1000,  825 
North  Capitol  Stneet,  N.E.,  Washington. 
D  C.  20426. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  October  15, 1980. 


Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc  80-30130  Filed  9-20-80.  8:45  ami 
BILLING  CODE  64S0-S$-M 


IDocketNo.  EC60-8] 
Duke  Power  Co.;  Filing 

September  22,  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke)  on  August  25, 1980. 
tendered  for  filing  an  application 
seeking  an  order  pursuant  to  Section  203 
of  the  Federal  Power  Act  authorizing  it 
to  sell  certain  electric  transmission 
facilities  to  South  Carolina  Electric  & 
Gas  Company  (SCE&G). 

The  applicant  proposes  to  perform  its 
agreement  of  February  29,  1980,  with 
SCE&G  to  sell  approximately  20.96  miles 
of  115  kv  transmission  line  located  near 
the  Cities  of  Newberry  and  Saluda, 
South  Carolina.  SCE&G  will  pay 
8912,440  in  exchange  for  these  facilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission  825  North  Capitol  Street. 
N.E..  Washington,  D,C.  20426.  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
protests  should  be  filed  on  or  before 
October  7. 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  O.  Cashell, 
Acting  Secretary. 

|FR  Doc  80-30091  Filed  9-29-80:  8:45  ami 
BILLING  CODE  64S&-8S-M 


[Docket  No.  RA80-011 

Ferry  Landing  Woods;  Filing  of 
Petition  for  Review  Under  42  U.S.C. 
7194 

September  22. 1980. 

Take  notice  that  Ferry  Landing  Woods 
on  August  11, 1980,  filed  a  Petition  for 
Review  under  42  U.S.C.  7194(b)  (1977 
Supp.)  from  an  order  of  the  Secretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 


may  be  a  participant  in  the  proceedings 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  October  7, 1980.  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  October  7, 1980. 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy.  Room  6H-025, 
lOOO  Independence  Avenue,  S.W. 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St..  N.E,. 
Washington,  D.C.  20426. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  80-30092  Filed  9-29-80;  8:45  amj 
BILLING  CODE  6450-85-M 


[Docket  No.  ER80-773) 

Florida  Power  &  Light  Co.;  Filing 

September  23.  1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL)  on  Septemberr  16. 1980 
tendered  for  filing  a  document  entitled 
"Exhibit  I  to  Service  Agreement  For 
Interchange  Transmission  Service 
Implementing  Specific  Transactions 
Under  Service  Schedules  A  (Emergency 
Service),  B  (Short  Term  Firm  Service),  C 
(Economy  Interchange  Service)  and  D 
(Firm  Service)  of  Contracts  for 
Interchange  Service." 

FPL  states  that  under  the  Exhibit,  FPL 
will  transmit  power  and  energy  for  the 
Utilities  Commission  of  the  City  of  New 
Smyrna  Beach  (New  Smyrna)  as  is 
required  by  New  Smyrna  in  the 
implementation  of  its  interchange 
agreement  with  the  Sebring  Utilities 
Commission, 

FPL  requests  that  waiver  of  §  35.3  of 
the  Commission's  Regulations  be 
granted  and  that  the  proposed  Exhibit 
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be  made  effective  immediately.  FPL 
states  that  copies  of  the  filing  were 
served  on  the  Director  of  Utilities  of 
New  Smyrna. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N,E„  Washington, 
D.C.  20426,  in  accordance  with  Sections 
18  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.6, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  14, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

(KR  Uoc  80-30093  Filed  9-29-80.  8:45  am) 
BILLING  CODE  6450-fl5-M 


IDocketNo.  ER80-774] 

Gulf  States  Utilities  Co^  Filing 

September  23. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  17, 
1980.  Gulf  States  Utilities  Company 
(GSU)  tendered  for  filing  an  Agreement 
for  Wholesale  Electric  Service  between 
GSU  and  the  Sam  Rayburn  Dam  Electric 
Cooperative.  Inc.  GSU  indicates  that  the 
Agreement  is  to  supersede  an  existing 
agreement  between  the  parties  for  the 
provision  of  wholesale  electric  service 
which  shall  expire  of  its  own  terms  on 
October  31, 1980. 

According  to  Gulf  States,  a  copy  of 
the  filing  was  served  upon  the  Public 
Utility  Commission  of 'Texas  and  the 
Louisiana  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  14, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  part  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc  80-30094  Filed  9-29-80:  8:4S  am| 
BILLING  CODE  645(^«5-M 


[Docket  No.  ES80-77] 

Gulf  States  Utilities  Co.;  Application 

September  22, 1980. 

Take  notice  that  on  September  9, 1980, 
Gulf  States  Utilities  Company 
(Applicant)  filed  an  application  seeking 
authorization  to  negotiate  the  placement 
of  up  to  2,000,000  shares  of  Common 
Stock,  without  par  value. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
9, 1980,  file  writh  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Lois  D.  CasheU, 
Acting  Secretary. 
(FR  Ooc.  80-30095  Filed  9-28-80: 8:45  am] 
BILLING  CODE  6450-85-M 


IDocketNo.  RA80-1 14] 

Tom  Harney  Oil  Co.;  Filing  of  Petition 
for  Review 

September  22. 1980. 

Take  notice  that  Tom  Harney  Oil 
Company  on  September  10, 1980,  filed  a 
Petition  for  Review  under  42  U.S.C. 
7194(b)  (1977  Supp.)  from  an  order  of  the 
Secretary  of  Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  October  7, 1980,  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Cap'itol  Street,  N.E., 
Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 


intevene  on  or  before  October  7, 1980,  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy.  Room  6H-025, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000.  825  North  Capitol  SL.  N.E.. 
Washington.  D.C.  20426. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc  80-30117  Filed  9-29-80;  8:45  amJ 
BILUNG  CODE  64S0-S5-M 


[Docket  No.  ER80-738] 

Hartford  Electric  Light  Co.;  Filing  of 
Rate  Schedule 

September  22.  1980. 

The  The  Filing  company  submit*  the 
following: 

Take  Notice  that  on  September  3, 
1980,  Th§  Hartford  Electric  Light 
Company  (HELCO)  tendered  for  filing  as 
an  initial  rate  schedule  of  an  exchange 
agreement  (the  "Agreement")  between 
(i)  HELCO,  The  Connecticut  Light  and 
Power  Company  (CL&P)  and  (ii)  Village 
of  Hardwich,  Village  of  Lyndonville 
Electric  Department.  Village  of  Ludlow 
Electric  Light  Department,  Village  of 
Morrisville  Electric  Department,  Village 
of  Stowe  Electric  Department,  Village  of 
Swanton,  Washington  Electric 
Cooperative,  Inc.,  and  Vermont  Public 
Power  Supply  Authority  (Hereinafter 
collectively  called  "VPPS ').  The 
Agreement,  dated  as  of  December  17, 
1979.  provides  for  HELCO  and  CL&P  to 
exchange  capacity  and  energy  in  certain 
gas  turbine  generating  units  for  capacity 
and  energy  from  VPPS's  entitlement  in 
Merrimack  Unit  «2.  a  coal-fired  base 
load  type  generating  unit  located  at 
Merrimack  Station  in  Bow,  New 
Hampshire. 

The  Agreement  provides  that  the 
parties  will  determine  prior  to  12.01  a.m. 
on  Monday  of  each  week  during  the 
term  of  the  Agreement  whether  it  is 
economically  advantageous  to  the 
parties  that  an  exchange,  pursuant  to 
the  Agreement,  shall  take  place  during 
that  week. 

HELCO  and  CL&P  will  pay  capacity 
charges  to  VPPS  in  an  amount  equal  to 
SO.OOe/kilowatthour  times  the 
kilowatthours  delivered  during  each 
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week.  HF.LCO  and  CLSP  will  pay  energy 
charges  to  VPPS  at  a  cost  of  50016/ 
kilowatthoor  subject  to  adjustment  to 
reflect  changes  in  the  fuel  price  at 
Merrimack.  VPPS  will  pay  HELCO  and 
CL&P  will  pay  energy  taken  by  VPPS 
pursuant  to  the  Agreement. 

HELCO  requests  an  effective  date  of 
December  17, 1979  for  the  Agreement. 

CL&P  has  filed  a  certificate  of 
concurrence  in  this  docket. 

The  Agreement  has  been  executed  by 
HELCO,  CL&P  and  by  VPPS  and  copies 
have  been  mailed  to  each  of  them. 

HELCO  further  states  that  the  filing  is 
in  accordance  with  Section  35  of  the 
Commission's  Regulations. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  interv  ene  or  protest  to  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  \E.,  Washington, 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  8, 
1980.  1978.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  0.  Cashell, 
Acting  Secretary. 

(FR  Doc.  80-30096  Filed  9-29-80:  8:45  «Jn| 
BIU.ING  CODE  S4.50-«S>M 


[Project  No.  3327] 

Hydro  Corp.  of  Pennsylvania; 
Application  for  Preliminary  Permit 

September  19,  1980. 

Take  notice  that  Hydro  Corporation  of 
Pennsylvania  (Applicant)  filed  on 
August  18, 1980.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  .^ct.  16  U.S.C.  §§  791(a)- 
825(r)l  for  proposed  Project  No.  3327  to 
be  known  as  Curwensville  Project 
located  tn  the  West  Branch  of  the 
Susquehanna  River  in  Clearfield  County, 
Pennsylvania.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Fred  Fiechter,  President  and  Treasurer, 
Hydro  Corporation  of  Pennsylvania, 
P.O.  Box  34.  Chatham,  Pennsylvania 
19318. 

Project  Description — The  proposed 
project  would  utilize  the  Army  Corps  of 
Engineers'  constructed  Curwensville 
Dam  and  would  consist  of:  (1)  a 
penstock.  15  feet  in  diameter  conduit  to; 
(2)  the  new  powarhouse  on  the 


downstream  left  bank;  (3)  turbine/ 
generator  units  rated  at  5.7  MW;  (4) 
transmission  lines  extending  to 
Pennsylvania  Electric  Company's  115- 
kV  lines;  and  (5)  appurtenant  facilities. 

Applicant  estimates  annual 
generation  would  average  23.47  GWh. 

Purpose  of  Project — Project  power 
would  be  sold  to  the  Pennsylvania 
Electric  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  Applicant 
estimates  that  the  cost  of  studies  under 
the  permit  would  be  approximately 
$55,000. 

Purpose  of  Pivliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  niailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantitive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments.  \ 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November 24,  1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
January  23,  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 


C.F.R.  4.33  (b)  and  (c).  (as  amended,  44 
FR  61328.  October  25. 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR,  4.33  (a) 
and  (d).  as  amended.  44  FR  61328, 
October  25,  1979.) 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  C.F.R.,  §  1.8  or  §  1.10 
(1979).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  §  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protests,  or  petition  to  intervene  must  be 
filed  on  or  before  November  24, 1980. 
The  Commission's  address  is:  825  North 
Capitol  St.,  NE.,  Washington,  D.C.  20426. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-30118  Filed  9-29-60;  8:45  am) 
BILUNO  CODE  6450-SS-M 


[Project  Nos.  3304  and  3345] 

Hydro  Corp.  of  Pennsylvania  and  Noah 
Corp.;  Applications  for  Preliminary 
Permit 

September  19, 1980. 

Take  notice  that  Hydro  Corporation  of 
Pennsylvania  (Applicant/HCP)  and 
Noah  Corp.  (Applicant/NC)  filed  on 
August  11, 1980,  and  August  20. 1980. 
respectively,  competing  applications  for 
preliminary  permits  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r)]  for  proposed  hydroelectric 
projects,  each  to  be  known  as  the 
Crooked  Creek  Project,  FERC  Projects 
Nos.  3304  and  3345.  respectively,  located 
on  Crooked  Creek  in  Armstrong  County, 
Pennsylvania.  Correspondence  with 
HCP  should  be  directed  to:  Fred 
Fiechter,  P.O.  Box  34,  Chatham. 
Pennsylvania  19318.  Correspondence 
with  NC  should  be  addressed  to;  James 
B.  Price.  Ph.  D.,  President,  Noah  Corp., 
P.O.  Drawer  640,  Aiken,  South  Carolina 
29801. 
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Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Crooked 
Creek  Dam  and  would  consist  of:  (1)  a 
penstock  located  along  the  right  (north) 
bank;  (2)  a  powerhouse  containing 
generating  unit(s)  having  a  total  rated 
capacity  of  4.740-kW  (HCP)  or  5.000-kW 
(NC);  (3)  a  short  tailrace;  and  (4) 
appurtenant  facilities.  HCP  would 
deliver  project  energy  to  existing  power 
lines  serving  the  dam  or  would  connect 
to  Pennsylvania  Electric  Company's  115- 
kV  transmission  lines  within  a  few  miles 
of  the  project.  NC  would  construct  a 
project  switchyard  and  deliver  project 
energy  to  West  Penn  Power  Co.'s  138-kV 
transmission  lines  through  a  3200-foot 
long  138-kV  transmission  line.  HCP 
estimates  the  annual  generation  would 
average  about  19.560,000  kWh;  NC 
estimates  the  annual  generation  would 
average  about  9,000,000  kWh. 

Purpose  of  Project — Both  applicants 
propose  to  sell  project  energy  to  a 
private  utility. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Both  Apphcants  seek 
issuance  of  preliminary  permits  for  a 
period  of  36  months.  Each  Applicant 
proposes  that  it  would  perform  data 
acquisition,  investigations,  studies, 
feasibility  evaluation,  would  consult 
with  Federal,  State,  and  local 
government  agencies,  and  prepare  an 
application  for  an  FERC  license, 
including  an  envirormiental  report.  HCP 
and  NC  estimate  that  the  cost  of  studies 
under  the  permit  would  not  exceed 
S55.000  and  $100,000.  respectively. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibiHty  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  applications 
for  preliminary  permit.  (A  copy  of  the 
applications  may  be  obtained  directly 
from  the  Applicants.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 


Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  24, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  appHcation  no  later  than 
January  23, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  as  amended,  44  FR 
61328  (October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d), 
as  amended,  44  FR  61328  (October  25, 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  these 
applications  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  fUe  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  November  24,  1980.  The 
Commission's  address  is;  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Keaneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-30119  Filed  9-29-80;  8:45  am] 
BILLING  CODE  6450-85-M 


[Docket  No.  ER80-768] 

Indiana  &  Michigan  Electric  Co.;  Filing 

September  23, 1980. 

The  filing  Company  submits  the 
following; 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
September  15, 1980,  tendered  for  filing 
on  behalf  of  its  affiliate,  Indiana  & 
Michigan  Electric  Company.  (Indiana) 
Modification  No,  10  dated  May  1. 1980  to 
the  Interconnection  Agreement  dated 
November  27, 1961  between  Indiana  and 
Illinois  Power  Company  (Illinois), 


designated  Indiana's  Rate  Schedule  FPC 
No.  23. 

The  Modification  includes  a  new 
Service  Schedule  H  which  provides  for 
the  purpose  of  conserving  energy 
resources  during  extended  fuel 
shortages,  for  transfers  of  energy  to  and 
from  systems  interconnected  with  the 
parties.  The  Service  Schedule  H 
provides  for  a  transmission  service 
charge  of  1.7  and  1,0  mills  per  kilowatt- 
hour  for  deliveries  of  Fuel  Conservation 
Energy,  when  such  receiving  company  is 
Illinois  or  Indiana,  respectively,  and  for 
generation  of  (a)  6  mills  per  kilowatt- 
hour  plus  incremental  energy  costs,  plus 
2  mills  when  Indiana  is  the  delivering 
party  and  (b)  5.5  mills  per  kilowatt-hour 
plus  incremental  costs,  plus  2  mills 
when  Illinois  is  the  delivering  party. 

The  filing  parties  have  requested  that 
these  Schedules  be  permitted  to  be 
effective  immediately  should 
circumstances  arise  requiring  their  use. 

Copies  of  this  filing  were  served  upon 
Illinois  Power  Company,  the  Public 
Service  Commission  of  Indiana,  the 
Michigan  Public  Service  Commission 
and  the  Illinois  Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8» 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  14, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc.  80-30120  Filed  &-29-fl0: 8;45  am) 
BILUNO  CODE  6450-8S-M 


[Docket  No.  ER80-758] 

Kentucky  Utilities  Co.;  New  Delivery 
Point 

September  22, 1980. 

The  filing  company  submits  the 
following; 

Take  notice  that  on  September  4, 1980, 
the  Kentucky  Utilities  Company  (KU) 
tendered  for  filing  an  agreement  for 
electric  service  to  the  City  of 
Madisonville  (City)  at  the  delivery  point 
known  as  McCoy  Avenue  Substation. 

KU  states  that  no  reasonable  billing 
estimates  can  be  made  since  the  load 
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served  vv;ll  build  up  over  a  period  of 
time  and  other  loads  transferred  from 
other  delivery  points  from  time  to  time 
KU  further  states  that  copies  of  the 
tendered  filing  have  been  sent  to  City 
and  the  Kentucky  Energy  Regulatory 
Commission.  KU  proposes  an  effective 
date  of  November  5,  1980. 

Any  person  desiring  to  be  heard  or  to 
protest  sdid  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  aacordance  with  Sections 
1,8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  18. 
1 10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  8, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell,     t 
Acting  Secretary. 

|FR  Doc  80-1<il21  Filed  B- 29-80;  8;45  amj 
BHJJNG  COOe  6450-«e-M 


(Docket  No.  SA80-148J 

Charles  O.  Lighttiizer;  Application  for 
Adjustment 

September  22,  19eC. 

Take  notice  that  on  August  26, 1980. 
Charles  O.  Lightfiizer,  880  Spry  Road. 
Zanesville.  Ohia  43701  (Applicant),  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission),  an 
application  for  an  adjustment  pursuant 
to  i  1.41  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  C.F.R.  1  41). 
Applicant  seeks  an  adjustment  from  the 
filing  procedurel  in  §  274.206  of  the 
Comm.ission's  regulations  implementing 
section  108  of  the  Natural  Gas  PoHcy 
Act  of  1978  (NGPA). 

Specifically,  Applicant  states  that  on 
April  9, 1979  he  mailed  eighteen  (18) 
applications  for  NGPA  section  108  well 
category  determlinations  to  the  West 
Virginia  Department  of  Mines  (West 
Virginia).  Applicant  further  states  that 
he  believes  that  West  Virginia  either 
lost  or  misplaced  the  applications  or 
that  the  applications  were  lost  in  the 
mail.  Applicant  requests  that  he  be 
granted  the  right  to  make  retroactive 
collections  of  the  NGPA  section  108 
price  for  those  eighteen  wells, 
commencing  from  the  date  on  which  he 
claims  the  original  filings  should  have 
been  received  by  West  Virginia. 


The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure  and 
Order  No.  24,  issued  March  22. 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
October  15, 1980. 
Lois  0.  Cashell, 
A  cting  Secretary. 

[VR  Doc.  80-30122  Filed  9-29-80;  8:45  am) 
ULLING  COOE  6450-a&-M 


(Docket  No.  TC80-93] 

Mid  Louisiana  Gas  Co.;  Tariff  Filing 

September  22.  1980. 

Take  notice  that  on  August  22, 1980. 
Mid  Louisiana  Gas  Company  (Mid 
Louisiana),  21st  Floor,  Lykes  Center,  300 
Poydras  Street.  New  Orleans.  Louisiana 
70130,  filed  in  Docket  No.  TC80-93 
revised  sheets  as  part  of  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1.  to 
implement  changes  in  its  plans  for  the 
curtailment  of  deliveries  of  natural  gas. 
all  as  more  fully  set  forth  in  such  sheets 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Mid  Louisiana  has  filed  the  following 
tariff  sheets  which  are  said  to  change 
Section  13,  Interruption  of  Deliveries,  of 
its  FERC  Gas  Tariff: 
Fourth  Revised  Sheet  No.  23 
Third  Revised  Sheet  No.  23a 
Third  Revised  Sheet  No.  23b 
Third  Revised  Sheet  No.  23c 
Fourth  Revised  Sheet  No.  23d 
Third  Revised  Sheet  No.  23e 
Fourth  Revised  Sheet  No.  23f 
Fourth  Revised  Sheet  No.  23g 
Fourth  Revised  Sheet  No.  23i 
Second  Revised  Sheet  No.  23j 

In  making  the  instant  filing.  Mid 
Louisiana  states  that  the  revised  sheets 
would  make  the  following  changes  in 
Section  13: 

Section  13.2.  Proration  of  Deliveries,  has 
been  changed  to  redefine  the  priority-of- 
delivery  categories.  Category  7  has  been 
changed  to  include  all  interruptible  service 
and  categories  8  through  10  have  been 
eliminated.  Categories  1  through  6  remain 
unchanged. 

Section  13.3,  Curtailment  Procedure,  has 
also  been  changed  to  provide  that 
interruptible  service  shall  be  curtailed  up  to 
the  full  extent  thereof,  before  curtailment  of 
deliveries  to  other  priority-of-delivery 
categories.  Priority  of  delivery  to  customers 
receiving  interruptible  service  shall  be  based 
on  the  dates  such  services  were  authorized 
by  the  Commission  (rather  than  on  end  use) 
with  the  last  authorized  being  curtailed  in  full 
before  the  next  older  service  is  curtailed.  It  is 


further  provided  that  those  receiving 
interruptible  service  contractually  limited  to 
part  or  all  the  off-peak  months,  including  but 
not  limited  to  service  under  Rate  Schedule 
I-l,  shall  be  curtailed  in  full  before  those 
receiving  interruptible  service  not 
contractually  limited  to  the  off-peak  months. 

In  support  of  the  changes  which 
would  be  implemented  by  the  revised 
sheets  Mid  Louisiana  states  that  in 
recent  years  the  gas  reserves  dedicated 
to  Mid  Louisiana's  system  have  not 
permitted  the  initiation  of  any  new  or 
additional  services.  However,  as 
reflected  in  Mid  Louisiana's  two  most 
recent  Forms  15  '  filed  with  the 
Commission,  its  total  system 
recoverable  reserves  increased  from 
122,000  Mcf  at  December  31, 1978,  to 
207,000  Mcf  at  December  31, 1979.  In 
1980,  Mid  Louisiana  states,  it  has  drilled 
additional  wells  and  contracted  to 
purchase  yet  additional  reserves,  with 
the  result  that  it  has  increased  its  daily 
delivery  capacity  to  a  level  that 
generally  exceeds  the  limits  of  its 
existing  custom.ers.  While  the  reserves 
currently  supporting  the  excess  delivery 
capacity  do  not  permit  initiating  new  or 
additional  firm  service,  new 
interruptible  sales  are  said  to  be 
necessary  in  order  for  Mid  Louisiana  to 
continue  purchasing  reserves  without 
incurring  excessive  take-or-pay 
payments. 

The  tariff  changes  proposed  herein  are 
intended  by  Mid  Louisiana  to  form  the 
basis  under  which  new  fully 
interruptible  sales  may  be  made  without 
the  prospect  of  penalizing  currently 
existing  customers  should  shortages  of 
gas  in  the  future  require  curtailment  of 
deliveries.  They  are  also  intended  to 
permit  the  addition  of  successive 
interruptible  sales  with  similar 
protection  for  then  existing  interruptible 
sales. 

Mid  Louisiana  requests  that  the 
revised  tariff  sheets  be  accepted  for 
filing  to  become  effective  November  1. 
1980. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  October  10. 
1980.  file  a  petition  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protect  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
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become  a  party  to  a  proceeding  or  to 

participate  as  a  party  in  any  hearing 

therein  must  file  a  petition  to  intervene 

in  accordance  with  the  Commission's 

Rules. 

Lois  D.  Cashell, 

A  cling  Secretary. 

(FR  Doc.  80-30123  Filed  9-29-80;  B;45  am) 
BILLING  CODE  6450-85-M 


[Docket  No.  ER80-752] 

Middle  South  Service,  Inc.; 
Supplemental  Notice  of  Filing 

September  22. 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Middle  South 
Service,  Inc.  on  September  2. 1980. 
tendered  for  filing  a  statement  of 
principle  with  regard  to  billing 
procedures  for  service  rendered  by 
operation  companies  of  Middle  South 
Utilities,  Inc.  under  rate  schedules 
subject  to  the  Commission's  new 
standards  on  the  use  of  percentage 
adders.  Middle  South  Services  proposes 
an  effective  data  of  September  1. 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (1,8  and  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  October  8. 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will, 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  pubUc  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  80-30124  Filed  9-29-80:  8:45  am| 
BILLING  CODE  64S0-S5-M 


[Docket  No.  TA80-1-25  (AP80-1)] 

Mississippi  River  Transmission  Corp.; 
Rate  Change  Filing  and  Refund  Report 

September  23. 1980. 

Take  notice  that  on  September  16, 
1980,  Mississippi  River  Transmission 
Corporation  ("Mississippi")  tendered  for 
filing  Second  Substitute  Seventy-Fifth 
Revised  Sheet  No.  3A  to  its  FERC  Gas 
Tariff.  First  Revised  Volume  No,  1.  An 
effective  date  of  March  1, 1980  is 
proposed. 


Mississippi  states  that  Second 
Substitute  Seventy-Fifth  Revised  Sheet 
No.  3A  reflects  a  downward  adjustment 
to  rates  placed  into  effect  March  1, 1980, 
subject  to  refund,  and  relates  to 
approval  by  Commission  Order  dated 
August  14, 1980  of  the  Stipulation  and 
Agreement  ("Agreement")  at  Docket  No. 
TA80-1-25  (AP80-1).  Pursuant  to  Article 
III(A)  of  such  Agreement,  Mississippi's 
August,  1980  bills  are  to  reflect  the 
lower  rates  based  upon  the  Settlement 
Advance  Payment  Adjustment  included 
therein. 

Mississippi  further  states  that  in 
accordance  with  Article  III  ( )  of  the 
Agreement,  it  has  submitted  to  the 
Commission  a  refund  report  reflecting 
credits  to  the  jurisdictional  customers 
for  the  amounts  in  excess  (including 
interest  thereon)  of  the  amount  each 
customer  would  have  paid  had  the 
Settlement  Advance  Payment 
Adjustment  been  utilized  for  billing 
purposes,  covering  the  period  from 
March  1, 1980  through  July  31, 1980. 

Mississippi  states  that  copies  of  its 
filing  and  supporting  computations  have 
been  served  on  all  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capital  Street  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  10, 
1980,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  80-30125  Filed  9-29-nBO:  8:45  aro| 
BILLING  CODE  6450-8S-M 


[Docket  No.  RA80-104] 

Tom's  Mobil;  Filing  of  Petition  for 
Review 

September  22, 1980. 

Take  notice  that  Tom's  Mobil  on 
September  2. 1980.  filed  a  Petition  for 
Review  under  42  U.S.C.  7194(b)  (1977 
Supp.)  from  an  order  of  the  Secretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 


participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  October  7, 1980,  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  October  7, 1980. 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKerma,  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025. 
1000  Independence  Avenue,  S.W. 
Washington.  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St..  N.E., 
Washington,  D.C.  20426. 
Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Dor.  80-30126  Filed  9-2SJ-80:  8:45  am) 
BILLING  CODE  6450-85-M 


(Docket  No.  ER80-7701 

Montana  Power  Co.;  Filing 

September  23. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  16. 
1980,  The  Montana  Power  Company 
tendered  for  filing  in  compliance  with 
the  Federal  Power  Commission's  Order 
of  May  6, 1977,  a  summary  of  sales  made 
under  the  Company's  FPC  Electric  Tariff 
M-1  during  May  and  June  1980.  along 
with  cost  justification  for  the  rate 
charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
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should  be  filed  on  or  before  October  14. 
1980.  Protests  will  be  cor.sidered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  ser\e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D  Cashell, 
,4 jr.;;^'  Secretary. ' 

|FR  Ooc  80-30127  Filed  ^29-80-.  845  amj 
BILLING  CODE  6450-86-M 


(Docket  No.  ER80-7511 

Northern  Indiana  Public  Service  Co.; 
Filing  1 

Septerr.ber  22.  1980 

The  filing  company  submits  the 
following: 

Take  notice  that  Northern  Indiana 
Public  Service  Company  on  September 
2.  1980.  tendered  for  filing  an  Agreement 
vvith  the  City  of  Rensselaer.  Indiana 
whereby,  pendiag  completion  of  all  the 
facilities  necessary  to  render  full  service 
to  the  City,  the  Company  would  furnish 
interim  service  of  2500  kw  of  firm 
capacity  pursuant  to  Rate  Schedule  VA- 
1  and  2500  kw  of  short  term  non-parallel 
service  pursuant  to  Rate  Schedule  VA-6. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capita!  Street.  N.E., 
Washington,  DC.  20426.  in  accordance 
with  §  §  1.8  and  1.10  of  the  Com.mission's 
R-iles  of  Practice  and  Procedure  (18  CFR 
1.8,  1  10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  8. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Comm.ission  and  are 
available  for  public  inspection. 
Lois  0.  Cashell, 
Acting  Secretary. 

|FR  Doc  80-30128  Filed  9-29-80:  8:45  am| 
BILLING  CODE  6450-81-M 


IDocket  No.  ER80-693) 

Ohio  Power  Co.;  Filing 

September  22. 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  .August  25,  1980. 
Ohio  Power  Company  (Ohio)  submitted 
for  filing  the  Municipal  Resale  Service 


Agreement  between  Ohio  and  the 
Village  of  Deshler.  Said  filing  is  in 
Qpmpliance  with  the  Commission's 
order,  issued  August  15, 1980,  in  the 
above-referenced  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
October  8, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

(KR  Doc  80-30105  Filed  9-29-80:  8:45  am] 
BILLING  CODE  6450-S5-M 


(Docket  No.  ER80-7751 
Ohio  Power  Co.;  Filing 

September  23,  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
September  16, 1980,  tendered  for  filing 
on  behalf  of  its  affiliate.  Ohio  Power 
Company  (Ohio),  Modification  No.  10 
dated  May  1, 1980  to  the  Operating 
Agreement  dated  June  14, 1962  between 
Ohio  Power  Company  and  The 
Cleveland  Electric  Illuminating 
Company  designated  Ohio's  Rate 
Schedule  FPC  No.  31. 

The  Modification  includes  a  new 
Service  Schedule  G  which  provides  for 
the  purpose  of  conserving  energy 
resources  during  extended  fuel 
shortages,  for  transfers  of  energy  to  and 
from  systems  interconnected  with  the 
parties.  The  Service  Schedule  G 
provides  for  a  transmission  service 
charge  of  1.7  and  1.2  mills  per  kilowatt- 
hour  for  deliveries  of  Fuel  Conservation 
Energy,  when  such  receiving  company  is 
The  Cleveland  Electric  Illuminating 
Company  or  Ohio  Power  Company, 
respectively,  and  for  generation  of  (a)  6 
mills  per  kilowatt-hour  plus  incremental 
energy  costs,  plus  2  mills  when  Ohio  is 
the  delivering  party  and  (b)  3.8  mills  per 
kilowatt-hour  plus  incremental  costs, 
plus  2  mills  when  Cleveland  is  the 
delivering  party. 

The  filing  parties  have  requested  that 
these  Schedules  be  permitted  to  be 
effective  immediately  should 
circumstances  arise  requiring  their  use. 


Copies  of  this  filing  were  served  upon 
The  Cleveland  Electric  Illuminating 
Company  and  the  Public  Utilities 
Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
ore.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  14, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copes  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  80-30106  Filed  9-29-80:  8:45  am) 
BILLING  CODE  6450-8S-M 


(Docket  No.  ER80-739) 

Pennsylvania  Power  &  Light  Co.; 
Cancellation 

September  22,  1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  September  4. 1980 
Pennsylvania  Power  &  Light  Company 
(PP&L)  filed  a  Notice  of  Cancellation  of 
Rate  Schedule  FERC  No.  72  (effective 
date  June  8, 1979)  which  provides  for  the 
sale  of  energy  and  operating  capacity  by 
PP&L  to  General  Public  Utilities 
Corporation  (GPU).  This  Notice  of 
Cancellation  is  tendered  for  filing  in 
accordance  with  Paragraph  8  of  the 
"Agreement  of  Settlement  and 
Compromise"  executed  by  PP&L,  GPU 
and  the  other  private  parties  in  FERC 
Docket  No.  EL80-22  and  certified  to  the 
Commission  on  August  21, 1980  by  the 
Presiding  Administrative  Law  Judge. 

Accordingly,  GPU  concurs  in  the  filing 
of  this  Notice  of  Cancellation.  It  is 
requested  that  this  Notice  of 
Cancellation  be  made  effective,  without 
suspension,  on  the  same  date  that  the 
Appended  Interim  Schedules  annexed  to 
the  Agreement  of  Settlement  and 
Compromise  in  FERC  Docket  No.  EL80- 
22  are  made  effective  under  Paragraph  2 
of  the  Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C  20426,  in  accordance 
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with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  8, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  tk>c.  80-30107  Filed  9-29-80;  8:45  ami 
BILLING  CODE  64S0-B&-M 


[Docket  No.  ER80-778i 

Public  Service  Co.  of  Colorado; 
Proposed  Tariff  Change 

September  23, 1980. 

Take  notice  that  Public  Service 
Company  of  Colorado  (PSCo),  on 
September  18, 1980,  tendered  for  filing 
Supplement  No.  1  to  PSCo's 
Interconnection  Agreement  with  Platte 
River  Power  Authority  (Platte  River), 
dated  September  14, 1976  (Initial 
Agreement)  on  file  with  the  Commission 
under  PSCo's  FERC  Rate  Schedule  No. 
23. 

The  Supplement  provides  for  the 
construction  of  Platte  River's  facilities 
across  the  Company's  property  and  a 
license  for  Platte  River  to  interconnect 
with  the  Company's  system  at  the 
Company's  Fort  St.  Vrain  Generating 
Station  substation. 

PSCo  states  that  copies  of  the  filing 
were  served  upon  all  parties  and 
affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  before  October 
14, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc  80-30108  Filed  9-29-80:  8.45  am| 
BIUING  CODE  6450-4S-M 


[Docket  No.  ER80-7501 

Public  Service  Co.  of  Indiana;  Filing 

September  22, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  the  Public  Service 
Company  of  Indiana  on  September  2, 
1980,  tendered  for  filing,  pursuant  to  Part 
35.23  of  the  Commission's  Regulations 
under  the  Federal  Power  Act  as  adopted 
under  the  above  named  Docket  and 
Order,  a  unilateral  filing  on  behalf  of 
Public  Service  Company  of  Indiana,  Inc. 
(Service  Company)  of  a  Supplement 
establishing  a  Pass-Through  Adder 
charge  of  2  mills  per  kilowatt-hour  to  the 
following  Intercoruiection  Agreements 
between  Service  Company  and; 


Other  party  or  pool 


Rate 
schedule 

FERC 
number 


Indiana  A  Michigen  ElectrK  Co „.... 

Central  Illinois  Pubhc  Service  Co 

Souttiem  Indiana  Gas  &  Electric  Co .. 

City  of  Peru _.. 

Cincinnati  Gas  t  Electnc  Co 


Hooaier  Energy  Division  of  Indiana  Statewide 

City  ot  Logansport _ 

KentucKy-lndiana  Pool  Planning  and  Operation 

Agreement -. 

t^ortriem  Indiana  Public  Servica  Co 

City  of  Crawlordsville 


49 
205 
207 
212 
21S 
222 
223 

225 
227 
229 


The  Service  Schedules  appHcable  to 
this  filing  in  the  above  named 
Interconnection  Agreements  are  as 
follows: 

Emergency  Service 

Interchange  Power 

Short-Term  or  Interim  Power 

Limited-Term  Power 

Maintenance  Power  or  Coordination  of 

Scheduled  Maintenance  of  Generating 

Facilities 
Fuel  Conservation  Power  and  Energy 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20428,  in  accordance  with  Sections 
1,8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  8, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


With  the  Commission  and  are  available 
for  inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

|FR  Dor.  80-30109  Filed  9-29-aft  8:45  amJ 
BILLING  COOE  6450-85-H 


[Docket  No.  RA80-89) 

Ron's  Arco  Station;  Filing  of  Petition 
for  Review 

September  22, 1980. 

Take  notice  that  Ron's  Arco  Station 
on  August  6, 1980,  filed  a  Petition  for 
Review  under  42  U.S.C.  7194(b)  (1977 
Supp.)  from  an  order  of  the  Secretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
.  on  or  before  October  7, 1980.  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington,  DC.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  October  7, 1980. 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
§§1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna.  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue,  S.W. 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St..  N.E.. 
Washington.  D.C.  20426. 
Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc  80-30110  Filed  9-29-80:  a-45  am) 
BILLING  CODE  MSO-aS-M 
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[Docket  No.  SA80-1411 

Tamko  Asphalt  Products,  Inc.; 
Supplemental  Notice 

Seprerr.ber  2C.  193a 

On  August  21, 1980,  a  notice  in  this 
docket  was  issued  by  the  Federal 
Energy  Regulatory  Conr.mission 
(Commission).  That  notice  is  hereby 
supplemented  to  indicate  that  Tamko 
was  filing  its  application  for  adjustment 
on  behalf  of  its  lopHn,  Missouri  and 
Phillipsburg,  Kansas  plants  and  that  the 
gas  suppliers  concerned  are  respectively 
Cities  Service  Gas  Company,  East 
Oklahoma,  Oklahoma,  and  Kansas 
Nebraska  Natural  Gas  Company,  Inc., 
Hastings,  Nebraska. 
Lois  D.  Cashell, 
Acting  Secretary 

|FR  Doc  aO-30in  Filed  9.29-aO;  8:43  sm) 
BILLING  CODE  6450-«5>M 


(Docket  No.  RP80- 139] 

Tennessee  Gas  PipeRne  Co.,  a  Division 
of  Tenneco,  Inc.;  Tariff  Filing 

SepteT.ber  19,  1930. 

Take  notice  that  on  September  8. 1980. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco.  Inc.  (Tennessee), 
tendered  for  filing  proposed  tariff  sheets 
to  its  FERC  Gas  Tariff,  Ninth  Revised 
Volume  No.  1,  consisting  of  the 
followingi 

Original  Sheet  Nos,  3C,  3D,  3E,  204A,  20rA  & 

2:o.-K 

First  Revised  SheeJ  Nos.  3A,  3B.  200  through 
204,  206  through  t08,  210.  22a  222.  222A  & 
223 

Second  Revised  Sheet  Nos.  209  &  219A 

Third  Revised  Sheat  No.  1 

Fifth  Revised  Sheel  No.  3 

Tennessee  states  that  the  purpose  of 
these  tariff  sheets  is  to  make  minor 
revisions  to  the  Table  of  Contents  and 
General  Terms  ard  Conditions  of  its 
Tariff  to  reflect,  !fiter  alia,  updated 
measurement  and  qualify  standards  and 
to  provide  for  tha  receipt  of  notices  from 
the  affected  parties  by 
telecommunications  equipment.  The 
Commission  notgs  that  the  tariff  change 
includes  alteraticjn  of  provisions 
governing  place  of  payment  and  terms  of 
payment. 

Any  person  defiiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
.North  Capitol  Street.  .N.E.,  Washington, 
D.C.  20426,  m  accordance  with  Sections 
1.8  and  1,10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
29,  1980.  Protests  will  be  considered  by 


the  Commission  in  determining  the 
appropriate  action  to  be  take,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  in  this  proceeding.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-30112  Filed  9-29-80;  8:45  aoij 
BILLING  CODE  B450-85-M 


[Docket  No.  RP78-87! 

Texas  Eastern  Transmission  Corp.; 
Proposed  Ctianges  in  FERC  Gas  Tariff 

September  23. 1980. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern),  on  September  10, 1980, 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No,  2,  the 
following  sheet: 

Substitute  Second  Revised  Sheet  No,  564 

The  sole  purpose  of  the  Instant  filing 
is  to  incorporate  in  the  latest  revision  of 
the  above  mentioned  tariff  sheet  the 
effective  settlement  rates  set  forth  in  the 
Stipulation  and  Agreement  of  Texas 
Eastern's  Docket  No,  RP78-87  approved 
by  the  Commission  in  its  order  issued 
April  4. 1980. 

The  proposed  effective  date  of  the 
tariff  sheet  in  the  instant  filing  is 
January  25, 1980. 

A  copy  of  this  filing  was  served  upon 
each  party  to  the  agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C,  20426,  in  accordance  with  §§1,8 
and  1,10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  10, 
1980.  Protests  will  considered  by  the 
Com.mission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  80-30113  Filed  9-29-60;  8:45  am] 
BILLING  CODE  64S0-85-M 


(Docket  No.  RP78-881 

Transwestern  Pipeline  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

September  23. 1980. 

Take  notice  that  Transwestern 
Pipeline  Company  (Transwestern)  on 
September  15,  1980,  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1,  the  following 
sheets: 

A.  Effective  March  1.  1979:  Second  Substitute 

Eleventh  Revised  Sheet  Nos.  5  and  6 

B.  Effective  April  1.  1979:  Second  Substitute 

twelfth  Revised  Sheet  Nos.  5  and  6 

C.  Effective  October  1.  1979:  Substitute 

thirteenth  Revised  Sheet  Nos.  5  and  6 

D.  Effective  January  1.  1980:  Substitute 

Fourteenth  Revised  Sheet  Nos.  5  and  6 

E.  Effective  March  15.  1980:  Substitute 

Fifteenth  Revised  Sheet  No.  5 

F.  Effective  April  1.  1980:  Third  Substitute 

Revised  Fifteenth  Revised  Sheet  No.  5: 
Third  Substitute  Fifteenth  Revised  Sheet 
No.  6 

G.  Effective  May  31.  1980:  Fifth  Revised  Sheet 

No.  74;  Third  Revised  Sheet  No.  75. 

These  tariff  sheets  are  being  issued 
under  Articles  11(1)  and  VIII  of  the  RP78- 
88  Stipulation  and  Agreement  which 
was  unconditionally  approved  by 
Commission  order  dated  September  10, 
1980,  Items  A  through  F  above  contain 
the  interim  rates,  as  provided  for  under 
Article  11(1)  of  the  Stipulation  and 
Agreement,  The  interim  rates  have  been 
adjusted  for  all  tracking  rate  changes 
made  by  Transwestern  subsequent  to 
March  1, 1979  and  to  reflect  resolution  of 
the  cost  allocation  issue  relating  to  the 
conversion  from  a  volume  to  dekatherm 
basis  described  in  Article  IX(3)  of  the 
RP78-88  Stipulation  and  Agreement. 
Item  G  consists  of  those  tariff  sheets 
described  in  Article  VIII  of  the  RP78-88 
Stipulation  and  Agreement  which 
provides  for  the  modification  of  Section 
19,  Purchased  Gas  Cost  Adjustment,  of 
Transwestern's  FERC  Gas  Tariff  to 
reflect  a  change  in  the  method  of 
calculating  the  Base  Average  Cost  of 
Gas  and  the  Gas  Cost  change. 

The  proposed  effective  dates  for  the 
above  tariff  sheets  are  as  noted  above. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E„  Washington, 
DC  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  10, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
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appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  80-30114  Filed  9-29-80:  8:45  am] 
BILLING  CODE  64S0-8S-M 


(DocketNo.  ER80-777J 

Vermont  Electric  Power  Co.,  Inc.;  Filing 

September  23, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  17, 
1980,  Vermont  Electric  Power  Co.,  Inc. 
(VELCO)  tendered  for  filing  a  Rate 
Schedule  containing  a  contract  dated 


November  15, 1979,  between  VELCO 
and  the  following: 

Village  of  Enosburg  Falls  Water  and  Light 
Dept.,  Village  of  Hardwick  Electric  Dept.. 
Village  of  Ludlow  Electric  Light  Dept..  Village 
of  Morrisville  Water  and  Light  Dept..  Village 
of  Stowe  Water  and  Light  Dept..  Village  of 
Swanton,  Washington  Electric  Cooperative. 
Inc. 

Under  this  rate  schedule  VELCO 
agrees  to  purchase  for  resale  to  the 
buyers  Ontario  Hydro  power  and 
associated  energy  pursuant  to  VELCO's 
contract  with  the  Power  Authority  of  the 
State  of  New  York  and  to  transmit  such 
power  between  its  interconnection  point 
with  the  Authority  at  the  New  York- 
Vermont  border  and  the  points  of 
delivery  on  the  VELCO  system  as 
designated  by  the  buyers. 

The  quanities  of  power  transmitted  by 
VELCO  under  this  rate  schedule  and  the 
"estimated  monthly  charges"  are  as 
follows: 


Purchaser 


Kilowatt         Estinnated  monthly  charges 
KHowatts'  hours        


Po»*er         Transmission 


Enosburg „.™ ........... 

Hardwick .....».„...„„»..._—. ..- „__,_._.. 

Ludlow . 

MomeviHe -„........_ ™™— 

Slowe _._-. 

Washington _ ...___._.....—.».—..-..-...».. 

'  A1  point  of  receipt  by  VELCO  Irom  the  Power  Authority  of 

Charges  for  this  power  will  be  at 
VELCO's  costs.  Therefore,  there  will  be 
no  change  in  the  overall  rate  of  return  of 
VELCO.  VELCO  states  that  service 
under  this  rate  schedule  commended  on 
December  3, 1979  and  terminates 
September  30, 1980.  Copies  of  the  filing 
were  served  upon  the  buyers  and  the 
Vermont  Public  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  14, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
A  ct  ing  Secretary. 

IFR  Doc  30115  Filed  9-29-80;  8:45  am] 
BILLING  CODE  6450-8S-M 


1.158 
1.002 
1.162 
917 
4.208 
1,852 
1,491 


845.000 

731,000 

848.000 

969.000 

3.072.000 

1.352.000 

1.088.000 


$23,660 
20.488 
23.774 
18.732 
86.016 
37,856 
30,464 


S1.448 
1.253 
1.453 
1.146 
5.260 
2.315 
1.864 


the  Slate  o1  New  Yorti  system  wtuch  reflects  1  75  pel  losses. 

IDocketNo.  ER80-7641 

Wisconsin  Public  Service  Corp.;  Filing 

September  23, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Wisconsin  Public 
Service  Corporation  ("Company")  on 
September  15, 1980,  tendered  for  filing 
an  initial  Primary  Resale  Service 
Agreement,  dated  January  10, 1980,  with 
the  Washington  Island  Electric 
Cooperative  of  Washington  Island, 
Wisconsin,  which  is  proposed  to  be 
effective  November  1. 1980.  The 
Company  states  that  the  Agreement 
provides  for  wholesale  electric  service 
to  be  furnished  by  it  to  the  Washington 
Island  Electric  Cooperative  under  the 
Company's  present  stanadard  W-1  form 
of  tariff  for  Primary  Resale  Service 
approved  by  the  Commission  in  Docket 
No.  ER78-506, 

An  estimate  of  quantities  of  service 
and  revenues  during  the  twelve  months 
immediately  following  the  month  in 
which  this  service  is  expected  to 
commence,  was  submitted  with  the 
filing. 

The  Company  states  that  there  are  no 
customers  receiving  service  under  a 


similar  schedule  except  those  now  being 
served  under  the  present  W-1  form  of 
tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C,  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  14.  1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  80-30116  Filed  0-29-80:  8:45  am] 
BILUNG  CODE  6450-aS-M 


Office  of  Hearing  and  Appeals 

Cases  Filed  Week  of  August  29 
Through  September  5,  1980 

During  the  week  of  August  29  through 
September  5. 1980.  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C,  20461. 
George  B.  Breznay, 
Acting  Director,  Office  of  Hearing  and 
Appeals, 
September  23, 1980. 
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Date 


Ajg  29.  1980 

A^j  29.  1980 

S-?o<   ?'3   1960 

A.J}  29,  1980 

Aug  29.  1960 

Saol  2.  1990  

5«pl  2.  1980. 

SdOl  Z  1980 — 


Sept  2,  1980 

Sepi  2.  1960 

Sept  2.  1990 

SepI  2.  1980 

S<pl.  2,  1980 

S^Ot  2.  1980 

5^01.  2.  1 990 

Sept  2.  1980    _.. 

SepI  2.  1980  — 

Sept  3,  1980 

Sepl  3.  1980 


9*01  3.  'MO    


Sew  3.  1960 


Name  and  locatioo  ol  applicant 


Case  No. 


Type  of  submission 


Beacon  Oil  Comoanv  WaslwigloaOC BEE-1382 Exception  from  the  Entitlements  Program  If  granted  Beacon  0.1  Company  would  re- 
ceive an  exception  from  the  pfoi/is.ons  o(  10  CfR  21 1  67  which  would  modify  its  enti- 
tlements purchase  obligations  for  its  1 980  fiscal  year 

Bell  Finer  Fuets   Bell  Fuels   R   W   Troch  Ot  Co.  BSG-«)34._ Petition  Iw  Special  Redress  If  granted  The  Office  of  Hearings  and  Appeals  would 

and  RoOert  W  Troch  Jf    Waslwgtoa  DC.  feview  the  denial  of  the  Central  Enforcement  O-stnct  of  DOE  to  review  the  decision 

denying  the  Application  to  Quash  Sutiooenas  submitted  by  Bell  Finer  Fuels,  Bell 
Fuels.  R  W  Troch  Oil  Company  and  Rotien  yv  T-och.  Jr. 
Ch^v'on  U  S  A  /Atlantic  flichlield  Company.  Swi  BEJ-0129«nd      Motion  for  Discovery  and  Proiecf.e  Order  if  granted  Discovery  would  be  granted  and 
Francisco  California  BED-0t29.  a  Protective  Order  would  be  entered  into  by  Chevron  USA..  Inc   and  the  Atlantic 

Richfield  Company  regarStng  materials  submitted  by  Arco  in  support  ol  US  Application 
for  Exception  (Case  No  BtE-i294) 

DeBioi*  Oil  Company  Pawlucket.  Rhode  Island BEE-1379.... Allocaboo  Exception  if  granted  DcBlo.s  CW  Company  would  receive  an  exception  from 

the  provisions  of  10  CFR  2ti  which  would  permit  the  (rm  to  receive  an  increased 
■Itocation  of  unleaded  motor  gasoline  for  the  purpose  of  blending  gasohol 

Val  Verde  International  Inc,  Laredo,  Texas BEE-1380 Exception  from  the  Entitlements  Program  If  granted  Val  Verde  International.  Inc  would 

receive  an  e»ception  from  the  provisions  ot  10  CFR  211  67  with  respect  to  the  Janu- 
ary entitlements  sold  to  Sector  Belming,  inc 
Coral  Petroleum.  Inc.  Washington.  0.C BEE-1387 Exception  from  the  Emniements  Program  If  granted  Co<al  Petroleum.  Inc  would  re- 
ceive and  exception  from  ttie  pfovisons  of  10  CFR  21 1  67  which  would  modify  its 
entitlements  sales  obligations 
Crude  Oil  Purchasing.  Inc.,  Washmglon.  D.C BFA-0482 Appeal  of  an  information  Request  Denial  If  granted  The  July  31.  1980.  Information  Re- 
quest Denial  issued  by  the  Ot'ice  o'  General  Counsel  would  be  rescinded  and  Crude 
Oil  Purchasing.  Inc   would  receive  access  to  certain  DOE  documents 

Golden  Eagle  Rehning  Company.  Inc..  Los  Angelas,  BEE-1383 Exception  irom  the  Enmiemerts  Program  H  granted  Golden  Eagle  Refining  Company, 

California  1"^   would  receive  an  exception  from  the  provisions  of  10  CFR  21 1  67  and  would  be 

issued  additional  entitlements  on  a  future  Entitlements  Notice  for  entitlements  which 
11  has  noi  been  able  to  sen  pursuant  to  the  July  i960  Entitlements  Notice 

Joe's  Tnjck  Slop,  rt  J/..  Washington.  D.C BRW-0060  Remedial  Order  Fmalization    if  granted    Pnjposed  Remedial  Orders  issued  to  Joe's 

(hfough  TaiCK  Stop,  Don  s  Guti,  Abe  s  Exxon.  Robertson  s  M.3bil,  George  fi^oreiand  General 

BRW-0065.  Merchandise  and  Tnangie  Texaco  would  be  issued  as  final  Rer-iedial  Orders. 

Jones  and  GungoU.  Enid.  Oklahoma BFA-0459 Appeal  of  an  informatKjn  Request  Denial  if  granted  The  July  31.  1980.  information  Re- 
quest Denial  ssued  by  the  Southwest  District  Entarcement  Division  ol  EPA  would  be 
rescinded  and  Jones  and  Gungoii  «vou<d  receive  access  to  Department  ol  Energy's 
audit  of  H  H  Gungoll  and  Associates 

Kern  County  Refinery.  Inc..  Los  Angeles.  Caniomia..  BRO-12aO Motion  for  Discovery  If  granted  Discovery  would  oe  granted  to  Kern  County  Refinery  in 

connection  with  the  Statement  of  Obiections  submitted  m  the  June  23,  1980,  Pro- 
posed Remedial  Order  issued  to  Tanneco  Oil  Company  by  the  Office  of  Special 
Counsel  lor  Compliance 

Lakelon  Asphalt  Refining,  Inc.,  Washington,  D.C BEX-0090 Supplemental  Order  if  granted  The  DOE  would  stay  a  portion  of  the  firms  entitlement 

purchase  obligations  during  the  penod  Septemt>er  1980  through  February  1981  for 
crude  oil  receipts  and  runs  to  stills  during  the  penod  July  1980  through  December  31, 
1980. 

NavajO  Refining  Company,  Dallas.  Texas BEX-0089 Supplemental  Order   If  granted  The  DOE  would  stay  a  portion  of  Navaio's  Refining's 

entitlement  purchase  obligations  dunng  the  penod  October  t980  through  March  1981 
for  cnjde  oil  receipts  and  runs  to  stills  dunng  the  penod  August  1.  1980,  through  Jan- 
uary 31.  1981 

.  Saber  Refining  Company,  Houston,  Texas BEE-1386  and     Exception  and  Temporary  Exception  from  the  Entitlements  Program  If  granted.  Saber 

BEL-1386.  Refining  Company  would  recerve  an  exception  from  the  provisions  Ol  10  CFR  21 1  67 

v<hich  would  modify  .ts  entitlements  purchase  obligations. 

,  Southwestern   Refining  Company.  Inc..   LaBarge,  BEX-0091 Sopplememai  Order  if  granted  The  DOE  would  stay  a  portion  of  Southwestern  Reftn- 

Wyommg.  ing  Company  s  enMiement  purchase  obligahons  dunng  the  penod  September  1980 

tfvough  FeOnjary  I98i  for  crude  oil  receipts  and  oms  to  stills  dunng  tfie  period  July 
1,  1980.  througn  December  31    1980 

Standard    Oil    Co.    ol    Ohio/Pennzoil    Company.  BEJ-0130 -  Motion  for  Protective  Order  If  granted  Standard  0.1  Company  of  Ohio  would  enter  into 

Cleveland.  Omo  •  Protective  Order  with  Pennjoii  Company  regarding  tt>e  release  of  proprietary  infor- 

mation to  Standard  Oil  Company  ot  Ofiio  m  connection  with  Pennzoil  Company's  Ap- 
plication lor  Exception  iCase  No  BEE- 1024) 

.  Western  Refining  Company,  Los  Angeles,  CaWornia  BeA-0458 Appeal  of  an  Entitlements  Notice  H  granted  The  Januani  February  March,  April.  May. 

and  June  1980  Entitlements  Notce  would  be  modified  with  respect  to  Western  Refin- 
ing Company  entiWemenls  purchase  obligations 

.  Allott  a  Reynolds.  Denver,  Colorado BFA-0461 Appeal  of  an  Inlomialion  Request  Denai   if  g-anted  The  A.jgust  4    i960,  information 

Request  Denial  issued  by  the  Director  Ot<ice  of  Enforcement.  Region  Vlll.  would  be 
rescinded,  and  Ailoti  t  Reynolds  would  receive  access  to  certain  DOE  documents. 

.  C  F  Lawrence  &  Assoc.,  Inc.,  MkJIand,  Tents SXE-I38S Extension  of  relief  granted  m  C  F   Lawrence  &  Assoc.,  mc    DOE  t        (May  8.  1980). 

If  granted  C  F  Lawrence  &  Associates  inc  would  tie  pemmtted  to  sell  at  upper  tier 
ceiling  pnces  the  crude  oil  produced  from  ttie  Oiid.'ess  Mi  Masterson  Lease  located 
in  Pecos  County,  Texas 

Daniel  V  KarVanen,  Denver,  CokxadO 8FA-0460 Appeal  of  an  Information  Request  Denial   If  granted   The  August  8.  1980.  Information 

Request  Denial  issued  by  Chanes  E  Troeil  Assistant  Manager  for  Administration  and 
FOI  Authorizing  Offical  would  be  rescinded,  and  Damei  V  KarVanen  wouW  receive 
access  to  certain  DOE  rnaienais 

Missouri    Terminal    Oil    Co./Onyx    Corp..    Creve  BEJ-0131 Motion  for  Protective  Order  If  granted  Missouri  Terminal  Oil  Company  would  enter  into 

Coeur.  Missoun  a  Protective  Order  with  Onyx  Corporation  regarong  the  release  of  proprietary  infor- 

matioo  to  Missoun  Terminal  Oil  Company  in  connect.on  with  Onyx  s  Application  for 
Exception  (Case  No  BEE-0013). 

.  Quaker  Slate  Oil  Refining  Corporalion.  Washington,  BMR-0057 _.  Request  for  Modification  If  granted   The  July  28,  1980,  Deasion  and  Order  issued  to 

0  C.  .  Quaker  State  Oil  Refining  Corporation  would  be  modified  regarding  the  firm's  supply 

obligations. 

.  SageCraekRefiningCon^jany,  Cowley,  Wyoming...  BXE-1384 Exception  from  the  Entitlements  Program.  If  granted   Sage  Creek  Refining  Company 

would  receive  an  exception  from  the  provisioos  of  10  CFR  2ii  67  which  would 
riKXlify  its  entitlements  purchase  obligations 
Young  Refining  Corporation.  Wa^mgton,  D.C BEO-1296 Motion  for  Discovery  II  granted:  Discovery  wouW  be  granted  to  Young  Refmmg  Corpo- 
ration in  connection  with  the  Statement  of  OOiactions  submitted  m  response  to  the 
July  29,  1980,  Proposed  Decision  and  Oder  (Case  No.  BEE- 1296)  issued  to  Young 
Refining  Corporation. 
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Date 


Name  and  location  of  applk»nt 


CaseKlo. 


Type  of  submission 


Sept.  4, 1980. 


„_ Horizon  Petroleum  Company.  Washington,  D.C BFA-0463 Appeal  olan  Infomnation  Request  Denial  If  granted:  The  July  31,  1980.  Information  Re- 

"" quest  Denial  issued  t)y  the  Economic  Regulatory  Administration.  Region  VI,  wouM  be 

rescinded,  and  Honzon  Petroleum  Company  would  receive  access  lo  certain  DOE 

documents. 
Sept.  5,  1980 City  of  Los  Angeles,  Los  Angeles,  California BEE-1388 Exception  from  the  Entitlements  Program   II  granted   The  City  ol  Los  Angeles  wouW 

receive  an  exception  from  the  provisions  of  10  CFR  21167.  which  would  modify  its 

entitlements  sales  obligations. 


List  of  Cases  Involving  the  Standby 
Petroleum  Product  Allocation  Regulations  for 
Motor  Gasoline 

[Week  of  August  28, 1980  Through  September 
5. 1980] 

If  granted:  The  following  firms  would  be 
granted  relief  which  would  increase  their 
base  period  allocation  of  motor  gasohne. 


Name 


Case  No.  and  date 


Sute 


Bill's  Amoco BEX-0088,  9/2/80 Pa. 

Marina  South  Car  Wash BEX-0092,  9/2/BO CaW. 

Wolfe's  Arco  Mini-Marl BEX-O093,  9/2/80 Calif. 


Notices  of  Objection  Received 

(Week  of  August  29, 1980  Through  September 
5. 1980] 


Dale 


Name  and  k)cation  of  applk:ant        Case  No. 


S/6/80 The     Bubble     Machine,     Long    BEO-1305 

Beach,  Calif. 
S/29.80 Beavers  Texaco  Servk:e,  Peoria,    BEE-S008 

III. 

8/29/80 Bray  Temiinals,  Inc.  Marcy.  NY....  BEE-0748 

8/29/80 Highway  Oil.  Inc.,  Topeka.  Kans BEO-1300 

8/29/80 Hi-Lo  Oil  Company,  Inc.,  Topeka,     BEO-1302 

Kans. 
8/29/80 Tommy      Oil      Company,      Inc.,     BEO-1301 

Topeka.  Kans. 
8/29/80 Workingmen's    Fnend    OiL    Inc.,     BEO-1303 

Topeka.  Kans. 
9/3/80 Little      America      Refining     Co.,     BEE-1064 

Washington,  DC. 

9/4/80 Bob's  Chevron,  Inglewood,  Calif DEE-2232 

9/4/80 Eugene  B  Beavers,  Peoria,  III DEE-5008 

9/4/80 Texaco,  Inc.,  While  Plains,  N.Y BEE-1246 


|FR  Doc  8O-30:89  Filed  9-29-80;  8:45  am] 
BILLtf4G  CODE  6450-01-M 


Issuance  of  Decisions  and  Orders; 
Week  of  August  4  through  August  8, 
1980 

During  the  week  of  August  4  through 
August  8,  1980.  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
e.xception  or  other  relief  filed  with  the 
Office  of  Hearings  and  .Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 


Appeals 

Chevron  U.S.A.  Inc.,  Gulf  Oil  Corporation. 
Texaco.  Inc..  Washington,  D.C.  Houston, 
Texas,  White  Plains.  New  York.  BEA- 
0312.  BEA-0316,  BEA-0268,  BEA-02B7, 
Crude  oil. 
Chevron  U.S.A.,  Inc.  and  Texaco  Inc.  filed 
Appeals  from  a  decision  in  which  the 
Economic  Regulatory  Administration  (ERA) 
designated  Cadence  Chemical  Resources,  Inc. 
as  a  producer  of  a  petroleum  substitute  and 
granted  it  entitlement  benefits  pursuant  to  10 
CFR  §  211.67(a)(5)(i)[H)  (the  regulation).  Gulf 
Oil  Corporation  and  Texaco,  Inc.  filed 
Appeals  from  a  similar  decision  issued  to 
Arizona  Chemical  Company.  In  considering 
the  Appeals,  the  DOE  found  that  certain 
matters  should  be  remanded  to  the  ERA  for 
further  consideration.  Important  issues  that 
were  considered  in  the  Decision  and  Order 
were  (i)  whether  the  regulation  is  statutorily 
authorized,  (ii)  whether  the  regulation  was 
validly  adopted,  (iii)  whether  the  regulation 
requires  a  specific  showing  of  need  for  the 
entitlements  benefits,  and  (iv)  whether 
entitlements  benefits  granted  pursuant  to  the 
regulation  may  be  granted  from  the  date  of 
the  application  to  the  ERA  rather  than  from 
the  date  of  the  ERA's  decision. 

DeMartin  Truck  Lines,  Inc..  Bakersfield. 
California.  DRA-0198,  Propane. 
DeMartin  Truck  Lines,  Inc.  filed  an  Appeal 
from  a  Revised  Remedial  Order  issued  to  it 
by  the  Region  IX  Office  of  Enforcement  of  the 
Department  of  Energy.  In  the  Revised 
Remedial  Order,  Region  IX  determined  that 
during  the  period  November  1, 1973  through 
June  30, 1976,  DeMartin  had  sold  propane  and 
butane  at  prices  in  excess  of  the  levels 
permitted  under  10  CFR  §  212.93  and  ordered 
the  firm  to  refund  the  overcharges.  In 
considering  the  Appeal,  the  DOE  determined 
that  Region  IX  erroneously  failed  to  permit 
DeMartin  to  pass  through  certain  unrecouped 
increased  product  and  non-product  costs.  The 
DOE  adjusted  DeMartin's  refund  obligation 
accordingly,  but  denied  the  firm's  Appeal  in 
all  other  respects. 

Donald H.  Grissom.  Austin,  Texas.  BFA-0414. 
BFA-0415.  Freedom  of  Information. 
Donald  H.  Grissom  filed  Appeals  from 
partial  denials  by  the  Region  VI  Director  of 
the  Office  of  Petroleum  Operations  of  the 
ERA  (Region  VI)  of  Requests  for  Information 
which  he  had  submitted  under  the  Freedom 
of  Information  Act  (FOIA).  Grissom  had 
sought  the  release  of  all  information 
regarding  two  Assignment  Orders  which 
Region  VI  had  issued  to  motor  gasoline  retail 
sales  outlets.  In  its  determinations.  Region  VI 
had  released  all  the  requested  information 
with  the  exception  of  comparable  outlet 
volume  information  which  it  had  determined 


to  be  confidential  proprietary  information 
exempt  from  mandatory  public  disclosure 
under  Exemption  4  of  the  FOIA.  In 
considering  the  Appeals,  the  DOE  found,  on 
the  basis  of  the  rational  set  forth  in  Atlantic 
Richfield  Co.,  4  DOE  |  80.108  (1980).  that  the 
comparable  outlet  volume  information  in 
question  had  been  improperly  withheld  and 
ordered  its  release. 

Powder  River  Basin  Resources  Council. 

Sheridan.  Wyoming.  BFA-0422.  Freedom 

of  Information. 
The  Powder  River  Basin  Resources  Council 
filed  an  Appeal  from  a  denial  by  the  Director 
of  Contract  Execution  Division  "B"  of  the 
Office  of  Procurement  Operations  of  a 
Request  for  Information  which  the  Council 
had  submitted  under  the  Freedom  of 
Information  Act.  In  considering  the  Appeal, 
the  DOE  found  that  the  requested  documents, 
which  had  been  withheld  pursuant  to 
Exemption  4.  should  not  be  released  to  the 
public.  The  DOE  held  that  portions  of  a 
proposal  submitted  lo  the  DOE  may  only  be 
released  after  a  final  contract  award  has 
been  made.  The  DOE  concluded  that 
proposals  selected  for  certain  preliminary 
studies  may  not  be  released  because,  at  this 
stage,  the  selection  of  proposals  is  still 
tentative  and  premature  disclosure  may 
result  in  a  competitive  disadvantage  to  the 
submitting  firm. 

Requests  for  Exception 

Army  and  Air  Force  Exchange  Service, 
Dallas.  Texas.  DEE^771.  Motor 
Gasoline. 
The  Army  and  Air  Force  Exchange  Service 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  221.102  in  which  it 
sought  an  increase  in  the  base  period 
allocations  of  motor  gasoline  of  three  retail 
outlets  which  it  operates.  The  outlets  are 
located  at  the  sites  of  three  military  bases 
and  sell  motor  gasoline  to  servicemen  for 
their  personal  use.  In  considering  the  request, 
the  DOE  determined  that  the  servicemen 
stationed  at  the  three  bases  were  not 
experiencing  an  unfair  distribution  of 
burdens  due  to  inadequate  supplies  of  motor 
gasoline.  Accordingly,  exception  relief  was 
denied. 

Caribou  Four  Corners,  Inc..  Washington, 
D.C.  BEE-0234.  Crude  Oil. 
Caribou  Four  Comers.  Inc.,  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.67,  in  which  the  firm  sought 
relief  from  its  obligation  to  purchase 
entitlements  during  its  fiscal  year  1980. 
ending  March  31,  1980.  In  considering 
Caribou's  request,  the  DOE  found  that  the 
entitlement  purchase  obligation  would 
prevent  the  firm  from  attaining  either  its 
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historical  profit  mijrgin  or  its  historical  return 
on  invested  capital  The  DOE  therefore 
granted  Caribou  exception  relief  amounting 
to  $4J8.960  per  month  during  the  period 
January  through  Merch  1980. 

College  Park  Gulf  Service.  Orlando.  Florida. 
BEO-0J43.  Motor  Gasoline. 
College  Park  Gulf  Service  filed  a  Statement 
of  Obiections  to  the  issuance  in  final  form  of 
a  Proposed  Decisi.in  and  Order  in  v\hich  the 
Southeast  Regional  Center  of  the  Office  of 
Hearings  and  Appaals  tentatively  determined 
that  the  firm's  request  for  an  increase  in  its 
base  period  allocation  of  motor  gasoline 
should  be  denied.  In  considering  the 
Statement,  the  DOE  found  that  College  Park 
Gulf  had  failed  to  demonstrate  that  it  was 
experiencing  a  gross  inequity  as  a  result  of 
larger  allocations  S'anted  to  two  new 
stations  in  its  area.  Accordingly,  the  DOE 
denied  objections  and  issued  in  final  form  the 
Proposed  Decision  and  Order  which  denied 
exception  relief 

Dale  Olson  Oil  Co.,  Phillips  Petroleum 
Company.  Sioilx  Falls.  South  Dakota: 
Bartlesville.  OUahoma.  BEO-1132.  BES- 
0075.  BST-0073.  Motor  Gasoline. 
Phillips  Petroleum  Company  and  Total 
Petroleum.  Inc.  filed  Statements  of  Objections 
in  response  to  a  Proposed  Decision  and  Order 
which  the  Western  Regional  Center  of  the 
Office  of  Hearings  and  .Appeals  issued  to 
Dale  Olson  Oil  Coippany  on  February  5. 1980. 
In  their  Statementsi  the  firms  requested  that 
the  Proposed  Decision  of  Order  be  rescinded. 
In  considering  the  jequests.  the  DOE  found 
that  the  firms  had  not  demonstrated  that  the 
Regional  Center  had  improperly  increased 
Dale  Olson's  allocation  of  motor  gasoline. 
Accordingly,  the  Statements  of  Objections 
were  denied  and  the  Proposed  Decision  and 
Order  was  issued  iti  final  form.  The 
Applications  for  St^y  and  Temporary  Stay 
filed  by  Phillips  waire  dismissed  as  moot  after 
the  denial  of  that  film's  Statement  of 
Objections. 

Dickerson  Petroleihn.  Inc..  Belleville,  Illinois. 
BEE-05B8.  gasphol 
Dickeson  Petrolalum.  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  211  in  which  the  firm  sought 
an  increased  allocation  of  unleaded  motor 
gasoline  for  the  putpose  of  blending  and 
marketing  gasohol.;In  considering  the  request, 
the  DOE  found  thai  the  firm  was  not  in  an 
advantageous  position  to  further  the 
production  and  marketing  of  gasohol  in  its 
area  and  that  it  hai  not  committed  significant 
resources  toward  tjie  establishment  of  its 
gasohol  marketing  brogram.  Accordingly, 
exception  relief  was  denied. 

Franco-Beige  Fouitdries  of  America.  Inc.. 
New  York.  Ne\v  Yo.-k.  BEE-1366.  test 
procedures.     ' 
Franco-Beige  Fotndries  of  America,  Inc. 
(Franco-Beige)  file^  an  Application  for 
Exception  from  thfl  provisions  of  10  CFR.  Part 
430  in  which  it  requested  that  it  be  relieved  of 
the  requirement  thet  it  perform  energy 
efficiency  tests  on  the  dual-fuel  furnaces  and 
boilers  which  it  manufactures.  In  considering 
the  request,  the  DOE  found  that  the  test 
procedures  applicable  to  furnaces  did  not 
yield  appropriate  ipsults  when  applied  to  the 


Franco-Beige  products.  Accordingly, 
exception  relief  was  granted. 

Heath  Oil  Company.  Winchester.  Tennessee. 
BEE-0733.  gasohol. 
Heath  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR. 
Part  211  in  which  the  firm  sought  an 
increased  allocation  of  unleaded  gasoline  for 
use  in  the  blending  and  marketing  of  gasohol. 
In  considering  the  request,  the  DOE  found 
that  the  firm  is  not  in  an  advantageous 
position  to  further  the  production  and  use  of 
gasohol  because  of  the  firm  lacks  an  assured 
supply  of  domestically  produced  ethyl 
alcohol  manufactured  from  agricultural 
feedstock  to  blend  with  unleaded  gasoline. 
Accordingly,  exception  relief  was  denied. 

Holcomb's  Mobil  and  Auto  Accessories, 
Oakland.  California,  BEO-0185,  motor 
gasoline. 
Holcomb's  Mobil  and  Auto  Accessories 
filed  Statement  of  Objections  to  the  issuance 
in  final  form  of  a  Proposed  Decision  and 
Order  in  which  the  Western  Regional  Center 
of  the  Office  of  Hearings  and  Appeals 
tentatively  determined  that  the  firm's  request 
for  an  increase  in  its  base  period  allocation  of 
motor  gasoline  be  denied.  In  considering  the 
Statement,  the  DOE  found  that  Holcomb's 
had  not  demonstrated  that  its  base  period 
purchases  were  unrepresentative  of  its 
historical  sales  volumes  and  that  Holcomb's 
claim  that  it  was  unaware  of  the  updated 
base  period  when  it  began  leasing  the  outlet 
in  April  1979  did  not  warrant  exception  relief 
Accordingly,  the  DOE  denied  the  objections 
and  isued  in  final  form  the  Proposed  Decision 
and  Order  which  denied  exception  relief 

Mid-State  Oil  Company.  Fargo.  North 
Dakota.  BEE-1174.  gasohol 

Mid-State  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  211.  In  its  Application,  the 
firm  sought  an  increase  in  its  base  period 
allocation  of  unleaded  gasoline  in  order  to 
maintain  and  expand  its  gasohol  production 
and  marketing  activities.  In  considering  the 
request,  the  DOE  found  that  exception  relief 
was  necessary  to  enable  the  firm  to  expand 
its  gasohol  marketing  operations. 
Accordingly,  the  DOE  granted  Mid-State 
exception  relief  increasing  the  firm's  base 
period  allocation  of  unleaded  gasoline  by 
240.000  gallons  per  month. 

Riverside  Oil,  Inc.,  Evans  ville.  Indiana,  BEE- 
0476.  gasohol. 
Riverside  Oil,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR.  Part 
211.  in  which  the  firm  sought  an  increased 
allocation  of  unleaded  motor  gasoline  for  the 
purpose  of  blending  and  marketing  gasohol. 
In  considering  the  request,  the  DOE  found 
that  exception  relief  was  necessary  to 
provide  an  incentive  for  Riverside  to  meet  the 
demand  for  gasohol  in  its  area,  thereby 
furthering  the  national  policy  objective  of 
increasing  the  use  of  gasohol.  Accordingly, 
exception  relief  was  granted. 

Robert  Slade  Shell  Ser\-ice,  Colfax. 

California,  BEO-0186,  Motor  gasoline. 
Robert  Slade  Shell  Service  filed  a 
Statement  of  Objections  to  the  issuance  in 
final  form  of  a  Proposed  Decision  and  Order 
in  which  the  Western  Regional  Center  of  the 


Office  of  Hearings  and  Appeals  tentatively 
determined  that  the  firm's  request  for  an 
increase  in  its  base  period  allocation  of  motor 
gasoline  be  denied.  In  considering  the 
Statement,  the  DOE  determined  that  Slade 
had  not  demonstrated  that  unusual  or 
anomalous  events  had  seriously  distorted  the 
intended  use  of  the  base  period  as  a 
representative  period  of  business  activity. 
Accordingly,  the  DOE  denied  the  objections 
and  issued  in  final  form  the  Proposed 
Decision  and  Order  which  denied  exception 
relief 

Saxon  Oil  Company.  Inc.,  Opelika.  Alabama, 
DEE-7504.  motor  gasoline. 

Saxon  Oil  Company,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211  in  whcih  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  any  difficulties  which 
Saxon  may  have  been  experiencing  were  not 
attributable  to  the  operation  of  the  DOE 
reglations  but  rather  to  the  fact  that  its 
supplier  had  not  elected  to  increase  the 
commission  which  it  pays  to  consignee 
agents  such  as  Saxon.  Accordingly,  exception 
relief  was  denied. 

Thunderbird  Chevron  Service.  Phoenix, 
Arizona,  DEO-0378,  motor  gasoline. 

Thunderbird  Chevron  Service  filed  a 
Statement  of  Objections  to  the  issuance  in 
final  form  of  a  Proposed  Decision  and  Order 
in  which  the  Central  Regional  Center  of  the 
Office  of  Hearings  and  Appeals  tentatively 
determined  that  the  firm's  request  for  an 
increase  in  its  base  period  allocation  of  motor 
gasoline  should  be  denied.  In  considering  the 
request,  the  DOE  determined  that  as  many 
stations  had  opened  as  had  closed  in 
Thunderbird  Chevron's  trade  area  since  the 
base  period,  and  further,  that  the  applicant 
had  presented  no  evidence  that  adequate 
supplies  of  motor  gasoline  were  not  currently 
available  in  northwest  Phoenix  to  meet  the 
needs  of  community  residents.  Accordingly, 
the  DOE  denied  the  objections  and  issued  in 
final  form  the  Proposed  Decision  and  Order 
which  denied  exception  relief. 

W.  L.  File's  Grocery.  Salisbury,  North 
Carolina,  BEO-0154.  motor  gasoline. 
W.  L.  File's  Grocery  filed  a  Statement  of 
Objection  to  the  issuance  in  final  form  of  a 
Proposed  Decision  and  Order  in  which  the 
Southeastern  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  tentatively  determined 
that  the  firm's  request  for  an  increase  in  its 
base  period  allocation  of  motor  gasoline  be 
denied.  In  condsidering  the  Statement,  the 
DOE  found  that  File's  had  not  demonstrated 
that  unusual  or  anomalous  events  had 
seriously  distorted  the  intended  use  of  the 
base  period  as  a  representative  period  of 
business  activity.  Accordingly,  the  DOE 
denied  the  objections  and  issued  in  final  form 
the  Proposed  Decision  and  Order  which 
denied  exception  relief 

Remedial  Order 

Golden  Gate  Petroleum  Company.  San 
Francisco.  California,  DRO-0253, 
residual  fuel  oil. 

Golden  Gate  Petroleum  Company  objected 
to  a  Proposed  Remedial  Order  which  the 
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Western  District  Office  of  Enforcement 
issued  to  the  firm  on  June  8. 1979.  In  the 
Proposed  Remedial  Order,  the  Western 
District  found  that  Golden  Gate  had  sold 
residual  fuel  oil  to  its  customers  at  prices 
which  exceeded  its  maximum  lawfiil  selling 
prices.  In  considering  Golden  Gate's 
objections,  the  DOE  determined  that  even 
though  the  firm  used  common  carriers  to  ship 
its  residual  fuel  oil  directly  from  its  suppliers' 
refineries  to  its  customers,  it  could  not  pass 
through  increases  in  its  transportation  costs 
on  a  dollar-for-dollar  basis.  The  DOE  also 
determined  that  Golden  Gate's  sales  of  low 
sulfur  residual  fuel  oil  to  Sierra  Pacific  Power 
Company  did  not  constitute  sales  of  a  "new 
item"  or  of  a  "separate  product."  The  DOE 
therefore  concluded  that  the  Proposed 
Remedial  Order  should  be  issued  as  a  final 
Order. 

Motions  for  Discovery 

Exeter  Shell  Sen'ice.  Inc.,  Exeter,  New 

Hamphire,  BRD-0820.  BRH-0820,  motor 
gasoline. 
Exeter  Shell  Service,  Inc.  filed  a  Motion  for 
Discovery  and  a  Motion  for  Evidentiary 
Hearing  in  connection  with  its  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
which  the  DOE  Northeast  District  Office  of 
Enforcement  issued  to  the  firm  on  December 
20. 1979.  In  the  PRO,  Northeast  Enforcement 
found  that  during  the  audit  period  from 
November  1, 1973  through  April  30, 1974, 
Exeter  Shell  had  sold  motor  gasoline  at  prices 
which  exceeded  its  maximum  lawful  selling 
prices. 

The  DOE  denied  Exeter  Shell's  open-ended 
request  for  all  agency  notes  relating  to  the 
firm  because  Exeter  Shell  failed  to 
demonstrate  specifically  how  ihis  request 
would  lead  to  the  production  of  relevant  and 
material  evidence.  It  denied  Exeter  Shell's 
requests  for  discovery  and  an  evidentiary 
hearing  concerning  the  accuracy  of  the 
computations  in  the  PRO  and  concerning  the 
motives  of  the  agency  in  moving  forward 
with  the  remedial  order  proceeding  by 
serv'ing  a  PRO  more  than  four  years  after  the 
Notice  of  Probable  Violation. 

Exeter  Shell  filed  a  Motion  to  Strike  certain 
portions  of  the  record  as  prejudicial  to  its 
interests  and  irrelevant.  The  DOE  determined 
that  Exeter  Shell  had  failed  to  demonstrate 
that  retention  of  the  material  in  the  record 
was  likely  to  prejudice  its  position  and 
further  determined  that  the  statements  in 
question  were  directly  responsive  to  certain 
objections  raised  by  Elxeter  Shell. 
Accordingly,  the  DOE  denied  the  Motion  to 
Strike.  The  DOE  also  granted  the  Office  of 
Enforcement's  Motion  to  join  Michael  E. 
Sweeney  in  the  PRO  in  order  to  end  any 
uncertainty  about  the  inclusion  of  the  proper 
party  in  interest  in  the  proceeding.  Sweeney 
was  the  President-Treasurer  and  operator  of 
Exeter  Shell  Service.  Inc.  before  its 
dissolution  as  a  corporate  entity  and 
currently  operates  the  outlet  as  a  sole 
proprietorship 

Kenneth  H.  While  Company;  Office  of 
Enforcement,  Birmingham.  Michigan: 
Washington,  D.C.  BRD-0019,  BRO-0027. 
petroleum  products. 


The  Kenneth  H.  White  Company  (White) 
filed  a  Motion  for  Discovery  in  connection 
with  its  Statement  of  Objections  to  a 
Proposed  Remedial  Order  which  the  Central 
District  Office  of  Enforcement  issued  to 
Kenneth  H.  White  d.b.a.  Kenneth  H.  White 
Company  and  to  Kenneth  H.  White  Co..  Inc. 
on  December  6. 1979.  In  considering  White's 
Motion,  the  DOE  determined  that  the 
discovery  which  White  sought  was  not 
relevant  to  the  proper  computation  of  the 
firm's  maximum  lawful  selling  prices. 
Accordingly,  the  Motion  for  Discovery  was 
denied. 

The  Office  of  Enforcement  also  filed  a 
Motion  for  Discovery  in  which  it  sought 
supplemental  information  concerning  an 
exhibit  attached  to  White's  Statement  of 
Objections.  In  considering  that  Motion,  the 
DOE  determined  that,  although  it  could  be  in 
White's  interest  to  submit  the  information 
requested  by  the  Office  of  Enforcement,  it 
would  not  be  appropriate  to  require  White  to 
produce  that  information.  Accordingly,  the 
Office  of  Enforcement's  Motion  for  Discovery 
was  also  denied. 

Lowe  Oil  Company.  Clinton,  Missouri,  DRD- 
0215.  DRH-0215.  motor  oil. 

Lowe  Oil  Company  filed  a  Motion  for 
Discovery  and  a  Motion  for  Evidentiary 
Hearing  in  cormection  with  its  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
which  the  DOE  Central  Enforcement  District 
issued  to  it  on  April  17, 1979.  In  the  PRO, 
Central  Enforcement  found  that  during  the 
audit  period  from  November  1, 1973  through 
April  30, 1974  Lowe  had  charged  prices  for 
petroleum  products  which  exceeded  its 
maximum  lawful  selling  prices.  The  PRO  also 
directed  Lowe  to  calculate  its  maximum 
lawful  selling  prices  and  any  overcharges  for 
the  post-audit  period  from  May  1, 1974 
through  August  3, 1976. 

The  DOE  denied  in  large  part  Lowe's 
requests  to  inquire  into  internal 
administrative  proceedings  leading  to  the 
issuance  of  the  PRO  since  the  firm  had  failed 
to  make  a  strong  preliminary  shownng  of 
improper  behavior  or  bad  faith  on  the  part  of 
agency  personnel.  However,  the  DOE 
directed  the  Office  of  Enforcement  to  respond 
to  certain  specific  inquiries  with  respect  to 
the  role  of  one  agency  auditor.  The  DOE 
determined  that  Lowe's  inquiries  concerning 
the  logistics  and  cost  of  the  agency's  audit  of 
the  firm  were  irrelevant  since,  under  the 
circumstances  of  this  case,  Lowe  may  not 
secure  an  exception  from  the  PRO'S  self-audit 
requirement.  The  DOE  also  denied  as 
irrelevant  and  immaterial  Lowe's  various 
discovery  requests  directed  toward  proving 
that  an  earlier  audit  utilizing  a  different  audit 
method  had  shown  Lowe  to  be  in  compliance 
with  the  price  regulations.  In  addition,  the 
DOE  denied  Lowe's  Motion  for  an 
Evidentiary  Hearing  because  the  firm  had 
failed  to  demonstrate  that  the  hearing  was 
likely  to  elicit  evidence  which  would  aid  the 
DOE  in  deciding  genuine  issues  of  fact. 

Protective  Orders 

The  following  firms  filed  Applications  for 
Protective  Orders.  The  applications,  if 
granted,  would  result  in  the  issuance  by  the 
DOE  of  the  Proposed  Protective  Orders 


submitted  by  the  firms.  The  DOE  granted  the 

following  applications  and  issued  the 

requested  Protective  Orders  and  Orders  of 

the  Department  of  Energy. 

Dow  Chemical  U.S.A.:  Marathon  Oil  Co, 
Washington,  DC.  BE)-0110. 

Winston  Refining  Co.:  The  Permian  Corp., 
Washington  D.C.  BEJ-0112.  Mobil  Oil 
Corp.,  Washington.  D.C.  BE)-0113.  Gulf  Oil 
Corp..  Washington.  D.C.  BEJ-0114.  Cities 
Service  Co..  Washington.  DC.  BEJ-0115. 

Winston  Refining  Co..  Standard  Oil  Co. 
(Indiana).  BEj-0116. 

Interim  Orders 

The  following  firms  were  granted  Interim 
Elxception  relief  which  implements  the  relief 
which  the  DOE  proposed  to  grant  in  orders 
issued  on  the  same  date  as  the  Interim 
Orders. 

Hull  Grocery.  Inc..  Hull.  Georgia.  BE.\-0049. 
Parker  Energy  8i  Petroleum  Co.,  Washington, 

DC.  BEN-1234.  ^ 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception.  Temporary  Exception.  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firm's  base  period  allocations 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  denied. 
Akis  Saridakis  Shell,  Hollywood,  Florida, 

BEO-0220, 
Aha  Vista  Ranch,  Oxnard.  California,  BEQ- 

0443. 
Clinton-Maple  Mini  Mart,  Fresno,  California. 

BEO-0011. 
Bel's  Phillips  56,  Grand  Junction.  Colorado. 

BEO-0698. 
First  Street  Standard.  Wilmar.  Minnesota, 

BEO-1139. 
Foust  Oil  Co.,  Mebane,  North  Carolina,  DEE- 

3089. 
Harold  &  Carol  Turner.  Thousand  Palms, 

California,  BEO-0804. 
Montgomery  Village  Servicenter.  Inc., 

Gailhersburg.  Maryland.  DEE-3645. 
Perry  M.  Alexander  construction  Co., 

Asheville.  North  Carolina.  DEE-7225. 
Stockton  Apco  Service.  Stockton,  Missouri. 

BECM)481.  Tom's  Skelly  Service.  Lawrence. 

Kansas,  BEO-1101. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date. 
A.  J.  Oil  Co..  BEE-0916. 
Atlantic  Richfield  Co..  BFA-0418. 
Csnal  Refining  Co.,  DEE-8325. 
Champlin  Petroleum  Co.,  BES-0240. 
Exxon  Co.,  U.S.A..  BSG-0029. 
Gast  Fuel  &  Service.  BEE-0747. 
Government  of  Puerto  Rico.  DMR-0073. 
Kern  Countv  Refinery.  Inc..  DES-3951, 
La  Gloria  Oil  &  Gas  Co..  BES-0207, 
Miley's  Texaco,  DEE-6791. 
Miriam  Karkanen.  BFA-0401. 
Ohio  Independents  for  Survival.  BSG-0018; 

BEE-1075;  BEL-1075:  BEEMWSS:  BEj-0086. 
Parker  energy  &  Petroleum  Co.,  BEL-1209. 
Publicker  Industries,  Inc.,  BSG-0030. 
Seminary  Hill  Service  Center,  Inc..  BEE-0772. 
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Standard  Oii  of  Ohio  BF.D-10-5:  BEI-0085, 
Walker  Oil  Co..  BES-6090. 

Copies  of  the  full  text  of  these  decisions 
and  orders  are  available  in  the  Public  Docket 
Room  of  the  Office  of  Hearings  and  Appeals, 
Room  B-i:0.  2000  M  Street.  N.VV., 
Washington.  D  C.  20461.  Monday  through 
Friday,  between  the  hours  of  1:00  p.m.  and 
5  00  p  m..  except  federal  holidays.  They  are 
also  available  in  Spergy  Management: 
Federal  Energy  Guidelines,  a  commercially 
published  loose  leaf  reporter  system. 
George  B.  Breznay, 

Acting  Director.  Office  of  Hearings  and 
Appeals. 
September  23. 198<). 

,FR  Doc   SO-W290  Filfd  ^29-80;  8:45  am) 
BILLING  CODE  64$O-0j-M 

Objection  to  Proposed  Remedial 
Orders  Filed;  Week  of  August  1 1 
Through  August  15,  1980 

During  the  week  of  August  11  through 
August  15.  1980.  the  notices  of  objection 
to  proposed  remedial  orders  listed  in  the 
Appendi.x  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  N'otice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  on  or  before  October  20, 
1980.  The  Office  of  Hearings  and 
Appeals  will  then  determine  those 
persons  who  may  participate  on  an 
active  basis  in  the  proceeding  and  will 
prepare  an  official  service  list,  which  it 
will  mail  to  all  persons  who  filed 
requests  to  participate.  Persons  may 
also  be  placed  on  the  official  service  list 
as  non-participarts  for  good  cause 
shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  .Appeals, 
Department  of  Energy.  Washington,  D.C. 
20461.  , 

George  B.  BreznayJ 

Deputy  Director,  Office  of  Hearings  and 

Appeals.  T 

September  23, 1980. 

O^ko's  Sen.  ice  Center.  Santa  Monica,  CA, 
BRO-1291,  molor  gasoline. 

On  August  14,  1980.  Osko's  Service  Center, 
731  Santa  Monica.  Santa  Monica.  CA  90401 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Western 
District  Office  of  Enforcement  issued  to  the 
firm  on  luly  29.  1980. 

In  the  PRO  the  Western  District  found  that 
during  the  period  from  August  1, 1979  to 


February  22, 1980,  Osko's  had  been  charging 
prices  for  its  motor  gasoline  significantly  in 
excess  of  the  maximum  lawful  selling  price 
allowed  by  10  CFR  Part  211. 

According  to  the  PRO  the  Osko's  violation 
resulted  in  $1,552  of  overcharges. 

TriService  Drilling  Co.,  Midland,  Texas, 
BRO-1293,  crude  oil 
On  August  15.  1980.  Tri-Service  Drilling 
Co.,  901  First  National  Bank  Building, 
Midland,  Texas  79701,  filed  a  Notice  Of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Southwest  District  Office  of 
Enforcement  issued  to  the  firm  on  July  18, 
1980.  In  the  PRO  the  Southwest  District  found 
that  during  the  period  September  1, 1973 
through  December  31, 1976,  the  firm 
committed  pricing  violations  in  connnection 
with  the  sale  of  crude  oil  and  condensate 
produced  from  certain  tracts  located  in 
Reagon  County,  Texas.  According  to  the  PRO 
the  Tri-Service  Drilling  Co.  violation  resulted 
in  $466,075.36  of  overcharges. 

Pete  Aljian  Chevron,  Castro  Valley,  CA, 
BRO-1292.  motor  gasoline. 

On  August  15, 1980.  Pete  Aljian  Chevron, 
3005  Grove  Way,  Castro  Valley,  California 
94546  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Western  District  Office  of  Enforcement 
issued  to  the  firm  on  June  27, 1980. 

In  the  PRO  the  Western  District  found  that 
during  December  15. 1979  to  May  28, 1980,  the 
firm  committed  pricing  violations  of  $3,379.63 
in  connection  with  the  sale  of  motor  gasoline 
in  the  State  of  California. 

|FR  Doc.  80-30287  Filed  9-29-80;  8:45  am] 
BILLING  COOe  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  1618-81 

Agency  Comments  on  Environmental 
Impact  Statements  and  Other  Actions 
Impacting  the  Environment 

Pursuant  to  the  requirements  of  the 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  and 
section  309  of  the  Clean  Air  Act,  as 
amended,  the  Environmental  Protection 
Agency  (EPA)  has  reviewed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  environment 
contained  in  the  following  appendices 
during  the  period  of  May  1, 1980  and 
May  31, 1980. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
list  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  the 
classification  of  the  nature  of  EPA's 


comments  as  defined  in  Appendix  II, 
and  the  EPA  source  for  copies  of  the 
comments  as  set  forth  in  Appendix  VI. 

Appendix  II  contains  the  definitions  of 
the  classifications  of  EPA's  comments 
on  the  draft  environmental  impact 
statements  as  set  forth  in  Appendix  I. 

Appendix  III  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  a 
summary  of  the  nature  of  EPA's 
comments  and  the  EPA  source  for  copies 
of  the  comments  as  set  forth  in 
Appendix  VI. 

Appendix  IV  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  but  not  commented  upon  by 
EPA  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  and 
the  EPA  source  of  review  as  set  forth  in 
Appendix  VI. 

Appendix  V  contains  a  listing  of 
proposed  Federal  agency  regulations, 
legislation  proposed  by  Federal 
agencies,  and  any  other  proposed 
actions  reviewed  and  commented  upon 
in  writing  pursuant  to  section  309[a)  of 
the  Clean  Air  Act.  as  amended,  during 
the  referenced  reviewing  period.  This 
listing  includes  the  Federal  agency 
responsible  for  the  proposed  action,  the 
title  of  the  action,  a  summary  of  the 
nature  of  EPA's  comments,  and  the 
source  for  copies  of  the  comments  as  set 
forth  in  the  Appendix  VI. 

Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
EPA  reviews  and  comments  listing  in 
Appendices  I,  III,  IV,  and  V. 

Note.— This  is  a  1980  report;  the  backlog  of 
reports  should  be  eliminated  over  the  next 
two  months. 

Copies  of  the  EPA  Manual  setting 
forth  the  policies  and  procedures  for 
EPA's  review  of  agency  actions  may  be 
obtained  by  writing  the  Public 
Information  Reference  Unit, 
Environmental  Protection  Agency,  Room 
2922,  Waterside  .Mall  SW.,  Washington, 
D.C.  20460,  telephone  202/755-2808. 

Copies  of  the  draft  and  final 
environmental  impact  statements 
referenced  herein  are  available  from  the 
originating  Federal  department  or 
agency. 

Dated:  September  24, 1980. 

Thomas  R.  Sheckells, 

Acting  Director,  Office  of  Environmental 
Review. 
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Appendix  \.— Draft  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  May  I  and  May  31,  1980 


Identifying  No. 


Titia 


General  nature 
of  commeolB 


Source  lor  copies 
ol  comments 


Corp*  ol  Engineers 


DS-COE-D36001-PA LocKhaven  Flood  Control  Project,  West  Branch  Susquehanna  Rivef  and  BaW  Eagle  Creek, 

LocXhaven.  Clinton  County.  Pennsylvania. 

D-COE-E32028-GA  ...„ Ceda*  Po«nt  Navigation  Study.  Mcintosh  County,  Georgia _ 

D-COE-G34036-00 -...  Denison  Dam  Modification.  Lake  Texoma,  Red  Rcver.  Love,  Marshall  and  Bryan  Counties,  Okla- 
homa and  Grayson  and  Cook  Counties.  Texas. 

D-COE-G39009-TX Mouth  ol  Colorado  River  Diversion  Into  Matagorda  Bay.  Texas 

O-COE-K32020-TT Marshall  Islands  IJocks  Project.  Pacific  Islands.  U.S.  Temloty - 

DS-COE-L34007-AK Chena  River  Lakes  Proiect,  Alaska - ~ 

D-COE-L36071-AK SevKard  Small  Boat  Hartiof.  Small  Boat  Navigation  Improvement,  Alaska — 


Department  of  Agicuttura 


D-AFS-L6ll37-On _ Multorpof  Ski  Bowl  Master  Plan.  Mount  Hood  National  Forest.  Oackamas  County,  Oregon 

D-AFS-L65054-00 Programmatic.  Methods  ol  Managing  Competing  Vegetation.  Oregon.  Washington.  Siskiyou  and 

Del  Norte  Counties.  California 
O-AFS-L65057-AK Recreabonal  Development  and  Independent  Timber  Sale,  Gilbert  Bay  and  Holkam  Bay  Area, 

Tongass  National  Forest.  Southeast  Alaska. 
DS-APH-A821 05-00 Rangeland  Grasshopper  Cooperative  Management  Program.  Conterminous  United  States, 

(USDA-APHIS-ADM-79-1-D) 
OS-REA-G07018-LA River  Bend  Nuclear  Power  Station  Unit  1,  Transmission,  St  Frandsville,  West  Feliciana  Pansh. 

Louisiana  (See  AEC-A06137-LA,  Rea  Adoption). 
D-SCS-G36084-00 ._ Foufche  &eek  Watershed,  Randolph  County,  Arkansas,  and  Ripley  County,  Texas 


Department  of  Commerce 


D-NOA-A91048-00 Rshery  Management  Plan  and  Regulatory  Analysis  and  Proposed  Regulations  Reef  Fish  Re- 
sources ol  the  Gulf  ol  MexKO. 

D-NOA-B90O03-CT Connecticut  Coastal  Zone  Management  Program  (CZM) 

O-NOA-L90017-WA PadUla  Bay  Estuanne  Sanctuary,  GranL  Skagit  County,  Washington 


Department  of  Defensa 


D-USN-C11002-PR Atlantic  Fleet  Weapons  Training  Facility,  Inner  Range,  Vieques,  Puerto  Rico.. 


Department  of  Energy 


DS-tX)E-A09073-O0 Energy  Perfomiance  Standards  for  Uem  Buildings  (DOE.'EIS-0061/DS-1)- 


Department  of  the  Interior 


D-BLM-G61012-NM McGregor  Range  Grazing  Management  Ran.  Otero  County.  New  Mexico 

D-BLM-J99015-CO..... _ Royal  Gorge.  Proposed  Domestic  Livestock  Grazing  Program.  Colorado 

D-BLM-K09002-CA Coso  Known  Geothermal  Resource  Area.  Lease.  California ___.__„«_™.. 

D-BLM-K61038-CA California  Desert  Conservation  Area  Plan.  California 

O-NPS-E61032-TN._ _ Shiloh  National  Military  Park,  General  Management  Hardin  County,  Terwiessoe.. 


Department  of  Transportation 


D-FHW-D40093-MD Bridge  Replacement,  Cromwell  Bridge  Road  Over  Gur>powder  Fans,  Baltimore  County,  Maryland 

D-UMT-F54004-MI Downtovm  People  Mover,  Detroit.  Wayne  County,  Michigan 


Federal  Energy  Regulatory  Commission 


D-FRC-L050O7-WA...._ Sultan  River  Project  No.  2157.  License,  Snohomish  County.  Washington.. 


Department  of  Housing  and  Urban  Development 


0S-HUD-A86 104-00 Interstate  Land  Sales  Registrabon „ - - 

D-HUt3-E28032-TN „ Poor  Farm  Ridge  Waterline  Extension  (CDBG).  Campbell  County,  Tennessee 

D-HUD-E28033-TN » Fincastle   Area   Waterkne   Extension,    Economic   Improvement   Program   (CI3BG),   Campbell 

County,  Tennessee, 

„ Echo  Farms  Subdivision,  Wilrmnglon.  New  Hanover  County.  North  Carolir« 

Sabal  Point  Villages  Planning  Unit  Development.  Mortgage  Insurance.  Seminole  County,  Ftonda. 

„.  Creokside  Village  and  River  Hills  Village  Subdivisions.  Montgomery  County.  Texas. 

__ Homestead  Planned  Development  Jamestown.  Stutsman  County  North  Dakota _ — 

D-HUD-K24000-CA Kenyon  Drive  and  South  Bonneyview  Trunk  Sewer  Extensions,  Shasta  County,  California 


0-HUD-E85061-NC 
D-HUI>-E85062-FL . 
0-HUD-G85U8-TX. 
D-HUD-J85036-ND 


Nuclear  Regulatory  Commission 


D-NRC-D06000-PA Susquehanna  Steam  Electric  Station.  Units  1  and  2,  Allegheny  Electnc  Cooperative,  Inc.,  Penn- 
sylvania. 


ER2 

ER2 
L02 

L02 

L01 

L01 

3 


ER2 
3 

ER3 

L02 

ER2 

L01 


L01 


L01 
L01 


ER2 


L01 


L01 
L01 
ER2 
ER2 
L01 


L01 
L02 


ER2 


L01 
L02 
L02 

L01 
ER2 
ER2 
ER2 


ER2 


E 
Q 

Q 

J 

K 

K 


K 
K 

K 

A 

Q 

Q 


6 
I 

J 
J 

E 


A 

E 
E 

E 

E 

6 
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Appendix  II — Definitions  of  Codes  for  the 
General  Nature  of  EPA  Comments 

Environmental  Impact  of  the  Action 

LO— Lack  of  Objection 
EPA  has  no  objections  to  the  proposed 


action  as  described  in  the  draft  impact 
statement;  or  suggests  only  minor 
changes  in  the  proposed  action. 
ER — Environmental  Reservations 
EPA  has  reservations  concerning  the 
environmental  effects  of  certain  aspects 


of  the  proposed  action.  EPA  believes  that 
further  study  of  suggested  alternatives  or 
modifications  is  required  and  has  asked 
the  originating  Federal  agency  to 
reassess  these  impacts. 
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EU — Env'.ron.T.en'eily  L'npdtis factory 
EPA  beiie'.es  that  thp  proposed  action  is 
unsatisfactory  because  of  its  potentially 
harmful  effect  on  the  environment. 
Furthermore,  the  Agency  believes  that 
the  potential  ua.'eguards  which  might  be 
utilized  may  not  adequately  protect  the 
env  ironment  from  hazards  arising  from 
this  action  The  .Agency  recommends  that 
alternatives  ta  the  action  be  analyzed 
further  (including  the  possibility  of  no 
action  at  all). 

Adequacy  of  the  Impact  Statement 

L-i'.egory  1 — Adequate 
The  draft  impact  statement  adequately  sets 


forth  the  environmental  impact  of  the 
proposed  project  or  action  as  well  as 
alternatives  reasonably  available  to  the 
project  or  action. 
Category  2 — Insufficient  Information 
EPA  believes  that  the  draft  impact 
statement  does  not  contain  sufficient 
information  to  assess  fully  the 
environmental-impact  of  the  proposed 
project  or  action.  However,  from  the 
information  submitted,  the  Agency  is 
able  to  make  a  preliminary 
determination  of  the  impact  of  the 
environment.  ERA  has  requested  that  the 
originator  provide  the  information  that 
was  not  included  in  the  draft  statement. 


Category  3 — Inadequate 

EPA  believes  that  the  draft  impact 
statement  does  not  adequately  assess  the 
environmental  impact  of  the  proposed 
project  or  action,  or  that  the  statement 
inadequately  analyzes  reasonable 
available  alternatives.  The  Agency  has 
requested  more  information  and  analysis 
concerning  the  potential  environmental 
hazards  and  has  asked  that  substantial 
revision  be  made  to  the  impact 
statement. 


Appendix  \\\.— Final  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  May  1  and  May  31.  1980 


kjentifytng  ^k> 

Title                                                                               General  nature  of  commenis                                            Source  for  copies 

of  comments 

Corp*  of  Engineers 

F<l-mF-K^'>fl  1  fi-PA 

1  nc  Anaples  Hartior  Deeoino  PrnificL  \joA  Aiwetes  EPA's  concerns  were  adeauatelv  addressed  in  ttie  final  suDDlemenI J 

County,  California. 

Department  of  Agriculture 

F-AFS-KO 1 000- VW 

Jerritl  Canyon  Project    Gold  Mine  arxl  Mill    Hum-  EPA'8  concerns  were  adequately  addressed  in  the  final  EIS J 

F  -SCS-C38003-NY 

bddt  National  Forest.  EIKo  County.  Nevada. 

F-SCS-G36080-OK 

rence  and  Franklin  Counties,  ftow  York. 

Hoyle  Creek  Watersfied.  Protection.  Major  County.  EPA's  concerns  were  adequately  addressed  in  the  final  EIS „ „ _                   G 

Oklahoma. 

Department  ol  Defense 

F-USN-BI 1005-ME 

F-USN-C10002-NJ 

Brunswick.  Cumberland  County.  Maine. 

_  Modernizauon  and  Expansion  of  Logistic  Support  EPA  continues  to  have  reservations  concerning  tfie  environmental  impacts  ol  dredging                    C 

Systems.  IMaval  Weapons  Station,  Earle,  Colts      and  ocean  disposal  ol  the  material  to  be  dredged  from  the  proposed  channel  and 
Neck,  Mammouth  County.  New  Jersey,                       turning  basin  m  Sandy  Hook  Bay  EPA  believes  that  the  fnal  EIS  does  not  demon- 
strate that  alternative  disposal  methods  and  alternative  auxiliary  od  and  eiipkjsive 
ships  homeports  have  been  adequately  evaluated. 

Department  of  ttie  Interior 

F-IBR-J35004-UT 

.„ Upaico  Unit  Irrigation,  Lake  Fork  River,  Ashley  Na-  Generally.  EPAs  concerns  were  adequately  addressed  m  the  final  EIS  However.  EPA                     1 

tional  Forest.  Duchesne  County.  Utah.                        continues  to  have  concerns  regarding  the  proposed  wetland  mitigation  plan  and  ad- 
ditionally takes  excepbon  to  the  position  expressed  on  salinity  impacts. 

Dopartnwnt  of  Transportation 

F-FAA-G51003-OK 

Tulsa    International   Airport    Development,   Tulsa    EPA's  concerns  were  adequately  addressed  in  the  final  EIS      .                    G 

F-FAA-K51011-TT 

Tulsa  County,  Oklahoma. 

F-FHW-F40135-IL     .  .. 

of  Micronesia  U.S.  Trust  Territory. 
.....     .»  ..  South   Stonev  Island  Avenue    Imorovement    East  EPA's  concerns  were  adeauatelv  addressed  in  the  final  EIS                                                                    f 

F-FHW-G40067-LA 

64ih  Street  to  East  70th  Street.  Chicago.  Cook 

County.  Illinois.                                                                                                                                                                                                       » 
Railroad  Highway  Derrxsnstration  Project   Metairie    EPA's  concerns  were  adequately  addressed  in  the  final  EIS                                                              6 

F-FHW-G40075-OK 

Jefferson  Parish,  Louisiana. 
1-33  Improvemems.  US    69  to  OK-33,  Delaware  EPA's  concerns  were  adequately  addressed  in  the  final  EIS 6 

F-FHW-K40065-CA 

and  Mayes  Counties.  Oklahoma. 
CA-92  Gap  Closure  and  CA-92/101  Intercfiange  EPA's  concerns  were  adequately  addressed  in  ttie  final  EIS J 

F-FHW-L40050-OR 

Completion.  San  Mateo  County.  California. 
„  U  S    Scappoose   Section    Lower  Columbia  River  On  the  basis  of  the  air  quality  analysis  in  Ifie  document  EPA  considers  this  final  EIS                    K 

F-UMT-K54002-CA. .._. 

Highway,  Columbia  County,  Oregon  (FHWA-OR-      as  unresponsive.  Inadequacies  in  the  analysis  preclude  both  an  evaluation  of  the  air 
EIS-77-01-F).                                                            quality  impacts  ol  the  proiect  and  a  determination  of  the  project  s  consistency  with 

the  Oregon  Slate  implementation  plan  as  required  by  section  1 76(c)  ol  the  Clean  Air 

Acl 
..- Transit  System  Improvements.   Los  Ar,geles  Re-  EPA's  concerns  were  adequately  addressed  in  the  final  EIS _ „ „                   J 

gional  Core,  California. 

Oepartnwnt  of  Housing  and  Url>an  Development 

F-HUD-D85020-MD.... 

Chesterfield    Subdivision,    Anne   Arundel    County,  EPA's  concerns  were  adequately  addressed  in  the  final  EIS                                                               0 

F-HUO-F89006-W1 

Maryland 

• Wausau    Downtown    Shopping    Center.    Wausau  EPA  expressed  concern  since  requested  information  was  not  presented  in  the  final                   F 

(UDAG),  Marathon  County,  Wisconsin.                      EIS.  Subsequently  EPA  requested  a  copy  of  the  record  of  decision  and  related  prog- 
ress reports  on  mitigation  measures. 
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Appendix  \\\.— Final  environmental  Impact  Sialemenis  loi  Wh.ch  Commsr.ts  We-e  Issijed  Satv.e^n  fJa,  !  and  May  J?.  7ytfO— Continued 


Identifying  No. 


Title 


General  nature  of  comments 


Source  for  copies      ► 
of  comments 


F-HUD-L85013-WA  . 


Cascade  Park  Planned  Community  Vancouver.  EPA's  review  indicates  the  final  EIS  is  unresponsive  to  comments  on  the  draft  EIS 
Clark  County,  Washington  (HUD-RiO-EIS-79-  Specifically,  the  ai'  q'.,aliiy  impact  analysis  has  not  t>een  presented  in  either  the  draft 
2F).  Of  the  final  EIS  EPA  cannot  adequately  evaluate  the  impacts  of  the  proposal  with 

the  absences  of  this  ■niormation. 


Appendix  \W.— Final  Environmental  Impact  Statements  Which  Were  Reviewed  and'Not  Commented  on  Between  May  I  and  May  31,  198C 


Identifying  No, 


Title 


Source  of 
Review 


Department  of  Agriculture 


F-AFS-L64009-AK 

F-APH-A82104-OO..., 
F-SCS-L36056-OR ,.., 

FS-DOE-A00108-WA 
i^b-DOE-a00126-SC.. 


Main  Bay  Hatchery.  Western  Prince  William  Sound  Area.  Chugach  National  Forest.  Alaska „ 

Cooperative  Gypsy  l^oth  Suppression  and  Regulatory  Program  1980  Activities 

South  Pncetioro  Creek,  Upper  Willamette  RC&D  Area,  Flood  Prevention  Measure  Linn  County,  Oregon 


Department  of  Energy 


Double-Shell  Tanks  for  Defense  High  Level  Radioactive  Wasie,  Hanford  Site  Ricniand  Benton  County  Washington  (DOE/EIS-0065-F)    

Double-Shell  Tanks  lor  Defense  High-Level  Radioaclive  Waste  Storage,  Savannah  River  Plant.  Aiken  County.  South  Carolir^a  (DOEElS- 
0062F). 


Department  of  Transportation 


F-FHW-E40144-TN. 
F-FHW-E40170-TN. 
F-FHW-E40189-FL. 

F-FRC-L36070-AK.. 

F-GSA-F81008-WI.. 


Walnut  Street  Bridge  Replacement  Hamilton  County,  Tennessee 

TN-34  Relocation,  From  Old  TN-34  to  TN-44.  Sullivan  Cou'i^,  Tennessee., 
US.  19,  FL-55,  Grandy  Boulevard  to  Pinellas.  Pasco  County,  Rorida 


Federal  Energy  Regulatory  Commission 


Application  for  License  for  the  Swan  Lake  Project.  Alaska  (FERC  Project  No.  291 1).. 


General  Services  Administration 


Lease  Construction  of  a  New  Federal  Building.  Milwaukee,  Milwaukee  County.  Wisconsin 


Appendix  \ .—Regulations,  Legislations  and  Other  Federal  Agency  Actions  for  Which  Comments  Were  Issued  Between  May  1,  and  May  31,  1980 


Identifying  No. 


Title 


General  nature  o*  comments 


Source  tor  copes 
of  commenis 


Department  of  Agricutture 


A-AFS-A82103-OO.. 


A-AFS-K65037-CA 

R-ASC-A866167-00.. 


Forest  Service  Policy  on  Pesticide  Use  and  Cntena 
for  Use  of  2,4,5-T  and  2.4-D.  Notices  (45  FR 
1650) 


Environmental  Assessment.  Gasquest  Conifer  Re- 
lease, Six  Rivers  National  Forest,  California 

7  CFR  Part  799.  Floodplain  Management  and  Wet- 
land Protection  (45  FR  16493). 


EPA  agrees  with  the  pnncipies  set  tctn  ,n  the  iirsi  statement  of  policy  that  pesticides 
should  be  used  only  after  consideration  o*  alternatives  based  on  competent  analysis 
of  effectiveness,  specificity  and  environmental  impact,  and  only  when  pesticide  use 
IS  essential  to  meet  management  goals  E^A  also  had  specific  comments  regarding 
cost  benefit  analysis,  suspended  uses  oi  2  4.5  T  and  Silves,  buffer  zones,  and  impor- 
tant continued  research  in  these  areas 

EPA  ottered  several  comments  relating  to  me  herbicide  usage  and  water  quality 

EPA  supports  ASCS  in  its  objective,  as  stated  in  tne  supplementary  infomiation  sec- 
tion, of  encouraging  measures,  through  its  assigned  prog'ams.  which  would  improve 
water  quality  and  establish  wildlife  habitats  We  also  support  the  agency's  decision 
to  end  cost-shanng  assistance  lor  the  drainage  o<  wetlands  and  would  like  to  see 
the  final  rule  do  the  same  for  filling  practices  EPA  recommend  that  the  State  com- 
mittees retain  final  decisionmaking  auino'ity.  and  that  foltowups  are  done  on  funded 
activities  to  ensure  compliance  with  ASCS  regulations- 


Department  of  the  Interior 


H-8LM-A61299-O0 43  CFR  Part  8350.  Management  Areas;  Prohibited  EPA  supports  BLM's  proposed  rule  providing  BLM  manages  with  authohty  to  establish 

rules  and  prohibitions  in  managing  wild  and  scenic  rivers  under  BLM  junsdiction. 
However,  EPA  suggested  that  the  public  be  given  an  opportunitj  to  propose,  evalu- 
ate and  review  any  such  role,  and  further  EPA  recommends  that  the  rule  specify 
that  any  such  rules  on  proscriptions  be  restncted  to  actions  necessary  to  carry  oof 
the  intent  of  the  Wild  and  Scenic  Rivers  Act.  and  that  the  penalty  ceiling  be  raised. 
EPA  also  suggests  that  if  BLM  policy  is  to  maintain  a  status  quo  use  by  area  resi- 
dents, such  a  statement  should  be  explicit,  and  that  the  list  of  prohibitions  be  recor»- 
sidered  and  rewritten  to  tie  more  clear 
EPA  supports  the  requirement  in  OCS  Orde'  No  7.  Subparagraph  3.2c.  Oil  Spill  Con- 
tingency Plan,  that  the  plan  contain  provisions  lor  identifying  and  protecting  areas  of 
special  biological  sensitivity  In  areas  where  weather  and  ocean  conditions  exceed 
spill  clean-up  technology.  EPA  recommends  additional  emphasis  on  prevention.  EPA 
supports  USGS's  continuing  efforts  to  improve  measures  for  preventing  spills  and 
blowouts. 


A-IGS-A02155-OO., 


Acts  in  Wild  and  Scenic  River  Areas  (45 
14607). 


Notices,  comments  solicited  on  certain  require- 
ments of  Outer  Continental  Shelf  (OCS)  Orders 
Nos.  1,  2,  5,  and  7  (45  FR  24713). 
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Appendix  y.—Regutar.'ons,  Legjsiations  and  Other  Federal  Agency  Actions  for  Which  Comments  Were  Issued  Between  May  1,  and  May  31,  /5a0— Continued 


Identifying  No 


Title 


General  nature  of  comments 


Source  lor  copies 
of  comments 


R-OSM-A01 062-00 ._. 

«-NPS-008004-VA.._.l. 

A.NPS-K40078-CA 

A-NPS-K61042-CA.... 


30  CFR  Parts  783.  816.  817.  Permanent  Regulatory 

Program  (45  FR  25990). 
Assessne"!.    ConstnictKKi   of   765   kV   Powerline 

Across  l^e  Blue  Ridge  ParV«ay.  Virgima- 
Scoping.  Land  Acquisition  of  Highway  Right  of  Way 

(Of  U.S.  101.  Redwood  National  ParK.  California. 
Revised  Assessment,  Golden  Gate  Energy  Center, 

Gofden    Gate    National    Recreation    Area,    Fort 

Cronkhite,  California 


EPA  does  not  Ijelieve  any  adverse  air  or  water  quality  impacts  will  result  from  tfie  im- 
plementation of  these  proposed  regulations. 
EPA  offered  comments  lo  assist  ttie  park  service  in  furttier  project  development 


EPA  offered  suggestions  relating  air  quality  and  traffic  controls  for  possible  inclusion  in 

ttie  EIS 
EPA  suggested  water  supply  and  wastewater  disposal  be  integrated  into  the  facility 

design  and  educational  program. 


Department  of  Transportation 


N-FAA-F51024-MI., 


A-FHW-A41178-FL. 
A-FHW-D40092-H4D  . 
A-FHW-O40O94-MO  . 

A-FHW-D40095-MD  . 
A-FHW-D40096-M0.. 
A-FHW-D40097-MD  . 

A-FHW-D40098-MO.. 
A-FHW-K40075-CA  .. 
A-FHW-K40077-IW 


FNSI,  improvement  of  Bishop  Airport,  Flint,  Michi-  EPA  expressed  major  concern  with  the  proposed  project  and  requested  additional  in-  F 

gan.  formation  necessary  lo  adequately  assess  the  impacts  of  the  proposed  action  EPA 

specifically  requested  an  assessment  of  the  impacts  of  the  relocation  of  a  portion  of 
Swartz  Creek  to  ita  original  alignment,  the  effect  of  the  protect  on  water  supply  and 
quality,  possible  adverse  effects  on  the  sewage  collection  system,  ttie  soil  drainage 
characteristics  and  any  drainage  problems  and  a  definition  of  the  secondary  impacts. 

US.  41.  FL-45  Halfway  Creek  To  North  of  Eslero,  EPA  concerns  were  adequately  addressed  m  ttie  supplemental  informatioa E 

Lee  County.  Flonda 

Air  Quality  Analysis.  US    113  Relocated.  North  of  EPA  has  no  objections  to  the  proposed  project  from  an  air  quality  standpoint D 

Berlin  to  the  Delaware  Line  Maryland 
Draft  Air  Quality  Analysis,  MD-214.  1-95  to  US    EPA  has  no  objections  to  Itie  proposed  project  from  an  air  qoality  standpoint  How-  D 

301,  Pnnce  Georges  County.  Maryland.  <evef,  EPA  is  concerned  that  the  1985  protected  8-hr  CO  concentration  at  receptor 

No.  5  may  exceed  the  NAAQS  if  Maryland  s  inspection/maintenance  program  is  not 
as  effective  as  the  analysis  anticipates. 

Assessment.  MO-1 73.  Stoney  Creek  to  Tick  Neck  EPA  has  no  objections  to  the  project  as  proposed  from  an  air  quality  standpoint 0 

Road,  Anne  Arundel  County.  Maryland. 

Assessment.   MO- 175.   Snowden   River  Paiitway.  EPA  has  no  Objections  to  the  project  as  proposed  from  an  air  quality  standpoint 0 

U  S.  29.  Howard  County.  Maryland. 
Assessment.     MO-702     Extended.     Old    Eastern  EPA  expressed  concern  that  ttie  projected  1988  8-hf  CO  concentration  for  alternative  0 

Avenue  lo   Back   River  fteck   Road.   Baltimore      2  at  site  1A  Is  9.2  MG/m'. 
County.  Maryland. 

Assessment.  MO- 1 1 5.  Montgomery  ViUage  Avenue  EPA  has  no  objectionG  to  the  selection  of  alternate  4  from  an  air  quality  standpoint _  0 

to  NortMCk.  Baltimore  County.  Maryland. 

Assessment.    California    Forest    Highway,    CA-7,  EPA  has  no  fofmal  comments  to  offer  at  this  lime. .„„.-_— „...._._ «. „ „...._  J 

Mendocino  Pass  Highway.  California. 
Assessment.    Proposed    1-15    Interchange    Near  EPA  feels  that  the  proposed  project  would  irKrease  vehKle  miles  traveled  (VMT)  in  Itie  J 

Oquendo  Road.  Clark  County.  Nevada.  l-as  Vegas  valley  The  draft  EIS  should  quantity  the  VMT  increases  that  are  expect- 

ed and  indicate  if  these  increases  are  mduded  m  ttie  emissione  growth  cak:ulations 
used  m  the  Las  Vegas  Valley  air  quality  implementation  plan  of  December  5,  1978. 

Nuclear  Regulatory  Commission 


R-NRC-A86163-00 


10  CFR  Parts  2.  30.  40.  50.  51.  70  and  110:  Envi- 
ronmental Protection  Regulations  for  Domestic 
Licensing.  Related  Regulatory  Functions,  and 
Related  Conforming  Amendments  (45  FR  13739). 


EPA  is  concerned  that  a  cntical  etement  of  the  NEPA  process,  the  consideration  of 
alternatives  to  ttie  proposed  Federal  action,  is  lost  when  the  commission  limits  its 
licensing  functions  to  approval  or  denial  of  ajjplicalions.  NEPA— as  shown  in  case 
law  and  as  codified  m  the  new  CEQ  regulations — clearly  requires  the  decisionmaker 
to  consider  the  whole  range  of  feasible  alternatives. 


\ppendi\  VI — Souixe  for  Copies  of  EPA 

Comments 

A.  Public  Informal  on  Reference  Unit  (PM- 

213),  Environmental  F>rotection  Agency. 
Room  2922,  VUjterside  Mall.  SW. 
Washington,  D.C.  2CM60. 

B.  Director  of  Public  Affairs.  Region  1. 

Environmental  Protection  Agency.  )ohn 
F.  Kennedy  Fekleral  Building,  Boston. 
Massachusetts  02203. 

C.  Director  of  Public  Affairs.  Region  2. 

Environmental  Protection  Agency.  26 
Federal  Plaza.  New  York.  New  York 
10007. 

D.  Director  of  Public  Affairs,  Region  3, 

Environmental  Protection  Agency.  Curtis 
Building.  6th  aiid  Walnut  Streets, 
Philadelphia,  fennsylvania  19106. 

E.  Director  of  Public  Affairs,  Region  4, 

Environmental  Protection  Agency,  345 
Courtland  Strflet,  NE.  Atlanta,  GA  30308. 

F.  Director  of  Public  Affairs.  Region  5, 

Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

G.  Director  of  Public  Affairs.  Region  6, 

Environmental  Protection  Agency,  1201 


Elm  Street,  Dallas,  Texas  75270. 

H,  Director  of  Public  Affairs,  Region  7. 

Environmental  Protection  Agency.  1735 
Baltimore  Street,  Kansas  City,  Missouri 
64108. 

I,  Director  of  Public  Affairs,  Region  8, 

Environmental  Protection  Agency.  1860 
Lincoln  Street,  Denver,  Colorado  80203, 

J.  Office  of  External  Affairs,  Region  9, 
Environmental  Protection  Agency,  213 
Fremont  Street,  San  Francisco,  California 
94108, 

K,  Director  of  Public  Affairs,  Region  10, 

Environmental  Protection  Agency,  1200 
Sixth  Avenue,  Seattle,  Washington  98101. 

\VK.  Doc  80-3m  86  Filed  9-29-80:  8:45  am) 
BtLLI^«G  CODE  6560-01-M 

[FRL  1618-71 

Agency  Comments  on  Environmental 
Impact  Statements  and  Other  Actions 
Impacting  the  Environment 

Pursuant  to  the  requirements  of  the 
section  102{2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  and 


section  309  of  the  Clean  Air  Act,  as 
amended,  the  Environmental  Protection 
Agency  (EPA)  has  reviewed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  environment 
contained  in  the  following  appendices 
during  the  period  of  June  1, 1980  and 
June  30, 1980. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
list  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  the 
classification  of  the  nature  of  EPA's 
comments  as  defined  in  Appendix  II, 
and  the  EPA  source  for  copies  of  the 
comments  as  set  forth  in  Appendix  VI. 

Appendix  II  contains  the  definitions  of 
the  classifications  of  EPA's  comments 
on  the  draft  environmental  impact 
statements  as  set  forth  in  Appendix  I. 

Appendix  III  contains  a  listing  of  final 
environmental  impact  statements 
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reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  a 
summary  of  the  nature  of  EPA's 
comments  and  the  EPA  source  for  copies 
of  the  comments  as  set  forth  in 
Appendix  VI. 

Appendix  IV  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  but  not  commented  upon  by 
EPA  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  and 
the  EPA  source  of  review  as  set  forth  in 
Appendix  VI. 

Appendix  V  contains  a  listing  of 


proposed  Federal  agency  regulations, 
legislation  proposed  by  Federal 
agencies,  and  any  other  proposed 
actions  reviewed  aod  commented  upon 
in  writing  pursuant  to  section  309(a)  of 
the  Clean  Air  Act,  as  amended,  during 
the  referenced  reviewing  period.  This 
listing  includes  the  Federal  agency 
responsible  for  the  proposed  action,  the 
title  of  the  action,  a  summary  of  the 
nature  of  EPA's  comments,  and  the 
source  for  copies  of  the  comments  as  set 
forth  in  the  Appendix  VI. 

Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
EPA  reviews  and  comments  listing  in 
Appendices  I,  III,  IV,  and  V. 

Note. — This  is  a  1980  report;  the  backlog  of 


reports  should  be  eliminated  over  the  next 
two  months. 

Copies  of  the  EPA  Manual  setting 
forth  the  policies  and  procedures  for 
EPA's  review  of  agency  actions  may  be 
obtained  by  writing  the  Public 
Information  Reference  Unit, 
Environmental  Protection  Agency,  Room 
2922,  Waterside  Mall,  SW„  Washington. 
D.C.  20460,  telephone  202/755-2808. 

Copies  of  the  draft  and  final 
environmental  impact  statements 
referenced  herein  are  available  from  the 
original  Federal  department  or  agency. 

Dated:  September  24. 1980. 
Thomas  R.  Sheckelis, 

Acting  Director.  Office  of  Environmental 
Review. 


Appendix  I.— Draft  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  June  1  and  June  30.  1980 


Identifying  No 


Title 


General  nature 
ol  comments 


Source  for  copies 
of  comments 


Corps  of  Engineers 


DS-COE-A30064-NJ.. 

DS-COE-A32188-MT. 
0S-COE-A32390-I^O 

D-COE-E32029-FL 

D-COE-E32030-FL 

OR-COE-E82003-SC. 

D-COE-F32056-N<I 

D-COE-G32035-OK... 

D-COE-K32023-HI 

D-COE-K32024-TT.... 

D-AFS-H61005-MO.,. 
DS-AFS-K82001-AZ.. 

D-SCS-K36041-CA.... 

D-EDA-B91016-RI 

RD-NOA-A90047-CA. 

0-NOA-C90004-NJ.... 
O-NOA-E30015-MS... 
DS-NOA-L64012-AK. 


Capte  May  Inlet  to  Lower  Tovirnstiip   New  Jersey  Coastal  Inlets  and  Beaches  From  Hereford 

inlet  to  Delaware  Bay  Entrance.  New  Jersey. 

LibOy  Dam  and  Lake  Koocanusa.  Additional  Units,  Lincoln  County.  Montana  

Harry  S  Truman  Dam  and  Reservoir,  Osage  River,  Downstream  Measures.  Benton  County.  Mis 

soun. 

Port  of  Miami  EKpansion  Program.  Biscayne  Bay.  Dade  County.  Rorida _ 

Wiggins  Pass  Small  Boat  Navigation  Improvement,  Collier  County,  Florida „ 

Cooperative  Aquatic  Plant  Control  Program.  South  Carolina 

Cedar  River  Recreational  Boat  Harbor.  Cedar  River.  Menominee  County,  Micfiigan 

Big  and  Little  Sallisaw  Creeks.  Navigation  Project,  Sequoyafi  County,  Oklatrama 

Maalaea  Harbor  Ligtit-Draft  Vessels.  Island  of  Maui.  Maui  County.  Hawaii 

Saipan  Small  Boat  Hatitoi.  Saipan,  Norttiern  Marianas  Trust  Territory 


ER2 

L02 
ER2 

ER2 
EU1 
L02 

LOl 

3 

LOl 

LOl 


Department  of  Agriculture 


I 
H 

E 
E 
E 
F 
G 
J 
J 


Paddy  Creek  Wilderness  Sludy  Area.  Mark  Twain  National  Forest,  Texas  County.  Missouri 

Western  Spruce  Budworm  Management  Program,  Kaibab  National  Forest.  Coconino  County.  Ar- 
izona 
Central  Sonoma  Waterstied  Proiect  Spnng  Creek  Subwaterstied,  Sonoma  County,  CaW 


LOt 
L02 


LOl 


Department  ol  Commerce 


Woo.nsocket  Industrial  Park.  East  Woonsocket,  Rfiode  Island 

Ttte  Proposed  Point  Reyes  Farallon  Islands  Marine  Sanctuary,  off  the  California  Coast,  Pacific 
Ocean. 

New  Jersey  Coastal  Management  Program  (CZM).  New  Jersey „_.„ ., „ _.....- 

Mississippi  Coastal  Management  Program  (CZM).  Mississippi -. 

Fishery  Management  Plan.  High  Seas  Salmon  Fishery  oil  the  Coast  of  Alaska,  East  of  175  De- 
grees East  Longitude.  Alaska 


L02 
L02 

L02 
ER2 
LOl 


Department  oi  Energy 


0-OOE-K08006-OO..., 
0R-BPA-L08029-OO.. 


.  230  fcV  International  Transmission  Line,  San  Oiege  Gas  and  Eleclnc  Company,  San  Oiego 

County.  California  and  Tijuana.  Mexico 
.  Role  of  the  Bonneville  Power  Administration.  Pacific  Northwest  Power  Supply  System,  Including 

Its  Partiapation  m  a  Hydro-Thermal  Power  Program  (DOE/EIS-0666). 


L02 
L02 


B 
A 

C 
E 
K 


Department  ol  ttie  Interior 


OS-BLM-A02093-AK 

O-BLM-J03000-OO.,, 

D-BLM-J61031-CO.., 
O-BLM-J99016-CO.., 
D-SLM-J99019-CO.., 
O-8LM-K6104I-AZ  .. 
O-BLM-K65038-NV... 

D-BLM-K67001-NV... 

O-BLM-L65058-OO.., 
D-BLM-L65059-OR... 


Federa'  and  Stale  Oil  and  Gas  Lease  Sale.  Beaufort  Sea,  Outer  Continental  Shelf  (OCS).  Off. 

shore  Alaska 
Mapco's  Rocky  Mountain  Liquid  Hydrocarbons  Pipeline,  Right-of-Way.  Permit.  Texas.  New 

Mexico.  Colorado  and  Utah 

Powderhom  Wilderness  Study.  Gunnison  and  Hinsdale  County,  Colorado - 

Gunnison  Basin  Livestock  Grazing  Management  Program,  Silverton  Planning  UniL  Colorado 

While  River  Resource  Area  Grazing  Management,  Colorado 

Arizona  Strip  Wilderness  Designation.  California _ 

Tonopah  Grazing.  Proposed  Livestock  Grazing  Management  Program  lor  Tonopah  Resource 

Area.  Nye  County  Nevada 
Tonopah  Resource  Area.  Anaconda  Nevada  Molytxlenum  Project.  Nye  and  Lander  Counties. 

Nevada 

Owyhee  Grazing  Management  Program.  Idaho  and  Oregon - 

Ironside  Grazing  Management  Program,  Baker  and  Malheur  Counties,  Oregon 


ER2 

ER2 

LOl 
L02 
L02 
LOl 
LOl 

L02 

LOl 
LOl 
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Appendix  {.—Draft  Environmental  Impact  Statements  for  Wfiich  Comments  Were  Issued  Between  June  1  and  June  30,  1980  — Continued 


tdentify^g  No 

* 
TttlS 

General  nature 
of  comments 

Source  (or  copies 
of  comments 

Department  of  ttw  Interior— Continued 

DS  NPS-C61001-NV 

Fire  Island  National  Seashore  Wilderness  Study.  Suffolk  County,  New  York 

L01 

C 

Department  of  Transportation 

D-FAA-BS1005-MA  ... 

DA-FHW-A41457-IA,., 

D-FHW— E40190-TN  . 

D-FHW-F53012-IN 

D-FHW-G40081-NM 

D-FHW-M40094-IA 

D-FHW-H4(X)96-N8  ... 


D-FHW-J40053-CO  . 
D-FHW-K40C76-HI.... 
D-FHW-L40093-Ofl.. 
D-FHW-L40095-AK... 


.  Oevelopment  of  Bird  Island  Flats,  Logan  International  Airport.  Boston.  Suffolk  County.  Massa- 
chusetts 
U  S  20  to  U  S  52/IA-3,  IA-561,  Dul>uque,  North-Wesl  Artenal.  Dut)uque  County.  Iowa  (FHWA- 
IOWA-EIS-72-07-OS). 

.  Tn-92.  Dumptin  Valley  fload  to  Jefferson  City.  Jefferson  County.  Tennessee 

,  Hammond  Railroad  Relocation  and  Consolidation  Proiect,  Lake  County.  Indiana 

.  North  Valley  River  Crossing,  Bernalillo  County.  New  Mexico 

.  Hackett  Road  Bypass.  Waterloo.  Black  Hawk  County.  Iowa  (FHWA-IOWA-EIS-80-03-0) 

.  72nd  Street.  NB-370  to  "L    StreeL  U  S.  275,  Douglas  and  Sarpy  Counties,  Nelxaska  (FHWA- 
NEB-ElS-8i>-01-0). 

.  North  Washington  to  38th  Street,  Lawrence/Lanmer  to  1-70,  Denver  County.  CotoradO 

.  Haleiwa  Bypass.  Kamehameha  Higtiway  Realignrrwnt.  HI-83.  island  ol  Oahu,  Hawaii 

.  Barnes  Road  Widening,  US  26/OR-217  Interchange  to  Multnomah  County  Line,  Oregon 

.  Hichardson  Highway.  AK-4  Milepost  tOO  to  Milepost  106.5  Copper  Center.  Alaska  (FHWA-AK- 
EIS-40-01-D). 


L02 

ER2 

L01 
LCe 

L02 
ER2 
Er2 

EFU 
L02 
ER2 

L02 


E 
F 
G 
H 
H 


Federal  Energy  Regulatory  Commission 


D-FRC-J03001-OO 


.  Trailblazer  Protect,  Pipeline  System,  Wyoming,  Colorado  and  Nebraska.. 


L02 


Great  Lakes  Basin  Commission 


D-GLB-F390I1— OO. 


.  Great  Lakes  Basin  Commission.  Water  Conservation  Assessment . 


L02 


General  Sen/k:es  Administration 


D-GSA-C81005-NY.. 
D-GSA-C81006-NV  . 


.  Queens  Federal  BuiWmg,  Consolidation.  Queens,  New  Yorit 

201  Varick  Street,  Federal  Building,  Repair  and  Alteration  Proiect,  New  York,  New  York „ 

Department  of  Housing  and  Urban  Development 

.  El  Conquistador  Development.  Mortgage  Insurance,  Truiitlo  Alto.  Puerto  Rico 

Downtown  Cultural  District  Development  Plan.  Rocf>ester.  Monroe  County,  New  York 

.  Turtle  Creek  Subdivision,  Mortgage  Insurance.  Warner  Robins.  Houston  County,  Georgia — 

.  Cloverteal  Farm  Residential  Development,  Blaine,  Anoka  County.  Minnesota - 

.  Storm  Sewer  Recreatiorul  Development  Element  (CDBG),  Small  Cities  Program,  Oe  Pere, 
Brown  County.  Wisconsin. 

Copperfield  Subdivision,  Mortgage  Insurance.  Hams  County.  Texas 

.  Countfyskle  Housing  Subdivision.  Pima  County.  Anzona 

.  Ptullips  Rarwh  Housing  Oevetopment  Project.  City  of  Pomona,  Los  Angeles  County.  CaKtomia 

.  White  Center  Drainage  Improvement  Project.  King  County,  Wasfiington 


L02 
L01 


D-HUO-C85022-PR  . 
D-HUD-C89005-NY .. 
0-HUD-E85063-GA  . 
D-HUD-F85054-MN  . 
D-HUD-F89008-WI ... 

D-HUD-G85149-TX... 
D-HUD-K85026-A7... 
D-HUD-K85027-CA... 
D-HUD-L380O1-WA.. 


L02 

Loe 

ER2 

L01 

ER2 
108 
L01 

L01 


c 
c 

E 
F 
F 

G 
J 
J 

K 


Department  of  Stat* 


D-STA-L64011-CXD 


.  Convention  lor  Conservation  of  Migratory  Canbou  and  Their  Environmenl,  United  Stales  and 
Canada 


lOI 


.Appendix  II — Deniilions  of  Codes  for  the 

General  Nd'ure  of  EP.X  Comments 

Environmental  Jmaact  of  the  Action 

LO — Lack  of  Objeation 

EPA  has  no  objections  to  the  proposed 
action  as  describe^  in  the  draft  impact 
statement:  or  suggestions  only  minor  changes 
in  the  proposed  aclion. 

ER — Environmenta  I  Reservations 

EPA  has  reserva  ions  concerning  the 
environmental  effe:ts  of  certain  aspects  of 
the  proposed  actio<i.  EPA  believes  that 
further  study  of  suggested  alternatives  or 
modification  is  reqliired  and  has  asked  the 
originating  Federalj agency  to  reassess  these 
impacts. 

EU — Environmenta  lly  Unsatisfactory 

EPA  believes  that  the  proposed  action  is 


unsatisfactory  because  of  its  potentially 
harmful  effect  on  the  environment. 
Furthermore,  the  Agency  believes  that  the 
potential  safeguards  which  might  be  utilized 
may  not  adequately  protect  the  environment 
from  hazards  arising  from  this  action.  The 
Agency  recommends  that  alternatives  to  the 
action  be  analyzed  further  (including  the 
possibility  of  no  action  at  all). 

Adequacy  of  the  Impact  Statement 

Category  1 — Adequate 

The  draft  impact  statement  adequately  sets 
forth  the  environmental  impact  of  the 
proposed  project  or  action  as  well  as 
alternatives  reasonably  available  to  the 
project  or  action. 

Category  2 — Insufficient  Information 
EPA  believes  that  the  draft  impact 


statement  does  not  contain  sufficient 
information  to  assess  fully  the  environmental 
impact  of  the  proposed  project  or  action. 
However,  from  the  information  submitted,  the 
Agency  is  able  to  make  a  preliminary 
determination  of  the  impact  on  the 
environment.  EPA  has  requested  that  the 
originator  provide  the  information  that  was 
not  included  in  the  draft  statement. 

Category  3— Inadequate 

EPA  believes  that  the  draft  impact 
statement  does  not  adequately  assess  the 
environmental  impact  of  the  proposed  project 
or  action,  or  that  the  statement  inadequately 
analyzes  reasonable  available  alternatives. 
The  Agency  has  requested  more  information 
and  analysis  concerning  the  potential 
environmental  hazards  and  has  asked  that 
substantial  revision  be  made  to  the  impact 
Statement. 
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Appendix  \{\.— Final  Bnyironmental  Impact  Statements  for  WhHch  Comments  Were  Issued  Between  June  i  ana'  June  30,  1980 


Identifying  No. 


TMe 


General  Nature  of  Comments 


Source  for  copies 
ol  comments 


Corps  of  Engineers 


F-COE-E40171-GA Harry  S.  Tnjman  Parkway.  Savannafi,  Permit  Chat-  EPA  t)elieves  ttie  Proposed  Protect  is  Unsatisfactory  From  the  Standpoint  of  Healttv.  E 

bam  County,  Georgia.  Welfare  and  Environment  Based  on  this  determination,  EPA  win  consider  refemng 

the  proposal  to  the  Council  on  Environmental  Quality,  pursuant  to  40  CFR  1 504  and 
section  309(b)  of  the  Clean  Air  Act  at  the  time  the  permit  decision  is  made  by  the 
Corps 

F-COE-F36056-MI Large  Unnamed  Creek,   Loves  Pxk.  Winnebago  EPAs  concerns  were  adequately  addressed  in  ttie  final  EIS F 

County.  Illinois. 

F-CC)E-G36074-TX Boggy  Creek  Watershed  Project  CotoradO  River,  EPA's  concerns  were  adequately  addressed  in  the  final  EIS _ G 

Travis  County.  Texas. 


Department  of  AgrtcuKurt 


FS-AFS-A65043-CA Fox  Unit  Plan.  Six  Rivers  National  Forest,  Del  Norte 

County.  California. 

F-AFS-G65033-TX „ Timber  Management  Plan.  Davy  Crockett  National 

Forests.  Houston  and  Tnrnty  Counties.  Texas. 

F-AFS-L65050-AK Timljer  Sale  Operating  Plan  for  Chatham  and  Stri- 

kine  Areas,  Tongass  National  Forest  Alaska 
Lumber  and  Pulp  Company,  Alaska 


F-APH-A82105-00.. 


F-REA-E0700-KY.... 
F-SCS-E36056-KY.. 


Rangeland  Grasshopper  Cooperative  Management 
Program,  CkintermirxKis  United  States  (USDA- 
APHIS-ADM-79-1-F). 


0.  B.  Wilson  Station  Units  1  ar>d  2,  Associated 
Transmission  Facilities,  l'4elson  County,  Kentucky 

Salt  Lick  Creek  Watershed.  Batn  and  Menifee 
Counties.  Kentucky. 


EPA's  conserns  were  adequately  addressed  m  ttie  final  supplement   However.  EPA  i 

feels  that  ttte  best  management  practices  (BMP's)  lor  management  of  such  lands 
should  be  incorporated  mlo  any  nver  basin  managemeni  plan  wtiich  is  developed. 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS _ G 

EPA  continues  to  have  environmental  reservations  on  the  project  as  proposed  Ttiese  K 

concerns  relate  specifically  to  tfie  program  to  pre-road  the  Kadashan  management 
area,  the  unknown  and  urvnitigated  effects  of  tog  transfer  sites  upon  manne  life  m 
bays  and  coves,  the  cutting  ol  substantial  acreage  on  slopes  exceeding  75  percent 
and  the  harvesting  ol  10.165  acres  ol  marginal  timber. 

EPA  finds  the  grasshopper  program  manual,   guidance  procedures  insufficient  to  A 

reduce  pesticide  spray  drift  into  sensitive  areas  EPA  recomrnends  that  APHIS 
review  its  program  manual  and  submit  numerous  and  detailed  recommendations  tor 
such  revision.  Further.  EPA  finds  guidance  provided  m  the  program  manual  at  times, 
inconsistent  with  statements  m  ttie  final  EIS 

Generally.  EPA's  concerns  were  adequately  addressed  m  ttie  final  EIS.  However,  sev-  E 

eral  minor  modilications  to  the  draft  NPDES  permit  are  required. 

EPA's  concerns  were  adequately  addressed  m  the  final  EIS E 


Department  of  Energy 


F-DOE-A00139-OO.. 


U.S.  Spent  Power  Reactor  Fuel  Storage  of  U.S. 
Spent  Power  Reactor  Fuel,  Vols.  1-5. 


EPA  continues  to  have  senous  concerns  regarding  US  policy  lor  the  storage  ol  for- 
eign spent  nuclear  power  reactor  fuel  since  the  nsks  will  be  bom  Ijy  tfie  US  with  no 
assurance  ol  benefits  The  EPA  also  urges  requirements  ttiat  assure  that  packing, 
shipping  and  transportation  comply  with  US  regulations  m  elfect  at  ttie  lime  of 
transport  to  a  US.  site. 


Department  of  ttie  Interior 


F-BLM-J01027-CO,, 


Superior  Oil  Company.  Land  Echange  and  Oil  EPA  finds  ttie  final  ElS  to  tie  inadequate  m  its  evaluation  of  the  direct  lease  alternative. 
Shale  Resource  Development  Rio  Blanc  County,  the  potential  leaching  of  toxic  metal  ozides  from  spent  shale  disposal  and  subse- 
Colorado  quent  discharge  to  Piceance  Creek,  the  alternative  means  ol  mitigating  community 

impact,  and  failure  to  select  the  environmentally  preferred  product  transport  method 
Furthermore.  EPA  tielieves  tfie  BLM  has  been  unresponsive  to  the  concerns  raised 
by  EPA  and  ottier  Federal,  State  and  tocal  governments  and  organization  on  the 
draH  EIS 


Department  of  Transportation 


F-FAA-H51012-MO Lambert-St    Louis  imomationa*  Airport  St.  Louis. 

SL  Louis  County.  Missouri. 

F-FHW-C40039-NY NY-47   Rochester   Outei   Loop.  Greece,   Monroe 

County.  New  York. 

F-FHW-D40061-VA 1-81.  Upgrade  Improvements.  1-77  North  and  South 

Junctions.  Wyttie  County.  Virginia. 

F-FHW-E40128-NC 1-40.  Raleigh  Beltline  to  1-96.  Near  Bensen,  Har- 
nett, Wake  and  Johnston  Counties,  North  Caroli- 
na (Second  Final). 

F-FHW-E40155-NC U.S.    264    Improvements,    WHson    to    Greenville, 

Wilson,  Greene,  and  Pitt  Counties.  North  Carolina. 

F-FHW-E40192-TN TN-1,  Waverly  Bypass,  Humphreys  County,  Ten- 
nessee. 

F-FHW-L40084-OR I-S.  Jantzen  Beach  and  Delta  Parts  Interchange. 

Pacific  Highway,  Multnomah  County,  Oregon. 


EPA  continues  to  have  environmenlal  reservations,  with  the  increased  airport/aKcratt  H 

noise  that  wouW  result  from  ttie  proposed  runway  extension  protects  EPA  requested 
the  ongoing  resident  relocation  program  by  the  St  Louis  Airport  Autfionty  be  ex- 
panded and  all  residents  wittim  the  expected  75  LDN  noise  contours  tie  given  the 
opportunity  to  be  relocated  to  quieter  neighborhoods. 

EPA's  concerns  were  adequately  addressed  m  tfie  final  EIS „ - C 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS „ 0 

EPA  suggests  that  it  the  erosion  control  measures  that  are  included  m  the  FEIS  are  E 

incorporated  into  ttie  proiea.  adverse  environmental  impacts  ol  tfie  project  shouW 
tie  minimum. 

Generally.  EPA's  concerns  were   ^equately  addressed  in  ttie  final  EIS  However,  be-  E 

lieves  that  if  the  mitigation  measures  described  m  the  FEIS  are  incorporated  into  tfie 
project  design  and  construction,  the  kxigterm  envKonmental  impacts  ol  the  pro)ect 
can  tie  minimized. 

EPA  feels  i(  the  mitigation  measures  for  noise  attenuation  and  erosion  control  are  in-  E 

corporated  into  the  protect,  the  long-term  environmental  impacts  can  be  minimized. 

Generally,  EPA's  concerns  were  adequately  addressed  in  me  tmai  EIS  However,  due  K 

to  the  ctose  proximity  of  the  predicted  B-hour  CO  concentrations  in  1981  to  the  na- 
tional 8-hour  standard.  EPA  requests  additional  inlonnation  on  the  methodology 
used  in  the  air  quality  analysis. 


General  Services  Administration 


F-GSA-E81018-AL.. 


Acquisitton  and  Renovation  of  Union  Station,  Mont-  EPA's  concerns  were  adequately  addressed  in  ttie  final  EIS.. 
gomery.  Montgomery  County,  Alabama 
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Appendix  III.— /vna;  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  June  1  and  June  30,  1960 — Continued 


Identrtying  N< 


TMa 


General  Nature  of  Comments 


Source  for  copies 
of  comments 


Department  of  Housing  and  Urban  Development 


F-HUD-E28032-TN 

F-HUD-E28033-TN .. 


F-HUO-E85051-FL 


F-HUD-E85052-TN 


F-HUD-E85053-TN.... 


F-HUD-E85055-TN 


FS-HUD-F85027-MN. 


F-HUD-G85020-TX.., 
F-HUD-G850139-TX. 


Poor  Farm  Ridge  Communily  Waterline  Extension, 
Campbell  County,  Tennessee  (CDSG). 

Fincastle  Area  Waterline  ExtensKjn,  Economic  Im- 
provement Project  Campbell  County.  Tennessee 
(CDBG). 

Bloomingdale  Planned  Unit  Development.  Tampa, 
Hillstxjrough  County,  Flonda. 


Ridgeway  Estates  Subdivision  and  Vicinity,  Mort- 
gage Loans.  Sticlby  County,  Tennessee. 


Waverly   Plantation   Planned   Community,   Slielby 
County,  Tennessee 


Hunters    Hollow    Planned    Community,    Shelby 
County.  Tennessee 


Jonathan  New  Communrty,  Chaska.  Can/er  County, 
Minnesota. 


First  Colony  Subdivision,  Sugar  Land.  Fort  Bend 

County.  Texas 
Imperial    Oaks    SubdcvisKin,    Mortgage   Insurance, 

Montgomery  County.  Texas. 


EPA  concerns  were  adequately  addressed  in  the  final  EIS 

EPA  concerns  were  adequately  addressed  in  the  final  ElS. .../.. 


EPA's  concerns  raised  in  the  draft  EIS  relative  to  waste  water  disposal  erosion  con- 
trol, and  wetlands  preservation  have  been  adequately  addressed  m  the  final  ElS. 
However,  information  concerning  air  quality  appears  sketchy  Much  of  the  material 
presented  was  extracted  from  a  development  of  regional  impact  (DRI)  statement 
submitted  to  the  State  of  Florida  in  January  1974.  It  is  doubtful,  from  EPA's  stand- 
point, that  a  1974  DRI  would  contain  the  necessary  data  since  emission  factors  and 
methodologies  have  cfianged  considerably  since  that  time 

EPA's  concerns  were  adequately  addressed  in  the  final  EiS  However.  EPA  is  con- 
cerned with  the  possibility  that  pas'  hazardous  waste  disposal  practices  may  affect 
sites  in  ttie  development  area  At  this  lime,  photographic  interpretations  reveal  tt)e 
presence  of  disposal  sites  that  warrant  further  investigation  t)efore  a  determination 
can  t)e  made  as  to  whethier  tliese  disposal  sites  are  hazardous  or  not  In  the  next  30 
to  60  days,  EPA  will  schedule  these  areas  for  groundlrulhing,  and  sampling  and 
analysts,  if  necessary 

EPA's  concerns  were  adequately  addressed  in  the  final  ElS  However.  EPA  is  con- 
cerned with  the  possibility  that  past  hazardous  waste  disposal  practices  may  affect 
sites  in  the  development  area  At  this  time,  photographic  interpretations  reveal  the 
presence  of  disposal  sites  that  warrant  further  investigation  before  a  determination 
can  be  made  as  to  whether  these  disposal  sites  are  hazardous  or  not  In  the  next  30 
to  60  days,  EPA  will  schedule  these  areas  for  groundtruthing,  and  sampling  and 
analysis,  it  necessary 

EPA's  concerns  were  adequately  addressed  m  the  final  EIS,  However.  EPA  is  has  ex- 
pressed concern  relative  to  past  hazardous  waste  disposal  practices  which  may 
affect  sites  in  the  vicinity  of  tfie  planned  community  At  this  time,  photographic  inter- 
pretations reveal  the  presence  of  disposal  sites  that  warrant  further  investigation 
before  a  determination  can  be  made  as  to  wtiether  ttiese  disposal  sites  are  hazard- 
ous or  not.  In  ttie  next  30  to  60  days.  EPA  will  schedule  these  areas  for  groundtruth- 
ing. and  sampling  and  analysis,  if  necessary. 

In  pnor  comments,  EPA  suggested  HUD  and  the  city  arrive  at  an  agreement  regarding 
zoning  policies  tor  the  protection  of  valuable  natural  resources  EPA  expressed  con- 
cern that  HUD  should  assume  a  leadership  role  m  augmenting  the  President's  urban 
and  wetland  policies 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS - 

EPA's  review  of  the  final  EIS  indicates  HUD  has  been  unresponsive  to  concerns  raised 
by  EPA  in  the  review  of  the  draft  EIS.  Specifically.  EPA's  concerns  relate  to  tlie 
availability  of  adequate  wastewater  treatment  facilities  and  the  nsk  to  lives  and  prop- 
erty as  a  result  of  building  homes  in  the  1 00-year  floodplain. 


Interstate  Commerce  Commission 


F-ICC-A53049-OO... 


Connection    of    CSX    Corporation    with    Chessie  After  review  of  the  final  EIS  EPA  continues  to  have  resen/ations  on  the  proposal  relal- 
System  inc  and  Seaboard  Coast  Line  Industries,      ir)g  to  possible  impacts  on  wetlands,  and  indirect  impacts  on  air  quality. 
to  create  a  single  railroad  system. 


National  Science  Foundation 


F-NSF-A84024-OO  . 


US.  Antarctic  Program.  Antarctica EPA  has  no  obiections  to  the  action  as  proposed.. 


Tennessee  Valley  Authority 


F-TVA-E61031-AL.. 


Development  and  use  of  Mallard-Fox  Creek  Area.  EPA  fully  supports  the  designation  of  1.500  acres  of  Mallard-Fox  Creek  area  as  a  long- 
Oocatur  County,  North  Alabama  term  wildlife  management  area    Furthermore.  EPA  believes  that  any  industry  ap- 

proved for  locabon  in  this  area  must  be  carefully  selected  so  as  to  assure  that  the 
aK  and  water  quality  conditions  of  this  area  are  not  aggravated. 


Appendix  IV  —Final  Environmental  Impact  Statements  Which  Were  Reviewed  and  Not  Commented  on  Between  June  I  and  June  30,  1980 


Identifying  N( . 


F-COE-L82005— WA Aquatic  Plant  Management  Program,  King.  Okanogan  County.  Washington.. 


F-AFS-J65083-CO.. 


Tide 


Source  of 
Review 


Corp*  of  Engineers 


Department  of  Agriculture 


Upper  Arkansas  Planning  Unit  Pike  and  San  Isabel  National  Forest.  Chaffee  Fremont,  Lake,  Park  and  Saguache  Counties,  Colorado.. 
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Appendix  W— Final  Environmental  Impact  Statements  Which  Were  Reviewed  and  Not  Commenea  on  Between  jjne  1  and  June  30,  fSSO— Continued 


Identitying  No. 


Title 


Source  of 
Review 


Department  of  Commerce 


RF.WOA-B9101 5-00 


Revisions  to  tf»e  Regulations  Governing  the  United  States  Atlantic  Bluefin  Tuna  Fishery,  Atlantic  and  Gulf  of  Mexico  Coests  of  the  United 
States. 


Federal  Energy  Regulatory  Commission 


FS-FnC-E0300l-OO Zachary  to  Fork  Lauderdale  Pipeline  Construction  and  Conversion  Project,  Louisiana,  Mississippi,  Alabama,  and  Ftonda.. 

Department  of  the  Interior 

F-HCn-L61 136-AK Proposal  for  Protection  of  Eleven  Alaskan  Rivers  (Protection  ol  River  Corndors).  Alaska i 

F-SFW-L64010-AK _...  Proposed  Alaska  Peninsula  and  National  Wildlife  Refuge,  Alaska 

FS-SFW/-L64014-AK Iliamna  National  Resource  Range.  WildWe  Refuge,  Alaska 


Department  of  Transportation 


RF-NHT-A521 47-00 _ Pursuant  to  Section  102(s)(c),  Public  Uw  91-190.  83  Stat  853,  42  U.S.C.  4332(2)(c)  for  Average  Fuel  Economy  Standards  for  Light  Tnjcks 

Model  Year  1062. 


Appendix  ^.—Regulations,  Legislation  and  Other  Federal  Agency  Actions  for  Which  Comments  Were  Issued  Between  June  1  and  June  30,  1980 


Identifying  No, 


Title 


General  nature  of  comments 


Source  lor  copies 
o*  comments 


Corp*  ol  Engineer* 


R-C0E-A86166-0O.. 


A-BLM-K09003-CA.. 


R-HCR-A86171-00.. 


A-IBM-A90048-OO.. 
fl-IGS-A02 157-00. 


33  CFR  Part  325,  Processing  of  Department  of  tfie 
Army  Permits;  Procedures  for  Itie  Protection  of 
Cultural  Resources.  Action:  Proposed  Counter- 
pan  Regulatuns  (45  FR  221 12)- 


Environnnental  Assessment,  East  Mesa.  Proposed 
Geothermal  Leasing,  California. 


36  CFR  Part  1204,  Detemiinations  ol  Efigibility  for 
Inclusion  in  ttie  National  Register  of  Historic 
Places.  Proposed  Rule  (45  FR  34909). 


Ftoodplain  Management  and  Wetlands  Protectkyi 
Procedures,  Notice  (45  FR  30700). 

30  CFR  Part  250,  Oil  and  Gas  and  Sulphur  Oper- 
ations in  the  Outer  Continental  SheH  (45  FR 
15147). 


EPA  feels  several  issues  shouW  be  clarified  or  revised  pnor  to  final  issuance  of  the 
regulations  There  is  some  uncertainty  ol  the  limits  ol  ttie  corps  responsitxiities  to 
investigate  properties  There  is  also  some  uncertainty  regarding  the  use  of  the  terms 
eligible,  feted,  and  national  reg'Ster  properties  Additionally,  clanfication  of  the  terms 
affected  and  permitted  areas  is  requested  Procedures  for  putjiic  notifreation  are  not 
adequately  descnbed  m  these  regulations  and  danfication  is  requested  regarding  the 
utihzatKm  and  necessity  of  counterpart  regulatjons. 

EPA  offered  several  comments  on  the  draft  assessment  relating  to  air  and  water  qual- 
ity impacts.  Specifically  EPA  suggested  the  final  assessment  address  ttie  source  of 
the  water  for  the  proposal,  ttie  issue  of  conflict  between  agncultural  and  geothermal 
interests  m  terms  of  availat>ility,  protection  ol  groundwater  quality  and  quantity,  and  a 
quantitative  assessment  of  air  quality  impacts 

EPA  IS  not  sure  the  adamonai  mlormation  required  of  the  ShPO  lustifies  extending  ttie 
ShPO's  commenting  period  trom  3C  to  45  days.  This  will  create  additional  timing 
protjiems  fcx  program  affected  by  sec  106  of  the  National  Historic  Preservation  Act 
and  the  advisory  councils  implementing  regulations  EPA  requests  more  discussion 
justifying  the  extension  It  tfie  45-day  commenting  penod  is  implemented  we  request 
a  Imit  be  set  tor  a  SHPO's  response  to  inadequate  documentation  EPA  has  no 
comments  0^  t^e  ""ax  Reform  Act  regulations  since  this  process  would  not  affect 
EPA  undertatiings 

In  general,  EPA  beiieves  that  the  proposed  procedures  are  well  w-ttten  and  fulfill  ttie 
goals  ol  E  0   1 '  988  and  1 '  990 

EPA  commented  or  proposed  revisions  to  Department  ol  Interior  (DOI)  Geological 
Survey  OCS  \r.  -eguiations  The  proposed  revisions  are  intended  to  accommodate  air 
regulations  in  States  with  standards  more  stringent  than  NAAQS  (CaMomia).  EPA 
believes  that  the  DOI  needs  to  esublish  conformity  determination  proceAires  lor 
OCS  actions  m  lands  ar^acent  to  States  with  EPA  approved,  conditionally  approved 
tor  promulgated  SiPS.  in  accordance  wth  section  176(c)  ol  the  Clean  Air  Act  EPA 
has  offered  assistance  to  DOI  to  develop  conformity  determination  procedures. 


Department  ol  Transportation 


A-CGD-K24002-CA. 

N-CGD-K60011-CA., 

A-FAA-K51023-CA.,, 


A-FHW-O40099-MD., 
R-MTB-A5  501 0-00.., 


A-LIMT-K40079-CA._ 


Assessment  U.S.  Coast  Guard  Communications 
Station.  S.F.  Point  Reyes  Housing  Area.  Sewage 
Transfer  Facility  Improvements.  California. 

Assessment/Fonsi,  Relocation  of  Coast  Guard 
Humboldt  Bay  Radiobeacon,  From  Its  Position 
Near  North  Jetty  at  Entrance  to  Humboldt  Bay  to 
Coast  Guard  at  Humboldt  Bay,  California. 

Assessment  San  Jose  Municipal  Airport,  Master 
Plan,  an  Economic  and  Planning  Management 
Program,  California 

Assessment  US.  50.  Salistiury,  Maryland 

49  CFR  Parts  173  and  177,  Highway  Routing  of 
Radioactive  Matenals,  Action:  Notice  of  Pro- 
posed Rulemaking  (Docket  No.  HM-164;  Notice 
No.  80-1)  (45  FR  7140). 


Scoping  Request,  Sacramento  1-80  Corridor  Alter- 
natives Analysis,  California. 


EPA  suggested  the  final  assessment  clanfy  the  nature  of  surface  water  njnoft,  the 
extent  of  adverse  impacts  and  a  determination  ol  the  extern  ol  impacts  on  adiacent 
streams. 

EPA  has  no  comments  (0  oiler  at  this  bme _.___ 


EPA  offered  several  comments  relating  to  noise  and  air  quality  impacts.. 


EPA  has  no  objections  to  the  project  from  an  air  quality  standpoini 

EPA  commended  DOT  on  the  general  intent  and  methods  outlined  in  the  proposed 
regulations,  but  suggested  that  physical  environmental  conditions  stiouW  receive 
more  attontkxi  when  routes  are  selected  in  order  to  minimize  the  nsk  of  contamina- 
tion to  environmentally  sensitive  areas  adjacent  to  selected  roads  EPA  further  sug- 
gested ttwt  DOT  ctxisider  analysis  and  control  of  other  hazardous  materials  to  pro- 
vide systematic  and  substartiai  protection  from  alt  fiazardous  matenals  transport 
EPA  suggested  several  other  minor  clanfications  and  changes  in  ttie  proposed  rule- 
iTiaking. 

EPA  suggested  that  each  alternatrve  address  the  base  Hne  esbmated  time  of  comple- 
tton  and  a  plus  20  years  quantification  ol  Traffic  volume  changes,  project  emission 
rates  of  cartxjn  monoxide,  etc  ,  assessment  ol  possitile  CO  violations  and  conformity 
with  ttie  nonattainment  area  plan. 


Nuclear  Regulatory  Commission 


R-NRC-A06141-OO.. 


10  CFR  Part  51,  Licensing  and  Regulatory  Policy  EPA  believes  that  the  NRC  should  screen  sites  tor  safety  factors  poor  to  consideration 
and  Procedures  for  Environomental  Protection;  of  environmental  impaci— an  action  that  could  save  time  m  the  bcensmg  process. 
AlternaUve  Site  Reviews  (45  FR  24168).  Safety  factors  should  include  seisnuc  activity,  incompaUDIe  land  use.  and  proximity  to 

large  population  centers 
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App«n<Jix  W.—Pegulations.  Legislation  and  Other  Federal  Agency  Actions  for  Which  Comments  Were  Issued  Between  June  1  and  June  30,  /5S0— Continued 


Identifying  N< . 


TlUe 


General  nature  of  comments 


Source  for  copies 
of  comments 


Water  R««ourc«i  Counc* 


BWRC-A86 168-00  . 


18  CFR  Parts  710.  711.  713.  714  and  716.  Prmci-  EPA  finds  ttw  proooeed  account  systems  weighted  to  favor  eccwmic  (NEDI  benefits 


pals.  Standards,  and  Procedures  to«  Water  Be- 
sources  Piarn,ng  (45  FR  25302). 


while  dislavoraOle  lull  assessment  of  erMronmental  (EQ)  benefits  and  values  EPA 
recommends  expansion  of  tfie  EO  account  to  mclude  all  EQ  related  effects,  includ- 
ing those  of  the  human  as  well  as  natural  environment  As  proposed  the  account 
systems  leave  critical  values  ir  Itie  other  social  effects  account  (OSDE)  which  pre- 
cludes their  full  consKleration  ,n  the  decisionmakir^g  process  In  addition  measure- 
ment standards  for  computing  benelicial  and  adverse  effects  are  numerous  and 
specified  (or  the  NED  accounts,  but  limited  and  so  broadly  described  in  the  EQ  ac- 
count as  to  provide  minimal  guidance  for  compLting  EQ  t>enelits  and  effects 


Water  srid  Power  Resource  Service 


A-WPfl-K83000-OO 


Assesstnent  Sierra  Cooperative  Pilot  Proiect.  Pro-  EPA  suggested  that  studies  currently  underway  be  completed  poor  to  the  project's  mrti- 
posed  Winter  Cloud-Seeding  Research  m  Siena.      ation. 
Nevada  and  California 


Appendix  VI — Source  for  Copies  of  EPA 
Comments 

A.  Public  Information  Reference  Unit  (PM- 
213).  Environmental  Protection  Agency, 
Room  2922.  Waterside  Mall  SW.. 
Washington.  D.C.  20460. 

B.  Director  of  PuWic  Affairs.  Region  1. 
Environmental  Protection  Agency,  )ohn  F. 
Kennedy  Federal  Building.  Boston.  Mass. 
02203. 

C.  Director  of  Public  Affairs.  Region  2, 
Environmental  Protection  Agency.  26 
Federal  Plaza,  New  York.  N.Y.  10007. 

D.  Director  of  Public  Affairs.  Region  3, 
Environmental  Protection  Agency,  Curtis 
Building.  6th  and  Walnut  Streets. 
Philadelphia.  Pa.  19106. 

E.  Director  of  Public  Affairs.  Region  4, 
Environmental  Protection  Agency,  345 
Courtland  Street  NE..  Atlanta,  Ga.  30308. 

F  Director  of  Public  Affairs,  Region  5, 
Environmental  Protection  Agency.  230 
South  Dearborn  Street,  Chicago,  111.  60604. 

G.  Director  of  Public  Affairs.  Region  6. 
Environmental  Protection  Agency.  1201  Elm 
Street.  Dallas.  Tex.  75720. 

H  Director  of  Public  Affairs,  Region  7, 
Environmental  Protection  Agency.  1735 
Baltimore  Street.  Kansas  City,  Mo.  64108. 

I.  Director  of  Public  Affairs.  Region  8, 
Environmental  Protection  Agency,  1860 
Lincoln  Street,  Denver.  Colo.  80203. 

]  Director  of  Public  Affairs,  Region  9, 
Environmental  Protection  Agency,  213 
Fremont  Street,  San  Francisco,  Calif. 
945108. 

K.  Director  of  Puhjlic  Affairs.  Region  10, 
Environmental  protection  Agency,  1200 
Sixth  Avenue,  Seattle,  Wash.  98101. 

|FR  Doc  80-30187  Filet|9-29-«0:  8:45  am] 
BILLING  CODE  6560-41-M 

IFRL  1619-1;  OPP-1804901 

Department  of  Agriculture;  Crisis 
Exemption  To  Use  Naled 
AGENCY:  Environmental  Protection 
Agency  (EPA),  i 
ACTION:  .VoticeJ 

summary:  EPA  gives  notice  that  the 
Animal  and  Plant  Health  Inspection 


Service.  U.S.  Department  of  Agriculture 
{hereafter  referred  to  as  "USDA"),  has 
availed  itself  of  two  crisis  exemptions  to 
use  naled  on  fruit  and  vegetable  acreage 
to  control  the  oriental  fruit  fly  in  San 
Diego  and  Orange  Counties.  California. 
DATE:  In  San  Diego  County,  the  crisis 
period  started  on  July  21, 1980;  in 
Orange  County,  on  August  4, 1980.  Since 
the  programs  were  expected  to  take 
more  than  fifteen  days,  USDA  requested 
specific  exemptions  to  continue  them. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  E.  Housenger,  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
E-107,  401  M  St.,  SW..  Washington,  D.C. 
20460.  (202-426-0223). 
SUPPLEMENTARY  INFORMATION: 
According  to  USDA,  the  oriental  fruit  fly 
[Dacus  dorsalis  Hendel)  is  a  serious 
pest  of  fruits  and  vegetables  in  Hawaii 
and  the  Orient  and  its  presence  in 
California  poses  a  potential,  serious 
economic  loss  for  the  California  fruit 
and  vegetable  industry.  USDA  reports 
that  no  pesticide  is  registered  for 
eradication  of  this  pest  of  fruits  and 
vegetables,  USDA  states  that  the  time 
element  was  so  critical  that  there  was 
no  time  to  request  specific  exemptions 
for  these  programs.  USDA  reported  that 
the  area  to  be  treated  involves 
approximately  9  square  miles  around 
each  fly  recovery.  Each  bait  spot  or 
station  requires  approximately  0.25  gram 
of  naled.  applied  at  least  8  times,  at  2- 
week  intervals.  There  are  600  stations 
per  square  mile.  Applications  are  being 
made  by,  or  under  the  supervision  of, 
trained  pesticide  applicators  of  the 
USDA  and/or  the  California  Department 
of  Food  and  Agriculture.  Applications 
are  made  by  hand  equipment  and  baits 
are  placed  out  of  the  normal  reach  of 
children  and  pets,  USDA  does  not 
anticipate  any  unusual  or  adverse 
environmental,  human  health,  or  residue 


effects  as  a  result  of  these  treatments. 
USDA  has  submitted  requests  for 
specific  exemptions  for  continuation  of 
this  use  of  naled. 

(Sec.  18,  as  amended  92  Stat.  819;  (7  U.S.C. 
136)) 

Dated:  September  24, 1980. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Dof  80-30184  Filed  9-29-80:  S:«  ami 
BILLING  COOe  6560-01-M 


[FRL  1619-7;  PF-65A1 

ICI  United  States,  Inc.;  Filing  of 
Pesticide  Petition;  Amendment 

agency:  Environmental  Protection 
Agency  [EPA). 

ACTION:  Notice. 

SUMMARY:  ICI  United  States.  Inc.  has 
submitted  a  request  for  an  amendment 
to  pesticide  petition  PP  7Fl91,5  for  the 
combined  residues  of  the  insecticide  2- 
(dimethylamino)-5,6-dimethyl-4- 
pyrimidinyl  dimethylcarbamate  and  its 
metabolites  5.6-dimethyl-2- 
(formyImethylamino)-4-pyrimidinyl 
dimethylcarbamate  and  5,6-dimethyl-2- 
(methylamino)-4-pyrimidinyl 
dimethylcarbamate  (both  calculated  as 
parent)  in  or  on  the  raw  agricultural 
commodities  lettuce  from  "1.0  part  per 
million"  (ppm)  to  "3.0  ppm";  on  Brussells 
sprouts,  cauliflower,  and  bell  peppers 
from  "0.5  ppm"  to  1.0  ppm";  on  cabbage 
from  "0.5  ppm"  to  "3.0  ppm";  and  on 
broccoli  from  "1.0  ppm"  to  "2.0  ppm". 

FOR  FURTHER  INFORMATION  CONTACT: 

William  H.  Miller.  Product  Manager 
(PM)  16,  Rm.  E-343.  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington, 
D.C.  20460,  (202-426-9458). 
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SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  on  March  3. 1977  (42  FR 
10045)  that  ICI  United  States.  Inc., 
Concord  Pike  &  New  Murphy  Road, 
Wilmington.  DE  19897  had  filed 
pesticide  petition  7F1915  proposing  to 
amend  40  CFR  180.365  by  establishing  a 
tolerances  for  combined  residues  of  the 
insecticide  2-(dimethyIamino)-5,6-4- 
pyrimidinyl  dimethylcarbamate  and  its 
metabolities  5.6-dimethyl-2- 
(formylmethylamino)-4-pyrimidinyl 
dimethylcarbamate  and  5.6-dimethyl-2- 
(dimet)iyl-2-(methylamino)-4-pyrimidinyl 
dimethylcarbamate  (both  calculated  as 
a  parent)  in  or  on  the  raw  agricultural 
commodities  broccoli  and  lettuce  at  1.0 
ppm;  Brussells  sprouts,  cabbage, 
cauliflower,  and  bell  peppers  at  0,5  ppm; 
and  chili  peppers  at  2.0  ppm. 

ICI  United  States  has  submitted  an 
amendment  proposing  to  amend  the 
petition  by  increasing  the  proposed 
tolerance  on  lettuce  from  "1.0  ppm"  to 
"3.0  ppm";  on  Brussels  sprouts, 
cauliflower,  and  bell  pepers  from  "0.5 
ppm"  to  "1.0  ppm";  on  cabbage  from  "0.5 
ppm"  to  "3.0  ppm";  and  on  broccoli  from 
"1.0  ppm"  to  "2.0  ppm". 

The  proposed  analytical  method  for 
determining  residues  is  a  gas 
chromatographic  procedure  using  a 
rebidium  bromide  thermionic  detector. 

(Sec.  408(d)(1).  68  Stat.  512;  (7  U.S.C.  135)) 

Dated:  September  24, 1980. 
Douglas  D.  Campt, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

|FR  Doc  80-30188  Filed  9-29-BO:  8:45  am) 
BILLING  CODE  6560-01-M 


FEDERAL  MARITIME  COMMISSION 

(Independent  Ocean  Freight  Forwarder 
License  No.  1405] 

American  Oceanair  Express,  inc.; 
Revocation 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Commission 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  license  to 
maintain  a  valid  bond  on  file.  Rule 
510.9(d)  further  provides  that  a  license 
may  be  revoked  for,  among  other  things, 
a  change  of  circumstances  whereby  the 
licensee  no  longer  qualifies  as  an 
independent  ocean  freight  forwarder. 

American  Oceanair  Express,  Inc., 
10910  La  Cienega  Blvd.,  Inglewood, 
California  90071,  has  failed  to  furnish  a 


valid  surety  bond,  and  has  apparently 
ceased  operations  as  an  independent 
ocean  freight  forwarder,  and  therefore 
no  longer  qualifies  as  an  independent 
ocean  freight  forwarder. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  section 
5.01(d)  dated  August  8. 1977; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1405  be  and  is  hereby 
revoked  effective  September  19. 1980. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1405, 
issued  to  American  Oceanair  Express, 
Inc.  be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  American 
Oceanair  Express,  Inc. 
Robert  G.  Drew, 
Director, 
Bureau  of  Certification  and  Licensing. 

[FR  Doc.  80-30212  Filed  9-2»-60: 8:45  am) 
BILLING  COOE  6730-01-H 


[Agreement  No.  T-3104-3] 

Availability  of  Finding  of  No  Significant 
Environmental  Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Environmental 
Analysis  (OEA)  has  determined  that  the 
environmental  issues  relative  to  the 
referenced  agreement  do  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  4321  et  seq.  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required  under 
section  4332(2)(c)  of  NEPA. 

Agreement  No.  T-3104-3  between  the 
South  Carolina  State  Ports  Authority 
(the  Authority)  and  the  United  States 
Lines,  Inc.  (U.S.  Lines)  amends  the  basic 
agreement  to  provide  for  rental  of 
additional  space  at  the  Authority's 
Columbus  Street  Terminal  off  of 
Charlotte  Street  near  the  intersection  of 
Charlotte  and  Concord  streets  in  the 
City  and  County  of  Charleston,  South 
Carolina,  for  the  purpose  of  handling 
and  storage  of  containers.  It  also 
provides  for  an  increase  in  the  fixed 
monthly  rental  charge  to  six  thousand, 
three  hundred  seventy-five  and  23/100 
dollars  ($6,375.23). 

The  Commission's  final  resolution  of 
Agreement  No.  T-3104-3  will  cause  no 
significant  adverse  environmental 


effects  in  excess  of  those  created  by 
existing  uses. 

The  environmental  assessment  is 
available  for  inspection  on  request  from 
the  Office  of  the  Secretary.  Room  11101. 
Federal  Maritime  Commission, 
Washington.  D.C.  20573,  telephone  (202) 
523-5725.  Interested  parties  may 
comment  on  the  environmental 
assessment  on  or  before  October  20. 
1980.  Such  comments  are  to  be  filed  with 
the  Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  N.W., 
Washington,  D.C.  20573.  If  a  party  fails 
to  comment  within  this  period,  it  will  be 
presumed  that  the  party  has  no 
comment  to  make. 
|oseph  C.  Polking, 
Assistant  Secretary. 

|FR  Doc  80-30213  Filed  9-29-80:  8:45  am| 
BILLING  CODE  6730-01-M 


[Docket  No.  BO-64] 

Cutter  Laboratories  Overseas  Cor^ 
Versus  Maersk  Lines;  Filing  of  'v^ 

Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Cutter  Laboratories  Overseas 
Corporation  against  Maersk  Lines  was 
served  September  19, 1980.  Complainant 
alleges  that  respondent  has  subjected  it 
to  payment  of  rates  for  ocean 
transportation  in  violation  of  sections 
17, 18(a)  and  18(b)  (3)  of  the  Shipping 
Act,  1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William 
Beasley  Harris.  Hearing  in  this  matter,  if 
any  is  held,  shall  commence  within  the 
time  limitations  prescribed  in  46  CFR 
502.61.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Joseph  C.  Polking, 
Assistant  Secretary. 

(FR  Doc  80-30214  Filed  9-29-80.  8:45  am| 
BILLING  CODE  6730-01-M 


Pentagon  Freight  Services,  Inc.,  and 
Cleveland  Freight  Service 
International,  Inc.,  d.b.a.  CFS- 
tnternational;  Independent  Ocean 
Freight  Forwarder  License  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
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applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Cominission,  Washington,  D.C. 
20573. 

Pentagon  Freight  Services.  Inc..  450  North 
Belt.  Suite  158.  Houston.  TX  77060. 
Officers:  Ralph  G.  Wiseman,  Vice 
{^resident/ General  Manager.  Douglas  A. 
Paisley,  U.  Aisistant  Manager.  Geoffrey 
R  Smith,  Preiident;  Robert  M.  Goodsir. 
Treasurer:  Jeffrey  Adams.  Vice  President. 
Cleveland  Freight  Services  International.  Inc. 
d.b.a.  CFS-International.  1682  Carmen 
Drive,  Elk  Grcve  Village.  IL  60007. 
Officers:  Ismail  K.  Renno,  President.  Rafael 
Swift.  Executive  Vice  President;  Dennis 
M.  Costin.  &<ecutive  Vice  President. 
By  the  Federal  Maritime  Commission. 
Joseph  C  Polking, 
Assistant  Secretary 
Dated:  September  24. 1980. 

IKR  Doc.  80-30215  Filed  9-29-80;  8-.45  am) 
BILUMG  CODE  6730-Ol-M 


FEDERAL  RESERVE  SYSTEM 

Moline  Financial  Corp.;  Formation  of 
Bank  Holding  Company 

Moline  Financial  Corporation, 
Wichita.  Kansas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
use.  1842(a)(l)j  to  become  a  bank 
holding  company  by  acquiring  64 
percent  or  more  of  the  voting  shares  of 
Exchange  State  Bank,  Moline.  Kansas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Moline  Financial  Corporation.  Moline, 
Kansas,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(0))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2]).  for  permission  to 
acquire  the  assets  of  Anita  Hobbs 
Insurance  Agency.  Moline,  Kansas. 

Applicant  proposes  to, engage  directly 
in  the  operation  of  a  general  insurance 
agrncy  selling  life,  accident,  and  health 
insurance,  primarily  to  individuals. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary 
bank  in  Moline,  Kansas,  and  the 
geographic  area  to  be  served  will  be  the 
same  as  the  service  area  of  the  Bank;  the 
southern  half  of  Elk  County.  Kansas, 
and  the  northern  half  of  Chautauqua. 
County,  Kansas.  Such  activities  have 
been  specified  by  the  Board  in  i  225.4^8] 


of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b)). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
■'reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC.  20551,  not 
later  than  October  23, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  23, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board 

(FR  Dor  80-30174  Filed  9-29-80;  8:45  am) 
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Tower-Soudan  Agency,  Inc.,  Proposed 
Retention  of  General  Insurance 
Agency  Activities 

Tower-Soudan  Agency,  Inc.,  Tower, 
Minnesota,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  S  225.4(b)(2)).  for  permission  to 
retain  its  general  insurance  agency. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  general 
insurance  agency  activities  in  a  town 
with  a  population  not  exceeding  5.000. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Tower,  Minnesota,  and  the  geographic 
areas  to  be  served  are  Tower, 
Minnesota  and  surrounding  area.  Such 
activities  have  been  specified  by  the 
Board  in  S  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 


proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statment  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifj'ing  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  October  23, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  23, 1980. 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  80-30175  Filed  9-28-80;  8:45  am] 
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GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff  GAO.  on  September  23, 
1980.  See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  ag£ncy  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
NRC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comment  (in  triplicate)  must  be 


received  on  or  before  October  20, 1980, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Senior  Group  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office.  Room 
5106.  441  G  Street.  NW.  Washington.  DC 
20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Rpports  Review  Staff  202-275-3532. 

Nuclear  Regulatory  Commission 

The  NRC  requests  an  extension 
without  change  of  the  application, 
reporting  and  recordkeeping 
requirements  contained  in  10  CFR  Part 
55,  Operator's  License.  Specifically, 
§  55.10(a)  which  sets  forth  the 
information  that  must  be  contained  in 
an  application  for  a  nuclear  facilities 
operator's  license;  §  55.33  which  sets 
forth  the  requirements  for  renewal 
applications  for  an  operator's  license; 
§  55.41  which  requires  the  licensed 
operator  to  notify  the  NRC  of  any 
disability  which  occurs  after  the 
submission  of  his  medical  certificate; 
and  Appendix  A  which  requires  periodic 
requalification  program  records  be  kept 
to  document  each  hcensed  operator's  or 
senior  operator's  participation  in  the 
program.  The  NRC  estimates  that  time 
to  prepare  an  application  under 
§  55.10(a)  will  require  1.5  ho^rs  and 
approximately  1,800  will  be  filed 
annually;  to  prepare  a  renewal 
application  under  §  55.33  will  require  1.5 
hours  and  approximately  900  will  be 
filed  annually;  to  prepare  a  notification 
to  NRC  of  a  disability  under  §  55.41  will 
require  15  minutes  and  approximately  15 
are  expected  to  be  filed  annually;  and  to 
keep  records  for  the  requalification 
program  under  Appendix  A  will  require 
15  minutes  for  each  record  and  records 
are  expected  to  number  900. 
Norman  F.  Heyl, 
Regulatory  Reports,  Review  Officer. 

II  R  Doc  80-30177  Filed  9-29-80.  8:45  am) 
eiLLING  CODE  1610-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

CENTER  FOR  DISEASE  CONTROL 

Mine  Health  Research  Advisory 
Committee;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63),  the  Center  for  Disease 
Control  announces  the  following 
National  Institute  for  Occupational 
Safety  and  Health  Committee  meeting: 

Name:  Mine  Health  Research  Advisory 

Committee. 
Date:  October  30-31, 1980. 


Place:  Lakeview  Inn.  Route  6,  Morgantown, 
W.  Va.  26505. 

Time:  9  a.m.-5:30  p.m..  October  30.  8  a.m.- 
12:30  p.m..  October  31, 

Type  of  Meeting:  Closed:  9  a.m.  to  11:30  a.m. 
on  October  30.  Open  1  p.m.  on  October  30 
through  adjournment  on  October  31. 

Contact  Person:  Roy  M.  Fleming.  Sc.D.. 
Executive  Secretary,  5600  Fishers  Lane. 
Room  8A-44.  Rockville,  Md,  20B57,  Phone: 
(301)  443-4614. 

Purpose:  The  Committee  is  charged  with 
advising  the  Secretary  of  Health  and 
Human  Services  on  matters  involving  or 
relating  to  mine  health  research,  including 
grants  and  contracts  for  such  research. 

Agenda:  Beginning  at  9  a.m.  on  October 
30.  the  Committee  will  be  performing  the 
final  review  of  the  mine  health  research 
grant  applications  for  Federal  assistance. 
This  portion  of  the  meeting  will  not  be  open 
to  the  public  in  accordance  with  the 
provisions  set  forth  in  Section  5S2(c)(6j. 
Title  5  U.S.  Code  and  the  Determination  of 
the  Director.  Center  for  Disease  Control, 
pursuant  to  Public  Law  92-463. 

Agenda  items  for  the  open  portion  of  the 
meeting  beginning  at  1  p.m.  on  October  30 
will  include  announcements,  consideration 
of  minutes  of  previous  meeting  and  future 
meeting  dates,  presentations  and 
discussions  on  the  National  Institute  for 
Occupational  Safety  and  Health  (NIOSH) 
program  planning  process,  NIOSH  mine 
research  plan  and  priorities,  Bureau  of 
Mines  research  impacting  on  health  issues, 
NIOSH  response  to  health  hazard 
evaluation  recommendations  by  the 
Committe,  benzene  and  lead  court 
decisions,  considerations  for  smalt 
population  studies,  and  reports  on  personal 
protective  equipment  ^nd  safely 
workshops. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  portion  of  the  meeting  so  indicated  is 
open  to  the  public  for  observation  and 
participation.  Anyone  wishing  to  make  an 
oral  presentation  should  notify  the  contact 
person  listed  above  as  soon  as  possible 
before  the  meeting.  The  request  should 
state  the  amount  of  time  desired,  the 
capacity  in  which  the  person  will  appear, 
and  a  brief  outline  of  the  presentation.  Oral 
presentations  will  be  scheduled  at  the 
discretion  of  the  Chairperson  and  as  time 
permits.  Anyone  wishing  to  have  a 
question  answered  during  the  meeting  by  a 
scheduled  speaker  should  submit  the 
question  in  writing,  along  with  his  or  her 
name  and  affiliation,  through  the  Executive 
Secretary  to  the  Chairperson.  At  the 
(discretion  of  the  Chairperson  and  as  time 
permits,  appropriate  questions  will  be 
asked  of  the  speakers. 

A  roster  of  members  and  other  relevant 
information  regarding  the  meeting  may  be 
obtained  from  the  contact  person  listed 
above. 
Dated:  September  24, 1980. 

William  H.  Foege,  M.D., 

Director.  Center  for  Disease  Control. 

|FR  Doc  80-30414  Filed  9-29-80:  8:45  am) 
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Food  and  Drug  Administration 
IDocket  No.  76N-0052] 

Cold.  Cough.  Allergy,  Bronchodilator, 
and  Antiasthmatic  Drug  Products  for 
Over-the-Counter  (OTC)  Human  Use; 
Decision  on  Dosage  of 
Pseudoephedrine  Preparations 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Nofice. 

summary:  The  Food  and  Drug 
Administration  is  issuing  a  notice 
announcing  the  decision  to  reduce  the 
dosage  of  pseudoephedrine  preparations 
(pseudoephedrine  hydrochloride  and 
pseudoephedrine  sulfate)  in  the 
proposed  monograph  for  OTC  oral  nasal 
decongestants.  This  notice  also  slates 
the  agency's  interim  marketing  policy  on 
products  containing  pseudoephedrine. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gilbertson.  Bureau  of  Drugs 
(HFD-510),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-143-4960. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  9, 1976 
(41  FR  38312).  the  Commissioner  of  Food 
and  Drugs  issued  the  recommendations 
and  proposed  monograph  of  the 
Advisory  Review  Panel  on  OTC  Cold, 
Cough,  Allergy,  Bronchodilator,  and 
Antiasthmatic  Drug  Products.  These 
recommendations  included  a 
determination  that  pseudoephedrine 
(pseudoephedrine  hydrochloride  and 
pseudoephedrine  sulfate)  is  generally 
recognized  as  safe  and  effective 
(Category  I)  for  OTC  use  as  an  oral 
nasal  decongestant.  (See  41  FR  38402.) 
The  Panel  recommended  an  adult  oral 
dosage  of  60  milligrams  (mg)  every  4 
hours  not  to  exceed  a  maximum  of  360 
mg  in  24  hours.  This  dosage  schedule 
was  included  in  §  341.20(g)  of  the 
proposed  monograph.  (See  41  FR  38420.) 

On  December  1, 1976,  The  Dow 
Chemical  Co.  submitted  data  to  support 
the  company's  request  that  the  Category 
I  adult  oral  dosage  of  pseudoephedrine 
be  reduced  to  60  mg  everj'  4  to  6  hours 
not  to  exceed  a  maximum  of  240  mg  in 
24  hours  (Ref.  1).  The  company 
presented  data  which  demonstrated  that 
the  half-life  of  pseudoephedrine  is  7  to  8 
hours  following  a  60  mg  dose  and  that  a 
6-hour  dosing  schedule  will  maintain  the 
serum  concentration  of  pseudoephedrine 
above  the  peak  level  achieved  following 
the  first  single  dose  (Ref.  2).  A  study  by 
Bye,  Hughes,  and  Peck  (Ref.  3) 
demonstrated  a  similar  half-life  of  the  60 
mg  dosage.  Dow  Chemical  Co. 
concluded  that  the  data  suggest  that  a 
maximum  dose  of  240  mg  in  24  hours  is  a 
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more  appropriate  OTC  dose  than  a 
ma.ximum  dose  of  360  mg  in  24  hours. 

Bye.  Hughes,  end  Peck  (Ref.  3)  also 
found  that  a  dose  of  60  mg 
pseudoephedrine  produced  a  slight  (but 
not  statistically  significant)  rise  in  pulse 
rate  which  was  etill  evident  at  4.5  hours 
after  the  first  dose  and  at  6  hours  after 
the  second  dose.  The  second  dose  was 
given  4.5  hours  after  the  first  dose.  This 
would  suggest  that  if  another  60  mg  had 
been  given  at  4  kours  after  the  second 
dose  (as  would  occur  with  the  Panel's 
proposed  dosage  of  60  mg  every  4 
hours),  the  pulse  rate  would  have  been 
still  higher.  Th  .  study  also 
demonstrated  that  when  180  mg  of 
pseudoephedrine  in  a  sustained  release 
dosage  form  was  given  twice  daily  for 
14  days,  there  was  a  significant  increase 
in  heart  rate  and  insomnia  for  the  first  3 
days. 

Dickerson  et  al.  (Ref.  4)  found  that  150 
mg  sustained-release  pseudoephedrine 
taken  twice  daily  caused  a  greater 
increase  in  pulse  rate  than  120  mg 
sustained-release  pseudoephedrine  and 
that  only  the  hi^er  dose  had  a 
significant  effect  on  systolic  pressure. 
Both  doses,  however,  caused  a  similar 
incidence  of  insomnia. 

McLaurin,  Shipman,  and  Rosedale 
(Ref.  5)  studied  88  subjects  given  a 
single  60-mg  dose  of  pseudoephedrine. 
Blood  pressure,  heart  rate,  subjective 
responses,  and  changes  in  nasal  airway 
obstruction  as  measured  by  a 
rhinometric  technique  were  monitored. 
No  significant  differences  in  any  of  the 
measured  parameters  were  apparent. 
Subjective  complaints  of  nervousness 
were  noted.  Multiple-dose  studies  were 
not  carried  out. 

Empey  et  al.  (Ref.  6)  gave 
pseudoephedrine  60  mg  three  times  daily 
for  2  weeks  to  40  volunteers  with  gross 
poUinosis.  Subjective  symptom  scores 
were  recorded.  Pseudopehedrine  in  a 
dose  of  180  mg  daily  was  significantly 
effective  in  reducing  symptoms,  while 
side  effects  were  minimal. 

Benson  (Ref.  7)  measured  the  oral  and 
nasal  maximal  inspiratory  flow  rates  in 
eleven  volunteers  with  intermittent 
nasal  obstruction  who  were  given 
placebo  or  60  mg  pseudoephedrine  in 
single  doses.  The  study  demonstrated 
that  a  single  dose  of  drug  was  followed 
by  significant  inprease  in  nasal  flow 
rates  lasting  up  lo  2  hours.  Multiple  dose 
studies  were  not  done. 
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The  agency  concludes  that  the  above 
data  do  not  support  the  Panel's 
recommendation  for  a  360  mg  daily  dose 
of  pseudoephedrine.  In  fact,  the  Carski 
study  (Ref.  2)  suggests  that  a  strict  4 
hour  dosage  of  60  mg  might  lead  to 
accumulation  of  the  drug  and  eventually 
marked  side  effects.  The  data  do, 
however,  support  the  60  mg  dosage.  The 
data  from  the  studies  also  suggest  that  a 
daily  dosage  in  excess  of  240  mg  of 
pseudoephedrine  may  be  associated 
with  significant  side  effects  without 
additional  therapeutic  benefit. 
Therefore,  the  agency  concludes  that 
there  are  sufficient  data  to  support  a  60 
mg  dose  of  pseudoephedrine  every  6 
hours  with  a  maximum  24  hour  dose  of 
240  mg.  The  agency  also  points  out  that 
the  Panel  recommended  an  oral  dosage 
for  pseudoephedrine  preparations  for 
children  6  to  under  12  years  of  age  of  30 
mg  every  4  hours  not  to  exceed  180  mg 
in  24  hours  and  for  children  2  to  under  6 
years  of  age  of  15  mg  every  4  hours  not 
to  exceed  90  mg  in  24  hours.  These 
maximum  daily  dosages  are  one-half 
and  one-quarter  of  the  adult  maximum 
daily  dose.  Along  with  the  reduction  in 
the  adult  maximum  daily  dose  to  240  mg, 
the  agency  is  also  reducing  the  dosages 
for  children  proportionately.  The  new 
dosage  for  children  6  to  under  12  years 
of  age  will  be  30  mg  every  6  hours  not  to 
exceed  120  mg  in  24  hours  and  for 


children  2  to  under  6  years  of  age  will  be 
15  mg  every  6  hours  not  to  exceed  60  mg 
in  24  hours. 

The  OTC  drug  review  regulations  in 
§  330.13  (21  CFR  330.13)  state  the 
conditions  for  marketing  on  OTC  drug 
product  containing  an  active  ingredient 
at  a  dosage  level  higher  than  that 
available  in  an  OTC  drug  product  on 
December  4,  1975,  which  an  OTC 
Advisory  Review  Panel  has 
recommended  for  OTC  use.  These 
regulations  allow  the  OTC  marketing  of 
such  a  product  at  the  higher  dosage  level 
after  the  date  of  publication  in  the 
Federal  Register  of  the  Panel's  report 
and  proposed  monograph,  subject  to  the 
risk  that  the  Commissioner  may  not 
accept  the  Panel's  recommendation  and 
may  instead  adopt  a  different  position 
that  may  require  relabeling,  recall,  or 
other  regulatory  action.  The  OTC 
marketing  of  products  containing 
pseudoephedrine  labeled  with  a  60-mg 
single  dose  or  a  maximum  daily  dose  of 
360  mg  represents  marketing  of  an  active 
ingredient  at  a  dosage  level  higher  than 
that  available  in  an  OTC  drug  product 
on  December  4, 1975.  Under  the 
provisions  of  §  330.13(b)(2),  such 
products  labeled  in  accord  with  the 
proposed  monograph  may  be  marketed 
unless  the  Commissioner  adopts  and 
announces  a  different  position.  In  this 
notice,  the  Commissioner  is  announcing 
that  he  does  not,  at  this  time,  accept  the 
recommendation  of  the  Advisory 
Review  Panel  on  OTC  Cold,  Cough, 
Allergy,  Bronchodilator  and 
Antiasthmatic  Products  on  the  dosage  of 
drug  products  containing 
pseudoephedrine  for  OTC  use  as  an  oral 
nasal  decongestant.  As  provided  under 
§  330.13(b)(2),  the  Commissioner  has 
concluded  that  OTC  drug  products 
marketed  for  use  as  an  oral  nasal 
decongestant  containing 
pseudoephedrine  at  a  dosage  level 
higher  than  that  available  in  an  OTC 
drug  product  on  December  4, 1975  are 
required  to  be  labeled  with  the  following 
dosage  limitations: 

Adult  oral  dosage  is  60  mg  every  6  hours 
not  to  exceed  240  mg  in  24  hours.  For  children 
6  to  under  12  years  of  age,  the  oral  dosage  is 
30  mg  every  6  hours  not  to  exceed  120  mg  in 
24  hours.  For  children  2  to  under  6  years  of 
age,  the  oral  dosage  is  15  mg  every  0  hours 
not  to  exceed  60  mg  in  24  hours.  For  children 
under  2  years  of  age,  there  is  no 
recommended  dosage  except  under  the 
advice  and  supervision  of  a  physician. 

Therefore,  in  accordance  with 
§  330.13(b)(2),  any  OTC  oral  nasal 
decongestant  drug  product  containing 
pseudoephedrine  at  a  dosage  level 
higher  than  that  available  in  an  OTC 
drug  product  on  December  4, 1975  is 
required  to  be  labeled  with  this  new 


lower  dosage.  To  avoid  disruption  of  the 
OTC  cough-cold  market,  firms  will  be 
allowed  up  to  4  months,  until  January  30, 
1981  to  relabel  their  OTC  oral  nasal 
decongestant  drug  products  containing 
pseudoephedrine.  Manufacturers  are 
encouraged,  however,  to  implement  this 
change  in  the  labeling  of  currently 
marketed  products  containing 
pseudoephedrine  at  the  earliest  possible 
time.  After  January  30, 1981,  no  further 
shipments  of  OTC  oral  nasal 
decongestant  drug  products  containing 
pseudoephedrine  labeled  with  the 
former  higher  dosage  can  be  initially 
introduction  or  initially  delivered  for 
introduced  into  interstate  commerce. 

The  agency  will  include  these  revised 
dosages  for  pseudoephedrine 
preparations  in  the  tentative  final 
monograph  on  OTC  nasal  decongestant 
drug  products.  The  agency  intends  to 
issue  the  tentative  final  monograph  for 
OTC  Cold,  Cough,  Allergy, 
Bronchodilator,  and  Antiasthmatic  Drug 
Products  in  segments.  The  first  segment 
will  be  on  anticholinergics  and 
expectoran,";.  Subsequent  sections  will 
be  published  on  antihistamines,  nasal 
decongestants,  antitussives, 
bronchodilators,  and  combinations.  A 
final  determination  of  the  appropriate 
dosage  limitations  for  OTC 
pseudoephedrine  preparations  will  be 
made  in  the  final  monograph  for  these 
OTC  nasal  decongestant  drug  products. 

Dated:  September  22, 1980. 
William  F.  Randolph, 

A  cling  Associate  Commissioner  for 
Regulatory  Affairs. 

(VR  Doc.  80-29912  Filed  9-2^-80:  8;45  amj 
BILLING  CODE  4110-03-M 


(Docket  No.  80D-0217] 

General  Statistical  Documentation 
Guide  for  Protocol  Development  of 
NDA  Submissions,  Availability  of  Draft 
Guideline;  Extension  of  Comment 
Period 

agency:  Food  and  Drug  Administration. 
ACTION:  Extension  of  comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
period  for  submitting  comments  on  the 
draft  guideline  entitled  "General 
Statistical  Documentation  Guide  for 
Protocol  Development  and  NDA 
Submissions."  This  action  is  in  response 
to  a  request  by  the  Pharmaceutical 
Manufacturers  Association  for 
additional  time  to  consider  the  draft 
guideline  and  prepare  comments.  FDA 
believes  it  is  in  the  public  interest  to 
delay  final  preparation  of  the  guideline 
until  the  Pharmaceutical  Manufacturers 


Association's  comments  can  be 
reviewed. 

date:  Written  comments  by  December 
6, 1980. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  {HFA-305),  Food  and 
Drug  Administration,  Rm,  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Satya  D.  Dubey,  Bureau  of  Drugs  (HFD- 
232),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville.  MD  20857. 
301-^43-4594, 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  July  8. 1980  (45  FR 
45961),  FDA  announced  the  availability 
of  a  draft  guideline  entitled  "General 
Statistical  Documentation  Guide  for 
Protocol  Development  and  NDA 
Submission."  prepared  by  FDA's  Bureau 
of  Drugs,  which  sets  forth  the  type  of 
material  needed  to  permit  statistical 
review  of  protocols  and  completed 
clinical  studies  by  the  agency.  Interested 
persons  were  given  until  October  6, 
1980,  to  submit  written  comments  on  the 
guideline.  In  response  to  a  request  from 
the  Pharmaceutical  Manufacturers 
Association,  FDA  is  extending  the 
comment  period  for  all  interested 
persons  until  December  6, 1980. 

Interested  persons  may,  on  or  before 
December  6, 1980,  submit  written 
comments  on  the  diaft  guideline  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Those  comments  w'll  be  considered  in 
determining  whether  further 
amendments  to  or  revisions  of  the 
guideline  are  warranted.  Comments 
should  be  in  four  copies  (except  that 
individuals  may  submit  single  copies), 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  The  draft  guideline 
and  received  comments  may  be  seen  in 
the  Hearing  Clerk's  office  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  September  23, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-30207  Filed  9-26-80:  9:55  amJ 
BILLING  CODE  4110-03-M 


Public  Health  Service 

Privacy  Act  of  1974;  New  System  of 
Records 

agency:  Department  of  Health  and 
Human  Services;  Public  Health  Service. 

ACTION:  Waiver  of  advance  notice 
period  for  a  new  system  of  records. 


summary:  FR  Doc.  80-26614,  appearing 
at  page  58209  in  the  issue  for  Tuesday, 
September  2, 1980,  provided  notification 
of  a  new  system  of  records  proposed  by 
the  Health  Resources  Administration. 
That  system  is  09-35-0045,  "Nurse 
Practitioner  Traineeships,"  HHS/HRA/ 
BHPr.  The  document  stated  that  the 
Public  Health  Service  (PHS)  had 
requested  that  the  Office  of 
Management  and  Budget  (0MB)  grant  a 
waiver  of  the  usual  requirement  that  a 
system  of  records  not  be  put  into  effect 
until  60  days  after  the  report  is  sent  to 
0MB  and  Congress. 

0MB  granted  the  requested  waiver  on 
September  12. 1980.  Accordingly,  system 
of  records  number  09-35-0045  became 
effective  upon  the  date  of  the  waiver. 
However,  PHS  will  not  disclose 
information  from  this  system  pursuant  to 
a  routine  use  until  after  the  period  for 
public  comment  on  proposed  routine 
uses  elapses  on  October  2, 1980, 

Dated:  September  23. 1980. 
Jack  N.  Markowitz, 

Acting  Director,  Office  of  Management. 

|FR  Doc.  30-199  Filed  9-29-80:  8:45  amj 
BILLING  CODE  4110-85-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Community  Planning  and  Development 

[Docket  No.  N-80-1028] 

Community  Development  Block  Grant 
Program  for  Indian  Tribes  and  Alaskan 
Natives 

agency:  Housing  and  Urban 
Development/Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development. 
ACTION:  Notice. 

summary:  This  noUce  sets  the  deadline 
for  filing  pre-applications  for 
Community  Development  Block  Grant 
Funds  for  Indian  Tribes  and  Alaskan 
Natives  for  Fiscal  Year  1981.  Pre- 
applications  are  required  in  order  to 
provide  HUD  with  sufficient  information 
to  determine  which  applicants  will  be 
invited  to  submit  full  application  and  to 
save  applicants  the  cost  of  preparing  full 
applications  which  have  no  chance  of 
being  funded. 

SUPPLEMENTARY  INFORMATION:  This 
notice  sets  the  deadline  for  submitting 
pre-applications  as  provided  in  24  CFR 
571.301  published  by  final  rule  on 
December  15, 1978  (43  FR  58734).  That 
rule  established  Part  571  as  a  separate 
part  applying  the  Community 
Development  Block  Grant  Program  to 
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Indian  Tribes  and  .Alaskan  Natives. 
These  dates  apply  only  to  pre- 
applications  submitted  by  Indian  Tribes 
and  Alaskan  Natives  for  Fiscal  Year 
1981.  I 

Due  to  the  Indian  field  re- 
organization, which  will  become 
effective  October  1,  1930,  only  Regions 
V.  VI.  VIII.  IX.  and  X  will  be 
responsibile  for  handling  this  program. 
Thus,  pre-application  submission  dates 
fcr  these  regions  are  the  only  ones  to 
appear  below. 

Final  Dates  for  Submission 


Region 


No  ei  rlier  man- 


Region  V Apr.  13. 

Region  VI       ,,  Jan.  2... 

^egion  Vlli     ..  Nov.  3.. 

Region  IX     ...  Oct.  1... 

Region  X    .    ..  Feb.  16 

Alaska  Nov.  3.. 


No  laler  tt>an— 


Apr  27.  1981 
Jan  12.  1981 
Nov  17,  1980. 
Oct.  15,  1980 
Mar  2.  19S1 
Nov   17.  1980 


Pre-applicaticns  which  are  submitted 
after  the  deadline  will  not  be 
considered. 
FOR  FURTHER  INFORMATION  CONTACT; 

Marcia  A.  B.  Drown,  .Assistant  tu  the 
Director  for  Indian  Co.nimunify 
Development  Prxjgr.irr.s,  Office  of  Policy 
Planning,  Depart.Tient  of  Housing  and 
Irban  Development,  Washington,  D.C. 
20410,  Telephone  (202)  755-6092  (This  is 
not  a  toll  free  number). 

(Sec.  r(d),  Departihent  of  Housing  and  Urban 
Development  Act4(42  U.S.C.  3535(d))) 

Issued  at  Washington.  D.C.  September  24. 
1960 
Robert  C  Embrs.   r., 

A  -■■•.  :jr. :  SecretOi  y  for  Community  Planning 
and  Development, 

iKRDoc  JOTS'!  F!,ed!>-i»-80;8:*5  am) 
BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service  j 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Xom.inations  for  the  foKowing 
properties  being  considered  for  hsting  in 
the  National  Register  were  received  by 
the  Heritage  Conser\ation  and 
Recreation  Service  before  September  19, 
1980.  Pursuant  to  §  1202.13  of  36  CFR 
Part  1202.  written  comments  concerning 
the  significance  of  these  properties 
under  the  .N'ationa!  Register  criteria  for 
e\  aluation  may  be  forwarded  To  the 
.\dtional  Register,  Heritage 
Conservation  and  Recreation  Service. 
US  Department  of  the  Interior, 
Washington,  D.C.  20243.  Written 


comments  should  be  submitted  by 

October  15, 1980. 

Carol  Shull, 

Acting  Chief,  Registration  Branch. 

ALASKA 

Fairbanks  Division 

Fairbanks  vicinity,  Chena  Pumphouse. 

CALIFORNIA 

San  Mateo  County 

Pescadero  vicinity,  Dickerman  Barn.  S  of 
Pescadero. 

GEORGIA 

MARSHA  VILLE  AND  VICINITY  MULTIPLE 
RESOURCE  AREA  (Partial  Inventory). 
This  area  includes:  Macon  County. 
Marshallville.  East  Main  Street  Residential 
District,  E.  Main  St.:  Marshallville . 
Commercial  District,  Main  St.;  West  Main 
Street  Residential  District,  W.  Main  St.: 
Felton,  William  Hamilton,  House, 
McCaskill  St.;  Lamson-Richardson  School. 
GA  49;  Marshallville  vicinity.  Alma  Fruit 
Farm.  GA  49W:  Billy  Place.  430  W.  Church 
St.;  Knob.  Wilkes,  Plantation;  Massee 
Lane;  Peach  Packing  Crate  Model.  SR  1: 
Thronateeska:  Willow  Lake,  SR  1;  Peach 
County.  Fort  Valley  vicinity,  Slrother's 
Farm. 

Heard  County 

Corinth  vicinity.  Ware,  John  M.,  Sr.  House. 
NW  of  Corinth. 

INDIANA. 

Bartholomew  County 

Columbus  vicinity,  Marr,  James,  House  and 
Farm.  NE  of  Columbus  on  Marr  Rd. 

MAINE 

Cumberland  County 

North  Bridgton.  Farnsworth  House.  SR  17. 

MARYLAND 

Frederick  County 

New  Market  vicinity.  Nelson,  Henry,  House. 
N  of  New  Market. 

Harford  County 

Creswell  vicinity.  Fair  Meadows.  S  of 
Creswell  on  Creswell  Rd. 

MINNESOTA 

Hennepin  County 

Excelsior,  Excelsior  Public  School.  261 
School  Ave. 

Ramsey  County 

St.  Paul.  Triune  Masonic  Temple.  1898 
Iglehart  Ave. 

MISSOURI 

Daviess  County 

Gallatin.  Daviess  County  Courthouse.  Public 
Sq. 

Greene  County 

Republic,  Anderson,  Elijah  Teague.  House. 

406  N.  Pine  St. 
Springfield,  Bentley  House,  603  E.  Calhoun  St. 


Springfield.  Commercial  Street  Historic 

District,  Commercial  St. 
Springfield.  Old  Calaboose,  409  W.  McDaniel 

St. 

Jackson  County 

Kansas  City,  Benton,  Thomas  Hart,  House 

and  Studio,  3616  Belleview  St. 
Kansas  City,  Kansas  City  Masonic  Temple. 

903  Harrison  St. 
Kansas  City.  Long,  R.  A..  House  (Corinthian 

Hal!)  3218  Gladstone  Blvd. 

Lafayette  County 

Lexington,  Wentworth  Military  Academy. 
Washington  Ave.  and  18th  St, 

Montgomery  County 

High  Hill.  High  Hill  School.  Off  U.S.  40 

Nodaway  County 

Maryville.  Burns,  Caleb,  House,  422  W.  2nd 
St, 

Osage  County 

Bonnofs  Mill,  Dauphine  Hotel,  Off  MO  A. 

Perry  County 

Perryville.  Doerr-Brown  House,  17  E.  St. 
Joseph  St. 

Pulaski  County 

Waynesville,  Old  Stagecoach  Stop,  Linn  St 

Ralls  County 

Rensselaer  vicinity,  St.  Peter's  Catholic 
Church,  SW  of  Rensselaer  on  SR  2. 

Ray  County 

Richmond  vicinity.  New  Hope  Primitive 
Baptist  Church.  SW  of  Richmond  on  Old 
Orrick  Rd. 

St.  Charles  County 

St.  Charles.  African  Church,  554  Madison  St 
St.  Charles,  Old  City  Hall.  101  S.  Main  St. 

St.  Louis  (independent  city) 

SOCIAL  INSTITUTIONS  OF  THE  VILLE 
MUL  TIPLE  RESOURCE  AREA  (Partial 
Inventory).  This  area  includes:  Antioch 
Baptist  Church,  2401  Goode  Ave.: 

Malone,  Annie,  Children 's  Home,  2612  Goode 
Ave.. 

Phillips,  Homer  C,  Hospital,  2615  N.  Whittier 
St.; 

Sumner  High  School,  4248  W.  Cottage  Ave. 

West  Cabanne  Place  Historic  District,  W. 
Cabanne  PI. 

Shannon  County 

Eminence  vicinity,  Rhinehart  Ranch,  NW  of 
Eminence. 

Stone  County 

Galena.  Stone  County  Courthouse,  Public  Sq. 

MONTANA 

Ravalli  County 

Corvallis.  Brooks  Hotel, 

NEW  HAMPSHIRE 

Belknap  County 

Sanbornton  and  vicinity,  Sanbornton  Square 
Historic  District,  Sanbornton  Sq. 


Rockingham  County 

Rye.  Parsons  Homestead,  520  Washington 
Rd. 

NEW  JERSEY 

Hunterdon  County 

High  Bridge,  High  Bridge  Reformed  Church, 
Church  St.  and  SR  513. 

NEW  MEXICO 

Valencia  County 

Belen,  Belen  Hotel.  200  Becker  Ave. 

NORTH  CAROUNA 

Clay  County 

Hayesville  and  vicinity,  Spikebuck  Town 
Mound  and  Village  Site. 

Macon  County 

Franklin,  Nequasee  (Nikwasi). 

OHIO 

Hamilton  County 

Cincinnati,  Springer,  Reuben  R.,  Building, 
213-215  W.  9th  St. 

Meigs  County 

Pomeroy,  Pomeroy  Historic  District,  2ndand 
Main  Sts.  (boundary  increase). 

PUERTO  RICO 

Ponce,  Castillo  de  Serralles,  Cerro  El  Vigia. 
SOUTH  CAROLINA 

Colleton  County 

Walterboro,  Walterboro  Historic  District, 
Roughly  bounded  by  Jeffries  Blvd., 
Sanders,  Blacks,  Church,  Valley  and 
Lemacks  Sts. 

TEXAS 

Austin  County 

Bellville,  Austin  County  Jail,  36  S.  Bell  St. 

TRUST  TERRITORY  OF  THE  PACIFIC 
ISLANDS 

CHALAN  KANOA  JAPANESE 
STRUCTURES  THEMATIC  RESOURCES. 
Reference — see  individual  listings  under 
Mariana  Islands  District. 

Mariana  Islands  District 

Chalan  Kanoa,  Borja  House  (Chalan  Kanoa 

Japanese  Structures  Thematic  Resources). 
Chalan  Kanoa,  Chalan  Kanoa  Historic 

Distric :  (Chalan  Kanoa  Japanese 

Structures  Thematic  Resources). 
Chalan  Kanoa,  Japanese  Administration 

Building  (Chalan  Kanoa  Japanese 

Structures  Thematic  Resources). 
Chalan  Kanoa,  Japanese  Concrete  House 

(Chalan  Kanoa  Japanese  Structures 

Thematic  Resources). 
Chalan  Kanoa,  Japanese  Concrete  Shelter 

(Chalan  Kanoa  Japanese  Structures 

Thematic  Resources) 
Chalan  Kanoa,  Japanese  Exterior  Toilets 

(Chalan  Kanoa  Japanese  Structures 

Thematic  Resources) 
Chalan  Kanoa,  Japanese  Field  Storage 

Building  (Chalan  Kanoa  Japanese 

Structures  Thematic  Resources). 


Chalan  Kanoa,  Japanese  Quadplex  Structure 

(Chalan  Kanoa  Japanese  Structures 

Thematic  Resources) 
Chalan  Kanoa,  Nanyo  Kohatsu  Kabushiki 

Kaisha  Sugar  Mill  Granary  (Chalan  Kanoa 

Japanese  Structures  Thematic  Resources) 
Chalan  Kanoa,  Shinto  Shrine  (Chalan  Kanoa 

Japanese  Structures  Thematic  Resources) 
North  Tinian,  North  Field  Atomic  Bomb 

Loading  Pits,  North  Field. 
Rota.  Japanese  Hospital,  West  side  of 

Sasaiihaya  Bay. 
Rota,  Nanyo  Kohatsu  Kabushiki  Kaisha 

Sugar  Mil). 
Rota  vicinity.  Commissioner's  Office. 
Rota  vicinity.  Rectory. 
Saipan,  Bcpot  Sites  1,  2  and  3.  Bapot  Beach. 
Saipan,  Isley  Field  Historic  District,  Aslito- 

Saipan  International  Airport. 
Saipan,  Laulau  Site  and  Laulau  Rock  Shelter 

Unai  Laulau. 
Saipan,  Nanyo  Kohatsu  Kabushiki  Kaisha 

Historic  District  (Chalan  Kanoa  Historic 

District) 
Tinian,  Japanese  Structure. 
Tinian,  Nanyo  Kohatsu  Kabushiki  Kaisha 

Administration  Building. 
Tinian,  Nanyo  Kohatsu  Kabushiki  Kaisha  Ice 

Storage  Building. 
Tinian,  Nanyo  Kohatsu  Kabushiki  Kaisha 

Laboratory. 

WYOMING 

Albany  County 

Laramie,  Blair,  Charles  £.,  House,  170  N.  5th 
St. 

Converse  County 

Douglas,  Christ  Episcopal  Church  and 
Rectory,  4th  and  Center  Sis. 

Laramie  County 

Cheyenne,  Capitol  North  Historic  District, 
Roughly  bounded  E.  29th  and  E.  25th  St., 
Warren  and  Pioneer  Aves. 

Sheridan  County 

Big  Horn,  Odd  Fellows  Hall,  Johnson  St. 

Uinta  County 

Evanston,  St.  Paul's  Episcopal  Church,  10th 
and  Sage  Sts. 

Weston  County 

Newcastle  vicinity,  Cambria  Casino.  N  of 
Newcastle. 

(FR  Doc.  80-29749  Filed  9-29-80  8:45  am] 
BILLING  CODE  4310-03-M 


Bureau  of  Land  Management 
[Colorado  10246  WR] 

Colorado;  Recreation  and  Public 
Purposes  Classification:  Revocation 

September  19, 1980, 

Effective  May  12, 1970.  the  following 
public  lands  were  classified  for  disposal 
under  the  Recreation  and  Public 
Purposes  Act  of  June  14, 1926,  as 
amended  (43  U.S.C.  869;  869-A)  under 
serial  number  Colorado  10246. 


Sixth  Principal  Meridian 

T.  14  S..  R.  95  W. 
Sec.  3:  EVzSW'ASW'ASE'A,  Wy2SE'/4 
SWV4SEy4;containing  10  acres. 

This  classification  segregated  the 
lands  from  all  forms  of  appropriation 
under  the  public  land  laws,  except  the 
R&PP  Act,  and  from  location  and  entry 
under  the  general  mining  laws,  but  not 
from  leasing  under  the  mineral  leasing 
laws. 

The  classification  has  been  reviewed 
under  Section  204(1),  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2754).  The  lands  were  leased  to 
Delta  County  for  use  as  a  solid  waste 
disposal  site,  effective  August  1, 1970. 
The  lease  was  terminated,  effective 
November  17, 1976.  There  are  no  plans 
for  further  use  of  the  lands  under  the 
R&PP  Act,  and  they  have  been 
determined  suitable  for  return  to 
unreserved  public  lands  status; 
consequently,  the  classification  is 
hereby  revoked. 

At  7:45  a.m.  on  October  31, 1980,  the 
lands  will  be  open  to  operation  of  the 
public  land  laws  including  the  general 
mining  laws,  subject  to  vahd  existing 
rights  and  the  requirements  of 
applicable  law.  Inquiries  concerning  the 
lands  may  be  addressed  to  the  Bureau  of 
Land  Management,  Colorado  State  Bank 
Bldg.,  1600  Broadway,  Room  700, 
Denver,  Colorado  80202. 
Harold  R.  Martin, 
Acting  State  Director. 

|n?  Doc.  80-30181  Filed  9-29-80;  B;45  amj 
BILLING  CODE  4310-84-M 


Medford  District  Office.  Oregon. 

Designation  of  Public  Lands  for  Off- 
Road  Vehicle  Use 

The  luilovving  closed,  limited,  and 
open  designation  of  public  lands  for  off- 
road  vehicle  use  are  the  result  of 
decisions  made  in  the  Jackson-Klamath 
Sustained  Yield  Units  Management 
Framework  Plan  and  received  full  public 
review  during  a  formal  comment  period. 

ORV  Use  Designations 

Notice  is  hereby  given  that  use  of  ofT- 
road  motorized  vehicles  (ORV's)  on 
certain  public  lands  in  Jackson  and 
Klamath  Counties,  Oregon,  is 
permanently  allowed,  prohibited,  or 
limited  as  listed  below.  These 
designations  are  in  accordance  with  43 
CFR  Part  8340.  These  designations  do 
not  apply  to  non-amphibious  registered 
motorboats,  any  mihtary,  fire, 
emergency,  or  law  enforcement  vehicle 
while  being  used  for  emergency, 
purposes;  any  vehicle  whose  use  is 
expressly  authorized  by  the  Authorized 
Officer,  or  otherwise  officially  approved; 
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vehicles  in  offiqiai  national  defense 
emergencies. 


Closed  .■\reas 

The  areas  permanently  closed  to  ORV 

use  include; 

1.  Surveyor  Forest  Research  Natural 
Area,  located  approximately  forty  (40) 
air  miles  southeast  of  Medford.  Oregon. 
The  legal  descr^tion  of  the  closed  lands 
is; 

U  illcimette  Mendijn 

T  38  S..  R.  5  E., 
Sec.  21,  NV2SE*NE'A,  SW'ASEV.NE'/i. 
SW'/hNE'A,  ME'/4SE'/4NWy4,  NW'ASE'/*. 
NWV4NEV4Sl:'/4,  S'/2NEV4SE'A.  Total 
Acres  150.     j 
This  area  is  closed  to  ORV  use  to 
prevent  damagq  to  an  area  having 
significant  research  values. 

2.  Lost  Lake  Research  Natural  Area, 
located  approxiinately  fifteen  (15)  air 
miles  east  of  Medford,  Oregon.  The  legal 
description  of  tHe  closed  lands  is: 

Willamette  Meridjan 

Sec.  35,  WANE  V*.  NWV4NEy4SWVi,  E'/i 
NW  'ASW  y4,!  IE  'ASE  y4SW  y*. 
SW'ANE'ASE  V4,  NW'ASEV*. 
N'/2SW'/4SEU,  NWV4SEV4SE'4.  Total 
acres  390. 

This  area  is  c  osed  to  ORV  use  to 
prevent  daniaga  to  an  area  having    . 
significant  research  values. 

3.  Certain  public  lands  near  the  north 
shore  of  Lost  Cneek  Reservoir,  located 
approximately  twenty-eight  (28)  air 
miles  northeast  of  Medford,  Oregon.  The 
legal  descriptiot  of  the  closed  lands  is: 

Willamette  Meridian 

r   J3  S,,  R.  1  E, 
Sec.  11,  NE'/4,  NW'A,  NV2NV2SWV4. 

S.WV4NE'/4SyV'/4.  W'ASW'ASWVi. 

E'iEVzSE'A;  i 
Sec.l2,  E'/2,  EViwVa; 
Sec.  13,  E'/zNEi.  NW'/iNE'A: 
Sec.  15.  All: 
Sec.22.  S''2Swi; 
Sec.  27,  NW'/4NE''4.  NVVVi,  NVjNE'ASW'^. 

WV2SW'/2;  a*d 
T  33  S..  R.  2  E.. 
Sec. 8.  SE'/4: 
Scc.9.  SW'ASVf'/i: 
Sec.  17,  NVaNE  \.  NE'ANW'A; 
Sec.  18.  NViN\A  V4.  Total  acres  2,450 

These  lands  £  re  closed  to  prevent 
damage  to  the  Vegetation,  watersheds, 
and  the  extremely  fragile  soils,  and  also 
to  prevent  degradation  of  the  water 
quality  in  Lost  Creek  Reservoir  due  to 
erosion. 

4.  The  trails  a(nd  all  public  lands 
within  100  feet  on  either  side  of  the 
system  comprised  of  the  Sterling  Mine 
Ditch  Trail,  Bear  Gulch  Trail,  Tunnel 
Ridge  Trail,  and  the  Wolf  Gap  Trail, 
located  approximately  twelve  (121  air 
miles  south  of  Nledford.  Oregon.  These 


trails  are  located  in  portions  of  the 
following  section  as  shown  on  a  map 
available  at  the  Medford  District. 
Bureau  of  land  Management  office: 


Willamette  Meridian 

T.  39  S..  R.  2  W,. 
Sec.  15: 
Sec.  22; 
Sec.  23;  approximately  7  miles. 

These  trails  are  closed  to  ORV  use  as 
a  safety  measure  to  non-motorized  users 
and  to  prevent  damage  to  the  trail 
environment. 

5.  Table  Mountain  Snowplay  Area, 
located  approximately  twenty-two  (22) 
air  miles  southeast  of  Medford,  Oregon. 
This  area  is  located  in  a  portion  of  the 
following  section  as  shown  on  a  map 
available  at  the  Medford  District, 
Bureau  of  Land  Management  office: 

Willamette  Meridian 

T.  39  S..  R.  3  E., 
Sec.9,  within  the  NWViNE'/i.  Approximate 
Total  Acres  5. 

Limited  Areas 

The  area  listed  below  is  permanently 
closed  to  all  ORV  use  from  December  1 
through  March  31. 

1.  Cross  Country  Ski  Trails,  located 
approximately  twenty  (20)  air  miles 
southeast  of  Medford,  Oregon.  The'se 
trails  are  located  in  portions  of  the 
following  sections  as  shown  on  a  map 
available  at  the  Medford  District. 
Bureau  of  Land  Management  Office: 

Willamette  Meridian 

T.  38  S..  R.  3  E., 

Sec.  19: 

Sec.  20; 

Sec.  29; 

Sec.  32;  and 
T.  39  S..  R.  3  E,. 

Sec.  8; 

Sec.  9: 

Sec.  16;' 

Sec.  17:  approximately  24  miles. 

These  trails  are  closed  to  ORV  use  to 
promote  user  safety  and  to  minimize 
potential  conflicts  among  competing 
users. 

Open  Areas 

The  public  lands  in  the  Rogue,  Butte 
Falls,  and  Klamath  Resource  Areas  that 
are  not  listed  in  the  Closed  or  Limited 
Areas  are  designated  as  open  to  ORV 
use.  The  approximate  total  number  of 
acres  designated  as  open  is  485,084. 

All  lands  designated  as  closed, 
limited,  or  open  are  depicted  on  the 
ORV  designation  map  which  is 
available  from  the  Medford  District 
Office.  Bureau  of  land  Management. 
3040  Biddle  Road,  Medford,  Oregon 
97501. 

All  designations  are  effective 
immediately  and  will  remain  in  effect 


until  revised,  revoked,  or  amended  by 
the  Authorized  Office  pursuant  to  43 
CFR  Part  8340. 

Dated:  September  19, 1980 
George  C.  Francis, 
District  Manager. 

(FR  Dor:  80-30182  Filed  9-2»-80;  8:45  am) 
BILLING  CODE  4310-84-M 


(IntFEIS  80-49] 

California  Desert  Conservation  Area 
Final  Environmental  Impact  Statement 
and  Proposed  Plan 

agency:  Bureau  of  Land  Management 
(BLM).  Department  of  the  Interior. 

ACTION:  Notice  of  availability  of  the 
final  environmental  impact  statement. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  BLM  has  prepared  an 
FEIS  for  the  proposed  California  Desert 
Plan. 

SUPPLEMENTARY  INFORMATION:  The 
Proposed  Action  is  a  long-range, 
comprehensive  plan  to  manage  the 
public  land  uses  and  resources  of  the  25- 
million-acre  California  Desert 
Conservation  Area  (CDCA),  The  action 
responds  to  the  mandate  of  Section  601 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  to  create  a 
plan  for  the  CDCA  based  on  the 
principles  of  multiple-use,  sustained 
yield,  and  maintenance  of 
environmental  quality.  The  action  is 
accomplished  primarily  by  means  of 
four  multiple-use  classes  which  control 
and  direct  uses  and  support  resources 
on  a  desertwide  basis.  Alternatives  to 
the  Proposed  Plan  are: 

A  No  Action  Alternative,  which  describes 
management  of  the  CDCA  in  the  absence  of  a 
long-range  comprehensive  plan. 

A  Protection  Alternative,  in  which  the 
maintenance  of  environmental  quality  is 
given  maximum  management  emphasis. 

A  Balanced  Alternative,  which  represents  a 
balancing  of  conflict  and  tradeoffs  Ijetween 
uses,  without  a  predetermined  management 
philosophy. 

A  Use  Alternative,  which  often  favors 
consumptive  uses  and  production  of  goods  in 
tradeoff  decisions. 

DOCUMENT  AVAILABILITY:  Copies  of  the 
Final  Environmental  Impact  Statement 
and  Proposed  Plan  (FEIS/Proposed  Plan) 
will  be  available  for  public  review  at  the 
following  locations: 

At  all  Bureau  of  Land  Mantigement  Offices 
in  California. 

At  all  Federal  Government  Depository 
Libraries  in  California. 

Copies  of  the  FEIS/Proposed  Plan 
may  be  obtained  by  writing: 
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California  Desert  Plan,  Bureau  of  Land 
Management,  Box  5555,  Riverside, 
California  92517. 

or  by  telephoning  BLM's  California 
Desert  District  at  (714)  787-1462. 

DATES:  Comments  will  be  accepted  if 
postmarked  by  November  3,  1980. 

ADDRESS:  Comments  should  be  mailed 
to;  Bureau  of  Land  Management,  Box 
5555.  Riverside,  California  92517. 

PUBLIC  MEETINGS:  Interested  persons  are 
urged  to  obtain  a  copy  of  the  FEIS/ 
Proposed  Plan  prior  to  the  meetings. 
Informational  briefings  will  be 
presented  by  BLM  staff  at  3  p.m.  and 
approximately  6  p.m.  at  each  meeting. 
The  meetings  will  be  held  to  receive 
public  comment  on  the  FEIS/Proposed 
Plan.  The  public  meetings  will  be  held  at 
the  following  locations  on  the  dates 
indicated  from  3  p.m.  to  8  p.m.: 

Oakland — Tuesday,  October  14 

Kaiser  Center  Auditorium.  300  Lakeside 
Drive. 

Sacramento — Wednesday,  October  15 

State  Resources  Building  Auditorium,  1416 
9th  Street. 

Los  Angeles — Wednesday,  October  15 

Board  of  Supervisors  Hearing  Room,  500 
West  Temple. 

San  Diego — Thursday,  October  16 

San  Diego  Veterans  Memorial  Building.  Park 
Blvd.  and  Zoo  Drive,  Balboa  Park. 

Bishop — Thursday,  October  Id 

Bishop  City  Council  Chambers,  377  West  Line 
Street. 

Ridgecrest — Friday,  October  17 

Burroughs  High  School,  Multi-Use  Room, 
Burroughs  Access  Road. 

El  Centra— Friday.  October  17 

Imperial  Irrigation  District  Auditorium. 

San  Bernardino — Monday,  October  20 

San  Bernardino  Convention  Center,  303  North 
E.  Street. 

BIythe — Monday,  October  20 

Blythe  City  Council  Chambers,  220  North 
Spring  Street. 

Palm  Springs — Tuesday,  October  21 

Ramada  International  Hotel,  1800  East  Palm 
Canyon  Drive. 

Needles — Tuesday,  October  21 

Needles  City  Council  Chambers,  1111  Bailey. 

Barstow — Wednesday,  October  22 

Barstow  City  Council  Chambers,  220  East 

Mountain  View. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  B.  Ruch,  California  State  Director, 
Bureau  of  Land  Management,  Box  5555, 
Riverside,  California  92517. 


Dated:  September  23.  1980. 
Ronald  D,  Hofman, 
Associate  State  Director. 

(FF  Doc.  80-30062  Filed  9-2&-80:  8:46  am] 
BILLING  CODE  4310-S4-M 

[INT  FEIS  80-391 

Kanab/Escalante  Rangeland 
Management  Program,  Kanab/ 
Escalante  Area,  Utah;  Availability  of 
Final  Environmental  Impact  Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and  a 
1975  Federal  Court  order,  the  Bureau  of 
Land  Management  has  prepared  a  final 
environmental  impact  statement  for  the 
proposed  Kanab/Escalante  rangeland 
management  programs  in  parts  of  Kane, 
Garfield,  and  Washington  Counties  in 
Utah,  and  Coconino  County  in  Arizona. 

There  are  six  alternative  proposals: 
(1)  Continuation  of  Present 
Management,  (2)  Elimination  of 
Livestock  Grazing,  (3)  Multiple  Resource 
Enhancement,  (4)  Adjustment  to  Grazing 
Capacity,  (5)  Rangeland  Management 
Recommendation,  and  (6)  Livestock 
Optimization.  The  objective  of  the 
alternatives  is  to  provide  land  use 
management  on  the  basis  of  multiple  use 
and  long-term  sustained  yield  of  the 
natural  resources  on  2,567,466  acres  of 
public  land. 

Alternative  5  (Rangeland 
Management  Recommendation)  is  the 
BLM  preferred  alternative.  Under  this 
alternative  the  initial  allocation  of 
forage  would  be  68,298  AUMs  for 
livestock  and  69,253  AUMs  for  wildlife 
and  other  resources.  The  adjustment  in 
grazing  use  for  livestock  would  be  less 
than  a  1-percent  reduction  from  past 
grazing  use.  Under  this  alternative  the 
production  of  desirable  vegetation 
would  increase,  overall  watershed 
conditions  would  improve,  and  wildlife 
habitat  would  improve.  After  24  years 
the  potential  grazing  capacity  under  this 
alternative  would  be  91,444  AUMs  for 
livestock  and  71,627  AUMs  for  wildlife 
and  other  resources.  Critical  erosion 
condition  would  improve  on  about 
105,000  acres. 

A  limited  number  of  copies  are 
available  upon  request  to  the  District 
Manager  at  the  following  address. 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  724,  Cedar  City, 
Utah  84720. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 
Office  of  Public  Affairs,  Bureau  of  Land 

Management,  Interior  Building,  18th 

and  C  Streets  NW.,  Washington,  D.C. 

20240,  Telephone:  (202)  343-5717. 
Cedar  City  District  Office,  Bureau  of 

Land  Management,  1579  North  Main 


Street.  Cedar  Citv.  Utah  84720, 
Telephone:  (801)  58&-2401. 

Escalante  Resource  .A.rea  Office,  Bureau 
of  Land  Management.  Escalante,  Utah 
84726,  Telephone:  (801)  826-4291. 

Utah  State  Office.  Bureau  of  Land 
Management.  University  Club 
Building,  136  East  South  Temple,  Salt 
Lake  City,  Utah  84111,  Telephone: 
(801)  524-4228. 

Kanab  Resource  Area  Office,  Bureau  of 
Land  Management,  320  North  First 
East,  Kanab,  Utah  84741,  Telephone: 
(801)644-2672. 

Dixie  Resource  Area  Office,  Bureau  of 
Land  Management,  24  East  St.  George 
Blvd.,  St.  George,  Utah  84700, 
Telephone:  (801)  673-^1654. 

Dated:  September  22, 1980. 
Gary  J.  Wicks, 

State  Director. 

|FR  Doc.  80-30082  Filed  9-29-80;  8:45  ami 
BILLING  CODE  4310-84-M 


Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

[Federal  Lease  No.  W-239291 

Availability  for  Public  Review  of  a 
Draft  Environmental  l.-npact  Statement 
on  the  Proposea  Roio  Caballos  Mine 
(Campbell  County,  Wyo.) 

agency:  Office  of  Surface  Mining, 
Reclamation  and  Enforcement, 
Department  of  the  Interior. 
action:  Availability  of  draft 
environmental  impact  statement  (EIS) 
on  Mobil  Oil  Corporation's  proposed 
Rojo  Caballos  Mine. 

SUMMARY:  Pursuant  to  §  1506.6  of  Title 
40,  Code  of  Federal  Regulations,  notice 
is  hereby  given  that  the  Office  of 
Surface  Mining  (OSM),  Region  V  has 
prepared  a  draft  environmental  impact 
statement  (EIS)  on  the  proposed  Rojo 
Caballos  Mine.  The  EIS  has  been 
written  to  assist  the  Department  in 
making  a  decision  on  Mobil  Oil 
Corporation's  application  to  surface 
mine  about  317  million  tons  of  coal  over 
a  period  of  24  years.  The  proposed  site 
is  17  miles  southeast  of  the  City  of 
Gillette  and  the  mine  plan  area  would 
encompass  5.815  acres. 

The  EIS  evaluates  five  alternative 
actions  the  Department  could  take  on 
the  mining  and  reclamation  plan  which 
has  been  submitted  to  OSM.  Those 
alternatives  are: 

1.  Approval  with  the  stipulations 
required  by  State  and  Federal  law  and 
with  a  stipulation  which  would  lessen 
the  socioeconomic  impacts. 

2.  Approval  with  the  stipulations 
required  by  State  and  Federal  law. 

3.  Defer  action. 
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4.  Disapproval. 

5.  No  action.  | 

OSM  has  identified  the  first 
alternative  as  tfce  currently  preferred 
alternative.  OSM,  the  lead  agency,  with 
assistance  fromjthe  US.  Geological 
Survey,  has  analyzed  the  impacts  of  this 
alternative  as  wfell  as  the  other 
alternatives.  Puljlic  comments  are 
sought  on  the  aialysis  in  the  EIS.  All 
comments  should  be  received  by  the 
Regional  Officeino  later  than  November 
19, 1980.  I 

A  public  healing  will  be  held 
November  5. 1980  at  the  Campbell 
County  Recreation  Center,  Room  C,  in 
Gillette,  Wyom^g.  The  hearing  will  be 
held  in  two  sessions,  1:00-4:00  p.m.  and 
7:00-9:00  p.m.  Aal  interested  parties  are 
invited  to  atteni  this  hearing. 

All  substantiye  comments  will  be 
considered  in  pieparing  the  final  EIS 
and  in  the  Regie  n's  final 
recommendatioi  for  action  on  the 
subject  mining  «  nd  reclamation  plan.  A 
Notice  of  Avails  bility  of  the  final  EIS 
will  be  pubishe(  in  the  Federal  Register. 

Comments  shsuld  be  addressed,  no 
later  than  Nove  nber  19, 1980,  to:  Robert 
Schueneman,  O  fice  of  Surface  Mining, 
Brooks  Towers,  1020  15th  Street,  Denver. 
Colorado  80202. 

Copies  of  the  draft  EIS  may  be 
obtained  from  C^SM  at  the  same 
address.  Copies  are  also  available  for 
review  at  the  Ci.mpbell  County 
Recreation  Ceni  er  and  Campbell  County 
Courthouse,  Gil  ette,  Wyoming  and  at 
the  State  of  Wy  jming.  Department  of 
Environmental  i  Juality,  401  West  19th 
Street,  Cheyenn3,  Wyoming. 
FOfl  FURTHER  IN  -ORMATION  CONTACT: 
Robert  Schuene  Tian  or  Florence  Munter- 
Schaller,  Office  of  Surface  Mining, 
Brooks  Towers,  1020  15th,  St.,  Denver. 
Colorado  80202, 
Joan  M.  Davenpoi  t, 
A;isistant  Secreta  y  for  Energy  and  Minerals 

!^^^  Dot  arv-KXHS  Filed  )-2»-aO  8.J5  am] 
BILLING  CODE  431(H  Ml 


INTERSTATE  COMMERCE 
COMMISSION 

(Volume  No.  343 

Mo'or  Carriers;  Permanent  Authority 

Decisions 


Decided:  Septe^ib 

The  followin 
after  March  1, 
Special  Rule  24 
Rules  of  Practic  e 
These  rules  pro  i 
that  a  petition 
support  of  or  in 
granting  of  an 


er  22,  1980. 

applications,  filed  on  or 

,  are  governed  by 
of  the  Commission's 
(49  CFR  100.247). 
ride,  among  other  things, 
r  intervention,  either  in 
opposition  to  the 
application,  must  be  filed 
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f) 


with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247  (1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
indentical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
m;:rketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petifioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petidons  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  ojiginal  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  appHcant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
prompty  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 


application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restricUve 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdiction  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  covenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  §  10101.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulation.  Except 
where  specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  §  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act.) 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  applicaUon  later 
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becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 
Agatha  L  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

MC  114273  (Sub-750F)  (correction), 
filed  June  12, 1980,  published  in  the 
Federal  Register,  issue  of  August  7, 1980, 
and  republished,  as  corrected,  this  issue. 
Applicant:  CRST,  INC.,  P.O.  Box  68, 
Cedar  Rapids,  lA  52406.  Representative: 
Kenneth  L.  Core  (same  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods,  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  points  in  CT. 
DE,  IN,  ME,  MD,  MA,  MI,  NH,  N],  NY. 
NC,  OH,  PA,  RI,  VT,  VA,  and  DC,  to  the 
facilities  of  Venture  Stores  at  points  in 
IL,  IN,  lA,  KS,  and  MO. 

Note. — The  purpose  of  this  republication  is 
to  correct  the  territorial  description. 

(FR  Dor.  80-29838  Filed  9-29-80;  8;45  am) 
BILLING  CODE  7035-01-M 


(Volume  No.  OP2-053I 

Motor  Carriers;  Permanent  Authority 
Decisions 

Decided:  September  19, 1980. 

The  following  applicafions,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45 
CFR  45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulaUons.  A  copy  of 


any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings  ^; 

With  the  excepUon  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
SubUtle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  acfion  significantly  affecting  the 
quality  of  the  human  environmental  nor 
a  major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975, 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publicafion  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publicafion  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  oppostion. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  industry,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
opearating  right. 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton,  and  Liberman, 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  135283  (Sub-66F).  filed  September 
15, 1980.  Applicant:  GRAND  ISLAND 
MOVING  AND  STORAGE  CO.,  INC., 
P.O.  Box  2122,  Grand  Island,  NE  68801. 
Representative:  Lavern  R.  Holdeman, 


P.O.  Box  81849,  Lincoln,  NE  68501. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions)  for 
the  United  States  Government,  between 
points  in  the  U.S. 

MC  141523  (Sub-2F),  filed  September 
12,  1980.  Applicant;  C.  R.  KIDD 
PRODUCE,  INC.,  P.O.  Box  364, 
Springdale,  AR  72764.  Representative: 
Connie  Ray  Kidd  (same  address  as 
applicant).  Transporting  ge/re/'a/ 
commodities  (except  household  goods 
as  defined  by  the  Commission, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  New  Lisbon,  Spiceland,  Mays, 
and  Sexton,  IN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

Note. — The  purpose  of  this  application  is  to 
subsitute  motor  carrier  service  for  abandoned 
rail  carrier  service. 

MC  151833F,  filed  September  12, 1980. 
Applicant:  EARL  COX.  d.b.a.  EARL 
COX  TRUCKING,  6721  Peter  Rabbit  Dr.. 
Jacksonville,  FL  32210.  RepresentaUve: 
Earl  Cox  (same  address  as  applicant). 
Transporting  food  and  other  edible 
products  (including  edible  byproducts 
but  excluding  alcoholic  beverages  and 
drugs)  intended  for  human  consumpfion, 
agricultural  limestone  and  other  soil 
conditioners,  and  agricultural  fertilizers, 
if  such  transportation  is  provided  with 
the  owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situations, 
between  points  in  the  U.S. 

MC  149472F,  filed  September  4, 1980. 
Applicant:  INTER-COASTAL,  INC.,  131 
Beaverbrook  Road,  Lincoln  Park,  NJ 
07035.  Representative:  Alan  Kahn,  1430 
Land  Title  Building,  Philadelphia,  PA 
19110.  Transporting  5e/?ero/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions) 
for  the  United  States  Government, 
between  points  in  the  U.S. 

ire  Doc  80-29839  Filed  9-25-80;  8:45  am) 
BIUING  CODE  7035-01-M 


Motor  Carriers;  Permanent  Auttiority 
Decisions 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  pubhshed  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
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from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operabng  authority. 

Findings  | 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (egs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory-  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975.  ' 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  November 
14,  1980.  (or,  if  the  application  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  [except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motcjr  common  carrier  in 
interstate  or  forei^  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  (or  a  named  shipper  "under 
contract". 

Volume  No.  OP2-051 

Decided:  Septefnber  19,  1960. 
By  the  Commission  Review  Board  Number 
2.  Members  Chandler.  Eaton,  and  Liherman 

MC  107012  (3ub-572F).  filetl- 
September  11,  1980.  Applicant:  NORTH 
AMERICAN  VAN  LI.NES.  INC.,  5001 
U.S.  Hvvy.  30  West,  P  O,  Box  988,  Fort 
Wayne,  I.\.  46801.  Representative:  David 
D  Bishop  [same  address  as  applicant). 
Transporting  deposable  diapers,  from 


Maryville.  MO.  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  107012  (Sub-573F),  filed 
September  12, 1980.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Highway  30  West.  P.O.  Box  988, 
Fort  Wayne,  IN  46801,  Representative: 
David  D.  Bishop  (same  address  as 
applicant).  Transporting  (1)  positive 
pressure  chimney  systems,  and  (2) 
fittings  and  accessories  for  the 
commodities  in  (1)  above,  from  the 
facilities  of  Metalbestos  Systems,  at 
Nampa,  ID,  to  points  in  the  U.S.  (except 
AK  and  HI). 

MC  113362  [Sub-402F).  filed 
September  9,  1980.  Applicant: 
ELLSWORTH  FREIGHT  LINES,  INC.. 
310  East  Broadway,  Eagle  Grove,  LA 
50533.  Representative:  Milton  D.  Adams. 
P  O.  Box  429,  Austin.  MN  55912. 
Transporting  [1]  petroleum  and 
petroleum  products,  coal  tar  products, 
vehicle  body  sealer,  sound  deadner. 
caulking,  glazing,  and  cleaning 
compounds,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except  in 
bulk),  between  Olathe  and  Wichita.  KS, 
Omaha,  NE,  and  Spencer,  LA,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  ND.  SD.  NE,  KS. 
OK,  and  TX. 

MC  114273  (Sub-760F).  filed 
September  9, 1980.  Applicant:  CRST. 
INC.,  P.O.  Box  68,  Cedar  Rapids,  L\ 
52406,  Representative:  Kenneth  L  Core 
(same  address  as  appHcant). 
Transporting  general  commodities, 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  MI  and 
OH,  on  the  one  hand,  and.  on  the  other, 
points  in  DE.  MD,  NJ,  NY.  PA,  and  DC 

MC  114273  [Sub-768F),  filed 
September  10, 1980.  Applicant:  CRST. 
INC.,  P.O.  Box  68,  Cedar  Rapids,  lA 
52406.  Representative:  Kenneth  L.  Core 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  those  points  in  the 
U.S.,  in  and  east  of  ND,  SD,  NE,  CO,  OK. 
and  TX  (except  AL,  FL,  GA,  LA.  and 
MS). 

MC  116113  (Sub-18F),  filed  September 
9,  1980.  Applicant:  POLLARD  DELIVERY 
SERVICE,  INC.,  Washington  National 
Airport,  Washington,  DC  20001. 
Representative:  Robert  E.  McFarland. 
2855  Coolidge,  Suite  201A,  Troy,  MI 
48084.  Transporting  general 
commodities,  moving  on  bills  of  lading 
of  freight  forwarders  as  defined  in  49 
U.S.C.  §  10102(8)  of  the  Interstate 
Commerce  Act.  between  points  in  DE. 


MD,  NI.  VA,  DC.  and  those  in 
Philadelphia,  Delaware,  Montgomery, 
and  Buck  Counties,  PA.  restricted 
against  articles  weighing  in  the 
aggregate  more  than  100  pounds,  moving 
in  shipments  weighing  in  the  aggregate 
more  than  500  pounds  from  one 
consignor  at  one  location  to  one 
consignee  at  one  location  in  any  one 
day.  Condition:  To  the  extent  this 
certificate  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall  be 
limited  to  a  period  expiring  5  years  from 
its  date  of  issuance. 

MC  119493  (Sub-388F),  filed 
September  9,  1980.  Applicant:  MONKEM 
COMPANY,  INC..  P.O.  Box  1196,  joplin, 
MO  64801.  Representative:  Thomas  D, 
Boone  (same  address  as  applicant). 
Transporting  (1)  pulp,  paper,  and  allied 
products,  as  described  in  Item  26  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  points  in  AR,  AZ,  CA,  GA,  IL, 
LA,  ML  MO.  NV,  NC.  OH,  and  TX,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U,S. 

MC  119493  (Sub-391F),  filed 
September  9, 1980.  Applicant:  MONKEM 
COMPANY.  INC.,  P.O.  Box  1196,  Joplin, 
MO  64801.  Repi-esentative:  Thomas  D 
Boone  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  and  those  injurious 
or  contaminating  to  other  lading), 
between  points  in  IN  and  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT.  MD.  MA,  NJ,  NY.  PA.  and  VA. 

MC  119493  (Sub-392F).  filed 
September  9, 1980.  Applicant:  MONKEM 
COMPANY,  INC.,  P.O.  Box  1196.  Joplin. 
MO  64801.  Representative:  Thomas  D. 
Boone  (same  address  as  applicant). 
Transporting  (1)  iron  and  steel  articles, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  iron 
and  steel  articles  (except  commodities 
in  bulk),  between  Chicago,  IL.  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR,  GA,  lA,  IN.  KY.  KS,  LA,  MI,  MO, 
NE,  OH,  OK.  PA,  and  TN. 

MC  119493  (Sub-393F),  filed 
September  9. 1980.  Applicant:  MONKEM 
COMPANY,  INC.,  P.O.  Box  1196,  Joplin, 
MO  64801.  Representative:  Thomas  D. 
Boone  (same  address  as  applicant). 
Transporting  (1)  household  equipment, 
sporting  equipment,  and  recreational 
equipment,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 


above  (except  commodities  in  bulk), 
between  points  in  OH,  OK,  and  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  119493  (Sub-394F).  filed 
September  9. 1980.  Applicant:  MONKEM 
COMPANY.  INC.,  P.O.  Box  1196,  Joplin, 
.MO  64801.  Representative:  Thomas  D. 
Boone  (same  address  as  applicant). 
Transporting  [1]  flour,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  flour  (except 
commodities  in  bulk),  between  points  in 
KS,  on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA,  CO,  ID,  MT,  NM,  NV, 
OR,  UT.  WA,  and  WY. 

MC  119493  (Sub-395F),  filed 
September  9. 1980.  Applicant:  MONKEM 
COMPANY,  INC.,  P.O.  Box  1196,  Joplin, 
.MO  64801.  Representative:  Thomas  D. 
Boone  (same  address  as  applicant). 
Transporting  (1)  construction  materials, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
OK,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  119493  (Sub-398F),  filed 
September  9, 1980.  Applicant:  MONKEM 
COMPANY,  INC.,  P.O.  Box  1196,  Joplin, 
MO  64801.  Representative:  Thomas  D. 
Boone  (same  address  as  applicant). 
Transporting  (1)  iron  and  steel  articles 
and  plastic  articles,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  (except  commodities  in  bulk), 
between  points  in  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  119522  (Sub-50F),  filed  September 
9,  1980.  Applicant:  McLAIN  TRUCKING, 
INC.,  2425  Walton  St.,  P.O.  Box  2159, 
Anderson,  IN  46011.  Representative: 
John  B.  Leatherman,  Jr.,  (same  address 
as  applicant).  Transporting  metal 
closures  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  metal  containers,  between  St.  Louis, 
MO,  Hooperston,  IL  and  Austin,  IN. 

MC  124472  (Sub-5F),  filed  September 
11, 1980.  Applicant:  HARDING 
TRANSPORTATION,  INC.,  6875  East 
Evans  Ave..  Denver,  CO  80222. 
Representative:  Charles  J.  Kimball.  350 
Capitol  Life  Center.  1600  Sherman  St., 
Denver,  CO  80203.  Transporting  (1) 
"glass  and  glass  products  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  installation  of  glass 
and  glass  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Harding  Glass  Industries,  of 
Kansas  City,  MO. 

MC  134783  (Sub-69F),  filed  September 
9,  1980.  Applicant:  DIRECT  SERVICE, 


INC.,  940  East  66th  St..  P.O.  Box  2491, 
Lubbock,  TX  79408.  Representative; 
Charles  M.  Williams,  3.50  Capitol  Life 
Center,  1600  Sherman  St.,  Denver,  CO 
80203.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  (a) 
personal  care  items,  (b)  cleaning 
compounds  and  deodorizers,  (c)  drugs, 
and  (d)  store  displays,  (except 
commodities  in  bulk),  (I)  from  Berkeley, 
RI,  New  York,  NY,  and  the  facilities  of 
Noxell  Corporation,  at  or  near 
Cockeysville,  MD,  to  points  in  AR,  AZ, 
CA,  CO,  FL,  GA,  ID,  IL,  KS,  MN,  MT, 
ND,  NE,  NM.  NV,  OK,  OR,  SD,  TN,  TX. 
UT,  WA  and  WY,  and  (II)  between  New 
York,  NY.  Berkeley,  Rl  and  the  facilities 
of  Noxell  Corporation,  at  or  near 
Cockeysville,  MD:  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  from  points  in  the 
U.S.  (except  AK  and  HI),  to  Berkeley,  RI, 
New  York,  NY,  and  the  facilities  of 
Noxell,  at  or  near  Cockeysville,  MD. 

MC  135803  (Sub-24F),  filed  September 
11. 1980.  Applicant:  WALLACE 
TRANSPORT,  9290  Hwy.  140  (P.O.  Box 
67),  Planada,  CA  95365.  Representative: 
Donald  M.  Fennel  (same  address  as 
applicant).  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  NV  and  CA. 

MC  144122  (Sub-76F),  filed  September 
8, 1980.  Applicant:  CARRETTA 
TRUCKING,  INC.,  South  160,  Route  17 
North,  Paramus,  NJ  07652. 
Representative:  Charles  J.  Williams, 
1815  Front  St.,  Scotch  Plains,  NJ  07076. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
TX,  IN,  OH,  PA,  NJ,  NY,  CA,  and  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  145733  (Sub-3F),  filed  September 
10, 1980.  Applicant:  AMERICAN  AUTO 
SHIPPERS,  INC.,  450  7th  Ave.,  Suite  300, 
New  York,  NY  10001.  Representative:  C. 
Jack  Pearce,  1000  Connecticut  Ave., 
NW..  Suite  1200,  Washington,  DC  20036. 
Transporting  (1)  new  motor  vehicles,  in 
secondary  movements,  in  driveaway 
service,  between  points  in  the  U.S. 
(except  Sturgis,  NM,  Tulare,  CA,  and 
Sherman,  TX);  and  (2)  used  motor 
vehicles,  in  secondary  movements,  in 
driveaway  service,  between  points  in 
the  U.S. 

MC  145792  (Sub-2F),  filed  September 
10, 1980.  Applicant:  REO  MOVERS  & 


VAN  LINES.  INC..  7000  S.  Chicago  Ave.. 
Chicago,  IL  60637.  Representative: 
Walter  L.  Weart.  548  Anita  St.,  Des 
Plaines,  IL  60016.  Transporting  (I)(l)(a) 
pulp,  paper,  or  allied  products,  [h] 
rubber  or  miscellaneous  plastics 
products,  (c)  fabricated  metal  products 
(except  ordnance),  (d)  waste  or  scrap 
materials  not  identified  by  producing 
industry,  as  described  in  Items  26,  30,  34, 
and  40,  respectively  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
and  [e]  petroleum  and  petroleum 
products,  and  (2)  materials,  equipment 
and  supplies  used  in  the  Manufacture 
and  distribution  of  the  commodities  in 
(I)(l)  above,  between  those  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE.  KS.  OK, 
and  TX;  and  [ll][l]{a)  farm  products  and 
(b)  food  or  kindred  products,  as 
described  in  Items  01  and  20  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  respectively,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (II)[1)  above, 
between  points  in  Cook  County,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  IN,  KY,  and  OH. 

MC  146402  (Sub-25F),  filed  September 
9, 1980.  Applicant:  CONALCO 
CONTRACT  CARRIER,  INC.,  P.O.  Box 
968,  Jackson,  TN  38301.  Representative: 
Charles  W.  Teske  (same  address  as 
applicant).  Transporting  [1]  fabricated 
metal  products  (except  ordnance). 
machinery,  (except  electrical)  and 
electrical  machinery,  equipment,  or 
supplies  as  described  in  Items  34,  35  and 
36,  respectively  of  the  Standard 
Transportation  Commodity  Code  Tariff 
and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  Effingham 
County,  IL  and  Middlesex  County,  NJ. 
on  the  one  hand,  and  on  the  other, 
points  in  the  U.S. 

MC  148183  (Sub-30F).  filed  September 
9, 1980.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  P.O.  Box  432,  Gainesville, 
GA  30503.  Representative:  Pauline  E. 
Myers,  Suite  348.  Pennsylvania  Bldg., 
425  13th  St.  NW.,  Washington.  DC  20004. 
Transporting  meote.  meat  products,  and 
meal  byproducts,  as  described  in 
section  A  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766.  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  points  in  the  U.S. 
(except  AK  and  HI),  to  Jarratt,  VA. 

MC  150082  (Sub-lF),  filed  September 
12,  1980.  Applicant:  JOHNSON 
TRANSFER  &  FUEL  COMPANY,  a 
corporation.  401  S.  Center  St., 
Bloomington,  IL  61701.  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg.. 
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Springfield,  IL  32701.  Transporting  such 
commodities  as  are  dealt  in  by  discount 
stores,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Lowell 
Supply  Company  of  Bloomington.  IL. 

MC  151822F,  filed  September  9, 1980. 
Applicant:  FREIGHl"  DIRECT,  INC..  P.O. 
Box  10"Q7,  Atlanta.  GA  30310. 
Representative:  Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Blvd.,  Atlanta,  CA  30349 
Transporting  office  supplies,  from 
Atlanta.  GA.  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  151832F,  filed  September  12. 1980. 
Applicant:  RODGERS 
CO.NSTRUCTION.  INC  .  OF 
NASHVILLE.  TN,  P.O.  Box  17387. 
Nashville,  TN  37217.  Representative:  joe 
B.  Enloe.  155  Park  South  Court. 
Nashville,  TN  37210.  Transporting 
machinery  (except  electrical)  as 
described  in  Item  35  of  the  Standard 
Transportation  Commodity  Code  Tariff. 

MC  144505  (Sub-30F).  filed  September 
10,  1980.  Applicant:  ADAMS 
REFRIGERATFX)  EXPRESS.  INC.,  P.O. 
Box  F,  Forest  Park,  G.-\  30050. 
Representative:  Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Blvd..  Atlanta,  GA  30349, 
Transporting  chemicals  and  cleaning 
and  sanitation  materials,  equipment, 
and  supplies  (except  commodities  in 
bulk),  between  the  facilities  of  Zep 
Manufacturing  Co.,  at  Atlanta  and 
Smyrna,  GA,  oa  the  one  hand,  and,  on 
the  other,  pointp  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP3-023 

Decided:  September  17, 1980. 
By  the  CommisBion.  Review  Board  Number 
2.  Members  Chandler.  Eaton,  and  Liberman. 

MC  15975  (Sub-32F),  filed  September 
8,  1980.  Applicant:  BUSKE  LINES,  INC., 
123  W.  Tyler  Ave.,  Litchfield,  IL  62056. 
Representative:  Howard  H.  Buske  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  m  or  used  by 
manufacturers  and  distributors  of 
containers  and  packaging  products, 
(except  commcxiities  in  bulk  and  those 
requiring  special  equipment),  between 
points  in  the  U.S.,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Weyerhaeuser  Company 

MC  15975  (Sub-33F],  filed  September 
e,  1980  Applicant:  BUSKE  LINES.  INC.. 
123  W  Tyler  Ave  ,  Litchfield,  IL  62056. 
Representative:  Howard  H.  Buske  (same 
address  as  applicant).  Transporting 
cleaning  products,  bleach,  fabric 
softeners,  and  swimm.ing  pool 
chemicals,  between  points  in  the  U.S.. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  the  Purex 
Corporation. 


MC  29934  (Sub-26F),  filed  September 
3.  1980.  Applicant:  LO  BIONT>0 
BROTHERS  MOTOR  EXPRESS,  INC.. 
P  O,  Box  160.  Bridgeton.  NJ  08302. 
Representative:  Michael  R.  Werner.  167 
Fairfield  Rd..  P.O.  Box  1409;  Fairfield.  NJ 
07006.  Transporting  (1)  alcoholic 
beverages,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  alcoholic 
beverages,  between  points  in  Monmouth 
County,  NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  CT,  MS,  RI.  NY,  PA.  DE. 
MD.  VA,  and  DC. 

MC  29934  (Sub-27F).  filed  September 
5. 1980.  Applicant:  LO  BIONDO 
BROTHERS  MOTOR  EXPRESS.  INC.. 
P.O.  Box  160,  Bridgeton,  NJ  08302. 
Representative:  Michael  R.  Werner.  167 
Fairfield  Rd.,  P.O.  Box  1409;  Fairfield.  NJ 
07006.  Transporting  [1]  pet  foods,  and  (2) 
materials,  equipment,  and  supplies  us  -d 
in  the  manufacture,  sale  and  distribution 
of  pet  foods,  between  points  in  NJ,  on 
the  one  hand,  and,  on  the  other,  points 
in  NY.  DE.  MD.  PA,  VA,  MA,  CT.  RI.  and 
DC. 

MC  30605  (Sub-169F),  filed  September 

2.  1980.  Applicant:  THE  SANTA  FE 
TRAIL  TRANSPORTATION 
COMPANY,  a  corporation,  433  E. 
Waterman,  Wichita,  KS  67202. 
Representative:  Kenneth  A.  Willhite 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  Serving  the  facilities  of 
Eastman  Kodak  Company  at  Windsor, 
CO,  as  an  off-route  point  in  connection 
with  carrier's  presently  authorized 
regular-route  operations  at  Denver.  CO. 

MC  52704  (Sub-285F).  filed  September 

3.  1980.  Applicant:  GLENN 
McCLENDON  TRUCKING  COMPANY. 
INC..  P.O.  Drawer  "H",  LaFayette.  AL 
36862.  Representative;  Archie  B. 
Culbreth,  Suite  202.  2200  Century 
Parkway,  Atlanta,  GA  30345. 
Transporting  (1)  malt  beverages  and  (2) 
malt  beverage  containers,  between 
Detroit,  ML  and  points  in  Wood  County, 
OH,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
MN.  lA.  MO.  OK,  and  TX. 

MC  57315  (Sub-28F).  filed  September 
5,  1980.  Applicant:  TRI-STATE 
TRANSPORT,  INC..  140  Wales  Ave.. 
Avon,  MA  02322.  Representative: 
Wesley  S.  Chused.  15  Court  Square. 
Boston,  MA  02108.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses 
(except  commodities  in  bulk),  between 
points  in  CT  and  MA,  on  the  one  hand, 
and.  on  the  other,  points  in  CT,  ME.  MA. 
NH.  NY.  NJ,  RI.  and  VT. 


MC  65475  (Sub-40F).  filed  September 
8.  1980.  Applicant;  JETCO.  INC..  4701 
Eisenhower  Ave..  Alexandria.  VA  22304 
Representative:  J.  G.  Dail,  Jr..  P.O.  Box 
LL,  McLean,  VA  22101.  Transporting  (1) 
iron  and  steel  articles,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  Perth 
Amboy,  NJ,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  MN,  lA,  MO.  AR,  and  LA. 

MC  30844  (Sub-697F).  filed  September 
2. 1980.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC.,  P.O. 
Box  21222,  Tulsa,  OK  74121. 
Representative;  Larry  L.  Strickler.  P.O. 
Box  5000,  Waterloo,  lA  59704. 
Transporting  confectionery  (except  in 
bulk,  in  tank  vehicles),  from  Chicago.  IL. 
to  those  points  in  the  U.S.  in  and  west  of 
ND,  SD.  NE,  CO,  OK,  and  TX. 

MC  95084  (Sub-166F),  filed  September 
4.  1980.  Applicant;  HOVE  TRUCK  LINE, 
a  corporation.  Stanhope.  lA  50246. 
Representative:  Kenneth  F.  Dudley.  P.O. 
Box  279,  Ottumwa.  lA  52501. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  agricultural  and 
industrial  equipment  dealers  and 
manufacturers  (except  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Gehl  Company  and  its  dealers. 

MC  106674  (Sub-500F),  filed 
September  3. 1980.  Applicant:  SCHILLI 
MOTOR  LINES.  INC.,  P.O.  Box  123, 
Remington,  IN  47977.  Representative: 
Jerry  L.  Johnson  (same  address  as 
applicant).  Transporting  [1]  paper  and 
paper  products,  (2)  plastic  and  plastic 
articles,  (3)  woodpulp.  and  (4)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1).  (2),  and  (3)  above 
(except  commodities  in  bulk),  between 
the  facilities  of  International  Paper 
Company  in  the  U.S..  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.. 
restricted  to  traffic  originating  at  or 
destined  to  the  named  facilities. 

MC  106674  (Sub-501F).  filed 
September  2. 1980.  Applicant;  SCHILLI 
MOTOR  LINES,  INC..  P.O.  Box  123, 
Remington.  IN  47977.  Representative; 
Jerry  L.  Johnson  (same  address  as 
applicant).  Transporting  (1)  plastic 
molding  compounds,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  plastic  molding 
compounds,  between  points  in 
Tippecanoe  and  White  Counties.  IN.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  107744  (Sub-5F).  filed  September 
2. 1980.  Applicant;  B  &  G  TRUCKING. 
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INC.,  10907  Painter  Ave.,  Santa  Fe 
Springs,  CA  90670.  Representative: 
Milton  W.  Flack.  8383  Wilshire  Blvd.. 
Suite  900.  Beverly  Hills,  CA  90211. 
Transporting  [1]  forest  products,  as 
described  in  Item  8  of  the  Standard 
Transportation  Commodity  Code  Tariff 
(STCCT),  (2)  lumber  or  wood  products, 
except  furniture,  as  described  in  Item  24 
of  STCCT,  (3)  rubber  or  miscellaneous 
plastics  products,  as  described  in  Item 
30  of  STCCT.  (4)  clay,  concrete,  glass  or 
stone  products,  as  described  in  Item  32 
of  STCCT.  [5]  primary  metal  products, 
including  galvanized,  as  described  in 
Item  33  of  STCCT,  (6)  fabricated  metal 
products,  except  ordnance,  as  described 
in  Item  34  of  STCCT.  (7)  machinery  and 
supplies,  as  described  in  Item  35  of 
STCCT,  (8)  electrical  machinery  or 
equipment,  as  described  in  Item  36  of 
STCCT,  and  (9)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale,  installation,  and  distribution  of  the 
commodities  named  in  (1)  through  (8). 
between  points  in  CA.  AZ.  and  NV. 

MC  114045  (Sub-570F).  filed 
September  2. 1980.  Applicant:  TRANS- 
COLD  EXPRESS.  INC..  P.O.  Box  61228. 
D/FW  Airport,  TX  75261. 
Representative:  Daniel  McNeff  (same 
address  as  applicant).  Transporting 
meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766. 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Iowa  Beef 
Processors,  Inc.,  at  or  near  Holcomb,  KS. 
to  points  in  the  U.S. 

MC  114194  (Sub-219F),  filed 
September  3. 1980,  Applicant:  KREIDER 
TRUCK  SERVICE.  INC..  8003 
Collinsville  Rd.,  E.  St.  Louis,  IL  62201. 
Representative;  Ernest  A.  Brooks  II,  1301 
Ambassador  Bldg.,  St.  Louis,  MO  63101. 
Transporting  (1)  vegetable  oil  and 
blends  of  vegetable  oils,  in  tank 
vehicles,  from  Des  Moines,  lA,  to  points 
in  the  U.S,  (except  AK  and  HI),  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
vegetable  oils  and  blends  of  vegetable 
oils,  in  the  reverse  direction. 

MC  117765  (Sub-296F),  filed 
September  2.  1980.  Applicant;  HAHN 
TRUCK  LINE,  INC..  1100  S.  MacArlhur. 
P.O.  Box  75218.  Oklahoma  City,  OK 
73147.  Representative;  R.  E.  Hagan 
(same  address  as  applicant). 
Transporting  (1)  foodstuffs  (except 
frozen),  (2)  beverages,  and  (3)  dry 
beverage  preparations,  in  containers, 
from  Haskell.  OK,  to  points  in  AR,  LA, 
KS,  LA,  MS.  MO.  NE»  NM.  TN.  and  TX. 


MC  117765  (Sub-297F),  filed 
September  3, 1980.  Applicant:  HAHN 
TRUCK  LINE,  INC.,  1100  S.  MacArthur, 
P.O.  Box  75218,  Oklahoma  City,  OK 
73147.  Representative:  R.  E.  Hagan 
(same  address  as  applicant). 
Transporting  non-frozen  foodstuffs,  and 
beverages,  in  containers,  from  Van 
Buren,  AR,  to  points  in  AL,  CO,  lA,  KS. 
KY.  LA,  MS,  NE,  NM,  OK,  TN,  and  TX. 

MC  125535  (Sub-22F),  filed  September 
3, 1980.  Applicant:  NATIONAL 
SERVICE  LINES,  INC.,  12015 
Manchester  Rd..  St.  Louis,  MO  63131. 
Representative:  Donald  S.  Helm  (same 
address  as  applicant).  Transporting  (1) 
copper  and  copper  products.  (2) 
insulated  tubing,  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2)  above  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Cerro 
Copper  Products  Company,  of  St.  Louis, 
IL. 

MC  133655  (Sub-227F).  filed 
September  4, 1980.  Applicant:  TRANS- 
NATIONAL TRUCK.  INC.,  P.O.  Box 
402535,  Dallas,  TX  75240. 
Representative:  Matthew  J.  Reid,  Jr..  P.O. 
Box  2298.  Green  Bay,  WI  54306. 
Transporting  meofs,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Iowa  Beef  Processors,  Inc.,  at  or  near 
Holcomb,  KS,  to  points  in  AL,  AR.  CT, 
DE.  FL,  GA,  IL.  IN,  L\,  KS,  KY,  LA,  ME, 
MD,  MA,  MI,  MN,  MS.  MO.  NE.  NH,  NJ, 
NY.  NC.  ND,  OH,  OK,  PA,  RI,  SC,  SD, 
TN.  TX,  VT,  VA,  WV,  WI,  and  DC. 

MC  134064  (Sub-46F),  filed  September 
2,  1980.  Applicant:  INTERSTATE 
TRANSPORT,  INC.,  1600  Highway  129 
South,  Gainesville,  GA  30501. 
Representative:  Charles  M.  Williams. 
350  Capitol  Life  Center.  1600  Sherman 
St..  Denver,  CO  80203.  Transporting  (1) 
meats,  meat  products,  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
and  (2)  foodstuffs,  (except  in  bulk), 
between  Metairie,  East  New  Orleans, 
and  New  Orleans,  LA,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  NM,  CO,  WY,  SD, 
and  ND,  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  New 
Orleans  Cold  Storage,  Inc. 


MC  134755  (Sub-223F),  filed 
September  3. 1980.  Applicant: 
CHARTER  EXPRESS.  INC.,  P.O.  Box 
3772,  Springfield,  MO  65804. 
Representative;  S.  Christopher  Wilson 
(same  address  as  applicant). 
Transporting  (1)  food  or  kindred 
products,  as  described  in  item  20  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  (a)  between 
points  in  TX,  on  the  one  hand,  and.  on 
the  other,  points  in  IL.  OK.  LN.  OH,  MN, 
KS.  and  NM,  and  (b)  between  points  in 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  KS.  MO.  NE,  WL  CO,  MN.  AL. 
CT.  FL.  GA.  KY.  MA,  MD,  NC,  NJ,  NY. 
OH,  PA.  and  TN. 

MC  134755  (Sub-224F),  filed 
September  3. 1980.  Applicant; 
CHARTER  EXPRESS,  INC..  P.O.  Box 
3772.  Springfield.  MO  65804. 
Representative:  S.  Christopher  Wilson 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  MO  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  134755  (Sub-225F),  filed 
September  4, 1980.  Applicant; 
CHARTER  EXPRESS,  INC..  P.O.  Box 
3772,  Springfield,  MO  65804. 
Representative;  S.  Christopher  Wilson 
(same  address  as  applicant). 
Transporting  food  or  kindred  products, 
as  described  in  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff. 
between  points  in  the  U.S. 

MC  135895  (Sub-lllF),  filed 
September  2. 1980.  Applicant;  B  &R 
DRAYAGE,  INC..  P.O.  Box  8534, 
Batdefield  Station,  Jackson,  MS  39204. 
Representative;  Douglas  C.  Wynn,  P.O. 
Box  1295.  Greenville,  MS  38701. 
Transporting  [1]  plastic  articles,  and 
plastic  containers  and  closures,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
of  the  commodities  in  (1)  above  (except 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  the 
facilities  of  Continental  Plastic  Beverage 
Bottle  Division,  Continental  Group.  Inc.. 
at  Reserve,  LA,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR.  FL.  GA,  KS, 
KY.  LA.  MO.  MS,  NC,  OK,  SC.  TN,  and 
TX. 

MC  135895  (Sub-112F),  filed 
September  4, 1980.  Applicant;  B  &  R 
DRAYAGE.  INC.,  P.O.  Box  8534. 
Battlefield  Sta*'on,  Jackson,  MS  39204. 
Representative:  Douglas  C.  Wynn,  P.O. 
Box  1295,  Greenville,  MS  38701. 
Transporting  [1)  paper  and  paper 
products,  and  (2)  materials,  equipment. 
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and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  paper  and  paper 
products  (except  commodities  in  bulk 
and  those  requiring  special  equipment), 
between  the  facilities  of  American  Can 
Company  in  .\L.  and  MS.  on  the  one 
hand.  and.  on  the  other,  those  points  in 
the  U.S.,  in  and  east  of  N'D.  SD,  NE,  CO, 
and  NM. 

MC  135965  (Sub-7F),  filed  September 
3.  1980.  Applicant:  VVIEST  TRUCKLINE. 
INC.  1305  6th  Ave.  SVV..  Jamestown.  ND 
58401.  Representative;  Charles  E. 
Johnson.  P.O  Box  1982.  Bismarck.  ND 
58502.  Transporting  (1)  such 
commodities  as  are  dealt  in  by 
agricultural  equipment  dealers  and 
manufacturers,  and  (2)  parts  and 
attachments  far  the  commodities  in  (1) 
above,  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Virgil  Wiest 
and  Caldak.  Inc.,  of  Edmunds,  WA. 
Condition:  Applicant  shall  conduct 
separately  its  Eor-hire  carriage  and  other 
business  operations,  and  shall  maintain 
separate  accounts  and  records  for  each 
operation. 

MC  13G464  (Sub-50F).  filed  September 
11,  1980.  Applicant:  CAROLL\A 
WESTERN  EXPRESS,  INC..  P  O.  Box 
3995.  Gastonia,  NC  28052. 
Representative:  W.  C.  Sutton  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  com.m.odities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  the  U.S., 
under  continuing  contract{s)  with 
Adams-Millis  Corporation,  of  High 
Point,  NC. 

MC  136635  (Sub-38F),  filed  September 
8.  1980  Applicant:  UNIVERSAL 
CARTAGE.  INC..  640  VV.  Ireland  Rd.. 
South  Bend.  IN  46680.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis,  IN  46240.  Transporting  (1) 
pulp,  paper,  or  allied  products  as 
described  in  Item  26  of  the  Standard 
Transportation  Commodity  Code  Tariff. 
and  (2)  matericls.  equipment,  and 
supplies  used  In  the  manufacture  and 
distribution  of  the  commodities  m  (1) 
above,  between  points  in  Hancock 
County.  KY.  oB  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  136635  (Sub-39F),  filed  September 
8.  1980  Applicant:  UNIVERSAL 
CARTAGE.  INC..  640  W  Ireland  Rd.. 
South  Bend.  IN  46680.  Representative: 
Donald  W  Smith.  P  O.  Box  40248. 
Indianapolis.  IjN  46240.  Transporting  (1) 
Iron  and  steelhrtictes.  containers,  and 
automobile  ports,  between  points  in  IN 
and  OH.  I 

MC  138824  (Bub-38F).  filed  September 
2, 1980  Applicant:  REDWAY 


CARRIERS,  INC..  P.O.  Box  104. 
Waukegan.  IL  60085.  Representative: 
Paul  J.  Maton.  10  S.  La  Salle  St..  Room 
1620,  Chicago,  IL  60603.  Transporting  (1) 
food  products,  in  containers,  and  (2) 
materials  and  supplies  used  in  the 
processing,  canning,  and  bottling  of  food 
products  (except  commodities  in  bulk), 
between  points  in  the  U.S.  under 
continuing  contracts  with  Ocean  Spray 
Cranberriers,  Inc..  of  Kenosha,  WI,  and 
RfR  Foods,  Inc.,  of  Winston-Salem.  NC 

MC  141914  (Sub-87F).  filed  September 
3.  1980.  Applicant:  FRANKS  AND  SON. 
INC..  Route  1,  Box  108A,  Big  Cabin.  OK 
74332.  Representative:  Kathrena  j. 
Franks  (same  address  as  applicant). 
Transporting  wood  products,  between 
points  in  Washington  County.  VT.  on 
the  one  hand,  and,  on  the  other,  points 
in  CA.  KS.  LA,  PA,  SC.  and  VA. 

MC  143204  (Sub-2F).  filed  September 
3. 1980.  Applicant:  CITY  TRANSFER 
COMPANY.  INC.,  421  E.  Second  St.. 
Owensboro,  KY  42301.  Representative: 
William  L.  Willis.  708  McClure  Bldg.. 
Frankfort,  KY  40601.  Transporting  (1) 
electrical  products  and  equipment,  and 
(2)  parts  and  accessories  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1),  between  points  in 
Daviess  County,  KY,  on  the  one  hand. 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  145485  (Sub-4F),  filed  September 
11, 1980.  Applicant:  DAVIS  CARTAGE 
COMPANY,  a  corporation.  P.O.  Box  96, 
Corunna,  MI  48817.  Representative: 
William  B.  Elmer,  21635  East  Nine  Mile 
Rd..  St.  Clair  Shores.  MI  48080. 
Transporting  (1)  automobile  and 
appliance  parts,  and  (2)  materials  and 
supplies  used  in  the  manufacture, 
distribution,  and  repair  of  the 
commodities  in  (1)  above,  between 
points  in  Clinton  and  Shiawassee 
Counties,  ML  and  Bennington  County, 
VT,  on  the  one  hand,  and,  on  the  other. 
those  points  in  the  U.S.  in.  east,  and 
north  of  MN,  lA,  MO,  KY,  and  VA. 

MC  145544  (Sub-8F),  filed  September 
3, 1980.  Applicant:  W.  &  M..  INC..  P.O. 
Box  2237,  East  Chicago,  IN  46312. 
Representative:  Joseph  Winter,  29  South 
La  Salle  St..  Chicago.  IL  60604. 
Transporting  such  commodities  as  are 
dealt  in  by  machinery  dealers,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Adams  Machinery  Co.,  of  Chicago,  IL 

MC  148874  (Sub-3F),  filed  September 
8,  1980.  Applicant:  PROFICIENT  FOOD 
COMPANY,  a  corporation,  17872 
Cartwright  Rd.,  Irvine,  CA  92705, 
Representative:  Floyd  L.  Farano,  2555  E. 
Chapman  Ave.,  Suite  415.  Fullerton.  CA 
92631.  Transporting  malt  beverages,  in 
containers,  from  Phoenix,  AZ.  to  points 


in  Los  Angeles.  Orange,  Riverside,  San 
Diego,  and  San  Bernardino  Counties, 
CA 

MC  113165  (Sub-12F),  filed  September 
4.  1980,  Applicant:  PENINSULA  TRUCK 
LINES,  INC.,  6314  7th  Ave.,  South, 
Seattle,  WA  98108.  Representative:  Boyd 
Hartman,  P.O.  Box  3641,  Bellevue,  WA 
98004.  Over  regular  routes,  transporting 
general  commodities  (except 
commodities  in  bulk),  (1)  Between 
Portland,  OR,  and  Aberdeen,  WA.  (a) 
from  Portland  over  Interstate  Fiwy.  5  to 
Olympia,  WA,  then  over  Hwy.  101  to 
junction  WA  Hwy.  8,  then  over  WA 
Hwy.  8  to  junction  U.S.  Hwy.  12,  and 
then  over  U.S.  Hwy.  12  to  Aberdeen,  and 
return  over  the  same  route,  (b)  from 
Portland  over  Interstate  Hwy.  5  to 
Chehalis.  WA,  then  over  WA  Hwy.  6  to 
Raymond,  WA,  and  then  over  U.S.  Hwy. 
101  to  Aberdeen,  and  return  over  the 
same  route,  (c)  from  Portland  over 
Interstate  Hwy.  5  to  Kelso,  WA,  then 
over  WA  Hwy.  4  to  junction  U.S.  Hwy. 
101.  and  then  over  U.S.  Hwy.  101  to 
Aberdeen,  and  return  over  the  same 
route,  serving  in  connection  with  routes 
(1)  (a),  (b),  and  (c)  all  intermediate 
points  and  all  off-route  points  in  Pacific 
and  Grays  Harbor  Counties.  WA.  (2) 
Between  Portland.  OR.  and  Bremerton, 
WA,  (a)  from  Portland  over  Interstate 
Hwy.  5  to  Olympia,  WA.  then  over  U.S. 
Hwy.  101  to  junction  WA  Hwy.  8.  then 
over  WA  Hwy.  8  to  Shelton,  WA.  then 
over  U.S.  Hwy.  101  to  junction  WA 
Hwy.  3.  and  then  over  WA  Hwy.  3  to 
Bremerton,  and  return  over  the  same 
route,  (b)  from  Portland  over  Interstate 
Hwy.  5  to  junction  U.S.  Hwy.  101.  then 
over  U.S.  Hwy.  101  to  junction  WA 
Hwy.  8,  then  over  WA  Hwy.  8  to 
Shelton.  then  over  U.S.  Hwy.  101  to 
junction  WA  State  Rd.  106.  and  then 
over  WA  State  Rd.  106  to  Bremerton, 
and  return  over  the  same  route,  and  (c) 
from  Portland  over  Interstate  Hwy.  5  to 
Tacoma.  WA.  and  then  over  WA  Hwy. 
16  to  Bremerton,  and  return  over  the 
same  route,  serving  in  connection  with 
routes  (2)  (a),  (b),  and  (c)  all 
intermediate  and  off-route  points  in 
Mason  and  Kitsap  Counties,  WA,  and 
(3)  Between  Portland,  OR.  and  Port 
Angeles,  WA,  from  Portland  over 
Interstate  Hwy  5  to  junction  U.S.  Hwy. 
101,  then  over  U.S.  Hwy.  101  to  junction 
WA  Hwy.  8.  then  over  WA  Hwy.  8  to 
Shelton.  WA.  and  then  over  U.S.  Hwy. 
101  to  Port  Angeles,  and  return  over  the 
same  route,  serving  all  intermediate  and 
off-route  points  in  Jefferson.  Clallam, 
and  Mason  Counties.  WA.  Condition: 
The  certificate  to  be  issued,  to  the  extent 
It  authorizes  the  transportation  of 
classes  A  and  B  explosives,  shall  be 
limited  in  point  of  time  to  a  period 
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expiring  five  (5)  years  from  the  date  of 
issuance. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc.  80-28640  Filed  t-ZO-SO:  8:49  amj 
BtLUNG  CODE  7035-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management,  Alaska 

IF- 14844- A] 

Alaska  Native  Claims  Selection; 
Cantwell  Yedatene  Na  Corp. 

On  August  9,  and  October  28, 1965, 
the  State  of  Alaska  filed  a  community 
grant  selection  application  pursuant  to 
Sec.  6(a)  and  general  grant  selection 
applications,  all  as  amended,  pursuant 
to  Sec.  6(b)  of  the  Alaska  Statehood  Act 
of  July  7. 1958  (72  Stat.  339,  340;  48  U.S.C. 
Ch.  2,  Sees.  6(a)  and  6(b)  (1976)).  These 
applications  selected  lands  near  the 
Native  village  of  Cantwell.  A  decision 
granting  tentative  approval  was  issued 
on  April  12. 1966  for  application  A- 
063039  covering  Sec.  4,  T.  19  S.,  R.  8  W., 
Fairbanks  Meridian. 

On  December  18, 1971.  Sec.  11  of  the 
Alaska  Native  Claims  Settlement  Act 
(85  Stat.  688;  43  U.S.C.  1601, 1610  (1976)) 
(ANCSA),  withdrew  the  lands 
surrounding  the  Native  village  of 
Cantwell  including  lands  in  the  subject 
State  selection  application  for  Native 
selection.  On  July  9, 1974,  Cantwell 
Yedatene  Na  Corporation  filed  village 
selection  application  F-14844-A,  as 
amended,  under  the  provisions  of  Sec. 
12  of  the  Alaska  Native  Claims 
Settlement  Act  (85  Stat.  688.  701;  43 
U.S.C.  1601,  1611(a)  (1976))  (ANCSA),  for 
the  surface  es'tate  of  lands  located  near 
the  village  of  Cantwell,  including  lands 
within  the  subject  State  selections. 

Section  12(a)(1)  of  the  Alaska  Native 
Claims  Settlement  Act  provides  that 
village  selections  shall  be  made  from 
lands  withdrawn  by  Sec.  11(a).  Section 
11(a)(2)  withdrew  for  possible  selection 
by  the  Native  corporation  those  lands 
that  have  been  selected  by,  or 
tentatively  approved  to.  but  not  yet 
patented  to.  the  State  of  Alaska  under 
the  Alaska  Statehood  Act.  Section 
12(a)(1)  further  provided  that  no  village 
corporation  may  select  more  than  69,120 
acres  from  lands  withdrawn  by  Sec. 
(lla)(2). 

The  following  described  lands,  which 
are  State  selected,  portions  of  which 
were  tentatively  approved,  have  been 
properly  selected  by  Cantwell  Yedatene 


Na  Corporation  under  selection 
application  F-14844-A. 

Accordingly,  the  following  State 
selection  applications  are  hereby 
rejected  in  part  and  the  tentative 
approval  given  in  the  aforementioned 
decision  is  hereby  rescinded  as  to  the 
following  described  lands: 

State  Selection  F-034722  (Anch.)  (Community 
Grant) 

U.S.  Survey  No.  3203B.  Block  11. 
Containing  .28  acre. 

U.S.  Survey  No.  3229.  lots  10a.  20,  24.  and 
39. 
Containing  approximately  15  acres. 
U.S.  Survey  No.  5590,  lot  1,  excluding 
Native  allotment  F-14372  (Anch.) 

Containing  approximately  2.50  acres. 
T.  18  S.,  R.  7  W.  Fairbanks  Meridian.  Alaska 

(Surveyed). 
Those  portions  of  Tract  A  more  particularly 
described  as  protracted: 
Sec.  3.  excluding  U.S.  Sun.'eys  3229.  5590 

and  5594  and  Native  allotments  F-14372 

(Anch.).  F-14669  (Anch.)  and  F-15557 

(Anch.); 
Sec.  4,  excluding  U.S.  Surveys  3203,  3229, 

4001,  5594  and  5595  and  Native 

allotments  F-14360  (Anch.)  and  F-14668 

(Anch.); 
Sec.  5,  all: 
Sec.  6.  excluding  ANCSA  Sec.  3(e) 

applications  AA-24962  and  AA-31247. 
Containing  approximately  1,584  acres. 

State  Selection  F-034727  (Anch.)  (General 
Purposes  Grant) 

U.S.  Survey  No.  3203B,  Block  5,  Block  6  lot 
10.  Block  7  lots  1  to  9.  inclusive.  Block  10  lots 
1  and  2. 

Containing  28.42  acres. 

U.S.  Survey  No.  3649.  lot  1. 

Containing  0.757  acre. 

U.S.  Survey  No.  4001,  Tract  A,  lot  2  and 
Tract  B.  lots  2.  3  and  4. 

Containing  16.95  acres. 

U.S.  Survey  No.  5596,  lots  3,  4,  7.  8.  9.  and 
10,  excluding  Native  allotment  F-032686 
(Anch.);  lots  12  and  13. 

Containing  approximately  17.90  acres. 
T.  17  S..  R.  7  VV.  Fairbanks  Meridian,  Alaska 
(Surveyed). 

Sec.  29.  NV2.  SWy4,  NV2SEy4.  SWV^SE'A, 
NVi:SEV4SEV4;  Sy2SEV4SEV4  excluding 
ANCSA  Sec.  3(e)  applications  AA-24962 
and  AA-31247: 

Sec.  30.  lots  1  to  4,  inclusive.  E'/b.  EVaWVa: 

Sec.  31.  lots  1  to  4.  inclusive.  E'/2NE'/4, 

NW'/4NEy4,  Ny2Swy4NEy4. 
swy4Swy4iviEy4,  EViNwy4;  Eyzswyi 

excluding  ANCSA  Sec.  3(e)  applications 
AA-24962  and  AA-31247: 

Sec.  32,  lots  1  and  2,  excluding  Native 
allotment  F-12212  (Anch.)  Parcel  A:  Nya. 
Ey2SWV4,  Wy2SEy4,  excluding  ANCSA 
Sec.  3(e)  applications  AA-24962  and  AA- 
31247;  swy4NEy4SEy4.  SEy4SEy4. 
excluding  Native  allotment  F-31726 
(Anch.). 

Those  portions  of  Tract  A  more  particularly 
described  as  protracted: 

Sees.  1.  2  and  10.  all; 

Sec.  11.  excluding  U.S.  Survey  5589; 


Sec.  12,  excluding  U.S.  Surveys  4322  and 

4434  and  Native  allomieni  F-14665 

(Anch.); 
Sec.  13,  excluding  Native  allotment  F-14665 

(Anch.); 
Sec.  14.  excluding  U.S.  Survey  5589; 
Sec.  15,  excluding  U,S,  Survey  5589; 
Sees.  19  and  20,  all: 
Sec,  21,  excluding  AN'CSA  Sec,  3(e) 

applications  AA-24962  and  AA-31247; 
Sees,  22  to  26,  inclusive,  all: 
Sec,  27,  excluding  U,S.  Survey  5596  and 

Native  aUotment  F-12212  (Anch.)  Parcel 

B: 
Sec.  28,  excluding  ANCSA  Sec.  3(e) 

applications  AA-24962  and  AA-31247 

and  Native  alloUnent  F-12212  (Anch.) 

Parcel  B; 
See.  33.  Ny2  excluding  ANCSA  Sec.  3(e) 

applications  AA-24962  and  AA-31247 

and  Native  allotments  F-11732  (Anch.), 

F-032686  (Anch.)  Parcel  A  and  U.S. 

Survey  5596; 
Sec.  34.  excluding  U.S.  Surveys  3229  and 

5596  and  Native  allotment  F-032686 

(Anch.): 
Sees.  35  and  36.  all. 
Tract  B, 
Containing  approximately  12,432.44  acres. 

State  Selection  F-034738  (,\nch.)  (General 
Purposes  Grant) 

U.S.  Survey  No.  3203B,  Block  11. 
Containing  .28  acre. 

U.S.  Survey  No.  3229,  lots  10a.  20,  24.  and 
39, 
Containing  approximately  15  acres. 
U.S.  Surey  No.  5590.  lot  1,  excluding  Native 
allotment  F-14372  (Anch.). 

Containing  approximately  2.50  acres. 
T.  18  S..  R.  7  W..  Fairbanks  Meridian.  Alaska 

(Surveyed). 
Those  portions  of  Tract  A  more  particularly 
described  as  protracted: 
Sec.  3.  excluding  U.S.  Surveys  3229,  5590 

and  5594  and  Native  allotments  F-14372 

(Anch,),  F-14669  (Anch,)  and  F-15557 

(Anch.); 
Sec,  4.  excluding  U,S,  Surveys  3203.  3229. 

4001,  5594  and  5595  and  Native 

allotments  F-14360  (Anch,)  and  F-14668 

(Anch,): 
Sec.  5,  all: 
Sec.  6.  excluding  ANCSA  Sec.  3(e) 

applications  AA-24962  and  AA-31247. 
Tracts  B  and  C. 

Those  portions  of  Tract  D  and  more 
particularly  described  as  protracted: 
Sec.  1.  all; 
Sec.  2,  excluding  U.S.  Surveys  4196  and 

5590  lot  3  and  Native  allotment  F-14669 

(Anch.): 
Sees.  7  and  8.  all; 
Sec.  9.  excluding  U.S.  Survey  5594  and 

Native  allotment  F-14360  (Anch.): 
Sec.  10.  excluding  U.S.  Survey  5594  and 

Native  allotments  F-14544  (Anch.)  Parcel 

B  and  F-14669  (Anch.): 
See.  11,  excluding  Drashner  Lake,  U.S. 

Surveys  4196  and  5593  and  Native 

allotments  F-14669  (Anch.).  and  F-14717 

(Anch.); 
Sec.  12.  excluding  U.S  Survey  5593  and 

Native  allotment  F-14717  (Anch.); 
Sees.  13,  14,  and  15.  all. 
Containing  approximately  7,948  acres. 
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state  Selection  F-034a~3  (General  Purposes 
Grant) 

U.S.  Survey  No  4304.  lot  1. 
Containing  14.4}  acres. 
U.S.  Survey  No  5604,  lot  3. 
Containing  5  acjres. 
T  15  S..  R.  6  W..  Fairbanks  Meridian.  Alaska 

(Surveyed). 
Those  portions  lof  Tract  A  more  particularly 
described  as  prot  acted; 
Sec.  5.  all; 
Sec.  6,  excludiit  U.S.  Surveys  4304,  5565, 

5602.  and  Na  ive  allotment  F-17779; 
Sec.  7,  excludii^g  U.S.  Surveys  4304,  and 

5602; 
Sec.  8.  all; 

Sec.  17.  excludilig  U.S.  Survey  5604; 
Sec.  18,  excludi  ig  U.S.  Surveys  2209,  4040, 

5564,  and  5601; 
Sec.  19.  excluding  U.S.  Surveys  4040  and 

5564; 
Sec.  30.  all; 

Sec.  31.  excluding  U.S.  Survey  5576. 
Containing  approximately  5,130  acres. 

State  Selection  F- 034874  (Anch.) 


18  S.,  R  6  W., 

(Surveyed). 

Sees.  1  and  2, 

Those  portions 


Fairbanks  Meridian,  Alaska 


I. 


7  7 


5588. 
acres. 
5603. 
acres, 
airbanks  Meridian.  Alaska 


I  of  Tract  A  more  particularly 
described  as  prot  acted: 
Sees.  3  to  10.  inclusive.  17  and  18.  all. 

Containing  apptoximately  7,585  acres. 

Slate  Selection  F-034875  (Anch.)  (General 
Purposes  Grant) 

U.S.  Survey  No 

Containing  5.0C 

U.S.  Survey  No 

Containing  18 
T  17  S..  R.  6  W.. 
(Surveyed). 

Sec.  35,  all; 

Thut  portion 
described  as  protj- 

Sec.  34,  exclu 
5603. 

Containing 

State  Selection 
Purposes  Grant) 
T  16S.,  R.6W., 
(Surveyed). 

Those  portions 
described  as  prol  ■ 

Sec.  6.  exclud 

Sec.  7.  all; 

Sec.  18,  exclu 

Sec.  19.  all. 

Containing 

State  Selection 
Purposes  Grant) 

U.S  Survey  Nc , 

Containing  4.9 

T.  16  S..  R.  7  W.. 

(Surveyed). 

Tract  A. 

Containing  1 


oflTract  A  more  particularly 

acted: 
d^g  U.S.  Surveys  ZT,m  and 

approximately  1,256  acres. 
F-034876  (Anch.)  [General 

1  airbanks  Meridian.  Alaska 


.813 


of  Tract  A  more  particularly 
acted: 
U.S.  Survey  5578; 


ifg 


djng  U.S.  Survey  3652: 

apffoximately  2.525  acres. 
F-034877  (Anch.)  (Geiier:il 

5592. 
acres, 
airbanks  Meridian.  Alaska 


91 8  acres. 


State  Selection  F|o34878  (General  Purposes 
Grant) 

U.S.  Survey  Nc. 
Containing  5  a 
T.  15  S..  R.  7  W.. 
(Surveyed). 
Tracts  A.  B.  C. 
Containing  1 


55:'6.  lot  3. 
;res. 
airbanks  Meridian.  Alaska 


and  D. 
.49  acres. 


State  Selection  .^-063039  (Community  Grant) 

T.  19  S..  R.  8  W..  Fairbanks  Meridian.  Alaska 
(Surveyed). 
Sec.  4.  all. 
Containing  approximately  474  acres. 

State  Selection  A-063045  (General  Purpoees 
Grant) 

T.  19  S..  R.  9  W.,  Fairbanks  Meridian,  Alaska 
(Surveyed). 

Sec.  1.  S'/2  excluding  ANCSA  Sec.  3(e) 
applications  AA-24962  and  AA-31247; 

Sees.  2  and  11.  excluding  ANCSA  Sec.  3(eJ._. 
applications  AA-24962  and  AA--31247: 

Sees,  12  and  13.  all: 

Sec.  14.  excluding  ANCSA  Sec.  3(e) 
applications  AA-24962  and  AA-31247; 

Sec.  15,  NEV4,  Wy2; 

Sec.  21.  all: 

Sec.  22,  NVz,  E'/2SWV4,  SE'/iNWASWA. 
EV2SWV4SWy4,  WV2SEy4,  excluding 
ANCSA  Sec.  3(e)  applications  AA-14962 
and  AA-31247  and  the  railroad  gravel 
reservation  as  reserved  by  Public  Land 
Order  844; 

Sees.  23  and  26.  all: 

Sec.  27.  excluding  ANCS.^  Sec.  3(e) 
applications  AA-24962  and  AA-31247 
and  the  railroad  gravel  reservation  as 
reserved  by  Public  Land  Order  844; 

Sec.  28.  SEV'4SE'/4NEy4,  Wy2.  SEy4, 
excluding  ANCSA  Sec.  3[e)  applications 
AA-24962.  AA-31247  and  the  railroad 
gravel  reservation  as  reserved  by  Public 
Land  Order  844  and  Patent  Nos.  1136328. 
1134873. 1136486; 

Sec.  29,  all; 

Sec.  32,  excluding  ANCSA  Sec.  3(e) 
applications  AA-24962  and  AA-31247; 

Sec.  33.  NVi.  S£V4.  excluding  ANCSA  Sec. 
3(e)  applications  AA-24962.  AA-31247 
and  the  railroad  gravel  reservation  as 
reserved  by  Public  Land  Order  844  and 
Patent  No.  1148544. 

Contnining  approximately  8,563  acres. 

Aggregating  approximately  51,412  acres. 

The  State  selected  lands  rejected 
above  aggregate  approximately  51,412" 
acres;  however,  1,907  acres  of  State 
selections  were  not  valid  selections  and 
will  not  be  charged  against  the  69,120 
acre  limitation  of  State  selected  lands  as 
set  forth  in  Sec.  12(a)  of  ANCSA.  State 
selection  application  A-063039  will  be 
closed  of  record  when  this  decision 
becomes  final.  Further  action  on  the 
subject  State  selection  applications  as  to 
those  landa  not  rejected  hertin  will  be 
taken  at  a  later  date. 

The  total  amount  of  State-selected 
lands  rejected  to  permit  the  conveyance 
hereafter  given  totals  approximately 
49.505  acres,  which  is  less  than  the 
69.120  acres  permitted  by  Sec.  12(a)(1)  of 
ANCSA. 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 


maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  aggregating  approximately 
55,814  acres,  is  considered  proper  for 
acquisition  by  Cantwell  Yedatene  Na 
Corporation  and  is  hereby  approved  for 
conveyance  pursuant  to  Sec.  14(a)  of 
ANCSA. 

The  following  described  lands  are 
approved  for  patent: 

U.S.  Survey  No.  3203  A  (Boundaries)  antl 
3203  B  (Subdivisions)  Block  5.  Block  6  lot  10, 
Block  7  lots  1  to  9,  inclusive,  and  Blocks  10 
and  11.  townsite  of  Cantwell.  Alaska  situated 
at  the  junction  of  the  Paxson-McKinley  Park 
highway  with  the  spur  road  to  Cantwell 
Station  in  unsurveyed  Sec.  33  T.  17S.,  R.  7  W.. 
Fairbanks  Meridian,  Alaska. 

Containing  28.70  acres. 

U.S.  Survey  No.  3229.  lots  20  and  24. 
Situated  at  the  junction  of  the  Paxson- 
McKinley  Park  Highway  with  the  spur  to 
Cantwell  Station. 

Containing  7.05  acres. 

U.S.  Survey  No.  3649.  lot  1.  Situated  on  the 
north  side  of  Cantwell  Spur  Road  and 
approximately  1 V*  miles  east  of  Cantwell, 
Alaska. 

Containing  0.757  acre. 

U.S.  Survey  No.  3652,  lot  1.  Situated  on  the 
east  side  of  the  Denali  Highway 
approximately  11  Vz  miles  north  of  Cantwell. 
Alaska. 

Containing  0.79  acre. 

U.S.  Survey  No,  4001,  Tract  A,  lot  2  and 
Tract  B,  lots  2,  3  and  4.  Situated  on  both  sides 
of  the  Cantwell  Station  Road  and  adjacent  to 
the  west  boundary  of  U.S.  Sur\ey  No.  3229 
and  the  Cantwell  Towmsite. 

Containing  16.95  acres. 

U.S.  Survey  No.  4304,  lot  1.  located  on  the 
McKinlcy  Park  Highway  approximately  7 
miles  southeast  of  McKinley  Park  junction, 
Alaska. 

Containing  14.43  acres. 

U.S.  Survey  No.  557a  lot  3,  located 
approximately  12  miles  north  of  Cantwell, 
Alaska  on  the  Denali  Highway. 

Containing  5.00  acres. 

U.S.  Survey  No.  5588.  Situated  at  mile  125.6 
on  the  Denali  Highway  approximately  9V2 
miles  east  of  Cantwell,  Alaska. 

Containing  5.00  acres. 

U.S.  Survey  No.  5590,  lot  3.  Situated  on  the 
northerly  side  of  the  Denali  Highway 
approximately  iy2  miles  easterly  of  Cantwell, 
Alaska. 

Containing  5.00  acres. 

U.S.  Survey  No,  5592.  Situated  on  the  east 
side  of  the  Denali  Highway  11 ':  miles  north 
of  Cantwell,  Alaska. 

Containing  4.95  acres. 

U.S.  Survey  No.  5596,  lots  12  and  13. 
located  approximately  VA  miles  east  of 
Cantwell,  Alaska. 

Containing  9.90  acres. 

U.S.  Survey  No.  5603.  located  at  mile  125.6 
on  the  Denali  Highway  approximately  9Vi 
miles  east  of  Cantwell,  Alaska. 

Containing  18.77  acres. 
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U.S.  Survey  No.  5604,  lot  3,  located 
approximately  9  miles  south  of  the  McKinley 
Park  Railroad  Station  on  the  Denali  Highway. 

Containing  5.00  acres. 

Fairbanks  Meridian.  Alaska 

T.  15  S..  R.  7  VV.,  (Surveyed) 

Tracts  A.  B.  C.  and  D. 

Containing  1.853.49  acres. 
T.  16  S.,  R.  7  W.,  (Surveyed) 

Tract  A. 

Containing  1.907.65  acres. 
T.  17  S..  R.  6  W..  (Surveyed) 

Sec.  35. 

Containing  640  acres. 
T.  17  S..  R.  7  W..  (Partially  Surveyed) 

Sec.  29,  N>/2,  swy4,  Ny2SEy4,  swy4SEy4, 

NViSEVi 

SE'A; 
Sec.  30,  lots  1  to  4,  inclusive,  EVi,  E^AWIVz; 
Sec.  31,  lots  1  to  4,  inclusive,  Ey2NEy4, 

Nwy4NEy4,  Ny2Swy4NEy4, 
swy4Swy4NEy4,  Ey2Nwy4,  NEy4SWV4, 

NV2SEy4SWy4; 

Sec.  32,  Ny2Nwy4,  swy4Nwy4. 
SEy4Swy4,  swy4SEy4. 

Tract  B. 

Containing  1,836.44  acres. 
T.  18  S.,  R.  6  W.,  (Surveyed) 

Sees.  1  and  2. 

Containing  1,280  acres. 
T.  18  S.,  R.  7  W..  (Surveyed) 

Tracts  B  and  C. 

Containing  11.65  acres. 
T.  19  S..  R.  8  W..  (Partially  Surveyed) 

Sec.  4 

Containing  474.07  acres. 
T.  19  S.,  R.  9  W..  (Surveyed) 

Sec.  1.  lot  8,  SEy4SWy4,  NEy4SEy4. 
Sy2SE'/4; 

Sec.  2,  lots  1  to  4,  inclusive,  S^/iN'A,  SWV*. 

Ny2SEy4,  swy4SEy4; 

Sec.  11,  NWyi,  Wy2SWV4,  SEy4SEy4; 
Sees.  12  and  13: 

Sec.  14,  Ey2,  Ey2swy4,  swy4Swy4: 

Sec,  15.  Ny2.  SWy4: 

Sec.  21; 

Sec.  22.  Ey2NEy4,  Wy2NWy4; 

Sees.  23  and  26; 

Sec.  27.  Ey2NEy4,  swy4NEy4,  Ey2Swy4. 

SWV4SWy4,  SEy4; 
Sec.  28,  NWy4.  Ny2SWy4: 
Sec.  29; 

Sec.  32,  NMi,  SWy4,  NWy4SEy4; 
Sec.  33,  Ey2NEy4,  SWy4NEy4, 

Ny2Nwy4Nwy4,  swy4Nwy4Nwy4, 
SEy4. 

Containing  7,470.10  acres. 

The  following  lands  are  approved  for 
Interim  Conveyance: 

U.S.  Survey  No.  3229,  lots  lOA  and  39. 
excluding  Native  allotment  F-15557  (Anch,). 
Situated  at  the  junction  of  the  Paxson- 
McKinley  Park  Highway  with  the  spur  to 
Cantwell  Station. 

Containing  approximately  13  acres. 

U.S.  Survey  No.  5590.  lot  1,  excluding 
Native  allotment  F-14372  (Anch.).  Situtated 
on  the  northerly  side  of  the  Denali  Highway 
approximately  VA  miles  easterly  to  Cantwell, 
Alaska. 

Containing  approximately  3  acres. 

Fairbanks  Meridan,  Alaksa. 

T.  15  S.,  R.  6  W.,  (Surveyed) 

Those  portions  of  Tract  A  more  particularly 
described  as  protracted: 


Sec.  5,  all; 

Sec.  6.  excluding  U.S.  Surveys  4304,  5565, 
and  5602  and  Native  allotment  F-17779: 

Sec.  7,  excluding  U,S.  Surveys  4304,  and 
5602; 

Sec.  8.  all; 

Sec.  17.  excluding  U.S.  Survey  5604; 

Sec,  18,  excluding  U.S.  Survey  2209.  4040, 
5564.  and  5604; 

Sec.  19,  excluding  U.S.  Survey  4O40  and 
5564; 

Sec.  30,  all; 

Sec.  31.  excluding  U.S.  Survey  5576. 

Containing  approximately  5,130  acres. 
T.  16  S..  R.  6  W..  (Surveyed) 

Those  portions  of  Tract  A  more  particularly 
described  as  protracted; 

Sec.  6.  excluding  U.S.  Survey  5576; 

Sec.  7.  all; 

Sec.  18,  excluding  U.S.  Survey  3652; 

Sec.  19.  all. 

Containing  approximately  2,525  acres. 
T.  17  S.,  R.  6  W.,  (Surveyed) 

That  portion  of  Tract  A  more  particularly 
described  as  protracted: 

Sec.  34.  excluding  U.S.  Surveys  5588  and 
5603. 

Containing  approximately  616  acres. 
T.  17  S.,  R.  7  W..  (Partially  Surveyed] 

Sec.  29,  Sy2SEy4SEy4  excluding  A.N'CSA 
Sec.  3(e)  applications  A.'\-24962  and  AA- 
31247; 

Sec.  31,  Sy2SEy4SWy4  excluding  ANCSA 
Sec.  3(e)  applications  AA-24962  and  AA- 
31247; 

Sec.  32.  lots  1  and  2.  excluding  Native 
allotment  F-12212  (Anch.)  Parcel  A; 

NEy4.  SEy4Nwy4.  NEy4Swy4. 

NWy4SEy4.  excluding  ANCSA  Sec.  3(e) 

applications  AA-24962  and  AA-31247; 

SWy4NEy4SEy4.  SEy4SEy4.  excluding 

Native  allotment  F-031726  (Anch.)  Parcel 

A. 
Those  portions  of  Tract  A  more  particularly 
described  as  protracted: 
Sec.  1.  excluding  U.S.  Survey  4434: 
Sees.  2  and  10,  all; 
Sec,  11,  excluding  U.S.  Survey  5589: 
Sec,  12,  excluding  U.S.  Sur\'eys  4322.  4434. 

and  Native  allotment  F-14665  (Anch.); 
Sec.  13.  excluding  Native  allotment  F-14665 

(Anch.): 
Sec.  14  excluding  U.S,  Survey  5589: 
Sec,  15,  excluding  U.S,  Survey  5589; 
Sees.  19  and  20,  all; 
See,  21,  excluding  AN'CSA  Sec.  3(e) 

applications  AA-24962  and  AA-31247; 
Sees.  22  to  26,  inclusive; 
Sec,  27,  excluding  U,S.  Survey  5596,  and 

Native  allotment  F-12212  (Anch.)  Parcel 

B; 
Sec,  28,  excluding  ANCSA  Sec.  3(e) 

applications  AA-24962  and  AA-31247 

and  Native  allotments  F-12212  (Anch.) 

Parcel  B  and  F-032686  (Anch.)  Parcel  A; 
Sec,  33,  N%  excluding  A\CSA  Sec.  3(e) 

applications  AA-24962  and  AA-31247, 

U.S.  Survey  5596.  and  Native  allotment 

F-032686  (Anch.)  Parcel  A; 
Sec,  34,  excluding  U,S,  Surveys  3229  and 

5596  and  Native  allotment  F-032686 

(Anch,)  Parcels  A  and  B; 
Sees,  35  and  36,  all. 

Containing  approximately  10,596  acres. 
T.  18  S.,  R.  5  W.,  (Unsurveyed) 
Sees,  1  to  e,  inclusive,  all. 


Containing  approximately  3,807  acres. 
T.  18  S..  R.  6  W..  (Surveyed) 

Those  portions  of  Tract  A  more  particularly 
described  as  protracted: 

Sees.  3  to  10.  inclusive,  all; 

Sees.  17  and  18.  all. 

Containing  approximately  6,305  acres. 
T.  18  S..  R.  7  W..  (Sur\-eyed) 

Those  portions  of  Tract  A  more  particularly 
described  as  protracted: 

Sec.  3.  excluding  U.S.  Surveys  3229.  5590. 
and  5594,  and  .Native  allotments  F-14372 
(Anch.),  F-14669  (Anch.),  and  F-15557 
(Anch.); 

Sec.  4,  excluding  U.S.  Surveys  3203,  3229, 
4001.  5594.  and  5595  and  .Native 
allotments  F-14360  (Anch.)  and  F-145f)8 
(Anch.)  Parcel  B; 

Sec.  5.  all: 

Sec.  6.  excluding  ANCSA  Sec.  3(e) 
applications  AA-24962  and  AA-31247. 

Those  portions  of  Tract  A  more  particularly 
described  as  protracted: 

Sec.  1.  all; 

Sec.  2,  excluding  U.S.  Surveys  4196  and 
5590  and  Native  allotment  F-14669 
(Anch.): 

Sees.  7  and  8,  all; 

Sec.  9,  excluding  U.S.  Survey  5594  and 
Native  allotment  F-14360  (Anch.); 

See.  10,  excluding  U.S.  Survey  5594  and 
Native  Allotment  F-14544  (Anch.)  Parcel 
Band  F-14669  (Anch); 

Sec.  11.  excluding  U.S.  Surveys  4196  and 
5593,  Native  allotments  F-i4717  (Anch.) 
and  F-14669  (Anch  ).  and  Drashner  Lake; 

Sec.  12,  excluding  U.S.  Survey  5593  and 
Native  allotment  F-14717  (Anch.); 

Sees.  13, 14.  and  15,  all. 

Containing  approximately  7,936  acres. 
T,  19  S.,  R.  8  W.,  (Partially  Surveyed) 

Sees.  7,  8.  17,  and  18,  all. 

Containing  approximately  2,194  acres. 
T.  19  S„  R.  9  VV..  (Partially  Surveyed) 

See.  1,  that  portion  of  the  submerged  lands 
Iving  beneath  Summit  L.ake  Iving  in  the 
8%;  lot  9.  Wy2SWy4.  excluding  ANCSA 
Sec,  3(e)  applications  AA-24962  and  AV 
31247; 

Sec,  2.  SEy4SEy4  excluding  ANCSA  Sec. 
3(e)  applications  AA-24962  and  AA- 
31247: 

See.  11.  NEy4.  Ey2swy4.  Ny2SEy4. 

SWViSEy4,  excluding  ANCSA  Sec.  3(e) 
applications  AA-24962  and  AA-31247; 

Sec.  14,  NWy4,  NWy4SWy4.  excluding 
ANCSA  Sec.  3(e)  applications  AA-24962 
and  AA-31247; 

Sec.  22NWy4NEy4,  Ey2NWy4,  excluding 
ANCS.^  Sec.  3(e)  applications  AA-24962 
and  AA-31247;  SWV4N'Ey4,  Ey2SWy4, 
Ny2NWy4SEy4,  excluding  ANCSA  Sec. 
3(e)  applications  Aa-24962  and  AA- 
31247  and  the  gravel  reservation  as 
reserved  by  Public  Land  Order  844; 

SE  yiNW  y4swy4,  e  V2Sw  Visw  y4. 

excluding  the  gravel  reservation  as 
reserved  by  Public  Land  Order  844r 
Sec.  27.  Wy2NWy4  excluding  ANCSA  Sec. 
3(e)  applications  AA-24962  and  AA- 
31247  and  the  railroad  gravel  reservation 
as  reserved  by  Public  Land  Order  844; 

Sec.  28,  SEy4SEy4NEy4,  S'^swy4,  SEy4, 

excluding  ANCSA  Sec.  3(e)  applications 
AA-24962,  AA-31247  and  the  railroad 
gravel  reservation  as  reserved  by  Public 
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Land  Order  844  and  Patent  Nos.  1136328. 
11348"3.  1136486: 

Sec.  32.  E'.2SE"«.  SWy«SE'/4.  excluding 
ANCSA  Sec.  8(e)  applications  Aa-24962 
and  Aa-3124?; 

Sec.  33.  NE'4NW'4,  SWViNW'/..  and 
SEV4NW''4.\W-4  excluding  ANCSA  3(e) 
applications  Aa-24962.  A.A-31247  and 
the  railroad  reservation  as  reserved  by 
Public  Ldnd  Order  844  and  Patent  No. 
1148544. 

Containing  appuoximately  1.093  acres. 

Aggregate  approximately  55.814  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  resei^rations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  s.tid  estate  pursuant  to  the 
Ala.ska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688,  704;  43 
U.S.C.  1601.  1613(f]):  and 

2.  Pursuant  to  Sec.  17[b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18.  1971  (85  Stat.  688.  708;  43 
U.S.C.  1601. 1619(b)).  the  following 
public  easements,  referenced  by 
easement  identiBcation  number  (EIN)  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  F-14$44-EE  (Anch.)  are 
reserved  to  the  United  States.  All 
easements  are  subject  to  applicable 
Federal.  State,  or  Municipal  corporation 
regulation.  The  following  is  a  listing  of 
uses  allowed  for  each  type  of  easement. 
Any  uses  which  are  not  specifically 
listed  are  prohibited. 

25  Foot  Trail — Tfie  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement  are. 
travel  by  foot.  dog$led,  animals, 
snowmobiles,  two  and  three-wheel  vehicles, 
and  small  all-terrtyn  vehicles  (less  than  3,000 
lbs.  Gross  Vehicle  Weight  (GVW)). 

50  Foot  Trail — T^e  uses  allowed  on  a  fifty 
(50J  foot  wide  trail  easement  are:  travel  by 
foot,  dogsled.  anitnals.  snowmobiles,  two  and 
three-wheel  vehicles,  small  and  large  all- 
terrain  vehicles  track  vehicles,  and  four- 
wheel  drive  vehicles. 

a.  (EIN  3a  C5,  L)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet  in 
width  from  the  Parks  Highway  in  Sec.  22,  T 
19  S.,  R.  9  W.,  Fairbanks  Meridan. 
northeasterly  to  public  land.  The  uses 
allowed  are  those  listed  above  for  a  twenty- 
five  [25)  foot  wide  frail  easement. 

b.  (EIN  3c  C5.  L)iAn  easement  for  an 
existing  access  trail  twenty-five  (25)  feet  in 
width  from  the  Deoali  Highway  in  Sec.  7,  T 
18  S.,  R.  6  W..  fairbanks  Meridian,  southerly 
to  public  land.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot  wide 
trail  easement. 

c.  (EIN  6b  C5.  L).An  easement  for  an 
existing  access  trail  fifty  (50)  feel  in  width 
from  the  Parks  Hij^way  in  Sec.  15, 1. 19  S..  R 
9  W..  Fairbanks  Meridian  westerly  to  public 
land  The  uses  allowed  are  those  listed  above 
for  a  fifty  (50)  foot  wide  trail  easement. 


d.  (EIN  7a  C5,  Dl,  L)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet  in 
width  from  the  Cantwell  Airport  in  Sec.  31,  T 
17  S..  R.  7  W.,  Fairbanks  Meridian, 
northwesterly  to  public  land.  The  uses 
allowed  are  those  listed  above  for  a  twenty- 
five  (25)  foot  wide  trail  easement. 

e.  (EIN  13d  L)  An  easement  for  an  existing 
access  trail  fifty  (50)  feet  in  width  from  the 
Parks  Highway  in  Sec.  6.  T.  15  S..  R.  6  W.. 
Fairbanks  Meridian,  northeasterly  to  public 
land.  The  uses  allowed  are  those  listed  above 
for  a  fifty  (50)  foot  wide  trail  easement. 

f.  (EI.N  15  C5,  L)  An  easfement  for  an 
existing  access  trail  fifty  (50)  feet  in  width 
from  the  Parks  Highway  in  Sees.  1  and  12.  T 
17  S..  R.  7  W.,  Fairbanks  Meridian,  easterly 
along  the  Schist  Creek  to  public  lands.  The 
uses  allowed  are  those  listed  above  for  a  fifty 
(50)  foot  wide  trail  easement. 

g.  (EIN  16  C5.  L)  An  easement  for  an 
existing  access  trail  fifty  (50)  feet  in  wndth 
from  the  Parks  Highway  in  Sec.  24,  T.  16  S..  R 
7  W..  Fairbanks  Meridian,  southeasterly 
generally  parallel  to  the  left  bank  of  Sline 
(Slime]  Creek  to  public  land.  The  uses 
allowed  are  those  listed  above  for  a  fifty  (50) 
foot  wide  trail  easement. 

h.  (EIN  17a  L)  An  easement  for  an  existing 
access  trail  twenty-five  (25)  feet  in  width 
from  the  Parks  Highway  in  Sec.  36.  T.  15  S..  R. 
7  W.,  Fairbanks  Meridian,  easterly  along 
Carlo  Creek  to  public  land.  The  uses  allowed 
are  those  listed  above  for  a  twenty-five  (25) 
foot  wide  trail  easement. 

i.  (EIN  21  L)  An  easement  for  an  existing 
access  trail  twenty-five  (25)  feet  in  width 
from  the  Parks  Highway  in  Sec.  7,  T.  15  S..  R 
6  W.,  Fairbanks  Meridian,  easterly  to  public 
land.  The  uses  allowed  are  those  listed  above 
for  a  twenty-Eve  (25)  foot  wide  trail 
easement. 

j.  (EIN  22  Dl)  An  easement  for  a  propoased 
access  trail  twenty-five  (25)  feet  in  width 
from  the  Denali  Highway  in  Sec.  4,  T.  18  S..  R 
6  W.,  Fairbanks  Meridian,  northwest  to 
public  land.  The  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot  wide  trail 
easement. 

k.  (EIN  23  Dl)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in  width 
from  the  Denali  Highway  in  Sec.  33,  T.  17  S., 
R.  5  W..  Fairbanks  Meridian,  southerly  along 
Edmonds  Creek  to  pubhc  land.  The  uses 
allowed  are  those  listed  above  for  a  twenty- 
five  (25)  foot  wide  trail  easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2,  Sec.  6(g))), 
contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights. 


privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  Alaska  Native  Claims  Settlement  Act 
of  December  18, 1971  (43  U.S.C.  1601. 
1616  (b)(2))  (ANCSA),  any  valid  existing 
right  recognized  by  ANCSA  shall 
continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  Requirements  of  Sec  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688,  703;  43 
U.S.C.  1601, 1613(c)),  that  the  grantee 
hereunder  convey  those  portions,  if  any. 
of  the  land  hereinabove  granted,  as  are 
prescribed  in  said  section; 

4.  A  right-of-way,  F-21531,  for  a 
Communication  Site  and  Buried  Cables 
granted  to  Matanuska  Telephone 
Association  located  in  Tract  A, 
protracted  Sec.  6,  T.  15  S.,  R.  6  W., 
Fairbanks  Meridian,  Alaska,  pursuant  to 
the  Act  of  March  4, 1911  (36  Stat.  1253; 
43  U.S.C.  1961)  as  amended; 

5.  A  right-of-way,  F-19396  (Anch.).  for 
communication  for  Reindeer  Hill  Nos.  1 
and  2,  the  Cantwell  site  and  access 
roads,  located  in  Sees.  31,  32,  and  Tract 
A,  protracted  Sees.  26,  34  and  35,  T.  17 
S.,  R.  7  W.,  and  Tract  A,  protracted  Sec. 
3,  and  Tract  D,  protracted  Sec,  2,  T.  18 
S.,  R.  7  W..  Fairbanks  Meridian,  Alaska, 
granted  to  RCA  Alaska 
Communications.  Inc.,  pursuant  to  the 
Act  of  March  4, 1911.  as  amended,  (36 
Stat,  1253;  43  U.S.C  961); 

6.  A  right-of-way.  F-19397.  for  a 
Communication  Site  and  access  road, 
fifty  (50)  feet  in  width,  granted  to  RCA 
Alaska  Communications.  Inc.  located  in 
Tract  A,  protracted  Sec.  6,  T.  15  S.,  R. 
6W.,  Fairbanks  Meridian.  Alaska, 
pursuant  to  the  Act  of  March  4, 1911  (36 
Stat.  1253;  43  U.S.C.  1961)  as  amended; 

7.  Rights-of-way  for  a  Federal  Aid 
Highway  channel  change.  Act  of  August 
27, 1958,  as  amended.  23  U.S.C.  317  as  to: 

a.  F-20512  (Anch.),  located  in  Tract  A, 
protracted  Sec.  4,  T.  18  S..  R.  7  W.,  Fairbanks 
Meridian,  Alaska; 

b.  F-030652  (Anch.)  located  in  Tract  A, 
protracted  Sec.  4.  T.  18  S.,  R.  7  W.,  Fairbanks 
Meridian,  Alaska. 

8.  A  right-of-way,  F-033590  (Anch.), 
for  a  Federal  Aid  Highway  channel 
change.  Act  of  November  9. 1921,  as 
amended,  23  U.S.C.  18,  located  in  Tract 
A,  protracted  Sec.  4.  T.  18  S..  R.  7  W.. 
Fairbanks  Meridian,  Alaska; 

9.  A  special  use  permit  F-862,  issued 
June  6, 1977,  per  Instruction  Memo 
ADO-74-11  of  August  12,  1974,  to  the 
University  of  Alaska,  Fairb.Tiiks,  Alaska 
for  a  reindeer  research  project,  located 
in  Tract  A.  protracted  Sees.  5  and  6,  T, 
18  S„  R.  7  W..  Fairbanks  Meridian, 
Alaska; 
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10.  A  right-of-way,  A-052629  (Parks 
Highway),  for  a  Federal  Aid  Highway. 
Act  of  August  27. 1958,  as  amended  23 
U.S.C.  317  located  in  Sees,  1,2, 11, 15,  21, 
22.  28,  32,  and  33,  T.  19  S..  R.  9  W.. 
Fairbanks  Meridian.  Alaska; 

11.  A  right-of-way.  A-058799  (Parks 
Highway),  for  a  Federal  Aid  Highway. 
Act  of  August  27, 1953,  23  U.S.C.  327. 
located  in  Sees.  2, 11, 14, 15,  22,  27,  32, 
and  33,  T.  19  S.,  R.  9  W..  Fairbanks 
Meridian,  Alaska; 

12.  A  right-of-way,  F-18952  (Parks 
Highway),  for  a  Federal  Aid  Highway. 
Act  of  August  27, 1958,  23  U.S.C.  317  for 
highway  purposes  located  in  Ts.  15  and 
10  S..  R.  6  W..  and  Tx.  15. 16,  and  17  S., 
R.  7W.,  Fairbanks  Meridian,  Alaska  and 
a  tourist  turnout  in  Tract  A,  protracted 
Sec.  18,  T.  15  S.,  R.  6  W.,  Fairbanks 
Meridian,  Alaska. 

13.  A  right-of-way,  F-030653  (Anch.) 
(Parks  Highway),  for  a  Federal  Aid 
Highway.  Act  of  August  27, 1958.  as 
amended,  23  U.S.C.  317  located  in  U.S. 
Survey  3229  and  Tracts  A,  B,  C.  and  D, 
T.  18  S..  R.  7  W.  Fairbanks  Meridian, 
Alaska; 

14.  Any  right-of-way  interest  in  the 
Denali  Highway  (FAP  Route  52) 
transferred  to  the  State  of  Alaska  by  the 
quitclaim  deed  dated  June  3, 1959, 
excuted  by  the  Secretary  of  Commerce 
under  the  authority  of  the  Alaska 
Omnibus  Act,  PubHc  Law  86-70  (73  Stat. 
141)  located  in  Ts.  15, 16, 17,  and  18  S.. 
Rs.  6  and  7  W.,  and  T.  18  S..  R.  5  W., 
Fairbanks  Meridian,  Alaska: 

15.  Any  right-of-way  interest  in  the 
Cantwell  Depot  Road  Transferred  to  the 
State  of  Alaska  by  the  quitclaim  deed 
dated  June  3,  1959  executed  by  the 
Secretary  of  Commerce  under  the 
authority  of  the  Alaska  Omnibus  Act, 
Public  Law  86-70  (73  Stat.  141)  from  the 
City  of  Cantwell  through  Sec.  32.  T.  17 
S..  R.  7  W.,  Fairbanks  Meridian,  Alaska. 

16.  Rights-of-way  for  Federal  Aid 
materials  sites.  Act  of  November  9, 1921. 
as  amended,  23  U.S.C.  18,  as  to: 

a.  f-0260C7  (Anch.),  located  in  Tract  D. 
protracted  Sees.  2  and  11.  T.  18  S.,  R.  7  W., 
Fairbanks  Meridian,  Alaska; 

b.  F-026068  (Anch.),  located  in  Sees.  2  and 
3.  T.  18  S.,  R.  5  W.,  Fairbanks  Meridian. 
Alaska; 

c.  F-026069  (Anch.),  located  in  Sec.  1.  T.  18 
S..  R.  5  W..  Fairbanks  Meridian.  Alaska; 

d.  F-026070  (Anch.),  located  in  Sec.  1,  T.  16 
S..  R.  5  W.,  Fairbanks  Meridian,  Alaska; 

e.  F-026071  (Anch.),  located  in  Tract  A, 
protracted  Sec.  5,  T.  18  S.,  R.  6  W..  Fairbanks 
Meridian,  Alaska; 

f.  F-026073  (Anch.),  located  in  Sjc.  35.  T.  17 
S..  R.  6  W.,  Fairbanks  Meridian,  Alaska: 

g.  F-026125  (Anch.),  located  in  Tract  D, 
protracted  Sees.  2  and  11.  T.  18  S.,  R.  7  W.. 
Fairbanks  Meridian,  Alaska; 


h.  F-029727  (Anch.).  located  in  Tract  A, 
protracted  Sees.  11  and  14,  T.  17  S..  R,  7  W.. 
Fairbanks  Meridian.  Alaska; 

i.  F-029729  (Anch.),  located  in  Tract  A, 
protracted  Sec.  1,  T.  17  S.,  R.  7  W.,  Fairbanks 
Meridian,  Alaska; 

j.  F-029731  (Anch.).  located  in  Tract  A. 
protracted  Sec.  1,  T.  16  S.,  R.  7  W..  Fairbanks 
Meridian.  Alaska; 

k.  F-029386  (Anch.).  located  in  Tract  A, 
protracted  Sec.  34.  T.  17  S.,  R.  7  W..  Fairbanks 
Meridian,  Alaska; 

1.  F-033008.  located  in  Tract  C,  protracted 
Sec.  36,  T.  15  S.,  R.  7  W..  Fairbanks  Meridian. 
Alaska; 

m.  F-033434  (Anch.1.  located  in  Tract  A, 
protracted  Sec.  24,  T.  16  S.,  R.  7  W.,  Fairbanks 
Meridian,  Alaska; 

n.  F-033436  (Anch.),  located  in  Tract  A, 
protracted  See.  36,  T.  16  S.,  R.  7  W.,  Fairbanks 
Meridian,  Alaska; 

o.  F-033438  (Anch.),  located  in  Tract  A, 
protracted  Sec.  1,  T.  17  S.,  R.  7  W,.  Fairbanks 
Meridian,  Alaska; 

p.  F-033441  (Anch.).  located  in  Tract  A 
protracted  Sees.  15  and  22,  T.  17  S.,  R.  7  W.. 
Fairbanks  Meridian,  Alaska;  and 

q.  F-033526  (Anch.),  located  in  Tract  A 
protracted  Sec.  1.  T.  16  S.,  R.  7  W..  Fairbanks 
Meridian,  Alaska; 

19.  Rights-of-way  for  Federal  Aid 
material  sites.  Act  of  August  27, 19.58,  as 
amended,  23  U.S.C.  317  as  to: 

a.  F-6535  (Anch.),  located  in  Tract  D. 
protracted  Sees.  10  and  15,  T.  18  S..  R.  7  W.. 
Fairbanks  Meridian.  Alaska; 

b.  F-12102  (Anch.).  located  in  Tract  A, 
protracted  Sec.  7,  T.  16  S.,  R.  6  W..  and  Tract 
A,  T.  16  S.,  R.  7  W..  Fairbanks  Meridian. 
Alaska: 

c.  F-026074  (Anch.),  located  in  Sec.  32,  T.  17 
S.,  R.  7  W.,  Fairbanks  Meridian,  Alaska; 

d.  F-29387  (Anch.),  located  in  Sec.  27,  T.  17 
S.,  R.  7  W.,  Fairbanks  Meridian.  Alaska; 

e.  F-029732.  located  in  Tract  A  protracted 
Sec.  19.  T.  15  S.,  R.  6  W.,  and  Tract  C, 
protracted  See.  25.  T.  15  S.,  R.  7  W.,  Fairbanks 
Meridian,  Alaska: 

f.  F-030594  (Anch),  located  in  Tract  A. 
proU-acted  Sec.  4,  T.  18  S..  R.  7  W..  Fairbanks 
Meridian.  Alaska: 

g.  F-030599  (Anch.),  located  in  Tract  A. 
protracted  Sec.  3,  T.  18  S.,  R.  7  W..  Fairbanks 
Meridian.  Alaska; 

h.  F-030622  (Anch.).  located  in  Tract  D. 
protracted  See.  7.  T.  18  S..  R.  7  W.,  Fairbanks 
Meridian,  Alaska; 

i.  F-030929  (Anch.),  located  in  Tract  A. 
protracted  Sec.  4,  T.  18  S..  R.  7  W.,  Fairbanks 
Meridian,  Alaska; 

j.  A-061591,  located  in  Sec.  23.  T.  19  S.,  R.  9 
W.,  Fairbanks  Meridian.  Alaska; 

k.  A-058e99,  located  in  See.  22,  T.  19  S.,  R.  9 
W..  Fairbanks  Meridian.  Alaska; 

1.  A-058900,  located  in  Sec.  11.  T.  19  S..  R  9 
W.,  Fairbanks  Meridian.  Alaska: 

Cantwell  Yedatene  Na  Corporation  is 
entitled  to  conveyance  of  69,120  acres  of 
land  selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  approved  for 
conveyance  is  approximately  55,814 
acres.  The  remaining  entitlement  of 


approximately  13,306  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  ANCSA. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  AHTNA.  Inc.  when  the  surface 
estate  is  conveyed  to  Cantwell  Yedatene 
Na  Corporation,  and  shall  be  subject  to 
the  same  conditions  as  the  surface 
conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above  described  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Fairbanks  Daily  News-Miner.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision,  an  agency  of 
the  Federal  government,  or  regional 
corporation  may  appeal  the  decision  to 
the  Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433.  Anchorage.  Alaska  99510 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Managegient,  Alaska 
State  Office,  701  C  Street.  Box  13. 
Anchorage.  Alaska  99513  and  the 
Regional  Solicitor.  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  October  30, 1980 
to  file  an  appeal. 

Any  party  known  or  unknown 
affected  by  this  decision  shall  be 
deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  comphance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Cantwell  Yedatene  Na  Corporation, 

Cantwell  Alaska  99729. 
AHTNA,  Inc.,  Drawer  G,  Copper  Center, 

Alaska  99573. 
State  of  Alaska.  Division  of  Research  and 

Development.  Department  of  Natural 
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Resources,  323  East  Fourth  Avenue, 
Anchorage.  Alaska  99501. 
Ann  Johnson 

Ch:e',  Branch  of  Abjudication. 

IFR  Doc  80-)0308  F.ied  J-:s-«);  8:45  am) 
BIUJNG  CODE  4310-«4-M 


(F-14849-A] 

Alaska  Native  Claims  Selection; 
Chevak  Co.  and  Calista  Corp. 

This  decision  rejects  improperly  filed 
Sec.  14(h)(1)  selections,  approves  lands 
selected  pursuant  to  Sec.  12(a)  in  the 
area  of  Chevak  for  conveyance  to 
Chevak  Company,  and  rejects  a  Sec. 
12(b)  selection  to  the  e.xtent  that  it 
conflicts  with  lands  herein  approved  for 
conveyance  under  Sec.  12(a). 

I.  Section  14(h)(1)  .Applications  Rejected 
in  Entirety 

Calista  Corporation  filed  selection 
applications  AA-9716,  AA-9728.  AA- 
9729,  AA-9730  on  September  18, 1975; 
.AA-9796  on  September  24,  1975;  AA- 
9998.  AA-10009.  AA-10011,  AA-10013, 
AA-10014,  AA7IOOI5,  AA-10017  on 
October  20,  19-5;  .AA-11215,  AA-11216, 
AA-11217,  AA-11218,  AA-11230,  and 
A.-\-11235  on  April  28,  1976,  pursuant  to 
Sec.  14(h)(1)  of  the  Alaska  Native 
Claims  Settlement  Act  (ANCSA)  of 
December  18,  1971  (85  Stat.  688,  704;  43 
U.S.C.  1601,  1613(h)  (1976)).  Section  14(h) 
and  Departmental  regulations  issued 
thereunder  authorized  the  Secretary'  of 
the  Interior  to  withdraw  and  convey 
only  unreserved  and  unappropriated 
public  lands.  Since  all  available  lands 
encompassed  in  the  subject  Sec.  14(h)(1) 
applications  had  been  properly 
withdrawn  under  Sec.  11  and  selected 
by  Chevak  Com.pany  under  Sec.  12  of 
A.NCS.A..  these  lends  were  not 
unreserved  or  unappropriated  at  the 
time  of  selection  by  Calista  Corporation. 
Therefore,  the  following  applications 
m.ust  be  and  are  hereby  rejected  in  their 
entirety: 

Seward  Meridian,  Alaska  (L'nsurveyed) 

T.  17N..  R.  85  VV. 

AA-9r96     Sec  8.  SEV4SWV4SEV4SWV4. 

Containing  approximately  2.5  acres. 

AA-0716    Sec.  Sec.  11.  SViNE'/. 
NW'ANWVi 

Containing  approximately  5  acres. 
T.  16N..  R.  87  VV 

AA-10017    Secj.  7  (fractional). 

W'/2NWV4NW''''4. 

Containing  approximately  20  acres. 
AA-9730    Sec. :21 ,  SE  'ANW  'ASW 'A. 
Containing  approximately  10  acres. 
AA-9-28    Sec.  28.  SViSWV4SE'/iSEV4: 
Sec.  33.  N'2\VV'4NEV4NE''4. 
Containing  approximately  10  acres. 
AA-10015     Sec.  33,  SW'ASW'ASE'ASW'A. 
Containing  approximately  2.5  acres 


AA-10014    Sec.  33,  SEy4NEy4SE'/4SWV4. 
Containing  approximately  2.5  acres. 
AA-9729    Sec.  34,  SW'ASE'ANE'A. 
Containing  approximately  10  acres. 

T.  16  N.,  R.  89  W. 
AA-10011    Sec.  20.  NWV4NWy4NEy4NE'/4. 
Containing  approximately  2.5  acres. 
AA-10009    Sec.  29,  SW  ViSW y4SE y4SE y4. 
Containing  approximately  2,5  acres. 

T.  16  N.,  R.  90  W. 

AA-10013  Secll.  Ey2NEy4SWy4. 
Containing  approximately  20  acres. 
AA-11235    Sec.  32  (fractional). 

s'/i!NEy4SEy4. 

Containing  approximately  15  acres. 
T.  15  N..  R.  91  W. 
AA-11217     Sec.  3  (fractional). 

wy2SEy4SEy4Nwy4. 

Containing  approximately  5  acres. 
AA-11218    Sec.  3.  Sy2NWy4SWy4SEy4. 
Containing  approximately  5  acres. 
T.  15N..R.  92  W. 

AA-11215    Sec.  3,  EV2NEy4SWy4NWy4, 
Containing  approximately  5  acres. 
AA-11216    Sec.  3.  Sy2NWy4SEy4NWy4. 
Containing  approximately  5  acres. 

T.  16  N..  R.  92  W, 

AA-9999    Sec.  2.  S W  y4SW  y4NE  y4NW  y4. 
Containing  approximately  2.5  acres. 
AA-9998    Sec.  2,  NEy4NEy4NWy4SWy4. 
Containing  approximately  2.5  acres. 
AA-11230    Sec.  26  (fractional). 

Ny2SEV4SEy4SEy4. 

Containing  approximately  5  acres. 

When  this  decision  becomes  final, 
these  applications  will  be  closed  of 
record. 

II.  Section  12(b)  Application  Rejected  in 
Part.  Lands  Proper  for  Village  Selection, 
Approved  for  Interim  Conveyance 

On  November  22, 1974.  Chevak 
Company,  for  the  Native  village  of 
Chevak,  filed  selection  application 
F-1484&-A.  under  the  provisions  of  Sec. 
12(a)  of  the  Alaska  Native  Claims 
Settlement  Act  (ANCSA)  of  December 
18,  1971  (85  Stat.  688,  701;  43  U.S.C.  1601. 
1611  (1976)),  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of  Chevak, 
including  lands  within  the  Clarence 
Rhode  National  Wildlife  Range  (Public 
Land  Orders  2213  and  4584). 

Section  12(a)(1)  of  the  Alaska  Native 
Claims  Settlement  Act  provides  that 
village  selections  shall  be  made  from 
lands  withdrawn  by  Sec.  11(a).  Section 
12(a)(1)  further  provides  that  no  village 
may  select  more  than  69,120  acres  from 
lands  withdrawn  from  the  National 
Wildlife  Refuge  System. 

This  decision  approves  approximately 
62,043  acres  of  National  Wildlife  Refuge 
System  lands  for  conveyance  to  Chevak 
Company.  This  acreage  does  not  exceed 
the  69,120  acres  permitted  under  Sec. 
12(a)(1). 

Section  2  of  PLO  4584  (filed  January 
23. 1969,  with  the  Federal  Register, 
states: 


"This  order  shall  not  affect  any  area  within 
the  boundaries  of  any  native  town  or  village, 
and  should  not  be  construed  to  abrogate  or 
impair  any  legal  or  aboriginal  claim  or  right, 
if  any.  of  the  natives  to  use  the  lands  .  .  .  ." 

On  October  13, 1967  Chevak 

incorporated  as  a  4th  class  city  under 
the  laws  of  the  State  of  Alaska  with  the 
following  described  boundary; 

Beginning  at  Corner  ~\.  said  point  being 
situated  on  the  right  hmit  of  the  Ningikfak 
River  at  Latitude  61 '31  40.1"  North,  Longitude 
165^34  15.0'  West  of  Greenwich,  also  bearing 
East  approximately  25  chains  from  Comer  45. 
United  States  Survey  No.  4034; 
Thence  North  3300  feet  to  Comer  #2: 
Thence  West  6600  feet  to  Comer  *3: 
Thence  South  5610  feet,  to  Corner  #4: 
Thence  East  5150  feet,  more  or  less,  to 
Corner  -5.  situated  on  the  right  limit  of  the 
Ningikfak  River: 

Thence  meandering  said  right  limit  first 
northerly;  then  easterly  approximately  4000 
feet  to  Corner  «1,  the  point  of  beginning. 

Therefore,  only  lands  within  the 
boundaries  of  the  Clarence  Rhode 
National  Wildlife  Range,  excluding 
lands  within  the  boundary  of  the  4th 
Class  City  of  Chevak  as  established 
October  13, 1967,  are  charged  to  the 
69,120-acre  limitation  of  National 
Wildlife  Refuge  System  lands  permitted 
by  Sec.  12(a)(1)  of  ANCSA  as  set  forth  in 
the  following  land  descriptions. 

Section  4(b)  of  ANCSA  further- 
provides; 

"All  aboriginal  titles,  if  any,  and  claims  of 
aboriginal  title  in  Alaska  based  on  use  and 
occupancy,  including  submerged  land 
underneath  all  water  areas,  both  inland  and 
offshore,  and  including  any  aboriginal 
hunting  or  fishing  rights  that  may  exist,  are 
hereby  extinguished." 

Chevak  Company  in  its  November  22, 
1974  application  excluded  several 
bodies  of  water.  Because  certain  of 
those  water  bodies  have  been 
determined  to  be  nonnavigable,  they  are 
considered  to  be  public  lands 
withdrawn  under  Sec.  11(a)(1)  and 
available  for  selection  by  the  village 
pursuant  to  Sec.  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act.  Section 
12(a)  and  43  CFR  2651.4(b)  and  (c) 
provide  that  a  village  corporation  must, 
to  the  extent  necessary  to  obtain  its 
entitlement,  select  all  available  lands 
within  the  township  or  townships  within 
which  the  village  is  located,  and  that 
additional  lands  selected  shall  be 
compact  and  in  whole  sections.  The 
regulations  also  provide  that  the  area 
selected  will  not  be  considered  to  be 
reasonably  compact  if  it  excludes  other 
lands  available  for  selection  within  its 
exterior  boundaries.  For  these  reasons, 
the  water  bodies  which  were  improperly 
excluded  in  the  November  22,  1974 
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application,  are  considered  selected  by 
Chevak  Company. 

On  December  15, 1975,  Chevak 
Company  filed  selection  application  F- 
14849-A2  pursuant  to  Sec.  12)b)  of 
ANCSA,  for  certain  lands  previously 
selected  pursuant  to  Sec.  12(a)  with  the 
statement  that  its  Sec.  12(a)  selection 
selection  overrides  the  Sec.  12(b) 
selection.  Therefore,  applications  F- 
14849-A2  is  hereby  rejected  as  to  the 
lands  herein  approved  for  conveyance. 

As  to  the  lands  described  below,  the 
Sec.  12(a)  application  submitted  by 
Chevak  Company  is  properly  filed  and 
meets  the  requirements  of  the  Alaska 
Native  Claims  Settlement  AcUand  of  the 
regulations  issued  pursuant  Olereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  approximately 
124,122  acres,  is  considered  proper  for 
acquisition  by  Chevak  Company  and  is 
hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  ANCSA; 

Lands  Within  the  Clarence  Rhode  National 
Wildlife  Range 

(PLO  s  2213  and  4584) 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  17  N.,  R.  88  W. 
Sec.  33,  all. 

Containing  approximately  640  acres. 
1 .  16  N.,  R.  89  W. 
Sees.  4  to  9,  inclusive,  all; 
Sec.  17,  excluding  Native  allotments  F- 

14746  and  F-14751  Parcel  C; 
Sec.  18.  excluding  Native  allolmenls  F- 

14746,  F-16200  Parcel  C.  and  b'kalikchik 

River; 
Sec.  19,  excluding  the  Uk.-alikchik  River; 
Sec.  20,  excluding  the  Ukalikchik  River 
Sec,  29,  excluding  Native  allotments  F- 

14G78  Parcel  B,  F-15689  Parcel  B  and  the 

Ukalikchik  Riven 
Sec.  32,  excluding  the  Ukalikchik  and 

Kashunuk  Rivers. 
Containing  approximately  6,810  Bcres. 
T.  17  N.,  R,  89  W. 
Sec.  4.  excluding  unnamed  lake  drained  by 

Ukalikchik  River; 
Sec.  5.  excluding  unnamed  lake  drained  by 

the  Ukalikchik  River  and  the  Ukalikchik 

River; 
Sees.  6  and  7.  excluding  unnamed  lake 

drained  by  the  Ukalikchik  River; 
Sec.  8.  excluding  uimamed  lake  drained  by 

the  Ukalikchik  River  and  the  Ukalikchik 

River; 
Sec.  9,  excluding  the  Ukalikchik  River; 
Sec,  18,  all; 
Sec.  31,  excluding  Native  allotments  F- 

14759  Parcel  A.  F-14680  Parcel  A.  F- 

14558  Parcel  B,  F-14552,  F-14522,  F-14673 

Parcel  A,  F-14701  Parcel  A,  F-14683 

Parcel  A.  and  F-14674  Parcel  A; 


Sec.  32,  excluding  Native  allotments  F- 

14674  Parcel  A.  F-14759  Parcel  A  and  F- 

14758  Parcel  D; 
Sec.  33,  excluding  the  Ukalikchik  River; 
Sec.  34,  excluding  Native  allotment  F-14523 

Parcel  A  and  the  Ukalikchik  River, 
Sec,  35,  excluding  the  Ukalikchik  River. 
Containing  approximately  6.108  acres. 
T.  18  N.,  R.  89  W. 
Sec.  32,  excluding  unnamed  lake  drained 

by  the  Ukalikchik  River. 
Containing  approximately  640  acres. 
T.  15  N„  R.  90  W. 
Sec.  5,  excluding  Native  allotment  F-16194. 

Kashunuk  River,  and  Keoklevik  River; 
Sec.  6,  excluding  Native  allotments  F- 

16194,  F-14682  Parcel  A,  and  Keoklevik 

River. 
Containing  approximately  575  acres. 
T.  16  N..  R.  90  W. 
Sec.  1.  all; 
Sees.  2  and  11,  excluding  the  Ukalikchik 

River; 
Sec.  12.  excluding  Native  allotments  F- 

16198  Parcel  B,  F-14697  Parcel  D,  F-14689 

Parcel  B,  F-14675  Parcel  A,  F-16196 

Parcel  D.  and  the  UkaHkchik  Riven 
Sec.  13.  excluding  the  Ukalikchik  Riven 
Sec.  31.  excluding  the  Keoklevik  Riven 
Sec.  32,  excluding  Native  allotment  F-17336 

Parcel  C.  ANCSA  Sec.  3(e)  application 

AA-39595  (F035O90  R/W  44LD513). 

Keoklevik  River  and  Kashunuk  River. 
Containing  approximately  4.096  acres. 
T.  17  N..  R.  90  W. 
Sec.  1.  excluding  unnamed  lake  drained  by 

the  Ukalikchik  Riven 
Sec.  2.  all; 

Sec.  3.  excluding  Ninglikfak  Riven 
Sec.  4.  excluding  Ninglikfak  River  and 

Kwecharak  Riven 
Sec.  5,  excluding  Native  allotment  F-15946, 

and  Kwecharak  River; 
Sees.  6.  7.  and  8.  excluding  the  Kwecharak 

Riven 
Sec,  9.  all; 
Sec.  10.  excluding  Native  allotment  F-14454 

and  Ninglikfak  Riven 
Sec.  11.  excluding  Native  allotment  F-19119 

Parcel  A; 
Sec.  12.  excluding  unnamed  lake  drained 

by  the  Ukalikchik  Riven 
Sec,  13.  all; 

Sec.  14,  excluding  Ninghkfak  Riven 
Sec.  15.  excluding  Native  allotments  F- 

14454,  F-14557  Parcel  A.  and  Ninglikfak 

River; 
Sees.  16  and  17.  all; 
Sec.  18,  excluding  Native  allotment  F-144o6 

Parcel  A; 
See.  19.  excluding  Native  allotments  F- 

14456  Parcel  A.  F-16959  Parcel  C,  F- 

14740  Parcel  A.  F-14749  Parcel  B,  F-14748 

Parcel  A.  F-14558  Parcel  A  and  F-14672 

Parcel  A; 
Sec.  20,  excluding  Native  allotments  F- 

14525  Parcel  B,  F-14749  Parcel  B,  F-1474e 

Parcel  A  and  F-14672  Parcel  A; 
See.  21.  all; 

Sec.  22,  excluding  Ninglikfak  River; 
Sec.  23,  excluding  Native  allotment  F-17336 

Parcel  B  and  Ninglikfak  Riven 
Sec,  24.  excluding  Native  allotment  F- 

14551; 


Sec.  25.  excluding  Native  allotments  F- 

14551.  F-14680  Parcel  A.  F-16963  Parcel 
D  and  F-14525  Parcel  A; 

Sec.  26,  excluding  Native  allotments  F- 

16963  Parcel  D.  F-17336  Parcel  B.  and 

Ninglikfak  Riven 
See.  27.  that  portion  within  the  Clarence 

Rhode  National  Wildlife  Range. 

excluding  U.S.  Survey  5023,  U.S.  Survey 

4034  (ANCSA  See.  3(e)  application  AA- 

39573)  and  Ninglikfak  Riven 
Sec.  28,  that  portion  within  the  Clarence 

Rhode  National  Wildlife  Range, 

excluding  U.S.  Survey  5023; 
Sec.  29.  excluding  Native  allotments  F- 

14672  Parcel  A  and  F-14748  Parcel  B: 
Sec.  30,  excluding  Native  allotments  F- 

14558  Parcel  A.  F-14672  Parcel  A  and  F- 

14748  Parcel  B; 
Sees.  31  and  32,  all; 
Sec.  33.  that  portion  within  the  Clarence 

Rhode  National  Wildlife  Range. 

excluding  U.S.  Sun'ey  5023  and 

Ninglikfak  Riven 
See.  34,  that  portion  within  the  Clarence 

Rhode  National  Wildlife  Range. 

excluding  U.S.  Sur\'ey  5023  (including 

ANCSA  Sec.  3(e)  application  AA-39574) 

and  Ninglikfak  Riven 
Sec.  35,  excluding  Native  allolment  F-14743 

Parcel  A; 
See.  36,  excluding  Native  allotments  F- 

14743  Parcel  A.  F-14673  Parcel  A.  F- 

14552,  F-14525  Parcel  A  and  F-14680 
Parcel  A. 

Containing  approximately  20,553  acres. 
T.  18  N..  R.  90  W. 
Sec.  2.  excluding  the  Kokechik  Riven 
Sees.  10  and  11,  excluding  the  Kokechik 

River; 
Sees.  14  and  25.  excluding  the  Kokechik 

Riven 
Sees.  22  and  23,  excluding  the  Kokechik 

Riven 
Sees.  26,  27.  34.  and  35,  all. 
Containing  approximately  5.880  acres. 
T.  19  N..  R.  90  W. 
See.  35,  Excluding  Kuttak  Riven 
Containing  approximately  640  acres. 
T.  15  N  .  R.  91  W. 
Sec.  1,  excluding  Native  allotment  F-34682 

Parcel  A  and  the  Keoklevik  Riven 
Sees.  2  and  3,  excluding  the  Keoklexik 

Riven 
Sees.  7  to  10.  inclusive,  excluding 

Keoklevik  River. 
Containing  approximately  3,831  acres. 
T.  16  N.,  R.  91  W. 

Sees.  34,  35,  and  36,  excluding  the 

Keoklevik  River. 
Containing  approximately  1.810  acres. 
T.  17  N..  R.  91  W. 
Sec.  25,  excluding  Native  allotment  F-14674 

Parcel  A; 
Sec.  36,  all 

Containing  approximately  1,200  acres. 
T  15  N.,  R.  92  W, 
Sec.  1,  excluding  Native  allotments  F- 

17608.  F-17610  and  Keoklevik  Riven 
Sec.  2,  excluding  Native  allotments  F-16961 

Parcel  D,  F-16197.  F-16962  ParcelA,  and 

Keoklevik  Riven 
Sees.  3  and  10,  excluding  the  Keoklevik 

Riven 
Sec.  11,  excluding  Native  allotment  F-14679 

Parcel  B  and  the  Keoklevik  Riven 
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Sec.  12,  excluding  Keoklevik  River. 
Containing  approximately  2,435  acres. 
T  16  .\.,  R.  92  W. 
Sec.  1,  excluding  Native  allotment  F-16961 

Parcel  A  and  .N'ingiikfak  Riven 
Sec.  2,  excluding  Native  allotment  F-ie960 

Parcel  A.  F-16963  Parcel  A  and 

Ninglikfak  River 
Sees.  11,  12  and  13.  excluding  Ninglikfak 

Riven 
Sec.  14,  excluding  Native  allotment  F-16958 

Parcel  A  and  Nmghkfak  River: 
Sec.  23,  excluding  Native  allotment  F-16959 

Parcel  B; 
Sec.  24.  all; 

Sec.  25.  excluding  the  Keoklevik  River; 
Sec.  26,  excluding  Native  allotment  F- 

16965,  Parcel  C,  F-16964  Parcel  C,  and 

the  Keoklevik  River; 
Sees  35  and  36,  excluding  the  Keoklevik 

River. 
Containing  approximately  6,825  acres. 
Aggregating  approximately  62,043  acres 
inside  PLO's  2213  and  4584, 

Lands  Outside  Clarence  Rhode  National 
Wildlife  Range 

Seward  Meridian,  .\laska  (Unsurveyed) 

T.  r  N.,  R.  85  W. 
Sees.  2,  3,  and  4j  excluding  the  Kashunuk 

River; 
Sees.  5,  excluding  the  Kashunuk  River; 
Sec.  6,  excluding  Native  allotment  F-16196 

Parcel  C  and  the  Kashunuk  River; 
Sees.  7,  8,  and  9,  excluding  the  Kashunuk 

River, 
Sec.  10,  all: 
Sec.  11.  excluding  Native  allotment  F-17609 


Parcel  B;  I 
ec.  15,  all;  I 
ecB,  16, 17.  an(il 


Sec 

Sees,  16, 17.  an4 18,  excluding  the 

Kashunuk  Rivter. 
Containing  appi|oximately  6,175  acres. 
T.  18  N.,  R.  85  W. 
Sec.  27,  all;        j 

Sec.  28,  excludiilg  the  Kashunuk  Riven 
Sees.  31,  32,  33,  bnd  34,  excluding  the 

Kashunuk  Riyen 
Sec,  35,  all. 

Containing  appiwximately  3,628  acres. 
T.  17  N.,  R.  86  W. 
Sees.  1  to  11,  indlusive,  all; 
Sees.  12  and  13,  excluding  the  Kashunuk 

Riven 
Sees,  14  to  23,  irjclusive,  all; 
Sees.  24  and  26,  lexcluding  the  Kashunuk 

Riven  | 

Sec.  27.  excludiilg  Native  allotment  F-15689 

Parcel  A;         I 
Sees.  28  to  33.  irjclusive,  all; 
Sec.  34,  excluditjg  Native  allotment  F-15689 

Parcel  A  and  ihe  Kashunuk  River. 
Containing  appnoximately  19,848  acres. 
T  18  N.,  R.  86  W. 
Sees.  22  and  23,  lexcluding  the  Kashunuk 

Riven 
Sees.  26  to  36,  irjclusive,  all. 
Containing  appnoximatelv  7,985  acres. 
T  16  N..  R.  87  VV. 
Sees.  3,  4,  and  5.  excluding  the  Kashunuk 

Riven  ] 

Sec.  6,  all; 
Sees.  7, 18,  and  19,  excluding  the  Kashunuk 

River: 
Sees.  20,  21.  and  22.  alh 
Sees.  27  to  32,  inclusive,  all; 


Sec.  33.  excluding  Native  allotments  F- 
14749  Parcel  A,  F-14742  Parcel  A,  F- 
14744  Parcel  A  and  F-14701  Parcel  B, 

See,  34,  alL 

Containing  approximately  10,318  acres. 
T.  17N.,  R.  87  W. 

Sec.  1.  all; 

Sees.  12  to  15.  inclusive,  all; 

Sees.  21  to  28,  inclusive,  all; 

Sec.  36,  all. 

Containing  approximately  8,960  acres. 
T.  18  N.,  R.  87  W. 

Sec.  36,  all. 

Containing  approximately  640  acres. 
T.  16  N„  R.  88  W. 

Sec,  1,  all; 

Sees.  12  and  13,  excluding  the  Kashunuk 
Riven 

Sec.  24,  excluding  the  Kashunuk  Riven 

Sec.  25,  all; 

Sec.  26,  excluding  Native  allotment  F-14677 
Parcel  A  and  the  Kashunuk  Riven 

Sees.  35  and  36,  all. 

Containing  approximately  3,830  acres. 
T.  17  N.,  R.  90  W. 

Sec.  27,  that  portion  outside  the  Clarence 
Rhode  National  Wildlife  Range, 
excluding  U.S.  Survey  5023,  U.S.  Survey 
4034  (ANCSA  Sec.  3(e)  application  AA- 
39573)  and  Ninglikfak  Riven 

Sec.  28,  that  portion  outside  the  Clarence 
Rhode  National  Wildlife  Range, 
excluding  U.S.  Survey  5023; 

Sec.  33,  that  portion  outside  the  Clarence 
Rhode  National  Wildlife  Range, 
excluding  U.S.  Survey  5023  «nd 
Ninglikfak  Riven 

Sec.  34,  that  portion  outside  the  Clarence 
Rhode  National  Wildlife  Range, 
excluding  U.S.  Survey  5023  [including 
ANCSA  Sec.  3(e)  application  AA-39574) 
and  Ninglikfak  River. 

Containing  approximately  695  acres. 

Aggregating  approximately  62,079  acres 
outside  PLO's  2213  and  4584. 

Total  aggregated  acreage,  approximately 
124,122  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities  and 
appurtenances,  of  whatsoever  nature 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688.  704;  43 
U.S.C.  1601, 1613(f]);  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  708;  43 
U.S.C.  1601, 1616(b)),  the  following 
public  easement,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  map  attached  to  this 
document,  a  copy  of  which  will  be  found 
in  case  file  F-14849-EE,  is  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 


25  Foot  Trail— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel  vehicles, 
and  small  all-terrain  vehicles  (less  than  3,000 
lbs.  Gross  Vehicle  Weight  (GVW')). 

(EI.\  7  E)  An  easement  for  an  existing 
access  trail  twenty-five  (25)  feet  in  width 
from  Chevak  westerly  to  trail  EI.N  7  E  in  Ihe 
Hooper  Bay  selection.  The  uses  allowed  are 
those  listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement. 

The  grant  of  lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  conforming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights,  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2,  Sec.  6(g))). 
contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  Requirements  of  Sec.  22(g)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  714;  43 
U.S.C.  1601. 1621(g))  that  (a)  the  portion 
of  the  above  described  lands  which 
were  within  the  boundaries  of  the 
Clarence  Rhode  National  Wildlife  Range 
on  December  18, 1971,  remains  subject 
to  the  laws  and  regulations  governing 
use  and  development  of  such  refuge,  and 
that  (b)  the  right  of  first  refusal,  if  said 
land  or  any  part  thereof  is  ever  sold  by 
the  above-named  corporation,  is 
reserved  to  the  United  States; 

4.  The  following  third-party  interest,  if 
valid,  created  and  identified  by  the  U.S. 
Fish  and  Wildlife  Service,  as  provided 
by  Sec.  14(g)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (85  Stat.  688,  704;  43  U,S,C.  1601, 
1613(g)); 

Permit  M-1  (as  amended),  granted  to  the 
State  of  Alaska,  Department  of  Public  Works, 
Division  of  Aviation,  for  the  purpose  of 
establishing,  operating  and  maintaining  the 
Chevak  Airport  in  Sees,  22  and  27  of  T.  17  N.. 
R.  90  W.,  Seward  Meridian  (Unsurveyed), 

5.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688,  703;  43 
U.S,C.  1601, 1613(c)),  that  the  grantee 
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hereunder  convey  those  portions,  if  any. 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Chevak  Company  is  entitled  to 
conveyance  of  138,240  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act. 
To  date  approximately  124,122  acres  of 
this  entitlement  have  been  approved  for 
conveyance;  the  remaining  entitlement 
of  approximately  14,118  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act. 
conveyance  to  the  subsurface  estate  of 
the  lands  described  above,  excluding 
those  lands  which  have  been  withdrawn 
by  PLOs  2213  and  4584  and  which  are 
reserved  thereby  as  a  national  wildlife 
range,  will  be  granted  to  Calista 
Corporation,  at  the  same  time 
conveyance  is  granted  to  Chevak 
Company  for  the  surfact  estate  and  shall 
be  subject  to  the  same  conditions  as  the 
surface  conveyance.  Section  12(a)(1) 
provides  that  when  a  village  corporation 
selects  the  surface  estate  of  lands  within 
the  national  wildlife  refuge  system,  the 
regional  corporation  may  make 
selections  of  the  subsurface  estate,  in  an 
equal  acreage,  from  other  lands 
withdrawn  by  Sec.  11(a)  within  the 
region. 

Within  the  above-described  lands,  the 
following  water  bodies  were  estimated 
to  be  tidally  influenced; 

Kokechik  River  through  the  selection  area: 

Kwecharak  River  from  its  confluence  with 
the  Komoiarak  Slough  upstream  to  Sec.  12.  T. 
17  N..  R.  91  W..  Seward  Meridain; 

Kashunuk  River  through  the  main  selection 
area  and  through  the  deficiency  area  to 
Nanvaranak  Choa  Lake; 

Ukalikchik  River  up  to  and  including  the 
unnamed  lake  in  Sees.  32  and  33.  T.  18  N..  R. 
89  W.;  Sees.  4.  5,  and  6,  T.  17  N.,  R.  89  W.;  and 
Sec.  1,  T.  17  N.,  R.  90  W.,  Seward  Meridian; 
and 

Issortulik  Slough  from  its  mouth  and  into 
Sec.  18,  T.  15  N.,  R,  92  W.,  Seward  Meridian. 

Actual  limits  of  tidal  influence,  for  water 
bodies  Hsted  above  and  for  any  other  water 
bodies  within  the  lands  to  be  conveyed,  if 
any,  will  be  determined  at  the  time  of  survey. 

Within  the  above-described  lands,  the 
following  water  bodies  are  determined 
to  be  navigable  due  to  present  and 
historic  uses  in  connection  with  travel  in 
trade  and  commerce: 

Ninglikfak  River  from  its  mouth  upstream 
beyond  the  village  of  Chevak  to  its  junction 
with  the  Kwecharak  River  in  Sec.  4.  T.  17  N.. 
R.  90  W.,  Seward  Meridian: 

Kwecharak  River  from  its  confluence  with 
the  Komoiarak  Sough  upstream  to  Sec.  12.  T. 
17  N..  R.  91  W.,  Seward  Meridian; 

Keoklevik  River  and  its  interconnecting 
sloughs  from  its  mouth  to  its  junction  with  the 
Kashunuk  Riven 


Kokechik  River  and  its  interconnecting 
sloughs  from  its  mouth  to  its  junction  with  the 
Kashunuk  Riven 

Kashunuk  River  and  its  interconnecting 
sloughs  from  its  mouth  through  the  selection 
area: 

Ukalikchik  River  from  its  confluence  with 
the  Kashunuk  River  upstream  and  including 
the  unnamed  lake  in  Sees.  32  and  33.  T.  18  N 
R.  89  W.;  Sees.  4,  5,  and  6.  T.  17  N.,  R.  89  W.. 
and  Sec.  1,  T.  17  N..  R,  90  W.,  Seward 
Meridian; 

Issortulik  Slough  from  its  mouth  upstream 
and  into  Sec,  18,  T.  15  N.,  R.,  92  W.,  Seward 
Meridian;  and 

Kuttak  River  through  the  selection. 

All  other  named  and  unnamed  water 
bodies  within  the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence,  they 
were  determined  to  be  nonnavigable. 

In  accordance  with  Departmental 
regulation  43  CFR  2650,7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register,  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  THE 
TUNDRA  DRUMS,  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision,  an  agency  of  the  Federal 
government,  or  regional  corporation  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510,  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office.  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  October  30, 1980 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13.  Anchorage,  Alaska  99513, 

If  an  appeal  is  taken,  the  parlies  to  be 
served  are; 

Chevak  Company,  Chevak,  Alaska  99563. 


Calista  Corporation,  516  Denali  Street. 

Anchor.3ge,  Alaska  99501. 
Ann  Johnson, 
Chief.  Branch  of  Adjudication. 

|FR  Doc  80-30314  Filed  9-29-80:  8;45  am| 
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[AA-8489-A) 

Alaska  Native  Claim  Selection; 
Chickaloon  Moose  Creek  Native 
Association,  Inc. 

This  decision  rescinds  tentative 
approvals,  rejects  State  selection 
applications,  and  approves  certain  lands 
in  the  vicinity  of  Chickaloon  for 
conveyance  to  Chickaloon  Moose  Creek 
Native  Association,  Inc. 

On  December  17, 1974,  Chickaloon 
Moose  Creek  Native  Association.  Inc.. 
for  the  Native  village  of  Chickaloon, 
filed  selection  application  AA-8489-A 
under  the  provisions  of  Sec,  12  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  701;  43 
U.S.C.  1601, 1611  (1976))  (ANCSA),  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Chickaloon. 

The  village  corporation  selected  lands 
which  were  withdrawn  by  Sees.  11(a)(1) 
and  11(a)(2)  of  ANCSA.  Section  ll(a)(2| 
specifically  withdrew,  subject  to  valid 
existing  rights,  all  lands  within  the 
townships  withdrawn  by  Sec.  11(a)(1) 
that  had  been  selected  by,  or  tentatively 
approved  to.  but  not  yet  patented  to  the 
State  of  Alaska  under  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339,  340;  48  U.S.C.  Ch.  2,  Sec.  6(b)). 

Section  12(a)(1)  of  ANCSA  provides 
that  village  selections  shall  be  made 
from  lands  withdrawn  by  Sec.  11(a). 
Section  12(a)(1)  further  provides  that  no 
village  may  select  more  than  69,120 
acres  from  lands  withdrawn  by  Sec. 
11(a)(2), 

The  following  described  lands  which 
are  State  selected  and  were  tentatively 
approved  have  been  properly  selected 
under  village  selection  application  AA- 
B489-A.  Accordingly,  the  tentative 
approvals  are  hereby  rescinded  and  the 
State  selections  identified  below  are 
rejected  as  to  the  following  described 
lands: 

State  selection  A-054942  filed  on  June 
23, 1961,  as  amended,  tentatively 
approved  October  26, 1964.  and  April  30, 
1969. 

Seward  Meridian.  Alaska  (Surveyed) 

T  18N..  R.  3E., 

Sec.  18.  lots  2,  3,  and  4. 
Containing  9.49  acres. 

Seward  Meridian,  Alaska  (Surveyed) 

T.  18  N..  R.  3  E.  Those  portions  of  the 
surveyed  township  more  particularly 
described  as  (protracted); 
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Sees.  1  to  4,  incluaive.  all; 

Sees.  9,  10. 16.  and  17,  ail: 

Sec.  18,  excluding, lots  1.  2,  3,  and  4; 

Sec.  19,  all. 

Containing  approjimately  6,359.98  acres. 

State  selection  AA-2036  filed  on  August  17, 
1967,  as  amended,  tentatively  approved  May 
26.  1969.' 

Sew iird  Meridian,  .\laska  (Surveyed) 

T.  19  .\'..  R.  4  E..  Thoee  portions  of  Tract  B 

more  particularly  described  as 

(protracted): 
Sees.  13  and  14,  southerly  of  the  south  bank 

of  the  Matanuska  River; 
Sees.  20.  21.  and  22.  southerly  of  the  south 

bank  of  the  Matanuska  River; 
Sees.  23,  24.  27,  and  28.  all; 
Sec.  29,  N'/2,  N'/2^'/2,  SVV'/4SW'/4,  and 

SEV4SE'/4; 

Sec.  30.  southerly  jaf  the  south  bank  of  the 

Matanuska  Riv^n 
Sec.  31.  excludinglU.S.  Survey  5571; 
Sees.  32  and  33.  a|. 

Containing  approximately  7,763.00  acres. 
T.  19  N.,  R.  5  E.  Those  portions  of  Tract  A 

more  particularly  described  as 

(protracted): 
Sees.  3,  4,  7.  8.  and  9.  southerly  of  the  south 

bank  of  the  Matanuska,  River; 
Sees.  16  to  20.  inclusive,  all. 
Containing  approximately  4,818.00  acres. 

Slate  selection  A-052314  filed  on  June  22, 
1960.  as  amended,  tentatively  approved  June 
16,  1969. 

Seward  Meridian,  A  ask  a  (Surveyed) 

T  :o  \.  R  7  E.. 
Sec.  19.  lot  6. 
Containing  18.07  ^cres. 
Aggregating  approximately  18,968.54  acres. 

The  following  described  lands,  which 
are  State  selectedi  have  been  properly 
selected  under  village  selection 
application  A-^-^sg-A.  Accordingly, 
the  State  selection  applications 
identified  below  are  rejected  as  to  the 
following  descnbgd  lands: 

S'ate  selection  ap|)lication  AA-2036  filed 

on  August  17.  1967,  ^s  amended. 

Seward  Meridian,  .Alaska  (Surveyed) 

T,  19N..  R.  3E.. 
Sec.  13,  N'/4NVVV4{ 
Sec.  29,  lot  1  and  ^W'/iNW'A. 
Containing  158.14  pcres. 

Seward  Nteridian,  ,\laska  (Surveyed) 

T.  19  -N..  R.  3  E.  Those  portions  of  Tract  A 

more  particularly  described  as 

(protracted):     J 
See.  34,  NE'A  excLding  lots  1  and  2  of  U.S. 

Survey  5570;      J 
Sec.  35,  WVi2SW'4  excluding  lots  2  and  5  of 

U.S.  Survey  5570 
Containing  approximately  193.00  acres. 
T  19  N..  R.  4  E.  Thoie  portions  of  Tract  B 

ir.nrff  pditicular  y  described  as 

(prolraeted): 
See.  29.  SE'^SW'/i  and  SWV4SEV4. 
Containing  approximately  80.00  acres. 
Aggregating  approximately  431.14  acres. 

The  following  described  lands,  which 
are  not  validly  State  selected  because  of 


allowed  entries  or  settlement  claims 
then  of  record,  have  been  properly 
selected  under  village  selection 
application  AA-8489-A.  Accordingly, 
the  State  selection  application  identified 
below  is  rejected  as  to  the  following 
described  lands: 

State  selection  AA-2036  filed  on  August  17. 
1967,  as  amended. 

U.S.  Survey  No.  5570,  Alaska,  lot  4:  situated 
approximately  iVz  miles  Southeasterly  from 
Sutton,  Alaska. 

Containing  80.00  acres. 

The  State  selections  rejected  above 
aggregate  approximately  19,479.68  acres; 
however,  80  acres  of  State  selection 
AA-2036  were  not  validly  selected  and 
will  not  be  charged  against  the  village 
corporation  as  State  selected  lands. 
Further  action  on  the  subject  State 
selection  applications  as  to  those  lands 
not  rejected  herein  will  be  taken  at  a 
later  date. 

The  total  amount  of  lands  which  have 
been  properly  selected  by  the  State, 
including  any  selection  applications 
previously  rejected  to  permit 
conveyances  to  Chickaloon  Moose 
Creek  Native  Assocation,  Inc.,  is 
19,399.68  acres,  which  is  less  than  the 
69,120  acres  permitted  by  Sec.  12(a)(1)  of 
ANCSA. 

On  August  20, 1964,  patent  50-65-0126 
was  issued  for  the  following  described 
lands  therefore,  these  lands  were  not 
available  for  selection  by  Chickaloon 
Moose  Creek  Native  Association,  Inc. 

In  view  of  this,  village  selection 
application  AA-8489-A  is  hereby 
rejected  as  to  the  following  described 
lands: 

Seward  Meridian,  Alaska  (Surveyed) 

T.  18  N.,  R.  3  E., 
Sec.  18,  lot  1. 
Containing  0.13  acre. 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
Alask  Native  Claims  Settlement  Act  and 
of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec,  12(a)  of 
ANCSA,  aggregating  approximately 
19,639.68  acres,  is  considered  proper  for 
acquisition  by  Chickaloon  Moose  Creek 
Native  Association,  Inc.,  and  is  hereby 
approved  for  conveyance  pursuant  to 
Sec.  14(a)  of  ANCSA: 

U.S.  Survey  No.  5570,  Alaska,  lot  4;  situated 
approximately  iVi  miles  Southeasterly  from 
Sutton,  Alaska. 

Containing  80.00  acres. 


Seward  Meridian,  Alaska  (Surveyed) 

T.  18  N.,  R.  3  E., 

Sec.  18,  lots  2.  3,  and  4. 

Containing  9.49  acres. 
T.  19  N.,  R.  3  E.. 

Sec.  13.  N'/2NW'/4; 

Sec.  29,  lot  1  and  SWV4NWV4. 

Containing  158.14  acres. 
T.  20  N.,  R.  5  E., 

Sec.  30.  SE'/iSW'A,  NE'/4SEV4.  and 
S'/zSEV4. 

Containing  160.00  acres. 
T.  20  N.,  R.  7  E„ 

Sec.  19,  lot  6. 

Containing  18.07  acres. 

Aggregating  425.70  acres. 

Seward  Meridian,  Alaska  (Surveyed) 

T.  18  N.,  R.  3  E.  Those  portions  of  the 

surveyed  township  more  particularly 

described  as  (protracted): 
Sees.  1  to  4,  inclusive,  all; 
Sees.  9, 10, 16,  and  17,  all; 
Sec.  18,  excluding  lots  1,  2,  3  and  4; 
Sec.  19,  all. 

Containing  approximately  6.359.98  acres. 
T.  19  N.,  R.  3  E.  Those  portions  of  Tract  A 

more  particularly  described  as 

(protracted): 
Sec.  34.  NEV4  excluding  lots  1  and  2  of  U.S. 

Survey  5570; 
Sec.  35,  W'/2SWV4  excluding  lots  2  and  5  of 

U.S.  Survey  5570. 
Containing  approximately  193.00  acres. 
T  19  N.,  R.  4.  E.  Those  portions  of  Tract  B 

more  particularly  described  as 

(protracted): 
Sees.  13  and  14,  southerly  of  the  south  bank 

of  the  Matanuska  River; 
Sees.  20,  21,  and  22,  southerly  of  the  south 

bank  of  the  Matanuska  River; 
Sees.  23  and  24,  all; 
Sees.  27,  28,  and  29,  all; 
Sees.  30,  southerly  of  the  south  bank  of  the 

Matanuska  River: 
Sec.  31,  excluding  U.S.  Survey  5571; 
Sees.  32  and  33,  all. 

Containing  approximately  7,843.00  acres, 
T.  19  N.,  R.  5  E.  Those  portions  of  Tract  A 

more  particularly  described  as 

(protracted): 
Sees.  3,  4,  7,  8,  and  9,  southerly  of  the  south 

bank  of  the  Matanuska  River; 
Sees.  16  to  20,  inclusive,  all. 
Containing  approximately  4,818.00  acres. 
Aggregating  approximately  19,213.98  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688.  704;  43 
U.S.C.  1601, 1613(f));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  708;  43 
U.S.C.  1601,  1616(b)),  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
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document,  copies  of  which  will  be  found 
in  casefile  AA-8489-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporation  regulation,  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Fool  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel  vehicles, 
and  small  all-terrain  vehicles  (less  than  3,000 
lbs.  Gross  Vehicle  Weight  (GVW)). 

a.  (EIN  la  D9)  An  easement  for  an  existing 
access  trail,  twenty-five  (25)  feet  in  width 
located  on  the  right  bank  of  Wolverine  Creek, 
from  Sec.  13,  T.  18  N.,  R.  2  E..  Seward 
Meridian,  easterly  through  the  selection.  The 
uses  allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail  easement. 

b.  (EIN  18d  D9)  An  easement  for  an 
existing  access  frail,  twenty-five  (25)  feet  in 
width,  from  the  Matanuska  River  in  Sec.  7.  T. 
19  N.,  R.  5  E.,  Seward  Meridian,  southerly 
along  the  right  bank  of  Carpenter  Creek  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot  wide 
trail  easement. 

c.  (EIN  33  C5)  An  easement  fifty  (50)  feet  in 
width  for  an  existing  road  crossing  lands 
converyed  pursuant  to  ANCS.\  from  Sec.  5.  T. 
18  N.,  R.  3  E.,  Seward  Meridian  northeasterly, 
thence  southerly  to  public  lands  in  Sec.  5,  T. 
18  N.,  R.  4  E.,  Seward  Meridian.  The  uses 
allowed  on  this  fifty  (50)  foot  wide  road 
easement  are:  travel  by  foot,  dogsled, 
animals,  snowmobiles,  two-  and  three-wheel 
vehicles,  track  vehicles  and  four-wheel  drive 
vehicles,  automobiles  and  trucks. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2,  Sec.  6(g))), 
contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (43  U.S.C. 
1601,  1616(b)(2))  (ANCSA).  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  The  following  third-party  interests, 
if  valid,  created  and  identified  by  the 
State  of  Alaska,  as  provided  by  Sec. 
14(g)  of  ANCSA: 


a.  Grazing.Leases 
ADL  36587  located  in  Sees.  17  and  18.  T.  18 

N..  R.  3  E.,  Seward  Meridian,  Alaska. 
ADL  34018  located  in  Sees.  17, 18, 19.  and 

20,  T.  18  N..  R.  3  E.,  Seward  Meridian. 

Alaska. 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688.  703;  43 
U.S.C.  1601, 1613(c)),  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Chickaloon  Moose  Creek  Native 
Association,  Inc.,  is  entitled  to 
conveyance  of  69,120  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  subject  to  reduction  incurred 
by  relinquishments  made  by  the  said 
corporation  in  the  Lake  Clark  area  as 
required  by  Sec.  12(a)  of  Public  Law 
(Pub.  L.)  94-204  (89  Slat.  1150:  43  U.S.C. 
1611).  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is  19,639.68 
acres.  The  remaining  entitlement  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Cook  Inlet  Region,  Inc.,  when 
the  surface  estate  is  conveyed  to 
Chickaloon  Moose  Creek  Native 
Association,  Inc.,  and  shall  be  subject  to 
the  same  conditions  as  the  surface 
conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above  described  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.  7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision,  an  agency  of  the  Federal 
Government,  or  regional  corporation 
may  appeal  the  decision  to  the  Alaska 
Native  Claims  Appeal  Board,  P.O.  Box 
2433.  Anchorage,  Alaska  99510,  with  a 
copy  served  upon  both  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513  and  the  Regional  Solicitor,  Office 
of  the  Solicitor.  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  October  30, 1980 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 


be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street.  Box 
13.  Anchorage,  Alaska  995lJ. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Chickaloon  Moose  Creek  Native  Association. 

Inc.,  2600  Fairbanks  Street,  Anchorage, 

Alaska  99503. 
Cook  Inlet  Region.  Inc.,  P.O.  Drawer  4-N, 

Anchorage,  Alaska  99509. 
State  of  Alaska.  Department  of  Natural 

Resources,  Division  of  Research  and 

Development.  323  East  Fourth  Avenue. 

Anchorage,  Alaska  99501. 
Ann  ]ohnson. 
Chief,  Branch  of  Adjudication. 

(FR  Doc  60-30316  Filnd  9-29-80:  B:45  am) 
BILLING  CODE  4310-M-M 


(F-19525-A  and  F-19525-B1 

Alaska  Native  Claims  Selections; 
Council  Native  Corp. 

On  November  8  and  December  11, 
1974.  the  Council  Native  Corporation,  for 
the  Native  village  of  Council,  filed 
selection  applications  F-19525-A  and  F- 
19525-B  under  the  provisions  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  701;  43 
U.S.C.  1601, 1611)  (ANCSA),  for  the 
surface  estate  of  certain  lands  in  the 
vicinity  of  Council. 

On  November  14,  1978,  the  State  of 
Alaska  filed  general  purposes  grant 
selection  applications  F-44480.  F^4487 
and  F-44496,  all  as  amended,  pursuant 
to  Sec.  6(b)  of  the  Alaska  Statehood  Act 
of  July  7, 1958  (72  Stat.  339,  340;  48  U.S.C. 
Ch.  2.  Sec.  6(b)),  for  certain  lands  in  the 
Council  area. 

The  following  described  lands  have 
been  properly  selected  by  Council 
Native  Corporation  or  segregated  by 
applications  pursuant  to  the  public  land 
laws.  Section  6(b]  of  the  Alaska 
Statehood  Act  of  July  7, 1958,  provides 
that  the  State  may  select  vacant, 
unappropriated  and  unreserved  i>\xh\\c 
lands  in  Alaska.  Therefore,  the 
following  State  selection  applications 
are  hereby  rejected  as  to  the  following 
described  lands: 

Katee!  River  Meridian,  Alaska  (Unsurveyed) 
State  Selection  F-44480 

That  portion  of  Mmerdi  Survey  No.  426 
known  as  Frisco — Virginia  Bench — Diamond 
Fraction — Puzzler — Hawkeve  Bench — 
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Ventura  Bench  and  Sundown  Placer  Claims 
located  within  Sees.  13  and  24.  T.  6  S..  R.  25 
VV..  Kateel  River  Meridian,  in  Council  Mining 
District,  District  of  .Alaska. 

Containing  approximately  67  acres. 
T.  6S..  R.  25W., 

Sec  13,  excluding  Mineral  Survey  426, 
Mineral  Survey  483  and  Mineral  Survey 
484: 

Sec.  24.  excluding  Mineral  Survey  426; 

Sec.  25,  all; 

Sec  36.  excluding  Mineral  Survey  1172. 

Containing  approximately  2,420  acres. 

Stale  Selection  F^»4487 

That  portion  of  Mineral  Survey  No.  1201. 
known  as  the  Ophir  Pay  Association.  Ophir 
Portage,  and  Elihu  Association  Placer  Claims 
located  within  Sec.  4.  T.  7  S..  R.  25  W.,  Kateel 
River  Meridian,  in  Council  Mining  District. 
Territory  of  Alaska. 

Containing  approximately  115  acres. 
T.  7  S.,  R.  25  W.. 

All.  I 

Containing  approximately  22,161  acres. 

State  Selection  F-44«96 


T.  8  S.,  R.  25  W., 
Sees.  1.  2,  3  and  4, 
Sees.  9, 10, 11  and 


all; 
12.  all. 

Containing  approximately  5.120  acres. 
Aggregating  approximately  30,045  acres. 

The  State  selected  lands  rejected 
above  were  not  valid  selections  and  will 
not  be  charged  agBinst  the  village 
corporation  as  Sfate  selected  lands. 
State  selection  F-44487  is  rejected  in  its 
entirety  and  will  be  closed  of  record 
when  this  decision  becomes  final. 
Further  action  on  the  subject  State 
selection  applications,  as  to  those  lands 
not  rejected  herein,  will  be  taken  at  a 
later  date. 

On  December  12.  1973,  Mrs.  June  Inez 
Pederson  Kugelmann  filed  selection 
application  F-19733  pursuant  to  Sec. 
14(h](5)  of  A-\CS.\.  Subject  application 
was  rejected  by  a  decision  dated  May 
10.  1974  and  was  subsequently 
appealed.  The  Alaska  Native  Claims 
Appeal  Board  issued  an  Order  of 
Remand  on  February  27,  1978, 
remanding  the  Sec.  14(h)(5)  application 
to  the  Bureau  of  Land  Management 
"with  the  instruction  that  the  same  be 
denied  if  in  fact  the  lands  in  issue  are 
statutorily  conveyed  to  Council  Native 
Corporation." 

Section  14(h)  aid  Departmental 
regulations  issued  thereunder 
authorized  the  Secretary  of  the  Interior 
to  withdraw  and  convey  only 
unreserved  and  unappropriated  public 
lands.  Since  the  lands  encompassed  in 
the  subject  Sec.  14(h)(5)  application 
have  been  properly  selected  by  and 
approved  for  conveyance  to  Council 
Native  Corporation  under  Sec.  12  of 
A.NCSA,  these  lands  were  not 
unreserved  or  unappropriated. 
Therefore,  Sec.  14(h)(5)  application  F- 
19733  must  be  and  is  hereby  rejected  in 


its  entirety  and  the  case  file  will  be 
closed  of  record  when  this  decision 
becomes  final. 

As  to  the  lands  described  below,  the 
applications  submitted  by  the  Council 
Native  Corporation,  as  amended,  are 
properly  filed,  and  meet  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a), 
aggregating  approximately  66,265  acres, 
is  considered  proper  for  acquisition  by 
the  Council  Native  Corporation  and  is 
hereby  approved  for  conveyance 
pursuant  to  Sec,  14(a)  of  the  Alaska 
Native  Claims  Settlement  Act: 

That  portion  of  Mineral  Survey  No.  426. 
known  as  Frisco — Virginia  Bench — Diamond 
Fraction — Puzzler — Hawkeye  Bench — 
Ventura  Bench  and  Sundown  Placer  Claims 
located  within  Sees.  13  and  24,  T.  6  S.,  R.  25 
W.,  Kateel  River  Meridian,  in  Council  Mining 
District,  District  of  Alaska. 

Containing  approximately  67  acres. 

That  portion  of  Mineral  Survey  No.  1201. 
known  as  the  Ophir  Pay  Association,  Ophir 
Portage,  and  Elihu  Association  Placer  Claims 
located  within  Sec.  4,  T.  7  S.,  R.  25  W.,  Kateel 
River  Meridian,  in  Council  Mining  District, 
Territory  of  Alaska. 

Containing  approximately  115  acres. 

Kateel  River  Meridian.  Alaska  (Unsurveyed) 

T.  6  S.,  R.  23  W., 

Sec.  18.  all. 

Containing  approximately  608  acres. 
T.  7  S.,  R.  23  W., 

Sec.  29,  excluding  Native  allotment  F-17954 
Parcel  C  and  the  Fish  River; 

Sec.  30,  all; 

Sees.  31  and  32,  excluding  the  Fish  River; 

Containing  approximately  2.407  acres. 
T.  8  S.,  R.  23  W.. 

Sees.  6  and  7,  excluding  the  Fish  River. 

Containing  approximately  1,115  acres. 
T.  6  S.,  R.  24  W., 

Sees.  7  to  11,  inclusive,  all; 

Sees.  13  to  20,  inclusive,  all; 

Sees.  29,  30,  31  and  32,  all. 

Containing  approximately  10,730  acres. 
T,  7  S.,  R.  24  W., 

Sees.  5,  6,  7  and  8,  all; 

Sees.  16, 17  and  18,  all; 

See.  19,  excluding  the  Niukluk  Riven 

Sees.  20  and  21,  all; 

Sees.  25,  26.  27  and  28,  all; 

Sees.  29  and  30,  excluding  the  Niukluk 
River; 

Sec.  31,  all; 

Sec.  32,  excluding  Native  allotment  F-13770 
Parcel  C  and  the  Niukluk  River; 

Sec.  33,  excluding  the  Niukluk  River; 

Sees.  34,  35  and  36,  all. 

Containing  approximately  13,695  acres. 
T.  8S..  R.  24W., 

Sec.  1,  excluding  the  Niukluk  and  Fish 
Rivers; 


Sees.  2.  3  and  4.  excluding  the  Niukluk 

River; 
Sec.  5,  excluding  Native  allotment  F-13770 

Parcel  C  and  the  Niukluk  River; 
Sees.  6  to  10,  inclusive,  all; 
Sec.  11,  excluding  Native  allotments  F- 

16501,  F-18221  and  the  Niukluk  Riven 
See.  12,  excluding  Native  allotments  F- 

13341,  F-13382,  F-16539  and  the  Niukluk 

and  Fish  Rivers; 
See.  13.  excluding  Native  allotment  F-16504 

and  the  Fish  River: 
See.  14,  excluding  Native  allotments  F- 

031220,  F-031221  Parcel  A  and  the  Fish 

River; 
Sec.  15,  excluding  Native  allotment  F- 

031221  Parcel  A  and  the  Fish  River; 
Sec.  16,  all. 

Containing  approximately  8,800  acres. 
T.  6  S.,  R.  25  W.. 
Sec.  13,  excluding  Mineral  Survey  426. 

Mineral  Survey  483  and  Mineral  Survey 

484; 
Sec.  24,  excluding  Mineral  Survey  426; 
Sec.  25,  all; 

See.  36,  excluding  Mineral  Survey  1172. 
Containing  approximately  2,420  acres. 
T.  7  S.,  R.  25  W., 
Sees.  1  and  2,  all; 
See.  3,  excluding  Mineral  Survey 

application  F-23152; 
See.  4,  excluding  Mineral  Survey  657, 

Mineral  Survey  1201,  Mineral  Survey 

application  F-23152  and  the  Niukluk 

River; 
Sees.  5,  6.  7  and  8  all; 
Sees.  9  and  10,  excluding  Mineral  Survey 

application  F-23152  and  the  Niukluk 

River; 
Sec.  11,  excluding  Mineral  Survey  1152, 

Mineral  Survey  2317,  Native  allotments 

F-1050  Parcel  B.  F-3376  Parcel  C.  F- 

17048,  F-18180,  F-19184  Parcels  A  and  B 

and  the  Niukluk  Riven 
See.  12,  excluding  Native  allotment  F-3376 

Parcel  C; 
Sec.  13,  excluding  Mineral  Survey  1152, 

Native  allotment  F-3376  Parcel  C  and  the 
■  Niukluk  River; 
Sec.  14,  excluding  Mineral  Survey  1152, 

Native  allotments  F-3376  Parcel  C,  F- 

17954  Parcel  A  and  the  Niukluk  Riven 
Sec.  15.  excluding  the  Niukluk  Riven 
Sees.  16  to  22,  inclusive,  all; 
Sec.  23,  excluding  Mineral  Survey  1152; 
Sec.  24,  excluding  Native  allotments  F- 

15272,  F-15273  Parcel  B  and  the  Niukluk 

Riven 
See.  25,  excluding  the  Niukluk  River; 
Sees.  26  to  36,  inclusive,  all. 
Containing  approximately  21,428  acres, 
T.  8  S.,  R.  25  W., 
Sees.  1,  2  and  3.  all; 
Sec.  4,  excluding  Native  allotment  F-17954 

Parcel  B: 
See.  9,  excluding  Native  allotment  F-18197; 
Sees.  10, 11  and  12,  all. 
Containing  approximately  4,880  acres. 
Aggregating  approximately  66,265  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States. 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities  and 
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appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  704;  43 
U.S.C.  1601. 1613(f));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  708;  43 
U.S.C.  1601, 1616(b)),  the  following 
public  easements  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  F-19525-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  hsted  arfe  prohibited. 

25  Fool  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel  vehicles, 
and  small  all-terrain  vehicles  (less  than  3,000 
lbs.  Gross  Vehicle  Weight  (GVW)). 

60  Foot  Road— The  uses  allowed  on  a  sixty 
(60)  fool  wide  road  easement  are:  travel  by 
foot,  dogsled,  animals,  snowmobiles,  two- 
and  three-wheel  vehicles,  small  and  large,  all- 
terrain  vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

One  Acre  Site — The  uses  allowed  for  a  site 
easement  are:  vehicle  parking  (e.g.,  aircraft, 
boats,  ATV's,  snowmobiles,  cars,  trucks), 
temporary  camping,  and  loading  or 
unloading.  Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  la  C3,  Dl,  L)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feel  in 
width  from  the  village  of  Council 
northeasterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a  twenty- 
five  (25)  foot  wide  trail  easement. 

b.  (EIN  3  C3,  Dl.  L)  An  easement  twenty- 
six  (26)  feet  in  width  for  an  existing  road  from 
Council  northwesterly  past  the  North  Star    . 
Field  to  patented  lands  in  Sec.  4.  T.  7  S.,  R.  25 
W..  Kateel  River  Meridian.  The  uses  allowed 
are  those  listed  above  for  a  sixty  (60)  foot 
wide  road  easement. 

c  (EIN  8  C3.  Dl,  D9)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet  in 
width  from  Council  southeasterly  to  Golovin 
The  uses  allowed  are  those  listed  above  for  a 
twenty-five  (25)  fool  wide  trail  easement.  The 
season  of  use  will  be  limited  to  winter. 

d.  (EIN  22  D9)  A  one  (1)  acre  site  easement 
upland  of  the  ordinary  high  water  mark  in 
See.  11.  T.  7  S..  R.  25  W..  Kateel  River 
Meridian,  on  the  right  bank  of  the  Niukluk 
River  at  the  end  of  the  Nome-Council  Road. 
The  uses  allowed  are  those  listed  above  for  a 
one  (1)  acre  site. 

e.  (EIN  25  D9)  A  one  (1)  acre  site  easement 
upland  of  the  ordinary  high-water  mark  in 
See.  6,  T.  8  S.,  R.  23  W.,  Kateel  River 
Meridian,  on  the  left  bank  of  the  Fish  River. 
The  uses  allowed  are  those  listed  above  for  a 
one  (1)  acre  site. 

The  grant  of  lands  shall  be  subject  to: 
1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 


hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339.  341;  48  U.S.C.  Ch.  2.  Sec.  6(g))), 
contract,  permit,  right-of-way  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permitee  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601. 1616Cb)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  A  right-of-way,  F-025175,  located 
withiA  Sec.  23,  T.  7  S..  R.  25  W..  and  Sec. 
3.  T.  8  S..  R.  25  W..  Kateel  River 
Meridian,  for  a  Federal  Aid  Highway. 
Act  of  August  27, 1958.  (72  Stat.  885;  23 
U.S.C.  317); 

4.  A  right-of-way,  F-20524,  containing 
approximately  15  acres,  located  within 
Sec.  23.  T.  7  S..  R,  25  W.,  Kateel  River 
Meridian,  for  a  Federal  Aid  maintenance 
camp,  stockpile  site  and  rest  area.  Act  of 
August  27. 1958.  (72  Stat.  885;  23  U.S.C. 
317); 

5.  A  right-of-way.  F-024913  Pit  11, 
containing  approximately  10  acres, 
located  within  Sec.  3.  T.  8  S.,  R.  25  W.. 
Kateel  River  Meridian,  for  a  Federal  Aid 
material  site.  Act  of  August  27. 1958  (72 
Stat.  885;  23  U.S.C.  317); 

6.  Any  right-of-way  in  Federal  Aid 
Secondary  (FAS)  Route  1304  (Council- 
Ophir  Creek)  from  Fas  Route  130  (Nome- 
Council  Road)  at  Council,  northwesterly 
to  Ophir  Mining  area,  transferred  to  the 
State  of  Alaska  by  the  quitclaim  deed 
dated  June  3. 1959.  executed  by  the 
Secretary  of  Commerce  under  the 
authority  of  the  Alaska  Omnibus  Act, 
Public  Law  86-70  (73  Stat.  141)  as  to  Tps 
6  and  7  S.,  R.  25  W..  Kateel  River 
Meridian; 

7.  Any  right-of-way  in  Federal  Aid 
Secondary  (FAS)  Route  No.  130  from 
Nome  FAA  Airfield  east  through  Nome 
and  Solomon  to  FAS  Route  1304  at 
Council,  transferred  to  the  State  of 
Alaska  by  the  quitclaim  deed  dated  June 
3, 1959,  executed  by  the  Secretary  of 
Commerce  under  the  authority  of  the 
Alaskan  Omnibus  Act.  Pub.  L.  86-70  (73 
Stat.  141)  as  to  Sees.  11, 14.  23.  26,  27  and 
34,  T.  7  S.,  R.  25  W.,  and  Sees.  3,  9  and 
10,  T,  8  S,.  R,  25  W..  Kateel  River 
Meridian;  and 

8.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 


December  18,  1971  (85  Stat.  688,  703:  43 
U.S.C.  1601. 1613(c)).  that  the  grantee 
hereunder  convey  those  portions,  if  any. 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Coimcil  Native  Corporation  is  entiUed 
to  conveyance  of  69,120  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act. 
To  date,  approximately  66,265  acres  of 
this  entitlement  have  been  approved  for 
conveyance.  The  remaining  entitlement 
of  2,855  acres  wiW  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Bering  Straits  Native 
Corporation  when  conveyance  is 
granted  to  Council  Native  Corporation 
for  the  surface  estate,  and  shall  be 
subject  to  the  same  conditions  as  the 
surface  conveyance. 

Only  the  following  inland  water 
bodies,  within  the  described  lands,  are 
considered  to  be  navigable: 

Niukluk  Riven 
Fish  River. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  pubhshed  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Nome  Nugget.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision,  an  agency  of  the  Federal 
government,  or  regional  corporation  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office.  701  C 
Street,  Box  13,  Anchorage.  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor.  510  L  Street,  Suite  408. 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  October  30, 1980 
to  file  an  appeal. 

Any  party  knovra  or  unknowm  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
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appeal  may  ba  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street,  Bo.x 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are: 

State  of  Alaska,  Department  of  Natural 
Resources.  Division  of  Research  & 
Development.  323  East  Fourth  Avenue. 
Anchorage.  Alaska  99501. 

June  Inez  Pederson  Kugeimann.  P.O.  Bo.x 
1122.  Juneau,  Alaska  99801. 

Council  Native  Corporation,  P.O.  Box  665, 
Nome.  Alaska  99"62. 

Bering  Straits  Native  Corporation.  P.O.  Box 
1008,  Nome.  Alaska  99762. 

Ann  Johnson, 

Chief.  Branch  of  Adjudication. 

(FR  Doc.  80-30310  Filed  9-29-80  8:45  am) 
BILLING  CODE  4310-84-M 


[F-14865-A  and  F-14865-B] 

Alaska  Native  Claims  Selections; 
Deloycheet,  Inc. 

This  decision  rejects  improper  State 
selection  applications  and  approves  for 
conveyance  certain  lands  in  the  vicinity 
of  Holy  Cross  to  Deloycheet,  Inc. 

On  April  15,  1974,  and  November  22, 
1974,  Deloycheet,  Inc..  for  the  Native 
village  of  Holy  Cross,  filed  selection 
applications  F-14865-A  and  F-14865-B 
under  the  provisions  of  Sec.  12  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  701:  43 
U.S.C.  1601.  lail  (1976))  (ANCSA).  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Holy  Cross. 

On  April  1, 1977,  the  State  of  Alaska 
filed  general  purposes  selection 
applications  AA-12879  and  A.'\-12900, 
as  amended,  for  ail  unpatented  lands  in 
T,  25  N.,  R.  58  W.,  and  T.  23  N.,  R.  58  VV., 
Seward  Meridian,  respectively,  pursuant 
to  Sec.  6(b)  of  the  Alaska  Statehood  Act 
of  July  7,  1958  (72  Stat.  339,  340:  48  U.S.C. 
Ch.  2,' Sec.  6(b)  (1976)). 

Section  6(bJ  of  the  Alaska  Statehood 
Act  states  that  general  purposes 
selections  shall  be  made  from  the  public 
lands  of  the  United  States  in  Alaska 
which  are  vacant,  unappropriated,  and 
unreserved  at  the  time  of  their  selection. 

At  the  time  of  filing  of  the  State's 
selection  applications,  the  following 
lands  were  withdrawn  by  Sec.  11  of 
ANCSA,  and  properly  selected  pursuant 
to  Sec.  12  of  ANCSAby  Deloycheet, 
Inc..  for  the  Native  village  of  Holy  Cross. 

Therefore,  in  view  of  the  above.  State 
selection  apphcations  AA-12879  and 
AA-12900  are  hereby  rejected  as  to  the 
following  described  lands: 

Seward  Meridian,  .Alaska  (Unsurveyed) 

State  Selection  AA-12879 
T.  25  N..  R.  58  W., 


Sec.  7,  excluding  NaUve  allotment  F-16721 

and  the  unnamed  slough  connecting  Deer 

Hunting  Slough  and  the  Yukon  River: 
Sec.  8,  excluding  Deer  Hunting  Slough  and 

the  unnamed  slough  connecting  Deer 

Hunting  Slough  and  the  Yukon  River 
Sec.  9,  excluding  Deer  Hunting  Slough  and 

the  interconnecting  slough  of  the  Yukon 

River; 
Sees.  10, 15,  and  16,  excluding  the 

interconnecting  sloughs  of  the  Yukon 

River; 
Sees.  17  to  20.  inclusive,  excluding  Deer 

Hunting  Slough; 
Sec.  21.  all; 
Sees.  22  and  26,  excluding  the  Koserefski 

River; 
Sec.  27,  excluding  Native  allotment  F- 

17091,  Deer  Hunting  Slough,  and  the 

Koserefski  Riven 
Sec.  28.  excluding  Native  allotment  F- 

16563,  Deer  Hunting  Slough,  and  the 

Koserefski  River; 
Sec.  29,  excluding  Deer  Hunting  Slough; 
Sec.  30.  all; 

Sec.  31.  excluding  the  Koserefski  River, 
Sec.  32.  excluding  Native  allotment  F-17092 

and  the  Koserefski  River; 
Sec.  33,  excluding  Native  allotments  F- 

17092  and  F-16563  and  the  Koserefski 

River; 
Sec.  34,  excluding  native  allotment  F-17091 

and  the  Koserefski  River; 
Sees.  35  and  36,  all. 
Containing  approximately  12,122  acres. 

State  Selection  AA-12900 

T.  23  N.,  R.  58  W.. 
Sees.  1  and  2,  excluding  Fat  John  Slough; 
Sec.  3,  excluding  Big  Bend  Slough  and  Fat 

John  Slough; 
Sees.  4,  5,  and  6.  excluding  Big  Bend 

Slough; 
Sees.  7,  8.  and  9.  all; 
Sec.  10,  excluding  Big  Bend  Slough; 
Sees.  11  and  12.  all; 
Sees.  17. 18.  and  19.  all. 
Containing  approximately  8,739  acres. 
Aggregating  approximately  20.861  acres. 

The  State-selected  lands  rejected 
above  were  not  valid  selections  and  will 
not  be  charged  against  the  village 
corporation  as  State-selected  lands. 
Further  action  on  the  subject  State 
selection  applications  as  to  those  lands 
not  rejected  herein  will  be  taken  at  a 
later  date. 

Deloycheet,  Inc.,  in  its  applications, 
excluded  several  bodies  of  water. 
Because  certain  of  those  water  bodies 
have  been  determined  to  be 
nonnavigable,  they  are  considered  to  be 
public  lands  withdrawn  under  Sec. 
11(a)(1)  and  available  for  selection  by 
the  village  pursuant  to  Sec.  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act. 

Section  12(a)  and  43  CFR  2651.4  (b) 
and  (c)  provide  that  the  village 
corporation  shall  select  all  available 
lands  within  the  township  or  townships 
within  which  the  village  is  located,  and 
that  additional  lands  selected  shall  be 
compact  and  in  whole  sections.  The 


regulations  also  provide  that  the  area 
selected  will  not  be  considered  to  be 
reasonably  compact  if  it  excludes  other 
lands  available  for  selection  within  its 
exterior  boundaries. 

For  these  reasons,  the  water  bodies 
which  were  improperly  excluded  in  the 
applications  of  Deloycheet,  Inc.  are 
considered  selected. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  aggregating  approximately 
120,473  acres,  is  considered  proper  for 
acquisition  by  Deloycheet.  Inc.  and  is 
hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  ANCSA: 

Seward  Meridian.  .Alaska  (Unsurveyed) 

T.  23  N.,  R.  55  W., 

Sec.  2,  excluding  Reindeer  Lake; 

Sec.  3,  excluding  Native  allotment  F-18196 

Parcel  B  and  Reindeer  Lake; 
Sees.  4  and  5,  excluding  Reindeer  Lake; 
Sees.  6  and  7,  excluding  Paimiut  Slough; 
Sec.  8,  all; 

Sees.  9  and  10.  excluding  Reindeer  Lake; 
Sees.  15.  16.  and  17.  excluding  unnamed 

lake  (local  name  Steven's  Lake); 
Sec.  18.  excluding  Paimiut  Slough,  unnamed 

slough  of  Paimiut  Slough,  and  unnamed 

lake  (local  name  Steven's  Lake); 
Sees.  21  and  22,  excluding  unnamed  lake 

(local  name  Steven's  Lake). 
Containing  approximately  7,430  acres. 

T.  24  N..  R.  55  W., 
Sec.  13.  all; 

Sec.  19,  excluding  Reindeer  Lake; 
See.  20.  excluding  Native  allotments  F- 

17245  and  F-17120  and  Reindeer  Lake; 
See.  21,  excluding  Native  allotment  F-17120 

and  Reindeer  Lake; 
Sec.  24,  excluding  Native  allotment  F-16340 

Parcel  B  and  Reindeer  River; 
Sec.  25.  excluding  Reindeer  River: 
Sec.  28,  excluding  Native  allotments  F- 

18196  Parcel  A,  F-16620  Parcel  B,  and  F- 

16600  Parcel  B  and  Reindeer  Lake; 
Sees.  29  to  32,  inclusive,  excluding 

Reindeer  Lake; 
See.  33,  excluding  Native  allotments  F- 

16600  Parcel  B  and  F-16336  Parcel  A  and 

Reindeer  Lake; 
Sec.  34.  excluding  Native  allotment  F-16334 

and  Reindeer  Lake; 
Sec.  35,  excluding  Reindeer  Lake; 
Sec.  36.  all. 
Containing  approximately  4.947  acres. 

T.  25  N..  R.  55  W., 

Sec.  5,  excluding  uruiamed  lake; 
See.  6,  excluding  unnamed  lake  and  the 
Innoko  River; 


Sec.  7,  excluding  unnamed  lake  and  the 

Innoko  River  and  its  interconnecting 

slough; 
Sec.  8.  excluding  unnamed  lake  in  NWV*. 

unnamed  lake  (local  name  Albert's 

Lake),  and  the  interconnecting  slough  of 

the  Innoko  River; 
Sec.  17.  excluding  unnamed  lake  (local 

name  Albert's  Lake),  the  interconnecting 

slough  of  the  Innoko  River  and  the 

unnamed  slough  connecting  the  unnamed 

lake  (local  name  Albert's  Lake]  with  the 

Innoko  River; 
Sec.  18,  excluding  the  interconnecting 

slough  of  the  Innoko  River; 
Sec.  19,  excluding  the  unnamed  slough  from 

the  Innoko  River  to  Reindeer  Lake  and 

the  Innoko  River  and  its  interconnecting 

slough; 
Sec.  20.  excluding  the  unnamed  slough  from 

the  Innoko  River  to  Reindeer  Lake; 
Sec.  21.  all; 
Sec.  28  and  29,  excluding  the  unnamed 

slough  from  the  Innoko  River  to  Reindeer 

Lake; 
Sec.  30,  excluding  the  Innoko  River  and  the 

unnamed  slough  from  the  Innoko  River  to 

Reindeer  Lake; 
Sec.  31,  excluding  the  Innoko  River  and 

Paimiut  Slough; 
Sec.  32,  excluding  Paimiut  Slough  and  the 

unnamed  slough  from  the  Innoko  River  to 

Reindeer  Lake; 
Sec.  33.  excluding  the  unnamed  slough  from 

the  Innoko  River  to  Reindeer  Lakj. 
Containing  approximately  8,062  acres. 
r.  23  N.,  R.  56  W.. 
Sec.  1.  excluding  Paimiut  Slough: 
Sees.  2  and  3,  all; 

Sees.  4  and  5,  excluding  Iruioko  Slough; 
Sec.  6.  all; 

Sec.  7,  excluding  Native  allotment  F-17086; 
Sec.  8,  excluding  Innoko  Slough; 
Sees.  9  and  10,  all; 

Sees.  11  and  12,  excluding  Paimiut  Slough. 
Containing  approximately  6,648  acres. 
T  24  N.,  R.  56  W., 
Sec.  4.  excluding  Paimiut  Slough; 
Sees.  5  and  6,  excluding  the  Innoko  River 

and  Innoko  Slough; 
Sees.  7,  8.  and  9,  excluding  Innoko  Slough. 
Sec.  16.  all; 
Sees.  17  to  21,  irclusive,  excluding  Innoko 

Slough; 
Sees.  22  and  23,  excluding  Paimiut  Slough; 
Sec.  24,  excluding  Reindeer  Lake  and 

Paimiut  Slough; 
Sec.  25.  excluding  Reindeer  Lake.  Paimiut 

Slough,  and  the  unnamed  outlet  from 

Reindeer  Lake  to  Paimiut  Slough; 
Sec.  26.  excluding  Paimiut  Sk'ugh  and  the 

unnamed  slough  connecting  Innoko 

Slough  and  Paimiut  Slough; 
Sec.  27,  excluding  the  unnamed  slough 

connecting  Innoko  Slough  and  Paimiut 

Slough; 
Sec.  28,  excluding  Innoko  Slough  and  the 

unnamed  slough  connecting  Innoko 

Slough  and  Paimiut  Slough; 
Sec.  29.  excluding  Innoko  Slough: 
Sees.  30  and  31.  all; 
Sec.  32,  excluding  Innoko  Slough; 
Sec.  33.  excluding  Native  allotment  F-170B4 

and  Innoko  Slough; 
Sec.  34,  excluding  Native  allotment  F- 

17084; 


Sec.  35.  excluding  Paimiut  Slough  and  the 

unnamed  slough  connecting  Innoko 

Slough  and  Paimiut  Slough; 
Sec.  36.  excluding  Native  allotment  F-18351 

Parcel  B,  Paimiut  Slough,  and  the 

unnamed  outlet  from  Reindeer  Lake  to 

Paimiut  Slough. 
Containing  approximately  14,484  acres 
T.  25  N..  R.  56  W., 
Sec.  19,  all; 
Sees.  20  and  21.  excluding  the 

interconnecting  slough  of  the  Innoko 

Riven 
Sees.  22  and  23.  all; 
Sees.  24,  25,  and  26,  excluding  the  Iiuioko 

River; 
Sec.  27,  excluding  the  Innoko  River  and  its 

interconnecting  slough; 
Sec.  28,  excluding  the  interconnecting 

slough  of  the  Innoko  Riven 
Sees.  29  and  30,  all; 
See.  31,  excluding  the  Yukon  River: 
See.  32,  all: 
Sees.  33  and  34,  excluding  the  Innoko  River 

and  its  interconnecting  slough; 
Sees.  35  and  36.  excluding  Native  allotment 

F-019218  Parcel  B  and  the  Innoko  River. 
Containing  approximately  10,281  acres. 
T.  23  N..  R.  57  VV., 
Sees.  1,  2,  and  3,  all; 
Sees.  4  to  8,  inclusive,  excluding  the  Yukon 

Riven 
Sees.  9  to  12.  inclusive,  all. 

Containing  approximately  6.383  acres. 
T.  24  N..  R.  57  W., 
Sec.  1,  excluding  Native  allotment  F-18351 

Parcel  A  and  the  Innoko  River  and  its 

interconnecting  slough; 
Sees.  2  and  3,  excluding  the  Innoko  River; 
Sec.  4,  excluding  the  Iruioko  River,  the 

Yukon  River,  and  Walker  Slough; 
Sec,  5,  excluding  U.S.  Sur\'ey  732,  the 

Yukon  Riven  and  Walker  Slough; 
Sec.  6,  excluding  U.S.  Survey  732; 
See.  7.  excluding  U.S.  Survey  732  and  U.S. 

Survey  3796; 
Sec.  8,  excluding  U.S.  Survey  732.  U.S. 

Survey  3796,  the  Yukon  Riven  and 

Walker  Slough; 
Sec.  9.  excluding  the  Yukon  River  and 

Walker  Slough; 
Sec.  10,  all; 
Sec.  11,  excluding  the  Innoko  River  and 

Red  Wing  Slough; 
Sec.  12,  excluding  Native  allotment  F-18351 

Parcel  D.  Alaska  Native  Claims 

Settlement  .Act  Sec.  3(e)  application  AA- 

25493.  Red  Wing  Slough,  and  the  Innoko 

River: 
Sec.  13.  excluding  Native  allotment  F-17094 

and  Red  Wing  Slough; 
Sec.  14.  excluding  Red  Wing  Slough: 
Sec.  15,  aU: 

Sec  16,  excluding  the  Yukon  River; 
Sec.  17,  excluding  the  Yukon  River  and 

Walker  Slough; 
Sec.  18,  excluding  U.S.  Survey  3796: 
Sec.  19,  all; 
Sec.  20.  excluding  the  Yukon  River,  Fat 

John  Slough,  and  Walker  Slough; 
Sea  21,  excluding  the  Yukon  River; 
Sec.  22.  all; 
Sees.  23  and  24,  excluding  Red  Wing 

Slough; ' 
Sec.  25,  all; 


Sees.  26  and  27.  excluding  Red  Wing 

Slough; 
Sec.  28,  excluding  the  Yukon  River  Red 

Wing  Slough: 
Sec.  29.  excluding  Yukon  Riven  Walker 

Slough,  and  Fat  (ohn  Slough; 
Sees.  30  and  31.  excluding  Fat  John  Slough: 
Sec.  32.  excluding  the  Yukon  Riven 
Sec.  33.  excluding  the  Yukon  River  and  Red 

Wing  Slough; 
Sees.  34.  35,  and  36,  all. 
Containing  approximately  15.428  acres. 
T.  25  N.,  R.  57  W. 
Sec.  19,  excluding  the  Yukon  River  and  its 

interconnecting  Slough: 
Sec.  20,  excluding  Native  allotment  F- 

17640.  the  Yukon  River  and  its 

interconnecting  slough; 
Sec.  21.  excluding  Native  allotment  F-17640 

and  the  Yukon  River; 
Sec.  22,  excluding  the  Yukon  River 

Horseshoe  Lake,  and  the  unnamed 

slough  cormecting  Horseshoe  Lake  to  the 

Yukon  Riven 
Sec.  23.  excluding  Horseshoe  Lake  and  the 

unnamed  slough  connecting  Horseshoe 

Lake  to  the  Yukon  Riven 
Sees.  24.  all; 

Sees.  25  and  26.  excluding  the  Yukon  Riven 
Sees.  27,  excluding  the  Yukon  River  and 

Walker  Slough; 
Sees.  28.  29,  and  30.  excluding  the  Yukon 

River; 
Sees.  31  and  32.  all; 
Sec.  33,  excluding  Native  allotment  F-15024 

Parcel  B  and  the  interconnecting  slough 

of  the  Yukon  Riven 
Sec.  34.  excluding  U.S.  Survey  2282.  Native 

allotments  F-170e5  Parcel  B  and  F-15024 

Parcel  B  and  Walker  Slough; 
Sec.  35,  excluding  U.S.  Sur\'ey  2223.  the 

Yukon  River,  and  Walker  Slough; 
Sec.  36,  excluding  the  Yukon  River  and 

Walker  Slough; 
Containing  approximately  7.709  acres. 
T.  23  N..  R.  58  W. 
Sees.  1  and  2,  excluding  Fat  John  Slough; 
Sec.  3,  excluding  Big  Bend  Slough;  and  Fat 

John  Slough; 
Sees.  4,  5,  and  6,  excluding  Big  Bend 

Slough; 
Sees.  7.  8.  and  9.  all: 
Sees.  10.  excluding  E'.g  Bend  Slough; 
Sees.  11  and  12.  all; 
Sees.  17.  IS.  and  19,  all. 
Containing  approximately  8.739  acres. 
T.  24  N..  R.  58  W. 
Sees.  1  to  5.  inclusive,  all; 
Sees.  11  to  14.  inclusive,  all; 
Sees.  23  to  16,  inclusive,  all; 
See.  33,  all: 
Sees.  34,  35,  and  36.  excluding  Fat  John 

Slough. 
Containing  approximately  10,880  acres. 
T.  25  N..  R.  58  W. 
Sec.  7,  excluding  Native  allotment  F-16721 

and  the  unnamed  slough  cormecting  Deer 

Hunting  Slough  and  the  Yukon  Riven 
Sec.  B,  excluding  Deer  Hunting  Slough  and 

the  unnamed  slough  cormecting  Deer 

Hunting  Slough  and  the  Yukon  River; 
Sec.  9,  excluding  Deer  Hunting  slough  and 

the  interconnecting  Slough  of  the  Yukon 

River 
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Sees  10.  15,  and  16.  excluding 

Interconnecting  sloughs  of  the  Yukon 

Riven 
Sees.  17  to  20,  inclusiv*,  excluding  Deer 

Hunting  Slough; 
Sec  21.  all; 
Sees.  22  and  28,  excluding  the  Koscrefski 

River; 
Sec.  27.  excluding  Native  allotment  F- 

17091,  De'ir  Hunting  Slough,  and  the 

Koserefski  Riven 
Sec  2a  excluding  Native  allotment  F- 

16563.  Deer  Hunting  Slough,  and  the 

Koserefski  Riven 
Sees.  29.  excluding  Deer  Hunting  Slough; 
Sec  30,  all; 

Sec.  31,  excluding  the  Koserefski  River; 
Sec.  32,  excluding  Native  allotment  F-17092 

and  the  Koserefski  Riven 
Sec.  33.  excluding  Native  allotments  F- 

17092  and  F-16563  and  the  Koserefski 

Riven 
Sec.  34,  excluding  Native  allotment  F-17091 

and  the  Kosgrefski  Riven 
Sees.  35  and  i^  all. 
Containing  approximately  12.122  acres. 

T.  23  N.,  R.  59  W., 
Sec.  1,  excluding  Big  Bend  Slough  and 

Crooked  Lake; 
Sec.  2,  excluding  Crooked  Lake; 
Sec  3.  all; 

Sec.  10,  excluding  Crooked  Lake; 
Sec.  11,  excluding  Big  Bend  Slough  and 

Crooked  Lake; 
Sec.  12,  excluding  Big  Bend  Slough; 
Sec  13,  all; 

Sec.  14,  excluding  Big  Bend  Slough: 
Sec.  15  and  22,  excluding  Crooked  Lake 

and  unnamed  lake; 
Sec.  23,  excluding  Native  allotment  F- 

165564,  Big  BJend  Slough,  Crooked  Lake, 

and  unnamed  lake; 
Sec.  24,  excluding  Big  Bend  Slough; 
Sec.  27,  all; 
Sec.  34,  excluding  Native  ^Uotments  F- 

16619  and  FH319218  Parcel  A. 
Containing  approximately  7,360  acres. 
Aggregating  apjproximately  120,473  acres. 

The  conveyajice  issued  for  the  surface 
estate  of  the  latids  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  vv'hatsoever  nature, 
accruing  unto  sjaid  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  lj371  (85  Stat.  688,  704;  43 
L'S.C.  1601, 1613(f));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688,  708;  43 
L'S.C.  1601,  1616(b)),  the  following 
public  ease.Tients.  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  F-14865-EE.  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal.  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 


each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement  are; 
travel  by  foot  dogsleds,  animals, 
snowmobiles,  two-  and  three-wheel  vehicles, 
and  small  all-terrain  vehicles  (less  than  3,  000 
lbs  Gross  Vehicle  Weight  (GVW)). 

One  Acre  Site— The  uses  allowed  on  a  site 
easement  are:  vehicle  parking  (e.g.,  aircraft, 
boats,  ATV'g.  snowmobiles,  cars,  trucks), 
temporary  camping,  and  loading  or 
unloading.  Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  2  C3,  Dl,  D9)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet  in 
width  from  Holy  Cross  easterly  to  Reindeer 
Lake  in  Sec.  29,  T.  24  N.,  R.  55  W„  Seward 
Meridian.  The  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot  wide  trail 
easement.  The  season  of  use  will  be  limited 
to  winter  use. 

b.  (EIN  4  D9)  A  one  (1)  acre  site  easement 
upland  of  the  ordinary  high  water  mark  in 
Sec.  4  (Sec.  5  on  protraction  diagram),  T.  24 
N.,  R.  57  W.,  Seward  Meridian,  on  the  right 
bank  of  the  Yukon  River.  The  uses  allowed 
are  those  listed  above  for  a  one  (1)  acre  site. 

c.  (EIN  19  C5)  A  one  (1)  acre  site  easement 
upland  of  the  ordinary  high  water  mark  in 
Sec.  35,  T.  24  N.,  R.  55  W.,  Seward  Meridian, 
on  the  south  shore  of  Reindeer  Lake.  The 
uses  allowed  are  those  listed  above  for  a  one 
(1)  acre  site. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2,  Sec.  6(8))), 
contract,  permit,  right-of-way.  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  ttie 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law;  and 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 
1613(c)),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Deloycheet,  Inc.  is  entitled  to 
conveyance  of  138,240  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of 


ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  120,473  acres.  The 
remaining  entitlement  of  approximately 
17,767  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Doyon,  Limited,  when  the 
surface  estate  is  conveyed  to 
Deloycheet,  Inc.,  and  shall  be  subject  to 
the  same  conditions  as  the  surface 
conveyance. 

Within  the  above  described  lands, 
only  the  following  inland  water  bodies 
are  considered  to  be  navigable; 

The  Yukon  River  and  its  interconnecting 

sloughs; 
Reindeer  River; 
the  Innoko  River  and  its  interconnecting 

sloughs; 
the  Koserefski  River; 
Big  Bend  Slough; 
Innoko  Slough; 
Deer  Hunting  Slough; 
the  unnamed  slough  connecting  Deer  Hunting 

Slough  and  the  Yukon  River; 
the  unnamed  slough  from  the  Innoko  River  to 

Reindeer  Lake; 
Fat  John  Slough; 
Paimiut  Slough; 
Red  Wing  Slough; 
Walker  Slough; 
the  unnamed  slough  connecting  Innoko 

Slough  and  Paimiut  Slough; 
Horseshoe  Lake; 
the  unnamed  slough  connecting  Horseshoe 

Lake  to  the  Yukon  River; 
Reindeer  Lake; 
the  unnamed  outlet  from  Reindeer  Lake  to 

Paimiut  Slough; 
Crooked  Lake; 
the  unnamed  lake  in  Sees.  15, 16,  22,  and  23. 

T.  23  N.,  R.  59  W.,  Seward  Meridian; 
the  unnamed  lake  in  Sees.  5  through  8,  T.  25 

N.,  R.  55  W.,  Seward  Meridian; 
the  unnamed  lake  in  Sees.  8,  9, 15. 16,  and  17. 

T.  25  N..  R.  55  W..  Seward  Meridian  (locally 

known  as  Albert's  Lake); 
the  unnamed  slough  connecting  the  unnamed 

lake  (locally  known  as  Albert's  Lake)  with 

the  Innoko  River; 
the  unnamed  lake  in  Sees.  15. 16, 17, 18,  20, 

21,  22,  and  27,  T.  23  N.,  R.  55  W.,  Seward 

Meridian  (locally  known  as  Steven's  Lake); 
the  unnamed  slough  of  Paimiut  Slough 

beginning  in  Sec.  19,  T.  23  N.,  R.  55  W., 

which  flows  southerly  to  its  rejunction  with 

Paimiut  Slough  in  Sec,  31.  T.  23  N.,  R  55  W., 

Seward  Meridian. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision,  an  agency  of  the  Federal 
government,  or  regional  corporation  may 
appeal  the  decision  to  the  Alaska  Native 


Claims  Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office.  701  C 
Street.  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor.  Office  of  the 
Solicitor,  510  L  Street,  Suite  408. 
Anchorage.  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  October  30. 1980 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street.  Box 
13.  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parlies  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

State  of  Alaska.  Department  of  Natural 
Resources,  Division  of  Research  and 
Development,  323  East  Fourth  Avenue, 
Anchorage,  Alaska  99501, 

Deloycheet,  Inc.,  P.O.  Box  53,  Holy  Cross. 
Alaska  99602. 

Doyon.  limited.  First  and  Hall  Streets. 
Fairbanks.  Alaska  99701. 

Ann  Johnson. 

Chief.  Branch  of  Adjudication. 

(FR  Doc  80-30317  Filed  9-29-80;  8:45  amj 
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[AA-8103-6] 

Alaska  Native  Claims  Selection; 
Doyon.  Ltd. 

This  decision  approves  for 
conveyance  certain  lands  in  the  vicinity 
of  Holy  Cross,  Alaska  to  Doyon, 
Limited. 

On  April  3, 1975,  Doyon,  Limited  filed 
selection  application  AA-8103-6.  as 
amended,  under  the  provisions  of  Sec. 
12(c)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (85 
Stat.  688,  701;  43  U.S.C.  1601, 1611(c) 
(1976))  (ANCSA),  for  the  surface  and 
subsurface  estates  of  certain  lands 
withdrawn  pursuant  to  Sec.  11(a)(1)  for 
the  Native  village  of  Holy  Cross.  'The 
application  excluded  several  water 
bodies  as  being  navigable.  As  these  are 


considered  nonnavigable  and  as  Sec. 
12(cJ(3)  and  43  CFR  2652.3(c)  require  the 
region  to  select  all  available  lands 
within  the  township,  the  beds  of  these 
water  bodies  are  considered  selected. 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  selected  pursuant  to 
Sec.  12(c)  of  ANCSA,  aggregating 
approximately  149,298  acres,  are 
considered  proper  for  acquisition  by 
Doyon,  Limited,  and  are  hereby 
approved  for  conveyance  pursuant  to 
Sec.  14(e)  of  ANCSA; 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  23  N..  R.  55  W. 
Sec.  1,  excluding  Reindeer  Lake; 
Sees.  11  to  14,  inclusive,  all; 
Sees.  23  to  26,  inclusive,  all; 
Sec.  27,  excluding  unnamed  lake  (local 

name  Steven's  Lake); 
Sec,  28.  all; 
Sees.  29  to  32,  inclusive,  excluding 

unnamed  slough  of  Paimiut  Slough. 
Sees.  33  to  36,  inclusive,  all. 
Containing  approximately  11,472  acres. 
T.  25  N..  R.  55  W. 
Sees.  1  to  4,  inclusive,  all; 
Sec,  9,  excluding  unnamed  lake  (local  name 

Albert's  Lake); 
Sees.  10  to  14,  inclusive,  all; 
Sees.  15  and  16,  excluding  unnamed  lake 

(local  name  Albert's  Lake); 
Sees.  22  to  27,  inclusive,  all; 
Sees.  34,  35  and  36,  all. 
Containing  approximately  13.440  acres. 
T.  22  N.,  R,  56  W. 
Sees.  1  to  4,  inclusive,  excluding  Paimiut 

Slough; 
Sec.  5,  all; 

Sec.  6,  excluding  Innoko  Slough: 
Sec.  7,  excluding  Innoko  Slough  and 

Paimiut  Sough; 
Sees.  8  and  9,  excluding  Paimiut  Slough. 
Sees.  10  to  36.  inclusive,  all. 
Containing  approximately  22,116  acres 
T.  24  N.,  R.  56  W. 
Sees,  1  and  2.  excluding  the  unnamed 

slough  from  the  Innoko  River  to  Reindeer 

Lake; 
Sees.  3. 10  and  11,  excluding  Paimiut 

Slough; 
Sec,  12.  excluding  the  unnamed  slough  from 

the  Innoko  River  to  Reindeer  Lake; 
Sec.  13.  all; 
Sec  14.  excluding  Native  allotment  F-17432 

Parcel  B  and  Paimiut  Slough; 
Sec.  15.  excluding  Paimiut  Slough. 
Containing  approximately  4,980  acres. 
T  26  N..  R.  56  W. 
Sees,  1  to  9.  inclusive,  all; 
Sees.  10  and  11,  excluding  the 

intercormecting  slough  of  the  Innoko 

River; 


Sees,  12  and  13,  all; 

Sees,  14,  15.  and  16.  excluding  the 

interconnecting  slough  of  the  Innoko 

River: 
Sees.  17  and  18,  all; 
Sec.  19,  excluding  Native  allotment  F-17425 

and  the  interconnecting  slough  of  the 

Innoko  River; 
Sec.  20,  all; 
Sec.  21,  excluding  the  interconnecting 

slough  of  the  Innoko  River; 
Sec,  22,  excluding  Native  allotment  F-16340 

Parcel  A  and  the  interconnecting  slough 

of  the  Innoko  River; 
Sec.  23.  excluding  the  interconnecting 

slough  of  the  Innoko  River; 
Sec.  24.  all: 
Sees.  25  and  26,  excluding  the 

interconnecting  slough  of  the  Innoko 

River; 
Sec.  27,  excluding  Native  allotment  F-16340 

Parcel  A  and  the  interconnecting  slough 

of  the  Innoko  River; 
Sees.  28  to  33,  inclusive,  excluding  the 

interconnecting  sloughs  of  the  Innoko 

River: 
Sees,  34  and  35,  all; 
Sec,  36,  excluding  the  Innoko  River  and  its 

interconnecting  slough. 
Containing  approximately  21.901  acres, 
T.  23  N..  R.  57  W. 
Sees.  13  to  16.  inclusive,  all; 
Sees.  17  and  18.  excluding  the  Yukon  River: 
Sees.  19  to  35,  inclusive,  all; 
Sees.  36.  excluding  Innoko  Slough. 
Containing  approximately  14,764  acres. 
T.  25  N.,  R.  57  W. 
Sec.  1,  excluding  the  interconnecting  slough 

of  the  Innoko  River; 
Sec.  2,  excluding  Native  allotment  F-14177. 

the  interconnecting  slough  of  the  Innoko 

River.  Horseshoe  Lake,  and  the  unnamed 

slough  connecting  Horseshoe  Lake  to  the 

interconnecting  slough  of  the  Innoko 

River; 
Sec.  3.  excluding  Horseshoe  Lake  and  the 

unnamed  slough  connecting  Horseshoe 

Lake  to  the  interconnecting  slough  of  the 

Innoko  River; 
Sec.  4,  excluding  Native  allotment  F-16565 

Parcel  A  and  the  unnamed  slough 

connecting  Horseshoe  Lake  to  the 

interconnecting  slough  of  the  Innoko 

River; 
Sec.  5.  excluding  the  unnamed  slough 

connecting  Horseshoe  Lake  to  the 

interconnecting  slough  of  the  Innoko 

River: 
Sees  6  and  7.  all: 
Sees.  8  and  9,  excluding  Horseshoe  Lake 

and  the  unnamed  slough  cormeeting 

Horseshoe  Lake  to  the  interconnecting 

slough  of  the  Innoko  River; 
Sees.  10  and  11,  excluding  Horseshoe  Lake: 
Sees.  12  and  13.  all; 
Sees,  14  and  17,  inclusive,  excluding 

Horseshoe  Lake; 
Sec,  18.  excluding  the  interconnecting 

slough  of  the  Yukon  River. 
Containing  approximately  9.501  acres. 
T.  22  N..  R.  58  W. 
Sees.  1.  2.  and  3.  all; 
Sec.  4.  excluding  Cottonwood  Slough: 
Sees.  5  to  8.  inclusive,  all; 
Sec.  9,  excluding  Cottonwood  Slough; 
Sees.  10  to  15,  inclusive,  all; 
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S< :C5.  lu.  17.  <    d  18.  excluding  Cottonwood 

Slough; 
Sees.  19  to  23,  inclusive,  all: 
Sees.  24  and  25.  excluding  Paimiut  Slough; 
Sees.  26  to  31,  inclusive,  all; 
Sees.  32  to  36,  excluding  Paimiut  Slough; 
Containing  approximately  22,182  acres. 
T  :4  .\  .  R.  58  VV. 
Sec.  18,  all; 
Sec.  19,  excludirw  Native  allotments  F- 

17089  and  F-lf930  Parrel  B. 
Containing  approximately  1.139  acres. 
T  26  N..  R.  58  VV.   ' 
Sees.  1  and  2.  excluding  the  Yukon  River 

and  its  interconnecting  slogh; 
Sec.  3.  excludinflthe  Yukon  River  and  Deer 

Hunting  Slougji; 
Sec.  4,  excluding  Deer  Hunting  Slough,  the 

Yukon  River,  and  the  unnamed  slough 

connecting  Deer  Hunting  Slough  and  the 

Yukon  River 
Sec.  5.  excluding  the  unna.med  slough 

connecting  Depr  Hunting  Slough  and  the 

Yukon  Riven 
Sec.  6.  all; 
Sees.  7  and  8.  excluding  the  unnamed 

slough  connecting  Deer  Hunting  Slough 

and  the  Yukon  River; 
Sec.  9,  excluding  Deer  Hunting  Slough; 
Sec.  10,  excludii^  Deer  Hunting  Slough,  the 

Yukon  River,  ^nd  its  interconnecting 

slough; 
Sees.  11  to  14.  ii^lusive.  excluding  the 

Yukon  River  a^d  its  interconnecting 

slough; 
Sees.  15  and  16.  excluding  Deer  Hunting 

Slough  and  the  interconnecting  sloughs 

of  the  Yukon  Riven 
Sec.  17.  all; 
Sees.  18  and  19.  excluding  the  unnamed 

slough  connecting  Deer  Hunting  Slough 

and  the  Yukon  River. 
Sec.  20.  all: 
Sec.  21.  excluding  Deer  Hunting  Slough  and 

the  interconnacting  sloughs  of  the  Yukon 

River: 
Sec.  22.  all; 
Sees.  23  to  26,  iifclusive.  excluding  the 

Yukon  River;  ' 
Sec.  27,  all; 

Sec.  28.  excluding  Deer  Hunting  Slough; 
Sees.  29,  30.  and  31.  ail; 
Sees.  32  and  33.  excluding  Deer  Hunting 

Slough; 
Sec.  34,  all;         ! 

Sec.  35.  excludiiig  the  Yukon  River 
Sec.  36,  excluding  Native  allotments  F- 

174-16  and  F-17747  and  the  Yukon  River. 
Containing  approximately  16,471  acres. 
T.  23  N..  R.  59  W. 
Sees.  4  to  9.  incisive,  all; 
Sec.  16.  excluding  unnamed  lake; 
Sees.  17  to  21.  inclusive,  all; 
Sees.  28  to  33,  inclusive,  all; 
Containing  approximately  11,33J  acres. 
Aggregating  approximately  149,298  acres. 

The  conveyaace  issued  for  the  surface 
ar.d  subsurface  estates  of  the  lands 
described  above  shall  contain  the 
following  reservation  to  the  United 
States: 

Pursuant  to  Spc.  17(bl  of  the  Alaska  Native 
Claims  Settie.'nent  Act  of  Decen-.ber  18,  1971 
(85  Stat.  688,  708;  43  U.S.C.  1601,  1616(b)).  the 
following  public  easement,  referenced  by 
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easement  identification  number  (EIN)  on  the 
easement  maps  attached  to  this  document, 
copies  of  which  will  be  found  in  ease  file 
AA-16630-6.  are  reserved  to  the  United 
States.  All  easements  are  subject  to 
applicable  Federal,  State,  or  Municipal 
corporation  regulation.  The  following  is  a 
listing  of  uses  allowed  for  each  type  of 
easement.  Any  uses  which  are  not 
specifically  listed  are  prohibited. 

25  Foot  Trail— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel  vehicles, 
and  small  all-terrain  vehicles  (less  than  3,000 
lbs  Gross  Vehicle  Weight  (GVW)). 

a.  (EIN  2  C3.  Dl.  D9)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet  in 
width  from  Holy  Cross  to  Reindeer  Lake  in 
See.  29,  T.  24  N..  R.  55  W..  Seward  Meridian. 
The  uses  allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail  easement.  The 
season  of  use  will  be  limited  to  winter  use 
only. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands;  and 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2,  Sec.  6(g))), 
contract,  permit,  right-of-way.  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law. 

To  date,  approximately  2,473,509  acres 
of  land,  selected  pursuant  to  Sec.  12(c) 
of  the  Alaskan  Native  Claim.s  Settlement 
Act,  have  been  approved  for 
conveyance  to  Doyan.  Limited. 

Within  the  above  described  lands, 
only  the  following  inland  water  bodies 
are  considered  to  be  navigable: 

The  Yukon  River  and  its  interconnecting 
sloughs; 

the  Innoko  River  and  its  interconnecting 
sloughs; 

Deer  Hunting  Slough; 

the  unnamed  slough  connecting  Deer 
Hunting  Slough  and  Yukon  Riven 

Cottonwood  Slough; 

Paimiut  Slough; 

Innoko  Slough; 

Horseshoe  Lake; 


the  unnamed  slough  connecting  Horseshoe 
Lake  to  the  interconnecting  slough  of  Innoko 
Riven 

Reindeer  Lake; 

the  unnamed  slough  from  the  Innoko  River 
to  Reindeer  Lake; 

the  unnamed  slough  of  Paimiut  Slough 
beginning  in  Sec.  19,  T.  23  N.,  R.  55  W..  which 
flows  southerly  to  its  rejunction  with  Paimiut 
Slough  in  Sec.  31,  T.  23  N.,  R.  55  VV.,  Seward 
Meridian: 

the  unnamed  lake  in  Sees.  15. 16, 17, 18,  20. 
21  22,  and  27,  T.  23  N..  R.  55  W.,  Seward 
Meridian  (locally  known  as  Steven's  Lake); 

the  unnamed  lake  in  Sees.  8.  9, 15. 16,  and 
17.  T.  25  N..  R.  55  VV..  Seward  Meridian 
(locally  known  as  Albert's  Lake); 

the  unnamed  lake  in  Sees.  15. 16,  22,  and 
23,  T.  23  N.,  R.  59  VV.,  Seward  Meridian. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision,  an  agency  of  the  Federal 
government,  or  regional  corporation  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433. 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  October  30, 1980 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street.  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Doyon,  Limited,  First  and  Hall 
Streets,  Fairbanks,  Alaska  99701. 
Ann  Johnson. 
Chief.  Branch  ofAdjudicalion. 

(FR  Doc  80-30309  Filed  9-29-80:  8:45  am) 
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[AA-8103-51 

Alaska  Native  Claims  Selection;  Doyan 
Ltd. 

On  April  2, 1975.  Doyon,  Limited  filed 
selection  application  AA-8103-5,  as 
amended,  under  the  provisions  of  Sec. 
12(c)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (85 
Stat.  688,  701;  43  U,S,C.  1610. 1611(c) 
(1976))  (ANCSA).  for  the  surface  and 
subsurface  estates  of  certain  lands 
withdrawn  pursuant  to  Sec.  11(a)(1)  for 
the  Native  village  of  Anvik. 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  comphance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  selected  pursuant  to 
Sec.  12(c)  of  ANCSA,  aggregating 
approximately  121.954  acres,  are 
considered  proper  for  acquisition  by 
Doyon,  Limited  and  are  hereby 
approved  for  conveyance  pursuant  to 
Sec.  14(e)  of  ANCSA: 

The  following  described  lands  are 
approved  for  patent; 

Seward  Meridian,  Alaska 

T.  29  N..  R.  57  W. 

Sees.  1  to  36,  inclusive. 

Containing  23,006.40  acres. 
T  31  N..  R.  57  W. 

Sees.  1  to  4,  inclusive,  sees.  9  to  16. 
inclusive,  and  sees,  21  to  24,  inclusive: 

-Sec.  26,  lots  1  and  2; 

Sec.  27,  lot  2; 

Sec.  34.  lots  1  and  3; 

Sec.  35,  lots  1,  2,  and  3. 

Containing  11,542  acres. 
T.  28  N.,  R.  58  W. 

See.  1; 

Sec.  2,  lots  1  to  4,  inclusive; 

Sec.  3.  lots  1  to  6.  inclusive: 

Sec.  4.  lots  1,  2,  and  3; 

Sec.  9; 

Sec,  10.  lots  1  and  2; 

Sec.  11,  lots  1,  2,  and  3: 

Sees.  12  and  13; 

Sec.  14,  lots  1,  2,  and  3; 

Sees.  15, 16,  21,  and  22; 

Sec.  23,  lots  1,  2,  and  3: 

Sec.  24,  lots  1,  2,  and  3; 

Sec.  25,  lots  1  and  2: 

Sees.  26,  27,  28,  and  sees,  33  to  36,  inclusive. 

Containing  15.360  acres. 
T.  29  N.,  R.  59  W. 

Sees.  7  to  12,  inclusive,  sees.  16  to  21. 
inclusive,  sees.  24  and  25,  and  sees.  2B  to 
33.  inclusive. 

Containing  12,776.67  acres. 
T.  28  N.,  R.  60  W. 

Sees.  3  to  7,  inclusive; 

Sec.  8,  lots  1,  2,  and  3; 

Sec.  9; 


Sec.  10,  lots  1  and  3; 

Sec.  15,  lots  1.  3,  and  5; 

Sec,  16,  lots  1  and  3: 

Sec.  17,  lots  1  to  4,  inclusive,  and  lot  6: 

Sec.  18,  lots  1  and  3; 

Sec.  19,  lots  1  and  3; 

Sec.  20,  lots  1,  2,  and  4; 

Sec.  21,  lots  1  and  3; 

Sec.  22,  lots  2  and  3; 

Sec.  23,  lot  1; 

Sees.  24  to  29.  inclusive; 

Sec.  30,  lot  3; 

Sees.  31  to  35,  inclusive. 

Sec.  36,  lots  1  to  6,  inclusive. 

Containing  17,939.44  acres. 
T.  30  N..  R.  60  W. 

Sees.  1.  2,  3. 10, 11, 12, 18, 19.  and  sees.  29  to 
32,  inclusive. 

Containing  7,620.27  acres. 

Aggregating  88,244.78  acres. 

The  following  described  lands  are 
approved  for  interim  conveyance: 

Seward  Meridian,  Alaska  (Surveyed) 

T.  31  N.,  R.  57  W. 

Sec.  25,  lots  1,  2,  and  3; 

Sec.  27,  lot  1.  excluding  Native  allotment  F- 

13798; 
Sec.  28,  all; 
See.  33,  all; 
Sec.  34,  lot  2: 
See.  36,  lots  1  and  2. 
Containing  approximately  3.658  acres. 
T.  29  N.,  R.  59  W. 

Sec.  13,  excluding  Native  allot.rnent  F-13884 

and  unnamed  slough  connecting  Bonasila 

River  and  Deadman's  Slough; 
Sees.  14  and  15,  excluding  unnamed  slough 

connecting  Bonasila  River  and 

Deadman's  Slough; 
Sees.  22  and  23,  excluding  unnamed  slough 

connecting  Bonasila  River  and 

Deadman's  Slough; 
Sees.  26  and  27,  excluding  unnamed  slough 

connecting  Bonasila  River  and 

Deadman's  Slough; 
Sees.  34  and  35,  excluding  unnanf.ed  slough 

connecting  Bonasila  River  and 

Deadman's  Slough. 
Containing  approximately  5.730  acres. 
T.  28  N..  R.  60  W. 
Sec.  Sec.  30,  lot  1,  excluding  Native 

allotment  F-15003. 
Containing  approximately  466  acres. 
T.  30  N.,  R.  60  W. 
Sec.  4.  lot  1; 
Sec.  20,  all. 

Containing  approximately  1,278  acres. 
T.  31  N..  R.  59  W. 
Sees.  1  to  34,  inclusive,  all; 
See.  35.  excluding  Native  allotment  F- 

17138; 
Sec.  36,  excluding  Native  allotments  F-eB55 

Parcel  B,  F-13891,  F-15244  Parcel  A,  and 

F-17138. 
Containing  approximately  22,577  acres. 
Aggregating  approximately  33,709  acres. 
Total  aggregated  acreage,  approximately 

121,954  acres. 

The  conveyance  issued  for  the  surface 
and  subsurface  estates  of  the  lands 
described  above  shall  contain  the 
following  reservations  to  the  United 
States. 

Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 


December  18.  1971  (85  Stat,  688,  708;  43 
U.S.C.  1601, 1616(b)),  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  AA-16630-5,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail  The  uses  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled.  animals, 
snowmobiles,  two-  and  three-wheel  vehicles, 
and  small  all-terrain  vehicles  (less  than  3.000 
lbs  Gross  Vehicle  Weight  (GVW)). 

a.  (EIN  14  C5)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in  width 
from  Sec.  36,  T.  31  N.,  R.  60  W.,  Seward 
Meridian,  southeasterly  to  Sec.  6,  T.  30  N..  R 

59  W.,  Seward  Meridian.  The  uses  allowed 
are  those  listed  above  for  a  twenty-five  (25) 
foot  wide  trail  easement.  The  season  of  use 
will  be  limited  to  winter  use. 

b.  (EIN  15  C5)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in  width 
from  Sec.  36.  T.  32  N..  R.  59  W.,  Seward 
Meridian,  southeasterly  to  Sec.  6.  T.  31  N.,  R 
58  W.,  Seward  Meridian.  The  uses  allowed 
are  those  hsted  above  for  a  twenty-five  (25) 
foot  wide  trail  easement.  The  season  of  use 
will  be  limited  to  winter  use. 

c.  (EIN  19  C5)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in  width 
from  Sec.  36,  T.  30  N.,  R.  57  W..  Seward 
Meridain,  southeasterly  to  Sec.  1.  T.  29  N.,  R 
56  W.,  Seward  Meridian.  The  uses  allowed 
are  those  listed  above  for  a  twenty-five  (25) 
foot  wide  trail  easement.  The  season  of  use 
will  be  limited  to  winter  use. 

d.  (EIN  23  C5)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in  width 
from  Sec.  31.  T.  32  N..  R.  59  W.,  Seward 
Meridian,  southwesterly  to  Sec.  1,  T.  31  N..  R 

60  W.,  Seward  Meridian.  The  uses  allowed 
are  those  listed  above  for  a  twenty-five  (25) 
foot  wide  trail  easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands;  and 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6[g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2.  Sec.  6(g))). 
contract,  permit,  right-of-way.  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(bj(2J 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U,S.C. 
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1601,  1616(b)(2))  [ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
e.xisting  law. 

To  date  2,595.463  acres  of  land, 
selected  pursuant  to  Sec.  12(c)  of 
ANCSA,  have  been  approved  for 
conveyance  to  Doyon.  Limited. 

Within  the  above-described  lands. 
only  the  following  inland  water  bodies 
are  considered  to  be  navigable; 

The  Yukon  River, 

The  Anvik  Riven 

The  Bonasila  Riverj 

Bonasila  Slough;  and 

Unnamed  slough  cannecting  the  Bonasila 
River  and  Deadman's  Slough,  which  begins 
in  Sec.  1,  T.  28  N.,  R  60  W.,  Seward 
Meridian,  and  flaws  northerly  to 
Deadman's  Slough  in  Sec.  18,  T.  29  N.,  R.  58 
W.,  Seward  Meridian. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Tundra  Times.  Any  party  claiming  a 
property  interest  in  lands,  affected  by 
this  decision,  an  agency  of  the  Federal 
government,  or  regional  corporation  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board.  P.O.  Box  2433. 
Anchorage,  Alaska  99510,  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage.  Alaska  99513, 
and  the  Regional  Solicitor.  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are; 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  reused  to  sign  the  return 
receipt  shall  have  until  October  30, 1980 
to  file  an  appeal. 

Any  party  knc)\vn  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
.Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  mast  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
m.anner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13.  Anchorage.  .Alaska  99513. 

If  an  appeal  ia  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is: 


Doyon,  Limited,  First  and  Hall  Streets, 

Fairbanks,  Alaska  99701. 
Ann  lohnson. 
Chief.  Branch  of  Adjudication. 

|FR  Doc^  80-30312  Filed  »-29-8a  8:45  am) 
BILLING  CODE  4310-«4-M 


[F-19573-A  and  F-19573-B 

Alaska  Native  Claims  Selections;  King 
island  Native  Corp. 

On  August  15  and  December  11, 1974, 
King  Island  Native  Corporation,  for  the 
Native  village  of  King  Island  filed 
selection  applications  F-19573-A  and  F- 
19573-B  under  the  provisions  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  701;  43 
U.S.C.  1601. 1611  (1976))  (ANCSA),  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  King  Island. 

On  November  14, 1978,  the  State  of 
Alaska  filed  general  purposes  grant 
selection  applications  F-44509.  F-44526, 
F-44527,  F-44545,  and  F^4546,  all  as 
amended,  pursuant  to  Sec.  6(b)  of  the 
Alaska  Statehood  Act  of  July  7, 1958  (72 
Stat.  339,  340;  48  U.S.C.  Ch.  2,  Sec.  6(b)), 
for  certain  lands  in  the  King  Island  area. 

The  following  described  lands  have 
been  properly  selected  by  King  Island 
Native  Corporation  or  segregated  by 
applications  pursuant  to  the  public  land 
laws.  Section  6(b)  of  the  Alaska 
Statehood  Act  of  July  7, 1958,  provides 
that  the  State  may  select  vacant, 
unappropriated,  and  unreserved  public 
lands  in  Alaska.  Therefore,  the 
following  State  selection  applications 
are  hereby  rejected  as  to  the  following 
described  lands: 

Kateel  River  Meridian,  Alaska  (Unsurveyed) 
State  Selection  F-44509 

T.  8  S..  R.  38  W. 
Sees.  1,  2,  and  3,  all; 
Sees.  4  and  5  (fractional),  all; 
Sees.  7,  8,  and  9  (fractional),  all; 
Sees.  10  to  17,  inclusive,  all; 
Sec.  18  (fraetional),  all; 
Sees.  19  to  36.  inclusive,  all. 
Containing  approximately  20,509  acres. 

State  Selection  F-44526 

T.  9  S.,  R.  38  W. 

Sees.  21,  23,  and  24,  all; 
Sees.  25  to  36,  inclusive,  all. 
Containing  approximately  9,525  acres. 

State  Selection  F-^4527 

T.  9  S..  R.  39  W. 
Sees.  1,  2,  and  3,  all; 
Sees.  4.  9,  and  10  (fraetional),  all; 
Sees.  11  to  14,  inclusive,  all; 
Sees.  15  and  22  (fractional),  all; 
Sees.  23,  24.  and  25,  all; 
Sees.  26,  27,  and  35  (fractional),  all; 
Sec.  36.  aU. 
Containing  approximately  9,450  acres. 


State  Selection  F-44545 

T.  10  S..  R.  37  W. 

Sees.  26  to  30,  inclusive,  all; 

Sees.  31  and  32  (fractional),  all; 

Sees.  33  to  36.  inclusive,  all. 

Containing  approximately  6,853  acres. 
T.  11  S..  R.  37  W. 

Sees.  1  to  5  (fractional),  inclusive,  all; 

Sec.  12  (fractional),  all. 

Containing  approximately  1.565  acres. 

State  Selection  F-44546 

T.  10  S..  R.  38  W. 

Sees.  1  to  6.  all; 

See.  7  (fractional),  ail; 

Sees.  8  to  16.  inclusive,  all; 

Sees.  17, 18,  20,  and  21  (fraetional),  all; 

Sees.  22  to  25,  inclusive,  all; 

See.  26.  excluding  the  Sinuk  River; 

Sec.  27,  (fraetional).  excluding  the  Sinuk 
River; 

Sees.  28.  34,  35.  and  36  (fraetional),  all; 

Containing  approximately  15,547  acres. 
T.  10  S.,  R.  39  W. 

Sees.  1,  2,  and  12  (fractional),  all. 

Containing  approximately  960  acres. 

Aggregating  approximately  64,408  acres. 

Further  action  on  the  above  State 
selection  applications  F^4509.  F-44526, 
and  F-44545,  as  to  those  lands  not 
rejected  herein,  will  be  taken  at  a  later 
date.  State  selection  applications  F- 
44527  and  F-^4546  are  hereby  rejected  in 
their  entirety  and  the  case  files  will  be 
closed  of  record  when  this  decision 
becomes  final.  The  State  selected  lands 
rejected  above  were  not  valid  selections 
and  will  not  be  charged  against  the 
village  corporation  as  state  selected 
lands. 

Executive  Order  No.  5289  dated 
March  4, 1930.  withdrew  tracts  of  land 
upon  which  the  Office  of  Education  has 
erected  school  buildings,  not  to  exceed 
forty  (40)  acres  (the  King  Island  tract  is 
now  U.S.  Survey  2032,  containing  1.26 
acres),  for  use  of  the  Office  of  Education 
for  which  jurisdiction  was  subsequently 
transferred  to  the  Bureau  of  Indian 
Affairs  (BIA).  On  September  22. 1980. 
BIA  informed  the  Bureau  of  Land 
Management  that  this  parcel  was  no 
longer  required  and  withdrew  their 
application  under  Sec.  3(e)  of  ANCSA 
which  states: 

"Public  lands  means  all  Federal  lands  and 
interest  therein  located  in  Alaska  except:  (1) 
the  smallest  practicable  tract,  as  determined 
by  the  Secretary,  enclosing  land  actually 
used  in  connection  with  the  administration  of 
any  Federal  installations." 

Therefore,  these  lands  are  considered 
available  public  lands;  they  are  properly 
selected  by  King  Island  Native 
Corporation  and  are  included  in  this 
conveyance  document. 

As  to  the  lands  described  below,  the 
applications  submitted  by  King  Island 
Native  Corporation,  as  amended,  are 
properly  filed,  and  meet  the 
requirements  of  the  Alaska  Native 


Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  approximately 
95,111  acres,  is  considered  proper  for 
acquisition  by  King  Island  Native 
Corporation  and  is  hereby  approved  for 
conveyance  pursuant  to  Sec.  14(a)  of 
ANCSA: 

U.S.  Survey  2032,  situated  on  King  Island, 
Bering  Sea.  Alaska.  Containing  1.26  acres. 

Kateel  River  Meridian,  Alaska  (Surveyed) 
T.  5  S.,  R.  40  W. 

Sec.  23,  Lots  1  and  2,  all; 

Sec.  24,  Lots  1,  2,  and  3,  all; 

Sec.  25,  lot  1,  all; 

Sec.  36,  lots  1  and  2,  all 

Containing  1,402  acres. 

Kateel  River  Meridian,  Alaska  (Unsurveyed) 

T.  10  S.,  R.  37  W. 
Sees.  26  to  30,  inclusive,  all; 
Sees.  31  and  32  (fractional),  all; 
Sees.  33  to  36.  inclusive,  aU. 
Containing  approximately  6,853  acres. 
T.  11  S..  R.  37  W. 
Sees.  1  to  5  (fractional),  inclusive,  all; 
Sec.  12  (fractional),  all. 
Containing  approximately  1.565  acres. 
T.  6  S.,  R.  38  W. 
Sec.  19,  all; 

Sees.  23  to  26,  inclusive,  all; 
Sec.  30.  all: 

Sec.  31  (fractional),  all; 
Sees.  32  to  36.  inclusive,  all. 
Containing  approximately  7.591  acres. 
T.  7  S.,  R.  38  W. 
Sees.  1  to  4,  inclusive,  all; 
Sees.  5,  6.  and  7  (fractional),  all; 
Sec.  6  (fractional),  excluding  the  Tisuk 

River, 
Sees.  9  to  15,  inclusive,  all; 
Sec.  16  (fractional),  all; 
Soc.  17  (fractional),  excluding  the  Tisuk 

River; 
Sec.  20  (fractional),  excluding  Native 

allotments  F-15711; 
See.  21  (fractional),  excluding  Native 

allotment  F-15711  and  F-15743; 
Sec.  22  to  26,  inclusive,  all; 
Sec.  27,  excluding  Native  allotments  F- 

15731.  F-15733,  F-1S738  and  F-ldH«i3 

Parcel  B; 
Sec.  28  (fractional),  excluding  Native 

allotments  F-15739,  F-15744,  F-15751  and 

the  Feather  River; 
Sec.  29  (fractional),  excluding  Native 

allotments  F.-15744  and  F-15751; 
Sec.  32  (fractional),  all; 
Sec.  33  (fraetional),  excluding  Native 

allotments  F-15710  and  F-15719; 
Sec.  34.  excluding  Native  allotments  F- 

15713,  F-15727  and  F-15863  Parcel  .A; 
Sees.  35  and  36,  all. 

Containing  approximately  14,411  acres. 
T.  8  S.,  R.  38  W. 
^  Sees.  1  and  2,  all; 


Sec.  3.  excluding  Native  allotments  F-15728 

and  F-15740: 
Sec.  4  (fractional),  excluding  Native 

allotments  F-15718  and  F-15750; 
Sec.  5  (fractional),  excluding  Native 

allotment  F-15726  Parcel  A; 
Sec.  7  (fraetional),  excluding  Native 

allotment  F-15753; 
Sec.  8  (fractional),  excluding  Native 

allotment  F-15730; 
Sec.  9  (fractional),  excluding  Native 

allotments  F-15745,  F-15746  and  F-15748: 
Sec.  10.  excluding  Native  allotments  F- 

15724  and  F-15749; 
Sees.  11  to  15,  inclusive,  all; 
Sec.  16.  excluding  Native  allotments  F- 

15715  and  F-15860; 
Sec.  18  (fractional),  excluding  Native" 

allotments  F-15725.  F-15747  and  F-15753: 
Sea  20.  excluding  Native  allotments  F- 

15722  and  F-15732; 
Sees.  21  to  29,  inclusive,  all: 
Sec.  30,  excluding  Native  allotments  F- 

15720  and  F-15862; 
Sec.  31.  excluding  Native  allotments  F- 

15712  and  F-15726  Parcel  B; 
Sees.  32  to  36.  inclusive,  all. 
Containing  approximately  16,070  acres. 
T.  9  S.,  R.  38  W. 
Sees.  21.  23,  and  24,  all; 
Sees.  25  to  36,  inclusive,  all. 
Containing  approximately  9.524  acres. 
T.  10  S.,  R.  38  W. 
Sees.  1  to  6,  all; 
Sec.  7  (fractional),  all; 
Sees.  8  to  16,  inclusive,  all; 
Sees.  17, 18,  20,  and  21  (fractional),  all: 
Sees.  22  to  25,  inclusive,  all: 
Sec.  26,  excluding  the  Sinuk  Riven 
Sec.  27  (fractional),  excluding  Native 

allotment  F-12292  Parcel  B  and  the  Sinuk 

River; 
Sees.  28.  34,  35,  and  36  (fraetional),  all. 
Containing  approximately  15,537  acres. 
T.  6  S..  R.  39  W. 
See.  6,  all; 

Sec.  7  (fractional),  all; 
Sec.  8.  all; 

Sees.  13  to  16.  inclusive,  all; 
Sees.  17  and  18  (fraetional),  ail; 
Sees.  20  to  23  (fractional),  inclusive,  all; 
Sec.  24,  all; 

Sees.  25.  26.  and  27  (fractional),  all; 
Sees.  35  and  36  (fractional),  all. 
Containing  approximately  8,345  acres. 
T.  7  S..  R.  39  W. 
Sec.  1  (fractional),  all 
Containing  approximately  45  acres. 
T.  9  S..  R.  39  W. 
Sees.  1.  2,  and  3.  all; 
Sees.  4,  9.  and  10  (fractional),  all; 
Sees.  11  to  14,  inclusive,  all; 
Sees.  15  and  22  (fractional),  all; 
Sees.  23.  24,  and  25,  all; 
Sees.  26,  27,  and  35  (fractional),  all; 
Sec.  36,  all. 

Containing  approximately  9.450  acres. 
T.  10  S..  R.  39  W. 
Sees.  1  and  2  (fractional),  all; 
Sec.  12  (fraetional).  excluding  ANCSA  Sec. 

3(e)  application  F-23129. 
Containing  approximately  960  acres. 
T.  6  S..  R.  40  W. 
Sees.  1.  2,  and  12  (fractional),  all. 
Containing  approximately  760  acres. 
T.  6  S.,  R.  46  W. 


Sees.  7,  8  and  9  (fraetional).  all; 

Sees.  16. 17,  and  18  (fractional),  all; 

Soc.  19  (fractional),  excluding  U.S.  Survey 

2032. 
Containing  approximately  2.327  acres. 
T.  6  S..  R.  47  W. 

Sees.  12, 13.  and  24  (fractional),  all. 
Containing  approximately  270  acres. 
Aggregating  approximately  95.111  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688,  704:  43 
U.S.C.  1601, 1613(f));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlem.ent  Act  of 
December  18,  1971  (85  Stat.  688,  708:  43 
U.S.C.  1601, 1616(b)),  the  following 
public  easements,  referenced  by 
easement  identification  number  (ELN)  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  F-19573-EE,  are  reser\ed  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled.  animals, 
snowmobiles,  two-  and  three-wheel  vehicles. 
and  small  all-terrain  vehicles  (less  than  3,000 
lbs.  Gross  Vehicle  Weight  (GVW)). 

60  Foot  Road — The  uses  allowed  on  a  sixty 
(60)  foot  wide  road  easement  are;  travel  by 
foot,  dogsled,  animals,  snowmobiles,  two- 
and  three-wheel  vehicles,  small  and  large  all- 
terrain  vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobile*,  and  trucks. 

a.  (EIN  3  C3.  Dl)  An  easement  for  an 
existing  access  road  sixty  (60)  feet  in  width 
from  the  mean  high-tide  Une  of  VVoolIey 
Lagoon  iR  Sec.  29,  T.  7  S..  R.  38  W.,  Kateoi 
River  Meridian,  easterly  generally  paralleling 
Crete  Creek  to  the  Nome-Teller  Road  in  Sec. 
15,  T.  7  S..  R.  37  W..  Kateel  River  Meridian. 
Uses  allowed  ere  those  listed  above  for  a 
sixty  (60)  foot  wide  road  easement. 

b.  (EIN  3a  C5)  A  one  (1)  acre  site  easement 
■pland  of  the  main  high-tide  line  in  Sec.  29.  T. 
7  S.,  R.  38  W..  Kateel  River  Meridian,  on  the 
east  shore  of  WooUey  Lagoon  at  the  west 
terminus  of  road  EIN  3  C3,  Dl.  The  uses 
allowed  for  the  site  easement  are:  vehicle 
parking  (e.g.  aircraft,  boats,  ATV's. 
snowmobiles,  cars,  trucks)  and  loading  or 
unloading.  Loading  or  unloading  shall  be 
limited  to  24  hours. 

c.  (EIN  4  C3  Dl)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet  in 
width  from  See.  7,  T.  11  S.,  R.  36  W.,  Kateel 
River  Meridian,  northwesterly  along  the  coast 
of  the  Bering  Sea  to  See.  19.  f.  5  S.,  R.  39  W.. 
Kateel  River  Meridian.  The  uses  allowed  are 
those  listed  above  for  a  twenty-five  (25)  foot 
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wide  trdil  easement.  The  season  of  use  will 
be  limited  to  winter. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bu-^au  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat. 
339,  341,  48  U.S.C.  Ch.  2,  Sec.  6(g))). 
contract,  permit,  right-of-way,  or 
ensem.ent,  and  the  right  of  the  lessee. 
contractee,  permittee,  or  grantee  to  the 
co.Tiplete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  .Vetive  Claims  Settlement 
Act  of  December  18. 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law;  and 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  .Native  Claims  Settlement  Act  of 
December  18.  1971  (85  Stat.  688.  703;  43 
U.S.C.  1601,  1613(c)),  that  the  grantee 
hereunder  convey  those  portions,  if  any. 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

King  Island  Native  Corporation  is 
entitled  to  conveyance  of  115.200  acres 
of  land  selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  To  date  approximately  95,111 
acres  of  this  entitlement  have  been 
approved  for  conveyance.  The 
remaining  entitlement  of  approximately 
20.089  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Bering  Straits  Native 
Corporation  when  conveyance  is 
granted  to  King  Island  Native 
Corporation  for  the  surface  estate,  and 
shall  be  subject  to  the  same  conditions 
as  the  surface  conveyance. 

There  are  no  inland  water  bodies 
within  the  described  lands  considered  to 
be  navigable. 

Tidal  Influence 

Woolley  Lagoon  was  determined  to  be 
tidally  influericpd. 

The  Feather  River  is  tidally  influenced 
from  its  mouth  up  river  approximately 
one-quarter  of  a  mile  to  the  middle  of 
Sec.  28.  T.  7  S..  R.  38  W..  Kateel  River 
Meridian. 

The  Sinuk  River  (Sinrock  River)  is 
tidally  influenced  from  its  mouth  upriver 


to  the  north  section  line  of  Sec,  26,  T,  10 
S..  R.  38  W.,  Kateel  River  Meridian. 

The  Tisuk  River  (Tishou  River)  is 
tidally  influenced  from  its  mouth  upriver 
to  the  east  section  line  of  Sec.  8.  T.  7  S., 
R.  38  W.,  Kateel  River  Meridian. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
NOME  NUGGET.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision,  an  agency  of  the  Federal 
government,  or  regional  corporation  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board.  P.O.  Box  2433. 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office.  701  C 
Street.  Box  13.  Anchroage.  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor.  510  L  Street.  Suite  408, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  October  30, 1980 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are: 

State  of  Alaska.  Department  of  Natural 
Resources,  Division  of  Research  and 
Development,  323  East  Fourth  Avenue, 
Anchorage,  Alaska  99501. 

King  Island  Native  Corporation,  P.O.  Box  992, 
Nome.  Alaska  99762. 

Bering  Straits  Native  Corporation,  P.O.  Box 
1008,  Nome,  Alaska  99762. 

Ann  Johnson, 

Chief,  Branch  of  Adjudication. 

[VR  Doc  80-30445  Filed  9-29-80;  8:45  ami 
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[F-14875-A1 

Alaska  Native  Claims  Selection; 
Kugkaktilk  Ltd. 

This  decision  rejects  improperly  filed 
Sec.  14(h)(1)  selection  applications, 
approves  lands  selected  pursuant  to  Sec. 
12(a)  in  the  area  of  Kipnuk  for 
conveyance  to  Kugkaktlik  Limited,  and 
rejects  a  Sec.  12(b)  selection  to  the 
extent  that  it  conflicts  with  lands  herein 
approved  for  conveyance  under  Sec, 
12(a). 

I.  Section  14(h)(1)  Applications  Refected 
in  Entirety 

Calista  Corporation  filed  selection 
applications  pursuant  to  Sec.  14(h^(l)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (85  Stat.  688, 
704;  43  U.S.C.  1601.  1613(h)  (1976)) 
(ANCSA).  Section  14(h)  and 
Departmental  regulations  issued 
thereunder  authorize  the  Secretary  of 
the  Interior  to  withdraw  and  convey 
only  unreserved  and  unappropriated 
public  lands.  Since  the  lands 
encoriipassed  in  the  subject  Sec.  14(h)(1) 
applications  had  been  properly  selected 
by  Kugkaktlik  Limited  under  Sec.  12  of 
ANCSA,  these  lands  were  not 
unreserved  or  unappropriated  at  the 
time  of  selection  by  Calista  Corporation. 
Therefore,  the  following  applications 
must  be  and  are  hereby  rejected  in  their 
entirety; 

Seward  Meridian,  Alaska  (Unsurveyed) 
Date  of  application,  serial  No.,  and  Land 
description 
06/02/1976.  AA-11441.  NVzNW'ANE'A.  Sec. 

7,  T.  4  S..  R.  86  W.,  S.M.  Approximately  20 

acres. 
06/02/1976.  AA-11445.  SWASW'ANW" 

/4NE'/4.  Sec.  28.  T.  4  S.,  R.  85  W..  S.M. 

Approximately  2V2  acres. 
06/04/1976.  AA— 11593.  Fractional  • 

SW'/4NW'/4NE'/4,  Fractional 

NW'/4SW'/4SEy4.  Sec.  34,  T.  2  S.,  R.  85  W., 

S.M.  Approximately  17  acres. 

When  this  decision  becomes  final, 
these  applications  will  be  closed  of 
record. 

II,  Section  12(b)  Application  Rejected  in 
Part;  Lands  Proper  for  Village  Selection, 
Approved  for  Interim  Conveyance 

On  November  20. 1974,  Kugkaktlik 
Limited,  for  the  Native  village  of  Kipnuk, 
filed  selection  application  F-14875-A 
under  the  provisions  of  Sec.  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  701;  43 
U.S.C.  1601, 1611  (1976))  (ANCSA),  for 
the  surface  estate  of  certain  lands 
located  in  the  vicinity  of  Kipnuk. 

Kugkaktlik  Limited,  in  its  November 
20, 1974  application  excluded  several 
bodies  of  water.  Because  certain  of 
those  water  bodies  have  been 
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determined  to  be  nonnavigable,  they  are 
considered  to  be  public  lands 
withdrawm  under  Sec.  11(a)(1)  and 
available  for  selection  by  the  village 
pursuant  to  Sec,  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act.  Section 
12(a)  and  43  CFR  2651.4(b)  and  (c) 
provide  that  a  village  corporation  must, 
to  the  extent  necessary  to  obtain  its 
entitlement,  select  all  available  lands 
within  the  township  or  townships  within 
which  the  village  is  located,  and  that 
additional  lands  selected  shall  be 
compact  and  in  whole  sections.  The 
regulations  also  provide  that  the  area 
selected  will  not  be  considered  to  be 
reasonably  compact  if  it  excluded  other 
lands  available  for  selection  within  its 
exterior  boundaries.  For  these  reasons, 
the  water  bodies  which  were  improperly 
excluded  in  the  November  20, 1974 
application  are  considered  selected  by 
Kugkaktlik  Limited. 

On  December  12, 1975,  Kugkaktlik 
Limited  filed  selection  application  F- 
14875-A2  pursuant  to  Sec.  12(b)  of 
ANCSA.  for  certain  lands  previously 
selected  pursuant  to  Sec.  12(a)  with  the 
statement  that  its  Sec.  12(a)  selection 
overrides  the  Sec.  12(b)  sele^  Jon. 
Therefore,  application  F-l'*875-A2  is 
hereby  rejected  as  to  lands  herein 
approved  for  conveyance. 

As  to  the  lands  described  below,  the 
Sec.  12(a)  application  is  properly  filed, 
and  meets  the  requirement  of  the  Alaska 
Native  Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  aggregating  approximately 
105,838  acres,  is  considered  proper  for 
acquisition  by  Kugkaktlik  Limited  and  is 
hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  ANCSA. 

Seward  Meridian.  Alaska  (Unsurveyed) 

Sec.  lit.  ail; 

Sec.  20.  excluding  Native  allotment  F- 

17998; 
Sees.  21.  22,  and  23.  all; 
Sec,  24,  excluding  Native  allotments  F- 

16911  Parcel  B.  F-17997  Parcel  A  and 

Kuguklik  River; 
Sec.  25,  excluding  Native  allotments  F- 

16995  Parcel  B.  F-17996  Parcel  B.  and 

Kuguklik  River; 
Sec.  26.  excluding  Native  allotments  F- 

17987  Parcel  A.  F-18727  Parcel  D.  F- 

17909  Parcel  C  and  Kuguklik  River; 
Sec.  27.  excluding  Native  allotment  F-1798a 

Parcel  A  and  Kuguklik  River: 
Sec.  28,  excluding  Kuguklik  River  and  its 

interconnecting  slough; 


Sec.  29.  excluding  Native  allotments  F- 
17992  Parcel  A.  F-17998.  Kuguklik  River 

and  its  interconnecting  slough; 
Sec.  30.  excluding  Kuguklik  River; 
Sec.  31.  all; 
Sec.  32.  excluding  Kuguklik  River  and  its 

interconnecting  slough; 
Sec.  33.  excluding  Native  allotments  F- 

17900  Parcel  A,  F-18093  Parcel  B, 

Kuguklik  River  and  its  interconnecting 

slough; 
Sec.  34.  excluding  Native  allotments  F- 

17900  Parcel  A,  F-17988  Parcel  A  and 

Kuguklik  Riven 
Sees.  35  and  36,  all. 
Containing  approximately  9,858  acres. 
T.  4  S..  R.  84  W., 
Sees.  5  to  8.  inclusive,  all; 
Sees.  17  to  20.  inclusive,  all; 
Sees.  29  and  30.  all; 
Sees.  31  and  32  (fractional),  all. 
Containing  approximately  6.492  acres. 
T.  2  S..  R.  85  W., 
Sec.  19,  all: 

Sees.  20  and  21,  excluding  unnamed  river, 
See.  22,  excluding  unnamed  river  and 

Kuguklik  Riven 
Sec.  23,  excluding  Native  allotments  F- 

16913  Parcel  B,  F-18113  Parcel  A  and 

Kuguklik  River; 
Sec.  24,  excluding  Native  allotments  F- 

17986  Parcel  B  and  F-17994  Parcel  A; 
Sec.  25.  excluding  Native  allotments  F- 

17986  Parcel  B.  F-17994  Parcel  A,  F-18087 

Parcel  B  and  Kuguklik  Riven 
Sec.  26.  excluding  Native  alJotmenI  F-16913 

Parcel  B  and  Kuguklik  River; 
Sec.  27,  excluding  Kug«klik  River; 
Sec.  28,  excluding  Native  allotment  F-18086 

Parcel  A  and  unnamed  river; 
Sec.  29,  excluding  unnamed  river  and 

Kuguklik  Riven 
Sec.  30,  excluding  Kuguklik  River; 
Sec.  31.  excluding  Native  allotments  F- 

18082,  F-18110  Parcel  B  and  Kuguklik 

River; 
Sec.  32.  excluding  Kuguklik  River  and 

unnamed  river; 
See.  33,  excluding  Native  allotments  F- 

16587  Parcel  B.  F-18081  Parcel  B. 

Kuguklik  River  and  unnamed  riven 
Sec.  34.  excluding  Native  allotment  F-16587 

Parcel  B  and  Kuguklik  River; 
Sec.  35,  excluding  Native  allotment  F-17991 

Parcel  A  and  Kuguklik  Riven 
Sec.  36,  all. 

Containing  approximately  9.238  acres. 
TR.  3  S..  R.  85  W., 
Sec.  1,  all; 
Sec.  2.  excluding  Native  allotments  F-17989 

Parcel  D  and  F-179gi  Parcel  A; 
Sec.  3.  excluding  Native  allotment  F-iail3 

Parcel  B; 
Sec.  4,  excluding  Kuguklik  Riven 
Sec.  5,  excluding  Native  allotments  F-17906 

Parcel  B.  F-18090  Parcel  C  and  Kuguklik 

Riven 
Sec.  6,  excluding  Native  allotment  F-18080 

Parcel  B; 
Sec.  7,  excluding  Native  allotments  F-16585 

Parcel  B,  F-16995  Parcel  A  and  F-17908 

Parcel  B; 
Sees.  8,  9. 10,  all; 
Sec.  11.  excluding  Native  allotment  F-17903 

Parcel  C: 


Sec.  12.  excluding  Native  allotments  F- 

17908  Parcel  C,  F-18084  Parcel  A,  F- 

18087  Parcel  A  and  F-18093  Parcel  C: 
Sees.  13  to  17.  inclusive,  all; 
Sec.  18.  excluding  Native  allotment  F- 

18094; 
Sees.  19.  20.  and  21.  all; 
Sec.  22,  excluding  Native  allotments  F- 

16973  Parcel  B  and  F-17984  Parcel  B; 
See.  23.  excluding  Native  allotments  F- 

16973  Parcel  B  and  F-17909  Parcel  B; 
Sees.  24  and  25.  all; 
Sec.  26,  excluding  Native  allotments  F- 

17904  Parcel  C  and  F-17986  Parcel  Q 
Sec.  27.  all; 
See.  28.  excluding  Native  allotment  F-18090 

Parcel  D; 
Sees.  29  to  33,  inclusive,  all: 
Sec.  34,  excluding  Native  allotment  F-18111 

Parcel  B; 
Sees.  35  and  36,  all. 

Containing  approximately  21,351  acres. 
T.  4  S..  R.  85  W.. 
Sec.  1,  excluding  Native  allotment  F-18159 

Parcel  B; 
Sees.  2  to  10.  inclusive,  all; 
Sec.  11.  excluding  Native  allotment  F-16911 

Parcel  A; 
Sees.  12  to  16,  inclusive,  all; 
Sec.  17,  excluding  Native  allotment  F-ie092 

Parcel  C; 
Sees.  18  and  19.  all; 
Sec.  20.  excluding  Native  allotmect  F-18092 

Parcel  C; 
Sec.  21.  all; 
Sec.  22.  excluding  Native  allotment  F-17991 

Parcel  B; 
Sees.  23  and  24.  all; 
Sees.  25,  26.  and  27  (fractional),  all; 
Sec.  28  (fractional),  excluding  Native 

allotments  F-17901  Parcel  C  and  F-17983 

Parcel  B: 
Sees.  29  and  30  (fractional),  all; 
Sec.  36  (fractional),  all. 
Containing  approximately  17.614  acres. 
T.  2  S..  R.  86  W.. 
Sec.  28.  excluding  Native  allotments  F- 

IBllO  Parcel  A  and  Kuguklik  Riven 
Sees  29  to  33,  inclusive,  excluding  Kuguklik 

River. 
Containing  approximately  2,692  acres. 
T.  3  S.,  R.  86  W., 
Sees.  1  and  2.  excluding  Native  allotnienis 

F-1G972  Parcel  B  and  F-18581: 
Sec.  3.  excluding  Lot  1  (-\NCSA  Sec.  3(e) 

application  AA-39892)  and  lot  1  (PLO 

2020  Wdl  Mil  Pur)  of  U.S.  Survey  No. 

4236  and  Kuguklik  Riven 
Sees.  4  and  5.  excluding  Native  allotment 

F-17905  and  Kuguklik  Riven 
Sec.  6,  all: 
Sec.  7.  excluding  Native  allotment  F-17903 

Parcel  B; 
Sec.  8,  excluding  Native  allotments  F-16587 

Parcel  A  and  F-17900  Parcel  B; 
Sec.  9.  excluding  Native  allotment  F-16587 

Parcel  A  and  Kuguklik  Riven 
Sec.  10,  excluding  Lot  1  (ANCSA  Sec.  3(e) 

application  AA-39892),  lot  2  (PLO  2020 

Wdl  Mil  Pur)  of  U.S.  sur\'ey  No.  4236  and 

Kuguklik  Riven 
Sec.  11,  excluding  Native  allotments  F- 

16585  Parcel  A  and  F-18093  Parcel  D; 
Sec.  12,  excluding  Native  allotment  F- 

18091: 
Sec.  13.  all; 
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Sec.  14,  excluding  Native  allotments  F- 

16585  Parcel  A  and  F-18536  Parcel  B: 
Sec.  15,  all: 
Sec.  16.  excluding  Native  allotment  F-18086 

Parcel  B; 
Sec.  17,  excluding  .Native  allotments  F- 

17908  Parcel  A  and  F-18085  Parcel  C: 
Sees.  18,  19,  and  20.  all: 
Sees.  21.  excluding  Native  allotment  F- 

18083  Parcel  a 
Sees.  22  to  31.  inclusive,  all; 
Sees.  32  and  33.  excluding  .Native  allotment 

F-18089  Parcel  C; 
Sees.  34,  35.  and  36,  all. 
Containing  approximately  21,344  acres. 
T.  4  8..  R.  86  VV. 

Sees.  1  to  6.  inclusive,  all; 
Sec.  7  (fractional),  all; 
Sees.  8  to  13.  inclusive,  all; 
Sees.  17  and  18  (fractional),  all. 
Containing  approximnately  8,454  acres. 
T.  2S..  R.  87W.. 

Sees  34  and  35  (fractional),  all; 
See.  36  Ifractionei).  excluding  Native 

allotment  F-17904  Parcel  A. 
Containing  approximately  930  acres. 
T.  3  S.,  R.  87  VV.. 
Sees.  1  and  2,  all; 
Sec.  3  excluding  Native  allotments  F-15792 

Parcel  B  and  P-18159  Parcel  A; 
Sec.  10(fract!onBl),  all; 
Sees.  11  to  14,  inclusive,  all; 
Sec.  15  (fractionBll,  all: 
Sec.  23  (fractional!,  excluding  Native 

allotment  F-17902  Parcel  A; 
Sec.  24  excluding  Native  allotment  F-17902 

Parcel  A; 
Sec.  25.  excluding  Native  allotment  F-18087 

Parcel  C; 
Sec.  26  (fractional),  excluding  Native 

allotments  F-r90G  Parcel  A  and  F-17907 

Parcel  B; 
Sec.  35  (fractional),  all; 
Sec.  36,  all: 
Containing  app.noximately  7,405  acres. 

T  4  S..  R.  87  VV.. 

Sees.  1  and  12  (fractional),  all. 
Containing  approximately  460  acres. 
Aggregating  approximately  105.838  acres. 

Calista  Corporation  filed  regional  in 
lieu  selection  application  AA-6099-1  on 
December  17, 1975  for  the  subsurface 
estate  pursuant  to  Sec.  12(a)(l]  of 
ANCSA  and  43  CFR  2652  as  to  lands  in: 

Seward  Meridian,  .Maska  (Unsurveyed) 

T.  Z  S.,  R.  84  VV  . 
Sec.  19,  all; 
Sec.  20,  excluding  Native  allotment  F- 

17998: 
Sees.  21,  22,  and  23,  all; 
Sec.  24,  excluding  Native  allotments  F- 

16911  Parcel  B.  F-17997  Parcel  A  and 

Kuguklik  River: 
Sec.  25,  excluding  Native  allotments  F- 

16995  Parcel  B,  F-17996  Parcel  B,  and 

Kuguklik  River. 
Sec.  26,  excluding  Native  allotments  F- 

17987  Parcel  A.  F-18727  Parcel  D,  F- 

17909  Parcel  C  and  Kuguklik  River; 
See.  27,  excluding  Native  allotment  F-17988 

Parcel  A  and  Kuguklik  River; 
Sec.  28,  excluding  Kuguklik  River  and  its 

interconnecting  slough: 


Sec.  29,  excluding  Native  allotments  F- 

17992  Parcel  A,  F-17998.  Kuguklik  River 

and  its  interconnecting  slough; 
Sec.  30.  excluding  Kuguklik  Riven 
Sec,  31.  all; 
Sec.  32,  excluding  Kuguklik  River  and  its 

interconnecting  slough: 
Sec.  33.  excluding  Native  allotments  F- 

17900  Parcel  A.  F-18093  Parcel  B, 

Kuguklik  River  and  its  interconnecting 

slough; 
Sec.  34,  excluding  Native  allotment  F-17900 

Parcel  A.  F-17988  Parcel  A  and  Kuguklik 

Riven 
Sees.  35  and  36,  all. 
Containing  approximately  9,858  acres. 

T.  4  S.,  R.  84  W. 

Sees.  5  to  8,  inclusive,  all; 

Sees.  17  to  20,  inclusive,  all 

Sees.  29  to  30,  all;  , 

Containing  approximately  6,372  acres. 

T.  2  S.,  R.  85  W. 
Sec.  19,  all; 

Sees,  20  and  21,  excluding  unnamed  river; 
Sec.  22,  excluding  unnamed  river  and 

Kuguklik  River: 
Sec.  23,  excluding  Native  allotments  F- 

16913  Parcel  B,  F-18113  A  and  Kuguklik 

River. 
Sec.  24.  excluding  Native  allotments  F- 

17986  Parcel  B  and  F-17994  Parcel  A: 
Sec,  25,  excluding  Native  allotments  F- 

17986  Parcel  B.  F-17994  Parcel  A,  F-17986 

Parcel  B  and  Kuguklik  River; 
Sec.  26.  excluding  Native  allotment  F-16913 

Parcel  B  and  Kuguklik  River: 
Sec.  27.  excluding  Kuguklik  River; 
Sec.  28,  excluding  Native  allotment  F-18086 

Parcel  A  and  unnamed  river; 
Sec.  29,  excluding  unnamed  river  and 

Kuguklik  River: 
Sec.  30,  excluding  Kuguklik  River; 
Sec.  31,  excluding  Native  allotments  F- 

18082,  F-18110  Parcel  B  and  Kuguklik 

River, 
Sec.  32.  excluding  Kuguklik  River  and 

unnamed  river, 
Sec.  33,  excluding  Native  allotments  F- 

16587  Parcel  B,  F-18081  Parcel  B. 

Kuguklik  River  and  unnamed  river, 
Sec.  34,  excluding  Native  allotment  F-16587 

Parcel  B  and  Kuguklik  River; 
Sec.  35,  excluding  Native  allotment  F-17991 

Parcel  A  and  Kuguklik  River; 
Sec.36,  all. 
Containing  approximately  9,238  acres. 

T.  3  S.,  R.  85  W. 
Sec.  1  all: 
Sec.  2,  excluding  Native  allotments  F-17989 

Parcel  D  and  F-17991Parcel  A; 
Sec.  3,  excluding  Native  allotment  F-18113 

Parcel  B: 
Sec.  4,  excluding  Kuguklik  River. 
Sec.  5,  excluding  Native  allotments  F-17906 

Parcel  B,  F-18090  Parcel  C  and  Kuguklik 

Riven 
Sec.  6,  excluding  Native  allotment  F-18080 

Parcel  B; 
Sec.  7.  excluding  Native  allotments  F-16585 

Parcel  B,  F-16995  Parcel  A  and  F-17908 

Parcel  B; 
Sees.  8,  9.  and  10,  all; 
Sec.  11,  excluding  Native  allotment  F-17903 

Parcel  C; 


Sec.  12.  excluding  Native  allotments  F- 

17908  Parcel  C,  F-18084  Parcel  A.  F- 

18087  Parcel  A,  and  F-18093  Parcel  C; 
Sees.  13  to  17,  inclusive,  all; 
Sec.  18,  excluding  Native  allotment  F- 

18094; 
Sees.  19,  20,  and  21,  all; 
Sec.  22,  excluding  Native  allotments  F- 

16973  Parcel  B  and  F-17984  Parcel  B; 
Sec.  23,  excluding  Native  allotments  F- 

16973  Parcel  B  and  F-17909  Parcel  B; 
Sees.  24  and  25,  all; 
Sec.  26  excluding  Native  allotments  F- 

17904  Parcel  C  and  F-17986  Parcel  C: 
Sees.  27,  all; 
Sec.  28,  excluding  Native  allotment  F-18090 

Parcel  D; 
Sees.  29  to  33,  inclusive,  all; 
Sec.  34,  excluding  Native  allotment  F-18111 

Parcel  B; 
Sees.  35  and  36,  all. 
Containing  approximately  21.351  acres. 

•T.  4  S.,  R.  85  W. 

Sec.  1.  excluding  Native  allotment  F-18159 

Parcel  B; 
Sees.  2  to  10,  inclusive,  all; 
Sec.  11,  excluding  Native  allotment  F-16911 

Parcel  A; 
Sees.  12  to  16  inclusive,  all; 
Sec.  17,  excluding  Native  allotment  F-18092 

Parcel  C; 
Sees.  18  and  19,  all; 
Sec.  20,  excluding  Native  allotment  F-18092 

Parcel  C; 
Sees.  21  all: 
Sec.  22,  excluding  Native  allotment  F-17991 

Parcel  B; 
Sees.  23  and  24,  all; 
Sees.  25,  26,  and  27,  (fractional),  all; 
Sec,  28,  (fractional),  excluding  Native 

allotments  F-17901  Parcel  C  and  F-17983 

Parcel  B; 
Sees.  29  and  30,  (fractioral),  all; 
Containing  approximately  17,594  acres. 

T.  2  S..  R.  86  W. 

Sec.  28,  excluding  Native  allotment  F-18110 

Parcel  A  and  Kuguklik  River; 
Sec.  29  to  33,  inclusive,  excluding  Kuguklik 

River. 
Containing  approximately  2,692  acres. 

T.  3  S.,  R.  86  W. 
Sees.  1  and  2,  excluding  Native  allotments 

F-16972  Parcel  B  and  F-18581; 
Sec.  3,  excluding  Lot  1  (ANCSA  Sec.  3(e) 

application  AA-39892,  and  lot  2  (PLO 

2020  Wdl  Mil  Pur)  of  U.S.  Survey  No. 

4236  and  Kuguklik  River; 
Sec.  4  and  5,  excluding  Native  allotment  F- 

17905  and  Kuguklik  River; 
Sees.  6,  all; 
Sec.  7,  excluding  Native  allotment  F-17903 

Parcel  B: 
Sec.  8,  excluding  Native  allotments  F-16587 

Parcel  A  and  F-17900  Parcel  B: 
Sec.  9,  excluding  Native  allotment  F-16587 

Parcel  A  and  Kuguklik  River; 
Sec.  10,  excluding  Lot  1  (ANCSA  Sec,  3(e) 

application  AA-39892),  and  lot  2  (PLO 

2020  Wdl  Mil  Pur)  of  U.S.  Survey  No, 

4236  and  Kuguklik  River; 
Sec.  11,  excluding  Native  allotments  F- 

16585  Parcel  A  and  F-18093  Parcel  D; 
Sec.  12,  excluding  Native  allotment  F- 

18091; 
Sec.  13,  all; 
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Sec.  14.  excluding  Native  allotments  F- 

16585  Parcel  A  and  F-16586  Parcel  B; 
Sees.  15  all; 
Sec.  16.  excluding  Native  allotment  F-18086 

Parcel  B; 
Sec.  17,  excluding  Native  allotments  F- 

17908  Parcel  A  and  F-18085  Parcel  C; 
Sees.  18, 19,  and  20,  all; 
Sec.  21,  excluding  Native  allotment  F-18083 

Parcel  B: 
Sees.  22  to  31,  inclusive,  all; 
Sec.  32,  and  33,  excluding  Native  allotment 

F-18089  Parcel  C; 
Sees.  34,  35,  and  36,  all; 
Containing  approximately  21,344  acres. 
T.  4  S.,  R.  86  W„ 
Sees.  1  to  6,  Inclusive,  all; 
See.  7  (fractional),  all; 
Sees.  8  to  13,  inclusive,  all; 
Sees.  17  and  18  (fractional),  all. 
Containing  approximately  8,454  acres. 
T.  2  S.,  R.  87  W., 
Sees.  34  and  35  (fractional),  all; 
Sec.  36  (fractional),  excluding  Native 

allotment  F-17904  Parcel  A, 
Containing  approximately  930  acres. 
T.  3  S.,  R.  87  W., 
Sees.  1  and  2,  all; 
Sec.  3  (fractional),  excluding  Native 

allotments  F-15792  Parcel  B  and  F-1815g 

Parcel  A; 
Sec.  10  (fractional),  all; 
Sees.  11  to  14,  inclusive,  all; 
Sec.  15  (fractional),  all; 
Sec.  23  (fractional),  excluding  Native    -- 

allotment  F-17902  Parcel  A; 
Sec.  24,  excluding  Native  allotment  F-17902 

Parcel  A; 
Sec.  25,  excluding  Native  allotment  F-18087 

Parcel  C: 
Sec.  26  (fractional),  excluding  Native 

allotments  F-17906  Parcel  A  and  F-17907 

Parcel  B; 
Sec.  35  (fractional),  all; 
Sec,  36,  all. 

Containing  approximately  7,405  acres. 
T.  4  S.,  R.  87  W, 
Sees.  1  and  12  (fractional),  all. 
Containing  approximately  460  acres. 
Aggregating  approximately  105,698  acres. 

The  above-described  lands  lie  within 
those  selected  by  Kugkaktlik  Limited  for 
the  village  of  Kipnuk.  Calista 
Corporation  will  receive  title  to  the 
subsurface  estate  at  the  time  the  village 
receives  title  to  the  surface  estate.  This 
acreage  will  not  be  charged  against 
Calista  Corporation's  in  lieu  entitlement. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States. 

1.  The  subsurface  therein,  and  all 
rights,  privileges,  immunities  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat,  688,  704;  43 
U.S.C,  1601, 1613(f]];  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688.  708;  43 


U,S,C.  1601, 1616(b)),  the  following 
public  easements  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  F-14875-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporation  regulations.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement  identified.  Any 
uses  which  are  not  specifically  listed  are 
prohibited, 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel  vehicles, 
and  small  all-terrain  vehicles  (less  than  3.00 
lbs  Gross  Vehicle  Weight  (GVW)), 

(EIN  2a  Dl)  An  easement  for  an  existing 
access  trail  from  the  Kipnuk  airport  in  Sees, 
3, 10,  and  11,  T.  3  S.,  R.  86  W.,  Seward 
Meridian,  through  the  village  of  Kipnuk 
westerly  to  the  Kugulik  River.  The  uses 
allowed  are  those  hsted  above  for  a  twenty- 
five  (25)  foot  wide  trail  easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec,  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339,  341;  48  U.S,C,  Ch,  2,  Sec.  6(g])), 
contract,  permit,  right-of-way  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  703;  43 
U.S.C.  1601, 1613(c)),  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  selection;  and 

4.  Airport  lease,  F-12089,  containing 
approximately  119.37  acres,  located  in 
Sees.  3, 10,  and  11,  T,  3  S„  R,  86  W., 
Seward  Meridian,  issued  to  the  State  of 
Alaska,  Department  of  Transportation 
and  Public  Facilities,  under  the 
provisions  of  the  act  of  May  24, 1928  (45 
Stat.  728-729;  49  U.S.C.  211-214). 


A  school  site  lease,  AA-12491, 
containing  approximately  5.4  acres, 
located  within  Sec.  3,  T,  3  S.,  R.  86  W., 
Seward  Meridian,  issued  to  the  State  of 
Alaska  pursuant  to  the  terms  and 
conditions  of  Sec.  302  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  Public  Law  94-579  of  October  21, 
1976  (90  Stat.  2743)  and  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1622(i)) 
terminates  on  conveyance  of  title  out  of 
United  States  ownership. 

Within  the  above-described  lands,  the 
following  water  body  was  estimated  to 
be  tidally  influenced; 

The  Kuguklik  River  has  been  determined  to 
be  tidally  influenced  up  to  the  west  boundry 
of  the  E'/zEVe,  Sec.  26,  T.  2  S.,  R.  86  W.. 
Seward  Meridian, 

Actual  limits  of  tidal  influence,  for  the 
above-mentioned  water  body  and  for 
other  water  bodies  within  the  lands  to 
be  conveyed,  if  any,  will  be  determined 
at  the  time  of  survey. 

Within  the  above-described  lands, 
only  the  following  inland  water  bodies 
are  considered  to  be  navigable: 

Kinak  River  and  its  interconnecting  sloughs 
from  its  mouth  upstream  through  the 
selection  to  a  fall  camp  located  in  Sec.  12,  T. 
1  S.,  R.  85  W.,  Seward  Meridian; 

Kuguklik  River  and  its  interconnecting 
sloughs  from  its  mouth  upstream  through  the 
selection  and  beyond  into  the  Kwigillingok 
selection;  and 

An  unnamed  river  and  its  interconnecting 
sloughs  from  its  confluence  with  the  Kuguklik 
River  in  Sec.  33,  T.  2  S.,  R.  85  W.,  upstream  to 
a  fall  and  spring  camp  located  in  Sec.  22,  T.  1 
S.,  R,  84  W.,  Seward  Meridian. 

All  other  named  and  unnamed  water 
bodies  within  the  lands  to  be  conveyed 
were  reviewed.  Based  on  existing 
evidence  they  were  determined 
nonnavigable. 

KugkakUik  Limited  is  entided  to 
conveyance  of  115,200  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act, 
To  date  approximately  105,838  acres  of 
this  entitlement  have  been  approved  for' 
conveyance;  the  remaining  entitlement 
of  approximately  9,362  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec,  14(f)  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  CaHsta  Corporation  when  the 
surface  estate  is  conveyed  to  Kugkaktlik 
Limited  and  shall  be  subject  to  the  same 
condidons  as  the  surface  conveyance. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  THE 
TUNDRA  DRUMS.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
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this  decision,  an  agency  of  the  Federal 
government,  or  regional  corporation  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board.  P.O.  Box  2433. 
Anchorage.  Alaska  99510.  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management.  AJaika  State  Office.  701  C 
Street.  Box  13  Andiorage.  Alaska  99513 
and  the  Regional  Solicitor.  Office  of  the 
Solicitor,  510  L  Street,  Suite  408. 
Anchorage.  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2  Unknowrn  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  \intil  October  30, 1980 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  govering  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street,  Box 
13,  Anchorage,  Aleska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are:  | 

Kugkaktlik  Limited.  Kipnuk.  Alaska  99614 
Calista  Corporation.  516  Denuli  Street, 

Anchorage,  Alaska  99501 
Ann  Johnson, 
Chief.  Branch  of  Adfudication. 

|FR  D.K-  80-3OM6  File.d  »-t<M»;  8;4S  am| 
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IF-U893-A  and  F-14893-B1 

Alaska  Native  Claims  Selections; 
Mary's  Igloo  Native  Corp. 

On  June  28  and  December  11, 1974. 
Mark's  Igloo  Native  Corporation,  for  the 
Native  village  of  Marys  Igloo,  filed 
selection  applications  F-14893-A  and  F- 
14893-B  under  the  provisions  of  the 
Alaska  .Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  701:  43 
U.S.C.  1601. 1611)  (1970))  (ANCSA),  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Mary'3  Igloo. 

On  November  14. 1978,  the  State  of 
Alaska  filed  general  purposes  grant 
selection  applications  F-44469  and  F- 
44473,  all  as  amended,  pursuant  to  Sec. 
6(b)  of  the  Alaska  Statehood  Act  of  July 
7.  1958  (72  Stat.  339,  340;  48  U.S.C.  Ch.  2. 


Sec  6(b))  for  certain  lands  in  the  Mary's 
Igloo  area. 

The  following  described  lands  have 
been  properly  selected  by  Mary's  Igloo 
Native  Corporation  or  segregated  by 
applications  pursuant  to  the  public  land 
laws.  Section  6(b)  of  the  Alaska 
Statehood  Act  of  July  7. 1958.  provides 
that  the  State  may  select  vacant, 
unappropriated  and  unreserved  public 
lands  in  Alaska.  Therefore,  the 
following  State  selection  applications 
are  hereby  rejected  as  to  the  following 
described  lands: 

Kateel  River  Meridian,  Alaska  (Unsurveyed) 
State  Selection  P-44469 

U.S.  Survey  4093.  Lot  1.  situated  on  the 
right  bank  of  the  Kuzitrin  River  about  70 
miles  from  Nome.  Alaska. 

Containing  3.64  acres. 
T.  3  S.  R.  30  W., 

Sec.  20,  all; 

Sec.  21.  excluding  U.S.  Survey  5061.  U.S. 
Survey  4093  Lot  2,  and  Kuzitrin  River; 

Sees.  28  to  33.  inclusive,  excluding  Kuzitrin 
River. 

Containing  approximately  4.756  acres. 

State  Selection  F-44473 

T.  4  S.,  R.  30  W., 
Sees.  4.  5  and  &.  all: 
Sec.  29.  excluding  Knizgaraepa  (Pilgrim) 

River; 
Sec.  30,  all; 
Sec.  31.  excluding  U.S.  Survey  565  and 

Kruzgamepa  (Pilgrim)  River, 
Sec.  32,  excluding  Kruzgamepa  (Pilgrim) 

River. 
Containing  approximately  4,228  acres. 
Aggregating  approximately  8.988  acres. 

Further  action  on  the  above  State 
selection  applications,  as  to  those  lands 
not  rejected  herein,  will  be  taken  at  a 
later  date.  The  State  selected  lands 
rejected  above  were  not  vaUd  selections 
and  will  not  be  charged  against  the 
village  corporation  as  State  selected 
lands. 

On  December  15. 1975  and  July  2. 
1976.  Bering  Straits  Native  Corporation 
filed  selection  applications  F-21972  and 
F-22903,  respectively,  pursuant  to  Sec. 
14(h)(1)  of  ANCSA.  Section  14(h)  and 
Departmental  regulations  issued 
thereunder  authorize  the  Secretary  of 
the  Interior  to  withdraw  and  convey 
only  unreserved  and  unappropriated 
public  lands.  Since  a  portion  of  the 
lands  encompassed  in  the  subject  Sec. 
14(h)(1)  applications  have  been  properly 
selected  by  Mary's  Igloo  Native 
Corporation  under  Sec.  12  of  ANCSA. 
these  lands  were  not  unreserved  or 
unappropriated  at  the  time  of  selection 
by  the  Bering  Straits  Native 
Corporation.  Therefore,  selection 
applications  F-21972  and  F-22903  must 
be  and  are  hereby  rejected  as  to  the 
following  described  lands: 


Kateel  River  Meridian.  Alaska  (Unsurveyed) 

Regional  Selection  P-21972 

T.  3  S..  R.  30  W.. 

Sec.  21,  EV2. 

Containing  approximately  320  acres. 

Regional  Selection  F-22903 

T  3  S    R  30  W. 

Sec' 31.  S-^NK'/^,  NVzSE'/i. 
Containing  approximately  160  acres. 
Aggregating  approximately  480  acres. 

Further  action  on  Sec.  14(h)(1) 
application  F-21972,  as  to  those  lands 
not  rejected  herein,  will  be  taken  at  a 
later  date.  Section  14(h)(1)  application 
F-22903  is  rejected  in  its  entirety  and  the 
case  file  will  be  closed  of  record  when 
this  decision  becomes  final. 

As  to  the  lands  described  below,  the 
applications  submitted  by  Mary's  Igloo 
Native  Corporation  are  properly  filed 
and  meet  the  requirements  of  the  Alaska 
Native  Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a), 
aggregating  approximately  73,109  acres, 
is  considered  proper  for  acquisition  by 
Mary's  Igloo  Native  Corporation  and  is 
hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  the  Alaska 
Native  Claims  Settlement  Act: 

Kateel  River  Meridian.  Alaska  (Unsurveyed) 

T.  3  S..  R.  30  W., 
Sec.  20,  excluding  Native  allotment  P-14382 

Parcel  A; 
Sec.  21,  excluding  U.S.  Survey  5061,  U.S. 

Survey  4093.  Lots  1  and  2,  Native 

allotments  F-13770  Parcel  A,  F-14382 

Parcels  A  and  B.  F-18045  and  Kuzitrin 

River; 
Sec.  28.  excluding  .Native  allotment  F-15073 

Parcel  C  and  Kuzitrin  Riven 
Sees.  29  to  33.  inclusive,  excluding  Kuzitrin 

River. 
Containing  approximately  4,516  acres. 
T.  4  S.,  R.  30  W.. 
Sees.  4.  5  and  6,  all: 
Sec.  29.  excluding  Kruzgamepa  (Pilgrim) 

River; 
Sec.  30,  all; 
Sec.  31,  excluding  U.S.  Survey  565  and 

Kruzgamepa  (Pilgrim)  River; 
Sec.  32,  excluding  Kruzgamepa  (Pilgrim) 

River. 
Containing  approximately  4,228  acres. 
T.  3  S..  R.  31  W., 
Sec.  25.  all; 
Sees.  33  to  36.  inclusive,  excluding  Kuzitrin 

River. 
Containing  approximately  3.102  acres. 
T.  4  S..  R.  31  W., 
Sec.  1.  all: 
Sees.  2.  3.  4  and  5,  excluding  Kuzitrin  Riven 
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Sec.  e,  all; 

Sec.  7,  excluding  Kuzitrin  River  and 

Davidsons  Slough; 
Sec.  8.  excluding  Kuzitrin  River  and 

interconnecting  slough; 
Sec.  9.  excluding  Kuzitrin  Riven 
Sees.  10  to  15,  inclusive,  all: 
Sec.  16.  excluding  the  interconnecting 

slough  of  the  Kuzitrin  River, 
Sec.  17,  excluding  Kuzitrin  River  and 

interconnecting  slough; 
Sec.  18,  excluding  Kuzitrin  River  and 

Davidsons  Slough; 
Sec.  19,  excluding  Kruzgamepa  (Pilgrim) 

River  and  its  interconnecting  sloughs: 
Sees.  20  and  21,  excluding  the 

interconnecting  sloughs  of  the  Kuzitrin 

River  and  the  Kruzgamepa  (Pilgrim) 

River; 
Sees.  22  to  25.  inclusive,  all; 
Sees.  26  and  27,  excluding  Kruzgamepa 

(Pilgrim)  River; 
Sees.  28  and  29,  excluding  Kruzgamepa 

(Pilgrim)  River  and  its  interconnecting 

sloughs; 
See.  30,  excluding  Kruzgamepa  (Pilgrim) 

River: 
Sec.  31,  all; 
Sec.  32,  excluding  Kruzgamepa  (Pilgrim) 

River  and  its  interconnecting  sloughs: 
Sees.  33,  34  and  35,  excluding  Kruzgamepa 

(Pilgrim)  River  and  its  interconnecting 

sloughs; 
See.  36,  excluding  U.S.  Sui-vey  565  and 

Kruzgamepa  (Pilgrim)  River. 
Containing  approximately  21.781  acres. 
T.  3  S..  R.  32  W.. 
Sec.  7.  all; 
Sec.  8.  excluding  U.S.  Survey  604,  Native 

allotment  F-19269  Parcel  B  and  the 

northern  arm  of  Mary's  Lake; 
Sec.  16.  all; 
Sec.  17.  excluding  the  northern  arm  of 

Mary's  Lake; 
Sees.  18  and  19,  all; 
Sec.  20.  excluding  Mary's  Lake.  Lake 

Omiaktalik  and  Kaviruk  Riven 
See.  21,  excluding  Mary's  Lake  and  Lake 

Omiaktalik; 
Sees.  25  and  26.  all; 
Sec.  27.  excluding  Davidsons  Slough; 
Sec.  28.  excluding  Lake  Omiaktalik, 

Davidsons  Slough  and  Kaviruk  River; 
Sec.  29.  excluding  Lake  Omiaktalik  and 

Kaviruk  Riven 
Sec.  30.  excluding  Native  allotment  F-12563 

Parcel  C,  Kaviruk  River  and 

interconnecting  slough; 
Sec.  31.  excluding  Native  allotments  F- 

12562  Parcel  B  and  F-16510  Parcel  B. 

Kuzitrin  River,  and  its  interconnecting  ■ 

slough  and  Kaviruk  Riven 
Sec.  32,  excluding  Native  allotment  F-12583 

Parcel  D.  Kuzitrin  River  and  Kaviruk 

River; 
Sec.  33,  excluding  Davidsons  Slough, 

Kuzitrin  River,  and  interconnecting 

sloughs; 
Sees.  34  and  35,  excluding  Davidsons 

Slough. 

Containing  approximately  9,966  acres. 
T  4  S..  R.  32  W.. 
Sees.  1,  2  and  3,  excluding  Davidsons 

Slough; 
Sec,  4,  excluding  Kuzitrin  Riven 


Sec,  5,  excluding  Kuzitrin  River  and  its 

intercormecting  sloughs; 
Sec.  6.  excluding  Native  allotments  F-16510 

Parcel  B  and  F-16815  Parcel  B,  Kuzitrin 

River  and  its  interconnecting  sloughs; 
Sees.  7  and  8.  excluding  the  interconnecting 

sloughs  of  the  Kuzitrin  Riven 
Sec.  9.  excluding  Native  allotment  F-125S1 

Parcel  C,  Kuzitrin  River,  and  its 

interconnecting  sloughs; 
Sec.  10.  excluding  Native  allotment  F-12551 

Parcel  C.  Kuzitrin  Riven  Kruzgamepa 

(Pilgrim)  River  and  its  intercormecting 

sloughs; 
Sees.  11  and  12,  excluding  Davidsons 

Slough  and  Kuzitrin  Riven 
Sec.  13,  excluding  Kuzitrin  Riven  and  its 

intercormecting  sloughs: 
Sec.  14,  excluding  Native  allotments  F- 

13056  Parcel  C  and  F-12968  Parcel  B, 

Kuzitrin  River  and  its  interconnecting 

sloughs: 
Sec.  15,  excluding  Native  allotment  F-12968 

Parcel  B,  Kuzitrin  Riven  Kruzgamepa 

(Pilgrim)  River  and  interconnecting 

sloughs; 
Sec.  16.  excluding  Kruzgamepa  (Pilgrim) 

River  and  interconnecting  sloughs; 
Sec.  17,  excluding  the  interconnecting 

sloughs  of  the  Kruzgamepa  (Pilgrim) 

Riven 
Sec.  18,  all; 
Sec.  21,  excluding  the  interconnecting 

slough  of  the  Kruzgamepa  (Pilgrim)  Riven 
Sec.  22,  excluding  Kruzgamepa  (Pilgrim) 

Riven 
Sec.  23,  excluding  U.S.  Survey  2245,  Native 

allotment  F-19269  Parcel  A,  Kruzgamepa 

(Pilgrim)  River  and  interconnecting 

sloughs: 
Sec.  24,  excluding  Kruzgamepa  (Pilgrim) 

River  and  its  interconnecting  sloughs; 
Sec.  25,  excluding  Native  allotment  F- 

13628,  and  Kruzgamepa  (Pilgrim)  Riven 
Sec.  26,  excluding  Kruzgamepa  (Pilgrim) 

River. 

Containing  approximately  12,715  acres. 
T.  3  S.,  R.  33  W., 
Sees.  11  to  20,  inclusive,  all; 
Sec.  21,  excluding  the  unnamed  slough 

connecting  Duck  Creek  and  the  Imoruk 

Basin; 
Sees.  22  and  23  (fractional],  excluding 

Kuzitrin  River  and  the  unnamed  slough 

connecting  Duck  Creek  and  the  Imuruk 

Basin; 
Sec.  24,  all; 
See.  25  (fractional],  excluding  Kaviruk 

River  and  Kuzitrin  River; 
Sees.  26  and  27  (fractional],  excluding 

Native  allotment  F-028263  Parcel  B  and 

Kuzitrin  Riven 
Sees.  28  and  29.  excluding  the  unnamed 

slough  connecting  Duck  Creek  to  Imuruk 

Basin; 
Sec.  30.  excluding  Native  allotment  F-12584 

Parcel  D  and  the  urmamed  slough 

connecting  Duck  Creek  to  Imuruk  Basin; 
Sec.  31.  excluding  Native  allotment  F-12782 

Parcel  A  and  Duck  Creek; 
Sees.  32  and  33.  excluding  the  unnamed 

slough  connecting  Duck  Creek  to  Imuruk 

Basin; 
Sec.  34  (fractional),  all;  • 
Sec.  35  (fractional),  excluding  Native 

allotments  F-028263  Parcel  B  and  F- 

12560  Parcel  B; 


Sec.  36  (fractional),  excluding  Native 

allotment  F-16815  Parcel  A,  Kuzitrin 

River  and  the  unnamed  slough. 
Containing  approximately  13,865  acres. 
T  4  S.,  R.  33  W., 
Sec.  1,  excluding  the  interconnecting  slough 

of  the  Kuzitrin  Riven 
Sec.  2  (fractional),  excluding  native 

allotments  F-12560  Parcel  B  and  F- 

028263  Parcel  A; 
Sec.  3  (fractional),  excluding  Native 

allotments  F-028263  Parcel  A  and  F- 

13056  Parcel  B: 
Sec.  4,  excluding  the  unnamed  slough 

connecting  Duck  Creek  and  Imuruk 

Basin; 
Sec.  5  (fractional),  all; 
Sec.  6  (fractional),  excluding  Native 

allotment  F-12782  Parcel  A  and  Duck 

Creek; 
Sees.  7.  8  and  9  (fractional),  all; 
See.  11  (fractional),  excluding  Native 

allotments  F-18382  and  F-12582  Parcel  B. 
Containing  approximately  2,936  acres. 
Aggregating  approximately  73.109  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18.  1971  (85  Stat,  688,  704;  43 
U.S.C.  1601. 1613(f));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688.  708:  43 
U.S.C.  1601, 1616(b)),  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  F-14893-EE.  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel  vehicles, 
and  small  all-terrain  vehicles  (less  than  3.000 
lbs  Gross  Vehicles  Weight  (GVW)). 

50  Foot  Trail — TTie  uses  allowed  on  a  fifty 
(50)  foot  wide  trail  easement  are:  travel  by 
foot,  dogsled.  animals,  snowmobiles,  two- 
and  three-wheel  vehicles,  small  and  large  all- 
terrain  vehicles,  track  vehicles,  and  four- 
wheel  drive  vehicles. 

One  Acre  Site — The  uses  allowed  for  a  site 
easement  are:  vehicle  parking  (e.g.,  aircraft, 
boats.  ATV's,  snowmobiles,  cars,  trucks), 
temporary  camping,  and  loading  or 
unloading  Temporar>'  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  8a  C3,  Dl,  D9.  L)  An  easement  for 
an  existing  access  trail  twenty-five  (25)  feet 
in  width  from  Mary's  Igloo  in  See.  8,  T.  4  S., 
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R  31  VV.,  Kdteel  Riwer  Meridian, 
southeasterly  to  Pilgrim  Hot  Springs 
connecting  with  ro*J  EIN  8  C5,  D3.  The  uses 
allowed  are  those  Ifcted  above  for  a  twenty- 
five  (25)  foot  wide  trail  easement.  The  season 
of  use  will  be  limited  to  winter. 

b.  (EIN  12  C3.  Dl,  L)  An  easement  for  an 
existmg  access  trail  twenty-five  (25)  feet  in 
width  from  its  junction  with  trail  EIN  8a  C3. 
Dl,  D9.  L  in  Sec.  15,  T.  4  S..  R.  31  W.,  Kateel 
River  Meridian,  northeasterly  crossing  the 
Nome-Taylor  road  to  public  lands  in  Sec.  3.  T. 
4  S..  R.  30  W,.  Kateal  River  Meridian.  The 
uses  allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail  easement.  The 
season  of  use  will  be  limited  to  winter. 

c.  (EIN  15a  C3.  Dl,  D9.  L)  An  easement  for 
an  existing  access  trail  fifty  (50)  feet  in  width 
from  site  ELN  16  D9  at  Davidsons  Landing  in 
Sec.  8.  T.  3  S..  R.  32  VV .,  Kateel  River 
Meridian,  northerly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a  fifty  (50) 
foot  wide  trail  easement. 

d.  (EIN  16  D9)  A  one  (1)  acre  site  easement 
upland  of  the  ordinary  high  water  mark  in 
Sec.  8,  T.  3  S..  R.  32  W..  Kateel  River 
Meridian,  on  the  shore  of  a  slough  connecting 
Mary's  Lake  to  Davidsons  Landing.  The  uses 
allowed  are  those  lieted  above  for  a  one  (1) 
acre  site  easement. 

e.  (EIN  21  C3.  Dl.  09,  L)  An  easement  for 
an  existing  access  trail  twenty-five  (25)  feet 
in  width  from  Mary's  Igloo  in  Sec.  8,  T.  4  S., 
R.  31  VV..  Kateel  River  Meridian,  westerly  to 
public  lands  and  waters.  The  uses  allowed 
are  those  Used  above  for  a  twenty-five  (25) 
foot  wide  trail  easement.  The  season  of  use 
will  be  limited  to  winter. 

The  grant  of  the  lands  shall  be  subject 
to; 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands: 

2.  Valid  exiting  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2.  Sec  6{g))). 
contract,  permit,  right-of-way  or 
easement,  and  the  right  of  the  lessee, 
contractee.  permittee  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (43  U.S.C. 
1601, 1616(b)(2)  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  A  right-of-way,  F-029485.  located  in 
Sees.  21,  28  and  33,  T.  3  S.,  R.  30  W.;  and 
Sec.  4.  T.  4  S.,  R.  30  W..  Kateel  River 
Meridian,  one  hundred  (100)  feet  each 
side  of  the  centerfine,  for  a  Federal  Aid 
Highway,  issued  to  the  State  of  Alaska. 
Department  of  Highways  (now  the 


Department  of  Transportation  and 
Public  Facilities)  under  the  act  of  August 
27. 1958.  as  amended  (72  Stat.  885;  23 
U.S.C.  317); 

4.  A  right-of-way,  F-024992.  containing 
approximately  5  acres  located  within 
NEV4NEV4  Sec.  21,  T.  3  S..  R.  30  W., 
Kateel  River  Meridian,  for  a  Federal  Aid 
Material  Site,  issued  to  the  State  of 
Alaska,  Department  of  Highways  (now 
the  Department  of  Transportation  and 
Public  Facilities)  under  the  Act  of 
August  27,  1958,  as  amended  (72  Stat. 
885;  23  U.S.C.  317); 

5.  A  right-of-way  in  Federal  Aid 
Secondary  (FAS)  Route  141  (Nome- 
Taylor  Road)  from  FAS  Route  130  in 
Nome,  north  to  FAS  Route  1451  at 
Coffee  Creek,  transferred  to  the  State  of 
Alaska  by  the  quitclaim  deed  dated  June 
3. 1959.  executed  by  the  Secretary  of 
Commerce  under  the  authority  of  the 
Alaska  Omnibus  Act.  Public  Law  8fr-70 
(73  Stat.  141)  as  to  Tps.  3  and  4  S.,  R.  30 
W..  Kateel  River  Meridian. 

6.  A  right-of-way.  F-026004,  containing 
approximately  6  acres  located  within 
N'/2NEV4NE'/4  Sec.  21,  T.  3  S..  R.  30  W.. 
Kateel  River  Meridian,  for  a  Federal  Aid 
Material  Site,  issued  to  the  State  of 
Alaska.  Department  of  Highways  (now 
the  Department  of  Transportation  and 
Public  Facilities)  under  the  Act  of 
August  27. 1958,  as  amended  (72  Stat, 
885;  23  U.S.C.  317);  and 

7.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18.  1971  (85  Stat.  688.  703:  43 
U.S.C.  1601, 1613(c)).  that  the  grantee 
hereunder  convey  those  portions,  if  any. 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Mary's  Igloo  Native  Corporation  is 
entitled  to  conveyance  to  92,160  acres  of 
land  selected  pursuant  to  Sec.  12(a)  of 
the  Alaska  Native  Claims  Settlement 
Act.  To  date,  approximately  73,109  acres 
of  this  entitlement  have  been  approved 
for  conveyance.  The  remaining 
entitlement  of  approximately  19,051 
acres  will  be  conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Bering  Straits  Native 
Corporation  when  conveyance  is 
granted  to  Mary's  Igloo  Native 
Corporation  for  the  surface  estate,  and 
shall  be  subject  to  the  same  conditions 
as  the  surface  conveyance. 

Within  the  above  described  lands, 
only  the  following  inland  water  bodies 
are  considered  to  be  navigable: 

The  Kuzitrin  River  and  all  interconnecting 
sloughs  are  navigable  from  its  mouth  at 
Imuruk  Basin  to  Brockways  Bar  located  in 
Sec.  21,  T.  3  S..  R.  29  W..  Kateel  River 
Meridian 


The  Kruzgamepa  (Pilgrim)  River  and  all 
interconnecting  sloughs  are  determined  to  be 
navigable  throughout  the  Mary's  Igloo 
selection. 

Davidsons  Slough,  which  connects  the 
navigable  Kuzitrin  and  Kaviruk  Rivers,  is 
considered  navigable. 

The  Kaviruk  River  is  navigable  to  the  west 
section  line  of  Sec.  20.  T.  3  S.,  R.  32  W.,  Kateel 
River  Meridian. 

Mary's  Lake  including  the  northern  arm  is 
navigable  to  the  east  section  line  of  Sec.  8.  T. 
3  S.,  R.  32  W.,  Kateel  River  Meridian. 

Lake  Omiaktalik. 

Tidal  Influence: 

Imuruk  Basin,  including  the  unnamed 
water  body  and  connecting  slough  in 
Sec.  36.  T.  3  S.,  R.  33  W..  Kateel  River 
Meridian. 

Duck  Creek  in  Sec.  31.  T.  3  S.,  R.  33 
W..  and  Sec,  6.  T.  4  S,.  R.  33  W..  Kateel 
River  Meridian.  The  unnamed  water 
bodies  and  the  sloughs  connecting  them 
to  Imuruk  Basin  in  Sec.  5.  Sec.  6.  and 
Sec.  7.  T.  4  S..  R.  33  W.,  Kateel  River 
Meridian. 

The  unnamed  slough  connecting  Duck 
Creek  in  Sec.  36.  T.  3  S.,  R.  34  W..  Kateel 
River  Meridian,  to  the  Imuruk  Basin  in 
Sec.  22.  T.  3  S..  R.  33  W.,  and  Sec.  3,  T.  4 
S.,  R.  33  W.,  Kateel  River  Meridian. 

There  are  numerous  other  water 
bodies  and  waterways  which  are  tidally 
influenced.  The  extent  of  that  tidal 
influence  will  be  determined  at  the  time 
of  sur\'ey. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Nome  Nugget.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision,  an  agency  of  the  Federal 
government,  or  regional  corporation  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board.  P.O.  Box  2433, 
Anchorage.  Alaska  99510,  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office.  701  C 
Street,  Box  13,  Anchorage.  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  October  30. 1980 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights, 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 
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To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  sen-ed  are: 

State  of  Alaska,  Department  of  Natural 
Resources,  Division  of  Research  and 
Development,  323  East  Fourth  Avenue. 
Anchorage.  Alaska  99501. 

Mary's  Igloo  Native  Corporation,  Teller, 
Alaska  99778. 

Bering  Straits  Native  Corporation,  P.O.  Box 
1008,  Nome,  Alaska  99762. 

Ann  Johnson, 

Chief,  Branch  of  Adjudication. 

IKR  Doc.  80-30313  ried  9-29-80:  8:45  amj 
BILLING  CODE  4310-84-M 


[F-14866-A] 

Alaska  Native  Claim  Selection;  Sea 
Lion  Corp. 

This  decision  rejects  improperly  filed 
Sec.  14(h)(1)  selections  and  approves 
lands  in  the  area  of  Hooper  Bay  for 
conveyance  to  Sea  Lion  Corporation, 

Calista  Corporation  filed  selection 
applications  AA-9368  and  AA-9387 
March  25. 1975;  AA-9713  September  la 
1975;  AA-10355  November  10, 1975;  AA- 
11251,  AA-11252.  AA-11253.  AA-11254, 
AA-11255,  AA-11256,  and  AA-11283 
April  28, 1976;  and  AA-11761  June  25. 
1976,  pursuant  to  Sec.  14(h)(1)  of  the 
Alaska  Native  Claims  Settlement  Act 
(ANCSA)  of  December  18, 1971  (85  Stat. 
688.  704;  43  U.S.C.  1601,  iei3(h)  (1976)). 

Section  14(h)  and  Departmental 
regulations  issued  thereunder 
authorized  the  Secretary  of  the  Interior 
to  withdraw  and  convey  only 
unreserved  and  unappropriated  public 
lands.  Since  all  available  lands 
encompassed  in  the  subject  Sec.  14(h)(1) 
applications  had  been  properly 
withdrawn  under  Sec.  11  and  selected 
by  Sea  Lion  Corporation  under  Sec.  12 
of  ANCSA.  these  lands  were  not 
unreserved  or  unappropriated  at  the 
time  of  selection  by  Calista  Corporation. 

Therefore,  the  following  applications 
must  be  and  are  hereby  rejected  in  their 
entirety: 

Seward  Meridian,  Alaska  (Unsurveyed) 

T,  16  N  ,  R.  94  W. 

AA-11256    Sec.  2,  SW '/4NWy4SEV4. 
Containing  approximately  10  acres. 
AA-11761    Sec.  3.  S'/iNEViNE'A. 
Containing  approximately  20  acres. 
AA-11255    Sec.  3,  SE'/4SE'/4. 
Containing  approximately  40  acres. 


T.  17  N.,  R.  92  W. 
AA-11253    Sec.  13.  Wy2WV2NW'/4SWV4: 

Sec,  14.  E'/2Ey2NE'/4SEy4, 
Containing  approximately  20  acres. 
AA-11254    Sec.  16,  S'/2NE'/4SE'/4SW>/4, 

N',4SEV4SEy4SW'/4,  NViSW'.'iSW' 

/4SEy4,  sy2>avy4Swy4SEy4. 

Containing  approximately  20  acres. 

AA-11252    Sec.23,  SWy4SWy4.NEy4. 
Containing  approximately  10  acres. 

AA-11251    Sec  23,  NWy4SEy4NEy4. 

Containing  approximately  10  acres. 
T.  21  N.,  R.  84  W. 

AA-9713    Sec.  6,  SW y4N\V  y4SE y4SE y4. 

Containing  approximately  2.5  acres. 
T.  21  N..  R,  86  W, 

AA-10355    Sec.  6,  NWy4NEy4SEy4, 

NEy4Nwy4SEy4. 

Containing  approximately  20  acres. 
T.  22  N.,  R.  85  W. 
AA-11283    Sec.  5,  SEyiNWyiNEV*. 
Containing  approximately  10  acres. 

AA-9368    Sec.  10,  SWy4NWy4NEy4NEy4. 
Containing  approximately  2.5  acres. 
T.  23  N..  R.  86  W. 

AA-9387    Sec.  27.  SWy4NEy4SWy4SEy4. 
Containing  approximately  2.5  acres. 

When  this  decision  becomes  final, 
these  applications  will  be  closed  of 
record. 

On  November  22, 1974.  Sea  Lion 
Corporation  for  the  Native  village  of 
Hooper  Bay,  filed  selection  application 
F-14866-A  under  the  provisions  of  Sec. 
12  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (85 
Stat.  688,  701;  43  U.S.C.  1601. 1611) 
(ANCSA),  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of  Hooper 
Bay. 

Sea  Lion  Corporation  in  its  November 
22, 1974  application  excluded  several 
bodies  of  water.  Because  certain  of 
those  water  bodies  have  been 
determined  to  be  nonnavigable,  they  are 
considered  to  be  pubUc  lands 
withdrawn  under  Sec.  11(a)(1)  and 
available  for  selection  by  the  village 
pursuant  to  Sec.  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act.  Section 
12(a)  and  43  CFR  2651.4(b)  and  (c) 
provide  that  a  village  corporation  must, 
to  the  extent  necessary  to  obtain  its 
entitlement,  select  all  available  landt 
within  the  township  or  townships  within 
which  the  village  is  located,  and  that 
additional  lands  selected  shall  be 
compact  and  in  .whole  sections.  The 
regulations  also  provide  that  the  area 
selected  will  not  be  considered  to  be 
reasonably  compact  if  it  excludes  other 
lands  available  for  selection  within  its 
exterior  boundaries.  For  these  reasons, 
the  water  bodies  which  were  improperly 
excluded  in  the  November  22. 1974, 
applications  are  considered  selected  by 
Sea  Lion  Corporation. 

On  December  15, 1975,  Sea  Lion 
Corporation  filed  selection  application 
F-14866-A2  pursuant  to  Sec.  12(b)  of 


ANCSA.  for  certain  lands  previously 
selected  pursuant  to  Sec.  12(a)  with  the 
statement  that  its  Sec.  12(a)  selections 
override  the  Sec.  12(b)  selections. 
Therefore,  application  F-1486&-A2  is 
hereby  rejected  as  to  the  lands  herein 
approved  for  conveyance. 

As  to  the  lands  described  below, 
selection  F-14866.  as  amended,  is 
properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  entry 
perfected  under  or  being  maintained  in 
compliance  wilh  laws  leading  to 
acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
A.NCS,^,  aggregating  approximately 
133,648  acres,  is  considered  proper  for 
acquisition  by  Sea  Lion  Corporation  and 
is  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  ANCSA: 

Lands  Within  Clearence  Rhodes  Wildlife 
Refuge 

(Public  Land  Order  2213.  December  6. 1960 
and  Public  Land  Order  4584.  January  20. 1969) 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  17  N.,  R.  91  W. 
Sec.  1.  all; 

Sec.  2,  excluding  the  Komoiarak  Slough; 
Sec.  3.  excluding  the  Komoiarak  Slough  and 

the  unnamed  slough: 
Sees.  4  and  5,  excluding  the  unnamed 

slough; 
Sec.  6.  all; 
Sea  7,  excluding  Native  allotments  F-14519 

Parcel  A.  F-19116  Parcel  C,  F-14696 

Parcel  A,  F-14521  Parcel  A  and  F-19111 

Parcel  A  and  the  unnamed  slough; 
Sec.  8.  excluding  Native  allotment  F-14557 

Parcel  B  and  F-19111  Parcel  A  and  the 

unnamed  slougk 
Sees.  9  to  17.  inclusive,  all; 
Sec.  18,  excluding  the  unnamed  slough; 
Sees.  19  to  24.  inclusive,  all; 
Sec.  26,  excluding  Native  allotment  F-14455 

Parcel  A; 
Sees.  27  to  3a  inclusive,  alh 
Sec.  31  (fractional),  all; 
Sees.  32  to  35,  inclusive,  all. 
Containing  approximately  21,043  acres. 
T,  18  N..  R.  91  W. 
Sees.  17  and  18,  all: 
Sees.  19,  20,  and  21,  excluding  the  unnamed 

slough  (locally  known  as  Komoiarak 

Slough); 
Sees.  28  and  29,  all; 
Sec.  30,  excluding  Native  allotment  F-14702 

Parcel  C; 
Sees.  31  and  32,  all; 

Sec.  33,  excluding  the  Komoiarak  Slough. 
Containing  approximately  6.943  acres. 
T  17  N.,  R.  92  W. 

Sees,  1  to  11,  inclusive,  all; 

Sec.  12.  excluding  Native  allotment  F-14519 

Parcel  A; 
Sec.  13,  excluding  Native  allotment  F-19112 

Parcel  A  and  the  unnamed  slough; 
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Sec.  14.  excluding  Native  allotment  F-14559 

Pao-cel  A  and  the  unnamed  slough; 
Sec.  15.  all; 
Sec.  16.  excluding  Native  allotment  F-14758 

Parcel  A, 
Sees.  17  to  22.  inclusive,  all; 
Sec.  23.  excluding  the  unnamed  slough; 
Sec.  24.  excluding  Native  allotment  F-19118 

Parcel  D  and  the  unnamed  slough; 
Sees.  25  to  28  (fractional),  inclusive,  all 
Sec.  29.  all; 

Sees.  30.  32.  33,  and  36  (fractional),  all. 
Containmg  approximately  18.594  acres. 
T  18  N  .  R.  92  W 
Sees  10.  11.  and  12  (fractional),  all; 
Sees.  13  and  14,  all; 
Sec.  15.  excluding  Native  allotment  F-14519 

Parcel  B; 
Sec.  16  [fractional),  all; 
Sec.  17  (fractiotjal),  excluding  Native 

allotments  F-14695  Parcel  C  and  F-14697 

Parcel  Ac 
Sec.  18  (fractional),  all; 
Sec.  19,  all; 
Sec.  20.  excluding  Native  allotment  F-14697 

Parcel  .A; 
Sec.  21.  excludilig  Native  allotment  F-19116 

Parcel  B; 
Sec,  22,  excluding  Native  allotment  F-14519 

Parcel  B  and  F-14521  Parcel  B; 
Sees  23,  24,  a.id  25.  ail; 
Sec.  26.  excluding  Native  allotment  F-14693 

Parcel  B; 
Sec,  27,  excluding  Native  allotment  F-14755 

Parcel  A, 
Sees,  28  to  36,  inclusive,  all, 
Containmg  approximately  14,570  acres. 
T,  17  N„  R.  93  W, 
Sees,  32  and  33  (fractional),  those  portions 

within  Clarence  Rhodes  Wildlife  Refuge. 
Containing  approximately  60  acres. 
T.  16  N..  R.  94  W. 
Sees.  4. 10, 11,  and  12  (fractional),  those 

portions  within  Clarence  Rhodes  Wildlife 

Refuge. 
Containing  approximately  680  acres. 
Aggregated  acreage  within  the  Clarence 

Rhodes  Wildlife  Refuge,  approximately 

61,890  acres. 

Lands  Outside  Clarence  Rhodes  Wildlife 
Refuge 

Seward  Meridian,  Alaska  (Unsurveyed) 

T,  21  N,,  R,  84  W, 

Sec.  6.  excludin|  Native  allotment  F-17513 
Parcel  A  and  the  Black  River. 

Containing  approximately  485  acres. 
T  22  N.,  R,  84  W. 

Sec,  31.  excludieg  the  Black  River, 

Containing  approximately  508  acres, 
T,  21  N  .  R,  85  W, 

Sees.  2  to  5.  incllisive,  all; 

Sees.  6.  7,  and  1^.  excluding  the  Kun  River. 

Containing  app^ximately  4,246  acres. 
T.  22  N..  R.  85  W. 

Sees,  3.  4.  and  5,  all; 

Sees.  6  to  10,  inclusive,  excluding  the  Black 
River; 

Sees.  15  and  18.  excluding  the  Black  River; 

Sees.  17  to  21.  inclusive,  all; 

Sec.  22.  excluding  the  Black  River. 

Sees.  27  to  35.  inclusive,  all; 

Sec.  36.  excluding  the  Black  River. 

Containing  approximately  15.792  acres. 
T.  23  N,.  R.  85  W. 

Sees.  30,  31.  and  32,  all 


Containing  approximately  1,873  acres. 
T,  21  N„  R.  86  W. 

Sec.  4.  all; 

Sec.  5.  excluding  Native  allotment  F-19237; 

Sec,  6.  excluding  Native  allotment  F-19238 
Parcel  A; 

Sees.  13  and  14.  excluding  the  Kun  River. 

Containing  approximately  2,465  acres. 
T.  22  N.,  R.  86  W. 

Sees.  19  to  23,  inclusive,  all; 

Sees.  24  and  25.  excluding  the  Kun  Riven 

Sees.  28  to  31  inclusive,  all; 

Sec.  32,  excluding  Native  allotment  F- 
19237; 

Sec.  33.  all; 

Sec,  36,  excluding  the  Kun  River 

Containing  approximately  8,444  acres. 

T.  23  N..  R.  86  W, 
Sees.  11, 12  and  13,  excluding  the  Black 

River 
Sees.  14, 15,  21  and  22.  all; 
Sees.  23  to  26,  inclusive,  excluding  the 

Black  Riven 
Sec.  27,  excluding  Native  allotment  F-18428 

Parcel  A  and  the  Black  Riven. 
Sec.  28,  excluding  Native  allotment  F-18428 

Parcel  A; 
Sees,  29.  32,  and  33.  all; 
Sees,  34  and  35.  excluding  the  Black  Riven 
Sec.  36.  all. 

Containing  approximately  10,860  acres. 
T,  17  N.,  R.  93  W. 
Sees.  1  to  4,  inclusive,  all; 
Sec.  5  (fractional),  all; 
Sec.  8  (fractional),  excluding  Manayagavik 

Slough; 
Sec.  9.  excluding  Manayagavik  Slough; 
Sees.  10  to  14,  inclusive,  all; 
Sees.  17  and  18  (fractional),  excluding 

Manayagavik  Slough; 
Sec.  20  (fractional),  all; 
Sees.  21  and  22.  all; 
Sec.  23.  excluding  Native  allotment  F-14703 

Parcel  C.  Napareayak  and  unnamed 

sloughs; 
Sec.  24,  excluding  Native  allotment  F-14703 

Parcel  C  and  Napareayak  Slough; 
Sec.  25  (fractional),  excluding  Native 

allotments  F-13207  and  F-19116  Parcel  A 

and  the  Napareayak  Slough; 
Sec.  26,  excluding  U.S.  Surveys  2026,  4052. 

and  4420.  the  Napareayak  Slough,  and 

the  urmamed  slugh; 
Sec.  27,  excluding  U.S.  Survey  4420  and  the 

unnamed  slough: 
Sec.  28,  excluding  U.S.  Survey  3774  and  the 

unnamed  slough; 
Sec.  29  (fractional),  excluding  the  unnamed 

slough; 
Sec.  32  (fractional),  that  portion  outside  the 

Clarence  Rhodes  Wildlife  Refuge; 
Sec.  33  (fractional),  that  portion  outside  the 

Clarence  Rhodes  Wildlife  Refuge. 

excluding  U.S.  Survey  3774; 
Sec.  34,- excluding  U.S.  Survey  4420; 
Sec.  35  (fractional),  excluding  U.S.  Survey 

4420. 
Containing  approximately  15,995  acres. 
T.  18  N.,  R.  93  W. 
Sees.  4  and  9  (fractional),  all; 
Sees.  11  to  16  (fractional),  inclusive,  all; 
Sees.  21  and  22  (fractional),  all; 
Sees.  23  to  27,  inclusive,  all; 
Sees.  28  and  33  (fractional),  all; 
Sees.  34,  35,  and  36,  all. 
Containing  approximately  9.035  acres. 


T.  16  N.,  R.  94  W. 
Sees.  1,  2.  and  3  (fractional),  all; 
Sec.  4  (fractional),  that  portion  outside 
Clarence  Rhodes  Wildlife  Refuge, 
excluding  U.S.  Survey  3774; 
Sees.  10, 11,  and  12  (fractional),  those 
portions  outside  Clarence  Rhodes 
Wildlife  Refuge. 
Containing  approximately  2.055  acres. 
Aggregated  acreage  outside  the  Clarence 
Rhodes  Wildlife  Refuge,  approximately  71,758 
acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688.  704;  43 
U.S.C.  1601, 1613,  (f));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  708;  43 
U.S.C.  1601, 1616(b)),  the  following 
public  easements,  referenced  by 
easement  identification  number  [EIN]  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  F-14866-EE,  are  reserved  to 
the  United  States,  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  Usting  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled.  animals, 
snowmobiles,  two-  and  three-wheel  vehicles, 
and  small  all-terrain  vehicles  (less  than  3,000 
lbs.  Gross  Vehicle  Weight  (GVW)). 

60  Foot  Road — The  uses  allowed  on  a  sixty 
(60)  foot  wide  road  easement  are:  travel  by 
foot,  dogsled,  animals,  snowmobiles,  two- 
and  three-wheel  vehicles,  small  and  larger 
all-terrain  vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

a.  (EIN  3  Dl)  An  easement  for  an  existing 
access  trail  twenty-five  (25)  feet  in  width 
from  the  village  of  Hopper  Bay  northeasterly 
too  the  village  of  Scammon  Bay.  The  uses 
allowed  are  those  listed  above  for  a  twenty- 
five  (25)  foot  wide  trail  easement.  The  season 
of  use  will  be  limited  to  winter. 

b.  (EI.N  7  E)  An  easement  for  an  existing 
access  trail  twenty-five  (25)  feet  in  width 
from  the  village  of  Hooper  Bay  beginning  in 
Sec.  26,  T.  17  N.,  R.  93  W..  Seward  Meridiaa 
easterly  to  the  village  of  Chevak.  The  uses 
allowed  are  those  listed  above  for  a  twenty- 
five  (25)  foot  wide  trail  easement.  The  season 
of  use  will  be  limited  to  winter. 

(EIN  8  E)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in  width 
from  Sec.  15,  T.  22  N.,  R.  88  W.,  Seward 
Meridian,  across  Sec.  22.  to  public  lands.  The 
uses  allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail  easement.  The 
season  of  use  will  be  limited  to  winter. 


d.  (EIN  9  C5)  An  easement  sixty  (60)  feel  in 
width  for  an  existing  road  from  the  south  end 
of  the  Hooper  Bay  airport  in  Sec.  33.  T.  17  N.. 
R.  93  W.,  Seward  .Meridian,  easterly  to  the 
village  of  Hooper  Bay.  Th?  uses  allowed  are 
those  hsted  above  for  a  sixty  (60)  foot  wide 
road  easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339.  341;  48  U.S.C.  Ch.  2.  Sec.  6(g)}). 
contract,  permit,  right-of-way.  or    , 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601,  1616(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  Requirements  of  Sec.  22ig)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  714;  43 
U.S.C.  1601, 1621(g)).  that  (a)  the  above 
described  lands  which  were  within  the 
boundaries  of  (he  Clarence  Rhodes 
Wildlife  Refuge  on  December  18, 1971, 
remain  subject  to  the  laws  and 
regulations  governing  use  and 
development  of  such  refuge,  and  that  (b) 
the  right  of  the  first  refusal,  if  said  land 
or  any  part  thereof  is  ever  sold  by  the 
above-named  corporation,  is  reserved  to 
the  United  States;  and 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat,  688,  703;  43 
U.S.C.  1601, 1613(c)).  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Sea  Lion  Corporation  is  entitled  to 
conveyance  of  161.280  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is  133,648 
acres.  The  remaining  entitlement  of 
approximately  27,632  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  ANCSA  the 
subsurface  estate  of  the  lands  described 
above,  excluding  those  lands  which 
have  been  withdrawn  by  Public  Land 
Orders  2213  and  4584  and  which  are 


reserved  thereby  as  a  national  wildlife 
refuge,  shall  be  conveyed  to  Calista 
Corporation,  when  conveyance  is  issued 
to  Sea  Lion  Corporation  for  the  surface 
estate,  and  shall  be  subject  to  the  same 
conditions  as  the  surface  conveyance. 
Section  12(a)(1)  of  ANCSA  provides  that 
when  a  village  corporation  selects  the 
surface  estate  of  lands  within  the 
national  wildhfe  refuge  system,  the 
regional  corporation  may  make 
selections  of  the  subsurface  estate,  in  an 
equal  acreage,  from  other  lands 
withdrawn  by  Sec.  11(a)  within  the 
region.  The  total  amount  of  wildlife 
refuge  lands  which  have  been  approved 
for  conveyance  to  Sea  Lion  Corporation 
is  approximately  61,890  acres,  which  is 
less  than  the  69,120  acres  permitted  by 
Sec.  12(a)(1)  of  ANCSA. 

Within  the  above  described  lands,  the 
following  water  bodies  are  determined 
to  be  tidally  influenced; 

Manayagavik  Slough  from  the  Bering  Sea 
to  a  point  near  the  center  of  Sec.  15,  T.  17  N.. 
R.  93  W..  Seward  Meridian: 

Komoiarak  Slough  from  its  confluence  with 
the  Kokechik  River  upstream  and  including  a 
small  lake  system  in  Sees.  27.  28.  33,  and  34, 
T.  18  N.,  R.  91  W.,  and  Sees.  3  and  4,  T.  17  N.. 
R.  91  W..  Seward  Meridian; 

The  Black  River  to  Sec.  10.  T.  21  N.,  R.  84 
W.,  Seward  Meridian; 

Napareayak  Slough  to  the  north  boundary 
of  Sec.  25,  T.  17  N.,  R.  93  W.,  Seward 
Meridian. 

Actual  limits  of  tidal  influence,  for 
water  bodies  listed  above  and  for  other 
water  bodies  within  the  lands  to  be 
conveyed,  if  any.  will  be  determined  at 
the  time  of  survey. 

Within  the  above  described  lands, 
only  the  following  inland  water  bodies 
are  considered  to  be  navigable: 

Kun  River; 

Black  River; 

Komoiarak  Slough; 

An  unnamed  slough  and  lake  system  from 
its  junction  with  the  Komoiarak  Slough  in 
Sec.  34,  T.  18  N.,  R.  91  W.,  Seward  Meridian. 
to  its  mouth  in  Sec.  23,  T.  17  N.,  R.  92  W., 
Seward  Meridian; 

Unnamed  Slough  (locally  known  as 
Komoiarak  Slough)  from  its  confluence  with 
the  Komoiarak  Slough  in  Sec.  12.  T.  18  N..  R. 
91  W..  Seward  Meridian,  upstream  and 
including  the  unnamed  lake  in  Sec.  19.  T.  18 
N..  R.  91  W.,  Seward  Meridian; 

Napareayak  Slough;  and 

An  unnamed  slough  from  its  junction  with 
the  Napareayak  Slough  in  Sec.  23,  T.  17  Ni,  R. 
93  W.,  Seward  Meridian,  to  a  point  near  the 
north  end  of  the  Hooper  Bay  Airport  in  Sec. 
28.  T.  17  N.,  R.  93  W.,  Seward  Meridian. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  THE 
TUNDRA  DRUMS.  Any  party  claiming  a 
property  interest  in  lands  affected  by 


this  decision,  an  agency  of  the  Federal 
government,  or  regional  corporation  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management.  Alaska  State  Office.  701  C 
Street,  Box  13,  Anchorage.  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408. 
Anchorage,  Alaska  99.501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  imable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  Oct.  30. 1980  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  th* 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureas 
of  Land  Management.  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  k)  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Sea  Lion  Corporation,  Box  44,  Hooper  Bay. 
Alaska  99604 

Calista  Corporation,  516  Denali  Street 

Anchorage.  Alaska  99501 
Ann  Johnson, 
Chief.  Branch  of  Adjudication  16 

pi?  Doc  80-30318  Filed  9-29-80:  8;4S  am] 
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Alaska  Native  Claims  Selection;  Tetlin 
Native  Corporation. 

This  decision  rejects  Alaska  Native 
Claims  Settlement  Act  Sec.  3(e) 
application  for  lands  within  U.S.  Survey 
2050  and  approves  U.S.  Suvey  2050  for 
conveyance  to  Tetlin  Native 
Corporation. 

On  June  10. 1930,  Executive  Order  No. 
5365  withdrew  the  following  described 
lands  in  the  Territory  of  Alaska  to 
promote  the  interests  of  the  Natives: 

Beginning  at  the  mouth  of  Porcupine  Creek. 
tributary  to  the  Tanana  from  the  north; 
thence  rurming  in  southwesterly  direction  to 
the  crossing  of  the  old  trail  on  Tok  Riven 
thence  following  natural  divide  between 
tributaries  of  the  Tetlin  lakes  and  the 
tributary  to  the  Little  Tok  River  to  head  of 
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Bear  Creek;  thence  around  head  of  Bear 
Creek  following  east  bank  of  Kalutna  River  to 
the  mouth;  thence  in  northeasterly  direction 
to  head  of  tnbutanas  of  Ladue  Creek;  thence 
following  divide  between  the  tributaries  to 
the  Tanana  and  tributaries  to  Ladue  Creek  to 
head  of  southernmost  tributaries  of  east  fork 
of  Porcupine  Creek;  and  then  to  place  of 
beginning. 

U.S.  Survey  No.  2547  was  executed  to 
accommodate  the  lands  described  in 
Executive  Order  No.  5365.  U.S.  Survey 
No.  2050  and  U.S.  Survey  No.  2779  are 
located  within  the  boundaries 
established  by  Executive  Order  No. 
5365. 

Section  19(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (85  Stat.  688.  710;  43  U.S.C.  1601, 
1618  (1976))  (ANCSA),  revoked,  subject 
to  any  valid  existing  rights  of  non- 
Natives,  the  various  reserves  set  aside 
for  Native  use  or  administration  of 
Native  affairs.  Public  Land  Order  5156. 
signed  February  4, 1972,  withdrew, 
subject  to  valid  existing  rights,  the  lands 
set  aside  for  Native  use  or  for 
administration  of  Native  affairs  in 
furtherance  of  the  right  of  any  Native 
village  corporation  or  corporations  to 
acquire  title  to  the  surface  and 
subsurface  estates  in  the  reservations 
pursuant  to  Sec  19(b)  of  ANCSA. 

On  November  15, 1973.  the  Board  of 
Directors  for  Tetbn  Native  Corporation 
certified  that  its  stockholders  had 
elected  to  acquire  title  to  the  surface 
and  subsurface  estates  in  the  reserve  as 
provided  by  Sec.  19(b)  of  ANCSA. 
Under  43  CFR  2654.2(a).  submission  of 
such  certification  constituted 
application  to  acquire  reserve  lands. 

I.  Alaska  Native  Claims  Settlement  Act, 
Section  3(e)  Application  Rejected 

In  1978  the  Buneau  of  Indian  Affairs 
requested  that  U.S.  Survey  No.  2050  be 
designated  a  Sec.  3(e)  application  under 
the  Alaska  Native  Claims  Settlement 
Act.  (U.S.  Survey  No.  2050  encompasses 
lands  in  the  vicinity  of  Tetlin  formerly 
reserved  under  Executive  Order  .\o. 
5289  for  the  use  of  the  Office  of 
Education.)  Said  application  has  been 
serialized  as  case  file  F-60732. 

Section  3(e)  of  ANCSA  defines 
"public  lands"  as: 

...  all  Federal  lands  and  interests  therein 
located  in  Alaska  except:  (1)  the  smallest 
practicable  tract,  as  determined  by  the 
Secretary,  enclosing  land  actually  used  in 
connection  with  the  administration  of  any 
Federal  installation.  .  . 

On  March  3, 1978.  the  Secretary  of  the 
Interior,  in  his  final  decision  document 
for  the  ANCSA  Implementation  Review, 

decided  that: 

The  Secretary's  authority  to  determine  the 
smallest  practicable  tract  involved  with  a 


Federal  installation  under  section  3(e)(1)  of 
the  ANCSA  applies  only  to  the  Statutory 
withdrawals  made  by  sections  11  and  16(a) 
and,  subsequently,  to  those  lands  selected  by 
Village  and  Regional  corporations  from  such 
withdrawal  areas  pursuant  to  sections  12  and 
16(b). 

The  Secretary's  authority  to  make 
such  determinations  does  not  extend  to 
the  various  reserves  revoked  pursuant  to 
Sec.  19(a)  of  ANCSA  and  made 
available  for  acquisition  by  village 
corporations  pursuant  to  Sec.  19(b). 

Accordingly,  Sec.  3(e)  application  F- 
60732  is  rejected  as  to  the  following 
described  lands; 

U.S.  Survey  No.  2050,  Alaska,  situated 
within  the  U.S.  School  Reserve  in  the  village 
of  Tetlin. 

Containing  4.55  acres. 

When  this  decision  becomes  final, 
application  F-60732  will  be  closed  of 
record. 

II.  Reserve  Lands  Proper  for  Village 
Conveyance  Approved  for  Patent 

Section  19  of  ANCSA  provides  that  if 
the  stockholders  of  the  concerned 
village  corporation  elect  to  take  former 
reserve  lands: 

...  the  Secretary  [of  the  Interior]  shall 
convey  the  land  to  the  Village  Corporation  or 
Corporations,  subject  to  valid  existing  rights 
as  provided  in  subsection  14(g). 

As  to  the  lands  described  below, 
application  F-20518  is  properly  filed  and 
meets  the  requirements  of  the  Alaska 
Native  Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  containing  4.55  acres, 
are  considered  proper  for  acquisition  by 
Tetlin  Native  Corporation  and  are 
hereby  approved  for  conveyance 
pursuant  to  Sec.  19(b)  of  the  Alaska 
Native  Claims  Settlement  Act: 

U.S.  Survey  No.  2050,  Alaska,  situated 
within  the  U.S.  School  Reserve  in  the  village 
of  Tetlin. 

Containing  4.55  acres.  ' 

There  are  no  easements  pursuant  to 
Sec.  17(b)  of  ANCSA  to  be  reserved  in 
the  above-described  lands. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

Valid  existing  rights  therein,  if  any. 
including  but  limited  to  those  created  by 
any  lease  (including  a  lease  issued 
under  Sec.  6(g)  of  the  Alaska  Statehood 
Act  of  July  7, 1958  (72  Stat.  339.  341;  48 
U.S.C.  Ch.  2.  Sec.  6(g))).  contract,  permit, 
right-of-way.  or  easement,  and  the  right 
of  the  lessee,  contractee.  permittee,  or 


grantee  to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  threby 
granted  to  him.  Further,  pursuant  to  Sec, 
17(b)(2)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U,S.C.  1601. 1616(b)(2))  (ANCSA),  any 
valid  existing  right  recognized  by 
ANCSA  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for 
under  existing  law. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above  described  lands. 

The  lands  herein  approved  for 
conveyance,  together  with  U.S.  Survey 
No.  2547  and  U.S.  Survey  No.  2779 
previously  approved  for  conveyance, 
comprise  all  of  the  lands  withdrawn  for 
the  benefit  of  the  Natives  at  Tetlin. 
Tetlin  Native  Corporation  is  not  eligible 
for  any  other  land  selections.  Upon 
issuance  of  patent,  case  file  F-20528  will 
be  closed  of  record. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Fairbanks  Daily  News-Miner,  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision,  an  agency  of 
the  Federal  government,  or  regional 
corporation  may  appeal  the  decision  to 
the  Alaska  Native  Claims  Appeal  Board. 
P.O.  Box  2433.  Anchorage,  Alaska  99510. 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513,  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  October  30, 1980 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
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Tetlin  Native  Corporation,  Tetlin,  Alaska 

99779. 
Bureau  of  Indian  Affairs,  Juneau  Area  Office, 

P.O.  Box  308000,  Juneau,  Alaska  99802. 
Ann  Johnson, 
Chief,  Branch  of  Adjudication. 

IFR  Doc  80-30311  Filed  9-29-80;  8:45  am] 
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IF-14946-A  and  F-14946-B] 

Alaska  Native  Claims  Selection;  Teller 
Native  Corp. 

On  August  6  and  December  11, 1974, 
the  Teller  Native  Corporation,  for  the 
Native  village  of  Teller,  filed  selection 
applications  F-14946-A  and  F-14946-B 
under  the  provisions  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  701;  43 
U.S.C.  1601, 1611  (1976))  (ANCSA),  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Teller. 

On  November  14, 1978,  the  State  of 
Alaska  filed  general  purposes  grant 
selection  applications  F--44470  and  F- 
44471,  all  as  amended,  pursuant  to  Sec 
6(b)  of  the  Alaska  Statehood  Act  of  July 
7,  1958  (72  Stat.  339,  340;  48  U.S.C.  Ch.  2. 
Sec.  6(b)),  for  certain  lands  in  the  Teller 
area. 

The  following  described  lands  have 
been  properly  selected  by  Teller  Native 
Corporation  or  segregated  by 
applications  pursuant  to  the  public  land 
laws.  Section  6(b)  of  the  Alaska 
Statehood  Act  of  July  7, 1958,  provides 
that  the  State  may  select  vacant, 
unappropriated,  and  unreserved  public 
lands  in  Alaska.  Therefore,  the 
following  State  selection  applications 
are  hereby  rejected  as  to  the  following 
described  lands: 

Kateel  River  Meridian,  Alaska  (Unsurveyed) 

State  Selection  F-^ft470 

T.  3  S.,  R.  36  W., 
Sec.  7.  lot  1.  all; 
Sees.  13  and  14,  all: 
Sec.  15,  lots  1  and  2,  all; 
Sec.  16.  lot  1,  all; 
Sec.  17,  lot  1,  all; 
Sec.  18,  lots  1  and  2.  all; 
Sees.  19,  20.  and  21.  all; 
Sec.  22,  lots  1,  2,  and  3.  all; 
Sec.  23,  lot  1,  all; 
Sees.  24,  25,  and  26,  all; 
Sec.  27,  lots  1  and  2,  all; 
Sees.  28  to  33,  inclusive,  all; 
Sec.  34,  lots  1  to  7,  inclusive,  all; 
Sec.  35,  lots  1,  2,  and  3,  all; 
Sec.  36,  lot  1,  all. 
Containing  13,999.14  acres. 

State  Selection  F-44471 

T.  3  S.,  R.  38  W.. 
Sec.  1,  lots  1.  2,  and  3.  all; 
Sec.  2,  lot  1,  all; 
Sec,  10,  lot  1,  all; 
Sec.  11,  lot  1,  all; 


Sees.  12, 13.  and  14.  all; 

Sec.  15,  lot  1,  all; 

Sec.  16,  lot  1,  all: 

See.  21.  lot  1.  all; 

Sees.  22  to  26.  inclusive,  all; 

Sec.  27,  lot  1,  all; 

See.  28,  lot  1.  all; 

Sec.  34,  lot  1.  all: 

Sees.  35  and  36,  all. 

Containing  9,434  acres. 

Aggregating  23,433.14  acres. 

The  State  selected  lands  rejected 
above  were  not  valid  selections  and  will 
not  be  charged  against  the  village 
corporation  as  State  selected  lands. 
Further  action  on  the  subject  State 
selection  apphcations,  as  to  those  lands 
not  rejected  herein,  will  be  taken  at  a 
later  date. 

Executive  Order  7339  dated  April  10, 
1936,  withdrew  approximately  76,000 
square  feet  (now  U.S.  Survey  3452,  Lots 
1,  2,  3,  and  4  of  Block  5  and  Lot  31  of 
Block  7,  containing  1.121  acre)  for  use  of 
the  Reindeer  Service,  Department  of  the 
Interior,  for  which  jurisdiction  was 
subsequently  transferred  to  the  Bureau 
of  Indian  Affairs  (BL\).  On  July  28, 1980, 
BLA  informed  the  Bureau  of  Land 
Management  that  this  parcel  was  no 
longer  required  and  withdrew  their 
application  under  Sec.  3(e)  of  ANCSA 
which  states: 

"Public  lands  means  all  Federal  lands 
and  interest  therein  located  in  Alaska 
except:  (1)  the  smallest  practicable  tract, 
as  determined  by  the  Secretary, 
enclosing  land  actually  used  in 
connection  with  the  administration  of 
any  Federal  installations." 

Therefore,  these  lands  are  considered 
available  public  lands;  they  are  properly 
selected  by  Teller  Native  Corporation 
and  are  included  in  this  conveyance 
document. 

As  to  the  lands  described  below,  the 
applications  submitted  by  the  Teller 
Native  Corporation,  as  amended,  are 
properly  filed,  and  meet  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands. 
selected  pursuant  to  Sec.  12(a), 
aggregating  approximately  103.288  acres, 
is  considered  proper  for  acquisition  by 
the  Teller  Native  Corporation  and  is 
hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  the  Alaska 
Native  Claims  Settlement  Act: 

The  following  described  lands  are 
approved  for  patent: 

U.S.  Survey  No.  3452  B.  lots  1,  2,  3,  and  4  of 
Block  5  and  lot  31  of  Block  7.  situated 


between  Port  Clarence  and  Grantley  Harbor 
adjoining  U.S.  Survey  Nos.  1814  and  2858. 
Alaska. 

Containing  1.121  acre. 

Mineral  Survey  No.  438  known  as  the  No.  7 
Above.  Hayden"8  Discovery,  Gold  Run  Creek 
Placer  in  Port  Clarence  Mining  District, 
District  of  Alaska. 

Containing  17.446  acres. 

Mineral  Survey  No.  439  known  as  the  No.  2 
Below  Discovery  on  Alder  Creek  Placer  in 
Port  Clarence  Mining  District.  District  of 
Alaska. 

Containing  16.374  acres. 

Kateel  River  Meridian.  Alaska  (Surveyed) 

T.  4  S.,  R.  35  W., 

Sec.  4,  lot  1,  all; 

Sec.  8,  lot  1,  all. 

Containing  823  acres. 
T.  3  S..  R.  36  W.. 

Sec.  7,  lot  1,  all; 

Sec.  14,  all; 

Sec.  17,  lot  1.  all; 

See.  18,  lots  1  and  2,  all; 

Sees.  19,  20.  and  21,  all; 

Sees.  28  to  33,  inclusive,  all; 

Sec.  34.  lots  3.  4.  5.  6,  and  7.  all; 

Sec.  35,  lots  2  and  3,  all. 

Containing  7,663.14  acres. 
T.  4  S.,  R.  36  W., 

Sec.  2.  lot  1.  all; 

Sec.  3,  lot  1,  all; 

Sees.  4  to  11,  inclusive,  all; 

Sees.  16  to  21.  inclusive,  all; 

Sees.  28  to  31.  inclusive,  all; 

Sec.  33.  all. 

Containing  13.386.56  acres. 
T.  3  S..  R.  37  W.. 

Sec.  1,  lot  1,  all; 

Sec.  2,  lot  1.  all; 

Sec.  3,  lot  1.  all; 

Sec.  6,  lots  1,  2, 3.  all  4,  all; 

Sec.  7,  all; 

Sees.  10  and  11,  all; 

See.  12,  lot  1,  all; 

Sees.  13  to  36,  inclusive,  all. 

Containing  18,565.43  acres. 
T.  4  S..  R.  37  W.. 

Sees.  1  to  17.  inclusive,  all; 

Sees.  20  to  24.  inclusive,  all; 

Sees.  29,  30.  31,  and  32,  all. 

Containing  16,615.04  acres. 
T.  2  S..  R.  38  W., 

Sec.  36,  lot  2,  all. 

Containing  1  acre. 

T.  3  S..  R.  38  W., 
See.  1,  lots  1,  2,  and  3,  all; 
Sec.  2.  lot  1.  all: 
Sec.  10.  lot  1.  all; 
Sec.  11,  lot  1,  all; 
Sees.  12, 13,  and  14,  all; 
Sec,  15,  lot  1,  all; 
See.  16,  lot  1.  all; 
Sees.  23.  24.  25,  and  26,  all; 
Sec.  34,  lot  1,  all; 
Sees.  35  and  36,  all. 
Containing  7.948  acres. 

T.  4  S.,  R.  38  W.. 
Sec.  3.  lot  1.  all; 
Sec.  4,  lot  1,  all; 
Sec.  8,  lot  1,  all; 
Sec.  9.  lot  1,  all; 
Sees.  10. 15,  and  16,  all; 
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Sec  17.  lot!,  all: 

Sec.  18,  lots  1.  2.  and  3.  all: 

Sec.  19.  lots  1.  2.  and  3,  all: 

Sees.  20.  25,  and  28.  all: 

Sec.  30.  lot  1,  all; 

Sees.  32  and  38.  all. 

Containing  7.937  acres. 

T  5  S..  R.  38  W.,       I 

Sees.  2,  3,  4,  and  i  all: 

Sees.  7.  8.  10,  and  24.  all. 

Containing  5.073.36  acres. 
T  4S..  R.  39  W.. 

Sec.  24.  lot  2.  all; 

Sec.  25.  lots  1  and  2.  all; 

Sec.  27.  lot  2.  all; 

Sec.  28.  lots  1.  2,  and  3.  all: 

Sec.  33.  lots  1  to  5,  inclusive,  all 

Containing  1.472  acres. 
T  5  S.,  R.  40  VV.. 

Sec.  1.  lots  1  to  7.  inclusive,  all 

Sec.  2,  lots  1  to  8.  inclusive,  alh 

Sec.  3.  lots  1  to  6.  inclusive,  all; 

Sec  4.  lots  1.  2.  and  3.  all; 

Sec.  5.  lots  1  and  2,  all: 

Sec.  6,  lot  1.  all; 

Sec.  8.  lot  1.  all; 

Sec.  9.  lots  1  and  t  all; 

Sec.  10.  lots  1  to  5,  inclusive,  all; 

Sec.  11,  lots  1  and  2.  all. 

Containing  4,681  acres. 

.^ggresating  84.20C.97  acres. 

The  following  described  lands  are 
approved  for  interim  conveyance: 

Kateel  River  Meridian.  Alaska  (Surveyed) 

T.  4  S..  R.  35  VV. 
Sec.  5,  lot  1.  excluding  Native  allotment  F- 

12583  Parcel  B; 
Sec.  6.  lot  1.  excluding  Native  allotments  F- 

12583  Parcel  A  and  F-16812: 
Sec.  7.  lot  1,  excluding  Native  allotments  F- 

12782  Parcel  B.  F-12968  Parcel  A.  and  F- 

13055  Parcel  A. 
Containing  approximately  1,042  acres. 
T  3  S..  R.  36  W.. 

Sec.  15.  lot  1.  excluding  Native  allotments 

F-12560  Parcel  A  and  F-13056  Parcel  A. 

and  lot  2.  excluding  Native  allotment  F- 

12564; 
Sec.  16,  lot  1.  excluding  Native  allotment  F- 

594  Parcel  B: 
Sec.  22.  lot  1.  lot  Z.  excluding  Native 

allotment  F-14657.  and  lot  3.  excluding 

Native  allotment  F-12563  Parcel  A: 
Sec.  23.  lot  1.  excluding  .Native  allotments 

F-12562  Parcel  A  and  F-12563  Parcel  A; 
Sec.  26.  lot  1.  excluding  Native  allotments 

F-16510  Parcel  A  and  F-18396; 
Sec.  27.  lot  1.  excluding  Native  allotments 

F-12559,  F-165t0  Parcel  A  and  F-18396. 

and  lot  2.  excluding  Native  allotments  F- 

12563  Parcel  B  and  F-12584  Parcel  A; 
Sec.  34.  lot  2.  excluding  Native  ailotraents 

F-12584  Parcel  .A  and  F-18570  Parcel  A. 
Sec.  35.  lot  1.  exduding  Native  allotments 

F-12784  and  F-18396; 
Sec.  36.  lot  1.  exduding  Native  allotment  F- 

13052  Parcel  A. 
Containing  approximately  3.668  acres 

T  4  S..  R.  36  VV. 

Sec.  1  lot  1,  excluding  Native  allotments  F- 
12582  Parcel  A  and  F-13052  Parcel  A. 
and  lot  2,  excluding  Native  allotment  F- 
12094; 


Sec.  12  lot  1,  excluding  Native  allotments 

F-12782  Parcel  B  and  F-13055  Parcel  A. 
Containing  approximately  832  acres. 
T.  3  S.,  R.  37  W. 
Sec.  4.  lot  1.  all: 
Sec.  5.  lot  1.  excluding  Native  allotment  F- 

031352  Parcel  B; 
Sees.  8  and  9.  all; 

Containing  approximately  1.669  acres. 
T.  4  S„  R.  37  W, 

Sees.  25,  26,  27,  and  28,  all; 

Sec,  33,  all: 

Sees,  34  and  35.  excluding  Native  allotment 

F-14569  and  Mineral  Survey  Application 

F-23165; 
Sec.  36.  alL 

Containing  approximately  4.825  acres. 
T.  5  S..  R.  37  W. 
Sec.  5.  excluding  Mineral  Survey 

Application  F-23185; 
Sec.  6.  all; 
Sec.  8.  lots  1  and  2,  excluding  Mineral 

Survey  Application  F-23165; 
Sec.  9,  lot  1,  excluding  Mineral  Survey 

Application  F-23165: 
Sec.  16,  exduding  Mineral  Survey 

Application  F-23165; 
Sec.  17,  lot  1.  excluding  Mineral  Survey 

Application  F-23165: 
Sees,  19  and  20.  all; 
Sec.  21.  excluding  Mineral  Survey 

Application  F-23165: 
Containing  approximately  5,031  acres. 
T.  3  S..  R.  38  W. 
Sec.  21.  lot  1.  alt 
Sec.  22.  all: 
Sec.  27.  lot  1.  excluding  Native  allotment  F- 

16813: 
Sec,  28.  lot  1,  excluding  Native  allotment  F- 

16813; 
Containing  approximately  1,326  acres, 
T.  4  S.,  R.  39  W, 
Sec,  13,  lot  1,  all; 
Sec,  22.  lot  1,  all; 
Sec.  23,  lot  1.  excluding  Native  allotment  F- 

14526; 
Sec.  24.  lot  1.  exduding  Native  allotment  F- 

14526; 
Sec.  28,  lot  1.  all; 
Sec.  27.  lot  1,  exduding  Native  allotment  F- 

15768  Parcel  C. 
Containing  approximately  674  acres. 
Aggregating  approximately  19,087  acres. 
Total  aggregated  acreage,  approximately 
103.288  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  in  the  following 
reservations  to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688.  704:  43 
U.S.C,  1601, 1613(f):  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat,  688,  708;  43 
U,S,C.  1601, 1616(b)).  the  following 
public  easements  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 


in  case  file  F-14946-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  appUcable  Federal.  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited, 

25  Foot  Trail  —The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement  are; 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel  vehicles. 
and  small  all-terrain  vehicles  (less  than  3.000 
lbs  Gross  Vehicle  Weght  (GVW)). 

a.  (EIN  1  C3.  Dl  D9.  L)  An  easement  for  an 
existing  access  trail,  twenty-five  (25)  feet  in 
width,  from  Teller  in  Sec,  1.  T,  3  S,.  R.  38  W., 
Kateel  River  Meridian,  southwesterly,  joining 
King  Island  trail  EIN  4  C3,  Dl  in  Sec.  19,  T.  5 
S,.  R.  39  W..  Kateel  River  Meridian.  The  uses 
allowed  are  those  listed  above  for  a  twenty- 
five  (25)  foot  wide  trail  easement.  The  season 
of  use  will  be  limited  to  winter. 

b.  (EIN  7  Dl)  An  easement  for  a  proposed 
access  trail.  twenty-Eve  (25)  feet  in  width, 
from  the  Nome-Teller  Road  in  Sec,  8.  T.  4  S.. 
R.  37  VV..  Kateel  River  Meridian, 
southwesterly  to  public  lands  in  Sec.  18,  T,  4 
S,.  R.  37  W..  Kateel  River  Meridian.  The  uses 
allowed  are  those  listed  above  for  a  twenty- 
five  (25)  foot  wide  trail  easement. 

c.  (EI.N  16  C3,  Dl,  09)  An  easement  for  an 
existing  access  trail,  twenty-five  (25)  feet  in 
vv'idth.  from  Brevig  Mission  trail  EIN  25a  C5  in 
Sec.  11.  T.  3  S..  R.  36  W..  Kateel  River 
Meridian,  southeasterly  to  public  lands.  The 
uses  allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail  easement.  The 
season  of  use  will  be  limited  to  winter. 

The  grant  of  lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec,  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  StaL 
339,  341:  48  U,S,C,  Ch,  2,  Sec,  6(g)). 
contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  in  now  provided  for  under 
existing  law. 

3.  Airport  lease,  F-15929,  containing 
approximately  403  acres,  located  within 
Sees,  7  and  8.  T,  3  S„  R,  37  W,  and  Sec. 
12,  T,  3  S„  R,  38  W,  Kateel  River 
Meridian,  issued  to  the  State  of  Alaska, 
Department  of  Public  Works,  Division  of 
Aviation  (now  the  Department  of 
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Transportation  and  Public  Facilities), 
under  the  provisions  of  the  Act  of  May 
24, 1928  (45  Stat.  728,  729;  49  U,S,C,  211- 
214); 

4,  A  right-of-way,  F-23511,  located 
within  Sees.  5  and  8,  T.  3  S..  R.  37  W.. 
Kateel  River  Meridian,  thirty  (30)  feet 
each  side  of  the  centeriine,  for  an  access 
road,  issued  to  the  Bureau  of  Indian 
Affairs  under  the  provisions  of  the  Act 
of  October  21. 1976  (Public  Law  94-579. 
Title  V.  90  Stat.  2743); 

5,  A  right-of-way,  F-027282,  located 
within  Sees.  5,  6,  8, 17,  20,  29.  and  32,  T.  3 
S.,  R,  37  W„  and  Sees,  5,  8,  9, 16,  21,  27, 
28,  and  34,  T,  4  S„  R.  37  W.,  Kateel  River 
Meridian,  one  hundred  (100)  feet  each 
side  of  the  centeriine,  for  a  Federal  Aid 
Highway,  Act  of  August  27, 1958  (72 
Stat,  885;  23  U,S,C,  317); 

6,  A  right-of-way,  F-030361,  containing 
approximately  8,306  acres,  located 
within  NEy4  Sec.  21,  T,  5  S„  R,  37  W., 
Kateel  River  Meridian,  for  a  Federal  Aid 
Material  Site.  Act  of  August  27, 1958  (72 
Stat.  885;  23  U,S,C,  317); 

7,  A  right-of-way.  F-030372,  located 
within  Sy2  Sec,  34,  T,  4  S„  R,  37  W„  and 
Sees,  5,  6,  8, 16, 17,  and  21,  T,  5  S„  R,  37 
W„  Kateel  River  Meridian,  one  hundred 
(100)  feet  each  side  of  the  centeriine,  for 
a  Federal  Aid  Highway,  Act  of  August 
27.  1958  (71  Stat,  885;  23  U,S.C,  317); 

8,  A  right-of-way,  F-030472,  located 
within  SV2  Sec,  34,  T,  4  S„  R.  37  W., 
Kateel  River  Meridian,  one  hundred 
(100)  feet  on  either  side  of  the  centeriine, 
for  a  Federal  Aid  Secondary  Highway. 
Act  of  August  27, 1958  (72  Stat.  885;  23 
U.S.C,  317); 

9,  A  right-of-way,  F-031308,  containing 
approximately  48.231  acres,  located 
within  SV2  Sec.  8.  T.  3  S.,  R  37  W.,  Kateel 
River  Meridian,  for  a  Federal  Aid 
Material  Site.  Act  of  August  27. 1958  (72 
Stat,  885;  23  U,S,C,  317); 

10,  Any  right-of-way  in  Federal  Aid 
Secondary  (FAS)  Route  131  (Nome- 
Teller  Road)  from  FAS  Route  130  in 
Nome,  northwest  to  Teller,  transferred 
to  the  State  of  Alaska  by  the  quitclaim 
deed  dated  June  3,  1959.  executed  by  the 
Secretary  of  Commerce  under  the 
authority  of  the  Alaska  Omnibus  Act, 
Public  Law  8&-70  (73  Stat,  141)  as  to  Tps. 
3,  4,  and  5  S.,  R.  37  W..  Kateel  River 
Meridian;  and 

11,  Requirements  of  Sec,  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat,  688,  703;  43 
U,S,C,  1601. 1613(c)),  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Teller  Native  Corporation  is  entitled 
to  conveyance  of  115,200  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act. 
To  date,  approximately  103,288  acres  of 


this  entitlement  have  been  approved  for 
conveyance.  The  remaining  entitlement 
of  approximately  11.912  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Bering  Straits  Native 
Corporation  when  conveyance  is 
granted  to  Teller  Native  Corporation  for 
the  surface  estate,  and  shall  be  subject 
to  the  same  conditions  as  the  surface 
conveyence. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
described  lands. 

Grantley  Harbor,  Tuksuk  Channel, 
and  Imuruk  Basin  are  tidally  influenced. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Nome  Nugget.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision,  an  agency  of  the  Federal 
government,  or  regional  corporation  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433. 
Anchorage,  Alaska  99510,  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513, 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408. 
Anchorage,  Alaska  99501,  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  October  30.  1980 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are: 
State  of  Alaska,  Department  of  Natural 

Resources.  Division  of  Research  and 

Development.  323  East  Fourth  Avenue. 

Anchorage.  Alaska  99501. 
Teller  Native  Corporation,  Teller,  Alaska 

99778. 


Bering  Straits  Native  Corporation,  P.O.  Box 

1008,  Nome,  Alaska  99762. 
Ann  )ohnson. 
Chief.  Branch  of  Adjudication. 

(FR  Doc  80-30315  Rlcd  9-29-aa  8:45  amj 
BILLING  CODE  431(>-84-M 


INTERNATIONAL  COMMUNICATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19. 
1965  (79  Stat.  985,  22  U,S,C,  2459)  and 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29.  1978).  I  hereby 
determine  that  the  objects  in  the  exhibit. 
"Gods,  Saints,  and  Heroes:  Dutch 
Painting  in  the  Age  of  Rembrandt" 
(including  in  the  list  '  filed  as  a  part  of 
this  determination),  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States 
are  of  cultural  significance.  These 
objects  are  imported  pursuant  to  loan 
agreements  between  the  Founders 
Society  Detroit  Institute  of  Arts  and  the 
foreign  lenders  set  forth  in  the  list  filed 
as  a  part  of  this  determination.  I  also 
determine  that  the  temporary  exhibition 
or  display  of  the  listed  exhibit  objects  at 
the  National  Gallery  of  Art,  Washington, 
DC,  beginning  on  or  about  November  2, 
1980,  to  on  or  about  January  4, 1981.  and 
the  Detroit  Institute  of  Arts,  Detroit, 
Michigan,  beginning  on  or  about 
February  16. 1981,  to  on  or  about  April 
19. 1981,  is  in  the  national  interest. 

Public  Notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  September  24, 1980. 
)ohn  E.  Reinhardt, 

Director,  International  Communication 
Agency. 

[FR  Dor  BO-SOO-9  Filed  9-29-80:  8;45  am) 
BILLING  CODE  8230-01-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  Wheelabrator-Frye, 
Inc.  and  Pullman  Inc.;  Proposed  Final 
Judgment  and  Competitive  Impact 
Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C,  Section  16  (b)  through  (h)  that 
a  proposed  Final  Judgment,  Stipulation 
and  Competitive  Impact  Statement 
(CIS),  as  set  forth  below,  have  been  filed 


'  An  itemized  list  of  objects  included  In  the 
exiiibit  is  filed  as  part  of  the  original  document. 
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with  the  United  States  District  Court  for 
the  District  of  Columbia  in  United  States 
of  America  v.  Whdelabrator-Frye.  Inc.. 
crd  Pullman  Incorporated,  Civil  Action 
No.  80-2346. 

The  Complaint  in  this  case  alleged 
that  the  proposed  merger  between 
Wheelabrator-Frye  and  Pullman  or 
acquisition  of  Pullman's  engineering  and 
construction  division  by  Wheelabrator- 
Frye  would  violate  Section  7  of  the 
ClavtonAct.  ISU.S.C.  IB.The 
Cornplaint  alleges  this  merger  or 
acquisition  may  tend  substantially  to 
lessen  competition  in  two  markets — the 
design,  engineering,  and  construction  of 
tall  industrial  and  power  plant  chimneys 
and  the  design,  engineering,  and  sale  of 
electric  arc  furnaces. 

The  proposed  Final  Judgment  requires 
Wheeldbrator-Frye  to  divest  the  Rust 
Chimney  Division  of  Rust  Engineering,  a 
subsidiary  of  Whaelabrator-Frye,  within 
12  months  from  the  date  of  the  merger  or 
acquisition.  The  proposed  Final 
Judgment  also  requires  Wheelabrator- 
Frye  to  divest  either  the  Metallurgical 
Division  of  Whiting  Corporation,  a 
subsidiary  of  Wheelabrator-Frye.  or  the 
Industrial  Furnace  Group  of  Pullman- 
Swindell,  a  subsidiary  of  Pullman 
Incorporated,  at  Wheelabrator-Frye's 
option,  within  12  months  from  the  date 
of  the  merger  or  acquisition.  The 
proposed  Final  Judgment  requires  that 
the  divestitures  be  made  to  a  person  or 
persons  who  represent  that  they  intend 
to  continue  in  the  divested  businesses 
and  have  the  capacity  to  do  so.  If  these 
businesses  are  not  divested  within  12 
months,  the  proposed  Final  Judgment 
provides  that  a  trustee  be  appointed  to 
sell  Rust  Chimney  and  that  a  separate 
trustee  be  appointed  to  sell  one  of  the 
furnace  businesses,  at  the  trustee's 
option.  The  proposed  Final  Judgment 
bars  Wheelabrator-Frye  from 
reacquiring  any  previously  divested 
business  and  prohibits  Wheelabrator- 
Frye  from  employing,  without  the 
consent  of  the  United  States,  any  person 
who  is  an  employee  of  one  of  the 
divested  businesses  for  a  period  of  three 
years  from  the  date  of  divestiture. 

Public  comment  is  invited  within  the 
statutory  BO-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Anthony  V.  Nanni.  Chief, 
Trial  Section.  Room  3266,  Antitrust 
Division.  U.S.  Department  of  Justice. 
10th  &  ConstihJtion  Avenue,  N.W., 


Washington,  D.C.  20530,  (telephone:  202/ 

633-2541). 

Joseph  H.  Widmar, 

Director  of  Operations. 

U.S.  District  Court  for  the  Districl  of 
Columbia 

United  States  of  America.  Plaintiff,  v. 
Wheelabrator-Frye.  Inc.  and  Pullman 
Incorporated.  Defendants. 

Civil  Action  No.  80-2346. 

Filed:  September  15.  1980. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
judgment  in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Court's  own 
motion,  at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  §  IB),  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
defendants  and  by  filing  that  notice  with  the 
Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated; 

For  the  plaintiff:  Sanford  M.  Litvack. 

Assistant  Attorney  General:  Joseph  H. 

Widmar.  Charles  F.  B.  McAleer.  Anthony 

V.  Nanni.  Attorneys.  U.S.  Department  of 

Justice. 
For  the  defendants:  Arnold  M.  Lerman, 

Wilmer  &  Pickering.  1666  K  Street.  N.W.. 

Washington.  D.C.  20006.  Attorney  for 

Wheelabrator-Frye.  Inc..  Peter  E.  Greene. 

Skadden.  Arps.  Slate.  Meagher  &  Flom, 

1775  Pennsylvania  Avenue,  Washington. 

DC.  20006.  Attorney  for  Pullman. 

Incorporated.  Peter  E.  Halle.  David  A. 

Blotner,  Attorneys.  U.S.  Department  of 

Justice.  Antitrust  Division.  Washington. 

DC.  20530. 

U.S.  District  Court  lot  the  District  of 
Columbia 

United  States  of  America.  Plaintiff,  v, 
Wheelabrator-Frye  Inc.,  and  Pullman 
Incorporated,  Defendants. 

Civil  Action  No.;  80-2346. 

FUed:  September  15, 1980. 

Final  Judgment 

Plaintiff  United  States  of  America,  having 
filed  its  complaint  herein  on  September  15, 
1980,  and  defendants  Wheelabrator-Frye  Inc. 
("WFI")  and  Pullman  Incorporated 
("Pullman")  having  appeared,  and  plaintiff 
and  defendants,  by  their  respective  attorneys, 
having  consented  to  the  entry  of  this  Final 
Judgment  without  trial  or  adjudication  of  any 
issue  of  fact  or  law  herein,  and  without  this 


Final  Judgment  constituting  any  evidence 
against,  or  any  admission  by.  any  party  with 
respect  to  any  issue  of  fact  or  law  herein; 
Now.  therefore,  before  the  taking  of  any 
testimony,  and  without  Uial  or  adjudication 
of  any  issue  of  fact  or  law  herein,  and  upon 
consent  of  the  parties  hereto,  it  is  hereby 
Ordered,  Adjudged  and  Decreed: 

1 

This  Court  has  jurisdiction  over  the  subject 
matter  herein  and  the  parties  hereto.  The 
Complaint  states  a  claim  upon  which  relief 
may  be  granted  against  the  defendants  under 
Section  7  of  the  Clayton  Act.  as  amended.  15 
U.S.C.  §  18. 

n 

Definitions  as  used  in  this  final  judgment: 
.A  "Rust  Chimney  "  means  the  Rust 
Chimney  Division  of  the  Rust  Engineering 
Compatiy.  a  subsidiary  of  WFI.  and  all  assets 
of  the  Division  including  leaseholds, 
executory  contracts,  accounts  receivable, 
engineering  drawings,  customer  lists. 
goodwill  and  physical  assets:  and  shall 
include  the  exclusive  right  to  use  the  name 
"Rust  Chimney"  for  a  period  of  three  years 
from  the  date  of  sale  of  Rust  Chimney, 
provided  that  such  name  is  used  in 
conjunction  with  the  name  of  the  purchaser, 
and  provided  further  that  WFI  shall  not  use 
the  name  "Rust  Chimney,"  for  a  period  of  five 
years  from  the  date  of  sale  of  Rust  Chimney. 
B.  "Metallurgical"  means  the  Metallurgical 
Division  of  Whiting  Corporation,  a  subsidiary 
of  WFI.  and  all  assets  of  the  Division 
including  executory  contracts,  accounts 
receivable,  inventory,  work-in-process, 
engineering  drawings,  customer  lists. 
goodwill,  patents,  trademarks  and  physical 
assets:  and  shall  include  the  exclusive  right 
to  use  the  name  "Whiting  Furnace"  for  a 
period  of  three  years  from  the  date  of  sale  of 
Matallurgical  in  connection  with  the  sale  of 
industrial  furnaces,  provided  that  such  name 
is  used  in  conjunction  with  the  name  of  the 
purchaser,  and  provided  further  that  WFI 
shall  not  use  the  name  "Whiting  Furnace."  for 
a  period  of  five  years  from  the  date  of  sale  of 
Metallurgical. 

C.  "Industrial  Furnace"  means  the 
Industrial  Furnace  Group  of  Pullman- 
Swindell  Division,  a  division  of  Pullman,  and 
all  assets  of  the  Group  including  executory 
contracts,  accounts  receivable,  engineering 
drawings,  customer  Usts.  Ucenses.  goodvkill 
and  physical  assets:  and  shall  include  the 
exclusive  right  to  use  the  names  "Swindell 
Furnace"  and  "Swindell-Dressier  Furnace" 
for  a  period  of  three  years  from  the  date  of 
sale  of  Industrial  Furnace,  in  connection  with 
the  sale  of  industrial  furnaces,  provided  that 
such  names  are  used  in  conjunction  the  name 
of  the  purchaser,  and  provided  further  that 
WFI  shall  not  use  the  names  "Swindell 
Furnace"  or  "Svk-indell-Dressler  Furnace,"  for 
a  period  of  five  years  from  the  date  of  sale  of 
Industrial  Furnace. 

Ill 

The  provisions  of  this  Final  Judgment  shall 
apply  to  the  defendants  and  to  each  of  their 
subsidiaries,  successors  and  assigns,  and  to 
each  of  their  officers,  directors,  agents, 
employees  and  attorneys,  and  upon  those 
persons  in  active  concert  or  participation 
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with  them  who  receive  actual  notice  of  this 
Final  Judgment  by  personal  service  or 

otherwise. 

IV 

A.  Within  12  months  of  the  date  of  WFI's 
acquisition  of  the  engineering  and 
construction  business  of  Pullman  or  the  date 
of  the  merger  of  Pullman  into  WFI.  whichever 
shall  first  occur  (collectively  the  "Date  of 
Acquisition").  WFI  shall  divest  itself  of: 

(1)  Rust  Chimney,  and 

(2)  Either  Metallurgical  or  Industrial 
Furnace,  at  WFI's  option. 

B.  Divestiture  shall  be  made  only  to  a 
person  or  persons  who  represent  to  the  Court 
that  it  or  they  intend  to  continue  in  the 
divested  business  and  have  the  capacity  to 
do  so. 

C.  WFI  shall  promptly  report  the  details  of 
any  proposed  divestiture,  including  relevant 
underlying  documentation,  to  the  plaintiff. 
Plaintiff  shall  have  the  right  to  make 
reasonable  requests  for  additional 
information  relating  thereto.  Following  the 
receipt  of  any  plan  of  divestiture  and  such 
additional  information,  plaintiff  shall  have  30 
days  in  which  to  object  to  the  proposed 
divestiture  by  submitting  written  notice  to 
WFI.  If  plaintiff  objects  to  the  proposed  plan 
of  divestiture,  the  proposed  divestiture  shall 
not  be  consummated  unless  plaintiff 
withdraws  its  objection  or  the  Court  gives  its 
approval  to  the  plan.  If  plaintiff  does  not 
object,  the  plan  shall  be  submitted  to  the 
Court  for  approval.  If  WP"I  shall  have 
submitted  a  pending  plan  of  divestiture  of  a 
business  prior  to  the  close  of  the  12-month 
period  under  subsection  A.  the  time  period 
for  divestiture  of  such  business  shall  be 
extended  until  the  Court  acts  upon  such  plan 
and  any  approved  sale  is  consummated. 

D.  If  WFI  shall  not  have  divested  Rust 
Chimney  within  10  months  after  the  Date  of 
Acquisition,  plaintiff  and  WFI  shall  promptly 
initiate  the  selection  of  a  trustee  (the  "Rust 
Chimney  Trustee")  for  appointment  by  the 
Court.  If  WFI  shall  not  have  divested 
Metallurgical  or  Industrial  Furnace  within  10 
months  after  the  Date  of  Acquisition,  plaintiff 
and  WFI  shall  promptly  initiate  the  selection 
of  a  trustee  (the  "Furnace  Trustee")  for 
appointment  by  the  Court.  The  Rust  Chimney 
Trustee  and  the  Furnace  Trustee  shall  not  be 
the  same  person,  the  Court  shall  appoint  such 
trustees  from  a  list  of  not  more  than  6  persons 
nominated  one-half  by  plaintiff  and  one-half 
by  WFI  for  each  trustee  position. 

E.  If  WFI  shall  not  have  divested  Rust 
Chimney  within  the  time  period  for 
divestiture,  the  Rust  Chimney  Trustee  shall 
have  the  power  and  authority  to  sell  Rust 
Chimney.  If.  within  such  time  period,  WFI 
shall  not  have  divested  either  Metallurgical 
or  Industrial  Furnace,  the  Furrujce  Trustee 
shall  have  the  power  and  authority  to  sell 
either  Metallurgical  or  Industrial  Furnace,  but 
not  both,  at  the  Furnace  Trustee's  option. 
Any  sale  by  either  trustee  shall  be  in 
accordance  with  the  provisions  of  this  Final 
Judgment.  Each  trustee  shall  have  full  and 
complete  access  to  the  books,  records  and 
facilities  of  the  business  for  which  he  has  the 
duty  to  sell,  and  WFI  shall  develop  such 
financial  information  relevant  to  the  assets  to 
be  divested  as  each  trustee  may  reasonably 
request. 


F.  The  power  and  authority  of  the  trustee  or 
trustees  to  sell  shall  be  at  whatever  price  and 
terms  obtainable.  The  trustee  or  trustees 
shall  serve  at  the  cost  and  expense  of  WFI  on 
such  terms  and  conditions  as  this  Court  may 
set,  and  shall  account  for  all  monies  derived 
from  the  sale  and  all  expenses  incured.  After 
approval  by  this  Court  of  the  account  of  each 
trustee,  including  fees  for  his  or  her  services 
all  remaining  monies  shall  be  paid  to  WFI 
and  that  trust  shall  be  terminated. 

G.  Divestiture  hereunder  shall  be  complete 
and  final,  provided  that  WFI  may  retain  a 
security  interest  to  secure  payment  of  any 
unpaid  portion  of  the  purchase  price  or  to 
secure  performance  of  the  contract  of  sale.  If 
WFI  reacquires  any  previously  divested 
business  more  than  12  months  after  the  Date 
of  Acquisition,  it  shall  immediately  provide 
written  notice  to  plaintiff  and  the  Court.  The 
Court  shall  thereupon  appoint  a  trustee,  in 
accordance  with  subsection  D,  to  sell  any 
such  reacquired  business  in  accordance  with 
subsections  D,  E  and  F. 

H.  Until  the  Date  of  Acquisition,  Pullman 
shall  continue  the  normal  business  operations 
of  Industrial  Furance  and  maintain  its 
personnel,  assets  and  working  capital  at  a 
level  commensurate  with  its  business 
activity,  but  in  no  event  shall  Pullman  permit 
such  assets  or  working  capital  (adjusted  for 
inflation)  to  fall  below  the  levels  on 
December  31, 1979,  or  the  level  of  such 
personnel  to  fall  below  the  average  during 
the  12  months  preceding  September  1, 1980. 

I.  WTI  shall  continue  the  normal  business 
operations  of  Rust  Chimney  separately  from 
the  Pullman  chimney  business  until  Rust 
Chir.   ley  is  divested  and  of  Metallurgical  and 
Industrial  Furnace  (upon  its  acquisition  by 
WFI)  separately  from  each  other  until  one  or 
the  other  is  divested,  and  shall  during  such 
time  period  maintain  the  personnel,  assets 
and  working  capital  of  each  business  at  a 
level  commensurate  with  its  level  of  business 
activity,  but  in  no  event  shall  WTI  permit 
such  assets  or  working  capital  (adjusted  for 
inflation)  to  fall  below  the  level  on  December 
31. 1979,  or  the  number  of  such  personnel  to 
fall  below  the  average  level  during  the  12 
months  preceding  September  1. 1980. 

J.  WFI  shall  not  employ  without  the 
consent  of  plaintiff  any  person  who  is  an 
employee  of  the  divested  business  at  the  time 
of  the  divestiture  for  a  period  of  three  years 
from  the  date  of  divestiture.  Such  consent 
shall  not  be  unreasonably  withheld. 


A  WTI  shall  maintain  records  of  its  efforts 
to  sell  Rust  Chimney,  Metallurgical  and 
Industrial  Furnace,  including  identification  of 
any  persons  to  whom  each  business  has  been 
offered,  the  terms  and  conditions  of  each 
offer  to  sell,  the  identification  of  any  persons 
expressing  interest  in  purchasing  each 
business,  and  the  terms  and  conditions  of 
each  offer  to  purchase. 

B.  Every  three  months  from  entry  of  this 
Final  Judgment  until  the  divestiture  has  been 
completed,  WFI  shall  file  with  this  Court  and 
serve  on  plaintiff  an  affidavit  together  with 
relevant  documentation  (including  the  names 
of  parties  who  have  been  contacted)  as  to  the 
fact  and  manner  of  compliance  with  Section 
IV  of  this  Final  Judgment. 


VI 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment,  and 
subject  to  any  legally  recognized  privilege: 

A.  Any  duly  authorized  representative  or 
representatives  of  the  Department  of  Justice 
shall,  upon  written  request  by  the  Attorney 
General  or  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  and  on 
reasonable  notice  to  WFI  or  Pullman  made  to 
its  principal  office,  be  permitted. 

11)  Access  during  the  office  hours  of  the 
defendants,  which  may  have  counsel  present, 
to  inspect  and  copy  all  books,  ledgers, 
accounts,  correspondence,  memoranda,  and 
other  records  and  documents  in  the 
possession  or  under  the  control  of  defendants 
relating  to  any  matters  contained  in  this  Final 
Judgment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  defendants  and  without  restraint  or 
interference  from  them,  to  interview  officers 
or  employees  of  defendants,  who  may  have 
counsel  present,  regarding  any  such  matters. 

B.  No  information  or  documents  obtained 
by  the  means  provided  in  Sections  V  and  VI 
hereof  shall  be  divulged  by  any 
representative  of  the  Department  of  Justice  to 
any  person  other  than  a  duly  authorized 
representative  of  the  Executive  Branch  of  the 
United  States,  except  in  the  course  of  legal 
proceedings  to  which  the  United  States  is  a 
party,  or  for  the  purpose  of  securing 
compliance  with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

C.  If  at  the  time  information  or  documents 
are  furnished  by  defendants  to  plaintiff.  WFI 
or  Pullman  represents  and  identifies  in 
writing  the  material  in  any  such  information 
or  documents  of  a  type  described  in  Rule 
26(c)(7)  of  the  Federal  Rule»of  Civil 
Procedure,  and  said  defendant  marks  each 
pertinent  page  of  such  material.  "Subject  to 
claim  of  protection  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure."  then  10 
days'  notice  shall  be  given  by  plaintiff  to  said 
defendant  prior  to  divulging  such  material  in 
any  legal  proceeding  (other  than  a  Grand  Jury 
Proceeding)  to  which  that  defendant  is  not  a 
party. 

VII 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parlies  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  and  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment  for  the  modification  of  any  of  the 
provisions  hereof,  for  the  enforcement  of 
compliance  therewith,  and  for  the 
punishment  of  violations  thereof. 

VIII 

Entrj-  of  this  Final  Judgment  is  in  the  public 
interest. 


District  Judge. 

Entered: 

U.S.  Districl  Court  for  the  District  of 
Columbia 

United  States  of  America.  Plaintiff,  v. 
Wheelabrator-Frye.  Inc..  and  Pullman 
Incorporated.  Defendants. 
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Civil  Action  No.  80-2346. 
Filed:  September  15. 1980. 


Competitive  Inipaat  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act.  15  U.S.C. 
§  16(bHh).  the  United  States  files  this 
Competitive  Impact  Statement  relating  to  the 
proposed  Final  Judgment  submitted  for  entry 
in  this  civil  antitru$t  proceeding. 

I 

Nature  and  Purpose  of  the  Proceeding 

On  September  15. 1980,  the  United  States 
filed  a  civil  antitrust  complaint  under  Section 
15  of  the  Clayton  Act,  15  U.S.C.  S  25. 
challenging  the  acquisition  of  Pullman.  Inc. 
(Pullman)  by  Whealabrator-Frye,  Inc.  (WFI) 
as  a  violation  of  Saction  7  of  the  Clayton  Act, 
15  U.S.C.  i  18.  The  complaint  alleges  that  the 
acquisition  of  PuUiran  by  WFI  would 
substantially  lessen  competition  in  the  United 
States  in  two  markets — the  design, 
engineering  and  sale  of  electric  arc  furnaces 
and  and  the  desiga  engineering  and 
construction  of  tall  industrial  and  power 
plant  chimneys.  The  complaint  seeks  an 
order  by  the  Court  for  an  injunction  to 
prevent  the  acquisition  of  Pullman  by  WFI. 
The  proposed  Final  Judgment  seeks  an  order 
by  the  Court  for  the  divestiture  of  the 
chimney  business  and  the  divestiture  of  the 
electric  arc  fumaca  business  of  either  WFI  or 
Pullman.  An  Order  of  the  Court  requires  that 
WFI  and  Pullman,  until  final  resolution  of  the 
case,  hold  these  businesses  separate  and 
continue  the  normal  business  operations  of 
each.  The  Court's  Order  would  not  preclude 
the  sale  of  WFI's  chimney  business  and 
Pullman's  furnace  business  to  Union  Boiler 
Company.  Nitro.  West  Virginia  under  a  letter 
of  intent  entered  into  before  this  action  was 
commenced. 

The  United  States  and  Pullman  and  WFI 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after  compliance 
with  the  Antitrust  Procedures  and  Penalties 
Act.  Entry  of  the  proposed  Final  Judgment 
will  terminate  the  action,  except  the  Court 
will  retain  jurisdiction  to  construe,  modify,  or 
enforce  the  proposed  Judgment.  The  Order 
will  be  dissolved  upon  entry  of  the  proposed 
Final  Judgment. 

J 

Events  Giving  Rist^  to  the  Alleged  Violation 

In  August  1980.  WFI  entered  into  an 
agreement  to  merge  with  Pullman.  The 
merger  was  to  taka  place  in  two  steps.  First, 
WFI  would  purchase  up  to  four  million  shares 
of  Pullman  common  stock  at  S52.50  per  share. 
Second.  WTI  would  exchange  1.1  shares  of 
WFI  stock  for  each  untendered  share  of 
Pullman  common  stock  and  effect  a  merger. 
In  the  event  Pullman  is  unable  to  fulfill  its 
obligations  under  the  merger  agreement,  WFI 
has  an  agreement  with  Pullman  to  purchase 
its  engineering  and  construction  divisions  for 
S200  million. 

WFI,  through  Wkiting  Corporation,  and 
Pullman,  through  its  Swindell  Division,  are 
both  engaged  in  the  design  and  engineering  of 
electric  arc  furnaces.  Electric  arc  furnaces  are 
used  by  primary  steel  makers  and  by  iron 
and  steel  foundries  as  a  melting  device. 


Electric  arc  furnaces  are  used  in  integrated 
primary  steel  mills  to  supplement  the  basic 
steel-making  capacity  normally  provided  by 
open-hearth  furnaces  and  basic  oxygen 
furnaces.  Electric  arc  furnaces  are  used  in 
"mirii"  and  "midi"  steel  mills  as  the  primary 
steel  making  furnace.  Electric  arcs  are  also 
used  by  specialty  steel  alloy  makers  and  iron 
and  steel  foundries  and  others.  There  is  no 
alternative  to  an  electric  arc  furnace  in  a  mini 
or  midi  steel  mill. 

During  the  1972-1977  period.  Pullman's  and 
WFI's  sales  of  electric  arc  furnaces 
accounted  for  approximately  24%  and  16%  of 
total  U.S.  sales  of  electric  arc  furnaces, 
respectively.  Only  two  other  firms  are 
significant  competitors  in  the  design, 
engineering  and  sale  of  electric  arc  furnaces. 

WFI,  through  the  Rust  Chimney  Division  of 
Rust  Engineering,  and  Pullman,  through  the 
Chimney  Opertions  Unit  of  Pullman  Power 
Products,  are  both  engaged  in  the  design, 
engineering  and  construction  of  tall 
reinforced  concrete  chimneys.  These 
chimneys  are  built  for  industrial  plants  and 
electric  power  plants  and  range  in  size  from 
250  feet  to  over  1000  feet.  The  average  fall 
chimney  project  costs  approximately  S2 
million  and  can  range  anywhere  from  $0.5 
million  to  $7  million.  In  1979,  Pullman's  and 
WFI's  sales  of  tall  reinforced  concrete 
chimneys  accounted  for  approximately  37% 
and  10%  of  the  dollar  value  of  contracts 
awarded,  respectively.  Only  two  other 
domestic  firms  design,  engineer  and  construct 
tall  reinforced  concrete  chimneys. 

m 

Explanation  of  the  Proposed  Final  Judgment 

This  case  was  brought  because  WFI's 
acquisition  of  Pullman  (or  its  engineering  and 
construction  divisions)  would  substantially 
lessen  competition  in  the  design,  engineering 
and  sale  of  electric  arc  furnaces  and  the 
design,  engineering  and  construction  of  tall 
reinforced  concrete  chimneys.  The  object  of 
the  proposed  Final  Judgment  is  to  prevent 
this  from  occurring  by  requiring  the 
divestiture  of  Rust  Chimney  and  the 
divestiture  of  either  Whiting's  Metallurgical 
Division  or  Pullman-Swindell's  Industrial 
Furnace  Group  at  WFI's  option,  within  12 
months  of  the  date  of  WFI's  merger  with 
Pullman  or  the  date  of  WFI's  acquistion  of 
Pullman's  engineering  and  construction 
divisions.  If  the  divestiture  is  not 
accomplished  within  12  months,  one  trustee 
will  be  appointed  to  sell  Rust  Chimney  and  a 
separate  trustee  will  be  appointed  to  sell 
either  Whiting's  Metallurgical  Division  or 
PuUman-Swandell's  Industrial  Furnace  Group, 
at  the  trustee's  option.  As  of  the  date  the 
complaint  in  this  action  was  filed,  WFI  had 
entered  into  a  letter  of  intent  to  sell  Pullman's 
Industrial  Furnace  Group  and  Rust  Chimney 
to  Union  Boiler  Company,  Nitro,  West 
Virginia. 

The  proposed  Final  Judgment  provides  that 
there  is  no  admission  by  any  party  with 
respect  to  any  issue  of  fact  or  law.  Under  the 
provisions  of  Section  2(e)  of  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C 
1 16(e),  the  entry  of  the  proposed  Final 
Judgment  is  conditioned  upon  a 
determination  by  the  court  that  the  proposed 
Final  Judgment  is  in  the  pubHc  interest. 


Rust  Chimney  is  defined  in  the  proposed 
Final  Judgment  as  all  the  assets,  including 
engineering  drawings,  of  the  Rust  Chimney 
Division  of  the  Rust  Engineering  Company,  a 
subsidiary  of  WFI.  It  includes  the  exclusive 
right  to  use  the  name  Rust  Chimney  for  three 
years  from  the  date  of  sale,  provided  that  the 
name  is  used  in  conjunction  with  the  name  of 
the  purchaser,  and  also  provides  that  WFI 
shall  not  use  the  name  Rust  Chimney  for  five 
years  from  the  date  of  sale. 

Metallurgical  is  defined  in  the  proposed 
Final  Judgment  as  all  the  assets,  including 
engineering  drawings  of  the  Metallurgical 
Division  of  Whiting  Corporation,  a  WFI 
subsidiary.  It  includes  the  exclusive  right  to 
use  the  name  Whiting  Furnace  for  a  period  of 
three  years  from  the  date  of  sale,  provided 
that  the  name  is  used  in  conjunction  with  the 
name  of  the  purchaser  and  also  provides  that 
WFI  shall  not  use  the  name  Whiting  Furnace 
for  five  years  from  the  date  of  sale. 

Industrial  Furnace  is  defined  in  the 
proposed  Final  Judgment  as  all  the  assets, 
including  engineering  drawings,  of  the 
Industrial  Furnace  Group  of  the  Pullman- 
Swindell  Division,  a  division  of  Pullman,  Inc. 
It  includes  the  exclusive  right  to  use  the 
names  Swindell-Furnace  and  Swindell- 
Dressier  Furnace  for  a  period  of  three  years 
from  the  date  of  sale,  provided  the  name  is 
used  Ln  conjunction  with  the  name  of  the 
purchaser,  and  also  provides  the  WFI  shall 
not  use  the  names  Swindell-Furnace  or 
Swindell-Dressier  Furnace  for  five  years  from 
the  date  of  sale. 

The  provisions  of  the  proposed  Final 
Judgment  apply  to  both  WFI  and  Pullman  and 
each  of  their  subsidiaries,  as  well  as  each  of 
their  officers,  directors,  agents,  employees 
and  attorneys. 

The  sale  of  Rust  Chimney  and  Whiting's 
Metallurgical  Division  or  the  Industrial 
Furnace  Group  of  Pullman-Swindell  must  be 
made  to  a  person  who  represents  that  he 
intends  to  continue  to  operate  these 
businesses  and  has  the  capacity  to  do  so. 
WFI  must  report  to  the  United  States  the 
details  of  any  proposed  divestiture,  and  the 
United  States  can  request  additional 
information.  The  United  States  has  30  days  to 
object  to  WFI  in  writing  to  any  proposed 
divestiture.  If  the  United  States  objects,  the 
proposed  divestiture  can  not  be  consumated 
unless  the  United  States  withdraws  its 
objection  or  the  Court  approves  the 
divestiture.  If  the  United  States  does  not 
object,  the  proposed  divestiture  shall  be 
submitted  to  the  Court  for  approval. 

If  WFI  has  not  divested  Rust  Chimney 
within  ten  months  from  the  date  of  the  merger 
or  acquisition  of  Pullman's  engineering  and 
construction  divisions,  the  selection  of  a 
trustee  to  sell  Rust  Chimney  will  be  promptly 
initiated.  This  provision  also  applies  if  the 
divestiture  of  either  the  Whiting  Metallurgical 
Division  or  the  Industrial  Furnace  Group  of 
Pullman-Swindell  is  not  accomplished  within 
fen  months.  A  separate  trustee  will  be 
appointed  to  sell  the  Rust  Chimney  Division 
and  the  furnace  businesses.  The  trustees  will 
be  appointed  by  the  Court  from  a  list  of  6 
persons,  half  nominated  by  WFI  and  half 
nominated  by  the  United  States. 

The  proposed  Final  Judgment  gives  tlie 
Rust  Chimney  trustee  the  power  and 
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authority  to  sell  Rust  Chimney.  The  furnace 
trustee  is  given  the  power  and  authority  to 
sell  either  Whiting's  Metallurgical  Division  or 
Pullman-Swindell's  Industrial  Furnace  Group, 
but  not  both,  at  the  furnace  trustee's  option. 
The  power  and  authority  of  the  trustee  to  sell 
shall  be  at  whatever  price  and  terms  are 
obtainable,  subject  to  the  Court's  approval. 
Each  trustee  shall  have  complete  access  to 
the  books,  records  and  facibties  which  he  or 
she  has  responsibility  to  sell.  The  trustees 
will  be  paid  by  WFI  at  whatever  terms  and 
conditions  the  Court  sets.  WFI  will  receive 
the  proceeds  from  the  sales  of  the  businesses, 
less  expenses  incurred  by  the  trustees  for  the 
sale  and  the  trustees'  fee  for  their  services. 
The  proposed  Final  Judgment  bars  WFI  from 
reacquiring  any  business  previously  divested. 

The  proposed  Final  Judgment  requires 
Pullman  to  continue  the  normal  business 
operations  of  Pullman-Swindell's  Industrial 
Furnace  Group  and  to  maintain  its  personnel, 
assets,  and  working  capital  at  a  level 
commensurate  with  its  business  activity  until 
it  merges  with  WFI  or  WFI  acquires  its 
engineering  and  constniction  divisions.  After 
the  merger  with  Pullman  or  acquisition  of 
Pullman's  engineering  and  construction 
division.  WFI  must  continue  the  nonnal 
business  operations  of  Rust  Chimney 
separately  from  the  Pullman  Chimney 
business  until  Rust  Chimney  is  sold.  WFI  also 
must  operate  Whiting's  Metallurgical 
Division  separately  from  Pullman-Swindell's 
Industrial  Furnace  Group  until  one  of  them  is 
sold.  In  the  meantime.  WFI  must  maintain  the 
personnel,  assets  and  working  capital  of  each 
business  at  a  level  commensurate  with  its 
level  of  business  activity. 

WFI  is  not  allowed,  without  the  consent  of 
the  United  States  to  employ  any  porson  who 
is  an  employee  of  one  of  the  divested 
businesses  for  a  period  of  three  years  from 
the  date  of  divestiture.  The  consent  of  the 
United  States  shall  not  be  unreasonably 
withheld. 

WFI  must  maintain  records  of  its  efforts  to 
accomplish  the  divestiture,  including  the 
identification  of  persons  to  whom  the 
businesses  have  been  offered  or  persons 
expressing  interest  in  purchasing  each 
business,  and  the  terms  and  conditions  of 
e.ich  offer  to  sell  or  purchase.  WFI  must  file 
with  the  Court  every  three  months,  until 
divestiture  is  completed,  an  affidavit  with 
relevant  documents  to  demonstrate  its  efforts 
to  comply  with  the  proposed  Final  Judgment. 

To  determine  and  secure  compliance  with 
the  proposed  Final  Judgment,  duly  authorized 
representatives  of  the  Deparpnent  of  Justice, 
upon  written  request  of  the  Attorney  General 
or  Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  and  upon  reasonable 
notice  to  WFI  or  Pullman,  shall  be  permitted 
access  during  office  hours  to  inspect  and 
copy  all  records  and  documents  of  the 
defendants  which  relate  to  any  matters 
contained  in  the  proposed  Final  Judgment 
and  to  interview  officers  or  employees  of  the 
defendants.  Any  information  or  document 
obtained  in  this  manner  may  only  be  divulged 
to  duly  authorized  representatives  of  the 
Executive  Branch  of  the  United  States  or  in 
the  course  of  legal  proceedings  to  which  the 


United  States  is  a  party  or  for  the  purpose  of 
securing  compliance  with  the  proposed  Final 
Judgment.  If  any  trade  secrets  or  other 
confidential  research,  development  or 
commercial  information  or  documents  are 
furnished  by  the  defendants  to  the  United 
States,  the  United  States  must  give 
defendants  10  days  notice  prior  to  divulging 
such  material  in  any  legal  proceeding  (other 
than  a  Grand  Jury  proceeding)  to  which  the 
defendant  is  not  a  party. 

IV 

Remedies  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act,  15  U.S.C.  5  15, 
provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages  the 
person  has  suffered,  as  well  as  costs  and 
reasonable  attorney  fees.  Entry  of  the 
proposed  Final  Judgment  will  neither  impair 
nor  assist  the  bringing  of  any  private  antitrust 
damage  actions.  Under  the  provisions  of 
Section  5(a)  of  the  Clayton  Act,  15  U.S.C. 
§  16(a),  The  proposed  Final  Judgment  has  no 
prima  facie  effect  in  any  subsequent  private 
lawsuit  that  may  be  brought  against  the 
defendants. 


Procedures  A  vailable  for  Modification  of  the 
Proposed  Final  Judgment 

The  proposed  Final  Judgment  may  be 
entered  by  the  Court  after  compliance  with 
the  provisions  of  the  Antitrust  Procedures 
and  Penalties  Act.  provided  that  the  United 
States  has  not  withdrawn  its  consent.  The 
Act  conditions  entry  upon  the  Court's 
determination  that  the  proposed  Final 
Judgement  is  in  the  public  interest. 

The  Act  provides  a  period  of  at  least  sixty 
(60)  days  preceding  the  effective  date  of  the 
proposed  Final  Judgment  within  which  any 
person  may  submit  to  the  government  written 
comments  regarding  the  proposed  Final 
Judgment.  Any  person  who  wants  to 
comment  should  do  so  within  the  statutory 
sixty  (60)  day  comment  period.  The  United 
States  will  evaluate  the  comments,  determine 
whether  it  should  withdraw  its  consent,  and 
respond  to  the  comments.  The  comments  and 
the  response  of  the  United  States  will  be  filed 
with  the  Court  and  published  in  the  Federal 
Register.  Written  comments  should  be 
submitted  to: 

Anthony  V.  Nanni,  Chief.  Trial  Section.  U.S. 

Department  of  Justice.  Antitrust  Division. 

Room  3266, 10th  &  Pennsylvania  Avenue, 

N.W.,  Washington,  D.C.  20530. 
The  proposed  Final  Judgment  provides  that 
the  Court  will  retain  jurisdiction  over  this 
action,  and  that  the  parties  may  apply  to  the 
Court  for  such  orders  as  may  be  necessary  or 
appropriate  for  its  modification  or 
enforcement, 

VI 

Alternatives  to  the  Proposed  Final  Judgment 

The  United  States  actually  considered  only 
one  alternative  to  divestiture.  That 


alternative  would  have  required  WFI  and 
Pullman  to  license  their  technology  and 
know-how  in  chimneys  and  electric  arc 
furnaces.  This  alternative  was  rejected  since 
there  has  been  no  significant  entry  into  either 
of  these  highly  concentrated  markets  for 
quite  some  time.  This  indicates  that  mere 
licensing  of  technology  and  know-how  would 
probably  be  inadequate  to  prevent  a 
lessening  of  competition  in  these  markets  as 
a  result  of  this  merger.  Thus,  divestiture  was 
seen  as  the  only  practical  way  to  prevent  a 
lessening  of  competition  in  these  markets. 
The  United  States  did  consider  asking  for 
divestiture  of  the  Chimney  Operations  Unit  of 
Pullman  Power  Products.  However,  since  the 
divestiture  of  either  Rust  Chimney  or 
Pullman's  Chimney  Operations  Unit  would 
prevent  a  lessening  of  competition  in  the  tall 
chimney  market,  the  United  States  agreed 
that  Rust  be  the  unit  divested. 

The  proposed  Final  Judgment  will  dispose 
of  the  United  States  claim  for  injunctive 
relief.  The  only  alternative  available  to  the 
Department  of  Justice  is  a  trial  of  this  case  on 
the  merits.  Such  a  trial  would  require  a 
substantial  expenditure  of  public  funds  and 
judicial  time.  Since  the  relief  the  Department 
of  Justice  would  expect  to  obtain  after 
winning  a  trial  on  the  merits  is  substantially 
similar  to  that  in  the  proposed  Final 
Judgment,  the  United  States  believes  that 
entr>'  of  the  proposed  Final  Judgment  is  in  the 
public  interest. 

VII 

Determinative  Documents 

Pursuant  to  15  U.S.C.  §  16(b).  there  are  no 
determinative  documents.  Consequently  none 
are  filed  with  this  Competitive  Impact 
Statement. 

Respectfully  submitted 
Peter  E.  Halle. 
David  A.  Blotner. 
Attorneys,  U.S.  Department  of  fustice. 

|FR  Doc.  80-30183  Filed  9-29-80:  8:45  am| 
BILLING  CODE  44W-01-M 


Drug  Enforcement  Administration 

Manufacture  of  Controlled 
Substances;  Applicatton  of  Ciba-Geigy 
Corp. 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  July  3, 1979, 
Pharmaceuticals  Division,  Ciba-Geigy 
Corp.,  556  Morris  Avenue  Summit.  New 
Jersey  07901,  made  application  to  the 
Drug  Enforcement  Administration  (DEA) 
for  registration  as  a  bulk  manufacturer 
of  the  schedule  11  controlled  substance 
methylphenidate. 

Any  other  such  applicant,  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
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may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  131647. 

Any  such  comments,  objections  or 
requests  for  a  heermg  may  be  addressed 
to  the  Admmistrator,  Drug  Enforcement 
Administration,  United  States 
Department  of  [ustice.  1405  I  street, 
NAV.,  Wahsington,  DC.  20537. 
Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  November  1, 1980. 

Ddted:  September  23,  1980. 
Peter  B.  Bensinger. 

Administrator.  Drug  Enforcement 
Administration. 

IFR  Doc  aO-MlT  F-li-d  *.29-8a.  8:tS  dm| 
BIU.ING  COOE  «410-09i4l 


Manufacture  of  Controlled 
Substances;  Registration;  Cordova 
Chemical  Co. 

By  Notice  dated  August  8, 1980,  and 
published  in  the  Federal  Register  on 
.August  14,  1980  (45  FR  159).  Cordova 
Chemical  Company,  Highway  50  at 
Hazel  Avenue.  P.O.  Box  13400, 
Sacramento,  California  95813  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  Schedule  I 
controlled  substance 
Tetrahydrocannabinol. 

No  comments  or  objections  having 
been  received,  and  pursuant  to  Section 
303  of  the  Co.mprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations. 
§  1301.54(e),  the  Administrator  hereby 
orders  that  the  application  submitted  by 
the  above  firm  fur  registration  as  a  bulk 
manufacturer  of  the  basic  class  of 
controlled  substance  listed  above  is 
granted. 

Dated:  Septemb*  25, 1980. 
Peter  B.  BensingerJ 
Administrator.  Drug  Enforcement 
Administration. 

|FK  Doc.  80-30198  Filed  9  -29-80:  8:45  amj 
BILUNG  CODE  4110-m  -M 


Manufacture  of  Controlled 
Substances;  Application  of  Eli  Lilly  Co. 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Fed«ral  Regulations  (CFR). 
this  is  notice  that  on  August  15,  1980,  Eli 
Lilly  Co.,  Tippecanoe  Lab.,  Box  685  Lilly 
Road.  Lafayette.  Ind.  47902,  made 
application  to  the  Drug  Enforcement 
Administration  (pEA)  for  registration  as 
a  bulk  manufacttrer  of  the  schedule  II 
controlled  substance  Methadone  and 
Methadone-InteRmediate. 


Any  other  such  applicant,  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Administrator,  Drug  Enforcement 
Administration.  United  States 
Department  of  Justice,  1405  I  Street, 
NW..  Washington,  D.C.  20537,  Attention; 
DEA  Federal  Register  Representative 
(Room  1203).  and  must  be  filed  no  later 
than  November  1, 1980. 

Peter  B.  Bensinger, 

Dated:  September  23. 1980. 
Administrator,  Drug  Enforcement 
Administration. 

(FK  Doc  80-^0196  Filed  9-29-aO:  8:45  am) 
BIU-ING  CODE  «410-0»-M 


Manufacture  of  Controlled 
Substances;  Application  of  Wyeth 
Laboratories,  Inc. 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  May  9, 1980,  Wyeth 
Laboratories,  Inc..  611  E,  Nield  Street, 
West  Chester,  PA  19380,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  schedule  II 
controlled  substance  Meperidine. 

Any  other  such  applicant,  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47, 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Administrator,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  1405  I  Street, 
N.W.,  Washington,  D.C.  20537, 
Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  November  1, 1980. 

Dated:  September  23, 1980. 

Peter  B.  Bensinger, 

Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc.  80-30195  File  9-29-80:  8:45  am] 
StLUr4G  CODE  4410-09-M 


Office  of  Justice  Assistance, 
Research,  and  Statistics 

National  Minority  Advisory  CouncH  on 
Criminal  Justice;  Conference 

This  is  to  provide  notice  of  a 
conference  by  the  National  Minority 
Advisory  Council  on  Criminal  Justice 
(NMACCJ),  OJARS. 

The  National  Minority  Advisory 
Council  on  Criminal  Justice  will  hold  a 
conference  on  October  1&-18, 1980  at  the 
Sheraton  Washington  Hotel  at 
Connecticut  Avenue  and  Woodley  Road, 
North  West  in  Washington,  D.C.  The 
Conference,  entitled  "Towards  Equal 
Justice  Now,"  will  present  the  results  of 
the  Council's  assessment  of  criminal 
justice  issues  as  they  impact  on  minority 
groups  throughout  the  nation.  The 
findings  and  recommendations  of  the 
Council's  three-year  study  will  be 
published  in  its  Report;  The  Inequality 
of  Justice:  A  Report  on  Crime  and  the 
Administration  of  Justice  in  the 
Minority  Community,  that  will  form  the 
base  for  workshops  and  discussion 
groups  at  the  conference. 

Registration  will  be  held  from  3  PM  to 
6  PM  on  October  16,  and  from  8:30  AM 
to  2  PM  on  October  17.  The  conference 
will  run  from  9  AM  to  5  PM  on  October 
17  and  18.  The  sessions  are  open  to  the 
public  with  a  registration  fee  of  $25 
which  includes  two  luncheons, 
reception,  and  all  materials. 

Anyone  wishing  additional 
information  should  contact  either  Ms. 
Peggy  Triplett,  LEAA-NMACCJ 
Coordinator  at  633  Indiana  Avenue, 
North  West,  Washington  D.C.  (202)  724- 
5933  or  Ms.  Vemelle  Nelson,  NMACCJ 
Conference  Coordinator,  A.  L.  Nellum 
and  Associates,  1990  M  Street,  North 
West,  Suite  200,  Washington,  D.C.  (202) 
862-9300. 
Peggy  E.  Triplett, 

Project  Monitor.  National  Minority  Advisory 
Council  on  Criminal  Justice. 

|FR  Doc.  80-30083  Filed  9-29-80:  8:45  am| 
BILLING  CODE  4410-1S-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

|TA-W-10,530) 

Alma  Plastics  Co.,  Poiymid  Plant, 
Linwood,  Mich.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  2, 1980  in 
response  to  a  worker  petition  received 
on  August  7. 1980  which  was  filed  on 
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behalf  of  workers  at  Alma  Plastics 
Company,  Poiymid  Plant,  Linwood, 
Michigan. 

On  July  21, 1980,  an  investigation  (TA- 
W-9472)  was  initiated  on  behalf  of  the 
same  group  of  workers  as  TA-W-10,530. 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
7A-W-9472,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  (TA-W-10,530)  has  been 
terminated. 

Signed  at  Washington.  D.C.  this  24th  day  of 
September  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  80-30250  Filed  9-2»-80;  8:45  am)  ^ 

BILLING  CODE  4510-2S-M 


lTA-W-94371 

BDP  Co.,  Industry,  Calif.,  Termination 
of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  21, 1980  in  response  to  a 
worker  petition  received  on  July  11, 1980 
which  was  filed  on  behalf  of  workers  of 
BDP  Company,  Industry,  California.  The 
workers  produce  heaters  and  air 
conditioners. 

In  a  letter  postmarked  September  9, 
1980.  the  petitioner  requested 
withdrawal  of  petition.  On  the  basis  of 
this  withdrawal,  continuing  the 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C,  this  23rd  day  of 
September  1980. 
Marvin  M,  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  80-30248  File  9-29-80:  8:45  am) 
BILLING  COBE  45ia-28-M 


[TA-W-80721 

Firestone  Tire  &  Rubber  Co., 
LaVergne,  Tenn.,  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

On  August  28. 1980,  the  United  Rubber 
Workers  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  for 
workers  and  former  workers  of 
Firestone  Tire  and  Rubber  Company's 
LaVergne,  Tennessee  plant.  This 
determination  was  published  in  the 
Federal  Register  on  August  29, 1980  [45 
FR  577981. 


The  application  for  reconsideration 
claimed  that  the  Department's  customer 
survey  was  not  consistent  with  other 
surveys  conducted  by  the  Department 
for  other  Firestone  plants.  The  union 
further  claimed  that  Firestone 
LaVergne's  private  brand  customers 
were  not  included  in  the  Department's 
survey. 

Conclusion 

After  review  of  the  application,  I 
conclude  that  the  claims  are  of  sufficient 
weight  to  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  granted. 

Signed  at  Washington.  D.C.  this  22nd  day 
of  September  1980. 
Harry  |.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  80-30251  File  9-29-80:  8:45  amJ 
BtUtNG  CODE  4S10-2B-M 


[TA-W-7e82] 

Hum  Shingle  Co.,  Inc.,  Concrete, 
Wash.;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  August  19, 
1980,  the  petitioners  and  former  workers 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  former  workers  producing 
shakes  and  shingles  at  the  Hurn  Shingle 
Company,  Inc.,  Concrete,  Washington. 
The  determination  was  published  in  the 
Federal  Register  on  August  19, 1980,  (45 
FR  55297). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioners  claim  that  if  imports 
have  hurt  one  or  two  shake  and  shingle 
mills,  then  imports  of  shakes  and 
shingles  have  hurt  all  the  mills  in  the 
industry.  It's  also  claimed  that  imports 
of  shakes  and  shingles  from  Canada 
together  with  the  slump  in  the  housing 
industry  make  it  impossible  for 
American  shake  and  shingle  mills  to 
operate.  Finally,  it's  claimed  that  Hums 


could  have  developed  other  customers  if 
it  were  not  for  the  fact  that  they  were 
already  purchasing  Canadian  imports. 

The  Department's  review  showed  that 
workers  of  the  Hurn  Shingle  Company, 
Inc..  at  Concrete,  Washmgton.  did  not 
meet  the  "contributed  importciitly"  test 
of  the  Trade  Act  of  1974.  A  Department 
of  Labor  survey  of  Hum's  customers 
revealed  that  the  customers'  overall 
demand  for  cedar  shakes  and  shingles 
declined  sharply  during  the  first  four 
months  of  1980  com{^red  with  the  same 
period  in  1979,  coinc«nt  with  the 
decline  in  home  conduction.  Sources 
cited  the  sharp  downturn  in  the  home 
construction  industry  as  the  primary 
reason  for  the  reduction  in  purchases  of 
shakes  and  shingles. 

The  Department  does  not  agree  with 
the  petitioners'  contention  that  if 
imports  have  hurt  a  few  mills  in  the 
industry  then  they  have  hurt  the  entire 
industry.  The  Trade  Act  specifically 
states  that  increased  imports  of  products 
like  or  directly  competitive  with  those 
produced  at  the  workers'  firm  must  have 
contributed  importantly  to  the  decline  in 
sales  or  production  and  employment  at 
that  firm  or  appropriate  subdivision 
thereof.  Adverse  impact  at  other  firms  in 
the  industry  is  not  evidence  of  such  an 
impact. 

With  respect  to  the  petitioners'  claim 
concerning  Canadian  imports  and  the 
slump  in  the  housing  industry  were 
making  it  impossible  for  U.S.  mills  to 
operate,  the  Department  found  that  the 
decline  in  employment  at  the  mill  during 
the  first  four  months  of  1980  compared 
with  the  same  period  in  1979  coincided 
with  a  sharp  downturn  in  domestic 
housing  starts  which  began  in  late  1979 
and  has  continued  through  the  first 
quarter  of  1980.  The  annual  rate  of 
housing  starts  in  March  1980  was  42 
percent  lower  than  in  March  1979,  and  is 
the  lowest  rate  in  five  years. 

The  Department  does  not  consider  the 
claim  of  potential  lost  business  as 
relevant  for  rebutting  the  basis  of  the 
Departm.ent's  denial.  Losses  of  potential 
future  business  can  not  be  considered  as 
contributing  importantly  to  actual 
worker  separations.  The  actual  layoffs 
in  this  case  were  attributable  to  the 
slump  in  housing  starts  aggravated  by 
high  interest  rates. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 
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Signed  at  Washirgton,  D.C..  this  23rd  day 
of  September  1980. 
Harry  |.  Oilman, 

Supervisory  Internvtional Economist.  Office 
of  Foreign  Economic  Research. 

|FB  Doc  80-3n2V5  Filed  9-29-80;  8:43  am] 
BILLING  CO0€  4S10-2I-M 


[TA-W- 10,634) 


Jones  &  Laughlin  Steel  Corp.. 
Pittsburgh!  Works,  Pittsburgh,  Pa.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  8, 1980  in 
response  to  a  worker  petition  received 
on  August  11,  1980  which  was  filed  on 
behalf  of  workers  and  former  workers  of 
the  Jones  &  Laughlin  Steel  Corporation, 
Pittsburgh  Work$.  Pittsburgh, 
Pennsylvania. 

On  July  10, 1980.  a  petition  was  filed 
by  the  United  St^eiworkers  of  America 
on  behalf  of  the  same  group  of  workers 
(TA-W-9.736). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-9,736.  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  ha^been  terminated. 

Signed  at  VVashidgton.  D.C.  th»s  24th  day  of 
September  1980. 
Marvin  M.  Fooks, 

Director.  Office  of  yode  Adjustment 
Assistance. 

IFR  Ooc.  a(K30;:54  File  949-eO:  (MS  ami 
BIUING  CODE  4510-2t  -M 


ITA-W-10.580: 

Ken  Brown  Motors,  Detroit,  Micti.; 
Termination  of  Investigation 

Pursuant  to  Sefction  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  Septfember  8, 1980  in 
responso  to  a  wdrker  petition  received 
on  August  20, 19f0  which  was  filed  on 
behalf  of  workers  and  former  workers  of 
Ken  Brown  Mot*s,  Detroit,  Michigan. 
The  workers  soli  and  serviced  Chrysler 
cars  and  trucks. 

On  July  21, 1930,  an  investigation  (TA- 
VV-9379)  was  initiated  on  behalf  of  the 
same  group  of  wbrkers  as  TA-W-10,680. 

Since  the  identical  group  of  workers  is 
the  subject  of  th?  ongoing  investigation 
TA-VV-9379,  a  ntw  investigation  would 
serve  no  purposa.  Consequently,  this 
investigation  has  been  terminated. 


Signed  at  Washington,  D.C.  this  24th  day  of 
September  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-30253  Fded  9-29-80.  8:45  ami 
BILLING  CODE  45ia-2S-M 


lTA-W-95771 

Para-Quality  Carpentry,  Inc.,  Utica, 
Mich.;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
instituted  on  July  28, 1980  in  response  to 
a  worker  petition  which  was  filed  on 
behalf  of  workers  at  Para-Quality 
Carpentry,  Incorporated,  Utica, 
Michigan.  The  workers  are  involved  in 
carpentry  operations. 

On  September  10, 1980,  pursuant  to  an 
earlier  investigation,  workers  at  Para- 
Quality  Carpentry  were  denied 
eligibility  to  apply  for  adjustment 
assistance  (TA-W-9514).  The  petition 
alleged  that  imports  of  automobiles 
caused  layoffs  at  the  firm.  The 
investigation  revealed  no  evidence  that 
indicated  increased  imports  of 
automobiles  or  new  homes  had 
contributed  importantly  to  layoffs  at 
Para-Quality  Carpentry  in  1979  or  year- 
to-date  1980. 

The  current  petition  also  alleges  that 
imports  of  automobiles  were  responsible 
for  the  layoffs  at  the  firm. 

Since  an  investigation  has  already 
been  conducted  pursuant  to  the  facts 
and  statements  presented  in  the  current 
petition  [TA-W-9577)  and  since  the 
current  petition  presents  no  additional 
information  pursuant  to  the  previous 
determination  {TA-W-9514)  that  would 
change  that  determination,  another 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C,  this  23d  day  of 
September  1980. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  80-30249  Filed  9-29-80;  MS  amj 
BILLING  CODE  4510-28-M 


(TA-W-10,911] 

United  Pocahontas  Coal  Co.,  Algoma 
Mine  No.  14,  Algoma,  W.  Va.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  15, 1980  in 
response  to  a  worker  petition  received 
on  June  30, 1980  which  was  filed  by  the 
United  Mine  Workers  of  America  on 
behalf  of  workers  and  former  workers 


mining  metallurgical  coal  at  the  Algoma 
Mine  *14  of  the  Pocahontas  Coal 
Company,  Algoma,  West  Virginia. 

The  petitioning  group  of  workers  was 
certified  as  eligible  to  apply  for 
adjustment  assistance  in  a 
determination  issued  on  March  9. 1979 
(TA-W^633).  Since  workers  of  the 
Algoma  Mine  ^14  of  the  Pocahontas 
Coal  Company  newly  separated,  totally 
or  partially,  from  employment  on  or 
after  November  1. 1978  (impact  date) 
and  before  March  9, 1981  (expiration 
date  of  the  certification)  are  covered  by 
an  existing  determination,  a  new 
investigation  would  serve  no  purpose. 
Therefore,  it  is  recommended  that  this 
investigation  be  terminated. 

Signed  at  Washington.  D.C.  this  24th  day  of 
September  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  302S2  Filed  8-29-60:  8:4.^  am] 
BILLING  CODE  4510-28-M 


Per>sion  and  Welfare  Benefit  Programs 
I  Application  No.  D-1733] 

R.  Psrry  Realty,  Inc.,  Profit  Sharing 
Plan,  Farmington  Hills,  Mich.;  Proposed 
Exemption  for  Certain  Transactions 

AGENCY:  U<;partment  of  Labor. 
ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  sale  of  two  parcels  of 
improved  real  property  by  R.  Perry 
Realty,  Inc.  Profit  Sharing  Plan  (the 
Plan)  to  Richard  Perry,  a  disqualified 
person  with  respect  to  the  Plan.  Since 
Mr.  Richard  Perry  is  the  sole  stockholder 
and  employee  of  R.  Perry  Realty,  Inc. 
and  the  only  participant  in  the  Plan, 
there  is  no  jurisdiction  under  Title  I  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  pursuant 
to  29  CFR  2510.3-3(b).  However,  there  is 
jurisdiction  under  Title  II  of  the  Act 
pursuant  to  section  4975  of  the  Code. 
The  proposed  exemption,  if  granted, 
would  affect  the  beneficiaries  of  the 
Plan  and  Richard  Perry. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  Octohor  31. 
1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
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Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20216,  Attention:  Application  No. 
D-1733.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Horace  C.  Green  of  the  Department, 
telephone  (202)  523-8196.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  Plan  trustee, 
pursuant  to  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  Rev,  Proc  75-26, 
1975-1  C.B.  722.  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
that  had  total  assets  of  $189,523  as  of 
May  31, 1979.  The  investment  decisions 
are  made  by  the  Plan  trustee  (the 
Trustee),  Mr.  Richard  Perry. 

2.  In  1979,  the  Plan  purchased  an  eight 
unit  apartment  (Parcel  One),  located  on 
Pleasure  Street  in  Milford,  Michigan,  for 
!')121,590  (820,700  cash  and  a  $100,890 
mortgage)  and  a  six  unit  apartment 
(Parcel  Two),  located  on  Wilmer  Street 
in  Westland,  Michigan  for  $62,300 
($18,000  cash  and  a  $44,300  mortgage) 
from  unrelated  parties  (Parcel  One  and 
Parcel  Two  are  hereinafter  collectively 
referred  to  as  the  Properties). 

3.  Since  1979,  the  Properties  have  not 
generated  sufficient  income  to  cover 
mortgage  amortization  and  operational 
expenses.  As  of  May  31, 1979,  total 
losses  on  the  Properties  have  been 


$2,539  (Parcel  One  $391  and  Parcel  Two 
$2,148).  The  Properties  represented 
approximately  64%  of  the  Plan's  assets 
asofMay  31, 1979. 

4.  In  addition  to  the  fact  that  the 
Properties  are  non-income  producing, 
the  market  for  the  Properties  is 
depressed  because  of  high  mortgage 
interest  rates  and  uncertain  economic 
conditions  in  the  area  of  the  Properties. 
Thus,  the  Trustee  believes  that  a  sale  of 
the  Properties  would  be  beneficial  to  the 
Plan  because  monies  received  as  a 
result  of  the  sale  of  the  Properties  can  be 
invested  in  assets  earning  a  greater 
return.  As  a  result,  the  Plan's  financial 
liquidity  would  be  enhanced.  Therefore, 
the  Trustee  proposes  to  sell  the 
Properties  to  himself  for  cash.  Mr.  Keith 
A.  Metcalf,  an  independent  appraiser 
and  a  real  estate  broker,  on  December  5, 
1979  valued  Parcel  One  at  $123,000  and 
Parcel  Two  at  $62,500.  Accordingly,  the 
terms  of  the  sale  will  be  as  follows:  the 
Plan  will  receive  cash  for  its  equity  in 
the  Properties;  the  sales  price  will  also 
include  $2,539  for  the  losses  incurred  by 
the  Plan;  and  Mr.  Richard  Perry  will 
assume  the  outstanding  mortgages.  No 
commissions  will  be  paid  in  connection 
with  the  sale. 

5,  In  summary,  the  applicant 
represents  that  the  proposed  sale  of  the 
Properties  meets  the  statutory  criteria 
for  an  exemption  under  section 
4975(c)(2)  of  the  Code  because:  (1)  it  is  a 
one  time  transaction  for  cash;  (2)  the 
amount  to  be  paid  for  the  Properties 
would  be  equal  to  the  independent 
appraised  fair  market  values  of  the 
Properties  at  the  date  of  sale  less  the 
outstanding  principal  owed  on  the 
Properties  plus  $2,539  for  the  losses 
incurred  by  the  Plan;  (3)  the  Plan  will  be 
able  to  dispose  of  investments  which  are 
non-income  producing  for  a  profit  and 
reinvest  the  proceeds  in  income 
producing  assets;  (4)  no  commissions 
will  be  paid  in  connection  with  the  sale; 
and  (5)  the  Trustee  has  determined  that 
the  transactions  are  appropriate  for  the 
Plan  and  are  in  the  best  interests  of  the 
Plan  participant  and  beneficiaries. 

Notice  to  Interested  Persons 

Since  Richard  Perry  is  the  only 
participant  in  the  Plan  and  the  sole 
stockholder  of  the  Employer,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  pendency  to 
interested  persons. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  disqualified  person 


from  certain  other  provisions  of  the 
Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply;  nor  does  it 
affect  the  requirement  of  section  401(a) 
of  the  Code  that  the  plan  must  operate 
for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  4975(c)(1)(F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
Code,  the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficaries  and 
protective  of  the  rights  of  participants 
and  beneficaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  Rev. 
Proc  75-26, 1975-1  C.B.  722.  If  the 
exemption  is  granted,  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  sale  by  the  Plan  of 
the  Properties  to  Mr.  Richard  Perry  for 
$185,500  provided  that  amount  is  not 
less  than  the  fair  market  value  of  the 
Properties  at  the  date  of  sale,  less  the 
outstanding  mortgage  balances  owed 
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with  respect  to  the  Properties  plus  S2,539 
for  losses  incurred  by  the  Plan. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  cnntained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

S;g.ned  at  Washington.  D.C..  this  25th  day 
of  September,  1980. 
Ian  D.  Lanoff, 

Administrator,  Pen  ion  and  Welfare  Benefit 
Programs.  Labor-^tbnagement  Services 
Administration.  U.S.  Department  of  Labor. 

(FR  Doc.  80-30223  F'.Wd  9-:9-80:  8;43  am] 
BIUJNG  CODE  4510-»^ 

(Application  No.  0-1746 J 

R.  M.  Wilson  Co.  Pension  Trust  Plan, 
Wheeling,  W.  Va^  Proposed  Exemption 
for  Certain  Transactions 

agency:  Department  of  Labor. 
action:  .Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  trainsaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  ot  1974  (the  Act)  and  from 
certain  sanctions  imposed  by  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  propoiBed  exemption  would 
exempt  the  prior  lease  of  certain 
improved  real  property  (the  Property) 
from  the  R.  M.  Wilson  Company  Pension 
Trust  Plan  (the  Plan)  to  the  R.  M.  Wilson 
Company  (the  Employer)  and  the 
proposed  cash,  sale  of  the  Property  by 
the  Plan  to  the  Employer.  The  proposed 
exemption,  if  granted,  would  affect  the 
participants  and  beneficiaries  of  the 
Plan,  and  the  Employer 
DATES:  Written  comments  must  be 
received  by  the  Department  on  or  before 
November  7, 1980. 

EFFECTIVE  DATES:  June  1, 1977,  as  to  the 
lease  of  the  Property  by  the  Plan  to  the 
Employer,  date  of  sale  as  to  the  sale  of 
the  Property  by  tfce  Plan  to  the 
Employer. 

ADDRESS:  All  wrftten  comments  (at  least 
three  copies)  should  be  sent  to  the 
Office  of  Fiduciary  Standards.  Pension 
and  Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216.  Attention:  Application  iNo. 
D-1746.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documente  Room  of  Pension  and 


Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hazel  A.  Witte  of  the  Department, 
telephone  (202)  523-8882.  (This  is  not  a 
toll-free  number) 

SUPPLEMENTARY  INFORMATION:  Notice  iS 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  of  the  Act  and  from  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  January  22, 1980 
by  the  Employer  and  the  Plan  pursuant 
to  section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  Effective  December  31. 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan  is  a  defined  benefit  plan 
with  approximately  21  participants.  The 
Plan  has  total  assets  of  $229,210.80  as  of 
December  31, 1979.  Since  1974.  the  Plan 
trustee  (the  Trustee)  has  been  Reeves 
Banking  and  Trust  Company  of  Dover. 
Ohio,  which  has  full  investment 
authority  for  the  Plan  and  has  been 
independent  of  the  Plan  and  the 
Employer. 

2.  The  Employer  is  engaged  in  the 
business  of  seUing  mining  machinery 
and  truck  parts.  The  business  facilities 
of  the  Employer  are  located  in 
Wheeling.  West  Virginia. 

3.  On  February  2. 1972.  the  Plan 
purchased  a  parcel  of  improved  real 
property  (the  Property),  immediately 
adjacent  to  the  existing  principal  place 
of  business  of  the  Employer,  from  an 
unrelated  party  for  Sl8,500,  The  Property 
is  located  at  35th  &  Chapline  Street  in 
the  South  Wheeling  section  of  Wheeling. 
West  Virginia.  The  area  in  which  the 
Property  is  located  had  been  a 
developing  area  for  commercial 
business  even  though  it  is  on  the  flood 


plain  of  the  Ohio  River.  The  area  had 
not  been  flooded  for  approximately 
twenty  years  prior  to  purchase  of  the 
Property  by  the  Plan,  and  dams 
constructed  during  the  1960's  were 
presumed  to  have  alleviated  the  threat 
of  flooding.  However,  approximately 
one  and  one  half  years  after  the 
purchase,  the  entire  area  flooded  and 
the  commercial  area  was  never  rebuilt. 

4.  At  various  times  from  February 
1972  until  April  1977.  the  Plan  leased  the 
Property  to  three  unrelated  parties. 
Despite  the  Employer's  efforts  to  secure 
tenants  for  the  Property,  the  Property 
remained  vacant  from  July  1976  until 
March  1977,  and  again  from  April  1977 
until  June  1977.  During  the  periods  the 
Property  was  leased  to  the  unrelated 
parties  and  the  periods  it  remained 
vacant,  the  Plan  paid  the  taxes  and 
insurance  due  on  the  Property, 

5.  On  June  1,  1977,  a  lease  (the  Lease) 
was  entered  into  between  the  Trustee 
on  behalf  of  the  Plan  and  the  Employer. 
The  Lease  is  effective  for  a  term  of  five 
years,  ending  May  31, 1982,  at  a  rental 
rate  of  S185  per  month,  which  is  higher 
than  the  rental  rate  in  the  previous 
leases  of  the  Property  with  unrelated 
third  parties.  The  Lease  Is  a  triple  net 
lease.  The  annual  rate  of  return  on  the 
investment  for  the  Lease  has  been  12 
percent,  which  the  independent  Trustee 
determined  to  be  the  fair  market  rental 
value  to  the  Plan  and  the  expected  rate 
of  return  on  short  term  investments. 

6.  The  Employer  and  Trustee  also 
propose  that  the  Property  be  sold  to  the 
Employer,  for  cash,  at  the  appraised 
price  of  $24,300,  provided  this  is  not  less 
than  the  fair  market  price  at  the  time  of 
sale.  The  appraisal  was  made  on  May 
23. 1980,  by  Mr.  William  Dye  of  Dye 
Realty  Company,  an  independent 
appraiser.  No  sale-s  commission  or  other 
administrative  costs  will  be  involved. 
The  Trustee  represents  that,  in  light  of 
its  rental  history  and  location,  the 
Property  is  not  readily  marketable  to  an 
unrelated  party.  The  Trustee  has  also 
determined  that  the  sale  to  the  Employer 
is  appropriate  for  the  Plan  and  in  the 
best  interests  of  plan  participants  and 
beneficiaries. 

7.  In  summary,  the  applicants 
represent  that  the  proposed  transactions 
satisfy  the  statutory  criteria  of  section 
408(a)  of  the  Act  because: 

With  regard  to  the  Lease: 

(a)  The  Plan  was  able  to  avoid  losses 
due  to  the  inability  of  the  Plan  to 
continuously  lease  the  Property; 

(b)  The  Plan  has  received  and 
continues  to  receive,  from  the  Employer 
at  least  the  fair  market  rent  on  the 
Property  as  determined  by  an 
independent  appraisal; 
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(c)  The  Lease  was  negotiated  and 
monitored  by  an  independent  trustee. 

With  regard  to  the  proposed  sale  of 
the  Property  to  the  Employer 

(d)  It  will  be  a  one  time  cash 
transaction: 

(e)  The  Plan  will  receive  the  fair 
market  value  of  the  Property  as 
determined  by  an  independent 
appraisal; 

(f)  The  Plan  will  be  able  to  dispose  of 
Property  which  historically  has  been 
difficult  to  rent  and  is  not  readily 
marketable; 

(gj  The  Trustee  has  determined  that 
the  proposed  transaction  is  appropriate 
for  the  Plan  and  is  in  the  best  interests 
of  its  participants  and  beneficiaries; 

(h)  .No  sales  commission  or  other 
administrative  costs  will  be  involved. 

Notice  to  Interested  Persons 

Within  7  days  of  its  publication  in  the 
Federal  Register  a  copy  of  the  notice  of 
pendency  will  be  mailed  to  all  present 
plan  participants  and  beneficiaries  and 
all  former  employees  with  vested  rights. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciarj' 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibiUty 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibitied  under  section  406(b)  of  the 
Act  and  section  4975(c)  (E)  and  (F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 


(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  admininstrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  address  above,  within 
the  time  period  set  forth  above.  All 
comments  will  be  made  a  part  of  the 
record.  Comments  received  will  be 
available  for  public  inspection  with  the 
application  for  exemption  at  the  address 
set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code  shall  not 
apply  to  the  Lease,  effective  June  1, 1977, 
of  the  Property  located  in  Wheeling, 
West  Virginia,  by  the  Plan  to  the 
Employer,  and  the  proposed  sale  of  the 
Property  to  the  Employer  for  the 
appraised  price  of  $24,300,  provided  this 
amount  is  not  less  than  the  fair  market 
value  of  the  Property  at  the  time  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions 
which  are  the  subject  of  this  exemption. 

Signed  at  Washington.  D.C.  this  24th  day 
of  September. 

Ian  D.  Lanoff. 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
.\dministration.  U.S.  Department  of  Labor. 

[VR  Uoc.  80-30221  nied  9-29-80;  8:45  amj 
BILLING  CODE  4S10-29-M 


[Application  No.  D- 1794 J 

Southern  Electric,  Inc.,  Employees' 
Profit  Sharing  Trust,  Fort  Smitti,  Ark.; 
Proposed  Exemption  for  Certain 
Transactions 

AGENCY:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  .Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  sale  for  cash  of  unimproved 
real  property  by  the  Southern  Electric, 
Inc.  Employee's  Profit  Sharing  Trust  (the 
Plan)  to  Mar\in  Silmon  and  Dorothy 
Silmon.  his  wife  and  M.  Douglas  Silmon 
(the  Purchasers),  parties  in  interest  with 
respect  to  the  Plan  because  the 
Purchasers  are  officers  and  10%  or  more 
shareholders  of  Southern  Electric,  Inc. 
(the  Employer).  The  proposed 
exemption,  if  granted,  would  affect  the 
participants  and  beneficiaries  of  the 
Plan  and  the  Purchasers. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  November 
14,  1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fidicuary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-1794.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-1677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Horace  C.  Green  of  the  Department, 
telephone  (202)  523-8196.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  Steven  F.  Tiley 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
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accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31. 

1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  solely  by  the 
Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan  was  established  by  the 
Employer  as  a  profit  sharing  plan  in  1967 
and  had  total  ajsets  of  $157,480  and  56 
participants  as  of  November  30. 1979. 
The  investment  decisions  are  made  by 
the  Plan  trustees  (the  Trustees),  who  are 
Mr.  M.  Douglas  Silmon,  an  employee, 
officer  and  stockholder  of  the  Employer. 
Mr.  Steven  F.  Tiley,  an  employee  and 
officer  of  the  Employer  and  Mr.  Tillman 
Patton.  Jr.,  an  unrelated  party  to  the 
Employer. 

2.  On  December  6. 1972.  the  Plan 
purchased  a  parcel  of  unimproved  real 
property  (the  Property),  consisting  of 
1.67  acres,  located  in  the  5300  block  of 
Wheeler  Avenue,  Fort  Smith,  Arkansas, 
from  an  unrealted  party  for  $17,500 
($7,500  cash  and  a  $10,000  mortgage). 

3.  Prior  to  the  enactment  of  the  Act, 
the  intention  of  the  Trustees  was  to 
build  office  and  warehouse  facilities 
(the  Facilities)  on  the  Property  and  lease 
these  Facilities  to  the  Employer  and 
other  business  firms.  The  Trustees 
believed  that  this  was  a  reasonable 
investment  since  the  Property  was 
acquired  at  a  reasonable  price  and 
warehouse  space  at  the  time  was  in 
short  supply.  The  passage  of  the  Act 
made  a  lease  between  the  Plan  and  a 
party-in-interest  a  prohibited 
transaction.  As  a  result,  the  intention  of 
the  Trustees  to  build  the  Facilities  was 
abandoned. 

4.  The  Property  has  been,  and 
continues  to  be,  a  non-income  producing 
asset  of  the  Plan.  As  of  November  30, 

1979.  the  Plan's  total  expenses  (interest. 
taxes,  etc.)  for  the  Property  have  been 
$5,760.  The  Property  represents  20%  of 
the  Plan's  asseti  as  of  November  30. 
1979. 

5.  In  addition  to  the  fact  that  the 
Property  is  non-income  producing,  the 
Trustees  believe  that  the  Property  has 
realized  its  maximum  appreciation  in 
value.  Thus,  a  sale  of  the  Property 
would  be  beneficial  to  the  Plan  because 


it  would  enable  the  Plan  to  realize  the 
Property's  increased  appreciation.  In 
addition,  monies  received  as  a  result  of 
the  sale  of  the  Property  could  be 
invested  in  diversified  income-producing 
assets  thus  enhancing  the  Plan's 
financial  hquidity.  Because  the  Property 
is  adjacent  to  other  property  owned  by 
the  Purchasers,  they  consider 
themselves  the  most  likely  buyers  of  the 
Property.  Therefore,  the  Trustees 
propose  to  sell  the  Property  to  the 
Purchasers  for  cash.  Mr.  A.  J.  Standiford, 
M.A.I. .  an  independent  appraiser,  on 
November  1.  1979,  valued  the  Property 
at  $36,350.  Mr.  Standiford's  valuation  of 
the  Property  took  into  consideration  the 
unique  value  of  the  Property  to  the 
Purchasers.  Accordingly,  the  Plan  will 
receive  the  greater  of:  (a)  the  previously 
appraised  value  of  $36,350:  or  (b)  the 
Property's  fair  market  value  at  the  time 
of  sale.  No  commissions  will  be  paid  in 
connection  with  the  sale. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  sale  of  the 
Property  meets  the  statutory  criteria  for 
an  exemption  under  section  408(a)  of  the 
Act  because:  (1)  it  is  a  one  time 
transaction  for  cash;  (2)  the  sales  price 
for  the  Property  was  determined  by  an 
independent  appraiser;  (3)  the  Plan  will 
be  able  to  dispose  of  a  non-income 
producing  asset  for  a  profit  and  reinvest 
the  proceeds  in  income  producing 
assets,  without  paying  a  commission; 
and  (4)  the  Trustees  have  determined 
that  the  transaction  is  appropriate  for 
the  Plan  and  is  in  the  best  interest  of  the 
Plan  participants  and  beneficiaries. 

Notice  to  Interested  Persons 

Notice  to  all  present  participants  shall 
be  made  by  posting  at  the  usual  places 
of  such  notices  to  employees  and  by  first 
class  mail  to  all  other  interested  parties. 
Notice  shall  be  given  within  15  days  of 
the  day  the  notice  of  pendency  of  such 
exemption  is  published  in  the  Federal 
Register.  Such  notice  shall  include  a 
copy  of  the  notice  of  pendency  and  shall 
inform  these  persons  of  their  right  to 
comment  on  or  request  a  hearing 
regarding  the  requested  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 


which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  in  a  pruduent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  secfion  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  depositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 


(A)  through  (E)  of  the  Code  shall  not 
apply  to  the  proposed  cash  sale  by  the 
Plan  of  the  Property  to  the  Purchasers 
provided  that  the  Plan  receives  the 
greater  of  (1)  the  fair  market  value  at  the 
date  of  sale  or  (2)  $36,350. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  materials  terms  of  the  transaction  to 
be  consummated  pursuant  to  the    • 
exemption.     . 

Signed  at  Washington,  D.C.,  this  24th  day 
of  September  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

|KR  Due.  80-30222  Filed  9-29-80:  8:45  am] 
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[Applications  Nos.  D-2007  and  D-2008] 

St.  Paul  Electrical  Construction 
Pension  Fund  and  the  St.  Paul 
Electrical  Workers  Vacation  Fund,  St. 
Paul,  Minn.;  Proposed  Exemption  for 
Certain  Transactions 

agency:  Department  of  Labor. 
ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act).  The 
proposed  exemption  would  exempt  the 
cash  sale  of  a  $14,000  first  mortgage 
bond  by  the  St,  Paul  Electrical  Workers 
Vacation  Fund  (the  Vacation  Fund)  to 
the  St.  Paul  Electrical  Construction 
Pension  Fund  (the  Pension  Fund).  (Both 
funds  are  collectively  referred  to  as  the 
Funds.)  The  proposed  exemption,  if 
granted,  would  affect  the  participants 
and  beneficiaries  of  the  Funds  as  well  as 
other  persons  participating  in  the 
proposed  transaction. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  November 
19. 1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W.,  Washington. 
DC.  20216,  Attention:  Application  Nos. 
D-2007  and  D-2008.  The  application  for 
exemption  and  the  comments  received 


will  be  available  for  pubhc  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Jan  Broady  of  the  Department, 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(b)(2)  of  the  Act.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the 
Funds,  pursuant  to  section  408(a)  of  the 
Act,  and  in  accordance  with  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28.  1975). 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Funds  are  multi-employer  trust 
funds,  established  pursuant  to  section 
302  of  the  Taft-Hartley  Act  of  1947.  for 
the  purpose  of  providing  vacation  and 
pension  benefits,  respectively,  to 
employees  in  the  electrical  and 
construction  industry. 

2.  There  are  approximately  1.470 
participants  in  the  Pension  Fund  and 
1,479  participants  in  the  Vacation  Fund. 
Many  of  the  Vacation  Fund  participants 
also  are  participants  in  the  Pension 
Fund. 

3.  The  Funds  are  jointly  administered 
by  six  common  trustees  (the  Trustees), 
of  whom  half  are  designated  by  the  St. 
Paul  Electrical  Workers  Union  (the 
Union)  and  the  other  half  by 
participating  employers.  The  applicant 
has  represented  that  neither  Fund  is  a 
party  in  interest  with  respect  to  the 
other  and  that  the  investment  manager 
for  both  Funds  is  the  First  Trust 
Company  of  St.  Paul.  Minnesota. 

4.  In  accordance  with  a  decision  made 
several  years  ago  by  the  Trustees,  the 
Vacation  Fund  is  currently  in  the 
process  of  being  terminated.  (A  new 
Vacation  and  Holiday  Fund  has  been 
subsequently  established  pursuant  to  a 
collective  bargaining  agreement.) 
Because  of  the  Trustees'  termination 
plan,  no  new  contributions  have  been 
received  by  the  Vacation  Fund  since 
November  1979.  At  present,  the  total 
assets  of  the  Vacation  Fund  are 
approximately  S60.000.  consisting  of 
cash  and  a  $14,000  first  mortgage  bond 


(the  Bond).  Under  the  Vacation  Fund's 
plan  of  liquidation,  these  assets  will  be 
paid  out  as  vacation  benefits  at  the  end 
of  the  fiscal  year. 

5.  The  Trustees  propose  to  have  the 
Vacation  Fund  sell  the  Bond  to  the 
Pension  Fund.  The  Bond  was  originally 
purchased  by  the  Vacation  Fund  on 
March  4, 1965  and  was  issued  by  the 
Portland  General  Electric  Company  of 
St.  Paul,  Minnesota.  The  Bond  bears 
interest  at  a  rate  of  4.7%  and  matures  on 
March  1. 1995.  The  Pension  Fund 
proposes  to  purchase  the  Bond  for  cash 
at  its  fair  market  value  as  of  the  closing 
date  of  the  transaction.  The  purchase 
price  of  the  Bond  will  represent  an 
average  of  valuations  given  the 
instrument  in  writing  by  three 
independent  brokerage  firms  (Merrill. 
Lynch.  Pierce,  Fenner  and  Smith, 
Saloman  Brothers,  and  Kidder  Peabody). 
By  letter  dated  July  18.  1980.  Salomon 
Brothers  indicated  the  Bond  was  worth 
37.035. 

6.  The  total  net  assets  of  the  Pension 
Fund  as  of  October  31,  1979  were 
$5,971,250.66.  The  proposed  transaction 
would  represent  approximately  .0023% 
of  total  Pension  Fund  assets  and  would 
not  involve  the  payment  of  brokerage 
commissions  or  fees. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  criteria  of  section  408(a) 
of  the  Act  because:  (1)  it  will  be  a  one- 
time transaction  for  cash;  (2)  the  Funds' 
Trustees  will  not  pay  any  brokerage 
commissions  or  fees  with  respect  to  the 
sale;  (3)  the  purchase  price  for  the  Bond 
would  be  its  fair  market  value  as 
determined  by  three  brokerage  houses; 
and  (4)  the  Trustees  have  determined 
that  the  proposed  transaction  is 
appropriate  for  the  Funds,  and  is  in  the 
best  interests  of  the  Funds'  participants 
and  beneficiaries. 

Notice  to  Interested  Persons 

Notice  will  be  given  to  all  interested 
persons  within  20  days  of  the 
publication  of  the  proposed  exemption 
in  the  Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  proposed  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  request  a  hearing  within 
the  time  period  set  forth  in  the  notice  of 
proposed  exemption.  The  notice  will  be 
given  to  current  participants  of  the 
Vacation  Fund  and  Pension  Fund  by 
posting  it  in  conspicuous  places  in  the 
union  hall  and  at  the  place  of  business 
of  the  employers  who  employ  the 
participants.  These  notices  will  be 
posted  in  areas  frequented  by  the 
participants.  Notice  will  be  mailed  to 
those  Pension  Fund  participants  and 
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beneficaries  who  are  retirees  or 
terminated  participants  with  vested 
interests,  by  depositing  such  notice  in 
the  US.  mails  addressed  to  such 
participants'  last  known  address. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a){l)(B]  of 
the  Act. 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(a), 
406(b)(1)  and  406(b)(3)  of  the  Act. 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act. 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of  any  other 
provisions  of  the  Act,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests  | 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 


application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  in  accordance  with 
the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471,  April  28. 
1975).  If  the  exemption  is  granted,  the 
restrictions  of  section  406(b)(2)  of  the 
Act  shall  not  apply  to  the  cash  sale  of  a 
$14,000  Portland  General  Electric 
Company  first  mortgage  bond  by  the 
Vacation  Fund  to  the  Pension  Fund, 
provided  that  the  sales  price  is  the  fair 
market  value  on  the  date  of  sale. 

The  proposed  exemption,  if  granted. 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C..  this  24th  day 
of  September.  1980. 
Ian  D.  Lanoff., 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc  80-30220  Fllwi  t-lS-ao.  8:46  am] 
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Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 


NATIONAL  ENDOWMENT  ON  THE 
ARTS  AND  THE  HUMANITIES 

Opera  Musical  Theatre  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Opera  Musical  Theatre  Panel  to  the 
National  Council  on  the  Arts  will  be 
held  October  15, 1980  from  9:00  a.m.  to 
6:00  p.m.  and  October  16, 1980  from  9:00 
a.m.  to  6:00  p.m.  in  room  1422  in  the 
Columbia  Plaza  Office  Complex,  2401  E 
St..  N.W.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  October  15, 1980  from 
9:00  to  10:30  a.m.  to  discuss  panel 
orientation. 

The  remaining  sessions  of  this 
meeting  on  October  15, 1980  from  10:30 
a.m.  to  6:00  p.m.  and  October  16. 1980 
from  9:00  a.m.  to  6:00  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13. 1980,  these 
sessions  will  be  closed  to  the  public 


pursuant  to  subsections  (c)(4),  (6)  and 
9(b)  of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

(KR  Doc.  80-30179  Filed  9-29-80;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Engineering 
and  Applied  Science;  Subcommittee 
for  Earthquake  Hazards  Mitigation; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  for  Earthquake  Hazards 

Mitigation  (EHM)  of  the  Advisory 

Committee  for  Engineering  and  Applied 

Science. 
Date  and  Time:  October  23. 1980—9:00  a.m.  to 

5:00  p.m.;  October  24. 1980—9:00  a.m.  lo 

12:00  noon. 
Place:  Room  1242,  National  Science 

Foundation.  1800  G.  St..  NW.,  Washington, 

D.C. 
Type  of  Meeting:  Open. 
Contact  Person:  Ms.  Ramona  Lauda, 

Profesional  Assistant,  Division  of  Problem- 
Focused  Research,  Room  1134A.  NSF. 

Washington.  D.C.  20550  (202)  357-7815. 
Summary  Minutes:  May  be  obtained  from  the 

Contact  Person  at  the  above  address. 
Agenda: 

October  23.  9:00-9:30  a.m.— Welcome  and 
Review  of  FY  1980  Expenditures.  FY  1981 
Funding,  and  Prospects  for  FY  1982. 

9:30— 10:30a.m.— Discussion  of  EAS/NSF 
Reorganizations  and  Advisory 
Subcommittee  participation  in  NSF  Long- 
Range  Plan  development. 

10:30-10:45- Break. 

10:45-12:15  p.m. — National  Earthquake 
Hazards  Reduction  Program  and  related 
subjects. 

12:15-1:15  p.m. — Lunch. 

1:15-1:30  p.m. — Report  on  Tsunamis 
Workshop. 

1:30-4:30  p.m. — Topical  Subjects  Including 
National  Strong  Motion  Program, 
Relation  of  EHM  to  other  NSF 
Engineering  Programs,  and  Program 
Announcements  for  Societal  Response 
and  Existing  Hazardous  Buildings. 

October  24,  9:00-10:00  a.m. — Continuation 
of  Discussion  of  Topical  Subjects. 

10:00-12:00  Noon— Task  Committee 
Meetings. 
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12:00  Noon — Adjournment 
M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
September  25, 1980. 

|FR  Due  80-30167  Filed  9-29-80:  8:45  amj 
BILUNG  CODE  7555-01-M 


Advisory  Committee  for  Mathematical 
and  Computer  Sciences; 
Subcommittee  for  Computer  Science; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  P.L.  92-463,  as 
amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  for  Computer  Science 
of  the  Advisory  Committee  for 
Mathematical  and  Computer  Sciences. 

Date  and  Time:  October  20.  21,  and  22. 1980— 
9:00  a.m.  each  day. 

Place:  Room  628,  National  Science 
Foundation,  1800  G.  Street.  N.W.. 
Washington,  D.C.  20550 

Type  of  Meeting:  Part  Open— 10/20  Closed— 
9:00  a.m.  to  5:00  p.m.;  10/21  Open— 9:00 
a.m.  to  2:30  p.m.;  10/21  Closed— 2:30  p.m.  to 
5:00  p.m.;  10/22  Open— 9:00  a.m.  to  3:00 
p.m. 

Contact  Person:  Mr.  Kent  K.  Curtis.  Head, 
Computer  Science  Section.  Room  339. 
National  Science  Foundation.  Washington, 
D.C.  20550.  Telephone:  (202)  357-9747. 
Anyone  planning  to  attend  this  meeting 
should  notify  Mr.  Curtis  no  later  than  10/ 
13/80. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Computer  Science. 

Agenda: 

Monday,  October  20,  1980—9:00  a.m.  to  5:00 
p.m. — Closed 

Review  and  comparison  of  declined 
proposals  (and  supporting  documentation) 
with  successful  awards  under  the  Special 
Projects  Program,  including  review  of  peer 
review  materials  and  other  privileged 
material. 

Preparation  of  a  report  based  upon  the 
above  review. 

Tuesday,  October  21,  1980— 9:00  a.m.  to  2:30 
p.m. — Open 

9:00  a.m. — Overview  of  Computer  Science 
Research  Support.  Mr.  Kent  K.  Curtis. 

10:00  a.m.— Coordinated  Experimental 
Research,  Dr.  W.  Richards  Adrion. 

10:30  a.m.— Interagency  Coordination.  Dr. 
C.  William  Kern. 

11:00  a.m. — Computer  Science  Research 
Network.  Dr.  C.  William  Kern. 

11:30  a.m. — New  Investigators  Program  and 
Postdoctoral  Program,  Dr.  Bruce  H.  Barnes. 

12:00  Noon— Lunch. 

1:30  p.m. — Research  Support  Policies,  Dr. 
William  Klemperer. 

Tuesday.  October  21, 1980— 2:30 p.m.  to  5:00 
p.m. — Closed 

2:30  p.m. — Oversight  Review  and  New 
Directions  for  Special  Projects.  Dr.  Michael  J. 
Fischer. 


Wednesday,  October  22,  1980—9:00  a.m.  to 
3:00  p.m.— Open 

9:00  a.m. — September  13  Meeting  of 

Advisory  Committee  Chairmen,  Dr.  Jack 

Minker. 

9:30  a.m. — NSF  Support  of  Cryptology 

Research,  Dr.  Jack  Minker. 
12:00  Noon — Lunch. 
1:30  p.m. — Committee  Business,  Dr.  Jack 

Minker. 
2:00  p.m. — Chairman's  Items.  Dr.  Jack 

Minker. 
3:00  p.m. — Adjourn. 

Reason  for  Closing:  The  Subcommittee  will 
be  reviewing  grants  and  declination  jackets 
which  contain  the  names  of  applicant 
institutions  and  principal  investigators  and 
privileged  information  contained  in 
declined  proposals.  This  session  will  also 
include  a  review  of  the  peer  review 
documentation  pertaining  to  applicants. 
These  matters  are  within  exemptions  (4) 
and  (6)  of  5  U.S.C.  552b(c).  Government  in 
the  Sunshine  Act. 

Authority  to  Close  Meeting:  This 

determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  P.L.  92-463.  The 
Committee  Management  Officer  delegated 
the  authority  to  make  such  determinations 
by  the  Acting  Director,  NSF  on  July  6. 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

September  25. 1980. 

|FR  Doc  80-30170  Filed  9-29-80:  8:45  am) 
BILUNG  CODE  75SS-C1-M 


Advisory  Committee  for  Ocean 
Sciences;  Ad  Hoc  Subcommittee  on 
the  Manganese  Nodule  Project; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
P.L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Ad  Hoc  Subcommittee  on  the 
Manganese  Nodule  Project,  of  the  Advisory 
Committee  for  Ocean  Sciences. 

Date  and  time:  October  16  and  17, 1980.  8:30 
a.m.  to  5:(K)  p.m. 

Place:  Scripps  Institution  of  Oceanography. 
La  JoUa.  California. 

Type  of  meeting:  Closed, 

Contact  person:  Dr.  Bruce  Malfait.  Division  of 
Ocean  Sciences.  Room  605.  National 
Science  Foundation.  Washington.  D.C. 
20550.  telephone  (202)  357-7906. 

Purpose  of  ad  hoc  subcommittee:  To  provide 
the  Division  of  Ocean  Sciences 
Subcommittee  members  with  additional 
expertise  in  the  review  and  evaluation  of 
proposals  for  oceanographic  research 
related  to  the  Manganese  Nodule  Project. 

Agenda:  Detailed  review  and  evaluation  of 
proposals  for  support  of  the  Manganese 
Nodule  Project. 

Reason  for  closing:  The  proposals  being 
reviewed  included  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  financial 
data,  such  as  salaries;  and  personal 


information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  P.L.  92-163.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF.  July  6, 
1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

September  25. 1980. 

|FR  Doc.  80-30168  Filed  9-29-60:  8:45  am) 
BILLING  CODE  755S-01-M 


Advisory  Committee  for  Social  and 
Economics  Science;  Subcommittee  for 
Sociology;  Meeting  _ 

September  17. 1980. 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  P.L.  92-463, 
the  National  Science  Foundation 
armounces  the  following  meeting: 

Name:  Subcommittee  for  Sociology  of  the 
Advisory  Committee  for  Social  and 
Economics  Science. 

Date  and  time:  October  30-31, 1980, 
Thursday— 9.00  a.m.  to  6:00  p.m.:  Friday— 
9:00  a.m.  to  4.00  p.m. 

Place:  National  Science  Foundation.  1800  G 
Street.  NW.,  Washington,  DC.  Room  33a 

Type  of  meeting:  Closed. 

Contact  person:  James  J.  Zuiches,  Program 
Director  for  Sociology,  Room  316,  National 
Science  Foundation,  Washington,  D.C. 
20550,  telephone:  (202)  357-7802. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendation  concerning  support 
for  research  in  the  Sociology  Program. 

Agenda;  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  P.L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF.  of  July 
6, 1979. 

M.  Rebecca  Winkler.  \ 

Committee  Management  Coordinator. 
September  25, 1980. 

|FR  Doc  80-30169  Filed  9-29-80:  a:45  am) 
BILLING  CODE  7S55-01-M 
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DOE/NSF  Nuclear  Science  Advisory 
Committee  Subcommittee  on 
Computational  Capabilities  for  Nuclear 
Theory 

In  accorddnce  with  the  t'ederui 
Advisory-  Committee  Act,  P.  L.  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Ndme:  DOE/.\SF  .Nuclear  Science  Advisory 
Committee  Subcommittee  on 
Computational  Capabilities  for  Nuclear 
Theory. 

Date  and  time   November  5. 1980,  9:00  am- 
5.00  pm. 

Place:  Room  H-209  (Enter  through  South 
Lobby),  Ad.T.:nistration  Building, 
Department  of  Energy,  Germantown. 
Mar>  land. 

Type  of  meet.ng  Open. 

Contact  person  Dr.  Harvey  B.  Wiliard, 
Program  Director  for  Intermediate  Energy 
Physics.  .Nalional  Science  Foundation, 
Washington,  DC  :0550  202/357-7993. 

Summary  minute$:  May  be  obtained  from  Ms. 
Lynn  Martin.  Pfcysics  Division.  National 
Science  Foundition.  Washington,  DC 
20550. 

Purpose  of  commit'  'ff  To  provide  advic*  on 
conlinuing  basie  to  both  DOE  and  NSF  on 
support  for  basic  nuclear  science  in  the 
United  Stales. 

A^-nda:  .November  5,  198a  9:00  am-5:00  pm. 
9  00  cim-12:30  pm  Discussion  of  information 
obtained  by  miimbers  of  the  Subcommittee. 
12:30  pm-l;30  pm  Lunch.  1:30  pra-5:00  pra 
Disciis.ion  i!  (Ihi'ge — Division  ef  Tasks. 

.M.  Rebeccd  Wmkier, 

Committee  Management  Coordinator 

September  25, 1980. 

nn  Doc  «0-V1166  niej9-29-ao.  ai45  amj 
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DOE/NSF  Nuclear  Science  Advisory 
Committee  Subcommittee  on 
Computational  Capabilities  for  Nuclear 
Theory 

In  accordanct  with  the  Federal 
Advisory  Comnjittee  Act,  P.  L.  92-463, 
the  National  Scjence  Foundation 
announces  the  following  meeting: 

Name:  DOE/NSF ^Juclear  Science  Advisory 

Commiitee  Subcommittee  on 

Computational  papabilities  for  Nuclear 

Theory 
Date  and  time:  N 

5:00  pm 
Place:  Room  H-2i 

Lobby),  Admin 

Department  of 

Maryland. 

Type  of  meeting 

Contact  person: 


Ivember  5, 1980,  9:(X)  am- 

(Ejiter  through  South 
litration  Building, 
lergy,  Germantown, 


;pen. 

r.  Harvey  B.  Wiliard, 
Program  Director  for  Intermediate  Energy 
Physics,  Nationkl  Science  Foundation, 
Washington,  Dt  20550  202/357-7993. 

Summary  minutes:  May  be  obtained  from  Ms. 
Lynn  Martin,  PHysics  Division.  National 
Science  Foundation,  Washington.  DC 
20550. 

Purpose  of  commi  Itee;  To  provide  advice  on 
continuing  basi  i  to  both  DOE  and  NSF  on 


support  for  basic  nuclear  science  in  the 
United  States. 

Agenda:  November  5, 1980,  9:00  am-^5:00  pm. 
9:00  am-12:30  pm  Discussion  of  information 
obtained  by  members  of  the  Subcommittee. 
12:30  pm-l:30  pm  Lunch.  1:30  pm-5:00  pm 
Discussion  of  Charge — Division  of  Tasks, 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

September  25, 1980. 

(FR  Doc.  80-30165  Filed  9-29-aO:  8:45  am] 
BH.LING  CODE  7S55-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

September  24, 1980. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirementB  under  the  Federal 
Reports  Act  (44  U.S.C,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
0MB  approval.  0MB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  are  available): 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 


An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form:  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  a(Uion  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interebt 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  Ui 
OMB  for  review.  If  you  e.xperience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  enti'y. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  Northwest,  Washington, 
D.C.  20503 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  J. 
Schrimper — 447-6201. 

New  Forms 

•  Foreign  Agricultural  Service 
Regulations  Covering  CCC's  Export 
Credit  Guarantee  Program  ' 
(GSM-102) 


■  This  request  for  clearance  may  be  acted  upon 
before  the  normal  10-day  public  comment  period  is 
up.  These  reporting  requirements  will  he  used  to 
Implement  regulations  proposed  (June  •■>.  1979)  by 
the  Commodity  Credit  Corporation  to  facilitate 
banking  institution  support  of  increased  export  of 
agricultural  commodities.  Public  comment  on  the 
proposed  rules  has  resulted  in  changes  in  their 
reporting  and  recordkeeping  requirements 
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On  occasion 

US.  exporters,  950  responses;  950  hours 

Charles  A.  Ellett,  395-7340 

Revisions 

•  Farmer's  Home  Administration 
Pretest-Rural  Congregate  Housing 

Demonstration  Evaluation 
Other  (see  SF-83) 
Elederly  applicants  for  congregate 

housing,  70  responses;  70  hours 
Charles  A.  Ellett,  395-7340 

Extensions 

•  Rural  Electrification  Administration 
Financial  Requirement  and  Expenditure 

Report — Electric  Program 
REA-595 
On  occassion 
REA  electric  borrowers,  2,700  responses; 

13.500  hours 
Charles  A.  Ellett,  395-7340 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 377-3627 

New  Forms 

•  Bureau  of  the  Census 
Underwear  and  Nightwear  (Production 

and  Shipments) 
MA-23G  and  MA-23G(S) 
Annually 
Underwear  and  nightwear 

manufactureres  and  jobbers,  500 

responses:  850  hours 
Off.  of  Federal  Statistical  Policy  and 

Standard.  673-7974 

•  Bureau  of  the  Census 
Women's  and  Children's  Outerwear 

(Production  and  Shipments) 
MA-23F  and  MA-23F(S) 
Annually 
Manufacturers  and  jobbers  of  women's 

and  children's  outwear,  3,300 

responses;  5,610  hours 
Off.  of  Federal  Statistical  Pohcy  and 

Standard, 673-7974 

•  Bureau  of  the  Census 

Men's  and  Boys'  Outerwear  (Production 

and  Shipments) 
MA-23E  and  MA-23E(S) 
Annually 
Manufacturers  and  jobbers  of  apparel, 

1,200  responses;  2,040  hours 

•  Off.  of  Federal  Statistical  Policy  and 
Standard,  673-7974 

Revisions 

•  Bureau  of  the  Census 
Reftigeration,  Air-Conditioning,  and 

Warm  Air  Heating  Equipment 
MA-35M 
Annually 
Manufacturers  of  refrig.  or  related 

equipment,  375  responses;  470  hours 
Off.  of  Federal  Statistical  Policy  and 

Standard,  673-7974 


•  Bureau  of  the  Census 

Pimips  and  Compressors  (Shipments) 

MA-35p 

Annually 

Manufacturers  of  pumps  and 

compressors,  540  responses;  540  hours 
Off.  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

•  Bureau  of  the  Census 
Household  Interview  Survey  of 

Residential  Alterations  and  Repairs 
QHS-710 
Quarterly 
Owner-occupants  of  1-4  unit  residential 

properties,  13,600  responses;  2,267 

hours 
Off.  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph  |. 
Strnad— 245-7488 

New  Forms 

•  Food  and  Drug  Administration 
Physician  Interpretation  of  Research 

Data 
Single  time 

Physicians,  120  responses;  60  hours 
Off.  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

•  National  Institutes  of  Health 
Investigator  Animal  Colony  File 
On  occasion 

Research  Scientists,  700  responses;  700 

hours 
Eisinger.  Richard,  395-6880 

•  National  Institutes  of  Health 

Grant  Application  (RCDA  modification) 

PHS-398 

Annually 

Principal  investigators,  450  responses; 

9,000  hours 
Eisinger,  Richard,  395-6880 

Revisions 

•  Social  Security  Administration 
SSI  Quality  Assurance  Case  Review 

Analysis 
SSA-8508 
On  occasion 
Supplemental  security  income 

beneficiaries,  45,000  responses;  22,500 

hours 
Barbara  F.  Young,  395-6880 

Extensions 

•  Food  and  Drug  Administration 
Medicated  Feed  AppHcation 
FD1800 

On  occasion 

Feed  mills  and  farms  mixing  medicated 

feeds,  5,550  responses;  11,100  hours 
Eisinger,  Richard,  395-6880 


DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer — Donald  E. 
Larue — 633-3526 

A^eH'  Forms 

•  Law  Enforcement  Assistance 
Administration 

Criminal  Defense  Trainer  Needs 

Assessment  and  Training 
Resource  Inventory 
LEAA  (Series  3350) 
Single  time 
Criminal  defense  trainers,  160 

responses;  80  hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Paul  E. 
Larson— 523-6341 

Revisions 

•  Employment  and  Training 
Administration 

Targeted  Jobs  Tax  Credit  (TJTC)  Report 

Forms 
ETA  8468— ETA  8473 
On  occasion 
SES.A's  and  other  participating  agencies, 

1,086.624  responses;  87,036  hours 
Arnold  Strasser,  395-6880 

•  Employment  Standards 
Administration 

Rehabilitation  Plan  and  Award 

0\VCP-16 

On  occasion 

Injured  workers  and  rehabilitation 

counselors.  1.100  responses;  550  hours 
Arnold  Strasser,  395-6880 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — John 
Winsor,  Acting — 126-1887 

Revisions 

•  Federal  Aviation  Administration 
Repair  Station  Certification — FAR  145 
FAA  8310-3 

On  occasion 

Aircraft  manufacturers  and  repair 

staUons,  1,896,300  responses;  1,955,225 

hours 
Hayward,  Corinne  D.,  395-7340 

•  Federal  Aviation  Administration 
FAA  Grantee's  Civil  Rights  Data— FAR 

152 
FAA  5190-10 
Annually 
Airpt  oper.  subj.  to  49  CFR  pt.  21  and  14, 

CFR  pt.  152,  2,156  responses;  51,786 

hours 
Hayward,  Corinne  D.,  395-7340 
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NATIONAL  SCIENCE  FOUNDATION 

Agency  Clearance  Officer — Herman 
Fleming— 337-7811 

Revisions 

•  Atomic  and  !iloIecular  Science  Survey 

(CAMS-NRG) 
Single  time 
Atomic  and  mojecular  scientists,  4,466 

responses;  8^0  hours 
Office  of  Federel  Statistical  Policy  and 

Standard.  673-7974 
C.  Louis  KincannOn, 

Acting  Deputy  Assistant  Director  For  Reports 
Managewent.       | 

|FR  Do(,,  80-300-8  ?\\f\  9-29-fla  8;45  dni| 
BILLING  CODE  3110-C1-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Commission  on  Executive,  Legislative, 
and  Judicial  Salaries 

AGENCY:  Commission  on  Executive, 
Legislative,  and  Judicial  Salaries. 

action:  Notice  of  public  meeting. 

SUMMARY:  In  aacordance  with  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  of  the  first  meeting  of  the 
Commission  on  Executive,  Legislative, 
and  Judicial  Salaries,  to  consider 
organization,  work  plans,  and  schedules 
of  activities.  Tht  meeting  is  open  to 
observers. 


date: 

1980 


10  a.m..  ^j/ 


ednesday,  October  15, 


ADDRESS:  Room  3104,  New  Executive 
Office  Building.  726  Jackson  Place,  N.W.. 
Washington.  DC. 

FOR  FUFJTHER  INFORMATION:  After 

October  t>,  contact  Loraine  Halsey,  Suite 
440,  1815  .\.  Lynn  Street,  Arlington, 
Virginia  22209.  Telephone  [703)  235- 
2782 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  225  of  Pub.  L.  90-206,  the 
Commission  is  appointed  every  fourth 
fiscal  year  to  meke  recommendations  to 
the  President  oii  the  appropriate  level  of 
compensation  f<ir  the  Vice  President, 
and  for  positionjs  in  the  executive 
branch  from  Cabinet  officers  through 
positions  at  levf  1  V,  for  the  Members  of 
Congress,  for  Si^preme  Court  Justices 
and  other  members  of  the  Federal 
Judiciary,  and  fOr  certain  other  Federal 
officers.  The  Office  of  Personnel 
Management  is  publishing  this  notice  in 


order  to  assist  the  Commission  in 
beginning  its  work  in  a  timely  fashion. 
Kathryn  Anderson  Fetzer, 
Assistant  Issuance  System  Manager,  Office  of 
Personnel  Management. 

[FR  Doc  80-3025r  Filed  9-29-80:  8:45  dm] 
BILLING  CODE  1323-0202-M 


POSTAL  RATE  COMMISSION 

Notice  of  Visit 

September  24. 1980. 

Notice  is  hereby  given  that 
Commissioner  Clyde  S.  DuPont  will  be 
visiting  the  Progressive  Farmer 
Company,  Birmingham,  Alabama, 
publisher  of  Southern  Living, 
Progressive  Farmer,  and  other 
periodicals,  on  Tuesday,  September  30, 
1980,  for  the  purpose  of  acquiring 
general  knowledge  of  a  publisher's 
operations. 

A  report  of  the  visit  will  be  on  file  in 
the  Commission's  docket  room. 
David  F.  Harris, 
Secretary. 

|KF  Doc.  80-30172  Filed  9-29-60:  8.45  iim) 
BILLING  CODE  771S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  11365;  812-46981 

Hiliiard-Lyons  Cash)  Management,  Inc.; 
Filing  of  an  Application  of  ttie  Act  for 
an  Order  of  Exemption  From  the 
Provisions 

September  19, 1980. 

Notice  is  hereby  given  that  Hiliiard- 
Lyons  Cash  Management,  Inc. 
("Applicant"),  545  South  Third  Street. 
Louisville,  Kentucky  40202,  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-Snd,  diversified 
management  invtstment  company,  filed 
an  application  on  June  27, 1980.  and 
amendments  thereto  on  July  17. 1980  and 
July  31, 1980.  requesting  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act,  exempting  Applicant  from  the 
provisions  of  Rules  2a-4  and  22c-l 
under  the  Act  to  the  extent  necessary  to 
permit  the  Applicant  to  compute  its  net 
asset  value  per  share,  for  purposes  of 
effecting  sales,  redemptions  and 
repurchases  of  its  shares,  to  the  nearest 
one  cent  on  a  share  value  of  one  dollar. 
Applicant  represents  that  in  all  other 
respects,  its  portfolio  securities  will  be 
valued  in  accordance  with  the  views  of 
the  Commission  set  forth  in  Investment 
Company  Act  Release  No.  9786  (May  31. 
1977)  ("10-9786").  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 


the  representations  contained  therein, 
which  are  summarized  below. 

Applicant  was  incorporated  under  the 
laws  of  the  State  of  Maryland  on  June  5, 
1980.  Applicant  has  filed  with  the 
Commission  a  Registration  Statement  on 
Form  N-1  pursuant  to  Section  8(b)  of  the 
Act  and  the  Securities  Act  of  1933,  as 
amended.  The  1933  Act  Registration 
Statement  on  Form  N-1  has  not  yet  been 
declared  effective.  Thus,  Applicant  has 
not  yet  commenced  a  public  distribution 
of  its  shares.  Applicant  states  that  its 
investment  adviser  will  be  J.  J.  B. 
Milliard,  W.  L.  Lyons,  Inc. 

Applicant  states  that  it  is  a  "money 
market"  fund,  the  investment  objectives 
of  which  are  preservation  of  capital  and 
liquidity  while  seeking  the  highest 
possible  current  income  that  is 
consistent  with  these  objectives. 
Applicant  further  states  that,  by 
resolution  of  its  Board  of  Directors, 
Applicant  has  adopted  a  policy  of 
investing  its  assets  exclusively  in 
securities  issued  or  guaranteed  by  the 
U.S.  Government,  its  agencies  or 
instrumentalities  (which,  except  for  the 
securities  underlying  the  repurchase 
agreements  within  the  Applicant's 
portfolio,  will  mature  in  six  months  or 
less)  or  in  repurchase  agreements 
collateralized  by  such  securities  or  in  a 
combination  of  both  government  backed 
securities  and  repurchase  agreements. 
According  to  the  application.  Applicant 
may  enter  into  repurchase  agreements 
with  any  member  bank  of  the  Federal 
Reserve  System  and  dealers  with  which 
the  Federal  Reserve  conducts  open 
market  transactions.  Applicant  further 
states  that  the  securities  subject  to  the 
repurchase  agreements  within  its 
portfolio  may  bear  maturities  in  excess 
of  one  year.  While  Applicant  may  invest 
all  of  its  assets  in  repurchase 
agreements  at  any  given  time.  Applicant 
■  represents  that  it  vdll  not  enter  into  a 
repurchase  agreement  of  a  duration  of 
more  than  seven  business  days  if,  as  a 
result,  more  than  10%  of  the  value  of 
Applicant's  total  assets  would  be  so 
invested. 

Applicant  fujther  represents  that  the 
yield  differential  between  the  securities 
Applicant  intends  to  invest  in  and  other 
high  quality  short-term  investments  such 
as  certificates  of  deposit,  bankers' 
acceptances  and  high-grade  commercial 
paper  is  normally  quite  small.  Should 
this  differential  widen  significantly. 
Applicant  states  that  its  Board  of 
Directors  may  at  its  discretion,  but  only 
after  30  days  written  notice  to 
Applicant's  shareholders,  authorize 
investment  in  securities  other  than  those 
issued  or  guaranteed  by  the  U.S. 
Government,  its  agencies  or 


instrumentalities,  or  in  repurchase 
agreements  collateralized  by  such 
securities,  provided  such  investments 
are  not  prohibited  by  Applicant's 
investment  restrictions  or  by  applicable 
federal  and  state  law.  Applicant  has  no 
present  plans  to  change  its  poUcy  with 
regard  to  the  types  or  maturities  of  the 
securities  in  which  it  intends  to  invest. 

Applicant  states  that  in  calculating  its 
total  net  assets  to  determillie  the  offering 
price  of  its  shares  each  day,  it  intends  to 
value  all  its  portfolio  securities  which, 
on  the  date  of  valuation,  have  sixty  days 
or  less  to  maturity,  on  the  basis  of  the 
amortized  cost  valuation  technique.  As 
stated  by  the  Applicant,  the  amortized 
cost  valuation  technique  involves 
valuing  a  security  at  its  cost  and 
thereafter  assuming  a  constant 
amortization  to  maturity  of  any  discount 
or  premium,  regardless  of  the  impact  of 
fluctuating  interest  rates  on  the  market 
value  of  the  security.  Applicant  further 
states  that  portfolio  securities  which  on 
the  date  of  valuation  have  remaining 
maturities  in  excess  of  sixty  days  and 
for  which  market  quotations  are  readily 
available  will  be  valued  at  the  mean 
between  the  bid  and  asked  prices  in  the 
over-the-counter  market.  Securities  for 
which  market  quotations  are  not  readily 
available  will  be  valued  at  their  value  as 
determined  in  good  faith  in  accordance 
with  consistently  applied  procedures 
established  by  and  under  the  general 
supervision  of  Applicant's  Board  of 
Directors. 

Applicant  states  that  its  management 
believes  that  it  would  be  advantageous 
for  Applicant  to  maintain  a  fixed  net 
asset  value  per  share  from  and  after  the 
day  upon  which  Applicant's  Registration 
Statement  under  the  Securities  Act  of 
1933  is  declared  effective  by  the  staff  of 
the  Commission.  Accordingly. 
Applicant's  Board  of  Directors  intends 
to  authorize  Applicant  to  effect  sales, 
redemptions,  and  repurchases  of  its 
shares  at  prices  calculated  to  the 
nearest  one  cent  on  a  share  having  a 
$1.00  net  asset  value. 

Rule  22c-l  under  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  or  principal  under- 
writer thereof  issuing  any  redeemable 
security  shall  sell,  redeem  or  repurchase 
any  such  security  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security  which  is  next  computed 
after  receipt  of  a  tender  of  such  security 
for  redemption  or  of  an  order  to 
purchase  or  sell  such  security.  Rule  2a-4 
under  the  Act  provides,  as  here  relevant, 
that  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  purposes  of 


distribution,  redemption  and  repurctase 
shall  be  determined  with  reference  to  (1) 
current  market  value  for  portfolio 
securities  with  respect  to  which  market 
quotations  are  readily  available  and  (2) 
for  other  securities  and  assets,  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 

In  Release  No.  9786  the  Commission 
issued  an  inteipretation  of  Rule  2a-4 
expressing  its  view  that  (1)  it  is 
inconsistent  with  the  provisions  of  Rule 
2a-4  for  money  market  funds  to  value 
their  assets  on  an  amortized  cost  basis 
except  with  respect  to  portfolio 
securities  with  remaining  maturities  of 
60  days  or  less  and  provided  that  such 
valuation  method  is  determined  to  be 
appropriate  by  each  respective  fund's 
board  of  directors,  and  (2)  it  is 
inconsistent  with  the  provisions  of  Rule 
2a-4  for  money  market  funds  to  "round 
off  calculations  of  their  net  asset  value 
per  share  to  the  nearest  one  cent  on  a 
share  value  of  $1.00.  because  such  a 
calculation  might  have  the  effect  of 
masking  the  impact  of  changing  values 
of  portfolio  securities  and  therefore 
might  not  "reflect"  such  funds'  proper 
portfolio  value  as  required  by  Rule  2a— J. 
On  the  basis  of  the  foregoing,  Applicant 
states  that,  without  an  exemption  form 
the  provisions  of  Rules  2a-4  and  22c-l 
under  the  Act,  Applicant  may  be 
prohibited  from  determining  its  net  asset 
value  in  the  manner  set  forth  above. 

Section  6{c)  of  the  Act  provides  in 
part,  that  the  Commission  may,  by  order 
upon  application,  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  any  provision  or 
provisions  of  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is 
necessasry  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

In  support  of  the  relief  requested 
Applicant  states  that  it  wishes  to  attract 
individual  and  institutional  investors. 
Applicant  further  understands  that 
many  of  these  investors  require  a 
"money  market"  fund  which  maintains  a 
constant  net  asset  value  per  share  even 
though  this  might  result  in  dividends 
which  fluctuate  to  reflect  daily  changes 
in  the  value  of  its  portfolio  securities. 
Applicant  believes  that  granting  of  the 
relief  requested  would  provide 
Applicant's  shareholders,  after  the 
effective  date  of  Applicant's 
Registration  Statement,  with  the 
convenience  of  being  able  to  determine 
the  value  of  their  shares  of  Applicant 


simply  by  knowing  the  number  of  shares 
they  own,  and  would  make  the  task  of 
maintaining  an  investment  record 
easier.  Applicant  further  believes  that      ' 
computing  its  net  asset  value  per  sha;e 
to  the  nearest  one  cent  on  a  share  value 
of  $1.00  would  eliminate  the  periodic 
fluctuation  in  Applicant's  net  asset 
value  per  share  which  could  occur  and 
which  might  cause  Applicant's 
shareholders  to  realize  unwanted 
nominal  capital  gains  and  losses  upon 
redemption  of  their  shares. 

Applicant  asserts  that  a  substantial 
number  of  "money  market"  funds,  which 
will  be  in  direct  competition  with 
Applicant,  now  effect  sales,  redemptions 
and  repurchases  of  their  shares  at  prices 
calculated  to  the  nearest  one  cent  on  a 
share  having  a  $1.00  net  asset  value. 
Applicant  further  states  that  its  Board  of 
Directors  has  determined  in  good  faith 
that  this  method  of  calculation  the  net 
asset  value  per  share  of  Applicant  under 
such  circumstances  is  appropriate  and 
would  be  in  the  best  interest  of 
Applicant's  shareholders. 

Applicant  further  agrees  that  the 
following  conditions  may  be  imposed  in 
any  order  granting  the  requested 
exemptions. 

1.  That  Applicant's  Board  of  Directors, 
in  supervising  operations  and  delegating 
special  responsibilities  involving 
Applicant's  portfolio  management  to 
Applicant's  investment  adviser, 
undertake — as  a  particular 
responsibility  within  their  overall  duty 
of  care  owed  to  Applicant's 
shareholders — to  assure  to  the  extent 
reasonably  practicable,  taking  into 
account  current  market  conditions 
affecting  Applicant's  shares  as 
computed  for  purposes  of  effecting  sales, 
redemptions  and  repurchases,  rounded 
to  the  nearest  one  cent,  will  not  deviate 
from  Si. 00.' 

2.  That  Applicant  will  maintain  a 
dollar-weighted  average  portfolio 
maturity  appropriate  to  its  objective  of 
maintaining  a  stable  price  per  share, 
and  that  Applicant  will  neither  (a) 
purchase  an  instrument  with  a 
remaining  maturity  of  greater  than  one 
year,  nor  (b)  maintain  a  dollar-weighted 
average  portfolio  maturity  in  excess  of 
120  days. 

3.  That  Applicant's  purchases  of 
portfolio  instruments,  including 
repurchase  agreements,  will  be  limited 


'  In  this  regard.  Applicant  represents,  to  the 
extent  necessary,  that  Applicant's  Board  of 
Directors  will  consider  the  advisability  of 
lemponirily  suspending  pa\'ment  of  di\'idends.  or 
making  a  capital  gains  distribuUon  (if  and  to  the 
extent  that  realized  and  unrealized  capital  gains 
and  losses  have  not  been  reflected  in  prior 
dividends)  to  maintain  a  51  .CIO  price  per  share  if  the 
Det  asset  value  per  share  declines  to  a  value  l>elow 
S.997  or  rises  to  a  value  above  $1.(X)3.  respectively. 
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to  those  United  Slates  dollar 
denominated  instruments  which  the 
Board  determines  present  minimal  credit 
risks,  and  which  are  of  high  quality  as 
determined  by  any  major  rating  service 
or.  in  the  case  of  any  instrument  that  is 
not  rated,  of  comparable  quality  as 
determined  by  the  Board. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
October  14, 1980.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  this  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Com.mission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Securities  and 
Exchange  Commission.  Washington, 
DC.  20549.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or,  in 
the  case  of  attorney-atlaw.  by 
certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rula  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  therafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  anv  postponements 
thereof.  1 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority 
George  A.  Fitzsim«ions, 
Secretary.  I 

|FR  Doc  BfWOOSl  Fiied  t-29-aOi  a-4S  am] 
BILLING  COOe  8010-01-M 


[Release  No.  11386;  812-4704] 

Security  Cash  Fund,  Inc.;  Filing  of  an 
Application  of  the  Act  for  an  Order  of 
Exemption  From  the  Provisions 

September  19,  1980. 

Notice  is  hereby  given  that  Security 
Cash  Fund.  Inc.  ('Applicant").  Security 
Benefit  Life  Building.  700  Harrison 
Street,  Topeka.  Kansas  66636,  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  July  22. 1980,  and  an 
amendment  thereto  on  September  4. 
1980,  requesting  an  order  of  the 


Commission,  pursuant  to  Section  6(c)  of 
the  Act,  exempting  Applicant  from  the 
provisions  of  Rules  2a-4  and  22c-l 
under  the  Act  to  the  extent  necessary  to 
permit  Applicant  to  compute  its  net 
asset  value  per  share,  for  purposes  of 
effecting  sales,  redemptions  and 
repurchases  of  its  shares,  to  the  nearest 
one  cent  on  a  share  value  of  one  dollar. 
Applicant  represents  that  in  all  other 
respects  its  portfolio  securities  will  be 
valued  in  accordance  with  the  views  of 
the  Commission  set  forth  in  Investment 
Company  Act  Release  No.  9786  (May  31, 
1977)  (■'IC-9786").  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Applicant  was  incorporated  under  the 
laws  of  the  State  of  Kansas  on  March  21. 
1980.  Applicant  further  states  that  it  has 
filed  with  the  Commission  a  Notification 
of  Registration  on  Form  N-8A  pursuant 
to  Section  8(a)  of  the  Act,  together  with 
a  Registration  Statement  on  Form  N-1 
under  the  Act  and  the  Securities  Act  of 
1933.  The  Registration  Statement  under 
the  Securities  Act  of  1933  has  not  yet 
been  declared  effective  and  the 
Applicant  has  not  yet  commenced  a 
public  distribution  of  its  shares. 
AppUcant  states  that  its  investment 
adviser  will  be  Security  Management 
Company.  Inc. 

Applicant  states  that  it  proposes  to 
operate  as  a  "money  market"  fund 
designed  to  earn  as  high  a  level  of 
current  income  as  is  consistent  with 
preservation  of  capital  and  Uquidity. 
According  to  the  application,  Applicant 
intends  to  invest  in  high  grade  money 
market  instruments  consisting  of  (i) 
obligations  issued  or  guaranteed  by  the 
United  States  Government  or  its 
agencies  or  instrumentalities  and 
instruments  fully  collateralized  with 
such  obligations;  (ii)  obligations  of 
United  States  banks  that  are  members 
of  the  Federal  Deposit  Insurance 
Corporation  or  of  savings  and  loan 
associations  that  are  members  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation;  (iii)  commercial  paper 
issued  by  corporations  rated  Prime-l  or 
Prime-2  or  better  by  Moody's  Investors 
Service,  Inc.  or  A-1  or  A-2  or  better  by 
Standard  &  Poor's  Corporation,  or  other 
corporate  debt  instruments  rated  at 
least  Aaa  or  Aa  or  better  by  Moody's  or 
AAA  or  AA  or  better  by  Standard  and 
Poor's:  and  (iv)  repurchase  agreements 
with  respect  to  any  of  the  foregoing 
securities  (but  without  limitation  as  to 
the  maturity  dates  thereof).  Applicant 
further  states  that  all  of  its  portfolio 
securities  must  have  maturities  of  not 
longer  than  one  year,  or  be  subject  to 


repurchase  agreements  usually  maturing 
within  not  more  than  seven  days  from 
the  date  of  purchase.  Applicant  further 
intends  to  maintain  a  dollar  weighted 
average  portfolio  maturity  of  less  than 
120  days. 

According  to  the  application,  the  net 
asset  value  per  share  of  Applicant  will 
be  determined  on  each  business  day  as 
of  the  normal  close  of  the  New  York 
Stock  Exchange  by  dividing  the  total 
value  of  its  portfolio  securities  and  other 
assets,  less  liabilities,  by  the  total 
number  of  shares  outstanding.  Applicant 
further  proposes  to  compute  its  net  asset 
value  per  share  to  the  nearest  one  cent 
on  a  share  value  of  one  dollar.  Securities 
for  which  quotations  are  readily 
available  are  valued  at  the  mean  of  the 
most  recent  bid  and  asked  prices.  Other 
assets  are  valued  at  fair  value  under 
procedures  determined  in  good  faith  by 
Applicant's  Board  of  Directors.  If  market 
quotations  for  particular  securities  are 
not  readily  available,  then  in 
determining  fair  value,  such  securities 
will  generally  be  valued  at  prices  based 
on  market  quotations  for  securities  of 
similar  type,  yield,  quality  and  duration, 
except  that  securities  with  less  than 
sixty  days  to  maturity  will  be  valued  at 
amortized  cost. 

Applicant  states  that  it  wishes  to 
maintain  a  net  asset  value  per  share  of 
$1.00;  that  it  will  be  its  policy  to 
distribute  daily,  on  each  day  it  is  open 
for  business,  all  of  its  net  income, 
increased  or  reduced  by  realized  or 
unrealized  capital  gains  and  losses. 
Through  a  policy  of  distributing 
dividends  on  a  daily  basis  and  by 
"rounding  off  its  net  asset  value  per 
share  to  the  nearest  penny.  Applicant 
hopes  that  its  net  asset  value  per  share 
will  remain  constant. 

Rule  22c-l  under  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  or  principal 
underwriter  thereof  issuing  any 
redeemable  security  shall  sell,  redeem, 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
Rule  2a-4  under  the  Act  provides,  as 
here  relevant  that  "current  net  asset 
value"  of  a  redeemable  security  issued 
by  a  registered  investment  company 
used  in  computing  its  price  for  purposes 
of  distribution,  redemption  and 
repurchase  shall  be  determined  with 
reference  to  (1)  current  market  value  for 
portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  and  (2)  for  other  securities  and 
assets,  fair  value  as  determined  in  good 


faith  by  the  board  of  directors  of  the 
registered  company.  In  Release  No.  97BG 
the  Commission  issued  an  interpretation 
of  Rule  2a-4  expressing  its  view  that  (1) 
it  is  inconsistent  with  the  provisions  of 
Rule  2a-4  for  money  market  funds  to 
value  their  assets  on  an  amortized  cost 
basis  except  with  respect  to  portfolio 
securities  with  remaining  maturities  of 
60  days  or  less  and  provided  that  such 
valuation  method  is  determined  to  be 
appropriate  by  each  respective  fund's 
board  of  directors,  and  (2)  it  is 
inconsistent  with  the  provisions  of  Rule 
2a^  for  money  market  funds  to  "round 
off  calculations  of  their  net  asset  value 
per  share  to  the  nearest  one  cent  on  a 
share  value  of  Sl.OO,  because  such  a 
calculation  might  have  tht  effect  of 
masking  the  impact  of  changing  values 
of  portfolio  securities  and  therefore 
might  not  "reflect"  such  funds'  proper 
portfolio  valuation  as  required  by  Rule 
2a-4.  On  the  basis  of  the  foregoing. 
Applicant  requests  an  exemption,  from 
the  provisions  of  Rules  2a-4  and  22c-l 
under  the  Act.  to  permit  its  net  asset 
value  to  be  determined  in  the  manner 
set  forth  above. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  by  order 
upon  application,  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act, 

In  support  of  the  exemptive  relief 
requested,  Applicant  states  that  is  is 
anticipated  that,  as  a  result  of  "rounding 
off  its  net  asset  value  per  share  to  the 
nearest  one  cent  on  a  share  value  of  one 
dollar.  Applicant's  price  per  share  for 
purposes  of  sales,  redemptions  and 
repurchases,  should  remain  at  one  dollar 
under  normal  circum.stances.  Applicant 
further  states,  however,  that  it  would  be 
difficult  to  maintain  Applicant's  net 
asset  value  per  share  at  one  dollar  if 
Applicant  was  required  to  value  its 
shares  within  one-tenth  of  one  percent 
as  is  required  under  IC-9786. 

Applicant  further  states  its  belief  that 
the  institutional  and  individual  investors 
who  are  the  potential  stockholders  of 
the  Applicant  are  primarily  concerned 
that  the  net  asset  value  of  their  shares 
remain  stable.  The  Applicant  anticipates 
that  such  stockholders  will  use  these 
sfiares  of  Applicant  for  cash  reserves 
and  balances  and  that  the  maintenance 


of  a  stable  net  asset  value  per  share  will 
be  crucial  to  the  purchase  and  holding  of 
Applicant's  shares  by  them.  Applicant 
further  asserts  that  unfair  treatment  to 
stockholders  of  Applicant  may  result  if 
the  Applicant  is  unable  to  "round  off 
its  price  per  share  but  must  value  such 
shares  to  within  one-tenth  of  one 
percent,  thereby  accentuating  variations 
in  its  share  price. 

On  the  basis  of  the  foregoing. 
Applicant  submits  that  granting  of  the 
requested  relief  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  further  agrees  that  the 
following  conditions  may  be  imposed  in 
any  order  granting  the  requested 
exemptions. 

1.  That  Applicant's  Board  of  Directors, 
in  supervising  operations  and  delegating 
special  responsibilities  involving 
AppHcant's  portfolio  management  to 
Applicant's  investment  adviser, 
undertake — as  a  particular 
responsibility  within  their  overall  duty 
of  care  owed  to  Applicant's 
shareholders — to  assure  to  the  extent 
reasonably  practicable,  taking  into 
account  current  market  conditions 
affecting  Applicant's  investment 
objective,  that  the  price  per  share  of 
AppHcant's  shares  as  computed  for  the 
purpose  of  distribution,  redemption  and 
repurchase,  rounded  to  the  nearest  one 
cent,  will  not  deviate  from  one  dollar. 

2.  That  Applicant  will  maintain  a 
dollar-weighted  average  portfolio 
maturity  appropriate  to  its  objective  of 
maintaining  a  stable  price  per  share, 
and  that  AppUcant  will  not  (i)  purchase 
an  instrument  with  a  remaining  maturity 
of  greater  than  one  year,  or  (ii)  maintain 
a  dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days. 

3.  That  Applicant's  purchases  of 
portfolio  instruments,  including 
repurchase  ?  ..eements,  will  be  limited 
to  those  United  States  dollar 
denominated  instruments  described 
above  which  the  Board  determines 
present  minimal  credit  risks,  and  which 
are  of  high  quahty  as  determined  by  any 
major  rating  service  or.  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Board. 

Notice  is  further  given  that  any 
interested  person  may,  nor  later  than 
October  14, 1980  at  5:30  p.m..  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 


the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission  s 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investmnnt  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|1T(  Dot  80-30080  Filed  9-29-00-.  8:45  am] 
BILLING  CODE  801(M)1-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Supplement  to  Department  Circular- 
Public  Debt  Senes  No.  29-60] 

Series  F-1984  Notes;  Interest  Rate 

September  24.  19B0. 

The  Secretary  announced  on 
September  23, 1980,  that  the  interest  rate 
on  the  notes  designated  Series  F-1984, 
described  in  Department  Circular — 
Public  Debt  Series  No.  29-80.  dated 
September  15. 1980,  will  be  12  Vs  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  12V5  percent  per  annum. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 
Paul  H,  Taylor. 
Fiscal  Assistance  Secretary. 

|FR  Doc  80-3U209  Filed  9-29-80;  8:45  am) 
BILLING  CODE  4810-40-M 
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Sunshine  Act  Meetings 


This    section    of    •^e    FEDERAL    REGISTER 
contains   notices   of   meetings   published 
under   the   "Government   in   the   Sunshine 
Act"    (PuD     L     94-4C9)    5    U  SC. 
552b(e)i3) 


CONTENTS 


Federal  Communications  Commission 

Federal  Energy  Ragulatory  Commis- 
sion   - 

Fede'al  Home  Loan  Bank  Board 

Federal  Home  Loan  Mortgage  Corpo- 
ration  

Fede'-al  Reserve  System  (Board  of 
Governors)  

International  Trade  Commission 

Uniformed  Services  University  of  the 
Hea'th  Sciences 


Items 
1.  2 

3 
4 


I 

FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 

September  30,  1930. 

place:  Room  836. 1919  M  Street  NW„ 

VVcishmgton.  D  C. 

STATUS:  Special  closed  Commission 

n.eetiiig, 

MATTERS  TO  BE  CONSIDERED:       . 

Agenda.  Item  Number,  and  Subject 

llt<ir;:-,t;—l  —  r;.'.'t'.  Consideration  of  licenses 
h.  id  bv  RKO  General.  Inc.  for  stdtions 
WHBQ-TV.  VVUBQ.  WOR.  VVXLO(KMl. 
URKO  \\R0R;PM1.  KHJ.  KRTHiFM). 
WC.MS.  VVG.MS-FM.  KFRC,  VVAXY(FM) 
dnd  VVFYRiFM).  Surnmary:  The 
Commission  will  consider  what  action,  if 
an\   should  be  taken  with  respect  to  RKO's 
biodjcdst  ill  ensas  in  hght  of  its  decision  in 
the  UN.\C-TV  (Boston,  Massachusetts) 
pro'-eedir^.g,  78  FCC  2d  \  11980). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  com.plete  appropriate 
action.  i 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  DooIey."FCC  Public  Affairs 
Office,  telephone!  number  (202j  254-7674. 

Issued:  September  23. 1980, 

^  I  -12  -m  Filed  9-26-flO;(l2:48  pni| 
BILLING  CODE  6712-Ot 


FEDERAL  COMMUNICATIONS  COMMISSION, 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  2  p  m  ,  Thursday, 
September  25,  I'JfiO. 


PLACE:  Room  856. 1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Open  Commission  meeting. 
CHANGES  IN  THE  MEETING:  Additional 
item  to  be  considered. 

Agenda,  Item  Number,  and  Subject 

Complaints  and  Compliance — 1 — Title: 
Application  for  Review  filed  on  behalf  of 
the  "You  Can't  Afford  Dodd  Committee"  of 
the  Broadcast  Bureau's  ruling  dated  June 
10. 1980.  Summary:  The  FCC  will  consider 
whether  to  adopt  the  Broadcast  Bureau's 
ruling  which  held  that  the  Committee,  as  an 
unauthorized  political  committee,  was  not 
entitled  to  reasonable  access,  equal 
opportunities  or  quasi-equal  opportunities. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-days  notice  be  given 
consideration  of  this  additional  item. 

Additional  inform.ation  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
OtTice,  telephone  number  (202)  254-7674. 

Issued;  September  23, 1980. 

(S-r93-80  Filed  9-26-80;  12:47  pml 
BILLING  CODE  6712-Oimi 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

Sept!  m:ifr  26.  1980. 

TIME  AND  DATE:  10  a.m..  September  26, 

1980 

PLACE:  Room  9306,  825  North  Capitol 

Street,  'Washington,  D,C,  20426, 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDEREDED; 

Deliberations  concerning  the  agency's 

parti,;:ipation  in  ■  civil  action. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Lois  D,  Cashell,  Acting 

Secretary. 

IS-l-91-80  Filed  9-26-80. 10:51  am| 

BILLING  COD€  6450-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER  "  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  45,  Issue 
No.  190.  Date  of  publication:  September 

29.  I'wn. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9:30  a.m.,  September  30, 

1900. 

place:  1700  G  Street  N.W.,  sixth  floor. 

Washington,  D.C. 

STATUS:  Open. 


Federal   Register 

Vol.  45.  No.  191 

Tuesday,  September  30.  1980 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Marshall  (202-377- 

6677). 

CHANGES  IN  THE  MEETING:  The  following 

item  has  been  withdrawn  from  the 

agenda  for  the  open  meeting: 

Application  to  Acquire— First  Savings  &  Loan 
Association.  F.l  Paso,  Tex.  and— Authority 
to  Incure  Indebtedness — First  Financial 
Enterprises.  Inc.,  El  Paso,  Tex. 

The  notice  previously  sent  to  the 
Federal  Register  on  September  25.  1980 
had  an  error  in  the  number  at  the  bottom 
of  the  page,  the  number  should  have 
been  395  instead  of  350. 

No.  396,  September  26,  1980. 

IS-1796-80  Filed  9-26-80;  3;00  pm) 
BILLING  CODE  6720-01-M 


FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION. 

TIME  AND  date:  2:30  p.m.,  September  29, 

1980. 

place:  1~00  G  Street  NW.,  sixth  floor, 

Washington.  DC. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Henry  Judy  (202-783- 

4734). 

MATTERS  TO  BE  CONSIDERED:  Mortgage 

insurance  applications  for  approval. 

No.  397,  September  26, 1980. 
J.  J.  Finn. 

Secretary. 

IS-1797-80  Filed  9-26-80,  3;31  pm) 
BILLING  CODE  6720-02-M 

6 

FEDERAL  RESERVE  SYSTEM, 

(Board  of  Governors) 

TIME  AND  date:  10  a.m.,  Monday, 

October  6,  1980. 

PLACE:  20th  Street  and  Constitution 

.•\venue  NW.,  Washington,  D.C  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Federal  Reserve  Board  officer  salary 
administration. 

3.  Proposed  revision  of  a  policy  on 
employee  emergency  loans. 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 
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CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  September  26, 1980. 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

IS-1799-80  Filed  9-26-80.  4;01  pm) 
BILLING  CODE  6210-01-11 


lUSITC  SE-80-46] 

INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.  Tuesday, 

October  7,  1980, 

place:  Room  117,  701  E  Street  NW., 

Washington.  DC.  20436, 

STATUS:  Parts  of  this  meeting  will  be 

open  to  the  public.  The  rest  of  the 

meeting  will  be  cloi^ed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 

open  to  the  public: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  ai^  complaints,  if  necessary. 

5.  Investigation  701-TA-64  [Preliminary] 
(Glass-Lined  Pressure  Vessels  from  France) — 
vote. 

6.  Any  items  left  over  from  previous 
agenda. 

Portions  closed  to  the  public: 

5.  Investigation  701-TA-64  [Preliminary] 
(Glass-Lined  Pressure  Vessels  from  France) — 

briefing. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161, 

[S-:-95-80  Filed  9-26-80:  2:11  pm) 
BILLING  CODE  7020-02-M 


New  Business. 
Scheduled  meetings. 

contact  person  for  more 
information:  frank  m.  Reynolds, 

EXECUTIVE  secretary  OF  THE  BOARD, 

202/295-3025. 

GENERAL  COUNSEL  CERTIFICATION:  I 

certify  that  the  portion  of  this  meeting 
for  discussion  of  faculty  appointments 
may  be  closed  to  the  public  under  5 
U,S,C.  §  552b(c)(6)  and  that  the  meeting 
may  be  closed  to  public  observation. 
Merel  P.  Glaubiger, 
Legal  Counsel. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
September  25, 1980, 

|S-1794-ao  Filed  9-26-80;  12;47  pm] 
BILUNG  CODE  3810-70-M 


8 

UNIFORMED  SERVICES  UNIVERSITY  OF  THE 
HEALTH  SCIENCES. 

TIME  AND  DATE:  8  a.m„  October  9, 1980. 
PLACE:  Uniformed  Services  University  of 
the  Health  Sciences,  4301  Jones  Bridge 
Road,  Bethesda,  Maryland  20014, 
STATUS:  All  discussions  will  be  open  to 
the  public  except  faculty  appointments 
which  may  be  closed  if  discussion  of 
individuals  is  involved, 
MATTERS  TO  BE  CONSIDERED: 
8  a.m. 

Meeting — Board  of  Regents. 

(1)  Approval  of  Minutes,  24  May  1980;  (2) 
Faculty  Appointments;  (3)  Admissions — 
Class  of  1984,  (4)  Financial  Report;  (5) 
Report — Acting  President;  (6)  Report — Dean, 
School  of  Medicine — (a)  Report  of  1980 
Faculty  Retreat — .Associate  Dean;  (b) 
Delegation  of  Authonty  for  Academic 
Appointments:  (c)  USUHS  Awards;  (d) 
Revised  Appointment,  Promotion  and  Tenure 
Document. 


\ 


Tuesday 
September  30,  1980 


Part  II 


Department  of  the 
Treasury 


Internal  Revenue  Service 


Improving  Government  Regulations: 
Semiannual  Agenda  of  Regulations 


V 


64800 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Ch.  I        I 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 
agency:  Internal  Revenue  Service  (IRS) 
ACTION:  Semiannual  agenda  of 
regulations,  significant  and 
nonsignificant,  under  development  or 
review. 


SUMMARY:  This  semiannual  agenda  lists 
the  regulations  determined  as  of 
September  1,  1980,  that  the  Internal 
Revenue  Service  will  be  developing 
from  September  1. 1980  through  March 
31. 1981.  The  purpose  of  this  semiannual 
agenda  is  to  give  the  public  adequate 
notice  of  Internal  Revenue  Service 
regulatory  activities. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  H.  Bradley,  Chief.  Technical 
Section.  Legislation  and  Regulations 
Division.  Office  of  the  Chief  Counsel. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N'W..  Washington. 
DC  20224,  Attention:  CC:LR:T.  202-566- 
3486,  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION; 

General 

Executive  Order  12044.  "Improving 
Government  Regulations,"  and  Treasury 
Directive  50-04.F,  "Criteria  and 
Procedures  for  the  Preparation.  Review. 
and  Approval  of  Regulations,"  require 
that  a  semiannual  agenda  of  regulations 
under  development  and  review  be 
published  in  the  Federal  Register.  In  the 
Federal  Register  of  Wednesday. 
November  1,  1978,  it  was  announced 
that  the  Internal  Revenue  Service  will 
publish  its  semiannual  agenda  on  March 
31  and  September  30  of  each  calendar 
year.  The  next  semiannual  agenda  of  the 
Internal  Revenue  Service  will  be 
published  in  the  Federal  Register  of 
Tuesday,  March  31.  1981. 


Description 

This  Semiannual  Agenda  of 
Regulations  lists  all  projects  within  the 
Internal  Revenue  Service  as  of  August 
31,  1980,  for  the  development  of 


regulations  to  appear  in  the  Code  of 
Federal  Regulations.  This  agenda  is 
divided  into  three  parts.  Part  I  lists 
existing  regulations  under  development 
by  the  Legislation  and  Regulations 
Division.  Office  of  the  Chief  Counsel. 
Part  II  lists  existing  regulations  under 
development  by  the  Employee  Plans  and 
Exempt  Organizations  Division.  Office 
of  the  Chief  Counsel  Part  III  lists 
separately  projects  also  appearing  in 
Part  I  or  Part  II  under  which  existing 
regulations  are  to  be  reviewed  pursuant 
to  paragraph  12  of  the  Treasury 
Directive.  Pa.'-t  IV  lists  the  various 
regulation  projects  closed  since 
February  29. 1980,  which  was  the  closing 
date  with  respect  to  which  the  last 
semiannual  agenda  of  the  Internal 
Revenue  Service  was  prepared.  All 
other  projects  appeanng  on  the  last 
semiannual  agenda  are  reported  in  Parts 
1,  II.  or  III.  as  the  case  may  be.  of  this 
semiannual  agenda.  A  table  defining 
abbreviations  used  throughout  this 
agenda  and  a  second  table  listing 
attorneys  (and  their  telephone  numbers) 
within  the  Legislation  and  Regulations 
Division  and  the  Employee  Plans  and 
Exempt  Organizations  Division  follow 
Part  IV.  Regulations  are  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  28  U.S.C.  7805)  in  order  to 
provide  necessary  guidance  to  Internal 
Revenue  Service  personnel  who 
administer  the  law  and  to  the  public 
who  must  comply  with  the  law. 
Additionally,  in  some  instances  the 
specific  sections  of  the  Internal  Revenue 
Code  of  1954  and  the  sections  of  the  act 
of  Congress  given  in  this  agenda  with 
respect  to  projects  may  specifically 
require  or  authorize  regulations.  Each  of 
the  regulation  projects  within  each  part 
of  this  agenda  is  listed  in  order  by 
reference  to  the  first  section  of  the 
Internal  Revenue  Code  of  1954  to  which 
the  project  is  in  important  measure 
addressed.  The  following  information  is 
disclosed  in  columnar  form  with  respect 
to  each  regulation  project. 

1.  1954  Code  Section  and  File 
Number.— The  first  column  lists  sections 
of  the  Internal  Revenue  Code  of  1954 
(Code)  with  which  the  subject  project  is 


directly  concerned  and  the  file  number 
of  the  Internal  Revenue  Service  under 
which  the  project  is  maintained. 

2.  Subject,  Drafter,  and  Reviewer.— 
The  second  column  names  the  part  of 
Title  26  of  the  Code  of  Federal 
Regulations  to  be  amended,  describes 
briefly  the  subject  of  the  regulation, 
names  each  section  of  each  act  of 
Congress  (if  any)  which  gives  rise  to  the 
project,  and  names  the  drafting  and 
reviewing  attorneys  (in  that  order) 
within  the  Legislation  and  Regulations 
Division  or  Employee  Plans  and  Exempt 
Organizations  Division,  Office  of  the 
Chief  Counsel,  who  are  responsible  for 
drafting  the  regulation.  As  appropriate, 
the  reviewing  attorney  within  the  Office 
of  Tax  Legislative  Counsel  or  Office  of 
International  Tax  Counsel  Department 
of  the  Treasury,  is  also  named.  Where  a 
section  of  an  act  of  Congress  is  specified 
in  connection  with  a  project,  that  project 
is  necessary  to  provide  regulations 
under  the  amendments  to  the  Code 
made  by  that  section  of  the  act.  In  all 
other  cases,  regulations  are  needed 
under  the  Code  sections  named  to 
provide  corrective  or  clarifying  changes 
in  existing  regulations  relating  to  the 
subject  matter. 

3.  Office  in  Which  Pending  and 
Status. — The  third  column  names  the 
office  or  offices  within  the  Internal 
Revenue  Service  and/or  the  Department 
of  the  Treasury  in  which  the  project  is 
presently  under  consideration  and 
describes  the  status  of  the  project. 

4.  Priority  and  Regulatory  Analysis.— 
The  fourth  column  discloses  the  relative 
degree  of  importance  and  necessity  for 
publication  assigned  to  the  regulation.  A 
priority  of  *1  shows  that  the  project  is 
of  substantial  importance;  a  priority  of 
#2  shows  that  the  project  is  of  medium 
importance;  and  a  priority  of  -3  shows 
that  the  project  is  of  lesser  importance. 
If  a  regulatory  analysis  is  required  for  a 
project,  a  note  to  this  effect  and  whether 
the  regulatory  analysis  has  been 
prepared  appears  in  this  column. 

Dated:  September  10, 1980. 

By  direction  of  the  Secretary  of  the 
Treasury. 
Jerofne  Kurtz, 
Commissioner  of  Internal  Revenue. 


Part  \.— Regulations  Under  Development  m  the  Legislation  and  Regulations  Division 


1954  code  section  and  fite  no. 


Subject  and  draftsman  and  reviewer 


Of<ice  m  wtuch  pending  and  stalus 


Prkxity 


M  3.  4  144.  LB-24»-76 Inc.  Tax— Part  1— Ta«  tables  tor  individuals  (5§  206.  LR— m  Lfl  tor  pfep  o«  nottee - - - 

301  (b).  (c).  Rev  Act  1971;  §  501.  TRA  1976)  ( 

/Saverude). 

§511  il  LR-33-76 4_ ~.  Inc.  Tax— Part  1— Corporate  lax  rates  and  surtax  LR— In  LR  for  prep  0*  notice 

exemptions  (Rev   Ad|.  Ad  1975,  5  4,  TRA  1975, 

S  901  (a)  (e).  (21)  (Murptiy/Saverude). 

§5  37  LR-250-76..__.J Inc   Tax— Part  1— Credit  for  the  elderly  (TRA  1976.  Commr— 2/27/80  Notice  pi*    8/27/80  T  D    to  Comnv    for  formal 

§5503.     1901     (c)    (1))    (Francis/ Bromell—TlX-  app'OvaL 

Yecies). 


§5  46,47,  LR-92-73 


_..   Inc  Tax— Part  1— Tax  treatment  of  mass  assets  lor  Treas.— 11/15/79  Notice  to  Treas  for  formal  approval 
investment  credit  purposes  (MuU.  BlumKin). 
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Part  \.— Regulations  Under  Development  in  the  Legislation  and  Regulations  Division— CQu\inue<i 


1954  code  section  and  file  no. 


Subject  and  draftsman  and  reviewer 


Office  in  m^iicfi  pending  and  status 


5S46.  47.  48;  LR-73-75 _ _„ 

§§  46;  LR-139-76 „ „. 

§  46  (0.  (I);  LR-241-74 


§  46(g);  Ln-248-76 ., 
§§  46,  47;  LR-4-78... 


§  48;  LR-228-78 

§  48;  LR-228-78 

§§  48.  LR-88-79 

§48(1).  LR-165-77_ 


§48;LR-191-78 

§S  50A.  506;  Lfl-200-78 .... 
§51;LR-199-78 


§§55.  3(b).  5(a),  57(a),  (b).  58(g)(2).  441(b), 
443(d).  453(c).  511(d),  666  (b).  (c),  871(b), 
877(b).  904(h).  6015(c).  6363(b),  6654(f),  LR- 
210-78. 

§S56.  57,  58;  LR-15t-76 


§  57;  LR-209-78 

§61;LR-87-78 „.„ 

§61;LR-194-77 

§§61,  162, 174.  263.  471;  LR-253-76 

572;Lfl-19-80 _ „. 

§  79;  UR-42-78 _ „. 

§83;LR-85-77 _ 


§§103,  61.  162.  16.  165.  171,  249,  1232;  LR- 
70-77. 


LR— In  LH  lor  prep  of  notice.... 


§  103-8;  LR-182-79 

§  103-10;  LR-24S-79 

§  103(a);  LR-8-73 „ 

§  103(b);  LR-233-78 

§  103(b);  LR-1 1-76 


S  103(b);  LR- 59-74 

§  t03(b)(6)(D)  and  (I);  LR-1 17-79 

§  103(b);  LR-9-75 .„..,„ 


8  103(c);  LR-101-79 

§  103-8(1);  LR-100-75.. 


Inc.  Tax— Part  1— Changes  in  Investment  credit  LR— 1/30/79  Notice  pub  6/27/79  Hrg.  held  In  LR  lor  Prep  of  T  D 
(§§301.  302,  604.  TRA  1975,  P.L.  94-12)  (Mull/  ■" 

Whedbee). 

Inc.  Tax— Part  1— To  conform  to  changes  made  by  LR— 7/10/80  Notice  pub _ _ 

sec   802,  TRA  1976.  and  sec.  301  (a).  Energy  '  " " ' 

Tax  Act  1978  (Pearson/ Blumkm—TLC-Sims). 

Inc.  Tax— Part  1  — Ratemaking  treatment  of  certain  LR— In  LR  lor  prep  of  notice 

public  utility  property  (Lann.ng/Fiscfief- TLC-Gal-  

lagher). 

_  Inc.  Tax— Part  1— Investment  credit  in  lt>e  case  of  LR— In  LR  tor  prep  of  notice „ 

certain  ships  (TRA  (McKee/Blumkin).  "  

..  Inc.  Tax— Part  1— Investment  credit  m  the  case  of  Lfl— In  Lfl  for  prep  of  notice 

certain  ships  (TRA  1976.  $805)  (McKee/Blum-  -  ~  _ 

kin). 

..  Inc.  Tax— Part  1— Investment  credit  for  coopera-  LR— In  LR  for  prep  of  notice „     „_ 

lives    (RA    1978,    S316)    (Kissel/  — TLC-  " 

Shakow). 
..  Inc.  Tax— Part  1— Definition  of  new  and  used  sec.  Commr —7/16/80  T.D.  to  Commr  lor  fornial  approval 

38  property  (Swft/Whedbee— TLC-Sims).  ~ 

..  Inc.  Tax— Part  1— Single  purpose  agricultural  struc-  Commr  —8/7/80  l*jlice  to  Commr  for  formal  approval  ™ 

lure  (RA  1978,  §  314)  (Swift/Blumkin— TLC-Sims). 

..  mc.  Tax— Part  1— Definition  of  energy  property  fof  TLC  and  Tech— 7/8/80  ^totlce  Iwd  for  formal  approval 

the  business  investment  credit  (Energy  Tax  Act 
1978.  §    301)  (Mull/Blumkin— TLC-SchuWinger/ 
Roche). 
..  Inc.  Tax— Part  1— Investment  credit  for  rehabilitat-  TLC— 1/31/80  Draft  of  notice  to  TLC  and  TC  4/7/80  Comments 
ed  buildings  (RTA  1978.  §315)  (Murphy /Woo—      from  T:C. 
TLCGoodman). 
,.  mc.  Tax— Part  1— Relating  to  WIN  credit  (RA  1978.  TLC  and  T:C— 4/30/80  Notice  pub.  8/8/80  Draft  of  T.D  to  TLC  and 

§  322)  (Charnas/Bromell— TLC-Yecies).  T:C. 

,.  Inc  Tax-Part  1— Amount  of  jobs  credit  (RA  1978,  TLC-12/28/79  Notice  pub.  4/24/80  Hrg.  hekJ  7/8/80  Draft  of  T.D 
§  321)  (Chamas/Woo— TLC- Yecies).  to  TLC  and  T:l  7/16/80  Comments  from  T:l. 

Inc.    Tax— Part    1— Alternative   minimum   tax    (RA  LR— In  LH  for  prep  of  notice 

1978.  §§  401  (b)(1).  421,  423;  Technical  Correc-  ~ "' 

tions    Act     1979.    §§104    (a)(4),     107(a)(1)(A)) 
(Harman/ Smith) 
Inc.  Tax— Part  1— Minimum  tax  (TRA  1976,  §  301.  TLC— 4/23/80  Draft  of  nolcc  [part  11  to  TLC  and  T;l  7/24/80  C^om- 
TRiSA.  §  308;  RA  1978.  §  421  (b).  (c).  423.  701;       ments  from  T:l. 
Technical  Corrections  Act  1979,  §107  (a)(1)(C)) 
(Coplan/Smith— TLC-Goodman). 
Inc.  Tax— Part  1— Minimum  tax— TRA  1976.  §301. 
TR&SA    1977.    §308;    Energy    Tax    Act    1978. 
§§  402.  403;  RA  1978.  §  422)  (Coplan/Smith). 

Inc.    Tax— Part    1— Gross    mcome— Taxation    of  TLC  and  T;l— 6/13/79  Draft  of  notice  to  TLC  and  T:l 

fringe  benefits  (Parcetl/Fisober— TLC-Krupsky). 
Inc.    Tax— Part    1 —Nonqualified    salary    reduction  LR— 2/3/78  Notice  pub.  5/4/78  Hrg.  heW  6/11/79  New  Release 

agreements  (  /Dickinson— TLC-Sorensen).        issued  soliciting  turtl,er  comment  1 1  /27/79  Hrg  hekJ. 

Inc.   Tax— Part   1— Prepublication  expenditures  of  TLC— 4/9/79  Draft  of  notice  to  TLC  and  T.€  4/18/79  Commenis 
publishers  (Clark/Fischer- TLC-Roche).  from  T:C. 

fnc.  Tax— Part  1— Unisex  annuity  tables  (Parcell/  LR— In  LR  for  prep  of  notice _ 

Fischer— TLC-Kiupsky) 

Inc   Tax— Part  1— Group  term  fife  Insurance— EvI-  TLC.  T;l.  E;A— 7/30/80  Draft  of  notice  to  TLC.  T:l.  EJV . 

dence     of     insurability     (Parcell/Fischer— TLC- 
Knjpsky). 
Inc.  Tax— Part  1— Reporting  requirements  for  non-  TLC— 9/20/77  Notice  pub.  3/20/78  Hrg.  hekt  9/24/79  Withdrawal 
qualified  stock  options  (THA  1969,  §  321)  (Lan-      notice  to  TLC  and  T:l  8/15/79  Comments  from  T:l 
niog/Fisoher— TLC-Sorensen. 
Inc.  Tax— Part  1— To  provide  tor  the  lax  conse-  TLC  and  Tl— 12/6/77  Notice  pub.  3/15/78  Hrg   heW  2/6/79  2d 
quences    of    refunding    industrial    development      Notice  pub  5/1/80  Draft  of  revised  notice  to  TLC  and  T.I. 
bonds  to  the  issuer,  bondholder  and  mdustiial 
user  (Thompson/Coulter— TLC-Krupsky). 

Inc.  Tax— Part  1— To  clarify  the  "substantially  all"  LR— In  Lfl  for  prep  of  notice „. 

test  (Carney/Coulter). 

Inc  Tax— Part  1— To  provide  "timmg"  requirements  TLC  and  Tecti— 8/21  /80  Draft  of  T.D  to  TLC  and  Tech „ 

for  exempt  small  issues  (/^usness/Coutter). 
Inc.  Tax— Part  1— To  revise  the  definition  of  "on  TLC— 2/2/76  ttotice  pub.  4/26/76  Hrg.  held  2/20/80  Rev.  draft  Of 

behalf  of '  (MacMaster/Coulter— TLC-Melton).  T  D.  to  TLC 

Inc  Tax— Part  1— To  darity  the  definiton  of  an  air-  Treas— 1/5/79  Notice  pub.  5/1/79  Hrg.  hekJ  5/22/80  T.D.  to  Treas. 

port  (MacMaster/Coulter— TLC-GaPaghor).  for  formal  approval. 

Inc.  Tax— Part  1— To  determine  ailes  relating  to  ic-   TLC— 6/28/77  Draft  of  notice  to  TLC.  T:C.  T.I  \ai\sm  Comments 
quisition  of  exempt  facilities  by  a  regional  authori-       from  TC  1/23/78  Comments  from  T:l 
ty  (MacMasIer/Coulter— TLC-Gallagher). 

Inc.   Tax— Part  1— To  define  the  temi  "principal  TLC  and  T:l—  8/29/80  Rev.  draft  of  notice  to  TLC  and  T:l_„ 

user   of   a   facility'    (Tollens/Coulter- TLC-Gaf- 
lagher). 
Inc  Tax— Part  1— Increase  in  limit  on  small  issues  TLC— 12/19/79  Oatt  oi  ttolice  to  TLC  and  T:l  7/10/80  Commenis 
of    industnal    devekjpmeni    bonds    (RA    1978.      from  T:l. 
§331)  (Tolleris/Couttei- TLC-Gallegher). 
Inc.  Tax— Part  1— To  clarify  the  definition  of  proper-  TLC— 8/20/75  Notice  pub.  11/21/75  Hrg.  heW  3/9/79  Draft  to  T.D. 
ty  which  IS  a  pollution  control  facility  (MacMas-      to  TLC  and  TC  6/19/79  Comments  from  T:C. 
ter/Coulter— TLC-Hoche). 

Inc.  Tax— Part  1— To  make  changes  to  rules  relal-  TLC  and  T:l— 7/11/80  Draft  of  notk«  to  TLC  and  T:l 

ing  to  arbitrage  tx>nds  (Flanagan/Coulter). 
Inc.  Tax— Part  1— To  clarify  the  definition  of  proper-  TLC— 1/18/79  Draft  of  notice  to  TLC  and  TO  3/14/79  Commenis 
ty  that  is  a  solid  waste  disposal  facility  and  to      from  T:C. 
conform  to  statutory  exemption  for  industnal  de- 
velopment bonds  for  qualified  steam-generating 
or  alcohol-producing  facilities  (Crude  Oil  Windfall 
Profit     Tax     Act     1980.     §241)     (MacMaster/ 
Coultdr— TLC-Roche). 
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1 954  code  sect^n  and  file  no 


Subject  and  draftsman  and  reviewer 


Office  in  wrhich  pending  and  status 


Priority 


55  104  (a),  (b).  105  (d).  LJ^15B-78 

j  118iD».  LR-136-75 

S  "34   Ln-193-78 


^26.  1255,  LR-222-78 


5§  162.  82.  262.  3121 
§5162.4945.  LR-1 90- 77 
§§  163(d).  703(b);  LR-1 6:? 

ii166(().  LH-1173 

5  167,  LR-1 77-78 ». 


33*6,  3401;  LR-1 73- 77.. 


§  167;  LR-261-79.. 


§  167(a);  LR-107-78 

§§1670).  LR-1 72-79... 

§§  167  (n).  (0).  280B,  1 
LR-35-80 


§167(q);Ln-189-78..., 


i  169  (d)(1).  (4);  Ln-193-j76 
5170;LH-272-76 _ 


§§  170(f)(3).  2055(e)(2).  i  522(c)(2);  LH-200-76 

§§170.  537(b);  LR-2ie-/JB 

§  175.  LR-1947 


5  •79(d)(8).  LR-256- 76..  ., 

§  ;83ie|.  LR-61— 74  j_, 

§189;  LR-U5— 76 

§  192,  LR-62-78 _, 

§217.  LR-230-78 _, 

§  263(C);  LR-202-78 


Inc.  Tax— Part  1— Changes  in  exclusion  tor  sick 
pay  and  certain  military,  etc.  disaDility  pensions; 
Certain  disability  income  (TRA  1976,  §505; 
TfWSA,  §301)  (Parcell/Fischef— TLC-Krupsky). 
Inc.  Tax— Part  1  — Contntxitions  in  aid  of  constrjK!- 
Hon  tor  certain  utilities  (TRA  1976,  §2120;  TRA 
1978,  §364)  (Levine/Blumkin— TLC-Gallagtier). 

Inc  Tax— Part  l— Exclusion  from  gross  irKome  of 
value  of  qualified  transportation  provided  by  em- 
ployer (Energy  Act  of  1978,  §242)  (Sctimalz/ 
Fischer— TLC-Yecies). 

Inc  Tax— Part  l  —Exclusion  from  income  of  certain 
cost-sharing  payments  under  governmental  pro- 
grams (RA  1978.  §543)  (Mix/ri3ct>er— TLC- 
Krupsky). 

Inc.  Tax— Part  1— Emp.  Tax— Part  31— Deductibility 
of  certain  transportation  expenses  (Cutieta/  >  Sa- 
veiude— TLC-Roche) 

Inc.  Tax — Part  1— To  provide  better  definitions  in 
ttie  area  of  political  advertising  and  grass  roots 
tobbying  (Francis/ Bromell — TLC-Sims) 

Inc.  Tax— Part  1— Limitation  on  interest  deduction 
(TRA  1969,  §221,  RA  1971,  §304.  TRA  1976. 
§§209,  901  (b)(21)(F))  (Parcell.' Fischer— TLC- 
Baneman). 

Inc  Tax— Part  1— Deductkjns  for  addition  to  a  re- 
senre  for  certain  guaranteed  debt  obligations 
(P.L  89-722)  (Iklix/Fischer— TLC-Roche). 

Inc.  Tax— Part  l— To  prevent  treatment  of  regular 
sales  of  assets  leased  on  purchase-option  ar- 
rangements as  ordinary  retirements  under  ADR 
(Flanagan/Coulter— TLC-Krupsky). 

mc  Tax— Part  1— To  require  a  contribution  to  prop- 
erty from  a  CLADR  account  to  be  treated  as  an 
extraordinary  retirement  (Flanagan/Coulter). 

Inc  Tax— Part  1— Relating  to  conventions  for  vin- 
tage accounts  (Kissel/Blumkin). 

Inc  Tax— Part  1— Ratemaking  treatment  otjMiblic 
utility  property  (Lanning-Fischer— TLC-Gallagher). 
0^2(a)(2)(B).  1250(b)(3);  Inc  Tax— Part  1 —Depreciation  of  certain  rehabilita- 
tion expenditures  for.  and  disallowance  of  deduc- 
tions tor  amounts  expended  m  demolishing  cer- 
tain historic  structures  (TRA,  1976§2124) 
(Murphy/Saverude), 

Inc.  Tax— Part  1— Oepreciatkxi  allowance  in  case 
of  retirement  of  certain  oil  and  gas  boilers 
(Energy  Tax  Act.  §  301  (e))  (Dear/Coulter— TLC- 
Schuldinger/Roche). 

Inc  Tax— Part  1 —Amortization  of  certain  pollution 
control  facilities  (TRA  1976.  §2112  (b),  (O)  (Mac- 
Master 'Coulter). 

Inc  Tax— Part  l  —Charitable  contributions  of  mverv 
tory  (TRA  1976,  §§2035.  205(C)(1),  1502(c)(2), 
1307  (c).  (d)(1),  1212  (b)(1),  (c),  1901  (a)(28), 
(b)(8),  2124(e)(1))  (Murphy/Saverude— TLC- 
Sims). 

Inc  Tax— Part  1— Est.  Tax— Part  20— Gift  Tax- 
Part  25— Transfers  of  partial  interests  in  property 
for  conservaton  purposes  (TRA  1976,  §  2124(e); 
TR4SA.  §  309)  (Smali.'Smith— TLC-Sims). 

Inc  Tax— Part  1— Net  operating  losses  attributable 
to  product  liability  losses  (RA  1978,  §371) 
(Carney /Coulter), 

Inc.  Tax— Part  1— Soil  &  water  conservation  ex- 
penditures— fsrare  ol  Howard  L.  Straughn,  55 
TC  21  (1971)  (Francis/Bromell— TLC-Melton). 

Inc.  Tax— Part  l— DoHar  limitation  with  respect  to 
additional  first-year  depreciation  aikiwance  for 
small  business  in  case  of  partnerships  (Parcell/ 
Fiscfier). 

Inc.  Tax— Part  1— Election  to  postpone  application 
of  sec,  183(d)  presumption  (§311,  RA  1971,  TRA 
1976,  §214)  (Clark/Fischer— TLC-Baneman), 

Inc.  Tax — Part  1— Amortization  of  real  property 
construction  penod  interest  &  taxes  TRA  1976, 
}201;  RA  1978,  §§70l(m)(l)  and  701(e)) 
(Sctimah/Fischer- TRC-Gallagher). 

Inc.  Tax— Part  1— Contnbutlons  to  Black  Lung 
Benefit  (Btek  Lung  Benefit  Trust  Rev  Act  1977, 
§  4(b))  (Stevenson/Woo— TLC-Copeland). 

Inc     Tax— Part     l— Moving     expenses     (Foreign 
Earned  Income  Act  1978,  §  204,  P.L  95-617)  ( 
/Woo— ITODolan). 

Inc  Tax— Part  1— Intangible  drilling  costs  (Energy 
Tax  Act  1978,  §  402(a))  (Cubeta/Woo— TLC- 
Schuldinger). 


LR— 7/9/80  Notice  pub.. 


Lf<— 5/30/78  Notice  pub.  8/27/78  Hrg.  held  In  LR  for  prep  of  final 
draft  of  revised  notice. 


TLC  and  T:l—  8/28/80  Draft  of  notice  to  TLC  and  T:l , 


TLC  and  Tech— 4/10/80  Rey.  draft  of  notice  to  TLC  and  Tech „. 

LR— Awaiting  further  consideration 

Treas— 7/1/80  Notice  of  Treas.  lor  fomial  approval 

LR— 11/28/77  Notice  retd.  to  LR  for  revision 

LR— 7/ 1 1  /80  Nottoe  pub 

TLC  and  T:l— 3/31/80  Draft  of  notice  to  TLC  and  T:l 

LR— In  LR  for  prep  ol  notice 

TLC  and  T:C—1 1/15/79  Notice  pub.  3/27/80  Hrg.  held  7/9/80  Drall 

of  TO.  to  TLC  and  T:C. 
LR— In  LR  for  prep  of  notice 

LR— In  LR  lor  for  prep  of  notice 


TLC— 8/30/79  Rev.  draft  of  notKe  to  TLC  and  T:C  9/17/79  Com- 
ments from  T:C. 


LR— In  LR  prep  ol  notice _ 

LR— 3/20/80  Notice  pub.  7/15/80  Hrg.  held — 

TLC  &  Tech— 9/17/79  Draft  of  notice  to  TLC  and  Tech.. 
TLC  &  Tecti— 8/29/80  Draft  ol  notice  to  TLC  and  Tech.. 


TLC  &  Tech— 2/27/80  Notice  pub.  7/30/80  Final  draft  of  T.D   to 
TLC  and  Tech, 

TLC— 7/13/79  Draft  Of  notice  to  TLC  and  T:C  10/17/79  Comments 
from  T:C. 


LR-9/18/75  l4otk»  approved  by  Tecfi— New  provisions  to  be  added , 

TLC— 3/20/79  Draft  Of  notice  to  TLC  and  T:l  4/16/79  Comments 
from  T:l. 

EO— 3/27/80  Draft  of  notk;e  to  TLC,  T:C,  EO  4/23/80  Comments 
from  TC  7/17/80  Comments  from  TLC. 

LR-5/22/80  Notice  pub — -• 

LR-1  /30/80  Notice  pub 


] 
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1854  code  section  and  file  no. 


Subject  and  draftsman  and  reviewer 


Office  in  wtiich  pending  and  status 


§ 274(h);  LR-260-76.. 

§277;LR-1721 

§  280;  LR-220-76 


§280A;LR-261-76., 


§  303;  LR-124-76 

§305;LR-91-74 

§  337,  LR-227-78 

§  337;  LH-130-76 _ 

ii351:LR-754 „ 


§§351,368;LR-1993„ 


S  355;  LR-936 „ .t.. 

§  367;  LR-2-78 


§367(a)(2);LR-231-76. 


§  368;  LR-93-79 

§§  368(a)(2)(F),  721,  722.  723,  683;  LR-135-76 
§  368  (a)(2)(E),  (b)(2);  LR-1994 


S  385  LR-1 661 

§414(b),  (c);LR-209-74., 


§414(c):Lfl-113-80.. 
§  446(e),  LR-ie8-79... 


§§  446(e),  481;  LR-47-80..  

S  447;  LR-143-76 


§  458.  LR-195-78.. 


§461;LR-t90-76. 


§§463,  81;LR-6-75 

§§  464,  278(b);  LR-144-76 . 


§465.  LR-168-76.. 
§466;  LR-21 7-78.. 
§471;LR-2158 


..  lix:.  Tax— Part  1— Deductions  for  attending  foreign  TLC  i  Tech— 7/31/80  Fmal  draft  of  notice  to  TLC  and  Tech 
conventions     (TRA     1976.     §602)     (Carney/ 
Coulter— TLC-Levinson) 
mc.  Tax— Part  1— Taxaton  of  non-exempt  member-   LR-5/6/72  Notice  pub.  8/8/72  Hrg.  held  11/8/79  Rev.  notice  refd 
ship    organizatoins     (TRA     1976,     §  121(b)(3))      to  LR. 
(Clark/Fischer) 
.    Inc.  Tax— Part  1 —Amortization  of  production  cost  TLC— 7/1/77  Rev  draft  ol  notice  to  TLC  and  T:l  2/14/78  Comments 
Of  motion  pictures,  books,  records  and  other  sim-      from  T;L 
Har  property  (TRA  1976,  §210  (a),  (b))  (Parcell/ 
Fischer— TLC-Krupsky). 

..   Inc.  Tax— Part  1— Deductions  for  expenses  attrtout-  LR-8/7/80  Notice  pub „ 

able  to  txislness  use  of  f<omes.  rental  of  vacation 
homes    (TRA    1976,    §601)    (Franas/Coulter— 
TLC-Baneman). 
,    Inc.   Tax— Part   1— Distributions  in  redemption  of  TLC— 3/3/77  Draft  of  notice  to  TLC  and  T:C  5/17/77  Approved  by 
stock  to  pay  death  taxes  (TRA  1976,  12004(e))      T:C. 
(Kissel/Blumkjrf— TLC-Levinson). 

„  Inc,  Tax— Part  1— To  clarify  meaning  of  term  "rea-  TLC  S  T:C— 7/31/80  Fmal  draft  of  notice  to  TLC  and  T.C ,.._ 

sonable  redemption  premium"  (Kissel/Blumkin — 
TLC-Yecies) 
Inc.  Tax— Part  1— 60-day  extension  ol   IP-month  Treas  — 1/30/80  Notice  pot.  8/20/80  T.D.  to  Treas.  for  formal  ap- 
penod  if  ttiere  is  an  involuntary  conversion  (PL.      proval. 
95-628)  (Axelrod/  Blumkin— TLC-Krupsky). 
Inc.  Tax— Part  1— Stmuttaneous  liquidaiion  of  a  TLC— 3/31/80  Draft  of  notice  to  TLC  and  TC  5/2/80  Comments 
parent  and  subsidiary  (TRA  1976,  §§  21 18.  1901       from  T:C. 
(a))  (Swift/Whedbee— TLC-Krupsky), 

.  Inc.  Tax— Part  1— Transfer  by  a  cash  basis  taxpay-  LR-12/7/77  Draft  of  notk:e retd  to  LR  for  revisom 

er  ol  unrealized  accounts  receivable,  etc.,  to  a 
Corp.  controlled  by  a  transferee  (Swift/Blumkir>— 
TLC-Yecies). 

Inc.  Tax— Part  1— Basis  in  stock  of  a  corp.  acquir-  LR-6/17/80  Notice  to  DED  for  formal  approval ..„ „.. 

ing  property  in  exchange  for  stock  ol  corp   in 
control  of  acqwiing  corp  (Levme/ Blumkin). 
Inc  Tax— Part  1— Distribution  of  stock  and  securi-  TLC  &  C— 1/13/77  Notice  pub.  1/21/77  Notice  repob  3/31/BO  Draft 
lies  of  a  controlled  corp  (  /Blumkin).  of  T.D.  to  TLC  and  T:C. 

.  Inc.  Tax— Part  1— Changes  m  ruling  requirements  LR— 12/30/77   NotK»   under   LR-230-76   10/5/79  Temp    Regs, 
under  sec.  367  (other  than  subsec.  (a)(2))  (TRA      pub.— T.D.  7646  10/5/79  Notice  pub.  2/27/80  Hrg  held 
1976,  §  1042(a))  (Horowlitz/Felton— ITC-Dolan. 

Inc.  Tax— Part  1— Exception  for  transfers  of  proper-   LR— In  LB  for  prep  of  notice _ 

ty  from  the  US  designated  by  ttie  Secretary 
(TRA  1976.  J  1042(a))  (Dean/Felton— ITC- 
Hannes). 

Inc.  Tax— Part  1— Clanficatkjn  of  continuity  of  busi-  LR— 12/28/79  ttolice  pub  3/18/80  Hrg  held _ 

ness  enterprise  requirement  for  corporate  reorgs 
(Mull/Blumkin. 

Inc.    Tax— Part    1— Exchange   funds   (TRA    1978,  TLC  and  T;C— 5/22/80  Rev.  draft  of  notice  to  TLC  and  TC 

§  2131 )  (Mutl/Blumkin— TCL-Rabinovitz/Krupsky). 

Inc.  Tax— Part  1— Acquisition  of  a  Corp.  by  merger  Commr— 4/23/80  Notice  to  Commr  for  tormal  approval _.. 

of  a  corp.  controlled  by  the  acquiring  corp.  (P.L 
91-693)  (Levine/Blumkin). 

Inc.  Tax— Part  1— Treatment  of  certain  corporate  LR— 3/24/80  Notice  pub.  7/23/80  Hrg.  held . 

interests  as  stock  or  indebtedness  (TRA  1969,  

§415)  (Levine/Blumkin— TLC-Baneman). 
Inc.  Tax— Part  1— Definition  and  special  niles  (PL    TLC  «  EP— 11/5/75  Notice  pub.  n/19/79  Rev  draft  of  TO  to  TLC 
93-406,    §1015)    (McKee/Bkjmkin— TLC-Soren-      and  EP. 
sen). 

Inc  Tax— Part  1— Facts  and  circumstances  test  lor  LR— In  LR  for  prep  notice _. . 

common  control  (McKee/Bkjmkm). 
Inc.  Tax— Part  1— Requests  for  change  of  method  TLC— 4/4/80  Draft  ol  notice  to  TLC  &  T:C  4/15/80  Comments  from 
of  accounting  from  an  erroneous  method  of  ac-      T:C 
counting  (Lanning/Fischer— TLC-Brown). 
Inc.  Tax— Part  l— Clarification  of  relationship  be-  TLC— 7/28/60  Draft  of  noUce  to  TLC  and  TC  8/15/80  Comments 

tween  sees  446(e)  and  461  (Parcell/Fischer).  from  TC. 

Inc.  Tax— Part  1— Method  of  accounbng  for  corps    TLC— 5/18/78  Draft  ol  notk:c  to  TLC  and  T:C  6/26/78  Comments 
engaged  in  farming  (TRA  1976,  §  207(c))  (Clark/      from  T:C. 
Fischer— TLC-Melton). 

Inc.   Tax— Part   1— Exclusion  from  gross   income  TLC  8  TrC— 12/10/79  Draft  of  notk:e  to  TLC  and  TC 

with  respect  to  magazines,  papertiacks  and  rec- 
ords returned  after  close  of  taxable  year  (RA 
1978,  §372)  (Schmalz/Flscher— TLC-Brown). 
Inc    Tax— Part   1— Treatment  of  prepaid  interest  TLC— 10/23/79  Rev   draft  of  notice  to  TLC  and  Tl  12/20/79  ap- 
(THA  1976.  §§208,  1901(a)(69))  (Parcell/Fisch-      proved  by  T:L 
er— TLC-Sims). 
Inc.  Tax— Part  1— Accrual  of  vacation  pay  (PL  93-  TLC— 3/28/78  Rev.  draH  of  notice  to  TLC  and  T:C  4/19/78  Com- 

625)  (Clark/Fischer— TLC-Brown).  ments  from  T.C. 

Ire.  Tax— Part  1— Limitatran  on  deductions  in  case  TLC— 11/7/78  Rev.  draft  of  notice  to  TLC  and  T:l  11/22/78  Com- 
of  fanning  syndicates  (TRA  1976,  §207(a),(b))      ments  from  T;l. 
(Clark/Fischer— TLC-Melton). 
Inc.  Tax— Part  1 —Determination  of  amounts  at  risk  TLC— 6/5/79  Notice  of  pub.  9/27,79  Hrg   hek)  11/7/79  Draft  of 
with   respect   to  certain   activites   (TRA    1976,      TD.  to  TLC  and  T;I  12/28/79  Comments  from  T I 
§  204)  (Clark/Fischer— TLC-Levinson). 
Inc.  Tax— Part  1— Qualified  discount  coupons  re-  TLC— 4/1/80  Draft  of  notice  to  TLC  and  Tech  4/2/80  Commerws 
turned  after  close  of  taxable  year  (Schmalz/      from  Tech. 
Fischer). 

Inc.  Tax— Part  1— Inventories  at  cost  or  market,  TLC— 6/1/77  Final  drall  of  notice  to  TLC .. _. 

whichever     is     lower     (Schmatz/Fischer- TLC- 
Brown). 


Priority 


2 
2 
2 
2 
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Part 
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1954  code  sectj«n  and  He  no. 


J472;  LR-84-77  ... 
S432  lR-307-76.. 


53  i82  i83,  LB-221-78., 
§5i2ia)<3).  LR-1744    

§527,  LR-16-75 

§  532  LR-125-78 


55  54 '-45,  551-55:  LR-€*0 


§§  584  (a)( 
LFI-133-76. 


1).  (c)(1)(A)  ant) 


(B).  {c)(2),  (e),  6032- 


§  593  (b)(3).  (4).  (5),  LR-^2-73 .. 

§§612  613   LR-1148  . 
§6i3;LR-2073 „ 


§  613(b):  LR-2072 

§§  613A.  703(a).  705(a);  (.R-105-75.. 


tS542ig)  lR-'83-76.. 
ti§644,  641(bl.  Ln-'88.76 


5§ 


664    17DA.  25  2522   Lh-42-73 . 


§§667   666191,  S68   665  ib)   leHg),  S69,  1302 
(ai!2n3).  (bH2il3i,  643'ibi  lR-i84-76 

§§679,  679(bl,  643  .a),  iC)(C).  (D).  (d).  6048. 
6677,  lR-187-76 


§  704(b).  LR-262-76 

§§  706(C)(2)(B).  704.  LR4265-76.. 
§707(0):  LR-2127 


%  709.  LR-266-76 


5^556-360     r2    IC>     (di     3'6(DI     381(c)(25), 
"443(eii5),      4981,      3-6'ib).     62! '-6213(a) 

6214.    5344(a).    642Z    6503(i),    6512,    6515 

660UCI.  6697.  7422;  tJ1-2t8-76. 
8  860;  LR-1B3-78 


§861(a)(1)(8).  LR-173-  '5 


Subiecl  and  draftsman  and  reviewer  Office  in  wtw^  pending  and  statua 

IOC    Tax-Part  1-Conformrtv  requirement  »icid«nl  LR-7/20/79  Notk»  poix  7/28/80  TD  refd  to  LR  lor  revision 

10  us«  0*  LiFO  inventory  ^T>et^od  'Jse  of  market 
value  (Lannina  ^iscf^ef— "^LC-8rawni 

IPC   T^-3an  r-AUoca«n  o<  ^ome  and  deduc-   LR-1/19/79  Nottce  refd  to  LR  by  CC/LS  (or  rev«on 

tions  among  taxpayers  !c  'evise  pe'ce^iage  ap- 
plied in  aeterminng  rental  cna'ge  to'  jse  of  tan- 
gible property  to  'etiect  amdt  of  'egs  to  provide 
for  a  sate  haven  imputed  interest  'ate  Dt  5-8 
pe'ceot  {Scnreiner  teener— iTC-i.angeDein) 

Inc  Tax— Pan  i  -imputed  interest  rates  (Scbmalz/  LR— 8/29/80  Notice  pub ■ 

J''t-Pan^i-l^°If"^ubs-Urve.a.ed  buSKiess  TRC-5/13/71  Notice  pub  8/31/71  Hrg  held  7/3/80  Rev  draft  of 
income  (TRA   1969,  8i2'ib)("l)  (Mm  i^iscber—      T.O,  to  TLC. 

J'?^-Pan  1 -Political  organ«at,on»  (PL,  93-  TLC  and  Tech-1 1/24/76  Notice  pub   2/24/77  Hrg.  held  8/25-80 

625)  I            /Pelon-TLC-Knjpsky)                              Final  draft  of  T,D  to  TLC  and  Teen 
Inc    Tax-Pan  i-To  apo  accumulated  earnings  LR-9/18/79  Notice  to  CC/DED  for  formal  approval 

tax  to  corps,  accumulating  E&P  to  avoid  income 
tax  on  certain  foreign  corp   shareholders  (Klein/ 

lnc''^T^"lpan'r-v!n*ou3°!^'tions  of  the  Code  af-  TLC-9/5/68  Notice  pub,  11/3/78  Draft  of  rev.  notice  to  TLC  and 

tecting  personal  noidmg  cos   l§  225   ^  sari  RA       T:C  11/30/78  Comments  from  T:C 

1964,  also  PL   s  89-809    §  104(h).  206.  9'-l"2, 

5t0i(j)(i6):   TBA   1976    §§211.  2106)  (Thomp- 
son, Saverude-TLC-Gallagher),                                                                              »          .     ,         ,               , 
inc   Tax-Pan  1  -Tax  treatment  of  common  trust  Treas.-5/30/80  Notice  to  Treas  for  formal  approval 

funds   (P;-  s   94-414.   |1;   94-455:   TRA   1976, 

§§  2138(a),         1402(b),         190i(bl,         2131(d)) 

(Scnreiner' Coulter — tlC -Smis) 
Inc.  Tax— Pan  i— Resen<es  (or  losses  on  loans  Of  LR—ki  LR  for  prep  Of  notice - 

mutual  savings  banKs  etc   (TRA  1969.  { 432(a)) 

(Thompson/Coulter— TLC-Roche), 
Inc  Tax-Pan  i -Restoration  of  depletion  deduc-  LR-1 2/6/79  Notice  raid  to  LR  lor  revision 

uons  on  tx>nu8  and  advanced  royalties  in  certain 

mr^L-^rt^'J^PeTcentage^depletion   deduc-  TLC-5/3/73  Partial  draH  of  notice  lo  TLC  and  T:C  CommentB  from 

tiors— To  ciariy  ones  'elating  to  determination  of      T;C, 
gross  ^come  from  ine  propei'y  in  the  case  of  oil 

and  gas  «eils  (Woo  Bromeil— TLC-Sims)  ^  t  ,~  o/on  r~-™o„.c 

Inc  Tax-Pan  l-Percentage  depletion  rates  (TRA  TLC-12/12/78  Rev  draft  of  notice  to  TLC  and  T:C  8/80  Comments 
I960   ^  501)   aiso  P  L   B9-809,  §§  20T.  208,  209       from  T;C, 

lnc'^?^-P^V--sI*^emen-a^" rules  on  limita-  TLC-5/13/77  Notice  pub.  8/31/78  Hr^  held  8/2/78  Draft  Of  T.D' 

tiers  on  percentage  depletion  tor  oil  &  gas  (TRA       to  TLC  and  T:C. 

1975.   §501,    TRA    1976,    §§  i90i(a)(86).   2115) 

(Woo '  Bromell— TLC-ScHuWinger) 
Inc     Tax-Part    1 -Certain    expenses   of   estates  LR-*n  LR  lor  prep  of  final  draft  of  notice 

(TRA     1976,    §  2009(d))    (Waltucn/Smith— TLC- 

Sorensen) 
Ire    Tax— Part  i— Special  rule  for  property  trans-  LR— In  LR  for  prep  of  notice —- 

ferred  at  less  than  fair  marVet  value  (TRA  1976. 

§  701(e))    (RA    1978.   §701(p))   (Kusma/Smith— 

TiC-Sorensen) 
Inc    Tax-Part  1-To  provide  niles  lor  application  TLC  and  1:1—11/16/79  Draft  of  notice  to  TLC  and  1:1 

of  chantabte  remainder  trust  provisions  to  certain 

living  taists  (           /Woo— TLC-Goodman). 
Inc    Tax— Part  l-P'oc    t  Admin —Part  301— Ac-  LR— In  LR  for  prep  Of  notice 

cumulation  trusts  TRA  1976,  §§701  (aHd).  (0. 

1014)  (Hartley  Smitti— TLC-Sorensen), 
Inc   Tax-Pan  i-P-oc   4  Admin -Part  301 -For-  LR-8/6-80  Draft  of  notice  refd.  to  LR  lor  revision 

eign  trusts  navng  u  S  beneficianes  (TRA  1976, 

§  1013)  (Kusma  Smith— ITC-Langbein) 
Inc    Tax-Part   1 -Determination  of  partners  dis-  TLC  and  T:l-11 /30/78  Draff  of  notice  tO  TLC  and  T:l 

tributive   share   CBJV    1976,   8  213(d))  (Cubeta/ 

Bromell—TLC-Levinson,  Gallagher). 
Inc  Tax-Part  1-ttems  allocated  to  portion  of  year  TLC-3/27-79  Draft  of  nonce  to  TLC 

partner  held  interest  (TRA  1976,  8  213(c))  (Fran- 

cis/Bfomelt— TLC-Lovinson/Gallagher)  ^ -r,  ^,->o/tc  r-«-,™«„h, 

Inc.  Tax-Part  1-To  conform  the  -ncome  tax  regs    TLC-3/12/76  Draft  of  notice  to  TLC  and  T:l  4/22/76  Comments 

relating  to  guaranteed  payments  to  partners  to      from  T;l. 

sec  213(b)(3)  of  TRA  1976  and  10  the  Miller  and 

Carey    decisions    (Francis/Bromell— TLC-Levirv 

inc^Tax-Part  i -Clantcation  of  treatment  of  part-  TLC  and  T:l-1/11/80  Notice  pub.  5/21-80  Hrg  held  8/8/80  Draft 

nership     syndication     lees,     etc      (TRA     1976.       of  T.D,  to  TLC  and  T:l, 

S  21 3(b))  (  /Sromell— TLC-Gallagher). 

Inc    Tax-Part   1-Real  Estate  Investment  tnjsts  TLC-7/7/78  Notice  pub   12/20/78  Hrg  held  5/14/79  Draft  of  TD 

(TRA  1978.  §§1601-1608,   1901   (a),  (b),   1906      to  TLC  and  TFP  6/25-79  Commenis  from  T  11/6/79  Changed 

(a)    (f)),  (pL   93-625,  §6)  (Whedbee/Blumkin—      pages  to  TLC. 

Inc.   Tax-^Pan    i-Real   estate  investment  tmsts  TLC  and  T:l— 3/31/80  Notice  pub  7/31/80  Draft  of  TD  to 

and  regulated  investment  companies  (RA  1978, 

§  362)  (Whedbee/BWjmliin- TLC-Levinson). 
Inc  Tax— Part  1— To  determine  source  of  interest  LR— 6/2/78  Notice  refd  to  LR  lor  revision „ 

on  court  ludgments,  source  of  commitment  fees 

and  acceptance  fees,  and  application  of  §  861  lo 

interest  paid  Dy  cartaln  domestic  corps.— AmdL 

ol  §  1  861-4  to  determine  application  of  payroll 

cost  metnod  (BouKmght/Felton— TLC-Lan^)ein), 
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Pnofity 


§  861(a)(1)(H),  LR-41-75 Inc.  Tax— Part  1— Subch.  N— As  added  by  sec. 

9(a)  of  PL  93-625.  with  respect  to  source  of  in- 
terest of  certain  debt  obligations  (Renfroe/ 
Fetton— TLC-Dolan) 

§  861(a).  LR-215-78 — _ Inc.  Tax— Part  1— Computation  of  taxable  income 

from  sources  wittvn  and  without  the  U.S.  (Duffy/ 
Saverude— ITC-Langbein), 

§  861(a)(7);  LR-71-77 IrK.  Tax— Part  1— Source  of  income  of  under»mling 

income  (TRA  1976.  §1036)  (Schmalz/Fiscfier- 
ITC-Dolan), 

8  861(0;LR-184-79 _ Inc.  Tax— Part  1— To  provide  rules  for  the  treat- 
ment of  income  from  certain  railroad  roiling  «tock 
as  income  from  sources  within  tfie  U.S.  (Bouma/ 
Felton — rTC;-Fogarasi) 

§871.LR-9-80 „._. ™. Inc   Tax— Part  1  — Clanfication  of  the  computation 

of  taxable  income  of  dual  status  taxpayer  (FekJ- 
man/ Felton) 

§§871.881.  1441.  1442;  LR-2043 Int  Tax— Part  1— Original  issue  (tecourt  (RA  1971. 

$  313)  fSchreiner/Felton— ITC-Lar^bein. 

{882;LR-86-79 _  Inc.  Tax— Part  1— Allowance  of  deductions  to  for- 
eign corps  (Bouma/Saverude— TLC-KrupsKy). 

5892;  LR-1 10-80 „ Inc.  Tax— Part   1— Rules  for  determining  whether 

loans  or  net  leases  are  commercial  activities 
(Kadue/Fetton), 

§§901.  903;  LR-100-78 Inc  Tax— Part  1— To  provide  njles  setting  forth  re- 
quirements for  oreditabte  foreign  taxes  (Horo- 
witz/Fellon— ITC-Hannes). 

§901(0;  Ln-65-75„ — _ Inc.  Tax— Part  1— Certain  payments  for  oil  or  gas 

not  to  be  considered  as  taxes  (TRA  1975.  PL. 
94-12,  §§  275(a),  901,  601(b))  ( Duffy /BlumKin— 
ITC-Hanree).    ~ 

8  902;  LR-196-75 _ _ _.._ — Inc    Tax— Part  1— To  danfy  njles  for  determining 

earnings  and  profits  of  a  foreign  corp.  and 
amount  of  tredrtable  foreign  taxes  (Schreiner/ 
Felton — ITC-Hannes) 

§  904(b)  (2)  and  (3);  LR-228-76 Inc.  Tax— Part  1— Limitation  on.  and  treatment  of. 

capital  gams  lor  purposes  of  foreign  tax  credit 
(TRA  1976,  §§1031.  1034;  RA  1978. 
§§  403(c)(4).  701(c)  (2)  and  (3))  (FeWman/ 
Felton— rrC-Dolan). 

§  904(e);  LR-1 1-77 „ „ „ Inc.  Tax— Part  1 —Transitional  njles  for  carrybacks 

and  carryovers  of  foreign  tax  credits  as  a  result 
of  repeal  of  per-country  limiiation  by  sec. 
1031(a),  TRA  1976)  (Bouman/ Felton— ITC- 
Dolan). 

§  904(0;  LR-3-77 Inc.    Tax— Part    1— Recapture    of    foreign    losses 

(TRA  1976.  §1032)  (Renfroe/Felton— ITC- 
Hannes). 

§  907;  LR-70-75 „ _ _ Inc.  Tax— Part  1— Limitation  dealing  with  foreign 

tax  credit  for  taxes  paid  m  connection  with  for- 
eign oil  and  gas  income  (TRA  1975.  §601;  TRA 
1976.  §  1035)  (Dufty/Blumkin— ITC-Hannes). 

§5911.  913;  Ln-Z-79 Inc.    Tax— Part    1— Treatment   of   foreign    earned 

income  derrtred  by  US  citizens  and  residents 
(Foreign  Earned  Income  Act  1978,  §§4,  202, 
203)  (Dean/Felton— ITC-Dolan). 

§§936.  33.  931.  901  (d).  (g),  904(b),  243(b)(1),  Inc  Tax— Part  1— Tax  treatment  of  corps,  conduct- 
246.  1504(b)(4),  48(a)(2)(B),  116(b)(2),  ing  a  trade  or  business  in  Puerto  Rico  and  pos- 
861(a)(2)(A),  6091(b)(2);  LR-247-76.  sessions  of  the  US,  (TRA  1976,  §  1051)  (Bouk- 

night/Felton — ITC-Langbein) 

5  936(d)(2);  LR-106-77 _ „ Inc.  Tax— Part  1— Definition  of  qualified  possession 

source  investment  income  for  purposes  ol  Puerto 
Rico  and  possession  tax  aedit  (TRA  1969, 
§  1051)  (Horo»«tz/Felton— ITC-Langbein), 

§5951,  954,  955;  LR-68-75 tnc.  Tax— Part  1— CXinent  taxation  of  shipping  prof- 
its or  controlled  foreign  corps  except  lo  extent 
such  profits  are  reinvested  in  shipping  operations 
(TRA  1975.  §  602(d);  TRA  1976.  §1024)  (Klein/ 
Saverude — ITC-Fogarasi) 

5§951(a).  954(b)(1),  (0,955;  LH-67-75 Inc.    Tax— Part    1— Conforming    regs     to    certain 

amendments  to  Subpart  F  (TRA  1975,  PL  94- 
12,  5602  (a)(3)(B),  and  (c)  (other  than  (c)(6)) 
(Klein/Saverude — ITC-Fogarasi). 

§§852,  995,  964;  LR-234-76 „ _ Inc.  Tax— Part  1— Denial  ol  certain  tax  benefits  in 

connection  with  payment  o1  certain  bnbes  (TRA 
1976,  §§1065,  1066(b))  (Bouknight/Felton— ITC- 
Dolan). 

5  960(a)(1):  LR-237-76 - „ Inc  Tax— Part  1— Third  tier  foreign  tax  credM  when 

sec.  951  applies  (TRA  1976,  51037)  (Renfroe/ 
Felton— ITC-Dolan) 
§§993  (c)(2),  (d).  995(c),  751(c).  996(a)(2);  LR-  Inc.  Tax— Part  1-Misc  DISC  amdmts  (TRA  1976, 
245-76.  §  1101  (c).  (e)  and  (g)  (1)-<4))  (Bouma/Felton— 

ITC-Fogarasi). 
§993;  LR-92-77 Inc.  Tax— Part  1 —DISC— Definition  ol  trade  receiv- 
able (Act  of  1971.  §501)  (FeWman/Fetton— ITC- 
l^ngbein). 
§995;  LR-246-76 - .t. Inc.  Tax— Part  1— Amdmts  affecting  DISC  pertain- 
ing to  military  sales  and  incremental  export  gross 
receipts  (TRA  1976.  §1101  (a),  (g)  (1)  and  (5)) 
(Feldman/Felton— ITC-Langbein). 


LR— In  LR  for  prep  of  nobce.. 


ITC— 6/26/79  Draft  of  notice  to  ITC  and  T<;  7/13/79  Comments 
from  T.-C. 


LR— In  LR  for  prep  of  rK)tica_ 
LR— In  LR  for  prep  of  notice.. 


LR— In  LR  for  prep  of  notice.. 


LB— 7/12/76  Notice  pub.  11/18/76  Hrg.  held  4/20/79  T.D.  refd.  to 

LR  with  oofnments. 
LR— 2/27/80  Notue  pub.  6/4/80  Hrj).  held 

LR— 7/22/80  ftotice  pub.... 


Treas.— 6/20/79  NotK«  pub,  10/11/79  Hrg,  held  6/9/80  T.D  and 
Notice  to  Treas  (or  formal  approval  8/26/80  CSianged  pasee  to 
ITC. 

Treas  —1 1  /28/79  Notice  to  Treas.  for  formal  approval 


LR — 4/7/80  Notioe  refd.  to  LR  for  revision 


rrc— 10/25/79  Dralt  of  nonce  to  ITC  and  T.C  12/18/79  Comments 
from  T:C  6/20/80  Rev  draft  of  notice  to  ITC. 


ITC  and  T:C— 7/31/80  Draft  of  notice  to  ITC  and  T£ 


ITC  and  T:C— 8/25/80  Draft  of  notice  to  ITC  and  T:C... 
Treas.— 5/8/79  Notice  to  Treas.  for  formal  approval 


Commr— 5/9/79  Notice  put).  8/28/79  Hrg.  held  8/21/80  TD.  to 

Commr,  for  formal  approval 


LR— In  LR  for  prep  of  notice „.„ 


LR— 1/21/80  Notice  refd.  to  LR  for  revision.. 


ITC— 8/9/76  Notk»  pub  8/22/77  Temp.  Regs.  T  D  7503  published 
5/18/79  Draft  of  T.D.  to  ITC  and  T:C  7/19/79  Comments  from  T:C. 


LR— 2/9/78  Notice  pub.  In  LR  for  prep  of  T.D 


Tech — 8/28/80  Notice  fwd  for  formal  approval.. 


CC/LS— 8/28/80  Notice  to  (X/LS  for  formal  approval 


nrc  and  Tech— 8/22/80  Rnal  draft  of  notice  to  ITC  and  Tech . 
LR— 5/10/80  Notice  lo  DED  for  fonnal  approval 


rrc— 5/20/80  Rev   draft  of  notice  to  ITC  and  T:C  7/17/80  Com- 
ments from  T.C 
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Office  m  wfiK^  peoAng  and  status 


55  999.  90«,  952la),  995tb»<l|;  LR-23S-76.. 


f  100V  tB-52-'9. 


} 100'   lB-165-79 


ij  i033(9);3»  LR-268-'8. 


J5  1040.  10l5(d)i6).  LR-214-r8, 


J?  1056  1245   Ln-222-7« 


^}M01,   1102.    1103.   311.  S'SI    8158,  6503. 
S&TI    Ln-286-78. 


inc  Ta«— Part  1— Deoal  o«  cwtam  ta>  t>enefite  tor  LR— H»  LR  for  pret>  o«  notice 

cooperation  witn  Of  paniopation  ir  .mefiadonai 
boycotts    r'^A    i9'S.    M'0«'-'Ci64      I066<aw 
^^n™^Pei^o^-^^r;.^^  on  tne  TLC  *  T^  .2-2«.^9  ^ooce  pub.  4/10-80  h.^  ne«,  7  2B  BO  Rev. 
sale   Of   otnef   dispositior   o<   pfoperty   ^Parcafl/       *aH  o*  T  O.  to  TLC  ind  T  I. 

Inc.   T«»-P«rt    1-T«xp«r»  •txj   owns   propefty   TLC-9/25.T9  Draft  of  notice  to  TLC - 

supjecl  lo  certain  types  ot  indeBteoness  realizes 

J^rJ^^^SnT^.  outdoo  ^  T.C  »  T  ^i2M,/r9  Noace  ^P   4,.22/SO  H,^  h^d  8, 14,  80  Pev 

tising    dtsplays    as    real    pfoperty    TRA    t97«.  *a.,  o<  T  O  to  TlC.  Ti,  T  C  a- 26  90  Comments  iro-^  T  c 

5  21271  (CtTafHSsBrofnett—TLC-Gallagnerl.  ,.,  ^      _.ti 

mc    Tax-Part    l-Vanoo»   rules   relating   to   car-  TLC  » 1:1-7/28/80  Dra«  o«  notn^e  to  tlC  and  T.I 

ryovef  Basis  (TRA  1978.  |  2005  CW.  (cl;  Crude  On 
Windtall  Prow  T»x  Act  1980.  J  401(CK2)»  Kusm«/ 
Srrotfv- TLC-Sorensen|  _    ^    ,      .       .    n  ^  ,»,<  t  i 

.  kic  Tax-Pwl  l-a»»  l»™t«tions  and  recaotjre  ot  TlC  «  T  t-7/  t5/S0  Rev  Draft  o(  notice  to  TL^  and  T.I 

depreciation  on  pisyw  contracts  fRA  1975 
H?12  l«>.  *!•  190l(b)(1'KD).  iSSMcKawa 
2122(bK3),   2124iaK2>l   (Sct>rnatj  •t^'.sc^er-T1.C- 

*^'^^t^-  TLC-12/27'78  D'a«  of  notice  10  TLC  and  T  3/27/79  Comments 

trorri  T 


§  1222.  lR-273-78 

5  1244.  lR-186-78.._ 

J§  '248.  751    lB-232-78 

i  1250,  LR-'31-78 

I  1253  L=^1S44 


9  SO  Notice  puB   8.  13/80  8/13/80  T  0   to  Commr   tor 
ly^a'  aH'txaval. 

-9/' 9/  79  htoiioa  put).  4/30/80  Draft  ot  T  D.  to  TLC  and  T:C  5/ 

12>  90  Soni'T^en's  ''0^  T  C 


55  1254   75', ct  lP-2'6-76 


3  1348   LP- '56-76.... 
i  1371,  LB-*- 73 


Si  13'1    i3'2.  lR-277-71  i 

§§  1382-3.  138»-1.  LR-2<e-79 _ 

53  '385,  1388.  LB-117S.. 


93  1391-139'   LR-lM-7^. — 

j  '441     LR-40-''9    -    .     .... 

3  1441   lR-165-78 

3  1441    ^R-2'36 _. 

3§149l.  »057   LR-ZOft-IS — 


3  1502.  lB-75-79 
3  1502.  LR-249— 79 

3 1532  La-'C86 

3  15C2   .R- 140-73.... 

3  1502.  LR-97-79 


Inc    Tax— Part  1  — Oisvestures  ot  assets  Oy  B«nk 

fX)lding  companies  (P  L    94-4531  (Lavine  31;<rTv 

lutv- TT.C-Krup»»y>. 
Inc.   T«— «>art  1— increase  r  notdtng  penod  re-  Conwnr 

quired  (Of  capital  gam  of  loss  to  Be  song  :am 

(TRA    1978,    Ml'Wa.    1901(aX13«)»    vAusfWSS/ 

Coulter— TLC-GaJlagneri 
(oc  Tax— Part  1  — Amdmt  ol  Temp,  inc  Tax  Regs.   TL 

under  ERISA— Part  B— Oberalczation  ot  njies  re- 

IMmg  to  losa«  00  smaM  Ixamees  i«ock  (R«» 

Act    1978.   J  345;   TecfL   Correctxjns   Act    19'». 

5  103(a)(9)  fTtx)fnpson/C;o«,ltef— TLC-tt-MPSliy  .nitcna  r»„— 

Inc    T^-i>art  l-<Sin  from  sale  Of  exchange  0-  iTC-iO'l  "9  F,rjl  draft  of  notice  .0  ITC  and  T.C  W/25/79  Com. 

tlocK  n  torev  corp*  (T«A  1978.  H '082.  10*2       ments  from  T  C 

(b».  Id)  (HoromnO/Saveruile— rrC-Mennes*. 
Inc    Tax— Part    1— Recapture  of  deorectation  on   lR— m  lR  to- P'ep  o' noxe - - - 

real    property    (TRA     19"^.    }3  202.     19011W, 
^^95^i^e^i,b._2^i^,^  faoS^T'tr^  TUC-7nV71  Notice  p^  4/10/79  O-aft  o.  rev  -«,.^  .0  UC  and 

martis  and  trade  names  nw    '969    8  5i6(c(l      TC  V1 1/79  Gonvnents  from  T  C 

(Toliens/Coutter- TLC-LevinsorXTJOSXyl                                                            „.„,o^^      .    w.   .,  m 
inc    Tax-Part  l-Gam  from  aispositior  ot   nte'esl   lB-6- 1 1'SO  Notice  puB  9-9/90  Mrg  to  tw  held 

in    oJ    Of    gas    property    iTRA     i9'a     3^  r.'S 

190l(aK93«  (  /Sayeni(J»-TLC-ScJH* 

dinger^.                                                                                                                 ^          „  , 
inc   Tax-Part  1 -Waxm^^yn  'ju  on  personal  sefv-  l.R-5/8/77  Notice  ret'd.  to  LR  tor  r»,is«n    

c*  «»m»  (TRA   t«7«.   1 30a  (L»w«ng/f«cN 

mc^Tax-Part   l-Treatrwm  o<  oPi.ga'Jons  .fiKft   LfV-tl/H/T?  Rev    draft  ol  notica  lo  TLC  4  T;l   12/14/76  Com- 
purport  to  represent  deOt  as  a  jecond  ctais  ot       mer-ts  Irom  T  1  1 1  /29/79  Comrronts  Irom  TLC. 

lnr°T!!x-Part  l-Certam  miea  retatmg  to  share-   lR-4'17'90  NotK^e  puB  10/8/80  Hrg.  lo  be  held — 

holders   0*   suPctiaptef    3   corps    iTRA    197^ 
9}  902  (a)  and  (c);  1901(a)  (149))  (Murpny/ Saver- 

ud6^ 

Inc   Tax— Part  1— Oistntk^'jons  qua:r*ying  as  patrorv   LR — In  lB  <Of  prep  of  notice 

age  dividends  (Kissel.  aur-*in)  ....»-  .,^,-,a  r-™..™z..,io 

Inc   Tax-Part  i-Reiating  to  tax  trea-.-^-t  >.  per   TlO— 1. 1 ' '  7«  Draft  Ot  notice  »  TIC  »  T<:  1/26/76  Commentt 

unit  rwtam  altocationa  (PL   89-809.  J2M|  (Par        »ro<T»  T  a 

ceK/Fiscner— TLC-Scnuid<nger1 
Inc    Tax— Part  1— General  stocx  ow-^ersmp  corps    LR—m  LR 'or  prep  0*  notice ~ — — 

(RA  1978,  jaO'l  (FranasBromeil            I 
Inc.   Tax— ^irt    1— To  pfO«)e  lof   a   certrtcanon  l«— in  LP  lopf  prep  ol  nonce    

method  of  inthncddlng  on  dividends  paid  to  nor»- 

residenl  aliens  (Ren'roa.  f^tfton). 
Inc.    Tax— Part    1— Personal    sennces   mcome  of  LB— In  J' 'c  preo  of  notice 

nonresideni   mdrvKli-als    (Kadue  Fanon— ITC-Po- 

oarasil- 
Inc    Tax— Part   1  — W'thhoiding  ol  mcor-ie  ux  on  lB— 7/8/80  Notice  puD 

payments  10  Virgm  Island  inhaBCants  (BootrnigM' 

Ferton — (TC-Langtwtni 
Inc.  Tax— P«1  1 Ejuase  tax  an  transfers  of  pfop-  cR-m  li*  tor  prep  of  none*. 

erty   to   foreign   persons   lo   avoid   the   Federat 

income  tax  (TRA   i9'8,  J1O15.  (K  e«r  =^eltorv— 

iTC-Langbein)                                                                                                                       ^^  ^ 
.  Wc  Ta»-Part   \—Al  ns»  Kmrtafions  of  sec.  46S  TLC-12/27/79  Rev  draft  ol  notice  to  TLC 

lAxetrod/Blumiiini 
Inc  Tax— Part  1— Gu«3anc»  'of  meth.x)3  ot  ronso,,-   LR— 4n  LR  lor  p-ep  o'  notice — - — 

daSon  lor  taxable  years  Oafore  reqs  became  e*- 

fective  (Swift  WMedbeei 
Inc    Tax— Part    1 -Revision   ol   -eqi    under   sec.  Lfl-7/5/79  Notice  ret  d  lo  LR  lor  revision     

1502  ra.  personal  hading  compeniea  (Whed«)ee/ 
BlumXin— TLC-8rown( 

Inc  Tax— Part  i-Misc  a-vj  tech  ar^dr-ts  'X)  cor-   (LR—3'21/78  Notice  refd  to  LB  tor  revision - 

sofidaMd    return   rega.    jAxelfoa/Biuinfcirv— TLC- 

..   Inf^T^-Part   l-Oed.1  and  dedociKys  iMC-.  tor   TLC  »  T  C^s- 30/80  Rev  dran  o»  notice  to  TLC  4  T-.C _ ~. 

consoi'daled  retjr-.s  lAxei'od  Biu-^n  -i> 


Priority 


1 
3 
2 
2 

2 

2 
2 

2 
3 

a 
t 

2 

t 
♦ 

1 

t 

a 

2 

2 


Federal  Register  /  Vol.  45.  No.  191  /  Tuesday.  September  30.  1980  /  Proposed  Rules  6480: 


Part  \.— Regulations  Under  Development  m  the  Legistaoon  and  Regulatjons  Dn/ision—Con\\r\oea 


1954  code  section  and  file  no. 


Subject  and  draftsman  and  reviewer 


Oftlce  in  which  pending  and  status 


§1502;LR-4S-76.. 


§1502,  LR-94-74.. 


Inc.  Tax— Part  1— To  provide  rules  tor  consolidated  Treas— 4/9/80  Itotice  pub.  7/16/80  T.D.  to  Treas.  tor  fonnaJ  »(>■ 

application  of  sec   613A  of  the  Ck>de  re  limita-      provaL 

tons  on  percentage  depletion  m  the  case  of  oil 

and  gas  wells  (TRA  1975,  §501)  (/Vxelrod/Bhjm- 

kin— TLC-Brown). 
Inc  Tax— Part  1— To  provide  consolidated  return  LR— hi  LR  lor  prep  ol  tx>tlce 

rules  relating  to  life  insurance  cos  subject  to  tax 


L     (Dufty/eiumkm- TLC-Sims/ 


f  1502:  LR-1386 

§  1502;  LR-113-77 

§  1502;  LR-256-79 '..„._, 


TLO-7/9.'68  Notice  pub  9/12/68  Hrg  heid  8'25  71  Notice  with- 
drawn 5/14/79  Rev  notice  pub  10/3/79  Hrg.  held  11/30/79  Draft 
of  T  0  to  TLC  ^nd  T  C  12/14/79  Comments  from  TC 

LR — In  LR  lor  prep  o'  rxjtice 


TLC— 12/26/79  Draft  ot  notice  to  TLC  and  TC  2/4/80  <5ommenls 
from  T.C 


S  1502;  LR-29-76., 


$  1604,  LR-189-77 


K2001.  2010,  2011.  2012  (a),  (e),  2013  (b). 
(c)(1),  2014(b)(2),  2035,  2038(a).  2044,  2052, 
2104,  2106,  2101.  2102,  2206-2207,  2602, 
2504,  2505.  2521,  6018;  LR-212-76. 


I  2031;  LR-164-79 __ _,.., 

S§  2032A.  2013(f);  LR-131-80 ..._ 

$  2036(a);  LH-181-76 _/. 


under    subcti 
Broiwn) 

Inc.  Tax — Part  l  — Consolioalea  return  regs  — Revi- 
sion of  regs  under  sec  1502  re  accumulated 
earnings  tax  (Whedtiee/Biumkin— TLC-Srovm) 

Inc.  Tax— Part  l  —Consolidated  return  regs  — tn- 
vestment  adtustments  (Axelrod/Blumkin— TLC- 
Brown) 

Inc.  Tax— Part  1 —Consolidated  return /Accumulat- 
ed earnings  tax — Earnings  and  profits  when  per- 
sonal holding  co  is  a  memt)er  (Whedbee/Blum-  • 
kin— TLC-Brown) 

Inc.  Tax— Part  1— Reflect  amdmts.  of  consolidated  TLC  &  TC— 8/13/80  Draft  of  notice  to  TLC  and  TC 

return  regs.  to  reflect  Merchant  Marine  Ad  o* 
1970  concerning  Merctian!  Marine  Fisheries  Cap- 
ital Construction  Funds  (Axelrod/ Btumkm) 

Inc.  Tax— Part  1  — Includibility  ir,  an  affiliated  group  TLC  4  7-C;— 6/2/80  Rev  draft  of  notice  to  TLC  and  TC 

of  sutisidiaries  formed  tc  comply  with  foreign 
laws  (Swift/Wtiedt^ee— 'TC-LangOein) 

Est.  4  Gift  Taxes— Parts  2C  ana  25 — Unified  rate   LR— In  LR  lor  prep  of  notice 

schedule  lor  estate  4  gift  taxes  4  unified  credit  t\ 
lieu  of  exemptions  (TRA  1976,  §2001;  Technical 
Corrections  Act  1979,  { 107  (a)(2)(FD  (Grunde- 
man/Smith— TLC-Sorensen). 

Est  Tax— Part  20— Valuation  of  selfcreated  art  In  TLC  and  Tecfi— 8/21  /80  Rev  draft  ot  notice  lo  TLC  and  Tech. 

an  artret's  estate  (Coplan/Smith— TLC-Sims). 

Est  Tax— Part  20— Valuation  of  certain  farm,  etc  LR — In  LR  for  prep  of  notice 

real  property  (TRA  1976,  §2003  (a),  (c))  (Hart- 


TL(>-6/12/80  Draft  of  notice  to  TLC  and  TC  7/15/80  C^omments 
from  TC 


§  2040;  LR-180-76 

8  aM«<d>;  LR-VW-80 

*■  »£5(e).  Xae.  1 78;  LB-aa9-74 .. 


9§2056(C)<1).  2523(a);  LR-211-76,, 

§  2057;  LR-182-76 „ _.. 

§  2514-3(e):  LR-1942 1 


TlC  and  Teoh— 12  ■19/75  Notice  pub.  »/30/7e  Hrg  heW  11/36/78 

Diail  o!  T.D  10  TLC  an*  Tecft 


LR — hi  LR  tor  prep  of  ncuoe.. 


§2518.  2045,  2041(a)(2).  2055(a),  2056,  2504, 
Lfl-213-76. 


§2601-2603;  LR-178-76.. 


)  2611-2614.  LR-205-76 _ 


§  2621;  LR-234-79 

§§  2622.  2013(g).  691(c).  303(d);  LR-202-76., 

§  3121(t);  Lfl-3S-78,. 


ley/Smith). 
Est  4  Gift  Taxes— Parts  20  4  25— Inckjsion  of 

stock  in  estate  wtiere  decedent  retained  voting 

rights  fPRA  1976;  RA  1978,  §  702  (i))  (Harman/ 

Smith— TLC-Sorensen) 
Est  Tax— Part  20— Fractional  interest  of  spouse  LR— In  LR  for  prep  of  notice. 

(TRA   1976,  §2002  (c).  (d)(3),  RA   1978,  §511; 

TecJinioal  Corrections  Aol  1979.  §  1064a)(3)(/^) 

(Small  (irundeman). 
Temp  fes;   Tax— Pan  23--Election  le  treat  certain  LB — In  LB  tor  picp  of  noliee- 

tcinliy   l»eW   piopt'>riy    as   qusMieo   icini   irrterest 

(Grrell  GruMeman) 
Bsl  4  Btfl  Tai«5— Pd>16  2r  4  2« — DWaBewanee  ot 

crtanat>ie   etiCuc-t.-on — txtension    o*    nrr*    w.^*v. 

w*"'<:f,  ic  arTK-nc  Qtr.rerrxn^  mstrumeritfe  m  order 

K  Quai*tv  as  a  o^,ar^Iat!>e  remainder  annuity  frust 

onn-List  0'  pooieo  iri«ome  tuna  (P  l   S»S~483   §  3; 

PL   94-456  3  iscu  (at   ^A  laTg  f  614  (a)  (>)■ 

Tech  Conections  /^l  1978.  f  106  (a»(4U  fGrun- 

dcman-Smith). 
Est  4  Gitl  Taxes— Parts  20  4  26— Increase  m  Imi- 
tations on  mamal  deductions  (TRA  1976,  §  2002 

(a),  (b).  (d)(1).  (2))  (Harman/Smith-TLC-Soren- 

sen). 
Est  Tax — Part  20 — Deduction  lor  bequests  lo  cer-  LB — In  LR  for  prep  of  notice _„...„„„_ _„ 

lain  minor  children  (TRA  1976.  §2007)  (Alexarv 

der/  Smith— TLC-Sorensen) . 
Est  4  Gift  Tax — Part  25— Transfers  of  life  Income  LR— 8/9/80  Notice  lo  DED  tor  tormal  approval. 

interest  by  ttie  life  income  beneficiary  (Example 

(3))  (Waltuch/Smiih). 
Est   4  Gift  Taxes— Parts  20  and  25— Oisdaimers  LR— 7/22/80  Notice  pub _ _. 

(TRA    1976,    §  2009(b))    (RA     1978.    §  702(m)) 

(Kusma/ Smith— TLC-Rabinovitz). 
Tax  on  certain  generation-skipping  transfers — Part  LR — In  LR  (or  prep  ol  noboe 

26 — Imposition  and  amount  of,  and  liability  for. 

tax  (TRA  1976,  §  2006(a))  (Waltuch/Smith- TLC- 
Sorensen). 
Est.  and  Gift  Tax— Part  26— Tax  on  certain  genera-  LR— 8/16/79  ftotice  refd  to  LR  tor  revision 

tton-skipping   transfers — Definitions   and   special 

rules  (TRA   1976.  §  2006(a).  Technical  Correc- 
tions Act  1979,  S  107(a)(2)(B))  (Waltuch/Smith— 

TLC-Sorensen) 
Est.    4    Gift    Tax— Part    26— Generation-sKipping  LB— 8/5/80  Notice  pub.  1 1 /5/80  Hfg.  to  be  held 

transfers  tax  return  requirement,  etc  (TRA  1976, 

§  2006(a))  (Waltuch/ Smith) 
fno.  Tax— Est  Tax— Tax  on  oertam  generation-skip-  TLC  A  T:l— 5/8/78  Draft  ol  notfce  to  TLC  artd  T;l _... 

ping  transters— Parts  1,  20,  4  26 — Misc    provi- 
sions  relating   to   generation-skippmg   translers 

(TRA    1976.   §2006  (a),   (b))   (Harman/Smith— 

TLC-Sorensen) 
EmpI   Tax— Part  31— Soc  Sec   tax  on  employers  LR—7/2S/79  Notice  ret'd  to  LR  tor  revision 

of  Individuals  wtio  receive  income  from  tips  (Soc 

Sec  /kmdmts.  of  1977.  §315)  (Murphy/Bromell— 

TLC-Goodman). 


Priority 
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1 954  code  section  afxl  We  no. 


Subject  and  draftsman  and  reviewer 


Office  in  which  pending  and  status 


Priority 


13401  (a)-1.  (b»;LR-7*-77 

§340210).  Ln-264- 76     

S3W^  LR-1S8-78 — . 


§^A041iDl,    4063.     4081.     4093.    42?r    S4i6. 
6421.6424.6427,  lR-17J-;8 


S  4042   lR-1'5-78.. 


Ij<i404i   4042  4054  4058.T.n-2118 


j«JO«'    4jt>3   ,B-2119    ..J.„ 


!i4063.  L.=l- 102-80.. 


5  4064  lR-205-78 _ 

H4071-40n  LR-2114... 


§§4081-4084.    4091-409a    4101.    4102.    LR 
2117 

^42iB(a),  422iia).  4293.  6415.  LR-61-78 
J  4221    LR- 13-30 


i(J22i-2   LR-58-79 

§4986-439'    Lfl-48-30 

5  4989-1(CK2>;LR-141-8() 


»  4389-1(01(2).  IR-1J2  -iO 


§4995.  Ln-71-80 

§!i60O1-6427,  4161,  416' 


LR-2115. 


§6001.  LR-133-78-. 


J60l3(g).  (h»;  LR-71-79 

3  6039,  lR-49-80 
5  6073,  Lfl- 130-79.... 


§6103  (a».  («.  (jHl).  tf^fSl  (1M2>.  UK-  lR-UO 
77. 


§6i03(i)(l>.LR-5-80... 


§<:  6ii4.  6655.  uR-''4»>  79 


Ef-pl    iax_Part  31— To  modiV  r«quifements  with 

resoec!  10  sick  pay  fR*  '3'6.  I  505(  (  / 

Conner— "''LC-Galldgfiefl 

C'^pi    Tax— Part  31— W'trDxiiding  on  cenain  gam- 

""  Dling  winnings  (TRA  1976.  §  1207(d))  (MacMas- 

ter  Couiler— TLC'Gaiiagnefl 

£p,pi  Tax— Part  3 1— Advance  paymenis  o»  eafned 

income  credit  (RA  1978.  §  105(b)  (Murphy/Saver- 

ude— TLC-GooOman). 

Exec   Tax— Vanous  amdmls   unOef  the  Energy  Tax 

Acl  a»    1978.   §4221,   222.  231     232,   233,   404. 

Rev  Act  of  1978.  §  70nifl.  T«chnK:ai  Corrections 

Act    1379,    5  i08(cH5))   (Alexander / Smith— TLC- 

Copeiand) 

Mtgm  4  Redfs.  Exc    Tax-Part  48-Tax  00  tuet 

used  in  commercial  transoonaiion  on  miarx)  «a- 

ten-ays   (P  l    95-502    §  202)    (Harn-a.n.  Sm^trv- 

TL3-Copeiand) 

Exc  Tax— Applicabte  to  arlictas  sold  on  or  attar  7; 

1  55     (PL      89-44)     (Hartley/Saverude— TLC- 

Copeiard) 

Eic    Tax— AspucaDie  U3  motor  ven.cies  sold  on  or 

"alter    7. 1-65    (PL.    89-44)    (SmaK  Saverjda— 

TL,C-Coceiand) 
Mtg.'S  and  Rilrs.  Exc  Tax— Part  48— Eiemcton  o> 
reouiit  parts  Irom  mtgrs.  axe,  lax  on  aulomotive 
parts  and  accessories  (P  .  96-*i53  §  5)  iS.mall/ 
Saverudel 
Exc    Tax— ^art  48— Gas  guriier   !a.    Z' '^'il   Tax 

Act  19^3,  §  20' 1  (Vurpny  »v-DO— '^C--.  oo^'and) 
Exc  Tax— Aopiicabie  to  ures.  etc..  icxa  on  or  after 
7  1  65    |P  L     89-44)    roHens/Saverude— TLC- 
Copelana) 
c<c  Tax— Appicaoie  10  gasoime  and  lubncating  oil 
'  sold  on  Of  after  7/ 1  '65  (P  L  39-44)  (Hartley/Sa- 
ve f^jde- T  LC-Cooeiand). 
M<qrs   i.  "etlrs   E«c   Tax- Pan  4a— Excise  tax  on 
coal   (Biack   Lung  Berw'its  Rev    Act   1979.  §  2J 
(V(al'ucn.■Sm^•t^— TLC-Cooeia-x!) 
M'j.-s  and  Retlrs.  Exc.  Tax— Part  48-.mposition  o( 
taxes  on  mporters  of  jsed    ofe/oi^siy  eiported 
articles  (Kjsma  Save'-jOe— ^-;-C.ocs:ai'il 
M'grs-  &  Retlrs  Exc   Tax-Part  48-'a»  tree  sales 
Qt  arjc'es  to  be  jsed  for    or  resold  for,  furtfier 
ma-^ufacture  (Cooeiand  Smiin— T:.C-Copeland) 
E<c-    Tax— Part  5 1 —implementing   tne  Oudo  Oil 
AVidfall   Profit    Tax    Act   of    1980    (Cubeta/Bro- 
nieil— T  LC-Scnoidinger '  Ciaiiagfier) 
Temp    E<c    Tax-Part   I50-'o  cianf,  the  »itef>m 
aile  lor  determining  Base  prces  lor  tier  2  and  tier 
3   0.1   (Crjde  Oil   vVind'a"   P'Ofit   'ax  Act   1980» 
(Cubeta  BromeiO 
Exc,  Tax— Part  51— To  clarify  the  mtenm  niie  tor 
aetermm.rg  base  pnces  for  Her  2  and  tier  3  oil 
(Crude  CHI  rVindtaii  Profit  Tax  Act  1980)  (Cubeta/ 
Sromeltl 
E,^   Tax— Part  5'— Withholding  and  depositing  of 
w.rdfaii  proft  tax  (CuOeU/BrofneH— TLC-Schui- 
dinger  Qa.iagher), 
Exc    Tax-Part  52— Soc^nq  goods  and  tireanni 
and  aamin  prov^  of  specia'  application  to  Mfgrs. 
and  Retirs.  Exc  Tax  (Exc.  Tax  Reduction  Act 
1965  and  other  subsequent  legislation  through 
Rev     Act    1971)   (Kusma/Saverude— TLOCope- 
land) 
Proc  S  43f-jn  -Pa--  30'  —Conditions  urxter  whicn 
BOOKS  and  records  of  confoiied  (or    corps,  and 
orgs,  will  oe  required  10  Oe  rnaintai-nec)  m  the  U  S. 
(Bouma'Pelton — rc-r^oqarasil 
Inc   Tax— Part  1— To  clan^  the  relationship  o(  l»ia 
joint    return    election    and    tax    treaties    (Klein/ 
FaHon— ITC-Dolan). 
Inc.  Tax— Part  1  —To  conform  the  regs.  to  aredmts. 
made  Dy  sec    7  of  P.L  98-167  (Discontinuance 
of  option  r90ort.s)  (Sctwnalz/Fischer) 
Inc      Tax— Part     1 -Declarations     of     estimated 
ocome  tax  of  farmers  and  fistiermen  &  nonresi- 
aeni   aliens   (Act   ot    11    '0'78.  §7.   TRA   1976. 
§  t0i2icil  (Ausness'Coulter— TLC-Gallagher), 
Proc  &  Aamin.— Part  301— Orscioiuie  0«  return  in- 
formation by  IRS  officers  and  employees  for  in- 
vestigative   purposes    aRA    1976.    §  1202    (a» 
(Dickinson— TLC-Koipsky). 
Proc    i  Admm  —Part  301— To  prescribe  rules  for 
disclosure    of    returns    and    return    in^ormatjon 
(DicKinson— TUC-Krupsky). 
Inc.  Tax— Pan  1— Payment  ot  estimated  lax  by  cor- 
porations (Camey/Coufter- TtC-Yecies). 


TLC  S  T:t— 6/26/79  Notice  twd  for  formal  approval 


TLC  aTJ-'ll/IS/Tg  Notice  pub   2/26/80  Hrg  held  8/18/80  Rev. 
draft  ot  T  D  to  TLC  and  T I 

T.i-5/9/79  fJotice  pub  11/13/79  Hrg.  held  7/29/80  Draft  o«  T.D  to 

TLC  and  T.I  8/12/80  Comments  from  TLC. 


lH-8/  1 9/80  Draft  of  notices  rerd  to  LR  tor  revision . 


LR— 6/9/80  Notice  pub  9'25/80  Hrg  to  be  held.. 


Oommi— 8/28/80  Notice  to  Commr.  for  formal  approval. 


T:»-7/30/80  Draft  of  notice  to  TLC  and  T:l  8/14/80  Comment$  from 
TLC. 


LR— 7/20/80  T.D.  to  DED  for  forn«l  approval . 


l.R_2/8/B0  Notice  pub.  6/19/80  Hrg.  held.. 
LR—Z/ai/SO  Notice  ret'd  to  LR  for  revision. 


T:l  6/23/80  Rev  draft  of  notice  to  TLC  and  T;l  7/17/80  Comments 
from  TLC 

Commr -8/27/79  Notice  pub    1/10/80  Hrg.  held  B/29/80  T.D  to 
Commr  for  formal  approval. 

Lfl— 6/9/80  Notice  pub — - -- •- 

LR— 7/2/80  Notice  pub — 

LR— 4/14/80  Notice  pub.  7/16/80  Hrg.  held 


TLC  S  Tech— 8/26/80  Final  draft  of  T  D  to  TLC  and  Tech 


TLC  S  Tech— 8/26/80  Final  dratt  of  notice  to  TLC  and  Tech.. 


LB— 4/25/80  Notice  pub.  7/16/80  Hrg  held  . 


T\.C—  5/2/75  Rev   draft  of  notice  to  TLC  and  T:l  7/15/76  Com- 
ments from  Tl 


Commr— 8/25/80  Notice  to  Commr  for  tomial  approval 


Trees.— 6/18/80  Notice  to  Treas.  for  forma)  approval.. 


UC— 7/8/80  Dratt  of  T  D.  to  TLC  and  T:l  7/31/80  Comments  from 
TL 

Treas.-5/21/80  Notice  pub.  8/20/80  T.D.  to  Treas.  for  formal  ap- 
proval 

Treas— 3/24/80  Notice  pub.  7/2/80  T.D  to  Treas.  lor  formal  ap 
provaL 

Treas. -3/24/80  Notice  pub.  7/2/80  TO.  to  Treas.  lor  formal  ap- 
provaL 

T.C— 3/29/79  Final  draft  ot  notice  to  TLC  and  T:C  11/15/79  Com- 
ments from  TLC. 
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1954  code  section  and  file  no. 


Sul)ject  and  draftsman  and  reviewer 


Office  m  wtuch  pending  and  status 


Priori^ 


56166.  6166A;  LH-210-76.. 


§  6205.  LR-85-79 


f§  6324A.  2204(c);  LR-209-76.. 


§6324(B(:LR-201-76. 


§§6332.  7401.  LR-189t.. 


§§66010).    6161    (a),    (b).    b163(b»,    6503(d). 
7403(a).  2011(cK2).  2204  (a),  (b);  LR-198-76 


§  7502;  Ln-1406 - 

§§  7517.  2031(c).  2616(0,  6075(W;  LR-215-76 


§§7609.  7610,  LR-164-76.. 
§7701;LR-232-78 


§7701.  LR-57-80.. 
LR-t49-75 _ 


LR-71-78. 


LR-50-79 ... 


Exc.  Tax— Part  20— Proc  and  Admia— Part  301— 
Deferral  and  mstallmem  payment  ot  estate  tax 
(TRA   1976,  §  2004(a);  RA  1978.  §512)  (Char- 

nas/Romell— TLC- Mellon), 

EmpI,  Tax— Part  31— Interest-free  adjustment 
where  employer  erroneousty  tues  Form  941  and 
pays  PICA  tax  on  employee's  wages  rather  than 
RRTA  tax  (ToUeris/CouHsf- TLC-Goodman) 

Est.  Tax— Proc.  &  Admm  —Parts  20  and  301— Spe- 
cial lien  for  estate  tax  Oeieneo  under  sec,  6166 
and  6166A  (TRA  1976,  §  2004(d))  (Mjrphy/Bro- 
mell— TLC-Mellon), 

Est.  Tax— Proc  &  Admin.- Parts  20  and  301— Spe- 
cial lien  for  additionat  estate  tax  attriJ)utable  to 
farm,  etc.,  valuation  (TRA  1976,  §  2003(b))  (Ste- 
venson/Bromell- TRLC-Melton). 

Proc.  ft  Admin— Part  301— Enforcement  of  liens 
and  levies  upon  a  taxpayers  property  hekl  by  a 
foreign  office  ot  a  financial  irwtitution  engaged  in 
business  in  ttie  US.  or  a  possession  of  the  US. 
(Alexander/Smith- rrCDolan 

Est.  Tax— Proc  &  Admin  —Parts  20  &  301— Misc. 
Procedural  amdmts.  relating  to  estate  tax  (TRA 
1976.  §  2004  (b),  (c),  (0;  RA  1978,  §  702(p))  (Sie- 
venson/Bromell— TLC-Mellon) 

Proc.  &  Admin— Part  301— Amdmts,  of  regs  relat- 
ing to  the  timely  mailing  of  deposits  (P.L.  90-364. 
S  106)  (Lanmng/Ftscher— TLC-Levinson), 

Est.  Tax— aft  Tax— Proc  &  Admin— Parts  20.  25. 
301— Furnishing  on  request  ot  statement  explain- 
ing estate  or  gift  valuation  and  tiling  ot  gift  lax  re- 
turns (TRA  1976.  §  2008  (a),  (b))  (Waltuch/Smiih). 

Proc.  ft  Admin— Part  301— Administrative  sum- 
mons (TRA  1976.  i  1205)  (Clarti/Rscher— TLC- 
Yecies). 

Proc.  and  Admin  -Part  301— Classification  of  enti- 
ties organized  under  Uniform  bmited  Partnership 
Act,  as  revised  m  1976  (Francis/Bromwell— TLC- 
Levinson/Sims), 

Proc  ft  Asmin— Part  301— To  modify  the  applica- 
tion of  the  classification  rules  to  limiled  liabiiily 
companies  (Francis.'Bromell).  ■ 

Inc.  Tax— Part  3— Mantime  Capital  Construction 
Fund  (PL  91-469.  §601,  Merchant  Marine  Acl, 
1936)  (McKee/Blumkm— TLC-Koipsky) 

Exc.  Tax— Parts  16  ft  17— (1939  Code)  Vinson 
Act— Amdmt  of  T.D.  4906  ft  T  D  4909— Recov- 
ery of  excessive  profils  on  Government  comtr- 
racts  (Hartley/Smith— TLC-Brown). 
,  Statement  of  Procedural  Rules— 1979-1  Periodic 
Amendments  (Mull/Whedbee) 


TIC— 5/30/80  Draft  of  notice  to  TLC  and  T:l  7/25/80  Comments 
fromT:!. 

Commr  —8  26  SO  Notice  to  Cryrtr^  to<  lo'mai  approval 


TLC— 6/18/80  Drat  of  notice  to  TLC  and  tech  8/22/80  Comments 
from  Tech 


TLC— 11/30/79  Draft  ot  notice  to  TLC  and  T:l  Comments  trom  ^i.. 


T  I— 9/26/79  Rev  draft  of  notice  to  ITC  and  T:l  1/16/80  Comments 

trom  rrc 


TLC— 1 1  /30/79  Draft  of  notice  to  TLC  and  Ti 


TLC  ft  T.I— 12/11/79  Notice  pub  4/7/80  Draft  of  T.D  to  TLC  and 
T:l. 

Trl— 12/19/79  Notice  pub  5/30/80  Draft  ot  T.D.  to  TLC  and  T:l  8/1/ 

80  Comments  from  TLC. 


LR— 9/21  /80  Notice  pub.. 


Treas— »/ 18/80  Notice  to  Treas  for  fonnal  approval.. 


Commr  —8/1/80  Final  draft  of  notice  to  Commr  for  formal  approval. 


TLC— 1/29/76  Notice  pub.  7/7/76  Hrg.  held  6/6/80  Draft  of  T.D.  to 
TLC. 

TLC  ft  T:C— 10/26/79  Notice  pub.  3/12/80  Hrg.  held  7/11/80  Draft 
of  T  D  to  TLC  ft  T:C. 


Trt— 7/14/80  Draft  to  T:l 


Part  a.— Regulations  Under  Development  by  the  Employee  Plans  and  Exempt  Organizations  Division 


1954  code  section  and  file  no. 


Subject  and  drafter  and  reviewer 


Office  m  which  perxling  and  status 


§46;EE-1-78.. 


§§46.  401(a).  EE-4-78.. 


§  105  (h).  3401(a)(2);  EE-167-78.. 

§§  120.  501(CK20).  EE-5-78 - 

1 125;  EE-16-78 


§127.    3121(a)(18),   3401(aM18) 
EE-1 78-78. 


3306(b)(13) 
219.  220.  408.  409,  4973,  4974;  EE-7-78 


Inc.  Tax— Part  1— Employee  stock  ownership  plan 
requirements  for  Otjtaining  up  to  additional  'A% 
investment  credit  (TRA  1976.  §803  (d))  (Hor> 
witz/Marget— TLC-Melton). 

Inc.  Tax— Part  1— Misc.  provisions  relating  to  em- 
ployee stock  ownership  plans  (TRA  1976,  §  803 
(b)  ((2).  (3),  (c)  and  (d))  (Horowitz/Thrasher— 
TLC-Melton). 

Inc,  Tax— Part  1— Meilical  expense  reimbursement 
plans.  Inc.  Tax  withholding  (PL.  95-600:  PL.  96- 
222;  Rev.  Act  78.  §366;  Tech  Corr  Act  '79, 
§  103(a)(13))  (Cot)b/Wickersham— TLC-Melton) 

Inc  Tax— Part  1— Prepaid  legal  expenses  (TRA 
1976,  §2134)  (Johnson/McGovem— TLC- 
Krupsky). 

Inc.  Tax— Part  1— Tax  Treatment  of  Cafeteria  Rans 
(Rev.  Act  of  78  §134  (Beker/Thrasher— TLC- 
Sorensen). 

Inc.  Tax— Part  1— Educational  Assistance  Pro- 
grams (Rev.  Act  ot  1978  §  164)  (Kerby/McGov- 
em— TLC-Roche). 

Inc.  Tax— Part  1— Retirement  Income  Plan  Excise 
Taxes— Part  54,  Retirement  accounts  for  certain 
married  individuals  and  bidividua)  Retirement  Ac- 
count Technical  Changes  (TRA  1976,  §§1501. 
1503,  Rev  Act  ot  78,  §§  156,  157)  (Gibbs/Wich- 
ersham— TLC-Melton). 


TLO-8/ 17/79  Notice  pub.  3/7/80  Prelim,  draft  of  T.D.  to  TLC  and  E 
6/21  /80  Comments  fm  E 


EE— 1/19/79  Notice  pub.  6/28/79  Heanng  heW  9/11/79  Prelim 
draft  of  TO.  to  TLC  and  E  1/7/80  Comments  fm  TLC  3/11/80 
Comments  fm  E. 


EE— 2/28/80  Notice  pub.  6/24/80  Hearing  heW .. 


EE_4/29/eO  Notice  pub  9/4/80  Hrg  to  be  hetd. -. 

TLC  and  E:A— 4/15/80  Re/d  prelim  draft  of  notice  to  TLC  and  EA.. 

TLC— 6/26/80  Prelim  draft  of  notice  to  TLC  and  T*l  7/26/80  Com- 
ments fm  T:l:l, 

TLC  and  E— 8/27/80  3rd  prelim,  draft  of  notice  to  TLC  and  E ...- ~. 


Pnority 


64810 


Federal  Register  /  Vol.  45.  No.  191  /  Tuesday,  September  30,  1980  /  Proposed  Rules 


P»rt  W.— Regulations  Under  Development  by  the  Employee  Plans  and  Exempt  Orgamzauons  Division— Cooxrrnjet 


1954  code  section  and  file  no 


Subiect  trti  drafter  and  reviewer 


Office  m  wfw*  pendir>g  and  status 


i  263  404  etc  EE-56-79    


«4C'(a)  K'la)  EE-39-78. 

5  40113X51   EE-&-78 

§401  (aj<i8)  ij)  EE-2^73  

§401^cl.  EE-11-78   .4 

f§  101()<),  402(aM8).  EE- 169-73      .- -. 

}|402la)(2).  40219).  403(B)(2)(AMm).  EE-14-78 


IK  402(a)  (5),  (6).  n  40i(al(20).  403  (a)(4). 
(a)(5).  it)(i).  (bM8)  404ia)i2).  691(CH5), 
805(dMi)(c)  EE-i5-"e. 


?402(e)(4XL);EE-16-78 

fl03(fcl(71.  EE-17-78.... 


»§  404(a)    (1).    OMA). 
(CM6),  EE-33-78 


n.    (TMfl).    *13(b)    (7). 


ii404  (all')  (a)(€l.  (aicn  (aWOMA)  and  (q); 
4i2<c1G)(A)  413  «;«7)  and  (c)t6),  EE-14)- 
79. 


S4«4(c».  |)ja-44-79  J_. 


5  4C8  M  Ei- 109-79 ......-- 


§  41».  EE-aft78,. 


§4ii(d)(ii  EE-164-78 


j  412(6)13).  EE-101-78 


^412.  4l3ft>).  (5).  (6). 

tE-«9-78 


(c)(4),  (5).  4971(c)(4) 
5  4-  2(CM1 )  EE-10O-78..4 


§4i2ic!(:j  EE-102-78.. 
S  412(c)(3)  EE-150- 78..., 
§  414(a).  EE-22-78 _. 


5  415  EE-24-78 

§457  EE-176-78 


§^  SOKciO),  l7Uc)(2)(B),  2055(a),  2522(a).  EE- 
53-79 


IPC    Tax—Part  1 —Capitalization  of  pension  costs 

and  otner  indirect  costs  attnputacie  to  wi-corv 
stmcled  assets  i Oomm  »  \aatK  I'owsf  Co.  4 1 8 
US   1  (1974))  (Horowitz.  Margel—TUCKrupsirv) 

Inc  Tail — Part  1— Treatment  of  Puerto  R,can  retire- 
ment ptans  (PL  93-406  5  i022(.))  (Sumter/ 
Thrasner — (TC-Pogarasi) 

Inc  Tax — Part  l  — ComparaCility  of  Plans  for  vest- 
ing (ERISA.  1 1012(6))  (Mennessy/WicKersham— 
TLC-*i1et1on). 

mc  Tax— Pari  1— Defined  tjenefit  plans  tor  M  R  10 
and  SutxA  S  corps  (PL  93-406  J  2001(d)) 
(Hennessy/Wictiersnam — TLC-Sorensen) 

Inc  Tax — Part  l— To  conform  V\e  'Hiqn  25  em- 
ployee rule"  to  sec  4022  at  ERISA,  guaranteed 
benefa"  (Hirsn/Wickersnam— TLC-Sorensen) 

Inc  Tax — Part  1— Certain  casn  tx  deterred  »r 
rangements  (Rev  Act  of  1978.  {  135)  (Mirsn/ 
Wicliersfiam— T  tC- Melton  I 

Inc  Tax— Part  1— Treatment  of  certain  lump  sum 
distnbutjons  (P  L  93-406.  1 2005)  (jonnson,' 
Wicdersfiam— TLC-Merton) 

Inc  Tax— Pari  1— Tax-tree  rollovers  of  lump  sum 
dtstTibutons  and  plan  termination  payments, 
(jjmp  Bum  ^tntuttons  made  wrtti  'especl  to  a 
decedent  (P  L  94-267  P  L  9S-458.  {  4  Rev 
Act  79.  H  '56  (a),  (b).  157  (f).  (g).  (h)(1).  Tecti. 
Corr  Act  79.  J  101(a)(8)(A))  (Johnson/ Wicfier- 
snam— TLC-Meiton) 

Inc  Tax — Part  1 — Lump  sum  distnbutions  from 
qualified  pension,  etc  plans  (TRA  1976.  {1512) 
(johnson/Wictiersnam — TLC-Melton) 

Inc  Tax — Part  1— TaxaPility  of  beneficiar>  under 
annuity  purchased  Cy  sec  501  (c)  organization  or 
puDlic  scnool  (P  L  93-406,  5  1022(e).  TRA  1976, 
I  1504)  (HarBey/Thrasfier— TLC-Melton) 

Inc  Tax — Part  1— Oeducton  limitation  (P  L  93- 
406.  55  1014.  1013(c)  (1)  (2)  (3)  204it;).  4C8i 
(a)).  TRA  1975  (PL  94-12)  j  402  amending 
1964  Code  5  404(a)(6))  (Horowitz -Marget— TLC- 
Sorensen) 

Inc.  Tax — Part  1 — Deduction  limilalions  and  funding 
rules  lor  valuing  certain  agreernents  (P  L  93- 
406.  5?  1013.  1014.  4081(6).  Pl  94-12,  j  402) 
(Better/ Marge*. 

kit  TaK— Part  1 — Oefetre^  CvHweKsaToit  pay- 
inentB  le  n<>epen<er<  •oatraaMn  (Re-v  Ad  «l 
78.  5  133)  (  /Thrasner— TLO-Serer-sen* 

Inc  Tax — Part  & — Temporary  Wegs  'etatm^  to  re- 
porting and  disclosure  roquiremente  Kx  simolifw* 
employee  pensions  (Bev  Act  •(  ''8  (j  i5£tt>H 
(PL  B6-60O*  (GiWis^Wicntirstam— T!_^v(e„oo| 

Ire  Tax — Part  1— Coverage  &  eiifl*iRiv  -uies  »er 
mmmioni  participadon  standards  (ERISA  $  t#11) 
Cobb.'XVickersham — TLC-Sorensen( 

Inc  Tax— Part  1 — Coorjination  of  vesting  arxJ  norv 
discrimination  reouirements  tor  qua.i'ed  ptans 
(ERISA  }1012ia))  (Maidonado  AK:kersf^m— 
TLC-Meiton) 

Inc  Tax — Part  1 — Credits  to  funding  standard  ac- 
count (ERISA.  {  1013(a)  (Misfier/Margel— TLC- 
Sorensen) 

Ire  Tax — Part  1,  Excise  Tax  Regulations — Funding 
lor  qualified  plans  (ERiSA.  5|  1013  (a),  (1014)) 
(Horowitz-  Marget— TLC-Sorensen) 

Inc  Tax- Part  i —Determinations  to  be  made 
under  funding  method  lERiSA,  81013(a))  (Herv 
nessy '  Marget— T  LC-Sorensen ) 

Inc  Tax — Part  1— General  n,.ies  for  vaiuatxjn  of 
assets  (ERISA.  jiOUia))  (Be«er  Marget— TLO 
Sorensen) 

Ire  Tax— Part  1— Reasonable  actuanal  methods 
(ERISA  i  I0l3(a).3(3l))  (Misher/Margel— TLC- 
Sorensen) 

Inc  Tax— Part  1 -Definitions  and  special  rules; 
service  (or  predecessor  (PL  93-406.  {1015) 
iMisner  vVicnersriam — TLC-Melton) 

Ire  Tax— Part  1— Limitation  on  contribution  and 
benefits  (P  L  93-406.  { 2004)  (Misher-Wicker- 
sham — TLC-Melton) 

Inc  Tax— Part  1— Deten-ed  compensatioo  plans  of 
Slate  and  Local  Governments  (Rev  Act  78, 
ijiS'i  iHar^mawa-McGovern- TLOMelton). 

Inc.  Tax— Part  1.  Estate  Tax— Part  20.  Gift  Tax- 
Part  25,  Exemption  of  certain  amateur  athletic  or- 
ganizations from  lax  (Tax  Betorm  Act  of  76, 
§1313)(  /Thrasher— TLC-Sims). 


TLC— 5/13/80  Prelim,  dratl  of  notice  to  TLC  and  TC  6/25/80  Conv 
merits  Im  T.C. 


rrC  and  EP— 7/23/80  2nd  rev  prelim,  draft  of  notice  to  iTC  and  EP 
TLC  and  E:A— 2/7/80  Hev  prelim,  draft  of  notice  to  TLC  and  E:A 


E— 6/26/78  Notice  pub   10/4/78  Hearing  held  8/6/79  TO  fwd  tor 
lormai  approval 

TLO-7/l3.'79  Preton  draft  ot  notice  ol  TLC  ana  E  8/16,79  Com- 
ments fm  E. 

EE— 10/8/79  Prelim  draft  of  nctice  to  TLC  and  E  6/27/80  Com- 
ments fm  TLC  and  E. 

EE— 4/30/75  Notice  pub.  8/12/75  Hearing  held  9/17/79  2nd  rev. 
draft  of  T.D.  to  TLC  and  EP  8/14/80  Comments  fm  TLC  and  E. 

TlC  and  E— 2/19/80  2r>d  rev  prelim  draft  of  notice  lo  TLC  and  E 


EE— 6/31/79  Notice  pub  9/17/79  Prelim  draft  ol  TD  to  TLC  &  EP 

8/14/80  Comments  fm  TLC  and  EP 

E— 2/10/78  Notice  pub  8/6/80  Partial  rev  notice  fwd  tof  lormai  ap- 
proval. 


E— 5/19/78  Notice  pi*.  6/30/80  T.D.  fwd  tor  tormal  approvol ,. 


EE— In  EE  for  prep  of  notice 


TLC  S  tA-4/  a8/9i  PretiiB.  *att  of  tHHioe  ID  TLC  &  EA  . 
EE— 4/4/80  T  D  lera  10  EE  tor  revision 


Tueas.— 4/20/79  NoMe  yuk.  8/1/ei  T  D  siened  by  C;ominr 


TLC  and  E— 4/9/80  Notice  pub.  6/12/80  Partial  rev  notice  pub,  7/ 
10/80  Hearing  held  8/12/80  Predm  draft  ot  T  D  to  TLC  &  E. 


TLC  and  E— 12/29/78  Notice  pub,  2/21/80  Hearinfl  held  5/28/80 
Prelim,  draft  of  TO  to  TLC  and  E. 

EE— 11/16/79  Prelim  draft  of  notice  to  TLC  and  E  6/13/80  Com- 
ments fm  TLC  and  E. 


Treas— 8/1 1  /SO  T  D  signed  by  Commf.. 


Treas— 8/25/78  Notice  pub.  1/11/79  Hrg  held  7/3/80  T.D.  signed 
by  Commr.. 

TLC  and  E— 10/5/79  l^tice  pub    2/21/80  Hearing  heW  6/9/80 
Prelm,  draft  of  TJ3,  to  TLC  and  E. 

TLC  and  E— 4/30/80  Prelim,  draft  of  notice  to  TLC  and  E _ 

EE— 1/24/80  Notice  pub,  7/8/80  Hearing  held - 

T:l — 8/14/80  Notice  fwd  tor  lormai  approval -. _ 


EE— 5/10/79  Notice  pub,  under  LR-172-76  10/9/79  Heanng  held  In 
EE  lor  prep  of  T,0, 


Priority 
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Part  H.— Regulations  Under  Development  by  the  Employee  Plans  and  Exempt  Orgamzations  Drwsrcw- Contiiued 


1954  code  section  and  file  no 


Subject  and  drafter  and  reviewer 


Office  in  wfiich  perxlmg  and  status 


§  501  (c)(7)  and  (9);  EE-43-78,. 


§  501(0(9);  EE-153-78... 
§  501(e);  EE-44-78 


^501(h),  504  4911,  170(fV;  EE-154-78.. 
{  509(a)(2):  EE -45-78 


!i§  512,  514,  851    4940.  EE-t46-78. 


8  513(d).  EE-t55-78 

ii  513(e),  EE-46-78 

§9  1379;  EE-35-78 


§8  2039  (c),  (O),  2517;  EE-25-78.. 

8  4942(9X2);  EE-1 56-78 

§  4942(j)(6);  EE-2-79 

§  4943.  EE-162-78 


§4972.    401(aMiOKAKii).    401    (c)(2). 
(d)(4),  1379(b);  EE-37/78, 


S§  6059,  6694  EE-27-78.. 


§6104(3)  EE-28-78.. 


§ei04(b)EE-160-78.. 


86211;  Ee-159-78 

66693,  etc.  EE-19-r8,. 


Inc.  Tax— Part  1— tax  treatment  of  certain  social 

CkJbS  and  proliorjori  ol  discnn-Mnation  by  ce^-am 
social  dubs  (PL  94-568)  (Sumter.  Tnrasner— 
TLC-Sims  and  Goodman) 

Inc.  Tax— Pari  i- Votuntaiy  employees  beneficiary 

associatioas  (as  amended  by  sec  l?i  (b)(5)(A) 
(TRA  1969)  (K  Jonnson.  Thrasher— TLC-Sims) 

Inc.  Tax— Part  1— Amdmt   of  regs    to  reflect  the 

grant  of  tax  exempt  status  to  certain  Hospital 
Service  Orgs  (PL  90-364  {109)  (BeKer/ 
Tfvasher— TLC- Sims) 

..„ htc.    Tax— Part    1— Lobbying    by    puWic    chanties 

(TRA  1976.  81307  (a),  (W)  (BaKO'^McOovem— 
TLt^Sims) 

.  „ Inc.  Tax— Part  1— Detiniton  of  a  private  (oundation 

(PL  94-81,  8  3)  (Sumter/Thrasher— TLC-8ane- 
man), 

_...  Inc.  Tax— Part  1— Excse  Tax— Part  53.  Treatment 

ol  income  from  payments  with  respect  to  securi- 
ties loans  (PL   95-345.  f  2)  (Kamiliawa 'McGov- 
_  ern— TLC-Sims». 

.... Inc.  Tax— Part  1— Actr^ies  of  trade  shows  and 

state  fairs  (TRA  1976  {  1305)  (Horowitt/Thrash- 
er— TLCSims) 

„.„ Inc  Tax— Part  1— Mosprtal  senncet  not  to  consti- 
tute an  unrelated  trad*  or  busmes*  (TRA  197S. 
8  1311)  (Kerby'McQovern— r,.C-Sims). 

Inc.  Tax— Pan  i— Qualified  pension,  etc   plans  ol 

small  business  corps.  ({531.  TRA  1969)  (Johiv 
son  McGovern — TLC-Metton). 

Est  and  Gift— Parts  20  and  25— Exclusion  of  cer- 
tain rewemom  benetita  Irom  gross  estate  fTRA 
1976.  8  20Q9(C1  Rev  Act  1978.  1 142)  (Johnson/ 
Wicnersnam — TLC-Sorensen) 

..._ Foundation  Excise  Tax — Part  53— Prrvale  loonda- 

bon  set-asioes  TRA  19-6,  {1302)  (Kerby/Mc- 
Govern— TLC- Baneman). 

.„„ Foundation   Excise   Tax — Part   53 — Certain  etderty 

care  (acuities  (Rev  Ad  o«  W'S  8  522)  (Kertjy/ 
McGovem— TLC-Baneman). 

Foundation  Excse  Tax— Part  53   Taxes  on  encess 

business  fv>KSings  of  pnvWe  foundations — Etted 
ol  reorgamiations  and  corporate  dist/ibutiorw 
(Menr)essy/WictiersharT>— TLC-Banen-ian) 
{d)(3>.  Inc.  Tax— Part  1— Ext  Tax— Part  54— H.H.  10 
plans,  excess  contntxniona  and  premature  distrv 
butwns  (PL  93-406  S?  "322|B).  2001  (b).  (e), 
(f),  (hMl))  (MakJonado/WiCHershanv— TLC-Soren- 
sen), 

Proc  and  Admm— Part  301— Penodc  report  of  ac- 

luanaK  and  laikjra  to  **»  actuarial  report  (PL 
93-406,  810335  (Johnson  McGovem— TLC-Sor- 
ensen). 

Proc  and  Adrmn  — Part  30i  -inspection  of  certain 

(nformalion  with  respect  to  penscns,  profit-shar- 
ing, and  stoeli  bonus  plans  (P  L  93-406, 
8  1022(9))  (Accettura-McGovem— TLC-Sorensen). 

Ptoc  and  Admin —Part  30 1 —Procedures  used  for 

making  returns  filed  by  exernpt  organizations 
available  tor  pubi<c  inspection  (Hennes»ir/WK*er- 
»ham— TLC-  yaaesl. 

.„ Proc  and  Adnwi  —Part  301  — Defiaency  proce- 
dures etc  r9ta!K>g  to  excise  taxes  imposed  by 
Chapters  42  and  43  (Hcsh  "Widrersham — TlC- 
Yecies) 

..„ Inc,   Tax— Part   1— Reporting  requtremenis   peivrt- 

bes  and  contorf^-ng  amdmts  re  lr>d1v^3aal  retire- 
ment accounts  (ERISA,  8?  2002  C),  (q)  (exec 
(9)(5))  (Maidonaao/Wickarsham— TLC-Meltoni. 


E— 8/29 '80  Notice  fwd  for  forma)  approval 


E£— 7/l7'80  Notice  pub  lO  i4/80  Hrg  to  t)e  held.... 


TLC: — B  31/78  Prelim,  draft  ol  notce  to  TlC  and  EPEO  10/6/78 
Comments  reed  fm  EPEO, 


TlC— 2/28/80  prelim   draft  ol  notice  tc  TlC  ana  E  5/30/80  Com- 
ments from  E- 

E— 7  24/79  Notice  pub  8,'11  /BO  Rev.  notice  fwd  lor  forma)  approval 


TLC— 10/25.79  PreUm,  draft  of  notice  lo  TLC  and  E  11/20/79  Com. 
nwnts  from  E. 


EE— 4/30/80  Notice  fwd  tOf  lormai  approval  8/ 14. '80  Notice  ap- 
proved by  E. 

TLC— 3/27/79  Prelim,  draft  of  notice  to  TLC  and  EO  4.'9/^9  Com- 
ments tm  EO 

TLC  and  E— 5/6/72  Notice  pulx  7/24/72  Cjjnierence  heid  8/13/80 
2nd  rev  prelim,  draft  of  TO  to  TLC  and  E 

EE- 3/2/79  Notice  pub    5/28/80  Rev    draft  o(  T.D    to  TLC  and 

T:t;EQ6/11/80  Corrvnents  (m  TT:EQ  7/17/80  Comments  fm  TLC. 


EE— 8/26/80  Notice  pub  . 


Treas  — 8.'25/B0  T  0  approved  by  Treas  . 


EE— 5/22/79  N3tK»  pub  8.'16.79  Partai  rev  nDtice  pub  9/6/79 
Hrg.  held  12/3/79  PrelKn.  draft  of  TO  to  TLC  »nO  E  1/17'80 
Comments  fm  E  8/16'80  Comments  fm  TLC 

EE— 3/29/79  Notice  pub.  3/14/80  Rev  d  prehm  draft  of  T.D.  to  TLC 
and  E  8/5/90  Comments  Im  E  8/11/80  Comments  fm  TLC. 


EE— 7/8/80  Notice  pub... 


E— 6/17/80  Notice  fwd  for  forma'  approval.. 


TLC— 5  14  80  Rev  prelim  draft  ol  T  D  lo  TLC  and  E  and  TX;D  7/7/ 
80  Commenfs  fm  E  7'8'90  C^ynmenis  tm  TX  D 


EE—ftv  25/80  Notice  pub... 


E— 8/20/79  Notice  pub.  7/25/80  T.D.  fwd  for  formal  approval  - 


Pnortty 


Part  Vtl— Regulation  Projects  Under  WtKh  Existing  Regulations  Are  To  Be  Reviewed  Pursuant  to  Para.  12  Of  Treasuy  Directive  50-04J' 


1954  Code  section  and  file  No. 


Subied  and  draftsman  and  reviewer 


Ofl-ce  m  which  pending  ar>d  status 


PnO'ity 


\  3,  ♦,  144;  Lfl-249-76- 


88  1 1.  21;  LB-33-r8 .. 


Inc  Tax— Part  l-^^ax  tasies  tor  md-viduals  (§§  206,  LB— 4n  lR  tor  prep  of  notice.. 

301  (b).  (c).  Rev    Act  19T1.  8  501,  TRA  1978) 

(  /  Saver  uoet 

mc.  Tax— Part  i— C^orporate  tax  rate*  and  surtax  LR— In  LR  for  prep  of  notice,, 

exemptions  (Rev   Ad).  Act  1975  {4,  TRA  1976. 

§  901  (a).  (e)(2»  (Murp^y-'Saverudel 


J 37.  LR-250-76 Inc  Tax— Part  1— Credit  for  the  eWerty  (TRA  1978.  (>jmm» -2/27/80  Notice  pub   8'27'80  T  D   to  Commr.  (or  formal 

88  503,        19ai(C)rf»       (francts/Brornell— TLC-       approval 

Vecies) 
88  104  (a),  (b).  105(d);  LB-159-Te Inc.  Tax— Part  1— Cianges  m  exclusion  for  sick  LR— 7/9/80  Notice  pub "—• ~ 

pay  and  certain  mrti'jry  etc  disability  pensions. 
Certain  disability  income  (TRA  1978.  §505.  TR 
and  SA,  8  30»)  (Parc»ll/Fl3C^ef— TLC-Krupstryl 
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Part  \[\.— Regulation  Protects  Under  Which  Existing  Regulations  Are  To  Be  Reviewed  Pursuant  to  Para.  12  of  Treasury  Directive  50-04  F— Continued 


1954  Co<Je  secJon  and  Wo  No. 


Subiect  and  tkaftsman  and  reviewef 


Office  in  wtiich  pending  and  status 


Priority 


5  303,  LB-t24-76.. 


1 


^  368(a)(2)(F).  721.  722l  723,  683,  LR-135-76 
5  5i2(a)(31.  LR-1744, 


55  584   |a)(1),   (c)(1)  (A|  and  (B).  (c)(2).   (e). 
6032  LR-1 33-76. 


^??5c-860,  I-"!  (b).  n. 
44Jieii5l,  4981  6161 
til.     i'i,4«,T.     cAt^'  ei 


316(b).  3ei(cM2S). 
t61(b).     6211-6213(3). 

62' 4    6344(3)     6422.'  8503(1)    8612.   8S15, 

66OI1C)   669"    7422    _R-2'8-'5 
5  904ibj  (2)  ana  13),  Ln-£28-76     


^904<e),  LR-;i-77_... 


i  19i.  lR-€46-76 .— . 


?  1250;  LR-131-76.... 

j'348   Jt-' 56-76 -.!._ 

§§1491,1057;LR-236-;6.. 


§5  4C4'   4042  4054.  40S8;  LH-2118 

f^  4061.  4063:  U1-2119 


55  4071-4073,  LR-2114 

$.5  4081-4034     4091-40^2.    4101.   4102:    LR- 

2M7 

§7502,  lR-1406 


Inc    Tax— Pan    '  — Ostntxjtioni  In  redemplion  of 

slock  10  pay  deatti  taxm  (TOA  1976.  J  2004(e)) 

(Kissel/  BkjmKin— TLC-Lewmson). 
inc    Tax— Part    1— Excnange    tunds   (TRA    1976, 

5  2131)  (Mull/Blumnj-v— TLC-Ratanovitz/Krupsky). 
Inc  Tax— Pan  1— Social  clubs— Unrelated  Bu£>ness 

income  (TRA   1969,  }  i2i(bKi))  (Mu,  Fisctief— 

TLC-Sims) 
Inc   Tax— Part  1— Tax  treatment  ot  common  trust 

(unOs   (PL's   94-414,   51,   94-455,   TRA   1976, 

§5  2138(3),         14021b).         1901(b),         2131(d)) 

(Scnreiner 'Coulter— TLC-Sims). 
Inc    Tax— Part   1— Real  Estate  Investment  Susts 

(TRA    19'6    5§  1601-1608.   1901    (a),   (b).   1906 

(a),  (D)  (PL  aa-625    58)  (Wtwdtiee/Blumlun— 

TLC-Levinsor) 
Inc   Tax— Part  i— umitauon  on,  and  treatment  ot, 

capital  gains  'or  purooses  oi  foreign  tax  credit 

(TRA       1976.       ii  1031         1034        RA       1978. 

§5  40310X4),    70'icj    (2)    and    (3))    (Fetdman/ 

f^el«o«— iTC-Doiani 
Inc  Tax— Part  1— ''ransitional  rules  lor  carryt)ac)is 

and  carryovers  ol  loreign  lax  creons  as  a  result 

of    repeal    ot    per<:cufiir/     limitaijon    oy    sec. 

1031(a).  TRA  1976)  (Bourne  "^eilon— iTC-Oolerl 
Inc.  Tax— Part  1— Amamis   atlecting  DISC  per^ri- 

mq  to  military  saies  and  incremental  export  gross 

receipts  (TRA  1976.  }  'id  la)    (g)  (1)  and  (5)) 

(FeiOman'Feiton — ii'C  Largoein) 
Inc    Tax— Part    1— Recapture   ot  depreciation  on 

real     property     (TRA     1976.     §§202.     1901(b). 

195i(el.  21211b),  2i24(ai)  f  /Coulter) 

Inc   Tax — Part  1 — Maximum  lax  on  persor^i  serv- 
ice income  (TRA   1376.   5  302)  (Lannuig/FScn- 

er— TLC-Rochei 
Inc   Tax— Part  i— Excise  lax  on  transfers  of  prop- 
erty  to   (ore'gn   persons  to  avoid   ttie  Federal 

income  tax  (TRA  19'6,  51015)  (Klein/Felton— 

ITC-Langbeir) 
Exc  Tax— Applicable  to  articles  sold  on  or  after  7/ 

1/65     (PL     69-44)     (Hartley/SavervxJe— TLC- 

Copeland) 
Exc.  Tax — Applicable  to  motor  vehicles  sold  on  or 

after    7/1/65    (P.L    89-44)    (Small/Saverude— 

TL(^<:opeland). 
Exc  Tax— Applicable  to  tires,  etc ,  sold  on  or  after 

7/1/65    (PL    89-44)    (Tollens/Saverude— TlC- 

Copeland) 
Exc  Tax— Applicable  to  gasoline  and  lutxicating  oil 

soKJ  on  01  after  7/1/65  (P.L  89-44)  (Hartley/Sa- 

verude —  t  l  C-Cooeland) . 
Proc.  4  Aflmin  —Part  301— Amdts.  ot  regs.  relating 

to  t^e  timely  mailing  ot  deposits  (P.L  90-364, 

5  106)  (Lanning/Fiscner— TLC-Levmson). 


TL(>-3/3/77  Draft  ot  notice  to  TLC  and  TO  5/17/77  Approved  by 
T<:. 


TLC  and  T:C— 6/22/80  Rev.  draft  tor  notice  to  TLC  and  T;C.. 


TLC— 5/13/71  NoBoB  pub.  8/31/71  Hra  held  7/3/80  Rev  draft  of 
T.p.  to  TLC. 

Treas— 6/30/80  Islotice  to  Treas  for  lormal  approval 


TLC— 7/7/78  Notice  pub  12/20/78  Hrg.  held  5/14/79  Oaft  of  T  D. 
to  TLC  and  TFP  6/25/79  CkjnKtients  from  T  11/6/79  Changed 
pages  to  TLC. 

ITC— 10/25/79  Draft  ot  notice  to  ITC  and  TC  12/18/79  Comments 
from  TC  6/20/80  Rev  draft  of  notice  to  ITC. 


rrc  and  TC— 7/31  /80  Draft  of  notk»  to  ITC  artd  T<;.. 


ITC— 5/20/80  Rev    Orati  of  nctice  to  ITC   tMXl  TC  7/17/70  Com- 
ments from  T.<:. 


LR— In  LR  tor  prep  of  notice - 

LR— 6/6/77  Notice  reid  to  LR  lor  revision 

LR— In  LR  tor  prep  of  notice » ™— .™- 

Commr— 8/28/80  Notice  to  Comrnr.  tor  formal  approval 


T;l— 7/30/80  Draft  of  notice  to  TLC  and  T:l  6/14/80  Comments  from 
TLC. 


LR— 7/21/80  Notice  refd  to  LR  for  reviswn.. 


T  I— 6/23/80  Rev.  draft  ot  notice  to  TLC  and  T:l  7/17/80  Ck>mments 
from  TLC. 

TLC  and  T:l— 12/1 1/79  Notice  pub.  4/7/80  Draft  of  TO.  to  TLC  and 
T:l. 


Part  iy.— Regulations  Projects  Closed  Between  Mar  1  and  Aug.  31,  1980 


1954  code  sectxjn  and  file  No. 


Subject  and  drafter  and  reviewer 


Disposition 


§43:  LR-20t-78 

§440.  ^B-2'06-^9 
§tJ?   lR-194-78 


inc  Tax— Part  1— Earned  income  credit  (RA  1978,  §5  103,  104,  105(a))  (Coughlin/Saver- 

uOe— TLC-Roocne) 
Inc    Tax— Part  i -Residential  energy  credit  (Energy  Tax  Act  1978,  5  101)  (Woo/Bro- 

nnell— TLC- SchulOinger/ Roche) 
Inc.  Tax— Part  1— u.nempioyment  compensation  (RA  1978,  J  112)  (Schmalz/ Fischer— 

TLC- Goodman). 

^  ■30(01(41  cE-34-78  ..4 Inc   Tax— Part  1 -Notification  to  Secretary  that  a  plan  is  applying  tor  recognition  as  a 

quaiif'ed  group  legal  sen/ices  plan  (TRA  1976.  §2134)  (Jonnson/McGovern — TLC- 
Krupskyl 

§5191.  1245.  642  (I)    (a)(2)  (B)    1259,  57    inc  Tax— Part  i—Amortaaoon  snd  depreciation  of  certain  rehabilitation  expenditures  for, 
LR-199-76  and  disallowance  ol  deduction  lor  amounts  expended  in  demolishing,  certain  historic 

stPjclures  (TRA  1976,  5 2l24(a)-(d):  RA  1978.  5  7019(f))  (Hartley /Saveoide—TLC- 
Schuldingerl 

Inc,  Tax— Part  1— Appraisal  of  property  seized  for  forfeiture  (Kusma/Smitli — TLOKoppet- 

man). 
^§  408  409,  219.  4973.  4974.  62:  EE-18-78,,   Inc.  Tax— Part  1— individual  retirement  accounts,  annuities,  and  retirement  bonds  (PL 

93-406   §  20C2)  iG.Dbs  W<iiersham— TLOMelton) 
§§  408  (i),  (k).  (0,  219(b)|17),  404(h);  EE-168-  Inc   Tax— Part  1— Simplified  employee  pensions  (Rev.  Act  ol  1978.  5  152)  (Gibbs/Wicii. 

ersnam — TiC-Metton) 

..._____„_ Inc  Tax— Part  1— Elapsed  lime  rules  lor  minimum  vesting  and  participation  requirements 

(ERISA.  §  1012(3).  1011)  IMaidonado  W<:liersham— TLC-Melton). 

Inc    Tax— Part   1  — Alterr,atJve  amortizaiion  method  ot  funding  (PL  93-406,  §  t013(d)) 

(Greenbiall  Marget— TLC-Sorenseni 

Inc    Tax— Part  1— Treatm^ni  ol  certain  individual  and  group  insurance  contract  plans 

under  minimum  funding  standards  (P  L  93-406,  5  1013(a))  (  /WicKersham— TLC- 

Sorensen) 

Inc.  Tax— Part  1— Definition  of  churcJi  plans  (P.L  93-406.  { 1015)  (Mix/Fischer— TLC- 

Melton) 


§403.  LP-2-80 


78 
§§411,  410:  EE-4-79,... 

§4'2   EE-32-78 

« 412(11   EE-21-73      „ 

§414(6),  LH-193-74 


T.D.  published  in  FR  on  3-13-80. 
TO  publistied  in  FR  on  8-29-80. 
T.D  published  m  FR  on  7-9-80. 
T  D  published  in  FR  on  4-29-80. 

TO  published  in  FR  on  6-6-80. 

T  D  published  in  FR  on  4-25-80. 

T.D  published  in  FR  on  8-26-80, 

Proiect   closed   without   regulations   on   8-26-80  by 

merger  into  EE-7-78 

TO  published  m  FR  on  6-17-80. 

T.D.  published  m  FR  on  6-13-80. 

T  D  publistied  in  FR  on  7-16-80. 

T.D.  published  in  FR  on  3-31-80. 
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Pail  Vil .—Regulations  Projects  Closed  Between  Mar   1  and  Aug  31.  /PfiO— Continued 


1954  code  section  and  file  No.  Sut)ject  and  drafter  and  reviewer 

§453.  LR-635 Inc.  Tax— Part  1— Election  to  adopt] iratallment  mettKX)  ol  reporting  income  from  sale  ol 

real  property  or  casual  sale  of  personal  property  (Mix/f%cher— TLC-Brown) 

§453,  LR-32-75 _ „ „ _.  Inc.  Tax— Part  1— Adoption  ot  installment  mettled  o(  reporting  by  dealers  of  personal 

property  (Mix/Fischer— TLC-Brovm). 

§§482,  483,  LR-t71-79 - Inc    Tax— Part  6— Temp    Regs— Imputed  interest  rates  (Schmalz/Fischer— ITC-Lang- 

bem). 

5501  (c)(13),  (c)(2):  EE-171-78 Inc  Tax— Part  1— Exempt  cemetery  corporations- and  exempt  crematoria— Exempt  title 

holding  corporations  (PL  91-618)  (Beker /Thrasher— TLC-Sims). 

55513(f),  527  (c)(3).  (d);EE-160-78 Inc  Tax— Part  1— Proceeds  from  bingo  games  (PL  95-502,  §301)  (Kerby/McGovern— 

TLC-Sims) 

55  528,  6012;  LH-16S-78 Inc.  Tax— Part  1— Treatment  of  Homeowners  Assoaations  (TRA  1976,  §2101)  (Mix/ 

Fischer— TLC-Sims). 

§§892,  893,  895,  47.4382;  LR-106-75 Inc  Tax— Part  1— Exemption  ol  income  ol  foreign  govts  ,  employees  of  foreign  gov'ts 

and  foreign  central  banKs  ol  issue,  and  exemption  from  tax  on  issuance  of  certificates 
ot  indebtedness  issued  by  any  foreign  government  (Dutty/Felton— ITC-Hannes). 

5954(c)(3)(C):  LR-226-76 Inc,  Tax — Part  1— Exclusion  from  sut>part  F  of  certain  earnings  ol  insurance  companies 

aRA  1976,  §  1023)  (Dutty/Saverude— ITC-Dolan) 

55  956(d)(2),  95e(b),  Ln-227-76 Inc,  Tax— Part  1— Investment  in  U  S  property  by  controlled  foreign  Corp.:  clantication  ol 

term  "pledge  or  guarantee"  (TRA  1976,  §  1021)  (Feldman/Felton — ITC-Dolan) 

§§  1014(d),   1023,   1016(a)(23).  691  (C)(2)(A),   Inc  Tax— Part  1— Carryover  basis  (TRA  1976.  §  2005(a))  (Small/Smith— TLC-Sorensen). 
(C)   1246,  LR-1 96-76. 

§  1502:  LR-22-80 Inc.  Tax— Part  5— Temporary  Regulations— Consolidaled  returns,  at  risk  limitalions  under 

sec  465  (Axelrod/Blumkin — TLC/ShaKow/Levinson). 

55  2032A,  6166  (d),.  (e),  (f),  (h),  6324A  (a),  Est  Tax— Part  20— Various  estate  lax  eleciions  and  valuation  ot  certain  farm,  etc,  real 
(c).  6601(1),  2013(0:  LR-203-76.  property  (TRA  1976.  §5  2003  (a),  (c),  2004  (a),  (b),  (d),  RA  1978,  5  702(d))  (Hartley/ 

Smith— TLC-Melton). 

5  2040(d):  Lfl-16-79 _ Est.  Tax— Part  23— Temp  Regs —Election  to  treat  certain  jointly  held  property  as  quali- 
fied joint  Interest  (RA  1978,  5  702(K))  (Small/Gnjndeman- TLC-O'Laughlin) 

§2601:  LR-2-77 Inc   Tax— Tax  on  certain  generation-skipping  transfers— Part  26— Etteclive  dale  (TRA 

1976,  5  2006(c))  (Grundeman/Smith— TLC-Gutman). 

55  2621(c)(1).  2611;  LR-197-76 Proc  and  Admin— Part  404— Temp  Regs —Generation— skipping  transfer  tax  return  re- 
quirements, etc  (TRA  1976,  5  2006(a))  (Waltuch/Smith— TLC-Sorensen)). 

5§3121(b)(20).      1402(c)(2)(F).     3401(a)(l7)  EmpI  Tax— Bart  31— Proc.  and  Admin— Part  301— Withholding  of  Federal  taxes  on  cer- 
6050A:  LH-279-76.  tain  individuals  engaged  in  fishing  (TRA  1976,  5  1207(e))  (Ausness/Coulter— TLC-Gal- 

lagher)) 

§3401(a)(18):  LR-212-76 _..„ EmpI.  Tax— Part  31— Remuneration  with  respect  to  whioh  a  deduction  may  be  atowable 

for  certain  expenses  of  living  abroad  (Foreign  Earned  Income  Act  of  1 978  §5  207(a), 
209(b))  (Oean/Saverude— TLC-Roche/Dolan). 

§3402:  LR-8 1-78 EmpI.  Tax— Part  31— Submission  ot  withholding  exemption  certiiicates  (Mantle-Saver- 

ude — TLC-Koppelman) 

§3506.  LR-37-78 EmpI.  Tax— Part  31— Companion  sitting  placement  services  (Act  ot  11-12-77)  (PL  95- 

171)  5  10)  (Cubeta/Bromell— TLC-Hoche)) 

554091-4041,  4073.  4083.  4093.  4221;  LR-  Mfgrs.  and  Retailers  Exc.  Tax— Maximum  period  for  certain  exemption  certificates  (Alex- 
56-79  ander/Smith) 

§  4221-2(c):  LR-1 16-79 Exc  Tax— Part  48— Tax-free  sales  by  manufacturers  (Kusma/Smith— TLC-Copeland) 

5  4942(e)(2):  LR-289-76 Foundation  Exc.  Tax— Part  53— Blockage  and  similar  factors  in  valuation  of  foundation 

assets  (TRA  1976,  §  1303)  (Dickinson— TLC-Gutman) 

§§4971,  275(a)(6).  413  (b)(6).  (c)(5);  EE-36-  Inc.  Tax— Part  1— Exc  Tax— Part  54— Funding.  Collectively  bargained  plans:  excise  tax 
78  and  related  conforming  amdmts  (PL.  93-406.  5§t013(b).  1014.  1016(a)(1))  (Rogan/ 

Marget- TLC-Melton/Sorensen). 

55  4986-4997;  LR-265-79 Temp.  Exc  Tax— Part  150— Temp   Regs— Chide  Oil  Windfall  Profit  Tax  Act  (Cubeta/ 

Bromell— TLC-Schuldinger), 

§4995:  LR-70-80 __ Temp   Exc,  Tax— Part  150— Temp   Regs,— To  modify  rules  relating  to  withholding  and 

depositing  ot  tax  where  producer  is  an  integrated  oil  company  (Crude  Oil  Windfall  Profit 
Tax  Act  of  1980)  (Cubeta-Bromell— TLC-SctiuWinger), 

§§6039A,  6694:  LR-t95-76 Inc,  Tax— Part  1— Proc  and  Admin  —Part  301— tniormation  regarding  carryover  property 

acquired  from  a  decedent  (TRA  1976,  5  200S(d)  (Waltuch/Smith— TLC-Sorensen). 

56103(p)(7):  LR-9-79 „ Proc.  and  Admin— Part  301— Procedures  tor  administrative  review  ot  determination  thai 

■  State  or  agency  thereol  has  failed  to  sateguaro  i=eae'ai  tax  returns  or  return  informa- 
tion (TRA  1976.  5  1202(a)(1))  (Tollens/ Coulter— TLC-KrupsKy). 

§5302;  LR-10-79 „ —  EmpI,  Tax— Part  31— To  change  the  deposit  requirement  for  withheld  income  and  FICA 

taxes  (Tollens/C^ultef— TLC-Gadagher) 

§§6420,  6427;  LR-181-79 Exc.  Tax— Part  48— Payments  tot  gasoline  and  special  fuels  used  on  farms  for  farming 

purposes  (TRA  1976.  §  I906(a)(26).  Airport  and  Airways  Rev   Acl  1970,  5  205(b)(7): 
Exc.  Tax  Reduction  Act  ol  1965,  5  609(a))  (Hartley 'Smith— TLC-Copeland). 

5  7216;  LH-25t-79 Proc.  and  Admin  —Part  301— To  provide  that  penalty  shaU  not  apply  in  the  case  ol  cer 

tain  conflicts  of  imerest.  (Bouknight/Saverude— TLC-Hoche). 

PL  95-372;  LR-1 2-79 Proc.  and  Admin— Part  301— Establishment  ol  Qflshore  Oil  Pollution  Compensation 

Fund  (PL.  95-372,  5 302  (Sepl  18,  1978))  (Kusma/Smith).      ^ 
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OFFICE  OF  THE  FEDERAL  REGISTER 
1  CFR  Part  51 

Approval  of  Incorporations  by  Reference 

agency:  Office  ^f  the  Federal  Register. 

action:  Approval  of  incorporations  by  reference. 

SUMMARY:  The  Director  of  the  Federal  Register  has  received  requests  from  several 

dgencies  to  approve  materials  incorporated  by  reference  into  Titles  42  through  50 

of  the  Code  of  Federal  Regulations  (CFR).  This  document  contains  a  table  of  items 

thdt  have  been  approved  by  the  Director. 

EFFECTIVE  date:  The  Director  dpproves  the  following  incorporations  by  reference 

for  one  \edr  etf-ictive  October  1,  1980,  unless  otherwise  noted. 

FOR  FURTHER  INFORMATION  CONTACT:  Rose  Anne  Lawson  at  (202)  523-4534. 

supplementary  INFORMATION: 

.4>  •;  -;.".  Each  agency  that  wishes  material  incorporated  by  reference  in  the 
CFR  to  remain  effecti\  e  must  annually  submit  to  the  Director  a  Ust  of  that  material 
ind  the  date  of  its  last  revision  (1  CFR  51.13). 

The  materials  included  on  the  table  below  are  incorporated  by  reference  in  the 
CFR  under  5  LJ.S.C.  552(a)  and  1  CFR  Part  51.  These  procedures  provide  that 
::'.dterial  approved  for  incorporation  by  reference  by  the  Director  of  the  Federal 
Register  has  the  same  legal  status  as  if  it  were  published  in  full  in  the  Federal 
Register.  i 

AvaiIabiJjty.\Belore  an  agency  may  incorporate  by  reference  any  material  into 
the  Code  of  Federal  Regulations,  it  must  make  the  material  reasonably  available  to 
the  class  of  per^ns  affected  by  it.  Agencies  have  indicated  where  you  can  obtain 
each  item  inclutied  in  the  table.  The  materials  approved  for  incorporation  by 
reference  are  available  for  inspection  and  copying  at  the  Office  of  the  Federal 
Register,  1100  L  Street,  N.W..  Washington,  D.C.  (202)  633-6930. 

Amendments.  If  the  producer  of  materials  approved  for  incorporation  by  refer- 
ence changes  or  updates  the  material,  and  the  agency  wishes  to  enforce  the 
changed  or  updated  version,  the  agency  shall  publish  an  amendatory  document  in 
the  Federal  Register  indicating  that  the  material  is  amended.  The  agency  also  shall 
make  the  ame.'-.Jed  material  available  as  indicated  on  the  table,  or  as  modified  in 
the  amendatory  document.  Amendments  are  not  properly  incorporated  until  a 
document  is  published  in  the  Federal  Register,  and  the  amendment  is  filed  at  the 
Office  of  the  Federal  Register  and  made  avnilable  to  the  public. 

Extensions  The  Director  has  granted  extensions  of  approval  with  respect  to 
some  material.  These  extensions  are  necessary  in  order  to  complete  the  review 
process  under  1  CFR  51.13.  Materials  to  which  an  extension  applies  are  marked  in 
the  table. 

Other  CFR  Titles.  For  materials  approved  for  incorporation  by  reference  in 
Titles  28  through  41  of  the  CFR,  see  documents  published  on  June  30,  1980  at  45  FR 
44090:  on  July  l4.  1980  at  45  FR  47111;  and  on  September  9,  1980  at  45  FR  59297. 

For  materials  approved  for  incorporation  by  reference  in  Titles  1  through  16  of 
the  CFR.  a  document  will  be  published  on  December  31,  1980. 

For  materials  approved  for  incorporation  by  reference  in  Titles  17  through  27  of 
the  CFR,  a  document  will  be  published  on  March  31,  1981. 

Problems.  If  [you  have  any  problems  getting  the  material,  notify  the  agency.  If 
you  find  the  material  is  not  available,  notify  the  Director  of  the  Federal  Register 
;  \ARS1.  Washington,  D.C.  20408  or  call  (202)  523-4534. 
■Vlarthd  B.  Girard, 
Acting  Director,  Office  of  the  Federal  Register. 

Sf»ptprnK..r  22     1  QflO 

42  CFP  ( HAPIER  I  (PAR  IS  1-199)— PL  BUG  HEALTH  SERVICE  DEPARTMENT  OF 

Hf.XLTM    A.\D  m  \t\N   SERVICES 


A.Tienca.".  .National  Standards  Institute,  Inc.  (.-\NSI) 
1430  Broadway,  New  York,  NY  10018 


/V.\iSl  A117.1  1961 
tions  for  Making 


ically  Handicapi:  ed. 


(R-1971).  American  National  Standard  Specifica- 
Buildings  Accessible  to,  and  Usable  by,  the  Phys- 


CFR  Citation 


36.110(b)(10); 
51c.503(a)(7)(iii)(A); 
52b.8(j). 
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American  Society  of  Heating.  Refrigerating  and  Air  Conditioning  Engineers  (.^SER.'\E) 
United  Engineer  Center,  345  East  47th  Street,  New  York,  N.Y.  10017 

Handbook  of  Fundamentals,  1977 .- Part  36.  Subpart  H, 

Appendix  A(b)(l); 
52b.ll(b)(l) 
Extension  granted  to  Nov.  1, 1980. 
Amfirican  Society  of  Mechanical  Engineers  (ASME) 

United  E.agineer  Center,  345  East  47th  Street,  New  York,  N.Y.  10017 
Boiler  and  Pressure  Vessel  Code,  1977  edition,  with  current  addenda.    Part  36.  Subpart  H, 
section  8,  Division  I.  Appendix  A{b)(3). 

National  Plumbing  Code,  1955 Part  36,  Subpart  H, 

Appendix  A(b)(2). 

Compressed  Gas  .Association  (CGA) 

500  Fifth  Avenue,  New  York,  N.Y.  10036 
Pamphlet  P-2.1,  Standard  for  Medical-Surgical  Vacuum  Systems  in    52b.ll(b)(4). 

Hospitals. 
Emergency  Department  Nurses'  Association 

F  O  Box  1506,  East  Lansing,  Mic;h.  48823;  and 

American  Nurses'  Association 

242  Pershing  Road,  Kansas  City,  Mo.  64108 
ANA  Publication  Code  MS-S  "Standards  of  Emergency  Nursing  Prac-    57.2106(b)(3}(i). 

tice". 
General  Ser\-ice8  Administration 

Sptcifications    and    Consumer    Information,    Distribution    Section 

(WFSIS),  Washington  Navy  Yard,  Building  197,  Washington.  D.C. 

20407 
Federal   Specification.   Ambulance   Emergency   Care   Vehicle,   GSA,    56a.l02-definition  of 

KKK-A01822.\  "Ground  Vehicles" 

Oeparlment  of  Health  dnd  Human  Services 

The  following  documents  are  available  for  public  inspection  and 

copying  at  the  Central  Information  Center,  Department  of  Health 

and  Human  Services,  North  Building.  330  Independence  Avenue, 

SW.,  Washington,  D.C.  20201  and  Regional  Office  Information  Cen- 
ters hsted  in  45  CFR  5.31  and  may  be  purchased  from  the  Superin- 
tendent of  Documents,  United  States  Government  Minting  Office, 

Washington,  D.C.  20402. 
Minimum  Requirements  of  Construction  and  Equipment  for  Hospitals    Part  36,  Subpart  H, 

and  Medical  Facilities,  DHHS  publication  No.  (HRA)  79-14500.  Appendix  A. 

Chapter  1-420  of  the  Department  of  Health  and  Human  Services    51a.512; 

Grants  Administration  Manual.  66.213(b)(2)(ii): 

122.211(c){2)(ii). 
Department  of  Health  and  Human  Services'  General  Administration    52h.3{a}:  52h.4(a). 

Manual,  Chapter  9,  Committee  Management. 
"Guide  for  Audits  of  Migrants  Health  Grants"  of  the  Department  of    56.603(c):  56.303(d) 

Health  and  Human  Services'  Audit  Agency. 
Chapter  1-43  of  the  Department  of  Health  and  Human  Services  Grants    66.113(b):  66.210(b); 

Administration  Manual.  67.22(b):  86.33(b). 

Part  2.1  (except  section  5.4,  8.8,  11.2,  11.3.  11.4,  Chapter  12,  sections    110.1005(a) 

13.2,  13.3  and  exhibits  9  and  10)  of  DHHS  Technical  Handbook  for 

Facilities  Engineering  and  Construction  Manual,  Federally  Assisted 

Construction!  entitled  "2.1  Information  for  Project  Applicants  and 

State  Agencies  on  Design  and  Construction  Related  Activities". 
Extension  granted  to  Nov.  1, 1980 
Chapter  14  of  DHHS  Publication  No.  (MRA)  79-14500.  Minimum  Re-    110.1005(b)(2). 

quirements  of  Construction  and  Equipment  for  Hospitals  and  Medi- 
cal Facilities,  "Small  Primary  Health  Care  Centers,"  except  for  the 

last  sentence  of  paragraph  14.1A,  the  parenthetical  phrase  "(usually 

4)"  in  paragraph  14  1B{1)  and  paragraph  14.1B(3)  in  its  entirety. 

International  Conference  of  Building  Officials 
5360  South  Workman  Mill  Road.  Whittier,  Calif.  90601 

Uniform  Building  Code.  1979  edition 52b.ll(g):  52b.ll(a): 

Extension  granted  to  Nov.  1, 1980 Part  36.  Subpart 

H,  Appendix  A(g). 

National  Association  of  Plumbing-Heating-Cooling  Contractors 
1016  20th  Street  NW.,  Washington,  D.C.  20036 
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National  Standard  Plumbing  Code 52b.n(b)(2). 

Elxtension  granted  to  Nov.  1980 
National  Conference  of  States  on  Building  Codes  and  Standards 

451  Carlisle  Drive.  Hemdon.  Va.  22070 

National  Building  Code,  1976  edition ~ Part  36,  Subpart  H, 

Extension  granted  to  Nov  1980 -....        Appendix  A(a). 

National  Cound]  on  Radiation  Protection  and  Measurement 

PO  Box  30175,  Washington,  DC.  20014,  [Also  available  for  exami- 
nation at  ALOSH,  944  Chestnut  Ridge  Road,  Morgantown.  W.  Va. 

26505  and  National  Institute  for  Occupational  Safety  and  Health. 

5600  Fishers  Lane.  Rockville.  Md.  20857  ) 
NCRP  Report  .No.  33.  Medical  X-ray  and  Gamma  RdV  Protection  for    Part  36,  Subpart  H, 

Energies  Up  to  10  MeV — Equipment  Design  and  I'se  (issued  Febru-        Appendix  A(f). 

ary  1,  1968).  3^,43:  52b.ll(f). 

Handbook  reports  55.  1970:  and  36,  19"0,  of  the  National  Council  on    Part  36.  Subpart  H. 

Radiation  Protection  and  Measurement.  Appendix  A(f). 

NCRP  Report  No.  48.  Medical  Radiation  Protection  for  Medical  and    37.43 

Allied  Health  Persormel  (issued  August  1,  1976), 
NCRP  Report  No   49.  Structural  Shielding  Design  and  Evaluation  for    37.43;  Part  36, 

Medical  Use  of  X-rays  and  Gamma-Rays  of  up  to  10  MeV  (issued        Subpart  H, 

September  15, 1976).  Appendix  A(f); 

52b.ll(f). 

National  Fire  Protection  Association 

470  Atlantic  Avenue.  Boston.  Mass.  02110 
NTPA  No  101  1976,  Life  Safety  Code - Part  36.  Subpart  H, 

Appendix  A(c). 

51c.503(a)(7)(iii)(B); 

52b. 11(c): 

52b. 11(d). 
NTP.A  No,  70,  19^n,  NdUonal  Elt-ctric  Code „ Part  36,  Subpart  H, 

Appendix  A{e), 

52b.ll(e). 
.VFPA  Bulletin  No    56F,  Standard  for  Non-Flammable  Medical  Gas    62b.ll(b)(3). 
Systems,  1977. 

United  States  Pubtk  HealA  Service 

Dr.  Chartes  T.  Hali.  B»ireao  of  Laboratonss.  Lab«rjtorT  Trumuig  tind 

Conenltetioa  DIviaioa.  VD  TraiEkinc  Braadi.  Builtkag  1  Room  »-Ai 

Center  for  Disease  Contrefc  1600  CHftcs  Roiid  .NE.,  AtkiHta.   0« 

S0333 

"YAanaal  of  Tests  for  Syphilis.  196e"  L'SPHS  Publicatio«..„ 74.22(c).  No.  411, 

January.  1968 

Dspartment  ef  TVansftoctoAon,  National  Highway  Traffic  &afa(y  Admimstration 

(Also  available  from  the  Supenntendent  of  Docu.-tut.'s.  US.  Gc.  trn 
ment  Pnnting  Office.  Washington.  DC,  20402.) 
Basic  Trailing  Gourse/Emergenc>-  Medical  Technician  (2nd  Edition)    56a. 102 — definition 
Cou.'-se  Guide  1977  (DOT  Pub.  No  HS  602534  through  536).  of  "appropriate 

training  and 
experience"  (3)(i); 
57.2106(b)(1). 
E-Xter.sion  granted  to  Nov  1,  1980 
Course  Gcide.  \8t;onal  Training  Cou.-se   Emergency  Medical  Techni-    56a. 102 — definition 
cian— Pdxamedjc  1977,  (DOT  Pub.  No.  HS  802437  through  452).  of  "appropriate 

(training  and 
experience"  (3)(ii). 
Extension  granted  to  Nov.  1,  19B0 
Appendix  A,  "National  Training  Ctiurse  Guide  for  Elmergency  Medical    57.2106(b)(2). 
Technicians — Paramedic". 
Elxtension  granted  to  Nov.  1.  1980 

42  CFR  CHAPTER  IV  (PART  400  TO  END)— HFAI  TH  CARE  FINANCING 
ADMLMSTRATION.  DEP.ART.ME.NT  OF  HE,\LTH  .WD  HUMAN  SLRMCL-S 

I  CFR  Citation 

American  Hospifal  Association  « 

[The  following  docum.en!  is  available  from:  Health  Care  Financing 
Administratioa  Office  of  .Management  and  Budget,  Division  of  Com- 
munication Services   Pr.ntmg  and  Publishing  Branch,  Gwynn  Oak 

Buiiding.  Balti.Tore.  Md  2123.5) 
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Chart  of  Accounts  for  Hospitals,  1973  Edition 405.415{b)(7)(i). 

Extension  granted  to  Nov.  1, 1980 
American  Lung  Association  (Formerly  National  Tuberculosis  Association) 

1740  Broadway,  New  York.  NY,  10019 
Diagnostic  Standards  and  Classification  of  Tuberculosis,  1974  Edition ..    405.1039(b)(2). 

American  National  Standards  Institute  (.\NSI) 

1430  Broadway  Street.  New  York.  N  Y.  UMnB 
ANSI  Standard  No.  A117.1  (1971)  Specification  for  Making  Buildings    405.1134{o^:  442.330 

and  Facilities  Accessible  by  the  Physically  Handicapped.  (a)(2)  and  (b). 

American  Psychiatric  Association 

1700  18th  Street  .NW..  Washington.  D.C.  20009 
Diagnostic  and  Statistical  Manual  of  Mental  Disorders,  3rd  Edition    405.243(b); 

^lao.  405.1037(a)(12). 

National  Fire  Protection  Association  (NFPA) 

4~0  .Atlantic  Ave.,  Boston.  Mass.  02210 
NFPA  Standard  No.  101.  Life  Safety  Code,  1976 - 442  322:  405.1022(b): 

4051134(3); 

442.321(a); 

442.507(a). 

NTPA  Standard  No.  56A.  Section  252;  Inhalation  Anesthetics,  1973 405.1022(b)(3). 

NFPA  Standard  No.  56B  Respiratory  Therapy,  1976 405.1022(b)(4): 

405.1134(a). 

NFPA  Standard  No.  56F,  Nonflammable  Medical  Gas  Systems,  1977 405  1022!  b)(4); 

405.1134(a). 

NFTA  Standard  No.  220.  Standard  on  Type  of  Building  Construction.    442.323(b)(1);  442.509. 

1979  Edition. 

National  Academy  of  Sciences 
Academy  Press.  2101  Constitution  Avenue  NW.,  Washington,  D.C. 
20418 

Recommended  Dietary  Allowances.  Current  Edition  (9th,  1980) 405.1025[c)(2); 

442.332(a)(1): 
442.466(c). 

Health  Care  Financing  .Administration 

Office  of  Manaaement  and  Budget  Division  of  Communication  Serv- 
ices, Printing  and  Publication  Branch,  Gwynn  Oak  Building,  Balti- 
more. Md.  21235  (HCFA  Publication) 

i'art  7-71-00  of  the  Medical  Assistance  Manual „ — ■    433.110;  433.111; 

433.112(b)(2). 

Long  Terra  Care  Manual 442.323(a)(2). 

45  CFR  CHAPTER  XIIl  (P.VRTS  1300-1399)— OFFICE  OF  HUMAN  DEVELOPMENT 
SERVICES.  DEPARTMENT  OF  HE.\LTH  .AND  HU.MAN  SER\TCES 

CFR  Citation 

National  Fire  Protection  Association 
470  Atlantic  Avenue,  Boston.  Mass.  02210 

Life  Safety  Code.  NFTA  No.  101. 1978  ed 1321.123(b); 

1328.35(b). 

(Copies  are  available  for  inspection  at  Administration  on  Aging.  Public  Inquiries  Room  4146. 
330  Independence  Ave.  S.W.,  Washington.  DC  20201.) 

46  CFR  SUBCILAPTER  D— U.S.  COAST  GUARD,  DEPARTMENT  OF 
TRANSPORTATION 

CFR  Citation 

American  Bureau  of  Shipping  (ABS) 
65  Broadway.  New  York.  N.Y.  10006 

Rules  for  Building  and  Classing  Steel  Vessels  1980 31.10-1;  32.60-1; 

32.65-5;  32.65-10. 

American  Society  for  Testing  and  Materials  (ASTM) 

1916  Race  St..  Philadelphia,  PA  19103 

D-93.  Test  for  Flash  Point  by  Pennsky-Martens  Closed  Tester.  1979 35.25-10. 

Extension  granted  to  Nov.  1. 1980 
D-323.  Test  for  Vapor  Pressure  of  Petroleum  Products,  1979 3aiO-22;  30.1{>-S;-». 
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Inler-Govemmentai  Maritime  Consultative  Organization  (IMCO) 
IMCO  Sales   New  York  Nautical  Instrument  and  Service  Corp.,  140 
West  Broadway,  New  York.  NY.  10013 

A.264  (VIII),  Bulk  Grain  Cargoes,  1966 31.10-33. 

Extenstion  gra.nted  to  Nov,  1,  1980 
National  Fire  Protection  .Association  (NFP.\) 

470  Atlantic  .Ave..  Boston.  Mass.  02210 
306.  Control  of  Gas  Hazards  on  Vessels  to  be  repaired,  1975 35.01-1. 

Coast  Guard 

G-MMT/12.  2100  2nd  St.  SW..  Washington,  D,C.  20593 
160.14,  "Compass  and  mounting,  dated  December  14,  1944"  (Specifica-    33.15-10. 
tion  for  Co.mpasses.  Magnetic.  Liquid-filled,  Mariners,  Compensating 
for  Lite  boats  (with  mounting)  for  Merchant  Vessels),  1944. 

Naval  Publications  and  Forms  Center 

Customer  Service — Code  1052.  5801  Tabor  .Avenue,  Philadelphia,  PA 
19120 
Federal  Specification  ZZ-H— 151.  Hoee  fire  Woven-Jacketed  Rubb«r  or    S4.10-ia 

Cambnc-Lined.  with  Couplings.  E. 
Extension  granted  to  .Nov,  1,  19«0 


46  CFR  SUBCHAPTER  F— L'.S.  CO.AST  GUARD.  DEPARTMENT  OF 
TR.ANSPORTATION 


CFR  CitaUon 


American  Boat  and  Yacht  Council  (.ABYC) 

15  East  26th  St..  New  York.  N.Y,  lOOf 

P-1.  Recommended  Practice  and  Standards  CG\ering  Safe  Installation  58.10-5. 
of  Exhaust  systems  'or  Propulsion  and  .Auxiliary  Machinery,  1971. 
Extension  granted  to  .Nov,  1,  1980 

American  Bureau  of  Shipping  (ABS) 

65  Broadway,  New  York.  N  Y,  10006 

Rules  for  Building  and  Classing  Steel  Vessels.  1980 58.01-5;  58.20-5. 

American  Natiooal  Standards  Institute  (ANSI) 

1430  Broadway,  New  York,  NY,  10O18 
Extension  granted  to   Nov,   1,   1980  for  all  the  following  ANSI 
standards 

Bll.  Unified  Inch  Screw  Threads,  1974 56,60-1. 

B2.U  Pipe  Threads,  1968 56,60-1. 

B2.2.  Dry  Seal  Pipe  Threads.  1968 56.60-1. 

Bl6  1  C.I  Flangfjs  and  Fittings.  1975 56.60-1:  56.60-10; 

56.60-15. 

815  3.  M  1.  Thi-eaded  Fittings,  150  and  300  Lb.  1977 56.60-1. 

B16.4.  CI,  Th.'-eaded  Fittmgs,  125  and  250  Lb  19-' 56,60-1. 

B16.5,  Steel  P^.pe  Flanges  and  P^ipe  Fittings  1977 56,20-1;  56.30-10; 

56.60-1;  56.60-15. 

B16  9,  Steel  Butt  Welding  fitting,  19:'8 56.60-1. 

Bl6,10.  Dimensions  of  Ferrous  Valves,  1973 56.60-1. 

Bl6.ll,  Steel  S  W  and  Threaded  Fittmgs,  1973 56.30-5;  56.60-1. 

B16.14.  Ferous  Threaded  Plugs  Bushings,  and  Locknuts,  1977 56,60-1. 

B16.15,  Cast  Bronze  Threaded  Fittings.  1978 56.60-1. 

B16.18.  Cast  Bra»8  Soider-foints.  19-8 56.60-1. 

B16.20.  Ring  lomt  Gaskets.  Steel  Tianges,  1973 56.60-1. 

B16.21,  Non-metallic  Gaskets  for  Flanges,  1978 56,60-1. 

B16.22,  Wrought  Copper  and  Bronze  Solder  Joint  Fittings.  1973 56.60-1. 

B16.23,  Cast  Bronze  Solder-Jomt  Drainage.  1976 56.60-1. 

B16.24,  Brass  or  Bronze  Flanges  and  Fittings.  19-9 56.60-1. 

B16.25,  Butt-welded  Ends-Pipe,  Valves,  Flanges  and  Fitting,  1979 56.60-1. 

B16.28.  Wrough'  Steel  Butt-welded  Sho.'-t-radius  Elbows  and  Returns,  56.60-1. 

1978. 

B16.29.    Wrought    Copper   and    Wrought    Copper   Alloy-Solder   Joint  56.60-1. 

Drainage  and  Fittings.  19-3. 

B18.2.  Square  and  Hexagon  Bolts  and  Nuts.  1972 56.25-20;  56.60-1. 

831  1,  Power  Piping,  1977,  with  1979  .Addendum Part  56. 

831  5,  Refrigeration  Piping,  1974 58.20-5:  58.20-20, 

B36  10,  Stainless  Steel  Pipe,  1979 56.07-5:  56.30-20;  56- 

60-1. 


B36.19,  Stainless  Steel  Pipe,  1976 56.07-5. 

B93  5,  Recommended  Practice  for  the  Use  of  Fire  Resistant  Fluids  for  58.30-1, 

Fluid  Power  Systems,  1973. 

Z21.22.  Temperature-Pressure  Relief  Valves,  1974 63.10-30. 

American  Petroleum  Institute  (API) 

Production  Department,  300  Corrigan  Tower  Bldg.;  Dallas,  Tex.  75201 

"Requirements  for  Piping",  1978 56.01-1. 

Extension  granted  to  Nov.  1, 1980. 
American  Society  of  Mechanical  Engineers  (ASME) 

United  Engineering  Center,  345  East  47th  St.,  New  York,  N.Y.  10017 
Boiler  and  Pressure  Vessel  Code,  Section  I,  Power  Boilers,  1979,  with    Part  52;  56.95-10; 

addenda  through  Summer  1980.  58.30-15;  59.10-5.- 

Extension  granted  to  Nov.  1, 1980. 
Section  III,  Division  1,  Nuclear  Power  Plant  Components,  1977,  with    Part  52;  56.95-10; 

addenda  through  Summer  1980.  58.30-15;  59,10-5. 

Extension  granted  to  Nov,  1, 1980. 
Section  IV,  Section  VII,  Section  VIII,  Division  I,  Heating  Boilers,  Care    Part  53:  59.01-3:  Part 

of  Power  Boilers  Pressure  Vessels.  1977.  with  addenda  through        54;  56.01-6;  56.30- 

Summerl980.  10;  56.30-30:  56.60- 

1;  56.95-10:  58.30- 
15:  59.10-5:  64.5; 
64.7:  64.11:  64.21; 
64.25;  64.31;  64.61. 
Extension  granted  to  Nov.  1, 1980. 
Section  IX,  Welding  and  Brazing  Qualifications,  1977.  with  addenda    Part  57;  56.70-5; 

through  Summer  1980.  ,  56.70-20:  56.75-20: 

56.85-10;  59.10-5. 
Extension  granted  to  Nov.  1, 1980. 
American  Society  for  Testing  and  Materials  (ASTM) 

1916  Race  Street,  Philadelphia,  Pa.  19103 
.A20,  General  Requirements  for  Steel  Plates  for  Pressure  Vessels,  1978 ..    54.25-10. 

A36,  Structural  Steel.  1977a 56.30-10. 

.A47,  Malleable  Iron  Castings.  1977 56.60-1. 

A53,  Pipe,  Steel,  Black  and  Hot-Dipped  Zinc-Coated,  Welded  and    56.01-8:  56.10-1. 

Seamless,  1979, 
A106,  Seamless  Carbon  Steel  Pipe  for  High  Temperature  Service,    56,60-1. 

1979b. 

A126,  Gray  Iron  Castings  for  Valves,  Flanges  and  Pipe  Fittings,  1973 56.60-1. 

A134,  Electric  Fusion  (Arc)-Welded  Steel  Plate  Pipe  (sizes  16  in,  and    56.60-1. 

over).  1974. 

A135,  Electric-Resistance-Welded  Steel  Pipe,  1979 56.60-1. 

A 139,  Electric  Fusion  (Arc)-Welded  Steel  Pipe  (sizes  4  in.  and  over),    56.60-1 

1974. 

A178.  Electric-Resistance  Welded  Carbon  Steel  Boiler  Tubes.  1979b 56.60-1. 

A179,  Seamless  Cold-Drawn  Low  Carbon  Steel  Heat  Exchanger  and    56.60-1. 

Condenser  Tubes,  1979. 
A193,  Alloy  Steel  and  Stainleiss  Steel  Bolting  Materials  for  High  Tern-    58.30-15. 

perature  Service,  1979a. 

A197,  Cupola  Malleable  Iron,  1978 56.60-1 

,A199.  Seamless  Cold  Drawn  Intermediate  Alloy  Steel  Heat  Exchanger    56.60-1. 

and  Condenser  Tubes,  1979a. 

A203,  Pressure  Vessel  Plates,  Alloy  Steel,  Nickel,  1979 54.05-20 

,A210.  Seamless  Medium  Carbon  Steel  Boiler  &  Super  Heater  Tubes,    56.60-1. 

1979a. 
.A213,  Seamless  Ferritic  and  Austenitic  Alloy  Steel  Boiler,  Superheater    56.60-1. 

(i  Heat  Exchanger  Tubes,  1979b. 
A214.  Electric-Resistance- Welded  Carbon  Steel  Heat  Exchanger  and    56.60-1. 

Condenser  Tubes,  1979. 
A226,    Electric-Resistance-Welded   Carbon   Steel   Boiler  and  Super-    56,60-1. 

heater  Tubes  for  High-Pressure  Service,  1979. 
A234,  Piping  Fittings  of  Wrought  Carbon  Steel  and  Alloy  Steel  for    56.60-1. 

Moderate  and  Elevated  Temperatures,  1979a. 
A249,  Welded  Austenitic  Steel  Boiler.  Superheater,  Heat  Exchanger.    56,60-1. 

and  Condenser  Tubes,  1979b, 
A268,  Seamless  and  Welded  Ferritic  Stainless  Steel  Tubing  for  Gener-    56.60-1. 

al  Service,  1979a. 
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Ajrb.  Sia;;.less  a.'ul  llealresisting  Steel  Bars  and  Shapes,1978 

A 307,  Carbon  Steal  Externally  Internally  Standard  Fasteners,  1978 _ 

\J12,  Seamless  ar^d  Welded  Austenitic  Stainless  Steel  Pipe,  1979a 

\333,  Seamless  aid  Welded  Steel  Pipe  for  Low  Temperature  Service, 

1979.  T 

.•\334.  Seamless  and  Welded  Carbon  and  Alloy  Steel  Tubes  for  Low 

Temperature  Service,  1979, 
A335.  Seamless  Fdrritic  Alloy  Steel  Pipe  for  High  Temperature  Service, 

1979a.  J 

A358.  Electric  Fusion-Welded  Austenitic  Chromium  Nickel  Alloy  Steel 

Pipe  for  High  Temperature  Service,  1979a. 
\369,  Carbon  andiFerritic  Alloy  Steel  Forged  and  Bored  Pipe  for  High 

Temperature  Service.  1979a. 

A  ro  Mechanical  Testing  of  Steel  Products,  1977 

Ao76.  Seamless  Austenitic  Steel  Pipe  for  High  Temperature  Central 

Station  Service.  1979b. 
A395.  Ferritic  Ductile  Iron  Pressure-Retaining  Castings  for  Use  at 

Elevated  Temperatures,  1977. 

\403,  Wrought  AuBtenitic  Stainless  Steel  Piping  Fittings,  1979 

.•\420.  Piping  Fittings  of  Wrought  Carbon  Steel  and  Alloy  Steel  for  Low 

Temperature  Service.  1979. 
A430.  Austenitic  Steel.  Forged  and  Bored  Pipe  for  High  Temperature 

Service,  1979. 
,A520.  Supplementer>'  Requirements  for  Seamless  and  EleCtric-Resist- 

dnce-Wflded  Carbon  Steel  Tubular  Products  for  High  Temperature 

Service  Confornding  t'  ISO  Recommendationa  for  Boiler  Construc- 
tion. 19"2. 

.•\575.  .Merchant  Quality  Hot  Rolled  Carbon  Steel  Bars,  1973 

.\576,  Steel  Bars.  Carbon.  Hot  Rolled.  Special  Quahty,  1974 

BlbM.  Free-cutting  Brass  Rod.  Bar.  and  Shapes  for  Use  in  Screw 

Machines  [Metric).  1980. 

B21.  .Naval  Brass  Rod,  Bar  and  Shipes,  1980 - 

B2e.  Aluminum-Ailoy  Sand  Castings.  19"8 » ™ 

B42  Seamless  Copper  Pipe.  Standards  Sizes,  1980 

b-;3  Stamless  Red  Brass  Pipe.  Standards  Sizes,  1980 ~..^....~ « 

L!e«  Seamless  Copper  Tube.  Bright  Annealled,  1980 „ 

Br5.  Stdinless  Cooper  Tube,  1980 - 

B85,  Aluminum  .Alloy  Die  Castings,  1976 

BBS.  Seamless  Copper  Water  Tube,  1980 

B9F).  Copper  Silicon  Alloy  Plate  and  Sheet  for  Pressure  Vessels,  1980 

BM7,  Copper  Siliccn   Alloy   Plate.   Sheet.   Strip  and  Rolled  Bar  for 

General  Purposas.  1980. 
Bill.  Copper  and  (lopper  Alloy  Seamless  Condenser  Tube  and  Ferrule 

Stock.  1980. 
B'.22.    Copper-Nic|tel-Tin    Alloy.    Copper-Nickel-Zinc    Alloy    (Nickel 

Silver)  &  Coppert-Nickel  Alloy  Plate.  Sheet  Strip  and  Rolled  Bar,  1980, 

iU24,  Copper  and  Copper  Alloy  Forging  Rod,  Bar  and  Shapes,  1980 

B127.  Nickel  Copp«r  Alloy  (U.NS  No  4400)  Plate,  Sheet  and  Strip,  1974... 

D152.  Copper  Sheet,  Strip,  Plate,  and  Rolled  Bar,  1979 

Bi54.  Mercurous  Nitrate  Test  for  Copper  and  Copper  Alloys,  1980 

&!61   Nickel  Seamless  Pipe  and  Tube,  1975 

Extension  granted  to  .Nov.  1.  1980. 
B167,  Nickel-Chro«iium-Iron  Alloy  (UNS  No  6600)  Seamless  Pipe  and 

Tube,  1975. 

Bl71,  Copper-Alloj  Condenser  Tube  Plates,  1980 

B209.  Aluminum  Alloy  Sheet  and  Plate,  1978 

B210,  Aluminum  Alloy  Drawn  Seamless  Tubes,  1978 - 

B234.  Aluminum  Alloy  Drawn  Seamless  Tubes  for  Condensers  and 

Heat  Exchanger! 1, 1977. 
BJ41.  .Aluminum  Alloy  Seamless  Pipe  and  Seamless  Extruded  Tube, 

19"6.  ' 

B280.  Seamless  Copper  Tube  for  Air  Conditioning  and  Refrigeration 

Field  Service.  1960. 
B283,  Copper  and  Copper  Alloy  Die  Forging  (Hot-pressed),  1980 


56.60-2. 
56.25-20. 
56.60-1. 
56.60-1. 

56.60-1. 

56.60-1. 

56.60-1. 

56.60-1. 

54.25-20. 
56.07-10;  56.60-1. 

56.60-1. 

56.60-1. 
56.60-1. 

56.60-1. 

56.60-1. 


56.60-2. 
56.60-Z 
56.60-2. 

56.60-2. 
56.60-2. 
56.60-1. 
56.60-1. 
56.60-1. 
56.60-1. 
56.60-2. 
,56.60-1. 
56.60-2. 
58.50-5. 

56.60-1. 

58.50-5. 

56.60-1. 

58.50-5;  58.50-10. 

58.50-5. 

56.60-1. 

56.60-1. 

56.60-1. 

56.60-2 

58.50-5;  58.50-10. 

56.60-1. 

56.60-1. 

56.60-1. 

56.60-1. 

56.60-2. 
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B315,  Seamless  Copper  Alloy  Pipe  and  Tube,  1980 56.60-1 

B361,  Factory  Made  Wrought  Aluminum  and  Aluminum  Alloy  Welding    56.60-1. 

Fittings,  1976. 

D92-57,  Test  for  Flash  and  Fire  Points  by  Cleveland  Open  Cup,  1978 58.30-10. 

D93.  Test  for  Flash  Point  by  Pensky-Martens  Closed  Tester,  1977 58.01-10;  58.01-15. 

Extension  granted  to  Nov.  1, 1980, 
0323,  Test  for  Vapor  Pressure  of  Petroleum  Products  (Reid  Method),    58.16-5, 

1979. 

0396,  Fuel  Oils,  1979 63.05-75;  65.10-75. 

0635,  Test  Rate  of  Burning  and/or  Extent  and  Time  of  Burning  of  Self-    56.60-25. 

Supporting  Plastics  in  a  Horizontal  Position,  1977. 
D1785,  Poly  (Vinyl  Chloride)  (PVC)  Plastic  Pipe  Schedules  40,  80.  and    56.60-25. 

120,  1976. 

D2241,  Poly  (Vinyl  Chloride)  (PVC)  Plastic  Pipe  (SDR-PR),  1978 56.60-25. 

D2464,  Threaded  Poly  (Vinyl  Chloride)  (PVC)  Plastic  Pipe  Fittings,    56.60-25. 

Schedule  80, 1976. 
02466.  Socket-type  Poly  (Vinyl  Chloride)  (PVC)  Plastic  Pipe  Fittings,     56.60-25. 

Schedule  40,  1978. 
D2467,  Socket-type  Poly  (Vinyl  Chloride)  (PVC)  Plastic  Pipe  Fittings,    56.60-25. 

Schedule  80, 1976a. 
E23,  Notched  Bar  Impact  Testing  of  Metallic  Materials,  1972  Reap-    54.05-5;  56.50-105. 

proved  1978. 
E208,  Conducting  Drop- Weight  Test  to  Determine  Nil-Ductility  Transi-    54.05-5. 

tion  Temperature  of  Ferritic  Steels,  1969  Reapproved  1975. 

Compressed  Gas  Association  (CGA) 

500  Fifth  Avenue,  New  York,  N.Y.  10036 

S-1.2,  Safety  Relief  Device  Standards— Cargo  and  Portable  Tanks  for    54.15-25. 
Compressed  Gases,  1966. 
Extension  granted  to  Nov.  1, 1980. 

S-1 .2.5.2,  Flow  Test  of  Safety  Relief  Valves,  1966 54.15-10. 

Extension  granted  to  Nov.  1, 1980. 

Fluid  Controls  Institute,  Inc. 
Plaza  222,  U.S.  Highway  One,  Tequesta,  Fla.  33458. 

69-1,  Pressure  Rating  Standard  for  Steam  Traps 56.60-1. 

Extension  granted  to  Nov.  1, 1980. 

Manufacturers  Standardization  Society  (MSS) 
1815  North  Fori  Myer  Drive,  Room  913,  Ariington,  Va.  22209 
Extensions  granted  to  Nov.  1,  1980  for  all  the  following  MSS 
standards. 

SP-6.  Finishes  on  Flanges,  Valves  and  Fittings,  1974 56.25-10;  56.60-1. 

SP-9.  Spot-facing  for  Bronze,  Iron  and  Steel  Flanges,  1977 56.60-1. 

SP-25,  Standard  Marking  System  for  Valves,  Fittings,  Flanges  and    54.01-25;  56.15-1; 
Unions,  1978.  56.20-5. 

SP-42,  Class  150 — Corrosion  Resistant  Gate  Globe,  Angle  and  Check    56.60-1. 
Valves  with  Flanged  and  Butt-Welded  Ends,  1978. 

SP-44.  Steel  Pipe  Line  Flanges,  1975 56.60-1. 

SP-45,  By-pass  and  Drain  Connection,  1976 56.20-20;  56.60-1. 

SP-51,  Standard  150  lb  Corrosion  Resistant  Cast  Flanges  and  Fittings,    56.60-1. 
1978. 

SP-53.  Quality  Standard  for  Steel  Castings  for  Valves,  Flanges  and    56.60-1. 
Fittings  and  other  Piping  Components  (Dry,  Powder  Magnetic  Parti- 
cle Inspection  Method.),  1971. 

SP-55.  Quality  Standard  for  Steel  Castings  for  Valves,  Flanges  and    56.60-1. 
Fittings  and  other  Piping  Components  (Visual  Method),  1971  reaf- 
firmed 1975. 

SP-58.  Pipe  Hangers  and  Supports,  1975 56.60-1. 

SP-61.  Pressure  Testing  of  Steel  Valves,  1961 56.60-1. 

SP-67,  Butterfly  Valves,  1076 56.60-1. 

SP-69,  Pipe  Hangers  and  Supports-Selection  and  Application,  1976 56.60-1. 

SP-72.  Ball  Valves  with  Flanged  or  Butt-Welded  Ends  for  General    56.60-1. 
Service,  1970, 

SP-73.  Silver  Brazing  Joints  for  Wrought  and  Cast  Solder  Joint  Fittings,    56.60-1. 

}9"6 

Military  Specification 
.Naval  Publications  and  Forms  Center  Customer  Service,  Code  1052, 
5801  Tabor  Avenue,  Philadelphia,  Pa.  19120 


I 
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MlL-S-901,   Shock   Tests.   HI.   (Hiyh   Impact);  Shipboard  Machinery    C58.30-1. 

Equipment  and  Systems.  Requirements  for. 
Eviension  granted  to  Nov.  1,  1980. 
National  Fire  Protection  Association  (NFPA) 

4"0  Atlantic  Avenue.  Boston.  Mass.  02210 

To.  National  Eleclical  Code.  1980 63.05-85;  63.10-85. 

W2.  Part  1.  Sect.  23.  Fire  Protection  for  Motor  Craft.  Pleasure  and    58.10-5. 

Commercial,  19f  2. 
Society  of  Automotive  Engineers  (SAE) 

Two  Pennsylvajiia  Plaza:  New  York.  N.Y.  10001 
1429.  Mechanical  and  Quality  Requirements  for  Externally  Threaded     58.30-15. 

Fasteners.  1977J 

t  \tension  gr<iited  to  Nov.  1.  1980. 

Tubular  Exchanger  Manufacturers  Association  (TEMA) 

707  VVestchestel'  Avenue,  White  Plains,  NY.  10604. 

Heat  Exchangers.  Class  "B."  "C,"  or  "R".  1968  Rev.  1970 54.01-2. 

Extension  granted  to  .Nov,  1,  1980. 
L  nderwriters  Laboratories  R  L) 
333  Pt;ngsteD  Raad.  Northbrook.  ill.  60062 

UL174,  Household  Electric  Storage  Tank  Water  Heaters,  1979 63.15-5;  63.15-35. 

UL296.  Standard  fbr  Oil  Burners.  1975 63.05-70;  63.05-85; 

I  63.10-70;  63.10-85. 

Extension  grafted  to  Nov.  1, 1980. 

UL343.  Standard  fbr  Pumps  for  Oil  Burning  Appliances,  1976 63.05-55;  63.10-65. 

UL506.   Standard^  for  Specialty   Transformers,   1977  with  revisions    63.05-55;  63.10-55. 
through  1978.    j 

UL814,  Standard  ffcr  Gas  Tube  Sign  and  Ignition  Cable.  1978 63.05-55;  63.10-55. 

Extension  grahted  to  Nov.  1, 1980. 
L'L1102.  Non-Integral.  Marine  Fuel  Tanks,  1980 58.50-15. 

46  CFR  SUBCHAPTER  H— U  S.  COAST  GUARD,  DEPARTMENT  OF 

TR  \\ SPORT ATiUN 


CFR  Citation 


.\merican  Bureau  of  Shipping  (.\BS> 

65  Broadway,  New  York.  NY.  10006 

Riles  for  Building  and  Classing  Steel  Vessels,  1980 «.„ 


70.35-1;  71.15-1; 

72.01-20;  72.01-15. 

Xm.Tiian  Soti.-t-.-  for  Testmti  a.id  Materials  (ASTM) 

iMiD  Race  St  .  Phiiadeiphi.i,  Pa.  19103 

093.  Test  for  Flash  Point  by  Pennsky-Martens  Closed  Tester,  1973 78.17-75. 

Elxtension  grahted  to  Nov.  1, 1980. 
Coast  Guard 

G-  S:\n    12,  2103  2nd  St.  SW.,  Washington,  D.C.  20593 
160.014,  ■  Compas^  and  mounting,  dated  December  14, 1944"  (Specifica-    75.20-15. 

tion  for  Compaases,  Magnetic,  Liquid-filled,  Mariners,  Compensating 

for  Life  boats  (vjith  mounting)  for  Merchant  Vessels.),  1944. 

Federal  Specificanon 

Naval  Publicatiins  Forms  Center,  Customer  Service,  Code  1052,  5801 

Tabor  Avenue,  Philadelphia,  Pa.  19120 
ZZ-H— 151,  Hose.  Fire.  Woven-Jacketed  Rubber  or  Cambric-Lined,  with    76.10-10. 

Couplings.  E. 

Fxtensinn  orHtitpd  to  \'nv   1,  1980. 

Inter-f/o.t  rnmei.iai   Mdnt.ine  Consultative  Organization  (IMCO)  LMCO  Sales 
New  York  Maut  cal  Instrument  and  Services  Corp.,  140  West  Broad- 
N  Y.  10013 
1  Annexes  I  thru  IV  dated  Nov.  30, 1966,  Amendments    80.20 
to  Chapter  II  ol  the  International  Convention  for  Safety  of  Life  at 
Sea,  1960.  (Adopted  as  part  of  International  Convention  for  Safety  of 
Life  at  Sea.  196C)  (Adopted  as  part  of  International  Convention  for 
the  Safety  of  Life  at  Sea,  1974). 

National  Fire  Protection  Association  (NFPA) 

470  Atlantic  .Ave..  Boston,  Mass.  02210 
306,  Control  of  Ga  >  Hazards  on  Vessels  to  be  Repaired,  1980 71.60-1. 


way.  New  York 
A.'ESIII.  Res.  108 


Code  for  Flammable  Anesthetics  (Replaced  by  NFPA  56A,  Inhalation    72.05-10. 
Anesthetics,  1973). 

Underwriters  Laboratories  (UL) 

33  Pfingstan  Rd.,  Northbrook,  III.  60062 

UL-19,  Woven-Jacketed,  Rubber  Lined  Fire  Hose,  1978 76.10-10. 

Extension  granted  to  Nov.  1, 1980. 

46  CFR  SUBCHAPTER  I— U.S.  COAST  GUARD,  DEPARTMENT  OF  TRANSPORTATION 

CFR  Citation 
American  Bu.uau  of  Shipping  (.\BS) 
65  Broadway,  New  York,  N.Y.  10006 

Rules  for  Building  and  Classing  Steel  Vessels,  1980 90.35-1;  91.15-1; 

92.01-10. 

American  Society  for  Testing  and  Materials  (ASTM) 

1916  Race  St.,  Philadelphia,  Pa.  19103 

D93,  Test  for  Flash  Point  by  Pennsky-Martens  Closed  Tester,  1973 97.15-55. 

Extension  granted  to  Nov.  1, 1980. 
D-323,  Method  of  Test  for  Vapor  Pressure  of  Petroleum  Products  (Reid    105.10-15. 

Method),  1979. 

Coast  Guard 
G-MMT/12,  2100  2d  St.  SW.,  Washington,  D.C.  20593 

160.014,  "Compass  and  Mounting,  dated  December  14,  1944"  (Specifi-    94.20-15. 
cation  for  Compasses.  Magnetic,  Liquid-filled,  Mariners,  Compensat- 
ing for  Life  boats  (with  mounting)  for  Merchant  Vessels.),  1944. 

Federal  Specification 

Naval  Publications  Forms  Center,  Customer  Service,  Code  1052,  5801 

Tabor  Avenue,  Philadelphia,  Pa.  19120 
ZZ-H-451,  Fire,  Woven-Jacketed,  Rubber  or  Cambric-Lined,  with  Cou-    95.10-10. 

plings,  E. 
Extension  granted  to  Nov.  1, 1980. 
Inter-Govemmental  Maritime  Consultative  Organization  (IMCO) 

IMCO  Sales,  New  York  Nautical  Instrument  and  Service  Corp.,  140 

West  Broadway,  New  York,  N.Y.  10013 

A.264  (VIII),  Bulk  Grain  Cargoes,  1966 93.20-5. 

Extension  granted  to  Nov.  1,  1980. 
National  Fire  Protection  A'-sociation  (NFPA) 

470  Atlantic  Ave.,  Boston  M  ss.  02210 

306,  Control  of  Gas  Hazards  on  Vessels  to  be  Repaired,  1980 91.50-1. 

Underwriters  Laboratories  (UL) 

333  Pfingsten  Rd.,  Northbrook,  111.  60062 

UI^19,  Woven-Jacketed,  Rubber  Lined  Fire  Hose,  1978 95.10-10. 

Extension  granted  to  Nov.  1, 1980. 

46  CFR  SUBCHAPTER  J— U.S.  COAST  GUARD,  DEPARTMENT  OF  TRANSPORTATION 

Extensions  to  Dec.  1,  1980  have  been  granted  for  all  standards 
incorporated  by  reference  in  Subchapter  J  as  follows: 

CFR  Citation 
American  Bureau  of  Shipping  (ABS) 
65  Broadway,  New  York,  N.Y.  10006 

Rules  for  the  Classification  ana  Construction  of  Steel  Vessels.  1979 IIO.IO-I;  111.05-10; 

111.10-5;  111.10-15; 
111.30-30:  111.35-5. 

.Xmeruan  National  Standards  Institute  (ANSI) 

1430  Broadway,  New  York,  N.Y.  10018 
A17.1,  Safety  Code  for  Elevators  Dumbwaiters,  Escalators  and  Moving     110.10-1;  110.80-35. 

Walles,  1978. 

C42,  Definition  of  Electrical  Terms,  1979 110.10-1. 

American  Society  for  Testing  and  Materials  (ASTM) 

1916  Race  Street,  Philadelphia,  Pa.  19103 
D323,  Test  for  Vapor  Pressure  of  Petroleum  Pi'oducts  (Reid  Method),    111.85-5. 

1979. 

Instrument  Society  of  America  (ISA) 

RP12.2,  Recommended  Practice  for  Intrinsically  Safe  and  Non-lncen-    110.10-1;  111.80-8, 
dive  Electrical  Instruments,  1965. 
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Ir-iUtuie   :if  F-lectrical  and   Eifrtronic  Enei^fcrs   iIFEE) 

.Mj  hu.st  4:th  bt..  New  York.  N.Y  lOOV 

Nn  45  Recommended  Practice  for  Electric  Installations  on  Shipboard  110.10-1:  111.30-5; 

1977.                  [  111.30-10;  111.60-1: 

I     ■  113.10-90;  113.15- 

"  90;  113.20-90. 

M  iU  (ry   Sper<-fiMtii>rB 

Naval  PublicatiAis  Forms  Center.  Customer  Serv.-Code  1052,  5801 

Tabor  Avenue,  Philadelphia.  Pa.  19120 
MIl,-W-7&.  Wire  ind  Cable,  Hook-up  Electrical  B  Insulated,  (1960.     113.05-10. 

with  1962  amendpent). 
N!II.-C  915,  Speci^cation,  Cable  and  Cord  Electrical  for  Shipboard    110.10-1:  111.60-1. 

use.  (1972  with  lt73  amendment). 
Mi'-C-2194   C:ible,  Power  Electrical.  Reduced  Diameter  Type,  Naval    110.10-1:  111.60-1; 

Shipboard.  E.  111.75-20. 

i\!U,-VV-16878.  Wirfc.  Electrical,  D  (1961,  with  1967  amendment) 113.05-10, 

MIUr-C-23206.  CaWe.  Special  Purpose,  Nuclear  Plant 110.10-1:  111.60-1. 

N.?f»onal  Electrical  Manufacturers  .Association  (NEMA) 

2101  L  Strce!  .\W  ,  Washington.  D.C. 

Large  Circuit  Breakers 110.10-1;  111.50-15. 

Molded  Case  Circuit  Breakers 110.10-1. 

MC  1,  Motors  and  Generators,  1978  rev.  1979 ~ 110,10-1;  111.05-30; 

I  111.10-30;  111.25- 

I  10. 

N.a.ondi  tire  Pn<<ei:t!on  Association   iNFf'Xl 

470  AUantic  Ave,  Boston,  Mass.  0221U 
Code  of  use  of  Ftimmable  Anesthetics  (Safe  Practice  for  Hospital    IIO.IO-I;  lU.80-20. 

Operdhng  Roomp]  (Replaced  by  NFPA50A,  Inhalation  Anesthetic 

1978).  j 

70,  National  Elecfnkal  Code,  1978 110.10-1;  111.50-15: 

111.80-5. 

N.T\  il  Ships  Sysicrn  lA:)mniand: 

Navai  Pubhcatiofis  Forms  Center,  Customer  Serv.  -  Code  1052,  5601 

Tabor  Avenue,  Philadelphia,  Pa.  19120 
NavShips  250-666-E3,  Cable  Compansion  Guide.  1975 110.10-1;  111.60-1. 

fnderwriters  Labctatories  (UL) 

21333  Pfingsten  Road,  Northbrook,  111.  60062 

UL  498,  Attachmenj  Plugs  and  Receptacles,  1974,  with  revs,  thru  1978....  110.10-1:  111.75-30. 

UL  197,  Commercial  Electric  Cooking  Appliance,  1978,  with  revs  thru  110.10-1;  111.80-W. 

1979.  I 

UL  496,  Edison-Baf*  Lampholders.  1975,  with  revs  thru  1978 110.10-1. 

UL  104.  FJevator  FJectric  Contacts  and  Elevator  Hoistway  Door  Inter-  110.10-1:  111.80-35. 

locks,  1973.  I 

UL  98.  Enclosed  Svjitches,  1974,  with  revs/supp.  thru  9/78 110.10-1;  111.55-5. 

UL  62,  Flexible  Cottl  and  Fixture  Wire,  1978,  with  revs,  thru  1978 110.10-1:  111.60-5. 

UL  698.  Industrial  Control  Equipment  for  use  in  Hazardous  Locations,  110.10-1;  111.70-20; 

1973,  with  revs,  thru  1978.  111.80-5. 

UL  363.  Knife  Switohes.  1976 110.10-1;  111.55-5. 

in,  595,  Marine  Type  Electrical  Light  Fixtures,  1974,  with  revs,  thru  110.10-1;  111.75-20. 

1977, 

UL  514,  Outlet  Boxts,  1974,  with  revs  thru  1978 110.10-1;  111.75-35. 

UL  67,  Panel  Boardi,  1974,  with  revs  thru  1978 110.10-1;  111.40-1. 

UL  153,  Portable  Elbctric  Lamps,  1978 110.10-1. 

VL  20,  Snap  Switches,  1974,  with  revs  thru  1976 110.10-1;  1211.55-5. 

UL  486  A,  Wire  Coinectors  and  Soldering  Lugs,  1978 110-10-1;  111.60-25: 

111.60-^0. 

4b  Cf  K  Stibchdplf  i>— LnHt-iJ  Suites  Coast  Guard,  Department  of  Transportation 

I  CFR  Citation 

Amfri&an  Bureau  of  Shippin"  (ABS) 
B5  Broadway,  .Nav,  York,  .N.Y.  10(X)6 
Rules  for  Building  ^nd  Classing  Steel  Barges  for  Offshore  Service,  1973.    151.10-20;  151.15-3: 

151.50-20;  151.50- 
42. 


Extension  granted  to  Nov.  1, 1980. 
Rules  for  Building  and  Classing  Steel  Vessels  for  Service  on  Rivers  and 
Intracoastal  Waterways,  1971. 


Extension  granted  to  Nov.  1, 1980. 

Rules  for  Building  and  Classing  Steel  Vessels,  1980 

American  National  Standards  Institute  (ANSI) 
14,30  Broadway,  New  York,  N.Y.  10018 

Extensions  granted  to  Nov.  1,  1980  for  all  the  foUowring  ANSI 

standards. 

B16.5,  Steel  Pipe  Flanges  and  Pipe  Fittings,  1977 

B16.11,  Steel  S.  W.  and  Threaded  Fittings,  1973 '. 

B16.25,  Butt-welded  Ends-Pipe,  Valves,  Flanges,  and  Fittings,  1979 

B16.31,  Non  Ferrous  Pipe  Flanges,  1971 

B31.1,  Power  Piping,  1977,  with  1979  Addendum 

Z87.1,  Practice  for  Occupational  and  Educational  Eye  and  Face  Protec- 
tion, 1979. 
Z89.1,  Safety  Requirements  for  Industrial  Head  Protection,  1969 

American  Society  of  Mechanical  Engineers  (ASME) 

United  Engineering  Center,  345  East  47th  St.,  New  York,  N.Y.  10017 
Boiler  and  Pressure  Vessel  Code,  Section  VIU  Pressure  Vessels,  1979 

with  addenda  thru  Summer  1980. 
Extension  granted  to  Nov.  1, 1980. 
American  Society  for  Testing  and  Materials  (ASTM) 

1916  Race  St.,  Philadelphia,  Pa.  19103 

A-20,  Steel  Plates  for  Pressure  Vessels,  1978 -. 

E-84,  Surface  Burning  Characteristics  of  Building  Materials,  Test  for, 

1979. 
Inter-Govemmental  Maritime  Consultative  Organization  (IMCO) 

Imco  Sales,  New  York  Nautical  Instrument  and  Service  Corp.,  140 

West  Broadway,  New  York.  N.Y.  10013 
Res.  A212(Vn),  Code  for  the  Construction  and  Equipment  of  Ships 

Carrying  Dangerous  Chemicals  in  Bulk,  1977,  with  8  amdmts. 
Res.  A328(XI),  Code  for  the  Construction  and  Equipment  of  Ships 

Carrying  Liquefied  Gases  in  Bulk,  1975. 

International  Convention  on  Safety  of  Life  at  Sea,  1974 

Medical  First  Aid  Guide  for  Use  in  Accidents  Involving  Dangerous 

Goods. 
Underwriters  Laboratories  (UL) 

333  Pfingsten  Rd.,  Norihbrook,  111.  60062 
783,  Flashlights  and  Lanterns,  Electric,  for  Use  in  Hazardous  Locations, 

Class  1,  Div.  1, 1979. 
Extension  granted  to  Nov.  1, 1980. 


151.10-20;  151.15-3; 
151.50-20;  151.50- 
42. 

Part  154. 


151.50-35;  153.940 

151.50-10. 

151.50-10. 

153.940. 

151.20-1;  151.50-10. 

154.1400. 

154.1400. 


151.03-37. 


154.610 
151.15-3. 


153,2. 


154.3. 


154.1802. 

153.930;  154.1435; 
154.1440. 


154.1400. 


46  CFR  SI  BCUAPTF.K 
TRANSPORTATION 


Q— U.S.  COAST  GUARD,  DEPARTMENT  OF 


CFR  Citation 


American  Society  for  Mechanical  Engineers  (ASME) 

United  Engineering  Center;  345  East  47th  Street,  New  York,  N.Y. 

10017 
Boiler  and  Pressure  Vessel  Code,  Section  I: 

par.   HG-402,   Discharge   capacities   of  Safety   and   Safety   Rehef    162.012-1;  162.0-13-1. 

Valves.  1979. 

par.  PG-67  to  72,  Design  and  Construction,  and  Tests,  1977-79 162.001-1. 

par.  PG-69  Testing,  1977 - — - 162.001-1. 

par.  PG71,  Mounting,  1977 162.001-1. 

par.  PG-110,  Stamping  of  Safety  Valves,  1977 ~ 162.001-1. 

par.  UG-131,  Certification  of  Capacity  for  Pressure  Relief  Valves,    162.018-1, 

1977. 

American  Society  for  Testing  and  Materials  (ASTM) 

1916  Race  Street:  Philadelphia,  Pa.  19103 
A27,  Specification  for  Mild  to  Medium  Strength  Carbon  Steel  Castings    160.032-1. 

for  General  Application,  1977. 

A36,  Specification  for  Structural  Steel,  1977a 160.035-1 

A216,  Specification  for  Carbon-Steel   Castings  Suitable  for  Fusion    160.032-1, 

Welding  for  High  Temperature  Service,  1977. 
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A525.  Steel  Sheet, 

General 
B61.  Specification 
Extension  gra 
B117.  Method  of 


Zinc-coated  (Galvanized)  by  the  Hot  Dip  Process, 
Requir^ents,  1978. 

or  Steam  or  Valve  Bronze  Castings,  1976 

ited  to  Nov.  1,  1980. 

Spray  (fog)  Testing.  1973 


Sdl 


G-MMl  / 1 
DWG  No.  F-49-6-1 
DWG  No.  F-1&-6-; 


D413,  Rubber  Propferty— Adhesion  to  Flexible  Substrate,  1976.. 

D570.  Water  Absoi  ption  of  Plastics,  1977. 

D882,  Tensile  Properties  of  Thin  Plastic  Sheeting.  1975. 

r  Resistance  of  Plastic  Fil.m  and  Sheeting.  1966. 

D1571.  Specification  for  Woven  Asbestos  Cloth:  Aug.  1973, 1977, 

D3574.  Flexible  Cellular  Materials— Slab,  Bonded,  and  Molded  Ureth- 
ane  Foam,  1977. 

F,84.  Tentative  Mel  lod  of  Fire  Hazard  Classification  for  Building  Mate- 
rials (Now  "Surf  nee  Burning  Characteristics  of  Building  Materials"). 
1977a. 

En9.  Fire  Te.sting  ^f  Building  Construction  and  Materials,  1979. 

C'.j.i^i   Cujrd 

21o4  Second  St.  SW.  Washington,  D.C.  20593 
Life  Preserver.  Kapok.  Adult . 
Life  Preserver.  Kapok.  Child.. 
DWG  No.  16O.0O5-I-1.  Life  Preserver.  Fibrous  Glass  Adult  and  Child 

(Jacket  Type). 

Extension  grtnted  to  Nov.  1. 1980. 
DWG  No.  160.009.  Cork  and  Balsa  wood  ring  Life  Buoy;  Arrangement 

and  construction! details. 

DWG  No.  160.013-1  Hatchet  (Lifeboat  and  Ufe  Raft) 

DWG  No.  160.017-^(b).  Ladders,  Embarkation-Debarkation 

DWG  No.  160.0274.  Rectangular  Balsa  Wood  Life  Float  with  Platform, 

Net  and  Rigging. 

DWG  No.  160.043-l(b).  Jackknife  (with  Can  Opener) 

DWG  No.  160.047-i.  Buoyant  Vest.  Kapok  or  Fibrous  Glass,  Adult  and 

Child. 

DWG  No.  160.048-1.  Buoyant  Cushion.  Fibrous  Glass 

D\VG  No.  160.049-1.  Buoyant  Cushion  Plastic  Foam "... 

DWG  No.  160.052-fl.  Buoyant  Vest.  Unicellular  Plastic  Foam,  Adult 

and  Child.  ' 

DWG  No.  160-055-1  A.  Life  Preservers,  Unicellular  Plastic  Form.  Adult. 

DWG  No.  160.055-lB.  Life  Preservers  Unicellular  Foam.  Child 

SWG  No.  160.06041.  Buoyant  Vest.  Unicellular  Polyethylene  Foam. 

.A.dalt  and  Child. 
DUG  No.  164.013-1.  Pattern.  Trigonal  Slit,  for  Polyethylene  Foam  Slab 

.Material. 

Compressed  Gas   As'-ociation  (CGA; 

500  Fifth  Avenur,  N-.s  York,  N.Y.  10036 
S-1.2.5.2.  Flow  Tests  of  Safety  Relief  Valves  (Pamphlet  1.2.  Para.  5.2). 
1966. 
F.x'ension  graflted  to  Nov.  1, 1980. 
Federal  Specifications 
Naval  Publications  Forms  Center.  Customer  Service,  Code  1052,  5801 
Tabor  Avenue.  Philadelphia.  Pa.  19120 
Extensions  gr«nted   to  Nov.   1,   1980  for  the  following  Federal 
Specifications:' 

C-C-91.  Candle,  Illuminating.  D „ 

CCC-C-426D.  Cloth.  Cotton  Drill,  D 


CCC-C-443E,  ClotH.  Cotton,  Duck,  Plied  Filling  Yarns,  Flat,  E. 
CCC-C-700G.  Clotl.  Coated.  Vinyl.  (Artificial  leather).  G 


160.035-1. 

162.014-1. 

161.002-1;  161.004-1; 

161.006-1. 
160.055-1. 
160.055-1. 
160.055-1. 
160.055-1. 
164.009-3. 
164.031-1. 

164.012-1. 
164.007-1;  164.008-1. 


160.002-1. 
160.002-1. 
160i)0S-l. 


160.009-1. 

160.013-1. 
160.017-1. 
160.027-1. 

160.043-1. 
160.047-1. 

160.048-1. 
160.049-1. 
160.052-1. 

160.055-1. 
160.055-1. 
160.060-1. 

164.013-1. 


162.01ft-l. 


GG-K-391.  Kits  (Ei^ipty).  First  Aid.  Burn  Treatment  and  Snakebite;  and 

Ki;  Contents.  A.  imd.4  4. 

CGC^A-926.  Axes.  C  amd.2 

f  iH-M-351.  Millbo»rd,  Asbestos;  dated  Nov.  18, 1968  as  amended  Apr. 

2^.  1972,  E. 
I.-P-3-5.  Plastic  Filin.  Flexible,  C.  amd.  3 


164.015-1. 
160.048-1; 

160.049-1;  160.055-1. 
160.009-1. 
160.048-1;  160.049-1; 

160.055-1. 
160.041-1. 

160.013-1. 
164.009-3. 

160.002-1. 
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L-P-375C.  Plastic  Film,  Flexible 160.005-1;  160.047-1; 

160.048-1. 

L-P-390.  Plastic  Molding  and  Extrusion  and  Copolymers  Material,  161.010-1.  ^■^ 

Polyethylene,  C,  amd.3. 

L-P-393,  Plastic  Molding  Material  Polycarbonate,  Injection  and  Extni-  161.010-1. 

sion,  A.  amd.2. 

L-P-406,  Plastics,  Organic;  General  Specification  (Test  Methods),  B,  161.001-1. 

amd.l  1. 

QQ-B-611.  Brass.  Commercial;  Bars,  Plates,  Rods  Shapes,  Sheets  and  161.006-1. 

Strip.  A,  amd.4.  ' 

QQ-I-706,  Iron  and  Steel;  Sheet,  Tinned  (Tinplate),  A,  amd.l 160.061-1. 

QQ-W-123.  Wire.  Steel.  Corrosion-resisting,  B 160.061-1. 

RR-C-271.  Chain  and  Attachments,  Welded,  Weldless,  and  Roller  160.017-1. 

Cham.  B. 

T-R-505.  Rope.  Manila  and  Sisal,  B,  amd.3 160.017-1;  160.031-1. 

T-R-605B.  Rope,  Manila  and  Sisal,  Int.  amdJ^ ~ 160.009-1. 

TT-E-489.  Enamel,  Alkyd,  Glass 161.001-1;  161.010-1. 

lT-P-59.  Paint,  Ready-mixed,  International  Orange,  E,  amd.l 160.035-1. 

rr-VV-572.  Wood  Preservative,  Water-repellant,  B,  amd.l 160.017-1. 

V-T-276.  Thread,  Cotton,  H _ 160.010-1. 

V-T-276H.  Thread,  Cotton,  H 160.001-1;  160.009-1. 

V-T-285D,  Thread,  Polyester,  D 160.001-1;  160.009-1. 

V-T-295D,  Thread,  Nylon,  D 160.001-1;  160.009-1; 

160.050-1. 

VV  -G-671,  Grease;  Lubricating,  Graphite,  E - 161.001-1. 

W-B-101.  Batteries  and  Cells;  Dry,  F,  amd.5 161.008-1;  161.010-1. 

WW-C-621,  Couplings;  Hose,  cotton  (rubber-lined)  and  lined  (unlined)  162.027-1. 

E.  amd.l. 

Federal  Stand.irds  and  Test  Method  Standards 
Navdl  PuhiiLdtions  Forms  Center,  5801  Tabor  Avenue,  Philadelphia, 
Fa.  19120 
Extensions  granted  to  Nov,  1,  1980  for  all  the  following  Federal 
Standards  and  Test  Method  Standards. 

No.  151.  Metals,  Test  Methods.  B lOOOfta-l. 

No.  191,  Textiles.  Test  Methods,  A ....^^....^^    160.002-1;  160.005-1; 

160.009-1;  160.047- 
1;  160.052-1; 
160.055-1;  160.060- 
1. 

No.  406,  Plastics,  Method  of  TesUng 160.035-1;  161.01 0-1. 

No.  595,  Colors,  A > 160.050-1:  160.009-1; 

160.055-1. 

No.  601,  Rubber,  Sampling  and  Testing 164.013-1. 

No.  751,  Stitches,  Seams,  and  Stitching,  A,  amd.l 160.048-1;  160.049-1. 

No.  751  A,  Stitches,  Seams,  and  Stitching «.„.. 160.002-1;  160.005-1; 

160.009-1;  160.047-     • 
1;  160.052-1; 
160.055-1; 
160.060-1. 
Military  Specifications 
Naval  Publications  Forms  Center,  5801  Tabor  Avenue,  Philadelphia, 

Pa.  19120.  ' 

Extensions  granted  to  Nov,  1,  1980  for  all  the  following  Military 
Specifications. 

MIL-B-18.  Batteries,  Dry,  D,  amd.2 161.001-1;  161.010-1. 

MIL-B-2766,  Batt,  Fibrous  Glass,  Lifesaving  Equipment,  B,  amd.l 160.047-1;  160.046-1. 

MIL-B-2766B.  Batt,  Fibrous  Glass,  Lifesaving  Equipment,  B 160.005-1;  160.048-1. 

MlL-B-16444,  Bronze,  Hydraulic  (ounce  metal):  Castings,  A 162.027-1. 

MlL-C-43006.  Cloth  Laminated,  Vinyl-Nylon  High  Strength,  Flexible,  E.    160.049-1. 
M1L-C-43006D,  Cloth  Laminated,  Vinyl-Nylon  High  Strength,  Flexible,    160.055-1. 

D. 
MIL-C-83125.  Cartridge  for  Cartridge  Actuated/propellant  Actuated    160.040-1. 

Devices,  General  Design  Specification  for. 
MII^D-3716,  Dessicants  (AcUvated)  for  Dynamic  Dehumidification,  A,    161.001-1. 

amd.2. 
MiL-D-553lD.  Desalter  Kit.  Sea  water  Mark  Q,  E 160.058-1. 
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Enttmel.  equipment.  Light  Gray  [Formula   \o    lllj.  B,     160.026-1 


N!;L-F-15<.)9() 
arp.d  J 

N!iI.-F-«."i9  Fuel  Oil,  Boiler,  E,  amd2 - 

\.lii  _l_:oqjj  Insulating  Compound,  Eletrical  Embedding,  G,  amd.l 

.S!:i.-l.-',-:i4.  l-d.T.p.  Sci.''p'y   F'.ame,  B 

\!:;  _L-.>>4rt  Light  Ma.-k"r  Distress.  Floating  Automatic  Nonmagnetic, 

.MII.-L-~!"rt  LdCiiiw,  Ct-il'jiose  nit.'ate.  glass  for  aircraft  use.  A,  amd.l. 
MR  -L-r65J.\  Lt'e  Preserver  Vest  Work  Type,  Unicellular  Plastic,  B, 

amd  J 
MIL-L-19496  (ships!,  Life'tioat.  COI  o)  1  Inflatable  Mark  5,  IS-person 

Capacity,  D.  amj  1 

.S!!L-L-45505,  Line-lhrjwii^^  .Appliance,  Type  1.  A 

MlL-M-l'nil~  Ma's  Fibrous  Glass  for  Reinforcing  Plastics,  A.  amd.l.,.. 
.M1I.-P-"  t     Plds'c    materials,    La.-ninated    Thermosetting    Rods    and 

Ijoes    C,  amd. 2 
.MIL-P-17549    Pldstii    Laniinaifcs.    Fibrous   Glass  Reinforced,   Marine 

Structural,  C.  dnid.2. 

.MIL-P-18006.  Plywood,  Ship  and  Boat  Construction,  B _„. 

MIL-P-19644  Pt.istic  Foam.  Molded  Polystyrene  (Expaned  Bend  Type). 

C 
MiL-P-21929,  Plastic  Materials.  Cellular  Polyurethane,  Rigid,  Foam-in- 

Place.  Low  Density.  B,  amd.l. 

Mil.-P-10619.  Plastic  Material  Cellular,  A 

.M1!_^R-9(X)  Rubber  Gasket  Material,  45  Durometer  Hardness,  F 

MlL-R-27fi5,  Rubber  mitenais,  Synthe'ic    Oil  Resistant  (Sheet.  Strip 

and  Molded  Shapes).  C 

MlL-R-'-iro,  Resin,  Polyester,  Low  Pressure  Laminating,  C,  amd.2 

MI!  -R-16847,  Ring  Buoy.  Lifesaving:  Unicellular  Plastic,  E,  amd.2 

.Mil  -R-:il39,  Rocket  Vfotors,  Solid  Propellant,  Development  Require- 

n>T.:s  fir,  B, 

Mi:.--S-'.d6o:i  Signal  !):-itress.  Day  and  Night  Mark  13,  Mod,  O.  C 

,MlL-\\-o30,  Webbing   Textile,  Cotton,  Purpose,  Natural  or  in  Colors. 

F  nmd  2 
Saw   Department  Plans 

\  ivdi  Pui'iicat'ons  Forms  Center  5801  Tabor  Avenue.  Wiiladelphia, 

I'd    19120 
Extensions  grant>-d   to  Nov    1.  1980  for  all  the  following  Navy 
Department  Plans, 
BuShips  DWG  .No.  S-8200-d60050,  Balsa  Wood  Life  Float.  Solid  Rec- 
tangular. Platform.  Net  and  Rigging  (25  person  capacity).  H. 
BuShips  DWG  No.  S-82(X)-e6O051,  Balsa  Wood  Life  Float.  Solid  Rec- 
tangular,   Pldtr)Tr,,    Ne'   and   Rigging   (10-.   15-.  40-.   and  60-person 
capacity],  G 

National  Fire  Protection  .Association  (.NFP.A) 

4^0  .Atlantic  .Avenue,  Boston,  Mass,  02210 
N  1  2-6  Me'hod  of  Test  of  Surface  Burning  Characteristics  of  Building 

Materials,  1972 

Underwriters  Laboratories  (LL) 

333,  Pfingsten  Road,  Northbrook.  Ill,  60062 

I'L  62,  Flexible  Cord  and  Fixture  Wire.  1978 

LT.  198a  Fuses  (Class  H  Fuses),  19"5 


1M.015-L   lb4.01t^-l. 
161.010-1. 
160.016-1 
161.001-1 

180.026-1 
160.053-1 

160.051-1 

160.040-1 
160.035-1, 
161.001-1;  161.010-1. 

160.ra5-l 

160.035-1, 
160.035-1 

160.035-1 

160.035-1;  164,013-1. 

161,001-1 

161,001-1 

160,035-1 
160,050-1 
I60i>40-1 

160.023-1. 


160.027-1. 
160.027-1. 


164.012-1. 


161.006-1. 
161.004-1. 


46  CFR  SUBCHAPTER  R— U.S.  COAST  GU.ARU.  DLP  \KTMENT  OF 
TRANSPORT.ATION 

CFR  Citation 

American  Bureau  of  Shipping  (.ABS) 

65  Broadway,  Naw  York.  N.Y,  10006 
Rules  for  Building  and  Cbssmg  Steel  Vessels,  1980 167,15-2:   16-.20-1. 

Institute  of  Electrical  and  Electronic  Engineers  (lECE)  (Formerly  American  Institute  of 

Electrical  Engineers) 

345  East  4-th  St  ,  New  Y  irk,  N.Y,  10017 
45,  Recommended  Practice  for  Electrical  Installations  on  Shipboard.     167.40-1 

1977. 

Extension  granted  to  Nov.  1.  1980. 


Federal  Specification 

Naval  Publications  and  Forms  Center.  Customer  Service,  Code  1052, 

5801  Tabor  Ave.,  Philadelphia,  Pa.  19120 
ZZ-H-451,   Hose,  Fire,  Woven-Jacketed  Rubber  or  Cambric-Lined,    167.45-5. 

with  Couplings,  E. 
Extension  granted  to  Nov.  1,  1980. 
National  Fire  Protection  Association  (NFPA) 

470  Atlantic  Ave.,  Boston,  Mass.  02210 

306,  Control  of  Gas  Hazards  on  Vessels  to  be  Repaired,  1980 167.30-1. 

Underwriters  Laboratories  (UL) 

333  Pfingsten  Rd„  Northbrook,  111.  60062 

UL-19  Woven-Jacketed,  Rubber  Lined  Fire  Hose,  1978 167.45-5. 

Extension  granted  to  Nov.  1, 1980, 

46  CFR  SUBCHAPTER  T— U.S.  COAST  GUARD,  DEPARTMENT  OF 
TRANSPORTATION 

CFR  Citation 
American  Boat  and  Yacht  Council  (ABVC) 

15  East  26th  St.,  New  York,  N.Y.  10010 
P-1  Recommended  Practices  and  Standards  Covering  Safe  Installation     182.15-15;  182.15-20. 
of  Exhaust  Systems  for  Propulsion  and  Auxiliary  Machinery,  1971. 
Extension  granted  to  Nov.  1, 1980. 

Institute  of  Electrical  and  Electronic  Engineers  (IEEE)  (Formerly  .\merican  Institute  of 
Electrical  Engineers) 

345  East  47th  St,  New  York,  N.Y,  10017 
45,  Recommended  Practice  for  Electrical  Installations  on  Shipboard,    183,01-15;  183.05-45; 

1977.  .  183.10-20. 

Extension  granted  to  Nov.  1, 1980, 
American  Society  for  Testing  and  Materials  (ASTM) 

1916  Race  St„  Philadelphia,  Pa.  19103 
B97  Copper-Silicon  Alloy  Plate.  Sheet,  Strip,  and  Rolled  Bar  for  Gener-     182.15-25. 

al  Purposes, 1980. 
B122,   Copper-Nickel-Tin   Alloy,   Copper-Nickel    Zinc   Alloy   (Nickel    182.15-25. 

Silverjand  Copper-Nickel  Alloy  Plate  Strip  and  Rolled  Bar,  1980. 
B127,  Nickel-Copper  Alloy  (UNS  NO4400)  Plate,  Sheet  and  Strip,  1974..     182.15-25;  182.20-25. 

B152,  Copper,  Sheet,  Strip,  Plate  and  Rolled  Bar,  1979 182.15-25. 

B209,  Aluminum  Alloy  Sheet  and  Plate.  1978 182.15-25;  182.20-25, 

D93,  Test  for  Flash  Point  by  Pennsky-Martens  Closed  Tester 182.15-1;  182.20-1. 

Extension  granted  to  Nov.  1, 1980. 
D-323,  Test  for  Vapor  Pressure  of  Petroleum  Products  (Reid  Method),    188.10-21. 

1972. 

Federal  Specification 

Naval  Publications  and  Forms  Center,  Customer  Service.  Code  1052. 
5801  Tabor  Avenue,  Philadelphia,  Pa.  19120 
ZZ-H-45.  Hose,  Fire,  Woven-Jacketed  Rubber  or  Cambric-Lined.  wUh    181.15-10, 
Couplings,  E, 
Extension  granted  to  Nov.  1, 1980. 

National  Fire  Protection  Association  (NFPA) 

470  Atlantic  Ave.  Boston  Mass.  02210 

70,  National  Electrical  Code,  1979 183.01-10;  183.05-45: 

183.05-50-;  163.10- 
20. 
Navships  250 
Naval  Publications  and  Forms  Center,  5801  Tabor  Avenue,  Philadel- 
phia, Pa.  19120 

Cable  Comparison  Guide,  1975 183.10-20. 

Extension  granted  to  Nov.  1, 1980. 
Underwriters  Laboratories  (UL) 

333  Pfington  Rd.,  Northbrook,  111.  60062 
UL-197,  Commercial  Electric  Cooking  Appliance,  1978.  inci  all  revi-    183.01-15;  183,10-45. 
sions  thru  1979. 

U1^595.  Marine  Type  Electric  Lighting  Fixtures,  1974.  all  revisions  thru    183.01-15;  183,10-20. 
1977. 
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E.Ktension  gr tinted  to  .Nov.  1,  1980. 
11,-1102.  Tanks  Nm  Integral.  Marine  Fuel,  1980 182.15-25. 


46  CFR  SlBCHAPTtR   I  — I   S    CO\ST  Gl    \Ki) 
TKA.SSPORTATKIN 


1)!!'  \,i<rMENT  OF 


CFR  Citation 


AmeriLdn   Bure.iu  ot   bhippini; 
bo  Broadway.  New  York.  N.Y.  10006 

P,  .PS  for  Building  and  Classing  Steel  Vessels.  1980 ~ 188.3:  189.1:  190.0: 

T  195.0. 

Coast  Guard  i 

C.-.M.MT  ;  12;  210p  2nd  St.  S.W.,  Washington.  D.C.  20593 
160.014,    Compass  find  mounting,  dated  December  14,  1944"  (Specifica-    192.20-15. 

tion  for  Compasses,  Magnetic,  Liquid-filled.  Mariners,  Compensating 

for  Life  boats  (wi^h  mounting)  for  Merchant  Vessels.).  1944. 

Federal  Specification 

Nd.a!  I'ubliLjiions  and  Forms  Center:  Customer  Service,  Code  1052. 

5801  Tabor  Ave..  Philadelphia,  Pa.  19120 
ZZ-H-451.   Hose,  Fire,   Woven-Jacketed  Rubber  or  Cambric-Lined.    193.10-10 

with  Couplings,  H- 
Extension  gran|ted  to  Nov.  1. 1980 

Military  Specifjcatlons 
Naval  Publicatiojis  and  Forms  Center.  5801  Tabor  Avenue.  Philadel- 
phia, Pa  19120     I 

MlL-V-17501,  (Val|e,  Control,  Autoniatic  Sprinkler  System) 194.10-30. 

Extension  grRiited  tn  Nov  1,  1980. 

\jtional  Fire  Projection  Association  (NFP.A) 
470  Atlantic  Avei.  Boston,  Mass.  02210 

306.  Control  of  G"';  f  fdzards  on  Vessels  to  Repair.  1975 189.50-1. 

Underwriters  l^bor.ilories  (L'L) 
333  Pfingsten  Rd.^  Northbrook.  111.  60002 

UL  19,  Woven  Jackfeted,  Rubber  Lined  Fire  Hose.  1978 193.10-10. 

Extension  grafted  to  Nov.  1, 1980. 

PARIS  0-1    <i-FEDERAL  COMMUNICATIONS  COMMISSION 

li  Reyui.ii.irv  Ltility  Commissioners 

CFR  Citation 
1102    Interstate    Commerce    Commission    Building,    Constitution 
Avenue  and  12th  Street  NW,  Washington.  D.C.  20005 
Separations  Manuiil  (Standard  Procedures  for  Separating  Telephone    67.1. 
Property  Costs,   Revenues.  Expenses,  Taxes  and  Reserves),  Febru- 
ary, 1971. 

In  addition  to  tie  pubhsher.  the  NARUC  Separations  Manual  is 
available  for  ins|  lection  at  the  following  places; 
Office  of  the   Common  Carrier  Bureau,  Federal  Communications 
ComniissioB.  1 519  M  Street  N'W,  Washington,  D.C.  20554 
Field  Office   (if  the  Common  Carrier  Bureau.  Room   1309X.  90 

-H  CTR   S!  B":"!riE   A 
IK  \NSP(JKT  \TION 


r  ciK  ( II  \pjy.H.  I 


ARTS  1-SJr-OtFILE  OF  THE  SECRETARY  OF 


.Atiicrican  .National  Standards  Inht;tute  (.ANSI) 

1430  Broadway.  Klew  York,  N.Y.  10018 
■WSI  An7.l  1961  JR1971).  American  National  Standard  Specifications 

for  .VJaking  Builclngs  and  Facilities  Accessible  to,  and  Usable  by.  the 

Physically  Handicapped 


CFR  Citation 


27.5;  27.67. 


interagency  Land 

Superintendent 


Acquisition  Cofiference 

of  Documents,   U.S.   Government  Printing  Office. 


Washington.  D.C.  20402. 


Uniform  Appraisa 


tion),  Stock  No.  I  259-0002 


Standards  for  Federal  L^nd  Acquisition  (1972  Edi-    25.280. 


49  CFR  CHAPTER   I   (PARTS  100-199)— RESEARCH  AND  SPECIAL  PROGRAMS 
ADMINISTRATION,  DEPARTMENT  OF  TRANSPORTATION 

Note. — For  1980  only,  the  revision  date  for  Chapter  I  of  Title  49  of  the  Code  of  Federal 
Regulations  is  December  1,  1980,  also,  the  Office  of  the  Federal  Register  extends  the  review 
of  the  incorporations  by  reference  for  which  the  agency  requests  reapproval  until  December 
1, 1980, 

49  CFR  CHAPTER  II  (PARTS  200-299)— FEDERAL  RAILROAD  ADMINISTR.-VTION, 
DEPART.ME.NT  OF  TRANSPORTATION 

CFR  Citation 

American  National  Standards  Institute,  Inc. 
loth  and  New  York  Avenue  NW.  Washington,  D.C.  20005 

ANSI  Sl.13-1971,  Method  for  Measurement  of  Sound  Pressure  Levels....    210.29(b)(2). 

.American  Society  for  Testing  and  Materials 
Federal  Railroad  Administration,  Office  of  the  Associate  Adminis- 
trator, Nassif  Building,  400  Seventh  Street  SW.,  Washington,  D.C. 
20590 

ASTM  C90-70,  Standard  Specification  for  Hollow  Load-Bearing  Con-    Part  223,  Appendix 
Crete  Masonry  Units,  A. 

ASTM  C331-77,  Standard  Specification  for  Lightweight  Aggregates  for    Part  223,  Appendix 
Concrete  Masonry  Units..  A. 

American  Society  of  Mechanical  Engineers 

United  Engineering  Center.  345  East  47th  Street,  New  York,  New 

York  10017 
ASME  Boiler  and  Pressure  Vessel  Code  (1971  Edition),  Section  II,  Part    229.51(a)(1). 

B.  page  123. 
AS.ME  Boiler  and  Pressure  Vessel  Code  (1971  Edition),  Section  VIII,    229.51(a)(2l. 

Division  I. 

Association  of  American  Railroads 

1920  L  Street  NW..  Washington,  D.C.  20036 

AAR  Code  of  Rules  for  cars  in  interchange,  1979 232.17(b). 

AAR  Code  of  Tests,  Instruction  Pamphlet  No.  5039-4,  Sup.  1,  Single    232.17(a). 

Car  Testing  Device,  1974. 
AAR  Railway  Signaling  Principles  and  Practices,  Ch.  2:  Symbols,    235.12(b). 

Aspects  and  Indications,  1956. 

Ilhiminating  Engineering  Society 
Federal  Railroad  Administration,  Office  of  the  Associate  Adminis- 
trator, Nassif  Building,  400  Seventh  Street  SW.,  Washington,  D.C. 
20590 

lES  Guide  for  Calculating  the  Effective  Intensity  of  Flashing  Signal    221.5(h). 
I  ights.  November,  1964. 

Interagency  Land  Acquisition  Conference 

Superintendent   of  Documents.   U.S.   Government  Printing  Office, 

Washington,  D.C.  20402 
Uniform  Appraisal  Standards  for  Federal  Land  Acquisition  (1972  edi-    266.17(g)(1), 

tion).  Stock  No.  5259-0002. 

49  CFR  CHAPTER  \— NATIONAL  TRAFFIC  SAFETY  ADMINISTR.ATION, 
DEPARTMENT  OF  TR.ANSPORTATION 

CFR  Citation 
American  Association  of  Textile  Chemists  and  Colorists  (AATCC) 

Post  Office  Box  886,  Durham,  N.C. 

AATCC  Chart  for  Measuring  Transference  of  Color 571.209. 

Standard  Test  Method  8-1961  Colorfast  to  Crocking 571.209. 

Standard  Test  Method  30-1957T  Fungicides,  Evaluation  of  Textiles 571.209. 

Standard  Test  Method  107-1962  Colorfastness  to  Water 571.209. 

Geometric  Gray  Scale 571.209. 

American  National  Standards  Institute  (ANSI) 

1430  Broadway,  New  York,  N.YZ.  10018 
Z26.1,   as  suppl.  Z26.1a— 1969  (ANSI  A26)  Safety  Code  for  Safety    571.205. 

Glazing  Materials  for  Glazing  Motor  Vehicles  Operating  on  Land 

Highways. 

American  Society  for  Testing  and  Materials  (ASTM) 

1916  R,icp  Street,  Philadelphia,  Pa.  19103 


H^.H-t4 


Federal  Register  /  Vul  45.  No,  191   /  Tuesday.  September  30,  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45,  \'o.  191   /  Tuesday,  September  30,  1980  /  Rules  and  Regulations         64835 


A-iT^l  UKK>-19bl  Haze  and  Luminous  Transrnitlance  of  Transparent 
Plastic.  I 

ASTM  Aie&-t961T  Tentative  Specifications  for  Electrodeposited  Coat- 
ings of  Nickel  and  Chromium  on  Steel. 

ASTM  A370-1972  Sta.ndard  Methods  and  Definitions  for  Mechanical 
Testing  of  Steel  Products. 

ASTM  B117-1964  Standard  Method  of  Salt  Spray  (fog)  Testing 

ASTM  D445-19ft5  Standard  Method  of  Test  for  Viscosity  of  Transpar- 
ent nnd  Opaque  Liquids  (Kinematic  aufl  Dynamic  Viscosity). 

ASTM  D471-1964  Tentative  Method  of  Test  for  Change  in  Properties  of 
Elastomeric  Volcanizates  Resulting  from  Immersion  in  Liquids. 

ASTM  D4dt-1971  Standard  SpecificaUons  for  Hydrocarbon  Dry  Clean- 
ing Solvent.        I 

ASTM  D523-1962T  Tentative  Method  of  Test  for  Specular  Glass 

ASTM  D756-1956  Standard  Methods  of  Test  for  Resistance  of  Plastics 
to  Accelerated  $ervice  Conditions. 

ASTM  01056-197}  Standard  Specifications  for  flexible  Cellular  Mate- 
nals  Sponge  or  Expanded  Rubber. 

ASTM  D1121-1967  Standard  Method  of  Test  for  Reserve  Alkalinity  of 
Engine  .A.ntifrepje9  and  Antmists. 

ASTM  01123-1959  St.indard  Method  of  Test  for  Water  in  Concentrat- 
ed En.rrne  Antifreezes  by  the  Iodine  Reagent  Method. 

ASTM  Dr.'O  19'1  -3  i.-djrd  Specifications  forRetgent  Water 

ASTM  D1415-1.-**  T<r.!d  .ve  Method  of  Test  for  International  Hard- 
-'.:  and  Synthetic  Rubbers. 
i  S^Kthod  of  Testing  Flexible  Cellular  Mate- 


-d  Specifications  for  Flexible  Cellular  Mate- 
lymers  and  Copolymers  (Open-Cell  Foam). 
nd.ird  Specifications  for  Kinematic  Glass  Vts- 


nrs.i  of  Volca:.:2.''d  N  i 
AC'^.<  :):Vi^lP"l  S:an. 

A^'M  :'\-r.r,  \<r-'i  S:.,r 

cu«ty, 

ASTM  El-1968  Standard  Specifications  for  ASTM  Thermometers 

,A<i  ;m  F+'.^f^  1  Msthods  of  Verification  of  Testing  Machines ^ 

ASIM  F+-  '.-ri  .Methods  of  Verification  of  Testing  Machines 

ASTM  Ra-l*9E  Tension  Testing  of  Metallic  Materials 

ASIM  E42-19W  Recommended  Practice  for  Operating  Light-  and 
\A  jte'-F.Kposura  Apparatus  (Carbon-Arc  Type)  for  Artificial  Weath- 
eiKit;  Test, 

AS  :  :.i  ;..~-1966  Standard  Method  for  Inspection,  Test  and  Standardi- 
zation of  Liquid  in-Glass  Thermometers. 

ASTM  E274-19651 '  Skid  Resistance  of  Pavements  Using  a  Two  Wheel 
Trailer. 

ASTM  E274-1970  >kid  Resistance  of  Paved  Surfaces  Using  a  Full  Scale 
Tire. 

ASTM  E298-1968  Standard  Methods  for  Assay  of  Organic  Peroxides 

ASTM  Esm  Standard  Tire  for  Pavement  Skid  Resistance  Tests 

Ger.e^ai  Services   Adniinii.trdt!oc 

Superintendent    of  Documents.    U.S.   Government   Printing   Office, 

Washington.  DC  20402 
Federal  Specification  L-S-300  1965.  Sheeting  and  Tape  Reflective: 

Nonexposed  Lets,  Adhesive  Backing. 

Miktarv    Soeaiifations 
\  ,'       .»     ,        <      ind  Forms  Center.  5801  Tabof  Avenue,  Philadel- 

[.•(1  ;     ':'  '     \t\l:' 

.Naticnai  fiealth  purvey  Data 

Superintendent   of  Documents,   U.S.  Government   Printing  Office, 

Washington,  DC  20402 
5th  percentile  fetnale:  Public  Health  Service  Publication  No.  1000, 

Series  11,  No.  a  "Weight,  Height,  and  Selected  Body  Dimensions  of 

Adults". 
Na'-n!  Hiiitiway   Traffic  Safety  Administration  (NHTSA) 

Matenai  may  tie  obtained  by  writing:  Keuffie  and  Esser  Company, 

15121  North  Da;  iville  Street,  Arlington,  Va.  22201 

SA  150  MOlO  Hea  1  Assembly.  1973 ~ - 

SA  150  M020  Nee  :  Assembly.  1973 ......... - 


571.209, 

571.208;  .209. 

571.221. 

571.106:  .125;  .209. 
571.116. 

571.106. 

571.301. 

571.107. 
571.209. 

571.213, 

571.116. 

571.116. 

571.116. 
571.116. 

571.213. 

571.213. 

571.116. 

571.116. 
571.209;  .106. 
571.221. 
571.221. 
571.209, 

571.116, 

571.301;  .206. 

575.104(f){iii);  .105: 

.116, 
571.116 
575.104(f)(l)(ii);  (vii). 


571.108. 


571.208. 


571.3. 


572.5;  .8;  .11. 
572.5;  .7. 


SA  150  M030  Shoulder-thorax  Assembly,  1973 

SA  150  M050  Lumbar  Spine  Assembly,  1973 

SA  150  M060  Pelvis  and  Abdomen  Assembly,  1973 

SA  150  M070  Right  Arm  Assembly,  1973 :. 

SA  150  M071  Left  Arm  Assembly,  1973 ,« 

SA  150  M080  Right  Leg  Assembly,  1973 

SA  150  M081  Left  Leg  Assembly,  1973 - ^.. 

Society  of  Automotive  Engineers  (SAE) 
400  Commonwealth  Drive,  Warrendale,  Pa.  15096 

SAE  J211-1970  Instrumentation  of  Barrier  Collision  Tests 

SAE  J211a-197l  Instrumentation  for  Impact  Tests 

SAE  J222-1970  Parking  Lamps  (Position  Lamps) _ 

SAE  J222a-1977  Parking  Lamps » - 

SAE  J449a-1963  Surface  Texture  Control 

SAE  J527-1967  Brazed  Double  Wall  Low  Carbon  Steel  Tubing 

SAE  J564a-1964  Headlamp  Beam  Switching 

S.\E  j565b-1969  Semi-Automatic  Headlamp  Beam  Switching  Devices.... 

SAE  J566-1960  Headlamp  Mountings 

SAE  J567b-1970  Bulb  Sockets 

SAE  ]571d-1976  Dimensional  Specification  for  Sealed  Beam  Headlamp 
Units. 

SAE  J573d-1968  Lamp  Bulbs  and  Sealed  Units 

SAE  )575d-1967  Test  for  Motor  Vehicle  Lighting  Device  and  Compo- 
nents. 

SAE  J575e-1970  Test  for  Motor  Vehicle  LighHng  Devices  and  Compo- 
nents. 

SAE  J576b-1966  Plastic  Materials  for  Use  in  Optical  Parfs,  such  as 
Lenses  and  Reflectors,  of  Motor  Vehicle  Lighting  Devices. 

SAE  J576C-1970  Wastic  Materials  for  Use  in  Optical  Parts,  such  as 
Lenses  and  Reflectors,  of  Motor  Vehicle  Lighting  Devices. 

SAE  1578-1965  Color  Specifications  for  Electric  Signal  Lighting  De- 
vices. 

SAE  J578a-1966  Color  Specification  for  Electric  Signal  Lighting  De- 
vices. 

SAE  J57ga-1965  Sealed  Beam  Headlamp  Units  for  Motor  Vehicles 

SAE  J579C-1974  Sealed  Beam  Headlamp  Units  for  Motor  Vehicles 

SAE  J580a-1966  Sealed  Beam  Headlamp 

SAE  j580b-1974  Sealed  Beam  Headlamp  Assembly 

SAE  j584b-1964  Motorcycle  and  Motor  Driven  Cycle  Headlamps 

SAE  J585C-1966  Tail  Lamps 

SAE  ]585d-1970  Tail  Lamps  (Rear  position  light) „ 

SAE  I586b-1966  Stop  Lamps 

SAE  J586C-1970  Stop  Lamps 

SAE  J587d-1969  License  Plate  Lamps 

SAE  J588d-1966  Turn  Signal  Lamps 

SAE  J588e-1970  Turn  Signal  Lamps ..,. 

SAE  1589-1964  Turn  Signal  Switch 

S.\E  J590b-1965  Automotive  Turn  Signal  Flashers 

S.\E  ]592e-1972  Clearance,  Side  Marker  and  Identification  Lamps 

SAE  J593C-1968  Backup  Lamps 

SAE  J594e-1970  Reflex  Reflectors 

SAE  ]599b-1970  Lighting  Inspection  Code 

SAE  J599C-1973  Lighting  Inspection  Code 

SAE  J602a-1970  Headlamp  Aiming  Device  for  Mechanically  Aimable 
Sealed  Beam  Headlamp  Units. 

SAE  J673a-1967  Automotive  Glazing 

SAE  ]726a-1962  Recommended  Practice.  Air  Cleaner  Test  Code 

SAE  J787(b)-1966  Motor  Vehicle  Seat  Belt  Anchorage 

SAE  j800b-1965  Recommended  Practice,  Motor  Vehicle  Seat  Belt  In- 
stallations. 

SAE  J826-1962  Manikins  for  Use  in  Defining  Vehicle  Seating  Accom- 
modations. 

SAE  I839b-1965  Passenger  Car  Side  Door  Latch  System 

SAE  J843a-1966  Brake  system  Road  Test  Code-Passenger 


572.5; 
575.5; 
572.5; 
575.2; 
572.5 
572.5 
575.5 


.8. 

.9. 

.9. 

10. 

.10, 

.10. 

.10. 


571.218. 

571.222;  .213. 

571.108. 

571.108. 

581.6(b)(1). 

571.116 

571.108. 

571.108. 

571.108. 

571.108. 

571.108. 

571.108. 
571.108. 

571.108. 

571.108. 

571.108. 

571.108 

571.108. 

571.108. 

571.108. 

571.106 

571.108. 

571,108. 

571,108. 

571.108. 

571.108. 

571.108. 

571.108. 

571.108. 

571.108. 

571.108, 

571.108. 

571.108. 

571.108. 

571.108. 

581.5(c).  , 

571,108. 

581.5c. 

571.205, 
571,209. 
571.3. 
571,209, 

571,210;  .213;  ,213;  .3, 

571.201;  206, 
575,101(e)(2). 
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SAE  J885a-1966  Human  Tolerance  to  Impact  Conditions  as  Related  to  571.20a 

Motor  Vehicle  De^;-" 

-AE  J88r-1964  Schc    .  3   s  Reci  Signal  Lamps 571.108. 

SAE  J902-19&4   Racomir.ended   Practice.  Passenger  Car  Windshield  571.103. 

Defrosting  Systems 

SAE  J902a-1967  Pa|ser.>^  '  Cn.  Windshield  Defrosting  Systems 571.104; 

SAE  19033-1966  Paisengei  Cdt  Windshield  Wiper  Systems 571.104. 

SAE  J910b-197l  Hazard  Warning  Signal  Switch 571.108. 

SAE  1921-1965  Reeommended  Practice.  Instrument  Panel  Laboratory  571.201. 

Impact  Test  Procedure. 

SAE  J934-1965  Redommended  Practice  Vehicle  Passenger  Door  Hinge  571.206. 
.    Systems. 

SAE  J941-1965  Pasienger  Car  Driver's  Eye  Range 571.104; 

SAE  J942-1965  Pasienger  Car  Windshield  Washer  System 571.104. 

SAE  1944-1965  Stearing  Wheel  Assembly  Laboratory  Test  Procedure. ...  571.203. 

S.AE  J945b-1966  V^icle  Hazard  Warning  Signal  Flashers 571.108. 

SAE  J964a-1974  TAst  Procedure  for  Determining  Reflectivity  of  Rear  571.111 

View  Mirrors.      I 

S.\E  J972-1966  Moiling  Barrier  Collision  Tests 571.105. 

SAE  1977-1966  Instrumentation  for  Laboratory  Impact  Tests 571.201. 

S.AE  JllOOa  Motor  Vehicle  Dimensions 571.3. 

S.AE  J1132-1976  Sealed  Beam  Headlamp  Units 571.108. 

SAE  J1703b  Motor  Vehicle  Brake  Fluid 571.116. 

SAE  Aerospace-Ailtomotive  Drawing  Standards-1963  Ground  Vehicle  571.202. 

Practice.  I 


103. 


,107. 


CFR  CHAPTLR  .\   iPAKI^    ;0<>v:j*)i 


NfTERSTATE  COMMERCE  COMMISSION 

CFR  Citation 


\;ner.can  National  Standards  Institute,  Inc. 

1430  Broadway  (attn:  sales).  New  York,  N.Y.  10018 
ANSI  A117.1-1961  (Revised  1971),  Specifications  for  Making  Buildings 
and  Facihties  Accessible  to,  and  Usable  by  the  Physically  Handi- 
capped. 
Publication  al^  available  from  the  Interstate  Commerce  Commis- 
sion, Office  of  Ihe  Secretary.  Washington,  D.C.  20423. 

(FR  Doc.80-29660  Rled  9i29-80:  8:45  am| 
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National  Aeronautics  and  Space 
Administration 

(Notice  80-62]     1 

Privacy  Act  of  1974;  Annual 
Publication  of  Systems  of  Records 

In  accorddaca  with  5  L'  S  C  552a(e){4) 
of  the  Privacy  Act  of  19~4  (Pub.  L.  93- 
^"9]  the  National  Aeronautics  and 
Space  .-\dministration  hereby  publishes 
the  systems  of  records  currently 
maintained  by  the  agency. 
E  C   Kilgore.  | 

Associate  Administrator  for  Management 
Operations.  I 

S.'ptember  23.  1980. 

BILLING  COOE  751(M)1-I« 
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NASA  lOHERD  -  Human  Experimental  and  Research  Data 
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NASA  lOIGIC  -  Inspector  General  Investigations  Case  Files  - 

NASA 
NASA  lOPAYS  -  Payroll  Systems  -  NASA 
NASA  lOSCCF  -  Standards  of  Conduct  Counselling  Case  Files  • 

NASA 
NASA  lOSECR  -  Security  Records  System  -  NASA 
NASA  lOSMED  -  System  of  Medical  Records  -  NASA 
NASA  lOSPER  -  Special  Personnel  Records  -  NASA 
NASA  lOXROI  -  Exchange  Records  on  Individuals  -  NASA 
NASA  220RER  -  LeRC  Occupational  Radiation  Exposure 

Records  -  NASA 
NASA  51RSCR  -  GSFC  Radiation  Safety  Committee  Records  • 

NASA 
NASA  53BHTR  -  Wallops  Flight  Center  Base  Housing  Tenant 

Records  -  NASA 
NASA  62FHAP  -  MSFC  Federal  Housing  Administration 

(FHA)  809  Housing  Program  -  NASA 
NASA  72XOPR  -  JSC  Exchange  Activities  Records  -  NASA 
NASA  73FHAP  -  WSTF  Federal  Housing  Administration 

(FHA)  809  Housing  Program  -  NASA 
'NASA  76RTES  -  KSC  Radiation  Training  and  Experience 

Summary  -  NASA 
NASA  76STCS  -  KSC  Shuttle  Training  Certification  System 

(YC04) 
NASA  76XRAD  -  KSC  USNRC  Occupational  External 

Radiation  Exposure  History  for  Nuclear  Regulatory 

Commission  Licenses  -  NASA 

NASA  lOACMQ 

System  name:     Aircraft  Crewmembers  Qualifications  and  Perform- 
ance Records  -  NASA 
System  location:    Locations  1,  2,  3,  5,  6,  7,  8,  9,  10,  11,  and  12  as 

set  forth  in  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Crewmembers  of 
NASA  aircraft 

Categories  of  rtcords  in  the  system:  System  contains:  (1)  record  of 
qualification,  experience,  and  currency,  e.g.,  flight  hours  (day,  night, 
and  instrument),  types  of  approaches  and  landings,  crew  position, 
type  aircraft,  flight  check  ratings  and  related  examination  results, 
training  performed  and  medical  records;  (2)  flight  itineraries  and 
passenger  manifests;  and  (3)  biographical  information. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  2473  and  44 
U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  within  NASA  for;  evaluation 
of  crewmember  performance  by  supervisory  flight  operations  person- 
nel and  staff;  by  the  individuals  whose  records  are  maintained;  on 
occasion  by  flight  operations  and  safety  survey  teams;  and  by  the 
NASA  Aircraft  Office.  In  addition  to  the  internal  uses  of  the  infor- 
mation contained  in  this  system  of  records,  the  following  are  routine 
uses  outside  of  NASA:  (1)  In  cases  of  accident  investigations,  access 
to  this  system  of  records  may  be  granted  to  federal  or  local  agencies 
such  as  Department  of  Defense,  Federal  Aviation  Administration, 
National  Transportation  Safety  Board,  or  foreign  governments;  (2) 
To  other  agencies,  companies,  or  governments  requesting  qualifica- 
tions of  crewmembers  prior  to  authorization  to  participate  in  their 
flight  programs;  or  to  other  agencies,  companies,  or  governments 
w,  hose  crewmembers  may  participate  in  NASA's  flight  programs;  (3) 
With  prior  approval  by  the  individual  -  publicity  or  press  releases; 
and  (4)  Standard  routine  uses  I  through  4  inclusive  as  set  forth  in 
Appendi.x  B 

Policies  and  practicts  for  storing,  retrieving,  accessing,  retaMikig.  aixi 
disposing  of  records  in  the  system: 

Storage:     Records  are  maintained  in  file  folders,  charts,  pimched 

cards,  computer  printouts. 

Retrlevability-    Records  are  indexed  by  name  or  aircraft  numtier. 


Safeguards:  Records  are  protected  m  accordance  with  the  require- 
roenls  and  procedures  v,bich  appea.r  al  14  C  F  R    Part  1212. 

Retention  and  disposal:    Records  are  retained  indefinitely. 
System   managerisi   am)    address:      Chief    NASA    Aircraft   Office, 
Location  1. 

Subsystem  Managers:  Chief,  Aircraft  Operations  Division,  Loca- 
tion 2;  Director,  Flight  Operations,  Location  3;  Chief.  Aircraft  Oper- 
ations Division,  Location  5;  Chief,  Aircraft  Operations  Section,  Lo- 
cation 6;  Chief  Operations  Branch,  Flight  Research  Division,  Loca- 
tion 7;  Chief,  Aircraft  Operations  Branch,  Location  8;  Chief,  Aircraft 
Operations,  Location  9;  Chief  Contract  Management,  Location  lO, 
Data  Acquisition  Manager,  Earth  Resources  Laboratory,  Location 
11;  Chief,  Aeronautical  Programs  Branch,  Location  12  (Locations 
are  set  forth  in  Appendix  A). 

Notification  procedure:  Information  may  t>e  obtained  from  the 
cognizant  system  or  subsystem  manager  listed  abiove. 

Record  access  procedures:  Requests  from  individuals  should  tie 
addressed  to:  Same  address  as  stated  in  the  notification  section  above. 

Contesting  record  procedures:  The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  appear  at  14  C.F.R.  Part  1212. 

Record  source  categories:  Individuals,  training  schools  or  instruc- 
tors, medical  units  or  doctors. 

NASA  lOBRPA 
System   name:      Biographical   Records  for   Public   Affairs  •    N.\S.^ 
System  location:   Locations  1,  2,  3,  4,  5,  6,  7,  8,  9,  11,  and  12  as  set 
forth  in  Appendix  A. 

Categories  of  individuals  covered  b>  the  s>sitm:  Principal  and 
prominent  management  and  staff  officials,  program  and  project  man- 
agers, scientists,  engineers,  speakers,  other  selected  employees  in- 
volved in  newsworthy  activities,  and  other  participants  in  agency 
program. 

Categories  of  records  in  the  system:  Current  biographical  informa- 
tion about  the  individual  with  a  recent  photograph  when  available. 
Data  items  are  those  generally  required  by  NASA  or  the  news  media 
in  preparing  news  or  feature  stories  about  the  individual  and/or  his 
activity  with  NASA. 

Authority  for  maintenance  of  the  sjstem:  42  U.S.C  2473  and  44 
U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  compiled,  updated,  and  maintained 
at  NASA  installations  for  ready  reference  material  and  for  immediate 
availability  when  required  by  the  news  media  for  news  stories  about 
the  individual  generally  involving  his  participation  in  a  major  NASA 
activity. 

The  data  serves  as  background  information  about  the  individual 
and  is  used  within  NASA  to  prepare  public  appearance  announce- 
ments of  key  officials,  speaking  engagements,  special  appiointments, 
participation  in  professional  societies,  etc.;  to  write  news  stories  about 
special  achievements,  awards,  participation  in  major  NASA  activities, 
programs,  etc.;  and  to  prepare  responses  to  inquiries  submitted  to  the 
Office  of  Public  Affairs  from  the  news  media. 

Users  are  the  staff  memt)ers  of  the  public  information  office  within 
each  office  of  Public  Affairs. 

In  addition  to  the  infernal  uses  pf  the  information  contained  in  this 
system  of  records,  the  following  are  routine  uses  outside  of  NASA: 
these  records  are  made  available  to  professional  societies,  civic  clubs, 
industrial  and  other  organizations,  news  media  representatives,  re- 
searchers, authors.  Congress,  other  agencies  and  other  meml)ers  of 
the  public  in  connection  with  NASA  public  affairs  activities. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Paper  records  are  maintained  in  file  folders. 

Retrievability:   Records  are  indexed  by  name. 

Safeguards:  Since  the  records  are  a  matter  of  public  information, 
no  safeguard  requirements  are  necessary. 

Retention  and  disposal:  Records  are  maintairked  as  long  as  there  i£ 
potential  public  interest  in  them  and  are  disposed  of  when  no  longer 
required. 

System  managertsl  and  address:  Head,  Public  Information  Section, 
Location  1 

Subsystem  Managers:  The  Public  Affairs  Officer  as  Locations  2,  3, 
4,  5,  6,  7,  8,  9,  11.  and  12  as  set  forth  in  Appendix  .A 

Notification  procedure:  An  indivKluai  deMrmg  w  find  otr:  if  a 
Biographjca)  System  of  Reci:rd>.  vonunns  n  reciwd  pe^Kiiiting  lo  hinn 
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should  c«ll,  write,  or  visit  the  Office  of  Public  Affairs  at  the  appro- 
priate NASA  location 

Record  access  procedures:  An  individual  may  request  access  to  his 
record  by  calling,  writing,  or  visiting  the  Office  of  Public  Affairs  at 
the  appropriate  NASA  locations.  Individuals  may  examine  or  obtain 
a  copy  of  their  biographical  record  at  any  time. 

Contesting  record  procedures;  The  information  in  the  record  was 
provided  voluntarily  by  the  mdividual  with  the  understanding  that 
the  information  will  be  used  for  public  release.  The  individual  is  at 
liberty  at  any  time  to  revise,  update,  add,  or  delete  information  in  his 
biographical  record  to  his  own  satifaction. 

Record  source  categories:  Information  in  the  biography  of  an 
individual  m  the  lystem  of  records  is  provided  volutarily  by  tht 
individual  generally  with  the  aid  of  a  form  questionnaire 

N.\SA  lOtEOR 
System  name:    Equ»l  Opportunity  Records  -  NASA 

System  location:  Locations  1  through  9  inclusive  and  Locations  1 1 
and  12  as  set  forth  in  .Appendix  A. 

Categories  of  individuiils  covered  by  the  system:  Complainants  and 
applicants. 

Catetjories  of  records  in  the  system:  (1)  Complaints  and  (2)  applica- 
tions. 

Authority  for  maintenance  of  the  system:  42  U  S.  C.  2473;  44  U.  S. 
C  3101.  Executive  Order  11478,  dated  August  8,  1969;  EEOC  Regu- 
lations; 29  C.F.R  Part  1613;  MSPB  Regulations;  5  C.F.R.  Parts  1200 
-  1202;  Equal  Opportunity  .Act  1972,  as  amended  (PL.  92-261); 
Section  15  of  the  Age  Discrimination  in  Employment  Act  of  1967,  as 
amended  (P  L   9V25^i 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
u;ned  in  this  system  of  records  is  used  wuhin  NASA  to  process 
complaints  of  alleged  discnmination,  mcluding  investigations,  hear- 
ings, and  appeals,  to  maintain  active  discrimination  complaints  files; 
to  retain  inactive  disirimination  complaints  fdes,  to  analyze  Head- 
quarters workforce,  to  track  the  status  of  the  Equal  Opportunity 
programs,  to  provide  Equal  Employmeni  Opportunity  Commission 
and  Ment  Systems  Protection  Board  with  budget  outlays  for  the 
Civil  Rights  .Activity  Report;  to  provide  the  Congress  with  accom- 
plishments m  Equal  Opportunity  programs;  to  refer  applicants  (mi- 
norities and  females):  and  to  determine  contractors'  compliance  with 
Executive  Orders  1 124o  and  1 1375  as  amended. 

In  addition  to  the  internal  uses  of  the  information  contained  in  this 
system  of  records,  the  following  are  routine  uses  outside  of  NASA; 
(1)  Disclosures  to  the  Equal  Employment  Opportunity  Commission 
and  the  Merit  Systems  Protection  Board  to  facilitate  their  processing 
of  discrimination  onmplaints,  including  investigations,  hearings  and 
reviews  on  appeals;  (2)  Responses  to  other  Federal  agencies  and 
other  organiza'.u  ni  h.iving  legal  and  administrative  responsibilities 
related  to  the  NASA  Fx]ual  Employment  Opportunity  Programs  and 
to  individuals  in  the  record,  (3)  Disclosures  may  be  made  to  a 
Congressiorial  otTice  from  the  record  of  an  individual  in  response  to  a 
written  inquiry  from  the  Congressional  office  made  at  the  request  of 
that  individual,  and  (4(  Standard  routine  uses  1  through  4  inclusive  as 
set  forth  in  .Appenilix  B 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Records  are  niauu.uncJ  in  file  folders. 

Retrievability;  Records  are  indexed  by  any  combinatic>n  of  name. 
birthdate,  social  seounty  number,  ethnic  groups,  grades,  topics,  statis- 
tics 

Safeguards:  Records  are  located  in  locked  metal  file  cabinets,  or  in 
metal  file  cabinets  in  secured  rooms  with  access  limited  to  those 
whose  official  duties  require  access  and  ure  locked  during  non  duty 
hours. 

Retention  and  disftosal:  Complaint  files  are  maintained  for  one  year 
after  each  cxse  h:Ls  bci.-n  closed  and  then  retired  to  the  appropriate 
Feder.i!  Records  Center  They  are  destroyed  by  the  Records  Center 
when  the  records  are  four  years  old.  Other  routine  office  records  are 
reviewed  periodically  and  retired  to  the  appropriate  Federal  Records 
Center  or  destroyed 

System  manager^*)  and  address:     Director  of  Equal  Opportunity 

Programs,  Locatioi  1 

Subsystem  managers:  Equal  Employment  Opportunity  Officer  at 
Locations  1.  3,  and  8,  Chief,  E<jual  Employment  Opportunity  Pro- 
grams OtTice  at  Location  2,  Head,  Equal  Opportunity  Programs 
Office  at  Location  4;  Equal  Employment  Opponunity  Programs  Offi- 
cer at  Location  5,  Equkl  Opportunit>  Officer  ai  Location  6;  Head, 
Equal  Opportunity  Programs  Office  at  Location  7;  Director,  Equal 


Employment  Opportunity  Office  at  Location  9;  Equal  Opportunity 
Officer  at  Location  11;  Equal  Opportunity  Officer  at  Location   12. 
Locations  are  as  set  forth  in  Appendix  A. 
Notification   procedure:      Information   may   be  obtained  from  the 

cognizant  system  or  subsystem  manager  listed  above. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  appear  at   14  C.F.R.   Part   1212. 

Record  source  categories:  Employees,  applicants,  installation  EEO 
officers,  complainants,  EEO  counselors.  EEO  investigators,  EEOC 
•«  complaints  examiners,  MSPB  officials,  complaints  coordinators.  Di- 
rector of  Equal  Opportunity  Programs. 

NASA  lOEXDR 

System  name:   EACCutive  Development  Records  -  NASA 

System  location:  Locations  I  through  9  inclusive  and  Locations  1 1 
and  12  as  set  forth  in  Appendix  A 

Categories  of  individuals  covered  by  the  system:  Approximately  700 
individuals  with  experience  and  education  umque  to  the  NASA  mis- 
sion in  the  technical  and  administrative  fields  who  are  considered  to 
be  replacement  candidates  for  key  positions  within  NASA  or  who 
are  considered  to  be  high  potential  candidates. 

Categories  of  records  in  the  system:  Biographical  data,  education, 
training,  goveniment  experience,  other  experience,  military  service, 
individual  development  plan  data. 

.Authority  for  maintenance  of  the  svstem:  42  U.S.C  2473,  44  U.S.C. 
3101.  and  5  U.S.C.  4103. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained m  thts  system  of  records  is  used  within  NAS.A  for  the  identifi- 
cation of  replacement  candidates  who  are  currently  ready  to  assume 
the  responsibility  of  a  key  position.^positions  throughout  the  Agency 
and  for  the  identification  of  high  potential  and  replacement  candi- 
dates who  are  in  need  of  a  certain  amount  of  training  and/or  experi- 
ence before  assuming  a  key  position  within  the  Agency.  Tliese  candi- 
dates would  then  be  groomed  toward  the  identified  key  positions. 
There  are  no  routine  uses  outside  of  NASA  of  the  information 
contained  in  this  system  of  records. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   Records  are  maintained  on  disks. 

Retrievability:  The  records  are  indexed  alphabetically,  however, 
once  this  information  is  stored  on  cards  and/or  tape,  it  may  be 
indexed  by  social  security  number  or  by  educational  and  work  expe- 
rience codes. 

Safegiuirds:  Records  are  located  in  a  locked  metal  file  cabinet  with 
access  limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  These  records  will  be  retained  and  updated 
for  as  long  as  there  is  a  need  by  N.ASA  top  management  to  readily 
identify  and  groom  replacement  candidates  for  NASA's  key  positions 
throughout  the  Agency 

System  manageris)  and  address:  Director.  On"ice  of  Development, 
and  Executive  Development  Officer,  Location  1. 

Subsystem  Managers:  Directors  of  Locations  2  through  9  inclusive 
and  Locations  II  and  12  as  set  forth  in  Appendix  A. 

Notification  procedure:  Information  may  be  obtained  from  the 
System  Manager  only. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  same  address  stated  in  the  notification  section  above. 

Contesting  record  procedures:  The  N.ASA  regulations  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  appear  at   14  C.F.R.   Part   1212. 

Record  source  categories:  Employers,  top  NAS.A  officials  through- 
out the  Agency,  other  persons  acquainted  with  the  work  perform- 
ance of  the  individual,  and  NASA  personnel  records. 

NASA  lOGMVP 

System  name:     Government  Motor  Vehicle  Operators  1*6111111  Rec- 
ords -  NASA 

System  location:  Locations  1  through  15  inclusive  as  set  forth  in 
Appendix  A. 

Categories  of  individuals  covered  by  the  system:  NASA  employees, 
contractor  employees,  other  federal  and  state  government  employees. 
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Categories  of  records  in  the  system:  Name,  home  address.  Social 
Secunty  Number,  physical  description  of  individual,  physical  condi- 
tion of  individual,  traffic  record. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  2473;  44  U.S.C 
3101,  Federal  Personnel  Management  Manual,  Chapter  930;  Federal 
Property  Management  Regulations  Subpart  101-39.601;  NASA  Man- 
agement Issuance  6720. 1  A. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses;  The  information  con- 
tained in  this  system  of  records  is  used  within  NASA  for  the  purpose 
of  identifying  and  checking  record  of  applicant  and  issuing  permits 
for  operation  of  Government  vehicles  In  addition  to  the  intemil  uses 
of  the  information  contained  in  this  system  of  records,  the  following 
are  routine  uses  outside  of  NASA:  (1)  National  Driver  Register, 
Department  of  Transportation,  where  Form  1047  is  received  for 
check  and  (2)  Standard  routine  uses  I  through  4  inclusive,  as  set 
forth  in  Appendix  B 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system; 

Storage:   Records  are  maintained  in  file  folders. 

Retrievability:   Indexed  by  name. 

Safeguards:  Records  are  kept  in  a  locked  metal  file  cabinet  with 
access  limited  to  those  whose  official  duties  require  access.  Room  is 
locked  during  non-duty  hours. 

Retention  and  disposal:  Records  are  maintained  for  a  period  of 
three  years  when  permit  expires  or  until  permit  holder  leaver  the 
Agency  or  requests  cancellation.  Records  are  destroyed  when  no 
longer  reguired. 

System  manager(s)  and  address:  Chief,  Budget  and  Support 
Branch,  Location  I. 

Subsystem  Managers:  Chief,  Security  Branch.  Location  2;  Trans- 
portation Officer.  Location  3;  Chief,  Logistics  Management  Division, 
Location  4;  Chief.  Transportation  Branch.  Location  5;  Chief  of 
Transportation.  Location  6;  Chief.  Management  Support  Division. 
Location  7;  Head.  General  Services  Section,  Location  8;  Director, 
Logistics  Office,  Location  9;  Chief  Contract  Management,  Location 
10;  Chief  Installation  Operations,  Location  11;  Director  of  Adminis- 
tration, Location  12;  Contract  and  Property  Specialist,  Location  13; 
Chief,  Maintenance  and  Administration  Office,  Location  14;  Chief  of 
Facilities,  Location   15.  Locations  are  as  set  forth  in  Appendix  A. 

Notification  procedure:  Information  may  be  obtained  from  the 
cognizant  system  manager  listed  above. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  appear  at   14  C.F.R.  Part   1212. 

Record  source  categories:  Individual  NASA  employees  and  indi- 
vidual contractor  employees. 

NASA  lOHABC 
System  niune:  History  Archives  Biographical  Collection-NASA 
System  location:     Locations  I  and  5  as  set  forth  in  Appendix  A 
Categories  of  iadividuals  covered  by  the  system:    Individuals  who 
are  of  histoncal  significance  in  aeronautics,  astronautics,  space  sci- 
ence, and  other  concerns  of  NASA. 

Categories  of  records  in  the  system:     Biographical  data;  speeches 

and  articles  by  the  individual. 

Authority  for  maintenance  of  the  tvstem:  42  U.S.C.  2473  and  44 
use  3101. 

RoMtine  ases  of  rectMTis  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  within  NASA  for  researching 
and  writing  official  histories  and  answering  queries  from  various 
NASA  offices.  In  addition  to  the  internal  uses  of  the  information 
contained  in  this  system  of  records,  the  following  are  routine  uses 
oiitside  of  NASA:  Disclosure  to  scholars  (hLstorians  and  other  disci- 
plines), or  any  other  interested  individuals  for  research  and  writing 
dissertations,  articles,  and  books,  for  government,  commercial  and 
non-profit  publication. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   The  records  are  stored  m  file  folders. 

Retrievability:  The  records  are  indexed  by  name 

Safeguards:  Because  these  records  are  archive  material  and  there- 
fore a  matter  of  public  information,  there  are  no  special  safeguard 
procedures  required. 


Retention  and  disposal;  Most  biographical  files  are  retained  indefi- 
nitely, either  m  the  archives  or  retired  to  the  appropriate  Federal 
Records  Center. 

System  manageris)  and  address:  Director.  History  Office.  Code 
LH,  Location  I. 

Subsystems  Managers:  Administrative  Operations  Specialist,  Code 
BE-4,  Location  5(Locaiions  are  set  forth  in  Appendix  A). 

Notification  procedure:  Information  may  be  obtained  from  the 
cognizant  system  or  subsystem  manager  listed  above. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to;  Same  address  as  stated  in  the  notification  section  above. 

Contesting  record  procedures:  The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  appear  at   14  C.F.R.   Part   1212. 

Record  source  categories:  Press  releases,  newspaperv  journals,  and 
the  individuals  themselves. 

NASA  lOHERD 

System  name:    Human  Experimental  and  Research  DaU  Records  - 

NASA 

System  location:  Locations  2,  3.  5,  6.  9,  and  13  as  suted  m 
Appendix  A 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  been  involved  in  space  flight,  aeronautical  research  flight,  and/ 
or  participated  in  NASA  tests  or  experimental  or  research  programs; 
Civil  Service  employees,  military,  employees  of  other  government 
agencies,  contractor  employees,  students,  human  subjects  (volunteer 
or  paid),  and  other  volunteers  on  whom  information  is  collected  as 
part  of  an  experiment  or  study. 

Categories  of  records  in  the  system:  Data  obtained  in  the  course  of 
an  experiment,  test,  or  research  medical  data  from  inflight  reconls; 
other  information  collected  ip  connection  with  an  experiment,  test,  or 
research. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  2473  and  44 
U.S.C.  3101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  by  NASA  for  the  purposes  of 
evaluating  new  analytical  techniques,  equipment,  and  re-examining 
flight  data  for  alternative  interpretations,  developing  applications  of 
experimental  techniques  or  equipment,  reviewmg  and  improving 
operational  procedures  with  respect  to  expenmental  protocols  (both 
inflight  and  ground),  life  support  systems  operating  procedures,  de- 
termining human  engineering  requirements,  and  carrying  out  other 
research. 

In  addition  to  the  internal  use  of  the  information  contained  in  this 
system  of  records,  the  following  are  routine  uses  outside  of  NASA 
(1)  Disclosures  to  other  individuals  or  organizations,  including  Feder- 
al, State,  or  local  agencies,  and  nonprofit,  educational,  or  private 
entities,  who  are  participating  m  NASA  programs  or  are  otherwise 
furthering  the  understanding  or  application  of  biological,  physiologi- 
cal, and  behavioral  phenomena  as  reflected  in  the  data  contained  in 
this  system  of  records,  and  (2)  the  standard  routine  use  4  as  set  forth 
in  Appendix  B. 

_  Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
di^msiwg  of  records  in  the  system: 

Storage:  Records  are  in  file  folders;  on  punch  cards,  magnetic 
Upes,  or  discs;  on  microfilm,  microfiche,  still  photographs,  or  motioa 
picture  film;  and  on  various  medical  recordings  such  as  electrocardio- 
graphic tapes,  stripcharts,  and  x-rays. 

RetrieTability:  By  name,  experiment  or  test,  arbitrary  expenmental 
subject  number;  flight  designation;  or  crew  member  designation  on  a 
particular  space  or  aeronautical  flight. 

Safeguards:  Access  is  limited  to  Government  personnel  requiring 
access  in  the  discharge  of  their  duties,  and  to  appropriate  support 
contractor  employees  on  a  need-to-know  basis.  Computerized  records 
are  identified  by  code  number  and  records  are  maintained  in  locked 
rooms  or  files.  Records  are  protected  in  accordance  with  the  require- 
ments and  procedures  which  appear  in  the  NASA  regulations  set 
forth  in  14  C  F.R.  Part  1212. 

Retention  and  disposal:  Astronaut  records  are  retained  indefinitely. 
Ground  test  and  research  data  are  retained  for  varying  periods  of 
time  depending  on  the  need  for  use  of  the  files,  and  are  destroyed  or 
otherwise  disposed  of  when  no  longer  needed,  except  that  sigmficant 
medical  data  will  be  handled  in  accordance  with  CSC  regulations 
and  NASA  Control  Schedule  11. 

System  manager<$)  and  address:  Chief,  NASA  Occupational  Health 
Office,  Location  1. 
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Subsystem  Mantgers:  Research  Assistant  to  the  Director,  Location 
2  Director  of  Man/Systems  Integration  Division.  Location  3;  Assist- 
ant Director  for  Life  Sciences.  Space  and  Life  Sciences  Directorate. 
Location  5;  Director.  Biomedical  Office.  Location  6;  Director,  Man- 
agement Services  OfTice,  Location  9,  Manager,  White  Sands  Test 
Facihiy,   Location   13.   Locations  are  as  set  forth  in  Appendix  A. 

Notification  procedure:  Information  may  be  obtained  from  the 
system  or  subsystem  manager  named  above. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  NASA  regulations  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by  the 
individual  concerned  appear  at  14  C.F.R.  Part  1212. 

Record  source  categories:  Expenmenul  test  subjects,  physicians, 
pnncipal  investigators  and  other  researchers,  and  previous  experi- 
mental test  or  research  records. 

NASA  lOlGIC 
System  name:    Inipector  General  Investigations  Case  Files  -  NASA 

System  location:  National  Aeronautics  and  Space  Administration, 
Washington,  DC  20546. 

Subsystem  Locations:  Locations  2,  5,  6,  7,  8,  9  and  10  as  set  forth 
in  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Current  and 
former  employees  of  NASA,  contractors  and  sub-contractors,  and 
others  whose  actions  have  affected  NASA. 

Categories  of  records  in  the  system:  Case  files  pertaining  to  matters 
including,  but  not  limited  to,  the  following  classifications  of  cases:  (1) 
Fraud  against  the  Government,  (2)  Theft  of  Government  propeny, 
(3)  Briberv,  (4)  Lest  or  stolen  lunar  samples.  (5)  Misuse  of  Govern- 
ment property,  (t)  Conflict  of  interest,  (7)  Waiver  of  claim  for 
everpavment  of  pay,  (8)  Leaks  of  Source  Evaluation  Board  informa- 
tion, (9)  Improper  personal  conduct,  (10)  Irregularities  in  awarding 
contracts. 

Authority  for  maintenance  of  the  system:  42  US  C.  2473;  44  US  C. 
3101;  28  use.  535  Cb);  5  USC  App.  I;  4  C.F.R.  91,  Executive 
Order  11478 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
lies  of  users  and  the  purposes  of  such  uses:  The  information  con- 
uined  in  this  systam  of  records  is  used  within  NASA  for:  (I)  Provid- 
ing management  with  information  which  will  serve  as  a  possible  basis 
for  appropriate  administrative  action  or  the  establishment  of  NASA 
policy;  (2)  Providing  the  Administrator  of  N.\SA  (or  the  Comptrol- 
ler General,  as  appropriate)  sufficient  mformation  to  provide  a  basis 
for  decision  concerning  a  request  for  waiver  of  claim  in  the  case  of 
an  erroneous  payment  of  pay 

In  addition  to  the  internal  uses  of  the  information  contained  in  this 
system  of  records,  the  following  are  routine  uses  outside  of  NASA: 
(I)  Responding  to  the  White  House  regarding  matters  inquired  of;  (2) 
Disclosure  to  a  Congressional  office  from  the  record  of  an  individual 
in  response  to  a  \»ritten  inquiry  from  the  Congressional  office  made 
at  the  request  of  that  individual;  (3)  Providing  data  to  Federal  intelli- 
gence elements;  (4)  Providing  data  to  any  source  from  which  infor- 
mation is  requested  in  the  course  of  an  investigation,  to  the  extent 
necessarv  to  identify  the  individual,  inform  the  source  of  the  nature 
and  purpose  of  the  investigation,  and  to  identify  the  typ)e  of  informa- 
tion requested;  (5)  Providing  personal  identifying  data  to  Federal, 
State,  local  or  foreign  law  enforcement  representatives  seeking  con- 
firmation of  identity  of  persons  under  investigation;  (6)  Disclosing,  as 
necessary,  to  a  contractor,  subcontractor,  or  grantee  firm  or  institu- 
tion to  the  extent  that  the  disclosure  is  in  NASA's  interest  and  is 
relevant  and  necessary  in  order  that  the  contractor/subcontractor/ 
grantee  is  able  to  take  administrative  or  corrective  action;  (7)  Stand- 
ard routine  uses  I  through  4  inclusive  as  set  forth  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Inforiration  in  the  system  is  stored  in  file  folders  and  on 
index  cards. 

Retrievability:      Information  is  retrieved  by  name  of  individual. 

Safeguards:  Information  is  kept  in  locked  metal  file  cabmets. 
Access  is  limned  to  Inspector  General  Division  personnel. 

Retention  and  dispesaL-  Special  interest  case  files  are  reviewed  for 
destruction  or  further  retention  10  years  after  case  is  closed  and 
routine  interest  case  files  are  destroyed  5  years  after  case  is  closed. 
Case  is  not  closed  until  all  judical  and  administration  avenues  and 
considerations  have  been  finally  exhaused.  (Special  interest  files  are 
those  investigative  files  which  the  Assistant  Inspector  General  for 
Investigations  determines  should  be  retained  because  of  especially 


significant,  sensitive,  or  historical  content.  All  other  files  are  routine 
interest  files.) 

System  manageKs)  and  address:  Assistant  Inspector  General  for 
Investigations,  Location  1. 

Subsystem  Managers:  Director  of  Investigations,  Western  Regional 
Insp-'ctor  General  Office,  Location  2;  Acting  Director  of  Investiga- 
tions, Eastern  Regional  Inspector  General  Office,  Location  4;  Investi- 
gations Manager,  Johnson  Investigations  Office,  Location  5;  Investi- 
gations Manager,  Kennedy  Investigations  Office,  Location  6;  Inspec- 
tor in  Charge.  Langley  Investigations  Office.  Location  7;  Inspector  in 
Charge,  Lewis  Investigations  Office,  Location  8;  Acting  Director  of 
Investigations,  Southern  Regional  Inspector  General  Office,  Location 
9;  Investigations  Manager,  JPL  Investigations  Office,  Location  10. 
Locations  are  as  set  forth  in  Appendix  A. 

Notification  procedure:   None.  System  is  exempt.  See  below. 

Record  access  procedures:   Same  as  above. 

Contesting  record  procedures:   Same  as  above. 

Record  source  categories:   Exempt. 

Systems  exempted  from  certain  provisions  of  the  act:  The  Inspector 
General  Investigations  Case  Files  system  of  records  is  exempt  from 
all  sections  of  the  Privacy  Act  of  1974  (5  USC.  552a),  EXCEPT  the 
following: 

(b)  relating  to  conditions  of  disclosure;  (cXD  and  (2)  relating  to 
keeping  and  maintaining  a  disclosure  accounting;  (e)(4KA)  through 
(F)  relating  to  publishing  an  annual  system  notice  setting  forth  name, 
location,  categories  of  individuals  and  records,  routine  uses,  and 
policies  regarding  storage,  retrievability,  access  controls,  retention 
and  disposal  of  the  records;  (eX6),  (7),  (9),  (10)  and  (II)  relating  to 
agency  requirements  for  maintaining  systems;  and  (i)  relating  to 
criminal  penalties. 

The  determination  to  exempt  this  system  of  records  has  been  made 
by  the  Administrator  of  NASA  in  accordance  with  5  USC.  552a(j) 
and  Subpart  7  of  the  NASA  regulations  appeanng  in  14  C.F.R.  Part 
1212,  for  the  reason  that  the  Office  of  Inspector  General,  NASA,  is  a 
component  of  NASA  which  performs  as  its  principal  function  activi- 
ty pertaining  to  the  enforcement  of  criminal  laws,  within  the  meaning 
of  5  U.S.C.  552aOX2). 

NASA  lOPAYS 
System  name:   Payroll  Systems  -  NASA 

System  location:  Locations  1,  2,  3,  4,  5,  6,  7,  8,  9,  II,  and  12  as  set 
forth  in  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Present  and  former 
N.ASA  employees. 

Categories  of  records  in  the  system:  The  data  contained  in  this 
system  of  records  includes  payroll,  employee  leave,  insurance,  labor 
and  manpower  distnbution  and  overtime  information. 

Authority  for  maintenance  of  the  system:  42  USC.  2473;  44  USC. 
3101;  5  U.S.C.  5501  et  seq.,  5  U.S.C.  6301  et  seq.;  General  Account- 
ing Office  Policy  and  Procedures  Manual  for  Guidance  of  Federal 
Agencies,  Title  6;  Treasury  Fiscal  Requirements  Manual,  Part  III; 
Federal  Personnel  Manual;  and  NASA  Financial  Management 
Manual.  Sections  9300  and  9600, 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  within  NASA  for  maintaining 
the  payroll  records  and  related  areas. 

In  addition  to  the  internal  uses  of  the  information  contained  in  this 
system  of  records,  the  following  are  routine  uses  outside  of  NASA: 
(1)  To  furnish  to  a  third  party  a  verification  of  an  employee's  status 
upon  wntten  request  of  the  employee;  (2)  To  facilitate  the  verifica- 
tion of  employee  contributions  and  insurance  data  with  carriers  and 
collection  agents;  (3)  To  report  to  the  Office  of  Personnel  Manage- 
ment (a)  withholdings  of  premiums  for  life  insurance,  health  benefits 
and  retirement,  and  (b)  separated  employees  subject  to  retirement,  (4) 
To  furnish  the  U  S.  Treasury  magnetic  tape  reports  on  net  pay,  net 
savings  allotments  and  bond  transmitul  pertaining  to  each  employee; 
(5)  To  provide  the  Internal  Revenue  Service  with  detail  of  wages 
taxable  under  the  Federal  Insurance  Contnbutions  Act  and  to  furnish 
a  magnetic  tape  listing  on  Federal  tax  withholdings;  (6)  To  furnish 
various  financial  institutions  itemized  listings  of  employee's  pay  and 
savings  allotments  transmitted  to  the  institutions  in  accordance  with 
employee  requests;  (7)  To  provide  various  Federal,  state,  and  local 
taxing  authorities  itemized  listing  of  withholdings  for  individual 
income  taxes;  (8)  To  respond  to  requests  by  Stale  employment  secu- 
rity agencies  and  the  U.S.  Department  of  Labor  for  employment, 
wage,  and  separation  data  on  former  employees  for  the  purpose  of 
determining  ehgibility  for  unemployment  compensation;  (9)  To 
report  to  various  Combined  Federal  Campaign  offices  total  contribu- 


tions withheld  from  employee  wages;  (10)  To  furnish  leave  balances 
and  activity  to  the  Office  of  Personnel  Management  upon  request; 
(11)  To  furnish  data  to  labor  organizations  in  accordance  with  nego- 
tiated agreements;  (12)  To  furnish  pay  data  to  the  Department  of 
State  for  certain  NASA  employees  located  outside  the  United  States; 
and  (13)  Standard  routine  uses  1  through  4  inclusive  as  set  forth  in 
Appmdix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders,  magnetic  tape,  and 
microfilm, 

Retrievability:  Records  are  indexed  by  name  and/or  social  security 
number. 

Safeguards:  Records  are  protected  in  accordance  with  the  require- 
ments and  procedures  which  appear  in  the  NASA  regulations  at  14 
C.F.R.  Part  1212. 

Retention  and  disposal:  Records  are  retained  for  audit  by  the 
General  Accounting  Office  and  are  transferred  to  the  National  Per- 
sonnel Records  Center,  St.  Louis,  Missouri,  anywhere  from  one  to 
three  years.  Records  are  retained  and  destroyed  in  accordance  with 
the  policies  and  proce-jures  outlined  in  NASA  Records  Disposition 
Handbook  -  NHB  1441. lA 

System  auuiagerts)  and  address:  Director,  Financial  Management 
Division,  Office  of  the  Comptroller,  Location  I, 

Subsystem  Managers;  Chief,  Financial  Management  Division,  Lo- 
cations 2,  4,  5,  and  7;  Financial  Management  Officer.  Locations  3; 
Chief,  Financial  Management  Office,  Location  6;  Director  of  Re- 
sources Management,  Location  8;  Director,  Financial  Management 
Office.  Location  9;  Chief,  Resources  and  Financial  Management 
Office.  Location  11;  and  Head,  Financial  Management  Branch,  Loca- 
tion 12.  Locations  are  as  set  forth  in  Appendix  A. 

Notification  procedure:  Information  may  be  obtained  from  the 
cognizant  system  or  subsystem  manager  listed  above. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  same  address  as  staled  in  the  notification  section 
above. 

Contesting  record  procedures:  The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  appear  at   14  C.F.R.  Part  1212, 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained, personnel  office,  and  the  individual's  supervisor. 

NASA  lOSCCF 

System  name:  Standards  of  Conduct  Counselling  Case  Files  -  NASA. 

System  location:  National  Aeronautics  and  Space  Administration, 
Washington,  DC  20546. 

Categories  of  individuals  covered  by  the  system:  Current,  former, 
and  prospective  NASA  employees,  who  have  sought  advice  or  have 
been  counselled  regarding  conflict  of  interest  requirements  for  gov- 
ernment employees. 

Categories  of  records  in  the  system:  Depending  upon  the  nature  of 
the  problem,  information  collected  may  include  employment  history, 
financial  data,  and  information  concerning  family  members. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  2473;  44  U.S.C 
3101;  18  U.S.C.  201.  203.  205,  207-209;  5  U.S.C.  7324-7327;  Executive 
Order  11222. 

Routine  uses  of  records  maintained  in  the  sjstem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  the  system  of  records  is  used  within  NASA  for  the  purpose 
of  counseling  employees  regarding  conflict  of  interest  problems.  In 
addition  to  the  internal  uses  of  the  information  contained  in  this 
system  of  records,  the  following  are  routine  uses  outside  of  NASA. 
(1)  Office  of  Personnel  Management  and  Merit  Systems  Protection 
Board:  for  investigation  of  possible  violations  of  standards  of  conduct 
which  the  agencies  directly  oversee;  (2)  Standard  routine  uses  I 
through  4  inclusive  as  set  forth  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tiie  system: 

Storage:  Records  are  documentary  and  maintained  in  loose  leaf 
binders  or  file  folders. 

Retrievability:   By  name  of  individual. 

Safeguards:  Restricted  access  to  a  few  authorized  persons;  stored 
in  combination  lock  safe,  ' 

Retention  and  disposaL   Retained  indefinitely. 

System  managerisi  and  address:  Assistant  General  Counsel  for 
General  Law,  Code  GG,  NASA  Headquarters,  Washington,  DC 
20546. 


NotificatioB  procedure:  Information  may  be  obtained  from  the 
System  Manager 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  System  Manager  and  must  include  employee's  fuH 
name  and  NASA  installation  where  employed 

Contesting  record  procedures:  The  NASA  regulations  and  proce- 
dures for  access  to  records  and  for  contesting  contents  and  appealing 
initial  determinations  by  the  individual  concerned  appear  at  14 
C.FR  Part  1212. 

Record  source  categories:  Information  collected  directly  from  indi- 
vidual and  from  his  official  employment  record 

NASA  lOSECR 
System  name.   Security  Records  System  -  NASA 

System  location:  Locations  1  through  9  inclusive  and  Location  II, 
12,  13,  and  15  as  set  forth  in  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Employees,  appli- 
cants, NASA  committee  members,  NASA  consultants,  NASA  ex- 
perts, NASA  Resident  Research  Associates,  guest  workers,  contrac- 
tor employees,  detailees,  visitors,  correspondents  (written  and  tele- 
phonic). Faculty  Fellows,  sources  of  information 

Categories  of  records  in  the  system:  Personnel  Security  Records, 
Criminal  Matter  Records,  Traffic  Management  Records. 

Authority  for  maintenance  of  the  system:  National  Aeronautics  and 
Space  Act  PL.  85-568;  Espionage  and  Information  Control  Stafutes. 
18  use.  793  through  799;  Sabotage  Statutes,  18  U.S.C.  2151 
through  2157;  Conspiracy  Statute,  18  USC.  371,  18  USC  202-208 
and  3056;  Internal  Security  Act  of  1950.  5  USC.  781  through  798; 
Atomic  Energy  Act  of  1954,  PL.  703;  Executive  Order  11653.  Clas- 
sification and  Declassification  of  National  Security  Information  and 
Material;  Executive  Order  10865,  Safeguarding  Classified  Informa- 
tion Within  Industry;  Executive  Order  10450,  Secuntv  Requirements 
for  Government  Employees;  PL.  81-733;  Executive  Order  11490, 
Assigning  Emergency  Preparedness  Functions  to  Federal  Depart- 
ments and  Agencies;  Federal  Prof)erty  Management  Regulation.  41 
C.F.R.  Subpart  101-11;  Federal  Personnel  Manual.  Chapters  732  and 
736;  14  C.F.R.  Part  1203a;  42  USC.  2473  and  44  USC.  3101 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Personnel  Security 
Records:  The  information  contained  in  this  category  of  records  is 
used  within  NASA  for  the  purpose  of  granting  security  clearances; 
for  determining  qualifications,  suitability,  and  loyalty  to  the  United 
States  Government;  for  determining  qualifications  for  access  to  clas-sn 
fied  information,  security  areas,  and  NASA  installations,  and  for 
determining  qualifications  to  travel  to  Communist  controlled  areas. 
In  addition  to  the  internal  uses  of  the  information  contained  in  this 
category  of  records,  the  following  are  routine  uses  outside  of  NASA; 
(1)  To  determine  eligibility  to  perform  classified  visits  to  other  Fed- 
eral agencies  and  contractor  facilities;  (2)  To  provide  dau  to  Federal 
intelligence  elements;  (3)  To  provide  data  to  any  source  from  which 
information  is  requested  in  the  course  of  an  investigation,  to  the 
extent  necessary  to  identify  the  individual,  inform  the  source  of  the 
nature  and  purpose  of  the  investigation,  and  to  identify  the  type  of 
information  requested;  (4)  To  provide  a  basis  for  determining  prelimi- 
nary visa  eligibility;  (5)  To  respond  to  White  House  inquines;  (6) 
Disclosures  may  be  made  to  a  Congressional  office  from  the  record 
of  an  individual  in  response  to  a  written  inquiry  from  the  Congres- 
sional office  made  at  the  request  of  that  individual;  (7)  To  provide 
personal  identifying  data  to  Federal,  State,  local,  or  foreign  Uiw 
enforcement  representatives  seeking  confirmation  of  identity  of  per- 
sotis  under  investigation;  (8)  Disclosure  to  a  NASA  contractor,  sub- 
contractor, grantee,  or  other  government  organization  information 
developed  in  an  investigation  or  administrative  inquiry  concerning  a 
violation  of  a  Federal  or  State  statute  or  N.  vSA  regulation  on  the 
part  of  an  officer  or  employee  of  the  contractor,  subcontractor, 
grantee,  or  other  government  organization;  and  (9)  Standard  routine 
uses  1  through  4  inclusive  as  set  forth  in  Appendix  B. 

Criminal  Matter  Records:  The  information  contained  in  this  cate- 
gory of  records  is  used  within  NASA  for  providing  management 
with  information  which  will  serve  as  a  possible  basis  for  administra- 
tive action.  In  addition  to  the  internal  uses  of  the  information  con- 
tained in  this  category  of  records,  the  routine  uses  outside  of  NASA 
are:  (1)  To  provide  personal  identifying  data  to  Federal,  State,  local, 
or  foreign  law  enforcement  representatives  seeking  confirmation  of 
identity  of  persons  under  investigation;  (2)  To  provide  a  NASA 
contractor,  subcontractor,  grantee,  or  other  government  organization 
information  developed  in  an  investigation  or  administrative  inquiry 
concerning  a  violation  of  a  Federal  or  State  statute  or  NASA  regula- 
tion on  the  part  of  an  officer  or  employee  of  the  contractor,  subcon- 
tractor, grantee,  or  other  government  organization:  and  (3)  Standard 
routine  uses  1  through  4  inclusive  as  set  forth  in  Appendix  B. 
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TrafTic  Manaaement  Records:  The  information  contained  in  this 
category  of  records  is  used  v^ithin  NASA  to  provide  designated 
officials  and  emplavees  with  data  concerning  vehicle  ownership,  traf- 
fic accidents,  violation  of  traffic  laws,  suspension  of  dnvmg  privi- 
leges traffic  control,  vehicle  parking,  and  car  pools.  In  addition  to 
the  internal  uses  of  the  information  contained  in  this  category  of 
records,  the  routine  uses  outside  of  NASA  are;  (1)  To  provide 
personal  identifvmg  data  to  Federal,  State,  local,  or  foreign  law 
enforcement  reprefcentatives  seeking  confirmation  of  identity  of  per- 
sons under  investigation;  (2)  To  provide  a  NASA  contractor,  subcoii- 
tractor  grantee,  or  other  government  organization  information  devel- 
oped in  an  investigation  or  administrative  inquiry  concerning  a  viola- 
tion of  a  Federal  or  State  statute  or  NASA  regulation  on  the  part  of 
an  officer  or  empkiyee  of  the  contractor,  subcontractor,  grantee,  or 
other  government  organization;  and  (3)  Standard  routine  uses  1 
through  4  inclusive  as  set  forth  in  Appendix  B 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders,  magnetic  tape, 
punch  cards,  microfilm,  and  film. 

Rctrievability:  Records  are  indeAcd  by  name,  file  number,  organi- 
zation, place  of  origin,  badge  number,  decal  number,  date  of  event, 
space  number,  payroll  number,  and  social  security  number. 

Safeguards:  Access  to  Personnel  Security  Records  is  controlled  by 
Government  personnel  exclusively.  Access  to  Cnminal  Matter  Rec- 
ords IS  controlled  by  either  Government  personnel  or  selected  per- 
sonnel of  NASA  contractor  guard  forces.  After  presenting  proper 
identification  and  requesting  a  file  or  record,  a  person  with  a  need-to- 
know  and,  if  appropriate,  a  proper  clearance  may  have  access  to  a 
file  or  record  only  after  it  has  been  retrieved  and  approved  for 
relea.se  by  a  NASA  security  representative  These  records  are  se- 
cured in  security  Morage  equipment. 

Traffic  Management  Records:  Access  to  these  records  16  controlled 
by  either  Government  personnel  or  selected  personnel  of  NASA 
contractor  guard  forces.  Access  to  these  recx>rds  »  permuted  alter  a 
determination  has  been  made  that  the  requestor  has  an  official  inter- 
est. These  records  are  stivcd  m  locked  coniamers. 

Retention  and  iisposal:  Rec-ords,  depending  upon  type,  are  re.- 
tamed  from  6  months  to  30  years  before  being  destroyed  Whfcn 
cMrrent  immediate  need  no  longer  exists,  records  are  either  ti^ns- 
ferred  to  the  appropriate  Federal  Records  Center  or  destroyed  in 
accordance  w  ith  records  disposal  instructions. 

System  manager<s)  and  address:  Chief.  NASA  Security  Office, 
Location  1. 

Subsystem  Managers:  Chief,  Security  Branch,  Locations  2,  4,  and 
5-  Security  Officer.  Location  3;  Chief,  Security  Office,  Location  6; 
S'ecunty  Officer,  Locations  7,  8,  11.  and  12;  Chief.  Security  Division, 
Location  9;  Privacy  Officer  at  Location  13;  Safety  and  Security 
t)fficer  at  Location  15.  Locations  are  as  set  forth  in  Appendix  A. 
Notification  procedure:  Information  may  be  obtained  from  the 
cognizant  svstem  or  subsystem  manager  listed  above.  Requests  must 
contain  the'follov%ing  identifying  data  concerning  the  requestor:  first, 
.niddle,  and  last  name;  date  of  birth;  social  security  number;  period 
and  place  of  employment  with  NASA,  if  applicable. 

Record  access  procedures:  Personnel  Security  Records  compiled 
solely  for  the  purpose  of  determining  suitability,  eligibility,  or  qualifi- 
..itions  for  Federal  civilian  employment.  Federal  contracts,  or  access 
to  classified  information  have  been  exempted  by  the  Administrator 
under  5  U  S  C.  522a  (k)  (5)  from  the  access  provisions  of  the  Act. 
Criminal  Matter  Records  compiled  for  civil  or  criminal  law  en- 
forcement purpo'ies  have  been  exempted  by  the  Administrator  under 
5  use   552a  (k)  (2)  from  the  access  provisions  of  the  Act. 

Traffic  Management  Records:  Requests  from  individuals  should  be 
addressed  to  the  same  address  as  stated  in  the  notification  section 
above.  ^^^ 

Combing  record  procedures:  For  Personnel  Security  Records  and 
Criminal  Matters  Records  see  Access,  above.  For  Traffic  Manage- 
ment Records,  the  N.AS.'K  rules  for  access  to  records  and  for  contest- 
uig  contents  and  appealing  initial  determinations  by  the  individual 
concerned  appear  in  the  NASA  rules  section  of  the  FEDERAL 
REGISTER 
Record  source  categories:  Personnel  Security  Records:  Exempt 
Cnminal  Matter  Records:  Exempt 

Traffic  Management  Records:  Employees,  civil  investigative  agen- 
cies, civil  law  enforcement  agencies.  Federal  and  local  judicial  sys- 
tems, medical  records. 

Systems  exempted  from  certain  provisions  of  the  act:  Personnel 
Secunty  Records  compiled  solely  for  the  purpose  of  determining 
suitability,  eligib  lay.  or  qualifications  for  Federal  civilian  employ- 


ment Federal  contracts,  or  access  to  classified  information,  but  only 
to  the  extent  that  the  disclosure  of  such  material  would  reveal  the 
identity  of  a  confidential  source,  are  exempt  from  the  following 
sections  of  the  Privacy  Act  of  1974,  5  U.S.C.  552a: 

(c)  (3)  relating  to  access  to  the  disclosure  accounting;  (d)  relating 
to  access  to  the  records;  (e)  (I)  relating  to  the  type  of  informal  ion 
maintained  in  the  records;  (e)  (4)  (G)  (H)  and  (I)  relating  to  publish- 
ing in  the  annual  system  notice  information  as  to  agency  procedures 
for  access  and  correction  and  information  as  to  the  categories  of 
sources  of  records;  and  (0  relating  to  developing  Agency  rules  for 
gaining  access  and  making  corrections. 

The  determination  to  exempt  this  portion  of  the  Security  Records 
System  has  been  made  by  the  Administrator  of  NASA  in  accordance 
with  5  use.  552a  (k)  (5)  and  Subpart  7  of  ihe  NASA  regulations 
appearing  in  14  C.F  R.  Part  1212. 

Criminal  Matter  Records  to  the  extent  they  constitute  investigatory 
material  compiled  for  law  enforcement  purposes  are  exempt  from  the 
following  sections  of  the  Privacy  Act  of  1974,  5  U.S.C.  552a: 

(c)  (3)  relating  to  access  to  the  disclosure  accounting;  (d)  relating 
to  access  to  the  records,  (e)  (1)  relating  to  the  type  of  information 
maintained  in  the  records;  (e)  (4)  (G)  (H)  and  (I)  relating  to  publish- 
ing in  the  annual  system  notice  information  as  to  agency  procedures 
for  access  and  correction  and  information  as  to  the  categories  of 
sources  of  records;  and  (0  relating  to  developing  Agency  rules  for 
gaining  access  and  making  corrections. 

The  determination  to  exempt  this  portion  of  the  Security  Records 
System  has  been  made  by  the  Administrator  of  NASA  in  accordance 
with  5  U.S.C.  552a  (k)  (2)  and  Subpart  7  of  the  NASA  regulations 
appearing  in  14  C.F.R.  Part  1212.  . 

Records  subject  to  the  provisions  of  5  U.S.C.  552  (b)  (1)  (required 
by  Executive  order  to  be  kept  secret  in  the  interest  of  national 
defense  or  foreign  policy)  are  exempt  from  the  following  sections  of 
the  Privacy  Act  of  1974,  5  U.S.C.  552a;  . 

(c)  (3)  relating  to  access  to  the  disclosure  accounting;  (d)  relating 
to  the  access  to  the  records;  (e)  (1)  relating  to  the  type  of  information 
maintained  in  the  records;  (e)  (4)  (G)  (H)  and  (I)  relating  to  publish- 
ing m  the  annual  system  notice  information  as  to  agency  procedures 
for  access  and  txjfrection  and  information  as  to  the  categories  of 
sources  of  records;  and  (0  relating  to  developing  Agency  rules  for 
gaining  access  and  making  corrections. 

The  determination  to  exempt  this  portion  of  the  SecurUy  Records 
System  has  been  made  by  the  Administrator  of  NASA  in  accordance 
with  5  U.S.C.  552A  (k)  (1)  and  Subpart  7  of  the  NASA  regulations 
appearing  in  14  C.F.R.  Part  1212. 

NASA  lOSMED 
System  name:   System  of  Medical  Records  -  NASA 

System  location:  In  Health  ClinicsAJnits  at  locations  1  through  15 
inclusive  as  set  forth  in  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  NASA  Civil  Serv- 
ice employees  &  applicants;  other  Agency  civil  service  &  military 
employees  working  at  NASA;  visitors  to  field  installations;  on-site 
contractor  personnel  who  receive  job  related  examinations  or  come 
to  clinic  for  emergency  or  first  aid  treatment;  space  flight  personnel 
and  their  families. 

Categories  of  records  in  the  system:  General  medical  records  of 
first  aid,  emergency  treatment,  examinations,  exposures,  and  consulta- 
tions. 

Information  resulting  for  physical  examinations,  laboratory  and 
other  tests,  and  medical  history  forms;  treatment  records;  screening 
examination  results;  immunization  records;  administration  of  medica- 
tions prescribed  by  private/personal  physicians;  statistical  records; 
examination  schedules;  daily  log  of  patients;  correspondence;  radi- 
ation exposure  records;  alcohol/drug  patient  information;  consulta- 
tion records.  .  i 
Astronauts  and  their  families  -  more  detailed  and  complex  physical 
e.xaminations. 

Authority  for  maintenance  of  the  system:  42  U  S  C.  2473;  44  US  C. 
3101,  OMB  Circular  A-72;  Public  Law  92-255;  Public  Law  79-658; 
Public  Law  91-66. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  within  NASA  for  the  follow- 
ing purposes:  Reference  by  examining  physicians  in -conduct  of  physi- 
cal examinations;  review  by  physicians  in  consideration  of  fitness  for 
duty;  evaluation  for  physical  disability  retirement,  statistical  data 
development;  patient  recall;  in-space  medical  evaluation  for  astro- 
nauts; exposure  data  for  radiation/toxic  exposure  limits,  compliance 
and  examinations;  consultations;  evaluation  of  employees,  applicants, 
and  contractor  employees  for  specialized  or  hazardous  duties. 
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In  addition  to  the  internal  uses  of  the  information  contained  in  this 
system  of  records,  the  following  are  routine  uses  outside  of  NASA: 
(1)  Referral  to  private  physicians  designated  by  the  individual  when 
requested  in  writing;  (2)  Patient  referrals;  (3)  Referral  to  OPM. 
OSHA  and  other  Federal  agencies  as  required  in  accordance  with 
these  special  progranyesponsibilities;  (4)  Referral  of  information  to  a 
non-NASA  individuars  employer;  (5)  Evaluation  by  medical  consul- 
tants; (6)  Standard  routine  use  4  as  set  forth  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  in  file  folders,  punch  cards,  electrocardiogra- 
phic tapes  and  x-rays. 

Rctrievability:  By  name,  date  of  birth  and  social  security  number 
Safeguards:  Access  limited  to  concerned  medical  personnel  on  a 
need-to-know  basis.  Computerized  records  are  identified  by  code 
number  and  records  are  maintained  in  locked  rooms  or  files.  Records 
are  protected  in  accordance  with  the  requirements  and  procedures 
which  appear  in  the  NASA  regulations  at  14  C  F.R.  Part  1212 
Retention  and  disposal:  In  accordance  with  CSC  regulations  and 
NASA  Control  Schedule  II.  Records  on  astronauts  are  retained  per- 
manently 

System  manager(s)  and  address:  Chief,  NASA  Occupational  Health 
Office,  Location  1 

Subsystem  Managers:  Medical  Director  or  Medical  Administrator 
at  Locations   I   through   15  inclusive  as  set  forth  in  Appendix  A. 

Notification  procedure:  Information  may  be  obtained  from  the 
cognizant  system  or  subsystem  manager  listed  above. 

Record  access  procedures:  Requests  from  individuals  should  be 
addres,scd  to  the  same  address  as  staled  in  the  notification  section 
above. 

Contesting  record  procedures:  The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  appear  in   14  C.F.R.  Part  1212. 

Record  source  categories:  Individuals,  physicians  and  previous 
medical  records  of  individuals. 

NASA  lOSPER 
System  name:  Special  Personnel  Records  -  NASA 

System  location:  Locations  1  through  9  inclusive  and  Locations  i  I 
and  12  as  set  forth  in  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Candidates  for  and 
recipients  of  awards  or  NASA  training;  civilian  and  active  duty 
military  detailees  to  NASA;  participants  in  enrollee  programs;  Facul- 
ty, Science,  National  Research  Council  and  other  Fellows,  Associates 
and  Guest  Workers  including  those  at  NASA  installations  but  not  on 
NASA  rolls;  NASA  contract  and  grant  awardees  and  their  associates 
having  access  to  NASA  premises  and  records;  individuals  with  inter- 
est in  NASA  matters  including  Advisory  Committee  Members; 
NASA  employees  and  family  members,  prospective  employees  and 
former  employees. 

Categories  of  records  in  the  system:  Special  Program  Files  includ- 
ing: (1)  Alien  Scientist  files;  (2)  Award  files;  (3)  Counseling  files, 
including  alcohol  and  drug  abuse,  life  and  health  insurance,  retire- 
ment, upward  mobility,  and  work  injury  counseling  files;  (4)  Military 
and  Civilian  Detailee  files;  (5)  Personnel  Development  files  such  as 
nominations  for  and  records  of  training  or  education,  Upward  Mobil- 
ity Program  files.  Intern  Program  files.  Apprentice  files,  and  Enrollee 
Program  files;  (6)  Special  Employment  files  such  as  Federal  Junior 
Fellowship  Program  files,  Stay-in-School  Program  files.  Summer 
Employment  files,  Worker-Trainee  Opportunity  Program  files, 
NASA  Executive  Position  files.  Expert  and  Consultant  files,  and 
Cooperative  Education  Program  files;  and  (7)  Supervisory  appraisals 
under  Merit  Promotion  Plan. 

Correspondence  and  related  information  including:  (1)  Claims  cor- 
respondence and  records  about  insurance  such  as  life,  health,  and 
travel;  (2)  Congressional  and  other  Special  Interest  correspondence, 
including  employment  inquiries;  (3)  Correspondence  and  records  con- 
cerning travel  related  to  permanent  change  of  station;  (4)  Debt  com- 
plaint correspondence;  (5)  Employment  interview  records;  (6)  Infor- 
mation related  to  outside  employment  and  activities  of  NASA  em- 
ployees: (7)  Placement  follow-ups;  (8)  Pre-employment  inquiries  and 
reference  checks;  (9)  Preliminary  records  related  to  possible  adverse 
actions;  (10)  Records  related  to  reductions-in-force;  (11)  Records 
under  agency  as  well  as  negotiated  grievance  procedures;  (12)  Sepa- 
ration information  including  exit  interview  records,  death  certificates 
and  other  information  concerning  deaths,  retirement  records,  and 
other  information  pertaining  to  separated  employees;  (13)Special 
planning,  analysis,  and  administrative  information;  (K)  Work  per- 


formance records;  (15)  Working  papers  for  prospective  or  pending 
retirements. 

Special  Records  and  Rosters  including:  (I)  Locator  files;  (2)  Rank- 
ing lists  of  employees;  (3)  Repromotion  candidate  lists;  (4)  Retired 
military  employee  records;  (5)  Retiree  records. 

Agencywide  and  installation  automated  personnel  information. 

Rosters,  applications,  recommendations,  assignment  information 
and  evaluations  of  Faculty,  Science,  National  Research  Council  and 
other  Fellows,  Associates  and  Guest  Workers  including  those  at 
NASA  installations  but  not  on  NAS.A  rolls;  also,  information  about 
NASA  contract  and  grant  awardees  and  their  associates  having 
access  to  NASA  premises  and  records. 

Information  at>out  members  of  advisory  committees  and  similar 
organizations. 

All  NASA-maintained  information  of  the  same  types  as,  but  not 
limited  to,  that  information  required  in  systems  of  records  for  which 
the  Office  of  Personnel  Management  and  other  Federal  personnel- 
related  agencies  publish  government wid?  Privacy  Act  Notices  in  the 
Federal  Register. 

Authority  for  maintenance  of  the  system:  42  U.S  C.  2473;  44  U.S.C 
3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  by  officials  and  employees 
within  NASA  for  preview,  planning,  review  and  management  deci- 
sions regarding  personnel  and  activities  related  to  the  records. 

In  addition  to  the  internal  uses  of  the  information  contained  in  this 
system  of  records  the  following  are  routine  uses  outside  of  NASA 
(1)  Disclosures  may  be  made  to  organizations  or  individuals  having 
contract,  legal,  administrative  or  cooperative  relationships  with 
NASA,  including  labor  unions,  academic  organizations,  governmen- 
tal organizations,  non-profit  organizations,  and  contractors;  and  to 
organizations  or  individuals  seeking  or  having  available  a  ser\ice  or 
other  benefit  or  advantage.  The  purpose  of  such  disclosures  is  to 
satisfy  a  need  or  needs,  further  cooperative  relationships,  offer  infor- 
mation, or  respond  to  a  request;  (2)  Statistical  or  data  presentations 
may  be  made  to  governmental  or  other  organizations  or  individuals 
having  need  of  information  about  individuals  in  the  records;  (3) 
Responses  may  t>e  made  to  other  Federal  agencies,  and  other  organi- 
zations having  legal  or  administrative  responsibilities  related  to  pro- 
grams and  individuals  in  the  records;  (4)  Disclosure  may  be  made  to 
a  Congressional  office  from  the  record  of  an  individual  in  response  to 
a  written  inquiry  from  the  Congressional  office  made  at  the  request 
of  that  individual;  and  (5)  Standard  routine  uses  I  through  4  inclusive 
as  set  forth  in  Appendix  B  may  also  apply. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders,  lists,  forms,  index 
cards,  microfilm,  microfiche,  and/or  various  computer  storage  de- 
vices such  as  discs,  magnetic  tapes  and  punched  cards. 

Retrievability:  Records  are  indexed  by  any  one  or  a  combination 
of  name,  birthdate,  social  security  number,  or  identification  number. 

Safeguards:  Records  are  protected  in  accordance  with  the  require- 
ments and  procedures  which  appear  in  the  NASA  regulations  at  14 
C.F.R.  Part  1212. 

Retention  and  disposal:  Records  are  retained  for  varying  periods  of 
time  depending  on  the  need  for  use  of  the  files,  and  are  destroyed  or 
otherwise  disposed  of  when  no  longer  needed. 

System  manageris)  and  address:  Director,  Personnel  Programs  Di- 
vision, Location  I 

Subsystem  Managers:  Director,  Headquarters  Personnel  Division. 
Location  I;  Director  of  Personnel,  Locations  2.  3,  4,  5,  6,  7,  8.  9,  and 
12;  Chief,  Personnel  Office,  Location  1 1.  Locations  are  as  set  forth  in 
Appiendix  A. 

Notification  procedure:  Apply  to  the  System  or  Subsystem  Man- 
ager at  the  appropriate  location  above.  In  addition  to  personal  identi- 
fication (name,  social  security  number,  etc.),  indicate  the  specific  type 
of  record,  the  appropriate  date  or  period  of  time,  and  the  specific 
kind  of  individual  applying  (e.g..  employee,  former  employee,  con- 
tractor employee,  etc.). 

Record  access  procedures:    Same  as  notification  procedures  above. 

Contesting  record  procedures:  The  NASA  regulations  pertaining  to 
access  to  records  and  for  contesting  contents  and  appealing  initial 
determinations  by  the  individual  concerned  ar**  set  forth  in  14  C.F.R. 
Part  1212. 

Record  source  categories:  Individuals  to  whom  the  records  pertain, 
NASA  employees,  other  Federal  employees,  other  organizations  and 
individuals. 
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NASA  lOXROI 
System  name:   Exchange  Records  on  Individuals  -  NASA 

Security  classification;  Locations  6,  7.  8,  9,  and  12  as  set  forth  in 
Appendix  A. 

Categories  of  Individuals  covered  by  the  fystem:  Present  and  former 
employees  of,  ai*d  applicants  for  employment  with.  NASA  Ex- 
changes. Recreational  Assoaations,  and  Employees'  Clubs  at  NASA 
installations.  Individuals  with  acuve  loans  or  charge  accounts  at  one 
or  more  of  the  several  organizations. 

Categories  of  records  in  the  fystenu  Exchange  Employees'  person- 
nel and  payroll  records,  including  mjury  claims,  unemployment 
claims,  biographical  data,  performance  evaluations,  annual  and  sick 
leave  records,  and  all  other  employee  records.  Credit  records  on 
NASA  employees  with  active  accounts. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  2473  and  44 
use.  3101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  within  NASA  for  (1)  main- 
taining exchange  employees'  payroll,  leave,  and  other  records;  (*) 
determining  pay  adjustment  eligibility;  (3)  determining  Federal,  State, 
and  City  tax  withholdings,  (4)  determining  leave  eligibility;  (5)  deter- 
mining person  to  notify  m  emergency;  (6)  certification  of  unemploy- 
ment or  mjury  claims;  (7)  determining  eligibility  for  employment  and 
promotion,  and  (8)  determining  credit  standing. 

In  adduion  to  the  internal  uses  of  the  information  contained  in  this 
system  of  records  the  following  are  routine  uses  outside  of  NASA: 
(I)  To  furnish  a  third  pany  a  venfication  of  an  employee's  status 
upon  written  request  of  the  employee;  (2)  To  facilitate  the  verifica- 
tion of  employee  coninbuuons  for  insurance  data  with  carriers  and 
collection  agents.  (3)  To  provide  various  Federal,  State,  and  local 
taxing  authorities  itemized  listmg  of  withholdings  for  individual 
income  taxes;  (4)  To  respond  to  State  employment  compensation 
requests  for  wage  and  separation  data  on  former  employees;  (5)  To 
report  previous  job  injuries  to  workmeti'*  compensation  orgauiea- 
tions,  (6)  For  emergency  notice  to  person  designated  by  employee; 
(7)  To  report  unemployment  record  to  appropriate  State  and  local 
authorities;  (8)  NMien  requested,  provide  other  employers  with  work 
record;  and  (9)  Standard  routine  uses  1  through  4  inclusive  as  set 
forth  in  Appendix  B 

Policies  and  priKtices  for  storing,  retrioing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   Reconds  are  maintained  in  file  folders. 

Retrievability:   Records  are  indexed  by  name. 

Safeguards:  Records  are  protected  in  accordance  with  the  require- 
ments and  procedures  which  appear  in  the  NASA  regulations  at  14 
C.F  R.  part  1212 

Retention  and  disposal:  Exchange  personnel  records  are  perma- 
nent. 

System  manager(s)  and  address:  Associate  Administrator  •  NASA 
Comptroller,  LocstKin  1. 

Subsystem  Managers:  Chairman,  Exchange  Council,  Locations  6 
and  7; 'Treasurer,  NASA  Exchange.  Location  8;  Exchange  Oper- 
ations Manager.  Locauon  9;  Head.  Administrative  Management 
Branch.   Location    12.   Locations  are  as  set   forth  in  Appendix   A. 

Notiflcation  procedure:  Individuals  may  obtain  information  from 
the  cognizant  subsystem  managers  listed  above. 

Record  access  procedures:  Requests  from  individuals  should  be 
directed  to  the  same  aiidress  as  stated  in  the  noufication  section 
above. 

Contesting  record  proc«diires:  The  NASA  rules  for  access  to  rec- 
ords and  for  contesting  contents  and  appealmg  initial  determinations 
by  the  individual  concerned  appear  in  the  N.AS.A  rules  section  of  the 
FEDERAL  REGISTER 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained and  the  individual's  supervisor. 

N.ASA  220RER 

System  name:  LeRC  Occupational  Radiation  Exposure  Records  - 
NASA 

System  locatioi:  NASA/Lewis  Research  Center,  21000  Brookpark 
Road,  Cleveland.  OH  44135. 

Categories  of  iidividuals  covered  by  the  system:  Present  and  former 
LeRC  employees  and  contractor  personnel  who  may  be  exposed  to 
radiation 

Categories  of  records  in  the  system:  Name,  date  of  birth,  exposure 
history,  name  of  license  holder.  Social  Security  Number,  employment 
and  training  history. 


Authority  for  maintenance  of  the  system:  42  US  C.  2473;  44  U^S  C 
3101;  42  use.  2021.  2073,  2093,  2095,  2111.  2133,  2134.  2201;  Title 
10  Code  of  Federal  Regulations.  Part  20. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  wothm  NASA  to  inform 
individuals  of  their  radiation  dosage. 

In  addition  to  the  internal  uses  of  the  information  contained  in  this 
system  of  records,  the  following  are  routine  uses  outside  of  NASA: 
(I)  Standard  routine  uses  I  through  4  inclusive  as  set  forth  in  Appen- 
dix B  and  (2)  The  Nuclear  Regulatory  Commission  (formerly  Atomic 
Energy  Commission)  may  inspect  records  pursuant  to  fulfilling  their 
responsibilities  in  administering  and  issuing  licenses  to  use  radiation 
sources. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  reconJs  in  the  system: 
Storage:   Records  are  maintained  in  file  folders. 
Retrievability:   Records  are  indexed  by  name. 
Safeguards:    Records  are  personally  supervised  during  the  day  and 
locked  m  the  office  at  night. 

Records  are  protected  in  accordance  with  the  requirements  and 
procedures  which  appear  in  the  NASA  regulations  at  14  C.F  R.  Part 
1212. 

Retention  and  disposal:  Records  are  retained  as  long  as  the  user 
custodian  is  employed  in  NASA  programs  and  as  long  thereafter  as 
required  by  regulations  of  the  Nuclear  Regulatory  Commission. 

System  managerts)  and  address:  Chief,  Office  of  Environmental 
Health,  address  same  us  shown  for  system  location. 

NotificatioB  procedure:     Individuals  may  obtain  information  from 
the  System  Manager 
Record  access  procedures:   Same  as  above. 

Contesting  record  procedtires:    The  NASA  rules  for  access  to  rec- 
ords and  for  contesting  conteittb  and  appealing  initial  determinations 
by  the  iiidivklmJ  concerned  appear  at  14  C.F  R.  Part  1212 
Record  source  categories:   L)di\  idual  is  sole  s<iurce. 
NASA  51RSCR 
System  name:    GSP-C  Radiation  Safely  Committee  Records  -  NASA 
System  location:   Goddard  Space  Flight  Center,  National  Aeronau- 
tics and  Space  Administration,  Grcenbelt.  Maryland  20771. 

Categories  of  Individuals  covered  by  the  system:  Radiation  users 
and  custodians  under  GSFC  cognizance. 

Categories  of  records  in  the  system:  Employment  and  training 
history. 

Authority  for  maintenance  of  the  system:  42  U  S  C  2473;  44  U  S  C 
3101;  USNRC  License  and  GHB  IStjO.I,  "Radiation  Safety  Hand- 
book'; GHB  1860,2  'Radiation  Safety  Radio-Frequency." 

Routine  uses  of  records  maintained  in  the  system,  tnchiding  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  sytem  of  records  is  used  within  N.ASA  for  review  and 
approval  of  custodians  and  users  of  ionizing  radiation  by  the  Radi- 
ation Safety  Committee.  In  addition  to  the  internal  uses  of  the  infor- 
mation contained  in  this  system  of  records,  the  following  are  routine 
uses  outside  NASA:  (1)  The  Nuclear  Regulatory  Commission  (for- 
merly Atomic  Energy  Commission)  may  inspect  records  pursuant  to 
fulfilling  their  responsibilities  in  administering  and  issuing  licenses  to 
use  radiation  sources;  (2)  Occupational  Safety  and  Health  Adminis- 
tration (Federal  and  State)  may  inspect  records  pursuant  to  fulfilling 
their  responsibilities  under  the  Occupational  Safety  and  Health  laws. 
(3)  The  Environmental  Protection  Agency  may  mspect  records  pur- 
suant to  fulfilling  their  responsibilities  under  the  tnvironmental  Pro- 
tection laws  and  executive  order;  (4)  The  Food  and  Drug  Adminis- 
tration, DHEW,  may  inspect  records  pursuant  to  fulfilling  their  re- 
sponsibilities respecting  use  of  lasers  and  x-rays;  (5)  Standard  routine 
uses  I  through  4  inclusive  as  set  forth  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Records  are  maintained  in  file  folders. 
Retrievability:   Records  are  indexed  by  name  only. 
Safeguards:     Records  are  located  in  locked  metal  file  cabinet  in 
locked  room  with  access  limited  to  those  whose  official  duties  re- 
quire access. 

Retention  and  disposal:  Records  are  kept  for  two  years.  If  employ- 
ee does  not  wish  to  be  renewed  for  position  at  the  end  of  2-year 
period.  hLS  record  is  removed  and  placed  in  inactive  file. 

System  manageris)  and  address:  Chief  Health  and  Safety  Engineer- 
ing Office;  address  same  as  shown  for  system  location. 


Notiflcarion  procedure:  Individuals  may  obtain  information  from 
the  system  manager. 

Record  access  procedures:   Same  as  above. 

Contesting  record  procedures:  The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  appear  at   14  f.F.R.  Part   1212. 

Record  source  categories:   Employees 

NASA  53BHTR 

System  name:    NVallops  Flight  Center  Ba.se  Housing  Tenant  Record  - 

NASA 

Systtfli  locutiofl:  Wallops  Flight  Center,  National  Aeronautics  and 
Space  AdministraticHi.  Wallops  Island,  Virginia  23337 

Categories  of  iadividuals  covered  by  the  system:  Tenants  of  Wal- 
lops Housing  area. 

Categories  of  records  in  the  system:  Housing  Rental  Agreementj*. 
records  of  rent  receipts  and  records  of  dormitory  occupants. 

Authority  for  maiiiter.ance  of  the  system:  42  U.S.C  2473  and  44 
use.  3101. 

Routirie  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  tlMS  system  of  records  is  used  within  NASA  for  control  of 
family  housing  and  dormitory  facilities.  In  addition  to  the  internal 
uses  of  the  information  contained  in  this  system  of  records,  the 
followine  are  routine  uses  outside  NASA:  (I)  To  furnish  to  a  third 
party  a  verification  of  an  employee's  tenant  status  upon  a  written 
request  of  tenant;  (2)  To  furnish  verification  of  residency  to  various 
Federal,  State,  and  local  authorities;  and  (3)  Standard  routine  uses  I 
through  4  inclusive  as  set  forth  in  Appendix  B. 

Policies  and  practices  foe  storing,  retrieving,  accessing,  retaining,  and 
disposiag  ot  records  io  the  system: 

Storagt';     Records  are  maintained  in  file  folders  and  card  files. 

Retrievability:   Records  are  indexed  by  name  and/or  room  number. 

Safcgaards:  .Access  to  and  use  of  these  records  are  limited  to  those 
pers<.m.s  whose  official  duties  require  such  access.  Records  are  pro- 
tected in  accordance  with  the  requirements  and  procedures  which 
appear  in  the  N.AS.A  regulations  at  14  C.F.R.  Part  1212. 

Reti'Dtioa  «id  disposal:  Records  are  retained  and  destroyed  in 
accordance  with  the  policies  and  procedures  outlined  in  NASA  Rec- 
ords Disposition  Handbook,  NHB  1441. 1  A. 

System  manaeerts)  aid  address:  Head,  Administrative  Management 
Branch,  address  same  as  shown  for  System  Location. 

Notification  procedure:  Individuals  may  obtain  information  from 
the  System  Manager 

Record  access  procedures:  Same  as  above. 

Cootesdng  reci»rd  procedures:  The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and  initial  determinations  by  the 
individual  concerned  appear  at  14  C.F.R.  Part  1212. 

Record  source  categories:  Tenants  and  dormitory  occupants  and 
Administrative  Management  records. 

NASA  62FHAP 

System  naotc:     MSFC  Federal  Housing  Administration  (FHA)  809 
Htiusing  Program  -  NASA. 

System  location:  George  C.  Marshall  Space  Flight  Center,  Nation- 
al Aeronautics  and  Space  Administration,  Marshall  Space  Flight 
Center,  Ahibama  35812. 

Categories  of  individuals  covered  by  the  system:  MSFC  Civil  Serv- 
ice and  contractor  pc-rstmnel  who  have  applied  for  FHA  809  hous- 
ing. 

Categories  of  reconis  in  the  system:  Contains  personal  (name,  home 
address,  home  phone,  age,  marital  status),  realtor/mortgage  and  em- 
ployment data.  Contains  certification  by  employee,  MSFC,  and 
FHA. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  2473;  44  U.S.C. 
3101;  and   12  U.S.C.   I748h-1  (Section  809,  National  Housing  Act). 

Routine  uses  of  records  maintained  in  the  system,  hicluding  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  within  NASA  for  identifica- 
tion of  employees  who  have  applied  for  and  received  or  not  received 
FHA  809  certificates.  In  addition  to  the  internal  uses  of  the  informa- 
tion contained  in  this  system  of  records,  the  following  are  routine 
uses  outside  of  NASA:  (1)  Disclosures  to  the  Federal  Housing  Ad- 
ministration to  facilitate  their  issuing  or  denying  809  housing  certifi- 
cates; (2)  Disclosures  to  realtors  and  builders  to  facilitate  their  activi- 
ties with  respect  to  the  real  estate  transaction;  and  (3)  Standard 
routine  uses  1  through  4  inclusive  as  set  forth  in  Appendix  B. 


Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
di.sposing  of  records  in  the  system: 

Storage:     Rc.ords  are  maintained  in  file  foldeis  and  indcA  cavds. 

Ritrievabilit):  Records  are  indexed  by  certificate  number  and 
person's  name. 

Safeguards:  Records  are  located  in  locked  metal  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  with  access  limited  to  those 
whose  official  duties  require  access. 

Retention  and  disposal:  Certificates  are  held  for  five  years  after 
issuance  and  then  destroyed  by  shredding.  Index  cards  are  held 
indefinitely  in  order  that  an  employee  will  not  be  authorized  more 
than  one  certificate. 

System  manageris)  and  address:  Director,  Personnel  Office,  addre.ss 
same  as  shown  for  System  Location. 

NotificatioB  procedure:  Individuals  may  obtain  information  from 
the  System  Manager. 

Record  access  procednres:   Same  as  above. 

Contesting  record  procedures:   The  NASA  regulations  for  access  to 

records  and  for  contesting  contents  and  appealing  initial  determina- 

■   tions  by  the  individual  concerned  appear  in   14  C.F.R.  Part    1212. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 

NASA  72XOPR 
System  oane:   JSC  Exchange  Activities  Records  -  NASA. 

System  location:  Lyndon  B.  Johnson  Space  Center.  National  Aero- 
nautics and  Space  Administration,  Hoaston,  Texas  77058. 

Categories  of  individuals  covered  by  the  system:  Employees  and 
past  employees  of  JSC  Exchange  Operations,  applicants  under  the 
JSC  Exchange  Scholarship  Program,  and  JSC  employees  or  JSC 
contractor  employees  participating  in  sports  or  special  activities  spon- 
sored by  the  Exchange. 

Categories  of  recortls  in  the  system:  For  present  and  past  employees 
of  the  JSC  Exchange  Operations,  the  system  includes  a  variety  of 
records  relating  to  persotmel  actions  and  determinations  made  about 
an  individual  while  employed  by  the  NASA  Exchange-JSC.  These 
records  ctmtain  information  about  an  individual  relating  to  birth  date; 
social  security  number;  home  address  and  telephone  number;  marital 
status,  references;  veteran  preference,  tenure,  handicap;  position  de- 
scription, past  and  present  salaries,  payroll  deductions,  leave;  letters 
of  commendation  and  reprimand;  adverse  actions,  charges  and  deci- 
sions on  charges;  notice  of  reduction-in-force;  personnel  actions,  in- 
cluding but  not  limited  to,  appointment,  reassignment,  demotion, 
detail,  promotion,  transfer  and  separation;  minority  group;  records 
relating  to  life  insurance,  health  and  retirement  benefits;  designation 
of  beneficiary,  training;  performance  ratings;  physical  examinations; 
criminal  matters;  data  documenting  the  reasons  for  personnel  actions 
or  decisions  made  about  an  individual;  awards;  and  other  information 
relating  to  the  status  of  the  individual.  i 

For  successful  applicants  under  the  JSC  Exchange  Scholarship 
Program,  the  system  contains  information  supplied  by  individual 
Center  employees  who  have  applied  for  an  Exchange  Scholarship  for 
their  son  or  daughter  and  includes,  but  is  not  limited  to,  education, 
financial  transactions  or  holdings,  employment  history,  medical  data 
and  other  related  information. 

For  participants  in  social  or  sports  activities  sponsored  by  the 
Exchange,  information  includes  employees'  or  contractors'  employee 
identification  number,  organization,  location,  telephone  number,  and 
other  information  directly  related  to  status  or  interest  in  participation 
in  such  activities. 

Antfaority  for  maintenance  of  the  system:  42  U.S.C.  2473;  44  US  C. 
3101;  N.ASA  Management  Lssuance  9050.6;  Treasury  Fiscal  Require- 
ment Manual,  Part  III,  Payroll  Deductions  and  WJthholdings;  Feder- 
al Personnel  Manual;  JSCM  3I7I2A,  Exchange  Activities  Manual, 
dated  May  1980. 

Rotitine  nses  of  records  maintained  in  the  system,  inclading  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  within  NASA  for  the  follow- 
ing purposes:  (1)  With  respect  to  past  or  present  employees  of  the 
JSC  Exchange  Operations,  information  in  the  system  is  used  to:  (a) 
pay  employee*  and  advise  employees  through  Leave  and  Earnings 
Statements,  (b)  provide  for  promotion  opportunities,  disciplinary  ac- 
tions, staffing  controls,  budget  requirements,  employee  fringe  bene- 
fits, and  other  related  personnel  managerial  purposes;  and  (c)  submit 
reports  in  accordance  with  legal  or  jwlicy  directives  and  regulations 
to  center  management  and  NASA  Headquarters;  (2)  With  respect  to 
successful  applicants  under  the  JSC  Scholarship  Program,  the  infor- 
mation in  the  system  is  used  to  award  scholarships  to  the  sons  and 
daughters  of  NASA-JSC  employees;  and  (3)  With  respect  to  partici- 
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pants  m  the  social  or  sports  activities  sponsored  by  the  Exchange,  the 
information  maini»ined  in  the  system  is  used  to  facihtate  participation 
in  such  activities 

In  addition  to  the  internal  uses  of  the  information  contained  in  this 
svstem  of  records,  the  following  are  routine  uses  outside  of  NASA 
for  information  maintained  on  JSC  Exchange  Operations  employees 
only:  (1)  Provide  information  in  accordance  with  legal  or  policy 
directives  and  regulations  to  the  Internal  Revenue  Service.  Depart- 
ment of  Lahor.  Department  of  Commerce,  Texas  State  Government 
Agencies,  labor  unions;  (2)  Provide  information  to  insurance  earners 
with  reizard  to  workman's  compensation,  health  and  accident,  and 
retireme'nt  insurance  coverages;  (3)  Provide  employment  or  credit 
information  to  other  parlies  as  requested  by  a  current  or  former 
employee  of  the  JSC  Exchange  Operations;  and  (4)  Standard  routine 
uses  1  through  4  inclusive  as  set  forth  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Records  are  maintained  in  file  folders. 
Retrievability:     For  Exchange  employees,  records  are  maintained 
by  name  and   filed   as  current  or  past  employee.   For  Scholarship 
applicants,  records  are  maintained  by  name.  For  participants  in  social 
or  sports  activities,  records  are  maintained  by  name. 

Safeguards:  Records  are  located  in  locked  metal  file  cabinets  with 
access  limited  to  th.-e  vvhose  official  duties  require  access. 

Retention  and  disposal:  For  employees  of  JSC  Exchange  Oper- 
ations, Personnel  Records  are  retained  indefinitely  to  satisfy  payroll, 
reemployment,  unemployment  compensation,  lax  and  employee  re- 
tirement purposes. 

For  successful  applicants  under  the  JSC  Exchange  Scholarship 
Program,  records  are  maintained  until  completion  of  awarded  schol- 
arship and  then  destroyed.  Records  pertaining  to  unsuccessful  appli- 
cants are  returned  to  them. 

For  participants  in  social  or  sports  activities,  records  are  main- 
tained  for  a   stalled   participation    period,   and   are   then   destroyed. 
System  managcr(s)  and  address:     Manager.  Exchange  Operations, 
N.ASA  Exchange  ■  JSC,  address  same  as  shown  for  System  Location. 
Notification  procedure:     Individuals  may  obtain  information  from 
the  System  Manager 

Record  access  procedures:   Same  as  above. 

Contesting  record  procedures:  The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  appear  in  14  C.F.R.  Part  1212. 
Record  source  categories:  For  employees  of  the  JSC  Exchange 
OperatKnis.  information  is  obtained  from  the  individual  employee,  the 
emplovee  refereiKcs,  insurance  carriers,  JSC  Health  Services  Divi- 
sion, JSC  Security,  employment  agencies,  Texas  Unemployment 
Commission,  credit  bureaus,  and  creditors. 

With  respect  to  the  JSC  Exchange  Scholarship  Program,  the  infor- 
mation IS  obtained  from  the  parents  or  guardians  of  the  scholarship 
participants. 

For  JSC  employees  and  JSC  contractor  employees  participating  in 
social  or  sports  activities  sponsored  by  the  Exchange,  information  is 
obtained  from  ih«  individual  participant. 

NASA  73FHAP 
System  name:     WSTF  Federal  Housing  Administration  (FHA)  809 
Housing  Program  -  N.\S.\. 
System  location:    JSC  White  Sands  Test  Facility,  National  Aero- 
nautics and  Spaoe  .Administration,  P    O.  Drawer  MM,  Las  Cruces, 
New  Mexico  8>SlX)l 

Categories  of  iadividuals  covered  by  the  system:  WSTF  Civil  Serv- 
ice and  contracttir  personnel  who  have  applied  for  FHA  809  hous- 
ing. ! 

Categories  of  rtcords  in  the  system:  Contains  personal  (name,  home 
address,  home  phone,  age,  marital  status),  realtor/mortgage  and  em- 
ployment data  Contains  certification  by  employee,  WSTF,  and 
FHA 

Authority  for  maintenance  uf  the  system:  42  U.S.C.  2473;  44  U.S.C. 
3101,  and  12  L  S  C  P4^h-1  {Section  809,  National  Housing  Act). 
Routine  uses  uf  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  within  NASA  for  identifica- 
tion of  employees  who  have  applied  for  and  received  or  not  received 
FHA  809  ceriificatet.  In  addition  to  the  internal  uses  of  the  informa- 
tion contained  in  this  system  of  records,  the  following  are  routine 
0S88  outside  of  NASA:  (1)  Disclosures  to  the  Federal  Housing  Ad- 
ministration to  ftcilitate  their  issuing  or  denying  809  housing  certifi- 
cates, (2)  Disclosures  to  realtors  and  builders  lo  facilitate  their  activi- 


ties with   respect  to  the  real   estate  transaction;   and   (3)  Standard 
routine  uses  1  through  4  inclusive  as  set  forth  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:     Records  are  maintained  in  file  folders  and  index  cards. 
Retrievability:      Records  are   indexed   by   certificate   number  and 
person's  name. 

Safeguards:  Records  are  located  in  locked  metal  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  with  access  limited  to  those 
whose  official  duties  require  access. 

Retention  and  disposal:  Certificates  are  held  for  five  years  after 
issuance  and  then  destroyed  by  shredding.  Index  cards  are  held 
indefinitely  m  order  that  an  employee  will  not  be  authorized  more 
than  one  certificate 

System  mar^ger(s)  and  address:  Chief,  Administration  Office,  ad- 
dress same  as  shown  for  System  Location. 

Notification  procedure:     Individuals  may  obtain  information  from 
the  System  Manager 
Record  access  procedures:   Same  as  above. 

Contesting  record  procedures:    The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  appear  at   14  C.F.R.  Part   1212. 
Record  source  categories:    Individual  on  whom  the  record  is  main- 
tained. 

NASA  76RTES 
System  name:    KSC  Radiation  Training  and  Experience  Summary  - 
NASA 
System  location:    John  F.  Kennedy  Space  Center,  National  Aero- 
nautics and  Space  Administration,   Kennedy  Space  Center.  Florida 
32899. 

Categories  of  individuals  covered  by  the  system:  Custodians  or 
users  of  radioactive  materials  or  ionizing  radiation-producing  devices. 
Applicable  to  all  users  or  custodians  at  KSC  and  NASA  or  NASA 
contractor  personnel  at  Cape  Canaveral  Air  Force  Station,  Florida, 
or  Vandenherg  Air  Force  Base,  California. 

Categories  of  records  in  the  system:  Name  and  nuclear  related 
experience. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  2473;  44  U  S.C. 
3101;  42  U.S.C.  2021,  2111.  2201.  2232.  2233,  Title  10  Code  of 
Federal  Regulations,  Part  33  for  Federal  Licensee,  and  Florida  Ad- 
ministrative Code,  Chapter  10  D-56  for  State  Licensee. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  within  NASA  to  determine 
the  suitability  of  individuals  for  specific  assignments  dealing  with 
ionizing  radiation  and  to  preclude  unnecessary  exposure  to  self  and 
others. 

In  addition  to  the  internal  uses  of  the  information  contained  in  this 
system  of  records,  routine  uses  outside  of  NASA  include:  (I)  Disclo- 
sure to  Air  Force  Radiation  Protection  Officers  at  Cape  Canaveral 
Air  Force  Station,  Florida,  and  Vandenberg  Air  Force  Base,  Califor- 
nia, lo  governmental  and  pnvate  license  holders,  and  to  NASA 
contractors  using  radioactive  materials  or  ionizing  radiation  produc- 
ing devices  to  facilitate  protection  of  the  individual  and  the  public; 
(2)  Standard  routine  uses  1  through  4  inclusive  as  set  forth  in  Appen- 
dix B;  (3)  The  Nuclear  Regulatory  Commission  (formeriy  Atomic 
Energy  Commission)  may  inspect  records  pursuant  to  fulfilling  their 
responsibilities  in  administering  and  issuing  licenses  to  use  radiation 
sources. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Duplicate  copies  of  the  records  are  maintained  for  Ken- 
nedy Space  Center  by  Pan  American  World  Airways  Occupational 
Medicine  and  Environmental  Health  Services.  .Ml  records  maintained 
by  the  KSC  Biomedical  Office  or  Pan  American  World  Airways 
consist  of  8  1/2  X  1 1  inch  paper  files. 

Retrievability:   Both  files  are  indexed  by  name. 
Safeguards:    Records  are  personally  supervised  during  the  day  and 
locked  in  the  office  at  night.  Records  are  protected  in  accordance 
with  the  requirements  and  procedures  which  appear  in  the  applicable 
NASA  regulations  at  14  C  F  R.  Part  1212. 

Retention  and  disposal:  Records  are  retained  as  king  as  the  user 
custodian  is  employed  in  NASA  programs  and  then  destroyed. 

System  manager(s)  and  address:  KSC  Radiation  Protection  Officer; 
address  same  as  show  n  for  System  Location. 
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Notification  procedure:     Individuals  may  obtain  information  from 

the  system  manager. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  appear  at   14  C.F.R.  Part   1212. 

Record  source  categories:   Individual  is  sole  source. 

NASA  76STCS 
System  name:     KSC  Shuttle  Training  Certification  System  O'C  04) 
System  location:   John  F.  Kenndey  Space  Center  Systems  Training 
and   Employee  Development   Branch   Kenndey  Space  Center.  FL 

32899 

Categories  of  individuals  covered  by  the  system:  KSC  Civil  Service, 
KSC  contractor,  and  DOD  personnel  who  have  received  systems, 
skills,  or  safety  training  in  support  of  KSC  or  Space  Shuttle  Oper- 
ations. 

Categories  of  records  in  the  system:  Records  of  training  attendance 
and  certifications,  including  certifications  of  physical  ability  to  per- 
form hazardous  tasks. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  2473,  44  U.S.C 

.MOI 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  within  NASA  to  determine 
training  needs,  and  the  operational  readiness  of  the  work  force,  to 
provide  data  for  badging  and  access  control  to  hazardous  areas  or 
critical  operations,  to  determine  the  size  of  individual  protective 
equipment  and  to  identify  personnel  with  needed  skill  combinations. 
In  addition  to  the  internal  uses  the  information  contained  in  this 
systems  of  records,  the  following  are  routine  uses  outside  of  NASA: 
(I)  Disclosure  is  made  of  information  on  employees  of  KSC  contrac- 
tors to  those  contractor  organizations  and  to  the  Computer  Sciences 
Corporatior  to  facilitate  the  performance  of  the  contracts.  These 
disclosures  are  made  by  Boeing  Services  International  which  com- 
piles these  training  records  for  KSC;  (2)  Standard  routine  uses  1-4 
inclusive  as  set  forth  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  for  KSC  by  Computer  Services  Corporation 
on  computer  tape  with  printouts  made  quarterly.  Complete  printouts 
are  filed  in  the  KSC  Systems  Training  and  Employee  Development 
Branch,  and  The  Boeing  Services  International  Training  Office.  Rec- 
ords containing  raw  data  on  course  attendance  and  trainee  statistic-s 
are  maintained  by  Boeing  Services  International  for  KSC. 

Retrievability;   Indexed  by  name,  organization,  and  skill. 

Safeguards:  These  listings  are  automated  systems,  skills,  and  safety 
training  records  maintained  under  administrative  control  of  responsi- 
ble organizations  in  areas  that  are  locked  when  not  in  use.  Records 
are  protected  in  accordance  with  the  requirements  and  procedures 
which  appear   in   the   NASA   regulations  at    14  C.F.R.   Part    1212 

Retention  and  disposal:   Outdated  records  are  destroyed 

System  manager(s)  and  address:  Chief,  Systems  Training  and  Em- 
ployee Development  Branch,  Kennedy  Space  Center.  FL  32899 

Notification  procedure:  Individuals  may  obtain  information  from 
the  Systems  Manager. 

Record  access  procedures:   Same  as  above. 

Contesting  record  procedures:  The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and  for  appealing  initial  determi- 
nations by  the  individual  concerned  appear  at  14  C.F.R.  Part  1212. 

Record  source  categories:  Information  is  obtained  from  class  ros- 
ters, operational  records,  reports  of  physical  examination  completions 
and  actions  or  certification  boards. 

NASA  76XRAD 
System  name:    KSC  USNRC  Occupational  External  Radiation  Expo- 
sure  History  for  Nuclear  Regulatory  Commission   Licenses  - 
NASA. 
System  location:    John  F   Kennedy  Space  Center,  National  Aero- 
nautics and  Spac-e  Administration,  Kennedy  Space  Center.  Florida 
32899. 

Categories  of  individuals  covered  by  the  system:  KSC  civil  servants 
and  KSC  contractor  personnel  who  have  received  exposure  approxi- 
mating or  exceeding  statutory  limits. 

Categories  of  records  in  the  system:  Name,  date  of  birth,  exposure 
history,  name  of  license  holder,  social  security  number. 

Authority  for  maintenance  of  the  system:  42  I'.S  C.  2473;  44  U.S.C. 
3101:  42  use.  2021,  2073.  2093,  2095,  2111,  2133,  2134,  and  2201; 


10  C.F  R.,  Part  20  for  Federal  Licensee;  and  Rorida  Administrative 
Code,  Chapter  10  D-56  for  State  Licensee. 

_  Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  within  NASA  to  inform 
individuals  of  their  approaching  or  exceeding  radiation  dose  limits. 
In  addition  to  the  internal  uses  of  the  information  contained  in  this 
system  of  records  the  following  are  routine  uses  outside  of  NASA; 
(I)  Disclosure  to  Air  Force  Radiation  Protection  Offices  at  Cape 
Canaveral  Air  Force  Station.  Florida  and  Vandenberg  Air  Force 
Base,  California,  to  governmental  and  private  hcense  holders,  and  to 
NASA  contractors  using  radioactive  materials  or  ionizing  radiation 
producing  devices,  to  facilitate  the  protection  of  individuals;  (2) 
Standard  routine  uses  I  through  4  inclusive  as  set  forth  in  Appendix 
B;  (3)  The  Nuclear  Regulatory  Commission  (formerly  Atomic 
Energy  Commission)  may  inspect  records  pursuant  to  fulfilling  their 
responsibilities  in  administering  and  issuing  licenses  to  use  radiation 
sources. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Duplicate  copies  of  the  records  are  maintained  for  Ken- 
nedy Space  Center  by  Pan  American  World  Airways  Occupational 
Medicine  and  Environmental  Health  Services.  All  records  maintained 
by  the  KSC  Biomedical  Office  or  Pan  American  World  Airways 
consist  of  8  1/2  x  II  inch  paper  files. 

Retrievability:   Both  files  are  indexed  by  name. 

Safeguards:  Records  are  personally  supervised  during  the  day  and 
locked  in  the  office  at  night.  Records  are  protected  in  accordance 
with  the  requirements  and  procedures  which  appear  in  the  NASA 
regulations  at  14  C  F.R.  Part  1212. 

Retention  and  disposal:  Records  are  retained  as  long  as  the  user 
custodian  is  employed  in  NASA  programs  and  then  destroyed. 

System  manageris)  and  address:  KSC  Radiation  Protection  Officer; 
address  same  as  shown  for  System  Location. 

Notification  procedure:     Individuals  may  obtain  information  from 

the  System  Manager. 

Record  access  procedures:   Same  as  above 

Contesting  record  procedures:   The  NASA  regulatKins  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  appear  at   14  CFR    Part   1212. 
Record  source  categories:   Individual  is  sole  source. 
APPENDIX  A. 

LOCATION   NUMBERS  AND   MAILI.NG   ADDRESSES  OF 
NASA   INSTALLATIONS   AT   WHICH   RECORDS   ARE   LO- 
CATED. 
Location  I. 

National  Aeronautics  and  Space  Administration 

Washington,  DC  20546 
Location  2 

Ames  Research  Center 

National  Aeronautics  and  Space  Administration 

Moffett  Field,  CA  94035 
Location  3 

Hugh  L.  Dryden  Flight  Research  Center 

National  Aeronautics  and  Space  Administration 

P.  O  Box  273 

Edwards.  CA  93523 
Location  4 

Goddard  Space  Flight  Center 

National  Aeronautics  and  Space  Administration 

Greenbelt.  MD  20771 
Location  5 

Lyndon  B.  Johnson  Space  Center 

Naticmal  Aeronautics  and  Space  .Administration 

Houston,  TX  77058 
Location  6 

John  F.  Kennedy  Space  Center 

National  Aeronautics  and  Space  Administration 

Kennedy  Space  Center,  FL  32899 
Location  7 

Langley  Research  Center 

National  Aeronautics  and  Space  AdminisXratioo 

Langley  Station 

Hampton,  VA  23665 
Location  8 

Lewis  Research  Center 

National  Aeronautics  and  Space  Administration 

21000  Brookpark  Road 

Cleveland,  OH  44135 
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Gci-r^c  C    M  lr^h,iM  Space  Flight  Center 

\aiio'"ji  \cT'nda'.ws  and  Space  Administration 

Marshall  Spa.c-  F-li_-ht  Cc-nt.-:-    A!    35812 
L.vat;on   I'l 

NASA  RL^Cc■^I  OiTice-JPL 

Nan.  ral  Ar  nautics  and  Space  Administration 

4>^iT<j  Oak  Gr.-\f  Drive 

Pasadc'iia.  LA  ''l  l'i3 
Locatuin  1  1 

Naiionai  ^pa--  Technology  Laboratories 

National  Aeronautics  and  Space  Administration 

NSTL  Station.  MS  39529 
Location  12 

Wallops  Flifht  Center 

National  Aeronautics  and  Space  Administration 

Wallops  Isliid,  VA  23337 
Location  13 

JSC  White  Sands  Test  Facility 

National  Ae  ronautics  and  Space  Administration 

P.O.  Drawer  MM 

Las  Cruces,  NM  88001 
Location  14     ! 

LeRC  Plun»  Brook  Station 

National  Aeronautics  and  Space  Administration 

Sandusky.  0H  44870 
Location  15    i 

Michoud  Aisembly  Facility 

National  Aeronautics  and  Space  Administration 

PO    Box  2^300 

N-ju  Orleans,  LA  70129 

W'li  NDIX  B 

s  I  ANIXARD  ROUTINE  USES  -  NASA 

The  foliowtna  routine  uses  of  information  contained  in  systems  of 
records  subject  to  the  Privacy  Act  of  1974  are  standard  for  many 
NASA  systems.  They  are  cited  by  reference  in  the  paragraph  Rou- 
tine uses  of  records  maintained  in  the  system,  including  categories  of 
users  and  the  purpose  of  such  uses'  of  the  FEDERAL  REGISTER 
notice  on  those  iystems  to  which  they  apply. 

Standard  Roijtine  Use  No.  1  -  LAW  ENFORCEMENT  -  In  the 
event  that  this  system  of  records  indicates  a  violation  or  potential 
violation  of  lawj  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  reaulaiion,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use,  to 
the  appropriate!  agency,  whether  federal,  state,  local  or  foreign, 
charged  with  tt|e  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

Standard  Routme  Use  No.  2  -  DISCLOSURE  WHEN  RE- 
QUESTING INFORMATION  -  A  record  from  this  system  of  rec- 
ords may  be  disclosed  as  a  'routine  use'  to  a  federal,  state  or  local 
agency  maintaitiing  civil,  criminal  or  other  relevant  enforcement  in- 
formation or  other  pertinent  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  an  agency  decision  con- 
cerning the  hirjng  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  o^  other  benefit.  „^„„ 

Standard  Routine  Use  No.  3  -  DISCLOSURE  OF  REQUESTED 
INFORMATION  -  A  record  from  this  system  of  records  may  be 
disclosed  to  a  federal  agency,  in  response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an  employee,  the  issuance  of  a  secu- 
rity clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  cojitract.  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  rtquesting  agency,  to  the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting  agency's  decision  on  the 

'"standard  Roitine  Use  No.  4  -  COURT  PROCEEDINGS  -  In  the 
event  there  is  a  pending  court  or  formal  administrative  proceeding, 
any  records  which  are  relevant  to  the  proceeding  may  be  disclosed 
to  the  Deparinlent  of  Justice  or  other  agency  for  purposes  of  repre- 
senting the  Government,  or  in  the  course  of  presenting  evidence,  or 
they  may  be  pnoduced  to  parties  or  counsel  involved  in  the  proceed- 
Hij; m  -he  courje  of  pre-trial  discovery. 
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Interior 

Fish  and  Wildlife  Service 


Devii  s  River  Minnow  (Dionda  DIaboli) 
and  Virgin  River  Chub  (Gila  Robusta 
Seminuda);  Withdrawal  of  Expired 
Proposals  for  Listing  as  Threatened  and 
Endangered 
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DEPARTMENT  OF  ■?"HE  '^''^ERiOR 

Fish  and  V.'iiGh:'e  Service 

50  CFR  Part  17 

Endange'ea  ana  ''^'■ea'e-tc  \S'  c-  'e 
and  Plants;  Witharawa!  of  Expifen 
Proposals  for  Listing  Devi'  s  *=  ver 
Minnow  (Dionda  DiaDoi'   a    ;  .    gin 
River  Chub  (Gi)a  Robusta  Seminuda) 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  withdrawal  of  two 

expiied  proposed  rules. 

SUMMARY:  As  amended  November  10, 
1978,  the  Endangered  Species  Act 
mandates  withdrawal  of  proposed  rules 
to  list  species  which  have  not  been 
made  final  within  two  years  of  the 
proposal  date.  The  amended  Act  also 
authorized  a  one-year  suspension  of  all 
withdrawals,  until  November  10, 1979. 
The  time  limit  has  expired  for  proposals 
to  list  the  Devirs  River  Minnow  [Dionda 
diaboll)  and  the  Virgin  River  chub  [Gila 
robusta  seminuda). 

The  Devil's  River  minnow  and  Virgin 
River  chub  were  proposed  for  listing  as 
Threatened  and  Endangered, 
respectively,  on  August  15, 1978  (43  FR 
36117-20)  and  August  23, 1978  (43  FR 
37668-70).  The  Devil's  River  minnow 
occurs  in  the  Devil's  River  and  San 
Felipe  Creek  in  Val  Verde  County 
Texas.  The  Virgin  River  chub  occurs  in 
the  Virgin  River  in  southwest  Utah, 
northwest  Arizona  and  southern 
Nevada.  This  notice  constitutes  the 
withdrawal  of  the  two  proposals  for 
fishes  for  which  the  two-year  time  limit 
has  expired. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L.  Spinks.  Jr.,  Chief.  Office  of 
Endangered  Species,  Fish  and  Wildlife 
Service.  Washington,  D.C.  20240  (703/ 
235-2771). 

SUPPLEMEN^&RV  IS'^Qi^V  AfON: 

Baclv  ground 

Section  4(f)(5)  of  the  Endangered 
Species  Act  of  1973,  as  amended 
November  10, 1978,  states  that: 

"A  final  regulation  adding  a  species  to 
any  list  published  pursuant  to 
subsection  (c)  shall  be  published  in  the 
Federal  Register  not  later  than  two 
years  after  the  date  of  publication  of  the 
notice  of  the  regulation  proposing  listing 
under  paragraph  (B)(i)(I).  If  a  final 
regulation  is  not  adopted  within  such 
two-year  period,  the  Secretary  shall 
withdraw  the  proposed  regulation  and 
shall  publish  notice  of  such  withdrawal 
in  the  Federal  Register  not  later  than  30 
days  after  er<d  of  Such  period.  The 
Secretary  shall  not  propose  a  regulation 
aiding  to  such  a  list  any  species  for 


which  a  proposed  regulation  has  been 
withdrawn  under  this  paragraph  unless 
he  determines  that  sufficient  new 
information  is  available  to  warrant  the 
proposal  of  a  regulation.  No  proposed 
regulation  for  the  listing  of  any  species 
published  before  the  date  of  the 
Endangered  Species  Act  Amendments  of 
1978  shall  be  withdrawn  imder  this 
paragraph  before  the  end  of  the  one- 
year  period  beginning  on  such  date  of 
enactment." 

The  two-year  time  limit  on  proposals 
and  one-year  period  suspension  of 
withdrawals  have  expired  for  the  Devil's 
River  miimow  and  Virgin  River  chub. 
This  action  gives  notice  of  the 
withdrawal  of  these  species. 

This  notice  is  issued  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531-1543). 

The  primary  author  of  this  notice  is 
Dr.  James  D.  Williams.  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240  (703/235-1975). 

Dated:  September  15. 1980. 
Lynn  A.  Greeqwalt 

Director,  Fish  and  Wildlife  Service. 

(FR  Doc.  80-30205  Filed  9-29-80;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart  51 


(FRL  1604-61 

State  Implementation  Plans;  Approval 
of  1982  Ozone  and  Carbon  Monoxide 
Plan  Revisionj  for  Areas  Needing  an 
Attainment  Date  Extension 

agency:  Environmental  Protection 

Agency. 

ACTION:  Propo$ed  policy. 


summary:  Provisions  of  the  Clean  Air 
Act  Amendments  enacted  in  1977 
require  states  that  have  received  an 
extension  of  the  attainment  date  for  a 
national  ambient  air  quality  standard 
(NAAQS)  for  ozone  or  carbon  monoxide 
beyond  1982  to  submit  a  state 
implementation  plan  (SIP)  revision  by 
July  1. 1982.  This  proposed  policy 
describes  the  criteria  that  the 
Environmental  Protection  Agency  (EPA) 
will  use  to  review  these  1982  SIP 
submittals  and  also  updates  and 
supplements  the  Administrator's 
February  24. 1G"8  memorandum. 
"Criteria  for  Approval  of  1979  SIP 
Revisions,"  (43  FR  21673). 
DATES:  Comments  received  on  or  before 
December  1,  1980.  will  be  considered  by 
the  EPA  in  preparing  the  final  policy. 
ADDRESS:  Comments  should  be 
submitted  (in  duplicate,  if  possible)  to: 
Central  Docket  Section  (A-130), 
•  Environmental  Protection  Agency,  Attn: 
Docket  No.  A-79-43,  401  M  Street.  S.W., 
Washington.  DC.  20460. 

Docket  No.  A-79-43,  containing 
material  relevant  to  this  action,  is 
located  at  the  EPA  Central  Docket 
Section,  West  Tower  Lobby,  Gallery  1. 
401  M  Street,  S.W.,  Washington,  D.C. 
20460.  Th-j  docket  may  be  inspected 
between  800  em  and  4:00  p.m.  on 
weekdays  and  a  reasonable  fee  may  be 
charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  about  the 
proposed  policy  is  available  from  the 
following:  General  policy  contact:  Mr. 
David  Stonefield.  Standards 
Implementation  Branch.  Environmental 
Protection  Agency  (MD-15),  Research 
Triangle  Park,  North  Carolina  27711, 
telephone  (919)  541-5497. 

Transportation  policy  contact;  Mr. 
Gary  C.  Hawthorn,  Office  of 
Transportation  and  Land  Use  Policy 
(ANR-445).  Environmental  Protection 
Agency.  401  M  Street.  S.W.. 
Washington.  DC.  20460.  telephone  (202) 
755-0603. 

Vehicle  inspection  and  maintenance 
contact;  Mr.  Donald  White,  Motor 


Vehicle  Emission  Test  Lab, 
Environmental  Protection  Agency.  2565 
Plymouth  Road,  Ann  Arbor,  Michigan 
48105,  telephone  (313)  66&^350. 
SUPPLEMENTARY  INFORMATION: 

Proposed  Policy 

Introduction 

In  circumstances  where  a  slate  has 
received  an  extension  beyond  1982  for 
attaining  a  NAAQS  for  ozone  or  carbon 
monoxide,  the  Clean  Air  Act 
Amendments  of  1977  (section  129(c)  of 
Public  Law  95-95]  require  the  state  to 
adopt  and  submit  a  SIP  revision  to  the 
Administrator  of  EPA  by  July  1, 1982. 
The  states  that  include  areas  affected  by 
this  requirement  are  listed  in  Appendix 
A.  The  purpose  of  this  notice  is  to 
outline  the  criteria  that  EPA  proposes  to 
use  in  evaluating  the  adequacy  of  the 
1982  SIP  revisions.  These  criteria  fall 
into  four  general  categories:  (1)  control 
strategies  and  attainment 
demonstration.  (2)  SIP  development 
process,  (3)  data  collection,  and  (4) 
modeling. 

The  Clean  Air  Act  of  1977  requires  all 
SIPs  for  the  areas  that  have  received  an 
extension  beyond  1982  to  demonstrate 
attainment  of  the  NAAQSs  for  ozone  or 
carbon  monoxide  as  expeditiously  as 
practicable,  but  not  later  than  December 
31, 1987.  As  a  condition  for  extending 
ambient  standards  attainment  dates. 
Congress  also  required  that  each  SIP 
contain  certain  control  provisions 
covering  stationary  sources,  vehicle 
inspection  and  maintenance  (I/M)  and 
transportation  measures.  These 
minimum  measures  and  their 
relationstiip  to  the  plan's  attainment 
demonstration  are  described  in  Section 
I.  Section  I  also  discusses  the  approach 
that  EPA  beUeves  should  be  followed  by 
those  few  large  urban  areas  air  quality 
problems  are  so  severe  that  analyses 
may  indicate  that  attainment  by  1987  is 
not  possible. 

In  addition  to  including  a 
demonstration  of  attainment,  the 
development  of  the  1982  SIP  must 
conform  to  the  process  and  follow  the 
procedures  required  by  the  Clean  Air 
Act  and  described  in  subsequent  EPA 
guidance.  Section  II  identifies  the  major 
steps  in  the  SIP  development  process. 
Selected  EPA  guidance  documents  for 
the  SIP  process  are  listed  in  Appendix  B. 
Terms  used  in  the  transportation-air 
quality  process  are  defined  in  Appendix 
C.  Also,  the  air  quality  and  emissions 
data  bases  to  be  used  in  developing  the 
1982  SIP  must  be  updated.  The  data 
requirements  for  both  ozone  and  carbon 
monoxide  are  explained  in  Section  III. 
The  data  base  for  the  ozone  portion  of 
the  SIP  must  be  sufficient  to  support 


Level  III  analysis  are  summarized  in 
Appendix  D. 

Finally,  Section  IV  describes  the 
status  of  the  various  air  quality  models 
and  alerts  states  to  anticipated  modeling 
requirements.  EPA  proposes 
recommending  application  of  the  city- 
specific  Empirical  Kinetic  Modeling 
Approach  (EKMA)  for  developing  the 
ozone  portion  of  the  SIP.  For  the  carbon 
monoxide  portion.  EPA  proposes 
application  of  the  models  identified  in 
existing  EPA  guidance. 

I.  Control  Strategies  and  Attainment 
Demonstration 

A.  Summary 

The  Clean  Air  Act  requires  the  1982 
SIPs  to  contain  a  fully  adopted, 
technically  justified  program  that  adopts 
and  commits  to  implement  groups  of 
control  measures  that  will  result  in 
attainment  of  the  ozone  and  carbon 
monoxide  NAAQSs  no  later  than  1987 
and  that  will  provide  reasonable  further 
progress  in  the  interim.  All  plans  must 
contain  the  minimum  control  measures 
described  in  this  section.  If  these 
minimum  control  measures  are  not 
adequate  to  show  attainment  by  1987, 
additional  measures  which  can  be 
implemented  by  1987  must  be  identified 
and  adopted.  If  all  measures  which  can 
be  implemented  by  1987  are  not 
adequate  to  demonstrate  attainment  by 
1987.  additional  measures  which  can  be 
implemented  after  1987  must  be 
identified  and  adopted  and  attainment 
must  be  demonstrated  by  a  specified 
date. 

Subsections  B-D  describe  in  detail  the 
minimum  control  measures  which  must 
be  contained  in  each  plan  submitted  in 
July  1982.  The  state  must  demonstrate 
that  adoption  and  implementation  of 
these  elements  will  result  in  the 
attainment  of  the  ozone  and  carbon 
monoxide  standards  by  the  most 
expeditious  date  possible.  Control 
measures  must  be  adopted  in  legally 
enforceable  form.  The  SIP  submittal 
must  include  implementation  schedules 
and  commitments.  Subsections  E  and  F 
describe  reasonable  further  progress 
and  attainment  demonstration 
requirements.  Subsection  G  describes 
the  conformity  of  federal  actions 
requirement. 

D.  Stationary  Sources 

Section  172(a)  of  the  Clean  Air  Act, 
requires  states  to  implement  all 
reasonably  available  control  measures 
as  expeditiously  as  practicable  and,  in 
the  interim,  maintain  reasonable  further 
progress,  including  such  reduction  in 
emission  from  existing  sources  as  may 
be  obtained  through  the  adoption,  at  a 


minimum,  of  reasonably  available 
control  technology  (RACT).  In  order  to 
complete  the  requirement  to  adopt  all 
reasonably  available  control  measure, 
states  must  (1)  adopt  regulations  apply 
RACT  to  all  sources  covered  by  a 
control  technique  guideline  (Cf  G),  and 
(2)  adopt  regulations  on  all  remaining 
major  stationary  sources  (more  than  100 
tons/year  potential  emissions)  as  part  of 
the  1982  submittal. 

The  guidelines  for  the  1979  ozone 
submittals  permitted  states  to  defer  the 
adoption  of  regulations  until  the  CTG  for 
a  source  category  was  published.  This 
delay  allowed  the  states  to  make  more 
technically  sound  decisions  regarding 
the  application  of  RACT.  EPA 
anticipates  issuing  a  number  of 
additional  CTGs  in  1981  for  various 
source  categories  of  VOCs.  These 
documents,  in  conjunction  with  the 
proviously  issued  CTGs,  will  address 
most  of  the  major  source  categories 
which  are  of  national  importance. 
Legally  enforceable  measures 
implementing  RACT  for  all  sources 
addressed  by  these  documents  must  be 
included  in  the  July  1982  submittal. 

There  will  remain  numerous  other 
major  sources  of  VOCs  that  may  be  of 
local  importance  for  which  a  CTG  will 
not  be  available.  For  the  major  sources 
for  which  a  CTG  does  not  apply,  a  state 
must  determine  whether  additional 
controls  representing  RACT  are 
available.  EPA  will  require  the  submittal 
to  include  either  legally  enforceable 
measures  implementing  RACT  on  these 
sources  or  documentation  supporting  a 
determination  by  the  state  that  the 
existing  level  of  control  represents 
RACT  for  each  of  these  sources. 

If  apphcation  of  RACT  to  all  sources 
covered  by  a  CTG  and  all  other  major 
sources  does  not  result  in  attainment  of 
the  ozone  standards  by  1987,  then 
additional  stationary  source  controls 
must  be  adopted  by  the  state. 

C.  Vehicle  Emission  Inspection  and 
Maintenance 

All  major  urban  areas  needing  an 
extension  beyond  1982  for  attainment  of 
a  standard  for  ozone  or  carbon 
monoxide  were  required  to  include 
vehicle  emission  I/M  as  an  element  of 
the  1979  SIP  revision.  States  were 
required  at  that  time  to  submit  only 
evidence  of  adequate  legal  authority,  a 
commitment  to  implement  and  enforce  a 
program  that  will  reduce  hydrocarbon 
and  carbon  monoxide  exhaust  emissions 
from  light  duty  vehicles  in  1987  by  25 
percent,  and  a  schedule  for 
implementation.  Full  implementation  of 
that  program,  in  accordance  with  EPA's 
I/M  policy  dated  July  17, 1978  and 


subsequent  guidance,  is  required  in  all 
cases  by  December  31. 1982. 

States  with  areas  that  have  I/M 
programs  under  development  or 
operational  as  part  of  their  1979  SIP 
revisions  were  required  to  submit  only 
qualitative  descriptions  of  their  I/M 
program  elements  in  the  1979  SIP 
submittal.  The  documentation  discussed 
below  must  be  submitted  by  July  1982.  if 
not  previously  submitted  as  evidence  of 
compliance  with  the  1979 
Implementation  schedule.  The  1982  SIP 
revision  must  include  rules  and 
regulations  and  all  other  I/M  elements 
which  could  affect  the  ability  of  the  I/M 
program  to  achieve  the  minim.um 
emission  reduction  requirements.  More 
specifically,  the  1982  submittal  must 
include:  (1)  inspection  test  procedures; 
(2)  emission  standards;  (3)  inspection 
station  and  inspector  licensing 
requirements;  (4)  emission  analyzer 
specification  and  maintenance/ 
calibration  requirements;  (5) 
recordkeeping  and  record  submittal 
requirements;  (6)  quality  control,  audit, 
and  surveillance  procedures;  (7) 
procedures  to  assure  that  noncomplying 
vehicles  are  not  operated  on  the  public 
roads;  (8)  any  other  official  program 
rules,  regulations,  and  procedures:  (9]  a 
public  awareness  plan;  and  (10)  a 
mechanics  training  program  if  additional 
emission  reduction  credits  are  being 
claimed  for  mechanics  training.  EPA  will 
update  guidance  for  determining  the 
adequacy  of  I/M  programs.  As  part  of 
the  1982  SIP  review  process.  EPA  will 
determine  the  overall  adequacy  of  the 
critical  elements  of  each  I/M  program 
and.  therefore,  the  approvabihty  of  the 
1982  SIP  by  comparing  those  elements  to 
this  I/M  guidance.  I/M  program 
elements  must  be  consistent  with  EPA 
guidance  or  a  demonstrafion  must  be 
made  that  the  program  elements  are 
equivalent. 

State  or  local  governments  that  have 
1/M  programs,  but  plan  to  increase  the 
coverage  and/or  stringency  of  the 
programs  in  order  to  achieve  greater 
reductions,  must  submit  the  program 
modifications  in  legally  enforceable 
form  through  the  1982  SIP  revision 
process. 

D.  Transportation  Measures 

The  portion  of  the  1982  SIP  addressing 
emission  reductions  to  be  achieved 
through  the  implementation  of 
transportation  measures  must  include 
the  basic  provisions  listed  below. 
Further  guidance  will  be  issued,  as 
necessary,  to  describe  these 
requirements  in  greater  detail. 

1.  An  updated  emission  reduction 
target  for  the  transportation  sector.  As 
discussed  below,  the  target  must  be 


determined  by  consultation  among  state 
and  local  officials  using  the  procedures 
established  under  section  174  of  the  Act. 

2.  All  reasonably  available 
transportation  measures  and  packages 
of  measures  necessary  for  the 
expeditious  attainment  of  the 
transportation  emission  reduction  target. 
Categories  of  reasonably  available 
transportation  measures  are  identified 
in  section  108(f)  of  the  Act.  The 
submittal  should  present  documentation, 
based  on  technical  analysis,  of  the  basis 
for  not  implementing  any  of  the 
measures  identified  in  this  section.  The 
1982  SIP  submittal  must  contain 
transportation  emission  reduction 
estimates  for  adopted  measures  and 
packages  of  measures  for  each  year 
between  1982  and  the  attainment  date. 
Any  reasonably  available  transportation 
measures  that  have  been  adopted 
between  the  submission  of  the  1979 
revision  and  the  preparation  of  the  1982 
revision  should  be  included  in  the  1982 
submittal  along  with  the  associated 
emission  reductions. 

3.  Commitments,  schedules  of  key 
milestones  (no  more  than  a  year  apart), 
and,  where  appropriate,  evidence  of 
legal  authority  for  implementation, 
operation,  and  enforcement  of  adopted 
reasonably  available  transportation 
measures.  Costs  and  funding  sources  for 
planning,  implementing,  operating,  and 
enforcing  adopted  measures  must  be 
determined  for  all  measures.  Tasks  and 
responsibilities  of  state  and  local 
agencies  and  elected  officials  in  carrying 
out  required  programming 
implementation,  operation,  and 
enforcement  activities  associated  with 
adopted  transportation  measures  must 
be  identified.  The  1982  submittal  must 
also  include  documentation  that  state 
and  local  governments  are  confinuing  to 
meet  the  schedules  and  commitments  for 
the  transportation  measures  included  in 
the  1979  SIP. 

4.  Comprehensive  public 
transportation  measures  to  meet  basic 
transportation  needs.  The  measures 
must  be  accompanied  by  an 
identification  and  commitment  to  use,  to 
the  extent  necessary,  federal,  state  and 
local  funds  to  implement  the  necessary 
improvements.  Commitments  and 
schedules  for  the  implementation  of 
these  measures  must  also  be  submitted. 

5.  A  description  of  public  participation 
and  elected  official  consultation 
activities  during  development  of  the 
transportation  measures. 

6.  A  monitoring  plan  for  regularly 
assessing  the  extent  to  which 
transportation  measures  are  resulting  in 
the  emission  reductions  projected  and 
the  reasons  for  any  short-falls  in 
reductions. 
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7.  Administrative  and  technical 
procedures  and  agency  responsibilities 
for  assessing,  in  response  to  section 
176(c)  of  the  Cleen  Air  Act.  the 
conformity  of  federal  or  federally 
assisted  transportation  plans,  programs, 
and  projects  with  the  SIP. 

8.  A  contingency  plan  for  achieving 
the  implementation  of  additional 
transportation  measures  beneficial  to  air 
quality  and  delaying  actions  adverse  to 
air  quality,  if  expected  emission 
reductions  or  ait  quality  improvements 
do  not  occur. 

The  Administrator's  February  24. 1978 
memorandum.  "Criteria  for  Approval  of 
1979  SIP  Revisions."  and  the  October 
1978  SIP  Tran.sportation  Checklist 
identified  the  elements  necessary  for  the 
transportation  portion  of  the  1979  SIP. 
The  provisions  listed  above  supplement 
the  elements  described  in  the  earlier 
guidance. 

The  guidance  for  1979  placed  primary 
emphasis  on  the  establishment  of  a 
continuing  air  quality-transportation 
plarjiing  process  Tl-.is  continuing 
pljnning  process  must  be  used  in 
developing  the  transportation  portion  of 
the  1982  SIP  revision.  The  process  is 
described  in  tha  June  1978  EPA— 
Department  of  Transportation  (DOT) 
Transportation— A;r  Quality  Planning 
Guidelines  and  the  May  1, 1980  EPA— 
DOT  Expanded  Guidelines  for  Public 
Participation.  Where  the  process  for  an 
area  has  changed  from  that  described  in 
the  1979  submittal,  an  updated 
description,  including  key  planning. 
programming,  and  funding  decision 
points,  should  be  submitted  in  1982. 

Solutions  to  oarbon  monoxide 
problems  can  be  found  through 
areawide  planning,  as  well  as  through 
analjses  of  individual  problem  areas. 
Evidence  of  specific  carbon  monoxide 
problem  areas  is  derived  from  modeling 
and  monitoring  information.  Although 
the  geographic  erea  that  is 
nonattainment  for  carbon  monoxide 
may  be  small,  the  measures  necessary  to 
meet  standards  may  have  to  be  applied 
over  a  larger  area.  It  is  essentia!  to 
guard  against  selecting  measures  that 
will  solve  the  carbon  monoxide  problem 
in  a  small  geographic  area,  but  that  will 
worsen  the  ozone  problem  or  simply 
transfer  the  catbon  monoxide  problem 
to  another  area. 

E.  Reasonable  Further  Progress 

The  July  1982  submittal  must 
demonstrate  that  reasonable  further 
progress  toward  attainment  of  the  ozone 
and  carbon  monoxide  standards  will 
continue  to  be  made  through  regular, 
consistent  emission  reductions 
throughout  the  period  of  nonattainmenL 
The  annual  enjission  reductions  from  the 


1980  baseline  must  at  least  equal  the 
emission  reductions  that  would  be 
achieved  through  a  linear  attainment 
program  to  the  attainment  date.  All 
controls  must  be  implemented  as 
expeditiously  as  practicable. 
Compliance  with  the  reasonable  further 
progress  requirement  does  not  authorize 
delays  in  implementation  or  adoption  of 
any  measures. 

The  demonstration  of  reasonable 
further  progress  must  distinguish 
between  those  emission  reductions 
projected  to  result  from  mobile  sources 
and  stationary  source  measures.  The 
projected  reductions  to  be  achieved 
from  these  source  categories  must  be 
consistent  with  the  emission  reduction 
targets  established  through  the 
consultation  process. 

The  criteria  for  approval  of  the  1979 
submittal  recognized  that  there  would 
be  a  lag  in  the  early  years  in  achieving 
reasonable  further  progress  because 
most  measures  could  not  achieve 
immediate  reductions.  By  1982,  however, 
a  significant  number  of  the  stationary 
source  controls  and  transportation 
measures  included  in  the  1979  submittal 
will  be  implemented,  as  will  the  vehicle 
emission  I/M  program.  Accordingly, 
each  plan  must  demonstrate  reasonable 
further  progress  for  each  year  until 
attainment  is  achieved.  No  lag  period 
will  be  allowed  in  1982  and  later  years. 

F.  Additional  Control  Measures 
Required  for  Attainment 

If  the  minimum  control  measures 
described  in  subsections  B-D  are  not 
adequate  to  demonstrate  attainment  by 
1987  or  achieve  reasonable  further 
progress  the  state  must  identify, 
evaluate  and  adopt  additional  measures 
which  can  be  implemented  by  1987. 
Examples  of  such  measures  include  the 
following: 

(1)  requiring  control  of  all  major 
stationary  sources  to  levels  more 
stringent  than  those  generally  regarded 
as  RACT. 

(2)  extending  controls  to  stationary 
sources  and  source  categories  other  than 
those  subject  to  the  minimum  control 
measures  described  in  subsection  B. 

(3)  implementing  a  broader  range  of 
transportation  controls,  and 

(4)  increasing  the  coverage  and 
stringency  of  the  vehicle  emission  I/M 
program. 

If  implementation  of  ail  measures 
which  can  be  implemented  by  1987  will 
still  not  demonstrate  attairunent  by  1987, 
the  state  should  then  analyze  the 
transportation  and  other  measures 
possible  in  a  longer  timeframe  that, 
together  with  the  measures  already 
evaluated,  will  result  in  attainment  by  a 
specific  (post-1987)  date.  State  and  local 


governments  must  commit  to 
implementatin  of  such  measures. 
Given  the  additional  time  and 
potential  resources  available  to  areas 
with  a  post-1987  attainment  date,  more 
extensive  evidence  will  be  required  to 
demonstrate  that  any  of  the  measures 
identified  in  section  108(f)  of  the  Clean 
Air  Act  is  not  reasonably  available. 
Many  transportation  measures  which 
are  not  reasonable  by  1987  will  become 
reasonable  by  a  post-1987  attainment 
date.  The  108(0  measures  ultimately 
selected  should,  both  individually  and 
collectively,  be  at  least  as  ambitious  as 
applications  of  these  measures  in  other 
comparable  areas.  EPA,  in  consultation 
with  the  DOT.  will  act  as  a 
clearinghouse  in  identifying  ambitious 
performance  levels  for  specific 
measures. 

The  1982  SIP  revision  to  achieve  a 
post-1987  emission  reduction  target  must 
include  a  convincing  demonstration  that 
the  target  cannot  be  achieved  by  1987 
and  that  the  post-1987  date  is  the  most 
expeditious  date  possible.  The 
demonstration  must  identify  the 
minimum  times  needed  for  planning, 
programming,  and  implementation  of 
adopted  transportation  and  stationary 
source  control  measures.  In  addition,  tlie 
demonstration  must  show  that  projected 
resources  from  available  sources 
(federal,  state,  and  local)  are  insufficient 
for  faster  implementation  of  the 
measures. 

EPA  will  use  the  technical  evaluation 
prepared  by  a  state  to  assess  whether 
areas  are  making  all  efforts  possible  to 
attain  the  ozone  and  carbon  monoxide 
standards  by  1987.  If  an  area  is  unable 
to  attain  the  ozone  and  carbon 
monoxide  NAAQSs  by  1987.  then  the 
"most  expeditious  date  beyond  1987" 
must  be  agreed  to  by  state  and  local 
agencies.  The  transportation  and 
stationary  source  control  measures 
necessary  for  demonstrating  attainment 
by  the  most  expeditious  date  must  be 
adopted  as  part  of  the  1982  SIP 
submitted  to  EPA. 

EPA  believes  that  an  approach  which 
requires  a  state  to  demonstrate 
attainment  by  a  certain  date  using 
measures  it  is  committed  to  implement 
is  more  in  keeping  with  the  spirit  of  the 
Clean  Air  Act  than  an  approach  which 
would  accept  "paper"  demonstrations  of 
attainment  by  1987  which  relied  on 
measures  which  would  be  virtually 
impossible  to  implement.  EPA  will  not 
approve  plans  which  rely  on  such 
"impossible"  measures  to  demonstrate 
attainment,  because  such  plans  would 
fail  to  meet  the  requirement  that  the 
state  must  be  committed  to  implement 
and  enforce  the  plan. 


EPA  will  review  plans  with  post-1987 
attainment  dates  in  accordance  with  the 
requirements  of  the  Clean  Air  Act.  If 
EPA  concludes  that  the  current 
provisions  of  the  Act  do  not  allow 
approval  of  a  SIP  that  provides  for 
expeditious  attainment  of  standards 
afier  1987,  EPA  intends  to  seek 
legislative  changes  that  will  allow  such 
an  approval.  The  nature  of  any 
legislative  change  that  the  Agency  may 
request  will  be  based  on  a  careful 
evaluation  of  the  status  of  state  efforts 
to  develop  plans  which  attain  the 
standards  on  or  before  1987.  One  option 
for  legislative  change  that  EPA  will 
consider  would  provide  area-specific 
schedules  and  control  requirements  for 
each  of  the  areas  that  cannot 
demonstrate  attainment  by  1987, 

G.  Conformity  of  Federal  Actions 

Section  176(c)  of  the  Clean  Air  Act 
requires  all  federal  projects,  licenses, 
permits,  financial  assistance  and  other 
activities  to  conform  to  SIPs.  In  addition, 
section  316(b)  requires  that  the  direct 
and  indirect  emissions  associated  with 
any  wastewater  treatment  facility 
funded  under  the  Clean  Water  Act  be 
accommodated  in  the  SIP,  States  should 
identify,  to  the  extent  possible,  the 
emissions  associated  with  federal 
actions,  including  wastewater  treatment 
facility  grants,  that  will  take  place 
during  the  period  covered  by  the  SIP.  To 
help  enable  determinations  of 
conformity,  the  population  projections 
on  which  the  1982  SIP  revision  is  based 
should  be  capable  of  being 
disaggregated  at  the  time  of  project 
analysis  so  that  the  areas  affected  by 
individual  federal  actions  can  be 
identified,  if  the  actions  are  not 
explicitly  accounted  for  in  the  SIP. 

II.  SIP  Development  Process 

The  Clean  Air  Act,  as  amended  in 
1977.  and  subsequent  regulations, 
policies  and  guidance  from  EPA  have 
defined  specific  procedural 
requirements  for  developing  SIP 
revisions  for  nonattainment  areas. 
Appendix  B  includes  a  list  of  selected 
guidance  documents  that  should  be  used 
in  the  preparation  of  the  1982  SIP,  EPA 
regional  offices  will  work  with  states 
and  affected  local  governments  during 
the  preparation  of  the  SIP  to  help  assure 
that  procedural  requirements  are 
satisfied  and  that  interim  products  and 
activities  are  completed  on  a  schedule 
that  will  enable  the  July  1, 1982 
submittal  deadline  to  be  met, 

A.  Consultation  Among  State  and  Local 
Officials 

Section  121  of  the  Act  requires  the 
states  to  provide  a  process  of 


consultation  with  local  governments, 
organizations  of  local  elected  officials, 
and  federal  land  managers  during 
certain  actions  under  the  Act,  including 
preparation  of  SIP  revisions  for 
nonattainment  areas.  Section  174  of  the 
Act  requires  a  joint  determination  of  the 
roles  that  various  governmental 
agencies  will  take  in  the  SIP 
development,  implementation,  and 
enforcement  process.  This  di\'ision  of 
responsibilities  should  be  completed 
early  in  the  process  and  must  be 
submitted  as  a  part  of  the  1982  SIP 
revision.  Final  regulations  on  sections 
174  and  121  (40  CFR  Part  51.  Subpart  M) 
were  pubhshed  on  June  18.  1979  (44  FR 
35176). 

B.  Establishment  of  Emission  Reduction 
Targets 

The  control  strategy  for  the  1982  SIP 
must  reflect  agreement  among  affected 
state  and  local  officials  on  the  emission 
reductions  to  be  achieved.  It  is 
particularly  important  that  clear 
objectives  in  terms  of  emission 
reduction  targets  be  estat)lished  for  both 
stationary  and  mobile  sources.  In  most 
cases,  the  establishment  of  emission 
reduction  targets  will  occur  soon  after 
the  technical  evaluation  of  reasonably 
available  stationary  and  mobile  source 
control  measures. 

C.  Analysis  of  Alternatives  and  Their 
Effects 

In  order  for  decision-makers  and  the 
public  to  have  adequate  information 
during  SIP  development,  alternative 
control  strategies,  including  measures 
beyond  the  minimum  level  of  required 
controls  (see  Section  I),  should  be 
developed  and  analyzed.  For  example, 
where  a  vehicle  I/M  program  and  RACT 
applied  to  all  major  stationary  sources 
will  not  be  sufficient,  in  combination 
with  reasonably  available 
transportation  measures,  to  attain 
standards,  a  range  of  more  stringent 
stationary  and  mobile  source  controls 
should  be  evaluated  to  determine  the 
best  combination  to  achieve  the 
required  emission  reductions. 

The  Clean  Air  Act  requires  that  SIP 
submittals  include  an  analysis  of  air 
quality,  healtli,  welfare,  economic, 
energy,  and  social  effects  of  the  SIP  and 
of  the  ahemative  measures  considered 
during  SIP  development.  EPA  believes 
that,  in  assessing  the  effects  of 
alternative  control  measures,  two 
national  concerns  should  receive  special 
emphasis.  These  concerns  are  (1) 
conservation  of  petroleum  and  natural 
gas,  and  (2)  protection  of  the  economies 
of  dechning  urban  areas.  Additional 
emphasis  on  the  effects  of  SIPs  on 
energy  conservation  and  economies  of 


distressed  urban  areas  will  implement 
the  intent  of  Executive  Order  12185. 
Conservation  of  Petroleum  and  Natural 
Gas  (45  FR  8537,  February  7. 1980).  and 
the  National  Urban  Policy. 

III.  Air  Quality  and  Emission  Data  Bases 

The  requirements  for  the  1979  SIP 
submittal  included  use  of  the  best  data 
available  at  the  time  of  SIP 
development.  Although  states  generally 
complied  with  this  provision,  in  many 
cases  the  available  data  base  had  many 
shortcomings.  All  states  will  have  had 
adequate  time  by  1982  to  have  an 
updated  data  base. 

States  will  need  to  have  the  data 
necessary  for  SIP  development 
significantly  before  the  July  1. 1982 
submittal  date.  To  ensure  that  this  effort 
receives  appropriate  priority  and 
attention,  E^PA  expects  states  to 
complete  data  collection,  analyses,  and 
documentation  by  December  31. 1981. 

Emission  inventories  should,  where 
possible,  be  prepared  for  a  1980  base 
year  and  projected  for  the  anticipated 
year  of  attainment.  Population 
projections  and  other  forecasts  used  for 
determining  growth  rates  and  areawide 
emission  estimates  must  be  consistent 
with  the  population  projections 
developed  in  accordance  with  the 
Agency's  cost-effectiveness  guidelines 
for  wastewater  treatment  faciUties  (40 
CFR  Part  35,  Subpart  E.  Appendix  A). 

The  most  recent  three  years  of  air 
quality  data  from  the  state  and  local  air 
monitoring  system  network  must  be 
reduced,  validated,  and  summarized  in 
the  plan  submittal.  Generally,  this  will 
include  all  data  collected  through  the 
third  quarter  of  1981.  All  data  from 
special  studies  implemented  to  support 
the  modeling  effort  must  also  be 
compiled,  reduced,  and  documented. 

A.  Data  for  Ozone  SIP  Revisions 

EPA  previously  described  the 
minimum  data  that  the  Agency 
anticipated  would  be  necessary  to 
prepare  an  ozone  modeling  effort  for 
four  levels  of  analyses  (44  FR  65667, 
November  14, 1979).  It  now  appears, 
however,  that  many  of  the  areas 
requiring  the  more  sophisticated  levels 
of  modeling  will  not  be  able  to  complete 
the  more  extensive  data  base  collection 
efforts  required  for  these  models  in  time 
to  support  the  1982  SIP  submittal. 
Accordingly,  every  urban  area  must,  at  a 
minimum,  complete  a  data  base 
sufficient  to  support  a  Level  III  (city- 
specific  EKMA)  modeling  analysis.  The 
elements  of  this  data  base  are 
summarized  in  Appendix  D. 

EPA  anticipates  that  states  with 
especially  severe  ozone  problems  will 
need  to  apply  a  photochemical 
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di-;persion  model  or  an  equivalent 
technique  in  subsequent  modeling 
analyses  after  1982.  Data  collection 
efforts  should  be  structured  to  provide 
for  this  contingency. 

In  order  to  ensure  that  all  the  data 
bases  will  be  compatible  and  that  there 
is  a  consistent  level  of  documentation 
and  quality  assurance,  state  submittals 
of  environmental  data  must  be 
consistent  in  format  and  content  with 
the  EPA  draft  guideline  document, 
Emission  Inventory  Requirements  for 
1982  Ozone  SIPs. 

B.  Data  for  Carbon  Monoxide  SIP 
Revisions 

The  emission  inventory  for  carbon 
monoxide  must  be  of  sufficient  accuracy 
and  detail  to  provide  the  necessary 
input  to  models,  and  to  determine  the 
effectiveness  of  proposed  control 
measures.  The  inventory  should 
normally  represent  a  typical  week  day 
during  the  worst  carbon  monoxide 
season  and  should  cover  the  entire 
urban  area.  More  detailed  inventories 
for  smaller  areas  ("hotspots")  may  be 
needed  for  analyzing  specifically 
identified  problems.  The  final 
acceptability  of  the  inventory  developed 
will  be  dependent  on  the  modeling 
approach  selected  and  will  be  judged  on 
a  cdse-by-case  basis. 

IV.  Modeling 

States  will  need  to  apply  the  best 
tools  available  in  their  1982  SIP 
submittal.  The  air  quality  models  that 
EPA  considers  acceptable  are  identified 
below.  p 

A.  Ozone  Models 

Photochemical  dispersion  models 
have  the  greatest  potential  for 
evaluating  the  effectiveness  of  ozone 
control  strategies.  This  potential  arises 
primarily  from  the  ability  to  relate 
emissions  directly  to  ambient  ozone 
concentrations,  taking  into  account 
atmospheric  chemistry  and  dispersion. 
In  most  cases,  however,  data 
requirements  associated  with  applying 
these  models  by  1982  are  prohibitive.  Of 
the  generally  available,  less  data 
intensive  models,  only  the  various 
applications  of  BKMA  consider  local 
meteorological  influences  and 
atmospheric  chemistry  in  evaluating 
control  requirements.  The  city-specific 
EKMA  approach  is  the  most  promising 
for  1982  and  we  propose  recommending 
its  use. 

The  inability  of  other  simpler  models 
to  adequately  consider  chemical  kinetics 
and  meteorological  parameters  reduces 
their  ability  to  represent  local  situations. 
Accordingly.  EPA  will  not  consider 
plans  based  on  linear  or  proportional 


rollback  to  provide  an  adequate 
demonstration  of  attainment. 

B.  Carbon  Monoxide  Models 

States  and  urban  areas  must  estimate 
the  impact  of  local  and  regional  control 
strategies  on  carbon  monoxide 
nonattainment  areas  and  demonstrate 
attainment  of  the  carbon  monoxide 
standard.  The  generally  available 
carbon  monoxide  models  are  described 
in  Guideline  on  Air  Quality  Models. 
April  1978,  EPA  450-2-78-027.  These 
guidelines,  and  any  subsequent  updates, 
should  be  followed  in  preparing  a 
carbon  monoxide  attainment  analysis. 
The  acceptability  of  models  other  than 
those  listed  in  the  guideline  will  be 
evaluated  on  a  case-by-case  basis. 
Other  models  proposed  for  use  must  be 
adequately  documented  and  validated. 

Dated;  September  24. 1980. 
Douglas  M.  Costle, 
Administrator. 
Appendix  A.— States  With  Areas  Requesting 

an  Extension  Beyond  1982  for  Attaining  the 

Ozone  and  Carbon  Monoxide  Standards 


EPA  regkxi 


Orooo 


Carbon  monoxide 


III.. 
IV.. 


VI.... 


VII... 
VIII.. 


IX.. 


Connecticut Connecticut. 

Massachusetts Massachusetts. 

New  Hampsiwe. 

Rhode  Island 

New  Jersey New  Jersey. 

New  Yof* New  YofK. 

Delaware 

Distncl  ol  Colombia...  District  of  Columbia 

Maryland -....  Maryland 

Pennsylvania Pennsylvania. 

Virginia 

Georgia. 
Kentucky _ Kentucky. 

North  Carolina 

Tennessee...,-« Tennessee. 

HIinots Illinois. 

Irvjiana „ Indiana. 

Michigan ........... .....  Michigan. 

Ohio Ohio. 

Wisconsin Wisconsin. 

New  Mexico. 

Texas _... 

Missoun „  Missoort. 

Colorado....™.-.—-..  Colorado. 
Utah Utah. 

Anzona 
Calilomia - Calilornia 

Nevada. 

Alaska. 

Idaho 

Oregon _ Oregon. 

Washington Washingtoa 


Appendix  B — Selected  EP.^  Guidance  for  SIP 
Development  Process 

The  following  list  identifies  selected 
EPA  guidance  for  SIP  development.  A 
compilation  of  major  EPA  guidance  for 
SIP  development  is  included  in  the  "Air 
Programs  Policy  and  Guidance 
Notebook,"  which  is  distributed  to  state 
and  local  agencies.  Copies  of  the 
notebook  are  available  for  copying  at 
the  EPA  Public  Information  Reference 
Unit  in  Washington,  D.C.  and  at  each 
EPA  regional  office. 


1.  Criteria  for  Approval  of  1979  SIP 
Revisions,  memorandum  from  Douglas 
M.  Costle,  Administrator  of  EPA  to 
Regional  Administrators,  Regions  I-X, 
February  24, 1978  (43  FT^  21673). 

2.  Memorandum  of  Understanding 
Between  DOT  and  EPA  Regarding  the 
Integration  of  Transportation  and  Air 
Quality  Planning,  June  1978. 

3.  EPA-DOT  Transportation-Air 
Quality  Planning  Guidelines,  June  1978. 

4.  Inspection/Maintenance  Policy, 
memorandum  from  David  G.  Hawkins  to 
Regional  Administrators,  Regions  I-X, 
July  17. 1978. 

5.  Determination  of  Emission 
Reduction  Responsibilities, 
memorandum  from  David  G.  Hawkins  to 
Regional  Administrators,  August  1. 1978. 

6.  General  Preamble  for  Proposed 
Rulemaking,  April  4. 1979  (44  FR  20372), 

7.  40  CFR  Part  51,  Subpart  M— 
Intergovernmental  Consultation,  June  18, 

1979  (44  FR  35176) 

8.  EPA-DOT  Expanded  Public 
Participation  Guidelines.  May  1, 1980  (45 
FR  42032). 

9.  DOT-EPA  Procedures  for 
Conformance  of  Transportation  Plans,- 
Programs  and  Projects  with  Clean  Air 
Act  State  Implementation  Plans,  June  12, 
1980. 

10.  Policy  and  Procedures  to 
Implement  Section  316  of  the  Clean  Air 
Act,  as  Amended,  memorandum  from 
Douglas  M.  Costle  to  Regional 
Administrators,  Regions  I-X,  July  23, 

1980  (45  FR  53382). 

Appendix  C — Description  of  Terms  Used  in 
the  Transportation-Air  Qualifty  SIP 
Development  Processs 

Adopted  Measures 

A  transportation  measure,  program,  or 
policy  that  state  and  local  planning  and 
implementing  agencies  and  governments 
have  agreed  to  include  in  the  official  SIP 
submission. 

Planning  Process 

The  process  defined  in  the  September  17. 
1975  Federal  Highway  Administration 
(FHWAj-Urban  Mass  Transportation 
Administration  (UMTA)  regulations,  the  June 
1978  EPA-DOT  Transportation-Air  Quality 
Planning  Guidelines,  and  the  May  1, 1980 
EPA-DOT  Expanded  Public  Participation 
Guidelines.  Through  this  process 
transportation  measures  are  introduced, 
evaluated,  placed  in  the  Transportation 
Systems  Management  (TSM)  or  long  range 
element  of  the  urban  transportation  plan,  and 
advanced  to  the  Transportation  Improvement 
Program  (TIP)  and  the  annual  element  of  the 
TIP. 

Programming  Process 

The  process  by  which  transportation 
measures  are  advanced  from  the  annual 
element  of  the  TIP  to  the  capital  programs 
and  budgets  of  implementing  agencies  and 
then  to  funding  by  slate  and  local 
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governments,  FHWA  (through  the  statewide 
105  program),  or  UMTA  (through  the  section  3 
and  5  programs). 

Expeditious  Attainment  Date 

The  attainment  date  approved  in  the  1979 
SIP  submission.  This  date  may  be  modified  if 
the  analysis  of  alternatives  done  as  part  of 
the  development  of  the  1982  SIP  submittal 
shows  that  an  earlier  date  is  possible  through 
expeditious  implementation  of  all  reasonably 
available  control  measures  or  that  a  later 
date  is  necessary  because  the  approved 
attainment  date  cannot  be  achieved. 

Reasonably  A  vailable  Transportation 
Measures 

A  measure  that  has  been  determined  to  be 
beneficial  to  air  quality  and  which  will  not 
result  in  substantial  and  long-term  adverse 
impacts.  These  measures  need  to  be  adopted 
by  the  affected  state  and  local  officials 
participating  in  the  planning  and 
programming  processes.  The  process  of 
determining  reasonably  available 
transportation  measures  is  analytical, 
participatory,  and  negotiatory,  and  involves 
the  public,  as  well  as  local,  state,  and  federal 
agencies  and  officials.  The  analytic  part  of 
the  process  includes  determinations  of 
technical  and  economic  feasibility. 

Expeditious  Implementation  of  Reasonably 
A  vailable  Transportation  Measures 

Implementation  by  the  earliest  possible 
date  considering: 

1.  The  minimum  time  required  to  advance 
the  measure  through  planning  and 
programming  processes. 

2.  The  minimum  time  required  to  obtain 
implementation  commitments. 

.3.  The  minimum  time  required  to  construct 
(if  needed)  and  begin  operation  of  the 
measures. 

Implementation  Commitments 

Certification  by  those  federal,  state,  and 
local  agencies  with  the  ability  to  implement 
SIP  projects,  that:  (1)  funds  to  implement  the 
measure  are  obligated;  and  (2)  that  all 
necessary  approvals  have  been  obtained. 
Identification  by  the  implementing  agency  of 
a  date  for  start  of  construction  (if 
appropriate)  and  a  date  for  start  of  operation. 

Alternatively,  the  implementation 
commitment  may  include  a  schedule  that 
identifies  all  responsible  agencies  and  all 
steps  required  to  advance  the  measure 
through  the  planning  and  programming 
processes:  obligate  all  federal,  state,  and 
local  funds;  and  obtain  all  approvals.  The 
implementing  agency  must  identify  a  date  for 
start  of  construction  (if  appropriate)  and  a 
date  for  start  of  operation. 

See  pages  5  to  8  of  "Checklist  for  Review  of 
Transportation  Component  of  1979  SIP 
Submission"  for  further  details. 

Justification  for  Not  Adopting  a  Section  108(f) 
Measure 

Justification  should  include: 

1.  Documentation  of  air  quality,  health, 
welfare,  economic,  energy,  social  and 
mobility  effects  of  the  measure, 

2.  Determination  that  the  adverse  effects  of 
the  measure  will  be  substantial,  widespread, 
and  long-term. 


3.  Determination  that  the  measure  is  not 
reasonably  available, 

4.  Demonstration  that  the  air  quality 
standards  can  be  expeditiously  attained 
without  the  measure. 

Monitoring  Plan 

A  monitoring  plan  provides  for  periodic 
assessments  of  whether  and  why  or  why  not 
SIP  transportation  measures  are  achieving 
their  projected  emission  reductions.  The 
monitoring  plan  should  include:  (1) 
transportation  system  performance  indicators 
that  will  be  used  to  evaluate  measures  (e.g., 
regional  vehicle  miles  of  travel,  regional  trip 
rates,  transit  ridership,  auto  occupancy, 
traffic  speeds  and  volumes  on  selected  links), 
(2)  the  frequency  of  assessments,  (3)  an 
identification  of  transportation  monitoring 
data,  (4)  an  identification  of  transportation 
monitoring  methods,  and  (5)  a  description  of 
how  monitoring  data  and  methods  will  be 
used  to  assess  achievement  of  projected  SIP 
transportation  measures  and  to  make 
decisions  on  contingency  measures. 

Contingency  Plan 

A  contingency  plan  of  activities  provides 
for  (1)  the  accelerated  implementation  of 
additional  measures  beneficial  to  air  quality 
and/or  (2)  the  delay  of  projects  with  negative 
air  quality  impacts  in  the  event  that  expected 
emission  reductions  or  air  quality 
improvements  do  not  occur.  The  contingency 
plan  should  identify:  (1)  contingency 
measures  to  be  analyzed,  (2)  analytical  and 
programming  activities  to  be  carried  out 
before  and  after  a  decision  to  implement  a 
contingency  measure,  (3)  criteria  for  deciding 
to  implement  contingency  measures,  and/or 
to  delay  projects,  and  (4)  commitments  to 
carry  out  contingency  planning  activities  by 
appropriate  agencies.  Preparation  of  this 
contingency  plan  is  necessary  to  carry  out  the 
June  1980  EPA-DOT  Procedures  for 
Conformance,  developed  to  implement 
section  176(c)  of  the  Clean  Air  Act. 

Appendix  D — Summary  of  Minimum  Level  III 
Data  Requirements  for  1982  Ozone  Modeling 
Submittals 

A.  Emission  Data  Requirements 

1.  Spatial  Resolution.  County-wide 
emission  inventories  for  VOCs  and  nitrogen 
oxides  (NO,)  are  needed  for  a  Level  III 
analysis. 

2.  Temporal  Resolution.  Seasonally 
adjusted  annual  emission  estimates  are 
required  as  part  of  the  Level  III  data 
submittal.  Preparation  of  these  estimates  is 
described  in  the  draft  guideline.  Emission 
Inventory  Requirements  for  the  1982  Ozone 
SIPs. 

3.  VOC  Categories.  Classification  into 
reactive  species  of  VOCs  is  not  required  for  a 
Level  III  analysis. 

4.  Source  Category  Delineation.  It  is 
necessary  to  separate  the  emissions 
estimates  according  to  major  source 
categories  such  as  is  described  in  the  draft 
guideline.  Emission  Inventory  Requirements 
for  the  1982  Ozone  SIPs.  This  disaggregation 
of  estimates  is  useful  for  making  projections 
of  future  aggregated  emissions. 


B.  Air  Quality  Data  Requirements 

1.  Ozone  Monitors.  (3  sites).  Ozone 
.monitors  should  be  located  at  (a)  one  upwind 

site,  (b)  one  downwind  site  at  the  edge  of  the 
urbanized  area,  and  (c)  one  downwind  site 
approximately  15-40  kilometers  from  the 
urbanized  area. 

2.  THC/CH.  .WO,  Monitors  (1  site  required, 
2  sites  desirable).  Guidance  presented  in 
EPA-450/4-80-011,  Guidance  for  the 
Collection  of  Ambient  NMOC  Data  for  Use  in 
1982  Ozone  SIP  Development,  and  Network 
Design  and  Siting  Criteria  for  the  NMOC  and 
NO,  Monitors,  should  be  followed. 

3.  Upwind  Precursor  Data.  Optional  air 
quality  data  for  Level  III  are  measurements  of 
ambient  NO.  and  THC/CH,  at  one  site 
upwind  of  an  urbanized  area.  These  data  are 
generally  unnecessary  and  are  needed  only 
for  unusual  cases  when  it  is  desirable  to  take 
explicit  account  of  transported  precursors  in 
the  analysis.  Most  studies  have  indicated  that 
transported  ozone  is  of  greater  significance 
than  transported  precursors  in  contributing  to 
urban  problems.  Because  of  the  lack  of 
precision  associated  with  noiimethane 
hydrocarbon  (NMHC)  estimates  from 
continuous  THC/CH,  monitors  at  low 
concentrations,  use  of  these  instruments  at 
upwind  sites  is  not  recommended.  It  is 
preferable  to  collect  a  limited  number  of  grab 
samples,  analyze  these  chromatographically, 
and  sum  species  to  estimate  upwind  NMHC. 
Guidance  presented  in  EPA-450/4-80-O08. 
Guidance  for  the  Collection  and  Use  of 
Ambient  Hydrocarbon  Species  Data  in  the 
Development  of  Ozone  Control  Strategies. 
should  be  followed.  Continuous  measurement 
of  NO/NO,  is  appropriate. 

C.  Meteorological  Data  Requirements 

1.  Upper  Air  and  Surface  Temperature 
Data.  Estimates  of  the  morning  (8:00  a.m.) 
and  maximum  afternoon  mixing  heights  are 
required.  Preferably,  estimates  should  be 
obtained  using  the  nearest  National  Weather 
Service  radiosonde  data  (if  available)  in 
conjunction  with  hourly  urban  surface 
temperature  data.  If  radiosonde  data  are  not 
available,  morning  and  afternoon  mixing 
heights  can  be  estimated  using  AP-101, 
"Mixing  Heights,  Wind  Speeds  and  Potential 
for  Urban  Air  Pollution  Throughout  the 
Contiguous  United  States." 

2.  Surface  Wind  Data.  Surface  wind  data  at 
two  sites  (one  site  located  in  an  area  of  high 
preciu-sor  emissions  and  another  outside  the 
urban  core)  are  required.  The  wind  data  are 
used  to  help  ensure  that  the  recorded  design 
value  is  measured  downwind  of  the  city. 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Parts  221,  296,  and  297 

(Economic  RegulaUons  Docket  38746;  EDR 
4081  I 

Filing  of  Tariffs  and  Payment  of 
Commissions  to  Air  Freight 
Forwarders  and  Foreign  Air  Freigtit 
Forwarders 

Dated:  September  24.  1980. 
AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  proposed  rulemaking. 


summary:  The  CAB  proposes  to  allow 
airlines  to  file  tariffs  that  state  prices  as 
maximum  amounts  instead  of  exact 
amounts,  so  that  any  price  up  to  the 
maximum  could  be  charged.  The  CAB 
also  proposes  to  allow  the  payment  of 
commissions  to  air  freight  forwarders 
and  foreign  air  freight  forwarders.  The 
proposal  is  prompted  by  exemption 
requests  from  several  airlines. 
dates:  Comments  by:  October  30. 1980. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  October  10.  1980. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  comments  on 
others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  38746.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  N.W..  Washington.  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Copies  may  be  exam.ined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W..  Washington, 
DC  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  S.  Kdhan,  Assistant  Director. 
Bureau  of  Domestic  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W,,  Washington.  DC.  20428; 
202-673-5371. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

Airlines  are  currently  required  by 
section  403(a)  of  the  Federal  Aviation 
Act  to  file  tariffs  with  the  Board  that 
state  their  passenger  fares,  international 
cargo  rates,  and  associated  charges. 
Under  section  403(b),  it  is  unlawful  to 
charge  a  purchaser  of  air  transportation 
a.ny  amount  other  than  that  stated  in  the 
applicable  tariff.  The  prohibition  applies 
not  only  to  overcharges  but  also  to 
undercharges,  which  may  take  various 
forms,  including  rebates.  Thus,  for 
example,  an  agent  must  not  share  its 


commission  with  a  passenger  or  shipper. 
And  because  the  Board  has  considered 
air  freight  forwarders  to  the  shippers, 
section  403(b)  prohibits  the  payment  of 
commissions  to  them.  That  prohibition  is 
also  reflected  in  the  Board's  rule  at  14 
CFR  296.32,  which  provides  that 

No  air  freight  forwarder,  acting  in  that 
capacity,  shall  accept  directly  or 
indirectly  any  payment  of  a  commission 
on  traffic  tendered  to  a  direct  carrier  or 
its  agents. 

A  corresponding  provision  for  foreign 
air  freight  forwarders  appears  in  14  CFR 
297.32. 

This  notice  proposes  a  rule  that  would 
exempt  airlines  from  section  403  to  the 
extent  necessary  to  file  tariffs  that  state 
fares,  rates,  or  charges  as  maximum 
amounts  instead  of  exact  amount.' 
Overcharges  would  still  be  prohibited. 
but  any  price  up  to  the  maximum  stated 
in  the  tariff  could  be  charged.  The 
rebating  prohibition  described  above  in 
§§  296.32  and  297.32  would  also  be 
revoked.  Order  80-9-147,  also  issued 
today,  grants  several  exemptions  for  the 
period  while  this  rulemaking  is  in 
progress  and  denies  another. 

We  regard  the  proposed  "maximum 
tariff  scheme  as  an  experiment.  If  we 
detected  consumer  problems  or 
difficulties  in  carrying  out  our  statutory 
mandate  that  outweighed  its  benefits, 
we  would  proceed  to  end  the 
experiment. 

Background 

By  application  filed  May  9, 1980,  in 
Docket  38157,  Pan  American  World 
Airways  requested  an  exemption  from 
section  403  of  the  Act  to  permit  it  to 
accept  tickets  issued  by  other  airlines  at 
the  fares  of  such  other  airlines,  between 
points  in  the  U.S.  and  Southeast  Asia. 
The  authority  was  sought  for  a  period  of 
1  year. 

Essentially,  Pan  American  asked  for 
authority  to  accept  tickets  lawfully 
issued  by  competitive  airlines  at  fares 
that  it  does  not  itself  have  on  file.  It  also 
asked  that  such  authority  be  extended 
to  all  other  airlines.  Braniff  Airways 
applied  for  a  similar  exemption  on  May 
29  in  Docket  38242,  and  a  number  of 
other  airlines  have  since  asked  that  any 
such  relief  be  extended  to  them. 

By  application  filed  June  6, 1980.  in 
Docket  38284,  Northwest  Airlines 
requested  an  exemption  from  the 
requirements  of  sections  403,  404,  and 
411  of  the  Act,  and  from  14  CFR  Parts 


221  and  253,^  to  the  extent  that  these 
provisions  make  it  unlawful  for  it  to 
provide  foreign  air  transportation  of 
persons  and  property  over  a  transpacific 
routing  at  prices  that  are  lower  or  under 
conditions  that  are  different  than  those 
stated  in  its  tariffs.  It  asserted  that,  with 
the  potential  demise  of  existing 
injunctions,'  an  increase  in  selective 
price-cutting  through  rebating  is  likely. 
Northwest  fears  having  to  choose 
between  observance  of  the  law  and 
diversion  of  traffic  to  competitors  who 
are  prepared,  it  alleged,  to  break  the 
law.  In  the  alternative,  it  asked  that  we 
permit  international  fares  and  rates 
tariffs  to  be  set  forth  as  maxima  only,  so 
that  price-cutting  to  meet  competition 
can  take  place  without  implicating  the 
anti-rebating  provisions  of  the  Act.  The 
exemption  request  is  set  forth  broadly, 
but  is  contingent  upon  dissolution  of  the 
injunction.  The  Flying  Tiger  Line  filed  an 
answer  to  Northwest's  request.  While 
agreeing  with  Northwest  on  the 
likelihood  of  renewed  rebating  should 
the  injunctions  be  terminated,  it  urged 
us  to  deny  the  request  in  favor  of  the 
total  elimination  of  international  cargo 
tariff  filing  requirements. 

By  application  filed  June  10,  1980.  in 
Docket  38298,  Trans  World  Airiines 
asked  for  an  exemption  from  section 
403(b]  of  the  Act  to  permit  it  to  pay 
commissions  to  cargo  sales  agents  on 
consolidated  shipments  initiated  by  air 
freight  forwarders.  It  considered  an 
exemption  or  similar  relief  necessary 
because  in  certain  transactions  a 
commission  to  an  agent  could  be 
considered  as  amounting  to  a  prohibited 
commission  to  a  forwarder. 
Alternatively,  TWA  asked  for  a  blanket 
exemption  to  allow  the  direct  payment 
of  commissions  to  forwarders.  The 
exemption  was  sought  in  connection 
with  foreign  air  transportation  only. 
Noting  the  express  prohibition  in 
§  296.32  of  commissions  for  forwarders,* 


'This  result  could  arguably  be  achieved  by 
interpretation  of  the  existing  statutory  requirsmenu. 
although  it  would  be  a  departure  from  past  practice. 
Since  such  an  approach  woud  involve  legal 
uncertainties,  we  have  chosen  to  proceed  by 
exemption,  which  is  more  certainly  withlo  the 
Board's  power. 


'Part  253  has  since  revoked.  ER-1187:  4S  PR 
48599;  luly  21. 1980. 

'During  the  mid-1970's.  the  Board  and  the 
Department  of  lustice  sought  vigorous  enforceme«t 
of  the  anti-rebating  provisions  of  the  Act,  following 
allegations  of  widespread  violations  by  some 
carriers  and  agents.  Such  activity  in  the  Pacific 
entity  was  enjoined  in  U.S.  v.  Air  New  Zealand.  No. 
C-78-0320  (Final  Judgment  and  Decree  issued  in  the 
United  States  District  Court,  Northern  District  of 
California,  March  29.  1976).  This  injunction  expiren 
March  29. 1981.  A  similar  injunction  covering 
Atlantic  markets  was  issued  in  U.S.  v.  Air  France, 
No.  75-C-1578  (Eastern  District  of  New  York. 
September  29. 1975).  to  expire  September  29. 1980. 

*  We  note  that  a  literal  reading  of  §  296.32  does 
not  prohibit  payment  by  the  direct  air  carrier,  per 
se,  but  only  acceptance  by  the  forwarder.  direcUy  or 
through  an  agent  of  the  direct  air  carrier.  The 
carriers  obviously  construe  this,  however,  as 
prohibiting  payment.  To  the  substantial  extent  that 
the  rule  merely  interprets  the  anti-rebating 
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TWA  asserted  that  U.S.-origin  traffic 
remains  subject  to  the  ban.  It  argued 
that  the  prohibition  is  being 
circumvented  by  a  number  of  practices, 
resulting  in  commissions  being  paid  on 
virtually  all  forwarder-originated  traffic. 
In  some  instances,  forwarders  use 
agents  which  are  affiliated  with  them, 
and  in  other  instances,  forwarders  who 
are  also  agents  engage  in  reciprocal 
dealings  by  which  one  routes  shipments 
through  another — on  paper  only — and  is 
repaid  in  kind.  TWA  expressed  its 
inability  to  police  such  borderline 
practices,  and  in  any  event  does  not 
object  to  payment  from  an  economic 
standpoint.  In  essence,  it  asked  that  we 
reverse  our  historic  interpretation  that 
commission  payments  to  forwarders 
constitute  rebating,  or  waive  the 
prohibition. 

Disposition  of  the  Pleadings 

We  are  addressing  these  applications 
in  a  single  proceeding  as  they  all  deal 
with  basic  issues  of  anti-rebating  policy 
and  the  conditions  under  which  we  will 
permit  divergences  from  prices  set  forth 
in  tariffs.  The  pleadings  and  answers  in 
the  various  dockets  are  set  forth  in 
greater  detail  in  the  Appendix  to  Order 
80-9-    ,  issued  along  with  this  notice. 

Upon  consideration  of  these 
applications,  we  have  tentatively 
decided  to  allow  maximum  tariffs  as 
suggested  by  Northwest.  This  approach 
should  best  promote  competition  and 
resolve  the  uncertainties  about  both 
commissions  for  air  freight  shipments 
and  the  upcoming  expiration  of  the  anti- 
rebating  injunctions.  Because  this 
approach  would  work  a  fundamental 
change  in  the  tariff  system,  we  have 
decided  to  obtain  public  comments 
through  this  rulemaking  proceeding 
before  taking  final  action.  As  a  technical 
matter,  therefore,  Northwest's 
exemption  application  is  being  denied  in 
the  accompanying  order.  Northwest 
applied  for  an  exemption  only  in  Pacific 
markets,  where  the  injunction  does  not 
expire  until  March  29, 1981.  Final  action 
in  this  rulemaking  should  come  soon 
enough  that,  if  the  rule  is  adopted  as 
proposed.  Northwest  will  have  the  full 
relief  that  it  requested. 

There  are  obvious  benefits  in 
permitting  airlines  to  meet  their 
competitors'  fares  and  rates.  We  are 
also  aware  of  the  competitive 
inhibitions  that  may  fiow  from  the 
present  tariff  system — indeed,  from  any 
posted  price  system — and  the  higher 
retail  prices  such  a  system  may  produce. 
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provisions  of  section  403  of  the  Act,  the  distinction 
between  payment  and  acceptance  is,  of  course, 
immaterial. 


To  the  extent  that  current  tariff 
arrangements  are  not  meeting  the  needs 
of  the  marketplace,  we  have  an 
obligation  to  act  consistently  with  our 
statutory  policy  goals.  For  these  reasons, 
as  well  as  the  fact  that  the  issues 
presented  are  much  narrower  than  in 
Northwest's  application,  we  are  granting 
Pan  American's  and  TWA's  exemption 
requests,  pending  the  outcome  of  this 
proceeding.  The  grant  also  appears  in 
Order  80-9-147. 

On  the  other  hand,  we  reject  Flying 
Tiger's  suggestion  that  cargo  tarriffs  of 
direct  air  carriers  be  totally  eliminated 
in  foreign  air  transportation.  Domestic 
cargo  tariffs  of  direct  air  carriers  are  no 
longer  filed  with  us  (ER-1080:  43  FR 
53628;  November  16. 1978)  and  domestic 
passenger  tariffs  are  scheduled  to  sunset 
after  December  31, 1982.  Indirect  air 
carriers  (forwarders)  were  previously 
exempted  from  filing  both  dom.estic  and 
international  cargo  tariffs  (ER-1094;  44 
FR  6634;  January  31, 1979).  However,  we 
are  not  at  this  time  prepared  to  consider 
abandoning  tariffs  in  foreign  air 
transportation.  The  existing 
international  aviation  system,  which  is 
by  no  means  fully  competitive,  could  not 
function  without  even  more  fundamental 
changes,  since  tariffs  or  their  fimctional 
equivalent  are  the  means  specified  in 
bilateral  aviation  agreements  by  which 
prices  are  changed  and  governments 
exercise  their  supervisory  powers. 

The  Proposal 

The  rule  that  we  propose  would  add  a 
new  §  221.3(e)  to  Part  221,  to  establish 
an  exemption  from  section  403  of  the 
Act  and  from  the  rest  of  Part  221.  Air 
carriers  and  foreign  air  carriers  would 
be  exempted  to  the  extent  necessary  to 
file,  at  their  option,  tariffs  that  state 
fares,  rates,  or  charges  as  maximum 
amounts  instead  of  exact  amounts.  To 
make  sure  that  agents  and  cuctomers 
would  be  aware  of  the  possibility  of 
discounts  and  not  be  misled  about  the 
meaning  of  the  amounts  stated  in  the 
tariffs,  each  price  that  a  carrier  intended 
as  a  maximum  amount  would  have  to  be 
clearly  designated  as  a  maximum.  The 
designation  would  have  to  appear  on  the 
same  tariff  page  as  the  price  itself. 
Carriers  could  then  charge  any  amount 
up  to  the  maximum  stated  in  the  tariff 
without  being  considered  in  violation  of 
the  tariff  observance  requirements  of 
section  403(b)  of  the  Act  and  §  221.3(b) 
of  the  Board's  rules.  The  charging  of  a 
greater  amount,  however,  would 
continue  to  be  a  violation  of  those 
provisions. 

Since  the  maximum  tariff  scheme 
could  be  used  in  all  situadons  where 
direct  carrier  tariffs  are  still  being  filed, 
the  proposed  exemption  would  apply  to 


domestic  passenger  tariffs  and  foreign 
tariffs  for  both  passenger  and  cargo 
transportation.  The  need  may  be  more 
compelling  for  foreign  air  transportation, 
however,  because  the  pressures  to 
rebate  appear  to  be  greater  there. 
(Under  current  domestic  tariff  policy, 
airlines  may  generally  change  prices  on 
one  day's  notice  already.)  We  therefore 
propose  in  the  alternative  to  allow 
maximum  tariffs  for  foreign  air 
transportation  even  if  we  choose  not  to 
allow  them  domestically. 

The  proposed  rule  does  not  include 
the  other  exemptions  that  Northwest 
suggested,  from  section  404(b) 
concerning  unjust  discrimination  and 
section  411  concerning  unfair  and 
deceptive  practices.  Exemptions  from 
these  sections,  which  touch  the  core  of 
our  regulator^'  jurisdiction,  are  properly 
meted  out  only  sparingly.  We  recognize 
that  the  carrier  applications  are 
defensive  in  nature,  and  are  not 
intended  to  imply  any  desire  to  engage 
in  such  practices.  Nonetheless,  the 
uncertainties  raised  by  the  lapse  of  the 
anti-rebating  injunctions  do  not  require 
carriers  to  discriminate  imjustly  or 
engage  in  deceptive  practices.  Moreover, 
no  justification  for  such  far-reaching 
relief  appears,  since  the  carriers' 
legitimate  objectives  can  be  met  entirely 
through  the  less  drastic  means  of  an 
exemption  from  section  403.  While 
selective  j-rice  cutting  might  give  rise  to 
accusations  of  unjust  discrimination  as 
prohibited  by  section  404(b),  our  recent 
policy  statement  on  price  discrimination 
makes  it  clear  that  strict  standards  must 
be  met  before  the  Board  will  consider 
such  behavior  unlawful.  (PS-93.  45  FR 
36058  May  29,  1980).  That  policy 
statement  by  its  terms  applies  only  to 
domestic  transportation.  We  noted 
when  announcing  it,  however,  that  in 
light  of  the  passage  of  the  International 
Air  Transportation  Competition  Act, 
many  of  the  same  policy  considerations 
are  equally  applicable  to  foreign  air 
transportation.  Selective  price  cutting  is 
discussed  further  in  Order  80-7-63, 
dismissing  complaints  against  discount 
fares  for  government  employees. 

The  proposed  rule  would  also  revoke 
the  ban  on  freight  forwarder 
commissions  that  appears  in  §§  296.32 
and  297.32.  Because  these  provisions  are 
based  upon  rebating  concepts,  they 
would  be  inapplicable  to  situations 
where  commissions  were  paid  for  traffic 
moving  under  maximum  tariffs.  If  a 
carrier  chose  not  to  file  a  maximum 
tariff,  however,  the  commission  would 
continue  to  be  prohibited  by  section  403, 
and  a  restatement  of  the  prohibition  in 
the  freight  forwarder  rules  would  be 
unnecessary. 
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Reporting  Requirements 

In  addition  to  being  the  mechanism 
for  government  approval  and 
disapproval  of  airlines'  prices,  the  tariff 
system  has  served  several  other 
important  functions.  It  has  been  the 
vehicle  for  airhnes  to  communicate  their 
prices  to  agent*.  It  has  also  enabled  the 
Board  to  monitor  these  prces.  Under  a 
ma.vimum  tariff  regim.e,  airlines  might 
choose  to  continue  tariffs  as  the  primary 
means  of  establishing  prices  and 
develop  a  supplementary  system  for 
indicating  when  to  discount  from  the 
tariff  amounts.  However,  an  airline 
could  instead  choose  to  cut  its  filing 
burdens  by  filmg  maximum  prices  at  the 
highest  levels  allowed  by  the  Board  with 
no  regard  for  tKe  prices  it  would  actually 
charge,  and  develop  an  alternative 
means  of  communicating  with  agents.  In 
this  event  the  filed  tariffs  would  be 
useless  for  the  Board's  monitoring  of 
airline  pricing,  a  function  that  continues 
for  several  more  years. 

We  might  beiable  to  continue 
adequate  oversight  of  passenger  fares, 
at  least  those  of  U.S.  airlines,  through 
the  Origin  and  Destination  (O&D) 
survey.  Under  <his  survey,  each  U.S. 
certificated  airMne  transmits  to  the 
Board  information,  including  dollar 
amounts,  from  tvery  tenth  ticket  that  it 
sells  for  domestic  or  foreign  passenger 
transportation.  The  quarterly  nature  of 
this  informatiofi  and  the  lag  in  filing  it. 
however,  tend  io  diminish  the  value  of 
the  survey.  In  stay  event,  the  O  &  D 
survey  does  not  cover  the  passenger 
fares  of  foreign  airlines  or  the 
international  cfirgo  rates  of  any  airlines. 
Information  abJDul  actual  prices  might 
therefore  be  neicessary  to  supplement 
tariff  filings.  Although  the  text  of  the- 
proposed  rule  ibcludes  no  reporting 
requirement.  w|e  propose  in  the 
alternative  to  dondition  the  authority  to 
file  maximum  jariffs  on  the  filing  of 
reports,  after  t|e  fact,  of  actual  prices 
charged.  We  eipecially  invite  comments 
on  this  subject]  including  whether  the 
O&D  survey  is  adequate  and  how  to 
fashion  reports  for  air  transportation  not 
covered  by  thej  survey. 

We  are  alloi'ing  30  days  for  public 
comments  on  ijiis  proposal.  In  view  of 
the  imminent  Expiration  of  the  Adantic 
anti-rebating  iiijunction  and  the  need  to 
clarify  the  legal  status  of  payments  to 
air  freight  forvvarders,  we  find  that  the 
public  benefits  from  expedited 
consideration  outweigh  any  adverse 
effects  of  a  comment  period  shorter  than 
60  days. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  14  CFR  Parts 
221.  Tariffs.  296,  Air  Freight  Forwarders 
end  Cooperathe  Shippers  Associations, 


and  297.  Foreign  Air  Freight  Fonvarders 
and  Foreign  Cooperative  Shippers 
Associations,  as  follows: 

1.  In  Part  221,  §  221.3  would  be 
amended  by  inserting  "or  (e)"  in 
paragraph  (a)  and  adding  a  new 
paragraph  (e).  to  reach 

§221.3    Carrier's  duty. 

(a)  Must  file  tariffs.  Except  as  set 
forth  in  paragraph  (d)  or  (e)  of  this 
section.  *  *  * 

.        ♦        *        *        * 

(e)  Exemption  for  maximum  tariffs. 
Air  carriers  and  foreign  air  carriers  are 
exempted  from  the  requirements  of 
section  403  (a)  and  (b)  of  the  Act  and  the 
other  provisions  of  this  part  to  the 
extent  necessary  to  file  and  observe 
tariffs  that  state  fares,  rates,  or  charges 
as  maximum  instead  of  fixed  amounts. 
Each  rate,  fare,  or  charge  that  is 
intended  as  a  maximum  amount  shall  be 
clearly  so  designated  on  the  tariff  page 
on  wWch  it  is  filed.  Carriers  and  ticket 
agents  shall  not  charge,  demand,  collect, 
or  receive  greater  compensation  for  air 
transportation  or  any  service  in 
connection  with  it  than  the  maximum 
amount  stated  in  such  a  tariff,  and 
section  403(b)  of  the  Act  and  paragraph 
(b)  of  this  section  remain  in  full  effect  in 
this  respect. 

§296.32    [Revoked] 

2.  In  Part  296.  §  298.32,  Prohibition 
against  receipt  of  commissions,  would 
be  revoked. 

§297.32    [Revoked] 

3.  In  Part  297,  §  297.32,  Prohibition 
against  receipt  of  commissions,  would 
be  revoked. 

(Sees.  204.  403,  404.  416.  and  1002  of  the 
Federal  Aviation  Act  of  1958,  as  amended.  72 
Stat.  743.  758,  760.  771.  and  788.  as  amended. 
49  U.S.C.  1324. 1373. 1374. 1386,  and  1482) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 
Secretary: 

|FR  Doc.  80-30263  Filed  9-29-80:  8:45  am) 
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CIVIL  AERONAUTICS  BOARD 
I  Order  80-9-147) 

Pan  American  World  Airways,  Inc.  et 
al.;  Order  Granting  and  Denying 
Exemptions 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  24th  day  of  September,  1980. 

Applications  of  Pan  American  World 
Airways,  Inc..  Braniff  Airways, 
Incorporated,  Singapore  Airlines 
Limited,  japan  Airlines  Company,  Ltd.. 
Philippine  Airlines.  Inc..  Korean  Air 
Lines  (Dockets  38157,  38242,  38308. 
38309.  38447.  38554)  for  exemptions  from 
section  403  of  the  Act  to  permit 
acceptance  of  tickets  of  other  carriers  at 
fares  not  on  file;  application  of 
Northwest  Airlines,  Inc.  (Docket  38284) 
for  an  exemption  under  section  416(b)  of 
the  Federal  Aviation  Act  of  1958.  as 
amended:  application  of  Trans  World 
Airlines.  Inc.  (Docket  38298)  for  an 
exemption  pursuant  to  Section  416(b)  of 
the  Federal  Aviation  Act.  as  amended. 

Pan  American  has  applied  for  an 
exemption  from  section  403  of  the 
Federal  Aviation  Act  to  allow  it  to 
accept  tickets  issued  by  other  airlines  at 
fares  that  it  does  not  itself  have  on  file 
with  the  Board.  Several  other  air 
carriers  have  asked  for  the  same 
exemption.  Northwest  applied  for  a 
broader  exemption,  so  that  it  could 
provide  air  transportation  at  any  price 
that  is  lower  or  under  conditions  that 
are  different  than  those  stated  in  its 
tariffs.  In  the  alternative,  it  asked  that 
we  permit  international  fares  and  rates 
tariffs  to  be  set  forth  as  maxima  only. 
TWA  asked  for  exemptions  from  section 
403  and  14  CFR  296.32  so  that  it  could 
pay  commissions  directly  to  air  freight 
forwarders. 

The  pleadings  are  set  forth  in  detail  in 
the  Appendix.  In  EDR-408.  issued  along 
with  this  order,  we  are  proposing  an 
amendment  of  14  CFR  Part  221  to 
establish  an  exemption  that  would  allow 
the  filing  of  tariffs  that  state  prices  as 
maximum  instead  of  exact  amounts.  For 
the  reasons  set  forth  in  that  nofice,  we 
are  denying  Northwest's  exemption 
request  and  granting  the  others,  pending 
final  Board  action  in  the  rulemaking 
proceeding. 
Accordingly, 

1.  The  applications  of  Braniff 
.Airways,  Incorporated,  Japan  Airlines 
Company,  Ltd..  Korean  Air  Lines,  Pan 
American  World  Airways.  Inc.. 
Philippine  Airlines,  Inc.,  and  Singapore 
Airlines  Limited,  in  Dockets  38242. 
38309.  38554,  38157.  38447,  and  38308  are 
granted,  and  all  U.S.  and  foreign  air 
carriers  are  exempted  from  section  403 
of  the  Federal  Aviation  Act  to  the  extent 


necessary  to  accept  tickets  of  other 
carriers  at  published  fares  lower  than 
their  own  published  fares  in  transpacific 
markets,  pending  final  Board  action  on 
EDR-408; 

2.  The  apphcation  of  Trans  World 
Airlines,  Inc.,  in  Docket  38298  is  granted. 
and  all  U.S.  and  foreign  air  carriers  and 
air  freight  forwarders  are  exempted 
from  section  403  of  the  Act  and  14  CFR 
296.32  and  297.32.  to  the  extent 
necessary  for  carriers  to  pay  and 
forwarders  to  receive,  directly  or 
indirectly,  commissions  for  U.S.-origin 
cargo  shipments  in  foreign  air 
transportation,  pending  final  Board 
action  on  EDR-408; 

3.  The  application  of  Northwest 
Airlines.  Inc..  in  Docket  38284  is  denied; 
and 

4.  This  order  will  be  served  on  all  U.S. 
and  foreign  direct  air  carriers  and  air 
freight  forwarders. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaylor, 
Secretary. 

All  Members  concurred. 
Appendix  A — Pleadings 

m'A.  Docket  38298 

The  Board  has  substantially  liberalized  its 
regulations  for  air  freight  forwarders  and 
other  indirect  air  cargo  carriers,  and  these 
changes  have  significantly  altered  past 
practices  with  a  major  effect  on  the 
international  air  cargo  market.  One  of  the 
most  important  changes  is  the  one  that 
permits  indirect  air  carriers  to  use  direct  air 
carrier  sales  agents,  thus  permitting  direct  air 
carriers  to  pay  commissions  on  consolidated 
shipments.' 

Since  the  adoption  of  these  new  rules, 
several  U.S.  air  freight  forwarders  have 
begun  to  use  carrier  agents  on  their  outbound 
international  consolidations.  Consequently, 
this  practice  could  serve  to  inhibit  payment 
of  commissions  otherwise  consistent  with  the 
purport  and  intent  of  ER-1094,  because  of  the 
possibility  that  a  rebate,  however  indirect 
could  or  might  take  place. 'This  concern 
stems  from  the  prohibition  that  no  forwarder, 
acting  in  that  capacity,  may  accept,  directly 
or  indirectly,  any  payment  of  a  commission 


'The  Board  staled  in  ER-1094:  "Permitting 
Indirect  cargo  carriers  to  use  direct  air  carrier 
agents  will  give  them  greater  flexibility  where  it  is 
needed,  similar  to  their  authority  to  use  other 
indirect  carriers  .  .  .  forwarders  may  continue  to 
operate  as  LATA  (International  Air  Transport 
Association)  cargo  agents  for  the  direct  carrier  on  a 
shipment  tendered  by  the  shipper.  .  .  ."  (Page  4) 

'T\VA  states  it  has  received  a  request  for 
payment  of  commissions  from  a  forwarder  who 
wishes  to  show  himself  as  agent.  With  the 
exception  of  this  request.  TWA  is  of  the  belief  that 
ER-1094  permits  an  agent  to  accept  commissions  on 
any  other  forwarder  shipments. 


on  traffic  tendered  to  a  direct  carrier  or  its 

agent.' 

TWA  has  long  advocated  the  payment  of 
commissions  on  consolidated  consignments 
to  assure  that  U.S.  forwarders  are  on  an 
equal  competitive  footing  with  their  foreign 
counterparts.  While  the  prohibition  on 
commissions  remains  on  U.S.-originating 
shipments,  it  slates  that  this  practice  is 
antithetical  to  inbound  shipments  to  the 
United  States.  It  further  slates  that  an 
exemption  is  necessary  to  assure  that  the 
flexibility  permitted  by  ER-1094  is  fully 
effectuated  without  unintentional  limitations 
that  could  result  from  overly  narrow 
interpretations  concerning  rebates. 

Since  the  adoption  of  ER-1094.  TWA's 
commission  payrnenis  as  a  f>€rcent  of  its 
international  air  freight  revenues,  have  risen 
from  approximately  3.4%  in  the  third  quarter 
of  1979  to  a  full  5.0%  in  the  most  recent  three 
month  period,  which  in  the  latter  accounts  for 
100%  of  this  traffic. 

Some  of  the  practices  that  have  evolved 
since  the  issuance  of  ER-1094  are  as  follows: 

(a)  Forwarder  A,  who  is  the  shipper  and 
consignee,  shows  m  the  agency  box  on  the 
airwaybill  the  agent  of  Forwarder  B. 
Conversely  Forwarder  B  (as  shipper  and 
consignee]  shows  the  agfcncy  services  of 
Forwa:der  A. 

(bj  Forwarder  C  is  a  subsidiary  of 
Corporation  X.  Corporation  X  also  has 
another  subsidiary.  Agent  A.  Forwarder  C 
shows  Agent  A  on  the  airwaybill. 

(c)  Forwarder  D  owns  a  subsidiary. 
Company  Y,  which  in  turn  owns  a  subsidiary, 
Ageni  B.  Forwarder  D  shows  Agent  B  in  the 
agency  box  on  international  airwaybills. 

(d]  Forwarder  E  owns  a  subsidiary.  Agent 
C,  and  shows  Agent  C  as  its  agent  on 
international  airwaybill  consolidations. 

TWA  states  that  agents  in  the  above- 
described  relationships  are  not  prohibited 
from  accepting  commission  payments  and 
that  forwarders  and  other  carriers  hold  this 
view.  It  states  if  the  prohibition  against 
commissions  was  given  a  narrow 
interpretation  it  would  leave  it  arms  length 
and  proper  bono  fide  commission  practices 
open  to  question  as  to  whether  they  are,  or 
are  not.  a  prohibited  rebate. 

The  carrier  further  contends  that  it  cannot 
and  should  not  be  expected  to  investigate 
beyond  the  representations  on  the  airwaybill 
and  verification  of  proper  agency 
accreditation  to  assure  that  such  requests  for 
commissions  are  proper,  and  that  to  require 
otherwise  would  disrupt  the  flow  of 
international  air  cargo  shipments. 

TWA  as  an  alternative  suggests  that  an 
exemption  be  granted  permitting  payment  of 


'14  CFR  i  296.32.  In  permitting  indirect  cargo  air 
carriers  to  use  agents  of  direct  air  carriers.  TWA 
slates  that  the  Board  acknowledged  thai  the 
prohibition  against  this  use  in  the  past  was  "based 
on  the  fear  that  air  freight  forwarders  would  set  up 
dummy  agencies  to  collect  commissions  .  .  .  or  .  .  . 
to  spht  commissions,  both  of  which  are  prohibited 
as  a  rebate"  [ER-l(m.  page  3).  and  that,  in  PS-86, 
Docket  30362.  the  Board,  in  sijiending  its  policy 
statements  to  permit  paymentkjo  forwarders  and 
other  shippers  for  "non-air  transjjprtation"  services, 
admonished  ".  .  .  we  remain  of  thV<)pinion  .  .  .  that 
commissions  are  rebates  of  filed  tariflrwhcn  paid 
to  the  user  of  the  transportation,  and  do  not  fall  into 
the  category  of  payments  authorized  in  this 
statement  of  policy."  (Page  3) 


I 


64868 


Federal  Register  /  Vol.  45,  No.  191  /  Tuesday.  September  30.  1980  /  Notices 


commissions  to  forwarders  on  all  U.S.- 
originating  international  shipments.  In 
support.  It  states  that  the  Board  now  permits 
negotiated  payments  for  services  performed 
by  forwarders  in  making  air  cargo  "ready  for 
carnage"  which  are  not  considered  rebates 
and  are  thus  permissible  under  the  Act. 'It 
also  states  there  is  little  difference  between 
requiring  the  price  paid  by  direct  air  carriers 
for  such  services  tc  be  determined  by 
negotiation  with  respect  to  each  service 
provided,  and  alternatively  allowing  a 
commission  rate  as  a  basis  for  compensating 
all  services  provided  by  the  forwarder.  Thus 
It  concludes  that  all  that  remains  is  whether 
forwarder  comm.issions  on  outbound 
shipments  from  the  US.  should  retain  the 
character  of  being  "rebates"  * 

TWA  states  that  its  exemption  request  is 
consistent  with  the  International  Ajr 
Transportation  Campetjtion  Act  of  1979  (P.L. 
96-192),  and  it  would  be  inconsistent  for  the 
Board  to  now  impede  compensation  similar 
to  that  already  commonplace  on  inbound 
shipments  to  the  US.  in  the  form  of 
commission  payments  to  US.  forwarders. 

This  inconsistency,  left  over  from  long 
outdated  historical  treatment  of  forwarders 
as    purchasers"  of  air  transportation,  belies 
the  true  nature  of  the  forwarder  relationship 
with  direct  air  carriers  as  one  of  joint- 
venturer  in  the  promotion  and  development 
of  air  cargo  transportation.' 

Because  of  the  increasing  number  of 
reouests  for  comraissions  being  received  by 
TWA.  It  urges  the  Board  to  act  expeditiously 
on  this  application.  Therefore  TWA  requests 
that  the  Board  grant,  on  an  expedited  basis, 
an  exem.ption.  pui^uant  to  section  416tb)  of 
the  .Act,  to  the  extent  necessary  to  permit  the 
payment  by  it  of  aommissions  to  cargo  agents 
identified  in  the  airwaybiU,  subject  to 
verification  of  proper  agency  accreditation, 
on  outbound  international  shipments  under 
the  circumstances  set  forth  above,  or, 
alternatively,  that  the  Board  grant  a  blanket 
exemption  to  the  extent  necessary  to  permit 
the  direct  paymeat  of  commissions  to  air 


>  14  CFR  §  399.sfi  PS-do.  luly  30.  19-9. 

'TW.A  states  that  the  Board  itself  has  announced 
unequivocally  a  relixed  policy  on  anti-rebate 
enforcement  in  numerous  instances,  reflecting  its 
view  that  in  a  deregulated  environment,  including 
internationally,  stnot  prohibition  of  rebates  may  be 
anti-competitive,  for  example,  in  Order  78-12-49. 
December  7.  ig'B,  the  Board  of  served  that  rebating 
"has  diminished  as  an  enforcement  problem  as  the 
air  transportation  system  has  become  more 
competitive"  and  exempted  all  L'.S  and  foreign  air 
carriers  from  Section  403lbl  to  permit  compensation 
or  monetary  adiustirents  to  resolve  consumer 
grievances  that  might  otherwise  be  precluded  by 
ttieir  tariffs:  more  recently  the  Board  asked  the 
federal  court  to  dissolve  an  injunction  against  fare 
and  rate  rebating  m  Transpaci.fic  markets  (The  Wall 
Street  [oumal.  .Vtay  2'.  1980,  page  6)i  a  similar 
iniunction  agams"  North  .Atlantic  rebating  will  be 
permi'ted  to  expire  on  September  28  of  this  year. 

'TW.A  stales  that  forwarders  uniquely  perform 
substantial  services  of  matenal  benefit  to  direct  air 
carriers  for  which  'hev  are  er.ti'ied  to  receive  fair 
compensation,  these  benefits  warranting 
remuneration,  which  include  extensive  air  cargo 
sales  and  promotiotai  efforts  typically  undertaken 
b>  forwarders,  extend  well  beyond  the  limited 
■  non-air  transpor'ation  services"  for  which  the 
Board  now  considers  direct  air  carrier  payments 
permissible  (14  CFR  §  399.86). 


freight  forwarders  on  all  U.S.  outbound 
international  air  cargo  shipments. 

CF  Air  Freight  (CF).  Singapore  Airlines 
Limited  (SAL).  Emery  Air  Freight,  and  the  Air 
Freight  Association  of  America  (AFAA), 
support  TWAs  application.  AFAA  also 
suggests  m  the  alternative  that  §  296.32  be 
repealed  and  that  the  Board  issue  a  policy 
statement  declaring  the  payment  of 
commissions  on  consolidated  shipments  to  be 
legal.  CF  also  asks  that  the  requested 
exemption  apply  to  foreign-origin  inbound 
consolidation  traffic  to  the  U.S..  and  SAL 
asks  that  the  exemption  include  foreign  air 
carriers.  Fritz  Air  Freight,  "K  '  Line  Air 
Service  (U.S.A.),  Inc.,  Klntetsu  World  Express 
(U.S.A.).  Inc.,  and  Traffic  International  Corp, 
(Joint  Forwarders)  state  in  their  comments 
that  they  have  no  problem  with  TWA's 
request,  but  question  whether  an  exemption 
is  needed  for  the  reason  that  it  would  be 
preferable  for  the  Board  to  declare  that  the 
anti-rebate  provisions  of  the  Act  are  not 
applicable  to  payments  to  intermediaries, 
whether  cargo  agent  or  forwarder.' 

The  Flying  Tiger  Line  Inc.  (FTL),  in  support 
of  TWAs  application  states  that  the  Board 
should  separately  consider  the  underlying 
question  of  whether  its  prohibition  on  the 
payment  of  commissions  to  forwarders  for 
U.S.  originating  consolidations  serves  any 
meaningful  purpose  in  an  environment  in 
which  a  number  of  consolidators  are 
apparently  circumventing  the  regulation.  Like 
T\A'\.  FTL.  states  that  with  the  adoption  of 
the  new  regulations  came  a  sharp  change  in 
the  practices  of  the  forwarders,  and  many 
tenders  which  previously  had  been  made  to  a 
direct  air  carrier  have  now  shifted  through 
cargo  agents.  The  balance  of  FTL's  comments 
essentially  are  the  same  as  those  of  TWA. 

Also,  FTL  believes  that  if  the  Board 
continues  to  adhere  to  the  view  that 
commissions  to  forwarders  acting  as 
consolidators  constitute  illegal  rebates,  that 
consideration  must  be  given  to  enforcing  the 
prohibition,  since  a  regulation  which  is 
generally  known  to  be  unenforced  is 
routinely  ignored,  and  disadvantages  those 
forwarders  who  attempt  to  comply.  FTL 
states  that  several  of  their  largest  customers 
have  voiced  just  such  complaints  and 
stressed  the  unfavorable  economic 
consequences  on  their  companies  of  not 
joining  in  the  type  of  "sham"  agency 
transactions  which  they  assert  to  be 
prevalent. 

Northwest,  Docket  38284 

Northwest  states  that  this  exemption  is 
necessary  to  respond  to  competition  from 
carriers  which  are  likely  to  engage  in  rebating 
practices  if  the  United  States  District  Court 
for  the  Northern  District  of  California 
dissolves  a  currently  effective  consent  decree 
(Decree).' Accordingly.  Northwest  requests 
that  the  exemption  sought  becomes  effective 
only  in  the  event  that  the  Court  dissolves  the 


'The  Joint  Forwarders  also  raise  a  question  and 
seek  certain  clarification  with  respect  to  TWA's 
example  (a)  see  page  2.  supra.  By  our  action  here, 
however,  their  question  is  moot. 

'  U.S.  V.  Air  New  Zealand.  Ltd.  et  al.  No.  C-76- 
0320  (N.D.  Cal.)  (final  Judgment  and  Decree  issued 
March  29. 1976).  A  copy  of  the  Decree  was  attached 
as  Appendix  A  to  Northwest's  apphcation. 


Decree.  Northwest  also  requests  that  the 
Board  ask  the  Court  to  stay  its  decision 
pending  the  disposition  of  this  application. 

Northwest  states  that  it  is  filing  this 
exemption  application  with  reluctance,  but 
finds  that  there  is  no  other  way  it  can 
reasonably  protect  the  economic  viability  of 
its  transpacific  operations.  Currently,  the 
Decree  protects  the  integrity  of  the  tariff- 
filing  system  in  transpacific  markets,  and 
enjoins  earners  from  engaging  in  unlawful 
"rebating"— that  is.  the  covert  undercutting  of 
posted  rates,  fares,  charges,  and  practices.  It 
says  the  Board  is  supporiing  legal  efforts  to 
bring  about  the  dissolution  of  the  Decree,  at 
least  in  part,  because  it  does  not  have 
sufficient  resources  to  allocate  to  assisting 
the  Court  in  enforcing  the  Decree,  and  that 
the  same  insufficiencies  would  of  necessity 
severely  restrict  the  Boards  ability  to  enforce 
the  Act's  anti-rebating  provisions 
administratively.  In  the  absence  of  a  credible 
deterrent  in  the  form  of  vigorous  Court  or 
Board  enforcement  of  the  tariff-filing  system, 
Northwest  believes  that  market  conditions  in 
the  Pacific  will  lead  to  the  return  of 
widespread,  covert  rebat*ng  practices.  It  also 
says  the  Board's  actions  in  supporting  the 
dissolution  of  the  Decree  and  publicly 
announcing  its  enforcement  strategy  could  be 
interpreted  as  condoning,  or  at  least 
tolerating,  some  rebating  practices  as  long  as 
they  lead  to  price  reductions  for  consumers. 

Northwest  notes  that  it  is  prepared  to 
compete  with  those  carriers  that  may  engage 
in  rebating;  however  it  needs  the  legal 
authority  to  do  so.  otherwise  it  would  be  a 
criminal  offense  and  would  subject  it  to  other 
federal  laws  which  may  require  the 
disclosure  of  such  illegal  practices. 

Northwest  further  notes  it  is  filing  its 
opposition  to  dissolution  of  the  Decree  with 
the  Court.  It  continues  to  believe  that 
meaningful  enforcem.ent  of  the  anti-rebating 
provisions  of  the  Act  not  only  best  serves  the 
public  interest,  but  is  required  by  law.  In  the 
event  that  the  Decree  is  dissolved,  however, 
it  says  that  the  exemption  it  seeks  is 
necessary  to  permit  it,  as  a  U.S.-flag  carrier, 
to  compete  fairly  while  continuing  to  adhere 
faithfully  to  federal  legal  requirements. 

The  carrier  requests  the  Board  to  consider 
permitting  it  to  file  tariffs  containing  list 
prices  from  which  reductions  or  other 
departures  would  be  permitted  on  an  ad  hoc 
basis,  thus  giving  it  the  flexibility  to  negotiate 
reductions  or  changes  in  the  practices  set 
forth  in  its  tariffs.  This  approach  would 
establish  ceilings  and  restrictions  that 
Northwest  could  reduce  and  change  as 
necessary  to  meet  competition. 

FTL  filed  comment  supporting  and 
opposing  Northwest's  views  and  request. 
While  agreeing  with  Northwest  as  to  the 
situation  which  will  likely  prevail  in  the 
event  the  Decree  is  terminated,  it  does  not 
favor  either  the  requested  exemption  to 
depart  from  published  tariffs,  or  to  revise 
tariffs  to  reflect  maximum  rates  only.  Instead, 
it  prefers  to  operate  in  a  free  market,  without 
undue  government  regulation  and  advocates 
the  total  elimination  of  the  current 
international  cargo  tariff  filing  requirement. 

Pan  Amercian,  Docket  38157,  et  al 

In  support  of  its  request,  PA  states  that  the 
Board  is  aware  of  the  troublesome  problems 
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relating  to  fares  in  U.S. -Southeast  Asia  air 
transportation,  not  only  with  respect  to 
rebating,  but  the  wide  array  of  fares,  which 
vary  from  carrier  to  carrier  and  change 
frequently.  All  of  this  has  caused  confusion  to 
the  traveling  public.  It  also  states  that  this  is 
further  compounded  by  the  fact  that  many 
carriers  otTer  less  than  daily  service  to  many 
of  these  points,  and  a  change  in  day  of  travel 
can  subject  the  passenger  to  an  entirely 
different  tariff;  thus,  if  a  person  who  has 
purchased  a  ticket  on  another  airline  wishes 
to  utlize  PA.  he  well  may  have  to  contend 
with  these  complexities  and  pay  a  "penalty" 
to  do  so.  The  carrier  alleges  that  grant  of  the 
exemption  would  alleviate  the  confusion  in 
the  U.S.-Southea^  Asia  fares. 

PA  believes  the  requested  exemption 
clearly  is  "consistent  with  the  public  interest" 
within  the  meaning  of  section  416(b)(1)  of  the 
Act.  Additionally,  it  states  that  the  exemption 
should  benefit  it,  because  it  will  allow  it  to 
attract  some  additional  passengers. 

PA  notes  this  experiment  will  be  limited  in 
extent  because  an  "endorsement"  by  the 
carrier  whose  ticket  is  used  will  be  required, 
and  the  number  of  passengers  which  it  will 
carry  in  this  fashion  is  naturally 
circumscribed.  This  experiment,  moreover,  is 
proposed  in  the  spirit  of  the  Board's  recent 
encouragement  of  carrier  initiative  in 
fashioning  appropriate  fares,  based  on 
market  place  considerations,  for  scheduled 
services.  Thus  it  states  it  is  making  every 
effort  to  compete  vigorously  by  offering 
appropriate  fares  and  by  increasing  its 
scheduled  service  utilization  where  possible. 

In  addition  to  supporting  Pan  American's 
request,  Braniff  also  requests  that  it  be 
granted  the  same  authority.  While  BN's 
transpacific  operations,  which  serve  Seoul 
and  Hong  Kong,  are  not  as  extensive  as  PA's 
BN  states  that  its  legal  position  is  identical  in 
all  material  respects  to  PA's,  and  views  PA's 
petition  in  Docket  38157  as  a  request  that  the 
Board  authorize  a  new  form  of  competition  in 
transpacific  markets.  Clearly,  accordingly  to 
BN,  the  rules  must  be  the  same  for  all  carriers 
in  the  marketplace. 

For  these  reasons.  BN  requests  an 
exemption  to  permit  it  to  accept,  for 
transportation  between  points  in  the  United 
States  and  Guam,  on  the  one  hand,  and  BN's 
authorized  points  in  Asia,  on  the  other, 
airline  tickets  of  other  carriers  at  fares  lower 
than  BN's  filed  fares,  without  collecting 
additional  sums  of  money  from  the 
passengers  affected. 

Japan  Air  Lines  Company.  Ltd.,  Philippine 
Airlines,  Inc.,  and  Singapore  Airlines  Limited, 
by  applications  filed  June  11, 1980.  ask  that 
whatever  grant  is  given  to  BN  and  PA  should 
likewise  be  given  to  them.  By  application 
filed  August  4. 1980,  Korean  Air  Lines  joins 
the  foregoing. 

(FR  Doc,  30264  Filed  9-29-80:  8:45  am] 
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Occupational  Safety  and  Healtti 
Administration 


29  CFR  Part 


on  1 

1910 


Occupational  Exposure  to  Cotton  Dust 

AGENCY:  Occupdtional  Safety  and 
Health  Admmstrdtion  (OSHA),  Labor. 
action:  Temporary  administrative  stay 
of  certain  provisions  of  the  respiratory 
protection  requirements. 

summary:  This  notice  administratively 
stays  the  respirator  provisions  in  29  CFR 
1910.1043(011)  (i)  and  (iii)  for  a  period  of 
75  days.  This  action  is  deemed 
necessary  because  of  apparent 
widespread  misunderstanding  in  the 
textile  industry  about  how  an  effective 
resi^irator  program  should  be 
implemented  and  m.onitored.  Such 
confusion,  which  is  leading  to  overly 
burdensomie  requirements  m  some 
instances  and  under  protection  in 
others,  could  have  a  damaging  effect  on 
the  overall  implementation  of  the 
standard.  During  the  stay,  OSHA 
intends  to  meet  with  representatives  of 
industry,  labor  and  NiOSH  to  develop 
guidelines  for  implementing  effective 
respirator  programs  in  the  textile 
mdustrv 

dates:  The  requirements  of  29  CFR 
1910,1043(f)(l)(i)  and  (iii)  will  be  stayed 
until  December  13,  1980. 
FOH  FUFTTHER  INPORMATION  CONTACT: 
Dr  Bailus  Walker,  Occupational  Safety 
and  Health  .Adnunistration,  Room  N- 
3718,  U,S.  Department  of  Labor, 
\Vd-;hngto:i   D  C  20;nO.  (202)  523-7076. 
SUPPtEMENTARY  (MFORMATION:  OSHA 
issued  a  final  occupational  safety  and 
health  standard  f  .:  orci:iM*'onal 
exposure  to  co'tcr  i   st  en  June  19,  1978 
(codified  at  29  CFR  1910  1043):  published 
at  43  PR  27350-399.  June  23, 1978.  The 
standard  applied  to  textile 
manufacturing  ajid  non-textile 
industries.  (A  stftarate  standard  was 
issued  to  regulafc  exposure  to  cotton 
dust  in  cotton  gihs.  29  CFR  1910.1046 
and  1928  113;  43  FR  27434,  June  23. 
1978].)  Petitions  for  review  of  the 
standard  were  consolidated  in  the  U.S. 
Court  of  Appealb  for  the  District  of 
Columbia  Circuit  and  a  stay  of  the 
standard  pending  judicial  review  was 
issued  on  October  20,  1978.  Petitions 
filed  by  representatives  of  the  cotton 
v.-aste  processing  industries  and 
purchasers  and  users  of  cotton  batting 
were  severed  from  the  main  action  on 
November  1.  1978.  No  decision 
respecting  these  industries  has  been 
issued  as  of  this  time.  On  October  24, 
19~9.  the  DC.  Circuit  affirmed  the 


standard  in  the  main  actiM  except  as 
applied  to  cotton  seed  oil  mills.  It 
subsequently  denied  petitions  for 
rehearing,  suggestions  for  rehearing  en 
banc,  and  motions  to  continue  the  stay 
(except  for  cottonseed  oil  mills),  and  the 
standard  became  effective  and 
enforceable  on  March  27, 1980,  See  45 
FR  12416,  February  26,  1980.  Thereafter, 
the  Department  suspended  enforcement 
of  the  standard  in  the  classing  and 
warehousing  industries  for  further 
consideration  in  light  of  the  Supreme 
Court's  ruling  in  Industrial  Union 
Department.  AFL-CIO  v.  American 
Petroleum  Institute.  (Nos.  78-911  and 
78-1036).  See  45  FR  50328,  July  29,  1980 

Under  the  current  timetable  for 
implementation  of  the  requirements  of 
the  standard,  employers  are  required  to 
complete  initial  monitoring  of  covered 
facilities  by  September  29, 1980. 
Accordingly,  on  that  date,  the  provisions 
of  the  standard  for  respirator  usage  will 
become  effective  as  to  all  em.ployers 
covered  by  the  standard.  These 
respirator  provisions  (29  CFR 
1910.1043(f))  require  repirator  use  (i) 
during  the  time  periods  necessary  to 
install  or  implement  feasible  engineering 
controls  and  work  practice  controls;  (ii) 
during  maintenance  and  repair  activities 
in  which  engineering  and  work  practice 
controls  are  not  feasible;  (iii)  in  work 
situations  where  feasible  engineering 
controls  are  not  yet  sufficient  to  reduce 
exposure  to  or  below  the  permissible 
exposure  limit;  (iv)  in  so-called  "blow- 
down"  operations;  and  (v)  whenever  an 
eployee  requests  a  respirator.  Many 
employers  have  implemented  these 
provisions,  having  already  completed 
their  initial  monitoring.  Implementation 
of  the  respirator  provisions  has, 
however,  not  been  successful  in  many 
cases.  It  has  recently  come  to  the 
agency's  attention  that  there  is  fairly 
widespread  misunderstanding 
throughout  the  textile  industry  about 
how  an  effective  respirator  program 
should  be  implemented  and  monitored. 
As  a  result,  some  employers  are 
burdening  workers  with  requirements 
that  may  not  be  necessary  under  the 
standard,  while  others  may  not  be  fully 
protecting  workers  against  the  dangers 
of  cotton  dust.  The  agency  believes  this 
situation  to  be  a  serious  one  which 
could  have  an  overall  damaging  effect 
on  implementation  of  the  entire 
standard.  To  help  correct  this  situation, 
the  agency  intends,  as  soon  as  possible, 
to  meet  with  representatives  of  the 
cotton  textile  industry,  workers  and 
their  unions,  and  the  National  Institute 
for  Occupational  Safety  and  Health  to 
develop  guidelines  for  proper  use  of.  and 
training  in  the  use  of,  respirators.  Until 


such  guidelines  are  developed,  however, 
the  agency  believes  it  would  be 
counterproductive  to  require  employers 
to  implement  those  portions  of  the 
standard  requiring  prolonged  respirator 
use-i.e.  during  the  time  periods 
necessary  to  install  or  implement 
feasible  engineering  controls  and  work 
practice  controls  and  in  work  situations 
where  feasible  engineering  and  work 
practive  controls  are  not  yet  sufHcient  to 
reduce  exposure  to  or  below  the 
permissible  exposure  limit.  29  CFT^ 
1910.1043(n(l)(i)  and  (iii).  In  there 
situations  employees  may  be  wearing 
respirators  for  prolonged  periods,  a 
condition  under  which  the  adverse 
effects  of  an  inadequate  respirator 
program  would  be  most  greatly  evident. 
Accordingly.  29  CFR  1910.1043(0(1)  («) 
and  (iii)  are  hereby  stayed  for  a  period 
of  75  days. 

On  the  other  hand,  during 
maintenance  and  repair  activities  and 
during  "blow-down"  operations, 
exposure  levels  are  frequently  extremely 
hazardous  and  respirator  wear  is  less 
likely  to  be  prolonged. 

The  agency  thus  believes  that  the 
provisions  requiring  the  use  of 
respirators  in  these  two  situations,  and 
whenever  an  employer  requests  a 
respirator,  should  remain  in  effect. 

Further,  it  is  important  to  note  that  the 
standard  already  contains  some  specific 
provisions  dealing  with  respirator 
selection,  a  respirator  program  and 
respirator  usage.  29  CFR  1910.1043(f)  (2) 
(3)  and  (4).  These  provisions  remain 
unaffected  by  this  administrative  action. 
Thus,  in  either  the  circumstances  where 
the  requirements  for  respirator  use  are 
not  stayed,  i.e.,  29  CFR  1910.1043(f)(1) 
(ii),  (iv)  and  (v),  or  where  otherwise  an 
employer  determines  to  initiate 
respirator  use,  he  is  obliged  to  comply 
with  the  provisions  of  29  CFR 
1910.1043(f)  (2),  (3)  and  (4). 

This  notice  was  prepared  under  the 
direction  of  Eula  Bingham,  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  Frances  Perkins 
Labor  Department  Building.  3rd  Street 
and  Constitution  Avenue.  NW.. 
Washington,  D.C.  20210. 
(Sees.  6,  8,  84  Stat.  1593-96,  1599.  (29  U.S.C. 
655,  657);  Secretary  of  Labor's  Order  8-76  (41 
re  25059);  (29  CFR  1911)) 

Signed  at  Washington,  D.C  this  29th  day 
of  September,  1980. 
Eula  Bingham, 
Assistant  Secretary  of  labor. 

|FR  Doc  80-305-15  Filed  9-29-80.  lO.'OS  dtn) 
BILUNG  CODE  4510-26-M 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1960 

Occupational  Safety  and  Health 
Programs;  Unannounced  Inspections 
of  Agency  Workplaces 

AGENCY:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
ACTION:  Proposed  rule, 

summary:  The  Secretary  of  Labor  is 
postponing  the  conducting  of 
imannounced  inspections  of  agency 
workplaces,  except  in  the  case  imminent 
danger,  until  the  revised  Part  1960  is 
issued.  The  complexity  of  Part  1960, 
which  will  provide  new  program 
elements  to  impleinent  the  Executive 
order,  made  a  timely  issuance  not 
possible.  The  additional  fifteen  days 
granted  by  this  notice  should  allow  the 
Secretary  to  complete  the  issuance  of 
Part  1960. 

DATES:  Implementation  of  Section  1- 
401(1)  of  Executive  Order  12196  will  be 
postponed  to  no  later  than  October  15, 
1980, 
FOR  FURTHER  INFORMATION  CONTACT: 

John  Hynan,  Deputy  Associate  Solicitor, 
Division  of  Occupational  Safety  and 
i  lealth.  Room  S4004,  U.S.  Department  of 
Labor,  Washington,  D.C.  20210,  (202) 
523-7727. 

SUPPLEMENTARY  >NF0RMATtON: 
Executive  Order  12196,  issued  February 
26, 1980.  dealing  with  "Occupational 
Safety  and  Health  Programs  for  Federal 
Employees,"  becomes  effective  October 
1, 1980.  Section  l^Ol(i)  of  that  Order 
requires  the  Secretary  of  Labor,  under 
certain  circumstances  set  forth  in  that 
section,  to  conduct  unannounced 
inspections  of  Federal  agency 
workplaces.  It  was  anticipated  that  the 
revision  of  29  CFR  Part  1960.  designed  to 
provide  new  basic  program  elements  to 
carry  out  the  provisions  of  the  new 
Executive  Order  would  be  published  in 
the  Federal  Register  in  their  final  form 
on  October  1, 1980  to  coincide  with  the 
effective  date  of  the  Executive  Order. 
Because  the  short  time  available 
between  the  close  of  the  comment 
period  on  the  revised  Part  1960  and  the 
effective  date  of  the  Executive  order  has 
not  allowed  full  consideration  of  the 
complex  matters  raised  by  commentors, 
it  will  not  be  possible  to  publish  the  new 
Part  1960  on  October  1. 1980. 

The  purpose  of  this  notice  is  to  inform 
all  interested  persons  that,  except  where 
the  Secretary  of  Labor  deems  it 
necessary  in  the  case  of  an  imminent 
danger,  the  Secretary  will  not  conduct 


unannounced  inspections  as  provided  in 
Section  l-401(i)  of  the  Executive  Order 
12196  until  the  revised  Part  1960  is 
issued  and  then  in  accordance  with 
terms  of  the  new  Part. 

The  revised  Part  1960  will  be 
published  in  final  form  in  the  Federal 
Register  as  early  as  possible  in  the 
month  of  October  and.  in  any  event,  no 
later  than  October  15. 1980. 

This  notice  was  prepared  under  the 
direction  of  Eula  Bingham.  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  Frances  Perkins 
Labor  Department  Building,  3rd  Street 
and  Constitutional  Avenue,  NW.. 
Washington,  D.C.  20210. 

(Sec.  19,  84  Stat.  1609:  Secretary  of  Labor's 
Order  8-76  (41  FR  25059)) 

Signed  at  Washington,  D.C.  this  29th  day 
of  September,  1980. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  201 
IFRL  1619-€1 

Noise  Emission  Standards  for 
Transportation  Equipment  interstate 
Rail  Carriers 

agency:  L'.S.  En\<ironmental  Protection 
Agency.  I 

action:  Notice  of  availability  of  new 
data  and  advance  notice  of  intent. 

SUMMARY:  This  notice  announces  the 
availability  of  additional  data  and 
information  upor^  which  the  Agency  will 
base  its  final  ruleriaking  for  a  facility 
noise  emission  standard  and  additional 
noise  source  standards  for  interstate  rail 
carriers. 

DATES:  The  closing  date  of  the  comment 
period  is  4:30  p.m.  November  14,  1980. 
Comments  postmari<ed  on  that  date,  but 
not  later  than,  will  be  accepted. 
ADDRESS:  Written  comments  should  be 
submitted  to:  Director,  Standards  and 
Regulations  Division  (ANR-490) 
Attention:  ONAG  Docket  No-  04-80 
Interstate  Rail  Carriers,  U.S. 
Environmental  Protection  Agency, 
Washington.  D.C.  20460. 

Persons  wishing  to  review  further 
mformation  and  the  new  data  upon 
which  the  final  rulenuking  will  be  based 
may  do  so  at  the  EPA's  Public 
Inform.ation  Center.  Lobby  West  Tower 
Gallery  Number  1,  Waterside  Mall,  401 
M  Street,  S.W„  Washington.  DC.  20460. 
between  the  hours  of  8:00  a.m.  and  4:00 
p.m.  until  November  14,  1980. 

Inform.ation  and  data  located  at  the 
Center  mcludes:  noise  measurement 
results,  statistical  analysis,  railyard 
sampling  inforrndtion.  typical  maps  and 
overlays,  population  data,  railyard 
activity  information  and  other  relevant 
materials.  Summary  information  on 
various  aspects  of  the  regulatory  work 
are  also  availdble. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Robert  C.  Rose.  Standards  and 
Regulations  Division  (.ANR-490).  U.S. 
Environmental  Protection  .Agency, 
Washington.  DC.  20460.  Phone  (202) 
557-7666. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  17  of  the  .Noise  Control  Act  of 
1972,  (42  U.S.C.  4916).  the  Environmental 
Protection  Agency  published  a  Notice  of 
Proposed  Rulemaking  (NPR\i)  in  the 
Federal  Register  on  Tuesday,  April  17, 
1979,  44  FR  pages  22960-72.  titled 
"Environmental  Protection  Agency  [40 
CFR  Part  201]  Noise  Emission  Standards 
for  Transportation  Equipment:  Interstate 


Rail  Carriers"  and  corrections  to  that 
notice  on  .Monday,  April  30, 1979:  44  FR 
25362-63.  The  NPRM  established 
proposed  standards  for  overall  railroad 
facility  and  equipment  noise,  as  well  as 
specific  proposed  standards  for 
retarders,  refrigerator  cars  and  car 
coupling  operations.  The  subsequent 
notice  of  correction  pertained  primarily 
to  an  alternative  microphone  location 
schematic  which  was  inadvertently  left 
out  of  the  proposed  regulation. 

As  a  result  of  previously  submitted 
extensive  and  diverse  public  comments 
to  the  proposed  regulation  dealing  with: 
(1)  the  stringency  of  regulatory  levels  for 
the  proposed  facility  emission  standard 
and  specific  equipment  and  operational 
sources  of  noise;  (2)  the  technologies 
available  for  abatement  and  their  cost; 
(3)  the  use  of  the  descriptor  Ldn;  (4)  the 
complexity  and  cost  of  the  proposed 
measurement  methodology  and 
measurement  equipment;  and  (5)  the 
development  of  a  typical  railyard 
modeling  approach  to  noise 
configurations  and  its  validity,  the 
Agency  has  undertaken  further 
investigations  and  activities  in  an  effort 
to  be  responsive  to  these  comments, 
taking  into  account  the  time  reasonably 
available  for  such  consideration. 

Specifically,  the  Agency  has 
undertaken  the  development  of 
additional  facility  and  source  specific 
noise  measurement  information  and 
data.  EPA  has  increased  the  railyard 
sample  size  in  an  effort  to  analyze 
railyards  on  a  "real  yard"  basis  as 
opposed  to  a  "typical"  yard,  and  has 
instituted  modeling  modifications  to 
analyze  better  the  noise  sources  and 
levels  generated.  Further,  the  Agency 
has  explored  other  optional  technologies 
for  abatement  and  control,  particularly 
barrier  technology,  the  use  of  other 
descriptors  particularly  L^qd),  and  the 
use  of  Type  1  and  Type  2  sound  level 
meters  as  an  optional  alternative  to  the 
integrating  sound  level  meter, 

EPA  is  considering  the  following 
changes  from  the  proposal  and  invites 
comments  on  these  changes  and  the  new 
data  and  information  which  is  being 
made  available  by  this  notice. 

1.  Use  of  the  noise  measurement 
descriptor  Legiumax  in  lieu  of  Ld„  for 
measuring  railyard  facility  emission 
noise  levels.  Measurements  the  Agency 
has  made  in  railyards  indicate  a  high 
correlation  between  L^uiniax  and  L^n 
when  Uj^.,  is  measured  for  a  24-hour 
period.  The  analysis  indicates  that 
Leq<iimax  is  therefore  a  good  estimate  for 
Ldn  for  the  purpose  of  computing  the 
health  and  welfare  benefits.  Correction 
factors  are  determined  where  the  yard  is 
not  active  for  the  full  24  hour  period.  See 
paragraph  4  below. 


2.  Noise  measurement  methodology 
provisions  to  allow  the  use  of  the 
Precision  Type  1  or  (SlA)  and  General 
Purpose  Type  2  (S2A)  sound  level  meter 
as  an  optional  alternative  to  the 
integrating  sound  level  meter. 

In  view  of  the  difficulties  expressed 
by  public  com.ments  associated  with 
measuring  railyard  noise  using  an 
integrating  sound  level  meter  the 
Agency  has  devised  a  measurement 
procedure  for  this  regulation  using  either 
the  Type  1  or  Type  2  sound  level  meter, 
or  integrating  sound  level  meter, 
whichever  is  selected  by  the  user. 

3.  Regulatory  stringency  levels  of  60 
and/or  65  dB  for  a  facility  emission 
standard.  The  agency  upon  review  of  all 
available  railyard  noise  data,  including 
data  made  available  by  this  notice,  the 
technology  available  to  abate  and  its 
cost  (see  paragraph  5,  below),  has 
determined  that  a  more  stringent  facility 
emission  standard  may  likely  reflect  the 
degree  of  noise  reduction  achievable 
through  the  application  of  the  best 
available  technology,  taking  into 
account  the  cost  of  compliance. 

4.  Allowance  for  the  daytime  (7:00 
a.m.  to  10:00  p.m.  L^qdimax  facility 
standard  for  railyards  which  are  not 
fully  active.  A  review  of  railyard  noise 
measurement  data  indicates  that  in 
cases  where  the  duration  of  railyard 
activity  is  low.  a  relaxation  in  the 
stringency  of  the  facility  emission 
standard  is  warranted  during  the 
daytime  hours.  The  less  stringent 
standard  would  apply  only  to  the  facility 
standard  and  would  apply  only  during 
daytime  hours.  The  allowances  under 
consideration  are  as  follows:  4  hours  or 
less  activity,  +10dB:  4-12  hours  activity, 
+  15  dB:  above  12  hours  activity  —no 
relaxation  of  facility  standard. 

5.  Use  of  barrier  technology  as  an 
effective  railyard  noise  abatement  and 
control  technique. 

The  Agency  has  explored  extensively 
the  use  of  noise  barriers  between  a 
railyard  facility  and  receiving  property 
as  a  technology  to  abate  many  of  the 
highly  random  sounds.  EP.A  has  found 
that  meaningful  noise  reduction  can 
result  from  this  type  of  technology 
application  and  at  the  same  time 
provide  flexibility  to  the  railyard  in 
determining  cost  and  technology 
tradeoffs  with  the  reduction  of  noise 
levels  in  order  to  meet  individual  source 
or  facility  emission  levels.  Barriers  used 
to  abate  noise  from  one  source  are  likely 
to  reduce  noise  from  other  railyard 
sources  as  well. 

6.  Issuance  of  additional  source 
specific  emission  standards  for  such 
sources  as  working  and  parked 
locomotives  within  railyards,  parked 
cars  with  mechanical  refrigeration  units. 
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and  trailer  on  flat  car/container  on  flat  ' 
car  facilities  (TOFC/COFC), 

The  Agency  has  identified,  within  its 
previously  issued  list  of  major  noise 
sources  as  indicated  in  the  proposed 
regulation,  those  sources  which  most 
readily  lend  themselves  to  effective 
source  t,reatments.  They  include  all 
working  and  parked  locomotives, 
parked  cars  with  mechanical 
refrigeration,  and  the  TOFC/COFC 
facilities.  Alternative  technologies  are 
available  for  abatement  of  the  sources 
including:  barriers,  exhaust  muffling  and 
cooling  fan  treatment,  engine  shutdowm, 
auxiliary  electric  power  for  refrigeration 
or  heating  of  locomotive  engines, 
relocation  of  parked  locomotives  and 
cars  with  mechanical  refrigeration,  as 
appropriate. 

7.  Use  of  the  measurement  descriptor 
LeqiDmax  hour  for  measuring  specific 
railyard  noise  sources  from  working  or 
parked  locomotives,  cars  with 
mechanical  refrigeration,  and  trailer  on 
flat  car/container  on  flat  car  facilities. 

The  Leqdimax  measurement  for  these 
source  standards  are  implicitly  derived 
by  methods  which  are  consistent  with 
the  approach  taken  in  the  January  4, 
1980  Final  Source  Standards  rulemaking 
issued  by  the  Agency.  See  45  FR  1252- 
71. 

8.  Applicability  of  the  facility 
emission  standard  to  commercial 
residential  land  uses  only. 

The  Agency  is  considering  applying 
the  final  facility  emission  and  additional 
source  standards  to  only  residential  and 
commercial  land  uses.  Other  land  uses 
surrounding  railyards  may  receive 
protection  as  a  result  of  noise  abatement 
technology  applied  to  reduce  exposure 
levels  on  the  commercial  and  residential 
land  use  areas. 

9.  Provision  for  a  Non-Degradation 
Clause. 

The  Agency  is  concerned  over 
situations  in  which  railyards  would  be 
allowed  to  become  noisier  and  still  be  in 
compliance  with  the  final  facility 
emission  standard.  Currently,  there  are 
many  yards  with  noise  levels 
considerably  less  than  those  the  Agency 
has  under  regulatory  consideration. 
Many  public  comments  advocated  the 
insertion  of  a  non-degradation 
requirement  in  the  rule. 

Dated:  September  24,  1980. 
David  G.  Hawkins, 

Assistant  Administrator  for  Air,  Noise  and 
Radiation. 
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249 58879.  62092,  63724 

64599 

250 63724 

260 63724 

18  CFR 

2 64560 

4 58368 

35 58335 

141 60898 


201 59305 

204 59305 

260 59305.  60898 

270 64560 

271 64560 

272 , 58374 

282 59305,  59857.  60900, 

61610,64171 

284 60418 

375 58368 

701 58834 

711 64366 

713 64472 

714 64402 

716 64472 

Proposed  Rules: 

2 64601 

141 63296 

154 61641 

260 63001 

270 61643 

19  CFR 

4 60900,64600 

123 64172 

355 58516.  59552,  64600 

Proposed  Rules: 

12 64601 

101 64211 

177 60921 

20  CFR 

404 58107,  59589,  60922, 

61315  63868,63869 

416 59143,  59589,  61315 

63869,64173 
Proposed  Rules: 
416 68563 

21  CFR 

74 60419,  62978 

135 „ 63837 

172 58835,  58836 

177 58837 

1 78 58837,  60422 

1 82 581 07,  58837 

201 60419 

203 60754 

291 62694 

436 60423,  64568 

440 64569 

442 60423 

455 64568 

510 61287,62424 

520 61288,  62424 

522 61 287.  62424 

524 62425 

555 64568 

558 58840,  61288,  62425, 

63838 

561 62979 

812 58841 

864 60575-60651 

1308       64570,64573 

Proposed  Rules: 

7 60449 

14 60449 

101 58880 

109 61315 

110 61315 

193 58494 

225 61315 

226 61315 

310 63869 

320 63002 
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HI 


341  „..„ 63874 

346 „ 63876 

348 63878 

357 59540 

431 , 61315 

500 61 31 5 

509 61315 

5 1 4 61315 

56 1 564  96 

607 6460' 

870 .„ 61316-6131 

1030 58143 

22  CFR 

fa 58108 

6a 58108 

46 „ 641 74 

161...™ 59553 

171 58108,  62426 

218 62979 

Proposed  Rules: 

41   _....59175 

23  CFR 

1251 58143 

Proposed  Rules: 

625         60922 

646 _ 60922 

655 60922 

659 64488 

Proposed  Rules: 

750 64466 

24  CFR 

107 59510 

115 59305 

200 59857,  62795.  64574 

201 59867,  63838 

203 59561 ,  63839 

205 _.._ 63839 

207 63839 

213 63839 

215 59145 

220 63839 

221 60390,  63839 

232 63839 

234 60390.  60425,  63839 

235 60390.  62795,  63839 

236 59147,  63839 

241 „ 63839 

242 „ ^ 63839 

244 63839 

250 59792 

510 59702 

570 59306.  59496.  59868 

600 59868 

700 ,...58336 

800 58337 

81 1 — 62797 

841 60836 

865 59502 

880 „ 62797 

881 62797 

882 59308.61612 

886 „ 59149 

889 59309 

890 60394 

891 60901 

1 895 _ 61 290 

3282 59311 

Proposed  Rules: 

Ch  XX 61572 

Subtitle  A. 59062 

Subtitle  B 59062 


144 

■  146 

200...... 

204 

220 

?21  ...... 

231 

236 

242 _ 

430 

570 , 

803 „ 

804 , 

805 

841 

882 „, 

888 


63512 

,„ __ -...63512 

58374,  62316 

63512 

59589 

59589 

.59589 
.59589 

63513 

.59907.64211 

63513 

63513 

62149 

...62149 

„ 62149 

63514 

.58375,  63513 


25  CFR 

120a 62034 

Proposed  Rules: 

31k 64472 

43b 62151 

43c 621 54 

281 60923 

700 591 75 

26  CFR 

1 58520.  60902 

31 63879 

53 58520 

1 50 63263,  64574 

301 58520 

Proposed  Rules: 

Ch.  1 64800 

1 58143,  60450,  62498, 

62848,  63296 

20 64603 

25 .". 64603 

48 63296 

51 63297.  64603 


27  CFR 

6.....V. 

8 

10 

11 


-63242 

63242 

. 63242 

.63242 


28  CFR 

2 _  59870,  60427.  62982 

22 62037 

23 61612 

Proposed  Rules: 

Ch.  I.._ 58368 

2 60451 

29  CFR 

9Z „ 58312 

1425 62796 

1601 59565.  64578 

1910 60656.  60656,  64872 

1952 60429 

2606 58339 

261 7.._ 61615 

Proposed  Rules: 

4 _ 63880 

660.. ..„ 6421 2 

1606 62728 

1 627 6421 2 

1910 63476,  63881,  63883 

1926 63883 

1928 58881 

1960 58144,  64873 

2520 — _  62518 


30  CFR 

716 61259 

722 58780 

723 58780 

843 58780 

845 _ 58780 

924 58520 

Proposed  Rules: 

864 64602 

886....„ 63002 

910 61 1 20 

916 58569 

917 62157 

918 58576,  64603 

926 58377 

931 _ 58594 

946 64602 


37  CFR 

Proposed  Rules: 

202 


.63297 


31  CFR 

315 

515. 

Proposed  Rules: 

10 


.64090 
. 58843 

. 58594 


240 61318 

32  CFR 

62 „ 61615 

288 59566 

623 62038 

81 4 „ 60430 

859 62426 

867 62427 

888 581 1 7 

1902 64174 

Proposed  Rules: 

291a 63004 

33  CFR 

1 1 0 641 75 

117 64177 

207 60430 

Proposed  Rules: 

110 60929 

117 „ „ 62158 

161 621 58 

320 62732 

321 62732 

322 „„ 62732 

323 62732 

324 _ 62732 

325...._ 62732 

326 62732 

328 62732 

329 62732 

330 „ 62732 

396 — „ 63488 

34  CFR 

Proposed  Rutes: 

100 58145 

230 61950 

231 61950 


35  CFR 
253 


.59150 


36  CFR 

7 60430,  61292.  63884 

28 „ 59569 

1228 _ 58339 

Proposed  Rules: 

1 201 „ 59590 


38  CFR 

1 8 63264 

21 59311 

26 62800 

36 63841.63842 

Proposed  Rules: 

21  59591 

39  CFR 

310 69871 

320 59871 

Proposed  Rules: 

111 60452.  61318.  63885 

310 60453 

40  CFR 

51.._ „„ 59874 

52 58340,  58526-58528. 

59313.  59314,  59577-59580. 

61293,  62804-62815,  62982, 
63277.  63843 

81 59150,  59315,  61293. 

62816.62982,63843 

86 63734 

1 1 7 6161 7 

122 59317 

125 61617 

180 -58121,  60430,  62821. 

62985, 64579 

261 60903 

409 591 52 

423 „.61617 

Proposed  Rules: 

Ch.  1 59180 

4 60929 

51 62170.64856 

52 58146.  58598,  58599, 

58881,58923,59177,59178 

59329,  59334,  59339,  59591. 

59597,  60930,  60931.  61319. 

61644.  62163,  621 72,  62506. 

62850,  63004,  63300.  63301. 
63886.64214 

55 „ 58381 

61 _ 64219 

62 „ 64219 

65 _ 5934 1 

81 „....  59179,  60941,  63887 

85- 62851 

86 61645.  62851,  63514 

116 59907 

117 59907 

1 20 59598 

122 59343 

123 62170.  63302.  63888 

125 _ - 62509 

162 58600,  62852,  63302 

163 63302 

180 58497-58500,  58600. 

63888,  63889 

201 64876 

401 60942 

415 58383 

600 64540 

717 58384 

720 63006 

763 61 966 

770 _ 630 1 0 

773 __ 630 1 0 


41  CFR 
Ch  1 


62986 


IV 


I 
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en  18 

Ch  101 

58843-58857 
58122,  513C4 

3-7 

60903 

5A-1     J 

58341 

8-3   

63844 

101   

64177 

42  CFR 

36    

64817,  64818 

37         .  .. 

L...    64818 

51    

64817 

52  

56 

64817.  64818 
64817  64818 

57 

51a      

60431.  64817 
63845 

66  

L 64817 

67  

64817 

74   

64818 

86    

64817 

113  

64817 

122 59132 

405 58123,59153,  648'9 

433 1 648^9 

442 ! 64819 

Proposed  Rules: 

405 59734,  60945,  64006 

442 60945 

447  59734 

483    „ i „...  6094  5 


43  CFR 

2880 

Proposed  Rules; 


59879.  64177 


6-322 


Public  Land  Order* 

281  (Revoked  'O 

part  by  PLO  5753 

and  amended  by 

PLO  2312) 
2302  (Amended  t>v 

PLO  2302  and  ' 

correc'ed  by 

PLO  2363) 

2312  Sc'ePLO  5^59 63853 

2354  (Amended  by 

PLO  2354) 
2363  See  PLO  5^65 
5707  (Ccected  ay 

PLO  5767) 
5752 


63851 


.63853 


63853 
63853 


5753.. 
5754.. 
5755.. 
5756.. 

5757.. 
5758. 
5759,. 
5760.. 
5761  . 
5762,. 
5763,. 
5764  . 
5765.. 
5766.. 
5"67  , 


63852 


64  530 
641^8 
63849 
63849 
63850 
63850 
63851 
63851 
63851 
63952 
5417,9 

63652 
63552 
63553 
63853 
63853 
64580 


44  CFR 

6 64560 

9 59520,  59538 

11 63S54 

12 i 64179 

64 58529-68531.  60904, 

62987,64184 
65 56341  6C905  62823 


67 

58342 

-58346,  6043^, 

?05 

62065 

,  62823,  62824 
64584 

311 

59880 

Proposed 
59 

Rutea: 

59346 

60 

59346 

67    ,  58148 
59348,  59599 
60946,  60953 

360 

58149  58601, 
59602,60453, 
,62853-62855 
59344 

45  CFR 
1 34  

,,„, 58jd2 

233 

58125 

400 

59318 

801 

62989 

1050 

59153 

1061  .... 

58534 

1068 

59153 

1076 

62065 

1601 

.58363.  62071 

1321 

648^9 

1328  ... 

6-3 '9 

Proposed  RulM 
Ch.  XI 

63011 

100a 

59349 

100b 

59349 

122b 

60382 

161c 

62856 

i6ia 

62859 

1010 

60954 

1060  ... 

60954 

1225 

46  CFR 
Ch.  1 

62512 

64586 

1 

64185 

5 

64185 

30 

64819 

31  

.64819,  64820 

32  

64819 

33 

34 

35 

52 

■•■■«■■•••>• 

.64186,64820 

64186,  64820 

.64819,  64820 

64821 

53 

54 

56 

57 

"64186 

64821 

.64821-64824 

64820-64824 

64821 

58 

..64820-64824 

59 

64821 

61 

62071 

63 

64 



.64823,  64824 
64821 

70 

64824 

71 

64824 

72 

75 

.64824,  64825 
.62071,  64824 

76 

78 

90 



.  64824,  64825 
.62071,64824 
64825 

91 

64825 

92 

64825 

93 „. 

64825 

94 

.62071,  64825 

95 

64825 

97 

64825 

105 

64825 

110 

Ill 

113 



.64825,  64826 
.64825,64826 
64826 

148 

60913 

151 

1 53  .... 



.64826,  64827 
64827 

154 

64827 

160 64186,  64827-64830 

161 64186,  64827-64830 

162 64827-64829 

163 64186 

164 64830 

167 64186.  64830,  64831 

175 64 1 86 

180 64186 

181 64831 

182 64831,  64832 

183 64831 

1 88 „ 6483 1 ,  64832 

1 89 64832 

190 64832 

192 64186,  64832 

1 93 64832 

1 94 64832 

1 95 64832 

502 63278 

512. 63278 

530 62989 

53 1 63278 

543     62071 

Proposed  Rules: 

521 58923 

536 58385 

47  CFR 

0 63490 

1 59880,  62072,  64189 

2 59880.  63279 

21 61  305 

22 63491 

61 64189 

67 62990,  64832 

68 61631 

73 58539,  58540,  59887, 

61305,61632,  63279  63280, 
63857 

74 61305 

76 601 86 

81 63280 

83 60438,  61 306 

90 59880,  63853 

Proposed  Rules: 

Ch.  I     56608,62163,646:6 

61 60955 

63 61646 

73 58150,  58609-58629, 

59350,59360,59361,59908 

61646,  6251  7,  63302.  63304. 

63516,63530-63533 

76 6301 1 

83 63535 

90 63305 

49  CFR 

Ch.  I „ 64833 

25 59154,  64833 

27 64833 

71 63493 

172 62079 

1 73 59887.  62079 

177 62079 

178 59887.  62079 

179 „ 62079 

1 95 59 1 61  -59 1 66 

200 64191 

210 64833 

221 64833 

223 64833 

229 64833 

232 64833 

235 64833 

266 63833 


571 59894, 

62083, 64834-64836 

572 64834,  64835 

575 64834,  64835 

581 64835 

601 58540 

801 64 1 93 

830 59894 

1063 64836 

1125 64194 

1033,    58126-58128,58865, 

59167,59168,61306,62822, 

62990,63283.63494 

1 036 591 68,  59 1 69 

1048 62085 

1051 58128 

1 053 58865,  6 1 634 

1 1 04 581 28 

1 1 11 62991 

1300 ^ 60438.  62822 

1 303 60438.  62822 

1304 60438 

1306 60438,  62822 

1307 58128,  58865.  60438, 

61634,62822 

1308 60438,  62822 

1309 62822 

1310 58129,  60438,  62822 

Proposed  Rules: 

Ch  111    „ 59177 

Ch,  X 60956,  61648 

173 58632 

178 „ 58632 

393 63535 

571 „ 60956 

658 60306 

1 002 61326 

1 04 1 61 649 

1042 61333 

1048 60455 

1080 59909 

1111 58632,61335,63012 

1136 61649 

1137 61326 

1138 61337 

1 300 64220 

1311 61337 

1 331 58 '  66 

50  CFR 

17 6'944,  63812 

20 58540,  61532 

32 58552-58554,  58867 

58869,  59171,  59172.59581, 

6044 1  -60444.  62086-62088, 

63862,64194,64586 

33 58554 

216 62999 

258 6091 3 

285 59586 

424 64195 

611 58870,  63862,  63863 

651 61634 

655 63862,  63863 

661 63287 

674 .■ 59172,  63286 

Proposed  Rules: 

17      58166,  58168,  58171, 
59909,  641 13.  64607.  64853 

23   60455.  64520 

32  59602.  59603 

33 59603 

80 59914 

222 60956,63309 

223 60956 

224 60956 


225 

226 

227 

60956,  63309 

60956.  63309 

„ 63309 

277 

60956 

601 

611 

652 

.  _  .„.  „.  ..58632 
....59914.60457,60957 
„  61 341 

658 

60457 

662 

KffQ';? 

672 

680 

59914 

_....  60957 

810 

„ 60455,  64520 

VI 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


'!'<~-e  foiiowifg  agences  ^ave  agreed  to  Oiiciis'^  all 
OccuTTer-is  en  two  assiqi^ed  days  of  the  iveeK 
iMorxiay  Tho/sday  Of  Tuesday  Friday). 


'  .'■ary  program.  (See  OFR  NOTICE 
a^^.st  6,  1976.) 


Monday 

DOT, SECRETARY 


Tuesday 


USDA- ASCS 


Weo*^e'5(?ay 


Thursday 


Friday 


DOT/SECRETARY 


USDA/ASCS 


DOT  ,^COAST_  G  U  A  R  D_ 
DOT/FAA 


USDA'PNS 


DOT/COAST  GUARD 


USDA/FNS 


USDA/FSOS 


DOT/FAA 


DOT/FHWA 


USDA/REA 


DOT/FHWA 


USDA/FSOS 


USDA/REA 


DOT/FRA 


DOT/NHTSA 


MSPB  OPM 


LABOR 


DOT/FRA 


MSPB/OPM 


DOT/NHTSA 


LABOR 


DOT/RSPA 


DOT/SLSDC 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Doc'^nents  norna'V  scheduled  'or  pubi'catio"  c^  s  dav  that  will  be  a 
Feae^al  hoiiday  *■!!  be  published  the  next  work  day  'c  cwing  the  holiday. 
Con^'me'^ts  on  ttTis  program  are  st.ii  invited 

CQ<-rr^.e""=,  s^Cuid  be  submined  to  t^e  Day-o^Te- Aeek  Program  Coordinator. 
C'^-ce  C  ■-a  i^eOerai  Register.  Na!:cnai  Arc^-:ves  ar-d  Reccds  Service, 
Gerie-ai  Se'^-ices  Administration,  Wash-r^gton,  D  C    2C-:,5 


NOTE:  As  Of  September  2,  1930,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


REMINDERS 


The    remrders    be  ow  der-t 'y  doc  jments  that  appeared  In  issues  of 
t^e  Federal  Register  *  5  days  or  -ore  ago  Inclusion  or  exclusion  from 

this  'iSt  has  no  iega!  sgr^^'icar-ce 

Rules  Going  Into  Effect  Today 

FEDERAL  COMMUNICATIONS  COVWiSSION 
47427       ~-!  ,V  *]     Providing  for  new  Priunty  System  for 

R'St.ri;  ip.  of  Common  Carrier  Provided  Intercity  Private 
Line  S'?r'.  ice 

lOna  r  fc!  y  published  at  45  FR  32001,  5-15-80:  corrected  at 
45  FR  46082.  --:3-80] 

GENERAL  SERVICES  ADMINISTRATION 
55721       8-21-80  ,'  Small  business  concerns  (for  Government 
procur'j.iient);  small  purchase  set-asides 

List  of  Public  Laws 

Last  Listing  September  29.  1980 

This  is  a  continuing  listr.g  of  public  bills  from  the  current  session  of 

Congress  which  iidve  become  Federal  laws.  The  text  of  laws  is  not 

published  in  the  Federal  Register  but  may  be  ordered  in  individual 

pamphlet  form   referred  to  as  "slip  laws")  from  the  Superintendent 

of  DocL:m,ents.  L'S  Government  Printing  Office,  Washington.  D.C. 

20402  1  telephone  202-2~5-3030J. 

S.  261  /  Pub.  L.  96-358    Agricultural  Sobterminal  Facilities  Act  of 

1980  (Sept  25,  1980,  94  Stat.  1184)  Price  $1. 
H.R.  6940  /  Pub  L.  96-359     Infarct  Formula  Act  of  1980,  (Sept  26, 

1980,  94  Stat,  1190)  Price  Si. 


/< 


Just  Released 


Code  of 
Federal 
Regulations 


J         Revised  as  of  July  1,  1980 


Quantity  Volume 


i  ;i't;  '<u-r:vjit: 


:^  o'  Environment 


Price 
$7.50 


Amount 

$ 


(P 


a"s  0  to  51) 


A  Cumulative  cnecklis  ol  CFH  rssuances  tor  1980  appears  in  the  back  of  trie  tirst  issue  ot  ttie  Federal  Register 
eacn  month  m  the  Rfi  der  Aids  section.  In  addition,  a  ctiecklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set  appears  eacr  month  m  the  LSA  (List  of  CFR  Sections  Affected) 


Please  do  not  detach 

wmesBsmBmagam 


Order  Form 

Enclosed  find  $  -.     ._.  Make  check  or  money  order  payable 

to  Superintendent  of  t  ocuments  (Please  do  not  send  cash  or 
stamps)  Include  an  ai  Iditional  25%  for  foreign  mailing. 

C.^argc  te  "^v  OeposJl  Accour*  V 

'  "'  -u 


Mail  to.  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  DC.  20402 


VtSA' 


■><*-Hi  Cart?  Oroen  Onfy 
Total  cfiarges  $_ 


Fill  in  the  tjoxes  below 


Order  No.. 


MasterCard 


S^S^o.  [xi:n.:i:n"rnxrn:i  u 


Expiration  Date 
Month/Yfear 


u 


J. 


- -ja  e  se-.:  "•:   It-   Code  of  Fede-a:  Reg^  3i  o-s  Dublications  I  have 
bp'eciea  aoove. 

'■ia"ie— First.  Last 


i    I     I     I     I     I 
Street  address 


City 


(or  Country) 

1  :  :  '  ■ 


Company  name  or  additional  address  ime 


I     I     I     I 


J_L 


11 


State 


ZIP 


Code 


11 


For  Office  Use  Only. 

Quaniiiy     Ct^iitges 

LnciQsed 

To  be  'nailed 

Subscriptions 

Postage 

Foreign  handling 

t^MOB 

OPNR 

UPNS 

Discount 

Refund 

f  LEASE  PRINT  OR  TYPE 


I 
Ill 


lll>"  "<ll 


III I 


llll  ""''II 


Ill llll 

I 

..III! 


Illllll  .Hill 

"Hi 

..Hill 


||l>  I 


III 


II" 


||||l  ..,, 

I 
III"   Illlj 

,  ill 
p I 


^ 


List  of  CFR  Sections  Affected 


October  1980 


CONTAINING: 

TITLES   1-16 
Changes  Jan.  2,   1980 
through  October  31,   1980 

TITLES   17-27 

Changes  April   1,   1980 
through  October  31,   1980 

TITLES  28-41 

Changes  July  1,   1980 
through  October  31.    1980 

TITLES  42-50 

Changes  Oct.   1,   1980 
through  October  31,   1980 

PARALLEL  TABLE  OF  U.S.C.-C.F.R. 


LSA— LIST  OF  CFR   SECTIONS   AFFECTED 

The  LIST  OP  CFR  SECTIONS  AFFECTED  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR) .  It  should  be  shelved  with  current  CFR  volumes. 
Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  hsted  at  the 
end  of  appropriate  titles,  except  for  Title  41,  in  which  proposed  rules  follow  each 
chapter. 

HOW    TO    USE    THIS    FINDING    AID 

The  CF  R  is  revised  annually  according  to  the  following  schedule : 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LIST  OF  CFR 
SECTIONS  AFFECTED  for  any  changes,  additions,  or  deletions  published  after  the 
revision  date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE  LIST  OF 
PARTS  AFFECTED  appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for 
less  detailed  but  timely  changes  published  after  the  final  date  included  in  this 
publication. 

Cite  a  page  reference  from  this  publication  as  45  FR  for  1980  page  numbers. 
E.xample    Page  57234  cite  as  45  FR  57234. 

ISSUES   TO    BE   SAVED 

There  is  no  single  annual  issue  of  the  LIST  OF  CFR  SECTIONS  AFFECTED  Four 
ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles 
1-16;  the  MARCH  issue  is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the 
ANNUAL  for  Titles  28-41;  the  SEPTEMBER  i.-^sue  is  the  ANNUAL  for  Titles  42-50 
ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL    TABLL    OF    STATUTORY    AUTHORITIES    AND    RULES 

A  table  is  included  after  Title  50  which  contains  references  to  the  U.S.  Code  sections 
cited  as  authority  for  CFR  regulations  added  or  revised  since  July  1,  1980. 

TABLE   OF    FEDERAL   REGISTER    ISSUE    PAGES   AND    DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  inclusive  page 
numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  INDEX  and  finding  aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  semi-annually  as  of  Januarv  l  and  Julv  1 
each  year. 


INQUIRIES    AND    SUGGESTIONS 

This  publication  was  prepared  under  the  editorial  direction  of  Martha  B.  Girard 
assisted  by  Ruth  C.  Pontius,  with  Loren  Myers  as  Chief  Editor  INQUIRIES,  tele- 
phone 202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed Please  send  your  suggestions  to  the  Director.  Office  of  the  Federal  Register. 
National  Archives  and  Records  Service,  Washington,  D.C    20408 


CHECKLIST   OF    CURRENT    CFR    VOLUMES 
(Comprising    a    complete    CFR    set) 


Title  Price 

1,  2  (2  Reserved) $4.50 

3  (Compilation  of  1979  Presidential  docu 

ments  and  Parts  100  and  101) 

4 

5 

6 

7  (Parts  0-52) 

(Parts  53-209) 

(Parts  210-299) 

(Parts  300-399) 

(Parts  400-699) 


Revision  Date 
.  Jan.  1,  1980 


7  50       Jan.  1.  1980 

6.  50  Jan.  1,  1980 

8  00     -       Jan.  1,  1980 

3  75     _         Jan.  1.  1980 

8.50       Jan.  1,  1980 

7  00        -     Jan.  1,  1980 

7.00     Jan.  1,  1980 

5.50  Jan.  1,  1980 

6.  50     Jan.  1,  1980 


(Parts  700-899) 7.00     Jan.  1.  1980 

(Parts  900-944) 7-00     Jan.  1.  1980 

(Parts  945-980) 5.50 

(Parts  981-999) 5.50 

(Parts  1000-1059) 7-00 


7.00 


8 


(Parts  1060-1119) 
(Parts  1120-1199) 
(Parts  1200-1499) 
(Parts  1500-1899) 
(Parts  1900-2799) 
(Parts  2800-2851- 

(Parts  2852,1 

(Part  2853-End) 6.00 

5.50 


Jan.  1,  1980 
Jan.  1,  1980 
Jan.  1.  1980 
Jan.  1.  1980 
6.00        Jan.  1,  1980 

7.  00     Jan.  1,  1980 

6.50     Jan.  1,  1980 

8.50     Jan.  1,  1980 

5.50     Jan.  1,  1978* 

8.  50     Jan.  1,  1980 

Jan    1.  1980 
Jan.   1,   1980 


9  (Parts  1-199), 


7.00     Jan.  1.  1980 


(Part  200-End) 6.50 

10   'Parts  0-199) 7.50 


Jan.   1, 
Jan,   1, 


1980 
1980 


(Parts  200-499). 


8.50     Jan.  1,  1980 

Part  500-End) 7.50     Jan.  1.  1980 

11  _             4.75     April   1,   1980 

12  (Parts  1-199) 6.00     Jan.  1,  1980 

(Parts  200-299) 9.00     Jan.  1,  1980 

(Part  300-End) 11.00     Jan.  1.  1980 

13  7.00     Jan.   l,   1980 

14  Parts  1-59' 8.50     Jan.  1.  1980 

'Parts  60-199) —  8.50     Jan,  1,  1980 

(Parts  200-1199) 8.00     Jan.  1,1980 

(Part  1200-End) 6.00     Jan.  1.  1980 

15 9.00     Jan,    1    1980 

16  (Parts  0-149) 7.00     Jan.  1,  1980 

(Parts  150-999) 6.00     Jan.  1,  1980 

(Part  1000-End) 6.50     Jan.  1,   1980 

17  (Parts  1-239) 7.50     April  1.  1980 

(Part  240-End) 7.50    April  1.  1980 

18  'Parts  1-149 7.50      April   1.   1980 

'Part   150-End) 7.00      April  1.  1979 

19 _ 9.00     April  1.  1980 


20  (Parts  1-399) 5.50 

(Parts  400-499) 7.50 

(Part  500-End) 7.50 

21  (Parts  1-99) 6.00 

(Parts  100-169) 7.00 

(Parts  170-199) 6.00 

(Parts  200-299) 4.  50 

(Parts  300-499) 8.00 

(Parts  503-,=)99) _  7.50 

(Parts  600-799) 
(Parts  ,s(>(» -121)9 ) 


April  !,  1980 
April  1,  1980 
April  1,  1980 
April  1,  1980 

April  1.  1980 
April  1,  1980 

April  1,  1980 
April  1,  1980 

April  1,   1980 

5.00     April  1,   1980 

5.50     April  1,  1980 


(Part  1300-End) 4.50     April  1,  1980 

'Part  1300-End— Part  1308  Table) 4.25      April  1.  1979** 

•No  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REGISTER  during 

tho  1978-1980  revision  periods.  The  CFR  volume  Issued  In  1978  should  be  retained 
••No  amendments  to  this  volume  were  promulgated  In  the  FEDER.^L  REGISTER  during 
the  1979-1980  revision  period.  The  CFR  volume  issued  In  1979  should  be  retained. 

Order  from  Superintendent  or  Documents,  U.S.  Government  Printing  Office,  Waslii'-.gton, 
DC.   20402. 
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CHECKLIST   OF    CURRENT   CFR   VOLUMES 


(Comprising    a    complete 

Title  Price 

22 $8.00 

23    7.00 

2i     Parts  0-499) 11.00 

I  Parts  500-1699) 9.00 

(Part  1700-End).. 6.00 

25 8.00 

26  (Part  1  §§   1.0-1.169) 8.50 

15  1.170-1.300)    6.50 

(§§1.301-1.400)    6.00 

(§§1.401-1.500)    7.00 

(§§1.501-1.640)    6.50 

(§51.641-1.850)    7.50 

(§§  1.851-1.1200) 8.00 

(?§  1.1201-End)    —  8.50 

(Parts  2-29) — 7.50 

(Parts  30-39) 6.50 

^Parts  40-299) 7.50 

(Parts  300-499) 6.  00 

'Parts  500-599) 6.50 

Part  600-End)   5.00 

27  'Parts  1-199) 6.50 

(Part  200-End) 7  50 

28 6.50 

29  (Parts  0-499) 9.00 

(Parts    500-1899) 9.00 

(Parts  1900-1919) 11.00 

(Parts  1911-1919) 5.50 

(Part  1920-End) 7.50 

30 13.00 

31  (Parts  0-199) 6.00 

(Part  200-End) 7.50 

32  (Parts  1-39)  (V.I) 8.50 

(V.H)    11.00 

(V.III)    8.50 

Parts  1-39,  Supplement) .— 6.  00 

(Parts  40-399) 8.  50 

(Parts  400-699) 8.  50 

(Parts  700-799) 7.50 

(Parts   800-999) 7.50 

(Parts  1000-End) 6.00 

32A 5.  50 

33  "Parts  1-199) 8.50 

(Part  200-End) 7.00 

34 6.00 

'A.  35 6.00 

36 7.00 

37 6.00 

38 9.00 

39   6.00 

40  'Parts  0-51) 7.50 

Part  52) 9.00 

Parts  53-80) 7.  50 

Parts  81-99) 8.  50 

'Parts  100-399) 13.00 

<  Parts  400-424) 7.  50 

(Part  42.5-End) 7.50 

41  (Chapters    1-2) 9.00 

(Chapter  3-6) 7. 50 

(Chapter  7) 4.00 

(Chapter  8) 4.00 


CFR   jet) 

Revision  Date 

April  1.  1980 

April  1,  1980 

April  1.  1980 

April  1.  1980 

April  1,  1980 

April  1,  1980 

April  1,  1980 

April  1,  1980 

April  1,  1980 

April  1,   1980 

April  1,   1980 

April  1.  1980 

April  1.  1980 

April  1.  1979 

April  1,  1980 

April  1,   1980 

April  1,  1980 

_. April  1,  1980 

April  1.  1980 

April   1,   1980 

April  1,  1980 

April  1,  1980 

April   1.  1979 

Julv  1.  1980 

,l!ilv   1,    1979 

Julv  1.  1979 

July  1.  1980 

Julv  1.   1979 

July  1,  1979 

July  1,  1980 

July  1,  1980 

July  1,  1979 

July  1,  1979 

Julv   1,   1979 

July  1,  1980 

July  1.  1979 

July  1,  1979 

July  1,  1979 

Julv  1.  1979 

July  1.  1979 

Julv  1.  1979 

Julv  1,  1979 

July  1,  1979 

July  1,  1980 

July  1.  1979 

Dec.  31,  1979 

July  1.  1980 

Julv  1,   1979 

July  1,  1979 

Julv  1,  1979 

Julv  1.  1980 

Julv  1.  1980 

Julv  1.  1980 

Julv  1,  1980 

Julv  1,  1980 

Julv  1,  1980 

Julv  1.   1979 

Julv  1,   1979 

July  1,  1979 

July  1.  1979 


CHECKLIST   OF   CURRENT   CFR   VOLUMES 
(Comprising    a   complete    CFR    set) 


ntte 


fTXce 


Revision  Date 


(Chapter  9) 7. 

(Chapter  9.  Supplement) 3. 

(Chapters  10-17) 6, 

'Chanter  18.  Vol.  I.  Parts  1-5) 7 

(Chapter  18,  Vol.  II.  Parts  6-19) 9.  00 

(Chapter  18,  Vol  III,  Parts  20-52) 7.  50 

(Chapter  18.  Supplement) 3.00 

(Chapters    19-100) 6.00 

(Chapter    101-End) 12.00 

(Chapter  102-End)_ 7.00 

42  Parts  1-399) $8.00 

(Part  400-End) 8.00 

43  (Parts    1-999' 5.50 

iPart  1000-End) 9.00 

44 5.50 

45  'Parts  1-99) 6.50 

'Parts    100-149) 7.00 

(Parts  150-1991 7.00 

'  Parts  200-499  ' 5.  00 

'Parts  500-1199) 7.00 

(Part  1200-End)__: 6.50 

46  'Parts  1-29) 4.25 

Parts  30-40) 4.50 

'Parts  41-69) 6.50 

'Parts  70-89) 4.75 

'Parts  90-109) 4.75 

(Parts  110-139' 4.25 

'Parts  140-155) 5.50 

'Parts  156-165) 5.50 

'Parts  166-199) ._  5.25 

'Part    200-End) 8.50 

47  'Parts  0-19) 6.50 

'Parts    20-69) 8.00 

'Parts  70-79) 7.00 

'Part  80-End),  48  (48  Reserved) -  8.00 

49   (Parts  1-99) 4.75 

'Parts  100-177) 7.00 

'Parts  178-199). 7.00 

'Parts  200-399'- 7.00 

'Parts  400-999' 7.00 

(Parts  1000-1199) 7.00 

(Parts  1200-1299) 9.00 

(Part  1300-End) 6.00 

50 8.00 

Complete  1979  CFR  set 450.  00 

Complete  1980  CFR  set 450.00 

CFR  Index  and  findings  aids 8.50 

Federal  Register — What  it  is  and  how  to 

use  it 3.50 

List  of  Sections  Affected,  1949-1963 13,50 


00     July  1, 

00      July  1, 

50     July  1, 

.50      July  1, 

July  1, 

July  1, 

July  1, 

July  1, 

July  1, 

July  1, 

Oct,  1, 

Oct,  1, 

Oct.  1, 

Oct.   1, 

Oct.   1, 

Oct.  1, 

Oct.  1. 

Oct.  1. 

Oct,  1, 

Oct.  1, 

Oct,  1, 

Oct.  1. 

Oct,   1, 

Oct,  1. 

Oct.   1, 

Oct,  1. 

Oct,  1. 

.— - Oct.  1, 

Oct.  1, 

Oct    1, 

Oct,   1, 

Oct.   1, 

Oct,   1, 

Oct,  1, 

Oct,  1, 

Oct.  1, 

Oct.  1. 

Oct.  1, 

Oct.   1, 

Oct.   1. 

Oct.   1. 

Oct.  1, 

Oct,  1, 

Oct    1, 


July  1, 


1979 
1980 
1979 
1980 
1980 
1980 
1979 
1979 
1979 
1980 

1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1979 
1980 
1980 

1980 

1966 


Order  from  Superintendent  of  Documents,  tJ.S.  Government  Printing  Office,  Washington. 
D,C,  20402, 


LSA— LIST   OF    CFR    SECTIONS   AFFECTED 
CHANGES   JANUARY    2    THROUGH    OCTOBER    31      1980 


TITLE   1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of   the    Federal    Register       Pas? 

3  Authority  citation  revised 2639 

3  4     (b)  (3)  revised 2639 


Chapter   11- 


-OfFice    of  the    Federal 
Register 


51     Incorporation    by    reference 

approvals-  44090,  59297,  64816,  72464 

Chapter     III — Administrati'-e     Confer- 
ence of  the     United  States 

302.2     (a)  existing  text  designated 
as  ^a)  (1);  (a)(2)  added;  (d) 

revised  2307 

b>  footnote  added 46771 

305  79-5 

305  79-6 

305,79-7 

305  80-1 

305.80-2 

305  80-3 

305  80-4 


Added   ._     2307 

Added    2308 

Added    2309 

Added 46772 

Added 46774 

Added 46775 

Added 46776 

310.6     Added 2310 

Chapter   IV — Miscellaneous   Agencies 

415  Redesignated  as  22  CFR  Part 

1301  17137 

416  Redesignated  as  22  CFR  Part 

1302 17137 

445     Removed   2001 

465     Removed 37397 

475  Removed   58505 

476  Added 58809 

Title    1 — I'ropttxeil  liules: 

1—22   (Ch.  I) 13715,  15183,  59174 

18 46328.  49085 

305 23703,  27451.  61636,  68948,  68949 

476 50772 

482    6791 

TITLE   3— THE   PRESIDENT 


Proclamations 


3279 

4334 
4463 
4466 
4534 
4539 
4663 


Amended 
Amended 
Amended 
Amended 
See  Proc. 
Amended 
Amended 


by  Proc.  4744. 
by  Proc.  4720- 
by  Proc.  4720- 
by  Proc.  4720- 

4726 

by  Proc.  4720. 
by  Proc.  4770- 


..  22864 

._  7771 

-  7771 

._  7771 

._  12369 

._  7771 

.-  45245 


Page 

Amended  by  Proc.  4766 41899 

4667  See  Proc.  4750 26019 

4707  Amended  by  EG  12204 20740 

Amended  by  Proc.  4768 45135 

Amended  by  Proc.  4792 61589 

4710 757 

4711 1587 

4712 2835 

4713 3561 

4714 3875 

4715 4335 

4716 5659 

4717 6079 

4718 6773 

4719 6915 

4720 7771 

4721 8277 

4722 10749 

4723 mil 

4724 11457 

4725 11459 

4726 12369 

4727 13429 

4728 14001 

4729 14003 

4730 14831 

4731 15503 

4732 16159 

4733  16161 

4734 16163 

4735 16453 

4736 16997 

4737 17937 

4738 18901 

4739 18903 

4740 21199 

4741 21201 

1742 21607 

4743 22009 

4744 22864 

Amended  by  Proc.  4748 25371 

Amended  by  Proc-  4751 27905 

Revoked  by  Proc.  4766 41899 

4745 24851 

4746 24853 

4747 25037 

4748 25371 

4749 25787 

4750 26019 

4751 27905 

4752 27907 

4753 .--  28701 

4754 29555 

4755 30059 

4756 30415 

4757 31695 


OCTOBER    1980 


CHANGES  JANUARY    2   THROUGH   OCTOBER   31,    1980 


Paee 

4758 31927 

4759 32655 

47C0 33945 

4761 33947 

4762 39237 

Revoked  by  Proc.  4766 41899 

4763 41119 

4764 41621 

4765 41895 

4766 41899 

4767 42235 

4768 45135 

Amended  by  Proc.  4792 61589 

4769 45237 

4770 45245 

4771 45247 

4772 45249 

4773 45565 

4774 45569 

4775 49233 

4776 51539 

4777 53075 

4778 53445 

4779 53439 

4780 53441 

4781 53443 

4782 57109 

4783 57111 

4784 57359 

4785 57361 

4786 58325 

4787 58327 

4788 58329 

4789 58331 

4790 59135 

4791 63099 

4792 61589 

4793 62409 

4794 62781 

4795 62969 

4796 64159 

4797 65173 

4798 66441 

4799 68369 

4800 68371 

Executive  Orders 

April  9.  1873  Amended  by  PLC 

5768 67094 

1082     Amended  by  PLC  5761 64179 

1161     Revoked  bv  PLC  5757 63851 

5327     Amended  bv  PLO  5732 45911 

10402     Revoked  by  EG  12234 58801 

10560     Revoked  bv  EG  12220 44245 

10685     Revoked  by  EG  12220 44245 

10708     Revoked  by  EG  12220 44245 

10746    Revoked  by  EG  12220 44245 


Par* 

10799     Revoked  by  EG  12220 44245 

10827    Revoked  by  EG  12220 44245 

10853     Revoked  by  EG  12228 49903 

10884    Revoked  by  EG  12220 44245 

10893     Revoked  by  EG  12220 44245 

10900     Revoked  by  EG  12220--       44245 

11157     Amended  by  EG  12243 66439 

11239     Superseded  by  EG  12234_^  58801 

11269     Amended  bv  EG  12188 989 

11476     Amended  by  EG  12198 16932 

11539    Amended  by  EG  12188 989 

11609     Amended  by  EG  12215 36043 

11651     Amended  bv  EG  12188 989 

11703     Amended  by  EG  12188 989 

11713     Revoked  by  EG  12215 36043 

11790     (See  EG  12231) 52139 

11807     Revoked  by  EG  12196-     --  12769 

11835     See  EG  12198 16932 

11846    Amended  by  EG  12188 989 

See  Proc.  4768 45135 

11858    Amended  by  EG  12188 989 

11888     Amended  by  EG  12204 20740 

Amended  by  EG  12222 45233 

11896     Amended  by  EG  12227 49237 

11958     Amended  by  EG  12210 26313 

12018     See  EG  12198 16932 

12044    Amended  by  EG  12221 44249 

12078     Amended  bv  EG  12219 41897 

12088     See  EG  12217 41623 

12096    Revoked  by  EG  12188 989 

12137     Amended  by  EG  12245 66769 

12153  Amended  by  EG  12189 3559 

12154  Amended  by  EG  12199 16441 

Amended  by  EG  12236 58805 

Amended  by  EG  12237 58807 

12163     Amended  by  EG  12226 49235 

12165     Amended  by  EG  12200 16443 

Superseded  by  EG  12248 69199 

12169     Amended  by  EG  12213 29781 

12172  Amended  by  EG  12206 24101 

12173  Amended  by  EG  12203 20451 

12187 3 

Amended  by  EG  12209 26311 

12188 989 

12189 3559 

12190 7773 

12191 7997 

12192 9727 

12193 9885 

12194 12209 

12195 12373 

12196 12769 

Amended  by  EG  12223 45235 

12197 14833 

12198 16932 

Amended  by  EC  12233 58503 


LSA— List  of  cfr  sections  affected 

CHANGES   JANUARY    2    THROUGH    OCTOBER   31,    1980 


Title  3,  Executive  Orders — Continued 

Page 

12199 16441 

12200 -- 16443 

Superseded  by  EG  12248 69199 

12201   17123 

Amended  by  EG  12225 45571 

12202 17939 

12203 20451 

12204 20740 

12205 24099 

Amended  by  EG  12211 26685 

12206 24101 

12207 25373 

12208 25789 

12209 26311 

12210 26313 

13211 26685 

12212 29557 

12213 29781 

12214 29783 

12215 36043 

12216 41619 

12217 . 41623 

12218 41625 

12219 41897 

12220 44245 

12221 44249 

12222 ._.  45233 

12223 45235 

12224 45243 

12225 45571 

12226 49235 

12227 ._.  49237 

12228 49903 

12229 50699 

12230 51167 

12231 52139 

12232 53437 

12233 58503 

12234 58801 

12235  _ 58803 

12236 58805 

12237 58807 

12238 60877 

12239 62967 

12240 64545 

12241 64879 

12242 65175 

12243 66439 

12244  __. 66443 

12245 66769 

12246  68367 

12247 68625 

12248 69199 

12249 71347 


Page 
Administrative  Orders 

Memorandums 

December  14,  1979  '.Amended  by 

EO  12188) 989 

December  27,  1979 1 

January  2.  1980 759 

January  16.  1980 3559 

March  24.  1980 19543 

July  31,  1980  (3  Memoran- 
dums)     51169.  51171,  51173 

September  19,  1980 62965 

October  1,   1980 65177 

October  3,   1980 67629 

Presidential  Determinations 

No.  73-10  of  January  2,  1973 
Amended  by  Pre.sidential 
Determmation  No,  80-12  of 

March  3.  1980 16995 

Amended  by  Presidential  De- 
termination   No,    80-14    of 

Ma^Th  13,  1980 19211 

No.  80-9  of  December  20,  1979_  1585 
No.  80-10  of  January  24.  1980_^  9251 
No.  80-11  of  January  28,  1980- _     8539 

No.  80-12  of  March  3.  1980 16995 

No,  80-13  of  March  10.  1980 19209 

No,  80-14  of  March  13,  1980 19211 

No.  80-15  of  April  2,  1980 26017 

No.  80-16  of  April  14.  1980 28079 

Amended  by  Presidential  De- 
termination   No.    80-18    of 

May  2,   1980 29787 

No.  80-17  of  May  1.  1980 29785 

No.  80-18  of  May  2.  1980 29787 

Amended  by  Presidential  De- 
termination   No.    80-24    of 

August  7,  1980 62007 

80-24  of  August  7.  1980 62007 

No  80-19  of  May  28,  1980 37681 

No  80-20  of  June  10,  1980 45567 

No.  80-21  of  July  1.  1980 46769 

No.  80-23  of  July  16.  1980 49901 

No.  80-24  of  August  7.  1980 62007 

Amended  by  Presidential  De- 
termination 80-27  of  Sep- 
tember 21.  1980 65993 

No   80-25  of  August  8,  1980 54299 

No  80-26of  Septemberl2,  1980-  62779 

September  8.   1980 59549 

No.     80-27     of     September     21, 

1980 65993 

No.     80-28    of    September    30. 

1980 68365 

Reorganization  Plans 

No.  1  of  1980 


40561 


OCTOBER    1980 
CHANGES   JANUARY    2   THROUGH    OCTOBER    31      1980 


TITLE  4 — ACCOUNTS 

Chapter    I — General    Accounting 
Office 

Page 
2 — 12    'Subchapter   A)     Heading 

revised    68374 

1  Redesignated  as  Part  11 68374 

2  Added 68375 

3  Added 68376 

4  Added 68376 

5  Added 68377 

6  Redesignated  as  Part  12 68374 

Added 68378 

7  Added 68378 

8  Added 68380 

9  Added 68380 

10  Redesignated  as  Part  20 68374 

11  Redesignated  from  Part  1 68374 

12  Redesignated  from  Part  6 68374 

20—22  (Subchapter  B)     Heading 

revised    68374 

20  Redesignated  as  Part  21;  New- 
Part  20  redesignated  from 
Part  10 68374 

21  Revised 55691 

Redesignated  as  Part  22;  New 
Part    21    redesignated    from 

Part  20 68374 

22  Redesignated  from  Part  21—  68374 
31     Nomenclature   change 22873 

33  Nomenclature   change 22873 

34  Nomenclature   change 22873 

Chapter   III — Cost  Accounting 
Standards   Board 

331  Revised;  efl.  4-1-81 62011 

332  Revi.sed;  eff.  4-1-81 62016 

351.30     Revised;  eflf.  4-1-81 62017 

351.40     Revised;  eflf.  4-1-81 62017 

351.50     Removed;  4-1-81 62018 

351.60     Revised;  eff.  4-1-81 62018 

351.70     Revised;  eff.  4-1-81 62018 

351.80     Revised;  eff.  4-1-81 62018 

351.110     Removed;  eflf.  4-1-81-..  62018 

351.120    Revised;  eflf.  4-1-81 62018 

403     Interpretation    13721 

404.40     (b)(1)  revised 13723 

404.60     (a)(1)    introductory  text, 

(i),  and  (ii),  and  (2)  amend- 
ed    13723 

404.80    Existing   text    designated 

as  la);  (b)  added 13723 

417  Added 48574 

418  Added 31932 


Title  4 — fropused  Rules:  Page 

2    44954 

3    44954 

4    44954 

5    44954 

6    44954 

7    44954 

8    44954 

9    44954 

21     18940 

331    8677 

332    8677 

351    8677 

403    49573 

404    48 

410    49274 

417 43202 

418    25067 

421    1038 

TITLE   5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office   of  Personnel   Man- 
agement 

2.4    Revised 4337 

4.3     Amended 4337 

5     Revised 4337 

75.7    Corrected  66445 

175    Revised 995 

212.101     (a)(1)  revised 62413 

213.101     (a)  revised 62413 

213.3102     (hh)    revised 36347 

(j)  removed . 56791 

(w)  revised 59298 

213.3109     (f)(1)  revised 36347 

(d)(1)   revised 36348 

213.3112     (a)(4),  (8),  and  (9)  re- 
vised    56792 

213.3116     (k)  added 35305 

(b)(7),  and  (d)(4)  and  (5)  re- 
moved; (b) (12),  and  (k) (2) 

and  (3)  added 36348 

(e)(2)    revised 36349 

(k)(l)   revised 56791 

Heading  revised 58810 

213.3128     (b)  added 56792 

213.3132     (a)  revised 56793 

213.3148     (f)   added 36347 

213.3182     (a)(1)  added 56792 

(b)(26)  removed 56793 

213.3191     (d)  added 41627 

213.3202     (j)   added 10751 

(k)    added 16455 

Introductory  text  revised;  un- 
designated paragraph  fol- 
lowing (e)  removed;  (f) 
and  (g)  added 17125 
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LSA— LIST  OF   CFR   SECTIONS  AFFECTED 


CHANGES   JANUARY   2   THROUGH   OCTOBER   31,    1980 


Title  5,  Chapter  I — Continued 

Page 

(f)  and  (g»  effective  date  cor- 
rected    22873 

(k)   revised 38023 

213.3204     Added   38024 

213.3206  (d)    added 38023 

213.3207  (a)(1)  revised 56791 

213  3216    Heading    revised;     (e» 

removed 58810 

213.3217     Added   58810 

213.3254     Added    38024 

213.3272     (a)  revised 38023 

213.3282     (b)(5)  revised 38024 

(b)(30)   added ___  56791 

(b)(23)  and  (24)  added 56793 

213.3302  Added 26315 

213.3303  (a)  (15)  and  (d)(7) 
added;  (d)(2),  (5),  and  (6) 
revised  48077 

<dM8)   added 48078 

(d)(2)  and  (5)  revised 50303 

213.3304  ia)(6),  (23),  and  (29) 
revised;  (a)  (17)  added 48078 

(g)  added;   (h)(1)   and  (v)(l) 
revised  48079 

(a)  (10)  and  (23)  revised 55137 

213.3305  (a)(3)    added 48079 

■a)  i39)  and  (73)  revised 55138 

213.3306  (a)(1)    revised 48079 

(a)  1,2)  revised;     (a)(9),    (14), 

(15),  and  (19)  added 48080 

(a)  (20)    and    (21)    and    (c)(5) 

added;   (c)(3)  revised 48081 

(a) '2)   revised 50303 

213  3307     (c)(1)  revised 48081 

213.3308     (a)  (15)    revised 48082 

213  3309     (a)(1)    revised;    (a)(5) 

added  48082 

213  3310     (a)(1)   added;    (a) (12) 

revised   48082 

ii)(l)    added 48083 

(axi)   revised 50304 

<a)il)  and  (12)  revised 55140 

213.3312  (a)  (1),    (5),    (49),   and 

1 51)  revised;  (a)(4)  added.__  48083 
'0)'4)    added 48084 

213.3313  (a>(ll)    and  (c)(4)   re- 
vised; (d)(1)  added 48084 

213.3314  (a) '12).  (30).  (31),  and 

'38 1  added;  (a)  (17)  revised--  48085 
'mi:3)    and    (4)    and    (q)(2) 

and  i3'  added 48086 

(v)'4)    added 48087 

213.3315  (a)(1)  revised  and 
effective  date  corrected;  (a) 
(4)  and  (5)  added;  (j)  re- 
moved    48087 


Page 

(a)  (13),     (c)(2),     and     (f)(2) 

revised   48088 

(a)(1)  revised;  (a)  (14)  added.  50304 

213.3316  If)  (9)  and  (1)(2)  re- 
vised     48088 

(m)«2)  andi5i  revised;  (m)(3) 

and  (n»il>  added 48089 

(p) (2)  and  (s)(7i  added;  (n) 
(20),  (q)  (1)  and  'S)  (5)  re- 
vised;'H' (3)    removed 48090 

(n)(4i   added 55139 

ID'S'  and  1 11 1  corrected 55140 

Heading  revised 58811 

(c),  (f)(7).  (q)(5)  and  (9)  and 
(r)  removed;  (q)(l)  re- 
vised    58813 

213.3317  Redesignated  as  213- 
3323;  new  213  3317  added 58811 

(a)(li    revised;    (J)  (2)   and  (1) 

added   58811 

(a)(l'  and  '2)  revised;  (a)(3) 
through  1 6).  a)(2),  (m), 
(n),and(0)  added 58812 

(a)(6)  revised;  ia)i7)  and  (8), 
(b)(2),  (c)(2)  and  (3),  (d) 
(2),  (3),  (4)  and  (5),  (e) 
(2)  and  (3),  (f)  (2),  (g)(2), 
(h)(2).  (i)(2),  (k)(2),  (1) 
(3),  (n)(2),  (p)  (1)  and(2), 
(p>,  and  (r)  added 58813 

213.3318  (a)i3)  correctly  desig- 
nated:   republication 5 

(a) (41    and  ih)    added;   (b)(9) 

removed 48091 

(a)  (6'  and  (b)(7)  revised;  (a) 

i9)    added 55139 

213.3321     Added    50304 

lb*   and  'Ci   added..    50305 

213  3323     Redes'.gnatea  from  213.- 

3317 58811 

213.3328     (e)  revised;  (i)  added--  48091 

213.3330  (a)  added;  ik>  revised-  48092 

213.3331  (a)i3'  effective  date 
corrected;  (a)'4i  and  (7)  re- 
vised; ia)(ll)  added 48092 

(a)  (12)  and  a3'  added:  >c>n) 

and  (10)  revised 48093 

(c)  (11),  (12),  and  (13),  (j)  (1), 

(m)  (3),  and  (0)  (1)  added; 

(o)(4)  and  im)(6)  revised-  48094 
(o)(5)     revised;     (u)     and    (v) 

added   48095 

(w)  added 48096 

(c)(1)  and  (m)(6)  revised 50305 

(c)(1),  (m)(5)  and  (6)  revised; 

(m)(7)    added 55138 

213.3332  (e)  added 50305 
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CHANGES   JANUARY    2   THROUGH    OCTOBER    31,    1980 


Page 
213.3337     (i)       correctly      desig- 
nated     3565 

213.3339  (e)  revised 50306 

213.3340  (i)    revised 50306 

213.3342     (b)  revised;  (d)  added-  50306 
213.3346     <a)  revised 50306 

(b)    added 50307 

213.3351     (e)  added 50307 

213.3354     (i)       correctly      desig- 
nated: republication 5 

(J)    revised 50307 

(s)    added 55139 

213.3357     (g)     added 50307 

(hi  and  (i)  added -_  50308 

(h)   revised 55137 

213.3359  (j)  and  (o)  revised 50308 

213.3360  lb)  revised;  (g)  added.  50308 
(f)    added 50309 

213.3364  (g)  added:  (o)  revised.-  50309 

213.3372  (a»i2)     revised 50309 

213.3373  (b)(2)     revised 50309 

213.3377     (f)  added 50310 

213.3379     (i)   revised 50310 

213.3382     (b)  and  (h)  revised 50310 

(s)  and  (t)  revised 50311 

213.3384     (a)(2),   (24),  and  (38) 

rerised  50311 

(a)  (71)  revised:  (a)(1),  (60) 
and  (65'  added;  (n)(3)  re- 
moved    50312 

(b)(1),    (d)(1)    and    (2),    and 

(f)(1)    revised 50313 

(m)(l),  (5),  and  (6)  revised...  50314 

(m)(2)      correctly     reinstated; 

(n)(2)  removed 55140 

213.3391  (j)  and  (k)  added 50314 

213.3392  (a)(2)     revised 50315 

213.3394  (a)  (16).  (19),  (35),  and 

(47)    revised 50315 

(a)(48i  and  '51)  revised;  (a) 
(52)  removed;  (a)  (22)  and 

(j)(2)    added 50316 

(d)(3)  added;  (e)(4)  revised.. .  50317 
ih)(8)    revised 55138 

213.3395  (a)(2)  and  (h)  added..  50317 

214     Revised 62414 

297.304     Introductory  texts  of  (b) 

(1),  (2),  (3),  (4),  and  (5)  re- 
vised    52769 

300.103     (c)    interpretation 29530 

315.601     Revised  10305 

315.607     Revised 43365 

315.801     (a)(7)  revised 43365 

316.402     (b)(2)  revised 43365 

317    Revised 8541 

317.302     (a)(l)(ix)   and  undesig- 
nated paragraph  revised 19213 


Pag* 

317.303     (a)  revised 19213 

317.601—317.605       (Subpart      F) 

Revised 62414 

330.504     Added 65493 

334.103  Redesignated  as  334.104; 

new  334  103  added 996 

334.104  Redesignated  as  334.105; 
new  334.104  redesignated  from 

334.103   996 

334.105  Redesignated  as  334.106; 
new  334.105  redesignated  from 

334.104   996 

334.106  Redesignated  as  334.107 
and  (di  added:  new  334.106 
redesignated  from  334.105---       996 

334.107  Redesignated  as  334.108; 
new  334.107  redesignated  from 
334.106  and  id)   added 996 

334.108  Redesignated  from  334.- 

107 996 

335.102     (g)  added 24855 

337.102     Added    18365 

351.201     (h)  added 24856 

351.203  (e)  removed:  (f)  through 
(i)       redesignated      as       (e) 

through  (h)  and  revised 28301 

(h)   revised 60401 

351.301  Revised 60401 

351.302  Added   60401 

351.404  Revised   29264 

351.405  Added    29264 

351.501     Revised   28301 

(h)  added 62972 

351.503  (c)  added 62972 

351.504  Revised    29264 

351.704     Revised 41628 

351.804     Revised 41628 

353.401     (a)(3)     revised 46778 

410.501     Revised  48097 

410.503  Revised   18365 

(e)    added 48098 

410.504  Revised   51755 

410.506  <a)  through  (d>  redesig- 
nated   as    lb)    through    'e>: 

new  (a)  added 48098 

410.510     Added   40963 

432.201  (c)(3)(x)  through  (xiii) 
redesignated  as  (c)(3)(xi) 
through  (xlv) :  new  (c)  (3)  (x) 
added   24856 

432.205  Invalid 9253 

Revised 13431 

432.206  Invalid 9253 

530     Authority  citation  revised 65497 

530.305     (a)(1)    and   (3)   revised: 

(d)    added 65497 
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LSA— LIST   OF   CFR   SECTIONS  AFFECTED 


CHANGES   JANUARY    2   THROUGH    OCTOBER   31,    1980 


Title    5,    Chapter    I — Continued 

Pate 
531201—531.205     (Subpart        B> 

Revised 65498 

531.203     (b)(2)  revised 27909 

(d)(4)  removed 65498 

531.301—531.305     (Subpart        C> 

Revised 65500 

534  401—534.402       (Subpart      D) 

Revised    56793 

540  104     (h)  added 65501 

540.106     Revised    65501 

540  110     Correctly  revised 1591 

581     Added 48848 

581.102     (f)Cl)(ii)    and   (2)    cor- 
rected    53447 

58i  103     (c)(1)  introductory  text 

corrected   53447 

581104     ^h)(l)(i)  corrected 53447 

581  105     (f)   corrected 53447 

581  203     (b)  corrected 53447 

581501     Corrected   53447 

581  304     (a)     corrected 53447 

581.306     (a)    corrected 53447 

581  402     (a)  axid  (b)  corrected. __  53448 

581     Appendix  A  corrected 53448 

620     Interim    appendix    and    ap- 
pendix A  heading  removed,     16461 

630.301     Added    1592 

731.401      'Subpart     D)     Heading 

corrected  50318 

733  124     (b)  amended 1593, 

14005.  27909 

734  Added 69777 

735  501—735.508     (Subpart        E> 
Removed 69793 

737     Revised 7406 

Note  corrected 9253 

737.33     (a)  amended;  interim 8545 

752     Revised 46778 

752.401     (c)(8)   through  (14'   re- 
designated as  (c) (9)  through 

'15' :  new  (c)  (8)  added 24856 

771     Republished    9 

771206     'bt      introductory     text 

corrected 4338 

(c)(1)  (vii)  through  (xii)  re- 
designated as  (c)(1)  (viii) 
through  (xiii) ;  new  (c)(1) 
(vii)   added 24856 

831.108  Correctly  designated 2837 

Effective  date  corrected 4338 

831.109  Revised   23632 

831.110  (a)  revised 23633 

831201     (a)(17>  added 24856 

'a)(l)  revised 46782 

831  903     (d>  added 996 


Page 

831.904 

(c)  added 

996 

831.1203 

(a>  revised;  final. . 

23633 

831.1204 

'  c  1  revi 

sed:  final.- 

23633 

831  1205 

Revised 

23633 

831,1206 

Revised 

final_ 

23633 

831  1301 

Revised 

final - 

23634 

831.1302 

Revised 

finaL 

23634 

831.1303 
831.1304 

Revised 
Revised 

flnal- 



23634 

final- 

23634 

831.1305 

Revised 

23634 

831.1306 

Revised 

23634 

831  1401 

Revised 

final. 

23635 

831  1402 

Revised 

final. 

23635 

831.1403 

Revised 

final- 

23635 

831  1404 

Revised 

23635 

831  1405 

Revised 

final. 

23635 

831.1406 

Revised 

final- 

23635 

831  1407 

Revised 

final. 



23635 

831.1601- 

-831.1605 

'Subpart 

Pi 

Revi 
831  1701- 

sed    .   . 

23635 

—831.1711 

(Subpart 

Q) 

Add 
870  205 

ed 

14836 

Revised 

23636 

870  206 

Removed 



23636 

871.206 

Revised 



23636 

871.207 

Removed 





23636 

890  103 

Revised: 

final.. 



23637 

890  104 

Revised 

23637 

890.105 

Removed 

;     new 

890.105 

redesignated  from  890.106. 

--, 

23637 

890  106 

Redesignated  as 

890.105: 

new 

890  106  redesignated  from 

189  107    

23637 

890.107 

Redesignated  as 

890.106: 

new 

890  107  redesignated  from 

890.108 

Redesignated  as 

890.107- 

23637 

189  ) 
890  701- 

08 

23637 

-890.702 

(Subpart 

G> 

Added:    interim 

12376 

Added;  final. 



48099 

891.105 

Revised : 

final. - 

_._ 

23637 

891.106 

Revised 





23637 

891.107 

Removed 

... 

23637 

891  401 

Revised 

30611 

900204 

ih) (2>    and   (3) 

nomen- 

clature  change  correction- 

— 

3565 

Chapter 

II— Meri 

t  Syste 

ms 

Protection 

B 

oard 

1201     Appendix  II  amended-  6537.  34861 

1251  Authority  citation  correctly 
added  2837 

1252  Authority  citation  correctly 
added  2837 
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Page 

1253  Authority  citation  correctly 
added   2837 

1254  Authority  citation  correctly 
added  2837 

1255  Authoritv  citation  correctly 
added   2837 

1260  Authority  citation  correctly 
added   2837 

1261  Authority      citation      cor- 
rected   2837,  10305 

Chapter  XIV — Federal  Labor  Rela- 
tions Authority,  General  Counsel  of 
the  Federal  Labor  Relations  Author- 
ity and  Federal  Service  Impasses 
Panel 

Chapter   XIV     Revised 3486 

2400    'Subchapter   A   and   Part) 

Revised 3487 

2411—2415    (Subchapter  B)     Re- 
vised     3488 

2411  Revised 3488 

2412  Revised 3491 

2413  Revised 3494 

2414  Revised 3495 

2415  Revised 3496 

2420—2429   'Subchapter  C)     Re- 
vised     3497 

2420  Revised 3497 

2421  Revised 3497 

2422  Revised 3497 

2423  Revised 3506 

2424  Revised 3511 

2424.6  (b»  corrected 8933 

2424.7  (c)  corrected 8933 

2424.10     Revised 48576 

(c)    corrected 49905 

2425  Revised 3513 

2426  Revised 3513 

2427  Revised 3516 

2428  Revised 3516 

2429  Revised 3516 

2429.1     (a>  corrected 8933 

2470—2471    'Subchapter  D)     Re- 
vised     3520 

2470  Revised 3520 

2471  Revised 3520 

Chapter        XIV    Appendix        A 

amended:  interim 761 

Appendix  A  revised 3522 

Appendix  B  revised 3523 

Appendix  A  corrected 8933 

Appendix  A  amended 36349, 

51541,  57699 


Chapter  XV — Office  of  Administration, 
Executive   Office   of  the   President 

Paae 

Chapter  established 20453 

2500    Redesignated  from  32  CFR 

Part  2500 20453 

Designation  corrected 22873 

2502     Added 47112 

2504     Added , 41121 

Title   5 — Proposed  Rules: 


1—1001 
213 

(Ch.  I). 

37610,  56816 
36416 

294 

.     -—  50336 

330 

.    .   39277 

335 

1040 

339 

53481 

350 

--.    ..   48904 

351 

.    .   1040, 

352 

7818, 
69469 

8630,  31379,  33640. 
71363 

44304.  48904, 
37452 

359 

-      .--    51214 

410  . 
412 

— 

— 

— .  2327 

,6114 

24899,  67669 
.   29300 

432 

1040,  53481 

511 

34895 

530 

49577 

531  . 

49577,  50336 

532 

— .      .   31382 

536 

40990 

540 

49577 

550  . 

7263,  31379 

551 

49580 

591 

36416 

720 

38061 

733 

6114,    65603 

734 

--      ..    19502 

738 

50534 

752  - 

.  1040,  53481 

771    . 

.      _   .      1040 

831 
930 

— 

— 

.-   1041, 

16493 

22953,53481 
53485 

1320 

2586 

2424 

25067 

2502 

.„   --  26714 

9.5M 

22049 

TITLE  6— ECONOMIC 
STABILIZATION 

Chapter  VII — Council    on    Wage   and 
Price    Stability 

705  Form  PA Y-1  (Actual )  added-  966 
Implementation  guide  added —  3217 
Interpretations 3247, 

4339.  5297.  6537,  14840.  20453, 
21260,  36048.  37397,  42589,  65995, 
68629,  692D9 
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ISA— LIST   OF   CFR   SECTIONS   AFFECTED 


CHANGES   JANUARY    2   THROUGH    OCTOBER   31,    1980 


Title    6,    Chapter   VII — Continued 

Pace 

Form  PM-1  proposed ' 6985 

Interpretations    corrected 21609, 

71759 

Forrr.  PAY-1  revised— 41305 

Revised;  interim 63467 

705.3  Revised   .-  21259 

705.4  fa)  (1)  amended 3216 

705.10—705.22   (Subpart  B)     Re- 
vised; interim 17126 

Revised;  final 69208 

705.12     (b>  revised 42589 

70543     id»  revised 21260 

705.44     Revised   3216 

ei    revised 21260 

705  48     Added;  interim 1816 

Added:  final 14838 

705.49  Added:  interim 1817 

a'   4>ii)  amended 3217 

Added:  final 14838 

705.50  Added:  interim 1817 

ia)(2)(i)    and   (c)  (4)  (ii)    cor- 
rected       7535 

Added:  final 14839 

705  51     Revised 38335 

705.64     ibi  revised 6537 

705.79     Revised 38335 

Amended   51175.   71759 

705  Appendix  amended:  interim      4339 

706  Form  PA Y-K  Actual)  added_       966 

Interpretations 3247,5297 

Interpretations  corrected 21609 

Form  PM-1  added 31936 

Form  PAY-1  revised 41305 

Interpretations 51542.  52770 

Revised;  interim 65503 

706.21     (b)  revised:  interim 18366 

70622     (a)  revised;  interim 18366 

706.24  Added;  interim 14840 

706.25  Added;  interim 14840 

706.26  Correctly  added;  interim.  17128, 

21609 
70631     fa)   and  (c)   revised;  in- 
terim    14940 

*a)  revised;  interim 18366 

(c)    corrected 21609 

'a'D  revised:  interim 51542 

706,32     Revised:    interim 17128 

Corrected 21609 

707  Form  PAY-1  (Actual)  added,       966 

Interpretations 5297 

Forn^.  PM-1  proposed 6985 

Forn^.  PM-1  added 31936 

Form  PAY-1  revised 41305 

Revised:  interim 65503 

707  11     Added:  interim 14841 


(c)    corrected 21609 

707.33     Revised:  interim 17128 

707.39  Added:  interim 14841 

707.40  Added:  interim 17128 

(O    corrected 21609 

707.50    (Subpart  E)     Added;    in- 
terim    17129 

Title  6 — Pruposed  Rules: 

701—707    (Ch.   VII) 30445,   68396 

705    47052 

TITLE   7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

1.1 — 1,16     'Subpart     Ai     Appen- 
dix A  amended 27435 

1.131     la)   amended 68381 

1.160—1,175  'Subpart  I)     Added.  6587 

2.4  Revised   10751 

2.5  (bi  amended 10751 

2.13—2.29   "Subpart  C)     Heading 

2.17     'b' '20)  added . 43366 

revised 10751 

(a)  (2'   added 57363 

(f)    redesignated   as   (g) ;   new 

(f)    added 62783 

2.21     (a)(3)    revised;    (a)(6)   and 

(7)    added 69407 

2.23     (g)  added 52355 

(a)  (1)  introductory  text  and  (i) 

and  (c)(2)  revised 66445 

2.25     (e)(9)fxiv)   revised;   (e)(9) 

(xv^  and  <xixi  removed 21610 

(c)(2)   and  id)ili   revised;  (e) 

(11)    added 31697 

2.27  (a)  (11 1  and  '12)  added 12211 

(h)  added 52355 

(b)  heading,  (2) ,  (13) ,  and  (14) 
revised:  <bi<l)  removed  ._ .    62783 

2.28  lb  I  heading  revised 62784 

2.29  Heading    and    introductory 

text  revised 10751 

2.33  Revised    31697 

2.34  Revised    31698 

235     Revised 62784 

2.37     Removed 52355 

2.39     iai'62)     added 33589 

(a)  (17)    revised 57363 

(a)(18»  removed 69407 

2.41     (a»  amended 62784 

2.43     Added 48576 

2.50     iaM2>  added 57363 

(a)  (10)  added 62784 


OCTOBER    1980 


CHANGES   JANUARY   2  THROUGH   OCTOBER   31,    1980 


Page 

2  51     'a' 120)    added 43366 

2,54     Added   62784 

2.58     (a)  (6)  corrected 1411 

2  63     Revised 25039,  30417 

2.64     ( ail 3 1   revised;   (a)(6)   and 

'7'    added 69407 

2.66     Removed .-  69405 

2.68     Revised   69405 

2.70     tai«29i  added 52355 

(a)il)  and  ib)i2)  revised 66445 

2.75     (a)  (19)  added 21610 

(a)(4)(ii)  and  (15)(li)  revised.  31698 

2.77  (a)(2)  revised 31698 

2.78  (a)  (9)  (xiv)  and  (a)  (13)  re- 
vised: ia)(9)(xv)  and  (xix) 
removed  21610 

fai'lSi    added 31698 

2.84  (a)tll)  and  (12)  added 12211 

(a,»    introductory  text  revised; 

(a)  (13)  through  (18)  add- 
ed   52356 

2.85  Heading  and  (a)  (2)  and 
(14)  revised;  (a)  (1)  removed; 

(a)  (16)   added 62784 

2  96   (Subpart  M)      Added 10751 

6.21     'ti    amended 54302 

6.25     (d)(4)    corrected 33589 

(b)(2)(i)(C)    amended 58333 

6  26     (a)  (3)  and  (6)  corrected. _.  33589 

ib)i5i   added 54302 

(Oili    amended 58333 

6.40—6.44    (Subpart)     Added 9883 

6    Appendix  2  corrected 33589 

10     Revised    37175 

12     Added 6023 

14    Added 58507 

16.1—16.5  (Subpart  A)  Re- 
moved   — .     7999 

20.2     Revised 8562 

203     Revised  8562 

20.4     'a»  revised 8562 

(hi    amended 24104 

20.6  <a)  introductory  text  and 
ie»  amended;  (d)  introduc- 
tory text  revised 8562 

(a)    and   (gi    amended;    (c)(5), 
(6),  and  (7),  (e),  (i),  (j), 

and  (k)  revised 24104 

lb'  and  (k)  (2)  amended 24439 

20  7     Amended 8562,  2440 

20.10  Revised   8562 

20.11  (a)  amended 8562 

20     Appendix  I  amended 24440 

25.17     (a)  revised 23401 

25  18     RevLsed    30417 


Chapter      I — Agricultural  Marketing 

Service       (Standards,  Inspections 

Marketing     Practices!,  Department 

of    Agriculture  Page 

26  Removed;  Subpart  B  regula- 
tions transferred  in  part  to 
Part  810 15873 

27.93  Amended 762 

27.94  (a)  amended 762 

28.25     (c)  revised 46783 

28.482     Added 46783 

28.525     (a)  table  amended 46783 

28.908     (b)  revised 46783 

29.2259    Correctly  revised     44293.  47115 

29.2409  Correctly  revised,  44293.  47115 

29.2410  Correctly  revised,  44293,  47115 
29.2440    Table  revised 44293 

Text  correctly  revised 47115 

29.2461     Revised 44293 

29.2481     Revised 44293 

29.3050     Revised 62973 

29.9406  Revised  65180 

29.9407  Revised   65180 

47.26—47.43     Rem.oved   59298 

Correctly  removed 62973 

68.42c    Revised 45858 

68.301        Revised;      footnote      1 

added 46333 

101.89    Revised   6775 

102.2     (u)  revised 5661 

102.18     (d)  revised 5661 

102.44     Revised 5661 

102.65     (a)(9)  revised 5662 

102.77  Revised   5662 

102.78  Revised 5662 

102.80—102.85     Revised 5662 

102.86—102.95     Removed   5662 

102.99     Revised 6775 

103.78    Revised -.  6775 

104.72  Revised  6775 

106.80  Revised  6776 

107.81  Revised  6776 

108.73  Revised  6776 

111.84  Revised  6776 

Chapter  11 — Food  and  Nutrition  Serv- 
ice,   Department   of  Agriculture 

210.2     (u)  added 998 

(h-1)  through  (h-7)  redesigned 
as  (h-2)  through  'h-8i  ;  (c- 
3).  (c-4),  and  new  (h-1) 
added  6770 

Technical  correction 14005 
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LSA— LIST  OF   CFR   SECTIONS  AFFECTED 


CHANGES   JANUARY   2   THROUGH   OCTOBER   31,   1980 


Title  7,  Chapter  II — Continued  Page 
(h-6i  through  (h-8)  redesig- 
nated as  (h-7)  through  (h- 
9»  ;  lb), (b-1), (b-2), (b-3), 
(b-4).  and  iq-2)  added: 
new  (h-6i  added;  interim. _  64083 
210,4a     (b)(7)  revised:  interim-.  64084 

2105     (a)   amended;  Interim 64084 

210  6       b-li  added 66446 

210  7      b'  revised 5x176 

2108      e)  (18  >  added;  interim 64084 

210  10     Revised   32514 

210.13  (b)    amended 7228 

(b>  revised;  interim 64084 

210.14  (aM2),  (3),  (4),  and  (g) 
(2)  revised;  (g)  (5)  added;  in- 
terim    64084 

210.15b     Revised  6771 

210  16     ia»,  (b),  and  (e)  revised. 

interim 64086 

210  17     ( f  i  added ;  interim 64086 

210.19  lai   revised;  interim--....  64086 
210  19b     Removed 32514 

210.20  Redesignated    as    210.21; 

new  210.20  added 999 

Technical   correction 14005 

210.21  Redesignated  from  210.20.       999 
210     Appendix  B  correctly  added 

and  amended 6772,  72081 

220.2     ic-1),     (c-2),     and     (i-1) 

added   6771 

220  11     lai   amended 7228 

220-12     Revised 6771 

220     Appendix  B  correctly  added 

and  amended 6772,  72081 

225.1     Amended 1846 

225  2     in)  amended;  (s)  and  (x) 

revised    1846 

225  4     'hi  amended;  (k)  added..     1846 
225  5     'q)(6i    removed;     (b)(ll) 

and  (aa)  added;  (c).  (k)(2), 

and  (q)(2)  amended 1846 

(aa'    corrected 8562 

225.6     la^  il),  (10),  (12),and  (19) 

revised   1847 

225  7      e)  and  (g)  revised 1847 

225  9     ^ai  1 1)  and  (7)  revised;  (k) 

air.ended    1848 

225  10  lai  (l)(iil),  (2)(lv).  and 
(3)(ivi  revised 1848 

225.13     If)   amended 1848 

lai     amended 7228 

226  Revised 4970 

Appendix  added 10752 

226  29     (j)  corrected 17129 

227  30     (b-1)  added;  interim 14842 

227  37     (c^  added;  interim 14842 


Page 

230    Nomenclature   changes 33593 

230.2  (e)  and  (v)  removed;  (n- 
1),  (n-2),  (cc-1),  and  (cc-2) 
added:     (h),    (i),    (u),    (x), 

(ddi.  and  (ee)  revised 33593 

230.4     Revised 33594 

230.7  la)    revised 33594,  66446 

230.8  Existing  text  designated  as 
(a»  and  amended;  'h< 
through  >e.   added.. -.-   33594 

230.9  'd>    added 33595 

230.12     li!    added 33595 

230  13     lb)    revised 33595 

230.16  la),  (b)(3)<iii)  intro- 
ductory text,  and  lO  revised: 
(bi(2),  i3'  heading  and  in- 
troductory    text     amended: 

b)(3)(i)    and   <4)    removed: 
lb)  (5)    redesignated   as   new 

bn4)     33595 

235.4  I  b-1 1  comment  time  ex- 
tended      1041 

(b^    introductory  text  and   (O 

revised:    ib-1)    and    ibi<3> 

redesignated  as  ib)(3)  and 

new   (4);    ib)(2)    and  new 

(3)    amended:   new  (b)(4) 

revised:    interim 3566 

(b)(3)  revised:  interim 64087 

235.6  (a-1)  comment  time  ex- 
tended       1041 

I  a-1)     and    (c<    amended;    in- 
terim      3566 

(a-1)   revised 64087 

235.7  (c)   added 8563 

235.11  (b)  revised;  (e)  added: 
interim 64087 

245.2     ij»    added 67287 

245.4     Revised 52771 

245  8     lei  and  (f)  removed 67287 

245,9     Added 67287 

245.12  Added;    final 1000 

246  Determination    20458.    72082 

246.19     (b)i2)    and   '3'    removed: 

(b)(4)  redesignated  as  'b' 
(2);  (b)i5)  redesignated  as 
(b)(3)  and  revised:  interim..  66448 

247  Revised:  interim 15067 

271.2     Amended...   15897.    23291.    71349 

271.6  'bi  ID  Hi)  amended 71350 

271.7  Revised   22005 

Republished 22880 

272.1     'g)i5)  added 2609 

(g)(8),  (9)  and  (12)  added 7215 

(giig).    i9'.    and    (12*    repub- 
lished      7237 

(g)(14)    added -.  12767 
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CHANGES  JANUARY    2   THROUGH   OCTOBER   31,   1980 


Pace 

(g)(ll)   added 15898 

(g)  (3)    revised 22006 

(g)(3)   republished 22882 

(g)(15)    added 23291 

(g)(17)    added 27431 

(g)(16)  added:  interim 46040 

(g)(14)   and  effective  date  cor- 
rected    53448 

(g)i5i  correctly  designated 71350 

272.5  Added    2610 

(b)(5)<ii)   revised 71350 

272.6  (b)  i8i  revised 7216 

(b)  (8)    republished 7237 

273.1  (e)i3)    added;    (f)(2)    re- 
vised     23291 

ibii6i   revised;  (b)(7)   amend- 
ed; interim 46040 

(b)(7)   revised 71350 

(f)(2)(ii)   corrected 71351 

273.2  (f)(1)  (v)  added;  (f)  (9)  (1) 

and  (i)(4)(i)  revised 7216 

(f)  (I)  (V),  (9)  (i),  and  (i)  (4)  (i) 

republished    7238 

(l)(3)(ii)  revised 23292 

(f)(5)iii)  amended;  (f)(8)  and 

(k)    added 27432 

(f)(2)iiii'   removed:   (f )  (2)  (Iv) 

redesignated  as  (f)  (2)  (iii) ; 

interim 46040 

(f)(9)ii)  revised 71350 

273.3  Amended 2613 

273.5  Revised:    interim 46040 

273.6  Redesignated     as     273.20; 

new  273.6  added 7217 

Republished 7238 

le;  revised _  71350 

273.7  (1)    added 27434 

(b)(9)  revised;  interim 46040 

(f)(2)  and  ii)(3)(vi)  removed; 

(f)(1)  redesignated  as  (f) 
and  amended:  ih)  intro- 
ductory     text      and      (1) 

amended:  interim 46041 

(i)(2><vi/      removal     correctly 

designated 48099 

273.8  le)  ill)(viii),  (ix),  and  (X) 
added    12767 

(b)  and  (i)(4)  amended;  (e) 
(11)  (ix)  and  (X)  removed; 
(e)(3),  (ll)(vlii),  (h)(1) 
and  (3),  and  (j)  revised; 
interim 46041 

(eMllitviii),  (ix),and  (x)  ef- 
fective date  corrected 53448 

(e)(12)  added:  emergency  rule.  63832 

(e)  (11)  (viii '  redesignated  as  lei 
111)  (ixi ;  new  (C)  (11)  (viii) 
added  71350 


Page 

(h)(3)  corrected 71351 

273.9  (b)  (3)  revised 7218 

(b)  (3)   republished 7239 

(c)(10)(v)  revised;  (c)  (10)  (Ix) 

and  (X)   added 12767 

(a)  (1),  (d)  (7)  and  i8),  and  Ap- 
pendix A  revised:  ia)(2) 
amended:  emergency 40094 

(c)  (10)  (V)  revised;  (c)(10)(ix) 

and  (X)  removed:  interim..  46041 
(c)(10)(v),  (ix),and  ixi  effec- 
tive date  corrected 53448 

273.10  (e)(l)(ii)      and      (2)  (il) 
revised;  (f)(3)  (iv)  added 7218 

(e)(1)  (ii).   (2)  (ii),  and   (f)(3) 

(iv)  republished 7239 

(e)(2)(ii)  amended;  (e)  (2)  (iii) 

revised 22006 

(e)(2)(ii)  amended  and  (e)(2) 

(iii)    republished 22882 

(e)(4)(ii)  revised;  emergency..  4O094 

(d)  and  (e)(1)  (ii)  revised 71351 

273.11  (c)    introductory   text    re- 
vised;  (c)(5)iiii)   added 7218 

(c)    introductory   text   and    (5) 

(iii)    republished 7240 

(e)(1)  amended;  (e)(2),  (5), 
and  (7)  revised;  (f)  redes- 
ignated as  (g) ;  new  (f) 
added 23292 

(c)  introductory  text  amended: 
(c)(5)  revised:  interim 46041 

(c)(5)           revised;           (e)(5» 
amended 71351 

273.12  (e)  (3)  revised 7218 

(e)(3)    republished 7240 

(a)(l)(v)  amended;  interim 46042 

273.13  (b)(ll)    added 7219 

(b)(ll)   republished 7240 

(b)(12)   added 23293 

273.16  (a),  (d)  introductory  text 
and  (9)(ii),  and  (e)(3i  re- 
vised; (e)(4)  added 7219 

(a),  (d)  Introductory  text.  i9i 
(11),  (e)i3)  and  (4i  repub- 
lished        7240 

273.18  (c)(2).  (d),  (e),  and  (f) 
revised;  (c)(3^  and  (4)  re- 
moved       7220 

(c)  (2),  (d),  (e),  (f)  (1 1  and  ^2) 

republished  7241 

273.20     Redesignated  from  273.6..     7217 
274.2     (e)  (2)  and  (f)  (6)   amend- 
ed      22007 

(e)  (2)  and  (f)  (6)  amendments 

republished  22882 
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ISA— LIST   OF    CFR    SECTIONS   AFFECTED 


CHANGES   JANUARY    2   THROUGH    OCTOBER    31,    1980 


Title    7,    Chapter   II — Continued 

Page 

274.3  (b)<6)  amended 22007 

(b)  (6)       amendment      repub- 
lished   22882 

cb)(6)     correctly  designated---  71351 

274.10  (d)  amended 23293 

275.1— 275.4  (Subpart  A)     Added.  15898 
275.5— 275.9  (Subpart  B>     Added.  15900 

275.6  (b)  (1>  (ii>  designation  cor- 
rectly added 23637 

275.7  (b)(1)  (i)   corrected 23638 

le)  (5)    corrected 46784 

275.9  (d)(2)  corrected 25375 

275.11  (b)(2)  amended 15898 

275  13     (b)  (2)  (11)  amended 15898 

275  15  (Subpart  D)     Added 15909 

275.16—275.19         (Subpart        E) 

Added 15909 

275  20—275.23         (Subpart        F) 

Added 15911 

Heading  correctly  added 23638 

275.25  1  Subpart  G)     Added 15912 

278.1  le)  revised;  (f)  through  (1) 
redesignated  as  (g)  through 
(mi;  new  (f)  added 23293 

278.2  (g)  revised 23294 

282.10  Effectiveness  extended-.-  40094 
(a)    amended;    (d)(1)  (iii)    re- 
vised; (i)  added 54639 

282.14  Added;  emergency 66450 

282.15  Added:  emergency 69198 

283.4  (e)(2)  revised 14006 

283.5  (m)  revised 14006 

Chapter  III — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

301.45—301.45-10  (Subpart)  Re- 
vised    15510 

Hearing  date  corrected 21260 

3ni.45-2a     (a)  corrected 24856 

301  45-20     Revised-  43367.46785,61177 
301  45— 301.45-10     (Subpart)  Ap- 
pendix corrected 24856-24858 

301.52-2a    Revised 43368 

Confirmed   65511 

30180-2a     Amended    38025,38033 

Confirmed  65510 

318  13-1     (i)  revised;  (o)  added-  42242 

318  13-2     (b)  amended 42242 

319.37—319.37-14  (Subpart)  Re- 
vised     31585 

31937     (a)    corrected 35305 

319  37-2     ^a)   table  corrected 35305 

319.37-5     (d)  and  (e)   corrected-  35305 

ig)    amended 53450 


Pase 

319.37-6     (O    corrected 35305 

(6)    amended 49504 

319.37-7     (a)  table  corrected 35305 

331.1—331.1-9      <  Subpart)     Add- 
ed      50321 

331.1     Footnote  2  correctly  add- 
ed    51755 

331.1-1     (j)  corrected 53460 

331.1-2     (O  amended 54304 

(O    amended 60402 

331.1-3     (b)(1)  amended 54304 

331.1-7     Correctly  designated 53450 

331.1-9     (a)  and  (b)  amended-.-  54304 

254.1  Revised   70735 

354.2  Table   amended 18367, 

47686.  67289 

371     Added   8564 

371.2     ic)(2)   revised 48099 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

401.155  Removed 49505 

401.156  Removed 54711 

403.1—403.7    (Subpart*     Revised-  67290 

408     Revised 67632 

410     Technical  corrections 26791 

411.1 — 411.7    (Subpart)     Revised-  62020 

413  Revised 67041 

414  Revised 49511 

415  Revised 49516 

417  Appendix  B  corrected 9887 

418  Appendix  B  corrected--   9887,29001 
Appendix  B  revised:  interim 54718 

419  Appendix  B  corrected 29001 

Appendix  B  revi.'jed;  interim —  54721 

427.7     'd'  amended 54722 

422     Added 49605 

4217     'd'    corrected 29002 

428     Appendix  B  corrected 9887 

430  Appendix  B  revised;   inter- 
im    54724 

431.7     (di  amended 70209 

431  Appendix  amended 70210 

432  Appendix  B  corrected 9888 

433  Appendix  B  corrected 9888 

434  Appendix  B  corrected 9889 

435  Appendix  B  corrected 9889 

437  Added 54712 

438  Added 67637 

Chapter  VI — Soil    Conservation   Serv- 
ice,   Department    of    Agriculture 

600.2  Revised 30061 

600.3  Revised 30061 
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600.4—600.8     Revised    30062 

632     Technical   correction 67047 

632.3  laxli  amended 65181 

632.4  Amended 65181 

632.12     (a)   amended 65181 

632.40     (b)(3)  amended 65181 

632.42     (a)  and  (f)  amended 65181 

632.50  Table  of  contents  cor- 
rected and  amended 65181 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

700  Added _ -  14009 

701  Revnsed 49522 

706     Removed    62786 

711.3     (fi    revised 37398 

713.1  (C)  and  (d)  redesignated 
as    (d)    and    (e) ;    new    (c) 

added  62786 

713.3  (a)(2),  (h),  and  (j)  re- 
vised    62786 

713.3a     (b)(2)  and  (c)  revised..  62786 

713.5  (a)  (2)  (iii)  added 62786 

713.8  (b)(1),  introductory  text.  _ 
of  (b)C2),  and  (c)(1)  re- 
vised    62786 

713.9  Revised 62786 

713.10  Revised 62786 

713.11  Revised 62786 

713.16  Introductory  text  and  (a) 
(2i(iiii    revised 62786 

713.17  Revised 62786 

713.18  (a)  and  (b)  revised;  (c) 
added 62787 

713.19  (a)  heading,  (b)  (2)  (i) 
and  (ii)  revised;  (a-1)  and 
(b-1)    added 62787 

722.73     (c)  revised 51756 

722.558—722.564  (Subpart) 

Heading    revised 2310 

722.558  Revised 18368,  68911 

722.559  Revised 18368,  68911 

722.560  Revised 18368,  68911 

722.561  Revised   68911 

722.564     Revised   2310 

723  1—723  2     Undesignated  center 

heading  revised 8571 

723-1     Revised    8571 

723.2     Revised    8571 

723.11—723.12  Undesignated  cen- 
ter heading  revised 8571 

723.11  Revised    8571 

723.12  Revised    8572 

723.21     Revised 40095 


Page 

723.51—723.66  (Subpart)  Re- 
vised       10306 

724.2 — 724.7     Undesignated  center 

heading  revised 8575 

724.5    Revised  8575 

724.12—724.17  Undesignated  cen- 
ter heading  revised 8575 

724.12  Revised   8575 

724.13  Revised   8576 

724.14  Revised   8576 

724.15  Revised  8577 

724.16  Revised  8577 

724.17  Revised   8577 

724.21     Revised   40096 

724.88    Technical  correction 1001 

(c)  through  (k)  removed;  new 

(c)    added 62415 

725.3     Revised 40097 

725.51  (oo),  (pp),  and  (qq)  re- 
vised;   (rr)    added 56005 

725.72     (c)(4)(i)    revised 13431 

725.92  (b)  revised 40097 

725.100  (a),  (c)(4)  introduc- 
tory text,Jnd  (5)  revised;  (c) 

(6)  and  (g;)  added 56006 

725.101  (a)  and  (b)  revised;  (c) 
added  56006 

726.1  Undesignated  center  head- 
ing and  section  revised 8579 

726.11—726.21  Undesignated  cen- 
ter heading  revised 8579 

726.11     Revised   8579 

726.21     Revised 40096 

726.51  (nn),  (oo)  and  (pp)  re- 
designated as  (oo),  (pp)  and 
(qq)    and  revised;  new   (nn) 

added  67296 

726.81     (a)(1)  amended 67297 

726.86     (c)     revised 42242 

726.93  (g)(17)     added 67297 

726.94  (a)  and  (e)  revised: 
(c)(6)  and  (hj  added 67297 

726.104     (b)  revised 67298 

729.3     (11)  (1)  revised 6082 

(j)    and   (11)  (2)  (i)    revised--  34862 

729.15     (a)    revised 34862 

729.30     (b),  (d),  (g)  (1),  and  (j) 

revised 34062 

729.32     (e)  revised 34863 

729.46  (d)  added 6082 

Revised    34863 

729.47  (a)(1)    revised 6082 

729.53     Added    34863 

729.99     (g)(17)  added 56006 

730.1     (b)  amended 69408 

730.3     (a)   introductory  text,   (g' 

(3)  and  (i)  revised 69408 
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Title  7,  Chapter  VII — Continued 

PaL-e 

730.18  (c)(1)  amended 69409 

730.19  Revised 69409 

730.20  Revised  69409 

730.25  Introductory  text  and  (b) 

<3'    amended 69409 

730.26  (c)  added 69409 

730.27  (a  I  revised 69409 

730.1502—730.1504  (Subpart* 

Revised 18369 

760.101     (b)  revised 59299 

760.119     Revised   56007 

781.4  Revised   7776 

781.5  Added 7776 

795  8  'C*  revised 10311 

^c)  corrected 11795 

799  Revised 32313 

Chapter  VIII — Federal  Grain  Inspec- 
tion Service,  Department  of  Agri- 
culture 

Chapter  established 15810 

800  Added 15810 

E:mergency  regulation 70425 

800.0  (b)  introductory  text,  (4), 
122),  (33),  and  (34)  cor- 
rected    55118 

800.8     (b)    corrected 55118 

800.19     (a)(1)    corrected 55118 

800.40     Corrected   55118 

800.45  (bi  introductory  text  and 

(2)  corrected 55118 

800.46  (c)(5)    corrected 55119 

800.70  (f)(2)  corrected 55119 

800.71  (a)    Schedule  A,   (b)  (ii) , 

and  (c)  corrected 55119 

800.72  (a)(2)  correctly  redesig- 
nated in  part  as  (a)(3);  (a) 

(3)  correctly  redesignated  as 

(4)  55119 

800.80  (a)(4)  and  (c)  corrected.  55119 

800.81  ia)(l)(iii),  (3),  and  (d) 
corrected  55119 

800.85  (g),  (h)(1),  (4),  and  (5) 
corrected  55119 

800.86  (b)  and  (e)(1)  (iv)  cor- 
rected    55119 

800  95     (a)(1)    corrected 55119 

800.115     (b)(3)(i)  corrected 55119 

300.130  (a)(1)  and  (b)(2)  cor- 
rected    55119 

300.140     <a)(l)    and   (b)(1)    and 

(2i   55119 

800.146     (a)  corrected 55119 

800.161     (d)(1)   table  corrected—  55119 


Page 

800.185     (h)(2)    corrected 55119 

800.187     (e)(3)  corrected 55119 

800  196     (e)(1)  (i)      and      (3)  (i) 

corrected   55119 

800.198     (c)(5i     corrected 55119 

800.207     (e)(l>  corrected 55119 

800  208     (d)    corrected:    (1)    cor- 
rectly designated  as  (1> 55119 

800.216     if>       introductory      text 

corrected   55119 

801  Added 15860 

801.7     (b)  table  heading  correct- 
ed    55119 

801.9  (O  table  corrected 55120 

802  Added 15862 

802  1     lb  I '14)  corrected 55119 

802.10  ibi   table  corrected 55120 

802  13       b)     corrected 55119 

810     Added;  redesignated  in  part 

from  26.201—26.905  'Subpart 

B)    15872 

Authority  citation  revised 15873 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department    of   Agriculture 

904  Added 20047 

905  Limitation  of  handling 6592, 

8000.  12773,  24440.  27739,  35306, 
45251,  67048 

906  Limitation  of  handling 62974, 

68381 

907  Limitation  of  handling 762, 

2001.  3249.  5663,  6917.  8279,  9889, 
9890,  11461.  13043,  14199.  14531, 
16165,  17943,  20045,  22011,  24442. 
26021,  27740.  29002,  30418.  31699, 
31953,  34257.  36048 

908  Limitation  of  handling 14199, 

14532.  16166,  17944.  20046.  22012, 
23638.  24442,  26022.  27740,  29003, 
30419,  31953,  34258.  36049.  37801. 
38339,  39789,  41389.  43151,  45252, 
45573,  46335,  47844,  49239,  50701, 
52356.  53801.  54064.  55141.  55692. 
57364,  58509,  59551,  59831,  62019. 
63479.  65181,  68382 

909  Removed  20053 

910  Limitation  of  handling 1001, 

2311.  3567.  6083.  7243.  8580.  10312. 
11795,  12774,  13432,  14842.  16462, 
18370,  20460.  22883.  24858,  26316, 
27910,  29265,  30612.  32308.  34864, 
36349.  37683,  38034.  40098.  41628, 
43369.  45301,  46786,  48100,  49077. 
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49534,  51178,  51179,  52772,  54304, 
56008,  58097,  58814,  60403,  60404, 
62416,  63833,  65511,  67298,  68912, 
70427,  72083 

Budget  of  expenses 57700 

910.180  'di  revised;  (e)  added, .  42243 

911  Limitation  of  handling 27911, 

39855,  44302,  44303,  47653,  57364 
913.160  Added  40565 

915  Limitation  of  handling 36350, 

47653 
915.305  (a)(1)  introductory  text 
and  (x)  revised;  (a)(l)(ix) 
removed:  (a)(l)(v),  (vi), 
(vii),  and  (viii)  redesignated 
as  (vi),  (vii),  (viii)  and  (ix); 
new  (a)(l)(ix)  revised;  new 
(a)(l)(v)    added 70211 

916  Limitation  of  handling 32309, 

45253 
Budget  of  expenses 53451 

917  Limitation  of  handling 32310, 

33596.  44917,  47116,  51179,  54724 
Limitation     of     handling    cor- 
rected    47837 

Budget  of  expenses 53451 

918  Limitation  of  handling 29003, 

36049 

919  Limitation  of  handling 46061 

Budget  of  expenses 54305 

921  Limitation  of  handling 48865, 

51180 

922  Limitation  of  handling 42590. 

48865,  53452 

923  Liiritation  of  handling 38034, 

48101,  48865 

924  Limitation  of  handling 48865, 

51181 

925  Added 40566 

926  Limitation  of  handling 52772, 

62975 
Budget  of  expenses 56008 

928  Limitation   of  handling 18370, 

23639,  26943,  29559,  46787 
928.153     Added    50325 

929  Budget  of  expenses 64547 

930  Limitation  of  handling 46062, 

46063,  70212 

Budget  of  expenses 48102 

930.102     (a)(1)  introductory  text 

revised    45574 

932     Budget  of  expenses 58098 

Limitation  of  handling 62976 

944  Limitation  of  handling 27911, 

36352,  39855,  62976,  67048 

945  Umitation  of  handling 50547 

Budget  of  expenses 45574 


Page 

946  Limitation  of  handling 42591. 

47654,  58098 
Budget  of  expenses 52141 

947  Referendum    15919 

Referendum  determination 37179 

Budget  of  expenses 46336 

Limitation  of  handling.-  48577.  60405 

948  Budget  of  expenses...  46336,  51182 
Limitation  of  handling..  51183.  68913 

353     Limitation  of  handling 31045, 

36354 

958  Budget  of  expenses 45575 

Limitation  of  handling 52142 

959  Limitation  of  handling 7244 

966  Budget  of  expenses 63261 

Limitation  of  handlmg 67299 

967  Budget  of  expenses 46337 

Limitation  of  handling 52143 

971     Limitation  of  handling 11 

971,5     Amended    41390 

971.20     Revised  41390 

971.23     (f)   added 41391 

971.27  Revised  41391 

971.28  Revised  41391 

971.31     (a)     revised 41391 

971.42  (a)  and  (b)  amended 41391 

971.43  (a)(2>  amended 41391 

971.48    Amended    41391 

979     Limitation  of  handling 24106 

981.329  (a)  revised 19213 

981.330  Added    56794 

981.401     Revised  68630 

981.442     (a)  (4)  amended 68631 

982.325     Added    65512 

982.466     Revised   28081 

984.225     Added 1593 

984.332     Added    70212 

985     Added 25040 

985.1—985.74      (Subpart)     Head- 
ing  added 41901 

985.156    Undesignated         center 
heading   and   section  added: 

emergency 71760 

985.200     Added    56329 

985.300   (Subpart)      Added 41901 

989.233     Revised;      eff      through 

7-31-80 3878 

989.331  Revised;      eflf.     through 
7-31-81 69210 

989.401     (a)(1)  and  (b)  revised..   11462 

989.703     Revised:    emergency 65512 

991.139     Suspended     through     7- 

31-83     41902 

991  218     Added 24441 

Revised:  emergency 71761 

&31.315     Added    55419 

093,216     Added    54065 
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Title    7     ChoDter    tX — Continued 

f&ae 

993.331     Added   54725 

999.300  (b)  (6)  revised;  emer- 
gency    65513 

999.400     (b)(2)    revised;    Exhibit 

A  amended 63482 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk)  Department  of  Agri- 
culture 

1000.3     (c)(1)    removed;     (c)(3) 

amended  7777 

1004  Effective  date  suspensions.  39239 
100461     Revised   23402 

1004.71  (b)(2)  revised 23402 

1004.72  Revised 23402 

1004.73  (a)  (2)  revised 23403 

1004.75  (b)  revised 23403 

1004.76  (b)  (5)  revised 23403 

1004.78     Added  23403 

1004.120  (b),  (c)  and  (d)  re- 
vised    23403 

1004.121  (b)  introductory  text, 
(2),  (3),  and  (4),  and  (c)  re- 
vised; (e)  and  (f)  added 23403 

1007.10  (d)  amended;  (e)  re- 
moved    50702 

1007.32     (a)  revised 50702 

1007.50  (b)  note  added;  interim,  65514 
1007.53     Note  added;  interim 65515 

1007.60  (e)    and    (f)    amended; 

(g)  removed 50702 

1007.61  Revised  50702 

1007.62  Revised  50703 

1007.71  ia)(2)(i)        and        (U) 

amended    50703 

1007.73     (a)     revised 50703 

1007.76     (a)(4)  amended 50703 

1007.93—1007.94     Center  heading 

and  sections  revised 50703 

1007.95  Removed 50703 

1007.96  Removed 50703 

1C07.97     Removed 50703 

1011.50     (b)  note  added;  interim.  65514 

1011.53     Note  added;  interim 65515 

1030     Temporary  regulation 61593 

1030.50     lb)  note  added;  interim.  65514 

1030.53     Note  added;  interim 65515 

1032.50  (b)  note  added;  interim.  65514 
1032.53  Note  added;  interim...  65515 
1032.61     (e)         amended;         (f) 

through   (j)    removed 23404 

1036.31  (a)  introductory  text  re- 
vised    36355 


Page 

1036.32  (a)  introductory  text 
and  (c)  introductory  text  re- 
vised    36355 

1036.61     Revised 36355 

1036.70  (a)    revised 36356 

1036.71  (a)  through  (d)  revised.  36356 

1036.72  Added    36356 

1036.73  (a)  through  id)  revised^  36356 

1036.76     (b)(4)     amended 36357 

1036  78     Revised 36357 

1036.85  Introductory  text 

amended    36357 

1036.86  Revised 36357 

1036.120  (b),  (O,  and  (d)  re- 
vised    36357 

1036.121  (b)  introductory  text, 
(2),  and  (3)  revised;  (e)  and 

(f)    added 36358 

1040     Effective  date  suspensions.  60406 
1046.50     lb)      note     added;      in- 
terim    65514 

1046.53     Note  added;  interim 65515 

1049.50  ibi  note  added;  in- 
terim    65514 

1049.53    Note  added:  interim 65515 

1050.50  (b)  note  added;  in- 
terim    65514 

1050.53     Note  added;  interim 65515 

1050.61    (e)  amended;  (f)  through 

(j)   removed 23404 

1062.50  (bi  note  added;  in- 
terim    65514 

1062.53     Note  added;  interim 65515 

1062.61  (f)  through  (j)  re- 
moved; <1)  amended 23404 

1064  7     lb'         revised;         (d)(6) 

amended 3878 

1064.13     (c)  revised 3879 

1064.50  (b)  note  added;  in- 
terim     65514 

1064.53     Note  added;  interim 65515 

1065.50  (b)  note  added;  in- 
terim    65514 

1065.53     Note  added;  interim 65515 

1068.50  lb)  note  added;  in- 
terim    65514 

1068.53     Note  added;  interim 65515 

1068.73     (a) '4)  suspended 

through  4-30-81 23405 

1071     Effective  date  suspensions.  43369 
1071.50     (b)      note     added;      in- 
terim    65514 

1071.53     Note  added;  interim 65515 

1073     Effective  date  suspensions.  43369 
1073.50     (b)      note     added;      in- 
terim    65514 
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1073.53     Note  added;  interim 65515 

1076.50     (b)      note     added;      in- 
terim    65514 

1076.53     Note  added;  interim 65515 

1079     Revised;  temporary  regula- 
tion    62787 

1079.50     (b)      note     added;     in- 
terim  65514 

1079.53    Note  added;  interim 65515 

1094.50     (b)      note     added;     in- 
terim    65514 

1094  53     Note  added;  interim 65515 

1096.50     (b)      note     added;     in- 
terim    65514 

1096.53     Note  added;  interim 65515 

1097     Effective  date  suspensions.  43369 
1097.50     lb)      note     added;     in- 
terim    65514 

1097.53     Note  added;  interim 65515 

1097.52  Amended 50705 

1098.50     (b)      note     added;     in- 
terim    65514 

1098.53  Note  added;  interim 65515 

1099.50     lb)      note     added;      in- 
terim    65514 

1099.53     Note  added;  interim 66515 

1102     Effective  date  suspensions.  43369 
1102.50     (b)      note     added;     in- 
terim    65514 

1102.53     Note  added;  interim -65515 

1104     Effective  date  suspensions.  433G9 
1104.50     (h)      note     added;     in- 
terim    65514 

1104.53     Note  added;  interim 65515 

1106     Effective  date  suspensions.  43369 
1106.50     (b)      note     added;      in- 
terim    65514 

1106.53     Note  added;  interim 65515 

1108     Effective  date  suspensions.  43369 

1108.7     (b)(2)     revised 50705 

1108.50     (b)      note     added;      in- 
terim    65514 

1108.53     Note  added;  interim 65515 

1120     Effective  date  suspensions.  43369 
1120.50     (b*      note     added;     in- 
terim    65514 

1120.53     Note  added;  interim 65515 

1124     Effective  date  suspensions.  29559, 

34865 
1126    Effective  date  suspensions..  43369 
1126.50     (b)      note     added;     in- 
terim    65514 

1126.53     Note  added:  interim 65515 

1131.50     (bi      note     added;     in- 
terim    65514 

1131.53     Note  added;  interim 65515 

1132     Effective  date  suspensions..  43369 


Page 
1132.50     (b)      note     added;      in- 
terim    65514 

1132.53    Note  added;  interim 65515 

1133     Effective  date  suspensions.  67050 

1133.7     (d)  revised 2640 

1133.9     (f)    amended 2640 

1133.13     (c)  revised 2640 

1133.30  Introductory               text 
amended    2640 

1133.31  Introductory               text 
amended   2640 

1133.32  (a),  (c),and  (d)  amend- 
ed      2640 

1133.62     Introductory  text 

amended   2640 

1133.71  Introductory     text     and 

(c)  amended 2640 

1133.72  Amended 2640 

1133.73  (b)    amended;    (c)    and 

(d)  revised 2640 

1133.85  Amended 2641 

1133.86  (b)  and  ic)  amended...     2641 

1137  Effective  date  suspensions.  51542 

1138  Effective  date  suspensions.-  43369 
1138.50     (b)      note     added;      in- 
terim   65514 

1138.53     Note  added;  interim 65515 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

1207.408  Removed  _. 41392 

1207.409  Added 41392 

1280     Referendum  voters  list 9891 

1280.101—1280.172  (Subpart) 

Classification     corrected     to 

Proposed  Rules 2641 

Added 32573 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1421.4     (f)  revised 31699 

1421.72—1421.76  (Subpart) 

Revised   69410 

1421.76     (a)     revised 55141 

(a)  table  corrected 58333, 

62788.  62789 

1421.91     (a)(2)  revised 26308 

1421.111—1421.115  (Subpart) 

Revised 67301 

1421.115     (a)  revised 55144 
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Title   7,    Chapter   XIV — Continued 

fas* 

(a)  table  corrected 58333, 

62788,  72089 
1421.175—1421.177           (Subpart) 

Revised 64548 

1421.177     (a)  table  corrected 70212 

1421235—1421.239  (Subpart) 

Revised 70213 

1421.239     'ai   revised 55150 

(a I  table  corrected 58333,62789 

1421270—1421.274  (Subpart) 

Revised 72084 

1421274     'ai  revised 55154 

(a  I  table  corrected 58334,62788 

1421290a    Correctly      designated 

from  1421.291 11795 

1421.290b    Correctly     designated 

from  1421.292 11795 

1421  291     Correctly  designated  as 

1421.290a 11795 

1421.292     Correctly  designated  as 

1421.290b 11795 

1421.350—1421.354  (Subpart) 

Revised 69413 

1421.325—1421.328  (Subpart) 

Added  54306 

1421  354     (a)  revised 55158 

1421.390—1421.394  (Subpart) 

Revised 70218 

1421.485—1421.490  (Subpart) 

Revised 69415 

1421.490     (a)  revised 55160 

I  a)   table  corrected 58334, 

62789.  72084 
1421.543     (c)  revised 60407 

(c)(1)    revised 71352 

1421.630—1421.644  (Subpart) 

Added 3024 

1421640  >d)  revised 20460 

1421641  fa)  revised 20460,26309 

1!2'.  643     Revised  35801 

1421  644     Revised  20461 

1421670—1421.684  (Subpart) 

Added 1 53802 

1421800—1421.806  (Subpart' 

Added 63833 

1425.5     (e)  and  (f)  revised 31700 

1425.7     (c)  revised 31700 

14259     Revised  47837 

1425.11  Revised 31700 

1425.12  Revised  48103 

1425.13  (d)  introductory  text  re- 
vised    31701 

1425.17     (b)    revised 31701 

1425.21     (b)  redesignated  as  (c) ; 

new  (b)  added 31701 


Page 
1427.1—1427.25       (Subpart)     Re- 
vised     44294 

1427.5     (a)    corrected 59831 

1427.100—1427.105  (Subpart)    Re- 
vised     53078 

1427.101     Table    corrected 55166 

1427.1901-1427.1905         (Subpart) 

Revised 60879 

1430.282     ia)(l),  (b)(1)  and  (2) 

revised   30421 

1435.3     (d)   amended 48866 

1435.5  (b)    redesignated   as    (b» 

(1);    (b)(2i    added 33598 

1435.6  (f)    amended 48866 

1438.1636—1438.1645        (Subpart) 

Revised 39493 

1446.5     ia'i9)  revised 24443 

1446. 8  Introductory  text  revised; 

(c),  (d),  and  ie>  added 24443 

1446.9  (d).   (i),  and   (j)i5i    and 

(6)    revised 24444 

1446.31—1446  36      Subpart)     Re- 
vised      11464 

1446.38—1446.40    (Subpart)      Re- 
vised    51756 

1464.1—1464.10  (Subpart  A)     Re- 

N-ised 9253 

1464.2  (a)    corrected 26687 

(b)(5)    revised 63835 

(e)(2)iiiii  and  (viii)  revised---  68914 

1464.3  Corrected  26687 

1464.7  (ai'l)    corrected 26687 

(a)(1)  through  -4'  redesignated 

as  (ai  through  'd':  (b)(i) 
and  'ii  >  redesignated  as  (b) 
(1)  and  i2»;  (d)  revised-—  63835 

1464.17  Revised   70222 

1464.18  Revised   70222 

1464.19  Revised    70223 

146420     Revised   70223 

1464  21     Revised   58510 

1472.1503     10  1  added-. 24859 

1472.1505     (di  added 24859 

1472.1521      idi     added 24859 

1472  1546     (c)  added 24859 

1474  4     Revised    42244 

14745  Revised   42245 

14746  Revised    42245 

1474  8     Revised   42246 

1475.52     (ki  revised 56330 

Technical   correction 57700 

1475.55  (d)(3J    and    (e)(2)    re- 
vised    56330 

Technical   correction 57700 

1475.56  lai  and  fc<  revised 56331 

Technical   correction 57700 
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Page 

1492  Added 64885 

1493  Added 64898 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701     Appendix  A  amended 4340, 

6601,    9258.    13432.    22883.    32312. 
37399,  40098,  40963,  54307,  61287, 
63835,  67306 
Appendix  A  amendment  effec- 
tive date  postponed 46787 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1802.71—1802.81      (Subpart        G' 

Removed    70738 

1804.1—1834.5  (Subpart  A)  Re- 
moved    39793 

1804.63     (c   redesignated  as  (d) ; 

new  (c)  added 57974 

1804.74     (a)(6)     redesignated     as 

'aW7>:  new  ia'''6i  added---  57974 

1809.11—1809.16  'Subpart  B) 
Redesignated  as  1922  and  re- 
vised       2641 

1821  Removed 39793 

1822  9     lai   amended 39793 

1822.81— 1822  98  Subpart  D)  Ex- 
hibit O  amended 39793 

Removed    70776 

1822.84     (a)  (4)  (111)  amended 2642 

1822  85     (o)(3)   amended 39793 

1822  88     (t)    amended 39793 

1822.90     (a)  amended 2642 

'c»  111  and  '2).  id)  (1),  and  (1) 

li  amended 39793 

1822.231  Amended 70776 

1822.232  (h)  amended;  (i)  re- 
vised    70777 

1822.233  (a)(1)  and  (2)  amend- 
ed    70777 

1822.234  Amended 70777 

1822.235  Amended 70777 

1822.237  Amended 70777 

1822.238  Amended 70777 

1822.239  Amended 70777 

1822.240  (b)   amended 70777 

1822.241  Revised   70777 

1822  267     <e»    amended 39793 

1822.272  Amended 70777 

1822.273  Amended 70777 


1822.277    Amended 70777 

1822.310    Am,ended _• 39794 

1843.10     (a)         removed;         (b) 

amended   1594 

1861.61— 1861.63 'Subpart  D)    Re- 
moved    43152 

1862     Correctly   removed 56794 

1865.3     lb)   introductory  text  re- 
vised; ic)  amended 69847 

1872.3  (d)(3)(i:i)   amended 39794 

1872.4  (d)(2)   amended 39794 

1872.18     (g)  (2)  (iii)  table  amend- 

I  ed 71761 

1890t.2     (a)(l)(i)    revised 3249 

1900.101—1900.102     'Subpart    C) 

Heading  revised 8934 

1900.101     (ai    removed:    ib'    and 
(c)   redesignated  as   lai   and 

(b) 8934 

1900.103     Removed 8934 

1901.711     id'i2i  amended 39794 

1904.303     Revised   10312 

1922     Redesignated    from    1809.- 
11— 1809  16  'Subpart  B)   and 

revised  2641 

1924.1— 1924.13  (Subpart  A)    Add- 
ed    39794 

Notice  of  impending  revision 57974 

1924.58     (b)(3)  revised 14017 

1924.257     (a)(3)  revised 15919 

1924.262     Amended 39794 

1930     Notice   of   impending    addi- 
tion     57974 

Added  70738 

1933.404     (a)  (4)  (iii)   amended--,  70777 

1933  412     Amended 39794 

1933.416     ibi   amended 70777 

1941.1—1941.50       Subpart  A) 

Exhibit  A  amended 16166 

Exhibit  B  added 43371 

1941.4     ig)   amended 43371 

1941.96     (b)  revised 16166 

1942.18     (c)(2)    amended 39794 

1942.17     (g)(1)  (i)(C)    re\lsed,_     64161 
(d)  (2),  introductory  text  of  (gj 

(l)(i)  and  (2)  (i I  rensed 66771 

1943.16     (b,i      introductory     text 
and  ( 1 ) .  I  c )  and  ( f  >  revised ; 

(b)(3)    added 27912 

1943  19     (f)  added 27912 

1943.23  (gn4)  added 27912 

1943.24  (b)(1)  (iv)  added 27912 

1943  26  Amended -  39794 

1943.32  (a)  (13)  added 27912 

1943.66  (a)  (10)  added 27912 

1943  69  (b)(1)  (Iv)  added 27912 

1943.73  'gi(4)  added 27912 
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Title   7,    Chapter   XVlll — Continued 

Page 

1943.76    Amended  - 39794 

1943.126     Amended 39794 

1944  151—1944.200     (Subpart    D) 

Revised    47655 

1944  169     (b),  (c)(1).  and  (i)(l) 

amended 39794 

1944.157     (a)(7)(m)  amended...     2642 

1944  181     Amended 70738 

1944  182     Amended 70777 

1944  151—1944.200  (Subpart  D) 
Exhibits  A-2  and  A-3 
amended    39794 

Exhibited  B  amended 70738 

1944.201—1944.250     (Subpart     E) 

Notice  of  impending  addition.  57974 

Added  70777 

1944.551—1944.559     (Subpart    L) 

Comment  time  extended 1411 

Revised 70842 

1945.2—1945.45  (Subpart  A)  Re- 
vised;   emergency 9850 

Emergency  regulations  final 65996 

1945.26  'bMii  and  (2)  revised: 
ic)  and  id'  removed;  (e)  re- 
designated as  ic) 69848 

1945.2—1945.45  (Subpart  A)  Ex- 
hibit A  removed 69848 

1945.51— 1945.92  (Subparts)  Re- 
vised:   emergency 9856 

Temporarv- approval  by  OMB.-_     9880 

Emergency  regiilations  final 65996 

Revised 69849 

1945.75     Amended 39794 

1945.102     Revised 29266.35783 

1945.104  (a)(1)    revised 29266 

fa>i4)   revised _.  35783 

1945.105  Revised 35783 

1945.112  'O  through  (g)  re- 
designated   as    (d)    through 

(h) ;     (b)     introductory    text 
and  (1)  and  new  (e)  revised; 

new   (c)    added 35784 

1945.114     Amended 39794 

1945.116  (a)(3)  through  (14)  re- 
designated as  (a) (4)  through 
(15) ;  (a)  (2),  new  (14),  and 
(b)(3)  revised;  new  (a)(3) 
added  35785 

1945  117  (d)(1)  revised;  emer- 
gency         9880 

laiiSi   revised 35786 

<d>ai     emergency    regulations 

final 65996 

1945.118     (b)(1)  (1)     and    (b)(2> 

revised 35786 


Page 

1945.120     (b)(7)  (iii)    revised 35786 

1945  136     Revised 35788 

1948.53     (t)   revised 26943 

1950  Added 43152 

1951  Table  of  contents  amended.  49535 
1951.10     (a)(5)  and  (6)  redesign- 
ated as  (a)(6>   and  <7):  new 
(a)(5)     added;     new     (a' (7) 
revised 69848,  69849 

1951.25     (a)(2)     revised 49535 

1951.33     (c)(5)  revised 58815 

(c)<5)  effective  date  corrected-  61594 
1951.1— 1951.40  (Subpart  A  I      Ex- 
hibit A  removed 49535 

1960     Added 27913 

1980.13     (ai  revised 69876 

1980.1—1980.83     ( Subpart  A)  Ap- 
pendix B  amended 69876 

1980.170    Temporary  suspension; 

emergency  9880 

Emergency  suspension  final 65996 

1980.302     'a>  revised 41629 

1980.330     (h)(1)  revised 41629 

1980.502     Revised   29266 

1980.504     (a)     revised 29266 

1980  515     (d)     revised 29266 

1980  518     (e)     revised 29266 

1980  520     (c)(2)  revised 29266 

1990     Added 72049 

2006     Removed   7246 

Chapter     XXVI — Office     of     Inspector 
General,  Department  of  Agriculture 

Chapter  heading  revised 68382 

2610     Revised 68382 

2620     Revised 68384 

Chapter  XXVII— Office  of  Audit, 
Department  of  Agriculture 

Chapter  removed 68382 

2710     Removed    68382 

Chapter  XXVIII — Food  Safety  and 
Quality  Service,  Department  of 
Agriculture 

2842.102  Amended 69423 

2842.103  'a-   rensed 69424 

2842.130—2842.136     'Subpart    D' 

Added 69428 

2842.140—2842.142     (Subpart    D' 
Redesignated     as     2842.140— 

2842  143  'Subpart  E) 69424 

2842.143     Added 69424 


OCTOBER    1980 


27 


CHANGES  JANUARY   2   THROUGH   OCTOBER   31,    1980 


2853,17 

2853.19 

2853.31 

2853.102 

2853.103 

2853.104 


Face 
2851.750—2851.784  (Subpart) 

Revised 72090 

28511140—2851.1179        (Subpart) 

Revised 72096 

2851.1210—2851.1223  (Subpart) 
Interpretation  implementa- 
tion delayed 27915 

2851.1810—2851.1835        (Subpart) 

Revised 72102 

2852.631—2852.644  (Subpart  Re- 
vised        4340 

2852.2610     'a)  (1> 'iii)  and  (b)(1) 

(iii>    amended 4345 

2853.1     Amended 51762 

2853.4     Amended 51762 

2853.13     (b)  revised 51762 

'  b !    effective   date  deferred   to 

1-12-81 65515 

(a)  and  i^c)  amended...  51762 

'b'  revised 51762 

Added    19214 

Revised 51762 

(b)(5)  amended 51762 

•  a),    (g),    and    (i)    re- 
vised    51762 

2853.105  fb)  removed;  (c)  re- 
designated as  'b) 51763 

2853.106  e»'li  amended 51763 

2853.112     Revised 51763 

2853.115     (d),      (e),      and      (g) 

amended    51763 

2853.123     (c)(5)  revised 51763 

2853.127  (b)  removed;  (c)  re- 
designated as  fb) 51763 

2858  2601— 2858  2611  (Subpart  O) 
Revised 26946 

2858.2608  Correctly  added 27435 

Correction   republished 27916 

2858.2609  Correctly   added 27435 

Correction  republished 27916 

2858.2610  Correctlv   added 27435 

Correction   republished 27916 

2859.160  (di  and  c  revised 23640 

2859.161  Added    23641 

2859  411     (c)il(  revised 23641 

2859.500     fo)  revised 23641 

2859.502    Heading     revised;     (c) 

added  68919 

2859.532     (a)  revised 23641 

2859.950     (a)  revised 23641 

2871     Removed    56795 

2880.1—2880.21       (Subpart)     Re- 

vi.sed    'temporary) 31692 

2890    (Subchapter    P    and    part) 

Added 54309 


Page 
Chapter  XXIX — Office  of  Energy,  De- 
partment   of    Agriculture 

2900.2  (e)  added 27745 

2900.3  Amended 5298. 

45887,  45888,   50549 

Chapter     XXXI — Office     of     Environ- 
mental  Quality 

3100     Notification  of  permit  pro- 
cedures under  new  law 13433 

Authority  citation  revised 41583 

3100.36     Added    41583 

Title  7 — Proposed  Ifules: 

0 — 25a  (Subtitle  A) 13718    32192 

6 33640,  33642,  70873 

8    70471 

15c    61309 

26—202  (Ch.  I)... 13718 

27—202  (Ch.  I). 32192 

28    21261.26340 

29 30080,   51572 

68     61637,  71486 

180 45914 

210—295  (Ch.  II) 32192 

210  1041,3592.43422.70473 

215 70473 

220  43422,70473 

230  70473 

235  1041 

246 8876.9304 

250 42303,  56817 

253 46809 

271  _.  65932 

272 20704,  51216.  53792,  56316 

273 3593,  20704,  61216,  53066.  53792 

274 35335 

275  65932 

277  65932 

282  66463 

283  46809 

300—371  (Ch.  Ill) 13718  32192 

301 1615,  8630  8654  52816 

319 48905,  56817 

401 — 414  (Ch.  rV) 13718,  29056.  32192 

401 29056 

403 43771 

404  51573 

408  ._ 43776 

410  __.  44305 

411 41640 

413  _  44311 

414  25073 

415  25068 

416  - 64588 

422  28726 

427  30445,54346.68659 

431  53486 

437 29056 

438 __  43783 
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Title  7 — Proposed  Rulex — Continued 

Page 

439    50341 

500—510  (Ch.  V)— 13718,  32192 

600—663  (Ch.  VI) 13718.  32192 

622    -._ 66603 

700--799   fCh.  Vn) 32192 

701—799    (Ch.   VII)... 13718 

701    64594 

713 ._.  48151 

722 ---   52817 

725 39277,  64594 

726    56067 

729    66409 

730 48151 

760  ,_ 24899,  31393.  37452 

781    6115 

799 16493 

800 32284,  52339 

810 30446.  60848 

900—999  ((Ch.  IX). 12797, 

13718,20109,32192 
906   62429 

906    68951 

907    1621 

908 29063 

910 35829,  42313,  53487 

911    31728,50347,70278 

913 30638 

915  29843, 33643, 70278 

916 38386,  41962 

917 38062,  38387,  47154 

921 42313 

922  48152 

923  .- 42626 

924 42314 

925  26967 

926  56069 

928  -- 43789 

930 _ 38063.71571 

944  -  29843, 31726, 33643, 50347, 62429,  68951 
945 42626 

946  .- 28732 

947  50347 

948 48153,  60446 

953 29846 

958  47692 

965  _  47166,47846,63288,71805 

966  69245 

967  47693 

971 9010,  24489,  32319 

979 1887 

981  60447 

982 12259,  18378,  42315 

985 1888,  13096,  14868,  51818 

989 4358.68659 

991 15555.30446 

999  .- 24167,  39507,  44960 

1000 — 1139  (Ch.  X) --  13718,  32192 

1001 3593  54066 

1002 3593.  32321 

1004 3593,  12811,  34898 

1006 3593,  12821.  40606 

1007 3593. 

12821,  40606,  47432.  48638,  49584 


1011 

1012 

1013 

1030 

1032 

1033^ 

1036, 

1040 

1044 

1046 

1049 

1050 

1062 

1064 

1065 

1068 

1071 

1073 

1075 

1076 

1079 

1093 

1094 

1096 

1097 


9942,  11503.  14218,  47432 


.  3593,  47432,  49584 
3593,  14867,  47432, 


3593,  18013,  24167 
-  3593 


3593,  47432, 

3593,  47432, 

3593,14867.47432 

3593,  14867,  47432, 

1908,  3593,  47432, 

.  3593,  47432,  49584,  50773, 

3593,  14049.  47432, 

3593,  28734,  30447,  47432, 
.  3593,  28734,  30447,  47432, 


--- 3593, 

-- 3593 

12823, 
47432 

47432, 
49584. 

3593, 
3593, 

47432 

47432 

20888,  24492, 
48154.  49584 


1098 
1099 
1102 

1104 

1106 
1108 


30447,  45302, 


3593,  47432, 
3593,  47432, 


1120 
1124 
1125 
1126 
1131 
1132 
1133 
1134 
1136 
1136 
1137 
1138 
1139 
1205- 
1207 
1260 
1280 
1300 
1402- 
1421 
1425 
1427 
1430 
1434 
1436 
1446 
1464 


20888,  24492,  30447.  45302,  47432, 

3593,  28734.  30447,  47432, 

3593,  28734,  30447,  47432, 

20888,  24492,  30447,  45302, 
48154,  49584 

3593,  JU447,  47432, 

3593,6810,20490,25407 


3593,  28734,  30447, 

3593 

47432 

47432 

3593.  28734,  30447 

47432 

._.  3593. 

3593,  30447,  47432. 

3593. 

-1280  (Ch.  XI) 13718 


(Ch  XII) 

-1496  (Ch.  XXV).. 


13718. 

13718.  29302, 
.  1042,60914, 


5307. 


12826,  27944, 


Page 

3593, 
49584 

3593 

3593 
56818 
49584 

3593 
30638 
14047 

3593 
49584 
49584 
49584 
49584 
49584 
55213 
49584 
48584 
49584 

3593 
49584 
58131 
35168 
49584 
49584 

3593, 
47432, 

49584 
49584 

3593. 
49584 
49584 
49584 

3593, 
47432, 

49584 
68660 

3593 
49584 
49584 
49584 
62431 

3593 
71193 

3593 

3593 
49584 
58366 
32192 
31118 
25078 

2657 
32192 
32192 
66471 
24492 
23449 
49085 

9943 
54347 
28148 
51579 
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1492  52342 

1493 37864 

1520  (Ch.  XV)— 13718,  32192 

1610  tCh.  XVI) 13718,  32192 

1700—1701  (Ch,  XVII) 13718,32192 

1701 2848, 

4358,  7819,  10356,  12442,  13470,  14047, 
14868.   16496,  20490.  20491,  24900, 
29847.  34898,  37454, 
46811,  47436,  47437, 
54354.  57727,  62431, 


24901, 
38064, 
48909. 
64596, 


26340. 
41646. 
48910, 
66472 


1707 49585,49686 

1802—2045  (Ch.  XVin) 13718,  32192 

1804 30364 

1822  10240,62432,68661 

1930 30364 

1940  58557,68952 

1941  6792 

1942  .- 49275.  58557 

1944  10240,30364.69469 

1945  12827 

1951  27453 

1980 12827,  14049,  41647,  58557 

1990  51818,67099 

2101  (Ch.  XXIl 13718,  32192 

2400  (Ch  XXIV) 13718,  32192 

2507  (Ch  XXV) 13718,  32192 

2610—2620  (Ch  XXVI) 13718,  32192 

2710  (Ch.XXVII) 13718,32192 

2842—2880  (Ch.  XXVIII) 10810, 

13718,  32192,  36417,  61314 

2842 38064 

2851  8637 

2852 1046, 

10356,  18378,  27944,  59325, 63866, 72197 

2853 1049 

2856 35345 

2858 51216 

2859  13471,30980,44317,71364 

2871  51216 

2890  11815 

2900—2901  (Ch.  XXIX). 13718,  32192 

2900  20898,25408 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

3.1     (a)(1)  revised 9893 

100.4     (c)(2i   amended 13434,66451 

<d)    amended 70428 

101.3     Nomenclature  change 32657 

103.1  fo'(ii   amended 32657 

103.2  (b)(l>  amended 32657 

103.7     (b)(1)  amended 33950 

204.1  (a^  amended... 19545 

204.2  (b»  amended 32657 

icm3i  and  (5)  amended 41392 


Page 
(d)(1)    amended;    (d)(2)    re- 
vised,  __ __     44252 

207  Added;   interim 37393 

208  Added;   interim 37394 

209  Added;   interim 37395 

211.1     (b)(l»      revised;      (b)(2) 

amended    30062 

(b)(3i    amended 30063 

(c)    amended 32657 

211.3     Nomenclature  change 32657 

211.5  (a),  lb  i.  and  id)  amended.  32657 
212.1     (a)  amended 19215 

(e)  (1)    amended 24849 

212.6  (d)  revised 11114 

(a)    amended 19545 

212.9  Added    63836 

214.1  (c)  amended 26015.44918 

(c)  revised 48867 

214.2  (j)  (1),  (2),  and  (3)  amend- 
ed    23641 

(h)(ll)    amended 24859 

(h)(2)(iv)    revised 25793 

215    Revised 65516 

223.1  Nomenclature  change 32657 

223a.4    Nomenclature  change 32657 

231.2  (at  amended 32657 

235.1  (f)(1)  (iii).    (iv),   and   (g) 
amended 19545 

(f)(iv)(la)    removed 63482 

(e)    revised 70428 

235.10  (c)  revised 16462 

238.3  (b)  amended 20461, 

40965,  54310,  58099,  69211,  70429 

238.4  Amended   10313, 

20462.  38340.  40965,  45575,  58511 

239.2  (a)  amended 29243 

242.5  (a)(2)  amended 27917 

242.17     (a)  and  'Ci  amended 41393 

242.22     Amended 30063 

Corrected 35802 

244.1     Amended 27917 

245.1  (d)  amended 26015 

(d)(2)   revised 26947 

(d)  and  <h>  amended 37396 

(d)   corrected 69429 

245.2  (ci  and  <e'  amended 32657 

245.4     Revised   37396 

246.9     Nomenclature  change 32657 

247.14     Amended 32657 

248.2  Amended 26015 

248.3  lb'  amended 23641 

249.2     Amended 32657 

251.1     (c)  and  (d)  amended 32658 

264.1     (a)   and  (b)   amended;   (c) 

revised   32658 

(f)  and  (g)  amended 52143 

282.1     Revised  6777 
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Title  8    Chapter  i — Continued 

Pn   e 

292a. 1     Revised 43681 

292a. 2     Amended    43681 

299  1     Amended 6777,  32658 

299.2     (ci  added 6777 

Heading  corrected 21611 

299  3     Revised 6777 

299.4    Revised 6777 

334.13     Amended 45576 

334.16     (a>  revised 10313 

336.16     Amended 10313 

341.1     (a)  and  (b)  revised 10313 

343b.ll     (a)  amended 38340 

499  1     Amended 6778 

Chapter   II — Office   of  Alien    Property, 

Department    of   Justice 

Chapter  II  removed 7778 

501—510     Removed  7778 

Title   8 — Proposed   Rules: 

1-499  [Ch.I) 7266,51832,58368,66173 

109 19563 

204    57432 

211 -.  29848 

212   58131 

214 17590,29848,51580 

235  -- 68131 

,      299 58131 

TITLE  9— ANIMALS  AND 
ANIMAL   PRODUCTS 

Chapter  I — Anirral  ond  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

3.12  iaii4i  introductory  text 
amended;  (a)  (4)  (i) ,  (ii) ,  and 
(iii)    added 37618 

3  104     (b)(3)  (iii)      and      (f)(3) 

amended    63261 

50.1     'q>  added 32287 

50.3     Revised   32287 

50.6  Heading    and    introductory 

text  revised:  (c)  added 32287 

50.7  Heading  revised;  (a)  head- 
ing added 32287 

(a)  and  (b)  amended 32288 

50.8  Revised   32288 

50.9  Revised  32288 

50.14     (b)  revised 32288 

51.1     (cc),    (dd),   and    (ee)    and 

footnote  3  added 43678 


Page 
51.3     (a)  and  footnotes  4  through 

6   revised 43679 

51.5  'b'  amended 24860 

51.6  ic»   revised 40966 

Footnotes  3  and  4  redesignated 

as  7  and  8 43680 

75.7  (a)(l)(iv)(Q)       and       (R) 
added  1002 

(a)(l)(iv)(E)   revised 2837 

(a)(l)(x)(C)  revised 8580 

(b)(1)  (i)^A)     revised;     (b)(1) 
(ill)    added 26316 

78.20  (b)  amended 7246 

'a)  and  ib>  amended 14843 

'bi    amended 29267,38036,64901 

RevLsed 44253 

(b)    amended 52773,  59832 

78.21  lb'  amended 7246 

(a)  and  'b'  amended 14843,  29267 

(b)  amended 38036 

RevLsed 44254 

ib>  amended 52773,  59832,  64901 

78.22  (b)  amended 29267, 

38036.  59832 

Revised 44255 

(b)    amended 52773 

79.2     Revised 6083 

82     Heading    revised 67054 

82.1  lai  ID  (i)  and  (ii),  (k) ,  (1). 

(m) ,  im  ,  iQi .  and  (p)  added-  67054 

82.2  (a)   amended 67054 

82.3  (a)(2i    removed 2311 

(a)  introductory  text  amended; 

(a)(li    added 26317 

(a)(1)   removed 30613 

(a)    introductory   text   revised; 

(a)i2i    added 30613 

(a)(1)  removed 48103 

(a)  introductory-  text  amended: 

laiil)    added 61595 

(a)(l)(ii),  and   (iii),  and   (2) 

added 63262 

(a)  introductory  text  amended; 
<ai  i2)  liii .  i3),  (4) ,  and  i5i 

added 64550 

(a)  (3) '111   added 64550 

(a)  introductory  text  amended; 
(a)i2)(iii),    (6),    (7),    and 

(8)  added 64551 

(a)  introductory  text  amended: 
(ai  i9i,  1 10 1,  ail,  and  il2i 

added   65182 

(a)(l)(iv),  (3)  (iii),  (4)  (ii) , 
(12)  (ii),  (13j,  and  (14) 
added:  <a)  introductory 
text  amended 65519 
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Page 
(a)   introductory  text  correctly 

amended    66451 

(a)(l)(ii)  removed;  (a)(7)(ii), 

(15),  (16),  and  (17)  added.  67051 
(a)(1)  (iii)  removed;  (a)(l)(v), 
(vi),    (vii),    (viii),   (3)(iv), 

and  (4)  (iii)  added 67052 

Heading  revised;    (a)    redesig- 
nated as   (c) ;   new   (a)    and 

(b)    added 67054 

(a)(17)(ii),      (iii)      and      (iv) 

added   67306 

(a)  (2)  (i)    removed 67307 

(a)  (2)  (ii)  removed:  (a)  (18)  (i) 

and  (19)  (i)   added 68385 

(a)(l)(i),    (3)(i),    (6)(ii),    (9) 

(i)    and   (ii),    (10)  (i)    and 

(ii),and  (14)  (i)  removed..  68631 

(a)(1)  (ii).   (2)  (i),  (3)(v),  and 

(20)  (i)   added;   (a)(ll)(l), 

(ii),and  (iii)  removed 68632 

(a)  (12)  (i)    removed 68633 

(a)(1)  (vii)     and     (12)  (ii)     re- 
moved; (a)(21)(i)  added--  69430 
(a)(l)(i)   and  (iii;   and  (3)  (i) 

added   70429 

(a)(9)(i)     added;     (a)  (17)  (ii) 

removed  70845 

(a)(1)  (ii),  (v),  (vi),  and  (viii), 

and  (16)  (i)  removed 70846 

(a)  (2)  (iii)  and  (7)  (i)  re- 
moved    70847 

(a)(l)(iv),  (2)(i),  (4)  (i)  and 
'ii),  (6)  (i),  and  (18)  (i)  re- 
moved; (a)(10)(i)  added--  72107 

82.4  Introductory  text,  (d),  and 
ie>  amended;  footnotes  1,  2, 
and   3   redesignated  as  4,  5, 

and  6 67055 

82.5  I  a)  amended 67055 

83.2  Introductory   text   and    (d) 
revised   40099 

(a)  introductory  text  amended; 
(a)  (2)  (iii),    (6),    (7),    and 

(8)    added 64551 

91.3  (a)(1)  revised 12376 

ia)(l)(i)  and  (2)(i)  revised---  67308 

92.1  (j)(2)(vi)  and  (V)  added-.     2839 
r)  revised;  (v)  and  (w)  added-  36358 

92.2  (i)i2)(iii)(C)   and  (iv)   re- 
revised   1004 

(b)  amended;  (j)  added 2839 

(c)(2)    redesignated   as    (c)(2) 

(i)    and   amended;    (c)(2) 
Iii  I        added;        (c)  (3)  (ii) 

amended 10753 

(i)(l)  revised 45889 


Page 

92.3  (e)  and  (f)  redesignated  as 
(f)  and  (g) ;  (a),  ib)  and  (c) 
revised;  new  (e)  added 11796 

(a)  amended;  (g)  redesignated 
as  (h);  new  (g>  and  foot- 
note 4a  added 52775 

92.4  (a)(5),  (6),  and  (7)  added-     1005 

(a)  (5)  (ii)    amended 10314 

(a)(4)   amended 10754 

(a)(5)(ii)  amended 24860. 

57701,  62026 
92.11     (d)    redesignated    as    (d) 
(1);    new    (d)(2)     and    (3) 

added  52775 

Footnote  7a  added 52776 

92.17     Amended 1005 

92.20  (c)(1)  amended;  (c)(2) 
through  (6)  redesignated  as 
(c)(3)  through  (7)  and 
amended;  new  (c)  (2)  added--  36358 

92.24  (a)  amended 8581 

92.25  (b)  revised 8581 

92.31     (a)  revised 14018 

92.33  (a)  amended 14018 

92.34  Removed:    'a)    and   (c)   re- 
designated as  92.35    (a)    and 
92.39  (b)  and  revised 14018 

(c)   correctly  reinstated 26318 

92.35  (a),  (b),  and  (c)  redesig- 
nated as  (b),  (c),  and  (d); 
new  (a)  redesignated  from 
92.34  (a)  and  revised;  new  (b) 
amended 14018 

92.39  Revised;  (b)  redesignated 
from  92.34  (c) 14018 

(b)  correctly  removed 26318 

92.40  Revised  14019 

92.41  (a)  (2)  and  (c)  amended; 
footnote  15  added 7779 

(a)(2)    amended 11797 

(b)(7)  revised;  (c;  amended-.-  29269 
(a)(2)    amended 38037 

92.42  (b)  (2)  (iv)   revised 70224 

94.6     (b)(5)  and  (d)(4)  added.-.  29270 

(b)(4)     amended;     (d)(1)     re- 
vised    65520 

97.1     (a)  amended 71352 

106     Added 65184 

106.1     Added    65184 

113.86  Heading  and  (c)(1),  (2), 

and  (3)  revised 40100 

113.87  Heading  and  (c)(1).  (2), 

and  (3)  revised 40100 

113.88  Heading  and  (c)(1),  (2), 

and  (3)  revised 40100 

113.89  Heading  and  (c)(1),   (2) 

and  (3)  revised 40100 
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Title    9,    Chapter   1 — Continued 

Page 

113.91  Heading  and   (c)(1)    and 

(2)    revised 40100 

113.92  (c)(1)  and  (2)  revised...  40100 

113.93  Heading  and  (c)(1)    and 

(2)    revised 40101 

113.94  Heading  and  (c)  intro- 
ductory text,  (1),  and  (2)  re- 
vised     40101 

145.10     (i)   added 10315 

145.14     (b)(4)  added 10315 

145.23  (c)(1)  (ii)  introductory 
text  and  (a),  and  (e)(1)  (ii) 

revised  10315 

145.33  (c)(1)  (ii)  introductory 
text  and  (a),  and  (e)(1)  (ii) 

revised 10316 

145.44     (c)  added 10316 

145  52     (b)  added 10316 

147  43     'a)  introductory  text,  (b), 

and  ic   revised 10316 

14745     Amended 10317 

Chapter  Ii — Agricultural  Marketing 
Service  (Packers  and  Stockyards), 
Department   of   Agriculture 

204  2     (e)  (2)  revised 14532 

JC4  3  (d)(1)  and  (2)  revised; 
(d)(4)  removed;  (d)(5)  re- 
designated as  (d)(4) 14532 

Chapter  III — Food  Safety  and  Qual- 
ity Service,  Meat  and  Poultry 
Inspection  Department  of  Agri- 
culture 

303.1  (d)(2)  (ill)  revised 27922 

307.5     (a)   amended 65521 

308.5     Heading       revised;        (g) 

added   68918 

309.16     'a)  amended;  (c)  added; 

interim 26949 

317.8     lb)  (25)  revised 58819 

3184     Heading       revised;        (b) 

amended;     (c)     through    (g) 

added  54322 

318.7     (c)(4)  table  amended 10318, 

58819 
319.140    Amended 10318 

319.180  (e)  amended 10318 

319.181  Amended 10318 

319.281     (a)(2)  amended 10318 

327.2  (b)   amended 45890 

331.2    Table  amended 24861 


350  7      c)   revised 

351.8  Revised  

351.9  (a)     revised 

354.101     (b)  and  (c)  revised 

355.12     Revised   

362.5     'o  revised 

38110     (d)  (2)  (iii)  revised 

381.36     Review    and   response   to 
comments   

(c)  comment  re.'sponse 

381.38     lai   amended 

381.56     Heading     revised:     exist- 
ing text   designated  as    (a) ; 

<b)    added 

:<81.76    Comment   response 

381.120     Amended 

381.145     ic    transferred  to    'b)  ; 

new  I.e.'  through  ig>  added. _ 

381.147     (f)  (3)  table  amended-. - 

Title   9 — froposed   Hules: 
1— 16S    (Ch.  I) 


Page 
65521 
65521 
65521 
65521 
65521 
65521 
27922 

10319 
27917 
65521 


68918 
27917 
58820 

54323 
10318. 
58820 
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3 .- 15880. 

50   

51 18394 

73    14050 

83 --- 22954, 

92 


10359, 26342. 29302, 48159,  64196 

94    

113    

201—204    (Ch.   II)— 

201 - 

203     

301—381   (Ch.  Ill) 10810. 

303    

307    

308  .-. 13471,  30980,  44317. 

313 60448. 

317 12442,  53002.  71365. 

318  43425, 

320 

325  -.- 

381 

8662,  12442.  13471,  30980,  44317, 
53002,  71364.  71365,  72197 
Ch.  IV 32192 

TITLE   10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission 

0.735-28     Revised    26022 

0  Annexes  B  and  C  removed 26023 

1  Nomenclature    change 14200 


32192 
36427 
36427 
36427 

1622 
26341 
26341 
38071 
.  2849 
.67669 
52818 

4359 
32192 
21168 
21168 
32192 

2328 

8662 
71364 
62477 
72197 
51832 
19258 
40129 
2328. 
45915 
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Fase 

2    Nomenclature   change 14200 

Appendix  A  amended 62028 

2,4     (d)     revised 14200 

2.202     (a)   introductory  text  and 

(f)    revised _     3250 

2.700a    Added 45254 

2.708     'd)  revised 49537 

2.712  if)   added 49537 

2.713  Revised  69878 

2.718  Ik)  and  (1)  redesignated  as 

(1)  and  (m)  ;  new  (k)  added..  62028 

2.719  lb)  revised 62028 

2.722     Added 62028 

2.749  la)  revised 68919 

2.750  lO   added 49537 

(c)    corrected 54725 

2.786     <a)  and  (b)(5)  revised 45890 

4     Authority  citation  revised 14535 

4.1  Revised 14535 

4.1a     Added    14535 

4.2  Revised   14535 

4.3  (i)    revised 14535 

(j)     revised 18905 

4.11—4.93    'Subpart  A)     Heading 

added:  nomenclature  change.  14535 

4.47     Revised    14535 

4  101—4.233  'Subpart  B)     Added.  14535 

4     Appendi.x  amended 14539 

9.14     uai    and  ibi(l)   revised 70225 

9.14b     (di  revised 9729 

9.95     (n)     added 17129 

20     Nomenclature   change 14200 

20.3  (a)    (18)  revised 14200 

20.301     (c)  revised;  eff.  1-28-81..  71763 

20.304     Removed;  eff.  1-28-81 71762 

20.401     (b)    and    (c)(3)    revised; 

eff.  1-28-81 71763 

20.403     (d)  added 13435 

20  Appendix  D  amended 18905 

Appendix     C     amended;      eff. 

1-28-81 71763 

21  Comment  review 9893 

25     Added 14481 

EiTectue  date  postponed 45256 

Appendix  A  added 45256 

25.17     ICM6)  and  (e)  revised 7l'/63 

30     Nomenclature    changes 14200 

30.4  ia-1)   revised 14200 

(u)    revised 18905 

30.11     (b)    removed 65530 

30.33  (a)  (5)  revised 65530 

30.34  ig)     added 41394 

32.26     (bMlO)     revised 38342 

32.29     (b)  revised 38342 

34.32     (1)   added 2312 

35.14     (bi(4)     revised 41394 

35  41     Added 31704 


Page 

35.42  Added 31704 

(a)   corrected 39829 

35.43  Added 31704 

35.44  Added 31705 

35.45  Added 31705 

40     Nomenclature    changes 14200 

Authority  citation  amended 50710 

40.1  (a)  revised 65530 

40.2a     Removed 12377 

Added 65531 

40.3  Revised  65531 

40.4  (b-1)     revised 14200 

(j)    revised 18905 

(q)    added 50710 

40.11    Nomenclature  change 65531 

40.13  (a)  amended 65531 

40.14  (b)    removed 65531 

40.21  Revised   65531 

40.22  (a)  revised;  (c)  added 55420 

40.26     (b)(2)     removed;      ib)'l) 

redesignated     as      (b)      and 

amended 12377 

(d)    added 65531 

40.31  (g)  added 50710 

(g)    revised 65531 

40.32  (e)  revised 65531 

40.41     (c)  and  (e)  revised 65531 

40.51     Revised  65532 

40.61  Revised  65532 

40.62  Revised  65532 

40.63  Revised  65533 

40.64  (a)  and  (b)  amended;  (e) 
added  50710 

40     Appendix  A  added 65533 

50    Nomenclature    changes 14200 

Interim  policy  statement 40101 

Authority  citation  amended 50711 

Appendix  J  amended 62789 

50.2  (w)    revised 14200 

(s)    revised 18905 

50.33  (g)  revised 55408 

Comment  responses  and  nega- 
tive declaration 55413 

50.47  Added    55409 

Comment  responses  and  nega- 
tive declaration 55413 

50.48  Added    71570 

50.54     (q)  through  (u)  added 55410 

Comment  responses  and  nega- 
tive declaration 55413 

50.70 — 50.71     Undesignated  center 

heading  revised 13435 

50.71  (e)   added 30615 

50.72  Added 13435 

50.78    Center  heading  and  section 

added   50711 


eo-its  0 
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Title    10     Chapter    i  —  Continued 

Page 

50    Appendix  F  amended 14201 

Appendix  E  revised 55410 

Comment  responses  and  nega- 
tive declaration 55413 

55.4     (g)  revised 18905 

70    Nomenclature   changes 14201 

Authority  citation  amended 50711 

70.4  (a-1)  revised 14201 

'n)    revised 18905 

70.14     (b)    removed 65536 

70.21     (g)  added 50711 

70.23     (a)(7)  revised 65536 

70.32     (i)    added 55413 

70.53  (a)  revised 50711 

70.54  Revised 5*0711 

71.5  (a)  revised 20462 

71.7  (b)     introductory    text    re- 
vised     20463 

73    Nomenclature   changes 14201 

Appendix  D  amended 37410 

73.1  (a)(2)(i)   introductory  text 
revised  10328 

(b)  (5)    revised 37408 

(b)    corrected 67645 

73.2  (q)  revised 14201 

73.36  (c)(2)    amended 14201 

73.37  Revised  37408 

73.55  Introductory  text  revised. .  72108 

73.67     (c)(1)  and  (2)  revised 19215 

73.72    Amended    37410 

75     Added 50711 

95     Added  14483 

Effective  date  postponed 45256 

95.39     (c)  (2)  amended 37410 

110.2     (rr)   revised 18906 

110 13     Removed _     18371 

110.22  Added    18371 

110.23  Revised    18372 

110.24  Revised   18372 

110.25  Revised   18372 

110.26  Revised    18372 

110.27  Revised    18372 

110.28  Added    18372 

110.40     (b)  revised 11114 

(b)(2),  (4),  and  (5)  revised 51184 

110.44     (a)(l)(iii)  revised 18372 

140  3     ^g)  amended;  (1)  added...  14201 

140  92     Amended    37410 

140.93     Amended    37410 

140  94    Amended    37410 

140.95     Amended    37410 

140.107  Amended    37410 

140.108  Amended    37410 

150    Nomenclature   change 1420I 

Authority  citation  amended 50718 


Puff* 

150.3     (j)    revised 18906 

150.10  Amended 50718 

150.15     (a)  (7)    removed 12377 

150.15a     Added    65536 

150.17a     Added 50718 

150.31  Added    65537 

150.32  Added    65537 

170.11  lai   introductory  text  re- 
vised; (a)  (10)  added 50718 

Chapter    II — Department    of    Energy 

Chapter    II      Interpretations    in- 
dexes     10321 

Interpretations _    13044, 

21203.  25375,  33951,  42248,  46788,' 
59786.  61562.  66772 

205.12  (a)(3)     revised;     (a)  (10) 
added   37684 

205.162     Revised   37684 

205.80—205,86    'Subpart  F)     Ap- 
pendix A  added 5664 

205.300—205.327      (Subpart      W) 

Added 71560 

206     Correctly  removed 63262 

210.62     lai  revised 36361 

(d)   revised 40106 

211.11     (b)(3)  added 47673 

211.25     (c)  policy  statement 12 

211.51     Amended 6919 

211.62  Amended 6921, 

21205.  46759,  55377 

211.63  (d)(1)  (iii)  revised 21208 

Revised 56739 

211.65  (c)(2)(ii)    revised 21198 

(k)    added 55377 

211.66  (h)(2)  and  (5)  revised...  46759 
(d)(6)  and  (h)(5)  revised 55378 

211.67  (a)(3)     and    (d)(4)     re- 
vised        6921 

(eM4)     removed;     (e)(5)     re- 
designated as  (e)  (4) 22013 

(b)(2)  and  (i)  (4)  revised 46759 

(a)(7)(ii)  revised 71766 

211.102  Amended 47673 

211.103  (a)  revised 6919 

(b)(8)    revised 47673 

211     Appendix  (Special  Rule  No. 

9)    amended 6919 

Appendix  A  amended 55378 

212.53     (b)  revised 71766 

212.59     Added 21208 

212.72    Amended 47407 

212.74     (d)  and  (e)  added 9534 

212.77  Appendix  amended 14844. 

38039,  59138 

212.78  (c)    amended 40107 
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Page 
(g)(1)  and  (h)(4)  revised;  (h) 
(l)(iii)     added;     appendix 

amended 47624 

212.83     (c)  (2)  (iii)  (E)    amended; 

interim 1583 

(h)  (2)  (iv)  (A)  revised 28304 

(c)  (2)  (iii)  (E)    amended 29550 

(c)(1)  (i)(C)    revised 39240 

(h)(3)  (iii)    added 40106 

(h)(2)(iv)(A)  revised 41903 

212.92  Amended 29551 

Revised 40106 

212.93  (b)(1)  (iv)  added;  (e)  re- 
vised       1584 

(e)(1)  (ii)    revised 28304 

(a)(1),  (2),  and  (4),  (b)  intro- 
ductory text,  (e)  introduc- 
tory text,  (1),  and  (3)  re- 
vised; (a)  (5)  and  (b)  (1)  (v) 

added 29551 

(a)(3)  revised 36053 

(a)(2)  and  (4),  and  (b)  (1)  (v) 

revised   39241 

(e)(1)  (ii)   revised 41903 

(a)(2)  recommendation  ap- 
proved    54325 

212.95     Removed 71767 

212.131     (a)(4)  revised 21209 

(a)  (2)(i)(C),  (3)(i)(C)  and 
(G)(3),  and  (b)(1)  (iii)  re- 
vised    46760 

212.133     Added    71767 

212.182  Amended;  interim 52117 

212.183  (CI    revised;   interim 52117 

212.185     10    added;  interim 52117 

(d)  correctly  added 58511 

220     Added 55379 

303     Revised 67584 

305     Revised 67604 

307     Removed    67584 

309     Removed    67584 

375— 390  (Subchapter C)     Added.     9530 

375  Added 9530 

375.004    Amended 9539 

376  Added 9539 

376.110     ia>'4>  added 36800 

376.301—376.303       (Subpart      D) 

Added 62031 

390  Added  36800 

391  Added 9532 

430.2     Amended    43363,53719 

430.22  (n)(4)     redesignated     as 
(n)(5);  new  (n)(4)  added...  53719 

430.23  (n)     revised 53719 

430.21-^30.24    (Subpart  B)     Ap- 
pendix N  amended 53720-53728 

Appendix  N  corrected 62417 


Pagt 

430.27    Added 64110 

430.44     (c) ,  (d) ,  and  (e)  correctly 

designated 13436 

436.10 — 436.23  (Subpart  A)  Add- 
ed   5624 

436.100-436.108  (Subpart  Fj     Add- 
ed    44561 

436    Appendix  A  heading  and  ap- 
pendixes B.  C,  and  D  added.  44565 

440     Revised;  interim 13035 

445    Added 10226 

Forms  CS-189-P,  CS-189-C,  and 

CS-189-Sadded 12973 

Form  CS-189-P  corrected 37685 

445.14       (b)       1980      compliance 

dates 10233 

445.25     1980  compliance  dates___  10233. 

51763 

445.36     1980  comphance  dates 10233 

456     Interpretations 53435 

Table  of  contents  amended 63442 

456.301     Amended 63442 

456.314     (b),  (c)  and  (d)  added..  63442 

456.701     Amended 63443 

456.703  Added 63443 

456.704  Added 63444 

456.705  Added 63444 

456.706  Removed 63448 

456.810     Added;  interim 63793 

456.812     (e)  added 63349 

456.814     (f)  and  (g)  <3)  added 63449 

456.905     (d)(l)(ii)  added 63449 

456.909     Added;  interim 63802 

456.914  Added 63449 

456.915  Added;  interim 63453 

456.916  Added 63453 

456    Appendix  II  revised 63453 

461.30—461.36    (Subpart  C)     Re- 
vised     47390 

470     Revised 8928 

475    Revised 9544 

477    Added;   interim 8494 

490.35  Heading,  (a) ,  (b)  intro- 
ductory text  and  'd)  revised; 
(b)(5)  and  (c)  amended;  (b) 
(6)    redesignated   as    (b)  (7) ; 

new  (b)(6)  added 13050 

500  Revised    38280 

Interim  rules  final 53692 

501  Interim  rules  final 53692 

501.1—501.14  (Subpart  A)  Re- 
vised     38286 

501.20—501,23  (Subpart  B)  Re- 
moved    38289 

501,30—501,35  (Subpart  Q)  Re- 
vised      38289 
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Title  1  0,  Chapter  II — Continued 

Pagf 

50131       b'     added. 53693 

501  33     Added    _.  53693 

501.40—501.41  (Subpart  D)  Re- 
vised     38291 

501  51     Revised    53693 

501  52     Removed 53694 

501.56     Revised   38291 

501.60—501.69  (Subpart  F)  Re- 
vised     38292 

501100—501.103       (Subpart      G> 

Revised 38294 

501  120—501.124  (Subpart  H) 
Revised    38295 

501.130— 501.134  (Subpart  I)  Re- 
vised    38295 

501140—501.143       (Subpart      J) 

Revised 38296 

501160-501.167      (Subpart      K' 

Revised    38296 

501.180—501.183       (Subpart      L) 

Revised    38297 

501190—501.192      (Subpart     M> 

Revised    38298 

502  Removed    38299 

503  Heading    revised 38308 

503  1—503.3  (Subpart  A)  Re- 
vised         38309 

5034—503.16  (Subpart  Bi  Re- 
vised      38309 

503  20— 503.25  (Subpart  C)  Re- 
vised     38312 

503  30     Revised   38314 

503  31— 503.33    Revised    38315 

503  34     Revised  38316 

503.35  Revised 38317 

503. 36  Revised   38317 

503  38     Revised 38318 

503,39     Revised 38319 

503  40     Revised   38319 

503  41     Revised  38320 

503.42     Revised  38321 

503  43     Added    38322 

504  Heading    revised 53694 

504  1    Subpart  A)     Revised 53694 

504  2—504.7  (Subpart  B)  Re- 
vised      53696 

504.10—504.21  (Subpart  C)  Re- 
vised     53698 

504.12     Removed 40967 

504  30— 504.40  ^Subpart  D) 

Heading  revised 53701 

504.30     Revised  53701 

504  31     Revised   53701 

504  32     Revised    53702 

504.33     Revised   53702 


Page 

504.34     Revised 53703 

504.36  Revised    _, 53703 

504.37  Revised   53703 

504.38— 504  40     Revised 53704 

504.41     Removed:  regulations 

transferred  to  504.61 53710 

504.50—504.63   i Subpart  E) 

Added  53705 

505.1—505.2  (Subpart  A)  Re- 
moved       38322 

505.3—505  9  i  Subpart  B)  Re- 
moved    38322 

505.10—505.15  (Subpart  C)  Re- 
moved       38322 

505  20— 505.26     Removed    38322 

505.28     Removed 38322 

505  29     Removed 38322 

505.31     Removed 38322 

506  Heading   removed 53692 

506.1—506.2  I  Subpart  Ai  Re- 
moved: regulations  trans- 
ferred to  Part  504 53692 

506.10—506.16  'Subpart  B'  Re- 
moved: regulations  trans- 
ferred in  part  to  Part  504 53692 

506.12     Removed 40967 

506.20—506.27  i  Subpart  C  Re- 
moved: regulations  trans- 
ferred to  Part  504 53692 

506.30 — 503. j4  Removed:  regula- 
tions transferred  to  Part  504.  53692 

506.36—506  40  Removed:  regula- 
tions transferred  in  part  to 

Part    504 53692 

506  Appendix  I  removed 53692 

507  Removed 38299 

507.5  Filing  deadlines  deferred^  6084 

507.6  Filing  deadlines  deferred--  6084 

507.7  Filing  deadlines  deferred __  6084 
516.11      idi  revised 35208 

516.43  Revised   35208 

516.44  ib>   revised 35209 

516  46     Revised    35209 

570     Added      '  effective     pending 

congressional    review) 41346 

( Subchapter  F  <  Correctly  add- 
ed 'effective  pending  con- 
gressional review! 43154 

600  200—600.290       'Subpart       C^ 

Added   46047 

Technical    correction 46074 

RULINGS : 

1980-1 24862 

1980-2     42246 

1980-3  -_ 48577 

1980-4 69211 
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Chapter  III — Department  of  Energy 

Vagt 

703.200—703.203     Removed   36053 

708     Correctly    removed 63232 

714    Redesignated  as  1014  and  re- 
vised       7768 

782     Added 26950 

790.4     <ei  revised 67308 

796  Added   15473 

797  Added 3543 

797.3     (a^  amended 62031 

798  Added   31607 

799  Added 67025 

Chapter    X — Department    of     Energy 
(general   provisions) 

1008  Added 61577 

1009  Added 70430 

1014    Redesignated  from  714  and 

revised 7768 

1023.200—1023.203     (Subpart    B) 

Added  36053 

1024     Added   29764 

1040     Added     40515 

1050     Added 53972 

Chapter  XV — Office  of  the  Federal 
Inspector  for  the  Alaska  Natural 
Gas    Transportation    System 

Chapter  correctly  established 60371, 

62032 
1506     Added 60371 

lille    10 — Proposed   Rules: 

0-170  (Ch.  I) 45595,50613,69247 

2   3594, 

5308.  13739,  20491.  26071,  34279,  35345, 

50349,  66754 

19  -- ---  15184.19564,21261 

20 18023. 

20493.  26072,  26717,  31118,  45302,  67018 
21 53834 

30  13739,15184,67673,70874 

31  71807 

32  70874 

34  _ 39856 

40  13739,14589.15184 

50 2330. 

2669,  3056.  3913.  6793.  10360.  13739. 
15184,  20491,  34279,  36082,  45916, 
50349,  50360,  54708,  54709,  65247, 
65466,  65474,  67099,  70473,  70474 

51  3056,13739,24168,50350 

60 31393 

61  13104 

70  .-  1625, 13739, 15184,  15936,  66472,  70874 

71  15184,39519 

73  --  1625,2657,11503,15937 


Pape 

100 50350 

110  13739 

140 26973 

150  15184,  66473,  70874.  71807 

170  - 20899 

202—661  (Oh.  II) 27964,  28686.  30448 

205 20109,  25780.  32322  51833  58871 

210  34846,  43202.  44961  48646  57138 

211  V99 

3060,  6951.  28148.  29770.  31682.  32003 
33643,  34008,  34846,  36090.  36427. 
37697,  40078.  42222.  44961,  48646. 
48931,  54662,  56070  58788.  59818. 
61268,  62478.  72552 

212 799. 

3060,  8025.  12444,  14235.  27767.  29563. 

32003,  34846.  37697,  42222,  43202 

44238,  44961,  46811,  54069.  54688. 

54694,  55467,  57727.  58871,  62090 

63866, 67355 

376 8662,  10360,  13473.  35830,  49586 

378  46742,51581.57727 

390 8662,  10360,  13473,  49586 

420  19263.71498 

430 1298. 

2632,  5602,  6116,  14188,  14529,  43976, 

44086.  46075.  46762,  47396,  53488. 

58132,  65604,  65605 

435 4359,  12830.  25097,  27964,  49086 

436  7498,66620,66632.71326 

440  17159.71498 

455  --  26717,39856.71498 

456  33643,53422.66960 

457  66970 

461 24092,  31408 

465  71498 

474 34008,39520 

477 8309. 

8502.  14235,  15938,  24517.  34016.  71498 

486  63822,71746 

486  32560 

490 35788.  36428 

500  53368.55467 

503 42190.  45303,  63368.  55467,  62090 

504 42190,  45303,  53368.  55467,  62090 

505 - 53368,55467 

506 42190,  45303,  53368,  55467.  62090 

516  10746 

580  45098,49087,49276,49944 

622  41649 

624  41649 

701  71254 

703 — 871  (Ch.  in) 27964,  28686,  30448 

710  63292 

781  48910 

799  54264 

1000—1023  (Ch.  X) 27964,  28686.  30448 

1000  27948 

1003  71254 

1008  35764 

1009  50356 

1024  8920 

1050  17560 

1534 60362 
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TITLE   n— FEDERAL  ELECTIONS 

Chapter   I — Federal    Election 
Commission 

Fagt 

11       C'  corrected 21209 

1.14     (a)  corrected 21209 

3.2     (a)  a)  corrected 21209 

4.1     (b)  and  te)  revised;  (f)  add- 
ed    31291 

4  3     lb  I    and    (c)    removed;    (a) 

designation  removed 31291 

4.4     'ai  '3)        revised;        (a)  (10) 

through  '15)   added 31291 

(b)  through    ei  redesignated  as 
'ci    through    tf) ;   new   (b) 

added   31292 

4  7      a  I  and  (b)  revised 31292 

4  9     Revised   31292 

5  Added   31293 

100  Revised      effective    pending 
congressional    review) 15094 

Effective  date  confirmed 21211 

100.5     'e''5'       added      'effective 

pending  congressional  review.  34867 
ieM5)  effective  date  confirmed-  52357 
100.7     'a)  111  'ImBi,  'iii  and  <c) 

corrected   21209 

ibi'21i  effective  date  confirm- 
ed  21210 

Designation  corrected 23642 

1008     lb »  I  23  >  effective  date  con- 
firmed    21210 

Designation  corrected 23642 

ibMi5»  and  '21)  fi)  amended 
(effective  pending  congres- 
sional  review) 43387 

I'bWlSi    and    i21i(i)    effective 

date    confirmed 58820 

101  Rerised      effective    pending 
congressional    review) 15103 

Effective  date  confirmed 21211 

101  1       a'  corrected 21209 

102  Revised     i  effective    pending 
congressional    review) 15104 

Effective  date  confirmed 21211 

102.3     la)  corrected 21209 

102.5     'a)  (2)  corrected 21209 

102  14     'c>  corrected 21209 

103  Revised     i effective    pending 
congressional    review) 15108 

Effective  date  confirmed 21211 

104  Revised     ■  effective    pending 
congressional    review) 15108 

Effective  date  confirmed 21211 

104.2     ',en3>  corrected 21209 


Page 

104.3  (d),  re)  (3),  (f),  (g),  and 
(h)    corrected;    (j)    correctly 

added   21209 

105     Revised     i  effective    pending 

congressional    review  i 15116 

Effective  dat«  confirmed 21211 

1061  ici'3)  added  •  effective 
pending  congressional  re- 
view)       15117 

(e)    corrected 21209 

ic>(3»  effective  date  confirmed-  21211 

106.2  'a)  revised  (effective  pend- 
ing congressional  review) 15117 

la)  effective  date  confirmed 21211 

106.3  id)  revised  (effective  pend- 
ing congressional  review) 15117 

(d)  effective  date  confirmed 21211 

(a)  amended  (effective  pending 

congressional  review) 43387 

(a)  effective  date  confirmed 58820 

106.4  la'  and  'b'  corrected 21209 

108  Revised  (effective  pending 
congressional    review) 15117 

Effective  date  confirmed 21211 

108.4  Corrected    21209 

109  Revised  i  effective  pending 
congressional    review) 15118 

Effective  date  confirmed 21211 

110.1  li)  I  li  and  i2i  corrected---  21210 

110.2  (b)  revised  effective  pend- 
ing congressional  review^  I 15119 

(b)  corrected 21210 

(b)  effective  date  confirmed 21211 

110.3  (a)il)(ii   corrected 21210 

110.5  (di  added  (effective  pend- 
ing congressional  review  i 34867 

(d)  effective  date  confirmed 52357 

110.6  (c)(4)  introductory  text 
and  (ii  revised  (effective 
pending  congressional  re- 
view)     15119 

'c)  (4)  introductory  text  and  (i) 

effective  date  confirmed 21211 

110.7  ici'2i  revised;  (C'Si  re- 
moved (effective  pending  con- 
gressional   review) 15119 

'c)(2»  effective  date  confirmed-  21211 

(b)(5>  correctly  removed 27435 

(a)  (6 1  added  (effective  pending 

congressional   review) 43387 

(a)  (6)  effective  date  confirmed-  58820 

110.8  ic''2i  corrected 21210 

110.11     'a' 111    and    (2i    revised; 

ic>    removed   (effective  pend- 
ing congressional  review) 15119 

(a)(li    and    i2i    effective   date 

confirmed 21211 
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110.12  (a)  and  (b)  (5)  revised; 
(b)(6)  added  (effective  pend- 
ing congressional  review) 15120 

(a),    (b)i5'    and    (6)    effective 

date  confirmed 21211 

110.13  Effective  date  confirmed.-  21210 

110.14  Added  (effective  pending 
congressional    review) 34867 

Effective  date  confirmed 52357 

111  Flevised  (effective  pending 
congressional    review) 15120 

Effective  date  confirmed 21211 

111.8  (o  corrected 21210 

112  Revised  (effective  pending 
congressional    review) 15123 

Effective  date  confirmed 21211 

113  Revised  (effective  pending 
congressional    review) 15124 

Effective  date  confirmed 21211 

114.1  (a!i2»ivi  revised  (effec- 
tive pending  congressional  re- 
view)       15125 

(a)  (1) ,  (2)  (vi) .  (vii) ,  and  (ix) 
corrected  21210 

(a)(2)(v)  effective  date  con- 
firmed   -_  21211 

114.3  'bi  corrected.. 21210 

114.4  lei  effective  date  con- 
firmed    21210 

114.5  (e)(2)(i)   corrected 21210 

114.6  (c)(3),  (d)  introductory 
text,  (2)(ii).  and  i3)iii  and 
(ii)  revised  (effective  pending 
congressional    review) 15125 

(c)(3)  and  (d)  introductory 
text,  (2)(ii),  (3)  (i)  and  (ii) 
effective  date  confirmed 21211 

114.9  (a)  (2),  <b>  (2)  and  (d)  cor- 
rected     21210 

114.12     (a)  corrected 21210 

115,1     (a)  corrected 21210 

140—146  (Subchapter  D)  Re- 
moved      58820 

9001—9007  (Subchapter  E) 
Added       '  effective      pending 

congressional    review) 43378 

Effective  date  confirmed 58820 

9001  Added  effective  pending 
congressional    review) 43378 

Effective  date  confirmed 58820 

9002  Added  '  effective  pending 
congressional   review) 43378 

Effective  date  confirmed 58820 

9003  Added  (effective  pending 
congressional    review) 43379 

Effective  date  confirmed 58820 


Pagt 

9004  Added  (effective  pending 
congressional   review: 43383 

Effective  iate  confirmed 58820 

9005  Addeo  (effective  pending 
congressional    review) 43385 

Effective  date  confirmed 58820 

9006  Added  '  effective  pending 
congressional  review) 43385 

Effective  date  confirmed 58820 

9007  Added  ■  effective  pending 
congressional   review 43386 

Effective  date  confirmed 58820 

9008.2  (e)  corrected 21210 

9008.3  (a)  amended  (effective 
pending  congressional  re- 
view)       15126 

(ai  effective  date  confirmed 21211 

9008.6  (b)(3)  corrected 21210 

9008.7  (a)(3)  corrected 21210 

9008.8  'a) '4)  corrected 21210 

9032.4  Corrected    21210 

9032.9  'a)  effective  date  con- 
firmed       9559 

9033.1  (c)  effective  date  con- 
firmed       9559 

(c)    corrected 21210 

9033.2  (b)  and  (f)  effective  date 
confirmed 9559 

9033.3  Effective  date  confirmed--  9559 

9033.4  Effective  date  confirmed--  9559 

9033.5  Effective  dat«  confirmed--  9559 

9033.6  Effective  date  confirmed--  9559 

9033.7  Effective  date  confirmed--  9559 

9033.8  Effective  date  confirmed.-  9559 

9033.9  Effective  date  confirmed-.  9559 

(a)    corrected 21210 

Revised  (effective  pending  con- 
gressional review) 25379 

Effective  date  confirmed 45257 

9034.1     (a),  (c>,and  (d)  effective 

date  confirmed 9559 

9034.3  (d)  corrected 21210 

9034.4  (b),  (d),  and  (h)  effective 
dateconflrmed 9559 

9034.5  (a)  (I)  effective  date  con- 
firmed      9559 

9035.1  Effective  date  confirmed--     9559 

9036.2  (a)(3)  corrected--.  21210,23642 

Title  11 — Proposed  littles: 

100—115  (Subchapter  A) 5546 

100    13766 

110    13766 

112    70474 

114 56349 

140-146  (Subchapter  D) 6546.  32003 
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CHANGES   JANUARY    2   THROUGH    OCTOBER   31,    1980 


Title  I  1 — Proposed  Rules — Continued 

Page 

9002    32003 

9003    32003 

9004    . 32003 

9005    32003 

9006    320O3 

9007    32003 

9008 5548 

9009    _  32003 

9031—9038  (Subchapter  0)11111^1.     5546 

TITLE    12— BANKS   AND 
BANKING 

Chapter    i — Comptroller    of    the     Cur- 
rency,   Department   of   the    Treasury 

1      Rulings 8934 

4.1a     <a)  and  (b)  revised 18906 

4.2  Removed 68602 

4.3  Removed 68602 

4  4     Removed 68602 

4  5     Removed 68602 

4.5a.     Removed  68602 

4  6     Removed 68602 

4  7     Removed 68602 

4.7a     Removed 68602 

4.7b    Removed 68602 

4.7c     Removed 68602 

4  7d    Removed 68602 

4  7e    Removed 68602 

4.7f     Removed 68602 

4.8  Removed 68602 

4.9  Removed 68602 

4.10  Removed 68602 

4.11  <b)  (4)  revised 13 

4  12    Removed 68602 

4.13     la)  amended 13, 14 

Revised 49537 

(a)    amended 68603 

5  Revised 68587 

5.20     (b)  and  (c)  revised 68604 

5.50     (ii    added 68609 

7.4210     Revised   49240 

7.4415     Revised 57113 

7  7380    Reinstated     and     repub- 
lished    53080 

8.3  Removed 68603 

8.4  Removed 68603 

8.5  Removed 68603 

13  Removed   68603 

14  Removed  68603 

15  Removed  68603 

16  Revised 11116 

18  Revised ~~  ig 

23  Revised '_'_  14 

26  Revised '_'_"  24391 

28.3     la)  and  (b)  revised 68603 


Chapter    II — Federal    Reserve    System 

201     Revised 54010 

201  I     Revised   19220 

201.51  Revised 12774, 

40108,  41629.  52144,  67055 

201.52  Revised 12774, 

40108,  41629,  52144,  67055 

201.53  Revised 12775. 

40108.41630,52144,67056 

202  Staff   interpretations 16999 

202.1104     Suspended 3567 

Technical  correction 9259 

204     Revised 56018 

204  0     Added   1922O 

204.1  (b)  and  (g)  amended;  (k) 

and  (1)  added 19220 

204  2      'b>  revised 19220 

204.3      e)  and  'fi  added 19220 

(il  added 58100 

204.5  <f)a)  introductory  text 
and  t2)  introductory  text  re- 
vised:  if)  (3  I   added 17925 

(a)    introductory   text  and    (e) 

amended;  (d)  revised 19220 

(f)    revised 37411 

(f)(3i(i)(B)   corrected 39495 

(a)(l)(ii)   and   (2)(ii)   amend- 
ed;   (f)    removed 46063 

(a)(l)(ii)  and  f2)(ii)  revised--  58821 

204.120  Added 28305 

204.121  Added    69879 

205.2  Heading       revised:        (g) 
amended:  <m)  added 8263 

205.3  'd' 141  added 66347 

205.4  ic»    and    'd)    redesignated 

as  (b)  and  (c) 8263 

205.5  (a)(3)  revised 8263 

205.7  (a)  introductory  text  re- 
vised       8263 

205.8  (a)  amended 8264 

205.9  Added 8264 

(b)(1)  (iv)  amended:  (b)(3)  re- 
vised;  (f),  (g).  and  footnote 

4a  added 25383 

(a)i3)  footnote  3  revised 31706 

(a)(3)  footnote  3,  (b)(1)  (iv) 
(A)  footnote  5,  and  (b)  (D 
(v)    revised 66347 


205.10  (aj  added 

205.11  Added 

205.13  (b)(2)(i)    amended:    ibi 
(4)  and  (c)  (2)  revised 

205.14  Added 

205     Appendix  A  amended 8267 

206.7     Revised    65184 

206.71     Format  F-9  revised 65189 


8265 
8265 

8266 
8266 
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Page 
207    OTC  margin  stock  list.  24107,  66779 

207.111     Added 44256 

210     Revised 68634 

211.1—211.7  Designated  as  (Sub- 
part  A) 67058 

211.4     (d)  revised-.. 19221 

211.21—211.22  (Subparts)  Add- 
ed    67058 

211.601     Added    67309 

212     Revised 24389 

217.0  (c)  revised;  (d)  added 19221 

217.1  (h)    added 17927 

Ii)  and  (j)  added 19221 

217.4  (d)   temporarily  suspended 

in  part--  36054,  37686,  41124,  55693 

217.7  igi  revised.. 13469 

ih)  added 17927 

220     OTC  margin  stock  list-  24107,  66779 

220.2  if)    revised 53453 

220.3  (b)  (1)  (i)  and  (ii),  (e),and 
(g)(3)  amended;  (f)  revised-  15920 

(d)(5)   and  (i)   suspension  re- 
scinded    40969 

220  4     (c)(6)  revised;  (c)(7)  and 

(h)(2)    amended 15920 

(g)    revised 40967 

221  OTC  margin  stock  list.  24107,  66779 
224     OTC  margin  stock  list 24107 

225.139  1C1141  added :  footnote  4 
removed :  footnotes  5  through 
7  redesignated  as  footnotes  4 
through   6 8280 

(c)(4)   corrected 11125 

225.140  Added    49905 

225.141  Added 54326 

225.142  Added      61595 

225.182     Revised 45257 

226.3     (e)    amended 33599 

226.5  (a)  heading  and  introduc- 
tory text,  lb  I  and  (c)  cor- 
rected: effective  date  clari- 
fied    4345 

(b)(li    amended 4345 

(d)    added 50325 

(a)  amendment  and  (b)  through 
(e)  removal  eff.  date  de- 
ferred to  4-1-82 56796 

226.8  (r>  and  (S(  effective  date 
clarified   4345 

(n)  correctly  removed--.  33599.  35802 

226.9  (g)(6)   removal  stayed 14539, 

33600 

226.40     Revised   4345 

226.502  Correctly  removed;  effec- 
tive date  clarified 4345 

Removal  eff.  date  deferred  to 

4-1-82 . 56796 


rage 

226.503    Removal    effective    date 

clarified   '^345 

Removal  eff.   date  deferred  to 

4-1-82 56796 

226.505     Removal    effective    date 

clarified  4345 

Designation  corrected 8000 

Removal   eff.   date  deferred  to 

4-1-82 56796 

226.904     Removal  stayed--  14539,  33600 

226     Staff   interpretations 3879, 

9259,  10329.  46064.  62976 
Staff  interpretation  withdrawn.  13051 
Staff  interpretation  republished 
and  effective  date  suspend- 
ed    13436 

Staff     interpretation     removal 

stayed 14539.33600 

Staff  interpretations  republished 
and  effective  date  suspend- 
ed   20771 

Supplement  I  removal  eff.  date 

deferred  to  4-1-82 56796 

229     Added 17929 

229.1—229.6     (Subpart     A)     Re- 
moved;  eff.   10-31-80 46065 

229.2  (b)  revised 24843 

229.3  (a)  revised 24843 

Removed    46065 

229.4  (a)  revised 24843 

(a)    amended 37413 

Removed    46065 

229.6     Added 24445 

(a)  and  (b)(1)  revised 26319 

(d)    added 46065 

229.11—229.15     (Subparts)  Add- 
ed   17931 

Revised 23644 

Removed   46337 

Removal  eff.  7-28-80 50718 

229.14     (a)(1)  and  'b>  amended-  37415 

229.21—229.25     (Subpart  Cj  Add- 
ed    17934 

Removed    46338 

229.24     Revised 37414 

(b)(1)  (ii)     corrected 39495 

229.31—229.35   i  Subpart  D) 

Added 22884 

Removed   46065 

229.33  Revised   37412 

229.34  Revised    37412 

245     Redesignated  from  32A  Part 

1505 44574 

265.1a     (c)    amended 34869 

265.2     (f)(48t   added 24448 

(c)(26)    added 46338 

(h)    introductory  text  revised; 

(h)(4)  added 54012 
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Title  12 — Continued 

Chapter    III — Federal    Deposit    Insur- 
ance  Corporation 

Page 

303  11     (a)  (14)    and    (15)    add- 
ed    30617 

'a)ai)  removed 54327 

303  13     (k)  added— 54327 

304  Revised 22885 

304  4      a)  (2).  (b)(1)  and  (2)  cor- 
rected       8940 

307  Revised 13724 

308  Revised 48580 

309  2      a'    and   (c)    revised,    (h) 
added    50551 

r<09  4     (b)(4i  revised 31294 

309  6     (c)  introductory  text  and 

(3)    revised 50551 

(c)^4),    f7)(iii).   and    (8)    re- 
vised     50552 

327     Re\1sed 67310 

327  3     Revised 13725 

328  1     Amended 23645 

328  2     (c)(ll)   amended 23645 

329.1     (g)  added 13373 

(c),   (d),   (e)(1)  (Hi),  footnot^ 

la,  2,  and  3  revised 72109 

329.5  (c)(2)  amended 72109 

329.6  I'b)  161  amended 14202 

'bi'7)    added 18373 

329  7     ibiilO)  amended 14202 

329  10     'bi   5)  added 8939 

Footnote  17  amended 13726 

329  101     Footnote  19  amended—.  72109 

330  1     (c)(2)  amended 23645 

330  2    Introductory  text,  (a) .  (b) , 

and  (c)   amended 23645 

330  3     (a.)  and  (b)  amended 23646 

330  4     Amended 23646 

330  5     'at  amended 23646 

330  6     Amended 23646 

330  8     ia)a),      (5).      and      (b)' 

amended 23646 

330  9     'O,  (d),  and  (6)  amended,  23646 

330  10     Amended 23646 

331  1     (d)  amended 23646 

335.1     <^c)(l)     notes     1     and     5 

_  amended 60887 

335.7  Revised   60887 

335.41     Amended    I  60892 

335  51     Amended    60892 

335  71     Revised   HI  60892 

339     Revised 56028 

341  2       a'  amended "I  37179 

341.10     Removed 37179 

343.3     i^e)  amended 37179 


Page 

343.10  Removed 37179 

343.11  Removed 37179 

344.5  (a>  and  (c)  revised 12777 

(c)(1)  and  (2)  corrected 16167 

344.6  (d)  revised 12777 

3447     'a»  revised--.. 12777 

348  Revised  24394 

349  Authority  citation  corrected-     1594 

349.2  <b)  corrected 8940 

Chapter  V — Federal  Home  Loan  Bank 
Board 

522.6  Revised  40109 

522.25     (e>  added 47118 

523.10  igM5i  and  (6),  (h)(4) 
and  i5»  amended;  (g)'7)  and 
(h)(6)   added 57114 

523.11  (a'  revised 21211 

524.9  Revised    31046 

525.13     Amended 1849 

526.1     (d>  and  (1)  revised 66783 

526.3  (a)(4)(ii)    revised 14019 

fa)  (5)  (11)     and    (8)    removed; 

fa)  (10)    added 47118 

526.7  (a)    introductory  text  and 

(c) '2)    revised 47118 

526.8  Introductory  text  and  (c) 
amended    1853 

Heading    revised;     section    re- 
moved eff,  12-31-80 66783 

526.10  Flemoved 36367 

528.1     idi     added 31956 

528  6     'd'  and  (e)  revised 31957 

531.1  'fi    added 36367 

(a)    amended 40109 

533  Added 24446 

534  Added 64164 

543  9     Revised    57115 

543.10  Redesignated  as  543.9  (d) 
and  revised;  new  543.10  re- 
designated from  543.11  and 
revised    57115 

543.11  Redesignated  as  543.10 
and  revised;  new  543.11  re- 
designated from  543.12  and 
amended 57115 

543.12  Redesignated     as     543.11 

and  amended 57115 

544.2  (d)  revised 36367 

545.1  (c)  introductory  text  re- 
vised    66783 

545.1-1     (b)(4)  revised 47118 

545.1-3  (c)(1)  removed;  (c)(2) 
and  (3)  redesignated  as  (c> 
(1)    and   (2) 47118 
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Page 

(bi    amended 67315 

545.1-4     (d)(2)(v)    and  (vl),  (e) 

(4)  and  (f  >  revised 67315 

545.2  (b)  amended 66783 

545.3  (a)  and  ig'  revised 66783 

545.4  (b)  amended 24447 

(b)  amended 46339 

(a)(1)    revised _  47119 

545.4-1     la)  (3)  amended 1853 

(c>    added 14447 

(ai    amended 46339 

Heading,  ia>,  and  (c)   revised; 

(d)   added 66783 

545.4-2  (a)  through  (k)  re- 
moved; new  (ai  through  (f) 
added;  d)  through  (s)  re- 
designated   as    (g)    through 

(n) 24447 

545.4-3     Added    46339 

545.6-2     (a)  (21  (ill)  (A)    and    (3) 

(11)  (A)  amended 1849 

(c)  amended 31051 

545.6-4a    Added   24111 

(b>,  (c»,  (d),  (e),  and  (f)  re- 
vised   67060 

545.6-9    Revised  1852 

545.6-14     Added 31051 

545.8-7     (a)(1)  (11)      and     (3)  (1) 

amended    1849 

545.8-10     Revised   51597 

545.9-1  (b)i4)(xiii)  and  (xiv) 
redesignated  as  (b)  (4)  (xiv) 
and    (XV);    new    (b)  (4)  (xiil) 

added 46339 

(dwi)   revised 56030 

545.14  Revised  31048 

Effective  date  corrected 32288 

545.14-1     Flevised   31050 

Effective  date  corrected 32288 

545.14-2     Revised    31050 

Effective  date  corrected -  32288 

545.14-3     Removed _  31050 

Effective  date  corrected -  32288 

545.14-4    Removed 31050 

Effective  date  corrected 32288 

545.14-5     Removed 31050 

Effective  date  corrected 32288 

545.15  Revised    31050 

Effective  date  corrected 32288 

545.16  Revised   31050 

Effective  date  corrected 32288 

545.16-1     Added    31050 

Effective  date  corrected 32288 

545.24     Revised    36367 

546.2  ih)    revised 50554 

552.2-1     Added    57115 

552.3  Revised  57115 


Page 
552.4     (b)    introductory  text  re- 
vised    57115 

555.18     'd^  added 24447 

561.6     Nomenclature  change 26024 

561.8     Amended 36372 

561.13     Amended 50720 

561.15     ibi   amended 31051 

561.17     (a)  amended 31051 

561.24a    Removed 36367 

563.3-1  (bM2i  removed;  (b)(3) 
through  1 7  >  redesignated  as 
(b)(2)    through   (bn6i;    (d) 

revised   47119 

(b)(5i    and   161    amended;    (b> 

(7)    added 67315 

563.3-2  (bi(2(  removed;  (b)(3) 
through  (5'  redesignated  as 
(b)(2)    through    (4j  ;    (d)(M 

revised   47119 

563.3-3     (i)(l)    amended 36368 

(d)(2),  (e)(4),  and  (f)  revised-  67315 

563.4     Revised    36368 

563.6     Revised    36368 

563.7-3     Amended 1853 

Heading    revised;    section    re- 
moved eff.  12-31-80 66783 

5638     Revised    36368 

563.8-1     Revised    36369 

563.8-2     Removed 36370 

563.8-3     Added    36370 

563.9-3     (b)  revised 1852 

563.9-4     Revised   61597 

563,11     Removed 50720 

563  12     Removed 50720 

563.13  Heading,  'a),  (bXD.and 
(c)  introductory  text  revised; 
(b)(2)  redesignated  as  <b)  (3^ 
and  amended;  (b''3i  redesig- 
nated as  (b''4'  and  revised; 
(b)(4)    redesignated    as    'b) 

(5);  new  (b'<2'  added 50720 

(b)(3)(i)   table  amended 56033 

563.14  Revised    50721 

563.18-1     Confirmed 55695 

563.18-2     Revised   55695 

563.18-3     Confirmed    55696 

563.22  e)   revised 50555 

563.23  Revised   61597 

563.25     (c)(1)   amended 67315 

563.43  (b)(1)  (VI  and  (vl)  re- 
designated as  (vi)  and  (vli) ; 

new    I VI     added;    new    (viD 

amended    66784 

563.45     Amended    64166 

563f     Revised 24397 

564.2  (cm2)  amended 26024 

564.3  (a),  (b),  and  (c I  amended-  26024 
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Title  1  2,  Chapter  V — Continued 

564  4     (a)  and  (b)  amended 

564.5  Amended 

564.6  Nomenclature  change 

564.7  Nomenclature  change 

564.8  (aHl)  through  (4)  re- 
moved; new  ia)(l)  added; 
(a)(5)  redesignated  as  new 
(a)(2);  (b)  amended 

564  9     (c> ,  (d> ,  and  (e)  amended. 

564-10     Amended 

564    Appendix  revised 

571.5     16)  i3)  and  (5)  amended.. 

578.1  Revised  

578.2  Revised  

578.2-1     Added    


578.2-2     Added    

578.4     Revised   

590     'Subchapter    G    and    parti 

Added;  expires  3-31-80 

Added;  eff.  4-1-80 

590.2  (b)  revised 

(b)(6)(ii)  and  (g)  corrected.. _ 
(0)      through      (h)      correctly 

designated 

590.3  (b)  (3)  corrected 

590.4  (b)  (3)  corrected 

Revised    

lb) (2)   added 

(a)(3)    added 

590     Appendix  A  added 

Appendix  A  amended 6166 

Appendix    A   technical   correc- 
tion   

Appendix  A  amended 

Chapter   VI — Farm    Credit 
Administration 


PaBf 
26024 
26024 

26024 
26024 


26024 
26024 
26024 
26024 
50555 
56033 
56033 
56033 
56033 
56033 

1854 
24113 

7536 
28306 

38342 
28306 
28306 
43686 
46341 
50556 
2840 
,  8000 

13437 
15921 


600.4  (a)    through   (d) 
(e)  removed 

600.5  (a),    (b),    and    (c) 
ductory  text  revised.. 

605    Added  

611.1010     (f)  revised 

612     Revised 

614.4015     Added    

Revised 

(e)  revised 

(b)  revised 

(f)  revised 

ff)  revised 

Revised 


revised; 


Intro- 


614 
614 
615 
618 
618 
618 


4110 
4200 
5495 
8150 
8160 
8430 


1594 

1594 

39495 

69881 

69881 

39496 

9894 

9894 

1595 

10328 

10329 

69887 


Interpretations 
statements 


and       policy 

32292,  47119 
iD  added 


Chapter    Vil — National    Credit    Union 
Administration 

Chapter  VII    Policy  statement...  12211 


700.1  'J  I  1 16'    and 
701  1     Revised 

701.2  idii3)  removed;  (d)(4) 
redesignated  as  (d)(3) 

701.14  ici  removed:  (d)  redesig- 
nated as  (c) 

701.21-1  (c),  (d),  and  (e)  re- 
designated as  (d),  (e),  and 
'fi;  (bi  and  new  (f)  amend- 
ed; new  ic)  added 

(d)    revised 

701.21-3     (bH 3)  amended 

701.21-6  (a)  (14)  and  (c)(4)  re- 
moved; (c)(5)  and  (6)  re- 
designated as  ic) '4)  and  (5) ; 

new  ic'(4>  amended 

701,24     (b)  amended 

701.31     i.dnl)(i),   (iii   amended: 

(d)(3)   poster  revised 

701.35     (g)'2)  and  i3)  revised... 

(c)(2)    redesignated   as    (c)(2) 

(i);    ic)(2)(ii)    added;    (c) 

(3)  (ii)   revised 

(g)(2),  (31  and  (5)  revised 

(g)(5)    revised 

(g)(4)    and    i5)'iii)    amended; 

(g)i6)    added 

(e)(2>    amended 

701.37  Redesignated  as  701.37-1; 
(a I  amended;  le'  revised 

701.37-1  Redesignated  from 
701.37;  (a)  amended;  'e'  re- 
vised    

701.37-2     Added    

701.38  Revised    

704  Interpretation 

705  Added  

711     Revised 

720.2     'ai,    (b)  (1),   (2),  and   (8) 

revised;  (b)(3)  through  (7) 
amended:  (bti9)  redesignated 
as  ibM  lOi  ;  new  'b-  •  9i  and 
(d)   added 

720.6  (aim  and  (c)(2) 
amended   

720.7  (a)(1),  (c)(1)  and  (2) 
amended 

720.20  ib>     amended 

720.21  lai  and  'b'  amended 

720.22  la)  amended 

720.24     ia>  and  (bi(3i  amended. 

720.26  la)  amended 

720.27  (a)  and  ic>  amended 

720.37  Amended 
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Page 
720.40—720.49         (Subpart        C) 

Added 17565 

722     Added 17568 

725.1  »bi   amended 47121 

725.5     'c)    amended 47122 

725.7     Added 47122 

742.2  (a>    amended 47122 

745     Nomenclature   change 35803 

760.2     (c)        interpretation       and 

policy  statement 58102 

Chapter     XI — Federal     Financial     In- 
stitutions Examination  Council 

Chapter  established 46794 

1101     Added 46795 

Chapter  XII — Depository   Institutions 
Deregulation    Committee 

Chapter  estabUshed 31706 

1202  Added 32289 

1203  Added 31708 

1204  Added 31711 

1204.102  Added    31712 

1204.103  Added    37802 

Revised — 40110 

1204.104  Added    37804 

1204.105  Added    37804 

1204.106  Added    37804 

1204.107  Added 44919 

1204.108  Added 68645 

1204.109  Added— 68643 

1204.110  Added 68643 

1204.111  Added 68644 

1204.112  Added 68640 

'I'illc    12 — Propoied    ItuleM: 

1—28    (Ch.   I) 9743.52166 

1    6407 

5 68611 

7 8025,  40613,  49276 

9  -  71571 

17    —  .   25078 

29 64196 

201—294   (Ch.  h) —  7591.51581 

201 40130 

202 56818,  69470 

204 38388,  44962,  45303.  47846 

205 8268,  54070,  66348.  66349 

206 71575 

210  7819 

211 30081,  30082,  41153 

225  44963 

226 29702,  33644 

52173,  52177,  55750,  63498 

301—343  (Ch.  Ill) 20496,63867 

303 52819 

308  22954 

309  ---  52819 


327 

335  - 

336 

341  

343  — 

400 

500-589  (Ch.  V) Sine 

523 

525  

526  

534  __- 

541  .." 52173,  52177, 

543 

544  

545 

4360,  24178,  31727,  46431,  52173. 

55750,  66798.  66801 

550 

552  

556  

561 4360,  4361,  12831,  52177, 

563 1916 

12831,  31408,  31409,  46431. 

52173,  52177,  55750,  63498 

563c  

569a 

571  

577  

578  

590 31122. 

600—619  (Ch.  VI) 20900. 

611 

612 

614  

618 

700—760  (Ch.  VII) 

35346,  41438,  47694. 

700 

701 6795. 

26073,  39279,  42628 

720 

725  

742 

760 

761 

1204 32323,  38072 


Page 

, 13768 
62480 
58876 
10802 
10802 
68963 

,  67674 
31727 
52173 
46431 
43430 
55750 
40132 
55750 
1425, 

52177, 

57728 

40132 
31121 
55750 

.  4361. 

50797, 

55750 

55750 

57728 

55750 

55760 

35347 

55213 

45595 

45917 

9944 

39507 

20497. 

55214 

6795 

15939. 

47846 

7596 

6795 

6795 

68396 

47846 

45303 


TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter   I — Small    Business 
Administration 

101.1—101.3-1  Correction  to  44  FR 

76757 2002 

101.2-5     Amended    43387 

101.2-7    Amended    43387 

101.2-7a     Revised   43387 

101.2-7d     Added    43387 

101.2-7e     .\dded    43388 
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Title  13,  Chapter  I — Continued 

Page 
101.3-1     (b)(2)    revised;    (d)(12) 
through  (14^    redesignated  as 
(d)(13)    through    (15 »;    new 

(d)(12)    added 43388 

101.3-2  Amended  15923, 

21611,  47122,  49241.  53081,  59300, 
60895,  67316,  67317,  68386 

Corrected  51763,  69887 

101  10—101.10-27  Correctly  re- 
moved    2202 

107  203  (b)(2)  (iii)  revised 2312 

107.301  <c)  revised 25794 

108  503—108.503-8     Added 64552 

HI     Nomenclature   change 39497 

111.2  Revised   6406 

111.3  Amended 6406.39497 

111.4  le)  revised 6406 

Revised 39497 

111.7  (c)  revised 6406 

111.8  (c)  revised 6406 

120.2     (aXlXiii)  exemption 50721 

120  3     (b)(1)  (iU)    and    (iv)    re- 
vised    20054 

121.3-2     (b)   amended 47416 

121.3-8     (c)(2)(i)    revised 2841 

<c)'2)   and  (3)  revised;   (c)(4) 

added   46796 

1213-9     (c)  republished;  program 

guidelines    22951 

121  Schedule  D  amended 47416 

122.5  Technical  correction 2313 

1235     <aHl)  (i)  amended;  (c)  (3) 

added   10754 

130.6  Revised   1412 

Chapter  III — Economic  Development 
Administrotion  Department  of 
Commerce 

301.2     Amended 55701 

302.41     ib(   revised:  interim 67063 

Technical    corrections 70847 

303.2  f)  revised;  (g)  added 55701 

303  4     Removed 55701 

303.4-1     Added    55701 

idi'3)     introductory    text    re- 
vised: mterim 67063 

Technical   corrections 70847 

303  4-2     Added    .  55702 

303  4-3     Added    „. 55702 

303,4a     Removed 55701 

303  7       a'l'  revised 55703 

304.3  Revised   55703 

304.4  <e)  added 57962 

305.5  (f)    added;  interim 67063 


Page 

Technical    corrections 70847 

305.8     (b)il)  and  '2'  revised:  m- 

terim 67063 

Technical    corrections 70847 

305.43     ia)<3>  removed;  Interim.  15174 

(c)  added:  interim 39243 

fa>i3)   removed 44258 

305.45     Revised:    interim 39243 

305.59     Revised   57962 

laiisi    added 65997 

305.65     lai    revised:    (d)    added: 

interim  39244 

'd)i9i  revised:  interim 46066 

305.95     Revised:    interim 67063 

Technical    corrections 70847 

306.12     ig>{4)  and  'j'  added 57963 

307.3     (a)(l)(iii)     and    fiv     re- 
vised; (a)(1)  (VI  added 57963 

307.22     Revised   57963 

307.25     (b)(2)    introductory   text 

and  (i)  revised 55704 

307.28     (c>(6)      redesignated     as 
(c)(7)   and  repubhshed:  new 

(c)(6)    added 57963 

307.52     (a)  (Da)  (D)  and  (E)  re- 
vised; (a)(l)(i)(F)  added-^_  57963 

307.55  (c)  (5)      redesignated     as 
(c)(6)       and       republished; 

(a)  (5)  andnew  (c)  i6i  added,  57963 

307.56  (h)    added 57963 

307.57  (a)(6)     added 57963 

308.5  la)  revised 57963 

308.6  a'i8'     added 57964 

309.3  'f)  removed:  interim 21612 

(f)  removed:  (g>  revised:  flnaL  44258 

309.4  icnl)   rem.oved;  interim.^   46066 

<ci  revised:  interim, 67063 

Technical    corrections 70847 

309.18     Revised:    interim 55420 

309.28     Revised:    interim 67064 

Technical    corrections 70847 

311.4  Revised   55704 

315  23      f  I  revised:  interim 46066 

315.54     (b)  revised 57964 

315  55     (b)(1)     revised 57964 

Chapter      IV — Chrysler      Corporation 
Loan    Guarantee    Boarci 

Chapter  established 8941 

400     Added 8941 

400.5  (hj  revised 44920 

400.7  (g)  added:  interim 8943 

g)    revised 44259 

400.8  Added    28703 
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Chapter     V — Regional     Action     Plan- 
ning   Commissions 

Page 
540     Revised 61598 

I  illc  IH — I'l inutseil    Itnles: 

lOi— 131  (Ch.  I) ---  7553,  30338,  46432 

107 3917,  14868,  48916,  55468 

108 31410,  55835 

111 631,  14869,  66807 

118 — 68398 

119 68399 

120 -..  37454,  66174,  66807 

121  7555, 

15442,  16197,  18026,  21262,  21649. 

23704,  26974,  33645,  69687 

122 - 61637 

124 22971,  55468 

301—318  (Ch.  Ill) 37972 

304 -.- 30320 

305  30320 

306  30320 

-M7  30320 

3C8  30320 

315  ---  30320 

500—590  (Ch.  V) 37972,  71088 

540  49278 

TITLE    14— AERONAUTICS   AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

Chapter  I     Review  program  com- 
petition announcement 71195 

11     Special  FAA  Reg.  27  amend- 
ed   71965 

11.11     (k)   through   (m)    redesig- 
nated  as    (mi    through    (o) ; 

new  (k)  and  (1)  added 60170 

11.25     (b)i2)(ii)    revised;    (b)(2) 

(iii)  and  (iv)  added .—  35307 

11.28     Added    60170 

11.49     (b)  (2)    removed 38346 

(b)(3)    redesignated  as    (b)(2) 

and  amended 47838 

(b)(4)   added 60170 

11.81     <b)   amended 47838 

13.5     (b)(2)  and  (k)  amended-.-  35307 

13.19     (b)  amended 20773 

13.27     (ai   amended 20773 

21     Special  FAA  Reg.  41  correct- 
ed    25047 

Special  FAA  Reg.  29  eff.  date  ex- 
tended to  12-31-82 71919 

Special  FAA  Reg.  27  amended. .  71965 
21.3     (a),    (b),    (d)(1)    introduc- 


Pagf 

tory  text,  (2),  and  (e)  (3)  (ii) 
through  (V)  revised;  (e)(3) 
(vi)  and  (f)  added 38346 

21.16     (b)  removed:  'a    amended 

and  designation  removed 60170 

21.31  (a)  revised:  'bi  amended: 
(c)  redesignated  as  <d);  new 

(c)  added 60170 

21.35     (bi(2i  amended 60170 

21.50     Heading    revised:    existing 

text  designated  as   (a) ;    (b) 

added   60170 

21.93     (b)(3)   amended 67066 

21.115     (c)   amended 67066 

21.123     (b)     and    (c)     amended: 

(d)  added 60170 

21.143     (a)(2)  and  (f)  amended,  60170 

21.182  (a)  and  (b)(3i  amended,   60170 

21.183  (e)(2)    amendea 67066 

21.197     (a)  Introductory  text  and 

(1)  through  (3)  amended;  (a) 

(5)    added 60170 

21.305     (b)  revised 38347 

21.601-21.621  (Subpart         d 

Added 38346 

23  Special  FAA  Reg.  41  correct- 
ed    25047 

23.253     (b)(3)  revised 60170 

23.361     Revised  60171 

23.371  Introductory  text  amend- 
ed    60171 

23.729     Heading,     (c),     and     (d 

revised    60171 

23.853     (b)  removed;  (c)  revised.     7755 

23.859     Revised   70387 

23.903     (f)  and  (g)  added 60171 

23.905     (d)  added 60171 

23.967  (e)(2)  revised;  undesig- 
nated  text    following    (e)  (2) 

added 60171 

23.991     (d)  added 60171 

23.1305     (n)  revised 60171 

23.1529    Revised   60171 

23     Appendix  G  added 60171 

25.111     (c)(4)  revised 60172 

25.253     (a)  (2)  (iii)  revised 60172 

25.305     (d)  revised 60172 

25.307     (a)  revised 60172 

25.365     (e)  revised 60172 

25.571     (a)(3)  amended 60173 

25.783  (f )  redesignated  as  (g) : 
(g)  redesignated  as  (h)  and 
(1);  (b)  amended:  (e)  and 
new  (i)  re\ased;  new  (f)  and 

(j)  added 60173 

25.785     (g)   and  (h)   revised:   (1> 

amended;  (j)  and  (k)  added       7755 
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Title   14,   Chapter  I — Continued 

Page 

25.787     (b)  amended 7755 

25.793     Added 7755 

25.819     Added    41593 

ici    corrected 43154 

25.832     Added 3883 

25  851     (a)(5)  and  (6)  added 60173 

25  853     (c),  (d),  and  (e)  revised: 

•f'    removed 7755 

25,858     Added 60173 

25.905     I  CI  added 60173 

25.1305     (d)  (1;  revised 60173 

25.1307     (h)  revised 60173 

25.1411     (a>(2)  revised 41593 

25.1413     ic»   amended 7755 

25.1415     <d»  amended 38348 

25.1529     Flevised  60173 

25     Appendix  G  added 60173 

Appendix  H  added 60177 

27     Special  FA  A  Reg.  29  eff.  date 

extended  to  12-31-82 71919 

27571     lb),  (c).  (d)  (1)   and  (3), 

and  (e)   amended 60177 

27  853     'CI   revised 7755 

27.1529     Revised   60177 

27    Appendix  A  added 60177 

29    Special  FAA  Reg.  29  eff.  date 

extended  to  12-31-82 71919 

29.571     (b),  (c),  (d)(1)  and  (3), 

and  (e)   amended 60178 

29783     (g)  added 60178 

29  853     (c)   revised 7756 

29  1415     fd)  amended 38348 

29  1529     Revised   60178 

29    Appendix  A  added 60178 

3112     Added 60179 

31,16     Added 60179 

3117     Added 60179 

31,19     Added 60179 

3127     (c*    amended 60179 

31.65     (a),  (b),  and  (c)   revised; 

(e)  added 60179 

31,71     Revised 60180 

31  81     Revised   60180 

3182     Added 60180 

31,85     'b)(l)  revised 60180 

31     Appendix  A  added 60180 

33,4     Added 60181 

33  5     Heading    and    introductory 
text  revised;  (c),  (d)  and  (e) 

removed 60181 

33.19    Existing  text  designated  as 

<^a) ;  (b)  added 60181 

33  55     (c)   amended 60181 

33,57     (b)  amended 60181 

33,93     (b)  amended 60181 


Page 

33.99     <b)   amended 60181 

33     Appendix  A  added 60181 

35  3     Revised   60181 

35.4  Added 60181 

35.5  Revised   60182 

35,23     Heading  revised;   (c)   add- 
ed     60182 

35.37     Revised   60182 

35.42     Added 60182 

35  Appendix  A  added 60182 

36  Special  FAA  Reg.  41  correct- 
ed    25047 

36.1      'aiiTi  revised 67066 

36.1581     Amended 67066 

36.1583     Added    67066 

37  Removed    38348 

39.13     763, 

1412-1414,  2002-2010,  2647-2649, 
3251-3253.  3256,  3884.  3885,  5667- 
5670,  6353.  6922.  6923,  7536-7539, 
8286,  8944,  8946-8953,  10755. 
1075f.  11465,  12212,  12213,  13053, 
13054,  14540-14542.  15175.  16167. 
16168,  17002.  17945-17947,  18908- 
18911,  20055-20057.  20775,  20778- 
20782,  24448.  24455,  25047-25054, 
26030-26032,  26690,  26691.  28082, 
28083.  29004-29008,  29561-29563, 
30422.  31052,  32660,  34258,  34260, 
34261.  35308-35310.  35312,  35313. 
37180.  37181,  37806,  37809-37811, 
38349-38351,  39830-39833.  40571. 
41395-41398.  41905.  41906.  43154- 
43158,  43688,  43691-43695.  43697, 
45258,  45259.  45263-45265.  45577, 
46341-46347,  47129-47132,  47839. 
47840.  48596,  48597,  49242-49244. 
49906.  49907,  49909-49911,  50722, 
50723.  51543-51546,  52357,  52358. 
53081,  53084,  53085,  54012-54015, 
54726,  54729-54732,  55704.  55706- 
55710,  56332-56335,  57367-57370, 
58102,  58103,  58512,  58513,  59138, 
59139.  59141,  59833-59836,  60896. 
62790-62794,  63483-63486,  64167- 
64169,  65193,  65997-65999,  67067. 
67068,  67070,  67646-67648.  67652 
67653.  68645,  70226-70229,  70232- 
70234,  70848-70851.  71767-71771 

Technical  correction 3253.  11465 

Corrected 10755 

14542.  35307.  36054.  49908,  53086 
55710.  56331 

Effective  date  corrected 47838 

43.13  (a)  amended 60182 

43.15  (ai  amended 67234 

43.16  Revised  60183 
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Page 
45  Special  FAA  Reg.  27  amended-  71965 
45,11     la)  revised:   (0  added 60183 

45.13  ia>  amended 60183 

45.14  Revised   60183 

47.51     Added 20773 

61.23     ibMit  amended 18911 

(b)(1)  effective  date  postponed.  27746 

61.77     Added    5671 

61,157     ic'  added 44183 

63,23     Added    5672 

63,42    Heading  revised.. 5673 

65,15a     Removed 46737 

65.31     Heading  revised:    'a)    and 

(b)  amended:  ic  added 18911 

(O   effective  date  postponed 27746 

65.33     Id)  revised 18911 

'di  effective  date  postponed 27746 

65,81      ia<   amended 46737 

65  93     Revised    46738 

65,103     Revised   46738 

71     Republished 301 

71.103    6357 

71.105   41910 

71,107   41911 

71.109 41911,  70236 

71.123     764. 

5674,  6355,  6358,  10757,  13727. 
17947,  17949,  17950,  25055,  29564, 
31973,  31974,  32661.  38352,  41912, 
41913,  43160,  50724,  55711,  58105, 
60897,  62795,  67072,  70856,  71773- 
71775 

Corrected 23406,  39836,  67072 

71,125 31975,  41911,  70236 

71.127  5674 

71.151  2014. 

10757,  10758,  30424.  31974.  41913, 
56337,  70236 

71.163  17948 

71.165  56337 

71.171  2011. 

2012,  6355.  6356.  8287.  13055. 
16168,  17003.  20058,  20783,  27746, 
26034,  26691,  31055,  32662,  32667, 
34262,  34263,  41908.  43159,  45265, 
45268,  47133,  48598,  48599,  49912, 
53087.  53089.  53090,  56335,  59839, 
67654,  70236,  70855.  71772 

Corrected 34263 

71.181  765, 

2011-2013.  2649,  3257.  3885-3887. 
5673.  5674.  6354-6356,  6358-6360. 
8287.  11466,  13055,  13727,  13728, 
14543,  16169,  16170.  17004,  17005, 
17948,  18912-18914,  20058,  20059, 
20784.  24455.  24456,  25055,  26033, 
26034,  27746,  27747,  29009,  29010, 


29564,  30422. 
31971-31973, 
34261-34263. 
39836,  40572, 
41909.  43159. 
45268.  45577, 
47134.  47840. 
50723.  51548. 
54733.  55710. 
58104-58106. 


30423.  31054-31057, 
31976.  32662-32667. 
36055-36058,  37812, 
41400.  41401.  41906- 
43698,  43699,  45266- 
46348-46351.  47133, 
49245,  49912,  49913, 
5C387-53089,  54027. 
56336,  57370-57373. 
59837,  59840,  60898. 


62794,  64171.  65194.  65195.  65196. 

66002,  67071.  67654,  67655,  68646. 

70235,  70852,  70853.  70855.  71773 
Corrected 14544. 

30423,  32667.  39836,  39837,  46351 

54028,  69212 

71.203 6355,  31976.  71775 

71.207   71775 

71.211    41910 

71.401 18336,  54025,  70855 

Corrected 56337 

73     Republished _  676 

73.22   70236 

73.23 30424.  58107 

73.25   ., 2014 

73.31    17951,28084 

73.34   3888 

73.38   31974 

73.44   31977 

Corrected 38352 

73.51    10758,41913 

Corrected 765,5675 

73.64  54028 

73.67 56337.  70237 

75    Republished 731 

75.100 14545, 

17951,  22014.  43160.  45269.  50724 

60898.  62032.  67656.   71775 

91     Special  FAA  Reg.  21  amended     1414 

Special  FAA  Reg.  41  corrected-.  25047 

Special  FAA  Reg.  37  removed...  51547 

Special  F.A.\  Reg.   29  eff.  date 

extended  to  12-31-82 71919 

Special  FAA  Reg.  27  amended..  71965 

91.33     (b)(12>  amended 46738 

91.41     (c)   amended 47838 

91.50     (b)  amended 47838 

91.52  (b)(1)    through    (4)    and 
(d)(2)    amended 38348 

91.54     (b)(1)  (i)  and  (ii)  amend- 
ed   67234 

91.56    Added   67066 

91.59     Added 43162 

91.161     (c)  added 67234 

91.163     (cv)  revised 60183 

91.165    Amended 60183 

91.173     (a)(2)(i)   revised 60183 


Bo-ms  0 
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Title    14,    Chapter   I — Continued 

Page 

91.181     ia>  amended 67234 

91.193     icm4»   added 60183 

91.200    Added   _ 7756 

91.301  laul),      (2),     and     (3) 
amended 67259 

91.302  Added   67259 

91.305    Heading      revised;       (a) 

amended    67259 

91.308     ib>  (1),  (c)(3)  (X)  and  (5) 

amended 6923 

93.123      &•  and  ib)  i3)  amended; 

■  CI  added:  eff.  1-5-81 62408 

(a),    ^b>i3..   and    ic    effective 

date  deferred  to  4-26-81---  71251 

95 13057.  25057,  41915,  57374,  67073 

97.21—97.35 766, 

2017,  5676,  8288,  11467.  14546, 
17952,  24457.  26692.  29565,  31978, 
37182.  39837,  43700,  47135,  49246, 
52359.  56338.  59142,  63487,  65197, 
69213 
121  Special  FAA  Reg.  36  amend- 
ed; effective  date  extended  to 

1-23-82 5677 

Special  FAA  Reg,  41  corrected--  25047 

Interpretation    procedures 30425 

Special  FAA  Reg.  34  added 49916 

Special  FAA  Reg  37  removed--  51547 

121.1     (f*   added 43162 

iaM5)    revised 67235 

121,53     if>   added 67235 

121.77     (c)    amended 47838 

121.79     (b)  and    d*  amended 47838 

121.97     Heading  revified;  existing 
text  designated  as   ia,i ;    (b) 

and  ic  added 46738 

121.117    Heading  revised;  existing 
text  designated  as   (a) ;    (b) 

and  ic   added 46738 

121135     ^bl(23>  revised 46739 

121  137    Heading    and     (b)     re- 
vised      46739 

121.153     (a)  introductx)ry  text  re- 
vised; (01  added 68649 

121,161     (a)  revised 46739 

121.163     (a)  revised 46739 

121.177     (b)   amended 41593 

121.220     Added 3883 

Redesignated  as  121.578 46739 

121.311     Heading  and  (e)  revised; 

(f)  through  (j)  added 7756 

(j)(2)  revised 31058 

121.317  (b)  redesignated  as  (c)  : 

new  (b)  added 41593 

121.318  (b)  (2)  revised 41593 


Page 

(b)(2)    corrected 43154 

121.321     Removed 7756 

121.339     (a)(4t  amended 38348 

121.353     (b)   amended 38348 

121.391     (d)  amended 41593 

121.407     (c)   added 44183 

121.434     (e)   and  (fi   amended--.  41593 

121.443     Revised   41594 

(b>(8»    corrected 43154 

121.445     Revised   41594 

121.447     Removed 41594 

121.563     Revised   41594 

121,574     iai(4)   amended 41594 

121,578     Redesignated  from  121.- 

220 46739 

121.583     ta)(4)(iii)  revised 41594 

121.585     (b-  amended;  le)  added.  13060 

121,589     Revised  41594 

121.619  (a)  introductory  text 
amended;  (ai(l)  and  (2)  re- 
vised    41594 

121.621     (a)(l'     revised:     (a)(2) 

amended 41594 

121  691     Removed 41595 

121.693     Heading  and  (e)  revised; 

introductor>- text  amended 41595 

121     Appendix  E  amended 41595 

Appendix  H  added 44183 

Appendix  H  corrected 48599 

123     Removed;  eff.  1-1-83 67235 

123.1     Id)  added 67235 

125     Added 62735 

125.21     Compliance  pending  OMB 

approval 67235 

125.35     Compliance  pending  OMB 

approval 67235 

125.53     Compliance  pending  OMB 

approval 67235 

125.71     Compliance  pending  OMB 

approval 67235 

125.249     Comphance  pending 

OMB  approval 67235 

125.295     Compliance  pending 

OMB  approval 67235 

125.319     Compliance  pending 

OMB  approval 67235 

125.323     Compliance  pending 

OMB  approval 67235 

125.383     Compliance  pending 

OMB  approval 67235 

125.401     Compliance  pending 

OMB  approval 67235 

125.403     Compliance  pending 

OMB  approval 67235 

125.407     Compliance  pending 

OMB  approval 67235 
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125  409    Compliance  pending 

OMB  approval 67235 

125.411     Compliance  pending 

OMB  approval 67235 

127    Special  FAA  R«g  36  amend- 
ed; effective  date  extended  to 

1-23-82 5677 

Special  FAA  Reg.  37  removed---  51547 
127.1     Existing  text  designated  as 

i&);    (b)    added 43162 

127.71     Existing    text    designated 

as  (a)  ;  ibi  added 68649 

127.103     (b)   amended 38348 

127.115    Existing  text  designated 

as  ta);  'b'  added 41595 

127.226     Added 41595 

135     Special  FAA  Reg.  36  amend- 
ed; effective  date  extended  to 

1-23-82 5677 

Special  FAA  Reg.  41  corrected.  25047 
Special  FAA  Reg.  37  removed---  51547 

135.1  (bXlOi  revised 41362 

(a)(3i    revised 67235 

135.10     (d)   amended 47838 

135.17     (c»  and  idi  amended 47838 

135.25     (a»    introductory  text  re- 
vised; (d>  added 68649 

135,39     (d)  revised 47838 

135.153     <b)(li   amended 47838 

135.167     (b)   amended 38348 

135.244     Added 7248 

Republished 7541 

135.105     (a)  revised 7248 

(a)   republished 7542 

137.17     (d>   amended 47838 

139  Special  FAA  Reg.  41  correct- 
ed    25047 

145  Special  FAA  Reg.  36  amend- 
ed; effective  date  extended  to 
1-23-82 5677 

145.2  Heading  revised;  text  des- 
ignated a^  <  a  >  ;  (bf  added 67235 

152     Authority  citation  revised-..  58035 

152.1—152.11  (Subpart  A)  Re- 
vised     34784 

152.1    Introductory  text  revised; 

(e)  added ioi88 

152.7  (aXliii)  and  undesig- 
nated text  following  ■  hi  i  re- 
vised    10188 

152.101—152.119  (Subpart  B)  Re- 
vised     34786 

152.111     (c)(7)  revised 56622 

*c)*7)    corrected 58107 

152.117     (b»<4i  revised 56622 

152.203—152.213  (Subpart  C)  Re- 
vised   __.  34789 


Page 
152.301—152.325  (Subpart  D)  Re- 
vised     34791 

152.401—152.425       (Subpart       E) 

Added 10188 

152.407     Compliance   pending 

OMB  approval 10192 

152.411  (c)(1)  and  (2)  com- 
pliance pending  OMB  ap- 
proval    10192 

152.415     Compliance  pending 

OMB  approval 10192 

152.417     ibi    compliance  pending 

OMB  approval 10192 

152.501—152.509     i Subpart  F> 

Added 34792 

152.601—152.609     (Subpart        G> 

Added 58035 

152  Appendixes  A  through  D  re- 
vised    34793 

Appendix  D  amended 56622 

154.7     (b)  (14)  revised 56622 

155.11     (c)(12)  added 56622 

159    Technical  correction 40572 

159  35     Revised   21215 

Republished 22018 

159,40     Added 62408 

Effective      date      deferred      to 

4-26-81 71251 

159.59  I  a)  through  (ci  redesig- 
nated as  (CI  through  (e* ;  new 
(a)  and  (b)  added;  eff.  1-5- 

81 62408 

Effective      date      deferred      to 

4-26-81 71251 

159.60  Added;  eff.  1-5-81 62408 

Effective      date      deferred      to 

4-26-81 71251 

159.91     Revised  35320 

Effective  date  postponed 49917 

159.93  Added 35320 

(a)  (3)    corrected 45578 

Effective  date  postponed 49917 

(a»  (3  I  and  (ct  revised       _     _       70238 

159.94  Added    35321 

Effective  date  postponed 49917 

(e)    revised 70239 

183.11     (c)  revised 32669 

183.29     (a)   through   'h>   amend- 
ed; (i)  added 32669 

183,31     Revised ___     1416 

Chapter   II — Civil   Aeronautics    Board 

201,4     (d)    removed 53453 

204    Added 42599 

204.4  Introductory  text  revised-.  57377 

204.5  Introductory   text   and    (i.i 
revised 57377 
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Page 
204  6     Introductory  text,  (a)   in- 
troductory text,  and   (a)  (7) 

revised  57377 

204.7    Introductory  text  and  (g) 

revised  57377 

204     Note  added 60408 

207.1  Amended 53363 

207.3     Revised 53363 

207.5  Removed 53363 

207.6  Removed 53363 

207,7a.     Removed   53363 

207.10  Introductory  text  revised-  53363 

207.11  (b)(1)  amended 40574 

(a),    (b)(1)    and    (3>    revised; 

(b)  (2)  removed;  (b)  (3)  and 

(c)  added 53363 

207.12  Removed 46796 

207.20  Revised 53363 

207.40     le)  added 40574 

208.5  Introductory  text  revised--  53363 

208.6  (b)  (1)  revised 40574 

la),  (b)  (1)  and  (3)  revised;  (b) 

(2)  removed;  (c)  added 53363 

208.7  Removed 46797 

208.210     'e>  added 40575 

211     Appendix  amended 53453 

212.8  (aUl'ii^    revised 2313 

(b)(1)    revised 40575 

(a),  (b)  (1)  and  (3)  revised;  (b) 

(2)    removed;    (b)(4)    and 

(c>    added 53364 

212.9  Removed 46797 

212.14     Introductory  text  revised-  53365 

212.40     lei   added 40575 

214  1     Revised 53365 

214  2     (ai  amended 53365 

214  5     Introductory  text  and  (b) 

revised  53365 

214.7  ibMB)  amended 40575 

Revised 53365 

214.8  Removed 46797 

214.9a     la),  (b),and  (c)  revised-  53365 

214.30     'ei  added 40575 

214.40     Heading  revised 2313 

221     Note  added 5298 

Heading  revised 20064 

221  160     (a)  revised 20064 

221.165     (d)(4)  revised 24115 

221.190  lb)  (5)    and    (6)    added; 

(c)    removed 20064 

221.191  (e)  and  (f)  added 20064 

223.2  (k)  and  (1)  added 46801 

223.21  Revised --     8955 

223     Note  revised 58821 

225     Removed 47674 

228    Petition   denied. 14204 


Page 

231     Note  added 31059 

241     Sec.  03  amended 48869 

Sec.  04  amended 48870 

Sec.  2-4  amended 48870 

Sec  2-19  removed 48870 

Sec    5-5  amended 48870 

Sec,  6  amended 48870 

Sec    10  amended 48870 

Sec.  11  amended— 48870 

Sec    19-3  revised 48871 

Sec.  21  amended 48871 

Sec    22  amended 48872 

Sec.  23  amended 48874 

Sec.  24  amended 48874 

Sec.  25  amended 48875 

Sec    26  amended 48876 

CAB  Form  41  Schedule  T-9 
added:  Schedule  P-lta'  re- 
vised     48877 

Sec.  22 53366 

Sec    25 53366 

Sec.  19-7  added 67658 

Sec    22  amended 67658 

Sec.  24  amended 67659 

243     Removed    66452 

249  Note  revised 31059 

Note  corrected 37812 

250.8     Revised   30064 

250.10     Revised    30064.49540 

250  CAB  Form  251  revised 30065, 

49541 
253     Removed    48600 

287.1  fi  removed 64902 

287.3a     Removed 64902 

297     Effective  date  confirmed 7542 

300.3  (bM4>  added 20065 

302.4  'f'lli   revised 34264 

302.15  <b>  amended 26035 

302,215     Confirmed    47136 

304     Removed    26035 

312     Revised 16136 

315     Added;   interim 23648 

323.3  (a),  (b)(1)  introductor>' 
text,  (ii),  and  (iii>,  and 
(b)(2)    revised 20070 

323.4  (a)  (4)  (i)  and  (iu)  revised.  20070 

323.7  (a)(6).    (7),     (b)(5),    and 

(6)  revised;  (c)  added 20070 

323.8  (a)(1)  and  (2)  revised 20070 

323.9  tb)  (5)  removed;  (b)  (7)  re- 
vised; (c)  added 20070 

323.14     (b)  revised 20071 

374a. 4  (a)(3)  and  (5)  (ii)  re- 
vised    25796 

(a)  ID    revised 53454 

380.2  Amended 1856.46801 

380.16  Removed 46801 
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Page 

380.18a    Added __     1856 

380.28     (a)  (4)  added 1856 

380.31  (b),  (c),  and  (e)  revised..     1856 

380.32  (s)  revised;  (y)  added...     1857 

380.33  (a)(5)  added 1857 

10   and  <ei  revised 32670 

380.50     (c>    removed 46801 

385     Nomenclature  change 61609 

385.2     Amended 26035 

385.13  U'  introductory  text  re- 
vised        1857 

38514     Revised   2018,6924 

Redesignated  as  385.14a  and  re- 
vised; new  385.14  added 48379 

385  14a  Redesignated  as  385.14b 
and  revised;  new  385.14a  re- 
designated  from    385.14   and 

revised   48879 

385.14b     Redesignated  from  385.- 

14a  and  revised 48879 

385.15a     Added    53455 

385.16  Heading  and  introductory 

text  revised;  (s>  added 9260 

385.17  (i)    added 21612 

385.20     la)  removed;  (d)  revised.  61609 

385.22  (f»     added 30066 

385.23  (ci  and  (d)  added 16139 

387.4     ici   and    ^dt    revised 26036 

399.30  Redesignated    as    399.38; 

new  399.30  added 24118 

399.31  Revised   24118 

(a)  republished;  (d)  revised...  42255 

399.31  (a*    republished;    (b)   re- 
vised;  le)  added 48604 

399.32  Revised 24119,  40973 

(a)   revised 48604 

'di  revised:  interim 70433 

Technical   correction 72110 

399.33  Request  for  comments...     2018 

Revised 24119 

'C    revised 40974 

Introductory  text  revised 48604 

399.34  Added    48604 

399.35  Added 20071 

Revised 40974 

39936     Added    36062 

399.37  Added 24119 

•sli    revised 42255 

399.38  Redesignated  from  399.30-  24118 
399.30—399.44    (Subpart  C)     Ex- 
ample added 24119 

399.85     Removed 48600 

Chapter  V — National  Aeronautics  and 

Space    Administration 
1203.202     (6),  (f),  and  (g)  re- 
vised       3888 


2) 


(Subpart 


1203.604     (d)  (2)  (i)  revised.. 

1203.800     (c)  revised 

1204.200—1204.210     (Subpart 

Removed   

1204.300—1204.312     (Subpart     3) 

Removed  

1204.700—1204.707     (Subpart     7) 

Removed   

1204.900—1204.915       Subpart     9' 

Removed   

1207.735-700—1207.735-704    'Sub- 
part G)     Added 

1209.100—1209.104  (Subpart  1209  - 

1)     Revised 

1212.701     (a)(1)  and  (2)  revised 

1214.301     (g)  added 

1214.303     Revised   

1214.700—1214.704  (Subpart  1214  - 

7)     Added 

1214.1000—1214.1003 

1214.10)     Added 
1241.20—1231.234  (Subpart  1241.2' 

Added  

1241.20  Correctly      redesignated 
as  1241.196 

1241.21  Correctly      redesignated 
as   1241.197 

1241.22  Correctly      redesignated 
as  1241.198 

1241.23  Correctly      redesignated 
as   1241.199 

1241.24  Correctly      redesignated 
as  1241.200 

1241.196  Correctly    redesignated 
from    1241.20 

1241.197  Correctly    redesignated 
from    1241.21 

1241.198  Correctly    redesignated 
from    1241.22 

1241.199  Correctly    redesignated 
from    1241.23 

1241.200  Correctly    redesignated 
from    1241.24. 

1261     Added  


Page 

3888 

43388 

.  48104 

.  48104 

,  48104 

48104 

5298 

1006 

67079 

8001 

8001 

14845 

48880 

23407 

35321 

35321 

35321 

35321 

35321 

35321 

35321 

35321 

35321 

35321 
48104 


Title    J  4 Proposed   Hules: 


1—199  (Ch.  I) 799 

3316,  9944,  10802,  11504,11606"  l226o' 
13312,  14590,  17019,  20113,  25350, 

31125, 

45305, 

56538, 


26717.  26718. 

41439,  41962, 

53162,  54766, 

62838,  67100 

1  14802,43202 

21  -- - 57688,  67677,  72020 


32700, 
48649, 
59897, 


38073, 
53161, 
62837, 


23 


13106 


25  ___  45595,47156 

27  43202 

29  43202 
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33  - 43202 

39  - ----  2657, 

5741,  6407,  69.'53,  7555,  7557,  7558,  9945, 
10803, 11506, 11507, 13109, 13771, 18026, 
18941-18943,  18945,  20901,  24493, 
25079.   26075.   26078,   26769-26771, 

28149,  30448,  32011,  36091,  37221. 
37222.  38402.  38403.  40615,  43790- 
43792.  46434.  47157,  49944.  50800. 
50804,  50807.  50810,  53162.  54071. 
54072.  55754.  56351.  57688.  58133. 
58134,  58136.  59901.  59904.  60919. 
63499,  66175,  67678.  67679.  68661, 
70879.  70880,  72020 

43  43202 

45  43202,50810,53163.54766.64207 

47        34286.49291 

49    34286.49291 

61  _.. 3324,43202 

71 2048-2051. 

2658-2661,  3325-3329,  3918-3922, 
6408-6414,  7558.  7559.  8309-8311.  9946, 
9947.  10804-10806,  11507-11510.  12260. 
13110-13113,  13772-13778.  14590- 
14594,  15187,  16197-16200,  18027- 
18029.  20114.  20115,  20901-20906. 
22052,  23457.  23465,  24494-24498. 
25079.    26079-26082.    27771-27774, 

28150,  28151.  29063,  30449-30451. 
31128-31131,  32702-32705,  34289, 
34290,  35348.  36092,  36093.  37858, 
38404-38407,  39857.  40616,  41449, 
41965-41969.  45305-45310.  46435. 
46436.  47158.  486S1-48653.  49946- 
49951.  50813.  51587-51590,  52396, 
53163,  54072-54080,  54766.  55755- 
55760,  56352,  57434,  58136,  58140. 
58141.  59174,  60920.  62091.  62092. 
62839,  62847.  63500.  64208,  64209, 
65248,  65249,  66176,  67101,  69247, 
70279-70281.  70878.  70881,  71810 

73  2051, 

5744,  13113,  14590,  14595,  24498,  51591, 

56352.  58142.  67102 
75  5746, 

10807,  28153,  30452,  30453,  49952. 

50814,  52396,  54081,  56353.  56354 

60921,  70281 
91  -  13114,  14802,  43202.  43203.  57688.  72020 

93 4314,  11510,  11511,  69403,  71236 

107 1427,  3329 

108   1427,  3329 

121 1427, 

3324,  3329,  14802.  27775,  29064,  41596. 

43202.  53316,  55760.  57684.  57694. 

59295,  59905,  67103,  67283.  72017 

123 - - 27775,  55760 

127 27775,  29064,  43202.  55760 

129 1427,  3329 

133 _• 43202 

135  --  1427. 

3329,  27775,  29064,  43202,  53316.  55760. 

67684,  67694,  67283,  72017 


137  3316 

139  39857 

152 .- 26091,30398 

159  2661.4314,11511,20424 

171  59256 

199  26091,30398,58026 

203  66473 

205  7566,  14062 

207  2331, 

26083.  46812.  53488.  61640.  63500 

208  2331. 

7566,  26083,  46812,  53488.  61640.  63500 

211  26084 

212  2331. 

26033.  46812,  53488,  61640.  63500 

214  26083,46812,53488,61640.63500 

215  26084 

221 25817. 

28342,  31411.  34291.  42317.  56821. 
64864,  71365 

222      42318.57435 

223  - 1918 

225  1918 

241  49291,56822 

249  --  2331 

250 25817. 

28342,  30086,  31413,  42317.  56821 

252 26976 

255  25817, 

28342,  42317,  42629,  52820,  56821 

291 7566 

296 - -  64864.  71365 

297 64864,  71365 

298  -  7566,  25817,  28342,  42317,  56821.  67680 

314 49291.56822 

315  47698 

323  20116 

374a  -  25824 

375  51838 

380  26084,61640.63500 

385  26084,31411,42318,57435 

398  67357 

399 3505, 

9747.  19263.  24178.  40994.  48654.  50614. 

61640.  66474.  67357 

1201—1260  (Ch.  V) 10808,  23465.  66177 

1214  63506 

1252  40994 

TITLE   15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce 

7a.4     (i)   added 26694 

7b.4     (6)  added 26694 

7C.4     (f)   added 26694 

10     Revised 41402 

17a    Added 54030 
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Chapter    I — Bureau     of    the     Census, 
Department    of    Commerce 

i'ai;e 

30.7     (d)    revised 29567 

Chapter      II — Nationol      Bureau      of 
Standards,     Department     of     Com- 
merce 

200     Revised 55166 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

Chapter  III  Technical  correc- 
tion       1595 

302.2  (d)  removed;  (e)  through 
(j'l  redesignated  as  (d) 
through  (i) 767 

302,12     (a)  amended;  (b)  and  (c) 

revised   767 

303  2     'ail  14)      revised;      (b)(2) 

amended    8958 

303.3  Introductory  text  amend. 

^(^ 8958 

303.4  (bW7)  added;  undesig- 
nated text  following  (b) 
amended 8958 

303.5  la'  (1),  (2)  and  (3),  and 
(b)(4)  amended;  (a)(5)  add- 
ed       8958 

303.6  (e)    amended 8959 

303  7     (c)  and  (d>  revised 8959 

303.8  (b)   amended 8959 

303.9  (a I   introductory  text,  (1), 

and  i2)   revised 8959 

303.10  Revised    8959 

303.11  <e>   added 8959 

315  Removed :  regulations  trans- 
ferred to  Part  615 42214 

330— 354 'Subchapter  B>  Added; 
regulations  transferred  from 
32A  Chapter  VI 44574 

330  Redesignated  from  32A  Part 

621 44574 

331  Redesignated  from  32A  Part 

621a 44574 

332  Redesignated  from  32A  Part 

621b 44574 

340  Redesignated  from  32 A  Part 

631 44574 

341  Redesignated  from  32A  Part 

632 44574 

342  Redesignated  from  32A  Part 

633 44574 

343  Redesignated  from  32A  Part 

634 44574 


Page 

350  Redesignated  from  32A  Part 

651 44574 

351  Redesignated  from  32 A  Part 

652 44574 

352  Redesignated  from  32A  Part 

653 44574 

353  Redesignated  from  32A  Part 

661 44574 

354  Redesignated  from  32A  Part 

662 44574 

359     Added 55712 

366    Removed   48606 

368—399  'Subchapter  B)  No- 
menclature change 27923 

368—399  (Subchapter  C)  Sub- 
chapter designation  revised- _  44574 

368.1  (a)(2)(i)(c)  and  (ii)  re- 
vised      40576 

368.2  (a)(4)  introductory  text  re- 
vised;  (a)(5)   amended 59300 

369.3  (d)(1)  and  (2)  repubhsh- 
ed; (d) (3)  and  '4'  added: 'd' 
examples  amended 24863 

369.6  (b)(4)  and  (c)(4)  amend- 
ed      59300 

369.8  (b)(2),  (c),  and  (f) 
amended    59300 

369  Supplement  No.  3  added 29010 

370.1  (c)(1)  amended;  interim..  45892 
(b)(1)    amended 59300 

370.2  Amended    59300,65206 

370.10  (j)  added 50556 

370.11  (a)  and  (c)(2)  amended; 
interim 45892 

la)  footnote  1  added 58334 

370.13     Added;  interim 15892 

Footnote  1  added 58334 

370  Supplement  No.  1  amended.  27923. 

37184 
371.2     (c)  (11)  and  (12)  amended; 

(c)(13)    added;   interim 21614 

371.4  (a)(2)  revised:  interim...     1597 

371.5  (a)   revised;  interim 43139 

371.7  (a)  revised:  interim 1597 

371.9  (a)(1)  and  (a)<2)  intro- 
ductory text  revised;  (b)(1), 
(3),  and  (4)  removed;  in- 
terim       1597 

(a)  (2)    introductory   text    cor- 
rected       6362 

(a)(1)  corrected 6537 

371.10  (a)(1)  and  (a)(2)  intro- 
ductory text  revised;  (b)(1) 
removed;    interim 1597 

(a)  (2)    introductory    text    cor- 
rected       6362 
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Title  15    Chapter  III — Continued 


Page 


371.11  (b)(4)  and  (5)  revised: 
(b)(6)  and  (7)  removed;  in- 
terim       1598 

371.15     (b)  revised:  interim 1598 

371.18  (a)(1)  revised:  interim^-     1598 

371.19  (a)  introductory  text  and 
(b)(1)  introductory  text  re- 
vised: interim 1598 

(b)(2)  introductory  text  re- 
vised    59302 

372.1  (d)     amended 59300 

372.2  (b)i4i  revised 65206 

372.4  (ai(4)  note  removed:  in- 
terim    45894 

itii    revised 58334 

372.11  <b)   revised:  interim 57116 

(e)(2)(ii)   and  <6)   and   (g)(3) 

(iii)  revised 65206 

372.12  ic)  revised;  (f)  added; 
interim 57116 

373.1  (a)(2)    revised 45897 

373.2  (c)(2)(iv)  (5)  and  (f)(1) 
revised:  interim 43139 

373.3  (a)  (2)   revised;  interim...    1598, 

37416 
(d)(3)(ii)  (d)  revised;  interim.  43140 
(i)(l)(v)    added 57117 

373.4  Removed 45898 

Added;    interim 45895 

373.7  Nomenclat ire  changes ;  in- 
terim    37416 

(d)(l)(iv)  (b)(5)      revised;     in- 
terim    43140 

373.8  ia>'2)  and  (c)(1)  amend- 
ed: interim 37416 

373  Supplement  No.  1  amended: 
interim  1598 

Supplement  No.  3  amended;  in- 
terim    37416 

Supplement  No.  1  revised;  in- 
terim    43140 

Supplement  No.  1  revised;  in- 
terim:   correction 50724 

Supplements     No.     2     and     3 

amended    54032 

Supplement  No.  1  amended 57117 

374  2  Footnote  4  revised;  (f)  re- 
moved    45898 

374.3  <c)(l)(li)  amended;  in- 
terim    37416 

374.5  Nomenclature  changes;  in- 
terim    37416 

375.1  Amended;  interim 43142 

375.2  (e)(2)    amended;   interim.  43142 


Pat* 

lb'  '  8  '  removed .  '  b '  9  ■  and 
(10 1  redesignated  as  ibM8> 
and  (9i:  new  tb''9i  amend- 
ed    45898 

375.3  (d)(7)  revised 65206 

375.4  ib)i2i  revised 45898 

375.5  1  b  I  I  2  i  revised 45898 

376,5     Added:  interim 1884 

(CI.  id  "2i  and  i3>,  and  (e)  (2> 
revised:     'j'     through     il' 

added:     interim 8291 

(h>  through  (h  redesignated  as 
(jj  through  in)  :  new  ihi  and 
(i)  added:  ib>.  (d)<l)  and 
(3) ,  (e  I ,  (f  I .  ig) ,  and  new  d) 

revised:  interim 45899 

376.7     Revised:    interim 43142 

376.14  (a'  revised:  Interim 1598 

376.15  Added:  interim 37416 

376  Supplement  No.  1  added:  in- 
terim       1885 

Supplement  No.   1   revised;   in- 
terim       8291 

Supplements  No.  2  and  3  added; 

interim   8292 

Supplements   No.    1,    2,    and    3 

headings  revised;  interim. .  37417 
Supplement  No.  2  heading  re- 
vised:  footnotes  1  and  2  re- 
published:  interim 45901 

377.1     ic'S'   redesignated  as  (O 

i4':  new  ici(3)  added 58335 

lai    amended 59300 

377.4  la'     amended 63837 

ij)     amended 59300 

377.5  (g)   amended 59301 

377.6  idMlMiin    and   (6)  (ii)  (c) 
amended    59300 

(hi    amended 59301 

377.7  Added:  interim 21619 

(6)    introductory  text  and    (1) 

through    (4)    and    <fi    re- 
vised:   interim 59303 

377.8  Added:  interim 1009 

377.9  Added:  interim 1010 

377.15      e'    amended 59301 

(a)    amended 63837 

377  Supplement  No.  4  added:  in- 
terim    21622 

Supplement  No.  2  amended 46067 

378  Revised:  interim 43142 

378.3     Footnote  3  correctly  add- 
ed    53090 

379.3  IC   revised 50557 

379.4  g'    added:  interim 21614 
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Page 
(f)  (2)  (il)  (e)     amended;     foot- 
notes 6  and  8  revised;  foot- 
note added 37184 

(b)  heading  and  introductory 
text  revised,   'f'   amended; 

Interim 37417 

(c)(5),  (7),  and  (8)  and  (f)(1) 
(i)  (o),  (p) ,  and  iq)  revised; 
(c)(9)  added:  interim 43145 

379.5  (e)(1)  (vh)  and  i2i  amend- 
ed: footnote  2  revised;  foot- 
note added 37184 

Nomenclature  change:  interim.  37417 

379.6  Nomenclature  change:  in- 
terim    37417 

379.8  Nomenclature  change;  in- 
terim    37417 

379     Supplement  No.  1  amended.  20071 

385  1     Revised:    interim 1598,43145 

385.2     'Ci    added:   interim 1599 

(d)  added:  interim 21614 

(e)  added:  interim 24459 

'f'  added:  interim 30618 

If)  comment  time  extended 47416 

385.4  (a)  introductory  text  re- 
vised; (a) (7 1  through  (9), 
idi.and  le)  added;  interim..     1599 

(d)     corrected 6362 

(d)  revised:  interim 33956 

(f)  added:  interim 37417 

385  Supplement  No.  1  amended; 
interim 29569 

Supplement  No.  1  revised;  in- 
terim    43012 

386.1  (b)<2)(i)  and  (c)  (2)  (i) 
revised  46802 

386.2  id)   footnote  added 65207 

386.3  (f)(2)   revised 46802 

in  (2)    amended 59301 

386  5     (a)  (3)  amended 49542 

386.6  (dU2)(i)ib)  and  (3)  and 
footnote  6  revised 37184 

386.7  la)  revised;  interim..  1886,  8292 
lai    revised 45901 

387.11     (c)   amended 45898 

390.1  <bM6)  amended;  (h)(3) 
revised   46067 

(D(l)  amended 59300 

(a)    and   ib)    amended;    (h)(3) 

revised   59301 

390.2  (a)(1),  (2)(i)  and  (iii). 
1 3 )  introductory  text,  (i) ,  (ii) , 

and   iiii)    amended 59301 

390  4     <€•   amended 59301 

390.6     Added;  interim 3029 


Page 

399.1  Amended:    interim 1599, 

1886,    8292,    8294,    21615.    21622, 
24459.  29569,  30618,  37418 
Corrected 6362,6537 

Revised:  interim 43056 

Comment  time  extended 47416 

399.2  Amended;  interim 8294, 

24459.37418,43145 

Chapter   V — United    States    Metric 
Board 

502.203     Correctly   designated   as 

502.303 29271 

502.303     Correctly       designated 

from    502.203 29271 

502.502     (a)(3)     amended 29271 

502.1201—502.1202     (Subpart    L) 

Added _  29271 

502.1301—502.1310    (Subpart    M) 

Added 29272 

503  Added 29273 

504  Added 61554 


Chapter 


—Bureau      of 
Economics 


Industrial 


Chapter  established 42214 

615    Added;  regulations  transfer- 
red from  Part  315 42214 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment  of   Commerce 

911     Revised 43701 

931.140—931.152       (Subpart      D 

Added 4309 

935     Added 65203 

Chapter    XX — Office     of    the     United 
States   Trade    Representative 

Chapter  XX  Heading  revised  and 

nomenclature  change 12214 

2006    Revised    34871 

Chapter  XXIII — National  Telecom- 
munications and  Information  Ad- 
ministration, Department  of  Com- 
merce 

2301     Filing  time  extended 7780 

Policy  statement 69430 

2301.4     (c)(4)    added 1991 
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Title  15,  Chapter  XXIII — Continued 

2301.33     (a)  amended- 1991 

(b)    revised 8582 

2301.37    Revised   -     8583 

litlo    l^^Froposeil  Rules: 

0—17   (Subtitle  A) 35832 

8a  46437 

17a    — 41153 

19 37374,  47437,  51592 

20—90  (Ch.  I) -  37972,  71088 

30    65250,68965 

200—275  (Ch.  n) --  37972,  71088 

301—399  (Ch.  Ill) 37972,  58562,  71088 

377 25034,27948,47701 

400  (Ch.  rV) --  71088 

400    67681 

615  (Ch.  VI) 71088 

802—807  (Ch.  VIII) 37972,  71088 

806    1049,14063,60850 

903—950  (Ch.  IX)-- 71088 

934 - 43205,  56355 

935     13474 

936   20907.33649 

937   33645 

938  39507.39511 

970 49953,  57436 

1001  70475 

1200—1202  (Ch.  XII) -  37972.  71088 

TITLE   16— COMMERCIAL 
PRACTICES 

Chapter   I — Federal    Trade 
Commission 


09     Revised  

Corrected 

0.15     Redesignated  as  0.16 
0.15    added 

0.16    Redesignated  as  0.17 


36340 
39244 


new 


36341 

0.16  redesignated  from  0.15--  36341 

36341 


new 


new 
0.16-. 
new 


0.17    Redesignated  as  0.18 
0.17  redesignated  from 

0.18    Redesignated  as  0.19 

0.18  redesignated  from  0.17--  36341 

0.19    Redesignated  from  0.18 36341 

1.13  (c)(1)  and  (2)  redesignated 
as  (c)(2)  and  (3);  new  (c) 
(2)(vl)  removed;  new  (c)(2) 
(vii) ,  (viii) ,  and  (ix)  redesig- 
nated as  (c)(2)(vi),  (vii), 
and  (viii);  new  (c)(1),  (4), 

(5),  and  (6)  added 36341 

(d)(6),   (f),   (g),  and   (h)   re- 
vised    36341 


Page 
(d)(6i      correctly     designated; 

(h)   corrected 39244 

1.18     (a)     revised 36341 

1.92—197     I  Subpart  K) 

Added 67318 

2.4  Revised .-_  36341 

2.5  Revised  36341 

26     Revised ---  36341 

2.7  Revised 36342 

(a)  corrected 39244 

2.8  (bi  and  ici  revised 36342 

2.8A  (a)  revised 36342 

2.9  (a I.  (bM2),and  (4)  revised.  36343 
(a)  corrected 39244 

2.10  Revised  36343 

2.11  ai  revised 36343 

(a)  corrected 39244 

2.12  (a»  and  (bi  revised 36343 

2.13  (b)(1)  revised 36343 

(b)(1)    corrected 39244 

2.15  (a)    revised 36343 

2.16  Added    36343 

2.51     Amended 21623 

Revised    36344 

3.2     Revised 67319 

3.40     (a)  revised 45578 

3.72     (b)(1)  revised 21623 

4.2     (a)    revised 36344 

4.4     (a)(2)  revised 36344 

4.9  (b)(22t    revised 36344 

4.10  (a)    introductory  text,   (2), 
and  (8)   revised;   (a)(9)   and 

(d)  added 36344 

4.11  tb)    and    (c)    revised;    (d) 
added  36345 

4.12  Rede.signated   as  4.16:   new 

4.12    added 36345 

(a)  corrected 39244 

4.16  Redesignated  from  4.12 36345 

13  Amended 1011, 

1857.  8294.  8583,  8959.  9894.  9895. 
13060.  14020.  17953,  17954.  20463. 
22018.  22020,  22021.  24122.  29010. 
31712.  31979.  36062.  36372,  37686, 
38039.  38352.  43388,  44259,  44260, 
44920,  44921.  45901.  46351,  47416. 
47418-47421,  47674,  43606,  50326, 
52776,  52778,  53455.  55171,  55421, 
56034,  60408,  60409,  62032,  62033. 
64555-64557.  66784,  67319,  68650 
Corrected  14204 

255.0  Amended  3872 

255.1  Added  3872 

255.2  Added  3872 

255.5     Added    — 3873 

300.1     (a)  revised 44261 
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Page 

300.3     (b)  revised 44261 

3008       a'   revised 44261 

300.10     Amended 44261 

300.16     .Amended 44261 

300  17     Revised    44261 

300.18     <a>  revised 44262 

303-19     I  a)  revised 44262 

300.24     'a)a)  revised 44262 

300.28     'bi  through  (e)  revised--  44262 

300.27  Amended 44262 

300.28  (bi     corrected 49542 

300.29  (a)(li    through   (4)    and 

(d)    revised 44262 

300.31  (a)  (1)  revised 44262 

301.32  (a)  amended 44263 

303,1     (t)  revised;  (u)  removed--  44263 

303  6     (d)    revised 44263 

305     Policy  statement 40974 

305-4     '  d  1  petition  for  partial  stay 

of  compliance  granted 43162 

305     Appendixes    Al    through    G 

revised    13998 

Appendixes  Al  through  G3  cor- 
rectly revised 19520 

Appendi.xes  Dl,  Gl,  and  G3  cor- 
rected    26036 

419.1     (f)  revised  '  effective  pend- 
ing congressional  review) 57380 

(e)    revised    (effective   pending 

congressional  review) 57383 

436    Petition  exemption  granted-  51763, 

51765 

438     Effective  date  stayed 1012 

460     Compliance  guidelines 68920 

Compliance  guidelines  correct- 
ed   71354 

460  6    Proposed  stay  of  effective 

date;  request  for  comments-  37675 

Effective  date  stayed 54702 

460.10     Proposed  stay  in  part  of 
effective    date;     request    for 

comments   37675 

Effective  date  stayed  in  part-_-  54702 

460.12  Temporarily  suspended  in 

part 68928 

ibM2)  conditionally  suspend- 
ed m  part 68929 

Technical   corrections 71354 

460.13  Introductory  text  amend- 
ed      68928 

(c)(1)  conditionally  suspend- 
ed in  part 68929 

460  16     Temporarily  suspended  in 

pan 68927 


460.18  Proposed  stay  m  part  of 
effective  date;  request  for 
comments   

Effective  date  stayed  in  part-_- 

460.19  Proposed  stay  in  part  of 
effective  date;  request  for 
comments   

Effective  date  stayed  in  part__. 

460     Appendi.x  B  proposed  stay  in 

part  of  effective  date;  request 

for  comments 

Appendix  B  effective  date  stayed 

in  part 

803    Appendix    amended 

Interpretation 
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37675 

54702 


37675 
54702 


37675 

54702 
14206 
21216 


Chapter  II — Consumer  Product  Safety 
Commission 


1015.15     (b)  and  (o  revised 

1015.17  Introductory  text,  (a) 
and  (b)  amended-- 

1019    Added  

1021     Revised   

1025  Revised    

1026  Removed   

1201.1  (a)(5)  removed;  ^b) 
amended;  eflf.  in  part  8-28-81- 

1201.2  (a)(3)  (iii),  (4)(vi),  and 
(10)  removed;  (a)(ll)(ii) 
amended;  eff.  8-28-81 

1201.4  (a)  table  1  revised;  (a)  (2) 
amended;  (c)  (3)  (ii)  (A),  (d) 
(2)  (ii)  (A) ,  and  (e)  (2)  (ii)  (A) 
removed 

1201.5  (b)    removed 

1205    Petition   denied 

1209    Petition   denied 

1212     Added  

1212.6  (a)  (4)    corrected -_" 

1508  Figure  1  revised;  CFR  cor- 
rection   

1700.14     (a)(10)(vi)   revised'-"-" 
(a)  (10)    introductory    text    re- 
vised;   (a)(10)(ii)   added- 
1702    Revised 

Tille    16 — Proposed   Rules: 

0—001  (Ch.I) 10810,  17019,22972 

1 ___  50814,  67359 

3    15496 

^3    — 8663, 

11135,  11137.  12261,  13115,  14218, 
14221,  14224,  14226,  14870,  14880. 
15941,     21649.     23466,     24901,     26344. 


22022 

22023 
53063 
69434 
29215 
27924 

57389 


57389 


66007 
66007 
26334 
26333 
61931 
68930 

37419 
64559 

65540 
13064 
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Pago 
27777,  27949,  28154,  28158,  28342, 
28754,  30650,  31416,  34291,  34293, 
34296,  35832,  36428,  39864,  41650, 
44317,  44322,  44324.  47438,  49589, 
50357,  51593.  51596,  55219,  63000. 
64596.  65252.  65255.  67360.  68399. 
69470,  70882,  70883 

239.  51838,68399 

305  53340,59588 

406  55223 

419 4363,  12832,  16497,  24499 

436  26347  26356 
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437  — -  23706,24499,27453,47705 

439  3060.41156 

441 53839.  66809 

444 56070.  66474 

450  --- 12444 

454  -  — 4363 

455  52750. 66810 

705 37386.  51218 

1000 — 1750  (Ch.  II)- 62392 

1212  3762,50817,61941 

1307 25409,  68662 

1405  -.- 39434 

1512  32705.35348 

1700  17593 


OCTOBER    1980  61 

CHANGES   APRIL    1    THROUGH    OCTOBER    31      1980 


TITLE    17— COMMODITY   AND 
SECURITIES   EXCHANGES 

Chapter  I — Commodify    Futures   Trad- 
ing   Commission  page 

Chapter  I     Interpretations 54032 

1,41     Interpretation 34873 

bi  introductory  text  revised 57118 

1.41a     'c  added 57118 

7     Added   51526 

15.00    Heading  and   (a)   revised; 

introductory  text  removed---  30429 

(a    12)    corrected 31713 

15.05     Added 30429 

(a),  ibi,and(d)  corrected 31713 

140.61     Added 57119 

140.72     Added    58515 

140.735-7     (c)  (3)  and  (j)  revised; 

'k)    added 70442 

145     Nomenclature  changes 26953 

145.0     Added    26953 

145  2     Introductory  text  revised--  26953 

145  5     10  i   revised 26953 

145.6  Revised   26953 

145.7  '&>.   lb',  and  (c)   revised; 

<i'<  amended 26954 

145.9b     (b)   revised;   (d)   amend- 
ed    26954 

146  Nomenclature   change 26954 

146,2     (c,i  revised 26954 

146.5     (f)    amended 26954 

146  9     I'c^   amended 26955 

146,11     lb'  amended 26955 

146  Appendix  A  amended 26955 

147.2  (f)  amended:  ig)  added.—  26955 

147.3  'bMSi   amended 26955 

147.5  Nomenclature  change 26955 

147  6     Nomenclature  change 26955 

147.8  ai  and  ibXl)  amended..  26955 

147.9  >h>   amended 26955 

180.6  Revised   47137 

Chapter  II — Securities  and  Exchange 
Commission 

200,21a     Added    46352 

200.30-5     lb)  revised 57702 

(b-2)    added 57707 

Correctly  designated 67659 

200,83     Added    62421 

200,735-1—200.735-18        (Subpart 

Ml  revised 36064 

200.735-3     (bM6)<iii)    and   foot- 
note 7  corrected 40975 

200,735-4     Footnote    11   and    (b) 

'6)',vimB;  corrected 40975 


Pare 

200.735-6     Corrected 40975 

200.735-11     Footnote      25      cor- 
rected     40975 

201.24    Revised  63658 

210     Heading    revised 63687 

210.1-01     (a)     revised 63687 

(c)    amended 63680 

210.1-02     (t)   through  (y)   redes- 
ignated as   (u>   through   (z); 

new  (t)   added 63668 

210.2-02     (e)     removed 63668 

210.3-01—210.3-04      Redesignated 
as    210.4-01    through    210  4— 

04     63669 

New  210.3-01—210.3-04  added. ^   63687 
210.3-05—210.3-10     Removed    _..  63669 
New  210.3-05   through  210.3-10 

added  63687 

210.3-11     Redesignated  as  210.4- 

05 63669 

New  210.3-11  added 63687 

210.3-12    Removed 63669 

New  210.3-12  added 63687 

210.3-13    Redesignated  as  210.4- 

06     63669 

New  210.3-13  added 63687 

210,3-14     Removed    63669 

New  210.3-14  added 63687 

210.3-15—210.3-16      Redesignated 

as  210.4-07  and  210.4-08 63669 

New     210.3-15     and     210.3-16 

added   63687 

210.3-17—210.3-18      Redesignated 

as  210.4-09  and  210.4-10 63669 

210.3-18     (k)     introductory    text 

revised  27749 

210.3A-01— 210.3A-08  Undesig- 
nated center  heading  and 
text  redesignated  from  210,4- 

01  through  210.4-08 62687 

210.4-01—210  4-04  Undesignated 
center  heading  and  text 
redesignated      as      210,3A-01 

through    210.3A-04 63687 

New  210.4-01—210,4-04  redes- 
ignated from  210.3-01 
through  210.3-04  and  re- 
vised     63669 

210.4-05  Redesignated  as  210. SA- 
GS      63687 

New  210.4-05  redesignated  from 

210.3-11  and  revised 63669 

210.4-06     Redesignated  as  210. 3A- 

06 63687 

New  210.4-06  redesignated  from 

210.3-13  and  revised 63669 


62 


LSA— LIST   OF   CFR   SECTIONS  AFFECTED 
CHANGES   APRIL   1    THROUGH   OCTOBER   31,    1980 


OCTOBER    1980 
CHANGES   APRIL    1    THROUGH    OCTOBER   31,    1980 


Title    17,    Chapter   II — Continued 

Page 

210.4-07     Redesignated  as  210.3A- 

07 63687 

New  210.4-07  redesignated  from 

210.3-15   and  revised 63669 

210  4-08     Redesignated  as  210.3A- 

Q8 63687 

New  210.4-08  redesignated  from 

210.3-16  and  revised 63669 

210  4-09     Redesignated  from 

210.3-17    63669 

210.4-10     Redesignated  from 

210.3-18       and       (k)(5)(vii' 

added    63669 

210.5-01—210.5-04    Revised    63671 

210.6-02     Introductory    text,    (c) 

(1),  lei,  and  (k)  amended.--  63680 

210  6-03     Amended    63680 

210  6-10     Revised   63674 

210.6-13     Revised  63675 

210  6-21    Introductory    text,    (c) 

(1),  and  (h)  amended 63680 

210.6-22     Amended    63680 

210.6-24     Revised   63675 

210.6-31     Introductory  text 

amended    63680 

210.6-34    Revised  63676 

210.7-02     (a)   amended 63680 

210.7-03     la^     amended 63680 

210.7-04     Amended    63680 

210.7-05     Amended    63680 

210.7-06     Revised   63676 

210.7A-02     'a)    amended 63680 

210.7A-03     <ai     amended 63680 

210  7A-04    Amended   63680 

210  7A-05     Amended   63680 

210.7A-06     Revised 63676 

210.9-01     (bi(l)  and  (2)  revised.  63677 

(c    amended 63680 

210.9-02     Amended 63677,  63680 

210.9-03     Amended    63680 

210.9-05     Revised  63677 

210.11-01    Amended    63680 

210.11-02     Amended    63680 

210.11A-02     (B.)    amended 63680 

210.12-01     Revised  63678 

210.12-02     Heading  revised 63678 

210.12-03     Heading  revised 63678 

210.12-04     Revised   63678 

210.12-05     Revised   63679 

210.12-06     Amended    63679 

210.12-08     Removed 63678 

New      210.12-08      redesignated 

from    210.12-12 63679 

210.12-09     Removed 63678 


Pftfa 


New      210.12-09      redesignated 
from  210.12-13  and  heading 

revised    63679 

210.12-10     Revised   63679 

210.12-11     Removed 63678 

New      210,12-11      redesignated 

from  210.12-16  and  revised-  63679 
210.12-12    Redesignated  as  210. 12- 
08;     new    210.12-12    redesig- 
nated from  210,12-19 63679 

210.12-13  Redesignated  as  210. 12- 
09;  new  210,12-13  redesig- 
nated from  210.12-21 63679 

210.12-14     Removed 63678 

New      210.12-14      redesignated 

from    210.12-22 63679 

210,12-15     Removed 63678 

New       210,12-15       redesignated 

from     210,12-27 63679 

210.12-16  Redesignated  as  210. 12- 
11;  new  210.12-16  redesig- 
nated from  210.12-29 63679 

210.12-17     Removed 63678 

New      210.12-17      redesignated 

from     210.12-31 63679 

21012-18     Removed 63678 

New      210.12-18      redesignated 

from    210.12-31a 63679 

210  12-19  Redesignated  as  210. 12- 
12  new  210.12-19  redesig- 
nated from  210.12-33 63679 

210.12-20     Removed 63678 

New      210,12-20      redesignated 

from  210.12-34 63679 

210.12-21  Redesignated  as  210. 12- 
13;  new  210.12-21  redesig- 
nated from  210,12-35 63679 

210.12-22  Redesignated  as  210. 12- 
14-  new  210.12-22  redesig- 
nated from  210.12-36 63679 

210.12-23     Removed 63678 

New      210  12-23      redesignated 

from  210,12-37 63679 

210.12-24     Removed 63678 

New      210.12-24      redesignated 

from  210.12-38 63679 

210.12-25     Removed 63678 

New      210.12-25      redesignated 

from  210.12-39- 63680 

210.12-26     Removed 63678 

New      210,12-26      redesignated 

from  210  12-40 63680 

210  12-27    Redesignated  as  210.12- 

15     63679 

New      210.12-27      redesignated 

from  210.12-41 63680 


Page 

210.12-28     Removed 63678 

New      210.12-28      redesignated 

from  210  12-42 63680 

210.12-29    Redesignated  as  210.12- 

16 63679 

New      210.12-29      redesignated 

from  210,12-43 63680 

210.12-30     Removed 63678 

210.12-31    Redesignated  as  210.12- 

17 63679 

2 10. 12-3 la    Redesignated  as 

210.12-18    63679 

210.12-32     Removed 63678 

210.12-33    Redesignated  as  210.12- 

19 63679 

210.12-34    Redesignated  as  210.12- 

20 63679 

210.12-35    Redesignated  as  210.12- 

21 63679 

210.12-36    Redesignated  as  210. 12- 

22 63679 

210.12-37    Redesignated  as  210. 12- 

23 63679 

210.12-38    Redesignated  as  210.12- 

24 63679 

210.12-39    Redesignated  as  210. 12- 

25 63680 

210.12-40    Redesignated  as  210.12- 

26 63680 

210.12-41    Redesignated  as  210. 12- 

27 63680 

210.12-42    Redesignated  as  210.12- 

28 63680 

210.12-43    Redesignated  as  210. 12- 

29 63680 

211     Interpretative  releases 68388 

229.20     Amended 58825 

Item  12  added 63680 

Item  1  amended 63641 

Item  7  amended 63641,63658 

Items  9.  10,  and  11  added 63641 


230.148 
230.242 
230.403 
230,411 
230,434d 


(b)(1)  corrected 29275 

ic)  revised 71776 

iCi  added 58828 

b)     revised 63659 

'a)  1 4)  and  (5)  revised; 
'an6'    added 67083 

230  465     Added 57706 

231  Interpretative    releases 47140, 

61609,  63644,  63692 
Policy  statement 49917 

239.11  Form  S-1  amended 58828, 

63644,  63691 

239.12  Form  S-2  amended 58828, 

63691 
239  13     Form  S-3  amended 63691 


Page 

239.15  Form  N-1  amended 57707, 

67082 

239.16  Form  S-6  amended 57707 

239.16b     Form  S-8  amended 58828 

239.18     Form  S-1 1  amended 58829. 

63645,  63691 
239.23     Form  S-14  amended.-         58829 

239.26  Form  S-7  amended 23652, 

58828.  63645.  63691 

239.27  Form  S-16  amended  58829 

239.28  Form  S-18 _       58829 

239.29  Added    63654 

240.0-3     (c)  added 58828 

240.11Acl-2     (h)    revised 44923 

240.12b-25     Revised 23652 

240.12f-l     (a)(5)   revised;   (a)(6) 

added  36076 

240.12f-3     (a)  (8)  revised;  (a)  (9) 

added  36076 

240.14a-3     (a)    revised 63659 

(b)(1),   (2).   (3),   (4).  and   (8) 

revised   63645 

(b)  (9)  and  (c)  amended 63645 

(b)(1)  and  (2)  revised 63692 

(b)(3)    revised 63681 

240.14a-6     (i)   revised 63659 

240.14a-12     (a)  introductory  text 

and  (a)(2)  revised 63659 

240.14a-101     Schedule  14A 

amended    63692 

240.14C-2     (a)  revised 63659 

240.14C-3     (a)(1),    (2),    (3),    (4), 

and  (8)  revised 63646 

(a)(9)  and  (b)  amended 63646 

(a)(1)  and  (2)   amended 63692 

(a)(3)    revised 63681 

240.14C-5     (e)   revised 63660 

240.14e-3     Added    60418 

240.15C3-3     (i)   revised 37688 

240.16a-ll     Added   33958 

240.16b-3    Introductory   text   re- 
vised    57391 

240.17a-5     (b)(1).   (3),   (4),  and 

(5)    revised 39840 

240.17a-19    Revised 39841 

240.19C-3     Added   41134 

240.19d-l     (c)  revised 57708 

241     Interpretative  releases 36374, 

41920.  47142.  59840,  63647 
Form  filing  deadline  extended  to 

12-15-80 70857 

249.210    Form  10  amended 58830. 

63641 

249.308     Form  8-K  amended 23653, 

58830 

249.308a    Form  10-Q  amended.-.  58830 

Amended  63681 
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Title  17,  Chapter  II — Continued 

249210     Form  10  amended 

249.310     Revised  

249  310     Form  10-K  amended 

Form  10-K  revised 

249  311     Form  11-K  amended-.. 

249  322     Revised   

249 504n     Added   

249635     Revised 

249  1100     Form  MSD  amended..- 

256  421     Revised 

260,4a-l     Added 

260.4a-2     Added 

2T0,6c-4(T)     Added 

270.6c-5iTi     Added 

271     Policy  statement 

Interpretative    releases 

Interpretative      releases      coF' 

rected  

274.11  Form  N-1  amended 

Form  N-1  corrected 

276  Interpretative  releases 


Paee 
63691 
63638 
58830 
63638 
23660, 
63691 
23653 
59552 
39841 
58834 
41135 
71778 
71778 
28212 
50726 
49917 
62423 

.  67082 

57707, 

67082 

.  67659 

.  34876 


I'itli-  17 — I'roposed   Rules: 

1-180  (Ch.  I) 49589,  55469 

1  _._ 22974. 

42324.  42633,  44965,  51598,  56071, 

62847 

4   51600,  56071,  65257,  69248 

12      --     42324 

15 — - 57141 

16 39280.  57141 

17    57141 

18  57141 

21 31731,  36094,  57141 

140 42324 

200—301  (Ch.  U)— — 45554 

201  24499 

210    24499,63724 

211 40134 

229 23470. 

24499,  31733,  40134,  63724,  68965.  69909 
230 23470. 

24499,  24500,  26366.  29849.  42642. 
63693,  63724,  69476,  69909,  71811 

231 24499 

239 24499. 

24500,  26366,  33650,  63693,  68965,  71811 
240 23470, 

24499,  24504,  27781,  29853.  30454, 

31418.  31733.  40134,  40145,  41156. 

47159.  47160,  56822.  62092.  63724  69248. 

69911,  69915,  70890 

241  24499 

249 - 24499. 

33650,  40134,  40145,  47853,  58879. 

62092,  63724,  64599,  69248 
260 23470,  49964.  49967,  57436,  63724 


Page 

260  63724 

270 23470,  29067,  38047.  69479 

274 24500,  26366 

275  25080 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

0     Removed   21224 

1.1     (a)    through    le^    removed; 

(f)  introductory  text  revised; 

(f)(23i  amended 21224 

1.3a     Removed 21224 

1.18     'g'   added 45903 

1.28     Revised  31060 

1.31     (b)(1)  revised 28085 

1.36  *a)  and  (c)  (14)  amended-  21224 
1.38     ia)(2)(i),     (ii),    and    (ill) 

removed 21224 

1.40  (a)(2)    (i),    (11),   and   (iii) 
removed 21224 

1.41  (a)  (3)(i)(A),  (B)  and  (C) 
removed 21224 

Technical  correction 27924 

Hearing  cancelled 38354 

'ai'li    and  ibi'l>   revised;  in- 
terim     65171 

1.42  iji  technical  correction 27924 

Hearing  cancelled 38354 

1.101—1.102  I  Subpart  A)  Added.  21224 
2.1     (a)(l)(xi)      <Fi      and     ^G' 

amended   21224 

2.66    Heading       amended:        (e) 

added    53098 

2.102  Added 53114 

Comment  time  extended 64560 

3.1—3.3     Removed 21224 

3.4  Introductory  text,  (a),  (b), 
(c),and  'di  introductor>- text 
and  (1)  through  il3i  remov- 
ed;   (d)(14)    redesignated  as 

(a) 21224 

3.5  Removed;  fa")  through  <i» 
redesignated  as  375.302 — 
375.310   21224 

(i)<l)  technical  correction 27924 

Hearing  cancelled 38354 

3.6  Removed 21224 

3.7  Removed 21224 

3.8  (b)  and  (j)  amended 21224 

3.100—3.101     Removed   21224 

3.103  Amended 21224 

3.104—3.108    Removed  __ 21224 


OCTOBER    1980 


65 


CHANGES   APRIL    1    THROUGH   OCTOBER   31,    1980 


"age 

3.111 — 3.120  Undesignated  center 
heading  and  sections  remov- 
ed    21224 

3.131 — 3 .143  Undesignated  center 
heading  and  sections  remov- 
ed    21224 

3.142     Removal  confirmed 33600 

3.161 — 3.171  Undesignated  center 
heading  and  sections  remov- 
ed   . 21224 

3  181—3.186    Undesignated  center 

heading  and  sections  remov- 
ed      21224 

4  Heading  and  authority  citation 

re\-ised 28090 

4  90— 4.94     (Subpart  J)   Added..  28090 
35  12     'bi(5)     introductory    text 

amended    46363 

35-13     Revised    46363 

Rehearing  application  denied..  58335 

35.23     Added 31300 

Rehearing  application  denied..  47841 

Filing  time  deferred 55714 

36.2  (g)  introductory  text  re- 
vised      46377 

46  Heading  and  authority  cita- 
tion revised 23418 

46.2     Revised  ...i 23418 

46.4  Added   23418 

46.5  Added    23418 

46.6  Added    23419 

141.2     Revised   60899 

141.21     Removed 30068 

141.25     Revised 21625 

141.27  Removed 30068 

141.28  Removed 30068 

141.52  Removed 56341 

141.53  Removed 37420 

141  54     Removed 37420 

141.55  Removed 56341 

141.56  Removed 37420 

Removal     effective     date     cor- 
rected    68389 

141.57  Correctly  removed 68389 

141.58  Removed 38355 

Removal  effective  date  deferred.  57708 

154.38     <dM4i(ii)    amended 28097 

hi    revised 29015 

Footnote  1  amended 53099 

154.42     Added 53098 

tb)a)<ii  amended 67091 

157.101     (b)(1)  amended 21225 

201  Forms  No.  2  and  2-A  sched- 
ules corrected 59305 

204  Forms  No.  2  and  2-A  sched- 
ules corrected 59305 


Page 

Balance  sheet  accounts: 

191     Amended  71563 

250    Piling      requirements      sus- 
pended     33601 

260    Filing      requirements      sus- 
pended     33601 

Forms  No.  2  and  2-A  schedules 

corrected 59305 

260.2  Revised 60900 

260.3  Revised 21625 

260.12  Revised 37816 

260.13  Removed 30068 

270.101  (a)    revised 28097 

(a)  tables  I  and  II  revised 29571 

270.102  (b)  (14*  added 28098 

(c)  table  ni  revised 29573 

(b)(15),  (16),  and  (17)  added..  53114 
(b)(15),    (16',  and    (17'    com- 
ment time  extended 64560 

270.201  Removed 49081 

270.202  Revised    49081 

270.203  (f)   added 53099 

270.204  Revised   49081 

270.207     Added   28098 

271     Clarification 24123 

271.101  (a)    tables  I  and  II  re- 
vised       50557 

271.102  (c)   table  III  revised 50559 

271.701—271.705     -Subpart       G) 

Comment  time  extended 28100 

Hearing 37185 

271.701— 271.703  (Subpart  G)    Re- 
vised     56044 

271.701  Revised 28098 

Amended  71564 

271.702  (a)    removed 28098 

(a)(1)   revised 71565 

271.703  (a)    removed 28098 

(b)(1)    amended 71565 

(d)  revised 71780 

271.704  Removed 28098 

271.901— 271.904  (Subpart  I)     Re- 
hearing applications  denied..  36076 

271.1100-271.1106      'Subpart     K) 

Heading  revised 53115 

Comment  time  extended 64560 

271.1100  Revised   53115 

Comment  time  extended 64560 

271.1101  Revised    53115 

Comment  time  extended 64560 

271.1104  Revised    53115 

Comment  time  extended 64560 

271.1105  R,evised   53116 

Comment  time  extended 64560 

271.1106  Revised    53116 

Comment  time  extended 64560 
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Tifle  18,  Chapter  I — Continued 

272  Clarification 24123 

Flevised    28098 

Rehearing  applications  denied-  45904 

273.102     ia)(l)  amended 28098 

273.202  <a>  and  (d)  (1)  (i)  revis- 
ed          28098 

(b)(2)   revised 30068 

273.203  (ai  revised 28099 

273.204  lai  revised 28099 

iaii2»  comment  time  extended.  28100 

Hearing  37185 

273  204  aXlXi)  and  (U) 
amended    56046 

273.302  'fiand  'g^  amended 28099 

274.201—274.207        'Subpart       B) 

Technical   correction 45905 

274.205  I  a)  through  (d)  revis- 
ed    28099 

iC)  comment  time  extended 28100 

(e)  hearing 37185 

ie>    revised 56046 

274  206  I  a)  (9)  technical  correc- 
tion    45905 

274  208     (b)  added 24125 

(c>    added 35323 

277.101      'Subpart     A)     Heading 

added    53121 

277.201—277.210      (Subpart      B) 

Added 53121 

280  101     'b)(2)     added 49252 

281.203     (a)  (17)    removed 54739 

281204     (b)(3)      amended;      (b) 

>i)    added 54739 

281.211     (biiD'UUD^       revised: 

ib>i4)(ii)    amended 54740 

281.216    Added:    interim 39498 

Existing  text  designated  as  «a' ; 

(bi    added 54740 

281.303  I  a,  and  (h)  amended.-.  54740 

281.304  (a)i2'  amended 54740 

281.305  Revised   54740 

282     Order 29573, 

37185.  44923,  50727,  60900,  65207 
Forms  No   2  and  2-A  schedules 

corrected 59305 

282.101  Revised  <  effective  pend- 
ing congressional  review  i 31643 

Revision   disapproved   by   Con- 
gress      54741 

Rehearing  petition  denied 71780 

282.102  <&>  revised  (effective 
pending  congressional  re- 
view i  31643 

t  a )  revision  disapproved  by  Con- 
gress     54741 

282.103  (e»     revised;    (1)    added 


Page 

(effective    pending    congres- 
sional review) 31643 

(e)    revision  and   (1)    addition 

disapproved  by  Congress 54741 

282.104     Added 71786 

282.201  Revised  i effective  pend- 
ing congressional  review* 31643 

Revised  i  effective  pending  con- 
gressional   review) 52363 

Revision  of   31643   disapproved 

by   Congress 54741 

Effective  date  confirmed 64171 

282.202  (f»  and  (g»  added 31982 

igt   amended;   (h>   added 48113 

igi    revised 52363 

Effective  date  confirmed 64171 

la'  revised;  interim 67278 

282.203  Introductory  text,  (a)  in- 
troductory text,  (It,  and  (2) 
and  'bi  through  (e>  redesig- 
nated as  ia»  introductory 
text,  (a)  1 1)  introductory  text, 
(ii.  and  (ii)  and  (2)  through 
(51  ;  new  (a>  introductory 
text  revised;  ib"  added  (effec- 
tive pending  congressional  re- 
view)    31643 

(a>    revised 31983 

Introductory  text  and  (b)  re- 
vised (effective  pending  con- 
gressional review) 33603 

Revised 52363 

Introductory  text,  (a)  introduc- 
tory text.  (1),  and  (2*  and 
(b)  through  le)  redesigna- 
tion  as  (a)  introductory 
text,  (a)(1)  Introductory 
text,  (i),  and  (ii)  and  (2) 
through  ( 5  > ,  new  ( a )  intro- 
ductory text  revision,  and 
I  b )     addition    disapproved 

by  Congress 54741 

Effective  date  confirmed 64171 

ia)(2)  corrected 59857 

Introductory  text  removed;  (c) 
added  i  effective  pending 
congressional  review) 71790 

282.204  Removed  (effective 
pending  congressional  re- 
view)    31643 

(c)(2),  (d)'!),  (2)(i)  and  (ii), 

(3),  and  (7)  revised 31983 

(d)(3)(ii),  (5)(il),  and  (6) 
amended 31987 

(c)(2>,  and  (d)(2)  (i)  (B)  and 
ai)(B),  (7)(i)(A)  and  (Bi 
revised   36375 
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Pate, 
(c)    revised. _ 48113 

(d)(2)(i)   and  (ii)   and  (d)(7) 

introductory  text  revised 48114 

(a),  (c)  (2)  (m)(A)  and  (B), 
(d)(1).  (2)(1)(B),  (3).  (4), 
text  and  (ii)  introductory 
text,  and  (8)  and  (f )  (2) 
and  (3)  revised;  (c)  (3)  and 
(d)(2)(i)(C)  and  (ii)  (C) 
added 52363 

Removal  disapproved  by  Con- 
gress    54741 

Effective  date  confirmed 64171 

(d)(3)  and  (6)  revised 61612 

282.205  Revised    52364 

Effective  date  confirmed 64171 

282.206  (a)  amended  (efTective 
pending  congressional  re- 
view)   .-_  31643 

(a)     amended    disapproved    by 

Congress    54741 

Effective  date  deferred 60418 

Revised;   interim 65171 

282.207  (a)  amended  (effective 
pending  congressional  re- 
view)   31643 

Revised 31987 

(c)(2)(l)  amended 52365 

(a)  amendment  disapproved  by 

Congress    54741 

Heading  revised 61612 

Effective  date  confirmed 64171 

282.208  Added  (effective  pending 
congressional   review) 31643 

Addition  disapproved  by  Con- 
gress     54741 

Added 71786 

282.209  Added  ( effective  pending 
congressional  review) 71790 

282.215    Added  (effective  pending 

congressional  review) 31643 

Addition  disapproved  by  Con- 
gress      54741 

282.401  Amended  (effective 
pending  congressional  re- 
view)    31644 

Amendment      disapproved      by 

Congress    54741 

282.402  (c)  revised  (effective 
pending  congressional  re- 
view)    31303 

Nomenclature  change  (efTective 
pending  congressional  re- 
view)    31644 

(c)  petition  for  reconsideration 

denied 48110 


Pagt 
Nomenclature     change     disap- 
proved by  Congress 54741 

282.403  Nomenclature  change 
(effective  pending  congres- 
sional review) 31644 

Nomenclature  change  disap- 
proved by  Congress 54741 

282.404  (a)  amended;  interim...  22892 

Hearing 22952 

(b)  (2)  amended  (effective  pend- 
ing congressional  review) ..  31303 

Nomenclature  change  (effective 
pending  congressional  re- 
view)    31644 

(b)  (2)  petition  for  reconsidera- 

tion denied 48110 

Nomenclature  change  disap- 
proved by  Congress 54741 

(a)  introductory  text  and  (2" 
revised;  (a)(1)  amended; 
interim 68390 

282.405  Nomenclature  change 
(effective  pending  congres- 
sional  review) 31644 

Nomenclature  change  disap- 
proved by  Congress 54741 

282.501  (c)  introductory  text  and 
(2)  amended;  (c)(3)  and  (d) 
revised  (effective  pending 
congressional    review) 31644 

(c)  introductory  text  and  (2) 
amendment  and  (c)  (3)  and 
(d)     revision     disapproved 

by  Congress 54741 

282.503  (a)(2)(ii  )  and  (c) 
amended;  (b)  revised  (effec- 
tive pending  congressional  re- 
view)   31645 

(a)  (2)  (ii)  and  (c)  amendment 
and  (b)  revision  disap- 
proved by  Congress 54741 

282.504  (a),  (c)(1).  (3),  and  (4), 
(d)(2),  (3)(ii)  amended; 
(c)(1)  (ill)  added;  (C)(2)  re- 
vised (effective  pending  con- 
gressional review) 31646 

(c)  (2)  (ii)  (A)  and  (B) 

amended 31988 

(a),   (c)  (1),   (3).  and   (4),   (d) 

(2),     (3)  (11)      amendment, 

(c)(1)  (ill)     addition,    and 

(c)  (2)  revision  disapproved 

by   Congress 54741 

(c)(2)   revised 61612 

(e)(2)  revised;  (ens,  amended.  71787 
282.506    Revised  (effective  pend- 
ing congressional  review) 31646 
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Title    18,    Chapter   I — Continued 

Pane 

Revision  disapproved  by   Con- 
gress    54741 

282.601  (c)  revised  (effective 
pending  congressional  re- 
view)    31647 

(c)     revision    disapproved    by 

Congress    54741 

282.602  (ai  revised  -effective 
pending  congressional  re- 
view)    31647 

(a)     revision    disapproved    by 

Congress    54741 

id"2>(ii)(C)  amended 71563 

282.603  (a)  revised  (effective 
pending  congressional  re- 
view)    31647 

ia)     revision    disapproved    by 

Congress    54741 

284.201  ie>  revised;  interim 34265 

•  6'    revised 56050 

284.202  I  a)   revised:   (b) 

amended    56050 

iai '  iMiiii  <Bi   amended 66786 

284.204     Revised   56050 

284  205     (c)(2)(ii)    revised 56051 

284  206     Revised  56051 

Amended 66786 

284  207     (c)(5)  revised 560G1 

284.208     (c)      (2)      and     (4)  (11) 

amended   21225 

'Ci'2'  amended:  interim 34265 

id'    revised 56051 

284.241—284.246       (Subpart      H) 

Added 49252 

290  102     (b)  revised 54034 

292     Intent  to  prepare  EIS 23662 

Conferences 38040 

292  201—292.207  (Subpart  B) 
Rehearmg  application  exten- 
sion of  time  denied 26955 

292.202     »j)    revised 33964 

(n)    added 52780 

in>   revised 66789 

292  203     (c)  (3)  and  (4)  added...  33964 

292  204     (b)(1)  (i)  revised 33964 

292  206     'b)   amended 52780 

292.207   lb)  (6)    added 33603 

'b)(2)(v)    amended— 52780 

292.302     (a)  and  (b)  corrected...  24126 

292  601     (b)(1)  revised 33964 

294.101     'aXD,     (2),     and     (4) 

amended  23684 

375—376  (Subchapter  W)  add- 
ed      21217 

375     Added 21217 


Pa£e 

375.302  Redesignated    from    3.5 

a)   21224 

Introductory  text  revised:  (D 
through  1 13 >  and  1 13<ii  and 
(ii),  (14)  through  i,22)  and 
(22)  (i)  and  (ii)  redesig- 
nated as  (a)  through  im) 
and  imi  ( 1)  and  (2),  (n) 
through  (  v  and(v)(l)  and 
(2) 21225 

375.303  Redesignated    from    3.5 

(b) 21224 

Introductorj-  text  revised;  (1) 
through  (5),  (5)  (i)  and 
(ii»,  (6)  and  (6)  (i) 
through  (vi)  and  (7)  re- 
designated as  (a)  through 
(e' ,  (e> ( 1)  and  (2* ,  'f ) 
and  (f)(1)  through  (6) 
and  (g) 21225 

375.304  Fledesignated    from    3.5 

'O     21224 

Amended   21225 

375.305  Redesignated    from    3.5 

<d)    21224 

Introductory  text  revised:  d), 
(2 1  and  (3i  redesignated  as 
(a),  (b)  and  (O 21225 

375.306  Redesignated     from     3.5 

(e)  21224 

Introductory  text  revised;    (1) 

through  (9i  redesignated  as 

(a)  through  li' 21225 

375.307  Redesignated    from    3.5 

(f)   21224 

Introductorj'  text  revised;   (1), 

(l)(i»  through  (v) ,  iv)  (A) 
and  (v)(B),  (vl)  through 
IX).  (2),  (2)  (i),  (ii),  (lii), 
(3)  through  (6),  (6)  (i)  and 
Mi).  <1>  through  (10)  re- 
designated as  (a),  (a)(1) 
through  i5).  (5)(i)  and 
(ii),  (a)(6)  through  dO), 
(b),  (b)(1).  (2)  and  (3), 
(c)  through  (f),  (f)(1)  and 
(2),   (g)    through  (j) ;    (b) 

(3)    amended 21225 

(k)   and  d)   added 26695 

(m)    added 53456 

375  308     Redesignated    from    3.5 

<g'     21224 

Introductory  text  revised;  Q) 
through  (26),  (26)  (i) .  (ii) 
and  ( 26 1  lii)  (A) ,  (B),  (C) 
and  (27)  through  <31)  re- 
designated as  (a)    through 
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Page 

<z).    (z)(l),    (2)   and    (z) 
(2)  (i),  (ii),  (lii)   and  (aa) 
tlirough  (kk) 21225 

375.309  Redesignated    from    3.5 

(h)    21224 

Introductory  text  revised;  (1) 
through  (4)  redesignated  as 
(a)  through  (d) 21225 

375.310  Redesignated    from    3.5 

(i)   21224 

Introductory  text  revised;   (1) 

redesignated  as  (a) 21225 

376     Added 21222 

Chapter    III — Delaware    River    Basin 
Commission 

410.1     Amended 22893 


Chapter  VI — Water  Resources  C 

701.53  (b)  revised 

701.54  lei  revised 

703     Removed .1... 

711     Added " 

713.3     (h)    redesignated    as    (b) 

(1);  (b)(2)   added 

713.313     Table  corrected 

713.409     (c)  corrected 

713.801—713.811       (Subpart      J) 

Added 

713.1001—713.1021     (Subpart    L) 

Added  

713.1203     (b)  revised 

713.2009     (h)(1)    corrected 

714    Added  

716     Added  

740     Added  


ouncil 

24460 
58834 
72010 
64388 

64451 
24865 
24864 

64451 

64461 
24864 
24864 
64414 
64464 
72010 


Chapter   XIII — Tennessee   Valley 
Authority 

1307    Added 22895 

Title  18 — Proposed  Rules: 
0 — 294  (Ch.I) 31743, 

45597,  49102,  70476.  70712 

1  36094 

2 22053 

31744,  36094,  54354.  55761,  64601,  66810 

3 41608,  49958 

3c 36094 

4  49591,  58368 

12 41608,  49958 

141  - 36428,  47705,  63296.  70476 

154 54354.  61641 

260 36428,  46075,  54082,  63001 

270 28345,  35348,  61643,  66810 


271 


31744,  41449,  41450,  47863, 
54085.   56072,   56823,   65606 
66810-66812,  69929-69931, 71587 
72199 


Pace 
28345, 
51219, 
-65608 
-71589 


274 
281 
282 

284 

286 

294 

301 

375 

701 

703 

710 

711 

713 

714  . 

716  . 

725 


45598.  47863,  51219.  54085, 
47863, 51219,  54085, 


22974, 25825, 38080, 40617 
34299,  34302,  41450 


272  58374 

273 ^ 31418, 

56823 
56823 
39283 
22110 
67279 
41452 

56073 

28162 

51614 

58368 

26718 

48800,  56355 

25302 

25302 

25302 

25302 

25302 

47866 

740 48800,  56355 


—713  (Ch.  VI). 


TITLE   19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 

4.7     (d)(1)  and  footnote  revised.  64565 

4.12    Revised 36383 

4.14    Revised;  footnotes  26  and  27 

removed 64565 

4.22     Amended 70858 

4.93     (b)(1)  and  (2)  amended...  38355 

(b)(2)    amended 60901 

6.3a     Added;  interim 29247 

22    Determination 39244 

54     Revised 38041 

101.3     (b)  table  amended. _  44263.45579 

103.7    Amended 40975 

113.14     (q)     notification    of    im- 
pending removal 35803 

123.9     Revised 64172 

144.37     (e)   amended 36383 

148.33     (d)(3i   amended 45580 

148.43     (a)   amended 45580 

148.51     (b)(2)  (ill)        and        (iv) 

amended    45580 

148.63  (a)(4)   amended 45580 

148.64  (b)(2)  (lii)        and        (iv) 
amended    45580 
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Title  19,  Chapter  I — Continued 

Page 

148.74     (c)  introductoo'  text  and 

(2)    amended 45580 

151.28     Amended 36384 

151.41  —  151.47  (Subpart  C)  Re- 
vised     36384 

1 53  Notification  of  impending  re- 
moval    35803 

159.21      ai  amended 36386 

159.41     Notification  of  Impending 

amendment 35803 

159  47     Notification  of  impending 

amendment 35803 

159.58     Notification  of  impending 

addition 35803 

171  23     Added   40975 

Chapter     II — United     States     Interna- 
tional   Trade    Commission 

200.735-124—200.735-126  (Subpart 

D'      Added    31988 

21054    Revised 28704 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

353     Annex  I  amended 23685, 

24127,  24128,  30619,  39498,  52781 
-Annex  I  clarriflcation---  64902,  64903 
355    Annex  III  correctly  amend- 
ed   23046,  27749 

Annex  III  amended 23686, 

33964.  48609.  54035,  58519,  59552, 

64560,  68651.  68931,  70443,  70444 

Technical  correction 30619 

Title   I'J — Proposed  Rules: 

4—177  (Ch.  I) 51496 

12  48817,  64601 

18  70907 

19  46442 

24  46442 

101  64211 

112  70907 

123  -- — -  55474 

148 70476 

177 49591.  54085,  60921 

207 64086,  67147 

210 24192 

211 24192 

353—355  (Ch.  ni) 71088 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement  Board 
348     Redesignated  from  370 28314 


350 


360 


362 
363 

370 
375 


395 


396 


Paee 

I  new  Subchapter  D  and  part) 

Added 28314 

■Subchapter  F»  Redesig- 
nated from  396   (Subchapter 

E>  and  heading  revised 28315 

Added 57709 

Added 28315 

Redesignated  as  348 28314 

'Subchapter  H)  Redesig- 
nated from  395   (Subchapter 

Di    28314 

(Subchapter  D'  Redesig- 
nated as  375  'Subchapter  Hi  _   28314 

'Subchapter  Ei  Redesig- 
nated as  360  (  Subchapter  F  i 
and  heading  revised 28315 


Chapter  III — Social  Security  Admin- 
istration, Department  of  Health 
and  Human  Services 


Chapter  III  Chapter  heading  re- 
vised: nomenclature  changes. 
404.101—404.146  'Subpart  Bi  Re- 


53806 


vised              --              -  _ 

25384 

404  141       cMl)  corrected 

41931 

404  330     (C(   revised 



68932 

404.340     Heading,       introductory 

text,    (a)(1),    (bi.    and 

'd' 

revised 

68932 

404.346     (ai  amended 

65540 

404.355     (bi  amended 

65540 

404.357     Amended 



65540 

404.366     (b''l'  amended 

65540 

404.428     -at     revised 

48116 

404.430     Heading,      'a' (3), 

fb>. 

and  '  c  1  ( 1 1    introductory 

text 

revised;  idi  added 

48117 

(a'  (3  1     and     'd'  ( 1 1  tiii) 

cor- 

rected 

58107 

404.435     Revised       _. 

48117 

404.900—404.995    '  Subpart  J  i 

Re- 

vised  -       

52081 

404.1058     'a)  (2i  corrected- -- 

25060 

404.1083     'd>      corrected     desig- 

nated   



25060 

404.1255a     Heading,    la),    (c)(2) 

and  '5*  revised;  interim. 

72111 

404.1325     (fi   corrected 

22023 

404.1501—404.1598     'Subpart 

P) 

Revised 

55584 

404.1514     Revised;    interim.. 



71792 

404.1517     'a>  revised;  interim 

71792 

404.1700—404.1799     'Subpart 

R> 

Added  .         ... 

52090 

404  1800—404.1825     (Subpart 

S) 

Added  

52095 
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416.301—416.360  (Subpart  C) 
Revised 

416.901—416.998  (Subpart  I)  Re- 
vised   

416  1001—416.1081  (Subpart  J) 
Revised 

416.1100—416.1182  (Subpart  K) 
Revised 

416.1400—416.1494  (Subpart  N) 
Revised 

416.1500—416.1599  (Subpart  O) 
Revised 

416.1701—416.1725  (Subpart  Q) 
Revised 

416  2001     (a)  (2)  revised 

416.2080  (c),  (d),  (e)  (l),and  (f) 
revised   

416.2095  Added 

416.2096  Added 

(c)i5»   corrected 

(c)(3)(ii)  corrected 

416.2097  Added 

416.2098  Added 


Page 

48120 

55621 

71795 

65547 

52096 

52106 

70859 
54748 

54748 
54749 
54749 
59143 
64173 
54750 
54750 


Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor 

616.8  'C>  and  (f)(3)  redesig- 
nated as  (c)(1)  and  (f)(5); 
(f)(2)  revised;  new  (c)(2), 
(f)(3)   and  (4i   added 47109 

616.9  (bM3i    removed 47109 

651.6  Amended 39457 

651.7  Revised   39457 

653.100— 653.113  (Subparts)  Re- 
vised     39459 

653.500—653.503       (Subpart      P) 

Added 39466 

654.400     (b)  corrected 22901 

654.409     (O  corected 22901 

653     Revised 39468 

675  Revised 33852 

Effective  date  corrected 47421 

676  Revised 33861 

Effective  date  corrected 47421 

677  Revised 33893 

Effective  date  corrected 47421 

678  Revised 33901 

Effective  date  corrected 47421 

679  Revised 33903 

Effective  date  corrected 47421 

680  Revised  33908 

Effective  date  corrected 47421 


Chapter  VI — Employment  Standards 
Administration,  Department  of 
Labor 

Page 

725.308     (b)  revised 44264 

725.701A     (a)    revised 44264 

Title   20 — Proposed   Rules: 

1—71    (Ch.   I) 37648 

200—396  (Ch.  II) 51615 

401—450  (Ch.  Ill)--- 40356 

410  56074 

404 39309, 

42647,  47162.  47441,  59589,  60922. 

61315,  63868,  63869.  69248 
416 26719, 

27782,  35838,  41453,  43218,  47162, 

58563,  59589,  61315,  63869,  69248 

501  (Ch.  IV) 37648 

601—689  (Ch.  V) 37648 

655  - 24902,  29854.  56074 

675  23296. 24903 

676 23296.  24903  33922 

677 23296,  24903.  33922 

678 23296.  24903.  33922 

679 23296.  24903  33922 

701—727  (Ch.  VI). 37648 

801—802  (Ch.  VII) —  37648 

TITLE   21— FOOD   AND   DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human  Services 


Chapter  I     Cross  reference   to  9 
CFR   309.16    (a)    and    (c).. 

Chapter  heading  revised  and 
nomenclature  change 

Cross  reference  to  DEA  rules... 

Cross  reference  corrected 

2.125     (di  revised;  (eM7)  and  (8) 

added  

5.1     (a)  (24)  added 

5.22    Revised 

5.25     (a)  revised 

5.31     Added 

5.100    Revised 

5.115    Revised  

14.100     Corrected   


(b)  (1)  (ii(  removed-. 

(b)(1)  (ii)  added 

20.117  (a)(3)  added-. 
50  Added;  eff.  6-1-81. 
58.113  (b)  removed... 
58.195  (c  amended.. 
73.2396     Added    


26949, 
26955 

40976 
42264 
43389 

22902 
27924 
68933 
27924 
32552 
22902 
22903 
21226 
28316 
41630 
72608 
36390 
24865 
24865 
72117 
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LSA— LIST   OF    CFR    SECTIONS   AFFECTED 


CHANGES   APRIL    1    THROUGH   OCTOBER   31,    1980 


Title  21 ,  Chapter  I — Continued 

Paee 

74.705     'd'    effective   dates   con- 
firmed    60422 

74.1602     (c)(2)  revised 62978 

74  170j     (c)   revised;  eff.  6-26-80 

and   7-1-81 60422 

81.1     '  b )  table  effective  date  con- 
firmed    22904 

ig)  table  amended 42256, 

72117,72118 
81.10     'b>   removal  effective  date 

confirmed 22904 

81.25     Effective  date  confirmed--.  22904 
81.27     'b'  table  amended--  42256.72118 
81.32     Effective  date  confirmed---  22904 
100—197  'SuDchapter  B'  Manda- 
tor>'         compliance         date 

7-1-83 72111 

101.9     (h)(lli     added 37422 

101.17     (d)  added 22913 

(d)(1)  and  (2)  corrected 29275 

td)  removed 67319 

102.33     Added;  eff.  7-1-81 39250 

103  3—103.5  (Subpart  A)  Con- 
firmed    37424 

135.110     (f)   revised 63838 

145.180     (a)(1)  revised;  eff.  7-1- 

81 43391 

ib»  revised;  eff.  7-1-81;  compli- 
ance 8-26-80 43392 

14oM10     Removed 39251 

14G  111     Removed 39251 

146  114  Effective  date  7-1-81 
confirmed ;    compliance    3-7- 

80  43394 

146  115     Removed 39251 

146.125 39251 

146  130     Removed  -- — -  39251 

146  133     Removed 39251 

146  148     Effective  and  compliance 

dates  confirmed 45905 

155.3      Subpart    A)     Added;    eff. 

7-1-81;  compliance  8-26-80- _  43398 
155.120     (b)(3)  revised;  eff.  7-1- 

81:  compliance  8-26-80 43398 

155.130  (b)i4)  and  (c)(2)  re- 
vised; eff.  7-1-81;  compliance 

8-26-80 43398 

155  170     Revised;      eff.      7-1-81; 

compliance  8-26-80 43398 

155  172     Revised;       eff.      7-1-81; 

compliance    8-26-80 43399 

155  190  'b)'3)  revised;  (c)(2) 
redesignated  as  (c)  (3) ;  new 
(C)i2i  added:  eff.  7-1-81; 
compliance    8-26-80 43400 


Vise 
172.230     Revised   48123 

172.515     (bi  amended 22915 

172.615     (ai  amended 56051 

172.836     (c)(15i   added 58836 

172.840     (c)(14'  added 58835 

172.846     Revised   51767 

172.886     'd.  amended 48123 

172.898     id)  revised 58836 

175.105     ici'5t    table  amended-- 48124. 

51185,  56796 
175.300     ibK3i    ixxxii   amended-  39252 

<b)(3)(xxix)    amended 67320 

176.170     (aW5>  amended 28317 

(b)(2)   amended    48125 

<a)!5>    amended 51768 

176.180     ■bii2>  table  amended--- 48124. 

48125,  56052 
177.1010     (a)  (7)  removed;  lauSi 

redesignated  as  (a)(7) 67321 

177.1315  Added 39252 

177.1330     Revised  22916 

177.2480     i  b '  '  1 1  introductorj-  text 

revised:     'bMDdii)    redesig- 
nated as   ib)il)(iv)    and  re- 
vised; new  (b)(1)  (iii>  added-  58837 
177.2600     (c)(4)(viii)  amended--  67321 
178.1010     (b)(7)    and   (c)(5)    re- 
vised     25389 

(b>(17)    revised 56797 

178.2010     'b'  table  amended 57711, 

58837.60423,  70444 

178.3130     (b)    table  amended 56797 

178.3400     (c)  table  amended 67321 

178.3740     'b'  table  amended 56052 

182.90     Amended 22915 

182.1295     Removed 22915 

182.5013—182.5997     'Subpart     F) 

Heading  revised 58838 

182  8013—182.8997     'Subpart     I) 

Added 58838 

184.1230     (a>  corrected 26319 

184.1295     Added 22915 

186.1316  Added 22915 

186.1756     Added 22915 

193.15     Added    65559 

193.86     Added    54036 

193.90     Revised 53459 

193.99  Added    53458 

193.100  ic>  revised 47143 

193.152     (c^   added 49543 

193,219     Added 57392 

193.235     'fi   added 51769 

(b),  'c>.  <di,and  (e)  revised 64904 

201.1     Revised   25775 

(h)(5i  corrected 72118 

201.20     Revised    60422 

201.59     Added 32552 
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CHANGES   APRIL    1    THROUGH   OCTOBER   31,    1980 


Page 
201.100     (e)  effective  date  stayed 

to  4-10-81 25777 

203     Added 60780 

207     Revised 38043 

207.20     (a»  revised 25776 

•  a)    corrected 32293 

207.26     Revised  25777 

250  107     Removed 31303 

291.505  Section  heading,  (a)(3). 
^bxlMiii;  and  (2)  (iii)  and 
(iv).  (c)(4)(i)  through  (iii), 
(d)(1),  (3)ii)  through  (v), 
and  (4)  through  ai),  intro- 
ductory text  (f)(1),  (2)(i), 
(vi),  (viii.and  (viii),  (g),  (j) 
(2),  and  ik'  revised;  (d)  (3) 
(vi)         removed:         (d)  (14) 

through  '16'   added 62709 

310.519     ia>    corrected 47422 

310.525     Added 43401 

314.8     (a)  (6)  (ii)    revised 25777 

429.40     (a)  revised 40111 

431.1     (a)  revised 40111 

433.1     Revised 71355 

436.32     'h)    added 22921 

436.35     (ci  table  amended 64568 

436.105     la.       and      (b)      tables 

amended;  CFR  correction.. _  60423 

440.13a     (b)(3)  revised 22921 

440.41a     (b)  (3)  revised 22921 

440.74a     (b)  (3)  revised 22921 

440.80a     (b)(3)  revised 22922 

440.81a     (b   '3)  revised 22922 

440.103c     Added 64569 

440.241     (b)i3)  revised 22922 

440.274b     lb)  (3)  revised 22922 

440.274c     (b)(3)  revised 22922 

440.280b     (b)(3)  revised 22922 

440.281b     (b)  (3)  revised 22922 

440.1080a     (b)(3)  revised 22922 

440.1081a     (b)  (3)  revised 22922 

442.40     CFR  correction 60424 

442.140c     Added    22919 

444.40    Removed;    effective    date 

confirmed 42256 

444.540a    Removed;  effective  date 

confirmed 42256 

455.10a     (a)(l)(v)     and     (b)(5) 

removed;  (a)  (3)  (i)  revised...  64568 
455.12a     <a)(l)(v)      and     (b)(5) 

removed;  (a)(3)(i)  revised..  64568 
455.210     la)  (1)  and  (3)  (i)(b)  re- 
vised; (b)(5)  removed 64568 

510.310     Revised 42261 

510.600    (c)(1)  and  (2)  amended.  22923, 
24866.  27925,  37425,  38048,  41631, 


Pate 

42262,  45906,  48126,  54328    56798, 
61287,  62424 

514.50     (a)  revised 40111 

520.120     Removed 68933 

520.580     (b)(l>  revised 48126 

(b)(1)    amended 62424 

520.622c     (a)  and  (b)  revised 61288 

520.704     (c)(1)        through        (4) 

amended;  footnote  1  added..  22920 
Footnote  1   effective  date  cor- 
rected    27925 

520.823     (b)  amended 56798 

520.1760     (c)i3)  added 31304 

520.1801  Redesignated     as     520.- 
1801a:  new  520.1801  added-..  44265 

520.1801a    Redesignated  from 

520.1801    44265 

520.1801b     Added    44265 

520.1801c     Added    48127 

520.1802  Redesignated    as    520.- 
1802c  and  revised;  new  520.- 

1802  added 52781 

520.1802a     Added   52781 

520.1802b     Added   52782 

520.1802c     Redesignated  from 

520.1802  and  revised 52782 

520.2122     (b)(1)  amended 56798 

520.2123b     (b)  amended 56798 

520.2480  (d)  correctly  desig- 
nated    33604 

520.2520e    Added    48127 

520.2520f     Added    48128 

520.2645     Removed 32294 

522.144     (c»  amended 56798 

522.234     (b)   amended 29789 

522.246     Added    29276 

522.540     (d)(1)  and  (2)  revised..  62425 

522.740     (d)(5)  added 43402 

522.940     (b)  amended 47422 

522.1055     Added 61288 

522.1078     (b)  amended 56798 

522.1662a     (b)    revised 57712 

522.1881     (c)(1)       through       (5) 

amended;  footnote  1  added..  37425 
522.1885     (c)(1)       through       (4) 

amended;  footnote  1  added. .  29790 

522.2120     (b)     revised 56798 

522.2480  (d)(1),  (2)  (i),  (ii),  and 
(iii),  and  (3)  amended;  foot- 
note 1  added 26956 

524.402     (c)(1),     (21,     and     (3) 

amended;  footnote  1  added..  47422 

524.450     Added    48128 

524.520     (c)(1)  revised 56799 

524.920     (c)(5)(ii)  amended 62425 

524.1005     Added    49543 
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Title   21,    Chapter   I — Continued 

524.1580     Redesignated    as    524.- 

1580a;  new  524.1580  added- __  43402 
524.1580a       Redesignated       from 

524.1580    43402 

524.1580b     Added --  43402 

524.1580c     Added 43402 

524.2101     (b>iii  amended 56798 

526.820     (b)    added 56798 

540.107a     (c)(3)(ii)    revised 48129 

540.173a     (c)(3)(i)    through   (iv) 

amended:  footnote  1  added--.  43403 
540  173b     <c»(3)(i),      (il),      (lii), 
and  liv)  amended;  footnote  1 

added   29276 

540.255a     (c)(3)(l).      (ii),      (ilD. 
and   (iv)    amended;    footnote 

1    added 54329 

540.255c     10)  (2)   revised -  22923 

540.274b     (cMl)  (Ui)(o),  (b),and 

>c)    amended 32294 

546  UOd     (c)(5)  revised 72118 

548.314b     (a)  and  (c)(2)  revised-  27925 

555.110c     (c)(2)  revised 54328 

555.210     (a)(1)  and  (4)  (i)  (b)  re- 
vised: ib>i5)  removed 64568 

556  460     Amended 42263 

558  78     •a.<  and  'e)  revised 61289 

558.195     if>   revi.sed 62426 

558.248     (axi)      and      (e)  (1)  (i) 

through  <vii  amended 56799 

558  295     Added 41631 

558.311     ibi  revised 58107 

558.325     (e)(3)  added 53457 

'bM3i    added 63838 

558.355     (f)(li(xli)    revised 56800 

55S415     (d)  revised;  (f)(4)  add- 
ed    42263 

558.485     (a)(6)    added,  — _  45906 

ia''5'  and  i7)  added 45907 

^a'   3'    added 45908 

'a     introductory  text,   (1),  and 
2     revised:   (a)(4)  added- __  45909 

Technical    correction 58107 

b      amended 61290 

' d  1 1 2 Miii) ,  (e)(5)  and  (6)  add- 
ed    58841 

558  625     'b"66'  added 22923 

'b"7i    revised 23686 

'b'    67i    added 24866 

'b»'69i    added 37425 

b'   23'  revised;  (b)  (68)  added-  38049 

b>'70i    added 42262 

>b»(25)    revised 42263 

(b)(7ri   added 45906 

(b'i44)  removed 47423 


Page 

(b)(16)   revised 54328 

(b)(72)    added 56800 

(f)(2)(v)    added 58841 

561.53     lai  amended 55716 

561.55     Amended 28318 

561.98     Existing    text    designated 
as     ( a ) ;     <  b  i     through     ( d ' 

added   26696 

561.197     tai  amended 21227 

Revised 27926 

561.253     Revised    64905 

561.255     Revised   62979 

561.380    Table  amended 46068 

561.385     Revised   32295 

561.395     Revised    41933 

573.120     ib>il)  revised 38049 

573.530     Added    22920 

589     Added 28319 

610.53     ia»  table  amended 32299 

640.22     (a>  revised 27927 

640.32     (a)  revised 27927 

660.100—660.105     'Subpart        K) 

added    32299 

740.17     Added:  e£f.  8-19-81 55175 

808.1      (fi   added 67336 

808.53     Added    67336 

808.55     Added    67336 

Revised -_   67324 

808.57     Added    --  67336 

808.59     Added    67336 

808.67     Added    67336 

808.69     Added    67336 

808.71     Added    67326 

808.73  Added    67336 

808.74  Added    67336 

808.77     Added --  67336 

808.80  Added    67337 

808.81  Added    67337 

808.82  Added    67337 

80885     Added    67337 

808.87  Added    67337 

808.88  Added    67337 

808.89  Added    .-  67326 

808.93     Added    .._ _  67337 

808.97  Added    67337 

808.98  Added    67337 

808.101     Added    67337 

812     Technical   correction 67338 

812.5     (a)  revised 58842 

812.20     (a)(3i  revised 58842 

812.30     (b)(4)  and  (5)  revised--.  58842 

812.140     (b)(4)(v)  revised 58843 

812.150     ibi(5)  revised 58843 

861  1     c  corrected 23686 

864     Added 60582-60651 

880     Added 69682-69737 
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and    (a)    re- 


884.5425     Heading 

vised   

Technical   correction 

884.5460     Heading    and    (a)     re- 
vised: technical  correction 

1000.60     Added 

(c)(3)  revised 

(b)(50)  and  (n)  revised- 

(d)(2)(ii)    revised 

(d>(4)  added 

(a  I    revised 


1002.61 
1020.30 
1020.31 
1020.32 
1220.40 


Page 

51185 
51186 

51186 
40978 
47615 
27928 
27928 
27928 
44265 


Chapter    II — Drug     Enforcement    Ad- 
ministration, Department  of  Justice 

Chapter  II    Policy  statement 24128, 

40576 

1304.04  (a)  revised;  (b),  (O.and 
(d)  redesignated  as  (f),  (g), 
and  <h»  :  new  'b'  through  (e) 
added  44266 

1306.02  (e),  (f),and  (g)  redesig- 
nated as  (f),  (g),  and  (h) ; 
new  <ei  added 54330 

1306.13  Existing  text  designated 

as  I  a  I  :  1  b  I  and  '  c  '  added 54330 

1306.22     (d)    removed 44266 

1308.11  (b)(43)  redesignated  as 
(bM45):     new     (b)<43i     and 

(44)    added 64572 

1308.12  'f)   comment  response--  26696 
(cii4i   through  (21)   redesig- 
nated   as    ic)(5)    through 
(22);  new  (c><4)  added---  48881 

1308.14  (f)il)  ren.ovAd;  (f)(2) 
redesignated   as    (f)(1);    (b) 

(2j    added 42264 

(e)  (4)  and  (5)  added 64571 

1308.24     (il  table  amended- 41934,  64572 

Title  21 — Proposed  Rules: 

1—1250  iCh.  I).. 40356 

7    60449 

14    60449 

70    .- 32324 

73   26977 

101 53023,  58880,  71366 

103 40153 

105 41652 

109    30984.   44325,   61315,   71364 

110 30984,  44325,  61315,  71364 

145    -    56823 

163  28348,40999 

165  69816 

178 70477 

180  - 69817 

182  -.- 29304,  32324,  69817 

184  20304,  32324 

193 58494,  58495 


211 


Page 

48918 

.  71364 
71364 
63869 
22974, 

.  72200 
41653 
35349 
63874 
63876 
63878 

, 48920 
33650 
65609 

,  69128 
61315 
68971 

,  65618 
68971 
57735 
57735 
71364 
7:364 
61315 
68971 
58496 
44326 
72404 
25652 
72416 
64601 

22975. 
72404 
72404 
72404 

22975, 

72404. 

72404 
29305 
69840 
27358 
61317 
65619 
72204 
58143 
52397 
24198 
24199 
49295 


TITLE  22— FOREIGN   RELATIONS 

Chapter   I — Department  of  State 

2.4     Re\-ised   55716 

6    Removed 58108 

6a    Removed  58108 

41.6     (e)(1)  amended 24849 

41.124     (d)(1)  amended 39499 

42.1  Amended 57119 

46.2  (c)  revised 64174 


225 

226 

310 

30984  44325,  61315. 

30984,  44325,  61315. 

320 -  -   

330 

48160,  56075,  66832,  63002, 
.        3142'' 

331  ..  .. 

341  

346 

348 

36676,  48920.  54354. 

349  

annna 

355 

367 

59540 

358 

fi.iifinQ  ficiioo 

431  

436 _  _ 

444 

F.7-7^'^ 

446 

448  

455  

500 

509 

514 

30984,  44325,  61315, 

30984,  44325,  61315, 

546  

581 

25098  411.'i7 

589 

2R34Q  40QQQ 

600 

601 

52821, 

606 

607 

28359.  52821,  72404, 

610 

620  

27952,  28359,  48918,  51226, 

630 

O'^fi'^O 

640 

27952, 

72416, 

660 

28358,  28359,  40999,  46924,  ' 
72422 

680 -- 

801 

65619 

866 

27204  27211 

870 

fi  1  •I  1  fi 

899 

1020  

1030 

1301—1316 
1304 

29307,  40999,  50359, 

(Ch.  II) 51832, 

1306 

91fl.";0  0,11  OQ 
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Title  22,  Chapter  I — Continued 

Page 
46  3     'j'  redesignated  as  <k)  and 

amended;  new  (j)  added 64174 

46  8     Added 24436 

51.73     Revised 30619 

142  Added 69438 

143  Added  31713 

Technical  correction 34877 

161     'Subchapter    Q    and    Part) 

Added 59554 

171    'Subchapter   R   and   Part) 

Added 58108 

171  32     Corrected 62426 

Chapter  II — Agency  for  Internofional 
Development,  International  Devel- 
opment   Cooperation    Agency 

201.01     'S'    amended 71798 

201.11     (b)(4)  amended 71798 

20113      b^  a)  revised;  (b)(3)  (ii) 

amended   71798 

201.15     (b)  and  (c)  amended 71798 

201.31  (dXl)  introductory  text 
and  (iii)  revised;  (d)(3)  and 
(g)  amended;  (d)(4)  re- 
moved    71799 

201.32  (h)  removed;  (c)  and  (d) 
amended    71799 

201.51     (d)(4)  amended 71799 

201.61     (p),  (s),  (u),  (y)  removed-71799 

201.65     (i)   revised 71799 

20167     (a)(5)(ii)    amended 71799 

201.72     (b)(4)  revised 71799 

201.82     Revised  - 71799 

208     Republished 9293,  37688 

216.1  Revised 70243 

216.2  Revised  70244 

216.3  (a)  and  (b)  (1)  (Hi)  (a)  re- 
vised    70245 

216.4  Revised 70247 

216.5  Revised 70247 

216  6     Revised 70247 

216.7  Redesignated  as  216.8;  new 
216.7  added 70247,70249 

216.8  Removed:  new  216.8  re- 
designated from  216.7 70247 

216  9     Added   70249 

215  10     Added   70249 

217  Added 66415 

218  Added 62980 

220  Added 54751 

221  Added  54752 

222  Added  54752 

Chapter  III — Peace  Corps 

301     Redesignated  from  45  Part 

1202 47675 


Title  22 — Proposed  Rules: 

Pag« 

6   --   37456 

6a 37456 

41    59175 

51 34302.  70282 

171    37456 

200—216  (Cli.  n) -  53164 

213 65258 

214  45598 

301  47710 

501  49103 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 


260.105     Amended 

420.105     id>  added 

420.111     Added    

450.100—450.122  '  Subpart  A) 

Guidelines 

450.120     iaii6i  and  '8'  revised-- 
450.300—450.320  (Subpart  C) 

Guidelines 

450.302     I  a  M  4 1  revised 

450  304     ibi  amended 

lb)  amended;  (f)  added _ 
'ai    revised:    (b)  (1)    and 

amended 

amended 

(ai'l)  amended 

amended 

Revised 

Subpart      B ' 


450.310 

450.318 

(2) 

(b) (3) 
450.320 

( a  I '  2  I 
476,2  'Subpart  A 
476.100—476.110 


Re- 


Removed  

476.200—476.212  (Subpart  C) 

moved 

476.300— 476.314  (Subpart  D)  Re 
vised  

630,106  <hf  redesignated  as  (c) 
new  'b'  added 

630.110     'b'  through  'g)  redesig- 
nated   as    (c>    through    <h) 
new  'b)  added 

630,112  'a'  through  (f)  redesig 
nated  as  (b>  through  (h) 
new  (a)  added 

630  114  'a'  through  'g*  redesig 
nated  as  'b)  through  'hi 
new  ta>  added 

657  Aaded  

Technical   correction 

658  Removed    

658  9     Removed 

Technical   correction 

659  Added  


67091 
58036 
58036 

70249 
58036 

70249 
69399 
69399 
69399 

69399 
69400 
69399 
69400 
69396 

69396 

69396 

69397 

58036 

58036 

58037 


58037 
52368 
55716 
64491 
52368 
55716 
64491 
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Page 

663     Revised 29018 

771     Revised 71977 

777    Added;   interim 50730 

Chapter  II — National  Highway 

Traffic  Safety  Administration  and 
Federal  Highway  Administration, 
Department    of   Transportation 

1204.4     Supplement  B  amended..  58037 

1251  Added 59145 

1252  Added 47145 

Title   23 — Proposed   Rules: 

1—924    (Ch.   I) 55763,56538 

420    30398 

450 26091.  30398,  71990 

625 34302,  40062,  41600,  51720,  60922 

628 24505 

630 30398,  68663.  71990 

645 26280 

646 40062,  60922 

652  51720 

655 40062,  41600,  60922 

658 26091 

660  56355 

663 51720 

750 S4468 

1204—1250  (Ch.  II) -  56538 

1204 26091,  30388 

1217  70282 

TITLE   24— HOUSING   AND 
URBAN    DEVELOPMENT 

Chapter  I — Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  Depart- 
ment of  Housing  and  Urban  De- 
velopment 

107     Added   59514 

109     Added 57105 

111     Added  31881 

115.11     Revised 24866,  59306 

Effective  date  corrected 65560 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing    and    Urban    Development 

200.51— 200.84a     Removed    64574 

200.210—200.245       -Subpart      H) 

Revised    54199 

200.933     Incorporation   by  refer- 
ence    27750,  59858 


Pa*e 
Efifective  date  corrected  to  11- 

11-80 62795 

201.4     (a)    revised 23687, 

36393,  46803,  63839 

201.12     (b)  revised 59867 

201.530     Revised   50559 

201.540     (a)    revised 23687. 

36393.  46803,  63839 

201.12     (b)  revised 59867 

201.680     (b)  introductory  text  and 

(c)(1)    revised 50560 

201.1511     (a)(1)    revised 23687, 

36393.  46803.  63839 
201.1700—201.1704       Subpart     F) 

Added 59867 

203     Heading  revised 33966 

Heading  effective  date  correct- 
ed     34879 

203.1  Revised;    interim 50561 

203.2  Revised:    interim 50561 

203.3  Revised:    interim 50562 

203.4  Revised:    interim 50562 

203.5  Added:  interim 50562 

203.6  Revised:    interim 50563 

203.7  Revised;    interim 50563 

203.8  Revised:    interim 50563 

203.9  Removed;   interim 50563 

203.12     Removed;    interim 30602 

203.17  (c)(2)    and    (d)    revised: 

le)  added;  interim 29278 

203.18  (a)(2)   revised;  interim..  46377 
(d)(1)    amended 51771 

203.18a    Added    51770 

203.20     (a)    revised 23687. 

29277,36393,56341,63840 
(a)(2)    revised 41936 

203.27  (a)(1)  removed;  (a)(3) 
introductory  text  and  (v)  re- 
vised; (a)  (3)  (vi)  added;  in- 
terim    30602 

(a)(2)(ii)  and  (4)(ii)  revised.^   33966 
(a)  (2)  (ii)   and  (4)(ii)    effective 
date  corrected 34879 

203.28  (f)    added 33966 

(f)  effective  date  corrected 34879 

203.43  (b)(5i  revised;  ij.i  remov- 
ed;  iterim 30602 

203.43c     (h)(3)  revised;  interim.-  29278 

(a)    revised 33966 

(a)  effective  date  corrected 34879 

203.43c     (g)   amended 51771 

203.44—203.45     Undesignated  cen- 
ter heading  removed 33966 

Effective  date  corrected 34879 

203.44  (c)  removed;  (d)  revised; 
interim    30603 
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Title   24,   Chapter   il — Continued 

Faee 

203.45  (ei  revised 33966 

(e)  effective  date  corrected 34879 

(b)(1)    revised 51771 

(b)  through  (f )  redesignated  as 

(c)   through  (g) ;  new  (b) 
added   56341 

(b)  revised _  63840 

203.46  Added;    interim 36840 

(c)  through  (j)  redesignated  as 

(d>   through   'k);  new  (c^ 

added 56341 

(c)    revised 63840 

203.50—203.102     Undesignated 

center  heading  removed 33966 

Effective  date  corrected 34879 

203.50     Revised 33966 

Effective  date  corrected 34879 

203.51—203.102     Removed 33967 

Effective  date  corrected 34879 

203.60    Removed;  interim 30603 

203.74     (a)  revised.-  23687,  29277,  36393 
203.100     (a)   removed:  (c)  intro- 
ductory text  and  (5)  revised; 

fc»(6)    added;   interim 30603 

203.318     Revised 31716 

203.379     Revised;    interim 56801 

203.381     Revised;  interim 59563 

203.402     (c)  revised;  interim 56801 

203.405     Revised   51769 

203.431  Revised 27929 

203.432  Revised 27929 

203.440—203.495    Undesignated 

center  heading  revised 33967 

Effective  date  corrected 34879 

203  441     Revised    33967 

Effective  date  corrected 34879 

203,459     Revised   31716 

203.477     'c>   added 33967 

(c)  effective  date  corrected 34879 

203  479     Revised  51770 

203  489     Revised 27929 

203491     Revised  27929 

203  500     Revised   29574 

203  662     Removed;  interim 59563 

203-670—203.683         Undesignated 

center  heading  and  sections 

added:  interim 59563 

204.1     Amended;  interim 30603 

Amended 33967 

Effective  date  corrected 34879 

204  4     Revised;    interim 30603 

204.281     Revised 31716 

204.322     (c)    revised;  interim 56801 

205.50     Revised 26697,  46803,  63840 

207.7     (a)  revised---  36394.46804.63840 


Page 

207.19  (f)(3)  revised 50731 

(b)  through  (b»(2Wii)  redesig- 
nated as  ibi<l)   through  (b) 

1 1 '  I  ii '  ( B I  :  undesignated  text 
following  old  I  bi  1 2 )  ( ii  I  desig- 
nated as  new  (b)(2);  (b)(3) 

added 50733 

if»i3i  effective  date  corrected.  51771 
207.33     (b)(li  and  *2>  revised---  42604 
(b)(1)    and    i2i    effective  date 

advanced  to  7-9-80 46068 

207.259     ieii6i   amended 51770 

213.1      <n^    revised 33967 

in>  effective  date  corrected.  .  34879 
213.10  ia>  revised-.  36394,  46804,  63840 
213.25     Text  designated   as    (a) ; 

(b)   added 50733 

213.30     (C)  revised 50732 

•c^  effective  date  corrected 51771 

213.39     Revised 33967 

Effective  date  corrected 34879 

213.510  (b>   revised:  interim 29278 

213.511  (a>    revised 23687. 

29277,  36394,56341.  63840 
213.530     «c)     removed;     (d)     re- 
vised:   interim 30603 

215.20  Revised:  Interim 59146 

215.21  Added:  interim 59147 

215.45     Revised:  interim 59147 

219.101     Revised:    Interim 34878 

(a)  and  (b)  redesignated  as  (c) 
and  (d) ;  new  lai  added;  in- 
terim      34878 

219.115     Revised:    interim.. 34878 

219.120     Revised:    interim--^ 34878 

219.125     'ci   added:  interim 34878 

219,140     Added;     interim 34878 

220  1     'a'   amended;  interim 30603 

Amended 51771 

220  2     Removed:  interim 30603 

220.50     Removed:   interim 30603 

220.100  Revised  33967 

Effective  date  corrected 34879 

220.101  Revised   33967 

Effective  date  corrected 34879 

220.102  Revised 33968 

Effective  date  corrected 34879 

220.103  Revised 33968 

Effective  date  corrected 34879 

220  104     Revi.sed   33968 

Effective  date  corrected 34879 

220,105     Revised 33968 

Effective  date  corrected 34879 

220  106     Revised   33968 

Effective  date  corrected 34879 

220.107     Revised 33968 

Effective  date  corrected 34879 
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Page 
220.108     Revised 33968 

Effective  date  corrected 34879 

220.502     (bi     revised 38356 

220.576     'a)   revised.  36394,  46804,  63840 

220.830     Revised   51770 

221.1     Amended 51771 

221.20     ia»(2)  revised;  interim--  46378 

221.40     Revised:    interim 29278 

221.60     (d)  removed:  interim 30603 

221.65     ici  removed:  interim 30603 

221.518     <a>   revised-  36395,  46804,  63840 

221.530  ic  revised 50732 

(ci  effective  date  corrected 51771 

221.531  !bi  through  (b)  (2)  (ii) 
redesignated  as  (b)  (1) 
through  ib»  (1)  (ii)  (B) ;  un- 
designated text  following  old 
(b)  (2)  (ii)  designated  as  new 
(b)(2):   ibii3>   added 50733 

221.532  (c)  added 50733 

221.534  'b'  revised 50733 

221.560b     Added   31897 

221.560c     Added;  interim 60391 

222.1     Amended 51771 

222.4     I  a)   revised;  interim 46378 

226.4  Revised    51771 

226.5  lai  revised 51771 

227.535  Revised;    interim 29278 

227.550     Revised;    interim 29278 

232.1     n\  (j),and  (k)  revised  —  -  36396 
232.29      ia>    revised-.  36395,  46804,  63840 

232  560       a  I   revised 46804,63840 

234.13     Removed;  interim 30603 

234.17     Added 60426 

234.25  (b)  and  (c)(2)  introduc- 
tory text  and  (3)  revised;  in- 
terim      29278 

(b»    revised 60426 

234.26  Revised 60426 

234.27  iaii2)   revised 60427 

234  28     ibi    redesignated  as   (c) ; 

new  (bJ  added 60427 

234.29     (a)  revised 23687, 

29277,  36394,  56341,  63840 

(a)(2)    revised 41936 

234.38     (b)   revised 60427 

234.48  (aM2)  introductory  text 
and   (V)    revised;    (a)(2)  (vi) 

added:    interim 30603 

234.59     Revised 60427 

234.69a    Added:  interim 60390 

234.70     (c)  removed;  (d)  revised; 

interim    30603 

234.75  (b)  through  (f)  redesig- 
nated   as    ic)    through    (g) ; 

new  (b)  added 56341 

(b)  revised 63841 


234.76    Added;    interim 36841 

(c)  through  (j)  redesignated  as 
(d)   through  (k) ;  new  (c) 

added   56341 

(c)  revised 63841 

234.538     Added;  interim 60391 

235.1  Amended;  interim 30603 

Amended  51771 

235.2  (e)  added;  interim 62796 

235.3  Added    53806 

235.5     (b)  removed;  interim 62796 

235.7    Removed:  interim 30604 

235.15     (a)(8)    added 33969 

(a)(8)  effective  date  corrected-  34879 
(a)(2)  revised;  (a)f4i  through 
(7)   and   (b)   removed:   in- 
terim   46378 

Revised:  interim 62796 

235. 15d     Added;  interim 60392 

235.20     (a»  amended;  interim 62796 

235.22  (c)(2)  and  (d)(2)  re- 
vised;   interim 29278 

235.325     Revised;  interim 62796 

235.45     (b)  removed;  interim 30604 

235.540     (a)  revised 46805,63841 

236.2  (a) ,  (b) ,  (c) ,  and  introduc- 
tory texts  of  (d)  and  (ei  re- 
vised; (i),  (j),  and  (ki  added; 
interim 59148 

236.15  (a)  revised-.  36395,46805,  63841 

236.701     (c)  revised 50734 

240.1     Revised 33969 

Effective  date  corrected 34879 

240.16  Added    33969 

Effective  date  corrected 34879 

240.251     (a)    revised 33969 

(a)  effective  date  corrected 34879 

241.1     (k)    and   (1)    added 57982 

241.75     Revised 36395.  46805,  63841 

241.125     Revised    57983 

241.500—241.645       'Subpart       C) 

Added 57983 

241.800—241.905       (Subpart)       D 

Added 57987 

242.33     (a)  revised--  36395,  46805.  63841 
244.45     (a)   revised--  36395,46805,63841 

250     Revised 59796 

250.318     (a)  revised 46806 

255    Added 45117 

265     Added 54205 

275     Removed  29279 

279  Heading  revised  'effective 
pending  congressional  re- 
view)    51512 

279.41— 279.44  'Subpart  E>  Add- 
ed (effective  pending  congres- 
sional review) 51512 
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Title  24 — Continued 

Chapter  III — Government  National 
Mortgage  Associotion,  Department 
of  Housing  and  Urban  Develop- 
ment 

300.11     (c)   amended 41631  69888 

(c)   corrected 50734 

390.3     (c)  (3)     introductory    text 

revised 50735 

390.50—390.51  (Subpart  D)  Re- 
designated as  390.60—390.61 
(Subpart  E)  and  revised;  new 
390.50—390.54  (Subpart  D) 
added  40558 

390.60—390.61  (Subpart  E)  Re- 
designated from  390.50 — 
390.51  (Subpart  D)  and  re- 
vised    40559 

Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Planning  ancJ 
Development,  Department  of  Hous- 
ing and  Urban  Development 

510     Revised 59712 

510.52     Added 24805 

510.113     Removed 24805 

570.3     (V)  revised;  interim 59307 

570.101  (a)  revised;  interim 59307 

570.102  (b)  (4)  redesignated  as 
(b) (5) ;  new  (b) (4)  added; 
interim 59307 

570.103  (f)  revised:  interim 59307 

570.104  (e)  revised;  interim 59307 

570.107    Revised  27383 

570.202     (cMl)  revised 57970 

570.306  (b)(2)(ii)    revised 46379 

ic)(l)(vi)     revised 57971 

(b)(2)(iv)  revised;  interim 59308 

570.307  (exi)  revised;  interim..  59308 

570.405  Revised 59869 

570.406  Revised;  interim 59496 

570.409     Removed 27385 

570.420— 570.435  (Subpart  F)  Re- 
vised     55978 

Cross  reference 57971 

570.422     Added    57121 

570.458-1     Added    57971 

570.603     Revised;  interim 59308 

570.909     (e)(2)   revised;  interim.  42605 
571.305     (d)  and  appendix  A  add- 
ed    51516 

571.405     (e)  added 51518 

590     Revised:  interim 52762 


Chapter  VI — Office  of  Assistant  Sec- 
retary for  Community  Planning 
and  Development,  Department  of 
Housing    and    Urban    Development 

600.38     Added 59869 

600  68     Added 57967 

600.160       ci   revised 57967 

600     Appendix  I  revised 57967 

Chapter  VII — New  Community  Devel- 
opment Corporation,  Department 
of  Housing  and  Urban  Develop- 
ment 

700     Authority  citation  revised...  58336 

700.1     Revised   58336 

700     Appendix  amended 58336 

Chapter  VIII — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development 

803.101—803.103       (Subpart       A) 

Schedule  B  revised 23420 

(Subpart  Ai     Schedule  B  cor- 
rected     54331 

811.117     Revised   62798 

811.201—811.211       (Subpart       B 

Added 41383 

841     Revised 60838 

841.115     (c)i5)     redesignated    as 

860.204  <ei  and  revised 44267 

841     Appendix  A  amended 29279, 

34266,  40870 
860.204     (e)     redesignated    from 

841.115  (cM5>  and  revised--^  44267 

865     Heading  revised:  interim 59505 

865.301—865,310  ^  Subpart  O 

Added 30347 

865408     (b)     revised 30349 

865.470—865,482         Undesignated 
center   heading   and  sections 

added;  interim 59505 

865.501—865.504       (Subpart       E) 

Added;   interim 41936 

865.603     <d)  corrected 46380 

868-17     Added:    interim 30350 

869     Added:  interim  rule 52372 

880.201     Corrected  22923 

880.208     (b)(1),  (2),  and  (3)  re- 
vised    62797 

881.208     (b)(1),  (2),  and  (3)  re- 
vised     62797 

882.115     (d>  added 59309 

(d)    corrected 61612 

883.204     (d)  revised 56326 
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Pace 

883.302     Amended    56326 

883  305     (c)  revised _' 56326 

883  307     (d)  revised 56327 

883  311     (b)(9)    added;    (c)    re- 
moved    56327 

883,402     Revised   56327 

883,408     <d.  revised 56327 

883,411     'a>  revised 56327 

883  603     Revised  56327 

883,702     ^a)(3),  (c),  and  (e)   re- 
vised      56328 

885  410     lb)   and   (c)   revised 51187 

885.420     'b)   revised;   (d)   added; 

interim    31990 

886.112     Introductory    text,     (a), 

and  (b>  revised;  interim 59149 

888,101—888  103       (Subpart      A) 

Schedule  B  revised 23422 

Schedule    A    note    added;    in- 
terim rule 40112 

Schedules  B  and  D  corrected. .  54331 

Schedule  A  revised;  interim 58040 

Schedule  A  amended;  interim..  58337 

889.105     Revised;  interim 59310 

890  102     It)  and  (u)  added 60395 

890  107     Revised   60395 

890  110     .o  (3)  and  (4)  revised...  60397 
891404     ic)(l)    reinstated;    CFR 

correction 60901 

Chapter  IX — Office  of  Interstate  Land 
Sales  Registration,  Department  of 
Housing    and    Urban    Development 

1710.1  Revised   40479 

1710.2  Revised  40480 

1710.3  Added    40480 

1710.4  Added    40480 

1710.5  Revised  40480 

1710.6  Added    40481 

1710.7  Added    40481 

1710.8  Revised   40481 

1710.9  Revised   40481 

1710.10  Revised 40481 

1710.11  Revised   40482 

1710.12  Revised   40482 

1710.13  Revised   40484 

1710  14     Revised  40486 

1710.15     Added    40486 

(c)(4)  corrected 50735,52144 

1710  16     Revised   40487 

1710.17  Added    40488 

1710.18  Revised   40488 

1710.22     (a)(2)    revised 40488 

1710,52     Removed 40488 

1710.54     Removed 40488 

1710.56     Removed 40488 


1710.58 
1710.59 
1710.102 
1710.103 
1710.105 
1710.114 
and 
1710.208 
1710,209 
(f)(3) 
1710,212 
1710.219 
1710,400 
1710.500- 


(b)(1), 


Removed 

Removed 

(k)  revised 

Added   

Revised 

(a)  (1)  and  (2) 
(c)(1)  revised 

(c)(4)  revised 

(c)(1)  revised 

revised 

(b)  and  (e)(3)  revised. 

Revised  

Removed 

-1710.559     (Subpart    C) 

Added  

1715    Revised    

1715,4     (a)  corrected 

1720.236  Added    

1720.237  Added    

1720.238  Added    

1720.239  Added    

1730    Added  


Pne* 

40488 
40488 
40488 
40489 
40489 

40489 
40489 
40489 
40490 
40490 
40490 
40491 

40491 
40496 
50735 
40499 
40499 
40499 
40500 
40500 


Chapter  X — Solar  Energy  and  Energy 
Conservation  Bank,  Department  of 
Housing    and    Urban    Development 

Chapter  established 61290 

1895     Added 61290 

Chapter  XX — Office  of  Assistant  Sec- 
retary for  Neighborhoods,  Volun- 
tary Associations  and  Consumer 
Protection,  Department  of  Housing 
and  Urban  Development 

3280.808     (a)    interpretation 29539 

3282.8     (g)    interpretation 26906 

3282.356     (e)   added 59311 

Tilh-   24 — Proposed   Rules: 

0—81   (Subtitle  A) 59062 

16 48654 

24    46012 

25 57437 

26 57440 

51     55223,65258 

100 — 4104  (Subtitle  B) 59062 

111 __   27454 

115  37697,40939 

144 63512.67682 

146 63512.  67682 

200 47441,  49595, 

50615,  57444,  57457,  58374,  62316 

201  70909 

203 26978,  29855.  47442,  49109 

204  .  26978, 29855, 38410, 41158, 63512, 67682 

207 42687,  49109 

215 31132,  50615 
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LSA— LIST  OF   CFR   SECTIONS   AFFECTED 


CHANGES   APRIL    1    THROUGH   OCTOBER   31,    1980 


Title  21 Proposed  Rules — (Continue 

220 26978,  49109.  56080 

221 27784,  41158,  56080,  56081. 

222    

231  --. --  56080. 

234 26978.  29855 

235 26978,  41158,  56081,  57149 

236  - 50615,  56080 

241  27784. 

242 63513 

279 

430 59907 

510 

570  

25827,  26979,  27785,  30328. 
31262,  33650,  40155,  40954, 
51227,  56839,  63513, 67682, 68973 

571 - 

600  - 26980,  27786, 

803  — 63513 

804 54087, 

805  --- 54087, 

841  -_ -. _  54087, 

846  

865  -- 33651, 

866  -- - 

868 - 

869  

882  63514, 

885 24903. 

886 

888  -. 40155, 

50615,51228,58375,63513 


889 

890  

891  -- 

3280 — 3610  (Ch.  XX). 
3280 


d 

Page 
59589 
59589 
41158 
59589 
56081 
57458 
59589 
30352 
,  67682 
28298 
64211 
24808 
24044, 
30329. 
46443, 

30455 
30330 
, 67682 
62149 
62149 
62149 
43218 
51228 
61616 
27786 
43793 
. 67682 
48654 
51228 
49110. 
, 67682 
51229 
35776 
67682 
61672 
26908 


TITLE  25— INDIANS 

Chapter   I — Bureau    of    Indian    Affairs, 
Department  of  the  Interior 

11.1     (a)  (30)    added 29790 

55b    Added 49225 

120—130  (Subchapter  K)  Heading 

rensed  62036 

120a     Added 62036 

151.24     Revised 69446 

1615     Amended 45910 

16112     Revised 45910 

161.20    Introductory  text  revised-  45910 

221  12     Removed 37688 

221.13     Removed 37688 

221.13a     Removed    37688 

221  13b     Removed 37688 

221  13c     Removed 37688 

221.13d     Removed 37688 

221  13e    Removed 37688 

221  38     Removed 27436 


Page 

221  39     Removed 27436 

221  40     Removed 27436 

221.105     Revised 57392 

231.51  Revised 54332 

231.52  Revised 54332 

231  53     Revised   54332 

231.54     Revised   54332 

252.2     Revised    64906 

256.11—256.21    'Subpart  B)     Re- 
vised; emergency 47411 

256.40—256.50    'Subpart  D)      Re- 
vised: interim;  eff.  4-23-80  to 

1-1-81 28101 

Comment  time  extended 41632 

268.8     ieii9>    added:   interim 50736 

Chapter    III — Indian    Claims 
Commission 

Chapter  removed 22924 

500     Removed    22924 

503  Removed    22924 

504  Removed   22924 

Chapter  IV — Navajo  and  Hopi  Indian 
Relocation    Commission 

700.5     iqi  revised 41410 

700.8     Revised   25390 

700.17     Added   67339 

Title   23 — Proposed  Rules: 

1-277  (Chap,  I). 51102 

31k 64472 

43b  — - 62151 

43c  - - -  62154 

55b 30302 

71  — -.-  47869 

72  - 47869 

120    - 70284 

171     24200,53164.69932 

172    - --   29070,53164.69932 

173  -- 53164.69932 

177    -   24200.53164.69932 

182    24200,53164,69932 

231    43219 

233    64960 

251    27953,42332 

258    - 43431 

281 60923 

700 59175 

TITLE   26 — INTERNAL   REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1,44C-1     Added  57715 

1.44C-2     Added   57716 
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CHANGES  APRIL   1    THROUGH   OCTOBER   31,    1980 


Pago 

1  44C-3     Added 57719 

1.44C-5     Added 57721 

1.85-1     Added    46069 

1.120-3     Added    28320 

1.191-1     Added    38051 

1.191-2     Added    38053 

1.191-3     Added    38055 

1.219-1     Added 52788 

1.219-2     Added 52789 

1.337-6     tci  added 64907 

1.408-1     Added 52790 

1.408-3     Added 52792 

1.408-4     Added 52793 

1.408-5     Added 52795 

1408-6     Added 52795 

■d)  (4)  iiil>  (B)  (2i)  corrected---  56802 

1.408-7     Added 52798 

1-409-1     Added 52799 

1.410'ai-l     'b)(7)    and    (8)    re- 
designated as  (b^  (8)  and  (9) ; 

new  ibM7i  added 40980 

1.410(a)-4     (b)(1)     amended 40980 

1.410iai-5     <ai     amended 40980 

1410iai-7     Added    40980 

l411ia'-5     (b)(l)(iii)    and    (2) 

amended    40985 

1411  a'-6     icwi)(iii)   amended-  40985 

1412<bi-5     Added    40113 

1.412(i)-l     Added 47676 

ib)(2)(ii)  corrected 50563 

1.501(c)  (2)-l     (a)  revised 33972 

1501(c)  (13)     Removed 33972 

1501(c)  113 '-1     Revised 33972 

1513-5     Added 33970 

1  514(c)-l     (f)    amended 33973 

1.528-1—1.528-10       Undesignated 

center  heading  added 26321 

1528-1     Added    26321 

1  528-2     Added    26321 

1528-3     Added    26321 

1  528-4     Added    26322 

(c>    corrected 34879 

1.528-5     Added    26322 

!  528-6     Added    26322 

1  528-7     Added    26323 

1.528-8     Added    26323 

1.528-9     Added    26323 

1  528-10     Added    26324 

1642>fi-l     Revised    38055 

1  892-1     Revised:  redesignated  in 

part  to  1  892-2 48883 

1.892-2    Redesignated  from  1.892- 

1  (b)(1)  and  (2) 48883 

1.954-2  (d)(3)(i)  revised;  (d) 
(3)(iii),  (iv),and  (v)  and  (4) 
added  42607 


PSK« 

1.956-1  (b)(2)  and  (3)  redesig- 
nated as  (b)  (3)  and  (4) ;  new 
(b)(2)   added 52374 

1,956-2  (b)(l)(iii),  (d)(1)  (1)  in- 
troductory text  and  (d)  (1)  (i) 

(b)  revised;   (b)(1)  (viii)  and 

(c)  (2)  redesignated  as  (b)(1) 
(X)  and  (c)  (4) ;  new  (b)  (1) 
(viii)  and  (ix)  and  (c)  (2>  and 
(3)  added;  (c)  d  >  and  id)  (2^ 
introductory  text  amended- _-  52374 

1,958-2     (a),    (b)(3)    and   (d)(2) 

amended 52375 

1.1016     Removed 57722 

1.1016-5     (ti    added 57722 

1.1402     (a)    removed 50733 

1.1402(a)-4  (b)(5)  and  (6)  ex- 
amples 5  and  6  revised 50739 

1.1402(c)-3     (a)  amended 24129 

(a)  amended;  ig)  added 57123 

1.1502-12  Introductory  text  and 
(0)    revised;     (n)     r.menr'ed; 

(p)   added 65561 

1.1502-44     Added    65561 

1.6050-1     Removed 58520 

1.6050A-1     Added 57123 

1.6050B-1     Added   46070 

1.6073-1     (b)(1)  revised;  (c)  and 

(d)  redesignated  as   (di    and 

(e) ;  new  (o  added 60902 

1.6073-2     (b)  and  (c)  revised 60903 

1.6073-3     (b>  and  (c)  revised 60903 

7.0     Removed 26324 

7.191-1     Removed    _  38056 

20.2032A-3     Added   50739 

20.2032A-4     Added   50742 

20.2032A-8     Added   50743 

20.6081-1     (c)    amended 50745 

20.6166     Removed 50745 

20.6166-1  Redesignated  as  20.- 
6166A-1;  new  20.6166-1  add- 
ed     50745 

20.6166-2     Redesignated    as    20.- 

6166A-2 50745 

20.6166-3     Redesignated    as    20.- 

6166.'^-3 50745 

20.6166-4    Redesignated    as    20.- 

6166A-4 50745 

20.6166A-1     Redesignated      from 

20.6166-1    50745 

20.6166A-2     Redesignated       from 

20.6166-2    50745 

20.6166A-3     Redesignated       from 

20.6166-3    50745 

20.6166A-4     Redesignated       from 

20.6166-4    50745 

20.6324-1     Added 50747 
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LSA— LIST   OF   CFR   SECTIONS   AFFECTED 


CHANGES   APRIL    1    THROUGH    OCTOBER   31,    1980 


Title  26,  Chapter  t — Continued 

Page 

26     Added 53125 

26a    Added 51772 

31.3121(d)-i     (a)(D  amended—-  24129 

31.3121(b)  (20)-l     Added 57123 

31.3401(a)  (17)-1     Added 57124 

31.3506-1     Added    24129 

31.6302(0-1     (a)(l)(i),  (ii),  and 

liv)    revised 39501 

48  4042-1     Added 70861 

48  4042-2     Added 70862 

48  4042-3     Added 70862 

484121-1     Added   66453 

b)   correctly  added 69214 

486302*0-1     (f)   added 70863 

48  6420(a)-l  Heading,  (a)(1). 
and  (b)  revised;  (c)(1) 
amended;  (c)(2)  example  (3) 

added   49545 

48  6420(b)-l     Revised 49545 

48  6420IO-1     (c)(2)(i)    and    (5) 

amended 49545 

48  6420(c)-2     Added 49545 

48  6427-1     Added    .--  49546 

'd'  and  ifi  corrected 52800 

53  4924'b'-l     Revised  58520 

53  4942     Removed 56803 

53  4942'ai-2      (c)  (4)  (i)  (b) 

amended;  (c)  (4)  (i)  (c)  and 
<di  redesignated  as  (c)  (4)  (i) 
(d)  and  i  e) ;  new  (c)  (4)  (i)  (c) 

added 56803 

c''4Miv)(a)  amended 56804 

54  4974-1     Added 52799 

139  Removed   66454 

140  Removed __  49546 

150     Added 23387 

150.4989-1  (c>  revised;  tempo- 
rary-   regulation 63263.64575 

1504995-1     la)  revised 27931 

<b)'2)    revised 64577 

1504995-2     (a)  and  (c)  revised-.  27931 
150.4995-3     (a)(1)      introductory 

text  revised 27931 

150  6050C-1     (b)         introductory 

text  and  (f)  revised 27932 

301  6050-1     Removed 58520 

301  eOSO.'^-l     Added 57124 

3016103ia.-l     Added    65566 

3016103(ai-2     Added   65567 

301.6103(0-1     Added    65567 

301.6103(h)  (2)-l     Revised 65567 

3016103ii)-l     Added 65568 

301  6103'j'a»-l     Added 65562 

301.6103ij'(2)-l     Added 65569 

301.6103(k)  (6)-l     Added   65569 


Page 

301.6103(1)  (2)-l     Added 65570 

301.6103'l)(2)-2     Added 65571 

301.6103i1m2i-3     Added 65571 

301.6013'ni-l     Added   65573 

301.6103«p)(2)(B)-l     Added 65574 

301  6103'pM7)-l     Added   26325 

301  6324A-1      Added   50747 

301.6652-1     (a)i2)  revised 57124 

301.7216-2     (c)  and  m)  revised- _  49547 

301.9001     Added 33974 

301.9001-1     Added 33975 

301.9001-2     Added 33976 

3019001-3     Added 33976 

403,50     Revised    27932 

4046103'a'-l     Removed 65575 

404.6103  a '-2     Removed 65575 

Removed 65575 

Removed   65575 

-1     Removed 65564 

Removed 65575 

Removed 65575 


404.6103'r'-l 
404  6103'ii-l 
404,6103iji  iD- 
404.6103ijM2)-l 
404.6103ik>  i6>-l 


404,6103^-11-1     Removed 65575 

420  6103' 1>  i2i-l     Removed 65575 

420  6103a)(2)-2     Removed    ___    _  65575 

420-6103(1)  (2)-3     Removed 65575 

rillo    2(>—l'r(>p<)Sp([    liulex: 


1 — 601  (Ch 

I)--. 36430,64800 

1.0-1 

—  1.169 
27454, 

__  .  _  .   24205, 

28360  28365,  28758,  45311  46083, 

46444, 

46815.  49596,  50818,  62496,  65625, 

68399. 

71367 

1.170 

—  1,300 

--  24205 

28758, 

34303,  36431,  39512,  42688,  52399 

1  301 

—  1  400 

24205, 

28365. 

39512.  42688.  45311.  46815 

1.401 

—1.500 

24201. 

24205. 

28365,   29308,   39512.   39869, 

42688, 

45311,  52399,  57739 

1  501 

-1.640 
28360, 

-   .    ^_24205, 

47871,  49596,  58143,  62848,  67360 

1  641 

—1.850 

24200, 

24205,  39512,  42688,  70478 

1.851 

—1.1200 24205,  26981,  48921 

1.120 

1— end 
24205, 

_  _-.   --- 24203, 

24207,  26092,  28365,  34017, 

39512, 

42688,  45311,  45924,  52824, 

56358, 

60450,  63296,  70478 

3  -. 

24205 

7 

- 46082 

14  .. 

26092,  52824 

20 

_ 48922  64603 

25  . 

48922.64603,69933 

26  .- 

51840,57744 

31 

.. 24207,63879 

48  .. 

29309, 

38411, 

38412,  44965.  50368,  56364 

63296, 

69933 

51  .. 

-23400,  27953,34899,  63297,  64603 

53  -- 

24205,  56358,  56840 

f)4 

56358 
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CHANGES   APRIL    1    THROUGH    OCTOBER   31,    1980 


Page 

301 24207, 

45926,  55764.  56358,  65625,  70478,  70909 
601  68399 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS   AND   FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of  the 
Treasury 

4.10  Amended 40544 

4,32     ia'    introductory   text   and 

(4)  revised;  fc)  redesignated 
as  (di    and  revised;  new  (c) 

added    40544 

4  37a     Added    40544 

4  38     <bi  revised 40545 

4.39  ia'i7»     revised 40546 

4.40  Revised  40546 

4  50     Revised   40546 

4  64     'a'lSi  revised 40547 

5.11  Amended    40547 

5,22     'i'    revi,sed 40547 

5.32  'bH4i  removed;  (b)(5) 
through  I  7  i  redesignated  as 
(bi'4i  through  (6);  (c)  re- 
designated as  (d);  new  (c) 
added   40547 

bi  '4'  through  (7),  (c)  and  (d) 

corrected;  eff.  1-1-83 66454 

5.33  (a>,  (b),  (O  and  (f)  re- 
vised     40548 

5.39  <bi  removed:  'c)  redesig- 
nated as  'bi  and  revised 40548 

(b'  corrected;  eff.  1-1-83 66455 

5.39a     Added    40548 

5.51     Revised  40549 

5.55     Revised 40550 

6     Revised 63251 

6  101     'a)(l)    corrected 66007 

7.10     Amended    40550 

7.20     'ai. 'b»,  and  (c)  (1)  revised-  40550 

7.22     ic)  added 40551 

7.27a     Added    40551 

7.28  la).  lb),  (c),  and  (e)  re- 
vised     40552 

7.29  Footnote  1  removed;  (a)(5) 
revised   40552 

7.31     Revised 40552 

7,41     Revised   40553 

7.50     Revised   40553 

8  Revised 63256 

9  22     Added    41633 

10  Added   63257 

11  Added   __  63258 


13.71— 13.72  (Subpart  F)     Added; 

temporary  regulation 

19,63a    Added;  temporary  regula- 
tion   

19.190    Revised;  temporary  regu- 
lation    

19.193     Amended;  temporary  reg- 
ulation   

19.205     Added;  temporary  regula- 
tion   

19.245    Revised;  temporary  regu- 
lation   

19.505     (a)     revised:     temporary 

regulation  

19.931—19.999        (Subpart        Y> 
Added;  temporary  regulation.. 

179.34    Revised  

Revised  , 

Revised 

Revised  

(b)  revised 

Revised  


179,42 

194.104 

194.106 

194.110 

194.124 

197.28 

245.76 

250,44 

250.210 

251.30 

252.332 


Revised  . 
Revised  . 
Revised  . 

Revised 
Revised  - 

Revised 


296.141—296.155 
Added  


(Subpart      F) 


Page 

26957 

41842 

70251 

70251 

70251 

33977 

41842 

41842 
33978 
33979 
33979 
33979 
33980 
33980 
33980 
33980 
33980 
33981 
33981 
33981 

48612 


Title  27 — Proposed  Rules: 

1—296  (Ch.  I) 51500 

4    22977 

5    54087.69249 

9    70910, 70911,  70913   70914 

13    54087.69249 

19    38258,41850,52407.54087.69249 

170    54087,69249 

170 - 54087,  69249 

173 - 54087,69249 

178 26982,  33651 

181    33651 

186  -.- 54087,69249 

194  54087,  69249 

195  54087,  69249 

196  -.  54087,69249 

197  54087,69249 

200  .  — 54087,69249 

201  54087,69249 

211  -  54087  69249 

212  54087,69249 

213  54087,69249 

231  54087,69249 

240  38258,52407,54087  69249 

245 38258,  52407 

250  38258,52407,54087,69249 

251  54087,69249 

262 54087,57745,69249 

270 38258,  38271,  52407 

275 38258.  38271.  52407 
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LSA— LIST   OF   CFR   SECTIONS   AFFECTED 


CHANGES   JULY    1    THROUGH   OCTOBER   31,    1980 


TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter   I — Department   of   Justice 

p&tt 

0.18a    Added   52145 

0101     (c)  added 44267 

0.111     (p)    added 52145 

0.113     Revised 52145 

2.4  Revised --  44925 

2.5  Revised 44925 

2.16     <d)  added 44924 

2.20     General  Notes  amended 44925 

lit  added 59871 

2  34     ig)    removed 59871 

2.35  (bi  redesignated  from  2.36-  59871 

2.36  Redesignated    as    2.35    (b) ; 

new  2.36  added 59871 

(a)  (2)  (ii)  table  corrected 62982 

(a)(2)    introductory   text   cor- 
rected    66789 

2.43     Revised;  interim 60428 

18.51  (b)  revised;  (c)  removed; 
(d)  through  (f)  redesignated 
as  (c)  through  (e) 54752 

22  Nomenclature   change 62038 

22.22     (a)  (2)  amended 62038 

22.28  Heading,  (a),  and  (b)(1) 
amended    62038 

22.29  Amended 62038 

23  Added 61613 

31     Added 53772 

42    Incorporation     by    reference 

approval  corrected 47111 

42.202  (D  corrected 54037 

42.203  (a)  repubUshed;  (b)(8) 
added   54036 

42.204  (b)    added 54037 

42.205  (c)  (4)     corrected 54037 

42.206  (a)(1)  and  (2)  corrected.  54037 

45.735-9    Revised  57125 

50.9    Added 69214 

50.11     Removed 50563 

52    Added 50563 

55    Appendix  revised 44268 

Appendix  corrected 46380,  47423 

63     Added 50565 

Title  28 — Proposed  Rules: 

0 — 60  (Ch.  I)- 45311 

0 — 63   (Ch.  I) 50818. 

51506,  51832,  58268,  66813 

2    44966,44967,60451 

16    52183 

42    54770 

50    52183 

500—571   (Ch.  V) 50818 


TITLE  29— LABOR 

I  Subtitle  A — Office  of  the  Secretary  of 
Labor 

taut 

11     Added 51188 

32     Added 66709 

40.51     ^p>(2)  amended 51192 

92     Added 58313 

Chapter    I — National    Labor    Relations 
Board 

102.24  Revised    51192 

102.25  Revised   51193 

102.30     ( c  >  authority  citation  cor- 
rectly added 44302 

'c)  revised 51193 

102.34     Revised  51193 

102.36  Revised  51193 

102.37  Revised   51193 

102.42    Revised  51193 

102.111     (a)     authority     citation 

correctly  added 44302 

Chapter  IV — Office  of  Labor- 
Management  StancJards  Enforcement, 
Department  of  Labor 

401.4  Revised  70445 

Chapter  V — Wage  and  Hour  Division, 
Department   of   Labor 

575.5  <di     revised 55177 

Chapter  XII — Federal   Mediation   and 
Conciliation    Service 

1425     Revised 62798 

1440     Added 55395 

Chapter  XIV — Equal  Employment 

Opportunity    Commission 

1601.21     (b>  and  (d)  revised;  in- 
terim    48616 

1601.28     idi   revised;  interim 48617 

1601.74     Revised 56804.64578.68934 

(a)   amended;   <b)  revised 59565 

1605     Revised 72612 

1613.414—1613.417     (Subpart    D) 

Added;    interim 50327 

1625.11     (c)  corrected 51547 

1690     Added 68361 

1690.107     'h)  corrected 71799 

1690.305     Heading  corrected 71799 

1690.307     'bi  corrected 71799 
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Chapter  XVII — Occupational  Safety 
Old  Health  Administration,  Depart- 
ment   of    Labor 

Pagf 

1903.4     Revised   65923 

1910    Incorporation  by  reference 

approval  final  and  corrected.  47111 

Corrected 54333 

1910.35     a»  and  (j)  added 60703 

1910.37     in  I  revised 60703 

191038     Heading     revised;     text 

added    60703 

1910.35— 1910.49  I  Subpart  E)    Ap- 
pendix added 60714 

1910  107     (f)(1)   revised 60704 

1910.108     ig)(l),    (2),    introduc- 
tory lext  of  (3) ,  (4)  and  (5) 

revised    60704 

1910  109     (i)(7)(i)     and     (ii)  (a) 

revised    60704 

1910.155  Redesignated           from 
1910.156  and  revised 60704 

1910.156  Redesignated  as   1910.- 

155  and  revised 60704 

Redesignated  from  1910.164  and 

revised    60706 

1910.157  Revised   60708 

1910  158     Revised    60710 

1910.159  Revised    60710 

1910.160  Revised    60711 

1910.161  Revised   60712 

1910  162     Heading    revised;    text 

added    60712 

1910  163     Revised   60712 

1910164     Redesignated   as   1910.- 

156  and  revised 60706 

Added 60713 

1910  165     Revised    60713 

1910.156—1910.165  (Subpart  D 
Appendices  A  through  E  add- 
ed       60715 

1910.165a     Removed 60714 

1910.165b     Removed 60714 

1910  1000     Table  Z-1  enforcement 

reinstated  in  part 50328 

1910.1043  Temporarily  suspend- 
ed in  part 50328,64872 

Appendix  A  amended 67340 

1913     Corrected 54333 

1926     Incorporation  by  reference 

approval  corrected 47111 

1952.109     (hi     added 60430 

1952.110—1952.114  (Subpart  E) 
Utah  plan  supplements  ap- 
proved      56052 

1952.125     Added    53459 

1952.175     (d)  and  (e)  added 51776 


Page 

1952.254     (j)  and  (k)  added 56054 

1952.383     Revised  54334 

1960     Revised 69798 

1977.21     Removed 72119 

1990.151     Correctly  designated.-.  54333 
1999     Removed   51192 

Chapter  XXV — Pension  and  Welfare 
Benefit  Programs  Office,  Depart- 
ment of  Labor 

2520.103-1     (b)  introductory  text 

and  (c)  revised;  (d)  added. .-  51446 

2520.103-9     (c)  revised 51446 

2520.104-41     (b)  and  'O  revised-  51446 
2520.104-44     (c)  introductory  text 

and  (1)  and  (e*  revised 51446 

2520.104-46     (d)     revised 51447 

2550.408e    Added    51197 

Chapter   XXVI — Pension    Benefit 
Guaranty    Corporation 

2602     Interpretation  amended. ..  47423 
Interpretation     effective     date 

corrected   48129 

2606.3     (b)  revised;  (c)  added---  58339 
2610     Appendix  B  amended;   in- 
terim      64908 

2617     Added 55646,61615 

Technical  correction 61615 

(a)(2)  corrected 61615 

Chapter  XXVII — Federal   Mine   Safety 
and   Health    Review   Commission 

2700.30     (c)  revised 44302 

2700.70     (a)   amended 44301 

Tillc   20 — Proposed   Knlcs: 

4 49628,  63880,  70479 

29     58143 

452 65926 

860    64212 

1400-1440  (Ch.  XII) 64960 

1600—1627   (Ch.  XIV) ._-   51229 

1606    62728 

1627     64212 

1910 63476,  63881.  63883    67361 

1926 63883.  67361 

1928    58881 

1955 65625 

1956 66475 

1960 54355,  58144.  64873 

2520 51231. 

52824,  54370,  56843,  57747,  62518 

2530 51231,  52824,  54370.  57747 

2550  51840 

2601-2620  (Ch.  XXVI) 72213 

2608 65259 
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TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Administration,  Department  of 
Labor 

rate 

28  23     (h)  revised 68935 

45     Added  44496 

49     Added;  eff.  7-11-81 47002 

55 — 57     (Subchapter  N)  Heading 

revised 68935 

55    Incorporation    by    reference 

approval  corrected 47112 

Heading  revised 68935 

55  9     Amended 68935 

55.20     Amended 68935 

56  Incorporation    by    reference 
approval  corrected 47112 

Heading  revised 68935 

56  9     Amended 68935 

56.19  Amended 68935 

56.20  Amended 68935 

57  Incorporation    by    reference 
approval  corrected 47112 

Heading  revised 68935 

57  4-59     Removed;  eff.  7-ll-81_^  47005 

4-67     Removed;   eff.  7-ll-81__  47005 

4-70     Removed:  eff.  7-11-81-.  47005 

6     Amended 68935 

9     Amended 68935 

21     Amended 68935 

70—90     'Subchapter  O)  Heading 

revised 68936 

75     Incorporation     by     reference 

approval    final 47111 

Incorporation  by  reference  ap- 
proval   corrected 47112 

77     Incorporation     by     reference 

approval    final 47111 

Incorporation  by  reference  ap- 
proval  corrected 47112 

Chapter    II — Geological    Survey,    De- 
partment   of   the    Interior 

211.10     (e)(3)  revised 53130 

211.75     (c)(3)  revised 53130 

211.77     (c)  revised 53130 

Chapter  VII — OfRce  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior 

Chapter  VII    Policy  statement-..  49872 

700  5     Amended 54753 

701  5     Temporarily  suspended  in 

part 51550 


3  1 

57 
57 
57 


Pagf 

715.200  Comment  time  an- 
nounced    48129 

Comment  time  extended 56342 

7165     Revised   61259 

722.11  'a'  and  (b)  revised 67501 

722.12  (a>  revised 67501 

722.16     (e>  added 58783 

723.2     Revised    58783 

723.11— 723  19     Revised    58783 

723.20     Added 58785 

732.15  (bi<7»  temporarily  sus- 
pended in  part 51548 

761.5  iaii2>iii  temporarily  sus- 
pended in  part 51548 

761.12  If)  111   corrected 47424 

762.13  <a>    corrected 52376 

776.11  ibi<3i  and  (5^  tempo- 
rarily suspended  in  part 51548 

779  Temporary  nomenclature 
change    51550 

779.20  Temporarily  suspended  in 

part 51548 

779.21  Temporarily  suspended  in 

part 51548 

780  Temporary  nomenclature 
change    51550 

780.16  Temporarily  suspended  in 

part 51548 

783  Temporary  nomenclature 
change   51550 

783.20  Temporarily  suspended  in 

part 51548 

783.21  Temporarily  suspended  in 

part 51548 

783.25  <c),  (h),  and  (i)  tempo- 
rarily suspended  in  part 51549 

784  Temporary  nomenclature 
change   51550 

784.21     Temporarily  suspended  in 

part 51548 

784,200     ia»  added 64908 

785.17  ibi(8i  temporarily  sus- 
pended in  part 51549 

ibi'l'iii  amended 54753 

785.19  (d)(2)(iii)  and  fiv^  and 
fewiUii)  and  (2)  tempo- 
rarily suspended  in  part     -    _   51549 

(e''liiii(B)    amended 54753 

800.5     Amended    52317 

800.11     lb' •  1  >  <iii  redesignated  as 

liiii;  new  (b)(l)<ii'  added..  52317 

801     Added 52317 

801.13     'a'  and  (d)  revised 52317 

805.13  lb'  revised;  (c)  and  (d) 
redesignated  as  'd>  and  (e) ; 
new  (c>,  if  I  and  'gi  added..  52319 
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805.14     la'  and  (b)  revised 52319 

806.11  lai  revised;  ib)  redesig- 
nated as  806.14  and  revised; 

(ct  redesignated  as  (b) 52319 

806.12  (e'i6)iiii',  (g)(2)  and 
(7)(iii)  revised;  (h)  and  (i) 
added   52320 

806.13  Redesignated    as    806.15; 

new  806.13  added 52321 

806.14  Redesignated  as  806.16; 
new  806.14  redesignated  from 
806.11  lb'  and  revised 52321 

806.15  Redesignated  from  806.13-  52321 

806.16  Redesignated  from  806.14-  52321 

806.17  Added    52323 

807.11  '  e '  temporarily  suspended 

in    part 51549 

807.12  (a)   through  (d)   and  (e) 

(3)    revised _  52323 

808.11  (c)  added 52324 

808.12  ic)  revised;  (d)  added...  52324 

808.13  (a)(1)         through        (3) 
added   52324 

808.14  ibi  temporarily  sus- 
pended in  part 51549 

816.42  laiili  and  (7)  tempo- 
rarily suspended  in  part 51549 

816.49     ia'i5'  amended 54753 

816.65     <f  I  temporarily  suspended 

in  part 51549 

'61 12  I    amended 54753 

816.85     icif2)     amended 54753 

816.95     Temporarily  suspended  in 

part 51549 

816.115  Temporarily     suspended 

in  part 51549 

816.116  Temporarily     suspended 

in  part 51549 

816  133  (b)(1)  and  (c)(4)  and 
•9i  temporarily  suspended  in 

part 51549 

816.150-176  Temporarily  sus- 
pended in  part 51549 

816.200  Comment  time  an- 
nounced     48129 

Comment  time  extended 56342 

817.42  laiili  and  (7)  tempo- 
rarily suspended  in  part 51549 

817.49     ia)i5i  amended 54753 

817.54     Temporarily  suspended  in 

part 51549 

817.65     'f'  temporarily  suspended 

in  part 51549 

ieii2i    amended 54753 

817.85     ic)i2t   amended 54753 

817.95    Temporarily  suspended  in 

part 51549 


817.101  (b)(1)  temporarily  re- 
manded in  part 

817.102  Temporarily  remanded 
in  part 

817.115  Temporarily  suspended 
in  part 

817.116  Temporarily  suspended 
in  part 

817.133  (bKli  and  (c)'4i  and 
(9 1  temporarily  suspended  in 
part 

817.150-176  Temporarily  sus- 
pended in  part 

817.200  Comment  time  an- 
nounced   

Comment  time  extended 

Id)   added 

820.11     (d)  amended 

823  Temporarily  remanded  in 
part 

823.11  (c)  temporarily  suspended 
in  part 

823.15     (b)    and   (c)    temporarily 

suspended  in  part 

843.13     (f)   added 

845.15     (b)  revised 

840.13  (a)  temporarily  sus- 
pended in  part 

886.12  (b)  revised 

918     Added  

924     Added  

926.20     Added 

Tillc    30 — Proposed   liulen: 
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Page 
51550 
51550 
51549 
51549 

51549 

51549 

48129 
56342 
64908 
54753 

51550 

51550 

51550 
58785 
58786 

51548 
58007 
67343 
58525 
70448 


23  . 
36  . 

104 

200- 

211 

250 

700- 


700 
701 
716 
722 
732 
761 
784 
785 
816 
817 
884 

886  . 
890 


56312 

56308 

54656 

-290  (Ch.  II) 51102,68665 

47712.  56081 

52408,  53840 

■943  (Ch.  VII) 45313, 

46818,  46320,  47712,  49597,  51102, 
52834  53180-53182 
54372   55477-55479, 


52407,  52408, 
53839,  54371, 
55767,  71815 


52410 

52410 

53183 

44326 

45313,  47162,  53489,  64961.  69482 

-. 66178 

51240 

56364 

53183 

51240, 53183 

47166, 

49958,  53489,  64604.  65626,  70510,  71371 

63002,  67107,  70480 

57149 
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TitI,.  30 — Proposed  A'u/.'< — rontinuod 

Page 

900 71816 

901 68666 

904    _       50616.60820 

910  .'. 61120 

913      49958,  70480.  72468 

915  — — 68673 

916  — 58569 

917  _ 62157.  69940,  71590 

918  . -  45604,  58576.  64605 

921  48861 

922  -".- 48661 

924  46449.53841 

925  47713 

926  ".'-'.v.- ---  47166.  53489  58377 

931      .  ,'^8594.  65626 

935 —  64962,  71371 

936  -- - ---  67361 

937  48661 

938  ---  69970 

939  - —  48661 

942   67372 

943  44967 

944 70481 

946 64604,  69977,  70510 

948  - 69219 

950 45927,  64971 

TITLE  31— MONEY  AND 
FINANCE:    TREASURY 

Chapter  II — Fiscal  Service,  Department 
of   the    Treasury 

211.1     (a)  and  (c)  revised 47678 

211.3     Revised 47678 

.315     Revised 64091 

321  Revised 44591 

322  Removed   44591 

330     Revised 44600 

341     Appendix  amended 53393 

341.1     (a)(4)       revised:      (a)(5) 

added   53393 

346.1     'a)  revised 53397 

346     Appendix  amended 53397 

Appendix    corrected 53178 

Chapter   V- — OfFice    of    Foreign    Assets 
Control,  Departmont  of  the  Treasury 

515.542     Revised   58843 

535.423     (a)    corrected 45594 

535.432     Authority     citation     cor- 
rected    45594 

I  it!.-   \  1  — Proposed  Rules: 

10     58594,  68686 

128 - 50368 

202—353  (Ob.  II) 67395,  68402 


Page 

240  — 61318 

344 57747 

536 - 45609 

TITLE   32— NATIONAL  DEFENSE 

Chapter  I — Office   of  the  Secretary  of 
Defense 

1-39  Subchapter  A'  Amend- 
ments to  1979  DAR  CFR  vol- 
umns 44805 

62     Revised 61615 

100,6     'g'   amended 48618 

199     Policy  statement 64909.  70252 

208     Added 45580 

246.3  'aM2)     introductory    text, 

(iv),  (vi),  and  <vii)  amended-  46806 

246.4  (a)(1)   amended 46806 

257.5  'a.<  and  'C  revised 47424 

288     Revised 59566 

359.5  (ji  revised:  (U'  redesig- 
nated as  I V I  and  republished  : 

new  (ui  added 46071 

Chapter  V — Department  of  the   Army 

621.3     Removed 62038 

623     Added 62038 

644,184     la,  revised 71266 

644  311—644.561        'Subpart       F) 

Added 71266 

650.21—650.39  (Subpart  B)  Re- 
moved    69215 

651     Added 69215 

Chapter    VI — Department  of  the  Navy 

706.2     Table  four  amended 46381 

Tables  one  and  two  amended- _  49548 
Tables  one  and  four  amended  _,  49549 
Tables  one  and  three  amended _  54754 
Tables  four  and  five  amended...  66008 
Table  four  amended 69447 

763     Revised    51776 

Chapter   VII — Department   of   the    Air 
Force 

800     Removed   64909 

814     Removed   60430 

853     Removed    52800 

859     Revised 62427 

865  200—865  208       (Subpart       C) 

Removed    55422 

887     Revised 62427 

888.2  (c)  table  and  (f )  (5)  (i)  in- 
troductory text  and    lA)    re- 
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vised:  (f)(2)(v)  and  (vl)  and 

(5)  (ii)  removed 58118 

888.3  (dK5)  amended:  (d)(9) 
added  68118 

888.4  (e)  (5)  (i)  and  (ill),  (g)(2), 
and  (h)(1)  revised:  (h)(5) 
introductory  text,  (i) ,  and  (ii) 
amended:  (1)  and  (m)  added.  58118 

888  5  lai  and  (i)  (2)  amended: 
(b)  (l)(i)  and  (ii),  (j).  and 
(k)(4)(ii)  revised;  (k)(l)  re- 
moved    58119 

888.6  (b)(4)(i)  and  (6)(v),  (c) 
(3)(iv)  and  (v),  (d)(2),  (e) 
(2)(v)(B)  and  (C),  (g)(1) 
(l),and  <h)(l)(iii)  revised: 
(b)  (8),  (e)(2)(i)  and  (f)(1) 
amended;  (b)  (5)  note  and 
(d)  (6)  added;  (c)  (3)  (ill)  and 
(e)(2)(v)(D)    removed 58119 

888.7  (a)(l)(vli)  and  (da)  add- 
ed:   (d)  (8)  (i)    amended:    (d) 

(9)  (iii)    revised 58120 

888.11     Revised 58120 

888d     Revised    52146 

955     Added   49922 

Chapter   XVI — Selective   Service 
System 

1611  Removed:  eff.  7-18-80 48130 

1612  Removed:    eff.    7-18-80 48130 

1613  Removed:  eflf.  7-18-80 48130 

1615  Added:   eff.   7-18-80 48130 

1617  Removed:  eflf.  7-18-80 48131 

1619  Removed:  eflf.  7-18-80 48131 

1621.2  Removed;  eflf.  7-18-80 48131 

1621.3  Removed;   eff.  7-18-80...  48131 
1690     Removed    72119 

Chapter  XIX — Central  Intelligence 
Agency 

1900.51     'a.'     revised 50329 

1900.61     (a)     revised 48131 

1902     Added 64174 

1902,13     Added   64175 

Title    .52 — Proposed  Rules: 

2S6t     68686 

291a   63044 

299a    71373 

505     71373 

553     .„    66476 

1602—1691      (Ch.    XVI)  - 67682 

1900    49296 


TITLE   32A— NATIONAL 
DEFENSE,  APPENDIX 

Page 

Title  vacated 44574 

Chapter  I — Federol  Preparedness 
Agency,  General  Services  AcJmin- 
istration 

Chapter    removed 44575 

101  Redesignated  as  44  Part  320 

and  revised 44575 

102  Redesignated  as  44  Part  321 

and  revised 44575 

102a     Removed    44575 

103  Redes  gnated  as  44  Part  322 

and  revised 44575 

104  Redesignated  as  44  Part  323 

and  revised 44575 

105  Redesignated  as  44  Part  324 

and  revised 44575 

106  Redesignated  as  44  Part  325; 
nomenclature  changes 44575 

107  Redesignated  as  44  Part  326 

and  revised 44575 

108  Removed    44575 

109  Removed    44575 

110  Redesignated  as  44  Part  327 

and  revised 44575 

111  Redesignated  as  44  Part  328 

and  revised 44575 

112  Redesignated  as  44  Part  329 

and  revised 44575 

113  Redesignated  as  44  Part  330 

and  revised 44575 

134     Redesignated  as  44  Part  331; 

nomenclature  changes 44575 

165    Redesignated  as  44  Part  7; 

nomenclature  changes 44575 

Chapte'  V!  —  International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

Chapter    removed 44574 

601—603     Removed    44574 

621  Redesignated  as  15  Part  330.  44574 
621a     Redesignated    as    15    Part 

331 44574 

621b    Redesignated    as    15    Part 

332 44574 

631  Redesignated  as  15  Part  340.  44574 

632  Redesignated  as  15  Part  341.  44574 

633  Redesignated  as  15  Part  342.  44574 
334     Redesignated  as  15  Part  343_  44574 

651  Redesignated  as  15  Part  350_  44574 

652  Redesignated  as  15  Part  35 1_  44574 
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Pass 

653     Redesignated  as  15  Part  352.  44574 

661  Redesignated  as  15  Part  353-  44574 

662  Redesignated  as  15  Part  354.  44574 

Chapter  VII — Department  of  Com- 
merce and  Department  of  Trans- 
portation 

Chapter    removed 44574 

701  Redesignated  as  44  Part  401-  44574 
701a    Redesignated    as    44    Part 

402 44574 

702  Redesignated  as  44  Part  403-  44574 

Chapter  VII! — Transport  Mobilization 
Staff  Interstate  Commerce  Com- 
mission 

Chapter    removed 44574 


Chapter  XV — Federal   Reserve 
System 

Chapter    removed 44574 

1505     Redesignated    as    12    Part 

245 44574 


Department  of  Commerce 

Chapter    removed 44587 

1801—1886   (Subchapter  A)     Re- 
moved    44587 

1801  Redesignated    as    46    Part 

315 44587 

1802  Redesignated    as    46    Part 

316 44587 

1803  Redesignated    as    46    Part 

317 44587 

1804  Redesignated    as    46    Part 

318 44587 

1805  Redesignated    as    46    Part 

319 44587 

1806  Redesignated    as    46    Part 

320 44587 

1807  Redesignated    as    46    Part 

321 44587 

1808  Redesignated    as    46    Part 

322 44587 

1822     Redesignated    as    46    Part 

323 44587 

1831  Redesignated    as    46    Part 

324 44587 

1832  Redesignated    as    46    Part 

325 44587 


Page 
1841     Redesignated    as    46    Part 

326 44587 

1851     Redesignated    as    46    Part 

327 44587 

1861  Redesignated  as  46  Part 
328 44587 

1862  Redesignated  as  46  Part 
329 44587 

1863  Redesignated  as  46  Part 
330 44587 

1864  Redesignated  as  46  Part 
331 44587 

1865  Redesignated  as  46  Part 
332 44587 

1866  Redesignated  as  46  Part 
333 44587 

1867  Redesignated  as  46  Part 
334 44587 

1882  Redesignated  as  46  Part 

335 44587 

801     Removed   44574    '  1883     Redesignated    as    46    Part 

336 44587 

1884  Redesignated    as    46    Part 
337 44587 

1885  Redesignated    as    46    Part 
338 44587 

1886  Redesignated    as    46    Part 
339 44587 

Chapter  XVIII— National  Shipping  Au-    I   1901-1903    ^Subchapters)     Re- 

.,      ..         ^     ...  .  ,     .'^r.  ^..  moved 44o87 

fhonty,     Maritime     Administration,       iggj     Redesignated    as    46    Part 

345 44587 

1902  Redesignated    as    46    Part 
346 44587 

1903  Redesignated    as    46    Part 
347 44587 

TITLE  33— NAVIGATION  AND 
NAVIGABLE   WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

3.60-50     Revised   47842 

3.60-55     Revised    47842 

3.60-60     Revised    47842 

110-8     'C-2>   added 54755 

110.60     'U-3i  added 54755 

110.168     (dn5i  revised 64177 

(d)(5i    correct.ed 68651 

117.2  Removed 46381 

117.3  Revised   48618 

117.15     Revised   48619 

117.120     Revised    51550 

117.227       hiO)     revised .46381 

117.432a     Removed 64177 
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Page 
117.560     (f)(17)   revised;    (f)  (18) 

removed 48619 

117.660    Correctly         designated 
from  117.600;  (a) ,  (a)  (1) ,  and 

(e)    corrected 64177 

117.755     (a)     revised 50748 

117.759b     (f)  (1)  and  (6)  revised; 

124     Removed    57393 

126.05     ibi  revised 57393 

126.10     Added    57393 

126.27     ib'iS)  revised 57394 

144.01-10     (b)  revised 65208 

144.01-25     <b)  revised 65208 

161.1—161.15     (Subpart  A)    Add- 
ed    57394 

(f)(2)    removed 50748 

161.101     (a),    lb),  and  introduc- 
tory text  of  ici   revised;   (c) 

(5)    added 48823 

(a),  (b),  (c)  introductory  text 
and  (5)  effective  date  de- 
ferred    53135 

161103     Revised    48823 

Effective  date  deferred 53135 

161.104  Revised    48823 

Effective  date  deferred 53135 

161.105  Introductory     text     and 

ifi  revised;  ig'  added 48823 

Introductory  text,   (fi    and   (g) 

effective  date  deferred 53135 

161.107     la,  revised 48823 

(ai   effective  date  deferred 53135 

161.109     Revised    48823 

Effective  date  deferred 53135 

161.111     Revised   48824 

Effective  date  deferred 53135 

161.122     Revised   48824 

Effective  date  deferred 53135 

161.124     Revised    48824 

Effective  date  deferred 53135 

161.126    Introductory     text     re- 
vised     48824 

Introductory  text  effective  date 

deferred 53135 

161.128     (fi   revised 48824 

If)  effective  date  deferred 53135 

161.134  Revised  48824 

Effective  date  deferred 53135 

161.135  lai  revised 48824 

lai  effective  date  deferred 53135 

161.136  la)     revised 48824   ' 

la)  effective  date  deferred 53135 

161.157     Added    48824 

Effective  date  deferred 53135 

161.174     ia)i2j.  (4),  and  (b)  re- 
Vised   48824 


Pat'C 

(a)(2),   (4),  and   (b)    effective 

date  deferred 53135 

161.183  (c)  introductory  text, 
(l)(ii).  (3)(ii),  (5)  (ill),  (6) 
(i)  through  (ill),  and  (7) 
through  (11)  revised;  (c)(ll) 

and  note  added 48824 

(c)  introductory  text,  (l)(ii), 
(3)(ii),  (5)  (ill).  (6)(1) 
through  'iii),  (D  through 
(11)  and  note  effective  date 
deferred;  (c)(8)  (11),  and 
introductory  texts  (c)  (9) 
and  (19)  revised 53135 

161.187  rf)  through  (k)  revised; 

(1)  added 48824 

(f)  through  (1)  effective  date 
deferred;  (i)  and  (j)  re- 
vised     53135 

161.188  Revised   48825 

Effective  date  deferred 53135 

164.01  Revised;  eff.  7-1-82 54039 

164.02  (a)   revised;  eff.  7-l-82-_  54039 
164.38    Added;    eff.   7-1-82 54039 

(b)(3)(ii)  corrected 71800 

164.53     (b)     revised 57395 

164     Appendix  A  corrected 71800 

165.312    Added  (temporary) 45269 

165.1107  Added    49253 

Revised;  interim 49254 

165.1108  Added;  interim 65208 

165.1303     (b)(6)    added 46382 

Revised  'temporary) 53159 

(b)(1)  and  (3)  revised 66009 

175.130     Table    revised 45270 

Table  footnote  corrected 54042 

183     Incorporation    by    reference 

approval  corrected 47112 


Chapter   II — Corps    of    Engineers 
partment  of  the  Army 


204.223     (c)  revised 

204.224a     (a)  and  (b)i2'  revised.. 

204.224b     (b)(2)    revised 

207.20     Revised  

(f )  introductorv  text  corrected _ 
207.590     imii9)  and  '10'   added- 

207.805  Removed 

207.806  I  b )  1 4 )  revised 

209.410     Removed    

230     Added  

238     Revised 

396     Added  


,   De- 

57126 

57126 
57126 
51552 
60430 
51555 
57126 
57126 
56761 
56761 
71801 
63489 
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ISA— LIST  OF   CFR   SECTIONS  AFFECTED 


CHANGES   JULY    1    THROUGH   OCTOBER   31,    1980 


Title  33 — Continued 

Chapter  IV — Saint  Lawrence  Seaway 
Development  Corporation,  Depart- 
ment of  Transportation 

Paw 

401.2  Amended     52377 

401.3  b'  and  (d)  revised 52377 

401.5       b'    removed 52378 

Heading    corrected 56342 

401  6  Heading  revised;  (c)  add- 
ed       52378 

401  16    Introductory  text  and  (b> 

revised    52378 

401.19  Heading  revised ;  (c)  add- 
ed    52378 

401  20     Heading  revised 52378 

401  21     Revised   52378 

401.23      'E'   revised 52378 

401.26     'ai  introductory  text,  (b), 

and  'C    revised 52378 

401.29     (c)    removed 52378 

401.31  (c)(2)  revised;  (c)(4)  re- 
voked      52378 

401  33     Revised   -  52378 

4013,5     Revised   52378 

40140     'at     revised 52378 

401  43     Introductory  text  revised; 

table  amended 52378 

Revised   52379 

<b'  revised 52379 

Amended    52379 

Amended    52379 

Revised   52379 

Revised 52379 

Revised  52379 

R-evised  52379 

Revised 52379 

Revised 52380 

correct 56342 

Revised  52380 

Revised   52380 

Removed 52380 

Revised  52380 

Revised  52380 

revised 56342 

Revised   52380 

Revised  52380 

Redesignated     as     40196 
and  introductorj'  text  revised : 

new  40195  added 52380 

401  96—40'  97  Undesignated  cen- 
ter heading  added 52380 

401  96  Redesignated  as  401.97: 
new  401.96  redesignated  from 
401.95  and  introductory  text 

amended    52380 


401 

51 

401 

59 

401 

62 

401 

63 

401 

66 

401 

67 

401 

68 

401 

69 

401 

TO 

401 

71 

a 

401 

72 

401 

73 

401 

"7 

401 

78 

401 

80 

3' 

401  84 

401  85 

401  95 

Page 

401.97    Redesignated    from   401- 

96 52380 

401.1 — 401.97  (Subpart  A'  Sched- 
ule m  removed;  Schedules  I 
and  II  redesignated  as  Sched- 
ules II  and  in  and  amended; 
Schedule    I    and   Appendix   I 

added    52380 

Schedule  II  corrected---  56342,  70864 

402.8     Added    70864 

Title    SS — Proposed    Rules: 

1—183    iCh     I) 56538 

110 48662,  60929 

117 51617,  51618,  56364. 62158,  66178 

137      --- 6548G 

150       - - 65480 

161   48826,  48827,  62158 

162  -- 56365 

174  - 55768 

175  --. 47876 

207  ---  46093,  70511 

209  54770 

320  62732 

321 —  -  62732 

322  62732 

323 62732 

324 62732 

325  - 62732 

326  - 62732 

327 62732 

328  62732 

329  62732 

330  32732 

401 — 403  iCh  IV) 56538 

TITLE  34— EDUCATION 

Subtitle    A — Office    of    the    Secretary, 
Department  of  Education 

64  1—64  20  'Subpart  A)     Heading 

added    -_    53413 

Revised .'.3416 

64.70— 64.81  'Subpart  G>     Added_   ■53413 

Chapter    VII — Office     of     Educational 
Research  and  Improvement 

709     Added      'effective     pending 

congressional    review 53789 

Title    34 Proposed    Rules: 

100  52052.53841,58145 

230  .- 61950 

231 --. 61950 

797    - 54000 
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TITLE  35— PANAMA   CANAL 

Chapter  I — Panama  Canal 

Regulations 

Page 

253.102        Amended 59150 

253.131     'a'   amended 59150 

253.133  Amended 59150 

253.134  Removed 59150 

253.135  (a  I    and    (c)    amended; 
<bi'4i    revised 59150 

253.156     ic)   revised 59150 

TITLE  36— PARKS,  FORESTS.  AND 
PUBLIC   PROPERTY 

Chapter  I — National  Park  Service,  De- 
partment   of   the    Interior 

7.9     (aM3>iiiMbi    corrected 60430 

7.13     (i)  removed 56343 

7.20     (b)(3)  revised 49550 

7.46     (a)  a)     and     (2)     correctly 

amended 61293 

7.48      b'    removed 56054 

7.85     Added 46072 

14     Added:   interim 47092 

28     Revised 59572 

Heading    corrected 65575 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board 


1151.2     Revised 


44926 


Chapter  XII — Heritage  Conservation 
and  Recreation  Service,  Depart- 
ment of  Interior 

1207  3     Introductorv  text  revised-  58001 
1228.1—1228.3         'Subpart        A) 

Added:  final .  _     71718 

1228.10     Revised    54335 

1228  15     Revised   54335 

1228  30—1228.48      (Subpart      C) 

Added;  final 71719 

1228.44     (bMl)      amended;      in- 
terim    58340 

1228.50—1228.65       'Subpart      D) 

Added;  final 71723 

1228.53     (c)(7)      amended;      in- 
terim    58340 

Title    3f> — Proposed   Rules: 

1—67   (Ch.  I) 61102 


Past 

7 -..   44969. 

51618,   63884,   68687.   70287.   70916 

14 --. 54771 

221    56082 

251 48663 

901—923  (Ch.  IX).- 70000 

1190    --- 55010 

1201—12228  (Ch.  XII) 51102 

1201  59590 

1202  -.. 51843 

1228  66179 

TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter     I — Patent     and     Trademark 
OflRce,  Department  of  Commerce 

4.16a     Correctly    designated    and 

corrected 56343 

Chapter  II — Copyright  Office,   Library 
of  Congress 

201.17     (c)  (2)  and  (f)  (3>  revised: 

(c)(3),  (f)(4),  (i)  added 45274 

Chapter  III — Copyright  Royalty 
Tribunal 

304.3  (a)  and  (d>  amended 51198 

304.4  fa)   amended 51198 

304.5  (CI    amended 51198 

304.6  (c)(1)  and  '2>  amended__  51198 

304.7  (b)(1)  through  '4'  amend- 
ed      51198 

304.8  (b)(1)     revised 51198 

Title   37 — Proposed   Rules: 

1—102   (Ch.  I).- 71088 

201    50823 

202 fW7q7 

TITLE  38— PENSIONS,  BONUSES, 
AND   VETERANS'    RELIEF 

Chapter    I — Veterans    Administrotion 

3.7     (o)(l)(iii  amended;  'U.'  and 

(X)   revised 67091 

3.577  (a)  amended;  (b)  re- 
vised     64910 

14.633     Revised 47671) 

17     Compliance  with  EO  12185---   5302') 

17.38  (e)  amended 4767!i 

17.39  Revised 4767lt 

17.43     (b)  amended 476711 

17.48     (b)  revised 47fi«n 
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LSA— LIST   OF   CFR   SECTIONS   AFFECTED 


CHANGES   JULY    1    THROUGH   OCTOBER   31,   1980 


Title  38.  Chapter  I — Continued 


Page 


17 
17 

17. 
17 

17. 
17. 
17. 
17. 
17. 
18 


21 
21 
21 
21 
21 


17  49  (a)(3)(iil)(c),  (v).  (vi). 
(ix).  (X),  (b)(2)(i),  (Ul), 
(iv) ,  (v) ,  and  (c)  and  note  re- 
vised    47680 

,82     Amended 5380  7 

.84     (a>.  (c),and  (e)  amended.  53807 

85     lb)  revised 53807 

123  Introductory  text  re- 
vised     47680 

350  Amended 47680 

351  Amended—. 47680 

353     Amended 47680 

355     Revised 47680 

960     Added;  interim 55717 

1  —  18.13  Designated  as  (Sub- 
part A> 63268 

401  —  18.545     (Subpart  D) 

added 63268 

40     lb-  revised 59312 

42     Footnote  1  revised 52312 

1032     lai  revised 67092 

1040     (d>  revised 59312 

1042  ia»  revised:  ''di  and  (e) 
redesignated  as  if»  and  (g) 
and  revised;  new  (d)  and  (e) 
added    59312 

21.4100  I  a)  heading  and  (c) 
added;  (b»  revised 67092 

21.4101  Revised   67092 

21.4102  Revised 67092 

21.4103  Revused 67093 

21.4104  Revised 67093 

21.4106     Removed 67093 

21,4131     ig)  revised 59313 

21.4136  (i»   revised 48885 

21.4137  (f)   revised 48885 

21.4138  (f)(2)   and   (3>    revised; 

'f>  (4)  through  (7)  added 48886 

21.4200     (b)(5)     revised;     (b)(6) 

added  48887 

21.4233  'a)(l)  amended 67093 

21.4234  (a)  introductory  text  re- 
moved; (b),  (c).  and  id'  re- 
vised; cross  reference  added--  67093 

21,4262     tb'  '6' ,  i7i .  and  (O  (2). 

'4'.  and  '7'  amended 51778 

21  4263     Revised 51778 

21  4278  Revised  and  cross  refer- 
ence added 67093 

26     Added   62800 

36     Compliance  with  EO  12185- -_   57992 

36,4212     (a)  revised 49930.63812 

36  4253     tb)  (5)  (iii)  amended;  (c> 

(4Mii  revised 55720 

36  4301     'c  added:  (n)  revised--  53808 


Pae* 
36.4303     <ai,  (b),and  id^  revised: 

(fi  amended 53808 

36.4311     (a>  revised 56344 

(a)  and  (b»  revised 63842 

36  4312     (d)(6Mi)(B)     and    (iii) 

revised;   (d)(6)(iv)  added---  53809 

36.4335     (a)   and  (b)   revised 53809 

36.4350     ic»(4Mii   revised 55720 

36.4503     'a)  revised 56344.63842 

Title    ^S Proposed    Rules: 

1    56082 

3        47166.49297,50369,66815.68403 

19 56093 

21  .'. 50369.  59591 

TITLE   39— POSTAL   SERVICE 

Chapter    I — United   States    Postal 
Service 

10.3     Amended;  incorporation  by 

reference   50749.68652 

111.3  DMM  amendments  de- 
scribed   48620.  56056,  56058 

265     Appendix  A  revised 442'.  1 

265.2  'a>  and  ibi  amended 44270 

265.3  lb'  revised;  (c)  heading 
amended    44270 

265.4  Revised    44270 

265.5  Amended 44270 

265.6  axl)  and  '2)  and  (d)(4) 
amended;    iaM4)(ii\    (b)(3) 

(ii),  (e)(2),  and  (f)   revised-  44270 

265.7  fa)  (1)  and  (2),  (b)  (It  and 
i2),and  if)(2i  amended;  (bi 

(.4)    revised 44271 

265.8  (b)  (1),  (2),  and  (3),  (d* 
(3),  (e)(6),  and  (8)  (iii) 
amended;  lOd)  and  (e»(7) 
revised;  (e)<9)  added;  ifi  re- 
moved    44271 

265.9  Revised   44271 

266.2     Revised   44272 

2663      >c)   revised 44272 

266.4  la)  Introductory  text,  (D 
(i)  and  dil),  (2)  and  (4), 
(b)(1)  and  (4),  and  (di  re- 
vised;  (b)(5)   amended 44272 

266.5  (b)   amended 44272 

266.6  Heading.  Introductory  text, 
(a'll),  and  (b)(4)  revised; 
(o  redesignated  as  (b)(6) 
and  amended;   new    (c)    and 

(d)    added 44272 

266.7  Heading  revised;  (a),  ib), 
and  (d)  removed;  (c)  and  (e) 
redesignated  as  (a)   and  ^c); 
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Page 

new  (b)    added;  new  (a)(1) 

and  (4)    amended 44273 

266.9     (b)  (1)  through  (8)  amend- 
ed      44273 

268.1     Revised   44273 

310.1     (a)(3)  and  (7)  (v)  revised.  59873 

310.3     (e)   revised 59873 

3106     Revised    59873 

320.7     Added 59874 

601.105     Table  amended 47681 

Chapter  III — Postal   Rate  Commission 

3000735-501     Revised   65581 

3001.7     Revised 65580 

3001.25—3001.27     Revised 65578 

3001,31      iD    added 65580 

3001,54     (t)  added 65575 

tp'(4)   revised 65580 

3001,64     (i)   added 65575 

|g|i4)    revised 65580 

3001.92     (li(4i    revised 65580 

Vil\f    3"^ — Proposed    Rules : 

ill 61846, 

56367,  60452.  61318,  63885.  70287, 
70916 

310 60453 

3000—3003  (Ch.  III)... 49959 

3001  _  48663 

TITLE  40— PROTECTION   OF 
ENVIRONMENT 

Chapter    I — Environmental    Protection 
Agency 

35    Policy  statement 53382 

35.400     Revised 51484 

35.400-1—35.400-4     Revised 51485 

35.400-6     Revised 51485 

35.403  Revised 51485 

35.404  Revised 51485 

35.405  Revised 51485 

35.410     Revised 51485 

35.415     Revised 51485 

35.420     Revised 51485 

35.425     Revised 51485 

35  650     Revised 51486 

35.653     Revised 51486 

35.655  Revised 51486 

35.655-1     Removed 51486 

35.656-2     Removed 51486 

35.656  Revised 51486 

35.657  Revised 51487 

35.659     Revised 51487 

35.659-1—35.659-3     Removed   -_-  51487 


Page 

35.660—35.662     Revised 51487 

35.664     R,evised 51487 

35.666     Revised 51487 

35.670—35.670-2     Revised    51487 

35.670-3—35.670-5     Revised 51488 

35.675     Revised 51488 

35.680—35.680-2     Revised 51488 

51     Incorporation     by     reference 

approval  correctly  added 47112 

51.18     (j)  revised 52743 

51.24  (k)  removed;  'I'  through 
(s)  redesignated  as  (k) 
through  iT) ;  (a>  (2),  tb),  (f), 
(i),  and  (j)  revised;  new  (k), 
(m),and  (r)  revised;  (a)(6) 
and  IS)   added 52729 

51  Appendix  S  amended  __   52741,59879 

52  Incorporation  by  reference 
approval 59297 

State      implementation      plan 
documents  availability.  54336.63278 

Technical  correction 71565 

■^2.21  (k)  removed;  i]'  through 
(V)  redesignated  as  (k) 
through  (u);  (b),  (f),  (g), 
(i),  and  (j)  revised;  new  (k), 
(m),  and  (q)  revised;  (r)(4), 

new  (v),  and  (w^  added 52735 

52.24  (f),  (g),  (h).  and  (i)  add- 
ed    52746 

(k)   added 65209 

52.50     (c)(25)  added 53136 

(c)  (24)    added 72152 

52.56     Removed 72152 

52.60     (a)  and  (b)  revised 52741 

52.96     (a)   and  (bi   revised 52741 

52.120  (c)i31)  added 53147 

(c)(30i    added 67345 

52.121  Revised  67345 

52.125  (a),  (b),  (c)  heading  and 
(1),  (d)  heading  and  (l)(i). 
(2)(i),  and  (g)(lj  revised---  67346 

52.126  (a),  (b)  heading,  tl)  and 

(3)  revised;  (o  amended 67346 

52.129  (b)  and  (od'  revised---  67346 

52.130  (a)    and    (c)(l*    revised; 

(e)  amended 67346 

52.144     (a)  and  ib»  revised 52741 

52.170     (c)i7i  and  (8)  added 54336 

52.174     Removed 54336 

52.177     Removed 54336 

52.181       a)   and  (b)   revised 52741 

52.220     (C)(46).    (48),    and    i49) 

added   53137 

(c)(51)  and  (52)  added 53145 

(c)(60)    added 63843 

(c)  (47)  (U)  through  (vi)  added.  70449 
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Title  40,  Chapter  I — Continued 

Pace 

(c)(50)    and   (51)(iii)    through 

(vi)    added 72148 

52.224  (a)(l)(vi)(C)  through 
fG>  added;  (a)  (2)  (xvill) . 
(xix),     (xxii),     (xxv),     and 

(XXX)  removed 72148 

52  234     (a)(6)(li)   added;   (e)(5) 

'ii)  and  O)  removed __.  72148 

52  236     (d>  revised 70449 

52.270  (a'  and  (b)  revised 52741 

52.271  fb)  added 70449 

52.273     (b)(3)(v)(B)  added; 

(b)(9)   revised 70449 

(b)(3)(i)  (B),  (ii)(B),  (iii)(B), 
(iv)(B),      and      (7)(i)(B) 

added  72149 

52.320     ICM17)  added 46073 

(c)  (18'  added 47684,  51200 

(c)(19i   added 53147 

52  324     (c)  removed 47685 

52  327     (a)(1)    removed 47685 

ai'5'  removed 51200 

Corrected 72150 

52.328     (a)(1)    removed 47685 

•a.>'3)  and  (4)  removed 51200 

Corrected 72151 

52  343     (a)   and  (b)  revised 52741 

52  383     (a)  and  (b)  revised 52741 

52.420     (c)(14>  added 51199 

(c)a2)  correctly  designated---  55422 

52.432     (a)  and  <b)  revised 52741 

52.470     (c)  (13 »  corrected 55422 

(c)  (8)  correctly  designated  as 
(c)  (9)  and  republished;  old 
(c)  (8)    correctly  reinstated 

and  republished 55721 

52  499     (a)  and  (b>  revised 52741 

52.520     (c)(20)  added 59577 

(c)(23)    added 69888 

52.530     (a)  and  (b>  revised 52741 

52.632     (a)  and  (b)  revised 52741 

52.670     (c)a6)  and  (17)  added..  70261 

52  671     Table  amended 70261 

52672     Id'    added 70261 

52,680     Table  amended;  footnote 

g  added 70261 

52  683       a'  and  (b)  revised 52741 

52,684     Added 70261 

52  685     Added    70261 

52  686     Added    70261 

52,720     (c)(22>  and  (23)  added..  62806 

(c)  (24)    added 70450 

52  724     (b),  (c),  (d),  (e)  and  (f) 

added   _. 62806 

(a)    revised 62809 


Pass 

52.725  la)   revised 62809 

52.726  lb)  corrected 55197 

(a)    revised 62810 

52.729     rb>  revised 62810 

52.736  Revised    62810 

52.737  Revised   62810 

52.738  <a>  and  ib>  revised 52741 

52,793      lai  and  ib>  revised 52741 

52,833     'ai  and  'b'  revised 52741 

52,884     (a>  and  'b'  revised 52741 

52.920     (c)'13»  added 72157 

52.923     Revised    72157 

52.926     Revised    72157 

52.928     Revised   72158 

52.930  a)  (2)        removed;        (b) 
added 62811 

52.931  (a)  and  (b)   revised 52741 

52.936     Added    ._ 72158 

52,986     (a)  and  (b)  revised 52741 

52  1020     (c)(12)   added 69314 

52  1027     (a)  (2>  removed 59314 

52.1070  <c"23i   and  '24)  added-  45277 

(c)(27)  and  '28>  added 53474 

(C)(35)    added 55180 

(c)(34^  added^_. _  58341 

(c)(33'    added 58526 

52.1071  Table  amended 53475 

52.1072  *ci,  idi.  and  (e)  added.  53475 

52.1073  (f)   revised 53475 

52.1078     Table  revised 53475 

52,1116     <3l>  and  (b)  revised 52741 

52,1120     ic)i29)    correctly  desig- 
nated    48131 

(c)  (17>  amended 53477 

(c)(31)    added 59578 

(c)(26i  amended 59580 

(c)(26>        amended;        (c)  (30) 

added 61303 

52  1121     Amended 61303 

52  1122     id  I  added— __.     61303 

52.1123     Revised _  61303 

52.1127     Revised 61303 

52.1166     ia'f2i  removed 59580 

Revised 61303 

52.1170     fc)(29)   added 53138 

(c)(27»    added 56345 

52.1173  Revised    58528 

52.1174  Revised 58528 

52.1175  ie>  table  amended- 53138,  56345 

52.1180     (a)  and  ib'  revised 52741 

52.1234     <a»  and  ib>  revised 52741 

52  1270       c»(12)  added 46384 

52.1280     (a)   and  ibi   revised 52741 

52.1320     rc)a9'   added 46383 

(c)(16)  designation  corrected; 
(c)(15):A'  through  (Ki 
correctly     redesignated     as 


OCTOBER    1980 
CHANGES   JULY    1    THROUGH   OCTOBER   31,    1980 


99 


fage 
(c)  (16)  (i)     through     (xl) ; 
new  ia)(16)(i)  corrected..  46807 

(c)'20)  and  (21)  added 62814 

(c)(15>     conditional     approval 

continued    67344 

'ci(22i    added 72150 

52.1323  Conditional         approval 
continued    67344 

52.1324  (ci  conditional  approval 
continued      67344 

52.1331  Heading,  (b),  (c).  and 
^d»  conditional  approval  con- 
tinued       67344 

52.1332  Table  and  note  condi- 
tional approval  continued 67344 

52.1335     <b>  table  amended 46383. 

62814,  72150 

52.1339     la'  and  ib>  revised 52741 

52.1370     (cM8i    revised _..  62984 

52.1375     Revised    62984 

52.1380     Revised    62984 

52.1382     'a'  and  ib)  revised 52741 

52.1384  Revised    62985 

52.1385  Revised   62985 

52.1436     lai  and  ib)  revised 52741 

52  1470     ici'H)   added 46384 

52.1477     Added 46385 

52.1484  Revised   67347 

52.1485  (a>  and  (b)  revised 52741 

52.1486  Revised   67347 

52  1520     (CMl5i   added 59314 

(ct(i6)  added 62815 

52  1525     Removed 62815 

52.1527     (a'<4i  and  (5)  removed.  59314 

52.1529     ia>   and  ib)   revised 52741 

52.1570     (c)(26)     added 72153 

52.1581     (b)    removed 72153 

52.1603     (ai  and  'h>  revised 52741 

52.1621     Ta,ble  amended 67347 

52,1624     lanii  and  ibi  revised..  67347 

52,1630     Table    amended 67347 

52,1634     I  a)  and  <b'  revised 52741 

52,1670     fcii52i  added 44275 

ICH53I   added 53144 

52.1674     ^a)  i2).  fd)(l),  (2),  and 

<3),and  ifiil)  removed 44275 

52,1676     (g»  added 53144 

52.1689     <a)   and  (b>   revised 52741 

52.1770     (c)t22)  added 55425 

ic)(23)    added 59579 

52.1778     'a)   and  (b)   revised 52741 

52.1780  ia)iT)    removed 69579 

52.1781  Added 55425 

52.1820     icxil)   added 53476 

52,1870     icM24>  added 72122 

icnl4i   through  <20)  added...  72140 
(c)(21)   and  (22)  added 72146 


Page 
52.1871     Table  amended...  72141.72146 

52.1873     Revised    72141,72146 

52.1875     lai    table  footnote  f  re- 
vised    49552 

Revised 72141,  72146 

52.1881  (b)'59)(xiv)  added;  (b) 
(59)(xvii)   revised 49552 

(b)(60)<ix»    added 62816 

52.1882  <e)   revised;   (f)   added..  49552 

52.1884  (a)  and  (b)  revised 52741 

52.1885  Added 72142 

(a)(4)    added;   (b)(3)   and  (4) 

revised   72147 

52.1886  Added 72142 

(e)    added 72147 

52.1887  Added 72143 

(a)(3)  revised;  (b)(4)  added.-  72147 

52.1929     (a)  and  (b)  revised 52741 

52.1970     (c)(32i   added 47427 

(c)(27)   through  i31)  correctly 

designated 55422 

52.1985     laiiSMi)    and   (11)    cor- 
rectly removed 55422 

52.1987     (a)   and  (b)  revised 52741 

(a)  and  (b)  removed:  lei  add- 
ed   72122 

52.2020     (c)  (33)  added 55179 

(c)(21)  technical  correction.--  56060 

52.2058     (a»  and  (b»  revised 52741 

52.2083     (a)  and  'b)  revised 52741 

52.2120     (c)(12i   added 45581 

52.2131     (a)  and  'b'  revised 52741 

52.2170     (c)i7)   added 58529 

52.2178     (a)  and  (b)  revised 52741 

52.2220     (c)(33)  added 53817 

52.2222     Revised   53817 

52.2225     lb'  and  <ci  added 53817 

52.2230  Revised 53818 

52.2231  Added    53817 

52.2270—52  2303      i  Subpart      SS  > 

State     implementation     plan 
supplementary  information..  48887 

52.2270     (c)(24i  added 52148 

52,2303     (a)  and  ib'  revised 52741 

52.2320     (c)(7)  added 59581 

52.2346     <a)  and  ib)  revised 52741 

52.2370     (c)(ll)  added 59315 

52.2382     (a)     removed;     (b)     re- 
designated as  la) 59315 

(b(l  '   removed 66789 

52.2420     (C)(27)  and  i28)  added-   55195 
(c)(33),    (34),    i35),    and    i36i 

added  66792 

(c)  (29),    (30),    (31),   and    (32) 

added 66795 
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Title  40,  Chapter  I — Continued         pa^je 

52.2422  (c)  added 55195 

52.2423  (c>  through  (f)  added..  55195 
(d)   added 66795 

52.2429    Table  revised 55196 

52.2431     Heading     revised;      (d) 

added   55196 

52.2436  (b)  added 55197 

52.2451  (ai  and  (b)  revised 52741 

52.2470  (c)(22)  added 50751 

52.2479  (a)(4).  (5),  and  (6) 

added 50751 

52.2497  (a)  and  (b)  revised 52741 

52.2520  (c)(10)   through   (12) 

added  54051 

(c)(9)    corrected 56060 

52.2522  (c)  correctly  designated; 

(d)   added 54051 

52.2523  Table  revised 54052 

52.2528  (a)  and  (b)  revised 52741 

52.2529  Added    54051 

52.2530  Added   54052 

52.2531  Added    54052 

52.2532  Added    54052 

52.2581     (a)  and  (b)  revised 52741 

52.2676     (a)  and  (b)  revised 52741 

52.2729     (a)  and  (b)  revised 52741 

522779     (a)  and  (b)  revised 52741 

522791     Removed 52148 

52.2827     (a)  and  (b)  revised 52741 

60.4     (b)(NN)<b)    correctly  add- 
ed; (b)(00)  corrected 50751 

60.42     (b)(2)  correctly  added 47146 

6045     (g)  1 1)  (ii)  correctly  added-  47146 
60.290-60.296     (Subpart  (CO 

Added 66751 

60     Appendix  A  amended..  65958  66752 
65.350    Table  amended 46386 

65  432     Designation  corrected 45278 

66  Added  50110 

67  Added 50117 

80  Petition    for    reconsideration 
denied    65581 

80.20     (a)(7)     revised 55135 

81  Petition    for    reconsideration 
denied    65585 

81.36     Revised  67347 

81.99     Revised 67347 

81.121     Revised 67347 

81.269  Added    67347 

81.270  Added   67347 

81.271  Added    67348 

81.272  Added   67348 

81.305     Amended    46807,53148 

Corrected 46807 

81  311     Amended 63844 

81.314     Amended 48132 

81  322     Table  amended 61304 


Paee 

81.324     Amended 50752 

81.326  Amended 62821 

81.327  Amended 59317,  62985 

81.329     Amended 46807 

81.339     Confirmed 59152 

Amended 72159 

81.344     Amended 48133 

81.349  Amended 54053 

81.350  Amended    67349 

85.401—85.408     (Subpart  E)  Add- 
ed      67579 

86    Petition    for    reconsideration 

denied 48133 

Policy  statement 49254 

86.078-7     (a)  (2)(i)(B)  revised...  63747 

86.081-8     (aXlXii)    revised 49876, 

53400 

86.082-1     Added   67002 

86082-2     Added    67002 

86.082-8     (a)  (1»  revised;  (d),  (e), 

(f),  and  (g)  added 67002 

86.082-9     (a)(1)  revised;  (d),  (e). 

(f).and  (g)  added 67003 

86.082-21     Added    67003 

86.082-24     Added    67004 

86082-26     Added    67007 

86.082-28     ia)(4)(i)(B)    revised.  67009 

86.082-30     Added    67009 

86.082-35     Added    67013 

86.082-38     Added    67014 

86.083-9     Added    67015 

86  084-2     Amended 63747 

86  084-4     Added 63747 

86.084-9     Added 63748 

86084-21     Revised 63748 

86.084-22     Revised   63749 

86  084-23     Revised 63750 

86.084-24     Revised   63751 

86.084-25     Revised   63754 

86.084-26     Revised   63757 

86-084-28     Revised   63759 

86  084-29     Revised   63761 

86  084-30     Revised ._..  63763 

86.084-35     Revised   63767 

86.084-38     Revised 63769 

86.084-40     Added 63770 

86,085-9     Revised   63770 

86085-28     Revised 63770 

86.1001-84—86.1014-84      'Subpart 

Ki     Revised 63772 

86.1344-84      d'      and     (e)      cor- 
rected    63772 

86.1601—86.1606     (Subpart        Q) 

Added 66956 

86    Appendix  X  (Sampling  Plans 
for     Selective      Enforcement 
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Page 

Auditing  of  Heavy-Duty  En- 
gines) revised 63783 

Appendix  X  (Selective  En- 
forcement Auditing  Test  Pro- 
cedures for  1978  and  Later 
Model  Year  Light-Duty  Vehi- 
cles and  Light-Duty  Trucks) 

removed 63783 

117     Eff.  in  part  11-20-80 61617 

122  Notiiication     of     impending 
amendments 55386 

122.3     Amended 48620 

Suspended  m  part 68391 

122.6     Policy    statement 52149 

122.10  (a  1  suspended  in  part...     68391 

122.53     ib>  suspended  in  part 68391 

122.66     (bMl)  and  (2)  temporar- 
ily suspended 59318 

(dH4i  suspended  in  part 68391 

123  Notification     of     impending 
amendments 55386 

124  Notification    of    impending 
amendments 55386 

124.3     (b)    removed 52748 

124.5  (g)(2i     revised 52748 

124.42     (b)   amended 52748 

124  60     (a  I  suspended  in  part 68391 

125  Availability  of  regulations...  61617 
125,120—125.124     (Subpart       M) 

Added 65953 

141.6  'ci,  Id',  and  (C)  added...  57342 

141.11  <a)   and  (c)   revised;    (d) 
added  57342 

141.14     (a)(1).  (b)(1)  (1)  and  (2) 

(i)  revised;  (d)  added 57343 

141.21  (a)   and  (c)   revised;   (i) 
added   57343 

141.22  (a)  revised;  (e)  added...  57344 

141.23  (a)  (3)  and  (f)  (1)  through 

(10)  revised;  (a)(4)  added...  57344 

141.24  (a)(3)  added;  (e)  and  (f) 
revised 57345 

141.25  (e'  added 57345 

141.27  Revi.sed   57345 

141.28  Revised    57345 

141.31     (a)   revised;   (d)   and  (e) 

added   57345 

14132     ib'(3.  and  (d>  revised...  57345 
14140—141.42  'Subpart  E)  Head- 
ing revised 57345 

141.41  Added:  eff.  3-1-82 57345 

141.42  Added;  eff    3-1-82 57346 

162—180     Subchapter  E)     Policy 

statement 50274 

Technical   correction 50568 

169     Revised    54338 

180,120     Amended . 67350 


Page 

180.207    Table  amended 56346 

180.222     Table  amended 51782 

180.242     (a)  revised 46073 

180.298    Table     corrected;     CFR 

correction   71356 

180.300     Revised 47148 

180.303     Table  amended...  50568  54340 

180.320     Table  amended 53478 

180.328    Table  amended 64579 

180.350     Revised   60431 

180.359     Table  amended 68392 

180.361  Table  amended 65210 

180.362  Revised   62986 

180.364     Table  amended 51783 

Revised 64911 

180.379    Table  amended...  54054,  58122 

180.387     Added 47147 

180.395     Added    55198 

180.1001     'O  table  amended 51782 

(c)  table  and  (d)  table 

amended    55199 

(c)  table  amended 55200 

(d)  table  amended 55721.  62822 

180.1011     (b)  revised 56347 

180.1021     (ci  revised 53479 

180.1052     Added    51201 

205.204     (b)  and  (c)(1)  revised-^  65595 

205.205-11     (a)  (4)  (V)  revised 65595 

205.200—205.209     (Subpart        F) 

Appendix  I  redesignated  from 

Part  205  Appendix  I 65595 

205  Appendix  heading  amended 
and  redesignated  to  Subpart 
P   65595 

260  Notification  of  impending 
amendments 55386 

260.10     Amended 72028 

261  Notification  of  impending 
amendments 55386 

261.4     (c)  added 72028 

(b)(6)  added;  interim 72037 

261.30— 261.33  (Subpart  D)  Com- 
ment time  extended 48142 

261.31  Table  amended:  interim- _  47833 
Comment  time  extended 60903 

261.32  Table  amended:  interim..  47833 

Comment  time  extended 60903 

Table  amended 72039 

261.33  (e)  and  (f)  comment  time 
extended 48142 

261  Appendixes  VII  and  Vni 
amended:  interim 47834 

Appendixes  VII  and  VIII  amend- 
ment comment  tim.e  extended.  60903 
Appendix  II  amended 72041 

262  Notification  of  impending 
amendments 55386 


60-1U5   0-80 
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Title   40,    Chapter   I — Continued 


263 

26-1 

265 

265 

265 

265 

265 

406. 

409. 

413. 

421. 

421, 

421. 

421. 

421 

421 

421 

423. 
423. 
423. 
423. 

600 
600 
600 
600 
600 
630 
600 
600 
600 
600 
600 
600 
60O 
713 


of    impending 


of     impending 
of    impending 


Notification 

amendments 

Notification 

amendments 

Notification 

amendments 

112     (a>  amended 

<a)  amended 

(a)  amended 

(a)  amended 

Suspended  

(b)  table  corrected 

(a  I  correctly  designated-- 
Revised  


.118 

.142 

.144 

17 

62 

01 

40 

41 

42 

50 

51 

52 

90- 

ed 

12     (a)  amended 

22     (a)  amended 

32     'a)   amended 

42    Introductory  text  amend- 
ed   


Revised  

Revised  

Revised   

Revised  

Revised  

■421.92  (Subpart  I) 


Add- 


001-81 
002-81 
005-81 
016-81 
101-81 
206-81 
301-81 
3'16-81 
307-81 
501-81 
502-«l 
506-81 
513-81 
Added 


Added 

Added 

Added 

Added 

Added 

Added 

Added 

Added 

Added  . 

Added 

Added 

Added 

Added . 


Faga 

55386 

55386 

55386 
72040 
72040 
72040 
72040 
45582 
59152 
55200 
44928 
44928 
44929 
44929 
44929 
44929 

44929 
61619 
61619 

61619 

61619 
49258 
49258 
49259 
49261 
49261 
49261 
49262 
51164 
51165 
49262 
49262 
49262 
51165 
70732 


Titlr    10 — Proposed   Rules: 

1—775  (Ch.  I) 48510,  59180, 

4 

6 5318V 

35  53187,56104 

50 65066,  55083,  67564. 

51 49110, 

56845,  62170,  64856 
52 


45080,  45314, 
47166,  47877. 
49112.  49298. 


5:6!9. 
53490, 
54772. 
56369, 


51620, 
53491, 
55227- 
56845, 


45318,  45931. 

48164.  48168, 

49599.  50825, 

52184,  52834, 

54088,  54089, 

55230.  55480, 

56847,  57458 


67395 

60929 

67396 

57996 

72215 

50825. 

67564 

44970, 

46826. 

48169, 

50832. 

52841, 

54372, 

55482, 

57459. 


Page 
57461,  58146.  58598.  58599.  58881, 
58883,  58896,  58897.  58912.  58923. 
59177.  59178.  59329.  59334,  59339, 
59591,  59597.  60930.  60931,  61319. 
61644.  62163,  62172,  62506.  62850, 
68004,  63300.  63886.  64214.  65262. 
66628.  65630,  67397.  67683.  67686 
68405.  68692,  69271,  69482,  70000, 
70004,  70513,  70917,  71379.  71382. 
71383.  72215,  72217-72220 

55  -- - 58381.  68406 

57  72221 

58 44327.  54772,  54773,  55230,  67564 

60  -  44329,  44970,  54385.  56373.  68516.  71538 

61 49298,  53842.  64219.  68514 

62 49115.  64219 

65 59341 

80  54090,  66479.  66481,  66483 

81 45080, 

49117,  52841,  55230,  55231,  56104, 
5G818.  59179.  60941,  63887,  65630- 
65632,  68978,  69271,  70006,  70514. 
70917  70918 

85 48812,  62851 

86  - 49960,  61645.  62851.  63514 

116 46094.  59907 

117 46097,  59907 

120 59598 

122 55232,  59343 

123 55232, 

62170,  63302,  63888  65263  65632, 
68693,  68694.  68979,  68980.  70287. 
71817 

124 55232 

125 62509.  68328 

142  50833 

162 49600,  52628.  54094, 

57461,  57749,  58600,  62852,  63302,  66736 

163 48170,  49600,  63302,  65633 

164  52628,57461 

167  52184 

169 52184 

173  65633 

180  47168, 

48171,  49117,  49600,  51854.  57461. 
58497,  58499.  59500,  58600  63888. 
63889,  66484.  67398,  72232 

201 64876.  66485 

228 56374 

256 71818 

260  55232 

261 57835,  55232,  68409  72029 

262  55232 

263  55232 

264 48171.  55232.  66816 

265  48171.55232 

401 46103,  60942 

408  52411 

410 52185 

413  45322 

415  49450.  58383 

423  - 68328 

435  56115 

446  - 72232 

447  72233 
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600 64540 

712 66180 

717 47008,  51855,  58384 

720 54642,  57150,  63006 

761 47168,  71364 

762  66726 

783 61966 

770 48512,  63010,  68410 

773 48524,  63010.  68411 

1500—1517  (Ch.  V) 47442 

TITLE    41— PUBLIC    CONT.'ACTS 
AND   PROPERTY   MANAGEMENT 

Chapter    1 — Federal    Procurement 
Regulations 

1-1.701-1     (d)  (3)     revised 55721 

1-1.702     (b)(13)     revised 55722 

1-1.706-1     (g)  added 55722 

1-3,602     (f)  snd  (g)  added 55722 

1-3.603-3     Added    55722 

1-3.802-1     (c)   revised 55722 

1-3.805-2     Revised _  67351 

1-4.800— 1-4.804    (Subpart   1-4.8) 

Added 56805 

1-4.1104     (b)     and    (c>     revised; 

'm\  (n),and  (o)  added 66010 

1-4.1107-3     (b)  introductory  text 

revised   66010 

1-4,1107-21     Added    66010 

1-4.1108-4     Revised 66010 

1-4.1108-5     (c)  added 66012 

1-6.100     Revised  66013 

1-6.101     (hi  through  (j)  added..  66013 

1-6.103     Heading  revised 66013 

1-6.103-6     Added 66013 

1-6,104-4     (c)  revised 66014 

1-6.104-5     (a)    introductory   text 

revised   66014 

1-6.600—1-6  601-1     (Subpart     1- 

6.6-    Added 66014 

1-15.203     ici  and  (e)  revised 47686 

1-15.204     Revised  47686 

1-15.205-1     (a>  and  (c)  revised..  47686 

1-15.205-2     Revised  47686 

1-15.205-9  (b)  through  (h)  re- 
vised:   'i>    added 47686 

1-15.205-16  (a>  i2)  aii),  (iv)  and 
(v)  redesignated  as  (a)(2) 
(iv),  (V),  and  (vi) ;  new  (a) 
(2)  (iii)  and  (c)  added;  new 
(a)  (2)  (iv)  revised;  new  (a) 
(2)  (V)   and  introductory  text 

of  'vi'  republished 47687 

i-15. 205-17     Revised   47687 

1-15.205-23     Revised 47688 


I'agf 

1-15.205-31     (a)  and  (c)  revised; 

(e)    added 47688 

1-15.205-32     Revised  47688 

1-15.205-37     (c)  revised 47688 

1-15.205-40     (d)     revised 47688 

1-15.205-41     (a)(2),  (3  I,  and  (5) 

revised;  (a)(6»  added 47688 

1-15.205-44     (h)    added 47689 

1-15.709-3     Revised  67351 

1-15.709-4     (ai  and  (b)  revised..  67351 

1-15.709-5     (b)  re\dsed 67351 

1-15.709-6     Revised   67351 

1-15.711-28     Revised  67351 

1-15.712-2     (a)  revised 67351 

1-15.713-7    Revised  67352 

1-1—1-30   (Chapter  1  Appendix; 

Temporary  reg.  56  added 49263 

Temporary  reg.  46  amended 62986 

Chapter  1 — Proposed  Rules: 

1-4 71628 

Chapter   3 — Department    of   Health 
and    Human    Services 

Chapter  3     Chapter  heading  re- 
vised; nomenclature  changes.  53806 
3-1.5400—3-1.5405     (Subpart     3- 

1.54)     Revised 49553 

3-3.807-2    Added 64911 

3-3.807-3     Added 64912 

3-3.809     Added 64912 

3-7.5009     Revised 49555 

3-7.5024    Revised   60904 

Cliupter  3 — Proposed  Rules: 

3-1     47169 

Chapter   5— General    Services 
Administration 

5-1.206  ^Subpart  5-1.2)     Added..  56806 
5-1.340  (Subpart  5-1.3^     Added..  56807 
5-1.401  (Subpart  5-1.4)     Added..  56806 
5-30    Added;    regulations    trans- 
ferred from  Part  5A-30 67659 

Chapter  a— Proposed  Rules: 
5-1   (Ch     5) 46827 

Chapter  5A — Office  of  Acquisition 
Policy,  General  Services  Admin- 
istration 

5A-1.206    Removed 58341 

5A-1. 1101-70     Revised 48143 

5A-1.1101-71     Revised 48143 
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Title  41 ,  Chapter  5A — Continued 

Paue 

5A-7. 103-85     Removed 55723 

5A-7. 103-86     Revised 55723 

5A-7  103-87     (a)(1)   and  (2)   re- 
vised    55724 

5A-16950-2166    Amended    48143 

5A-26  5002     Revised 55724 

5A-30     Removed:  regulations 

transferred  to  Part  5-30 67663 

5A-T5.102    Added 55724 

Chapter  5B — OfRce  of  Acquisition 
Policy,  General  Services  Admin- 
istration 

5B-1  706     (b),  (c).  (f),  and   (g) 

revised;  'h)  added 67663 

5B-2  202-76     Revised     47148 

Chapter  7 — Agency  for  International 
Development,  International  Devel- 
opment Cooperation  Agency 

7-1.313     (a)(6),    (14),    and    (17) 

revised    44275 

7-1.327     Added    44275 

7-1.451-3     Amended    44275 

7-1.602     Amended 44275 

7-1.702—7-1.704-7      (Subpart     7- 

1.7)     Nomenclature  change..  44275 

7-1.702     (d)(3)     revised 44275 

7-1.704-2     Heading   revised:    'b> 

introductory  text  amended-.  44275 

7-1.704-6     (a) '3)     revised 44275 

7-1.1001     fb)(2)  amended 44276 

7-3  103-50     Added    44276 

7-3  705     Amended 44276 

7-3,807-50      lai     revised 44276 

7-4  908     Amended    44276 

7-4  1003     'b'   amended 44276 

7-4  1004-2     (a>   amended 44277 

7-4  5500     Amended 44277 

7-4  5601     'b'    removed;    (c),   (d), 
and  (e)   redesignated  as  (b) , 

(O.and  (d) 44277 

7-4.5605     (c)   amended 44277 

7-4  5606     (a)  and  (c)  (3)  amend- 
ed     44277 

7-4  5701     Amended 44277 

7-4,5801     Revised    44277 

7-4.5804     Revised    44277 

7-4  5805     'di  and  -fi  amended..  44277 
7-6  5100—7-6  5105      'Subpart     7- 

6.51  i     Revised   44283 

7-65102     Correctlv  designated...  48888 
7-6.5103     (c)(2)(i)   removed;   (c)  i 


Page 

(2)(ii)    through   (V)    redesig- 
nated   as    (c)(2)(i)    through 

(iv)    5572;i 

6.5104     (d)  (2)  (11)  amended 55725 

6.5200—7-6  5208     (Subpart     7- 

6.52'      Removed 44283 

7.102-14     Amended 44277 

-7.103-23     Redesignated  as  707.- 

103-50 44277 

-7.103-50     Redesignated  from  7- 

7,103-23    44277 

'-7  602-9     Redesignated  as  7-7.- 

603-9 44277 

-7  602-10    Redesignated    as    7- 

7.602-27    44277 

-7  602-11     Redesignated  as  7-7.- 

603-50 44277 

-7.602-27    Redesignated  from  7- 

7.602-10    44277 

-7.603-9     Redesignated  from  7- 

7.602-9    44277 

-7.603-50     Redesignated  from  7- 

7.602-11    44277 

-7.5000—7-7.5003-6    'Subpart  7- 

7.50'     Heading  revised 44278 

-7.5001-2     Revised   55725 

-7.5001-6     Revised   55725 

-7.5001-7     Revised 44278 

-75001-8     Revised   55725 

-7.5001-16     Revised   44278 

-7.5001-17     Revised    44286 

-7,5001-20     Revised    44278 

-7,5001-22     Revised   55725 

-7.5001-26     Revised   44278 

-7,5001-35     Amended 44278 

-7,5001-40     Revised    44278 

-7.5001-41     Revised    44278 

-75001-42     Removed 44278 

-7  5001-43     Revised    44278 

-7.5001-45     Added    44278 

-75001-46     Added _.  44278 

-7.5002-5     Amended 44278 

Revised 55725 

-7.5002-15     Amended 42286,55725 

-7,5003-7     Added     44286 

-7,5003-8     Added    44278 

-75003-9     Added    44279 

-7.5003-10     Added    44279 

-7.5003-11     Added 55725 

-7.5200—7-7.5202-3   (Subpart  7- 

7.52)      Removed     44279 

-75301-2     Revised    44279 

-75301-3     Revised    44279 

-7.5301-4     Revised    44280 

-7  5301-5     Amended 44280 

-7.5301-6     Revised    44280 

-7.5301-10     Revised    44280 
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7-7.5301-11     Revised   44280 

7-7.5301-12     Revised   44280 

7-7.5301-13     Revised  44280 

7-7.5301-14    Revised 44280 

7-7.5301-21     Revised 44280 

7-7.5301-22     Revised  44280 

7-7.5301-23     Revised 44280 

7-7.5301-24     Revised   44280 

7-7.5301-25     Removed 44280 

7-7.5301-26     Revised   44280 

7-7.5301-27     Added    44280 

7-7.5301-28     Added    44280 

7-7.5301-29     Added    44281 

7-7.5301-30     Added 55726 

7-7.5302-4     Added    44281 

7-7.5400—7-7.5403-7    (Subpart  7- 

7.54 »     Heading  revised 44281 

7-7.5401-3     Revised   55726 

7-7.5401-4     Revised   44281 

7-7.5401-7     Revised   44286 

7-7.5401-12     Revised    44281 

7-7.5401-16    Amended 44281 

7-7.5401-19     Revised   44281 

7-7.5401-30     Revised   44281 

7-7.5401-31     Revised    44281 

7-7.5401-34     Revised   44281 

Corrected 48888 

7-7.5401-37     Added    44281 

7-7.5401-38     Added    44281 

7-7.5402-8     Removed 55726 

7-7.5403-2     Revised   55726 

7-7.5403-7     Amended 44281 

7-7.5403-8     Added    44281 

7-7.5403-9     Adaed 44287 

7-7.5403-10     Added    44281 

7-7.5403-11     Added    44281 

7-7.5501-10     Revised   55726 

7-7.5501-13     (d)   amended 44281 

7-7.5501-15     (h)     revised 44281 

7-7.5501-16     Revised     44287 

7-7.5501-17     Amended 44281 

7-7.5501-20     Revised 44281 

7-7.5501-25     Revised   55726 

7-7.5501-29     Revised   44281 

7-7.5501-32     Amended 44282 

7-7.5501-35     Revised 44282 

7-7.5501-36     Revised    44282 

7-7.5501-37     Removed 44282 

7-7.5501-39     Revised   44282 

7-7.5501-41     Added    44282 

7-7.5501-42     Added    44282 

7-7.5501-43     Added    44282 

7-7.5502-17     Revised    55726 

7-7.5503-5     Removed 55726 

7-7.5503-12     Added    44287 

7-7.5503-13     Added    44282   i 


Pagt 

7-7.5503-14     Added    44282 

7-10.402  (b)  existing  text  desig- 
nated as  introductory  text 
and    amended;     (b)(1)     and 

(2)    added 44282 

7-12.805-50—7-12.805-53  (Subpart 

7-12.8)     Revised 54755 

7-15.102     Removed    44282 

7-15.103     Revised    44282 

7-16.552     Removed 44282 

7-16.553     Removed 44282 

7-30.406     'b'     revised 44282 

7-30.4500—7-30,4502  'Subpart  7- 
30.451  Redesignated  as  7- 
30.5000—7-30.5002  'Subpart 
7-30. 50>  and  heading  revised-  44283 
7-30.5000—7-30.5002  Subpart  7- 
30.50)  Redesignated  from  7- 
30.4500—7-30,4502  'Subpart 
7-30.45)  and  heading  revised.  44283 

7-30  5001     (b)   amended 44283 

7-30.5002     Amended    44283 

7-50.202     Revised   44283 

(a),  (b),  and  (c)  correctly  des- 
ignated    48888 

Chapter   8 — Veterans   Administration 

8-3.207     (a)(1)  and  (b)  revised. _  63844 
8-3.209     (a)(1)  and  (b)  revised..  63844 

8-3.403     (ci(2)  revised 46387 

8-3.450     Added    46387 

8-3.450-1     Added    46387 

8-3.602     la)  revised 55426 

8-3.604-6     'ai  and  'b)  revised...  55426 
8-3.605-3     -ai  revised 55426 

Chapter    12 — Department   of 
Transportation 

Chapter    12 — Proposed   Rules: 
12-1—12-99  ((3h.  12). 56538 

Chapter  14H — Bureau  of  Indian  Af- 
fairs,   Department   of   the    Interior 

Chapter  14H — Proposed  Kules: 

14H-1— 14H-70  (Ch,  14H) 51102 

Chapter  14R — OfRce  of  Water  Re- 
starch  and  Technology,  Depart- 
ment of  the  Interior 

Chapter  14R — Proposed  Hutes: 

14Rr-9  (Ch   14R) 61102 
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Title  41 — Continued 

Chapter  1  5 — Environmental  Protection 

Agency 

Page 

15-2.407-8     (c)(3)  revised 46488 

Chapter      18 — National      Aeronautics 
and    Space    Administration 

1     Table  of  contents  amended .  58844 

1.302-5     Added 58844 

1.307-2     Introductory  text  amend- 
ed    58850 

1  314     Revised  65211 

1.314-1     Revised  65211 

1.314-2     Revised 65211 

1.314-3     Revised  65211 

1.314-4     Revised 65211 

1.314-5     Added 65211 

1.314-6     Added 65211 

1.314-7     Added- 65212 

1.314-8     Added 65212 

1.315     Tableof  contents  amended-  65211 

1  321     Added   50580 

Amended  58844 

1.332  Removed 50573 

1.332-2     Removed 50573 

1.332-3     Removed 50573 

1.333  Removed 65212 

1.356     (a>  amended 50580 

1.700  Revised 50573 

1.701  Revised 50573 

1.701-1     ia)(l)    revised:     (a)(2) 

amended   50574 

1701-2     Redesignated  as  1.701-3: 

new  1  701-2  added 50574 

1.701-3     Redesignated  as  1.701-4: 

new  1.701-3  redesignated  from 

1.701-2    50574 

1701-4     Redesignated  as  1.701-5: 

new  1.701-4  redesignated  from 

1  701-3 50574 

1  701-5     Redesignated  from 

1701-4  and  amended 50574 

1.702  Revised 50574 

1.703  (b)(1)  amended 50575 

1.705-4     (c)  (iv)   removed 58850 

1.705-5     (c)(l)(I)(i)  and  (HXii 

revised:  (c)(1)  (K)  amended^  65212 

1.707     Revised 50575 

1.707-2     Revised 50576 

1.707-3     Revised 50576 

1.1002-1     Amended 50578 

Revised 58844 

1.1002-2     Amended 58845 

1.1002-6     Amended 58845 


Page 

1.1003-1     (axii'     amended;     (b) 

and  'c>'vl>  revised 58845 

1.1003^     <ai  and  ^b)*!)  revised.  58845 

1.1003-5     Revised 58845 

1.1004     Heading  revised  and  text 

redesignated  a.s  1.1004-1 58845 

1  1004-1    Rede.signated  from  1.004_  58845 

1.1004-2     Added 58845 

1.1004-3     Added 58845 

11005-1     'a'     amended:     (b)(3) 

revised 58845 

1.1005-2     Amended 58846 

1.1006     Removed 58846 

1.1006-1     Removed 58846 

1.1050-1      liiii    revised 58846 

1.1050-2     lai    revised 58846 

1.1316     'bi  and  'e>  revised 58850 

1.1402-3     'h>  revised 50569 

1.1403—1.1410     Removed 50569 

1.2500—1,2500-5       i  Subpart      25) 

Added   58854 

1.5202     lai  amended 50570 

1.5406     Amended 58854 

2  Table  of  contents  amended 58846 

2.201-1     Amended 50578-50580, 

58850, 58854 

2.201-2     Amended 50579 

2.303-2     Amended 58846 

2.406-4     Removed 65212 

2.407— 2  407-3     Table  of  contents 

amended 65212 

3  Table  of  contents  amended 58846. 

58850. 58857 
3,106-3     ia)iii)        revised:        (d) 

amended 70865 

3.204-2     ibi   revised 58854 

3.204-3     Amended 58855 

3.216-4     Amended 70865 

3.302  <ij  amended 58855 

3.303  'a)   revised 58855 

3.404-3     (c><3>b  amended 58855 

3.405-4     >c)   added 58857 

3.405-5     <d)(3i   amended 58858 

3.405-6     (c)   revised 58858 

3.408     RevLsed 58850 

3.450     Revised 58858 

3  501      'b'  amended 50570. 

50579,  50580,  58855 

3600     Amended 58846 

3.603     'a',    d'  and  (e)  amended-  58846 

3.603-1     'f'   revised 50579 

3.604-1     Amended 58846 

3.604-2     Amended 58846 

3.605-1     Amended 58847 

3.605-3     'bi'i)   and  (ii),  (c)  and 

<e>  amended:  (b)(iv)  added.-  58847 
3.605-4     Revised   70865 
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3.606-3     (b)(iv)  and  (d)  amend- 
ed    58847 

3.607-2     Amended 58847 

3  608-2     (b*    revised;   (c)(2)   and 

'(i>  amended 58847 

ib)<vi»  revised 70865 

3.650-3     (a)   amended 58847 

3.802-3     (c)(2)(viii)  revised;  (c) 

(2)(xii)  added 50570 

(c)  (iii)  (Bi  and  (iv)  (B)  amend- 
ed; (d)  (v)  revised 50570 

(d)  (iii)  (A)  and  (iv;  (A)  amend- 
ed    50581 

3.802-4     (b)  removed;  (c)  redes- 
ignated as  (b) 50570 

3.804-2     Revised  70866 

3.804-3     Revised   70866 

3.805-1      ic»   revised 70868 

3.807-9     'ei    revised 58858 

3.807-11     Removed 50570 

3.807-12     Removed 50570 

3.808     Revised 58859 

3.808-1     Revised 58859 

3  808-2     Revised 58859 

3.808-3     Revised 58859 

3.808-4     Revised 58860 

3  808-5     Revised .  58860 

3.808-6     Added 58861 

3.808-7     Added 58863 

3.852-1     (a»iii   amended 60570 

3.852-2     laxiMBt     and    (ii)  (B) 

amended:   (bi   revised 50570 

(aMi)tAi  and  diMA)   amend- 
ed: (b)  revised 50581 

3.852-3     (a)  introductory  text  re- 
vised   _..  58851 

3.852-6     Removed 50581 

4.200     Revised 50570 

4.202     Amended 50570 

4.203-2     Amended 50570 

4.203-5    bM2i  and  (3)  amended-  50570 
4.203-7     lai  and  (bi  amended---  50570 

4.204-6     Amended 50571 

4.910     (b)    revised;    (c)    redesig- 
nated as  (d)  and  revised;  new 

'O  added 50581 

4.5200     Amended 58855 

7     Table  of  contents  amended 58848 

7.103-12     Revised 65213 

7.103-13     Removed 50581 

7.104-14     Revised 50579 

7.104-22     Removed 50579 

7.104-35     Revised 65213 

7.104-41     Removed 50581 

7.104-59     Removed 70868 

7.104-64     Added 58848 

7.203-4     Revised 65216 


Page 

7.203-9    Revised 50579 

7.203-13     Removed 50581 

7.204-19    Removed 50579 

7.204-30     Revised 50579 

7.204-32     Revised 50581 

7.204-53     (i)    revised 70868 

7.204-59     Removed 70868 

7.302-4     Revised   70868 

7.302-8     Revised 50579 

7.302-12     Removed 50581 

7.302-55     Amended 58855 

7.303-11     Removed 50579 

7.303-28     Revised 50579 

7.303-31     Revised 50581 

7.303-59     Removed 70868 

7.304-51     'ii    revised 70869 

7.402-9     Revised 50579 

7.402-12     Removed 50581 

7.403-11     Revised 50579 

7.403-13     Revised 50581 

7.403-59     Removed 70868 

7.451-9     Revised 50579 

7.451-12     Removed 70869 

7.452-11     Revised 50579 

7.452-13     Revised 50581 

7.452-59     Removed 70868 

7.607-17     Removed 50581 

7.607-18     Removed 65213 

7.608-9     Revised   50579 

7.608-10     Revised 50581 

7.702-34     Revised 50579 

7.702-38     Removed 50581 

7.702-40     Revised 50581 

7.702-47     Revised 50579 

7.702-57     Removed 50579 

7.702-59     Amended 58855 

7.702-61     Added 58855 

7.703-26     Revised 50579 

7.703-30     Removed 50581 

7.703-40     Revsed   50579 

7.703-42     Revi.sed 50581 

7.703-46     Revised 58855 

7.703-49     Removed 50579 

7.703-50     Amended 58855 

7.703-52     Added 58855 

7.704-38     Revised 50579 

7.705-11     Revised 50579 

Removed  50581 

7.705-18     Revised  50581 

7.901-24     Removed 50581 

7.902-1     Revised 50579 

7.902-19     Revised 50581 

7.902-20     Revised 50579 

10.501-2     (a)  and  ic»  amended...  58855 

11.401-1     (c>   amended 50571 

12.804     <a>   revised 58848 

13.114     Revised 58856 
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LSA— LIST   OF   CFR   SECTIONS   AFFECTED 


CHANGES   JULY    1    THROUGH    OCTOBER   31,    1980 


Title  41,  Chapter  18 — Continued 

13.202-2     (d)    revised 

13.311     Introductory  text  revised. 

Amended 

13.420     Revised 

13.702     Amended 50571, 

13  710     I  a)  introductory  text  re- 
vised   

14,400    Revised 

14.403     (a)  (1)  amended 

15  205-6     (f)(2)  (ii)  (A)b,    e    and 

'C>   revised 

15.301     Revised 

15.302—15  303-2     Revised   

15.303-3—15.305-2     Revised 

15.306     Revised 

15.306-1     Revised 

15.306-2—15.306-5     Revised 

15.306-6—15.307-2     Revised 

15.307-3—15,309-1     Revised 

15.309-2—15,309-6     Revised 

15.309-7-15  309-9     Revised 

15.309-10—15  309-13  Revised  _. . 
15.309-14—15.309-19  Revised  ___ 
15.309-20—15.309-32  Revised.  __ 
15,309-33—15.309-38  Revised  _. _ 
15.309-39—15.309-44     Revised. -- 

15.310     Revised 

15,803-2     Amended 

15,807     Amended 

15.809     Amended 

15.809-1     Amended 

15  809-2     Amended 

15  809-3     Amended 

15  809-5     Amended 

16  Table  of  contents  amended 

16,001      'a>    amended 50571. 

{3.1.  tb),  and  (o  amended 

16.203     Added 

16  803-4     Amended 

16.811-2     Heading  revised 

20    Table  of  contents  amended 

20  5005     '  b  I  introductory  text  re- 
vised   

20.5007     Added  

20.5101     Revised __ 

20  5102     (a)  and  (c)  revised 

Revised 

20.5103     Revised  

20.5103-1     Revised 58852. 

20.5103-2     Revised   

20.5103-3     Removed:  new  20. 5103- 
3     redesignated     from     20.- 

5103.4    

Revised 


Pate 

60571 
50581 
58856 
50582 
50582 

70869 
50571 
50571 

58851 
50596 
50597 
50598 
50599 
50599 
50600 
50601 
50602 
506i)3 
50604 
50605 
50606 
50607 
50608 
50609 
50610 
50610 
50610 
50610 
50610 
50610 
50610 
50610 
58865 
58865 
58849 
58865 
58849 
58849 
58851 

50572 
50572 
58851 
50572 
58851 
58852 
70869 
58852 


58851 
58852 


20.5103-4    Redesignated    as    20- 
5103-3  

20.5104  Revised    50572, 

20.5105  lai  revised 

Revised 

20.5106  Revised   

Removed 

Flevised 

Added   


21.000 
21.100 
21.101 
21.102 
21.103- 


Added 
-21.116 


Added  

21.117—21.122     Added 

21.123—21.127     Added 

21.128—21.138     Added 

21.139—21.147     Added 

21.202     Introductory  text  and  (a  I 

revised    

23.101  ib>  revised 

24.101-35  Revised  

26.206-7  Amended 

26.404  I a>  and  Id)  (i)  revised 


58851 
58852 
50572 
58852 
58853 
50582 
50582 
50582 
50582 
50583 
50584 
50585 
50586 
50587 

58856 
50573 
58856 
58856 

50573. 
50588 


1 — 52  (Chapter  18 »  Appendix  I 
amended:  Supplement  50  add- 
ed     50588 

Appendix  B  amended 58856 

Appendix  J  amended...  58853.  58857 
Appendix  C  amended. ._  58856.  58857 
Appendix  E  amended 65218 

Chapter   34 — Department  of 
Education 

Chapter  established 49032 

34-1     Added  49032 

34-2     Added 49039 

34-3     Added 49041 

34-4     Added 49055 

34-8     Added 49058 

34-12     Added 49058 

34-30     Added 49059 

Chapter  44 — Federal    Emergency 
Management  Agency 

Chapter  44  Revised 65346 

44-1     Revised 55346 

44-2     Revised 55353 

44-3     Revised 55355 

44-4     Revised 55359 

44-7     Revised 55363 

44-11     Revised 55369 

44-13     Revised 55369 

44-15     Revised 55370 

44-16     Revised 55371 

44-30    Revised 55371 
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Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

Page 

60-4.2     rd)  revised 65977 

60-4.3     <a>   amended 65977 

60-46     Revised  65978 

Chapter  101 — Federal  Property  Man- 
agement  Regulations 

101-2.102     (a)  revised 68653 

101-1—101-7  'Subchapter  A  Ap- 
pendix >     Temporary  reg.  A- 

15  added . 44951 

Temporay  reg.  A-11  amended.  44953, 

65147 
Temporary  reg.  A-12,  Supp.  3 

added   48143 

Temporary  reg.  A-16  added 68936 

101.11—101-13  'Subchapters  Ap- 
pendix) Temporary  reg.  5  ex- 
piration date  extended  to  7- 

15-82 51201 

101-19.603     Removed 67665 

101-19.604     'e)  removed. __ 67665 

101-17—101-21  I  Subchapter  D 
Appendix)  Temporary  reg. 
D-65  expiration  date  extend- 
ed    61304 

Temporary  reg  E>-66  added 67665 

101-26.102-1     Revised 55726 

101-26.203     Added 71565 

101-26.206     Revised   71565 

101-26.301     Introductory  text  and 

(b>   revised 55726 

101-25—101-34  (Subchapter  E 
Appendix  <     Temporary     reg. 

E-70  added 46388 

Temporary  reg,  E-71  added 47149 

Temporary  reg.  E-67  correctly 

designated 49082 

Temporary  reg.  E-47  expiration 

date  extended  to  9-30-81---  64177 

Temporary  reg.  E-72  added 58123 

101-35.300—101-35.308     (Subpart 

101-3531    Added 53150 

101-36.700—101-36.706     (Subpart 

101-36.71   Revised 53152 

101-36.1304-20     Effective         date 

confirmed    47427,47470 

101-36.1304-21     Effective        date 

confirmed    .47427,47470 

101-36.1304-22     Effective        date 

confirmed    47427,47470 


,  Pas* 

101-36.1304-23    Effective        date 

confirmed    47427,47470 

101-36.1307-1     (b)    effective  date 

confirmed    47427,47470 

101-37.000     Revised  49263 

101-37.102    Introductory  text  re- 
vised; (d)  removed 49263 

101-37.104     (c  added 49264 

101-37.105-1     Revised   49264 

101-37.105-2     Revised   49264 

101-37.105-3     Added    49264 

101-37.105-4     Added    49264 

101-37.106     Revised   49264 

101-37.108     Removed 49264 

101-37.110     Revised  49264 

101-37.111     Revised   49264 

101-37.112     Revised 49264 

101-37.200     Revised 49264 

101-37.201  Introductory  text  re- 
vised    49264 

101-37.201-1     (a)        introductory 

text,  note  and  i2)  revised 49264 

101-37.201-2     Revised   49265 

101-37.201-5     (b)     revised 49265 

101-37.202  (a)(2).  (3),  (4),  (8). 
(11),  and  (12)  removed:  (a) 
(1),  (5),   (6),   (9),   (10),  and 

(c)    revised 49265 

101-37.203     (e)   and  (g)   revised: 

note  removed 49265 

101-37.204-2     If  >  and  <g)  revised: 

(h)  added 49265 

101-37.301—101-37.311      ^Subpart 

101-37.3)     Heading  revised..  49265 

101-37.301     Revised   49265 

101-37.302     <bi  removed;  (d)  and 

(e>    added 49266 

101-37.307     Revised   49266 

101-37.307-1     Revised  49266 

101-37.307-2     Revised 49266 

101-37.308     Revised 49266 

101-37.308-1—101-37.308-9  Re- 
moved    49266 

101-37.309-1     Revised   49266 

101-37.309-2     Revised  49267 

101-37.311     Revised   49267 

101-38—101-41  'Subchapter  G 
Appendix '  Temporary  reg. 
G-41  correctly  designated...  49082 

Temporary  reg  G-43  added 56807 

Temporary  reg  G-44  added 58122 

101-44.001-4     Revised 56806 

101-44,001-14     Revised 56808 

101-44.108-1     (a>  introductory 

text  and  (b)  revised 56808 


no 


LSA— LIST   OF    CFR    SECTIONS   AFFECTED 
CHANGES   JULY    1    THROUGH    OCTOBER    31,    1980 


Title    41      Chapter    101 — Continued  ''"'^^ 

Page 

101-44.108-2     (b)   heading  revis- 
ed     56808 

101-44.110     Revised 56808 

101-44.118     (d)  revised;  (e)  add- 
ed      56808 

101-44.200—101-44.208     (Subpart 

101-44.2  Heading  revised 56808 

101-44.200     Revised 56809       Chapter   109 — Department  of  Energy 

101-44.204     (a)  (2)  revised 56809       „,      .       ,„,,     „  ,   ,,   , 


101-44,208     fbi  revised 56810 

101-44  4901-123-1     (b)(1)  (i)    re- 
vised    56810 

(Chapter  101 — Proposed  Rules : 

101-6   55769 

101-11 64978 

101-17    52842 

101-35 71628 


101-44.207  Introductory  text,  (a; 
(17),  (c)  introductory  text, 
(12)  and  (13),  (f)(1)  (ii)  and 
(lii),  and  (g)  revised;  (a) 
(27),  (b)(2)(vii),and(c)(14) 
added  56809 


109-40    496C1 

Chapter    128 — Department   of 
Justice 


128-1  500" 


Added 55721 


OCTOBER    1980  111 

CHANGES  OCTOBER    1    THROUGH    OCTOBER   31     1980 


TITLE  42— PUBLIC   HEALTH 

Chapter  I — Public  Health  Service 
Department  of  Health  and  Human 
Services 

Page 
36     Incorporation    by    reference 

approvals 72464 

52b    Incorporation    by   reference 

approvals 72464 

52c. 6     (a >  correctly  designated. _-  68392 

55a    Revised 72161 

56a    Incorporation   by   reference 

approvals 72464 

57     Incorporation     by    reference 

approvals 72464 

57.1601—57.1611       (Subpart      Q) 

Revised 68895 

57.3201—57.3202     (Subpart     GG) 

Added 71568 

74     Incorporation    by    reference 

approvals 72464 

110     Incorporation   by    reference 

approvals 72464 

110.101  —  110.111       (Subpart      A) 

Revised 72528 

110.801—110.810      (Subpart      H) 

Revised 72517 

122.301—122.311       (Subpart      D) 

Revised 69742 

123.401—123.413       (Subpart      E) 

Re\1sed 69745 

Chapter  IV — Health  Care  Financing 
Administration  Department  of 
Health  and   Human   Services 

405     Incorporation    by    reference 

approvals 72464 

405.1121     (k)(6)  and  (m) ;  effec- 
tive date  deferred 64913 

421.122     (a)  and  (c)  corrected...  64912 

421.200     (i)(2)   corrected 64913 

442.311     (e);    effective   date   de- 
ferred    64913 

442.320    Effective  date  deferred..  64913 
442.404     (e) ;    effective    date    de- 
ferred    64913 

442.406     Effective  date  deferred..  64913 
447  294     <b/;    effective   date   de- 
ferred    64913 

466  2     Amended 67545 

466.60—466.63         (Subpart        E) 

Added 67545 

Title  12 — Proposed  Rules: 
57   68902 


Page 

405   72538 

418 72538 

431   70516 

435   71821 

436   71821 

TITLE  43— PUBLIC   LANDS: 
INTERIOR 


Chapter  I! — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

2655.0-3—2655.4     vSubpart  2655) 

Added 70206 

3102.1-1    Correctly  removed 72163 

3102.1-2     Correctly  removed 72163 

3316.3-2     (a)  revised €9174 

3316.3-4     (b) ,  (c)  (4) ,  and  (d)  re- 
vised    69175 

3316.4     (h)(2)    revised 69175 

3317.1     (a),     (b),    and     (e)     re- 
vised        69175 

3340.1     (a)  (11)  revised 69175 

Public   Land   Orders 

5752     Corrected ..  67093 

5756     Corrected 66455 

5768 67094 

Title  43 — Proposed  Rules: 

7  66370 

20  66370 

4100  68506 

4110 68506 

4120  68506 

4130  68506 

4140  68506 

4150  68506 

4160  68506 

4170  68506 

TITLE  44— EMERGENCY  MAN- 
AGEMENT  AND   ASSISTANCE 

Chapter   I — Federal    Emergency 
Management   Agency 

64.6  Table  amended 66015, 

66455,  69448,  69450.  70451 

65.3  Table  amended 69453.72164 

65.4  Table  revised 66017 

Table  corrected 71803 

65.7  Table  amended 65219 

Table  revised 66128 

65.8  Table  revised 66015.66150 

67    Flood    elevation    determina- 
tions   69457,  69889,  69902,  70452 
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CHANGES  OCTOBER   1    THROUGH   OCTOBER   31,   1980 


Title    44     Chapter    I — Continued 


Paee 


Flood  elevation  determinations 

corrected 67666,  69903,  69904 

81.1     (b)  revised 67667 

302    Revised 64914 

351     Added;  interim 69905 

rille   44 — Proposed  Rules: 

10 67686 

67 67686, 

67692.      67695,      68412,      69483-69485. 

69492-69494.      70007,      70012.      70017. 

70021.  70022.  71823-71825,  71827-71831 
401-403  (Ch.  IV) 71068 

TITLE  45— PUBLIC   WELFARE 

SubHtle  A  —  Department  of  Health 
and  Human  Services  General  Ad- 
ministration 

12    Revised 72173 

Chapter  ! — Department  of 
Education  ' 

76     Added 67265 

Chapter  II — OfHce  of  Family  Assist- 
ance    (Assistance     Programs),     De- 


partment 
Services 


^f    Health     and     Human 


260     Revised 66685 

Chapter  IV — OfRce  of  Refugee  Re- 
settlement Department  of  Health 
and  Human  Services 

Chapter  established 64926 

Chapter        X — Community        Services 
Administration 

1000  Redesignated  from  1067  50- 
1—1067.50-6  (Subpart  1067- 
50)  and  revised 64927,65220 

1000.1-1—1000.1-2  (Subpart 
1000.1 1  Appendixes  A  and  B 
corrected  69244 


'  Public  Law  96-88  transferred  the  regula- 
tions of  the  Office  of  Education,  Department 
of  Health,  Education,  and  Welfare,  to  the 
Department  of  Education,  effective  May  4, 
1980  (45  PR  30802,  May  9.  1980). 


1061-51-1—1061-51-14  'Subpart 
1061-51)  Effective  date  de- 
ferred    66462. 

1061,52-1—1061,52-17  (Subpart 
1061.52'     Removed ---  64927. 

1062.120  'Subpart  I'  Appendixes 
A  and  B  correctly  redesig- 
nated from  1062,200-1— 
1062.200-4  (Subpart  J'  Ap- 
pendixes A  and  B_      .  _   64936, 

1062.200-1—1062,200-4  'Subpart 
J)  Appendixes  A  and  B  cor- 
rectly redesignated  as  (Sub- 
part I  1062,120'  Appendixes 
A  and  B:  new  Appendix 
added 64936, 

1067.5-1—1067,5-3  (Subpart 

1067,5)     Appendix  A 

amended 64940, 

Appendix  B  amended  ._ .   64939, 

1067,6-2  <ai  revised;  'C>  and  id' 
removed:  <e'  and  <f)  redesig- 
nated as  lO  and  id).-  64939, 

1067.17-4  (c)  (2)  (iv)  (B)  (ii)  and 
(C)(ii)  amended 64940. 

1067.50-1—1067.50-6  (Subpart 
1067.501  Redesignated  as 
Part  1000 64927. 

1067.80-1—1067.80-11  'Subpart 
1067.80'      Appendix  A 

amended 64939, 

1068,4-1—1068,4-7  (Subpart 

1068-4'      Removed  _....     64940, 

1068.8-1  —  1068,8-4  'Subpart 
1068,81      Removed 64940, 

1068.30-1—1068,30-4  <  Subpan 

1068.30'      Removed   _.  64940. 

Reinstated 

1068.30-2  (a)(2)  revised:  'b)  re- 
moved    64940. 

1068.30-3  Heading  and  'a'  intro- 
ductory text  revised--   64940, 

1068.30-4     Removed    64940, 

1068.50-1—1068,50-4  (Subpart 
1068.50)     Added 64940. 

1069.3-1—1069  3-6  (Subpart 

1069.3'      Removed   _.-   64940, 

1069,4-1—1069.4-5  'Subpart 
1069.4'      Removed 64940, 


Page 

67094 
65220 

65229 


65229 


65233 
65232 


65232 
65233 

65220 

65232 

65233 

65233 

65233 
69244 

65233 

65233 
65233 

65233 

65233 

65233 


Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department  of 
Health   and   Human   Services 

1321.151  (ctiS'iiiii  and  (v> 
through  (\iii)  revised;  (c)(3) 
(ix),  (X)  and  (5)  added 69459 


OCTOBER    1980 


11.3 


CHANGES   OCTOBER    1    THROUGH    OCTOBER    31,    1960 


Page 
1328,23     (b)(3)(iv),     (vii) ,     and 
ax)    revised;    (b)  (3)  (x)    and 
(5)    added 69460 

Tille  45 — Proposed  Rules: 

80 69272 

121h   69378 

206    70521 

305 69495 

1176    65635 

1300 66180 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,   Department 
of    Transportation 

1 — 197  (Chapter  D  Nomenclature 

changes  republished 65243 

10,01-5  (b'  revised 69239 

10,03-1—10,03-20  (Subpart  10.03) 

Added 69239 

12.05-1    Revised 69240 

12,05-3  Revised 69240 

12.05-7  Revised- 69240 

12,07-1—12.07-20  (Subpart  12.07) 

Added 69240 

12.15-7   Revised 69241 

12.17-1—12.17-20  (Subpart  12.17) 

Added 69241 

31     Incorporation    by    reference 

approvals 72464 

34  incorporation    by    reference 
approvals 72464 

35  Incorporation    by    reference 
approvals 72464 

52  Incorporation    by    reference 
approvals 72464 

53  Incorporation     by    reference 
approvals 72464 

54  Incorporation    by    reference 
approvals 72464 

56     Incorporation     by     reference 

approvals 72464 

58  Incorporation    by    reference 
approvals 72464 

59  Incorporation    by    reference 
approvals 72464 

63     Incorporation    by    reference 

approvals 72464 

'34     Incorporation    by    reference 

approvals  ..    72464 

67.77-5     Added    70262 

76     Incorporation     by     reference 

approvals 72464 

78     Incorporation    by    reference 

approvals 72464 


90.05-20     Added    

90.10-40    Added    

90.30-10     Added 

93    Incorporation    by    reference 

approvals 

95     Incorporation     by     referenco 

approvals 

97    Incorporation    by    reference 

approvals 

110    Incorporation    by    reference 

approvals 

ill    Incorporation    by    reference 

approvals 

150  Added  

151  Incorporation    by    reference 
approavals 

151.13-5     (b)    removed 

151.13-10    Removed 

151.45-4     (d)(ll)    removed 

153  Incorporation    by    reference 
approvals 

153.963     Removed 

154  Incorporation    by    reference 
approvals 

154.1832    Removed 

157.01-10     (b)  amended 

157.10-87    Added    

157.20-5     (b)  revised 

157.20-15     Revised  

157.20-25     Revised  

157.20-35    Revised   

157.20-37    Added 


160  Incorporation    by    reference 
approvals 

161  Incorporation    by    reference 
approvals 

162  Incorporation    by    reference 
approvals 

164    Incorporation    by    reference 

approvals 

167    Incorporation    by    reference 

approvals 

175.05-2    Added    

175.10-40    Added   

175.35-1  'SuVipart  175  35)    Added. 

181  Incorooration    by    reference 
approvals 

182  Incorporation    by    '•eferenre 
approvals 

183  Incorporation    by    reference 
approvals 

193  Incoro'^ration    by    reference 
approvals 

194  Incornoration    by    reference 
approvals 


Page 

69244 
69244 
69244 

72464 

72464 

72464 

72464 

72464 
70263 

72464 
70273 
70273 
70273 

72464 
70273 

72464 
70273 
69242 
69242 
69242 
69242 
69242 
69243 
69243 

72464 

72464 

72464 

72464 

72464 
69244 
69244 

69244 

72464 
72464 
72464 
72464 
72464 
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LSA— LIST  OF   CFR   SECTIONS  AFFECTED 


CHANGES   OCTOBER    1    THROUGH   OCTOBER   31,   1980 


Title  46 — Continued 
Chapter  II — Maritime   Administration, 
Department   of   Commerce      page 

276    Authority    citation    revised; 

interim 68394 

276  1     Heading  revised;  interim- _  68394 
276  2     Heading  revised;  interim.^   68394 

276.3     Added;  interim 68394 

385     Added 66168 

Chapter   IV — Federal    Maritime 

Commission 

522.8     Added    66796 

liilc    111 — I'roposetl   Rules: 

32    70918 

150 67708 

157 70920 

201—391  (Ch.  n) 71088 

401—403  (Ch.  in) 71088 

521    66485 

530    67711 

TITLff  47— TELECOMMUNICA- 
TION 

Chapter    I — Federal    Communications 
Commission 


0.91     Corrected  

Introductory  text  corrected 

1.88     Added 


2.925      a),   (b)(4).   (c),  and   (g) 
amended    

2.969     -a)  and  (bi  amended 

2.1003     la)  and  ib)  amended 

2.1045     lai  and  (b)  amended 

13.2  bM2)<ii)    eff.  10-13-80 

13.3  (a)   eflf.   10-13-80 

13  5     (c)(2)  eff.  10-13-80 

13.11      <ei  eff.  10-13-80 

13.22     Eff.   10-13-80 

13.25  Eff    10-13-80 

13.26  Eff.   10-13-80 

13.27  Eff.   10-13-80 

13.28  Eff.   10-13-80 

13  61      li)   eff.  10-13-80 

13.62     (C)  eff.  10-13-80 

15.132     (a)  and  (b)  amended 

15.178     'b)  and  'd  amended 

15.186     lai  and  ibi  amended 

15  314     la),  (b)  introductory  text 

and  (1)   amended 

15.375     'a I  and  ib)  amended 

15.415     (a)  and  'b)  amended 

18.74  ia)(l)  and  (2)  amended.. 


64950 
71569 
65597 

71356 

71356 
71356 
71356 
68937 
68937 
68937 
68937 
68937 
68937 
68937 
68937 
68937 
68937 
68937 
71356 
71356 
71356 

71356 
71356 
71356 
71356 


18.141     (c)(1)  and  (2)  amended. 
21.31     (e)(3)   correctly  revised-^_ 

22.31     (e)  (3)  revised 

68     Order   

73.202     '  b  I  table  amended 

64952.  67353.  67354,  69461, 
69464,  69467 

73  606     ibi  table  amended 

73.663     (bM3i  and  (c)(3)  clarifi- 
cation   

76    Order   

81.151  Heading     and      lai      eff 
10-13-80  

81.152  idi    eff.   10-13-80 

81.154  <a)   introductory-  text  eff 
10-13-80  

83.151     (a)  eff.  10-13-80 

83.155  (d)  and  tei  eff   10-13-80. 

83.156  lb)  (3)  eff.  10-13-80 

83.157  lai    eff.   10-13-80_._    

83.159  Eff.   10-13-80 

83.160  I  a)   introductory  text  eff 
10-13-80  

87.133     (a)(1)    eff.  10-13-80 

87.136     (a)    eff.  10-13-80 

87.139     (b)(2)  eff.  10-13-80 

94    Technical  correction 


71356 

65600. 

70468 

65600 

67352 

64950- 

69463, 

67353 

_69908 
70469 

68937 
68937 

68937 
68937 
68937 
68937 
68937 
68937 

68937 
68937 
68937 
68937 
67094 


'I'ille  47 — Proposed   Rules: 

0—99  (Ch.  I) 71628 

15   70023 

25    71384 

73 64981. 

64983-64985,       64987,      64988,      64990. 

64991,      64993-64995,      65637.      67399, 

67400.      69178.      69496.      69497,      69499. 

69501.       69502,       70023,       70920-70922. 

71393 

76    71634 

81    65639 

90    67401,69504 

94    70023 

95    67401 

TITLE  48 

Chapter  I — Office  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and   Budget 

lilU-  \8— Proposed  Rules: 

4    .__   65640 

9 65640 
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TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

Page 
23.51     Effective  date  confirmed. .  67667 

Chapter  1 — Research  and  Special  Pro- 
grams Administration,  Deportment 
of   Transportation 

172.312     (d)   and  (e)   revised 68654 

175.30     (b»  and  (c)  revised 68654 

192.12     Removed 70403 

193.2005     (c   revised 70404 

193.2007     Amended 70404 

193.2013     'c  revised 70410 

193.2017     Added    70404 

Effective  date  corrected 70869 

193.2304     Added 70404 

193.2431     (c)  added 70404 

193.2501—193.2521     (Subpart    F) 

Added:  eff.  in  part  l-l-82__.  70405 

Effective  date  corrected  in  part.  70869 
193  2601—193.2639     < Subpart    G) 

Added 70407 

Effective  date  corrected 70869 

193.2707     Added    70404 

Effective  date  corrected 70869 

193.2709     Added    70404 

Effective  date  corrected 70869 

193.2711     Added    70404 

Effective  date  corrected 70869 

193.2713     Added   70404 

Effective  date  corrected 70869 

193.2715     Added    70405 

Effective  date  corrected 70869 

193.2717     Added    70405 

Effective  date  corrected 70869 

193.2719     Added 70405 

Effective  date  corrected 70869 

193.2801—193.2821      (Subpart     I) 

Added:   eff.  in  part   1-1-82..  70408 

Effective  date  corrected  in  part.  70869 
193.2901—193,2917     (Subpart     J) 

Added:   eff.  in  part  1-1-82..  70409 

Effective  date  corrected  in  part.  70869 
193     Appendix  A  amended 70410 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

399     Incorporation    by    reference 

approvals 72464 


Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of   Transportation 

531.5     (b)(4)  added 67095 

571.101-80     Revised 71804 

571.213     Amended 67096 

575.104  (e)(2)(ii),  (f )  (2)  (i)  (B) 
and  (D),  (vii),  and  (viii),  (g) 
(1),  (3),  (6),  and  (8)  amend- 
ed: table  added 70273 

Chapter  VI — Urban  Moss  Transpor- 
tation Administration,  Department 
of  Transportation 

622.101  (Subpart  A)     Added 71977 

660     Policy  revision 68655 

Chapter     VIII — National     Transporta- 
tion   Safety    Board 

830.5     Footnote  1  corrected 65243 

Chapter    X — Interstate    Commerce 
Commission 

1011.5  (c)  removed:  (di  and  (c 
redesignated  as  ici  and  (d)_.  64959 

1011.6  (g)(6.)  added;  (b)(2)  and 
(3)    redesignated    as    (g)(4i 

and   (5) 64959 

1033.1240  (61  revised 66459 

1033.1267  (g'  revised 64955 

1033.1345  Revised  66797 

1033.1367  (e>  revised 66459 

1033.1381  Revised  64957 

1033.1391  (g»  revised 64957 

1033.1400  lei  re\-ised 64955 

1033.1418  (ei  revised 64954 

1033.1473  Revised 68656,  70870 

1033.1474  (n)  revised 64956 

1033.1475  (e)  revised 64956 

1033.1476  (e)  revised 64957 

1033.1477  (e)  revised 65601 

1033.1480  (i>  revised 64958 

1033.1482  Revised  68940 

1033.1486  Added 65244 

Corrected 68395 

1033.1487  Added 67096 

1033.1488  Added 68395 

1034.1344     Revised   66796 

1038     Removed    65602 

1045.2  Revised   68942 

1045.3  Revised   68943 

1045.4  Removed 68943 
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LSA— LIST   OF   CFR   SECTIONS   AFFECTED 


CHANGES   OCTOBER    1    THROUGH   OCTOBER   31,    1980 


1100.240'B' 

1100.241; 
1100. 240^0' 

1100.242: 
1100-240  D' 

1100.243: 
1100. 240E 

1100.244: 


Title  49,  Chapter  X — Continued 

1045.5     Removed 

1045  6     Removed 

1045  7     Revisec    

1045  8     Removed 

1045.9  Revised   

1045  10     Revised 

1045  11     Revised  

1045  12     Removed 

1045  13     Revised   

1048  18     Added 

1056  3  b      effective    date    con- 

firmied 

1100.19     Clarification 

110022a     ^e:4'  revised 

1100  240     Redesignated  from 

1100.240iA»:  interim 

1100  240!  Ai     Redesignated  as 

1100  240;  interim 

Redesignated  as 

mterim 

Redesignated  as 

interim 

Redesignated  as 

interim 

Redesignated  as 

interim 

1100  241     Redesignated  from 

1100  240  B'  ;    interim 

1100242     Redesignated  from 

1100.240'C'  .    interim 

1100.243     Redesignated   from 

1100.240  D'  ;   interim. 

1100  244     Redesignated  from 

1100. 240E'  :   interim 

1100.247  A'     Redesignated  as 

interim 

Redesignated  as 

interim. 

Redesignated  as 
interim.  . 

1100.251  Redesignated  from 
1100.247=  A    ,   interi.m. 

1100.252  Redesignated  from 
1100.247'B=  ;   interim 

1100.253  Redesignated  from 
1100.247IC'  ,  interim 

1101.2     'c  revised 

1310.4     >hii4iii,  corrected 

1310.10  I  kJ  correctly  designated. 
Title   49— Proposed   Rule*: 

171     ._ 

173     - 

177 ■_■ 

178    --- 

393 


1100.251: 
1100247'B' 

1100.252, 
1100.247(C) 

1100,253; 


65264 


Page 
68943 
68943 
68943 
68943 
68943 
68943 
68943 
68943 
68943 
66460 

72177 
69908 
68946 

64959 

64959 

64959 

64959 

64959 

64959 

64959 

64959 

64959 

64959 

64958 

64958 

64958 

64958 

64958 

64958 
64959 
67667 
67667 


69272 
69272 
69272 
69272 

87107 


Pa  ft 

396  70288 

531  67108 

571 68694,  70922,  71832,  71834 

613  -- 71990 

654 70412 

1003  70923 

1005  - 70923 

1034 .._   68696 

1039  65641 

1051  72233 

1056  70923 

1201  65641 

1241  .__  65641 

1244 68973 

1248  70030 

1310  - 70923 

1322  70923 

TITLE   50— WILDLIFE   AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior 


10,12    Technical  correction 

10.21  'ai  revised 

10,23    Revised   

14.11     Corrected   

14.22  Corrected   

14.32  'bi'3i    corrected- __ 

14.33  'b'    heading  and    '5 
rected  

14,51     Corrected    

ici  corrected 

<b»(4>    corrected 

(h)  table  amended 

ih'   table  amended 

lai   table  amended 

Amended 

'di  revised 

Nomenclature  change 

'ai  table  amended 

id*  and  'fi  corrected-- 

iki  amended 

Pinal  findings 

Temporary  regulation 


cor- 


14.52 

14.62 

17.11 

17.12 

17.26 

20.11 

20.21 

20.91 

20.103 

20.105 

21.29 

23 

32 

32.11 

32.12 

32.21 

32.22 

32.31 

32.32 

33.4 


Amended 

Amended 65244,  68947, 

Amended 

Amended 64953.68947, 

Amended 

Amended 68947, 

Amended 


64953 
64952 
64952 
64953 
64953 
64953 

64953 
64953 
64953 
64953 
65134 
69362 
69363 
70275 
70275 
70275 
69468 
69468 
70276 
69844 
67097 
71357 
70277 
71357 
70276 
71357 
70276 
71357 
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Chapter  I! — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

Face 

21624     Revised 72187 

227.72     ie)(l)(i)    revised;   emer- 
gency     66461 

258.1     (e)  revised 70469 

258.5     (b)  revised 70470 

Chapter  Vj — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce 

Chapter  VI     FMP  amendments..  66461 

611.20     Appendix  I  corrected 70277 

611.92     'h'  table  I  revised 67668 

651     .'Appendix  B  revised 66462 


Page 

652  Clariflcation  72196 

653  Temporary  regulation 65246 

657     Added 71359 

672.20     (a)  table  I  revised 67668 

Title  50 — Proposed    Kulet: 

1—96  (Ch.  I) 70031 

17 65137. 

66410.  68886,  68975.  70192.  70198 

70949,  72234 

210—296  (Ch,  II) 71088 

286  68412 

296  65264 

301—371  (Ch.  Ill) 71088 

320  70032 

401—453  (Ch.  IV) 71088 

601—680  (Ch.  VI) 71088 

611 64995,65641,65642,70523.71836 

651  64996 

652  68698 

656  70525 

657 70525 

674  70525 

680  71836 


60-1U5  0-80-8 
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PARALLEL   TABLE   OF   AUTHORITIES   AND    RULES 


Additions  to  Table  1,  July  through  October  1980 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  ore  being  added  to  Table  1  as  a  result  of  author- 
ity citations  corned  in  the  Federal  Register  from  July  through  October  1980. 
Recent  legislation  is  carried  by  public  law  number. 

Table  1   is  in  the  CFR  Index  and  finding  aids  revised  as  of  July  1,  1980. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel  CFR 
citations,  consult  the  List  of  CFR  Sections  Affected. 


U.S.  Code:  CFR 

5  U.S.C. 

133   ..       32  Part  257 

552 5  Part  2502 

7  Part  2890 

12  Part  1101 
22  Part  171 
44  Part  351 

552a     1  Part  476 

22  Part  171 

10  Part  1008 

552b 34  Part  64 

553 49  Parts  1033. 

1048  ,1053.  112aA.  1136,  1303 

50  Part  222 

554 10  Part  2 

559 49  Parts  1033.  1053 

1302 5  Part  752 

3501 5  Part  351 

3503 5  Part  351 

5333  5  Part  531 

5334 5  Part  531 

5402 5  Part  531 

7119 29  Part  1425 

7134 5  Ch.  XIV  -App    A 

29  Part  1425 

7342 10  Part  1050 

7543 5  Part  752 

7702 29  Part  1613 

App 7  Parts  2610.   2620 

App.  I 44  Part  12 

7  U.S.C: 

7a 17  Part  7 

I2a 17  Part  7 

18 17  Part  140 

135b  note 7  Part  760 

136  et  seq 29  Part  1440 

136f .-  40  Part  169 

136w 40  Part  169 

150dd 7   Part  331 

150ee 7  Parts  301.  331 

284  note 7  Part  760 

1309 7  Part  713 

1421  note 7  Parts  713,  730 

1441c 7  Part  1446 

1444c 7  Parts  713.  1425 

1445 7  Part  1446 

1445b 7  Part  1425 


7  US C— Continued  CFR 

1446 7  Part  1425 

1501  et  seq 7  Part  413 

1506 7  Parts  422.  437,  438 

1516 7  Parts  422.  437,  438 

1621—1627 7  Part  2 

1707a 7  Part  1492 

1989 7  Part  1804 

2701  et  seq 7  Part  1 

8  use.: 

1104 8  Part  215 

1153 8  Part  212 

1182 8  Part  212 

1423 8  Part  334 

1522 45  Part  400 

10  U.S.C: 

133 32  Part  208 

2571 32  Part  623 

2667 32  Part  623 

12  U.S.C: 

73 12  Part  7 

93a 12  Parts  4,  7 

343  et  seq 12  Part  201 

347a 12  Part.  201 

347c 12  Part  201 

347d 12  Part  201 

348  et  seq 12  Part  201 

374 - 12  Part  201 

461 12  Part  201 

461  et  seq 12  Part  204 

601  et  seq 12  Part  204 

611 12  Part  204 

611  et  seq 12  Part  204 

1430 12  Part  534 

1437 12  Parts  534,  561 

1701q 24  Part  885 

1701z,-l  et  seq 24  Parts  221. 

234,  235 

1715n 24  Parts  221.  234.  235 

1715Z 24  Part  255 

1725 12  Part  578 

1726 12  Part  578 

1749 24  Part  279 

1762 12  Parts  701.  725 

1766 12  Parts  725.  742 

1781 12  Parts  700,  701,  725 

1789 12  Parts  700.  725 

1795c 12  Parts  700.  701.  725,  742 

1795f 12  Parts  700,  701.  725.  742 
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12  U.S.C— Continued  CFR 

2246 12  Parts  611,  612,  618 

3105 __ 12  Part  204 

3307 12  Part  1101 

3401  et  seq 32  Part  955 

3603 24  Part  1895 

3604 24  Part  1895 

14  U.S.C: 

633 46  Parts  1,  5 

15  U.S.C: 

18 16  Part  13 

19 16  Part  13 

77g 17  Parts  241,  274 

77h 17  Parts  240,  274 

77j 17  Parts  241,  274 

77s 17  Parts  241,  274 

77ddd 17  Part  260 

78d-l 17  Parts  230.  239,  274 

78d-2 17  Parts  230,  239,  274 

78Z 17  Parts  230,  231,  241 

78m 17  Part  241 

780 17  Part  241 

78w 17  Part  241 

808^8 12  Part  220 

17  Parts  200,  230,  239 

80a-37 17  Part  239 

205e 15  Part  504 

272 15  Part  17a 

714c 7  Part  1493 

717— 717w 18  Parts  277.  284 

751  et  seq IQ  Part  220 

787  et  seq 10  Part  220 

1196 16  Part  1019 

1202 16  Part  1019 

1263 16  Part  1019 

1273 16  Part  1019 

1512 15  Part  17a 

1673 5  Part  581 

1681— 1681t 16  Part  13 

2051 16  Part  1212 

2052 16  Part  1212 

2056 16  Part  1212 

2058 16  Part  1212 

2063 16  Part  1212 

2065 16  Part  1212 

2067 16  Part  1019 

2068 16  Part  1019 

2076 16  Part   1212 

2607 40  Part  713 

3301—3432 18  Parts  2, 

277,  280,  282,  284,  375 

3301—3434 18  Part  282 

3301  et  seq 18  Parts  1,  2,  154 

16  U.S.C: 

3 43  Part  8350 

5 36  Part  14 

79 36  Part  14  ' 

461  et  seq 23  Part  771 

470  et  seq 33  Part  230 

590p 7  Part  724    I 

668dd 50  Part  33  | 


16  U.S.C— Continued  CFR 

698 36  Part  7 

704 50  Part  14 

712 50  Part  14 

742b 50  Part  217 

792-8280 18  Part  36 

792  et  seq 10  Part  205 

1281 43  Part  8350 

1431—1434 15  Part  935 

1452 23  Part  771 

1456 23  Part  771 

1531  et  seq 50  Part  17 

1533 50  Part  227 

1536 23  Part  771 

1538 50  Part  14 

1540 50  Parts  14,  217,  222 

1606 7  Part  701 

1801  et  seq 50  Part  657 

2101—2111 7  Part  701 

2201—2205 7  Part  701 

18  U.S.C: 

201—218 4  Part  12 

1716 39  Part  111 

1725 39  Part  111 

2341—2346 27  Part  296 

3401 28  Part  52 

19  U.S.C: 

1202  note 7  Part  6 

1303 19  Part  355 

1514 19  Part  4 

1671  note 19  Part  355 

1671e 19  Part  355 

1675 19  Part  353 

1862 15  Part  359 

2352 13  Parts  305,  309,  315 

20  U.S.C: 

1141 45  Part  151 

1221e 34  Part  709 

1221e-3 45  Parts  121q,  151 

1451—1452 45  Part  121q 

1451— 1453--  45  Parts  121o.  121p.  121r 

3401  et  seq 41  Parts  34-1—34-4. 

34-8.  34-12.  34-30 

3446 24  Part  279 

3474 34  Part  709 

45  Part  1480 

21  U.S.C: 

114 9  Part  82 

151—158 9  Part  106 

321 21  Parts  175.  176.  203 

346a 21  Part  193 

352 21  Part  203 

353. 21  Part  203 

355 21  Parts  203,  433 

356 21  Part  203 

357. 21  Part  203 

360 21  Part  808 

360b 21  Part  553 

360c 21  Parts  864.  880,  884 

360j 21  Part  812 

371 21  Parts  203,  864,  880.  884 
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21  U.S.C. — Continued  CFR 

456 9  Part  381 

457 9  Part  317 

465 9  Part  38: 

467d 9  Part  381 

605 9  Parts  308.  318 

607 9  Part  317 

608 9  Parts  308,  318 

620 9  Part  327 

621 9  Part  308 

642 9  Part  318 

677 9  Part  318 

701 21  Part  864 

823 21  Part  291 

22  U.S.C: 

2335 22  Part  220 

2385a 22  Part  220 

2503 22  Part  301 

2658 22  Parts  161,  218 

23  TJ.S.C: 

103 23  Part  450 

109 23  Parts  771.  777 

127 23  Part  657 

138 23  Part  777 

141 23  Parts  657.  659 

154 23  Part  659 

315.-  23  Parts  657.  659,  777,  1251.  1252 

317 36  Part  14 

402- 23  Parts  1251,  1252 

?5  US.C: 

"     25  Part  55b 

9 25  Part  55b 

4.'jZz 20  Part  120a 

450h 25  Part  120a 

451 25  Part  120a 

464_- 25  Part,  I20a 

465 .-  25  Part  120a 

487 25  Part  120a 

488 25  Part  120a 

489 25  Part  120a 

501 25  Part  120a 

502 25  Part  120a 

573 25  Part  120a 

574 25  Part  120a 

576 25  Part  120a 

608 25  Part  120a 

608a 25  Part  120a 

610 25  Part  120a 

610a 25  Part  120a 

622 25  Part  120a 

624 25  Part  120a 

fi40d-10 25  Part  120a 

1466 25  Part  120a 

1495 25  Part  120a 

26  U.S.C: 

126 7  Part  14 

337 26  Part  1 

412 26  Part  1 

956 26  Part  1 

1255- 7  Part  14 


26  U.S.C— Continued  CFR 

1502 --.   26  Part  1 

2621 26  Part  26a 

49r,9 26  Part  150 

6103 26  Parts  301.  420 

7805 26  Parts  26a,  150 

27  U  S  C  ■ 

205^— _ 27  Parts  10,  11 

28  U.S.C: 

2671—2680 14  Part  1261 

29  U.S.C: 

141—168 29  Part  102 

151—167 29  Part  102 

169 29  Part  102 

183 29  Part  102 

211 _  29  Part  575 

651  etseq 29  Part  1903 

655 29  Parts  1910.  1913 

657 29  Part  1910 

706 22  Part  142 

29  Part  32 
38  Part  18 

794 22  Parts  142.  217 

29  Part  32 
38  Part  18 

1302 29  Part  2617 

1343 29  Part  2617 

1365 29  Part  2617 

1911 29  Part  1910 

30  US.C: 

503 30  Part  924 

802 30  Part  45 

937 42  Part  55a 

957 30  Part  45 

1201 30  Parts  801,  806.  807.  806 

1202 30  Parts  801.  918 

1211„-_  30  Parts  723,  800.  801.  805.  918 

1251 30  Parts  723.   801 

1253 30  Parts  801,  808.  918 

1254 30  Parts  801.  808 

1257 30  Parts  801.  808 

1258 30  Parts  800,  801.  806,  808 

1259 30  Part  801 

1260 30  Parts  800,  801.  808 

1265 30  Parts  800.  801.  808 

1266_-- 30  Parts  800,  801.  808 

1267 30  Part  801 

1268 30  Part  723 

12fit> 30  Parts  801.  805 

31  US.C: 

52 4  Parts  11.  12,  21 

52-2 4  Parts  2-8 

52-4 4  Part  9 

71 4  Part  21 

74 --  4  Part  22 

82d 4  Part  22 

240-243 14  Part  1261 

241 20   Part    362 

483a 10  Parts  25,  1009 

32  Part  288 
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31  use— Continued  CFR 

686 32  Part  623 

951 14  Part  1261 

952 44  Part  11 

33  U.S.C: 

1221 33  Part  164 

1221  et  seq 33  Part  161 

1225 33  Part  165 

1251  et  seq 23  Part  771 

35  U.S.C: 

6 15  Parts  370,  379 

181—188 15  Parts  370.  379 

38  U.S.C: 

101 38  Part  21 

201 38  Part  17 

210c 38  Part  36 

624 38  Part  17 

632 38  Part  17 

3003 38  Part  21 

3103 38  Part  21 

39  U.S.C: 

5402 14  Part  385 

40  U.S.C: 

481 24  Part  600 

486 41  Parts  5-30. 

34_1_34_4,  34_8,  34_i2,  34-30, 
44-1—44-4,  44-7,  44-11,  44-13, 
44-15,  44-16,  44-30,  101-7,  101- 
21 

41  U.S.C: 

5 46  Part  339 

501  et  seq 10  Part  600 

18  Part  740 
12  US.C: 

200d-d4 23  Part  771 

247b 42  Part  51g 

262 21  Part  203 

292 45  Part  1060 

292k 42  Part  57 

295f 42  Part  57 

300 23  Part  771 

302—303 45  Part  1393 

407 20  Part  404 

461  et  seq 24  Part  600 

606 45  Part  233 

659 5  Part  581 

661—662 5  Part  581 

1180 7  Part  1872 

1202—1203 45  Part  1393 

1302__-  45  Parts  1391-1393,  1395-1397 

1320C-17 42  Part  466 

1352—1353 45  Part  1393 

1382—1383 45  Part  1393 

1383 20  Part  416 

1383b 20  Part  416 

1395 42  Part  466 

1395g 42  Part  466 

1437  et  seq 24  Parts  869.  890 

1437b 24  Part  886 

1480 7  Parts  1804,  1930    | 


42  U.S.C— Continued  CFR 

1701  et  seq 24  Part  200 

1751 7  Part  210 

1855— 1855g 44  Part  7 

1962a-2 18  Parts  711.  714.  716 

1962c 18  Part  740 

1962d-l 18  Parts  711.  714.  716 

2000d-l 44  Part  7 

2000e  et  seq 29  Part  1605 

2000e-14 29  Part  1690 

2011  et  seq 10  Part  1009 

2014e 10  Parts  30,  70 

2021 10  Parts  30.  70 

2073 10  Part  75 

2093 10  Part  75 

2111 10  Parts  70.  1009 

2112 10  Part  1009 

2113—2114 10  Parts  30.  70 

2133 10  Part  75 

2134 10  Part  75 

2152 10  Parts  40.  50,  70,  75,  150 

2201 10  Parts  75.  1009 

2201b 10  Parts  30.  70 

2201p 10  Part  2 

2201X 10  Parts  30,  40.  70,  150 

2273 10  Parts  75.  150 

2473 14  Part  1261 

2681—2687 42  P.art  54 

2683 42  Part  54 

2688— 2688d 42  Part  54 

2691—2696 42  Part  54 

2697 42  Part  54 

2888c 42  Part  54 

2942 7  Part  1872 

45  Parts  1000.  1061.  1067-1069 

2974 45  Part  1062 

3021—3030 45  Parts  1321,  1328 

3057 45  Parts  1321,  1328 

3535 24  Parts  265,  869 

3536 24  Part  860 

3601  et  seq 24  Part  109 

3610 24  Part  115 

3701  et  seq 28  Part  23 

4001-4129 44  Part  77 

4012a 12  Part  339 

4106 12  Part  339 

4104a 12  Part  339 

4231  et  seq 38  Part  26 

4321  et  seq 22  Part  161 

23  Parts  771.  777 

29  Part  11 

32  Part   651 

49  Part  622 

4332 18  Part  714 

4371  etseq 23  Part  771 

4527 24  Part  700 

4601  et  seq 23  Part  771 

4901  et  seq 23  Part  771 

5101  et  seq 22  Part  218 

5301  et  seq 24  Parts  570,  600 
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42  use —Continued  CFR 

5307 24  Pan  570 

5601  et  seq 28  Part  31 

5841 10  Part  75 

6201  et  seq 10  Part  220 

7101—7352- 18  Parts  36.  277 

7101  et  seq 10  Part  220 

18  Part  273 

7107—7352 18  Part  270 

7107  et  seq 18  Parts  2,  154 

7254 10  Parts  600.  799,  1009,  1050 

7256 „   10  Part  600 

7262-- 10  Part  1050 

7401  et  seq 23  Part  771 

7420 40  Parts  66,  67 

7502 40  Part  81 

7521 40  Part  85 

7550 40  Part  86 

8211-8226-- 10  Part  456 

8301  et  seq 10  Parts  303,  305 

8373 45  Parts  100a,  100b 

8801  et  seq 10  Part  799 

8312 7  Pan  1990 

53  US.C: 

295h-5 42  Part  58 

1457 25  Part  55b 

1601  et  seq 43  Par:  2650 

1761—1771-.- 43  Part  2800 

1862 18  Part,s  280.  284 

1901  et  seq 43  Part  4100 

2201 10  Part  25 

5841 10  Part  25 

44  U.S.C: 

3512-.- 4  Part  20 

4512 4  Part  20 

45  US.C: 

438 49  Part  223 

562 49  Part  200 

556 --  49  Part  200 

700—794 49  Part  941 

45  U.S.C: 

5 19  Part  4 

11 46  Part  316 

223 46  Parts  10,  12 

224 46  Part  12 

369 46  Parts  33 

34,  56,  75,  94,  161,  167,  175.  180 

390— 390g 46  Parts  10.  12.  157 

391a 46  Part  150 

404 46  Part  12 

404-1 46  Parts  10.  12,  90.  157.  175 

526p 46  Part  1 

670 46  Part  328 

672 46  Part  10 

673 46  Parts  10.  12 

802 46  Part  316 

814 46  Part  520 

833a 46  Part.s  520    522 

841a 46  Part  520 

888 46  Part  316 


46  US.C— Continued 


CFR 


1111—1114 46  Part  327 

1114 46  Parts  315-326.  328-339 

1117 46  Part  276 

1156 46  Part  276 

1204 46  Part  276 

1241a 46  Part  327 

1242 46  Part  315 

1244 46  Part  316 

47  U.S.C: 

155 47  Part  90 

303 47  Parts  21.  61,  67 

307 47  Parts  15.  18,  22 

48  U.S.C: 

1469a 7  Parts  210.  230 

49  U.S.C: 

782 27  Part  296 

1303 -  14  Part  159 

1354 14  Part  125 

1355 14  Parts  91,  121 

1375-. 14  Part  385 

1389_-_ 14  Part  385 

1421—1430.   14  Parts  11,65.91.  125,  137 

1421 14  Part  121 

1423 14  Part  121 

1424 14  Parts  31. 

33.  35 

1430 14  Parts  121.  135 

1431 14  Parts  39    121.  127,  135 

1502 14  Parts  11,  125,  137 

1508 14  Parts  121.  127.  135 

1551 14  Part  241 

1601  et  seq 23  Part  771 

49  Part  622 

1610 23  Part  771 

1653 44  Part  403 

1655-- 14  Parts  31,  125 

49  Parts  1.  159 

1674 49  Parts  192.  193 

1674a 49  Part  193 

1711—1727 14  Parts  154.  155 

1803 46  Part  150 

1903 49  Part  830 

10321 49  Parts  1033 

1038.  1048.  1053.  1120A   1136.  1300 

1303.  1306.  1308.  1309 

10363 49  Part  1125 

10505 49  Part  1120A 

10526 49  Part  1048 

10762 49  Part  1100 

10764 49  Parts  1053.  1307 

50  US.C: 

98 44  Part  328 

403a  et  seq 32  Part  1900 

404 44  Parts  7. 

320,321,  323,324.  326-328 

App  451  et  seq 32  Part  1615 

App,  1291    46  Part  327 

App    1622— 1622c 14  Parts  152, 

154.  155 
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50  U.S.C— Continued  CFR 

App.  1744 46  Parts  315,  331 

App.  1745 46  Part  331 

App.  2061 15  Parts  330-332, 

340.  342.  343.  350,  353.  354 

App.  2061  et  seq 44  Parts  320-324, 

326-330 

46  Parts  345-347 

App.  2071___  15  Parts  340,  341,  343,  351 

44  Parts  401-403 

App.  2091 12  Part  245 

App.  2153 15  Parts  330-332. 

340,  342.  350 

App.  2154 15  Parts  340. 

341.  343,  351.  352 

44  Parts  401-403 

App.  2155__.  15  Parts  340.  341.  343,  352 

App.  2166 15  Parts  340,  343 

App.  2168 4  Part  417 

App.  2251  et  seq 46  Parts  345-347 

App.  2401  et  seq 15  Parts  371. 

372,  375,  377 
US  Statutes  at  Large: 
64  Stat.: 

1262 25  Part  55b 

1273 46  Part   331 

75  Stat.: 

840 46  Part  331 

80  Stat.: 

250 22  Part  171 

84  Stat: 

1036 46  Part  331 

B9  Stat.: 

308—327 42  Part  54 

91  Stat.: 

395—396 42  Part   54 

1461 45  Part  1396 

92  Stat.: 

181 29  Part  92 

432 7  Part  1980 

956 22  Parts  220-222 

1257 26  Part  48 

1471 33  Part  401 

2379 45  Part  151 

2397 49  Part  941 

2955 29  Part  32 

3318 14  Part  152 

3412—3420 ..-  42  Part  54 

3616 7  Part  246 

93  Stat.: 

85 42  Part  54 

378 22  Parts  220-222 

821 7  Part  701 

1003 49  Part  195 

94  Stat.: 

50 14  Part  91 

161 12  Part  590 

541 7  Part  1    , 

1681 46  Part  67 

1870 7  Part  800 


Public  Laws:  CFR 

95-26 7  Part  701 

95-30 5  Part  581 

95-57 7  Part  1944 

95-70--  10  Parts  211,  212,  220.  303,  305 

95-83 42  Part  54 

95-87 30  Parts  211.  700.  716.  722, 

785,  800.   801.   805-808.   816.   817, 
820,  886.  918.  924.  926 
95-91--  10  Parts  205,  211.  212.  220,  303, 
305,  376.  430.  461.  500.  501.  504, 
600,  799,  1008.  1009.  1050 

95-95 40  Parts  35.  51.  66,  67 

95-97 7  Part  701 

95-113 7  Parts  282,  800,  801,  802 

95-121 6  Parts  705-707 

95-123 24  Part  570 

95-128 12  Part  339 

24  Part  570 

95-134 24  Parts  570,  600 

95-155 28  Part  23 

95-164 30  Parts  45,  49 

95-166 7  Parts  210.  220.  245 

95-190 40  Part  35 

95-205 45  Parts  220.  222,  1396 

95-216 20  Part  404 

95-217 40  Part  35 

95-224 10  Part  600 

18  Part  740 
45  Part  1050 

95-239 20  Part  725 

95-240 7  Part  701 

95-250 29  Part  92 

95-313 7  Part  701 

95-334 7  Parts  701.  1980 

95-348 24  Parts  570.  600 

95-368-. 5  Part  890 

95-372 10  Part  376 

18  Parts  280.  284 
50  Part  296 

95-396 29  Part  1440 

40  Parts  162-167,  169-180 

95-405 17  Parts  7.  140 

95-410 19  Part  148 

95-417 8  Part  204 

95-424 22  Parts  220-222 

95-452 7  Parts  2610.  2620 

95-454-. 4  Part  21 

5  Parts  317,  731 
29  Part  1613 

95-458 26  Part  48 

95-474 33  Parts  161,  164,  401 

95-478 45  Part  1328 

95-480 45  Parts  220,  222 

95-494 5  Part  752 

95-504 14  Part  399 

95-507 41  Parts  1-1.  1-3. 

Ch.  18Part£  1-3.  7 
95-509 10  Parts  211.  212 
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95-521 5  Part  734 

10  Part  1506 
22  Part  171 

95-557 24  Parts  234,  570.  590 

95-561 45  Part  151 

95-565 .--  49  Part  941 

95-575 27  Part  296 

95-599 23  Parts  657,  659,  1252 

95-600 -.-  7  Parts  14,  273 

95-602— „-  22  Part,=;   142,  217 

29  Part  32 
36  Part  1151 

55-604 10  Parts  30,  40,  70,  150 

95-617 10  Part  461 

95-619 10  Parts  211,  212,  436,  456 

24  Part  241 
40  Part  600 

95-620 10  Parts  211,  212,  303,  305 

14  Part  152 

23  Parts  420.  450.  630,  1204 

30  Part  886 

36  Part  1207 

45  Parts  100a,  100b 

49  Parts  258.  260,  266,622 

95-621 7  Part  2900 

10  Parts  211.  212 
18  Parts  280,  282,  284 

95-622 42  Part  54 

95-625 36  Part  1228 

95-627 7  Parts  210.  235.  246 

95-628 26  Part  1 

95-630 12  Parts  309.  327,  563.  578 

32  Part  955 

95-631 16  Parts  1019.  1212 

96-10 6  Parts  705-707 

96-19 5  Part  734 

10  Part  1506 

96-22 38  Part  17 

96-30 10  Part  212 

96-32 42  Part  54 

96-39 7  Part  6 

96-53 22  Parts  220-222 

96-72 15  Parts  368. 

369.   370.  371.  372-377,    379,    385 
386   367,  390 

96-~3 49  Part  200 

96--9 42  Parts  122,  123 

95-82 28  Part  52 

96-b6 45  Parts  1391-1393. 

1395-1397 

96-88 24  Part  279 

41  Parts  34-1—34-4. 

34-8.  34-12.  34-30 

45  Part  12 

96-103 24  Part  279 

96-108 7  Part  701 

9'>-:26 7  Parts  272,  273 

96-129 49  Part  195 

96-151.. 38  Part  21 


Public  Laws — Continued  CFR 

96-153 7  Part  1944 

24  Parts  200.  590 

9&-157 28  Part  23 

96-179--- 5  Part  890 

96-185 40  Part  600 

96-191 4  Parts  2-9 

96-192 14  Parts  121,  127,  135 

96-193 14  Part  159 

96-206,-- 7  Parts  210,  230 

96-212 45  Part  400 

96-221 12  Parts  7, 

201.  204,  225,  523,  526,  534,  545, 

563,  578.  590.  1204 

96-222 7  Part  14 

96-223 45  Parts  260,  1061 

96-242 16  Parts  300, 

301.  303 

96-249 7  Parts  272, 

273,  282 

96-254 49  Part  1033 

96-265 20  Parts  404,  416 

96-276 7  Part  1 

96-294 7  Parts  1990.  2900 

10  Parts  211,  212.  456,  799 
24  Part  1895 

95-296 49  Parts  1, 

301.  1100,  1331 

96-302 7  Parts  1865.  1945.  1951 

13  Part  120 

96-305-- 25  Part  700 

96-369 45  Part  260 

96-378 46  Parts  10,  12.  90,  157,  175 

96-400 46  Part  67 

96-437 7  Part  800 

96-477 17  Part  260 

Proclamations: 

3004 8  Part  215 

22  Part  46 

Executive  Orders: 

10436 32  Part  763 

10480 12  Part  245 

15  Parts  330-332, 

.      340,342,343,350.353,354 

44  Parts  329,  331,  401-403 

10489 15  Parts  340,  343 

10537 15  Parts  340,  343 

10574 15  Parts  340,  343 

10662 15  Parts  340,  343 

10773 15  Parts  340,  343 

10782 15  Parts  340,  343 

10819 15  Parts  340,  343 

10854 14  Part  71 

11051 15  Parts  340,  343 

44  Part  331 

11062 15  Parts  340.  343 

11063 24  Part  107 

11222 10  Part  1506 
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11246 46  Part  315 

11375 46  Part  315 

11490 46  Parts  345-347 

11514 22  Part  161 

23  Part  771 
29  Part  11 
38  Part  26 

11593 23  Part  771 

11623 32  Part  1615 

11652 22  Part  301 

11721 5  Part  530 

11725 15  Parts  330-332. 

342,  343,  350,  353.  354 
44  Part  331 

11769 44  Part  12 

11790 10  Part  220 

11912 44  Part  330 

11914 .--  29  Part  32 

11921 46  Parts  345-347 

11988 23  Part  771 

28  Part  63 
11990 23  Parts  771,  777 

28  Part  63 
11991 22  Part  161 

29  Part  11 
38  Part  26 

12003 10  Part  436 

12009 10  Parts  220,  305 

18  Parts  36,  271,282 

12038 10  Part  205 

12044 18  Part  740 

12065 22  Part  171 

32  Parts  1900,  1902 

12067 29  Part  1690 

12091 10  Part  1008 

12092 6  Part  705 

12105 5  Part  581 


Executive  Orders — Continued  CFR 

12114 32  Part  651 

12127 44  Partes  12.  351 

12137 22  Part  301 

12142 10  Part  1506 

12148 44  Parts  9 

12,  302,  320-324.  326-330.  351 

12155 44  Part  328 

12185 14  Part  152 

23  Parts  420.  450.  630,  1204 

45  Parts  100a,  100b 

49  Parts  258,  260,  266,  622 

12188 15  Part  359 

12196 29  Part  1960 

12214 15  Parts  368, 

369,   370,   372-376.   377,    386,   387, 
390 
12241 44  Part  351 

Reorganization  Plans: 

1946  Plan  No.  3 15  Part  17a 

1950  Plan  No.  3 25  Part  55b 

1950  Plan  No.  5 15  Part  17a 

1950  Plan  No.  21  _  46  Parts  276.  331.  385 

1958  Plan  No.  1 46  Parts  345-347 

1961  Plan  No.  7__  46  Parts  276.  331,  385 

1973  Plan  No.  1 46  Parts  345-347 

1978  Plan  No.  1 29  Part  1690 

1978  Plan  No.  2 5  Part  731 

1978  Plan  No.  3 41  Parts  44-1, 

44-2,     44-3,     44-4,     44-7,     44-11, 
44-13,  44-15,  44-16,  44-30 

44   Parts    12, 
77,320-324.  326-330,  351 

1979  Plan  No.  3 15  Part  359 

Directives: 

December  7,  1979 44  Part  351 
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This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  removed  from  Table  1  as  a  result  of 
CFR  Part  removals  cited  in  the  Federal  Register  from  July  through  October 
1980. 

Table   1    is  in  the  CFR   Index  and  finding  aids   revised  as  of  July    1,   1980. 

In  order  to  determine  the  Federal  Register  page  numbers  of  these  citations, 
consult  the   List  of  CFR   Sections  AfFected. 


U.S.  Code:  CFR 

2  U.S.C.: 

437d 11  Partes  140-146 

5  use: 

552--. '  Part  2710 

22  Part  6 

552a 1  Part  475 

10  Parts  206.  708 
22  Part  6a 

553 49  Parts  1038.  1062 

559 49  Part  1062 

7  U.S.C: 

1015 7  Part  1862 

10  U.S.C: 

672 32  Part  1690 

8012 32  Parts  800,  814.  853 

12  use.: 

1  et  seq 12  Parts  13-15 

1817 12  Part  15 

15  US.C: 

761  et  seq. 10  Parts  307,  309 

791  et  seq 10  Parts  307,  309 

1512  -- 15  Part  366 

16  U.S.C: 

524 43  Part  2890 

525 -  43  Part  2840 

590w 7  Part   1862 

791— 825r 43  Parts  2850,  2870 

18  U.S.C: 

201—218 4  Part  6 

20  U.S.C: 

961—968-.. 45  Part  64 

1451 45  Part   1211 

1452 45  Part  1211 

1453 45  Part   1211 

22  U.S.C: 
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Briefings  on  How  To  Use  the  Federal  Register— For  details 

on  the  resumption  of  brn  :':r;gs  :r,  Washington,  D.C.,  see 
announcement  in  the  Reader  Aids  sci  \,:x~  ..t  :r,(  -  nd  of  this 
issue. 

64879      National  Contingency  Plan     Executive  Order 

64913     Grant  Programs — Civil  Defense     FEMA  revises 
regulations  governing  program  for  financial 
contributions  to  States  for  Stale  and  local  civil 
defense  personnel  and  administrative  expenses; 
effective  10-1-80 

64936      Boards  and  Committees  of  Titie  II  Programs 

CSA  amends  final  rule  to  assisi  grantees  wiin  us 
implementation  and  deletes  outdated  material; 
effective  10-1-80 

64894     Exports     LSDA  CCC  sets  forth  terms  and 

conditions  of  Export  Credit  Guarantee  Program  to 
provide  protection  to  U.S.  exporters  against 
p<-.\  r-.t  r,t  defaults  by  foreign  banks;  effective 

4-^5-80 

65146     Federal  Employees    GS.A  issues  temporary 

regulation  that  air.ends  Federal  Travel  Regulations 
to  increase  per  diem  allowance  and  mileage 
reimbursement  rate:  effective  10-5-80;  oomments  hv 
12-5-aO  (Pan  V  of  this  issue) 
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Distribution  i(  mnde  only  by  the  Superintendent  of  Documents, 
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,1V  iiK-ible  to  the  puWic  regulations  and  legal  notices  issued  by 
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F-.t-  i[',e  Orders  and  Federal  agency  documents  having  general 
rt;!pl:.:,ib;i:"y  and  legal  effi'ct.  documents  required  to  be 
p.'ii:..,hHj  by  Act  of  Congress  and  other  Federal  agency 
i'  ■    .■■_:■{ /i  of  public  interest.  Documents  are  on  file  for  public 
Hop!  L'un  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agerrjr 

The  Federal  Register  will  be  furnkshed  by  mail  to  subscribers, 
free  of  posta^'.  hrr  $~5  00  per  year,  or  S45.00  for  six  months, 
p  ly.ible  in  acKdnce.  The  charge  for  individual  copies  is  $1.00 
for  each  iss  le,  or  $1  00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Docum(;nts.  U.S.  Government  Printing  Office, 
VV  i^iingtori,   D  C-   20402 

1  ru  re  are  no  restrictions  on  the  republication  of  material 
appeari.ng  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  !istt>d  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


64940     Grantee  Financial  Management    CS.\  unplementb 
cost  principles  applicable  to  grants  and  contracts 
with  State  and  local  Governments,  and  is  reprinting 
cost  principles  applicable  to  nonprofit 
organizations;  effective  10-31-80 

65042     Medicare    FIHS/Sec'y  announces  inpatient 

hospital  deductible  and  coinsurance  amounts  for 
spells  of  illness  beginning  in  1961;  effective  1-1 -<U 

64926     Grant  Programs — Community  Services    CS.\ 

provides  an  Index  to  its  current  policy  statements 
and  indicates  which  directives  are  in  effect  for 
grants  made  under  specific  authorities  in  the 
Economic  Opportunities  .-Xct;  effective  10-1-HO 

64881      Foreign  Trade     USDA/CCC  sets  forth  terms  and 
conditions  of  the  Intermediate  Credit  F.xport  Sales 
Program  for  Foreign  Market  De\elopment  Facilities; 
effective  9-30-«0 

64960     Improving  Government  Regulations    Federal 
Mediation  and  Conciliation  Service  publishes 
semiannual  agenda  of  regulations  under  review  and 
development 

65152     National  Defense     DOE  publushes  list  of  energy 

related  militarily  cntical  technologies;  comments  by 
12-30-80  (Part  VI  of  this  issue) 

6491 1     Government  Contracts    HUS/Sec'y  amends  its 
procurement  regulations  to  add  requirements 
intended  to  result  in  more  effective  pricing  of 
con'racts;  effective  12-1-80 

65170     Energy     DOE/FERC  amends  regulations 

concerning  incremental  pricing  to  declare  that 
exemptions  be  granted  only  in  the  case  of  special 
hardship  or  inequity:  effective  9-23-80;  requests  for 
hearing  by  10-3-80  (Part  VII  of  this  issuej 

65089     Secondary  Education     NASA  announces  a  student 

competition  to  develop  experimental  concepts 
suitable  for  flight  aboard  the  Space  Shuttle;  student 
proposals  by  2-2-81 

65106     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

65132  Part  II,  Interior/FWS 

65137  Part  III,  Interior/FWS 

65140  Part  IV,  DOE/SEPA 

65146  PartV,  GSA 

65152  Part  VI.  DOE 

65170  Part  VII,  DOE/FERC     ^ 
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The  President 

EXECUTIVE  ORDERS 

64879     National  Contingency  Plan  (EO  12241) 
Executive  Agencies 
Air  Force  Department 

RULES 
64909     Sea!  of  Air  Force  Deoartment;  CFR  part  removed 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service; 

Commodity  Credit  Corporation. 


Animal  and  Plant  Healtti  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 

64901  Brucellosis 

« 

Civil  Aeronautics  Board 

RULES 

64902  Interlocking  relationships  with  commercial  leruling 
institutions;  exemptions  revoked 

NOTICES 

Hearings,  etc.: 
64999         Airline  Scheduling  Committees  et  al. 
65002         U.S.-People's  Republic  of  China  service 

proceeding 
65106     Meetings;  Sunshine  Act  (2  documents) 

Civil  Rights  Ccrnmission 

NOTICES 

Meetings;  Slate  advisory  committees: 

65002  Connecticut  (2  documents) 

65002  Florida 

65002  Hawaii 

65002  Maryland 

65003  Montana 
65003  Ohio 
65003  Rhode  Island 
65003  Vermont 

Commerce  Department 

See  International  Trade  Administration;  Maritime 

Administration;  National  Oceanic  and  Atmospheric 

Administration. 

Commodity  Credit  Corporation 

RULES 

Export  programs: 
64881         Foreign  market  development  facilities; 

intermediate  credit  export  sales 
64894         International  market  defaults  by  foreign  banks; 

export  credit  guarantee  program 

Commodity  Futures  Trading  Commission 

NOTICES 

65106     Meetings;  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 

changes: 
65010        Minneapolis  Grain  Exchange;  sunflower  seeds 
contract 


Community  Services  Administration 

RULES 

Community  action  programs: 
64936         Boards  and  committees  of  Title  II  programs; 
implementation  guide,  etc. 

Grantee  financial  management: 
64940         Cost  principles  (0MB  Circular  122) 

Grantees;  funding: 
64926         Index  and  applicability  of  CSA  regulations 

Comptroller  of  Currency 

NOTICES 

65105     Closed  receivership  fund,  termination; 

republication 

Defense  Department 

See  also  Air  Force  Department. 

RULES 

Civilian  health  and  medical  program  of  uniformed 

services  (CHAMPUS): 

64909  Handicapped  benefits  increased  and  well-baby 
care 

NOT»CES 

Committees;  establishment,  renewals,  terminations, 

etc.: 
65010        Agency -wide  renewals 

Meetings: 
65019         DIA  Advisory  Committee  (2  documents) 
65014     Militarily  critical  technologies,  energy  related; 

initial  list 

Delaware  River  Basin  Commssion 

NOTICES 

65019  Comprehensive  plan,  water  supply  and  sewage 
treatment  plant  protects;  hearings 

Economic  Regulatory  Administration 

NOTICES 

Contract  avvaras; 

65020  Mathtech.  Inc. 

Motor  gasoline  marketing  and  distribution: 
65020         Triangle  Refineries  Inc.  et  al.;  reassignment  of 
closed  to  open  retail  outlets 

Energy  Department 

Set  Oiso  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission;  Hearings 

and  Appeals  Office.  Energy  Department; 

Southeastern  Power  Administration;  Southwestern 

Power  Administration. 

NOTICES 
65118     Militarily  critical  technologies,  energy  related; 

initial  list 

Meetings: 
65026         International  Energy  Agency  Industry  Advisory 

Board 
65026        National  Petroleum  Council 

Environmental  Ffotection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc: 

64910  Glyphosate 


IV 


Federal  Register  /  Vol.  45,  No.  192  /  Wednesday,  October  1,  1980  /  Contents 


54904 


64903 


65027 


65027- 
65034 


!'t  -itides;  tolerances  in  animal  feeds: 

Glyphosate 
Pesticides:  tolerances  in  food: 

Clyphosate 

NOTICES 

.•\ir  quality  implementation  plans;  approval  and 
pronjulgation: 

Prevention  of  significant  air  quality  deterioration 

(PSD):  final  determinations 
Toxip  and  hazardous  substances  control: 

Prtmanufacture  notices  receipts  (5  documents) 


64949 


64950 
64950 
64951 


64981 

64984 

64985 

64988. 

64990 

64991 

64993 

64994 

64995 

64981 
64983 
64987 

65035 


65036 


Federal  Communications  Commission 

RULES 

(  ':  ii.ization  and  functions: 

Private  Radio  Bureau;  common  carrier  matters 

invjolving  public  coast  stations;  correction 
Rddi^  stations:  table  of  assignments: 

M4ryland 

Nebraska 

Wtst  Virginia 

PROPOSED  RULES 

R.uiio  stations;  table  of  assignments: 
California 
Indiana 
Kansas 
Nebraska  (2  documents) 

New  York 
Pennsylvania 
lexas 

Washington:  extension  of  time 
Televiision  stations;  table  of  assignments: 
California;  extension  of  time 
Florida 
K'ettucky 

NOTICES 

AM  broadcast  applications  accepted  for  filing  and 
notififcation  of  cut-off  date 
Meetings: 
Mahne  Services  Radio  Technical  Commission 


Federal  Emergency  Management  Agency 

RULES 

Preparedness; 
64913        Stale  and  local  civil  defense  personnel  and 

adi  linistrative  expenses;  financial  contributions 
to  !  States 

Federal  Energy  Regulatory  Commission 

RULES 

Pr  1  'ije  and  procedures; 
65170         Ndlural  Gas  Policy  Act  of  1978,  incremental 

priaing  exemptions;  authority  delegation  to  Office 
of  Pipeline  and  Producer  Regulation  Director 

Federal  Maritime  Commission 

NOTICES 

65036,    A^r.^ments  filed,  etc.  (2  documents) 
65037 

Enr  -^y  and  environmental  statements;  availability. 

65036        Sao-amento-Yolo  Port  District  and  Gargill.  Inc.: 
gra  n  terminal  facility 


Federal  Mediation  and  Conciliation  Service 

PROPOSED  RULES 

lmpro\ing  Government  regulations: 
54960         Regulatory  agenda 

Federal  Reserve  System 

NOTICES 


65038 
65039 
65039 
65039 
65039 
65040 
65040 
65040 
65040 
65040 
65041 

55Gj7 


65132 
64953 
64952 
64952 

65137 

65049, 
65C50 

6  5050 


-M6 


55041 


54911 


65042 


Applications,  etc.: 

Citicorp  et  al. 

Commerce  Southwest  Inc. 

First  Belleville  Bancshares,  Inc. 

First  Jenks  Bancorporation,  Inc. 

K.  L.  Klaumann  Agency,  Inc. 

Miami  National  Bank  Shares,  Inc. 

Oketo  Banc  Shares,  Inc. 

Republican  Valley  Investment  Co. 

Shelby  County  Bancshares,  Inc. 

Southwick  Bancorp. 

Waubun  Bancshares,  Inc. 
Federal  Open  Market  Committee: 

Domestic  policy  directives 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 

Red  lechwe 
Hunting: 

Kofa  National  Wildlife  Refuge,  Ariz.,  et  al. 
Organization  and  functions: 

Law  enforcement  district  offices,  and 

Washington,  D.C.,  office;  address  changes 
Wildlife  importation,  exportation  and 
transportation;  correcfion 
PROPOSED  RULES 
Endangered  and  threatened  species: 

Seller's  ground  beetle  et  al.;  withdrawn 
NOTICES 

Endangered  and  threatened  species;  applications  (2 
documents) 
Environmental  statements;  availability,  etc.: 

Charles  M.  Russell  National  Wildlife  Refuge. 

Mont.;  correction 

General  Services  Administration 

See  also  National  Archives  and  Records  Service. 

RULES 

Travel,  Government;  per  diem  rates,  privately 

owned  vehicle  mileage  reimbursement  rate,  and 

high  rate  geographical  areas,  etc.;  temporary 

NOTICES 

i  ravel,  Government;  per  diem,  operation  of 

privately  owned  automobiles,  etc.;  report  on  costs 

Healtti,  Education,  and  Welfare  Department 
See  Health  and  Human  Services  Department. 

Health  and  Human  Services  Department 

See  also  Health  Care  Financing  Administration; 
Health  Resources  Administration;  Human 
Development  Services  Office;  Public  Health 
Service;  Refugee  Resettlement  Office. 
RULES 

Procurement: 
Price  negoUation  policies  and  techniques 

NOTICES 

Grants;  availability,  etc.:  ^ 

Program  impact  study;  grant  award  to  Boston 
College 
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65042 
65042 
65043 


64913 


64912 


65043 


65021, 
65023, 

65024 

65021 


65045, 
65046 


64906 


64960 


65047 


64906 


64902 
64903 


65009 


Retirement  policy  study;  grant  award  to 

University  of  Michigan  et  al. 
Medicare;  1981  inpatient  hospital  deductible 
Organization,  funcfions,  and  authority  delegations: 

Assistant  Inspector  General  for  Auditing; 

subpoenas 

Health  Care  Financing  Administration 

RULES 

.Medicaid  and  medicare: 

Skilled  nursing  and  intermediate  care  facilities; 

protection  of  patient  funds;  effective  date  stayed 
Medicare: 

Intermediaries  and  carriers,  nominations, 

contracts,  evaluations,  and  notices;  correction 

V; 

Health  Resources  Administration 

NOTICES 

Hill-Burton  "uncompensated  services"  assurance; 
priorities  for  handling  noncompliance  complaints 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed  (3  documents) 


Remedial  orders: 
Objections  filed 

Human  Deveicpmef^l  Sp'^vces  Of*^ce 
NOTICES 

Meetings: 
White  House  Conference  on  Aging  Technical 
Committee  (5  documents) 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

Indian  Affairs  Bureau 

RULES 

Navajo,  Hopi,  and  Zuni  reservations;  business 
practices,  exemptions 
PROPOSED  RULES 

Irrigation  projects;  operation  and  maintenance 
charges: 
San  Carlos,  Ariz, 

NOTICES 
Land  transfer: 

Oglala  Sioux  Tribe,  Pine  Ridge  Reservation,  S. 

Dak. 

Internal  Revenue  Service 
RULES 

Income  taxes: 
Involuntary  conversions;  election  in  liquidations 

International  Trade  Administration 
RULES 

Antidumping; 

Spun  acrylic  yarn  from  Italy 

Spun  acrylic  yam  from  Japan 
NOTICES 
Meetings: 

Computer  Systems  Technical  Advisory 

Committee 


65003 


65086 
65087 
65087 

65088 


64959 

64958 
64958 

64958 

64954, 
64(^56 
64955 

64955 

64955 
64955 
64957 

65C53 

65076 

65067, 

65069 

65054- 

65056, 

65070, 

65072 

65058 

65077 
65077 
65078 
65079 
65079 
65080 
65074 
65081 
65081 
.,5082 
65083 
65083 
65084 
65086 

65084 


Organizations,  functions,  and  authority  delegations; 
Export  and  Import  Administration,  Deputy 
Assistant  Secretaries 


International  Trade  Commission 

NOTICES 

Import  mvestigaUons: 
Chains  from  Italy 
Hollow  fiber  artificial  kidneys 
Rotatable  photograph  and  card  display  units  and 
components 
Television  receiving  sets  from  Japan 

Interstate  Commerce  Commission 

RULES 

Motor  carriers: 

Temporary  authority  and  emergency  temporary 

authority  rules,  duration;  correction 
Practice  and  procedure: 

Motor  carrier  application  procedures;  interim  rule 

and  request  for  comments;  correction 

Motor  carrier  operating  authority  application 

procedures;  interim  rule  and  request  for 

comments;  correction 
Railroad  car  service  orders: 

Freight  cars;  distribution 
Railroad  car  service  orders:  various  companies: 

Atchison,  Topeka  &  Santa  Fe  Railway  Co.  (2 

documents) 

Chicago,  Milwaukee,  St.  Paul  &  Pacific  Railroad 

Co.;  track  use  by  various  railroads 

Denver  &  Rio  Grande  Western  Railroad  Co. 

Indiana  Interstate  Railway  Co.,  Inc. 

Louisiana  &  Arkansas  Railway  Co. 

Missouri-Kansas-Texas  Railroad  Co.  (2 

documents) 

NOTICES 

Hearing  assignments 
Motor  carriers: 

'Agricultural  cooperative  transportation;  filing 

notices 

Finance  applications  (2  documents) 

Permanent  authority  applications  (5  documents) 


Temporary  authority  applications 
Railroad  operation,  acquisition,  construction,  etc.: 

Arkansas  Transportation  Commission  et  al. 

Beaverville  Grain  &  Lumber  Co.  et  al. 

Continental  Group,  Inc. 

Des  Moines  MetropoHtan  Transit  Authority 

FSC  Corp.  et  al. 

Gateway  Railroad 

Iowa  Falls  Western  Holding  Co. 

Little  Rock  &  Western  Railway  Corp. 

Mid-States  Port  Authority 

North-South  Development  Corp. 

Regional  Transportation  Authority 

Royal-Manson  Shippers  Association 

Southeast  Iowa  Shippers  Association 

TeCe  Corp. 
Railroad  freight  rates  and  charges;  various  States, 
etc.: 

Texas 


VI 
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Railroad  services  dbaiTdor.ment: 

65075  Burlington  Northern  Ir.C- 

65076  Chessie  System 

65075  Illitiois  Terminal  Railroad  Co. 

65076  So*  Line  Railroad  Co. 

65075  Southern  Railway  Co.  I 
Rerouting  of  traffic:  I 

65076  All  railroads 

Land  Maraoe*T)efrt  Bureau 

NOTICES 

A,';)  i„cit. .)!)?.,  ftc: 

65047  New  M-\  ,1) 

f  n.  ;i>iimHntal  statements;  availability,  etc.: 
65044        C  Jimp  Swift  lignite  leasing.  Bastrop  County.  Tex.: 

65048  Wastsidp  Salem  timber  management  plan,  Oreg., 
'-copm^j  meeting 

M-'. -tings; 

65049  V  urbaiiks  District  Advisory  Council 
6504«         Mrtctford  Ehstrict  Advisory  Council 

i\i;hdrawHl  dnd  reservation  of  lands,  proposed. 
etc 
65047  |,|,iho 

Maritime  Adminfstj-ation 

Moncts 
65010     S.  ri.ir  BxBcutive  Service  Performance  Review 

Uuard:  nifmhfM-ship 

Metric  Boafd 

fOTtCtS 

65106     Mnftings;  Sunshine  Act 

650S*     \'i)i  intary  metric  conversion;  public  forum 

Matic3fial  Aeronautics  and  Space  Administratiar 

f^oncts 

65088  So^  ,'  Si  1.  r    e  Advisory  Committee 
i'  :••  'It  ';:.rp.--  -   exclusive: 

650ea         LhanutsK;,  Richard  D. 

65089  Si)  i_e  Sha'.t.L  student  involvement  project  for 
-'•'  midary  schools 

National  Arc+ifves  and  Records  Service 

PROPOSED  RULXS 

Records  ma.nagement: 
64978         Stationery  standards 


National  Oceanic  and  Atmosptienc 
Administration 

PROPOSED  nUt-ES 

I'ishery  conservation  and  management: 

Atlantic  groundfish;  annual  revision  of  optimum 

yields  and  quotas 

Foreign  fishing;  permit  application  fees 


64996 


64995 


65051 


65051 


65050 


National  Par1<  Service 

Moncts 

Bnu-^d'iry  es'abhshment.  descriptions,  etc.: 

ValJt  y  Forge  National  Historical  Park,  Pa. 
Pnviror.mental  statements;  availability,  etc.: 

Valley  Forge  National  Historical  Park,  Pa. 
Managfment  and  development  plans: 

Upper  Delaware  National  Scenic  and 

Rt'creafional  River,  Pa   and  N.Y.:  land  and  water 

ube  guidelines,  availability 


650»1 

65093 
65090 
650W 
6509J 
65090 
65002 
65090 
65094 
65096 
65096 
65091 


65089. 
65090 
65106 
65092 


65096 
65097 
6509« 


65102 
65102 
65103 
65103 
65103 
65100 
65104 

65099 
65100 
65100 

65100 
65100 

65101 

55101 

65102 
65102 
65102 
65101 
65101 


Nuclear  Regulatory  Commission 

NOTtCES 

Abnormal  occiirrer-.ce  reports: 

Twentieth  report  to  Congress 
Applications,  etc.: 

Baltimore  Gas  &  Electric  Co. 

Dairyland  Power  Cooperative 

Florida  Power  &  Light  Co. 

Geors'.a  Power  Co. 

Indiana  &  .Michigan  Electric  Co. 

Iowa  Electric  Light  &  Power  Co.  et  al. 

Pacific  Gas  &  Electric  Co. 

Philadelphia  Electric  Co.  et  al. 

Teledyne  Isotopes,  Inc. 

University  of  California 
International  Atomic  Engtgy  Agency  codes  of 
practice  and  safety  guides;  availability  of  drafts 
Meetings: 

Reactor  Saeguards  Advisory  Committee  agenda 

changes,  etc.  (2  documents) 
Meetings;  Sunshine  Act 
Regulatory  guides:  issuance  and  a\ailability 


Pension  Benefit  Guaranty  Corporation 

RULES 

64907     Plan  benefits  valuation;  mterest  rates  and  factors: 
interim 

Public  Health  Service 

NOTICES 

Meetings: 
65046         Health  Care  Technology  National  Council 

Refugee  Resettlement  Office 

RULES 

649?6     CFR  chapter  established 


Securities  and  Exchange  Commission 

NOTICES 

I  iearings,  etc.: 
Mexico  Fund 

Middle  South  Utilities,  Inc.,  et  al. 
State  Bond  &  Mortgage  Co. 


SmaH  Business  Administration 

NOTICES 

.Applications,  etc. 

Bow  Lane  Capital  Corp. 

Broadcast  Capital,  Inc. 

College  Venture  Equity  Corp. 

Credi-I-F.A.C,  Inc. 

Energy  Capital  Corp. 

Myriad  Capital,  Inc. 

NIS  Funding  Corp. 
Disaster  areas: 

Alabama 

Indiana 

Mississippi 

New  Hampshire 

Pennsylvania  (2  documents) 

South  Carolina 

Tennessee 
Meetings;  advisory  councils: 

Alaska 

Kansas 

Montana 

New  York 

Pennsylvania 


Federal  Register  /  Vol.  45,  No.  192  /  Wednesday,  October  1.  1980  /  Contents 


VII 


65101 
65102 
65102 
65104 

65104 


65110 


65027 


64908 

64971 
64961 

64962 


55104 


64909 


Puerto  Rico 

South  Carolina 

Utah 
Optional  peg  rate 
Small  business  investment  companies: 

Maximum  annual  cost  of  money  to  small 

concerns;  Federal  Financing  Bank  rate 

Southeastern  Power  Administration 

NOTICES 

Georgia-Alabama  system  of  projects;  final  power 

marketing  policy 

Southwestern  Power  Administration 

NOTICES 

System  transmission  rate  schedule,  proposed; 
inquiry 

Surface  Mining  Reclamation  and  Enforcement 

Office 

RULES 

Surface  coal  mining  and  reclamation  enforcement 

operations: 
Permanent  regulatory  program;  alternative  post- 
mining  land  use;  interpretation 

PROPOSED  RULES 

Coal  mining;  Federal/State  cooperative  agreements: 
Wyoming;  additional  information  and  extension 
of  time 

Permanent  program  submission;  approval 

procedures  and  criteria 

Permanent  program  submission;  various  States: 
Ohio 

Treasury  Department 

See  also  Comptroller  of  Currency;  Infernal  Revenue 
Service. 
NOTICES 
Meetings: 
Debt  Management  Advisory  Committees 

Veterans  Administration 

RULES 

Adjudication;  pensions,  compensation,  dependency, 

etc.: 
Incompetent  veterans  hospitalized, 
institutionalized,  or  domiciled  at  Government 
expense;  reduction  of  payable  benefits 


MEETINGS  ANNOUNCED  iN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 

65002     Connecticut  Advisory  Committee,  10-21  and 

10-30-80 
65002     Florida  Advisory  Committee.  10-22-80 
65002     Hawaii  Advisory  Committee.  10-25-80 

65002  Maryland  Advisory  Committee,  11-19-80 

65003  Montana  Advisory  Committee,  10-25-80 
65003     Ohio  Advisory  Committee,  10-25-80 
65003     Rhode  Island  Advisory  Committee,  10-22-80 
65003     Vermont  Advisory  Committee,  10-29-80 


COMMERCE  DEPARTMENT 

International  Trade  Administration — 
65009     Computer  Systems  Technical  Advisory  Committee, 
10-16-80 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 
650:9     Defense  Intelligence  Agency  Advisory  Committee, 
10-27,  10-28.  n-13  and  11-14-80 

ENERGY  DEPARTMENT 

65026     Coordinating  Subcommittee  of  the  National 

Petroleum  Council's  Committee  on  Refinery 

Flexibility,  10-15-80 
65026     Industry  Supply  Advisory  Group  of  the  Industry 

Advisory  Board  to  the  International  Energy 

Agency,  10-1  through  12-5-80 

FEDERAL  COMMUNICATIONS   COMMiSSiQN 

65035  Rauio  iechr.icai  Lunirnissicin  lor  Marine  Services; 
Executive  Committee  Meeting,  10-16-80 

65036  Special  Committee  No.  76.  1982  Mobile  Services, 

1  fui 5_Rn 

HEALTH   AND  HUMAN  SERViCtS  DEPARTMENT 

Human  Development  Services  Office — 
65j.i5     White  House  Conference  on  Aging,  Economy 
Technical  Committee,  10-21-80 

65045  Health  Services  Technical  Committee,  10-14-80 
6  5C46     Physical  and  Social  Environment  Technical 

Committee,  10-6  and  10-7-80 

65046  Retirement  Income  Technical  Committee,  10-9  and 
10-10-80 

65046     Spiritual  Well  Being  Technical  Committee. 

10-30-80 

Office  of  Assistant  Secretary  for  Health — 
65046     Criteria  and  Research  Agenda  Subcommittee  of  the 

National  Council  on  Health  Care  Technology. 

10-17-80 

■N-^tniOP   DEPARTMENT 

Lana  .Management  Bureau — 
65049     Fairbanks  Distiict  Advisory  Council  12-2-80 
65048     "Medford  District  Advirory  Council  10-24-80 

INTERNATIONAL  TRADE  COMMISSION 
65088     Television  Receiving  Sets  from  Japan.  10-31-80 

METRIC  BOARD 

65088     Public  Forum,  10-lf>-Rn 

NATIONAL  ACRONAU'iCS  AND  SCACE 
ADMINISTRATION 

65088     NASA  Advisory  Council,  Space  Science  Advisory 
Committee,  10-20  throush  10-22-80 

SMALL  BUSINESS  ADMlNlSTfiATlON 

65101  Region  II  Advisory  Council,  (New  York),  10-22-80 

65101  Region  II  Advisory  Council  (Puerto  Rico),  11-14-80 

65101  Region  III  Advisory  Council,  11-6  and  11-7-80 

65102  Region  IV  Advisory  Council,  10-20-80 
65102  Region  VII  Advisory  Council,  10-17-80 

6S102     Region  VllI  Advisory  Council  (Montana),  10-23-80 
65 1 12     Region  VIII  Advisory  Council  (Utah),  10-17-80 
65102     Region  X  Advisory  Council,  10-17-80 
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TREASURY  DEPARTMENT 

Office  of  the  Secretari. — 
65104      Debt  Management  Advisory  Committee,  American 
B  :'.kers  Association  Government  Borrowing 

(■-'"ini't(--t>.  U)-2ft-80 
65104     ;'  :•  iii:  Soc.uri'.fS  Associdtion  L'.S.  Government  and 
FfdtTdi  A^'^ncif ^  St'cufities  Committee,  10-28  and 

CHANGED  MEETINGS 

NUCtiAH  REGULATORY  COMMISSION 

65089  K-'-M;t  )r  S  .ff^ucirti-,  A:iv:>orv  Cjmmittee,  10-9  and 

65090  Kf.u  tor  Safeguards  Advisory  Committee. 
AJvcjnced  Reactors  Subcommittee,  10-8-80 


HEARINGS 


65019 


65050 


64961 


6508: 


DELAWARE  RIVER  BASIN  COMMISSION 

Ntectmg,  10-8-RO 

INTERIOR  DEPARTMENT 

Fish  and  VVildhfe  Service — 

Draft  environmental  impact  statement  on 

management  of  Charles  M.  Russell  National 

Wildlife  Refuge  in  Montana,  10-28  through 

10-30-80  and  11-3-80 

Surface  Mining  Office — 

Procedures  and  criteria  for  approval  or  disapproval 

of  State  Program  S'j'miissions,  10-21-80 


INTERNATIONAL  TRADE  COMMISSION 

Certain  hollow  fiber  artificial  kidneys, 

H-29-80  changed  to  10-10-80 


na  of 


NUCLEAR  REGULATORY  COMMISSION 
65090     Atomic  Safety  and  Licensing  Appeal  Boarvi  on 
seismic  issues  10-20-80 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 
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A  :^r"uiative  iisi  J  th-e  pans  aflected  this  month  can  be  found  in 
e^e  ^••:ii-<  A,- If,  io-iiOfi  at  the  end  of  this  issue. 
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Title  3— 

The  President 


64879 


Presidential  Documents 


Executive  Order  12241  of  September  29,  1980 
National  Contingency  Plan 


By  the  authority  vested  m  n\e  ds  President  of  the  United  States  uf  America 
under  Section  304  of  Public  Law  9(>-295  (94  Stat.  790)  and  Section  301  of  Title  .3 
of  the  United  States  Code,  and  in  order  to  provide  for  the  publication  of  a  plan 
to  protect  the  piiblu:  health  and  safety  in  case  of  accidents  at  nuclear  power 
facilities,  it  is  hereby  ordered  as  follows: 

1-101.  The  functions  vested  in  the  President  b\  Section  304  of  Public  Law  96^ 
295  [94  Stat.  790)  are  delegated  to  the  Director,  Federal  Fmeraency  Manage- 
ment Agency. 

1-102.  A  copy  of  the  National  Contingency  PI.,n  shall,  from  time  to  time,  be 
published  in  the  Federal  Register 


>'^/*<'^; 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7CFRPart  1492 

IGSM-3011 

CCC  Intermediate  Credit  Export  Sales 
Program  for  Foreign  Ma.  ket 
Development  FaclWties 

AGENCY:  Commodity  Credit  Corporation, 

Ut'pa.^tmeut  of  Agriculture. 
action:  Final  rule. 

SUMMARY:  In  accordance  with  Section 
4(b)  of  t.he  Food  for  Peace  Act  of  1966.  as 
added  by  the  Agricultural  Trade  Act  of 
1978  ("Section  4(b)").  this  rule  sets  forth 
the  terms  and  conditions  of  the 
Commodity  Credit  Corporation  (CCC) 
Intermediate  Credit  Export  Sales 
Program  for  Foreign  Market 
Development  Facilities  (GSM-301).  The 
rule  authorizes  CCC  to  enter  into  project 
agreements  with  U.S.  or  foreign  private 
entities,  or  with  foreign  governments, 
under  which  CCC  may  finance  the  sale 
and  export  of  U.S.  agricultural 
commodities  for  periods  in  excess  of 
three  years  but  not  more  than  ten  years. 
The  project  agreement  will  authorize  the 
use  of  the  local  currency  generated  from 
•  he  import  and  sale  of  U.S.  agricultural 
commodities  in  the  importing  country  by 
the  program  participant  to  establish 
facilities  in  the  importing  country  to 
improve  the  handling,  marketing, 
processing,  storage,  or  distribution  of 
imported  commodities. 

Pursuant  to  a  related  commodity 
agreement,  CCC  will  purchase  the 
exporter's  account  receivable  by  paying 
the  exporter  the  portion  of  the  export 
value  of  the  agricultural  commodity  for 
which  CCC  will  provide  financing. 

GSM-301  is  intended  both  to  expand 
US.  exports  in  order  to  create  a  more 
favorable  balance  of  payments  and  to 


enhance  farm  income  for  United  States 
producers  by  expanding  future  import 
opportunities  in  foreign  countries  for 
United  States  agricultural  commodities. 
EFFECTIVE  DATE:  September  26.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

...  T  .Vi-.F-!vd:r:,  E.xpo.'t  Credits,  Poieign 
Agriculi'.i'di  Service.  U.S.  Depai-tmc-nt  of 
Agriculture,  14th  Street  and 
Independence  Avenue,  S.W., 
Washington  D  C  2n?50,  telephone  (2U2) 
447-3224. 

The  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
upon  request  from  the  above  named 
•:a.';v:dual 
SUPPLEMENTARY  INFORMATION:  ThiS 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  19.'j5  to 
implement  Executive  Order  12M4  and 
has  been  classified  "significant.  " 
Further,  it  is  found  upon  good  cause  that 
compHance  with  the  30  day  effective 
date  provision  of  5  U.S.C.  553  is 
impracticable  and  contrary  to  the  piibiic 
interest. 

On  August  6, 1980,  there  was 
published  in  the  Federal  Register  ;45  re 
52342),  a  notice  of  proposed  rulerr.aking 
setting  forth  the  proposed  CCC 
Intermediate  Credit  Export  Sales 
Program  for  Foreign  Market 
Development  Facilities  (GSM-301) 
regulations.  Written  comments  were 
received  from  35  commentators.  A 
general  discussion  of  the  comments 
follows: 

A.  General  Comments — Responses 
were  submitted  principally  by:  farm 
organizations  representing  producers  of 
wheat,  feedgrains,  rice,  soybeans, 
tobacco,  and  breeding  livestock;  an 
organization  representing  independent 
renderers  and  brokers  of  animal  fats 
and  proteins;  and  respondents 
representing  U.S.  merchant  marine 
interests.  Comments  were  also  received 
from:  individual  wheat  farmers;  the 
governor  of  a  Mid-western  state; 
machinery  manufacturing  companies;  a 
contracting  and  engineering  firm;  and 
grain  exporters. 

One  commentator,  which  represents 
31,000  active  breeder  and  producer 
dairymen,  supported  the  proposal  as 
published  without  qualification  and 
recommended  the  program  be 
implemented  immediately  upon  closing 
of  the  comment  period.  A  respondent 


that  represents  state  wheat  com.Tiissions 
and  wheat  grower  associations  stated 
that:  "This  program  meets  a  very 
clearly-defined  and  often-expressed 
need,  and  is  totally  compatible  with  our 
potentials  and  plans  for  current  and 
future  export  expansion  efforts  ...  we 
wish  to  reiterate  our  s'rongest  possible 
support  for  this  timeK  and  much-needed 
mechanism  to  further  strengthen 
.'\merica's  commodity  export  market 
development  program."  An  association 
which  represents  exporters  of  tobacco 
said:  "We  favor  the  proposed  rule  and 
feel  that  it  will  help  expand  the  foreign 
market  for  U.S.  agricultural  products.  It 
should  be  especially  helpful  in  efforts  to 
expand  U.S.  exports  of  agricultural 
commodities  to  de\e!oping  countries." 

Aji  association  that  represents 
independent  rice  milling  firms  and 
farmer-owned  cooperatives  wrote;  "The 
(Association)  strongly  endorses  the 
implementation  and  immediate  funding 
of  the  Intermediate  Credit  Sales 
program.  GSM-301  will  significantly 
contribute  to  the  long-term  growth  of 
U.S.  agricultural  commodities  by 
expanding  export  sales." 

Another  association  that  represents 
about  500  renderers  and  brokers  of 
animal  fats  and  proteins  commented 
that;  "Frequently,  in  carrying  out  market 
development  activities  overseas  for 
animal  fats  and  proteins,  our 
Association  has  seen  the  development 
of  an  import  market  for  U.S.  tallow  and 
grease  restricted  by  the  lack  of  port 
facilities,  transportation,  handling,  etc. 
Therefore,  this  is  a  welcome  proposal 
and  we  support  it  fully." 

.An  organization  that  represents  57 
agribusinesses,  14  farmer  cooperatives 
dS  well  as  hundreds  of  thousands  of 
farmers  in\olved  in  the  production  and 
marketing  of  feed  grains  stated;  "We 
support  the  earliest  possible 
implementation  of  this  part  of  the 
Agricultural  Trade  Act  of  1978,  and  note 
with  considerable  discppointment  that 
GSM-301  is  not  funded  for  Fiscal  Year 
1981."  The  o.r-ganization  also  said:  "Two 
decades  of  experience  in  market 
development  have  provided  the 
organization  an  opportunity  to  become 
familiar  with  importing  constraints  of 
many  of  our  good  customers.  Growth  in 
international  demand  for  U.S. 
agricultural  commodities  is  a  matter  of 
public  record,  but  infrastructural 
limitations  of  several  country  markets 
and  potential  markets  are  less  well 
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knov\  p..  .A  rfjas;derab!e  number  of 
(:i;uni.-ifs  do  net  now  have  sufficient 
handling,  mdlketing.  processing,  storage, 
and  distribution  facilities  to  meet 
current  demajid  for  U.S.  commodity 
imparts."        ! 

A  state  fari^  bureau  federation 
supporting  the  program  said:  "we 
believe  that  t^e  adoption  of  the  GSM- 
301  program  i^ill  aid  in  establishment  of 
installations  Aecessary  to  accommodate 
agricultural  exports  to  qualifying 
nations.  In  orper  for  export  sales  to 
respond  to  foreign  demand,  it  is 
imperative  th^t  the  logistical  problems 
associated  wih  insufficient  unloading, 
handling,  stoiBge  and  processing 
capabilities  be  avoided.  The  facilities 
constructed  as  a  direct  result  of  the 
adoption  of  tnis  program  will  assure 
adequate  mo-»|ement  of  these  products 
into  markets  i^ith  growing  demands  for 
U.S.  products  idue  to  increases  in 
population  arijd  it  will  aid  the  purchasing 
of  U  S.  agricultural  products  by  these 
nations."         j 

A  respondejit  representing  410,000 
individuals  associated  with  the 
production  pr()cessing  and  handling  of 
soybeans  saij  of  the  proposal;  "We 
have  carefully  reviewed  the  proposed 
regulations  aid  have  no  objections  or 
suggested  changes.  Prompt 
implementatiqn  of  the  CSM-301 
p.'ogram  is  imfcortant  to  e.xpanding 
exports  of  U.a  soybeans  and  soybean 
products  to  the  many  highly  populated, 
but  underdevaloped  nations  in  Asia, 
Africa,  and  Latin  A.merica.  While  the 
potential  demand  for  U.S.  agricultural 
commodities  i^  great  in  these 
underdeveloped  nations,  they  do  not 
have  the  needed  infrastructure  to 
facilitate  greater  usage  of  U.S. 
commodities.  The  CSM-301  program  is 
instrumental  ir  assisting  the 
underdeveloped  nations  in  building 
needed  processing,  handling  and  storage 
facilities." 

A  respondeat  which  represents 
purebred  beef  breeding  producers  stated 
that:  These  stlf-help  programs  should 
generate  a  coi^tinuing  market  for 
breeding  stocl^ .  .  .  and  make  a 
significant  imflact  on  the  beef  industry. 
The  provision!  for  receiving  facilities, 
feed  lots  and  processing  are  positive 
action  toward  that  end." 

Another  respondent  which  specializes 
in  the  constru4tion  of  storage  and 
handling  systejns  for  agricultural 
products  strongly  encouraged  the  use  of 
the  GSM-301  lirogram  from  a  business 
and  national  image  viewpoint. 

Three  state  Organizations  that 
represent  producers  of  wheat  supported 
the  proposed  program  and  encouraged 
timely  implementation  of  the  program. 


A  wheat  farmer  in  Colorado 
responded  and  added  his  "enthusiastic 
support"  for  the  proposed  CSM-301 
program.  He  stated  that  "farmers  need 
every  assistance  we  can  obtain"  and 
USDA's  "undertaking  this  program  will 
be  of  great  benefit  to  the  wheat 
farmers." 

One  commentator  stated  that  no 
provision  vvas  made  in  the  plan  as  to 
how  U.S.  dollars  would  be  generated  to 
repay  the  financing  made  available  by 
CCC.  Under  the  program,  the  project 
participant  is  required  to  furnish  a 
feasibility  study  for  the  proposed  project 
showing  the  economic  feasibility  of  the 
project.  The  study  will  also  be  used  to 
measure  the  projected  cash  flow  over 
the  financing  period  to  determine  if  the 
project  will  generate  sufficient  profits  to 
operate  the  facility  and  repay  the 
financing.  Local  currency  generated 
through  the  operations  of  the  facility 
will  be  converted  to  U.S.  dollars  and 
paid  to  CCC  semi-annually.  Sections 
1492.6  and  1492.7  of  GSM-301 
adequately  cover  this  point. 

Several  commentators  took  exception 
to  the  proposal  in  that  the  importing 
nation  would  not  be  required  to  buy  U.S. 
exporters'  products  to  establish  these 
facilities.  This  comment  is  not  a  factual 
statement  since  the  proposed  regulation 
clearly  requires  that  the  participant 
must  purchase  and  import  U.S. 
agricultural  commodities  into  the  project 
country  in  order  to  generate  the  local 
currencies  to  establish  the  facility.  The 
proposal  did  point  out,  however,  that  the 
participant  would  not  be  required  to 
make  future  purchasers  of  U.S. 
agricultural  commodities,  and  that  the 
United  States  would  compete  with  other 
exporting  countries  for  the  opportunity 
to  export  to  the  foreign  country  in  which 
the  facility  was  established. 

CCC  feels  it  was  clearly  not  the  intent 
of  Congress  nor  is  it  the  desire  of  CCC  to 
impose  a  requirement  under  the  program 
that  the  participant  agree  only  to  make 
purchases  of  U.S.  agricultural 
commodities  in  consideration  of  the 
financing  extended  by  CCC.  Such  a 
requirement  would  cause  harm  to  our 
international  relations  with  other 
exporting  countries  and  interfere  with 
free  trade  in  commercial  markets.  The 
Act  clearly  states  that  the  program 
cannot  be  used  to  encourage 
competition.  A  requirement  that  the 
importing  country  make  future 
purchases  only  from  the  United  States 
would  certainly  encourage  other 
exporting  countries  to  implement  credit 
arrangements  or  devise  other  methods 
to  compete  with  the  United  States  in  the 
same  country  or  in  other  markets. 

B.  Cargo  Preference — CCC  received 
10  comments  from  the  U.S.  maritime 


interests  taking  exception  to  Section 
1492. l(i)  which  provides  that  the 
provisions  of  Pub.  L.  83-664  (Cargo 
Preference  Act)  shall  net  apply  to 
exports  of  U.S.  agricultural  commodities 
financed  under  GSM-301. 

The  GS.M-301  program  is  being 
promulgated  pu.-suant  to  Section  4(bJ 
which  authorizes  CCC  to  provide 
financing  for  the  establishment  of 
facilities  in  importing  countries  to 
improve  handling,  marketing. 
processing,  storage,  or  distribution  of 
imported  agricultural  commodities. 

Section  4(b)  specifically  provides  that 
cargo  preference  laws  shall  not  apply  to 
export  sales  financed  under  the 
programs  authorized  by  Section  4(b). 
The  Congress  recognized  the  need  for' 
intermediate  credit  programs  which 
could  help  develop,  expand,  and 
maintain  foreign  markets  for  the 
commercial  sale  and  export  of  U.S. 
agricultural  commodities,  or  which 
would  otherwise  improve  the  capability 
of  the  importing  countries  to  purchase 
and  use,  on  a  long-term  basis.  U.S. 
agricultural  commodities,  and 
appropriately  provided  that  such  cargo 
preference  laws  shall  not  apply. 

Section  4(b)  also  provides  that 
interi..ediate  credit  financing  may  not  be 
used  for  the  purpose  of  foreign  aid  or 
debt  rescheduling.  Furthermore,  the  Act 
stipulates  that  the  interest  rate  charged 
by  CCC  shall  be  at  a  rate  equal,  as 
nearly  as  practicable,  to  the  rate 
charged  by  CCC  under  the  short-term 
export  credit  sales  program. 

Because  of  the  above  provisions  of 
Section  4(b),  it  is  the  view  of  CCC  that 
Congress  intended  the  intermediate 
credit  program  to  be  commercial  in 
nature  and  not  a  concessional  program, 
such  as  Title  I  Pub.  L.  480,  to  which 
cargo  preference  laws  apply. 

Title  I  of  Pub.  L.  480  provides  for  long- 
term  financing  at  below  market  interest 
rates  for  sales  of  U.S.  agricultural 
commodities  to  poor  countries  unable  to 
purchase  commodities  on  norm.al 
commercial  terms.  The  Department  of 
Agriculture  pays  the  ocean  freight 
differential  representing  the  added  cost 
of  shipping  the  commodities  on  U.S.  fiag 
merchant  ships. 

USDA  continues  to  support  a  strong 
merchant  marine  and  the  Cargo 
Preference  Act  continues  to  provide  for 
the  use  of  U.S.  vessels  in  our  foreign  aid 
programs.  The  application  of  cargo 
preference  to  commercial  sales  could 
result  in  a  substantial  reduction  of  U.S. 
exports  with  a  consequent  negative 
effect  on  U.S.  farm  income  and  the  U.S. 
balance  of  payments. 

One  respondent  stated  that  the  impact 
of  the  proposal,  together  with  another 
recent  commercial  progra.Ti  proposed  by 
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CCC  represents  a  potential  loss  of  some 
ten  percent  of  the  American  merchant 
fleet  at  a  time  when  other  nations  are 
expanding  theii  fleets.  The  other 
proposal  referred  to  by  the  respondent  is 
the  CCC  Export  Credit  Guarantee 
Program  (GSM-102)  which  represents  a 
continuation  of  CCC  commercial  export 
credit  programs,  but  with  certain 
modifications.  Since  the  exports  which 
will  be  made  under  GSM-102  will 
generally  represent  commercial  exports 
which  would  otherwise  have  been  made 
under  other  CCC  commercial  export 
credit  programs  which  have  been 
operating  since  1956,  USDA  finds  no 
evidence  which  would  support  the  view 
of  losses  in  the  use  of  the  American 
merchant  fleet.  USDA  findings  are  also 
the  same  with  the  respect  to  the  GSM- 
301  program  which  is  a  new  program 
and  exports  made  under  the  program 
will  not  displace  exports  now  subject  to 
the  cargo  preference  laws. 

C.  Third-Country  Consultations — Two 
commentators  took  exception  to  the 
proposed  program  in  that  consultations 
would  not  be  held  under  the  Food  and 
Agriculture  Organization  (FAO) 
Principles  of  Surplus  Disposal.  They 
contend  that  since  the  transactions 
involve  credit  arrangements  in  excess  of 
three  years.  It  would  require;  prior 
notification  and  consultation  with  the 
Committee  on  Surplus  Disposal  (CSD); 
the  establishment  of  usual  marketing 
requirements;  and  the  establishment  of 
safeguards  with  respect  to  export  and 
re-export  of  the  same  or  like 
commodities.  The  commentators  also 
stated  that  pre-emption  of  markets  by 
U.S.  Government  programs  adds 
pressures  on  other  grain  exporting 
countries  to  expand  their  own 
traditional  markets  by  credit  or  other 
means. 

Section  4(b)  provides  that  agreements 
authorized  thereunder  will  be  subject 
only  to  review  by  the  National  Advisory 
Council  on  International  Monetary  and 
Financial  Policies.  Section  4(b)  also 
provides  that  the  financing  may  not  be 
used  to  encourage  credit  competition,  or 
for  the  purpose  of  foreign  aid  or  debt 
rescheduling.  Further.  Section  4(b)  states 
that  the  interest  rates  charged  under 
GSM-301  shall  be  nearly  as  practicable 
.is  the  rates  charged  under  the  CCC 
';hort-term  Export  Credit  Sales  Program, 
vhich  is  a  commercial  program. 

CCC  does  not  plan  to  make  it  a  policy 
10  consult  with  the  CSD  on  a  regular 
basis  since  the  proposed  program  is  not 
a  surplus  disposal  or  aid  program,  but  is 
more  of  a  commercial  nature,  and 
should  not,  therefore,  be  subject  to  FAO 
Principles  of  Surplus  Disposal.  However, 
CCC  will  notify  affected  countries 


through  the  State  Department  of  its 
intentions  to  negotiate  an  intermediate 
credit  anangement  and  ask  for  the 
affected  countries'  comments.  The  State 
Department  will  notify  the  countries  by 
letter  and  provide  14  days  for  response. 
If  a  country  raises  this  issue  in  the  CSD, 
CCC  will  agree  to  discuss  the  issue  and 
will  develop  an  appropriate  position  at 
that  time. 

D.  Normal  Commercial  Channels  of 
Trade — A  respondent  whose 
membership  is  comprised  of  1,250 
companies  and  46  state  and  regional 
associations  that  includes  upwards  of 
10,000  companies  nationwide  supported 
the  program  with  the  understanding  that 
the  export  sales  of  agricultural 
commodities  would  be  made  through 
normal  commercial  channels.  Also,  an 
exporter  commented  that  all  trade 
transactions  under  the  program  should 
be  left  in  the  private  trade  sector. 

Sections  1492.25  through  1492.34 
contain  the  provisions  which  apply  to 
export  sales  made  pursuant  to  purchase 
authorizations  issued  by  CCC.  In  each 
purchase  authorization.  CCC  will 
request  participants  to  issue  public 
lenders  for  commodities  to  be  bought 
under  purchase  authorizations  thereby 
permitting  all  interested  exporters  an 
opportunity  to  supply  the  commodity  in 
accordance  with  customary  methods 
and  channels  of  trade. 

E.  Types  of  Facilities  Approved  for 
Financing — Several  respondents 
objected  to  CCC  making  financing 
available  to  establish  projects  such  as 
vegetable  oil  refining  and  crushing 
plants,  flour  mills,  livestock  and  poultry 
p-f-ocessing  facilities  or  other  related 
facilities  which  would  be  in  direct 
competition  with  similar  processing 
plants  which  ahead  exist  in  the  United 
States. 

CCC  intends  to  make  a  thorough  study 
of  each  proposed  project  and  the  likely 
effect  such  project  will  have  on 
increased  U.S.  exports  of  agricultural 
commodities  and  the  effect  such  project 
would  have  on  possible  increased 
demand  for  agricultural  commodities  in 
the  project  country.  Also,  the  applicant 
will  be  required  to  furnish  a  project 
feasibility  study  which  will  cover  the 
arrangements  for  the  production  and 
marketing  of  products  produced  or 
handled  by  the  facility.  Further,  in  the 
selection  of  appropriate  projects.  CCC 
will  take  into  consideration  any 
competitive  advantage  the  proposed 
project  could  have  with  similar  U.S. 
processing  facilities  which  supply  the 
same  kind  of  commodities  for  export. 
When  deemed  appropriate,  CCC  will 
obtain  commitments  from  participants 
that  products  produced  in  facilities 
covered  by  the  project  agreement  will 


not  be  exported  from  the  project  country 
if  such  products  compete  with  the  same 
or  similar  product  being  exported  from 
the  United  States. 

F.  Cooperative  Financing 
Arrangements — One  respondent  urged 
that  CCC  cooperate  as  much  as  possible 
with  the  Export-Import  Bank  of  the 
United  States  when  financing  the 
construction  of  foreign  market 
development  facilities.  Specifically,  the 
respondent  suggested  that  any 
machinery  and  equipment  should  be 
financed  by  the  Export-Import  Bank  and 
CCC  should  finance  the  non-machinery 
and  equipment  components. 

CCC  agrees  with  this  view  and  is 
adopting  Section  1492.1(d)  of  the 
proposed  rule  which  provides  that 
intermediate  credit  financing  many  not 
be  used  for  projects  for  which  financing 
is  available  under  other  U.S.  programs, 
such  as  programs  administered  by  the 
Overseas  Private  Investment 
Corporation  and  the  Export-Import  Bank 
of  the  United  States.  However,  this 
would  not  preclude  CCC  from  providing 
supplemental  financing  in  cooperation 
with  these  organizations  when  the 
General  Sales  Manager  determines  that 
such  supplemental  financing  is 
necessary  to  accomplish  the  objectives 
of  this  program. 

G.  U.S.  Goods  and  Services — Several 
commentators,  primarily  those 
representing  U.S.  riKiritime  interests, 
recommended  that  CCC  require  the 
participant  to  purchase  U.S.  goods  and 
services  to  carry  out  the  establishment 
of  the  facility  which  would  be  similar  to 
requirements  of  other  international 
lending  organizations. 

CCC  did  not  adopt  this 
recommendation.  The  objective  of 
GSM-301  is  to  assist  in  the 
establishment  of  facilities  in  importing 
countries  to  im.prove  the  capabilities  of 
the  importing  country  to  purchase  and 
use.  on  a  long-term  basis.  U.S. 
agricultural  commodities.  The  benefits 
to  the  U.S.  will  be  increased  exports  of 
agricultural  commodities  which,  over  the 
long-term,  will  create  a  more  favorable 
balance  of  payments  and  enhance  farm 
income  for  U.S.  producers.  CCC  believes 
the  objectives  of  GSM-301  differ 
substantially  from  program  objectives  of 
other  international  lending 
organizations,  some  of  which  provide 
financing  only  for  U.S.  goods  and 
services  which  may  not  create  a  future 
demand  for  exports  from  the  United 
States. 

Also,  since  the  authorizing  legislation 
does  not  require  the  export  of  U.S.  goods 
and  services  to  establish  market 
development  facilities,  it  is  the  view  of 
CCC  that  GSM-301  should  not 
administratively  require  the  participant 
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to  purchase  U.S.  goods  and  9er\'ices. 
Such  a  requirement  would:  (a) 
discourage  participation  under  the 
program  because  of  possible  higher 
costs  of  U.S.  goods  and  services;  (b) 
result  in  a  higher  amount  of  financing 
needed  to  establish  the  facility;  and  (c) 
increase  the  cost  of  administering  the 
program.  Also,  as  pointed  out  under 
Section  B.  it  is  the  view  of  CCC  that 
Congress  intended  the  intermediate 
credit  program  to  be  commericai  in 
nature  and  not  a  concessional  program. 
To  require  that  U.S.  goods  and  services 
be  exported  to  establish  the  facility 
could  imply  that  the  program  is 
concessional. 

CCC  wii'.  however,  issue  appropriate 
announcemffnts  after  project  agreements 
are  concluded  with  participants  which 
will  provide  U.S.  suppliers  an 
opportunity  |o  contract  with  the 
participant  for  the  furnishing  of  U.S. 
goods  and  services. 

H.  SpecifiQ  Comments — 1.  Section 
1-192.7— Legal  Opinion  and 
Documents.— One  commentator  pointed 
out  that  subparagraph  (a)(3)  needs 
clarification  to  show  that  the 
participant  8  counsel  is  only  to  express  a 
legal  opinion  that  the  required  foreign 
exchange  authorization  does  authorize 
principal  and  interest  to  be  paid  CCC  in 
U.S.  dollars  An  appropriate  change  has 
been  made  to  the  regulations  as 
suggested. 

2.  Soctio;:  1492.9— Investment  by  the 
Participant — One  commentator 
suggested  that  the  provision  which 
requires  the  participant  to  make  an 
initial  payment  at  the  time  of  export  of 
the  commodity  of  at  least  15  percent  of 
the  export  value  of  the  commodity  be 
modified  to  give  the  General  Sales 
.Manager  the  discretion  to  set  a  lower 
initial  payment  when  determined 
appropriate. 

The  commentator  argued  that;  Section 
4;b)  does  not  require  a  minimum  down 
payment  and  other  international  lending 
organizdtionj  have  flexible  terms  with 
respect  to  down  payments.  Further,  the 
15  percent  minimum  down  payment;  (a) 
may  prevent  USD.A  from  meeting  credit 
offered  by  foreign  competitors;  (b) 
would  not  allow  for  a  temporary  foreign 
exchange  crunch;  (c)  may  result  in 
practices  contrary  to  its  underlying 
purpose;  and  (d)  would  have  an  adverse 
i.Tipact  on  small  businesses. 

Section  4(b)  provides  that  the 
Secretary  of  Agriculture  may,  if  deemed 
appropriate  to  protect  the  interests  of 
the  United  States,  require  an  initial 
payment  from  the  purchaser  at  the  time 
uf  sale  or  shipment  of  the  agricultural 
commodity  CCC  feels  that  the 
participant  should  be  required  to 
establish  an  equity  in  the  project  to 


assure  that  the  participant  will  make 
every  endeavor  to  successfully  carry  out 
the  project,  to  protect  the  interests  of 
CCC  and  to  carry  out  the  objectives  of 
the  program.  Accordingly,  CCC  included 
in  the  proposed  rulemaking  a  provision 
which  requires  the  participant  to  make 
an  initial  payment  at  the  time  of  export 
of  at  least  15  percent  of  the  export  value 
of  the  commodity.  Since  the  total 
proceeds  received  from  the  sale  of  the 
commodity,  less  allowable  deductions 
(ocean  freight,  agent  commissions,  costs 
of  letters  of  credit,  and  other  sale- 
related  expenses),  must  be  used  in 
carrying  out  the  project,  the  participant 
would  establish  an  equity  in  the  project 
through  the  initial  payment. 

CCC  recognizes  that,  under  certain 
circumstances,  other  international 
lending  organizations  have  flexibility 
under  international  agreements  to 
reduce  the  minimum  initial  payment, 
such  as  to  meet  competition.  This  action 
is  needed  to  meet  the  objective  of  some 
international  lending  organizations  of 
encouraging  the  export  of  U.S.  goods 
and  services  by  offering  credit  terms  to 
meet  competition  by  other  exporting 
countries  that  may  not  be  signatories  to 
the  international  agreement. 

In  the  case  of  GSM-301.  the 
authorizing  legislation  prohibits  the  use 
of  intermediate  credit  to  encourage 
credit  competition.  Accordingly,  the 
initial  payment  to  be  required  under 
GSM-301  could  not  be  reduced  solely  to 
meet  competition  of  other  lending 
organizations  that  may  be  interested  in 
financing  the  proposed  project.  CCC 
feels  that  the  other  comments  offered  by 
the  commentator  also  do  not  support  a 
reduction  of  the  15  percent  initial 
payment. 

Notwithstanding  the  above.  CCC  feels 
that  possible  future  changes  in 
international  lending  terms  make  it 
desirable  to  provide  in  the  final 
regulations  a  means  to  accommodate 
any  such  changes  and  to  take  into 
consideration  unusual  circumstances 
under  which  the  General  Sales  Manager 
may  determine  that  a  lower  initial 
payment  is  appropriate.  Accordingly, 
CCC  has  added  language  to  Section 
1492.9  which  would  permit  a  lower 
initial  payment  when  the  General  Sales 
Manager  determines  that  a  lower  initial 
payment  is  appropriate. 

3.  Section  1492.11(b)— Credit  Terms 
and  Other  Financing  Provisions — One 
commentator  suggested  that  the 
provision  which  requires  repayment  of 
principal  in  equal  semi-annual  amounts 
be  changed  to  allow  the  General  Sales 
Manager  to  reduce  the  amount  of 
principal  repayments  to  accommodate 
start-up  and  similar  problems  which 
may  limit  cash  flow  during  the 


construction  phase  and  for  a  period  of 
time  after  completion  of  construction. 

The  requirement  for  sf  mi-annual 
repayment  of  principal  is  also  based 
upon  credit  terms  generally  observed  by 
other  international  lending 
organizations.  However,  in  lieu  of 
reduced  payments  during  the  start-up 
phase  of  the  project,  CCC  will, 
depending  upon  the  type  of  project, 
consider  granting  a  suitable  grace  period 
for  the  beginning  date  for  repayment  of 
principal.  Such  grace  period  will  be 
based  upon  construction  time  and  the 
ability  of  the  project  to  generate 
sufficient  cash  flows  to  meet  principal 
and  interest  payments  and  to  provide 
returns  for  equity  investment  by  the 
participant.  An  appropriate  provision  for 
a  grace  period  has  been  added  to 
Section  1492.11(c).  In  view  of  this 
flexibility  in  scheduling  repayment  of 
principal  CCC  feels  the  requirement  of 
equal  semi-annual  repayments  of 
principal  is  appropriate. 

4.  Section  1492.17— Deposit  of  Project 
Funds — One  commentator  suggested 
that  CCC  permit  the  participant  to 
convert  the  local  currency  proceeds 
received  from  the  sale  of  the  commodity 
to  United  States  dollars  and  maintain 
such  United  Stales  dollars  in  a  financial 
institution  acceptable  to  the  General 
Sales  Manager.  CCC  agrees  with  the 
commentator  that  high  inflation  rates 
and  rapidly  changing  foreign  exchange 
adjustments  in  some  countries  could 
devalue  project  funds  when  the  project 
account  is  maintained  in  the  currency  of 
the  importing  country.  Also,  it  is  likely 
that  for  most  projects  it  will  be 
necessary  to  import  goods  and  services 
for  use  in  the  construction  of  the  project 
and  local  currency  would  be  converted 
to  U.S.  dollars  to  pay  for  such  imported 
goods  and  services.  Accordingly,  CCC 
has  modified  Section  1492.17  to  permit 
the  local  currency  deposited  in  the 
project  account  to  be  converted  to 
United  States  dollars  with  such  United 
States  dollars  to  be  retained  in  the 
project  account  until  used  for  project 
expenses. 

5.  Section  1492.18— Use  of  Project 
Funds — One  respondent  pointed  out  the 
possibility  that  project  funds  made 
available  by  CCC  and  the  participant 
may  exceed  the  cost  of  carrying  out  the 
project  and  suggested  that  in  such  case 
the  participant  be  authorized  to  use  such 
excess  for;  (a)  the  construction  of 
additional  facilities  to  expand  or 
enhance  the  production  and  profitability 
of  the  project;  (b)  reserves  for 
unanticipated  expenses  or  operating 
losses;  and  (c)  additional  working 
capital. 

It  is  possible  that  upon  completion  of 
the  project  there  will  remain  unspent 
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project  funds.  However,  it  is  anticipated 
that  in  most  cases  the  amount  will  not 
be  very  large  since  CCC  will  control  the 
issuance  of  purchase  authorizations  in 
such  a  way  so  as  to  mimimize  the 
amount  of  any  funds  in  excess  of  those 
needed  to  complete  the  project. 
Normally,  purchase  authorizations  will 
be  issued  as  the  need  for  additional 
funds  arise.  However,  the  last  purchase 
authorization  could  exceed  the  amount 
anticipated  to  complete  the  project. 
Accordingly.  CCC  has  modified 
§  1492.18  to  provide  that  upon 
completion  of  the  project,  the  participant 
will  refund  to  CCC  any  excess  project 
funds  prorated  on  the  basis  of  the 
percentage  of  financing  made  available 
by  CCC  and  the  initial  payment  made  by 
the  participant.  Such  refund  will  be 
applied  first  to  accrued  interest  due 
CCC  and  then  the  principal. 

Accordingly,  Subchapter  C  of  Chapter 
XIV  of  Title  7  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  Part  1492,  CCC  Intermediate  Credit 
Export  Sales  Program  for  Foreign 
Market  Development  Facilities  (GSM- 
301)  and  a  new  subpart  A  thereunder  as 
set  forth  below: 

PART  1492— CCC  INTERMEDIATE 
CREDIT  EXPORT  SALES  PROGRAM 
FOR  FOREIGN  MARKET 
DEVELOPMENT  FACILITIES 

Subpart  A— Financing  Export  Sales  of 
Agricultural  Commodities  Under  CCC 
Intermediate  Credit  Export  Sales  Program 
(GSM-301) 

General 

Sec. 

1492.1  General  statement. 

1492.2  Definitions  of  terms. 

Project  Agreements 

1492.3  General. 

1492.4  Eligible  projects  and  participants. 

1492.5  Suumission  of  application  for  a 
project  agreement. 

1492.6  Project  plan  and  information. 

1492.7  Legal  opinions  and  documents. 

1492.8  Subsequent  legal  opinions  and 
documents. 

1492.9  Investment  by  the  participant. 

1492.10  Assurance  of  payment  to  CCC. 

1492.11  Credit  terms  and  other  financing 
provisions. 

1492.12  Eligible  importing  countries. 
1492  13    Commodity  purchase 

authorizations. 

1492.14  Export  periods. 

1492.15  Export  value  of  the  commodity  to  be 
financed. 

1492.18  Determination  of  project  funds, 
1492.17    Deposit  of  project  funds. 

1492  18    Use  of  project  funds. 

1492.19  Signing  of  project  agreements. 
1492  20    Customs  entry. 

14«2  21     Books,  records,  reports,  and 

compliance  policies. 
14W2.22    Warranties  by  the  participant. 


Sec. 

1492.23  Events  of  default 

1492.24  Remedies  of  CCC  in  the  event  of 

default. 

Commodity  Agreements 

1492.25  General. 

1492.20    Submission  of  application  for  a 
commodity  agreement. 

1492.27  Commodity  agreements. 

1492.28  Amendments  to  commodity 
agreements. 

1492.29  Export  periods. 

1492.30  Partial  payment  by  the  participant. 

1492.31  Documents  required  after  export. 

1492.32  Assignments. 

1492.33  Covenant  against  contingent  fees. 

1492.34  Exporter's  records  and  accounts. 
Miscellaneous  Provisions 

1492.35  Use  of  representatives. 
1492.38    Successors  to  rights  of  CCC. 

1492.37  Applicable  law. 

1492.38  Notice. 

1492.39  Officials  not  to  benefit. 

1492.40  Purchasing  agents  employed  by  the 
participant. 

1492.41  Waiver. 

1492.42  English  language, 

1492.43  Conununications. 

Authority:  Sec.  4(b),  80  Stat.  1537,  as  added 
by  Sec.  101  92  Stat.  1685  (7  U.S.C.  1707a); 
Sec.  5(F).  62  Stat.  1070,  as  amended. 

General 

§  1492.1    General  Statement 

(a)  Section  4  (b)  of  the  Food  for  Peace 
Act  of  1966,  as  added  by  the  Agricultural 
Trade  Act  of  1978,  authorizes  the 
Commodity  Credit  Corporation  (CCC)  to 
finance  export  sales  of  United  States 
agricultural  commodities  out  of  CCC  and 
private  stocks  on  credit  terms  in  excess 
of  three  years  but  not  more  than  ten 
years. 

(b)  Intermediate  credit  financing  made 
available  by  CCC  on  the  export  sale  of 
United  States  agricultural  commodities 
may  be  used  to  establish  facilities  in  the 
importing  country  to  improve  handling, 
marketing,  processing,  storage,  or 
distribution  of  imported  agricultural 
commodities  through  the  use  of  local 
currency  generated  from  the  import  and 
sale  of  the  U.S.  agricultural'commodities 
to  finance  the  development  of  such 
facilities. 

(c)  No  export  sale  may  be  financed 
unless  the  General  Sales  Manager 
determines  that  the  sale  will;  (1) 
Develop  or  expand  the  importing  nation 
as  a  foreign  market,  on  a  long-term 
basis,  for  the  commercial  sale  and 
export  of  U.S.  agricultural  commodities 
without  displacing  normal  U.S. 
commercial  sales;  or  (2)  otherwise 
improve  the  capability  of  the  importing 
country  to  purchase  and  use  on  a  long- 
term  basis,  U.S.  agricultural 
commodities. 

(d)  Intermediate  credit  financing  may 
not  be  used  for  projects  for  which 
financing  is  available  under  other  U.S. 


programs,  such  as  programs 
administered  by  the  Overseas  Private 
Investment  Corporation  and  the  Export- 
Import  Bank.  However,  financing 
provided  by  such  institutions  may  be 
supplemented  to  the  extent  the  General 
Sales  Manager  determines  that  such 
supplementation  is  necessary  to 
accomplish  the  objectives  of  this 
program. 

(e)  Intermediate  credit  financing  may 
not  be  used  to  encourage  credit 
competition  or  for  the  purpose  of  foreign 
aid  or  debt  rescheduling. 

(f)  The  terms  of  credit  for  export  sales 
financed  shall  include  the  following 
conditions; 

(1)  Repayment  of  financing  shall  be 
made  in  U.S.  dollars  and  shall  bear 
interest  for  the  period  of  the  financing. 
The  interest  rate  shall  be  specified  in  the 
project  agreement  and  shall  apply  to 
export  sales  made  during  a  designated 
period  of  time.  Interest  rates  will  be 
determined  by  CCC  using  generally  the 
same  critiera  as  used  in  determining 
interest  rates  charged  under  CCC's 
short-term  Export  Credit  Sales  Program. 

(2)  The  participant  shall  be  required  to 
make  an  initial  payment  of  at  least  15 
percent  of  the  export  value  of  the 
agricultural  commodity  at  the  time  of 
export  of  the  commodity  unless  the 
General  Sales  Manager  determines  that 
a  lower  initial  payment  is  appropriate. 

(3)  When  deemed  appropriate  to 
protect  the  interests  of  CCC.  the 
participant  shall  also  be  required  to 
make  a  further  investment  in  the  project. 
Such  investment  may  include  providing 
initial  working  capital  or  the  payment  of 
feasibility  and  engineering  studies, 
organizational  expenses,  land  cost, 
construction  cost,  machinery  and 
equipment  cost,  etc.,  with  the 
participant's  own  resources. 

(g)  CCC  shall,  when  deemed 
appropriate,  obtain  commitments  from 
participants  that  the  products  produced 
in  facilities  covered  by  the  project 
agreement  will  not  be  exported  from  the 
importing  country  if  such  products 
compete  with  the  same  or  similar 
product  being  exported  from  the  United 
States. 

(h)  Subject  to  the  terms  and 
conditions  as  set  forth  in  GSM-301.  CCC 
will  purchase,  after  export  of  the 
commodity,  the  exporter's  account 
receivable  arising  from  an  export  sale  of 
U.S.  agricultural  commodities. 

(i)  The  provisions  of  Public  Law  83- 
664  (Cargo  Preference  Act)  shall  not 
apply  to  exports  of  U.S.  agricultural 
commodities  financed  under  GSM-301. 

(j)  Participation  under  GSM-301  will 
not  be  conditioned  upon  the  particpant's 
use  of  U.S.  goods  and  services  to 
establish  the  facilities  except  that  only 
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U  S.  agricultural  commodities  will  be 
f-.nanced  under  the  program. 

(k)  The  G3M-301  program  will  be 
administered  by  the  General  Sales 
Manager.  Foreign  Agricultural  Service. 
L'.S.  EJepartraent  of  Agricultiu'e. 

§  1492.2    Definition  of  term*. 

As  used  in  this  GSM-301,  the  project 
agreement.  USDA  announcements,  and 
the  forms  and  documents  related 
thereto,  the  following  terms  shall  have 
the  meanings  assigned  to  them  in  this 
section: 

(a)  "Account  receivable"  means  the 
contractual  ubiigation  of  the  participant 
to  the  exporttr  for  the  export  value  of 
the  U.S.  agricultural  com.modity 
exported  by  the  exporter  to  the 
participant.  The  account  receivable 
establishing  the  contractual  obligation 
between  the  exporter  and  the 
participant  shall  be  evidenced  by 
documents  in  form  and  substance 
satisfactory  to  CCC. 

(b)  "General  Sales  Manager"  means 
the  General  Sales  Manager,  Foreign 
Agricultural  Service,  USDA.  or  the 
General  Sale*  Manager's  designee. 

(c)  "Assurer"  means  the  institution 
which  assures,  on  behalf  of  the 
participant,  repayment  in  U.S.  dollars  of 
the  amount  financed  by  CCC  with 
interest  in  accordance  with  provisions 
of  the  project  agreement  between  CCC 
and  the  participant.  An  "assurer"  may 
be  a  U.S.  bank  or  financial  institution;  a 
foreign  private  bank  or  financial 
institution;  or  a  central  bank, 
government  agency;  or  a  foreign 
governments 

(d)  "Carrying  charges  '  means  storage, 
insurance,  and  interest  charges  involved 
in  the  cost  of  handling  and  storing  the 
agricultural  commodity  before  export 
and  such  othar  incidental  costs  as  may 
be  approved  by  the  General  Sales 
Manager. 

(e)  "CCC"  treans  the  Commodity 
Credit  Corporatioa,  U.S.  Department  of 
Agriculture. 

(f)  "Comrr.ixlity  agreement"  means  the 
written  agreement  entered  into  between 
CCC  and  an  exporter  under  which  the 
exporter  agrees  to  export  an  eligible  U.S. 
agricultural  conimodity  in  accordance 
with  the  exporter's  export  sales  contract 
with  the  participant  and  the  provisions 
cif  GS\}-301  in  consideration  of  CCCs 
agreement  to  purchase  the  exporters 
.n;,coun!  receivable  after  export  of  the 
commodity  and  upon  submission  of  the 
required  docunients  specified  in 

5  1492.29. 

(gj  "Commodity  purchase 
a  jthonzation"  means  a  USDA 
announcement  published  by  the  U.S. 
Department  of  Agriculture  pursuant  to 
GSM-301  in  which  the  General  Sales 


Manager  authorizes  the  participant  to 
purchase  commodities  from  exporters  in 
accordance  with  the  commodity 
purchase  authorization  and  project 
agreement. 

(h)  "Date  of  export"  means  the 
onboard  date  of  an  ocean  bill  of  lading, 
or  the  date  of  an  airway  bill,  or  if  export 
is  by  rail  or  truck,  the  date  of  entry 
shown  on  an  authenticated  landing 
certificate  or  similar  document  issued  by 
an  official  of  the  government  of  the 
importing  country. 

(i)  "Date  of  sale"  means  the  earliest 
date  the  exporter  has  knowledge  that  a 
contractual  obligation  exists  with  the 
participant  under  which  a  firm  dollar- 
and-cent  price  has  been  established  or  a 
mechanism  to  establish  the  price  has 
been  agreed  upon. 

(j)  "Eligible  commodity"  means  any 
agricultural  commodity  or  product 
thereof,  including  eligible  cotton, 
produced  in  the  United  States  and 
designated  by  the  General  Sales 
Manager  as  eligible  for  financing  under 
GSM-301.  Commodities  which  have 
been  purchased  from  CCC  are  also 
eligible  for  export  under  GSM-301, 
Exports  of  commodities  financed 
through  a  direct  loan  by  the  Export- 
Import  Bank  of  the  United  States  or 
pursuant  to  any  CCC  barter  contract. 
Pub.  L.  480  agreement.  Agency  for 
International  Development  agreement, 
or  any  other  concessional-type 
transactions  are  not  eligible  for 
financing  under  GSM-301. 

(k)  "Eligible  cotton"  means  upland 
and  extra-long  staple  cotton  grown  in 
the  United  States  that  is  eligible  for 
financing  hereunder  but  excludes 
reginned  or  repacked  cotton,  as  defined 
in  regulations  of  the  U.S.  Department  of 
Agriculture  under  the  U.S.  Cotton 
Standards  Act  (7  CFR  28.40),  by- 
products of  cotton  such  as  cotton  mill 
waste,  motes,  and  linters,  and  any 
cotton  that  contains  any  by-products  of 
cotton.  CCCs  determination  as  to  the 
eligibility  of  cotton  shall  be  final. 

(1)  "Eligible  exporter"  or  "exporter" 
means  a  person  who  is  (1)  engaged  in 
the  business  of  buying  or  selling 
commodities  for  export  and  for  this 
purpose  maintains  a  bona  fide  business 
office  in  the  United  States,  its  territories 
or  possessions,  and  has  someone  on 
whom  service  of  judicial  process  may  be 
had  within  the  United  States,  (2) 
financially  responsible,  and  (3)  not 
suspended  or  debarred  from  contracting 
or  participating  in  any  program 
administered  by  CCC  on  the  date  of 
issuance  of  the  commodity  agreement. 

(m)  "Eligible  importi.ng  country" 
means  the  country  (1)  which  is  named  in 
the  project  agreement  between  CCC  and 
the  participant  and  in  the  commodity 


agreement  between  CCC  and  the 
exporter,  and  (2)  which  meets  the 
licensing  requirements  of  the  U.S. 
Department  of  Commerce. 

(n)  "Export"  means  the  export  of  the 
U.S.  agricultural  commodity  as  required 
by  the  export  sale  contract  between  the 
participant  and  exporter  to  transfer  to 
the  participant  full  or  conditional  title  to 
the  commodity.  Export  from  the  United 
States  shall  be  f  a.s.  or  f.o.b.  export 
carrier  at  U.S.  ports,  airports,  and  border 
points  of  exit  or,  if  transshipped  through 
Canada,  at  ports  on  the  Great  Lakes  and 
the  St.  Lawrence  River. 

(o)  "Export  value"  means  the  net 
amount  of  the  exporter's  sale  price  for 
the  commodity  delivered  to  the 
participant  under  a  commodity 
agreement,  basis  f  a.s.  or  f.o.b.  export 
carrier  at  U.S.  ports,  airports  or  border 
points  of  exit,  or,  if  transshipped  through 
Canada,  at  ports  on  the  Great  Lakes  or 
on  the  St.  Lawrence  River.  The  export 
value  shall  not  include  ocean  freight  for 
a  c  &  f  sale,  or  ocean  freight  and  marine 
and  war  risk  insurance  for  a  c.i.f.  sale, 
but  may  include  carrying  charges  as 
provided  for  in  the  e.xport  sales  contract. 
The  net  amount  of  the  exporter's  sales 
price  means  the  exporter's  contract 
price  for  the  commodity,  on  the  basis 
stated  above,  less  any  payments  made 
to  the  exporter  and  less  any  discounts, 
credits,  or  allowances  by  the  exporter. 

(p)  "Financing  period  "  means  the 
number  of  years  and  months  over  which 
payment  is  to  be  made  which  shall  be  in 
excess  of  three  years  but  not  more  than 
ten  years.  Such  period  shall  start  on  the 
date  of  export  of  the  commodity  and 
shall  expire  on  the  expiration  of  the 
financial  assurance  established  by  the 
participant  or  the  specified  period  over 
which  repayments  are  to  be  made, 
whichever  occurs  first. 

(q)  "GSM-301"  means  the  regulations 
contained  in  this  Subpart  A  and  USDA 
announcements  thereto,  setting  forth  the 
terms  and  conditions  governing  the  CCC 
Intermediate  Credit  E.\port  Sales 
Program  for  Foreign  Market 
Development  Facilities 

(r)  "Project  agreement "  means  the 
written  agreement  entered  into  between 
CCC  and  a  participant  for  the  financing 
of  U.S.  agricultural  commodities  on 
credit  pursuant  to  the  purpose  described 
in  §  1492.1(b). 

(s)  "Participant "  means  a  foreign 
government,  a  U.S.  or  foreign  individual, 
group  of  individuals,  partnership, 
corporation,  association,  cooperative  or 
other  entity  which  (1)  enters  into  a 
project  agreement  with  CCC,  (2) 
purchases  U.S.  agricultural  commodities 
from  an  exporter  to  be  exported  from 
the  U.S.  to  the  importing  country  named 
in  the  commodity  agreement,  and  (3) 


executes  the  documents  evidencing  the 
account  receivable  which  is  assigned  to 
CCC. 

(t)  "Supply  year"  or  "fiscal  year" 
means  the  twelve-month  period 
beginning  October  1  and  ending  the 
following  September  30. 

(u)  "United  States"  means  the  50 
States,  the  District  of  Columbia,  and 
Puerto  Rico, 

Project  .Agreements 

§  1492.3    General. 

To  qualifying  for  a  project  agreement, 
an  applicant  must  submit:  (a)  an 
application  for  a  project  agreement;  (b)  a 
project  plan  and  cost  information;  (c)  a 
feasibility  study  and  engineering  report 
except  when  the  General  Sales  Manager 
determines  that  such  a  study  or  report  is 
not  necessary;  (d)  certain  legal 
documents;  and  (e)  an  assurance  of 
payment.  After  a  project  agreement  is 
signed  by  the  General  Sales  Manager 
and  the  participant,  the  General  Sales 
Manager  will  issue  an  authorization  for 
the  participant  to  purchase  U.S. 
agricultural  commodities.  The 
commodities  are  then  purchased  and 
imported  into  the  eligible  country  and 
sold  by  the  participant,  or  the 
commodity  may  be  processed  into 
products  and  the  products  sold,  and  the 
proceeds  from  the  sale  of  the  commodity 
or  product  deposited  in  a  financial 
institution.  The  funds  are  then  available 
to  the  participant  to  carry  out  the 
construction  of  the  market  development 
project  approved  in  the  agreement.  The 
participant  vdll  be  required  to  make 
reports  on  the  use  of  project  funds  and 
progress  toward  completion  of  the 
project.  Activities  under  a  project 
agreement  will  be  reviewed  by  CCC  to 
determine  compliance  with  the  project 
agreement. 

§1492.4     EligitHe  projects  and  participants. 

(a)  Local  currency  generated  from  the 
import  and  sale  of  the  commodity,  or 
product  thereof,  shall  be  used  by  the 
participant  for  the  establishment  of 
facilities  in  the  importing  country  to 
improve  handling,  marketing, 
processing,  storage,  or  distribution  of 
imported  agricultural  commodities 
which  will  improve  market  opportunities 
for  the  export  sale  of  U.S.  agricultural 
commodities. 

(b)  Projects  which  may  be  approved 
include,  but  are  not  limited  to,  feed  and 
flour  mdls;  bulk  unloading,  handling  and 
storage  facilities  at  ports  and  inland 
points;  oilseed  crushing  and  vegetable 
oil  refining  facilities;  livestock  receiving 
facilities;  livestock  feeding  lots; 
processing  plants;  model  bakeries; 


poultry  facilities;  and  tallow  refining 
facilities. 

(c)  The  General  Sales  Manager  may 
enter  into  project  agreements  with 
foreign  governments,  U.S.  or  foreign 
individuals,  group  of  individuals, 
partnerships,  corporations,  associations, 
cooperatives,  or  other  entities. 

(d)  If  the  project  agreement  is  entered 
into  with  a  foreign  government,  the 
foreign  government  may  carry  out  the 
establishment  of  facilities  directly  or  the 
foreign  government  may,  if  approved  in 
the  project  agreement,  enter  into  an 
agreement  with  a  private  business  entity 
under  which  the  private  business  entity 
would  carry  out  the  establishment  of  the 
facility.  The  private  business  entity  and 
the  plan  of  the  private  business  entity  to 
carry  out  the  establishment  of  the 
facility  must  be  approved  by  the 
General  Sales  Manager. 

(e)  If  a  non-government  entity  is  to  be 
the  participant,  it  must  furnish  the 
General  Sales  Manager  with  a  written 
statement  from  the  foreign  government 
of  the  country  in  which  the  project  is  to 
be  carried  out  showing  the  foreign 
government's  approval  of  the  proposed 
project. 

(f)  The  General  Sales  Manager  will 
request  the  Agricultural  Counselor  or 
Attache  assigned  to  the  country  in 
which  the  project  is  to  be  carried  out 
and  other  interested  U.S.  agencies  to 
furnish  their  recommendations 
concerning  the  proposed  project. 

§  1492.5    Submission  of  application  for  a 
project  agreement 

(a)  An  applicant  for  a  project 
agreement  shall  submit  a  written 
application  to  the  General  Sales 
Manager.  The  application  shall  include, 
but  is  not  limited  to,  the  following: 

(1)  Name  of  the  applicant  and 
address,  type  of  organization  [company, 
corporation,  cooperative,  government  or 
other  entity),  nature  of  its  business  and 
operations  and,  if  a  corporation,  a  copy 
of  its  articles  of  incorporation  and  by- 
laws. 

(2)  Name  and  address  of  any  firm  or 
individual  with  which  the  applicant  has 
a  business  affiliation,  i.e.,  ownership 
interest. 

(3)  A  summary  of  the  applicant's 
experience  in  dealing  with  agricultural 
commodities. 

(4)  If  the  applicant  is  a  private 
organization  and  the  Government  of  the 
importing  country  is  to  participate  in  the 
project,  the  nature  and  extent  of 
Government  participation  in  the 
ownership,  financing,  or  operation  of  the 
project.  If  the  Government  of  the 
importing xountry  will  not  be 
participating  in  the  project,  the  extent  to 
which  the  applicant  has  discussed  the 


proposal  with  officials  of  the 
Government. 

(5)  Information  on  each  of  the 
applicant's  principal  officers  and 
managerial  personnel  as  follows:  (i)  Full 
name,  (ii)  position,  (iii)  place  and  date  of 
birth  (day,  month,  and  year),  (iv)  present 
citizenship,  (v)  business  and  private 
addresses,  and  (vi)  summary  of  business 
experience. 

(6)  The  name  of  the  importing  country. 

(7)  The  kind  and  quantity  of 
agricultural  commodity  proposed  for 
financing. 

(8)  The  period  of  time  during  which 
the  commodity  would  be  exported. 

(9)  A  statement  of  the  applicant's 
plans  for  selling  the  commodity  to  end 
users  within  the  importing  country  or.  if 
the  applicant  is  the  intended  processor 
or  user,  the  applicant's  plans  for 
processing  or  using  the  commodity. 

(10)  The  repayment  period  considered 
necessary  by  the  applicant  to  carry  out 
the  project. 

(11)  Name  and  address  of  the 
financial  institution  which  shall  provide 
the  required  assurance  of  U.S.  dollar 
payment  to  CCC  as  provided  in 

§  1492.10. 

(12)  The  most  recent  statement  of 
financial  position  and  profit  and  loss 
statement  of  the  applicant. 

(13)  Projected  cashflow  statements 
covering  the  repayment  period. 

(14)  The  extent  to  which  the  applicant 
has  discussed  the  proposal  with  the  U.S. 
Agricultural  Counselor  or  Attache  or 
with  representatives  of  the  American 
Embassy  and  other  U.S.  agencies. 

(15)  Brief  statement  explaining  any 
requests  made  by  the  applicant  to  other 
U.S.  lending  organizations,  such  as  the 
Overseas  Private  Investment 
Corporation  or  the  Export-Import  Bank 
of  the  U.S.,  to  obtain  financing  for  the 
proposed  project  and  the  results  of  such 
requests. 

(16)  Project  plans  and  information  as 
provided  in  §  1492.6. 

(17)  Other  information  or  documqpts 
as  may  be  requested  by  the  General 
Sales  Manager. 

(b)  An  application  may  be  approved 
as  submitted,  approved  with 
modification,  or  rejected  by  the  General 
Sales  Manager. 

§  1492.6     Project  plan  and  Information. 

(a)  The  applicant  shall  furnish  the 
following  information  to  the  Genera! 
Sales  Manager 

(1)  Project  plans.  A  complete 
description  of  the  project;  plan  for 
carrying  out  the  project;  time  schedule 
for  carrying  out  the  project,  including 
the  approximate  starting  and  completion 
dates;  purpose  and  need  of  the  project  in 
the  importing  country;  expected  effect 
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the  project  will  have  on  future  imports 
of  agricultural  commodities  into  the 
importing  country;  and  any  other 
information  which  would  demonstrate 
the  soundness  of  the  project  plan. 

(2)  Profect  cost  estimates.  An  estimate 
of  the  total  cost  to  carry  out  the  project 
with  a  brealtdown  of  the  total  costs 
among  ma\df  categories  involved  in  the 
project,  such  as  technical  services 
(architectural  and  engineering),  land, 
constructiori  services,  materials, 
machinery  apid  equipment,  financing 
costs,  admii^strative  and  overhead 
costs.  An  alfccation  of  each  such 
category  of  Costs  to  project  funds  and  to 
resources  to  be  provided  by  the 
participant.  Jnless  otherwise  agreed  to 
in  writing  bj  the  General  Sales 
Manager,  firancing  costs  (other  than 
interest  to  b(!  paid  by  the  participant  for 
the  financing :  provided  by  CCC  under 
the  project  a  greement]  and  related 
guarantee  fess  and  administrative  and 
overhead  charges  incurred  by  the 
participant  cannot  be  allocated  to 
project  fundi  i. 

(3)  Project  fund  estimate.  An  estimate 
ijf  the  projec  t  funds  needed  to  carry  out 
the  project  and  a  certification  by  the 
participant  \,hich  provides  substantially 
as  follows:  "  certify  that  the  project  cost 
p.stimates  al  ocated  to  be  paid  with 
^.roject  fund    represents  a  reasonable 

t  itimate  of  t  le  financing  needed  to 
'  irry  out  th«  project." 

(4)  Partici,  >ant  resources.  An  estimate 
■'  the  value  )f  resources  (working 

r.^pilal,  land  buildings,  machinery  and 
■.:quipment.  t  tc.)  to  be  provided  by  the 
participant.  Show  the  amount  of  any 
encumbranc  t  which  may  apply  to  the 
resource.  A  i  esource  may  include  that 
portion  of  th  ;  estimated  export  value  of 
the  commod  ty  to  be  exported  from  the 
U.S.  which  f  le  applicant  will  pay  with 
the  applican  's  own  resources.  If  the 
applicant  is   equired  by  the  General 
Sales  Manaj  er  to  make  a  further 
investment  i '.  the  project,  a  detailed 
description  ( f  the  nature  and  the  value 
of  the  resource  which  will  represent 
such  investment.  When  requested  by  the 
General  Sab  s  Manager,  the  applicant 
must  furnish  a  detailed  independent 
appraisal  of  the  value  of  the  resources. 

(5)  Tentati  ve  schedule  of 
disbursemerts.  A  tentative  time 
schedule  for  project  fund  disbursements 
which  show!  the  estimated 
disbursement  for  each  major  cost 
category  for  each  semi-annual  period  of 


the  financin! 


period. 


(b)  The  apjlicant  must  furnish  a 
feasibility  sttidy  to  demonstrate  the 
soundness  o\  the  proposed  project 
except  whenj  the  General  Sales  Manager 
determines  tiat  such  a  study  is  not 
necessary. 


(c)(1)  The  applicant  shall  employ  the 
services  of  a  competent  engineering  firm 
for  the  planning  and  development  of  the 
project  and  for  supervision  of  the 
execution  of  the  project  except  when  the 
General  Sales  Manager  determines  that 
such  services  are  not  necessary. 

(2)  If  the  services  of  an  engineering 
firm  are  required,  the  applicant's 
arrangement  with  the  engineering  firm 
shall  provide  that  the  engineering  firm 
furnish  a  certification  with  respect  to  the 
project  plans  and  cost  estimates  as 
follows:  "We  hereby  certify  that  we 
have  reviewed  the  accompanying 
information  on  the  project  plans  which 
we  understand  (name  of  applicant)  is 
required  to  submit  to  the  Commodity 
Credit  Corporation.  We  further  certify 
that  this  information  is  in  accordance 
with  the  project  plans  and  the 
specifications  prepared  by  us,  or  with 
our  advice  and  consultation,  and  that 
the  cost  estimates  are  reasonable  and 
proper."  The  certification  shall  show  the 
name  and  address  of  the  engineering 
firm  and  shall  be  signed  by  an 
authorized  representative  of  the  firm. 

(d)  The  General  Sales  Manager  shall 
have  the  right  to  request  the  applicant  to 
furnish  copies  of  the  detailed 
architectural  and  engineering  plans  and 
specifications  and  detailed  cost 
estimates. 

(e)  The  applicant  shall  furnish  such 
other  information,  certifications,  or 
documents  as  requested  by  the  General 
Sales  Manager. 

(f)  After  the  project  plans  have  been 
approved  by  the  General  Sales  Manager, 
the  project  and  the  plan  for  carrying  out 
the  project  may  be  modified  only  by 
mutual  agreement  of  the  General  Sales 
Manager  and  the  participant  in  writing. 

§  1492.7    Legal  opinions  and  documents. 

Unless  otherwise  agreed  to  by  the 
General  Sales  Manager  in  writing,  the 
applicant  shall  furnish  to  the  General 
Sales  Manager  in  form  and  substance 
satisfactory  to  the  General  Sales 
Manager,  the  following: 

(a)  An  opinion  prepared  by  the 
applicant's  counsel  showing  that  under 
the  laws  of  the  importing  country: 

(1)  The  applicant  has  the  power  and 
authority  to  enter  into  the  project 
agreement  and  perform  its  obligations 
under  the  project  agreement; 

(2)  The  project  agreement,  as  signed 
by  the  participant,  or  on  behalf  of  the 
participant,  is  valid  and  legally  binding 
upon  the  participant; 

(3)  Repayments  of  principal  and 
interest  due  CCC  are  authorized  to  be 
made  in  U.S.  dollars  under  the  foreign 
exchange  authorization  issued  by  an 
official  of  the  foreign  government  or 
under  provision  of  law. 


(4)  The  project  agreement  may  be 
enforced  by  legal  proceedings  against 
the  participant  upon  failure  of  the 
participant  to  meet  its  obligations  under 
the  project  agreement: 

(5)  Judgments  rendered  in  favor  of 
CCC  may  be  collected  in  U.S.  dollars. 

(6)  Such  other  legal  opinions 
including,  but  not  limited  to,  an  opinion 
with  respect  to  the  validity  of  the 
assurance  of  payment,  certifications  and 
documents  furnished  to  CCC. 

The  opinions  shall  refer  to  all  pertinent 
documents,  decrees,  laws,  regulations, 
and  legal  precedents  which  serve  as  a 
basis  for  the  conclusions  stated  therein, 
and  shall  set  forth  the  procedures  which 
CCC  would  have  to  follow  in  any  legal 
proceedings  against  the  participant  and 
in  collecting  judgments  awarded  to  CCC 
pursuant  to  such  proceedings. 

(b)  A  designation  by  name  and  title  of 
the  person  or  persons  authorized  to 
represent  the  participant  in  accordance 
with  §  1492.35  and  the  authenticated 
specimen  signature  of  each  person. 

(c)  A  foreign  exchange  authorization 
showing  the  signature,  title,  and 
organization  of  the  issuing  official  of  the 
foreign  government  which  authorizes 
U.S.  dollar  funds  for  the  repayment  of 
principal  and  interest  in  accordance 
with  the  project  agreement  and  a 
certificate  of  authentication  of  the 
authorization  executed  by  an  officer  of 
the  American  Embassy  in  the  importing 
country. 

(d)  An  assurance  of  payment 
acceptable  to  CCC  covering  the 
principal  and  interest. 

(e)  Evidence  satisfactory  to  the 
General  Sales  Manager  that  the 
participant  has  made  arrangements  for 
the  services  of  an  engineering  firm 
acceptable  to  the  General  Sales 
Manager,  except  when  the  General 
Sales  Manager  determines  that  the 
services  of  an  engineering  firm  are  not 
necessary. 

(f)  The  name  and  address  of  the 
financial  institution  in  which  project 
funds  are  to  be  deposited. 

§  1492.8    Subsequent  legal  opinions  and 
documents. 

Subsequent  to  the  issuance  of  the  first 
purchase  authorization  but  prior  to  the 
issuance  of  each  additional  purchase 
authorization  or  any  amendment  which 
increases  the  maximum  amount  of  a 
purchase  authorization,  the  participant 
shall,  when  requested  by  the  General 
Sales  Manager,  furnish: 

(a)  Additional  assurance  of  payment 
if,  as  determined  by  the  General  Sales 
Manager,  existing  assurances  are  not 
sufficient. 

(b)  Additional  foreign  exchange 
authorization  and  related  documents 


specified  in  §  1492.7(c),  if,  as  determined 
by  the  General  Sales  Manager,  existing 
authorizations  and  related  documents 
are  not  sufficient. 

(c)  Such  other  additional  legal 
opinions  and  documents  as  may  be 
requested  by  the  General  Sales 
Manager 

§  1492.9    Investment  by  ttie  participant. 

(a)  The  participant  is  required  to  make 
an  initial  payment  at  the  time  of  export 
of  the  com.modity  of  at  least  15  percent 
of  the  export  value  of  the  commodity 
unless  the  General  Sales  Manager 
determines  that  a  lower  initial  payment 
is  appropriate.  The  percentage  amount 
and  manner  of  making  such  payment 
will  be  specified  in  the  project 
agreement  and  in  the  commodity 
purchase  authorization  issued  by  the 
General  Sales  Manager  pursuant  to 

§  1492.13. 

(b)  When  deemed  appropriate  by  the 
Genera!  Sales  Manager  to  protect  the 
interests  of  CCC.  the  participant  shall 
also  be  required  to  further  invest  in  the 
project.  Such  investment  may  include 
initial  working  capital,  administrative 
and  overhead  costs,  the  cost  of 
feasibility  and  engineering  studies, 
organizational  expenses,  land, 
construction  costs,  machinery  and 
equipment,  etc.  The  participant  must 
furnish  the  amount  of  any 
encumberance  which  applies  to  the 
resource.  When  requested  by  the 
General  Sales  Manager,  the  participant 
must  furnish  a  detailed  independent 
appraisal  of  the  value  of  the  investment 
to  be  made  by  the  participant. 

§  1492.10    Assurance  of  payment  to  CCC. 

(a)  Repayment  of  amounts  due  CCC 
for  commodities  financed  under  a 
project  agreement  must  be  secured  by 
an  assurance  of  payment  issued  by  an 
assurer  acceptable  to  CCC.  The 
assurance  of  payment  must  provide 
adequate  protection  to  CCC  from  failure 
of  the  participant  to  make  scheduled 
repayments,  from  failure  of  the 
participant  to  complete  the  planned 
project,  or  failure  to  perform  other 
obligations  under  the  project  agreement. 
An  application  for  a  project  agreement 
will  not  be  approved  if  the  proposed 
assurer  is  not  acceptable  to  the  General 
Sales  Manager  because  of  its  ability  to 
provide  reasonable  and  adequate 
assurance  of  full  repayment  to  CCC. 

(b)  The  assurance  of  payment  shall  be 
in  the  form  of  a  letter  of  credit  or  other 
assurance  of  payment  acceptable  to  the 
General  Sales  Manager. 

(c)  The  assurance  of  payment  shall 
obligate  the  assurer  to  pay  CCC  on 
demand  in  U.S.  dollars  the  amount  of 


the  outstanding  balance  of  the  principal 
plus  interest  in  the  event  of  non- 
compliance with  the  project  agreement. 

(d)  An  acceptable  assurance  of 
payment  covering  the  estimated  export 
value  of  the  commodity  to  be  purchased 
and  financed  by  CCC  must  t^e  received 
by  the  General  Sales  Manager  prior  to 
the  issuance  of  a  commodity  purchase 
authorization. 

§  1492.1 1     Credit  terms  and  ott^er  financing 
provisions. 

(a)  The  financing  of  commodities  to 
the  participant  shall  be  through  the 
purchase  by  CCC  of  an  exporter's 
account  receivable  arising  from  an 
export  sale  after  the  commodity  has 
been  exported. 

(b)  Repayment  shall  be  made  to  CCC 
by  the  participant  in  approximately 
equal  semi-annual  amounts  with  the 
first  repayment  being  due  on  the  date 
specified  in  the  project  agreement  with 
subsequent  repayments  to  be  made 
semi-annually  thereafter.  Any  semi- 
annual repayment,  or  repayment  of  the 
total  amount  of  principal  outstanding, 
may  be  made  at  any  time  prior  to  the 
due  date  thereof. 

(c)  The  financing  period  approved  for 
a  particular  project  agreement  will  be 
based  on  factors  such  as  the  type  of 
project,  planning  and  completion  time  of 
the  project  and  the  project's  ability  to 
generate  funds  to  liquidate  the  financing 
extended.  The  financing  period 
determined  appropriate  shall  be  stated 
in  the  project  agreement.  CCC  wall 
consider  granting  a  suitable  grace  period 
for  the  beginning  date  for  repayment  of 
principal  based  upon  construction  time 
and  the  ability  of  the  project  to  generate 
sufficient  cash  flows  to  meet  principal 
and  interest  payments  and  to  provide 
returns  for  the  equity  investment  by  the 
participant. 

(d)  At  the  end  of  each  calendar  year, 
CCC  will  furnish  to  the  participant  a 
repayment  schedule  of  the  principal 
applicable  to  commodities  exported  in 
the  prior  twelve  month  period.  The 
principal  shall  consist  of  the  U.S.  dollar 
amount  disbursed  for  the  account  of  the 
participant  by  CCC  for  the  commodities 
exported  in  each  calendar  year  less  any 
adjustments.  The  principal  with  interest 
thereon  shall{be  repaid  to  CCC  semi- 
annually in  accordance  with  the  terms 
of  the  project  agreement 

(e)  The  project  agreement  shall 
stipulate  the  interest  rate  to  be  paid  to 
CCC.  The  interest  rate  shall  be  fixed  at 
the  time  the  project  agreement  is  signed 
by  the  General  Sales  Manager  and  the 
participant  and  shall  apply  to  export 
sales  made  during  a  designated  period 
of  time.  After  the  expiration  of  such 
period,  CCC  shall  determine  the  interest 


rate  which  will  apply  to  subsequent 
export  sales,  The  project  agreement  will 
be  amended  to  reflect  such  rate  and  the 
period  of  time  the  rate  will  be  in  effect 
for  export  sales. 

(f)  Interest  on  the  unpaid  balance  of 
the  principal  shall  begin  on  the  date  of 
export  of  the  commodity.  Accrued 
interest  shall  be  paid  in  U.S.  dollars  on 
the  date  which  payment  of  principal  is 
scheduled  to  be  paid.  Interest  shall 
accrue  on  any  installments  determined 
by  CCC  to  be  in  arrears. 

(g)  Repayments  made  by  the 
participant  shall  be  applied  first  to 
accrued  interest  due  and  then  to 
principal.  Principal  and  interest  shall  be 
paid  without  deduction  for  any  taxation, 
including  fees  and  impositions,  now  or 
at  any  time  hereafter  imposed  under  the 
laws  of  the  importing  country  or  any 
other  country. 

(h)  All  obligations  of  the  participant  to 
make  repayments  to  CCC  under  the 
project  agreement  shall  be  stated  in  U.S. 
dollars  and  shall  be  discharged  by 
payments  in  U.S.  dollars. 

(i)  CCC  shall  have  the  right  to  sell  or 
othervvise  dispose  of  the  amounts  due 
CCC  from  the  participant.  CCC  will  give 
notice  to  the  participant  prior  to  any 
such  sale  or  other  disposition. 

(j)  The  participant  shall  have  the  right 
to  make  prepayments  of  accrued  interest 
and  scheduled  principle  installments,  in 
part  or  in  full,  without  penalty. 

(k)  Information  as  to  financing  terms 
and  interest  rates  may  be  obtained  from 
the  General  Sales  Manager. 

§  1492.12    Eligible  Importing  countries. 

Commodities  financed  under  GSM- 
301  must  be  imported  into  the  country  in 
which  the  local  currency  generated  from 
the  sale  of  such  commodities  is  to  be 
utilized  for  the  establishment  of  market 
development  facilities. 

§  1492.13    Commodity  purctiase 
authorizations. 

(a)  After  a  project  agreement  is 
signed,  the  participant  may  request  the 
General  Sales  Manager  to  issue 
conmiodity  purchase  authorizations  for 
the  commodity  to  be  purchased  under 
the  terms  of  the  project  agreement. 

(b)  Commodity  purchase 
authorizations  will  specify:  The 
purchase  authorization  number;  the  kind 
of  commodity  to  be  purchased;  the 
contracting  period;  the  period  during 
which  the  commodity  must  be  exported; 
the  approximate  quantity  and  maximum 
U.S.  dollar  value  of  the  commodity  to  be 
purchased;  the  importing  country;  the 
name  of  the  participant  or  its  agent,  to 
whom  bids  must  be  submitted  by  the 
exporter;  the  percentage  amount  of  the 
U.S.  dollar  value  of  the  commodity 
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exported  vv^ich  will  be  financed  by 
CCC;  the  percentage  amount  of  the  U.S. 
dollar  valu^  of  the  commodity  exported 
which  will  be  paid  for  by  the  participant 
with  the  participant's  own  resources; 
and  other  i^iformation  deemed 
necessary  by  the  General  Sales 
Manager. 

§1492.14    Export  periods. 

The  comjnodity  to  be  financed  shall 
be  exported  during  the  export  period 
specified  ir^  the  project  agreement  and 
purchase  authorization  unless  the 
General  Sales  Manager  agrees  in  writing 
to  an  extension  of  such  export  period.  If 
a  project  agreement  provides  for  the 
purchase  o|  commodities  during  more 
than  one  siipply  year,  the  issuance  of 
purchase  aithorizations  for  each  supply 
year  shall  l^e  subject  to  the  General 
Sales  Manner's  determinations  as  to: 
availability]  of  funds;  availability  of  the 
kind  of  corrjmodity  specified  in  the 
project  agreement;  and  evidence  that 
satisfactorjj  progress  has  been  made  by 
the  participant  in  carrying  out  the 
project. 

§1492.15    Export  value  of  the  commodHy 
to  be  financed. 

CCC  v\il'  finance  only  that  portion  of 
tJie  export  value  of  the  commodity 
exported  bV  the  exporter  to  the 
participant  pursuant  to  the  provisions  of 
the  export  sale  and  the  purchase 
authorizatic  n  for  which  the  exporter  has 
complied  wjlth  the  applicable  provisions 
of  GSM-301 

i;  1492.16    Determination  of  project  funds. 

Project  fi^ds  shall  consist  of  the  local 
currency  proceeds  received  by  the 
participant  from  the  sale  of  the  imported 
':ommodity  lor  the  sale  of  products 
produced  from  the  imported  commodity 
which  shall!  unless  otherwise  agreed  in 
writing  by  the  General  Sales  Manager 
i  nd  the  participant,  be  determined  as 
follows: 

(a)  Imparted  commodities  sold 
without  processing.  When  the 
commodity  imported  by  the  participant 
is  sold  without  processing,  the  amount 
of  the  projett  funds  shall  be  the  total 
sale  proceeds  which  the  participant 
receives  from  such  sales;  Provided,  that, 
in  determining  the  amount  of  the  project 
funds,  the  participant  may  deduct  from 
the  total  salp  proceeds,  the  local 
currency  equi\  alent  of  the  following 
costs  if  paid  by  or  for  the  account  of  the 
participant  and  if  such  costs  are 
included  in  fixing  the  sales  price  of  the 
imported  cammodity:  (1]  Ocean  freight 
and  manne  insurance;  (2)  fees  and  other 
related  charges  of  banks  for  commercial 


letters  of  credit  used  to  effect  payment 
to  exporters  of  the  commodity  and 
suppliers  of  related  ocean  freight  and 
marine  insurance;  and  (3)  such  other 
costs  incident  to  the  procurement, 
importation,  handling,  and  sale  of  the 
commodity  as  may  be  approved  by  the 
General  Sales  Manager  in  writing; 
Provided  further,  that,  the  participant 
shall  not  deduct  from  the  total  proceeds 
any  local  currency  to  offset  the  amount 
of  the  initial  payment  made  by  the 
participant  with  the  participant's  own 
funds. 

(b)  Imported  commodities  processed 
before  being  sold.  When  the  imported 
commodities  are  used  in  the  production 
of  a  processed  commodity  (hereinafter 
called  "the  product"),  the  amount  of 
project  funds  shall  be  computed  by  (1) 
determining  the  percentage  of  the  value 
of  the  imported  commodity  used  in  the 
processing  of  the  product  to  the  total 
cost  of  the  product  and  (2)  multiplying 
such  percentage  by  the  total  sale 
proceeds  received,  or  to  be  received, 
from  the  sale  of  the  product;  Provided, 
that,  in  determining  the  value  of  the 
imported  commodity  to  be  included  in 
the  cost  of  the  product,  the  participant 
may,  if  paid  by  or  for  the  account  of  the 
participant,  deduct  the  local  currency 
equivalent  of  the  following  costs:  (i) 
Ocean  freight  and  marine  insurance;  (ii) 
fees  and  other  related  charges  of  banks 
for  commercial  lettters  of  credit  used  to 
effect  payment  to  exporters  of  the 
imported  commodity  and  suppliers  of 
related  ocean  freight  and  marine 
insurance;  and  (iii)  other  such  costs 
incident  to  the  procurement, 
importation,  and  handling  of  the 
commodity  and  sale  of  the  product  as 
may  be  approved  by  the  General  Sales 
Manager  in  writing;  Provided  further. 
that,  the  participant  shall  not  deduct 
from  the  total  sale  proceeds  any  local 
currency  to  offset  the  amount  of  the 
initial  payment  made  by  the  participant 
with  the  participant's  own  resources. 
For  example:  The  participant  is  a  flour 
miller  who  imports  wheat  for  production 
of  flour.  Proceeds  from  the  sale  of  the 
flour  milled  from  wheat  imported  under 
a  project  agreement  are  to  be  used  to 
expand  the  milling  capacity  and  for 
modernization  of  the  existing  facility. 
Proceeds  from  the  sale  of  the  flour 
which  would  be  considered  as  project 
funds  would  be  calculated  in  the 
following  manner: 

Ueinc 
Ion 

Value  of  Vw  itnported  wtwat  at  mil  location  ' S250  00 

Processing  costs   SOOO.s 

Total  cost  of  pfodudng  fkjur $300.00.d 

Value  of  imported  wheat  to  total  cost  of  flour 

(percentage) 83.3 

Revenue  received  from  ttw  sale  of  Itotif $325.00 

Protect  UmH  ($325  ■:  83  3%) $270  73 

'After  deduction  of  allowable  expenses. 


The  participant's  method  of  recording 
sales  and  production  costs,  including  the 
value  of  the  imported  commodity  and 
allocation  of  the  participant's  processing 
costs  to  the  product  produced  from  the 
imported  commodity  and  the 
computation  of  project  funds  must  be 
approved  by  the  General  Sales  Manager 
in  writing. 

(c)  Sale  proceeds  which  are  less  than 
export  value.  If  the  net  sale  proceeds 
determined  under  this  section  are  less 
than  the  U.S.  dollar  equivalent  of  the 
export  value  of  the  commodity,  the 
participant  shall  be  required  to  establish 
additional  equity  in  the  project  with  the 
participant's  own  resources  equivalent 
in  value  to  the  difference  between  the 
U.S.  dollar  equivalent  of  the  net  sale 
proceeds  and  the  export  value  of  the 
commodity.  The  method  of  establishing 
the  additional  equity  must  be  approved 
by  the  General  Sales  Manager  in 
writing. 

(d)  Sc/e  proceeds  which  are  more 
than  export  value.  If  the  net  sale 
proceeds  determined  under  this  section 
are  more  than  the  U.S.  dollar  equivalent 
of  the  expert  value  of  the  commodity, 
the  entire  amount  of  the  net  sale 
proceeds  shall  be  used  by  the 
participant  for  carrying  out  the  approved 
project. 

(e)  Other  proceeds  which  are 
consideied project  funds.  Where 
reference  is  made  in  this  section  to  the 
amount  whJch  the  participant  receives 
on  the  sale  of  the  imported  commodity 
or  the  product  processed  from  imported 
commodity,  it  means  all  considerations 
of  any  kind,  including  commissions  and 
interest,  which  the  participant  is  entitled 
to  receive  on  such  sale. 

(f)  Disallowance  of  deductions.  The 
General  Sales  Manager  shall  be  entitled 
to  disallow  any  of  the  deductions  or 
exclusions  claimed  by  the  participant 
and  to  require  the  participant  to  use  the 
total  amount  of  such  disallowances  for 
approved  project  purposes. 

(g)  Market  value  of  commodity. 
Notwithstanding  any  other  provision  of 
GSM-301  or  the  project  agreement,  the 
General  Sales  Manager  may  consider 
the  prevailing  market  value  of  the 
commodity  in  the  importing  country,  less 
allowable  deductions  as  determined  by 
the  General  Sales  Manager,  as  the 
amount  of  the  project  funds  for  the 
imported  commodity. 

§  1492.17    Deposit  o(  project  funds. 

(a)  The  participant  shall  deposit  the 
local  currency  proceeds  from  the  sale  of 
the  commodity  or  the  products  thereof  in 
a  financial  institution  acceptable  to  the 
General  Sales  Manager  immediately 


following  the  receipt  of  such  proceeds. 
Interest  earned  on  such  deposits  shall 
be  retained  in  the  account. 

(b)  When  approved  in  writing  by  the 
General  Sales  Manager,  the  local 
currency  proceeds  desposited  in  the 
financial  institution  may  be  converted  to 
U.S.  dollars  provided  such  U.S.  dollars 
remains  in  the  account  until  used  for 
carrying  out  the  approved  project. 

§  1492.18    Use  of  project  funds. 

(a)  Local  currencies  accruing  from  the 
sale  of  the  commodity,  or  the  products 
thereof,  including  interest  earned  on 
such  local  currencies,  shall  only  be  used 
for  carrying  out  the  approved  project. 

(b)  Project  funds  may  not  be  used  for 
financing  costs  (other  than  interest  to  be 
paid  by  the  participant  for  the  financing 
provided  by  CCC  under  the  project 
agreement)  guarantee  fees,  and 
administrative  and  overhead  costs 
incurred  by  the  participant  in  carrying 
out  the  project  unless  otherwise  agreed 
to  in  writing  by  the  General  Sales 
Manager.  Such  costs  must  be  paid  for  by 
the  participant  with  the  participant's 
own  resources. 

§  1492.19    Signing  of  project  agreements. 
The  project  agreement  shall  be  signed 
by  the  participant.  The  General  Sales 
Manager  shall  sign  the  project 
agreement  on  behalf  on  CCC. 

§  1492.20    Customs  entry. 

(a)  The  participant  shall  furnish 
evidence  of  customs  entry  into  the 
importing  country  of  the  commodities 
purchased  under  a  project  agreement. 
The  evidence  shall  consist  of  a  copy  of  a 
customs  entry  certificate  issued  by  a 
duly  authorized  official  of  the  importing 
country  showing  (1)  the  kind  and 
quantity  of  the  commodity,  (2)  carrier 
identification,  (3)  purchase  authorization 
number,  (4)  the  exporter's  name,  and  (5) 
exporter's  sales  invoice  number. 

(b)  The  customs  entry  certificate  shall 
be  furnished  to  the  General  Sales 
Manager  no  later  than  sixty  (60)  days 
after  the  date  of  export  of  the 
commodity  from  the  United  States. 

§  1492.21    Books,  records,  reports,  and 
compliance  policies. 

(a)  The  participant  shall  maintain 
books  and  records  covering  all 
transactions  relating  to  the  project 
agreement.  Such  books  and  records, 
including  pertinent  documents, 
correspondence,  memoranda  and  other 
records  of  the  participant  shall  be 
subject  to  examination  by  the  General 
Sales  Manager  or  the  General  Sales 
Managers  authorized  representative 
during  normal  business  hours  of  the 
participant  for  a  period  of  three  years 


after  the  entire  amount  due  CCC  under 
the  project  agreement  has  been  repaid. 

(b)  The  participant  shall  furnish  to  the 
General  Sales  Manager  such  books, 
reports  and  information  as  may  be 
required  by  the  project  agreement.  Such 
reports  shall  include,  but  shall  not  be 
limited  to,  progress  reports  on  the 
implementation  of  the  project,  reports 
covering  the  receipt  and  expenditure  of 
project  funds  and  financial  reports. 

(c)  Activities  under  a  project 
agreement  shall  be  subject  to  such  other 
review  or  investigation  as  the  General 
Sales  Manager  deems  necessary  to 
assure  compliance  with  the  provisions 
of  the  project  agreement. 

(d)  The  participant  shall  cooperate 
with  and  give  reasonable  assistance  to 
the  General  Sales  Manager  or  the 
General  Sales  Manager's  authorized 
representative  in  such  review  or 
investigation  as  well  as  the  examination 
referred  to  in  paragraph  (a)  of  this 
section. 

§  1492.22    Warranties  by  the  participant 

The  participant  represents,  warrants, 
and  undertakes  as  follows: 

(a)  The  participant  is  a  duly  organized 
and  existing  legal  entity  under  the  laws 
applicable  to  it.  has  full  authority  to 
carry  on  its  present  business  and  to 
enter  into  the  project  agreement,  and 
has  furnished  the  General  Sales 
Manager  with  a  true  copy  of  the 
documents  by  which  it  was  organized. 

(b)  The  participant  has  no  business 
affiliations,  i.e.,  ownership  interest,  with 
any  firm  or  individual  other  than  those 
disclosed  in  the  application  for  a  project 
agreement. 

(c)  The  participant  has  disclosed  to 
the  General  Sales  Manager  in  writing  all 
agreements  which  are  material  to  the 
project  agreement. 

(d)  The  participant  knows  of  no 
conditions  which  will  interfere  with,  or 
threaten  to  interfere  with,  the 
participant's  ability  to  discharge  its 
obligations  under  the  project  agreement, 
and  agrees  to  promptly  inform  and 
consult  with  the  General  Sales  Manager 
with  respect  to  any  conditions  which 
may  arise  which  would  have  such  effect. 

(e)  The  participant  shall  not  transfer 
or  assign  the  project  agreement  or  any 
of  its  rights  thereunder,  nor  sell,  transfer 
or  assign  its  rights  to  any  facility  or  any 
other  real  or  personal  property  financed 
in  whole  or  in  part  with  project  funds 
without  the  approval  of  the  General 
Sales  Manager. 

(f)  The  participant  shall  obtain  the 
written  approval  of  the  General  Sales 
Manager  before  entering  into  any  joint 
venture  or  any  other  arrangement  with 
another  entity  that  involves  the 
commodities  imported  or  to  be  imported 


under  this  agreement  or  which  involves 
the  project  financed  with  project  funds. 

(g)  The  participant  warrants  that  no 
person  or  selling  agency  has  been 
employed  or  retained  to  solicit  or  secure 
the  project  agreement  on  an  agreement 
or  understanding  for  a  commission, 
percentage,  brokerage,  or  contingent  fee. 
except  bona  fide  employees  or  bona  Fide 
established  commercial  or  selling 
agencies  maintained  by  the  participant 
for  the  purpose  of  securing  business.  For 
breach  or  violation  of  this  warranty,  the 
General  Sales  Manager  shall  have  the 
right,  without  limitation  on  any  other 
rights  it  may  have,  to  cancel  the  project 
agreement  without  liability  to  CCC. 

(h)  If  the  participant  is  required  under 
§  1492.9  to  invest  in  the  project,  the 
participant  warrants  that  none  of  the 
resources  invested  are  subject  to  any 
encumberances  other  than  those  which 
are  disclosed  in  the  information  referred 
to  in  §  1492.6(a)(4)  and  §  1492.9(b)  or 
otherwise  disclosed  in  writing  to  the 
General  Sales  Manager. 

§  1492.23    Events  of  default. 

The  occurrence  of  any  of  the  following 
events  may,  at  the  election  of  the 
General  Sales  Manager,  be  deemed  to 
be  a  default  in  the  performance  of  the 
participant  under  the  project  agreement: 

(a)  Failure  of  the  participant  to  make 
prompt  and  full  repayment  of  principal 
or  interest  when  due,  or  of  any  other 
payment  required  under  the  project 
agreement. 

(b)  A  breach  on  the  part  of  the 
participant  of  any  obligation  or 
warranty  under  the  project  agreement 
unless  the  General  Sales  Manager 
permits  the  participant  to  cure  the 
breach  within  a  specified  time  and  the 
participant  cures  it  to  the  satisfaction  of 
CCC  within  that  time. 

(c)  A  false  representation  made  by  or 
on  behalf  of  the  participant  in  obtaining 
the  project  agreement,  in  the  project 
agreement,  or  in  the  performance  of  the 
project  agreement. 

(d)  A  determination  by  a  court  of 
competent  jurisdiction  or  an  admission 
by  the  participant  that  the  participant  is 
insolvent,  bankrupt,  or  otherwise  unable 
to  pay  its  debts  as  they  become  due. 

§  ■'492.24     Remedies  of  CCC  In  ttie  event  of 
default 

(a)  Termination  of  disbursements. 
Upon  the  occurrence  of  any  default  set 
forth  in  §  1492.23,  or  upon  the  failure  of 
the  participant  to  perform  any  other 
obligation  specified  in  the  project 
agreement  which  permits  the  taking  of 
the  actions  set  forth  in  this  §  1492.24,  the 
General  Sales  Manager  shall  have  the 
right  to  take  any  or  all  of  the  follov\'ing 
actions; 
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(1)  Decline  to  issue  commodity 
purchase  authorizations  to  the 
participant; 

(2)  Cancel,  outstanding  commodity 
purchase  authorizations; 

(3)  Decline  to  enter  into  a  commodity 
agreement  with  an  exporter;  and 

(4)  Suspend  or  cancel  outstanding 
commodity  egreements  entered  into 
with  exporters  under  which  CCC  agreed 
to  purchase  the  exporter's  accounts 
receivable. 

(b)  Change  in  political,  economic,  or 
monetary  situation.  In  the  event  of  any 
material  change  in  the  political, 
economic,  or  monetary  situation  in  the 
importing  country  which  the  General 
Sales  Manager  determines  will  have  an 
adverse  effect  on  the  ability  of  the 
participant  to  fulfill  its  obligations  under 
the  project  agreement,  the  General  Sales 
Manager  shall  have  the  right  to  take  any 
or  all  of  the  actions  set  forth  in 
paragraph  (a)  of  this  section. 

(c)  Acceleration  of  payment  of 
principal.  Upon  the  occurrence  of  any 
default  set  forth  in  §  1492.23.  the 
General  Sales  Manager  shall  have  the 
right  to  declare  all  or  any  part  of  the 
principal  and  interest  thereon  to  be 
immediately  due  and  payable. 

(d)  Remedy  in  case  of  contingent  fee. 
For  breach  or  violation  of  the  warranty 
against  contingent  fees  which  is  set 
forth  in  §  1492.22(g),  Lhe  General  Sales 
Manager  shall  be  entitled  to  cancel  the 
project  agreement  or.  at  the  General 
Sales  Nfanager's  discretion,  to  require 
the  participant  to  pay  to  CCC  in  U.S. 
dollars  the  full  amount  such 
commission,  percentage,  brokerage,  or 
contingent  fee  or  to  deduct  commission, 
percentage,  brokerage,  or  contingent  fee 
from  payments  of  principal  made  to 
CCC  by  the  participant. 

(e)  Refunds  to  CCC.  If  the  General 
Sales  Manager  determines  that  any 
disbursement  of  project  funds  is  not 
supported  by  valid  documentation  as 
required  by  GSM-301  or  the  project 
agreement,  or  was  at  the  time  of 
disbursemerjt  in  violation  of  the  project 
agreement  or  the  laws  governing  CCC. 
the  participi^nt  shall  pay  to  CCC  on 
demand  the  amount  of  such 
disbursemeat  together  with  the  interest 
thereon  at  the  interest  rate  specified  in 
the  project  agreement  from  the  date  of 
such  disburaem.pnt  to  the  date  payment 
IS  received  by  CCC.  Upon  receipt  of 
such  refund.  CCC  will  deduct  the 
amount  of  the  refund,  exclusive  of 
interest,  from  the  total  principal 
outsianding  end  due  CCC. 

(f)  Force  majeure.  (1)  The  provisions 
of  this  paragraph  §  1492.24(f]  shall  apply 
in  lieu  of  any  other  provisions  of  GSM- 
301  or  the  project  agreement  with 
respect  to  default,  delay,  or  failure  to 


perform  in  carrying  out  the  project  if  the 
participant  maintains,  and  the  General 
Sales  Manager  determines  in  writing, 
that  such  default,  delay,  or  failure  to 
perform  on  the  part  of  the  participant  is 
due  to  force  majeure  (including  but  not 
limited  to,  war,  insurrection,  riots,  fires, 
strikes,  floods,  acts  of  God.  acts  of 
governments  and  agencies  thereof  which 
the  participant  had  no  reason  to 
anticipate)  and  such  default,  delay,  or 
failure  to  perform  could  not  have  been 
prevented  by  the  exercise  of  reasonable 
diligence  on  the  part  of  the  participant. 

(2)  The  General  Sales  Manager  shall 
have  the  right  to  take  any  or  all  actions 
set  forth  in  §  1492.24(a)  pending  a  final 
determination  as  to  whether  the  project 
may  be  carried  out.  If  the  cause  of  the 
default,  delay,  or  failure  to  perform 
cannot  be  overcome  by  the  participant, 
the  Genera!  Sales  Manager  shall  be 
entitled  to  fake  any  or  all  actions  set 
forth  in  §  1492.24(a)  and  to  declare  all  or 
any  part  of  the  outstanding  principal  due 
CCC  to  be  immediately  due  and  payable 
to  CCC. 

(g)  Other  remedies.  The  use  by  the 
General  Sales  Manager  of  any  remedy 
provided  for  in  this  §  1492.24  shall  not 
prevent  the  General  Sales  Manager  from 
using  any  other  remedy  provided  for  in 
the  project  agreement  or  otherwise 
available  at  law  or  equity,  including  any 
sanction  or  penalty  under  criminal  or 
civil  fraud  statutes. 

Commodity  Agreements 

§  1492.25    General 

(a)  Sections  1492.25  to  1492.43'contain 
the  provisions  under  which  an  exporter 
who  makes  an  export  sale  to  a 
participant  and  who  has  entered  into  a 
commodity  agreement  with  CCC  may, 
after  export  of  the  commodity,  receive 
payment  from  CCC  for  the  export  value 
of  the  commodity  through  the  purchase 
by  CCC  of  the  exporter's  account 
receivable  for  that  portion  of  the  export 
value  of  the  commodity  for  which  CCC 
will  provide  financing.  CCC  will  issue 
commodity  purchase  authorizations 
pursuant  to  §  1492,13  which  will 
authorize  the  participant  or  the 
participant's  authorized  agent  to 
purchase  eligible  commodities  from 
exporters, 

.  (b)  After  export  of  the  commodity,  the 
exporter  must  furnish  the  applicable 
documents  and  certifications  required 
by  §  1492.31  to  the  address  specified  in 
§  1492.43(b)(2).  If  the  documents  and 
certifications  are  in  order  and 
acceptable  to  CCC,  CCC  will  purchase 
only  that  portion  of  the  exporter's 
account  receivable  for  which  the 
exporter  has  complied  with  the 
applicable  provisions  of  this  regulation 


and  will  make  prompt  payment  to  the 
exporter. 

(c)  The  General  Sales  Manager 
reserves  the  right  at  any  time  and  for 
any  reason  or  cause  whatsoever  to 
supplement,  modify,  or  revoke  any 
commodity  purchase  authorization, 
including  termination  of  commodity 
agreements  made  pursuant  to  such 
purchase  authorization. 

§  1492.26    Submission  of  application  for  a 
commodity  agreement 

(a)  An  exporter  shall  submit  a  written 
application  (e.g.  letter,  telex,  orTWX)  to 
enter  into  a  commoditj'  agreement  to  the 
office  specified  in  §  1492.43(b).  If  the 
application  is  made  by  telephone,  it 
must  be  confirmed  in  writing.  An 
application  shall  include  the  full 
business  name  and  address  of  the 
exporter  and  the  following  information: 

(1)  Name  and  address  of  the 
participant  and,  if  export  is  to  be  made 
to  an  agent  of  the  participant,  the  name 
and  address  of  such  agent. 

(2)  The  name  of  the  importing  country. 
(3}  Date  of  sale. 

(4)  Exporter's  sale  number, 

(5)  Delivery  period. 

(6)  Kind  and  description  of 
commodity. 

(7)  Quantity  and  sale  contract 
tolerance,  if  applicable. 

(8)  The  unit  price  and  total  export 
value  of  the  commodity,  including  the 
value  of  the  upward  contract  tolerance, 
if  appropriate. 

(9)  The  name  and  address  of  the 
intervening  purchaser,  if  the  commodity 
is  to  be  sold  through  an  intervening 
purchaser,  and  a  statement  that  the  sale 
of  the  commodity  is  or  will  be 
conditioned  on  its  resale  by  the 
intervening  purchaser  to  the  participant 
and  that  the  commodity  will  be  shipped 
directly  to  the  participant  or  to  the 
participant's  agent  in  the  destination 
country. 

(10)  CCC  purchase  authorization 
number. 

(11)  Any  additional  information  as 
determined  by  the  General  Sales 
Manager. 

(b)  Upon  receiving  an  application 
complying  with  the  applicable 
provisions  of  GSM-301,  the  General 
Sales  Manager  shall  determine  whether 
the  application  shall  be  approved.  If 
approved,  the  General  Sales  Manager 
shall  cause  a  commodity  agreement  to 
be  issued  to  the  exporter. 

(c)  An  application  may  be  approved 
as  submitted,  approved  with 
modification,  or  rejected  by  the  General 
Sales  Manager. 


§  1492.27    Commodity  ag.'eemenls. 

(a)  The  commodity  agreement 
between  the  exporter  and  CCC  shall 
consist  of  the  exporter's  application,  the 
General  Sales  Manager's  written 
acceptance  of  the  application  and  the 
applicable  terms  and  conditions  of 
GSM-301.  including  any  amendments  or 
supplemental  anno'oncements 
thereundei  which  are  in  effect  at  the 
time  the  commodity  agreement  is  issued 
to  the  exporter. 

(b)  The  commodity  agreement  shall 
provide  that  CCC  will  purchase  the 
exporter's  account  receivable  after 
export  of  the  commodity  to  the 
participant  and  upon  submission  to  CCC 
of  the  applicable  documents  and 
certifications  required  by  {  1492.31. 

(c)  The  comm.odity  agreement  may 
contain  such  terms  and  conditions,  not 
inconsistent  with  GSM-301,  as  the 
General  Sales  Manager  deems 
necessary  in  the  interest  of  CCC. 

(d)  An  exporter  shall  promptly  notify 
the  General  Sales  Manager  when  he  is 
unable  to  fulfill  his  obligations  under  a 
commodity  agreement 

§  1492.28    Amendments  to  commodity 
agreements. 

The  commodity  agreement  may  be 
amended  provided  such  amendment  is 
in  conformity  with  GSM-301  at  the  time 
of  the  amendment  and  the  amendment  is 
determined  by  the  General  Sales 
Manager  to  be  in  the  interest  of  CCC. 

§  1492.29    Export  periods. 

The  commodity  shall  be  exported 
during  the  export  period  specified  in  the 
commodity  agreement  and  purchase 
authorization  unless  the  General  Sales 
Manager  agrees  to  an  extension  of  such 
export  period. 

§  1492.30    Partial  payment  by  the 
participant 

Purchase  authorizations  issued 
pursuant  to  %  1492.13  shall  specify  that 
the  project  participant  make  at  the  time 
of  export  an  initial  down  payment 
representing  a  portion  of  the  export 
value  of  the  commodity.  The  amount  of 
the  initial  payment  will  be  stated  in  the 
purchase  authorization.  The 
arrangement  for  payment  of  the  amount 
of  the  export  value  not  financed  by  CCC 
is  a  matter  for  agreement  between  the 
exporter  and  the  participant. 

§  1492.31    Documents  required  after 
export 

(a)  CCC  will  purchase  an  exporter's 
account  receivable  only  if  the 
documents  specified  in  paragraphs  (b) 
and  (c)  of  this  section  are  received  by 
the  Treasurer,  CCC,  within  forty-five 
(45)  days,  or  any  extension  thereof 


granted  by  the  Treasurer,  CCC.  after  the 
date  of  export  of  the  commodity, 
(b)  The  exporter  shall  submit  a 
"Combined  Application  for 
Disbursement.  Assignment  of  Account 
Receivable  and  CertJication[CSM-301)" 
which  shall  include: 

(1)  A  written  application  for 
disbursement  showing:  {;)  the 
commodity  agreement  number;  (Ji)  total 
export  value  of  the  commodity  exported; 
and  (iii)  the  value  of  the  comm.odity  for 
which  pajment  is  requested  from  CCC. 

(2)  An  assignment  of  the  account 
receivable,  acceptable  to  CCC.  arising 
from  the  export  sale, 

(3)  A  certification  by  the  exporter 
which  provides:  (i)  that  the  exporter  has 
entered  into  an  export  sales  contract 
with  the  participant  to  sell  the 
commodity  exported;  (ii)  the  date  of  the 
sale;  (Iii)  the  kind,  grade,  quality. 
quantity,  agreed  upon  price  for  the 
commodity  and  delivery  terms  of  the 
sale;  (iv)  that  the  exporter  has  in  the 
exporter's  files  documents  evidencing 
the  export  sale  contract  and  the 
obligation  of  the  participant  to  the 
exporter  for  that  portion  of  the  value  of 
the  export  sale  for  which  CCC  will 
purchase  the  exporter's  account 
receivable,  and  that  the  exporter  will 
retain  and  furnish  such  documents  to 
CCC  on  demand  until  3  years  after  the 
final  date  of  export  of  the  commodity 
under  the  export  sale;  (v)  that  the  kind, 
grade,  quality,  and  quantity  of  the 
commodity  called  for  in  the  export  sales 
contract  and  reported  to  CCC  in  the 
application  for  a  commodity  agreement 
has  been  exported  to  the  participant; 
and  (vi)  that  the  exporter  knows  of  no 
defenses  to  the  account  receivable  to  be 
assigned  to  CCC. 

(4)  A  copy  of  the  sales  invoice  to  the 
participant  or,  if  the  commodity  has 
been  sold  through  an  intervening 
purchaser,  a  copy  of  the  intervening 
purchaser's  sales  invoice  to  the 
participant 

(c)  The  exporter  shall  furnish  with  the 
application  for  disbursement,  the 
following  evidence  of  export  as 
applicable: 

(1)  If  the  commodity  is  exported  by 
ocean  carrier,  one  non-negotiable  copy 
of  either  (i)  an  onboard  ocean  bill  of 
lading  or  (ii)  an  ocean  bill  of  lading  with 
an  onboard  endorsement,  dated  and 
signed  or  initialed  on  behalf  of  the 
carrier.  The  bill  of  lading  must  be 
certified  by  the  exporter  as  being  a  true 
copy  and  must  show  the  kind  and 
quantity  of  commodity,  the  date  and 
place  of  loading  the  commodity,  the 
name  of  the  ocean  carrier,  the  importing 
country,  and  the  name  and  address  of 
both  the  exporter  and  the  participant,  or 
if  the  export  was  made  to  an  agent  of 


the  participant  the  name  and  address  of 
the  agent 

(2)  If  the  commodity  is  export-3d  by 
aircraft,  one  non-negotiable  copy  of  an 
airway  bill,  dated  and  signed  or  initialed 
on  behalf  of  the  carrier,  lhe  airway  bill 
must  be  certified  by  the  exporter  as 
being  a  true  copy  and  m.uf  t  show  the 
kind  and  quantity  of  commodity,  date 
and  place  of  loading  the  commodity,  the 
name  of  the  airline,  the  destination 
country  and  the  nam.e  and  address  of 
both  the  exporter  and  the  participant  or 
if  expert  was  made  to  an  agent  of  the 
participant,  the  name  and  address  of  the 
agent 

(3)  If  the  commodity  is  exported  by 
rail  or  truck,  one  copy  of  the  bill  of 
lading  certified  by  the  exporter  as  being 
a  true  copy,  an  authenticated  landing 
certificate  or  similar  document  issued  by 
an  official  of  the  government  of  the 
importing  country  showing  the  kind  and 
quantity  of  commodity,  the  place  and 
date  of  entry  into  the  importing  country, 
rail  or  truck  identification,  and  the  name 
and  address  of  both  the  exporter  and  the 
participant,  or  if  export  was  m.ade  to  an 
agent  of  the  participant  the  name  and 
address  of  the  agent. 

(4)  If  the  consignee  shown  in  the 
document  provided  for  in  paragraph  (c) 
of  this  section  is  other  than  the 
participant  named  in  the  commodity 
agreement,  the  exporter  shall  furnish 
such  additional  information  as  the 
Treasurer,  CCC,  may  request  to  show 
that  export  was  made  in  accordance 
with  the  instructions  of,  or  the  export 
sale  contract  with  the  participant 

(5)  For  commodities  transshipped 
through  Canada  via  the  Great  Lakes  or 
the  St  Lawrence  River,  the  exporter 
shall  certify  that  the  commodity 
transshipped  was  produced  in  the 
United  States. 

(6)  A  statement  from  a  U.S.  bank 
showing  that  the  documents  required 
under  the  letter  of  credit  established  by 
the  participant  in  favor  of  the  exporter 
for  that  portion  of  the  export  value  of 
the  commodity  for  which  the  participant 
will  pay  with  the  participant's  own 
resources  have  been  received  by  the 
U.S.  bank  and  such  documents  are  in 
order.  If  a  letter  of  credit  was  not 
established  by  the  participant  in  favor  of 
the  exporter,  such  other  evidence 
acceptable  to  the  Treasurer,  CCC 
showing  that  the  participant  or  the 
participant's  agent  has  accepted  the 
commodity  exported. 

(7)  If  the  exporter  it  unable  to  supply 
documentary  evidence  of  export  as 
specified  in  this  section,  the  exporter 
may  submit  such  other  documentary 
evidence  as  may  b«  acceptable  to  the 
Treasurer,  CCC 
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(d)  On  receipt  of  the  documents 
described  in  paragraphs  (b)  and  (c)  of 
this  section,  the  Treasurer,  CCC.  will 
promptly  pay  to  the  exporter,  the 
amount  of  tha  account  receivable  for 
which  CCC  will  finance. 

(e)  If  an  acceptable  application  for 
disbursement  and  the  supporting 
documents  described  in  paragraphs  (b) 
and  (c)  of  this  section  have  not  been 
received  by  the  Treasurer.  CCC.  within 
45  days  from  the  date  of  delivery,  or  any 
extension  thereof,  the  commodity 
agreement  shell  be  null  and  void. 

§  1492.32    Assignments. 

The  exporter  shall  not  assign  any 
claim  or  righu  or  any  amounts  payable 
under  the  commodity  agreement,  in 
whole  or  in  part,  without  written 
approval  of  t.he  Controller.  CCC. 

§  1492.33    Covenant  against  contingent 
fees. 

The  exporter  warrants  that  no  person 
or  selling  agency  has  been  employed  or 
retained  to  solicit  or  secure  the 
commodity  agreement  on  an  agreement 
or  understanding  of  a  commission, 
percentage,  brokerage,  or  contingent  fee, 
except  bona  fide  employees  or  bona  fide 
established  commercial  or  selling 
agencies  maintained  by  the  exporter  for 
the  purpose  of  securing  business.  For 
breach  or  violation  of  this  warranty,  the 
General  Sales  Manager  shall  have  the 
right,  vdthout  limitation  on  any  other 
rights  the  General  Sales  Manager  may 
have,  to  cancel  the  commodity 
agreement  without  liability  to  CCC. 

§  149Z34    Exporter's  records  and 
accounts. 

The  General  Sales  Manager,  or  the 
General  Sales  Manager's  authorized 
representative,  shall  have  access  to  and 
the  right  to  examine  any  directly 
pertinent  books,  documents,  papers  and 
records  of  the  exporter  involving 
transactions  related  to  the  financed 
export  credit  gale  until  expiration  of 
three  years  from  the  date  the  last  export 
was  made  under  the  commodity 
agreement.     | 

Miscellaneous  Provisions 

§  1492.35    Use  of  representatives. 

The  participant  may  designate  one  or 
more  representatives  or  agents  who  may 
be  given  authority  to  request  purchase 
authorizations  under  the  project 
agreement  on  behalf  of  the  participant 
and  to  execute  any  and  all  documents 
required  to  be  furnished  to  the  General 
Sales  Manager  by  the  participant. 

§  1492.36    Successors  to  rigtits  of  CCC. 

If,  by  operation  of  any  law  of  the 
United  States  or  by  virtue  of  assignment. 


any  agency  of  the  Government  of  the 
United  States  succeeds  to  the  rights  and 
obligations  of  CCC  under  a  project 
agreement,  such  agency  shall  be  deemed 
to  be  CCC  for  purposes  of  the  project 
agreement. 

§  1492.37    Applicable  law. 

The  project  agreement  shall  be 
deemed  to  be  a  contract  made  under  the 
laws  of  the  United  States  and  shall  be 
governed  by  and  construed  in 
accordance  with  such  laws. 

§  1492.33    Notice. 

Any  notice,  request,  or 
communication  made  by  the  General 
Sales  Manager,  CCC.  or  by  the 
participant  pursuant  to  the  project 
agreement  or  by  the  exporter  pursuant 
to  the  commodity  agreement  shall  be  in 
writing  and  shall  be  deemed  to  have 
been  duly  made  to  the  other  party  when 
received  by  such  other  party  by  hand  or 
by  mail,  telegram,  cable,  radiogram,  or 
other  method. 

§  1492.39    Officials  not  to  benefit. 
No  member  of  or  Delegate  to 
Congress,  or  Resident  Commissioner, 
shall  be  admitted  to  any  share  or  part  of 
the  project  agreement  with  the 
participant  or  to  the  commodity 
agreement  with  the  exporter  or  to  any 
benefit  that  may  arise  therefrom,  but 
this  provision  shall  not  be  construed  to 
extend  to  the  project  agreement  or  to  the 
commodity  agreement  if  made  with  a 
corporation  for  its  general  benefit. 

§  1492.40    Purctiasing  agents  employed  by 
ttie  participant 

Prior  to  entering  into  any  agreement 
for  the  services  of  a  United  States 
person  or  firm  as  its  agent  to  handle 
procurement  of  the  commodities  to  be 
financed  under  the  project  agreement, 
the  participant  shall  submit  the  name  of 
the  proposed  purchasing  agent  and  the 
agent  agreement  to  the  General  Sales 
Manager  for  approval.  The  participant 
shall  also  obtain  the  approval  of  the 
General  Sales  Manager  of  any 
amendments  to  such  agent  agreement. 
The  General  Sales  Manager  will  notify 
the  participant  in  writing  of  its  approval 
or  disapproval  of  the  proposed 
purchasing  agent  and  of  the  proposed 
agent  agreement  or  amendment  thereto. 
A  copy  of  the  executed  agent  agreement 
and  any  amendment  shall  be  furnished 
to  the  General  Sales  Manager. 

§  1492.41    Waiver. 

.^ny  failure  or  delay  by  CCC  to 
exercise  any  of  its  rights,  in  whole  or  in 
part,  under  a  project  agreement  or  under 
a  commodity  agreement  shall  not 
constitute  a  waiver  of  any  of  such  rights. 


§  1492.42    English  language. 

All  documents,  opinions,  and 
certificates  required  to  be  furnished  by 
the  participant  under  a  project 
agreement  shall  be  furnished  without 
cost  to  the  General  Sales  Manager  or  to 
CCC.  and.  if  not  in  the  English  language 
shall  be  accompanied  by  certified 
English  translations. 

§  1492.43    Communications. 

(a)  Project  agreements.  (1)  Unless 
otherwise  provided,  all  written 
applications,  requests,  notifications,  or 
communications  by  the  participant 
pertaining  to  the  project  agreement  shall 
be  addressed  to  the  General  Sales 
Manager,  Foreign  Agricultural  Service, 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250. 

(2)  Information  to  be  furnished  in  an 
application  for  a  project  agreement, 
financing  terms  and  interest  rates 
currently  in  effect  may  be  obtained  from 
the  General  Sales  Manager  at  the 
address  provided  in  paragraph  {a)(l) 
above. 

(3)  The  participant  shall  make 
payment  of  the  principal  and  interest 
and  all  other  payments  required  to  be 
made  to  CCC,  as  agreed  to  by  CCC  and 
the  participant,  to  the  Treasurer. 
Commodity  Credit  Corporation,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250,  unless  otherwise  instructed 
by  CCC  in  writing. 

(b)  Commodity  agreements.  (1)  Unless 
otherwise  provided,  all  applications, 
both  telephone  and  written, 
notifications,  or  communications  by  the 
exporter  pertaining  to  the  commodity 
agreement  shall  be  addressed  to  the 
General  Sales  Manager,  Foreign 
Agricultural  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

(2)  The  exporter  shall  forward 
documents  for  financing  to  the  U.S. 
Department  of  Agriculture,  Commodity 
Credit  Corporation,  P.O.  Box  2415, 
Washington,  D.C.  20013. 

Signed  at  Washington.  D.C.  September  26, 
1980. 
Kelly  Harrison, 

Vice  President,  Comnwdity  Credit 
Corporation  and  General  Sales  Manager. 
Foreign  Agricultural  Service. 
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Guaranteeing  Against  Defaults  by 
Foreign  Banks;  CCC  Export  Credit 
Guarantee  Program  USOA 

agency:  Commodity  Credit  Corporation. 
action:  Final  rule. 


summary:  This  rule  sets  forth  the  terms 
and  conditions  of  Commodity  Credit 
Corporation  (CCC)  Export  Credit 
Guarantee  Program  (GSM-102)  to 
provide  protection  to  U.S.  exporters  or 
their  assignees  which  must  be  banks  or 
other  financial  institutions  in  the  United 
States  against  payment  defaults  by 
foreign  banks  when  purchases  of  U.S. 
agricultural  commodities  are  made  on  a 
deferred  payment  basis. 

The  rule  authorizes  CCC  to  enter  into 
payment  guarantees  with  U.S.  exporters 
upon  payment  of  a  fee.  Usually  the 
proceeds  that  may  be  due  under  the 
payment  guarantee  will  be  assigned  to  a 
U.S.  bank  that  actually  finances  the 
export  sale  in  order  for  the  exporter  to 
realize  the  proceeds  of  sale  prior  to  the 
time  the  deferred  payment  comes  due  in 
accordance  with  the  foreign  bank's 
letter  of  credit  or  related  obligation.  By 
transferring  the  risk  of  loss  due  to 
defaults  in  payment  by  foreign  banks 
from  U.S.  exporters  and  U.S.  financing 
institutions  to  CCC,  the  rule  is  intended 
to:  (1)  facilitate  exportation;  (2)  forestall 
or  limit  declines  in  exports;  (3)  permit 
exporters  to  meet  competition  from 
other  countries;  and  (4)  Increase 
commercial  exports  of  U.S.  agricultural 
commodities. 

EFFECTIVE  DATE:  September  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
L  T.  McElvain  or  Thomas  A.  Pomeroy, 
Export  Credits,  Foreign  Agricultural 
Service,  U.S.  Department  of  Agriculture. 
14th  Street  and  Independence  Avenue, 
S  W.,  Washington,  D.C.  20250,  telephone 
(202)  447-3224.  The  Final  Impact 
Statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  each  option  is 
available  on  request  from  the  above- 
named  individual. 

SUPPLEMENTARY^NFORMATION;  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "significant". 
Further,  pursuant  to  the  administrative 
procedure  provisions  in  5  US.C.  553,  it  is 
found  upon  good  cause  that  compliance 
with  the  30-day  effective  date  notice 
requirement  is  impracticable  and 
contrary  to  public  interest. 

On  June  5. 1980,  there  was  published 
XT',  the  Federal  Register  (45  FR  37854],  a 
notice  of  proposed  rulemaking  setting 
forth  the  proposed  Export  Credit 
Guarantee  Program  regulations.  Written 
comments  were  received  from  36 
commentators.  A  general  discussion  of 
the  comments  follows: 

A.  General  Comments — CCC  received 
a  total  of  36  responses  to  its  Notice  of 
Proposed  Export  Credit  Guarantee 


Program  (GSM-102).  published  in  the 
Federal  Register  on  June  5, 1980. 
Responses  were  submitted  principally 
by  exporters,  bankers  and  shippers.  A 
number  of  the  respondents  saw  the 
proposed  program  as  an  improvement 
over  GS.M-101.  Several  respondents  did, 
however,  express  concern  about  the 
possible  requirement  that  banks  retain 
risk  on  principal.  Most  of  the  heavy 
criticism  of  the  proposal  stemmed  from 
a  concern  for  the  continuation  of  direct 
credit  programs.  Some  commentators 
felt  that  implementation  of  the  proposal 
could  result  in  reduction  or  elimination 
of  direct  credit  programs,  including  the 
Export  Credit  Sales  Program  (GSM-5), 
Intermediate  Credit  Export  Sales 
Program  for  Breeding  Animals  (GSM- 
201),  and  Pub.  L  480,  Title  I. 

One  commentator  suggested  that  the 
proposal  should  not  be  adopted  because 
CCC  has  no  mechanism  for  determining 
the  credit-worthiness  of  foreign 
importers.  CCC's  coverage  applies  to  the 
risk  of  default  by  a  foreign  bank  and  a 
default  by  the  importer  is  of  no  direct 
concern  to  CCC.  All  transactions  will  be 
supported  by  a  letter  of  credit  from  the 
importer's  bank  and  the  bank  will  be 
obligated  to  pay  regardless  of  whether  it 
receives  payment  from  the  importer.  A 
list  of  foreign  banks  which  have  already 
been  approved  by  CCC  is  available  on 
request  from  the  Treasurer.  CCC.  This 
list  was  requested  by  two  respondents. 

Several  respondents  felt  that  the 
proposal  was  a  significant  improvement 
over  CCC's  Non-Commercial  Risk 
Assurance  Program  (GSM-lOl)  because 
of  the  extension  of  coverage  to 
commercial  as  well  as  non-commercial 
risk.  Two  commentators  suggested  that 
the  proposed  regulations  should  define 
commercial  and  noncommercial  risks 
and  that  CCC  should  offer  100  percent 
coverage  for  political  risk.  One  of  the 
commentations  wanted  CCC  to  take  all 
of  the  political  and  commercial  risk  on 
principal  and  offer  interest  coverage  up 
to  the  Federal  Reserve  Discount  Rate 
The  commentator  felt  most  strongly 
however,  that  CCC  should  offer  100 
percent  political  risk  coverage  on 
principal.  One  commentator  suggested 
that  it  would  not  necessarily  object  to  a 
2  percent  principal  risk  retention  but  to 
aid  in  planning  purposes  would  like 
assurance  that  CCC  would  not  increase 
principal  risk  retention  above  2  percent. 

CCC  will  have  the  authority  to  offer 
coverage  on  100  percent  of  the  port 
value  plus  accrued  interest  up  to  the 
bond  equivalent  rate  of  the  most  recent 
52-week  Treasury  bill  auction  average 
as  published  by  the  Department  of 
Treasury.  It  is  expected,  however,  that 
CCC  will  normally  provide  coverage  for 


less  than  the  maximom  authority.  The 
interest  rate  coverage  and  percentage  of 
principal  coverage  will  be  specified  in 
the  press  release  which  announces  the 
availability  of  payment  guarantees  and 
the  percentages  vvill  be  applicable  to  all 
payment  guarantees  issued  under  the 
announcement. 

CCC  referred  to  commercial  risk,  to 
differentiate  the  new  program,  from  the 
GSM-lOl  Program,  which  covers  non- 
commercial risk  only.  Nevertheless, 
there  will  be  no  definition  of  commercial 
or  non-commercial  risk  in  the  new 
program,  since  CCC's  coverage  will  be 
applicable  to  a  default  without 
distinction  as  to  the  tjpe  of  risk 
involved. 

Although  the  majority  of  respondents 
felt  that  the  program  would  be  an 
effective  export-promotion  tool,  a 
number  of  commentators  felt  that  there 
was  a  relationship  between  the  adoption 
of  the  guarantee  program  and  the 
reduction  of  direct  credit  programs  such 
as  PL  480.  Title  I,  GSM-5  and  GSM-201. 

B.  Export  Credit  Sales  Program — A 
number  of  respondents  made 
comparisons  between  CCC's  Export 
Credit  Sales  Program  (GSM-5)  and  the 
proposed  guarantee  program.  Two 
commentators  supported  the  reduction 
of  direct  credit  in  favor  of  guarantees, 
but  seven  repondents  felt  that  the  GSM- 
102  Program  was  not  an  effective 
substitute  for  the  GSM-5  Program.  With 
one  exception,  the  latter  respondents 
suggested  that  GSM-102  would  be  an 
effective  supplementary  export 
promotion  tool,  but  they  objected  to  the 
prospect  of  elimination  of  direct  credit 
through  GSM-5.  A  major  advantage 
cited  in  the  GSM-5  Program  was  the 
possibility  of  offering  interest  rates 
below  U.S.  market  levels  in  order  to 
meet  competition  from  foreign  suppliers. 
Other  reasons  given  by  commentators 
for  favoring  GSM-5  over  GSM-102 
included  a  preference  in  some  countries 
for  borrowing  directly  from  the  U.S. 
Government,  difficulties  in  long-term 
planning  due  to  lack  of  certainty  about 
program  levels,  requirements  that  banks 
retain  risk  under  GSM-102,  and  the 
requirement  for  paying  a  guarantee  fee. 

C,  Intermediate  Export  Credit  Sales 
Program  for  Breeding  Animals — One 
repondent  objected  strongly  to  the  lack 
of  funding  for  the  Intermediate  Export 
Credit  Sales  Program  for  Breeding 
Animals  (GSM-201).  The  commentator 
said  that  the  guarantee  program  would 
not  substitute  for  either  short-term  or 
intermediate  term  direct  credit  and  that 
banks  might  be  unwilling  to  finance 
small  transactions.  However,  the 
respondent  proposed  that  if  no  funding 
ia  to  be  provided  for  direct  credit  the 
guarantee  program  should  be  revised  to 
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permit  financing  of  freight  and  credit 
terms  of  up  to  10  years.  Two  other 
respondentj  also  suggested  that  the 
guarantee  program  should  cover  freight 
B3  well  as  the  port  value  and  one 
8  iggested  a  5-year  maximum  credit 
p  -■nod  for  livestock. 

In  general.  CCC  feels  that  the  GSM- 
102  will  be  eble  to  substitute  effectively 
for  GSM-5  In  most  cases,  but  adoption 
of  the  program  is  not  tied  directly  to  the 
issue  of  budget  levels  for  direct  credit 
programs.  GSM-102  was  intended  as  an 
improvem.ent  over  G5.M-101  and  the 
question  of  the  proper  budget  level  for 
GS.Vt-5  and  GS.M-201  cannot  be  dealt 
with  in  this  forum.  If  a  decision  is  made 
to  adopt  an  intermediate  term  guarantee 
program  for  breeding  animals,  this 
would  be  a  new  and  distinct  program. 

D.  Cargo  Preference — CCC  received 
12  comments  which  called  for  the 
application  of  the  Cargo  Preference  Act 
to  the  GS.M-102  Progra.m.  Most  of  these 
respondent!  focused  on  a  statement  in 
the  preamble  of  the  proposal  that  for 
certain  courtries  with  improved 
financial  conditions,  the  guarantee 
program  would  permit  a  switch  from 
purchases  on  concessional  terms  to 
sales  on  commercial  terms.  This 
statement  may  have  given  a  false 
impression  that  the  proposal  was 
intended  tojresult  in  reduction  of  the 
program  leVel  for  Pub.  L  480,  Title  1, 

Use  of  tht  GSM-102  Program  will  not 
result  in  a  diminished  Pub.  L.  480 
Program.  CCC  faces  yearly  demands  for 
Pub.  L  480  concessional  financing  far  in 
excess  of  budgeted  levels  and  CCC 
could  easily  utilize  as  high  a  program 
level  as  Congress  wished  to  authorize.  A 
few  countries  have  improved  their 
economies  substantially  in  recent  years 
and  no  longer  meet  the  per  capita  GNP 
limitations  under  Pub.  L  480.  GSM-102 
may  help  some  such  countries  make  the 
transition  to  purchases  on  cash  terms. 

Many  other  countries  will  face  a 
continued  need  for  Pub.  L.  480  Title  I 
imports.  Countries  receiving  Title  I 
credit  usually  are  required  to  maintain 
commercial  imports  (Usual  Marketing 
Requirements — U\tR)  in  order  to  qualify 
for  Title  I.  Purchases  under  GSM-102 
would  qualify  as  commercial  imports  to 
meet  UNfR  requirements.  In  addition, 
poor  countries  desperately  in  need  of 
food  sometimes  are  forced  to  purchase 
for  cash  or  on  commercial  credit  terms 
because  of  the  unavailability  of  foreign 
aid.  but  this  may  be  a  temporary  stop- 
gap measure.  CCC  does  not  seek  to 
diminish  the  level  of  Pub.  L  480.  Title  1, 
but  it  does  seek  to  optimize  use  of  that 
program.  Countries  that  are  able  to 
purchase  far  cash  or  on  commercial 
credit  terms  should  be  encouraged  to  do 
so  in  order  to  permit  utilization  of  Pub. 


L  480  concessional  financing  by 
countries  most  in  need  of  food 
assistance. 

The  availability  of  CCC  guarantees  for 
commercial  financing  will  have  no  effect 
on  the  aggregate  availability  of  funding 
for  Pub.  L.  480.  Although  there  will  be 
controls  on  the  total  program  level  for 
guarantees,  the  contingent  liabilities  are 
not  aggregated  with  budgeted  funds  and 
thus  do  not  compete  with  Pub.  L.  480  or 
other  budgeted  programs. 

A  number  of  the  commentators 
arguing  for  the  appHcation  of  cargo 
preference  to  the  proposed  program 
suggested  that  because  the  CCC 
program  benefits  foreign  buyers  and 
permit  them  to  make  purchases  which 
otherwise  they  could  not  make,  the 
program  is  concessional  and  thus  should 
be  subject  to  the  Cargo  Preference  Act. 
Clearly,  the  program  would  be  without 
value  if  it  provided  no  benefits  to  foreign 
buyers,  but  we  do  not  agree  that  it  is 
concessional.  Sales  under  the  program 
are  in  sharp  contrast  to  Pub.  L.  480  sales. 
Under  Pub.  L  480,  USDA  oversees  the 
purchase  of  the  commodities,  credit 
terms  may  be  as  much  as  40  years  with 
a  10-year  grace  period  and  interest  rates 
of  2  percent  during  the  grace  period  and 
3  percent  thereafter.  In  contrast,  under 
the  guarantee  program  the  purchase  is 
completely  private,  interest  rates  are  at 
commercial  levels  and  maximum  credit 
terms  are  3  years  with  equal  annual 
payment  of  principal  plus  accrued 
interest.  Purchases  under  the  GSM-102 
Program  are  more  similar  to  cash 
purchases  than  to  Pub.  L.  480  purchases. 
Furthermore.  CCC  guarantees  cover  only 
the  port  value  and  not  the  cost  of  ocean 
freight. 

Under  Pub.  L  480  the  concessional 
element  is  so  strong  that  buyers  will  put 
up  with  the  inconvenience  of  an 
obligation  to  use  U.S.  ships.  Substantial 
restitutions  are  made  to  foreign  buyers 
for  the  differential  between  U.S.  and 
foreign  shipping  costs,  but  other 
inconveniences  remain,  including  the 
unavailability  of  suitable  vessels.  Under 
CCC  commercial  export  credit  programs, 
the  leverage  of  CCC  over  the  foreign 
buyers,  and  in  some  cases  the  margin  of 
advantage  over  foreign  competitors  is 
thin.  Even  supposing  that  funds  could  be 
budgeted  to  undertake  a  massive 
restitution  of  freight  differentials  to 
foreign  buyers,  the  application  of  cargo 
preference  would  eliminate  many  U.S. 
sales  where  the  advantage  is  thin, 
precisely  where  the  program  is  most 
needed.  Application  of  cargo  preference 
requirements  to  GSM-102  would  destroy 
most  of  the  program's  effectiveness.. 


E.  Specific  Comments 

1.  Section  1493.1(a)— Acceptances— 
Several  respondents  commented  en  the 
use  of  the  word  "acceptance"  in 

§  1493.1.  saying  that  acceptances  should 
not  be  required.  Although  acceptances 
may  arise  under  the  program,  it  was  not 
intended  that  banks  be  required  to 
create  acceptances.  Consequently,  CCC 
has  decided  to  delete  the  word 
"acceptance". 

2.  Section  1493.2[g}— Eligible 
Exporter — One  commentator  suggested 
that  the  assignee  should  not  have  to  be 
concerned  about  whether  the  exporter 
was  eligible  after  issuance  of  the 
assurance  agreement.  Since  CCC 
approves  the  exporter's  application  at 
the  time  of  the  sales  registration  and  the 
exporter  performs  under  the  contract 
prior  to  presentation  of  documents  to 
the  assignee,  CCC  anticipates  no 
problems  for  assignees  in  this  regard. 
Also,  see  point  8  below. 

3.  Section  1493.2(i)— Letter  of  Credit— 
Several  commentators  wanted 
clarification  of  the  term  "related 
obligation",  and  asked  whether  sight 
letters  of  credit  could  be  used,  and 
whether  promissory  notes  should  be 
required.  Some  confusion  may  have 
arisen  from  the  problem  of  acceptances 
(see  above).  A  deferred  payment  letter 
of  credit  may  be  used  as  mentioned  in 

§  1493.2(i)(l).  Alternatively,  a  sight  letter 
of  credit  supported  by  a  related 
obligation  may  be  used,  as  provided  in 
§  14g3.2(i)(2).  In  the  latter  case,  the  bank 
is  responsible  for  determining  that  the 
related  obligation  is  assignable  to  CCC 
and  meets  other  conditions  in  the  event 
of  default. 

4.  Section  1493.4(b)— Expiration  of 
Payment  Guarantees:  Bill  of  Lading 
Date — One  respondent  felt  that  the 
regulations  should  clearly  indicate  that 
the  3-year  limit  after  export  refers  to 
payment  due  dates  and  that  collection 
under  a  payment  guarantee  could  occur 
later  than  that  date,  CCC  agrees  to 
change  the  language  "until  the  end  of  to 
the  language  "with  respect  to  payments 
due  during"  in  order  to  clarify  this 
matter. 

Another  commentator  felt  that  it 
should  be  made  clear  that  the  bill  of 
lading  date  is  the  relevant  date  in  this 
section.  CCC  feels  that  no  change  is 
needed  because  the  date  of  export  is 
clearly  tied  to  the  bill  of  lading  date  in 
§  1493.2(c). 

5.  Section  1493.4(c) — Percentage 
Coverage  of  Principal  and  Interest — 
One  commentator  expressed  concern 
about  the  payment  guarantees 
containing  different  principal  and 
interest  percentage  coverage  for 
different  payment  guarantees  involving 


the  same  country.  It  is  CCC's  intention 
to  specify  principal  and  interest 
coverage  in  the  press  release 
announcing  the  availability  of 
guarantees,  and  the  coverage  offered 
will  be  the  same  for  all  guarantees  listed 
under  the  announcement, 

8.  Section  1493.4(d} — Amendments 
After  Assignment  of  Payment 
Guarantee — Two  commentators 
expressed  concern  that  exporters  could 
amend  or  cancel  the  payment  guarantee 
without  the  assignee's  consent. 
Generally,  assignment  of  the  payment 
guarantee  will  occur  prior  to  export  of 
the  commodity.  After  assignment,  the 
exporter  may  have  to  make  amendments 
in  the  payment  guarantee,  such  as 
changes  in  the  shipping  date.  Requiring 
a  joint  request  from  the  exporter  and  the 
assignee  for  such  amendments  could 
cause  significant  time  delays.  CCC  feels 
that  the  assignee  banks  would  want  to 
prevent  such  amendments  only  after  the 
exporter  has  been  paid  by  the  assignee 
bank.  The  bank  is  in  the  best  position  to 
determine  when  this  payment  to  the 
exporter  is  made  and  can  control  the 
exporter  through  a  condition  in  the 
instrument  of  assignment.  CCC  will 
require  the  release  of  assignments  prior 
to  cancelling  the  payment  guarantees 
which  have  been  assigned. 

One  commentator  asked  if  assignee 
banks  could  amend  the  payment 
schedule,  which  is  part  of  the  payment 
guarantee.  The  proposed  regulations 
provided  that  the  payment  guarantee 
could  be  amended  only  by  "the  parties 
thereto."  a  description  which  would  not 
include  assignee  banks.  After 
considering  this  matter,  CCC  has 
decided  that  assignee  banks  should  be 
permitted  to  calculate  the  payment 
schedule  to  be  submitted  by  the 
exporter,  or  to  correct  errors  in  the 
payment  schedule  subm.itted  by  the 
exporter.  Therefore,  §  1494.4(d)  has  been 
changed  to  permit  assignees  to  submit 
corrections  for  pajmient  schedules. 

7.  Section  1493.7— Report  of  Export- 
Two  commentators  suggested  that  20 
days  was  not  long  enough  for 
submission  of  the  report  of  export.  One 
commentator  suggested  that  the 
exporters  should  be  given  30  days,  while 
another  suggested  that  CCC  should  send 
out  a  warning  after  20  days  and  then 
permit  an  additional  20  days  prior  to 
voiding  the  agreement.  The  latter 
commentator  also  said  that  the 
regulations  should  specify  "business" 
days.  To  avoid  confusion.  CCC  has 
decided  that  the  time  period  should  be 
amended  to  30  calendar  days  and  has 
amended  paragraph  (a)  of  this  section, 
accordingly,  in  the  final  rule. 

Several  commentators  were 
concerned  about  the  requirement  to 


submit  an  estimated  report  on  the 
payment  schedule  at  the  time  of 
registration  and  another  report  after 
export.  One  commentator  suggested  that 
in  the  final  payment  schedule.  CCC  not 
require  reporting  of  the  amounts  of 
interest  due,  since  these  amounts  are 
generally  based  on  floating  interest 
rates  and  thus  not  correct,  and  also  are 
difficult  to  calculate.  The  commentator 
suggested  that  if  Treasury  required  the 
full  amounts  of  interest  due,  it  should 
establish  the  rate  to  be  used,  in  order  to 
achieve  more  accuracy  and  in  order  to 
alleviate  a  burdensome  reporting 
requirement  that  serves  no  useful 
purpose. 

CCC  has  decided  to  delete  the 
requirement  for  estimated  interest 
payments  in  the  exporter's  original 
application.  However,  the  exporter  will 
still  be  required  to  report  principal 
amounts  and  estimated  due  dates  when 
applying  for  a  payment  guarantee. 
Principal  payments  will  not  be  difficult 
to  estimate  since  the  exporter  must 
possess  this  information  in  order  to 
calcidate  the  guarantee  fee.  CCC  will 
continue  to  require  the  report  of  both 
principal  and  interest  payments  in  the 
final  payment  schedule  submitted  af^er 
export.  This  report  is  necessary  both  to 
establish  CCC's  liability  in  the  event  of 
default  and  to  comply  with  reporting 
requirements  established  by  the 
Department  of  Treasury. 

One  commentator  suggested  that 
exporters  should  be  required  to  certify 
that  there  has  been  no  default  with 
regard  to  the  export  credit  sales 
contract.  CCC  feels  that  the  exporter's 
certifications  in  paragraph  §  1493.7(a)(6) 
meet  this  concern. 

8.  Section  1493.7(b)  and  Section 
1493.12 — Voting  of  Assurance 
Agreement  After  Assignment — Five 
commentators  expressed  concern  that 
CCC  may  void  the  guarantee  after 
assignment  because  of  actions  or 
inaction  by  the  exporter,  including 
failure  to  file  the  report  after  export, 
false  statements,  etc.  In  some  cases  the 
effect  would  be  to  punish  the  assignee 
bank  for  actions  over  which  the  bank 
had  no  control  or  knowledge.  This 
seemed  to  be  a  major  reason  for  some 
banks  to  resist  participation  in  the 
program,  since  it  called  into  question 
whether  credits  were  exempt  from 
banks'  internal  and  legal  lending  limits. 

CCC  feels  that  the  final  report  of 
export  is  of  extreme  importance,  since  it 
establishes  the  payment  schedule  which 
CCC  is  covering.  The  bank  can  require 
the  exporter  to  submit  the  report  of 
export  through  the  bank.  The  exporter 
must  make  the  certification,  but  the 
bank,  if  it  wishes,  may  calculate  the 
payment  schedule  and  attach  it  to  the 


exporter's  report.  Thus,  the  bank  can 
and  should  be  Interested  in  the 
submission  of  this  report. 

CCC  does  appreciate,  however,  the 
inconvenience  resulting  from  the 
possibility  of  voiding  of  the  payment 
guarantee  due  to  actions  or  statements 
by  the  exporter  over  which  the  assignee 
bank  has  no  knowledge  or  control. 
Consequently,  CCC  has  decided  that  in 
the  case  of  breaches  of  such  obligations 
and  warranties  after  the  assignee  has 
purchased  the  exporter's  account 
receivable,  CCC  will  proceed  against  the 
exporter  rather  than  voiding  the 
payment  guarantee.  CCC  will  amend 
§  1493.12  in  order  to  protect  the  assignee 
for  any  shipments  already  made  under 
the  payment  guarantee.  CCC  will, 
however,  void  payment  guarantees  for 
breaches  of  warranties  with  respect  to 
shipments  which  have  not  yet  occurred, 
or  assignments  which  have  not  yet  been 
acknowledged. 

9.  Section  1493. e(b)— Exporter's  Sale 
Contract  (also  5  1493.2(k))— Several 
commentators  questioned  the  need  for 
the  export  sales  contract  in  submission 
of  claims  to  CCC  and  requested  that  the 
document  be  defined.  One  commentator 
suggested  that  all  relevant  information 
was  included  in  the  letter  of  credit. 
Others  suggested  that  the  contract  was 
burdensome  to  receive,  examine  and 
retain  in  the  files.  The  concern  focused 
particularly  on  the  fact  that  the  assignee 
is  required  to  submit  the  export  credit 
sales  contract  in  the  event  of  default,  as 
provided  in  §  1493.8(b). 

Sales  contracts  and  other  documents 
pertaining  to  the  sale  should  be  retained 
in  the  exporter's  files  and  are  subject  to 
examination  by  CCC.  Nevertheless, 
CCC  does  not  feel  that  the  sales 
contract  will  be  essential  to  determine 
CCC's  liability  to  an  assignee  bank  in 
the  event  of  default.  Consequently,  CCC 
has  deleted  this  document  from  the  list 
of  documents  which  must  be  submitted 
in  §  1493.8(b). 

10.  Section  1493.8(b)— Bill  of  Lading- 
One  commentator  suggested  that  the 
requirement  to  submit  an  onboard  bill  of 
lading  in  the  event  of  default  was  also 
burdensome.  CCC  does  not  agree  and 
feels  that  this  document  is  necessary. 

11.  Section  1493.9— Payment  of  Loss— 
Several  respondents  questioned  the 
wording  of  this  section  regarding  (1) 
notification  of  assignees  as  well  as 
exporters.  (2)  whether  the  language  on 
determinations  by  CCC  was  needed  (3) 
and  whether  payment  would  be  made 
within  60  days  to  conform  with  New 
York  banking  requirements  to  qualify 
the  payment  guarantee  as  a  U.S. 
Government  risk.  CCC  will  make 
determinations  promptly  and  has 
deleted  language  which  would  suggest  a 
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31-day  delay  in  accruing  interest. 
Claimdnts  will  receive  payment 
promptly  after  filing. 

Two  respondents  suggested  that 
payment  of  interest  should  accrue  from 
the  day  of  default,  a  procedure  which 
would  avoid  encouraging  early  filing  of 
notices  and  claims.  CCC  does  want  to 
have  noti::x  of  default  filed  within  10 
days  of  default.  CCC  feels  that  interest 
should  not  accrue  prior  to  the 
submission  of  required  documents  by 
the  bank  but  intends  to  make  payment 
promptly  after  the  filing  of  such 
documents.  Interest  will  begin  to  accrue 
the  day  after  the  claim  is  filed.  The 
regulations  have  been  changed, 
accordingly. 

12.  Section  1493.9  (bj— Other 
Collectib/9  Coverage— One  respondent 
objected  to  the  reduction  of  the  liability 
in  case  the  exporter  has  obtained  other 
valid  and  collectible  coverage  for  the 
loss.  CCC  did  not  feel  that  any  change 
was  justified  since  the  regulations 
specify  that  the  other  coverage  must  be 
"collectible". 

13.  Seciton  1493.9  (cj— Acceleration  of 
Payments-^Two  respondents  felt  that 
CCC  should  allow  for  the  possibility  of 
permitting  acceleration  of  payments 
rather  than  requiring  the  assignee  to 
wait  until  the  payment  due  dates  for 
reimbursement  from  CCC.  CCC  has 
added  language  to  this  section  to  permit 
it  to  call  for  acceleration  if  it  determines 
that  this  is  in  CCC's  interest,  and,  at  its 
option,  to  declare  the  entire  amount  of 
the  unpaid  balance  in  default  and  to 
make  payment  to  the  exporter  or  the 
exporter's  assignee. 

14.  Sectibn  1493.11  (a) — Assignment — 
One  comnientator  asked  for  clarification 
as  to  whether  the  assignee  was 
permitted  to  sell  participations  in  the 
account  receivable  to  other  banks, 
recognizing  that  the  regulations  would 
not  permit  the  payment  guarantee  itself 
to  be  reassigned.  The  regulations  do  not 
prohibit  sale  of  such  participations. 

Two  commentators  suggested  that 
CCC  develop  a  uniform  form  to  be  used 
when  thf^  proceeds  of  the  payment 
guarantee  are  assigned  by  the  exporters. 
CCC  is  m  the  process  of  preparing  a 
standard  notice  of  assignment.  This 
notice  will  contain  all  information 
required  by  CCC  and  the  instrument  of 
assignment  will  be  deleted  as  a 
requirement. 

F.  Additional  Changes  in  Proposal — 
CCC  made  several  additional  changes  in 
the  GS.M-102  proposal  as  a  result  of 
internal  analysis  and  review.  Among  the 
more  important  of  these  changes  were 
the  following: 

(1)  Branch  banks— In  §  1493.4  [e]  CCC 
decided  to  specify  that  branch  or  agency 
banks  may  not  receive  assignment  of  a 


guarantee  protecting  them  against 
defaults  by  their  home  office,  or  vice 
versa.  This  represents  a  clarification  of 
a  point  which  was  intended  in  the 
proposal. 

(2)  Treasury  bill  rate— CCC  decided 
to  tie  its  maximum  permissible  interest 
coverage  and  the  rate  of  interest  due  in 
case  of  delayed  payment  of  claims  to 
the  Treasury  bill  rate  instead  of  the 
Federal  Reserve  discount  rate.  The 
Treasury  bill  rate  is  more  appropriate, 
since  it  is  a  market  rate,  as  opposed  to 
an  administered  rate.  The  bond 
equivalent  of  the  Treasury  bill  rate  was 
chosen  because  Treasury  bills  are  sold 
at  discount  and  the  bond  equivalent  rate 
was  felt  to  be  more  comparable  to 
GSM-102  transactions. 

Accordingly.  7  CFR  Chapter  XIV. 
Commodity  Credit  Corporation, 
Subchapter  C — Export  Programs,  is 
amended  by  adding  a  new  part  1493 — 
CCC  Export  Credit  Guarantee  Program 
(GSM-102)  and  a  new  Subpart  A  as 
fallows: 

PART  1493— CCC  EXPORT  CREDIT 
GUARANTEE  PROGRAM  (GSM-102) 

Subpart  A— Guaranteeing  Against 
Defaults  by  Foreign  Banks 

General 


Sec. 

1493.1 

1493.2 


General  Statement. 
Defmition  of  Twms. 


Guarantees  Against  Defaults 

1493.3  Application  for  Payment  Guarantee. 

1493.4  Payment  Guarantee. 

Guarantee  Rates  and  Fees 

1493.5  Guarantee  Rates. 

1493.6  Guarantee  Fee. 

Documents  Required  After  Export 

1493.7  Evidence  of  Export. 
Losses  Caused  by  Defaults 

1493.8  Notice  of  Default. 

1493.9  Payment  of  loss. 

1493.10  Recovery  of  losses. 

Miscellaneous  Provisions 

1493.11  Assignment. 

1493.12  Covenant  Against  Contingent  Fees. 

1493.13  Officials  Not  to  Benefit. 

1493.14  Exporter's  Records  and  Accounts. 

1493.15  Communications. 

Authority:  Sec.  5(f),  62  Stat.  1072  (15  U.S.C. 
714c(f)). 

Subpart  A— Guaranteeing  Against 
Defaults  by  Foreign  Banks 

General 

§1493.1    General  statement. 

(a)  This  part  contains  the  regulations 
governing  the  Commodity  Credit 
Corporation  (CCC)  Export  Credit 
Guarantee  Program,  also  referred  to 


herein  as  "GSM-102".  Exporters  of  U.S. 
agricultural  commodities  usually  require 
importers  to  guarantee  payment  of  the 
selling  price  of  commodities  sold  to  such 
importers.  The  guarantee  may  be  in  the 
form  of  (1)  an  irrevocable  foreign  bank 
letter  of  credit  issued  in  favor  of  the 
exporter  who  may  draw  drafts  for  the 
deferred  payments  to  be  presented  to 
the  foreign  bank  as  such  payments 
become  due;  or  (2)  an  irrevocable 
foreign  bank  letter  of  credit  which 
authorizes  the  exporter  to  draw  drafts 
on  a  U.S.  correspondent  bank  of  the 
foreign  bank.  The  exporter  may  assign 
the  account  receivable  to  a  U.S.  bank  or 
financial  institution  so  that  the  exporter 
may  realize  the  proceeds  of  the  sale 
prior  to  the  deferred  payment  dates,  as 
called  for  in  the  export  credit  sale. 
GSM-102  is  designed  to  protect  the 
exporter  or  the  exporter's  assignee 
against  loss  from  defaults  in  payment 
due  to  commercial  and  non-commercial 
risks  under  (i)  the  letter  of  credit  issued 
by  the  foreign  bank  to  secure  payments 
called  for  by  the  export  credit  sales 
agreement,  or  under  (ii)  the  foreign 
bank's  obligation  owed  to  the  assignee 
U.S.  bank  which  is  related  to  the  letter 
of  credit  issued  by  the  foreign  bank  in 
favor  of  the  exporter.  By  transferring  the 
risk  of  loss  due  to  defaults  in  payment 
by  foreign  banks  from  the  exporters  and 
their  financing  institutions  to  CCC. 
GSM-102  is  intended  to:  facilitate 
exportation;  forestall  or  limit  declines  in 
exports;  permit  exporters  to  meet 
competition  from  other  countries;  and 
increase  commercial  exports  of  U.S. 
agricultural  commodities. 

(b)  GSM-102  will  be  administered  by 
the  General  Sales  Manager,  Foreign 
Agricultural  Service  (FAS),  U.S. 
Department  of  Agriculture. 

(c)  The  provisions  of  Public  Law  83- 
664  (Cargo  Preference  Act)  are  not 
applicable  to  shipment  of  commodities 
covered  under  GSM-102  protection. 

(d)  GSM-102  may  be  supplemented  by 
USDA  announcements. 

§  1493.2    Definition  of  terms. 

(a)  "Assistant  General  Sales 
Manager"  means  the  Assistant  General 
Sales  Manager.  Export  Credits,  Foreign 
Agricultural  Service,  or  designee  of  the 
Assistant  General  Sales  Manager. 

(b)  "CCC"  means  the  Commodity 
Credit  Corporation,  U.S.  Department  of 
Agriculture. 

(c)  "Date  of  export"  means  the 
onboard  date  of  an  ocean  bill  of  lading 
or  airway  bill  or  onboard  ocean  carrier 
date  of  an  intermodal  bill  of  lading,  or  if 
exported  by  rail  or  truck,  the  date  of 
entry  shown  on  an  authenticated 
landing  certificate  or  similar  document 


issued  by  an  official  of  the  government 
of  the  importing  country. 

(d)  "Date  of  sale"  means  the  earliest 
date  the  exporter  has  knowledge  that  a 
contractual  obligation  exists  with  the 
importer  under  which  a  firm  doUar-and- 
cent  price  has  been  established  or  a 
mechanism  to  estabhsh  the  price  has 
been  agreed  upon. 

(e)  "Eligible  interest"  means  the 
maximum  amount  of  interest  which  CCC 
agrees  to  pay  the  exporter  as  indicated 
in  CCC's  payment  guarantee.  Eligible 
interest  will  be  shown  in  the  payment 
guarantee  and  shall  not  exceed  the  bond 
equivalent  rate  of  the  most  recent  52- 
week  Treasury  bill  auction  average 
which  has  been  published  by  the 
Department  of  Treasury,  as  determijied 
at  the  time  CCC  receives  the  exporter's 
application  for  a  payment  guarantee. 

(f)  "Exported  value"  means  the  value 
of  the  commodity  exported  under  the 
payment  guarantee  basis  f.a.s.  or  f.o.b. 
points  of  export.  . 

(g)  "Exporter"  means  an  individual, 
group  of  individuals,  partnership, 
corporation,  association,  cooperative,  or 
any  other  entity  that  is:  (1)  financially 
responsible;  (2)  engaged  in  the  business 
of  buying  or  selling  commodities  for 
export  and  for  this  purpose  maintains  a 
bona  fide  business  office  in  the  United 
States,  its  territories  or  possessions,  and 
has  someone  on  whom  service  of 
judicial  process  may  be  had  within  the 
United  States;  and  (3)  not  suspended  or 
debarred  from  contracting  with  or 
participating  in  any  program 
administered  by  CCC  on  the  date  of 
issuance  of  the  payment  guarantee. 

(h)  "FAS"  means  the  Foreign 
Agricultural  Service.  U.S.  Department  of 
Agriculture. 

(i)  "Foreign  bank  letter  of  credit" 
means:  (1)  an  irrevocable  commercial 
letter  of  credit  providing  for  deferred 
payments  and  issued  in  favor  of  the 
exporter  by  a  CCC-approved  banking 
institution  pursuant  to  an  export  credit 
sale  requiring  payment  in  U.S.  dollars; 
or  (2)  an  irrevocable  commercial  letter 
of  credit  issued  in  favor  of  the  exporter 
by  a  CCC-approved  banking  institution 
pursuant  to  an  export  credit  sales 
requiring  payment  in  U.S.  dollars,  which 
is  supported  by  a  related  obligation 
providing  for  deferred  payment  in  U.S. 
dollars  from  the  banking  institution 
issuing  the  letter  of  credit  to  a  financial 
institution  in  the  United  States. 

(j)  "Guaranteed  value"  means  the 
maximum  amount  CCC  agrees  to  pay 
the  exporter  under  CCC's  pajTnent 
guarantee,  exclusive  of  interest.  The 
guaranteed  value  will  be  shown  in  the 
payment  guarantee. 

(k)  "Importer"  means  a  foreign  buyer 
who  enters  into  an  export  credit  sale 


contract  with  a  U.S.  exporter,  or  with  an 
intervening  purchaser,  providing  for 
shipment  directly  from  the  United  States 
to  the  foreign  buyer. 

(1)  "PajTnent  guarantee"  means  the 
written  agreement  under  which  CCC 
undertakes,  for  a  period  not  exceeding  3 
years  after  export,  to  protect  the 
exporter  or  the  exporter's  assignee  from 
losses  due  to  defaults  in  payment  by  a 
foreign  bank  under  the  foreign  bank's 
letter  of  credit  supporting  the  exporter's 
export  credit  sales  contract  or  under  the 
foreign  bank's  obligation  owed  to  the 
assignee  U.fc  bank  related  to  the  foreign 
bank's  letter  pf  credit  issued  in  favor  of 
the  U.S.  exporter. 

(m)  "Port  value"  means  the  total  value 
of  the  export  credit  sale,  less  any 
discounts  or  allowances,  basis  f.a.s.  or 
f.o.b.  at  U.S.  points  of  export.  Such  value 
shall  include  the  amount  of  the  upward 
loading  tolerance,  if  any,  as  provided  for 
by  the  export  credit  sales  contract, 

(n)  "USDA  announcement"  means  an 
announcement  issued  by  the  US. 
Department  of  Agriculture 
supplementing  these  regiilations.  An 
announcement  may  include 
identification  of  eligible  agricultural 
commodities  and  countries,  dollar 
limitation  of  CCC  exposure  in  a  country 
and  other  information. 

Guarantee  Against  Defaults 

§  1493.3    Application  for  payment 
guarantee. 

(a)  An  exporter  shall  submit  a  written 
appliction  (e.g.,  letter,  telex,  or  TWX)  for 
a  payment  guarantee  to  the  USDA  office 
specified  in  §  1493.15.  An  application 
may  be  made  by  telephone  but,  if  so 
made,  it  must  be  confirmed  in  wTiting. 
An  apphcation  shall  include  the  full 
business  name  and  address  of  the 
exporter  and  the  following: 

(1)  Name  of  the  destination  country. 

(2)  Name  and  address  of  importer. 

(3)  Intervening  purchaser,  if  any.  and 
a  statement  that  the  commodity  will  be 
shipped  directly  to  the  foreign  importer 
in  the  destination  country. 

(4)  Date  of  sale. 

(5)  Exporter's  sale  number. 

(6)  Delivery  period. 

(7)  Kind  and  description  of  the 
commodity. 

(8)  Quantity. 

(9)  Contract  loading  tolerance, 

(10)  Port  value,  including  upward 
loading  tolerance, 

(11)  Guaranteed  value. 

(12)  Guarantee  fee. 

(13)  The  name  and  address  of  the 
foreign  bank  issuing  the  letter  of  credit. 

(14)  Estimated  payment  schedule  for 
each  shipment  to  be  made  under  the 
export  credit  sale  showing  estimated 


principal  payment  due  dates  and 
amounts  due. 

(b)  An  application  for  a  payment 
guarantee  may  be  approved  as 
submitted,  approved  with  modifications, 
or  rejected  by  the  Assistant  General 
Sales  Manager  In  the  event  the 
application  is  approved,  the  Assistant 
General  Sales  Manager  shall  cause  a 
payment  guarantee  to  be  issued  m  favor 
of  the  US,  exporter. 

§  1493.4    Payment  guarantee. 

(aj  The  payment  guarantee  shall 
provide  that  CCC  will  pay  the  U.S. 
exporter  or  the  exporter's  assignee  in 
U.S.  dollars  for  losses  resulting  from  the 
failure  of  the  foreign  bank  which  issues 
the  bank  letter  of  credit  securing  the 
export  credit  sale  to  honor  drafts  drawn 
upon  it  or  otherwise  to  remit  amounts 
properly  due  the  exporter  or  the 
exporter's  assignee. 

(b)  The  payment  guarantee  shall 
become  effective  on  the  date(s)  of 
export(s)  of  the  agricultural  commodities 
sold  by  the  exporter  to  the  importer  and 
continue  in  force  with  respect  to 
payments  due  during  the  period  covered 
by  the  final  pajment  schedule  not 
exceeding  36  months  from  the  dates  of 
such  export(s).  Exports  made  prior  to 
receipt  by  CCC  of  a  telephonic  or 
written  application  for  a  payment 
guarantee  or  exports  made  after  the 
final  date  for  export  shown  on  the 
payment  guarantee  or  amendment 
thereof  are  ineligible  for  GSM-102 
coverage,  except  where  it  is  determined 
by  the  Assistant  General  Sales  Manager 
to  be  in  the  interest  of  CCC. 

(c)  The  payment  guarantee  may 
contain  such  terms,  conditions,  and 
limitations  not  inconsistent  with  GSM- 
102  as  are  deemed  necessary  or 
desirable  by  the  Assistant  General  Sales 
Manager. 

(d)  The  payinent  guarantee  may  be 
amended  by  the  parties  thereto, 
provided  that  such  amendment  is  in 
conformity  with  GSM-102  at  the  time 
the  amendment  is  approved. 
Amendments  may  include  a  change  in 
the  credit  period  or  an  extension  of  time 
to  export.  Any  amendment  to  the 
payment  guarantee  may  be  subject  to  an 
increase  in  the  guarantee  fee.  The 
assignee  may  submit  corrections  to  the 
payment  schedule. 

(e)  The  assignee  shall  not  be  a  branch, 
agency  or  the  home  office  of  the  foreign 
bank  issuing  the  letter  of  credit. 

Guarantee  Rates  and  Fees 

§  1493.5    Guarantee  rates. 

The  payment  guarantee  rates  will  be 
based  upon  the  length  of  the  payment 
terms  provided  by  the  export  credit  sale 
contract,  the  degree  of  risk  that  CCC 
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assumes  as  determined  by  CCC,  and 
any  other  factors  which  CCC  believes 
should  be  considered.  Guarantee  rates 
charged  by  CCC  under  GSM-102  will  be 
available  tpon  request  from  the  USDA 
office  specified  in  §  1493.15. 

§1493.6    Guarantee  fee. 

(d)  The  guarantee  fee  will  be 
computed  on  the  basis  of  the  guarantee 
rate  and  the  guaranteed  value. 

(b)  The  exporter  shall  remit,  with  his 
written  application  (e.g.,  letter,  telex,  or 
TWX),  tha  full  amount  of  the  fee,  If  the 
application  is  submitted  by  telephone, 
final  approval  will  not  be  given  until  the 
fee  and  a  written  application  have  been 
received  by  CCC.  Approval  of  the 
application  will  be  final  and  refund  of 
the  guararjtee  fee  will  not  be  made  after 
approval  ^nless  the  Assistant  General 
Sales  Mariager  determines  that  such  a 
refund  wi|  be  in  the  interest  of 
Commodily  Credit  Corporation. 

(c)  If  thg  application  for  a  payment 
guaranteeiis  not  approved  or  is 
approved  only  for  a  part  of  the  coverage 
requested,  a  full  or  pro  rata  refund  of  the 
remittance  will  be  made.  The  guarantee 
fee  shall  be  made  payable  to  CCC  and 
mailed  to  the  office  specified  in 

§  1493.15. 

Documents  Required  Ahei  Export 

§  1493.7    Evidence  of  export 

(a)  The  exporter  shall  provide  a 
written  report  to  the  office  specified  in 
§  1493.15  ivithin  30  calendar  days 
following  each  export  covered  under  the 
payment  guarantee.  This  report  shall 
include  the  following: 

(1)  Payment  guarantee  number. 

(2)  Date  of  export. 

(3)  Exporter's  sale  number. 

(4)  Exported  value. 

(5)  Kind,  quantity,  and  description  of 
the  commodity  exported. 

(6)  Statement  that  the  agricultural 
commodities  of  the  grade,  quality,  and 
quantity  celled  for  in  the  exporter's 
sales  contract  with  the  foreign  importer 
have  been  exported  to  the  country 
specified  in  the  pavTnent  guarantee. 

(7)  A  ;f  jtement  that  the  exporter  has 
documents  evidencing  the  obligation  of 
the  foreign  importer  and  that  such 
documents  will  be  retained  until  three 
years  after  the  final  installment  due  date 
as  called  for  in  the  pa.vment  guarantee. 

(8)  A  statement  that  a  letter  of  credit 
has  been  opened  in  favor  of  the  exporter 
by  the  foreign  banic  shown  in  the 
payment  guarantee  to  cover  the  port 
value  of  tie  commodity  exported. 

(9)  A  filial  payment  schedule  showing 
the  payment  due  dates  and  the  amounts 
due,  sepalalely  for  both  the  principal 
and  the  irtterest  for  which  credit  has 
been  extehded  to  the  imp   rter.  If  the 


interest  to  be  paid  is  based  on  a  variable 
rate,  estimated  interest  amounts  may  be 
shown. 

(b)  If  the  report  required  by  paragraph 
(d)  of  this  section  is  not  received  by 
CCC  within  30  calendar  days  after  the 
date  of  the  export,  the  payment 
guarantee  shall  become  null  and  void 
with  respect  to  defaults  in  payment 
applicable  to  such  export.  This  provision 
may  be  waived  by  the  Assistant  General 
Sales  Manager,  if  it  is  determined  to  be 
in  the  interest  of  CCC. 

Losses  Caused  by  Defaults 

§  1493.8    Notice  of  defaults. 

(a)  If  the  foreign  bank  issuing  the 
letter  of  credit  fails  to  malce  a  remittance 
pursuant  to  the  terms  of  the  foreign  bank 
letter  of  credit  or  related  obligation,  the 
exporter  or  the  exporter's  assignee  shall 
notify  CCC  at  the  address  indicated  in 

§  1493.15,  by  phone  or  wire  if  payment  is 
not  received  within  10  days  of  due  date, 
or  any  extension  thereof  by  the 
Treasurer,  of  Assistant  Treasurer,  CCC 
If  made  by  phone  it  must  be  confirmed 
in  writing.  The  notice  shall  include  the 
payment  guarantee  number,  the  amount 
due,  the  date  of  refusal  to  pay  and 
reason  for  the  default,  if  Icnov^n. 

(b)  Within  30  days  after  the  notice  of 
default,  or  any  extension  thereof  by  the 
Treasurer,  of  Assistant  Treasurer,  CCC, 
the  exporter  or  the  exporter's  assignee 
shall  file  a  claim  for  loss  to  the 
Treasurer,  CCC,  with  the  following 
information  and  documents: 

(1)  Payment  guarantee  number 

(2)  A  certification  that  the  scheduled 
payment  has  not  been  received 

(3)  A  copy,  certified  as  true  and 
correct  by  the  exporter  or  the  exporter's 
assignee,  of  each  of  the  following: 

(i)  Foreign  bank  letter  of  credit 
securing  the  export  credit  sale  and,  if 
applicable,  the  obligation  owed  by  the 
foreign  bank  to  the  assignee  US.  bank 
which  is  related  to  the  foreign  bank's 
letter  of  credit  issued  in  favor  of  the 
exporter. 

(ii)  Ocean  carrier  or  intermodal  bill(s) 
of  lading  with  onboard  ocean  carrier 
date  for  each  shipment,  or  airway  bill,  or 
if  exported  by  rail  or  truck,  landing 
certificate  or  similar  document. 

(iii)  Invoice(s)  showing  the  exported 
value  of  the  commodity. 

(iv)  An  instrument,  in  form  and 
substance  satisfactory,  to  CCC, 
subrogating  to  CCC  their  respective 
rights  for  the  amount  of  payment  in 
default  under  the  applicable  export 
credit  sale.  If  there  is  an  intervening 
purchaser  both  the  exporter's  invoice  to 
the  intervening  purchaser  and  the 
invoice  to  the  foreign  buyer  should  be 
included. 


(c)  A  claim  for  a  loss  by  the  exporter 
or  the  exporter's  assignee  shall  not  be 
honored  if  it  is  made  later  than  six 
months  from  the  date  of  default. 

§  1493.9    Payment  of  loss. 

(a)  Upon  receipt  of  the  information 
and  documents  in  good  order,  as 
required  under  §  1493.8,  CCC  shall 
determine  whether  or  not  a  loss  has 
occurred  for  which  CCC  is  liable  under 
the  applicable  paym.ent  guarantee  and 
these  regulations.  If  CCC  determines 
that  it  is  liable  to  the  exporter  and/or 
the  exporter's  assignee,  CCC  will  remit 
to  the  exporter  or  the  exporter's 
assignee  the  amount  of  the  combined 
principal  and  interest  loss  covered  by 
the  payment  guarantee  plus  interest  at 
the  latest  rate  of  the  bond  equivalent  of 
the  52-week  Treasury  bill  auction 
average  which  has  been  published  by 
the  Department  of  Treasury  as  of  the 
date  of  default.  Interest  shall  accrue 
beginning  with  the  first  day  after  the 
exporter's  or  the  exporter's  assignee's 
claim  was  received  by  CCC  and 
continuing  to  the  date  payment  is  made 
by  CCC. 

(b)  CCC's  maximum  liability  will  bt 
limited  to  the  lesser  of  (1)  guaranteed 
value  as  shovm  in  the  payment 
guarantee  plus  eligible  Intereat  or  (2)  the 
percentage  of  the  exported  value  as 
specified  in  the  payment  guarantee,  plu» 
eligible  interest.  The  liability  of  CCC 
shall  be  reduced  to  the  extent  that  the 
exporter  has  obtained  other  valid  and 
collectible  coverage  for  such  loss. 

(c)  CCC  shall  only  honor  claims  for 
losses  on  amounts  not  paid  as 
scheduled.  CCC  shall  not  honor  claims 
for  amounts  due  under  an  accelerated 
payment  clause  in  the  export  credit 
sales  contract,  the  foreign  bank's  letter 
of  credit,  or  any  obligation  owed  by  the 
foreign  bank  to  the  assignee  U.S.  bank 
which  is  related  to  the  foreign  bank's 
letter  of  credit  issued  in  favor  of  the 
exporter,  unless  it  is  determined  to  be  in 
the  interest  of  CCC  by  the  Assistant 
General  Sales  Manager. 
Notwithstanding  the  foregoing,  CCC,  at 
its  option  may  declare  the  entire  amount 
of  the  unpaid  balance  plus  accrued 
interest  in  default  and  make  payment  to 
the  exporter  or  the  exporter's  assignee 
in  addition  to  such  other  claimed 
amount  as  may  be  due  from  CCC. 

§  1493.10    Recovery  of  losses. 

(a)  Upon  payment  of  loss  to  the 
exporter  or  the  exporter's  assignee,  CCC 
will  notify  the  importer  and/or  the 
foreign  bank  of  CCC's  rights  under  the 
subrogation  agreement  to  recover  all 
monies  in  default. 

(b)  In  the  event  monies  for  the 
defaulted  payment  are  received  by  the 


exporter  or  the  exporter  s  assignee  from 
the  importer,  foreign  bank  or  any  other 
source  whatsoever,  such  monies  shall  be 
immediately  paid  to  the  Treasurer,  CCC. 

(c)  Recoveries  made  by  CCC  from  the 
importer  or  foreign  bank  and  recoveries 
received  by  CCC  from  the  exporter  or 
the  exporter's  assignee  or  any  other 
source  shall  be  allocated  by  CCC  to  the 
exporter  or  the  exporter's  assignee  and 
CCC  on  a  pro  rata  basis  as  their 
respective  interest  may  appear.  The 
respective  interest  of  each  party  shall  be 
determined  on  a  pro  rata  basis,  based 
on  the  combined  amount  of  principal, 
plus  interest. 

(d)  Notwithstanding  any  other  terms 
of  the  payment  guarantee,  the  exporter 
shall  be  liable  to  CCC  for  any  amounts 
paid  by  CCC  under  the  payment 
guarantee  when  and  if  it  is  determined 
by  CCC  that  the  exporter  has  been  or  is 
in  breach  of  any  contractual  obligation, 
certification  or  warranty  made  by  the 
exporter  for  the  purpose  of  obtaining  the 
payment  guarantee  or  in  fulfilling 
obligations  under  the  GSM-102 
Regulations. 

(e)  Upon  payment  of  a  claim  to  the 
exporter  or  the  exporter's  assignee,  the 
exporter  or  the  exporter's  assignee  shall 
cooperate  with  CCC  to  effect  recoveries 
from  the  foreign  bank  and/or  the 
importer. 

Miscellaneous  Provisions 

§1493.11     Assignment 

(a)  The  exporter  may  make  an 
assignment  of  the  proceeds  payable  by 
CCC  under  the  payment  guarantee  or 
the  rights  thereto  only  to  a  bank  or  other 
financing  institution  in  the  United 
States,  The  assignment  shall  cover  all 
amounts  payable  under  the  payment 
guarantee  not  already  paid  and  shall  not 
be  made  to  more  than  one  party,  and 
shall  not  be  subject  to  further 
assignment,  unless  approved  in  advance 
by  CCC.  Any  such  assignment  may  be 
made  to  one  party  as  agent  or  trustee  for 
two  or  more  parties  participating  in  the 
financing. 

(b)  An  original  and  two  copies  of  the 
written  notice  of  assignment  signed  by 
the  parties  thereto  must  be  filed  by  the 
assignee  with  the  Treasurer,  CCC,  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415,  Washington,  D.C.  20013. 

(c)  Receipt  of  the  notice  of  assignment 
shall  be  acknowledged  by  an  officer  of 
CCC 

§  1493.12    Covenant  against  contingent 
fees. 

The  exfwrter  warrants  that  no  person 
or  selling  agency  has  been  employed  or 
retained  to  solicit  or  secure  the  payment 
guarantee  or  that  there  is  any  agreement 
or  understanding  for  commission, 


percentage,  brokerage,  or  contingent  fee, 
except  in  the  case  of  bona  fide 
employees  or  bona  fide  established 
commercial  or  selling  agencies 
maintained  by  the  exporter  for  the 
purpose  of  securing  business.  For  breach 
or  violation  of  this  or  other  obligations 
or  warranties  undertaken  by  the 
exporter  in  regard  to  a  GSM-102 
Payment  Guarantee,  CCC  shall  have  the 
right  notwithstanding  other  rights 
provided  under  these  regulations,  to 
annul  coverage  for  any  commodities  not 
yet  shipped  and/or  to  proceed  against 
the  e.xporter. 

§  1 493. 1 3    Officials  not  to  benefit 

No  member  of  or  delegate  to 
Congress,  or  Resident  Commissioner, 
shall  be  admitted  to  any  share  or  part  of 
the  payment  guarantee  or  to  any  benefit 
that  may  arise  therefrom,  but  this 
provision  shall  not  be  construed  to 
extend  to  the  payment  guarantee  if 
made  with  a  corporation  for  its  general 
benefit. 

§  1493.14     Exporter's  records  and 
accounts. 

Authorized  officials  of  USDA  shall 
have  access  to  and  the  rights  to  examine 
any  pertinent  books,  documents,  papers, 
and  records  of  the  exporter  and/or  the 
exporter's  assignee  involving 
transactions  related  to  the  export  credit 
sale  covered  by  the  payment  guarantee 
until  3  years  after  expiration  of  the 
coverage  of  the  payment  guarantee. 

§  1493.15    Communications. 

Unless  otherwise  provided,  written 
requests,  notifications,  or 
communications  concerning  the 
payment  guarantee  shall  be  addressed 
to  the  Assistant  General  Sales  Manager, 
Export  Credits.  Foreign  Agricultural 
Service.  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250. 

Note. — The  recordkeeping  and  reporting 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

It  is  hereby  certified  that  the  economic  and 
inflationary  impacts  of  this  regulation  have 
been  carefully  evaluated  in  accordance  with 
Executive  Order  11821. 

Signed  at  Washington,  D.C.  on  September 
24, 1980. 

Kelly  Harrisoa. 

l';ce  President,  Commodity  Credit 
Corporation  and  General  Sales  Manager. 
Foreign  Agricultural  Service. 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  78 

Brucellosis  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

summary:  These  amendments  add  the 
county  of  Wilson  in  Kansas  and  the 
counties  of  Ellis  and  Jackson  in 
Oklahoma  to  the  list  of  Certified 
Brucellosis-Free  Areas  and  delete  them 
from  the  list  of  Modified  Certified 
Brucellosis  Areas.  It  has  been 
determined  that  these  counties  qualify 
to  be  designated  as  Certified 
Brucellosis-Free  Areas.  The  effect  of  this 
action  will  allow  for  less  restrictions  on 
cattle  moved  interstate  from  these  areas. 
EFFECTIVE  DATE:  October  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr,  A  U.  Robh,  USDA,  .\PinS.  VS, 
Room  805.  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  301^36-8713. 
SUPPLEMENTARY  INFORMATION:  A 
complete  list  of  bruce!lo?is  areas  was 
published  in  the  Federal  Register  (45  FR 
44253-442.56)  effective  July  1, 1980.  These 
amendments  add  the  county  of  Wilson 
in  Kansas  and  the  counties  of  Ellis  and 
Jackson  in  Oklahoma  to  the  list  of 
Certified  Brucellosis-Free  Areas  in 
§  78.20  and  delete  these  counties  from 
the  list  of  Modified  Certified  Brucellosis 
Areas  in  §  78.21,  because  it  has  been 
determined  that  such  counties  now 
come  withm  the  definition  of  a  Certified 
Brucellosis-Free  Area  contained  in 
§  78.1(1)  of  the  regulations.  This  list  is 
updated  monthly  and  refiects  actions 
taken  vmder  criteria  for  designating 
areas  according  to  brucellosis  status. 

Accordingly,  Part  78.  Title  9.  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects: 

§78.20    (Amended) 

1.  In  §  78.20,  paragraph  (b)  is  amended 
by  adding:  Kansas.  Wilson;  Oklahoma. 
Ellis,  Jackson. 

§78.21     (Amended) 

2.  In  §  78.21,  paragraph  (b)  is  amended 
by  deleting:  Kansas.  Wilson:  Oklahoma. 
Ellis,  Jackson. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2.  32  Stat.  791-792.  as  amended;  sec.  3.  33 
Stat.  1265.  as  amended;  sec.  2.  65  Stat.  693; 
and  sees.  3  and  11,  76  Stat.  130. 132;  21  U.S.C. 
111-113,  114a-l,  115,  117,  120.  121.  125,  134b, 
134f,  37  FR  26464.  28477;  38  FR  19141,  9  CFR 
78.25) 

The  amendment  designating  areas  as 
Certified  Brucellosis-Free  Areas  relieves 
restrictions  presently  imposed  on  cattle 
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moved  from  the  areas  in  interstate 

commerce. 

The  restrictions  are  no  longer  deemed 
necessar\'  to  prevent  the  spread  of 
brucellosis  from  such  areas  and, 
therefore,  the  amendment  should  be 
made  effective  immediately  in  order  to 
permit  affeated  persons  to  move  cattle 
interstate  fnom  such  areas  without 
unnecessary  restrictions. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U  S.C.  553.  it  is  found  upon  good  cause 
that  notice  «nd  other  public  procedure 
with  respect  to  this  final  rule  are 
impr.Tcticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  aftar  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  es    significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  Paul  Becton,  Director, 
National  Brucellosis  Eradication 
Program,  APHIS,  VS,  USD.A,  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  and 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  will  be  scheduled  for 
review  under  provisions  of  Executive 
Order  12044  and  Secretary's 
Memorandum  1955. 

Done  at  VVashmgion.  D.C.  this  25lh  day  of 
September  1980. 
Pierre  A.  Chaloux, 
Dtoaty  Administrator  Veterinary  Services. 

FR  ax:.  80-305.1J  F:led  9-30-aO.  8:45  ami 
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CIVIL  AERONAUTICS  BOARD 
14CFR  Part  287 

(E.  R.  Amdt.  No.  i3  to  Part  287;  Regulation 
ER-11991 

Exemption  and  Approval  of  Certain 
Interlocking  Relationships 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  is  eliminating  as  no 
longer  needed  the  exemption  from 
section  409  of  the  Federal  Aviation  Act 
(unlawful  interlocking  relationships)  for 
air  carriers  with  respect  to  any 
interlocking  relationship  with  a 
commercial  lending  institution.  An 
annual  report  in  conjunction  with  this 
exemption  is  also  being  eliminated.  This 
rule  is  at  the  CAB's  own  initiative. 


dates:  Effective;  September  30, 1980; 

Adopted.  September  24,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Curtis  B.  Maloy,  Chief,  Special 

Authorities  Division,  Bureau  of 

Domestic  Aviation.  1825  Connecticut 

Avenue.  N.W.,  Washington,  DC.  20428, 

(202)  673-5088. 

SUPPLEMENTARY  INFORMATION:  Before 

passage  of  the  Airline  Deregulation  Act 
of  1978  (Pub  L.  95-504).  section  409(a)  of 
the  Act  stated  that  interlocking 
relationships  between  air  carriers  and 
persons  engaged  in  any  phase  of 
aeronautics,  unless  approved  by  order 
to  the  Board,  were  unlawful.  By  14  CFR 
287.3a  the  Board  has  exempted  air 
carriers  from  the  requirements  of  section 
409(a)  with  respect  to  interlocking 
relationships  involving  directors  who 
are  officers,  directors,  or  controlling 
stockholders  (other  than  a  member)  of  a 
commercial  lending  institution.  The 
exemption,  applying  only  to  interlocking 
relationships  with  commercial  lending 
institutions  that  do  not  lease  aircraft  to 
the  air  carrier,  is  contingent  on  the  air 
carrier  filing  annual  reports  on  or  before 
April  1  of  each  year  with  the  Bureau  of 
Domestic  Aviation. 

The  Airline  Deregulation  Act  of  1978 
amended  sections  409  and  408  of  the 
Federal  A\^at^on  Act,  governing  control 
and  interlocking  relationships,  to  apply 
them  only  to  such  relationships  between 
persons  "substantially  engaged  in  the 
business  of  aeronautics,"  rather  than  to 
persons  "engaged  in  any  phase  of 
aeronautics,"  as  it  had  previously  read. 
The  Board,  implementing  Congressional 
intent,  has  determined  that  neither 
banks  nor  other  financial  institutions  are 
substantially  engaged  in  the  business  of 
aeronautics  merely  because  they 
engage,  either  as  owner  or  loan 
participants,  in  financial  leasing 
arrangements  involving  aircraft  and 
airlines,  and  has  concluded  that  it  has 
no  jurisdiction  over  such  companies  in 
their  control  or  interlocking 
relationships  with  air  carriers  under 
either  section  408  or  409  of  the  Act. 
(Hawaiian  Airlines,  Inc.  and  Malcolm 
MacNaughton,  Order  79-1-109.  January 
18, 1979;  UAL.  Inc.  and  United  Air  Lines. 
Inc..  Order  79-2-52,  February  7. 1979; 
Petition  of  Alaska  Northwest  Properties. 
Inc.,  Order  79-9-190,  September  27, 
1979.) 

In  view  of  the  Congressional  purpose 
to  narrow  the  class  of  persons  over 
whom  the  Board  has  section  408  and  409 
authority,  and  the  Board's 
implementation  of  that  policy,  the 
exemption,  and  the  consequent 
administrative  and  industry  burdens  of 
the  annual  reporting  requirements,  are 
being  eliminated. 


The  exemption  by  its  terms  is  due  to 
expire,  unless  renewed,  on  September 
30, 1980.  However,  by  revoking  the 
exemption  rather  than  merely  letting  it 
expire,  we  make  it  clear  that  carriers  are 
not  to  file  for  approval  of  relationships 
that  were  covered  by  the  exemption. 

The  Board  is  also  revoking  the 
definition  of  "commercial  lending 
institution"  from  14  CFR  287.1,  since  its 
only  purpose  was  in  connection  with  the 
exemption  in  14  CFR  287.3a. 

This  rule  is  interpretative  in  nature 
and  conforms  the  Board's  regulations  to 
statutory  amendments  made  by  the 
Airline  Deregul.Ttion  Act.  It  is  also 
relieving  a  restriction  on  the  airlines  in 
their  exercise  of  corporate  organization. 
For  these  reasons,  the  Board  finds  good 
cause  to  adopt  the  rule  without  notice 
and  public  procedure.  For  these  reasons, 
and  in  order  to  clarify  the  status  of  these 
relationships  when  the  exemption 
expires  on  September  30,  the  Board 
finds  good  cause  to  make  this 
amendment  effective  immediately. 

The  Board  therefore  revokes 
paragraph  (f)  of  14  CFR  287.1  and  14 
CFR  287.3a,  Exemption  of  air  carriers 
with  respect  to  interlocking 
relationships  with  commercial  lending 
institutions. 

(Sec.  204,  409  of  the  Federal  Aviation  Act  of 
1958,  as  amended.  72  Stat.  743,  768,  as 
amended,  49  US  C.  1324  and  1379] 
By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.  80-30501  Filed  9-30-80;  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

19  CFR  Part  353 

Spun  Acrylic  Yam  From  Italy; 
Clarification  of  Scope  of  Order 

AGENCY:  Department  of  Commerce, 
International  Trade  Administration. 
ACTION:  Notice  of  clarification  of  scope 
of  order. 

SUMMARY:  This  notice  is  to  advise  the 
public  of  a  clarification  of  the  scope  of 
the  antidumping  duty  order  on  spun 
acrylic  yarn  from  Italy.  The  order  covers 
spun  acrylic  plied  yarn  primarily  for 
machine-knitting,  classified  under  items 
310.5015  and  310.5049  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  Four-ply  craft  yarn  which  is 
sold  in  retail  stores  for  hand-knitting  or 
crocheting  is  not  within  the  scope  of  the 
order,  whether  imported  in  bulk  or  in 
retail  packages. 


EFFECTIVE  DATE:  April  8,  1980 

FOR  FURTHER  INFORMATION  CONTACT: 

Sid  Briggs,  Office  of  Compliance, 
International  Trade  Administration, 
Department  of  Commerce,  Washington, 
DC.  20230  (202-377-5346). 
SUPPLEMENTARY  INFORMATION:  On  April 
8.  1980,  the  Department  published  in  the 
Federal  Register  (45  FR  23684/5)  an 
intidumping  duty  order  with  respect  to 
.spun  acrylic  yarn  from  Italy.  In  that 
order  the  term  "spun  acrylic  yam"  was 
defined  as  spun  yarn  of  acrylic,  as 
provided  for  in  item  310.50,  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  This  notice 
clarifies  the  scope  of  the  order,  by 
stating  that  the  order  covers  spun 
acrylic  plied  yam  primarily  for  machine- 
knitting,  classified  under  items  310.5015 
and  310.5049  of  the  TSUSA,  and  that 
four-ply  craft  yarn  which  is  sold  in  retail 
stores  for  hand-knitting  or  crocheting  is 
not  included  in  the  scope  of  the  order, 
whether  imported  in  bulk  or  in  retail 
packages. 

This  notice  is  published  pursuant  to 
section  736  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1673e),  and  §  353.48 
of  Commerce  Regulations  (19  CFR 
353.48). 

|ohn  D.  Greenwald. 
Deputy  Assistant  Secretary  for  Import 
Administration. 
September  75, 1980. 

[FR  Doc.  80-30379  Filed  9-30-80.  845  am) 
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19  CFR  Part  353 

Spun  Acrylic  Yarn  From  Japan; 
Clarification  of  Scope  of  Order 

AGENCY:  Department  of  Commerce, 
International  Trade  Administration. 
ACTION:  Notice  of  clarification  of  scope 

of  order. 

SUMMARY:  This  notice  is  to  advise  the 
public  of  a  clarificaton  of  the  scope  of 
the  antidumping  duty  order  on  spun 
acrylic  yam  from  Japan.  The  order 
covers  spun  acrylic  plied  yarn  primarily 
for  machine-knitting,  classified  under 
items  310.5015  and  310.5049  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  Four-ply  craft  yarn  which  is 
sold  in  retail  stores  for  hand-knitting  or 
crocheting  is  not  within  the  scope  of  the 
order,  whether  imported  in  bulk  or  In 
retail  packages. 
EFFECTIVE  DATE:  April  9,  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Sid  Briggs,  Office  of  Compliance, 
International  Trade  Administration. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202-377-5346). 


SUPPLEMENTARY  INFORMATION:  On  April 
9, 1980.  the  Department  published  in  the 
Federal  Register  (45  FR  24127/8)  an 
antidumping  duty  order  with  respect  to 
spun  acrylic  yarn  from  Japan.  In  that 
order  the  term  "spun  acrylic  yarn"  was 
defined  as  spun  yarn  of  acrylic,  as 
provided  for  in  item  310.50.  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  This  notice 
clarifies  the  scope  of  the  order,  by 
stating  that  the  order  covers  spun 
acrylic  plied  yarn  primarily  for  machine- 
knitting,  classified  under  items  310.5015 
and  310.5049  of  the  TSUSA.  and  that 
four-ply  craft  yarn  which  is  sold  in  retail 
stores  for  hand-knitting  or  crocheting  is 
not  included  in  the  scope  of  the  order, 
whether  imported  in  bulk  or  in  retail 
packages. 

This  notice  is  published  pursuant  to 
section  736  of  die  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1673e),  and  §  353.48 
of  Commerce  Regulations  (19  CFR 
353.48), 

John  D.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

September  25, 1980. 

|FR  Doc  80-30380  filed  9-30-80;  8;45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

[FRL  1620-5;  FAP  9H5196/R67] 

Tolerances  for  Pesticides  in  Food 
Administered  by  the  Environmental 
Protection  Agency;  Glyphosate 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a  food 
additive  regulation  for  the  combined 
residues  of  glyphosate  (A^- 
(phosphonomethyl)glycine)  and  its 
metabolite  aminomethylphosponic  acid 
resulting  from  the  application  of 
glyphosate  isopropylamine  salt  for 
herbicidal  purposes  and  or  the  sodium 
sesqui  salt  for  plant  growth  regulator 
purposes  in  sugarcane  molasses  at  30.0 
parts  per  million  (ppm)  when  present 
therein  as  a  result  of  the  application  to 
growing  sugarcane.  This  regulation  was 
requested  by  Monsanto  Co.  This  rule 
establishes  the  maximum  permissible 
level  for  the  combined  residues  of 
glyphosate  in  sugarcane  molasses  at 
30.0  ppm. 

EFFECTIVE  DATE:  Effective  on  October  1. 
1980. 


ADDRESS:  Written  objections  may  be 

submitted  to  die;  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-nol.  401  M  St..  SW.. 
Washington.  DC.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Taylor.  Product  Manager  (PM) 
25,  Rm.  E-359.  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
S'..  SW.,  Washington,  D.C.  2046o"(202- 
755-2196). 

SUPPLEMENTARY  INFORMATION:  EP.'K 
issued  a  notice  that  published  in  the 
Federal  Register  of  September  3,  1980 
(45  FR  58494)  that  Monsanto  Co.,  800  N. 
Lindberg  Blvd.,  St.  Louis,  MO  63166,  had 
filed  a  food  additive  petition  (FAP 
9H5196)  with  the  EPA.  The  petition 
proposed  the  establishment  of  a  food 
additive  regulation  for  the  combined 
residues  of  glyphosate  (A'- 
(phosphonomethyl)glycine)  and  its 
metabolite  a.niinomethylphosponic  acid 
resulting  from  the  application  of 
glyphosate  isopropylamine  salt  for 
herbicidal  purposes  and  or  the  sodium 
sesqui  salt  for  plant  growth  regulator 
purposes  in  sugarcane  molasses  at  30.0 
(ppm)  when  present  therein  as  a  result 
of  the  application  to  growing  sugarcane. 
No  comments  or  request  for  referral  to 
an  advisory  committee  were  received  by 
the  Agency  in  response  to  this  notice  of 
proposed  rulemaking. 

Related  documents  (PP  8E2122/R279) 
and  (FAP9H5196/R68)  establishing 
tolerances  for  residues  of  glyphosate  in 
or  on  sugarcane  and  the  liver  and 
kidneys  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  (§  180.364)  and  food 
additive  regulations  on  the  processed 
feed  sugarcane  molasses  (§  561.253) 
appear  elsewhere  in  this  issue  of  the 
Federal  Register. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  included  a  rabbit  acute  oral 
toxicity  study  with  a  lethal  dose  (LD») 
of  3. 8  grams  (g)/kilogram  (kg)  of  body 
weight  (bw);  a  90-day  rat  feeding  study 
with  no-observable-effect-level  (.NOEL) 
of  2,000  ppm:  a  90-day  dog  feeding  study 
with  a  NOEL  of  2.000  ppm;  two  rabbit 
teratology  studies,  negative  at  30  mg/kg 
of  bw/day  (highest  dose):  a  2-year  dog 
feeding  study  with  a  NOEL  of  300  ppm;  a 
2-year  rat  feeding  study  with  a  NOEL  of 
100  ppm;  a  3-generation  rat  reproduction 
study  with  a  NOEL  of  100  ppm:  a 
neurotoxicity  (hen)  study,  negative  at  7.5 
mg/kg;  and  a  host-mediated  assay 
(negative). 

Desirable  data  that  are  lacking  are  a 
repeat  of  the  teratology  study,  a 
teratology  study  on  a  second 
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mammaliin  species,  additional 
mulageniqity  testing,  and  full 
exploratign  of  the  oncogenic  potential. 
The  studies  available  show  that 
glyphosatfe  has  low  potential  for 
showing  any  teratological  effect. 

The  lifetime  rat  and  mouse  studies 
suggest  glyphosate  have  a  relatively  low 
oncogenic,  potential.  Two  additional 
oncogenic  studies  are  needed.  A  further 
assurance  of  low  risk  associated  with 
glyphosate  is  found  in  the  fact  that  on  a 
theoretical  basis,  the  exposure  via  the 
diet  is  relatively  low.  The  petitioner  has 
been  notified  of  the  deficiencies  and  has 
agreed  to  furnish  data  in  satisfaction  of 
the  Agpncj  s  data  requirements. 

The  acceptable  daily  intake  (ADI)  is 
0.05  mg/k.g  of  bw/day  based  on  the 
NOEL  of  100  ppra  (5  mg/kg  of  bw/day) 
in  the  2-year  rat  feeding  study  using  a 
100-fold  safety  factor.  Based  on  a 
theoretical  maximum  residue 
contribution  (TMRC)  of  0.212  mg/day  for 
a  60  kg  human  or  7.07  percent  of  the 
ADI,  tolerances  ranging  from  0.1  ppm  to 
15  ppm  haye  previously  been 
established  for  residues  of  glyphosate 
on  a  varietj'  of  raw  agricultural  and 
processed  food  commodities.  An 
approved  but  unpublished  tolerance 
utilizes  the  ADI  of  7.22  percent.  The 
current  action  utilizes  3.73  percent  of  the 
ADI.  All  tolerances  utilize  10.94  percent 
of  the  ADI. 

A  regulatory  action  was  pending 
against  glyphosate  based  on  its 
contamination  with  N- 
nitrosoglyphosdte.  but  this  was  resolved 
since  no  residues  of  the  contaminant  at 
detectable  levels  were  present  in  the 
raw  agricultural  commodities,  nor  did  it 
pose  a  hazard  to  the  applicator.  There 
are  no  regulatory  actions  currently 
pending  ageinst  the  pesticide. 

There  is  ro  reasonable  expectation  of 
secondary  residues  occurring  in  eggs, 
milk,  and  the  meat  byproducts  (except 
liver  and  kidneys)  of  catde,  goats,  hogs, 
horses,  poultry,  and  sheep  as  a  result  of 
the  proposad  use;  therefore.  §  180  6(a)(3) 
applies.  There  is  a  reasonable 
expectation  of  residues  occurring  in 
liver  and  kidneys  of  cattle,  goats,  hogs, 
horses,  pcultry,  and  sheep  as  a  result  of 
the  proposed  use,  but  the  proposed 
tolerance  of  0.2  ppm  will  cover  them 
(§  180.6(a)(2)  applies).  The  metabolism 
of  glyphosate  is  adequately  understood 
and  an  adequate  analytical  method  (gas 
chromatography  using  a  phosphorous 
specific  flame  photometric  detector)  is 
available  far  enforcem.ent  purposes. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  tolerance  is 
sought,  and  it  is  concluded  that  the 
pesticide  m.ey  be  safely  used  in  the 
prescribed  manner  when  such  use  in 
accordance  with  the  label  and  labeling 


registered  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rhodenticide 
Act,  as  amended  (86  Stat.  973,  80  Stat. 
751;  7  U.S.C.  136(a)  et  seq.].  Therefore. 
21  CFR  Part  193  is  amended  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  wrritten  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708  (A- 
110),  401  M  St.,  SW.,  Washington.  D.C. 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044, 

Effective  date:  October  1. 1980. 

(Sec.  409(c)(1).  72  Stat.  1786  (21  U.S.C. 
348(c)(1))) 

Dated:  September  25, 1980. 

Douglas  D.  Campt, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

Therefore,  Subpart  A  of  21  CFR  Part 
193  is  amended  by  revising  paragraphs 
(b).  (c).  (d),  and  (e)  under  §  193.235  to 
read  as  follows: 

§  193.235    Glyphosate. 

•  •  •  •  ♦ 

(b)  Tolerances  are  established  for  the 
combined  residues  of  glyphosate  (A'- 
(phosphonomethyl)glycine)  and  its 
metabolite  aminomethylphosphonic  acid 
resulting  from  the  application  of 
glyphosate  isopropylamine  salt  for 
herbicidal  purposes  and  or  the  sodium 
sesqui  salt  for  plant  growth  regulator 
purposes  in  sugarcane  molasses  at  30.0 
ppm  when  present  therein  as  a  result  of 
the  application  to  growing  sugarcane. 

(c)  Residues  in  potable  water  not  in 
excess  of  0.1  ppm,  resulting  from  the  use 
described  in  paragraph  (a)  of  this 
section  remaining  after  expiration  of  the 
experimental  program  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 


■  experimental  use  permit  and  food 
additive  regulation. 

(d)  Monsanto  Co.  shall  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  firm  shall  also  keep  records 
of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

(e)  Tolerances  are  established  for 
combined  residues  of  glyphosate  (A^- 
(phosphonomethyl)glycine)  and  its 
metabolite  aminomethylphosphonic  acid 
in  the  following  processed  foods  when 
present  therein  as  a  result  of  herbicide 
application  of  the  isopropylamine  salt  of 
glyphosate  in  palm  tree  culture  at  0.1 
ppm  in  palm  oil. 

|FR  Doc.  60-30385  Filed  9-30-80:  8:45  am] 
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21  CFR  Part  561 

[FRL  1620-4;  FAP  9H5196/R68J 

Tolerances  for  Pesticides  in  Animal 
Feeds  Administered  by  thie 
Environmental  Protection  Agency; 
Glyptiosate 

agency:  Environmental  Protection 
Agency  (EPA) 

action:  Final  rule. 

summary:  This  rule  establishes  a  feed 
additive  regulation  for  the  combined 
residues  of  glyphosate  (iV- 
(phosphonomethyl)glycine)  and  its 
metabolite  aminomethlyphosphonic  acid 
resulting  from  the  application  of 
glyphosate  isopropylamine  salt  for 
herbicidal  purposes  and  or  the  sodium 
sesqui  salt  for  plant  growth  regulator 
purposes  on  the  processed  feed 
sugarcane  molasses  at  30.0  parts  per 
million  (ppm).  This  regulation  was 
requested  by  Monsanto  Co.  This  rule 
will  establish  the  maximum  permissible 
level  for  the  combined  residues  of 
glyphosate  in  or  on  the  feed  item 
sugarcane  molasses  at  30  ppm. 

EFFECTIVE  DATE:  Effective  on  October  1. 

1980. 

ADDRESSES:  Written  objections  may  be 

submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110),  401  M  St.,  SW., 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J  Taylor,  Product  Manager  (PM) 
25.  Rm.  E-359,  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St..  SW.,  Washington,  D.C.  20460  (202- 
755-2196). 


SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  September  3. 1980 
(45  FR  58496]  that  Monsanto  Co.,  800  N. 
Lindberg  Blvd.,  St.  Louis,  MO  63166,  had 
filed  a  feed  additive  petition  (9H5196) 
with  the  EPA.  This  petition  proposed 
that  a  feed  additive  regulation  be 
established  for  combined  residues  of 
glyphosate  [N- 

(phosphonomethyl)glycine)  and  its 
metabolite  aminomethlyphosphonic  acid 
resulting  from  the  application  of 
glyphosate  isopropylamine  salt  for 
herbicidal  purposes  and  or  the  sodium 
sesqui  salt  for  plant  growth  regulator 
purposes  on  the  processed  feed 
sugarcane  molasses  at  30.0  ppm.  No 
comments  or  request  for  referral  to  an 
advisory  committee  were  received  in 
response  to  this  notice  of  proposed 
rulemaking. 

Related  documents  (PP  8E2122/R279) 
and  (FAP  9H5196/R67J  establishing 
tolerances  for  residues  of  glyphosate  in 
or  on  sugarcane  and  the  liver  and 
kidneys  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  (§  180.364)  and  the 
food  item  sugarcane  molasses 
(§  193.235)  appear  elsewhere  in  this 
issue  of  the  Federal  Register. 

The  data  submitted  m  the  petition  and 
other  relevant  material  have  been 
evaluated  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  included  a  rabbit  acute  oral 
toxicity  study  with  a  lethal  dose  (LDm) 
of  3.8  grams  (g)/kilogram  (kg)  of  body 
weight  (bw);  a  90-day  rat  feeding  study 
with  no-observable-effect-level  (NOEL) 
of  2,000  ppm;  a  90-day  dog  feeding  study 
with  a  NOEL  of  2.000  ppm;  two  rabbit 
teratology  studies,  negative  at  30  mg/kg 
of  bw/day  (highest  dose);  a  2-year  dog 
feeding  study  with  a  NOEL  of  300  ppm;  a 
2-year  rat  feeding  study  with  a  NOEL  of 
100  ppm;  a  3-generation  rat  reproduction 
study  with  a  NOEL  of  100  ppm;  a 
neurotoxicity  (hen)  study,  negative  at  7.5 
mg/kg;  and  a  host-mediated  assay 
(negative). 

Desirable  data  that  are  lacking  are  a 
repeat  of  the  teratology  study,  a 
teratology  study  on  a  second 
mammalian  species,  additional 
mutagenicity  testing,  and  full 
exploration  of  the  oncogenic  potential. 
The  studies  available  show  that 
glyphosate  has  low  potential  for 
showing  any  teratological  effects.  The 
lifetime  rat  and  mouse  studies  suggest 
glyphosate  to  have  a  relatively  low 
oncogenic  potential.  Two  additional 
oncogenic  studies  are  needed.  A  further 
assurance  of  low  risk  associated  with 
glyphosate  is  found  in  the  fact  that  on  a 


theoretical  basis,  the  exposure  via  the 
diet  is  relatively  low.  The  petitioner  has 
been  notified  of  the  deficiencies  and  has 
agreed  to  furnish  data  in  satisfaction  of 
the  Agency's  data  requirements. 

The  acceptable  daily  intake  (ADI)  is 
0.05  mg/kg  of  bw/day  based  on  the 
NOEL  of  100  ppm  (5  mg/kg  of  bw/day) 
in  the  2-year  rat  feeding  study  using  a 
100-fold  safety  factor.  Based  on  a 
theoretical  maximum  residue 
contribution  (TMRC)  of  0.212  mg/day  for 
a  60  kg  human  or  7.07  percent  of  the 
ADI,  tolerances  ranging  from  0.1  ppm  to 
15  ppm  have  previously  been 
established  for  residues  of  glyphosate 
on  a  variety  of  raw  agricultural  and 
processed  food  commodities.  An 
approved  but  unpublished  tolerance 
utilizes  the  ADI  of  7.22  percent.  The 
current  action  utilizes  3.73  percent  of  the 
ADI.  All  tolerances  utilize  10,94  percent 
of  the  ADI. 

A  regulatory  action  was  pending 
against  glyphosate  based  on  its 
contamination  with  A'^ 
nitrosoglyphosate.  but  this  was  resolved 
since  no  residues  of  the  contaminant  at 
detectable  levels  were  present  in  the 
raw  agricultural  commodities,  nor  did  it 
pose  a  hazard  to  the  applicator.  There 
are  no  regulatory  actions  currently 
pending  against  the  pesticide. 

There  is  no  reasonable  expectation  of 
secondary  residues  occurring  in  eggs, 
milk,  and  the  meat  byproducts  (except 
liver  and  kidneys)  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  as  a  result  of 
the  proposed  use;  therefore,  §  180.6(a)(3) 
applies.  There  is  a  reasonable 
expectation  of  residues  occurring  in 
liver  and  kidneys  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  as  a  result  of 
the  proposed  use,  but  the  proposed 
tolerance  of  0.2  ppm  will  cover  them 
(§  180.6(a)(2)  applies).  The  metabolism 
of  glyphosate  is  adequately  understood 
and  an  adequate  analytical  method  (gas 
chromatography  using  a  phosphorous 
specific  flame  photometric  detector)  is 
available  for  enforcement  purpose. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  tolerance  is 
sought,  and  it  is  concluded  that  the 
pesticide  may  be  safely  used  in  the 
prescribed  manner  when  such  use  is  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended  (86  Stat.  973.  80  Stat. 
751;  7  U.S.C.  136(a)  et  seq.].  Therefore, 
21  CFR  Part  561  is  amended  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
pubhcadon  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708  (A- 


110),  401  M  St..  SW.,  Washington,  D.C. 
20460.  Such  objections  should  be 
submitted  m  quintuplicate  and  specify 
the  provisions  or  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
speciahzed  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  date:  October  1. 1980. 

(Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C. 
348(c)(1))) 

Dated:  September  25, 1980. 
Douglas  D.  Campt, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

Therefore,  21  CFR  Part  561.  is 
amended  by  revising  §  561.253  to  read 
as  follows; 

§t661J!53    Glyphosate. 

(a)  Tolerances  are  established  for 
combined  residues  of  the  herbicide 
gly-phosate  (A'- 

(phosphonomethyl)glycine)  and  its 
metabolite  aminomethylphospranic  acid 
in  or  on  the  following  processed  feeds 
when  present  therein  as  a  result  of 
application  of  this  herbicide  to  growing 
crops: 


Feed 

Pans  per 
inilkon 

Otrus  pulp  dned 

.-    _              0.4 

» 

(b)  [Reserved]. 

(c)  Tolerances  are  estabbshed  for 
combined  residues  glyphosate  (N- 
(phosphonomethyl)glycine)  and  its 
metabolite  aminomethylphosphonic  acid 
in  or  on  the  following  processed  feeds 
when  present  therein  as  a  result  of  the 
herbicide  application  of  the 
isopropylamine  salt  of  glyphosate  to 
growing  crops: 


Feed 


Parte  per 


Dtrus  pulp,  dried .. 
Soybean  hulls 


0.4 
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(d)  Tolerances  are  established  for 

combined  residues  of  glyphosate  {A^ 
(phosphonomethyl)glycme)  and  its 
metabolita  aminomethylphosphonic  acid 
resulting  from  the  application  of 
glyphosate  isopropylamine  salt  for 
herbicidal  purposes  and  or  the  sodium 
sesqui  salt  for  plant  growth  regulator 
purposes  on  the  processed  feed 
sugarcane  molasses  at  30.0  ppm  when 
present  therein  as  a  result  of  the 
applicatiot  to  growmg  sugarcane. 

(FR  Doc  80-30*4  r.ltd  9-30-aO  8  45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25CFR  Part  252 

Business  Practices  on  the  Navajo, 
Hopi  and  ZunI  Reservations 

Spptcmbe.'-  22.  1980. 

AGENCY:  Bureau  of  Indian  Affairs. 

action:  Final  rule. 

summary:  On  October  16,  1979,  the 
Bureau  of  Indian  Affairs  (BIA)  published 
in  44  FR  59659-59560,  a  proposed  rule  for 
relieving  the  Navajo  Tnbe  and  n-.embers 
of  the  requirements  of  25  CFR  Part  252. 

The  proposed  rule  is  based  on  the  fact 
that  membsrs  of  the  Navajo  Tribe  are     • 
completely  subject  to  the  Tribes' 
jurisdiction  and.  since  most  live  on  the 
reservation  or  in  communities  adjacent 
to  the  reservation,  traders  can  be 
regulated  by  the  Tribe.  This  rule  relieves 
Navajo  Indians  of  all  bonding 
requirements  of  the  Trader  regulations. 

The  exemption  of  the  Hopi  and  Zuni 
Indians  from  the  regulations  has  posed 
no  problems.  The  proposed  rule  has  the 
effect  of  promoting  the  Congressional 
intent  of  Public  Law  93-638,  the  Indian 
Education  and  Self-Determination  Act. 

After  allowing  a  period  for  public 
comment  daring  which  one  was 
received,  the  Bureau  is  now  publishing 
the  rule  in  final  form.  The  one  comment 
received  supported  the  new  rule. 
EFFECTIVE  DATE:  October  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  F.  Suarez.  Sr,.  Ch.ef.  Dnision  of 
Law  Enforcement  Services,  Bureau  of 
l."dian  .Affairs,  Department  of  the 
Interior,  Washington.  D.C.  20245. 
Telephone  202/343-5"8e 
SUPPLEMENTARY  INFORMATION:  The 

authority  to  issue  rules  and  regulations 
is  vested  in  the  Secretary  of  the  Interior 
by  5  U  S.C.  301  and  sections  463  and  465 
of  the  Revised  Statutes  (25  L'  S  C.  2  and 
9).  This  final  rule  is  published  m 
exercise  of  authority  delegated  by  the 


Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs,  by  209  DM  8. 

Comments  were  received  from  a  Field 
Representative  of  the  Zuni  Pueblo  and 
the  Executive  Director,  Office  of  Navajo 
Economic  Opportunity,  both  supporting 
the  proposed  rule.  No  other  comments 
were  received. 

Since  this  revision  relieves  a 
restriction,  the  30-day  deferred  effective 
date  is  dispensed  with  under  the 
exception  provided  in  subsection  (d)(1) 
of  5  U.S.C.  553  (1970).  Accordingly,  these 
regulations  will  become  effective  upon 
the  date  of  publication  in  the  Federal 
Register  (October  1,  1980). 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Section  252.2  of  Title  25  CFR  is 
amended  to  read  as  follows: 

§  252.2    Scope. 

The  regulations  of  this  part  apply  to 
all  non-members  of  the  Navajo.  Hopi 
and  Zuni  Tribes,  who  engage  in  retail 
businesses  on  the  above  respective 
reservations.  These  regulations  do  not 
apply  to  businesses  that  are  wholly 
owned  and  operated  by  either  the 
Navajo,  Hopi  or  Zuni  Tribes,  or  by 
individual  tribal  members  within  their 
respective  reservations. 

Philip  S.  Deloria, 

Deputy  Assistant  Secretary— Indian  Affairs. 

|FR  Doc  80-30364  Filed  9-30-60:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

(T.O.  7722] 

Income  Tax;  Taxable  years  Beginning 
After  December  31,  1953;  Election  In 
Certain  Liquidation  for  Involuntary 
Conversions 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides  final 
regulations  relating  to  the  election  to 
extend  the  12-month  period  for  certain 
corporate  liquidations  where  there  is  an 
involuntary  conversion.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Act  of  November  10, 1978.  The 
regulations  provide  necessary  guidance 
to  the  public  as  to  the  time  and  manner 
for  making  the  election. 
DATE:  The  regulations  are  effective  for 
dispositions  of  involuntarily  converted 


property  occuring  after  November  10. 

1978 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  M.  Axelrod  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service.  Till  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224 
(Attention:  CC;LR:T)  (202-566-3458)  (not 
a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  30, 1980,  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  337  of  the  Internal  Revenue 
Code  of  1954  (45  FR  6800).  The 
amendments  were  proposed  to  conform 
the  regulations  to  section  4  of  the  Act  of 
November  10,  1978  (92  Stat.  3628).  A 
, public  hearing  was  neither  requested 
nor  held.  After  consideration  of  the  one 
comment  received  regarding  the 
proposed  amendments,  those 
amendments  are  adopted  as  revised  by 
this  Treasury  decision. 

Under  section  337  (e)  of  the  Code,  a 
liquidating  corporation  that  qualifies 
under  section  337  (a)  may  elect  to  treat 
the  disposition  of  involuntarily 
converted  property,  that  occurred  within 
60  days  preceding  the  date  a  plan  of 
liquidation  is  adopted,  as  a  sale  or 
exchange  occurring  within  the  12-month 
period  beginning  on  that  date.  If  the 
election  is  made,  no  gain  or  loss  from 
any  involuntary  conversion  during  the 
60-day  period  is  recognized.  H.R.  Rep. 
No.  95-645,  95th  Cong.,  2d  Bess.  7  (1978). 
Under  section  337(e)(3).  the  Secretary  is 
authorized  to  prescribe  regulations 
specifying  the  time  and  manner  in  which 
the  election  is  made. 

The  notice  proposed  that  a 
corporation  could  elect  the  application 
of  section  337  (e)  by  adding  a  sentence 
to  a  statement,  presently  required  under 
§  1.337-6,  expressly  electing  to  apply 
section  337(e).  The  notice  further 
proposed  that  the  statement  would  hai/e 
to  be  filed  with  a  timely  filed  original 
return  of  the  electing  corporation. 
After  considering  the  comment 
received,  it  was  determined  that  the 
election  should  not  be  made  with  the 
statement  presently  required  under 
§  1.33~-6.  The  Service  has  ruled  that  a 
corporation  will  not  be  denied  the 
benefit  of  section  337(a).  for  failure  to 
report  the  information  required  by 
§  1  33 ■'-6,  because  section  337(a)  is  not 
an  elective  provision  but  is  mandatory 
for  transactions  that  meet  the  statutory 
requirements  (Rev.  Rul.  65-30,  1965-1 
C.B.  155).  On  the  other  hand,  section  337 
(e)  is  elective.  If  the  corporation  fails  to 


make  an  election  under  that  section,  it 
will  not  receive  the  benefit. 
Furthermore,  the  return  of  the 
liquidating  corporation,  for  the  taxable 
year  for  which  certain  information  is 
required  under  §  1.337-6,  may  not  be  the 
return  for  the  taxable  year  for  which 
gain  (or  loss)  is  reportable  for  property 
involuntarily  converted  during  the  60- 
day  period  described  in  section 
337(e)(2).  Lastly,  since  section  337(e) 
was  enacted  as  a  relief  provision,  it 
seemed  harsh  to  deny  a  liquidating 
corporation  the  benefit  of  that  provision 
simply  because  the  corporation  failed  to 
make  the  election  with  the  original 
return. 

Accordingly,  the  final  regulations 
provide  that  a  corporation  must  file  with 
its  return  or  amended  return,  for  the 
earliest  taxable  year  for  which  income 
(or  loss)  attributable  to  involuntarily  > 
converted  property  would  otherwise  be 
reportable,  a  statement  that  it  elects  the 
application  of  section  337(e)  to  such 
property  converted  during  the  60-day 
period  described  in  section  337(e)(2). 
The  statement  must  include  a  general 
description  of  all  property  involuntarily 
converted  during  that  period. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Lawrence  M.  Axelrod  of  the 
Legislation  and  Regulations  Division, 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  Of 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Part  1  is 
amended  as  follows: 

Section  1.337-6  is  amended  by  adding 
a  new  paragraph  (c)  at  the  end  to  read 
as  follows: 

§    1.337-6     Information  to  be  filed. 

***** 

(c)  Ejection  under  section  337(e).  (1) 
Section  337(e)  applies  to  a  disposition  of 
converted  property  (within  the  meaning 
of  section  1033(a)(2)(E)(ii))  occurring 
after  November  10, 1978,  but  only  if  a 
proper  election  is  made, 

(2)  To  make  the  election — 

(i)  A  liquidating  corporation  must  file 
a  statement  that  it  elects  section  337(e) 
for  all  of  its  property  involuntarily 
converted  during  the  60-day  period 
described  in  section  337(e)(2). 

(ii)  The  statement  must  be  filed  with 
its  return  or  amended  return  for  the 
earliest  taxable  year  for  which  income 


(or  loss)  would  otherwise  be  reportable 
for  such  conversions. 

(iii)  The  statement  must  include  the 
name  of  the  liquidating  corporation,  its 
taxpayer  identification  number,  a 
general  description  of  the  property,  and 
the  date  or  dates  of  the  conversions.  The 
general  description  of  the  property 
should  be  sufficient  to  apprise  the 
Commissioner  as  to  which  business  and 
which  assets  were  involuntarily 
converted.  The  requirement  that  a 
general  description  of  the  property  be 
provided  is  not  intended  to  impose  on 
the  taxpayer  the  burden  of  listing  each 
item  of  property  destroyed.  For  example, 
assume  a  fire,  which  destroys  a  men's 
clothing  store  and  all  the  contents 
therein,  precipitates  the  adoption  of  a 
plan  of  liquidation.  A  satisfactory 
statement  would  set  forth  the  date  of  the 
fire,  the  location  of  the  store,  and  that 
furniture,  fixtures,  inventory,  and 
records  of  a  men's  clothing  store  were 
destroyed. 

(3)  If,  following  the  filing  of  an 
election  under  section  337(e),  a 
liquidating  corporation  fails  to  satisfy 
the  requirements  for  a  complete 
liquidation  under  section  337(a),  the 
corporation  must  file  an  amended  return 
reporting  any  gain  or  loss  that  was  not 
recognized  by  reason  of  its  election 
under  section  337(e). 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections 
337(e)  and  7805  of  the  Internal  Revenue 
Code  of  1954  (92  Stat.  3628,  68A  Stat. 
917;  26  U.S.C.  337(e),  7805). 
Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved  September  16, 1980. 
Donald  C.  Lubick, 

Assistant  Secretary  of  the  Treasury. 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2610 

Interim  Regulation  on  Valuation  of 
Plan  Benefits;  Amendment  Adopting 
Additional  PBGC  Rates 

AGENCY:  Pension  Benefit  Guaranty 

Corpora  Hon. 

ACTION:  Amendment  to  the  interim 

regulation. 

SUMMARY:  This  amendment  to  the 
interim  regulation  on  Valuation  of  Plan 
Benefits  prescribes  the  interest  rates 
and  factors  the  Pension  Benefit 
Guaranty  Corporation  (the  "PBGC")  will 
use  to  value  benefits  provided  under 
terminating  pension  plans  covered  by 


Title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  "Act"). 
This  valuation  is  necessary  because 
under  section  4041  of  the  Act,  the  PBGC 
must  determine  whether  a  terminating 
pension  plan  has  sufficient  assets  to  pay 
all  guaranteed  benefits  provided  under 
the  plan.  If  the  assets  are  insufficient, 
the  PBGC  will  pay  the  unfunded 
guaranteed  benefits  under  the  plan 
termination  insurance  program 
established  under  Title  IV. 

The  interest  rates  and  factors  set  forth 
in  the  regulation  must  be  adjusted 
periodically  to  reflect  changes  in 
annuity  markets.  This  amendment 
adopts  the  rates  and  factors  applicable 
to  plans  that  terminated  on  or  after  June 
1, 1980,  but  before  September  1, 1980, 
and  will  enable  the  PBGC  to  value  the 
benefits  provided  under  those  plans. 
EFFECTIVE  DATE:  October  1. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Nina  R.  Hawes,  Staff  Attorney. 
Office  of  the  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street  NW.,  Washington,  D.C.  20006, 
202-254-3010. 

SUPPLEMENTARY  INFORMATION:  On 
November  3.  1976,  the  Pension  Benefit 
Guaranty  Corporation  (the  "PBGC") 
issued  an  interim  regulation  establishing 
the  methods  for  valuing  plan  benefits  of 
terminating  plans  covered  under  Title  IV 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  "Act")  (41  FR 
48484  et  seq.).  Specifically,  the 
regulation  contains  a  number  of 
formulas  for  valuing  different  types  of 
benefits.  In  addition,  Appendix  B  of  the 
regulation  sets  forth  the  various  interest 
rates  and  factors  that  are  to  be  used  in 
the  formulas.  Because  these  rates  and 
factors  must  be  refiective  of  current 
annuity  market  conditions,  it  is 
necessary  to  update  the  rates  and 
factors  periodically. 

When  first  published,  Appendix  B 
contained  interest  rates  and  factors  to 
be  used  to  value  benefits  in  plans  that 
terminated  on  or  after  September  2, 
1974,  but  before  October  1, 1975. 
Subsequently,  the  PBGC  adopted 
additional  rates  and  factors  for  valuing 
benefits  in  plans  that  terminated  on  or 
after  October  1. 1975,  but  before  June  1, 
1980.  (29  CFR  2610  (1979),  44  FR  42180, 
44  FR  58908,  45  FR  2026,  45  FR  21228,  45 
FR  43164).  The  purpose  of  this 
amendment  is  to  provide  the  rates  and 
factors  applicable  to  plans  that 
terminated  on  or  after  June  1, 1980,  but 
before  September  1, 1980.  The  rates  for 
this  quarter  will  remain  the  same  as  the 
rates  issued  for  the  previous  quarter. 

The  PBGC  is  continuing  the  procedure 
of  issuing  new  interest  rates  and  factors 
in  final  form  without  first  publishing 
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them  m  a  Notice  of  Proposed 
RuJemakina.  Because  the  PBGC  cannot 
value  the  benefits  provided  under 
pension  plains  that  terminated  on  or 
after  June  li  1980  and  before  September 
1, 1980unti  the  new  interest  rates  and 
factors  contained  herein  are 
promulgate  i,  the  PBGC  finds  that  notice 
of  and  publ  c  comment  on  this 
amendmenl  are  impracticable  and 
contrary  to  the  public  interest. 
Moreover.  I  ecause  of  the  need  to 
provide  imiTediate  guidance  for  the 
valuation  ol  benefits  under  plans  that 
terminated  )n  or  after  June  1.  1980,  but 
before  Septi tmber  1, 1980,  and  because 
no  adjustmf  nt  by  ongoing  plans  is 
required  by  this  amend.Tient.  the  PBGC 
Hnds  that  gdod  cause  exists  for  making 
this  amendr  jent  to  the  interim  regulation 
effective  imnediately. 

The  PBGC;  has  determined  that  this 
amendment  to  the  Valuation  of  Plan 
Benefits  reg  dation  is  not  "significant' 
under  the  ci  teria  prescribed  by 
Executive  C  rder  12044.  "Improving 
Covemmeni  Regulations,"  43  FR  IZbtil 
(March  24. 1J781.  and  the  PBGC's 
Statement  o '  Policy  and  Procedures 
implementirg  the  Order.  43  FR  58237 
(December  1  3,  1978).  The  reasons  for 
this  determination  are  that  this 
amendment  lis  not  likely  to  engender 
substantia!  public  interest  or 
controversy^  does  not  affect  another 
Federal  agency,  and  will  not  have  a 
major  econoknic  impact, 

Ln  consida-ation  of  the  foregoing.  Part 
2610  of  Chadter  XXVI,  Title  29.  Code  of 
Federal  Regulations,  is  hereby  amended 
by  adding  a  new  Table  XIX  to  Appendix 
8  to  read  as  follows: 

Appendix  B — .Interest  Rates  and  Quantities 
Lsed To  Va  '.;e  Benefits 

•  •         •         •         » 

XIX.  The  following  interest  rates  and 
qvantities  L-sep  to  value  benefits  shall  be 
effective  for  Mans  that  terminate  on  or  afttr 
fune  t  1980,  Out  before  September  1,  1980 

L  Interest  rate  for  valuing  immediate 
annuities. 

An  Interest  rate  of  8V4  percent  shall  be 
used  to  value  Immediate  annuities,  to 
compute  the  qiiantity  "G,"  in  §  2610.6  and  lo 
value  both  poftions  of  a  cash  refund  annuity 

n.  Interest  mte  for  valuing  death  benefits. 

An  interest  rate  of  5  percent  shall  be  used 
to  value  death)  benefits  other  than  the 
decreasing  terin  insurance  portion  of  a  cash 
refund  annuit*  pursuant  to  5  2610.8. 

III.  Interest^tes  and  quantities  used  for 

•  aluing  deferivd  annuities. 

The  following  factors  shall  be  used  to  value 
deferred  annuities  pursuant  to  §  26106: 
(l)k,=108 
(2)  k,  =  1.06-5 
(3)k4  =  l.(M 
(41n,=7 
(5)n,  =  8 

(Sees.  4002(bl{S).  4041(b),  4044,  40621b)(l)(A|. 
Pub.  L.  93-406.  88  Stat.  1004.  1020,  1025-27. 


1029  1J9  U.S.C.  1302(b)(3),  1341(b),  1344. 
1362(b)(1)(A))) 

Issued  at  Washington,  D.C..  on  this  26th 
day  of  September,  1980. 
Ray  Marshall, 

Chairman.  Board  of  Directors,  Pension 
Benefit  Guaranty  Corporation. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board  of 
Directors  authorizing  its  Chairman  to  issue 
same 

Henry  Rose, 

Secretary,  Pension  Benefit  Guaranty 

Corporation. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  784  and  817 

Surface  Coal  Mining  and  Reclamation 
Operations;  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
U.S.  Department  of  the  Interior. 

ACTION:  Final  Interpretive  rules. 

summary:  The  Office  of  Surface  Mining 
is  providing  an  interpretation  of  30  CFR 
784.15  and  817.133  to  clarify  OSMs 
position  that  an  operator  of  a  long 
duration  underground  coal  mining 
operation  may  apply  for  approval  of  an 
alternative  post-mining  land  use  through 
the  permit  revision  procedures  of  30  CFR 
788.12  toward  the  end  of  the  mine  hfe 
rather  than  initial  permit  application. 
DATE:  These  interpretive  rules  become 
effective  October  1. 1980. 
FOR  FURTHER  INFORMATION:  Raymond  E. 
Aufmuih.  Physical  Scientist,  Technical 
Services  Division,  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior. 
1951  Constitution  Avenue,  NW., 
Washington,  D.C.  20240,  telephone  (202) 
343-4022. 

SUPPLEMENTARY  INFORMATION:  These 

interpretive  rules  do  not  establish  any 
new  substantive  requirements  but 
merely  explain  the  Office  of  Surface 
Mining's  interpretation  of  previously 
published  rules.  These  interpretations 
will  be  followed  in  all  program  areas 
including  State  program  review  and 
oversight,  enforcement  action.  Federal 
programs  and  the  Federal  lands 
program. 

The  Department's  regulations  allow 
interpretive  rules  of  this  kind  to  be 
published  without  opportunity  for  public 
comment.  43  CFR  14.5(cJ{2).  Because 


there  was  no  need  for  expedited 
rulemaking  action  and  consistent  with 
OSM's  general  commitment  to  seek 
public  involvement  to  the  fullest  extent 
possible,  OSM  published  these  rules  as 
proposed  on  August  1.  1980  (45  FR 
51240-41]  with  a  thirty  day  comment 
period.  No  comments  were  received  on 
the  proposal.  Accordingly,  these  rules 
became  effective  on  the  date  of 
publication  in  the  Federal  Register.  See 
43  CFR  14.5(c)(4). 

These  interpretive  rules  constitute  the 
Federal  standard  by  which  State 
programs  are  reviewed  under  30  CFR 
732.  If  a  provision  of  any  State  program 
currently  under  review  or  approved  is 
inconsistent  with  these  interpretive 
rules,  States  will  be  given  an 
opportunity  at  a  later  date  to  amend 
their  programs  to  reflect  the 
interpretation  adopted  today. 

Dated:  September  24. 1980. 
Walter  N.  Heiner, 

Director.  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

Section  784.200(a)  is  added  to  read  as 

follows: 

§  784.200     Interpretive  rules  related  to 
General  Performance  Standards. 

The  following  interpretation  of  rules 
promulgated  in  Part  784  of  this  chapter 
have  been  adopted  by  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement, 

(a)  Interpretation  of  Section  784.15: 
Reclamation  Plan:  Postmining  Land 
Uses. 

(1)  The  requirements  of  30  CFR 
784.15(a)(2),  for  approval  of  an 
alternative  postmining  land  use,  may  be 
met  by  requesting  approval  through  the 
permit  revision  procedures  of  30  CFR 
788.12  rather  than  requesting  such 
approval  in  the  original  permit 
application.  The  original  permit 
application,  however,  must  demonstrate 
that  the  land  will  be  returned  to  its 
premining  land  use  capability  as 
required  by  30  CFR  817.133(a), 

An  application  for  a  permit  revision  of 
this  type.  (1)  must^be  submitted  in 
accordance  with  the  filing  deadlines  of 
30  CFR  771.21(b)(3],  (2)  shall  constitute  a 
significant  alteration  from  the  mining 
operations  contemplated  by  the  original 
permit,  and  (3)  shall  be  subject  to  the 
requirements  of  30  CFR  786  and  787. 

Section  817.200  is  amended  by  adding 
new  paragraph  (d)  to  read  as  follows: 

§  B  17.200    Interpretive  rules  related  to 
General  Performance  Standards. 

The  following  interpretation  of  rules 
promulgated  in  Part  817  of  this  chapter 
have  been  adopted  by  the  Office  of 


Surface  Mining  Reclamation  and 
Enforcement. 

***** 

(d)  Interpretation  of  Section  817.133: 
Postmining  Land  Use. 

(1)  The  requirements  of  30  CFR 
784.15(a)(2),  for  approval  of  an 
alternative  postmining  land  use,  may  be 
met  by  requesting  approval  through  the 
permit  revision  procedures  of  30  CFR 
788.12  rather  than  requesting  such 
approval  through  the  permit  application. 
The  original  permit  application, 
however,  must  demonstrate  that  the 
land  will  be  returned  to  its  premining 
land  use  capability  as  required  by  30 
CFR  817,133(a}, 

An  application  for  a  permit  revision  of 
this  type,  (1)  must  be  submitted  in 
accordance  with  the  filing  deadlines  of 
30  CFR  771.21(b)(3),  (2)  shall  constitute  a 
significant  alteration  from  the  mining 
operations  contemplated  by  the  original 
permit,  and  (3)  shall  be  subject  to  the 
requirements  of  30  CFR  786  and  787. 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  199 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS) 

agency:  Office  of  the  Secretary  of 

Defense. 

action:  Interim  notice  of  policy. 

SUMMARY:  This  is  an  interim  notice  of 
policy  to  Part  199  of  this  title.  The 
purpose  of  this  notice  is  to  advise  the 
public  of  a  change  to  the  DoD 
Regulation  6010. 8-R  which  will  increase 
the  Government's  share  of  the  cost  of 
any  benefits  provided  under  the 
Program  for  the  Handicapped  in  a  given 
month  from  three  hundred  fifty  ($350) 
dollars  to  one  thousand  ($1000)  dollars 
and  revises  language  in  the  Regulation 
to  allow  benefit  consideration  for  well- 
baby  care  up  to  the  age  of  two  years  old. 
These  changes  are  a  result  of  Public  Law 
96-342  signed  by  President  Carter  on 
September  8.  1980. 
EFFECTIVE  DATE:  The  provisions 
contained  in  this  interim  notice  are 
effective  October  1, 1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
Lorraine  F.  Carpenter,  Office  of 
Assistant  Secretary  of  Defense  (Health 
Affairs),  telephone  (202)  697-5185. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  77-7834,  appearing  in  the  Federal 
Register  on  April  4. 1977  (42  FR  17972). 
thi;  Office  of  the  Secretary  of  Defense 


published  its  Regulafion,  DoD  6010.8-R. 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)."  as  part  199  of 
this  fitle.  Section  199.10,  paragraph 
(g)(40)  of  this  Regulation  specifically 
excludes  benefits  for  well-baby  care. 

Section  199.11.  paragraph  (b)  of  this 
Regulation  specifically  limits  the 
Government's  share  of  the  cost  of  any 
benefits  provided  under  the  Program  for 
the  Handicapped  to  S350  per  month. 

On  September  8, 1980,  President 
Carter  signed  into  effect  Public  Law  96- 
342  which  authorizes  benefits  for  certain 
services  related  to  well-baby  care  up  to 
the  age  of  two  years  old  and  increases 
the  $350  limitation  under  the  Program 
for  the  Handicapped  to  $1,000  per 
month.  Accordingly,  effective  October  1, 
1980  benefits  will  be  extended  for  w^ell- 
baby  care  provided  to  children  up  to  the 
age  of  two  years  old  to  include  the 
following  services  rendered  by  the 
attending  pediatrician  or  family 
physician: 

1.  Newborn  examination,  PKU  tests, 
newborn  circumcision. 

2.  History,  physical  examination, 
discussion  and  counseling. 

3.  Vision,  hearing  and  dental 
screening,  developmental  appraisaL 

4.  Immunizafion  (i.e.,  DPT,  polio, 
measles,  mumps.  Rubella). 

5.  Tuberculin  Test,  Hematocrit  or 
Hgb.,  Urinalysis. 

In  general,  CHAMPUS  benefits  are 
payable  for  a  program  of  well-baby  care 
which  conforms  to  the 
"recommendations  for  Preventive 
Health  Care  of  Children  and  Youth"  of 
the  American  Academy  of  Pediatrics. 
Additional  services  or  visits  required 
because  of  specific  findings  or  because 
of  the  particular  circumstance  of  the 
individual  care  are  covered  if  medically 
necessary  and  otherwise  authorized  for 
benefits  under  the  program. 

Additionally,  all  references  to  the  $350 
Government  maximum  share  per  month 
in  Chapter  V  of  DoD  Regulation  6010.8- 
R  will  be  amended  to  read  $1,000  and 
benefits  will  be  payable  on  that  basis  as 
of  the  effective  date  noted  previously. 

An  amendment  to  DoD  Regulation 
6010.8-R  reflecting  these  changes  will  be 
published  at  a  later  date. 

Dated:  September  25. 1980. 

M.  S.  Healy, 

Federal  Register  Liaison,  Washington 
Headquarters  Services,  Department  of 
Defense. 
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Department  of  the  Air  Force 
32  CFR  Part  800 

Department  of  the  Air  Force  Seal 

AGENCY:  Department  of  the  Air  Force, 
Department  of  Defense. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Air 
Force  is  amending  Title  32.  Chapter  VII 
of  the  CFR  by  deleting  Part  800, 
Department  of  the  Air  Force  Seal.  This 
rule  is  deleted  because  of  limited 
applicability  to  the  general  public.  The 
intended  effect  is  to  insure  that  only 
regulations  which  substantially  affect 
the  public  be  maintained  in  the  Air  Force 
portion  of  the  Code  of  Federal 
Regulations. 

EFFECTIVE  DA1X:  September  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Carol  M.  Rose,  phone  (202)  697- 
1861. 

SUPPLEMENTARY  INFORMATION: 
Accordingly.  32  CFR,  Chapter  VII,  is 
amended  by  deleting  Part  800. 

Part  800— [DELETED  1. 

Carol  M.  Rose. 

Air^rce  Federal  Register  Liaison  Officer. 

|ra  Dor.  80-303Ge  Filed  9-30-80.  8  45  am) 
BILLING  CODE  391CM)1-*I 


VETERANS  ADMINISTRATION 

38  CFR  Part  3 

Veterans  Benefits;  Incompetents; 
Estate  Over  $1,500  and  Hospitalized 

AGENCY:  Veterans  Administration. 
ACTION:  Final  Regulafion. 

SUMMARY:  The  Veterans  Administration 
has  amended  its  regulation  concerning 
reduction  of  benefits  payable  to 
incompetent  veterans  who  are 
hospitalized,  institutionalized,  or 
domiciled  at  Government  expense.  This 
change  was  made  because  it  was 
brought  to  our  attention  that  the 
regulation  was  not  fully  in  accord  with 
the  statute  that  it  implements.  The  effect 
of  this  action  is  to  bring  the  regulation 
into  agreement  with  the  statute. 
EFFECTIVE  DATE:  September  19, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
T.  li.  Spindle,  Jr.,  202-389-30(35. 
SUPPLEMENTARY  INFORMATION:  On  page 
47166  of  the  Federal  Register  of  July  14. 
1980  the  Veterans  Administration 
published  a  proposed  amendment  to  38 
CFR  3.557(b).  Interested  persons  were 
given  until  August  13, 1980,  to  submit 
comments,  suggestions,  or  objections  to 
the  proposed  amendment  of  §  3, 557(b), 
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We  receijved  no  comments, 
suggestion^  or  objections  to  the 
proposed  ahiendment  of  §  3.557(b).  The 
a.Tiendmen  is  adopted  as  proposed. 

Approved;  September  19, 1980. 

By  Directi(  n  of  the  Administrator: 
Maury  S.  Cn  Ue,  Jr.. 
Associa'e  Dt  puty  Administrator. 

Section  3  557  is  amended  as  follows: 
fl)  By  delet  ng  the  words  "wife, 
hLsband."  i,nd  inserting  the  word 
"spouse"  in  paragraph  (a): 

(2)  By  revising  paragraph  (b)  as  set 
forth  below 

§  3.557     incompetents;  estate  over  $1,500 
and  ^osp.:3:lzed. 

fa)  [Amei|dedj. 

•  •       «!      *       * 

(b)  Effecthe  December  1, 1959,  where 
a  veteran:  (j)  Is  rated  incompetent  by 
the  Veterans  Administration  by  reason 
of  mental  illness:  and  (2)  has  neither 
spouse  nor  i  hild,  and  (3)  is  hospitalized, 
institutiona  ized  or  domiciled  by  the 
United  Stati  s  or  any  political 
subdivision,  with  or  without  charge,  and 
(4)  has  an  e!  tate.  derived  from  any 
source,  whi(  h  equals  or  exceeds  $1,500, 
further  payr  lents  of  pension, 
compensati(  n  or  emergency  officers' 
retirement  piy  will  not  be  made,  except 
as  provided  in  paragraph  (d)  of  this* 
section,  unti  the  estate  is  reduced  to 
SoOO.  If  the  veteran  is  hospitalized  for 
observation  and  examination,  the  date 
treatment  began  is  considered  the  date 
of  admissior 

•  •         •         •        * 

Its  Doc  ai)-JU)«)  'iei  9-30-80:  8:45  am) 
3>Li:sG  CODE  M20-01-M 


ESVlRONMcNTAL  PROTECTION 
AGENCY 


-10  CFR  Pa-t  180 

(FRl  "620-6,  PP  8E2122/R279] 

Tolerances  and  Exemptions  From 
tolerances  lor  Pesticide  Ctiemicals  In 
or  On  Raw  Agricultural  Commodities; 
Giypnosate 


Agency  [EPA|) 
action:  Fi.-.a 


net 


summahy:!} 

.riP.ces  fo 
growth  regul 
{phosphor.ofr 
r'.etabolite 
resulting  fror 
glyphosate  is 
rerbicidal 
iesqui  salt 
purposes  In 
commodities 


fo- 

or 


ronmental  Protection 
rule. 


is  regulation  establishes 
residues  of  the  plant 

torglyphosate  (A^- 
thlyl)glycine)  and  its 
ninomethylphosphonic  acid 
the  application  of 

^propylamine  salt  for 
purposes  and  or  the  sodium 
plant  growth  regulator 
on  the  raw  agricultural 

sugarcane  at  2.0  parts  per 


milhon  (ppm)  and  the  liver  and  kidneys 
of  cattle,  goats,  hogs,  horses,  poultry, 
and  sheep  at  0.2  ppm.  This  regulation 
was  requested  by  Monsanto  Co.  This 
rule  will  establish  the  maximum 
permissible  level  for  residues  of 
glyphosate  in  or  on  the  above  raw 
agricultural  commodities. 
EFFECTIVE  DATE:  Effective  on  October  1. 
1980 

ADDRESSES:  Written  objections  may  be 
filed  with  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110),  401  M  St.,  SW.. 
Washington.  DC  20460 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Taylor,  Product  Manager  (PM) 
25.  Rm.  E-359,  Registration  Division 
(TS-767).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington,  DC  20460.  (202- 
755-2196) 
SUPPLEMENTARy  INFORMATION:  EPA 

issued  a  notice  that  pubhshed  in  the 
Federal  Register  of  September  3, 1980 
(45  FR  58500)  that  Monsanto  Co..  800  N. 
Lindberg  Blvd..  St.  Louis.  MO  63166,  had 
filed  a  pesticide  petition  (PP  8F2122) 
with  the  EPA.  This  petition  proposed  thp 
establishment  of  tolerances  for  residues 
of  the  plant  growth  regulator  glyphosate 
{A'-(phosphonomethyl)glycine)  and  its 
metabolic  aminomethylphosphonic  acid 
resulting  from  the  application  of 
glyphosate  isopropylamine  salt  for 
herbicidal  purposes  and  sodium  sesqui 
salt  for  plant  growth  regulator  purposes 
in  or  on  the  raw  agricultural 
commodities  sugarcane  at  2.0  ppm  and 
the  liver  and  kidneys  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep  0.2  ppm. 
No  comments  or  request  for  referral  to 
the  advisory  committee  were  received 
by  the  agency  in  response  to  this  notice 
of  proposed  rulemaking. 

Two  accompanying  documents.  FAP 
9H5196/R67  amending  §  193.235  and 
FAP  9H5196/R68  amending  §  561.253 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register,  establish  food  and  feed 
additive  regulation  for  sugarcane 
molasses. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  included  a  rabbit  acute  oral 
toxicity  study  with  a  lethal  dose  (LDjo) 
of  3,8  grams  {g)/kilogram  (kg)  of  body 
weight  (bw);  a  90-day  rat  feeding  study 
with  no-observable-effect-level  (NOEL) 
of  2,000  ppm;  a  90-day  dog  feeding  study 
with  a  NOEL  of  2,000  ppm;  two  rabbit 
teratology  studies,  negative  at  30  mg/kg 
of  bw/day  (highest  dose);  a  2-year  dog 
feeding  study  with  a  NOEL  of  300  ppm;  a 
2-year  rut  feeding  study  with  a  NOEL  of 
100  ppm:  a  3-generation  rat  reproduction 


study  with  a  NOEL  of  100  ppm;  a 
neurotoxicity  (hen)  study,  negative  at  7.5 
mg/kg:  and  a  host-mediated  assay 
(negative). 

Desirable  data  that  are  lacking  are  a 
repeat  of  the  teratology  study,  a 
teratology  study  on  the  second 
mamm.alian  speces,  additional 
mutagenicity  testing,  and  full 
exploration  of  the  oncogenic  potential. 
The  studies  available  show  that 
glyphosate  has  low  potential  for 
showing  any  teratological  effects.  The 
lifetime  rat  and  mouse  studies  suggest 
glyphosate  to  have  a  relatively  low 
oncogenic  potential.  Two  additional 
oncogenic  studies  are  needed.  A  further 
assurance  of  low  risk  associated  with 
glyphosate  is  found  in  the  fact  that  on  a 
theoretical  basis,  the  exposure  via  the 
diet  is  relatively  low.  The  petitioner  has 
been  notified  of  the  deficiencies  and  has 
agreed  to  furnish  data  in  satisfaction  of 
the  Agency's  data  requirements. 

The  acceptable  daily  intake  (ADI)  is 
0.05  mg/kg  of  bw/day  based  on  the 
NOEL  of  100  ppm  (5  mg/kg  of  bw/day) 
in  the  2-year  rat  feeding  study  using  a 
100-fold  safety  factor  Based  on  a 
theoretical  maximum  residue 
contribution  (TR.MC)  of  0.212  mg/day  for 
a  60  kg  human  or-7.07  percent  of  the 
ADI,  tolerances  ranging  from  0.1  ppm  to 
15  ppm  have  previously  been 
established  for  residues  of  glyphosate 
on  a  variety  of  raw  agricultural  and 
processed  food  commodities.  An 
approved  but  unpublished  tolerance 
utilizes  the  ADI  to  7.22  percent.  The 
current  action  utilizes  3.73  percent  of  the 
ADI.  Ail  tolerances  utilize  10.94  percent 
of  the  ADI. 

A  regulatory  action  was  pending 
against  glyphosate  based  on  its 
contamination  with  A'-nitrosoglyposate, 
but  this  was  resolved  since  no  residues 
of  the  contaminant  at  detectable  levels 
were  present  in  the  raw  agricultural 
commodities,  nor  did  it  pose  a  hazard  to 
the  applicator.  There  are  no  regulatory 
actions  currently  pending  against  the 
pesticide. 

There  is  no  reasonable  expectation  of 
secondary  residues  occurring  in  eggs, 
milk,  and  the  meat  byproducts  (except 
liver  and  kidneys)  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  as  a  result  of 
the  proposed  use;  therefore,  §  180.6(a)(3) 
applies.  There  is  a  reasonable 
expectation  of  residues  occurring  in 
liver  and  kidneys  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  as  a  result  of 
the  proposed  use,  but  the  proposed 
tolerance  of  0.2  ppm  will  cover  them 
(§  180.6(a)(2)  applies).  The  metabolism 
of  glyphosate  is  adequately  understood 
and  an  adequate  analytical  method  (gas 
chromatography  using  a  phosphorous 


specific  flame  photometric  detector)  is 
available  for  enforcement  purposes. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought  and  the  tolerance  will  protect  the 
public  health.  Therefore,  40  CFR  Part  80 
is  amended  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708  (A- 
110),  401  M  St.,  SW.,  Washington,  D.C. 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  or  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant '  and  therefore  subject  to  the 
p-f-ocedural  requirements  of  the  Order  or 
vvhether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
It  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  date:  October  1, 1980. 

(Sec.  408(d](2),  68  Stat.  512  (21  U.S.C. 
346a(d)(2))) 

Dated:  September  25,  1980. 
Douglas  D.  Campt, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

Therefore,  Subpart  C  of  40  CFR  Part 
180  is  amended  by  revising  §  180.364  fo 

read  as  follows: 

§  180.364    Glyptiosate;  tolerances  for 
residues. 

(a)  Tolerances  are  established  for 
combined  residues  of  glyphosate  [N- 
(phosphonomelhlylglycine)  and  its 
metabolite  aminomethylphosphonic  acid 
resulting  from  application  of  the 
isopropylamine  salt  of  glyphosate  in  or 
on  the  following  raw  agricultural 


Conwnodtty  Parts  per  million 

Ailalfa.  Iresh  and  hay...-.- — . 0.2 

Almonds,  hulls 1 

Asparagus — ......™-.... 0.2 

Avocados    ..-....- 0.2 

C.t.-us  tiu.tE ...  0.2 

CoMee  bMn«..„ „.  1 

Cottonseed...- _ 6 

Gram  crops 0  1(N) 

Grapes    „ - 0.2 

Grasses,  (orage 0.2(N) 

Leaty  vegetables _ 0.2(N) 

Nuts __»™ 0.2 


Commodity  Parts  pef  million 

Pistachio  nuts. 0.2 

Pome  Iruits Oi 

Root  crop  vegetaWee 0.2M 

Seed  and  pod  vegetabtet 0.2(N) 

Seed  arw  poo  vegetables,  forage 0.2(N) 

Seed  anc  poc  vegeiaDie.  hay 0.2(N) 

Soybeans     -.  6 

Soybeans  forage  ....__.____._____ IS 

Soybeans,  hay _.—..—»»— ~  IS' 


(b)  Tolerances  are  established  for 
combined  residues  of  glyphosate  (A^- 
(phosphonomethly)glycine)  and  its 
metabolite  aminomethylphosphonic  acid 
resulting  from  application  of  glyphosate 
isopropylamine  salt  for  herbicidal 
purposes  and  or  the  sodium  sesqui  salt 
for  plant  growth  regulator  purposes  in  or 
on  the  following  raw  agricultural 
commodities: 


Pans 
Commodity  per 

million 


Cattle,  Kidney —  0.2 

Cattle,  liver — 0  2 

Goats,  kidney 0.2 

Goats,  liver 0.2 

Hogs,  kidney 0.2 

Horses,  kidney ~-. - ...„„„_-__„-..-_._  0.2 

Horses,  liver „~.™_._™. —  0.2 

Poultry,  kidney 0.2 

Poultry,  liver 0.2 

Sheep,  kidney 0.2 

Sheep,  Irver '. 0,2 

Sugarcane — 2.0 


|FR  Doc  80-30386  Filed  9-30-80:  8:45  amj 
BILUNO  CODE  S560-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

41  CFR  Part  3-3 

Price  Negotiation  Policies  and 
Techniques 

AGENCY:  Department  of  Health  and 
Human  Services. 

action:  Final  rule. 

summary:  The  Office  of  the  Secretary. 
Department  of  Health  and  Human 
Services  is  amending  its  procurement 
regulations  to  add  requirements 
intended  to  result  in  more  effective 
pricing  of  contracts. 

EFFECTIVE  DATE:  This  amendment  is 
effective  December  1, 1980. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Frederick  J.  Brennan,  Office  of 
Procurement  Policy,  OGP-OASMB-OS, 
Department  of  Health  and  Human 
Services,  Room  538H,  Hubert  H. 


Humphrey  Building.  200  Independence 

Avenue,  S.W..  Washington.  D.C.  20201 

(202-245-0481). 

SUPPLEMENTARY  INFORMATION:  In  8 

report  to  the  Congress  entitled  "Civil 
Agencies  Can  do  a  Better  )ob  of 
Negotiating  Noncompetitive  Contracts 
Priced  Over  Si 00. 000."  the  Comptroller 
General  of  the  United  States  stated  that 
Federal  civil  agencies  have  been  dai.ng  a 
poor  job  of  obtaining  and  analyzing  cost 
or  pricing  data  supporting  contractors' 
price  proposals,  using  analysis  results, 
and  protecting  the  Go\ernment  from 
using  defective  data.  The  report 
contained  a  number  of 
recommendations  intended  to  overcome 
the  deficiencies.  The  Department  has 
taken  actions  to  implement  the  GAO 
recommendations,  and  this  regulation 
represents  a  part  of  that  initiative  to 
further  improve  the  pricing  of  contracts 
within  the  Department. 

It  is  the  policy  of  the  Department  to 
allow  time  for  interested  parties  to 
participate  in  the  rulemaking  process. 
However,  since  the  amendment 
concerns  internal  administrative 
procedures,  the  public  rulemaking 
process  was  deemed  unnecessary  in  this 
instance.  The  provision  of  this 
amendment  is  issued  under  5  U.S.C.  301; 
40  U.S.C.  486(c). 

Therefore.  41  CFR  Chapter  3  is 
amended  as  set  forth  below. 

Dated:  September  24, 1980. 
Murray  N.  Weinstein, 

Acting  Deputy  Assistant  Secretary  for  Grants 
and  Procurement. 

Sections  3-3.807-2,  3-3.807-3  and  3- 
3.809  are  added  to  read  as  follows: 

Sec, 

3-3.807-2    Requirements  for  cost  or  price 

analysis. 
3-3.807-3    Cost  or  pricing  data. 
3-3.809        Contract  audit  as  a  pricing  aid. 

3-3.807-2     Requirements  for  cost  or  price 
analysis. 

(a) — (d)  [Reserved] 

(e)  No  negotiated  contract  may  be 
awarded  by  any  contracting  officer 
unless  the  contract  file  contains 
documentation  showing  that  the 
contract  price  was  determined  to  be  fair 
and  reasonable.  This  determination 
shall  be  made  utilizing  the  procedures 
set  forth  in  §  1-3.807  of  this  title. 

(f)  Prior  to  cost/price  negotiations 
with  each  offeror,  the  Government's 
cost/price  objectives  shall  be 
established  and  documented  in  the 
contract  file. 

(g)  When  price  analysis  is  performed, 
the  procedures  set  forth  in  §  1-3.807-2  of 
this  title  shall  be  used  as  the  basis  for 
establishment  of  negotiation  objectives 
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or  the  basis  for  the  determination  that 
the  price(s)  is  fair  and  reasonable. 

(h)  When  cost  analysis  is  required  to 
be  perforned  in  accordance  with  §  1- 
3.807-2(c)  of  this  title,  the  evaluation 
shall  reflect  the  use  made  of  audit 
reports  and  reviews  by  technical 
personnel  to  determine  the 
reasonableness  of  cost  elements;  e.g.. 

(1)  Need  for  the  categories  of  labor 
proposed; 

(2)  Reasonableness  of  labor  hours 
proposed: 

(3)  N'eed  for  and  reasonableness  of 
other  source  data,  e.g..  computer  time, 

"number  and  destination  of  trips, 
materials  and  subcontracts; 

(4)  Whether  the  labor  rates  used  are; 
(i)  Current  or  projected  rates. 

(li)  Average  rates  for  the  institution  as 
a  whole,  or  for  a  particular  division  or 
the  particular  department  which  will 
perform  the  work,  or 

(iii)  Specific  individual  rates  for  the 
personnel  who  will  perform  the  work; 

(5)  Basis  for  the  use  of  the  indirect 
cost  rates  and  the  appropriateness  of  the 
bdse(s)  to  which  they  are  applied,  and 

(6)  Appropriate  re\  lew  of  ether  costs. 

§  3-3.807-3    Cost  or  pricing  data. 

(a)  Pricing  data  forms  are  set  forth  in 
I  1-16.806  of  this  title.  Additionally.  DD 
Form  633-7,  Claim  for  E.vem.ption  From 
Submission  of  Certified  Cost  Or  Pricing 
Data,  should  be  used  when  an 
exemption  to  the  requirement  for 
submission  of  data  is  claimed. 

(b)  and  (c)  [Reserved] 

(d)  When  cost  or  pricing  data  is 
required  to  be  obtained  and  the  offeror 
stands  a  reasonable  chance  of  receiving 
the  award,  the  contracting  officer  shall 
determine  or  cause  to  be  determined 
that  the  data  is  complete  Instruotional 
material  pertaining  to  the  adequacy  and 
completeness  of  cost  or  pricing  data 
may  be  found  in  the  Armed  Services 
Procureme.Tt  Regulation  Manual  for 
Contract  Pricing  (ASPM  N'o.  1)  (see  §  1- 
3.807-2(d)  and  §  l-3.807-3id)(4)  of  this 
title).  If  certain  data  necessary  for  a  cost 
analysis  is  rot  included  in  the  cost 
proposal,  it  shall  be  obtained  from  the 
offeror  prior  to  conducting  the  cost 
analysis.  After  it  is  determ.ined  that  the 
submission  is  complete,  the  contracting 
officer  shall  cause  a  cost  analysis  of  the 
proposal  to  be  conducted. 

§  3-3.809    Contract  audit  as  a  pricing  aid. 

(a)— (c)  [Reserved! 

(d)  The  contracting  officer  or  his/her 
representative  shall  determine  the  need 
for  an  audit  of  the  contract  price 
proposal  by  the  cognizant  audit  agency. 
This  determination  shall  be  made  in 
accordance  with  the  requirements  of 
§  1-3. 809  of  this  title  and  shall  consider 


whether  information  already  available 
is  adequate  for  the  proposed 
procurement  or  whether  such  data  can 
be  obtained  by  phone  from  the 
cognizant  audit  agency.  Whenever  it  is 
clear  that  either  of  these  conditions 
exist,  the  contracting  officer  may  waive 
the  audit  and  document  the  contract  file 
to  reflect  the  reasons  for  the  waiver  and 
how  the  proposed  price  was  determined 
to  be  reasonable. 

(e)  If  it  is  determined  that  an  audit  is 
required,  two  (2)  copies  of  the  request, 
including  a  copy  of  the  complete 
contract  price  proposal,  shall  be 
submitted,  in  accordance  with 
established  agency  procedures,  to  the 
OIG  Audit  Agency's  Regional  Audit 
Director.  The  request  shall; 

(1)  Contain  the  complete  address  of 
the  location  of  the  offeror's  financial 
records  that  support  the  proposal; 

(2)  Identify  any  areas  requiring  special 
audit  attention  or  effort  and  identify 
areas  for  which  data  is  already 
available; 

(3)  Identify  the  office  having  audit 
responsibility  if  other  than  an  HHS 
Regional  Audit  Office;  and 

(4)  Specify  a  due  date  for  receipt  of  a 
verbal  report  to  be  followed  by  a  written 
audit  report.  (If  the  time  available  is  not 
adequate  to  permit  satisfactory 
coverage  of  the  proposal,  the  auditor 
shall  so  advise  the  contracting  officer 
and  indicate  the  additional  time  needed 
(see  §  l-3.809(b)(2)  ot  this  title). 
Normally,  the  Audit  Agency  will  need  30 
days  after  receipt  of  the  proposal  for 
submission  of  oral  results.  However,  the 
Audit  Agency's  ability  to  conduct 
reviews  by  the  due  date  will  be 
influenced  by  the  POC's  ability  to 
properly  plan  its  procurements.  If  the 
Audit  Agency  requires  additional  time 

to  conduct  the  review,  the  contracting 
officer  has  the  option,  at  the  time  the 
auditor  acknowledges  receipt  of  the 
request,  to  accept  the  revised  due  date 
or  cancel  the  request  and  use  cost 
advisory  services  within  the  agency  to 
satisfy  the  requirement.  In  such  cases, 
the  contracting  officer  shall  immediately 
advise  OIG/AA/Regional  Audit 
Director  and  the  OIG/AA/Division  of 
Audit  Coordination  (OIG/AA/DAC)  of 
the  revised  due  date  or  cancellation  of 
the  request. 

(f)  One  copy  of  the  audit  request  letter 
that  was  submitted  to  the  Regional 
Audit  Director  and  a  complete  copy  of 
the  contract  price  proposal  shall  be 
submitted  to  OIG/AA/DAC. 

(g)  Whenever  an  audit  review  has 
been  conducted  by  the  Audit  Agency. 
two  (2)  copies  of  the  memorandum  of 
negotiation  shall  be  forwarded  to  OIG/ 


AA/DAC  by  the  contracting  officer  (see 
§  l-3.811(b)  of  this  title). 

(FR  Dw   BO-30.iClO  Filed  9-30-80.  8;45  am] 
BILLING  CODE  4110-12-M 


Health  Care  Financing  Administration 

42  CFR  Part  421 

Medicare  Program;  Intermediaries: 
Nominations,  Contracts,  and 
Evaluations;  Correction 

agency:  Health  Care  Financing 
Adrriinistration  (HCFA),  HHS. 
action:  Correction  of  final  regulations 

SUMMARY:  This  document  corrects 
technical  errors  in  the  text  of  the  final 
regulations  published  in  the  Federal 
Register  on  June  23.  1980  (45  FR  42174) 
on  our  procedures  for  nominations. 
contracts  and  evaluations  of  fiscal 
intermediaries. 

EFFECTIVE  DATE!  June  23,  1980 

FOR  FURTHER  INFORMATION  CONTACT: 

Irvin  Robinson.  301-594-8003. 

SUPPLEMENTARY  INFORMATION:  On  June 

23.  1980,  we  published  final  regulations 
containing  changes  in  Medicare  policy 
regarding  nominations,  contracts  and 
evaluations  of  fiscal  intermediaries.  We 
have  located  three  technical  errors  in 
the  regulations.  Two  of  the  errors  are 
improper  cross-references,  and  the  third 
occurred  when  we  used  the  term 
"Secretary"  instead  of  the  more 
accurate  term  "Administrator." 
Therefore,  in  document  FR  Doc.  80- 
18585.  filed  6-20-80,  published  on  6-23- 
80  at  45  FR  42174,  we  are  making  the 
following  changes: 

1.  On  page  42182,  in  the  first  column, 
§  421.122  (a)  and  (c)  are  corrected  to 
read  as  follows: 

§421.122    Statical  standards. 

(a)  The  Administrator  will  develop 
standards  of  timeliness,  cost,  and 
quality,  to  be  used  in  further  evaluating 
the  performance  of  those  intermediaries 
that  satisfy  the  criteria  in  §  421.120. 
***** 

(c)  The  performance  of  intermediaries 
during  the  base  period  will  also  be 
studied,  using  multiple  regression 
analysis,  to  determine  measurable 
factors  that  are  not  within  the 
intermediary's  control,  but  significantly 
affect  selected  performance  standards. 
The  Administrator  will  determine  which 
noncontrollable  factors  will  be  used  in 
adjusting  performance  standards. 
***** 

2  On  page  42183.  in  the  second 
column.  §  421.200(i)(2)  is  corrected  to 
read  as  follows: 


§  421.200    Carrier  functions. 

***** 

(i)  Hearings  to  Part  B  beneficiaries. 

(1)  *  *  * 

(2)  The  hearing  procedures  must  be  in 
accordance  with  Part  405,  Subpart  H,  of 
this  chapter  (Review  and  Hearing  Under 
the  Supplementary  Medical  Insurance 
Program). 
***** 

(Sees.  1102, 1816,  1842, 1871,  Social  Security 
Act  (42  U.S.C.  1302.  1395h,  1395u,  1395hh)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare — Hospital 
Insurance;  No.  13.774.  Medicare — 
Supplementary  Medical  Insurance) 

Dated:  September  26, 1980, 
Robert  F.  Sennier, 

Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 

|KR  DoL  8U-30198  Filed  9-30-80:  8:45  am| 
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42  CFR  Parts  405,  442,  and  447 

Medicare  and  Medicaid  Programs; 
Protection  of  Patients'  Funds 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

action:  Stay  of  effective  date. 

summary:  The  Department  published  a 
final  regulation  on  July  24. 1980  (45  FR 
49440)  which  set  forth  expanded 
standards  for  protection  of  personal 
funds  of  patients  in  skilled  nursing 
facilities  and  intermediate  care 
facilities.  The  regulation  contains 
recordkeeping  requirements  which  we 
have  submitted  for  approval  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Federal  Reports 
Act  of  1942.  We  have  not  yet  received 
that  approval.  Therefore,  the  final 
regulation  will  not  become  effective  on 
October  22. 1930  as  originally  published. 
The  Department  will  publish  notice  by 
December  1.  1980  advising  the  public  on 
the  outcome  of  the  Office  of 
Management  and  Budget  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janice  M.  Caldwell,  Dr.  P.H.  Telephone: 
(301)  594-3642. 

Dated:  September  18,  1980. 
Howard  Newman, 

Administrator. 

Approved  September  24. 1980. 
Patricia  Roberts  Harris, 

Secretary. 

|FK  Doc  80-30464  Filed  9-30-80:  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  302 

Program  for  Financial  Contributions  to 
States  for  State  and  Local  Civil 
Defense  Personnel  and  Administrative 
Expenses 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 

SUMMARY:  This  document  revises 
regulations  governing  the  program  for 
financial  contributions  to  States  and  for 
State  and  local  civil  defense  personnel 
and  administrative  expenses.  This 
revision  is  necessary  to  clarify  the 
existing  regulations  and  to  adopt  the 
merit  system  principles  for  employment 
in  the  State  and  local  programs  and  to 
conform  the  regulations  to  0MB 
Circulars,  including  OMB  Circular  102. 
DATE:  This  rule  is  effective  beginning 
with  the  program  grants  for  Federal 
fiscal  year  1981,  which  commences  on 
October  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  McConnell.  Assistant  Associate 
Director.  Population  Preparedness 
Office.  Plans  and  Preparedness  Division. 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
Telephone:  (202)  566-0550. 
SUPPLEMENTARY  INFORMATION:  These 
regulations  were  published  in  the 
Federal  Register  of  July  19. 1979,  as  a 
proposed  rule  of  the  Defense  Civil 
Preparedness  Agency.  By  Executive 
Order  No.  12148  of  July  20. 1979  (44  FR 
43239.  July  24. 1979)  the  functions  of  the 
Defense  Civil  Preparedness  Agency 
(DCPA)  were  transferred  to  the  Federal 
Emergency  Management  Agency 
(FEMA)  effective  July  15. 1979.  ' 
Following  this,  FEMA  published  (44  FR 
44790)  a  "Continuity  of  Functions" 
statement  which,  among  other  results, 
ratified  the  actions  of  DCPA  as  those  of 
FEMA. 

Five  responses  were  received  from 
sources  outside  of  DCPA.  The  Office  of 
the  Federal  Register  did  not  approve  the 
incorporation  by  reference  (proposed  in 
former  §  1807.003)  of  CPG  1-3.  This 
provision  has  been  removed.  The 
regulations  refer  to  CPG  1-3  throughout, 
but  FEMA  is  continuing  to  rely  upon 
actual  notice,  through  distribution  of 
CPG  1-3,  to  all  participating  State  and 
local  governments.  Also.  FEMA  is 
proceeding  to  reletter  and  revise  the 
Appendices  to  CPG  1-3  in  order  to  set 
forth  the  standards  required  under  all  of 
the  attachments  to  OMB  Circular  A-102. 
Amendments  are  being  made  to  the  text 
of  CPG  1-3  including,  among  others. 


changes  necessary  to  convert  to  the 
standard  financial  reporting  forms. 

This  document  accommodates 
language  changes  suggested  by  the 
Office  of  Personnel  Management  (OPM) 
for  the  provisions  on  merit  personnel 
systems  in  the  regulations  and  in  the 
supplementary  information.  Most  of  the 
merit  personnel  standards  related 
authorities,  in  existence  prior  to  1971. 
were  transferred  to  the  Civil  Service 
Commission  (now  the  OPM)  in  1971  by 
section  208(a)  of  the  Intergovermental 
Personnel  Act,  but  the  civil  defense 
merit  requirement  (because  it  was  an 
authority  of  the  President)  was  not 
included.  Instead,  it  was  delegated  to 
the  Commisssion  by  a  special  Executive 
Order  numbered  11589.  In  order  to 
provide  a  new,  clearer,  and  more 
uniform  basis  for  the  civil  defense  merit 
requirement,  this  requirement  was 
excluded  from  the  list  of  merit 
requirements  saved  from  abolishment 
by  the  Civil  Service  Reform  Act  (CSRA). 
This  was  done  so  that  the  old  statutory 
merit  requirement  could  be  replaced  by 
a  regulation  under  the  new  legal 
authority  for  merit  requirements  in 
section  602(a)(2)  of  the  CSRA. 

This  would  make  possible  a  recission 
of  Executive  Order  No.  11589  and  base 
the  civil  defense  merit  system 
requirements  on  CSRA.  FEMA  adopted 
the  regulations  of  its  predecessor 
agencies  including  the  DCPA  regulation 
set  forth  in  32  CFR  Part  1807 
(renumbered  as  a  FEMA  regulation  in  44 
CFR  Part  302)  which  required  that,  to  be 
eligible.  State  Administrative  Plans 
were  required  to  provide  for  the 
establishment  and  maintenance  of 
personnel  standards  on  a  m.erit  basis 
(see  §§302.5(v)  and  302.8). 

A  number  of  changes  have  been  made 
in  response  to  comments  received  from 
the  Office  of  Management  and  Budget 
(OMB)  and  one  other  correspondent 
regarding  compliance  with  the 
requirements  of  OMB  Circular  A-102. 
Language  which  indicated  that  the  cost 
of  automatic  data  processing  (ADP) 
equipment  could  only  be  covered  as  an 
indirect  cost  has  been  removed  from 
§  302.11(b)(1).  The  intent  is  to  allow 
costs  commensurate  with  civil  defense 
program  use.  Language  which  implied 
that  exceptions  to  OMB  Circular  A-102 
may  be  made  without  prior  approval  of 
OMB  has  been  deleted  from  §  302.11. 
The  words  "or  their  fair  market  value" 
have  been  added  to  §  302  11(11(3)  in 
order  to  cover  cases  where  grantees 
seek  to  credit  items  received  by 
donation  from  non-Federal  sources  as 
in-kind  contributions.  Provisions  calling 
for  separate  bank  accounts  and  use  of 
an  FDIC  insured  bank  have  been 
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removed  from  §  302.11.  Parag.'-aph  1  of 
Attachment  M  of  0MB  Circular  A-102 
provides  that  the  prescribed  standard  be 
used  "in  applying  for  all  Federal  grants 
except  tho$e  formula  grant  programs 
which  do  aot  require  grantees  to  apply 
for  Federal  funds  on  a  project  basis." 
The  program  under  the  regulations  in 
this  part  is  a  formula  grant  program 
within  the  specified  exception. 
However,  in  some  instances,  the 
participating  State  or  its  political 
subdivision  may  decide  to  use  a  portion 
of  its  P&A  program  funds  for  repairs  and 
maintenance  of  office  space  used  by 
civil  defense  staff  members.  The 
regulations  provide  that  in  such  cases,  if 
the  repair  project  involves  construction 
work  in  excess  of  S2.000,  the  grantee 
must  obtain  prior  approval  of  the  FEMA 
Regional  Director  on  the  standard 
project  application  form  applicable  to 
constructiofi  projects. 

Also,  in  View  of  the  limited  nature  of 
the  construction  work  which  is  eligible 
under  the  program,  the  recitation  of 
minimum  rgquirements  for  bonding  on 
contract  in  excess  of  $100,000  has  been 
deleted  from  paragraph  (b)  of  §  302.11. 
The  same  two  correspondents  (including 
0MB]  pointed  out  deficiencies  with 
regard  to  OEM  Circular  A-102  in  the 
area  of  financial  reporting  forms  and 
procedures.  Changes  have  been  made  to 
the  regulations  to  accommodate  these 
points  but  implementation  will  require 
the  use  of  existing  forms  during  a  period 
for  the  phasing  in  of  new  forms. 
However,  there  was  also  one  comment 
(from  OMB)  to  the  effect  that  the 
regulations  ought  not  require  State  plans 
to  provide  for  the  State  to  make  such 
reports,  in  such  form  and  content,  as  the 
grantor  agency  may  require.  OMB 
Circular  A-102  provisions  do  r.ot  apply 
where  Federal  law  requires  otherwise. 
Subsection  205(a)(5)  of  the  Federal  Civil 
Defense  Act  of  1950.  as  amended  (50 
U  S.C.  App  2286(a)(5)).  requires 
inclusion  of  such  a  reporting  provision 
in  each  States  plan. 

This  document  will  revise  FEMA's 
existing  regulations  on  grants  for  civil 
defense  State  and  local  management 
program  purposes  to  describe  the 
uniform  administrative  requirements 
and  the  cost  principles,  prescribed  undt  r 
OMB  Circular  A-102  (42  FR  45828)  and 
under  FMC  74-4  (39  FR  27133). 
respectively,  as  they  apply  to  the 
program  for  financial  contributions  to 
States  for  necessary-  and  essential  State 
and  local  civil  defense  personal  and 
ad.ministrative  expenses  granted  under 
the  authority  of  section  205  of  the 
Federal  Civil  Defense  Act  of  1950.  as 
amended.  50  L'.S.C.  App.  2251-2297 


Actual  changes  in  criteria  from  that  of 
the  existing  regulations  are  not  as 
substantial  as  the  volume  of  the  revised 
regulations  suggests.  From  the  time  the 
first  grants  were  made  under  this 
program  in  1961.  FEMA  and  its 
predecessor  agencies  have  provided 
guidance  to  States  and  their  political 
subdivisions  not  only  through  formal 
regulations  and  published  handbooks 
and  directives,  but  also  through  person- 
to-person  contact.  Such  contacts  include 
telephone  calls,  on-site  visits  on  the  part 
of  Federal  regional  personnel,  and 
conferences  and  meetings  attended  by 
representatives  of  the  Federal,  State  and 
local  levels  of  government.  Many  of  the 
criteria  and  procedural  requirements 
were  adopted  as  a  result  of  cooperative 
efforts  of  various  civil  defense  officials 
of  the  State  and  local  governments 
either  in  direct  contacts  with  DCPA  (a 
FEMA  predecessor  agency)  personnel, 
(e.g..  regional  meetings  of  State  Civil 
Defense  Directors,  and  ad  hoc 
conferences)  or  through  representative 
organizations  such  as  the  Council  of 
State  Governments  and  the  U.S,  Civil 
Defense  Council. 

Following  issuance  of  the  directives 
on  cost  principles  and  standard 
administrative  requirements  for 
application  to  grants  to  State  and  local 
governments,  DCPA  advised  the  States 
and  participating  local  governments, 
through  dissemination  in  manuals  (e.g.. 
CPG  1-3)  and  other  publications  and 
directives,  regarding  the  application  of 
these  Federal  standards.  In  addition, 
regional  field  personnel  and  other 
Federal  employees  have  provided 
specific  advice  and  assistance  in 
matters  pertaining  to  compliance  with 
the  criteria.  As  indicated  in  44  FR  31020 
civil  preparedness  guides  and  circulars 
contain  detailed  guidance  relative  to  the 
criteria  and  procedures  applicable  to 
grants  to  States  under  the  program 
covered  by  the  regulations  in  this  part. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  83.200  Civil  Defense— State 
and  Local  Management.) 

Part  302  of  Title  44  of  the  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows: 

PART  302— CIVIL  DEFENSE— STATE 
AND  LOCAL  EMERGENCY 
MANAGEMENT  ASSISTANCE 
PROGRAM  (CONTRIBUTIONS  FOR 
PERSONNEL  AND  ADMINISTRATIVE 
EXPENSES) 

Sec 

302.1  Purpose. 

302.2  Definitions. 

302.3  Allocations. 

302.4  Reallocations. 

302.5  State  plans  and  annual  submissions. 

302.6  Agreement  for  contributions. 


Sec 

302.7  Fiscal  year  limitations. 

302.8  Merit  personnel  systems. 

302  9    Use  of  funds,  materials,  supplies, 

equipment  and  personnel. 
302  10    Cost  principles. 

302.11  Implementation  of  OMB  Circular  A- 
102. 

302.12  Other  Federal  requirements. 

302.13  Projects  involving  construction. 
Authority:  Sec.  401.  Federal  Civil  Defense 

Act  of  1950.  as  amended,  64  Stat.  1255.  50 
use.  App.  2253:  Reorg.  Plan  N'o.  1  of  1958,  72 
Slat.  1799.  23  FR  4991.  E.G.  10952.  26  FR  6577; 
29  FR  5017,  Apr  10.  1964:  Reorg.  Plan  No.  3  of 
1978  (43  FR  4194.1)   E  O  12148  (44  FR  43239). 

§302.1     Purpose. 

(a)  The  regulations  in  this  part 
prescribe  the  requirements  for  Federal 
financial  contributions  to  the  States  and 
through  the  States,  to  their  political 
subdivisions  for  necessary  and  essentia! 
States  and  local  civil  defense  personnel 
and  administrative  expenses,  under 
section  205  of  the  Federal  Civil  Defense 
Act  of  1950,  as  amended,  and  set  forth 
the  conditions  under  which  such 
contributions  will  be  made. 

(bj  The  intent  of  this  program  is  to 
increase  civil  defense  operational 
capability  at  the  State  and  local  levels 
of  government  by  providing  Federal 
financial  assistance  so  that  personnel 
and  other  resources  can  be  made 
available  for  essentail  planning  and 
other  administrative  function  required  in 
order  to  accomplish  this  objective. 

§  302.2    Definitions. 

Except  as  otherwise  stated  or  clearly 
apparent  by  context,  the  definitions 
ascribed  in  this  section  to  each  of  the 
listed  terms  shall  constitute  their 
meaning  when  used  in  the  regulations  in 
this  part.  Terms  not  defined  in  this  part 
shall  have  the  meaning  set  forth  in  their 
definition,  if  any,  in  the  Federal  Civil 
Defense  Act  of  1950,  as  amended. 

(a)  Act.  The  Federal  Civil  Defense  Act 
of  1950.  as  amended  (50  U.S.C.  App. 
2251-2297). 

(b)  Administrative  expenses. 
Necessary  and  essential  expenses,  other 
than  personnel  expenses  as  defined  in 
this  section,  of  a  grantee  and  its 
subgrantees  incurred  in  the 
administration  of  their  civil  defense 
programs,  as  detailed  in  CPG  1-3, 
including  without  limitation  Appendix  P 
which  sets  forth  the  "Cost  Principles 
•Applicable  to  Grants  and  Contracts  with 
State  and  Local  Governments"  as 
promulgated  in  FMC  74-4. 

(c)  Annual  submission.  The  State's 
annual  request  for  participation  in  the 
contributions  program  authorized  by 
section  205  of  the  Act.  As  specified  in 
CPG  1-3,  it  includes  staffing  patterns 
(including  job  description  changes), 
budget  requirements,  any  amendments 


to  the  State  administrative  plan,  a 
request  for  funds  covering  the  State  and 
its  subgrantees.  and  if  not  previously 
submitted,  program  papers  for  the 
grantee  and  subgrantees.  Program 
papers  may  be  submitted  separately  or 
as  part  of  the  annual  submission. 

(d)  Approval.  All  approvals  by  the 
grantor  agency  required  under  the 
regulations  in  this  part  means  prior 
approval  in  writing  signed  by  an 
authorized  official  of  the  grantor  agency. 
When,  despite  failure  to  obtain  prior 
approval  to  an  action  has  not  resulted 
and  is  not  expected  to  result,  in  any 
failure  of  compliance  with  a  substantive 
requirement  and  approval  after  the  fact 
is  not  contrary  to  law  or  regulation 
having  the  effect  of  law,  written 
approval  after  the  fact  may  be  granted 
at  the  discretion  of  the  authorized 
official. 

(e)  CPG  1-3.  Civil  Preparedness  Guide 
entitled  "Federal  Assistance  Handbook" 
which  sets  forth  detailed  guidance  on 
procedures  which  a  State  and,  where 
applicable,  its  political  subdivision  must 
follow  in  order  to  request  financial 
assistance  from  the  grantor  agency.  It 
also  sets  forth  detailed  requirements, 
terms  and  conditions  upon  which 
financial  assistance  is  granted.  Included 
are  amendments  by  numbered  changes 
and  by  Civil  Preparedness  Circulars 
issued  by  the  grantor  agency  as 
provided  in  44  CFR  310.20.  References  to 
CPG  1-3  include  provisions  of  other 
volumes  of  the  CPG  series  specifically 
referenced  in  CPG  1-3.  Copies  of  the 
Civil  Preparedness  Guides  and  the  Civil 
Preparedness  Circulars  may  be  ordered 
from  the  U.S.  Army  A.G.  Publications 
Center,  Civil  Defense  Branch,  2800 
Eastern  Boulevard  (Middle  River) 
Baltimore,  MD  21220.  One  or  more 
copies  of  CPG  1-3  have  been  distributed 
to  each  State  and  to  each  local 
government  participating  in  the  program 
under  the  regulations  in  thisparL  Copy 
of  revisions  and  amendments  are 
distributed  to  participating  governments 
(addressed  to  the  Civil  Defense 
Director)  upon  issuance. 

(f)  Director.  The  Director  of  the 
grantor  agency  or  another  official  of  the 
Agency  authorized  in  writing  by  the 
Director  to  act  officially  on  behalf  of  the 
Director. 

(g)  FMC  74-^.  Federal  Management 
Circular  74-4,  "Cost  Principles 
Applicable  to  Grants  and  Contracts  with 
State  and  local  Governments",  codified 
in  the  Code  of  Federal  Regulations  at  41 
CFR  Subpart  1-15-7,  including 
amendments  or  revisions  as  published 
in  the  Federal  Register.  (See  Appendix  P 
of  CPG  1-3). 

(h)  Forms  prescribed  by  the  grantor 
agency.  Forms  prescribed  by  the  grantor 


agency  are  identified  in  CPG  1-3  and 
may  be  ordered  from  the  U.S.  Army  A.G. 
Publication  Center.  Civil  Defense 
Branch,  2800  Eastern  Blvd.  (Middle 
River)  Baltimore,  MD  21220. 

(i)  Grantee.  A  State  having  a  State 
administrative  plan,  a  program  paper, 
and  an  annual  submission,  all  approved 
by  the  grantor  agency  as  meeting  the 
requirements  prescribed  in  this  part  and 
in  CPG  1-3  for  necessary  and  essential 
State  and  loral  civil  defense  personnel 
and  administrative  expenses  for  a 
current  Federal  fiscal  year. 

(j)  Grantor  agency.  The  Federal 
Emergency  Management  Agency. 

(k)  Host  area.  An  area  identified  by  a 
State  as  having  a  capacity  for 
accommodating  people  relocated  from  a 
risk  area,  as  well  as  its  own  population, 
during  a  period  of  international  crisis 
having  high  potential  for  nuclear  attack. 

(1)  Interstate  civil  defense  authority. 
Any  civil  defense  authority  established 
by  interstate  compact  pursuant  to 
section  201(g)  of  the  AcL 

(m)  Necessary  and  essential  civil 
defense  expenses.  Necessary  and 
essential  civil  defense  expenses  are 
those  required  for  the  proper  and 
efficient  administration  of  the  civil 
defense  program  of  a  grantee  or  a 
subgrantee  as  described  in  a  State 
administrative  plan  and  program  papers 
approved  by  the  Regional  Director  as 
being  consistent  with  the  national  plan 
for  civil  defense  and  as  meeting  other 
requirements  for  civil  defense  plans 
prescribed  by  or  under  provisions  of  the 
Federal  Civil  Defense  Act  of  1950,  as 
amended. 

(n)  OMB  Circular  A-102.  Uniform 
administrative  requirements  for  grants- 
in-aid  to  State  and  local  governments, 
promulgated  by  the  Office  of 
Management  and  Budget,  Executive 
Office  of  the  President  of  the  United 
States  (42  FR  45828,  9-12-77)  including 
amendments  or  revisions  as  published 
in  the  Federal  Register. 

(o)  Operational  plans.  Operational 
plans  are  part  of  the  State 
administrative  plan.  They  identify  the 
available  personnel,  equipment, 
facilities,  supplies,  and  other  resources 
and  provide  for  coordinated  operations 
to  be  taken  throughout  the  State  in  the 
event  of  an  attack. 

[p]  Personnel  expenses.  Necessary 
and  essential  civil  defense  expenses  for 
persormel  on  the  approved  staffing 
pattern  of  a  grantee  or  subgrantee 
(including  but  not  necessarily  limited  to 
salaries,  wages,  and  supplementary 
compensation  and  fringe  benefits)  for 
such  employees  appointed  in 
accordance  with  State  and  local 
government  laws  and  regulations  under 
a  system  which  meets,  Federal  merit 


system  and  other  applicable  Federal 
requirements.  Such  expenses  must  be 
supported  by  job  descriptions,  payrolls, 
time  distribution  records,  and  other 
documentation  as  detailed  in  CPG  1-3. 
Personnel  compensation  and  other  costs 
incurred  with  regard  to  employees  who 
are  not  on  the  civil  defense  staff  but 
whose  work  serves  the  civil  defense 
agency  (e.g..  State's  budget  and 
accounting  office)  may  be  charged  as 
civil  defense  expense  to  the  extent 
covered  therefor  in  a  Federally 
approved  indirect  cost  allocation  plan. 

(q)  Political  subdivisions.  Local 
governments,  including  but  not  limited 
to  cities,  towns,  incorporated 
communities,  counties,  parishes,  and 
townships. 

(r)  Program  papers.  Formal 
identification  of  specific  actions  to  be 
accomplished  by  a  State  and  its  political 
subdivisions  during  the  fiscal  year  for 
which  Federal  funds  are  being  requested 
by  the  State.  Submission  is  made  to  the 
grantor  agency  on  its  prescribed  forms 
which  are  available  through  the 
Regional  Directors.  (See  paragraph  (h)(1) 
of  this  section). 

(s)  Regional  Director.  An  official  of 
the  grantor  agencv  delegated  authority 
to  exercise  specified  functions  under  the 
Act,  including  certain  financial 
contributions  program  functions  as  they 
apply  to  grantees  and  subgrantees, 
within  the  geographical  area  of  a 
particular  region  as  identified  (including 
address)  in  44  CFR  Part  2. 

(t)  Risk  area.  An  area  identified  by 
the  grantor  agency  as  one  which,  in  the 
event  of  nuclear  attack,  is  relatively 
more  likely  to  experience  direct 
weapons  effects  (blast  heat  and  initial 
radiation)  or  high  fallout  without  blast 
effects. 

(u)  State.  Any  of  the  several  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Government  of  the  Northern  Mariana 
Islands,  the  territories  of  American 
Samoa,  Guam,  and  the  Virgin  Islands, 
and  interstate  civil  defense  authorities. 

(v)  State  administrative  plan.  A  one- 
time submission  with  periodic 
amendments  to  keep  it  current  the  plan 
is  a  formal  description  of  each 
participating  State's  total  civil  defense 
program  and  of  related  State  and  local 
laws,  executive  directives,  rules  plans 
and  procedures,  including  personnel 
standards  administered  on  a  merit  basis, 
operational  plans,  travel  regulations, 
indirect  cost  allocation  plans,  and  other 
information  necessary  to  reflect  the  total 
civil  defense  program  throughout  the 
State.  The  plan  also  includes  without 
limitation  documentation  as  to 
administrative  and  financial  systems  to 
assure  compliance  with  uniform  grant- 
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in-aid  administrative  requirements  for 
States  and  lubgrantees  as  required 
under  OMB  Circular  A-102  and  such 
other  eiertients  as  may  be  required  to 
determine  the  eligibility  of  the  State  and 
its  political  subdivisions  for 
participation  in  financial  assistance 
programs  for  civil  defense  purposes. 
Detailed  requirements  are  prescribed  in 
CPG  1-3.  (.\lso  see  §  302.5). 

(w)  Subgmntee.  A  political 
subdivision  of  a  State  listed  in  the 
State's  annual  submission  as  approved 
by  the  grantor  agency  (including  any 
grantor  agency  approved  amendments 
thereto)  as  eligible  to  receive  a  portion 
of  the  Federal  financial  contribution 
provided  for  use  within  the  State. 

§  302  3    Allocation. 

(a)  The  entire  amount  of  the 
appropriation  by  the  Congress  for  the 
purposes  of  this  program  for  each  fiscal 
year  shall  be  allocated  among  all  the 
States  by  the  Director.  The  allocation 
made  to  each  State  represents  the  total 
amount  of  funds  available  to  pay  the 
Federal  share  of  necessary  and  essential 
civil  defense  personnel  and 
administrative  e.xpenses  of  the  State  and 
its  participaling  subdivisions  during  the 
fiscal  year. 

(b)  Initial  discussion  with  States  will 
begin  with  the  availability  of 
information  concerning  the  amount  of 
funds  included  for  the  program  in  the 
President's  budget  request  to  Congress. 
For  initial  planning  purposes  only,  each 
State  will  bes  informed  of  a  preliminary 
budget  allocation  figure  by  the  regional 
Director.       i 

(c)  The  fir^t  calculation  for  developing 
the  preliminary  budget  allocation  will  be 
a  formula  di$tribution  made  by  applying 
the  foUowuT^  criteria; 

(1)  There  Jiall  be  established  a  basic 
amount  vvhiah  shall  be  the  same  for 
each  State:  ffi5.000. 

{2)  An  adational  amount  shall  be 
calculated  for  each  State  by  applying 
the  following  percentage  formula  to  the 
total  sum  in  the  appropriation  request 
less  the  total  of  the  basic  amounts 
established  for  the  States; 

(i)  One-thitd  weight  shall  be  given  to 
the  risk  area>.  which  is  measured  by  the 
ratio  of  the  risk  area  population  of  each 
State  to  the  national  total  of  such 
population. 

(li)  Two-ninths  weight  shall  be  given 
to  the  criticality  of  host  areas,  which  is 
measured  by  the  ratio  of  the  host  area 
population  of  each  State  to  the  national 
tutal  of  such  population. 

(iii)  One-ninth  weight  shall  be  given  to 
population,  which  is  measured  by  the 
ratio  of  the  total  population  of  each 
State  to  the  national  population. 


(iv)  One-third  weight  shall  be  given  to 
the  state  of  development  as  follows: 

(A)  One-sixth  weight  shall  be  given  to 
Nuclear  Civil  Protection  (NCP) 
complexity  factor.  It  is  the  ratio  of  the 
complexity  rating  of  each  State  to  the 
sum  of  such  ratings  for  all  States.  The 
factor  is  a  number  between  1  and  5 
assigned  to  each  State;  1  indicating  the 
least  complexity  and  5  the  greatest.  The 
assigned  factors  represent  largely 
subjective  judgment  concerning  the 
relative  difficulty  likely  to  be 
experienced  in  NCP  planning  due  to  the 
geography,  the  number  of  projects,  the 
number  of  evacuees  from  outside  the 
State  that  will  have  to  be  hosted,  the 
hosting  ratio  that  will  have  to  be  used, 
and  the  availability  or  non-availability 
of  fallout  shelter  space. 

(B)  One-sixth  weight  shall  be  given  to 
the  complexity  factor  in  each  State  (as 
compared  to  the  sum  for  all  States)  of: 
shelter  plans,  direction  and  control, 
warning,  radiological  defense, 
emergency  public  information,  and 
emergency  services  expressed  as 
percent  of  completion,  times  the 
population  ratio. 

(3)  The  sum  of  the  basic  amount  and 
the  additional  amount  for  each  State 
shall  constitute  its  formula  distribution. 

(d)  The  formula  distribution  shall  be 
reviewed  and  evaluated  by  the  Director 
for  the  purpose  of  arriving  at  the 
preliminary  budget  allocation.  In  making 
the  review  and  evaluation  the  Director 
shall  consider  the  current  situation  in 
the  State  using  the  following  six  factors. 

(1)  The  ability  of  the  State  and  its 
subgrantees  to  expend  such  an  amount 
for  necessary  and  essential  civil  defense 
personnel  and  administrative  purposes. 
Past  performance  is  a  factor  in  this 
determination. 

(2)  Special  circumstances  existing  in 
the  Stale  at  the  time  of  allocation  which 
require  unusual  expenditures  for  civil 
defense. 

(3)  Conditions  peculiar  to  the  State 
which  make  strict  application  of 
mathematical  formula  inequitable  either 
to  that  State  or  other  States, 

(4)  The  relative  cost  of  civil  defense 
personnel  and  administrative  services  in 
that  Slate;  that  is,  whether  such  costs 
are  considerably  above  or  below  the 
national  average  for  similar  services  and 
expenses. 

(5)  Substantial  changes  in  the  civil 
defense  readiness  of  the  State  not 
reflected  by  its  recent  civil  defense 
expenditures. 

(6)  Any  situation  where  allocation  to 
the  State  of  an  amount  approximately 
equivalent  to  the  basic  amount  would  be 
disproportionate  because  the  State  is 
sparsely  populated. 


(e)  On  or  about  September  1  of  each 
year,  the  Director  will  make  a  tentative 
allocation  to  the  States  including 
accom.modation  for  funds  from  States 
which  have  indicated  they  will  not  be 
using  the  total  of  the  preliminary  budget 
allocation.  States  can  then  revise  their 
earlier  plans  which  should  more  nearly 
reflect  the  level  of  funding  expected  to 
become  available. 

(f]  By  September  30  (or  as  soon 
thereafter  as  feasible)  of  each  year  the 
Director  will  make  a  formal  allocation 
based  on,  or  subject  to,  appropriation  by 
Congress  and  allotment  of  the  funds. 

§  302.4    Reallocation. 

(a)  In  the  event  a  State  fails  to  submit 
(within  sixty  days  after  notification  of 
its  formal  allocation)  an  annual 
submission  approvable  under  the 
criteria  prescribed  therefor  by  the 
regulations  in  this  part  and  by  CPG  1-3, 
the  Director  may  reallocate  that  State's 
share  of  the  funds  or  portions  thereof 
among  the  other  States  in  such  amounts 
as  in  the  Director's  judgment  will  best 
assure  adequate  development  of  the 
civil  defense  capability  of  the  Nation. 

(b)  In  addition,  the  Director  may  from 
lime  to  time  reallocate  the  amounts 
released  by  a  State  from  its  allocation 
as  no  longer  being  required  for 
utilization  in  accordance  with  the 
approved  annual  submission. 

§  302.5    State  plans  and  annual 
subm:)sions. 

In  order  to  be  eligible  for  Federal 
financial  contributions  under  the 
regulations  in  this  part,  each  State  must 
have  on  file  with  the  grantor  agency  a 
current  State  administrative  plan  for 
civil  defense  and  an  annual  submission 
(including  program  papers,  if  not 
previously  submitted)  which  have  been 
approved  by  the  Regional  Director  as 
being  consistent  with  the  national  plan 
for  civil  defense  and  as  meeting  the 
requirements  of  the  regulations  in  this 
part  and  of  CPG  1-3. 

(a)  State  administrative  plans.  (1) 
Regional  Directors  are  not  authorized  to 
approve  any  State  administrative  plan 
unless  it  meets  all  of  the  following 
criteria: 

(i)  Provides  for  and  is,  pursuant  to 
State  law,  in  effect  in  all  political 
subdivisions  of  the  State,  mandatory  on 
them  and,  unless  waived  by  the  Director 
under  section  204  of  the 
Intergovernmental  Cooperation  Act  of 
1968  (42  U.S.C.  4214),  is  administered  or 
supervised  by  a  single  State  agency.  In 
demonstrating  that  the  State 
administrative  plan  for  civil  defense  is 
in  effect  in  all  political  subdivisions  of 
the  State  and  mandatory  on  them,  the 
plan  shall  contain  references  to  the 


applicable  State  statutes  and  local 
ordinances,  executive  orders  and 
directives,  rules  and  regulations,  at  the 
State  and  local  level  which  establish  the 
civil  defense  authority,  structure,  plans, 
and  procedures,  including  those  relating 
to  emergency  operations,  throughout  the 
State. 

(ii)  Provides  that  the  State  shall  match 
(50/50)  the  financial  assistance  provided 
by  the  Federal  government  under  this 
part  with  funds  from  any  source 
consistent  with  State  law,  but  not  from 
another  Federal  source  unless  Federal 
law  specifically  authorizes  the  use  of 
•funds  from  such  Federal  source  as  part 
of  the  State's  share. 

(iii)  Provides  for  the  development  of 
State  and  local  government  civil  defense 
operational  plans  pursuant  to  the 
standards  approved  by  the  Director. 

(iv)  Provides  for  the  employment  by 
the  State  of  a  full-lime  civil  defense 
director  or  deputy  director. 

(v)  Provides  for  the  establishment  and 
maintenance  of  methods  of  personnel 
administration  in  public  agencies 
administering  or  supervising  the 
administration  of  the  civil  defense 
program,  at  both  the  State  and  local 
government  levels  in  conformity  with 
the  Standards  for  a  Merit  System  of 
Personnel  Administration,  (5  CFR  Part 
900)  which  incorporate  the 
Intergovernmental  Personnel  Act  Merit 
Principles  (Pub.  L  91-648,  §  2,  84  Stat. 
1909)  prescribed  by  the  Office  of 
Personnel  Management  pursuant  to 
Section  208  of  the  Intergovernmental 
Personnel  Act  of  1970  as  amended. 

(vi)  Provides  for  the  establishment  of 
safeguards  to  prohibit  State  and  local 
government  employees  from  using  their 
positions  for  a  purpose  that  is  or  gives 
the  appearance  of  being  motivated  by 
desire  for  private  gain  for  themselves  or 
others,  particularly  those  with  whom 
they  have  family,  business  or  other  ties. 

(vii)  Provides  that  the  State  shall 
make  such  reports  (including  without 
limitation,  financial  reports)  in  such 
form  and  content  as  the  Director  may 
require. 

(viii)  Provides  that  the  State  and  all 
subgrantees  shall  retain  in  accordance 
with  Appendix  C  of  CPG  1-3  (also  see 
Attachment  C  of  0MB  Circular  A-102) 
and  make  available  to  duly  authorized 
representatives  of  the  Director  and  the 
US.  Comptroller  General  all  books, 
records,  and  papers  pertinent  to  the 
grant  program  for  the  purpose  of  making 
audits,  examinations,  excerpts,  and 
transcripts  necessary  to  conduct  audits, 

(ix)  Provides  for  establishment  and 
maintenance  of  a  financial  management 
system  of  grant-supported  activities  of 
the  State  and  all  subgrantees  which 
meets  the  Federally  prescribed 


Standards  promulgated  in  Appendix  G 
of  CPG  1-3,  "Standards  for  Grantee 
Financial  Management  Systems"  (also 
see  Attachment  G  of  OMB  Circular  No. 
A-102). 

(x)  Provides  for  establishment  and 
maintenance  of  procedures  for 
monitoring  and  reporting  grant  program 
and  project  performance  of  the  State 
and  its  subgrantees  which  meet  the 
Federally  prescribed  standards 
promulgated  in  Appendix  I  of  CPG  1-3 
(also  see  Attachment  1  of  OMB  Circular 
No.  A-102). 

(xi)  Provides  for  the  establishment 
and  maintenance  at  the  State  level  and 
by  subgrantees  of  property  management 
systems  in  accordance  with  the 
Federally  prescribed  standards  set  forth 
in  Appendix  N  of  CPG  1-3  (also  see 
Attachment  N  of  OMB  Circular  No.  A- 
102). 

(xii)  Provides  for  the  establishment 
and  maintenance  at  the  State  level  and 
by  subgrantees  of  systems  for  the 
procurement  of  supplies,  equipment, 
construction,  and  other  services,  with 
the  assistance  of  grant  funds,  in 
accordance  with  Federally  prescribed 
standards  set  forth  in  Appendix  O  of 
CPG  1-3  (also  see  Attachment  O  of 
OMB  Circular  A-102). 

(xiii)  Provides  for  disbursement  of  the 
appropriate  share  of  the  Federal  grant  to 
the  State's  subgrantees  in  accordance 
with  requirements  detailed  in  CPG  1-3. 

(xiv)  Provides  for  the  State's 
supervision  and  review  of  the  civil 
defense  plans,  programs,  and  operations 
of  its  subgrantees  to  obtain  conformity 
and  compliance  with  Federal 
requirements  and  goals  set  forth  or 
referenced  in  the  regulations  in  this  part 
and  as  detailed  in  CPG  1-3. 

(xv)  Contains  a  Statement  of 
Compliance  with  grantor  agency 
regulations  under  Title  VI  of  the  Civil 
Rights  Act  of  1964  including  methods  of 
administration  which  will  be  followed  in 
order  to  conduct  the  civil  defense 
program  in  accordance  with  Title  VI  of 
the  Civil  Rights  Act  of  1964  and  the 
grantor  agency  regulations  (see  44  CFR 
Part  307)  and  CPG  1-9,  "Non- 
Discrimination  in  Federally  Assisted 
Programs  of  the  Defense  Civil 
Preparedness  Agency"). 

(xvi)  Provides  for  timely  submission, 
to  the  appropriate  Regional  Director,  of 
amendments  to  the  administrative  plan 
as  necessary  to  reflect  the  current  laws, 
regulafions,  criteria,  plans,  methods, 
practices,  and  procedures  for 
administration  of  the  State's  civil 
defense  program  and  those  of  its 
subgrantees. 

(xvii)  Conforms  to  other  Federal 
standards  and  requirements  set  forth  or 


referenced  in  the  regulations  in  this  part 
and  as  detailed  in  CPG  1-3. 

(2)  As  a  part  of  its  State 
administrative  plan  each  participating 
State  shall  have  an  emergency 
operational  plan  approved  by  the 
Regional  Director  as  complying  with  the 
criteria  therefor  set  forth  in  this  part  and 
in  CPG  1-3.  which  provides  for 
coordinated  actions  to  be  undertaken 
throughout  the  State  when  the  attack- 
caused  emergencies  occur.  Included  are 
the  basic  operational  plans  of  the  State 
and  the  operational  plans  for  each 
department  of  the  State  government 
which  has  an  emergency  mission.  In 
addition,  each  subgrantee  shall  have  a 
local  operational  plan  which  conforms 
with  the  criteria  therefor  set  forth  in 
CPG  1-3  and  CPG  1-5  "Standards  for      - 
Local  Civil  Preparedness"  and  which 
has  been  approved  by  the  chief  local 
executive  or  other  authorized  official 
and  accepted  by  the  Governor  or  other 
authorized  State  official  as  being 
consistent  with  the  State's  operational 
plan. 

(3)  It  is  not  required  that  the  State 
administrative  plan  be  resubmitted 
annually.  The  State  shall  submit 
amendments  to  the  State  administrative 
plan  as  necessary  to  reflect  the  current 
status  in  accordance  with  the 
procedures  prescribed  in  CPG  1-3.  Such 
amendments  shall  be  reviewed  by  the 
Regional  Director,  who  will  advise  the 
State  in  WTiting  as  to  the  effect,  if  any, 
the  changes  will  have  on  the  continued 
eligibility  of  the  Slate  and  its 
subgrantees. 

(b)  Annual  submissions.  In  order  to 
participate  for  a  particular  Federal  fiscal 
year,  each  State  must,  within  60  days  of 
receipt  of  notice  of  a  formal  allocation 
made  pursuant  to  the  criteria  set  forth  in 
§  302.3  and  in  accordance  with 
procedures  and  criteria  specified  in  CPG 
1-3  (including  the  requirement  of  a  45- 
day  period  for  comment  by  the 
Governor)  submit  to  the  Regional 
Director  an  approvable  annual 
submission  which  includes: 

(1)  A  request,  on  the  forms  prescribed 
by  the  grantor  agency  (See  §  302.2(h)), 
for  a  Federal  financial  contribution  in  a 
specified  amount  for  civil  defense 
personnel  and  administrative  expenses; 

(2)  Unless  previously  submitted  for 
the  particular  Federal  fiscal  year, 
program  papers  on  forms  prescribed  by 
the  grantor  agency  for  the  State  and 
proposed  subgrantees; 

(3)  Staffing  patterns  (including  new  or 
revised  job  descriptions  not  previously 
submitted)  on  forms  prescribed  by  the 
grantor  agency  for  the  civil  defense 
organizations  of  the  State  and  proposed 
subgrantees,  and 
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(4)  Any  amendments  to  the  State 
administrafive  plan  required  to  reflect 
current  status. 

(cl  Approval  of  State  administrative 
plan  and  annual  submission.  If  the  State 
administrative  plan  and  the  annual 
submission  are  determined  to  be 
approvable,  the  Regional  Director  will 
so  notify  the  State  in  writing.  The  State 
administrative  plan  is  one-time 
submission.  Unless  amendments  are 
necessary  to  meet  Federal  standards 
prescribed  in  the  regulations  in  this  part 
or  in  CPG  1-3.  or  to  reflect  changes  in 
the  State's  administrative  structure, 
procedures,  criteria,  or  activities,  unless 
a  portion  was  conditionally  approved  by 
the  Regional  Director  as  provided  for  in 
paragraph  |d)  of  this  section,  no 
appro\al  regarding  the  State 
administrative  plan  will  be  required  for 
a  State  which  participated  for  the 
preceding  Federal  fiscal  year. 

(d)  Disapproval  or  conditional 
approval  opState  administrative  plan  or 
annual  subipission.  If  a  State's 
administrative  plan  or  annual 
submission  Is  disapproved,  the  Regional 
Director  will  advise  the  State  in  writing, 
including  the  reasons  for  such 
disapproval  and  the  revisions  required 
for  approval.  The  State  shall  have  30 
days  from  date  of  such  notification  in 
which  to  submit  its  revisions.  In  the 
event  more  time  is  required  in  which  to 
place  the  revisions  into  effect,  the 
Regional  Director  may  conditionally 
approve  the  State  administrative  plan  or 
annual  submission  subject  to  the 
specified  conditions  to  be  met  within  a 
specified  time,  as  agreed  by  the  State 
and  the  grantor  agency, 

(e)  Appeals.  Appeal  from  a  Regional 
Director's  disapproval  of  a  State 
administrative  plan  or  an  annual 
submission  tnay  be  made  by  letter  to  the 
Director,  signed  by  an  authorized  State 
official  and  Submitted  through  the 
Regional  Director.  Such  appeal  letter 
shall  be  mailed  or  otherwise  transmitted 
so  as  to  reach  the  Regional  Director 
within  13  da(ys  after  receipt  of  the 
notification  of  disapproval.  Failure  to 
timely  file  its  appeal  may  result  in  the 
State's  allocation  being  withdrawn  and 
the  proposed  funding  reallocated  by  the 
Director.  Upon  receipt  of  such  an  appeal 
the  Regional  Director  shall  forthwith 
forward  the  letter,  together  with  all 
available  pertinent  documentation  from 
the  Regional  Director's  files  and  any 
additional  dticumentation  submitted  by 
the  State  in  support  of  its  appeal,  to  the 
Director  for  review  and  determination. 
The  appeal  ihall  contain  all  of  the 
exceptions  I  eing  taken  by  the  State,  and 
no  exceptioi  s  will  be  determined 
piecemeal.  T  o  portion  of  the  appellant 


State's  allocation  will  be  reallocated 
pending  determination  of  its  appeal  by 
the  Director.  The  State  will  be  notified 
in  writing  of  the  Director's  decision, 
including  a  statement  of  the  reasons 
therefor 

§  302.6     Agreement  tor  contributions. 

Approval,  pursuant  to  procedures  and 
criteria  described  in  this  part  and  in 
CPG  1-3  of  an  annual  submission  of  a 
State  whose  administrative  plan  is 
approved  and  current  shall  constitute 
agreement  between  the  grantor  agency 
and  the  State  as  grantee  for  its 
participation  and  that  of  its  subgrantees 
in  the  programs  of  Federal  financial 
contributions  (50%)  for  necessary  and 
essential  civil  defense  personnel  and 
administrative  expenses  during  the 
Federal  fiscal  year  covered  by  the 
approved  annual  submission  on  the 
basis  of  the  requirements  and  conditions 
prescribed  in  this  part,  in  CPG  1-3  and 
in  other  Federally  promulgated  criteria 
referenced  in  this  part.  Refusal  or  fa^re 
to  comply  with  such  requirements  and 
conditions  may  result  in  the  grantor 
agency  cancelling,  terminating,  or 
suspending  the  grant,  in  whole  or  in 
part,  and  refraining  from  extending  any 
further  assistance  to  the  grantee  or 
subgrantee  until  satisfactory  assurance 
of  future  compliance  has  been  received. 
(See  §  302.11(1  )(5)  and  44  CFR  Part  303). 

§  302.7    Fisca!  year  limitation. 

Federal  appropriations  for  the 
program  covered  by  the  regulations  in 
this  part  are  limited  for  obligation  on  a 
Federal  fiscal  year  basis.  Each  annual 
submission,  and  each  amendment 
thereto,  which  results  in  a  change  in 
scope  (e.g.  an  increase  in  the  amount  of 
funds  other  than  a  cost  ovemm)  must  be 
approved  during  the  Federal  fiscal 
yceir  for  which  the  funds  to  be  charged 
were  appropriated.  Expenses  incurred 
by  a  State  of  its  subgrantee  prior  to  the 
availability  of  the  current  Federal 
appropriation  to  be  charged  (even 
though  they  would  have  been  allowable 
if  incurred  thereafter),  do  not  qualify  for 
payment  of  a  Federal  financial 
contribution  out  of  such  current 
appropriation. 

§  302.8    Merit  personnel  systems. 

(a)  Background.  Section  208  of  the 
Intergovernmental  Personnel  Act,  as 
amended  (42  U.S.C.  4728)  authorizes 
Federal  agencies  to  require,  as  a 
condition  of  participation  in  Federal 
assistance  programs,  systems  of  a 
personnel  administration  consistent 
with  personnel  standards  prescribed  by 
the  Office  of  Personnel  Management 
(0PM).  OPM  has  promulgated 
Standards  for  a  System  of  Personnel 


Administration  (5  CFR  Part  900;  44  FR 
10238).  which  prescribe 
intergovernmental  personnel  standards 
on  a  merit  basis  for  application,  as  a 
condition  of  eligibility,  in  the 
administration  of  grant  programs.  OPM 
has  approved  the  adoption  made  by  the 
regulations  in  this  part. 

[h]  Adoption.  Participation  by  each 
grantee  and  each  subgrantee  under  the 
program  covered  in  this  part  is  subject 
to  compliance  with  the  following 
conditions  regarding  merit  personnel 
systems; 

Methods  of  personnel  administration  will 
be  established  and  maintained  in  public 
agencies  administering  or  supervising  the 
administration  of  the  civil  defense  program  in 
conformity  with  the  Standards  for  a  Merit 
System  of  Personnel  Administration  5  CFR 
Part  900.  which  incorporate  the 
Intergovernmental  Personnel  Act  Merit 
Principles  (Pub.  L,  91-648  SecUon  2,  84  Stat. 
1909)  prescribed  by  the  Office  of  Personnel 
Management  pursuant  to  Section  208  of  the 
Intergovernmental  Personnel  Act  of  1970  as 
amended. 

Section  302.5(a)(l){v)  of  this  part 
provides,  in  part,  that  State 
administrative  plans  which  fail  to 
provide  for  fulfilling  this  condition  are 
not  approvable. 

(42  U.S.C.  4728;  5  CFR  Part  900;  44  FR  10238) 

§  302.9     Use  of  funds,  materials,  supplies, 
equipment  and  personnel 

Financial  contributions  provided 
under  the  authority  of  Section  205  of  the 
Act  are  provided  for  necessary  and 
essential  State  and  local  civil  defense 
personnel  and  administrative  expenses 
as  prescribed  by  the  regulations  in  this 
part  and  the  provisions  of  CPG  1-3,  and 
are  obligated  only  on  the  basis  of 
documentation  justifying  such  need 
therefor.  In  addition  to  such  civil 
defense  use.  Federal  funds  obligated 
under  a  grantee's  approved  annual 
submission  may  be  used,  to  the  extent 
and  under  such  terms  and  conditions  as 
prescribed  by  the  Director  in  CPG  1-3, 
for  providing  emergency  assistance, 
including  the  use  of  civil  defense 
personnel,  organizational  equipment, 
materials,  and  facilities,  in  any  area  of 
the  United  States  which  suffers  a 
disaster  other  than  a  disaster  caused  by 
enemy  attack. 

§302.10    Cost  principles. 

(a)  General.  VS\C  74-4  establishes 
principles  and  standards  for  determining 
costs  applicable  to  grants  to  State  and 
local  governments.  The  principles  are 
for  determining  costs  only  and  are  not 
intended  to  identify  the  circumstances 
nor  to  dictate  the  extent  of  Federal  or 
State  and  local  financing  of  a  particular 
program  or  project.  The  principles  do 


not  apply  to  the  extent  they  are 
restricted  or  prohibited  by  law. 
Attachment  A  of  FMC  74-4  sets  forth 
standards  for  allowability  of  particular 
items  of  cost.  Both  attachments  of  FMC 
74-4  are  set  forth  as  Appendix  P  of  CPG 
1-3.  Items  of  allowable  and  unallowable 
costs  are  listed.  In  addition,  there  are 
listed  items  of  costs  for  which  the  prior 
written  consent  of  the  grantor  agency  is 
required. 

(b)  Types  of  costs  allowable  only  on 
approval  of  the  grantor  agency.  The 
types  of  costs  set  forth  in  this  paragraph 
are  allowable  only  upon  the  approval  of 
the  grantor  agency.  Specific  inclusion  of 
such  type  costs  in  an  indirect  cost 
proposal  approved  by  the  responsible 
Federal  agency  in  accordance  with  the 
requirements  of  FMC  74-4  (Appendix  P 
of  CPG  1-3)  shall  constitute  gfantor 
agency  approval  of  such  costs  as 
indirect  costs,  only  to  the  extent  that 
such  costs  are  eligible  under  criteria 
contained  in  the  regulations  in  this  part 
and  in  CPG  1-3.  Approval  of  such  type 
costs  by  the  grantor  agency  as  direct 
costs  shall  be  as  prescribed  in  this 
section.  When  prior  approval  on  a  case 
basis  is  required,  the  determination  shall 
be  made  by  the  Regional  Director  on  the 
basis  of  the  criteria  contained  in  the 
regulations  in  this  part,  CPG  1-3.  and  the 
criteria  set  forth  in  other  federally 
promulgated  regulations  referenced  in 
this  part. 

(1)  Automatic  data  processing  (ADPj 
equipment.  It  is  not  expected  that  the 
civil  defense  agency  of  a  grantee  or 
subgrantee,  will  have  sufficient  need  of 
automatic  data  processing  (ADP) 
equipment  to  warrant  the  purchase  or 
rental  of  ADP  equipment  for  full-time 
civil  defense  needs.  In  requesting 
approval  of  the  cost  ADP  service 
(whether  for  rental  or  for  depreciation 
on  equipment  owned  by  the  grantee  or  a 
subgrantee)  such  costs  may  be  approved 
only  on  the  basis  of  the  amount  of  use 
required  for  the  civil  defense  program. 

(2)  Building  space  and  related 
facilities. — (i)  General.  The  rental  cost 
of  space  in  a  privately  ovmed  building 
and  depreciation  and  use  allowances  on 
publicly  owmed  buildings  are  allowable 
expenses.  The  total  cost  of  space, 
whether  in  a  privately  or  publicly  owned 
building,  may  not  exceed  the  rental  cost 
of  comparable  space  and  facilities  in  a 
privately  owned  building  in  the  same 
locality.  The  cost  of  space  for  civil 
defense  use  may  not  be  charged  to  the 
program  covered  by  the  regulations  in 
this  part  for  periods  of  non-occupancy. 

(ii)  Requirements  for  EOC  occupancy. 
Under  Section  201(i)  of  the  Act,  (subject 
to  authorization  and  funding)  the  grantor 
agency  contributes  up  to  one-half  of 
certain  costs  incurred  by  a  grantee  or 


subgrantee  in  installing  an  emergency 
operating  center  (EOC)  within  existing 
building  space  or  in  space  being 
provided  by  construction  of  a  new 
building.  The  grantor  agency  does  not 
contribute  toward  the  construction  of 
the  building  except  for  items  necessary 
to  convert  a  basic  shell  area  into  a 
functioning  EOC.  One  of  the 
requirements  for  approval  of  such  grant 
projects  is  the  agreement  of  the  grantee 
or  its  subgrantee  for  regular  occupancy 
of  the  EOC  by  its  civil  defense  agency 
on  a  daily  basis  diu-ing  normal  business 
hours.  The  grantor  agency  will  not 
contribute  toward  the  cost  of  rent, 
depreciation,  or  use  allowances  for  civil 
defense  office  space  if  an  EOC  has  been 
obtained  by  the  grantee  or  subgrantee, 
with  the  assistance  of  a  grant  under 
section  201(i)  of  the  Act  or  other  Federal 
funding.  An  exception  may  be  granted 
by  the  grantor  agency  only  upon  the 
grantee's  demonstration  that  its 
occupancy  of  the  particular  EOC,  or  that 
of  its  subgrantee,  for  day-to-day  civil 
defense  administration  is  not  feasible 
(e.g.,  due  to  the  EOC's  being  an 
unreasonable  distance  from  the  site  of 
the  State  or  local  department  of  which 
civil  defense  is  a  part). 

(iii)  Depreciation  and  use  allowances. 
Depreciation  and  use  allowances,  in  lieu 
of  depreciation,  for  use  of  publicly 
owned  buildings  are  allowable 
expenses.  The  computation  of 
depreciation  and  use  allowances  will 
exclude  the  cost  or  any  portion  of  the 
cost  of  buildings  and  equipment  donated 
or  borne  directly  or  indirectly  by  the 
Federal  government  through  charges  to 
Federal  grant  programs  or  otherwise. 
For  example,  in  arriving  at  the  cost  of 
occupancy  of  EOC  space  by  a  grantee's 
or  subgrantee's  civil  defense  agency,  the 
portion  of  the  space  covered  by  the  EOC 
contribution  shall  be  excluded.  Except 
to  the  extent  the  grantee  or  subgrantee. 
as  the  case  may  be,  can  document  that 
the  charge  is  not  based  upon  costs 
covered  by  the  EOC  contribution,  no 
contribution  will  be  made  under  the 
program  covered  by  the  regulations  in 
this  part  for  depreciation,  or  a  use 
allowance  for  space  in  an  EOC. 

(3)  Capital  expenditures.  The  cost  of 
rearrangement  and  alteration  of  office 
space,  furniture,  furnishings,  office 
equipment,  other  capital  assets,  and 
repairs  which  materially  increaise  the 
value  of  useful  life  of  capital  assets  is  an 
allowable  expense.  When  assets 
acquired  with  Federal  grant  funds  are: 

(i)  Sold, 

(ii)  No  longer  available  for  use  in  a 
federally  sponsored  program,  or 

(iii)  Used  for  purposes  not  authorized 
by  the  grantor  agency,  the  grantor 
agency's  one-half  interest  in  the  fair 


market  value  of  the  asset  will  be 
refunded.  In  case  any  assets  are  traded 
on  new  items,  only  the  net  cost  of  the 
newly  acquired  assets  is  allowable.  (See 
Appendix  N  of  CPG  1-3  and  Attachment 
N  of  0MB  Circular  A-102).  Specific 
approval  of  the  grantor  agency,  on  a 
case  basis  is  required  for  construction 
projects  (See  paragraph  (m)  of  §§  302.11 
and  302.13). 

(4)  Insurance  and  indemnification.  In 
addition  to  employees'  benefits  in  the 
form  of  the  grantee's  or  subgrantee's 
payments  as  employer  toward  social 
securitj',  employees'  life  and  health 
insurance  plans,  unemployment 
insurance,  and  workmen's  compensation 
insurance,  the  cost  of  other  insurance  in 
connection  with  the  general  conduct  of 
civil  defense  activities  is  allowable 
subject  to  the  following  limitations: 

(i)  Types  and  extent  and  cost  of 
coverage  will  be  in  accordance  with 
genera!  State  or  local  goveniment  policy 
and  sound  business  practice. 

(ii)  Costs  of  insurance  or  of 
contributions  to  any  reser\'e  covering 
the  risk  of  loss  of,  or  damage  to.  Federal 
government  property  is  unallowable 
except  to  the  extent  that  the  grantor 
agency  has  specifically  required  or 
approved  such  costs  on  a  case  basis. 
Contributions  to  a  reser\e  for  a  self- 
insurance  program  approved  by  the 
grantor  agency  are  allowable  to  the 
extent  that  the  \.ype  of  coverage,  extent 
of  coverage,  and  the  rate  and  premiums 
would  have  been  allowed  had  insurance 
been  purchased  to  cover  the  risks. 
Actual  losses  which  could  have  been 
covered  by  permissible  insurance 
(through  an  approved  self-insurance 
program  or  otherwise)  are  unallowable. 
For  example,  the  grantor  agency  will  not 
contribute  toward  securing  the  grantee 
or  subgrantee  against  liabilities  to  third 
persons  and  other  losses  not 
compensated  by  insurance  or  an 
approved  self-insurance  program  or 
otherwise.  Minor  losses  not  covered  by 
insurance,  such  as  breakage  and 
disappearance  of  small  hand  tools  and 
office  items  and  supplies  which  occur  in 
the  ordinary  course  of  civil  defense 
program  administration  will  be 
accom.modated  by  a  contribution  toward 
the  cost  of  replacement  or  repair  of  the 
missing  or  damaged  item. 

(5)  Maintenance  and  operation.  The 
cost  of  utilities,  insurance,  security, 
janitorial  services,  elevator  service, 
upkeep  of  grounds,  normal  repairs  and 
alterations  and  the  like,  are  allowable  to 
the  extent  they  are  not  otherwise 
included  in  rental  or  other  charges  for 
space. 

(6)  Management  studies.  The  cost  of 
management  studies  to  improve  the 
effectiveness  and  efficiency  of 
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management  of  ongoing  civil  defense 
programs  is  an  allowable  expense 
except  that  the  cost  of  studies  performed 
by  agencies  other  than  the  grantee's  or 
subgrantee's  civil  defense  office  or 
outside  consultants  is  allowable  only 
when  and  as  approved  on  a  case  basis 
by  the  grantor  agency. 

(7)  Professional  services.  The  cost  of 
professional  lervices  rendered  by 
individuals  or  organizations  not  a  part 
of  the  grantee's  or  subgrantee's  civil 
defenes  department  is  an  allowable 
expense  only  when  and  as  approved  on 
a  case  basis  by  the  grantor  agency. 

(8)  Proposal  costs.  Cost  of  preparing 
proposals  on  potential  civil  defense 
grant  projects  are  allowable. 

§  302.11     Implementation  of  0MB  Circular 
A- 102. 

This  section  implements  0MB  circular 
A-102.  The  circular  shall  be  complied 
with  unless  an  exception  is  specifically 
referred  to  in  this  part  or  is  otherwise 
clearly  discernible  from  the  text.  The 
provisions  prescribed  by  attachments  to 
the  Circular  are  contained  in  the 
.Appendices  to  CPG  1-3  and  are 
incorporated  by  reference  in  the 
regulations  contained  in  this  part. 

(a)  Casti  depositories — (1)  Advanced 
funds.  Attachment  A  of  0MB  Circular 
'A-102  (Appendix  A  of  CPG  1-3)  sets 
forth  standards  governing  the  use  of 
banks  and  other  institutions  as 
depositories  of  funds  advanced  under 
grants.  (See  §  302,ll[j]  on  grant 
payments). 

(2)  Minority  civned banks.  Consistent 
with  the  national  goal  of  expanding  the 
opportunities  for  minority  business 
enterprises,  grantees  and  subgrantees 
are  encouraged  to  use  minority  banks  (a 
bank  which  is  owned  at  least  50  per  cent 
by  minority  group  members).  A  list  of 
minority  owned  banks  can  be  obtained 
from  the  Office  of  Minority  Business 
Enterprise.  Departm.ent  of  Commerce, 
Washington,  DC.  20230. 

(b)  Bonding  and  insurance. 
.Attachment  B  of  O.MB  Circular  A-102 
(Appendix  B  of  CPG  1-3)  sets  forth 
bonding  and  insurance  requirements  for 
grants.  They  pertain  to  contracting  and 
to  subcontracting  by  a  grantee  or 
subgrantee  for  construction  or  facility 
i.Tiprovements.  The  grantee  or 
subgrantee  may  follow  its  own 
requirements  relating  to  bid  guarantees. 
performance  bonds,  and  payment  bonds 
unless  the  construction  contract  or 
subcontract  exceeds  SlOO.OOO.  in  which 
case  the  grantee  shall  request  approval 
for  use  of  its  own  or  subgrantee's 
requirements  to  adequately  protect  the 
Federal  government's  interest. 

(c)  Retention  and  custodial 
requirements  for  records.  Attachment  C 


of  OMB  Circular  A-102  (Appendix  C  of 
CPG  1-3)  sets  forth  records  retention 
requirements  for  grants.  The  basic 
requirements  are  discussed  in  this 
paragraph  (c)  and  subparagraphs  (1) 
through  (4).  Financial  records,  statistical 
records,  personnel  records  (including 
merit  system  administration), 
procurement  records  and  all  other 
books,  papers,  records,  and  supporting 
documentation  pertinent  to  the  grant 
shall  be  retained  by  the  grantee  and,  as 
to  any  subgrant,  by  the  subgrantee,  for  a 
period  of  three  years,  with  the  following 
qualifications: 

(1)  The  retention  period  starts  from 
the  date  of  submission  of  the  fiscal 
billing. 

(2)  If  any  audit,  claim  investigation,  or 
litigation  is  started  before  expiration  of 
the  three-year  period,  the  retention 
requirement  shall  not  expire  until  the 
grantee  is  notified  by  the  grantor  agency 
that  all  such  matters  have  been  resolved 
and  that  the  grantee  may  dispose  of  the 
records. 

(3)  Upon  request  of  the  granter  agency 
for  certain  records,  the  grantee  will 
deliver  the  requested  records  and 
documentation  to  the  grantor  agency  for 
long-term  retention.  In  case  the  grantee 
still  has  a  need  for  such  records, 
arrangements  will  be  made  for  copies, 
including  microfilm  copying  is  so 
desired. 

(4)  The  head  of  the  grantor  agency 
and  the  Comptroller  General  of  the 
United  States  or  any  of  their  duly 
authority  representatives  shall  have 
access  to  any  pertinent  books, 
documents,  papers  and  records  of  any 
grantee  or  subgrantee  in  order  to  make 
audits,  examinations,  excerpts  and 
transcripts. 

(d)  Waiver  of  "single"  State  agency 
requirements.  Section  205  of  the  Act 
requires  plans  for  civil  defense  of  the 
United  States  shall  be  administered  or 
supervised  by  a  single  State  agency  (50 
U.S.C.  App  2286).  Notwithstanding  such 
law,  Section  204  of  the 
Intergovernmental  Cooperation  Act  of 
1968  (42  U.S.C.  4214)  provides  authority 
for  the  Director  as  head  of  the  grantor 
agency  upon  the  State's  request  to 
waive  the  single  State  agency 
requirement,  and  approve  other  State 
administrative  structure  of 
arrangements  upon  adequate  showing 
that  the  requirement  prevents  the 
establishment  of  the  most  effective  and 
efficient  organizational  arrangements 
within  the  State  government.  First, 
however,  the  Director  must  have  found 
that  the  objectives  of  the  Act  (50  U.S.C. 
App  2251-2297)  will  not  be  endangered 
by  the  use  of  such  other  State  structure 
or  arrangements.  Attachment  D  of  OMB 
Circular  A-102  (Appendix  D  of  CPG  1-3) 


requires  that  such  requests  shall  be 
given  expeditious  handling  by  the 
grantor  agency  and  that,  whenever 
possible,  an  affirmative  response  shall 
be  made. 

(e)  Program  income.  Attachment  E  of 
OMB  Circular  A-102  (Appendix  E  of 
CPGl-3)  requires  the  application  by  the 
grantor  agency  of  the  standards  set  forth 
therein  in  requiring  grantees  to  account 
for  program  income.  With  the  exception 
of  interest  earned  on  advances  and 
proceeds  from  the  sale  of  property 
furnished  the  Federal  government  or 
purchase  in  whole  or  in  part  with 
Federal  funds,  gross  income  (such  as 
service  fees,  sale  of  commodities,  usage 
or  rental  fees)  earned  by  the  grantee  or 
a  subgrantee  from  activites  supported 
under  the  grant  progam  in  this  part  shall 
be 

(1)  Added  to  funds  committed  to  the 
program  by  the  grantor  agency  and  the 
grantee  or  subgrantee  and  shall  be  used 
to  further  civil  defense  program 
objectives,  or 

(2)  Upon  specfic  written  approval  by 
the  grantor  agency  may  be  used  to 
finance  the  non-Federal  share  of 
allowable  civil  defense  costs.  Grantee 
and  subgrantees  shall  record  the  receipt 
and  expenditures  of  revenues  (such  as 
taxes,  special  assessments,  levies,  fines, 
etc.)  as  a  part  of  grant  program 
transactions  when  revenues  are 
earmarked  for  its  civil  defense  program. 
Any  interest  earned  by  a  subgrantee  on 
advances  of  Federal  funds  under  the 
program  in  this  part  shall  be  remitted  to 
the  grantor  agency.  Proceeds  from  the 
sale  of  property,  either  furnished  by  the 
Federal  government  or  procured  in 
whole  or  in  part  with  Federal  funds  shall 
be  handled  in  accordance  with 
Attachment  N  of  O.MB  Circular  A-102, 
"Property  Management  standards" 
(Appendix  N  of  CPG  1-3). 

(f)  Matching  share.  Attachment  F  of 
OMB  Circular  A-102  (Appendix  F  of 
CPG  1-3)  sets  forth  criteria  and 
procedures  for  the  allowability  of  cash 
and  in-kind  contributions  made  by 
grantees,  subgrantees  or  third  parties  in 
satisfying  cost  sharing  and  matching 
requirements  of  the  grantor  agency.  The 
provisions  of  subparagraphs  (1)  through 
(4)  of  this  paragraph  are  in  accord  with 
the  criteria  and  apply  as  an 
interpretation  of  some  of  the  standards 
of  Attachment  F  of  OMB  Cirular  A-102 
(Appendix  F  of  CPG  1-3)  with  respect  to 
their  application  to  the  program  covered 
under  the  regulations  in  this  part: 

(1)  Equal  matching.  Federal  funds 
provided  pursuant  to  the  regulations  in 
this  part  must  be  equally  matched  by  the 
grantee  for  any  non-Federal  source 
determined  by  the  grantee  to  be 
consistent  with  State  law.  When 
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authorized  by  Federal  statute.  Federal 
funds  received  from  other  grants  may 
qualify  for  use  as  the  grantee's 
contribution. 

(2)  Land.  The  value  of  any  land 
contributed  by  any  grantee  or 
subgrantee  (regardless  of  source)  shall 
be  excluded  from  the  grantee's  share. 

(3)  In-kind  contributions.  In-kind 
contributions  represent  the  value  of 
noncash  contributions  provided  by  the 
grantee,  its  subgrantees  or  other  non- 
Federal  parties.  They  may  be  in  the  form 
of  charges  for  goods  and  services 
directly  benefitting  and  specifically 
identifiable  to  the  administration  of  the 
State  and  local  civil  defense  program. 
Values  for  in-kind  contributions  will  be 
established  at  the  grantee's  actual  cost 
or  fair  market  value  in  accordance  with 
FMC  74-4  and  Attachment  F  of  OMB 
Circular  A-102  (Appendix  F  of  CPG  1-3). 

(4)  Computation.  All  costs,  whether 
attributable  to  cash  outlays  by  the 
grantee  or  to  in-kind  contributions  must 
be  attributable  to  the  administration  of 
the  civil  defense  program  during  the 
Federal  fiscal  year  to  be  charged.  That  is 
not  to  say  that  in  all  cases  the  grantee  or 
subgrantee  must  have  made  the  cash 
outlay  (or  received  a  donation  from  non- 
Federal  sources)  during  the  grant  period. 
For  example,  depreciation  or  use 
charges  may  be  claimed  for  the  use 
during  the  grant  period  of  space  in  a 
building  which  was  donated  to  or 
procured  by  the  grantee  or  a  subgrantee 
prior  to  the  Federal  fiscal  year  covered 
by  the  grant  period.  In  order  to  be 
acceptable  as  part  of  the  grantee's 
matching  share,  costs  must  meet  the 
following  requirements: 

(i)  Be  verifiable  from  the  grantee's 
records,  together  with  those  of  any 
subgrantee; 

(ii)  N'ot  be  included  as  a  contribution 
under  any  other  Federally-assisted 
program; 

(lii)  Fall  within  the  definition  of 
necessary  and  essential  civil  defense 
expenses  set  forth  in  paragraph  (m)  of 
S  302.2; 

(iv)  Be  a  type  of  cost  allowable  under 
the  provisions  of  FMC  74-4; 

(v)  Be  within  the  grantee's  budget 
submission  approved  as  a  part  of  its 
annual  submission; 

(vi)  Conform  to  the  requirements  of 
OMB  Circular  A-102,  CPG  1-3,  and 
provisions  of  the  grantor  agency's 
regulations  in  Title  44  of  the  Code  of 
Federal  Regulations. 

(g)  Standards  for  grantee  financial 
management  systems.  (1)  Attachment  G 
of  OMB  Circular  A-102  (Appendix  G  of 
CPG  1-3)  prescribes  standards  for 
grantee's  financial  management 
systems.  Basic  provisions  are  set  forth 
as  paragraph  (g)(2)  to  this  section,  but 


for  additional  details  and  requirements 
reference  must  be  made  to  Attachment 
G  of  OMB  Circular  A-102  (Appendix  G 
of  CPG  1-3).  Grantees  shall  require 
subgrantees  to  adopt  the  standards.  In 
the  case  of  subgrantees,  reports  shall  be 
made  through  the  grantee  as  a  part  of  its 
reports. 

(2)  Grantees  and  subgrantees  must 
maintain  a  financial  management 
system  which  pro\'ides  for  the  following: 

(i)  Accurate,  current,  and  complete 
disclosure  of  the  financial  results  of 
each  grant  made  under  the  Act  in 
accordance  with  the  reporting 
requirements  set  forth  in  Attachment  H 
of  OMB  Circular  A-102  (Appendix  H  of 
CPG  1-3).  (Also  see  paragraph  (h)  of 
§  302.11). 

(ii)  Records  that  identify  adequately 
the  source  and  application  of  funds  for 
grant-supported  activities,  including 
information  pertaining  to  Federal 
awards  and  authorizations,  obligations, 
unobligated  balances,  assets,  liabilities, 
outlays  and  income. 

(iii)  Effective  control  over  and 
accountability  for  all  funds,  property, 
and  other  assets.  Grantees  and 
subgrantees  shall  adequately  safeguard 
all  such  assets  and  shall  assure  that 
they  are  used  solely  for  authorized 
purposes. 

(iv)  Comparison  of  actual  outlays  with 
budgeted  amounts  for  each  grant.  Also, 
relation  of  financial  information  with 
performance  or  productivity  data, 
including  the  production  of  unit  cost 
information  whenever  appropriate  and 
required  by  the  grantor  agency. 

(v)  Procediu-es  to  minimize  the  time 
elapsing  between  the  transfer  of  funds 
from  the  U.S.  Treasury  and  the 
disbursement  by  the  grantee,  whenever 
funds  are  advanced  by  the  Federal 
government.  When  advances  are  made 
by  a  letter-of-credit  method,  the  grantee 
shall  make  drawdowns  from  the  U.S. 
Treasury  as  close  as  possible  to  the  time 
of  making  the  disbursements. 

(vi)  Procedures  for  determining 
reasonableness,  allowability  and 
allocability  of  costs  in  accordance  with 
the  provisions  of  FMC  74-4. 

(vii)  Accounting  records  that  are 
supported  by  source  documentation. 

(viii)  Examinations  in  the  form  of 
audits  or  internal  audits.  Such  audits 
should  be  made  in  accordance  with 
generally  accepted  auditing  standards 
including  the  standards  published  by  the 
U.S.  General  Accounting  Office, 
"Standards  for  Audit  of  Governmental 
Organizations,  Programs,  Activities,  and 
Functions".  In  addition,  the 
examinations  must  comply  with  the 
requirements  set  forth  in  Attachment  G 
of  OMB  Circular  A-102  (Appendix  G  of 
CPG  1-3). 


(ix)  A  systematic  method  to  assure 
timely  and  appropriate  resolution  of 
audit  findings  and  recommendations. 

(h)  Financial  reporting  requirements. 
Attachment  H  of  OMB  Circular  A-102 
(Appendix  H  of  CPG  1-3)  prescribes 
uniform  reporting  procedures  for 
grantees. 

(1)  Financial  status  report.  Grantees 
are  required  to  use  the  standardized 
Financial  Status  Report  prescribed  by 
the  Office  of  Management  and  Budget 
(Approval  No.  BO-ROISO)  in  Attachment 
H  to  OMB  Circular  A-102  (Appendix  H 
of  CPG  1-3)  to  report  on  the  cash  basis 
the  status  of  fands  for  all 
nonconstruction  projects  and  programs. 
The  Financial  Status  Report  shall  be 
submitted  to  cover  a  complete  Federal 
fiscal  year  within  ninety  days  after  the 
end  thereof  (by  December  29th). 
Extensions  to  this  reporting  due  date 
may  be  permitted  by  the  grantor  agency 
upon  a  showing  of  need  therefor  by  the 
grantee.  For  the  complete  requirements, 
grantees  are  referred  to  Attachment  H  of 
OMB  Circular  A-102  (Appendix  H  of 
CPG  1-3). 

(2)  Report  of  Federal  cash 
transactions.  Each  grantee  recei\'ing 
funds  through  a  letter-of-credit  or  by 
direct  Treasury  checks  shall  submit  a 
Report  of  Federal  Cash  Transactions 
prescribed  by  the  Office  of  Management 
and  Budget  (Standard  Form  272, 
Approval  No.  80-RO  182)  to  FEMA  for 
its  use  in  monitoring  advances  and  in 
obtaining  disbursement  information. 
Grantees  are  required  to  submit  the 
original  and  two  copies  of  the  Report  of 
Federal  Cash  Transactions  15  working 
days  following  the  end  of  each  quarter 
of  the  Federal  fiscal  year. 

(!)  Monitoring  and  reporting  program 
performance.  Attachment  I  of  OMB 
Circular  A-102  (Appendix  I  of  CPG  1-3) 
prescribes  procedures  for  monitoring 
and  reporting  program  performance 
under  Federal  grants. 

(1)  Monitoring.  In  order  to  assure  that 
performance  goals  are  being  met,  each 
grantee  shall  constantally  monitor  its 
performance  and  that  of  its  subgrantees 
and  in  addition,  each  subgrantee  shall 
monitor  its  own  performance  as  to  each 
program,  function  and  activity  as  set 
forth  in  the  approved  program  papers. 

(2)  Reporting.  Performance  reports 
shall  be  submitted  to  grantor  agency  in 
the  form,  content  and  within  the  time 
frames  set  forth  therefor  in  CPG  1-3.  The 
CPG  1-3  provisions  are  in  accordance 
with  the  requirements  of  Attachment  I  of 
OMB  Circular  A-102  (Appendix  I  of 
CPG  1-3).  Performance  reports  shall 
briefly  present  the  following; 

(i)  A  comparison  of  actual 
accomplishments  to  the  goals 
established  for  the  Federal  fiscal  year 
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involved;  (where  the  output  can  be 
readily  quantified,  such  quantitative 
data  should  be  related  to  cost  data  for 
computation  of  unit  costs). 

(ii)  If  established  goals  were  not  met. 
the  reasons  for  such  failure: 

(ill)  Any  other  pertinent  information. 
including,  when  appropriate,  an  analysis 
and  explanation  of  cost  overruns  or  high 
unit  costs. 

(3]  Unexpected  developments. 
Between  performance  reporting  dates, 
events  may  occur  which  have  significant 
impact  upon  the  programs,  or  a 
particular  project  thereof.  In  such  case. 
the  grantee  shall  inform  the  grantor 
agency  as  soon  as  the  following  types  of 
conditions  become  known: 

(i)  Problems,  delays,  or  adverse 
conditions  which  will  materially  affect 
the  ability  to  attain  program  objectives, 
prevent  the  meeting  of  time  schedules 
and  goals,  or  preclude  the  attain.ment  of 
project  work  units  by  established  time 
periods.  Thia  disclosure  shall  be 
accompanied  by  a  statement  of  the 
action  taken,  or  contemplated,  and  any 
Federal  assistance  needed  to  resolve  the 
situation. 

(ii)  Favorable  developments  or  events 
which  enabla  meeting  time  schedules 
and  goals  sooner  than  anticipated  or 
producing  more  work  units  than 
originally  projected. 

(4)  Budget  revision.  If  any 
performance  review  conducted  by  the 
grantee  discloses  the  need  for  change  in 
the  budget  estimates  in  accordance  with 
the  criteria  established  in  Attachment  K 
of  0MB  Circular  A-102  (Appendix  K  of 
CPG  1-3).  tha  grantee  shall  submit  a 
request  for  budget  revision.  (Also  see 
paragraph  (k)  of  this  section). 

(j)  Grant  payment  requirements. 
Attachment  pof  OMB  Circular  A-102 
(Appendix  J  of  CPG  1-3)  establishes 
required  methods  of  making  payments 
to  grantees.  Grant  payments  are  made  to 
grantees  through  an  advance  by 
Treasury  check  (before  payments  are 
made  by  the  grantee)  by  letter-of-credit. 
or  through  reimbursement  by  Treasury 
check.  Procedures  have  been 
promulgated  by  the  grantor  agency  in 
CPG  1-3  in  accordance  with 
requirements  of  OMB  Circular  A-102 
and  requirements  of  the  U.S. 
Department  of  Treasury. 

(1)  Advances.  In  order  to  qualify  for 
an  advance  the  grantee  must 
demonstrate: 

(i)  Its  willingness  and  ability  to 
establish  procedures  that  will  minimize 
the  time  elapsing  between  the  transfer 
of  funds  to  the  grantee  and  their 
disbursement  for  payment  of  obligations 
of  the  grantee  or  subgrantee;  and 

(ii)  That  its  financial  management 
system  meets  the  standards  for  fund 


control  and  accountability  prescribed  in 
Appendix  G  of  CPG  1-3  (Attachment  G 
of  OMB  Circular  A-102).  Advanced 
funds  must  be  separately  identified  and 
properly  accounted  for  as  Federal  funds 
in  the  fund  accounts  of  the  grantee,  and. 
where  applicable,  its  subgrantees. 
Advances  made  by  a  grantee  to  a 
subgrantee  shall  conform  to  the  same 
standards  as  provided  in  this  part  and  in 
the  grantor  agency  procedures  for 
advances  to  the  grantee.  The 
requirements  prescribed  or  referenced  in 
this  part  regarding  records  retention  and 
access  for  audit  and  examination 
pertaining  to  contributions  apply  also  to 
books,  documents,  papers,  and  records 
pertinent  to  an  advance  of  Federal 
funds.  Neither  the  grantee  nor  any  of  its 
subgrantees  shall  accumulate  Federal 
funds  beyond  the  amounts  needed  for 
immediate  disbursement.  Unlike  the 
grantee,  subgrantees  are  required  to 
return  to  the  Federal  government  any 
interest  earned  on  advances.  Proper  use 
of  the  advance  procedure  should 
preclude  the  accrual  of  interest  on  funds 
drawn  by  any  grantee  or  subgrantee. 
Failure  to  observe  the  time  and  amount 
limitations  on  drawdowns  or  to  meet  the 
reporting  requirements  established  by 
the  grantor  agency  may  result  in 
revocation  of  the  unobligated  portion  of 
any  letter-of-credit  or  denial  of 
subsequent  requests  for  an  advance,  or 
both. 

(A)  Advances  by  letter-of-credit.  A 
grantee  with  an  approved  Federal 
funding  request  of  $120,000  or  more  and 
meeting  the  requirements  for  an 
advance,  for  the  Federal  fiscal  year  may 
obtain  cash  advances  of  Federal 
contributions  only  by  drawing  payment 
vouchers  against  letters-of-credit  in 
accordance  with  procedures  established 
by  the  grantor  agency.  Each  drawdown 
on  a  letter-of-credit  shall  be  initiated  at 
approximately  the  same  time  that  the 
recipient  grantee  or  its  subgrantee  is  to 
disburse  its  funds  in  payment  of  eligible 
civil  defense  personnel  and 
administrative  expenses  and  shall  be  in 
amount  not  greater  than  that  required  to 
cover  the  Federal  share  of  such 
imminent  disbursement.  A  separate 
account  is  required  in  order  for  the 
grantee  to  draw  on  the  U.S.  Treasury 
when  the  grantee's  checks  are  presented 
to  its  bank  for  payment.  In  order  to  be 
consistent  with  the  national  goal  of 
expanding  opportunities  for  minority 
business  enterprises,  it  is  requested  that 
grantees  and  subgrantees  use  minority 
banks  (a  bank  which  is  owned  at  least 
50  percent  by  minority  group  members). 
A  list  of  minority  owned  banks  can  be 
obtained  from  the  Office  of  Minority 
Business  Enterprise,  Department  of 


Commerce.  Washington,  D.C.  20230. 
Procedures  for  advances  by  letter-of 
Credit  are  prescribed  in  Chapter  Two  of 
CPG  1-3  and  in  the  grantor  agency's 
manual  entitled  "Letter  of  Credit 
Procedures." 

(B)  Advances  by  Treasury  check. 
Provided  it  meets  the  requirements  for 
an  advance,  a  grantee  whose  approved 
Federal  funding  for  the  fiscal  year  is  not 
sufficient  in  amount  to  qualify  for  use  of 
the  letter-of-credit  process  or  an  insular 
area  receiving  consolidated  grant  under 
the  provisions  of  Part  304  of  this  title 
may  obtain  advance  payments  by 
Treasury  check  either  upon  specific 
request  or  under  predetermined 
payment  schedules.  Procedures  for 
advances  by  Treasury  check  are 
prescribed  in  Chapter  Two  of  CPG  1-3. 

(2)  Reimbursement  by  Treasury 
check.  Procedures  for  reimbursement 
are  prescribed  in  Chapter  Two  of  CPG 
1-3.  Payment  will  be  made  within  thirty 
days  of  receipt  of  each  quarterly  billing, 
unless  the  billing  contains  unallowable 
items  or  is  otherwise  improper. 

(3)  Withholding  payment.  When,  after 
reasonable  notice  and  opportunity  for 
hearing  the  Director  finds  that  there  is  a 
failure  to  expend  funds  in  accordance 
with  the  regulations  in  this  part,  or  other 
regulations,  terms,  and  conditions 
established  by  or  under  the  Act  for 
approved  civil  defense  plans,  programs, 
or  projects,  the  grantee  will  be  notified 
that  further  payments  will  not  be  made 
to  the  grantee  from  appropriations  under 
the  Act  (or  from  funds  otherwise 
available  for  the  purposes  of  the  Act  for 
any  approved  plan,  program,  or  project 
with  respect  to  which  there  is  failure  to 
comply)  until  the  Director  is  satisfied 
that  there  will  no  longer  be  any  such 
failure.  Until  so  satisfied,  the  IDirector 
shall  either  withhold  the  payment  of  any 
financial  contribution  to  such  grantee  or 
limit  payments  to  those  projects  or 
programs  with  respect  to  which  there  is 
substantial  compliance.  Procedures  for 
such  withholding  of  payments,  including 
notice  and  hearing,  are  set  forth  in  Part 
1803of  this  title. 

(k)  Budget  revision  procedures.  The 
procedures  set  forth  in  this  paragraph, 
and  as  detailed  in  CPG  1-3,  are  in 
accordance  with  the  requirements  of 
attachment  K  of  O.MB  Circular  A-102 
(Appendix  K  of  CPG  1-3).  The  grant 
budget  as  used  in  this  part  means  the 
grantee's  financial  plan,  covering  it  and 
all  subgrantees  for  both  the  Federal  and 
non-Federal  share)  to  carry  out  the 
program  covered  in  this  part,  as 
approved  in  the  grantee's  annual 
submission.  Funding  requested  for 
projects  involving  construction  in  excess 
of  $2,000  must  be  separately  identified. 
No  transfer  may  be  permitted  which 


Federal  Register  /  Vol.  45,  No.  192  /  Wednesday,  October  1.  1980  /  Rules  and  Regulations       64923 


would  cause  any  Federal  appropriation 
or  part  thereof  to  be  used  for  purposes 
other  than  those  intended, 

(1)  Nonconstruction  objectives.  The 
grantee  shall  request  prior  approval  by 
the  grantor  agency  when  there  is  reason 
to  believe  that  a  revision  will  be 
necessary  for  one  of  the  following 
reasons: 

(i)  Changes  in  the  scope  or  the 
objective  of  the  grant-supported 
program. 

(ii)  The  need  for  additional  Federal 
funding. 

(iii)  The  transfer  of  amounts  budgeted 
for  indirect  costs  to  absorb  increases  in 
direct  costs. 

(iv)  The  addition  of  items  requiring 
approval  in  accordance  with  the 
provisions  of  FMC  74—4. 

(v)  The  grantee  or  a  subgrantee  plans 
to  transfer  funds  allotted  for  training 
allowances  (direct  payments  to  trainees) 
to  other  categories  of  expense. 

(vi)  The  Federal  share  of  the  grantee's 
budget  exceeds  $100,000  and  the 
cumulative  amount  transfereed  for  the 
then  current  Federal  fiscal  year  exceeds 
or  is  expected  to  exceed  five  percent  of 
the  total  approved  budget  for  the 
program. 

(2)  Construction  grants.  When 
construction  work  in  excess  of  $2,000  is 
to  be  covered  under  the  program  in  this 
part,  a  separate  approval  must  be 
submitted  on  grantor  agency  project 
application  forms  (construction)  meeting 
the  requirements  of  Appendix  M  of  CPG 
1-3  (Attachment  M  of  OMB  Circular  A- 
102).  No  amounts  may  be  transferred 
from  a  nonconstruction  budget  account 
to  a  construction  budget  account,  or  vice 
versa,  without  the  prior  approval  of  the 
grantor  agency.  In  addition,  the  grantee 
shall  request  prior  approval  by  the 
grantor  agency  whenever  the  revision 
results  from  changes  in  the  scope  or 
objective  of  the  project. 

(3)  Notification  of  excess  funds.  The 
grantee  shall  notify  the  grantor  agency 
promptly  whenever  the  amount  of  its 
allocation  is  expected  to  exceed  its 
actual  needs  (including  those  of 
subgrantees)  by  more  than  $5,000  or  five 
percent  (5%)  of  its  allocation,  whichever 
is  greater. 

(4)  Forms  and  procedures.  Approval 
for  budget  revisions  shall  be  requested 
on  the  budget  forms  (See  §  302.2(h)) 
used  in  the  grantee's  annual  submission 
unless  the  revision  involves  construction 
in  excess  of  $2,000  (see  paragraph  (k)(2) 
of  this  section).  Within  thirty  (30)  days 
of  receipt  of  the  request  for  budget 
revision,  the  grantor  agency  will  review 
the  request  and  notify  the  grantee  of  the 
grantor  agency's  decision,  or  as  to  the 
date  a  decision  may  be  expected.  In 
order  to  assure  compliance  with  fiscal 


year  limitations,  requests  should  be 
submitted  in  time  for  receipt  by  the 
grantor  agency  at  least  30  days  prior  to 
the  end  of  the  then  current  Federal  fiscal 
year. 

(1)  Grant  closeout  procedures. 
Attachment  L  of  OMB  Circular  A-102 
(Appendix  L  of  CPG  1-3)  prescribes 
uniform  closeout  procedures  for 
grantees.  The  procedures  as  set  forth  in 
this  paragraph  and  as  detailed  in  CPG 
1-3  are  in  accordance  with  the 
requirements  of  Attachment  L  of  OMB 
Circular  A-102  (Appendix  L  of  CPG  1-3). 

(1)  Fiscal  period.  Grants  under  the 
regulations  in  this  part  are  made  on  a 
Federal  fiscal  year  basis  and  run  from 
October  1  of  the  calendar  year  in  which 
the  appropriation  is  allocated  to 
September  30  of  the  following  calendar 
year. 

(2)  Billings.  Grantees  shall  submit 
billings  on  grantor  agency  prescribed 
forms  within  thirty  (30)  days  after  the 
end  of  the  Federal  fiscal  quarter.  If  the 
grantee  has  received  an  advance  of 
Federal  funds  for  itself  or  any 
subgrantee,  the  billing  will  be  applied 
against  the  outstanding  advance.  The 
grantee  shall  immediately  refund  any 
balance  of  unobligated  (unencumbered) 
cash  advanced  to  the  grantee  (including 
sums  advanced  to  a  subgrantee).  The 
grantor  agency  will  make  prompt 
payment  to  the  grantee  for  remaining 
allowable,  reimbursable  costs  due  under 
the  grant. 

(3)  Reports.  Unless  an  extension  has 
been  given  in  writing  by  the  grantor 
agency,  the  grantee  shall  submit,  within 
ninety  days  of  the  end  of  the  grant 
period  (i.e.,  by  December  30)  all 
financial,  performance,  and  other 
reports  required  under  the  terms  of  the 
grant. 

(4)  Property.  The  grantee  shall 
account  for  property  acquired  with  the 
assistance  of  grant  funds  in  accordance 
with  the  provisions  of  Appendix  N  of 
CPG  1-3  (Attachment  N  of  OMB 
Circular  A-102).  Thus  the  grantee  shall 
report  to  the  grantor  agency  on  each 
instance  of  the  following: 

(i)  Any  proposed  non-civil  defense  use 
or  any  disposal  proposed  to  be  made  of 
property  acquired  with  the  assistance  of 
grant  funds  under  the  program  covered 
in  this  part, 

(ii)  As  to  any  subgrantee  which  will 
not  be  participating  in  the  program  for 
the  balance  of  the  current  Federal  fiscal 
year  or  succeeding  Federal  fiscal  year, 
and 

(iii)  In  addition,  a  report  as  to  such 
property  obtained  by  the  grantee  in  the 
event  the  grantee  is  not  participating  for 
the  new  Federal  fiscal  year. 

(5)  Termination  for  cause.  The 
Director  may  terminate  any  grant  in 


whole  or  in  part,  at  any  time  prior  to  the 
end  of  the  then  current  Federal  fiscal 
year,  whenever  it  is  determined  that  the 
grantee  has  failed  to  comply  w^ith  the 
conditions  of  the  grant.  When,  after 
reasonable  notice  and  opportunity  for 
hearing  to  the  grantee  (or  to  the  grantee 
and  its  subgrantee.  as  the  case  may  be) 
the  Director  finds  that  there  is  a  failure 
to  expend  funds  in  accordance  with  the 
regulatons  in  this  part,  or  other 
regulations,  terms,  and  conditions 
established  By  or  under  the  Act  for 
approved  civil  defense  plans,  programs, 
or  projects,  he  will  notify  the  grantee  (or 
the  grantee  and  its  subgrantee.  as  the 
case  may  be)  that  further  payments  will 
not  be  made  for  the  grantee  or  any  or  all 
subgrantees  from  appropriations  under 
the  Act  (or  from  funds  otherwise 
available  for  the  purposes  of  the  Act  for 
any  approved  plan,  program,  or  project 
with  respect  to  which  there  is  such 
failure  to  comply)  until  the  Director  is 
satisfied  that  there  will  no  longer  be  any 
such  failure.  Until  he  is  so  satisfied,  the 
Director  shall  either  withhold  the 
payment  of  any  financial  contributions 
to  such  grantee  (for  it  or  any  or  all 
subgrantees)  or  limit  payments  to  those 
projects  or  programs  with  respect  to 
which  there  is  substantial  compliance. 
The  procedures  for  notices,  hearings, 
and  the  withholding  of  financial 
contributions  by  the  Director  shall  be  as 
prescribed  in  the  regulations  of  the 
grantor  agency  appearing  at  44  CFR  Part 
303. 

(m)  Standard  forms  for  applying  for 
federal  assistance.  The  program  covered 
in  this  part  is  a  formula  grant  program, 
rather  than  one  for  which  grants  are 
obtained  on  a  project  basis,  and 
basically  not  subject  to  the  requirements 
of  Attachment  M  of  OMB  Circular  A-107 
(Appendix  M  of  CPG  1-3).  However,  in 
the  event  a  grantee  on  its  own  behalf  or 
that  of  a  subgrantee,  seeks  to  apply 
Federal  funds  provided  under  the 
program  covered  in  this  part  toward  the 
cost  of  a  project  involving  construction 
in  excess  of  $2,000;  approval  of  the 
project  is  to  be  requested  from  the 
Regional  Director,  on  a  form,  prescribed 
by  the  grantor  agency  for  applications 
for  Federal  Assistance  for  Construction 
Programs  which  meets  the  requirements 
of  Appendix  M  of  CPG  1-3  (Attachment 
M  of  OMB  Circular  A-102).  For 
information  regarding  various  Federal 
requirements  applicable  by  reason  of 
the  construction  phase  of  a  project  see 
§  302.13  and  44  CFR  Parts  308  and  309. 

(n)  Property  management  standards — 
(1)  General.  Attachment  N  of  OMB 
Circular  A-102  (Appendix  N  of  CPG  1-3) 
prescribes  uniform  standards  governing 
the  utilization  and  disposition  of 
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property  furnished  by  the  Federal 
Government  or  acquired  in  whole  or  in 
part  with  Federal  funds.  These 
standards  must  be  observed  by  all 
grantees  and  subgrantees  with  regard  to 
al!  nonexpendable  property  acquired 
with  the  assistance  of  Federal  funds 
provided  under  the  program  covered  in 
this  part.  Grantees  and  subgrantees  may 
use  their  own  property  management 
standards  and  procedures  pro\ided  that 
thev  include  the  provisions  set  forth  in 
Appendix  N  of  CPG  1-3.  (Attachment  N 
of  0MB  Circular  A-102). 

(2)  Su/n/ncry. — (i)  Use  and  disposal. 
Included  are  requirements  that  tangible 
nonexpendable  personal  property 
acquired  by  a  grantee  or  subgrantee 
with  the  assistance  of  a  Federal 
financial  contribution  shall  be  used  by 
the  grantee  or  subgrantee  in  the  grant 
program  for  which  it  was  acquired  as 
long  as  needed  therefor,  then  for  other 
activities  sponsored  by  the  grantor  or 
another  Federal  agency.  Also,  when  no 
longer  needed  for  any  such  purposes, 
the  property  may  be  used  or  disposed  of 
only  as  specified  by  the  grantor  agency 
in  accordance  with  the  federally 
prescribed  maiagem.ent  standards 
which  include  provisions  for  payment  of 
compensation  to  the  grantor  agency  for 
its  portion  of  the  fair  market  value  of  the 
property.  The  federally  prescribed 
sMndards  also  provide  for  disposal  or 
nonrestrictive  use.  upon  payment  for  the 
Federal  share  of  the  fair  market  value,  of 
property  no  longer  needed  for  Federal  or 
federally  assisted  program  use. 

(ii)  Procedural  requirements.  Included 
without  limitation  are  the  procedural 
requirements  set  forth  in  this  paragraph. 

(A)  Property  records.  Accurate 
property  records  must  be  maintained 
which  will  identify  (including 
manufacturers  serial  number  or  other 
identifying  number  where  appropriate) 
the  property  obt.iined  from  or  with  the 
assistance  of  the  Federal  Government 
and  details  regarding  any  disposition. 
The  records  must  also  show  the  program 
or  project  for  which  the  property  was 
required;  the  location,  use  being  made. 
condition  of  the  property  and  the  date 
the  information  was  reported. 

(B)  Inventory,  A  physical  inventory 
shall  be  taken  and  the  results  reconciled 
with  the  property  records  at  least  once 
81.  ery  two  years  Quantity  discrepancies 
shall  be  investigated  and  fully 
documented.  The  grantee,  or  subgrantee 
as  the  case  may  be,  shall,  in  connection 
with  the  inventory,  verify  the  existence, 
cur'-ent  use  and  continued  need  for  the 
property 

(C)  Control  system.  A  control  system 
shall  be  in  effect  to  insure  adequate 
safeguards  to  prevent  the  loss,  damage, 
or  theft  of  the  property.  Any  loss, 


damage,  or  theft  of  a  property  shall  be 
investigated  and  fully  documented.  Each 
suspected  theft  shall  be  reported  to  the 
appropriate  police  authority. 

(D)  Maintenance.  Adequate 
maintenance  procedures  shall  be 
implemented  to  keep  the  property  in 
good  condition. 

(E)  Disposal  by  sale.  Where  the 
grantee  or  a  subgrantee  is  authorized  or 
required  to  sell  an  item  of  property, 
proper  sale  procedures  shall  be 
established  to  provide  competition  and 
to  assure  the  highest  return. 

(o)  Procurement  standards. — (1) 
General.  Attachment  O  of  OMB  Circular 
A-102  (Appendix  O  of  CPG  1-3) 
provides  standards  for  use  by  grantees 
in  establishing  procedures  for  the 
procurement  of  supplies,  equipment, 
construction,  and  other  services  with  the 
assistance  of  Federal  grant  funds.  The 
standards  are  applicable  to  grantees  and 
subgrantees  under  the  program  covered 
in  this  part, 

(2)  Summary. — (i)  Grantee's  rules. 
Grantees  and  subgrantees  may  use  their 
own  procurement  regulations  which 
reflect  applicable  State  and  local  law. 
rules  and  regulations  provided  that 
procurements  made  with  the  assistance 
of  Federal  financial  contributions 
adhere  to  the  standards  set  forth  in 
Appendix  O  of  CPG  1-3  (Attachment  O 
of  OMB  Circular  A-102).  The  Federally 
prescribed  standards  do  not  relieve  the 
grantee  or  subgrantee  of  contractual 
responsibilities  arising  under  its 
contracts.  The  Federally  prescribed 
standards  include  among  others, 
provisions  requiring  standards  of 
conduct,  open  and  free  competition,  and 
minimum  procurement  procedures. 

(ii)  Procedures.  The  minimum 
procedures  must  contain  requirements 
regarding  review  by  officials,  invitations 
for  bids,  request  for  proposals, 
utilization  of  small  businesses  and 
minority  owned  businesses,  procuring 
instruments,  formal  advertising, 
negotiated  procurement,  and  contract 
administration. 

(iii)  Contract  provisions.  Standards 
regarding  contractural  provisions  and 
conditions  include  requirements  such  as 
termination  clauses,  EEC  clauses  and 
bid  provisions  (in  accordance  with  E.O. 
11246,  E.O.  11375  and  U.S.  Department 
of  Labor  regulations  at  41  CFR  Parts  60- 
1  and  60-4),  requirements  for 
availability  of  contractor's  records 
clauses  regarding  rights  to  inventions, 
and  agreement  to  comply  with  the  Clean 
Air  Act,  where  applicable. 

(iv)  Clauses  for  construction  and 
repair  contracts.  Requirements  include 
the  provisions  for  compliance  with  the 
Copeland  "Anti-Kickback"  Act  (18 
U.S.C.  874)  as  supplemented  by  U.S. 


Department  of  Labor  regulations 
appearing  at  29  CFR  Part  3.  Construction 
contracts,  awarded  under  the  program 
covered  in  this  part,  which  exceed 
$2,000  shall  include  the  labor  standards 
clause  set  forth  in  Part  308  of  this  title. 
(Also  see  29  CFR  Part  5.)  This  clause 
includes  a  provision  for  compliance  with 
Section  103  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (40  U.S.C. 
327-330)  pertaining  to  overtime.  Such 
contracts,  and  any  other  Federally 
assisted  contracts  in  excess  of  82,500 
involving  the  employment  of  laborers 
and  mechanics,  shall  include  provisions 
for  compliance  with  section  107  (as  well 
as  section  103)  of  the  Work  Hours  and 
Safety  Standards  Act.  which  prohibit 
contractors  and  subcontractors  from 
requiring  any  laborer  or  mechanic  to 
work  in  surroundings  or  under 
conditions  which  are  unsanitary, 
hazardous,  or  dangerous  to  his/her 
health  or  safety  as  determined  under 
standards  promulgated  by  regulations  of 
the  U.S.  Secretary  of  Labor.  (Also  see 
§  302.13  and  44  CFR  part  309.) 

§302.12    Other  Federal  requirements. 

By  submission  of  a  request  for  Federal 
financial  assistance  under  the  program 
covered  in  this  part,  each  grantee,  on  its 
ovNm  behalf  and  that  of  its  subgrantees. 
agrees  as  a  condition  of  the  grant  to 
comply  with  the  Federally  approved 
requirements  and  proscriptions  set  forth 
in  this  section.  Refusal  or  failure  to 
comply  may  result  in  the  grantor  agency 
cancelling,  terminating,  or  suspending 
the  grant,  in  whole  or  in  part,  and 
refraining  from  extending  any  further 
assistance  to  the  grantee  or  subgrantee 
until  satisfactory  assurance  of  future 
compliance  has  been  received. 

(a)  Archeological  and  historic  sites. 
Each  grantee  and  subgrantee  shall  assist 
the  grantor  agency  in  its  compliance 
with  Section  106  of  the  National  Historic 
Preservation  Act  of  1966  as  amended  (16 
U.S.C.  470),  Executive  Order  11593.  and 
the  Archeological  and  Historic 
Preservation  Act  of  1966  (16  U.S.C. 
469a-l  et  seq.).  Without  limitation, 
activities  by  each  grantee  in  this  regard 
include: 

(1)  Consulting  with  the  State  Historic 
Preservation  Officer  on  the  conduct  of 
investigations,  as  necessarj'.  to  identify 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places  that  are  subject  to 
adverse  effects  (see  36  CFR  Part  800)  by 
the  activity,  and  notifying  the  grantor 
agency  of  the  existence  of  any  such 
properties;  and 

(2)  Complying  with  all  requirements 
established  by  the  grantor  agency  to 
avoid  or  mitigate  adverse  effects  upon 
such  properties. 
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(b)  Environmental  protection.  Each 
grantee  and  subgrantee  shall  insure  that 
the  facilities  under  its  ownership,  lease 
or  supervision  which  are  to  be  utilized 
in  the  accomplishment  of  the  programs 
covered  in  this  part  are  not  listed  on  the 
Environmental  Protection  Agency's 
(EPA)  list  of  violating  faciUties  and  shall 
notify  the  grantor  agency  of  the  receipt 
of  any  communication  from  the  Director 
of  the  EPA  Office  of  Federal  Activities 
indicating  that  a  facility  to  be  utilized  in 
the  project  is  under  consideration  for 
listing  by  the  EPA. 

(c)  Flood  insurance.  Section  102(a)  of 
the  Flood  Disaster  Protection  Act  of 
1973,  Pub.  L.  93-234,  87  Stat.  975, 
approved  December  31, 1973,  requires 
the  purchase  of  flood  insurance  in 
communities  where  such  insurance  is 
available  as  a  condition  for  the  receipt 
of  any  Federal  financial  assistance  for 
construction  or  acquisition  purposes  for 
use  in  any  area  that  has  been  identified 
as  a  special  flood  hazard  ar'ea.  Costs  are 
not  allowable  for  acquisition  or 
construction,  reconstruction,  repair  or 
improvement  of  a  building,  or  for  the 
acquisition  or  repair  of  personal 
property  in  a  building  which  is  located 
in  an  identified  special  flood  hazard 
area  unless  the  assisted  property  is 
covered  by  flood  insurance  up  to  the  full 
value  of  the  property  or  the  limit  of 
available  flood  insurance  coverage. 
whichever  is  less.  Identified  special 
flood  hazard  areas  are  areas  having 
special  flood  hazards  as  identified  by 
the  Federal  Emergency  Management 
Agency  and  published  in  the  Federal 
Register. 

(d)  Handicap.  Section  504  of  the 
Rehabilitation  Act  of  1973  (Pub.  L.  93- 
112)  as  amended  by  Pub.  L.  93-516) 
prohibits  discrimination  on  the  basis  of 
handicap  in  any  progi^ms  or  activities 
receiving  Federal  financial  assistance. 

(e)  Hatch  Act.  (5  U.S.C.  1501  et  seq.) 
The  Hatch  Act  prohibits  covered  State 
and  local  officers  and  employees  from 
engaging  in  the  following  activities: 

(1)  The  use  of  official  authority  or 
influence  for  the  purpose  of  interfering 
with  or  affecting  the  results  of  an 
election  or  nomination  for  office; 

(2)  Directly  or  indirectly  coercing  or 
attempting  to  coerce,  command,  or 
advise  a  State  or  local  officer  or 
employee  to  pay.  lend,  or  contribute 
anything  of  value  to  a  political  party, 
committee,  organization,  agency,  or 
person  for  a  political  purpose;  or 

(3)  Be  a  candidate  for  elective  public 
office  in  a  partisan  election.  An  officer 
or  employee  of  a  grantee  or  subgrantee 
agency  is  subject  to  the  Hatch  Act  if,  as 
a  normal  and  foreseeable  incident  to 
his/her  principal  job  or  position,  he/she 
performs  duties  in  connection  with  an 


activity  financed  in  whole  or  in  part  by 
Federal  loans  or  grants.  Certain 
exceptions  are  provided  both  as  to  types 
of  employment  and  types  of  office  or 
candidacy.  Grantees  and  subgrantees 
must  insure  compliance  on  the  part  of 
covered  employees.  The  penalty  for  a 
violation  is  removal  from  employment 
and  a  bar  on  employment  in  a  State  or 
local  agency  within  the  same  State  for  a 
period  of  18  months.  Failure  of  a  State  or 
local  agency  to  comply  may  result  in 
withholding  of  Federal  grants  up  to  an 
amount  equal  to  two  years'  pay  of  the 
employee  [see  5  CFR  Part  151). 

(f)  Nondiscrimination.  (1)  Title  VI  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000a  et  seq.)  provides  that  no  person 
shall,  on  the  grounds  of  race,  color,  or 
national  origin,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subject  to  discrimination  under 
any  program  or  activity  receiving 
Federal  financial  assistance.  (See 
grantor  agency  regulations  at  44  CFR 
Part  307  and  CPG  1-10.) 

(2)  The  Age  Discrimination  Act  (42 
U.S.C,  6101-7)  provides  that  no  person 
shall,  on  the  basis  of  age,  be  excluded 
from  participation  in,  be  denied  the 
benefits  of,  or  be  subject  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance. 

(g)  Relocation  assistance.  The 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisitions  Act  of  1970  (Pub. 
L.  91-646)  applies  to  those  federally 
assited  programs  or  projects  conducted 
by  a  grantee  or  its  subgrantee  which 
involve  the  acquisition  of  real  property 
or  cause  the  displacement  of  people, 
businesses,  or  farm  operations.  With 
regard  to  the  requirements  applying,  it  is 
immaterial  whether  Federal  funds  are 
applied  to  the  cost  of  the  real  property. 
Each  grantee  and  subgrantee  agrees  not 
to  proceed  with  any  phase  of  a  project 
which  will  cause  the  displacement  of 
any  individual,  partnership,  corporation, 
or  association  or  the  acquisition  of  any 
real  property  without  first  providing  the 
grantor  agency  a  satisfactory  assurance. 
as  required  by  sections  210  and  305  of 
Pub.  L.  91-646  that  fair  and  reasonable 
relocation  payments  and  assistance 
shall  be  provided  to  or  for  displacing 
persons  as  required  to  be  provided  by  a 
Federal  agency  under  sections  202,  203. 
and  204  of  Pub.  L.  91-646.  and  that 
within  a  reasonable  period  of  time  prior 
to  displacements,  decent,  safe,  and 
sanitary  replacement  dwellings  will  be 
available  to  displaced  persons  in 
accordance  with  Section  205  of  Pub.  L. 
91-646. 


§  302.13    Projects  Involving  construction. 

(a)  Procedures.  In  the  event  a  grantee 
or  subgrantee  is  to  apply  any  portion  of 
the  Federal  funds  provided  under  the 
program  in  this  part  toward  the  cost  of  a 
project  involving  construction  in  excess 
of  S2.000  the  grantee  must  obtain  the 
prior  approval  of  the  Regional  Director 
on  construction  project  application 
forms.  (See  paragraph  (m)  of  §  302.11) 

(b)  Additional  Federal  requirements. 
As  a  condition  to  allowability  under  the 
program  in  this  part,  of  any  portion  of 
the  cost  of  a  project  involving 
construction,  a  number  of  additional 
Federal  requirements  may  apply.  The 
major  categories  of  requirements  and 
proscriptions  are  set  forth  in  this 
section.  Additional  information  is 
contained  in  44  CFR  Part  309.  CPG  1-3, 
and  in  regulations  of  various  other 
Federal  agencies  which  administer  the 
specific  standards  and  requirements — as 
referenced  in  the  regulations  in  this  part, 
44  CFR  Part  309,  and  in  CPG  1-3.  Refusal 
or  failure  to  comply  may  result  in  the 
grantor  agency  cancelling,  terminating. 
or  suspending  the  grant,  in  whole  or  in 
part,  and  refraining  from  extending  any 
further  assistance  to  the  grantee  or 
subgrantee  until  satisfactory  assurance 
of  future  compliance  has  been  received. 
(See  §  302.6  and  subparagraphs  (1)  and 
(5)  of  §  302.11  of  this  part,  and  44  CFR 
Part  303.) 

(1)  Acessibilily  by  the  physically 
handicapped.  In  undertaking  projects  for 
new  facilities,  and  for  renovation  to  the 
extent  they  can  be  implemented  in  the 
area  to  be  renovated  with  the  use  of 
Federal  funds  provided  under  the 
program  covered  in  this  part,  each 
grantee  and  subgrantee  shall  provide  for 
making  the  facilities  accessible  to  and 
usable  by  the  physically  handicapped. 
The  requirements  are  contained  in 
General  Services  Administration  (GSA) 
regulations  appearing  at  41  CFR  Subpart 
101-17.5,  issued  under  authority  of  the 
Architectural  Barriers  Act  of  1968  (Pub. 
L.  90-480). 

(2)  Equal  employment  opportunity. 
The  grantee  or  its  subgrantee,  as  the 
case  may  be,  shall  incorporate  the 
federally  prescribed  equal  employment 
opportunity  (EEO)  clause  set  forth  at  41 
CFR  60-1.4(b)  into  any  contract  for 
construction  work  or  modification  that 
is  paid  for  with  the  assistance  of  Federal 
funds  furnished  under  the  program 
covered  in  this  part.  In  addition,  the 
grantee  and  subgrantee.  where 
applicable,  shall: 

(i)  Be  bound  by  the  clause  with 
respect  to  its  own  employment  practices 
when  it  participates  in  federally  assisted 
construction  work.  The  clause  is 
applicable  only  to  State  and  local 
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departments  that  participate  in  the  work 
under  the  contract. 

(ii)  Affirmatively  cooperate  with  and 
assist  the  U.S.  Department  of  Labor  m 
obtaimng  the  compliance  of  contractors 
and  subcontractors.  The  grantee  m.ust 
furnish  either  the  grantor  agency  or  the 
Office  of  Federal  Contract  Compliance 
Programs  (OFGCP)  with  any  information 
that  either  agency  may  require  for  the 
supervision  of  juch  compliance. 

(lu)  Refrain  from  entering  into  any 
contract  or  contract  modification  with  a 
contractor  who  has  been  determined  by 
the  Federal  government  to  be  ineligible 
for  any  further  Federal  contracting  or 
contract  bidding  or  who  has  not 
otherwise  demonstrated  eligibility  for 
government  coatracts  and  federally 
assisted  construction  contracts. 

(iv)  Carry  out  such  sanctions  and 
penalties  for  violation  of  the  equal 
opportunity  clause  as  may  be  imposed 
upon  contractors  and  subcontractors  by 
the  grantor  agency  or  the  U.S.  Secretary 
of  Labor. 

(3)  Labor  standards — (i)  Wage  rotes 
iDavis-Bacon  Actl.  The  obligations  of 
each  grantee  include  ensuring  that  every 
contract  let  by  a  grantee  or  subgrantee 
which  involves  construction  in  excess  of 
S2,000  and  which  is  funded  in  part  from 
Federal  funds  provided  under  the 
program  covered  in  this  part,  shall 
include  as  a  part  thereof  the  labor 
standards  provisions,  in  completed  form, 
set  forth  at  44  CFR  308.4  [also  see  29 
CP'R  5.5)  and  shell  have  attached  thereto 
the  applicable  vvage  determination  of 
the  U.S.  Secretary  of  Labor  (see  29  CFR 
Part  1).  Each  advertisement  of  an 
invitation  to  bid  shall  indicate  expressly 
that  if  the  construction  phase  of  the 
contract  exceeds  52.000.  the  Davis- 
Bacon  Act  requirements  apply  and  the 
grantee  or  subgrantee  shall  place  a  copy 
of  the  current  prevailing  wage 
determirjticn  issued  by  the  U.S. 
Secretary  of  Labor  in  each  solicitation 
and  the  award  af  the  contract  shall  be 
conditioned  upon  acceptance  of  the 
wage  determination  (see  44  CFR  308.3 
and  Appendix  0  of  CPG  1-3). 

(ii)  Work  hours  and  overtime.  The 
work  hours  and  overtime  provisions  of 
the  Work  Hours  and  Safety  Standards 
Act  of  1962  as  amended  (40  U.S.C.  327  et 
seq  )  and  the  Fede.^al  regulations  issued 
thereunder  (29  CFR  Part  5)  apply  to 
contracts  and  subcontracts  involving  the 
employment  of  leborers  and  m.echanics 
which  are  assisted  by  Federal  funds 
prov  ided  under  the  program  covered  in 
this  part.  The  previsions  prescribe  an 
eight-hour  work  day,  a  40-hour  work 
week  and  "time  and  half  for  overtime. 
The  grantor  agency  may  withhold  funds 
from  the  grantee  in  an  amount  sufficient 
to  pay  the  amount  of  any  unpaid  wages 


and  liquidated  damages  determined  to 
be  due  under  the  provisions  of  the 
statute. 

(iii)  Anti-kickback.  The  Copeland  Act, 
18  U.SC,  874.  40  use.  270c  and  the 
regulations  issued  thereunder  (29  CFR 
3,1  et  seq. I  apply  to  the  construction  or 
repair  of  a  building  or  work  financed  in 
part  under  the  program  covered  in  this 
part.  It  provides  procedures  for 
submission  by  contractors  and 
subcontractors  of  weekly  payroll 
statements  and  permissible  deductions 
from  wages.  It  also  prescribes  a  criminal 
penalty  for  including  an  employee  to 
make  a  kickback. 

(iv)  Safety  standards.  The  safety 
standards  provisions  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
as  amended  (40  U,S.C.  327  et  seq.)  and 
the  regulations  issued  thereunder  (29 
CFR  Part  1926)  apply  to  each  contract 
entered  into  by  a  grantee  or  subgrantee 
for  construction  alteration  and/or 
repair,  including  painting  and  decorating 
which  is  financed  in  part  with  Federal 
funding  provided  under  the  program 
covered  in  this  part.  Each  such  contract 
must  provide  as  a  condition  thereof  that 
no  contractor  or  subcontractor  for  any 
part  of  the  work  shall  require  any 
laborer  or  mechanic  engaged  in  the 
performance  of  the  contract  to  work  in 
any  place,  or  under  any  working 
conditions  which  are  unsanitary, 
hazardous  or  dangerous  to  health  and 
safety. 

(v)  Convict  labor.  With  the  exception 

of  labor  performed  by  convicts  who  are 
on  parole,  probation,  or  an  approved 
work  training  program  meeting  the 
requirements  of  Executive  Order  No. 
11755,  dated  December  28,  1973  (39  FR 
779),  convict  labor  shall  not  be  used  on 
construction  performed  with  the 
assistance  of  Federal  funds  furnished 
under  the  program  covered  in  this  part. 
Robert  E.  Young. 

Acting  Associate  Director  for  Plans  and 
Preparedness.  Federal  Emergency 
Management  Agency. 

|FR  Doc.  80-30630  Filed  9-30-80;  &«S  ut| 
BIU.ING  CODE  671B-03-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

45  CFR  Part  400 

Refugee  Resettlement  Program 

agency:  Office  of  Refugee  Resettlement. 

Office  of  the  Secretary  (OS),  HHS. 

ACTION:  Correction  to  final  rule. 


summary:  On  September  9,  1980,  the 
Office  of  Ref  igee  Resettlement,  OS. 
HHS,  published  a  final  rule  on  plan  and 
reporting  requirements  for  States  under 
the  Refugee  Resettlement  Program.  The 
final  rule  added  a  new  Part  400  to 
Chapter  IV  of  Title  45  of  the  Code  of 
Federal  Regulations.  However,  the  rule 
failed  to  establish  a  new  Chapter  IV  of 
Title  45  of  the  Code  of  Federal 
.Regulations.  This  document  corrects 
that  error. 

EFFECTIVE  DATE:  October  1. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  Gallagher.  (202)  426-6510. 

Correction 

In  F.R.  Doc.  80-27724  appearing  at 
page  59318.  the  amendatory  language 
which  appears  on  page  59323  is 
corrected  to  read  as  follows: 

"45  CFR  is  amended  by  establishing  a 
new  Chapter  IV,  entitled  Office  of 
Refugee  Resettlement,  Department  of 
Health  and  Human  Services,  consisting 
at  this  time  of  new  Part  400,  to  read  as 
follows:" 

(Sec.  412(a)(9)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1522(a)(9)) 

Dated:  September  25.  1980. 
Robert  F.  Sermier. 

Acting  Deputy  .Assistant  Secretary  for 
Management  Analysis  and  Systems. 

[FR  Doc.  80-30463  Filed  »-3O-80:  a45  am) 
BILLING  CODE  4110-12-M 


COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1000,  1061,  and  1067 

Index  and  Applicability  of  CSA 
Regulations 

agency:  Community  Services 

Administration. 

ACTION:  Final  rule. 

SUMMARY:  The  Community  Services 
Administration  is  filing  a  final  rule 
which  provides  an  Index  to  its  current 
policy  statements.  This  rule  indicates 
which  directives  are  in  effect  for  grants 
made  under  specific  authorities  in  the 
Economic  Opportunity  Act  of  1964.  as 
amended. 

EFFECTIVE  DATE:  This  rule  is  effective 
October  1.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

•Ms.  Maryann  J.  Fair,  Community 
Services  Administration,  1200  19th 
Street  .\'W.,  Washington.  DC.  20506, 
Telephone  (202)  254-5047, 
Teletypewriter  (202)  254-6218, 
SUPPLEMENTARY  INFORMATION:  In  the 
past  Instructions  were  printed  and 
mailed  to  each  grantee.  CSA  now  is 
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using  the  Federal  Register  and  the  Code 
of  Federal  Regulations  (CFR)  exclusively 
as  the  sole  source  of  publication  of  its 
rules.  The  index  has  been  changed  to 
have  a  chronological  list  by  subpart 
listing.  Ho\\ever,  we  have  included  a 
cross-index  to  CSA  Instructions  where 
appropriate.  This  will  enable  grantees  to 
identify  the  regulations  when  their 
reference  is  to  the  old  system  of 
Instructions.  As  noted  on  the  cross- 
index,  the  regulations  that  have  no 
Instruction  number  beside  them 
indicates  that  the  policy  statement  was 
only  printed  in  the  Federal  Register  and 
no  Instruction  version  was  printed.  (For 
further  information  refer  to  Subpart 
1067.6.  "Federal  Register:  Access  to 
Daily  Publication"  which  explains  the 
publication  system  and  requires 
grantees  to  purchase  the  CFR  and 
Federal  Register.) 

The  following  changes  also  are  being 
made:  Part  1067,  is  amended  by 
redesignating  Subpart  1067.50,  Index 
and  Applicability  of  CSA  Regulations,  to 
a  new  Part  1000, 

Part  1061.  is  amended  by  deleting 
Subpart  1061,52  "Emergency  Energy 
Conservation.  Fiscal  Year  1979,  Crisis 
Intervention",  because  of  policy 
termination  date. 

(Sec,  602,  78  Stat,  530;  (42  U.S.C.  2942)) 
Michael  T.  Blouin. 

Assistant  Director  for  Community  Action. 
45  CFR.  Chapter  X  is  amended  as 
follows: 

PART  1061— CHARACTER  AND  SCOPE 
OF  SPECIFIC  PROGRAMS 

ioevS2-i  — 1061.52-17    (Subpart 

"061  52i  iRevoked) 

1.  In  Part  1061,  Subpart  1061.52  is 
revoked. 


Subpart  1000.1— index  and 
Applicability 

§  1000.1-1    Applicability. 

This  subpart  applies  to  all  agreements 
made  under  Titles  II,  IV  and  VII  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended,  if  such  assistance  is 
administered  by  the  Community 
Services  Administration. 

§1000.1-2    PoHcy. 

The  General  Conditions  of  all  CSA- 
administered  grants  made  under  the 
authorities  of  Title  II,  IV  and  VII  of  the 
Economic  Opportunity  Act  provide  that 
program  funds  expended  under  the  grant 
are  subject  to  CSA  policy  statements. 
This  subpart  shows  which  policy 
statements  are  in  effect  for  grants  as 
well  as  cooperative  agreements  made 
under  specific  authorities  in  the  EOA. 

BILLING  CODE  631S-01-M 


PART  1067- 
GRANTEES 


-FUNDING  OF  CSA 


<  1067.5O-1— 1067.50-6    (Subpart  1067.50) 

?  Redesignated  as  Part  1000) 

2.  45  CFR.  PART  1067  is  amended  by 
redesignating  subpart  1067,50  as  a  new 
PART  and  subpart  as  follows: 

PART  1000— INDEX  AND 
APPLICABILITY  OF  CSA 
REGULATIONS 

Subpart  laoo  i— Index  and  Applicability 


■•,'»Jl-l    Applicability. 

1000.1-2    Policy. 

Appendix  A  to  §  1000.1,  Index  and 

Applicability. 
Appendix  B  to  $  1000.1,  Index  and 

Applicability. 
Authority:  Sec.  602.  78  Stat.  530  (42  U.S.C. 
2942). 
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VNIKORM 
' KDERAL 
STANDARD 


CODE  OF 
FEDERAL 
REGULATIONS 


UMI 


1000. i 
1005 

1006 
1010.1 

1015 

1026.1 

1050 
Subpart  A 


1050 
Subpart  B 

1050 
Subpart  C 

1050 
Subpart  D 

1050 
Subpart  E 

105O 

Subpart  F 

1050 
Subpart  G 

1050 
Subpart  H 

1050 
Subpart  I 


APPENDIX  A  TO  11000.1,  INDEX  AND  APPLICABILITY 


INDEX  AND  APPLICABILITY  OF  CAS  REGULATIONS  BY  FUNDING  SOURCE 


TITLE  OF  DIRECTIVE 


TITLE  II 


TITLE 
VII 


221    222(a)    230    231    232   234 


TITLE 
IV 


Index  and  Applicability 

Freedom  of  Information  Act 

Regulations 

Privacy  Act  Regulations 

Civil  Rights  Program  Re- 
quirements of  CSA  Grantees; 
Civil  Rights  Regulations 

Standards  of  Conduct  for 
Employees 

Contracts  and  Administration 

Implementation  of  Uniform 
Federal  Standards  by  the 
Community  Services 
Administration 

Cash  Depositories 


Bonding  and  Insurance' 


Retention  and  Custodial 
Requirements  for  Records 

Program  Income 


Cost  Sharing  and  Matching 


Standards  for  Financial 
Management  Systems 

Financial  Reporting  Re- 
quirements 

Monitoring  and  Reporting 
Performance 


XXX 

Not  Applicable 

Not  Applicable 

XXX 


Not  Applicable 

Not  Applicable 

XXX 


XXX 


XXX 


XXX 
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UNIFORM  CODE  OF 
FEDERAL  FEDERAL 
STANDARD   REGULATIONS 


1050 
Subpart  J 

1050 
Subpart  L 

1050 
Subpart  M 

1050 
.Subpart  N 

1050 
Subpart  0 

1050 
Subpart  P 

1060.1 


1060.2 
1060.3 

1061.4 

1061.12 

1061.20 

1061.30 
1061.31 
1061.50 
1061.51 

1061.70 


TITLE  OF  DIRECTIVE 


TITLE  II 


TITLE 
VII 


221    222(a)    230   231    232   234  TITLE 

IV 


Payment  Requirements 


Grant  Closeout  Procedjres 


Suspension  and  Termination     X 
Procedures 

Standard  Form  for  Applying     X 
for  Federal  Assistance 
(SF  424) 

Property  Management  Standards  X 


Procurement  Standards 


Participation  of  the  Poor 
in  the  Planning,  Conduct, 
and  Evaluation  of  Community 
Action  Programs 

CSA  Income  Poverty  Guidelines   X 

Limitation  on  Benefits  to      X 
Those  Voluntarily  Poor 

New  Statement  of  CSA  Policy  on 
Family  Planning 

Use  of  EFMS  Funds  for  Food 
Stamp  Activities 

SumTier  Youth  Recreation 
Program;  Funding  Application 
Process 

Emergency  Energy  Conservation 
Program 

Emergency  Energy  Conservation 
Program;  Energy  Data  Form 

Community  Food  and  Nutrition 
Program 

Funding  Requirements  for 
Fiscal  Year  1981  Crisis  Inter- 
vention Program 

Erfergy  Crisis  Assistance  Program 
Fiscal  Year  1980 


X     X 


X     X 
X     X 


X 
X 


X      X      X     X     X 

X     X    X    X    X 


I 
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.  Emotoyment  of  Person*  witfi  Cnrrnnal  Records 1069.24 

.   Assislartce  to  V<^'narn-ErA  Veterans   „ 1069.25 

.   Policies  ana  ProceOi;rBS  or  $'8.0O0  Par  Year  Salary  Limrta-  1069.9 

tion, 

.  Pa/mert  tor  Ove"--ne  and  Aij-tnoniatlon  tor  Compensatory  1069.20 

Time 

.   Social  Securry  Covetage  tor  Empiovees  Under  CAP  Grants..  1069.26 

.   Poiicy  Gtudanca  on  l-OOOymg  Ac'jvties _ „ 1069.6 

.   Bestnc'jors  on  Poii'jcal  Acti^jes     _ 10698 

,  bmitatjons  witti  Respect  to  Unlawful  Demonstratioos.  Riot-  1068.2 
mg  and  Civil  Owturtiances. 

Emptovee  Pift«ap«tion  «i  Drecl  Action  1069.1 

Outside  Employment  ol  Grantee  and  Delegate  Agency  Per-  1069.27 
•onnel 

Pronibrtxjn  Agamst  Acceotance  ol  Gifts  arxl  Qratuitiea  _ 1069.28 

Funding  ot  Tfwd  Party  Contractors „  1068.40 

Federal  Register   Access  to  PuOlicatJons;  Federal  Register  1067  6 
and  ttie  Code  o*  Federal  Reguiatxxis. 

Pjtjuc  Access  lo  Grant**  IntorrnaDon  .____.___._... 1070.1 

Grartee  Put)ltc  Meetings  and  Hear^^gs „ 1070.2 

Grantee  mvorvement  n  tn*  Ne««  Media 1070.4 

General  Corx*tior«  Governing  Certain  CSA  Grants  Funded..  1067.5 

State  Economic  Opponunrty  Orfices     1075.1 

Applying  'or  a  Researcfi  Demonstration  and  Pilot  Gram  1067.80 
Under  Title  II,  Sections  232  and  222(a)  o*  the  EconofTKC 
Opportunity  Act  aH  1964  as  Amended. 

yvaior  at  Non-Feoera;  Snare  o<  P-Dgram  Costs  lor  Certain  1076.41 

f  Ha  V 1  PriDgram*. 

T'aimnq  Requirements  'or  Special  impan  Program  Grantees  1069.7 

Standaras  lor  Eiraiuating  tne  EMectiveness  o(  CSA-Admiras-  1067.4 
lered  Programs  and  ^ojects 

Rural  Development  ..can  Fund „ _._„..__.„.  1076.50 

Cost  Pnnopies 1068.50 


'  Where  there  •  no  Instruction  number  il  mdk^^ies  that  it  was  only  printed  m  the  Federal  Register. 
(IB  Doc  80-30444 Filed  9-30-80:  8:45  amj 
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45  CFR  Parts  1062,  1067 

Board  and  Committees  of  Title  II 
Programs 


agency:  Community  Services 

.■^li.^-.mistration. 

action:  Amendment  to  final  rule. 

summary:  On  .May  14,  1979  (44  FR 

28266)  the  Com.munity  Services 
.'\d.'nin:stration  (CS.A)  published  its  final 
.-■ule  on  Boards  and  Committees  of  Title 
li  Program.s  in  the  Federal  Register,  .^n 
e\p'anation  of  the  rationale  for  this 
policy  and  various  methods  of 
implementing  the  rule  was  published  in 
the  preamble  of  this  document.  To  assist 
grantees  with  implementing  the  rule, 
CSA  is  publishing  this  information  as 
guidance  in  all  Appendix  to  the  Rule. 


In  addition,  CSA  is  deleting  outdated 
material  from:  Subpart  1067.6 — Access 
to  Publications;  Federal  Register  and  the 
Code  of  Federal  Regulations:  Subpart 
1067.5  General  Conditions,  Appendix  B; 
and  Subpart  1067.80— Applymg  for  a 
Research,  Demonstration  and  Pilot 
Project  under  Title  II,  Sections  232  and 
222(a)  of  the  Economic  Opportunity  Act 
of  1964,  as  amended. 
EFFECTIVE  DATE:  October  1,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Timothy  McTighe,  Community 
Services  Administration.  1200— 19th 
Street,  N.W.,  Washington,  D.C.  20506, 
(202)  254-5047  Teletypewriter:  (202J  254- 
6218. 

SUPPLEMENTARY  INFORMATION:  CSA  haS 

determined  that  this  document  is  not  a 
significant  rule  in  accordance  with 
Executive  Order  12044.  This  Appendix 
to  Subpart  J— Boards  and  Committees  of 


Title  II  Programs  is  not  new  policy  and 
provides  only  guidance  to  a  Final  Rule. 
In  addition.  CSA  is  deleting  outdated 
information  from  subparts  listed  in  the 
summary  to  update  the  Code  of  Federal 
Regulations. 

(Sec.  602,  78  Stat.  530  (42  U.S.C.  2974)) 
Joseph  P.  Maldonado, 

Deputy  Director  for  Community  Action. 

Part  1062— Community  Action 
Agencies;  Eligibility  and  Establishment 

45  (CFR)  Chapter  X  is  amended  as 
follows: 

1.  Part  1062.  Subpart  J  is  amended  as 
follows:  Appendix  A— Work  Plan- 
Chronology  of  Activities  and  Appendix 
B — Forms  and  Documents  for 
Designation  and  Recognition  of 
Community  Action  Agencies  which 
were  incorrectly  designated  as 
Appendixes  to  Part  1062  Subpart  J  in  the 
October  1, 1979  issue  of  45  CFR  should 
be  correctly  re-designated  as: 
Appendixes  of  Subpart  I— Withdrawal 
of  OEO  Recognition— as  follows: 
Appendix  A  of  Part  1062  Subpart  I— 
Work  Plan— Chronology  of  Activities 
and  Appendix  B  of  Part  1062  Subpart  I— 
Forms  and  Documents  for  Designation 
and  Recognition  of  Community  action 
Agencies. 

2.  Part  1062  Subpart  f— Boards  and 
Com.mittees  of  Title  II  Programs  is 
amended  by  adding  an  Appendix  as 
follows: 

Appendix  to  Part  1062— Subpart  f— Boards 
and  Conunittees  of  Title  II  Programs 

CSA  is  attaching  this  appendix  to  Subpart  J 
in  order  to  explain  the  rationale  for  its 
various  policies  and  to  advise  CAAfs)  on 
ways  of  putting  those  policies  into  practice. 

A.  Community  Action  .Agencies  (§  1062.20&-3) 

The  1967  Amendments  to  the  Economic 
Opportunity  .Act  had  a  broad  effect  on  CAA 
boards.  The  new  Section  211  spelled  out  iu 
greater  detail  than  ever  before  the 
compositon  of  CAA  boards.  For  the  first  time 
It  became  a  matter  of  law  that  CAA  boards 
must  have  representation  from  three  sectors 
of  the  community:  from  public  officials,  from 
the  poor  themselves,  and  from  private 
organizations. 


1.  Boards  of  Directors  of  Community  Actiort 
Agencies 

There  are  two  ways  to  become  a  CAA.  The 
local  government  may  designate  a  private. 


nonprofit  corporation  of  a  separate  public 
agency  to  be  the  CA.^.  Or  the  local 
government  may  serve  as  the  CAA  in  its  own 
right.  Correspondingly,  there  are  two  types  of 
CAA  boards.  Private,  nonprofit  corporations 
and  separate  public  agencies  have  governing 
boards.  When  the  local  government  serves  as 
the  CAA.  it  administers  its  program  through  a 
oomniunjty  action  board.  These  two  kinds  of 
boards  have  the  same  structure  and  select 
their  members  in  the  same  way.  They  differ, 
as  we  shall  see  below,  only  in  their  powers 
and  functions. 

o.  Composition  of  the  Board 

The  guiding  idea  behind  the  Economic 
Opportunity  Act  of  1964  was  that  only  the 
community  as  a  whole  can  overcome  poverty. 
Assistance  from  Federal  and  State 
governments  can  raise  individuals  or  families 
above  the  level  of  poverty,  but  in  order  to  rid 
the  community  as  a  whole  of  poverty  it  is 
necessary  to  remove  the  causes  of  poverty, 
the  social  as  well  as  the  economic  causes. 
Only  the  community,  working  as  a  unit  can 
do  that. 

By  writing  section  211  into  the  ACT  in  1967. 
Congress  intended  to  bring  together  the  three 
sectors  of  the  commtmity  which  can  most 
influence  the  condition  of  poverty  in  the 
commtmity:  public  officials,  the  poor 
themselves,  and  private  organizations.  Public 
officials  and  private  organizations  control  the 
public  and  private  resources  which  can  help 
rid  the  community  of  poverty.  The  poor 
themselves  know  their  own  needs — they  can 
tell  the  doctor  where  it  hurts,  as  Sargent 
Shriver  used  to  put  it.  The  representatives  of 
each  sector  bring  to  the  board  something  vital 
in  the  struggle  against  poverty.  We  stress, 
then,  that  each  person  serving  on  the  board 
mi>st  represent  a  part  of  the  community  No 
one  serves  on  the  board  simply  as  an 
individual  of  good  will  working  for  a  good 
cause. 

This  section  of  the  Subpart,  to  conclude,  is 
determined  entirely  by  section  211(b)  of  the 
Act.  The  Director  has  no  administrative 
discretion  to  change  any  of  these 
requirements. 

b.  Selecting  Members  of  the  Board 

(1)  Pubh'c  Officials.— One  result  of  the  1967 
Amendments  to  the  Act  was  to  place  under 
the  aegis  of  the  State  or  local  government  the 
one-third  of  the  seats  on  the  board  allotted  to 
public  officials.  It  was  the  intention  of 
Congress  that  pubhc  officials  take  an  active 
part  In  determining  how  the  CAA  will  combat 
poverty  in  the  community.  Thus  the  board 
cannot  on  its  own  initiative  invite  public 
officials  to  join  it.  The  power  to  name  public 
officials  to  the  board  belongs  solely  lo  the 
designating  officials.  When  the  designating 
officials  have  selected  the  public  officials  to 
sit  on  the  board,  they  should  inform  the  board 
in  writing  of  their  selections. 

Both  the  1972  and  the  1976  Amendments  lo 
the  Act  altered  the  requirements  for  the 
public  officials  serving  on  the  board.  Now 
public  officials  must  in  the  first  instance  be 
elected  officials  who  are  currently  holding 
office.  Only  if  there  are  not  enough  elected 
officials  available  and  willing  to  serve  may 
appointed  public  officials  serve  on  the  board. 
lite  rule  also  includes  a  general  statement  on 


which  public  offices  are  most  appropriate  for 
service  on  the  board,  which  is  drawn  from 
the  Conference  Report  on  the  19"2 
Amendments  (H.R.  Rep.  .\o.  1246.  92nd  Cong., 
2nd  Sess..  p.  37).  The  statement  is  necessarily 
general  because  there  is  such  a  variety  of 
elected  offices  with  a  variety  of 
responsibilities  across  the  country  Disputes 
over  the  appropriateness  of  a  gnen  office  can 
only  be  resolved  case  by  case  at  the  local 
level. 

Each  individual  public  official  has  the 
prerogative  to  name  his/her  own  (but  only 
one)  representative  to  the  board.  These 
representatives,  one  must  bear  in  mind,  act  in 
the  interest  of  the  public  officials  whom  they 
represent  in  matters  brought  before  the 
board,  and  not  as  individuals,  even  though 
they  need  not  be  public  officiaib  themselves. 
Hence  the  representative  must  be  authorized 
in  some  way  to  act  for  the  pubUc  official.  It 
may  be  useful  for  the  board  to  have  in  its 
files  a  record  of  the  authorization,  for 
example  in  the  form  of  a  letter  of 
introduction,  but  the  rule  does  not  require 
such  a  record. 

It  may  happen  from  time  to  time  that  there 
are  not  enough  public  officials,  either  elected 
or  appointed,  who  are  available  and  willing 
lo  serve  on  the  board  (or,  we  might  add.  who 
were  willing  to  name  a  representative  to 
serve  in  their  places  once  they  have  been 
named  to  the  board).  CSA  has  determined 
that  these  seats  should  remain  vacant  until 
public  officials  are  willing  to  fill  them.  The 
board  itself  cannot  fill  these  seats  since  it  is 
the  prerogative  of  the  designating  officials  to 
do  so. 

(2)  Representatives  of  the  Poor. — This 
subpart  allows  the  board  a  good  dae)  of 
discretion  in  determining  how 
representatives  of  the  poor  are  to  be  selected. 
It  is,  for  example,  the  prerogative  of  the  board 
to  include  in  its  bylaws  how  representation 
will  be  apportioned  throughout  the 
communitj' — at  large,  by  areas,  or  fiom 
groups  designated  by  the  board — and  how 
the  selection  procedure  will  be  carried  out.  It 
is  also  the  board's  responsibility  to  determine 
how  lo  establish  voter  eligibility.  CSA 
administering  offices  will  approve  a  CAA's 
plan  for  its  adequacy  in  fostering  the 
maximum  feasible  participation  of  the  poor  in 
the  selection  procedure  and  in  assuring  fair 
representation  for  all  of  the  poor  in  the 
community.  They  will  not  determine  the 
content  of  the  plan. 

(3)  Representatives  of  Private 
Organizations. — Representation  is  to  be 
"drawn  from"  private  social  service  agencies. 
eta.  and  from  among  business,  industry,  and 
labor  organizations.  It  is  not  necessary  that 
every  category  of  organization  be  represented 
on  the  board  all  the  time.  Rather,  the  plan  for 
selecting  private  organizations  which  is  to  be 
included  in  the  bylaws  should  outline  what 
kinds  of  groups  are  eligible  for  selection  and 
how  groups  are  to  be  rotated  from  year  lo 
year  in  order  to  assure  board  representation 
from  within  the  community. 

It  has  been  suggested  that  public  welfare 
and  public  educational  institutions  should  be 
represented  in  this  sector  of  the  board.  We 
emphasize,  to  the  contrary,  that  organizations 
represented  in  this  sector  must  be  private.  If 
and  when  public  welfare  and  public 


educational  institutions  are  represented  on 
the  board,  they  must  be  seated  as  part  of  the 
public  sector. 

By  requiring  that  representatives  of  private 
organizations  "be  empowered  to  speak  and 
act  en  behalf  of  their  organizations.  CSA  is 
not  implying  that  the  organization  must 
endorse  its  representative's  positions  on 
board  matters  Rather,  CSA  is  requiring  that 
the  representative  consider  the  interest  of 
his/her  organization  in  matters  upon  which 
the  board  is  deliberating. 

(4)  Residence  Requirement — Section 
211(b)  of  the  Act  is  the  source  for  this 
requirement.  It  applies  to  all  members  of  the 
board,  whether  public  o^icials  or 
representatives  of  the  poor  or  of  private 
organizations,  when  they  are  selected  to 
represent  a  specific  geographic  area  within 
the  community. 

(5)  Limitations  on  Board  Service. — Section 
211(b)  of  the  Act  limits  the  number  of  years 
which  a  representative  of  the  poor  or  of  a 
private  organization  may  serve  on  the  tward. 
These  representatives  may  serve  no  more 
than  five  consecutive  years  and  no  more  than 
a  total  of  ten  years  on  the  board.  The  Act 
places  no  such  limitation  on  public  officials, 
and  the  Director  of  the  agency  has  no 
authority  to  impose  any  limitation.  CSA  has 
determined  that  representatives  of  the  poor 
and  of  private  organizations  may  not  serve 
on  the  board  in  any  capacity  for  at  least  one 
full  year  after  having  served  five  consecutive 
years.  The  intent  of  the  limitation  is  lo  assure 
that  the  many  people  in  these  sectors  have 
the  opportunity  to  be  seated  on  the  board. 
The  limitation  does  not  prevent  people  who 
have  gained  a  certain  expertise  through 
service  on  the  board  from  serving  the  CAA  or 
the  community  in  any  other  capacity. 
Moreover,  the  limitation  will  allow  more 
people  to  gain  that  expertise  for  use  within 
the  larger  community. 

(6)  Conflict  of  Interest.— This  provision  of 
the  Subpart,  we  wish  to  emphasize,  has 
nothing  to  do  with  improprieties  in  funding 
programs.  On  the  contrary,  conflict  of  interest 
is  not  simply  a  matter  of  funding  or  of 
preferential  treatment  for  certain 
organizations  contracting  to  perform  a 
component  of  the  CAA  work  program.  A 
more  important  source  of  conflict  lies  in  the 
matter  of  objectivity  and  perspective.  Too 
dependent  a  relationship  between  the  board 
and  it  contractors  may  prevent  the  board 
from  shifting  the  emphasis  of  its  programs  to 
meet  the  changing  needs  of  the  community. 
For  this  reason,  CSA  is  requiring  more  than 
that  board  members  disqualify  themselves  oo 
certain  votes. 

The  provision  applies,  f^rsl  of  all,  only  lo 
organizations  funded  to  perform  a  component 
of  the  CAA  work  program,  and  then  only  to 
those  organizations  performing  components 
of  the  work  program  funded  by  CSA.  Note 
that  CSA  is  using  the  term  "officer"  in  its 
technical  sense  to  encompass  the  entire 
board  of  directors  of  an  organization. 

The  provision  on  conOict  of  interest  for 
Federal  employees  is  not  administratively 
imposed  by  CSA.  but  is  Federal  law  (cf.  18 
U.S.C.  203  and  205).  In  sura,  the  law  stipulate* 
that  a  regular  officer  or  employee  of  the 
Federal  government  may  not,  except  in  the 
discharge  of  his  official  duties,  act  as  an 
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agent  of  or  as  attorney  for  anyone  elae  before 
a  court  or  government  agency  in  a  matter  in 
which  the  United  States  is  a  party  or  has  an 
interest  This  testriction  does  not  prevent 
Federal  employees  from  serving  on  CA.\ 
boards,  or  ever  from  holding  an  office  on  the 
board  since  the  wordg  "to  act  as  an  agent  of 
nr  attorney  for"  have  a  very  technical 
meaning  in  tha  law. 

(7)  Selection  of  Members  of  the  Board  vs. 
Formal  Appointment.— l\\is  section  is 
designed  to  clarify  the  difference  between 
selection  and  formal  appointment  for  those 
jurisdictions  where  formal  appointment  is 
required. 

c.  Powers  of  the  Board 

Before  we  discuss  the  powers  of  governing 
boards  and  community  action  boards,  let  us 
pause  for  a  moment  and  talk  in  general  about 
corporate  boards  and  their  powers.  The 
di.-ectors  of  a  corporation  are  the  people  who 
make  the  ultimate  decisions  on  what  the 
corporation  will  do  and  how  it  will  do  it.  In 
industry  it  is  the  directors  of  a  corporation,  of 
General  Motorj  for  example,  who  decide  on 
operating  procadures.  production  quotas, 
plant  expa.ision.  new  products,  and  so  one. 
Quite  literally,  the  board  of  General  Motors  is 
the  corporation.  GM's  employees,  from  the 
president  to  the  workers  on  the  assembly 
line,  are  its  em.ployees.  Not  all  CA-^'s  are 
corporations,  of  course,  but  it  is  instructive  to 
compare  even  those  which  are  not  to  the 
corporate  modal, 

(1)  Coverntng  Boards.— \  CAA  doesn't 
necessarily  ma.nufacture  anything,  but  the 
go\  eming  board  of  a  private,  nonprofit  CAA 
or  of  a  separate  public  agency,  like  any 
corporate  board  has  many  important 
decisions  to  make.  Among  other  things,  a 
governing  board  must  decide  each  year  how 
to  divide  up  its  budget  among  the  progams 
which  the  C.'^.A  offers.  It  must  approve 
proposals  to  solicit  new  funds.  It  must 
approve  operating  procedures  for  the  CAA. 
Just  as  for  General  Motors,  the  Board  is  the 
corporation,  and  the  CAA's  employees  are  its 
e.T.pluyees.  In  sum.  then,  the  governing  board 
is  legally  responsible  for  the  actions  of  the 
C.\A,  It  alone  h^s  the  power  to  make 
financial  decisions  And  it  alone  has  the 
power  to  set  policy  for  the  CAA. 

(2)  Local  Gov^nment  and  the  Community 
Action  Board.— the  gov  eming  board  of  a 
private,  nonprofi  CAA  or  of  a  separate 
public  agency  is  ientirely  responsible  for  the 
actions  of  the  C^A.  When  the  local 
government  serves  as  the  CAA,  however, 
these  responsibikties  are  shared  by  the 
community  actiop  board  and  the  designating 
officals.  The  des^nating  officials  have  the 
power  to  make  financial  decisions  and  to  set 
policy  for  the  CAA,  unless  they  choose  to 
delegate  these  powers  to  the  community 
action  board.  The  community  action  board, 
on  the  other  hand,  shares  with  the 
designating  officials  the  power  to  select  the 
Executive  Di.'ectqr  of  the  CAA  and  make 
recommendation!  to  the  designating  officials 
on  policy  for  the  program. 

The  line  of  division  through  these 
responsiblities  is  that  between  policy  and 
administration.  Unless  the  power  to  make 
policy  is  delegated  to  the  community  action 
board  the  board  tan  only  submit  its 


recommendations  on  matters  of  policy. 
Nevertheless,  section  211(a)  of  the  Act 
mandates  that  the  board  have  a  role  in  the 
administration  of  the  CAA.  In  order  to  carry 
out  that  role,  the  placement  of  the  CAA 
within  the  government  clearly  must  allow  the 
board  to  communicate  directly  with  the 
designating  officials  and  with  the  Executive 
Director.  Although  the  Executive  Director  is 
accountable  ultimately  to  the  designating 
officials,  he/she  at  a  minimum  should  provide 
to  the  board  all  administrative,  financial,  and 
programmatic  reports  on  the  operations  of  the 
CA.A  and  in  addition  should  keep  the  board 
fully  informed  of  current  program 
developments.  The  board  will  then  be  in  a 
position  to  consult  with  the  designating 
officials  on  the  status  of  those  operations.  It 
is  the  responsibility  of  the  government  to 
establish  these  lines  of  communication  with 
the  board.  The  board  must  be  able  to  make 
known  its  opinions  and  recommendations  on 
the  administration  of  the  CAA  at  any  level 
where  decisions  are  made  on  that 
administration,  from  the  Executive  Director 
up  to  the  designating  officials. 

In  addition  to  this  continuing  role  in  the 
administration  of  the  CAA,  the  community 
action  board  has  the  power  to  participate 
jointly  and  to  concur  formally  in  the  selection 
of  the  Executive  Director.  Since  the  language 
of  this  power  is  necessarily  very  technical,  let 
us  explain  what  the  power  entails.  We 
emphasize  that  both  the  board  and  the 
designating  officials  must  have  equal 
opportunities  to  propose  candidates  and  to 
participate  in  the  process  of  selection,  and 
both  must  agree  upon  the  candidate  selected 
for  the  position.  The  following  are  examples 
of  how  the  process  of  selecting  the  Executive 
Director  may  be  carried  out.  This  list  is  not 
exclusive,  and  any  procedure  which  is  a  valid 
joint  selection  Is  acceptable  so  long  as  both 
the  board  and  the  designating  officials  accept 
it.  [Note  that  in  jurisdictions  where  the 
designating  officials  are  prohibited  by  charter 
from  engaging  in  personnel  actions,  an 
appointed  official,  such  as  a  city  manager  or 
a  county  administrator,  may  represent  the 
designating  officials  in  the  selection.) 

The  Board  may  "participate  jointly"  when 
the  designating  officials  and  the  board 
together  form  a  nominating  committee.  They 
may  do  so.  for  example,  in  the  following 
ways: 

(a)  The  designating  officials  (in  their 
capacity  as  designating  officials)  and  the 
board  nominate  an  equal  number  of  members 
to  the  committee.  The  members  named  from 
the  board  are  from  among  the  representatives 
of  the  poor  and  of  private  organizations, 

(b)  The  designating  officials  and  the  board 
form  the  committee  along  with 
representatives  from  disinterested  private 
and  public  social  service  organizations  in  the 
community.  Each  group  is  allotted  one-third 
of  the  seats  on  the  conunittee, 

(c)  The  designating  officials  and  the  board 
hire  a  consulting  firm  to  screen  candidates  in 
place  of  a  nominating  conunittee. 

Once  the  nominating  committee  is  formed, 
the  board  may  "concur  formally."  for 
example,  in  the  following  ways; 

(a)  The  nominating  committee  draws  up  a 
list  of  acceptable  candidates  and  submits  it 
to  the  designating  officials. 


If  the  designating  officials  approve  no 
candidate,  then  the  nominating  committee 
begins  the  process  once  again.  Otherwise,  the 
designating  officials  select  one  acceptable 
candidate  from  the  list  and  submit  the  name 
to  the  board  for  approval.  If  the  board 
disapproves  the  candidate,  then  the 
designating  officials  select  another  candidate 
from  the  list  for  the  approval  of  the  board.  If 
no  candidate  is  acceptable  both  to  the 
designating  officials  and  to  the  board,  then 
the  nominating  committee  starts  the  process 
over  again. 

(b)  The  nominating  committee  draw  up  a 
list  of  acceptable  candidates  and  submits  it 
to  the  board.  The  community  action  board 
disapproves  any— or  all— of  the  candidates 
and  submits  the  revised  list  to  the  designating 
officials  for  the  final  selection  of  the 
Executive  Director.  If  the  board  approves  no 
candidate  from  the  list,  then  the  nominating 
committee  begins  the  process  once  again.  As 
above,  if  no  candidate  is  acceptable  to  both 
the  board  and  the  designating  officials,  then 
the  nominating  committee  starts  the  process 
over  again. 

(c)  The  nominating  committee  has  the 
power  to  select  the  Executive  Director  which 
is  binding  on  both  the  designating  officials 
and  the  board.  The  first  option  in  forming  the 
nominating  committee  is  most  appropriate  for 
this  selection  procedure. 

These  examples,  to  repeat,  are  not 
exclusive,  and  any  procedure  which  in  a 
valid  joint  selection  in  acceptable  so  long  as 
both  the  board  and  the  designating  officials 
accept  it.  This  process  of  joint  selection,  let 
us  also  add,  may  not  take  place  until  the 
current  agreement  or  contract  with  the 
Executive  Director  is  fulfilled, 

2.  Contracts  for  Performing  Components  of 
the  Work  Program 

This  section  of  the  Subpart  sets  forth  the 
conditions  under  which  the  CAA  may 
delegate  responsibility  for  programs  either  to 
other  organizations  or  to  subsidiary  boards 
under  the  umbrella  of  the  CAA.  These 
requirements  guarantee  that  the  poor  are 
fully  involved  in  making  decisions  for  these 
delegated  programs. 

3.  Bylaws  of  the  Community  Action  Agency 
This  section  of  the  Subpart  comprises  the 

legislative  and  administrative  requirements 
which  properiy  belong  in  the  CAA  bylaws. 
The  rule  outlines  the  procedure  for  drawing 
up  these  bylaws  only  for  newly  designated 
CAAs.  Existing  CAAs  will  have  60  days  from 
the  effective  date  of  this  Subpart  to  bring 
their  bylaws  into  compliance  with  these 
requirt.Tients. 

a.  Composition  of  the  Board.— The  board 
(whether  an  interim  board  or  an  existing 
board  revising  its  bylaws  to  come  into 
compliance)  must  include  in  its  bylaws  the 
total  number  of  seats  on  the  board  and  the 
allotment  of  those  seats  to  the  three  sectors. 

b.  Selection  Procedures— The  board  can 
develop  for  its  bylaws  any  plans  for  selection 
it  chooses,  within  the  general  criteria  outlined 
in  §5  1062.200-3(3 )(2)ii  and  (a)(2)iii.  The  plan 
for  selecting  representatives  of  the  poor  must 
describe  the  apportionment  of 
representatives  throughout  the  community  (at 
large,  by  areas,  from  groups,  or  in  any 


combination  of  these);  the  particular  selection 
procedure  to  be  used  [ballot,  general  meeting, 
etc.);  and  how  eligibility  to  vole  will  be 
established,  particularly  for  the  poor  (self- 
declaration,  residence,  etc.).  The  details  of 
the  selection  procedure,  however,  such  as 
publicity  and  the  location  of  the  polling 
places,  need  not  be  included  in  the  bylaws. 
The  plan  for  selecting  private  organizations 
to  serve  on  the  board  need  outline  only  what 
kinds  of  organizations  may  be  selected,  how 
representation  will  be  balanced  between 
private  social  service  organizations  and 
organizations  from  business  and  labor,  and 
how  they  will  be  rotated  if  there  are  more 
willing  to  serve  on  the  board  than  there  are 
seats  available. 

c.  Petition  by  Other  Groups  for  Adequate 
Representation  on  the  Board. — Section 
211(d)(2)  of  the  Act  requires  each  CAA  to 
establish  a  procedure  by  which  groups  that 
feel  themselves  inadequately  represented  can 
petition  the  board  for  seats.  The  procedure 
must  be  described  in  the  bylaws, 

d.  Removal. — Provisions  for  removal 
cannot  extend  to  public  officials  or  to  their 
representatives,  even  when  they  are 
consistently  absent  from  board  meetings.  As 
we  stated  above  in  describing  the  selection  of 
public  officials,  it  is  the  prerogative  of  the 
designating  officials  alone  to  fill  the  seats 
allotted  to  public  officials.  The  board  can 
only  petition  the  designating  officials  to 
remove  public  officials  or  their 
representatives  for  whatever  cause,  including 
absenteeism. 

e.  Alternates. — The  board  may  allow 
alternates  to  substitute  for  board  members 
when  this  practice  is  consistent  with  state 
corporate  law.  Representatives  of  public 
officials  may  not  themselves  have  alternates 
because  they  are  already  acting  as  agents  for 
public  officials.  Since  these  representatives 
are  not  alternates  in  the  same  sense  as  those 
for  representatives  of  the  poor  and  of  private 
organizations,  they  may  serve  as  officers  of 
the  board.  Representatives  of  the  poor  may 
not  select  their  own  alternates.  The  alternate 
must  be  accountable  to  the  same 
constituency  as  the  representative,  even 
though  the  alternate  and  the  representative 
may  hold  different  opinions  on  matters 
brought  before  the  board. 

Some  may  object  that  alternates  should  not 
be  allowed,  arguing  that  the  practice 
diminishes  the  responsibility  of  board 
members.  CSA  does  recognize  their 
argument,  but  points  out  that  while  the 
subpart  does  not  require  boards  to  allow 
alternates,  the  practice  may  increase 
participation  of  the  poor. 

/  Vacancies. — It  is  the  board's  duty  to  see 
that  vacancies  are  filled  as  soon  as  is 
reasonably  possible.  If  the  board  has  chosen 
to  allow  alternates,  the  alternate  may  assume 
the  vacant  position.  If  there  is  no  alternate, 
then  the  boards  fills  the  vacant  seat  in  much 
the  same  manner  as  the  seat  was  originally 
filled.  It  asks  the  designating  officials  to  fill 
vacancies  among  the  public  officials  and  the 
private  organization  to  send  a  new 
representative.  In  the  case  of  representatives 
of  the  poor,  the  board  may  include  in  its 
bylaws  either  of  two  options.  It  may  repeat 


the  original  selection  procedure,  or  it  may 
allow  the  remaining  representatives  of  the 
poor,  acting  alone,  to  select  the 
representative  to  fill  out  the  term,  on  the 
condition  that  the  person  selected  represent 
as  much  as  possible  the  same  constituency  as 
the  original  representative. 

g.  Quorum. — A  quorum  for  a  board  meeting 
is  at  least  50  percent  of  the  nonvacant  seats 
on  the  board.  The  board  should  note  in  its 
minutes  how  many  seats  are  vacant  at  the 
time  of  each  meeting  so  that  it  will  be 
possible  to  determine  that  the  quorum  has 
been  met.  And,  as  noted  above,  it  is  the 
board's  duty  to  fill  vacancies  as  soon  as  is 
reasonably  possible. 

h.  Schedule  and  Notice  of  Meetings. — The 
board  must  meet  at  least  every  ten  weeks. 
Only  in  extraordinary  circumstances  will  an 
exception  be  granted  and  only  if  the  board 
applies  to  the  appropriate  CSA  administering 
office  for  permission.  Also,  the  board  must 
provide  its  members  notice  of  and  the  agenda 
for  any  meeting  at  least  five  days  in  advance. 
The  board  should  also  provide  sufficient 
notice  to  the  public  before  any  open  meeting 
of  the  board. 

y.  Minutes. — If  board  members  are  to  be 
fully  informed  of  board  business,  they  must 
receive  the  minutes  of  the  previous  meeting 
before  the  next  meeting.  In  order  to  keep  the 
general  public,  and  particularly  the  poverty 
population,  informed  of  board  business,  these 
minutes  should  be  available  to  the  public 
upon  request,  and  translations  should  be 
available  in  any  language  spoken  by  a 
significant  portion  of  the  poverty  population. 

/  Executive  Committee. — This  Subpart 
does  not  require  the  full  board  to  ratify  the 
decisions  of  the  executive  committee. 
Ratification,  we  believe,  might  prevent  the 
committee  from  acting  in  a  timely  manner.  It 
is  enough  that  the  committee  report  to  the 
board  any  actions  it  has  taken  in  the  interim 
between  meetings.  We  stress,  however,  that 
the  CAA's  bylaws  should  state  explicitly  that 
the  committee  may  transact  only  routine  and 
ordinary  business  between  board  meetings, 
and  not  the  substantial  business  of  the 
agency  which  requires  approval  of  the  full 
board.  Within  this  limited  scope,  the  board 
may  vote,  where  possible,  to  reverse  a 
particular  decision  of  the  committee  which  it 
opposes.  Further,  if  the  board  is  sufficiently 
opposed  to  the  pattern  of  decision  making  on 
the  part  of  the  committee,  it  can  vote  to 
change  the  corrmiittee's  membership. 

k.  Compensation. — CSA  does  not  permit 
regular  compensation  to  all  members  for 
service  on  the  board.  But  section  244(1)  of  the 
Act  authorizes  allowances  to  be  paid  to  the 
poor  and  reimbursements  for  expenses  to  be 
paid  to  all  board  members.  See  Subpart 
1068.5  of  this  Chapter,  Allowances  and 
Reimbursements  for  Members  of  Policy 
Making  Bodies,  for  a  complete  discussion, 

B.  Limited  Purpose  Agencies  (|  1062.200-1) 

CSA  has  not  established  extensive 
structural  requirements  for  LPA  boards 
because,  in  general,  the  agency  extends  no 
commitment  to  LPAs  beyond  the  term  of  their 
grants.  Since  CSA  does  not  either  by  statute 
or  by  administrative  regulation  "recognize" 
LPAs,  as  it  does  CAAs,  we  require  only  that 


an  LPA  involve  the  poor  inthe  direction  of 
the  project  for  which  it  has  been  funded.  An 
LPA  may  involve  the  poor  m  either  of  two 
ways.  It  may  already  have,  or  may  choose  to 
establish,  a  board  of  directors  which  is 
composed  of  at  least  one-third 
representatives  of  the  poor.  Or  it  may 
establish  an  advisory  committee  for  the 
project  which  is  composed  of  at  least  a 
majority  of  democratically  selected 
representatives  of  the  poor. 

PART  1067— FUNDING  OF  CSA 
GRANTEES 

3.  Section  1067.6-2  is  amended  by 
revising  paragraph  (a)  deleting 
paragraphs  (c)  and  (d),  and  by 
redesignating  paragraph  (e)  as  (c)  and 
paragraph  (f)  as  (d]  as  follows: 

§  1067.6-2    Policy. 

(a]  CSA  publishes  all  proposed  and 
final  rules  in  the  Federal  Register 
(Monday  and  Thursday).  CS.'^'s  General 
Conditions  Governing  Grants  states  that 
"Program  funds  expended  under 
authority  of  this  funding  action  are 
subject  to  the  provisions  of  *  *  * 
Community  Ser\'ices  Administration 
(CSA)  directives."  Therefore  in  order  to 
have  available  these  directives  (rules 
and  regulations)  CSA  requires  grantees 
to  subscribe  to  the  Federal  Register  at 
$75.00  a  year.  (This  subscription 
includes  the  monthly  publication  list  of 
ere  sections  affected  (LSA)  and  the 
index  to  the  Federal  Register.) 
•        *        •        *        • 

4.  Appendix  A  to  Subpart  1067.80  is 
amended  by  revising  paragraph  (d)  of 
Item  3  as  follows: 

«        *        *        •        • 

3.  Category  1.3,  Consultants  and  Professional 
Services. 

(a)  *  *  * 

(b)  •  •  * 

(c)  •  •  • 

(d)  If  the  budget  includes  consultants  fees 
the  Budget  Support  Sheets  should  indicate  the 
specific  types  of  consultant  services  for 
which  a  need  is  anticipated, 

5.  Part  1067  is  amended  by  amending 
Subpart  1067.5 — General  Conditions 
Governing  Certain  CSA  Grants  Funded 
(CSA  Instruction  7050-1)  as  follows: 
Appendix  B — Item  6.  Use  of  Consultants 
is  deleted  in  its  entirety.  In  addition,  the 
following  items  in  the  appendix  are 
redesignated  as  follows: 

Item  7  as  Item  6 
Item  8  as  Item  7 
Item  9  as  Item  8 
Item  10  as  Item  9 
Item  11  as  Item  10 
Item  12  as  Item  11 
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Item  13  as  Item  12 
Item  14  as  Itera  13 
Item  15  as  Item  14 

Item  16  as  Item  15 

•         •         •   '      •         • 
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45  CFR  Parts  1067,  1068  and  1069 

Cost  Principles;  Grantee  Financial 
Management 

agency:  Community  Services 

Administration 

action:  Final  rule. 

SUMMARY:  The  Community  Services 

Administratian  is  implementing  the 
provisions  of  0MB  Circular  A-21.  Cost 
Principles  for  Education  Institutions. 
OMB  Circular  A-122.  (attachments  B 
and  C),  Cost  Principles  for  Nonprofit 
Organizations,  and  74-4,  Cost  Principles 
Applicable  to  Grants  and  Contracts  with 
State  and  Local  Governments,  and  is 
reprinting  the  cost  principles  applicable 
to  nonprofit  organizations  in  this  final 
rule.  The  principles  are  designed  to 
provide  that  the  Federal  Government 
bear  its  fair  share  of  costs  except  where 
restricted  or  prohibited  by  law.  The 
costs  principles  also  replace  a  number 
of  existing  regulations  issued  by  CSA 

EFFECTIVE  DATE:  October  31, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Maryann  J.  Fair,  Community 
Services  Administration.  Policy 
Development  and  Review  Division,  1200 
19th  Street,  WV..  Washington.  D.C. 
20506.  Telephone  (202)  254-5047 
Teletypewriter  (202)  254-6218. 

On  July  8. 1980  the  Office  of 
Mdnjgem.ent  and  Budget  published 
OMB  Circular  A-122,  Cost  Principles  for 
Nonprofit  Organizations  in  the  Federal 
Register  at  pp.  46022-46034  Cost 
principles  for  educational  institutions 
and  State,  local,  and  federally 
recognized  Indian  tribal  governments 
had  been  published  previously  in  OMB 
Circulars  A-21  and  74-4  respectively. 
These  principles  are  to  be  used  by  CSA 
and  all  other  Federal  agencies  in 
determining  the  costs  of  work  performed 
under  grants,  cooperative  agreement, 
cost  reimbursement  contracts,  and  other 
contracts  in  which  costs  are  used  in 
pricing,  administration  or  settlement. 

Since  nonprofit  organizations  do  not 
have  easy  access  to  OMB  Circulars. 
CS.A  13  republishing  the  cost  principles 
found  in  Circular  A-122  as  a  new 
Subpart  to  PART  1068  of  Chapter  X.  By 
80  republishing,  these  costs  principles 
will  be  incorporated  into  the  body  of 
CSA's  regulations  published  in  Title  45 
of  the  Code  of  Federal  Regulations  and 
thereby  permanently  accessible  to 


nonprofit  organizations  funded  by  CSA. 

CSA  does  not  plan  to  republish  OMB 
Circular  A-21  or  74-^. 

This  final  rule  implements  Circulars 
A-21  and  74-4,  and  Attachments  B  and 
C  of  Circular  A-122.  Attachment  A, 
General  Principles,  will  be  published  in 
the  near  future. 

Portions  or  all  of  a  number  of  CSA 
rules  are  superseded  by  these  Circulars 
and  the  amendatory  language  of  this 
rule  reflects  those  supersessions.  Rules 
affected  include: 

Part  1068  is  amended  by  deleting 
subpart  1068.30,  Membership  Dues  and 
Related  Expenses  Paid  to  Professional 
Organizations;  subpart  1068.4, 
Allowability  of  Costs  Incurred  to 
Borrow  Funds;  and  subpart  1068.8,  Use 
of  Federal  Funds  for  Union  Activities. 
Part  1069  is  amended  by  deleting 
subpart  1069  3.  Travel  Regulations  for 
CSA  Grantees  and  Delegate  Agencies; 
and  subpart  1069.4,  Per  Diem  Rates  for 
CSA  Grantees  and  Delegate  Agencies. 
Subparts  1067.17  and  1067.5,  Appendix 
A.  are  revised  as  noted  in  the 
amendatory  language  to  this  document. 

In  addition,  CSA's  grantee  personnel 
policies  are  affected  by  a  number  of  the 
selected  cost  principles.  However,  since 
CSA  is  in  the  process  of  revising  all  of 
these  policies  and  publication  is 
imminent,  we  are  not  inserting  language 
to  amend  each  of  the  policies  as  now 
codified.  However,  any  cost  principles 
relating  to  personnel  items  will 
supersede  any  contradictory  statements 
found  in  policies  previously  published 
by  CSA  except  where  CS.A's  policy  has 
been  legislatively  mandated,  e.g.  the 
S18.000  salary  limitation  imposed  on 
grantees  funded  under  Sections  221  and 
222(a)  of  the  Economic  Opportunity  Act. 
(Sec.  602,  78  Stat.  53a  42  U.S.C.  2942) 
WilUam  W.  Allison. 
Depu  ty  Director. 

45  CFR  Chapter  X  is  amended  as 

follows: 

PART  1068— GRANTEE  FINANCIAL 
MANAGEMENT 

Subpart  1068.4,  1068.8.  1068.30 
IRevoked] 

In  part  1068,  subparts  1068,4, 1068.8, 
and  1068.30  are  revoked. 

PART  1069— GRANTEE  PERSONNEL 
MANAGEMENT 

Subpart  1069.3, 1069.4  [Revoked] 

In  Part  1069,  subparts  1069.3  and 
1069.4  are  revoked. 


PART  1067— FUNDING  OF  CSA      • 
GRANTEES 

§  1067.17-4    (Amended] 

In  Part  1067,  subpart  1067.17.  §  1067-4 
(c)(2)(iv)(B)(/V).  the  second  sentence 
reading  "Retainers  are  not  permitted,"  is 
revoked. 

In  Part  1067,  subpart  1067.17, 
§  1067.17-4  (c)(2)(iv)(C)(//l.  the  last 
sentence  "See  {  1069.4-1  through 
§  1069.4-5  and  {  1069.3-1  through 
§  1069.3-4  (CSA  Instruction  6910-2b  and 
CSA  Instruction  6910-1,  change  4]".  is 
revoked. 

Subpart  1067.5,    Appendix  A    [Amended] 

In  Part  1067,  subpart  1067.5,  appendix 
A,  item  3,  Limitation  on  expenditure  of 
program  funds,  the  first  sentence  is 
revised  to  read  as  follows:  "Expenses 
charged  against  program  funds  may  not 
be  incurred  prior  to  the  effective  date  of 
the  grant  or  subsequent  to  the 
termination  date  unless  written  prior 
approval  has  been  received  from  the 
CSA  funding  official  and  may  be 
incurred  only  as  necessary  to  carry  out 
the  purposes  and  activities  of  the 
approved  program," 

PART  1068  [Amended] 
§  1068.30-2  [Amended] 
§  1068.30-3    [Amended] 

§1068.30-4    [Revoked] 

In  Part  1068,  subpart  1068.30,  the 
following  changes  are  made:  §  1068.30- 
2(a)(2)  is  revised  to  read  "Memberships 
may  not  be  purchased  in  the  name  of 
any  individual."  Section  1068.3(>-2(b)  is 
revoked.  The  title  of  §  1068.30-3  is 
revised  to  read  "§  1068.30-3  Criteria  for 
Review."  In  §1068.30-3,  subparagraph 
(a)  is  revised  to  read  "(a)  Review 
Criteria.  If  a  CSA  funded  organization 
proposes  to  expend  CSA  funds  for 
membership  in  a  state,  regional  or 
national  association,  it  will  assure  that:" 
Section  1068.30-4,  Procedures,  is 
revoked. 

45  CFR  Part  1068  is  amended  by 
adding  a  new  subpart  as  follows: 

Subpart  1068.50— Cost  Principles 

Sec 

1068.50-1  Applicability. 

1068.5O-2  Purpose. 

1068.50-3  Implementation  date. 

1068.50-4  Supersession. 

Appendix  to  Subpart  1068.50— OMB 
Circular  A-122.  Cost  Principles  for  Nonprofit 
Organizations. 

Authority:  Section  602,  78  Stat.  530,  (42 
U,S.C.  2942) 

§  1068.50-1    ApplicabJiity. 

The  provisions  of  O.MB  Circular  A-21, 
Cost  Principles  for  Educational 
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Institutions,  OMB  Circular  A-122,  Cost 
Principles  for  Nonprofit  Organizations 
and  Circular  74-4,  Cost  Principles 
applicable  to  Grants  and  Contracts  with 
State  and  Local  Governments,  are 
applicable  to  all  grants  and  agreements 
made  under  the  Economic  Opportunity 
Act  of  1964,  as  amended,  when  the 
assistance  is  administered  by  the 
Community  Services  Administration,  All 
subawards  (delegate  agency 
agreements,  subcontracts,  etc.)  are 
subject  to  those  cost  principles 
applicable  to  the  particular  organization 
concerned,  e.g.  if  a  nonprofit  grantee 
enters  into  a  delegate  agency  agreement 
with  a  nonprofit  organization  Circular 
A-122  shall  apply;  however,  if  that  same 
grantee  contracts  with  a  college  or 
university,  Circular  A-21  shall  apply. 

§  1068.50-2    Purpose. 

The  purpose  of  this  subpart  is  to 
implement  the  cost  principles  pursuant 
to  OMB  Circulars  A-122,  A-21,  and  74-* 
by  advising  organizations,  agencies, 
units  of  government  and  educational 
institutions  funded  by  CSA  of  their 
applicability  and  to  incorporate  Circular 
A-122  into  CSA's  body  of  published 
regulations  in  order  to  assure  that  it  is 
readily  accessible  to  nonprofit 
organizations.  Circulars  A-21  and  74-4 
may  be  obtained  by  writing  to  the  Office 
of  Administration,  Publications  Unit, 
Room  G-236,  New  Executive  Office 
Building.  Washington,  D,C.  20503. 

§  1068.50-3    Implementation  date. 

The  provisions  of  these  Circulars  are 
effective  as  of  [30  days  following 
publication  in  the  Federal  Register.] 
However,  if  an  organization  has  an 
existing  award  as  of  (30  days  following 
publication  in  the  Federal  Register]  and 
does  not  wish  to  be  governed  by  these 
cost  principles  while  under  this  award, 
that  organization  will  so  inform  the  CSA 
Regional  or  Headquarters  office 
responsible  for  administering  the  grant. 
In  such  a  situation  the  organization  will 
continue  to  be  bound  for  the  remainder 
of  the  funding  period  by  those 
regulations  superseded  by  the  cost 
principles.  However,  the  cost  principles 
will  apply  at  the  start  of  the  next  award 
made  to  that  organization. 

§  1068.50-4    Supersession. 

The  cost  principles  published  in  OMB 
Circulars  A-21,  A-122,  and  74-4 
supersede  cost  principles  previously 
issued  by  CSA  except  those  cost 
principles  which  have  been  legislatively 
mandated. 


Appendix  to   §  1068.50— OMB  Circular  A-122, 
Cost  Principles  for  Nonprofit  Organizations 

(Circular  No.  A-1221 

June  27,  1980. 

To  The  Heads  of  Executive  Departments 
and  Establishments 

Subject;  Cost  principles  for  nonprofit 
organizations. 

1.  Purpose.  This  Circular  establishes 
principles  for  determining  costs  of  grants, 
contracts  and  other  agreements  with 
nonprofit  organizations.  It  does  not  apply  to 
colleges  and  universities  which  are  covered 
by  Circular  A-21;  State,  local,  and  federally 
recognized  Indian  tribal  governments  which 
are  covered  by  Circular  74-4;  or  hospitals. 
The  principles  are  designed  to  provide  that 
the  Federal  Government  bear  its  fair  share  of 
costs  except  where  restricted  or  prohibited 
by  law.  The  principles  do  not  attempt  to 
prescribe  the  extent  of  cost  sharing  or 
matching  on  grants,  contracts,  or  other 
agreements.  However,  such  cost  sharing  or 
matching  shall  not  be  accomplished  through 
arbitrary  limitations  on  individual  cost 
elements  by  Federal  agencies.  Provision  for 
profit  or  other  increment  above  cost  is 
outside  the  scope  of  this  Circular. 

2.  Supersession.  This  Circular  supersedes 
cost  principles  issued  by  individual  agencies 
for  nonprofit  organization. 

3.  ApplicobiHty.  a.  These  principles  shall 
be  used  by  all  Federal  agencies  in 
determining  the  costs  of  work  performed  by 
nonprofit  organizations  under  grants. 
cooperative  agreements,  cost  reimbursement 
contracts,  and  other  contracts  in  which  cost< 
are  used  in  pricing,  administration,  or 
settlement.  All  of  these  instruments  are 
hereafter  referred  to  as  awards.  The 
principles  do  not  apply  to  awards  under 
which  an  organization  is  not  required  to 
account  to  the  Government  for  actual  costs 
incurred. 

b.  All  cost  reimbursement  subawards 
(subgrants,  subcontracts,  etc.)  are  subject  to 
those  Federal  cost  principles  applicable  to 
the  particular  organization  concerned.  Thus, 
if  a  subaward  is  to  a  nonprofit  organization, 
this  Circular  shall  apply;  if  a  subaward  is  to  a 
commercial  organization,  the  cost  principles 
applicable  to  commercial  concerns  shall 
apply;  if  a  subaward  is  to  a  college  or 
university,  Circular  A-21  shall  apply;  if  a 
subaward  is  to  a  State,  local,  or  federally 
recognized  Indian  tribal  government.  Circular 
74-4  shall  apply, 

4.  Definitions,  a.  "Nonprofit  organization" 
means  any  corporation,  trust,  association, 
cooperative,  or  other  organization  which  (1) 
is  operated  primarily  for  scientific, 
educational,  service,  charitable,  or  similar 
purposes  in  the  public  interest:  (2)  is  not 
organized  primarily  for  profit;  and  (3)  uses  its 
net  proceeds  to  maintain,  improve,  and/or 
expand  its  operations.  For  this  purpose,  the 
term  "nonprofit  organization"  excludes  (i) 
colleges  and  universities;  (ii)  hospitals;  (iii) 
State,  local,  and  federally  recognized  Indian 
tribal  governments;  and  (iv)  those  nonprofit 
organizations  which  are  excluded  from 
coverage  of  this  Circular  in  accordance  with 
paragraph  5  below, 

b.  "Prior  approval"  means  securing  the 
awarding  agency's  permission  in  advance  to 


incur  cost  for  those  items  that  are  designated 
as  requiring  pnor  approval  by  the  Circular. 
Generally  this  permission  wiH  be  in  writing. 
Where  an  item  of  cost  requiring  prior 
approval  is  specified  in  the  budget  of  an 
award,  approval  of  the  budget  constitutes 
approval  of  that  cost. 

5.  Exclusion  of  some  nonprofit 
organizations.  Some  nonprofit  organizationa, 
because  of  their  size  and  nature  of 
operations,  can  be  considered  to  be  similar  to 
commercial  concerns  for  purpose  of 
applicability  of  cost  principles.  Such 
nonprofit  organizations  shall  operate  under 
Federal  cost  principles  applicable  to 
commercial  concerns.  A  listing  of  these 
organizations  is  contained  in  Attachment  C 
Other  organizations  may  be  added  from  time 
to  time. 

6.  Responsibilities.  Agencies  responsible 
for  administering  programs  that  involve 
awards  to  nonprofit  organizations  shall 
implement  the  provisions  of  this  Circular. 
Upon  request,  implementing  instruction  shall 
be  furnished  to  the  Office  of  Management 
and  Budget.  Agencies  shall  designate  a 
haison  official  to  sen.e  as  the  agency 
representative  on  matters  relating  to  the 
implementation  of  this  Circular.  The  name 
and  title  of  such  representative  shall  be 
furnished  to  the  Office  of  Management  and 
Budget  within  30  days  of  the  date  of  this 
Circular. 

7.  Attachments.  The  principles  and  related 
policy  guides  are  set  forth  in  the  followiag 
Attachments: 

Attachment  A — General  Principles 
Attachment  B — Selected  Items  of  Cost 
Attachment  C — Nonprofit  Organizations 
Not  Subject  to  This  Circular 

8.  Requests  for  exceptions.  The  Office  of 
Management  and  Budget  may  grant 
exceptions  to  the  requirements  of  this 
Circular  when  permissible  under  existing 
law.  However,  in  the  interest  of  achieving 
maximum  uniformity,  exceptions  will  be 
permitted  only  in  highly  unusual 
circumstances. 

9.  Effective  Date.  The  provisions  of  this 
Circular  are  effective  immediately. 
Implementation  shall  be  phased  in  by 
incorporating  the  provisions  into  new  awards 
made  after  the  start  of  the  organization's  next, 
fiscal  year.  For  existing  awards  the  new 
principles  may  be  applied  if  an  organization 
and  the  cognizant  Federal  agency  agree 
Earlier  implementation,  or  a  delay  in 
implementation  of  individual  provisions  is 
also  permitted  by  mutual  agreement  between 
an  organization  and  the  cognizant  Federal 
agency.  [CSA  funded  organizations  please 
note  implementation  dates  in  {  1068.50-3). 

10.  Inquiries.  Further  information 
concerning  this  Circular  may  be  obtained  by 
contacting  the  Financial  Management  Branch, 
Budget  Review  Division.  Office  of 
Management  and  Budget.  Washington,  D.C. 
20503,  telephone  (202)  395-1773. 

lames  T.  McIntyTe,  ]r.. 
Director. 


I 
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[Circuidr  No   A-1221 
Attachnient  A 
General  Principles 

Table  of  Conter.ts 

A.  Basic  Considerations 

1  Composition  of  total  costs 

2  Factors  affecting  allowability  of  costs 

3  Reasonable  costs 

4  Allocable  costs 

5  Applicable  credits 

6  Advance  understandings 
B  Direct  Costs 

C  Indirect  Costs 

D  Allocation  of  Indirect  Costs  and 

Determination  of  Indirect  Cost  Rates 

1  Genera! 

2.  Simplified  allocation  method 

3  Multiple  allocation  base  method 

4  Direct  allocalion  method 

5  Special  indirect  cost  rates 

E.  Negotiation  and  Approval  of  Indirect  Cost 
Rates 

I  Definitions 

2.  Negotiations  and  approval  of  rates 
(Circular  No,  Ar-122l 
Attachment  A  [Reserved) 
Attachment  B 

Selected  Items  of  Cost 

Table  of  Con  lev  ts 

1-  Advertising  Costs 

2.  Bad  debts 

3  Bid  and  proposal  costs  (reserved) 

4.  Bonding  costs 

5.  Communications  costs 

6  Compensation  for  personal  services 

7  Contingency  provisions 
8.  Contribution! 

9  Depreciation  and  use  allowances 
10,  Donations 

n  Employee  morale,  health  and  welfare 

costs  and  credits 
12,  Entertainmant  costs 

13  Equipment  and  other  capital  expenditures 

14  Fines  and  penalties 

15  Fringe  benefits 

16  Idle  facilitiafi  and  idle  capacity 

1'  Independent  research  and  development 

(reserved) 
18  Insurance  and  indemnification 
19.  Interest,  fund  raising,  and  investment 

management  cost 

20  Labor  relations  costs 

21  Losses  on  other  awards 

22  .MaintenancE  and  repair  costs 
23.  Materials  aid  supplies 

24  Meetings,  conferences 

25  .Vlembershi^s.  subscriptions,  and 
professional  activity  costs 

2b  Organizatior  costs 
2"  Overtime,  ejitra-pay  shift,  and  muitishift 
premiums 

28  Page  charges  in  professional  journals 

29  Participant  lupport  costs 

10  Patent  costs 

II  Pension  placs 

32  Plant  security  costs 

33  Preaward  costs 

34  Professional  service  costs 

35  Profits  and  losses  on  disposition  of 
depreciable  property  or  other  capital  assets 

36.  Public  inforiiation  service  costs 


37  Publication  and  printing  costs 

38.  Rearrangement  and  alteration  costs 

39.  Reconversion  costs 

40.  Recruiting  costs 

41.  Relocation  costs 

42.  Rental  costs 

43.  Royalties  and  other  costs  for  use  of 
patents  and  copyrights 

44.  Severance  pay 

43.  Specialized  service  facilities 

46.  Taxes 

47  Termination  costs 

48.  Training  and  education  costs 

49.  Transportation  costs 

50.  Travel  costs 
(Circular  No.  A-122J 

Attachment  B 

Selected  Items  of  Cost 

Paragraphs  1  through  50  provide  principles 
to  be  applied  in  establishing  the  allowability 
of  certain  items  of  cost.  These  principles 
apply  whether  a  cost  is  treated  as  direct  or 
indirect.  Failure  to  mention  a  particular  item 
of  cost  is  not  intended  to  imply  that  it  is 
unallowable:  rather  determination  as  to 
allowabiUty  in  each  case  should  be  based  on 
the  treatment  or  principles  provided  for 
similar  or  related  items  of  cost. 

1.  Advertising  costs. 

a.  Advei^sing  costs  mean  the  costs  of 
media  services  and  associated  costs.  Media 
advertising  includes  magazines,  newspapers, 
radio  and  television  programs,  direct  mail, 
exhibits,  and  the  like. 

b.  The  only  advertising  costs  allowable  are 
those  which  are  solely  for  (i)  the  recmitment 
of  personnel  when  considered  in  conjunction 
with  all  other  recruitment  costs,  as  set  forth 
in  paragraph  40:  (ii)  the  procurement  of  goode 
and  services;  (iii)  the  disposal  of  surplus 
materials  acquired  in  the  performance  of  the 
award  except  when  organizations  are 
reimbursed  for  disposals  at  a  predetermined 
amount  in  accordance  with  Attachment  N  of 
0\(B  Circular  A-110;  or  (iv)  specific 
requirements  of  the  award. 

2.  Bad  debts.  Bad  debts,  including  losses 
(whether  actual  or  estimated)  arising  from 
uncollectible  accounts  and  other  claims, 
related  collection  costs,  and  related  legal 
costs,  are  unallowable. 

3  Bid  and  proposal  costs,  (reserved) 

4.  Bonding  costs. 

a.  Bonding  costs  arise  when  the 
Government  requires  assurance  against 
financial  loss  to  itself  or  others  by  reason  of 
the  act  or  default  of  the  organization.  They 
arise  also  in  instances  where  the  organization 
requires  similar  assurance.  Included  are  such 
bonds  as  bid,  performance,  payment, 
advance  payment,  infringement,  and  fidelity 
bonds. 

b.  Costs  of  bonding  required  pursuant  to 
the  terms  of  the  award  are  allowable. 

c.  Costs  of  bonding  required  by  the 
organization  in  the  general  conduct  of  its 
operations  are  allowable  to  the  extent  that 
such  bonding  is  in  accordance  with  sound 
business  practice  and  the  rates  and  premiums 
are  reasonable  under  the  circumstances 

5.  Communication  costs.  Costs  incurred  for 
telephone  services,  local  and  long  distance 
telephone  calls,  telegrams,  radiograms, 
postage  and  the  like,  are  allowable. 

6.  Compensation  for  personal  services. 


Bi.  Definition.  Compensation  for  personal 
services  includes  all  compensation  paid 
currently  or  accrued  by  the  organisation  for 
services  of  employees  rendered  during  the 
period  of  the  award  (except  as  otherwise 
provided  in  paragraph  g.  below).  It  includes. 
but  is  not  limited  to.  salaries,  wages. 
director  8  and  executive  committee  member's 
fees,  incentive  awards,  fringe  benefits, 
pension  plan  costs,  allowances  for  off-site 
pay.  incentive  pay.  location  allowances, 
hardship  pay,  and  cost  of  living  differentials 

b.  .Allowability.  Except  as  otherwise 
specifically  provided  in  this  paragraph  the 
costs  of  such  compensation  are  allowable  to 
the  extent  that: 

(1)  Total  compensation  to  individual 
employees  is  reasonable  for  the  services 
rendered  and  conforms  to  the  established 
policy  of  the  organization  consistently 
applied  to  both  Government  and  non- 
Government  activities:  and 

(2)  Charges  to  awards  whether  treated  as 
direct  or  indirect  costs  are  determined  and 
supported  as  required  in  this  paragraph. 

c.  Reasonableness 

(1)  When  the  organization  is  predominantly 
engaged  in  activities  other  than  those 
sponsored  by  the  Government,  compensation 
for  employees  on  Government-sponsored 
work  will  be  considered  reasonable  to  the 
extent  that  it  is  consistent  with  that  paid  for 
similar  work  in  the  orgaruzations  other 
activities. 

(2)  When  the  organization  is  predominantly 
engaged  in  Government-sponsored  activities 
and  in  cases  where  the  kind  of  employees 
required  for  the  Government  activities  are 
not  found  in  the  organization  s  other 
activities,  compensation  for  employees  on 
Government-sponsored  work  will  be 
considered  reasonable  to  the  extent  that  it  is 
comparable  to  that  paid  for  similar  work  in 
the  labor  markets  in  which  the  organization 
competes  for  the  kind  of  employees  involved 

d.  Special  considerations  m  determining 
allowability.  Certain  conditions  require 
special  consideration  and  possible  limitations 
in  determining  costs  under  Federal  awards 
where  amounts  or  types  of  compensation 
appear  unreasonable  Among  such  conditions 
are  the  following: 

(1)  Compensation  to  members  of  nonprofit 
organizations,  trustees,  directors,  associates, 
officers,  or  the  immediate  families  thereof 
Determination  should  be  made  that  such 
compensation  is  reasonable  for  the  actual 
personal  services  rendered  rather  than  a 
distribution  of  earnings  in  excess  of  costs. 

(2)  Any  change  in  an  organization's 
compensation  policy  resulting  in  a 
substantial  increase  in  the  organization's 
level  of  compensation,  particularly  when  it 
was  concurrent  with  an  increase  in  the  ratio 
of  Government  awards  to  other  activities  of 
the  organization  or  any  change  in  the 
treatment  of  allowability  of  specific  types  of 
compensation  due  to  changes  in  Government 
policy. 

e.  Unallowable  costs.  Costs  which  are 
unallowable  under  other  paragraphs  of  this 
Attachment  shall  not  be  allowable  under  this 
paragraph  solely  on  the  basis  that  they 
constitute  personal  compensation, 

f.  Fringe  benefits. 

(1)  Fringe  benefits  in  the  form  of  regular 
compensation  paid  to  employees  during 
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periods  of  authorized  absences  from  the  job, 
such  as  vacation  leave,  sick  leave,  military 
leave,  and  the  like,  are  allowable  provided 
such  costs  are  absorbed  by  all  organization 
activities  in  proportion  to  the  relative  amount 
of  time  or  effort  actually  devoted  to  each. 

(2)  Fringe  benefits  in  the  form  of  employer 
contributions  or  expenses  for  social  security. 
employee  insurance,  workmen's 
compensation  insurance,  pension  plan  costs 
(see  paragraph  g.  below),  and  the  like,  are 
allowable  provided  such  benefits  are  granted 
in  accordance  with  established  written 
organization  policies.  Such  benefits  whether 
treated  as  indirect  costs  or  as  direct  costs, 
shall  be  distributed  to  particular  awards  and 
other  activities  in  a  manner  consistent  with 
the  pattern  of  benefits  accruing  to  the 
individuals  or  group  of  employees  whose 
salaries  and  wages  are  chargeable  to  such 
awards  and  other  activities. 

(3)(a)  Provisions  for  a  reserve  under  a  self- 
insurance  program  for  unemployment 
compensation  or  workmen's  compensation 
are  allowable  to  the  extent  that  the 
provisions  represent  reasonable  estimates  of 
the  liabilities  for  such  compensation,  and  the 
types  of  coverage,  extent  of  coverage,  and 
rates  and  premiums  would  have  been 
allowable  had  insurance  been  purchased  to 
cover  the  risks.  However,  provisions  for  self- 
insured  liabilities  which  do  not  become 
payable  for  more  than  one  year  after  the 
provision  is  made  shall  not  exceed  the 
present  value  of  the  liability. 

(b)  Where  an  organization  follows  a 
consistent  policy  of  expensing  actual 
payments  to.  or  on  behalf  of  employees  or 
former  employees  for  unemployment 
compensation  or  workmen's  compensation 
such  payments  are  allowable  in  the  year  of 
payment  with  the  prior  approval  of  the 
awarding  agency  provided  they  are  allocated 
to  all  activities  of  the  organization. 

(4)  Costs  of  insurance  on  the  lives  of 
trustees,  officers,  or  other  employees  holding 
positions  of  similar  responsibility  are 
allowable  only  to  the  extend  that  the 
insurance  represents  additional 
compensation.  The  costs  of  such  insurance 
when  the  organization  is  named  as 
beneficiary  are  unallowable. 

g.  Pension  plan  costs. 

(1)  Costs  of  the  organization's  pension  plan 
which  are  incurred  in  accordance  with  the 
established  policies  of  the  organization  are 
allowable,  provided: 

(a)  Such  policies  meet  the  test  of 
reasonableness; 

(b)  The  methods  of  cost  allocation  are  not 
discriminatory; 

(c)  The  cost  assigned  to  each  fiscal  year  is 
determnined  in  accordance  with  generally 
accepted  accounting  principles  as  prescribed 
in  Accounting  Principles  Board  Opinion  No.  8 
issued  by  the  American  Institute  of  Certified 
Public  Accountants;  and 

(d)  The  costs  assigned  to  a  given  fiscal  year 
are  funded  for  all  plan  participants  within  six 
months  after  the  end  of  that  year.  However, 
increases  to  normal  and  past  service  pension 
costs  caused  by  a  delay  in  funding  the 
actuarial  liability  beyond  30  days  after  each 
quarter  of  the  year  to  which  such  costs  are 
assignable  are  unallowable. 

(2)  Pension  plan  termination  Insurance 
premiums  paid  pursuant  to  the  Employee 


Retirement  Income  Security  Act  of  1974  (Pub. 
L.  93-406)  are  allowable.  Late  payment 
charges  on  such  premiums  are  unallowable. 

(3)  Excise  taxes  on  accumulated  funding 
deficiencies  and  other  penalties  imposed 
under  the  Employee  Retirement  Income 
Security  Act  are  unallowable. 

h.  Incentive  compensation.  Incentive 
compensation  to  employees  based  on  cost 
reduction,  or  efficient  performance, 
suggestion  awards,  safety  awards,  etc..  are 
allowable  to  the  extent  that  the  overall 
compensation  is  determined  to  be  reasonable 
and  such  costs  are  paid  or  accrued  pursuant 
to  an  agreement  entered  into  a  good  faith 
between  the  organization  and  the  employees 
before  the  services  were  rendered,  or 
pursuant  to  an  established  plan  followed  by 
the  organization  so  consistently  as  to  imply, 
in  effect,  an  agreement  to  make  such 
payment. 

i.  Overtime,  extra  pay-shift,  and  muitishift 
premiums.  See  paragraph  27. 

j.  Severance  pay.  See  paragrah  44. 

k.  Training  and  education  costs.  See 
paragraph  48. 

1.  Support  of  salaries  and  wages. 

(1)  Charges  to  awards  for  salaries  and 
wages,  whether  treated  as  direct  cost  or 
indirect  costs,  will  be  based  on  documented 
payrolls  approved  by  a  responsible  official(s) 
of  the  organization,  the  distribution  of 
salaries  and  wages  to  awards  must  be 
supported  by  personnel  activity  reports  as 
prescribed  in  subparagraph  (2)  below,  except 
when  a  substitute  system  has  been  approved 
in  writing  by  the  cognizant  agency.  (See 
paragraph  E.2  of  Attachment  A) 

(2)  Reports  reflecting  the  distribution  of 
activity  of  each  employee  must  be 
maintained  for  all  staff  members 
(professionals  and  nonprofessionals)  whose 
compensation  is  charged,  in  whole  or  in  part, 
directly  to  awards.  In  addition,  in  order  to 
support  the  allocation  of  indirect  costs,  such 
reports  must  also  be  maintained  for  other 
employees  whose  work  involves  two  or  more 
functions  or  activities  if  a  distribution  of  their 
compensation  between  such  functions  or 
activities  is  needed  in  the  determination  of 
the  organization's  indirect  cost  rate(s)  (e.g., 
an  employee  engaged  part-time  in  indirect 
cost  activities  and  part-time  in  a  direct 
function).  Reports  maintained  by  nonprofit 
organizaitons  to  satisfy  these  requirements 
must  meet  the  following  standards: 

(a)  The  reports  must  reflect  an  after-the- 
fact  determination  of  the  actual  acitivity  of 
each  employee.  Budget  estimates  (i.e.. 
estimates  determined  before  the  services  are 
performed)  do  not  quahfy  as  support  for 
charges  to  awards. 

(b)  Each  report  must  account  for  the  total 
activity  for  which  employees  are 
compensated  and  which  is  required  in 
fulfillment  of  their  obligations  to  the 
organization. 

(c)  The  reports  must  be  signed  by  the 
individual  employee,  or  by  a  responsible 
supervisory  official  having  first  hand 
knowledge  of  the  activities  performed  by  the 
employee,  that  the  distribution  of  activity 
represents  a  reasonable  estimate  of  the 
actual  work  performed  by  the  employee 
during  the  periods  covered  by  the  reports. 


(d)  The  reports  must  be  prepared  at  least 
monthly  and  must  coincide  with  one  or  more 
pay  periods. 

(3)  Charges  for  the  salaries  and  wages  of 
nonprofessional  employees,  in  addition  to  the 
supporting  documentation  described  in 
subparagraphs  (1)  and  (2)  above,  must  also 
be  supported  by  records  indicating  the  total 
number  of  hours  worked  each  day 
maintained  in  conformance  with  Department 
of  Labor  regulations  implementing  the  Fair 
Labor  Standards  Act  (29  CFR  Part  516).  For 
this  purpose,  the  term  "nonprofessional 
employee"  shall  have  the  same  meaning  as 
"nonexempt  employee,"  under  the  Fair  Labor 
Standards  Act. 

(4)  Salaries  and  wages  of  employees  used 
in  meeting  cost  sharing  or  matching 
requirements  on  awards  must  be  supprarled  in 
the  same  manner  as  salaries  and  wages 
claimed  for  reimbursement  from  awarding 
agencies. 

7.  Contingency  provisions.  Contributions  to 
a  contingency  reserve  or  any  similar 
provision  made  for  events  the  occurrence  of 
which  cannot  be  foretold  with  certainty  as  to 
time,  intensity,  or  with  an  assurance  of  their 
happening,  are  unallowable.  The  term 
"contingency  reserve  "  excludes  self- 
insurance  reserves  (see  paragraph  6f  (3)  and 
18.a.(2)(d);  pension  funds  (see  paragraph 
6.(g));  and  reserves  for  normal  severance  pay 
(see  paragraph  44. (b)(1)). 

8.  Contributions.  Contributions  and 
donations  by  the  organization  to  others  are 
unallowable. 

9.  Depreciation  and  use  allowances. 

a.  Compensation  for  the  use  of  buildings, 
other  capital  improvements,  and  equipment 
on  hand  may  be  made  through  use 
allowances  or  depreciation.  However,  except 
as  provided  in  paragraph  f  below  a 
combination  of  the  two  methods  may  not  be 
used  in  connection  with  a  single  class  of 
fixed  assets  (e.g..  buildings,  office  equipment, 
computer  equipment,  etc.). 

b.  The  computation  of  use  allowances  or 
depreciation  shall  be  based  on  the 
acquisition  cost  of  the  asset  involved.  The 
acquisition  cost  of  an  asset  donated  to  the 
organization  by  a  third  party  shall  be  its  fair 
market  value  at  the  time  of  the  donation. 

c.  The  computation  of  use  allowances  or 
depreciation  will  exclude. 

(1)  The  cost  of  land; 

(2)  Any  portion  of  the  cost  of  buildings  and 
equipment  borne  by  or  donated  by  the 
Federal  Government  irrespective  of  where 
title  was  originally  vested  or  where  it 
presently  resides;  and 

(3)  Any  portion  of  the  cost  of  buildings  and 
equipment  contributed  by  or  for  the 
organization  in  satisfaction  of  a  statutory 
matching  retirement. 

d.  Where  the  use  allowance  method  is 
followed,  the  use  allowance  for  buildings  and 
improvement  (including  land  improvements 
such  as  paved  parking  areas,  fences,  and 
sidewalks)  will  be  computed  at  an  annual 
rate  not  exceeding  two  percent  of  acquisition 
cost.  The  use  allowance  for  equipment  will 
be  computed  at  an  annual  rate  not  exceeding 
six  and  two- thirds  percent  of  acquisition  cost. 
When  the  use  allowance  method  is  used  for 
buildings,  the  entire  building  must  be  treated 
as  a  single  asset:  the  building's  components 
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(e  g.,  plumbing  Bysfem.  heating  and  air 
conditioning,  etc.)  cannot  be  segregated  from 
the  building's  shell.  The  two  percent 
limitation,  however,  need  not  be  applied  to 
equipment  which  is  merely  attached  or 
fastened  to  the  building  but  not  permanently 
fixed  to  It  and  which  is  used  as  furnishings  or 
decorations  or  for  specialized  purposes  (e.g.. 
dentist  chairs  and  dental  treatment  units, 
counters,  laboratory  benches  bolted  to  the 
floor,  dishwashers,  carpeting,  etc.).  Such 
equipment  will  be  considered  as  not  being 
permanently  fixed  to  the  building  if  it  can  be 
removed  without  the  need  for  costly  or 
extensive  alterations  or  repairs  to  the 
building  or  the  equipment.  Equipment  that 
meets  these  criteria  will  be  subject  to  the  six 
and  two-thirds  percent  equipment  use 
allowance  limitation. 

e  Where  depreciation  method  is  followed. 
the  period  of  useful  service  (useful  life) 
established  in  eech  case  for  usable  capital 
assets  must  take  into  consideration  such 
factors  as  type  of  construction,  nature  of  the 
equipment  used,  technological  developments 
in  the  particular  program  area,  and  the 
renewal  and  replacement  policies  followed 
for  the  individual  items  or  classes  of  assets 
involved.  The  method  of  depreciation  used  to 
assign  the  cost  of  an  asset  (or  group  of  assets] 
to  accounting  periods  shall  reflect  the  pattern 
of  consumption  of  the  asset  during  its  useful 
life.  In  the  absence  of  clear  evidence 
indicating  that  the  expected  consumption  of 
the  asset  will  be  significantly  greater  or 
lesser  in  the  early  portio.ns  of  its  useful  life 
than  in  the  later  portions,  the  straight-line 
method  shall  be  presumed  to  be  the 
appropr.ate  method.  Depreciation  methods 
once  used  shall  not  be  changed  unless 
approved  in  advance  by  the  cognizant 
Federal  agency  When  the  depreciation 
method  is  introduced  for  application  to  assets 
previously  subject  to  a  use  allowance,  the 
combination  of  use  allowances  and 
depreciation  applicable  to  such  assets  must 
not  exceed  the  total  acquisition  cost  of  the 
assets.  When  the  depreciation  method  is  used 
for  buildings,  a  building's  shell  may  be 
seg.'-egated  from  each  building  component 
(eg.,  plumbing  system,  heating,  and  air 
conditioning  system,  etc.)  and  each  item 
depreciated  over  its  estimated  useful  life,  or 
the  entire  building  (i  e..  the  shell  and  all 
components)  may  be  treated  as  a  single  asset 
and  depreciated  over  a  single  useful  life. 

f.  When  the  depreciation  method  is  used 
for  a  particular  alass  of  assets,  no 
depreciation  may  be  allowed  on  any  such 
assets  that,  undar  paragraph  e.  above,  would 
be  viewed  as  fully  depreciated.  However,  a 
reasonable  use  allowance  may  be  negotiated 
for  such  assets  if  warranted  after  taking  into 
consideration  the  amount  of  depreciation 
previously  chargfed  to  the  Government,  the 
estimated  usefulilife  remaining  at  lime  of 
negotiation,  the  effect  of  any  increased 
maintenance  charges  or  decreased  efficency 
due  to  age.  and  any  other  factors  pertinent  to 
the  utilization  of  the  asset  for  the  purpose 
contemplated. 

g.  Charges  forlise  allowances  or 
depreciation  muit  be  supported  by  adequate 
property  records' and  physical  inventories 
must  be  taken  at.least  once  every  two  years 
(a  statistical  san  pling  basis  is  acceptable)  to 


ensure  that  assets  exist  and  are  usable  and 
needed.  When  the  depreciation  method  is 
followed,  adequate  depreciation  records 
indicating  the  amount  of  depreciation  taken 
each  period  must  also  be  maintained. 

10  Donations. 

a.  Services  received. 

(1)  Donated  or  volunteer  services  may  be 
furnished  to  an  organization  by  professional 
and  technical  personnel,  consultants,  and 
other  skilled  and  unskilled  labor.  The  value 
of  these  services  is  not  reimbursable  either  as 
a  direct  or  indirect  cost. 

(2)  The  value  of  donated  services  utilized 
in  the  performance  of  a  direct  cost  activity 
shall  be  considered  in  the  determination  of 
the  organization's  indirect  cost  rate(s)  and. 
accordingly,  shall  be  allocated  a 
proportionate  share  of  apphcable  indirect 
costs  when  the  following  circumstances  exist; 

(a)  The  aggregate  value  of  the  services  ia 
material: 

(b)  The  services  are  supported  by  a 
significant  amount  of  the  indirect  costs 
Incurred  by  the  organization; 

(c)  The  direct  cost  activity  is  not  pursued 
primarily  for  the  benefit  of  the  Federal 
Government. 

(3)  In  those  instances  where  there  is  no 
basis  for  determining  the  fair  market  value  of 
the  services  rendered,  the  recipient  and  the 
cognizant  agency  shall  negotiate  an 
appropriate  allocation  of  indirect  cost  to  the 
services. 

(4)  Where  donated  services  directly  benefit 
a  project  supported  by  an  award,  the  indirect 
costs  allocated  to  the  services  will  be 
considered  as  a  part  of  the  total  costs  of  the 
project.  Such  indirect  costs  may  be 
reimbursed  under  the  award  or  used  to  meet 
cost  sharing  or  matching  requirements. 

(5)  The  value  of  the  donated  services  may 
be  used  to  meet  cost  sharing  or  matching 
requirements  under  conditions  described  in 
Attachment  E.  0MB  Circular  No.  A-110. 
Where  donated  services  are  treated  as 
indirect  costs,  indirect  cost  rates  will 
separate  the  value  of  the  donations  so  that 
reimbursement  will  not  be  made, 

(6)  Fair  market  value  of  donated  services 
shall  be  computed  as  follows: 

(a)  Rates  for  volunteer  services.  Rates  for 
volunteers  shall  be  consistent  with  those 
regular  rates  paid  for  similar  work  in  other 
activities  of  the  organization.  In  cases  where 
the  kinds  of  skills  involved  are  not  found  in 
the  other  activities  of  the  organization,  the 
rates  used  shall  be  consistent  with  those  paid 
for  similar  work  in  the  labor  market  in  which 
the  organization  competes  for  such  skills. 

fb)  Services  donated  by  other 
organizations.  When  an  employer  donates 
the  services  of  an  employee,  these  services 
shall  be  valued  at  the  employee's  regular  rate 
of  pay  (exclusive  of  fringe  benefits  and 
indirect  costs)  provided  the  services  are  in 
the  same  skill  for  which  the  employee  is 
normally  paid.  If  the  services  are  not  in  the 
same  skill  for  which  the  employee  is  normally 
paid,  fair  market  value  shall  be  computed  in 
accordance  with  subparagraph  (a)  above. 

b.  Goods  and  space. 

(1)  Donated  goods:  i.e.,  expendable 
personal  property/supplies,  and  donated  use 
of  space  may  be  furnished  to  an  organization. 
The  value  of  the  goods  and  space  is  not 


reimbursable  either  as  a  direct  or  indirect 
cost. 

(2)  The  value  of  the  donations  may  be  used 
to  meet  cost  sharing  or  matching  share 
requirements  under  the  conditions  described 
in  Attachment  E.  OMB  Circular  No.  A-110. 
The  value  of  the  donations  shall  be 
determined  in  accordance  with  Attachment 
E.  Where  donations  are  treated  as  indirect 
costs,  indirect  cost  rates  will  separate  the 
value  of  the  donations  so  that  reimbursement 
will  not  be  made. 

11.  Employee  morale,  health,  and  welfare, 
costs  and  credits.  The  costs  of  house 
publications,  health  or  first-aid  chnics.  and/ 
or  infirmaries,  recreational  activities, 
employees'  counseling  services,  and  other 
expenses  incurred  In  accordance  with  the 
organization's  established  practice  or  custom 
for  the  improvement  of  working  conditions. 
employer-employee  relations,  employee 
morale,  and  employee  performance  are 
allowable.  Such  costs  will  be  equitably 
apportioned  to  all  activities  of  the 
organization.  Income  generated  from  any  of 
these  activities  will  be  credited  to  the  cost 
thereof  unless  such  income  has  been 
irrevocably  set  over  to  employee  welfare 
organizations. 

12.  Entertainment  costs.  Costs  of 
amusement,  diversion,  social  activities, 
ceremonials,  and  costs  relating  thereto,  such 
as  meals,  lodging,  rentals,  transportation,  and 
gratuities  are  unallowable  (but  see 
paragraphs  11  and  25). 

13.  Equipment  and  other  capital 
expenditures. 

a.  As  used  in  this  paragraph,  the  following 
terms  have  the  meanings  set  forth  below: 

(1)  "Equipment"  means  an  article  of 
nonexpendable  tangible  personal  property 
having  a  useful  life  of  more  than  two  years 
and  an  acquisition  cost  of  $500  or  more  per 
unit.  An  organization  may  use  its  own 
definition  provided  that  it  at  least  includes  all 
nonexpendable  tangible  personal  property  as 
defined  herein. 

(2)  "Acquisition  cost"  means  the  net 
invoice  unit  price  of  an  item  of  equipment 
including  the  cost  of  any  modifications, 
attachments,  accessories,  or  auxiliary 
apparatus  necessary  to  make  it  usable  for  the 
purpose  for  which  it  is  acquired.  Ancillary 
charges,  such  as  taxes,  duty,  protective 
intransit  insurance,  freight,  and  installation 
shall  be  included  in  or  excluded  from 
acquisition  cost  in  accordance  with  the 
organization's  regular  written  accounting 
practices. 

(3)  "Special  purpose  equipment"  means 
equipment  which  is  usable  only  for  research, 
medical,  scientific,  or  technical  activities. 
Examples  of  special  purpose  equipment 
include  microscopes,  x-ray  machines,  surgical 
instruments,  and  spectrometers. 

(4)  "General  purpose  equipment"  means 
equipment  which  is  usable  for  other  than 
research,  medical,  scientific,  or  technical 
activities,  whether  or  not  special 
modifications  are  needed  to  make  them 
suitable  for  a  particular  purpose.  Examples  of 
general  purpose  equipment  include  office 
equipment  and  furnishings,  air  conditioning 
equipment,  reproduction  and  printing 
equipment,  motor  vehicles,  and  automatic 
data  processing  equipment 


b.  (1)  Capital  expenditures  for  general 
purpose  equipment  are  unallowable  as  a 
direct  cost  except  with  the  pnor  approval  of 
the  awarding  agency. 

(2)  Capital  expenditures  for  special  purpose 
equipment  are  allowable  as  direct  costs 
provided  that  items  with  a  unit  cost  of  SlOOO 
or  more  have  the  prior  approval  of  the 
awai^iing  agency. 

c.  Capital  expenditures  for  land  or 
buildings  are  unallowable  as  a  direct  cost 
except  with  the  prior  approval  of  the 
awarding  agency. 

d.  Capital  expenditures  for  improvements 
to  land,  buildings,  or  equipment  which 
materially  increase  their  value  or  useful  life 
are  unallowable  as  a  direct  cost  except  with 
the  prior  approval  of  the  awarding  agency. 

e.  Equipment  and  other  capital 
expenditures  are  unallowable  as  indirect 
costs.  However,  see  paragraph  9  for 
allowability  of  use  allowances  or 
depreciation  on  buildings,  capital 
improvements,  and  equipment.  Also,  see 
paragraph  42  for  allowability  of  rental  costs 
for  land,  buildings,  and  equipment. 

14.  Fines  and  penalties.  Cost  of  fines  and 
penalties  resulting  from  violations  of.  or 
failure  of  the  organization  to  comply  with 
Federal.  Slate,  and  local  laws  and  regulations 
are  unallowable  except  when  incurred  as  a 
result  of  comphance  with  specific  provisions 
of  an  award  or  instructions  in  writing  from 
the  awarding  agency. 

15.  Fringe  benefits.  See  paragraph  6.  f. 

16.  Idle  facilities  and  idle  capacity. 

a.  As  used  in  this  paragraph  the  following 
terms  have  the  meanings  set  forth  below: 

(1)  "Facilities  "  means  land  and  buildings  or 
any  portion  thereof,  equipment  individually 
or  collectively,  or  any  other  tangible  capital 
asset,  wherever  located,  and  whether  owned 
or  leased  by  the  organization. 

(2)  "Idle  facilities  "  means  completely 
unused  facilities  that  are  excess  to  the 
organization  s  current  needs. 

(3)  "Idle  capacity"  means  the  unused 
capacity  of  partially  used  facilities.  It  is  the 
difference  between  that  which  a  facility 
could  achieve  under  100  per  cent  operating 
time  on  a  one-shift  basis  less  operating 
interruptions  resulting  from  time  lost  for 
repairs  setups,  unsatisfactory  materials,  and 
other  normal  delays,  and  the  extent  to  which 
the  facility  was  actually  used  to  meet 
demands  during  the  accounting  period.  A 
multishift  basis  may  be  used  if  it  can  be 
shown  that  this  amount  of  usage  could 
normally  be  expected  for  the  type  of  facility 
involved. 

(4)  "Costs  of  idle  facilities  or  idle  capacity" 
means  costs  such  as  maintenance,  repair, 
housing,  rent,  and  other  related  costs:  e.g., 
property  taxes,  insurance,  and  depreciation 
or  use  allowances. 

b.  The  costs  of  idle  facilities  are 
unallowable  except  to  the  extent  that: 

(11  They  are  unnecessary  to  meet 
fluctuations  in  workload;  or 

(2)  Although  not  necessary  to  meet 
fluctuations  in  workload,  they  were 
necessary  when  acquired  and  are  nov*  idle 
because  of  changes  in  program  requirements, 
efforts  to  achieve  more  economical 
operations,  reorganization,  termination,  or 
other  causes  whjcii  couki  not  have  been 


reasonably  foreseen.  Under  the  exception 
stated  in  this  subparagraph,  costs  of  idle 
facilities  are  allowable  for  a  reasonable 
period  of  time,  ordinarily  not  to  exceed  one 
year,  depending  upon  the  initiative  taken  to 
use,  lease,  or  dispose  of  such  facilities  (but 
see  paragraphs  47. b.  and  d). 

c.  The  costs  of  idle  capacity  are  normal 
costs  of  doing  business  and  are  a  factor  in  the 
normal  fluctuations  of  usage  or  indirect  cost 
rates  from  period  to  penod  Such  costs  are 
allowable,  provided  the  capacity  is 
reasonably  anticipated  to  be  necessary  or 
was  originally  reasonable  and  is  subject  to 
reduction  or  elimination  by  subletting, 
renting,  or  sale,  in  accordance  with  sound 
business,  economics,  or  security  practices. 
Widespread  idle  capacity  throughout  an 
entire  facility  or  among  a  group  of  assets 
having  substantially  the  same  function  may 
be  idle  facilities. 

17.  Independent  research  and  development 
[Reserved]. 

18.  Insurance  and  indemnification. 

a.  Insurance  includes  insurance  which  the 
organization  is  required  to  carry,  or  which  is 
approved,  under  the  terms  of  the  award  and 
any  other  insurance  which  the  organization 
maintains  in  connection  with  the  general 
conduct  of  its  operations.  This  paragraph 
does  not  apply  to  insurance  which  represents 
fringe  benefits  for  employees  (see  paragraph 
6.f.  and  6.g.(2)). 

(1)  Costs  of  insurance  required  or 
approved,  and  maintained,  pursuant  to  the 
award  are  allowable. 

(2)  Costs  of  other  insurance  maintained  by 
the  organization  in  connection  with  the 
general  conduct  of  its  operations  are 
allowable  subject  to  the  following  limitations. 

(a)  Types  and  extent  of  coverage  shall  be 
in  accordance  with  sound  business  practice 
and  the  rates  and  premiums  shall  be 
reasonable  under  the  circumstances. 

(b)  Costs  allowed  for  business  interruption 
or  other  similar  insurance  shall  be  limited  to 
exclude  coverage  of  management  fees. 

(c)  Costs  of  insurance  or  of  any  provisions 
for  a  reserve  covering  the  risk  of  loss  or 
damage  to  Government  properly  are 
allowable  only  to  the  extent  thai  the 
organization  is  liable  for  such  loss  or  damage. 

(d)  Provisions  for  a  reserve  under  a  self- 
insurance  program  are  allowable  to  the 
extent  that  types  of  coverage,  extent  of 
coverage,  rates,  and  premiums  would  have 
been  allowed  had  insurance  been  purchased 
to  cover  the  risks.  However,  provision  for 
known  or  reasonably  estimated  self-insured 
liabihties,  which  do  not  become  payable  for 
more  than  one  year  after  the  provision  is 
made  shall  not  exceed  the  present  value  of 
the  liability. 

(e)  Costs  of  Insurance  on  the  lives  of 
trustees,  officers,  or  other  employees  holding 
positions  of  similars  responsibihties  are 
allowable  only  to  the  extent  that  the 
insurance  represents  additional 
compensation  (see  paragraph  6).  The  cost  of 
such  insurance  when  the  organization  is 
identified  as  the  beneficiary  is  unallowable. 

(3)  Actual  losses  which  could  have  been 
covered  by  permissible  insurance  [through 
the  purchase  of  insurance  or  a  self-insurance 
firogram)  are  unallowable  unless  expressly 
provided  for  in  the  award,  except 


(a)  Costs  incurred  because  of  losses  not 
covered  under  nominal  deductible  insurance 
coverage  provided  in  keeping  with  sound 
business  practice  are  allowable. 

(b)  Minor  losses  not  covered  by  insurance, 
such  as  spoilage,  breakage,  and 
disappearance  of  supplies,  which  occur  in  the 
ordinary  course  of  operations,  are  allowable. 

b.  Indemnification  mcludes  securing  the 
organization  against  habilities  to  third 
persons  and  any  other  loss  or  damage,  not 
compensated  by  insurance  or  otherwise  The 
Government  is  obligated  to  indemnify  the 
organization  only  to  the  extent  expressly 
provided  in  the  award. 

19.  Interest,  fund  raising,  and  investment 
management  costs. 

a.  Costs  incurred  for  interest  nn  borrowed 
capital  or  temporary  use  of  endowment 
funds,  however  represented,  are  unallowable. 

b.  Costs  of  organized  fund  raising, 
including  financial  campaigns,  endowment 
drives,  solicitation  of  giifls  and  bequests,  end 
similar  expenses  incurred  solely  to  raise 
capital  or  obtain  contributions  are 
unallowable. 

c.  Costs  of  investment  counsel  and  staff 
and  similar  expenses  incurred  solely  to 
enhance  income  from  investments  are 
unallowable. 

d.  Fund  raising  and  investment  activitiea 
shall  be  allocated  an  appropriate  share  of 
indirect  costs  under  the  conditions  described 
in  paragraph  B  of  Attachment  A. 

20.  Labor  relations  costs.  Costs  incurred  in 
maintaining  satisfactory  relations  between 
the  organization  and  its  employees,  including 
costs  of  labor  management  committees, 
employee  publications,  and  other  related 
activities  arc  allowable. 

21.  Losses  on  other  awards.  Any  excess  of 
costs  over  income  on  any  award  is 
unallowable  as  a  cost  of  any  other  award 
This  includes,  but  is  not  Umited  to.  the 
organization's  contributed  portion  by  reason 
of  cost  sharing  agreements  or  any 
underrecovenes  through  negotiation  of  lump 
sums  for.  or  ceilings  on.  indirect  costs. 

22.  Maintenance  and  repair  costs.  Costs 
incurred  for  necessary  maintenance,  repair, 
or  upkeep  of  buildings  and  equipment 
(including  Government  property  unless 
otherwise  provided  for)  which  neither  add  to 
the  permanent  value  of  the  property  nor 
appreciably  prolong  its  intended  life,  but 
keep  it  in  an  efficient  operating  condition,  are 
allowable.  Costs  incurred  for  improvements 
which  add  to  the  permanent  value  of  the 
buildings  and  equipment  or  appreciably 
prolong  their  intended  life  shall  be  treated  as 
capital  expenditures  (see  paragraph  13). 

23.  Materials  and  supplies  The  costs  of 
materials  and  supplies  necessary  to  carry  out 
an  award  are  allowable.  Such  costs  should  be 
charged  at  their  actual  prices  after  deducting 
all  cash  discounts,  trade  discounts,  rebates, 
and  allowances  received  by  the  organization. 
Withdrawals  from  general  stores  or 
stockrooms  should  be  charged  at  cost  under 
any  recognized  method  of  pricing 
consistently  applied.  Incoming  transportation 
charges  may  be  a  proper  part  of  material 
cost.  Materials  and  supplies  charged  as  a 
direct  cost  should  include  only  the  matehab 
arKi  tuppbes  actually  used  for  the 
performance  of  the  contract  or  grant,  and  due 
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credit  should  be  given  for  any  excess 

materials  or  supplies  retained,  or  returned  to 
vendors. 

24.  Meetir.g$.  conferences. 

a  Costs  asst  :iated  with  the  conduct  of 
meetings,  and  ::onferences.  and  include  the 
cost  ui  renting  facilities,  meals,  speakers' 
fees,  and  the  like.  But  see  paragraph  12. 
E:::cr'.a:nmenl  costs,  and  paragraph  29, 
Pc.r::c:pant  support  costs. 

b  To  the  extent  that  these  costs  are 
identi.fjdble  with  a  particular  cost  objective, 
they  should  be  charged  to  that  objective.  (See 
paragraph  B  of  Attachment  A.)  These  costs 
are  allowable  provided  that  they  meet  the 
eenerdl  tests  af  allowable,  shown  in 
.Attachment  A  to  this  Circular. 

c.  Costs  of  meetings  and  conferences  held 
to  conduct  the  general  administration  of  the 
organization  are  allowable. 

25.  Memberships,  subscriptions,  and 
professional  activity  costs. 

a.  Costs  of  the  organization's  membership 
in  civic,  business,  technical  and  professional 
organizations  are  allowable. 

b.  Costs  of  the  organization's  subscriptions 
to  civic,  business,  professional,  and  technical 
periodicals  are  allowable. 

c.  Costs  of  attendance  at  meetings  and 
conferences,  sponsored  by  others  when  the 
pri.'Tidry  purpose  is  the  dissemination  of 
technical  information,  are  allowable.  This 
includes  costs  of  meals,  transportation,  and 
other  Items  incidental  to  such  attendance. 

26.  Organization  costs.  E.xpenditures.  such 
as  incorporation  fees,  brokers'  fees,  fees  to 
promoters,  orgenizers  or  management 
consultants,  attorneys,  accountants,  or 
investment  counselors,  whether  or  not 
emplojees  of  the  organization,  in  connection 
with  es!dbli.shment  or  reorganization  of  an 
organization,  are  unallowable  except  with 
prior  approval  of  the  awarding  agency. 

2"".  Overtima,  extra-pay  shift,  and 
n}t:!t:shift  premiums.  Premiums  for  overtime, 
extra-pay  shifts,  and  multishift  work  are 
allowable  only  with  the  prior  approval  of  the 
awarding  ageiKy  except: 

a.  When  necessary  to  cope  with 
emergencies,  such  as  those  resulting  from 
accidents,  natural  disasters,  breakdowns  of 
equipment,  or  Occasional  operational 
bottlenecks  of  a  sporadic  nature. 

b  When  employees  are  performing  indirect 
functions  such  as  administration, 
maintenance,  or  accounting. 

c.  In  the  performance  of  tests,  laboratory 
procedures,  or  other  similar  operations  which 
are  continuous  in  nature  and  cannot 
reasonably  be  interrupted  or  otherwise 
completed. 

d.  When  lower  overall  cost  to  the 
Government  will  result. 

28.  Page  charges  in  professional  journals. 
Page  charges  for  professional  journal 
publications  are  allowable  as  a  necessary 
part  of  research  costs,  where: 

a.  The  research  papers  report  work 
supported  by  the  Government;  and 

b  The  charges  are  levied  impartially  on  all 
research  papers  published  by  the  journal, 
whether  or  not  by  Government-sponsored 
authors. 

29.  Participcr.t  support  costs.  Participant 
Support  costs  are  direct  costs  for  items  such 
as  stipends  or  jubsistence  allowances,  travel 


allowances,  and  registration  fees  paid  to  or 
on  behalf  of  participants  or  trainees  (but  not 
employees)  in  connection  with  meetings, 
conferences,  symposia,  or  training  projects. 
These  costs  are  allowable  with  the  prior 
approval  of  the  awarding  agency. 

30.  Patent  costs. 

a.  Costs  of  (i)  preparing  disclosures, 
reports,  and  other  documents  required  by  the 
award  and  of  searching  the  art  to  the  extent 
necessary  to  make  such  disclosures,  (ii) 
preparing  documents  and  any  other  patent 
costs  in  connection  with  the  filing  and 
prosecution  of  a  United  States  patent 
application  where  title  or  royalty-free  Ucense 
is  required  by  the  Government  to  be 
conveyed  to  the  Government,  and  (iii)  general 
counseling  services  relating  to  patent  and 
copyright  matters,  such  as  advice  on  patent 
and  copyright  laws,  regulations,  clauses,  and 
employee  agreements  are  allowable  (but  see 
paragraph  34). 

b.  Cost  of  preparing  disclosures,  reports, 
and  other  documents  and  of  searching  the  art 
to  the  extent  necessary  to  make  disclosures, 
if  not  required  by  the  award,  are 
unallowable.  Costs  in  connection  with  (i) 
filing  and  prosecuting  any  foreign  patent 
application,  or  (ii)  any  United  States  patent 
application,  where  the  award  does  not 
require  conveying  title  or  a  royalty-free 
license  to  the  Government,  are  unallowable 
(also  see  paragraph  43), 

31.  Pension  plans.  See  paragraph  6.  g. 

32.  Plant  security  costs.  Necessary 
expenses  incurred  to  comply  with 
Government  security  requirements  or  for 
facihties  protection,  including  wages, 
uniforms,  and  equipment  of  personnel  are 
allowable. 

33.  Preaward  costs.  Preaward  costs  are 
those  incurred  prior  to  the  effective  date  of 
the  award  directly  pursuant  to  the 
negotiation  and  in  anticipation  of  the  award 
where  such  costs  is  necessary  to  comply  with 
the  proposed  delivery  schedule  or  period  of 
performance.  Such  costs  are  allowable  only 
to  the  extent  that  they  would  have  been 
allowable  if  incurred  after  the  date  of  the 
award  and  only  with  the  written  approval  of 
the  awarding  agency. 

34.  Professional  service  costs. 

a.  Costs  of  professional  and  consultant 
services  rendered  by  persons  who  are 
members  of  a  particular  profession  or  possess 
a  special  skill,  and  who  are  not  officers  or 
employees  of  the  organization,  are  allowable, 
subject  to  b,  c,  and  d,  of  this  paragraph  when 
reasonable  in  relation  to  the  services 
rendered  and  when  not  contingent  upon 
recovery  of  the  costs  from  the  Government. 

b.  In  determining  the  allowability  of  costs 
in  a  particular  case,  no  single  factor  or  any 
special  combination  of  factors  is  necessarily 
determinative.  However,  the  following 
factors  are  relevant: 

(1)  The  nature  and  scope  of  the  service 
rendered  in  relation  to  the  service  required. 

(2)  The  necessity  of  contracting  for  the 
service,  considering  the  organization's 
capability  in  the  particular  area. 

(3)  The  past  pattern  of  such  costs, 
particularly  in  the  years  prior  to  Government 
awards. 

(4)  The  impact  of  Government  award^  on 
the  organization's  business  [i.e.,  what  new 
problems  have'arisen). 


(5)  Whether  the  proportion  of  Government 
work  to  the  organization's  total  business  is 
such  as  to  influence  the  organization  in  favor 
of  incurring  the  cost,  particularly  where  the 
services  rendered  are  not  of  a  continuing 
nature  and  have  little  relationship  to  work 
under  Government  grants  and  contracts. 

(6)  Whether  the  service  can  be  performed 
more  economically  by  direct  employment 
rather  than  contracting. 

(7)  The  qualifications  of  the  individual  or 
concern  rendering  the  service  and  the 
customary  fees  charged,  especially  on  non- 
Government  awards. 

(8)  Adequacy  of  the  contractual  agreement 
fur  the  service  (e.g..  description  of  the  service, 
estimate  of  time  required,  rate  of 
compensation,  and  termination  provisions). 

c.  In  addition  to  the  factors  in  paragraph  b 
above,  retainer  fees  to  the  allowable  must  be 
supported  by  evidence  of  bona  fide  services 
available  or  rendered. 

d.  Cost  of  legal,  accounting,  and  consulting 
services,  and  related  costs  incurred  in 
connection  with  defense  of  antitrust  suits, 
and  the  prosecution  of  claims  against  the 
Government,  are  unallowable.  Costs  of  legal, 
accounting  and  consulting  services,  and 
related  costs,  incurred  in  connection  with 
patent  infringement  litigation,  organization 
and  reorganization,  are  unallowable  unless 
otherwise  provided  for  in  the  award  (but  see 
paragraph  47e). 

35.  Profits  and  losses  on  disposition  of 
depreciable  property  or  other  capital  assets. 

a.  (1)  Gains  and  losses  on  sale,  retirement, 
or  other  disposition  of  depreciable  property 
shall  be  included  in  the  year  in  which  they 
occur  as  credits  or  charges  to  cost  grouping(s| 
in  which  the  depreciation  applicable  to  such 
property  was  included.  The  amount  of  the 
gain  or  loss  to  be  included  as  a  credit  or 
charge  to  the  appropriate  cost  grouping(s) 
shall  be  the  difference  between  the  amount 
realized  on  the  property  and  the 
undepreciated  basis  of  the  property. 

(2)  Gains  and  losses  on  the  disposition  of 
depreciable  property  shall  not  be  recognized 
as  a  separate  credit  or  charge  under  the 
following  conditions. 

(a)  The  gain  or  loss  is  processed  through  a 
depreciation  reserve  account  and  is  reflected 
in  the  depreciation  allowable  under 
paragraph  9. 

(b)  The  property  is  given  in  exchange  as 
part  of  the  purchase  price  of  a  similar  item 
and  the  gain  or  loss  is  taken  into  account  in 
determining  the  depreciation  cost  basis  of  the 
new  item. 

(c)  A  loss  results  from  the  failure  to 
maintain  permissible  insurance,  except  as 
otherwise  provided  in  paragraph  18.a.{3). 

(d)  Compensation  for  the  use  of  the 
property  was  provided  through  use 
allowances  in  lieu  of  depreciation  in 
accordance  with  paragraph  9. 

(e)  Gains  and  losses  arising  from  mass  or 
extraordinary  sales,  retirements,  or  other 
dispositions  shall  be  considered  on  a  case- 
by-case  basis. 

b.  Gains  or  losses  of  any  nature  arising 
from  the  sale  or  exchange  of  property  other 
than  the  property  covered  in  paragraph  a. 
above  shall  be  excluded  in  computing  award 
costs. 

36.  Public  information  service  costs. 


a.  Public  information  service  costs  include 
the  cost  associated  with  pamphlets,  news 
releases,  and  other  forms  of  information 
services.  Such  costs  are  normally  incurred  to: 

(1)  Inform  or  instruct  individuals,  groups,  or 
the  general  public. 

(2)  Interest  individuals  or  groups  in 
pariicipatiivg  iaa  service  program  of  the 
organization. 

(3)  Disseminate  the  results  of  sponsored 
and  nonsponsored  activities. 

b.  Public  information  service  costs  are 
allowable  as  direct  costs  with  the  prior 
approval  of  the  awarding  agency.  Such  costs 
are  unallowable  as  indirect  costs. 

37.  Publication  and  printing  costs. 

a.  Publication  costs  include  the  tosts  of 
printing  (including  the  processes  of 
composition,  plate-making,  press  work, 
binding,  and  the  end  products  produced  by 
such  processes),  distribution,  promotion, 
mailing,  and  general  handling. 

b.  If  these  costs  are  not  identifiable  with  a 
particular  cost  objective,  they  should  be 
allocated  as  indirect  costs  to  all  benefiting 
activities  of  the  organization. 

c.  Publication  and  printing  costs  are 
unallowable  as  direct  costs  except  with  the 
prior  approval  of  the  awarding  agency. 

d.  The  cost  of  page  charges  in  journals  is 
addressed  paragraph  28. 

38.  Rearrangement  and  alteration  costs. 
Costs  incurred  for  ordinary  or  normal 
rearrangement  and  alteration  of  facihties  are 
allowable.  Special  arrangement  and 
alteration  costs  incurred  specifically  for  the 
project  are  allowable  with  the  prior  approval 
of  the  awarding  agency. 

39.  Reconversion  costs.  Costs  incurred  in 
the  restoration  or  rehabilitation  of  the 
organization's  facihties  to  approximately  the 
same  condition  existing  immediately  prior  to 
commencement  of  Government  awards,  fair 
wear  and  tear  excepted,  are  allowable. 

40.  RecruitJng  costs.  The  following 
recruiting  costs  are  allowable:  cost  of  'lielp 
wanted"  advertising,  operating  costs  of  an 
employment  office,  costs  of  operating  an 
educational  testing  program,  travel  expenses 
including  food  and  lodging  of  employees 
while  engaged  in  recruiting  personnel,  travel 
costs  of  applicants  for  interviews  for 
prospective  employment,  and  relocation  costs 
incurred  incident  to  recruitment  of  new 
employees  (see  paragraph  41c).  Where  the 
organization  uses  employment  agencies, 
costs  not  in  excess  of  standard  commercial 
rates  for  such  services  are  allowable. 

41.  Relocation  costs. 

a.  Relocation  costs  are  oosts  incident  to  the 
permanent  change  of  duty  assignment  (for  an 
indefinite  period  or  for  a  stated  period  of  not 
less  than  12  months)  of  an  existing  employee 
or  upon  recruitment  of  a  new  employee. 
Relocation  costs  are  allowable,  subject  to  the 
limitation  described  in  paragraphs  b,  c.  and  d. 
below,  provided  that; 

(1 )  The  move  is  for  the  benefit  of  the 
employer. 

(2)  Reimbursement  to  the  employee  is  in 
accordance  with  an  established  written 
policy  consistently  followed  by  the  employer. 

(3)  The  reimbursement  does  not  exceed  the 
employee's  actual  (or  reasonably  estimate] 
expenses. 

b.  Allowable  relocatioo  costs  for  current 
employees  are  limited  to  the  foDowing; 


(1)  The  costs  of  transportation  of  the 
employee,  members  of  his  immediate  family 
and  his  household,  and  pi^rsonal  effects  to  the 
new  location. 

(2)  The  costs  of  finding  a  new  home,  such 
as  advance  trips  by  employees  and  spouses 
to  locate  living  quarters  and  temporary 
lodging  during  the  transition  period,  up  to  a 
maximum  period  of  30  days,  including 
advance  trip  time. 

(3)  Closing  costs,  such  as  brokerage,  legal, 
and  appraisal  fees,  incident  to  the  disposition 
of  the  employee's  former  home.  These  costs, 
together  with  those  described  in  (4)  below, 
are  limited  to  8  per  cent  of  the  sales  price  of 
the  employee's  former  home. 

(4)  The  continuing  costs  of  ownership  of 
the  vacant  former  home  after  the  settlement 
or  lease  date  of  the  employee's  new 
permanent  home,  such  as  maintenance  of 
buildings  and  grounds  (exclusive  of  fixing  up 
expenses),  utilities,  taxes,  and  property 
insurance. 

(5)  Other  necessary  and  reasonable 
expenses  normally  incident  to  relocation, 
such  as  the  costs  of  cancelling  an  unexpired 
lease,  disconnecting  and  reinstaiUng 
household  applicances,  and  purchasing 
insurance  against  loss  of  or  damages  to 
personal  property.  The  cost  of  cancelling  an 
unexpired  lease  is  limited  to  three  times  the 
monthly  rental. 

c.  Allowable  relocation  costs  for  new 
employees  are  limited  to  those  described  in 
(1)  and  (21  of  paragraph  b.  above.  When 
relocation  costs  incurred  incident  to  the 
recruitment  of  new  employees  have  been 
allowed  either  as  a  direct  or  indirect  cost  and 
the  employee  resigns  for  reasons  within  his 
control  within  12  months  after  hire,  the 
organization  shall  refund  or  credit  the 
Government  for  its  share  of  the  cost. 
However,  the  costs  of  travel  to  an  overseas 
location  shall  be  considered  travel  costs  io 
accordance  with  paragraph  50  and  not 
relocation  costs  for  the  purpose  of  this 
paragraph  if  dependents  are  not  permirted  at 
the  location  for  any  reason  and  the  costs  do 
not  include  costs  of  transporting  household 
goods. 

d.  The  following  costs  related  to  relocation 
are  unallowable: 

(1)  Fees  and  other  costs  associated  with 
acquiring  a  new  home. 

(2)  A  loss  on  the  sale  of  a  former  home. 

(3)  Continuing  mortgage  principal  and 
interest  payments  on  a  home  being  sold. 

(4)  Income  taxes  paid  by  an  employee 
related  to  reimbursed  relocation  costs. 

42.  Rental  costs. 

a.  Subject  to  the  limitations  described  in 
paragraphs  b.  through  d.  of  this  paragraph, 
rental  costs  are  allowable  to  the  extent  that 
the  rates  are  reasonable  in  light  of  such 
factors  as:  rental  costs  of  comparable 
property,  if  any;  market  conditions  in  the 
area:  alternatives  available;  and  the  type.  life 
expectancy,  condition,  and  value  of  the 
property  leased. 

b.  Rental  costs  under  sale  and  leaseback 
arrangements  are  allowable  only  up  to  the 
amount  that  would  be  allowed  had  the 
organization  continued  to  own  the  property. 

c.  Rental  costs  under  less-than-length 
leases  are  allowable  only  up  to  the  amount 
that  wouM  be  allowed  had  title  to  the 


property  vested  in  the  organization.  For  this 
purpose,  a  less-than-arms-length  lease  is  one 
under  which  one  party  to  the  lease  agreement 
is  able  to  control  or  substantially  influence 
the  actions  of  the  other  Such  leases  include, 
but  are  not  limited  to  those  between  (i) 
divisions  of  an  organization,  (ii)  organizations 
under  common  control  through  common 
officers,  directors,  or  members;  and  (iii)  an 
organization  and  a  director,  trustee,  officer, 
or  key  employee  of  the  organization  or  his 
immediate  family  either  directly  or  through 
corporations,  trusts,  or  similar  arrangements 
in  which  they  hold  a  controlling  interest. 

d.  Rental  costs  under  leases  which  create  a 
material  equity  in  the  leased  property  are 
allowable  only  up  to  the  amount  that  would 
be  allowed  had  the  organization  purchased 
the  property  on  the  date  the  lease  agreement 
was  executed;  eg.  depreciation  or  use 
allowances,  maintenace.  taxes,  insurance  but 
excluding  interest  expense  and  other 
unallowable  costs.  For  this  purpose,  a 
material  equity  in  the  property  exists  if  the 
lease  is  noncancelable  or  is  cancelable  only 
upon  the  occurrence  of  some  remote 
contingency  and  has  one  or  more  of  the 
following  characteristics: 

(1)  The  organization  has  the  right  to 
purchase  the  property  for  a  price  which  at  the 
beginning  of  the  lease  appears  to  be 
substantially  less  than  the  probable  fair 
market  value  at  the  time  it  is  permitted  to 
purchase  the  property  (commonly  called  a 
lease  with  a  bargain  purchase  option): 

(2)  Title  to  the  property  passes  to  the 
organization  at  some  time  during  or  after  Ibe 
lease  period: 

(3)  The  term  of  the  lease  (initial  term  plus 
periods  covered  by  bargain  renewal  options, 
if  any)  is  equal  to  75  percent  or  more  of  the 
economic  Ufe  of  the  leased  property;  i.e..  the 
period  the  property  is  expected  to  be 
economicially  usable  by  one  or  more  users. 

43.  Royalties  and  other  costs  for  use  of 
patents  and  copyrights. 

a.  Royalties  on  a  patent  or  copyri^t  or 
amortization  of  the  cost  of  acquiring  by 
purchase  a  copyright,  patent,  or  rights 
thereto,  necessary  for  the  proper  performance 
of  the  award  are  allowable  unless: 

(1)  The  C-ovemment  has  a  hcense  or  the 
right  to  free  use  of  the  patent  or  copyright. 

(2)  The  patent  or  copyright  has  been 
adjudicated  to  be  invalid,  or  has  been 
administratively  determined  to  be  invalid. 

(3)  The  patent  or  copyright  is  considered  to 
be  unenforceable. 

(4)  The  patent  or  copyright  is  expired. 

b.  Special  care  should  be  exercised  in 
determining  reasonableness  where  the 
royalties  may  have  been  arrived  at  as  a  result 
of  less  than  arm's  length  bargaining;  e.g.: 

(1)  Royalties  paid  to  persons,  including 
corporations,  affiliated  with  the  organization. 

(2)  Royalties  paid  to  unaffiliated  parties, 
including  corporations,  under  an  agreement 
entered  into  in  contemplation  that  a 
Government  award  would  be  made. 

(3)  Royalties  paid  under  an  agreement 
entered  into  after  an  award  is  made  to  an 
organization. 

c.  In  any  case  involving  a  patent  or 
copyright  formerly  owned  by  the 
organization,  the  amount  of  royalty  allowed 
should  not  exceed  the  cost  which  would  have 


64948      Federal  Register  /  Vol.  45,  No.  192  /  Wednesday,  October  1,  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45,  No.  192  /  Wednesday.  October  1,  1980  /  Rules  and  Regulations       64949 


been  allowed  had  the  organization  retained 
title  thereto 

44  Severance  pay. 

a.  Severanoe  pay,  also  commonly  referred 
to  as  dismissal  wages,  is  a  payment  in 
addition  to  regular  salaries  and  wages,  by 
orsanizations  to  workers  whose  employment 
IS  being  terminated.  Costs  of  severance  pay 
dre  allowable  only  to  the  extent  that  in  each 
Cdae,  it  is  required  by  (i)  law,  (ii)  employer- 
er.f  loyee  agreement,  (iii)  established  policy 
that  constitutes,  in  effect,  an  implied 
agreement  on  the  organization's  part,  or  (iv) 
c.rcums'.ancej  of  the  particular  employment. 

b  Costs  of  leverance  payments  are  divided 
!."•  y  two  categories  as  follows: 

(1)  Actual  normal  turnover  severance 
payments  shall  be  allocated  to  all  activities: 
or.  where  the  organization  provides  for  a 
reserve  for  normal  severances  such  method 
kv  ;ii  be  acceptable  if  the  charge  to  current 
operations  is  reasonable  in  light  of  payments 
actually  made  for  normal  severances  over  a 
rf'presentativa  past  period,  and  if  amounts 
charged  are  allocated  to  all  activities  of  the 
organization 

(2)  Abnormal  or  mass  severance  pay  is  of 
such  a  conjectural  nature  that  measurement 
of  costs  by  means  of  an  accrual  will  not 
achieve  equity  to  both  parties.  Thus,  accruals 
for  this  purpose  are  not  allowable.  However, 
the  Govemment  recognizes  its  obligation  to 
participate  to  the  extent  of  its  fair  share,  in 
any  specific  payment.  Thus,  allowability  will 
be  considered  on  a  case-by-case  basis  in  the 
event  of  occurrence. 

45.  Specialited  service  facilities. 

a.  The  costs  of  services  provided  by  highly 
complex  or  specialized  facilities  operated  by 
the  organizatian.  such  as  electronic 
cu.Tiputers  and  wind  tunnels,  are  allowable 
provided  the  charges  for  the  services  meet 
the  conditions  of  either  b.  or  c.  of  this 
paragraph  and,  in  addition,  take  into  account 
any  items  of  income  or  Federal  financing  that 
qualify  as  apptcable  credits  under  paragr.iph 
A. 5.  of  Attachment  A. 

b.  The  costs  of  such  services,  when 
material,  must  be  charged  directly  to 
applicable  awards  based  on  actual  usage  of 
the  services  on  the  basis  of  a  schedule  of 
rates  or  established  methodology  that  (i)  does 
not  discriminate  against  federally  supported 
activities  of  the  organization,  including  usage 
by  the  organization  for  internal  purposes,  and 
(ii)  is  designed, to  recover  only  the  aggregate 
costs  of  the  seitvices.  The  costs  of  each 
service  shall  ci^nsist  normally  of  both  its 
direct  costs  and  its  allocable  share  of  all 
indirect  costs.  Advance  agreements  pursuant 
to  paragraph  Ai.6.  of  Attachment  A  are 
particularly  important  in  this  situation. 

c.  Where  thei  costs  incurred  for  a  service 
are  not  materi^,  they  may  be  allocated  as 
indirect  costs. 

46.  Taxes. 

a.  In  generalj  taxes  which  the  organization 
IS  required  to  p(ay  and  which  are  paid  or 
accrued  in  accordance  with  generally 
accepted  accounting  principles,  and 
payments  made  to  local  governments  in  lieu 
of  taxes  which  are  commensurate  with  the 
local  govemmetit  services  received  are 
allowable,  except  for  (i)  taxes  from  which 
exemptions  ara  available  to  the  organization 
directly  or  whidh  are  available  to  the 


organization  based  on  an  exemption  afforded 
the  Government  and  in  the  latter  case  when 
the  awarding  agency  makes  available  the 
necessary  exemption  certificates,  (ii)  special 
assessments  on  land  which  represent  capital 
improvements,  and  (iii)  Federal  income  taxes. 

b.  Any  refund  of  taxes,  and  any  payment  to 
the  organization  of  interest  thereon,  which 
were  allowed  as  award  costs,  will  be 
credited  either  as  a  cost  reduction  or  cash 
refund,  as  approp.riate,  to  the  Government. 

47.  Termination  costs.  Termination  of 
awards  generally  give  rise  to  the  incurrence 
of  costs,  or  the  need  for  special  treatment  of 
costs,  which  would  not  have  arisen  had  the 
award  not  been  terminated.  Cost  principles 
covering  these  items  are  set  forth  below. 
They  are  to  be  used  in  conjunction  with  the 
other  provisions  of  this  Circular  in 
termination  situations. 

a.  Common  items.  The  cost  of  items 
reasonably  usable  on  the  organization's  other 
work  shall  not  be  allowable  unless  the 
organization  submits  evidence  that  it  would 
not  retain  such  Items  at  cost  without 
sustaining  a  loss.  In  deciding  whether  such 
items  are  reasonably  usable  on  other  work  of 
the  organization,  the  awarding  agency  should 
consider  the  organization's  plans  and  orders 
for  current  and  scheduled  activity. 
Contemporaneous  purchases  of  common 
items  by  the  organization  shall  be  regarded 
as  evidence  that  such  items  are  reasonably 
usable  on  the  organization's  other  work.  Any 
acceptance  of  common  items  as  allocable  to 
the  terminated  portion  of  the  award  shall  be 
limited  to  the  extent  that  the  quantities  of 
such  items  on  hand,  in  transit,  and  on  order 
are  in  excess  of  the  reasonable  quantitative 
requirements  of  other  work. 

b.  Costs  continuing  after  termination.  If  in 
a  particular  case,  despite  all  reasonable 
efforts  by  the  organization,  certain  costs 
cannot  be  discontinued  immediately  after  the 
effective  date  of  termination,  such  costs  are 
generally  allowable  within  the  hmitations  set 
forth  in  this  Circular,  except  that  any  such 
costs  continuing  after  termination  due  to  the 
negligent  or  willful  failure  of  the  organlzatioa 
to  discontinue  such  costs  shall  be 
unallowable. 

c.  Loss  of  useful  value.  Loss  of  useful  value 
of  special  toohng,  machinery  and  equipment 
which  was  not  charged  to  the  award  as  a 
capital  expenditure  is  generally  allowable  if: 

(1)  Such  special  tooling,  machinery,  or 
equipment  is  not  reasonably  capable  of  use  in 
the  other  work  of  the  organization. 

(2)  The  interest  of  the  Government  is 
protected  by  transfer  of  title  or  by  other 
means  deemed  appropriate  by  the  awarding 
agency: 

d.  Rental  costs.  Rental  costs  under 
unexpired  leases  are  generally  allowable 
where  clearly  shown  to  have  been 
reasonably  necessary  for  the  performance  of 
the  terminated  award  less  the  residual  value 
of  such  leases,  if  (i)  the  amount  of  such  rental 
claimed  does  not  exceed  the  reasonable  use 
value  of  the  property  leased  for  the  period  of 
the  award  and  such  further  period  as  may  be 
reasonable,  and  (ii)  the  organization  makes 
all  reasonable  efforts  to  terminate,  assign, 
settle,  or  otherwise  reduce  the  cost  of  such 
lease.  There  also  may  be  included  the  cost  ol 
alterations  of  such  leased  property,  provided 


such  alterations  were  necessary  for  the 
performance  of  the  award,  and  of  reasonable 
restoration  required  by  the  provisions  of  the 
lease. 

e  Settlement  expenses.  Settlement 
expenses  including  the  following  are 
generally  allowable: 

(1)  Accounting,  legal,  clerical,  and  similar 
costs  reasonably  necessary  for: 

(a)  The  preparation  and  presentation  to 
awarding  agency  of  settlement  claims  and 
supporting  data  with  respect  to  the 
terminated  portion  of  the  award,  unless  the 
termination  is  for  default.  (See  paragraph  4,a. 
of  Attachment  I,  0\fB  Circular  No.  A-110: 
and 

(b)  The  termination  and  settlement  of 
subawards. 

(2)  Reasonable  costs  for  the  storage, 
transportation,  protection,  and  disposition  of 
property  provided  by  the  Government  or 
acquired  or  produced  for  the  award;  except 
when  grantees  are  reimbursed  for  disposals 
at  a  predetermined  amount  in  accordance 
with  Attachment  N  of  OMB  Circular  A-110. 

(3)  Indirect  costs  related  to  salaries  and 
wages  incurred  as  settlement  expenses  in 
subparagraphs  (1)  and  (2)  of  this  paragraph. 
Normally,  such  indirect  costs  shall  be  limited 
to  fringe  benefits.  or:cupancy  cost,  and 
immediate  supervision. 

f.  Claims  under  subawards.  Claims  under 
subawards.  including  the  allocable  portion  of 
claims  which  are  common  to  the  award,  and 
to  other  work  of  the  organization  are 
generally  allowable.  An  appropriate  share  of 
the  organization's  indirect  expense  may  be 
allocated  to  the  amount  of  settlements  with 
subcontractor/subgrantees;  provided  that  the 
amount  allocated  is  otherwise  consistent 
with  the  basic  guidelines  contained  in 
Attachment  A.  The  indirect  expense  so 
allocated  shall  exclude  the  same  and  similar 
costs  claimed  directly  or  indirectly  as 
settlement  expenses. 

48.  Training  and  education  costs. 

a.  Costs  of  preparation  and  maintenance  of 
a  program  of  instruction  including  but  not 
limited  to  on-the-job,  classroom,  and 
apprenticeship  training,  designed  to  increase 
the  vocational  effectiveness  of  employees, 
including  training  materials,  textbooks, 
salaries  or  wages  of  trainees  (excluding 
overtime  compensation  which  might  arise 
therefrom),  and  (1)  salaries  of  the  director  of 
training  and  staff  when  the  training  program 
is  conducted  by  the  organization;  or  (ii) 
tuition  and  fees  when  the  training  is  in  an 
institution  not  operated  by  the  organizetioa, 
are  allowable, 

b.  Costs  of  part-time  education,  at  an 
undergraduate  or  postgraduate  college  level, 
including  that  provided  at  the  organization's 
own  facilities,  are  allowable  only  when  the 
course  or  degree  pursued  is  relative  to  the 
field  in  which  the  employee  is  now  working 
or  may  reasonably  be  expected  to  work,  and 
are  limited  to: 

(1)  Training  materials. 

(2)  Textbooks. 

(3)  Fees  charged  by  the  educational 
institution. 

(4)  Tuition  charged  by  the  educational 
institution,  or  in  lieu  of  tuition,  instructors' 
salaries  and  the  related  share  of  indirect 
costs  of  the  educational  institution  to  tbe 


extent  that  the  sum  thereof  is  not  in  excess  of 
the  tuition  which  would  have  been  paid  to 
the  participating  educational  institution, 

(5)  Salaries  and  related  costs  of  instructors 
who  are  employees  of  the  organization, 

(6)  Straight-time  compensation  of  each 
employee  for  time  spent  attending  classes 
during  working  hours  not  in  excess  of  156 
hours  per  year  and  only  to  the  extent  that 
circumstances  do  not  permit  the  operation  of 
classes  or  attendance  at  classes  after  regular 
working  hours;  otherwise  such  compensation 
is  unallowable. 

c.  Costs  of  tuition,  fees,  training  materials, 
and  textbooks  (but  not  subsistence,  salary,  or 
any  other  emoluments)  in  connection  with 
full-time  education,  including  that  provided  at 
the  organization's  owm  facilities,  at  a 
postgraduate  (but  not  imdergraduate)  college 
level,  are  allowable  only  when  the  course  or 
degree  pursued  is  related  to  the  field  in  which 
the  employee  is  now  working  or  may 
reasonably  be  expected  to  work,  and  only 
where  the  costs  receive  the  prior  approval  of 
the  awa.'ding  agency.  Such  costs  are  limited 
to  the  costs  attributable  to  a  total  period  not 
to  exceed  one  school  year  for  each  employee 
so  trained.  In  unusual  cases  the  period  may 
be  extended. 

d.  Costs  of  attendance  of  up  to  16  weeks 
per  employee  per  year  at  specialized 
programs  specifically  designed  to  enhance 
the  effectiveness  of  executives  or  managers 
or  to  prepare  employees  for  such  positions 
are  allowable.  Such  costs  include  enrollment 
fees,  training  materials,  textbooks  and 
related  charges,  employees'  salaries, 
subsistence,  and  travel.  Costs  allowable 
under  this  paragraph  do  not  include  those  for 
courses  that  are  part  of  a  degree-oriented 
curriculum,  which  are  allowable  only  to  the 
extent  set  forth  in  b.  and  c.  above. 

e.  Maintenance  expense,  and  normal 
depreciation  or  fair  rental,  on  facilities 
owned  or  leased  by  the  organization  for 
training  purposes  are  allowable  to  the  extent 
set  forth  in  paragraphs  9,  22.  and  42. 

f.  Contributions  or  donations  to 
educational  or  training  institutions,  including 
the  donation  of  facilities  or  other  properties, 
and  scholarships  or  fellowships,  are 
unallowable, 

g.  Training  and  education  costs  in  excess  of 
those  otherwise  allowable  under  paragraphs 
b.  and  c.  of  this  paragraph  may  be  allowed 
with  prior  approval  of  the  awarding  agency. 
To  be  considered  for  approval,  the 
organization  must  demonstrate  that  such 
costs  are  consistently  incurred  pursuant  to  an 
established  training  and  education  program, 
and  that  the  course  or  degree  pursued  is 
relative  to  the  field  in  which  the  employee  is 
now  working  or  may  reasonably  be  expected 
to  work. 

49.  Transportation  costs.  Transportation 
costs  include  freight,  express,  cartage,  and 
postage  charges  relating  either  to  goods 
purchased,  in  process,  or  delivered.  These 
costs  are  allowable.  When  such  costs  can 
readily  be  identified  with  the  items  involved, 
they  may  be  directly  charged  as 
transportation  costs  or  added  to  the  cost  of 
such  items  (see  paragraph  23).  Where 
identification  with  the  materials  received 


caruiol  readily  be  made,  transportation  costs 
may  be  charged  to  the  appropriate  indirect 
cost  accounts  if  the  organization  follows  a 
consistent,  equitable  procedure  in  this 
respect, 
50.  Travel  costs. 

a.  Travel  costs  are  the  expenses  for 
transportation,  lodging,  subsistence,  and 
related  items  incurred  by  employees  who  are 
in  travel  status  on  official  business  of  the 
organization.  Travel  costs  are  allowable 
subject  to  paragraphs  b.  through  e.  below, 
when  they  are  directly  attributable  to  specific 
work  under  an  award  or  are  incurred  in  the 
normal  course  of  administration  of  the 
organization. 

b.  Such  costs  may  be  charged  on  an  actual 
basis,  on  a  per  diem  or  mileage  basis  in  lieu 
of  actual  costs  incurred,  or  on  a  combination 
of  the  two,  provided  the  method  used  results 
in  charges  consistent  with  those  normally 
allowed  by  the  organization  in  its  regular 
operations, 

c.  The  difference  in  cost  between  first-class 
air  accommodations  and  less  than  first-class 
air  accommodations  is  unallowable  except 
when  less  than  first-class  air 
accommodations  are  not  reasonably 
available  to  meet  necessary  mission 
requirements,  such  as  where  less  than  first- 
class  accommodations  would  (i)  require 
circuitous  routing,  (ii)  require  travel  during 
unreasonable  hours,  (iii)  greatly  increase  the 
duration  of  the  flight,  (iv)  result  in  additional 
costs  which  would  offset  the  transportation 
savings,  or  (v)  offer  accommodations  which 
are  not  reasonably  adequate  for  the  medical 
needs  of  the  traveler. 

d.  Necessary  and  reasonable  costs  of 
family  movements  and  personnel  movements 
of  a  special  or  mass  nature  are  allowable, 
pursuant  to  paragraphs  40  and  41,  subject  to 
allocation  on  the  basis  of  work  or  time  period 
benefited  when  appropriate.  Advance 
agreements  are  particularly  important, 

e.  Direct  charges  for  foreign  travel  costs  are 
allowable  only  when  the  travel  has  received 
prior  approval  of  the  awarding  agency.  Each 
separate  foreign  trip  must  be  approved.  For 
purposes  of  this  provision,  foreign  travel  is 
defined  as  any  travel  outside  of  Canada  and 
the  United  States  and  its  territories  and 
possessions.  However,  for  an  organization 
located  in  foreign  countries,  the  terra  "foreign 
travel"  means  travel  outside  that  country. 

[Circular  No.  A-122] 

Attachment  C 

Nonprofit  Organizations  not  Subject  to  this 
Circular. 

Aerospace  Corporation,  El  Segundo, 

California 
Argonne  Universities  Association,  Chicago, 

Illinois 
Associated  Universities,  Incorporated, 

Washington,  D.C. 
Associated  Universities  for  Research  and 

Astronomy.  Tucson.  Arizona 
Atomic  Casualty  Commission,  Washington, 

D.C. 
Battelle  Memorial  Institute,  Headquartered  in 

Columbus.  Ohio 
Brookhaven  National  Laboratory,  Upton, 

New  York 


Center  for  Energy  and  En\  ironmental 

Research  (CEER).  (University  of  Puerto 

Rico) 
Commonwealth  of  Puerto  Rico,  Charles  Stark 

Draper  Laboratory.  Incorporated 
Cambridge,  Massachusetts.  Comparative 

Animal  Research  Laboratory  (CARL) 
(University  of  Tennessee),  Oak  Ridge, 

Tennessee 
Environmental  Institute  of  Michigan,  Ann 

Arbor,  Michigan 
Hanford  Environmental  Health  Foundation, 

Richland,  Washington 
UT  Research  Institute,  Chicago.  Illinois 
Institute  for  Defense  Analysis.  Arlington. 

Virginia 
Institute  of  Gas  Technology,  Chicago,  llhnois 
Midwest  Research  Institute,  Headquartered 

in  Kansas  City,  Missouri 
Mitre  Corporation,  Bedford,  Massachusetts 
Montana  Energy  Research  and  Development 

Institute,  Inc.'  (MERDl),  Butte,  Montana 
National  Radiological  Astronomy 

Observatory,  Green  Bank,  West  Virginia 
Oak  Ridge  Associated  Universities,  Oak 

Ridge.  Tennessee 
Project  Management  Corporation,  Oak  Ridge, 

Tennessee 
Rand  Corporation.  Santa  Monica,  California 
Research  Triangle  Institute,  Research 

Triangle  Park,  North  Carolina 
Riverside  Research  Institute,  New  York,  New 

York 
Sandia  Corporation,  Albuquerque,  New 

Mexico 
Southern  Research  Institute,  Birmingham. 

Alabama 
Southwest  Research  Institute,  San  Antonio, 

Texas  "' 

SRI  International,  Menlo  Park,  California 
Syracuse  Research  Corporation,  Syracuse, 

New  York 
Universities  Research  Association, 

Incorporated  (National  Acceleration  Lab). 

Argonne,  Illinois 
Universities  Corporation  for  Atmospheric 

Research.  Boulder,  Colorado 
Nonprofit  Insurance  Companies  such  as  Blue 

Cross  and  Blue  Shield  Organizations 
Other  nonprofit  organizations  as  negotiated 

with  awarding  agencies, 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPartO 

Transferring  Authority  for  Common 
Carrier  Matters  Involving  Public  Coast 
Stations  to  ttie  Private  Radio  Bureau; 
Correction 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule;  correction. 

summary:  In  the  rule  published  in  the 
Federal  Register  on  April  15, 1980,  at  45 

FR  25.398  there  is  an  error  in  the 
amendment  to  §  0.91  of  CFR  47,  The 
error  failed  to  include  text  adopted  in 
the  immediately  preceding  amendment 
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to  thiS  section.  The  corrected  section  is 

published  below. 

EFFHCT1VE  DATE:  April  18,  1980 

ADDRESS;  Federal  Communications 
Commission.  Washington.  DC.  20554 

FOR  FURTHER  INFORMATION  CONTACT: 

R.'.bert  P.  DeVoung.  Private  Radio 
Bureau,  (202)  632-7175. 

SUPPLEMENTARY  INFORMATION: 

1.  l.n  the  Order  in  the  above-captioned 
iv.d-'v.T.  FCC  80-179  released  April  7, 
1980,  Section  0.91  of  the  rules  was 
amended  to  reflect  a  transfer  of  function 
from,  the  Common  Carrier  Bureau  to  the 
Private  Radio  Bureau. 

2.  Section  0.91  of  the  rules  was  also 
amended  by  Order,  FCC  79-682. 
released  March  7.  1980.  to  reflect  the 
reorganization  of  the  Common  Carrier 
Bu.-eau.  Through  inadvertence,  our 
Order  of  April  7.  amended  the  language 
of  the  rule  prior  to  its  having  been 
amended  by  our  Order  of  March  7,  1980. 

3.  To  correct  this  situation.  Section 
0.91  is  amended  as  set  forth  in  the 
attached  appendi.x.  to  amend  the 
currently  effective  language  of  the  rule. 

Federal  Communications  Commission. 

\\  illidm  J.  Tricarico, 

Secretary. 

APPENDIX 

Part  0  of  chkpter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  0.91  is  amended  to  read  as 
follows: 


§  0.91     Functions  of  the  Bureau. 

The  Common  Carrier  Bureau 
develops,  recomm.ends  and  administers 
policies  and  programs  for  the  regulation 
of  services,  facilities,  rates  and  practices 
of  entities  (excluding  public  coast 
stations  in  thg  maritime  mobile  service) 
which  furnish  interstate  or  foreign 
communications  service  for  hire — 
whether  by  wire,  radio,  cable  or  satellite 
facilities — and  of  ancillary  operations 
related  to  the  provision  or  use  of  such 
services.  The  Bureau  also  regulates  the 
rates,  terms  and  conditions  for  cable 
television  pole  attachments,  where  such 
attachments  are  not  regulated  by  a  state 
and  not  provided  by  raih-oads  or 
governmentally — or  cooperatively — 
owned  utilitiee. 
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47CFR  Part  73 

(BC  Docket  No.  79-342;  RM-35121 

FM  Broadcast  Station  in  Middletown. 
Md.;  Changes  Made  In  Table  of 
Assignments;  Proceeding  Terminated 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule  (Report  and  OrderJ. 

summary:  Action  taken  herein  assigns  a 
Class  A  FM  channel  to  Middetown, 
Maryland,  in  response  to  a  petition  filed 
by  Middletown  Broadcasters 
Association.  The  channel  can  be  used  to 
provide  a  first  local  aural  broadcast 
service  to  the  community. 
EFFECTIVE  DATE:  November  5, 1980. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcasf  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  September  18, 1980. 

Released;  September  25, 1980. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  here  considers  a 
proposal  for  the  assignment  of  FM 
channel  276A  to  Middletown.  Maryland. 
as  that  community's  first  FM 
assignment.  This  proceeding  was 
initiated  by  a  Notice  of  Proposed  Rule 
Making,  adopted  December  19. 1979,  45 
FR  1923.  responding  to  a  petition  filed  by 
Middletown  Broadcasters  Association 
("petitioner").  Supporting  comments 
were  filed  by  petitioner  reaffirming  its 
intention  to  file  for  the  channel,  if 
assigned. 

2.  Middletown  (pop.  1,262),  '  in 
Frederick  County  (pop.  84.927),  is 
located  between  Hagerstown  and 
Frederick.  Maryland,  off  Interstate 
Highway  70  and  near  Highway  40.  It  has 
no  local  aural  broadcast  service. 

3.  Petitioner  had  stated  that 
Middletown  is  a  steadily  growing  area 
which  has  many  business  facilities, 
schools,  and  churches.  It  previously 
submitted  sufficient  information  with 
respect  to  Middletown  to  demonstrate 
its  need  for  an  FM  assignment. 

4.  Since  it  has  been  shown  that  there 
is  a  need  and  demand  for  an  FM 
assignment  in  Middletown,  Maryland, 
and  that  the  proposed  station  would 
provide  a  first  local  aural  broadcast 
service  to  the  community,  we  conclude 
that  the  public  interest  would  be  served 
by  making  this  assignment. 

5.  The  Canadian  Government  has 
given  its  concurrence  to  the  proposed 


assignment  of  Channel  276A  to 
Middletown,  Maryland. 

6.  Accordingly,  it  is  ordered.  That 
effective,  November  5, 1980.  the  FM 
Table  of  Assignments,  Section  73, 202(b) 
of  the  Commission's  Rules,  is  amended 
with  regard  to  the  community  Usted 
below: 


city 


Channel 
No. 


Middletown,  Maryland.. 


Z76A 


BILLING  CODE  6ri2-oi-M 


'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


7.  Authority  for  the  action  taken 
herein  is  found  in  Section  4(i),  5(d)(1), 
303(g)  and  (r)  and  307(b)  pf  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

{Sees.  4.  30.3,  307.  48  Stat.,  as  amended.  1066. 
1082, 1083;  47  US  C.  154.  303.  307) 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Pulicy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc  80-30439  Filed  0-30-80:  8:45  am) 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

(BC  Docket  No.  80-52;  RM-3219] 

FM  Broadcast  Station  in  Bridgeport, 
Nebr.;  Changes  Made  in  Table  of 
Assignments;  Proceeding  Terminated 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule  (Report  and  Order). 

SUMMARY:  Action  taken  herein  assigns  a 
Class  C  FM  channel  to  Bridgeport, 
Nebraska,  as  that  community's  first  FM 
assignment,  in  response  to  a  petition 
filed  by  Media,  Inc.  The  proposed 
station  would  provide  first  local  aural 
broadcast  service  to  Bridgeport,  and 
first  and  second  FM  service  to  the 
surrounding  area, 
DATE:  Effective  November  5.  1980. 
ADDRESSES:  Federal  Communications 
Cunimission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree.  Broadcast  Bureau, 
(202)  632-9660.' 

SUPPLEMENTARY  INFORMATION: 

Adopted:  September  18.  1980. 
Released;  September  30, 1980. 
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By  the  Chief  Policy  and  Rules 
Division: 

1.  The  Commission  herein  considers  a 
proposal  for  the  assignment  of  Class  C 
FM  Channel  267  to  Bridgeport, 
Nebraska,  as  that  community's  first  FM 
assignment.  This  proceeding  was 
initiated  by  a  Notice  of  Proposed  Rule 
Making,  adopted  February  6, 1980.  45  FR 
12457,  published  February  26, 1980,  in 
response  to  a  petition  filed  by  Media, 
Inc.  ("petitioner").  Supporting  comments 
were  filed  by  petitioner  reaffirming  its 
intent  to  file  for  the  channel,  if  assigned. 
Oppositions  were  filed  by  Fortner-Hill 
Broadcasting,  Inc.,  licensee  of  Station 
KFAH-FM.  Alliance,  Nebraska,  and 
Tracy  Corporation  ("Tracy"),  licensee  of 
Station  KMOR-FM,  Scottsbluff 
Nebraska,  to  which  petitioner 
responded.  Reply  comments  were  also 
filed  by  Tracy  Corporation. 

2.  Bridgeport  (pop.  1,490),'  seat  of 
Morrill  County  (pop.  5,813),  is  located 
approximately  48  kilometers  (30  miles) 
southeast  of  Scottsbluff  Nebraska.  It 
has  no  local  aural  broadcast  service. 

3.  Petitioner  states  that  the  proposed 
station  would  provide  a  first  FM  service 
to  4,842  persons  and  a  second  FM 
service  to  21,110  persons.  Additionally, 
it  would  provide  a  first  nighttime  aural 
service  to  3,626  persons  and  a  second 
nighttime  aural  service  to  2,409  persons. 

4.  In  opposing  comments,  Fortner-Hill 
contends  that  the  proposed  assignment 
would  have  an  adverse  effect  on  the 
operation  of  its  Class  A  facility,  due  to 
the  close  proximity  and  extended 
service  of  the  proposed  Bridgeport 
allocation.  It  states  that  the  impact  of 
the  assignment  would  necessitate 
upgrading  its  facilities  to  a  Class  C 
operation,  which  at  the  present  time 
would  present  a  financial  hardship. 

5.  In  opposition,  Tracy  Corporation 
argues  that  Bridgeport  and  the 
surrounding  area  are  not  experiencing 
the  growth  claimed  by  Media.  It  states 
that  the  petitioner  has  no  real  basis  or 
current  documentation  to  support  the 
claim  of  increased  population,  new 
industry  in  the  area  or  a  significant 
growth  in  tourism.  It  cites  several  cases 
in  which  Class  C  channels  were 
assigned  to  small  communities  which 
are  said  to  be  distinguishable  either  by 
the  greater  size  of  the  city  or  the  need  to 
maintain  a  competitive  balance.  Tracy 
claims  that  the  assignment  would 
preclude  23  communities  with  a 
population  of  over  1,000  persons.  It 
maintains  that  a  Class  A  channel  should 


be  assigned  to  Bridgeport,  inasmuch  as 
the  proposed  assignment  would  be 
contrary  to  Commission  policy 
governing  FM  channel  allocations. 

6.  In  reply  comments,  petitioner 
asserts  that  contrar>'  to  "Tracy's 
allegations,  tourists  are  attracted  to 
historic  sites,  museums  and  recreational 
areas,  the  economy  is  stable  and  the 
outlook  for  growth  is  favorable. 
Furthermore,  the  preclusive  impact  of 
the  proposed  assignment  is  insignificant, 
according  to  petitioner.  It  states  that  the 
assignment  will  bring  first  or  second 
service  to  30,952  persons.  Petitioner 
further  states  that  it  has  met  the 
required  criteria  for  a  Class  C 
assignment,  noting  that  the  only 
oppositions  are  from  competitors,  who 
argue  that  they  adequately  serve  this 
area. 

7.  In  its  reply,  Tracy  reiterated  its 
contentions  against  the  proposed 
assignment.  It  states  that  Bridgeport 
receives  substantial  coverage  from 
several  radio  stations  and  notes  the 
pending  rule  making  petitions  for  new 
assignments  at  Alliance  (RM-3623),  and 
Ogallala,  Nebraska  (RM-3514).  which 
would,  if  granted,  further  eliminate  any 
possible  need  for  a  Class  C  channel  at 
Bridgeport. 

8.  We  have  given  careful 
consideration  to  the  proposal  and 
believe  that  Channel  267  should  be 
assigned  to  Bridgeport,  Nebraska. 
Basically,  the  issues  raised  by  the 
oppositions  are  of  a  competitive  nature 
which  are  more  appropriately 
considered  at  the  application  stage. 
Although  a  community  of  this  size  is  not 
normally  assigned  a  Class  C  channel, 
the  proposed  assignment  would  provide 
substantial  first  and  second  FM  aural 
services  to  persons  in  sparsely 
populated  areas  warranting  a  Class  C 
assignment.  Since  alternate  channels  are 
available  for  the  precluded  areas,  we 
believe  that  preclusion  is  insignificant. 

9.  In  view  of  the  foregoing,  it  is 
ordered,  That  effective  November  5, 
1980,  the  FM  Table  of  Assignments 
(Section  73.202(b)  of  the  Commission's 
Rules)  is  amended  with  regard  to  the 
following  community: 


aty 


Ctiannel 
No. 


Bridgepoft,  Nebraska .. 


267 


'  Population  figures  were  taken  from  the  1970  U.S. 
Census. 


10.  Authority  for  the  action  taken 
herein  is  found  in  Sections  4(i),  5(d)(1), 
303  (g)  and  (r)  and  307(b)  of  the 


Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

11.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

12.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Broadcast  Bureau,  (202)  632-9660. 

(Sees.  4.  303.  307.  48  Stat.,  as  amended,  1066, 

1082,  1083;  47  US.C.  154,  303,  307) 

Federal  Communications  Commission. 

Heary  L  Baumann, 

Ctiief,  Policy  and  Rules  Division  Broadcast 

Bureau. 

|FK  Doc.  8O-3OM0  Filed  9-30-80:  BiU  am\ 
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47  CFR  Part  73 

IBC  Docket  No.  79-339:  RM-35071 

FM  Broadcast  Station  in  Petersburg, 
W.  Va.;  Changes  Made  in  Table  of 
Assignments;  Proceeding  Terminated 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule  (Report  and  Order). 

SUMMARY:  Action  taken  herein  assigns  8 

Class  A  FM  channel  to  Petersburg.  West 

Virginia,  in  response  to  a  petition  filed 

by  Creadve  Broadcasting.  Inc.  The 

channel  can  be  used  to  provide  a  first 

local  aural  broadcast  service  to  the 

community. 

EFFECTIVE  DATE:  November  5, 1980. 

ADDRESS:  Federal  Communications 

Conimsssion.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mark  N.  Lipp.  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  September  18, 1980. 

Released:  September  26. 1980. 

By  the  Chief  Policy  and  Rules 
Division: 

1.  The  Commission  here  considers  the 
Notice  of  Proposed  Rule  Making. 
adopted  December  19, 1979,  45  FR  15353, 
proposing  the  assignment  of  FM 
Channel  269A  to  Petersburg,  West 
Virginia,  as  that  community's  first  FM 
assignment,  in  response  to  a  petition 
filed  by  Creative  Broadcasting,  Inc. 
Supporting  comments  were  filed  by 
petitioner  reaffirming  its  intention  to  file 
for  the  channel,  if  assigned. 

2.  Petersburg  (pop.  2,177),'  seat  of 
Grant  County  (pop.  8,607),  is  located 
approximately  237  kilometers  (148  miles) 
west  of  Washington,  DC,  and  269 
kilometers  (168  miles)  southwest  of 


'  Populdiion  Hgures  are  taken  from  (he  1970  U.S. 
Census. 
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Pittsburgh,  Pennsylvania.  It  has  no  local 
aural  broadcast  service, 

3.  Petitiorier  stated  that  Petersburg  is  a 
growing  community  in  the  midst  of  an 
important  arid  developing  five-county 
region.  It  previously  submitted  sufficien' 
irform.ation  w.th  respect  to  Petersburg 
to  demonstrate  its  need  for  an  F'M 
assignment. 

4  Petersburg  asserts  that  although  its 
proposed  transmitter  site  is  located  in 
the  Quiet  Zone,  clearance  for  the  use  of 
Channel  269A  at  Petersburg  had  been 
coordinated  with  the  Naval  Research 
Laboratury  and  National  Radio 
.Astronomy  Observatory,  both  of  whom 
gave  their  approval  pending  further 
clearance  from,  the  Naval  Research 
Laboratory  at  the  application  stage. 

5  The  Canadian  Government  has 
guen  its  concurrence  in  the  proposed 
assignment  of  Channel  269A  to 
Petersburg,  West  Virginia. 

6.  We  behave  the  public  interest 
would  be  served  by  assigning  FM 
Channel  269.A  to  Petersburg.  West 
Virginia.  A  station  on  the  proposed 
channel  would  provide  the  community 
with  a  first  local  aural  broadcast 
service. 

7.  Accordingly,  it  is  ordered.  That 
effective  November  5, 1980,  the  FM 
Table  of  Assignments,  Section  73.202(b) 
iif  the  Commitsion's  Rules,  is  amended 
as  follows  fur  the  community  listed 
below: 


Pefersburg,  N^asl  Vn  prm 


Ctty 


Channel 
.    No. 


269A 


8.  Authonty  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281  of 
the  Commission's  Rules. 

9.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

10.  For  furtljer  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303.  30?,  4«  Stat.,  as  amended.  1066. 
1082. 1083;  47  U.S.C.  154,  303.  307) 

Federal  Cominunications  Commission. 
tlenr>  L  Baumaxin. 

Chief.  Policy  aitd  Rules  Division.  Broadcast 
dureau.  i 

1 1- P  Doc  80-J03«fl  Filed  9--JO-«>.B;4S  ami 
BILLING  COOe  671J-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  10 

Law  Enforcement;  Updating  Area  of 
Jurisdiction  and  Addresses  of  District 
Offices,  Updating  Mailing  Address  of 
Washington  Office 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Final  rule. 

summary:  The  Service  is  publishing  an 
administrr.tive  update  of  the  area  of 
jurisdiction  and  addresses  of  district 
offices  of  the  Service  law  enforcement 
districts,  and  an  update  of  the  m.ailing 
address  of  the  Washington  Office.  A 
realignment  of  Service  law  enforcement 
districts  and  a  number  of  address 
changes  have  occurred  since  the  last 
update  on  October  2, 1978  (43  FR  45370). 
These  administrative  and  editorial 
changes  are  for  the  convenience  of  the 
reader  in  conjunction  with  the  next 
revised  edition  (October  1, 1980)  of  Title 
50,  Code  of  Federal  Regulations. 
DATE:  This  rule  is  effective  October  1, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  T.  Webb,  Division  of  Law 
Enforcement,  Fish  and  Wildlife  Service, 
Washington.  D.C.  20240,  telephone:  (202) 
343-9242. 

SUPPLEMENTARY  INFORMATION:  The 

primary  author  of  this  document  is  John 
T.  Webb.  Division  of  Law  Enforcement. 

Accordingly,  50  CFR  Part  10  is 
amended  as  follows: 

1.  Revise  §  10.21(a)  to  read  as  follows: 

§  10.21    Director. 

(a)  Mail  forwarded  to  the  Director  for 
law  enforcement  purposes  should  be 
addressed: 

Chief,  Division  of  Law  Enforcement, 
U.S.  Fish  and  Wildlife  Service.  P.O.  Box 
38006,  Washington.  D.C.  20005 
*         •        *         * 

2.  Revise  §  10.22  to  read  as  follows: 

§  10.22    Law  enforcement  districts. 

Service  law  enforcement  districts  and 
their  areas  of  jurisdiction  follow.  Mail 
should  be  addressed:  "Special  Agent  in 
Charge.  U.S.  Fish  and  Wildlife  Service, 
(appropriate  address  below)": 

Area  of  Jurisdiction  and  Addresses  of 
District  Offices 

Alaska: 
P  O.  Box  42597.  Anchorage.  Alaska 
99509  (907-276-3800). 
Hawaii,  Idaho,  Oregon,  Washipgton: 
Lloyd  500  Building,  Suite  1490,  500 
N.E.  Multnomah  Street,  Portland. 


Oregon  97232  (503-231-6125). 
California  and  Nevada: 
2800  Cottage  Way.  Room  E-1924, 
Sacramento,  California  95825  (916) 
464-4748. 
Colorado,  Kansas.  Montana,  Nebraska, 
North  Dakota.  South  Dakota,  Utah, 
and  Wyom.ing: 
P.O.  Box  25486  Denver  Federal  Center. 
Denver,  Colorado  80225  (303-234- 
4612). 
Arizona.  New  Mexico,  Oklahoma,  and 
Texas: 
P.O.  Box  329,  Albuquerque,  New 
Mexico  87103  (505-766-2091  ]. 
Illinois,  Indiana,  Iowa,  Michigan, 
Minnesota,  Missouri,  Ohio,  and 
Wisconsin: 
P.O.  Box  45,  Twin  Cities.  Minnesota 
55111  (612-725-3530). 
Arkansas.  Mississippi,  and  Louisiana: 
1010  Gausz  Boulevard.  Building  936, 
Slidell.  Louisiana  70458  (504-225- 
6471). 
Alabama,  Florida,  Georgia,  and  Puerto 
Rico: 
P.O.  Box  4839,  Atlanta,  Georgia  30302 
(404-221-5872). 
Kentucky.  North  Carolina,  South 
Carolina,  and  Tennessee: 
P.O.  Box  CH-66,  Nashville,  Tennessee 
37203  (615-251-5532). 
District  of  Columbia,  Delaware, 

Maryland,  Pennsylvania,  Virginia, 
and  West  Virginia: 
95  Aquahart  Road,  Glen  Bumie, 
Maryland  21061  (301-761-8033). 
New  jersey  and  New  York: 
Century  Bank  Building,  2nd  Floor,  700 
Rockaway  Turnpike.  Lawrence. 
New  York  11559  (212-995-8613). 
Connecticut,  Maine.  Massachusetts. 
New  Hampshire.  Rhode  Island,  and 
Vermont: 
P.O.  Box  "E".  Newton  Corner, 
Massachusetts  02158  (617-965- 
2298). 

Dated  Sfptember  26.  1980. 
Ronald  E.  Lambertson, 
Acting  Director.  Fish  and  Wildlife  Service. 

(FR  Dot:  80-30392  Filed  9-30-80:  B:4,"i  am| 
BILLING  CODE  4310-$S-M 

50  CFR  Parts  10, 13,  and  14 

Importation,  Exportation  and 
Transportation  of  Wildlife;  Correction 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  rule:  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  relating  to  the  importation, 
exportation,  and  transportation  of 
wildlife  published  at  45  FR  56668, 
August  25, 1980. 
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FOR  FURTHER  INFORMATION  CONTACT. 

John  T.  Webb,  Division  of  Law 
Enforcement,  Fish  and  Wildlife  Service, 
Department  of  the  Interior.  Washington, 
D.C.  20240,  telephone:  (202)  343-9242. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  80-25735  appearing  at  page  56668 
in  the  Federal  Register  of  Monday, 
August  25, 1980,  the  following  changes 
should  be  made: 

1.  On  page  56673  the  amendatory 
language  to  §  10.12  [AmendedJ  is 
corrected  to  read  as  follows: 

"1.  Amend  §  10.12  by  revising  the 
definition  of  'fish  or  wildlife'  to  read  as 
follows:" 

§  14.22    ICorrectedl 

2.  On  page  56674,  §  14.22  is  corrected 
by  deleting  the  words  "under  19  CFR 
12.26"  in  the  next  to  the  last  line  and 
adding  in  their  place  the  words  "by  the 
U.S.  Customs  Service". 

§  14.32    ICorrected] 

3.  On  page  56675,  §  14.32(b)(3)  is 
corrected  by  deleting  the  word  "to"  in 
the  last  line  and  adding  the  word  "or*. 

§  14.33    [Corrected) 

4.  On  page  56675.  §  14.33(b)  is 
corrected  by  deleting  the  letter  "s"  from 
the  word  "procedures"  in  the  heading. 

5.  On  page  56675,  §  14.33(b)(5)  is 
corrected  by  adding  the  word  "the"  on 
the  first  line  immediately  following  the 
word  "whether",  and  immediately 
before  the  word  "exception". 

§14.51     [Corrected] 

6.  On  page  56676,  §  14.51  is  corrected 
by  adding  the  words  "and  Customs 
officers",  immediately  following  the 
words  "Service  officers",  and 
immediately  before  the  words  "many 
detain". 

§  14.52    [Corrected] 

7.  On  page  56676.  §  14.52(c)  is 
corrected  by  adding  the  words  "or 
Customs  officers  acting  under  §  14.54" 
immediately  following  "Service  officer", 
and  immediately  before  the  colon. 

§14.62    [Corrected] 

8.  On  page  56677,  §  14.62(b)(4)  is 
corrected  by  deleting  the  word 
"delcaration  '  in  the  second  line  and 
adding  the  word  "declaration". 

§14.11    ICorrected] 

9.  On  page  56673,  §  14.11  is  corrected 
by  adding  the  word  "in"  immediately 
following  the  word  "designated"  and 
immediately  before  the  phrase  "§  14.12". 


Date:  September  26. 1980. 
Ronald  E.  Lambertson, 
Acting  Director,  Fish  and  Wildlife  Service. 

[FR  Doc.  80-30393  Filed  9-30-8O.  8:45  am] 
BILUNG  COOE  4310-5S-H 


50  CFR  Part  32 

Opening  of  Certain  National  Wildlife 
Refuges  In  Arizona,  California  and  New 
Mexico;  Hunting 

agency:  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 
action:  Special  regulations. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  hunting  of  upland 
game  on  certain  National  Wildlife 
Refuges  is  compatible  with  the 
objectives  for  which  the  areas  were 
established,  will  utilize  a  renewable 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 
These  special  regulations  describe  the 
conditions  under  which  hunting  will  be 
permitted  on  portions  of  certain 
National  Wildlife  Refuges  in  Arizona, 
California  and  New  Mexico. 
DATES:  Effective  on  date  of  publication 
(October  1, 1980)  from  September  1,  1980 
through  February  28.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  Area  Manager  or  appropriate 
Refuge  Manager  at  the  address  or 
telephone  number  listed  below: 
Albert  W.  Jackson,  Area  Manager,  U.S. 
Fish  and  Wildlife  Service,  2953  West 
Indian  School  Road,  Phoenix,  Arizona 
85017.  Telephone;  602-261-2487. 
Milton  Haderlie,  Refuge  Manager,  Kofa 
National  Wildlife  Refuge,  P.O  Box 
1032,  Yuma,  Arizona  85364, 
Telephone;  602-783-7861. 
Wesley  V.  Martin,  Refuge  Manager. 
Cibola  National  Wildlife  Refuge,  P.O. 
Box  AP,  Blythe,  California  92225. 
Telephone:"  714-922-2129. 
Tyrus  W.  Berry,  Refuge  Manager. 

Havasu  National  Wildlife  Refuge,  P.O. 
Box  A,  Needles,  California  92363. 
Telephone:  714-326-2853, 
Gerald  E.  Duncan,  Refuge  Manager. 
Imperial  National  Wildlife  Refuge, 
P.O.  Box  2217,  Martinez  Lake.  Arizona 
85364,  Telephone:  602-783-3400. 
LeMoyne  B.  Marlatt,  Refuge  Manager, 
Bitter  Lake  National  Wildlife  Refuge, 
P.O.  Box  7,  Roswell,  New  Mexico 
88201.  Telephone:  505-622-«755. 
Ronald  L.  Perry,  Refuge  Manager, 
Bosque  del  Apache  National  Wildlife 
Refuge,  P.O.  Box  1246.  Socorro,  New 
Mexico  87801. 
SUPPLEMENTARY  INFORMATION; 

General 

Hunting  of  upland  game  and/or 
predators  on  portions  of  the  following 


refuges  shall  be  in  accordance  with 
applicable  State  and  Federal 
regulations,  subject  to  additional  special 
regulations  and  conditions  as  indicated. 
Portions  of  refuges  which  are  open  to 
hunting  are  designated  by  signs  and/or 
delineated  on  maps.  Vehicular  travel  is 
restricted  to  designated  roads  and  trails 
on  maps.  Special  conditions  applying  to 
individual  refuges  and  maps  are 
a\ailable  at  refuge  headquarteVs  or  from 
the  Office  of  the  Area  Manager 
(addresses  listed  above), 

The  Rtfuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  estaljlished.  In 
addition,  the  Refuge  Recreation  Act 
requires  that  before  any  area  of  the 
refuge  system  is  used  for  forms  of 
recreation  not  directly  related  to  the 
primary  purposes  and  functions  of  the 
area,  the  Secretary  must  find  that:  (1) 
Such  recreational  use  will  not  interfere 
with  the  primary  purposes  for  which  the 
area  was  established;  and  (2)  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
refuges  were  established.  This 
determination  is  based  upon 
consideration  of,  among  other  things,  the 
Service's  Final  Environmental  Statement 
on  the  Operation  of  the  National 
Wildlife  Refuge  S\stem  published  in 
Novt^mber  1976.  Funds  are  available  for 
the  administration  of  the  recreational 
activities  permitted  by  these  regulations. 

§  32.22    Special  regulations;  upland  game; 
for  Individual  wildlife  refuge  areas. 

Arizona 

Kofa  National  Wildlife  Refuge 

Quail,  cottontail  rabbits,  coyotes,  fox 
and  bobcat. 

Special  conditions;  (1)  The  open 
season  for  hunting  quail  and  cottontail 
rabbits  on  the  refuge  extends  from 
October  10, 1980  to  February  16, 1981. 
Hunting  of  quail  and  cottontail  rabbits 
permitted  by  shotguns  only.  (2)  The  open 
season  for  hunting  coyotes,  fox  and 
bobcat  on  the  refuge  extends  from 
October  10, 1980  through  February  28. 
1981. 

(3)  Possession  of  any  loaded  or 
uncased  firearm  on  or  within  any 
vehicle  is  prohibited.  A  loaded  firearm 
shall  mean  any  firearm  containing  a 
cartridge  in  its  chamber  or  magazine.  An 
uncased  firearm  shall  mean  any  firearm 
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no!  encased  ir  a  holster,  scabbard,  or 
gun  case  (soft  or  hard).  (4)  Possession  of 
all  rimfire  firearms  on  the  Kofa  Refuge  is 
prohibited.  (5)  Hunting  is  not  permitted 
m  the  area  known  as  Crystal  Hill 
Campground. 

.\rizona  and  California 

Cibola  National  Wildlife  Refuge 

QuaiJ  and  cottontail  rabbits. 

Special  conditions:  (1)  Arizona — quail 
and  cottontail  rabbits,  from  October  10, 
1980  through  February  16, 1981. 
California — quail,  from  October  18, 1980 
through  January  25, 1981,  cottontail 
rabbits,  from  October  10,  1980  through 
February  16,  1981.  (2)  Hunting  is 
prohibited  nithin  one-fourth  mile  of  any 
occupied  dwelling,  250  yards  of  any 
farm  worker,  or  within  50  yards  of  any 
road  or  levee.  (3)  Pits  or  permanent 
blinds  may  not  be  built.  (4)  Only  shotgun 
firearms  may  be  used  to  take  quail  and 
cottontail  rabbits.  (5)  Possession  of  all 
handguns  and  all  .22  caliber  rimfire 
firearms  is  prohibited.  (6)  No  more  than 
two  (2)  dogs  f)er  hunter  is  permitted  for 
the  purpose  of  legal  bird  hunting. 

Havasu  Natioiial  Wildlife  Refuge 

Quail,  cottontail  rabbits  and 

jdckrabbits. 

Special  conditions:  (1)  Arizona — quail 
and  cottontail  rabbits  and  jackrabbits, 
from  October  10, 1980  through  February 
16.  1981.  California — quail,  from  October 
18,  1980  through  January  25, 1981, 
cottontail  rabbits  and  jackrabbits.  from 
September  1.  1980  through  January  25. 
1981.  (2)  Hunting  is  prohibited  within 
one-fourth  miie  of  any  occupied 
dwelling  or  concession  operation,  (3) 
Shotguns  only  are  permitted,  not  larger 
than  10  gauge  and  incapable  of  holding 
more  than  three  shells.  (4)  Shooting 
hours  will  be  from  one-half  hour  before 
sunrise  to  sunset.  (5)  Two  dogs  per 
hunter  are  allowed  for  quail  hunting 
only,  and  neitner  hunters  nor  dogs  may 
enter  closed  areas  to  retrieve  game.  (6) 
Hunters  must  enter  the  Topock  Marsh 
hunting  areas  by  way  of  parking  lots 
only.  (7)  The  portion  of  Topock  Marsh 
known  as  Pintail  Slough  Management 
Unit  will  be  open  to  hunting  only  on 
Fridays.  Saturdays  and  Sundays.  This 
un:t  comprises  all  refuge  land  north  of 
the  north  dike  (8)  The  open  portion  of 
the  Bill  Williams  Unit  is  all  refuge  land 
south  of  the  Planet  Ranch  Road. 

Imperial  Natidpal  Wildlife  Refuge 

Quail  and  cottontail  rabbits. 
Special  conditions:  (1)  Arizona — quail 
from  October  tO.  1980  through  February 


15,  1981.  and  cottontail  rabbits,  from 
October  1, 1980  through  February  15, 
1981.  California— cottontail  rabbits, 
from  September  1. 1980  through  January 
25, 1981,  quail,  from  October  18. 1980 
through  January  25, 1981.  (2)  Quail  and 
rabbits  may  be  taken  with  shotguns 
only  (3)  Possession  of  .22  caliber  rimfire 
firearms  is  prohibited.  (4]  Up  to  two  (2) 
dogs  per  hunter  may  be  used  for  the 
purpose  of  hunting  and  retrieving. 

New  Mexico 

Bitter  Lake  National  Wildlife  Refuge 

Quail,  ring-necked  and  white-winged 
pheasants  and  cottontail  rabbits. 

Special  conditions:  (1)  Steel  (iron) 
shotgun  ammunition  only  may  be  used 
for  the  taking  of  pheasants,  quail  and 
rabbits  on  the  South  Refuge  Unit  (area 
C)  during  any  waterfowl  season. 
Possession  of  shotgun  ammunition  other 
than  that  loaded  with  steel  (iron)  shot  is 
prohibited  in  this  unit  during  waterfowl 
seasons. 

Bosque  del  Apache  National  Wildlife 
Refuge 

Quail  and  rabbits. 

Special  conditions:  (1)  Rabbits  may  be 
taken  on  the  refuge  only  on  those  areas 
designated  by  sign  and  delineated  on 
maps  from  September  1.  1980  through 
January  31. 1961  and  quail  from 
November  22, 1980  through  January  25, 
1981.  (2)  The  refuge  is  open  to  public 
access  from  one-half  hour  before  sunrise 
to  one-half  after  sunset  only.  (3) 
Shotguns,  bows  and  arrows,  and  .22 
caliber  weapons  may  be  used  for 
rabbits,  except  .22  caliber  weapons  may 
not  be  used  from  the  railroad  tracks 
west  to  the  power  lines  and  from  the 
low-flow  channel  east  to  the  pipeline. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations. 
Part  32. 

Note,— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  statement 
under  Executive  Order  11949  and  OMB 
Circular  A-107 

Albert  W.  lacksoo, ' 

Area  Manager.  U.S.  Fish  and  Wildlife  Service. 
Phoenix,  Arizona. 

\tH  Doc  80-30385  Filed  9-<JO-8tt  8;45  am) 
BILUNG  COOC  4310-5&-M 


INTERSTATE  COMMERCE 

COMMISSION 

49  CFR  Part  1033 

[S.O.  No.  1416,  Amdt  No.  3] 

Atchison,  Topeka  &  Santa  Fe  Railway 
Co.  Authorized  To  Operate  Over 
Tracks  of  Southern  Pacific 
Transportation  Co.  Near  Houston,  Tex. 
agency:  Interstate  Commerce 
Commission. 

action:  Amendment  No.  3  to  Service 
Order  No.  1418. 

SUMMARY:  This  amendment  extends  the 
expiration  date  of  Service  Order  No. 
1418,  until  November  30, 1980.  The  order 
permits  the  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  (ATSF)  to  operate 
over  certain  tracks  of  the  Southern 
Pacific  Transportation  Company  (SP) 
near  Houston,  Texas,  in  order  to 
expedite  movements  of  grain  to  the 
Houston  Port  loading  facihties.  Further 
extension  is  conditioned  upon 
appropriate  filing  with  the  Commission 
for  permanent  trackage  rights. 
EFFECTIVE  DATES:  11:59  p.m.,  September 
30. 1980,  and  continuing  in  effect  until 
11:59  p.m.,  November  30, 1980,  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr.  (202)  275-7840. 

Upon  further  consideration  of  Service 
Order  No.  1418,  (45  FR  1881,  23444  and 
41960),  and  good  cause  appearing 
therefor: 
§  1033.1418    [Amended] 

//  IS  ordered.  That  §  1033.1418  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  authorized  to  Operate  Over 
Tracks  of  Southern  Pacific 
Transportation  Company  Near  Houston. 
Texas  Service  Order  No.  1418  is 
amended  by  substituting  the  following 
paragraph  (e)  for  paragaph  (e)  thereof; 
*        •        •        •        • 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
November  30,  1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission,  and  are  conditioned 
upon  an  appropriate  filing  for  permanent 
authority. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m., 
September  30,  1980. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
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and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  DC  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Federal 
Register. 

By  the  Commissioa  Railroad  Service 
Board,  members  Joel  E.  Burns.  Robert  S. 
Turkington  and  John  H.  O'Brien.  Joel  E.  Burns 
not  participating. 
Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc.  80-302*0  Filed  9-30-8tt  8:45  am) 
BILUNG  CODE  7035-01-M 


49  CFR  Part  1033 

(S.O.  No.  1400,  Amdt.  No.  31 

Denver  &  Rio  Grande  Western 
Railroad  Co.  Authorized  To  Operate 
Over  Tracks  of  the  Atchison,  Topeka  & 
Santa  Fe  Railway  Co. 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Amendment  No.  3  to  Service 

Order  No.  1400. 

summary:  This  order  amends  Service 
Order  No.  1400,  by  extending  its 
expiration  date  until  11:59  p.m., 
November  30, 1980.  Service  Order  No. 
1400  authorizes  DRGW  to  operate  over 
tracks  of  the  ATSF  near  Fountain, 
Colorado.  This  operation  will  provide 
for  more  efficient  operations,  improve 
car  utilization,  and  transit  time  of  unit- 
coal  tiains. 

EFFECTIVE  DATE:  11:59  p.m.,  September 
30, 1980.  and  continuing  in  effect  until 
11:59  p.m..  November  30,  1980.  unless 
otherwise  modified,  amended,  or 
vacated  by  order  of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT. 
M.  F.  Clemens,  Jr.  (202)  275-7840. 

Upon  further  consideration  of  Service 
Order  No.  1400,  (44  FR  58913,  45  FR 
23695  and  45288),  and  good  cause 
appearing  therefor: 

§  1033.1400    [Amended] 

It  is  ordered.  That  §  1033.1400  The 
Denver  and  Rio  Grande  Western 
Railroad  Company  Authorized  To 
Operate  Over  Tracks  of  the  Atchison, 
Topeka  and  Santa  Fe  Railway 
Company.  Service  Order  No.  1400  is 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  thereof: 
•         *         •         *         * 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
November  30, 1980,  unless  modified. 


changed  or  suspended  by  order  of  this 
Commission, 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m., 
September  30, 1980. 

This  action  is  taken  under  the 
authority  of  49  U.S.C  10304-10305  and 
11112-11126. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  tha  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  H.  O'Brien.  Joel  E.  Burns 
not  participating. 
Agatha  L.  Mergenovich. 
Secretary. 

(FR  Doc  (»-30;to  Filed  9-30-80:  8:45  am) 
BHXINQ  CODE  7035-41-M 


49  CFR  Part  1033 

(S.O.  No.  1267  Amdt.  No.  6] 

Louisiana  &  Arkansas  Railway  Co. 
Authorized  To  Operate  Over  Tracks  of 
the  Atchison,  Topeka  &  Santa  Fe 
Railway  Co.  and  Over  Tracks  of 
Chicago,  Rock  Island  &  Pacific 
Railroad  Co. 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Amendment  No.  6  to  Service 

Order  No.  1267. 

SUMMARY:  Service  Order  No.  1267 
authorized  the  Louisiana  &  Arkansas 
Railway  Company  (L&A)  to  operate  over 
certain  tracks  of  the  Atchison,  Topeka 
and  Santa  Fe  Railway  Company  (ATSF) 
and  over  certain  tracks  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company.  Debtor  (William  M.  Gibbons. 
Trustee),  (RI).  Amendment  No.  6  to 
Service  Order  No.  1267,  amends  the 
order  by  establishing  an  expiration  date, 
thus  encouraging  prompt  filing  for 
permanent  authority. 
EFFECTIVE  DATE:  11:59  p.m.,  September 
30, 1980,  and  continuing  in  effect  until 
11:59  p.m..  November  30,  1980,  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Com.mission. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr.  (202)  275-7840. 

Decided  September  24, 1980. 


Upon  further  consideration  of  Service 
Order  No.  1267  (42  FR  26256.  41425:  43 
FR  7324.  36639;  44  FR  10507  and  48092). 
and  good  cause  appearing  therefor: 

§  1033.1267    (Anwnded] 

It  is  ordered.  That  §  1033.1267 
Louisiana  &  Arkansas  Railway 
Company  Authorized  to  Operate  Over 
Tracks  of  the  Atchison.  Topeka  and 
Santa  Fe  Railway  Company  and  over 
Tracks  of  Chicago.  Rock  Island  and 
Pacific  Railroad  Company.  Service 
Order  No.  1267  is  amended  by 
substituting  the  following  paragraph  (g) 
for  paragraph  (g)  thereof: 

«  >  •  •  « 

(g)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
November  30,  1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m., 
September  30, 1980. 

This  action  is  taken  under  the 
authority  of  49  U  S.C.  10304-10305  and 
11121-11125. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington.  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  H.  O'Brien.  Joel  E.  Burns 
not  participdting 

Agatha  L.  Mergenovich. 

Secretary. 

|FR  Doc  80-3(1268  Filed  &-30-60:  <:4S  am] 
BILUNG  CODE  7035-01-«l 


49  CFR  Part  1033 

(S.O.  No.  1474,  Amdt.  No.  1] 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  Facilities  of  Chicago, 
Milwaukee,  St  Paul  &  Pacific  Railroad 
Co.,  Debtor  (Richard  B.  Ogilvie, 
Trustee) 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Amendment  No.  1  to  Fourth 

Revised  Service  Order  No.  1474. 

SUMMARY:  Fourth  Revised  Service  Order 
No.  1474,  authorized  various  railroads  to 
use  tracks  and/or  facilities  of  Chicago, 
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Milwaukef,  St,  Pd^l  and  Pacific  Railroad 
Company,  Dtbtor,  (Richard  B.  Ogilvie. 
Trustee).  This  amendment  extends  the 
expiration  dete  until  11:59  p.m.. 
December  13.  1980. 

EFFECTIVE  DATE:  11  59  p.m..  September 
M  1980.  and  continuing  in  effect  until 
11,59  p  m,.  December  15,  1980,  unless 
modified,  amended  or  vacated  by  order 

of  this  Com.itission 

FOR  FURTHER  INFORMATION  CONTACT: 

\\  F  CLEMENS.  )R.  (202)  275-7840. 

Upon  further  consideration  of  Fourth 
Revised  Service  Order  No.  1474  [45  PR 
41638,  43"66,  48634,  52158  and  53157), 
and  good  cause  appearing  therefor: 

§  1033.1474    [Amended] 

!tis  ordered.  That  §  1033.1474  Various 
Railroads  Authorized  la  use  Tracks 
and  or  Facilities  of  the  Chicago, 
Milwaukee.  St.  Paul  and  Pacific 
Railroad  Co.Tpany.  Debtor.  (Richard  B. 
Ogilvie.  Trustee)  Fourth  Revised  Service 
Order  No.  1474  is  amended  by  ' 

substituting  the  following  paragraph  (n) 
for  paragraph  (n)  thereof: 


(n)  E.\  pi  ration  date.  The  provisions  of 
this  order  shall  e.xpire  11:59  p.m., 
December  15. 1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

E''fective  dcte.  This  amendment  shall 
become  effective  at  11:59  p.m.. 
September  3(1  1980. 

This  action  is  taken  under  authority  of 
49  U.S.C.  10304-10305  and  11121-11126. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreentient  and  upon  the 
.^.merican  Short  Line  Railroad 
Association,  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington.  DC,  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Federal 
Register, 

By  the  Comrnission.  Railroad  Service 
Board,  members  loei  E.  Bums.  Robert  S. 
Turkingfon  and  John  H.  O'Brien.  Joel  E.  Bums 

Pi)!  pdrticipa'inp 
.■\gatba  L.  Mergenovich, 
Secretary. 

IKK  Doc  «K30;wi  F  In  o-.W-aO:  ft45  amj 
BILUNG  COOC  703B-01HH 


49CFRPar1  1033 

(Service  Order  No.  1475,  Amdt  1) 

Atchison,  Topeka  &  Santa  Fe  Railway 
Co.  Authorized  To  Operate  Over 
Tracks  of  Missouri  Pacific  Railroad  Co. 
Between  Newton  and  McPherson, 
Kans. 

Decided:  September  24,  1980. 
AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Amendment  No.  1  to  Service 
Order  No.  1475. 

SUMMARY:  Service  Order  No.  1475 
authorized  The  Atchison,  Topeka,  and 
Santa  Fe  Railway  Company  (ATSF)  to 
operate  over  the  tracks  of  the  Missouri 
Pacific  Railroad  Company  (MP)  between 
Newton  and  McPherson,  Kansas,  in 
order  to  expedite  ATSF  movements, 
improve  operational  efficiency,  and 
eliminate  the  need  to  continue  an 
operation  over  the  bankrupt  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company.  This  amendment  extends  the 
expiration  date  until  11:59  p.m., 
November  30, 1980,  and  is  conditional 
upon  appropriate  filings  for  permanent 
authority, 

EFFECTIVE:  11:59  p.m.,  September  30. 
1980,  and  continuing  in  effect  until 
November  30, 1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 

of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens.  Jr.,  (202)  275-7840 

SUPPLEMENTARY  INFORMATION: 

Upon  further  consideration  of  Service 
Order  1475,  (45  FR  41959),  filing  of  an 
application  of  permanent  authority,  and 
good  cause  appearing  therefor. 
It  is  ordered. 

Section  1033. 1475    The  A  tchison, 
Topeka  and  Santa  Fe  Railway  Company 
Authorized  to  Operate  Over  Tracks  of 
Missouri  Pacific  Railroad  Company 
Between  Newton  and  McPherson, 
Kansas:  Service  Order  No.  1475  ia 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  thereof: 

§  1033.1475    [Amended]. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
November  30, 1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.. 
September  30, 1980. 

This  action  is  taken  under  authority  of 
49  U.S.C.  10304-10305  and  11121-11126. 


This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all' 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
.American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission,  at 
Washington.  DC,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  H  O'Brien.  Joel  E.  Burns 

not  participating. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc,  80-30279  Fili-d  S4-JO-80;  8:45  am) 
eiUING  CODE  7035-01-M 

49  CFR  Part  1033 

[Second  Revised  Service  Order  1381] 

Indiana  Interstate  Railway  Co.,  Inc.; 
Authorized  To  Operate  Over  Tracks 
Leased  From  the  State  of  Indiana 

Decided  September  24, 1980. 
AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Second  revised  service  order 
No.  1381. 

SUMMARY:  Second  Revised  Service 
Order  No.  1381  modifies  the  previous 
order  by  the  deletion  of  the  authority 
which  permitted  Indiana  Interstate 
Railway  Company.  Inc.,  (II)  to  operate 
between  Rochester  and  Monterey, 
Indiana,  as  requested.  The  authority 
granted  II  to  operate  between  Goshen 
and  Shipshewana,  Indiana,  is  extended 
until  11:59  p.m.,  November  30.  1980.  in 
order  to  provide  uninterrupted  service 
pending  the  Commission's  decision  on  a 
pending  application  for  permanent 
authority. 

effective:  11:59  p.m.,  September  30, 
1980.  and  continues  in  effect  until  11:59 
p.m.,  November  30. 1980.  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
•M.  F,  Clemens,  Jr,,  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 

The  Public  Service  Commission  of 
Indiana  has  leased  various  lines  from 
the  Penn  Central  Corporation  and  has 
designated  Indiana  Interstate  Railway 
Company,  Inc.,  (II)  to  operate  over 
certain  segments  of  these  leased  lines. 
Indiana  Interstate  Railway  Company  is 
willing  to  operate  over  these  lines 
between  Goshen,  and  Shipshewana, 
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Indiana,  in  order  to  provide  essential 
rail  service  to  numerous  shippers.  The 
authority  granted  II  to  operate  between 
Rochester  and  Monterey,  Indiana,  is 
deleted,  as  requested. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
immediate  resumption  of  operations 
over  this  line  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
herein  are  impracficable  and  contrary  to 
the  public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

//  is  ordered, 

§  1033.1381     Second  revised  service  order 
No.  1381. 

(a)  Indiana  Interstate  Railway 
Company,  Inc.,  Authorized  To  Operate 
Over  Tracks  Leased  From  the  State  of 
Indiana — .Authority.  1.  The  Indiana 
Interstate  Railway  Company,  Inc.,  (II)  is 
authorized  to  operate  over  tracks 
between  Goshen,  Indiana  (Milepost  0.7) 
and  Shipshewana,  Indiana  (Milepost 
16.7),  a  distance  of  approximately  16.0 
miles. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Nothing  herein  shall  be  considered 
as  a  prejudgment  of  the  necessary  filings 
of  the  Indiana  Interstate  Railway 
Company,  Inc.,  seeking  permanent 
authority  to  operate  over  these  tracks. 

(d)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.. 
September  30, 1980, 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
11:59  p.m.,  November  30, 1980,  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 

This  action  is  taken  under  authority  of 
49  U.S.C.  10304-10305  and  11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
tJoard,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  H.  O'Brien.  Joel  E.  Burns 
not  participating, 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  rVic  80-30267  Filed  9-30-flO:  8:45  arej 
BILLING  CODE  7035-01-M 


49  CFR  Part  1033 

(Service  Order  1391,  Amdt.  1] 

Missouri-Kansas-Texas  Railroad  Co. 
Authorized  To  Operate  Over  Tracks  of 
Missouri  Pacific  Railroad  Co. 

Decided:  September  24, 1980. 
agency:  Interstate  Commerce 
Commission. 

action:  Amendment  No.  1  to  Service 
Order  No.  1391. ^ 

summary:  Service  Order  No.  1391 
authorized  the  Missouri-Kansas-Texas 
Railroad  Company  to  operate  ovatthe 
tracks  of  the  Missouri  Pacific  Railroad 
Company  between  Dallas  and  Fort 
Worth,  Texas.  This  amendment 
establishes  an  expiration  date  in  order 
to  affect  greater  control  of  utilization, 
and  is  conditioned  upon  a  timely  filing 
of  an  application  for  permanent  trackage 
rights. 

EFFECTIVE:  11:59  p.m.,  September  30, 
1980,  and  continuing  in  effect  until  11:59 
p.m.,  November  30, 1980,  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens.  Jr.  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 

Upon  further  consideration  of  Service 
Order  No.  1391,  (44  F.R.  46461),  and  good 
cause  appearing  therefor: 

//  is  ordered,  that,  §  1033.1391  Service 
Order  No.  1391,  Amendment  No.  1, 
Missouri-Kansas-Texas  Railroad 
Company  Authorized  To  Operate  CK'er 
Tracks  of  Missouri  Pacific  Railroad 
Company,  is  amended  by  substituting 
the  following  paragraph  (g)  for 
paragraph  (g)  thereof: 

§1033.1391    [Amended] 

***** 

(g)  Expiration  dale.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
November  30, 1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.. 
September  30. 1980. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 


depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E,  Bums,  Robert  S. 
Turkington  and  John  H.  O'Brien.  Member  Joel 
E.  Bums  not  participating 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  8O-30:»9  Filtid  9-aO-80:  8:45  am) 
BILLING  CODE  703S-01-U 


49  CFR  Part  1033 

(S.O.  No.  1476,  Amdt.  No.  1] 

Missouri-Kansas-Texas  Railroad  Co. 
Authorized  To  Operate  Over  Tracks  of 
Southern  Pacific  Transportation  Co. 
Near  Houston,  Tex. 

September  25. 1980, 

agency:  Interstate  Commerce 

Commission. 

action:  Amendment  No.  1  to  Service 

Order  No.  1476. 

summary:  Service  Order  No.  1476. 
authorized  the  Missouri-Kansas-Texas 
Railroad  Company  to  operate  over 
tracks  of  the  Southern  Pacific 
Transportation  Company  near  Houston. 
Texas.  This  amendment  extends  the 
expiration  date  until  11:59  p  m., 
November  30,  1980.  Further  extension  is 
conditioned  upon  appropriate  filing  with 
the  Commission  for  permanent  trackage 
rights 

EFFECTIVE  DATE:  11:59  p.m.,  September 
30, 1980,  and  continuing  in  effect  until 
11:59  p.m.,  November  30, 1980,  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr.  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 

Lipon  farther  consideration  of  Service 
Order  No,  1476,  (45  FR  42289).  and  good 
cause  appearing  therefor; 

§  1033.1476    [Amended] 

It  is  ordered,  that  §  1033.1476 
Missouri-Kansas-  Texas  Railroad 
Company  Authorized  To  Operate  Over 
Tracks  of  Southern  Pacific 
Transportation  Company  Near  Houston. 
Texas.  Service  Order  No.  1476  is 
amended  by  substituting  the  following 
paragraph  (ej  for  paragraph  (e)  thereof: 

•  •  •  «  • 

(e)  Expiration  date  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
November  30.  1980.  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission,  and  are  conditioned 
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upon  an  appropriate  filing  for  permanent 
authority. 

Effective  date^  This  order  shall 
become  effactive  at  11  59  p.m., 
September  30.  1980. 

This  actum  is  taken  under  authority  of 
49  U.S  C.  10304-10305  and  11121-11126. 

This  am.endment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  h.re  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
.Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary'  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Comrnission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  artd  John  H.  O'Brien.  )oel  E.  Burns 
not  participating. 
Agatha  L.  Mer5PnD\  't.h 
Secretary. 

|FR  Doc.  aO-30355  Filed  9-30-80:  8:4S  am| 
BILLING  CODE  7|3S-01-M 


49CFR  Part  1033 

(S.O.  No.  1480;  Amdt.  No   11 

Distribution  of  Freight  Cars 

September  25. '1980. 

agency:  I:  •  rstate  Commerce 

Commission. 

action:  .Amandment  No.  1  to  Service 
Order  .\o.  1480. 

summary:  S8n.ice  Order  No.  1480 
provides  for  the  substitution  of  smaller 
cars  for  larger  cars  of  any  type  when  the 
ia'-ger  cars  are  unavailable.  When 
issued,  Service  Order  No.  1480  required 
carriers  to  modify  tariffs  to  incorporate 
the  provisions  of  the  order.  The 
Commission  has  been  notified  that  such 
modification*  have  been  filed;  however, 
the  present  expiration  date  of 
September  si,  1980,  does  not  permit 
sufficient  titne  for  filings  to  become 
effective.  Th^  amendment  extends  the 
expiration  date  unUl  November  30, 1960, 
to  provide  carriers  with  sufficient 
additional  tiT:e. 

EFFECTIVE  DATE:  11:59  p.m..  September 

30.  1980.  and  continuing  in  effect  until 

11  .i9  p.m.  .  .\ovembcr  30.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

M,  F.  CL-m^.-.s.  Jr.  (202)  275-7840. 

SUPPLEMENTARY  INFORMATION: 

Upon  fur'hfcr  consideration  of  Service 
Order  .No  1480.  {45  FR  52160],  and  good 
cause  appe.iTing  therefor: 


§  1033.1480     (Amendedi 

//  is  ordered,  that  §  1033.1480 
Distribution  of  freight  cars.  Service 
Order  .N'o.  1480  is  amended  by 
substituting  the  following  paragraph  (i) 
for  paragraph  (i)  thereof: 
***** 

(i)  Expiration  date.  The  provisions  of 
this  order  are  extended  until  11:59  p.m., 
November  30, 1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m., 
September  30, 1980. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commisson  at 
Washington,  D.C.,  and  by  fihng  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  H.  O'Brien.  Joel  E.  Bums 

not  participating. 

Agatha  L.  Mergenovich, 

Secretary. 

|FH  Doc.  80-30354  Filed  9-30-80.  8:45  dm] 
BILLING  CODE  7035-01-M 


49CFR  Part  1100 

(Ex  Pane  No  55  (Sub-No.  43)1 

Rules  Governing  Applications  for 
Operating  Authority;  Correction 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Correction  to  interim  rules  and 

request  for  conunents. 

Summary:  On  July  3, 1980,  at  45 
FR45534,  the  Commission  published 
interim  rules  to  reflect  changes  in 
statutory  provisions  as  required  by  the 
Motor  Carrier  Act  of  1980.  The  changes 
required  include  expedited  procedures, 
changing  the  entry  standards  for  motor 
carriers  of  property,  and  redefining 
contract  carriage  of  property  by  motor 
vehicle.  In  this  correction  document, 
changes  will  be  made  to  redesignate  the 
existing  interim  regulations.  To  avoid 
confusion  we  request  that  the  public 
continue  to  use  the  old  desingations  in 


their  pleadings  until  the  rules  appear  in 
their  redesignated  form  in  the  CFR. 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Metrinko  (primary  contact),  (202) 
2"5-7885;  Van  Bosco  (forms 
information);  (202)  275-0193;  Donald  J. 
Shaw.  Jr.  (202)  275-7292, 
SUPPLEMENTARY  INFORMATION:  As  the 
interim  regulations  added  to  49  CFR 
1100  now  stand,  they  are  codified  as 
§§  1100.247(A)  through  1100.247(C). 
Existing  §  1100.247  was  deleted  by  this 
decision.  To  correct  the  codification  of 
these  interim  rules,  they  will  be 
redesignated  according  to  the  table  set 
forth  below. 


OM  section  No. 


New 

section 

No. 


Old  section  No. 

New 

sec'Kjn 

No. 

1100  247(A)... 

1 100.251 

1100  247(8).... 

.       1100.252 

1100.247(q.... 

-• 

1100.253 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Ooc.  80-30303  Filed  9-30-80;  8:45  am) 
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49  CFR  Part  1100 

1  Ex  Parte  No.  55  (Sub-No.  44)1 

Rules  Governing  Applications  Fiied  by 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349;  Correction 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Correction  to  interim  rules  and 

request  for  comments. 

summary:  On  July  3,  1980,  at  45  FR 
45529,  the  Commission  published  interim 
rules  to  refiect  changes  in  statutory 
provisions  as  required  by  the  Motor 
Carrier  Act  of  1980.  The  changes 
required  include  expedited  procedures 
for  processing  certain  motor  carrier 
finance  applications.  In  this  correction 
document,  changes  will  be  made  to 
redesignate  the  existing  interim 
regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Kelly,  (202)  275-7245;  Eliot 
Horowitz,  (202)  275-7657Bruce  Kasson, 
(202)  275-76.55. 

SUPPLEMENTARY  INFORMATION:  As  the 
interim  regulations  added  to  4G  CFR  Part 
1100  now  stand,  thev  are  codified  as 
§§  1100.240(A)  through  1100.240(E). 
Existing  §  1100.240  was  deleted  by  this 
decision.  To  correct  the  codification  of 
these  interim  rules,  they  will  be 
redesignated  according  to  the  table  set 
forth  below. 


1100  240(A)... 
1100.240(B).. 
1100  240(C).. 
1100.240(D)... 
1100.240(E).. 


1100  240 
1100.241 
1100.242 
1100.243 
1100.244 


Agatha  L.  Mergenovich. 

Sfcre'cry 

ll-K  Doc  ()0-.TO30:  Filed  9-30-80;  MS  «m| 
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49  CFR  Parts  1011  and  1101 
[Ex  Parte  No.  MC-67  {Sut>-No.  9)] 

Revised  Temporary  Authority  Rules 

AGENCY:  Interstate  Commerce 
Commi.ssion. 

ACTION:  Correction  to  final  rules. 

SUMMARY:  The  Motor  Carrier  Act  of  1980 
required  a  revision  of  the  rules  affecting 
the  duration  of  (but  not  the  substantive 
criteria  governing)  temporary  authority 
and  emergency  temporary  authority  for 
motor  earners  of  property.  Final  rules 
published  at  45  FR  45525,  July  3, 1980 
implemented  the  changes  to  grant, 
where  appropriate,  temporaray 
authority  for  a  period  of  not  more  than 
270  days,  and  emergency  temporary  for 
not  more  than  30  days,  with  possible 
extension  of  not  more  than  90  additional 
days.  Certain  of  the  rules  adopted  in  this 
proceeding  were  incorreclty  numbered. 
Part  1  of  the  appendix  did  not  reflect  the 
addition  of  §  1011.5(c)  in  45  FR  28143 
(April  28.  1980).  Part  2  of  the  Appendix 
did  not  take  into  account  §  1011.6(g)(3) 
which  was  added  in  44  FR  60295 
(October  19,  1979).  therefore  the  section 
added  in  this  proceeding  should  have 
been  and  now  will  be  numbered 
§  1011.6(g)(6).  Also  parts  3  and  4  of  the 
Appendix  did  not  reflect  the  changes 
made  in  45  F'R  11811-12  (February  22, 
1980).  These  sections  have  been 
renumbered  accordingly. 

EFFECTIVE  DATE:  October  1,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Grossman,  202-275-7976. 
jane  Alspaugh,  202-27S-4561. 
Donald  J.  Shaw.  Jr.,  202-275-7292. 

By  the  Commission.  Darius  W.  Gaskins,  ]r.. 

Chairman. 

Dated:  September  30. 1980. 
Agatha  L.  Mergenovich, 

Sfcretiiry. 

Appendix 

•         .         *        *        t 

1.  Correct  part  1  to  read  as  follows: 


§1011.5    [Corrected! 

Delete  49  CFR  1011.5(c)  and  renumber 
49  CFR  1011.5  (d)  and  (e)  as  49  CFR 
1011.5  (c)  and  (d). 

2.  Correct  part  2  to  read  as  follows: 

§1011.6    ICorrected] 

Add  49  CFR  1011.6(g)(6)  as  follows; 

(6)  Appeals  from  decisions  of  the 
Regional  Motor  Carrier  Boards  entered 
under  49  U.S.C.  10928. 

3.  Correct  part  3  to  read  as  follows: 
Renumber  present  49  CFR  1011  6(b)(2) 

as  49  CFR  1011.6(g)(4). 

4.  Correct  part  4  to  read  as  follows: 
Renumber  present  49  CFR  1011.6(b)(3) 

as  49  CFR  1011.6(g)(5). 

«         *         «         •         * 

7.  Correct  part  7,  line  1  to  read  as 
follows: 

§1101.2    (Corrected] 

Amend  49  CFR  1101.2(c)  to  read  as 
follows: 

(c)  "Aggregate  of  180  days.  "The  total 
number  of  days. 

(FR  Dor.  80-30711  Filed  9-30-80;  9:5S  am| 
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Proposed  Rules 


Federal    Register 
Vol.  45.  No.  192 
Wednesday,  October  1,  1980 


Thts   section   Of   l^e   FEDERAL   REGISTER 
contains  notiaes   to   the   public   ot   the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
IS   lo   give   interested   persons   an 
opportunity   to  participate   in   the   rule 
making  prior  to  the  adoption  of  the  final 
rules 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  233 

San  Carlos  Indian  Irrigation  Project, 
Arizona:  Revision  of  Power  Rates 

agency:  i;  '3  lu  of  Indian  Affairs. 

I:::.-i.)r. 

ACTION:  Popqsed  rule. 

i 

SUMMARY:  The  Bureau  of  Indian  Affairs 
proposes  to  revise  one  of  the  three  rate 
schedules  vvfiich  establish  the  charges 
for  electric  pQwer  and  energy  provided 
by  the  San  Carlos  Indian  Irrigation 
Fh-oject.  An  aralysis  of  the  financial 
condition  of  the  Power  Division 
indicates  thai  a  rate  adjustment  is 
necessary  in  ^rder  to  assure  sound 
management  bnd  operation  of  the  power 
system.  \ 

DATE:  Comments  must  be  received  on  or 
before  October  31. 1980. 
ADDRESS:  Written  comments  should  be 
ihr>:cted  to  thfe  Phoenix  Area  Office, 
Bire.iu  of  Indian  Affairs.  P.O.  Box  7007, 
Ph.ienix,  Arizona  85011, 

FOR  FURTHER  INFORMATION  CONTACT: 

Project  Engineer.  San  Carlos  Indian 
Irrigation  Project,  P.O.  Box  456. 
Coolidge,  Arirona  85228.  Telephone 
(602)  723-5439. 

SUPPLEMENTARY  INFORMATION:  The 
projected  operating  revenues  for  fiscal 
year  1980  are  87,112,500  and  the 
projected  operating  expenses  are 
S"  796,000:  this  leaves  a  deficit  of 
5683.500  To  diminate  this  deficit  and  to 
allow  for  increased  costs  of  labor, 
materials  and  equipment,  the  Project 
power  rates  must  be  adjusted  as 
appropriate  to  generate  the  required 
additional  revenues. 

A  study  performed  by  the  Project 
indicates  that  revenurs  derived  from  the 
sale  of  energy  under  the  general  rate 
schedule  are  not  sufficient  to  cover  the 
apportioned  cost  of  service  provided  to 
this  class  of  customers;  therefore,  it  is 
proposed  that  the  general  rate  schedule 
applicable  to  single-phase  or  three- 


phase  electric  service  for  all  purposes 
except  residence  and  small  non- 
commercial users  be  adjusted  to  more 
accurately  reflect  the  apportioned  cost 
of  service.  If  effected  power  bills  for 
service  provided  under  the  general  rate 
schedule  would  increase  as  follows:  18 
percent  for  5,000  Kilowatt-hours,  23 
percent  for  10,000  Kilowatt-hours  or  24 
percent  for  32,400  Kilowatt-hours. 

This  notice  is  published  in  exercise  of 
rulemaking  authority  delegated  to  the 
Commissioner  of  Indian  Affairs,  in  230 
DM  2  and  redelegated  to  Area  Directors 
in  10  BIAM  3. 

The  policy  of  the  Department  of  the 
interior  is,  whenever  practical,  to  afford 
the  public  an  opportunity  to  participate 
in  the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions  or  objections 
regarding  the  proposed  rule. 

The  principal  author  of  this  document 
is  Ralph  Esquerra.  San  Carlos  Irrigation 
Project,  P.O.  Box  456,  Coolidge,  Arizona, 
Telephone  (602)  723-5439. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require 
analysis  under  Executive  Order  12044 
and  43  CFR  Part  14. 

It  is  proposed  to  amend  Part  233, 
Subchapter  U,  Chapter  1  of  Title  25  of 
the  Code  of  Federal  Regulations  as 
follows: 

Section  233.52  is  amended  by  revising 
paragraphs  (b),  (c).  (d)  and  (g)  to  read  as 
follows: 

§  233.52    Rate  Schedule  No.  2— General 

rate. 

*         ♦         •         •         • 

(b)  Monthly  rate.  (1)  $8.00  minimum 
which  includes  the  first  50  kilowatt- 
hours; 

(2)  9.6  cents  per  kilowatt-hour  for  the 
next  350  kilowatt-hours: 

(3)  5.7  cents  per  kilowatt-hour  for  the 
next  600  kilowatt-hours; 

(4)  4.0  cents  per  kilowatt-hour  for  the 
next  9,000  kilowatt-hours; 

(5)  When  use  is  10,000  kilowatt-hours 
or  more:  First  10,000  kilowatt-hours 
$435.80: 

(6)  Additional  kilowatt-hours  at  3.9 
cents  per  kilowatt-hour,  less  a  credit  of 
.8  cents  per  kilowatt-hour  for  each 
kilowatt-hour  above  200  times  the  billing 
demand  (50  KW  minimum). 

(c)  Minimum  bill.  The  minimum  bill 
shall  be  $1.75  per  month  per  kilowatt  of 
billing  demand,  except  where  the 
customer's  requirements  are  of  a 


distinctly  recurring  seasonal  nature. 
Then  the  minimum  monthly  bill  shall  not 
be  more  than  an  amount  sufficient  to 
make  the  total  charges  for  the  twelve 
(12)  months  ending  with  current  month, 
equal  to  twelve  times  the  highest 
monthly  minimum  computed  for  the 
same  twelve  month  period.  However,  no 
monthly  billing  shall  be  less  than  $8.00. 

(d)  Contract  demand.  Each  contract 
for  15  KW  or  over  shall  state  the  number 
of  kilowatts  which  the  customer  expects 
to  require  and  desires  to  have  reserved 
for  his  service.  This  quantity  is  called 
the  contract  demand. 
«         *         *         •        • 

(g)  Purchase  power  adjustment.  An 
adjustment  shall  be  added  for  each  kWh 
used  equal  to  the  estimated  average 
purchased  power  adjustment  (rounded 
lo  the  nearest  $0.0001)  paid  by  the 
Project  to  the  Project's  power  suppliers. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impact  of  this  proposed 
regulation  have  been  carefully  evaluated 
in  accordance  with  Executive  Order 
11821. 

W.  P.  Ragsdale, 
Assistant  Area  Director. 

jFR  Dor  80-30061  Filed  09-30-80  8:45  am| 
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FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

29  CFR  Ch.  XII 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 
Under  Review  and  Development 

AGENCY:  Federal  Mediation  and 

conciliation  Service. 

ACTION:  Publication  of  semiannual 

agenda  of  regulations  under  review  and 

development. 

SUMMARY:  This  notice  contains  the  semi- 
annual list  of  existing  FMCS  Regulations 
presently  under  review  by  the  Service 
and  the  list  of  proposed  Regulations 
currently  under  development.  The 
Regulations  discussed  are  those 
covering  grants  pursuant  to  the  Labor- 
Management  Cooperation  Act;  and 
FMCS  part-time  employment  policies. 
This  list  is  published  pursuant  to  section 
2(a)  of  Executive  Order  12044. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  P.  Dozier.  Assocate  General 
Counsel.  Federal  Mediation  and 
Conciliation  Service.  Washington,  D.C. 
20427.  (202)  653-5305,  FTS  653-5305. 


SUPPLEMENTARY  INFORMATION:  This 
agenda  of  Regulations  published 
pursuant  to  section  2(a)  of  Executive 
Order  12044,  has  been  approved  by  the 
Director  of  Federal  Mediation  and 
Conciliation  Service. 

The  following  Regulations  are  under 
review  or  development. 

1.  Proposed  regulations  governing 
FMCS  part-time  employment  policies  (29 
CP'R  Part  1405)  were  published  on  April 
10, 1980  for  a  60-day  period  of  public 
comment.  The  regulations  were 
necessary  to  comply  with  the  Federal 
Employees  Part-time  Career 
Employment  Act  of  1978  (Pub.  L.  95-437). 
The  agency  has  reviewed  all  comments 
and  will  publish  the  final  Regulation  in 
the  Federal  Register  shortly.  A 
regulatory  analysis  is  not  required  for 
these  Regulations. 

Inquiries  regarding  the  Part-time 
Employment  regulations  may  be 
directed  to  Nancy  Broff,  Assistant 
General  Counsel.  (202)  653-5305. 

2.  The  Labor-Management 
Cooperation  Act  of  1978  (Pub.  L.  95-524) 
authorized  FMCS  to  provide  assistance, 
including  grants,  cooperative 
agreem.ents  and  contracts,  for 
establishment  and  operation  of  labor- 
management  committees.  When 
Congress  provides  funding  for  this 
legislation,  the  Service  will  develop 
regulations  to  implement  the  grant 
program.  Inquiries  concerning  this 
program  may  be  directed  to  Daniel  P. 
Dozier.  Associate  General,  (202) 
653-5305. 

Wayne  L.  Horvitz. 
Director. 

|H<  Doc  80-30«»  Filed  9-30-80;  8:40  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  732 

Procedures  and  Criteria  for  Approval 
or  Disapproval  of  State  Program 
Submissions 

agency;  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
US.  Department  of  the  Interior. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Office  of  Surface  Mining 
is  proposing  to  amend  30  CFR  Part  732 
which  sets  forth  the  regulations 
regarding  procedures  and  criteria  for 
approval  or  disapproval  of  Slate 
Program  Submission,  to  all  States  to 
enact  laws  and  regulations  after  the 
deadline  set  for  resubmission  of  an 
initially  disapproved  program  provided 
that  laws  or  regulations  have  been  or 
can  be  subjected  by  the  Director  to  a 


public  comment  period  of  at  least  ten 
days  prior  to  the  Secretary's  decision  on 
the  resubmission. 
DATES:  Written  comments  on  the 
proposed  rule  must  be  received  at  the 
address  below  by  5:00  p.m.  on  October 
31, 1980. 

A  public  hearing  on  the  proposed  rule 
has  been  scheduled  for  the  Office  of 
Surface  Mining.  Room  251,  Interior 
South  Bldg.,  1951  Constitution  Ave., 
N.W.  Washington  D.C.  20240,  on 
October  21, 1980.  at  9:00  a.m.  Any 
person  in.erested  in  making  a  written  or 
oral  presentation  ^t  the  hearing  should 
contact  Carl  C.  Close  at  the  address  and 
phone  number  listed  below  under  the 
contact  for  further  information  by 
October  16, 1980.  If  no  person  by  this 
date  has  so  expressed  an  interest  in 
participating  in  the  hearing,  the  hearing 
will  be  cancelled.  A  notice  announcing 
any  cancellation  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Written  comments  must  be 
mailed  to  the  Office  of  Surface  Mining. 
U.S.  Department  of  the  Inferior,  1951 
Constitution  Ave.,  N.W.,  Attn:  Andy 
Caraker,  Room  264,  Washington,  DC. 
20240,  or  be  hand  delivered  to  the  Office 
of  Surface  Mining,  Andy  Caraker,  Room 
264,  U.S.  Department  of  the  Interior, 
South  Building,  1951  Constitution 
Avenue,  N.W..  Washington,  D.C.  20240 
FOR  FURTHER  INFORMATION  CONTACr 
Mr.  Carl  C.  Close.  Asisiant  Director, 
State  and  Federal  Programs,  Office  of 
Surface  Mining,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240.  (202) 
343-4225. 

SUPPLEMENTARY  INFORMATION:  On 
March  13, 1979,  the  Secretary 
promulgated  final  rules  for  the 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977.  30  U.S.C.  1201  et  seq.  (the 
Act).  The  rules,  among  other  things, 
estabUshed  requirements  and 
procedures  for  the  development,  review 
and  approval  of  programs  submitted  by 
States  for  the  purpose  of  obtaining 
primary  jurisdiction  under  the  Act  to 
regulate  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  their 
respective  borders.  Certain  provisions  of 
the  rules  establish  requirements  with 
respect  to  dates  by  which  States  must 
submit  enacted  laws  and  regulations 

Section  732.11(d),  as  amended, 
provides  that  the  Secretary  will  initially 
disapprove  a  program  submision  if  it 
does  "*  *  *  not  contain  all  required  and 
fully  enacted  laws  and  regulations  by 
104  days  from  the  date  of  submission 
*  *  *."  Similary,  the  rules  subject  a 
State  program  submission  to  final 
disapproval  if  the  State  fails  to  submit 


ail  necessary  and  enacted  laws  and 
regulations  within  60  days  of  an  initial 
decision  disapproving  its  program 
submission  (see  §  732.13(f).  in 
conjunction  with  §§  732.12(b)(2), 
732.13(g),  and  the  preamble  at  44  FR 
14958-59).  These  provisions  preclude 
consideration  by  the  Secretary  in  his 
decisions  of  any  law  or  regulation  which 
has  not  been  enacted  and  submitted  by 
the  deadline. 

Experience  has  shown  that  such  a 
requirement  with  respect  to  program 
resubmissions  is  unnecessarily  stringent 
in  that  it  limits  a  State's  ability  to  make 
the  changes  in  its  laws  and  regulations 
identified  as  necessary  during 
Departmental  and  public  review  of  its 
program.  The  Secretary  believes  that  it 
would  be  appropriate  and  beneficial  to 
establish  a  later  deadline  for  enactment 
of  necessarj'  laws  and  regulations.  The 
Secretary  also  believes  that  such  a  later 
deadline  can  be  accomplished  within 
the  time  for  decision  established  by  the 
Act  and  with  public  review. 

Accordingly.  §  732.13  is  proposed  to 
be  amended  by  adding  provisions  to 
allow  enactment  of  laws  and  regulations 
up  to  the  date  established  for  the 
Secretary  to  make  the  final  decision  on 
a  State's  revised  program,  provided  that 
the  law  or  regulation  is  submitted  to  the 
Regional  Director  at  least  fifteen  days 
prior  to  that  date  in  the  exact  form  in 
which  it  has  been  or  will  be  enacted. 
Provision  for  a  public  comment  period  of 
at  least  ten  days  is  also  made  in  the 
proposed  amendment. 

A  further  change,  for  purpose  of 
greater  clarity,  is  proposed  in  §  732.13  to 
redesignate  as  a  separate  section  the 
last  two  sentences  of  §  732.13(f)  relating 
to  announcement  and  effect  of  the        , 
Secretary's  final  decision  on  a  State's 
program  submission. 

The  Secretary  has  determined  that 
pursuant  to  Section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this  rule. 

The  Secretary  has  determined  that 
this  document  is  not  a  significant  rule 
and  does  not  require  a  regulatory 
analysis  under  E.xecutive  Order  12044 
and  43  CFR  Part  14,  43  FR  58292.  et  seq. 
(December  12, 1979). 

Primary  author  of  this  document  is 
Andy  Caraker,  Division  of  State 
Programs,  Office  of  Surface  Mining. 

Dated:  September  19. 1980. 
Joan  M.  Davenport, 
Assistarit  Secretary.  Energy  and  Minerals. 

Text  of  Proposed  .^mendment: 

§732.13    lAmendedJ 

1.  30  CFR  732.13(i)  is  proposed  to  be 
amended  by  redesignating  it  as 
§  732.13(k).' 
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{732.13    [Amended] 

2.  30  CFR  732.13(h)  is  proposed  to  be 
amended  by  redesignating  it  as 

§  732.13(j]. 

!73Z13    [Amended] 

3.  30  CFR  r32.13(g)  is  proposed  to  be 
amended  by  redesignating  it  as 

§  '32.13(i). " ; 

§732.13    [Amended] 

4.  30  CFR  732.13(0  is  proposed  to  be 
amended  by  designating  the  last  two 
sentences  as  §  732.13(h).  New 

§  732.13(h)  would  read;  "The  Secretary 
shall  either  approve  or  disapprove  the 
revised  program  within  60  days  from  the 
ddte  of  submission  of  the  revised 
program  and  publish  that  decision  and 
reasons  for  the  decision  in  the  Federal 
Register.  A  decision  disapproving  the 
revised  program  constitutes  the  final 
decision  by  the  Department 
disapproMnjj  that  program  in  its 
entirety." 

5  30  CFR  732.13(f)  is  proposed  to  be 
amended  by  inserting  after  the  comma 
in  the  second  sentence  "except  as 
provided  in  )  732.13(g)  and".  Amended 
§  732,13(f)  would  read:  "If  the  Secretary 
d;sappro\  es  a  program,  in  whole  or  in 
part,  the  State  shall  have  60  days  from 
the  date  of  publication  of  the  Federal 
Register  notice  to  submit  a  revised 
program  to  the  Regional  Director  for 
reconsideration.  The  procedures  of 

§  732.12  will  then  apply  to  the  revised 
State  program,  except  as  provided  in 
§  732.13(g),  and  except  that  the  time 
allowed  between  publication  of  notice 
and  the  public  hearing  for  public  review 
and  comment  may  be  shortened  to  not 
less  than  15  days." 

§732.13    [Amended) 

6  30  CFR  732.13  is  proposed  to  be 
amended  by  adding  a  new  §  732.13(g)  to 
read;  "A  State  may  enact  laws  and 
regulations  at  any  time  up  to  the  date 
established  pursuant  to  §  732.13(h)  for 
the  Secretary  to  make  his  or  her 
decision  on  tlie  State's  revised  program, 
provided  thjt  the  law  or  regulation  is 
submitted  to  the  Regional  Director  at 
least  fifteen  days  prior  to  that  date  in 
the  exact  form  in  which  it  has  been  or 
will  be  enacted.  Any  law  or  regulation 
submitted  pursuant  to  this  section  shall 
be  subject  to  e  public  comment  period  of 
at  least  ten  days  prior  to  the  Secretary's 
decision  on  the  revised  program. 

IfB  Doc  »0-.K)6(»  Fir-d  9-30-sC  ■;  .*;  am] 
BO-UNG  coot  43KW5S-M 


»0  CFR  Part 

Disapproval  of  the  Permanent  Program 
Submission  From  the  State  of  Ohio 
Under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
US.  Department  of  the  Interior. 
action:  Proposed  rule:  Disapproval  and 

opportunity  for  resubmittal. 

summary:  On  February  29, 1980.  the 
State  of  Ohio  submitted  to  the 
Department  of  the  Interior  its  proposed 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  purpose  of 
the  submission  is  to  demonstrate  the 
State's  intent  and  capability  to 
administer  and  enforce  the  provisions  of 
SMCRA  and  the  permanent  regulatory 
program  regulations.  30  CFR  Chapter 
VII.  After  opportunity  for  public 
comment  and  thorough  review  of  the 
program  submission,  the  Secretary  of 
the  Interior  has  determined  that  the 
Ohio  program  submittal  does  not  meet 
the  requirements  of  SMCRA  and  the 
Federal  permanent  program  regulations. 
Accordingly,  the  Secretary  of  the 
Interior  has  disapproved  the  Ohio 
program  submittal  because  the  State  did 
not  submit  enacted  laws  and 
regidations.  The  Secretary  is  affording 
the  State  60  days  within  which  to 
resubmit  its  program. 
date:  Ohio  has  until  December  1, 1980 
lo  submit  revisions  cf  the  disapproved 
program  for  the  Secretary's 
consideration. 

ADDRESSES:  Copies  of  the  Ohio  program 
submission  and  the  administrative 
record  on  the  Ohio  program  are 
available  for  public  inspection  and 
copying  during  business  hoiu-s  at 
Ohio  Division  of  reclamation. 

Department  of  Natural  Resources, 

Fountain  Square,  Building  B, 

Columbus,  Ohio  43224. 
Office  of  Surface  Mining.  Region  III, 

Fifth  Floor.  Room  510.  Federal 

Building  and  U.S.  Courthouse,  46  East 

Ohio  Street,  Indianapolis.  Indiana 

46204. 
Office  of  Surface  Mining,  Room  153, 

Interior  South  Buildmg,  1951 

Constitution  Avenue,  Washington, 

D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Carl  C.  Close.  Assistant  Director, 
State  and  Federal  Programs,  Office  of 
Surface  Mining  Reclamation  and 
enforcement,  U.S.  Department  of  the 
Interior,  South  Building,  1951 
Constitution  Avenue,  NW..  Washington, 
D.C.  20240.  Telephone  (202)  343-4225. 


SUPPLEMENTARY  INFORMATION: 
Introduction 

This  notice  is  organized  to  assist 
understanding  of  the  findings  underlying 
the  Secretary's  decision.  It  is  divided 
into  seven  major  parts. 

A.  General  Background  on  the 
Permanent  Program. 

B.  General  Background  on  the  State 
Program  Approval  Process. 

C.  Backgroimd  on  the  Ohio  Program 
Submission. 

D.  Secretary's  Finding  and 
Explanation. 

E.  Disposition  of  Pubhc  Comments. 

F.  The  Secretary's  Decision. 

G.  Additional  Findings. 

Part  A  sets  forth  the  statutory  and 
regulatory  framework  of  the 
envirormiental  protection  regulatory 
scheme  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

Part  B  sets  forth  the  general  statutory 
and  regulatory  scheme  applicable  to  all 
states  which  wish  to  obtain  primary 
jurisdiction  to  implement  the  permanent 
progra.m  on  non-Indian  and  non-Federal 
lands  within  their  borders. 

Part  C  summarizes  the  steps 
undertaken  by  Ohio  and  officials  of  the 
Department  of  Interior,  beginning  with 
Ohio's  program  submission  and  leading 
to  the  decision  being  announced  today. 

Part  D  contains  the  findings  the 
Secretary  has  made  and  the  reasons  for 
them. 

Part  E  summarizes  the  significant 
public  comments  received  on  the  Ohio 
program  during  the  public  comment 
period  and  discusses  the  Secretary's 
disposition  of  tliem. 

Part  F  indentifies  those  parts  of  the 
Ohio  program  which  have  been 
disapproved.  Procedures  Ohio  may 
follow  to  correct  the  deficiencies  are 
presented  and  the  effect  of  the  decision 
is  discussed. 

Part  G  summarizes  the  Secretary's 
findings  with  regard  to  regulatory 
analysis  and  enviroiunental  impact  of 
the  decision. 

A.  General  Background  on  the 
Permanent  Program 

The  environmental  protection 
provisions  of  SMCRA  are  being 
implemented  in  two  phases — the  initial 
program  and  the  permanent  program — in 
accordance  with  Sections  501-503  of 
SMCRA,  30  US.C.  1251-1253.  The  initial 
program  became  effective  on  February 
3, 1978,  for  new  coal  mining  operations 
on  non-Federal  and  non-Indian  lands 
which  received  state  permits  on  or  after 
that  date,  and  was  effectuated  on  May  3. 
1978,  for  all  coal  mines  existing  on  that 
date.  The  initial  program  rules  were 
promulgated  by  the  secretary  on 


December  13. 1977,  under  30  CFR  Parts 
710-725,  42  FR  62639. 

The  permanent  program  will  become 
effective  in  each  state  upon  the  approval 
of  a  state  program  by  the  Secretary  of 
the  Interior  or  implementation  of  a 
Federal  program  within  the  state.  If  a 
state  program  is  approved,  the  state, 
rather  than  the  Federal  government,  will 
be  the  primary  regulator  of  activities 
subject  to  S.MCRA.  The  Federal 
regulations  for  the  permanent  program, 
including  procedures  for  states  to  follow 
in  submitting  state  programs  and 
minimum  standards  and  procedures  the 
state  programs  must  include  to  be 
eligible  for  approval,  are  found  in  30 
CFR  Parts  700-707  and  730-865.  Part  705 
was  published  October  20. 1977  (42  FR 
56064),  and  Parts  795  and  865  (originally 
Part  830)  were  published  December  13, 
1977  (42  FR  62639).  The  other  permanent 
program  regulations  were  published 
March  13,  1979  (44  FR  15312-15463). 
Errata  notices  were  published  March  14. 

1979  (44  FR  15485),  August  24, 1979  (44 
FR  49673^9687),  September  14, 1979  (44 
FR  53507-53509).  November  19, 1979  (44 
FR  06195),  April  16, 1980  (45  FR  26001), 
June  5. 1980  (45  FR  37818)  and  July  15, 

1980  (45  FR  47424).  Amendments  to  the 
regulations  were  published  October  22. 

1979  (44  FR  60969),  as  corrected 
December  19,  1979  (44  FR  75143). 
December  19, 1979  (44  FR  75302-75303), 
December  31, 1979  (44  FR  77440-77447). 
January  11, 1980  (45  FR  25626-2629), 
April  16, 1980  (45  FR  25998-26001),  May 
20.  1980  (45  FR  33926-33927),  June  10, 

1980  (45  FR  39446),  and  August  6. 1980 
(45  FR  52306).  Portions  of  these 
regulations  which  have  been  suspend 
pending  further  rulemaking  were 
published  on  November  27, 1979  (44  FR 
67942),  December  31, 1979  (44  FR  77447- 
77454),  January  30, 1980  (45  FR  6913)  and 
August  4,  1980  (45  FR  51547-51549). 

B.  General  Background  on  State 
Program  Approval  Process 

Any  state  wishing  to  assume  primary 
jurisdiction  for  the  regulation  of  coal 
mining  under  SMCRA  may  submit  a 
program  for  consideration.  The 
Secretary  of  the  Interior  has  the 
responsibility  to  approve  or  disapprove 
the  submission. 

The  Federal  regulations  governing 
state  program  submissions  are  found  at 
30  CFR  Parts  730-732.  After  review  of 
the  submission  by  OSM  and  other 
agencies,  an  opportunity  for  the  state  to 
make  additions  or  modifications  to  the 
program  and  an  opportunity  for  public 
comment,  the  Secretary  may  approve 
the  program,  approve  it  conditioned 
upon  minor  deficiencies  being  corrected 
in  accordance  with  a  specified 


timetable,  or  disapprove  the  program  in 
whole  or  in  part. 

If  the  program  is  disapproved,  the 
state  may  submit  a  revision  to  correct 
the  items  that  need  to  be  changed  to 
meet  the  requirements  of  SMCRA  and 
the  applicable  Federal  regulations.  If 
any  part  of  the  revised  program  is  also 
disapproved,  under  SMCRA,  the 
Secretary  of  the  Interior  must  establish  a 
Federal  program  in  that  state.  The  state 
may  again  request  approval  to  assume 
primary  jurisdiction  after  the  Federal 
program  has  been  implemented. 

The  procedure  and  timetable  for  the 
Secretary's  review  of  state  programs  is 
contained  in  30  CFR  Part  732,  initially 
published  March  13. 1979  (44  FR  15326). 
Section  732.11(d)  states: 

Program  submissions  that  do  not  contain 
all  required  and  fully  enacted  laws  and 
regulations  by  November  15. 1979,  will  be 
disapproved  pursuant  to  the  procedures  for 
the  Secretary's  Initial  decision  in  Section 
732.13. 

As  a  result  of  litigation  in  the  U.S. 
District  Court  for  the  District  of 
Columbia,  the  deadline  for  states  to 
submit  proposed  programs  was 
extended  from  August  3. 1979,  to  March 
3, 1980. 

Because  Section  503(b)  of  SMCRA 
provided  an  initial  six  months  review 
period,  the  November  15. 1979.  date  in  30 
CFR  732.11(d)  and  732.12(b)(2)  became 
obsolete  as  a  result  of  this  court 
decision.  Therefore,  on  May  20. 1980  (45 
FR  33927),  30  CFR  732.11(d)  and 
732.12(b)(2)  were  amended  to  change  the 
November  15. 1979.  date  to  the  104th  day 
after  program  submission.  Other  minor 
adjustments  were  made  to  the 
timetables  for  comments  and  hearings. 
The  Ohio  program  was  submitted  to 
OSM  on  February  29, 1980.  The  104th 
day  after  February  29  was  June  12, 1980. 

In  an  April  28, 1980,  notice  announcing 
that  the  original  Ohio  submission  was 
incomplete,  the  Regional  Director 
informed  the  public  that  this  rule  would 
apply  in  Ohio.  See  45  FR  28169,  Col.  1. 

"The  Secretary's  rules  for  the  review  of 
state  programs  implement  his  policy  that 
industry,  the  public,  and  other  agencies 
of  government  should  have  a  meaningful 
opportunity  to  participate  in  his 
decisions.  The  Secretary  also  has  a 
policy  that  a  state  should  be  afforded 
the  maximum  opportunity  possible  to 
change  its  program,  when  necessarj'.  to 
cure  any  deficiencies  in  it. 

To  accomplish  both  of  these  policy 
objectives,  the  Secretary  determined 
that  the  laws  and  rules  upon  which  the 
state  bases  its  program  must  be 
finalized  at  the  beginning  of  the  public 
comment  period.  By  identifying  the  laws 
and  rules  in  effect  on  the  104th  day  as 


the  basis  of  his  program  approval 
decision,  the  Secretary  assists 
commenters  by  informing  them  of 
program  elements  which  should  be 
reviewed.  Meaningful  public  comment 
would  be  undermined  if  the  program 
elements  were  constantly  changing  up 
until  the  day  before  the  Secretary's 
decision. 

The  104  day  rule  affords  the  state  3Va 
months  following  submission  within 
which  it  may  modify  its  laws  and  rules. 
In  addition,  after  the  Secretary's  initial 
program  decision,  the  states  have 
additional  opportunities  to  revise  their 
laws  and  regulations. 

All  program  elements  other  than  laws 
and  rules,  including  Attorney  General's 
opinions,  program  narratives, 
descriptions  and  other  information,  may 
be  revised  by  the  state  at  any  time  prior 
to  program  approval.  The  Secretary  will 
provide  opportunity  for  public  comment 
on  those  changes,  as  appropriate. 

The  Secretary,  in  reviewing  state 
programs,  is  applying  the  criteria  of 
Section  503  of  SMCRA  (30  U.S.C.  1253} 
and  30  CFR  732.15.  In  reviewing  the 
Ohio  program,  the  Secretary  has 
followed  the  Federal  rules  as  cited 
above  under  "General  Background  on 
the  Permanent  Program"  and  as  affected 
by  three  recent  decisions  of  the  U.S. 
District  Court  for  the  District  of 
Columbia  in  In  Re:  Permanent  Surface 
Mining  Regulation  Litigation  (Civil 
Action  No.  79-1144). 

Because  of  the  complex  litigation,  the 
court  issued  its  initial  decision  in  two 
"rounds."  The  Round  I  opinion,  dated 
February  26.  1980.  denied  several 
generic  attacks  on  the  permanent 
program  regulations,  but  resulted  in 
suspension  or  remanding  of  all  or  part  of 
twenty-two  specific  regulations.  The 
Round  II  opinion,  dated  May  16. 1980, 
denied  additional  generic  attacks  on  the 
regulations,  but  remanded  some  forty 
additional  parts,  sections  or  subsections 
of  the  regulations.  The  court  also 
ordered  the  Secretary  to  "affirmatively 
disapprove,  under  Section  503  (of 
SMCRA),  those  segments  of  a  state 
program  that  incorporated  a  suspended 
or  remanded  regulation"  (Mem.  Op., 
May  16. 1980,  p.  49).  However,  on 
August  15. 1980,  the  court  stayed  this 
portion  of  its  opinion.  The  effect  of  its 
stay  is  to  allow  the  Secretary,  when 
requested  by  a  state,  to  approve  state 
program  provisions  in  the  three 
circumstances  described  in  paragraph 
one  below. 

Therefore,  the  Secretary  is  applying 
the  following  standards  in  the  review  of 
state  program  submissions: 

1.  The  Secretary  need  not 
affirmatively  disapprove  state 
provisions  similar  to  those  Federal 
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regulations  which  have  been  suspended 
or  remanded  by  the  District  Court  where 
the  state  has  adopted  such  provisions  in 
a  rulemaking  or  legislative  proceeding 
which  occurred  either  (1)  before  the 
enactment  of  SMCRA  or  (2)  after  the 
date  of  the  Round  I  or  Round  II  (as 
appropriated]  District  Court  decision, 
since  such  state  regulations  clearly  are 
not  based  solely  upon  the  suspended  or 
remanded  Federal  regulations.  (3)  The 
Secret.iry  need  not  affirmatively 
disapprove  provisions  based  upon 
suspended  or  remanded  Federal  rules  if 
a  responsible  state  official  has 
requested  the  Secretary  to  approve 
them. 

2.  The  Secretary  will  affirmatively 
disapprove,  to  the  extent  required  by  the 
court's  decision,  all  provisions  of  a  state 
program  which  incorporate  suspended 
or  remanded  Federal  rules  and  which  do 
not  fall  into  one  of  the  three  categories 
in  paragraph  one,  above.  The  Secretary 
believes  that  the  effect  of  his 
"affirmative  disapproval"  of  a  section  in 
the  state's  regulations  is  that  the 
requirements  of  that  section  are  not 
enforceable  m  the  permanent  program  at 
the  Federal  lave!  to  the  extent  they  have 
been  disapproved.  That  is.  no  cause  of 
action  for  enforcement  of  the  provisions, 
to  the  extent  disapproved,  exists  in  the 
Federal  courts  and  no  Federal 
inspection  will  result  in  notices  of 
violation  or  cessation  orders  based  upon 
the  "affirmatively  disapproved" 
provisions.  The  Secretary  takes  no 
position  as  to  whether  the  affirmatively 
disapproved  provisions  are  enforceable 
under  state  law  and  state  courts. 
Accordingly,  these  provisions  are  not 
being  pre-em.pted  or  superseded. 
although  the  Secretary  may  have  the 
power  to  do  so  under  Section  504ig)  of 
S.MCRA  and  30  CFR  730.11, 

3.  A  bt.ite  program  need  not  contain 
provisions  to  implement  a  suspended 
regulation  and  no  state  program  will  be 
disapproved  lor  failure  to  contain  a 
suspended  regulation.  Nonetheless,  a 
state  must  have  the  authority  to 
implement  all  permanent  program 
provisions  of  S.MCRA.  including  those 
provisions  of  SMCRA  upon  which  the 
Secretary  bases  the  re.manded  or 
suspended  regulation,  including  any 
provision  of  which  a  suspended  or 
remanded  regulation  was  based. 

4.  A  state  program  may  not  contain 
any  provision  that  is  inconsistent  with  a 
provision  of  S.MCRA. 

5.  Programs  will  be  evaluated  only  as 
to  those  provisions  other  than  the 
provisions  that  must  be  disapproved 
because  of  the  court's  order.  The 
remaining  provisions  will  be 
unconditionally  approved,  conditionally 


approved  or  disapproved,  in  whole  or  in 
part,  in  accordance  with  30  CFR  732.13. 

6.  Upon  promulgation  of  new 
regulations  to  replace  those  that  have 
been  suspended  or  remanded,  the 
Secretary  will  afford  states  that  have 
approved  or  conditionally  approved 
programs  a  reasonable  opportunity  to 
amend  their  programs,  as  appropriate.  In 
general,  the  Secretary  expects  that  the 
provisions  of  30  CFR  732.17  will  govern 
this  process. 

A  list  of  the  regulations  suspended  or 
remanded  as  a  result  of  the  Round  I  and 
Round  II  litigation  was  published  in  the 
Federal  Register  on  July  7, 1980  [45  FR 
45604).  Since  the  Ohio  rules  arc  not 
enacted,  the  Secretary  is  today 
disapproving  all  the  Ohio  draft  rules, 
and  he  does  not  have  separately  to 
disapprove  any  Ohio  rale  to  comply 
with  the  court's  order. 

To  codify  decisions  on  state  programs. 
Federal  programs,  and  other  matters 
affecting  individual  states,  OSM  has 
established  a  new  Subchapter  T  of  30 
CFR  Chapter  VII.  Subchapter  T  will 
consist  of  Parts  900  through  950. 

Provisions  relating  to  Ohio  will  be 
found  in  30  CFR  935  once  Ohio's 
resubmission  has  been  approved  or 
finally  disapproved  after  opportunity  for 
resubmission,  or  if  Ohio  does  not 
resubmit  its  program  within  sixty  days. 

Background  on  the  Ohio  Program 
Submission 

Ohio's  proposed  surface  mining 
legislation  (Senate  Bill  349)  was 
submitted  to  the  State  legislature  on 
February  20,  1980.  The  Ohio  permanent 
program  submission,  including  proposed 
rules,  was  submitted  to  OSM  on 
February  29, 1980.  Appropriate 
distribution  was  made  within  OSM  and 
to  other  governmental  agencies. 
Announcement  of  receipt  of  the 
submission  was  made  in  newspapers  of 
general  circulation  in  the  State  of  Ohio 
and  published  in  the  Federal  Register  on 
March  7, 1980  (45  FR  14883-14884).  An 
appropriately  announced  public  review 
meeting  regarding  completeness  of  the 
submission  was  held  in  Columbus.  Ohio, 
on  April  11, 1980. 

Comments  from  the  reveiwers 
regarding  completeness  were 
coordinated  and  the  submission  was 
deemed  incomplete.  The  State  was  so 
notified  on  April  28, 1980 
(Administrative  Record  No.  OH-0068). 
and  a  determination  that  the  State 
program  was  incomplete  was  published 
in  the  Federal  Register  on  April  28,  1980 
(45  FR  28168-28169).  As  of  June  12, 1980, 
the  104th  day  after  program  submission, 
the  Ohio  Division  of  Reclamation  (ODR) 
had  not  submitted  any  additions  or 
modifications  to  its  program  submission. 


Also  as  of  June  12. 1980,  Ohio's 
proposed  statute  had  not  been  enacted 
and  the  draft  regulations  had  not  been 
promulgated.  In  addition,  the  state  legal 
opinion  required  by  30  CFR  731.14(c)  has 
not  been  submitted. 

Comments  from  reviewers  regarding 
content  of  the  Ohio  program  were 
coordinated  by  the  Region  III  office,  and 
a  preliminary  list  of  deficiencies  and 
suggestions  for  corrections  was 
forwarded  to  the  Ohio  Division  of 
Reclamation  on  May  19. 1980. 
(Administrative  Record  No.  OH-0081.) 

On  June  19, 1980,  the  regional  director 
published  notice  in  the  Federal  Register 
(45  FR  41456-41458)  and  in  newspapers 
of  general  circulation  within  the  State 
that  no  additions  or  modifications  had 
been  made  to  the  Ohio  submission 
within  the  prescribed  deadline.  June  12, 
1980.  The  notice  set  forth  a  summarj'  of 
the  State  program,  the  times  and 
locutions  for  public  review  of  the 
program,  and  procedures  for  the  public 
hearing  and  comment  period  on  the 
substance  of  the  program. 
(Administrative  Record  .No.  OH-0152.) 

On  July  11, 1980,  the  public  was 
invited  to  comment  on  a  tentative  list  of 
proposed  Ohio  provisions  which 
appeared  to  be  based  on  suspended  and 
remanded  Federal  rules  (45  FR  46820). 

Public  hearings  regarding  the  Ohio 
permanent  program  submission  were 
held  in  St.  Clairsville,  Ohio,  on  July  21, 
1980,  and  in  Columbus,  Ohio,  on  July  22, 
1980. 

Following  the  July  21  and  22, 1980, 
public  hearings,  the  regional  director 
completed  his  program  review  on  July 
31,  1980.  and  forwarded  the  public 
hearing  transcript,  written 
presentations,  exhibits  and  copies  of  all 
comments  to  the  Director  together  with 
a  recommendation  that  the  program  be 
disapproved. 

On  August  8,  1980  (45  FR  52834),  the 
Secretary  publicly  disclosed  the  views 
of  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  the  heads 
of  other  Federal  agencies. 

On  August  22,  1980,  (Administrative 
Record  No.  OH-0156),  the  Director 
communicated  to  Ohio  the  August  15, 
1980,  court  opinion  staying  its  earlier 
order  to  "affirmatively  disapprove" 
segments  of  a  state  program 
incorporating  suspended  or  remanded 
Federal  regulations.  The  State  was 
asked  to  inform  OSM  if  there  were  any 
such  provisions  in  its  program  that  Ohio 
wished  the  Secretary  not  to 
affirmatively  disapprove.  No  reply  has 
been  received  from  the  State:  in  any 
event,  all  draft  state  regulations  are 
being  initially  disapproved  since  they 


were  not  fully  promulgated  by  the  104th 
day  after  program  submission. 

On  August  29, 1980,  the  Administrator 
of  the  Environmental  Protection  Agency 
concurred,  by  letter,  in  the  Secretary 
disapproving  those  portions  of  the  Ohio 
program  which  relate  to  air  or  water 
quality  standards  promulgated  under  the 
authority  of  the  Clean  Water  Act,  33 
use.  1151-1175,  and  the  Clean  Air  Act, 
42  U.S.C.  7401,  et  seq. 

On  September  8, 1980,  the  Director 
recommended  to  the  Secretary  that  the 
program  be  disapproved  in  whole. 

The  Secretary's  decision  to 
disapprove  the  Ohio  program  in  whole 
was  conveyed  in  a  letter  to  Governor 
Rhodes  on  September.  1980 
(.-Administrative  Record  No.  OH-0161). 
and  in  a  letter  to  Mr.  Charles  Call, 
Division  of  Reclamation,  Ohio 
Department  of  Natural  Resources,  on 
September,  1980  (Administrative  Record 
No.  OH-0162).  In  addition,  the  Director 
of  the  Office  of  Surface  Mining  will 
transmit  detailed  findings  to  Mr.  Charles 
Call  concerning  the  Ohio  submission. 
The  Directors  letter  will  be  placed  in 
the  Administrative  Record. 

Throughout  the  period  beginning  with 
the  submission  of  the  program,  OSM  has 
had  frequent  contacts  with  the  staff  of 
the  Division  of  Reclamation.  Discussions 
of  the  state  program  submission  were 
held  with  various  officials.  Minutes  or 
notes  of  the  discussions  were  placed  in 
the  Administrative  Record  and  made 
available  for  public  review  and 
comment.  After  the  public  comment 
period  closed,  no  discussions  were  held 
at  which  new  information  was 
presented  which  might  have  influenced 
this  decision. 

All  contacts  between  officials  and 
staff  of  the  Department  of  the  Interior 
and  the  Stale  of  Ohio  were  conducted  in 
accordance  with  the  Department's 
guidelines  for  such  contacts  published 
September  19, 1979  (44  FR  54444— 
54445). 

D.  Secretary's  Findings  and  Explanation 

The  discussion  in  this  part  is  based  on 
a  review  of  the  Ohio  program  as 
submitted  February  29, 1980.  The 
program  submission  does  not  include 
enacted  laws  and  regulations  and 
various  proposed  amendments  to  those 
laws,  as  discussed  under  Part  C, 
"Background  on  the  Ohio  Program 
Submission." 

In  accordance  with  30  CFR  732.11(d). 
the  failure  to  have  all  required  laws  and 
regulations  fully  enacted  requires  the 
Secretary  to  disapprove  the  Ohio 
program.  Proposed  laws  and  regulations 
do  not  give  a  state  full  legal  authority  for 
enforcement  of  the  environmental 
performance  standards  in  accordance 


with  Section  503(b)(4)  of  SMCRA.  In 
addition,  without  fully  enacted  laws  and 
regulations,  meaningful  comment  and 
review  of  the  Ohio  program  by  the 
public  or  the  Secretary  is  impossible  at 
this  time. 

Because  Ohio  intends  to  make 
extensive  modifications  to  its  proposed 
law  and  regulations,  the  Secretary  is 
disapproving  the  entire  program.  The 
Secretary  is  unable  to  make  any  of  the 
findings  contained  in  Section  503(a)  of 
SMCRA  or  30  CFR  732.15,  all  of  which 
must  be  made  before  a  program  can  be 
approved. 

The  Director  of  the  Office  of  Surface 
Mining  will  notify  the  Ohio  Division  of 
Reclamation  in  the  near  future  of  the 
specific  findings  made  with  respect  to 
each  of  the  thirty  criteria  for  evaluation 
of  a  state  program  found  in  S.MCRA  and 
the  Secretary's  regulations  and  the 
reasons  for  each  finding.  These  specific 
findings  will  include  discussion  of  the 
proposed  statute  pending  before  the 
Ohio  General  Assembly  and  the 
proposed  program  elements.  If  enacted, 
the  bill  would  extensively  amend  Ohio's 
existing  program  for  the  regulation  of 
coal  exploration  and  surface  coal  mining 
and  reclamation  operations.  The 
analysis  of  the  bill  and  program 
elements  expressed  in  the  letter  is  not 
necessarily  final.  Copies  of  the  letter 
will  be  available  for  public  review  at  the 
addresses  listed  above. 

E.  Disposition  of  Comments 

The  comments  received  on  the  Ohio 
program  during  the  public  comment 
periods  described  under  "Background 
on  Ohio  Program  Submission"  raised 
several  issues.  The  Secretary  considered 
these  comments  in  evaluating  Ohio's 
program,  as  indicated  below. 

1.  The  Bureau  of  Mines  (BOM) 
(Administrative  Record  Number  (ARN) 
OH-0065)  questioned  the  note  found  on 
page  4  of  Volume  III  in  the  State's 
program  submission  which  stated  that 
the  time  for  decision  by  the  Regulatory 
Authority  has  been  changed  from  sixty 
to  ninety  days.  This  note  appears  to  be 
in  error.  Section  1513.07(I)(1),  Volume  II. 
of  the  State's  proposed  law  requires 
sixty  days  which  is  the  same  as  is 
required  in  Section  514(a)  of  SMCRA. 

2.  The  Heritage  Conservation 
Recreation  Service  (HCRS)  (ARN  OH- 
0101)  suggested  that  the  Ohio  Office  of 
Outdoor  Recreation  (OOR)  be  consulted 
for  potential  permit  review 
responsibilities.  Ohio's  proposed 
regulation,  Section  1501:13-4-O5(L), 
specifies  that  when  proposed  surface 
coal  mining  operations  may  adversely 
affect  any  public  park,  the  State 
Regulatory  Authority  will  transmit  a 
copy  of  the  completed  mine  plan  or 


permit  application  to  the  agency  having 
jurisdiction.  A  mine  plan  approval  or 
permit  for  operation  will  not  be  issued 
unless  jointly  approved  by  all  affected 
agencies  (Section  1501:13-3-04(F)). 
including  OOR  when  parks  within  its 
jurisdication  m.ay  be  affected. 

3.  The  United  States  Geological 
Survey  (USGS)  (.\RN  OH-0084) 
recommended  that  the  State  be  informed 
about  the  existing  Bureau  of  Land 
Management/USGS/OSM  Memorandum 
of  Understanding  (MOU)  on  the 
management  of  Federal  coal.  A 
reference  to  the  MOU  in  the  state 
program  was  recommended  to  inform 
the  general  public  and  the  State 
Regulatory  Authority.  The  Secretary  has 
sent  copy  of  the  MOU  to  the  State  and  it 
may  be  referenced  in  the  State's 
program  if  so  desired. 

4.  The  USGS  (ARN  OH-0084) 
requested  a  brief  explanation  of  how  the 
State  intends  to  process  proposed 
exploration,  mining  plans,  or  permits 
that  include  Federal  lands.  A  request  to 
regulate  surface  coal  mining  and 
reclamation  operations  on  Federal  land 
within  a  state  is  discretionary  to  the 
given  state  if  it  has  an  approved 
program.  Until  a  state  program  and  a 
cooperative  agreement  are  approved,  all 
Federal  land  coal  mining  and  related 
activities  will  be  under  the  jurisdiction 
of  OSM  and  other  appropriate  Federal 
agencies.  Ohio  has  indicated  that  it 
anticipates  entering  into  a  cooperative 
agreement  with  the  Secretary  regarding 
Federal  lands  in  accordance  with 
Section  523  of  SMCRA.  This  agreement 
will  address  USGS  concerns  in  detail. 

5.  The  U.S.  Fish  and  Wildlife  Service 
(FWS)  (ARN  OH-0099)  objected  to  the 
use  of  the  word  "agreement"  to  describe 
the  procedures  it  has  established  with 
the  State  for  the  review  of  permit 
applications  where  there  is  a  land  use 
change  or  a  stream  affected.  FWS 
argued  that  an  agreement  usually 
implies  a  signed  formal  document  which 
in  this  instance  it  does  not  have.  It 
would  be  receptive  to  discussions  to 
formulate  one  in  the  future.  The 
Secretary's  rules  do  not  require,  but 
would  not  preclude,  a  formal  agreement 
between  state  regulatory  authorities  and 
FWS. 

6.  FWS  (ARN  OH-0099)  sought 
clarification  on  whether  the  Division  of 
Reclamation  (DOR)  will  determine  on  a 
case-by-case  basis  the  permit 
applications  that  will  be  reviewed  by 
FWS.  The  Secretary's  rules  (30  CF'R ' 
786.11(b)  and  (c))  require  the  regulatory 
authority  to  issue  written  notification  to 
Federal,  State  and  local  government 
agencies  with  jurisdiction  over  or  an 
interest  in  the  area  of  the  proposed 
operation  including  general  government 
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entities  and  fish  and  wildlife  and 
historic  preiervation  agencies.  Ohio  has 
proposed  as  stringent  a  rule  concerning 
notification  at  Section  1501:13-5-01(8). 
Additionally,  on  page  364  of  Volume  I  of 
the  program  submission,  concerning  the 
system  for  protecting  wildlife  values, 
Ohio  indicates  that  DOR  will  coordinate 
with  FWS. 

7.  FWS  (AR.N  OH-0099)  suggested 
that  the  Division  of  Reclamation  inform 
the  permit  applicant  of  expected  fish 
and  wildlife  impacts  and  the  need  for 
additional  studies,  rather  than  the  fish 
and  wildlife  agencies'  notifying  the 
applicant  as  is  indicated  in  the  flow 
chart  on  page  368  of  Volume  I  in  the 
State  program  submission.  Also.  FWS 
suggested  that  space  be  provided  in  the 
permit  application  for  entering  fish  and 
wildlife  information.  These  suggestions 
have  been  forwarded  to  the  State,  but 
changes  to  accommodate  them  will  not 
be  required  for  program  approval,  since 
the  requirements  of  SMCRA  and  30  CFR 
Chapter  VII  can  be  met  without  such 
changes. 

8.  FWS  {AR\  OH-0099)  also  pointed 
out  that  Ohio's  regulations  do  not 
provide  a  60-ddy  period  for  State  and 
Federal  wildlife  agencies  to  review 
permit  applications  with  proposed  land 
use  changes  for  necessary  measures  to 
prevent  or  mitigate  adverse  effects  on 
fi.^h  and  wildlife,  threatened  or 
endangered  plants,  and  related 
environmental  values.  The  Secretary 
agrees  with  this  comment  A  60-day 
ppriod  is  required  by  30  CFR 
816,133(c)(8)  and  the  Ohio  program 
should  allow  consideration  of  fish  and 
midlife  values  in  a  manner  consistent 
with  the  Federal  regulations. 

9.  FWS  [ARS  OH-0099)  recommended 
that  Section  1501:13-9-17tD)(10)  of  the 
proposed  Ohio  regulations  specify  the 
Federal  and  Stdte  agencies  to  which  the 
opt^rator  is  to  provide  written  notice  of 
l.jnd  use  changes  and  that  all  potential 
permit  applicants  be  provided  with  the 
n.ime.  address,  and  phone  number  of 
appropriate  fish  and  wildlife  agencies. 
While  30  CFR  816.133(c)(1)  does  not 
require  mine  operators  to  provide  notice 
to  agencies  other  than  the  regulatory 
authority,  Ohio's  proposed  regulation 
would  make  this  requirement.  In  order 
to  assure  that  operators  are  able  to 
carry  out  their  responsibilities,  the  state 
should  specify  in  its  regulations  or 
system  narrative  who  should  receive 
written  notification. 

10.  FWS  (ARN'  OH-0099)  also 
suggested  th$t  Section  1501:13-&- 
17(D)(10)  in  Ohio's  regulations  be 
changed  to  require  mine  operators  to 
provide  writjen  notice  to  the  DOR  of 
proposed  larld  use  changes  prior  to  filing 
an  applicatic  n  for  a  permit  or  an 


amendment  to  a  permit.  DOR  would  be 
expected  to  assume  responsibility  for 
providing  notice  to  the  appropriate  State 
and  Federal  agencies.  The  Secretary  has 
forwarded  this  suggestion  to  Ohio  but 
will  not  require  it  to  be  adopted  as  a 
condition  of  program  approval  since 
Ohio's  proposed  rule  appears  to  achieve 
the  same  result  as  30  CFR  816.133(c)(1). 
A  written  statement  of  the  views  of  the 
authorities  with  statutory 
responsibilities  for  land  use  policies  and 
plans  is  required  to  accompany  ';he 
request. 

11.  FWS  (ARN  OH-0099)  was   ~ 
concerned  with  the  discretionary  action 
given  the  Chief  with  regard  to  waiving 
alternative  postmining  land  use  criteria 
for  an  insignificant  land  use  change. 
Since  "insignificant"  is  not  defined, 
FWS  recommended  that  proposed 
regulation  Section  1501:13-9-17(D)(ll) 
be  deleted  from  the  Ohio  program. 
Based  on  information  in  the  record  at 
this  time,  the  Secretary  is  unable  to 
conclude  that  the  regulation  is 
inconsistent  with  CFR  816.133  regarding 
alternative  postmining  land  use  criteria 
because  it  provides  a  variance  broader 
than  the  Federal  rules.  This  also  was 
noted  in  OSM's  May  19, 1980, 
preliminary  adequacy  review  of  the 
Ohio  program  submittal  (ARN  OH- 
0081). 

12.  The  National  Park  Service  (NFS) 
(ARN  OH-0102)  commented  that  it 
should  be  involved  in  setting  bond 
amounts  for  surface  mining  and 
reclamation  activities  that  may  impact 
NFS  units.  Section  1501:13-3-04(F)(l)  of 
the  proposed  Ohio  program  provides  for 
joint  approval  of  a  mine  permit  by  the 
regulatory  authority  and  the  Federal 
agency  having  jurisdiction  over  a  park. 
Also,  NFS  may  become  involved  in 
bonding  as  part  of  the  permitting 
process, 

13.  NFS  (ARN  OH-0102)  commented 
that  it  should  be  allowed  to  participate 
in  inspections  in  cases  where  NFS  units 
may  be  affected,  especially  inspections 
concerning  release  of  performance  bond. 
Section  1501:13-7-04  of  the  proposed 
Ohio  program  provides  for  public  notice 
and  the  right  of  persons  affected  by 
bond  release  to  contest  such  release. 
NFS  would  have  standing  to  object  to 
bond  release  as  "an  affected  person."  ' 
Ohio's  proposed  regulations  do  not 
provide  for  citizen  access  to  mine  sites. 
The  corresponding  Federal  provisions, 
30  CFR  807.11(e)  and  30  CFR  808.1(b), 
have  been  remanded  on  the  grounds 
that  the  states  must  have  the  discretion 
to  allow  citizen  access,  Ohio  probably 
will  have  to  change  its  draft  regulations 
once  the  Secretary  adopts  Federal 
regulations  to  implement  the  decisions 


of  the  U.S.  District  Court  for  the  District 
of  Columbia  in  In  Re:  Permanent 
Surface  Mining  Regulation  Litigation. 
However,  the  Secretary  is  not  requiring 
regulatory  changes  at  this  time  to 
comply  with  the  Court's  May  16, 1980, 
opinion. 

14.  NFS  (ARN  OH-0102)  requested  the 
opportunity  to  participate  in  developing 
criteria  for  designating  lands  unsuitable 
for  surface  coal  mining  near  NFS  units 
and  to  be  allowed  to  participate  in 
protecting  all  resources  on  lands  under 
its  jurisdiction  from  mining  in  adjacent 
areas.  Ohio's  draft  regulation  1501:13-3- 
05(B),  identifying  the  criteria  for 
designating  lands  as  unsuitable,  appears 
consistent  with  30  CFR  762.11  and  the 
Secretary  cannot  require  the  State  to 
adopt  additional  criteria.  The  petition 
process  included  in  Ohio's  draft 
regulation  1501:13-3-07(A)  provides  the 
opportunity  for  any  person  having  an 
interest  that  is  or  may  be  adversely 
affected  to  petition  to  have  an  area 
designated  as  unsuitable  for  mining. 
This  approach  appears  to  provide  the 
NFS  with  the  opportunity  it  seeks  to 
protect  lands  in  the  National  Park 
System. 

The  Secretary  has  instructed  the  Park 
Service  not  to  seek  criteria  in  State 
programs  which  would  establish  "buffer 
zones"  adjacent  to  National  Parks  as 
automatically  unsuitable  for  coal 
mining,  unless  these  lands  meet  one  or 
more  of  the  other  specific  criteria  for 
designation.  On  June  4, 1979,  the 
Secretar)'  made  final  decisions  on  the 
Federal  Coal  Management  Program. 
Included  in  those  decisions  were 
numerous  changes  in  the  proposed 
unsuitability  criteria  for  Federal  lands. 
The  Secretary  chose  to  delete  the 
automatic  "buffer  zone"  language  for 
national  parks  and  certain  other  Federal 
lands  from  the  first  criterion  (43  CFR 
3461.1(a)).  Instead,  he  stated  lands 
adjacent  to  a  national  park  should  only 
be  found  unsuitable  if  they  are  covered 
by  one  of  the  other  specific  criteria  (43 
CFR  3461.1(b)-(t)).  This  instruction  to 
the  Park  Service  assures  that  that 
agency's  approach  to  State  unsuitability 
criteria  will  be  compatible  with  the 
Secretary's  policy  on  Federal . 
unsuitability  criteria. 

15.  NFS  (ARN  OH-0102)  stated  it 
should  be  notified  concerning  the  review 
of  exploration  and  mining  permits  which 
may  have  potential  effect  on  the 
resources  of  park  units.  The  Secretary's 
rules  (30  CFR  786.11(b)  and  (c))  require 
written  notification  by  the  regulatory 
authority  to  Federal  agencies  with 
jurisdiction  over  or  interest  in  the  area 
of  proposed  operations  and  Ohio  has 
proposed  as  stringent  a  rule  concerning 


such  notification  at  Section  1501:13-5- 
01(B).  30  CFR  776.12(b)  requires  public 
notice  when  exploration  would  remove 
more  than  250  tons  and  Ohio  has 
proposed  as  stringent  a  rule  regarding 
this  criterion  (Section  1501:13-402(B)(2)). 

16.  NFS  (ARN  OH-0102)  desired  to  be 
involved  in  the  development  of  mining 
and  reclamation  plans  in  two  of  its  land 
management  areas.  The  Secretary's 
regulations  do  not  require  the  States  to 
have  such  arrangements  but  this  request 
has  been  forwarded  to  Ohio. 

17.  The  Farmers  Home  Administration 
(FmHA)  (ARN  OH-0059)  commented 
that  altering  some  contours  during  the 
reclamation  process  from  the 
"approximate  original  contours"  would 
provide  better  building  sites  for 
community  housing  projects.  Sections 
l.'-.01:13-13-04(A)(l)  and  1501:13-13- 
05(C)  in  Ohio's  proposed  regulations 
provide  for  variances  in  the  requirement 
that  overburden  materials  be  regraded 
to  the  approximate  original  contour 
similar  to  those  provided  in  30  CFR 
785.16.  These  provisions  could  be  used 
to  create  sites  suitable  for  housing. 

18.  The  USDA  Forest  Service  (USFS) 
(ARN  OH-0097)  suggested  that  an  MOU 
be  established  between  the  Ohio 
Division  of  Reclamation  and  the 
Division  of  Forestry  (DOF)  for  the 
growing  of  tree  and  shrub  seedlings  for 
reclamation  purposes.  It  also  urged  that 
the  DOF  be  allowed  to  review  all 
permits  that  contain  reforestation  to 
make  sure  the  seedlings  will  be 
available  when  needed  and  to  ensure 
that  the  proper  species  are  planted.  Ohio 
has  been  notified  in  a  May  19, 1980 
(.'\RN  OH-0081),  letter  that  its  program 
submission  does  not  contain  a 
supporting  agreement  between  the  DOR 
and  the  DOF  which  may  be  required 
under  30  CFR  731.14(f).  The  State  is 
encouraged  to  consider  this  suggestion 
when  preparing  any  necessary 
agreement. 

19.  The  USFS  (ARN  OH-0097) 
suggested  that  a  recent  (within  the  last  4 
years)  aerial  photo  be  included  with  the 
land  use  change  attachment  to  assist  in 
the  determination  of  the  previous  land 
use.  While  this  suggestion  has  merit,  the 
Secretary  's  regulations  do  not 
specifically  detail  how  the 
determination  of  previous  land  use 
should  be  made.  Such  determination 
methodology  is  left  to  the  discretion  of 
the  State. 

20.  The  USFS  (ARN  OH-0097) 
suggested  that  funds  collected  for  the 
Abandoned  Mine  Reclamation  Program 
be  used  to  guarantee  tree  orders  at  State 
nurseries  by  mining  companies.  The 
Secretary's  regulations  do  not  require 
States  to  have  such  arrangements.  The 
Secretary  notes  that  funds  from  the 


Federal  Abandoned  Mine  Land  Fund  are 
not  available  for  reclamation  at  active 
mines. 

21.  The  USFS  (ARN  OH-0097) 
requested  the  State  to  enter  into  an 
MOU  with  the  Wayne  National  Forest  to 
establish  responsibilities  and 
procedures  should  there  be  coal  surface 
mining  on  national  forest  lands.  The 
Division  of  Reclamation  acknowledges 
(ARN  OH-0003  (Vol.  I.  pages  361-362)) 
that  it  currently  has  a  cooperative 
agreement  with  the  USFS,  which 
includes  the  Wayne  National  Forest, 
that  will  be  retained  as  part  of  its 
permanent  regulatory  program. 

22.  The  USFS  {AR.\  OH-0097) 
commented  that  early  release  of 
performance  bonds  for  research  areas 
would  encourage  reclamation  research 
This  comment  is  currently  being 
considered  together  with  the  USDA- 
RECLAM  petition  for  an  amendment  to 
30  CFR  Part  780  relating  to  research  and 
demonstration  of  reclamation 
technology.  This  petition  has  been 
granted  in  part.  Rulemaking  has  been 
initiated  to  consider  appropriate 
amendments  to  OSM's  regulations.  See 
45  FR  41166^1169  (June  18, 1980).  The 
Secretary  will  require  State  programs  to 
be  consistent  with  any  amendments  that 
are  adopted. 

23.  The  USFS  (ARN  OH-0097) 
commented  that  the  State  Forester 
should  have  an  opportunity  to  review 
permit  applications  and  reclamation 
performance  where  forest  management 
is  a  pre  or  post-mining  land  use.  Ohio 
has  been  notified  in  a  May  19, 1980 
letter  (ARN  OH-0081),  that  its  program 
submission  does  not  contain  a 
supporting  agreement  with  the  State 
Division  of  Forestry  as  may  be  required 
under  the  provisions  of  30  CFR  731.14(f) 
of  thp  Federal  rules.  The  DOR  is 
encouraged  to  consider  this  comment 
when  preparing  any  necessary 
supporting  agreement  with  the  Division 
of  Forestry.  Also,  pursuant  to  30  CFR 
786.11(c),  the  regulatory  authority  is 
required  to  notify  the  Forest  Service  that 
a  permit  request  has  been  received. 
Ohio  has  proposed  as  stringent  a  rule 
concerning  notification  at  Section 
1501:13-5-01  (B). 

24.  The  USFS  (ARN  OH-0097)  and  the 
Soil  Conservation  Service  (SCS)  (ARN 
OH-0100)  commented  that  Ohio's 
program  submittal  needs  language  for 
reclamation  research  and  demonstration 
and  proposed  a  new  Section  (780.28)  for 
inclusion  in  the  State's  regulations.  "The 
Secretary  has  received  a  petition  to 
amend  30  CFR  780  to  allow  the  use  of 
alternative  reclamation  practices  lor 
research  or  demonstration  purposes. 
This  petition  was  granted  in  part  and 
rulemaking  has  been  initiated  to 


consider  appropriate  amendments  to 
OSM's  regulations.  See  comment  22 
above.  The  State's  regulations  will  be 
required  to  be  consistent  with  any 
amendments  that  might  be  adopted. 

25.  SCS  (ARN  OH-0100)  commented 
that  there  should  be  a  statement  added 
to  Volume  IV  of  the  Ohio  submission  to 
indicate  "the  purpose  of  the  hydrologic 
monitoring  and  what  is  going  to  be  done 
with  the  data."  Since  Volume  IV  of  the 
Ohio  submission  is  not  a  statute, 
regulation,  or  part  of  the  program 
narrative,  the  Secretary  has  no  authority 
to  require  such  a  statement. 

26.  SCS  (ARN  OH-0100)  commented 
that  the  intervals  for  measurement  of 
water  quantity  and  quality  specified  in 
sections  A.8.a.  and  A.B.b.iii  of  Volume 
IV  in  the  State's  program  are  too  long. 
SCS  also  suggests  that  Section  G.l  of 
Volume  rV  of  the  Ohio  submission  is 
deficient  because  a  measurement  of 
stream  stage  is  not  specified.  To  satisfy 
the  Federal  law  and  regulations, 
discharge  must  be  evaluated,  but 
Volume  IV  of  the  Ohio  submission  is  not 
a  statute,  regulation  or  part  of  the 
program  narrative  and  does  not  require 
evaluation. 

27.  SCS  (ARN  OH-0100)  suggests 
using  a  maximum  stage  gauge  (crest 
stage  gauge)  to  monitor  discharge.  Such 
a  gauge  can  be  used  and  is  not 
precluded  by  any  part  of  the  Ohio 
submittal.  The  Federal  rules  do  not 
require  the  state  to  specify  the  use  of 
this  particular  device  for  monitoring 
discharge. 

28.  The  Department  of  Energy  (DOE) 
(ARN  OH-0095)  commented  that  the 
portion  of  Ohio's  program  (Vol.  I,  pages 
335-340)  submitted  in  response  to  30 
CFR  731.14(g)(5)  should  include 
procedures  for  enforcing  civil  and 
criminal  sanctions.  The  Secretary  agrees 
with  this  comment.  The  charts 
accompanying  this  section  of  the  Ohio 
system  submittal  indicate  that  a  penally 
may  not  be  assessed  where  a  violation 
has  been  abated.  Such  a  provision  is  not 
consistent  with  the  Secretary's 
regulations. 

29.  DOE  (ARN  OH-0095)  also 
expressed  concern  that  the  Ohio 
submittal  in  response  to  30  CFR 
731.14(g)(12)  should  explain  which 
provisions  in  the  proposed  program  are 
subject  to  restrictions  of  financial 
interests.  The  Secretary  has  determined 
that  the  Ohio  proposed  program 
submission  does  not  contain  provisions 
for  monitoring,  reviewing  and  enforcing 
restrictions  against  direct  and  indirect 
financial  interests  of  State  employees  as 
required  by  Federal  rules.  Ohio  does  not 
have  the  authority  under  current  Ohio 
laws  and  regulation  because  the 
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necessary  law  and  regulations  have  not 
been  enacted. 

30.  DOE  (AR.V  OH-0095]  suggested 
that  the  Stjte  incorporate  projections  of 
annual  coal  production  for  the  years 
between  1980  and  1985  as  part  of  its 
submission  in  response  to  30  CFR 
731.14(h)(8).  The  Secretary's  regulations 
require  the  State  to  submit  such 
projections  only  if  they  are  available. 
Ohio's  submittal  satisfies  this 
requirement  and  the  development  of 
additional  projections  of  annual  coal 
production  is  considered  to  be 
unnecessary. 

31.  DOE  (ARN  OH-0095)  suggested 
that  the  proposed  staffing  requirements 
submitted  in  response  to  30  CFR 
731.14(i)  include  an  ecologist, 
agronomist,  hydrologist.  geologist,  soil 
scientist  and  wildlife  management 
professional.  Also,  too  much  reliance 
was  thought  to  be  placed  on  other  State 
agencies  and  that  the  DOR  would 
probably  function  more  smoothly  if  the 
Division  employed  the  required 
expertise.  The  Secretary  acknowledges 
these  concerns  and.  based  on 
information  in  the  record  at  this  time, 
believes  that  the  state's  staff  may  not 
adequately  reflect  the  disciplines  where 
expertise  is  needed  on  a  full-time 
continuing  basis. 

32.  DOE  (ARN'  OH-0095)  argued  that 
the  Ohio  narrative  (Vol.  I.  pages  510- 
511)  submitted  in  response  to  30  CFR 
731  14(j)  was  not  sufficient  to  show  that 
the  proposed  staffing  level  will  be 
adequate  to  handle  the  projected 
workload.  The  state  was  informed  in  a 
letter  dated  May  19. 1980  (ARN  OH- 
0081),  that  a  workload-position 
comparison,  would  help  the  Secretary  to 
determine  vf  hether  the  projected 
positions  are  adequate  for  the  mission. 

33.  DOE  (AR.N  OH-0095)  stated  that 
determination  of  costs  for  reviewing 
permit  applications  should  be  addressed 
as  well  as  hpw  the  unused  portion  of 
such  costs  derived  from  application  fees 
would  be  utilized.  Ohio  proposed 
regulation  sjection  1501:13-4-01(H) 
requires  a  permit  fee  to  accompany  the 
applicjti  )n.[The  system  for  assessing 
fees  found  ifi  Volume  I,  pages  272-274, 
provides  a  rtiechanism  for  returning  any 
excess  collected  fees.  However,  based 
on  information  in  the  record  at  this  time, 
there  does  not  appear  to  be  a 
mechanism  for  determining  when  the 
assessed  fea  exceeds  the  actual  cost  of 
reviewing,  administering  and  enforcing 
the  permit. 

34.  The  Mine  Safely  and  Health 
Administration  (MSH.'^)  (ARN  OH-00g6) 
commented  that  the  Ohio  submittal  does 
not  require  MSHA  approval  for 
discharging  water  into  underground 
mines  as  required  by  30  CFR 


816.55(b)(6)(e)  of  the  Federal  regulations. 
This  omission  has  the  apparent  effect  of 
giving  the  Chief  of  the  Division  of 
Reclamation  wider  latitude  in  granting 
variances  than  is  found  in  the  Federal 
regulation.  A  letter  sent  to  the  State  on 
May  19, 1980  (ARN  OH-0081).  notified 
Ohio  of  this  inadequacy. 

35.  MSHA  (ARN  OH-0096) 
commented  that  MSHA  must  approve  a 
plan  prior  to  any  removal  of  burning 
material  from  a  disposal  area.  Section 
1501:13-9-O9(E)  of  the  State's  regulations 
requires  that  coal  processing  waste  fires 
shall  be  extinguished  in  accordance 
with  a  plan  approved  by  the  Chief  and 
MSHA.  Futhermore,  only  "burned" 
waste  may  be  removed  from  a  disposal 
area  with  approval  obtained  from  the 
Chief.  The  proposed  Ohio  regulation  is 
in  agreement  with  30  CFR  816.86  and  87. 

36.  MSHA  (ARN  OH-0096)  noted  that 
when  a  potential  hazard  exists  in  a 
waste  bank,  that  in  addition  to 
compliance  with  Ohio's  regula'ions  mine 
operators  are  required  to  satisfy 
MSHA's  regulation  (Part  77.215-3)  which 
includes  certification.  While  this  may  be 
the  case,  the  Ohio  proposed  regulation 
Section  1501:13-9-09(F),  which  provides 
for  a  plan  certified  by  a  qualified 
engineer,  is  preliminarily  determined 
consistent  with  the  Secretary's 
requirement  (30  CFR  816.87)  and  would 
not  have  to  be  revised. 

37.  MSHA  (ARN  OH-0096) 
commented  that  its  guidelines 
recommended  that  a  100-year.  6-hour 
frequency  storm  be  used  to  design 
drainage  diversions  for  coal  processing 
waste  embankments  instead  of  the  100- 
year,  24-hour  precipitation  event 
prescribed  in  Ohio  regulations.  The 
Secretary's  regulations  (30  CFR 
816.92(b))  also  prescribe  the  100-year, 
24-hour  precipitation  event,  which  is  a 
more  stringent  requirement,  and  he  will 
require  Ohio  to  adopt  a  program 
consistent  with  what  the  Federal 
regulations  require.  The  Secretary  notes 
that  the  Secretary  of  Labor,  on  behalf  of 
MSHA,  concurred  in  the  promulgation  of 
30  CFR  816.92(b)  [See  44  FR  14908, 
March  13, 1979). 

38.  The  Environmental  Protection 
Agency  (EPA)  (ARN  OH-0060)  and  the 
Department  of  Energy  (DOE)  (ARN  OH- 
0095)  noted  that  the  State  program  was 
incomplete  because  it  did  not  contain  an 
Attorney  General's  opinion  and  a 
section-by-section  legal  comparison. 
The  Secretary  agrees  with  the  comment 
and  will  require  these  documents  to  be 
in  the  resubmission,  as  required  under 
30  CFR  731.14(c). 

39.  EPA  (ARN  OH-0060)  commented 
that  Ohio's  program  submittal  (Vol,  I. 
pages  180-232)  failed  to  define  the 
coordination  system  between  agencies 


and  the  lines  of  authority  and  staffing 
functions  within  each  agency  and 
between  agencies  as  required  by  30  CFR 
731.14(e).  Furthermore,  no  chart  was 
provided  which  tied  ail  the  State 
agencies  together  and  there  was  no 
distinction  drawn  between  the  existing 
and  proposed  agency  structure.  OSM 
pointed  this  out  to  Ohio  in  a  May  19, 
1980,  letter  (ARN  OH-0081). 

40.  EPA  (ARN  OH-0060)  noted  that  in 
Ohio's  program  submittal  there  v;as  no 
indication  of  the  difference  between 
existing  and  proposed  staff  and 
suggested  that  a  fable  be  added  to 
illustrate  these  differences.  The 
Secretary  finds  that  the  State  does 
present  a  table  of  existing  staff  (Volume 
I,  page  449)  and  a  discussion  of 
proposed  additional  staff  (Volume  I, 
pages  507-509).  See  comment  42. 

41.  EPA  (ARN  OH-0060)  argued  that 
the  State  has  not  clearly  demonstrated 
that  it  has  personnel  qualified  to  review 
reported  levels  of  toxic  materials  and 
other  pollutants  and  to  determine 
appropriate  permit  limits  under  the 
Clean  Water  Act  as  required  under  30 
CFR  816.42(a)(7)  and  30  CFR  780.18(b)(9). 
See  responses  to  comments  39  and  40. 

42.  EPA  (ARN  OH-0060)  also  stated 
that  it  could  not  locate  the  new  positions 
which  were  referenced  in  the  Ohio 
submittal  in  response  to  30  CFR 
731.14(j).  New  positions  are  identified  in 
Vol.  1,  pages  .507-509  in  response  to  30 
CFR  731.14(i)  under  existing  and 
proposed  staff. 

43.  EPA  (ARN  OH-0060)  suggested 
that  Ohio's  submittal  (Vol.  I.  pages  510- 
511)  could  be  clarified  to  meet  the 
requirements  of  30  CFR  731.14(j)  if  the 
State  included  "best  estimate" 
projections  of  the  number  of  inspections 
and  permits  it  anticipates  will  be 
conducted  and  issued,  respectively,  and 
what  it  anticipates  by  way  of  legal 
actions.  These  comments  have  been 
forwarded  to  Ohio  for  consideration  as 
additions  in  its  program  submittal. 

44.  EPA  (ARN  OH-OOfiO)  commented 
that  because  the  DOR  plans  to  use  the 
staff  expertise  of  other  agencies  it  needs 
to  negotiate  additional  agreements  with 
these  agencies  to  assure  timely 
coordination.  Ohio  has  been  notified 
that  it  will  need  to  include  in  its 
submittal  copies  of  supporting 
agreements  with  agencies  which  will 
have  duties  in  the  program  (see  letter 
dated  May  19,  1980.  ARN  OH-0081). 

45.  EPA  (ARN  OH-0060)  noted  that 
Ohio  failed  to  provide  a  description  of 
laboratory  space  as  required  in  30  CFR 
731.14(m)  of  the  Secretary's  regulations. 
The  state  has  been  notified  of  the 
absence  of  this  information  in  a  letter 
dated  May  19. 1980  (ARN  OH-0081). 


46.  EPA  (ARN  OH-0103)  commented 
that  the  executive  order  designating  the 
Ohio  Department  of  Natural  Resources. 
Division  of  Reclamation,  as  the 
appropriate  regulatory  authority  to 
implement,  administer,  and  enforce  the 
state  program  expired  on  June  30, 1980. 
On  May  7. 1980,  the  Governor  of  Ohio 
amended  his  executive  order 
designating  the  Ohio  Department  of 
Natural  Resources,  Division  of 
Reclamation,  as  the  regulatory  authority 
until  June  30.  1981  (ARN  OH-0123). 

47.  EPA  (ARN  OH-0103)  commented 
that  there  was  insufficient  information 
provided  on  the  proposed  agreement 
between  the  Ohio  Environmental 
Protection  Agency  (OEPA)  and  the 
Division  of  Reclamation  (DOR)  to 
determine  its  adequacy.  The  state  has 
been  notified  in  a  letter  dated  May  19. 
1980  (ARN  OH-0081),  that  its  program 
must  contain  copies  of  supporting 
agreements  with  agencies  with  duties  in 
the  State  program  as  required  by  30  CFR 
731.14(f). 

48.  EPA  (ARN  OH-0103)  commented 
that  the  extent  of  public  participation  in 
inspecting  and  monitoring  coal 
exploration  and  surface  coal  mining  was 
unclear.  Action  by  the  public  appeared 
to  be  limited  to  filing  complaints.  A 
letter  dated  May  19, 1980  (ARN  OH- 
0081),  from  OSM  to  the  state  pointed  out 
that  there  were  ambiguities  concerning 
citizen  participation  which  need 
clarification. 

49.  EPA  (ARN  OH-0103)  was 
concerned  with  the  lack  of  clarity  in  its 
system  as  required  by  30  CFR 
731.14(g)(9)  on  how  the  State  Division  of 
Reclamation  would  coordinate  issuance 
of  permits  with  other  State.  Federal  and 
local  agencies.  In  a  letter  of  May  19, 
1980  (ARN  OH-0081),  the  Secretary 
requested  clarification  of  the  discussion 
of  this  matter  found  at  Vol.  I.  pp.  361- 
362.  However.  Ohio's  proposed  rule 
1501:13-5-01(8)  does  correspond  to  30 
CFR  786.11  regarding  notification  of 
governmental  agencies. 

50.  EPA  (ARN  OH-0103)  commented 
that  it  was  not  clear  how  the  DOR  will 
consult  with  appropriate  agencies  on 
environmental  values  as  required  by  30 
CFR  731.14(g)(10).  The  Ohio  submittal 
(Volume  I,  pages  363-368)  meets  at  least 
minimal  requirements,  although 
additional  clarification  would  be 
helpful.  The  submittal  does  list  agencies 
that  will  be  consulted  and  provides  for 
consideration  of  comments  received  and 
coordination  to  resolve  the  problem. 

51.  EPA  (ARN  OH-0103)  commented 
that  the  Ohio  program  submittal 
(Section  1501:13-9-04(D))  does  not 
itemize  standards  and  effluent 
limitations  as  set  forth  in  30  CFR 
816.42(a)  (5).  (6).  and  (7).  The  Secretary 


believes  that  Ohio's  alternative,  which 
provides  for  the  Chief  to  determine  and 
specify  the  maximum  levels  of 
pollutants  that  may  be  discharged, 
would  be  an  unsatisfactory  alternative 
to  the  statement  of  specific  standards 
because  the  Chief  would  have  the 
authority  to  authorize  the  discharge  of 
pollutants  in  excess  of  the  Federal 
minimum  standards. 

52.  EPA  (ARN  OH-0103)  commented 
that  the  Ohio  program  submittal 
contains  numerous  departures  from  the 
requirements  in  30  CFR  816.42  of  the 
Federal  regulations  concerning  water 
quality  standards  and  eftluent 
limitations.  The  Secretary  agrees  with 
this  comment.  A  letter  of  May  19. 1980 
(ARN  OH-0081),  calls  Ohio's  attention 
to  this  concern. 

53.  EPA  (ARN  OH-O103)  commented 
that  the  Ohio  program  submittal  does 
not  provide  requirements  for  temporary 
storage  of  acid-forming  and  toxic- 
forming  spoil  as  required  by  30  CFR 
816.48(c).  A  letter  dated  May  19, 1980 
(ARN  OH-0081).  called  Ohio's  attention 
to  this  inadequacy. 

54.  EPA  (ARN  OH-OIOS)  commented 
that  the  Ohio  program  submittal  did  not 
contain  a  regulation  similar  to  30  CFR 
817.50  concerning  underground  mine 
entry  and  access  discharges.  A  letter 
dated  May  19, 1980  (ARN  OH-0081), 
was  sent  to  Ohio  calling  attention  to  this 
omission. 

55.  EPA  (ARN  OH-0103)  commented 
that  the  Ohio  program  submittal  did  not 
enumerate  conditions  for  approval  of 
discharges  into  underground  mines  as 
required  by  30  CFR  816.55.  A  letter 
dated  May  19. 1980  (ARN  OH-0081). 
called  this  problem  to  Ohio's  attention, 

56.  EPA  (ARN  OH-0103)  commented 
that  no  regulation  in  Ohio's  program 
submittal  was  equivalent  to  30  CFR 
822.12(c)  which  pertains  to  the 
protection  of  farming  and  water  supplies 
on  alluvial  valley  fioors.  30  CFR  822.12 
states  that  all  of  30  CFR  Part  822  applies 
to  "arid  and  semi-arid  regions  of  the 
country,"  30  CFR  701.5  defines  arid  and 
semi-arid  areas  as  "west  of  the  lOOlh 
meridian,  west  longitude."  Because  Ohio 
lies  east  of  that  meridian.  30  CFR  Part 
822  is  not  applicable. 

57.  EPA  (ARN  OH-0103)  commented 
that  the  Ohio  submittal  omits  an 
equivalent  to  30  CFR  816.50  which  sets 
standards  for  ground  water  protection. 
A  letter  dated  May  19. 1980  (ARN  OH- 
0081),  notes  this  omission  to  Ohio. 

58.  EPA  (ARN  OH-0103)  noted  that 
the  Ohio  regulations  on  stream  channel 
diversions.  Sections  1501:13 -9-04(F)  and 
1501:13-12-04(F),  were  substantially 
different  from  the  corresponding  Federal 
regulations,  30  CFR  816.44  and  817.44. 
These  differences  were  brought  to  the 


state's  attention  in  a  letter  dated  May 
19.  1980  (ARN  OH-0081). 

59.  EPA  (ARN  OH-0103)  noted  that  an 
equivalent  to  30  CFR  816.45(a)(2) 
concerning  meeting  the  more  stringent  of 
applicable  State  or  Federal  effiuent 
limitations  is  not  present  in  the  Ohio 
regulations.  This  omission  was  brought 
to  Ohio's  attention  in  a  letter  dated  May 
19,  1980  (ARN  OH-0081). 

60.  EI^A  (ARN  OH-0103)  requested 
clarification  of  a  25-year  precipitation 
event  versus  a  10-year  event  as 
presented  in  Sections  1501:13-9-04(G)(4) 
and  (5)  of  the  Ohio  regulations.  The 
referenced  Ohio  sections  closely  parallel 
30  CFR  816,46(i)  which  also  specifies  the 
25-year  event  for  spillway  design. 
Therefore,  the  Secretary  does  not 
believe  that  additional  clarification  is 
necessary. 

61.  EPA  (ARN  OH-O103)  commented 
that  Ohio  regulations  contain  no 
requirement  for  detention  time  for 
sedimentation  ponds  as  provided  in  30 
CFR  817.46(c).  Although  portions  of  this 
subsection  have  been  suspended,  the 
Secretary  agrees  that  a  state  must 
require  that  ponds  contain  or  treat  water 
inflow  or  runoff  entering  the  pond  from 

a  10-year  24-hour  precipitation  event,  to 
qualify  for  exemption  from  the 
numerical  effluent  limitations. 

62.  EPA  (ARN  OH-0103)  commented 
that  Section  1501:13-09-04(F)(3)  of  the 
Ohio  regulations  regarding  stream  buffer 
zones  was  substantially  different  from 
30  CFR  816.57,  and,  in  its  opinion,  was 
inadequate.  The  apparent  inadoquace  of 
this  section  was  brought  to  the  State's 
attention  in  a  letter  dated  May  19, 1980 
(ARN  OH-0081). 

63.  A  commenter  from  the  Agronomy 
Department  (ARN  OH-0098)  at  the  Ohio 
State  University  (OSU)  recommended 
that  the  State  designate  an  upper  limit  of 
2  mm  on  rock  fragments  that  could  be 
included  in  the  redistributed  topsoil  in 
order  to  ensure  that  soil  producfivity  is 
consistent  with  the  approved  postmining 
land  use.  The  Secretary's  regulations  do 
not  require  the  states  to  have  such  limits 
and  he  will  not  require  a  state  to  do 
more  than  the  Federal  regulations 
require. 

64.  The  commenter  (ARN  OH-0098) 
from  OSU  suggested  that  Section 
1501:13-9-03  of  the  State's  regulations 
require  the  application  of  nitrogen  in 
accordance  with  recommendations  in 
the  Ohio  Agronomy  Guide  or  other 
sources  of  similar  information.  Ohio's 
proposed  regulations  are  in 
conformance  with  the  Federal 
regulations  (30  CFR  816.25)  since  they 
require  nutrients  and  soil  amendments 
in  the  amounts  determined  by  soil  tests 
to  be  applied  to  the  redistributed  soil 
surface  layer.  The  comment  has, 
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however,  been  provided  to  the  State  for 
its  consideration. 

65.  OSU  (ARN  OH-0098)  also 
commented  that  there  were  no 
suggestions  as  to  how  many  soil  tests 
should  be  taken.  Federal  and  state 
regulations  do  not  specify  the  number  of 
soil  tests  thet  must  be  taken  because 
this  should  be  determined  by  the  mine 
operator  or  the  regulatory  authority  (30 
CFR  816.25)  on  a  site  bv  site  basis. 

66.  OSU  (AR.N  OH-OOGS)  suggested 
that  the  method  to  be  used  in  determing 
bulk  density  should  be  specified  in 
Section  1501;13-13-03  of  the  State's 
regulations.  Also,  the  tolerance  of  0.1 
gm/cc  was  viewed  as  being  too  low.  30 
CFR  785.17(b)  has  been  suspended 
insofar  as  it  establishes  the  moist  bulk 
density  standard  for  prime  farmland 
compaction  and  the  Secretary  cannot 
require  any  specific  standard  at  present. 

67.  OSL'"(AR.\  OH-098)  stated  thai 
there  was  no  indication  as  to  whether 
the  determination  of  soil  properties  (i.e., 
thickness  of  A  and  B  horizons)  would  be 
initially  done  by  a  qualified  soil 
scientist.  The  Secretary's  regulations  do 
not  specify  the  qualifications  of 
individuals  *vho  may  make  soil  property 
determinations,  and  consequently,  the 
State  is  not  required  to  establish 
qualifications. 

68.  A  commenter  from  the  geology 
Department  at  Mount  Union  College 
(ARN  OH-0138)  noted  that  the  lateral 
variability  of  coal  bearing  rocks  makes 
requirements  for  obtaining  detailed 
information  regarding  the  specific  nature 
of  aquifers  and/or  for  development  of 
predicitive  modeling  for  the  hydrologic 
balance  of  ground  water  for  a  given  area 
of  questionalDle  validity  for  Ohio.  The 
commenter'J  appreciation  for  the 
stratographic  variability  of  the  coal 
measures  in  Ohio  is  correct;  his 
conclusion  as  to  the  validity  of 
information  ^'  i''    red  in  the  mine  plan 
area,  the  a  ij.i: .  :,•  area,  and  the  general 
area  as  specified  in  Section  1501:13-4- 
03(C)  is  not.  First,  it  is  not  necessary 
that  modeling  be  done.  30  CFR  799.13(c) 
uses  "may"  not  "shall"  in  conjunction 
with  modeling.  Second,  the  idea  that 

'interpretations  of  the  results  of  such 
studies  will  be  meaningless"  is  not 
shared  by  the  Secretary.  When  analysis 
of  adequate  data  is  applied  to  a 
localized  area  the  hydrologic 
consequences  of  mining  can  be  judged 
in  a  qualitative  sense  with  assurance 
and  in  a  quantitative  sense  with  some 
degree  of  accuracy  even  in 
stratographically  variable  materials.  See 
the  literatura  cited  in  the  preamble 
section  of  the  Federal  regulations  (44  F'R 
15031.  March  13.  1979). 

69.  A  comment  (ARN  OH-0138]  that 
"much  of  thq  criticism  of.  and 


requirements  for  revision  of  the 
hydrologic-geologic  reports  and 
monitoring  plans  submitted  to  ODNR 
are  inconsistent  and,  in  many  cases, 
pertain  to  non-substantive  matters"  was 
received.  It  would  seem  that  this 
comment  expresses  concerns  that 
should  be  addressed  to  the  Ohio 
Department  of  Natural  Resources  and 
does  not  require  program  changes. 

70.  A  commenter  (ARN  OH-0140) 
from  the  Ohio  Mining  and  Reclamation 
Association  expressed  the  opinion  that 
the  proposed  budget  for  operating  the 
Division  of  reclamation  was  excessive, 
especially  in  the  personal  service 
category  which  included  the  inspection 
and  enforcement  staff.  The  Secretary 
does  not  believe  that  the  Ohio  Proposal 
was  excessive  because  Ohio  requires  a 
budget  that  adequately  reflects  the 
additional  enforcement  and  other 
responsibilities  that  must  be  satisfied 
under  SMCRA. 

71.  A  commenter  (ARN  OH-0140) 
expressed  the  opinion  that  there  was  no 
"state  window"  whereby  the  State  could 
request  approval  for  alternatives  to 
provisions  in  the  Federal  rules. 
Standards  and  procedures  for  approval 
of  alternatives  to  provisions  in  the 
Federal  rules  are  provided  in  30  CFR 
731.13.  Ohio  chose  not  to  submit  any 
alternatives  under  this  provision; 
however,  the  opportunity  to  do  so  during 
the  resubmittal  process  remains  for  the 
State. 

72.  A  commenter  (ARN  OH-0140)  said 
that  the  proposed  Ohio  program  was 
overly  restrictive  and  contained 
provisions  which  went  beyond  the  scope 
of  the  minimum  requirements  provided 
by  SMCRA.  More  specifically,  the 
commenter  mentioned  the  hydrology 
and  blasting  provisions  and  the  limits 
placed  on  the  administrative  officers' 
discretionary  power.  The  State's  law 
and  regulations  must  satisfy  the 
minimum  requirements  provided  for  in 
SMCRA  and  the  Federal  rules.  Ohio  can 
adopt  more  stringent  provisions  if  it 
finds  that  they  are  necessary  and 
desirable  and  it  elects  to  do  so.  (See 
Section  505(b)  of  SMCRA.) 

73.  One  commenter  (ARN  OH-O140) 
expressed  opposition  to  the  steps  that 
are  necessary  to  obtain  approval  for  a 
land  use  change  when  the  change 
involves  switching  from  one  agricultural 
use  to  another.  He  proposed  that 
cropland,  pastureland,  and  forestry  be 
grouped  together  into  one  land  use 
category  called  agricultural  use.  He 
viewed  this  arrangement  preferable 
because  it  would  encourage  sound  land 
management  by  eliminating  the  need  for 
obtaining  approval  for  land  use  changes. 
The  land  use  categories  contained  in 
Section  1501:13-9-17  of  the  proposed 


Ohio  regulations  appear  with  some 
exceptions  equivalent  to  the  categories 
set  forth  in  30  CFR  701.5.  The  Secretary 
believes  that  the  commenter's  suggested 
land  use  category  arrangement  is  not 
necessary  and,  if  implemented,  would 
cause  the  Ohio  regulations  to  be 
inconsistent  with  the  Federal  rules. 
Further,  a  blanket  implementation  of  the 
recommendations  of  this  commenter 
would  likely  impair  the  ability  of  the 
rpgulatorv'  authority  to  implement  prime 
farmland  standards. 

74.  One  commenter  (ARN  OH-0141) 
from  the  Holmes  Limestone  Company 
suggested  that  the  State's  proposed 
regulations  specify  criteria  which  could 
be  applied  by  the  Chief  to  distinguish  a 
cemetery  from  a  private  burial  ground. 
The  commenter  recommended  the 
following  items  as  possible  criteria:  (1) 
the  presence  or  absence  of  a  formal 
legal  dedication;  (2)  the  particular 
religious  persuasion  or  social  sect  of  the 
persons  buried  at  the  site:  (3)  the 
disposition  of  the  landowner  in  regard  to 
a  waiver  of  State  regulations  that  limit 
mining  within  100  feet  of  cemeteries; 
and  (4)  the  public  or  private  nature  of 
the  burial  site,  to  be  determined  by  what 
authority  directs  and  controls  burials 
and  whether  there  is  access  to  the  site 
by  the  general  public.  The  Federal  rule 
(30  CFR  761.5)  defines  cemetery  as  any 
area  of  land  where  human  bodies  are 
interred.  No  distinction  is  made  between 
a  cemetery  and  a  private  burial  ground. 
The  Secretary  believes  that  criteria 
distinguishing  between  a  cemetery  and 
private  burial  ground  are  unnecessary 
and  their  incorporation  into  proposed 
State  regulations  would  cause  them  to 
be  inconsistent  with  Federal  rules.  The 
Secretary  notes  that  this  issue  is 
currently  in  litigation  involving  this 
commenter  and  the  Secretary  (Case  No. 
IBSMA  80-42). 

75.  A  commenter  (ARN  OH-0146) 
stated  Sections  27.36,  57.34.  62.07,  63.24 
and  66.07  of  the  proposed  Ohio  law 
appeared  in  conflict  with  SMCRA 
because  these  sections  would  permit 
either  engineers  or  registered  land 
surveyors  to  make  certification. 
Certification  under  SMCRA  is  to  be 
performed  by  registered  professional 
engineers.  The  sections  that  the 
commenter  referenced  are  proposed 
amendments  to  the  proposed  Ohio  law 
that  were  not  included  as  part  of  the 
submitted  State  program  and  therefore 
have  not  been  considered  by  the 
Secretary  in  his  decision. 

F.  Secretary 's  Decision 

Bused  on  the  findings  discussed 
above,  the  Secretary  is  disapproving  the 
Ohio  program  in  whole.  Because  the 
program  is  disapproved,  the  permanent 


program  under  SMCRA  is  not  in  effect  in 
Ohio.  The  interim  program  will  continue 
on  all  lands  in  Ohio  until  Ohio  has, 
within  sixty  days  from  the  date  of  the 
publication  of  this  notice,  resubmitted 
its  program  and  the  Secretary  has 
approved  it.  If  the  resubmitted  program 
is  approved,  Ohio  will  assume  primary 
jurisdiction  for  implementing  and 
enforcing  the  permanent  program  on 
non-Indian  and  non-Federal  lands 
within  its  borders.  If  the  resubmitted 
program  is  not  approved,  the  Secretary 
will  implement  a  Federal  program  in 
Ohio  and  the  Department  of  the  Interior 
will  have  responsibility  under  SMCRA 
for  the  regulation  of  coal  mining  in  Ohio. 

G.  Additional  Findings 

The  Secretary  has  determined  that, 
pursuant  to  Section  702(d)  of  SMCRA,  30 
use  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
disapproval  in  whole. 

The  Secretary  has  determined  that 
this  document  is  not  a  significant  rule 
under  E.0. 12044  or  43  CFR  Part  14.  and 
no  regulatory  analysis  is  being  prepared 
on  this  disapproval  in  whole. 

Dated:  September  25, 1980. 
Cecil  D.  Andnu, 

Secretary  of  the  Interior. 

(FR  Ooc  80-30421  Filed  9-30-601  Bi4S  ami 
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30  CFR  Part  950 

Surface  Coal  Mining  and  Reclamation 
Operations  on  Federal  Lands  under 
ttie  Permanent  Program;  State-Federal 
Cooperative  Agreements;  Wyoming 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Department  of  the  Interior. 
action:  Notice  of  proposed  rulemaking, 
public  hearing  and  extension  of  public 
comment  period  on  Wyoming 
Cooperative  agreement. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
previously  published  notice  of  its  intent 
to  propose  rulemaking  to  adopt  a 
cooperative  agreement  between  the 
Department  of  the  Interior  and  the  State 
of  Wyoming  for  the  regulation  of  surface 
coal  mining  operations  on  Federal  lands 
in  Wyoming  under  the  permanent 
regulatory  program.  45  FR  45927-31,  July 
8, 1980.  Such  a  cooperative  agreement  is 
provided  for  in  Section  523(c)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977,  30  U.S.C.  1273(c).  This 
notice  of  proposed  rulemaking  provides 


additional  information  on  the  proposed 
terms  of  the  cooperative  agreement  and 
other  issues  which  have  arisen  during 
the  rulemaking.  This  notice  also 
announces  the  date  and  location  of  the 
public  hearing  on  the  proposed 
cooperative  agreement,  as  required 
under  30  CFR  745.11(d),  and  extends  the 
comment  period  in  this  rulemaking  from 
Deptember  8, 1980,  to  November  7, 1980. 
DATES:  The  public  comment  period  on 
this  proposed  rule  will  extend  until 
November  7, 1980.  The  public  hearing 
will  be  held  on  October  30, 1980, 
beginning  at  7:00  p.m.  Representatives  of 
OSM  will  be  available  to  meet  with 
interested  persons  during  office  hours 
upon  request  between  the  date  of  this 
notice  and  November  7, 1980.  Additional 
information  on  addresses  and  persons  to 
contact  appears  below. 
ADDRESSES:  Written  comments  must  be 
mailed  or  hand  delivered  to  the  Office  of 
Surface  Mining,  U.S.  Department  of  the 
Interior,  Division  of  Federal  Programs, 
Room  202,  South  Building,  1951 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20240. 

Summaries  of  meetings,  whether  in 
person  or  by  telephone,  will  be  prepared 
and  made  available  for  public  review  in 
the  Administrative  Record  Room,  Room 
153,  Interior  South  Building.  All  public 
comments  received  and  a  transcript  of 
the  public  hearing  will  also  be  available 
for  inspection  at  this  address, 

The  public  hearing  will  be  held  on 
October  30, 1980.  beginning  at  7:00  p.m 
at  the  Little  America  Motel,  American 
Room,  Junction  of  Interstate  Highways 
1-25  and  1-80,  Cheyerme,  Wyoming. 

Copies  of  the  proposed  agreement  and 
of  the  related  information  required 
under  30  CFR  Part  745  are  available  for 
inspection  Monday  through  Friday,  8 
a.m.  to  4  p.m.,  excluding  holidays,  at  the 
following  addresses: 
Wyoming  Land  Quality  Division. 

Department  of  Environmental  Quality, 

Hathaway  Building,  Cheyenne, 

Wyoming  82002. 
Land  Quality  Division,  933  Main  Street, 

Lander.  Wyoming  82520. 
Land  Quality  Division,  30  East  Grirmel 

Street,  Sheridan,  Wyoming  82801. 
Region  V,  Office  of  Surface  Mining,  U.S. 

Departmentof  the  Interior,  Brooks 

Tower,  1020  15th  Street.  Denver. 

Colorado  80201. 
Office  of  Surface  Mining 

(Headquarters),  Room  153.  South 

Building,  1951  Constitution  Avenue, 

NW.,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  T.  Maurer,  Chief,  Division  of 

Federal  Programs,  Room  202,  South 

Building,  1951  Constitution  Ave.. 

Washington,  D.C.  202-343-5335- 


Donald  A.  Crane,  Regional  Director, 
OSM,  Region  V.  Brooks  Tower,  1020 
15th  Street,  Denver,  Colorado,  303- 
837-5511. 

SUPPIXMENTARY  INFORMATION: 

I.  Background 

Much  of  the  background  information 
on  this  rulemaking  appears  in  the  prior 
Federal  Register  notice  published  on 
July  8, 1980.  45  FR  45927-31.  The  purpose 
of  this  rulemaking  is  to  adopt  a 
cooperative  agreement  between  the 
Department  and  the  State  of  Wyoming 
for  the  purpose  of  giving  Wyoming  a  role 
in  the  administration  of  the  permanent 
regulatory  program  on  Federal  lands  in 
that  State.  The  agreement  may  be 
adopted  only  after  the  Secretary  of  the 
Interior  approves  Wyoming's  permanent 
regulatory  program  for  non-federal  and 
non-Indian  lands.  Section  523(c)  of  the 
Surface  Mining  Act  provides  for  the 
State  and  the  Secretary  to  enter  into  a 
cooperative  agreement  if  certain 
findings  are  made  and  if  the  proposed 
Wyoming  State  program  is  approved  by 
the  Secretary.  See  discussion  of  Section 
523(c)  and  the  status  of  the  Wyoming 
State  Program  at  45  FR  45928.  July  8, 
1980.  and  45  FR  49597-99,  July  25."  1980. 

In  entering  into  a  permanent  program 
cooperative  agreement  with  the  State  of 
Wyoming,  the  Secretary  will  be 
implementing  two  other  requirements  of 
Section  523  of  the  Act.  These  statutor>' 
requirements  are  (1)  consideration  of  the 
diverse  and  unique  characteristics  of 
Federal  lands  in  Wyoming,  and  (2) 
incorporation  of  the  requirements  of  the 
approved  State  program  into  the  Federal 
lands  program  in  Wyoming.  See  30 
U.S.C.  1273(a). 

Public  Comment  Period 

The  public  comment  period  on  this 
proposed  rule  will  end  November  7. 
1980.  Readers  should  note  that  this 
notice  extends  the  September  8, 1980, 
deadline  given  in  the  July  8, 1980,  notice 
(45  FR  45927). 

All  written  comments  must  be 
received  by  4:30  p.m.  on  that  date  at 
OSM  Headquarters,  Division  of  Federal 
Programs,  at  the  address  listed  above. 
Comments  received  after  that  hour  will 
not  be  considered  or  included  in  the 
administrative  record  of  this  rulemaking. 
OSM  cannot  ensure  that  wTitten 
comments  received  or  delivered  during 
the  comment  period  to  locations  other 
than  that  specified  above  will  be 
considered  and  included  in  the 
administrative  record. 

A  vailability  of  Copies 

Copies  of  the  proposed  permanent 
program  cooperative  agreement  and  of 
the  related  information  provided  by  the 
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State  of  Wyoming  are  available  for 
inspection  et  the  locations  listed  under 
"ADDRESSES"  above.  Copies  of  all 
written  comments  received  and  of  the 
transcript  of  the  public  hearing  will  be 
available  for  inspection  at  OSM 
Headquarters.  Administrative  Record 
Room,  at  the  address  listed  above. 

Public  Heading 

A  public  hearing  on  the  proposed 
cooperative  agreement  will  be  held  on 
October  30. 1980.  to  hear  all  those  who 
wish  to  testify.  The  hearing  will  be  held 
in  Cheyenne,  Wyoming  at  the  address 
listed  above  and  will  begin  at  7:00  p.m., 
local  time. 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  either  of 
the  officials  listed  under  the  heading 
"For  Further  Information  Contact"  on  or 
before  October  22, 1960.  to  be  scheduled 
to  speak.  Iridividual  testimony  will  be 
limited  to  16  minutes.  The  hearingsvvill 
be  transcribed  by  a  court  reporter.  Filing 
of  a  written  statement  at  the  time  of 
giving  oral  testimony  would  be  helpful 
and  would  facilitate  the  job  of  the  court 
reporter.  Submission  of  written 
statements  in  advance  of  the  hearings 
would  greatly  assist  OSM  officials  who 
will  attend  the  hearings  by  providing  an 
opportunity  to  consider  appropriate 
questions  Which  could  be  asked  fo 
clarificatioil  or  to  request  more  specific 
informatiori  from  the  person  testifying. 

The  public  hearing  will  continue  on 
the  day  idertified  above  until  all 
persons  scheduled  to  speak  have  been 
heard.  Persons  in  the  audience  who 
have  not  beien  scheduled  to  speak  and 
who  wish  t©  speak  will  be  heard 
following  the  scheduled  speakers. 
Persons  not  scheduled  to  testify  but 
wishing  to  do  so  assume  the  risk  of 
having  the  |)ublic  hearing  adjourned 
unless  theyjare  present  in  the  audience 
at  the  time  pll  scheduled  speakers  have 
been  heard, 

Public  Mee  'ings  Generally 

Represen  latives  of  OSM  will  be 
available  tc^  meet  between  the  date  of 
this  notice  ind  November  7, 1980,  at  the 
request  of  lie.mbers  of  the  public  and 
industry  and  other  organizations  to 
receive  thefr  recommendations  and 
comments  donceming  the  proposed 
cooperativa  agreement.  Persons  to 
contact  to  achedule  or  attend  such 
meetings  art  as  follows; 
Donald  Crafie,  Regional  Director,  Office 

of  Surfacfe  Mining,  U.S.  Department  of 

the  Interior.  Brooks  Tower,  1020  15th 

Street,  Dflnver,  Colorado  80201,  303- 

837-5511.] 
Donald  Mafirer,  Chief.  Division  of 

Federal  P"ograms,  Office  of  Surface 

Mining  (Headquarters),  U.S. 


Department  of  the  Interior,  Room  202, 
South  Building,  1951  Constitution 
Avenue,  N.W.,  Washington,  D.C. 
20240,  202-343-5335, 
OSM  representatives  will  be  available 
for  these  meetings  between  9  a.m.  and  4 
p.m.  local  time,  Monday  through  Friday, 
excluding  holidays.  All  such  meetings 
will  be  open  to  the  public  and  notices  of 
such  meetings  will  be  publicly  posted  in 
advance  as  to  the  location  of  the 
meeting.  A  written  summary  of  the 
meetings  will  be  made  a  part  of  the 
administrative  record  of  this  rulemaking. 

Contacts  with  State  Representatives 

The  Department  has  previously 
announced  (45  FR  45928,  July  8, 1980)  its 
intention  to  follow  the  "Guidelines  for 
Contacts  With  Employees  and  Officials 
During  Consideration  of  State 
Permanent  Regulatory  Programs" 
published  at  44  FR  54444-45,  September 
18, 1979.  As  written,  the  guidelines  apply 
only  to  the  State  program  review  and 
decision  process.  However,  the 
Department  believes  that  the  guidelines 
should  also  be  applied  in  the 
development  of  State-Federal 
permanent  program  cooperative 
agreements.  The  need  to  preserve  the 
ability  of  the  Department  and  the  States 
to  work  together  through  the  stages  of 
the  cooperative  agreement  and  the  right 
of  the  pubhc  to  be  informed  and  have 
the  opportunity  to  comment 
meaningfully  on  issues  raised  are 
principles  equally  applicable  to 
permanent  program  cooperative 
agreements. 

This  decision  requires  that  minor 
changes  in  the  guidelines  be  made  to 
clarify  their  applicabihty  to  cooperative 
agreement  rulemakings.  Accordingly, 
revised  guidelines  for  contacts  with 
Departmental  employees  and  officials 
during  permanent  program  cooperative 
agreement  rulemakings  are  given  below. 
See  the  notice  of  September  19, 1979,  44 
FR  54444-45,  for  a  full  discussion  of  the 
guidelines  and  supporting  principles. 
The  September  19, 1979  guidelines 
remain  fully  applicable  to  the  state 
program  review  process, 

1,  Upon  request  the  Department  will 
meet  with  any  public  representatives — 
citizens,  environmental  groups, 
industry — through  the  end  of  the  public 
comment  period.  Notices  of  scheduled 
meetings  shall  be  posted  in  a  public 
place.  The  meetings  will  be  open. 

2,  The  Department  will  meet  with 
State  representatives  or  have  telephone 
conversations  with  them,  upon  the 
initiative  of  either  party,  up  to  the  point 
of  the  Secretary's  decision  to  enter  into 
a  permanent  program  cooperative 
agreement  with  a  State.  Through  the  end 
of  the  public  comment  period,  the 


meetings  will  be  open  unless  an  OSM  or 
Departmental  official  decides  to  hold  an 
executive  session.  Advance  notice  of 
scheduled  meetings  will  be  posted  in  a 
public  place.  Both  before  and  after  the 
end  of  the  public  comment  period,  some 
meetings  may  be  in  executive  session. 
Notice  of  executive  sessions  will  be 
posted. 

3.  The  Department  shall  keep  a 
summary  record  of  all  discussions  and 
meetings  whether  in  person  or  by 
telephone  on  a  proposed  cooperative 
agreement.  This  record  shall  include  a 
summary  of  the  discussions  and  a  list  of 
all  written  information  that  OSM 
receives.  All  such  records  along  with  all 
written  communications  relating  to  the 
cooperative  agreement  shall  be  made 
available  to  the  public. 

4.  In  those  instances  where  the 
Department  has  conducted  meetings  or 
discussions  with  a  State  after  the  close 
of  the  public  comment  period,  the 
Department  will  include  a  summary  of 
the  meeting  and.  if  necessary  to  assure 
an  effective  opportunity  for  public 
participation,  provide  an  opportunity  for 
the  public  to  review  the  record  of  such 
meetings  and  discussions  and  to 
comment  on  them  before  a  decision  is 
made  to  enter  into  a  permanent  program 
cooperative. 

Public  Comments 

Written  and  oral  comments  should  be 
as  specific  as  possible.  Although  all 
comments  are  invited,  those  most  likely 
to  influence  decisions  on  the 
cooperative  agreement  will  be  those 
which  are  supported  by  facts  (as 
opposed  to  opinions),  case  law  or 
legislative  history. 

Statements  of  Significance  and 
Environmental  Impact 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require 
preparation  of  a  regulatory  analysis 
under  Executive  Order  12044  (March  23, 
1978)  and  43  CFR  Part  14.  A  copy  of  this 
determination  is  available  in  the 
Administrative  Record  of  this 
rulemaking. 

Pursuant  to  Section  702(d)  of  the 
Surface  Mining  Act,  proceedings  relating 
to  the  adoption  of  a  permanent  program 
cooperative  agreement  are  part  of  the 
Secretary's  implementation  of  the 
Federal  lands  program  and  are  therefore 
exempt  from  the  requirement  to  prepare 
a  detailed  statement  pursuant  to  Section 
102(2)(C)  of  the  National  Fjivironmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2)(C)) 

II.  The  State  of  Wyoming's  Application 

Section  74j.ll{b)  (1)  through  (8)  of 
OSM'8  regulations  (30  CFR  745.11(b)  (1) 


through  (8))  require  that  certain 
information  shall  be  submitted  with  a 
request  for  a  permanent  program 
cooperative  agreement  except  to  the 
extent  that  information  has  previously 
been  included  in  the  State  program, 
Wyoming  submitted  an  initial  draft  of  a 
proposed  cooperative  agreement  and  the 
other  information  required  by  30  CFR 
745.11(b)(1)  as  Part  Q  of  the  Wyoming 
program  on  August  13, 1979, 

Information  relating  to  the  budget, 
staffing,  organization  and  duties  of  the 
State  regulatory  authority  (Land  Quality 
Division,  Wyoming  Department  of 
Environmental  Quality)  was  described 
as  appearing  in  Parts  B,  E,  F,  I,  J.  L  and 
O  of  the  State  program.  See  30  CFR 
745.11(b)(1),  (2),  (4).  (5),  and  (6).  A 
written  certification  from  the  Attorney 
General  was  also  included.  See  30  CFR 
745.11(b)(8).  The  Attorney  General 
concluded  that  "no  State  statutory, 
regulatory  or  other  legal  constraint 
exists  which  would  limit  the  capability 
of  the  Department  of  Environmental 
Quality  to  fully  comply  with  Section 
523(c)  of  Pub.  L.  95-87,  as  implemented 
by  30  CFR  745."  With  respect  to  the  best 
available  figures  on  comparison  of 
federal  and  non-Federal  acres  of 
mineable  coal  and  the  number  of 
federal,  non-federal  and  mixed  estate 
mining  operations  in  the  State  (30  CFR 
745.11(b)(3)),  Wyoming  referred  to  Part 
H  of  the  State  program  submittal.  Part  H 
contains  the  statistical  information  on 
coal  exploration  and  surface  coal  mining 
operations  in  the  State  as  required  by  30 
CFR  731.14(h).  Included  in  Part  H  are 
listings  of  existing  permits,  acreage  and 
production  figures,  a  listing  of  proposed 
or  contemplated  mines,  a  table  of 
production  from  federal  and  non-federal 
mines,  and  a  map  of  all  existing 
permitted  mines  in  the  State  of 
Wyoming. 

III.  The  Text  of  the  Proposed  Agreement 

Since  Wyoming  submitted  the  initial 
draft  of  a  proposed  permanent  program 
cooperative  agreement  on  August  13. 
1979,  several  revisions  of  the  original 
draft  have  occurred  based  on 
discussions  between  representatives  of 
Wyoming  and  the  Department  of  the 
Interior,  These  revisions  are  available 
for  inspection  in  the  Administrative 
Record  Room,  Room  153,  Interior  South 
Building.  Washington,  D.C.  The  terms  of 
the  revised  proposed  agreement 
submitted  by  the  State  of  Wyoming  on 
June  4, 1980  are  summarized  below  and 
the  full  text  of  the  June  4,  1980,  was 
published  at  45  FR  45929-31,  July  8, 1960. 
Previous  versions  of  the  proposed 
agreement  will  be  discussed  to  the 
extent  necessary  to  highlight  issues  and 
to  discuss  public  comment.  Comparisons 


are  also  made  to  the  existing  interim 
program  cooperative  agreement  with 
Wyoming,  30  CFR  211.77(a), 

In  addition,  a  meeting  was  held  in 
Denver,  Colorado  on  August  21, 1980,  to 
discuss  further  possible  changes  in  the 
agreement.  A  copy  of  the  notes  of  that 
meeting  is  available  in  the 
administrative  record  as  is  a  copy  of  the 
changes  proposed  at  the  meeting.  The 
major  significant  item  introduced  at  that 
meeting  was  the  concept;  of  using  a 
conference  between  OSM  and  V.'yoming 
within  60  days  of  mine  plan  receipt  to 
plan  how  work  was  to  be  divided 
between  the  two  agencies.  No  change 
was  made  in  the  emphasis  on 
eliminating  duplication  by  relying  on 
State  work  products.  In  addition,  the 
discussions  also  focused  on  how  the 
public  participation  requirements  of 
OSM  and  the  State  should  be 
coordinated.  Commentors  should 
consider  these  issue  in  their  comments. 

Article  I:  Introduction  and  Purpose 

This  article  sets  forth  the  legal 
authority  for  the  cooperative  agreement, 
Section  523  of  the  Surface  Mining  Act. 
30  U.S.C.  §  1273.  The  purposes  of  a 
permanent  program  cooperative 
agreement  are  also  listed. 

Article  II:  Effective  Date 

This  proposed  effective  date  provision 
was  taken  from  an  earlier  draft  of  the 
agreement,  and  does  not  reflect  the 
procedural  requirements  of  30  CFR 
745.11  (c)  through  (g).  The  Department 
requests  comments  on  the  appropriate 
language  for  an  effective  date  provision. 
Readers  should  note  that  the  existing 
Wyoming  interim  program  cooperative 
agreement  states  that  the  agreement  "is 
effective  upon  signing  by  the  Secretary 
and  the  Governor  and  upon  publication 
as  rulemaking  in  the  Federal  Register, 
and  shall  remain  in  effect  until 
terminated  as  provided  in  Article  IX."  30 
CFR  211.77(a),  Article  II. 

Article  III:  Scope 

Article  III  provides  that  the  laws, 
regulations,  terms  and  conditions  of 
Wyoming's  State  program  are  applicable 
to  Federal  lands  in  Wyoming,  except  as 
otherwise  stated  in  the  agreement.  The 
effect  of  this  provision  is  to  adopt  the 
Wyoming  program  as  substantive 
federal  law  enforceable  by  Wyoming 
and  the  United  States.  This  provision 
also  specifically  implements  Section 
523(a)  of  the  Surface  Mining  Act,  which 
provides  that  "[wjhere  Federal  lands  in 
a  State  with  an  approved  State  program 
are  involved,  the  Federal  lands  program, 
shall,  at  a  minimum,  include  the 
requirements  of  the  approved  State 
program."  30  U.S.C.  1273(a). 


The  existing  Wyoming  interim 
program  cooperative  agreement 
accomplishes  this  result  in  an  appendix 
which  identifies  the  laws,  regulations 
and  procedures  of  the  State  which  are 
incorporated  into  the  agreement.  See  30 
CFR  211.77(a).  Appendix  A.  The 
Department  requests  comments  on 
whether  a  similar  appendix  should  be 
prepared  for  the  permanent  program 
cooperative  agreement.  See  30  CFR 
745.12(a), 

Article  IV:  Policies  and  Procedures: 
Mine  Plan  Review 

This  article  designates  the  State  as 
primarily  responsible  for  the  review  and 
analysis  of  mining  and  reclamation 
plans.  This  article  also  recognizes  the 
statutory  limitations  which  provide  that 
the  Secretary  may  not  delegate  certain 
responsibilities  to  the  State.  Additional 
information  on  authority  reserved  to  the 
Secretary  appears  below  in  the 
discussion  of  Article  XVI.  The  Office 
invites  comments  on  whether  use  of  the 
term  "mining  and  reclamation  plan"  is 
appropriate.  See  30  CFR  741.12. 

Article  IV  further  provides  that  the 
Department  is  primarily  responsible  for 
coordination  of  the  various  State  and 
federal  agencies  involved  in  review  and 
analysis  of  plans.  See  30  CFR  745.12(e) 
and  discussion  of  Article  VII  below. 

This  article  also  recognizes  that 
personnel  and  budget  restrictions  may 
limit  the  State's  ability  to  review  and 
analyze  plans.  Previous  drafts  of  this 
article  have  included  the  concept  of 
Wyoming  and  the  Departm.ent 
developing  a  Memorandum  of 
Understanding  which  would  detail  the 
phased  transfer  of  responsibility  for 
mine  plan  reviews  from  OSM  to  the 
State.  The  concept  of  such  a 
Memorandum  of  Understanding  (MOU) 
is  not  necessarily  precluded  by  the 
language  contained  in  Article  IV. 
Comments  are  invited  on  whether  such 
an  MOU  is  appropriate  and  what  the 
terms  of  an  MOU  might  be. 

Article  V:  Funding 

Section  705(c)  of  the  Surface  Mining 
Act  provides  that  cooperative  agreement 
States  may  receive  an  increase  in  their 
annual  grant  for  the  development, 
administration  and  enforcement  of  State 
programs  by  an  amount  which  the 
Secretary  determines  is  approximately 
equal  to  the  amount  the  Federal 
Government  would  have  expended  to 
regulate  surface  coal  mining  and 
reclamation  operations  on  Federal 
lands.  See  30  U.S.C.  1295(c).  The 
regulations  implementing  Section  705(c) 
appear  at  30  CFR  735.16  through  735,26. 
Article  V  would  require  that  Wyoming 
devote  adequate  funds  to  the 
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administration  and  enforcement  of  the 
agreement  as  required  by  30  CFR 
745.12(d).  Jt  further  provides  that 
Wyoming  may  be  reimbursed  pursuant 
to  Section  705(c)  of  the  Surface  Mining 
Act  if  the  agreement  has  been 
implemented  to  the  satisfaction  of  the 
Department  and  if  necessary  funds  have 
been  appropriated. 

Article  VI:  Reports,  Records  and  Fees 

This  article  provides  for  periodic 
reports  by  the  State  to  the  Department 
containing  information  on 
implementation,  administration  and 
enforcement  of  the  agreement.  Regular 
reports  are  required  by  30  CFR  745.12(c]. 

Article  VI  also  proposes  that  the  fee 
accompanymg  a  permit  application  shall 
be  determined  in  accordance  with  the 
cooperative  agreement,  and  that  total 
fees  collected  shall  be  reported  in  the 
annual  Fictincial  Status  Report  required 
in  the  cooperative  agreement  grant 
regulations.  30  CFR  735.26.  Additional 
information  on  permit  application  fees  is 
contained  immediately  below  in  the 
discussion  of  Article  Vll:  Mwing  and 
Reclamation  Plans. 

Article  VITf  Mining  and  Reclamation 
Plans 

Article  VII  creates  procedures  for 
cooperative  review  and  decisions  on 
mining  and  reclamation  plans  for 
surface  coal  mining  and  reclamation 
operations  on  federal  lands  or  on 
commingled  State,  private  and  Federal 
lands.  It  also  sets  the  amount  of  permit 
applicatioa  fees  and  reserves  the  right  of 
the  Department  to  impose  additional 
conditions  or  requirements  as 
authorized  by  30  U.S.C.  1292(b)  and 
other  laws. 

Briefly,  the  steps  for  a  decision  on  a 
plan  are  as;  follows: 

a.  The  operator  files  identical 
applicationjs  with  the  State  and  the 
Department.  The  application  must 
contain  all  information  required  by  the 
approved  State  program  as  well  as  the 
additional  Information  required  by 
Departmental  statutory  obligations  other 
than  the  Surface  Mining  Act.  Article 
VII(ii)(a). 

b.  Formal  review  of  the  application 
will  commence  when  both  the  State 
regulatory  authority  and  the  Department 
have  certified  that  the  application  is 
reviewable.  A  decision  must  be  made 
within  one  year  of  the  certification. 
Article  Vll(ll)(b). 

Providing  for  a  period  within  which 
the  respective  technical  staffs  can 
conduct  a  preliminary  review  of  the 
application  is  consistent  with  the 
completeness  review  conducted  by 
Federal  agencies  under  30  CFR  Part  211 
and  Part  G  Wyoming  s  State  program. 


Part  G  is  discussed  at  Finding  14  of  the 
Secretary's  partial  approval  of  the 
Wyoming  program.  See  45  FR  20954-56, 
March  31. 1980.  The  Memorandum  of 
Understanding  among  OSM.  the  Bureau 
of  Land  Management  and  the  Geological 
Survey  describes  in  detail  the 
completeness  review  undertaken  by 
these  agencies  under  30  CFR  Part  211. 
That  Memorandum  of  Understanding 
was  made  available  to  the  public  on 
December  5.  1979,  (44  FR  70009). 
Commenters  are  encouraged  to  read 
these  documents  in  connection  with 
evaluating  this  article  of  the  proposed 
agreement. 

c.  The  operator  submits  additional 
information  as  necessary.  Article 
V1I(14). 

d.  The  State  regulatory  authority 
makes  a  decision  and  its  decision  is 
submitted  to  the  Department  for  its 
review.  Article  VII(15). 

e.  The  Department  notifies  Wyoming 
of  the  proposed  Departmental  action  on 
the  application  and  the  parties  consult 
for  purposes  of  agreeing  on  the  final 
actions  to  be  taken.  The  final  action 
must  be  concurrent  and  acceptable  to 
both  parties.  An  application  which  is  not 
in  compliance  with  the  applicable  laws 
and  regulations  cannot  be  approved. 
Article  VII  (16)  and  (17). 

f.  A  failure  to  agree  is  referred  to  the 
Secretary  of  the  Interior  and  the 
Governor  of  Wyoming  for  resolution. 
Article  V1I(18). 

With  respect  to  the  permit  application 
fee.  Article  VII(12)(a)  proposes  a 
minimum  fee  of  SlOO.OO  plus  $10.00  per 
acre  in  the  requested  permit  area,  not  to 
exceed  52,000.00  for  any  single  permit 
application.  This  proposed  fee  is 
identical  to  Wyomings's  State  system 
for  assessing  fees  as  found  in  Part  6.2  of 
the  State  program  submittal.  The 
Department  notes  that  Section  523(a)  of 
the  Surface  Mining  Act  requires 
adoption  of  Wyoming's  state  fee  system 
as  a  minimum  requirement,  and  that  the 
fee  systems  for  Federal  programs  (and 
the  Federal  lands  program  in  a  State 
without  a  cooperative  agreement)  may 
ultimately  differ  based  on  the 
Department's  need  to  recover  the  actual 
or  anticipated  cost  of  reviewing, 
administering  and  enforcing  permit 
applications. 

Article  VII  also  establishes  certain 
contact  points  for  reviewing  an 
application.  The  State  regulatory 
authority  is  the  sole  contact  (Article  VU 
(14))  with  an  operator,  and  the 
Department  is  to  name  a  person  as  its 
primary  representative  for  contact  with 
the  State  regulatory  authority  on  each 
application.  Comments  are  requested  on 
whether  these  proposed  contact  points 
are  sufficient  for  purposes  of  the 


Departmental  coordination  required  in 
Article  IV(6)  and  for  timely  and  efficient 
review  of  plans  as  required  by  the 
proposed  agreement. 

Wyoming's  State  program  submittal 
does  not  directly  address  the  contents  of 
a  decision  package  on  an  application, 
but  sets  forth  the  procedures  for  permit 
decisions  under  Section  510  of  the  Act. 
However,  the  availability  of,  and 
procedures  for,  administrative  and 
judicial  review  are  described  in  Part 
G.15  of  the  Wyoming  program  as  being 
"on  the  record."  Additional  information 
on  Wyoming's  mine  plan  review  process 
under  the  permanent  regulatory  program 
is  contained  in  a  memorandum  and 
attachments  dated  July  28,  1980,  from  W, 
C.  Ackerman,  Administrator,  Wyoming 
Land  Quality  Division,  to  Robert  Uram, 
Associate  Solicitor,  Division  of  Surface 
Mining, 

A  copy  of  these  materials  is  contained 
In  the  administrative  record  of  this 
rulemaking. 

Under  the  initial  Federal  lands 
program  (30  CFR  Part  211),  OSM 
prepares  a  mine  plan  recommendation 
package  which  typically  consists  of  a 
technical  analysis,  environmental 
assessment  (and/or  an  environmental 
impact  statement),  proposed  stipulations 
and  other  documents  (e.g.,  regional 
recommendation,  comment  letters, 
concurrence  letters).  See,  for  example, 
45  FR  37743,  June  4, 1980,  announcing  the 
notice  of  pending  decision  and 
availability  of  documents  for  the 
Buckskin  Mine,  Campbell  County, 
Wyoming.  These  documents  constitute 
"the  record"  upon  which  the  Secretarial 
official  makes  a  decision  on  the  mine 
plan  pursuant  to  Section  523(c)  of  the 
Surface  Mining  Act. 

The  proposed  cooperative  agreement 
does  not  specify  the  form  and  context  of 
the  State  or  Department  decision  on  an 
application  e.xcept  to  state  that  the 
proposed  Departmental  action  shall 
include  any  "proposed  conditions  and 
stipulations."  Article  V1I{16);  See  also 
Article  VU(15). 

Comments  are  specifically  requested 
on  the  issue  of  potential  duplication  of 
review  and  on  the  issue  of  what 
information  should  constitute  the  record 
for  the  State  and  federal  government's 
decision  on  an  application  to  mine  on 
Federal  lands,  and  the  extent  of  the 
Department's  authority  to  rely  on  work 
performed  by  the  State  to  satisfy  its 
statutory  duties. 

Article  VIII:  Inspections 

This  article  specifies  that  Wyomirvg 
will  conduct  inspections  on  federal 
lands  and  prepare  reports  on  such 
inspections  in  accordance  with 
Wyoming's  approved  program,  Part  G.4 


of  the  State  program  contains  a 
description  of  Wyoming's  inspections, 
and  Wyoming's  inspection  and 
monitoring  system  is  further  described 
in  Finding  17  of  the  partial  approval  of 
Wyoming's  program,  45  FR  20967-68.  An 
additional  reporting  requirement  found 
in  paragraph  21  of  proposed  Article  VIII 
is  essentially  identical  to  Article  V. 
paragraph  B  of  the  existing  interim 
program  cooperative  agreement.  30  CFR 
211.77(a). 

Administrative  provisions  of  this 
article  include  designation  of  the  State 
as  the  principal  point  of  contact,  a 
provision  for  reasonable  notice  to  the 
State  prior  to  a  federal  inspection,  and 
coordination  of  State  and  federal 
representatives  as  witnesses  in 
enforcement  actions  as  necessary. 

The  obligations  of  Federal  and  State 
agencies  to  conduct  inspections  for 
purposes  outside  the  proposed 
cooperative  agreement  are  preserved  by 
paragraph  22  of  proposed  Article  VIII.  In 
particular,  this  Article  preserves  the 
Department's  obligation  to  conduct 
inspections  pursuant  to  30  CFR  842  and 
743.  Inspections  not  delegated  to 
Wyoming  under  30  CFR  743  would  be 
limited  to  those  described  in  30  CFR 
743.4  (a),  (c)  and  (d). 

Article  IX:  Enforcement 

Proposed  Article  IX  sets  forth  the 
enforcement  obligations  of  the  parties. 
Wyoming  is  designated  as  the  primary 
enforcement  authority  on  Federal  lands 
for  compliance  with  the  requirements  of 
the  cooperative  agreement  and  the 
approved  State  program.  Part  G.5  of  the 
program  submission  discusses 
Wyoming's  enforcement  system.  See 
also  Findings  19  and  20  of  the  Federal 
Register  notice  announcing  partial 
approval  of  Wyoming's  program.  45  FR 
20970-73. 

This  article  also  specifies  that  the 
parties  \vill  consult  prior  to  deciding  to 
revoke  or  suspend  a  permit,  and  that  the 
Department  may  take  enforcement 
action  under  30  CFR  843  and  845  where 
the  parties  fail  to  agree  regarding  the 
necessity  of  any  particular  enforcement 
action.  As  in  Article  Vlli,  the 
Department's  obligation  to  enforce 
violations  of  federal  law  other  than  the 
Surface  Mining  Act  is  preserved. 

Article  X:  Bonds 

This  Article  creates  requirements  for 
joint  Federal  and  State  approval  and 
release  of  performance  bonds  for 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands  in 
accordance  with  the  procedures  and 
requirements  of  the  approved  State 
program  and  federal  law.  Wyoming's 
system  of  bonds  and  liability  insurance 


or  other  equivalent  guarantees  is 
generally  described  in  Part  G.3  of 
Wyoming's  program  submittal  and  is 
discussed  in  detail  in  Finding  18  of  the 
partial  approval  Federal  Register  notice. 
45  FR  20968-70,  March  31.  1980.  Special 
requirements  of  the  Mineral  Leasing  Act 
and  other  federal  laws  appear  at  30  CFR 
Part  742  and  43  CFR  Part  3504. 

Article  XI:  Termination  of  Cooperative 
Agreement 

Proposed  Article  XI  sets  forth  the 
conditions  under  which  the  cooperative 
agreement  may  be  terminated.  "The 
provisions  of  this  article  are  very  similar 
to  the  regulations  on  termination  of 
permanent  program  cooperative 
agreements  in  30  CFR  745.15  with  two 
exceptions.  This  article  does  not  include 
30  CFR  745.15(b)(2)  rel?Ung  to  failure  of 
the  State  to  comply  with  undertakings 
which  form  the  basis  for  approval  of  the 
State  program,  grant  or  cooperative 
agreement.  In  addition,  30  CFR 
745.15(c)(2)  is  omitted  from  this  article. 
Comments  are  requested  on  whether  or 
how  the  agreement  should  address  these 
regulations. 

Article  XII:  Reinstatement  of 
Cooperative  Agreement 

This  article  provides  that  a 
cooperative  agreement  which  has  been 
terminated  may  be  reinstated  upon 
application  by  the  State,  after  a  showing 
to  the  Department  that  the  State  has 
remedied  the  defect  which  caused 
termination  and  that  the  State  will 
comply  with  all  requirements  of  the 
cooperative  agreement.  This  proposed 
language  is  almost  identical  to  the 
reinstatement  article  of  Wyoming's 
interim  program  cooperative  agreement. 
30  CFR  211.77(a).  Article  X.  The 
regulations  on  reinstatement  of 
permanent  cooperative  agreements 
appear  at  30  CFR  745.16. 

Article  XIII:  Amendments  of 
Cooperative  Agreement 

Proposed  Article  XIII  describes  the 
procedures  for  the  parties  to  agree  or 
disagree  on  amendments  to  the 
cooperative  agreement.  Pursuant  to 
30  CFR  745.14,  this  article  specifies  that 
any  amendment  may  be  adopted  or 
rejected  only  after  the  notice  and 
comment  rulemaking  procedures  of 
30  CFR  745.11  have  occurred. 

Article  XIV:  Changes  in  State  or  Federal 
Standards 

This  proposed  article  states  that  the 
Department  or  the  State  of  Wyoming 
may,  from  time  to  time,  promulgate  new 
or  revised  performance  standards, 
reclamation  requirements,  or 
enforcement  and  administration 


procedures.  For  those  changes  which 
require  rulemaking,  each  party  is  to 
have  a  minimum  of  six  months. 
Wyoming  will  have  a  longer  time  {until 
the  close  of  the  next  regular  legislative 
session)  within  which  to  make  changes 
which  require  legislative  authorization. 
Compliance  with  this  article  will  require 
that  the  parties  provide  to  each  other 
copies  of  the  law,  regulation  or  standard 
which  causes  the  need  for  a  rulemaking 
or  legislative  change,  as  required  in 
30  CFR  745.12(d). 

Article  XV:  Changes  in  Personnel  and 
Organization 

As  required  by  30  CFR  745.12(d).  this 
article  requires  the  parties  to  report  to 
each  other  any  substantial  changes  in 
funding,  staffing,  structure  or  other 
changes  which  would  affect  the 
administration  and  enforcement  of  the 
cooperative  agreement. 

Article  XVI:  Reservation  of  Authority 

Proposed  Article  XVI  is  mandated  by 
the  Surface  Mining  Act.  30  CFR  745.13 
and  other  authorities.  It  makes  clear  thai 
certain  responsibilities  of  the  Secretary 
may  not  be  delegated  to  the  State,  and 
that  the  cooperative  agreement  shall  not 
be  construed  as  waiving  or  preventing 
the  assertion  of  any  rights  not  expressly 
addressed  in  the  agreement  or  available 
to  the  parties  under  the  authorities  cited 
in  the  proposed  article. 

Pursuant  to  30  CFR  745.13  and  the 
terms  of  this  article,  the  Secretary 
reserves  authority  and  responsibility  for 
several  Mineral  Leasing  Act  functions. 
e.g..  evaluation  of  coal  resources, 
release  of  lease  bonds  and  surface 
owner  consent  determinations.  The 
Secretary  also  reserves  the  authority 
and  responsibility  for  several  specific 
functions  which  are  an  integral  part  of 
the  cooperative  mining  and  reclamation 
plan  review  procedures  discussed  above 
under  Article  VII.  These  items  include 
compliance  with  the  National 
Environmental  Policy  Act,  42  U.S.C.  4332 
et  seq.  (NEPA),  compliance  with  the 
consultation  requirements  of  the 
Endangered  Species  Act  and  Section  106 
of  the  Natonal  Historic  Preservation 
Act,  and  the  approval  of  any  mining 
plan  on  federal  lands  or  major 
modification  thereof. 

Compliance  With  NEPA 

The  Department  and  its  member 
offices  and  bureaus  must  comply  w  ith 
NEPA,  its  implementing  regulations,  and 
the  Department's  own  guidelines.  40 
CFR  Part  1500  et  seq..  (regulations  of  the 
Council  on  Environmental  Quality):  45 
FR  27541^8,  April  23. 1980,  (Department 
of  the  Interior  Notice  of  Final  Revised 
Procedures);  see  also  45  FR  10043— »5. 
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February  14.  1980  (Notice  of  Proposed 
Revised  Instructions  for  the  Office  of 
Surface  Mining).  These  authorities 
require  the  Department,  prior  to  a 
decision  on  a  mining  and  reclamation 
plan  on  Federal  lands,  to  prepare  an 
environmental  assessment  or 
environmental  impact  statement.  The 
current  regulations  (30  CFR  745.13(b))  do 
not  allow  the  Secretary  fo  delegate  his 
NF.PA  duties  to  the  States.  However,  the 
Secretary  beliiives  this  regulation  allows 
States  to  assis :  in  preparation  of  NEPA 
documents. 

The  Department  invites  comment  on 
v\hether  the  procedures  for  compliance 
with  NEPA  anJ  its  implementing 
regulations  and  guidelines  are 
adequately  addressed  in  the  proposed 
cooperative  a^-eement.  Public  comment 
is  also  requested  on  whether  the  State 
should  prepard  NEPA  analyses  to  the 
extent  aufhoriied  by  NEPA. 

The  Endangerkd  Species  Act 

This  federalllaw  requires  that  the 
Department  tate  such  action  as  is 
necessary  to  irjsure  that  actions 
authorized,  furjded.  or  carried  out  by 
federal  depart$ients  and  agencies  do  not 
jeopardize  the  continued  existence  of  an 
endangered  species  or  result  in  the 
destruction  or  tnodification  of  a  species' 
critical  habitat.  16  U.S.C.  1536.  See  also. 
50  CFR  402  [regulations  on  inter-agency 
cooperation  ur»der  the  Endangered 
Species  Act).  dSM's  regulations  (30  CFR 
745.13  (m))  provide  that  the  Secretary's 
consultation  obligation  under  Section  7 
of  the  Endangered  Species  Act  for 
actions  on  Federal  Lands  may  not  be 
delegated  to  a  State. 

General  infofmation  relating  to  the 
Wyoming  perniit  system  and  procedures 
for  consultatio(i  with  the  U.S.  Fish  and 
Wildlife  Servide  is  contained  in  Part  C.9 
and  Exhibit  C.9  of  the  Wyoming 
p.-ogram.  Fish  and  Wildlife  issues  are 
discussed  in  detail  in  the  partial 
approval  of  Wjoming's  program  at  45 
FR  20946-47  arjd  20954-56,  March  31. 
19fi0.  Commenljs  are  invited  on  whether 
the  Endangere(|  Species  Act 
consultation  requirements  are 
adequately  adc  ressed  in  the  proposed 
cooperative  agi  eement. 

The  Xational  h  istoric  Preservation  Act 

Compliance  vith  Section  106  of  the 
National  Histo:  ic  Preser\ation  Act  and 
its  implementirg  regulations  (36  CFR 
Pdrt  800)  is  mandatory  where  the 
approval  of  a  mine  plan  on  federal  lands 
may  adversely  affect  sites,  buildings, 
objects  or  distr  cts  listed  en  or  eligible 
for  listing  on  ths  National  Register  of 
Historic  Places  Compliance  is  achieved 
through  early  onsultation  with  and 


involvement  of 


State  Historic 


Preservation  officers,  and  in  some  cases, 
consultation  with  the  Advisory  Council 
on  Historic  Preservation. 

OSM  and  the  Department  must  also 
comply  with  Executive  Order  11593. 
"Protection  and  Enhancement  of  the 
Cultural  Environment."  (May  13. 1971). 
Executive  Order  11593  contains  two 
principal  requirements.  With  respect  to 
properties  not  owned  by  the  Federal 
government,  agencies  and  departments 
must  establish  procedures  for 
consultation  with  the  Advisory  Council 
of  Federal  plans  and  programs  affecting 
such  properties.  Secondly,  the  Order 
requires  all  federal  agencies  and 
departments  to  inventory  and  nominate 
historic  sites,  buildings,  districts  and 
objects  which  are  on  Federal  property 
and  which  appear  to  qualify  for 
inclusion  on  the  National  Register. 
Pending  completion  of  the  inventory  and 
nomination  process,  federal  agencies 
and  departments  must  take  measures  to 
ensure  that  eligible  properties  are  not 
substantially  altered,  and  no  action 
affecting  an  eligible  property  can  be 
taken  without  first  providing  the 
Ad\  isory  Council  on  Historic 
Preservation  an  opportunity  to  comment. 

The  Archeological  and  Historic 
Preservation  Act  of  1974, 16  U.S.C.  469a- 
1.  provides  a  means  for  private  parties 
or  the  Federal  Government  to  perform 
actual  recovery  of  archeological 
materials  and  data  through,  for  example, 
surveys,  excavation  and  removal  to  a 
museum.  See  Statement  of  Program 
Approach  of  the  Heritage  Conservation 
and  Recreation  Service.  44  FR  18117-23. 
March  26, 1979. 

These  responsibilities  would  be 
reserved  to  the  Secretary  under  the 
proposed  cooperative  agreement  since 
they  are  not  "expressly  addressed." 
(Article  XVI). 

Floodplain  Management  and  Wetlands 
Protection 

The  Office  of  Surface  Mining  has 
recently  published  a  general  statement 
of  policy  which  describes  the  existing 
procedural  mechanisms  for  compliance 
with  Executive  Order  11988.  Floodplain 
Management  (May  24. 1977)  and 
Executive  Order  11990,  Protection  of 
Wetlands  (May  24, 1977).  See  45  FR 
49872-74,  July  25. 1980.  Secretarial 
approval  of  surface  coal  mining 
operations  on  federal  lands  is  discussed 
in  that  Federal  Register  notice  at  45  FR 
49872-73.  As  noted  therein,  the  method 
and  responsibility  for  compliance  with 
the  Orders  is  to  be  a  subject  of  the 
permanent  program  cooperative 
agreements  under  CFR  745. 

The  proposed  cooperative  agreement 
does  not  directly  discuss  compliance 
with  the  Orders.  As  a  result,  under 


Article  XVI,  the  obligation  for 
compliance  with  the  Orders  and  with 
the  published  general  statement  of 
policy  remains  with  the  Secretary  and  is 
not  delegated  to  Wyoming. 

Approval  of  Mining  Plans  or  Significant 
Modifications  to  Mining  Plans 

Under  Section  523  of  the  Surface 
Mining  Act  and  30  CFR  745.13(i),  the 
Secretary  must  retain  authority  fo 
approve  mining  plans  on  federal  lands. 
This  reservation  of  authority  is  reOected 
in  proposed  Articles  XVI  and  VII. 

Other  Reservations 

Section  745.13  of  OSM's  regulations 
(.30  CFR  745.13).  lists  the  other  specific 
responsibilities  reserved  to  the 
Secretary.  Principal  among  these 
responsibilities  is  the  designation  of 
federal  lands  and  termination  of 
designations  under  30  CFR  Part  769. 

Article  XVII:  Definitions 

This  article  states  that  terms  and 
phrases  used  in  the  agreement  shall 
have  the  same  meanings  as  set  forth  in 
30  CFR  Part  700  and  701. 

IV'.  Revised  Drafts  of  the  Proposed 

Cooperative  .Agreement 

As  noted  above,  the  proposed 
cooperative  agreement  has  undergone 
several  revisions.  Three  major  areas  of 
change  in  the  most  recent  revisions  of 
the  agreement  are  highlighted  here  and 
the  public  is  invited  to  comment  on 
these  issues. 

Article  IV:  Policies  and  Procedures: 
Mine  Plan  Review 

Previous  drafts  of  this  article  have 
included  the  concept  of  the  State  and 
the  Department  developing  a 
Memorandum  of  Understanding  (MOU) 
which  would  detail  the  gradual  transfer 
of  responsibility  for  mine  plan  reviews 
from  OSM  to  the  State  in  terms  of  both 
schedule  and  form.  OSM  feels  it  is 
desirable  for  the  State  to  take  the  lead 
to  conduct  the  mine  plan  review  on 
behalf  of  both  OSM  and  the  State. 
However,  if  the  State  conducts  the 
review  for  OSM,  it  will  be  necessary  for 
(he  State  to  have  sufficient  technical 
and  administrative  capability  for  the 
review  and  to  produce  a  decision 
package  (or  material  readily  adaptable 
to  the  decision  package)  which  meets 
the  legal  and  procedural  requirements 
of  the  Department  of  Interior. 

The  Department  will  make  the  final 
decision  on  the  mining  plan,  and  no 
permits  may  be  issued  until  the 
Department  has  approved  the  plan.  The 
concept  of  a  MOU  is  not  necessarily 
precluded  by  the  language  contained  in 
the  revised  Article  IV.  Instead  the 
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revision  leaves  open  the  question  as  to 
when  and  how  the  transfer  of  review 
functions  would  be  accomplished.  At  the 
August  21. 1980.  meeting,  the  concept  of 
meeting  60  days  after  mine  plan  receipt 
to  plan  work  was  discussed. 

Article  VII:  Mining  and  Reclamation 
Plans,  Paragraph  11. (a) 

The  last  sentence  of  this  paragraph — 
that  within  one  month  from  program 
approval  the  Department  shall  submit  to 
the  State  a  list  containing  those  statutes 
and  regulations  on  which  the 
Department  will  primarily  rely  to  require 
supplemental  information — has  not 
appeared  in  previous  drafts. 

Article  VIII:  Inspections,  Paragraph  23 

Previous  drafts  of  this  paragraph  have 
stated  "the  Department  may  conduct 
any  inspections  necessary  to  comply 
with  30  CFR  Part  743  and  842  and  its 
obligations  under  laws  other  than  the 
Act."  The  revision  has  changed  the 
concept  slighUy  by  staling  that  the 
inspections  under  Part  743  relate  "*     * 
*  to  obligations  under  laws  other  than 
the  Act."  The  revised  wording  is  closer 
to  the  provisions  of  the  permanent 
program  regulations  than  was  the  earlier 
wording. 

v.  Comments  Received  During  Slate 
Program  Review 

As  noted  above,  the  State  of  Wyoming 
submitted  a  proposed  permanent 
program  cooperative  agreement  as  part 
of  its  August  13,  1979.  stale  program 
submittal.  Several  comments  were 
received  on  that  proposed  agreement, 
and  discussion  of  those  comments  was 
deferred  to  this  rulemaking.  Those 
comments  will  be  discused  here. 

1.  The  Powder  River  Basin  Couni-il 
(Council)  objected  to  the  deletion  of  all 
specific  references  to  "federal  lands"  in 
the  August  13, 1979.  proposed 
agreement.  The  term  "federal  lands"  is 
restored  in  the  proposed  agreement 
published  on  July  8.  1980.  and  appears  in 
Articles  1,  III.  VII  and  VIII. 

2.  The  Council  and  the  Public  Lands 
Institute  (PLI)  objected  to  characterizing 
the  permanent  program  cooperative 
agreement  as  a  modification  or 
extension  of  the  exi.sting  interim 
program  extension  cooperative 
agreement.  These  commenlors  staled 
that  the  agreement  predates  the  Surface 
Mining  Act  and  cannot  meet  the  Act's 
requirements.  The  July  8,  1980,  draft  of 
the  proposed  agreement  does  not 
contain  specific  reference  to  the  existing 
cooperative  agreement.  The 
accompanying  Federal  Register  notice 
describes  the  instant  rulemaking  as  one 

'to  amend  the  existing  cooperative 
agreement  between  the  Department  of 


the  Interior  and  the  State  of  Wyoming 
*   *   *"  (45  FR  45927.  July  8,  1980)) 
because  Article  IX,  paragraph  (C)(3).  of 
the  existing  agreement  contemplates  (30 
CFR  211.77(a))  such  amendment.  The 
Department  does  not  believe  that  use  of 
one  terminology  rather  than  another  has 
any  legal  or  practical  significance,  and 
has  used  terminology  consistent  with 
the  comment  in  this  notice.  The  public  is 
invited  to  comment  on  whether 
"amendment"  is  an  appropriate 
characterization. 

3.  Article  III  of  the  August  13,  1979, 
draft  is  entitled  "Requirements  for 
Cooperative  Agreement"  and  contains 
10  paragraphs  headed  as  follows: 

A.  Responsible  Administrative 
Agency. 

B.  Authority  of  State  Agency. 

C.  State  Reclamation  Law. 

D.  Effectiveness  of  State  Procedures. 

E.  Inspection  of  Mines. 

F.  Enforcement. 

G.  Funds. 

H.  Reports  and  Records. 

I.  Personnel. 

J.  Equipment  and  Laboratories. 

Paragraph  C  of  this  Article  provides 
that  enforcement  of  the  laws  of 
Wyoming  as  listed  in  Appendix  A  will 
provide  protection  at  least  as  stringent 
as  would  occur  under  30  CFR  211.  the 
Surface  Mining  Act  and  the  regulations 
promulgated  thereunder.  With  respect  to 
this  paragraph,  the  Council  stated  that  it 
is  essential  to  maintain  the  phrase  "the 
regulations  promulgated  thereunder," 
and  PLI  stated  that  this  paragraph  was 
untrue  based  on  deficiencies  identified 
in  Wyoming's  proposed  law  and 
regulaUons. 

The  proposed  agreement  published  on 
July  8. 1980.  does  not  contain  a  provision 
similar  to  Article  III  of  the  August  13, 
1979,  ver/sion.  Comments  are  requested 
on  whether  the  issues  identified  by  the 
Council  and  PLI  are  resolved  in  the  July 
8. 1980.  version. 

4.  The  Council  and  PLI  stated  that  the 
agreement  should  clearly  require  that 
complete  quarterly  and  monthly  partial 
inspections  are  required  by  the  Surface 
Mining  Act.  Article  VIII.  paragraph  20  of 
the  July  8.  1980.  published  draft  stales 
that  Wyoming  "shall  conduct 
inspections  on  federal  lands  and  prepare 
and  file  inspection  reports  in  accordance 
with  its  Program."  45  FR  45130.  Finding 
17.3  of  the  Secretary's  partial  approval 
states  that  Wyoming's  program  is  more 
stringent  than  the  federal  requirement 
because  the  State  will  perform  a  partial 
inspection  every  month  and  a  complete 
inspection  every  quarter.  45  FR  20968. 
March  31,  1980. 

5.  The  Council.  PLI  and  the  Wyoming 
Outdoor  Council  state  that  the 
cooperative  agreement  must  clearly 


state  that  inspection  shall  be  without 
prior  notice  to  the  operator.  As  noted 
immediately  above,  the  proposed 
cooperative  agreement  will  adopt 
Wyoming's  program  and  make  it 
apphcable  to  Federal  lands  in  that  state. 
Wyoming's  program  currently  contains  a 
requirement  that  inspections  be 
unannounced  except  in  special 
circumstances.  This  provision  of 
Wyoming's  program  is  discussed  at  45 
FR  20968.  and  was  found  fo  be 
acceptable. 

6.  The  Council  objscted  to  wording  in 
the  proposed  agreement  requiring  that 
inspection  reports  be  filed  with  the 
Secretary  (Article  Vlb)  of  the  August  13, 

1979.  agreement;  Article  VIII.  paragraph 
21  of  the  July  8.  1980.  published 
agreement).  The  Council  stated  that  the 
language  was  confusing  because  reports 
were  to  be  both  "filed  with"  and 

furnished  to"  the  Secretary.  The  July  8. 

1980.  draft  of  the  agreement  correctly 
uses  the  term  "filed." 

7.  The  Council,  PLI  and  the  Wyoming 
Outdoor  Council  object  to  the 
termination  article  of  the  August  1.1. 
1979,  agreement  particularly  the 
language  permitting  tlie  State  to  waive 
the  opportunity  for  a  hearing  and  meet 
with  or  submit  written  materials  lo  the 
Secretary  on  why  the  agreement  should 
not  be  terminated.  These  commenters 
argue  that  such  procedures  would 
exclude  the  public  from  participating  in 
the  decision  and  circumvent  the 
preparation  of  a  written  record  of  the 
lei  mination  decision.  Article  XI  of  the 
July  8, 1980.  draft  is  substantially 
revised,  and  contains  a  requiremeni  that 
the  State  and  the  public  shall  be 
afforded  an  opportunity  for  comment 
and  a  public  hearing. 

8.  The  Council  and  PLI  objected  lo 
Article  XII  of  the  Augus*  13, 1979. 
agreement  relating  to  changes  in  stale  or 
federal  standards.  This  article  is 
essentially  identical  to  Article  XIV  of 
the  July  8. 1980.  published  agreement 
cind  Article  XII  of  the  existing  interim 
program  cooperative  agreement.  These 
commenters  stated  th.it  this  proposed 
language  establishes  a  "one-way 
street — that  is.  if  Congress  revises 
SMCRA.  then  Wyoming  may  have  to 
make  appropriate  changes,  but  if 
Wyoming  changes  its  laws,  the  Congress 
is  certainly  not  going  to  change 
S.MCRA."  The  public  is  invited  to 
comment  on  whether  the  language  in 
Article  XIV  of  the  July  8,  1980, 
ag.-eement  should  be  revised. 

9.  The  Wyoming  Outdoor  Council 
stated  that  the  cooperative  agreement 
should,  at  a  minimum,  contain 
environmental  protection  standards  at 
least  as  stringent  as  those  in  the  Surface 
Mining  Act,  provide  as  many  rights  for 
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c:';zpr.  participation  as  does  the  Surface 
M;r..r  J  Act.  and  give  Wyoming  the  same 
er.fjrLerr.ent  and  inspection  nghts  as  set 
out  ;n  the  federal  law.  The  adequancy  of 
Wvom.ng's  program  is  a  prerequisite  to 
this  cooperative  agreement.  See  Section 
523(c)  of  the  Surface  Mining  Act  and  30 
CFR  745.11(f]-  Should  the  Secretary  be 
unabie  to  approve  the  resubmitted 
portion  of  the  Wyoming  program,  a 
federal  program  will  be  implemented. 
Additional  baakground  information  on 
the  status  of  Wyoming's  program  and  its 
relationship  to  this  rulemaking  is 
contained  in  the  }uly  8,  1980.  Federal 
Register  notice,  45  FR  45928. 

10.  The  Wyoming  Outdoor  Council 
stated  that  the  agreement  should  specify 
that  all  observed  violations  should  be 
cited.  This  issue  is  being  addressed  in 
the  context  of  the  Wyoming  State 
program  resubmission  because  the 
Secretary  identified  it  as  a  possible 
problem.  See  Finding  17.4,  45  FR  20963. 
March  31,  198a 

11.  The  Geological  Survey  (GS)  notes 
that  neither  the  e.xistmg  nor  the 
proposed  cooperative  agreement  (in  any 
of  its  drafts)  addresses  exploration.  The 
GS  suggests  that  a  section  on 
exploration  should  be  added  to  all 
cooperative  agreements,  and  that  the 
BLM/GS/OSM  Memorandum  of 
Understanding  be  publicized  since  it 
describes  those  agencies'  respective 
reipL)".5;b:!:ne3  for  exploration 

act.v  it.eb.  That  Memorandum  of 
Understanding  has  previously  been 
discussed  in  this  notice.  Comments  are 
requested  on  whether  exploration 
activities  should  be  addressed  in  the 
cooperative  agreement. 

GS  also  stated  that  the  inspection 
article  of  the  cooperative  agreement 
should  be  revised  to  clarify  that  GS 
conducts  inspefction  under  the  Mineral 
Leasing  Act,  aid  that  advance  notice  to 
the  State  of  thgse  inspections  by  GS  is 
not  necessary.  (Paragraph  22  of  Article 
XII  of  the  July  $,  1980,  agreement 
appears  to  address  GS's  concern. 

12.  PLI  states  that  bonding  is  not 
addressed,  and  that  the  agreement 
should  clearly  state  that  OSM  sets  the 
bond,  enforces  it,  decides  to  release  it 
and  decides  the  standards  under  which 
it  is  released.  The  bonding  provisions  of 
Wyoming's  Staite  program  are  discussed 
in  Finding  18  of  the  partial  approval 
notice  (45  FR  20968-70,  March  31,  1930), 
and  in  Article  X  of  the  July  8, 1980, 
published  agreement.  The  public  is 
invited  to  comiient  on  whether  PLI's 
concerns  are  alequately  addressed  in 
the  agreement. 

Conflict  of  Interest  Provisions 

The  existing 'interim  program 
cooperative  agreement  contains  a 


provision  (Article  XIII)  requiring  that  the 
State  "shall  require  its  employees  to 
comply  with  the  requirements  of  30  CFR 
705."  See  30  CFR  211.77(a),  Comments 
are  requests  on  whether  this  or  a  similar 
provision  should  be  addressed  in  the 
permanent  program  cooperative 
agreement. 

Dated:  September  26, 1960. 
loan  M.  Davenport, 

Assistant  Secretary,  Energy  and  Minerals. 

1.  It  is  proposed  to  amend  Title  30 
CFR,  Subchapter  T  by  adding  a  Part  950, 
Cooperative  Agreement  Between  the 
State  of  Wyoming  and  the  Department 
of  the  Interior.  (The  text  of  the  proposed 
agreement  appears  at  45  FR  45929-31, 
July  8,  1980). 

(re  Doc  80-30669  9-J0-80;  8:45  am) 
BILLING  CODE  4310-OS-M 


GENERAL  SERVICES 
ADMINISTRATION 

National  Archives  and  Records 
Service 

41  CFR  Part  101-11 

Records  Management;  Stationery 
Standards 

agency:  National  Archives  and  Records 
Service,  General  Services 
Administration. 

action:  Proposed  rule. 

SUMMARY:  This  proposed  rule  provides 
specifications  governing  the  use  of  8.5- 
by  11-inch  stationery  by  Federal 
agencies,  increases  agencies'  authority 
and  responsibility  for  the  economical 
and  efficient  selection  and  use  of 
stationery,  and  cancels  FPMR 
Temporary  Regulation  B-5  dated 
September  21, 1979  and  Supplement  1. 
Specifically,  this  rule:  (1)  Provides  size 
and  paper  specifications  for  the  use  of 
8.5-  by  11-inch  paper,  as  authorized  by 
the  Congressional  Joint  Committee  on 
Printing  (JCP),  (2)  delegates  to  heads  of 
agencies  the  responsibility  for 
authorizing  the  use  of  envelope 
markings  and  designs,  (3)  revised  design 
standards  for  letterhead,  and  [4) 
promoted  management  policies  and 
procedures  to  economically  and 
efficently  select,  stock,  and  use 
stationery. 

DATE:  Comments  must  be  received  on  or 
before:  December  1, 1980. 

ADDRESS:  Comments  should  be 
addressed  to:  General  Services 
Administration  (NRS),  Attn:  Jon  R. 
Halsall.  Washington,  DC  20408. 


FOR  FURTHER  INFORMATION  CONTACT: 

Richard  P.  Stephenson,  Mail  and 
Correspondence  Management  Branch 
(202-3-6-8907). 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

Accordingly,  GSA  proposes  to  amend 
41  CFR  Part  101-11  as  follows: 

PART  101-11— RECORDS 
MANAGEMENT 

1.  The  table  of  contents  for  Part  101- 
11  is  amended  by  revising  and  adding 

the  following  entires: 

Subpart  101-11— Records  Equipment  and 
Supplies 

Sec. 

101-11.601     [Reserved] 
101-11,602     [Reserved] 
101-11,603     Stationery  standards. 
101-11.603-1     General  provisions. 
101-11.603-2     Definitions. 
101-11.603-3    Standard  stationery 

specifications. 
101-11.603-4    Procurement  and  stocking. 
101-11.603-5    Printing  of  letterhead 

stationery. 
101-11.603-6    Use  of  letterhead  stationery. 
101-11.603-7    Preparing  letterhead  letters. 
101-11.603-8    Manifold  (tissue)  sheets. 
101-11,603-9    Envelopes. 
101-11.603-10    Envelopes  and  postcards 

(printing). 
101-11.603-11     Optional  Form  10,  United 

Stales  Government  Memorandum. 
101-11.603-12    Optional  Form  41.  Routing 

and  Transmittal  Slip. 
101-11  603-13     Standard  Form  63, 

Memorandum  of  Call. 
101-11.603-14     Standard  Form  65,  U.S. 

Government  Messenger  Envelope. 

Subpart  101-11.6— Records  Equipment 
and  Supplies 

2.  Section  101-11.603  is  revised  to  read 
as  follows: 

§101-11.601     [Reserved] 

§101-11.602    [Reservedl 

§101-11.603     Stationery  standards. 

§101-11.603-1     General  provisions. 

(a)  Section  101-11.603  prescribes 
mandatory  standards  for  selection  and 
use  of  blank  and  printed  stationery 
paper,  including  the  format  designs  of 
formal  and  informal  letters.  Also 
prescribed  are  format  standards  for  the 
Optional  Form.  10,  U.S.  Government 
Memorandum:  Optional  Form  41, 
Routing  and  Transmittal  Slip:  Standard 
Form  63.  Memorandum  of  Call;  and 
Standard  Form  65.  U.S.  Government 
Messenger  Envelopes. 
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(b)  Nothing  in  this  subpart  shall 
supersede,  in  any  manner,  the 
provisions  of  the  "Government  Paper 
Specification  Standards"  and  the 
"Government  Printing  and  Binding 
Regulations"  issued  by  the 
Congressional  Joint  Committee  on 
Printing  (JCP)  or  any  applicable  U,S. 
Postal  Service  (USPS)  regulation. 

§101-11.603-2     Definitions. 

The  following  definitions  apply  to 
terms  used  in  this  section: 

(a)  "Stationery"  means  paper  products 
used  in  correspondence,  such  as 
letterhead,  continuation  sheets, 
manifold  carbon  tissue  sets,  carbon 
paper,  carbonless  paper,  memoranda, 
postcards,  and  envelopes. 


(b)  "Letterhead"  means  paper, 
showing  agency  identification,  used  for 
official  correspondence.  Identification 
includes  name,  acronym,  logo,  seal, 
code,  and/or  address  affixed  by 
printing,  engraving,  embossing,  typing, 
stamping,  or  other  labeling. 

(c)  "Manifold  carbon  tissue  set" 
means  a  tissue  sheet  attached  to  a  one- 
time carbon  sheet  and  is  commonly 
called  "tissue." 

(d)  "Continuation  sheet"  means  the 
second  or  succeeding  page  of  a  letter. 

(e)  "Foundry  type  fonts"  means 
nonitalic  or  nonartistic  fonts  available 
at  no  additional  costs  for  printing 
stationery. 

(f)  "Lettersize"  envelopes  means 
rectangular  envelopes  with  minimum 


dimensions  of  5  inches  in  length,  3.5 
inches  in  height,  and  .007  inches  in 
thickness  and  maximum  dimensions  of 
11.5  inches  in  length.  6.125  inches  in 
height,  and  .25  inches  in  thickness, 
(g)  "Flat"  envelopes,  also  called 
"oversize"  envelopes,  means  a 
rectangular  envelope  that  exceeds  one 
or  more  of  the  maximum  dimensions  for 
lettersize  envelopes,  but  does  not 
exceed  15  inches  in  length,  or  12  inches 
in  height,  or  .75  inches  in  thickness. 


§  101-11.603-3 
specifications. 


Standard  stationery 


Government  stationery  standard 
specifications  are  set  forth  in  the  "Table 
of  Standard  Specifications"  as  follows: 


Table  of  Standard  Specifications 


Size 


Color 


Paper  quality  shall  not  exceed 


Paper 


Printmg 


Inches 
(w  X  1) 


Millimeters" 
(w  X  1) 


Sut>stance< 


Grade' 


Pounds*         Grams'  (g/m^) 


Stationeby 
Letterhead  stationery  designed  lor  window  envelopes „.  While One  color 


r  8.5  X  1 

.  ^  8.5  X  : 

Ib.sx; 


50  percent  rsg 


Continuation  sheets .. 


8.5x11 215x280«.. 

x7J 215x186.... 

5.5 215x139 25  percent  rag 

(50  percent  rag 
or 
25  percent  rag 

Manifold  (tissue)  letterhead VWWto _ Match  agency        6.5  x  11  „ 2lSx280« 25  percent  rag 

letterhead. 

8,5x11 215x280" CW  (writing) . 

or 
letterhead.        >.  b  5  x  5.5  25  percent  rag 


f  8,5x11 215x280" 

Memorandum  stationery  designed  for  window  envelopes „ White Match  agency     <  8,5x7.3 215x186,, 

letterhead.       >.  a  5  x  s  s 


Continuation  sheets Match  memo       None 

stalior>ery. 

Manifold  (bssue) White' None _.. 

Envelopes _ White Match  agency 

letterhead 
color  and 
style. 

Brown Black  ink  match 

agency 
letterhead. 


United  States  Government  Memorandum  (OF  10) White.. 

Memorandum  of  Call  (SF  63  (pads)) 

U.S.  Government  Messenger  Envelope: 

(SF65A) 

(SF65B) 

(SF65C) „ „„ „. _. 

Routing  and  Transmittal  Slip  (OF  41) _..., 


Black.. 


21 5  X 1 39 25  percent  rag 

rCW(whUng) 

8.5x11 215x280" I  or 

^  25  percent  rag 

B.Sx11..„ 215x280" 25  percent  rag 

Use  smallest  possible Determined  by 

Federal 
Supply 
Service. 
Use  smallest  possible Kraft 


)5x11 215x280" 


At  disaetion  of  GPO 4x5.2 102x133 At  discretion  of  GPO.. 


3 


,•  4.25  X  9.5 114  X  241 

Brown Dark  brown J  9.5  x  12 241  x  304 Kraft 

Vl2x  16 304X406 

At  discretion  of  GPO 6x5.25 _ 203x133 At  discretion  ol  GPO.. 


32 


40 
32 


40 
» 


32 
40 

32 

18 
20-28 


100 


40 


100 


60 


75 
60 


75 
34 


75 


60 
75 

60 
34 

36-45 


81 


75 


81 


'  Joinl  Committee  on  Printing,  Government  Paper  Specification  Standards. 

'  Rounded  to  whole  millimeter. 

'CW^  Chemical  Wood, 

•Weight  per  1.000,  17-  x  22'  sheets. 

'Weight  per  1.000  sheets,  per  l  square  meter 

•Joinl  Committee  on  Pnnting.  Government  Pnnting  and  Binding  Regulations. 

'Other  colors  may  be  used  but  quality  shall  not  exceed  25%  rag.  Substance  18  lbs  (34  g/m'). 


§  101-11.603-4    Procurement  and  stocking. 

Agencies  shall: 

(a)  Procure  stationery  through  normal 
supply  channels; 

(b)  Procure  Standard  and  Optional 
forms,  prescribed  in  §§  101-11.603-11 
through  101-11.603-14,  from  the  Federal 
Supply  Service,  General  Services 
Administration  (GSA); 


(c)  Establish  procedures  to  ensure  that 
stationery  inventories  are  economically 
maintained  at  levels  consistent  with 
need; 

(d)  Maintain  no  more  than  1-year's 
supply  of  stationery  without  written 
justification  approved  by  the  head  of  the 
agency; 

(e)  Limit  stationery  styles  and  sizes  to 
the  minimum  needed  to  ensure  efficient 


and  effective  program  operations; 

(f)  Not  change  stationery  designs 
without  written  justification,  approved 
by  the  head  of  the  agency,  documenting 
improved  program  operations;  and 

(g)  Ensure  that  all  reasonable,  orderly, 
and  economical  means  are  used  to 
deplete  obsoleted  stationery. 
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foundry  type  fonts  are 


J  lOl-l  1.603-5     Printtng  ot  letterhead 

sta'jor>ery. 

Aaencifs  rr.ay  design  letterhead 
^■'.'■.■jr.evy  subject  to  the  following 
conditions: 

(a)  The  design  provides  for 
economical  printing  and  efficient  letter 
pi-eparation: 

(b)  JCP  regulations  are  followed; 

(c)  Requirements  of  §  101-11.603-3  are 
followed: 

(d)  The  entile  letterhead  is  contained 
within  1.5  inches  from  the  8.5-inch  top 
edge: 

(e)  Standard!  I 
used: 

(f)  The  lettei  lead  of  agencies  with  a 
unique  ZIP  Code  is  limited  to  the 
agency's  full  n  ime  and  return  address 
(city,  slate,  am  ZIP  CodeJ,  for  example: 

Public  Service  A  jency 
V.dshington.  DC  00000 

(g)  The  lettei  head  of  agencies  having 
more  than  one  location  where  mail  is 
received  direclly  from  USPS,  or  having 
ofHces  that  rec  uire  other  address  block 
data  to  aid  in  i  Bturn  mail  delivery,  may 
also  contain  th  s  street  address  or  other 
identifying  adc  ress,  in  addition  to  the 
items  listed  in  f),  for  example: 

Public  Service  A  jsncy 
Region  00 
26  Federal  Drive 
Arytown.  OK  00  XX) 

Piiblic  Service  A  jency 
Service  Building,  Room  000 
512  9th  Street 
AnytDwa.  MO  0(000 

(h)  No  other  irinting  occurs  below  the 
letterhead,  exc  ;pt  as  required  in  this 
section  and  exuept  for  nonletterhead 
printing  of  form  letters: 

(i)  The  head  of  the  agency  determines 
that  Optional  I  orm  10  will  not 
adequately  ser  /e  an  agency's  needs  for 
informal  letter!  lead; 

(j)  End-of-te)  t  marks  and  fold  marks 
are  printed: 

(k)  Preprinte  1  marks  are  provided  for 
aligning  the  address  block  when  using 
window  envelc  pes; 

(1)  Within  th  !  range  of  paper  quality 
specified  by  §    01-11.603-3,  informal 
letterhead  stoc  c  is  of  lower  quality 
paper  and  easi  y  distinguishable  from 
fornr'al  letterhe  id;  and 

(m)  In  the  le  t  margin,  below  agency- 
dusigned  infor:  rial  letterhead,  are 
printed,  in  this  order  and  flush  with  the 
left  margin:  Date.  Reply  to  Attention  of 
(or  From).  Sub  ect  and  To.  For 
additional  information,  see  the  U.S. 


Government  Correspondence  Manual. 
Part  1.  Chapter  1. 

§101-11603-6     Use  of  letterhead 
stationery 

Agencies  shall  use  formal  letterhead 
stationery  for  all  letters  to  a  non-Federal 
addressee,  or  to  an  interagency 
addressee  if  the  addressee  is: 

(a)  The  President  or  Vice  President  of 
the  United  States, 

(b)  A  Member  of  Congress, 

(c)  A  Justice  of  a  Federal  court, 

(d)  Members  of  the  White  House  staff. 

(e)  A  head  of  another  agency,  or 

(f)  Specifically  designated  by  the  head 
of  an  agency  to  receive  a  formal  letter. 
Informal  letterhead  stationery  shall  be 
used  for  all  other  intra-agency  and 
interagency  letters. 

§101-11.603.7    Preparing  letterhead 
letters. 

Agencies  shall  ensure,  through 
published  directives,  training  and  self- 
inspection,  that  letterhead 
correspondence: 

(a)  Is  a  complete,  timely,  and  accurate 
record  of  official  transactions: 

(b)  Is  prepared  by  the  most 
economical  use  of  labor  and  materials: 

(c)  Has  for  formal  letters,  in  this  order, 
the  letter  elements  of  date,  address 
block,  salutation,  body,  complimentary 
close,  actual  or  facsimile  signature,  and 
signature  block: 

(dj  Is  prepared  in  block  style  with  at 
least  the  first  line  of  each  letter  element, 
including  paragraphs  within  the  body 
and  signature  blocks,  beginning  flush 
with  the  left  margin:  and 

(e)  Has  a  one-inch  left  and  .75-inch 
right  and  bottom  margins.  Variations  in 
format  from  (c),  (d),  and  §  101.11.603-5 
(m)  are  permitted  for  preprinted  form 
letters  only  when  economical  and 
efficient. 

§  101-1 1.60;»-8    Manifold  (tissue)  sheets. 

Agencies  shall  use  tissues  to  make 
copies  and  shall  create  copies  only 
when  need  has  been  determined.  A 
substitute  for  tissue  sheets  is  permitted, 
provided  (a)  equal  or  better  copy  quality 
is  maintained  and  (b)  labor  and  material 
costs  to  produce  the  substitution  are  no 
greater  than  those  for  tissue  preparation. 
(See  §  101-11.603-3.)  Agencies  shall  use 
yellow  tissues  for  official  file  copies  and 
white  tissues  for  all  other  purposes, 
unless  color  will  aid  in  processing, 
identification,  or  disposition.  Letterhead 
tissues  may  only  be  used  for  formal 
letters  to  addressees  outside  the 


originating  agency  who  specifically 
request  letterhead  copies. 

§101-11.603-9    Envelopes. 

Agencies  shall  ensure  that: 

(a)  Except  for  self  mailers,  no  printing 
is  done  on  the  inside  of  envelopes; 

(b)  Envelopes  are  sent  using  the  most 
economical  service  consistent  with 
delivery  needs; 

(c)  "Flat"  mailing  envelopes  made 
from  material  other  than  specified  in 
§  101-11.603-3  are  more  economical 
than  the  maferial-plus-postage  cost  of 
draft  envelopes; 

(d)  Envelopes  and  post  cards  that  will 
be  processed  by  USPS  meet  mailing 
requirements  and  are  eligible  for  the 
most  economical  class  cf  mail  service; 
and 

(e)  Lettersize  window  envelopes  are 
used  except  for  mailing  material  that: 

(1)  Involves  national  security, 

(2)  Is  highly  confidential  to  the  agency 
or  the  addressee, 

(3)  Is  exempted  in  writing  by  the  head 
of  an  agency, 

(4)  Cannot  be  processed  by  USPS  in 
window  envelopes,  or 

(5)  Is  uneconomical  to  mail  in  window 
envelopes. 

§101-11.603-10     Envelopes  and  post 
cards  (printing). 

(a)  Agencies  shall  ensure  that  printed 
items  on  envelopes  and  post  cards  are 
arranged  and  located  according  to  USPS 
specifications.  Printed  envelopes  and 
post  cards  shall  contain  the  agency's  full 
name  and  return  address,  the  USPS- 
required  penalty  statem.ent  and  facing 
identification  marks,  and  the  "official 
business"  designation.  In  addition, 
envelopes  or  post  cards  not  bearing 
prepaid  postage  shall  contain  either 
"Business  Reply"  or  an  indicium  with  a 
postage  and  fees  paid  permit. 

(bj  Except  for  USPS-required  items,  no 
other  printed,  stamped,  or  affixed 
marking  or  design  shall  be  placed  on 
envelopes  or  on  the  front  of  post  cards 
unless  it  is  determined  in  each  instance 
that  use  of  a  given  marking  or  design 
will  either: 

(1)  Reduce  the  agency's  costs,     . 

(2)  Expedite  mail  delivery  or  handling, 

(3)  Aid  in  the  delivery  of  services  to 
the  public,  or 

(4)  Promote  a  program  or  activity 
having  major  national  impact.  The  use 
of  each  marking  or  design  must  be 
approved  in  writing  by  heads  of 
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agencies.  The  approval  authority  may 

not  be  delegated: 

§  101-1 1.603-1 1     Optional  form  10,  U.S. 
Government  Memorandum. 

This  form  is  designed  to  aid  informal, 
intra-agency  or  interagency 
correspondence  preparation  and  for  use 
with  window  envelopes.  (See  the  U.S. 
Government  Correspondence  Manual 
and  §  101-11.4912.)  Standard  spaces  are 
provided  for  the  date,  addressee,  subject 
matter,  and  sender.  It  may  be 
overprinted  with  the  agency's  name  and 
address  at  the  top.  It  is  intended  for  use 
by  agencies  whose  needs  are  met  by  a 
simple  format  and  whose  identification 
and  data  requirements,  if  any,  do  not 
justify  a  special  printing. 

§  101-11.603-12    Optional  form  41,  Routing 
and  Transmittal  Slip. 

This  form  is  designed  to  transmit  brief 
informal  messages  and/or  documents 
for  a  variety  of  reasons.  Spaces  are 
provided  for  routing,  addressee  initials, 
and  the  date.  Do  not  use  this  form  as  a 
record  of  approvals,  concurrences, 
disposals,  clearances,  or  similar  actions. 

§101-11.603-13    Standard  Form  63, 
Memorandum  of  Call. 

This  form  is  designed  to  record 
telephone  numbers,  messages,  or  visits 
for  personnel  who  are  not  available  at 
the  time  of  the  call  or  visit.  (See  §  101- 
11.4913.) 

§  101-1 1.603-14     Standard  Form  65,  U.S. 
Government  Messenger  Envelope. 

This  form  is  designed  as  a  reusable 
envelope  and  is  available  in  3  sizes  as 
SF  65A  (preferred),  SF  65B,  and  SF  65C. 
(See  §  101-11.603-3  and  101-11.4914.)  It 
is  designed  to  transmit  correspondence 
and  other  matter  between  agencies  in 
the  Washington  metropolitan  area 
through  the  USPS  Official  Mail 
Messenger  Service  (Stop-Run). 
Agencies'  offices  located  outside  the 
Washington  metropolitan  area  may  use 
SF  65  internally  if  it  is  processed  only  by 
agency  messengers.  Consecutively 
arranged  spaces  are  provided  on  the 
front  and  back  of  the  envelope  for  the 
name  or  title  of  the  addressee, 
organization,  and  mail  stop  number.  SF 
65  is  the  only  authorized  messenger 
envelope  and  agencies  may  not  procure 
or  use  another  type.  Stocking  of  each  of 
the  three  sizes  shall  be  restricted  to  a  1 
month  supply. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Dated:  September  8, 1980. 
Robert  M.  Warner, 

Archivist  of  the  United  States. 

|KR  D,jc  80-3(»47  Filed  9-3O-80:  8;45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IBC  Docket  No.  80-157;  RM-33631 

TV  Broadcast  Station  In  Santa  Barbara, 
Calif.;  Order  Extending  Time  For  Filing 
Comments  and  Reply  Comments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule;  extension  of  time 

for  comments  and  reply  comments 

(order). 

SUMMARV:  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 
comments  in  BC  Docket  80-157 
concerning  a  proposal  to  assign  VHF  TV 
Channel  10  to  Santa  Barbara.  California. 
McGraw-Hill  Broadcasting  Company. 
Inc.  requests  an  extension  to  permit 
completion  of  a  study  it  has  undertaken 
concerning  the  propagation 
characteristics  along  the  southern 
California  coast. 

DATES:  Comments  must  be  filed  on  or 
before  November  14, 1980,  and  reply 
comments  on  or  before  December  5, 
1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  September  9, 1980. 

Released:  June  18,  1980. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  On  April  11. 1980,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making,  45  FR  28770,  concerning  the 
above  entiUed  proceeding.  The  dates  for 
filing  comments  and  reply  comments, 
which  were  already  extended 
previously,  are  September  15,  1980.  and 
October  6, 1980. 

2.  On  September  3, 1980.  McGraw-Hill 
Broadcasting  Company,  Inc.,  licensee  of 
Station  KGTV-TV,  San  Diego, 
California,  filed  a  request  to  extend  the 
comment  deadline  for  sixty  days  to 
November  14.  It  states  that  it  has 
undertaken  a  study  of  the  unusual 
propagation  of  television  signals  along 
the  southern  California  coast  and  needs 
the  extra  time  to  complete 
measurements. 

3.  As  we  indicated  in  the  previous 
extension  order,  the  Notice  invited 
studies  of  the  propagation 
characteristics  of  this  area  for  the 
purpose  of  establishing  that  a  different 
standard  than  the  mileage  separations 
should  be  used  in  considering  the 
assignment  of  VHF  TV  channel  10  to 


Santa  Barbara.  Since  McGraw-Hill's 
study  appears  to  be  an  attempt  to  do 
just  that,  we  believe  another  extension 
is  justified.  We  recognize  that  a  study  of 
this  type  requires  a  lot  of  time  in  order 
to  provide  valuable  data.  Also,  in  a  new 
development,  another  study  which  is 
being  undertaken  by  the  Commission 
and  the  Institute  for  Telecommunication 
Sciences  (ITS)  now  appears  to  be  of 
some  relevancy  to  this  proceeding  and 
we  intend  to  take  the  results  of  that 
study  into  account  in  this  case.  That 
study  is  not  expected  to  be  completed 
before  the  end  of  this  year.  Thus  the  two 
month  extension  sought  herein  would 
not  delay  this  proceeding. 

4.  Accordingly,  it  is  ordered.  That  the 
dates  for  filing  comments  and  reply 
comments  are  extended  to  and  including 
November  14.  1980,  and  December  5, 
1980.  respectively. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i).  5(d)(1) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission's  Rules. 

Federal  Communications  Commission. 

Henry  L.  Baumann. 

Chief  Policy  and  Rules  Division,  Broadcast 

Bureau. 

|FR  Doc.  80-30406  Filed  9-30-80:  8:45  am| 
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47  CFR  PART  73 

(BC  Docket  No.  80-566;  RM-36201 

FM  Broadcast  Station  in  Visalia.  Calif.; 
Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
assign  Class  B  F'M  Channel  246  to 
Visalia.  California,  as  a  second  FM 
channel  assignment,  in  response  to  a 
petition  filled  by  Russell  Schwamb. 

DATES:  Comments  must  be  filed  on  or 

before  November  20,  1980.  and  reply 

comments  must  be  filed  on  or  before 

December  10.  1980. 

ADDRESSES:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  .\,  Lipp,  Broadcast  Bureau  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION; 

Adopted:  September  18,  1900. 

Released:  October  1, 1980. 

By  the  Chief,  Policy  and  Rules 
Division: 
1.  Petitioner,  Proposal,  Comments: 
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(a)  A  pelitidn  for  rule  making  '  was 
filed  by  Russell  Schwamb  ("petitioner") 
proposing  the  assignment  of  Class  B  FM 
Channel  246  ti»  Visalia.  California  as 
that  communi  y's  second  FM  channel. 
.\o  responses  to  the  petition  have  been 
filed. 

(b)  The  pro[  osed  channel  can  be 
cissigned  to  Visalia  in  compliance  with 
the  minimum  (listance  separation 
requirements,  tprovided  the  transmitter 
is  located  at  least  10.5  kilometers  (6.5 
miles)  southe,i^t  of  the  community. 

(c)  Petitior.trr  states  that  he  will  apply 
for  the  chann-i!,  if  assigned. 

2.  Comn...   (}  Data: 

(a)  Locatioii  Visalia.  the  seat  of 
lulare  County  is  located  approximately 
264  kilometers  (165  miles)  northwest  of 
l.os  Angeles.  California. 

(b)  Popu.'ati  7n:  Visalia— 27,268  -; 
Tulare  Countv  —188.322. 

(c)  Local  All  ral  Broadcast  Service: 
Visalia  is  served  locally  by  full-time  AM 
Station  KONC  and  by  FM  Station 
KO.\G-FM.  C  lannel  225. 

3.  Economic  Considerations: 
Petitioner  stat  ;s  that  due  to  Visalla's 
size,  consistently  expanding  growth 
rate,  and  its  re  le  as  county  seat,  the 
community  mtrits  an  additional 
broadcast  sen  ice.  Petitioner  has 
submitted  olh(  r  demographic  and 
economic  data  in  order  to  demonstrate 
the  need  for  a  second  FM  assignment  to 
Visalia. 

4.  PrecL'sioi  Study:  Preclusion  study 
for  Channel  2A  B  in  Visalia  was  done 
assuming  the  transmitter  was  located  41 
kilometers  (25  miles)  east  of  the 
community.  Prjclusion  will  occur  on 
Channels  244.4.  245,  246.  247  and  249A  in 
all  or  parts  of  he  following  eight 
counties:  Calil  jmia:  Tulare,  Inyo,  Kern. 
Fresno.  San  Ll  is  Obispo,  Mono;  Nevada: 
Esmeralda,  an  i  Nye.  Petitioner  should 
provide  a  list  ( f  alternative  channels 
d'.ailable  to  th;  above  precluded  areas. 

5.  Other  Cor  siderations:  Petitioner 
proposes  to  locate  the  transmitter 
rfpproximately  41  kilometers  (25  miles) 
fast  of  the  con  imunity.  Generally,  a 

C!  138  B  s'atior  operating  with  maximum 
fjcilities  places  a  70  dBu  contour  out 
cipproximately  34  kilometers  (21  miles). 
The  rules  requ  re  that  a  70  dBu  signal  be 
provided  over  the  community  where  the 
chdonel  is  assi  gned.  Accordingly, 
pt-titioner  is  requested  to  show  that  a 
trdnsmitter  loc  ated  at  the  proposed  site 
will  comply  w  th  the  70  dBu 
ri:;quirement. 

6.  In  view  of  the  foregoing,  the 
Commission  pi  eposes  to  amend  the  FM 


Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules  as  follows: 


'  Public  Nn'x 

II.  1080.  Rt^port 

■  Population  figi 
Census. 


Nc, 


the  Petition  was  given  on  Murch 

1221. 

it  taken  from  the  1970  U.S 


c«» 


Ctiannel  No. 


Present        Proposed  , 


visai'a.  Cantomia.. 


22S        225,  246 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 
NOTE:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  November  20, 
1980,  and  reply  comments  on  or  before 
December  10. 1980. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Conimission  or  oral  presentation 
required  by  the  Commission. 

Federal!  Cummunications  Commission. 

Henr>  L.  Baumann, 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau 

APPENDIX 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  Section  73.  202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  furth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  .Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 


or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  appl>  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
consideied  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies,  in  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
N.W..  Washington,  D.C. 

|FR  Doc.  80-31)403  Filed  B-JO-M:  a:4S  am| 
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47CFRPART73 

[BC  Docket  No.  80-570;  RM— 3555) 

TV  Broadcast  Station  In  Fort  Pierce, 
Fla.;  Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  UHF  television 
Channel  59  to  Fort  Pierce,  Florida,  in 
response  to  a  petition  filed  by  Hubbard 
Broadcasting,  Inc.  The  proposal  would 
provide  for  a  second  commercial  TV 
station  in  Fort  Pierce. 
DATES:  Comments  must  be  filed  on  or 
before  November  20, 1980,  and  reply 
comments  on  or  before  December  10, 
1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree  Broadciist  Bureau 
(202)  632-6302." 

SUPPLEMENTARY  INFORMATION: 
Adopted:  Sept.  19.  1980 
Released;  October  3. 1980. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  has  before  it  a 
petition  for  rule  making, '  filed  by 
Hubbard  Broadcasting,  Inc. 
("petitioner"),  licensee  of  television 
Station  WTOG.  Petersburg.  Florida. 
which  seeks  the  amendment  of  Section 
73.606(bj  of  the  Commission's  Rules,  the 
Television  Table  of  Assignments  by 
removing  the  reservation  of  Channel  *21 
at  Fort  Pierce,  Florida,  and  substituting 
Channel  59  on  a  reserved  basis.  An 
opposition  to  the  proposal  was  filed  by 
the  Association  for  Public  Broadcasting 
("APB  ),  to  which  petitioner  responded. 

2.  Fort  Pierce  (pop.  29,721),*  seat  of  St. 
Lucie  County  (population  50,836),  is 
located  on  the  east  coast  of  Florida, 
approximatelv  185  kilometers  (115  miles) 
north  of  Miami.  It  is  presently  assigned 
Channel  *21  (unoccupied  and  unapplied 
for).' and  Channel  34  (WTVX). 

3.  Petitioner  contends  that  the  public 
interest  would  be  served  by  assigning  an 
additional  channel  to  Fort  Pierce,  and 
deleting  the  reservation  on  Channel  *21. 
It  claims  that  the  prospect  for 
development  of  a  new  noncommercial 
station  to  serve  the  Fort  Pierce  area 
would  not  be  diminished  by  the  new 


'  Public  Notice  of  the  petition  was  given  on 
February  1, 1980,  Report  No.  1211. 

'Population  figures  are  taken  from  the  1970  U.S. 
Census. 

'Petitioner  has  a  pending  application  for  a 
construction  permit  to  operate  a  commercial 
translator  station  on  Channel  '21  at  Forth  Pierce. 


channel  assignment  since  the 
transmitter  site  selection  for  a  new 
educational  station  on  Channel  59 
would  be  as  flexible  as  for  Channel  "21, 
and  it  would  allow  broad  area  coverage. 

4.  APB,  in  opposition,  argues  that  the 
petitioner  has  not  adequately 
demonstrated  a  need  for  disturbing  the 
existing  reserved  assignment  of  Channel 
*21  at  Fort  Pierce.  It  states  that  the 
petitioners  needs  can  be  met  by 
assigning  Channel  59  for  commercial 
use,  thereby  retaining  Channel  *21  for 
future  noncommercial  educational  use. 

5.  In  reply  comments,  petitioner 
asserts  that  the  Fort  Pierce  area  is 
rapidly  growing  in  population  and  an 
additional  television  channel  allocation 
is  clearly  warranted.  It  suggests  as  an 
alternate  proposal  assigning  and 
reserving  Channel  59.  and  leaving 
Channel  '21  reserved.  This  would  give 
potential  noncommercial  applicants  a 
choice  of  channels  and  provide  an 
opportunity  for  multiple  noncommercial 
stations,  should  more  than  one  group 
apply  for  a  construction  permit. 

6.  It  appears  that  Hubbard's  interest  in 
starting  this  proceeding  stems  from  a 
desire  to  keep  a  channel  in  Fort  Pierce 
available  for  its  proposed  1,000  watt 
commercial  translator  station,  and,  if 
possible,  to  have  a  commercial  channel 
available  if  it  decides  to  try  to  upgrade 
its  translator  to  a  full  television  station. 
Since  its  translator  application  is  for 
Channel  21,  it  would  prefer  to  have 
Channel  21  designated  for  commercial 
use  and  Channel  59  designated  for 
noncommercial  educational  use. 
However,  even  if  Channel  21  is  not 
reserved  for  noncommercial  educational 
use  and  Channel  59  is  reserved,  an 
educational  applicant  would  be  free  to 
apply  for  Channel  21,  a  grant  of  which 
would  displace  petitioner's  proposed 
translator  operation.  Consequently,  it 
does  not  appear  appropriate  to  change 
the  Channel  *21  reservation. 

7.  Also,  it  has  not  been  shown  that  a 
need  exists  for  two  noncommercial 
educational  channels  in  Fort  Pierce. 
However,  it  appears  that  we  might 
accommodate  Hubard's  desire  to  make 
a  channel  available  for  commercial  use 
in  Fort  Pierce,  by  proposing  Channel  59 
for  such  use.  We  do  not  believe  the 
public  interest  would  be  served  by 
deleting  the  educational  reservation  of 
the  present  assignment,  since  another 
channel  can  be  assigned. 

8.  Comments  are  invited  on  the 
following  proposal  to  amend  the 
Television  Table  of  Assignments  with 
regard  to  the  city  of  Fort  Pierce,  Florida 
as  follows: 


c% 


Channel  No. 


Present 


Proposed 


Fort  Pierce.  Flonda '21 -.34     '21-,  34.  59+ 

9.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

10.  Interested  parties  may  file 
comments  on  or  before  November  20. 
1980.  and  reply  comments  on  or  before 
December  10,  1980. 

11.  For. further  information  concerning 
this  fJroceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-6302. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  e.x  por/e  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Coinmission 

Henry  L  BaiunaDn, 

Chief  Policy  and  Rules  Division.  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commissions  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  TV 
Table  of  Assignments.  Section  73.606(b) 
of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  the  station 
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promptly.  Fai  ure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itjelf  will  be  considered,  if 
advanced  in  itiitial  comments,  so  that 
parties  may  cbmment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  itt  reply  comments. 

(See§  1.420(d)  of  Commission  Rules.) 

(b)  With  reipect  to  petitions  for  rule 
making  whicH  conflict  with  the 
proposal(s)  injthis  Notice,  they  will  be 
considered  asi  comments  in  the 
proceedmg,  atid  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  fihng  initial 
comments  heijein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  wjth  the  decision  in  this 
docket.  j 

4.  Comment^  and  reply  comments: 
service.  Pursi^nt  to  applicable 
procedures  sejt  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  ana  reply  comments  on  or 
before  the  daaes  set  forth  in  the  Xotice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  c^tached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
action  on  behtlf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  bther  appropriate 
pleadings.  Cojnments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  theperson(s)  who  filed 
comments  to  ^'hich  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  acconpanied  by  a  certificate  of 
service.  (See  !  1.420(a).  (b)  and  (c)  of  the 
Commission  F  ules.) 

5.  Number  c  f  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briitfs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  im  pecfion  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  (xamination  by  interested 
parties  during  regular  business  hours  in 
the  Commissidn's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washin  jton,  D.C. 

1 1  R  DuL  B&- 30401  Fil  ^d  9-.10-80:  8:45  am) 
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ISC  Docket  No  80-567;  RM-36l9i 

FM  Broadcast  Stations  in  BrookviHe 
and  Versailles,  ind.;  Proposed 
Changes  in  Table  of  Assignments 

agency;  1  eddidl  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  Action  taken  herein  proposes 
the  deletion  of  FM  Channel  276A  from 
Versailles.  Indiana,  and  its  reassignment 
to  BrookviHe.  Indiana,  in  response  to  a 
petition  filed  by  Twin  Forks,  Inc.  The 
proposed  assignment  could  provide  a 
first  local  aural  broadcast  service  to 
BrookviHe. 

DATES:  Comments  must  be  filed  on  or 
before  November  20, 1980.  and  reply 
comments  must  be  filed  on  or  before 
December  10,  1980. 
ADDRESSES:  Federal  Communications 
Cu::  .-.o'^.on.  Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT; 
Montrose  H.  Tyree.  Broadcast  Bureau, 
(202)  632-9660. 

SUPPLEMENTARY  INFORMATION: 
Auopleii.  Seplember  lb.  1980. 
Released:  October  6.  1980. 

By  the  Chief.  Policy  and  Rules 
Division: 

1.  The  Commission  has  before  it  a 
petition  for  rulemaking.'  filed  by  Twin 
Forks.  Inc.  ("petitioner"),  requesting  the 
deletion  of  FM  Channel  276A  from 
Versailles.  Indiana,  and  its  reassignment 
to  BrookviHe,  Indiana,  as  that 
community's  first  FM  assignment. 
Channel  276A  at  Versailles  is 
unoccupied.  Petitioner  expressed  an 
interest  in  applying  for  the  channel,  if 
assigned  to  BrookviHe.  An  opposition 
was  filed  by  Mid-America  Radio,  Inc.. 
licensee  of  WXTZ  (Channel  277). 
Indianapolis.  Indiana,  to  which 
petitioner  responded. 

2.  Versailles  (pop,  1.020)  ^seat  of 
Ripley  County  (pop.  21,138)  is  located 
approximately  112  kilometers  (70  miles) 
southeast  of  Indianapolis,  Indiana. 
Versailles  has  no  local  aural  broadcast 
service,  although  it  has  one  FM 
assignment,  Channel  276A,  BrookviHe 
(pop.  2.864)  seat  of  Franklin  County 
(pop.  16,943)  is  located  approximately  43 
kilometers  (27  miles)  northeast  of 
Versailles,  Indiana.  It  has  no  local  aural 
broadcast  service  or  FM  assignments. 
Channel  276A  could  be  assigned  to 
BrookviHe,  provided  the  transmitter  is 
located  11.5  kilometers  (7.2  miles) 
northwest  of  the  city. 


'  Pul)lii  Notice  of  the  petition  was  given  on  March 
31,  19B0.  Report  No.  1221. 

'Populdlion  figures  are  taken  from  the  1970  U.S. 
Census. 


3.  Petitioner  states  that  BrookviHe  is  a 
steadily  growing  community  due  mainly 
to  the  BrookviHe  Reservoir — a  major 
conservation  and  recreation  project  of 
federal  and  state  agencies.  It  attracts 
over  a  quarter  million  persons  annually, 
through  its  services.  Petitioner  claims 
that  the  economy  is  supported  by 
manufacturing,  wholesale 
establishments  and  retail  firms. 
Demographic  and  economic  information 
has  been  submitted  to  demonstrate  the 
need  for  a  first  FM  assignment. 

4.  Petitioner  alleges  that  the 
reassignment  of  Channel  276A  will  not 
leave  Versailles  without  broadcast 
service.  It  is  said  to  be  served  by  no  less 
than  nine  neighboring-community 
stations  (no  more  than  24  miles  in 
distance)  and  a  nearby  clear  channel 
service.  The  proposal  would  provide  a 
first  local  service  to  a  substantially 
larger  populated  area  than  Versailles, 
according  to  petitioner. 

5.  In  opposition,  Mid-America  Radio. 
Inc..  argues  that  the  petitioner  has  failed 
to  present  any  information  which 
demonstrates  that  BrookviHe  is  an 
identifiable  community,  in  accordance 
with  Commission  guidelines.  It  claims 
that  BrookviHe  is  located  31  miles  from 
Richmond.  Indiana,  which  has  five  aural 
services,  whereas  Versailles  is 
surrounded  by  several  small 
communities.  The  lack  of  an  application 
for  the  Versailles  channel  is  argued  to 
be  an  insufficient  reason  for  its  deletion 
as  the  Table  of  Assignment  provides  for 
future  needs.  It  states  that  the  proposal 
would  impair  its  flexibility  in  relocating 
its  transmitter  site,  since  it  would  leaxe 
less  space  in  which  to  relocate,  whereas 
it  is  the  Commission's  policy  that 
licensees  must  have  some  flexibility  to 
modify  and  improve  their  facilities  in 
order  to  serve  the  public  interest. 

6.  In  reply  comments,  petitoner 
contends  that  Mid-America  offers  no 
engineering  support  for  its  claim  that  the 
proposed  assignment  would 
substantially  impair  its  ability  to 
relocate.  Mid-America  has  obtained  a 
CP  to  modify  its  facilities  at  its  present 
tower  site.  In  response  to  the  allegation 
of  the  community  being  unidentifiable,  it 
refers  to  the  demographic  information 
submitted,  which  clearly  outlines 
BrookviHe  as  a  community.  Petitioner 
states  that  a  BrookviHe  Class  A  station 
would  reach  only  9  miles  with  a  1  mV/in 
signal,  while  Richmond  is  a  distance  of 
31  miles.  Thus  the  proposal  could  not  be 
construed  to  be  designed  to  serve 
Richmond.  Petitioner  reasserts  that 
sufficient  justification  for  a  first  local 
radio  service  to  BrookviHe  has  been 
provided. 

7.  We  are  satisfied  from  the 
information  supplied  by  the  petitioner 
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that  BrookviHe  is  an  identifiable 
community  and  its  residents  have 
interests  and  needs  which  can  be 
addressed  by  a  local  broadcast  service. 
The  fact  that  Richmond  stations  provide 
some  service  to  BrookviHe.  does  not 
diminish  the  fact  that  a  local  FM  station 
would  provide  a  needed  service  to  that 
community.  A  contemplated  site  change 
for  an  existing  station  is  not  a  sufficient 
argument  against  a  new  assignment.  The 
deletion  afversailles  represents  the  only 
change  in  any  existing  assignments  in 
the  Table  of  Assignments  by  the 
petitioner's  proposal  and  no  interest  has 
been  expressed  for  the  use  of  Channel 
276A  at  Versailles.  Since  the  proposed 
assignment  could  bring  a  first  local  aural 
broadcast  service  to  BrookviHe.  a 
somewhat  larger  community  than 
Versailles,  we  are  seeking  comments  on 
the  proposal  to  reassign  Channel  276A 
from  Versailles  to  BrookviHe,  Indiana. 

8.  In  view  of  the  foregoing,  and 
pursuant  to  authority  found  in  Sections 
4(i),  5  (d)(1),  303(g)  and  (r).  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commissions  Rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments 
(Section  73.202(b))  to  read  as  follows: 


City 


Channel  No. 
Present       Proposed 


Versailles.  Irvliana.. 
BrookviHe,  Indiana  . 


2  76  A 


276A 


9.  Authdrity  to  institute  rule  making 
proceedings,  showing  requird  cut-off 
procedures,  and  filing  requirements,  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 
NOTE:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

10.  Interested  parties  may  file 
comments  on  or  before  November  20. 
1980,  and  reply  comments  on  or  before 
December  10, 1980. 

11.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau.  (202)  632-9660. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rulemaking  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  e.\  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 


the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief.  Policy  and  Rules  Division  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  wiH  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
pioposal(s)  in  this  Notice,  they  will  be 
considered  as  com.ments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  wiH  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 


made  in  writen  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commision's  Rules  and  Regulations, 
an  original  and  four  copies  of  all 
comments,  reply  comments,  pleadings. 
briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
N.W.,  'Washington,  D.C. 

|KR  Pol  ao-30:i'»  Filed  9-30-80:  8:*5  am| 
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[BC  Docket  No.  80-563,  RM-36:21 

FM  Broadcast  Stafion  m  Hays.  Kans., 
Proposed  changes  \r,  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  cf  proposed  rulemaking. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  Class  C  FM  channel, 
as  a  second  FM  assignment  to  Hays, 
Kansas,  in  response  to  a  petition  filed  by 
Central  Radio.  Inc.  The  proposed 
assignment  could  provide  for  a  station 
that  would  render  a  first  service  lo  the 
area. 

DATES:  Comments  must  be  filed  on  or 
before  November  20. 1980.  and  reply 
comments  on  or  before  December  10. 
1980. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC.  20.554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau. 
(202]  632-9660. 

Adopted:  September  18, 1980. 
Released:  October  6.  1980. 

By  the  Chief,  Policy  and  Rules 

Division: 
1.  Petitioner.  Proposal.  Comments: 
(a)  A  petition  for  rulemaking  was 

filed  '  by  Central  Radio.  Inc. 

("petitioner  ").  proposing  the  assignment 


'  Public  Notice  of  the  petition  was  given  on  M.irr:h 
Jl.  1980.  Report  .No.  1221. 
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of  Class  C  Cnannel  253  to  Hays.  Kansas, 

as  that  commiinity's  second  FM 
assignment.  Opposing  comments  were 
filed  b\  Lessi3.  Inc..  licensee  of  Station 
KJLS  (FM).  Heys.  Kansas,  and  by  KABI. 
Inc..  licensee  of  Stations  KABI  (AM)  and 
KABI  (FM).  Abilene.  Kansas,  to  which 
pe';tioner  responded. 

(b)  The  channel  can  be  assigned  in 
conformity  ;\jth  the  minimum  distance 
separation  requirements. 

(c)  Petitionar  states  that  it  will  apply 
for  the  channel,  if  assigned. 

2.  Community  Data:  (a)  Location: 
Hays,  seat  of  Ellis  County,  is  located 
approxirr'.ately  312  kilometers  (195  miles) 
uest  of  Topeka,  Kansas. 

(b)  Populathn:  Hays  15,396  =,  Ellis 
County  24.7301 

(c)  Local  Aura!  Broadcast  Service: 
Full-time  AM  Station  KAYS  and  FM 
Station  K)LS  [Channel  277). 

3.  Economic:  Consideration:  Petitioner 
states  that  Hays,  as  the  area's 
population  cetter.  has  experienced  a 
steady  growthi  pattern  since  1960.  and  it 
anticipates  a  Sustained  growth  in  the 
future.  Petitioner  asserts  that  the 
economic  bas^  is  divided  between 
agriculture,  various  types  of 
manufacturing  and  retail  trade.  It  alleges 
that  there  is  a Ineed  for  a  second  local 
independent  siation  to  serve  Hays  and 
the  surrounding  area.  Demographic  and 
economic  information  has  been 
submitted  witl  respect  to  Hays,  to 
demonstrate  t  le  need  for  a  second  FM 
assignment. 

4.  In  opposition.  Lesso.  Inc.  argues 
that  there  are  hree  full-time  commercial 
broadcast  stat  ons  licensed  to  Hays 
(including  KA  'S-TVj.  It  states  that  the 
population  of  I  iays  cannot  meet  the 
Commission's  current  guidelines  a  for  a 
second  FM  asi  ign.ment,  and  that  the 
communities  ti»  the  west  and  north  of 
Hays  with  pop  ulations  exceeding  2,000 
and  with  no  A  ^I  or  FM  station 
assignments  w  ould  be  precluded  from 
assignment  of  Channels  250-253.  should 
the  Commissicn  assign  Channel  253  to 
Hays.  A  static  i  operating  in  this  area 
would  provide  more  first  and  second 
aural  services  than  would  a  Hays 
station,  accorc  ing  to  Lesso.  Inc. 

5.  In  opposirg  comments.  KABI,  Inc. 
claims  that  it  }  as  been  considering 
opportunities  far  substituting  Class  C 
Channel  253  for  Channel  252A,  to 

pro\  ide  better  quality  nighttime  service. 
The  proposed  assignment  to  Hays  would 
preclude  such  i  switch.  It  states  that 
there  are  other  Class  C  channels  which 
could  be  assigned  to  Hays,  specifically 
Channels  spec  ficallv  Channels  273  and 
286. 


-  Population  figu  es  are  taken  from  the  1970  U.S. 
Census. 


6.  In  reply  comments,  petitioner 
contends  that  television  service  is  not 
considered  in  determining  the  need  for 
aural  broadcast  service  and  the 
Commission's  population  guidelines 
clearly  permit  the  assignment  of  a 
second  FM  channel.  As  to  KABI.  Inc.'s 
suggestion  that  another  Class  C  channel 
could  be  assigned  at  Hays,  petitioner 
states  that  it  does  not  believe  that  the 
mileage  separation  requirements  could 
be  met  with  the  channels  suggested  but 
that  it  would  consider  a  different  Class 
C  assignment  if  an  appropriate 
counterproposal  were  filed. 

7.  Preclusion  Consideration:  The 
assignment  of  Channel  253  to  Hays, 
assuming  the  transmitter  is  located  in 
the  center  of  the  city,  would  cause 
preclusion  as  follows: 


Channel  Radius 

250 . 165 

25 1 „ 65 

252A „ „..„. „.„.  105 

253 _.„ „ 180 

254 1 50 

255....„ 65 

256 _.„ 65 

'  Within  65  mile  radius. 

A  staff  study  indicates  that  Channels 
258,  286  and  300  could  be  assigned  to 
Hays  with  certain  site  restrictions.  A 
similar  study  might  also  indicate  the 
availability  of  channels  other  than  253 
for  Abilene. 

8.  Petitioner's  Roanoke  Rapid/ 
Anamosa  study  shows  that  the  proposed 
assignment  will  provide  a  first  FM  and 
nighttime  aural  service  to  686  persons  in 
a  220  square  kilometer  (85  sq.  mile)  area 
and  a  second  FM  service  to  33.826 
persons  in  a  5,537  square  kilometer 
(2,138  sq.  mile)  area  with  a  second 
nightime  aural  service  to  15,621  persons 
in  a  4.690  kilometer  (2.138  sq.  mile)  area 
with  a  second  nighttime  aural  service  to 
15.621  persons  in  a  4,690  kilometer  (1,811 
sq.  mile)  area. 

9.  We  believe  that,  based  on  the  first 
aural  and  FM  services  to  be  provided,  a 
sufficient  showing  to  warrant  proposing 
a  second  Class  C  channel  has  been 
made.  Lesso  argued  that  a  second 
assignment  exceeded  the  community 
population  guideline.  However,  the 
criteria  specifically  permits  up  to  2 
channels  for  communities  under  50.000 
population.  We  shall  propose,  as 
requested,  the  assignment  of  Channel 
253.  If  KABI  is  seriously  considering 
using  Channel  253  in  the  near  future,  it 
should  file  a  formal  counterproposal 
demonstrating  that  another  Class  C 
channel  can  be  assigned  to  Hays. 

10.  Comments  are  invited  on  the 
following  proposal  to  amend  the  FM 


Table  of  Assignments,  §  73.202(b),  with 
regard  to  the  city  of  Hays,  Kansas. 


City 


Channel  No 
Present        Proposed 


Hays.  Kansas.. 


277        253.  277 


11.  Authority  to  institute  rulemaking 
proceedings,  showing  required  cut-off 
procedures,  and  filing  rcquirem'ents.  are 
contained  in  the  attached  .'Xppendix  and 
are  incorporated  by  reference  herein. 
NOTE:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

12.  Interested  parties  may  file 
comments  on  or  before  November  20, 
1980  and  reply  comments  on  or  before 
December  10,  1980. 

13.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-9660. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rulemaking  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rulemaking  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann. 

Chief,  Policy  and  Rules  Division  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments.  Section  73.202(b) 
of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
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present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding, 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  m.ay  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1, 420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  in  this 
effect  will  be  long  as  they  are  filed 
before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1,420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service,  (See  §  1,420  (a),  (b)  and  (c)  of 
the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  com.ments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW„  Washington,  D.C. 

I  IK  Doc.  80-30395  Filed  9-30-80:  8:45  am) 
BILLING  CODE  6712-01-M 


47CFRPart73 

(BC  Docket  No.  80-568;  RM-3548) 

TV  Broadcast  Station  in  Paintsville. 
Ky.;  Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  UHF  television 
Channel  69  to  Paintsville,  Kentucky,  in 
response  to  a  petition  filed  by 
Hometown  Television,  Inc.  The 
proposed  station  could  bring  a  first  local 
television  service  to  Paintsville. 
DATES:  Comments  must  be  filed  on  or 
before  November  20, 1980,  and  reply 
comments  on  or  before  December  10, 
1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau 
(202)  632-9660." 
SUPPLEMENTARY  INFORMATION: 

Adopted:  September  18,  1980. 

Released:  October  1, 1980. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  '  filed  by 
Hometown  Television.  Inc. 
("petitioner"),  requesting  that  Channel 
51  be  assigned  to  Paintsville  and 
Channel  60  be  substituted  for  Chfinnel 
51  at  Pikeville,  Kentucky.  Several 
oppositions  to  the  proposal  were  filed  - 
claiming  that  the  assignment  of  Channel 
51  to  Paintsville  would  result  in  short- 
spacing  to  Channel  65  in  Beattyville, 
Kentucky.  Petitioner  filed  reply 
comments  in  which  it  suggested  that 
UHF-TV  Channel  69  be  assigned  as  an 
alternative  to  Paintsville. 

2.  Paintsville  (population  3,868),^  seat 
of  Johnson  County  (population  11,539)  is 
located  approximately  70  kilometers  (45 
miles)  south  of  Ashland.  It  has  no  local 
television  service. 

3.  Petitioner  describes  Paintsville  as  a 
vigorous,  growing  community,  capable 
of  supporting  a  local  television  outlet 
responsive  to  the  needs  and  interests  of 
the  area  residents.  It  has  no  local  daily 
newspaper  although  it  is  served  by  two 


'  Public  Notice  of  the  petition  was  given  on 
February  1.  1980.  Report  No.  1211. 

*  Oppositions  were  filed  hy  Sandy  Broadca.sl 
Company,  the  licensee  of  Stations  WSIP  (AM)  nnd 
WSIP-FM  Paintsville,  Kentucky:  the  Associfition  of 
Maximum  Service  Telecastcrs,  Inc.:  Hour  of 
Harvest.  Inc..  applicant  for  Channel  65.  Beattyville. 
Kentucky. 

'Population  figures  are  taken  from  the  1970  US, 
Census, 


weekly  newspapers.  Local  service  is 
provided  by  WSIP  (AM),  WSIP-FNi  and 
cable  television  systems. 

4.  The  oppositions  focus  on  the  short- 
spacing  that  would  result  from  the 
Channel  51  proposal  and  note  that 
compelling  reasons  must  be  provided  for 
a  waiver.  Since  a  suitable  alternative 
that  does  not  involve  a  short-spacing 
has  been  offered,  we  shall  pursue  the 
Channel  69  proposal.  Petitioner  claims 
that  Paintsville  needs  its  own  locally 
oriented  television  outlet  to  cover  local 
news  events,  governmental  and  civic 
affairs  and  provide  an  ouUet  for 
programming  and  advertising  directed 
toward  the  interests  of  the  community. 

5.  In  view  of  the  fact  that  the 
assignment  of  Channel  69  can  provide 
Paintsville  an  opportunity  to  acquire  its 
first  local  television  station,  we  shall 
propose  to  amend  the  Television  Table 
of  Assignments  §  73.606(b)  of  the 
Commission  Rules,  as  it  pertains  to 
Paintsville.  Kentucky,  as  follows: 


Channel  No 


Oty 


Present 


Pro- 
posed 


PaintstMle.  Kentucky.. 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  November  20. 
1980  and  reply  comments  on  or  before 
December  10, 1980. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H, 
Tyree,  Broadcast  Bureau,  (202)  632-9660. 
However,  members  of  the  public  should 
not  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 
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1.  Pursuant 
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the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  fded 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W..  Washington,  D.C. 
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fBC  Docket  No.  80-565;  RM-3589J 

FM  Broadcast  Station  in  Hastings, 
Nebr.;  Proposed  Ctianges  in  Table  of 
Assignments 

AGENCY;  f  uderal  Communications 

Commission. 

action:  Notice  of  proposed  rulemaking 

and  order  to  show  cause. 

SUMMARY:  This  action  proposes  to 
assign  two  Class  C  channels,  delete  the 
Class  A  channel  and  modify  the  Class  A 
station  to  specify  one  of  the  Class  C 
channels  at  Hastings.  Nebr.,  in  response 
to  a  petition  from  Central  Radio,  Inc. 
Significant  service  to  unserved  areas 
could  be  provided. 

DATES:  Comments  must  be  fded  on  or 
before  November  20, 1980,  and  reply 
comments  must  be  filed  on  or  before 
December  10. 1980. 

addresses:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau, 
202-632-9660. 
SUPPLEMENTARV  INFORMATION: 

Adopted:  Scptuaiber  13,  1930. 

Released:  October  7, 1980. 

By  the  Chief.  Policy  and  Rules  Division: 

1.  The  Comm.ission  here  considers  the 
petition  filed  by  Central  Radio,  Inc. 
( "Petitioner")  requesting  the  assignment 
of  Channel  268  to  Hastings,  Nebraska, 
as  that  Community's  second  FM 
assignment.'  Cornhusker  Television 


'  Public  Notice  of  this  Petition  was  given  on 
Fcdru.iry  27,  1980.  Report  No.  1218. 


Corporation,  licensee  of  Station  KGIN- 
TV  (VHF-TV  Channel  11)  Grand  Island. 
Nebraska,  filed  an  opposition  to  this 
petition,'  to  which  petitioner  replied. 

2.  Hastings  (population  23.580),' seat 
of  Adams  County  (population  30.  553),  is 
located  approximately  216  kilometers 
(135  miles)  southwest  of  Omaha, 
Nebraska.  Hastings  is  served  by  full- 
time  AM  StationsKHAS  (1230  kHz)  and 
KICS  (1550  kHz)  and  FM  Station  KEZH 
(Channel  228A). 

3.  Petitioner  asserts  that  Hastings  and 
Adams  County's  major  economic  base  is 
agriculture  and  related  industries. 
Petitioner  also  states  that  there  is  a  need 
for  a  second  independeiit  FM  channel, 
since  the  sole  FM  station  in  Hastings  is 
co-owned  with  one  of  the  AM  stations 
and  much  of  their  programming  is 
duplicated. 

4.  In  order  to  avoid  intermixture 
which  would  be  created  by  our 
assigning  a  Class  C  channel  while 
Station  KEZH  operates  with  Class  A 
facilities,  we  undertook  a  search  which 
determined  that  Channel  251  is  also 
available  for  assignment  to  Hastings. 

5.  Preclusion  Studies: 

(a)  Preclusion  study  was  done  for 
Channel  251  in  Hastings.  Nebraska, 
assuming  the  transmitter  was  located 
approximately  30  kilometers  (19  miles) 
southeast  of  town  due  to  spacing 
requirements.  Assignment  of  Channel 
251  to  Hastings  will  cause  preclusion  in 
all  or  parts  of  the  following  forty-two 
counties: 

Kansas:  Smith.  Jewell,  Republic. 
Washington.  Cloud.  Mitchell.  Osborne, 
Rooks.  Graham,  Norton,  Ellis,  Trego. 
Ness.  Lane,  Grove,  Logan.  Thomas, 
Sheridan,  Rawlins,  Decatur,  Phillips, 
Marshall  and  Russell; 

Nebraska:  Seward,  Butler,  Polk, 
Merrick,  Nance,  Howard,  Nuckolls,  Hall, 
Hamilton,  York,  Saline,  Filmore,  Clay, 
Thayer,  Jefferson,  Greeley,  Boone. 
Madison  and  Wheeler. 

(b)  Preclusion  study  was  done  for 
Channel  268  in  Hastings,  with  the 
assumption  that  the  transmitter  was 
located  in  the  center  of  the  city.  The 
assignment  of  Channel  268  to  Hastings 
will  cause  preclusion  in  all  or  parts  of 
the  following  thirty-seven  counties: 

Kansas:  Smith,  Jewell,  Ness,  Lane, 
Trego,  Crove,  Osborne,  Phillips,  Cloud. 
Russell,  Lincoln.  Ottawa,  Rooks  and 
Mitchell; 

Nebraska:  Custer.  W^ebster,  Nuckolls, 
Harlan,  Franklin.  Phelps,  Gosper. 
Dawson,  Chase,  Wheeler,  Sherman. 


'This  opposition  was  submitted  late.  However 
petitioner  has  availed  itself  of  filing  a  reply. 
Therefore  we  have  accepted  these  comments  for 
consideration. 

^Population  figures  are  taken  from  the  1970  U.S. 
Census 
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North  Platte,  Buffalo.  Kearney,  Adams, 
Hall,  Clay,  Lincoln,  Perkins,  Keith, 
Valley,  Greeley  and  Howard. 

6.  Comments: 

Hastings:  Petitioner  states  that  the 
assignment  of  the  proposed  Class  C 
channel  to  Hastings  with  facilities  of  100 
kW  at  500  feet,  would  provide  a  first  FM 
service  to  842  square  kilometers  (329 
square  miles)  for  5,410  persons  and  a 
second  FM  service  to  2,104  square 
kilometers  (822  square  miles)  for  13,687 
persons.  A  second  Class  C  channel 
assignment  would  provide  a  second  FM 
service  to  the  unserved  areas. 

7.  Hastings  is  only  37  kilometers  (23 
miles)  away  from  the  FCC  monitoring 
station  in  Grand  Island,  Nebraska.  Any 
operation  is  expected  to  avoid  causing 
interference  to  this  station.  Cornhusker 
Television  Corporation,  licensee  of 
KCI.\'-TV.  Channel  11.  Grand  Island, 
Nebraska,  submitted  comments  in 
opposition  to  the  proposal  to  assign 
Channel  268  to  Hastings.  Although  it 
docs  not  oppose  a  second  channel 
assignment  to  Hastings,  it  argues  that 
harmful  interference  will  be  caused  to 
TV  receivers  tuned  to  Station  KGIN-TV 
in  the  vicinity  of  an  FM  station 
operating  on  Channel  268.  It  explains 
that  its  station's  color  subcarrier  on 
frequency  202.83  mHz  is  subject  to 
second  harmonic  interference  (on 
frequency  203  mHz)  from  a  station 
operating  on  Channel  268.  Cornhusker 
states  that  it  does  not  believe  that  traps 
could  pro\  ide  a  solution.  Typically  the 
Commission  does  not  treat  this  type  of 
interference  as  an  impediment  to  the 
assignment  of  an  FM  channel.  Instead, 
certain  measures  including  filters  and 
traps  are  to  be  attempted  first  to  remedy 
the  potential  problem.  See  FM 
Interference  to  TV  Receivers,  (FCC  67- 
1012)  6  R.R.  2d  672  (1966).  We  believe 
that  those  measures  should  also  be 
attempted  here. 

8.  Therefore  we  shall  propose  to 
modifv  the  existing  Class  A  Station 
KEZH  (FM)  (Channel  228A)  to  specify 
Class  C  Channel  251  by  virtue  of  the 
attached  Order  to  Show  Cause.  Station 
KEZH  would  be  entitled  to 
reimbursement  from  the  ultimate 
permitte  of  Channel  268  for  the 
reasonable  expenses  connected  with  the 
change  of  frequency  only.  The  upgrading 
of  facilities  to  Class  C  minimum  power 
and  height  and  a  change  in  sites  would 
not  be  reimbursable.  See  Mtichell,  South 
Dakota.  62  F.C.C.  2d  70  (1976).  Finally, 
should  another  interest  in  the  proposed 
Channel  251  assignment  be  expressed  in 
comments,  the  availability  of  Channel 
268  would  prevent  foreclosure  of  any 
other  parties  from  applying  for  a  Class  C 
channel  at  Hastings.  See  Cheyenne, 
Wyoming,  62  F.C.C.  2d  62  (1976). 


9.  Accordingly,  the  Commission 
proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Rules, 
with  regard  to  the  community  below,  as 
follows: 


City 


Channel  No. 
Present      Proposed 


Hastings.  Nebr.. 


228A        25 1, 268 


10.  It  is  ordered,  That  pursuant  to 

§  316(a)  of  the  Communications  Act  of 
1934,  as  amended,  the  licensee  of 
Station  KEZH{FM),  Highwood 
Broadcasting  Corporation,  Hastings, 
Nebraska,  SHALL  SHOW  CAUSE  why 
its  license  should  not  be  modified  to 
specify  operation  on  Channel  251  if  the 
Commission  determines  that  the  public 
interest  would  best  be  served  by 
adopting  the  proposed  assignment. 

11.  Pursuant  to  §1.87  of  the 
Commission's  Rules  and  Regulations, 
the  licensee  of  Station  KEZH(FM), 
Hastings,  Nebraska,  may  not,  later  than 
November  20, 1980,  request  that  hearing 
be  held  on  the  proposed  modification. 
Pursuant  to  §  1.87(f},  if  the  right  to 
request  a  hearing  is  waived,  KEZHfFM] 
may,  not  later  than  November  20.  1980, 
file  a  written  statement  showing  with 
particularity  why  its  license  should  not 
be  modified  as  proposed  in  this  Order  to 
Show  Cause.  In  this  case,  the 
Commission  may  call  on  KEZH  to 
furnish  additional  information, 
designate  the  matter  for  hearing,  or 
issue,  without  further  proceedings,  an 
Order  modifying  the  license  as  provided 
in  the  Order  to  Show  Cause.  If  the  right 
to  request  a  hearing  is  waived  and  no 
written  statement  is  file  by  the  date 
referred  to  above,  KEZH  will  be  deemed 
to  consent  to  modification  as  proposed 
in  the  Order  to  Show  Cause  and  a  final 
Order  will  be  issued  by  the  Commission, 
if  the  channel  changes  mentioned  above 
are  found  to  be  in  the  public  interest. 

12.  Authority:  The  Commission's 
authority  to  institute  rulemaking 
proceedings,  showing  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 
[Note  paragraph  2] 

13.  Comments  and  Replies:  Interested 
persons  and  parties  may  file  comments 
on  or  before  November  20, 1980,  and 
reply  comments  on  or  before  December 
10, 1980. 

14.  IT  IS  FURTHER  ORDERED,  That 
the  Secretary  of  the  Commission  SHALL 
SEND  a  copy  of  this  Order  by  certified 
mail,  return  receipt  requested,  to 


Highwood  Broddcasting  Corporation, 
500  ]  Street,  Hastings,  Nebraska  68901. 
the  party  to  whom  the  Order  to  Show 
Cause  is  directed. 

15.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  202-632-9660.  Broadcast  Bureau. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission 
Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(blf6)  of  the  Commission's  Rules.  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments.  Section  73.202(b) 
of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showing  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
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tonsidered  al  comments  in  the 
proceeding,  apd  Public  Notice  to  this 
effect  will  beigiven  as  long  as  they  are 
filed  before  tl>e  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
thdn  that,  thei  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket.  I 

4.  Comments  and  reply  comments: 
itnice.  Pursuant  to  applicable 
procedures  sat  out  in  Sections  1.415  and 
1.420  of  the  Cbmmissions  Rules  and 
Regulations,  ihterested  parties  may  file 
comments  anji  reply  comments  on  or 
before  the  dajes  set  forth  in  the  Notice 
of  Proposed  Hule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  I  his  proceeding  or  persons 
acting  on  beh  ilf  of  such  parties  must  be 
made  in  writtm  comments,  reply 
comments,  orlother  appropriate 
pleadings.  Cotnments  shall  be  served  on 
the  petitioner  jby  the  person  filing  the 
comments.  Roily  comments  shall  be 
served  on  the|person(s)  who  filed 
comments  to  Khich  the  reply  is  directed 
Such  comments  and  reply  comments 
shall  be  accoripanied  by  a  certificate  of 
service.  (See  !  1.420(a),  (b)  and  (c)  of  the 
Commission  F  ules.) 

5.  Number  if  copies.  In  accordance 
with  the  provi  5ions  of  Section  1 .420  of 
the  Commissiiin's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
plcad.ngs.  bridfs,  or  other  documents 
shall  be  funisl  ed  the  Commission. 

6  Public  im  pection  Of  filings.  AH 
filir.gs  made  ii  i  this  proceeding  will  be 
av  ailable  for « xamination  by  interested 
parties  during  regular  business  hours  in 
the  Co.mmissifin's  Public  Reference 
Room  at  its  he  adquarters,  1919  M  Street, 
N'.W  .  Washin  jton,  D.C. 

|fR  Uf.r  H0-J0398  Fil  id  9-3&-aO:  8.45  am| 
8UJUNG  CODE  S7i;  -01-M 


17CFRPART73 
B:  r.->-Ket  Nc.30-569:  RM-36211 

F'/  3'03dc3st  Station  m  McCook. 
Neo^  ;  Proposed  changes  m  Tanle  of 

Ass.q""~e."ts 

ACENCV:  Fedfctal  Communications 
Co-^nission. 
acTos:  \otic  i  of  proposed  rulemaking 
...»  u.der  to  s  low  cause. 


f(ir 


SUMMARY:  Acl  i 
to  substitute 
276AatMcCot)k 
Channel  231 
modify  the  ex 
accordi.Tgly.  ir 
filed  by  lerrellJE 
DATES:  Comm 
■off  November 


on  taken  herein  proposes 
annel  270  for  Channel 

Nebraska,  and 
Channel  240A  and  to 
ting  Class  A  license 
response  to  a  petition 

Kautz. 
>nts  must  be  filed  on  or 
20,  1980  and  reply 


comments  must  be  filed  on  or  before 

December  10, 1980. 

ADDRESSES:  Federal  Communications 

Cuiiuni.-.sion.  Washington.  D  C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree.  Broadcast  Bureau 
(202)  632-9660. 
SUPPLEMENTARV  INFORMATION: 

Adopted:  September  18, 1960. 

Released:  October  7, 1980. 

By  Chief.  Policy  and  Rules  Division: 

1.  Petitioner,  Proposal.  Comments: 

(a)  A  petition  for  rule  making  '  was 
filed  by  Jerrell  E.  Kautz  ("petitioner"), 
proposing  to  substitute  Class  C  Channel 
295  for  Channel  276A  (applied  for  by 
petitioner).  To  avoid  a  conflict  with 
another  pending  proposal  to  assign 
Channel  294  to  Norton.  Kansas  (RM- 
3643).  we  are  substituting  Channel  270 
for  consideration  herein.* 

(b)  The  channel  assignment  can  be 
made  to  McCook  in  conformity  with  the 
minimum  mileage  separation 
requirements. 

(c)  Petitioner  states  that  he  will  apply 
for  the  channel,  if  assigned,  and 
abandon  plans  for  the  Class  A 
assignment  (Channel  276A). 

2.  Community  Data: 

(a)  Location:  .McCook.  the  scat  of  Red 
Willow  County,  is  located 
approximately  408  kilometers  (255  miles) 
southwest  of  Omaha,  Nebraska. 

(b)  Population:  McCook  8.285'.  Red 
Willow  County  12.191. 

(c)  Present  Aural  Broadcast  Service: 
Daytime  only  Stations  KBRL  and  KICX, 
FM  Station  KICX-FM  (Channel  240A) 
and  Channel  276A,  unoccupied  and 

•  applied  for  by  petitioner. 

3.  Economic  Data:  Petitioner  states 
thai  the  1970  population  of  McCook  was 
8,285  and  the  projected  population  for 
the  year  2000  is  12,473.  The  petitioner 
further  states  that  the  increases 
indicated,  plus  the  large  rural  area  to  be 
served,  require  more  broadcast  service 
than  a  Class  A  assignment  can  provide. 
The  largely  rural  component  of  the  area 
requires  wide  area  coverage  to  reach  the 
people,  and  this  warrants  a  Class  C 
assignment. 

4.  Preclusion  Consideration:  The 
preclusion  study  shows  that  the 
assignment  of  Channel  270  to  McCook, 
assuming  the  transmitter  was  located  in 
the  center  of  the  city,  will  affect 
Channels  268,  269A"  270.  271  and  272A  in 
all  or  parts  of  the  following  sixty-one 


'  Pulilic  .Notice  of  the  Petition  was  given  on  March 
n   \mo.  Report  No.  1221. 

'The  Ruh^s  require  a  separation  of  240  kilometers 
(1.W  miles)  between  a  Class  C  and  and  a  first 
adjacent  Cl.iss  C  oppralion.  Norton  is  located  75 
kilometers  (47  miles)  from  McCook. 

'Population  figures  are  taken  from  the  1970  U.S. 
Census 


counties:  Colorado:  Sedgwick.  Kit 
Carson.  Phillip,  Logan  and  Yuma: 
Kansas:  Cheyenne.  Logan.  Ellis.  Smith. 
Kearny.  Scott.  Graham,  Sherman,  Gove. 
Hooks.  Osbourne.  Finney,  Lane, 
Decatur,  Wallace.  Trego.  Phillips, 
Hamilton,  Wichita,  Sheridan  and 
Norton:  Nebraska:  Chase  Hayes,  Deuel, 
Logan,  Sherman.  Phelps,  Franklin, 
Frontier,  Box  Butte.  Brown,  Hooker, 
Loup,  Perkins.  Dundy.  Arthur.  Custer. 
Buffalo,  Kearney.  Red  Willow.  Garden. 
Sheridan.  Blaine,  Grant,  Cheyenne, 
Lincoln,  Keith,  McPherson.  Dawson, 
Gosper,  Harlan,  Hitchcock.  Morrill, 
Cherry,  Thomas  and  Furnas.  Petitioner 
should  note  whether  alternate  channels 
are  available  in  the  precluded  areas. 

5.  Although  it  has  been  the  general 
Commission  policy  to  assign  Class  C 
channels  only  to  large  communities, 
exceptions  have  been  made  when  the 
assignment  would  result  in  a  large  first 
or  second  FM  service  or  when  the 
assignment  of  a  Class  C  channel  would 
enable  a  large  rural  area  to  be  served. 
While  no  Roanoke  Rapids/Anomosa 
showing  was  susbmitted,  petitioner 
states  that  the  assignment  will  provide  a 
first  and  second  FM  service  to  a 
substantial  area  and  population. 
Petitioner  should  submit  a  Roanoke 
Rapids/.Anomosa  showing  to  support 
this  assertion. 

6.  Because  the  assignment  of  one 
Class  C  channel  would  fail  to  promote 
the  desirable  competitive  balance  which 
we  seek  to  achieve  in  our  policy  against 
intermixture  of  classes  in  the  same 
community,  we  are  proposing  a  second 
Class  C  assignment,  to  avoid  the 
intermixture.  See  Mitchell.  S.D.,  F.C.C. 
2d  70  (1976).  A  study  of  additional  Class 
C  channels  available  for  assignment  to 
McCook,  revealed  that  Channels  231, 
286  and  287  could  be  assigned. 
Therefore  we  shall  propose  to  modify 
the  existing  Class  A  station,  KICX-FM. 
to  a  Class  C  channel. 

7.  Station  KICX-FM  is  requested  to 
indicate  whether  it  consents  to  or  is 
opposed  to  the  proposed  change  of  its 
channel  assignment  and  the  attached 
Order  to  Show  Cause  is  adopted  for  that 
purpose.  Its  general  comm.ents  on  the 
appropriateness  of  the  proposal  are 
invited 

8.  As  for  reimbursement,  it  has  been 
Commission  policy  to  require  the  party 
benefitting  from  a  new  assignment,  i.e., 
the  ultimate  licensee  of  the  new  station, 
to  reimburse  the  existing  Class  A 
licensee  for  the  change  in  frequency 
only.  The  costs  of  upgrading  to  the  Class 
C  facilities  would  not  be  reimbursable. 
See  Mitchell.  S.D.  supra.  Gillette. 
Wyoming,  Docket  21119.  42  FR  47557 
(1977).  In  view  of  this  discussion, 
petitioner  or  another  interested  party 
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should  comment  on  its  willingness  to 
provide  reimbursement  to  Station  KICX- 
FM.  Finally,  if  another  interest  in  a 
Class  C  channel  is  stated,  then  Channels 
286  and  287.  would  be  available  for 
assignment,  thus  no  interested  party 
would  be  foreclosed  by  this  proceeding 

9.  Accordingly,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  Rules,  with  regard  to  the 
community  of  McCook,  Nebraska,  as 
follows: 


Dly 


Channel  No. 


Present        Proposed 


McCook.  Nebr.- 240A.  276A       231.270 


10.  It  is  Ordered.  That  pursuant  to 

§  316(a)  of  the  Communications  Act  of 
1934.  as  amended,  the  licensee  of 
Station  KICX-FM,  McCook.  Nebraska, 
Semeco  Broadcasting  Corp..  SHALL 
SHOW  C.'^USE,  why  its  license  should 
not  be  modified  to  specify  operation  on 
Channel  231.  if  the  Commission 
determines  that  the  public  interest 
would  be  served  by  adopting  the 
proposed  assignment. 

11.  Pursuant  to  §  1.87  of  the 
Commission's  Rules  and  Regulations. 
the  licensee  of  Station  KICX-FM. 
McCook,  Nebraska,  may  not  later  than 

November  20. 1980.  request  that  a 
hearing  be  held  on  the  proposed 
modification.  Pursuant  to  §  1.87(f),  if  the 
right  to  request  a  hearing  is  waived. 
KICX-FM  may.  not  later  than  November 
20. 1980.  file  a  written  statement 
showing  with  particularity  why  its 
license  should  not  be  modified  as 
proposed  in  this  Order  to  Show  Cause.  If 
the  right  to  a  hearing  is  waived  and  no 
written  statement  is  filed  by  the  date 
referred  to  above,  KICX-FM  will  be 
deemed  to  consent  to  modification  as 
proposed  in  the  Order  to  Show  Cause 
and  a  final  Order  will  be  issued  by  the 
Commission,  if  the  channel  changes 
mentioned  above  are  found  to  be  in  the 
public  interest. 

12.  Authority:  The  Commission's 
authority  to  institute  rule  making 
proceedings,  showing  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

13.  Comments  and  Replies:  Interested 
persons  and  parties  may  file  comments 
on  or  before  November  20,  1980.  and 
reply  comments  on  or  before  December 
10. 1980. 

14.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  SHALL 


SEND  a  copy  of  this  Order  by  certified 
mail  return  receipt  requested,  to  Semeco 
Broadcasting  Corporation,  201  West 
Fourth  Street,  McCook,  Nebraska,  69001. 
the  party  to  whom  the  order  to  show 
cause  is  directed. 

15.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-9660. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  com.ments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission 

Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division.  Broadcast 

Bureau. 

Appendix 

1  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  Section 
0.281(b)(6)  of  the  Commissions  Rules.  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments.  Section  73.202(b) 
of  the  Commissions  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  the  station 
promptly  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  Commission  Rules.) 


(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person{s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1  420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  com.ments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW.,  Washington.  D.C. 
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IBC  Docket  No.  80-562;  RM-36031 

FM  Broadcast  Stations  in  Bath  and 
Ha.Timondsport,  N.Y.;  Proposed 
Ctianges  in  Table  o*  Assignnients 

AGENCY:  Federal  Communications 

Cu.T.mission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
assign  Channel  276A  to  Bath.  New  York. 
as  its  first  FM  assignment  in  response  to 
a  petition  from  Richard  Snavely.  In 
addition  it  is  proposed  to  reassign 
Channel  252A  from  Bath  to 
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Hammondsport,  New  York,  to  reflect  its 
use  there  under  the  10-mile  rule. 
DATES:  Comments  must  be  filed  on  or 
before  November  20,  1980,  and  reply 
comments  on  or  before  December  10, 
1980. 

ADDRESS:  Federal  Communications 

Commissioa,  Washington.  D  C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-9660. 

Adopted:  September  18, 1980. 
Released  October  2.  1980. 

By  the  Chjef,  Policy  and  Rules 
Division:       i 

1.  The  Corfimission  has  before  it  a 

petition  for  Hule  making  'filed  by 
Richard  Sr.dely  ("petitioner") 

proposing  I'f  assignment  of  FM 
Channel  2r6A  to  Bath.  New  York,  as  its 
first  F\l  charnel.  Opposing  comments 
were  filed  by  Cenkar,  Inc.  (Genkar), 
licensee  of  Stations  WVI.N(A.Vl)  in  Bath 
and  WVIN'-FM  in  Hammondsport,  .New 
York.  Petitioner  filed  a  response  to  this 
pleading. 

2.  Bath  (population  6.053)  ^  seat  of 
Steuben  County  (population  99.546).  is 
located  approximately  140  kilometers 
(87  miles)  southeast  of  Buffalo.  .New 
York.  Bath  is  served  locally  by  daytime- 
only  AM  Station  WVIN. 

3.  The  channel  can  be  assigned  to 
Bath  in  compliance  with  the  minimum 
distance  separation  requirements 
pro\ided  the  transmitter  is  located  at 
least  10  kilometers  (6.3  miles)  west  of 
the  community. 

4.  Since  Channel  252A,  presently 
assigned  to  Bath,  is  being  used  in 
Hammondsport.  New  York,' by  Station 
WVI.N,  pursuant  to  §  73-203(b)"of  the 
Commission's  Rules,  we  shall  also 
propose  to  modify  the  FM  Table  of 
,Assignments  to  reflect  the  use  of 
Channel  252A  in  Hammondsport. 

5.  Petitioner  asserts  that  Bath  is  part 
of  a  growing  area  and  adds  that  the 
community  hes  had  almost  a  10  percent 
population  increase  in  the  past  nine 
years.  It  is  noted  that  the  assignment 
will  provide  the  comm.unity  its  first  FM 
and  full-time  broadcast  service.  Further, 
the  petitioner  states  that  the  addition  of 
Channel  276A  to  Bath  would 
s.gnificantly  add  to  the  choice  of  FM 
programming  in  the  area. 

6.  Genkar  opposes  the  asignment 
arguing  that  Bath  already  receives  FM 


P-^.  c  Njtice  of  ihe  petition  was  given  on  March 
;0   -.-ISO   R<>port  .Mo,  1220. 

•  Population  figures  are  taken  from  the  1970  U.S. 
Census. 

'Hammondsport  is  located  approximately  11 
kilometers  (7  milas)  northeast  of  Bath.  New  York. 


service  and  has  a  local  AM  station. 
Further  Genkar  states  that  it  has  done 
some  preliminary  engineering  looking 
toward  the  possibility  of  moving  Station 
VVVIN-FM  to  Bath. 

7.  In  reply,  petitioner  argues  that  the 
proposed  assignment  is  justified  since  it 
would  provide  the  community  with  its 
first  FM  and  nighttime  aural  outlet,  and 
would  not  result  in  any  new  preclusion. 
Petitioner  reiterates  his  intention  to 
apply  for  the  channel  if  assigned. 

8,  Since  the  proposed  assignment 
could  provide  the  community  of  Bath 
with  its  first  FM  and  nighttime  aural 
service,  we  believe  it  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  for  the  communities 
listed  as  follows: 


City 

Channrt 

Present       Proposed 

Bath.  New  Yoilt 

252A            276A 

9,  Since  Bath  is  located  within  402 
kilometers  (250  miles)  of  the  U,S.- 
Canadian  border,  the  proposed 
assignment  of  Channel  276A  to  Bath, 
New  York  requires  coordination  with 
the  Canadian  Government, 

10,  Authority  to  institute  rule  making 
proceedings,  showing  required,  cut-off 
procedures,  and  filing  requirements,  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

NOTE. — A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

11.  Interested  parties  may  file 
comments  on  or  before  November  20, 
1980,  and  reply  comments  on  or  before 
December  10, 1980. 

12.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau  (202)  632-9660. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 


Federal  Communicblions  Commission. 
Heni-y  L.  Baumann 

Chjef.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d  l(  1 1.  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(bj{6)  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposalfs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix,  is  attached, 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  tnat 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  .Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  stiail  be  served  on 


the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b),  and  (c)  of 
the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Roo.m  at  its  headquarters,  1919  M  Street. 
N.VV..  Washington,  D.C. 

[FR  Du«-  aiV-30399  Filed  9-30-8ft  8:45  am] 
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(BC  Docket  No.  80-564;  RM-361 51 

FM  Broadcast  Station  in  Blalrsviile,  Pa.; 
Proposed  changes  In  Table  of 
Assignments 

agency:  The  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rule  making. 

summary:  This  action  proposes  to 

assign  Channel  292A  to  Blairsville,  Pa. 

as  its  first  FM  channel  in  response  to  a 

petition  from  Ada  L  Otie,  et  al, 

date:  Comments  must  be  filed  on  or 

before  November  20, 1980  and  reply 

comments  on  or  before  December  10. 

1980. 

ADDRESSES:  Federal  Communications 

C  :r  rr^ission,  Washington,  D.C.  10554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lip,  Broadcast  Bureau  Area  202: 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted;  September  18, 1980. 

Released:  October  2, 1980. 

By  the  Chief,  Policy  and  Rules 
Divsion: 

1.  Petitioner,  Proposal,  Comments:  (a) 
Notice  of  Proposed  Rule  Making  is  given 
concerning  the  assignment  of  FM 
Channel  292a  to  Blairsville, 
Pennsylvania,  in  response  to  a  petition' 
filed  by  Ada  L,  Otie,  et  al.  ("Petitioner"), 

(b)  Channel  292A  can  be  assigned  to 
Blairsville  in  compliance  with  the 
minimum  distance  separation 
requirements,  provided  the  transmitter 


'  Public  Notice  of  the  petition  was  given  on  March 
31,  1980,  Report  No.  1221. 


site  is  located  at  least  7  kilometers  (4 
miles)  north  of  Blairsville. 

(c)  Petitioner  states  she  will  apply  for 
the  channel,  if  assigned. 

2.  Community  Data:  (a)  Location: 
Blairsville  is  located  in  Indiana  County 
approximately  64  kilometers  (40  miles) 
east  of  Pittsburgh,  Pennsylvania. 

(b)  Population:  Blairsville — 4,411; ' 
Indiana  County — 79,451. 

(c)  Local  Aural  Broadcast  Service: 
None, 

3.  Economic  Considerations: 
Petitioner  states  that  the  area  is 
basically  agricultural  in  nature, 
however,  there  is  some  coal  mining  and 
small  manufacturing  plants.  Further, 
petitioner  notes  that  Blairsville  is  the 
center  of  a  large  school  district  and  that 
many  students  are  brought  by  bus  from 
surrounding  rural  areas. 

4.  ki  view  of  the  apparent  need  for  a 
first  local  aural  broadcast  service  in 
Blairsville,  the  Commission  proposes  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules 
with  respect  to  Blairsville,  Pennsylvania 
as  follows; 


CHy 


(Sonnet  No. 


Present       Proposed 


Slairsville.  Pennsytvania.. 


292A 


5.  Since  Blairsville  is  located  within 
402  kilometers  (250  miles)  of  the  U.S.- 
Canadian border,  the  proposed 
assignment  is  subject  to  concurrence  by 
the  Canadian  Government. 

6.  Authority:  The  Commission's 
authority  to  institute  rule  making 
proceedings,  showings  required,  cutoff 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein, 

7.  Interested  parties  may  file 
comments  on  or  before  November  20, 
1980,  and  reply  comments  on  or  before 
December  10, 1980. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau  (202)  632-7792, 
However,  members  of  the  pubHc  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (writteii  or  spoken)  concerning 
the  merits  of  a  pending  rulemaking  other 
than  comments  officially  filed  at  the 


^Population  figures  are  taken  from  the  1970  U.S. 
Census, 


Commission  or  oral  presentations 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L  Baumann. 

Chief,  Policy  and  Rules  Division  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules.  IT 
IS  PROPOSED  TO  AMKND  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 

"whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Countereproposals  advanced  in 
this  proceeding  itself  will  be  considered, 
if  advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  pari.cs  must  be 
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made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  t.^ie  personfs)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a).  '(b)  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copit-i  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  ivspeclion  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
.\'.VV.,  Washington,  DC. 

-^  R  D....,  Itn- 30400  filud  9-30-aa.  8:45  am| 
BILUNG  CODE  6712-01-M 


47CFRPart73 

!  BC  Docket  No.  80-561;  RM-3612] 

FM  Broadcast  Station  in  Denison.  Tex.; 
Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  .Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
assign  Cha.nnel  2a5.-\  to  Denison,  Texas, 
us  its  second  FM  channel  m  response  to 
a  petition  from  Grayson  Collegiate 
Communications.  It  is  also  proposed  to 
substitute  Channel  272A  for  Channel 
285A  at  MadlU,  Oklahoma,  to  avoid  a 
short  spacing. 

DATES:  Comnients  must  be  filed  on  or 
before  November  20. 1980,  and  reply 
comments  on  or  before  December  10, 

1980. 

ADDRESSES:  Federal  Communications 
f'ommission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

.M-irk  .\'.  L;pp,  Bruadcast  Buredu.  (202) 
632-9660. 

Adopted:  SeBtumljer  18,  1980. 

Released;  September  29.  1980. 

By  the  Chidf.  Policy  and  Rules 

Division: 

1.  A  petition  for  rule  making  '  was 
filed  by  Grayson  Collegiate 
Communications  proposing  the 


assignment  of  Channel  285A  to  Denison, 
Texas,  as  its  second  FM  assignment.  In 
order  to  make  the  assignment,  petitioner 
proposes  the  substitution  of  Channel 
2r2A  for  Channel  285A  at  Madill, 
Oklahoma.  Channel  285A  at  Madill  is 
currently  unoccupied  and  unapplied  for. 
No  responses  to  the  petition  have  been 
received. 

2.  Denison  (population  24.923)  '  is 
located  in  Grayson  County  (population 
83.225)  approximately  104  kilometers  (65 
miles)  north  of  Dallas,  Texas.  It  is 
served  by  AM  Station  KDSX  and  FM 
Station  KDSQ  (Channel  26gA).  both 
licensed  to  Denison-Sherman,  Texas. 

3.  The  assignment  of  Channel  285A  to 
Denison  and  the  substitution  of  channels 
at  Madill  can  be  made  in  conformity 
with  the  minimum  distance  separation 
requirements. 

4.  Petitioner  asserts  that  Denison  is  a 
railroad  center,  which  benefits  from 
farming,  manufacturing,  oil  production, 
and  its  close  proximity  to  Lake  Texoma. 

5.  A  preclusion  study  shows  that  the 
assignment  of  Channel  285A  at  Denison 
will  affect  communities  in  the  following 
eleven  counties:  Oklahoma: 
Pushmataha,  Marshall,  Coal,  Choctaw, 
Johnston,  Pontotoc,  Bryan,  Atoka: 
Texas — Lamar,  Fannin,  Grayson. 
Petitioner  should  list  the  availability  of 
alternate  channels  in  the  precluded 
areas. 

6.  In  view  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules  as  follows: 


aiy 

Channel  No. 

Present 

Proposed 

Ma<Wl,  OWa. 

Denison,  Tex. 

2B5A 

269A 

272A 
261A  285A 

7.  Authority  to  institute  rule  making 
proceedings,  showing  required,  cut-off 
procedures,  and  filing  requirements,  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 
NOTE:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  November  20, 
1980,  and  reply  comments  on  or  before 
December  10, 1980. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau  (202)  632-9660. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 


'  Pulilic  Notice  of  the  petition  was  j{i\on  on  Mdrch 
31.  IflWl,  Report  J^o.  1221. 


-Popuiation  figures  are  taken  from  the  1970  U.S. 
Census. 


proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief  Policy  and  Rules  Division  Brouilcast 

Barraii. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules.  11 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  confiict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  .Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein,  if  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 


4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person's)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission  Rules,) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

|FR  Doc  80-30304  Filed  9-30-60:  8:45  am] 
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47CFR  Part  73 

[BC  Docket  No.  80-285;  RM-3511;  RM-3755] 

FM  Broadcast  Stations  in  Yakima  and 
Ellensburg,  Wash.;  Order  Extending 
Time  for  Filing  Reply  Comments 

agency:  Federal  Communications 

C;;n-.m;.ssion. 

action:  Proposed  rule;  extension  of  time 

for  filing  reply  comments  (order). 

summary:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  in  a 
proceeding  involving  a  proposed  FM 
channel  assignment  to  'Yakima, 
Washington,  and  a  counterproposal  to 
assign  the  same  channel  to  Ellensburg, 
Washington, 

DATE:  Reply  comments  must  be  filed  on 
d:  before  October  23, 1980. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H  Tyree,  Broadcast  Bureau, 
(202)  632-9660." 

SUPPLEMENTARY  INFORMATION: 
Adopted  September  18, 1980. 


Released:  September  25, 1980. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  On  June  18, 1980,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making.  45  FR  43812,  published  June  30. 
1980,  in  response  to  a  petition  filed  by 
Thomas  W.  Read  d.b.a.  Read 
Broadcasting,  requesting  the  assignment 
of  FM  Channel  257A  to  Yakima. 
Washington,  The  date  for  filing  reply 
comments  was  September  8, 1980. 

2.  On  September  12, 1980.  counsel  for 
Read  Broadcasting  filed  a  request 
seeking  additional  time  for  filing  reply 
comments  to  and  including  October  23, 
1980.  Counsel  had  previously  asked  for  a 
three-week  extension.  Counsel  states 
that  the  additional  time  is  needed  to 
prepare  and  submit  additional 
engineering  data. 

3.  On  August  18, 1980,  a 
counterproposal  was  timely  filed  by 
Gerald  E.  Carpenter,  Eric  E.  Carpenter, 
and  Louis  Musso,  III  d/b/a  Tri-County 
Broadcasting,  requesting  the  assignment 
of  Channel  257A  to  Ellensburg, 
Washington,' The  Commission  will 
separately  give  public  notice  of  its 
acceptance  and  reply  comments  may 
address  this  proposal. 

4.  Secfion  1.46  of  the  Commission's 
Rules  states  that  extension  request  must 
be  filed  seven  days  in  advance  of  the 
deadline  date.  However,  since  the 
Commission  inadvertently  failed  to  give 
timely  notice  of  the  counterproposal, 
and  the  petitioner's  engineering 
information  could  be  beneficial  to  the 
Commission  in  arriving  at  a  decision  in 
this  proceeding,  we  shall  give  interested 
parties  an  opportunity  to  comment  on 
the  counterproposal  by  extending  the 
time  for  filing  reply  comments  to  and 
including  October  23, 1980, 

5.  Accordingly,  it  is  ordered,  that  the 
date  of  for  filing  reply  comments  in  BC 
Docket  No.  80-285  is  extended  to  and 
including  October  23, 1980. 

6.  Authority  for  this  action  is 
contained  in  Sections  4(i),  5(d)(1),  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0,281  of  the 
Commission's  Rules. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

C/iief  Policy  and  Rules  Division  Broadcast 

Bureau. 

IFR  Doc.  80-30405  Filed  »-30-80:  8:45  am) 
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'  The  assignment  of  Ctiannel  228A  as  an 
alternative  to  Ctiannel  257A  at  Yakima,  was 
suggested  by  Tri-Counl]|firoadcasting.  However, 
that  assignment  would  not  meet  the  mileage 
separation  requirements  and  will  not  be  proposed. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFR  Part  611 

Proposed  Regulations:  Permit 
Application  Fees 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  National  Marine 
Fisheries  Service  (NMFS)  proposes  to 
amend  the  foreign  fishing  regulations  as 
follows:  (1)  Change  the  permit 
application  fee.  that  currently  varies  by 
vessel  size  and  activity,  to  a  flat  fee  of 
S50.00  The  new  fee  will  recover  the 
costs  of  processing  the  application;  (2) 
Move  the  definitions  of  vessel  activities 
from  §  611.22,  Fees,  to  section  611.3. 
Permits;  and  (3)  Allow  the  Assistant 
Administrator  for  Fisheries  to  refund 
permit  application  fees  in  the  special 
case  of  a  drastic  reduction  of  the 
expected  allocaton  between  the  time 
permit  applications  are  submitted  and 
the  time  allocations  are  awarded. 
DATE:  Comments  should  be  received  on 
or  before  November  17, 1980. 
ADDRESS:  Comments  should  be  sent  to: 
Denton  R.  Moore,  Chief,  Permits  and 
Regulations  Division,  F/CM7,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  St..  NW.,  Washington,  D.C. 
20235 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  E.  Jelley,  Telephone  (202)  634- 
7432  or  653-5526. 

SUPPLEMENTARY  INFORMATION:  The 
foreign  fishing  regulations,  §  611.22(a), 
assess  permit  application  fees  based  on 
the  size  and  activity  of  the  vessel;— 
Catching  vessels  pay  Sl.OO  per  gross 
registered  ton  (GRT),  processing  vessels 
pay  SO. 50  per  GRT  up  to  $2,500.00,  non- 
retention  catching  vessels  pay  $200.00 
per  vessel,  and  "other  support"  vessels 
pay  S200.00  per  vessel.  Permit  fees  are 
paid  when  the  application  is  submitted, 
and  are  not  refundable.  NMFS  has 
reviewed  the  fee  schedule  and  proposes 
the  following  amendments  to  recover 
the  costs  of  processing  applications,  as 
required  by  31  U.S.C.  section  483a  (the 
Independent  Offices  Appropriation  Act), 
and  to  simplify  application  procedures. 
A  proposed  rulemaking  revising  the 
poundage  fee  will  be  published  later. 

The  first  amendm.ent  is  to  charge  a  fee 
of  S50.00  per  application,  without  regard 
to  the  size  or  activity  of  the  vessel.  The 
cost  of  processing  a  permit  application 
was  established  by  using  the  following 
data: 
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Cost  0?  Processing  Foreign  Fishing  Vessel 
Permit  Applications 
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d; 


et  seq.) 


Signed  dt  Washington,  D.C.,  this     day  of 
September,  1980. 
Robert  K.  Crowell, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

It  is  proposed  to  amend  50  CFR  Part 
611  as  follows: 

§611.3    [Amendedl 

a.  Delete  paragraph  (f). 

b.  Reletter  paragraphs  (d)  and  (e)  and 
(f),  respectively. 

c.  Insert  the  following  new  paragraph 
(d): 

•         %         «         •         • 

(d)  Each  vessel  will  be  authorized  for 
one  of  the  following  activities: 

Class  1:  Catching,  processing,  and/or 
other  support,  as  defined  in  §  611. 2(r). 

Class  2:  Processing  and/or  other 
support,  as  defined  in  §  611.2(r)(2)  and 
{r)(3). 

Class  3:  other  support,  as  defined  in 
§§  611.2[r)(2],  611.2(rK3)(ii),  and 
611.2(r)(3)(iii). 


§611.22    [Amended). 

a.  Delete  Table  1  and  paragraph 
(a)(l)[ii). 

b.  Delete  paragraph  {a)(l)(i)  and 
replace  it  with  the  following: 

(a)*** 

(\]  Permit  fees.  (i).  Each  vessel  permit 
application  submitted  under  section 
611.3  must  be  accompanied  by  a  fee  of 
$50.00  per  vessel,  plus  the  surcharge 
authorized  under  §  611.22(c).  At  the  time 
the  application  is  submitted  to  the 
Department  of  State,  the  fees  must  be 
sent  to  the  National  Marine  P'isheries 
Service  (see  §  611.22  (a)(3)).  The  permit 
fee  payment  must  be  accompanied  by  a 
list  of  the  vessels  for  which  the 
payments  are  made. 

(ii).  Permit  fees  may  be  refunded  if  the 
application  is  not  approved.  On  a  case 
by  case  basis,  the  Assistant 
Administrator  may  refund  permit  fees  if 
the  country  allocation  is  significantly 
and  unexpectedly  reduced. 

On  a  case  by  case  basis,  the  Assistant 
Administrator  may  allow  the 
substitution  of  a  similar  vessel  when  the 
originally  permitted  vessel  is  disabled  or 
otherwise  cannot  participate  in  the 
fishery. 

|FR  Doc  80-,W261  ?\\ed  9-30-60  8.45  dm| 
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50  CFR  Part  651 

Atlantic  Groundfish  Fishery;  Proposed 

Regulations 

agency:  National  Oceanic  and 
Atmospheric  Adminigfration  (NOAA)/ 
Commerce. 


action:  Approval  of  an  amendment  to 

the  Fishery  Management  Plan  for 
Atlantic  Groundfish  (cod,  haddock, 
yellowtail  flounder);  proposed 
regulations  and  request  for  comments. 

SUMMARY:  The  Assistant  Administrator 
for  Fisheries,  NOAA  (Assistant 
Administrator)  has  approved  an 
amendment  to  the  Fishery  Management 
Plan  for  the  Atlantic  Groundfish  Fishery 
(FMP),  which  was  prepared  by  the  New 
England  Fishery  Management  Council 
(Council).  Regulations  to  implement  the 
management  measures  contained  in  the 
amendment  are  proposed. 

The  amendment  increases  annual 
optimum  yields  for  cod,  haddock,  and 
yellowtail  flounder  and  provides  for 
corresponding  adjustments  in  annual 
commercial  and  recreational  quotes, 
quarterly  commercial  quota  guidelines, 
and  vessel  class  allocations.  The 
optimum  yield  increases  are  based  on 
improved  stock  conditions,  as  indicated 
by  resource  assessments.  The  new 
optimum  yields  will  remain  in  effect 
until  further  amended. 
DATE:  Comments  on  the  proposed 
regulations  are  invited  for  a  60-day 
period.  All  comments  must  be  submitted 
in  writing  on  or  before  December  1, 
1980. 

ADDRESS:  All  comments  should  be  sent 
to:  Mr.  Allen  E.  Peterson,  Jr.,  Regional 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm  Street. 
Gloucester,  Massachusetts  01930.  Mark 
"Groundfish  Comments"  on  the  outside 
of  the  envelope. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr.  .Mien  E.  Peterson,  jr.,  at  the  dbuve 
address;  Telephone  (617)  281-3600. 
SUPPLEMENTARY  INFORMATION:  In  July 
ig/g.  a  Council  amendment  to  the 
Atlantic  Groundfish  FMP  was  approved 
and  implemented  on  an  emergency  basis 
(44  FR  42977).  The  amendment  increased 
optimum  yields  (OYs)  for  cod  and 
haddock  only  for  the  last  quarter  of  the 
1978-1979  fishing  year  (July  1- 
September  30).  This  action  was  based 
on  groundfish  assessments  by  the 
Northeast  Fisheries  Center,  NMFS/ 
NO.^A,  made  available  in  February 
1979.  These  1979  assessments  indicated 
that:  (1)  the  cod  slocks  remain  above 
their  historic  average  level  of 
abundance;  (2)  the  haddock  population 
remains  near  its  historic  average  level  of 
abundance  with  new  evidence  of  good 
recruitment  into  the  fishable  population 
in  1980  or  1981;  and  (3)  the  abundance  of 
yellowtail  flounder  in  the  two 
management  areas  has  stabilized  over 
the  past  few  years. 

In  September  1979,  the  Council 
submitted  to  the  Secretary  a  draft 


Supplement  to  the  Environmental 
Impact  Statement/Amendment  to  the 
Atlantic  Groundfish  FMP.  This 
amendment  proposed:  (1)  increased 
annual  optimum  yields  and  commercial 
quotes  for  the  fishing  year  based  on  the 
19~9  stock  assessments;  (2)  revised 
Canadian  and  recreational  allocations: 
and  (3)  revised  quarterly  vessel  class 
allocations  and  quarterly  commercial 
quota  guidelines.  The  increased 
optimum  yields  and  quotes  are  based 
largely  on  the  1979  stock  assessments 
w  ith  additional  support  from  the  1980 
assessments  provided  by  the  Northeast 
Fisheries  Center.  Implementation  of  the 


amendment  could  not  occur  before  well 
into  the  1979-1980  fishing  year  which 
began  October  1, 1979.  Because  of  this 
and  because  the  FMP  is  a  multi-year 
document,  the  optimum  yields  and 
comemrcial  quotes  reverted  on  October 
1. 1979,  to  those  in  the  FMP  as  of 
October  1, 1978.  These  latter  quotes  as 
well  as  new  catch  limitations  (pounds  of 
fish  per  vessel  per  week  or  trip)  for  the 
first  quarter  of  the  1979-1980  fishing 
year  were  publsihed  on  September  28. 
1979  (44  FR  55885). 

The  Council's  amendment  would 
change  the  optimum  yields  and  quotes 
as  indicated  in  the  following  table. 


Revised  Annual  Optimum  Yield,  U.S.  Commercial  and  Recreational  Quotas,  and  Canadian  Allocations 

(In  metric  tons] 


Optimum 

U.S. 

US 

Canadan 

Species/area 

yield 

commercial 

recreational 

allocation 

(annual) 

quota 
(annual) 

quou 
(annual) 

(annual) 

Cod— Gulf  of  Maine 

Cod— Georges  Bank  and  south . 

Haddock— all  areas 

Yellowtail  flounder 

East  ot  69-  W 

West  of  69'  W 


12.000 
35000 

9.500 
29  620  

2.500 

0 
<5.3B0 

>  32,500 
5000 

•25.250 
5000 

2,000 

5.250 
0 

5.000 

5.000  

0 

'  Includes  an  unspecified  U.S  recreational  allocatran. 

'Optimum  yield  and  commorciai  quota  allocated  30  pe-cent  to  Gulf  of  Maine  (OY— 9.750  mt:  commercial  quota- 7.575  ml) 
and  70  percent  to  Geofges  Ba-M<  and  South  (OV— 22.750  mt;  commercial  quota— 17.675  mt). 


The  Council's  amendments  to  the 
Atlantic  Groundfish  FMP  are  approved. 
The  FMP  is  amended  by  the  following 
changes: 

1.  Table  54  ("Sumary  of  harvests, 
yields,  U.S.  capacity,  and  foreign 
surplus")  is  amended  by  deleting  the 
number  8,500  under  the  column  headed 
"Optimum  Yield"  for  Cod,  Gulf  of 
Maine,  and  substituting  the  number 
12,000. 

2.  Table  54  is  amended  by  deleting  the 
number  26,000  under  the  column  headed 
"Optimum  Yield"  for  Cod.  Georges  Bank 
and  South,  and  substituting  the  number 
35,000, 

3.  Table  54  is  amended  by  deleting  the 
number  20,000  under  the  column  headed 

'Optimum  Yield"  for  Haddock  (all 
areas),  and  substituting  the  number 
32,500.  Note  that  the  amended  OY  of 
32,500  metric  tons  (mt)  is  allocated  9,750 
mt  to  the  Gulf  of  Maine  and  22,750  mt  to 
Georges  Bank  and  South. 

4.  Table  54  is  amended  by  deleting  the 
number  4,400  under  the  column  headed 

'Optimum  Yield"  for  Yellowtail 
Flounder,  East  of  69"  W.,  and 
substituting  the  number  5,000. 

5.  Table  54  is  amended  by  deleting  the 
number  3,700  under  the  column  headed 
"Optimum  Yield"  for  Yellowtail 


Flounder,  Westof  69°  W.,  and 
substituting  the  number  5.000. 

6.  Section  II.C.3.a.  ("Optimum  Yield 
and  U.S.  Capacity — Cod")  is  amended 
by  deleting  the  last  paragraph  and 
substituting  the  following: 

The  annual  optimum  yields  for  cod  are 
specified  as  follows:  Gulf  of  Maine — 12.(XK) 
metric  tons;  Georges  Bank  and  South — 35.(XX) 
metric  tons. 

7.  Section  II.C.3.b.  ("Optimum  Yield 
and  U.S.  Capacity — Yellowtail 
Flounder")  is  amended  by  deleting  the 
last  sentence  of  the  first  paragraph  and 
substituting  the  following: 

The  annual  optimum  yield  for  yellowtail 
flounder  is  10,000  metric  tons.  The  optimum 
yield  will  be  allocated  50  percent  to  the  area 
east  of  69°  West  Longitude  (5,000  mt)  and  50 
percent  to  the  area  east  of  69°  West 
Longitude  (5,000  mt). 

8.  Section  II.C.3.C.  ("Optimum  Yield 
and  U.S.  Capacity — Haddock")  is 
amended  by  deleting  the  second 
sentence  of  the  first  paragraph  and 
substituting  the  following: 

The  annual  optimum  yield  for  haddock  is 
32.500  metric  tons.  The  optimum  yield  will  be 
allocated  30  percent  to  the  Gulf  of  Maine 
(9.750  ml)  and  70  percent  to  Georges  Bank 
and  South  (22,750  mt). 


9.  Section  II.C.4.(A)(l)(a)  is  amended 
by  deletion  and  substitution  of  the 
following: 

(a)  It  is  recommended  that  annual  landings 
of  cod  from  the  Gulf  of  Maine  be  limited  to 
9.5(X)  metric  tons  (U.S.  commercial)  and  2,500 
metric  tons  (U.S.  charter  boat  and  head  boat). 

10.  Section  II.C.4.(A)(l)(b)  is  amended 
by  deletion  and  substitution  of  the 
following: 

(b)  It  is  recommended  that  annual  landings 
of  cod  from  Georges  Bank  and  South  be 
limited  to  29,620  metric  tons  (U.S. 
commercial)  and  5.380  metric  tons  (Canadian 
commercial  allocation  and  an  unspecified 
U.S.  recreational  allocation). 

11.  Section  II.C.4.A.(l)(c)  is  amended 
by  deletion  and  substitution  of  the 
following: 

(b)  It  is  recommended  that  cod  annual 
quotas  for  the  United  Slates  commercial 
fishery  be  allocated  on  a  quarterly  basis 
during  the  fishing  year  as  follows: 


(In  metric  tons] 

Gull  ^~'9f 
Quarter                                  o(  ^^ 
Ma'"«  ^h 

October  1  to  December  31 2.250  7.595 

January  1  »  March  31 2.215  6.190 

April  1  to  June  30 2.790  8.255 

July  1  to  September  30 2,245  7.580 


The  catch  of  the  fixed  gear  vessel  class 
shall  be  allocated  quarterly  to  reflect  the 
historic  record  of  landings.  When  the 
quarterly  quota  is  taken,  fixed  gear  fishing 
shall  close  for  the  regulated  species. 

12.  Section  II.C.4.(A)(l)(a)  is  amended 
by  deletion  and  substitution  of  the 
following: 

(a)  It  is  recommended  that  annual  landings 
of  yellowtail  flounder  from  areas  east  of  69° 
^est  Longitude  be  limited  to  an  annual  quota 
of  5,000  metric  tons  allocated  on  a  quarterly 
basis  during  the  fishing  year  as  follows: 


Oualeriy 
Quarter  catch 

quota  (ml) 


October  I  to  December  31 

jar-uary  i  to  March  31 _, 

April  1  to  June  30 

July  1  to  September  30 


920 
1.705 

720 
1.655 


13.  Section  lI.C.4.(A)(2)(b)  is  amended 
by  deletion  and  substitution  of  the 
following: 

(b)  It  is  recommended  that  U.S.  landings  of 
yellowtail  flounder  from  the  areas  west  of  69' 
West  Longitude  be  limited  to  an  annual  quota 
of  5.000  metric  tons  allocated  on  a  quarterly 
basis  during  the  fishing  year  as  follows:    . 
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QLarlef 


Ouarter'y 

calcn  quota 

(ml) 


Oc:oDef  t  X  D^c^-w  31 

'  295 

-ancary  <  to  ^^fci  3'        ...„ 

1.555 
1,120 
1,030 

4;r!l  t  10  Jure  30  _. 

.Of  1  10  S«pianb«  30 

Quarterly  Bllocations  may  be  adjusted 

'-pon  publication  of  a  notice  in  the  Federal 
Register. 

14.  Section  II.C.4.A.(3)(a)  is  amended 
by  deletion  and  substitution  of  the 
following; 

(a)  It  ia  redDmmended  that  the  annual 
landings  of  haddock  from  the  Gulf  of  Maine 
and  Georges  Bank  and  South  be  limted  to 
25.250  metric  tons  (U.S.  commercial),  2.000 
metric  tons  (U.S.  charter  boat  and  head  boat), 
and  5,250  me  ric  tones  (Canadian 
commercial). 

15.  Section  II  C  4.A.(3)(b)  is  amended 
by  deletion  end  substitution  of  the 
following: 

(b)  It  is  recommended  that  the  haddock 
anua!  quota  of  25.250  metric  tons  for  the  U.S. 
commercial  fishery  be  allocated  on  a 
quarterly  basis  during  the  fishing  year  as 
follows: 


[In  metric  Ions] 


OcTooef  t  to 
.aruarf  1  lo  Marct 

Apr :  1  lo  June  30 
July  1  10  Sepiemt*  r 


C  jane> 


Gutt 

ot 

Mam 


Georges 
Bank 
and 
South 


Dtce^iber  31 i.tsO 

31 Tass 

- - 2.400 

30 1.560 


2,855 

3.255 
6.700 
4.865 


The  catch  of  the  fixed  gear  vessel  class 
shall  be  allocated  quarterly  to  reflect  the 
historic  record  of  landings.  When  the 
quarteriy  quote  is  taken,  fixed  gear  fishing 
shall  close  for  the  regulated  species. 

In  additiort  to  the  foregoing,  these 
regulations  would  make  minor  editorial 
changt's  in  the  definitions  of  vessel 
classes  in  §  351.22  (-Vessel  class  and 
gear  l:mita;iijns")  of  the  final  regulations 
f44  FR  890).  These  changes  are  to  clarify 
the  definitiorls  of  the  three  vessel 
cidsses  for  mpbile  gear. 

A  draft  Supplement  to  the 
Environmental  Impact  Statement 
covering  the^  amendments  was 
prepared  and  filed  with  the 
Environmental  Protection  Agency  (EPA) 
on  .November  6.  1979  (see  Notice  of 
Availability,  «4  FR  66243).  This  draft  has 
been  revised  tend  a  final  SEIS  will  be 


filed  with  EP.A  prior  to  publishing  final 
regulations. 

Proposed  regulations  to  implement  the 
FMP  amendment  are  presented  below, 
and  comments  are  invited.  The 
Assistant  Administrator  has  made  an 
initial  determination  that  these  proposed 
regulations  are  significant  under  the 
provisions  of  .VO.A.A  Directive  Manual, 
Chapter  21.  Section  24.  which 
implements  Executive  Order  12044.  A 
draft  regulatory  analysis  (RA)  was 
prepared  and  sent  to  the  Chief 
Economist  (Department  of  Commerce) 
for  review  and  comment  on  December  6. 
1979.  The  R.'^  may  be  obtained  from  the 
Regional  Director  at  the  above  address. 
A  final  RA  will  be  prepared  for 
submission  to  and  approval  by  the 
Administrator  of  NOAA  prior  to 
issuance  of  the  final  regulations. 

Signed  at  Washington,  D.C.  this  25th  day  of 
September,  1980. 
[leV.S.C.lBOletseg.) 


Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 

F:sher:es  Service. 

50  CFR  Part  651  is  proposed  fo  be 
amended  as  follows: 

Section  651.22(a)(1)  is  proposed  to 
read  as  follows: 

§  651.22    Vessel  class  and  gear  limitations. 

(a)  *  '   • 

(1)  Mobile  gear: 

(i)  0  to  60  (inclusive)  gross  registered 
tons. 

(ii)  Over  60  to  125  (inclusive)  gross 
registered  tons. 

Over  125  gross  registered  tons. 

.Appendix  A— Quarterly  and  Annual  Quotas 
[Amended] 

Appendix  A  is  proposed  to  read  as 
follows: 


Appendix  A.— Quarterly  Quotas 
(In  metric  Ions) 


October  1  to 
December  31 


January  1  to 
March  31 


Apnl  1  to 
June  30 


July  1  10 
September  30 


Cod— Gulf  o(  Maine  (commercial): 

Mobile  gear: 

0-60  GRT 

Over  60-125  GHT 

Over  125  GRT 

Fixed  gear , 


921 
542 

285 
502 


1.106 
438 

270 
401 


1,265 

415 

88 

1.022 


757 
420 

86 
980 


Total. 


Cod— Georges  Bank  and  South  (commercial): 

Mobile  gear 

0-60  GRT __ _.. 

Over  60-125  GRT 1™I 

Over  125  GRT _™..™ 

Fixed  gear 


2.250 


675 
2.393 
3.983 

544 


2,215 


790 
2,109 
2,865 

418 


2,790 


873 
3.006 
3.266 
1,110 


2.245 


491 
1  832 
3.164 
2.073 


Total 

Haddock— GuH  of  Maine  (commeraaO: 
Mobile  gear 

0-60  GRT , 

Over  60-125  GRT _.... 

Over  125  GRT 

Fixed  gear _ 


7,595 


422 
631 
431 
256 


6,190 


3S3 
506 
489 
507 


8,2?5 


1.114 
443 
201 
642 


7.580 


484 

388 
208 
480 


Total 


Haddock- Georges  Bank  and  South  (commer- 
cial): 
MoMe  gear: 

0-60  GRT _ 


Over  60-125  GRT..„ 

Over  125  GRT 

Fixed  gear 


1,760 


129 
976 

1,701 
49 


1,855 


61 
994 

2.092 
108 


2,400 


225 
2.675 
3.676 

124 


1.560 


236 

1.537 

2.584 

508 


Total 


Yellowtail  flounder— £ast  of  69'  W.  (commercial 

and  reoaational): 

All  vessel  Classes. 

Yellowtail  fkjundei— West  of  69"  W   (commerciai 

and  recreational) 

All  vessel  Classes 


2,855 

920 

1,295 


3,255 


1,705 


1,555 


6.700 

720 

1,120 


4,865 


1,655 


1.030 


[FR  Doc.  80-30262  Filed  9-30-80:  8:15  am| 
BILLING  CODE  3510-22-M 


Annual 


4,049 

1.815 

731 

2,905 

9.500 


2.837 

9,J40 

13.298 

4,145 


29.620 


2.393 
1.968 
1.329 
1.885 


7,575 


651 

6,182 

10.053 

789 


17,675 


5.000 


Notices 


This  secoon   ot   ttie   FEDERAL   REGISTER 
contains   documents   other   ttian   rules   or 
proposed   rules   ttiat   are   applicable   to   the 
public.   Notices   of   heanngs   and 
investigations,    committee   meetings,   agency 
decisions   and   rulings,    delegations  of 
authonty,   filing   of   petitions   and 
applications   and   agency   statements   ot 
organization  and  functions  are  examples 
of   documents   appearing   In   this  section. 


CIVJL  AERONAUTICS  BOARD 

(Order  80-9-148;  Docket  Nos.  20051,  20700, 
Agreements  CAB  20560,  etc.] 

Airliines  Scheduling  Committees  et  al.; 
Order  Instituting  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  24th  day  of  September  1980. 

Application  of  the  Airline  Scheduling 
Committees,  for  prior  approval  of  an 
amendment  extending  the  New  York, 
Chicago  and  Washington  Scheduling 
Committee  Agreements,  Docket  20051, 
Agreements  CAB.  20560,  20561,  20562  as 
amended;  Agieement  between  Various 
Air  Taxi  Operators,  relating  to  the 
establishment  of  a  scheduHng 
committee,  Docket  20700,  Agreement. 
CAB  20809. 

On  July  22, 1930  the  Attorney-in-Fact 
for  the  Parties  to  the  New  York,  Chicago 
and  Washington  Scheduling  Committee 
Agreements  (Agreements  CAB  20560, 
20561  and  20562)  filed  an  amendment  for 
prior  approval  under  section  412  of  the 
Federal  Aviation  Act  which  would 
extend  the  life  of  these  agreements  until 
October  25, 1981.  Continued  antitrust 
immunity  is  also  sought  under  section 
<n4.  Under  the  provisions  of  the 
Administrative  Procedure  Act 'if  we  do 
not  act  by  October  25,  the  previous 
approval  and  immunization  of  the 
agreements  will  continue  until  such  time 
as  we  act  on  the  renewal  application. 
The  current  agreements  are  scheduled  to 
expire  on  October  25, 1980. 

The  Scheduling  Committee 
Agreements  were  first  approved  nearly 
twelve  years  ago  by  Order  68-12-11. 
December  3, 1968,  and  they  have  been 
reapproved  with  Uttle  or  no  discussion 
on  several  subsequent  occasions,  most 
recently  by  Order  79-1-119,  January  19. 
1979.  Their  purpose  has  been  to  achieve 
a  voluntary  division  of  take-off  and 
landing  rights  (or  "slots"]  among 


'5  U.S.C.  558(c). 
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certificated  airlines  serving  four  major 
metropolitan  airports  whose  flight 
operations  are  curtailed  under  the  High 
Density  Rule  imposed  by  the  Federal 
Aviation  Administration  (FAA).-14  CFR 
93.121  et.  seq.:  FAR  93.  Sub  Part  K.  33  FR 
17,  893,  34  FR  29,  464.  The  High  Density 
Rule  establishes  quotas  for  certificated 
carriers,  commuters  and  general 
aviation  but  does  not  prescribe 
specifically  how  the  slots  assigned  to 
the  certificated  carriers  and  commuters 
are  to  be  allocated.  The  Airline 
Scheduling  Committee  Agreements  have 
not  yet  been  tested  under  the  recently 
amended,  pro-competitive  standards  of 
sections  412  and  414.  as  amended  by  the 
Airline  Deregulation  Act  of  1978  (Pub.  L. 
95-504)  and  the  International  Air 
Transportation  Competition  Act  of  1979 
(Pub.  L.  96-192). 

Amended  section  412  states  that  after 
periodic  review  we  may  not  continue  to 
approve  agreements  which  are 
significantly  anticompetitive  unless  we 
find  that  continued  approval  is 
warranted  under  the  standards  of  that 
section.  Consistent  with  that  obligation, 
we  are  instituting  an  investigation  to 
determine  whether  the  Scheduling 
Committee  Agreements  should  continue 
to  be  approved  and  receive  antitrust 
immunity.  This  investigation  will  also 
examine  a  previously  approved 
agreement  (Agreement  CAB  20809)  for 
allocating  take-off  and  landing  rights 
among  commuter  carriers  ser\'ing  the 
Washington  National  Airport.' Pending 
our  investigation  we  will  approve  the 
certificated  carriers'  agreements  for 
another  six  months,  and  allow  our 
approval  of  the  commuter  agreement  at 
National  Airport  to  continue. 

The  FAA  has  announced  that  in  a 
future  Notice  of  Proposed  Rulemaking 
on  Operating  Slot  Allocation  it  will 
examine  various  alternative  methods  for 
allocating  slots  at  National  Airport.  See 
45  FR  62398,  62401,  Special  Part  5. 
September  18, 1980.  Our  investigation 
will  have  a  different  focus.  The  purpose 
of  this  proceeding  is  not  to  prescribe  a 
particular  method  of  allocating  slots. 
Rather,  our  function  under  section  412  is 
to  determine  whether  the  agreements 
are  substantially  anticompetitive  and,  if 


'  These  airports  are  Washington  National  Airport 
(Washington.  D.C).  O'Hare  International  Airport 
(Chicago).  John  F.  Kennedy  International  Airport 
(New  York)  and  l,aGuardia  Airport  (Nev^  York). 

'This  agreement  and  the  Scheduling  Committee 
Agreements  are  commonly  referred  to  as  "slot 
Hgretments". 


so,  whether  a  reasonably  available, 
materially  less  anticompetitive 
alternative  means  exists  for  achieving 
their  desired  objectives.  Thus,  we  need 
not  recommend  a  specific  alternative; 
we  need  only  find  that  a  reasonably   • 
available,  materially  less 
anticompetitive  alternative  exists.  The 
proceeding  that  we  are  instituting  by 
this  order  will  also  assist  us  in  making  a 
recommendation  to  the  FAA  in  its 
consideration  of  alternatives.  We 
recognize  that  the  CAB  and  FAA 
proceedings  will  have  some  issues  in 
common,  and  we  welcome  the  filing  in 
our  dockets  of  relevant  argument  or 
information  that  has  been  or  will  be 
submitted  to  the  FAA. 

Airline  Scheduling  Committee 
Agreements 

The  purpose  of  the  Scheduling 
Committee  Agreements  is  to  facihtate 
compliance  with  the  FAA's  High  Density 
Rule  by  providing  machinery  for 
allocating  the  slots  assigned  to 
certificated  and  foreign  carriers.  There 
is  a  separate  agreement  and  committee 
for  each  city  subject  to  the  High  Density 
Rule — Chicago,  New  York  and 
Washington.  Committees  meet  twice  a 
year  and  negotiate  until  an  agreement  is 
reached  for  each  airport.  Since  the 
agreements  themselves  and  Order  68- 
12-11  permit  only  "voluntary 
adjustments  '  in  carrier  schedules, 
decisions  on  allocating  slots  have  been 
unanimous.  As  a  condition  to  our 
approval,  the  signatories  to  the  various 
agreements  may  not  discuss  "schedules 
in  particular  city  pairs  or  submit 
information  concerning  their  proposed 
service  or  schedules  in  such  a  fashion  as 
to  indicate  the  city  pair  involved."  They 
also  may  not  discuss  "rates,  fares, 
charges  or  in-flight  and  other  services  in 
connection  with  air  transportation." 
Advance  notice  of  all  meetings  is 
required  and  meetings  must  be  open  to 
representatives  of  the  Board,  the  U.S. 
Department  of  Transportation  (DOT), 
the  FAA.  civic  representatives  and  all 
carriers  authorized  to  participate  in  the 
discussion.' 


'  For  a  description  of  the  metha-iics  of  the 
negotiating  process,  see  Alternative  Methods  of 
Allocating  Airport  Slots:  Performance  and 
Evaluation  (availdble  for  review  in  Docket  2tJ0a\] 
Polinomics  Research  Labotatories.  Inc..  at  iV-2 
through  IV-7 
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Washington  National  Commuter 
Agreement 

A  separate  agreement  provides  for  the 
allocation  of  slots  assigned  to  commuter 
air  carriers  serving  the  Washington 
National  Airport.  The  procedures 
employed  for  allocating  these  slots, 
however,  differ  in  several  respects  from 
those  used  by  the  certificated  and 
foreign  carriers  in  their  scheduling 
committees.  Since  1967,  under  the  FAA's 
High  Density  Rule,  commuter  slots  at 
Washington  National  have  been  limited 
to  eight  per  hour,  while  the  certificated 
carriers  have  been  allocated  40.' In  that 
year,  commuters  operating  at  the  airport 
formed  the  Washington  National 
Commuter  Airlme  Association 
(WNCA.^)  to  allocate  the  slots  assigned 
to  them.  The  slots  already  occupied 
were  "grandfathered"  to  the 
incumbents.  Unlike  the  certificated 
carrier  method,  in  which  all  slots  are 
subject  to  semi-annual  reallocation,  the 
VVN'C.\A  method  permits  incumbent 
commuters  to  retain  their  slots  as  long 
as  they  are  in  use.  Slots  that  are 
relinquished  are  allocated  to  other  users 
based  on  sanionty  of  service  at  the 
airport.       | 

Because  our  regulations  exempt 
commuter  airlines  from  section  412, 
WNCAA's  cooperative  working 
arrangement  did  not  have  to  be  filed  for 
Board  approval.  However,  in  1969 
various  commuter  carriers  voluntarily 
sought  Board  approval  of  a  slot 
agreement,  and  by  Order  69-2-52, 
obtained  approval  subject  to  virtually 
the  same  conditions  as  were  imposed  on 
the  certificated  airline  arrangement. 
This  agreement,  however,  was  quite 
vague  and  contained  no  description  as 
to  precisely  how  slots  were  to  be 
allocated  pursuant  to  it.  Moreover,  the 
agreement  was  approved  for  an 
indefinite  period. 

In  recent  years  there  has  been  a 
substantial  end  unsatisfied  demand  for 
commuter  slots  at  Washington  National. 
There  are  approximately  20  commuter 
earners  currently  on  the  waiting  list.* 
Because  of  the  grandfather  practice, 
there  has  been  little  turnover  of  slots 
and  little  incentive  on  the  part  of  the 
incumbents  to  turn  slots  over  to 
potential  competitors.  During  the  course 
of  our  investigation,  we  except  to  take  a 
close  look  at  what  effect  the  foregoing 
policy  has  had  on  competition  among 
commuters  at  National  and  on  air 


'The  FA.-\  has  proposed  reduc.ng  the  certificated 
air  earner  slots  to  36  and  raising  the  slots  assigned 
to  the  commuter  carriers  to  12  See  45  FR  62398, 
Special  Part  5  September  18.  1980. 

'See  Avialwn  Week  and  Space  Technology. 
August  25  1980,.  at  27. 


service  to  small  communities  and 
isolated  areas. 

The  Statutory  Standards 

Our  decision  to  undertake  a 
comprehensive  review  of  slot 
agreements  is  prompted  by  the  recent 
amendments  to  the  Federal  Aviation  Act 
and  the  changes  in  the  airline  industry 
that  have  occurred  as  a  result.  Both 
section  412,  governing  our  approval  of 
inter-carrier  agreements,  and  section 
414,  concerning  antitrust  immunity,  were 
amended  to  promote  competitive  aims. 
Deregulation  has  resulted  in  the 
certification  of  new  air  carriers  and 
increased  authorizations  for  carriers  to 
expand  their  existing  operations  to 
serve  these  already  congested  airports. 
We  must  therefore  be  concerned  about 
the  impact  of  he  slot  agreements  on  new 
entry.  While  the  FAA  has  broad 
authority  to  control  the  use  of  airspace, 
we  are  obligated  to  examine  the  above 
agreements  that  have,  with  the  Board's 
explicit  approval,  served  as  the 
mechanism  or  allocating  the  total 
number  of  permissible  hourly  takeoffs 
and  landings. 

Section  412  requires  that  we 
disapprove  those  agreements  which  we 
find  to  be  adverse  to  the  public  interest 
or  in  violation  of  the  Act,  whether  or  not 
we  have  previously  approved  them.  As 
amended,  it  specifically  directs  that  we 
m.ay  not,  after  periodic  review,  continue 
to  approve  an  existing  agreement  which 
"substantially  reduces  or  eliminates 
competition"  unless  we  find  that  it  is 
necessary  "to  meet  a  serious 
transportation  need  or  to  secure 
important  public  benefits,  including 
international  comity  or  foreign  policy 
considerations"  which  cannot  be 
"secured  by  reasonably  available 
alternative  means  having  materially  less 
anticompetitive  effects*  *  *".  See 
section  412(a)(2)(A)(i).  Consequently,  it 
is  necessary  for  us  to  determine  whether 
an  agreement  has  a  proscribed 
anticompetitive  effect  and,  if  so, 
whether  there  is  an  offsetting  need  or 
benefit  that  cannot  be  achieved  through 
a  reasonably  available,  materially  less 
anticompetitive  alternative. 

Section  414,  as  amended,  has  a  pro- 
competitive  thrust  similar  to  that  of 
section  412.  There  have  been  three  basic 
changes  to  that  provision.  First,  the 
Board  generally  has  discretion  to  grant 
or  deny  antitrust  immunity,  whereas  in 
the  past  immunity  flowed  automatically 
from  the  approval  of  an  agreement 
under  section  412.  Second,  this  general 
right  to  confer  immunity  may  be 
exercised  only  if  required  by  the  public 
interest  and  only  to  the  extent  needed  to 
enable  a  transaction  to  proceed.  Third, 
where  we  decide,  under  section 


412(a)(2)(A)(i),  to  approve  an 
aggreement  that  substantially  reduces  or 
eliminates  competition  because  of 
overriding  public  interest 
considerations,  we  must  confer 
immunity  to  the  extent  it  is  needed  to 
enable  the  approved  transaction  to 
proceed. 

In  view  of  the  above  statutory 
standards,  we  solicit  comments  on  the 
question  of  whether  slot  agreements 
substantially  reduce  or  eliminate 
competition  within  the  meaning  of 
section  412.'  Those  asserting  that  slot 
agreements  substantially  reduce  or 
eliminate  competition  should  explain  in 
detail  precisely  why  they  believe  the 
agreements  are  anticompetitive.  In 
addition,  we  ask  that  these  comments 
identify  with  specificity  the  particular 
provisions  of  the  agreements  or 
practices  that  are  anticompetitive. 

We  also  are  seeking  suggestions  for 
modifying  the  agreements  to  cure  any 
alleged  anticompetitive  effects.  For 
example,  would  the  agreements  be  less 
anticompetitive  if  we  required  that  slots 
be  freely  transferable  in  an  after 
market?  Is  it  likely  that  the  present 
scheduling  committee  discussions  would 
be  less  anticompefitive  if  the 
participants  were  prohibited  from 
discussing  current  slot  allocations? 
Should  a  procedure  be  established  for 
distributing  slots  that  are  not  used  or  are 
underutilized,  and  if  so,  what  standards 
should  be  developed  to  make  these 
determinations? 

In  Order  80-9-100,  we  tentatively 
interpreted  Order  68-12-11  to  permit 
Texas  International  Airlines  to  transfer 
any  slots  acquired  by  it  in  scheduling 
committee  meetings  to  its  corporate 
affiliate.  New  York  Air  Lines,  Inc.  We 
decided  this  issue  on  narrow  grounds  so 
we  could  receive  comments  before 
dealing  with  broader  questions. 
Consequently,  we  invite  comments  on 
whether  an  how  potential  entrants 
should  be  permitted  to  participate  in 
scheduling  committees  before  thay  have 
been  certificated  by  the  Board  in  cases 
where  the  new  entrant  proposes  to  begin 
service  during  the  period  under 
discussion  by  the  Committee. 

If  members  of  the  Airline  Scheduling 
Committees.  WNCAA  or  other 
interested  persons  assert  that  slot 
agreements  do  not  substantially  reduce 
or  eliminate  competition,  they  should 
explain  the  need  for  continued 
immunization  under  section  414. 


'As  noted  above,  we  are  incorporating  into 
Docket  20051  the  Polinomics  Report  and  the 
comments  filed  in  response  to  it.  We  ask  that  those 
commenting  in  this  preceding,  to  the  extent 
possible,  supplement  rather  than  repeat  any  earlier 
comments. 


We  would  appreciate  comments  on 
various  proposed  alternatives  to  slot 
agreements.  Those  contending  that  the 
agreements  substantially  reduce  or 
eliminante  competition  should  provide  a 
detailed  description  of  reasonably 
available,  materially  less 
anticompetitive  alternatives  to  slot 
agreements.  In  particular,  we  would  like 
to  know  how  these  alternatives  would 
be  implemented,  whether  they  would  be 
consistent  with  the  public  interest 
objectives  of  the  Federal  Aviation  Act, 
and  what,  if  any,  type  of  transition 
period  should  be  employed  to  minimize 
disruptions  and  hardships  to  air 
travelers. 

We  would  also  welcome  comments 
from  those  who  assert  that  the  suggested 
alternatives  to  slot  agreements  are 
impractical,  substantially 
anticompetitive  or  otherwise 
inconsistent  with  the  goals  of  the  Act. 
Objections  to  the  alternatives  should  be 
specific  and.  where  possible,  supported 
by  detailed  information.  Comments 
dealing  with  alternatives  should  be 
submitted  even  if  those  commenting 
maintain  that  slot  agreements  are  not 
anticompetitive. 

We  are,  of  course,  mindful  of  our 
mandate  to  maintain  a  comprehensive 
and  convenient  system  of  continuous 
scheduled  airline  service  for  small 
communities  and  isolated  areas.  We  are 
also  sensistive  to  the  fact  that  service  at 
slot-controlled  airports  is  of  particular 
concern  to  various  foreign  air  carriers     ■ 
and  their  governments.  Therefore,  we 
will  examine  the  effect  that  slot 
agreements  have  had  on  the  provision  of 
such  service  to  date  and  the  effect  that 
the  continuation  of  the  present 
agreements  or  the  implementation  of 
atlernatives  might  have  in  the  future. 

Possible  Alternatives 

Under  section  412,  we  may  not 
approve  any  agreement  that  would 
substantially  reduce  competition  unless 
the  agreement  is  necessary  to  meet  a 
serious  transportation  need  or  secure 
important  public  benefits  that  cannet  be 
secured  tlirough  a  "reasonably  available 
alternative  means  having  materially  less 
anticompetitive  effects".  We  are 
therefore  seeking  specific  momments  on 
some  of  the  most  commonly  suggested 
alternatives  to  the  existing  slot 
agreements.  There  are  obviously  others 
and  we  also  solicit  comments  on  all 
reasonable  alternatives.  The  four 
options  that  should  be  addressed  in 
comments  are: 

(1)  Continue  approval  of  the  existing 
agreements  with  modifications.  We 
could  continue  to  grant  antitrust 
immunity  to  the  agreements,  but  require 
that  they  be  modified. 


(2)  First  come,  first  sen'ed.  The  FAA 
could  apply  its  general  policy  of  first- 
come,  first-served  landing  rights  to  the 
High  Density  Airports  as  it  does  for 
those  which  are  not  at  capacity.  When 
the  ceiling  has  been  reached  for  an  hour, 
planes  would  be  held  to  the  next  hour, 
i.e.  stacked,  or  diverted  to  another  area 
airport. 

(3)  Administrative  Allocation.  A 
formula  could  be  utilized  to  distribute 
slots.  We,  therefore,  solicit  comments  on 
various  administrative  allocation 
schemes  that  are  consistent  with  the 
objectives  of  the  Act. 

[4]  Time  Differentiated  Fees.  Slots 
could  be  allocated  through  a  price 
mechanism.  Pricing  approaches  to  slot 
allocation  recommended  by  the 
Polinomics,  Inc.  and  Econ,  Inc.  studies 
(available  for  review  in  Docket  20051) 
could  be  one-bid  or  multiple-bid,  with 
the  price  paid  by  all  successful  bidders 
that  of  the  lowe.st  successful  bid  for  an 
hour.  Slots  could  be  divided  into 
categories  for  different  tj^jes  of  carriers, 
and  slots  be  reserved  for  small 
community  service.  Carriers  that  acquire 
slots  could  sell  them  in  an  aftermarket. 

Procedural  Schedule 

We  encourage  broad,  diverse  and 
active  participation  in  the  proceeding 
we  are  instituting — not  only  be  the 
airline  industry,  but  also  by  airport 
operators,  local  communities, 
government  agencies  and  other 
concerned  persons.  Procedurally,  we 
will  allow  comments  on  the  issues  set 
forth  above  to  be  filed  45  days  after  the 
date  of  service  of  this  order.  We  will 
allow  reply  comments  to  be  filed  15 
days  thereafter.  After  the  close  of  the 
comment  period,  we  may  hold  an 
informal  panel  discussion  to  explore  the 
issues  that  have  been  raised. 

Additional  Matters 

We  will  ensure  that  there  is  a  smooth 
transition  to  some  other  regime  in  the 
event  that  we  decide  to  disapprove  the 
existing  slot  agreements.  We  will 
therefore  grant  the  application  in  Docket 
20051  and  approve  the  Scheduling 
Committee  Agreements  for  anoter  six 
months.  In  light  of  our  previous  approval 
of  those  agreements,  we  find  that 
continued  approval  at  this  time  woud  be 
neither  adverse  to  the  public  interest  or 
in  violation  of  the  Act.  We  also  find  that 
the  public  interest  requires  that  we  grant 
continued  antitrust  immunity  under 
section  414.  We  note,  however,  that 
section  412  provides  continuing 
authority  to  disapprove  previously 
approved  agreements. 

We  also  will  dismiss  several 
outstanding  requests  for  relief  in  Docket 
20051.  These  requests  are  now  moot 


because  of  the  action  we  are  taking. 
First,  various  Norfolk,  Virginia  Parties* 
have  asked  that  we  condition  our 
approval  of  the  Airline  Scheduling 
Committee  Agreements  to  require  that  a 
replacement  carrier  be  given  the  right  of 
first  refusal  to  a  slot  relinquished  by  a 
carrier  discontinuing  substantial  service 
in  a  nonstop  market  which  involves  an 
airport  subject  to  a  slot  agreement. 
Second,  comments  filed  en  behalf  of  the 
Peninsula  (Newport  News.  Virginia) 
Airport  Commission  ask  that  we 
withhold  approval  of  the  Scheduling 
Committee  Agreements  until  that 
community  is  assured  that  a  sufficient 
number  of  slots  will  be  set  aside  at 
Washington  National  for  Newport  News 
service.  In  addition,  Texas  International 
Airline  (TI)  asks  that  it  be  ensured 
sufficient  slots  at  National  should  it 
commence  service  there.  We  believe 
that  the  concerns  raised  by  the  Norfolk 
Parties,  Peninsula  and  TI  would  be 
better  addressed  in  the  broad  context  of 
our  proposed  investigation  and  we  are 
therefore  dismissing  these  requests.  The 
United  States  Department  of  Justice  has 
an  outstanding  motion  in  Docket  20051 
requesting  that  we  set  the  Scheduling 
Committees  Agreements  for  hearing.  In 
view  of  our  decision  to  investigate  these 
agreements,  the  Department's  motion 
will  be  dismissed  Of  course,  all  of  these 
parties  are  encouraged  to  participants 
fully  in  this  proceeding. 
Accordingly, 

1.  We  institute  an  investigation  in 
Docket  20051  to  determine  whether  we 
should  continue  to  approve  Agreements 
CAB  20560,  20561  and  20562.  as 
amended,  and  Agreement  CAB  20809 
under  section  412  of  the  Federal 
Aviation  Act,  as  well  as  imminuze  them 
under  section  414; 

2.  Comments  in  response  to  the  issues 
outlined  above  are  due  45  days  from  the 
date  of  service  of  this  order  and  reply 
comments  are  due  15  days  after  the  date 
comments  are  due; 

3  We  approve  Agreements  CAB 
20560,  20561  and  20562,  as  amended, 
under  section  412  for  a  period  of  six 
months  from  the  date  of  serv  ice  of  the 
order  and  subject  to  the  same  conditions 
imposed  on  previous  approvals; 

4.  We  exempt  under  section  414  all 
persons  affected  by  our  reapproval  of 
Agreements  CAB  20560.  20561  and  20562 
from  the  operations  of  the  antitrust 
laws;  and 


'The  Norfolk  Port  and  Industrial  Authority,  the 
City  of  Norfolk,  the  City  of  Suffolk,  the  City  of 
Virginia  Beach,  the  Chesapeake  Chamber  of 
Commerce,  the  Norfolk  Chamt>er  of  Commerce,  the 
Portsmouth  Chamber  of  Commerce,  the  Suffolk 
Chamber  of  Commerce  and  the  Virginia  Beach 
Chamber  of  Commerce. 
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5,  We  dismiss  as  moot  the  various 
requests  jor  relief  in  Docket  20051  filed 
by  the  Norfolk  Parties,  the  Peninsula 
Airport  Commission.  Texas 
Internationdl  Arilines,  Inc.,  and  the 
United  Stetes  Department  of  Justice. 

This  order  wiii  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.Kaylor.s 

Secretary 

.-  H  Doc  ao-  Jm*  Filtd  9-JO-aO:  a:4S  am) 
BiajNG  coot  (320-01-M 


[Docket  No.  38629] 

United  States  and  People's  Republic  of 
Ctilna,  Service  Proceeding;  Oral 
Argument 

Notice  i$  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  this  proceeding  is  assigned  tu  be  held 
before  the  Board  on  Thursday,  October 
16,  1980.  at  9.00  a.m.  (local  time],  in 
Room  1027,  Universal  Building.  1825 
Connecticut  Avenue.  N'W.,  Washington. 
DC. 

Each  patty  which  wishes  to 
participattj  in  the  oral  argument  shall  so 
advise  The  Secretary,  in  writing,  on  or 
before  Friday.  Ocober  10,  1980,  together 
with  the  name  of  the  person  who  will 
represent  it  at  the  argument. 

Dated  at  Washington,  D.C.,  September  25. 

1980. 

Craig  Lindsay. 

Acting  Sdcr^tary. 

.i-K  U'..c  >(<>-  k^V  F:lr.(J  9-JO-80;  ttiS  am) 

BILLING  COOC  6320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Connecticut  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Connecticut  Advisory  Committee  to  the 
Commissior  will  convene  at  7:00  pm  and 
will  end  ot  DOO  pm  on  October  30,  1980, 
at  the  Lord  Cromwell  Inn,  Route  72, 
Cromwell,  Connecticut.  The  purpose  of 
the  meeting  is  tu  discuss  hate  group 
activities;  biittered  womien  report  and  a 
report  on  the  Stamford  Public  Forum. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  John  Rose.  Jr.,  P.O.  Box 
3216.  Hartford,  Connecticut  06103.  203 — 
525-4700:  or  the  .New  England  Regional 
Office,  55  Summer  Street.  8th  Floor. 


Boston.  Massachusetts  02110,  (8)  223- 
4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  September  28, 
1980. 

Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

jKR  Dot  80-J0434  Fiic-d  9-30-aO;  MS  am) 
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Connecticut  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Connecticut  Advisory  Committee  to  the 
Commission  will  convene  at  4  p.m.  and 
will  end  at  6  p.m.,  on  October  21,  1980, 
at  the  Connecticut  Education 
Association,  Research  Office, 
Bridgeport,  Connecticut.  The  purpose  of 
the  meeting  will  be  to  discuss  the 
Battered  Women  Report. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  John  Rose,  Jr.,  P.O.  Box 
3216  Hartford,  Connecticut  06103,  203- 
525-^700;  or  the  New  England  Regional 
Office,  55  Summer  Street.  8th  Floor, 
Boston.  Massachusetts,  02110,  (8)  223- 
4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  September  26. 
1980. 

Thomas  L  Neumann, 

Advisory  Committee  Management  Officer. 

\FR  Doc  SCKXMM  Filed  9-30-00:  8:45  am) 
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'.•\11  mernbers  concurred. 


Florida  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Florida 
Advisory  Committee  to  the  Commission 
will  convene  at  7:30  pm  and  will  end  at 
9:30  pm.  on  October  22;  will  convene  at 
10:00  am  and  will  end  at  12:30  pm,  on 
October  23,  1980.  at  the  Sheraton  Hotel. 
224  E.  Garden  Street,  Pensacola,  Florida 
32501.  The  purpose  of  the  meeting  on  10/ 
22  is  to  discuss  schedule  for  press 
conference  on  10/23  and  Commission 
Hearing  in  Miami;  on  10/23  meeting  will 
be  to  release  Advisory  Committee  report 
on  Escambia  County. 

Persons  desiring  additional 
information  or  planning  a  presentation 


to  the  Committee,  should  contact  the 
Chairperson.  Ted  .Nichols,  University  of 
Miami,  Coral  Gables.  Florida  33124.  305- 
284-3064;  or  the  Southern  Regional 
Office,  Citizens  Trust  Bank  Building, 
Room  362.  75  Piedmont  Avenue,  N.E., 
Atlanta,  Georgia  30303,  404-242-4391. 

The  meetings  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC,  September  26. 
1980. 

Thomas  L  Neumann. 

Advisory  Committee  Management  Officer. 

(KR  Doi.  ao- 30436  Filed  9-30-80:  8:45  am) 
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Hawaii  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Hawaii 
Advisory  Committee  to  the  Commission 
will  convene  at  2.00  p.m.  and  will  end  at 
5:00  p.m.,  on  October  25, 1980,  at  the  Ala 
Moana  Hotel,  410  Atkinson  Drive, 
Honolulu,  F^awaii.  The  purpose  of  this 
meeting  is  to  plan  education  project  and 
discuss  rechartering  of  Advisory 
Committee. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Patricia  K.  Putman,  1910 
Ala  Moana  Boulevard.  Honolulu. 
Hawaii  96815,  (808)  948-7355:  or  the 
Western  Regional  Office.  3660  Wilshire 
Boulevard.  Suite  810,  Los  Angeles,  Calif. 
90010,  (213)  798-3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  September  26. 
1980. 

Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

|FR  Doc   80-3043-  Fili'd  9-30-80:  8:45  am] 
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Maryland  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Maryland 
Advisory  Committee  to  the  Commission 
will  convene  at  6:30  p.m.  and  will  end  at 
9:30  p.m.,  on  November  19,  1980,  at  the 
Baltimore/ Washington  International 
Airport,  South  Terminal,  Conference 
Room  «1  (near  the  cafeteria).  Baltimore. 
Maryland.  The  purpose  of  the  meeting 
will  be  to  discuss  adoption  of  the 
Statewide  Conference  report  draft. 


Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Newton  I.  Steers,  Jr.,  6601 
River  Road,  Bethesda,  Maryland  20034, 
301-320-5820:  or  the  Mid-Atlantic 
Regional  Office,  2120  L  Street,  NW., 
room  510.  Washington,  D.C.  20037,  202- 
254-6717. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  September  26. 
1980. 

Thomas  L.  Neumann, 
Advisory  Committee  Management  Officer. 

|FR  Doc  eC-30430  Filed  9-30-80;  8:45  am| 
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Montana  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Montana 
Advisory  Committee  to  the  Commission 
w  ill  convene  at  9:00  a.m.  and  will  end  at 
12:00  Noon,  on  October  25, 1980,  at  the 
Federal  Building,  200  East  Broadway. 
East  Conference  Room,  Missoula, 
Montana.  The  purpose  of  the  meeting 
will  be  to  plan  for  press  conference  to 
release  the  report  Access  to  the  Legal 
Profession  in  Montana,  followed  by  a 
press  conference  to  release  the  report. 

Persons  desiring  additional 
information  or  plarming  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Augustine  Lopez,  Pupil 
Services,  101  60th  Street  West,  Billings. 
Montana  59102,  40&— 248-7421.  or  the 
Rocky  Mountain  Regional  Office,  Brooks 
Tower,  1020  Fifteenth  Street,  Suite  2235. 
Denver,  Colorado  80202,  (303)  327-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  September  26. 
1980. 
Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

(FR  Doc  80-30431  Filed  »-30-80:  8:45  am] 
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Ohio  Advisory  Committee;  Agenda  and 
Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Ohio 
Advisory  Committee  to  the  Commission 
will  convene  10:00  am  and  will  end  at 
6:30  pm,  on  October  25, 1980,  at  the 
Holiday  Inn  Downton,  Fourth  and  Town 
Streets,  Columbus,  Ohio  43215.  The 


purpose  of  this  meeting  is  to  report  on 
SAC  Chairperson's  Conference; 
discussion  of  police  report  release;  and 
program  plans  for  fiscal  year  1981  and 
1982. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mrs.  Henrietta  H.  Looman, 
1222  Woodland  Avenue,  N.W..  Canton, 
Ohio  44703,  216-454-2278;  or  the 
Midwestern  Regional  Office,  230  South 
Dearborn  Street,  32nd  Floor,  Chicago, 
Illinois  60604,  312-353-7371. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulation  of  the  Commission. 

Dated  at  Washington,  D.C,  September  26, 
1980. 
Thomas  L.  Neumann. 

Advisory  Committee  Management  Officer. 

|FR  Doc  80-30435  Filed  9-30-80;  8:45  amj 
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Rhode  Island  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Rhode 
Island  Advisory  Committee  will 
convene  at  5:00  pm  and  will  end  at  6:30 
pm,  on  October  22, 1980,  at  the  Brown 
University,  Third  World  Center,  96 
Angell  Street,  Providence,  Rhode  Island. 
The  purpose  of  this  meeting  is  to  discuss 
consultation  and  program  planning. 

Persons  desiring  additional 
informaUon  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Miriam  E.  Satterfield,  54 
Arbor  Drive,  Providence,  Rhode  Island 
20908,  401-277-6920;  or  the  New  England 
Regional  Office,  55  Summer  Street,  8th 
Floor,  Boston,  Massachusetts  02110, 
(800)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  September  26. 
1980. 
Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  80-30432  Filed  9-30-80;  8:45  am] 
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Vermont  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meefing  of  the  Vermont 
Advisory  Committee  to  the  Commission 
will  convene  at  7:00  pm  and  will  end  at 
9:00  pm,  on  October  29, 1980,  at  the 


Vermont  Federal  Savings  and  Loan 
Association.  99  State  Street.  Montpelier. 
Vermont.  The  purpose  of  the  meeting  is 
to  discuss  reports  from  Franco- 
American  and  Education 
Subcommittees;  also  there  will  be  a 
report  on  the  National  Advisory 
Committee  Chairpersons  Conference. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Philip  H.  Hoff,  192  College 
Street,  Hoff,  Wilson  &  PO,  Burlington. 
Vermont  05401,  802-65&-4300;  or  the 
New  England  Regional  Office,  55 
Summer  Street,  8th  Floor,  Boston. 
Massachusetts  02110,  (8)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  September  26. 
1980. 

Thomas  L.  Neumann. 
Advisory  Committee  Management  Officer. 

(FR  Doc  80-30433  Filed  9-30-80:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

(Order  No.  41-4;  D.0.0.  Reference  10-3,  40- 
11 

Assistant  Secretary  for  Trade 
Administration;  Statement  of 
Organization,  Functions,  and 
Delegation  of  Authority 

Effective  date:  August  26, 1980. 

Part  I.  Effect  on  Other  Orders 

This  order  supersedes  ITA 
Organization  and  Function  Order  45-1 
of  December  4, 1977,  as  amended  (42  FR 
64716,  43  FR  13599,  43  FR  29345,  43  FR 
31426,  43  FR  56087);  and  interim 
delegation  of  authority  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration  of  April  3. 1980  (45  FR 
25110). 

Part  II.  Purpose 

This  order  delegates  authorities  from 
the  Assistant  Secretary  for  Trade 
Administration  ("the  Assistant 
Secretary")  to  the  Deputy  Assistant 
Secretaries  for  Import  Administration 
and  Export  Administration  and 
prescribes  the  internal  organization  and 
assignment  of  functions  for  all  entities 
under  the  direction  of  the  Assistant 
Secretary. 
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Part  III.  Organization,  Line  of  Autiiority, 
and  Principal  Functions 

Section  1.  Organization  and  Line  of 

Authority 

The  intamal  organization  structure 
and  line  of  authority  for  functions 
prescribed  m  this  order  shall  be  as 
depicted  ic  the  attached  chart.'  The 
Assistant  Secretary  for  Trade 
Administration  shall  report  and  be 
responsible  to  the  Under  Secretary  for 
Intematiooal  Trade. 

Section  2.  principal  Functions 

.01    Tha  Assistant  Secretary  for 
Trade  Administration  shall  assist  and 
advise  the  Secretary  and  the  Under 
Secretary  on  the  development  of  policies 
pertaining  to.  and  the  implementation  of. 
Departmental  programs  dealing  with 
import  and  export  administration  issues, 
including  ifidustrial  mobilization  and 
foreign  boycotts;  exercise  the  functions 
of  the  "Secretary"  and  the 
"administering  authority"  of  U.S. 
antidumpi.ng  and  countervailing  duty 
laws  within  the  meaning  of  Section  303 
and  Title  V'll  of  the  Tariff  Act  of  1930,  as 
amended;  serve  as  alternate  to  the 
Secretary  and  Under  Secretary  in 
representing  the  Department  on  the 
Trade  Poiiay  Committee  and  other 
interagency  committees  which  deal- with 
matters  pertaining  to  import  and  export 
administration  issues;  represent  the 
Department  in  all  domestic  and 
international  forums  which  address  such 
issues;  chair  the  Ad\isory  Committee  on 
Export  Policy;  and  decide  appeals 
arising  under  the  Export  Administration 
Act  of  1979,  the  Defense  Production  Act 
of  1950,  as  amended.  Section  402  of  the 
Federal  Property  and  Adm.inistrative 
Services  Aat  of  1949,  as  amended,  and 
Headnote  6(d)  of  Schedule  7,  part  2, 
subpart  E  of  the  Tariff  Schedules  of  the 
United  States. 

.02    The  Assistant  Secretary  shall 
direct  the  activities  of; 

a.  The  Deputy  Assistant  Secretary  for 
Import  Administration 

b.  The  Deputy  Assistant  Secretary  for 
Export  Adniinisfration 

Part  IV.  Deputy  Assistant  Secretary  for 
Import  Administration 

itcr.jr?  i.  Delegation  of  Authority 

Pursuant  (o  the  authority  delegated  to 
the  Assistant  Secretary  for  Trade 
Administration  by  the  Under  Secretary 
for  International  Trade,  and  subject  to 
such  policiet  and  directives  as  the 
.'\s3islant  Secretary  may  prescribe,  the 
following  authorities  are  hereby 
delegated  to  the  Deputy  Assistant 
Secretary  for  Import  Administration 


•rd  as  part  of  the  original  documenl. 


(DAS).  The  Deputy  Assistant  Secretary 
may  redelegate  these  authorities  to  any 
employee  of  the  International  Trade 
Administration  or  to  any  other 
appropriate  officer  or  agency  of  the 
Government,  subject  to  such  conditions 
in  the  exercise  of  such  authorities  as  he 
or  she  may  prescribe.  Notwithstanding 
any  provision  of  this  delegation  of 
authority,  the  Assistant  Secretary  or  the 
Deputy  Assistant  Secretary  may  at  any 
time  exercise  any  authority  delegated  or 
redelegated  in  this  part. 

.01     Authorities  of  the  Assistant 
Secretary  with  respect  to  the  Act  of 
February  14,  1903,  as  amended  (15 
U.S.C.  1512  et  seq.;  15  U.S.C.  171  et  seq.) 
to  foster,  promote,  and  develop  the 
foreign  and  domestic  commerce  of  the 
United  States,  as  are  necessary  to  the 
performance  of  the  Deputy  Assistant 
Secretary's  functions. 

,02    Authorities  of  the  Assistant 
Secretary  with  respect  to  antidumping 
and  countervailing  duties,  as  follows: 

a.  Section  303  and  Title  VII  {including 
Section  771(1))  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1303;  1671  ct  seq.)  in 
accordance  with  Section  5(a)(1)(C)  of 
Reorganization  Plan  No.  3  of  1979  (44  PR 
69273.  December  3. 1979),  relating  to 
antidumping  and  countervailing  duties, 
except  the  authority  to  make  final 
determinations  as  "Secretary"  or 
"administering  authority;" 

b.  Sections  514.  515.  and  516  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1514.  1515, 
and  1516)  and  section  5(a)(1)(D)  of 
Reorganization  Plan  No.  3  of  1979, 
insofar  as  they  relate  to  any  protest, 
petition,  or  notice  of  desire  to  contest 
described  in  section  1002(b)(1)  of  the 
Trade  Agreements  Act  of  1979; 

c.  Sections  318.  502(a),  and  502(b)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1318, 
1502(a),  and  1502(b)  and  sections 
5(a)(1)(E))  and  5  (a)(1)(F),  respectively, 
of  Reorganization  Plan  No.  3  of  1979. 
insofar  as  they  relate  to  anti-dumping 
and  countervailing  duty  investigations 
and  the  assessment  of  duties; 

d.  Section  2632(e)  of  Title  28  of  the 
United  Sites  Code  and  section  5(a)(1)(H) 
of  Reorganization  Plan  No.  3  of  1979. 
insofar  as  they  relate  to  actions  taken 
by  the  Secretary  reviewable  under 
section  516A  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1516a). 

.03  Authorities  of  the  Assistant 
Secretary  with  respect  to  statutory 
import  programs  as  follows,  except  that 
authority  to  decide  appeals  shall  be 
reserved  to  the  Assistant  Secretary: 

a.  Section  402  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949. 
as  amended  (40  U.S.C.  512),  relating  to 
the  importation  of  foreign  excess 
property; 


b.  The  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (19  U.S.C.  1202); 

c.  Headnote  6(d)  of  Schedule  7.  part  2, 
subpart  E  of  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  (1202)),  added 
by  Public  Law  89-a05,  pertaining  to  the 
allocation  of  quotas  for  duty-free 
importation  into  the  customs  territory  of 
the  United  States  of  watches  and  watch 
movements. 

.04  Authorities  of  the  Assistant 
Secretary  with  respect  to  foreign- trade 
zones,  as  follows: 

a.  The  Foreign-Trade  Zones  Act  of 
1934.  as  amended  (19  U.S.C.  81a  et  seq.], 
as  it  relates  to  the  Secretary's  authority 
to  designate  an  alternate  to  chair  the 
Committee  of  Alternates  of  the  Foreign- 
Trade  Zones  Board  and  to  appoint  an 
Executive  Secretary  of  the  Board  (see  15 
CFR  Part  400). 

Section  2.  Redelegation  of  Authority 

.01  The  authorities  of  the  Deputy 
Assistant  Secretary  with  respect  to 
antidumping  and  countervailing  duties, 
as  delegated  in  Section  1.02  of  this  part, 
are  hereby  redelegated  as  follows; 

a.  Any  employee  of  the  International 
Trade  Administration  stationed 
overseas,  who  is  specifically  designated 
as  a  Commerce  Representative,  is 
authorized  to  collect  and  verify  data 
required  for  the  investigation  and 
enforcement  of  antidumping  and 
countervailing  duties; 

b.  The  Director,  Office  of 
Investigations,  and  the  Director,  Office 
of  Compliance,  are  each  authorized  to 
collect  and  verify  data  required  for  the 
investigation  and  enforcement  of 
antidumping  and  countervailing  duties, 
and  may  redelegate  any  power  or 
function  conferred  by  this  delegation 

.02  The  authorities  of  the  Deputy 
Assistant  Secretary  with  respect  to 
statutory  import  programs,  as  delegated 
in  Section  1.03  of  this  part,  are  hereby 
redelegated  to  the  Deputy  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration  with  the  power  of 
successive  redelegation.  These 
authorities  are  hereby  further 
redelegated  to  the  Director.  Statutory 
Import  Programs  Staff,  with  the  power  of 
successive  redelegation,  except  that 
rulemaking  authority  shall  be  reserved 
to  the  Deputy  to  the  DAS. 

.03  The  authority  of  the  Deputy 
Assistant  Secretary  with  respect  to 
appointing  an  Executive  Secretary  of  the 
Foreign  Trade  Zones  Board,  as 
delegated  in  Section  1.04  of  this  part,  is 
herby  redelegated  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 


Section  3.  Office  of  the  Deputy  Assistant 
Secretary 

.01  The  Deputy  Assistant  Secretary 
for  Import  Administration  shall 
coordinate  the  formulation  and 
implementation  of  US.  antidumping  and 
countervailing  duty  (AD/CVD)  policies 
and  programs,  ensuring  that  actions 
taken  are  consistent  with  overall  U.S. 
trade  policy;  coordinate  the 
development  of  Departmental  positions 
with  regard  to  specific  AD/CVD  cases 
and  general  AD/CVD  issues  which  are 
to  be  discussed  in  domestic  and 
international  forums,  such  as  meetings 
of  the  interagency  Trade  Policy 
Committee  and  the  GATT  Antidumping 
and  Countervailing  Duty  Code 
Committees;  ensure  the  proper 
administration  of  antidu.mping  and 
countervailing  duty  laws  including  the 
expeditious  conduct  of  investigations, 
the  administration  of  AD/CVD  orders. 
the  collection  of  duties  under  those 
orders,  and  the  administration  of  AD/ 
CVD  suspension  agreements;  assist  the 
Department's  Office  of  General  Counsel 
in  its  responsibilities  for  the  defense  of 
litigation  challenging  actions  under  the 
AD/CVD  laws;  in  consultation  with  the 
Deputy  Assistant  Secretary  for  Trade 
Agreements  and  with  the  assistance  of 
the  U.S.  Trade  Representative,  conduct 
negotiations  with  foreign  manufacturers 
or  governments  to  suspend  antidumping 
or  countervailing  duty  investigation;  and 
administer  Departmental  programs 
relating  to  foreign-trade  zones, 
allocation  of  watch  quotas,  duty-free 
entry  of  scientific  instruments,  and 
importation  of  foreign  excess  property. 

.02  The  Deputy  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration  shall  assist  the  Deputy 
Assistant  Secretary  in  planning  and 
directing  the  execution  of  policies  and 
programs  for  all  functions  under  the 
direction  of  the  DAS  and  shall  assume 
the  duties  of  the  DAS  during  the  letter's 
absence;  direct  the  activities  of  the 
Foreign-Trade  Zones  Staff  the  Statutory 
Import  Programs  Staff  and  the  overseas 
Commerce  Representatives,  who  shall 
participate  in  the  collection  and  on-site 
verification  of  data  required  for  the 
investigation  and  enforcement  of 
antidumping  and  countervailing  duties; 
serve  as  the  support  arm  for  all  entities 
under  the  direction  of  the  DAS  and  as 
such,  shall  be  responsible  for  allocation 
of  space,  equipment,  and  budgetary 
resources,  utilization  of  automated  data 
processing  capabilities,  and  operation  of 
the  library,  central  files,  and  public 
reading  room;  and  chair  the  Committee 
of  Altnerates  of  the  Foreign-Trade 
Zones  Board. 


.03  The  immediate  office  of  the  DAS 
includes  the  Foreign-Trade  Zones  Staff 
which  sail  provide  administrative 
support  to  the  Secretary  of  Commerce  as 
Chair  of  the  Foreign-Trade  Zones  Board. 
The  Director,  Foreign-Trade  Zones  Staff, 
serves  as  Executive  Secretary  of  the 
Board.  Support  includes  processing 
applications  for  new  and  expanded 
zones,  giving  administrative  clearances 
pursuant  to  the  Boards  regulations, 
reporting  on  the  economic  impact  of 
zone  activities,  maintaining  Board 
records  and  files,  providing  technical 
advice  and  assistance  on  zone  matters, 
conducting  public  hearings  on  zone 
proposals,  working  with  State  and 
community  development  officials  on 
zone  projects,  providing  liaison  with  the 
U.S.  Customs  Serivce,  and  publishing 
the  Board's  annual  report  to  the 
Congress. 

.04  The  immediate  office  of  the  DAS 
includes  the  Statutory  Import  Programs 
Staff  which  shall  administer  the  program 
governing  duty-free  importation  of 
scientific  instruments  or  apparatus  for 
educational  or  research  institutions 
under  UNESCO's  Florence  Agreement; 
provide  liaison  with  U.S.  industry  on 
matters  relating  to  U.S.  and  foreign 
government  implementation  of  the 
Florence  Agreement;  represent  the 
Department  at  meetings  and 
conferences  on  the  Florence  Agreement; 
administer  the  program  governing 
importation  of  foreign  excess  property 
into  the  customs  territory  of  the  United 
States;  administer  the  Commerce 
responsibilities  pertaining  to  the 
allocation  of  quotas  for  duty-free 
importation  into  the  customs  territory  of 
the  United  States  of  watches  and  watch 
movements  by  producers  located  in  the 
Virgin  Islands,  Guam,  and  American 
Samoa;  provide  liaison  with  territorial 
governments  on  matters  affecting  watch 
assembly  industries;  make  quota 
allocations  and  issue  licenses  to 
territorial  watch  assembly  firms; 
develop  measures  with  the  U.S.  Customs 
Service  for  monitoring  imports  of 
watches  and  watch  movements  under 
quota;  and  maintain  official  watch  quota 
records  for  Commerce  and  Interior.  The 
Director.  Statutory  Import  Programs 
Staff,  serves  as  Foreign  Excess  Property 
Officer. 

.05.  The  DAS  shall  direct  the  following 
offices: 

a.  Office  of  Investigations 

b.  Office  of  Compliance 

c.  Office  of  Policy 

Section  4.  Office  of  Investigations 

.01  The  Office  of  the  Director  includes 
the  Director  who  shall  plan  and  direct 
the  execution  of  policies  and  programs 
of  the  Office.  The  Director  serves  as  the 


primary  contact  point  with  the  U.S. 
International  Trade  Commission  on 
matters  pertaining  to  administration  of 
antidumping  and  countervailing  duty 
cases.  The  Director  shall  supervise  and 
direct  the  following  organizational 
components: 

Far  East  Division 

Americas,  Africa  and  Oceania  Division 

Europe,  Mid-East  and  Controlled 
Economies  Division 

.02  Each  geographic  division  shall,  for 
the  area  under  its  jursidiction,  analyze 
petitions  submitted  by  manufacturers, 
producers,  trade  associations,  and 
unions  under  the  antidumping  and 
countervailing  duty  laws;  initiate 
investigations,  including  the 
determination  of  product  definitions  and 
the  drafting  and  presentation  of 
questionnaires;  analyze  responses  to 
questionnaires  and  participate  in  on-site 
verification  of  the  accuracy  and 
completeness  of  responses;  arrange 
public  hearings  involving  interested 
parties  when  requested  in  the  course  of 
investigations;  prepare 
recommendations  regarding  the 
disposition  of  individual  AD/CVD 
cases;  calculate  initial  deposits  of 
estimated  dumping  duty  amounts;  and 
prepare  notices  for  publication  in  the 
Federal  Register  explaining 
determinations  reached. 

Section  5.  Office  of  Compliance 

.01  The  Office  of  the  Director  includes 
the  Director  who  shall  plan  and  direct 
the  execution  of  policies  and  programs 
of  the  Office.  The  Director  serves  as  the 
primary  contact  point  with  the  U.S. 
Customs  Service  on  matters  pertaining 
to  administration  of  antidumping  and 
countervailing  duty  laws.  The  Director 
shall  supervise  and  direct  the  following 
organizational  components: 

Countervailing  Order  Compliance 
Division 

Antidumping  Order  Compliance 
Division 

Agreements  Compliance  Division 

.02  Each  division  shall,  for  the  orders 
or  agreements  under  its  jurisdiction, 
conduct  the  annual  review  required 
under  the  antidumping  and 
countervailing  duty  laws:  draft  and 
submit  questionnaires  to  companies  and 
foreign  governments  as  necessary; 
analyze  responses  to  questionnaires  and 
participate  in  any  necessary  or 
appropriate  on-site  verification  of  the 
accuracy  and  completeness  of 
responses;  arrange  public  hearings  upon 
request  for  parties  interested  in  the 
proposed  results  of  annual  reviews; 
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prepare  recommendations  concerning 
the  disposition  of  each  review  including, 
where  warranted,  recommendations  for 
termination  of  orders  or  agreements; 
prepare  instructions  to  the  U.S.  Customs 
Service  regarding  the  collection  of  duties 
on  outstanding  orders;  and  prepare 
notices  for  publication  in  the  Federal 
Register  explaining  results  of  reviews. 

Section  6.  pffice  of  Policy 

The  Office  of  the  Director  includes  the 
Director  v^ho  shall  plan  and  direct  the 
execution  of  policies  and  programs  of 
the  Office.  The  Office  of  Policy  shall 
serve  as  the  principal  staff  to  the  DAS  in 
the  forniu^tion  and  implementation  of 
policies  governing  the  Department's 
administration  of  the  antidumping  and 
countervailing  duty  statutes,  ensuring 
that  actions  taken  are  consistent  with 
overall  U.S.  trade  policy;  in  consultation 
with  the  Department's  Office  of  General 
Counsel,  ensure  the  uniform  application 
of  statutory  and  regulatory  provisions  of 
AD/CVD  laws  on  a  case-by-case  basis; 
provide  policy  guidance  to  all  entities 
under  the  direction  of  the  DAS 
concerning  the  interpretation  and 
application  of  AD/CVD  laws  and 
regulations;  in  consultation  with  the 
Deputy  Assistant  Secretary  for  Trade 
Agreement3  and  with  the  assistance  of 
the  U.S.  Trade  Representative,  conduct 
negotiations  regarding  possible 
suspension  of  AD/CVD  investigations; 
prepare  position  papers  and  case 
decision  summaries  for  m.eetings  of  the 
C.ATT  Antidumping  and  Countervailing 
Duty  Code  Committees;  and  act  for  the 
DAS  and.  as  appropriate,  the  Assistant 
Secretary  far  Trade  Administration,  in 
representing  the  views  of  the 
Department  in  domestic,  interagency, 
and  international  forums, 

Part  V.  Deputy  .Assistant  Secretary  for 
Export  Administration 

Section  1.  Delegation  of  Authority 

Pursuant  to  the  authority  delegated  to 
the  Assistant  Secretary  for  Trade 
Administration  by  the  Under  Secretary 
for  Intemaional  Trade,  and  subject  to 
such  policies  and  directives  as  the 
Assistant  Secretary  may  prescribe,  the 
following  authorities  are  hereby 
delegated  to  the  Deputy  Assistant 
Secretary  for  Export  Administration 
(DAS).  The  Deputy  Assistant  Secretary- 
may  redelegate  these  authorities  to  any 
employee  of  the  International  Trade 
Administration  or  to  any  other 
appropriate  Officer  or  agency  of  the 
Government^  subject  to  such  conditions 
in  the  exercise  of  such  authorities  as  he 
or  she  may  prescribe.  Notwithstanding 
any  provision  of  this  delegation  of 
authority,  tht  Assistant  Secretary  or  the 


Deputy  Assistant  Secretary  may  at  any 
time  exercise  any  authority  delegated  or 
redelegated  in  this  part. 

.01  Authorities  of  the  Assistant 
Secretary  with  respect  to  the  Act  of 
February  14.  1903.  as  amended  (15 
U.S.C.  1512  et  seq.:  15  U.S.C.  171  at  seq.) 
to  foster,  promote,  and  develop  the 
foreign  and  domestic  commerce  of  the 
United  States,  as  are  necessary  to  the 
performance  of  the  Deputy  Assistant 
Secretary's  functions. 

.02  Authorities  of  the  Assistant 
Secretary  with  respect  to  regulating 
exports  as  follows,  except  that  authority 
to  decide  appeals  shall  be  reserved  to 
the  Assistant  Secretary: 

a.  The  Export  Administration  Act  of 
1979  (50  U.S.C.  App.  2401  et  seq.]  and 
the  authority  under  that  Act  conferred 
on  the  Secretary  under  Executive  Order 
12214  of  May  2, 1980.  except  as  it  relates 
to  foreign  boycotts  and  except  that  the 
following  power,  authority,  and 
discretion  shall  be  reserved  to  the 
Secretary: 

1.  The  determination  required  by 
Section  12(c)  with  respect  to  the 
publication  or  disclosure  of  confidential 
information  obtained  under  the  Act,  and 

2.  The  submission  of  reports  to  the 
Congress  required  by  Section  14  of  the 
Act; 

b.  Executive  Order  12002  of  July  7. 
1977,  relating  to  the  Export 
Administration  Review  Board; 

c.  Executive  Order  11958  of  January 
18.  1977.  as  it  relates  to  the  carrying  out, 
on  behalf  of  the  Department  of  State,  of 
functions  under  Section  38(e)  of  the 
Arms  Export  Control  Act  (22  U.S.C,  2751 
et  seq.).  as  agreed  to  by  the  Departments 
of  Commerce  and  State; 

d.  Executive  Order  11322  of  January  5, 
1967,  and  Executive  Order  11419  of  July 
29, 1968,  relating  to  the  Rhodesian 
sanctions  with  respect  to  transactions 
occurring  prior  to  December  16,  1979 
(Executive  Order  12183  of  December  16. 
1979,  revoked  the  provisions  of 
Executive  Orders  11322  and  11419  with 
respect  to  transactions  occurring  after 
December  18, 1979); 

e.  The  Nuclear  Non-Proliferation  Act 
of  1978  (22  U.S.C.  3201  et  seq.]  and  the 
authority  under  that  Act  conferred  on 
the  Secretary  under  Executive  Order 
12058  of  May  11, 1978.  pertaining  to 
nuclear  exports  and  related  matters; 

f.  Sections  103  and  251  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C. 
6201  et  seq.]  conferred  on  the  Secretary 
under  Executive  Order  11912  of  April  13. 
1976,  relating  to:  (1)  Export  restrictions 
of  coal,  petroleum  products,  natural  gas. 
or  petrochemical  feedstocks  and 
supplies  of  material  or  equipment 
necessary  to  maintain  or  further 
exploration,  production,  refining,  or 


transportation  of  energy  suppHes  or  for 
the  construction  or  maintenance  of 
energy  facilities  within  the  United 
States;  and  (2)  rules  to  authorize  the 
export  of  petroleum  and  petroleum 
products  as  may  be  necessary  for 
implementation  of  the  obligations  of  the 
United  States  under  the  International 
Energy  Program; 

g.  Executive  Order  11490  of  October 
28,  1969,  as  amended,  as  it  relates  to  the 
development  of  national  emergency 
preparedness  plans  and  programs 
covering  regulation  and  control  of 
exports  ana  imports: 

h.  Executive  Order  11179  of 
September  22,  1964.  as  amended,  with 
respect  to  the  establishment  and 
training  of  the  exports  and  imports 
component  of  the  National  Defense 
Executive  Reserve; 

i.  The  Defense  Production  Act  of  1950, 
as  amended  (50  U.S.C.  App.  2061  et  seq.] 
conferred  on  the  Secretary  under 
Executive  Order  10480  of  August  14, 
1953,  as  amended,  as  it  relates  to 
restricting  surface  transpqrtation  and 
discharge  of  commodities  or  prohibiting 
movement  of  American  carriers  to 
designated  destinations. 

.03  Authorities  of  the  Assistant 
Secretary  with  respect  to  foreign 
boycotts,  as  follows,  except  that 
authority  to  decide  appeals  shall  be 
reserved  to  the  Assistant  Secretary: 

a.  The  Export  Administration  Act  of 
1979  (50  U.S.C.  App.  2401  et  seq]  and 
the  authority  under  the  Act  conferred  on 
the  Secretary  under  Executive  Order 
12214  of  May  2,  1980.  as  it  relates  lo 
foreign  boycotts,  except  that  the 
following  power,  authority,  and 
discretion  shall  be  reserved  to  the 
Secretary: 

1.  The  determination  required  by 
Section  12(c)  with  respect  to  the 
publication  or  disclosure  of  confidential 
information  obtained  under  the  Act,  and 

2.  The  submission  of  reports  to  the 
Congress  required  by  Section  14  of  the 
Act. 

.04  Authorities  of  the  Assistant 
Secretary  with  respect  to  industrial 
mobilization,  as  follows,  except  that 
authority  to  decide  appeals  shall  be 
reserved  to  the  Assistant  Secretary: 

a.  The  Defense  Production  Act  of  1950. 
as  amended  (50  U.S.C.  App.  2061  et  seq.] 
conferred  on  the  Secretary  under:  (1) 
Executive  Order  10480  of  August  14, 
1953,  as  amended,  except  authority  with 
respect  to  transportation  facilities  and 
the  creation  of  new  agencies  within  the 
Department  of  Commerce;  and  (2) 
Executive  Order  11912  of  April  13. 1976; 

b.  Executive  Order  11490  of  October 
28.  1969,  as  amended,  as  it  relates  to  the 
development  of  national  emergency 
preparedness  plans  and  programs 


covering  production  and  distribution  of 
materials,  production  facilities,  and 
construction  materials; 

c.  The  National  Security  Act  of  1947. 
as  amended  (50  U.S.C.  401  et  seq.]  and 
Executive  Order  11490  of  October  28, 
1969.  as  amended,  relating  to 
mobilization  preparedness; 

d.  Executive  Order  11179  of 
September  22,  1964,  as  amended,  with 
respect  to  the  establishment  and 
training  of  the  industrial  production 
component  of  the  National  Defense 
Executive  Reserve; 

e.  Executive  Order  10421  of  December 
31, 1952,  providing  for  the  physical 
security  of  facilities  important  to  the 
national  defense; 

f.  Section  1441  of  the  Public  Health 
Service  Act,  as  amended  by  the  Safe 
Drinking  Water  Act  (42  U.S.C.  300j) 
conferred  on  the  Secretary  under 
Executive  order  11879  of  September  17, 
1975.  involving  materials  allocation  of 
chemicals  or  substances  necessary  for 
treatment  of  water; 

g.  Section  232  of  the  Trade  Expansion 
Act  of  1962  (19  U.S.C.  1862)  and  section 
5(a)(1)(B)  of  the  Reorganization  Plan  No. 
3  of  1979,  relating  to  the  conduct  of 
national  security  investigations  on 
imports. 

Section  2.  Redelegation  of  Authority 

.01  The  authorities  of  the  Deputy 
Assistant  Secretary  with  respect  to 
regulating  exports,  as  delegated  in 
Section  1.02  of  this  part,  are  hereby 
redelegated  to  the  Director,  Office  of 
Export  Administration,  with  the  power 
of  successive  redelegation, 

.02  The  authorities  of  the  Deputy 
Assistant  Secretary  with  respect  to 
foreign  boycotts,  as  delegated  in  Section 
1.03  of  this  part,  are  hereby  redelegated 
to  the  Director.  Office  of  Antiboycott 
Compliance,  with  the  power  of 
successive  redelegation. 

.03  The  authorities  of  the  Deputy 
Assistant  Secretary  with  respect  to 
industrial  mobilization,  as  delegated  in 
Section  1.04  of  this  part,  are  hereby 
redelegated  to  the  Director.  Office  of 
Industrial  Mobilization,  with  the  power 
of  successive  redelegation. 

.04  The  delegations  to  the  Director. 
Office  of  Export  Administration,  the 
Director,  Office  of  Antiboycott 
Compliance,  and  the  Director.  Office  of 
Industrial  Mobilization,  specifically 
include  the  authority: 

a.  To  sign  and  issue  subpoenas 
requiring  any  person  to  appear  and 
testify  or  to  appear  and  produce  books, 
records  and  other  writings,  or  both,  to 
any  designated  place,  in  connection 
with  any  investigation  or  proceeding 
necessary  or  appropriate  to  the 
enforcement  of  the  delegated  authority; 


b.  To  require  reports  and  the  keeping 
of  records  by  any  person  to  the  extent 
necessary  or  appropriate  to  the 
enforcement  of  the  delegated  authority 
and  require  any  person  to  permit  the 
inspection  of  books,  records,  and  other 
writing  or  property; 

c.  To  take  any  other  action  necessary 
or  appropriate  to  achieve  effective 
enforcement  of  the  delegated  authority 
in  connection  with  actual  or  potential 
violations. 

.05  In  addition  to  the  above 
delegations,  the  following  Department  of 
Commerce  employees,  in  connection 
with  any  investigation  or  proceeding 
necessary  or  appropriate  to  the 
enforcement  of  the  delegated  authority, 
are  each  authorized  to  make 
investigations;  to  require  any  person  to 
permit  the  inspection  of  books,  records, 
and  other  wriiings,  premises,  or 
property;  to  sign  and  issue  subpoenas 
requiring  any  person  to  appear  and 
testify  or  appear  and  produce  books, 
records  and  other  writings,  or  both,  to 
any  designated  place;  to  administer 
oaths  and  affirmations  for  the  purpose 
of  procuring  or  receiving  from  any 
person  sworn  statements  or  other  sworn 
testimony;  and  to  take  the  sworn 
testimony  of  any  person. 

a.  Director.  Compliance  Division. 
Office  of  Export  Administration 

b.  Agent-in-Charge,  New  York  Field 
Office.  Compliance  Division,  Office  of 
Export  Administration 

c.  Any  compliance  officer  or  special 
agent  employed  in  the  Compliance 
Division,  Office  of  Export 
Administration 

d.  Any  compliance  officer  or  special 
agent  employed  in  the  Office  of 
Antiboycott  Compliance 

e.  Depty  Director,  Office  of  Industrial 
Mobilization 

f.  Director,  Priorities  and  Allocations 
Division,  Office  of  Industrial 
Mobilization 

g.  Any  compliance  officer  or  special 
agent  employed  in  the  Priorities  and 
Allocations  Division,  Office  of  Industrial 
Mobilization 

.06  In  any  proceeding  relating  to  the 
denial  of  export  privileges  or  the 
imposition  of  civil  penalties  under  the 
Export  Administration  Act  of  1979,  the 
Administrative  Law  Judge  or  Hearing 
Commissioner  is  authorized  to 
administer  oaths  and  affirmations,  and 
to  sign  and  issue  subpoenas  requiring 
any  person  to  appear  and  testify  or  to 
appear  and  produce  books,  records  and 
other  writings,  or  both. 

Section  3.  Office  of  the  Deputy  Assistant 
Secretary 

.01  The  Deputy  Assistant  Secretary 
for  Export  Administration  shall  carry 


out  the  Department's  responsibilities  for 
regulating  exports  of  U.S.  goods  and 
technology  for  purposes  of  national 
security,  foreign  policy,  and  short 
supply;  chair  the  Subcommittee  of  the 
Advisory  Committee  on  Export  Policy 
(Sub-ACEP):  administer  programs 
concerning  foreign  boycotts  against 
countries  friendly  to  the  United  States, 
and  develop  and  coordinate  measures 
for  opposing  such  boycotts;  coordinate 
and  conduct  the  Department's  activities 
regarding  industrial  mobilization  for 
national  defense,  including  priorities 
and  allocations,  industrial  resources, 
and  emergency  preparedness  programs; 
and  investigate  the  effects  on  national 
security  of  imports,  consult  with  other 
Federal  agencies,  and  recommend 
remedial  action  where  imports  thealen 
to  impair  the  national  security. 

.02  The  Deputy  to  the  Deputy 
Assistant  Secretary  for  Export 
Administration  shall  assist  the  Deputy 
Assistant  Secretary  in  planning  and 
directing  the  execution  of  policies  and 
programs  for  all  functions  under  the 
direction  of  the  DAS  and  shall  assume 
the  duties  of  the  DAS  during  the  letter's 
absence. 

.03  The  immediate  office  of  the  DAS 
includes  a  Hearing  Commissioner  who 
shall  conduct  hearings,  issue  initial 
decisions,  and  perform  other  duties  with 
respect  to  proceedings  concerning  the 
imposition  of  administrative  sanctions 
for  violations  of  the  rules  on  regulating 
exports,  in  accordance  with  the 
procedures  prescribed  in  the  Export 
Administration  Regulations. 

.04  The  DAS  shall  direct  the  following 
offices: 

a.  Office  of  Export  Administration 

b.  Office  of  Antiboycott  Compliance 

c.  Office  of  Industrial  Mobilization 

Section  4.  Office  of  Export 
Administration 

.01  The  Office  of  the  Director 
includes:  the  Director  who  shall  plan 
and  direct  the  execution  of  pohcies  and 
programs  of  the  Office;  the  Operating 
Committee  Chair  who  shall  chair  the 
Operating  Committee  and  also  serve  as 
Executive  Secretary  of  the  Export 
Administration  Review  Board,  the 
Advisory  Committee  on  Export  Policy, 
and  the  Subcommittee  of  the  Advisory 
Committee  on  Export  Policy,  (Sub- 
ACEP);  and  the  Exporters'  Service  Staff 
who  shall  conduct  public  contact 
activities  including  responding  to 
inquiries  from  exporters.  The  Office  of 
the  Director  shall  provide  secretariat 
and  administrative  support  services  to 
the  Subcommittee  on  Export 
Administration  of  the  President's  Export 
Council  and  shall  represent  the 
Department  on  committees  dealing  with 
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East-West  exchanges.  The  Director  shall 

supervise  and  direct  the  following 
organizational  components: 

.02  The  Policy  Planning  Division  shall 
develop  overall  policies  for  the  licensing 
of  e.xports.  The  division  shall  perform  its 
assigned  funaitons  through  the  following 
subordinate  elements: 

a.  The  East-West  Trade  Branch  shall 
analyze  license  applications  for  e.xports 
destined  to  the  Communist  nations; 
furnish  policy  and  procedural  guidance 
to  the  licensing  divisions  in  processing 
these  cases;  review  documentation 
prepared  by  licensing  divisions  for 
presentation  to  the  Operating 
Committee;  and  coord.nate  disposition 
of  the  applications  within  established 
policy  guidelines. 

b.  The  Strategic  Rating  Branch  shall 
serve  as  the  Department's  staff  level 
liaison  point  on  matters  relating  to 
international  cooperation  on  export 
controls  for  strategic  purposes 
(COCOM);  represent  the  Department  on 
certain  committees  and  working  groups 
of  the  Department  of  State's  Economic 
Defense  Advisory  Committee;  and 
assure  that  commodities  retained  under 
U.S.  unilateral  control  are 
commensurate  with  national  security 
interests. 

c.  The  Nuclear  Policy  Branch  shall 
administer  export  controls  related  to 
nuclear  nonproliferation  in  coordination 
with  other  agancies;  represent  the 
Department  on  the  interagency 
Subgroup  on  Nuclear  Export  Controls: 
and  formulate  the  Department's  position 
on  exports  regulated  by  the  Nuclear 
Regulatory  Commassion  and  the 
Department  of  Energy. 

d.  The  Foreign  Policy  Branch  shall 
formulate  policies  for  licensing  exports 
controlled  for  foreign  policy  purposes: 
perform  and  coordinate  the  analysis  of 
statutory  criteria  for  foreign  policy 
controls;  and  consult  with  other 
agencies  on  special  foreign  policy 
programs  and  embargoes. 

.03    The  Operations  Division  shall 
serve  as  the  sjpport  arm  for  the  Office 
of  Export  Administration.  The  Office  of 
the  division  Director  shall  provide 
secretariat  and  administrative  support 
services  to  the  Export  Administration 
Technical  Advisory  Committees.  The 
division  shall  perform  its  assigned 
functions  through  the  following 
subordinate  elements: 

a.  The  Processing  Branch  shall 
process  license  applications;  issue  U.S, 
import  certificates:  carry  out  emergency 
readiness  and  planning  functions  for  the 
Office  of  Export  Administration;  and 
operate  the  automated  license 
accounting  and  review  system  to  track 
applications  aod  produce  statistical 
reports. 


b.  The  Management  Services  Branch 
shall  develop  internal  operating 
procedures;  prepare  analytical  and 
statistical  reports  on  export  control 
activities:  develop  and  publish  Export 
Administration  Regulations, 
supplemental  bulletins,  and  information 
brochures  for  the  exporting  community; 
and  prepare  the  Secretary's  annual 
report  on  export  administration  to  the 
Congress. 

.04    The  Compliance  Division,  in 
consultation  with  the  Department's 
Office  of  General  Counsel,  shall  enforce 
the  Export  Administration  Regulations, 
except  those  relating  to  foreign  boycotts 
against  countries  friendly  to  the  United 
States.  The  division  shall  perform  its 
assigned  functions  through  the  following 
subordinate  elements: 

a.  The  Intelligence  Branch  shall 
develop  intelligence  information 
regarding  areas  of  possible  export 
administration  violations;  and  collect 
intelligence  data  on  overseas  firms  and 
individuals  in  order  to  indentify  and 
evaluate  their  suitability  and  reliability 
as  recipients  of  U.S.  exports. 

b.  The  Investigations  Branch  shall 
investigate  suspected  export 
administration  violations;  and,  in 
consultation  with  the  Department's 
Office  of  General  Counsel,  prepare 
cases  on  violations  for  referral  to  the 
Hearing  Commissioner  or  for  other  legal 
action.* 

c.  The  Facilitation  Branch  shall 
conduct  on-site  physical  inspections  of 
cargo  for  evidence  of  export  control 
violations;  promote  compliance  with 
export  clearance  regulations;  and 
maintain  liaison  with  the  U.S.  Customs 
Service,  Census  Bureau,  and  postal 
authorities. 

.05    The  Short  Supply  Division  shall 
administer  short  supply  commodity 
control  programs;  monitor  exports  and 
contracts  for  exports  when  commodities 
are  in  present  or  potential  short  supply 
or  likely  to  have  an  inflationary  impact; 
coordinate  the  preparation  of  periodic 
reports  of  monitoring  results;  and 
coordinate  within  the  Department  ali 
short  supply  activities  provided  for 
under  the  Export  Administration  Act  of 
1979. 

.06*-  The  Director  of  Licensing  shall 
administer  the  technical  licensing 
program  through  the  functions  of  the 
licensing  divisions;  act  as  focal  point 
and  coordinator  for  the  technical 
licensing  program  in  its  relationship 
with  the  COCOM  community;  and 
assess  the  interrelationships  among 
technology  trends,  national  security 
concerns,  foreign  policy  and  trade 
expansion  goals,  and  U.S.  economic 
objectives  as  they  affect  the 
management  of  the  licensing  function 


and  the  information  requirements  for 
acting  on  export  applications.  The 
Director  of  Licensing  shall  supervise  and 
direct  the  following  organizational 
components: 

Electronic  Equipment  Division 

Capital  Goods  and  Production  Materials 
Division 

Computer  Division 

.07    Each  licensing  division  shall,  for 
the  products  and  related  technical  data 
under  its  jurisdiction  administer 
controls  over  exports  in  accordance 
with  the  Export  Administration 
Regulations  and  the  policies  and 
procedures  established  by  the  Office  of 
Export  Administration:  determine  and 
take  appropriate  action  on  export 
license  applications;  conduct  technical 
analyses  of  products  and  technical  data. 
including  potential  end-use  applications, 
to  determine  the  extent  of  controls  to  be 
applied;  and  render  assistance  to 
industry  and  other  Government  agencies 
on  export  administration  problems 
within  its  jurisdiction. 

Section  5.  Office  of  Antiboycott 
Compliance 

The  Office  of  the  Director  includes  the 
Director  who  shall  plan  and  direct  the 
execution  of  policies  and  programs  of 
the  Office.  The  Office  of  Antiboycott 
Com.pliance  shall  administer  and,  in 
consultation  with  the  Department's 
Office  of  General  Counsel,  enforce  the 
regulations  and  programs  required  to 
carry  out  Departmental  responsibilities 
under  the  Export  Administration  Act  of 
1979  regarding  foreign  boycotts  against 
countries  friendly  to  the  United  States; 
develop  and  coordinate  policies  and 
measures  for  opposing  such  boycotts; 
and  operate  the  automated  boycott 
reporting  system  to  provide  statisical 
summaries  and  enforcement  data.  The 
Office  shall  serve  as  a  principal  source 
of  advice  to  executive  officials  of  the 
Department  and  to  the  DAS  on  matters 
relating  to  regulations,  interpretations, 
and  investigations,  as  well  as  the 
development  of  regulatory  policy  and 
adjudicative  procedures  in  areas  for 
which  the  Office  is  responsible. 

Section  6.  Office  of  Industrial 
Mobilization 

.01    The  Office  of  the  Director 
includes  the  Director  who  shall  plan  and 
direct  the  execution  of  policies  and 
programs  of  the  Office.  The  Office  of  the 
Director  shall  investigate  and  report  on 
the  impact  of  imports  on  national 
security.  The  Director  serves  as  U.S. 
Representative  to  the  NATO  Industrial 
Planning  Committee  and  co-chairs  the 
U.S. /Canadian  Emergency  Planning 


Federal  Register  /  Vol.  45.  No.  192  /  Wednesday.  October  1,  1980  /  Notices 


65009 


Committee  for  Industrial  Production  and 
Materials.  The  Director  shall  supervise 
and  direct  the  following  organizational 
components: 

.02    The  Priorities  and  Allocations 
Division  shall  support  current  national 
defense  requirements,  the  program  to 
maximize  domestic  energy  supplies,  and 
other  high  national  priority  programs  as 
may  be  authorized,  by  administering  the 
Defense  Materials  System,  including 
management  of  the  set-aside  program  of 
controlled  materials,  and  the  Defense 
Priorities  System  under  Title  I  of  the 
Defense  Production  Act  of  1950,  as 
amended,  including  the  findings  of 
scarcity  and  necessity  for  exercising 
these  authorities  required  by  Section 
101(c)(3)  of  the  Act,  and  enforcing 
compliance  with  the  DPS  and  DMS; 
administer  materials  allocation  of 
chemicals  or  substances  necessary  for 
the  treatment  of  water;  conduct  training 
seminars  for  Government  and  industry 
executives,  contractors,  and  other 
company  officials  in  the  administrative 
procedures  of  DMS  and  DPS  and  the 
special  priorities  system  as  they  relate 
both  to  defense  and  energy 
requirements;  provide  for  assisting 
defense  contractors  adversely  affected 
by  natural  disasters;  and  prepare  and 
maintain  emergency  measures  for 
regulating  industrial  production  and 
distribution  during  emergency 
situations,  including  developing 
emergency  set-aside  criteria  and 
procedures  and  related  emergency 
regulations  and  delegations  for  steel, 
copper,  aluminum,  and  nickel  alloys. 

.03    The  Industrial  Resources 
Division  shall  provide  support  to  the 
Federal  Emergency  Management 
Agency  (FEMA)  in  the  management  of 
the  National  Defense  Stockpile  Program; 
provide  statistical  data  on  strategic  and 
critical  materials;  represent  the 
Department  on  interdepartmental 
stockpile  committees;  identify  industrial 
facilities  of  exceptional  importance  to 
the  national  security,  mobilization 
readiness,  and  postattack  survival  and 
recovery;  supervise  the  preparation  of 
analyses  of  critically  important 
industrial  products  and  services; 
conduct  feasibility  studies  to  determine 
industrial  capabilities  to  meet  national 
emergencies;  prepare  studies  and 
analyses  on  criticaJ  materials  and 
industries  as  required  to  support  NATO 
and  U.S./Canadian  emergency  planning 
committees;  provide  analytical  and  data 
support  for  investigations  of  the  impact 
of  imports  on  national  security;  and 
support  the  Industry  Evaluation  Board. 
The  Director  of  the  division  chairs  the 
Industry  Evaluation  Board. 


.04    The  Emergency  Preparedness 
Division  shall  develop  and  test  plans 
and  procedures  for  response  to  a 
nuclear  attack  or  other  national 
emergency,  so  that  the  Office  of 
Industrial  Mobilization,  with  support 
from  the  Department's  field 
installations,  can  ensure  continuity  of  its 
essential  functions,  including  provisions 
for  an  Emergency  Production  Agency 
capability  at  selected  alternate  sites 
throughout  the  U.S.;  recruit,  assign,  and 
provide  aimual  training  programs  based 
on  current  national  emergency  response 
concepts  and  international  conditions 
for  cadres  of  National  Defense 
Executive  Reservists  from  industry 
throughout  the  U.S.  to  assume  major 
responsibilities  in  a  national  emergency; 
maintain  Industrial  Mobilization  Data 
Centers  at  selected  national  and 
regional  relocation  sites;  plan  and 
coordinate  the  International  Trade 
Administration's  emergency  readiness 
functions;  provide  for  the  physical 
security  of  facilities  important  to  the 
national  defense  and  the  essential 
civilian  economy;  identify  industrial 
mobilizaion  machine  tool  requirements 
and  machine  tool  manufacturers  for 
expediting  procurement  in  an  emergency 
under  the  Machine  Tool  Trigger  Order 
Program;  provide  such  other  assistance 
as  necessary  to  support  Federal,  state, 
and  local  emergency  response  plans  and 
interagency  coordination  for  such  plans; 
provide  staff  support  to  the  Office  of  the 
Director  regarding  investigations  and 
the  preparation  of  reports  on  the  impact 
of  imports  on  national  security;  and 
provide  emergency  planning  support  to 
the  Director,  Office  of  Industrial 
Mobilization,  for  participation  in  the 
NATO  Industrial  Planning  Committee 
and  the  U.S./Canadian  Emergency 
Planning  Committee  for  Industrial 
Production  and  Materials. 

Fart  VI.  Administrative,  Public  .\ffairs, 
and  Program  Support 

Management,  data  processing,  budget, 
personnel,  public  affairs,  and 
administrative  support  services  will  be 
provided  by  Offices  reporting  to  the 
Director  of  Administration.  Field 
support  will  be  provided  by  the  U.S. 
Commercial  Service  or  Foreign 
Commercial  Service,  as  appropriate. 
Program  support  relating  to  industry 
information  and  analysis  will  be 
provided  by  the  Department's  Bureau  of 
Industrial  Economics. 


Approved: 
Donald  A.  Furtado, 

Deputy  Under  Secretary  for  Internationa/ 
Trade. 

)ohn  D.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

Robert  E.  Herzstein, 

Under  Secretary  for  International  Trade. 

Eric  Hirechhom, 

Deputy  Assistant  Secretary  for  Export 

.Administration. 

B.  Waring  Partridge,  III. 

Deputy  to  the  Deputy  Assistant  Secretary  for 

Import  Administration. 

[FR  Doc.  8O-30S09  Filed  9-30-80:  8:45  am) 
BILUNG  CODE  3510-25-M 


Computef  Systems  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

Pursuant  to  Section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice  is 
hereby  given  that  a  meeting  of  the 
Computer  Systems  Technical  Advisory 
Committee  will  be  held  on  Thursday, 
October  16, 1980,  at  9:30  a.m.  in  Room 
6705,  Main  Commerce  Building,  14th 
Street  and  Constitution  Avenue.  N.W., 
Washington,  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially 
estabhshed  on  January  3, 1973.  On 
December  20, 1974,  January  13, 1977. 
August  28, 1978,  and  August  29, 1980,  the 
Assistant  Secretary  for  Administration 
approved  the  recharter  and  extension  of 
the  Committee,  pursuant  to  Section 
5(h)(1)  of  the  Export  Adm.inistration  Act 
of  1979,  50  U.S.C.A.  App.  2401  et  seg.. 
and  the  Federal  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department,  (B) 
worldwide  availabihty  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  hcensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  computer  systems,  or 
technology  and  (D)  exports  of  the 
aforementioned  commodities  subject  to 
unilateral  and  multilateral  controls  in 
which  the  United  States  participates, 
including  proposed  revisions  of  any  such 
multilateral  controls. 

The  Committee  meeting  agenda  has 
four  parts: 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 
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(3)  Report  o>i  the  current  work  program  of 
the  Subcommittees: 

(a)  Technolcgy  Transfer. 

(b)  Foreign  Availability; 

(c)  Hardwaie:  and 

(d)  Licensing  Procedures, 

Executive  Sesiion 

(4)  Discussion  of  matters  properly 
classified  und^r  Executive  Orders  11652  and 
12065.  dealing;with  the  U.S.  and  COCOM 

control  prograin  and  strategic  criteria  related 
thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public;  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (4),  the 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determmed  on  September  16,  1980. 
pursuant  to  Section  10(d)  of  the  Federal 
.Advisory  Committee  Act,  as  amended 
by  Section  5|c]  of  the  Government  In 
The  Sunshina  Act,  P.L  94-i09.  that  the 
m-atters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
pro\  isions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b[c)(l).  Such  matters  are  specifically 
authorized  under  criteria  established  by 
an  Executive  Order  to  be  kept  secret  in 
the  interests  of  the  national  defense  or 
foreign  policy.  All  materials  to  be 
reviewed  and  discussed  by  the 
Committee  during  the  Executive  Session 
of  the  meeting  have  been  properly 
classified  under  Executive  Order  11652 
or  120C5.  All  Committee  members  have 
appropriate  security  clearances. 

A  copy  of  the  Notice  of  Determination 
is  available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  room  531" 
L'.S.  Department  of  Comm.erce. 
telephone:  202-377^217. 

Copies  of  the  minutes  of  the  open 
portions  of  the  meeting  will  be  available 
by  calling  Mrs.  Margaret  Comejo.  Office 
of  the  Director  of  Licensing  Office  of 
Export  Administration,  U.S.  Departmen* 
of  Commerce,  Washington,  D  C.  20230. 
telephone:  202-3"-2583. 

For  further  Information  contact  Mrs. 
Comejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above 


Dated:  September  29, 1980. 
Kent  N.  Knowles, 

Director.  Office  of  Export  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 

|FR  Doc  a(KJ05S2  Filed  9-30-60:  8:4S  ami 
BILLING  CODE  3S10-25-M 


Maritime  Administration 

Change  in  Membership  of 
Performance  Review  Board 

This  notice  announces  a  change  in 
membership  of  the  Performance  Review 
Board  (PRB)  for  the  Maritime 
Administration.  The  purpose  of  the  PRB, 
as  established  by  the  Assistant 
Secretary  for  Maritime  Affairs  (44  PR 
63130,  Nov.  2. 1979],  is  to  assure  the 
equitable  treatment  of  Maritime 
Administration  members  of  the  Senior 
Executive  Service. 

The  name,  title  and  term  of  the  new 
member  of  the  PRB  who  has  been 
appointed  is  set  out  below: 
Mr.  James  A.  Higgins,  Assistant 

Administrator  for  Commercial 

Development,  Maritime 

Administration,  Washington,  D.C. 

20230.  Term — continuous  as  long  as  in 

current  position. 

The  following  person  no  longer  serves 
on  the  PRB: 
Mr.  James  G.  Gross,  Deputy  Assistant 

Administrator  for  Commercial 

Development.  Maritime 

Administration,  Washington.  D.C. 

20230. 

Persons  desiring  any  further 
information  about  the  membership  of 
the  PRB  may  contact  Ms.  Myra  R.  Wells. 
Director,  Office  of  Pesonnel,  Maritime 
Administration,  Washington.  D.C.  20230. 
(202)  377-2316. 

Dated:  September  23, 1980. 
Robert ).  Patton,  Jr., 

Secretary. 

|FR  Ooc  80-30293  Filed  9-30-80;  8:45  am] 
BILLING  CODE  351S-1I>-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Publication  of  and  Request  for 
Comment  on  Proposed  Rules  Having 
Major  Economic  Significance; 
Proposal  of  the  Minneapolis  Grain 
Exchange  To  Trade  Sunflower  Seeds 
for  Delivery  in  September  1981 

The  Commodity  Futures  Trading 
Commission,  in  accordance  with  section 
5a(12)  of  the  Commodity  Exchange  Act 
("Act"),  7  U.S.C.  7a(12)  (1976),  as 
amended  by  the  Futures  Trading  Act  of 
1978,  Pub.  L.  No.  95-405,  section  12,  92 
Stat.  871  (1978).  has  determined  that  the 


proposal  of  the  Minneapolis  Grain 
Exchange  ( 'MGE ')  to  trade  its 
sunflower  seeds  contract  for  delivery  in 
September  1981  is  of  major  economic 
significance.  At  the  time  of  MGE's 
original  designation  as  a  contract 
market  for  sunflower  seeds  in  March 
1980.  the  Com.mission  was  of  the  opinion 
that  sunflower  seed  supplies  could 
prove  inadeqate  for  delivery  on  a 
September  contract.  The  MGE,  relying 
on  statistics  and  projections  more 
current  than  those  upon  which  the 
designation  was  based,  now  seeks 
authorization  to  list  a  September 
delivery  month.  Specifically,  the  MGE 
cites  the  USDA  projection  of  a  950,000 
metric  ton  carryover  by  the  1979-80  crop 
year's  end,  compared  with  a  77.000 
metric  ton  figure  at  the  1977-78  crop 
year's  end. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on 
this  proposal  should  send  comments  by 
October  31, 1980  to  Ms.  Jane  K.  Stuckey. 
Secretariat,  Commodity  Futures  Trading 
Commission,  2033  K  Street.  N,W.. 
Washington,  DC.  20581, 

Issued  in  Washington,  D.C,  on 
September  26,  1980 

fane  K.  Stuckey. 

Secretary  of  the  Commission. 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Renewal  of  Advisory  Committees 
agency:  Department  of  Defense. 
action:  Notices. 

SUMMARY:  The  following  notices  provide 
justification  for  the  renewal  of  DoD 
Components'  Advisory  Committees  and 
are  published  in  accordance  with  the 
provisions  of  Pub.  L.  92^63,  the  Federal 
Advisory  Committee  Act.  The  General 
Services  Administration  has  also 
reviewed  the  justifications  and  concur 
with  their  renewal. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  John  Wilson,  Organizational  and 
Management  Planning,  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
(Administration),  Washington,  D.C. 
20301   Telephone:  202-695-4281. 
SUPPLEMENTARY  INFORMATION:  DoD 
Advisory  Committees  are  under  the 
cognizance  of  the  Office  of  the  Secretary 
of  Defense,  the  Organization  of  the  Joint 
Chiefs  of  Staff,  the  Secretaries  of  the 
Army.  .Navy,  and  Air  Force,  the 
Directors  of  the  Defense  Intelligence 
Agency,  the  Defense  Communications 
Agency,  and  the  Defense  Nuclear 


Agency.  The  following  is  a  listing  of 
DoD  Advisory  Committees: 

Office  of  the  Secretary 

Defense  Advi8or>  Committee  on  Women  in 

the  Services 
Defense  Science  Board 
Defense  Systems  Management  College  Board 

of  Visitors 
Department  of  Defense  Advisory  Group  on 

Electron  Devices 
Department  of  Defense  Wage  Committee 
Scientific  Advisory  Board  of  the  Armed 

Forces  Institute  of  Pathology 

Organization  of  the  Joint  Chiefs  of  Staff 

Board  of  Visitors,  National  Defense 
University  and  Defense  Intelligence  School 

Scientific  Advisory  Group,  Joint  Strategic 
Target  Flanning  Staff 

Department  of  the  Army 

Armed  Forces  Epidemiological  Board 
Army  Advisory  Panel  on  ROTC  Affairs 
Army  Science  Board 
Chief  of  Engineers  Envirorunental  Advisory 

Board 
Command  and  General  Staff  College  (CGSC) 

Advisory  Committee 
Department  of  the  Army  Historical  Advisory 

Committee 
National  Board  for  the  Promotion  of  Rifle 

F*ractice 
U.S.  Army  Coastal  Engineering  Rssearch 

Board 
U.S.  Army  Medical  Research  and 

Development  Advisory  Committee 
U.S.  Military  Academy  Board  of  Visitors 

Department  of  the  Navy 

Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee 
Naval  Research  Advisory  Committee 
Navy  Resale  System  Advisory  Committee 
Secretary  of  the  Navy's  Advisory  Board  on 

Education  and  Training 
Secretary  of  the  Navy's  Advisory  Committee 

on  Naval  History 
U.S.  Naval  Academy  Board  of  Visitors 

Department  of  the  Air  Force 

Air  Force  Historical  Advisory  Committee 

Air  University  Board  of  Visitors 

Community  College  of  the  Air  Force  Advisory 

Committee 
U.S.  Air  Force  Academy  Board  of  Visitors 
U.S.  Air  Force  Scientific  Advisory  Board 

Defense  Communications  Agency 

Scieiifi.nc  Advisory  Group. 
Defense  Intelligence  Agency 
Advisory  Committee. 
Defense  Nuclear  Agency 

Scientific  Advisory  Group  on  Effects. 

The  following  are  justifications  for 
DoD  Advisory  Committees'  renewals: 

Office  of  the  Secretary 

Defense  Advisory  Committee  on 
Women  in  the  Service 

The  determination  to  renew  the 
Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWITS) 


has  been  made  because  the  Committee 
has  been  found  to  be  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  by  law 
on  the  Department  of  Defense.  The 
nature  and  purpose  of  the  DACOWITS 
is  to  assist  and  advise  the  Secretary  of 
Defense  on  policies  and  matters  relating 
to  women  in  the  Services.  In  carrying 
out  its  purpose,  the  Committee  will 
interpret  to  the  public  the  need  for  and 
the  role  of  women  as  an  integral  part  of 
the  All  Volunteer  Force:  encour£.ge 
public  acceptance  of  military  service  as 
a  citizenship  responsibility  and  as  a 
career  field  for  qualified  women; 
recommended  measures  to  insure 
effective  utilization  of  the  capabilities  of 
the  women  in  the  Services;  and  to 
provide  a  vital  link  between  the  Armed 
Forces  and  the  civilian  communities. 

Defense  Science  Board 

The  determination  to  renew  the 
Defense  Science  Board  has  been  made 
because  the  committee  has  been  found 
to  be  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
by  law  on  the  Department  of  Defense. 
The  nature  and  purpose  of  the  Defense 
Science  Board  is  to  serve  as  an  advisory 
committee  to  the  Secretary  of  Defense, 
reporting  through  the  Under  Secretary  of 
Defense  for  Research  and  Er.gineering 
on  scientific,  technical  and  related 
management  matters  of  particular 
interest  to  the  Department  of  Defense. 
Comprised  of  a  balanced  membership  of 
senior  appointees  representing  the 
industrial,  academic  and  scientific 
communities,  the  Board  undertakes  to 
analyze  and  recommend  concerning 
specific  issues  and  problems  tasked  to  it 
by  the  Secretary  of  Defense  or  the 
Under  Secretary  of  Defense  for 
Research  and  Elngineering,  or  other 
senior  officials  of  the  Department  of 
Defense.  Additionally,  it  examines  and 
provides  guidance  concerning  other 
important  subject  areas  on  an  ad  hoc 
basis  as  such  matters  are  surfaced 
during  the  normal  course  of  conduct  of 
the  Board's  proceedings. 

Defense  Systems  Management  College 
Board  of  Visitors 

The  determination  to  renew  the 
Defense  Systems  Management  College 
Board  of  Visitors  has  been  made 
because  the  committee  has  been  found 
to  be  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
by  law  on  the  Department  of  Defense. 
The  nature  and  purpose  of  the  Defense 
Systems  Management  College  Board  of 
Visitors  is  to  advise  the  Defense 
Systems  Management  College  Policy 
Guidance  Council  on  organization, 
management,  curricula  methods  of 


instruction,  acquisition  research,  career 

related  activities,  facilities  and  other 
matters  of  interest  to  the  College. 

Department  of  Defense  Advisory  Group 
on  Electron  Devices 

The  determination  to  renew  the  Dod 
Advisory  Group  on  Electron  Devices  has 
been  made  because  the  committee  has 
been  found  to  be  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  by  law  on  the 
Department  of  Defense,  The  nature  and 
purpose  of  the  DoD  Advisory  Group  on 
Electron  Devices  is  to  provide  the  Under 
Secretary  of  Defense  for  Research  and 
Engineering,  the  Director.  Defense 
Advanced  Research  Projects  Agency 
and  the  Military-  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
Electron  Devices. 

Department  of  Defense  Wage 

Committee 

The  determination  to  renew  the 
Department  of  Defense  Wage 
Committee  has  h>een  made  because  fbe 
committee  has  been  found  to  b«  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  by  law 
on  the  Department  of  Defense.  The 
nature  and  purpose  of  the  Department  of 
Defense  Wage  Committee  is  to  make 
recommendations  regarding  wage 
surveys  and  wage  schedules  for  blue 
collar  employees  to  the  Department  of 
Defense  Wage  Fixing  Authority  to 
discharge  the  responsibilities  assigned 
by  Pub.  L.  92-392  to  the  Office  of 
Personnel  Management,  as  set  forth  in 
Federal  Personnel  Manual  Supplements 
532-1  and  532-2.  "Federal  Wage 
System."  The  Department  of  Defense 
has  "lead  agency"  responsibility  for 
setting  wage  rates  in  approximately  255 
of  the  approximately  278  wage  areas 
estabhshed  under  the  Federal  Wage 
System. 

Scientific  Advisory  Board  of  the  Armed 
Forces  Institute  of  Pathology 

The  determination  to  renew  the 
Scientific  Advisory  Board  of  the  Armed 
Forces  Institute  of  Pathology  has  been 
made  because  the  committee  has  been 
found  to  be  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  by  law  on  the 
Department  of  Defense.  The  nature  and 
purpose  of  the  Scientific  Advisory  Board 
is  to  serve  in  the  public  interest  as  a 
scientific  advisory  body  to  the  Director, 
Armed  Forces  Institute  of  Pathology,  to 
provide  him  and  his  staff  with  scientific 
and  professional  advice  and  guidance  in 
matters  pertaining  to  operational 
programs,  policies  and  procedures  of  the 
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AFIP  cenfrjl  laboratory  of  pathology  for 
(he  Departrtient  of  Defense  and  other 
Federal  agencies  with  responsibilities 
for  consultaition,  education  and  research 
in  pathologj. 

Organization  of  the  Joint  Chiefs  of  Staff 

Board  of  Visitors.  National  Defense 
University  e^nd  Defense  Intelligence 
School         I 

The  deterinination  to  renew  the  Board 
of  Visitors.  Ka'ional  Defense  University 
and  Defensa  Intelligence  School  has 
been  made  because  the  committee  has 
been  found  to  be  in  the  public  interest  in 
connection  ivith  the  performance  of 
duties  imposed  by  law  on  the 
Department  of  Defense.  The  nature  and 
purpose  of  the  Board  of  Visitors  is  to 
provide  advice  to  the  President,  NDU. 
the  Director  of  the  Defense  Intelligence 
Agency,  ancj  the  Commandants  of  the 
National  VV4r  College.  Industrial  College 
of  the  Armed  Forces,  and  the  DIS  on 
matters  relating  to  mission,  policy, 
faculty,  studients,  curricula,  educational 
methodology,  research,  and 
administration  for  both  resident  and 
non-resideni  programs. 

Scientific  Advisory  Croup,  Joint 
Strategic  Target  Planning  Staff 

The  deterdaination  to  renew  the 
Scientific  Advisory  Group,  Joint 
Strategic  Taiget  Plarming  Staff  has  been 
rr,ade  because  the  committee  has  been 
found  to  be  in  the  public  interest  in 
connection  M|fith  the  performance  of 
duties  imposed  by  law  on  the 
Department  of  Defense.  The  nature  and 
purpose  of  the  Scientific  Advisory 
Group,  Joint  Strategic  Target  Planning 
Staff  is  to  provide  timely  technical  and 
scientific  adtice  of  qualified  scientists 
and  represenitative  views  of  the 
scientific  community  to  the  Director  of 
Strategic  Taijget  Planning  (DSTP)  during 
the  developrient  of  the  Single  Integrated 
Operational  Plan  (SIOP). 

Department  ^f  the  Army 

Armed  Farcee  Epidemiological  Board 

The  detenaination  to  renew  the 
Armed  F?rceB  Epidemiological  Board 
has  been  ma^e  because  the  committee 
has  been  foulid  to  be  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  by  law 
on  the  Department  of  Defense.  The 
nature  and  purpose  of  the  Armed  Forces 
Epidemiologibal  Board  is  to  serve  as  a 
continuing  sdentific  advisory  body  to 
the  Surgeons  General  of  the  military 
departments  and  the  Assistant 
Secretary  of  Defense  (Health  Affairs) 
providing  them  with  timely  scientific 
and  professional  advice  and  guidance  in 
matters  per'ajning  to  operational 


programs,  policy  development  and 
research  needs  for  the  prevention  of 
disease  and  injury  and  the  promotion  of 
health  by  apphcation  of  new 
technoloical  and  epidemiological 
principles  to  the  control  of  acute  and 
chronic  diseases,  the  protection  of  the 
environment,  the  improvement  of 
occupational  health  programs  and  the 
design  of  new  systems  of  health 
maintenance. 

Army  Advisory  Panel  on  ROTC  Affairs 

The  determination  to  renew  the  Army 
Advisory  Panel  on  ROTC  Affairs  has 
been  made  because  the  committee  had 
found  to  be  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  by  law  on  the 
Department  of  Defense.  The  nature  and 
purpose  of  the  Army  Advisory  Panel  is 
to  provide  for  continuous  exchange  of 
views  between  the  Department  of  the 
Army  fDA)  and  educational  institutions 
to  improve  the  Army  Senior  ROTC 
Program.  Panel  members  provide  the 
vital  function  of  feedback  from  host 
institutions  that  is  not  otherwise 
available.  The  advice,  counsel,  and 
recommendations  of  the  AAP  assist  the 
Army  in  planning,  formulation,  and 
implementation  of  ROTC  policy. 

Army  Science  Board 

The  determination  to  renew  the  Army 
Science  Board  has  been  made  because 
the  committee  has  been  found  to  be  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  by 
law  on  the  Department  of  Defense.  The 
nature  and  purpose  of  the  Army  Science 
Board  is  to  advise  the  Secretary  of  the 
Army  and  the  Chief  of  Staff,  U.S.  Army, 
on  research  and  development  programs, 
on  systems  acquisition,  and  other 
matters  which  are  affected  by  science, 
technology,  and  engineering. 

Ciiief  of  Engineers  En  vironmental 
Advisory  Board 

The  determination  to  renew  the  Chief 
of  Engineers  Environmental  Advisory 
Board  has  been  made  because  the 
committee  has  been  found  to  be  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  by  law 
on  the  Department  of  Defense.  The 
nature  and  purpose  of  the  Chief  of 
Engineers  Environmental  Advisory 
Board  is  to  provide  the  Chief  of 
Engineers  expert  advise  on  matters 
relating  to  environmental  policy  and 
procedures. 

Command  and  Ceneral  Staff  College 
(CGSCJ  Advisory  Committee 

The  determination  to  renew  the  CGSC 
Advisory  Committee  has  been  made 
because  the  committee  has  been  found 


to  be  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
by  law  on  the  Department  of  Defense. 
The  nature  and  purpose  of  the  CGSC 
Advisory  Committee  is  to  provide  the 
best  counsel  available  to  the  Command 
and  General  Staff  College  on  broad 
matters  of  curricular  and  other 
educational  policy  and  to  represent  the 
pubUc  interest  as  specified  by  the  North 
Central  Association  of  Colleges  and 
Schools  in  its  certification  of 
accreditation. 

Department  of  the  Army  Historical 
Advisory  Committee 

The  determination  to  renew  the 
Department  of  the  Army  Historical 
Advisory  Committee  has  been  made 
because  the  committee  has  been  found 
to  be  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
by  law  on  the  Department  of  Defense. 
The  nature  and  purpose  of  the 
Department  of  the  Army  Historical 
Advisory  Committee  is  to  provide  the 
Secretary  of  the  Army  and  the  Chief  of 
Military  History  with  advice  and 
counsel  regarding:  (1)  the  conformity  of 
the  Army's  historical  work  and  methods 
with  professional  standards,  (2) 
effective  cooperation  between  the 
historical  and  military  professions  in 
advancing  the  purpose  of  the  Army 
Historical  Program,  and  (3)  the  mission 
of  the  U.S.  Army  Center  of  Military 
History  to  further  the  study  of  and 
interest  in  military  history  in  both 
civilian  and  military  schools. 

National  Board  for  the  Promotion  of 
Rifle  Practice 

The  determination  to  renew  the 
National  Board  for  the  Promotion  of 
Rifle  Practice  has  been  made  because 
the  committee  has  been  found  to  be  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  by 
law  on  the  Department  of  Defense.  The 
nature  and  purpose  of  the  National 
Board  for  the  Promotion  of  Rifle  Practice 
is  to  promote  marksmanship  training 
with  rifled  arms  among  able-bodied 
citizens  of  the  United  States  and  provide 
the  means  whereby  they  may  become 
proficient  in  the  use  of  such  arms.  The 
Secretary  of  the  Army  fulfills  these 
requirements  through  the  Civilian 
Marksmanship  Program  based  upon  the 
recommendations  of  the  National  Board 
for  the  Promotion  of  Rifle  Practice. 

U.S.  Army  Coastal  Engineering 
Research  Board 

The  determination  to  renew  the  U.S. 
Army  Coastal  Engineering  Research 
Board  has  been  made  because  the 
committee  has  been  found  to  be  in  the 
public  interest  in  connection  with  the 


performance  of  duties  imposed  by  law 
on  the  Department  of  Defense.  The 
nature  and  purpose  of  the  U.S.  Anny 
Coastal  Engineering  Research  Board  is 
to  function  as  an  advisory  board  to  the 
Chief  of  Engineers  as  provided  by  Pub. 
L.  8&-172,  dated  7  November  1963.  The 
CERB  provides  broad  policy  guidance 
and  review  of  plans  and  fund 
requirements  for  the  conduct  of  research 
and  development  in  the  field  of  coastal 
engineering;  recommends  priorities  of 
accomplishment  of  research  projects  in 
consonance  with  the  needs  of  the 
coastal  engineering  research  field  and 
the  objectives  of  the  Chief  of  Engineers 
and  performs  additional  functions  as 
assigned  by  the  Chief  of  Engineers. 

U.S.  Army  Medical  Research  and 
Development  Advisory  Committee 

The  determination  to  renew  the  U.S. 
Army  Medical  Research  &  Development 
Advisory  Committee  has  been  made 
because  the  Committee  has  been  found 
to  be  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
by  law  on  the  Department  of  Defense. 
The  nature  and  purpose  of  the  U.S. 
Army  Medical  Research  &  Development 
Advisory  Committee  is  to  advise  the 
Commanding  General,  U.S.  Army 
Medical  Research  and  Development 
Command  (USAMRDC)  on  Scientific 
and  Technological  Aspects  of  the  U.S. 
Army  Medical  Research  and 
Development  Program. 

U.S.  Military  Academy  Board  of 
Visitors 

The  determination  to  renew  the 
United  States  Military  Academy  Board 
of  Visitors  has  been  made  because  the 
committee  has  been  found  to  be  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  by  law 
on  the  Department  of  Defense.  The 
nature  and  purpose  of  the  Board  of 
Visitors  is  to  inquire  into  the  morale  and 
discipline,  the  curriculum,  instruction, 
physical  equipment,  fiscal  affairs, 
academic  methods,  and  other  matters 
relating  to  the  Academy  that  the  Board 
decides  to  consider. 

Department  of  the  Navy 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee 

The  determination  to  renew  the  Chief 
of  Naval  Operations  Executive  Panel 
Advisory  Committee  has  been  found  to 
be  in  the  public  interest  in  coimection 
with  the  performance  of  duties  imposed 
by  law  on  the  Department  of  Defense. 
The  nature  and  purpose  of  the  Chief  of 
Naval  Operations  Executive  Panel 
Advisory  Committee  is  to  provide  an 
avenue  of  communications  by  which 


members  of  the  civilian  and  military, 
scientific,  academic,  engineering  and 
political  communities  may  advise  the 
Chief  of  Naval  Operations  on  questions 
related  to  national  seapower  and  the 
current  and  projected  influence  of 
seapower  on  international  strategies. 
The  results  of  this  investigation  form  the 
basis  upon  which  the  Panel  develops  a 
clear  statement  of  the  Navy's  role  in  the 
execution  of  U.S.  national  policy.  In 
connection  therewith,  subcommittees 
composed  of  Committee  members  may 
be  formed;  four  subcommittees 
established  for  this  purpose  are  the 
Force  Enhancement,  Science  and 
Technology,  Strategy  and  Long-Range 
Planning  Sub-Panels. 

Naval  Research  Advisory  Committee 

The  determination  to  renew  the  Naval 
Research  Advisory  Committee  has  been 
made  because  the  committee  has  been 
found  to  be  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  by  law  on  the 
Department  of  Defense.  The  nature  and 
purpose  of  the  Naval  Research  Advisory 
Committee  is  to  know  the  problems  of 
the  Navy  and  the  Marine  Corps,  to  keep 
abreast  of  the  research  and 
development  which  is  being  carried  on 
in  relation  to  the  problems,  and  to  offer 
a  judgment  to  the  Navy  and  Marine 
Corps  as  to  whether  the  efforts  are 
adequate.  The  activities  of  the 
Committee  are  limited  to  serving  solely 
in  an  advisory  capacity  to  the  Secretary 
of  the  Navy  and  other  high  ranking 
personnel  of  the  Navy  and  Marine 
Corps.  The  Committee  is  the  senior 
scientific  advisory  group  to  the 
Secretary  of  the  Navy,  the  Chief  of 
Naval  Operations,  the  Chief  of  Naval 
Research,  the  Commandant  of  the 
Marine  Corps,  the  Chief  of  Naval 
Development,  and  the  Director  of  Navy 
Laboratories. 

Navy  Resale  System  Advisory 
Committee 

The  determination  to  renew  the  Navy 
Resale  System  Advisory  Committee  has 
been  made  because  the  committee  has 
been  found  to  be  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  by  Law  on  the 
Department  of  Defense.  The  nature  and 
purpose  of  the  Navy  Resale  System 
Advisorj'  Committee  is  to  examine 
policies,  operations  and  organization  of 
the  Navy  Resale  System,  which  includes 
Navy  Exchange,  Ships  Stores,  Navy 
Commissary  Stores  and  Military  Sealift 
Command  Exchanges,  and  to  provide 
the  System  with  expert  counsel  from 
acknowledged  leaders  in  the  field  of 
retailing,  finance  and  management. 


Secretary  of  the  Navy's  Advisory  Board 
on  Education  and  Training 

The  determination  to  renew  the 
Secretary  of  the  Navy's  Advisory  Board 
on  Education  and  Training  has  been 
found  to  be  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  by  law  on  the 
Department  of  Defense.  The  nature  and 
purpose  of  the  Secretary  of  the  Navy's 
Advisory  Board  on  Education  and 
Training  is  to  advise  the  Secretary  of  the 
Navy  on  policy  concerning  all  facets  of 
training  for  Navy  and  Marme  Corps 
personnel,  officer  and  enlisted,  active 
and  inactive.  This  Board  serves  as  the 
"umbrella"  board  for  the  Board  of 
Advisors  to  the  President  of  the  Naval 
War  College,  the  Board  of  Advisors  to 
the  Superintendent  of  the  Naval 
Postgraduate  School,  and  the  United 
States  Naval  Academy  Advisory  Board. 

Secretary  of  the  Navy's  Advisory 
Committee  on  Naval  History 

The  determination  to  renew  the 
Secretary  of  the  Navy's  Advisory 
Committee  on  Naval  History  has  been 
made  because  the  committee  has  been 
found  to  be  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  by  law  on  the 
Department  of  Defense.  The  nature  and 
purpose  of  the  Secretary  of  the  Navy's 
Advisory  Committee  on  Naval  History  is 
to  give  the  Navy  the  benefit  of  the 
committee's  sound  counsel  and  guidance 
on  archival.  librar>',  curatorial,  and 
historical  programs  and  activities;  to 
maintain  liaison  between  the  Navy  and 
the  historical  profession. 

U.S.  Naval  Academy  Board  of  Visitors 

The  determination  to  renew  the 
United  States  Naval  Academy  Board  of 
Visitors  has  been  made  because  the 
committee  has  been  found  to  be  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  by  law 
on  the  Department  of  Defense.  The 
nature  and  purpose  of  the  United  States 
Naval  Academy  Board  of  Visitors  is  to 
inquire  into  the  state  of  morale  and 
discipline,  the  curriculum,  instruction, 
physical  equipment,  fiscal  affairs, 
academic  methods,  and  other  matters 
relating  to  the  Naval  Academy  that  the 
Board  decides  to  consider,  and.  within 
60  days  of  its  annual  meeting,  to  submit 
its  findings  and  recommendations  to  the 
President  of  the  United  States. 

Department  of  the  Air  Force 

Air  Force  Historical  Advisory 
Committee 

The  determination  to  renew  the  Air 
Force  Historical  Advisory  Committee 
has  been  made  because  the  committee 
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has  been  found  to  be  in  the  pubHc 
interest  in  aonnection  with  the 
performance  of  duties  imposed  by  law 
.  on  the  Department  of  Defense.  The 
nature  and  purpose  of  the  Air  Force 
Historical  Advisory  Committee  is  to 
assess  and  make  recommendations 
regarding  the  mission,  scope,  progress, 
integrity  and  productivity  of  the  history 
program. 

Air  University  Board  of  Visitors 

The  detertnination  to  renew  the  Air 
University  Board  of  Visitors  has  been 
made  beca'ose  the  committee  has  been 
fDund  to  be  in  the  public  interest  in 
c.Tnnectiun  with  the  performance  of 
duties  imposed  by  law  on  the 
Department  of  Defense.  The  nature  and 
purpose  of  the  Air  University  Board  of 
\  isitors  are  to  examine  the  organization. 
management  policies,  curriculum, 
method  of  Listruction.  facilities,  and 
other  aspects  of  the  Air  University 
operation. 

Community  College  of  the  Air  Force 
Advisory  Committee 

The  determination  to  renew  the 
Community  College  of  the  Air  Force 
.advisory  Committee  has  been  made 
because  the  committee  has  been  found 
to  be  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
by  law  on  i.he  Department  of  Defense 
The  nature  and  purpose  of  the 
Commu.Tity  College  of  the  Air  Force 
.Advisory  Committee  are  to  serve,  in  an 
advisory  capacity  to  the  governing 
board,  the  college  administration  and  to 
provide  for  the  public  interest.  The 
committee  is  an  external  source  of 
expertise  which  insures  continued 
reflection  on  the  Community  College  of 
the  Air  Force  system — its  objectives, 
operation,  and  policy  The  committee 
consists  of  10  members;  three  ex  officio 
(Commander,  Air  Training  Command; 
President,  Community  College  of  the  Air 
Force;  and  Chief  Master  Sergeant  of  the 
Air  Force)  and  seven  persons  of 
distinction  ia^ducation  or  other  purpose 
of  the  college.  The  chairman  will  be 
elected  from  the  civilian  membership. 

U.S.  Air  Forae  Academy  Board  of 
Visitors        j 

The  determination  to  renew  the  USAF 
.Academy  Board  of  Visitors  has  been 
made  because  the  committee  has  been 
found  to  be  in  the  public  interest  in 
connection  vfith  the  performance  of 
duties  imposed  by  law  on  the 
Department  of  Defense.  The  USAF 
Academy  Board  of  Visitors  consists  of 
15  members— congressional  and 
presidential  appointees — designated 
annually  The  purpose  of  the  Board  of 
Visitors  is  to  inquire  into  the  morale  and 


discipline,  the  curriculum,  instruction, 
physical  equipment,  fiscal  affairs, 
academic  methods,  and  other  matters 
relating  to  the  USAF  Academy  which 
the  Board  decides  to  consider. 

U.S.  Air  Force  Scientific  Advisory  Board 

The  determination  to  renew  the  USAF 
Scientific  Advisory  Board  has  been 
made  because  the  committee  has  been 
found  to  be  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  by  law  on  the 
Department  of  Defense.  The  nature  and 
purpose  of  the  USAF  Scientific  Advisory 
Board  are  to  provide  a  link  between  the 
Air  Force  and  the  Nation's  scientific 
community  by  serving  as  a  means  of 
communicating  the  most  recent 
scientific  information  as  it  applies  to  the 
Air  Force. 

Defense  Communications  Agency 

Defense  Communications  Agency 
Scientific  Advisory  Group 

The  determination  to  renew  the 
Defense  Communications  Agency 
Scientific  Advisory  Group  has  been 
made  because  the  committee  has  been 
found  to  be  in  the  pubUc  interest  in 
connection  with  the  performance  of 
duties  imposed  by  law  on  the 
Department  of  Defense.  The  nature  and 
purpose  of  the  Defense  Communications 
Agency  Scientific  Advisory  Group  is  to 
provide  objective  advice  on  major 
Defense  Communications  Agency 
programs  and  provide  technical 
expertise  on  major  problems  in  the 
areas  of  telecommunications,  command 
and  control  systems,  and  ADP  systems, 
to  include  all  DCA  programs. 

Defense  Intelligence  Agency 

Advisory  Committee 

The  determination  to  renew  the 
Defense  Intelligence  Agency  Advisory 
Committee  has  been  made  because  the 
committee  has  been  found  to  be  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  by  law 
on  the  Department  of  Defense.  The 
nature  and  purpose  of  the  Defense 
Intelligence  Agency  Advisory 
Committee  is  to  provide  the  Director, 
Defense  Intelligence  Agency  with 
primarily  scientific  and  technical  advice 
and  assistance  in  those  areas  and 
disciplines  of  major  importance  to  the 
Agency.  It  also  provides  a  valuable  link 
between  the  Agency  and  the  scientific 
and  industrial  communities  of  the 
nation.  Its  function  is  solely  advisory. 


Defense  Nuclear  Agency 

Scientific  Advisory  Group  on  Effects 

The  determination  to  renew  the 
Scientific  Advisory  Group  on  Effects  has 
been  made  because  the  committee  has 
been  found  to  be  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  by  law  on  the 
Department  of  Defense.  The  nature  and 
purpose  of  the  Scientific  Advisory 
Group  on  Effects  is  to  advise  and  assist 
the  Director.  Defense  Nuclear  Agency 
(DNA),  on  matters  related  to  nuclear 
weapons  effects.  The  group  will  convene 
as  requested  to:  (1)  Review  and  evaluate 
long-range  plans  for  the  development  of 
nuclear  weapons  effects  data  and 
provide  advice  on  the  adequacy  of  the 
Defense  Nuclear  Agency  (DNA) 
program;  (2)  recommend  new 
approaches  and  techniques  for 
determining  nuclear  weapons  effects 
data;  and  (3)  render  advisorj'  assistance 
in  the  solution  of  specific  problems 
which  are  brought  to  its  attention. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Office. 
Washington  Headquarters  Services. 
Department  of  Defense. 
September  17, 1980. 
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Initial  Militarily  Critical  Technologies 
List 

agency:  Office  of  the  Secretary  of 

Defense. 


action:  Notice. 


summary:  The  Department  of  Defense  is 

submitting  the  following  list  of  critical 
technologies  whose  acquisition  by 
potential  adversaries  would  be 
detrimental  to  national  security.  This  list 
was  mandated  by  the  Export 
Administration  Act  of  1979  in  order  to 
provide  guidance  on  export  control 
matters. 
FOR  FURTHER  INFORMATION  CONTACT: 

Deputy  Under  Secretary  of  Defense  of 
Research  and  Engineering.  International 
Programs  and  Technology,  Office  of 
Technology  Trade,  Room  3B1060. 
Washington.  D.C.  20301.  Telephone:  202 
694-4777. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 
26  September  1980. 

Initial  Militarily  Critical  Technologies 
List 

The  Initial  Militarily  Critical 
Technologies  List  has  been  produced  by 
the  Department  of  Defense  in  response 


to  Section  5(d)  of  the  Export 
Administration  Act  of  1979,  which 
states: 

(2)  The  Secretary  of  Defense  shall  bear 
primary  responsibility  for  developing  a  list  of 
militarily  critical  technologies.  In  developing 
such  list,  primary  emphasis  shall  be  given 
to— 

(A)  arrays  of  design  and  manufacturing 
know-how. 

(B)  keystone  manufacturing,  inspection, 
and  test  equipment,  and 

(C)  goods  accompanied  by  sophisticated 
operation,  application,  and  maintenance 
know-how 

which  are  not  possessed  by  countries  to 
which  exports  are  controlled  under  this 
section  and  which,  if  exported,  would  permit 
a  significant  advance  in  a  military  system  of 
any  such  country. 

(3)  The  list  referred  to  in  Paragraph  (2) 
shall  be  sufficiently  specific  to  guide  the 
determination  of  any  official  exercising 
export  licensing  responsibilities  under  this 
Act. 

(4)  The  initial  version  of  this  list  referred  to 
in  Paragraph  (2)  shall  be  completed  and 
published  in  an  appropriate  form  in  the 
Federal  Register  not  later  than  October  1. 
1980. 

The  Initial  List  has  been  developed  by 
the  Department  of  Defense,  with  the 
cooperation  of  other  agencies  of  the  U.S. 
Government  and  U.S.  industry,  to 
identify  those  elements  of  technology 
the  export  of  which  to  potential 
adversaries  could  increase  their  military 
capacilities  to  the  detriment  of  U.S. 
national  security.  The  Department  of 
Defense  will  periodically  review  and.  as 
necessary,  update  and  amend  the  Initial 
List  as  part  of  its  continuing 
responsibility  to  protect  the  technology 
leadtime  of  the  U.S.  as  compared  to  its 
adversaries  in  the  application  of 
advanced  technologies  to  military 
capacilities. 

The  Table  of  Contents  for  the  Initial 
List  is  presented  below.  Detailed 
specifications  of  the  list  and  the 
supportive  documentation  are  currently 
undergoing  Government  security  review. 
Subsequently,  an  appropriately  modified 
unclassified  List  as  refined  and 
elaborated  by  the  Department  of 
Defense  in  cooperation  with  other 
interested  government  agencies,  will  be 
submitted  for  inclusion  as  part  of  the 
Commodity  Control  List  (CCL),  after 
consultation  with  our  Allies,  for  the 
concurrence  of  the  Secretary  of 
Commerce,  in  accordance  with  the 
procedures  stated  in  Section  (5)(c)(2)  of 
the  Export  Administration  Act  of  1979. 

The  technologies  identified  in  the 
Initial  List  contribute  to  the 
development,  production  or  utilization 
of  items  being  controlled  for  national 
security  purposes  on  the  current  CCL. 
The  Initial  List  also  identifies  certain 


technologies  that  contribute  to  items  on 
the  Munitions  List  which  have  present 
or  potential  civil  application. 

The  commodities  described  in  the  list 
are  limited  to  equipment  and  materials 
so  far  identified  as  either  critical  to  the 
development,  production  or  utilization 
of  end-items  of  concern  or  goods  w'hich 
would  convey  information  concerning 
these  activities.  The  list  does  not 
address  end-items  of  intrinsic  military 
utility;  such  items  remain  under  the 
control  of  the  CCL  and  the  Munitions 
List.  The  Department  of  Defense  may 
recommend  that  certain  items  on  the 
Initial  List  be  controlled  through  the 
Munitions  List  (ITAR),  while  certain 
items  presently  on  the  CCL  may  be 
recommended  for  decontrol. 

The  Initial  List  and  associated 
detailed  documentation  of  list  items 
shall  provide  guidance  within  the 
Department  of  Defense  for  the  review  of 
those  export  license  applications  that 
particularly  involve  the  transfer  of 
know-how  to  Warsaw  Pact  countries. 
The  application  of  the  Initial  List  by  the 
Department  of  Defense  to  the  export  of 
equipment  will  be  in  a  manner 
commensurate  with  the  CCL  and  the 
Export  Administration  Regulations,  and 
will  not  supersede  the  technical 
definitions  of  the  CCL  until  further 
refinement  dictates  suitable 
specification  revisions. 

The  Initial  List  is  itself  not  intended  as 
a  control  list,  nor  is  it  intended  as  a 
substitute  for,  or  an  addition  to,  the 
current  CCL,  nor  does  it  supplant  the 
case-by-case  review  of  export  license 
applications.  Further,  the  specificity 
with  which  the  technology  elements 
within  these  areas  are  identified  in 
many  cases  needs  further  refinement  for 
control  decisions.  Moreover,  it  should 
not  be  constraed  that  technical  data  not 
listed  should  be  fieed  from  control. 

In  the  Initial  List,  technologies  are 
defined  under  four  general  categories: 

A.  Arrays  ofKnow-Hovi'  (including 
design  and  manufacturing  know-how) 
are  the  know-how  and  related  technical 
information  required  to  achieve  a 
significant  development,  production  or 
utilization  purpose.  Such  know-how 
includes  services,  processes,  procedures, 
specifications,  design  data  and  criteria, 
and  testing  techniques. 

B.  Keystone  Equipment  (including 
manufacturing,  inspection  or  test 
equipment)  is  that  equipment 
specifically  necessary  for  the  effective 
application  of  a  significant  array  of 
technical  information  and  know-how. 

C.  Keystone  Materials  are  materials 
specifically  necessary  for  the  effective 
application  of  a  significant  array  of 
technical  information  and  know-how. 


D.  Goods  Accompanied  by 
Sophisticated  Know-How  are  goods.  1. 
the  use  of  which  requires  the  provision 
(disclosure)  of  a  significant  array  of 
technical  information  and  know-how 
(including  operation,  application  or 
maintenance  know-how),  and/or 

2.  for  which  embedded  know-how  is 
inherently  derivable  by  reverse 
engineering,  or  is  revealed  by  use  of  the 
goods. 

Contents 

1.0    Computer  Networks  Technology 

2.0    Computer  Technology 

3.0    Software  Technology 

4.0    Automated  Real-time  Control 

Technology 
5.0    Materials  Technology 
6.0    Directed  Energy  Technology 
7.0    Semiconductor  and  Electric 

Component  Technology 
8.0    Instrumentation  Technology 
9.0    Telecommunications  Technology 
10,0    Communication.  Navigation, 

Guidance  and  Control  Technology 
11.0    Microwave  Technology 
12.0    Vehicular  Technology 
13.0    Optical  and  Laser  Technology 
14.0    Sensor  Technology 
15.0    Undersea  Systems  Technology 
16.0    Chemical  Technology 
17.0    Nuclear  Specific  Technology 

(Draft  being  finalized  with  the 

Department  of  Energy  for  later 

publication) 

1.0  Computer  Networks  Technology 

1.1  Network  Architecture 

1.2  Implementation  Technologies 

2.0  Computer  Technology 

2.1  System  Architecture  Technology 

2.1.1  General  System  Architecture 
Technology 

2.1.2  Processor  Architecture 
Technology 

2.1.3  Memory  Hierarchy  Technology 

2.2  Systems  Hardware  Development 
and  Production  Technology 

2.2.1  Computer  Hardware 
Development  Technology 

2.2.2  Computer  Hardware  Production 
Technology 

2.2.3  Computer  Manufacturing  Control 
System  (CMCS)  and  Computer- 
Assisted  Manufacturing  (CAM) 
Technology 

2.2.4  Interconnections  Technology 

2.2.5  Production  Testing  Technology 

2.2.6  Computer  Cooling  Technology 

2.2.7  Power  Supply  and  Distribution 
Technology 

2.3  Digital  Computer  System 
Utilization  Technology 

2.3.1    Computer-Assisted  Servicing 
(CAS)  Technology 
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2  3  J    Computer  Systems  Configuration 

Management  Technology 
233     Digital  Compute:  Security 

Technology 
^  :  4     Computer-Assisted  Training/ 

Simulation  Technology 

2. 4    Logic  and  High-Speed  Memory 
Assembly  Technology 

2.4.1     Semiconductor  Logic  and  Meniory 

Assembly  Technology 
2  4  2    Magnetic  Core  Mem.ory 

Technology 
2  4  3     fosephson  Junction  Technology 
2  4  4     Charge-Coupled  Device  (CCDj 

Mem.ory  Technology 
2.4,3     Magnetic  Bubble  Logic  and 

Nk'.m.ory  Technology 
246    Magnetic  Cross-Tie  Memory 

Te:  hnology 
2.4.7    Plated-VVire  Memory  Technology 
24.8    Microprocessor  Technology 

2-5    Storage  Technology 

2  5  1     Magnetic  Disc  Storage 

Technology 
2  5  :  1     Magnetic  Disc  Read/Write 

Head  Teohnology 
2  5  12     Magnetic  Disc  Recording  Media 

Technology 
2  ?  1  3     Winchester  Disc  Technology 
2  5  14    Flexible  Disc  Drive  Technology 
2  5  2     Magnetic  Tape  Storage 

Technology 
2  5  2  1     Conventional  Magnetic  Tape 

Drive  Technology 
2  5.2.2    Cartridge/Casette  Technology 
2.5  3    Other  Storage  Technology 

2.5  3.1     Electron  Beam  Memory 

Technology 
2.5.3.2     Optical  Cryogenic  Memory 

Technology 
2  5  3  3    Holographic/Laser  Memory 

Technology 
2  5.3.4     Video  Disc  Digital  Recording 

Technology 
2.5.3.5    Archival  Magnetic  Tape 

Memory  Technoiogy 

2. 6  Digital  Computer  Display  and 
Peripheral  Teohnology 

2  6  1     Alphanum.eric  and  Graphic 

Terminal  Technology 
2.6.2     Peripheral  Technology 
2  6.2.1    Digital  Fiat-Bed  Technology 
2  6  2  2    \on-Impact  Line  Printer 

Technology 

2'"     Analog  and  Hybrid  Computer 
Technology 

-'  8    Other  Related  Technology 

2  8  1     Speech  Processing  Technology 

2  8  2    Artifical  Intelligence  Technology 

3  0     SOFTUWRE  TECHNOLOGY 

3. 1    De  velopment  En  vironment 

Technology 

3.1.1     Software  Life-Cycle  Management 

Technology 


3.1.2  Software  Library  Data  Base 
Technology 

3.1.3  Software  Development  Tool 
Technology 

3.1.4  Formal  Methods  and  Tools  for 
Developing  Trusted  Software 
Technology 

3.2  Operations  and  Maintenance 
Technology 

3.2.1    Maintenance  of  Large  Software 
Product  Technology 

3.3  Application  Software  Technology 

3.3.1  Secure  Software  Technology 

3.3.2  Large  Self-Adapting  Software 
System  Technology 

4.0  AUTOMATED  REAL-TLME 
CONTROL  TECHNOLOGY 

4.1  Utilization  of  Digital  Processing 
Technology 

4.2  Analog  and  Hybrid  Computing 
Technique  Technology 

4.3  Display  Technology 

4.4  Related  Software  Technology 

5.0  MATERIALS  TECHNOLOGY 

5.1  Metals  and  Alloys  Technology 

5.1.1  Magnetic  and  Amorphous  Metals 
Technology 

5.1.2  Nickel-Based  Alloys  Technology 

5.1.3  Titanium  Alloys  Technology 

5.1.4  High-Temperature  Coatings 
Technology  for  Superalloys  and 
Titanium 

5. 1.5  Niobium  (Columbium)  Alloys 
Technology 

5.1.6  Molybdenum  Alloys  Technology 

5.1.7  Tungsten  Alloys  Technology 

5.1.8  Casting  and  Coating  Technology 
of  Intricate  Hollow  Superalloy 
Shapes 

5.1.9  Plasma  Spraying  Technology 

5.1.10  Advanced  Powder  Metallurgy 
Technology 

5.1.11  Superplastic  Forming/Diffusion 
Bonding  (SPF/DB)  Technology 

5.1.12  Titanium,  Nickel,  and  Iron 
Aluminides  Technology 

5.1.13  Superconducting  Materials 
Technology 

5114    Pressure  Pipe  Fittings 
Technology 

5.2    Advanced  Composites  Technology 

5.2.1  Fibers  and  Filamentary  Materials 
Technology 

5.2.2  Filament  Winding,  Tape  Laying, 
and  Interlacing  Technology 

5.2.3  Advanced  Organic  Matrix 
Composites  Technology 

5.2.4  Metal-  and  Graphic-MatriK 
Composites  Technology 

5.2.5  Ceramics  Technology 

5.2.6  Superalloy  Composites 
Technology 


5. 3    Processing  and  Forming 
Technologies 

5.3.1    Hot  Isostatic  Pressing  (HIP) 
Technology 

5.32    High-Temperature  Press 
Technology 

5.3.3  Isothermal  Rolling  Mill 
Technology 

5.3.4  Isothermal  Metal  Working 
Technology 

5.3.5  High-Temperature  Furnace  and 
Coating  Unit  Technology 

5.3.6  Numercially  Controlled  Machine 
Tools  Technology 

5.3.7  Precision  Turning  Machines 
Technology 

5.3  8    Spin-  and  Flow-Forming 
Machines  Technology 

5.3.9  High  Vaccum  Technology 
(Pumps) 

5.3.10  Laser  Processing  Technology 

5.3.11  High  Performance  Welding 
Technology 

5.3.12  Fracture  Analysis, 
Nondestructive  Evaluation  (NDE), 
and  Control  Technology 

5.3.13  Test  Equipment  for  Integrated 
Structural  Testing  Technology 

6  0     Directed  Energy  Technology 

6. 1  High  Energy  Laser  (HEL  Lasers) 
Technology 

6.1.1  High  Energy  Laser  Technology 

6.1.2  Mirror  and  Optical  Device 
Technology 

6.1.3  Beam  Pointing  and  Control 
Technology 

6.1.4  Mounting  Subsystem  Technology 

6.1.5  Beam-Targeting  Coupling 
Technology 

6.1.6  Beam  Propagation  Technology 

6.2  Particle  Beam  Technology 

6.2.1  High-Current  Particle  Beam 
Generation  Technology 

6.2.1.1     Post-Injection  (Particle  Beam 
Accelerator)  Technology 

6.2.2  Short-Term  Energy  Generation 
Subsystem  Technology 

6.2.3  Beam  Propagation  Technology 

6.2.4  Beam-Target  Coupling 
Technology 

6.2.5  Beam  Control  Subsystem 
Technology 

6.2.6  Beam  Neutralization  Technology 

6.3  Microwave  Energy  Transmission 
Technology 

7.0  Semiconductor  and  Electronic 
Component  Technology 

7. 1  Microcircuit  Technology 

7.1.1  Wafer  Preparation 

7.1.2  Epitaxy 

7.1.3  Oxidation 

7.1.4  Maskmaking 

7.1.5A    Lithography-Resist  Processing 
7.1.5B    Lithography-Wafer  Imaging 
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7.1.6  Selective  Removal 

7.1.7  Diffusion/Implantation 

7.1.8  Thin  Film  Deposition 

7.1.9  Assembly  , 

7.1.10  Testing 

7.1.11  Facilities 

7.1.12  IC  Design 

7.1.13  Hybrid  Microcircuits 

7.1.14  Microwave  Microcircuits 

7.2  Transistor,  Diode,  and  Thyristor 
Technology 

7.2.1  Discrete  Transistors 

7.2.2  Diodes 

7.2.3  Thyristors 

7.3  Detector,  Tube,  Intensifies  and 
Cooler  Technology 

7.7.3.1    Semiconductor  Dectectors 

7.3.2  Photomultiplier  Tubes 

7.3.3  Image  Intensifiers 

7.3.4  Thermoelectric  Coolers 

7.4  Acoustic  Wave  Device  Technology 

7.5  Thin  Film  Memory  Device 
Technology 

7.5.1  Magnetic  Bubble  Memories 

7.5.2  Plated  Wire  Memories 

7.5.3  Cross-Tie  Memories 

7.6  Passive  Component  Technology 

7.6.1  Ferrite  Materials 

7.6.2  Boundary  Layer  Monolithic 
Ceramic  Capacitors 

7.6.3  Quartz  Crystals 

7.6.4  Printed  Circuit  Boards 

7.7  Cryogenic  Component  Technology 

7.7.1  Superconducting  Digital 
Components 

7.7.2  Superconducting  RF  Components 

7.7.3  Cryogenic  Coolers 

7.8  Electronic  Material  Technology 

7.8.1  Bulk  Indium  Phosphide  (InP) 

7.8.2  Bulk  Gallium  Arsenide  (GaAs) 

7.8.3  Vapor  Phase  Epitaxy  of  Ini  ,Ga,P| 
j.As?  on  InP 

7.8.4  Lead  Lanthanum  Zircoonium 
Titanate  (PZLT) 

7.8.5  Lead  Zirconium  Titanate 
(Pb(Zr,Ti)03,  PZT) 

7.8.6  MgO  (Magnesium  Oxide, 
Periclase) 

7.8.7  Thin  Film  Interference  Coatings 
for  Optics  and  Other  Applications 
by  Vacuum  Deposition 

7.8.8  Sodium  and  Potassium  Halides 
(NaF,  NaCl,  KCl.  KBr,  etc.) 

7.8.9  Thallium  Bromoidiode  (TIBr,I,  „ 
KRS-5) 

7.8.10  Dehvdrogen  Phosphates  (ADP, 
KDP,  Kb*P.  CD*P,  CD*A,  etc.) 

7.8.11  Bismuth  Silicon  Oxide  (BSO, 
BiijSiOjo)  Bismuth  Germanium 
Oxide  (BGO,  Bi.^GeOjo) 

7.8.12  Polyvalent  Binary  Fluorides  (e.g., 
BaFj.  CeF,.  LaF*.  ThF*.  ZrF.) 

7.8.13  Yttrofluorides  (e.g.,  LiYF,. 
KY,F,o,  etc.) 


7.8.14  Niobates  and  Tantalates  (e.g., 
LiNbOs,  LiTaOa,  KNbO,) 

7.8.15  Neodymium  Laser  Hosts 
(especially  YAG  (YjAUu),  but  also 
including  LajBejOs,  NdPsOw, 
KsNdLiiF.o,  etc.) 

7.8.16  Lanthanum  Chloride  Laser 
Materials  (LaC!3:Pr»*,.Er''".  etc.) 

7.8.17  Mercury  Cadmium  Telluride 
(bulk  and  thin  films) 

7.8.18  Cadmium  Telluride  Cyrstals 

7.8.19  Lead  Telluride  (PbTe) 

7.8.20  Epitaxial  Lead  Tin  Telluride  and 
Lead  Telluride  (PbSnTe  and  PbTe) 

7.8.21  Lead  Tin  Selenide  (Pb,.^SN.Se) 

7.8.22  Electrooptical  Materials  with  the 
Chalcop>Tite  Structure 

7.8.23  Rare  Earth-Transition  Metal 
Permanent  Magnets  (example: 
samarium  cobalt  and  substituted 
samarium  cobalt) 

7.8.24  Gadolinium  Gallium  Garnet 
(GGG)  and  Substituted  GGG  as  a 
Substrate  for  Magnetic  Oxide  Films 
(see  also  Section  7.5) 

7.8.25  Materials  for  Magnetic  Bubble 
Memories  (Thin  Magnetic  Films 
Grown  on  Subrates) 

7.8.26  Germanium — High  Purity 
Detector  Grade 

7.8.27  3"  or  Greater  Diameter  Silicon 
Wafers 

7.8.28  Detector  Grade  Silicon  Wafer 
with  Resistivity  10,000-1,5,000  ohm- 
cm 

7.8.29  Indium  Doped  Extrinsic  Silicon 
Crystala  with  Indium  Concentration 
of  about  10"cm"' 

7.8.30  Silicon  on  Sapphire  (SOS) 
7.7.8.31     Pyrolytic  Boron  Nitride  (PBN) 

7.8.32  Gallium  Antimonide 

7.8.33  Indium  Arsenide 

7.8.34  Indium  Antimonide 

8il    INSTRUMENTATION 
TECHNOLOGY 

e.l     Time-Domain  Measurement 
Technology 

8.1.1  Oscilloscope  Technology 

8.1.2  Time  Interval  Measuring 
Technology 

8.2  Frequency-Domain  Measurement 
Technology 

8.2.1  Radio  Spectrum  Analyzer 
Technology 

8.2.2  Panoramic  and  Digital  Receiver 
Technology 

8.2.3  Real-Time  Spectrum  Analyzer 
Technology 

8.2.4  Frequency-Counter  Technology 

8.3  Frequency  Standards  and  Signal 
Source  Technology 

8.3.1  Frequency  Standard  Technology 

8.3.2  Frequency  Sjmthesizer 
Technology 

8.3.3  Signal  Generator  Technology 


8. 4  Electrical  Parameter  and  Digital 
Measuring  Technology 

8.4.1  Network  Analyzer  Technology 

8.4.2  Digital  Voltage  Measuring 
Technology 

8.4.3  Microwave  Power  Meter 
Technology 

8.4.4  Active  Signal  Acquisition  Probe 
Technology 

8.5  Digital  Instrument  Technology 

8.5.1  Logic  Analyzer  Technology 

8.5.2  Microprocessor  Development 
System  Technology 

8.5.3  Analog-to-Digital  and  Digital-to- 
Analog  Converter  Technology 

8.5.4  Automatic  Test  Equipment 
Technology 

8.5.5  Digital  Storage  Oscilloscope  and 
Digitizer  Technology 

8.6  Recording  Technology 

8.6.1     Recorder/Reproducer  Technology 

8. 7  Photographic  and  Optical 

Measurement  Technology 

8.7.1  Photographic  Interpretation 
Technology 

8.7.2  Laser  Rangefinding  Technology 

8.7.3  Laser  Measurement  Technology 

8.7.4  LIDAR/Laser  Radar  Technology 

8.7.5  Aerial  and  Streak  Camera 
Technology 

8.7.6  High  Speed  Cinema  Recording 
Camera  Technology 

8.7.7  Microdensitometer  Technology 

9.0  TELECOMMUNICATIONS 
TECHNOLOGY 

9. 1  Telecommunications  Systems 
Technology 

9.1.1  RF  Communications  Systems 
Technology 

9.1.2  Optical  Communications 
Teclinology 

8.1.3  Acoustic  Communications 
Systems  Technology 

91.4    Space  Qualified 

Telecommunications  Equipment 
Technology 

9.2  Switching  Technology 

9.2.1  Circuit  Switching  Technology 

9.2.2  Message  Switching  Technology 

9.2.3  Packet  Switching  Technology 

93    Modems  and  Multiplexing 
Technology 

9.3.1  Modem  Technology 

9.3.2  Multiplexing  Technology 

100    COMMUNICATION, 
NAVIG.ATION,  GUIDANCE.  AND 
CONTROL  TECHNOLOGY 

10.1     Vehicle  Control  Technology 

10.1.1     Spacecraft  Guidance  and 

Control  Technology 
10.1.1.1    Spacecraft  Stabilization 

Technology 
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10.1.1.2  Spacecraft  Attitude  Control 
Technology 

10.1.1.3  Spacecraft  Techr.iques  for 
Space  Environmental  Effects 

10.1.1.4  Satellite  Thermal  Design 
Technology 

10  1.1.5    Onboard  Sensor  Techniques 
Providirjg  Control  Information 

10.1.2  Air  Vehicle  Guidance  and 
Control  Technology 

10.1.2.1     Remote  Control  Techniques 

10.1.3  Ship  Guidance  and  Control 
Technology 

10.1.3.1  Navigation  and  Positioning 
Techniques 

10.1.3.2  Tedhniques  for  In-Water  Speed 
Measurement  and  Integration 

10.1.4  Submersible  Guidance  and 
Control  Technology 

10. 2.    Inert i(^  Na  vigation  Systems  (INS) 
and  Related  technology 

10.2.1  Inert^I  Navigation  Systems 
Integratibn  Technology 

10.2.2  InertiBlGimballed  Platform 
Technology 

10.2  3     Inerfi&l  Strapdown  Systems 
Technology 

V).l  4    Floated  Bali-Bearing  Gyroscope 
Technology 

10.2.5  Gas  Bearing  Gyroscope 
Technology 

10.2.6  Flexure  Rotor  Gyroscope 
Technology 

10. 2. 7  Ring  Laser  Gyroscope 
Technology 

10.2.8  Electrostatically  Supported 
Gyroscope  Technology 

10.2.9  Nuclear  Magnetic  Resonance 
Gyroscope  Technology 

10  2.10    Fiber  Optics  Gyroscope 

Technology 
1ij2  11     Low-Cost  Gyroscope 

Technology 
10  2.12    Accdlerometer  Technology 

10.2.13  Autdpilot  Technology 

10.2.14  Test.  Calibration  and 
Alignment  Technology 

10.3  Cooperative  Systems  for  Radio 
Xavigation  and  Radio  Communication 

Technology 

10.3.1     Techniques  for  Platform 

Cooperative  Radio-Navigation  and 
Radio  Direction  Finding 

10.3.1.1  Radio  Signal  Conversion 
Technology 

10.3.1.2  Radio  Signal  Detection  and 
Processirig  Technology 

10.3. 13    Navigation  Compulation  and 

Control  1  echnology 
10.3.1.4    Systems  Integration 

Technology 
103  2     Platform  Cooperative  Radio 

Communication  Technology 

10.3.2.1  Radio  Signal-to-Noise 
Enhancement  Technology 

10.3.2.2  Antenna  Matching  Over  a 
Multiplicity  of  User  Alloca'ed  RF 
Bond  Teciinology 


10.3. 2.3    Radio  Signal  Transmitting, 
Receiving  Detection,  and  Processing 
Technology 

10.3.3  General  Avionics/Electronics 
Systems  Technology 

10.3.3.1  Utilization  of  Solid-Stalc 
Digital  Components  in  System 
Design  Technology 

10.3.3.2  System  Architecture 
Technology 

10.3.3.3  Ruggedized/Hardened 
Equipment  Technology 

10.3.4  Display  and  Control  Interface  for 
Integrated  Communication/ 
Navigation  Technology 

10.3.4.1  Improved  HUD-Holographic 
Combiner  Lens  Technology 

10.3.4.2  Voice  Control  Input 
Technology 

11.0  MICROWAVE  TECHNOLOGY 

11.1  Microwave  Tube  Technology 

11.1.1  Electron  Gun  and  Beam  Design 

11.1.2  Microvkfave  Circuits 

11.1.3  Microwave  Tube  Assembly 

1 1.2  Microwave  Solid-State  Device 
Technology 

1 1.3  High  Power  Microwave  Control 
Component  Technology 

11.4  Waveguide  and  Component 
Technology 

12.0  VEHICULAR  TECHNOLOGY 

12.1  Aeronautical  Vehicle  Technology 

12.1.1  Laminar  Flow  Control  (LFC) 

12.1.2  Airfoil,  Helicopter  Rotor  and 
Wing  Designs  (including  high  lift 
devices) 

12.1.3  Computer-Aided  Design  and 
Manufacture  (CAD/CAM) 

12.1.4  Technologies  for  Integrating 
Sensor  Subsystems 

12.1.5  Control  Configured  Vehicles 

12.1.6  Flight  Control  and  Flight 
Management 

12.1.7  Electromagnetic  Hardening 
Technology 

12.1.8  High  Contact  Ratio,  Double- 
Helical  (Herringbone)  Gears 

12.1.9  High  Survivability  (Loss  of 
Lubrication)  Technology 

12.1.10  Advanced  Propellers 

12.1.11  Advanced  Structural  Bondmg 

12.2  Marine  Vehicle  Technology 

12.2.1  Hydrodynamic  Design  of 
Advanced  Hull  Forms 

12.2.2  Foil  and  Foil  Structure  Design 
for  Advanced  Hydrofoils 

12.2.3  Lightweight  Marine  Platform 
Structure  Technology 

12.2.4  Technology  for  Flexible  Curtains 
and  Skirts  for  Air  Bubble  Supported 
Platforms 

12.2.5  Automated  Platform  Controls  for 
Hydrofoils  and  Other  High-Speed 
Marine  Vehicles 


12.2  6    Polymer  Injection  Technology 
for  Drag  Reduction 

12.3  Deep  Submergence  Vehicle 
Technology 

12.3.1  Manned  Submersibles, 
Untethered 

12.3.2  Manned  Submersibles,  Tethered 
and  Diving  Equipment 

12.3.3  Unmanned,  Tethered  and  Towed 
Submersibles 

12.3.4  Unmanned,  Untethered  Vehicles 

12.3.5  Syntactic  Foam  Technology 

12.4  Gas  Turbine  Propulsion  for 
Aeronautical  Vehicle  Technology 

12.4.1  System  Configuration, 
Aerodynamic  and  Thermodynamic 
Analysis 

12.4.2  Variable  Flowpath  Technology 

12.4.3  Centrifugal  Flow  Compressor 
Aerodynamics 

12.4.4  Axial  Flow  Fan  and  Compressor 
Aerodynamics 

12.4.5  Turbine  Technology 

12.4.6  Cooled  Turbine  Technology 

12.4.7  -Rotating  Propulsion  System 
Structures 

12.4.8  High  DN  Rolling  Element 
Bearings 

12.4.9  Gas  Film  Bearing  Design 

12.4.10  Ceramic  Hybrid  Bearing  Design 

12.4.11  Lube  System  Seals  Technology 

12.4.12  Gaspath  Sealing  Technology 

12.4.13  Coating  Technology 

12.4.14  Combustor  Aerodynamics 

12.4.15  Combustion  System  Structures 

12.4.16  Afterburner/Ductburner 
Aerothermodynamics 

12.4.17  Frames.  Ducts,  and  Cases 

12.4.18  Propulsion  System  Integration 
Technology 

12.4.19  Electronic  Control  Technology 
and  diagnostics 

12.4.20  Sensors,  Actuators,  Interfaces, 
and  Interconnections  for  Advanced 
Engine  Control  Systemts 

12.4.21  Fuel  Pumps 

12.4.22  Elecrical  Power  Generation 

12.4.23  Inlet  Technology 

12.4.24  Nozzles,  Thrust  Vectoring,  and 
Thrust  Reversing  Technology 

12.4.25  Wind  Tunnel  and  Propulsion 
Test  Cell  Technology 

12.5    Gas  Turbine  Propulsion  for 
Marine  Vehicle  Technology 

12.5.1  Gas  Turbine  Engine  Moisture 
and  Particulate  Separator  Systems 

12.5.2  Protective  Coating  Technology 
for  Marine  Gas  Turbine  Engines 

12.5.3  Technology  for  Heavy  Fuel 
Capability  for  Marine  Gas  Turbine 
Engines 

12.5.4  High  Temperature  Heat 
Exchanger  Technology 

12.5  5  Lightweight  Combined  Gas  and 
Steam  Turbine  (COGAS)  Systems 
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12.6  Other  Marine  Propulsion 
Technology 

12.6.1  Composite  Shafting 

12.6.2  Lightweight  Gearing 

12.6.3  Water-Cooled  and 
Superconducting  Electrical 
Machinery 

12.6.4  Ship  Propellers 

12.6.5  Advanced  Lift  Fans 

12.6.6  Large  Advanced  Waterjets 

12.7  Energy  Generation,  Conversion 
and  Storage  Technology 

12.7.1  Photo  Voltaic  Cells 

12.7.2  Radioactive  Thermoelectric  and 
Thermionic  Generators 

12.7.3  Fuel  Cells 

12.7.4  Aerospace  Quality  Nickel- 
Cadmium  and  Nickel  Hydrogen 
Batteries 

12.7.5  Special  Purpose  Primary  and 
Reserve  Batteries 

12.7.6  Lithium  Primary  and  Secondary 
Batteries 

12.7.7  High  Energy  Density — High 
Temperature  Secondary  Batteries 

12.7.8  Power  Conditioning 

12.7.9  Advanced  Flywheels  for  Energy 
Storage 

13.0  OPTICAL  AND  LASER 
TECHNOLOGY 

13.1  Fiber  Optic  Technology 

13.1.1  Fiber  Technology 

13.1.2  Fiber  Optic  Cable  Technology 

13.1.3  Source  and  Detector  Technology 

13.1.4  Fiber  optic  Connecting  and 
Splicing  Technology 

13.1.5  Optical  Coupler  Technology 

13.2  Integrated  Optic  Technology 

13.3  Filter  Technology 

13.4  Mirror  and  Surface  Technology 

13.5  Dye  Laser  Technology 

13.6  Gas  Laser  Technology 

13. 7  Semiconductor  Laser  Technology 

13.8  Solid-State  Laser  Technology 

13.9  Chemical  Laser  Technology 

14.0  Sensor  Technology 

11. 1  Infrared,  Optical  and  UV  Sensor 
Technology 

14.2  Passive  X-Ray  Sensor  Technology 

14.3  Conventional  Acoustic  Sensor 
Technology 

14.4  Fiber  Optic  Sensor  System 
Technology 

14.5  Magnetometer  and  Magnetic 
Sensor  Technology 

14.6  Gravity  Meter  Technology 

14.7  Radar  and  Related  Technology 

14.7.1     Systems  Architecture,  Design 
and  Integration  Technology 


14.7.2  Transmitter  Technology 

14.7.3  Advance  Radar  Antenna  Design 
Technology 

14.7.4  Radar  Receiver  Technology 

14.7.5  Signal  Processing  Technology 

14.7.6  Display  Technology 

14.7.7  Radar  Absorbing  Material 
Technology 

15.0  Undersea  Systems  Technology 

15.1  Undersea  Acoustic  Technology 

15.1.1  Acoustic  Propagation,  Modeling, 
and  Forecasting  Technology 

15.1.2  Acoustic  Reception  Technology 

15.1.3  Acoustic  Transmission 
Technology 

15.1.4  Acoustic  Display  Technology 

15.2  Platform  Acoustic  Technology 

15.3  Heavy  Lift  Salvage  Technology 

15.4  Deep  Sea  Sensor  Implantation 
Technology 

15.5  Research  Facility  Technology 
16J)    Chemical  Tschnology 

16.1  Polymeric  Material  Technology 

16.2  Hydraulic  Fluid  Technology 

16.3  Synthetic  Lubricating  Oil  and 
Grease  Technology 

16.4  Synthetic  Elastomer  Technology 

16.5  Atmospheric  Purification 
Technology 

17.0    Nuclear  Specific  Technology 

(Draft  being  finalized  with  the  Department  of 
Energy  for  later  publication) 

|FR  Doc.  80-3035  Filed  9-^0-80;  8:45  am] 
BILLING  CODE  S810-7(Myi 


Defense  Inteil'gence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Public 
Law  92-463,  as  amended  by  Section  5  of 
Public  Law  94-409,  notice  is  hereby 
given  that  a  closed  meeting  cf  a  Panel  of 
the  DIA  Advisory  Committee  will  be 
held  as  follows: 

Monday  and  Tuesday,  27-28  October 
1980,  Pomponio  Plaza,  Rosslyn,  Virginia. 

The  entire  meeting,  commencing  at 
0900  hours  each  day,  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  Section  552b(c)(l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  study  on  foreign  collection 
systems. 


Dated:  September  26. 1980. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

IKR  Doc  80-30353  Fiied  9-30-80:  8:46  am) 
BILLING  CODE  3810-7CV-M 

Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of 
Subsection  (dj  of  Section  10  of  Public 
Law  92-463,  as  amended  by  Section  5  of 
Public  Law  94-409.  notice  is  hereby 
given  that  closed  meetings  of  a  Pane!  of 
the  DIA  Advisory  Comunittee  will  be 
held  as  follows: 

Thursday  and  Friday,  13-14  November 
1980,  Pomponio  Plaza,  Rosslyn,  Virginia. 

The  entire  meetings,  commencing  at 
0900  hours  each  day  are  devoted  to  the 
discussion  of  classified  information  as 
defined  in  Section  552b(cJ(l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  m.atter  will 
be  used  in  a  study  on  tactical  weapons 
research  and  development. 

Dated:  September  26,  1980. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington,  Headquarters  Services, 
Department  of  Defense. 

|FR  Doc.  80-30352  Filed  »-30-BO:  8:45  am) 
BILUNG  CODE  38tO-70-« 


DELAWARE  RIVER  BASIN 
COMMISSION 

Business  Meeting  and  Publx  Hearing 
on  Approval  of  Project  Applications 

Nctice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
October  8, 1980,  commencing  at  1:30  p.m. 
The  hearing  will  be  a  part  of  the 
Commission's  regular  October  business 
meeting  which  is  open  to  the  public. 
Both  the  hearing  and  the  meeting  will  be 
held  in  the  Goddard  Conference  Room 
at  the  Commission's  offices.  25  State 
Police  Drive,  West  Trenton,  New  Jersey. 
The  subject  of  the  hearing  will  be 
applications  for  approval  of  the 
following  projects  as  amendments  to  the 
Commission's  Comprehensive  Plan 
pursuant  to  Article  11  of  the  Compact 
and/or  as  project  approvals  pursuant  to 
Section  3.8  of  the  Compact. 

1.  City  ofMillville  fD-W-37  CPJ.  A 
well  water  supply  project  to  augment 
public  water  supplies  in  the  City  of 
Millville,  Cumberland  County,  N.J. 
Designated  as  Wei!  No.  16,  tlie  new 
facility  is  expected  to  yield  up  to  1.15 
million  gallons  per  day,  which  will  be 
used  as  replacement  for  an  existing 
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facility  is  e> 
gallons  per( 
water  from 
taken  out  ofli 
contaminatii 


well.  The  C  ty's  diversion  from  all 
sources  will  not  be  increased, 

2.  VVarmii  ister  Township  Municipal 
Authority (li-80-51  CPJ.  A  well  water 
supply  project  to  provide  replacement 
service  in  Warminster  Township,  and 
Ivyland  Borfiugh.  Bucks  County,  Pa. 
Designated  $s  Well  No.  36,  the  new 

sected  to  yield  180,000 
^ay  to  partially  replace 
1^0  wells  which  have  been 
service  because  of 
bn. 

3.  Manwalamink  Water  Company  (D- 
80-65  CPj.  fii  well  water  supply  project 
in  Smithfield  Township,  Monroe  County. 
Pa.  The  wellj would  have  a  capacity  of 
430.000  gallons  a  day  and  be  used  as  an 
alternate  source  for  an  existing  well.  Ft 
would  also  ijnprove  fire  protection 
capabilities  jn  the  service  area. 

4.  Metropdiitan  Edison  Company  (D- 
74-32  Revisdd).  An  industrial 
wastewater  treatment  project  at  the 
Company's  gjenerating  station  in  Cumru 
Township,  B^rks  County.  Pa. 
Modificationjs  to  the  cooling  water  and 
industrial  wastewater  treatment 
facilities  include  the  retention  of  an 
existing  discharge  line  and  revision  of 
the  flow  design  with  more  water  reuse. 

Document^  relating  to  the  above-listed 
project  may  fce  exmained  at  the 
Commission"  i  offices.  Persons  wishing 
to  testify  at  t  lis  hearing  are  requested  to 
register  with  the  Secretary  prior  to  the 
date  of  the  hdaring. 
W.  Brinton  U'Hitall. 
Secretary. 
September  24,  l980 

I  K  Dm  ao-:in4:D  F  led  S-aO-aO:  8:45  ara| 
SiLLrNG  CODE  63io-01-»l 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

,  Case  Number:  06-043721  (Region  VI)  and 

C6-065581-3-G  (Region  IV) 

Triangle  Refineries  Inc.;  Request  for 
Approval  To  Reassign  Volumes  From 
Closed  Retail  Outlets  To  Open  Retail 

Outlet 

agency:  Ecoijomic  Regulatory 
\Jministrati(jn.  Department  of  Energv 
action:  Notide  of  request  and 
opportunity  ftir  comments. 


summary:  The  Economic  Regulatory 
Administratiqn  (ERA)  of  the  Department 
of  Energy  (DOE)  is  hereby  providing 
notice,  in  accordance  with  10  CFR 
205.33(a).  to  a|l  base  period  purchasers 
of  Triangle  Refineries,  Incorporated  and 
Cloverleaf  Service  Stations 
Incorporated,  of  a  request  for  ERA 
approval  to  reassign  volumes  of  closed 


retail  outlets  of  Triangle/Cloverleaf  to 
outlets  that  will  remain  open.  This 
action  was  requested  pursuant  to  10 
CFR  211.106(b)(3)(i). 

SUPPLEMENTARY  INFORMATION:  On  April 

8,  1980,  the  Office  of  Petroleum 
Operations  of  the  ERA  received  an 
application  filed  by  Triangle  Refineries, 
Incorporated  requesting  approval  to 
reassign  the  base  period  volumes  of 
closed  retail  outlets  to  outlets  that  will 
remain  open  in  various  market  areas 
located  in  the  states  of  Kentucky, 
Tennessee,  Georgia,  Florida,  Alabama. 
Mississippi,  Louisiana,  Arkansas,  and 
Texas.  These  outlets  were  previously 
supplied  and  operated  by  Cloverleaf 
Service  Stations,  Incorporated,  a  wholly 
owned  subsidiary  of  Triangle.  Coverleaf 
was  merged  into  Triangle  on  January  1, 
1980  thereby  transferring  Cloverleafs 
supplier  obligations  to  Triangle. 

All  base  period  purchasers  of  Triangle 
or  Cloverleaf  are  hereby  provided  the 
opportunity  to  submit  written  comments 
to  ERA  in  support  of  or  in  opposition  to 
the  application.  If  you  oppose  the 
application  on  the  grounds  that  approval 
of  it  would  adversely  affect  your 
business,  you  should  set  forth  in  detail 
the  following  information: 

1.  Your  name  and  address. 

2.  The  person  or  company  from  whom 
you  presently  purchase  gasoline  and 
whether  your  business  operates  under 
the  trademark  of  your  supplier. 

3.  The  volume,  in  gallons,  of  motor 
gasoline  purchased  and  sold  by  your 
business  in  each  month  from  November 
1. 1977  until  the  present. 

4.  The  adverse  effect  which  you 
believe  approval  of  the  application 
would  have  on  your  business. 
Applicants  Mailing  Address:  Triangle 
Refineries,  Incorporated,  Kerr  McGee 
Center,  Oklahoma  City,  Oklahoma 
73125. 

DOE  can  consider  alleged  adverse 
effects  on  your  business  only  if  such 
allegations  are  supported  by  the  best 
available  data.  Broad  and 
unsubstantiated  allegations  of  adverse 
impact  will  be  disregarded. 

DOE  will  consider  your  written 
comments  along  with  those  submitted 
by  the  applicant  and  other  interested 
persons.  If  you  submit  written 
comments,  you  will  be  notified  of  DOE's 
decision. 

Your  written  comments  should  be 
hand-delivered  or  received  by  mail  not 
later  than  October  31, 1980  to  the 
following  addresses: 
For  the  states  of:  Arkansas.  Louisiana, 

New  Mexico,  Oklahoma,  and  Texas 

(Case  number  06-043721)— 

Department  of  Energy — Region  VI, 

Office  of  Petroleum  Operations,  Post 


Office  Box  25228.  2626  West 
Mockingbird  Lane,  Dallas,  Texas 
75235. 
For  the  states  of:  Kentucky,  Tennessee, 
Georgia.  Alabama,  and  Mississippi 
(Case  number  04-065581-3-G)— 
Department  of  Energy — Region  IV, 
Office  of  Petroleum  Operations,  1655 
Peachtree  Street  North  East,  Atlanta, 
Georgia  30309. 

Please  be  sure  to  include  the 
appropriate  case  number  above  in  any 
correspondence  regarding  this 
application. 

You  are  required  to  transmit  a  copy  of 
your  comments  to  the  applicant.  Should 
you  wish  to  claim  portions  of  your 
comments  as  confidential,  you  should 
send  a  copy  to  the  applicant  with  the 
confidential  portion  deleted  and  send  a 
copy  of  the  unabridged  version,  as  well 
as  the  version  with  the  information 
deleted,  to  the  Department  of  Energy.  If 
you  want  DOE  to  treat  as  confidential 
portions  of  the  information  which  you 
submit  to  it,  it  will  do  so  if  you  so 
request  and  if  information  is  of  a  type 
entitled  to  such  confidential  treatment 
under  the  Freedom  of  Information  Act,  5 
U.S.C.  §  .552,  amended;  10  U.S.C.§  1905. 
10  CFR  205.9;  or  under  other  Federal 
statutes,  regulations  or  rules.  Trade 
secrets  and  certain  commercial  and 
financial  information  are  entitled  to 
confidential  treatment. 
Wayne  I.  Tucker. 

Southwest  District  Manager,  Economic 
Regulatory  Administration,  Region  VI. 
September  17, 1980. 

|FR  Doc  80-30510  Filed  9-30-80;  MS  am) 
BILLING  CODE  645(M)1-M 


Proposed  Contract  Award 

AGENCY:  Economic  Regulatory 

Administration. 

ACTION:  Notice  of  proposed  contract 


award. 


SUMMARY:  In  accordance  with 
Department  of  Energy  (DOE) 
Procurement  Regulations,  Title  41, 
Subpart  9-1.5409,  published  in  the 
Federal  Register  on  January  11, 1979  (44 
FR  2556).  the  Economic  Regulatory 
Administration  (ERA)  gives  public 
notice  that  a  contract  award, 
recognizing  the  e.xistence  of  potential 
organizational  conflicts  of  interest,  is  in 
the  interest  of  the  United  States, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  L.  Farman,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  Room  3112-J,  2000  M 
Street,  N.W.,  Washington,  DC  20461. 
SUPPLEMENTARY  INFORMATION:  Upon  the 
basis  of  the  following  findings  and 
determination,  the  proposed  contract 
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described  below  is  being  awarded,  after 
taking  into  account  the  existence  of 
potential  organizational  conflicts  of 
interest,  because  the  procurement  is 
determined  to  be  in  the  best  interest  of 
the  United  States  pursuant  to  the 
authority  of  Department  of  Energy 
Procurement  Regulations  41  CFR  9- 
1.5409(a)(3). 

Findings 

(1)  The  Department  of  Energy  (DOE), 
Economic  Regulatory  Administration 
(ERA),  Office  of  Fuels  Conversion 
implements  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (the  "Act")  (Pub.  L  95-966),  A 
primary  purpose  of  the  Act  is  to  reduce 
the  importation  of  petroleum  and 
increase  the  Nation's  capability  to  use 
indegenous  energy  resources  of  the 
United  States  by  encouraging  and 
fostering  the  greater  use  of  coal  and 
other  alternate  fuels,  as  a  primary 
energy  source  by  utilites  and  major  fuel 
burning  installations.  In  implementing 
the  Act,  ERA,  on  an  individaul  facility 
basis,  (1)  issues  prohibition  orders 
against  the  further  use  of  natural  gas  or 
petroleum,  and  (2)  processes  petitions 
for  exemption  from  the  prohibitions 
contained  in  the  Act. 

(2)  In  the  course  of  implementing  the 
Act.  it  is  necessary  for  ERA  to  validate 
cost  estimates  submitted  in  petitions  for 
exemption.  These  estimates  involve  the 
capital  and  operating  costs  associated 
with  using  petroleum,  natural  gas,  coal 
and  other  alternate  fuels  as  primary 
fuels  in  boilers.  The  generic  cost  data 
system  to  be  developed  as  a  result  of 
this  procurement  will  assist  EIRA  in  the 
validation  of  these  submissions. 

A  request  for  Proposal  (RFP)  was 
published  in  the  Commerce  Business 
Daily.  Proposals  were  received  from  five 
(5)  firms.  As  a  result  of  the  evaluation 
process,  it  was  determined  that  three  (3) 
firms  were  in  the  competitive  range. 
Mathtech,  Inc.  and  their  proposed 
subcontractor.  Burns  and  Roe  Industrial 
Services  Company,  were  selected  for 
award. 

(3)  In  accordance  with  41  CFR  9- 
1.5405,  all  three  (3)  offerors  in  the 
competitive  range  provided  disclosure  of 
information  concerning  their  interests 
related  to  the  contract  work  to  be 
performed.  To  aid  in  the  information- 
gathering  process,  detailed  questions 
concerning  the  nature  of  their 
businesses  and  how  various  aspects  of 
them  (e.g.  organizational,  financial,  past 
or  current  contracts)  could  contribute  to 
a  possible  organizational  conflict  of 
interest  were  provided  to  each 
contractor.  As  a  result  of  this  process, 
DOE  was  furnished  with  information 
concerning  whether  possible 


organizational  conflicts  of  interest  exist 
with  respect  to  (1)  a  contractor's  ability 
to  render  impartial  technically  sound 
and  objective  assistance  or  advice,  and 
(2)  whether  an  unfair  competitive 
advantage  may  be  conferred  on  a 
contractor  as  a  result  of  performing 
specific  tasks. 

(4)  After  a  thorough  review  of  the 
information  submitted,  DOE  was  unable 
to  find  that  there  is  little  or  no  likelihood 
that  a  possible  organizational  conflict  of 
interest  exists  for  any  of  the  three  (3) 
offerors.  This  result  is  due  to  the  nature 
of  the  business  in  which  the  offerors  (or 
their  subcontractors)  are  engaged.  All 
three  (3)  offerors  (or  their 
subcontractors)  exhibit  potential 
organizational  conflicts  of  interest  to  the 
same  degree. 

(5)  If  an  award  is  made  to  any  of  the 
three  (3)  firms  in  the  competitive  range, 
the  possibility  exists  that  the  firm  would 
be  simultaneously  performing  similar 
technical  analyses  both  for  the 
Government  and  for  private  clients  in 
support  of  different  actions  under  the 
Act. 

(6)  DOE  has  been  unable  to  develop 
reasonable  contractual  language  to 
totally  avoid  the  type  of  potential 
conflict  of  interest  recognized  in  this 
case.  Furthermore,  it  is  unreasonable  as 
a  condition  of  the  award  to  restrict  any 
further  the  ability  of  a  firm  to  secure 
business  in  the  private  sector  beyond 
that  provided  in  the  Special  Contract 
Clause  (41  CFR  9-1.5406-2(b)). 

Determination 

In  light  of  the  above  findings.  I  hereby 
determine  in  accordance  with  41  CFR  9- 
1.5409(a)(3)  that  award  of  this  contract 
would  be  in  the  best  interest  of  the 
United  States. 

Dated:  September  29, 1980. 
Hazel  R.  Rollins. 

Administrator,  Economic  Regulatory 

Administration. 

(FR  Doc.  80-30588  Filed  9-29-80: 1:00  pm] 

BILLING  CODE  MSO-OI-M 


Office  of  Hearings  and  Appeals 

Objection  to  Proposed  Remedial 
Orders  Filed  Week  of  August  18, 
Through  22,  1980 

During  the  week  of  August  18  through 
August  22, 1980,  the  notices  of  objection 
to  proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 


the  Appendix  to  this  Notice  must  fde  a 
request  to  participate  pursuant  to  10 
CFR  205.194  on  or  before  October  30. 
1980.  The  Office  of  Hearings  and 
Appeals  will  then  determine  those 
persons  who  may  participate  on  an 
active  basis  in  the  proceeding  and  will 
prepare  an  official  service  list,  which  it 
will  mail  to  all  persons  who  filed 
requests  to  participate.  Persons  may 
also  be  placed  on  the  official  service  list 
as  non-participants  for  good  cause 
shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Elnergv.  Washington,  D.C. 
20461. 

George  B.  Breznay. 

Acting  Director.  Office  of  Hearings  and 
Appeals. 
September  23, 1980. 

Marathon  Oil  Co..  Findlay.  Ohio,  BRO-1295. 
natural  gas 

On  August  20. 1980  Marathon  Oil 
Company.  539  South  Main  Street,  Findlay, 
Ohio  45840  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  Office  of 
Special  Counsel  for  Compliance  issued  to  the 
firm  on  July  23,  1980.  In  the  PRO  the  Office  of 
Special  Counsel  found  that  during  the  period 
August  1973  through  October  1978  Marathon 
allegedly  reported  excessive  increased 
product  costs  by  assigning  values  to  natural 
gas  liquids  and  natural  gas  liquid  products 
transferred  between  its  affiliates  and  treating 
these  transfers  for  reporting  purposes  as 
though  they  were  acquired  from  unaffiliated 
entities  in  arms-length  transactions. 
Marathon  also  allegedly  reported  increased 
shrinkage  costs  attributable  to  the  production 
of  natural  gas  liquids  and  natural  gas  liquid 
products  in  excess  of  those  permitted  under  a 
proper  application  of  the  regulations. 
According  to  the  PRO  the  Marathon  violation 
resulted  in  a  reporting  of  excessive  increased 
costs  in  an  amount  of  not  less  than 
$11,712,172. 

Zinner's  Marina.  Inc.,  Mt.  Clemens,  Mich., 
BRO-1294,  motor  gasoline 

On  August  18, 1980,  Zinner's  Marina,  Inc.. 
32895  South  River  Road,  Mt.  Clemens. 
Michigan  48095  filed  a  Notice  of  Objection  to 
a  Proposed  Remedial  Order  which  the  DOE 
Central  District  Office  of  Enforcement  issued 
to  the  firm  on  July  30, 1980.  In  the  PRO  the 
Central  District  found  that  during  the  period 
April  16, 1980  to  July  16, 1980  Zinner's  Marina 
had  been  charging  prices  for  gasoline  in 
excess  of  the  maximum  lawful  selling  price 
allowed  by  10  CFR  Part  212. 

According  to  the  PRO,  the  Zinner's  Marina 
violation  resulted  in  $1,031.79  of  overcharges. 

|FR  Doc  80-30286  filed  9-30-80:  8:45flm| 
BILLING  COOe  64S0-01-M 


Cases  Filed;  Week  of  August  8 
Through  15,  1980 

During  the  week  of  August  8, 1980 
through  August  15, 1980,  the  appeals  and 
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applications  for  exceptions  or  other 
relief  listed  In  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy 

Under  DOE  procedural  regulations,  10 
•CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 


these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 


notice,  whichever  occ;urs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington,  D-C.  20461. 
George  B.  Breznay. 

Acting  Director,  Office  of  Hearings  and 
Appeals. 
September  23, 1980. 


Dan 


Aug  7.  1960... 


Ajg  8.  1980 

l\-jq  8.  1980 

Aug  3.  1980 1, 

Aug.  8.  1980 4-' 

Aug  8.  1980 — 

Aug  S   1980 

Aug   11    1960 


Aug   II    I960... 


Aug  II.  1980... 

Aug  11,  1980.. 

Aog  11    1980... 

Aug  11    1960... 
Aug  II    1960.. 

Aug  11    1980... 

Aug  12.  1980.. 

Aug  12.  1960... 

Ajg  13.  1980  . 

Aug  '3   1980... 


A.jg  14,  1980. 
Aug  14.  I960.. 
Aug   M   1980.. 


Avg   15   1980..._.. 


Aug   15.  1980... 


List  of  Cases  Received  by  the  Offic«  of  Hearings  and  Appeals 

['.VeeK  o(  .Aug-  8  inrougfi  -Ajj,  '5,  19SCJ 


Name  and  location  ol  apptcant 


Case  No. 


Type  of  submission 


General       Mactwie       Corporabon.       Envnaus.  BXE-1336.. 
Penn<sylvania 


Benson-Montin^3reei    Dnlling   Corp..   Washington.  BEL-1I1B.. 
O.C. 


OsMenno/Kerdoon,  Los  Angeles.  California.. 


Gladieux  Refinery,  Inc  .  Washington,  DC. 


Hogan  A  Hartson  (Raynxmd  J  8a«e,  JT ).  Wasning- 
ton,  DC 


J.  0.  Stieelt  &  Company.  Inc  ,  Wasnmgton,  D.C 


McGoidnck  Git  Co  (H  J  Coilins).  Shreveport  Lou- 
isiana. 

Dobrovir  Oalces  and  Getihardt  Washington.  DC 


BEL-0091, 
BES-0091. 


BEA-0443.. 
BFA-0442.. 


BnS-0090.... 

BEE-1337 

BFA-0445 


Getty  Reserve  Oil  Company  Denver.  Cotorado BXE-1342... 

J,  T.  Collier  A  Sons  Oil  Company,  Jessup,  Georgia  BEfW)56e .. 

Meharr^  Medical  College.  Nashville.  Tennessee BFA-0444... 

Sentry  Refining.  Inc..  Washington.  DC „. BEE-1339... 


Vic  and  Lou's  Union  BRT-0090. 

Western  Refining  Company.  Los  Angeles.  CaMomia  BEL-0063... 

York  DivisKXi  Unitary  Products.  VorV.  Pennsylvania..  BEE-1338.., 


Fanners  Umon  Central  Exchange  St  Paul.<  Min-  BEE- 1340, 
nesota  BEL- 1340. 


Sambo's  Sennco.  Gallatin.  Missouri BEE-1341.. 

Ctiarter  Oil  Company,  Jacksonville.  Ftorida BEL-1062.. 


Thriftway  Company  Washington  DC  __ BST-0092. 

BES-0092. 


Coastal  State  Gas  Corp  /Lovaca  Gathering  Com-  BEX-0084.. 

pany.  San  Antonio.  Texas 
Publix  Oil  Company.  Mornstown.  Tennessee _ BEX-OOBS.. 


White  Petroleum  Inc. /Rock  Island  Refining  Corpo-  BEJ-0I23._ 
ration,  Washington.  D  C 


Energy  Action  Educational  Foundation,  Washing-  BFA-0447.. 
ton.  DC 


Mobd  Oil  Corporation.  Torrance,  Caliloma . 


BEE-1344.. 


..  Extension  of  Relief  Granted  in  General  MacWne  Corp  DO€  I  (March  25,  1980) 

It  granted  General  Machine  Corp  woula  'eceive  ar  ette'^tior.  of  t*ie  'ei.ef  granted  m 
the  March  25,  1980  Decision  and  CVder  (Case  No   SEE-0422)  regarding  the  test  of 
its  coal  fired  residential  hot  water  neatmg  ooiier  Model  0^520 
..   Request  for  Temporary  Ej(cet't;on   ti  g-a-ilad  Benaon  Montw^-Greer  Dr,Jling  Corporation 
wouM  receive  a  temporary  enceo'ior  irom  !^e  precisions  j(  '0  CFR  212  75  pending 
a  linal  determnMlon  oo  then  App'  canon  lor  Exceptioc  rCas*  No  BEE-1 '  18) 
Request  for  Temporary  Exception  a.td  Stay   I*  grarnad   "Temporary  Exception  and  Slay 
relief  wouki  tie  granted  to  OoMerino,  Kerdoori  m  co-.nection  •  tt  ine  August  i,  1980, 
Decision  and  Qrcte'  (Case  No   BS''-0085)  issued  to  Little  America  Refining  Company 
..   Appeal  of  EntiUements  Notice  K  granted-  Ttw  May  1980  Entitlements  Notice  woukI  be 
modified  with  respect  to  Gladieux  Roliner,    inc  s  entitleiienis  pyrcnase  obligations. 
..   Appeal  of  an  kitormation  Request  Denial   it  granted   The  July  9    1980   iniormation  Re- 
quest Denial  issued  t)y  the  Economic  Requlatorv  Admnrstralion  would  t>e  resanded 
and  Hogan  A  Hartson  wnuld  rv<  e've  access  ic  t,-i(ormat.on  witn  respect  to  crude  oil 
"layenng"  (10  CFR  212  186). 
.  Request  lor  Stay.  If  granted:  J  D  Street  A  Ckimpany  Inc  would  receive  a  stay  of  its 
obligation  to  fik)  a  response  within  30  days  te  Ifie  July  10.  1980,  Notice  ol  Probable 
Violatton 
,   Price  Exception.  H  granted   McGofdnck  OH  Co   wouW  be  permitted  to  sell  at  market 
pnces  the  crude  oH  produced  from  the  H  j  CoUi.is  Lease  locate<:  m  Wallace  Lake 
Field,  Catahoula  Parish,  Louisiana. 
.  Appeal  ol  an  Information  Request  Denial  If  granted:  The  Juty  11,  1980,  Intormation  Re- 
9jest  Denial  issued  by  the  Acting  Assistant  General  Counsel  lor  Legal  Counsel  would 
be  rescinded  and  CJobrovir.  OaKes  and  Getihardl  vrouid  receive  access  to  records 
concerning  the  investigations  of  ir^inaim  con<»jci  try  lormer  Federil  E.iergy  Adminis- 
trator Kenneth  L.  Dupuy.  Georgia  State  Energy  Olrecto'    Lewis  E    Spoull,  and  U.S. 
Transport  Inc  president,  WUliam  E  Corey 
.  Extension  of  Relief  granted  in  Getty  Reserve  Oil  Company  DOE  t  (July  28,  1 980). 

If  granted:  Getty  Reserve  Oil  Company  would  be  permitted  to  continue  to  sell  at 
market  prices  the  crude  oil  produced  from  the  Jack  Canyon  Wells  in  Cartwn  County, 
Utah 
.  Inlenm  Decisiona  and  Order,  II  granted:  The  exception  relief  set  lorth  in  the  Proposed 

Decisions  and  Order  would  be  implemented  immerkatety 
.  Appeal  of  an  Information  Request  Denial.  If  granted   Meharry  Medical  College  would 
receive  access  to  certain  DOE  mformation. 
Exceptxm  from  the  Entitlements  Program.  II  granted  Sentry  Reiimng  Inc  would  receive 
an  exception  IWm  the  provisions  o(  lO  CFH  2i  1  67  wtuch  wouid  modify  its  entitle- 
ments purcfiass  obligations. 
.  Request  lor  Temporary  Stay  If  granted.  Vic  and  Lou  s  Jmon  wo.jid  receive  a  temporary 

stay  ol  the  June  18,  1980,  Final  Remedial  Order  (Case  No  9RO-0090) 
.   Request  for  Temporary  Exception    M  granted-  Weslem  Rehmng  Company  wouU  be 
granted  a  temporary  exception  liom  tne  August  i    1980,  Decision  arid  Order  issued 
to  Little  Amenca  Refining  Company  By  the  Ofice  o'  Hea-mgs  and  Appeals  (Case  No 
BST-OOeS). 
Exception  from  the  Energy  Conservation  Program  lo<  Consumer  P-oducis   If  granted: 
York  Division  Unitary  Products  woukl  receive  an  exception  from  the  provisions  of  10 
CFR  430  which  wouKj  permit  the  firm  to  modify  the  energy  efficiency  procedures  ap- 
plicable to  Enmod  Heal  Pump 
Exception  and  Temporary  Exception  from  trie  Entjre,Tients  Prograr^,  (t  granted  Farmers 
Union  (Central  Excfiange  woukj  receive  an  excepbon  and  a  temporan/  exception  (rem 
tfie  provisions  of  10  CFR  21 1  67  which  wouW  modily  its  entitlements  purchase  obli- 
gatons. 
Allocation  Exception  H  gra.nted.  Sambo's  Service  would  receive  an  exception  from  the 
provisions  of  10  CFR  21 1  which  would  pemiit  the  firm  to  receive  an  allocation  of  un- 
leaded motCM  gasoline  for  the  purpose  oif  blendkig  gasohol. 
Temporary  Exception.  W  granted:  Charter  Oil  Company  would  receive  a  temporary  ex- 
ception Irom  the  provisions  of  10  CFR  2' 2  83  wich  woud  permt  me  firm  to  pass 
ttvough  incremental  expenses  related  to  ttie  oieiding  sta-age,  disinbubon  and  mar- 
keting of  gasohol. 
Request  lor  Stay  and  Temporary  Stay  If  gra.nted  Thnttway  Company  would  receive  a 
stay  and  a  temporary  slay  ol  the  provisions  of  a  Directed  "urrnase  Oder  that  was 
issued  to  the  firm  by  DOE  s  Entitlement  Office  on  August  4,  1930 
Supplemental  Order    If  granted:  The  June  17,  1980.  Decision  and  Order  issued  to 
Coastal  States  Gas  Corporation  and  Lo-Vaca  Galfienng  Company  would  be  modified 
Supplemental  Order  If  granted:  The  July  24,  1980,  Decision  and  Order  (Case  No.  DEE- 

81 1 5)  issued  to  Pufclix  Oil  Company  wouk)  be  modilied. 
Motkjn  (or  Protective  Order  11  granted:  White  Petroleum.  Inc  would  enter  into  a  Protec- 
tive Order  with  Rock  Islarxl  Relimng  Corporation  regwdmg  Ihe  release  of  propnetary 
in(ormatk>n  in  connection  with  White  Petroleum.  kx;.'3  Appkcanon  lor  Exception 
(Case  No  DEE-7395) 
Appeal  of  an  Information  Request  Denial,  H  granted;  T>)e  Juiy  15   1980,  Information  Re- 
quest Denial  issued  by  the  Office  of  Policy  and  Evaluation  would  be  rescinded  and 
the  Energy  Action  Educational  Foundation  would  receive  access  to  the  DOE  study 
entitled  'Costs  and  Benefits  of  a  Tanlf  on  Imported  Petroleum  Products" 
Price  Exception   II  granted  MoM  Oil  Corporation  wouk]  recerve  an  exception  from  the 
provisions  ol  10  CFR  212,83.  regarding  the  passtnrougn  costs  to  customers 


Notices  of  Objection  Receiveil 

|Week  of  Aug.  8  through  Aug.  15, 1980) 


If  granted:  The  following  firms  would  be 
granted  relief  which  would  increase  their 
bkse  period  allocation  of  motor  gasoline. 


Date 


Name  and  kjcalkm  of  applicant        Case  No 


Name 


Case  No.  and  date         Stale 


8/8/80 Young  Refining  Corp.,  Washing-  BEE-1296 

ton,  DC. 

8/11/80 Rhodes,  Inc..  Wtiile  Plains,  New  BEE-0768 

York. 

8/8>80 National  Co.,  Fresno,  California BEE-0778 

8/11/80 WheneU  Oil  Co.,  Ftonda. DEE-0635 

8/12/80 Acme,  Inc.,  North  Carolina -  BEE-0635 

8/14/80 Mid-Atlantic     Petroleum     Corp.,  DEE-7881 

Washington,  DC. 


List  of  Casf  s  Involving  the  Standby 
Petroleum  Product  Allocation  Regulations  for 
Motor  Gasoline 

Week  of  Aug.  8  to  Aug.  15, 1980] 


Gower  Mobil BXE-1345.  8/15/80 Okla. 


|FR  Do^O-30202  Filed  9-30-80:  8:45  am] 
BIUJN^»»E  645O-01-M 


Cases  Filed;  Week  of  August  15 
Through  22,  i960 

During  the  week  of  August  15  through 
August  22, 1980,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 


and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CP'R  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 
George  B.  Breznay, 

Acting  Director,  Office  of  Hearings  and 
Appeals. 
September  23, 1980. 


UsI  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  Aug   15,  through  Aug  22.  isaoj 


Date 


Name  and  tocation  of  applicant 


Case  Na 


Type  of  submissk>n 


Aug  tS,  1980 -. 

Aug  IS.  1980 _. 

Aug  15,  1980 ,. 

Aug  15,  1960 


Amerkan  Agn-Fuel  Corporation.  Kansas  Oty,  Mis-  BEN-1255 

souri. 

Chestertown     Shorgas     Company,     Chestertown.  BEN-(XI50 

Maryland. 

Giant  Industr^s.  Inc ,  Washington,  O.C BEE-1346. 

BEL-1346 


Little  Amenca  Refining  Company,  Inc.,  Casper,  Wy-  BEX-OOeS.. 
oming 


Aug  15, 1960 
Aug  15.  I960., 

Aug  18.  1980  . 

Aug  18,  1980.. 


Aug  18.  1980 


Aug  18, 1980 


Texaco,  Inc..  White  Plains,  New  York BEN-1246.. 

WIIco  Chemical  Corporation,  Arlington,  Virginia BEL-1306... 

C/SI  Incorporated,  Bonner  Spring.  Kansas BEE-1281... 

H.  H.  Gungoll  &  Associates.  Enid.  Oklahoma BRH-1234.. 

Trends  PuWtshmg.  Inc.,  Washington.  D.C BFA-0448. . 


Aug   19,  1960 

Aug  19.  1980 

Aug  20,  1980 

Aug  20.  1980 _.. 

Aug  20.  1980 


White  Petroleum/Standard  Oil  Company  of  Ohio, 
Washington,  DC 


Little   America   Refining   Company.   Incorporated. 
Casper.  Wyoming 


Rousseau's  Texaco.  New  Haven,  Connecticut 

Atlantic  Richfield  Company  Dallas.  Texas 

Big  Muddy  OH  Processors.  Casper,  Wyoming 

Brock  Exptoration  Corporation,  Washington,  DC. 


BEJ-0ia4 


BEt4-1064. 
BEZ-0045.., 
BXE-1369.., 
BXE-1368. 


Bee-1351, 
BEL-1351. 


Aug  20,  1980.. 
Aug  20.  1960.. 


C  &  M  Oil,  Incorporation,  Kimball,  Nebraska 

Cities  Sennce/White  Petroleum  Washington,  D.C 


BEE-1 364.. 
BEJ-0128.. 


Interim  Order  If  granted:  American  Agri-Fuel  Coiporation  would  receive  exception  rekel 
on  an  interim  basts  pending  a  final  determination  of  its  Application  for  Exception 
(Case  No.  BEE-1255). 

Interim  Order  If  granted  Chestertown  Shorgas  Company  would  receive  exception  relief 
on  an  mterim  basis  pending  a  final  determmatkjn  on  its  Application  tor  Exception 
(Case  No,  DEE-2080), 

Exce,otion  form  the  Entitlements  Program  II  granted:  Giant  Industries,  Inc.  wouk)  re- 
ceive an  exception  from  the  provisions  ol  10  CFR  211  67.  modifying  its  entitlements 
purchase  obligations. 

Suppiemnetal   Order   to   Little    America   Refining   Company,    Inc.  DOE,    I 

(August  1.  1980)  If  granted;  The  relief  granted  m  tfie  August  1.  1960.  Decision  and 
Order  issued  to  Little  America  Refining  Company,  Inc.  (Case  No  BST-0085)  would 
be  extended 

Intenn  OrtJer.  H  granted:  Texaco.  Inc  would  receive  exception  relief  on  an  interim  basis 
pending  a  final  determination  ol  its  Application  lor  Exception  (Case  No  BEE-246) 

Temporary  Exception  If  granted  Witco  Chemical  Corporatxyi  would  recieve  a  tempo- 
rary exception  from  tfie  provisions  of  10  CFR  211  67.  increasing  the  numt>er  of  enti- 
tlements issued  to  the  firm. 

Exceptkw  form  Ifie  Energy  Conservation  Program  for  Corsumer  Products  If  granted 
C/Sl  Incorporated  would  not  be  required  to  perform  energy  efficiency  tests  of  its 
Two-Fuel  Warn  Air  Furnaces  as  ottioniinse  required  by  10  CFH  430 

Request  tor  Evidentiary  Hearing.  If  granted:  An  evklentiary  heanng  would  t>e  convened 
in  connection  with  tt>e  Statement  of  Obiecttions  sutjmitted  by  H  H  Gungoll  8  Asso- 
ciates in  response  to  the  Proposed  Remedial  Order  issued  to  the  firm  (Case  No 
BRO-1234). 

/Vppeal  of  an  Intormiion  Request  Denial.  H  granted  The  August  6,  1980,  information 
request  denial  issued  to  Trends  Publishing.  IrK  t)y  the  Office  of  intematxDnal  Affairs 
would  be  rescinded  atxj  anotfier  search  wouM  be  performed  lor  documents  relating 
to  ttie  Charter  Company,  Billy  Carter  and  the  Litiyan  Nabonal  Oil  Company 

Motion  lor  Protective  Order.  M  granted:  DOE  would  enter  a  Protective  Order  between 
Standard  Oil  Corr^^pany  of  Ohio  and  White  Petroleum  (ximpany  regarding  the  release 
of  proprietary  mtormatrao  in  connection  with  Whue  Petroleum  Company  s  Application 
for  Exception  (Case  No  DEE-7395) 

Interim  Order  If  granted  Little  Amenca  Refining  Company  wouk)  receive  exception 
relief  on  an  mtenm  basis  pending  a  Tinal  determination  on  its  Application  tor  Excep- 
tion (Case  No.  BEE-1064) 

Interiocutory  Order  H  granted  Rousseau's  Texaco  will  provide  on  an  expedited  basis 
tfie  factural  material  which  is  necessary  to  resolve  petitions  or  excepbon  relief  involv- 
ing claims  ol  price  dispanty. 

Extension  ol  relief  granted  m  Atlantic  Richfield  Company  5  DOE  *  (May  7.  1960). 

If  granted:  Atlantic  Richfiek)  Company  wouk)  be  permitled  to  connnue  sell  cnxle  oil 
produced  from  the  Platform  Spark,  Cook  Inlet  Alaska  at  upper  tier  ceding  pnces 

Extension  of  relief  granted  m  Valetme  &  Sons.  Inc,  2  DOE  I  81.006  (1978)  If  granted: 
Big  Muddy  Oil  Processors  would  be  permitted  to  continue  to  sell  reclaimed  crude  oil 
at  market  pnces 

Price  Exception  II  granted  Brock  Exploration  Corporation  would  be  permmed  to  sell 
the  crude  oil  produced  from  tlie  LSU  No.  5  Union  located  m  St  James  Pansh,  Louki- 
ana.  at  upper  tier  ceiling  pnces. 

Pnce  Exception  H  granted  C  &  M  Oil,  Incorporated  would  receive  an  exception  from 
the  provisions  of  10  CFR  212  regarding  stnpper  well  certification 

Motion  lor  Protective  Order  If  granted:  DOE  wouid  enter  a  protective  order  between 
WWte  Petroleum  and  Cities  Service  regarding  tfie  release  ol  propnetary  information  to 
Cities  Sen/ice  in  connection  with  White  Petroleum's  Application  lor  Exception  (Case 
No  DEE-7395) 
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List  of  Cases  Recefved  by  the  Office  of  Hearings  and  Appeals— Continued 


Dale 


Aug  20.  1980..._J..- 

Aug  20.  1980 

Ajg  20.  1980 1„ 


Aug.  20.  19e0....-_.  -„™_ ._„...  McAiestef  Fuel  Company.  Houston,  Texas BEE-ISSS.. 


A.jg  20.  1980... 

Aag  20,  1980...._J 

Aug  20,  1980 

Ajq  20   1980 


Aug    ;C    !j8t) 

Aug.  20.  1980 

Ajg.  20.  1980 

Aug.  20,  1980 ™ 

Aug.  20,  1980 

Aug,  20.  1980 

Aug  20.  1980 _ 

Aug  21,  1960 

Aug  21.  1980 „.. 

Aug  22.  1980 


Name  and  location  of  applicant 


Case  Uo. 


Type  ol  submission 


Fanrieri  Union  Central  Exchange.  Incofporated,  St.  6EE-1373... 

Paul  li/innesola. 

Guam    Oil    t    Relining    Company.    Incorporated.  BES-0093. 
Wasfwiglon.  D  C.  BST-0093. 


Max  B.  Oixon.  etal..  Cordelle.  Georgia BSG-0033.. 


Mtiroocnian  Fuels  Company,  Belhesda,  Maryland...  BEE-1353.. 
Navaio  Refining  Company,  Dallas.  Texas 8XE-13S6.. 


Nontieast     Petroleum     Industnes.     Incorporated,  BEE- 1350.. 
Washtnglon,  DC. 

Office  of  Special  Counsel.  DOE.  Washington,  DC ...  BEZ-0046.. 

Office  ol  Enforcement.  DOE.  A/ashmgton,  DC BEZ-0047.. 

Office  of  Special  Counsel,  DOE.  Washington.  DC ...  BE2-0048.., 

Office  of  Special  Counsel.  DOE.  Washington,  DC ...  BEZ-0049... 


Placid  Refining  Company.  Washington,  DC BEE-1352.. 

Senpps-Howard  Newspapers,  Washington,  DC BFA-0449.. 


Smith's  Petroleum  Marketing  Company.  Incorporal-  BED-0397 . 

ed,  Washington.  D  C 
Sun  Oil  Company  of  Pennsylvania,  Philadelphia,  BEE-1349.. 

Pennsylvania. 


American    Natural   Gas    Production   Company    of  BEN-0052.. 
Washtnglon.  DC. 

Thnttyman.  Inc.,  Washington,  D.C BRS-0095  , 

Seattle-Post  Intelligencer,  Seattle,  Wastungton BFA-0450.,. 


Exception  from  tfie  Enttlements  Program,  If  granted  Farmers  Union  Cereal  Exchange. 

Inoorporaled  would  receive  an  exception  from  the  provisions  ol  10  CFR  21 1  67  modi- 
lying  Ks  entitlements  sale  obligations 
Request  tor  St;»y  and  Temporary  Stay    11  granted    The  July  28,   1980    Oectbion  and 
Order  (Case  No   FEE-4i05>  issued  to  Guam  Oil  Refining  Conyiany    inc    would  De 
Stayed  pending  hnai  ludictat  review 

....  Petition  lor  Special  Redross  if  granted  OHA  would  re^/iew  B^  suooiv  obl/gations  and 
practices  of  Chevron.  U  S  A.,  IrxxKporated  r  relation  ic  tour  distributors,  (1)  Max  B 
Dixon;  (2)  R,J,  Popham.  Inc.;  (3)  ECC  Hiioreth,  inc  and  (4)  Dan  J  Smim  Distnbu- 
lors,  Inc 

....  Price  Exception  H  granted  McAiester  Fuel  Company  wou«  be  permitled  lo  sell  me 
cn.de  oil  produced  from  the  Kelly  Fieia  Tyler  Sana  umt,  MusseisneH  County  Mon- 
tana, at  jpcer  tier  ceitmg  pnces 

Exception   to   the   Reporting   Reauirernents    N   granted    i^otroooiitar   Fuels   Cornpany 

would  not  De  'eqmred  to  tile  t^orm  EIA-1  ^2 

....  Exception  to  the  Entitlements  Prograffi  If  granted  NavafO  Reftnmg  Compa.ny  would  re- 
CC've  an  exception  from  the  provisions  ol  10  Cf  R  21 1  67  modifying  its  entitlements 
purchase  obligations 

.„.  Exception  tc  the  Entitlenients  Program  If  granted  Northeast  Petroleum  Industnes,  In- 
corporated would  rece^e  an  exception  from  the  provisions  of  10  CFR  211  67.  modi- 
fying Its  pntittements  purcriase  oDIigations 

....  Interlocuton^  Order  K  granted  OHA  would  accept  junsdiction  under  10  CFR  Part  205. 
Subpart  V  o^er  the  funds  placed  under  tfie  fiduoary  control  of  tfie  DOE  pursuant  to 
the  Consent  Order  between  DOE  and  Continental  OH  Company  on  August  11    1978 

....  Interfocutory  Order  If  granted  OHA  would  acceol  lunsdiction  under  10  CFR  Part  205. 
Subpart  V  over  tfie  funds  placed  under  tfie  fiouciany  control  of  the  DOE  pursuant  to 
tr*  Consent  Order  between  DOE  and  Jack  E   Guenther  on  March  22   1979 

...  Intertocutory  Order  H  granted  OHA  would  accept  lunsdiction  unoer  10  CFR  Pan  205, 
Subpart  V,  over  the  funds  placed  under  the  fiduciary  control  of  the  DOE  pursuant  to 
the  Consent  Oraer  between  lX)E  and  the  Coastal  Corporation 

...  Intertocutory  Order  if  granted  OHA  would  accept  lunsdiclion  under  10  CFR  Part  205. 
Subpart  V  over  the  funds  placed  under  the  fiduciary  control  of  the  DOE  pursuant  to 
the  Consent  Order  between  DOE  and  Standard  Oil  Company  of  irvjiana  on  February 
14.  1980 

...  Exception  to  the  Entitlements  Program  If  granted  Placid  Refining  Convsany  would  re- 
ceive an  exception  from  'he  provisions  of  10  CFR  Pan  2i  i  67  which  wcxjid  modify  its 
enlrtlerrienis  purchase  oCH^iions 

...  Apeal  of  an  kifor-nation  Request  Denial  if  granted  The  July  28,  1980,  Information  Re- 
quest Denial  issued  by  tfie  Office  of  Management  Supoon  would  be  rescinded  and 
Scnpps-Howa/d  Newspapers  would  receive  access  to  materials  regarding  the  loimer 
Vitro  Rare  Metals  Plant 

.,.  Motion  for  Discovery  if  granted  Discoveny  wouid  t5e  granted  to  Sr>itr^  s  Detroieum  Mar- 
keting Company   incorporated  m  connection  with  its  Appeal  m  Case  No   BEA-0397 

...  Price  Exception  it  granted  Sun  Oil  Company  of  Perrnswania  would  be  granted  an  ex- 
cepDon  from  the  provisions  of  10  CFP  2i2  iSubpan  E)  whicn  wouid  pe-Tii:  the  firm  to 
pass  through  the  Connecticut  gross  receipts  tax  to  the  pnc»^  cr.arged  lor  covered 
products  sold  m  Connecticut, 

...  Intenm  Order  if  granted  American  Natural  Gas  Product. on  Company  would  receive  ex- 
ception relief  on  an  intenm  basis  pending  a  final  deterrmnaiion  ot  its  Application  for 
Exception  (Case  No  DEE-6"30| 

..,  Request  lor  Stay  if  granted  Thnfryman  inc  would  receive  ■  slay  of  tfie  July  29.  1960, 
ftotice  of  Probable  Violation  issued  by  tfie  Office  ol  Enforcement  Region  VI 

...  Appeal  ol  an  information  ReQuest  Denial  'f  granted  The  Jury  18,  *980,  Information  Re- 
quest Denial  issued  by  the  Bonneville  Power  Administration  wrxjk]  t)e  resanded  and 
the  SeatUe-Post  intelligencer  would  receive  access  to  DOE  documents 


Li-it  of  Ci-ips  jnvolving  the  Standby 
Petroii'urr.  Product  .^location  Regulations  for 
Motoi  Gdsoiiae 

[Wet-,-     :  A  .,).  !5  to  Aug.  22, 1980] 

If  granted:  the  following  firms  would  be 


Notices  of  Objection  Received 

[Week  of  Aug.  15  to  Aug.  22, 1980] 


Date 


granted  relief 


which  would  increase  their 


Name  and  kxation  of  applicant        Case  No. 


base  period  allocation  of  motor  gasoline 


Name 


Marna  Chevron 
Sen/ice 


Case  No.  and  dale 


State 


BEE-1347.  8/15/80 Wash.,  DC. 


BEL- 1347.  8/15/80 Wash .  DC. 

Advanced  Sales  C^rp..  BXE-1348.  8/18/80 Flonda 

DoUar  Rent  a-Car BEN-0051.  8/20/80       Colorado. 


8/18/80 Parker  Energy  4  Petroleum BEE-1234 

8/18/80 Webber  Oil  Co BEE-0804 

8/19/80 DeMartin  Truck  Lines,  Ina,  Ba-     DEE-1420 

kersfieW.  Calif. 

8/20/80 Chevron.  USA..  Louisville.  Ky BEE-0576 

8/20/80 McMahon    Oil    Co.,    Cleveland.     DEE-2904 

Tex. 


|FR  Doc.  80-30284  Filed  9-30-80;  8:48  am] 
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Cases  Filed;  Week  of  August  22 
Through  28,  1980 

During  the  week  of  August  22  through 
August  28, 1980,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendi.x  to  this  .Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
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c5o: 


service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 


receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 


George  B.  Breznay, 

Acting  Director,  Office  of  Hearings  and 

Appeals. 

September  23, 198a 


Date 


Name  and  location  of  applicaN 


Case  No. 


Type  ol  submission 


Aug.  K.  1960 „ 

Aug  22.  1980 


Atlantic  Gasohol  Fuels  Co .  SuHolk,  Virginia BEE-1358.. 


Oties  Senflce  Co/Sage  Creek  Refining  Co.,  Tulsa,  BEJ-012S. — 
Oklahoma 


Aug  22.  1980 Koch  Industries.  Inc..  Wicfvta.  Kansas — B€A-0451.. 


Aug  22. 1980... 
Aug  25,  1980. 
Aug  25.  1980.. 

Aug  25,  1980. 

Aug  26.  1980.., 

Aug  25.  1980... 
Aug  25.  1980,. 
Aug  25.  1980... 

Aug  25,  1980... 


USA  Petroleum  Corporatioo.  Washington,D.C..„ -  BEE-1357.. 


Cadence  Ctieimcal  Resources,  inc..  Mk:higan  City,  BEE-1360 

Indiana 

Chevron,  U.S.A..  Inc .  San  Francisco.  California BEE-1359....- 


Oiies  Service/Plateau,  Inc  .  Tulsa.  Oklahoma BEJ-0126  and 

BeD-1049. 


Oties  Servce  Co/Thrittway  Company.  Farmingtoa  BEJ-0127... 
New  Mexico 


Colonial  Oil  Industnes.  Mc,  Savannah,  Georgia BEE-1384. 

Mapco,  Inc..  Tulsa.  Oklahoma BEE-1362 


Milwaukee  Metropolitan  Sewerage  Distnct,  M'llwau-  BEE-1361.. 
kae,  Wisconsin. 


Petr-AII  Petroleum  Consullahis/Corporalion.  Ir)c.,  BEE-1363.. 
Dryden.  New  York  I y 


Aug  25.  1980 Southland  Corporation  Washington.  DC  . 


BEA-0452  and 
BES-0452. 


Aug  26.  1980.. 
Aug  26.  1980.. 

Aug  26.  1980.. 

Aug  26.  1980.., 
Aug  26.  1980.. 
Aug  26.  1980.. 
Aug  27.  1980.. 
Aug  27.  1980... 
Aug  27.  1980... 
Aug  27,  1980... 


American  Can  Company.  Greenwich.  Conr)ecticut....  BEE-1372.. 


Commonwealth  Oil  Refinir)g  Company.  Inc..  San  BEL-1306.. 
Antonio.  Texas 


Conoco.  Inc    Washington,  DC „.....„ BFA-0453  . 

Irving  Oil  Corporation.  Washington.  DC BEE-1366.. 

Midwest  Solvents  Company,  Inc .  Atchison,  Kansas  BEE-1370.. 

Nashville  Thermal  Transfer  Corp..  Nashville,  Ten-  BEE-1371.. 
nessee. 

Amencan    Friends    Service    Committee,    Attanla.  BFA^54.. 
Georgia 

County  Sanitation  Oistncts  ol  Orange  County  o(  CA.  BEE-1374.. 
Fountain  Valley.  California. 

Shepherd  Oil  Company  Jennings.  Louisiana _ BEL-0064,, 

Yetter  Oil  Company.  Burlingion.  Iowa -.  BEE-1367_ 


Allocation  Exception  If  granted:  Atlantic  Gasohol  Fuels  Company  would  receive  an  ex- 
ception from  the  provisions  of  10  CFR  211  which  woukl  permt  tt)e  firm  to  receive  an 
allocation  o(  unleaded  gasokne  for  the  purpose  of  Uendng  gasohoL 

Motton  for  Protection  Order  If  granted;  Cities  Service  Company  woukj  enter  mto  a  Pro- 
tective Order  with  Sage  Creek  Refining  Company  regarding  the  release  of  proprietary 
information  to  Cities  Service  Company  in  connection  with  Sage  Creek  Refining  Com- 
pany's Apphcalion  lor  Exception  (Case  No  BEE-0604). 

Appeal  ol  Assignment  Order,  If  granted:  The  July  15,  1960.  Assignmeni  Order  issued  to 
Koch  Industries,  Inc.  by  tfie  Economic  Regulatory  Adminislrason  regarding  Itw  firm  s 
supply  obligations  to  Monarch  Oil  &  Supply  Company  and  Praine  State  Petroleum 
Company  would  be  rescinded 

Exception  from  the  Entitlements  Program,  If  granted:  USA  Pelrrjieum  Corporation 
would  receive  an  exception  from  ttie  provisions  of  10  CFR  211  67  which  would 
(podily  its  entitlements  purchase  obligations. 

Exception  from  the  Entitlements  Program  II  granted;  Cadence  Ctiemical  Resources, 
Inc.  would  receive  an  exception  from  the  provisions  of  10  CFR  211.67  wtuch  would 
modify  its  entitlements  obligations. 

Price  Exception  II  granted  Chevron,  U.S.A.,  Inc  would  be  granted  an  exceptkxi  from 
the  provisions  of  10  CFR  212.  Subpart  E.  nntiich  would  permit  ttie  firm  to  pass 
through  the  Connecticut  gross  receipts  tax  to  ttie  pnces  a.  charges  for  covered  prod- 
ucts sokJ  m  Connecticut 

Motion  lor  Protective  Order  and  Discovery  II  granted:  Cities  Service  wouk)  enter  mto  a 
Protective  Order  with  Plateau,  Inc  regarding  ttie  release  of  proprietary  intormabon  to 
Cities  Service  in  connection  with  Plateau.  Inc  's  Application  for  Exception  (Case  No, 
BEE-1064)  Discovery  wouM  be  granted  to  Cities  Seryice  in  connection  vnith  Plateau. 
Inc  s  Application  tor  Exception. 

Motion  lor  Protective  Order,  If  granted  Cities  Sei-vice  Company  would  enter  mio  a  Pro- 
tective Order  with  Thriftway  0>mpany  rega'dmg  tf>e  release  of  proprietary  information 
to  Cities  Service  in  connection  with  Thnftway's  ApplK^tion  for  Exception  (Case  1^. 
BEE-1206) 

Exception  from  the  Entitiemenls  Program  II  granted  Cotonial  Oil  Industnes,  Inc  would 
receive  an  exception  from  the  provisions  ot  10  CFR  211.67.  which  would  modify  its 
entitlements  sales  obligations 

Pnce  Exception  (Section  212  73)  H  gramed:  Mapco,  Inc  would  be  permitted  to  sell  at 
upper  tier  ceiling  prices  the  crude  oil  produceo  from  tfie  Sorenson  1  -8  lease  k)cated 
m  Altamont  Field,  Utah, 

Exception  trom  the  Entitlements  Program,  If  granted:  Milwaukee  Metropoblan  Sewerage 
[>strict  would  receive  an  exception  from  the  provtsions  ot  10  CFR  211  67  which 
would  modify  its  en<liUements  purchase  obligations  for  the  penod  of  January  and 
Fetxuary  1980, 

Altocation  Exception  H  granted  Petr-AII  Petroleum  Consultants  Corporation.  Inc,  wouid 
recer/e  an  exception  from  the  provisions  ol  10  CFR  211  which  would  permit  the  "irm 
to  receive  an  increased  allocation  of  unleaded  motor  gasoline  lor  ttie  purpose  of 
blending  gasohol. 

Appeal  of  an  ERA  Assignment  Order  and  Request  for  Stay  II  granted  The  August  5. 
1980,  Assignment  Order  issued  to  Southland  Corporatxjn  by  ttie  Ecorvjmic  Regula- 
tory Admiristration.  Region  X.  regarding  Chevron  US  As  supply  obligations  lo  ttie 
firm  would  be  rescinded  Southland  Corporation  wouM  receive  a  stay  ol  the  Assign- 
ment Order  pending  a  final  determination  on  its  Appeal 

Exception  Irom  the  Entillemerrts  Program  II  granted  American  Can  Comparry  would  re- 
ceive an  exception  from  the  provisions  of  10  CFR  21 1,67  which  woukJ  modify  its  enti- 
tlements sales  obligations. 

Temporary  Exception  from  the  Entitlements  Program  If  granted  Commonwealtii  Oil  Re- 
fining Company  Inc  wouid  receive  a  tempDrary  exception  trom  ttie  provisions  of  "0 
C^R  211  67  pending  a  hnal  determination  on  its  Application  for  Exception  (Case  No, 
BEE -1308). 

Appeal  of  an  Inlormstion  Repuest  Denial  If  granted:  The  August  26.1980.  Inlormalion 
Request  Denial  issued  by  the  Offk:e  ol  Special  Counsel  would  be  rescinded,  and 
Corioco.  Inc  would  receive  access  to  documents  relating  to  Itie  August  11,  1978, 
Consent  Order  entered  into  by  Conoco.  Inc  and  ttie  Office  of  Speaal  Counsel. 

Exception  Irom  ttie  Entitlements  Program  M  granted:  Irving  Oil  Corporation  would  re- 
ceive an  exception  from  the  provisiors  ol  10  C^H  211  67  which  woukl  modify  its 
entitlements  sales  obligations. 

Exception  to  the  Entitlements  Program  If  g'anted-  Midvkcst  Solvents  Cor'.pany,  Inc, 
would  receive  an  exception  from  the  provisions  ol  10  CFR  21167  which  wouKI 
modify  lis  entitlements  sales  obligat,ons. 

Exception  Irom  the  Entitlements  Program,  M  granted:  Nashville  Ttiermal  Tiansfer  Ck)ipo- 
ration  would  receive  an  exception  trom  the  provisions  of  10  CFR  21 1.67  which  woukJ 
modify  Its  entitlements  sales  obligauons. 

Appeal  of  an  Iptormation  Request  Denial  If  granted:  The  August  5.  1980.  Information 
Request  Denial  issued  by  the  Ol^ce  ol  Oassilication  woukl  t>e  rescirvjed  a.nd  Amerv 
can  Fnends  Service  Conrimittee  would  receive  access  to  certain  DOE  documents 

Exception  to  the  Entitlements  Program.  If  granted  County  Sanitation  [Distncts  of  Oange 
County.  California  would  receive  an  exception  from  the  provisK5os  0*  10  CFR  211  67 
which  would  modify  its  entitlements  sales  otnigations. 

Temporary  Exception  from  the  Entitlements  Program  If  granted  Shepherd  Oil  Company 
would  recenre  a  temporary  exception  trom  ttie  provisions  ot  10  CFR  21 1  67,  pending 
a  fmal  determination  ol  its  Application  lor  Exception  (Case  No  BEE-1065). 

Exception  Irom  the  Entitlements  Program  If  granted:  Yetter  Oil  Company  would  receive 
an  exception  trom  the  provisions  ol  10  CFR  211,67  wtkch  would  modiiy  its  entitle- 
ments sales  obligations 
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Name  and  'ocalior  of  appScan)  Case  No.  Type  o(  submssKxi 

.   Asrtand  0(1.  mc.,  AsNand.  Kentucky....- BeE-1377 _   Price  Exception   H  granted   Ashland  Oil.  Inc   would  be  granted  an  exception  from  the 

provisions  of  10  CTR  212,  Subpart  E,  wtuch  would  permrt  tf>e  finn  to  pass  through 
the  Connecticut  gross  receipts  tax  to  the  prices  it  charges  lor  covered  products  so'd 
IT  Connecticut. 

,  C.  H.  Sprague  i  Son  Coinpany,  Nem  Yorti.  New  BRA-0455 Appeal  of  «  Proposed  RemeJial  Order   It  granted  The  August  20,  1980   Proposed  Re 

Yof*.  medial  Order  issued  to  C   H   Sprague  &  Sons  Company  by  the  Economic  Regulatory 

Administration.  Region  I.  would  be  rescinded 

Oievron.  U.S.A.,  Inc.,  San  Francisco,  CaClomia. BEE-1378 Pnce  Exception  ll  granted  Chevron,  u  S  A  .  Inc  would  receive  an  exception  to  the  pro- 

.,  visions  of  10  CFR  212  83   with  respect  to  the  cost  allocation  of  unleaded  premium 

motor  gasolme 

Cross  Roads  Giocery,  Leeds.  Alabama.™ _ BnW-0059 ,   Remedial  Order  Finalization   II  granted   A  proposed  Remedial  Order  issued  to  Cross 

Roads  Grocery  on  March  26,  1960,  would  be  issued  as  •  final  Remedial  Order 
Placid  Reim.nq  Company,  Washington.  D.C — __ —   BEA-0457  and     Appeal  of  Entitlement*  Notice  and  Request  for  Stay   H  granted:  The  May  1980  Entitle- 

BES-0457.  ments  Notice  would  be  modified  with  respect  (o  Placid  Hetimng  Company  s  entitle- 

ments a  purchase  obligation  Placid  Refining  Company  would  receive  a  stay  ol  the 
May  1 980  Entitlements  Notice  perxJing  a  final  determination  on  its  Appeal 

Pi**x  Git  Company.  >nc..  Washington.  O.C... BEX-0087 Supp.ementai  Order  It  granted  The  July  24  1980  Decision  and  Order  (Case  1^.  DEE- 

81 151  would  be  modified  pending  judicial  review 

Wisconsin  Environmenia/  Decade.  Madison,  Wis-  BFA-0456 Appeal  of  an  information  Request  Denial  M  granted  The  Augisl  19   1980  Information 

CO™"^  Reouesi  Denial  issued  by  trie  Freedom  of  information  Office,  Region  V,  would  be  re- 

scinded and  the  Wisconsin  Environmental  Decade  would  recer,ie  access  10  a  copy  of 
the  document  entitled  Review  of  Potential  Host  Rocks  tor  Radioactive  Waste  Dis- 
posal in  Southern  United  Stales  Southern  Piedmont", 
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Aug  28.1980 ».. 

Aug  2B,  1960... 

i^-q   28    '980... 

Aug  28   1980... 
*uq  28,  1960... 


Aug  28.  1980. 

Ajg  28   1980,., 


List  of  Cases  Involving  the  Standby 
Petroieum  Product  -Mlocation  Regulations  for 
Motor  Gasoline 

[Week  of  .\d^  22  through  Aug.  28,  1980] 

If  granted:  The  following  firms  would  be 
granted  relief  which  would  increase  their 
base  period  allocation  of  motor  gasoline. 


Name 


Case  No.  and  dale 


8»te 


Scdt  9ou(eva«d  BC'.  J.;*a   8  2?  r-'j        Ga 

Crvi*,«cn 

E-Vt  .>evron    „  .  ,  .,  BEN  ..^iSS   3  ,•"  80    .    Mom 

-c.'-.t-v  Store  East BEE   'S'S   S  29  80  ,,     Wash..  D.C. 

Ccu'-.ir/  Store  Weal  BEE-1378,  8,28/80 Wash.,  D.C. 


.Notices  of  Objection  Received 
[Week  of  Ang  22  to  .^sg.  28. 1980^ 


Date  Nar  3  arxj  iocaSon  of  appticani        Case  No. 


8/22/80 Sun  ttoduction  Co.,  Washington,     DeE-2100 

DC, 
8/25/80 Flash  Car  Wash,  Inc.  North  Las    DEE-6034 

Vedas.  Nev 

8  25/80 PMMJCofp,  Scarsdale,  N.y BEE-0217 

8/26/80 AlflCC.  Inc,  Spokane.  Wash BEE-0744 

8  27/80 CntesjOil  Co..  Dallas,  Tex BEE-0324 

8/27/80 Leihsir   Oil    Co.,    White   Plains,     BEE-0742 

N,i 

8/28/80 Buck^  Patrofuels  Co.,  Wash-    DEE-8015 

bn,  D  C. 
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Office  of  the  Secretary 

National  Petroleum  Council; 
Coordinating  Subcommittee  of  the 
Committee  on  Refinery  Flexibility; 
Notice  of  Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  of  the 
National  Petroleum  Council's  (NPC) 
Committee  on  Refinery  Flexibility  will 
meet  on  Wednesday,  October  15,  1980, 
in  Suite  601  c^  the  National  Petroleum 
Council  Headquarters,  1625  K  Street. 


N,W.,  Washington,  D,C„  beginning  at 
9:00  a.m. 

The  National  Petroleum  Council 
provides  technical  advice  and 
information  to  the  Secretary  of  Energy 
on  matters  relating  to  oil  and  gas  or  the 
oil  and  gas  industries.  Accordingly,  the 
Committee  on  Refinery  Flexibility  has 
been  requested  by  the  Secretary  to 
undertake  an  analysis  of  the  factors 
affecting  crude  oil  quality  and 
availability  and  the  ability  of  the 
refining  industry  to  process  such  crudes 
into  marketable  products.  This  analysis 
will  be  based  on  information  and  data  to 
be  gathered  by  the  Oil  Supply,  Demand 
and  Logistics  Task  Group  and  the 
Refinery  Capability  Task  Group,  whose 
efforts  will  be  coordinated  by  the 
Coordinating  Subcommittee,  The 
tentative  agenda  of  the  meeting  is  as 
follows: 

1.  Review  and  discuss  the  progress  of 
the  Oil  Supply,  Demand  and  Logistics 
Task  Group. 

2.  Review  and  discuss  the  progress  of 
the  Refinery  Capability  Task  Group. 

3.  Review  and  discuss  the  overall 
report  on  Refinery  Flexibility. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the 
Coordinating  Subcommittee. 

All  meetings  are  open  to  the  public. 
The  Chairmen  of  the  Subcommittee  are 
empowered  to  conduct  the  meetings  in  a 
fashion  that  will,  in  their  judgment, 
facihtate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Subcommittee  will  be  permitted  to 
do  so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  at  the  meeting 
should  inform  Joan  Walsh  Cassedy, 
National  Petroleum  Council,  (202)  393- 
6100,  prior  to  the  meeting,  and  provision 
will  be  made  for  their  appearance  on  the 


agenda.  Minutes  of  the  Coordinating 

Subcommittee  meeting  will  be  available 
for  public  review  at  the  Freedom  of 
Information  Public  Reading  Room,  Room 
5B180,  Department  of  Energy,  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington,  DC,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C,  oo 
September  21.  1980. 
R.  Dobie  Langenkamp, 
Deputy  A  ssistant  Secretary  for  Resource 
Development  and  Operations. 
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Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program;  Meeting 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6272), 
notice  is  hereby  provided  that  a  meeting 
of  the  Industry  Supply  Advisory  Group 
(ISAG)  of  the  Industry  Advisory  Board 
to  the  International  Energy  Agency 
(lEA)  will  be  held  during  the  period 
October  1  through  December  5, 1980,  at 
the  offices  of  the  lEA,  2  rue  Andre 
Pascal,  Paris,  France,  beginning  at  9:00 
a.m.  on  October  1.  The  purpose  of  this 
meeting  is  the  conduct  of  the  Third  lEA 
Allocation  Systems  Test. 

The  agenda  for  the  meeting  is  the 
conduct  of  the  Third  lEA  Allocation 
Systems  Test. 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  this  meeting  will  not  be  open  to  the 
public. 

As  permitted  by  10  CFR  section  209.32 
less  than  7  days  notice  is  being  given 
because  U.S.  Governmental  approval  for 
U.S.  company  provision  of  confidential 
or  proprietary  information  or  data  in 


connection  with  the  test  has  just  this 
tiay  been  issued. 

Issued  in  Washington,  D.C  September  28. 
1980, 

Craig  S.  Bamberger, 

Assistant  General  Counsel.  International 
Trade  and  Emergency  Preparedness. 

|FR  Dnc  80-30526  Filed  9-2»-80:  llflS  am| 
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Southwestern  Power  Administration 

Proposed  System  Transmission  Rates; 
Opportunity  for  Public  Review  and 
Comment 

agency:  Southwestern  Power 
.Xdministration  (Southwestern). 
Department  of  Energy. 
action:  Notice  of  proposed  system 
transmission  rates  and  opportunity  for 
public  review  and  comment. 

summary:  The  Administrator, 
Southwestern,  has  made  a  transmission 
rate  study  which  shows  the  need  for  a 
minor  adjustment  to  the  rates  for 
transmission  and/or  displacement  of 
non-federal  power  and  energy  over  the 
system  of  Southwestern  in  order  to 
accurately  reflect  the  cost  of  providing 
that  service.  He  also  has  developed  a 
proposed  system  transmission  rale 
schedule,  supported  by  the  rate  study. 
reflecting  the  proposed  rates  and 
conditions  of  service.  An  opportunity  is 
presented  for  customers  and  other 
interested  persons  to  receive  copies  of 
the  study  and  to  submit  written 
comments.  Following  review  of  the 
written  comments  and  other  information 
received,  the  Administrator  will  develop 
rates  which  the  Assistant  Secretary  for 
Resource  Applications  will  confirm. 
approve  and  place  in  effect  on  an 
interim  basis.  The  rate  schedule  will 
then  be  submitted  to  the  Federal  Energy 
Regulatory  Commission  for  confirmation 
and  approval  on  a  final  basis. 
DATES:  Written  comments  on  the 
proposed  rate  schedule  are  due  on  or 
before  October  31, 1980. 
ADDRESSES:  Five  copies  of  the  written 
co.mments  should  be  submitted  to  the 
Administrator,  Southwestern  Power 
Administration,  U.S.  Department  of 
Energy,  P.O.  Box  1619,  Tulsa,  Oklahoma 
74101.  Five  copies  should  also  be 
submitted  to  the  Assistant  Secretary  for 
Resource  Applications,  U.S.  Department 
of  Energy.  12th  and  Pennsylvania 
Avenue,  NVV  .  Washington  D  C.  20461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  M,  Bowers,  Chief,  Division  of 
Power  Marketing,  Southwestern 
Power  Administration,  Department  of 
Energy,  P.O.  Drawer  1619,  Tulsa. 
Oklahoma  74101,  (913)  581-7529 


John  J.  DiNucci,  Office  of  Power 
Marketing  Coordination,  Resource 
Applications.  Department  of  Energy, 
12th  Street  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20461.  (202) 
633-8380. 
SUPPLEMENTARY  INFORMATION:  The  US 
Department  of  Energy  was  created  by 
an  Act  of  the  U.S.  Congress,  Department 
of  Energy  Organization  Act,  Public  Law 
95-91,  dated  August  4, 1977,  and 
Southwestem's  power  marketing 
activities  were  transferred  from  the 
Department  of  the  Interior  to  the 
Department  of  Energy,  effective  October 
1, 1977. 

Southwestern  markets  power  from  21 
multiple-purpose  reservoir  projects  with 
power  facilities  constructed  and 
operated  by  the  U.S.  Corps  of  Engineers. 
By  1982,  two  additional  projects 
presently  under  construction  will  be 
completed,  bringing  the  total  to  23 
projects  with  2,1  million  kilowatts  of 
power  for  which  Southwestern  will  have 
marketing  responsibility.  These  projects 
are  located  in  the  States  of  Arkansas, 
Missouri,  Oklahoma,  and  Te.xas. 
Southwestem's  marketing  area  includes 
these  states  plus  Kansas  and  Louisiana. 
Southwestern  operates  and  maintains 
a  1697-mile  federally-financed 
transmission  system  which  includes  32 
substations  and  switching  stations. 
Capacity  is  sometimes  available  in  the 
transmission  system  in  excess  of  that 
required  to  market  power  and  energy 
pursuant  to  Section  5  of  the  Flood 
Control  Act  of  1944  (58  Stat.  890).  To 
optimize  usage  of  the  transmission 
system,  prevent  potential  duplication  of 
facilities,  and  to  meet  the  regional  need 
for  transmission  and/or  displacement  of 
non-federal  power  and  energy. 
Southwestern  makes  its  surplus 
transmission  system  capacity  available 
by  rate  schedules  to  its  wholesale  power 
customers  and  to  other  electric  utilities 
whose  transmission  facilities 
interconnect  with  those  of 
Southwestern.  The  rate  levels  currently 
in  effect  were  established  in  1973  and 
have  been  extended  twice  at  the  same 
levels.  The  Administrator, 
Southwestern,  has  prepared  a 
transmission  rate  study  to  review  the 
rate  levels  necessary  to  recover  a 
proportionate  share  of  the  cost  of  the 
transmission  system,  which  study 
concludes  that  a  minor  rate  adjustment 
is  necessary.  A  minor  rate  adjustment  is 
one  which  represents  less  than  a  1 
percent  change  in  the  annual  revenues 
of  the  power  system.  The  Administrator 
has  determined  that  public  information 
and  comment  forums  are  not  necessary 
for  adequate  public  participation  due  to 
the  minor  nature  of  the  rate  adjustment 


which  represent  less  than  an  .08% 
increase  in  the  revenues  from 
Southwestem's  Integrated  System. 

Copies  of  the  Proposed  Rate  Schedule 
and  the  Rate  Study  are  available  by 
writing  to  the  Administrator, 
Southwestem  Power  Administration, 
P.O.  Box  1619,  Tulsa,  Oklahoma  74101. 
The  Proposed  Rate  Schedule  provides 
the  following  charges: 

1.  Transmission  and/or  displacement  of 
non-federal  power  and  associated  energy  to 
point  or  points  of  delivery  from  the  System  of 
Southwestern  at  138  kv  or  161  kv,  $0.25/kw/ 
mo. 

2.  Transmission  and/or  displacement  of 
non-federal  power  and  associated  energy  to 
point  or  points  of  delivery  from  the  System  of 
Southwestern  at  69  kv,  S0.40/kw/mo. 

3.  Transmission  and/or  displacement  of 
non-federal  power  and  associated  energy  to 
point  or  points  of  delivery  from  the  System  of 
Southwestern  at  voltages  of  less  than  69  kv, 
S0.55/kw/mo. 

4.  Transmission  and/or  displacement  of 
non-federal  energy  not  associated  with  non- 
federal power  to  point  or  points  of  delivery 
from  the  System  of  Southwestem,  $0.0008/ 
kwh. 

Written  comments  on  the  Proposed 
Rate  Schedule  are  due  on  or  before 
October  31, 1980.  Five  copies  of  the 
written  comments  should  be  submitted 
to  the  Administrator,  Southwestern 
Power  Administration,  U.S.  Department 
of  Energy,  P.O.  Box  1619,  Tulsa, 
Oklahoma  74101.  Five  copies  should 
also  be  submitted  to  the  Assistant 
Secretary  for  Resource  Applications, 
U.S.  Department  of  Energy,  12th  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20461.  Following 
review  of  the  written  comments  and 
other  information  received,  the 
Administrator  will  develop  rates  which 
the  Assistant  Secretary  for  Resource 
Application  will  confirm,  approve  and 
place  in  effect  on  an  interim  basis.  The 
Rate  Schedule  will  then  be  submitted  to 
the  Federal  Energy  Regulatory 
Commission  for  confirmation  and 
approval  on  a  final  basis. 

Issued  in  Tulsa,  Oklahoma,  September  23, 
1980. 
fames  B.  Hammett, 

Administrator. 

|FR  Doc  80-30512  Filed  9-30-80: 8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  1620-21 

Central  Illinois  Light  Co.;  Final 
Determination  on  Prevention  of 
Significant  Deterioration  of  Air  Quality 

in  tne  matter  of  ttie  applicability  of 
Title  I,  Part  C  of  the  Clean  Air  Act  (the 
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Act),  as  amended,  42  US.C.  7401  et seq., 
and  the  Federal  regulations  promulgated 
thereunder  a  1  40  CFR  52.21  (43  FR  26388, 
June  19,  19f8)  for  Prevention  of 
SignificantiDeterioration  of  Air  Quality 
(PSD),  to  dentral  Illinois  Light  Company 
(CILCO).  Duck  Creek  Generating 
Station.  Fulton  County,  Illinois. 

On  August  7, 1978,  CILCO  submitted 
an  applicatiion  to  the  U.S.  Environmental 
Protection  Agency  (U.S.  EPA),  Region  V 
ofiice.  for  an  approval  to  construct  two 
coal-fired  boilers.  The  application  was 
submitted  pursuant  to  the  regulations  for 
PSD. 

On  May  $2, 1980,  CILCO  was  notified 
that  its  application  was  complete  and 
preliminary  approval  was  granted. 

On  May  30, 1980,  U.S.  EPA  published 
notice  of  ita  decision  to  grant  a 
preliminary  approval  to  CILCO.  No 
comments  or  request  for  a  public 
healing  were  received. 

After  review  and  analysis  of  all 
materials  submitted  by  CILCO,  the 
Company  v^as  notified  on  August  15, 
1980  that  U5,  EPA  had  determined  that 
the  proposed  new  construction  in  Fulton 
County.  Illinois  would  be  utilizing  the 
best  available  control  technology  and 
that  emissions  from  the  facility  will  not 
adversely  impact  air  quahfy,  as  required 
by  Section  165  of  the  Act.  This  approval 
to  construct  does  not  relieve  CILCO  of 
the  responsibility  to  comply  with  the 
control  strategy  and  all  local.  State  and 
Federal  regulations  which  are  part  of  the 
applicable  State  Implementation  Plan, 
as  well  as  all  other  applicable  Federal, 
State,  and  lijcal  requirements. 

This  detefmination  may  now  be 
considered  final  agency  action  which  is 
locally  applicable  under  Section 
307(b)(1)  of  the  Act  and  therefore  a 
petition  for  review  may  be  filed  in  the 
U.S.  Court  ojf  Appeals  for  the  Seventh 
Circuit  by  atiy  appropriate  party.  In 
accordance  ^ith  Section  307(b)(1). 
petitions  forj  review  must  be  filed  sixty 
days  from  !}|3  date  of  this  notice. 

For  further  information  contact  Kathy 
Kline,  Acting  Chief,  Compliance  Section, 
Region  V.  UjS.  EPA.  230  South  Dearborn 
Street.  Chicago,  Illinois  60604.  (312)  353- 
2090. 

John  McGutre 

Regional  Adn  inistrator.  Region  V. 
September  16,  1980. 

(Approval  to  Construct  EPA-5-A-80-21 ) 

.Authority      , 

The  approval  to  construct  is  issued 
pursuant  to  <he  Clean  Air  Act,  as 
amended,  42iU.S.C.  7401,  et  seq.,  (the 
Act),  and  th0  Federal  regulations 
promulgated' thereunder  at  40  CFR  52.21 
for  the  Prevention  of  Significant 
Deterioratioo  of  Air  Quality  (PSD). 


Findings 

1.  The  Central  Illinois  Light  Company 
(CILOC)  proposed  to  expand  their 
existing  Duck  Creek  Generating  Station. 
Currently,  only  Unit  1  exists  at  the  site 
and  is  a  coal-fired  boiler  with  a  net 
generating  capacity  of  378  megawatt 
(MW).  CILCO  is  proposing  to  co-locate 
Duck  Creek  Unit  2  and  Unit  3.  Each  unit 
will  be  a  coal-fired  boiler  with  a  net 
generating  capacity  of  400  MW.  Units  2 
and  3  are  designed  as  an  intermediate 
load  range,  that  is  to  say  each  unit  is 
designed  to  operate  at  full  load  during 
the  day  and  reduce  to  approximately  25 
percent  load  during  periods  of  low 
demand,  nights,  and  weekends.  The 
Units  will  be  operated  24  hours  per  day, 
7  days  per  week,  48  weeks  per  year, 
which  will  allow  4  weeks  per  year  of 
scheduled  outage  for  maintenance. 

2.  The  Duck  Creek  Generating  Station 
is  located  south  of  Canton.  Illinois  in  a 
rural  area  of  Fulton  County 
approximately  27  miles  southwest  of 
Peoria,  Illinois.  Fulton  County  is  a  Class 
II  area  as  determined  pursuant  to  the 
Act  and  has  been  designated  an 
attainment  area  for  all  criteria 
pollutants  pursuant  to  Section  107  of  the 
Act. 

3.  The  boilers  are  to  be  Riley  Stoker 
Turbo  furnaces  which  will  bum  high 
sulfur  pulverized  coal.  Each  boiler  will 
bum  approximately  197  tons  per  hour  of 
washed  Illinois  coal.  The  coal  will  have 
an  average  ash  content  of  8-10  percent 
and  an  average  sulfur  content  of  3-4 
percent, 

4.  CILCO  submitted  an  application  on 
August  7, 1978.  deficiency  notices  were 
issued  on  October  11. 1978,  February  14. 
1979,  June  12. 1979.  December  14,  1979, 
and  March  18, 1980.  Responses  to  the 
deficiency  notices  were  received  on 
December  22, 1978,  April  10, 1979,  July  2. 
1979,  July  23, 1979,  December  4. 1979, 
December  26. 1979,  Febuary  11, 1980, 
and  April  3, 1980.  On  May  22, 1980.  the 
application  was  determined  to  be 
complete  and  preliminary  approval  was 
granted. 

5.  On  May  30, 1980,  notice  was 
published  in  the  Peoria  Journal  Star  and 
the  Canton  Daily  Ledger.  The  notice 
sought  written  comments  from  the 
public  on  the  CILCO  application  and 
U.S.  EPA's  preliminary  approval  of  the 
proposed  construction.  There  were  no 
public  comments  and  no  requests  for  a 
public  hearing. 

6.  The  boilers  at  the  Duck  Creek 
Generating  Station  are  subject  to  the 
requirements  of  40  CFR  Part  60,  Subpart 
Da,  Standards  of  Performance  for 
Electric  Utility  Steam  Generating  Units 
(44  FR  33580.  June  11, 1979). 


7.  After  review  and  analysis  of  the 
material  submitted  by  CILCO,  U.S.  EPA 
has  determined  that  emissions  from  the 
proposed  Duck  Creek  Units  2  and  3  will 
not  cause  or  significantly  contribute  to 
viol  tions  of  the  sulfur  dioxide  (SOj). 
total  suspended  particulate  (TSP), 
nitrogen  oxides  (NO.),  carbon  monoxide 
(CO)  and  ozone  (O3)  National  Ambient 
Air  Quality  Standards  (N.^AQS)  within 
the  vicinity  of  the  Duck  Creek  Station  or 
nearby  nonattainment  areas  for  these 
pollutants.  Furthermore  SO2  and  TSP 
emissions  at  Units  2  and  3  will  not  cause 
exceedances  of  the  appropriate  Class  II 
PSD  increments  within  the  Duck  Creek 
Station's  area  of  significant  impact. 
Emissions  from  these  units  will  be 
reduced  by  the  application  of  best 
available  control  technology  (BACT). 

Conditions  for  Approval 

8.  The  electrostatic  precipitator  shall 
maintain  a  minimum  of  99%  removal 
efficiency. 

9.  Particulate  emissions  from  the 
boiler  exhaust  gases  shall  not  exceed 
003  pounds  of  particulate  per  million 
BTU  aof  heat  input  based  upon  U.S.  EPA 
Method  5  stack  testing  procedure. 

10.  The  boiler  exhaust  gases  shall  not 
exhibit  an  opacity  greater  than  20%  (6 
minute  average)  except  for  one  6  minute 
period  per  hour  of  not  more  than  27%. 

11.  Nitrogen  oxide  emissions  from  the 
boiler  exhaust  gases  shall  not  exceed  0.6 
pounds  of  nitrogen  oxides  per  million 
BTU  of  heat  input. 

12.  Sulfur  dioxide  emissions  from  the 
boiler  exhaust  gases  shall  not  exceed 
0.78  pounds  of  sulfur  dioxide  per  million 
BTU  of  heat  input. 

13.  The  sulfur  dioxide  scrubber  shall 
maintain  a  minimu  of  90%  removal 
efficiency, 

14.  Continuous  emission  monitoring 
systems  shall  be  installed,  calibrated, 
maintained,  and  operated  for  the 
following: 

(a)  opacity 

(b)  sulfur  dioxide 

(c)  nitrogen  oxides 

(d)  oxygen  or  carbon  dioxide 

The  monitoring  data  and  heat  input 
data  shall  be  submitted  quarterly  to  the 
Regional  Administrator  or  his  delegated 
agent.  These  values  shall  be  reported  as 
specified  in  40  CFR  60. 

15.  CILCO  shall  submit  to  the  U.S. 
EPA,  a  minimum  90  days  prior  to  start- 
up of  each  unit,  a  copy  of  detailed 
operation,  maintenance,  and  staff 
training  procedures  for  the  air  pollution 
control  equipment  and  the  air  pollution 
control  monitors  to  ensure  that 
compliance  with  the  above  emission 
limitations  is  maintained  on  a 
continuing  basis. 


16.  .\o  air  pollution  control  equipment 
design  parameters,  boiler  operating 
parameters,  physical  and  dynamic  stack 
parameters,  or  building  parameters  may 
be  changed  without  prior  written 
authorization  of  the  U.S.  EPA. 

17.  The  final  flue  gas  desulfurization 
scrubber  design  must  be  submitted  to 
the  U.S.  EPA  for  evaluation  and 
approval  before  commencement  of 
construction  of  the  scrubber. 

18.  Construction  is  to  commence  on 
Unit  *3  no  later  than  18  months  after 
April  1, 1987. 

19.  The  emission  limitations  for  Unit 
«3  shall  be  reevaluated  and  are  subject 
to  change  if  a  revised  New  Source 
Performance  Standard  for  electric  utility 
steam  generating  units  is  proposed  prior 
to  commencement  of  construction  of 
Unit  #3. 

Conditions  8  through  13  represent  the 
application  of  BACT  as  required  by 
Section  165  of  the  Act.  Conditions  14 
through  19  are  necessary  to  ensure  that 
on  a  continual  basis,  emissions  from  the 
Duck  CreeTc  Station  do  not  violate  Class 
II  increments  for  SO,,  TSP,  and  the 
emission  standards  established  in 
conditions  9  through  12. 

20.  CILCO  must  construct  and  operate 
the  two  coal-fired  boilers  (Units  2  and  3) 
in  accordance  with  the  descriptions 
presented  in  their  final  application  for 
approval  to  constmct.  Any  change  in  the 
design  or  operation  might  alter  U.S. 
EPA's  conclusions  and  therefore,  any 
change  must  receive  the  prior  written 
authorization  of  U.S.  EPA 

Approval 

21.  Approval  to  construct  the  two 
coal-fired  boilers  (Units  2  and  3)  is 
hereby  granted  to  CILCO  subject  to  the 
conditions  expressed  herein  and 
consistent  with  the  materials  and  data 
included  in  the  application  filed  by  the 
company.  Any  departure  from  the 
conditions  of  this  approval  or  the  terms 
expressed  in  the  application  must 
receive  the  prior  written  authorization  of 
the  U.S.  EPA. 

22.  On  December  14, 1979,  the  United 
States  Court  of  Appeals  for  the  D.C. 
Circuit  handed  down  its  final  opinion  in 
the  case  of  Alabama  Power  Co.  vs. 
Douglas  M.  Costle  (76-1006  and 
consolidated  cases)  which  has 
significant  impact  on  the  U.S.  EPA  PSD 
program.  The  new  PSD  regulations 
which  were  promulgated  on  August  7. 
1980,  at  45  FR  52735,  may  affect  future 
actions  under  PSD  with  respect  to  the 
Duck  Creek  Station. 

23.  This  approval  to  construct  does 
not  relieve  CILCO  of  the  responsibility 
to  comply  with  the  control  strategy  and 
all  local,  State  and  Federal  regulations 


with  are  part  of  the  applicable  Federal. 
State  and  local  requirements, 

24,  This  approval  is  effective 
immediately.  This  approval  to  construct 
shall  become  invalid,  if  construction  or 
expansion  of  Unit  #2  is  not  commenced 
within  18  months  after  receipt  of  this 
approval  or  if  expansion  is  discontinued 
for  a  period  of  18  months  or  more.  The 
administrator  may  extend  such  time 
period  upon  a  satisfactory  showing  that 
an  extension  is  justified.  Notification 
shall  be  made  to  U.S.  EPA  five  days 
after  construction  is  commended. 

25.  A  copy  of  this  approval  has  been 
forwarded  to  the  Parlin  Ingersoll 
Library.  205  W.  Chestnut  Street,  Canton, 
Illinois  for  public  inspection. 

Dated:  August  15, 1980. 
John  McGuire, 
Regional  Administrator. 

|FR  Doc  80-30376  Filed  &-30-80:  8:45  am] 
BILLING  CODE  6S60-01-M 

(FRL  1620-7;  OPTS-51 1461 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Secion  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufactiu-e  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  two  PMN's  and 
provides  a  summary  of  each.. 
date:  Written  comments  by  November 
7,  1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington. 
D.C.  20460,  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Bagley,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW„  Washington,  D.C.  20460,  (202- 
426-3936). 

SUPPLEMENTARY  INFORMATION:  Secfion 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 


chemical  substa.'^ce  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  bv  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28558— 
Initial)  and  July  29,  1980  (45  FR  50444— 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16. 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15,  1979  (44  FR  28564) 
for  guidance  conceming  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  secfion  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  idenUty  and  use(8)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidenUal 
inform.ation.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potenfial  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  PM.N  submitter,  will 
publish  and  amended  Federal  Register 
notice.  EPA  immediately  will  review 
confidentiality  claims  for  chemical 
identity,  chemical  use(s),  the  identity  of 
the  submitter,  and  for  health  and  safety 
studies.  If  EPA  determines  that  portions 
of  this  information  are  not  enUtled  to 


65030 


Federal  Register  /  Vol.  45.  No.  192  /  Wednesday.  October  1.  1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  192  /  Wednesday,  October  1,  1980  /  Notices 


65031 


confidentiial  treatment,  the  Agency  will 
publish  ai^  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PM.\  under  section  5(a)(1).  The 
section  5(d){2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(2),  EP.A  may.  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EP.A  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EP.A,  and  the  Agency  will  add 
the  substance  to  the  Inventory,  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  lierein. 

Interestejd  persons  may,  on  or  before 
November?,  1980.  submit  to  the 
Document  Control  Officer  {TS-793),  Rm. 
E-447,  Offxe  of  Pesticides  and  Toxic 
Substances.  401  M  St.,  SW.,  Washington, 
DC.  20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  nui^iber  "[OPTS-51146]"  and  the 
specific  P\  .V  number.  Comments 
received  may  be  seen  in  the  above  office 
between  8:i  10  a.m.  and  4:00  p.m.,  Monday 
through  Fri  Jay,  excluding  holidays. 

(Sec.  5,  90  St  U.  2012  (15  U.S.C.  2604)] 

Dated:  Se(  tember  23.  1980. 

Warren  R.  W  uir. 

Deputy  Assii  tant  Administrator  for  Toxic 
Substances. 

PM!V80-?44. 

Close  of.  Jeview  Period.  December  7, 
1980. 

Manufac  urer's  Identify.  Toms  River 
Chemical  Corp.  P.O.  Box  71,  Toms  River, 
NJ  08753  (P  irent  Co.:  Ciba-Geigy  Corp.) 

Specific  ( Ihemical  Identify.  1- 
Nitronaphtl  ,alene-6-sulfonic  acid, 
potassium  <alt. 

The  folio  ving  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  The  submitter  states  that  the  new 


substance  will  be  used  exclusively  as  a 
site-limited  intermediate  for  the 
manufacture  of  another  site-limited 
intermediate. 
Production  Estimates 


Pounds  per  year 

Mmimum      Maximum 

1981 

20.000          25  000 

1982...    _.. „ 

20.000          25  000 

1983 _   

20  000          25  000 

' 

Physical/Chemical  Properties 

Appearance — Light  tan  aqueous  cake. 
pH — Approximately  1.0-1.5. 

Toxicity  Data 

Acute  oral  toxicity,  LDjo  (rat) — 7.12  g/kg. 
Acute  dermal  toxicity,  LDm  (rabbit) — 2.0  g/ 

kg. 
Primary  dermal  irritation  (rabbit) — Slightly 

irritating. 
Eye  irritation  (rabbit) — Severely  irritating. 

Exposure.  Toms  River  Corp.  states 
that  seven  employees  may  be  exposed 
during  the  production  of  the  new 
substance,  approximately  170  man- 
hours  each  hours  each  worker  per  year. 

Environmental  Release/Disposal.  The 
submitter  claims  that  the  amount  of  the 
new  substance  released  into  the 
environment  will  be  negligible;  that 
wash  water  will  be  drained  to  the 
plant's  sewer,  then  to  a  biological  waste 
water  treatment  plant. 

PMN  80-245. 

Close  of  Review  Period.  December  7, 
1980. 

Manufacturer's  Identity.  Toms  River 
Chemical  Corp.  P.O.  Box  71,  Toms  River, 
NJ  08753  (Parent  Co.:  Ciba-Geigy  Corp.) 

Specific  Chemical  Identity.  1- 
Nitronaphthalene-7-sulfonic  acid, 
potassium  salt. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN, 

Use.  The  manufacturer  states  that  the 
new  substance  will  be  used  exclusively 
as  a  site-limited  intermediate  for  the 
manufacture  of  another  site-limited 
intermediate. 
Production  Estimates 


Pounds  per  year 

Minimum      Maximum 

1981  

1982 „.    

_       20.000         25.000 

„ 20  000           25  000 

1983 

or\t\t\r\           otiOTtn 

Physical/Chemical  Properties 

Appearance — Light  tan  aqueous  cake. 
pH — Approximately  1.0-1.5. 
Toxicity  Data 

Acute  oral  toxicity,  LDm  (rat) — 7.12  g/kg. 
Acute  dermal  toxicity,  LDs«  (rabbit) — >2.0g/ 
kg- 


Primary  dermal  irritation  (rabbit) — Slightly 

irritating. 
Eye  irritation  (rabbit) — Severely  irritating. 

Exposure.  Toms  River  Corp.  states 
that  seven  employees  may  be  exposed 
during  the  production  of  the  new 
substance,  approximately  170  man- 
hours  each  worker  per  year. 

Environmental  Release-Disposal.  The 
submitter  claims  that  the  amount  of  the 
new  substance  released  into  the 
environment  will  be  negligible;  that 
wash  water  will  be  drained  to  the 
plant's  sewer  then  to  a  biological  waste 
water  treatment  plant. 

|FR  Doc  80-30370  Filed  9-30-80;  8  45  am) 
BILLING  CODE  6S6O-O1-M 

[FNL  1620-8;  OPTS-51 1441 

Ethene-Alkene-Vinyl  Carbonyl  Amine 
Polymer;  Premanutacture  Notice 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 

DATE:  Written  comments  by  November 

1.  1980. 

ADDRESS:  Written  comments  to: 
document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington,  DC 
20460,  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mar;^  Cusiimdc,  Chemical  Control 
Division  (TS-794),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  401  M  St.,  SW, 
Washington,  DC  20460,  (202-426-3980). 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  (90  Stat.  2012  (15  U.S.C. 
2604)1,  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 


section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  or  May  15, 1979  (44  FR  28558- 
Initial)  and  July  29,  1980  (45  FR  50444- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1. 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  PMN  submitter,  will 
publish  an  amended  Federal  Register 
notice.  EPA  immediately  will  review 
confidentiality  claims  for  chemical 
identity,  chemical  use(s),  the  identity  of 
the  submitter,  and  for  health  and  safety 
studies.  If  EPA  determines  that  portions 
of  this  information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file. 


after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1),  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  and 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  a  summary  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may,  on  or  before 
November  1, 1980,  submit  to  the 
Document  Control  Officer  (TS-793),  Rm. 
E-447,  Office  of  Pesticides  and  Toxic 
Substances.  401  M  St.,  SW,  Washington. 
DC  20460,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "(OPTS-51144)"  and  the  PMN 
number.  Comments  received  may  be 
seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 

Exposure. 


(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  September  23. 1960. 
Warren  R.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

PMN  80-240. 

Close  of  Review  Period.  December  1. 
1980. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Generic  information  provided: 

Manufacturing  site — West-south  central 

U.S. 
Standard  Industrial  Classification  Code — 

281  "Industrial  Inorganic  Chemicals". 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Ethene-alkene- 
vinyl  carbonylamine  polymer. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacture  in 
the  PMN. 

Use.  Lubricant  additive. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 

Water  solubility— <0.01%. 

Vapor  pressure — <2  mm  at  300'  C 

Density— 0.86  g/cm'. 

Flash  point— >  370°  F. 

Toxicity  Data.  The  following  data  on 
a  similar  product  were  submitted  by  the 
manufacturer: 

Acute  oral  LDm  (rat)— >10  g/kg. 
Acute  dermal.  LDm  (rabbit)— > 8  g/kg. 
Primary  skin  irritation  (rabbit) — Draize 

score  of  2.44  of  maximum  of  6.0. 
Primary  eye  irritation  (rabbit) — Draize 

score  of  9  of  maximum  of  110. 
Skin  sensitization  (guinea  pig) — Non- 

sensitizer. 


Activity 


Exposure 
route 


Maximum 
number 
exposed 


Maximum  duration 


Hours/day        Days/year  Average 


Conoenl'ation  (ppm) 
Peak 


Manulaclure Deimal.. 


12 


104  


>100 


The  manufacturer  states  that  a  potential  for  accidental  exposure  exists  from 
leakage  during  sampling  and  loading  operations  where  protective  gloves  and  other 
protective  equipment  will  be  worn. 


Activily 


Exposure 
route 


Maximum 
number 
exposed 


Maximum  duration 


Concentration  (ppm) 


Hours/day        Days/year 


Average 


Processing  (7  sites) Dermal 


24 


52 


0-\ 


0-1 


As  stated  by  the  manufacturer 
exposure  will  be  by  accidental  skin 
contact  during  sampling,  connecting  and 
disconnecting  transfer  lines,  and 
possible  system  leaks.  Exposure  of  the 
polymer  in  motor  oil  will  be  by 
accidental  skin  contact  during  blending, 
filtering,  sampling,  canning  or  drum 
fillings  system  leaks,  and  during  system 
cleaning. 


Environmental  Release/Disposal.  The 
manufacturer  claims  that  less  than  10 
kilograms/year  of  the  new  substance 
will  be  released  into  the  enviornment, 
and  that  it  poses  little  or  no  risk  to  the 
environment. 

|FR  Doc.  80-3037  Filed  9-30-80:  B:4S  urn) 
BILLINO  CODE  6S60-01-4M 
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[FRL  1621-1;  OPTS-51 145] 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
.Agency  (EPA). 
action:  .Notice. 

summary:  Section  5(a)(1)  of  the  To.xic 
Substance3  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EP.A  at  least  90  days  before 
manufacture  or  import  commences, 
section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PM.\  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  two  PMN's  and 
provides  a  jummary  of  each. 

DATE:  Written  comments  by  November 
".  1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  St..  SW.  Washington,  DC 
20460,  (202-75.5-8050). 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  Brown.  Premanufactunng 
Review  Division  (TS-794).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St..  SW,  Washington,  DC  20460,  (202- 
426-3980). 

SUPPL£MENTAL  INFORMATION:  Section 
3(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)].  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PM.N  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
*  that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  Hfb)  of  TSCA.  EP.A  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15,  19~9  (44  PR  28558— 
Initial)  and  July  29,  1980  (45  FR  50444— 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
rr.,inufactur9d  or  imported  for 
com.mercial  purposes  became  effective 
on  )uly  1,  1979, 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
19:-9  (44  FR  2242)  and  October  16.  1979 
144  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policry  published  in  the  Federal 
Register  of  May  15,  1979  (44  FR  28564) 
for  guidance  concerning  permanufacture 
notification  requirements  prior  to  the 


effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use[s)  of 
athe  substance,  as  well  as  a  description 
of  any  test  date  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  P\LN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  PMN  submitter,  will 
publish  an  amended  Federal  Register 
notice.  EPA  immediately  will  review 
confidentiality  claims  for  chemical 
identity,  chemical  use(s),  the  identity  of 
the  submitter,  and  for  health  and  safety 
studies.  If  EPA  determines  that  portions 
of  this  information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file. 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PN!N  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 


providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  date  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
November  7. 1980,  submit  to  the 
Document  Control  Officer  (TS-793).  Rm. 
E-447.  Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW..  Washington, 
DC  20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  "[OPTS-51145J"  and  the 
specific  P\LN  number.  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  excluding  holidays. 
(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  September  23.  1980. 
Warren  R.  Muir. 

Deputy  Assistant  Administrator  for  Toxic 

Substances. 

PMN  80-246. 

Close  of  Review  Period.  December  7, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Disubstituted 
heptadecane. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Claimed  confidential  business 
information.  Generic  use  provided: 
Captive  intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Ptiysicai/Chemical  Properities 
Specific  gravity,  SO/SO'C— .8905. 
Viscosity.  25X— .103  Pa  S  (1.03  poise). 
Boiling  point— 140°C  at  0.1  mm  Hg;  197°C  at 

0.9  mm  Hg 
Refractive  index,  no"— 14601. 

Toxicity  Data 

Acute  oral  LDjo(rafs)— >15.0  mls/kg. 
Primary  skin  irritation  (rabbits) — Primary 

irritation  index— 1.53.  Not  an  irritant. 
Eye  irritation  (rabbits) — Not  an  eye  irritant. 

Exposure.  The  manufacturer  states 
that  one  employee  per  shift  may  be 
exposed  to  the  new  substance  dermally 
during  sampling  and  clean-up  operations 
and  anticipates  total  exposure  per  year 
to  be  1.000-2,000  man-hours  in  the  third 
year  of  operation. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  there  will  be  no 
environmental  release  of  the  PMN 
substance. 

PMN  80-247. 


Close  of  Review  Period.  December  7. 
1960. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:' Aliphatic  diol. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Claimed  confidential  business 
information.  Generic  use  provided; 
Coatings,  elastomers. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Viscosity,  25'C— 0.66  Pa.S  (6.6  poise). 
Refractive  index,  no"' — 1.4657. 
Specific  gravity,  SO/SO-C— 0.8902. 
Flash  point  (Pensky  Martens  closed  cup) — 

>110. 
Flash  point  (Cleveland  open  cup) — 241  °C. 
Fire  point  (Cleveland  open  cup) — 249°C. 
Dielectric  constant.  23'C— 7.80. 
Power  factor.  23°C— 0.0714. 
Surface  tension,  dyness/cm,  25°C — 36.0. 

Toxicity  Data 

Oral  LDm  (rats)— >  15.0  mls/kg. 
Primary  skin  irritation  (rabbits) — Non- 
irritant.  Primary  irritation  index  is  1.29. 
Eye  irritation  (rabbits) — Non-irritant. 

Exposure.  The  manufacturer  states 
that  one  employee  per  shift  may  be 
exposed  to  the  substance  dermally 
during  sampling  and  clean-up  operations 
and  anticipates  total  exposure  per  year 
to  be  1.000-2,000  man-hours  in  the  third 
year  of  production. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  there  will  be  no 
environmental  release  of  the  PMN 
substance. 

(PR  Ooc.  8(M0372  FUed  9-3O-80-,  8:45  am) 
BILLING  CODE  6e60-01-M 


(FRL  1621-2;  OPTS-51 147] 

Certain  Chemicals;  Premanufacture 

Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  two  PMN's  and 
provides  a  summary  of  each. 
DATES:  Written  comments  by: 


PMN  80-243— November  4. 1980. 
PMN  80-248— November  8. 1980. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington. 
D.C.  20480.  (202-755-8050), 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  Brown,  Chemical  Control 
Division  {TS-794),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  D.C.  20460,  (202-425-3980). 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat,  2012  (15  U,S.C. 
2604)).  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  B(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28558— 
Initial),  and  July  29, 1980  (45  FR  50544— 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16. 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 


company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s).  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  w-ill  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use.  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  wiU 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins   , 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
pubUshed  herein. 

Interested  persons  may.  on  or  before 
the  dates  shown  under  "DATES", 
submit  to  the  Document  Control  Officer 
(TS-793),  Rm.  EM47,  Office  of  Pesticides 
and  Toxic  Substances,  401  M  St..  SW, 
Washington,  DC  20460,  written 
comments  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "(OPTS- 
51147)"  and  the  specific  PMN  number, 
Comments  received  may  be  seen  in  the 
above  office  between  8:00  am.  and  4:00 
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p.m..  Monday  through  Friday,  excluding 

holidays. 

(Sec.  5,  90  Slat.  2012  (15  U.S.C.  2604)) 

Dated:  Se|;itpmber  23.  1980. 
Warren  R  Muir. 

Deputy  Assistant  Adminislrator  for  Toxic 
Substances.] 

PM.X  80^243. 

Close  of  fleview  Period.  December  7, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Generic  inlormation  provided: 

Annual  sales— Between  $10  million  and 
I,  W9. 


trimellitic  anhydride,  adipic  acid,  and 
isophthalic  acid. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Baking  enamels 

Production  Estimates. 


$99,999 
.Manufacturing  sit 

U.S. 
Standard 

285. 


Specific  Chemical  Identity.  2.2,4- 
Trimethyl-  ,  3-pentanediol, 
trimethylol  propane,  succinic  anhydride, 
Exposure. 


Ac  ivi^ 


Uanuiackjr* .. 


L"l6pO«a) 


Pounds 

per  year 

MinffTHjm 

Maximum 

islyr 

2dyr 

3d  yr „.... 

100.000 

200.000 

300.000 

200.000 
400.000 
400.000 

West-north  central 
ndustrial  Classification  Code — 


Physical  Chemical  Properties. 

Non-volatile — 80±  ' 

Viscosity — Y. 

Acid  number — 60-65. 

Color— 3-4. 
Weight/gallon— 8.57  lb. 

Toxicity  Data.  No  data  were 
submitted. 


Exposure 
route 

Maximijm 
numCet 
exposed 

Maximum  duration 

Concentration  (ppm) 

Hours/day 

Dajs/ysar 

Average 

Peak 

mhoMofl ...... 

Inhalalion 

2 

• 

"jj""' 

1 
4 
8 
8 

291  . 
2S1  . 
251  . 
281  . 



t-10 
1-10 
1-10 

Inhalaton 

1-10 

Enviwni  nental  Release/Disposal. 

Media — /^mount/Duration  of  Chemical 

Release  (Ib/yr). 
Air— Less  than  10. 1-8  hr/da:  251  da/yr. 
Water— II 1-100.  8  hr/da;  251  da/yr. 
L.and — Nc  ne. 

The  mar  ufacture  states  that:  Closed 
equipment  is  used  in  the  manufacture  of 
the  resin:  e  sterification  water  is 
disposed  tirough  a  sanitary  sewer  from 
a  settling  tiink;  and  neither  the  polyester 
resin  nor  its  component  will  be  released 
with  the  w  iter. 

PMN  8&  248. 

Close  offleview  Period.  December  8, 
1980. 

Manufat^urer's  Identity.  Inmont 
Corp.,  59351  Milford  Ave.,  Detroit,  MI 
48210. 

Specific  Chemical  Identity.  Azelaic 
acid.  i.l-(  >  clohexanedimethanol,  dimer 
acid,  dimel  lylol  propionic  acid, 
methylene-  3is  (4-cyclohexyl  isocyanate). 
ncopentyl  j  lycol,  trimethylol  propane 
polymer. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Autbmotive  enamel. 


Production  Estimates 


Klograrae  per  year 
Minimum      Maximum 


tslyear 2000  3.000 

2nd  year ~_ 8.000  12.000 

3d  year 20.000         25.000 


Physical  Chemical  Properties 
Molecular  weight— 21.000-24.000. 
Acid  number— 23-27. 
Hydroxyl  number— 42-48. 
Weight/gal— 9.2  lb. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  there  will  be  no  exposure  involved 
in  the  manufacture  of  the  new 
substance. 

En  vironmental  Release/Disposal. 
Inmont  Corp.  states  that  the 
manufacture  of  the  PMN  substance  will 
be  in  a  closed  system  and  nothing  is 
released  to  the  environment.  Disposal  of 
the  water  from  the  condenser  will  be  by 
incineration. 

(FK  Doc.  aO-30373  Filed  9-30-40-.  8:45  am) 
BIU.ING  CODE  6S60-01-M 


(FRL  1621-3;  OPTS-51 1431 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EP.A). 
ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  mdnufacture 
or  import  anew  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EP.'\  to  publish 
in  the  Federal  Register  certain 
information  about  each  FMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  two  PM.N's  and 
provides  a  summary  of  each. 
DATES:  Written  comments  by: 
PMN  80-235— October  28,  1980. 
PM.\  80-249— November  9.  1980. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St .  SW.  Washington,  DC 
20460.  f202-75,>-ao.W| 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Bagley,  Premanufacturing 
Review  Division  (TS-794).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW,  Washington.  DC  20460,  (202- 
426-3936). 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  sustance  to  submit  a  PM.N  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  initial  inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15. 1979  (44  PR  28558— 
Initial),  and  July  29,  1980  (45  FR  50,544— 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commerical  purposes  became  effective 
on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issue  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 


notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EP.A.  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
.submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use.  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file. 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PM.N  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PM.N.  Under 
section  5(d),  EP.^  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EP.^  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substances  to  the  Inventory.  After 
the  substance  is  added  to  the  Inventory, 


any  company  may  manufacture  it 
without  providing  EPA  notice  under 
section  5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
the  dates  shown  under  "DATES", 
submit  to  the  Document  Control  Officer 
(TS-793),  Rm.  E-447,  Office  of  Pesticides 
and  Toxic  Substances,  401  M  St..  SW, 
Washington,  DC  20460,  written 
comments  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "(OPTS- 
51143]"  and  the  specific  PMN  number. 
Comments  received  may  be  seen  in  the 
above  office  between  8.00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  excluding 
holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)]. 

Dated:  September  23, 1980. 
Warren  R.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 
PMN  80-235. 

Close  of  Review  Period.  November  27, 
1980. 

Manufacturer's  Identity.  Reilly  Tar  & 
Chemical  Corp.,  1500  South  Tibbs  Ave.. 
Indianapolis,  IN  46241. 

Specific  Chemical  Identity.  2- 
Pyridinamine,  A/',A''-dimethyl. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Component  of  catalyst  systems, 
herbicidal  intermediate,  and  dyestuff 
intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 
Boiling  point— 197.5°C  at  760  mm.;  196.6°C  at 

744  mm.:  124.0°C  at  71  mm.;  8tV-82"C  at  15 

mm. 

Freezing  point 46°C. 

Flash  point— 190T  (Cleveland  Tag  Open 

Cup). 
Solubility  in  Water — 1.8  g  dissolves  in  100  g 

water  at  2,5'C. 
Picrate  melting  points — 185.5-185.9X;  181.5- 

182°C;  177-179°C;  181-182°C;  182X. 
Density— 1.005  g/ml  at  25°C. 

Toxicity  Data. 
Acute  oral  toxicity,  LD50  (male  rats) — 615  mg/ 

kg- 
Acute  oral  toxicity,  LDso  (female  rats) — 536 

mg/kg. 
Acute  dermal  toxicity,  LDm  (rabbits) — >500 

mg/kg  but  <  1.000  mg/kg. 
Acute  inhalation  toxicity,  LDso  (rats)— > 20.5 

mg/1. 
Primary  eye  irritation  (rabbits)— An  irritant 
Acute  intravenous  IDk  (mouse)— 182  mg/kg. 

Exposure.  No  data  were  submitted. 

Environmental  Release/Disposal.  No 
data  were  submitted. 


PMN  80-249. 

Close  of  Review  Period.  December  9, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Generic  information  provided: 
Annual  sales — In  excess  of  $500  million. 
Manufacturing  site — Northeast  U.S. 
Standard  Industrial  Classification  Code — 282. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Aliphatic 
polyurethane  water-borne  dispersion. 

The  following  summary  is  taken  from 
data  submitted  by  a  the  manufacturer  in 
the  PMN. 

Use.  Air  dry  coating. 

Production  Estimates. 


Pounds  per  Year 
Minimum      Maximum 

islyear 2.500         20.000 

2d  year 1 10.000         50.000 

3d  year _ 15.000        150.000 


Physical /Chemical  Properties 
Solids— 31%. 
Viscosity — 300  cps. 
Vehicle — Water,  Af-methylpyrrolidene. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  all  reactive  monomers  and  solvents 
are  mechanically  transferred  from 
storage  tanks  and  drums  into  the 
process  facilities  which  minimize 
employee  exposure  to  the  raw  materials 
and  that  potential  skin  contact  by 
dispersion  to  workers  exists  if  gloves 
are  not  worn  as  required. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  discharge  of 
the  finished  product  to  land  or  water 
would  only  be  as  a  result  of  an 
accidental  spill:  that  disposal  of  residual 
monomers  and  solvent  vapors  in  the 
reactor  will  be  by  inceneration. 

|FR  Doc  80-30374  Filed  9-30-80:  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Report  No.  B-5) 

AM  Broadcast  Applications  Acceptec: 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  September  26, 1960. 
Cut-Off  Date:  November  3, 1980. 

Notice  is  hereby  given  that  the 
following  applications  have  been 
accepted  for  filing.  Because  they  are  in 
conflict  with  applications  previously 
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accepted  for  filing  and  listed  as  subject 
to  cut-off  jates  for  conflicting 
applicaticns.  no  application  which 
would  be  in  conflict  with  these 
appiicatic  ns  will  be  accepted  for  filing. 

Petitions  to  deny  these  applications 
must  be  0 1  file  with  the  Commission  not 
later  than  the  close  of  business  on 
Novembe   3. 1980. 

Minor  amendments  to  these 
apphcatiofis,  and  to  the  applications 
previously  accepted  for  filing  and  in 
conflict  wjth  these  applications,  may  be 
filed  as  a  tnatter  of  right  not  later  than 
the  close  (if  business  on  Novembers, 
1980.  Amendments  filed  pursuant  to  this 
notice  are  subject  to  the  provisions  of 
Section  743525(b)  of  the  Commission's 
Rules. 


725/ D 


214iaE 


BP-7907; 

Spaceli 

Req:  1320 
BP-7908174E 

Sally  W. 

U. 
BP-8002 

Bobby  W 

Day. 
BP-800314/IC 

AGK  Coiim 

500  VV.  2. 
BP-800801/1(C 

Family 

kHz,  500 


(NEW),  Derry.  New  Hampshire, 
n  Communications  Corporation, 
kHz,  5  kW.  DA,  Day. 

(NEW),  Central  Point,  Oregon, 
^teller,  Req:  610  kHz.  5  kW,  DA-2, 


Rid 


'V, 


(NEW).  Albertville.  Alabama, 
King,  Req:  1090  kHz  1  kW,  DA. 

(NEW),  Cazenovid.  New  York, 

unications.  Inc.,  Req:  850  kHz, 
kW-LS,  DA-2.  U. 

(NEW).  Guanica.  Puerto  Rico, 
io  Broadcasting.  Inc.,  Req:  1510 

DA-1,  U. 


Federal  Cor  imunications  Commission. 
William  J.  Tricarico, 

Secretary. 

I  fH  Doc  BO-301^  Filed  9-  3O-a0-  B;4S  am) 
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Radio  Technical  Commission  for 
Marine  Services;  Meetings 

In  accordance  with  Pub.  L  92-463, 
"Federal  Advisory  Committee  Act,"  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Special  Coir  mittee  No,  76. — "Maritime 
Advisory  Committee  In  Preparation  for  the 
1982  Mobi  le  Services  World  Administrative 
Radio  Cot  ference  (1982  Mobil  Services 
WARC)  •■  Votice  of  4th  Meeting: 
Wednesdi  y,  October  15. 1980.  9:30  a.m„  1st 
Floor  Aud  lorium,  Comsat  Building,  950 
L'Enfant  F  laza,  S.W„  Washington,  D.C. 

Agenda 

1.  Call  to  Orden  Chairman's  Report, 

2.  Adminii  trative  matters. 

3.  Discuss  on  of  Proposals  and  Review  of 
work  Progra  n. 

4.  Establis  imeni  of  future  meeting 
schedule. 

Charles  Dor  an.  Chairman.  SC-76.  Comsat 
Corporali<  n,  Washington.  D.C.  Phone: 
(202)  554-<  756. 

Executive  Cdmmittee  Meeting,— Notice  of 
Septembei  Meeting,  Thursday,  October  16, 
1980,  9:30  i.m,.  Conference  Rooms  9230/ 


9232.  Nassif  (DOT)  Building,  400  Seventh 
Street,  S,W,  at  D  Street,  Washington,  D.C. 

Agenda 

1.  Administrative  matters  and  committee 
reports. 

2.  Discussion  concerning  possible  need  for 
RTCM  to  study: 

A.  Federal  Radionavigalion  Plan. 

B.  RTCM  Executive  Committee 
Representation. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(s)  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 

Federal  Communications  Commission. 
William  J.  Tricarico, 
Secretary. 

|FR  Doc  80-30306  Filed  3-30-flft  8:45  .im| 
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FEDERAL  MARITIME  COMMISSION 
lAgreement  No,  T-21-71 

Availability  of  Finding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commisison's  Office  of  Environmental 
Analysis  (OEA)  has  determined  that  the 
environmental  issues  relative  to  the 
referenced  agreement  do  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  4321  et  seq.  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required  under 
section  433(2)(c)  of  NEPA. 

Agreement  No.  T-21-7  between  the 
Sacramento-Yolo  Port  District  (Port)  and 
Cargill,  Inc.  (Cargill)  modifies  the  basic 
agreement  which  provides  for  the  lease 
to  Cargill  of  grain  terminal  facility  at 
Sacramento,  California.  The  purpose  of 
this  modification  is  to  increase  the 
monthly  rental  to  S8.000  and  to  increase 
the  mimimum  tonnage  of  the 
commodities  to  be  transported  from  the 
grain  elevator  by  deep  sea  vessel  to 
1,250,000  tons  for  the  five-year  period 
through  June  30, 1985. 

The  Commission's  final  resolution  of 
Agreement  No.  T-21-7  will  cause  no 
significant  adverse  environmental 
effects  in  excess  of  those  created  by 
existing  uses. The  environmental 


assessment  is  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  telephone  (202)  523-5725. 
Interested  parties  may  comment  on  the 
environmental  assessment  on  or  before 
October  21, 1980.  Such  comments  are  to 
be  filed  with  the  Secretary',  Federal 
Maritime  Commission,  1100  L  Street, 
NW,  Washington,  D.C.  20573.  If  a  party 
fails  to  comment  within  this  period,  it 
will  be  presumed  that  the  party  has  no 
comment  to  make, 
Joseph  C,  Polking, 
Assistant  Secretary. 

|FR  Doc  8O-,T03Z.1  Filed  9-30-80:  8:45  am) 
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Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
secUon  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
October  21, 1980,  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  Copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No,:  T-639-4. 

Filing  Party:  Uslie  E.  Still,  Jr..  Senior 
Deputy  City  Attorney.  Harbor  Branch  Office, 
Harbor  Administration  Building,  P.O.  Box 
570,  Long  Beach,  California  90801. 


Summary:  Agreement  No.  T-639-4, 
between  the  City  of  Long  Beach  and  Atlantic 
Richfield  Company,  modifies  the  parties' 
basic  agreement  which  provides  for  the  lease 
of  certain  lands  located  on  Pier  E  in  the 
Harbor  District  of  the  City  of  Long  Beach  for 
the  purpose  of  constructing  and  operating  a 
marine  terminal.  The  purpose  of  the 
modification  is  to  set  forth  the  terms  of  the 
third  10-year  renewal  period  and  to  increase 
the  annual  rental  to  $314,830, 

Agreement  No,:  T-3925, 

Filing  Party:  Amy  Loeserman  Klein, 
F.squire,  Galland,  Kharasch,  Calkins  &  Short. 
1054  Thirty-first  Street,  N.W.,  Washington, 
DC  20007. 

Summary:  Agreement  No.  T-3925,  between 
Crescent  Wharf  and  Warehouse  Company 
and  Toko  Kaiun  Kaisha,  Ltd.  is  a  10-year 
agreement  providing  for  the  parties'  entering 
into  a  joint  venture  to  operate  a  terminal 
facility  at  the  Port  of  Long  Beach.  The  parties 
will  operate  the  facility  pursuant  to  the  terms 
and  conditions  of  a  terminal  lease  agreement 
between  Crescent's  wholly-owned 
subsidiary,  Crescent  Terminals.  Inc,  and  the 
City  of  Long  Beach  (FMC  Agreement  No,  T- 
3877,  approved  January  29. 1980).  The  parties 
will  be  compensated  through  a  division  of 
revenue  formula  as  mutually  agreed  to  and  as 
set  forth  in  the  agreement. 

Agreement  No.:  10117-5. 

Filing  Party:  Leo  S.  Fisher,  Esquire,  Billig, 
Sher  &  Jones'  PC,  Suite  300.  2033  K  Street, 
\'  W„  Washington,  D.C,  20006. 

Summary:  Agreement  No.  10117-5  amends 
liie  basic  Agreement  of  the  Spanish 
Eastbound  Freight  Agreement  to  provide  that 
the  Parties  may  agree  upon  and  publish 
uniform  credit  rules,  including  rules 
pertaining  to  bonding  and  security 
requirements,  and  provisions  for  denying 
credit.  The  agreement  further  provides  that 
the  independent  action  provisions  of  the 
basic  agreement  will  not  be  applicable  to 
such  credit  rules. 

Agreement  No.:  10332-2.  " 

Filing  Party:  Charles  F  Warren,  Esquire. 
Warren  &  Associates.  P.O.,  1100  Connecticut 
Avenue,  N.W.,  Washington.  D.C.  20036. 

Summary:  Basic  Agreement  No.  10332  is  a 
space  charter  arrangement  in  the  U.S. 
Pacific/Korean  trade  between  Korea  Marine 
Transport  Company,  Ltd.  and  Nippon  Yusen 
Kaisha  (NYK).  Agreement  No.  10332-2  is  a 
proposal  by  these  parties  to  modify  Article 
liM)  of  Agreement  No.  10332-1,  which  is 
currently  a  subject  of  consideration  in 
Commission  Docket  No.  80-52,  Agreements 
Sos  70186.  As  Amended.  10332,  As  Amended. 
end  103T1,  As  Amended.  Agreement  No. 
10332-2  proposes  to  permit  NYK  to  transship 
cargo  under  the  basic  agreement  to  or  from 
Hong  Kong  and  Taiwan  only,  at  a  limit  of  80 
TEU  s  per  month.  Article  1(a)  as  set  forth  in 
Agreement  No.  10332-1.  merely  prohibits 
NYK  from  transporting  cargo  under  the  basic 
agreement  that  is  booked,  forwarded, 
transshipped,  or  feeder-fed  to  or  from  Japan 
only. 

It  should  be  noted  that  although  Agreement 
.\o  10332-1  is  under  investigation  in  Docket 
.\o  80-52.  the  authority  of  the  basic 
agrne.Tient  has  been  continued  in  effect 
during  the  pendency  of  this  proceeding  via 
Commission  approval  of  a  restatement  of  the 


basic  agreement,  which  has  been  designated 
as  "Agreement  No.  10332-1  (Pendente  Lite)." 
Agreement  No.  10332-1  [Pendente  Lite) 
specifically  prohibits  NYK  from  transporting 
cargo  boolced,  forwarded,  transshipped,  or 
feeder-fed  to  or  from  any  Far  Eastern  nation. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  25. 1980. 
Joseph  C.  Polking, 
Assistant  Secretary. 

[FR  Doc  80-30324  Filed  9-30-80:  8:45  am| 
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(Agreement  No.  9383,  et  al,) 

Lykes  Bros.  Steamship  Co.,  Inc.,/ 
Nouvelle  Compagnie  Havraise 
Peninsulaire  De  Navigation;  et  al., 
Connecting  Carrier  Agreement; 
Cancellation 

Filing  Party:  R.  J.  Finnan,  Chief 
Publishing  Officer,  Lykes  Bros. 
Steamship  Co.,  Inc.,  300  Poydras  Street, 
New  Orleans,  Louisiana  70130. 

Agreement  No,  9383. 

Summary:  On  August  26, 1980.  the 
Commission  received  notice  of  the 
termination  of  participation  of  Lykes 
Bros.  Steamship  Co.,  Inc.,  in  Agreement 
No.  9383.  The  agreement  will  be 
cancelled  on  August  26, 1980,  the  date 
the  agreement  ceased  to  be  a  bilateral 
arrangement. 

Delta  Steamship  Lines,  Inc./Royal 
Netherlands  Steamship  Co..  Connecting 
Carrier  Agreement:  Cancellation 

Filing  Party:  William  G,  Watson, 
General  Manager,  Delta  Steamship 
Lines,  Inc.,  One  Market  Plaza,  Steuart 
St.  Tower,  Suite  2700,  San  Francisco, 
California  94106. 

Agreement  No.  9580. 

Summary:  On  September  2, 1980,  the 
Commission  received  notice  of  the 
termination  of  participation  of  Delta 
Steamship  Lines,  Inc.,  in  Agreement  No. 
9580.  The  agieement  will  be  cancelled 
on  September  2, 1980,  the  date  the 
agreement  ceased  to  be  a  bilateral 
arrangement. 

Lykes  Bros.  Steamship  Co..  Inc  ./Farrell 
Lines  Inc..  Connecting  Carrier 
Agreement;  Cancellation 

Filing  Party:  R.  J,  Finnan,  Chief 
Publishing  Officer,  Lykes  Bros, 
Steamship  Co,,  Inc.,  300  Poydras  Street, 
New  Orleans,  Louisiana  70130. 

Agreement  No.  9659. 

Summary:  On  August  26, 1980.  the 
Commission  received  notice  of  the 
termination  of  participation  of  Lykes 
Bros,  Steamship  Co.,  Inc.,  in  Agreement 
No.  9659.  The  agreement  will  be 
cancelled  on  August  26, 1980,  the  date 
the  agreement  ceased  to  be  a  bilateral 
arrangemenL 


Lykes  Bros.  Steamship  Co.,  Inc.,/ 
Southern  Lines,  Ltd..  Connecting  Carrier 
Agreement:  Cancellation 

Filing  Party:  R.  J.  Finnan,  Chief 
Publishing  Officer,  Lykes  Bros, 
Steamship  Co,,  Inc,  300  Poydras  Street 
New-  Orleans,  Louisiana  70130. 

Agreement  No.  9830. 

Summary:  On  August  26. 1980,  the 
Commission  received  notice  of  the 
termination  of  participation  of  Lykes 
Bros.  Steamship  Co..  Inc.,  in  Agreement 
No.  9830.  The  agreement  will  be 
cancelled  on  August  26, 1980.  the  date 
the  agreement  ceases  to  be  a  bilateral 
arrangement. 

Lykes  Bros  Steamship  Co.,  Inc/Societe 
Comorienne  De  Navigation,  Connecting 
Carrier  Agreement;  Cancellation 

Filing  Party:  R,  J.  Finnan,  Chief 
Publishing  Officer,  Lykes  Bros. 
Steamship  Co.,  Inc.,  300  Poydras  Street, 
New  Orleans,  Louisiana  70130. 

Agreement  No.  10221. 

Summary:  On  August  26. 1980,  the 
Commission  received  notice  of  the 
termination  of  participaUon  of  Lykes 
Bros.  Steamship  Co.,  Inc.,  in  Agreement 
No.  10221.  The  agreement  will  be 
cancelled  on  August  26, 1980,  the  date 
the  agreement  ceases  to  be  a  bilateral 
arrangement. 

Lykes  Bros.  Steamship  Co.,  Inc.. /Green 
R  Line  (PT'^ )  Ltd.,  Connecting  Carrier 
Agreement;  Cancellation 

Fihng  Party:  R.  J.  Finnan,  Chief 
Publishing  Officer,  Lykes  Bros. 
Steamship  Co.,  Inc.,  300  Poydras  Street, 
New  Orleans,  Louisiana  70130. 

Agreement  No.  10222. 

Summary:  On  August  26,  1980,  the 
Commission  received  notice  of  the 
termination  of  participation  of  Lykes 
Bros.  Steamship  Co.,  Inc.,  in  Agreement 
No.  10222.  The  agreement  will  be 
cancelled  on  August  26, 1980,  the  date 
the  agreement  ceases  to  be  a  bilateral 
arrangement. 

By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 

Assistant  Secretary. 
Dated:  September  25, 1980. 

(FR  Doc  80-30325  Filed  9-30-80,  8:45  am] 
BILLING  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  August 
12.  1980 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  belo-vv  the  Committee's 
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;  Policy  Directive  issued  at  its 
leld  on  August  12, 1980. ' 

I  irmation  reviewed  at  this  meeting 
at  the  decline  in  economic  activity, 
marked  in  the  second  quarter  as  a 
been  moderating.  While  industrial 
I  and  nonfarm  payroll  employment 
to  decline  sharply  in  June,  total 
advanced  after  four  months  of 
1  decreases,  and  housing  starts 
a  depressed  level.  In  July  retail 
need  further:  nonfarm  payroll 
declined,  but  not  so  sharply  as 
quarter,  and  the 
rate  edged  up  from  7.7  lo  7.8 
overall  rise  in  prices  of  goods 
moderated  in  the  second 
large  part  owing  to  a  lessening  of 
1  ise  in  energy  items.  Over  the  first 
ths  of  the  year,  the  rise  in  the 
,erage  hcftirly  earnings  was 
faster  than  the  pace  recorded  in 
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;hted  average  value  of  the  dollar  in 
narkets  has  risen  somewhat  since 
4fter  having  fluctuated  in  a  narrow 
er  in  the  month.  A  reduced  U.S. 
tra  de  deficit  in  June  brought  the 
fc  r  the  second  quarter  well  below 
J  e  for  the  first  quarter. 
tai  y  expansion  remained  rapid  in 
Itho  jgh  not  so  rapid  as  in  June.  The 
resi  irgence  brought  growth  of  M-1 A 

a  [id  that  of  M-lB  about  to  the  lower 
of  the  Committee's  ranges  for  the 
he  fourth  quarter  of  1979  to  the 
qua  -ter  of  1980.  However,  the  rate  of 
M-2  was  near  the  upper  bound  of 
1  larket  interest  rates  have  risen 

ly  further  in  recent  weeks. 
•  ccouni  of  past  and  prospective 
levelopments,  the  Federal  Open 
ittee  seeks  to  foster  monetary 
I  conditions  that  will  help  to 
tion,  encourage  economic 
nd  contribute  to  a  sustainable 
nternational  transactions.  At  its 
July,  the  Committee  agreed  that 

would  be  furthered  bv 
!-lA,  M-lB,  M-2.  and  M-3  from 
larter  of  1979  to  the  fourth 
1980  within  ranges  of  3 '-  to  6 

0  6V2  percent.  6  tofl  peicert.  and 
jercent  respectively.  The 
range  for  tiank  credit  was  6  to  9 
r  the  period  from  Ihe  fourth 
1980  to  the  fourth  quarter  of  1981, 
!tee  looked  toward  a  reduction  in 
for  growth  of  M-1  A,  M-lB,  and  M- 

I  Jer  of  '2  percentage  point  from  the 
ed  for  1980.  abstracting  from 

1  influences  affecting  the  behavior 
ates.  These  ranges  will  be 

retonsiileitd  as  conditions  warrant. 

In  the  sh  ort  run,  the  Committee  serks 
expansion  of  reserve  aggregates  consistent 
with  grow  ll  of  M-lA,  M-IB.  and  M-2  over 
the  third  q  larier  of  1980  at  annual  rates  of 
about  6'  i  percent.  9  percent,  and  12  percent 


( pt 


rd  of  Policy  Acliuns  of  ihe  Committee 

of  August  12.  1980,  is  filed  as  pari  of 
iocument.  Copies  are  available  on 
e  Board  of  Governors  of  the  Federal 
Washington.  D.C.  20551. 


respectively,  provided  that  in  the  period 

before  the  next  regular  meeting  the  weekly 
average  federal  funds  rate  remains  within  a 
range  of  8  to  14  percent. 

If  it  appears  during  the  period  before  the 
next  meeting  that  the  constraint  on  the 
federal  funds  rate  is  inconsistent  with  the 
objective  for  the  expansion  of  reserves,  the 
Manager  for  Domestic  Operations  is  promptly 
to  notify  the  Chairman,  who  will  then  decide 
whether  the  situation  calls  for  supplementary 
instructions  from  the  Committee. 

By  order  of  the  Federal  Open  Market 
Committee.  September  19, 1980. 
Normand  R.  V.  Bernard, 
Assistant  Secretary. 

|FR  Ooc.  80- 30401  Filed  9-30-60:  8:45  am| 
BIU.ING  COOe  (21(MI1-M 


Bank  Holding  Companies,  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  actitity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices,"  Any 
comment  on  an  application  that  requests 
a  hearing  mast  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Dank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  October  24, 1980. 

A.  Federal  Reserve  Bank  of  New 
York  (A.  Marshall  Puckett.  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045: 


Citicorp,  New  York,  New  York 
(consumer  and  commercial  lending, 
industrial  loan  company  activities; 
Utah):  to  relocate  offices  of  its  indirect 
subsidiaries.  Citicorp  Person-to-Person 
Financial  Center  (Utah)  and  Citicorp 
Person-to-Person  Financial  Center  of 
Utah,  each  being  currently  located  at 
4835  South  Highland  Drive,  Salt  Lake 
City.  Utah  and  2186  Highland  Drive.  Salt 
Lake  City,  Utah,  to  a  new  location  at 
1178  Brickyard  Road.  Salt  Lake  City, 
Utah,  and  to  expand  the  service  area  of 
the  new  location  to  include  the  counties 
of  Davis,  Salt  Lake,  Tooele,  and  Weber. 
The  following  previously-approved 
activities  will  be  conducted  from  the 
new  location:  The  making  or  acquiring 
loans  and  other  extensions  of  credit, 
secured  or  unsecured,  for  consumer  and 
other  purposes;  the  purchasing  for  its 
own  account  and  servicing  sales  finance 
contracts;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the 
making  of  loans  to  individuals  and 
businesses  secured  by  real  and  personal 
property,  the  proceeds  of  which  may  be 
for  purposes  other  than  personal,  family 
or  household  usage,  including  but  not 
limited  to  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purpose;  the  operating  as  an  industrial 
loan  company;  and  the  issuing  of  thrift 
certificates  and  thrift  passbook 
certificates. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

First  Union  Bancorporation,  St.  Louis, 
Missouri  (insurance  activities;  Missouri): 
to  engage,  through  its  subsidiary, 
Redbud  Insurance  Agency,  Inc.,  in  the 
sale  of  physical  damage,  fire,  and 
comprehensive  insurance  coverage  on 
property  used  as  collateral  for  an 
extension  of  credit  by  applicant's 
subsidiary  banks.  These  activities 
would  be  conducted  at  the  banking 
offices  of  applicant's  subsidiary  banks 
located  in  Branson,  Cape  Girardeau, 
Chesterfield,  Columbia,  Crane,  Crystal 
City,  Florissant,  Galena,  Gray  Summit, 
Hollister,  Independence,  Kennett, 
Liberty,  Nesho,  North  Kansas  City, 
Pacific,  Rolla,  St.  Louis,  St.  Peters, 
Sedalia,  Springfield,  VandaUa,  and  West 
Plains,  Missouri,  serving  the  respective 
banking  markets  of  the  subsidiary 
banks. 

C.  Federal  Reserve  Bank  of  Da  lias 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street. 
Dallas,  Texas  75222: 

Mercantile  Texas  Corporation,  Dallas, 
Texas  (investment  advisor  activities; 


Texas):  to  engage  tlirough  its  subsidiary, 
Mercantile  Securities  Corporation,  in  the 
activity  of  acting  as  investment  advisor 
to  the  extent  of  providing  portfolio 
investment  advice  to  individuals, 
pension  and  profit  sharing  plans,  banks, 
and  other  persons  (excluding  investment 
companies  as  that  term  is  defined  in  the 
Investment  Company  Act  of  1940);  and 
of  furnishing  general  economic 
information  and  advice  in  a  periodic 
newsletter.  These  activites  will  be 
conducted  from  an  office  in  Dallas, 
Texas,  serving  the  State  of  Texas. 
Comments  on  this  application  must  be 
received  by  October  21, 1980. 

D.  Other  Federal  Resen'e  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 

System,  September  24, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-30448  Filed  9-3O-80:  8:45  am) 
BILLING  COOE  6210-01-M 


Commerce  Southwest  Inc..  Acquisition 
of  Bank 

Commerce  Southwest  Inc.,  Dallas, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  Commerce  Parkway 
Bank,  N,A.,  Addison,  Texas,  a  proposed 
new  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  October  24, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  24, 1980, 
Cathy  L.  Petryshyn, 

Assistant  Secretory  of  the  Board, 

|FR  Doc.  eo-30449  Filed  9-30-80:  8:45  am| 
BILLING  CODE  6210-01-M 


First  Belleville  Bancsha.'es.  Inc.; 
Formation  of  Bank  Holding  Company 

First  Belleville  Bancshares,  Inc., 
Belleville,  Kansas,  has  applied  for  the 


Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  First 
National  Bank  in  Belleville.  Belleville, 
Kansas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)}. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  27. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reser\'e 
System,  September  25, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Dae  80-30450  Filed  9-30-80.  8:45  am) 
8ILUNG  CODE  6210-01-H 


First  Jenks  Bancorporation,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Jenks '       corporation. 
Incorporated,  jcnxs.  Oklahoma,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  percent  or  more  of  the 
voting  shares  of  First  National  Bank  of 
Jenks,  Jenks,  Oklahoma.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)J. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  24, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
wouM  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  September  24, 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-30451  Filed  9-30-60:  8:45  am| 
BILLING  CODE  6210-01-41 


K.L.  Klaumann  Agency.  !nc  ;  Proposed 
Retention  of  General  Insurance 
Activities 

K.L.  Klaumann  Agency,  Inc.,  Haddam, 
Kansas,  has  applied,  pursuant  to  section 
4{c](8]  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4[b)(2]  of  the  Board's  Regulation  Y 
112  CFR  225.4(b)(2)),  for  permission  to 
retoin  the  assets  of  its  general  insurance 
activities. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  providing  general  insurance 
in  a  community  not  exceeding  5.000 
people.  These  activities  would  be 
performed  from  Applicant's  office  in 
Haddam.  Kansas,  and  the  geographic 
areas  to  be  served  are  the  west  half  of 
Washington  County  and  the  east  half  of 
Republic  County.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices,"  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  m  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  October  24, 1980. 
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Board  of  Coveraors  of  the  Federal  Reserve 
S>stem.  Spp'ember  24,  1980. 
Cathy  L.  Petryghyn, 
A>s:s!c.":  Secretary  of  the  Board. 

|FR  Doc  80-30452  8iled  S-30-aO;  MS  am) 
BiLLINC  CODE  6M0-01-M 

Miami  National  Bank  Shares,  Inc; 
Formation  of  Bank  Holding  Company 

.Miami  N'a'ional  Bank  Shares.  Inc.. 
M'.ami.  Oklahoma,  has  applied  for  the 
Beard's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U-S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
.Miami  .National  Bank,  .Vfiami, 
Oklahoma,  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U  S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  24,  1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  *vhy  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing.       I 

Board  of  Gojemors  of  the  Federal  Reserve 
System.  Septen»ber  25.  1980. 
Cathy  L.  Petrysbyn, 

Assistant  Secraiary  of  the  Board 

IFR  Doc   304J3  Flledi9- 30-80:  8:45  am) 
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Oketo  Banc  Shares,  Inc.;  Formation  of 

Bank  Holding  Company 

Oketo  Bana  Shares,  Inc.  Oketo 
Kansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Co.mpany  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
co.mpany  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Oketa  State 
Bank.  Oketa,  Kansas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  use.  1842(c)). 

The  application  m.ay  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  subm.it  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  leter  than  October  23.  1980. 
Any  comment  on  an  application  that 
requests  a  he.iring  must  include  a 
statement  of  why  a  written  presentation 


would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  25, 1980. 
Cathy  L.  Petrysbyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-30454  Filed  9-30-80:  8:45  am| 
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Republican  Valley  Investment  Co.; 
Proposed  Retention  of  Republican 
Valley  Insurance  Agency 

Republican  Valley  Investment 
Company,  Orleans,  Nebraska,  has 
applied,  pursuent  to  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  retain 
Republican  Valley  Insurance  Company. 
Orleans,  Nebraska. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  operating  a  general  insurance  agency 
in  a  community  with  a  population  not 
exceeding  5,000.  These  activities  would 
be  performed  from  offices  of  Applicant's 
subsidiary  in  Orleans,  Nebraska,  and 
the  geographic  area  to  be  served  is 
Harlan  County,  Nebraska  and  portions 
of  adjacent  counties.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 


received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  October  24, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  24, 1980. 
Cathy  L  Petrysbyn, 
Assistant  Secretary  of  the  Board. 

|FB  Doc  80-30455  Filed  9-30-80;  8:45  am] 
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Shelby  County  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Shelby  County  Bancshares.  Inc., 
Harlan.  Iowa,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  94.5 
percent  or  more  of  the  voting  shares  of 
The  Shelby  County  State  Bank,  Harlan, 
Iowa.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U,S,C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  22, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  24.  1980. 
Cathy  L.  Petrysbyn, 
Assistant  Secretary  of  the  Board. 

[Fit  Doc  80-30456  Filed  9-3O-B0:  8:45  am) 
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Southwick  Bancorp.;  Formation  of 
Bank  Holding  Company 

Southwick  Bancorp,  Friend,  Nebraska, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  95.4  percent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  The  First  National  Bank 
of  Friend,  Friend.  Nebraska.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 


the  application  should  submit  views  in 
vvTiting  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  24. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  24, 1980. 
Cathy  L.  Petrysbyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-30457  Filed  9-30-80.  8:45  amj 
BILLING  CODE  6210-01-11 


Waubun  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

VVauuj.'i  Bancshares,  Inc.,  Waubun, 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  87  percent  or 
more  of  the  voting  shares  of  Farmers 
State  Bank  of  Waubun,  Waubun, 
Minnesota.  The  factors  thai  are 
considered  in  acting  on  the  apf>lication 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
October  24, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  25. 1980. 

Cathy  L.  Petrysbyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  et>-)0458F.led  9- 30-80:  8-45  am| 
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GENERAL  SERVICES 

ADMiNiSTRATION 

Travel  Expenses;  Report  on  the  Cost 
of  Travel  and  the  Operation  of 
Privately  Owned  Vehicles 

The  Travel  Expense  Amendments  Act 
of  1975  (Pub.  L.  94-22)  requires  the 
periodic  investigation  of  the  cost  to 
employees  of  travel  and  of  operating 
privately  owned  automobiles, 


motorcycles,  and  airplanes  while 
engaged  on  official  business.  Further, 
the  Act  requires  that  the  results  of  these 
investigations  be  reported  to  Congress 
and  published  in  the  Federal  Register. 
Publication  of  the  following  report  is 
in  compliance  with  the  requirements  of 
the  Act. 

Dated:  September  26, 1980. 
R.  G.  Freeman  III, 

.4  dministrator  of  General  Services. 

Report  to  Congress 

On  March  24, 1980,  the  General 
Services  Administration  (GSA)  reported 
the  results  of  its  then  most  recent  cost 
investigations  which  showed  that  the 
statutory  maximum  rates  for  per  diem, 
actual  subsistence  expenses,  and 
mileage  were  inadequate  to  cover  costs 
being  incurred  by  Federal  employees 
traveling  on  official  business.  The 
results  of  these  investigations  were  used 
to  support  the  need  for  legislative  action 
which  was  recently  accomplished  by 
enactment  of  H.R.  7072  as  Pub.  L.  9&-346 
(approved  September  10, 1980). 

In  an  effort  to  implement  adequate 
rates  for  subsistence  and  mileage 
allowances  within  the  new  statutory 
maxim.ums,  GSA  has  conducted  another 
cost  investigation.  We  have  identified 
the  costs  and  consulted  with 
representatives  of  employee 
organizations,  the  General  Accounting 
Office,  and  the  Departments  of  Defense 
and  Transportation.  General  agreement 
was  expressed  with  respect  to  the 
proposed  levels  of  reimbursement. 

Based  on  the  results  of  the  current 
investigations,  I  am  reporting  our 
determination  that  a  per  diem  allowance 
of  $52  would  be  necessary  to  adequately 
compensate  Government  travelers.  This 
amount  is  higher  than  three  other  per 
diem  cost  figures  GSA  previously 
reported  to  the  Congress  during 
consideration  of  H.R.  6082  and  H.R. 
7072,  bills  proposing  increases  in  the 
statutory  maximum  travel  allowances. 
In  December  1979  when  our  draft 
proposal  to  increase  the  statutory 
maximum  allowances  was  originally 
forwarded  to  Congress,  a  $47  per  diem 
cost  was  identified.  GSA's  March  1980 
travel  cost  investigation  concluded  that 
the  per  diem  cost  had  increased  to  $48. 
By  May  1980  when  I  responded  to 
specific  questions  of  Honorable  John  L 
Burton  regarding  subsistence  costs,  the 
per  diem  figure  had  risen  to  $50.  Now,  as 
previously  noted,  the  per  diem  cost  is 
$52  per  day.  I  will  take  administrative 
action  to  adjust  the  per  diem  allowance 
to  $50,  the  maximum  permitted  by  Pub. 
L.  96-346.  Additional  legislation  will  be 
required  to  increase  the  per  diem 


allowance  to  the  S52  cost  level  identified 
in  our  travel  cost  investigation. 

As  the  result  of  increasing  the  per 
diem  rate  from  $35  to  $50,  84  of  the 
existing  144  high  rate  geographical  areas 
(HRGA's)  no  longer  meet  the  minimum 
qualifying  cost  criterion  for  HRGA 
status  and  will  revert  to  the  per  diem 
method  of  reimbursement.  An  area's 
subsistence  cost  must  exceed  the 
maximum  per  diem  by  10  percent  or 
more  to  qualifj'  as  an  HRGA.  Travel 
expenses  in  HRGA's  are  reimbursed  on 
an  actual  expense  basis  limited  to  the 
$75  per  day  statutory  maximum  imposed 
by  Pub.  L.  96-346. 

Sixty  (60)  of  the  e.xisting  144  HRGAs 
meet  the  $55  minimum  cost  criterion  for 
HRGA  status  and  will  remain  HRGA's. 
Subsistence  costs  in  these  60  areas 
range  from  $55.15  to  $104.25.  The 
investigations  also  reveal  that  an 
additional  2  localities  (enclosure  1) 
qualify  for  designation  as  HRGA's.  This 
brings  to  62  the  total  number  of  high  rate 
areas  within  the  conterminous  United 
States.  I  will  issue  the  regulations 
necessary  to  so  designate  these 
additional  localities  and  to  increase  the 
amounts  allowed  in  the  60  localities 
(enclosure  2)  already  designated  as  high 
rate  areas.  However,  as  with  the  per 
diem  rate,  the  $75  statutory  maximum 
provided  in  Pub.  L.  96-346  for  actual 
subsistence  expense  reimbursement  is 
not  adequate  to  cover  travel  expenses 
incurred  in  all  areas.  The  subsistence 
cost  in  6  of  these  62  high  rate  areas 
range  from  the  statutory  maximum  of 
$75  to  $104.25. 

With  respect  to  privately  owned 
vehicles  (POV's)  used  on  official 
Government  business,  our  investigations 
reveal  that  the  average  cost  per  mile  for 
operating  an  automobile  (based  on  a 
weighted  average  for  standard,  compact 
and  subcompact  automobiles)  is  22.5 
cents;  for  a  motorcycle  is  21.5  cents;  and 
for  an  airplane  is  54.0  cents.  The 
statutory  hmitations  that  Pub.  L.  96-346 
imposes  upon  POV  mileage 
reimbursement  levels  (25  cents  for 
automobiles,  20  cents  for  motorcycles 
and  45  cents  for  airplanes)  provide 
limited  flexibility  in  administratively 
adjusting  these  allowances.  I  will  issue 
regulations  to  increase  the  automobile 
mileage  rate  to  22.5  cents,  currently  an 
adequate  level  of  reimbursement:  but  1 
can  increase  the  motorcycle  and 
airplane  mileage  rates  to  only  20  cents 
and  45  cents,  respectively,  the  current 
statutory  maximums,  this  administrative 
increase  will  provide  partial  relief  to 
employees  operating  their  privately 
owned  motorcyles  and  airplanes  on 
official  Government  business  but  will 
not  provide  a  reimbursement  level  that 
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fully  covers  the  costs  revealed  m  our 
investigations. 

The  recently  enacted  Pub.  L.  96-346 
has  given  nie  flexibility  to 
administratively  increase  the  rates  for 
subsistence  and  mileage  reimbursement; 
thereby,  providing  much  need  relief  for 
rr.iny  traveling  Federal  emplojees. 
Howe\er.  the  tlexibiiity  is  somewhat 
limited.  Accordingly,  I  intend  to  discuss 
with  0MB  the  propriety  of  submitting  a 
legislative  proposal  that  includes 
recommendations  for  increasing  the 
statutory  maximum  rates  to  a  level 
which  would  afford  GSA  the  flexibility 
to  administratively  adjust  the  rates  fully 
commensurate  with  costs  for  all 
traveling  employees. 

This  report  on  the  costs  of  travel  and 
the  operation  of  privately  owned 
vehicles  will  be  published  in  the  Federal 
Register.  The  governing  regulations  will 
be  amended  within  30  days  to  reflect  the 
subsistence  and  mileage  allowance 
changes  discussed  above. 

New  Areas  Which  Qualify  for  Designation 
as  High  Rate  Geographical  Areas 


1  Coatesvine,  PA 

2  AilaniK  Oiy,  NJ 


HncA' 


Proposed 

maximum 

rate 


$59 
63 


'  Locality  quafif^as  as  an  MRGA  based  on  agency  request 
using  agerfcy-tur-'t'ec  :.os'  :a--a 

*  Locatrty  is  i  Ru-;'^ei"'e^  s.-oeyed  point  which  qualifies 
as  an  hrga  oaaea  d.-  cost  Mta  irom  tfie  "Hunzfieimer 
Meal-Lodgi'^.j  Cost  noei  compned  and  publisOed  by  Runz- 
heimer  j-x;  '^n^f^-,    r>caroor3:e<i    ^'^nzheimar  Park,  Boch- 

High  Rate  Geographical  Area  (HRGA) 
Allowance  Changes 


HRGA 

Current 

Current 

Proposed 

rate 

cost 

rate 

1   Atlanta.  QA 

$50 

$55  95 

$56 

2   23  -inKsre,  MO... 

50 

56.90 

59 

i    S.jston    MA 

50 

65  65 

66 

4    Burlington.  VT... 

48 

5570 

56 

5  Chaneston,  WV 

...             50 

58  30 

59 

6  Cfveyenne.  WY.. 

50 

57,35 

58 

'  Chicago.  IL 

50 

73  10 

74 

8  Cleveland.  OH.. 

50 

70  80 

71 

9  Oallaa/Pt.  Wortt 

TX 50 

7100 

71 

'0   Denver,  CO 

50 

66  50 

67 

1 1    Detroit.  Ml 

50 

76  35 

•75 

12   Eatortown.  NJ 

50 

55  39 

56 

13  El  Paso.  TX 

47 

57  80 

58 

14  ct.  Wayne,  IN. 

50 

6145 

62 

15   Fresno.  CA 

48 

5610 

57 

16   HamsOurg.  PA 

50 

57  50 

58 

17   Manlord.  CT  ..., 

50 

55  85 

56 

18   Houston  TX 

50 

74.00 

74 

19  Indianapolis.  iN 

50 

6165 

62 

20  Kalantazoc.  Ml 

46 

5615 

57 

2'    Kansas  Crty   M 

5/KS —             50 

67  40 

68 

22   Uke  Placid,  SI 

50 

55  92 

56 

23  Las  Vegas  ^v 

50 

76  35 

•75 

2i    -exir-^ton    K  V 

.-.     ..             49 

57  20 

58 

2S   ^os  Atamos,  NH 

K    ...                    50 

57  70 

58 

26    ^OS  Angeles,  Q 

>k 50 

69  05 

70 

2^   Louisv'ie   Kv 

49 

58  90 

59 

28    Memphis    TN 

49 

60  50 

61 

25   Miami.  F=L 

50 

63  45 

64 

30  Milwaukee  vvi 

50 

60  95 

61 

31     Minneapotis/S 

.   Paul, 

MN     

|. -             50 

6045 

61 

32    MonroeviHe    PA 

1. 50 

63  05 

64 

33  Newani  Nj    . 

50 

66  70 

67 

34  Nev»  Haven.  Ct 

, 50 

62  40 

63 

High  Rate  Geographical  Area  (HRGA) 
Allowance  Changes— Continued 

uari                     Curranl      Cun'ont  Proposed 
""°* rate           cost  rale 

35.  N«w  Orleans.  LA 50          77.00  ^75 

38.  N»w  YorV,  NY 50        104  25  "75 

37.  Philadelphia,  PA 50         74.55  75 

38  Plttsburg^  PA 50          64.35  65 

39  Portland,  OR 50          55.15  56 

40  Rochester.  NY 50         62.70  63 

41  St  Louia.  MO ™__.             50          66  30  67 

42  Sacramento,  CA 50         61  65  62 

43  San  Antonio.  TX 47          60  35  61 

44  San  Dieijo.  O 50          69  85  70 

46   San  F-ancisco,  CA 50          98  65  '75 

46   Sar  Jose  CA 50          64  00  64 

4'   Santa  Bartjara.  CA 50          67.25  68 

48  Seattle   WA 50          71.05  72 

49  Spoitane,  WA. 50          59.40  60 

50  Spnngfield.  MA _.             47          57  50  58 

51  Syracuse.  NY 50          58  80  59 

52  Tampa/St  Petersburg. 

PL 50          61.90  62 

53.  Toledo.  OH 47         58.45  59 

54  Tucson.  A7     50          60 15  61 

55  Vail.  CO 50          68  14  69 

56  Valley  Forge/King  d 

Prussia,  PA 50          57  70  58 

57  Washington,  DC 50         94  05  ^75 

58  Wichita,  KS 48          58  60  59 

59  Wilmmgton,  06 50          6190  62 

60.  Woreester.  MA 50          57.50  58 

■  Although  ttw  sutisistence  costs  exceed  $75  per  day.  trie 
daily  allowance  cannot  exceed  the  newly  enacted  statutory 
maximum  rate  o(  $75   (Pub   L  96-346,  approved  9-10.80) 

|FR  Doc  80-J0520  Filed  9-^0-80:  8:45  am) 
BILLING  CODE  6820-M 


DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Office  of  ttie  Secretary 

Retirement  Policy  Study: 
Announcement  of  Grant  Award 

The  Deputy  Assistant  Secretary  for 
Income  Security  Policy,  who,  in  this 
case,  has  been  delegated  authority  as 
Awarding  Official  by  the  Assistant 
Secretary  for  Planning  and  Evaluation, 
has  today  issued  grant  awards  for  the 
Retirement  Policy  Study.  These  awards 
were  made  to  applicants  responding  to 
an  announcement  published  in  the 
Federal  Register  on  May  28, 1980.  The 
titles,  institutions,  principal 
investigators,  and  amounts  of  the 
awards  are  as  follows: 

1.  "A  Planning  Study  for  the  Analysis 
of  Retirement  Security  Issues  Using 
Simulation  Models,"  University  of 
Michigan,  Institute  for  Social  Research. 
James  D.  Smith  and  Edward  N.  Wolff. 
$189,566, 

2.  "Program  for  Research  on 
Retirement  and  Aging."  Brookings 
Institution.  Jospeh  A.  Pechman.  $139,133. 

Date:  September  25, 1980. 

Barbara  Boyle  Torrey, 

Deputy  Assistant  Secretary  for  Income 
Security  Policy. 

|FR  Doc.  80-0O493  Filed  9-00-80;  8:45  am) 
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Social  Welfare  Program  Impact  Study: 
Announcement  of  Grant  Award 

The  Deputy  Assistant  Secretary  for 
Income  Security  Policy,  who.  in  this 
case,  has  been  delegated  authority  as 
Awarding  Official  by  the  Assistant 
Secretary  for  Planning  and  Evaluation, 
has  today  issued  a  grant  award  for  the 
Program  Impact  Study.  This  award  was 
made  to  an  applicant  responding  to  an 
announcement  published  in  the  Federal 
Register  on  July  17,  1980.  The  title, 
institution,  principle  investigators,  and 
amount  of  the  award  are  as  follows: 

"Program  Impact  Study."  Boston 
College,  Social  Welfare  Research 
Institute.  Barry  Bluestone  and  John 
Havens.  $218,480. 

Dated:  September  25,  1980. 
Barbara  Boyle  Torrey, 
Deputy  Assistant  Secretary  for  Income 
Security  Policy. 

[FH  Doc.  80-30492  Filed  9-30-80,  8:45  am) 
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Medicare  Program;  Inpatient  Hospital 
Deductible  for  1981 

agency:  Office  of  the  Secretary  (OS), 

HflS. 

action:  Notice, 

SUMMARY:  This  notice  announces 
Medicare's  inpatient  hospital  deductible 
and  coinsurance  amounts  for  spells  of 
illness  beginning  in  1981.  The  Medicare 
statute  specifies  the  formula  the 
Secretary  uses  to  determine  these 
amounts.  The  inpatient  hospital 
deductible  will  be  $204.  The  daily 
coinsurance  amounts  will  be:  (a)  S51  for 
the  61st  through  90th  days  of 
hospitalization;  (b)  $102  for  lifetime 
reserve  days:  and  (c)  S25.50  for  the  21st 
through  the  100th  days  of  post-hospital 
extended  care  services  in  a  skilled 
nursing  facility.  Each  figure  represents 
an  increase  of  approximately  13.33 
percent  over  the  corresponding  1980 
figure. 

EFFECTIVE  DATE:  January  1,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Guy  King.  Acting  Director,  Office  of 
Financial  and  Actuarial  Analysis,  3-0-3 
Operations  Building,  Baltimore, 
Maryland  21235,  (301)  594-2826. 
SUPPLEMENTARY  INFORMATION:  Under 
the  authority  in  section  1813(b)(2)  of  the 
Social  Security  Act  (42  U.S.C. 
1395e(b)(2)).  I  have  determined  that  the 
Medicare  inpatient  hospital  deductible 
for  1981  shall  be  $204. 

Section  1813  provides  for  an  inpatient 
hospital  deductible  and  certain 
coinsurance  amounts  to  be  deducted 
from  the  amount  payable  by  Medicare 
for  inpatient  hospital  services  and  post- 


hospital  extended  care  services 
furnished  an  individual  during  a  spell  of 
illness.  Section  1813(b)(2)  requires  the 
Secretary  of  HHS  to  publish,  between 
July  1  and  October  1  of  each  year,  the 
amount  of  the  inpatient  hospital 
deductible  applicable  to  spells  of  illness 
beginning  in  the  following  calendar 
year. 

Because  the  coinsurance  amounts  in 
section  1813  are  fixed  percentages  of  the 
inpatient  hospital  deductible  for 
services  furnished  in  the  same  spell  of 
illness,  the  increase  in  the  deductible 
has  the  effect  of  also  increasing  the 
amount  of  coinsurance  the  Medicare 
beneficiary  must  pay.  Thus,  for  spells  of 
illness  beginning  in  1981,  the  daily 
coinsurance  for  the  61st  through  90th 
days  of  hospitalization  ('A  of  the 
inpatient  hospital  deductible)  will  be 
Sol;  the  daily  coinsurance  for  lifetime 
reserve  days  ( V2  of  the  inpatient  hospital 
deductible)  will  be  $102;  and  the  daily 
coinsurance  for  the  21st  through  the 
100th  days  of  post-hospital  extended 
care  services  in  a  skilled  nursing  facility 
(Vh  of  the  inpatient  hospital  deductible) 
will  beS25.50. 

Under  the  formula  in  the  law,  the 
deductible  for  calendar  year  1981  must 
be  equal  to  $40  multiplied  by  the  ratio  of 
(1)  the  current  average  per  diem  rate  for 
inpatient  hospital  services  for  calendar 
year  1979  to  (2)  the  average  per  diem 
rate  for  such  services  in  1966,  The 
amount  so  determined  is  rounded  to  the 
nearest  multiple  of  $4.  The  average  per 
diem  rates  are  based  on  the  amounts 
paid  to  participating  hospitals  by 
Medicare  for  inpatient  services  to 
insured  individuals,  plus  the  deductible 
and  coinsurance  amounts. 

The  average  per  diem  rate  for  a 
calendar  year  is  computed  from  the 
inpatient  hospital  bills  for  all 
beni^nciaries.  Each  bill  shows  the 
number  of  inpatient  days  of  care  and  the 
interim  cost  (the  siun  of  interim 
reimbursement,  deductible,  and 
coinsurance).  The  data  are  summarized 
for  each  year,  and  an  average  interim 
per  diem  rate  computed  that  accurately 
reflects  interim  costs  on  an  accrual 
basis. 

In  order  to  reflect  the  change  in  the 
average  per  diem  hospital  cost  under  the 
program  properly,  the  average  interim 
cost  must  be  adjusted  to  show  the  effect 
of  final  cost  settlements  made  with  each 
participating  hospital  after  the  end  of  its 
accounting  year.  The  final  settlements 
adjust  the  interim  payment  to  the 
hospital  to  the  actual  full  cost  of 
providing  covered  services  to 
beneficiaries.  To  the  extent  that  the 
ratio  of  final  cost  to  interim  cost  for  1979 


differs  from  the  ratio  of  final  cost  to 
interim  cost  for  1966,  the  increase  in 
acerage  interim  per  diem  costs  will  not 
coincide  with  the  increase  in  actual  cost 
that  has  occurred. 

The  current  average  interim  per  diem 
rate  for  inpatient  hospital  services  for 
calendar  year  1979,  based  on  tabulated 
interim  costs,  is  $195.63;  the 
corresponding  amount  for  1966  is  $37,92, 
The  averages  are  based  on 
approximately  96  million  days  of 
hospitalitation  in  1979  and  30  million 
days  in  1966  (last  6  months  of  the  year). 
The  ratio  of  final  cost  to  interim  cost  is 
approximately  1.035  for  1979  and  1.055 
for  1966.  Thus,  the  inpatient  hospital 
deductible  is  $40  x  (195.63  x  1.035)/(37.92 
X  1.055)  =  $202.45,  which  is  rounded  to 
$204. 

(Sec.  1813(b)(2)  of  the  Social  Security  Act  (42 

U.S.C.  1395e(b)(2)) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.773,  Medicare — Hospital 

Insurance) 

Dated:  September  26, 1980. 
Patricia  Roberts  Harris, 
Secretary. 

|FR  Doc  aO-30499  Rlud  9-30-80:  8:45  jml 
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Office  of  the  Inspector  General; 
Delegation  of  Authority  To  Issue 
Subpoenas 

Notice  is  hereby  given  of  delegation 
by  the  Inspector  General  to  the 
Assistant  Inspector  General  for  Auditing 
of  the  authority  vested  in  the  Inspector 
General  by  section  205(a)(3)  of  Pub.  L 
94-505  (42  U.S.C.  3525).  Section  205(a)(3) 
authorizes  the  Inspector  General  to 
subpoena  the  production  of  all 
information,  documents,  reports,  answer 
records,  accounts,  papers,  and  other 
data  and  documentary  evidence 
necessary  to  carry  out  any  audit  or  other 
function  authorized  or  directed  under 
TitlellofPub.L.  94-505. 

The  Inspector  General  has  not  limited 
his  authority  to  issue  subpoenas  by  this 
delegation  nor  has  he  authorized  the 
redelegalion  of  this  authority. 

The  delegation  is  effective  upon 
publication  in  the  Federal  Register. 

Dated:  September  21,  1980, 
Frederick  M,  Bohen, 

Assistant  Secretary  for  Management  and 
Budget. 

|FR  Doc.  80-30494  Filed  9-30-80:  8:45  amj 
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Health  Resources  Administration 

Hill-Burton  "Uncompensated  Services" 
Assurance;  Priorities  for  Handling 
Complaints 

agency:  Health  Resources 
Administration,  Public  Health  Service. 
DHilS. 
action:  Notice, 

summary:  This  notice  announces  the 
establishment  of  priorities  for  handling 
complaints  of  noncompliance  by 
assisted  medical  facilities  with  their 
"uncompensated  services"  assurances 
under  Titles  VI  and  XVI  of  the  Public 
Health  Service  Act.  The  priorities  will 
determine  the  allocation  of  the 
Department's  investigative  and 
decision-making  resources  to  certain 
complaints  where  the  resources 
available  are  insufficient  to  handle  all 
complaints. 

EFFECTIVE  DATE:  Ortobi^r  1.  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  Frankel,  Director,  Division  of 
Facilities  Compliance.  BHF.  Room  5-30 
Center  Building  No.  1,  3700  East  West 
Highway,  Hyattsville,  Maryland  20782 
301--}36^893. 

SUPPLEMENTARY  INFORMATION:  Title  VI 
(known  as  the  Hill-Burton  Act)  and  Title 
XVI  of  the  Public  Health  Service  Act  (42 
U.S.C.  291  et  seq.  and  300  et  seq.] 
contain  provisions  for  securing  certain 
assurances  from  recipients  of  Federal 
financial  assistance  under  those  titles. 
One  assurance,  popularly  known  as  the 
"uncompensated  services"  assurance, 
requires  that  an  assisted  facility  provide 
a  reasonable  volume  of  uncompensated 
services  to  persons  unable  to  pay. 

In  1975,  Congress  enacted  section 
1612(c)  of  the  Act  (42  U.S.C.  300p-2(c))  ' 
which,  among  other  things,  provides  that 
if  a  person  wants  to  sue  a  facility  to 
have  these  assurances  enforced,  the 
person  must  first  file  an  administrative 
complaint  with  the  Secretary.  If  the 
Secretary  dismisses  the  complaint  or  the 
Attorney  General  has  not  brought  an 
action  to  enforce  compliance  within  six 
months,  the  complainant  may  then  bring 
suit.  The  assurances  regulations  issued 
on  May  18,  1979  (44  FR  29372,  et  seq.). 
provide  that 

"If  the  Secretary  determines  that  he  will  be 
unable  to  issue  a  decision  on  a  complaint  or 
Otherwise  take  appropriate  action  within  the 
six  months  period,  he  may,  based  on 
priorities  for  the  disposition  of  complaints 
that  are  established  to  promote  the  most 
effective  use  of  enforcement  resources,  or  on 
the  request  of  the  applicant,  dismiss  the 


'Section  1612(c)  was  repealed  by  sec.  201(a)  of 
Pub.  L  96-79.  However,  il  was  re-enacted 
unchanged  in  all  respects  pertinent  here  by  sec 
202(c]  of  that  law. 
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compldinl  vvithout  a  finding  as  to  compliance 
prior  to  the  end  of  the  six  months  period,  but 
no  earlier  then  45  davs  after  the  complaint  is 
filed." 

42  CFR  124.511(a)(4).  Consistent  with 
the  above  provision,  the  priointies  below 
have  been  established  to  enable  :he 
Secretary  to  target  her  enforcement 
resources  where  they  will  be  miJ.st 
effective. 

In  addition,  the  Department  currently 
has  pending  in  various  stages  of  the 
decision  pnocess  a  number  of  complaints 
filed  when  the  former  regulations  (42 
CFR  53.111)  were  applicable.  In  all  of 
these  cases  the  statutory  six-month 
period  has  run.  and  the  complainants 
have  the  right  under  the  statute  to  seek 
court  enfoirement  of  compliance.  In 
order  to  smooth  out  its  workflow  and 
resolve  the' status  of  these  outstanding 
complaints  in  an  orderly  fashion,  the 
Department  will  also  use  the  priorities 
below  to  screen  and  dismiss  some  of  the 
pending  old  complaints,  in  accordance 
with  the  additional  procedures 
discussed  below. 

Policy  Considerations 

A.S  a  general  matter,  the  Department 
believes  thet  its  enforcement  resources 
should  be  targeted  on  those  complaints 
of  noncompliance  which,  on  their  face, 
appear  to  raise  the  most  potentially 
serious  cases  of  noncompliance.  The 
priorities  below  thus  single  out  certain 
characteristics  of  complaints  that  we 
believe  should  provide  a  reasonable 
basis  for  making  judgments  as  to  the 
relative  seriousness  of  the  compliance 
problems  being  alleged  in  the 
complaints  received  by  the  Secretary. 
Although  the  priorities  are  framed  in 
terms  of  determining  which  complaints 
the  Department  w:ll  re!i::n  in  the 
investigative  process,  they 
concommitantly  determine  which 
complaints  will  be  dismissed  early 
under  42  CFR  124.511(a)(4).  That  is, 
com.plaints  which  do  not  rise  high 
enough  on  the  priority  scale  to  be 
retained  will,  except  as  discussed  in  the 
next  paragraph,  routinely  be  dismissed 
with  no  finding  as  to  compliance. 

The  priorities  below  have  been 
developed  based  on  experience  gained 
with  the  approximately  400  complaints 
filed  to  date  under  sec.  1612(c).  We 
assume  that  future  complaints  will 
exhibit  the  same  range  of  characteristics 
as  past  onas.  Thus,  we  have  sought  to 
identify,  based  on  our  experience  with 
past  complaints,  those  characteristics 
v.hich  we  think  establish  the  best  case 
for  immediate  Departmental 
investigation.  Nonetheless,  it  must  be 
recognized  that  the  priorities  below  are 
in  essence  an  educated  guess  as  to 
which  characteristics  are  indicative  of 


complaints  that  represent  the  most 
serious  and  urgent  cases.  Since  we  have 
no  experience  with  them  or  with  similar 
priorities  in  this  program,  we  cannot  be 
sure  how  well  they  will  operate.  We 
anticipate  that  on  occasion  complaints 
will  be  filed  which  on  their  face  do  not 
rise  high  enough  on  the  priority  scale  to 
be  investigated  but  which,  for  reasons  of 
public  policy  or  administrative  necessity 
or  because  of  other  information  the 
Department  has,  appear  to  require 
Departmental  investigation.  An 
exception  to  the  priorities  has 
accordingly  been  built  in,  to  enable  the 
Department  to  accommodate  such  cases. 

Generally  speaking,  the  complaints 
received  by  the  Department  to  date  fall 
into  two  basic  categories:  (1)  those  in 
which  some  specific  injury  (denial  of 
services,  denial  of  services  on  an 
uncompensated  basis)  to  specific 
individuals  is  alleged  and  (2)  those  in 
which  specific  violations  of  the 
regulations  are  alleged,  but  which  are 
not  tied  to  alleged  injuries  to  specific 
individuals.  As  a  general  matter,  the 
Department  will  give  the  former 
category  higher  priority  than  the  latter. 
Where  injury  to  a  specific  individual  is 
alleged,  the  allegation  has  greater 
credibility,  since  it  obviously  can  be 
checked  out.  Concomitantly,  there  is  a 
concrete  indication  of  immediate — not 
hypothetical — harm  arising  from  the 
challenged  practice.  In  addition,  such 
allegations  facilitate  the  efficient  use  of 
the  Department's  investigative 
resources,  since  they  permit  targeting, 
where  appropriate,  of  those  resources  on 
specific  records  early  in  the  process. 
Thus,  nonindividualized  complaints 
have  uniformly  been  accorded  lower 
priority  than  individualized  ones  in  the 
priority  system. 

A  second  assumption  of  the  priority 
system  is  that  complaints  of  numerous 
violations  by  a  facility  allege  a  situation 
that  is  more  serious  on  its  face  than  do 
complaints  of  one  or  a  few  violations. 
Where  numerous  violations  are  alleged, 
with  substantiating  detail,  the  situation 
on  its  face  raises  a  substantial 
likelihood  of  widespread — and  perhaps 
willful — noncompliance.  Complaints 
with  allegations  of  one  or  a  few 
violations  do  not  in  and  of  themselves 
give  rise  to  the  same  suspicion,  but  may 
instead  indicate  only  that  the  facility 
has  misunderstood  the  regulations  in  a 
particular  respect.  It  is  obviously 
possible  that  a  complaint  of  the  former 
type  may  be  unfounded,  and  will  under 
such  a  system  get  investigated  at  the 
expense  of  complaints  of  the  latter  type 
that  are  wholly  true.  But  this  is  a  risk 
inherent  in  any  system  which  attempts 
to  distinguish  between  documents  solely 


on  their  face.  We  believe  the  slanting  of 
the  priority  system  toward  cases  of 
individualized  harm  will  tend  to 
minimize  this  risk. 

A  third  assumption  of  the  priority 
system  flows  from  the  preceding  two. 
Specifically,  the  above  factors — number 
of  violations  alleged,  number  of 
individuals  alleged  to  be  harmed — may 
have  cumulative  effects.  Thus,  where 
one  complaint  alleges  numerous 
violations  and  backs  up  those 
allegations  with  instances  of  denials  to 
numerous  individuals,  that  complaint 
rises  higher  on  the  priority  scale  than 
does  a  complaint  which  alleges 
numerous  violations,  but  only  with 
respect  to  one  or  two  individuals. 
Similarly,  where  repeated  complaints 
against  a  facility  are  received,  they  will 
be  considered  in  the  aggregate:  those 
which  together  from  a  picture  of 
probable  multiple  violations  rise  higher 
on  the  priority  scale  than  do  those 
which  together  indicate  only  one  or  a 
few  violations.  Thus,  even  though  an 
earlier  complaint  against  a  facility  may 
have  been  dismissed  without  a  finding 
as  to  compliance,  a  record  of  the 
complaint  will  be  maintained,  and  it  will 
be  taken  into  account  in  determining 
how  subsequently  received  complaints 
are  considered  on  the  priority  scale. 

Operational  Considerations 

The  point  of  the  priority  sysem  is  to 
permit  the  Department  to  target  its 
investigative  and  decision-making 
resources  where  most  needed.  Its 
investigative  resources,  in  the  main,  are 
in  its  ten  regional  offices.  This  fact  will 
necessarily  produce  variation  in  how  the 
priority  system  operates  from  region  to 
region,  since  the  manpower  available  for 
conducting  investigations  in  those 
offices  varies.  More  important,  the 
number  of  complaints  arising  in  each 
region  will  also  vary  by  some 
unpredictable  amount,  as  will  the  other 
workload  demands  of  those  regional 
offices.  This  means  that  a  region  with 
few  complaints  and  a  comparatively 
light  workload  may  be  able  to 
investigate  all  complaints  coming  into 
that  region.^  while  a  region  with  many 
complaints  and  otherwise  heavy 
demands  on  its  staff  may  not  even  be 
able  to  investiga'e  all  its  complaints  in 
the  top  priority.  While  we  will  make 
every  effort  to  adjust  our  manpower  to 
smooth  out  such  variations,  we  do  not 
control  the  main  variable — the  number 
of  incoming  complaints — and  so  we 


'Under  the  regulations,  a  complaint  is  considered 
filed  only  when  it  is  received  in  the  Office  of  the 
Regional  Health  Administrator  for  the  region.  See  42 
CFR  124  Sll(a)(2)(i). 


anticipate  that  such  variations  will 
occur. 

We  recognize  that  applying  the 
priorities  will  call  for  the  exercise  of 
considerable  discretion  by  Department 
staff.  However,  we  think  that  the 
priority  criteria  are  specific  enough  to  be 
applied  reasonably  consistently,  and 
that,  if  so  applied,  they  will  give  us  a 
decent  chance  of  winnowing  the  more 
serious  complaints  of  noncompliance 
from  the  less  serious.  This  discretion 
will  be  exercised  by  the  staff  of  the 
Department's  regional  offices  (in 
consultation  with  the  central  program 
office).'  as  it  is  they  who  can  best 
determine  what  investigative  resources 
are  available. 

Priorities 

The  following  priorities  determine 
which  complaints  filed  under  sec. 
16129c)  or  sec.  1627,  PHS  Act,  will  be 
investigated  and  which  will  be 
dismissed  without  a  finding  as  to 
compliance,  pursuant  to  42  CFR 
124.511(a)(4).  The  application  of  the 
priorities  to  a  particular  complaint 
depends  on  available  resources.  The 
priorities  apply  to  all  incoming 
complaints,  except  where  the  regional 
office,  in  consultation  with  the  central 
program  office,  determines  that  a 
particular  complaint  should  be 
investigated  despite  the  system  because 
of  considerations  of  public  policy  or 
administrative  necessity,  or  because 
other  information  in  its  possession 
warrants  such  investigation. 

1.  Class  Complaint  of  Substantial 
Noncompliance. 

A  compaint  which  alleges  enough 
violations  by  a  health  care  facility  in 
connection  with  services  to  more  than 
five  individuals  as  to  suggest  substantial 
noncomplaince  wih  the  regulations. 

2.  Complaint  of  Substantial 
Noncompliance. 

A  complaint  which  alleges  enough 
violations  by  a  health  care  facility  in 
connection  with  services  lo  five  or  fewer 
individuals  as  to  suggest  substantial 
noncompliance  with  the  regulations. 

3.  Multiple  Complaint. 

A  compiant  which  alleges  a  single  or 
few  violations  by  a  health  care  facility 
in  connection  with  services  to  specific 
individuals  which,  when  considered  in 
conjunction  with  prior  complaints  of  a 
similar  nature  against  the  facility, 
suggests  substantial  noncompliance 
with  the  regulations. 

4.  Repeated  Complaints. 

A  complaint  which  alleges  a  single  or 
few  violations  of  the  regulations  of  the 
same  type  by  a  health  care  facility  in 


'Division  of  Facilities  Compliance.  Bureau  of 
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cormection  with  services  to  specific 
individuals,  about  which  similar 
complaints  have  previously  been 
received. 

5.  Single  Complaint. 

A  complaint  which  alleges  a  single  or 
a  few  violations  of  the  regulations  by  a 
health  care  facility  in  connection  with 
services  to  specific  individuals. 

6.  General  Complaints. 
Complaints  of  violations  of  the 

regulations  by  a  health  care  facility 
which  do  not  allege  injury  in  connection 
with  services  to  specific  individuals. 
Complaints  in  this  category  will  be 
subdivided  and  handled  in  a  manner 
consistent  with  the  criteria  of  the  above 
five  categories. 

Handling  of  Complaints  Filed  under 
Prior  Regulations 

The  above  priorities  will  also  be 
applied  to  complaints  filed  during  the 
period  during  which  42  CFR  53.111  was 
applicable.  All  of  those  complaints  are 
by  definition  more  than  six  months  old, 
and  thus  the  complainants  may 
currently  assert  the  private  right  of 
action  available  to  them  under  the 
statute.  As  a  general  matter,  the 
Department  believes  its  Hmited 
enforcement  resources  are  more 
effectively  spent  on  enforcing  the  new 
regulations  than  on  investigating  past 
noncompliance,  which  it  is  powerless  to 
remedy.  However,  the  Department  also 
believes  that  some  of  these  pending 
complaints  identify  situations  of  such 
potentially  serious  noncompliance  that 
they  may  serve  as  an  early  warning 
system  to  identify  facilities  likely  to  be 
in  substantial  noncompliance  with  the 
currently  applicable  regulations. 
Therefore,  it  will  use  the  priority  system 
to  screen  the  pending  complaints,  and 
will  retain  certain  complaints  for  further 
acton. 

Dated:  September  26, 1980. 
Henry  A.  Foley, 

Administrator. 

|FK  Doc.  60-30383  Filed  9-30-80;  8:4S  am] 
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Office  of  Human  Development 
Services;  White  House  Conference  on 
Aging 

Technical  Committee  on  Economy 
Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  of 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 


Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory-Committee  Act,  (Pub. 
L.  95-463,  5  U.S.C.  App.  1,  sec.  10,  1976) 
that  the  Technical  Committee  on 
Economy  is  holding  a  meeting  on 
October  21, 1980  at  1660  L  Street,  NWV., 
11th  floor,  Washington,  DC. 

This  meeting  is  to  review  Issues 
Committee  response  to  workplan  and  to 
further  develop  Issues. 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie.  Executive 
Director,  White  House  Conference  on 
Aging,  Room  4059,  330  Independence 
Avenue,  SW.,  Washington.  D.C.  20201, 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 

Dated:  September  25.  1980. 
Mamie  Weibome, 
HDS  Committee  Management  Officer. 

(FR  D.>c  80-30.119  Filed  9-30-80.  8:45  aui) 
BILLING  CODE  4110-t2-M 


White  House  Conference  on  Aging, 
Technical  Committee  on  Health 
Services;  Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  of 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act.  (Pub. 
L.  95-463,  5  U.S.C.  App.  1,  sec.  10, 1976) 
that  the  Technical  Committee  on  Health 
Services  is  holding  a  meeting  on 
October  14.  1980  in  Room  403  and  405A 
from  9:30  to  4:30  in  the  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue,  S.W„  Washington,  D.C. 

At  this  meeting  the  committee  will 
review  the  workplan,  determine  fromat 
of  final  report,  and  finalize  specific 
assignments  for  committee  members  in 
areas  of  research. 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Conference  on 
Aging.  Room  4059.  330  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201. 
telephone  [202)245-1914.  Technical 
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Committee, meetings  are  open  for  public 

observatioe. 

September  24.  1980. 

Mamie  W'elborne. 

h'DS  Comm'ttee  Management  Officer. 

FR  Oo^  -fr^ji,-; »  Filed  9-0O-8Ot  8:45  dml 
BILLING  CODE  4110-9Z-M 

\ 

Wtiite  House  Conference  on  Aging, 
Technical  Committee  Physical  and 
Environment  Meeting 

The  White  House  Conference  on 
Aging  Techtiical  Committee  was 
establisheq  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Commttee  of 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
.Aging  in  de\'e!oping  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  isjhereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  (Pub. 
L  95-463.  siU.S.C.  App.  1.  sec.  10, 1976) 
that  the  Technical  Committee  on 
Physical  arxl  Social  Enviroment  is 
holding  a  meeting  on  October  6  ana  7, 
1980  in  Room  703  and  705A  9:30  to  4:30 
in  the  Hubert  H.  Humphrey  Building,  2(X) 
Independence  Ave..  S.W.,  Washington. 
DC. 

At  this  meeting  the  committee  will 
review  the  workpian.  determine  format 
of  final  report,  and  finalize  specific 
assignments  for  committee  members  in 
areas  of  research. 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie.  Executive 
Director,  White  House  Conference  on 
Aging.  Room  4059.  330  Independence 
Avenue,  S,W.,  Washington,  D.C.  20201. 
telephone  (t02)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observatiorl. 

This  announcement  is  being  published 
with  less  that  15  days  advance  notice 
because  of  difficulties  in  securing 
Federal  meeting  space. 
Mamie  Welbome, 

HDS  Comwiitpe  Management  Office. 
September  24. 1980 

|FR  Doc  80-30191  Filed  9-30-80-  8:45  «m| 
BILLING  CODE  «no-92-M 


White  House  Conference  on  Aging, 
Technical  Committee  on  Retirement 
Income;  Meeting 

The  VMmx'  House  Conference  on 
Aging  Technical  Committee  was 
established!  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  of 
the  1981  White  I  louse  Conference  on 


Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act.  (Pub. 
L.  95-463.  5  U.S.C.  App.  1.  sec.  10.  1976) 
that  the  Technical  Committee  on 
Retirement  Income  is  holding  a  meeting 
on  October  9,  and  10,  1980.  from  9:30  to 
4:30  in  Room  5051,  .North  Building.  330 
Independence  Avenue,  S.W., 
Washington,  D.C. 

At  this  meeting  the  committee  will 
review  the  workpian,  determine  format 
of  final  report,  and  finalize  specific 
assignments  for  committee  members  in 
areas  of  research. 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director.  White  House  Conference  on 
Aging.  Room  4059.  330  Independence 
Avenue,  S.W  ,  Washington.  D.C.  20201, 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 
Mamie  Welbome, 

HDS  Committee  Management  Officer. 
September  24, 1980. 

|FR  IDoc  80-30190  Filed  9-30-80:  8:45  am| 
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White  House  Conference  on  Aging; 
Technical  Committee  on  Spiritual  Well- 
Being;  Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  of 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act, 
(Public  Law  95-463,  5  U.S.C.  App.  1,  sec 
10, 1976)  that  the  Technical  Committee 
on  Spiritual  Well-Being  is  holding  a 
meeting  on  October  30, 1980  in  Rooms 
403  and  405A  from  9:30  to  4:30  in  the 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  S.W. 
Washington,  D.C. 

At  this  meeting  the  committee  will 
review  the  workpian,  determine  format 
of  final  report,  and  finalize  specific 
assignments  for  committee  members  in 
areas  of  research. 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 


from  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Conference  on 
Aging,  Room  4059,  330  Independence 
Avenue,  S.W..  Washington.  aC.  20201, 
telephone  (202)245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 
Mamie  Welbome. 

HDS  Cammittae  Management  Officer. 
September  24,  1980. 

|FR  Doc  HO-.WHC  K  led  9-J0-'«  8:44  am) 
BILUNG  CODE  41 10-92-U 


Public  Health  Service 

National  Council  on  Health  Care 
Technology,  National  Center  for 
Health  Care  Technology;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  that  the  Subcommittee  on 
Criteria  and  Research  Aj^enda  of  the 
National  Council  on  Health  Care 
Technology  (Council),  which  was 
established  pursuant  to  the  Health 
Research,  Health  Statistics,  and  Health 
Care  Technology  Act  of  1978  (Pub.  L.  95- 
623)  and  which  advises  the  Secretary 
and  the  Director  of  the  National  Center 
for  Health  Care  Technology'  (Center)  on 
the  activities  of  the  Center,  will  convene 
on  Friday,  October  17,  1980  at  10:00  a.m. 
in  the  board  room  of  the  Milbank 
Memorial  Fund,  1  East  75th  St.,  New 
York,  .N.Y.  This  meeting  will  be  open  lo 
the  public  from  10:00  a.m.  to  4:00  p.m.  to 
discuss  the  business  of  the 
Subcommittee.  Principal  consideration 
and  discission  will  be  devoted  to 
discussion  of  a  process  for  writing 
criteria  and  standards  for  use  of  health 
care  technologies. 

On  Wednesday,  October  8,  1980,  the 
Subcommittee  on  Coverage  will  convene 
at  10:00  a.m.  in  Room  403.A  of  the  Huberi 
H.  Humphrey  Building.  The 
Subcommittee  on  Coverage  will  be  open 
to  the  public  from  10:00  a.m.  to 
adjournment. 

Principal  consideration  will  be  given 
to  the  Guidelines  for  the  Economic 
Assessment  of  Health  Care 
Technologies  as  one  input  to  the 
coverage  recommendations. 

The  Subcommittee  on  Grants  and 
Contracts  will  convene  on  Thursday. 
November  6. 1980.  from  10:00  a.m.  to 
4:(X)  p.m.  in  the  board  room  of  the 
Milbank  Memorial  Fund,  1  East  75th  St.. 
New  York,  N.Y. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(4)  and 
552b(c)(6),  Title  V,  U.S.  Code  and 
Section  10(d)  of  Public  L.uv  92-463,  the 
Subcommittee  on  Grants  and  Contracts 
will  be  closed  from  10:00  a.m.  to 
adjournment  for  the  review,  discussion 


and  evaluation  of  the  individual  grant 
applications,  as  indicated.  These 
proposals  and  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals  and  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  privacy. 

Further  information  regarding  the 
Council  may  be  obtained  by  contacting 
Sharon  Paino,  Executive  Secretary, 
National  Council  on  Health  Care 
Technology,  Room  17A-29.  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 

Dated;  September  16, 1980. 
Wayne  C.  Richey,  Jr. 

.'\ctirg  Executive  Secretary,  Office  of  Health 
Research.  Statistics,  and  Technology. 

IF!*  Doc  BO-30WO  Filed  9-30-80:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Ggiala  Sioux  Indian  Tribe,  Pine  Ridge 
Reservation,  S.  Dak.;  Transfer  of 
Federally  Owned  Lands 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM 
8.1. 

On  July  30, 1980,  pursuant  to  authority 
contained  in  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  by  Public  Liw  93-599  dated 
January  2,  1975  (88  Stat.  1954),  the 
below-described  property  was 
transferred  by  the  Administrator  of 
General  Services  to  the  Secretary  of  the 
Interior  without  reimbursement,  to  be 
held  in  trust  for  the  use  and  benefit  of 
the  Oglala  Sioux  Tribe,  Pine  Ridge 
Reservation,  South  Dakota: 

EV2WVi,  WMiNWVtNE'A  SWy4NEl4. 

sviSEy4NEy4,  wvsSE'A,  wy2NEy4SEy4. 
Nwy4SEy4SEy4,  sv:iSEy4SEy4,  Sec.  ii,  t. 

35  N..  R.  45  W.,  Sixth  Principal  Meridian, 
South  Dakota,  containing  370.00  acres, 

more  or  less. 

These  lands  are  to  be  treated  as  and 
receive  the  same  benefits  and  protection 
as  other  trust  lands  held  for  the  benefit 
and  use  of  the  Oglala  Sioux  Tribe. 
Appropriate  notation  will  be  made  in 
the  land  records  of  the  Bureau  of  Indian 
Affairs. 

Thomas  W.  Fredericks, 
.Assistant  Secretary — Indian  Affairs. 
September  24,  1980. 
|FR  Do.;  80-30:31  Filed  9-30-80:  8:45  am) 
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Bureau  of  Land  Management 
[Ser.  No.  II 536 11 

Idaho;  Notice  of  Proposed  Withdrawal 
Continuation 

September  22, 1980. 

The  Bureau  of  Land  Management  has 
filed  a  statement  of  justification  for 
continuation  of  an  existing  Public  Water 
Reserve  Withdrawal.  The  Bureau 
desires  to  continue  the  withdrawal  in  its 
entirety  for  a  period  of  20  years.  The 
continuation  would  be  made  pursuant  to 
the  authority  contained  in  Section  204(L) 
of  the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976  (90 
Stat.  2754;  43  U.S.C.  1714).  The  following 
described  land  is  included  in  the 
proposed  continuation: 

Boise  Meridian,  Idaho 

T.  8  S.,  R.  34  E., 

Sec.  8,  SWy4SWy4; 

Sec.  17,  NEy4NWy4. 

The  area  described  aggregates  80  acres  in 
Power  County,  Idaho. 

The  land  is  segregated  from  operation 
of  the  public  land  laws,  including 
location  for  non-metalliferous  minerals 
under  the  mining  laws.  It  is  otherwise 
open  to  the  mining  and  mineral  leasing 
laws.  No  change  in  the  segregative 
effect  of  the  withdrawal  or  use  of  the 
lands  is  proposed. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  Ail 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  officer  within  30  days  of  the 
date  of  publication  of  this  notice.  Upon 
determination  by  the  State  Director, 
Bureau  of  Land  Management,  that  a 
pubhc  hearing  will  be  hold,  a  notice  will 
be  published  in  the  Federal  Register 
giving  the  time  and  place  of  such 
hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  withdrawal 
continuation  may  be  filed  with  the 
undersigned  officer  on  or  before  October 
31, 1980. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
justification  to  insure  that  continuation 
would  be  consistent  with  the  statutory 
objectives  of  the  programs  for  which  the 
land  is  dedicated,  the  area  involved  is 
the  minimum  essential  to  meet  the 
desired  needs,  the  maximum  concurrent 
utilization  of  the  land  is  provided  for. 


and  an  agreement  is  reached  on  the 
concurrent  management  of  the  land  and 
its  resources.  He  will  also  prepare  a 
report  for  consideration  by  the  Secretary 
of  the  Interior,  the  President  and 
Congress,  who  will  determine  whether 
or  not  the  withdrawal  will  be  continued 
and,  if  so,  for  how  long.  The  final 
determination  on  continuation  of  the 
withdrawal  will  be  published  in  the 
Federal  Register,  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

All  communication  in  connection  with 
this  proposed  withdrawal  continuation 
should  be  addressed  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  Federal  Building,  Box  042. 
550  West  Fort  Sti-eet,  Boise,  Idaho  83724. 
Vincent  S.  Strobel, 
Chief  Branch  of  Ll^M Operations. 

(FR  Doc  80-30296  FJed  9-30-80;  8:45  am] 
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|NM  409031 

New  Mexico;  Notice  of  Application 

September  22, 1980.  iNolice  is  hereby  given 
that,  pursuant  to  Section  28  of  the  Mineral 
Leasing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 1973  (87 
Stat.  576).  Navajo  Pipehne  Company  and 
Midland-Lea  Pipeline  Company  have  applied 
for  one  8-inch  natural  gas  pipeline  right-of- 
way  across  the  following  lands: 

New  Mexico  Principal  Meridian,  New  Me.vico 

T.  17  S.,  R.  27  E..  N.M.P.M.. 
Sec.  20,  S'^NWy4,  NEy4SWy4; 

Sec.  28,  swy4Nwy4,  EyiSwy4. 
Nwy4swy4,  swy4SEy4; 

Sec.  33,  NMiNEy4,  SEV4NEy4: 

Sec.  34,  swy4Nwy4,  NM!Swy4,  SEy4SWV4. 
swy4SEy4. 

T.  18  S..  R.  27  E.,  NJ^.P.M., 

Sec.  1,  NViS\NV*,  SEy4SWy»,  SWytSEV*: 

Sec.  3,  Lots  1,  2,  NV5iSEy4NEy*, 
NV2Sy2SEV4NEy4; 

Sec.  12.  NViNEWi,  SEViNEy4,  EyzSEV;. 
T.  21  S.,  R.  27  E..  N.M.P.M., 

Sec.  4.  Lots  1,  6,  9, 14,  E^SEV^ 

Sea  9,  EVaE'A; 

Sec.  10,  SWy4SWy4; 

Sec.  15.  SWy4NEy4,  N%NWy4,  SEV4NWV4. 
W'/iSEVi.  SEy4SEy4; 

Sec.  22,  NEy4NEVi; 

Sec.  23!  WVi!NWy4.  NMiSWy4,  SEViSWy4, 

svvy4SEy4. 

T.  19  S..  R.  28  E.,  N.M.P.M., 

Sec.  33.  Wy2SWy4. 
T.  20  S..  R.  28  E.,  N.M.P.M., 

Sec.  4,  W%WVi: 

Sec.  9,  WViW^i; 

Sec.  21,  WVsWVi: 

Sec.  28.  WViWM-; 

Sec.33,  swy4Swy4. 

T.  22  S.,  R.  28  E..  N.M.P.M.. 
Sec.  6,  Lot  5; 
Sec.  7,  Lots  5,  6,  7,  8; 
Sec.  18.  Lots  6,  7. 10, 11; 
Sec.  19.  Lots  6,  7, 10. 
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These  pipelines  will  convey  natural 
gas  across  1^.630  miles  of  public  land  in 
Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
ar.d  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
\tanager.  Bureau  of  Land  Management, 
P.O  Box  1397.  Roswell.  .New' Mexico 
88201. 

James  H.  O'Connor, 
District  \fan(jger. 

!FR  Doc  90-30294  Filed  9-3O-80;  8:45  ain| 
SILLING  CODE  4310-44-M 


Oregon  Westside  Salem  Timber 
Management  Plan,  Notice  of  Intent  To 
Prepare  an  Environmental  Impact 
Statement  and  Conduct  Scoping; 
Meeting 

The  Department  of  the  Interior, 
Bureau  of  Land  Management,  Oregon 
State  Office,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  the  proposed  timber  management 
plan  for  the  Columbia  and  Alsea- 
Rickreal!  Sustained  Yield  Units  (SYUsl 
in  the  Salem  District  of  western  Oregon. 
The  final  statement  is  to  be  completed 
by  December  31.  1981.  Decisionmaking 
will  take  place  over  a  period  of  several 
m.onths  following  completion  of  the  final 
statement.  A  public  meeting  will  be  held 
during  the  decisionmaking  process. 

This  statement  will  analyze  the 
environmental  effects  of  a  proposed  10- 
year  timber  management  plan  and 
alternatives  to  the  proposal  for  247.825 
acres  of  public  land  in  the  SYUs. 
Portions  of  the  SYUs  are  within  Benton. 
Columbia.  Lane.  Lincoln.  Polk. 
Tillam.ook,  Washington  and  Yamhill 
counties.  The  proposed  timber 
management  plan  has  evolved  from 
coordinated  land  use  allocations  for  all 
resources  developed  through  the 
Bureau's  land  use  planning  system.  A 
proposed  sustained  yield  timber  harvest 
level  for  the  next  decade  has  been 
identified  alcing  with  management 
practices  required  to  achieve  this  level 
of  harvest.  Harvest  would  be 
predominately  by  clearcutting  with 
some  sheltervvood  cutting.  Single  tree 
selection  would  be  used  in  salvage 
situations.  Additional  managment 
practices  to  be  employed  include  slash 
disposal,  artificial  reforestation  [some 
With  genetically  improved  stock),  animal 
damage  control,  road  construction, 
thinning,  fertilization  and  vegetation 
control  (both  to  release  conifers  from 


competing  vegetation  and  to  convert 
some  brush  and  hardwood  stands  to 
conifers)  with  herbicides  as  well  as 
manual  and  mechanical  methods. 

Discussion  of  an  alternative  of  no 
change  from  present  harvest  level  and 
practices  is  required  and  will  be 
included  in  the  EIS.  Additional  types  of 
alternatives  to  the  proposal  which  might 
be  discussed  in  the  statement  include: 

1.  Variations  in  land  use  allocation  in 
which  more  or  less  land  is  designated 
for  intensive  timber  production. 

2.  Different  acreages,  cycles  or  types 
of  intensive  timber  management 
practices. 

Each  alternative  included  in  the 
statement  is  expected  to  have  a  different 
annual  harvest  level. 

The  EIS  will  identify  the  impacts  that 
can  be  expected  from  implementation  of 
any  alternative,  including  the  proposed 
action.  The  statement  will  be  an 
analytical  tool  used  to  assist  in  making 
final  decisions  for  managing  timber 
resources  in  the  SYUs.  The  final 
decisions  are  expected  to  guide  the 
operations  in  the  SYUs  for  a  10-year 
period  beginning  in  October  1982. 

A  public  scoping  meeting  to  identify 
significant  issues  and  to  obtain  public 
comments  on  the  formulation  of  specific 
alternatives  will  be  held.  Significant 
environmental  issues  are  those 
considered  to  be  of  particular 
importance  for  in-depth  analysis  in  the 
EIS.  The  principal  meeting  will  take 
place  at  Salem  Heights  Elementary 
School.  3495  Liberty  Road  South,  in 
Salem,  Oregon,  on  October  28, 1980,  at 
7:00  p.m.  Informal  meetings  as  requested 
by  groups  or  agencies  may  take  place 
prior  to  November  15, 1980,  on  an 
arranged  basis. 

Further  infomation  may  be  obtained 
from  the  following  individuals: 
Bob  Saunders,  Planning  Coordinator. 

Bureau  of  Land  Management.  3550 

Liberty  Road  S.,  P.O.  Box  3227,  Salem. 

Oregon  97302.  Telephone  (503)  399- 

5834. 
Richard  Bonn,  Statement  Leader,  Bureau 

of  Land  Management  (911.1),  P.O.  Box 

2965,  Portland,  Oregon  97208. 

Telephone  (503)  231-6953. 

Dated:  September  24.  1980. 
Philip  C.  Hamilton, 
Cfiief,  Planning  and  Environmental 
Coordination  Staff,  Oregon  State  Office. 

|FR  Doc.  80-30292  FUed  9-30-«h  8:49  am) 
BILLING  CODE  4310-44-M 


Medford  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  43  CFR  1780  that  a  meeting  of  the 


Medford  District  Advisory  Council  will 
be  held  on  October  24, 1980 

The  meeting  will  begin  at  8:00  a.m, 
and  end  at  12:00  noon  in  the  Oregon 
Room  of  the  Bureau  of  Land 
Management  Office  at  3040  Biddle  Road, 
Medford,  Oregon. 

The  agenda  for  this  meeting  w^ill 
include: 

1.  A  continued  discussion  of  the  functions  of 

the  Council 

2.  A  continued  orientation  to  Medford  District 
programs  and  issues 

3.  Arrangement  for  the  next  meeting 

The  meeting  is  open  to  the  public  and 
news  media.  Interested  persons  may 
make  oral  statements  to  the  Council 
between  11:00  and  11:30  a.m.  or  file 
written  statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management.  3040  Biddle  Road, 
Medford,  Oregon  97501,  telephone  503 
776-4187,  by  close  of  business  October 
17, 1980.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  at  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction  at 
the  cost  of  duplication. 

Dated:  September  19.  1980. 
Wayne  Boden, 

Acting  District  Manager. 

|FR  Doc  80-30295  Filed  9-30-80:  8:45  am) 
BILLING  CODE  4310-84-M 


(INT  DES  80-63) 

Texas;  Availability  of  Draft 
Environmental  Impact  Statement  for 
Proposed  Camp  Swift  Lignite  Leasing, 
Bastrop  County,  Tex.,  and  Holding  of 
Public  Hearings 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  notice  is  hereby  given  that 
the  Bureau  of  Land  .Management  (BLM), 
Department  of  the  Interior,  has  prepared 
a  draft  environmental  impact  statement 
(EIS)  for  the  proposed  competitive 
leasing  of  Federal  lignite  reserves  at  the 
Camp  Swift  Military  Reservation,  in 
Bastrop  County,  Texas.  Copies  of  the 
draft  EIS  are  available  to  the  public  al 
the  locations  listed  in  the  Addresses 
section  of  this  notice.  The  BLM  is 
seeking  public  comment  on  the 
document. 


DATES:  Written  comm.ents  on  the  draft 
EIS  will  be  accepted  on  or  before 
December  1.  1980.  Public  hearings  to 
accept  written  and  oral  comments  will 
be  held  on  the  dates  specified  in  the 
Supplementary  Information  section  of 
this  notice. 

ADDRESSES:  Written  comments  on  the 
draft  EIS  should  be  sent  to  the  State 
Director  (922),  New  Mexico  State  Office, 
Bureau  of  Land  Management,  P.O.  Box 
1449.  Santa  Fe,  New  Mexico  87501. 
Single  copies  of  the  draft  EIS  m.ay  be 
obtained  from  the  BLM  New  Mexico 
State  Office  at  the  address  listed  above 
and  from  the  Office  of  Public  Affairs, 
Bureau  of  Land  Management,  18th  and  C 
Streets,  N.W.,  Washington,  D.C.  20240. 
Addresses  of  the  locations  of  the  public 
hearings  to  be  held  are  specified  in  the 
Supplementary  Information  section  of 
this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  MdcDonald,  New  Mexico  State 
Office  (922).  Bureau  of  Land 
Management,  P.O.  Box  1449,  Santa  Fe, 
New  Mexico  87501.  telephone  (505)  988- 
6124. 

SUPPLEMENTARY  INFORMATION:  The  draft 
EIS  analyzes  the  site-specified  and 
cumulative  environmental  and  social 
economic  impacts  that  would  result 
from  the  leasing  and  development  of 
6,600  acres  of  lignite  reserves  at  the 
Camp  Swift  Military  Reservation,  in 
Bastrop  County.  Texas.  The  EIS  also 
includes  a  draft  unsuitability 
assessment  prepared  as  part  of  the 
Federal  Lands  Review  to  determine 
whether  any  lands  may  be  unsuitable 
for  surface  mining,  as  defined  by  the  43 
CFR  3400  Federal  Coal  Management 
regulations. 

Public  comments  on  the  draft  EIS  are 
being  sought  before  preparing  the  final 
EIS  and  should  be  sent  to  the  BLM  New 
Mexico  Stale  Office  at  the  address  listed 
above.  All  comments  on  the  draft  EIS, 
whether  written  or  oral,  which  are 
received  by  December  1, 1980,  will 
receive  equal  consideration  in  the 
preparation  of  the  final  EIS. 

A  series  of  public  hearings  have  been 
scheduled  to  accept  written  and/or  oral 
comments  on  the  draft  EIS.  The  hearings 
have  been  scheduled  for  the  dates, 
times,  and  locations  indicated  below: 

Bastrop,  Texas:  Old  District  Courtroom, 
2nd  Floor,  Bastrop  County 
Courthouse,  Tuesday,  November  18, 
1980—1:00  p.m.  and  7:00  p.m. 

Austin,  Texas:  Radian  Conference 
Room,  Radian  Corporation,  8501 
MoPac  Boulevard,  Wednesday, 
November  19, 1980—1:00  p.m. 

San  Antonio,  Texas:  Commerce  Room, 
National  Bank  of  Commerce  Annex, 


430  Soledad  Street,  Thursday, 
November  20.  1980—1:30  p.m. 
All  individuals  wishing  to  comment  on 
the  draft  EIS  at  the  public  hearings 
should  notify,  in  wTiting.  Carol 
MacDonald  at  the  BLM  New  Mexico 
State  Office  address  listed  above  by 
November  10.  1980.  This  notification 
should  identify  the  organization  that  is 
being  represented  (if  speaking  for  an 
organization),  should  be  signed  by  the 
individual  who  will  be  speaking,  should 
indicate  which  location  he/she  wishes 
to  speak  and,  for  the  first  hearing, 
should  indicate  which  session 
(afternoon  or  evening).  The  cutoff  date 
is  necessary  so  that  a  speakers  list  can 
be  made  available  on  the  day  of  the 
public  hearing. 

Only  one  person  will  be  allowed  to 
represent  the  views  of  a  single 
organization.  However,  if  a  member  of 
an  organization  wishes  to  speak  as  a 
private  citizen,  his/her  views  will  be 
permitted.  Speakers  will  be  heard  in  the 
order  set  forth  on  the  list  prepared. 
People  who  indicate  they  wnsh  to  speak 
when  they  check  in  at  the  hearing  room 
may  also  have  an  opportunity  after  the 
last  listed  pre-registered  speaker  has 
been  heard.  The  presiding  officer  will 
consider  the  request  of  any  person  who 
wishes  to  speak. 

All  individuals  speaking  at  the  public 
hearings  will  be  limited  to  a  maximum 
of  ten  minutes  each.  The  complete  text 
of  prepared  speeches  should  be  filed 
with  the  presiding  officer  at  the  hearing 
whether  or  not  the  speaker  has  been 
able  to  finish  with  oral  delivery  in  the 
allotted  ten  minutes.  The  complete  text 
of  prepared  remarks  will  be  included  as 
part  of  the  hearing  record  regardless  of 
whether  or  not  the  speaker  completes 
within  the  time  limit. 

Copies  of  the  draft  statement,  along 
with  copies  of  the  Technical  Report 
Volume,  are  on  file  and  available  for 
public  inspection  at  the  following 
locations: 
Office  of  Public  Affairs,  Bureau  of  Land 

Management,  Room  5623. 13th  and  C 

Streets,  N.W.,  Washington.  D.C.  20240. 
New  Mexico  State  Office,  Bureau  of 

Land  Management,  Public  Information 

Office,  Post  Office  and  Federal 

Building.  Santa  Fe,  New  Mexico  87501. 
Roswell  District  Office,  Bureau  of  Land 

Management,  Featherstone  Farm 

Building,  Roswell,  New  Mexico  88201. 
General  Library,  University  of  Texas  at 

Austin,  Austin,  Texas  78712. 
Bastrop  Public  Library,  1008  Water 

Street,  Bastrop,  Texas  78602. 
Elgin  Public  Library,  114  Depot  Street. 

Elgin,  Texas  78621. 
Smithville  Public  Library,  Main  at  6th 

Street,  Smithville,  Texas  78957. 


Railroad  Commission  of  Texas.  1124  S 

IH  35,  Austin.  Texas  78704. 
John  Peace  Librarj',  University  of  Texas 

at  San  Antonio,  San  Antonio,  Texas 

78284. 

A  decision  whether  to  lease  the 
proposed  area  will  be  made  not  less 
than  30  days  following  publication  of  the 
final  EIS  which  is  scheduled  for  April 
1981. 

Dated:  September  24, 1980. 
Ed  Hastey, 

Associate  Director.  Bureau  of  Land 
Management 

Dated:  September  25. 1930. 
Approved: 
lames  W.  Curlin, 

Acting  Assjstant  Secretary  of  the  interior 

|FR  Doc  60-30377  Filed  e-30-8a  8:45  am) 
BILLING  CODE  4310-84-M 


Fairbanks  District  Advisory  Council 

Meeting 

The  Fairbanks  District  of  the  Bureau 
of  Land  Management,  Fairbanks, 
Alaska,  will  convene  its  first  general 
District  Advisory  Council  meeting  on 
Tuesday.  December  2. 1980.  Location  of 
the  meeting  will  be  in  the  BLM  District 
conference  room,  2nd  floor,  Fairbanks 
District  Office  Building.  Gaffney  and 
Marks  Road  on  Ft.  Wainwright,  Alaska. 
The  meeting  will  convene  at  8  a.m.  and 
conclude  at  5  p.m.  the  same  day.  Public 
comments  and  recommendations  will  be 
received  by  the  Council  commencing  al 
4  p.m.  Verbal  public  response  may  be 
limited  by  time  and  it  is  recommended 
that  public  comments  be  submitted  in 
writing  at  the  meeting. 

The  first  hour  of  the  meeting  will  be  a 
general  orientation  of  the  Council  to  the 
BLM  in  Alaska  with  an  overview  of 
major  district  programs.  The  remainder 
of  the  meeting  will  be  devoted  to  a 
discussion  of  the  Fairbanks  District 
mineral  program  and  the  application  of 
the  new  43  CFR  3809  regulations  to 
northern  Alaska.  Information  may  be 
obtained  through:  Public  Afi'airs,  (907) 
356-2345.  Bureau  of  Land  Management, 
Box  1150,  Fairbanks,  Alaska  99707. 
ATTN:  Advisory  Council  (204). 
Carl  D.  lohnson. 
District  Manager. 

|FR  Doc.  80-304^  Filed  9-W-8D:  S:4S  affi| 
BILLING  CODE  43tO-84-U 


Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Recerpt 
of  Applications 

The  applicants  listed  below  wish  to  be 
authorized  fo  conduct  the  specified 
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activity  with  the  indicated  Endangered 
Species: 

Applicant:  Joseph  DeSarro,  Cod>  .  WY 
82414,  PRT  2-4103. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  six 
captive-bred  N'ene  or  Hawaiian  geese 
{Brcnta  sa.nd^icensjs)  from  the  St.  Louis 
Zoological  Gardens.  St.  Louis.  MO  for 
enhancement  of  propagation  and 
survival. 

Appiicant:  Detroit  Zoological  Park, 
Detroit.  MI  48068:  PRT  2-7114. 

The  applicant  requests  a  permit  to 
import  in  foreign  commerce  one  captive- 
bred  mountain  zebra  {Equus  zebra)  from 
the  Zurich  Zoo,  Switzerland  for 
enhancement  of  propagation  and 
survival. 

Applicant:  Duke  University  Primate 
Center.  Durham.  NC  27705:  PRT  2- 
7116, 

The  applicant  requests  a  permit  to 
import  in  foreign  commerce  two  captive- 
bred  black  lemurs  [Lemur  macaco]  from 
the  Michken  Wildlife  Corporation. 
Montreal.  Canada  for  enhancement  of 
propagation  and  survival. 

.Applicant:  Douglas  L.  Hopp,  Sparta. 
VVI  54565;  PRT  2-7121. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  four 
captive-bred  N'ene  geese  [Branta 
sandvicensis]  from  David  Monusko. 
Poulsbo,  Washington  for  enhancement 
of  propagation  and  survival. 

.'\pplicant:  Jackson  Zoological  Pa.'-k, 
Jackson.  MS  39209;  PRT  2-7110. 

The  appli'::ant  requests  a  perm.it  to 
purchase  s:.x  captive-bred  cheetahs 
[Acinonyx  Kjbctiis)  from  various  U.S. 
sources  for  enhancement  of  propagation 
and  survival. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hox's  m  Room  605.  1000  \. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  & 
Wildhfe  Service.  WPO.  P.O.  Box  3654. 
.-\rlington.V.-\  22203. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  cr  arguments  to  the 
Director  at  the  above  address. 

Dated:  September  26.  1980 
Donald  G.  Doaahoo. 

C^^e'  Perrrr:  Branch.  Federal  Wildlife  Permit 
0":ce.  L'S.  F;3.h  and  Wildlife  Service. 

(FR  Do.-  80-3(M59  ?:.ed  9-30-<iO:  8:45  amj 
BILLING  COOC  4310-55-*! 


Endangered  Species  Permit;  Receipt 
of  Application 

Applicant;  Minnesota  Zoological 

Garden.  12101  Johnny  Cake  Ridge 
Road.  Apple  Valley.  MN  55124. 

The  applicant  requests  a  permit  to 
import  two  Siberian  tigers  [Panthera 
tigris  altaica)  from  the  Moscow  Zoo  for 
the  purpose  of  enhancement  of 
propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  605.  1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO).  P.O.  Box  3654, 
.Arlington,  VA  22203, 

This  application  has  been  assigned 
file  number  PRT  2-7127.  Interested 
persons  may  comment  on  this 
application  within  30  days  of  the  date  of 
this  publication  by  submitting  written 
data,  views,  or  arguments  to  the  Director 
at  the  above  address.  Please  refer  to  the 
file  number  when  submitting  comments. 

Dated:  September  24.  1980. 
Larry-  LaRochelle, 

Acting  Chief,  Permit  Branch,  Federal  Wildlife 
Permit  Office,  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc.  80-30480  Filed  9-30-«>.  8.45  am| 
BILLING  CODE  4310-55-M 


Correction  Notice  of  Public  Hearings 
on  the  Draft  Environmental  Impact 
Statement  on  the  Management  of 
Charles  M.  Russell  National  Wildlife 
Refuge,  Mont. 

agency:  Fish  and  Wildlife  Service. 
ACTION:  Correction  Notice. 

SUMMARY:  This  notice  corrects  the  dates 

of  public  hearings  on  the  draft 
environmental  impact  statement  on  the 
Management  of  Charles  M.  Russell 
National  Wildlife  Refuge  in  Montana, 
changing  the  dates  of  the  public 
hearings  and  the  comment  deadline 
which  were  published  in  the  Federal 
Register  44  FR  62204  (September  18, 
1980). 

DATES:  Written  comments  are  requested 

by  December  5.  1980. 

Public  hearings  will  be  held  as 
follows: 
October  28.  7:00  p.m..  Village  Red  Lion 

Motor  Inn.  100  Madison.  Missoula. 

Montana. 
October  29,  7:00  p.m..  Civic  Center.  309 

5th  Ave.  So..  Lewistown,  Montana. 
October  30,  7:00  p.m..  Civic  Center.  319 

3rd  St.  So.,  Glasgow,  Montana. 
November  3, 10:00  a.m.,  Interior 

Auditorium,  Main  Interior  Building, 


18th  and  C  Street  NW,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Knauer.  U.S.  Fish  &  Wildlife  Service, 

P.O.  Box  25486.  Denver  Federal  Center, 

Denver.  Colorado  80225.  Telephone: 

(303)  234-^608. 

Don  W.  Minnich, 

Regional  Director.  U.S.  Fish  and  Wildlife 

Service.  Region  8. 

September  22,  1980. 

(FR  Doc  80-30424  Filed  9-30-80:  8:45  am) 
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National  Park  Service 

Upper  Delaware  National  Scenic  and 
Recreational  River,  Pa.-N.Y.;  General 
Guidelines  for  Land  and  Water  Use 
Available 

The  National  Park  Service  will 
convene  public  hearings  in  New  York 
and  Pennsylvania  to  present,  review, 
and  receive  comment  on  proposed 
General  Guidelines  for  land  and  water 
use  control  measures  to  be  developed 
and  implemented  by  the  appropriate 
officials  of  the  States  of  New  York  and 
Pennsylvania,  by  the  local  political 
subdivisions,  and  by  the  Delaware  River 
Basin  Commission.  The  Guidelines  have 
been  prepared  by  the  National  Park 
Service  with  the  active  participation  and 
recommendation  of  the  many 
governments  and  agencies  involved  in 
the  LIpper  Delaware  River  Valley,  with 
the  participation  of  concerned  private 
individuals  and  organizations,  and  the 
advice  of  the  Upper  Delaware  Citizens 
Advisory  Council:  in  accordance  with 
Pub.  L.  95-625. 

An  important  function  of  the  General 
Guidelines  will  be  to  promote  a 
con.sistency.  unity,  and  commonality  of 
approach  to  land  use  management  by  all 
of  the  various  agencies  of  federal,  state, 
and  local  governments  having 
jurisdiction  within  the  Upper  Delaware 
Corridor.  These  Guidelines  should 
complement  and  contribute  to  the 
systematic  application  of  existing  local, 
State  and  federal  laws  and  regulations. 

These  Guidelines  serve: 

To  guide  the  NPS  in  establishing  and 
implementing  interim  management 
programs. 

To  guide  all  parties  in  the 
development  of  the  management  plan. 

To  guide  all  parties,  particularly  local 
governments,  in  the  preparation  of 
plans,  ordinances,  and  regulations  in  the 
interim  period  before  the  completion 
and  approval  of  the  management  plan. 

These  Guidelines  are  intended  to  act 
as  a  framework  for  municipalities  to 
develop  zoning  ordinances  and 
regulations  which  comply  with  the 


intent  and  purpose  of  the  River 
Management  Plan,  Municipalities  may 
create  a  Delaware  River  District  which 
utilizes  these  Guidelines  as  a  basis  for 
use  regulations.  The  Guidelines  should 
be  considered  as  guideposts  rather  than 
absolutes.  This  document  is  not 
intended  to  be  a  model  zoning  ordinance 
to  be  adopted  as  written. 

The  General  Guidelines  represent  the 
first  step  in  a  two-year  planning  process. 
The  draft  River  Management  Plan  which 
is  currently  in  preparation,  will  contain 
detailed  recommendations  for  land  and 
water  use  controls  as  well  as  methods 
for  implementation.  The  General 
Guidelines  will  be  supplemented  by  the 
draft  River  Management  Plan  which  is 
expected  to  be  available  in  the  Fall  of 
1981. 

Copies  of  the  Guidelines  are  available 
for  review  in  the  clerk's  or  Secretary's 
offices  of  each  town  and  township  in  the 
river  corridor;  the  county  planning 
offices  of  Pike  and  Wayne  Counties  in 
Pennsylvania:  and  Orange,  Sullivan,  and 
Delaware  Counties  in  New  York;  and  at 
the  Superintendent's  office.  Upper 
Delaware  National  Scenic  and 
Recreational  River,  in  Narrowsburg, 
New  York. 

Public  hearings  will  be  held  at  the 
following  times  and  locations: 
Tuesday.  October  28, 1980 
Delaware  Valley  Central  School 
State  Route  97 

Town  of  Fremont,  New  York 
Wednesday.  October  29, 1980 
Lackawaxen  Township  Municipal 

Building 
Lackawaxen  Village 
Lackawaxen  Township,  Pennsylvania 

Written  comments  may  be  addressed 
to: 

Upper  Delaware  Planning  Team 
Mid-Atlantic  Regional  Office 
.National  Park  Service 
143  S.  Third  Street 
Philadelphia,  Pennsylvania  19106 

Comments  will  be  accepted  until 
November  28,  1980. 

Ddted;  September  18, 1980. 
[ames  VV.  Coleman,  Jr., 
Regional  Director.  Mid-Atlantic  Region. 

(FR  Doc  80-30320  Filed  9-3O-fl0;  8:45  am] 
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Valley  Forge  National  Historical  Park, 
Montgomery  County,  Pa.;  Availability 
of  Draft  General  Management  Plan 

agency:  Depaitment  of  the  Interior, 
.National  Park  Service. 
action:  Notice. 

summary:  The  assessment  of 
alternatives  for  the  draft  General 


Management  Plan  at  Valley  Forge 
National  Historical  Park  has  had  public 
review  and  an  alternative  has  been 
selected.  This  alternative  was 
determined  to  have  no  significant 
impact  on  the  environment. 

The  alternative  selected  is  a  variation 
of  alternative  number  2  of  the  plan  and 
consists  of  removal  of  certain  roads, 
accentuation  of  the  historic  core, 
concentration  of  recreation  to  the 
periphery'  of  the  park  and  to  the  north 
side  of  the  Schuylkill  River  and  '.he 
development  of  a  mass  transit  system. 

Based  on  an  evaluation  on  the  park's 
environmental  assessment  released  in 
June  1980.  the  Regional  Director  has 
determined  this  is  not  a  major  Federal 
action  significantly  affecting  the  human 
environment. 

This  finding  of  no  significant  impact 
(FONSI)  has  been  prepared  by  and  is 
available  from  the  Superintendent  of 
Valley  Forge  National  Historical  Park. 

Please  address  all  comments  to: 
Superintendent,  Valley  Forge  National 

Historical  Park,  Valley  Forge,  PA 

19481. 

Dated:  September  17,  1980. 
James  W.  Coleman,  Jr. 

Regional  Director,  Mid-Atlantic  Region. 

|FR  Doc  80-30322  Filed  9-30-80  8:45  am) 
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Valley  Forge  National  Historical  Park. 
Pa;  Designation  of  Boundary 

Section  301  of  the  Act  of  June  28, 1980, 
(94  Stat.  601),  authorized  a  revision  of 
the  boundaries  of  the  Valley  Forge 
National  Historical  Park. 

Notice  is  given  that  the  boundary  of 
the  Valley  Forge  National  Historical 
Park  has  been  revised  pursuant  to  the 
above  Act,  to  include  the  lands  depicted 
on  boundary  map  numbered  646/VF- 
91,001,  dated  June  1979  prepared  by  the 
Land  Acquisition  Division  of  the  Mid- 
Atlantic  Region  of  the  Naitonal  Park 
Service. 

The  map  is  on  file  and  available  for 
inspection  in  the  administrative  office  of 
the  Valley  Forge  National  Historical 
Park,  Valley  Forge,  Pennsylvania  19481 
and  in  the  Office  of  the  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20240. 

Dated:  September  11. 1980. 
James  W.  Coleman  Jr., 

Regional  Director.  Mid-Atlantic  Region. 

BILUNG  CODE  4310-70-M 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  1981 

Assignment  of  Hearings 

September  15.  1980. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  prompty 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  144140  (Sub-45F).  Southern  Freightways, 
Inc.,  now  assigned  for  hearing  on 
November  13,  1980  (2  days)  at  Orlando.  FL, 
in  a  hearing  room  to  be  later  designated. 

MC  106398  (Sub-958F),  National  Trailer 
Convoy,  Inc.,  now  assigned  for  hearing  on 
November  17, 1980  (5  days)  at  Orlando  FL 
in  a  room  to  be  later  designated. 

No.  37338,  South  Carolina  Public  Service 
Authority  V.  Clinchfield  Railroad 
Company,  et  al..  now  assigned  for 
continued  hearing  on  October  16, 1980  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  111231  (Sub-277F),  Jones  Truck  Lines. 
Inc..  now  assigned  for  hearing  on 
November  4, 1980  {9  days)  at  Houston.  TX 
in  a  hearing  room  to  be  later  designated. 

MC  111231  (Sub-277F),  Jones  Truck  Lines. 
Inc.,  now  assigned  for  hearing  on  January  6. 
1981  (4  days)  at  San  Antonio,  TX  in  a 
hearing  room  to  be  later  designated. 

MC  146426  (Sub-6F),  Hamilton  Transfer, 
Storage  &  Feeds.  Inc.,  is  transferred  to 
Modified  Procedure. 

MC  146769  (Sub-lF),  Stewart  Corporation 
d.b.a.  Transinternational  System,  is 
transferred  to  Modified  Procedure. 

No.  37450,  Central  Illinois  Light  Company  v. 
the  Atchison  Topeka  and  Santa  Fe  Railway 
Company,  et  al.  now  being  assigned  for 
prehearing  conference  on  September  16, 
1980  at  the  Offices  of  the  Interstate 
Commerce  Commission,  at  Washington. 
DC. 

MC  143289  (Sub-7F),  Caldwell  Truck  Rentals, 
Inc.,  now  being  assigned  for  hearing  on 
November  13, 1980  at  Chariotte,  NC 
location  of  hearing  room  will  be  by 
subsequent  notice. 

MC  147432F,  Marine  Transit.  Inc..  now  being 
assigned  for  hearing  on  November  17, 1980 
at  Columbia,  SC  location  of  hearing  room 
will  be  designated  later. 

MC  147833  (Sub-lF),  Flash  Transportation  & 
Leasing  Company,  Inc.,  now  being  assigned 
for  hearing  on  November  13, 1980  at 


Buffalo,  NY,  location  of  hearing  room  will 
be  designated  later. 

MC  35628  {Sub-418F).  Interstate  Motor  Freight 
System,  now  being  assigned  for  hearing  on 
November  17. 1980  (1  week)  at  Buffalo.  NY 
location  of  hearing  room  will  be  designated 
later. 

MC  115116  (Sub-32F)  Suburban  Transit  Corp.. 
now  being  assigned  for  hearing  on  October 
14,  1980  (4  days)  at  East  Brunswick,  NJ.  at 
the  Ramada  Inn,  Route  18  &  Naricon  Place. 

MC  145359  (Sub-llF),  Thermo  Transport,  Inc., 
is  transferred  to  Modified  Procedure. 

MC  103051  (Sub-480F),  Fleet  Transport 
Company,  Inc.,  now  assigned  for  hearing 
on  October  27,  1980  (1  week)  at  Nashville. 
TN  in  Room  A-440,  Federal  Building  &  U.S. 
Courthouse.  801  Broadway. 

MC  100666  (Sub-463F).  Melton  Truck  Lines. 
Inc.,  and 

MC  114552  (Sub-225F),  Senn  Trucking 
Company,  now  assigned  for  hearing  on 
October"l4,  1980  (4  days)  at  Nashville.  TN 
in  Room  No.  A^MO,  Federal  Building  &  U.S. 
Courthouse,  801  Broadway. 

MC  58923  (Sub-54F),  Georgia  Highway 
Express.  Inc. — Extension  General 
Commodities,  now  asigned  for  hearing  on 
November  17, 1980  at  New  Orleans,  LA  in 
Room  No.  648.  F.  Edward  Hebert  Federal 
Bldg.,  600  South  Street. 

MC  118159  (Sub-343F),  National  Refrigerated 
Transport,  Inc.,  now  assigned  for  hearing 
on  Septemer  8, 1980  at  Tampa.  FL  is 
cancelled  and  application  dismissed. 

MC  30319  (Sub-15lF),  Southern  Pacific 
Transport  Company  of  Texas  and 
Louisiana  now  assigned  for  hearing  on 
October  27. 1980  at  Fort  Worth.  TX  is 
cancelled  and  application  dismissed. 

MC  147331  (Sub-lF).  Carmichael  Tours,  Inc., 
now  assigned  for  hearing  on  October  1. 
1980  (3  days)  at  New  York  N.Y.  at  the 
Federal  Building.  Room  E-2222.  26  Federal 
Plaza. 

MC  144122,  (Sub-49F),  Carretta  Trucking.  Inc.. 
now  assigned  for  hearing  on  September  30, 
1980  at  New  York,  NY  at  the  Federal 
Building,  Room  E-2222,  26  Federal  Plaza. 

No.  43  (Sub-63F),  Illinois  Central  Gulf 
Railroad  Company  Abandonment  near  Port 
Gibson  and  Crosby  and  Harriston  and 
Fayette,  Mississippi  now  assigned  for 
hearing  on  October  7, 1980  (9  days)  at  N. 
Fayette,  MS  at  the  City  Hall,  instead  of 
Natchez.  MS. 

No.  MC  58549  {Sub-29F),  General  Motor 
Lines.  Inc.,  and  MC  58549  (Sub-32F), 
General  Motor  Lines,  Inc.,  General  Motor 
Lines,  Inc..  now  assigned  for  hearing  on 
October  20, 1980  (5  days)  at  Roanoke.  VA 
and  continued  to  November  5, 1980  at  the 
Offices  of  the  Interstate  Commerce 
Commission  at  Washington,  D.C.  is 
cancelled  and  application  dismissed. 

MC  127278  (Sub-6F),  Pacific  Van  &  Storage 
Co.,  Inc..  now  assigned  for  hearing  on 
October  6. 1980  (1  week)  at  Los  Angeles. 
CA  is  canceled  and  application  dismissed. 

MC  52709  (Sub-363F).  Ringsby  Truck  Lines. 
Inc.,  now  assigned  for  hearing  on 
September  15, 1980  (5  days)  at  Spokane, 
WA  is  canceled  and  application  dismissed. 

MC  38481  (Sub-19F),  Farruggio's  and 
Philadelphia  Auto  Express.  Inc..  is 
transferred  to  Modified  Procedure. 


MC  145588  (Sub-12F).  Gulf  Mid-Western,  Inc.. 
now  assigned  for  hearing  on  September  9. 
1980  at  Fort  Worth,  TX  is  cancelled  and 
application. 

MC  9291  (Sub-llF),  Carrol  Ball  Transport, 
Inc..  is  transferred  to  Modified  Procedure. 

MC  g29112F),  Carroll  Ball  Transport, 

Inc.,  is  transferred  to  Modified 

Procedure.  12598528F),  Auto  Driveway 

Company,  is  transferred  to  Modified 

Procedure. 

FF-517F,  Middle  Atlantic  Freightways.  ;. 

Inc..  is  transferred  to  Modified 

Procedure. 

NO.  37411,  Western  Great  Lakes  Ports 

Assoc,  et  al.,  the  Atchison.  Topeka  &  Santa 
Fe  Railway  Company,  et  al.,  now  assigned 
for  hearing  on  October  21, 1980  (4  days)  at 
Chicago,  IL  will  be  held  in  Room  3883.  226 
South  Dearborn  Street. 

MC  127651  (Sub-53F),  Everett  G.  Roehl,  Inc.. 
now  assigned  for  hearing  on  October  27. 
1980  (5  days)  at  Chicago.  IL  will  be  held  in 
Room  349.  226  South  Dearborn  Street. 

MC  147484  (Sub-lF),  Myers  Transfer,  Inc.. 
now  assigned  for  hearing  on  September  30. 
1980  at  Jacksonville,  FL  will  be  held  in 
Room  801,  Federal  Building,  400  West  Bay 
Street. 

MC  94201  (Sub-181F),  Bowman 
Transportation.  Inc..  now  assigned  for 
Prehearing  Conference  on  October  27. 1980 
at  the  Office  of  the  Interstate  Commerce 
Commission.  Washington.  D.C. 

MC  108207  {Sub-508F),  Frozen  Food  Express. 
Inc..  now  assigned  for  Prehearing 
Conference  on  October  30,  1980  at  the 
Offices  of  the  Interstate  Commerce 
Commission.  Washington,  D.C. 

MC  107678  (Sub-7lF),  Hill  &  Hill  Truck  Line. 
Inc..  now  assigned  for  hearing  on  October 
28. 1980  at  San  Francisco.  CA  is  canceled 
and  application  is  dismissed. 

MC  108449  (Sub-414F).  Indianhead  Truck 
Line,  Inc..  application  is  dismissed. 

MC  140611  (Sub-lF).  Harkema  Express  Lines. 
Inc..  now  assigned  for  hearing  on 
September  16,  1980  al  Buffalo,  NY  is 
postponed  indefinitely. 

MC  145981  (Sub-12F),  Ace  Trucking  Co.  Inc.. 
now  assigned  for  hearing  on  September  9. 
1980  at  New  York.  NY  is  transferred  to 
Modified  Procedure. 

MC  58923  (Sub-54F).  Georgia  Highway 
Express,  Inc.,  now  assigned  for  hearing  on 
October  14. 1980  at  Atlanta.  GA  will  be 
held  at  the  ICC  Hearing  Room  401-^th 
Floor,  1776  Peachtree  Street,  N.W. 

MC  143775  (Sub-123F).  Paul  Yates.  Inc..  now 
assigned  for  hearing  on  October  28. 19tJ0  (2 
days)  at  San  Francisco,  CA  in  a  hearing 
room  to  be  later  designated. 

MC  135524  (Sub-93F),  G.  F.  Trucking  Co..  now 
assigned  for  hearing  on  October  30.  1980  (2 
days)  at  San  Franciso,  CA  in  a  hearing 
room  to  be  later  designated. 

MC  5623  (Sub-51F),  Arrow  Trucking  Co.,  now 
assigned  for  hearing  on  November  3. 1980 
(1  week)  at  San  Francisco.  CA  in  a  he.irinp 
room  to  be  later  designated. 

MC  126473  (Sub-41F).  Harold  Dickey 
Transport,  Inc.,  now  assigned  for  hearing 
on  September  17, 1980  (3  days)  at  Chicago. 
IL,  is  canceled  and  application  dismissed. 

MC  141441  (Sub-4F),  Crocker  Truck  Lines. 
Inc.,  now  assigned  for  hearing  on 
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Stptember  22.  1980  (1  week]  at  Spokane. 
W.\  is  canceled  and  appiication  dismissed. 
MC  145588  (Sub-14F).  Gulf  Mid-Western.  Inc.. 
now  assigi^ed  for  hearing  on  October  15. 
1980  at  Foit  Worth.  TX  is  canceled  and 
apphcatioi^  is  dismissed. 
MC  57992  (S«b-8F),  Sewell  Motor  Express. 

Inc..  is  transferred  to  Modified  Procedure. 
MC  79068  (Ssb  18n.  H.  S.  Anderson  Trucking 

Co..  is  trarjsferred  to  Modified  Procedure. 
MC  56679  lSttb-14lF),  Brown  Transport.  Inc.. 
now  assigned  for  hearing  on  October  6, 
1980  at  Orfendo.  PL  in  Room  No.  455. 
Federal  Building.  80  East  Hugher  Avenue. 
No.  FD-29187  (Sub-lF),  Providence  and 
Worchester  Company — Control — of 
Vermont  &  Massachusetts  Railroad 
Company  now  assigned  for  prehearing 
conference!  on  October  1, 1980  (1  day)  at 
Room  501,  J50  Causeway. 
No.  58902  (Si4b-19F).  Manley  Transfer 
Company.  Inc.,  now  being  assigned  for 
hearing  onPctober  27, 1980  (2  weeks)  at 
Kansas  GtV,  MO  location  of  hearing  room 
will  be  designated  later. 
MC  144858  [3ub-9F),  Denver,  Southwest 
Express.  Inc..  now  being  assigned  for 
heanng  on  October  28.  1980  (1  day)  at 
Tampa,  FL location  of  hearing  room  will  be 
designated  later. 
MC  148098F,  Cities  Transit,  Inc.  of  Florida, 
now  h«;.ig  assigned  for  hearing  on  October 
29.  1980  (3  days)  at  Tampa.  FL  location  of 
hearing  rooBn  will  be  designated  later. 
MC  142207  (Sbb-27F1.  Brannan  Systems,  Inc., 
now  being  assigned  for  hearing  on 
November  8,  1980  (1  week)  at  Mobil,  AL 
location  of  Rearing  room  will  be  designated 
later. 
.MC  146379  (Sijb-4F),  Auto  Elxpress,  Inc.,  now 
assigned  for  hearing  on  November  18,  1980 
(4  days)  at  New  York.  NY  in  a  bearing 
room  to  be  later  designated. 
MC-F-142:'5.  US  Bus.  Inc.— Purchase 

(Portion) — Greyhound  Lines.  Inc.,  MC  1515 
(Sub-286F).  Greyhound  Lines,  Inc.,  MC 
149076F.  U  S.  Bus.  Ltc.  now  assigned  for 
hearing  on  September  15.  1980  at  Laurel, 
.MD,  on  September  16,  1980  at  Washington. 
DC,  September  17,  1980  at  Laurel,  MD.  is 
canceled  and  reassigned  to  September  15, 
1980  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  DC 
MC  113300  (Stib-12F),  WiUiam  T  Herron 
Trucking.  Inc..  now  a.ssigned  for  hearing  on 
November  13,  1980  (1  day)  at  Columbus, 
OH  in  a  hearing  room  to  be  later 
designated. 
.MC  123048  (Siib-472F).  Diamond 
Transportation  System.  Inc..  now  assigned 
for  hearing  on  November  14,  1980  [1  day)  at 
Columbus,  OH  in  a  hearing  room  to  be  later 
designated. 
MC  14552  |Sub-e9F),  McNicholas 
Transportation  Co..  now  assigned  for 
hearing  on  November  17,  1980  (5  days)  at 
Columbus.  OH  in  a  hearing  room  to  be  later 
designated. 
MC  142359  (S|ib-7F),  Port  East  Transfer.  Inc.. 

is  transferred  to  Modified  Procedure. 
.MC  105566  (S0b-201F].  Sam  Tanksley 
Trucking,  Iric,  now  assigned  for  bearing  on 
November  t  1980  (1  day)  at  Philadelphia, 
P.^  in  a  heafing  room  to  be  later 
designated. 
MC  147591F,  Cnited  Limo,  Inc.,  now  assigned 
for  hearing  pn  November  5. 1980  (3  days)  at 


Philadelphia,  PA  in  a  hearing  room  to  be 
later  designated. 
MC  136315  (Sub-81F),  Olen  Burrage  Trucking. 

Inc.,  application  is  dismissed, 
MC  2960  (Sub-28F].  England  Transportation 
Company  of  Texas,  now  assigned  for 
hearing  on  October  2a  1980  at  Oklahoma 
City,  OK  is  transferred  to  Modified 
Procedure. 
MC  106839  (Sub-8F).  Larsen  Motor  Lines,  Inc., 
now  assigned  for  hearing  on  September  15, 
1980  at  New  Orleans,  LA  is  canceled  and 
transferred  to  Modified  Procedure. 
MC  140611  (Sub-lF),  Harkema  Express  Lines. 
Inc.,  now  assigned  for  hearing  on 
September  la  1980  at  Buffalo  NY  is 
postponed  indefinitely. 
MC  37417  Shipments  in  Marine  Containers 
On  Railroad  Flatcars,  April  1980,  now 
assigned  for  hearing  on  September  16. 1980 
at  San  Francisco,  CA  is  postponed  to 
October  14. 1980  [4  days)  at  Washington, 
DC,  and  continued  to  October  21, 1980  (4 
days)  at  San  Francisco.  CA  in  a  hearing 
room  to  be  later  designated. 
MC  32882  (Sub-13flF),  Mitchell  Bros.  Truck 
Lines,  An  Oregon,  now  assigned  for 
hearing  on  September  28, 1980  at  Portland. 
OR  is  transferred  to  unopposed  Modified 
Procedure. 
MC  42710  (Sub-15F),  Ben's  Transfer  &  Storage 
Co.,  Inc.,  now  assigned  for  hearing  on 
September  15, 1980  (1  week]  at  Boise,  ID  is 
transferred  to  Modified  Procedure. 
MC  146048  (Sub-3F],  D.T.  Auto  Transport. 
Inc.,  now  assigned  for  Prehearing 
Conference  on  September  18,  1980  (1  day) 
at  Denver,  CO  will  be  held  in  Room  158. 
U.S.  Customs  House,  721  19th  Street, 
MC  147408  (Sub-2F).  Isadore  Hall  DBA  L  Hall 
Charter  Service,  now  assigned  for  hearing 
on  October  27. 1980  (1  week)  at  Baltimore 
MD  in  a  hearing  room  to  be  later 
designated. 
I&SM-30261.  Increased  Commiiter  Fares,  De 
Camp  Bus  Lines,  July  1980  now  assigned  for 
hearing  on  September  16. 1980  at  .New 
York.  NY  is  canceled. 
MC  133485  (Sub-26F),  IntemationaJ  Detective 
Service.  Inc.,  and  MC  133485  (Sub-27F), 
International  Detective  Serice,  Inc.,  now 
being  assigned  for  hearing  on  November  17. 
1980  [5  days)  at  Providence,  Rl,  location  of 
hearing  room  will  be  designated  later. 
MC  142703  (Sub-27F),  1980  Intermodal 
Transportation  Service,  Inc.  is  transferred 
to  Modified  Procedure. 
MC  117940  (Sub-348F),  National  Carriers,  Inc., 

is  transferred  to  modified  Procedure 
.MC  144682  (Sub-2lF),  R.R..  Stanley. 

transferred  to  Modified  Procedure. 
MC  139482  (Sub-121F).  New  Ulm  Freight 
Lines,  Inc.,  now  assigned  for  hearing  on 
September  23,  1980  at  St.  Paul,  MN.  is 
trnsferred  to  Modified  Procedure. 
MC  98614  (Sub-9F),  Arkansas  Transport 
Company,  is  transferred  to  Modified 
Procedure, 
MC  148552F,  Motorhome  Transport,  Inc.,  is 

transferred  to  Modified  Procedure. 
Agatha  L  Mergenovich, 
Secretary. 

[FR  Doc  8O-30Z72  Filed  9-30-80:  8:45  am) 
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[Volume  No.  342] 

Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  September  18,  1980, 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allow  ed  to  filings 
prior  to  March  1,  1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perfonn, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any.  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b]  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
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one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides  in  part,  that  an 
applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Com.mission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C,  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C, 
10101  subject  to  the  right  of  the 


Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
»  necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S,C,  10930(a)  formerly 
section  210  of  the  Interstate  Commerce 
Act. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  October  31. 1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirement  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  apphcant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
October  31, 1980,  or  the  application  shall 
stand  denied. 

By  the  Commission.  Review  Board  Number 
2,  Members  Chandler,  Eaton,  and  Liberman 
Agatha  L.  Mergenovich, 

Secretary. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

MC  124174  (Sub-173F).  filed  June  30, 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  August  28,  1980. 
Applicant:  MOMSEN  TRUCKING  CO.,  a 
corporation,  13811  "L"  St.,  Omaha,  NE 
681137.  Representative:  Karl  E.  Momsen 
(same  address  as  applicant). 
Transporting  sinks,  lavatories,  and  tubs. 
from  Nashua,  NH,  to  Morristown,  TN 
and  Elizabeth  City,  NC.  and  points  in 
Dade  and  Broward  Counties,  FL,  and 
those  in  OH,  WV.  MI,  KY.  and  IN, 

Note. — This  repubhcation  indicates  the 
correct  destination  points, 

|FR  Doc.  80-30281  Filed  »-30-80:  8:46  am) 
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Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  September  23, 1980. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3. 1980,  at  45 
FR  45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 


49  CFR  1100.247[D).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00, 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governirtg  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatorj'  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  November 
14. 1980  (or,  if  the  application  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 
Agatha  L.  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
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where  serMce  is  for  a  named  shipper  "under 
contract". 

MC  42405  (3ub-4lF).  filed  September 
2,  1980.  Applicant;  MISTLETOE 
EXPRESS  SERVICE,  INC..  Ill  Harrison, 
Okldhoma  City,  OK  73104. 
Representative:  Sidney  P.  Upsher,  P.O. 
Bo,x  25  25125,  Oklahoma  City,  OK  73125. 
Transportmg  shipments  weighing  100 
pounds  or  less  if  transported  in  a  vehicle 
in  which  no  one  package  exceed  100 
pounds,  between  points  in  the  U.S. 

MC  126305  (Sub-145F),  filed 
September  12, 1980.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION  CO., 
I.NC.  R.D.  1.  Box  18,  Clayton.  AL  36016. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone,  NJ  07934. 
Transporting  general  commodities 
(except  used  household  goods. 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions)  for 
the  U.S.  government,  between  points  in 
the  U.S. 

.MC  127834  (Sub-125F).  filed 
September  17, 1980.  Applicant: 
CHEROKEE  HAUUNG  &  RIGGING, 
l.N'C,  Highway  85 — East.  Madisonville, 
KY  42431.  Representative:  Carl  U.  Hurst, 
P.O.  Drawer  'L",  Madisonville,  KY 
42431.  Transporting  geneyc/ 
commodities,  between  Sayre,  Lahoma, 
Bucher.  Calumet,  Geary.  Greenfield, 
Alcorn,  Apache,  Geronimo  and  Verden, 
OK.  Caruso,  Breton.  Ford,  Stuttgart  and 
Calvert.  KS,  Vienna,  Clay.  Quitman  and 
Dodson,  LA,  Rushville.  Rockbridge, 
Medora,  Kuhn.  Marine,  Mineral  and 
Tinley  Park.  IL,  Samos.  Clarksdale  and 
M;)scow  Miils.  MO,  San  Jon,  .\'M, 
Franklinville.  NC.  Everett,  Groom, 
S^-amrock  and  Royal,  TX,  Shook.s,  M.\, 
Harbine.  Plymouth,  Clatonia,  Hallman 
and  .Martell.  NE.  Cashup,  WA,  Shirley, 
Simla,  Genoa.  Vona,  and  Burlington, 
CO.  and  Houghton.  Rider,  Thompson, 
Lakofa.  Armstncng,  Rossie,  Westview, 
Holland.  Ainsworth,  Traer.  Vinton, 
Oxford,  Winterset.  Hamlin.  Hancock, 
Menlo,  Malcom.  Indianola  and 
Farmington.  LA,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  lervice  for  abandoned  rail 
service. 

MC  144605  (Sub-IOF).  filed  September 
9.  1980.  Applicant:  HOPPY  LINES.  INC.. 
420  Devonshire,  Brea,  CA  92621. 
Representative:  Miles  L  Kavaller,  315 
South  Beverly  Dr..  Suite  315,  Beverly 
Hills,  CA  90212.  Transporting  genera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
iud  sensitive  weapons  and  munitions), 
.^or  the  United  States  Government, 
between  points  in  the  US. 

MC  143965  (Siib-2F).  filed  September 
12.  1980.  Applicant:  CLARK  BROS. 


TRANSPORTATION,  INC.,  1808  North 
30th  St.,  Birmingham,  AL  35207. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions)  for 
the  U.S.  government,  between  points  in 
the  U.S. 

MC  151814F,  filed  September  10, 1980. 
Applicant:  DON  H.  PHIPPS,  d.b.a. 
REFRIGERATED  TRANSPORT,  3707 
Calhoun  Ave.,  Ames.  lA  50010. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Building,  Des  Moines,  lA  50309. 
Transporting  food  and  other  edible 
products  (including  edible  byproducts 
but  excluding  alcoholic  beverages  and 
drugs)  intended  for  human  consumption, 
agricultural  limestone  and  other  soil 
conditioners,  and  agricultural  fertilizers, 
by  the  owner  of  the  motor  vehicle  in 
such  vehicle,  between  points  in  the  U.S. 

|FR  Doc  80-30282  Filed  9-30-aO:  8:45  am] 
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Motor  Carrier  Permanent  Authority 
Oeclsions,  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3. 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  an  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e  gs..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 


Federal  action  significantly  affecting  the 
quality  of  the  human  environmental  nor 
a  major  regulatory  action  under  the 
Energy  Pohcy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  November 
14, 1980  (or,  if  the  application  later 
becomes  unopposed)  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notice  that  the  decision-notice 
is  effective.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duphcate  an  applicant's 
other  authority  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Notice. — All  applications  are  for  authority 
to  operate  os  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise,  applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP2-054 

Decided:  September  22. 1980. 
By  the  Commission.  Review  Board  Number 
2,  Members  Chandler.  Eaton  and  Liberman. 

MC  8973  (Sub-75F).  filed  September 
16,  1980.  Applicant:  METROPOLITAN 
TRUCKING,  INC.,  2424  956th  St.,  North 
Bergen,  NJ  07047.  Representative: 
Morton  E.  Kiel,  suite  1832,  2  World 
Trade  Center,  New  York,  NY  10048. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturing  of 
lead  products  and  batteries  between 
Pootstown,  PA,  and  Hammond,  IN,  on 
the  one  hand,  and  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  used  by  Hammond  Lead 
Products,  Inc. 

MC  52932  (Sub-36F),  filed  September 
16, 1980.  Applicant:  NORTH  PENN 
TRANSFER.  INC.,  Box  230,  Lansdale,  PA 
19446.  Representative:  John  W.  Frame, 
Box  626,  2207  Old  Gettysburg  Rd.,  Camp 
Hill,  PA  17011.  Transporting  p/Gs//c 
artices,  between  Nesquehoning,  PA,  and 
the  facilities  of  Rancocas  Valley 
Warehouse  and  Storage  Co.,  at  Mt. 
Holly,  NJ. 

MC  56082  (Sub-78F),  filed  September 
17, 1980.  Applicant:  DAVIS  & 
RA.NDALL,  INC.,  52  E.  Main  St.. 
Fredonia,  NY  14063..  Representative: 
Anthony  C.  Vance,  1307  Dolley  Madison 
Blvd..  McLean,  VA  22101.  Transporting 
castings  and  radiator  components, 
between  Dundirk,  NY,  and  Zanesville, 
OH. 


Federal  Register  /  Vol.  45,  No.  192  /  Wednesday.  Octobor  1,  1980  /  Notices 


65057 


MC  71652  (Sub-49F).  filed  September 
16. 1980.  Applicant:  BYRNE  TRUCKING. 
INC..  P.O.  Box  280,  Medford,  OR  97501, 
Representative:  David  J.  Stewart  (same 
address  as  applicant).  Transporting 
contruction  materials  and  materials  and 
supplies  used  in  the  distribution  of  tile 
roofing,  between  Boise,  ID,  on  the  one 
hand,  and,  on  the  other,  points  in  CA, 
ID,  MT,  N'V,  OR,  UT,  WA,  and  WY. 

MC  114632  (Sub-291F).  filed 
September  15, 1980.  Apphcant:  APPLE 
LINES,  INC.,  P.O.  Box  287,  Madison,  SD 
57042.  Representative:  David  E.  Peterson 
(same  address  as  applicant). 
Transporting  foodstuffs,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
foodstuffs,  between  Bridgeport. 
Memphis,  and  Imlay  City,  Ml. 
Greenville.  MS,  and  Millsboro,  DE.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

.MC  115162  (Sub-542F),  filed 
September  17.  1980.  Apphcant:  POOLE 
TRUCK  LINE.  INC..  P.O.  Drawer  500. 
Evergreen,  AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as 
applicant).  Transporting  (1)  iron  and 
steel  articles,  from  Beaumont,  TX,  to 
points  in  the  U.S.,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  iron  and 
steel  articles,  in  the  reverse  direction. 

MC  135052  (Sub-31F),  filed  September 
16.  1980.  Applicant:  ASHCRAFT 
TRUCKING.  INC.,  875  Webster  St., 
Shelbyville,  IN  46176.  Representative: 
Donald  W.  Smith.  P.O.  Box  40243. 
Indianapolis,  IN  46240.  Transporting 
fabricated  metal  products,  between 
points  in  Shelby  County,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  144982  (Sub-IOF),  filed  September 

16,  1980.  Applicant:  OHIO  PACIFIC 
EXPRESS,  INC.,  683  East  Broad  St., 
Columbus,  OH  43215.  Representative: 
Harry  F.  Horak,  Suite  115,  5001 
Brentwood  Stair  Rd.,  Fort  Worth,  TX 
76112.  Transporting  confectionery,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  Bryan,  OH,  to  Dallas 
and  Houston,  TX  and  points  in  CA,  OR. 
andWA. 

MC  145802  (Sub-6F),  filed  September 

17.  1980.  Applicant:  RONALD  E.  REED, 
d.b.a.  TRIPLE  R.  TRUCKING,  RED. 
Laurens,  lA  50554.  Representative: 
James  M.  Hodge,  1980  Financial  Center, 
Des  Moines,  lA  50309.  Transporting 
frozen  bakery  products,  from  the 
facilities  of  Tennessee  Doughnut 
Corporation,  at  Nashville,  TN,  to  points 
in  AL  CA,  CO,  CT,  DE,  FL.  GA.  IN.  KY. 
LA,  ME,  MD.  MA,  MS,  NC,  NH  NJ,  NY, 
OH,  PA,  RI,  SC.  VT,  VA,  WV,  and  DC. 


MC  147932  (Sub-2F),  filed  September 
15, 1980.  Applicant:  COWEN  TRUCK 
LINE.  INC..  Rt.  No.  2.  Perrjsville,  OH 
44864.  Representative:  Boyd  R  Ferris,  50 
W.  Broad  St..  Columbus.  OH  43215. 
Transporting  (1)  Genera!  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  Ashland, 
Holmes,  and  Delaware  Counties.  OH.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.;  and  (2)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers  or 
distributors  of  household  appliances, 
between  North  Canton,  OH.  Chicago,  IL 
Dallas,  TX  Atlanta,  GA.  Denver,  CO, 
San  Francisco  and  Los  Angeles,  CA, 
Jersey  City.  NJ,  Kansas  City.  KS,  and 
MinneapoUs,  MN  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  147942  (Sub-3F).  filed  September 
17, 1980.  Apphcant:  M  &  L  TRUCK  LINE, 
INC.,  P.O.  Box  358,  Memphis,  TN  38101. 
Representative:  John  Paul  Jones,  P.O. 
Box  3140.  Front  St.  Station,  189  Jefferson 
Ave..  Memphis,  TN  38103.  Transporiing 
food  or  kindred  products,  as  described 
in  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff. 
between  points  in  Fulton  County,  GA, 
Cook.  Macon  and  Peoria  Counties  IL, 
Lim  County,  lA,  DeSoto  County,  MS, 
Dallas  and  Tarrant  Counties,  TX,  and 
KS. 

MC  148423  (Sub-IOF),  filed  September 
16, 1980.  Applicant:  AVANT  TRUCKING 
CO.,  LNC.  P.O.  Box  216.  Gray.  GA  31032. 
Representative:  R.  Napier  Murphy,  700 
Home  Federal  Bldg.,  Macon,  GA  31201. 
Transporting  (l)(a)  water  and  sewer 
pipe,  electrical  conduit,  hydrants,  and 
valves,  and  (b)  parts  and  accessories 
used  in  the  construction,  operation, 
repair,  servicing,  maintenance,  and 
dismantling  of  water  and  sewer  pipe 
and  electrical  conduit,  from  the  facilities 
of  DYKA,  U.S.A.,  Inc.,  in  Bibb  County, 
GA.  to  points  in  AL,  FL,  KY.  MD,  MS, 
NC.  SC.  TN.  VA,  W  V,  and  DC.  and  (2) 
materials  and  supplies  except 
commodities  in  bulk,  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  in  the  reverse  direction. 

MC  148592  (Sub-lF),  filed  September 
11, 1980.  Applicant:  EUGENE  REXER 
d.b.a.  R.  W.  BASKERVILLE  &  CO  ,  138 
Horton  Avenue  East,  Winnipeg, 
Manitoba,  Canada.  Representative: 
George  Orle,  5-175  Carlton  St. 
Winnipeg,  Manitoba  Canada,  R3C  3H9. 
In  foreign  commerce  only,  transporting 
pickles,  in  containers,  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  Woodstock,  IL.  on  the  one 
hand,  and  on  the  other,  the  ports  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  Canada  in  ND  and 
MN. 


MC  148822  (Sub-4F).  filed  September 
17,  1980.  Apphcant;  SUPER  TRUCICERS, 
LNC,  3900  Commerce  Ave.,  Fairfield.  AL 
35004.  Representative:  Gerald  D.  Coivin, 
Jr..  603  Frank  Nelson  Bldg..  Birmingham, 
AL  35203.  Transporting  metal  products, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  metal  products  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Alabama  Metal  Industries  Corp..  of 
Birmingham,  AL 

MC  150242  (Sub-lF),  filed  September 
15.  1980.  Applicant:  BRIAN-D.AWN 
TRUCKING,  INC..  Box  Tremont,  IL 
61568.  Representative:  Robert  T.  Lawley, 
300  Reisch  Bldg.,  Springfield,  IL  62701. 
Transporting  dry  fertilizer,  between 
points  in  Tazewell  County.  IL,  on  the 
one  hand,  and,  on  the  other,  points  in  IN. 

MC  151263  (Sub-lF).  filed  September 
15,  1980.  Applicant:  BARRINGTON 
HAUIJ\GE  COMPANY 
INCORPORATED.  300  Treble  Cove  Rd.. 
Billerica,  MA  01862.  Representative: 
James  R.  Barrington  [same  address  as 
applicant).  Transporting  genera/ 
commodities  (except  commodities  in 
bulk  in  tank  vehicles),  between  points  in 
CT,  MA,  ME,  NTl,  RI.  and  VT,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (including  AK,  but  excluding  HI). 
Condition:  To  the  extent  any  certificate 
issued  in  this  proceedings  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from  its 
date  of  issuance. 

MC  1151473  (Sub-lF).  filed  September 
16, 1980.  Applicant:  THE  B  LINE.  LNC,  25 
Adams  St.,  Braintree,  MA  02184. 
Representative:  James  M.  Bums,  1383 
Main  St.,  Suite  413,  Springfield,  MA 
01103.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  (a)  automotive 
lubricants,  (b)  anti-freeze  compounds, 
and  (c)  electronic  chemicals,  between 
points  in  the  U.S.,  under  continuing 
contracts(s)  with  Admiral  Petroleum, 
Inc..  of  Kingston.  MA.  and 
Commonwealth  Chemical  Corporation, 
of  Lowell,  \LA. 

Volume  No.  OP3-025 

Decided;  September  22,  1980. 

By  the  Commissioa  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill.  Member 
Parker  not  participating 

MC  14454  (Sub-4F),  filed  September  8, 
1980.  Applicant:  KIMBEL  TRUCKING 
COMPANY,  a  Corporation,  920  South 
Sante  Fe,  Oklahoma  City,  OK  73109. 
Representative:  E.  E.  Trumbull  (same 
address  as  applicant).  Transporting 
oilfield  equipment,  materials,  and 
supplies,  from  points  in  KS,  OK  and  TX, 
to  points  in  CO,  WY.  AR,  and  LA. 
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MC  30844  (Sub-698F),  filed  September 
9, 1980.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  LN'C,  P.O, 
Box  21222.  Tulsa.  OK  74121. 
Representative:  LaiT>'  L.  Strickler.  P.O. 
Box  5000,  Waterloo,  lA  50704. 
Transporting  an!i-freeze  compounds, 
deodorants,  defoamers  and  chemicals 
(except  in  bulk),  from  Chicago,  IL, 
Portland,  OR.  and  Garden  Grove,  CA,  to 
points  in  the  U.S. 

MC  30844  (Stb-699F],  filed  September 
9.  1980.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC..  P.O. 
Box  21222,  4616  East  67th  St.,  Tulsa.  OK 
74121  Representative;  Thomas  J.  Beener, 
6-  Wall  St.,  New  York,  NT  10005. 
Transporting  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  women's  sportswear,  between  points 
in  Polk  County,  MO  and  points  in 
Riverside  County,  CA. 

MC  59625  (Sub-8F),  filed  September 
11.  1980.  Applicant:  DELAWARE 
TRUCKING  COMPANT,  INC..  P.O.  Box 
689,  301  West  Se>Tnour  St.,  Muncie,  IN 
47305.  Representative:  Edward  B. 
Sanderson,  (same  address  as  applicant). 
Transporting  ^e/7e/X!/  commodities, 
between  points  in  Adams,  Allen, 
Blackford,  Boone,  Cass,  Clinton. 
Decatur,  Delaware,  Fayette,  Grant, 
Hamilton,  Flancock.  Henry,  Howard, 
Huntington,  Jay.  Johnson,  Madison, 
Marion,  Miami,  Randolph,  Rush,  Shelby, 
Tipton,  Union,  Wabash,  Wayne,  and 
Wells  Counties,  IN,  on  the  one  hand, 
and.  on  the  other,  points  in  Allen, 
Auglaize,  Lucaa.  Montgomery, 
Sandu.'^ky.  Ot'awa.  and  Wood  Counties, 
OH.  and  Lenawee.  .Macomb,  Oakland. 
Wayije.  Washtenaw,  Livingston, 
Monroe.  Ingham,  and  Jackson  Counties, 
.MI.  Condition:  Any  certificate  issued  for 
the  transportation  of  classes  A  and  B 
explosives  shall  be  limited  to  5  years 
from  its  date  of  issuance. 

MC  106674  (Sub-502F1.  filed 
September  8.  1980.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  P.O.  Box  123, 
Remington.  L\  47977.  Representative: 
lern,'  L.  Johnson  (same  address  as 
applicant).  Transporting  (1)  containers, 
and  container  closures,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  (except  in  bulk), 
between  points  in  the  U.S.,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  The  Continental  Group,  Inc. 

MC  138635  (Sub-n4F).  filed 
September  9,  1980.  Applicant: 
CAROUNA  WESTERN  EXPRESS.  INC., 
P.O.  Box  3995,  Gastonia,  NC  28052. 
Representative:  W.  C.  Sutton,  P.O.  Box 
3995,  Gastonia.  NC  28052.  Transporting 
flectronic  equipment,  components. 


parts,  and  supplies,  between  points  in 
the  U.S. 

MC  151824F.  filed  September  9, 1980, 
Applicant:  J.  T.  ROSS  HAUUNG,  INC., 
P.O.  Box  552.  Beach  Road,  West 
Haverstraw.  NY  10993.  Representative: 
John  L.  Alfano,  550  Mamaroneck  Ave., 
Harrison,  NY  10528.  Transporting 
Commodities  which  because  of  their 
size  or  weight  require  special  handling 
or  the  use  of  special  equipment, 
between  points  in  CT,  NJ,  and  NY.  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  DE.  ME.  MD,  MA,  NH.  NJ.  NY. 
OH,  PA,  RL  VT.  VA.  WV,  and  DC. 

MC  130534  (Sub-lF),  filed  September 
11. 1980.  Applicant:  BRENDON  TOURS, 
a  Corporation.  510  West  6th  St..  Los 
Angeles.  CA  90014.  Representative: 
Ronald  K.  Kolins.  420  International 
Square,  1875  Eye  St.  NW.,  Washington, 
DC  20006.  As  a  broker,  at  Los  Angeles, 
CA.  in  arranging  for  the  transportation 
of  passengers  and  their  baggage, 
between  points  in  the  U.S.  (including  AK 
and  HI). 

Note. — Issuance  of  a  broker  is  subject  to 
prior  or  coincidental  cancellation  of  Broker 
MC  130534F,  served  May  25,  1979,  at 

applicant's  written  request. 

Volume  No.  OP3-027 

Decided:  September  23, 1980. 
By  the  Commission.  Review  Board  Number 
2.  Members  Chandler,  Eaton  and  Liberman. 

MC  107744  (Sub-4F),  filed  September 
2. 1980.  Applicant:  B  &  G  TRUCKING. 
I.NC.  10907  Painter  Ave.,  Santa  Fe 
Springs,  CA  90670.  Representative: 
Milton  W.  Flack,  8383  Wilshire  Blvd., 
Suite  900.  Beverly  Hills.  CA  90211. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
Los  Angeles,  Orange,  Riverside,  and  San 
Bernardino  Counties,  CA.  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  conditioned  upon  the  prior 
or  coincidental  cancellation  at 
applicant's  written  request  of  its 
certificate  of  registration  in  MC  107744 
(Sub-3). 

Note. — The  purpose  of  this  application  is  to 
convert  its  existing  certificate  of  registration 
in  MC  107744  (Sub-3)  to  a  certificate  of  public 
convenience  and  necessity. 
Agatha  L.  ^!e^ge^ovich, 
Secretary: 

|FR  Doc.  80-30283  Filed  9-%-eO:  8:45  ami 
eiLUNO  CODE  703S-01-M 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 


under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  parcticular  portion  of 
authority  upon  which  it  relies.  Also  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-*l 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC. 
Federal  Reserve  Bank  Bldg.,  101  N.  7th 
St.,  Room  620,  Philadelphia,  PA  19106. 

MC  150444  (Sub-U-3TA),  filed 
September  18, 1980.  Applicant: 
ADVANCE  FREIGHT,  LTD.,  7637 
Leesburg  Pike,  Falls  Church,  VA.  22043. 
Representative:  Wayne  Hartke  (same  as 
applicant).  Contract,  irregular:  Plastics 
and  plastic  articles,  resins,  and  scrap 
plastic,  (except  in  bulk),  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale,  processing, 
distribution  and  installation  of  the 
aforesaid  (except  in  bulk)  between 
Butler,  Newark  and  Passaic,  NJ, 
Hickory,  NC,  and  Point  Pleasant,  WV, 
on  the  one  hand,  and,  on  the  other, 
points  in  CO.  FL,  ID,  IL,  IN,  L\,  KS,  KY, 
MI,  MN,  MO,  MT,  NE,  NV,  NM,  ND.  OK, 
OR,  SD,  UT,  WA,  WI,  WY  for  270  days. 
An  underlying  ETA  seeks  120  days 
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authority.  Applicant  intends  to  tack  with 
authority  held  in  MC  150444  II-R-1. 
Supporting  shipper:  Pantasote,  Inc.  26 
Jefferson  St.,  Passaic,  NJ  07055. 

MC  145252  (Sub-II-lTA),  filed 
September  18,  1980.  Applicant:  HENRY 
ANDERSEN,  INC..  P.O  Box  75,  King 
George,  VA  22485.  Representative: 
Chester  A.  Zyblut.  366  Executive  Bldg., 
1030  15th  St.,  NW.,  Wash..  D.C.  20005. 
Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  doors 
and  chimney  assemblies,  from  MI,  OH, 
WV  and  MD,  to  Fredericksburg,  VA, 
and  points  in  its  commercial  zone  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
General  Products  Company,  Inc., 
Fredericksburg.  VA  22401. 

MC  6078  (Sub-II-lTA),  filed 
September  18. 1980.  AppUcant:  D.  F. 
BAST.  INC.,  425  N.  Maxwell  St.. 
AUentown,  PA  18001.  Representative: 
James  F.  Maher,  1200  Four  Penn  Center 
Plaza,  Phila.  PA  19103.  Iron  and  steel 
articles,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of  iron 
and  steel  articles,  between  MI,  MD,  DE, 
PA,  NJ.  and  NJ,  for  270  days.  Supporting 
Shipper:  North  Star  Steel  Co.,  2901 
Metro  Dr..  Minneapolis,  MN  55420 

MC  94265  (Sub-II-20TA),  filed 
September  18, 1980.  Applicant:  BONNEY 
MOTOR  EXPRESS,  INC.,  P.O.  Box  305. 
Windsor,  VA  23487.  Representative: 
John  J.  Capo,  P.O.  Box  720434,  Atlanta. 
GA  30328.  Frozen  foodstuffs  from 
Fayette  County.  GA  to  points  in  KY.  NC. 
VA  and  WV,  for  270  days  Supporting 
shipper:  Simpson  Provision  Co.,  Inc.,  280 
N.  Glynn  St.,  Fayetteville,  GA  30214. 

MC  29510  (Sub-IMTA),  filed 
September  9, 1980.  Apphcant:  EVANS 
TRANSPORTATION  CO.,  7800  Rt.  No. 
13.  Levittown,  PA  19057.  Representative: 
Robert  L.  Evans  (same  as  applicant). 
Iron  and  steel  articles,  metal  coated  or 
uncoated  equipment  materials  and 
supplies  used  in  the  manufacture 
thereof  between  Fairless  Hills,  Bucks 
County,  PA  and  all  points  in  the  states 
of  CT.  MA,  RI,  NH,  OH.  IL,  and  return, 
for  270  days.  Supporting  shipper:  Litho 
Strip  Corp.,  299  Canal  Rd„  Fairless  Hills. 
Fa  19030. 

MC  151755  (Sub-U-lTA),  filed 
September  18,  1980.  Applicant:  JOSEPH 
M.  CAPRIOITI  d.b.a.  HAZLETON 
LIMOUSINE  SERVICE,  64  N.  Church  St.. 
Hazleton,  PA  18201.  Representative: 
Richard  M.  Goldberg,  Suite  700— United 
Penn  Bank  Bldg.,  Wilkes-Barre,  PA 
18701.  Passengers  and  their  baggage  in 
the  same  vehicle  with  passengers, 
limited  to  transportation  of  not  more 
than  12  passengers  in  any  one  vehicle, 
between  points  in  Carbon.  Luzerne, 
Schuylkill  and  Columbia  Counties.  PA, 


on  the  one  hand,  and,  on  the  other, 
points  in  NY,  NJ,  DE,  MD,  DC,  TN  and 
FL.  for  270  days.  Supporting  shipperfs): 
There  are  six  supporting  shippers 
statements  attached  to  this  application. 
Their  statements  may  be  examined  at 
the  Regional  Office  in  Phila..  PA. 

MC  123293  (Sub-n-lTA),  filed 
September  15, 1980.  Applicant:  FRY 
SALES  AND  EQUIPMENT  CO.,  3425 
Simpson  Ferry  Rd.,  Camp  Hill,  PA  17011. 
Representative:  William  P.  Sullivan,  818 
Connecticut  Ave..  NW..  Washington,  DC 
20006.  Contract,  irregular — Coal  from 
Preston,  Marion,  Monongalia,  Taylor 
and  Harrison  Counties.  WV  and  Greene 
County,  PA  to  Martinsburg,  WV,  under  a 
continuing  contract(s)  with  Martin 
Marietta  Corporation,  for  270  days. 
Supporting  shipper(s):  Martin  Marietta 
Corp.,  Martin  Marietta  Cement,  P,0,  Box 
5618,  Baltimore.  MD  21210, 

MC  151854  (Sub-II-lTA),  filed 
September  15,  1980.  Applicant: 
FOXTRAN  INC.,  400  Penn  Center  Blvd.. 
Pittsburgh.  PA.  15235.  Representative: 
John  A.  Vuono,  2310  Grant  Bldg., 
Pittsburgh,  PA  15219.  Such  commodities 
as  are  dealt  in  by  retail  and  wholesale 
and  food  business  houses  and  materials, 
equipment  and  supplies  used  or  useful 
in  connection  with  the  conduct  of  such 
business,  between  points  in  Butler  and 
Westmoreland  Counties,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  IN, 
MD.  NJ,  NY,  OH  and  WV  for  270  days. 
Supporting  shippers:  The  Foodland 
International  Corp.,  400  Penn  Center 
Blvd.,  Pittsburgh,  PA  15235.  Fox  Grocery 
Co.,  400  Penn  Center  Blvd..  Pittsburgh, 
PA  15235. 

MC  80653  (Sub-II-2TA),  filed 
September  15. 1980.  Applicant:  DAVID 
GRAHAM  COMPANY,  Old  Route  13, 
P.O.  Box  254,  Levittown,  PA  19059. 
Representative:  Lois  T.  Philipkosky 
(same  address  as  applicant).  Machinery, 
equipment  and  supplies,  used  or  useful 
in  operation  of  a  cement  mill,  between 
Leamington,  LTT  and  points  in  the  US 
(except  AK  and  HI),  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Fuller 
Company,  2040  Ave.  C.  LVIP,  Bethlehem, 
PA  18001, 

MC  81908  (Sub-II-3TA),  filed 
September  15. 1980.  Apphcant:  GARNER 
TRUCKING,  INC.,  Route  No.  4,  Findlay, 
OH  45840.  Representative:  John  L. 
Alden.  Stiverson  and  Alden,  1396  W. 
Fifth  Ave.,  Columbus,  OH  43212. 
General  commodities,  except 
commodities  in  bulk,  between  the 
facilities  of  Konalrad  Products,  Inc.  at  or 
near  Pandora  and  Columbus  Grove,  OH, 
on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  Supporting  shipper(s): 


Konalrad  Products.  Inc.,  501  S.  Basinger 
Road,  Pandora,  OH  45877. 

MC  140159  (Sub-IMTA),  filed 
September  17,  1980.  Applicant:  C.  L. 
FEATHER.  LNC,  P.O.  Box  1190.  Altoona, 
PA  16601.  Representative:  Thomas  M. 
Mulroy,  1500  Bank  Tower.  307  Fourth 
Ave.,  Pittsburgh,  PA  15222.  Cement 
clinker,  in  dump  vehicle,  from 
Hagerstown,  Nffl  to  Pittsburgh,  PA.  for 
270  days.  Supporting  shipper(s):  The 
Marquette  Co..  2200  First  American 
Center.  Nashville.  TN  37238. 

MC  119315  (Sub-II-5TA).  filed 
September  17, 1980.  Applicant: 
FREIGHTWAY  CORPORATION,  131 
Matzinger  Rd.,  Toledo,  OH  43612. 
Representative:  Andrew  Jay  Burkholder. 
275  E.  State  St.,  Columbus,  OH  43215. 
Textile  mill  products,  between 
Haverhill,  MA,  on  the  one  hand,  and,  on 
the  other,  Lucas  County,  OH  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Textile 
Leather.  Division  of  General  Tire  and 
Rubber  Company,  P.O.  Box  4875, 
Toledo,  OH  43612. 

MC  128290  (Sub-II-3TA),  filed 
September  17, 1980.  Applicant:  EARL 
HAINES,  INC.,  P  O.  Box  2557, 
Winchester.  VA  22601.  Representative: 
Bill  R.  Davis,  Suite  101 — Emerson 
Center,  2814  New  Spring  Rd..  Atlanta, 
GA  30339.  (1)  Plastic  articles  and  (2) 
Materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  the  commodities  named 
in  (1)  above,  between  Chippewa  Falls 
and  Eau  Claire,  WI  and  Winchester,  VA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  for  270  days. 
Restriction:  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Amoco  Foam  Products  Co.  Supporting 
shipper:  Amoco  Foam  Products  Co.,  2111 
Powers  Ferry  Rd.  N.W.,  Atlanta,  GA.  An 
underlying  ETA  seeks  authority  for  120 
days. 

MC  65475  (Sub-II-6TA),  filed 
September  17, 1980.  Applicant:  JETCO. 
INC.,  4701  Eisenhower  Ave.,  Alexandria. 
VA  22304.  Representative:  J.  G.  Dail.  Jr.. 
P.O.  Box  LL,  McLean,  VA  22304. 
Fireplace  coal  (except  in  bulk),  between 
Hurricane  (Putman  County),  WV,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  for  180 
days.  An  underlying  ET.A  seeks  90  days* 
authority.  Supporting  shipper: 
Candlerock  Corporation  of  America, 
P.O.  Box  L,  Stanafo:d,  WV  25927. 

MC  151707  (Sub-II-lTA),  filed 
September  2,  1980.  Applicant:  PIONEER 
TRUCKING,  INC.,  1105  N.  Market  St,. 
Wilmington,  DE  19801.  Representative: 
Dennis  J.  Kupchik  (same  as  applicant). 
Contract,  irregular;  Commodities  as  are 
dealt  in  and  distributed  by  trading 
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stamp  companies,  belween  Top  Value 
Enterprises,  its  facilities,  vendors, 
customers,  and  retail  outlets  and  pts.  in 
and  east  of  MN.  lA.  MO,  OK,  and  TX, 
for  270  da>s.  Supporting  shipper:  Top 
Value  Enterprises,  Inc.,  3035  Woodman 
Ave.,  Dayton,  OH  45420. 

MC  129124  [Sub-II-2TA).  filed 
September  IB.  1980.  Applicant:  SAMUEL 
I  L'^.NSBERRY.  INC..  P.O.  Box  58, 
Woodland,  PA  16881.  Representative: 
Herbert  R.  Murick.  P.O.  Box  1166. 
Harrisburg  PA  17108.  CoaJ  from  points 
at  or  near  Shamokin  and  Weigh  Scales, 
.Northumberland  County.  P.A  to  Camden, 
.\J  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Aila-Ohio  Valley  Coals,  Inc., 
1015  15th  St..  NW.,  Washington,  DC 
20005. 

MC  147620  fSub-Il-lTA).  filed 
September  13,  1980  Applicant:  K.  M. 
TRUCKING,  INC.,  P.O.  Box  254, 
Stephens  City,  VA  22655. 
Representative:  Edward  N.  Button,  580 
Northern  Ave..  Hagerslown.  MD  21740. 
App.'e  produats.  from  Martinsburg.  WV 
and  Winchester,  VA  and  their 
respective  commercial  zones,  to  points 
in  TX,  for  2"0  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  National  Fruit  Products 
Company,  P.Q.  Box  2040.  Winchester. 
VA  22601.       I 

MC  48948  (Sub-IMTA),  filed 
September  18, 1980.  Applicant:  THE 
HOCKING  CARTAGE  COMPANY, 
:;ri424  Chieftain  Dnve,  Logan.  OH  43138. 
Representative:  James  Duvall,  P.O.  Box 
97,  220  W.  Bridge  St.,  Dublin,  OH  43017. 
Clay  products  from  Caledonia  and 
Morral.  OH.  to  points  in  IL.  IN.  \A,  KY. 
MI.  MN,  MO.  PA.  WV  and  WI.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s}:  Glen- 
Gery  Corp.,  P.O.  Box  548,  341  Mt. 
Vernon  Ave  ,  Marion,  OH  43302. 

.MC  58549  (Sub-II-lTA),  filed 
September  IS,  1980.  Applicant: 
GENERAL  MOTOR  LINTS,  INC.,  1634 
Granby  St.  NB..  PO  Box  13727. 
Roanoke,  VA  £4036.  Representative: 
Peter  R.  Gilbert.  1919  Pennsylvania  Ave., 
NW.,  Suite  850.  Washington,  DC  20O06. 
General  commodities  (except  those  of 
unusual  value^  classes  A  and  B 
explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  and  those  requiring  the  use 
of  special  equipment),  between  pts.  in 
NC,  VA.  and  Greenbrier.  Monroe,  and 
Mercer  Counties,  WV  and  pts.  in  their 
commercial  zcmes.  for  270  days. 
Applicant  intends  to  interline  at  various 
points  in  VA.  NC.  WV  and  points 
common  to  applicant  and  its  interline 
connecting  carriers.  Supporting  shippers: 
There  are  89  svpporting  shippers.  Their 


statements  may  be  viewed  at  the  ICC 
Regional  Office  at  Phila.,  PA. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center.  P.O.  Box 
7600,  Atlanta,  GA  30357. 

MC  128720  (Sub-3-lOTA),  filed 
September  15. 1980.  Applicant: 
MERCHANTS  FREIGHT  LINE,  INC., 
1185  Omohundro  Dr.,  Nashville,  TN 
37210.  Representative:  Henry  E.  Seafon, 
929  Pennsylvania  Bldg..  425  13th  St.. 
NW.,  Washington,  DC  20004.  General 
Commodities  (except  those  of  unusual 
value,  classes  A  &  B  explosives, 
household  goods  as  described  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  (1)  Nashville,  TN  and  its 
commercial  zone  on  the  one  hand,  and, 
on  the  other,  Bowling  Green,  KY  and  its 
commercial  zone.  (2)  between  Louisville, 
KY  and  its  commercial  zone  on  the  one 
hand,  and,  on  the  other,  Bowling  Green, 
KY  and  its  commercial  zone.  Note: 
Applicant  intends  to  tack  with  MC- 
128720  and  interline  at  Nashville.  TN 
and  Louisville,  KY.  Supporting 
shipper(s):  There  are  21  statements  in 
support  of  this  application  which  may 
be  examined  at  the  I.C.C.  Regional 
Office  at  Atlanta,  GA. 

MC  146645  (Sub-3-29TA).  filed 
September  15, 1980.  Applicant: 
BRISTOW  TRUCKING  CO..  INC..  P.O. 
Box  6355  A,  Birmingham,  AL  35217. 
Representative:  James  W.  Segrest  {same 
address  as  applicant).  Materials, 
supplies  and  accessories  (except  in 
bulk,  in  tank  vehicles)  used  in  the 
manufacture,  assembly,  and  distribution 
of  trailers,  mobile  homes,  and 
recreational  vehicles.  From  points  in  the 
U.S.  in  and  east  of  AR,  lA,  MN,  MO,  and 
TX  to  points  in  AL,  AR,  KS,  MS,  WI,  TN, 
and  IN.  Supporting  shipper:  LaSalle, 
Deitch  Co,.  Inc,  P.O.  Box  98,  Elkhart,  IN 
46515. 

MC  144790  (Sub-3-3TA),  filed 
September  15, 1980.  Applicant: 
HOWARD  HERLEE  LISK,  d.b.a. 
HOWARD  LISK.  Route  1,  Box  166. 
Wadesboro.  NC  28170.  Representative: 
George  W.  Clapp.  P.O.  Box  836.  Taylors. 
SC  29687.  Sand  and  gravel  in  hags,  and 
in  bulk,  from  points  in  Richmond 
County,  NC.  to  points  in  FL.  Supporting 
shipper:  Southern  Products  &  SiUca 
Company,  Inc.,  P.O.  Box  189,  Hoflman. 
NC  28347. 

MC  146451  (Sub-3-2lTA).  filed 
September  15, 1980.  Applicant: 
WHATLEY-WHITE  INC..  230  Ross 
Clark  Circle.  NE,  Dothan.  AL  36302. 
Representative:  William  K.  Martin,  P.O. 
Box  2069,  Montgomery.  AL  36197. 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 


explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  between  the  facilities 
utilized  by  American  Cyanamid 
Company,  its  subsidiaries  and  affihates, 
on  the  one  hand,  and,  on  the  other  hand, 
all  points  in  the  U.S.  Supporting  shipper: 
American  Cyanamid  Company,  Berdan 
Avenue,  Wayne,  NJ  07470. 

MC  144082  (Sub-3-9TA),  filed 
September  16,  1980.  Applicant:  DIST/ 
TRANS  MULTI-SERVICES,  INC.  d.b.a.. 
TAHWHEELALEN  EXPRESS,  INC.,  1333 
Nevada  Blvd..  P.O.  Box  7191,  Charlotte, 
NC  28217.  Representative:  Wyaft  E. 
Smith  (same  address  as  above). 
Contract  carrier,  irregular  routes; 
Footwear  and/or  boots  and  shoes  NOI, 
between  points  in  GA,  NC,  SC,  IN,  and 
NJ,  restricted  to  service  performed  under 
a  continuing  contract  or  contracts  with 
Meldisco  of  Hackensack,  NJ.  Supporting 
shipper:  Meldisco-Division  of  Melville 
Corp.  of  Hackensack,  NJ. 

MC  151858  (Sub-3-lTA),  filed 
September  16, 1980.  Applicant:  RAY  E. 
DELLINGER  d.b.a.  DELL  RAY 
TRUCKING,  Route  4,  Box  161A, 
Conover,  NC  28613.  Representative:  Ray 
E.  Dellinger  (same  address  as  applicant). 
General  commodities  (except  those  of 
unusual  value.  Classes  A  S-B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Boston,  MA, 
New  York  City,  NY,  Philadelphia,  PA 
and  their  commercial  zones,  on  the  one 
hand  and  Charlotte,  NC  and  its 
commercial  zone,  on  the  other  (2)  from 
Los  Angeles,  CA  and  its  commercial 
zone  to  Atlanta,  GA  and  Charlotte,  NC 
and  their  commercial  zones:  and  (3) 
from  Charlotte,  NC  and  its  commercial 
zone  to  points  in  .N'V.  NM,  AZ,  and  CA. 
Restricted  to  freight  originating  at  or 
destined  to  facilities  of  Charlotte  Freight 
Association.  Supporting  shipper: 
Charlotte  Freight  Association,  P.O.  Box 
8825.  Charlotte.  NC  28208. 

MC  138635  (Sub-3-9TA).  filed 
September  16, 1980.  Applicant: 
CAROUNA  WESTERN  EXPRESS,  INC.. 
P.O.  Box  3995,  Gaslonia,  NC  28052. 
Representative:  W.  C.  Sutton  (address 
same  as  applicant).  Electronic 
equipment,  components,  parts,  and 
supplies  including  television,  videotape 
systems,  cameras,  film  cartridges, 
record  players,  recorders,  radios, 
furniture  (metal  and  wood)  (KD  and 
complete)  relating  to  cabinetry  and/or 
the  storage  and  warehousing  of  the 
above  between  points  in  the  U.S. 
Supporting  shipper  AKAI  America,  Ltd.. 
1139  E.  Del  Amo  Blvd.  Compton.  CA 
90224, 


MC  151832  (Sub-3-2TA),  filed 
September  16. 1980.  Applicant: 
RODGERS  CONSTRUCTION.  INC.  of 
Nashville,  TN.,  P.O.  Box  17387, 
Nashville,  TN  37217.  Representative:  Joe 
B.  Enloe  (address  same  as  applicant). 
Machinery  and  supplies  between  points 
in  AL,  AR,  FL.  GA,  lA,  IL,  IN,  KY,  LA, 
MO,  MS,  NC,  SC,  TN,  TX,  VA,  &  WV. 
Supporting  shipper:  Central  Tennessee 
Equipment  Company,  522B  39th  Avenue 
North,  Nashville,  TN  37209. 

MC  123872  (Sub-3-5TA),  filed 
September  15, 1980.  AppHcant:  W  &  L 
MOTOR  UNES.  INC.,  P.O.  Box  3467. 
Hickory,  NC  28601.  Representative: 
Allen  E.  Bowman  (address  same  as 
applicant).  (1)  Man-made  synthetic, 
staples  fiber  &  yarn  and  nonwoven 
fabrics,  and  (2)  materials  and  supplies 
used  in  the  manufacturing  of  items 
listed  in  (1)  above  (except  commodities 
in  bulk)  between  Spartanburg,  Seneca, 
and  Startex,  SC  and  Rocky  Mount.  NC, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL.  WI.  MN,  L\,  MO,  TX.  OK, 
KS,  ME,  SD.  ND,  MT,  WY,  CO.  NM,  AZ. 
UT,  ID,  WA,  OR,  NV,  CA.  Supporting 
shipper:  Phillips  Fiber  Corp,.  P.O.  Box 
666.  Startex,  SC  29377. 

MC  125037  (Sub-3-4),  filed  September 
12.  1980.  Applicant:  DIXIE  MIDWEST 
EXPRESS,  INC.,  P.O.  Box  372. 
Greensboro,  AL  36744.  Representative: 
John  R.  Frawley.  Jr..  5506  Crestwood 
Blvd.,  Birmingham,  AL  35212.  Paper, 
allied  products  and  printed  matter, 
between  Eutaw,  AL  on  the  one  hand, 
and,  on  the  other,  all  points  in  the 
United  States.  Supporting  shipper: 
Winchester  Carton  Corporation,  P.O. 
Box  597,  Eutaw.  AL  35462. 

MC  143008  (Sub-3-2TA).  filed 
September  15,  1980.  Applicant:  ITG 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
2823,  Jacksonville,  FL  32203. 
Representative:  Sol  H.  Procter.  1101 
Blackstone  Building,  Jacksonville,  FL 
32202.  Contract  carrier,  irregular  route 
Cigars,  from  Dothan,  AL  to  Los  Angeles 
and  Oakland,  CA.  Supporting  shipper: 
Jno  H.  Swisher  &  Son.  Inc..  P.O.  Box 
2230,  Jacksonville.  FL  32203. 

MC  136123  (Sub-3-8TA).  filed 
September  15. 1980.  Applicant:  MEAT 
DISPATCH,  INC.,  P.O.  Box  1058. 
Palmetto,  FL  33561.  Representative: 
William  L  Beasley,  (address  same  as 
applicant).  Printed  materials,  parts, 
materials  and  supplies  used  in  the 
manufacturer  and  publication  of  printed 
materials,  between  St.  Petersburg,  FL 
and  points  in  and  east  of  ND,  SD,  NE, 
KS,  OK,  and  TX,  for  the  account  of 
Modern  Graphic  Arts,  Inc.  of  St. 
Petersburg,  FL.  Supporting  shipper: 
Modern  Graphia  Arts.  Inc.,  P.O.  Box 
12827,  St.  Petersburg,  FL  33733. 


MC  151293  (Sub-3-lTA),  filed 
September  12, 1980.  Applicant: 
HUTCHENS  TRUCKING  CO..  INC.,  615 
Rosann  Dr..  Winston-Salem,  NC  27107. 
Representative:  B.  G.  Martin,  1979  Beach 
St..  Winston-Salem,  NC  27103.  Contract 
carrier;  irregular  route;  Electrical 
controllers  and  parts,  transformers, 
switch  gear  equipment,  appliances  and 
electrical  switches,  breakers  and  parts 
(except  bulk)  between  Winston-Salem 
NC.  and  its  commercial  zone,  on  the  one 
hand,  and,  on  the  other,  points  in  NC, 
SC.  GA,  FL,  LA.  AR.  TN.  MO,  lA,  WI,  IL, 
IN,  ML  KY,  WV.  OH,  PA,  MD,  NJ,  and 
VA,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  General 
Electric  Company.  Supporting  shipper: 
General  Electric  Company,  2000  Taylor 
St.,  Fort  Wayne.  IN  46804. 

MC  138308  (Sub-3-15TA),  filed 
September  12. 1980.  Applicant:  KLM. 
INC..  P.O.  Box  6098,  Jackson,  MS  39208. 
Representative:  Robert  L.  McArty,  P.O. 
Box  22628.  Jackson,  MS  39205.  General 
commodities  (except  those  of  unumial 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) 
between  Chicago,  IL,  New  York,  NY, 
and  Canton  and  Marion,  OH,  on  the  one 
hand,  and,  on  the  other,  Columbus.  OH, 
restricted  to  traffic  moving  for  members 
of  the  Central  Ohio  Shippers.  Supporting 
shipper:  Central  Ohio  Shippers,  P.O.  Box 
2622,  Columbus,  OH  43216. 

MC  144082  (Sub-3-llTA),  filed  August 
26,  1980.  Applicant:  DIST/TRANS 
MULTI-SERVICES,  INC.  d  h  a. 
TAHWHEELALEN  EXPRESS,  INC..  1333 
Nevada  Boulevard.  P.O.  Box  7191. 
Charlotte,  NC  28217.  Representative: 
Wyatt  E.  Smith  (same  as  above). 
Contract  carrier,  irregular  routes.  Such 
commodities  as  machine  parts,  supplies, 
material  handling  implements,  and 
machines,  between  all  points  in  the 
United  States  and  Wrenn  Brothers,  Inc. 
facilities  and  customer  locations  in  the 
states  of  GA,  TN,  NC.  SC.  VA,  WV,  and 
KY,  restricted  to  service  performed 
under  a  continuing  contract  or  contracts 
with  Wrenn  Brothers,  Inc.  Supporting 
shipper:  Wrenn  Brothers,  Inc.,  901 
Westinghouse  Boulevard,  Charlotte.  NC. 

MC  115162  (Sub-3-12TA),  filed 
September  12.  1980.  Applicant:  POOLE 
TRUCK  LINE.  INC.,  P.O.  Drawer  500. 
Evergreen,  AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as 
applicant).  Air  conditioning  equipment, 
furnaces,  and  component  parts  and 
accessories  thereof  and  materials, 
equipment  and  supplies  utilized  in  the 
manufacture,  sale  and  distribution  of 
said  commodities  between  points  in 
Warren,  Davidson,  and  Rutherford 


Counties,  TN  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  in  and  east 
of  the  states  of  NT).  SD.  NE.  KS,  OK,  and 
TX.  Supporting  shipper:  Carrier  Air 
Conditioning  Group;  Divisions  of  Carrier 
Corporation;  P.O.  Box  4808;  Carrier 
Parkway;  Syracuse,  NY  13221. 

MC  151859  (Sub-3-lTA).  filed 
September  15,  1980.  Applicant:  P.B.M. 
CO.'\CHES,  INC.,  1010  6th  Ave.  South. 
Lake  Worth,  Florida  33460. 
Representative:  G.  R.  Burress  (same 
address  as  applicant).  Passengers  and 
baggage  in  charter  service  and  or 
special  operations,  from  Palm  Beach 
County,  FL,  to  GA,  TN,  LA,  SC,  NC. 
Supporting  shippers:  Tippett  Travel. 
1661  South  Congress  Ave..  West  Palm 
Beach,  FL  33406.  Allure  Travel,  14466 
South  Military  Trail,  Delray  Beach,  FL 
33444.  International  Travel",  300  10th 
Street,  Suite  2,  Lake  Park,  FL  33403. 

MC  56679  (Sub-3-2lTA),  filed 
September  15,  1980.  Applicant:  BROWN 
TRANSPORT  CORP.,  352  University 
Ave.,  SW.,  Atlanta,  GA  30310. 
Representative:  David  L.  Capps  (same 
address  as  applicant).  (1)  Boxes, 
containers,  bottle  or  can  carrying 
crates,  or  container  carriers,  (2) 
Supplies,  material  and  equipment  used 
in  the  manufacture,  sale  or  disribution 
of  commodities  in  (1)  above,  between 
Hamilton  County.  TN.  on  the  one  hand, 
and,  on  the  other,  points  in  MN,  NY  and 
PA.  Supporting  shipper:  Cumberland 
Corp.,  Chattanooga,  TN  37401. 

MC  77972  (Sub-3-4TA),  filed 
September  12,  1980  Applicant: 
MERCHANTS  TRUCK  LINE,  INC.,  P.O. 
Box  908,  New  Albany,  MS  38652. 
Representative:  Donald  B.  Morrison. 
1500  Deposit  Guaranty  Plaza.  P.O.  Box 
22628,  Jackson,  MS  39205.  Common 
carrier:  regular:  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment  (1)  Between 
Dallas.  TX  and  Jackson,  MS  over  U.S. 
Hwy.  80  and  Interstate  20,  serving  all 
intermediate  points  and  (2)  between  the 
AL-GA  State  Line  and  Atlanta.  GA  over 
Interstate  20.  serving  all  intermediate 
points  in  GA.  Supporting  shippers:  There 
are  83  statements  of  supports  attached 
to  this  application  which  may  be 
examined  at  the  I.C.C.  Regional  Office 
in  Atlanta,  GA. 

Note. — Applicant  intends  to  tack  authority 
sought  with  existing  authority  and  to  interline 
with  other  carriers  at  Jackson,  Meridian,  and 
Osyka,  MS;  Memphis,  TN;  Birmingham,  AL; 
Atlanta.  GA  and  Dallas.  TX.  Applicant  seeks 
to  serve  the  commercial  zones  of  all  cities  on 
the  above  routes. 
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MC  120S81  (Sub-3-lTA),  filed 
September  15.  1980.  Applicant: 
BESTVVAY  EXPRESS.  INC..  905  Visco 
Drive.  Nashville.  Tennessee  37210. 
Representative.  George  M.  Catlett,  Suite 
708.  McClure  Building.  Frankfort. 
Kentucky  40601.  Common  carrier; 
regular:  General  commodities  (except 
commodities  in  bulk,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  of 
unusual  value,  and  those  requiring 
special  equipment),  (1)  Between 
Shelbyville,  KY,  and  Frankfort.  KY.  from 
Shelbyviile.  KY.  over  U.S.  Hwy.  60  to 
Frankfort,  KY,  and  return  over  the  same 
route  serving  no  intermediate  points,  (2J 
Between  Lexington.  KY.  and  Mt. 
Sterling,  KY;  from  Lexington.  KY.  over 
U.S.  Hwy.  60  to  Mt.  Sterling  and  return 
over  the  same  route  serving  all 
intermediate  points:  (3)  Between 
Lexington.  KY,  and  Berea.  KY:  from 
Lexington,  K>'.  over  U.S.  Hwy  25  to 
B?rea,  KY,  and  return  over  the  same 
route  serving  all  intermediate  points. 
Applicant  proposes  to  serve  the 
commercial  zones  of  all  points  and  of  all 
intermediate  points;  to  tack  the 
authority  sought  herein  with  applicant's 
existing  authority  at  Frankfort.  KY,  and 
Lexington.  KY.  and  to  interchange  with 
other  carriers  a!  Frankfort,  Lt'.xington. 
and  Danville,  KY,  Nashville,  TN, 
Jackson.  MS,  Mcntgcmery  and  Mobile, 
.\L.  Baton  Rauge,  LA,  Houston  and 
Dallas,  TX.  Supporting  shippers:  There 
are  34  statements  of  support  which  may 
be  examined  at  the  I.C.C.  Regional 
Office,  Atlanta,  CA. 

MC  151857  (Sub-3-lTA),  filed 
September  13,  1980.  Applicant:  HARUS 
R.  ELLLNCTON  CONSTRUCTION.  INC., 
State  Road  lOO  West,  Lake  Butler.  FL 
32054.  Representative:  Dan  R.  Schwartz, 
3100  University  Blvd.  S..  Suite  225. 
Jacksonville.  FL  32216.  Contract  carrier, 
irregular  routes.  Lumber,  between  Lake 
Butler.  FL,  on  the  one  hand,  and,  on  the 
other,  points  in  AL  FL.  Q.\.  and  SC, 
under  continuing  contract(s)  with  Lake 
Butler  Sawmill  of  Owens  Illinois,  Inc.  of 
Lake  Butler,  FL 

MC  145808  (Sab-3-2TA),  filed 
Septe.mber  m  1980.  Applicant:  RED 
.\RROW  DFJJVER  SERVICE  CO.,  INC, 
Air  Cargo  Building,  Metropolitan 
Airport,  Nashville,  TN  37217, 
Representative:  Peter  A.  Greene, 
Thompson,  Hjne  and  Flory.  900  17lh 
Street,  N.W..  Washington,  D.C.  20006. 
Printed  matter,  between  Jonesboro.  AR 
and  Nashvilla,  TN.  Supporting  shipper: 
Newsweek,  Inc.  c/o  W.  A.  Kruger  Co.. 
Kruger  Drive.  Jonesboro,  AR  72401. 

MC  120910  (Sub-3-7TA),  filed 
September  15, 1980.  Applicant:  SERVICE 
EXPRESS,  INC.,  P.O.  Box  1009. 


Tuscaloosa,  AL  35401.  Representative: 
Donald  B.  Sweeney,  Jr.,  603  Frank 
Nelson  Building,  Birmingham,  AL  35203. 
(1)  Pipe,  pipe  fittings,  castings,  valve 
boxes,  meter  boxes,  hydrants,  valves, 
rubber  products  and  accessories:  [2] 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  between  Obion 
County,  TN,  on  the  one  hand,  and,  on 
the  other,  all  points  in  the  United  States 
(except  AK  and  HI). 

MC  148822  (Sub-3-3TA),  filed 
September  15, 1980.  Apolicant:  SUPER 
TRUCKERS.  INC.,  3900  Commerce 
Avenue,  Fairfield.  Alabama  35064. 
Representative:  Gerald  D.  Colvin,  Jr,  603 
Frank  Nelson  Building,  Binningham, 
Alabama  35203.  Contract  carrier 
irregular  routes  primary  metal  products, 
fabricated  metal  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  thereof  between 
Birmingham,  AL  and  Greenville,  SC,  on 
the  one  hand,  and,  on  the  other,  all 
points  in  the  states  of  TX,  LA,  MS,  AL, 
FL,  GA,  NC,  SC,  MD,  PA,  NJ,  NY.  NL\. 
CT,  OH.  MI.  TN  and  KY  under 
continuing  contract  with  Alabama  Metal 
Industries  Corp. 

MC  145760  (Sub-3-4TA).  filed 
September  15. 1980.  Applicant: 
JOHNSON  TRANSPORTATION  CO.. 
1327  Highway  13  North.  Columbia.  MS 
39439.  Representative:  Fred  W.  Johnson, 
Jr..  238  East  Capital  St.,  P.O.  Box  22807, 
Jackson,  MS  39205.  Air-conditioning 
equipment,  furnaces  and  component 
parts  and  accessories  thereof  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  said  commodities 
between  Warren,  Davidson  and 
Rutherford  Counties,  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
States  of  AL.  GA,  FL,  LA,  MS  and  TX. 
Supporting  shipper:  Carrier  Air 
Conditioning  Group,  Division  of  Carrier 
Corporation,  P.O.  Box  4808,  Carrier 
Parkway,  Syracuse,  NY  13211. 

MC  143304  {Sub-3-lTA),  filed 
September  15, 1980.  Applicant:  BOBBY 
JOE  BUSH,  d.b.a.  AAA  MOBILE  HOME 
MOVERS.  P.O.  Box  569.  Theodore.  AL 
36582.  Representative:  WiUiam  K. 
Martin,  P.O.  Box  2069.  Montgomery.  AL 
36197.  Buildings  building  sections  and 
modules,  mobile  homes,  and  related 
commodities,  parts  and  accessories 
thereto,  between  all  points  and  places  in 
AL.  TN.  GA.  FL,  MS  and  LA.  There  are 
12  supporting  statements  which  may  be 
examined  at  the  ICC  Regional  Office. 
Atlanta.  GA. 

MC  126195  {Sub-3-1),  filed  September 
15,  1980.  Applicant:  COLEY  MOVING  & 
STORAGE.  INC..  Industry  Drive,  P.O. 
Box  941.  Burlington,  NC  27215. 


Representative:  Carl  B.  Coley  (same 
address  as  applicant).  Contract  carrier, 
irregular  route,  tjilet  prep-compounds, 
waxes,  polishes,  brushes  and  premiums 
of  general  merchandise  such  as  irons, 
blankets,  similar  gifts,  from  Burlington. 
NC  to  pointii  in  NC  in  counties  of 
Chesterfield,  Marlboro,  Marion,  Dillion 
and  Horry,  SC,  under  a  continuing 
contract  with  Stanley  Home  Products 
Company,  Westfield,  MA.  Supporting 
shipper:  Stanley  Home  Products,  Inc.. 
Richmond,  VA  23228. 

MC  145855  (Sub-3-2),  filed  September 
15. 1980.  Applicant:  JOHN  RAY 
TRUCKING,  INC.,  P.O.  Box  206, 
Eastaboga,  AL  35260.  Representative: 
John  VV.  Copper,  Attorney  at  Law,  634 
Woodward  Building,  1927  First  Avenue 
North,  Birmingham,  AL  35203.  Contract 
carrier,  irregular  route,  (1)  pipe  and 
fittings,  water  work  supplies  and 
sewage  treatment  facilities  from 
Thomasville,  GA.  to  all  points  in  the  US, 
except  AK  and  HI.  (2)  Materials, 
equipment  and  supplies,  except 
commodities  in  bulk,  used  in  the 
manufacture  and  shipping  thereof  from 
destination  points  to  Thomasville,  CA 
under  a  continuing  contract  with  Davis 
Water  &  Waste  Industries,  Inc. 
Supporting  shipper:  Davis  Water  and 
Waste  Industries,  Inc.,  Thomasville.  GA, 

MC  75840  (Sub-3-lOTA),  filed 
September  16,  1980.  Applicant: 
MALONE  FREIGHT  UNES.  INC.,  P  O, 
Box  11103.  Birmingham,  AL  35202. 
Representative:  Frank  D.  Hall.  Postell  & 
Hall.  P.C,  Suite  713,  3384  Peachtree  Rd.. 
NE.,  Atlanta,  GA  30326.  Iron  and  steel 
and  iron  and  steel  articles,  between  the 
facilities  of  American  Seamless  Tubing, 
Inc.,  in  or  near  Baltimore  County,  MD, 
on  the  one  hand,  and,  on  the  other, 
points  in  TX,  WV  and  IN.  Supporting 
shipper:  American  Seamless  Tubing, 
Inc.,  1920  Benhill  Ave..  Baltimore,  MD, 
21226. 

MC  12O9J0  (Sub-3-6TA),  filed 
September  16.  1980.  Applicant:  SERVICE 
EXPRESS.  INC.  P,0.  Box  1009, 
TuscaJoosa,  AL  35401.  Representative: 
Richard  L.  Davis  (address  same  as 
applicant),  (1)  Iron  and  steel  products 
including  wire,  hose,  bead,  wire,  brush 
wire;  rubber  products;  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  installation  and 
distribution  of  commodities  in  the  part 
(1)  between  Shelby  and  Talladega 
Counties,  AL.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper(s):  National 
Standard  Company.  104  Industrial 
Parkway.  Columbiana.  AL  35051. 
MC  138308  (Sub-3-14TA),  filed 
September  15, 1980.  Applicant:  KLM, 
INC.,  P.O.  Box  6098,  Jackson,  MS  39208. 
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Representative:  Robert  L.  McArty.  P.O. 
Box  22628.  Jackson,  MS  39205  (1).  Such 
commodities  as  are  dealt  or  used  by 
wholesale  and  retail  and  department 
stores;  and,  (2)  materials,  equipment 
and  supplies  used  in  the  conduct  of  such 
businesses  (except  commodities  in  bulk) 
from  points  in  the  U.S.  (except  AK  and 
HI)  to  the  Facilities  of  Baddour.  Inc.  at 
or  near  Memphis,  TN.  Supporting 
shipper  Baddour,  Inc..  4300  Getwell 
Road.  Memiphis.  TN. 

.MC  115841  (Sub-3-22TAJ,  filed 
September  15,  1980.  Applicant: 
COLONIAL  REFRIGERATED 
TRANSPORTATION,  INC.,  McBride 
Lane,  P,0,  Box  22168,  Knoxville,  TN 
37922.  Representative:  Michelene  Good 
(same  as  applicant).  Foodstuffs  (exept 
commodities  in  bulk),  from  Atlanta,  GA 
and  its  Commercial  Zone  to  points  in  the 
US  in  and  east  of  MN.  lA.  NE.  KS,  OK 
and  TX.  Restricted  to  traffic  originating 
at  the  facilities  utilized  by  Alex  Xlnt 
Foods,  Inc.  Supporting  shipper:  Alex 
Xlnt  Foods.  Inc..  2750  E.  50th  Street. 
Vernon.  CA. 

MC  151559  (Sub-3-lTA),  filed 
September  15,  1980.  Applicant:  THE 
GRAY  ROCK  FARM,  INC..  Route  12. 
Box  143.  Statesville.  NC  28677, 
Representative:  Theodore  Polydoroff, 
Suite  301. 1307  Dolley  Madison  Blvd., 
McLean,  VA  22101.  Contract  carrier 
irregular  routes  New  furniture  from 
Taylorsville.  NC  to  points  in  CT.  MA. 
MI.  NJ.  NY,  OH  and  PA,  under  contract 
with  Lewittes  Furnitures  Enterprises. 
Inc.,  of  Taylorsville,  NC  Supporting 
shipper:  Lewittes  Furniture  Enterprises, 
Inc.,  P.O.  Bex  1027,  Taylorsville.  NC 
28681. 

MC  148780  (Sub-3-lTA),  filed 
September  15, 1980.  Applicant:  MABE 
BROTHERS  ENTERPRISES.  INC.,  5591 
Williams  Rd..  Norcross.  GA  30093. 
Representative:  Ralph  B.  Matthews,  P.O. 
Box  872,  Atlanta,  GA  30301.  Contract 
carrier  Irregular  routes  Paper  and  paper 
products;  plastic  and  plastic  products. 
between  points  in  the  US  (except  AK 
and  HI),  under  continuing  contract  or 
contracts  with  Rock-Tenn  Company  of 
Norcross,  GA.  Supporting  shipper:  Rock- 
Tenn  Company  of  Norcross,  GA,  450 
Thrasher  St.,  Norcross.  GA  30071. 

MC  148490  (Sub-3-6TA).  filed 
September  11.  1980.  Applicant;  C  &  N. 
EVANS  TRUCKING  COMPANY,  INC., 
R.F.D.  2,  Box  39E.  Stoneville,  NC  27048. 
Representative:  Clarence  B.  Evans 
(same  as  applicant).  Malt  beverages  and 
materials,  supplies,  and  equipment  used 
in  the  manufacture,  sale,  and 
distribution  of  malt  beverages,  between 
points  in  and  east  of  the  Mississippi 
River  to  include  MN,  lA.  MO,  KS,  NE, 
OK,  LA,  AR,  TX.  Supporting  shipper: 


Miller  Brewing  Co.,  3939  W,  Highland 
Blvd.,  Milwaukee,  WI  53201, 

MC  47171  (Sub-3-7TA),  filed 
September  16,  1980.  Applicant:  COOPER 
MOTOR  LINES,  INC.,  P.O.  Box  2820, 
Greenville,  SC  29602.  Representative: 
Harris  G.  Andrews  (same  address  as 
applicant).  General  commodities,  except 
those  of  unusual  value.  Classes  A  &B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment: 
from  Greensboro,  Salisbury,  and  Haw 
River,  NC  to  points  in  MD,  DE,  .NJ,  PA, 
NY,  MA,  CT,  and  RI.  Supporting  shipper: 
Cone  Mills  Corporation.  1201  Maple 
Street.  Greensboro,  NC  27405. 

MC  151847  (Sub-3-lTA),  filed 
September  15,  1980.  Applicant:  J.  P. 
HAMILTON  JR.,  P.O.  Bos  832,  Denton. 
NC  27239.  Representative:  Terrell  C. 
Clark,  P.O.  Box  25,  Stanleytown,  VA 
24168.  (l)-Pre  cut  log  houses  and 
buildings;  accesories  used  in  the 
erection  ofprecut  log  houses  and 
buildings;  lumber;  and  materials, 
supplies,  and  equipment  used  in  the 
production,  sale,  and  distribution  of  pre 
cut  log  houses  and  buildings,  between 
points  in  Rowan  County,  NC  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States,  e.xcept  AK  and  HL  (2) 
Lumber,  between  points  in  Davidson 
County,  NC  on  the  one  hand,  and,  on 
the  other,  points  in  GA.  OH,  SC  TN, 
VA,  and  WV.  (3)  Stone  and  stone 
products,  materials  supplies  and 
equipment  used  in  the  production,  sale 
and  distribution  of  stone  and  stone 
products,  between  points  in  Davidson 
County.  NC,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States, 
except  AK  and  HI,  for  270  days. 
Supporting  shipper:  Gold  Hill  Lumber 
Co.  Inc..  Route  1.  Gold  Hill.  NC  28071, 
Dimesion  Milling  Company  Inc.  P.O.  Box 
171,  Denton.  NC  27239,  Jocobs  Creek 
Stone  Co.,  Inc.,  P.O.  Box  608.  Denton, 
NC  27239. 

MC  95540  (Sub-3-19TA),  filed 
September  15.  1980.  Applicant: 
WATKINS  MOTOR  LINES,  INC..  1144 
West  Griffin  Road,  P.O.  Box  1636, 
Lakeland,  FL  33802.  Representative:  Paul 
E.  Weaver  (same  address  as  applicant). 
Thread  and  related  sewing  articles: 
from  Doraville  and  Albany,  GA  to 
Chicago,  IL  and  its  Commercial  Zone 
and  Aurora,  IL.  Supporting  shipper: 
Coats  &  Clark's  Sales  Corp.,  2915  NE 
Parkway,  Doraville,  GA  30360. 

MC  151095  (Sub-3-2TA),  filed 
September  15, 1980.  Applicant:  BLUE  & 
WHITE  EXPRESS,  INC.,  Route  1,  Box 
27BD,  Richmond,  KY  40475. 
Representative:  Louis  J.  Amato.  P.O.  Box 
E.  Bowling  Green.  KY  42101.  Mall 
beverages  in  containers  and  emply  mall 


beverage  containers,  (1)  Between 
Cincinnati.  OH;  Milwaukee,  WI;  Peoria, 
IL:  Evansville,  IN  and  Perry,  GA,  on  the 
one  hand,  and.  on  the  other.  Richmond. 
KY.  (2)  Between  Detroit,  ML  on  the  one 
hand.  and.  on  the  other,  Lexington  and 
Winchester,  KY.  Supporting  shippers: 
Madison  &  Clark  County  Distributing 
Company,  Inc.,  6  Jefferson  St., 
Winchester  KY  40391.  Ideal  of 
Kentucky.  Inc..  1200  Russell  Cave  Road. 
Lexington.  KY  40505.  City  Distrubuling 
Company.  816  Heath  Street.  Richmond. 
KY.  Richmond  Bottling  Works,  Inc..  620 
E.  Irvine  St..  Richmond.  KY  40475. 

MC  107515  (Sub-3-69TA).  filed 
September  15,  1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO.. 
INC..  P  O.  Box  308.  Forest  Park.  GA 
30050.  Representative:  .Man  E.  Serby, 
Esq.,  3390  Peachtree  Road.  NE..  5th 
Floor-Lenox  Towers  South,  Atlanta,  GA 
3032B.  Anti-Freeze  [except  in  bulk)  from 
Alsip  and  Chicago,  IL  to  all  points  in  the 
US  (except  AK  and  HI).  Supporting 
shipper:  Union  Carbide  Corporation,  270 
Park  Avenue.  New  York.  NY  10017. 

MC  1115654  (Sub-2-23TA).  filed 
September  15. 1980.  Applicant: 
TENNESSEE  CARTIAGE  CO.,  INC..  P.O. 
Box  23193.  Nashville.  TN  32702. 
Representative:  Jackie  L.  Hastings  (same 
address  as  applicant).  Drugs,  medicines, 
toilet  preparations,  and  health  care 
items,  from  the  facilities  of  William  H, 
Rorer,  Inc..  at  Atlanta,  GA.  to  points  in 
AL  MS,  and  TN.  Supporting  shipper 
William  H.  Rorer.  Inc..  500  Virginia 
Drive.  Fort  Washington.  PA  19034. 

MC  138956  (Sub-3-3TA).  Filed 
September  15.  1980.  Applicant:  ERGON 
TRUCKING,  INC..  2o2  East  Peari  Street. 
Jackson,  MS  39201.  Representative: 
Robert  L.  McArty,  P.O.  Box  22628, 
Jackson,  MS  39205.  Coal  slag  and 
mineral  grit  between  Harvey.  LA  on  the 
one  hand.  and.  on  the  other,  points  in 
MS  and  T.X.  Supporting  shipper:  Stan- 
Blast  Abrasives  Company,  Inc.,  P.O.  Box 
968,  Harvey.  LA  70095. 

MC  115841  (Sub-3-19TA).  filed 
September  12, 1980.  Applicant: 
COLONIAL  REGRIGERATED 
TRANSPORTATION,  INC..  McBride 
Lane,  P.O.  Box  22168,  Knoxville,  TN 
37922.  Representative:  Michelene  Good 
(same  address  as  applicant).  Garden 
tractors,  attachments  for  garden 
tractors,  recreational  vehicles,  lawn 
tractors,  tillers,  chain  saws,  lawn 
mowers,  grills,  small  combustible 
engines,  tool  kits,  tires,  and  paris  and 
accessories  for  all  of  the  above. 
between  the  facilities  utilized  by  Roper 
Corporation,  located  at  or  near  Bradley, 
IL;  Williamsburg.  KY;  Orangeburg.  SC; 
Nogales.  AZ;  Swainsboro  and  McRae, 
GA;  New  Holstein,  Milwaukee  and 
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West  Allis.  VVI;  Raleigh.  .\C  and  Ft. 
Lauderdale.  FL,  on  the  one  hand,  and.  on 
the  other,  points  in  AZ.  GA,  IL  IN.  MI. 
NY.  OH.  PA,  SC,  TX.  KY,  \VI.  FL,  MO. 
and  \C.  Supporting  shipper:  Roper 
Corporation.  Broadway  and  Schuyler 
Avenue.  Bradley,  IL  60915. 

MC  142835  (Sub-3-5TA).  filed 
September  16. 1980.  Applicant:  CARSON 
MOTOR  LINES.  INC..  P.O.  Bo.x  337. 
Auburndale,  FL  33823.  Representative: 
A.  Charles  Tell.  100  E.  Broad  St., 
Columbus.  OH  43215.  Foodstuffs,  from 
.Memphis.  T.N  to  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper: 
Adams  Packing  Association.  Inc.,  P.O. 
Box  37.  Auburndale.  FL  3382«. 

MC  150072  [Sub-3-3TA).  filed 
September  15.  1980.  Applicant:  DEWEY 
ENTERPRISES,  INC..  3320  New  So. 
Province  Blvd„  Fort  Myers.  FL  33907. 
Representative:  Leonard  E.  Mondschein. 
Esq..  Mondschein  and  Mondschein,  P. A.. 
Suite  108.  1515  N.W  7th  Street.  Miami. 
FL  33125.  Contract,  irregular:  Malt 
beverages.  v\lne,  and  advertising 
materials,  from  Westfield.  NY,  Norfolk, 
VA,  and  Trenton,  NJ,  to  the  facilities  of 
Cronin  Distributors  at  Fort  Myers,  FL. 
Supporting  shipper  Cronin  Distributors, 
3544  Work  Drive.  Fort  Myers,  FL  33901. 

MC  115841  (Sub-3-20TA),  filed 
September  12, 1980.  Applicant: 
COLONIAL  REFRIGERATED 
TRANSPORTATION.  INC..  McBride 
Lane.  P.O.  Box  22168.  Knoxville.  TN 
37922.  Representative:  Michelene  Good 
(same  as  applicant).  Chemicals,  and 
cleaning  and  sanitation  materials, 
equipment  and  supplies  (except 
co.mmodities  m  bulk),  between  the 
facilities  utilized  by  Zep  Manufacturing 
Company,  located  at  or  near  Atlanta. 
GA;  Albuquerque,  NM;  Chicago,  IL; 
Cleveland.  OH;  Dallas.  TX;  Denver,  CO; 
Detroit.  MI;  Houston.  TX;  Kansas  City, 
KS/MO;  Los  .Angeles.  CA:  Pittsburgh^ 
PA;  Santa  Clara,  C.A;  St.  Louis.  MO;  St. 
Paul.  M.N;  Washington.  DC  and 
Oklahom.a  City.  OK.  Supporting  shipper; 
Zep  Manufacturing  Company.  1310 
Seaboard  Industrial  Boulevard,  Atlanta, 
GA. 

MC  115841  (Sub-3-2lTA).  filed 
September  12.  1980.  Applicant: 
COLONIAL  REFRIGERATED 
TRANSPORTATION.  INC..  McBride 
Lane.  P  O.  Box  22168.  Knoxville.  TN 
37922.  Representative;  Michelene  Good 
(same  as  appliaant).  Lawn  and  patio 
furniture,  aluminum  step  and  extension 
ladders,  and  parts  and  accessories 
thereof  between  the  facilities  utilized 
by  Lawnlite  Company,  located  at  or 
near  Portland.  TN;  Miami.  FL  and  Los 
Angeles.  CA  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper:  Lawnlite 


Company.  Victor  Reiter  Parkway, 
Portland.  TN  37148. 

MC  146646  (Sub-3-28TA).  filed 
September  15.  1980.  Applicant: 
BRISTOW  TRUCKING  CO.,  INC.,  P.O. 
Box  6355  A.,  Birmingham,  AL  35217. 
Representative:  James  W.  Segrest  (same 
address  as  applicant).  Air  Conditioning 
and  Heating  Equipment  and  Parts. 
Between  the  facilities  of  Martin 
Industries  located  at  or  near  Americus, 
GA  and  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper:  Martin 
Industries,  Matthew  Drive.  Americus, 
GA  31709. 

MC  128095  (Sub-3-3TA),  filed 
September  15.  1980.  Applicant:  IBCO 
TRUCK  UNE.  INC..  Senter  Drive  (P.O. 
Box  1402).  Tupelo.  MS  38801. 
Representative:  Fred  W.  Johnson,  Jr., 
P.O.  Box  22807.  Jackson.  MS  39205,  New 
office' furniture  from  Borden  and  Jasper, 
IN  and  Fordsville.  KY  to  points  in  AL, 
AR,  LA.  MS.  and  TN.  Supporting 
shipper:  Kimball  International,  P.O.  Box 
460.  Jasper.  IN. 

MC  140389  (Sub-3-17TA).  filed 
September  15.  1980.  Applicant:  OSBORN 
TRANSPORTATION,  INC.,  P.O.  Box 
1830,  Gadsden,  AL  35902. 
Representative:  Clayton  R.  Byrd,  P.O. 
Box  304.  Conley,  GA  30027,  Foodstuffs, 
except  in  bulk,  from  the  facilities  of  or 
used  by  Ragu  Foods.  Inc.,  at  or  near 
Atlanta.  GA,  to  points  in  AL,  FL,  and 
SC.  Supporting  shipper(s):  Ragu  Foods, 
Inc.,  33  Benedict  PL.  Greenwich,  CT 
06830. 

MC  148822  (Sub-3-2TA),  filed 
September  15. 1980.  Applicant:  SUPER 
TRUCKERS.  INC..  3900  Commerce 
Avenue.  Fairfield.  AL  35064. 
Representative:  Gerald  D,  Colvin,  Jr..  603 
Frank  Nelson  Bldg..  Birmingham.  AL 
35203.  Contract  carrier,  irregular  routes: 
Office  furniture,  office  furniture  parts 
and  accessories  and  materials, 
equipment  and  supplies  between  points 
in  the  U.S.  Supporting  shipper:  United 
Chair  Company.  Division  of  U.S. 
Industries.  Inc..  P.O.  Box  96.  Leeds,  AL 
35094. 

MC  149460  (Sub-3-lTA).  filed 
September  15. 1980.  Applicant:  PLANT 
EQUIPMENT  LEASING  CO..  INC.,  d.b.a. 
PELCO.  640  Hamilton  Ave..  Nashville, 
TN  37203.  Representative:  Robert  L 
Baker,  618  United  American  Bank  Bldg., 
Nashville,  TN  37219.  General 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  &  B  explosives)  between 
points  in  Davidson,  Giles,  Lawrence, 
Marshall,  Maury  and  Shelby  counties. 
TN,  DeSoto  County,  MS.  Crittenden 
County.  AR,  Christian,  Todd  and  Trigg 
counties.  KY.  and  Colbert.  Franklin, 
Lauderdale  and  Lawrence  counties,  AL, 


on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  There  are  39 
supporting  shipper  statements  attached 
to  this  application.  Applicant  proposes 
to  interline  at  Nashville  and  Memphis. 
TN  and  Florence.  AL. 

MC  61264  (Sub-3-3TA).  filed 
September  12, 1980.  Applicant:  PILOT 
FREIGHT  CARRIERS.  INC..  a  North 
Carolina  Corporation.  P.O.  Box  615. 
Winston-Salem.  NC  27102. 
Representative:  William  F.  King.  Suite 
400,  Overlook  Building.  6121  Lincolnia 
Rd..  Alexandria.  VA  22312.  Common 
carrier;  regular  routes;  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  those 
requiring  special  equipment,  and  those 
injurious  and  contaminating  to  ether 
lading),  (1)  between  Cleveland.  OH  and 
Norton.  VA:  from  Cleveland  over 
Interstate  Highway  71  to  Columbus.  OH. 
then  over  US  Highway  23  to  Norton,  and 
return  over  the  same  route;  (2)  Between 
Cleveland.  OH  and  Ewing.  VA:  from 
Cleveland  over  US  Highway  42  to 
junction  Interstate  Highway  75.  then 
over  Interstate  Highway  75  to  junction 
US  Highway  25E.  then  over  US  Highway 
25E  to  junction  US  Highway  58.  then 
over  US  Highway  58  to  Ewing,  and 
return  over  the  same  route;  (3)  Between 
Cleveland,  OH  and  Wytheville,  VA: 
From  Cleveland  over  Interstate  Highway 
77  to  Wytheville,  and  return  over  the 
same  route;  (4)  between  Cleveland,  OH 
and  Akron.  OH:  From  Cleveland  over 
OH  Highway  8  to  Akron,  and  return 
over  the  same  route;  (5)  Between  Elyria, 
OH  and  Washington,  DC:  From  Elyria 
over  Interstate  Highway  80  to  junction 
Interstate  Highway  76,  then  over 
Interstate  Highway  76  to  junction 
Interstate  Highway  70,  then  over 
Interstate  Highway  70  to  junction 
Interstate  Highway  270,  then  over 
Interstate  Highway  270  to  Washington, 
and  return  over  the  same  route;  (6) 
Between  Lodi.  OH  and  junction 
Interstate  Highway  76  and  Interstate 
Highway  80:  From  Lodi  over  US 
Highway  224  to  junction  Interstate 
Highway  76,  then  over  Interstate 
Highway  76  to  junction  Interstate 
Highway  80.  and  return  over  the  same 
route;  (7)  Between  Princeton,  WV  and 
Dublin,  VA:  From  Princeton  over  US 
Highway  460  to  Pearisburg.  VA.  then 
over  VA  Highway  100  to  Dublin,  and 
return  over  the  same  route;  (8)  Between 
Charleston,  WV  and  Lexington,  VA: 
From  Charleston  over  US  Highway  60  to 
Lexington,  and  return  over  the  same 
route;  (9)  Between  Cleveland,  OH  and 
Washington,  DC:  From  Cleveland  over 
OH  Highway  14  to  junction  OH 


Federal  Register  /  Vol,  45,  No.  192  /  Wednesday,  October  1.  1980  /  Notices 


65065 


Highway  14A.  then  over  OH  Highway 
14A  to  Salem.  OH.  then  over  OH 
Highway  45  to  West  Point.  OH,  then 
over  US  Highway  30  to  Breezewood.  PA, 
then  over  Interstate  Highway  70  to 
Hancock.  MD,  then  over  US  Highway 
522  to  Winchester.  VA.  then  over  US 
Highway  50  to  Washington,  and  return 
over  the  same  route;  (10)  Between 
Cleveland.  OH  and  Staunton,  VA:  From 
Cleveland  over  OH  Highway  21  to 
junction  Interstate  Highway  77,  then 
over  Interstate  Highway  77  to  junction 
US  Highway  250.  then  over  US  Highway 
250  to  Staunton,  and  return  over  the 
s'ame  route;  (11)  Between  Bellaire,  OH 
and  Washington.  PA:  From  Bellaire  over 
Interstate  Highway  70  to  Washington, 
and  return  over  the  same  route;  (12) 
Between  junction  Interstate  Highway  70 
and  Interstate  Highway  79  and  junction 
Interstate  Highway  79  and  US  Highway 
250:  From  junction  Interstate  Highway 
70  over  Interstate  Highway  79  to 
junction  US  Highway  250.  and  return 
over  the  same  route;  (13)  Between 
junction  Interstate  Highway  79  and  US 
Highway  48  and  junction  US  Highway 
48  and  US  Highway  40:  From  junction 
Interstate  Highway  79  over  US  Highway 
48  to  junction  US  Highway  40.  and 
return  over  the  same  route;  (14)  Between 
Massillon.  OH  and  Baltimore.  MD:  From 
Massillon  over  US  Highway  30  to 
junction  Interstate  Highway  79.  then 
over  Interstate  Highway  79  to  junction 
US  Highway  40.  then  over  US  Highway 
40  to  Baltimore,  and  return  over  the 
same  route;  (15)  Between  Salem,  OH 
and  Uniontown.  PA:  From  Salem  over 
OH  Highway  14  to  junction  PA  Highway 
51,  then  over  PA  Highway  51  to  junction 
hA  Highway  60.  then  over  PA  Highway 
60  to  junction  PA  Highway  51,  then  over 
PA  Highway  51  to  Uniontown,  and 
return  over  the  same  route;  (16)  Between 
Parkersburg,  WV  and  Winchester.  VA: 
From  Parkersburg  over  US  Highway  50 
to  Winchester,  and  return  over  the  same 
route.  Serving  all  intermediate  points 
and  Commercial  Zones  thereof  on  the 
above  routes  and  serving  as  off  route 
points  all  points  in  Lake.  Geauga, 
Portage,  Stark,  Summit.  Cuyahoga. 
Lorain,  Medina  and  Wayne  Counties. 
Ohio  and  Virginia,  and  all  points  in  the 
Commercial  Zones  of  such  off  route 
points  in  connection  with  carrier's 
operations  over  the  above  routes. 

Note. — Applicant  intends  to  tack  the  above 
with  its  existing  authorities  under  Docket  MC 
61264  and  Subs  and  to  interline  with  other 
carriers  at  Akron.  Canton.  OH.  Cleveland, 
and  Richmond,  OH.  Baltimore.  MD. 
Wa.shington.  DC  Boonton.  NJ  Edison, 
Hummonton,  Highstown.  Moonachie.  Mt. 
Holly.  North  Bergen,  Phillipsburg,  Trenton, 
and  Vineland.  NJ,  Allentown.  Kutztown. 
Harrisburg.  Hummels  Wharf.  Philadelphia. 


Reading.  Wilkes-Barre.  &  Williamsport.  and 
York.  PA,  Chesapeake,  Lynchburg. 
Martinsville.  Norfolk.  Pulaski,  Richmond,  and 
Roanoke.  VA.  There  are  38  statements  in 
support  to  this  application  which  may  be 
examined  at  the  ICC  Regional  office  in 
Atlanta.  GA. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission.  Region  6.  Motor 
Carder  Board.  P.O.  Box  7413.  San 
Francisco.  CA  94120. 

MC  147987  (Sub-6-lTA),  filed 
September  18, 1980.  .Applicant:  A  &  W 
TRUCKING  1975  LTD..  .330  Edworthy 
Way,  New  Westminster.  B.C..  Canada 
V3L  5G5.  Representative:  L.  D.  Butler 
(same  as  applicant).  Contract:  Irregular: 
wire  and  wire  products  between  ports  of 
entry  on  the  International  Boundary  line 
between  the  U.S.  and  Canada  located  in 
WA  and  points  in  WA.  for  the  account 
of  Tree  Island  Steel;  iron,  steel  and 
lumber  from  ports  of  entry  U.S.  and 
Canada  in  WA  to  WA  and  OR  for  Tudor 
Sales  Ltd;  and  waste  paper  for  recycling 
from  points  in  WA  to  points  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  in  WA  for  the  account 
of  Community  Paper  Recyciing  Ltd..  for 
270  days.  Supporting  shippers:  Tree 
Island  Steel,  3933  Boundary  Road, 
Richmond,  B.C..  CD;  Tudor  Sales.  Ltd.. 
8449  Main  St.,  Vancouver.  B.C.;  and 
Community  Paper  Recycling  Ltd..  Foot  of 
Wiggins.  Bumaby,  B.C. 

MC  148135  (Sub-&-lTA).  filed 
September  17, 1980.  Applicant:  C.  C. 
CASTOR,  64  Danridge  Ct.,  Antioch.  CA 
94509.  Representative:  Thomas  M. 
Loughran.  Loughran  &  Hegarty.  100  Bush 
St.,  21st  Floor,  San  Francisco,  CA  94104. 
Contract  carrier  irregular  routes, 
transporting  gypsum  wallboard  from 
Sigurd.  UT  to  Elk  Grove.  CA,  for  270 
days,  Supporting  shipper:  Capp  Homes, 
a  Division  of  Evans  Products.  10547 
Stockton  Blvd..  Elk  Grove.  CA  95624. 

MC  151906  (Sub-&-lTA).  filed 
September  18,  1980.  Applicant: 
COMMERCIAL  TRANSFER  MOVING  & 
STORAGE  CO..  901  East  Glendale  Ave., 
Sparks.  NV  89431.  Representative:  Glade 
L.  Hall.  777  West  Second  St.,  Suite  250. 
Reno.  NV  89503.  Contract  Carrier, 
Irregular  routes:  General  Commodities, 
between  points  and  places  in  Washoe 
County,  NV,  on  the  one  hand,  and,  on 
the  other,  points  and  places  in  CA,  OR. 
WA  and  NV,  for  270  days.  Supporting 
shipper  Pacific  Freeport  Warehouse 
Co..  P.O.  Box  607,  Sparks.  NV  89431. 

MC  143259  (Sub-6-lTA),  filed 
September  18,  1980.  Applicant:  TOM 
DURKIN  TRUCKING.  36  East  Chestnut. 
Walla  Walla.  WA  99362. 
Representative;  Robert  G.  Gleason,  1127 
10th  East,  Seattle,  WA  98102.  Contract 


carn'e/- Irregular  routes:  Floor 
coverings — vinyl,  rubber,  tile  and 
linoleum  and  related  articles:  and  raw 
materials — resins  and  related  articles 
for  the  manufacture  of  floor  coverings, 
between  Miami.  FL  and  all  states  except 
UT.  OR.  ID  and  WA.  for  270  days. 
Supporting  shipper:  Biscayne  Decorative 
Products,  3350  .NW  112th  Street.  Miami. 
FL  33167. 

MC  124679  (Sub-6-29TA).  filed 
September  18.  1980  Applicant:  C.  R. 
ENGLAND  AND  SONS,  INC..  975  West 
2100  South,  Salt  Lake  City,  UT  84119. 
Representative:  Michael  L.  Bunnell 
(same  as  applicant).  Medical  supplies, 
disposable,  and  those  commodities  used 
in  the  manufacture  and  distribution  of 
medical  supplies,  between  points  in  UT 
and  points  in  the  United  States,  except 
AK  and  HI,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
for  the  Deseret  Company  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Warner- 
Lambert  Company.  201  Tabor  Road, 
Morris  Plains.  NJ. 

Note. — Applicant  holds  motor  contract 
carrier  authority  in  number  MC-128813  and 
sub  numbers  thereunder,  therefore  dual 
operations  may  be  involved. 

MC  151923  (Sub-6-lTA),  filed 
September  22.  1980.  Applicant: 
FELDSTEIN  REFRIGERATED  SERVICE. 
P.O.  Box  1133.  Indio.  CA  92202. 
Representative:  Jerry  Feldstein  (same  as 
applicant).  Contract  Carrier,  Irregular 
Routes:  Canned  Foodstuffs  and  Canned 
Pet  Food,  from  Oakland  and  San  Diego. 
CA  to  points  in  AZ.  for  270  days.  Under 
continuing  contracts  with  Castle  and 
Cooke  Foods.  Supporting  shipper:  Castle 
and  Cooke  Foods.  P.O.  Box  3928.  San 
Francisco.  CA  94119. 

MC  151905  (Sub-6-lTA).  Fded 
September  17. 1980.  Applicant: 
FREHNER  WHOLESALE.  1208  Taylor. 
Las  Vegas.  NV  89030.  Representative: 
Robert  G.  Harrison.  4299  James  Driver. 
Carson  City.  NV  89701.  Crushed 
Automobiles,  and  Ferrous  and  Non- 
ferrous  Scrap  Metal  for  recycling, 
between  points  in  Clark  County.  NV, 
and  points  in  Riverside  and  Los  Angeles 
Counties,  CA..  for  270  days.  Supporting 
shipper:  Luria  Bros  Inc.,  5850  N.  Nellis 
(P.O  Box  15430),  Las  Vegas,  NV  89114. 

MC  109689  (Sub-6-9TA),  filed 
September  18, 1980.  Applicant:  W.  S. 
HATCH  CO.,  P.O.  Box  1825.  Salt  Lake 
City.  UT  84110.  Representative:  Mark  K. 
Boyle.  10  West  Broadway,  No.  400.  Salt 
Lake  City.  UT  84101.  Sodium  Chlorate. 
in  bulk,  from  Henderson,  NV  to  CA  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper(s): 
Kerr-McGee  Chemical  Corporation,  P.O. 
Box  55,  Henderson,  NV  89015. 
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MC  151922  (Sub-6-lTA),  filed 
September  22,  1980.  Applicant:  HIGH 
SIERR.A  EXPRESS,  I.NC,  1235  Southern 
Way.  Sparks.  NV  89431.  Representative: 
Michael  VV.  Djer,  527  East  Moana  Lane, 
Reno,  NV  89515.  (1)  General 
commodities,  except  commodities  in 
bulk,  articles  cf  unusual  value, 
household  goods  as  defined  by  the 
Interstate  Commerce  Commissan.  liquid 
products  in  tank  vehicles,  and  Class  A 
explosives  between  Washoe  County, 
N'V,  on  the  one  hand,  and  on  the  other, 
points  in  San  Mateo,  Fresno,  Kern,  Los 
.-\ngeles.  Sacremento,  San  Bernardino, 
San  Francisco,  Santa  Clara,  San  Diego, 
Stanislaus.  Alemeda.  San  Joaquin,  Santa 
Barbara,  and  Napa  Counties,  CA; 
Multnomah,  Marion,  Washington, 
Jackson,  Klamath.  Lane.  Douglas, 
Josephine,  Clackamas,  Benton,  and  Linn 
Counties,  OR;  and  Kitsap.  Clark,  King, 
Pierce,  Snohomish.  Cowlitz.  Lewis, 
Thurston,  Mason,  Skagit,  and  Whatcom 
Counties,  WA,  Supporting  shippers: 
There  are  13  shippers.  Their  statements 
may  be  examined  at  the  Regional  office 
listed. 

MC  134599  (Sub-6-39TA).  Hied 
September  18,  1980.  Applicant; 
INTERSTATE  CONTRACT  CARRIER 
CORPORATION,  P.O.  Box  30303,  Salt 
Lake  City,  UTB4127.  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln,  .\'E  68601.  Contract  Carrier: 
Irregular  routes:  Medical  supplies  and 
materials  and  supplies  used  in  the 
manufacture,  aale  and  distribution  of 
medical  supplies  [except  in  bulk) 
between  the  facilities  of  the  Deseret 
Company,  subsidiary  of  Warner- 
Lambert  Company,  at  or  near  Sandy, 
UT,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI)  for 
270  days.  An  underlying  ETA  seeks  120 
day  authority.  Supporting  shipper:  The 
Deseret  Company,  subsidiary  of 
Warner-Lambert  Companv.  9450  So. 
State  Street.  Sandy.  UT  84070. 

MC  139906  (Sub-6-40TA),  filed 
September  18, 1980.  Applicant: 
INTERSTATE  CO.\TR.A.CT  CARRIER 
CORPORATION,  P.O.  Box  30303,  Salt 
Lake  City.  UT  84127.  Representative: 
Richard  A.  Peterson.  P.O.  Box  81849, 
Lincoln.  NE  68501.  Sodium  Silicofluoride 
from  the  facilities  of  Gardmier.  Inc.,  at 
East  Tampa,  FL  to  points  in  the  U.S.  in 
and  east  of  MI.  IL,  KY,  TN,  and  MS  for 
270  days.  An  underlying  ETA  seeks  120 
day  authority  Supporting  Shipper: 
Gardinier,  Inc..  P  O.  Box  3269,  Tampa. 
FL  33601. 

MC  151924  (Sub-6-lTA),  filed 
September  18,  1980.  Applicant;  M  &  P 
MEAT  SUPPLY.  INC.,  4011  Main  St., 
Vancouver,  WA  98663.  Representative: 
Woodrow  Buchanan  (same  as 


applicant).  Contract  Carrier,  irregular 
routes:  Groceries  and  meat,  between 
WA.  ID,  and  CA,  on  the  one  hand.  and. 
on  the  other,  Portland,  OR  and  its 
commercial  zone,  for  270  days. 
Supporting  Shippers:  Ness  &  Company. 
6645  N.  Ensign,  Portland.  OR  97217. 
Royce  L.  Underwood,  Inc..  2828  S.W. 
Kelly,  Suite  102,  Portland,  OR  97201  and 
McClaskey's  Wine  Distributor,  930  N.W. 
14th  Ave..  Portland,  OR  97209. 

MC  147020  (Sub-6-lTA),  filed 
September  18,  1980.  Applicant; 
NORTHWESTERN  TRADING  CO.. 
INC..  Rt.  No.  4,  Box  116B.  Millon- 
Freewater,  OR  97862.  Representive;  M. 
C.  Risser.  Suite  501.  1410  S.  W.  Morrison 
St..  Portland,  OR  97205.  Canned  fruits 
and  vegetables,  sugar  in  packages,  from 
Los  Angeles,  Fresno,  Sacramento,  and 
Stanislaus  counties  in  CA  to  Walla 
Walla,  WA.  and  to  the  facilities  of 
U.R.M.  Stores,  in  Spokane  County,  WA 
for  270  days.  Supporting  shippers  (s): 
There  are  five  shippers.  Their 
statements  may  examined  at  the 
Regional  office  listed. 

MC  138732  (Sub-6-5TA),  filed 
September  18, 1980.  Applicant: 
OSTERKAMP  TRUCKING,  INC..  P.O. 
Box  5546.  Orange.  CA  92667. 
Representative:  Michael  R.  Fggleton.  5 
Crow  Canyon  Ct..  Suite  200.  San  Ramon. 
CA  94583.  Insulating  Materials.  Mineral 
Wool  and  Bats,  and  materials  and 
accessories  used  in  the  production  and 
distribution  thereof  from  the  facilities  of 
Rockwool  Industries,  Inc.  at  Fontana. 
CA,  Pueblo,  CO  and  Belton,  TX  to  points 
in  and  west  of  MN,  lA,  MO,  AR.  and  LA. 
for  270  days.  Supporting  shipper: 
Rockwool  Industries,  Inc..  P.O.  Box  5170. 
Denver,  CO  80217. 

MC  138732  (Sub-6-6TA).  filed 
September  18.  1980.  Applicant: 
OSTERKAMP  TRUCKING.  INC..  P.O. 
Box  5546,  Orange,  CA  92667. 
Representative;  Michael  R.  Eggleton,  5 
Crow  Canyon  CT.  Suite  200,  San  Ramon, 
CA  94583.  Lumber,  Lumber  Products, 
and  Wood  Products,  (1)  From  points  in 
C.^.  ID.  OR,  WA  to  points  in  CO,  (2) 
From  points  in  CO  to  point  in  NM.  OK. 
and  TX,  (3)  From  Alburquerque,  NM  to 
points  in  AR,  IL.  IN.  KS,  KY,  MO,  OH, 
OK,  TN,  TX  for  270  days.  Supporting 
Shipper:  Sagebrush  Sales  Company,  P.O. 
Box  25606.  Albuquerque,  N'M  87125. 

MC  149100  (Sub-6-6TA),  filed 
September  18.  1980.  Applicant;  JIM 
P.ALMER  TRUCKING.  9730  Derby  Drive. 
Missoula.  MT  59801.  Representative: 
Steven  K.  Kuhlmann,  2600  Energy 
Center,  717, 17th  Street,  Denver,  CO 
80202.  Iron  and  steel  articles,  from  the 
facilities  of  Broderick  and  Bascom  Rope 
Company  at  Sedalia,  MO,  to  points  in 
CA.  ID.  MT.  ND,  OR,  SD,  WA,  and  WY, 


for  270  days.  On  underlying  ETA  seeks 
120  days  authority.  Supporting  Shipper: 
Broderick  &  Bascom  Rope  Company. 
R.R.  3,  Oak  Grove  Industrial  Park.  " 
Sedalia.  MO  65301. 

MC  124692  (Sub-6-19TA}.  filed 
September  19,  1980.  Applicant: 
S.\MMONS  TRUCKING.  P.O.  Box  4347, 
Missoula,  MT  59806.  Representative: 
James  B.  Hovland,  Suite  M-20,  400 
Marquette  Ave.,  Minneapolis,  MN  55401. 
Steel  pipe,  from  the  respective 
commercial  zones  of  Los  Angeles, 
Oakland  and  San  Francisco,  CA, 
Portland,  OR  and  Seattle.  WA  to  points 
in  ND,  WY  and  CO,  for  270  days. 
Supporting  shippers:  Sumitomo 
Corporation  of  America,  One  California 
Street,  Suite  630,  San  Francisco.  CA 
94111;  Bunker  Supply,  Inc.,  4545  Post 
Oak  Place  Drive,  Houston,  TX  77027; 
Marubeni  America  Corporation.  200 
Park  Avenue,  New  York,  NY  10166. 

MC  136897  (Sub-6-20TA),  filed 
September  19, 1980.  Applicant:  SWIIH' 
TRANSPORTATION  COMPANY.  INC.. 
335  West  Elwood  Rd.,  Phoenix.  AZ 
85030.  Representative:  Donald  E. 
Fernaays,  4040  E.  McDowell  Rd.,  Suite 
320,  Phoenix.  AZ  85008.  Contract 
Carrier:  Irregular  routes:  Picture  frames 
and  wall  decorations,  from  the  facilities 
of  Intercraft  Industries  Col.  at  Carson, 
CA.  to  points  in  AZ,  CO,  NV,  NM,  OR, 
TX,  UT,  WA,  and  WY,  for  the  account  of 
Intercraft  Industries,  Inc.,  270  days. 
Supporting  shipper:  Intercraft  Industries, 
Inc.,  771  East  Watsoncenter  Road, 
Carson,  CA  90745. 

MC  151920  (Sub-6-lTA).  filed 
September  18, 1980.  Applicant:  TIDY 
TRANSPORT  LTD.,  20151  Logan  Av., 
Langley.  B.C.  Canada  V3A  4L5. 
Representative:  Robert  G.  Gleason.  1127 
10th  East,  Seattle,  WA  98102.  Contract 
Carrier;  Tanks,  stands,  fittings,  pipe, 
steel  plate  and  welding  materials, 
between  points  on  the  U.S. -Canadian 
International  Boundary  at  Blaine, 
Lynden  and  Sumas,  WA  and  points  in 
the  State  of  WA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper;  Tidy 
Welders  Ltd.,  20151  Logan  Avenue. 
Langley,  B.C.  Canada  V3A  4L5. 

MC  151291  (Sub-6-lTA).  filed 
September  17. 1980.  Applicant;  J.  M. 
WILLIAMS,  800  W.  28th  St.,  Long  Beach. 
CA  90806.  Representative:  J.  M. 
Williams  (address  same  as  above).  Mud 
or  Compounds,  gas  or  oil  well  drilling, 
or  gas  or  oil  well  drilling  mud  treating 
compounds:  chemicals;  machinery; 
equipment,  oil,  water,  gas  well; 
petroleum  products;  and  conduit.  Iron  or 
s/ee/ between  locations  in  CA  and 
locations  in  CO:  LA;  Lea  County.  NM; 
NV;  OK;  OR;  TX;  Vernal  and  Salt  Lake 
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City.  UT;  Seattle.  WA;  and  WY  for  270 
days.  Supporting  shipper  IMCO 
Services,  710  Henry  Ford  Av., 
Wilmington,  CA  90744. 

MC  151681  (Sub-6-lTA),  filed 
September  17,  1980,  Applicant: 
W  REDCO,  Inc.,  Country  Club  Road, 
Gillette,  WY  82716.  Representative: 
William  R.  Wright  II  (same  as 
applicant).  (1)  Lubricating  Oil,  in 
containers  from  Ponch  City,  OK.  to 
points  in  Big  Horn.  Campbell,  Johnson, 
Natrona.  Sheridan  and  Washakie 
counties  WY.  (2)  Empty  Barrels,  from 
points  in  Big  Horn,  Campbell,  Johnson, 
Natrona,  Sheridan  and  Washakie 
counties,  WY;  (3)  Anti-freeze,  in 
containers  from  Omaha.  NE,  to  points  in 
Big  Horn,  Campbell,  Johnson.  Natrona. 
Sheridan  and  Washakie  counties,  WY. 
for  270  days.  An  underlying  ETA  seeks 
120  day  authority.  Supporting  shipper(s): 
Homax  Oil  Sales.  605  South  Poplar. 
Casper.  WY  82601;  Northestern  Oil 
Company,  Inc.,  Box  964,  Gillette,  WY. 
82716;  Western  Motors  Petroleum.  Box 
894,  Worland,  WY  82401;  Terry  Oil 
Company.  Inc..  Box  861,  Sheridan,  WY. 
82801. 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  80-30346  Filed  9-30-BO:  B:4S  am| 
BILLING  CODE  703S-01-M 


Motor  Carriers;  Finance  Applications; 
Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 


compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  requird. 

Section  240(e)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301,  11302, 
11343.  11344.  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  enviVonmsnt  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  within  30  days  of  publication  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 


be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  September  23,  1980. 

By  the  Commission,  Review  Board  Niimbei 
5,  Members  Krock,  Taylor  and  Williams. 
(Member  Taylor  not  participating). 

MC-F-14276F,  filed  December  27. 
1979.  D.A.  EXPRESS,  INC.  (D.A.)  (15701 
Van  Drunen,  South  Holland,  IL  60473)— 
PURCHASE— WORTH  FREIGHT 
LINES,  INC.  (Worth)  (3502  West  98th 
Street,  Chicago,  IL  60602). 
Representative;  Daniel  C.  Sullivan,  10 
South  LaSalle  Street,  Suite  1600, 
Chicago,  IL  60603.  D.A.  seeks  to 
purchase  the  operating  rights  of  Worth. 
Dan  Autullo,  who  controls  D.A,  through 
100  percent  stock  ownership,  seeks  to 
acquire  control  of  the  rights  through  the 
transaction.  D.A.  is  purchasing  the 
interstate  operating  rights  contained  in 
Worth's  Certificate  of  Registration  MC- 
121354  (Sub-No.  1),  which  authorizes  the 
transportation,  as  a  motor  common 
carrier,  over  irregular  routes  of  printed 
matter  and  commodities  general,  within 
a  fifty  mile  radius  of  1845  West 
Thirteenth  Street,  Chicago.  IL.  and  to 
transport  such  property  to  or  from  any 
point  outside  of  such  area  of  operation 
for  a  shipper  or  shippers  within  such 
area.  D.A.  is  authorized  to  operate  as  a 
common  carrier,  in  No.  MC-52680  and 
sub-numbers  thereunder.  (Hearing  site. 
Chicago,  IL.) 

Notes. — (1)  Application  has  been  filed  for 
temporary  authority  under  49  U.S.C.  11349.  (2) 
A  directly  related  application  seeking  a 
conversion  of  the  Certificate  of  Registration 
in  MC-121354  (Sub-No.  1)  into  a  Certificate  of 
Public  Convenience  and  Necessity  has  beer 
filed  in  MC-52680  (Sub-No.  4F),  published  in 
this  same  Federal  Register  issue.  (3)  A 
directly  related  application  seeking 
elimination  of  a  gateway  has  been  filed  in 
MC-52680  (Sub-No.  5F).  published  in  this 
same  Federal  Register  issue. 

MC-F-14285F,  filed  January  7.  1979. 
DALEY  MOVING  AND  STORAGE,  INC. 
(Dalev)  (561  Main  St.,  Torrington,  CT 
06790)— PURCHASE  (PORTION)— 
COASTAL  VAN  &  STORAGE  INC. 
(Coastal)  (215  Wilson  Ave.,  Newark,  NJ 
07105).  Representative:  Ronald  I.  Shapss, 
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450  Seventh  Avenue,  New  York,  NY 
10001  Daley  seeks  authority  to  purchase 
a  portion  of  the  interstate  operating 
rights  of  Coestal.  Anthony  Mariano  who 
controls  Daley  through  ownership  of  90 
percent  of  the  capitol  stock,  seeks  to 
acquire  control  of  said  rights  through  the 
transaction.  Daley  is  purchasing  that 
portion  of  tlje  interstate  operating  rights 
contained  in  Coastal's  certificate  in  MC- 
139808  (Sub-E3),  which  authorizes  the 
transportation  oi  household  goods  as 
defined  by  the  Commission,  between 
points  in  Rockland  County,  NY,  on  the 
one  h.^nd.  and,  on  the  other,  points  in 
DE.  MD.  VA.  \C,  SC,  GA.  PL,  DC  CT 
(west  of  Route  5)  Rl.  VT,  MA.  NH.  NE, 
OH,  MI.  and  IL.  Daley  is  authorized  to 
operate  as  a,  common  carrier 
transporting  property  in  interstate  or 
foreign  com<nerce  pursuant  to  MC- 
1270.52.  (Hearing  site:  New  York.  NY.] 

Note. —  A  directly  related  gateway 
elimination  his  been  filed  in  MC-127052 
[Sub-No.  3F),  published  in  this  same  Federal 
Register  issuet 

The  folloT^ing  operating  rights 
applicationsj  filed  on  or  after  March  1, 
1979,  are  filad  in  connection  with 
pending  finafice  applications  under  49 
use.  10926;  11343  cr  11344.  The 
applications  are  governed  by  Special 
Rule  247  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  to  intervene  either  with  or 
without  leave  must  be  Filed  with  the 
Commission|within  30  days  after  the 
date  of  publfcation  in  the  Federal 
Register  with  a  copy  being  furnished  the 
applicant.  Protests  to  these  applications 
will  be  rejecled. 

A  petition  ifor  intervention  without 
leave  leave  rpust  comply  with  Rule 
247(k)  which|  requires  petitioner  to 
demonstratejthat  it  (1)  holds  operating 
authority  peimitting  performance  of  any 
of  the  service  which  the  applicant  seeks 
authority  to  i>erform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  tlat  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  applicatipn  either  (a)  for  those 
supporiing  t.4e  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particularphippers,  from  and  to,  or 
between,  an|  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  r^iay  file  a  petition  for  leave 
to  intervene  Under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  th^  Commission  considers. 
among  other  Ithings.  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  appUcation  is  not 
included  in  ike  published  application 
notice,  has  solicited  traffic  or  business 


identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  PR  50908.  as  modified  at 
43  PR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

Section  247(f)  provides  that  an 
applicant  which  does  not  intend  timely 
to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
apphcation  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessitj',  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  10101.  Each  applicant  is  fit! 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 


subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
the  following  operating  rights 
applications  directly  related  thereto 
filed  within  30  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
this  decision-notice. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  noncomplying 
applicant  shall  stand  denied. 

MC  52G80  (Sub-4F)  filed  December  27. 
1979.  Applicant:  D.A.  EXPRESS.  INC.. 
15701  Van  Drunen.  South  Holland,  IL 
60473.  Representative:  Daniel  C. 
Sullivan,  10  South  LaSalle  St.,  Chicago. 
IL  60603.  Conversion  of  Certificate  of 
Registration  MC-121354  (Sub-1),  into  a 
Certificate  of  Public  Convenience  and 
Necessity  authorizing  the  transportation 
ol  general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  Cook,  DuPage.  Will, 
Lake,  Kane,  Kendall,  McHenry,  DeKalb, 
Grundy,  and  Kankakee  Counties.  IL. 

Note. — This  proceeding  is  a  matter  directly 
related  to  a  proceeding  pursuant  to  49  U.S.C. 
11313  in  MC-F-14276F,  published  in  this  same 
Federal  Register  issue.  (Hearing  site;  Chicago. 

n.) 

MC  52680  (Sub-5F).  filed  December  27, 
1979.  Applicant:  D.  A.  EXPRESS,  INC.. 
15701  S.  Van  Drunen  South  Holland,  IL 
60473.  Representative:  Daniel  C. 
Sullivan,  10  South  LaSalle  Street,  Suite 
1600,  Chicago,  IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  [1]  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  those 
points  in  IN  in  the  Chicago.  IL 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  points  in  IL.  (2)  such 
commodities  as  are  dealt  in  by  mail 
order  houses,  when  such  commodities 
are  transported  for  mail  order  of  retail 
merchandise  establishments,  (a)  from 
points  in  IL  to  points  in  Benton,  Boone, 


Caroll.  Clay,  Clinton,  Fountain, 
Hendricks,  Jasper,  Montgomery, 
Newton,  Owen.  Parke,  Pulaski,  Putnam, 
Sullivan,  Tippecanoe,  VermiHion,  Vigo, 
Waren,  and  White  Counties,  IN,  and 
Champaing,  Clark,  Coles,  Crawford, 
Cumberland,  DeWitt,  Douglas,  Edgar, 
Ford,  Iroquois,  Jasper,  Kankakee, 
Livingston,  Macon,  McClean,  Moultrie, 
Piatt,  Shelby,  and  Vermillion  Counties, 
IL,  and  (b)  from  Danville,  IL,  to  points  in 
IL,  and  (3)  meats,  packinghouse 
products,  and  groceries,  from  points  in 
IL,  to  points  in  Benton,  Boone,  Caroll, 
Clay.  Clinton,  Fountain,  Hendricks, 
Jasper,  Montgomery,  Newton,  Owen, 
Parke,  Pulaski,  Putnam,  Sullivan, 
Tippecanoe,  Vermillion,  Vigo,  Warren, 
and  White  Counties,  IN,  and 
Champaign.  Clark,  Coles,  Crawford, 
Cumberland,  DeWitt,  Douglas,  Edgar, 
Ford,  Iroquois,  Kankakee,  Livingston, 
Macon,  McClean,  Moultrie,  Piatt,  and 
Vermillion  Counties,  IL. 

Notes. — (1)  The  purposes  of  this 
application  is  to  eliminate  the  gateways  of 
Benton,  Boone,  Carroll,  Clay.  Clinton. 
Fountain,  Hendricks,  Jasper.  Montgomery, 
Newton,  Owen,  Parke,  Pulaski,  Putnam, 
Sullivan,  Tippecanoe,  Vermillion,  Vigo, 
Warren,  and  White  Counties,  IN,  and 
Champaign,  Clark,  Coles,  Crawford, 
Cumberland,  DeWitt,  Douglas,  Edgar,  Ford, 
Iroquois,  Kankakee,  Livingston,  McLean, 
Macon,  Moultrie.  Piatt,  and  Vermillion 
Counties,  IL,  and  points  in  the  Chicago,  IL, 
commercial  zone,  in  order  to  provide  a 
through  service.  (2)  This  proceeding  is 
directly  related  to  a  proceeding  pursuant  to 
49  U.S.C.  11343  in  MC-F-14276F,  published  in 
this  same  Federal  Register  issue-  (Hearing 
site:  Kansas  City,  MO.) 

MC  127052  (Sub-3F),  filed  January  7, 
1980.  Applicant:  DALEY  MOVING  & 
STORAGE,  LNC— Gateway  Elimination. 
561  South  Main  Street.  Torrington.  CT 
06790,  Representative:  Ronald  I.  Shapss 
450  Seventh  Avenue.  New  York,  NY 
10001.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting  household  goods  as  defined 
by  the  Commission,  between  points  in 
CT,  NY,  NJ,  and  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  DE,  MD,  VA, 
NC,  SC,  GA,  FL,  OH,  MI,  IL.  RI,  VT,  MA. 
NH,  ME,  and  DC.  (Hearing  site:  New 
York,  NY.) 

Note. — (1)  the  purpose  of  this  application  is 
to  eliminate  the  gateway  of  Rockland  County, 
NY.  (2)  This  application  is  directly  related  to 
a  finance  proceeding  under  49  U.S.C.  11343  in 
Docket  No.  MC-F-14285F,  published  in  this 
same  Federal  Register  issue. 
Agatha  L.  Mergenovich, 
Secretary. 
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Motor  Carriers;  Finance  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consoUdate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securites  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  An 
interim  proposed  final  Rule  240 
reflecting  changes  to  comport  with  the 
Motor  Carrier  Act  of  1980  was  published 
in  the  July  3, 1980,  Federal  Register  at  45 
PR  45529  under  Ex  Parte  55  (Sub-44). 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  §§  11344 
and  11349.  These  rules  provides  among 
other  things,  that  opposition  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  in  the  form  of 
verified  statements  within  45  days  after 
the  date  of  notice  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  240(C)  of  the 
special  rules  and  shall  include  the 
certification  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.240(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.240(A)(h). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301,  11302, 
11343, 11344.  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 


human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
-protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  September  19,  1980. 

By  the  Commission.  Review  Board  Number 
5.  Members  Krock,  Taylor  and  Williams. 
(Member  Taylor  nor  participating). 

MC-F-14479F.  filed  September  8,  1980. 
W.  W.  HORN  AND  J.  T.  FOSTER 
(HORN  &  FOSTER)  (640  Hamilton 
Avenue.  Nashville,  TN  37203)— 
CONTINUANCE  IN  CONTROL- 
PLANT  EQUIPMENT  LEASING  CO.. 
INC.  D/B/A  PELCO  (PELCO)  (640 
Hamilton  Avenue,  Nashville,  TN 
370202).  Representative:  Robert  L  Baker, 
618  United  American  Bank  Building. 
Nashville,  TN  37219.  HORN  &  FOSTER, 
individuals,  seek  to  continue  in  control 
of  PELCO  upon  the  institution  by  PELCO 
of  operations,  in  interstate  or  foreign 
commerce,  as  a  motor  common  carrier. 
HORN  &  FOSTER  also  control  Pulaski 
Highway  Express,  Inc.,  a  motor  common 
carrier  pursuant  to  certificates  issued  in 
MC  56553  and  sub-numbers  thereunder, 
which  authorize  the  transportation  of 
general  commodities.usua\  exceptions, 
over  regular  routes,  between  Nashville. 
Columbia,  Lawrencburg,  Pulaski. 
Lewisburg,  and  Memphis,  TN, 
Hopkinsville,  Russellville,  Elkton  and 
Cadiz,  KY,  and  Florence,  Muscle  Shoals, 
Sheffield  and  Tuscumbia,  AL.  (Hearing 
site;  Nashville,  TN.) 

Note.— PELCO  has  filed  as  a  directly 
related  application  its  initial  common  carrier 
application.  This  application,  docketed  No. 
MC-149460F.  is  published  in  this  same 
Federal  Register  issue. 

The  following  operating  rights 
applications,  filed  on  or  after  July  3. 
1980,  are  filed  in  connection  with 


65070 


Federal  Register  /  Vol.  45.  No.  192  /  Wednesday,  October  1.  198U  /  Notices 


Federal  Register  /  Vol.  45.  No.  192  /  Wednesday,  October  1,  1980  /  Notices 


65071 


pendii'.g  firvince  applications  umier  49 
U.S.C.  10926,  11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  247  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.247). 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3,  1930,  at  45  FR 
45539 

Persons  'Aishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B].  Persons  submitting 
protests  to  epplicaticns  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  Submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  nu.Tiber  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
TiUe  49.  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
protests  in  tke  form  of  verified 
statements  qs  to  the  finance  application 
or  to  the  following  operating  rights 
applicationsidirectly  related  thereto 
filed  within  45  days  of  publication  of 
this  decisiom-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirement?  which  will  be  set  forth  in  a 
notification  (^f  effectiveness  of  this 
decision-?iot  ce.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  state  ment  in  rebuttal  to  any 
statement  in  opposition. 


Applicant(sJ  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

MC  149460F,  filed  September  0.  1980. 
Applicant:  PLANT  EQUIPMENT 
LEASING  CO.,  LN'C,  d.b.a.  PELCO— 
Initial  Commen.  640  Hamilton  Avenue, 
Nashville,  TN  37203.  Representative: 
Robert  L.  Baker.  618  United  American 
Bank  Bldg.,  Nashville,  TN  37219.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  between  points  in 
Davidson,  Giles,  Lawrence,  Marshall, 
Maury  and  Shelby  Counties,  TN,  DeSoto 
County,  MS,  Crittenden  County,  AR, 
Christian,  Todd  and  Trigg  Counties,  KY, 
and  Colbert,  Franklin,  Lauderdale  and 
Lawrence  Counties,  AL,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States.  (Hearing  site:  Nashville, 
TN.) 

Note. — This  apphcation  is  directly  related 
to  MC-F-14479F,  published  in  this  same 
Federal  Register  issue. 

Agatha  L.  Mergeaovich. 

Secretary. 

[FR  Doc  aa-30344  Filed  9-30-80:  ft4S  uln| 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3,  1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 


applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  these 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  tlie  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  {or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  notsd  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  ser\-ioc  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPl-03a 

Decided:  Sept.  19,  1980. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

MC  151080  (Sub-2F),  filed  September 
12,  1980.  Applicant:  THE  SENATE 
CARTAGE  COMPANY,  INC.,  1010  Jorie 
Blvd.,  Oak  Brook.  IL  60521. 
Representative:  Abraham  A.  Diamond, 
29  South  La  Salle  St..  Chicago.  IL  60603. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  m.aterials.  and 
sensitive  weapons  and  muniUons),  for 


the  United  States  Government,  between 

points  in  the  U.S. 

MC  ISISI-OF,  filed  September  12. 1980. 
Applicant:  CARL  E.  BRIGGS.  Route  9. 
Box  4855,  Plant  City,  FL  33566. 
Representative:  Blair  P,  Wakefield,  Suite 
1001,  First  and  Merchants  National  Bank 
Bldg..  Norfolk.  VA  23510.  Transporting 
food  and  other  edible  products 
(including  edible  byproducts  but 
excluding  alcoholic  beverages  and 
drugs)  intended  for  human  consumption, 
agricultural  limestone  and  other  soil 
conditioners,  and  agricultural  fertilizers, 
if  such  transportation  is  provided  with 
the  owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situations, 
between  points  in  the  U.S. 

MC  151871F,  filed  September  12,  1980. 
Applicant:  WILLIAMS  S.  THOMAS, 
P  O.  Box  61,  Hayes,  VA  23072. 
Representative:  Blair  P.  Wakefield,  Suite 
1001,  First  and  Merchants  National  Bank 
Bldg..  Norfolk,  VA  23510.  Transporting 
food  and  other  edible  products 
(including  edible  byproducts  but 
excluding  alcoholic  beverages  and 
drugs)  intended  for  human  consumption, 
agricultural  limestone  and  other  soil 
conditioners,  and  agricultural  fertilizers. 
if  such  transportation  is  provided  with 
the  owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situations. 
between  points  in  the  U.S. 

MC  151881F,  filed  September  12. 1980. 
Applicant:  ROY  F.  BOUSSON.  db.a., 
COON  CREEK  FARMS  TRUCKING. 
79555  Coon  Creek  Road.  Armada.  Ml 
48005.  Representative:  Roy  F.  Bousson, 
(same  address  as  applicant). 
Transporting  food  and  other  edible 
products  (including  edible  byproducts 
but  excluding  alcoholic  beverages  and 
drugs)  intended  for  human  consum.ptlon, 
agricultural  limestone  and  other  soil 
conditioners,  and  agricultural  fertilizers, 
if  such  transportation  is  provided  with 
the  owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situations, 
between  points  in  the  U.S. 

Volume  No.  OPl-040 

Decided:  Sept.  24,  1980 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton  and  Liberman. 

MC  85970  (Sub-39F),  filed  September 
12. 1980.  Applicant:  SARTAIN  TRUCK 
LINE,  INC.,  1625  Hornbrook  St.. 
Dyersburg,  TN  38024.  Representative: 
Warren  A.  Goff,  2008  Clark  Tower,  5100 
Poplar  Ave.,  Memphis.  TN  38317. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions)  for 
the  United  States  Goverment.  between 
points  in  the  U.S. 


MC  88380  (Sub-37F).  filed  September 
16, 1980.  Applicant:  REB 
TRANSPORTATION,  INC..  2400  Cold 
Springs  Road.  P.O.  Box  4309.  Fort 
Worth,  TX  76106.  Representative:  Clint 
Oldham.  1108  Confinental  Life  Bldg., 
Fori  Worth.  TX  76102.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions)  for  the  United  States 
Goverrmient.  between  points  in  the  U.S. 

MC  11811  (Sub-16F),  filed  September 
16, 1980.  Applicant:  LAWRENCE 
McKENZIE  TRUCKING  SERVICE,  INC.. 
Route  5.  Box  111.  Winchester,  KY  40391. 
Representative:  William  L.  Willis.  708 
McClure  Bldg..  Frankfort.  KY  40601. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions)  for 
the  United  States  Government,  between 
points  in  the  U.S. 

MC  131031F,  filed  September  16. 1980. 
Applicant:  COM-TRAN,  INC..  2124 
Atlantic  Ave..  North  Kansas  City,  MO 
64116.  Representative:  James  M.  Hagan. 
(same  address  as  applicant).  As  a 
broker,  in  arranging  for  the 
transportation  ol general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  149541F.  filed  September  17, 1980. 
Applicant:  LEBARNOLD.  LNC,  625 
South  5th  Ave.,  P.O.  Box  630,  Lebanon. 
PA  17042.  Representative:  Richard  A, 
Mehley.  1000  16th  St..  N.W..  Suite  502, 
Washington,  DC  20036.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

CONDITION 

The  person  or  persons  engaged  in 
common  control  of  applicant  and 
another  regulated  carrier  must  file  an 
application  for  approval  under  49  U.S.C. 
§  11343.  or  submit  an  affidavit  indicating 
why  such  approval  is  unnecessary. 

MC  151911F.  filed  September  16, 1980. 
Applicant:  HARREL  R,  BRIGGS  AND 
SARAH  BRIGGS.  Route  9,  (PO  Box 
4855),  Plant  City.  FL  33566. 
Representative:  Blair  P.  Wakefield,  Suite 
1001,  First  and  Merchants  National  Bank 
Bldg..  Norfolk.  VA  23510.  Transporting 
food  and  other  edible  products 
(including  edible  byproducts  but 
excluding  alcoholic  beverages  and 
drugs)  intended  for  human  consumption, 
agricultural  limestone  and  other  soil 
conditioriers  and  agricultural  fertilizers, 
if  such  transportation  is  provided  with 
the  owner  of  the  motor  vehicle  in  such 


vehicle,  except  in  emergency  situations, 
between  points  in  the  U.S. 

Volume  No.  OF5-019 

Decided:  Sept.  22,  1980 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton.  Joyce  and  Jones. 

MC  119988  (Sub-265F),  filed 
September  9,  1980.  Applicant:  GREAT 
WESTERN  TRUCKLNG  CO.,  INC.,  P.O. 
Box  1384,  Lufkin,  TX  75901. 
Representative;  Hugh  T.  Matthews.  2340 
Fidelity  Union  Tower.  Dallas.  TX  75201. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  between  Gushing.  Sacul, 
Reklaw,  Frankston,  Mabank.  Kaufman 
and  Crandall.  TX.  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S. 

Note. — ^The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

MC  134229  (Sub-7F),  filed  September 
9, 1980.  Applicant:  RICHMOND 
TRANSFER,  INC.,  Route  4,  box  A97. 
Richmond,  MO  64085.  Representative: 
Tom  B.  Kretsinger.  20  East  Franklin, 
Liberty,  MO  64068.  Transporting  ge/rera/ 
commodities  (except  used  household 
goods  as  defined  by  the  Commission, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions)  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

MC  134229  (Sub-8F),  filed  September 
9,  1980.  Applicant:  RICHMOND 
TR.AA'SFER.  INC.,  Route  4,  Box  A97, 
Richmond,  MD  64085.  Representative: 
Tom  B.  Kretsinger,  20  East  Franklin, 
Liberty,  MO  64068.  Transporting  general 
commodities  between  (a)  Santa  Rosa, 
Tucumcari,  Logan,  Maravisa.  and  Endee, 
NM,  (b)  Stratford,  Glenrio,  Adrian, 
Vega.  Wildorado.  Amarillo.  Alaru-eed. 
McLean,  Shamrock.  St.  Francis.  Fritch, 
Sunray,  Etter,  Brum,  Wilco,  Stinnett, 
Pringle,  Morse,  Gruver,  Dalhart,  Irving, 
Dallas.  Waxahachie.  Corsicana,  Teague, 
Newby,  Normangee,  Tomball,  Houston, 
Texas  City,  Galveston,  Fort  Worth, 
Graham,  Jacksboro,  Bowie,  Ringgold, 
and  Mexia,  TX,  (c)  Texalo.  Sayre.  Elk 
City,  Clinton,  Weatherford,  Bridgeport, 
Texhoma.  Hitchland.  Hardesty, 
Guymon,  Mangum,  Granite.  Hobart. 
Carnegie.  Anadarko,  Apache. 
Chickasha,  Marlow,  Duncan,  Comanche, 
Homestead,  Alva,  Ingersoll,  Enid. 
Billings,  Ponca  City.  Augusta,  Kingfisher, 
El  Reno,  Oklahoma  City.  Shawnee, 
Seminole,  Wewoka,  Holdenville, 
McAlester,  Haileyville,  Hartshome. 
Wilburton.  Wister.  Howe,  Medford, 
Warren.  Geary.  Okeene,  Fort  Bill, 
Verden,  Lavvton.  Walter.  Temple. 
Waurika,  and  Terral,  OK,  (d)  Eunice, 
Lecompte,  Alexandria,  Winnfield, 
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Jonesboro,  Hodge.  Ruston.  Dubach, 
Bernice,  and  Junction  C:ty.  LA.  (e) 
Eldorado,  Camden.  Crossett.  Hermitage. 
Mace.  Banks,  Kingman.  Fordyce. 
Carthage.  S  )arkman,  Malvern,  Hot 
Springs,  Ha  ikell.  Benton.  Little  Rock. 
Bau.xite,  No'th  Little  Rock.  Carlisle. 
Hazen.  DeslArc.  Mesa.  DeValls  Bluff. 
Brinkley,  VVheatley,  Forest  City.  West 
Memphis,  Edmondson,  Stuttgart.  Roland, 
Bigelow.  Pe^ry.  Cla,  Booneville. 
Mansfield,  and  Hartford.  AR.  (f)  Kansas 
City.  Southlea.  Pleasant  Hill.  Windsor. 
Hay.  Versailles,  Eldon.  Meta.  Gasconde. 
Belle.  Owerjsville,  Union.  Labadie.  St. 
Louis.  Liberty,  Excelsior  Springs,  Polo. 
St.  Joseph,  Glarksdale,  Maysville. 
Wetherby,  Altamont,  Coburn,  Trenton 
and  Princetc^n.  MO,  (g)  Caldwell. 
Wellington,  [Wichita,  Peabody,  Marion. 
Harrington,  Mberal,  Plains,  Meade, 
Fouler,  Mineola,  Bucklin.  Dodge  City, 
Greensburg.  Pratt,  Hutchinson,  Medora. 
McPherson,  Salina,  White  City.  Alta 
Vista,  Goodland.  Colby,  Norton, 
Phillipsbursj,  Smith  Center,  Mankato. 
Belleville.  Cuba.  Clyde.  Clifton.  Clay 
Center.  Riley.  Manhattan.  McFarland. 
Topeka,  Holton.  Horton,  Troy, 
.^tchinson,  and  Kansas  City.  KS.  (h) 
Burlington,  Stratton.  Flagler.  Arriba, 
Limon,  Siml4,  Roman.  Calhan,  Colorado 
Springs,  and!  Denver.  CO.  (i)  Thompson. 
Rjskin.  Deskler.  Hebron,  Fairbury. 
[ansen.  Witt,  Lincoln,  South  Bend. 
Omaha,  and  Beatrice.  NE,  (j)  Couocil 
Bluffs.  Shelby.  Oakland,  Avoca, 
.Audubon,  Walnut,  Menlo,  Stuart, 
Winterset,  lidianola.  Chariton, 
Corydon,  Aljerton,  Seymour,  Centerville, 
FIdon.  Ottuiiwa,  Evans,  Pella.  Monroe, 
Des  Moines.lColfax,  Newton,  Grinnell. 
Brooklyn,  Mprengo,  Iowa  City,  West 
Liberty,  Stodkton,  Davenport,  Clinton, 
Fairfield,  Keosauqua,  South  Burlington, 
Buffalo  Center.  Burlington,  Mount  Zion. 
Keokuk,  Waphington,  Ainsvvorth. 
Columbus  jdt.,  Nichols.  Muscatine, 
Wilton.  Elmf-a,  Cedar  Rapids,  West 
Up.ion,  Ochvtein,  Vinton,  Waterloo, 
Cedar  Falls,  plevada.  McCallsburg, 
Renwick.  Iowa  Falls,  Hampton,  Mason 
City.  Maysfield,  Manly,  Dows,  Belmond. 
Ti tonka.  Arrtistrong,  Northwood. 
Fmmetsburg  Estherville,  Spirit  Lake. 
Lake  Park,  Cowrie,  Hanson,  Pocahontas. 
Hartley,  and  Sibley,  lA,  (k)  Elsworth. 
Worthington,  Lismore.  Albert  Lea. 
Hollandale,  Olarks  Grove.  Ovvatona, 
Faribault,  Ncirthfield,  Farmington,  West 
St.  Paul,  and  St,  Paul,  MN.  (IJ  Rock 
Island.  Milan,  Moline.  East  Moline. 
Silvis,  Colons,  Geneseo,  Sheffield. 
Bureau.  Ton  on.  Henry,  Chillicothe. 
Peoria.  Pekir ,  LaSalle,  Ottawa,  Joliet. 
Flwood,  and  Chicago,  IL.  and  (m) 
Memphis,  TPI.  on  the  one  hand,  and,  on 
the  other,  po  nts  in  the  U.S. 


.  Note. — The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

MC  135909  (Sub-lF),  filed  September 
9.  1980.  Applicant:  WALTER  V.  BAKFR 
«i  ELLIS  D.  W.  BAKER,  d.b.a.  BAKER 
BROS..  304  South  Main.  Ellington.  MO 
63638.  Representative:  Bill  R.  Davis, 
Suite  101— Emerson  Center,  2814  New 
Spring  Rd.,  Atlanta,  GA  30339. 
Transporting  genera!  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

MC  144188  (Sub-23F),  filed  September 
5. 1980.  Applicant:  P.  L.  LAWTON.  INC.. 
P.O.  Box  325,  Berwick,  PA  18603. 
Representative:  John  W.  Frame,  Box  626 
Old  Gettysburg  Road,  Camp  Hill.  PA 
17011.  Transporting  ^e/7ero/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  147069  (Sub-6F),  filed  September 
9.  1980.  Applicant:  CAL-THERMO 
EXPRESS,  INC.,  17327  Ventura  Blvd.. 
Suite  301,  Encino,  CA  91316. 
Representative:  Milton  R.  Snelson. 
(Same  address  as  applicant).. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

MC  151778F,  filed  September  5.  1980. 
Applicant:  ANDREW  C.  BOOKARD,  117 
Asheville  Highway.,  Inman,  SC  29349. 
Representative:  T.  Kenneth  Cribb,  407  S. 
Pine  St..  P.O.  Box  2908,  Spartanburg.  SC 
29304.  Transporting /ooc/ one/ o//?er 
edible  products  (including  edible 
byproducts  but  excluding  alcoholic 
beverages  and  drugs)  intended  for 
human  consumption,  agricultural 
limestone  and  other  soil  conditioners, 
and  agricultural  fertilizers,  if  such 
transportation  is  provided  with  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergemcy  situations. 
between  points  in  the  U.S. 

MC  151779F,  filed  September  5,  1980. 
Applicant:  DARYL  C.  HUGHES, 
Hollywood,  SC  29449.  Representative:  T. 
Kenneth  Cribb,  P.O.  Box  2908, 
Spartanburg,  SC  29304.  Tansporting /oorf 
and  other  edible  products  (including 
edible  by-products  but  excluding 
alcoholic  beverages  and  drugs)  intended 
for  human  consumption,  agricultural 
limestone  and  other  soil  conditioners, 
and  agricultural  fertilizers,  if  such 
transportation  is  provided  with  the 
owner  of  the  motor  vehicle  in  such 


vehicle,  except  in  emergency  situations, 
between  points  in  the  U.S. 

MC  151818F.  filed  September  10.  1980. 
Applicant:  JOHN  C.  TEAL,  d.b.a.  TEAL 
TRUCKING.  RR  -2,  Box  57.  Ridgeville, 
IN  4"380.  Representative:  John  C.  Teal. 
Sr.  (same  address  as  applicant). 
Transporting  food  or  other  edible 
products  (including  edible  byproducts 
but  excluding  alcoholic  beverages  and 
drugs)  intended  for  human  consumption, 
agricultural  limestone  and  other  soil 
conditioners,  and  agricultural  fertilizers. 
if  such  transportation  is  provided  with 
the  owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situations, 
between  points  in  the  U.S. 
Agatha  L.  Mergenovich, 
Secretary. 
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tVolune  No   344] 

Motor  Carriers;  Permanent  Authority 
Decisions,  Decision-Notice 

Decided:  September  23. 1980. 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
special  Rule  247  of  the  Commission's 
Rules  uf  Practice  (49  CFR  §  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  It 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to.  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under  rule 
247(k)  may  file  a  petition  for  leave  to 
intervene  under  rule  247(1)  setting  forth 
the  specific  grounds  upon  which  it  is 
made,  including  a  detailed  statement  of 
petitioner's  interest,  the  particular  facts, 
matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 


included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(0  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  tiled  with  the  Commission 
indicating  the  specific  rule  under  w  hich 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 


service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  §  10101.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulation.  Except 
where  specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  much  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  §  10930(a) 
{formerly  section  210  of  the  Interstate 
Commerce  Act.] 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
2.  Members  Chandler  Liberman  and  Eaton. 
.Agatha  L.  Mergenovich, 
Secretary. 

Note.  All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

MC  4242  (Sub-71FJ,  filed  June  17, 1980. 
Applicant:  PITTSBURGH-FAYETTE 
EXPRESS,  INC..  Third  and  Pennsylvania 
Railroad,  P.O.  Box  141,  Charleroi,  Pa. 
15022.  Representative:  John  A.  Vuono. 
ESQ.,  2310  Grant  Building,  Pittsburgh, 
Pa.  15219.  Transporting  (1)  wine,  from 
Baltimore,  MD  to  the  facilities  of  Vento 


Wine  Import,  Inc.,  at  Cleveland,  OH, 
and  (2)  welding  wire,  bars,  rods  and 
wire  fulx.  from  the  facilities  of  Airco 
Welding  Products  Division  of  Airco.  at 
Cleveland,  OH  to  the  facilities  of  Airco. 
at  Sparrows  Point,  Md. 

MC  4963  (Sub-llOF),  filed  December 
20, 1«79.  Applicant:  JONES  MOTOR 
CO.,  INC.,  Bridge  St.  &  Schuylkill  Rd., 
Spring  City,  PA  19475.  Representative: 
Roland  Rice.  Suite  501,  Perpetual  Bldg., 
nil  E  St.  N"W.  Washington.  DC  20004. 
Transporting  (1)  iron  and  steel  articles. 
and  [2]  plastjc  pipe  and  fittings, 
between  Bakers.  Charlotte,  and  Monroe, 
NC,  and  Salem.  VA,  on  the  one  hand, 
and  on  the  other,  points  in  Ml. 

MC  116763  (Sub-599F).  (Correction) 
filed  21. 1979.  published  in  the  Federal 
Register,  issue  of  March  25, 1980,  and 
republished,  as  corrected,  this  issue. 
Applicant:  CARL  SUBLER  TRUCKING. 
INC..  North  West  Stieet.  Versailles.  OH 
45380.  Representative:  Gary  J.  Jira  (same 
as  applicant).  Transporting  (1)  animal 
feed  ingredients  and  pesticides  (except 
commodities  in  bulk,  in  tank  vehicles), 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (IJ  above,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  those  points  in  the  U.S.  in  and 
east  of  ND.  SD,  NE,  CO.  and  NM. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by 
American  Cyanamid  Co. 

Note. — The  purpose  of  this  republication  is 
to  correct  the  territorial  description. 

MC  121142  (Sub-20F).  filed  August  17. 
1979.  Applicant:  J  &  G  EXPRESS,  INC.. 
489  Julienne  St..  P.O.  Box  1637.  Jackson. 
MS  39205.  Representative:  A.  Doyle 
Cloud,  Jr..  2008  Clark  Tower,  5100  Poplar 
Avenue,  Memphis,  TN  38137.  Over 
regular  routes,  transporting  [1]  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods,  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (a) 
between  Jackson,  MS  and  Holly  Springs, 
MS,  from  Jackson  over  U.S.  Hwy  51  and 
Interstate  Hwy  55  to  Grenada,  MS.  then 
over  MS  Hwy  7  to  Holly  Springs  and 
return  over  the  same  route,  serving  all 
intermediate  points,  (b)  between 
Grenada,  MS  and  Calhoun  City,  MS. 
over  MS  Hwy  8,  serving  all  intermediate 
points,  restricted  against  traffic 
originating  at,  interchanged  at,  or 
destined  to  Grenada  and  Calhoun  City. 
(2)  general  commodities,  (except  those 
of  unusual  value,  classes  A  and  B 
explosives,  household  goods,  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (a)  between  Memphis,  TN, 
and  Jackson,  MS,  from  Memphis  over 
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Interstate  Hwy  55,  and  U.S.  Hwy  51  to 

Jackson,  MS,  and  return  over  the  same 
route,  serving  all  points  in  MS.  on,  west, 
and  north  of  a  hne  beginning  at  the  AR- 
MS State  lir.e,  and  extending  along 
Interstate  Hwy  55  to  junction  MS  Hwy  8. 
and  then  along  MS  Hw7  8  to  the  MS-LA 
State  line  as  off-route  points,  (b) 
between  Memphis,  TN,  and  Leland,  MS. 
over  U.S.  Hwy  61,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (c)  between  Jackson,  MS,  as  off- 
route  points,  from  Jackson,  MS  and 
Canton,  MS,  and  points  in  Madison 
County,  MS,  as  off-route  points,  from 
Jackson,  MS.  over  U.S.  Hwy  52  and 
Interstate  Hwy  55  to  Canton.  MS.  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  serving  points 
in  Madison  County,  MS.  as  off-route 
points.  Condition:  Issuance  of  this 
certificate  in  this  proceeding  is  subject 
to  prior  or  coincidental  cancellation  at 
applicant's  written  request,  of 
Certificate  Nos,  MC-121142  Subs  1  and 
17.  issued  April  17,  1969.  and  March  6, 
1979.  respectively. 
MC  134922  (Sub-305F].  filed  June  4. 

1979.  Applicant;  B.  J.  McAD.AMS,  IXC, 
Route  5,  Box  15.  N'orth  Little  Rock.  AR 
72118.  Representative;  Bob  McAdams 
(same  address  as  applicant), 
Transportiog  {\]  paper  and  paper 
products  (except  Corrugated),  and 
containers,  and  (2)  materials  ar^d 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  ta  traffic  originating  at  or 
destined  to  the  facilities  of  Green  Bay 
Packaging,  Inc..  and  further  restricted 
against  the  transportation  of  pulpboard 
(except  corrugated)  from  Oppelo,  AR,  to 
Kalamazoo.  MI.  Fremont,  OH.  and 
Cedarburg.  Green  Bay,  and  Wausau.  WI, 

MC  143812  (Sub-20F),  filed  December 
13,  1979.  Applicant:  VAX  DIEST 
TKUCKIN:;.  inc.,  1415  East  Ninth  Ave,, 
Pomona,  CA  91766.  Representative: 
William  J.  Monheim.  P.O.  Box  1756. 
Whittier,  C\  90609.  Transporting 
glycerine,  in  bulk,  between  Burbank, 
C.A,  on  the  one  hand,  and,  on  the  other, 
Cincinnati,  OH  and  Hammond,  IN. 

MC  143812  (Sub-22F),  filed  May  27, 

1980.  App'.iaant  V.A\  DiEST 
TRUCKING.  INC..  1415  East  Ninth  Ave,. 
Pomona,  C.^  91766.  Representative: 
William  J.  Monheim,  P.O.  Box  1756. 
Whittier.  CA  90609.  Transporting 
ogriculturahminerals,  auxiliary  soil 
nutrients  and  commercial  fertilizers,  in 
bulk,  from  Bakersfield.  CA.  to  points  in 
AZ.  CO.  LA,  NV.  N'M.  TX.  and  UT. 

MC  148292  (Sub-2F),  filed  September 
26. 1979.  Applicant;  J.  POSA,  I.MC.  1 
North  First.  Fulton.  NY  13069, 
Representative:  Arthur  J.  Piken.  95-25 


Queens  Blvd.,  Rego  Park.  NY  11374. 
Transporting  (1)  paper  and  paper 
products,  and  woodpulp.  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk  and  commodities 
requiring  the  use  of  special  equipment), 
(a)  between  the  facilities  of  Georgia- 
Pacific  Corp.,  In  NJ.  NY.  OH.  PA.  and 
VT,  on  the  one  hand.  and.  on  the  other, 
points  in  CT.  DE,  FL  GA,  MA.  MD,  ME. 
NH.  NJ,  NY,  NC,  PA.  RI.  SC,  VA,  VT. 
and  DC;  (b)  from  Oswego,  NT,  to  points 
in  AL.  FL.  GA.  NC,  and  SC;  and  (c) 
between  the  facilities  of  Pennfech 
Papers.  Inc..  at  or  near  Johnsburg.  PA,  on 
the  one  hand.  and.  on  the  other,  points 
in  NT,  NJ,  ME.  NH.  VT.  MA.  CT.  and  RI. 

MC  148403  (Sub-2F).  filed  May  22. 
1980.  Applicant;  BATR.  INC..  d.b.a. 
BATR  TRUCKLNG.  INC..  1820  West 
Acoma  Blvd..  Lake  Havasu  City.  AZ 
86403.  Representative;  David  Robinson. 
P.O.  Box  33152.  Phoenix,  AZ  85067. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  construction  and 
landscaping  equipment  and  materials, 
between  points  in  Mohave  County.  AZ. 
on  the  one  hand.  and.  on  the  other, 
points  in  CA.  CO,  MN,  NV,  OR,  and  UT. 

MC  148842  (Sub-2F).  filed  January  18. 
1980.  Applicant:  KENNETH  E. 
MORGAN  AND  STEPHEN  J.  McLEOD. 
d.b.a.  SPEEDY  DEUVERY.  P.O.  Box  415, 
Pullman,  WA  99163.  Representative: 
Timothy  R.  Stivers,  1611  Broadway  Ave.. 
Boise.  ID  83701.  Transporting  (1)  human 
blood,  medical  equipment,  and  medical 
supplies,  and  (2)  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  radioactive 
materials,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  Latah 
and  Nez  Perce  Counties,  ID.  on  the  one 
hand,  and.  on  the  other,  points  in 
Whitman  County.  WA.  restricted  in  (2) 
against  the  transportation  of  packages 
or  articles  weighing  in  the  aggregate 
more  than  100  pounds  from  any  one 
consignor  to  any  one  consignee,  on  any 
one  day. 

MC  15104  (Sub-lFl.  filed  June  16. 1980. 
Applicant:  JACOBI  SODDING  SERVICE. 
INC..  R.R.  2.  Box  232C.  Floyds  Knobs.  IN 
47119.  Representative:  Robert  W.  Loser. 
1101  Chamber  of  Commerce  Building, 
Indianapolis.  IN  46204.  Transporting 
lumber  and  wood  residuals,  between 
points  in  IN,  KY,  and  OH. 

MC  116073  (Sub-378F).  filed  June  6. 
1979.  Applicant:  BARRETT  MOBILE 
HOME  TRANSPORT.  INC..  1825  Main 
Avenue.  Moorhead,  MN  56560. 
Representative:  Alki  E.  Scopelitis.  1301 


Merchants  Plaza.  Indianapolis,  IN  4620-1. 
Transporting  (1)  motor  vehicles,  from 
points  in  CA,  GA,  IL,  KS,  MD.  NY,  OK. 
PA.  TN.  TX,  WA.  WI  and  WY.  to  points 
in  the  U.S.  (except  AK  and  HI),  and  (2) 
motor  vehicles,  in  secondary 
movements,  in  truckaway  service,  from 
points  in  Elkhart  and  LaPorte  Counties, 
IN.  to  points  in  the  U.S.  (except  AK  and 
HI). 

MC  143812  (Sub-21F),  filed  January  20. 
1980.  Applicant;  VA.\  DIEST 
TRUCKING.  I.NC.  1415  East  Ninth  Ave,, 
Pomona,  CA  91766.  Representative: 
William  J.  Monheim.  P.O.  Box  1756. 
Whittier.  CA  90609.  Transporting  ^rope 
juice  concentyrate  and  grape  wine,  in 
bulk,  from  points  in  Kern  County.  CA  to 
ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada  in  ME,  NH.  NY.  and  VT 

|FR  Doc.  80-30341  Filed  9-30-80:  8:45  am| 
BILLING  CODE  7035-01-M 


Royal-Manson  Shippers'  Association- 
Purchase  (Portion) — Chicago,  Rock 
Island  &  Pacific  Railroad  Co.,  Debtor 
(Williams  M.  Gibbons,  Trustee) 
Between  Royals  and  Manson,  Iowa 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Application  accepted  for 
consideration. 

SUMMARY:  The  Commission  is  accepting 
for  consideration  the  application  of 
Royal-Manson  Shippers'  Association  to 
purchase  certain  properties  of  the 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company.  Debtor.  (William  M 
Gibbons.  Trustee)  Rock  Island  between 
Royal  and  Manson.  lA.  The  Commission 
is  also  setting  a  schedule  for  the 
proceding  so  that  a  final  decision  on  the 
application  may  be  issued  within  100 
days. 

DATES:  (1)  Verified  statements 
supporting  or  opposing  the  application 
are  due  October  22. 1980. 

(2)  Verified  statements  from  the 
United  States  Secretary  of 
Transportation  and  the  Attorney 
General  of  the  United  States  are  due 
November  3, 1980. 

(3)  Verified  replies  are  due  November 
6, 1980. 

ADDRESSES:  An  original  and  5  copies  of 
all  statements  should  be  sent  to:  Section 
of  Finance.  Room  5414.  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423.  Attention;  RITEA 
acquisitions. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202]  275-7026. 


Federal  Register  /  Vol.  45.  No.  192  /  Wednesday.  October  1.  1980  /  Notices  65075 


SUPPLEMENTARY  INFORMATION:  Royal- 
Manson  shippers'  Association  '  (RMSA) 
filed  an  application  on  September  12, 
1980.  under  section  17(b)of  the 
Milwaukee  Railroad  Restructuring  Act. 
Pub.  L  96-101.  93  Stat.  736  (1979)  and 
Section  112  of  the  Rock  Island. 
Transition  and  Employee  Assistance 
Act  (RITEA)  Pub.  L.  No.  96-254  (1980), 
for  authority  to  purchase  certain 
property  of  the  Rock  Island  located  in 
Iowa.  The  application  will  be  handled 
under  the  rules  adopted  in  Ex  Parte  282 
(Sub-4).  Acquisition  Procedures  for 
Lines  of  Railroads,  360  I.C.C.  623  (1980), 
45  FR  6107  (January  25. 1980). 

The  property  sought  to  be  purchased 
is  approximately  55  miles  of  railroad 
line  between  Royal  and  Manson,  lA. 
RMSA  intends  to  lease  the  railroad  line 
to  the  Illinois  Central  Gulf  Railroad 
(ICG)  for  operation. 

We  ha\  e  reviewed  the  application 
and  found  it  to  be  complete.  It  contains 
the  information  required  by  our 
regulations,  except  for  those  items  as 
temporarily  waived  by  our  decision 
served  September  9. 1980.  Section  111(b) 
of  RITEA  requires  that  we  must  act  on 
this  matter  within  100  days  after  the 
filing  of  the  application.  Accordingly,  the 
filing  schedule  set  forth  will  apply  to 
this  proceeding. 

It  is  ordered;  1.  The  application  in 
Finance  Docket  No.  29451. 

2.  Parties  shall  comply  with  all 
provisions  stated  above. 

3.  This  decision  is  effective  on  the 
date  served. 

Dated:  September  22, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp.  Trantum,  Alexis,  and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  D.1C  80-30278  Filed  9-30-80:  8:45  am) 
BILLING  CODE  703S-01-M 

{AB26(SDM)*] 

Southern  Railway  Co.;  Amended 
System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 


'At  the  time  it  filed  its  waiver  petition,  the 
shipper  association  had  not  finally  determined  its 
name.  It  called  itself  Roma  Shipper  Association. 
Now  the  shipper  association  has  chosen  to  call 
itself  Royal-Manson  Shippers'  Association. 

■  Includes  its  consolidated  facilitiei:  AB  27(SDM). 
Alabama  Great  Southern  Railroad  Company;  AB 
28(SDM).  Central  of  Georgia  Railroad  Company:  AB 
29(SDM),  the  Cincinnati.  New  Orleans  and  Texas 
Pacific  Railway  Company;  AB  30(SDMJ.  Georf;ia 
Southern  and  Florida  Railroad  Company:  AB 
64(SDM),  Chattanooga  Station  Company;  AB 
1]8(SDM),  the  Albany  Passenger  Terminal 
Company  and  AB  125(SDM),  Norfolk  Southern 
Railway  Company. 


of  the  Code  of  Federal  Regulations,  Part 
1121.23.  that  the  Southern  Railway 
Company  has  filed  with  the  Commission 
its  amended  color-coded  system 
diagram  map  in  docket  No.  AB 
26(SDM)  *,  The  Commission  on  August 
29, 1980,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
26(SDM)*. 

Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  80-30275  Filed  9-30-80:  8;45I 
BILLING  CODE  7035-01-M 


[Docket  No.  AB-6  (Sut>-60F)1 

Burlington  Northern  Inc.— 
Abandonment— Near  St.  Joseph,  Mo., 
and  Humeston,  Iowa,  in  Buchanan, 
Andrew.  De  Kalb.  Gentry,  Worth,  and 
Harrison  Counties,  Mo,  and  Decatur 
and  Wayne  Counties.  Iowa;  Notice  of 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
April  4, 1980.  a  finding,  which  is 
administratively  final,  was  made  by  the 
Administrative  Law  Judge,  stating,  that 
the  public  convenience  and  necessity 
permit  the  abandonment  by  the 
Burlington  Northern  Inc.  of  those 
portions  of  its  line  of  railroad,  and 
operation  thereof,  (a)  between  milepost 
142.19  near  Saint  Joseph.  MO.  and  the 
end  of  the  line  at  or  near  milepost  16.65 
near  Humeston,  lA;  (b)  between  Albany 
Junction,  MO,  at  or  near  milepost  96.88 
on  the  line  described  in  (a)  and  at  or 
near  milepost  65.75  on  this  hne.  on  the 
one  hand,  and  the  end  of  the  line  at  or 
near  milepost  45.66  near  Grant  City. 
MO;  and  (c)  between  the  junction  with 
the  line  described  in  (a)  at  or  near  its 
milepost  49.31  and  at  or  near  milepost 
0.24  on  this  line  at  Giles.  lA.  and  the  end 
of  the  line  about  milepost  3.70  near 
Lamoni,  lA.  consisting  of  about  125.54 
miles.  20.09  miles,  and  3.46  miles, 
respectively,  or  a  total  of  about  149.09 
miles;  subject  to  conditions  for  the 
protection  of  rail  employees  as  set  forth 
in  Oregon  Short  Line  R.  Co.- 


Abandonment  Goshen.  360  ICC.  91 
(1979);  provided  that  Burhngton 
Northern  Inc.  shall  keep  intact  all  of  the 
right-of-way  underlying  the  track,  and 
including  all  track,  bridges,  and  culverts, 
for  a  period  of  180  days  from  August  19, 
1980.  to  permit  any  state  or  local 
government  agency  or  other  interested 
party  to  negotiate  the  acquisition  for 
public  use  of  ail  or  part  of  the  right-of- 
way.  A  certificate  of  abondonment  will 
be  issued  to  the  Burlington  Northern  Inc. 
based  on  the  above-described  finding  of 
abandonment.  30  days  after  publication 
of  this  notice,  unless  within  30  days 
from  the  date  of  pubUcation.  the 
Commission  further  finds  that;  (1)  a 
financially  responsible  person  (including 
a  government  entity)  has  offered 
financial  assistance  (in  the  form  of  a  rail 
service  continuation  payment)  to  enable 
the  rail  service  involved  to  be  continued. 
The  offer  must  be  filed  and  served  no 
later  than  15  days  after  publication  of 
this  Notice;  and  (2)  it  is  likely  that  such 
proffered  assistance  would;  (a)  Cover 
the  difference  between  the  revenues 
which  are  attributable  to  such  line  of 
railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or  (b)  Cover 
the  acquisition  cost  of  all  or  any  portion 
of  such  line  of  railroad.  If  the 
Commission  so  finds,  the  issuance  of  a 
certificate  of  abandonment  will  be 
postponed  for  such  reasonable  time,  not 
to  exceed  6  months,  as  is  necessary  to 
enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the 
carrier  seeking  such  abondonment,  to 
provide  such  assistance  or  to  purchase 
such  line  and  to  provide  for  the 
continued  operation  of  rail  services  over 
such  line.  Upon  notification  to  the 
Commission  of  the  execution  of  such  an 
assistance  or  acquisition  and  operating 
agreement,  the  Commission  shall 
postpone  the  issuance  of  such  a 
certificate  for  such  period  of  time  as 
such  an  agreement  (including  any 
extensions  or  modifications)  is  in  effect. 
Information  and  procedures  regarding 
the  financial  assistance  for  continued 
rail  service  or  the  acquisifion  of  the 
involved  rail  line  are  contained  in  the 
Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Register  on  March  31, 1976,  at  41 
FR  13691.  as  amended  by  publication  of 
May  10. 1978,  43  FR  20072.  AH  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well  as 
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the  instructions  contained  in  the  above- 
referenced  decision. 
\gatha  L.  Mer^enovich, 

Secretary.       , 

I^R  Dot  80-iOJ—  Filed  9-30-80;  8«  ami 
BILUNG  CODE   7X)5-01-M 


lAB  le(SOM)] 

Chessie  System;  Amended  System 
Diagram  Map 

Notice  is  hfcreby  given  that,  pursuant 
to  the  requin  ments  contained  in  Title  49 
of  the  Code  c  f  Federal  Regulations,  Part 
1121.23,  that  ;he  Chessie  System,  and  its 
subsidiaries,  has  filed  with  the 
Commission  ts  amended  color-coded 
system  diagr  im  map  in  docket  No.  AB 
18  (SDMj.  Th  e  Commission  on  August 
19, 1980,  rece  ived  a  certificate  of 
publication  a  s  required  by  said 
regulation  w  lich  is  considered  the 
effective  dati  on  which  the  system 
diagram  map  was  filed. 

Color-code  d  copies  of  the  map  have 
been  sened  m  the  Governor  of  each 
state  in  whic  i  the  railroad  operates  and 
the  Public  Se  "vice  Commission  or 
similar  agenc  y  and  the  State  designated 
agency.  Copi  js  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  naps  also  may  be  examined 
at  the  Office  Df  the  Commission,  Section 
of  Dockets,  b  /  requesting  docket  No.  AB 
18  (SDM)       ^ 
.Agatha  L.  Merienovich, 
Secretary 

|FR  Doc  8O-307.-e  F  ied  9-30-80;  8;4S  am) 
SILLING  CODE  70$$-O1-M 


'AB  84  (SDMi) 

i  liDois  fe^mina!  Railroad  Co.; 
Amended  System  Diagram  Map 
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of  Dockets,  by  requesting  docket  No.  AB 

84  (SDM). 

Agatha  L  Mer^enovich, 

Secretary. 

(FR  Doc  80-30273  Filed  9-30-80;  8:45  am] 
BILUNG  CODE  703S-01-M 


(AB57(SDM)1 

Soo  Line  Railroad  Co.;  Amended 
System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23,  that  the  Soo  Line  Railroad 
Company  has  filed  with  the  Commission 
its  amended  color-coded  system 
diagram  map  in  docket  No.  AB  57 
(SDM).  The  Commission  on  September 
2, 1980,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
57  (SDM) 

Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  aO-3GZ74  rOed  9-30-80;  B;45  anj 
BILLING  CODE  7035-01-M 


IS.O.  1344;  Order  65;  Amdt  41 

Rerouting  of  Traffic 

To:  All  Railroads 

Upon  further  consideration  of  I.C.C, 
Order  No.  65,  and  good  cause  appearing 
thereof: 

//  is  ordered, 

I.C.C.  Order  No.  65  is  amended  by 
substituting  the  following  paragraph  (g) 
for  paragraph  (g)  thereof: 

(g)  Expriration  date.  The  order  shall 
expire  at  11:59  p.m.,  October  31, 1980, 
unless  otherwise  modified,  amended  or 
vacated. 

Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,_ 
September  30, 1980. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 


shall  be  filed  with  the  Director,  Office  of 
the  Federal  Register. 

Issued  at  Washington,  D.C.,  September  19, 
1980. 

Interstate  Commerce  Commission. 
|oeI  E.  Bums, 

Agent. 

(FR  Doc  80-30271  Filed  B-30-80;  B:4S  am| 
BILLING  CODE  703S-01-M 


Agricultural  Cooperative;  Notice  To 
the  Commission  of  Intent  to  Perform 
Interstate  Transportation  for  Certain 
Nonmembers 

Dated:  September  26, 1980. 

The  following  Notices  were  filed  in , 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonraember,  nonexempt,  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change.  The  name  and 
address  of  the  agricultural  cooperative, 
the  location  of  the  records,  and  the 
name  and  address  of  the  person  to 
whom  inquiries  and  correspondence 
should  be  addressed,  are  published  here 
for  interested  persons.  Submission  of 
information  that  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Bureau  of 
Investigations  and  Enforcement, 
Washington,  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission,  Washington, 
D.C. 

Complete  Legal  Name  of  Cooperative 

Association  or  Federation  of  Cooperative 

Associations:  (1)  Big  Lake  Transport,  Inc. 
Principal  Mailing  Address  (Street  .No.,  City, 

State,  and  Zip  Code):  P.O.  Box  98: 

Charleston,  MO  63834. 
Where  are  Records  of  Your  Motor 

Transportation  Maintained  (Street  No., 

City.  Stale  and  Zip  Code):  Beasley  Park 

Drive,  Charleston,  MO  63834. 
Person  to  Whom  Inquiries  and 

Correspondence  Should  be  Addressed 

(Name  and  Mailing  Address);  Francis  M. 

Hall  P.O.  Box  98.  Beasley  Road  Drive, 

Chaleston,  MO  63834. 
Complete  Legal  Name  of  Cooperative 

Association  or  Federation  of  Cooperative 

Associations:  (2)  Cal-Mont  Trading  Inc. 
Principal  Mailing  Address  (Street  No.,  City. 

Stale,  and  Zip  Code):  P.O.  Box  2017, 

Bozeman,  MT  S9715. 

Where  are  Records  of  Your  Motor 
Transportation  Maintained  (Street  No., 
City,  State  and  Zip  Coda):  P.O.  Box  2017, 
627  E.  Peach  St..  Bozeman,  MT  59715. 


Person  to  Whom  Inquiries  and 
Correspondence  Should  be  Addressed 
(Name  and  Mailing  Address):  Rand  E. 
Little.  P.O.  Box  2017.  Bozeman,  MT  59715. 

Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  (3)  California  Canners  and 
Growers. 

Principal  Mailing  Adddress  (Street  No.,  City, 
State,  and  Zip  Code):  3100  Ferry  Building, 
San  Francisco.  CA  94106. 

Where  are  Records  of  Your  Motor 
Transportation  Maintained  (Street  No., 
City.  State  and  Zip  Code):  381  Stockton 
Ave.,  San  Jose,  CA  95126. 

Person  to  Whom  Inquiries  and 
Correspondence  Should  be  Addressed 
(Name  and  Mailing  Address):  Mr.  Vem 
Bowers,  381  Stockton  Ave.,  San  Jose,  CA   / 
95126. 

Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  (4)  Fur  Breeders  Agricultural 
Cooperative. 

Principal  Mailing  Address  (Street  No.,  City, 
State,  and  Zip  Code):  P.O.  Box  295, 
Midvale.  UT  84047. 

Where  are  Records  of  Your  Motor 
Transportation  Maintained  (Street  .No., 
City.  State  and  Zip  Code):  P.O.  Box  295, 
8400  South  600  West,  Midvale,  UT  84047. 

Person  to  Whom  Inquiries  and 
Correspondence  Should  be  Addressed 
[name  and  Mailing  Address):  Irene  Warr, 
430  Judge  Building,  Salt  Lake  City,  UT. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  80-30435  Filed  9-30-80:  8:45  am] 
BILLING  CODE  7035-01-M 


(Finance  Docket  No.  29480) 

Arkansas  Transportation  Commission 
and  Oklahoma  Department  of 
Transportation— Purchase  (Portion)— 
Chicago,  Rock  Island  &  Pacific 
Railroad  Co.,  Debtor  (William  M. 
Gibbons,  Trustee)  In  Oklahoma, 
Tennessee,  Arkansas,  and  Louisiana 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Application  accepted  for 
consideration. 

SUMMARY:  The  Commission  is  accepting 

for  consideration  the  application  of 
Arkansas  Transportation  Commission 
and  Oklahoma  Department  of 
Transportation  to  purchase  certain 
properties  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee),  located 
in  Oklahoma,  Tennessee,  Arkansas,  and 
Louisiana.  The  Commission  is  also 
setting  a  schedule  for  the  proceeding,  so 
that  a  final  decision  on  the  application 
may  be  issued  within  100  days. 

DATES:  (1)  Verified  statements 
supporting  or  opposing  the  application 
are  due  on  October  27,  1980. 


(2)  Verified  statements  from  the 
United  States  Secretary'  of 
Transportation  and  Attorney  General  of 
the  United  States  are  due  on  .\ovember 
6, 1980. 

(3)  Verified  replies  are  due  on 
November  12, 1980. 

ADDRESSES:  An  original  and  5  copies  of 
all  statements  should  be  sent  to:  Section 
of  Finance,  Room  5414,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  Attention:  RITEA 
acquisitions. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7026. 
SUPPLEMENTARY  INFORMATION: 
Arkansas  Transportation  Commission 
and  Oklahoma  Department  of 
Transportation  (AR-OK)  filed  an 
application  on  September  15, 1980  for 
authority  to  purchase  approximately  762 
miles  of  the  Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee)  (Rock 
Island).  The  proposed  purchase  is  under 
section  17(b)  of  the  Milwaukee  Railroad 
Restructuring  Act,  (MRR)  Pub.  L.  No.  96- 
101,  93  Stat.  736  (1979)  and  section  112  of 
the  Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act  Pub.  L.  No.  96- 
254  (1980)  (RITEA).  We  have  adopted 
special  rules  for  applications  filed  under 
MRR  in  Ex  Parte  282  (Sub-No.  4), 
Acquisition  Procedures  for  Lines  of 
Railroads.  360  I.C.C.  623  (1980),  45  FR 
6107  (January  25,  1980).  Applicants  state 
that  they  are  filing  under  49  U.S.C.  10901 
and  the  regulations  at  49  CFR  Part  1120. 
The  information  required  under  the 
special  rules  is  similar  to  the 
information  required  in  Part  1120; 
accordingly,  we  will  consider  the 
apphcation  as  properly  filed. 

The  rail  lines  sought  to  be  purchased 
are  the  following: 

(1)  El  Reno,  OK  eastward  through 
Oklahoma  City,  through  Little  Rock,  AR 
to  Memphis,  TN,  a  distance  of  513  miles. 

(2)  Little  Rock,  AR  south  to 
Alexandria,  LA,  a  distance  of  227.6 
miles. 

(3)  Mesa,  AR  south  to  Stuttgart,  AR,  a 
distance  of  20.8  miles. 

We  have  reviewed  the  application 
and  found  it  to  be  in  substantial 
compliance  with  the  information 
required  by  our  regulations.  However, 
due  to  the  time  constraints  and  the 
complexity  of  the  arrangements  that  are 
not  yet  finalized,  AR-OK  did  not  submit 
all  required  information.  Advance 
temporary  waivers  for  similar 
information  were  approved  in  other 
applications.  Since  AR-OK  is  in  a 
similar  situation  as  those  prospective 
applicants  who  sought  and  obtained 
advance  waivers,  we  will  permit  AR- 
OK  until  October  30.  1980  to  submit  the 


information  required  in  sections  1111.21 
and  1111.23. 

There  is  no  indication  that  applicant 
has  complied  with  the  service 
requirements  of  section  1111.25(b)(5)  of 
our  rules.  In  lieu  of  such  service,  AR-OK 
is  directed  to  serve  a  copy  of  this 
decision  on  the  interested  parties  listed 
in  that  section. 

Section  111(b)  of  RITE.A  requires  the 
Commission  to  reach  a  decision  100 
days  after  an  application  is  filed. 
Accordingly,  the  dates  set  forth  in  the 
schedule  above  will  apply  to  this 
proceeding,  A  copy  of  all  comments 
should  be  served  on  applicant's 
representative:  William  P.  Quinn,  Fell, 
Spalding.  Goff  &  Rubin,  1800  Penn 
Mutual  Tower.  510  Walnut  Street, 
Philadelphia.  PA  19106. 

Requests  for  copies  of  AR-OK's 
application  should  be  addressed  to: 
William  P.  Quinn,  1800  Penn  .Mutual 
Tower.  510  Walnut  Street.  Philadelphia, 
PA  19106. 

It  is  ordered:  1.  The  application  in 
Finance  Docket  .No.  29480  is  accepted 
for  consideration. 

2.  The  parties  shall  comply  with  all 
provisions  as  stated  above. 

3.  This  decision  is  effective  on 
September  26,  1980. 

Dated:  September  25,  1980. 

By  the  Commission.  Chairman  Caskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam. 
Commissioner  Alexis  absent  and  not 
participating, 

Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc  80-30328  Filed  9-30-80;  8:45  am] 
BILLING  CODE  7035-01-M 

(Finance  Docket  No.  29481] 

Beaverville  Grain  &  Lumber  Co.,  and 
Kankakee,  Beaverville  &  Southern 
Railroad  Co.— Acquisition  and 
Operation  (Portion)— Chicago, 
Milwaukee,  St.  Paul  &  Pacific  Railroad 
Co.  (Richard  B.  Ogilvie,  Trustee) 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Application  accepted  for 

consideration. 

summary:  The  Commission  is  accepting 

for  consideration  the  application  of 
Beaverville  Grain  &  Lumber  Company 
and  Kankakee.  Beaverville  &  Southern 
Railroad  Company  to  acquire  and 
operate  a  line  of  railroad  owned  by  the 
Chicago.  Milwaukee.  St.  Paul  and  Pacific 
Railroad  Company.  Debtor  (Richard  B. 
Ogilvie.  Trustee)  (MILW).  The  line  runs 
from  Hooper  to  Walz.  IL.  The 
Commission  is  also  setting  a  schedule 
for  the  proceeding,  so  that  a  final 
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decision  on  \he  application  may  be 
issued  withiii  100  days. 
dates:  (1)  V'ferified  statements 
supporting  of  opposing  the  application 
are  due  October  27, 1980. 

(2)  Verified  statements  from  the 
United  States  Secretary  of 
Transportatipn  and  the  Attorney 
General  of  tlje  United  States  are  due 
November  6J 1980. 

(3)  Verifier  replies  are  due  November 
12,  1980         ' 

ADDRESSES:  An  original  and  5  copies  of 
a.;  statL.T.enls  should  be  sent  to:  Section 
of  Finance.  Room  5414,  Interstate 
Commerce  CJommission,  Washington, 
DC  2042.1.  Altention:  RITEA 
acquisitions 

FOR  FURTHER  INFORMATION  CONTACT: 
i.ouis  E.  Gitomer,  (202)  275-7026. 
SUPPLEMENTARY  INFORMATION:  On 
S'  pterr.bf:  15.  1980.  Bedverville  Grain  & 
Lamber  Company  and  Kankakee. 
Beaverv  ille  i  Southern  Railroad 
Company  (applicants]  filed  an 
application  under  Section  17(b)  of  the 
.Milwaukee  Railroad  Restructuring  Act. 
45  use  915(b)  and  Section  112  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act.  45  USC  1009 
(KITEA),  to  purchase  and  operate  a  line 
of  raiiroa'd  ofvned  by  the  MILW.  The 
line  is  approximately  56  miles  in  length 
and  runs  froiti  Hooper,  IL,  to  Walz,  IL. 
The  application  will  be  handled  as  a 
minor  transaction  under  the  special 
procedures  i^  Acquisition  Procedures 
for  Lines  o'' Railroads,  3bO  ICC  623 
(1980),  45  FRJ610F  (January  25, 1980). 

We  have  reviewed  the  application 
and  found  it  |o  be  in  substantial 
compliance  with  the  information 
required  by  qur  regulations.  Due  to  the 
time  constraiits  imposed  by  RITEA  and 
•he  complexity  of  the  arrangements  that 
are  not  yet  a|reed  upon,  applicants  did 
not  submit  all  required  information. 
Temporary  w  aivers  for  similar 
mformation  uere  approved  in  advance 
m  other  appl  cations.  Since  this 
applicant  is  similarly  situated  to  those 
applicants  th  jt  sought  and  obtained 
waivers  in  ac  vance,  we  will  permit  it  to 
submit  the  information  required  in 
section  1111.:  :i(a)(3)  (the  written 
agreement  ccntaining  the  terms  of  the 
transaction,  rnd  the  Court  order 
approving  thi  i  agreement)  by  October  30, 
1930. 

In  addition  the  applicants  did  not 
indicate  that  they  served  all  parties 
required  by  49  CFR  1111.25(vii)(5).  We 
direct  the  ap|  ilicant  to  serve  a  copy  of 
this  decision  on  all  parties  listed  in  that 
section. 

Section  ll'^(b)  of  RITEA  requires  the 
Comm.ission  to  reach  a  decision  100 
days  after  the  filing  of  the  application. 


Accordingly,  the  dates  set  forth  in  tne 
schedule  above  will  apply  to  this 
proceeding.  A  copy  of  all  comments 
should  be  served  upon  applicant's 
representative  listed  below. 

Requests  for  copies  of  applicants' 
application  should  be  addressed  to:  R. 
Lawrence  McCaffrey,  Jr.,  Witowski, 
Weiner.  McCaffrey  and  Brodsky,  P.C. 
1575  I  Street  NW.,  Washington,  DC 
20005. 

It  is  ordered:  1.  The  application  in 
Finance  Docket  No.  29481  (Sub-No.  1}  is 
accepted  for  consideration. 

2.  The  parties  shall  comply  with  all 
provisions  as  stated  above. 

3.  This  decision  shall  be  effective  on 
September  26, 1980. 

Dated:  September  25, 1980. 

By  the  Commission,  Chairman  Gaskins. 
Vice  Chairman  Gresham,  Commissioners 
Clapp.  Trantum.  Alexis  and  Gilliam. 
Commissioner  Alexis  absent  and  not 
participating. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Ooc  aO-30329  Filed  9-30-80;  8:45  amj 
eiLLING  CODE  703S-01-M 


(Finance  Docket  No.  29472  (Sub-No.  1)1 

Continental  Group,  Inc.  Holding  Co.— 
Purchase  (Portion) — Ctiicago,  Rock 
Island  &  Pacific  Railroad  Co.,  Debtor 
(William  M.  Gibbons.  Trustee)  Between 
Winnfield,  La.  and  Alexandria,  La. 

agency:  Interstate  Commerce 
Cuiiirnission. 

action:  Application  accepted  for 
consideration. 

SUMMARY:  The  Commission  is  accepting 
for  consideration  the  application  of 
Continental  Group,  Inc.  to  purchase 
certain  properties  of  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company, 
Debtor  (WiUiam  M.  Gibbons,  Trustee) 
located  in  Louisiana.  The  Commission  is 
also  setting  a  schedule  for  the 
proceeding,  so  that  a  final  decision  on 
the  application  may  be  issued  within  100 
days. 

DATES:  (1)  Verified  statements 
supporting  or  opposing  the  application 
are  due  October  27, 1980. 

(2)  Verified  statements  from  the 
United  States  Secretary  of 
Transportation  and  the  .'Mtorney 
General  of  the  United  States  are  due 
November  6, 1980. 

(3)  Verified  replies  are  due  November 
12. 1980. 

ADDRESS:  An  original  and  5  copies  of  all 
statements  should  be  submitted  to  the: 
Section  of  Finance,  Room  5414, 
Interstate  Commerce  Commission. 


Washington.  DC  20423,  Attention: 
R1TE.'\  acquisition. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lo;;-;  E.  Gitomer.  (202)  275-7026. 

SUPPLEMENTARY  INFORMATION: 

Continental  Group.  Inc.  (Company)  filed 
an  application  on  September  15,  1980, 
under  Section  17(b)  of  the  Milwaukee 
Railroad  Restructuring  Act,  Pub,  L,  96- 
101,  93  Stat.  736  (1979).  and  Section  112 
of  the  Rock  Island  Railroad  Transition 
and  Employee  Assistance  Act.  Pub.  L. 
No.  96-254  (1980)  (RITEA),  for  authority 
to  purchase  about  26,9  miles  of  certain 
properties  of  the  Chicago,  Rock  Island 
and  Pacific  Corapany  Debtor  (William 
M.  Gibbons,  Trustee)  (Rock  Island) 
located  in  Louisiana.  The  application 
will  be  handled  under  the  rules  adopted 
in  Ex  Parte  282  (S'^b  No.  4),  Acquisition 
Procedures  for  Linps  of  Railroads.  360 
I.C.C.  623  (1980),  45  FR  6107  (January  25, 
1980). 

The  properties  sought  to  be  purchased 
are: 

1.  Rock  Island  trackage  from  Hodge  to 
Winnfield,  LA. 

2.  Rock  Island  trackage  rights  over  the 
Louisiana  and  Arkansas  Railroad  from 
Winnfield  to  Alexandria.  LA. 

3.  The  iiock  Island  rail  yard  in 
Alexandria,  LA  which  comprises 
approximately  25  acres  of  land. 

We  have  reviewed  the  application 
and  found  it  to  be  complete.  It  contains 
the  information  required  by  our 
regulations,  except  for  those  items 
temporarily  waived  by  our  decision 
served  September  12,  1980, 

Section  111(b)  of  RITEA  requires  the 
Commission  to  reach  a  decision  100 
days  after  the  filing  of  the  application. 
Accordingly,  the  dates  in  the  above 
schedule  will  apply  to  t^iis  proceeding.  A 
copy  of  all  comments  should  be  served 
upon  applicant's  representative:  Andrew 
D.  Lipman,  Pepper.  Hamilton  &  Scheetz. 
1776  F  Street  NW,  Washington.  DC 
20006. 

It  is  ordered:  1.  The  application  in 
Finance  Docket  No.  29472  (Sub-No.  1)  is 
accepted  for  consideration. 

2.  "The  parties  shall  comply  with  all 
provisions  as  stated  above. 

3.  This  decision  is  effective  on 
September  26. 1980. 

Dated:  September  25, 1980. 

By  the  Commission.  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp.  Trantum,  Alexis,  and  Gilliam. 
Commissioner  Alexis  absent  and  not 
participating. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  80-30338  Piled  B- 30-80;  8:45  am| 
BILLING  COOE  7035-t:.i-M 


I  Finance  Docket  No.  29479] 

Pes  Moines  Metropolitan  Transit 
Authority— Purchase  (Portion)— 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.  (Richard  B  Ogilvie, 
Trustee) 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Application  accepted  for 

consideration. 

summary:  The  Commission  is  accepting 
for  consideration  the  application  of  Des 
Moines  Metropolitan  Transit  Authority 
to  purchase  certain  properties  of  the 
Chicago.  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company,  Debtor  (Richard  B. 
Ogilvie,  Trustee)  located  in  or  near  Des 
Moines.  lA.  The  Commission  is  also 
setting  a  schedule  for  the  proceeding,  so 
that  a  fir;al  decision  on  the  application 
can  be  issued  within  100  days. 

DATES:  (1)  Verified  statements 
supporting  or  opposing  the  application 
are  due  on  October  27, 1980. 

(2)  Verified  statements  from  the 
United  States  Secretary  of 
Transportation  and  Attorney  General  of 
the  United  States  are  due  on  November 
6,  1980. 

(3)  Verified  replies  are  due  on 
November  12, 1980. 

ADDRESSES:  An  original  and  5  copies  of 
all  statements  should  be  sent  to:  Section 
of  Finance,  Room  5414,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  Attention:  RITEA 
acquisitions, 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7026. 

SUPPLEMENTARY  INFORMATION:  On 

September  15, 1980,  the  Des  Moines 
Metropolitan  Transit  Authority  (the 
Authority)  filed  an  application  under 
Section  17(b]  of  the  Klilwaukee  Railroad 
Restructuring  Act,  Pub.  L  No,  96-101,  93 
Stat,  736  (1979)  and  Section  112  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act,  Pub.  L.  No. 
96-254  (1980)  (RITEA),  for  authority  to 
purchase  certain  properties  of  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  Debtor  (Richard  B. 
Ogilvie,  Trustee)  (MILW),  located  in  or 
near  Des  Moines,  lA.  The  application 
will  be  handled  as  a  minor  transaction 
under  the  special  procedures  in 
Acquisition  Procedures  for  Lines  of 
Railroads,  360  I.C.C.  623  45  FR  6107 
(January  25, 1980). 

The  rail  lines  sought  to  be  purchased 
are: 

1.  West  28th  Street  in  Des  Moines,  lA, 
to  Junction  in  Clive,  lA  (5.6  miles). 

2.  Junction  in  Clive  to  Grimes,  lA  (6.5 
miles). 


3.  Junction  in  Chve,  lA  to  Railroad 
crossing  at  U.S.  Hwy  6  (approximately  4 
miles.) 

4.  Grimes,  to  Granger,  lA  (5.6  miles). 

5.  Railroad  crossing  at  U.S.  Hwy  6  to 
Waukee,  LA  (approximately  3.7  miles). 

6.  Granger,  to  Woodward,  lA  (9.9 
miles);  and 

7.  Waukee,  to  Adel,  lA  (7.1  miles). 
We  have  reviewed  the  application 

and  found  it  to  be  in  substantial 
compliance  with  the  information 
required  by  our  regulations.  Due  to  the 
time  constraints  imposed  by  RITEA  and 
the  complexity  of  the  arrangements  that 
are  not  yet  agreed  upon,  the  Authority 
did  not  submit  all  required  information. 
Temporary  waivers  for  similar 
information  were  approved  in  advance 
in  other  applications.  Since  the 
Authority  is  similarly  situated  as  those 
prospective  applicants  that  sought  and 
obtained  waivers  in  advance,  we  will 
permit  it  to  submit  the  information 
required  in  §  1111.21(a)(3)  (a  copy  of  the 
purchase  agreement  and  the  Court  order 
approving  the  agreement)  by  October  30, 
1980. 

Section  111(b)  of  RITEA  requires  the 
Commission  to  reach  a  decision  100 
days  after  the  filing  of  the  application. 
Accordingly,  the  dates  set  forth  in  the 
schedule  above  will  apply  to  this 
proceeding.  A  copy  of  all  comments 
should  be  served  upon  applicants 
representative  listed  below. 

Request  for  copies  of  the  application 
should  be  addressed  to:  Forest  D.  Swift, 
Metropolitan  Transit  Authority,  1100 
MTA  Lane.  Des  Moines,  LA  50309. 

It  is  ordered:  1.  The  application  in 
Finance  Docket  No.  29479  is  accepted 
for  consideration. 

2.  The  parties  shall  comply  with  all 
provisions  as  stated  above. 

3.  This  decision  is  effective  on 
September  26, 1980. 

Dated:  September  25, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis  and  Gilliam. 
Commissioner  Alexis  absent  and  not 
participating. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  80-30331  Filed  »-30-80:  8:45  8m| 
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IFinance  Docket  No.  29380] 

FSC  Corp,  and  Funding  System 
Railcars,  Inc.,  Control  of  Wisconsin 
and  Southern  Railroad  Co.— 
Exemption  U^der  49  U.S.C.  10505 
From  49  U.S.C.  11343-11347 

AGENCY:  Interstate  Commerce 
Commission. 


ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  FSC  Corporation  (FSC)  and 
Funding  System  Railcars,  Inc.  (Railcars), 
its  subsidiary  which  controls  a  railroad, 
seek  exemption  under  49  U.S.C.  10505 
from  49  U.S.C.  11343-11347  to  acquire 
control  of  the  Wisconsin  and  Southern 
Railroad  Company  (Wisconsin  and 
Southern). 

DATES:  Comments  must  be  received  on 
or  before  October  31, 1980. 
ADDRESS:  Send  the  comments  to: 
Interstate  Commerce  Commission,  12th 
Street  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20423.  All  written 
statements  will  be  available  for  public 
inspection  during  regular  business  hours 
at  the  same  address.  Comments  should 
make  reference  to  Finance  Docket  No. 
29380 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Kelly  (202)  275-7564. 
SUPPLEMENTARY  INFORMATION: 

FSC  a.-id  Railcars  filed  a  joint  petition 
on  June  5, 1980,  requesting  an  exemption 
pursuant  to  49  U.S.C.  10505  from  the 
provisions  of  49  U,S,C.  11343-11347,  with 
respect  to  control  of  Wisconsin  and 
Southern,  a  proposed  new  operator. 

Background 

FSC  is  a  non-carrier  Delaware 
corporation,  headquartered  in 
Pittsburgh,  PA.  Through  its  various 
subsidiaries,  FSC's  principal  lines  of 
business  include  asset  managemenL 
manufacture  of  machinery  and 
chemicals  for  garment  care,  metal 
processing  and  fabrication,  construction 
services  and  materials,  and  petroleum 
refining.  FSC  does  not  directly  control 
any  railroads.  Railcars,  which  is  a 
wholly-owned  subsidiary  of  FSC. 
manages  and  leases  freight  cars. 
Railcars  controls  a  Class  III  railroad,  the 
Upper  Merion  &  Plymouth  Railroad 
Company  (UMP).  The  UMP  is  a  12-miIe 
switching  railroad  located  in 
Conshohocken,  PA  and  serves  a  number 
of  industries  in  that  area  and 
interchanges  with  the  Consolidated  Rail 
Corporation  (ConRail). 

The  Wisconsin  and  Southern,  a 
wholly-owned  subsidiary  of  Railcars.  is 
a  new  corporation  organized  under  the 
laws  of  the  Wisconsin  to  operate  a 
railroad.  The  Wisconsin  and  Southern 
was  formed  to  operate  approximately 
148  miles  of  branch  lines  in  southeastern 
Wisconsin,  which  was  purchased  from 
the  Chicago,  Milwaukee.  St.  Paul,  and 
Pacific  Railroad  Company  (Richard  B, 
Ogilvie,  Trustee)  (Milwaukee)  by  the 
Wisconsin  Department  of 
Transportation  (WISDOT). 

The  lines  run  northwesterly  from 
North  Milwaukee  to  Horicon  where  they 
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stpdTdre  in;o  two  branches,  vv.th  oae 
rLr.r..n£!  west  to  terminate  at  Cambria 
a.id  the  other  running  north  through 
R;pon  to  terminate  in  Oshkosh.  The 
lines  also  include  several  spur  lines  off 
of  the  above-described  lines  and  a  line 
from  Iron  Ridge  to  Mayviile 

L'nder  WISDOTs  branch  Iir.e 
preservation  program.  V\'ISDOT  will 
transfer  or  lease  these  lines  to  a  local 
t-ar.sportation  commission,  the  East 
Ccjnt.es  Railroad  Consortium 
(Ccr.sortiu.m).  The  Consort:...'.-,  has 
entered  into  a  20-year  lease  and 
operating  agreement  with  the  Wisconsin 
and  Southern  to  operate  these  lines.  At 
the  time  this  petition  w^as  filed,  the 
Wisconsin  arid  Southern  also  filed  an 
application  fbr  a  certificate  of  public 
convenience  and  necessity  to  become 
the  operator  of  these  lines,  under  49 
L'  S.C.  10901. 

Railcars  and  FSC  propose  to  control 
V\'isconsin  and  Southern  through 
interlocking  offices  and  stock 
ownership.  Since  Railcars  already 
controls  a  rail  carrier  subject  to 
I'jrisdiction  of  the  Commission,  the 
l.'MP.  It  m.ust  ob'd.n  Commission 
approval  under  49  U  B.C.  11343  to 
control  the  Wisconsin  and  Southern, 
unless  the  Commission  exempts  Railcars 
from,  this  requirement.  FSC  has  joined  in 
this  petition  because  it  is  Railcar's 
parent  corporation. 

The  Exemption 

Petitioners  seek  an  exemption  from 
the  Commission's  Railroad  Acquisition. 
Control,  Meiter,  Consolidation, 
Coordination  Project,  Trackage  Rights 
and  Lease  Pivcedures.  49  CFR  Part  1111 
(1979)  (Consolidation  Procedures), 
because  of  the  bu'-den  these 
requirements!  will  impose  upon  the 
applicants  arid  because  of  the  de 
minimis  natiA-e  of  the  proposed 
transaction. 

We  can  exempt  any  matter  related  to 
a  rail  carrier  under  section  10505  if  the 
transaction  i$  of  limited  scope,  and 
application  ojf  the  particular  provisions 
of  Subtitle  IV  of  Title  49:  (1)  is  not 
necessary  to  carry  out  the  National 
Transportation  Policy.  (2)  would  place 
an  unreasonable  burden  on  a  person, 
class  of  persons,  or  interstate  or  foreign 
commerce,  aad  (3)  would  serve  little  or 
no  useful  pul^lic  purpose.  We  may  act 
under  sectiort  10505  only  after  an 
opportunity  f  3r  a  proceeding.  This 
request  for  cdmments  on  the  proposed 
exemption  of  the  proposed  transaction 
is  that  opporl  unity.  All  comments  filed 
in  response  to  this  notice  along  with  the 
petition  will  fce  used  to  determine 
whether  or  nut  the  exemption  should  be 
granted. 


The  Proposed  Transaction 

Railcars  and  FSC  contend  that  the 
proposed  control  of  the  Wisconsin  and 
Southern  has  no  competitive 
significance  and  thus  the  transaction  is 
of  limited  scope.  The  UMP  and  the 
Wisconsin  and  Southern  are  small 
carriers  which  will  have  a  total 
combined  mileage  of  only  160  miles.  It  is 
argued  that,  geographically,  they  are 
widely  separated  and  will  not  compete 
with  each  other,  and  control  of  the 
Wisconsin  and  Southern  by  petitioners 
will  have  no  impact  on  the  competitors 
of  either  Wisconsin  and  Southern  or  the 
UMP. 

Petitioners  allege  that  the  proposed 
transaction  will  have  no  adverse  effect 
upon  the  employees  of  the  carrier, 
because  the  Wisconsin  and  Southern,  a 
new  carrier,  will  be  hiring  new  railroad 
employees,  and  the  employees  of  the 
U.MP  will  not  be  affected. 

It  is  contended  that  the  only  change 
resulting  from  the  proposed  transaction 
is  that  certain  rail  operations  formally 
performed  by  the  Milwaukee  will  be 
performed  by  the  Wisconsin  and 
Southern.  In  addition,  petitioners  argue 
that  compliance  with  the  Commission's 
Consolidation  Procedures  would  require 
the  preparation  of  a  comprehensive 
application  for  control,  together  with 
numerous  exhibits  all  of  which  is  an 
unreasonable  and  an  unnecessary 
burden  on  them.  It  is  contended  that, 
because  of  the  limited  scope  of  the 
proposed  transaction,  the  absence  of 
any  adverse  employee  or  competitive 
impacts,  and  the  burden  on  both  the 
applicants  and  the  Commission's 
resources  of  complying  with  the 
Consolidation  Procedures,  application  of 
these  procedures  in  this  instance  will 
serve  no  useful  public  purpose.  In 
conclusion,  the  petitioners  contend  that 
the  Commission  will  have  jurisdiction    . 
over  the  UMP  and  the  Wisconsin  and 
Southern,  and  will  have  sufficient 
information  about  the  relationship 
between  FSC,  Railcars,  and  the 
Wisconsin  and  Southern  in  the  section 
10901  application,  and  in  a  proposed 
applicatin  for  authorization  under  49 
U.S.C.  11301  to  issue  stock,  which  the 
Wisconsin  and  Southern  intends  to  Tile 
shortly. 

Petitioners  also  request  that  if  the 
Commission  denies  the  exemption,  that 
it  grant  a  waiver  of  certain  requirements 
under  its  consolidation  procedures. 
Railcars  and  FSC  contend  that  because 
of  the  limited  nature  of  the  proposed 
transaction,  much  of  the  information 
required  by  the  Commission's 
consolidation  procedures  would  be 
unnecessary  or  irrelevant.  We  will  hold 
the  petition  for  waiver  in  abeyance  until 


a  decision  is  entered  on  the  proposed 
exemption. 

The  proceeding  is  instituted  under  the 
authority  of  49  U.S.C.  10505  and 
pursuant  to  45  U.S.C.  553,  559.  This 
proceeding  does  not  appear  to  be  a 
major  action  significantly  affecting 
either  energy  consumption  or  the  quality 
of  the  human  environment. 

Dated:  September  15, 1980. 

By  the  Commission,  Chairman  Caskins, 
Vice-chairman  Gresham.  Commissioners 
Clapp,  Trantum.  Alexis,  and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  80-30337  Filed  9-30-flOi  8:45  amj 
BILLING  CODE  7035-01-M 


[Finance  Docket  No.  29459  (Sul>-No.  1)] 

Gateway  Railroad-Purchase  (Portion)- 
Chicago,  Rock  Island  &  Pacific 
Railroad  Co.,  Debtor  (William  M. 
Gibbons,  Trustee)  and  Chicago, 
Milwaukee,  St.  Paul,  and  Pacific 
Railroad  Co.,  Debtor  (Richard  B. 
Ogilvie,  Trustee)  Lines  In  Iowa 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Application  accepted  for 

consideration. 

SUMMARY:  The  Commission  is  accepting 
for  consideration  the  application  of 
Gateway  Railroad  Corporation  to 
purchase  certain  properties  of  the 
Chicago,  Milwaukee,  St.  Paul,  and 
Pacific  Railroad  Company  located  in 
Iowa,  and  also  certain  properties  of  the 
Chicago  Rock  Island  and  Pacific 
Railroad  Company  in  Iowa.  The 
Commission  is  also  setting  a  schedule 
for  the  proceeding,  so  that  a  final 
decision  on  the  application  may  be 
issued  within  100  days. 
DATES:  (1)  Verfied  statements 
SLippurting  or  opposing  the  application 
are  due  October  22, 1980. 

(2)  Verified  statements  from  the  United 
States  Secretary  of  Transportation 
and  the  Attorney  General  of  the 
United  States  are  due  November  3, 
1980. 

(3)  Verified  replies  are  due  November  6, 
1980. 

ADDRESSES:  An  original  and  10  copies  of 
all  statements  should  be  sent  to:  Section 
of  Finance,  Room  5414,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423.  Attention:  RITEA 
acquisitions. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer  (202)  2"b-'U2b. 
SUPPLEMENTARY  INFORMATION:  Gateway 
Railroad  Corporation  (Gateway)  filed  an 
application  on  September  12,  1980, 
under  section  17(b)  of  the  Milwaukee 


Railroad  Restructuring  Act,  Pub.  L.  No. 
96-101,  93  Slat.  736  (1979)  and  section 
112  of  the  Rock  Island  Transition  and 
Employee  Assistance  Act  (RITEA),  Pub. 
L.  No.  96-254  (1980)  for  authority  to 
purchase  about  950  miles  of  certain 
properties  of  the  Chicago.,  Milwaukee. 
St.  Paul  and  Pacific  Railroad  Company, 
Debtor  (Richard  B.  Ogilvie,  Trustee) 
(Milwaukee)  and  of  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company, 
Debtor  (William  M.  Gibbons,  Trustee) 
(Rock  Island)  in  the  state  of  Iowa.  The 
application  will  be  handled  under  the 
rules  adopted  in  Ex  Parte  282  (Sub-No. 
4),  Acquisition  Procedures  for  Lines  of 
Railroads,  360  I.C.C.  623  (1980).  49  FR 
6107  (January  25, 1980). 

The  properties  sought  to  be  purchased 
are  the  following  rail  lines: 

Mihvaukee 

1.  McGregor  to  Marquette,  lA; 
McGregor  'o  Rock  Valley,  lA:  and 
Albert  City  to  Spencer,  lA  (304.6  miles). 

2.  Cambridge  to  Manning,  lA  (80.9 
miles). 

Rock  Island 

1.  West  Liberty  to  Cedar  Rapids,  lA 
(36.7  miles). 

2.  Cedar  Rapids  to  Nora  Springs,  lA 
(112.9  miles). 

3.  Vinton  to  Iowa  Falls,  lA  (74  miles). 

4.  Iowa  Falls  to  Estherville,  lA  (109.5 
miles). 

5.  Rake  to  Estherville,  LA  (50.6  miles), 

6.  Estherville  to  Sibley,  lA  (50.5  mdles). 

7.  Palmer  to  Royal,  lA  (47.1  miles). 

8.  Hayfield  Jet.  To  Wooden,  lA  (18.1 
miles). 

9.  Dows  to  Buffalo  Center,  lA  (63.9 
miles). 

We  have  reviewed  the  application 
and  found  it  to  be  complete.  It  contains 
the  information  required  by  our 
regulations,  except  for  those  items 
temporarily  waived  by  decision  served 
September  12, 1980.  However  there  is  no 
indication  that  applicant  has  complied 
with  the  service  requirements  of  section 
1111.25  {b)(5)  of  our  rules.  In  lieu  of  such 
service.  Gateway  is  directed  to  serve  a 
copy  of  this  decision  on  the  interested 
parties  enumerated  therein. 

Section  111(b)  of  RITEA  requires  the 
Commission  to  reach  a  decision  100 
days  after  the  filing  of  the  application. 
Accordingly,  the  dates  set  forth  in  the 
schedule  above  will  apply  to  this 
proceeding. 

Requests  for  copies  of  Gateway's 
application  should  be  addressed  to: 
Richard  D.  Howe,  Myers.  Knox  &  Hart, 
600  Hubbell  Building,  Des  Moines,  lA 
50309. 

//  is  ordered: 

1.  The  application  in  Finance  Docket 
No.  29459  (Sub-No.  1)  'is  accepted  for 
consideration. 


2.  The  parties  shall  comply  with  all 
provisions  as  stated  above. 

3.  This  decision  is  effective  on 
September  22, 1980. 

Dated:  September  22, 1980. 

By  the  Commission,  Chairman  Caskins. 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis  and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary. 

|KR  Doc  30335  Filed  9-30-60;  8:4.?  am| 
BILLING  CODE  7035-01-M 

(Finance  Docket  No.  29471  (Sub-No.  1)) 

Little  Rock  &  Western  Ra  Iway  Corp.- 
Purchase  (Portion)-Chlcago.  Rock 
Island  &  Pacific  Railroad  Co.,  Debtor 
(William  M.  Gibbons.  Trustee)  Between 
North  Little  Rock.  ARk.,  and  Perry. 
ARK. 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Application  accepted  for 

consideration. 

SUMMARY:  The  Commission  is  accepting 
for  consideration  the  application  of 
Little  Rock  and  Western  Railway 
Corporation  to  purchase  certain 
properties  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee)  located 
in  Aikansas.  The  Commission  is  also 
setting  a  schedule  for  the  proceeding,  so 
that  a  final  decision  on  the  application 
may  be  issued  within  100  days. 
DATES:  (1)  Verified  statements 
supporting  or  opposing  the  application 
are  due  October  27, 1980. 

(2)  Verified  statements  from  the  United 
States  Secretary  of  Transportation 
and  the  Attorney  General  of  the 
United  States  are  due  November  6, 
1980. 

(3)  Verified  replies  are  due  November 
12,  1980, 

ADDRESSES:  An  original  and  5  copies  of 
all  statements  should  be  sent  to:  Section 
of  Finance,  Room  5414,  Interstate 
Com.merce  Commission.  Washington, 
D.C.  20423.  Attention:  RITEA 
acquisitions. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer  (202)  275-7026 
SUPPLEMENTARY  INFORMATION:  The 
Little  Rock  and  Western  Railway 
Corporation  (LR&W)  filed  an  application 
on  September  15, 1980,  under  Section 
17(b)  of  the  Milwaukee  Railroad 
Restructuring  Act,  Pub.  L.  96-101,  93 
Stat.  736  (1979),  and  Section  112  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act,  Pub.  L.  No. 
96-254  (1980)  (RITEA),  for  authority  to 
purchase  certain  properties  of  the 
Chicago,  Rock  Island  and  Pacific 


Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee)  located  in  Arkansas. 
The  application  will  be  handled  under 
the  rules  adopted  in  Ex  Parte  No.  282 
(Sub-No.  4),  Acquistion  Procedures  for 
Lines  of  Railroads,  360  I.C.C.  623  (1980). 
45  FR  6107  (January  25, 1980). 

The  properties  sought  to  be  purchased 
are: 

1.  A  line  of  track  from  Milepost  130.5  in 
North  Litde  Rock,  AR,  at  an 
interchange  with  tracks  of  the  St. 
Louis  Southwestern  Railway,  through 
Little  Rock  (including  6  tracks, 
totalling  3  miles  in  Rock  Island's 
Biddle  yard),  then  to  Perry,  AR. 
terminating  at  Milepost  184.2.  (the 
Perry  line). 

2.  A  line  of  track  from  Milepost  0.0  (Hot 
Springs  Junction)  in  Little  Rock,  where 
it  connects  with  the  Perry  Line  at 
Milepost  136.4,  south  to  Milepost  4  8 
We  have  reviewed  the  application 

and  found  it  to  be  complete.  It  contains 
the  information  required  by  our 
regulations,  except  those  items 
temporary  waived  by  our  decision 
served  September  12, 1980. 

Section  111(b)  of  RITEA  requires  the 
Commission  to  reach  a  decision  100 
days  after  the  filing  of  the  application. 
Accordingly,  the  dates  set  forth  in  the 
schedule  above  will  apply.  A  copy  of  all 
comments  should  be  served  upon 
applicant's  representative:  William  L. 
Slover,  Slover  &  Loftus,  1224 
Seventeenth  Street,  NW.,  Washington. 
DC  20036. 

It  is  ordered: 

1.  The  application  in  Finance  Docket 
No.  29471  (Sub-No.  1)  is  accepted  for 
consideration. 

2.  The  parties  shall  comply  with  all 
provisions  as  slated  above. 

3.  This  decision  is  effective  on 
Septembei-  26. 1980. 

Dale:  September  25, 1980. 

By  the  Commission.  Chairman  Caskins. 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam. 
Commissioner  Alexis  absent  and  not 
participiiting. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Dor.  80-301.39  Filed  S-30-aft  8:45  am] 
BILLING  CODE  703S-01-W 


(Finance  Docket  No.  29470  (Sub-No.  1)J 

Mid-States  Po't  Authori'y— Purchase 
(Portion)— CtiiCago.  Reck  Island  & 
Pacific  Railroad  Co  .  Debtor  (William  M 
Gibbons,  Trustee)  Between  Denver. 
Colo,  and  McFarland,  Kans. 

AGENCY:  Interstate  Commerce 
Commission. 
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action;  .-\pplication  accepted  for 
consideration. 

summary:  The  Commission  is  accepting 
far  considaration  the  application  of  Mid- 
States  Port  Authority  to  purchase 
certain  properties  of  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company, 
Debtor  (William  M.  Gibbons.  Trustee), 
located  m  Iowa.  Nebraska,  Colorado, 
and  Kansas.  The  Commission  is  also 
setting  a  schedule  for  the  p.'oceeding.  so 
that  a  final  decision  on  the  application 
may  be  issued  within  100  days. 
DATES:  (1)  Verified  statements 
supporting  or  opposing  the  application 
are  due  October  27, 1980, 

(2)  Verified  state.ment  from  the  United 
States  Secretary  of  Transportation 
and  the  Attorney  General  of  the 
United  States  are  due  November  6. 
1980. 

(3)  Verified: replies  are  due  November 
12,  1980. 

ADDRESSES;  .An  original  and  5  copies  of 

all  statements  should  be  sent  to:  Section 
of  Finance.  Room  5414,  Interstate 
Com.merce  Com.mission,  Washington, 
DC.  2042-  Attention:  RITEA 
acqL:^.i.ons 

FOR  FURTHBR  INFORMATION  CONTACT: 
Louis  E.  Citomer  (202)  2:'5-~026. 
SUPPLEMENTARY  INFORMATION:  The  Mid- 
States  Port  Authority  (MSPA)  filed  an 
application  on  September  15,  1980, 
under  Section  17(b)  of  the  Milwaukee 
Railroad  Restructuring  Act,  Pub.  L.  96- 
101,  93  Stat.  736  (1979)  and  Section  112 
of  the  Rock  Island  Railroad  Transition 
and  Employee  Assistance  Act,  Pub.  L, 
No.  96-254"(1980)  (RITE.\),  for  authority 
to  purchase  certain  properties  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee)  located  in  Colorado, 
Nebraska,  Ibvva,  and  Kansas,  The 
application  Will  be  handled  under  the 
rules  adopted  in  Ex  Parte  No.  282  (Sub- 
No.  4),  Acquisition  Procedures  for  Lines 
ofRcilroadi  360  l.C.C.  623  (1980).  45  PR 
6107  (Januaty  25, 1980), 

The  properties  sought  to  be  purchased 
are: 

1.  Track  froin  Council  Bluffs,  lA  to 
Bellevillej  KS  (148.6  miles).  This 
includes  i-ackage  rights  of  7,2  miles 
on  the  Union  Pacific  Railroad 
Com.panyj 
2  Track  frojn  McFarland  to  Belleville. 

KS  (104.1  biles), 
3.  Track  from  Belleville  to  Phillipsburg, 

KS  (94.5  itiles). 
4  Track  fro^n  Phillipsburg  to  Goodland, 

KS  (139 guiles), 
5.  Track  fro^  Goodland,  KS,  to  Limon. 
CO  to  Deftve.^  CO  (111  miles).  This 
includes  trackage  rights  of  83.8  miles 
on  the  Union  Pacific  Railroad 
Company, 


6  Track  from  Limon  to  Colorado 

Springs,  CO  (76.9  miles), 

VVe  have  reviewed  the  application 
and  found  it  to  be  complete.  It  contains 
the  information  required  by  our 
regulations,  except  for  those  items 
temporarily  waived  by  our  decision 
served  September  12, 1980. 

Section  111(b)  of  RITEA  requires  the 
Commission  to  reach  a  decision  100 
days  after  the  filing  of  the  application. 
Accordingly,  the  dates  set  forth  in  the 
schedule  above  will  apply.  A  copy  of  all 
comments  should  be  served  upon 
applicant's  representative:  McDill  Boyd. 
Chairman,  Board  of  Directors,  Mid-State 
Port  Authority,  P.O.  Box  446, 
Phillipsburg,  KS  67661, 

It  is  ordered: 

1,  The  application  in  Finance  Docket 
No,  29470  (Sub-No,  1)  is  accepted  for 
consideration. 

2,  The  parties  shall  comply  with  all 
provisions  as  stated  above, 

3,  This  decision  is  effective  on 
September  26, 1980, 

Dated:  September  25, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantuin,  Alexis,  and  Gilliam. 
Commissioner  Alexis  absent  and  not 
participating, 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc  80-30333  Filed  9-30-80;  8:43  am) 
BILLING  CODE  7035-0  t-M 


[Finance  Docket  No.  29476] 

North-South  Development  Corp,— 
Purchase  (Portion)— Chicago,  Rock 
Island  &  Pacific  Railroad  Co.,  Debtor 
(William  M,  Gibbons,  Trustee)  between 
El  Dorado,  AR,  and  Winnfield,  LA 

agency:  INTERSTATE  COMMERCE 
COMMISSION. 

ACTION:  Application  accepted  for 
consideration. 

SUMMARY:  The  Commission  is  accepting 
for  consideration  the  application  of 
North-South  Development  Corporation 
to  purchase  certain  properties  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M, 
Gibbons,  Trustee)  located  in  Arkansas 
and  Louisiana,  The  Commission  is  also 
setting  a  schedule  for  the  proceeding,  so 
that  a  final  decision  on  the  application 
may  be  issued  within  100  days, 
DATES: 

(1)  Verified  statements  supporting  or 
opposing  the  application  are  due  on 
October  27, 1980, 

(2)  Verified  statements  from  the 
United  States  Secretary  of 
Transportation  and  Attorney  General  of 


the  United  States  are  due  on  November 
6, 1980. 

(3)  Verified  replies  are  due  on 
November  12,  1980. 

ADDRESSES:  An  original  and  5  copies  of 
all  statem.ents  should  be  sent  to:  Section 
of  Finance,  Room  5414,  Interstate 
Commerce  Commission,  Washington, 
DC.  20423,  Attention:  RITE.A 
acquisitions. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7026. 
SUPPLEMENTARY  INFORMATION:  North- 
South  Development  Corporation  (NS) 
filed  an  application  on  September  15, 
1980,  under  Section  17(b)  of  the 
Milwaukee  Railroad  Restructuring  Act, 
Pub.  L.  96-101,  93  Stat.  736  (1979),  and 
Section  112  of  the  Rock  Island  Railroad 
Transition  Employee  Assistance  Act, 
Pub.  L.  No.  96-254  (1980)  (RITEA),  for 
authority  to  purchase  certain  properties 
of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee)  (Rock  Island)  located 
in  Arkansas  and  Louisiana.  This 
application  will  be  handled  under  the 
rules  adopted  in  Ex  Parte  No.  282  (Sub- 
No.  4),  Acquisition  Procedures  for  Lines 
of  Railroads.  360  l.C.C.  623  (1980),  45  FR 
6107  (January  25, 1980), 

The  properties  sought  to  be  purchased 
are  the  trackage,  right-of-way  and  other 
properties  of  the  Rock  Island  between  El 
Dorado.  AR  and  Winnfield,  LA  (99.3 
miles). 

We  have  reviewed  the  application 
and  found  it  to  be  in  substantial 
compliance  with  the  information 
required  by  our  regulations.  However, 
due  to  the  time  constraints  and  the 
complexity  of  the  arrangements  that  are 
not  yet  finalized,  NS  did  not  submit  all 
required  information.  Advance 
temporary  waivers  for  similar 
informatio'.i  were  approved  in  other 
applications.  Since  NS  is  in  a  similar 
situation  as  those  prospective  applicants 
who  sought  and  obtained  advance 
waivers,  we  will  permit  it  until  October 
30, 1980,  to  submit  the  information 
required  in  section  1111.21(a)(3)(i)  (a 
description  of  the  nature  of  the 
transactions,  the  significant  terms  and 
conditions,  and  the  consideration  to  be 
paid);  section  1111.21(a)(3)(ii)  (the 
agreement):  section  1111.21(a)(3)(iii)  (the 
court  order);  section  llll,21(a)(3)(vii) 
(the  labor  impact):  section  llll,23(a) 
through  (g)  (the  operational  data);  and 
section  1111.25(b)(5)  (the  certification  of 
service  on  designated  persons). 

There  is  no  indication  that  applicant 
has  complied  with  the  service 
requirements  of  section  1111.25(b)(5)  of 
our  rules.  In  lieu  of  such  service,  NS  is 
directed  to  serve  a  copy  of  this  decision 
on  the  parties  listed  in  that  section. 


Section  111(b)  of  RITEA  requires  the 
Commission  to  reach  a  decision  100 
days  after  the  filing  of  the  application. 
Accordingly,  the  dates  set  forth  in  the 
schedule  above  will  apply  to  this 
proceeding.  A  copy  of  all  comments 
should  be  served  upon  applicant's 
representative  listed  below. 

Requests  for  copies  of  NS's 
application  should  be  addressed  to: 
Elton  C.  Pody,  609  North  Vienna  St,. 
Huston,  LA  71270. 

It  is  ordered: 

1.  The  application  in  Finance  Docket 
No.  29476  is  accepted  for  consideration. 

2.  The  parties  shall  comply  with  all 
provisions  as  stated  above, 

3.  This  decision  is  effective  on 
September  26, 1980, 

Dated:  September  25, 1980. 

By  the  Commission,  Chairman 
Gaskins,  Vice  Chairman  Gresham, 
Commissioners  Clapp,  Trantum,  Alexis, 
and  Gilliam.  Commissioner  Alexis 
absent  and  not  participating. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc.  80-30332  Filed  B-30-80:  8:45  am] 
BILUNG  CODE  703S-01-M 

[Finance  Docket  No.  29474) 

Regional  Transportation  Authority 
(lllinols)-Purchase  (Portion)-Chicago, 
Rock  Island  &  Pacific  Railroad  Co., 
Debtor  (William  M.  Gibbons,  Trustee)- 
Chicago/Joliet  Commuter  Line 

AGENCY:  Interstate  Commerce 

Commission, 

action:  Application  accepted  for 

ronsideration, 

SUMMARY:  The  Commission  is  accepting 
for  consideration  the  application  of 
Regional  Transportation  Authority 
(Illinois)  (RTA)  to  purchase  certain 
properties  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company  Debtor 
(William  M.  Gibbons,  Trustee)  (Rock 
Island)  located  in  Illinois,  The 
Commission  is  also  setting  a  schedule 
for  the  proceeding  so  that  a  final 
decision  on  the  application  may  be 
issued  within  100  days, 
DATES: 

(1)  Verified  statements  supporting  or 
opposing  the  application  are  due 
October  27, 1980. 

(2)  Verified  statements  from  the 
United  States  Secretary  of 
Transportation  and  the  Attorney 
Genera!  of  the  United  States  are  due 
November  6,  1980, 

(3)  Verified  replies  are  due  November 
12, 1980. 

ADDRESSES:  An  original  and  5  copies  of 
all  statements  should  be  sent  to:  Section 


of  Finance,  Room  5414.  Interstate 

Commerce  Commission,  Washington, 

DC  20423,  Attention  RITEA 

Acquisitions. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7026. 

SUPPLEMENTARY  INFORMATION:  RTA 

filed  an  application  on  September  15, 
1980  under  section  17(b)  of  the 
Milwaukee  Railroad  Restructuring  Act, 
Pub,  L,  96-101,  93  Stat.  736  (1979)  and 
section  112  of  the  Rock  Island  Railroad 
Transition  and  Employee  Assistance 
Act,  Pub,  L  No.  96-254  (1980)  (RITEA) 
for  authority  to  purchase  about  47  miles 
of  certain  rail  lines  and  other  properties 
of  the  Rock  Island  in  Illinois.  The 
apphcation  will  be  handled  under  the 
rules  adopted  in  Ex  Parte  No.  282  (Sub- 
No.  4).  Acquisition  Procedures  for  Lines 
of  Railroads.  360  l.C.C.  623  (1980),  45  FR 
6107  (January  25, 1980), 

The  properties  sought  to  be  acquired 
are: 

(1)  1.1  miles  of  permanent  easement 
over  Rock  Island  right-of-way  in 
downtown  Chicago  from  Congress 
Street  (at  the  LaSalle  Street  Station)  to 
16th  Street. 

(2)  39,4  route  miles  of  main  line  track 
from  Chicago  (16th  Street)  to  Joliet. 

(3)  6,7  route  miles  of  branch  line 
known  as  the  Suburban  Branch  between 
Western  Avenue  and  87th  Street  in 
Chicago, 

(4)  Twenty  Budd  bi-level  stainless 
steel  passenger  cars, 

(5)  All  assets  formerly  used  by  the 
Rock  Island  to  maintain  or  store  cars 
and  locomotives  used  in  commuter 
service, 

(6)  All  assets  used  for  commuter  rail 
station  facilities,  including  station 
buildings  and  parking  lots, 

(7)  All  property  (including  maps, 
specifications,  plans  and  other 
documents)  that  relate  to  the  operations, 
maintenance  and  management  of  the 
Rock  Island's  commuter  operations, 

49  CFR  1111.21(3)(ii),  1111.21(3)(iii) 
and  1111.25(b)(2)(VI)  require  the  filing  of 
the  agreement  to  purchase  the  court 
order  approving  the  agreement.,  and  any 
directly  related  applications.  RTA  asks 
for  a  waiver  of  these  requirements 
because  if  is  negotiating  with  the  Rock 
Island  trustee  on  the  price  to  be  paid 
and  an  agreement  has  not  been  reached. 
RTA  has  initiated  condemnation 
proceedings  so  that  a  court  can  set  a  fair 
price.  Since  no  date  has  been  set  for  the 
court  hearing,  there  is  no  agreement  and 
no  court  order,  RTA  also  states  that  a 
trackage  rights  agreement  has  not  yet 
been  reached  with  the  Chessie  System 
and  perhaps  other  railroads  and 
therefore  directly  related  applications 
cannot  be  filed  concurrently. 


We  have  reviewed  the  application 
and  found  it  to  be  in  substantial 
compliance  with  the  information 
required  by  our  regulations.  Due  to  the 
time  constraints  imposed  by  RITEA  and 
the  complexity  of  the  arrangements  that 
are  not  yet  agreed  upon,  applicants  did 
not  submit  all  required  information. 
Temporary  waivers  for  similar 
information  were  approved  in  advance 
in  other  applications.  Since  this 
applicant  is  similarly  situated  to  those 
applicants  and,  in  view  of  the  pending 
condemnation  proceeding  against  the 
Rock  Island  which  will  determine  such 
matters  as  price.  RTA  is  granted  until 
October  30, 1980  to  either  submit  the 
information  required  in  sections 
llll,21(3)(ii),  1111.21(3)(iii)  and 
llll,25(b)(2)(VI)  or  explain  why  it 
cannot  be  submitted  as  of  that  date. 

Section  111(b)  of  RITE.A  requires  that 
the  Commission  reach  a  decision  100 
days  after  the  filing  of  the  application. 
Accordingly  the  above  schedule  will 
apply  to  this  proceeding.  A  copy  of  all 
comments  should  be  served  upon 
applicants  representative:  B.  G. 
Cunningham,  Manager,  Government 
Grants,  Regional  Transportation 
Authority,  300  North  State  St.,  Chicago. 
IL  60610." 

//  is  ordered: 

1,  The  application  in  Finance  Docket 
No,  29474  is  accepted  for  consideration. 

2,  The  parties  shall  comply  with  all 
provisions  as  stated  above, 

3,  This  decision  is  effective  on 
September  26, 1980. 

Dated:  September  25, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis  and  Gilliam. 
Commissioner  Alexis  absent  and  not 
participating. 

Agatha  L,  Mergenovich, 

Secretary. 

|FR  Due  80-30326  Filed  9-30-«l.  8:45  am] 
BILLING  CODE  703S-01-M 

[Rnance  Docket  No.  29451  (Sub-No.  1)) 

Royal-Manson  Shippers'  Association — 
Purchase  (Portion) — Chicago,  Rock 
Island  &  Pacific  Railroad  Co.,  Debtor 
(William  M.  Gibbons,  Trustee)  Between 
Royal  &  Manson,  Iowa 

AGENCY:  interstate  Commerce 

Commission, 

ACTION:  Application  accepted  for 

consideration, 

SUMMARY:  The  Commission  is  accepting 
for  consideration  the  application  of 
Royal-Manson  Shippers'  Association  to 
purchase  certain  properties  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor,  (William  M, 
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Gibbons.  Trustee)  Rock  Island  between 
Royal  and  Mdnson.  lA.  The  Commission 
is  also  setting  a  schedule  for  the 
proceeding  so  that  a  final  decision  on 
the  application  may  be  issued  within  100 
da>s. 

DATES:  (1)  Verified  statements 
supporting  or  opposing  the  application 
are  due  October  22,  1980. 

(2)  Verified  statements  from  the 
United  Statei  Secretary  of 
Transportation  and  the  Attorney 
General  of  the  United  States  are  due 
November  3,1980. 

(3)  Verifiea  replies  are  due  November 
6,  1980.  T 

ADDRESSES:  An  original  and  5  copies  of 
ail  statements  should  be  sent  to:  Section 
of  Finance.  Room  5414,  Interstate 
Commerce  C  jmmission,  Washington. 
DC.  20423.  Attention:  RITEA 
acquisitions. 

FOR  FUPTHEni  INFORMATION  CONTACT: 
Ljl'.s  E.  Gitot.er.  (202)  275-7026. 
SUPPLEMENTARY  INFORMATION:  Royal- 
MdHbon  Shippers'  Associat:on  '  (RMSA) 
filed  an  applijcation  on  September  12, 
1980.  under  section  17(b)  of  the 
Milwaukee  Rlailroad  Restructuring  Act. 
Pub.  L.  96-loi.  93  Stat.  736  (1979)  and 
Section  112  of  the  Rock  Island 
Transition  and  Employee  Assistance 
Act  (RITEA). jPub.  L.  No.  96-254  (1980). 
for  authority  jo  purchase  certain 
property  of  tlje  Rock  Island  located  in 
Iowa.  The  application  will  be  handled 
under  the  rul(  s  adopted  in  Ex  Parte  282 
(Sub-No.  4).  /  cquisition  Procedures  for 
Lines  ofRaihoads.  360  l.C.C.  623  (1980), 
45  FR  6107  (January  25. 1980). 

The  proper  y  sought  to  be  purchased 
IS  approximately  55  miles  of  railroad 
line  between  Royal  and  Manson,  lA. 
RMSA  intends  to  lease  the  railroad  line 
to  the  Illinois  Central  Gulf  Railroad 
(ICG)  for  ope:  ation. 

We  have  reviewed  the  application 
and  found  it  ti  be  complete.  It  contains 
the  information  required  by  our 
regulations,  except  for  those  items  as 
temporarily  v  aived  by  our  decision 
served  Septenber9, 1980.  Section  111(b) 
of  RITEA  req  lires  that  we  must  act  on 
this  matter  w  thin  100  days  after  the 
filing  of  the  a:  'plication.  Accordingly,  the 
filing  schedul  >  set  forth  will  apply  to 
this  proceedirg, 

//  is  orderei.  J: 

1.  The  appl  cation  in  Finance  Docket 
No.  29451  (Su  )-No.  1)  is  accepted  for 
consideration 

2.  Parties  si  all  comply  with  all 
provisions  sia  ted  above. 


'  .M  '.he  iime  it 
shipper  assodalii 
name  It  called  it: 
Now  the  shipper 
i;>e:/RoyaI-.Manst)n 


iled  its  waiver  petition,  the 
1  had  not  finally  determined  its 
IF  Roma  Shipper  Association. 
I  ssociation  has  chosen  to  call 
Shippers'  Association. 


3.  This  decision  is  effective  on 
September  22. 1980. 

Dated:  September  22, 1980. 

By  the  Commission.  Chairman  Caskins. 
Vice  Chairman  Gresham.  Commissioners 
Clapp.  Trantum.  Ale.xis.  and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  aO-J0336  Filed  »-30-80^  845  UD| 
8ILUN0  CODE  703S-01-M 

IFinance  Docket  No.  29473  {Sub-No.  1)] 

Southeast  Iowa  Shippers  Association- 
Purchase  (Portion)-Chicago,  Rock 
Island  Pacific  Railroad  Co.,  Debtor 
(William  M.  Gibbons,  Trustee)  Between 
Frui'land,  Iowa  and  Burlington,  Iowa 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Application  accepted  for 

consideration. 

summary:  The  Commission  is  accepting 
for  consideration  the  application  of 
Southeast  Iowa  Shippers  Association  to 
purchase  certain  properties  of  the 
Chicago,  Rock  Island  and  Pacific 
Company,  Debtor  (William  M.  Gibbons, 
Trustee)  located  in  Iowa.  The 
Commission  is  also  setting  a  schedule 
for  the  proceeding,  so  that  a  final 
decision  on  the  application  may  be 
issued  within  100  days. 
DATES:  (1)  Verified  statements 
supporting  or  opposing  the  application 
are  due  October  27, 1980. 

(2)  Verified  statements  from  the  United 
States  Secretary  of  Transportation 
and  the  Attorney  General  of  the 
United  States  are  due  November  6, 
1980. 

(3)  Verified  replies  are  due  November 
12.  1980. 

ADDRESS:  An  original  and  5  copies  of  all 
statements  should  be  submitted  to; 
Section  of  Finance,  Room  5414, 
Interstate  Commerce  Commission, 
Washington.  DC  20423.  Attention: 
RITEA  acquisition. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer  (202)  275-7026. 
SUPPLEMENTARY  INFORMATION! 
Southeast  Iowa  Shippers  Association 
(SISA)  filed  an  application  on 
September  15,  1980,  under  Section  17(b) 
of  the  Milwaukee  Railroad  Restructuring 
Act.  Pub.  L.  9&-101.  93  Stat.  736  (1979), 
and  Section  112  of  the  Rock  Island 
Railroad  Transition  and  Employee 
Assistance  Act,  Pub.  L  No.  96-254  (1980) 
(RITEA).  for  authority  to  purchase  about 
110  miles  of  certain  properties  of  the 
Chicago.  Rock  Island  and  Pacific 
Company.  Debtor  (William  M.  Gibbons. 
Trustee)  (Rock  Island)  located  in  Iowa. 
The  application  will  be  handled  under 


the  rules  adopted  in  Ex  Parte  No.  282 
(Sub-No.  4),  Acquistion  Procedures  for 
Lines  of  Railroads.  360  l.C.C.  623  (1980). 
45  FR  6107  (January  25, 1980). 

The  properties  sought  to  be  purchased 
are  Rock  Island  trackage  and  right-of- 
way: 

1.  From  Fruitland  to  Keota,  lA. 

2.  From  Columbus  junction  to  West 
Liberty,  lA. 

3.  From  Columbus  Junction  to 
Burlington.  lA. 

We  have  reviewed  the  application 
and  found  it  to  be  complete.  It  contains 
the  information  required  by  our 
regulations,  except  those  items 
temporarily  waived  by  our  decision 
served  September  12, 1980.  However, 
there  is  no  indication  that  applicant  has 
complied  with  the  service  requirements 
of  section  1111.25(b)(5)  of  our  rules.  In 
lieu  of  such  service,  SISA  is  directed  to 
serve  a  copy  of  this  decision  on  the 
interested  parties  enumerated  therein. 

Section  111(b)  of  RITEA  requires  the 
Commission  to  reach  a  decision  100 
days  after  the  fifing  of  the  application. 
Accordingly,  the  dates  set  forth  in  the 
above  schedule  will  apply  to  this 
proceeding.  A  copy  of  all  comments 
should  be  served  upon  applicant's 
representative  listed  below. 

Requests  for  copies  of  SISA's 
applicafion  should  be  addressed  to:  Del 
F.  White,  President,  Southeast  Iowa 
Shippers  Association.  P.O.  Box  297, 
Muscatine,  lA  52761. 

//  is  ordered: 

1.  The  application  in  Finance  Docket 
No.  29473  (Sub-No.  1)  is  accepted  for 
consideration. 

2.  The  parties  shall  comply  with  all 
provisions  as  stated  above. 

3.  This  decision  is  effective  on 
September  26. 1980. 

Date:  September  25. 1980. 

By  the  Commission,  Chairman  Caskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam. 
Commissioner  Alexis  absent  and  not 
participating. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  80-^0327  Filed  9-30-aO:  845  am) 
BILLING  CODE  7035-01-M 


[Nos.  37468,  374691 

Southern  Pacific  Transportation  Co.— 
Rates  and  Classification  of  Iron  Ore, 
Intrastate  in  Texas  and  Southern 
Pacific  Transportation  Co.— Rates  and 
Classification  of  iron  Ore,  From  Texas 

Decided:  September  22. 1980. 

No.  37468 

In  No.  37468,  Southern  Pacific 
Transportation  Company  (SP)  has 


requested  this  Commission  to  institute 
an  intrastate  rate  investigation  under  49 
U.S.C.  11501.  The  movements  in  dispute 
are  shipments  from  and  to  points  in 
Texas  of  crushed  rock  with  relatively 
high  contents  of  iron  and  iron  oxide. 
Petitioner  seeks  a  determinafion  of  the 
proper  commodity  classificaUon  for 
these  shipments. 

SP  filed  an  application  with  the 
Railroad  Commission  of  Texas  on  May 
4, 1978,  which  sought  the  establishment 
of  iron  ore  rates  for  the  movements.  The 
Railroad  Commission  did  not  issue  a 
final  administrative  decision  within  the 
statutory  120-day  period  set  forth  in  49 
use.  11501.  On  June  25. 1979,  however, 
the  Railroad  Commission  did  issue  a 
decision  in  RCT  Docket  No.  022579ZZR. 
This  decision  denied  the  commodity 
rates  sought  by  SP  and  amended  the 
Texas  intrastate  tariff  applicable  to 
shipment  of  sand,  gravel,  crushed  stone, 
and  other  aggregates  by  providing  the 
following  commodity  description  to 
apply  to  the  movements  at  issue: 

Sand,  gravel,  rock,  or  stone,  crushed, 
containing  iron,  having  no  value  for  further 
extraction  of  any  metallic  content. 

On  April  11, 1979,  SP  requested 
institution  by  the  Interstate  Commerce 
Commission  of  an  intrastate  rate 
investigation  as  to  allegedly 
discriminatory  intrastate  rates  on  and 
the  proper  classification  of  crushed  iron- 
bearing  stone  from  the  sole  origin  of 
LaRue,  TX,  to  various  points  in  Texas. 
Investigation  No.  37165  was  instituted  in 
response  to  this  request.  Subsequently, 
SP  was  authorized  to  abandon  service  at 
LaRue  in  .No.  AB-12  (Sub-No.  53), 
Southern  Pacific  Transp.  Co. — 
Abandonment,  365  l.C.C.  105  (1980).  Also 
an  administratively  final  decision  was 
served  on  February  28. 1980.  in  No. 
37064,  OKC  Corporation  v.  Missouri- 
Kansas-Te.xas  Railroad  Company,  Et  Al. 
'  This  decision  involved  intrastate  rates 
on  crushed  iron-bearing  stone  from 
LaRue  to  interstate  destinations  and 
found  that  iron  ore  rates  were 
applicable  to  such  interstate  shipments. 
In  light  of  the  decisions  in  No.  AB-12 
(Sub-No.  53)  and  No.  37064,  and  because 
the  proceeding  sought  to  be  instituted  by 
SP  in  No.  37468  encompasses  the  issues 
raised  in  No.  37165.  the  proceeding  in 
No.  37165  was  dismissed  without 
prejudice  and  with  agreement  of  the 
parties  in  a  decision  served  July  9, 1980. 

SP  alleges  that  the  June  25, 1979, 
decision  of  the  Railroad  Commission  of 
Texas  adopts  rates,  classifications,  and 


'This  decision  is  currently  pending  on  appeal 
before  the  United  Slates  Court  of  Appeals  for  the 
Fifth  Circuit  in  No.  80-1444. 


practices  which  cause  an  unreasonable 
discrimination  against  and  unreasonable 
burden  on  interstate  commerce  and,  as 
between  persons  and  localities  in 
intrastate  commerce  and  interstate 
commerce,  unreasonable  discrimination 
against  those  persons  and  localities  in 
interstate  commerce.  Specifically,  SP 
proposes  in  No.  37468  that  this 
Commission:  (1)  prescribe  for 
application  to  the  subject  intrastate 
crushed  stone  traffic  the  classification 
and  commodity  description  "iron  ore. 
containing  not  to  exceed  73  percent 
natural  iron  content,  having  no  value  for 
further  extraction  of  any  metallic 
content,"  (2)  order  the  Railroad 
Commission  of  Texas  to  delete  from  its 
tariff,  Item  480,  Series  in  SWFB  Tariff  84 
(TLFB  Series),  RCT  No.  490,  the 
commodity  description  adopted  in  RCT 
Docket  No.  022579ZZR.  and  (3)  prescribe 
a  scale  of  rates  for  the  involved 
intrastate  iron  ore  traffic  comparable  to 
the  presently  existing  rates  on  similar 
interstate  traffic. 

Under  the  circumstances  outlined 
above,  we  conclude  that  SP  has 
presented  grounds  under  section  11501 
which  justify  an  investigation  in  No. 
37468. 

No.  37469 

SP  has  also  filed  a  petition  for  a 
declaratory  order  in  No.  37469.  There  it 
seeks  resolution  of  a  dispute  with  Texas 
shippers  concerning  the  proper 
description  and  classification  of  the 
same  stone  commodity  at  issue  in  No. 
37468  when  moving  in  interstate 
commerce.  The  administratively  final 
decision  in  No.  37064  has  already  dealt 
with  this  controversy  in  the  context  of 
interstate  shipments  originating  at 
LaRue,  TX,  and  destined  to  Pryor,  OK. 
The  conclusions  there  are  equally 
applicable  to  interstate  shipments  of  the 
same  commodity  involving  different 
Texas  origins  and  out-of-State 
destinations.  Institution  of  another 
proceeding  to  resolve  this  same  question 
thus  would  be  entirely  duplicative.  The 
petition  in  No.  37469  thus  will  be  denied. 
SP  may  of  course  file  a  formal  complaint 
or  an  action  at  law  if  it  believes  shippers 
have  sought  to  move  their  commodities 
under  inapplicable  tariffs. 

//  is  ordered: 

In  No.  37469,  the  petition  to  institue  a 
proceeding  for  issuance  of  a  declaratory 
order  is  denied. 

In  No.  37468.  the  petition  for 
investigafion  is  granted.  An 
investigation,  under  49  U.S.C.  11501  and 
11502,  is  insfituted  to  determine  whether 
the  Texas  intrastate  rail  freight  rates 


and  charges  described  in  this  decision  in 
any  respect  cause  (A)  unreasonable 
discrimination  against  persons  or 
localities  in  interstate  or  foreign 
commerce  in  relation  to  persons  or 
localities  in  intrastate  commerce,  or  (B) 
unreasonable  discrimination  against  or 
an  unreasonable  burden  on  interstate  or 
foreign  commerce,  or  are  otherwise 
unlawful.  In  the  investigation  we  shall 
also  determine  if  any  rates  or  charges, 
or  maximum  or  minimum  rates  or 
charges,  or  both  should  be  prescribed  to 
remove  any  unlawful  discrimination  or 
undue  burden  or  other  violaUon  of  law 
found  to  exist. 

All  persons  who  wish  to  participate  in 
this  proceeding  and  to  file  and  receive 
copies  of  pleadings  shall  notify  the 
Office  of  Proceedings,  Rm.  5356, 
Interstate  Commerce  Commission, 
Washington.  D.C.  20423.  on  or  before  15 
days  from  the  Federal  Register 
publication  date.  Although  individual 
participation  is  not  precluded,  to 
conserve  time  and  to  avoid  unnecessary 
expense,  persons  having  common 
interests  should  endeavor  to  consolidate 
their  presentations  to  the  greatest  extent 
possible.  This  Commission  desires 
participation  of  only  those  who  intend  to 
take  an  active  part  in  this  proceeding. 

Soon  after  the  last  day  for  indicating  a 
desire  to  participate  in  the  proceeding, 
this  Commission  will  serve  a  list  of 
names  and  addresses  on  all  persons 
upon  whom  ser\'ice  of  all  pleadings  must 
be  made.  Thereafter,  this  proceeding 
will  be  assigned  for  oral  hearing  or 
handling  under  modified  procedure. 

A  copy  of  this  decision  shall  be  served 
upon  the  petitioner,  and  copies  shall  be 
sent  by  certified  mail  to  the  Railroad 
Commission  of  Texas  and  the  Governor 
of  Texas.  Further  notice  of  this 
proceeding  shall  be  given  to  the  public 
by  depositing  a  copy  of  this  decision  in 
the  Office  of  the  Secretary  of  the 
Interstate  Commerce  Commission  at 
Washington,  D.C.  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register,  for  publication  in  the  Federal 
Register. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

By  the  Commission,  Gary  J.  Edles,  Director, 
Office  of  Proceedings. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  80-303i4  Filed  »-3O-80;  a-45  am] 
BIU.IMG  coot  703S-01-M 
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(Fi-iance  Docket  No.  294751 

TeCe  Corp.— Purchase  (Portion)— 
Chicago,  Rcx:k  Island  &  Pacific 
Railroad  Co^  Debtor  (William  M. 
Gibbons,  Trustee)  in  Texas,  Oklahoma, 
and  Kansas 

AGENCY:  In'.urstate  Commerce 

C   ';'.::  .  -.^lun. 

ACTION:  Application  accepted  for 

consideration. 

SUMMARY:  The  Commission  is  accepting 
for  consideration  the  application  of 
TeCe  Corporfition  to  purchase  certain 
properties  ofithe  Chicago,  Rock  Island 
and  Pacific  Raih-oad  Company,  Debtor 
(William  M.  Ciobons,  Trustee),  located 
in  Texas,  Oklahoma,  and  Kansas.  The 
Commission  Is  also  setting  a  schedule 
for  the  proceeding,  so  that  a  final 
decision  on  the  application  may  be 
issued  within  100  days. 
DATES: 

(1)  Verified  statements  supporting  or 
opposing  ti>e  application  are  due  on 
October  27j  1980. 

(2)  Verified  statements  from  the  United 
States  Secretary  of  Transportation 
and  Attorntey  General  of  the  United 
States  are  due  on  November  6, 1980. 

(3)  Verified  niplies  are  due  on  November 
12.  loan. 

address:  .An  original  and  5  copies  of  all 
statements  s\  ould  be  sent  to:  Section  of 
Finance,  Room  5414,  Interstate 
Commerce  Ccimmission,  Washington, 
DC.  20423.  Attention:  RITEA 
acquisitions.  \ 

FOR  FURTHER  INFORMATION  CONTACT: 

!      -  ^  r,   G;-  :-l.-;    _!!.  ,  Z"j-~o2o. 

Supplementary  information:  TeCe 
Corporation  (jTeCe)  filed  an  application 
on  Septembei  15, 1980.  under  section 
17(b)  of  the  V  iiwaukee  Railroad 
Restructuring  Act,  Pub.  L  No  96-101.  9,T 
Stat.  736  (197|),  and  section  112  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Asjistance  Act  Pub  L.  No.  96- 
254  (1980)  (RITEA).  for  authority  to 
purchase  app  oximately  133  miles  of  the 
Chicago,  Roc  :  Island  and  Pacific 
Railroad  Com  pany.  Debtor  (William  M 
Gibbons,  Trui  tee)  (Rock  Island)  in 
Texas,  Oklah  )ma,  and  Kansas.  The 
application  w  II  be  handled  under  the 
rules  adopted  in  Ex  Parte  No.  282  (Sub- 
No.  4).  Acquisftion  Procedures  for  Lines 
of  Railroads. 
6107  (January 
TeCe  seeks 


Hardesty.  OK 
Etter  Junction 


KS  and  Pringl 


160  I.C.C.  623  (1980),  45  FR 
25.  1980). 

to  purchase  a  segment  of 
the  Rock  Islaiid  between  Pringle,  TX  and 


(51  miles)  and  between 
and  Morse  Junction  (9 


miles)  or  alter  latively  between  Liberal. 


Junction  and  Wilco,  TX  totalling  132.27 
miles. 

We  have  reviewed  the  application 
and  found  it  to  be  in  substantial 
compliance  with  the  information 
required  in  our  regulatiuus.  Certain 
information  required  in  section  1111.21 
and  1111.23  was  unavailable  at  the  time 
the  application  was  filed,  because  of  the 
complexity  of  arrangements  and  time 
constraints.  Advance  temporary  waivers 
for  similar  information  were  approved  in 
other  applications.  Since  TeCe  is  in  a 
similar  situation  as  those  prospective 
applicants  who  sought  and  obtained 
advance  waivers,  we  will  permit  TeCe 
until  October' 30. 1980  to  file  the  required 
information. 

In  addition,  applicants  have  failed  to 
comply  with  the  service  requirements  of 
section  1111.25(b)(5)  of  our  rules.  In  lieu 
of  such  service.  TeCe  is  directed  to 
serve  a  copy  of  this  decision  on  the 
parties  listed  in  that  section. 

Section  111(b)  of  RITEA  requires  the 
Commission  to  reach  a  decision  100 
days  after  the  filing  of  the  application. 
Accordingly,  the  dates  set  forth  in  the 
schedule  above  will  apply  to  this 
proceeing.  A  copy  of  all  comments 
should  be  served  upon  applicant's 
representative  listed  below. 

Requests  for  copies  of  TeCe's 
application  should  be  addressed  to: 
Peter  K.  Lutken.  Jr..  Vice  President,  TeCe 
Corporation,  Investment  Management 
Corporation,  2300  First  National  Bank 
Building,  Dallas.  TX  75202. 

It  is  ordered: 

1.  The  application  in  Finance  Docket 
No.  29475  is  accepted  for  consideration. 

2.  The  parties  shall  comply  with  all 
provisions  stated  above. 

3.  This  decision  shall  be  effective  on 
September  26. 1980. 

Dated;  September  25, 1980, 

By  the  Commission.  Chairman  Gaskins. 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantum.  Alexis  and  Gilliam. 
Commissioner  Alexis  absent  and  not 
participating. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc  30-30330  Filed  9-30-aa  8:45  am) 
BILUNG  CODE  7035-0 1-M 


INTERNATIONAL  TRADE 
COVVIISSION 

Termination  of  Countervailing  Duty 
Investigation  Concerning  Chains  from 
Italy 

agency:  U.S.  International  Trade 

Commission, 


!.  TX  and  between  Morse        action:  Termination  of  countervailing 


duty  investigation  under  section  704(a) 
of  the  Tariff  Act  of  1930,  as  amended, 
and  section  104(b)fl)  of  the  Trade 
Agreements  .Act  of  1979,  with  regard  to 
chains  and  parts  thereof,  of  cast-iron  or 
steel  from  Italy, 

effective  date:  September  17, 1980, 
for  further  information  contact: 

Mr  Lynn  Featherstone,  Office  of 
Investigations,  telephone  number  (202) 
523-1376. 

supplementary  information:  Chains 
and  Pa.'-ts  Thereof,  of  Cast-iron  or  Steel 
from  Italy,  are  currently  subject  to  non- 
Waived  countervailing  duty  orders, 
pursuant  to  action  taken  by  the  Treasury 
Department  in  1977  (T.D.  77-249), 
published  in  the  Federal  Register  of 
October  11,  1977  (42  FR  54799). 
Section  104(b)(1)  of  the  Trade 
Agreements  Act  of  1979  requires  the 
Commission,  in  the  case  of  a 
countervailing  duty  order  issued  under 
section  303  of  the  tariff  Act  of  1930, 
upon  the  request  of  a  government  or 
group  of  exporters  of  merchandise 
covered  by  the  order,  to  conduct  an 
investigation.  Such  investigation  is  to 
determine  whether  an  industry  in  the 
United  States  would  be  materially 
injured,  threatened  with  material  injury, 
or  that  the  establishment  of  such 
industry  would  be  materially  retarded  if 
the  order  were  to  be  revoked. 

On  January  11, 1980,  the  Commission 
received  a  letter  from  Acciaierie 
Weissenfels  S.p.A.  and  Weissenfels,  Inc. 
requesting  that  the  Commission  institute 
an  investigation  to  determine  whether 
the  importation  of  chains  and  parts 
thereof  from  Italy  has  materially  injured 
the  United  States  chain  industry.  On 
March  28, 1980,  the  Commission 
received  a  request  from  the  Delegation 
of' the  Commission  of  the  European 
Communities  for  a  review  of  several 
outstanding  countervailing  duty  orders, 
including  chains  from  Italy. 

On  May  2, 1980,  the  Commission 
received  a  request  from  counsel  for  the 
National  Association  of  Chain 
Manufacturers,  petitioners  in  the 
original  countervading  duty  action,  to 
"withdraw  its  petition." 

While  there  is  no  provision  in  the 
Trade  Agreements  Act  of  1979,  or  in  its 
legislative  history,  specifically 
authorizing  termination  of  a  transition 
case  investigation,  termination  of  a 
properly  instituted  countervailing  dufy 
investigation  is  permitted  under  section 
704(a)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1671c(a)).  Section 
704(a)  directs  the  Commission  to  solicit 
public  comment  prior  to  termination  and 


approve  such  termination  only  if.it  is  in 
the  public  interest.  Since  termination  is 
permitted  in  cases  based  on  newly  filed 
countervailing  duty  petitions,  it  should 
also  be  permitted  in  cases  based  on 
existing  countervailing  duty  orders 
where  no  objection  is  raised. 

On  August  6. 1980,  the  Commission 
published  a  notice  in  the  Federal 
Register  (45  FR  52273)  requesting  public 
comment  by  September  5, 1980,  on  the 
proposed  termination  of  the  Commission 
investigation  on  chains  from  Italy  which 
are  subject  to  outstanding  non-v\'aived 
countervailing  duty  orders  (T.D.  77-249). 
The  public  conmtent  period  has  now 
expired  and  no  adverse  comments  were 
received. 

Pursuant  to  its  authority  under  section 
704(a)  of  the  Tariff  Act  of  1930,  as 
amended,  the  Commission  is  therefore 
terminating  its  investigation  under 
section  104(b)(1)  of  the  Trade 
Agreements  Act  of  1979  on  "Chains  and 
Parts  Thereof,  of  Cast-iron  or  Steel  from 
Italy." 

The  Commission  is  also  serving  a 
copy  of  this  notice  on  each  person  who 
has  written  the  agency  in  connection 
with  this  investigation  and  is  also 
notifying  the  Department  of  Commerce 
of  its  action. 

By  order  of  the  Commission. 

Issued:  September  22, 1980. 
Kenneth  R.  Mason, 
Secretary. 

\yTt  Due  aO-30427  Plied  »-3D-aO;  8:45  am] 
WLLINO  CODE  7020-02-M 


(Investigation  No.  337-TA-811 

Certain  Hollow  Fiber  Artificial  Kidneys; 
Notice  to  all  Parties 

Notice  is  hereby  given  that  the 
hearing  in  this  proceeding  previously 
scheduled  for  9:00  a.m.,  September  29. 
1980  (45  FR  62577,  September  19, 1980)  is 
cancelled.  A  prehearing  conference  will 
be  held  in  this  case  at  9:00  a.m.  on 
October  10, 1980,  and  the  hearing  will 
commence  at  9:00  a.m.  on  October  13, 
1980  in  the  Dodge  Center,  Room  201. 
1010  Wisconsin  Avenue,  N.W., 
Washington.  D.C. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  September  24, 1980. 
fanet  D.  Saxon, 

Administrative  Law  fudge. 

|KR  Doc.  80-30426  Filed  9-30-80:  8:45  am) 
BILLING  CODE  702(M>2-M 


(Investigation  No.  337-TA-741 


Certain  Rotatable  Photograph  and 
Caf-d  Display  Units  and  Components 
Thereof;  Commission  Hearing  on  the 
Presiding  Officer's  Recommendation 
and  on  Relief,  Bonding  and  the  Public 
Interest,  and  the  Schedule  for  Filing 
Written  Submissions 

agency:  U.S.  International  Trade 

Commission. 

action:  The  scheduling  of  oral  argument 

and  briefing  for  investigation  No.  337- 

TA-74,  certain  rotatable  photograph  and 

card  display  units  and  components 

thereof. 

Notice  is  hereby  given  that  the 
presiding  officer  has  filed  his 
recommend  determination  that  there  is  a 
violation  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  in  the 
unauthorized  importation  into  and  sale 
in  the  United  States  of  certain  rotatable 
photograph  and  card  display  units  and 
components  thereof.  He  has  also 
certified  the  evidentiary  record  to  the 
Commission  for  its  consideration. 
Interested  persons  may  obtain  copies  of 
the  nonconfidential  version  of  the 
presiding  officer's  recommendation  (and 
all  other  pubhc  documents)  by 
contacting  the  Office  of  the  Secretary  to 
the  Commission,  701  E  Street,  NW„ 
Washington.  D.C.  20436. 

Commission  Hearing:  The 
Commission  will  hold  a  hearing 
beginning  at  10:00  a.m.,  e.d.t.,  on 
October  17, 1980,  in  the  Commission's 
Hearing  Room  (Room  331),  701  E  Street. 
N'W,,  Washington,  D.C.  20436,  for  two 
purposes.  First,  the  Commission  will 
hear  oral  argument  on  tKe  presiding 
officer's  recommendation  that  a 
violation  of  section  337  of  the  Tariff  Act 
of  1930  exists.  Second,  the  Commission 
will  hear  presentations  concerning 
appropriate  relief,  the  way  such  relief 
would  affect  the  public  interest,  and  the 
proper  amount  of  the  bond  during  the 
Presidential  review  period,  in  the  event 
that  the  Commission  determines  that 
there  is  a  violation  of  section  337.  These 
matters  will  be  heard  on  the  same  day 
in  order  to  facilitate  the  completion  of 
this  investigation  within  time  limits 
established  under  law  and  to  minimize 
the  burden  of  this  hearing  upon  the 
parties.  The  procedure  for  each  portion 
of  the  hearing  follows. 

Oral  Argument:  A  party  to  the 
Commission's  investigation  or  an 
interested  agency  wishing  to  present  to 
the  Commission  an  oral  argument 
concerning  the  presiding  officer's 
recommendation  will  be  limited  to  no 
more  than  30  minutes.  A  party  or 
interested  agency  may  reserve  10 
minutes  of  its  time  for  rebuttal.  The  oral 


arguments  will  be  held  in  this  order: 
complainant,  respondents,  interested 
agencies,  and  the  Commission 
investigative  attorney.  Any  rebuttals 
will  be  held  in  this  order  respondents, 
complainant,  interested  agencies,  and 
the  Commission  investigative  attorney. 

Oral  Presentations  on  Relief.  Bonding, 
and  the  Public  Interest:  If  the 
Commission  finds  that  a  violation  of 
section  337  has  occurred,  it  may  issue  (1) 
an  order  which  could  result  in  the 
exclusion  from  entry  of  the  subject 
article  or  (2)  an  order  which  could  result 
in  requiring  the  respondent  to  cease  and 
desist  from  alleged  unfair  methods  of 
competition  or  unfair  acts  in  the 
importation  and  sale  of  such  articles. 
Accordingly,  the  Commission  is 
interested  in  what  relief,  if  any.  should 
be  ordered. 

If  the  Commission  finds  that  a 
violation  of  section  337  has  occurred 
and  orders  some  form  of  relief,  the 
President  has  up  to  60  days  to  approve 
or  disapprove  the  Commission's  action. 
During  this  period  the  subject  articles 
would  be  entitled  to  enter  the  United 
States  under  a  bond  determined  by  the 
Commission  and  prescribed  by  the 
Secretary  of  the  Treasury.  Accordingly, 
the  Commission  is  interested  in  what 
bond,  if  any,  should  be  assessed. 

If  the  Commission  concludes  that  a 
violation  of  section  337  has  occurred 
and  orders  some  form  of  relief,  it  must 
consider  the  effect  of  that  relief  upon  the 
public.  Accordingly,  the  Commission  is 
interested  in  the  effect  of  any  exclusion 
or  cease  and  desist  order  upon  (1)  the 
public  health  and  welfare.  (2) 
competitive  conditions  in  the  U.S. 
economy,  (3)  the  production  of  like  or 
directly  competitive  articles  in  the 
United  States,  and  (4)  U.S.  consumers. 

Following  the  oral  arguments  on  the 
presiding  officer's  recommendation,  a 
party  to  the  investigation,  an  interested 
agency,  a  public-interest  group,  or  any 
interested  member  of  the  public  may 
make  an  oral  presentation  on  relief, 
bonding,  and  the  public  interest.  Such 
presentations  will  be  limited  to  no  more 
than  15  minutes.  Participants  will  be 
permitted  an  additional  5  minutes  for 
closing  arguments  after  all  presentations 
have  been  concluded.  The  Commission 
investigative  attorney  will  be  allotted 
the  full  time  available  to  a  party. 

Written  Submissions:  Parties  to  the 
Commission's  investigation,  interested 
agencies,  and  the  Commission 
investigative  attorney  are  encouraged  to 
file  briefs  on  the  issues  of  violation  (to 
the  extent  they  have  not  already  briefed 
that  issue  in  connection  with  their 
exceptions  to  the  presiding  officer's 
recommended  determination),  remedy, 
bonding  and  public  interest  in  order  to 
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>j;\ e  greater  focus  to  the  hearing.  Such 
briefs  must  be  filed  no  later  than  the 
close  of  business  October  8.  1980,  The 
parties  may  be  asked  during  the  course 
of  the  hearing  to  file  post-hearing  briefs. 

N'otice  of  Appearance:  Written 
requests  to  appear  at  the  Commission 
hearing  must  be  filed  by  October  8,  1980. 

Additional  Information:  The  original 
and  19  true  copies  of  all  briefs  and 
written  comments  and  any  written 
reqviest  to  participate  must  be  filed  with 
the  Secretary  to  the  Commission.  Any 
person  desinrg  to  discuss  confidential 
information,  or  to  submit  a  document  [of 
a  portion  thereof]  to  the  Commission  in 
confidence,  rrtust  request  In  camera 
treatment  unlless  the  information  has 
already  been  granted  in  camera 
treatment  by  the  presiding  officer.  Such 
request  should  be  directed  to  the 
Chairman  of  the  Commission  and  must 
include  a  full  statement  of  the  reasons 
why  the  Commission  should  grant  such 
treatment.  Docments  or  arguments 
reflecting  confidential  information 
approved  by  the  Commission  for  in 
can^era  treatment  will  be  treated 
accordinly.  .All  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  at  the  Secretary's  Office. 

N'otice  of  the  Com.missions 
investigation  was  published  'n  the 
Federal  Register  of  .November  21,  19"9 
[44  PR  6699") 

FOR  FURTHER  INFORMATION  CONTACT:  . 
U  ilham  W.  Gearhart.  Esq..  Office  of  the 
General  Counsel.  US.  International 
Trade  Commission,  telephone  (202) 
523-0487, 

Bv  order  of  tfie  Commission, 
Issued;  September  22. 1980. 

FR  D.JC  a<v  iirtjo  F  kd  9-10-80:  B:45  am] 
BILLING  COOe  702C-0S-M 


[AA1921-66AJ 

Television  Receiving  Sets  From  Japan; 
Prehearing  Conference 

agency:  United  States  International 

Trade  Commission. 
ACTION:  Annoucement  of  prehearing 
conference  to  be  held  in  connection  with 
the  Commission's  investigation  .NIo. 
A.A1921-66A.  Television  Receiving  Sets 
from  Japan.  The  prehearing  conference 
13  to  be  held  at  10:00  am.,  es.t..  on 
October  31.  1960.  at  the  U.S. 
Internationa!  Trade  Commission 
Building.  701  H  Street  NW.,  Washington, 
DC. 

EFFECTIVE  DATE:  September  26.  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  Leahv.  Senior  Investigator  (202- 
523-1369), 


SUPPLEMENTARY  INFORMATION: 

Background 

On  September  16, 1980,  the 
Commission  instituted  investigation  No, 
AA1921-66A,  under  section  751  of  the 
Trade  Act  of  1930,  The  purpose  of  this 
investigation  is  to  determine  whether 
changed  circumstances  exist  which 
indicate  that  an  industry  in  the  United 
States  would  not  be  threatened  with 
material  injury  if  the  dumping  order  now 
in  effect  concerning  television  receiving 
sets  from  Japan  were  revoked.  The 
purpose  of  the  prehearing  conference  is 
to  discuss  with  interested  parties  the 
allocation  of  hearing  time  and  hearing 
procedures. 

By  order  of  the  Chairman, 

Issued:  September  26. 1980. 
Kenneth  R.  Mason, 
Secretary. 

(FS  Doc  80-30429  t-'iled  9-30-80;  8:45  am] 
BILLING  COOE  7020-02-M 


METRIC  BOARD 

Public  Forum 

Notice  is  hereby  given  that  the  United 
States  Metric  Board  will  hold  a  Public 
Forum  on  Thursday,  October  16,  1980, 
from  9:00  a.m.  to  1:00  p.m.  The  Forum 
will  be  held  in  conjunction  with  the  U.S. 
Metric  Board's  regular  October  meeting. 
Notice  of  the  regular  meeting  appears  in 
the  Sunshine  Meeting  section  of  this 
issue.  The  Forum  will  be  held  in  the 
Presidential  Ballroom  of  the  Neil  House 
Hotel,  41  South  High  Street,  Columbus, 
Ohio  43215. 

The  purpose  of  the  Forum  will  be  to 
allow  Board  Members  to  receive 
comments  about  increased  metric  usage 
and  voluntary  metric  conversion  from 
individuals  and  from  representatives  of 
groups  or  organizations.  The  public  is 
invited  and  encouraged  to  provide  oral 
or  written  comments  and  ask  questions 
of  the  Board  from  11:00  a.m.  to  1,00  p,m. 
Those  who  wish  to  participate  may  also 
submit  comments  or  questions  in 
advance  to  Mr.  Chips  Maurer,  Office  of 
Public  Awareness  and  Education, 
United  States  Metric  Board,  1815  North 
Lynn  Street,  Suite  600,  Arlington, 
Virginia  22209. 
Louis  F,  Polk, 

Chairman,  United  States  Metric  Board. 

[FR  Doc  8O-3W20  Filed  9-30-80:  8;4Sj 
BILLING  COOE  M20-M-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  80-631 

Intent  To  Grant  Exclusive  Patent 
License 

.Notice  is  hereby  given  that 
consideration  is  beign  given  to  the  grant 
to  Richard  D.  Charnitski  of  Mission 
Viego.  California,  of  a  limited,  exclusive, 
revocable  license  to  practice  the 
invention  described  in  U.S.  Patent  No. 
3.882,846  for  "Insulated 
Electrocardiographic  Electrodes"  issued 
May  13,  1975,  to  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration  on  behalf  of  the  United 
States  of  America.  The  proposed 
exclusive  license  will  be  for  a  limited 
number  of  years  and  will  contain 
appropriate  terms  and  conditions  to  be 
negotiated  in  accordance  with  the 
NASA  Patent  Licensing  Regulations,  14 
CFR  §  1242.2,  as  revised  April  1,  1972. 
NASA  will  negotiate  the  final  terms  and 
conditions  and  grant  the  exclusive 
license  unless,  within  30  days  of  the 
date  of  this  N'otice,  the  Chairperson, 
Inventions  and  Contributions  Board, 
NASA,  Washington,  DC,  20546, 
receives  in  wTiting  any  of  the  following. 
together  with  supporting  documentation: 
(i)  a  statement  from  any  person  setting 
forth  reasons  why  it  would  not  be  in  the 
best  interest  of  the  United  States  to 
grant  the  proposed  exclusive  license;  (ii) 
an  application  for  a  nonexclusive 
license  under  such  invention,  in 
accordance  with  §  1245, 206(b)  in  which 
applicant  states  that  he  has  already 
brought  or  is  likely  to  bring  the 
invention  to  practical  application  within 
a  reasonable  period.  The  Board  will 
review  all  written  responses  to  the 
Notice  and  then  recommend  to  the 
Adm.inistrator  whether  to  grant  the 
exclusive  license. 

Dated:  September  19, 1980. 
S.  Neil  Hosenball, 
General  Counsel 

|FR  Doc.  80-3029-'  Filed  9-30-80:  8:45  am) 
BILUNG  CODE  7510-01-M 

I  Notice  80-64] 

NASA  Advisory  Council  (NAC);  Space 
Science  Advisory  Committee;  Meeting 

The  XAC  Space  Science  Advisory 
Committee  (SS.AC)  will  meet  at  the 
National  Aeronautics  and  Space 
Administration  Headquarters  on 
October  20-22.  1980.  The  meeting  will  be 
open  to  the  public.  The  meeting  will  take 
place  from  9:00  a.m.-5:00  p.m.  on 
October  20;  from  9:00  am— 5:00  p.m.  on 
October  21;  and  from  9:00  a.m.-12:30 
p  m  on  October  22,  1980.  The  meeting 
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will  be  held  in  Room  5026  (with  a 
seating  capacity  of  60  persons  including 
the  Committee  members  and 
participants)  in  Federal  Building  6,  400 
Maryland  Avenue  SW,  Washington,  DC 
20546. 

The  NAC  Space  Science  Advisory 
Committee  consults  with  and  advises 
the  Council  as  a  whole  and  NASA  on 
plans  for,  work  in  progress  on,  and 
accomplishments  of  NASA's  Space 
Science  programs.  Topics  under 
discussion  at  this  meeting  will  include  a 
status  report  and  overview  of  the  Space 
Science  programs.  The  primary  theme  of 
the  meeting  will  be  "The  Prosperity  of 
Space  Sciences  in  the  1980's."  The 
purpose  of  this  discussion  is  to 
understand  the  factors  which  control, 
impede  or  enhance  the  advancement  of 
a  strong  healthy  program. 

October  20 

9:00  am  Introduction — Soderblom 

9:15  am  Space  Science  Program  Status — 

Mulch/Stofan 
10:30  am  "Field  Committee"  Report — Field 
11:30  am  Spacelab  and  Platforms  Status — 

Moore 
1:30  pm  Explorer  Program — Subcommittee 

Report — York 
3:00  pm  Gravity  Probe-B  Technical  Readiness 

Review  Report — Weiss 

October  21 

Mini-Symposium  on  Space  Science  in  the 
1980's.  Potential  speakers: 
AI  Cameron,  Space  Science  Board 
R.  Frosch,  National  Aeronautics  and  Space 

Administration 
N.  Hinners.  Smithsonian 
T.  'Young.  Goddard  Space  Flight  Center 

B.  Murray,  Jet  Propulsion  Laboratory 

C.  R.  O'Dell.  Marshall  Space  Flight'Cenlcr 

B.  Huberman.  Office  of  Science  and 
Technology  Policy 

|.  Naugle,  formerly  National  Aeronautics  and 
Space  Administration 

D.  Hunten,  tjniv.  of  Arizona 
Congressional  and  Senate  Representatives 
Office  of  Space  Science  Division  Directors 
Observer  and  Discussant; 

W.  Lucas.  Marshall  Space  Flight  Center 

C.  Struthers,  Office  of  Management  and 
Budget 

October  22 

9:00  am  Discussion  on  Symposium; 

Identification  of  Working  Topics; 

Identification  of  Working  Groups — 

Soderblom/Committee 
10:30  am  Global  Terrestrial  Ecology— Soffen 
11:30  am  Office  of  Space  Science  Data 

Management  Systems  Overview — 

Wiskerchen 

For  further  information  contact  Dr. 
Jeffrey  D.  Rosendhal,  Acting  Assistant 
Associate  Administrator  for  Space 
Science,  Code  SS-1,  NASA 


Headquarters,  Washington,  DC  20546. 

Telephone  202/755-3653. 

Gerald  0.  Grinui, 

Acting  Associate  Administrator  for  External 

Relations.- 

September  25. 1980. 

|FR  Doc,  80-30296  Filed  9-30-80:  8:45  am) 
BILLING  COOE  7510-01-M 


(Notice  (80-65)1 

Space  Shuttle  Student  Involvement 
Project  for  Secondary  Sctioois 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

action:  Announcement  of  beginning  of 
student  competition. 

SUMMARY:  The  National  Science 
Teachers  Association  (NSTA)  and  the 
National  Aercnautics  and  Space 
Administration  (NASA)  are  conducting 
a  project  to  stimulate  the  study  of 
science  and  technology  in  secondary 
schools  by  engaging  students  in  a 
competition  to  develop  experimental 
concepts  suitable  for  flight  aboard  the 
Space  Shuttle. 

Up  to  200  semifinalists  and  their 
teachers  will  attend  preliminary 
conferences  in  March,  1981,  in  10  regions 
to  discuss  their  proposed  experiments 
with  other  students  as  well  as  NASA 
and  industry  scientists.  Many  of  these 
regional  conferences  will  be  held  at 
NASA  research  centers. 

From  the  200  semifinalists,  10  will  be 
selected  who  have  developed  concepts 
which  best  utilize  the  capabilities  of  the 
Space  Shuttle. 

These  10  national  winners  and  their 
teachers  will  attend  a  special 
educational  conference  at  Kennedy 
Space  Center,  Fla.,  in  late  summer  of 
1981.  Winning  student  experiments  that 
are  suitable  may  be  performed  on  Space 
Shuttle  flights  later  in  1961  or  1982. 

Any  student  is  eligible  who  is 
regularly  enrolled  in  grades  9  through  12 
in  U.S.  public,  private,  parochial  and 
overseas  schools,  including  U.S.  civil 
and  military  overseas  establishments, 
Puerto  Rico,  Guam,  the  'Virgin  Islands 
and  U.S.  outlying  territories. 

Interested  students  should  have  their 
teachers  write  to:  Space  Shuttle 
Program,  National  Science  Teachers 
Association,  1742  Connecticut  Avenue, 
NW,  Washington,  DC  20009,  or  call  Mrs. 
Dorothy  Culbert  (202)  328-5865,  for  an 
official  entry  form,  rules  booklet  and 
other  supplementary  material. 

Student  proposals  should  be 
submitted  to  the  address  indicated  on 


the  entry  form  no  later  than  February  2, 

1981. 

Gerald  D.  Griffin, 

.Acting  Associate  Administrator  for  External 

Relations. 

|FR  Doc.  SO-30299  Filed  »-30-aO:  8:45  am] 
BILUNG  COOE  751O-01-«l 


NUCLEAR  REGULATORY 

COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Revised  Notice  of  Meeting 

Tlie  subject  meeting  is  being  revisnd 
to  rescheduled  the  session  during  which 
the  ACRS  will  meet  with  the  NRC 
Chairman  and  other  members  of  the 
Commission  who  may  be  present  to 
discuss  matters  related  to  nuclear 
powerplant  safety  and  regulation. 
Notice  of  this  meeting  was  published  in 
the  Federal  Register  on  September  25, 
1980.  (45  FR  63590). 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  October  9,  1980 

8:30  a.m. — 9:30  a.m.:  Opening  Session 
(Openj^-The  Committee  will  hear  and 
discuss  the  report  of  the  ACRS 
Chairman  regarding  matters  to  be 
considered  during  a  meeting  with  the 
Chairman,  Nuclear  Safety  Oversight 
Committee,  a  meeting  with  the  NRC 
Chairman  and  NRC  Commissioners  who 
may  be  present,  and  miscellaneous 
matters  relating  to  ACRS  activities. 

9:30  a.m.-ll:30  a.m.:  .Meeting  with 
Chairman,  Nuclear  Safety  Oversight 
Committee  (Open) — The  Committee  will 
meet  with  the  Chairman  of  the  Nuclear 
Safety  Oversight  Commitee  and  other 
members  who  may  be  present  to  discuss 
the  role  of  the  ACRS  in  the  nuclear 
regulatory  process. 

1 1:30a. m.-l:00 p.m.  and  2:00  p.m.-3:00 
p.m.:  Quantitative  Risk  Criteria 
(Open) — The  Committee  memibers  will 
discuss  the  proposed  ACRS  report  to 
NRC  regarding  proposed  risk  criteria  for 
the  regulation  of  nuclear  facihties. 

3:00p.m. — 4:00p.m.:  Meeting  with 
NRC  Chairman  and  Commissioners 
(Open) — The  Committee  will  meet  with 
the  NRC  Chairman  and  other  NRC 
Commissioners  who  may  be  present  to 
discuss  various  safety  related  matters 
including  the  NRC  Safety  Research 
Program  budget  for  fiscal  year  1982, 
implementation  of  ACRS 
recommendations  on  Unresolved  Safety 
Issues  and  selective  use  of  probabilistic 
assessment  by  the  NRC  Staff. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  information  the 
premature  disclosure  of  which  might 
significantly  frustrate  implementation  of 
proposed  agency  action. 
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4:00 p.niS.OO p.m.:  Nuclear  Data  Link 
(Ope.nJ — Tha  Committee  will  hear  and 
discuss  a  report  from  members  of  the 
N'RC  Staff  regardmg  a  proposed  Nuclear 
Ddta  [ink  to  monitor  conditions  at 
nuclear  facilities. 

6:00 p.m. -6:15 p.m.:  Future  Schedule 
(Open) — Tha  Commitee  will  discuss  the 
proposed  future  schedule  for 
subcommittee  and  full  Committee 
activities. 

Friday.  October  10.  1960 

8:30  a.m.-W:30  a.m.  Proposed NRC 
Regulation  (10  CFR  50)  regarding  Fire 
Protection  in  .\'uclear  Facilities 
(Open) — The  Com.mittee  will  hear  and 
discuss  com.Tients  from  mem.bers  of  the 
N'RC  Staff  and  representatives  of  the 
nuclear  industry  regarding  the  proposed 
NRC  rule  (10  CFR  50)  regarding  fire 
protection  provisions  in  nuclear 
facilities. 

10:30  a.m -22:00  Noon:  Review  of  NRC 
Regulatory  Requirements  and  Operating 
.\'uclear  Power  Plants  (Open) — The 
Committee  will  discuss  the  proposed 
.NRC  plan,  with  members  of  the  NRC 
Staff,  to  reviaw  NRC  regulatory 
requirements  and  reevaluate  operating 
nuclear  powar  plants  in  accordance  with 
upgraded  criteria. 

1:00 p.m.-2i00 p.m.:  Provisions  for 
Decay  Heat  flemoval  from  Nuclear 
Plants  (Open) — The  Com.mittee  will  hear 
and  discuss  a  status  report  with 
members  of  the  NT?C  Staff  regarding  the 
seismic  design  of  Auxiliary  Feedwater 
Systems. 

200p.m.—S:00p.m.:  Quantitative  Risk 
Criteria  (Opeft) — The  Committee  will 
continue  discussion  of  its  proposed 
report  to  NRC  regarding  quantitative 
risk  criteria  for  regulation  of  nuclear 
facilities. 

5:00  p.  m.~6:J0  p.m.:  Proposed  A  CRS 
Reports/Memoranda  (Open) — The 
Committee  members  will  discuss 
proposed  ACRS  reports/m.emoranda 
regarding  the  design  and  performance  of 
BWR  hydraulic  scram  systems  and  N'RC 
requirements  for  inspection  of  primary 
system  pressure  containing  boundaries. 

Dated:  Septefnber  26, 1980. 
|ohn  C.  Hoyle, 
.-^dvisory  Comffiittee  Management  Officer. 

|FR  Doc  a0-3O«)9  Filed  9-3O-«0:  8:45  am) 
BILLING  CODE  75»i>-01 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Advanced  Reactors;  Change  in 
Meeting  Announcement 

The  October  8.  198C  m.eeting  of  the 
.ACRS  Subcommittee  on  .Advanced 
Reactors,  announced  in  the  Federal 
Register  on  September  23  (45  FR  63195), 


will  be  held  in  Room  1046,  (instead  of 
room  1010)  at  1717  H  St.,  NVV, 
Washington,  DC. 

The  meeting  will  begin  at  8:15 p.m. 
(instead  of  1:00  p.m.).  It  is  anticipated 
that  the  meeting  will  end  at 
approximately  10:00  p.m. 

The  Subcommittee  may  find  it 
necessary  to  discuss  proprietary 
information  and  one  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  (Sunshine  Act 
Exemption  4).  To  the  extent  practicable. 
these  closed  sessions  will  be  held  so  as 
to  minimize  inconvenience  to  members 
of  the  public  in  attendance. 

All  other  items  regarding  this  meeting 
remain  the  same  as  published  in  the 
above  cited  Federal  Register  notice. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary 
information.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act,  5  U.S.C.  552b(c)(4). 

Dated:  September  26, 1980. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-304M  Filed  9-30-8tt  B;45  am) 
BIUJNG  CODE  759(M)1-M 


1  Docket  No  50-409-SC;  (Prov.  Op.  Lie. 
DPR-45)] 

Dairyland  Power  Cooperative  (La 
Crosse  Boiling  Water  Reactor); 
Assignment  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  chairman  of  the 
Atomic  Safety  and  Licensing  Appoal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
show-cause  proceeding. 
Alan  S.  Rosenthal,  Chairman 
Dr.  John  H.  Buck 
Thomas  S.  Moore 

Dated;  September  22, 1960. 
C.  lean  Bishop, 

Secretary  to  the  Appeal  Board. 

(FR  Doc  80-30411  Filed  9-3O-80:  8:45  am) 
BILLING  COOE  7S90-01-M 


(Docket  No.  50-315] 

Indiana  and  Michigan  Electric  Co; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commision  (the  Commission)  has  issued 
Amendment  No.  41  to  Facility  Operating 
License  No.  DPR-58,  issued  to  Indiana 


and  Michigan  Electric  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Donald  C. 
Cook  Nuclear  Plant,  Unit  .No.  1  (the 
facility)  located  in  Berrien  County, 
Michigan.  The  amendment  is  effective 
as  of  the  date  of  issuance. 

The  amendment  revises  the  pressure- 
temperature  operating  limits  for  the  D 
C.  Cook  Unit  No.  1  pressure  vessel. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
emendment  dated  February  22, 1980,  (2) 
Amendment  No.  41  to  License  No.  DPR- 
58  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W..  Washington,  DC. 
and  at  the  Maude  Reston  Palenske 
Memorial  Library.  500  Market  Street,  St. 
Joseph,  Michigan  49085.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  September  1980. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

|FR  Doc  80-30413  Filed  9-30-80;  8:45  ami 
BILLING  COOE  7590-01-M 

[Docket  Nos.  50-275  OL  and  50-323  OL) 

Pacific  Gas  &  Electric  Co.  (Diablo 
Canyon  Nuclear  Power  Plant,  Units  1 
and  2);  Hearing  on  Seismic  Issues 

September  23, 1980. 

Please  take  notice  that  evidentiary 
hearings  before  this  Appeal  Board  on 
the  seismic  issues  reopened  by  the 


Federal  Register  /  Vol.  45.  No.  192  /  Wednesday,  October  1,  1980  /  Notices 


65091 


Board's  decision  of  June  24.  1980 
(ALAB-598,  11  NRC  876.  888-92)  will 
commence  at  9:30  A.M.  on  October  20. 
1980,  in  the  Auditorium  of  the  Veterans 
Memorial  Building,  801  Grand  Avenue 
(at  Palm  Street),  San  Luis  Obispo, 
California. 

For  the  Appeal  Board. 
C.  Jean  Bishop, 

Secretary  to  the  .Appeal  Board. 

|FR  Doc  80-30410  Filed  9-30-80:  8:45  am| 
BILLING  COOE  759(M)1-M 


International  Atomic  Energy  Agency 
Draft  Safety  Guide;  Availability  of  Draft 
for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the 
following  five  areas:  Government 
Organization,  Siting,  Design,  Operation, 
and  Quality  Assurance.  The  purpose  of 
these  codes  and  guides  is  to  provide 
IAEA  guidance  to  countries  beginning 
nuclear  power  programs. 

The  IAEA  Codes  of  Practice  and 
Safely  Guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries.  Using  this 
collation  as  starting  point,  an  IAEA 
Working  Group  of  a  few  experts  then 
develops  a  preliminary  draft.  This 
preliminary  draft  is  reviewed  and 
modified  by  the  IAEA  Technical  Review 
Committee  to  the  extent  necessary  to 
develop  a  draft  acceptable  to  them.  This 
draft  Code  of  Practice  or  Safety  Guide  is 
then  sent  to  the  IAEA  Senior  Advisory 
Group  which  reviews  and  modifies  the 
draft  as  necessary  to  reach  agreement 
on  the  draft  and  then  forwards  it  to  the 
IAEA  Secretariat  to  obtain  comments 
from  the  Member  States.  The  Senior 
Advisory  Group  then  considers  the 
Member  State  comments,  again  modifies 
the  draft  as  necessary  to  reach 
agreement  and  forwards  it  to  the  IAEA 
Director  General  with  a 
recommendation  that  it  be  accepted. 

As  part  of  this  program.  Safety  Guide 
SG-D7,  "Emergency  Power  System.s  at  . 
Nuclear  Power  Plants,"  has  been 
developed.  A  Working  Group,  consisting 
of  Mr.  J.  Kollmannsberger  of  the  Federal 
Republic  of  Germany;  Mr.  G.  Kvist  of 
Sweden;  and  Mr.  C.  J.  Wylie  (Duke 
Power  Company)  of  the  United  States  of 
America,  developed  the  initial  draft  of 
Safety  Guide  SG-D7  from  an  IAEA 
collation  during  a  meeting  on  May  9-20, 
1977.  The  Working  Group  draft  of  this 
Safety  Guide  was  modified  by  the  IAEA 
Technical  Review  Committee  on  Design 


at  regularly  scheduled  meetings  during 
1977  through  1979.  The  Senior  Advisory 
Group  subsequently  reviewed  and 
further  modified  this  Guide  at  a  meeting 
on  March  3-7, 1980,  and  we  are 
soliciting  public  comments  on  this 
modified  draft.  Comments  on  this  draft 
received  by  November  3, 1980,  will  be 
useful  to  the  U.S.  representatives  to  the 
Technical  Review  Committee  and  Senior 
Advisory  Group  in  evaluating  its 
adequacy  prior  to  the  next  IAEA 
discussion.  Single  copies  of  this  draft 
may  be  obtained  by  a  written  request  to 
the  Director,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

(5  U.S.C.  522(a)) 

Dated  at  Rockville,  Maryland  this  18th  day 
of  September  1980. 

For  the  Nuclear  Regulatory  Commission 
Robert  B.  Minogue, 
Director,  Office  of  Standards  Development. 

|FR  Doc  80-30412  Filed  9-30-80:  8:45  am| 
BILLING  CODE  7590-01-M 


Abnormal  Occurrence  Report; 
Twentieth  Report  Submitted  to  the 
Congress 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  Section  208  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  the  Nuclear  Regulatory 
Commission  has  published  and  issued 
the  twentieth  periodic  report  to 
Congress  on  abnormal  occurrences 
(NUREG-0090,  Vol.  ij.  No.  1).  The  release 
date  is  September  23, 1980. 

Under  the  Energy  Reorganization  Act 
of  1974,  which  created  the  NRC,  an 
abnormal  occurrence  is  defined  as  "an 
unscheduled  incident  or  event  which  the 
Commission  (NRC)  determines  is 
significant  from  the  standpoint  of  public 
health  or  safety."  The  NRC  has  made  a 
determination,  based  on  criteria 
published  in  the  Federal  Register  (42  FR 
10950)  on  February  24, 1977,  that  events 
involving  an  actual  loss  or  significant 
reduction  in  the  degree  of  protection 
against  radioactive  properties  of  source, 
special  nuclear,  and  byproduct  materials 
are  abnormal  occurrences. 

The  twentieth  report  to  Congress  is 
for  the  first  quarter  of  1980.  The  report 
identifies  the  occurrences  or  events  that 
the  Commission  determined  were 
significant  and  the  remedial  action  that 
was  undertaken.  The  report  indicates 
that  the  following  incidents  or  events 
were  determined  by  the  Commission  to 
be  significant  and  reportable: 

(a)  There  were  two  abnormal 
occurrences  at  the  nuclear  power  plants 


licensed  to  operate.  One  involved 
exposures  to  beta  radiation  in  excess  of 
regulatory  limits.  The  other  incident  (a 
generic  concern)  involved  a  transient 
initiated  by  partial  loss  of  power.  Both 
of  these  incidents  were  determined 
reportable  during  report  preparation  and 
therefore  have  not  previously  been 
noticed  in  the  Federal  Register.  Using 
the  abnormal  occurrence  criteria 
published  in  the  Federal  Register  on 
February  24, 1977  (42  FR  10950).  the  first 
incident  satisfies  example  I.A.I  of 
Appendix  A:  Exposure  of  the  skin  of  the 
whole  body  of  any  individual  to  150 
rems  or  more  of  radiation;  the  second 
incident  satisfies  example  I.D.4  of 
Appendix  A:  Series  of  events  (where 
individual  events  are  not  of  major 
importance),  recurring  incidents,  and 
incidents  with  implications  for  similar 
facilities  (generic  incidents),  which 
create  major  safety  concern. 

(b)  There  was  one  abnormal 
occurrence  at  the  fuel  cycle  facilities 
(other  than  nuclear  power  plants).  The 
incident  involved  a  loss  of  confinement 
system  which  resulted  in  inhalation  of 
plutonium  by  an  employee. 

(c)  There  was  one  abnormal 
occurrence  at  other  licensee  facilities. 
The  incident  involved  overexposure  to 
individuals  in  unrestricted  areas.  This 
incident  was  determined  reportable 
during  report  preparation  and  therefore 
has  not  previously  been  noticed  in  the 
Federal  Register.  Using  the  abnormal 
occurrence  criteria  published  in  the 
Federal  Register  on  February  24, 1977 
(42  FR  10950).  the  item  satisfies  example 
LA. 2  of  Appendix  A:  An  exposure  to  an 
individual  in  an  unrestricted  area  such 
that  the  whole  body  dose  received 
exceeds  0.5  rems  in  one  calendar  year 
(10  CFR  20.105(a)). 

(d)  There  were  no  abnormal 
occurrences  reported  by  the  Agreement 
States. 

The  twentieth  report  to  the  Congress 
also  contains  updating  information  on 
some  abnormal  occurrences  reported  in 
previous  reports. 

Interested  persons  may  review  the 
report  at  the  NRC's  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington. 
D.C.  or  at  any  of  the  130  local  Public 
Document  Rooms  throughout  the 
country.  The  report,  designated 
NUREG-G090,  Vol.  3,  No.  1,  may  be 
purchased  from  the  National  Technical 
Information  Service,  Springfield, 
Virginia  22161,  or  from  the  GPO  Sales 
Program,  Division  of  Technical 
Information  and  Document  Control,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  on  or  about 
October  7, 1980. 
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Dated  at  Washington,  D.C.  this  25th  day  of 
September.  198|). 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chiila 
Secretary  oftha  Commission. 
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Attention:  Publications  Sales  Manager. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville.  Maryland  this  23rd  day 
of  September  1980. 

For  the  Nuclear  Regulatory  Capimission. 
Robert  B.  Minogue, 
Director,  Office  of  Standards  Development. 

|FR  Doc  ao-304ie  Filed  9-30-aa  a:4S  »m\ 
BILLING  CODE  75SO-01-M 


(Docket  No.  50-335) 

Florida  Power  Light  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  36  to  Facility 
Operating  License  No.  DPR-67,  issued  to 
Florida  Power  and  Light  Company  (the 
licensee),  which  revised  the  license  for 
operation  of  the  St.  Lucie  Plnnt.  Unit  No. 
1  (the  facility),  located  in  St.  Lucie 
County,  Florida.  The  amendment  is 
effective  as  of  the  date  of  issuance  and 
is  to  be  fully  implemented  within  30 
days  of  Commission  approval  in 
accordance  with  the  provisions  of  10 
CFR  73.40(b). 

The  amendment  adds  a  license 
condition  to  include  the  Commission- 
approved  Safeguards  Contingency  Plan 
as  part  of  the  hcerse. 

The  licensee's  filings  comply  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  the 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

The  licensee's  filing  dated  June  19. 
1980.  is  being  withheld  from  public 
disclosure  pursuant  to  10  CFR  2.790(d). 
The  withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  §  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No. 36  to 
License  No.  DPR-67  and  (2)  the 
Commission's  related  letter  to  the 
licensee  dated  September  18. 1980. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 


Document  Room.  1717  H  Street,  NW. 
Washington,  DC.  and  at  the  Indian 
River  Community  College  Library,  3209 
Virginia  Avenue.  Ft.  Pierce,  Florida.  A 
copy  of  items  (1)  and  (2)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  18lh  day 
of  September  1980. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Clark, 

Chief  Operating  Reactors  Branch  No.  3 
Division  of  Licensing. 

(FR  Doc  80-30016  Filed  »-30-80;  8;4S  am] 
BILLING  CODE  7S90-01-M 


IDocketNo.  50-331J 

Iowa  Electric  Light  &  Power  Co.,  et  al. 
(Duane  Arnold  Energy  Center); 
Issuance  of  Director's  Decision  Under 
10  CFR  2.206  {DD-80-29) 

On  September  11,  1979.  notice  was 
published  in  the  Federal  Register  (44  FR 
52912)  that  Citizens  United  for 
Responsible  Energy  (CURE)  has 
requested  that  the  Director  of  Nuclear 
Reactor  Regulation  modify  License  No. 
DPR-49  for  the  Duane  Arnold  Energy 
Center  such  that  compliance  with 
General  Electric  Company 
recommendation  "BWR  Coolant  Oxygen 
Control,"  NEDO-23631,  June  1977.  is  a 
limiting  condition  for  operation.  The 
Director  has  treated  this  petition  as  a 
request  for  action  under  10  CFR  2.206. 
After  a  review  of  the  relevant 
information,  the  Director  has  determined 
that  there  is  no  basis  for  such 
modification  to  License  No.  DPR-49. 
Accordingly,  the  request  by  CURE  has 
been  denied. 

Copies  of  the  Director's  decision  are 
available  for  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
20555,  and  at  the  Cedar  Rapids  Public 
Library,  426  Third  Avenue,  S.E..  Cedar 
Rapids,  Iowa  52401.  A  copy  of  this 
decision  will  also  be  filed  with  the 
Secretary  of  the  Commission  for  review 
by  the  Commission  in  accordance  with 
10  CFR  2.206(c)  of  the  Commission's 
regulations. 

As  provided  in  10  CFR  2.206(c),  this 
decision  will  constitute  the  final  action 
of  the  Commission  twenty  (20)  days 
after  the  date  of  issuance,  unless  the 
Commission  on  its  own  motion  institutes 
a  review  of  this  decision  within  that 
time. 
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Dated  at  Bethesda,  Maryland  this  24th  day 
of  Sept.,  1980. 
Harold  R.  Denton, 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

IFRDoc  80-30415  Filed  9-30-80;  8:45  ara| 
BILLING  CODE  7S»<H>1-M 

[Dockets  Nos.  50-317  AND  50-318J 

Baltimore  Gas  &  Electric  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses  and  Negative  Declaration 

The  U.S.  Nuclear  Reguidiory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  47  and  30  to 
Facility  Operating  Licenses  Nos.  DPR-53 
and  DPR-69.  respectivey.  issued  to 
Baltimore  Gas  &  Electric  Company  (the 
licensee).  Which  revised  the  licenses 
and  their  appended  Technical 
Specifications  for  operation  of  the 
Calvert  Cliffs  Nuclear  Power  Plant. 
Units  Nos.  1  and  2  (the  facililties) 
located  in  Calvert  County,  Maryland. 
The  amendments  are  effective  as  of 
their  date  of  issuance. 

The  amendments  authorize 
replacement  of  the  existing  racks  in  both 
sides  of  the  spent  fuel  pool  of  the 
facilities  with  borated  racks  of  a  design 
capable  of  accomodating  up  to  830 
assemblies  for  Unit  1  and  930 
assemblies  for  Unit  2.  The  modification 
and  subsequent  use  of  the  two-section 
pool  permits  a  total  or  1760  fuel 
assemblies  to  be  stored  instead  of  the 
previously  authorized  total  of  1056 
assemblies. 

The  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Notice  of 
Consideration  of  Proposed  Modification 
to  Facilities  Spent  Fuel  Storage  Pool  in 
connection  with  this  action  was 
published  in  Federal  Register  on  March 
7. 1980  (46  FR  14981).  No  request  for  a 
hearing  or  petition  for  leave  to  intervene 
was  filed  following  notice  of  the 
proposed  action. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  of  the 
action  being  authorized  and  has 
concluded  that  an  environmental  impact 
statement  for  this  particular  action  is 
not  warranted  because  there  will  be  no 
environmental  impact  attributable  to  the 
action  significantly  greater  than  that 
which  has  already  been  predicted  and 
described  in  the  Commission's  Final 
Environmental  Statement  for  the  facility 


dated  April  1973,  and  the  action  will  not 
significantly  affect  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  July  3  and  August  31, 
1979,  January  15, 1980,  as  supplemented 
April  14  and  18,  May  20  and  30.  July  7, 
and  September  12,  1980,  (2)  Amendment 
Nos.  47  and  30  to  License  Nos.  DPR-53 
and  DPR-69.  (3  the  Commission's 
concurrently  issued  Safety  Evaluation, 
and  (4)  the  Commission's  concurrently 
issued  Environmental  Impact  Appraisal. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W..  Washington,  D.C,  and  at  the 
Calvert  County  Library,  Prince  Federick, 
Maryland  20678.  A  single  copy  of  items 
(2),  (3).  and  (4)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  September,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

(FR  Doc  80-30417  Filed  9-30-80:  845:  am] 
BILLING  CODE  7S90-01-M 


[Docket  Nos.  50-321  and  50-366  Operating 
Licenses  DPR-57  and  NPF-5;  EA-80-32i 

Georgia  Power  Co.,  Hatch  Units  1  and 
2;  Order  Imposing  a  Civil  Monetary 
Penalty 

I 

Georgia  Power  Company,  270 
Peachtree  Street,  Atlanta,  Georgia,  {"the 
licensee"),  270  Peachtree  Street,  Atlanta, 
GA  30303,  is  the  holder  of  Facility 
Operating  Licenses  DPR-57  and  NPF-5 
("the  licenses")  which  authorize  the 
company  to  operate  Hatch  Station.  Units 
1  and  2,  in  Appling  County,  Georgia, 
under  certain  specified  conditions. 
Facility  Operating  Licenses  DPR-57  and 
NPF-5  were  issued  by  the  Nuclear 
Regulatory  Commission  (the 
"Commission")  on  August  6, 1974  and 
June  13, 1978,  respectively. 

II 

On  March  19, 1980,  an  excessive 
radiation  exposure  rate  in  a  vehicle 
transporting  radioactive  waste  from 
Plant  Hatch  to  Barnwell,  South  Carolina, 
was  identified  by  an  NRC  inspector  at 
the  waste  disposal  site  in  Barnwell. 
South  Carolina.  Based  on  a  special 
inspection  conducted  at  the  Hatch  site 
near  Baxley,  Georgia,  on  April  29  and 
30,  1980,  it  appeared  that  the  licensee 


had  not  conducted  its  activities  in  full 
compliance  with  requirements  of  the 
NRC's  "Packaging  of  Radioactive 
Material  for  Transport. .  .  .",  Part  71, 
Title  10,  Code  of  Federal  Regulations.  A 
written  Notice  of  Violation  was  served 
upon  the  licensee  by  letter  dated  June 
19. 1980,  specifying  the  item  of 
noncompliance  in  accordance  with  10 
CFR  2.201.  A  .Notice  of  Proposed 
Imposition  of  a  Civil  Penalty  dated  June 
19, 1980,  was  served  concurrently  upon 
the  licensee  in  accordance  with  Section 
234  of  the  Atomic  Energy  Act  of  1954.  as 
amended  (42  U.S.C.  2282)  and  10  CFR 
2.205.  incorporating  by  reference  the 
Notice  of  Violation  which  stated  the 
nature  of  the  item  of  noncomphance  and 
the  provisions  of  NRC  requirements  with 
which  the  licensee  was  in 
noncompliance. 

A  response  dated  July  14, 1980  to  the 
Notice  of  Violation  and  Notice  of 
Proposed  Imposition  of  a  Civil  Penalty 
was  received  from  the  licensee. 

II! 

Upon  consideration  of  the  answer 
received  and  the  statements  of  fact, 
explanation,  and  argument  in  denial  or 
mitigation  contained  therein,  as  set  forth 
in  Appendix  A  to  this  Order,  the 
Director  of  the  Office  of  Inspection  and 
Enforcement  has  determined  that  the 
penalty  proposed  for  the  item  of 
noncompliance  designated  in  the  Notice 
of  Violation  should  be  imposed. 

IV 

in  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282)  and 
10  CFR  2.205.  it  is  hereby  ordered  that: 

The  licensee  pay  a  civil  penalty  in  the 
amount  of  Four  Thousand  Dollars 
($4,000)  within  twenty-five  (25)  days  of 
the  date  of  this  Order,  by  check,  draft,  or 
money  order  payable  to  the  Treasurer  of 
the  United  States  and  mailed  to  the 
Director  of  the  Office  of  Inspection  and 
Enforcement. 


The  licensee  may.  within  twenty-five 
(25)  days  of  the  date  of  this  Order, 
request  a  hearing.  A  request  for  a 
hearing  shall  be  addressed  to  the 
Secretary  to  the  Commission, 
U.S.N.R.C,  Washington,  D.C.  20555.  A 
copy  of  the  hearing  request  shall  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.N.R.C,  Washington,  D.C.  20555.  If  a 
hearing  is  requested,  the  Commission 
will  issue  an  order  designating  the  time 
and  place  of  hearing.  Upon  failure  of  the 
licensee'fo  request  a  hearing  within 
twenty-five  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings 
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and.  if  payment  has  not  been  made  by 
that  time,  tha  matter  may  be  referred  to 
the  Attorney  General  for  collection. 

VI 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  whether  the  licensee  was  in 
noncompliance  with  the  Commission's 
requirements  as  set  forth  in  the  Notice 
of  Violation:  end 

(b)  whether,  on  the  basis  of  such 
noncompliante,  the  Order  should  be 
sustained^      I 

Dated  at  Bollesda,  Maryland  this  24th  day 
of  September,  1960. 

Ft-  •'-<■  N'lclaar  Regulatory  Commission. 
R.  C.  Dk\  oungj 

Acting  Directok  Office  of  Inspection  and 
Enforcement.    I 

Apppndix  A      I 

Evaluation  anaConchsion 

For  the  item  af  noncompliance  and 
associated  civil  penalty  identified  in  the 
Notice  of  Violation  (dated  June  19.  1980),  the 
original  item  of  noncompliance  is  restated 
and  the  Office  (jf  Inspection  and 
Enforcement's  ^valuation  and  conclusion 
regarding  the  licensee's  response  to  the  item) 
dated  July  14,  liso)  is  presented. 

Statement  of  Noncompliance 

10  CFR  71.5  prohibits  delivery  of  licensed 
mdteriai  to  a  carrier  for  transport  unless  the 
licensee  complits  with  the  applicable 
regulations  of  the  Department  of 
Transportation  In  49  CFE  Parts  170-189.  49 
CFR  173,393(j](4)  limits  the  radiation  level  to 
two  miliirem  per  hour  in  any  normally 
occupied  position  of  the  car  or  vehicle. 

Contrary  to  the  above,  on  March  18,  1980, 
packages  of  hcansed  material  were  shipped 
from  your  facility  in  a  transport  vehicle 
(irailer  =544104)  with  radiation  levels  in  the 
normally  occupied  portions  or  the  truck  cab 
in  excess  of  the  regulatory  limit  as  was 
evidenced  by  measured  levels  ranging  from 
2.6  to  3.7  mrem/hr  upon  its  arrival  at  the 
Barnwell,  South  Carolina  waste  disposal  site 
on  March  19,  19$0. 

This  IS  a  SevBiity  Level  II  Violation.  (Civil 
Penalty— S4,0(Xi). 

Evaluation  of  Licensee  Response 

The  licensee  ^as  disclaimed  the  alleged 
severity  of  nondompliance  and  has  requested 
remission  or  mi^gation  of  the  civil  penalty. 

The  licensee  Contends  initially  that  its  own 
survey  of  the  trjck  cab  did  not  indicate  a 
level  of  radiatior  in  excess  of  the  two 
miliirem  per  hour  limit  imposed  by  49  CFR 
173.393(j](4).  Rather,  the  licensee  states  that 
its  "documentation  of  the  survey  indicates 
the  highest  radiation  level  measured  in 
normally  occupied  positions  was  1.5  mrem/ 
hr."  The  NRC  stiff  does  not  dispute  the 
accuracy  of  the  reading  recorded  by  the 
licensee;  rather.jthe  violation  is  based  on  the 
licensees  failur^  to  survey  all  the  normally 
occupied  positioins  of  the  vehicle.  The 
licensee's  survej  consisted  only  of 
measurements  df  the  middle  of  the  driver's 


seat.  The  .\'RC  inspector  took  measurements 
in  the  driver's  seat  area  where  the  driver's 
head  and  shoulders  would  normally  be 
positioned.  This  survey  detected  radiation 
levels  of  2.6  to  3.7  millirems  per  hour  in  those 
areas,  thereby  revealing  a  clear  violation  of 
the  two  miliirem  per  hour  limit.  Furthermore, 
surveys  of  the  normally  occupied  positions  of 
the  cab  taken  by  representatives  of  the  State 
of  South  Carolina  and  by  Chem-Nuclear,  the 
operator  of  the  waste  disposal  site, 
substantiated  the  NRC  findings. 

The  licensee  also  contends  that  those 
levels  recorded  by  the  NRC  constitute  only  a 
"small"  departure  from  the  acceptable  limits 
and  that  the  deviations  did  not  result  in 
excessive  radiation  exposure  to  the  driver. 
Despite  this  contention,  the  two  miliirem  per 
hour  limit  imposed  by  the  regulations  was  in 
fact  exceeded.  The  degree  of  radiation  level 
was,  however,  less  than  a  factor  of  two 
above  the  DOT  requirements.  As  such,  the 
violation  constitutes  a  Severity  Level  11 
Violation  as  defined  by  the  NRC's  Criteria  for 
Determining  Enforcement  Action  and 
Categories  of  Noncompliance.  See  44  Federal 
Register  77135  (12/31/79). 

The  licensee  also  contends  that  the 
proposed  penalty  is  excessive  when 
compared  with  penalties  imposed  on  other 
licensees  for  similar  violations.  In 
determining  whether  to  impose  a  penalty,  as 
well  as  the  amount,  the  Commission  must 
take  into  account  a  number  of  factors  unique 
to  each  case.  In  this  and  other  similar  cases 
the  civil  penalty  dollar  values  were 
determined  in  accordance  with  the  policy 
defined  by  the  NRC's  Criteria  for  Determining 
Enforcement  Action  and  Categories  of 
Noncompliance. 

The  hcensee  also  contends  that  it  engaged 
in  no  negligent  or  willfuU  misconduct. 
However,  the  regulation  is  violated  when  the 
established  limits  are  exceeded. 

Finally,  the  licensee  asks  that  the  civil 
penalty  be  mitigated  in  light  of  the  fact  that  it 
has  already  taken  corrective  steps  to  ensure 
that  similar  violations  will  not  be  repeated, 
the  NRC  will  review  these  procedures  at  a 
subsequent  inspection.  Corrective  action  is 
required  whenever  a  violation  occurs  and, 
therefore,  is  not  generally  a  basis  for 
mitigation. 

Conclusion 

Based  on  the  discussion  above,  the  NRC 
finds  no  basis  for  remission  of  the  civil 
penalty  or  mitigation  of  the  severity  level  of 
the  violation.  Therefore,  the  request  is  denied 
and  the  civil  penalty  will  be  imposed  in  the 
amount  of  $4,000. 

|FR  Doc  80-30506  Filed  9-30-80:  8:45  am| 
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[Dockets  Nos.  50-277  and  50-278) 

Philadelpfiia  Electric  Co.,  et  al.; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  73  and  72  to 
Facility  Operating  Licenses  Nos.  DPR-44 
and  DPR-56.  issued  to  Philadelphia 


Electric  Company.  Public  Service 
Electric  and  Gas  Company.  Dclmarva 
Power  and  Light  Company,  and  Atlantic 
City  Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Peach  Bottom  Atomic  Power  Station, 
Units  Nos.  2  and  3  (the  facility)  located 
in  York  County,  Pennsylvania,  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  to  the  Technical 
Specifications  revise  the  Tables  of 
Containment  Isolation  Valves  and 
Safety  Related  Snubbers  to  reflect 
modifications  completed  or  planned  by 
the  licensee  to  satisfy  the  Commission's 
requirements  for:  (1)  cut  and  cap  of  the 
Control  Rod  Drive  Return  Line,  (2) 
Containment  Isolation  Valve 
modifications  to  satisfy  NUREG-0578, 
"TMl-2  Lessons  Learned  Task  Force 
Status  Report  and  Short-Term 
Recommendations",  and  (3)  removal/ 
replacement/addition  of  safety  related 
snubbers  associated  with  the  \1K  I 
Containment  Long-Term  Program.  Items 
(1)  and  (2)  apply  to  both  Peach  Bottom  2 
and  3.  Item  (3)  applies  only  to  Unit  2. 

The  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  .^ct  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4]  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  May  23  and  July  16, 
1980,  (2)  Amendments  Nos.  73  and  72  to 
Licenses  Nos.  DPR-44  and  DPR-56,  and 
(3)  the  Commission's  related  Safety 
Evaluation,  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW,  Washington,  DC, 
and  at  the  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 


DC  20555,  Attention;  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  22nd 
day  of  September,  1980. 

For  the  Nuclear  Regulatory  Commission 
Robert  W.  Reid, 

Chief  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 
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'Byproduct,  Source,  and  Special  Nuclear 
Material  License  No.  29-00055-14  EA-80- 

34] 

Teiedyne  Isotopes,  Inc.;  Order 
Imposing  Civil  Monetary  Penalties 


Teiedyne  Isotopes,  Incorporated,  50 
Van  Buren  Avenue,  Westwood,  New 
Jersey  ("the  licensee")  is  holder  of 
Byproduct,  Source,  and  Special  Nuclear 
Material  License  No.  29-00055-14  ["the 
license")  issued  by  the  Nuclear 
Regulatory  Commission  {"the 
Commission").  The  license  authorizes 
the  licensee  to  receive  and  possess 
packages  containing  waste  byproduct, 
source  and  special  nuclear  material,  to 
store  the  packages  at  its  facilities 
lacated  at  103  Woodland  Avenue, 
Westwood,  New  Jersey,  and  to  dispose 
of  the  packaged  waste  by  transfer  to 
authorized  land  burial  sites  in 
accordance  with  the  conditions 
specified  in  the  license  and  is  due  to 
expire  January  31, 1983, 

II 

An  inspection  of  a  shipment  of 
radioactive  waste  transported  under 
NRC  License  No.  29-00055-14  was 
conducted  on  January  14, 1980  at  the 
.Nuclear  Engineering  Company  burial 
site  in  Richland,  Washington.  As  a 
result  of  this  inspection,  it  appears  that 
the  licensee  had  not  conducted  its 
activities  in  full  complance  with  the 
conditions  of  its  license  and  the 
requirements  of  the  Commission  relative 
to  packaging.  A  written  Notice  of 
Violation  was  served  upon  the  licensee 
by  letter  dated  July  8, 1980  specifying  the 
items  of  noncompliance  in  accordance 
with  10  CFR  2.201.  A  Notice  of  Proposed 
Imposition  of  Civil  Penalties  was  served 
concurrently  upon  the  licensee  in 
accordance  with  Section  234  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(42  U,S,C.  2282)  and  10  CFR  2.205 
incorporating  by  reference  the  Notice  of 
Violation  which  stated  the  nature  of  the 
items  of  noncompliance  and  the 
provisions  of  NRC  regulations  and 
license  conditions. 

An  answer  dated  July  30, 1980  to  the 
Notice  o{  Violation  and  the  Notice  of 


Proposed  Imposition  of  Civil  Penalties 
was  received  from  the  licensee  on 
August  4, 1980. 

Ill 

After  consideration  of  the  answer 
received  and  the  statements  of  fact, 
explanation,  and  argument  in  denial  or 
mitigation  contained  therein,  as  set  forth 
in  Appendix  A  to  this  Order,  the 
Director  of  the  Office  of  Inspection  and 
Enforcement  has  determined  that  the 
penalty  proposed  for  the  item  of 
noncompliance  designated  in  the  Notice 
of  Violation  should  be  imposed. 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282)  and 
10  CFR  2.205,  IT  IS  HEREBY  ORDERED 
THAT: 

The  licensee  pay  civil  penalties  in  the 
total  amount  of  Three  Thousand  Dollars 
(S3,000)  within  twenty-five  (25)  days  of 
the  date  of  this  Order,  by  check,  draft,  or 
money  order  payable  to  the  Treasurer  of 
the  United  States,  and  mailed  to  the 
Director  of  the  Office  of  Inspection  and 
Enforcement. 


The  licensee  may,  within  twenty-five 
(25)  days  of  the  date  of  this  Order, 
request  a  hearing.  A  request  for  a 
hearing  shall  be  addressed  to  the 
Secretary  to  the  Commission, 
U.S.N.R.C.  Washington,  D.C.  20555.  A 
copy  of  the  hearing  request  shall  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.N.R.C.  Washington,  D.C.  20555.  If  a 
hearing  is  requested,  the  Commission 
will  issue  an  Order  designating  the  time 
and  place  of  hearing.  Upon  failure  of  the 
licensee  to  request  a  hearing  within 
twenty-five  (25)  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings 
and,  if  payment  has  not  been  made  by 
that  time,  the  matter  may  be  referred  to 
the  Attorney  General  for  collection, 

VI 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be. 

(a)  whether  the  licensee  was  in 
noncompliance  with  the  Commission's 
regulations  as  designated  in  the  Notice 
of  Violation  referenced  in  Section  II 
above:  and, 

(b)  whether,  on  the  basis  of  such  item 
of  noncompliance,  this  Order  should  be 
sustained. 

Dated  this  25th  day  of  September,  1980  al 
Bethesda,  Maryland. 


For  the  .Nuclear  Regulator>'  Commission. 
Richard  C.  DeVoung. 
Deputy  Director,  Office  of  Inspection  and 
Enforcement- 
Appendix  A — Evaluatioa  and  Conclusions 

For  each  item  of  noncompliance  and 
associated  civil  penaltj'  identified  in  the 
Notice  of  Violation  (dated  July  8, 1980).  the 
original  item  of  noncompliance  is  restated 
and  the  Office  of  Inspection  and 
Enforcement's  evaluation  and  conclusion 
regarding  the  hcensee  s  response  to  each  item 
(dated  July  30, 1980)  is  presented. 

Item  A 

Statement  of  Noncompliance 

10  CFR  71.5  prohibits  deliverj'  of  Ucensed 
material  to  a  carrier  for  transport  unless  the 
licensee  complies  with  applicable  regulations 
of  the  Department  of  Transportation  in  49 
CFR  Parts  170-189. 

49  CFR  173.392(c)(1)  requires  that  packaged 
shipments  of  low  specific  activity  radioactive 
materials  transported  as  exclusive  use  must 
be  packaged  in  strong,  tight  packages. 

Contrary  to  the  above,  on  January  8, 1980, 
the  licensee  delivered  two  packages  of  low 
specific  activity  (LSA)  radioactive  Ucensed 
material  to  a  carrier  for  transport  to  the 
waste  burial  site  on  a  tractor-trailer  assigned 
for  sole  use  and  the  packages  were  not 
strong,  tight  packages  in  that  the  bolt  ring  of 
one  drum  contained  no  bolt  and  the  bolt  ring 
of  another  drum  had  loosened  and  encircled 
the  body  of  the  drum. 

This  is  a  Severity  Level  U  Violation  (Civil 
Penalty— $2,000). 

Evaluation  of  Licensee  Response 

The  licensee  denies  the  item  of 
noncompliance  and  requests  that  the  civil 
penalty  be  withdrawn.  The  licensee  argues 
that  when  the  two  drums  were  delivered  to 
the  carrier,  the  hcensee  had  substantial 
reason  to  beheve  that  the  packages  were 
strong,  tight  packages  because  of  the 
successful  shipment  of  over  1100  such  drums 
since  1972.  The  licensee  also  states  that  the 
drums  were  delivered  with  the  bolts  and 
locking  rings  intact  and  that  they  must  have 
vibrated  loose  during  transport.  The  licensee 
admits  that  the  fasteners  did  fail  but  denies 
that  there  was  loss  of  containment, 
contamination  or  possibility  for  exposure  to 
personnel. 

49  CFR  173.3g2(c)(l)  states  that  materials 
must  be  packaged  in  strong,  ti^ht  packages  so 
that  there  will  be  no  leakage  of  radioactive 
material  under  conditions  normally  incident 
to  transportation.  As  evidenced  by  the  fact 
that  the  two  packages  arrived  at  the  burial 
site  with  the  bolt  missing  on  one  drum  and 
the  bolt  ring  encircling  the  body  of  the  second 
drum,  it  is  apparent  that  the  packages  in 
question  were  not  strong,  tight  packages  and 
that  there  was  potential  for  the  leakage  of 
radioactive  material  under  conditions 
normally  incident  to  transportation.  It  is 
expected  that  the  shipper  will  offer  packages 
for  transport  which  will  remain  strong,  tight 
packages  in  that  the  fasteners  will  not  vibrate 
loose  during  transportation. 

The  licensee  also  argues  that  the  proposed 
civil  penalty  is  inappropriate  because  the 
circumstances  do  not  correspond  to  the 
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description  of  a  Severity  Level  II 

noncomplidnce  and  that  the  item  of 
noncompliance,  if  true,  should  be  categorized 
as  a  Seventy  Level  III  noncomphance  for 
which  civil  penalties  are  not  issued  W  iih 
respect  to  t.h;B  request,  the  "Generdl 
Guidelines  for  Determining  Seventy  Levels 
for  Transportation  Elnforcement  Action" 
which  were  attached  to  the  "Criteria  for 
Enforcement  Action  for  Failure  to  Comply 
v\;;h  10  CFR  71    sent  to  NRC  licensees  on 
December  3.  1979,  identifies  a  Seventy  Level 

II  noncompliance  as  a  "Noncompliance  with 

other  requirements  which  could  result  in 
.  .  .  3)  an  increase  in  the  potential  for 
personnel  exposure  or  contamination."  Since 
there  was  loss  of  containment  integrity 
during  transport  and  since  there  was  a 
potential  for  exposure  to  personnel  at  the 
bunal  site,  this  item  was  properly  categorized 
as  a  Seve.-ity  Level  II  Violation.  The  item  of 
noncompliance  would  not  be  classified  as  a 
Sfventy  Level  III  Violation,  A  Seventy  Level 

III  Violation  does  not  involve  a  loss  or  breach 
of  containment  integrity. 

Finally,  with  regard  to  the  licensee's 
implication  that  prompt  corrective  action 
should  be  given  consideration  in  the 
imposition  of  a  civil  penalty,  timely 
corrective  action  is  always  expected  and 
therefore  is  net  a  basis  for  mitigation  of  a 
civil  penalty. 

Cnpclusion 

The  item  as  stated  is  an  item  of 
noncompliance.  The  information  presented 
by  the  licensee  does  not  provide  a  basis  for 
modification  of  this  enforcement  action. 

Item  B 

Statement  of  Noncompliance 

10  CFR  71,5  prohibits  delivery  of  licensed 

material  to  a  carrier  for  transport  unless  the 
licensee  complies  with  applicable  regulations 
of  the  Department  of  Transportation  in  49 
CFR  Parts  rO-189, 

173, 392(c)(8)  further  requires  that  the 
outside  of  each  such  package  must  be 
stencilled  or  otherwise  marked 
"Radioactive — LSA". 

Contrary  to  the  above,  on  January  8,  1980, 
the  licensee  delivered  low  specific  activity 
(LSA)  radioactive  licensed  material  to  a 
carrier  for  transport  to  the  waste  burial  site 
on  a  tractor-trailer  assigned  fur  sole  use  and 
the  outside  of  30  packages  was  not  stencilled 
or  otherwise  marked    Radioactive — LSA"  to 
identify  the  contents. 

This  is  a  Seventy  Level  III  Infraction  (Civil 
Penalty— Sl.OCO). 

Evaluation  of  Licensee  Response 

The  licensee  denies  the  item  of 
noncompliance  and  requests  that  the  civil 
penalty  be  withdrawn.  The  licensee  argues 
that,  when  tha  drums  were  delivered  to  the 
carrier  for  traBsport.  the  drums  were  marked 
by  the  customer  with  a  grease  pencil  which 
apparently  was  easily  removed. 

■}9CFr'i-3  392|c)(8)  states  that  the  outside 
of  each  packoge  m.ust  be  stencilled  or 
otherwise  marked  "Radioactive — LSA."  Upon 
arrival  at  the  burial  site.  30  of  the  packages 
were  not  marked  "Radioactive — LSA"  to 
identify  the  contents.  This  constitutes  an  item 
of  noncomplidnce.  The  fact  that  the  markings 


were  easily  removable  may  explain  why  the 
packages  were  unmarked  upon  arrival  but 
does  not  obviate  the  noncompliance  It  is 
expected  that  the  shipper  will  offer  packages 
for  transport  which  will  remain  marked  as 
required  by  49  CFR  173.392(c)(8)  during 
transport  to  the  burial  site  so  that  the 
packages  are  properly  marked  when  they 
arrive  at  the  burial  site. 

The  licensee  also  argues  that  the  item  of 
noncompliance  was  categorized  as  a  Severity 
Level  III  noncompliance  which  is  not  subject 
to  civil  penalties  by  the  guidelines  set  forth  in 
the  "Criteria  for  Enforcement  Action  for 
Failure  to  Comply  with  10  CFR  71"  dated 
December  3,  1979.  With  respect  to  this 
request,  the  Criteria  for  Enforcement  Action 
state  that  Severity  Level  I  or  II 
noncompliances  will  normally  result  in  either 
civil  penalties  or  more  severe  enforcement 
action.  The  Criteria  do  not  preclude  levying  a 
civil  penalty  against  a  Severity  Level  HI 
noncompliance,  especially  when  they  are 
identified  along  with  Severity  Level  I  and  II 
noncompliance  items.  In  this  instance,  a 
Severity  Level  II  noncompliance  also 
occurred  and  the  number  of  unmarked 
containers  was  excessive  warranting  the 
imposition  of  a  civil  penalty. 

Conclusion 

The  item  as  staled  is  an  item  of 
noncompliance.  The  information  presented 
by  the  licensee  does  no%  provide  a  basis  for 
modification  of  this  enforcement  action. 

[FR  Doc.  80-30507  Filed  9-30-80:  8:45  am] 
BILLING  CODE  7590-01-M 


(Docket  No.  50-1421 

Regents  of  the  University  of  California 
(UCLA  Research  Reactor);  Issuance  of 
Director  8  Decision  Under  10  CFR 
2.206 

By  petition  dated  October  3. 1979,  the 
Committee  to  Bridge  the  Gap  requested 
that  the  NRC  issue  an  order  shutting 
down  the  UCLA  research  reactor  and 
take  other  actions  regarding  public 
hearings  on  renewal  of  the  UCLA 
operating  license.  Notice  was  published 
in  the  Federal  Register  on  December  6, 
1979,  (44  F.R.  70241)  that  the  petition 
was  under  consideration  as  a  request  for 
action  under  10  CFR  2.206.  Upon 
consideration  of  the  Committee's 
petition,  I  have  determined  not  to  shut 
down  the  UCLA  research  reactor.  The 
Committee's  request  for  a  hearing  and 
intervention  in  the  UCLA  license 
renewal  proceeding  are  before  an 
Atomic  Safety  and  Licensing  Board  for 
appropriate  action. 

Copies  of  the  "Director's  Decision 
under  10  CFR  2.206"  which  fully 
discusses  the  reasons  for  this  decision 
are  available  for  inspection  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street  N.W.,  Washington,  D.C. 
20555.  A  copy  of  the  decision  will  be 
filed  with  the  Secretary  for  the 


Commission's  review  in  accordance 
with  10  CFR  2.206(c).  As  provided  in  10 
CFR  2.20C(c),  this  decision  will 
constitute  the  final  action  of  the 
Commission  20  days  after  issuance, 
unless  the  Commission  on  its  own 
motion  institutes  review  of  the  decision 
within  that  time. 

Dated  at  Bethesda,  Maryland  this  24th  day 

of  September  1980, 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 
Director.  Office  of  Nuclear  Reactor 

Regulation. 

(FR  Doc  80-30508  Filed  9-30-80:  8:4S  am)  ^ 

BILUNO  CODE  759<M)1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rel.  No.  11370:811-24091 

Mexico  Fund;  Proposal  To  Terminate 
Registration  Pursuant  to  Section  8(f) 
of  the  Investment  Company  Act  of 
1940 

September  24.  1980, 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 
Section  8(0  of  the  Investment  Company 
Act  of  1940  ("Act"),  to  declare  by  order 
on  its  own  motion,  that  Mexico  Fund 
("Fund"),  Suite  318,  1150  Anchorage 
Lane,  San  Diego,  CA  92106.  registered 
under  the  Act  as  a  closed-end, 
diversified  management  investment 
company,  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act. 

Information  contained  in  the  files  of 
the  Commission  indicates  that  the  Fund 
was  organized  under  the  laws  of  the 
State  of  California  on  November  25, 
1970.  and  registered  under  the  .Act  on 
September  11,  1973.  The  Fund  filed  a 
registration  statement  pursuant  to  the 
Securities  Act  of  1933  ("1933  Act")  on 
Form  S-4  to  make  a  public  offering  of 
shares  of  its  capital  stock.  The  files  of 
the  Commission  further  indicate  that  on 
July  19,  1978.  the  Commission  ordered 
this  registration  stalem.ent  abandoned 
pursuant  to  Rule  479  under  the  1933  Act 
and.  thus,  the  Fund  has  never  made  a 
public  distribution  of  its  securities. 
Furthermore  the  Fund  has  never  filed 
any  of  the  periodic  reports  required  by 
the  Act.  Thus,  it  appears  that  the  Fund  is 
not  currently  engaged  in  the  business  of 
an  investment  company. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company  it  shall  so 
declare  by  order,  which  may  be-made 


upon  appropriate  conditions  if 
necessary  for  the  protection  of  investors, 
and  upon  the  taking  effect  of  such  order, 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  20, 1980,  at  5:30  p.m..  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Fund  at  the  address  stated 
above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  matter  herein 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  80-30348  Filed  9-30-80:  8:45  amj 
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(Rel.  No.  21727;  6051] 

Middle  South  Utilities,  Inc.  and  Middle 
South  Energy,  Inc.;  Proposal  by 
Subsidiary  to  Issue  Common  Stock  To 
Parent 

September  25, 1980 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  ("Middle  South"). 
225  Baronne  Street,  New  Orleans, 
Louisiana  70112,  a  registered  holding 
company,  and  its  subsidiary.  Middle 
South  Energy.  Inc.  ("MSEI ")  225  Baronne 
Street.  New  Orleans,  Louisiana  70112 
have  filed  a  post-effective  amendment  to 
an  application-declaration  previously 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  Sections 
6(a),  7.  9(a),  10  and  12(f)  of  the  Act  and 


Rule  43  promulgated  thereunder  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
amended  application-declaration,  which 
is  summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

By  a  series  of  orders  dating  to 
December  1977  in  this  matter  the 
Commission  has  authorized  MSEI  to 
issue  and  sell  its  common  stock  to 
Middle  South  from  time  to  time  in  order 
to  finance,  in  part,  MSEI's  construction 
of  the  nuclear-fired  Grand  Gulf 
Generating  Station.  The  Commission's 
most  recent  order  in  this  matter  was 
dated  February  12, 1980  (HCAR  No. 
21429)  and  authorized  MSEI  to  issue  and 
sell  up  to  50,000  additional  shares  of  its 
authorized  but  unissued  no  par  common 
stock  to  Middle  South  from  time  to  time 
through  December  31, 1980  ('1980 
Common  Slock").  As  of  July  15. 1980 
MSEI  had  sold  18,500  of  such  shares  to 
Middle  South. 

It  now  appears  that,  based  upon 
MSEI's  revised  estimate  of  cash 
requirements  for  the  remainder  of  1980 
and  during  1981,  in  addition  to  the  31,500 
shares  of  1980  Common  Stock  which 
were  unsold  as  of  July  15, 1980,  it  may 
be  necessary  for  MSEI  to  issue  and  sell 
to  Middle  South  during  the  remainder  of 
1980  and  through  and  including 
December  31, 1981,  an  aggregate  of 
50,000  additional  shares  of  its  authorized 
but  unissued  common  stock,  no  par 
value  ("Additional  Shares").  MSEI 
proposed  to  issue  and  sell,  and  for 
Middle  South  to  purchase,  up  to  50,000 
shares  of  the  Additional  Shares  through 
and  including  December  31, 1981,  at  a 
price  of  $1,000  per  share  for  an  aggregate 
cash  purchase  price  of  $50,000,000.  MSEI 
will  apply  the  proceeds  of  sales  of  the 
Additional  Shares  to  costs  incurred  by  it 
in  the  construction  of  the  Grand  Gulf 
Project.  MSEI  is  authorized  by  its 
articles  of  incorporation  to  issue  up  to 
1,000.000  shares  of  its  common  stock,  no 
par  value,  and  as  of  July  15, 1980  the 
Company  has  issued  and  sold  an 
aggregate  of  425,500  shares  of  its 
common  stock  no  par  value  to  Middle 
South  for  an  aggregate  cash 
consideration  of  $425,500,000. 

MSEI  and  Middle  South  state  that  it  is 
preferable  for  sales  of  the  Additional 
Shares  to  be  timed  to  coincide  with 
MSEI's  cash  needs  from  time  to  time, 
which  are  primarily  determined  by  the 
nature  and  pace  of  the  construction 
work  on  the  Grand  Gulf  Project. 
Accordingly,  MSEI  proposes  to  sell  the 
Additional  Shares  to  Middle  South  from 
time  to  time  at  any  time  through  and 
including  December  31, 1981  in 
increments  to  be  determined  by  MSEI 
and  Middle  South.  Each  such  sale  will 


be  reported  to  the  Commission  by  a 
certificate  filed  pursuant  to  Rule  24. 

To  the  extent  funds  are  required  from 
external  sources  to  acquire  the 
Additional  Shares,  Middle  South  will  ' 
obtain  such  funds  through  the  issuance 
and  sale  of  its  unsecured  short-term 
promissory  notes  issued  under  a 
revolving  credit  agreement  dated  as  of 
June  27, 1980  with  a  group  of  banks 
headed  by  Manufacters  Hanover  Trust 
Company,  New  York,  New  York,  as 
authorized  by  the  Commission's  Order 
dated  June  17. 1980  (HCAR  No.  21628). 
or  through  extensions  thereof  or  such 
other  forms  of  financing  as  may  be 
approved  by  the  Commission. 

It  is  stated  that  sales  of  the  Additional 
Shares  will  enable  MSEI  to  continue 
construction  of  the  Grand  Gulf  Project 
and  to  maintain  capitalization  ratios 
required  under  various  agreements. 

It  is  stated  that  no  special  or 
severable  fees,  commissions  or 
expenses  will  be  incurred  in  connection 
with  the  proposed  transaction.  It  is 
further  stated  that  no  state  or  federal 
regulatory  authority,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  20. 1980.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  8er\'ed  personally  or  by 
mail  upon  the  applicants-declarants  at 
the  above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  any 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  requesL  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
the  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 
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Fjt  the  Commission,  by  the  Division  of 
Corpotaie  Regulations,  pursuant  to  delegated 

authority. 

George  A.  Fitxsimmons. 

'decretory: 

|FR  Doc  80-30350  f\U<i  »-JO-aO:  8:46  am) 

B4U.ING  cooe  s«ia-oi-u 


(Rel.  No.  11371;  812-4726] 

State  Bond  and  Mortgage  Co.;  Fifing  of 
an  Application  Pursuant  to  Section  6(c) 
of  the  Act  for  an  Order  of  the 
Commission  Exempting  Certain  Loans 
From  the  Provisions  of  Section 
17(a)(3)of  the  Act. 

September  24.  1980. 

Notice  is  hereby  given  that  State  Bond 
and  Mortgage  Company  ("Applicant") 
100-106  .\orth  Minneso'ta  Street.  \ew 
Ulm,  Minnesota  56073.  a  Minnesota 
corporation  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  as  a  face-amount  certificate 
company,  filed  an  application  on  August 
29,  1980,  and  an  amendment  thereto  on 
September  13,  1980.  for  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act.  exempting  from  the  provisions 
of  Section  17(a)(3)  of  the  Act  certain 
governm.ent  guaranteed  student  loans  to 
be  made  by  State  Bank  and  Trust 
Company  of  New  Ulm  ("State  Bank")  to 
children  of  officers,  directors  and 
employees  of  Applicant.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  thgrein,  which  are 
summarized  below. 

Section  17(fl)(3)  of  the  Act,  is  part, 
provides  that  it  is  unlawful  for  afrUiated 
persons  of  a  registered  investment 
company,  or  fcffiliated  persons  of 
affiliated  persons  of  a  registered 
investment  company  to  borrow  money 
or  other  property  from  any  com.pany 
which  is  controlled  by  the  registered 
investment  company.  State  Bank,  a 
.Minnesota  chartered  commercial  bank. 
IS  a  wholly-owned  subsidiary  of 
Applicant  and  thus  is  an  affiliated 
person  of  Applicant.  Section  2(a)(9)  of 
the  Act  provides  that  a  natural  person 
shall  be  presjm.ed  not  to  be  a  controlled 
person  but  thet  any  such  presumption 
may  be  rebutted  by  evidence.  Applicant 
states  that  although  children  of  officers, 
directors  and  employees  of  it  are 
presumed  not  to  be  controlled  persons 
and  therefore  not  within  the  scope  of  the 
prohibitions  of  Section  17(a)(3)  unless 
such  children  are  otherwise  affiliated 
persons.  State  Bank  is  reluctant  to  make 
student  loans  to  such  children  because 
of  the  possibility  that  evidence  in  some 
cases  may  rebut  the  presumption 
against  control  of  a  natural  person. 


Because  of  the  possibility  that  these 
student  loans  may  violate  Section 
17(a)(3)  of  the  Act.  Applicant  has  filed 
this  application. 

Section  6(c)  of  the  Act,  provides,  in 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person. 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  states  that  the 
contemplated  student  loans  will  be 
made  pursuant  to  the  Guaranteed 
Student  Loan  Program  ("Proeram"), 
which  Program  is  administered  under 
the  provisions  of  Part  B  of  Title  IV  of  the 
Higher  Education  Act  of  1965  [20  U.S.C. 
1071,  et  seq]  and  the  regulations 
promulgated  thereunder  [47  CFR,  part 
177).  According  to  the  application,  in 
Minnesota  loans  made  under  the 
Program  are  made  by  commercial 
lenders  (or,  in  cases  where  such  private 
money  is  unavailable,  by  the  Minnesota 
State  Student  Loan  Program)  and  are 
guaranteed  by  the  Higher  Education 
Assistance  Foundation  ("HEAP"),  a 
private,  no-profit  Minnesota 
corporation.  Applicant  further  states 
that  HEAP  administers  the  Program  in 
Minnesota  and  guarantees  the 
repayment  of  100  percent  of  the 
outstanding  principal  and  accured 
interest  to  the  lender  for  each  such 
student  loan.  The  application  also  states 
that  the  federal  government  reinsures 
loans  guaranteed  by  HEAP  for  80  to  100 
percent  of  the  loan  principal  and 
accrued  interest,  with  the  percentage 
varying  according  to  the  default  rate  in 
each  year,  and  that  HEAP  must 
maintain  sufficient  reserves  to  cover 
that  portion  of  default  claims  for  which 
federal  remibursement  is  not  made. 
According  to  the  application,  these 
reserves  consiste  of  advances  from  the 
federal  government  and  insurance 
premiums  collected  from  the  borrowers 
at  the  time  the  student  loans  are  made. 
The  Applicant  states  that  the  student 
loans  are  available  in  amounts  not  to 
exceed  S2,500  per  year  for 
undergraduate  students  and  $5,000  per 
year  for  graduate  students  and  that  the 
aggregate  amount  for  such  loans  cannot 
exceed  S7,50O  in  the  case  of  an 
undergraduate  student  and  $15,000 
(including  all  undergraduate  loans)  in 
the  case  of  a  graduate  or  professional 


student.  According  to  the  application  the 

annual  rate  of  interest  on  such  student 
loans  is  currently  7  percent,  as  fixed  by 
the  Higher  Education  Act  of  1965,  but 
that  to  encourage  lenders  to  participate 
in  the  F'rogram,  lenders  receive  a 
"special  allowance"  in  order  to  ensure 
that  the  yield  on  the  loans  is 
competitive.  The  Applicant  states  that 
this  "special  allowance"  is  computed 
quarterly  by  the  Secretary  of  Education 
(formerly  the  Secretary  of  Health, 
Education  and  Welfare)  in  consultation 
with  the  Secretary  of  the  Treasury  and 
other  appropriate  agencies,  and  is  fixed 
at  a  rate  of  3,5%  below  the  average  bond 
equivalent  rated  for  91 -day  Treasury 
bills  sold  during  the  quarter,  rounded 
upward  to  the  nearest  Vsth  percent.  The 
minimum  repayment  schedule,  both  as 
to  amount  and  tim.e.  for  such  student 
loans  is  also  fixed  by  the  Higher 
Education  Act  of  1965. 

Applicant  is  of  the  opinion  that, 
because  of  the  restrictions  and 
circumstances  cited  above,  and  the 
conditions  outlined  below  which 
Applicant  has  consented  to,  the 
requested  exemption  would  not  and 
could  not  result  in  overreaching  on  the 
part  of  affiliated  persons,  and  that  the 
investing  public  will  continue  to  be  fully 
protected  from  such  overreaching.  In 
this  regard,  Applicant  notes  that  the 
stock  of  State  Bank  held  by  it  is  not 
deposited  with  its  custodian  as  a 
qualified  asset  in  order  to  satisfy  its 
certificate  reserve  requirements  under 
the  Act.  and  thus  states  that  the  holders 
of  Applicant's  face-amount  certificates 
are  not  dependent  on  the  financial 
condition  of  State  Bank  for  the  security 
of  their  investments.  Applicant  is  further 
of  the  opinion  that  the  requested 
exemption  is  in  the  public  interest  in 
that  it  would  permit  children  of  officers. 
directors  and  employees  of  Applicant  to 
obtain  educational  financing  otherwise 
difficult  to  secure,  and  would  permit 
State  Bank  to  make  guaranteed  loans 
yielding  competitive  rates  of  return. 
Finally.  Applicant  states  that  the 
exemption  requested  is  consistent  with 
the  exemptions  previously  granted  by 
the  Commission  permitting  the  making 
of  real  estate  loans  by  State  Bank  to  its 
officers,  directors  and  employees  and  to 
the  officers,  directors  and  employees  of 
Applicant,  and  that  the  considerations 
bearing  upon  the  determination  of  this 
application  are  not  significantly 
different  from  those  relative  to  the 
previous  applications. 

As  conditions  to  the  requested  order, 
if  issued  pursuant  to  this  application. 
Applicant  consents  to  the  following 
regarding  any  student  loans  made  by 


State  Bank  to  the  children  of  any  officer, 
director  or  employee  of  Applicant: 

1.  The  loans  are  to  be  student  loans 
guaranteed  and  administered  by  HEAP 
and  reinsured  by  the  federal  government 
pursuant  to  the  statutory  provisions  and 
regulations  of  the  Program. 

2.  State  Bank  shall  not  pay  a  finder's 
fee  in  connection  with  any  loan  covered 
by  the  requested  order,  nor  shall 
Applicant  pay  to  State  Bank  a  fee  for 
any  such  loans. 

3.  All  loans  covered  by  the  requested 
order  shall  be  made  in  accordance  with 
the  applicable  State  and/or  Federal 
banking  laws,  including  any  applicable 
rules  of  the  Federal  Reserve  Board. 

4.  All  loans  made  pursuant  to  the 
requested  order  shall  be  issued  only  to 
those  invididuals  who  are  affiliated  with 
State  Bank  by  reason  of  their  being 
children  of  officers,  directors  or 
employees  of  Applicant. 

5.  All  loans,  and  the  terms  thereof, 
made  pursuant  to  the  requested  order 
shall  be  in  accordance  with  the  normal 
lending  policies  of  State  Bank  and  shall 
not  be  inconsistent  with  any  policies  of 
State  Bank  or  the  Applicant. 

6.  Any  guaranteed  student  loan  to  one 
individual,  which  when  aggregated  with 
all  such  previous  student  loans  to  such 
individual,  exceeds  $5,000.00  shall  be 
approved  by  the  Board  of  Directors  of 
State  Bank  or  by  an  executive 
committee  thereof  pursuant  to  delegated 
authority. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  20, 1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  requesL  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion. 

Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 


orders  issued  in  this  matter,  mcluding 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  80-30349  Filed  9-30-BO;  8.45  am) 
BILLING  CODE  B010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
1932) 

Alabama;  Declaration  of  Disaster  Loan 
Area 

The  following  66  counties  and 
adjacent  counties  within  the  State  of 
Alabama  constitute  a  disaster  area  as  a 
result  of  natural  disaster  as  indicated: 


County  Natural  disastef(s)  Oate(s) 

Autauga Drought  and  excessive      7/1/80-B/29/B0 

tieat, 
Baldwin. „ _  Drougtit  and  excessive      6/1/80-7/31/80 

heal 
BartX)ur Drought  and  excessive      4/10/80-*/27/BO 

heat. 
6it>b Drought  and  excessive     $/1/80-6/25/e0 

heat. 
Blount Drought  and  excessive      5/26/80-8/25/80 

heat. 
Bullock Drought  and  excessive     6/15/80-8/20/80 

iTeaL 
Butler Drought  and  excessive      6/25/80-8/25/80 

heat. 
Calhoun Drought  and  excessive     6/1/80-8/11/BO 

heat. 
Chambers Drought  and  excessive     6/30/80-7/17/80 

heat 
Cherokee Drought  and  excessive     6/1/80-8/25/80 

heat. 
ChiKon Drought  and  excessive     6/1/80-6/28/80 

heat. 
Ctioctaw Drought  and  excessive      6/1/80-8/14/89 

heat. 
Clarke Drought  and  escessii'e      5/21/80-7/31/80 

heat. 
Clay _. Drought  and  excessive      6/1/80-8/25/80 

heal 
Cleburne :....  Drought  and  excessive     6/1/80-8/26/80 

heat. 
CoHee Drought  and  excessive      S/23/80-8/26/80 

heat. 
Henry Drought  artd  excessive     5/1/80-8/21/80 

heat. 
Conecuh Drought  and  excessive      6/1/80-8/14/60 

heat. 
Coosa Drought  and  excessn/e      7/1/80-8/12/80 

heal 
Covington Drought  and  excessive      6/26/80-8/22/80 

heal 
Crenshaw Drought  and  excessi-ze      7/1/80-8/25/80 

heal 
Cullman Drought  and  excessive     6/30/80-7/19/80 

heat. 
Dale Drought  and  excessive     7/ 1/80-8/24 '80 

heat. 
Dallas Drought  and  excessive     6/1/80-8/10/80 

heal 
DeKalb...- Drought  and  excessive      6/1/80-7/22'8D 

heal 
Elmore Drought  and  excessive     S/24/80-S/27/80 

heal 
Escambia Drought  and  excessive     5/24/80-8/ 15/80 

heal 
Etowah Drought  and  excessive     6/1/80-8/23'80 

heat. 
Fayette Drought  and  excessive     6/1/80-8/20/80 

heal 


Dat8(s) 


Franklin 

...  Drought  and  excessive 
heal 

6' 1 '80-8/25/80 

Geneva 

.  Oought  and  excessive 
heal 

5/8/80-8/27/80 

Greene 

...  Drought  and  excessive 
heal 

6/15'B0-8/13-6O 

Hale 

...  Drought  and  excessive 
heal 

5/26/80-8/12.30 

Houston 

..,  Drought  and  excessive 
heal 

6/1/80-8/20/80 

Jackson 

..  Drought  and  excessive 
heal 

5/26/60-7/30/80 

Jefferson 

..  Drought  and  excessive 
heal 

6/1/80-8/20' 80 

Lamar 

...  Drought  and  excessive 
heat 

6/1/80-«/29/8C 

Lauderdale... 

...  Drought  and  excessive 
heal. 

6/1/80-8/22/60 

Lawrence 

...  Drought  and  excessive 
heal 

6/15/80-8/22/80 

Lee 

...  Drought  and  excessive 
heal 

6/1/80-8/25/8C 

bmestone 

...  Drought  and  excessive 
heat 

7/1/8O-8/28/80 

Lowndes 

Drought  and  excesswe 
heat. 

6/1/8O-8/13'80 

Macon 

...  Drought  and  excessive 
heal 

6/1/80-8/26/80 

Madison 

...  Drought  and  excessive 
heat 

6/1/80-8/25/80 

Marer>go 

..  Drought  and  excessftie 
heal 

6/20/80-8/21/80 

Manon 

...  Drought  and  excessive 
heat 

5/ 16/80-8/ 13. 80 

Marshall 

..  Drought  and  excessive 
heal 

6/25/80-8/28  80 

Mobile 

...  Drought  and  excessive 
heal 

6/ 16/80-7/1 7 '8U 

Monroe 

..  Drought  and  excessive 
heat 

5/16/80-fl/22'Br. 

Montgomery... 

..  Drought  and  excessive 
heal 

6/15/80-8/25'BO 

Morgan 

..  Drought  and  excessive 
heal 

6/22/80-8/22/8C' 

Perry 

.  Drought  and  excessive 
heal 

7/1/60-8/12780 

Pickens 

..  Drought  and  excessive 
heal 

6/1/80-7/22/80 

Pike 

.   Drougtit  and  excessive 

6/15/80-8/19/80 

heat 

Randolph 

..  Drought  a.id  excessive 
heat 

6/15/80-7/20/fir 

Russell 

.  Drought  and  excessive 
heal 

6/1/80-9/12/80 

St  Qair 

.,  Drought  and  excessive 

6/25/80-8/12/81' 

heal 

Shelby    .   .. 

,  Drought  arnj  excessive 

6/22/80-8/14/80 

heat 

Sumter 

..  Drought  and  excessive 
heat. 

6/23/80-8/28/8C. 

Talladega 

,.  Drougfit  and  excessive 
heal 

5/25/80-8/20/8C 

Tallaooosa 

..  Drought  and  excessive 
heal. 

6/1/80-8/21/80 

Tuscaloosa 

.  Drought  and  excessive 
heal 

6/1/80-8/21/80 

Walker 

..  Drought  and  excessive 
heat 

5/28/80-8/20/80 

Washington  ... 

.,  Drought  and  excessive 
heat. 

5'20/80-7/22/80 

Wtlcox 

..  Oroug^ii  and  excessive 
heat 

6 '1/80-8/21 /SO 

Winston 

.,  Drought  and  excessive 
heal 

6/1/80-7/31/80 

Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  March  23, 1981,  and  for 
economic  injury  until  the  close  of 
business  on  June  22, 1981,  at: 

Small  Business  administration.  District 
Office.  908  South-20th  Street.  Bir.-ningham, 
Alabama  35205; 

or  other  locally  announced  locations, 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59003.) 
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Ud>  J  f-  ;  '--.ber  22,  1980. 
A.  Vernon  Wajver. 
Administratoi 

FR  Dnc   BO- .10466   'lied  9-30-40'  8:45  dm| 
BILLING  CODE  8  I2S-01-M 


Declaratior"-  0'  C;sas*e-  Loan  Area  No. 

15201 

Indiana;  De2iaratiQn  of  Disaster  Loan 
Area 

The  follow  ing  6  counties  and  adjacent 
counties  wit  lin  the  State  of  Indiana 
constitute  a  i  lisaster  area  as  a  result  of 
natural  disas  ter  as  indicated  below: 


County 

Cass 

FuMon    

Newion 

While   

Porter    .    . . 
Jasper  


Statural  Disoster(s) 


Di  >ugtit 8/16/80-8/1/80 

Di  xjghl 6/2/80-7'25/80 

D»  xjghl 6/15/80-7/24/80 

Dt  joght  6/20/80-7/31/80 

D(i(jght 6/3/80-8/6/80 

D<  Hjghl 6/15/BO-7/24/BO 


Daie(s) 


Eligible  persons,  firms  and 
organization*  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  March  16, 1981,  and  for 
economic  injury  until  the  close  of 
business  on  June  16, 1981,  at: 

Small  Business  Administration,  District 
Office.  New  Federal  Building.  5th  Floor.  575 
North  Pennsylvania  Street,  Indianapolis. 
[ndiana462tit; 

or  other  localy  announced  locations. 

(Catalog  of  Feqeral  Domestic  Assistance 
Program  Nos.  ^9002  and  59008) 

dted;  Spptt-mber  16.  1980. 
William  H.  Matik,  Jr., 

Acting  Adminii  trator. 

I  FR  Doc  80-30407  F  led  9-30-80;  8.45  dm| 
BILLING  CODE  N:  S-01-M 


Declaration  of  Oisaste'  Loan  Area  }^a 
•9221 

Mississippi:  Declaration  of  Disaster 
Loan  Area 

Humphreys  and  Sharkey  Counties  and 
adjacent  couitties  within  the  State  of 
-Mississippi  cimstitute  a  disaster  area  as 
a  result  of  danage  caused  by 
thunderstorms,  rain  and  flooding  which 
occurred  on  J  jly  21, 1980.  Eligible 
persons,  firmii  and  organizations  may 
file  applicaticns  for  loans  for  physical 
damage  until  [he  close  of  business  on 
.Nov.  17, 1980,  and  for  economic  injury 
until  the  clos^  of  business  on  June  16, 
1981.  at: 

Small  Business  Administration,  District 
Office.  New  federal  Building.  Suite  322.  100 
W.  Capitol  Street,  Jackson,  Mississippi 
39201; 


or  other  locally  announced  locations. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated;  September  16,  1980. 
William  H.  Hauk  Jr., 
Acting  Administrator. 

\Fn  Doc  80-30468  Filed  9-30-80:  8:45  am] 
BILLING  CODE  8025-01-M 

(License  No.  09/09-5272] 

Myriad  Capital,  Inc.;  Issuance  cf  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

On  August  14,  1980.  a  notice  was 
published  in  the  Federal  Register  (45  FR 
54165),  stating  that  Myriad  Capital,  Inc., 
located  at  8820  Sepulveda  Boulevard, 
Suite  109,  Los  Angeles.  California  90045, 
has  filed  an  application  with  the  Small 
Business  Administration  pursuant  to  13 
CFR  107.102  (1980).  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  Section 
301(d)  of  the  Small  Business  Investment 
.'\ct  of  1958,  as  amended. 

Interested  parties  were  given  until  the 
close  of  business  August  29, 1980,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information,  SBA  has  issued 
License  No.  09/09-5272  to  Myriad 
Capital,  Inc.,  on  September  16. 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies.) 

Dated:  September  24, 1980. 
Peter  F.  McNeish. 

Acting  Associate  Admin  is  trator  for 
Investment. 

IFR  Doc.  30479-80  Filed  9-30-80;  8:45  amj 
BILLING  CODE  8025-0 1-M 


(Declaration  o'  Disaster  Loan  Area  No. 

19231 

New  Hampshire;  Declaration  of 
Disaster  Loan  Area 

The  Town  of  Salem  within  the  State  of 
New  Hampshire  constitutes  a  disaster 
area  because  of  damage  and  economic 
injury  resulting  from  a  fire  which 
occurred  on  July  29, 1980. 

Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  November  16. 1980  and 
for  economic  injury  until  the  close  of 
business  on  June  16, 1981  at: 

Small  Business  Administration,  District 
Office,  55  Pleasant  Street,  Room  211. 
Concord,  New  Hampshire  03301; 

or  other  locally  announced  locations. 


(Catalog  of  Federdl  Domostic  Assistance 
Programs  Nos.  59002  and  59008.) 

Dated:  September  16. 1980. 
William  H.  Mauk.  Jr., 
Acting  Administrator. 

|FR  Doc.  80-30469  Filed  9-30-80:  8:45  am) 
BILUNG  CODE  8025-01-M 


[Declaration  of  Disaster  Loan  Area  No 

1921) 

Pennsylvania;  Declaration  of  Disaster 
Loan  Area 

Allegheny  County  and  adjacent 
counties  within  the  State  of 
Pennsylvania  constitute  a  disaster  area 
as  a  result  of  damage  caused  by 
thunderstorms  and  flooding  which 
occurred  on  August  18, 1980.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
November  17, 1980,  and  for  economic 
injury  until  the  close  of  business  on  June 
16, 1981,  at: 

Small  Business  Administration,  District 
Office.  1000  Liberty  Avenue,  Pittsburgh. 
Pennsylvania  15222; 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  September  16, 1980. 
William  H.  Mauk,  Jr.. 
Acting  Administrator. 

(FR  Doc.  80-30470  Filed  9-30-80.  8:45  am) 
BILLING  CODE  8025-01-M 


(Declaratior 
1924) 


o*  Disaster  Loan  Area  No. 


Pennsylvania;  Declaration  of  Disaster 
Loan  Area 

The  area  of  Main  and  Center  Streets 
in  Shenandoah,  Pennsylvania,  constitute 
a  disaster  area  as  a  result  of  a  fire  which 
occurred  on  January  8,  1980.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
November  20, 1980,  and  for  economic 
injury  until  June  11, 1981,  at: 

Small  Business  Administration,  District 
Director,  231  St.  Asaphs  Road,  Suite  400, 
East  Lobby,  Bala  Cynwyd,  Pennsylvania 
19004; 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Date:  September  11,  1980. 
William  H.  Mauk,  Jr., 

Acting  Administrator. 

|FR  Doc  80-30471  Filed  3-30-80:  8:45  am] 

BILLIM3   C00£   gOrS-Ot-M 
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[Declaration  of  Disaster  Loan  Area  No 
1929) 

South  Carolina;  Declaration  of  Disaster 
Loan  Area 

The  following  39  counties  and 
adjacent  counties  within  the  State  of 
South  Carolina  constitute  a  disaster 
area  as  a  result  of  crop  losses  due  to 
natural  disasters  as  shown; 


County 


Natural  disaster 


Date 


1.  Abbeville... 

2  Allendale... 

3  Anderson,. 
4,  Bamberg... 
S  Barnwell.... 


6  Beaufort ... 

7  Calhoun..,. 

8  Cherokee.. 

9  Chester 


10.  Chesterfield.. 
tl.  Clarendon 


12  Darlington 

13  Dillon 

14  EdgerieM. 

15  Fairfield 

16  Florence 

17  Georgetown., 

18  Greenville 

19  Greenwood.., 

20  Hampton 

21  Horry 


22  Jasper 

23  Kershaw 

24  Laurens... 

25  Lee  


.  Drought  and  high       6/1-8/2l'80 
temperatures 

.  Drought 4/1/-7/21/80 

do 6/1-8/5/80 

do 4/15-8/12/80 

,  Drought  and  high       5/1-8/4/80 
temperatures 

,  Drought 4/1-6/20/6D 

Excessive  heat 6/1-8/6/80 

,  Drought 5/25-7/2/80 

do 6/1-8/12/80 

,  Drought  and  high       5/1-8/25/80 
temperatures. 

Drought 4/1-8/8/80 

,  Drought  and  high       7/-8/a/80 
temperatures. 

,  do 6/1-8/7/80 

,  do - 6/1-8/12/80 

,  .„...do 5/1-8/7/80 

do 4/1-8/22/80 

do 5/1-8/15/80 

do 4/1-8/21/60 

do — 6/1-8/14/80 

„....d0 6/15-8/20/80 

do 4/1-8/8/80 

.do 6/20-8/12'80 

HaH., 5/20.  7/5.  7/10 

and  8/9 
Disease  (blue  4/1-8/13/80 

mold  and  t>lank 
shank) 

Drought 5/1-8/8/80 

Drought  and  high       5/15-8/15/80 
temperatures. 

Drougtit 6/18-8/13/80 

do 5/20-8/5/80 

High  wind. ...J 7/15/80 

Extreme  heat 7/15-8/5/80 

Drought  and  high       6/1-8/14/80 
temperatures. 

do 4/1-8/15/eO 

do 6/ 1 -8/ 1 5/80 

do 6/1-8/19/80 

Drought 4/15-8/4/80 

Drought  and  high       6/10-6/14/80 
temperatures. 

Hail  Storm„._ 6/1/80 

Drought 5/25-6/17/80 

Drought  and  high       6/1-6/14/80 
temperatures, 

do 5/ 1 -8/7/80 

do 6/25-6/6/80 

do 5/1-6/13/80 

do 7/1-8/14/80 

Drought 6/17-8/6/80 

Drought  and  high       6/1-8/20/83 
temperatures 


Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  March  18, 1981,  and  for 
economic  injury  until  June  8, 1981,  at: 

Small  Business  administration.  District 
Office,  1835  Assembly  Street,  3rd  Floor. 
Columbia,  South  Carolina  29201; 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 


26  Lexington.. 


27.  Marion 

28  Marlboro 

29  McCormicli.. 

30  Newt>erry 

31  Oconee 


32  Orangeburg.. 

33  Pickens 


34  Saluda 

35  Spartantiurg .. 

36  Sumter 

37  Union 

38  Williamsburg.. 

39  York 


Dated:  September  18,  1980. 
A.  Vernon  Weaver, 
Administrator. 

|FR  Doc  80-30472  Filed  9-30-80:  8:45  am| 
BILLING  CODE  8025-01-M 


[Declaration  of  Disaster  Loan  A^ea  He. 
19151 

Tennessee;  Declaration  of  Disaster 
Loan  Area 

The  following  40  counties  and 
adjacent  counties  within  the  State  of 
Tennessee  constitute  a  disaster  area  as 
a  result  of  natural  disaster  as  indicated: 


County 

Bedford 

Bledsoe 

Blount 

Bradley 

Campbell 

Carroll 

Cheatham 

Coffee 

Crockett 

Cumberland .. 

Dekalb 

Gibson 

Giles 

Grundy 

Hamilton 

Hardeman 

Haywood 

Hickman 

Humphreys .. 

Knox 

Lauderdale.... 

Uncoln 

McMinn 

McNairy 

Madison 

Marshall 

Meigs 

Monroe 

Obion 

Polk „... 

Putnam 

Roane 

Scott 

Sequatchie 

Shelby 

Smith 

Van  Buren 

Warren 

Weakley 

White 


IMatural  disaster(s)  Oate(s) 

Drought 6/1/80-7/28/80 

Drought 5/22/80-7/16/80 

Drought 6/15/80-6/7/80 

Drought 6/15/80-7/25/80 

Drought 5/28/80-8/7/80 

Drought 7/1  /80-7/22/80 

Drought 6/28/80-7/20/80 

Drought 6/1//80-7/24/80 

Drought 6/1//80-7/31/80 

Drought 6/15/80-8/8/80 

Drought _...  6/1//80-7/31/80 

Drought 5/1  //80-7/31  /80 

(Drought 6/15/60-7/25/80 

Drought 6/1//80-7/25/80 

Drought 5/15'80-7/29/80 

Drought 6/24/80-7/22/80 

Drought 6/18/80-7/18/80 

Drought 7/1/80-7/20/80 

Drought 5/26/80-7/21/80 

Drought 4/15/80-7/22/80 

Drought 6/27/80-8/28/80 

Drought 5/20/80-7/22/80 

Drought 6/1/80-7/23/80 

Drought 7/1/80-7/22/80 

Drought 5/20/8O-7/21/80 

l>ought 6/29/80-7/21/80 

Drought 5/28/80-7/22/80 

Drought 5/7/80-7/22/80 

Drought 7/1/80-7/31/80 

Drought 5/18/80-7/22/80 

Drought 5/17/80-7/25/80 

Drought 6/2/80-9/4/80 

Drought 5/30/80-7/30/80 

Drought 5/1/80-7/22/80 

Drought 6/28/80-7/25/60 

Drought 6/15/60-7/31  /80 

Drought 5/26/80-7/25'80 

Drought 5/17/80-7/22/80 

Drought 6/28/80-7/22/80 

Drought 5/29/80-7/26/80 


Eligible  persons,  firms,  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  March  23, 1981,  and  for 
economic  injury  until  the  close  of 
business  on  June  23, 1981,  at: 

Small  Business  Administration,  District 
Office,  Parkway  Towers,  Room  1012,  404 
James  Robertson  Parkway,  Nashville. 
Tennessee  37219; 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 


Dated,  September  23.  1980. 
A.  Vernon  Weaver, 
Administrator. 

|FR  Doc  80-304"3  Filed  9-30-80:  845  am) 
BILLING  CODE  B025-O1-M 

Region  II  Advisory  Council:  Public 
Meeting 

The  Small  Business  Administration 
Region  II  Advisory  Council,  located  in 
the  geographical  area  of  Hato  Rey, 
Puerto  Rico,  will  hold  a  public  meeting 
at  9  a.m.,  on  Friday,  November  14, 1980. 
at  the  Puerto  Rico  National  Guard 
Officers  Club,  San  Juan,  Puerto  Rico,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  administration,  or  others 
attending. 

For  further  information,  write  or  call 
Wilfred  Benitez-Robles,  District 
Director,  US,  Small  Business 
Administration.  Federico  Degetau 
Federal  Building.  Room  691,  Carlos 
Chardon  Avenue,  Hato  Rey,  Puerto  Rico 
00918-(809)  753-4218. 

Dated:  September  24,  1980. 
Michael  B.  Kraft, 
Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc  80-30487  Filed  9-30-80:  8:45  am) 
BILUNG  CODE  8025-01-M 


Region  II  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  II  Advisory  Council,  located  in 
the  geographical  area  of  New  York,  New 
York,  will  hold  a  public  meeting  at  2:00 
p.m.  on  Tuesday,  October  22, 1980,  in 
Room  1400,  U.S.  Federal  Building.  26 
Federal  Plaza,  New  York,  New  York,  to 
discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
Small  Business  Administration,  or 
others  attending. 

For  further  information,  write  or  call 
Andrew  P.  Lynch,  Acting  District 
Director,  U.S.  Small  Business 
Administration,  26  Federal  Plaza,  New 
York,  New  York  10278  (212)  264-1318. 

Dated:  September  24, 1980. 
Michael  B.  Kraft, 
Director,  Office  of  Advisory  Councils. 

(FR  Doc  80-30480  Filed  9-30-80:  B:4S  am| 
BILLING  CODE  8025-01-M 


Region  III  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  III  Advisory  Council,  located  in 
the  geographical  area  of  Philadelphia. 
Pennsylvania,  will  hold  a  public  meetiiig 
at  1:00  p.m.  on  Thursday,  November  6. 
1980  and  9.00  a.m.  on  Friday,  November 
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7.  1980  at  the  Marriott  Hotel,  City  Line  at 
Monument  Road,  Philadelphia. 
Pennsylvania,  to  discuss  such  business 
as  may  be  presented  by  members,  the 
staff  of  the  U.S.  Small  Business 
Administration,  and  others  attending. 

For  further  information,  write  or  call 
VVillian  T.  Gennetti,  District  Director, 
U.S.  Small  Business  Administration, 
Philadelphie  District  Office,  One  Bala 
Cynwyd  PUza,  Suite  400-Easf  Lobby, 
Bala  Cynwyd,  Pa.,  19004-(215) 
596-5801.     I 

Dated:  September  25,  1980. 
Michael  B  Ktaft. 
Deputy  Ad:  ocate  for  Advisory  Councils. 

(FR  Doc  BOiOMfl  Filed  »- 30-80:  8:45  am| 
BILLING  CODE  ^&-«1-M 

Region  IV  Advisory  Council,  Public 
Meeting 

The  Small  Business  Administration 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Columbia, 
South  Carolina,  will  hold  a  public 
meeting  at  10  a.m.,  Monday,  October  20, 
1980.  at  the  Capital  Inn,  1901  Assembly 
Street,  Col'jiribia,  South  Carolina,  to 
discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
U.S.  Smai!  Business  Adm.inistration,  and 
others  attending. 

For  further  information,  write  or  call 
\'ern  F.  Amick,  District  Director,  U.S, 
Small  Business  Adm.inistration,  1835 
.-Assembly  Street.  Room  356,  Columbia, 
South  Carolina  29202-{803)  765-5373. 

Ddted  September  23.  1980. 
.Michael  B.  Kraft, 
Depu  ty  A  dvoqpte  for  A  dvisory  Councils. 

■■■■J  :;.„    Si- ■.4«_  f  >d9-30-80-.  8:45am| 
BILLING  CODE  M2S-01-M 

i 

Region  VII  Advisory  Council;  Public 
Meeting       j 

T'^e  Sn^.all  Business  Administration 
K'  g.;:.-i  VII  .Advisory  Council,  located  in 
the  geographical  area  of  Wichita, 
Kansas,  willlhold  a  public  meeting  at  9 
am.,  Friday.  October  17,  1980,  at  the 
Mainplace  Building,  110  East  Waterman, 
Wichita,  Kansas,  to  discuss  such 
business  as  iiay  be  presented  by 
members,  tht  staff  of  the  U.S,  Small 
Business  Adininistration,  and  others 
attending. 

For  further  information,  write  or  call 
Billy  R.  Well  i.  District  Director,  U,S, 
Small  Businc  ss  Administration,  110  East 


Waterman,  Wichita,  Kansas  67202— 
(316)  752-6566, 

Michael  B,  Kraft. 

Deputy  A  dvocate  for  A  dvisory  Councils. 
Dated:  September  24, 1980. 

(FR  Doc,  80-30483  Filed  9-30-80:  8:45  am) 
BILLINO  CODE  802S-01-M 


Region  V'll  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  VIII  Advisory  Council,  located  in 
the  geographical  area  of  Helena. 
Montana,  will  hold  a  public  meeting  at 
9:30  a.m..  Thursday,  October  23, 1980,  at 
the  office  of  the  Small  Business 
Administration  located  in  the  Federal 
Office  Building,  301  S.  Park,  Room  528, 
Helena,  Montana,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Frank  D.  Ray,  District  Director,  U,S. 
Small  Business  Administration,  Federal 
Building.  301  S.  Park,  Drawer  10054, 
Helena,  Montana  59601— (406)  449-5381. 

Dated:  September  23, 1980. 
Michael  B.  Kraft. 
Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc.  eO-304a4  Filed  »-30-aO:  a'45  ami 
BILUNG  CODE  802M)1-M 


Region  VIII  Advisory  Council,  Public 
Meeting 

i  .iu  Small  Business  Administration 
Region  VUI  Advisory  Council,  located  in 
the  geographical  area  of  Salt  Lake  City, 
Utah,  will  hold  a  public  meeting  at  9:00 
a.m.,  Friday,  October  17,  1980.  at  the 
Alta  Club,  100  East  South  Temple,  Salt 
Lake  City.  Utah,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
C.  Dale  Randall,  Deputy  District 
Director,  U.S.  Small  Business 
Administration,  2237  Federal  Building, 
125  South  State  Street,  Salt  Lake  City, 
Utah  84138— (801)  524-5804. 

Dated:  September  23, 1980. 
Michael  B.  Kraft, 
Deputy  Advocate  for  Advisory  Councils. 

[FR  Doc  80-30485  Filed  9-30-80,  8:45  am) 
BILLING  CODE  t025-01-M 


Region  X  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  X  Advisory  Council,  located  in 
the  geographical  area  of  Anchorage, 


Alaska,  will  hold  a  public  meeting  at 
10:00  a.m.,  Friday.  October  17,  1980.  at 
the  SBA  Office,  1016  West  Sixth 
Avenue,  Suite  200.  Anchorage,  Alaska, 
to  discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
U.S,  Small  Business  .Administration,  and 
others  attending. 

For  further  information,  write  or  call 
Frank  D.  Co.x,  District  Director,  U.S. 
Small  Business  Administration,  1016  W. 
Sixth  Avenue,  Suite  200,  Anchorage,  AK 
99501— (907)  271-4022. 

Dated:  September  23,  1980. 
Michael  B.  Kraft. 
Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc  80-30486  Filed  9-30-80:  8.45  am| 
BILLING  CODE  802S-01-M 


(License  No.  06/06-0227] 

Bow  Lane  Capital  Corp.;  Issuance  of 
License  to  Operate  as  a  Small 
Business  Investment  Company 

On  June  17,  1980,  a  notice  w.is 
published  in  the  Federal  Register  (45  FR 
41109)  stating  that  an  application  had 
been  filed  by  Bow  Lane  Capital  Corp,, 
Suite  250.  2411  Fountainview.  Houston, 
Texas  77057,  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1980)),  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC). 

Interested  parties  were  given  until  the 
close  of  business  July  2,  1980.  to  submit 
their  written  comments  to  SB.A,  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended. 
and  after  having  considered  the 
application  and  all  other  information. 
SBA  issued  License  No.  06/06-0227  on 
August  4, 1980,  to  Bow  Lane  Capital 
Corp,,  to  operate  as  an  SBIC. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies] 

Dated:  September  23, 1980. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

|FR  Doc.  80-30474  Filed  9-30-80:  8:45  aro| 
BILLING  CODE  S025-01-M 


(License  No.  03/03-5147) 

Broadcast  Capital,  Inc.;  Application  tor 
a  License  as  a  Small  Business 
Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  pursuant  to  §  107.102  of 


the  Regulations  (13  CFR  107.102  (1980)). 
under  the  name  of  Broadcast  Capital, 
Inc.,  1771  N  Street,  N.W.,  Washington, 
DC.  20036  for  a  Ucense  to  operate  in  the 
District  of  Columbia  as  an  SBIC,  under 
the  provisions  of  the  Small  Business 
Investment  Act  of  1958  (.Act),  as 
amended,  (15  U.S.C.  661  et  seq.]. 

The  officers  and  directors  of  the 
Applicant  are  as  follows: 
Charles  Beard,  1771  N  Street  N,W., 

Washington,  D.C.  20036 
John  F.  Dille,  Jr.,  1771  N  StreeL  N.W., 

Washington,  D.C.  20036 
Samuel  D.  Ewing,  Jr.,  17-1  N  StreeL 

N.W.,  Washington,  DC.  20036 
Erwin  G.  Krasnow,  1771  N  StreeL  N,W., 

Washington,  D.C.  20036 
Nancy  Marquez,  1771  N  StreeL  N,W., 

Washington.  DC.  20038 
Hector  Salvatierra,  1771  N  StreeL  N.W., 

Washington.  DC.  20036 
Frank  Savage.  1771  N  Street,  N.W., 

Washington.  D.C.  20036 
Donald  A.  Thurston.  1771  N  StreeL 

N.W.,  Washington,  DC.  20036 
Paul  E.  VanHook,  1771  N  StreeL  N.W.. 

Washington,  D.C.  20036 
Wesley  S.  Williams,  Jr.,  1771  N  StreeL 

N.W.,  Washington,  D.C.  20036 
Broadcast  Capital  Fund,  Inc.,  100 
percent 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $1,000,000,  which 
will  be  a  source  of  equity  capital  and 
long-term  loans  for  qualified  small 
business  concerns. 

The  Applicant  will  conduct  its 
operations  principally  in  the  District  of 
Columbia. 

As  an  SBIC  under  Section  301(d)  of 
the  Act,  the  Applicant  has  been 
organized  and  chartered  solely  for  the 
purpose  of  performing  the  functions  and 
conducting  the  activities  contemplated 
under  the  Act,  which  are  to  provide 
assistance  solely  to  small  business 
concerns  which  will  contribute  to  a 
well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
to  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  reputation  and  character  of 
the  proposed  owners  and  managemenL 
including  adequate  profitability  and 
financial  soundness  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any 
interested  person  may  by  October  16, 
1980  submit  written  comments  on  the 
proposed  company  to  the  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  L  StreeL 
N.W.,  Washington,  D.C.  20416. 


A  copy  of  this  .Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  the  District  of  Columbia. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
investment  Companies). 

Dated:  September  25, 1980. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment 

IFH  Uoc  80-30475  Filed  9-30-80:  8:45  am) 
BILLING  CODE  802&-01-M 


(License  No.  02/02-0409]  Application  for  a 
License  To  Operate  as  a  Small  Business 
Investment  Company 

College  Venture  Equity  Corp.; 

Notice  is  hereby  gu  en  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  com.panies 
(13  CFR  107.102  (1980)),  under  the  name 
of  College  Venture  Equity  Corp., 
(Applicant)  for  a  license  to  operate  as  a 
small  business  investment  company 
(SBIC)  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  New  York,  and  it 
will  commence  operations  with  a 
capitalization  of  $620,000. 

The  Applicant  will  have  its  place  of 
business  at  654  Main  StreeL  East 
Aurora.  New  York  14052.  and  it  intends 
to  conduct  operations  primarily  in  the 
Western  area  of  the  State  of  New  York. 
Applicant  expects  to  emphasize  equity 
investments  with  particular  attention  to 
growth  situations.  The  officers, 
directors,  and  ten  percent  (10%)  or  more 
stockholders  of  the  Applicant  will  be: 

Francis  Michael  Wiiiams.  487  College 
Avenue,  Niagara  Fails,  New  York  14305, 
President— 100%, 

Robert  Howard  Finn,  172  College  StreeL 
Buffrilo,  New  York  14201,  Secretary,  Director. 

William  John  MacDougall.  664,  91st  StreeL 
Niaj,;ara  FhIIs,  Nev\  York  14304,  Vice 
President,  Director. 

Matters  involved  in  SBAs 
consideration  of  the  Application  include 
the  general  business  reputation  of  the 
owner  and  management,  and  the 
probability  of  successful  operations  of 
the  new  company,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  October  16, 1980. 
submit  to  SBA.  in  writing,  relevant 
comments  on  the  proposed  licensing  of 
this  company.  Any  such 
communications  should  be  addressed  to: 
Acting  Associate  Administrator  for 
Investment,  Small  Business 


Administration.  1441  "L"  StreeL  NW„ 
Washington,  D.C.  20416. 

(Catalog  of  Federal  Do.'tiestic  .Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated;  Sep'e.T.her  23.  1980. 
Peter  F.  McNeish. 

Acting  Associate  Administrator  for 
Investment. 

|FR  Doc.  80-30476  nied  9-30-80:  8:45  am) 
BILLING  CODE  802$-«1-M 


[License  No.  02/02-5406] 

Credi-I-F.A.C,  Inc.;  Issuance  of  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

On  Jui>  24.  1980,  a  notice  wis 
published  i.n  the  Federal  Register  (45  FR 
49425)  stoting  that  Crcdi-I-F,A,C..  Inc., 
located  at  Banco  Cooperative  Plaza. 
Suite  1001,  Hato  Rev.  Puerto  R^co  00918. 
has  fded  an  application  with  the  Small 
Business  Administration  pursuant  to  13 
CFR  107.102  (1980)  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958.  as  amended. 

Interested  parties  were  given  until  the 
close  of  business  August  8.  1980,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information,  SBA  has  issued 
License  No.  02/02-5406  to  Credi-I-F.A.C, 
Inc.  on  September  11, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business 
Investment  Companies.) 

Dated:  September  24, 1980. 
Peter  F.  McNeish. 

Acting  Association  Administrator  for 
Investment 

|KR  One  80-304"7  Filed  9-30-80:  8:45  am| 
BILLING  CODE  e025-01-M 


(Ucense  No.  06/06-0?31] 

Energy  Capital  Corp.;  Issuance  of 
License  To  Operate  as  a  Small 
Business  Investment  Company 

On  February  14,  1980.  a  notice  was 
published  in  the  Federal  Register  (45  FR 
10108)  stating  that  an  application  h.is 
been  filed  by  Energy  Capital 
Corporation.  300  Esperson  Buildings. 
Houston,  Texas  77002,  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1980)).  for  a  Hcense  to 
operate  at  a  small  business  investment 
company  (SBIC). 
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Ip.'erpbted  parties  were  given  until  the 
cljse  of  business  February  29.  1980.  to 
submit  their  written  comments  to  SBA. 
No  comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
!j  Section  301(c)  of  the  Small  Business 
l:n  estment  Act  of  1958.  as  amended, 
and  after  having  considered  the 
application  and  all  other  information, 
SBA  issued  License  No.  06/06-0231,  on 
September  9,  1980.  to  Energy  Capital 
Corporation  to  operate  as  an  SBIC. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  50.011.  Small  Business 
hn  estment  Companies.) 

Dated:  September  25. 1980. 
Peter  F.  McNrtsh. 

Acting  Assocwte  Administrator  for 
Investment. 

|fR  Doc  90-304-8  filed  9-3O-80l  8:45  am| 
BILLING  CODE  8025-01-M 


Maximum  Annual  Cost  of  Money  to 
Small  Business  Concerns 

Ip.  n  CFR  Id'  301 M  the  SBA  sets 
f  i-.ti  regulations  governing  'hr- 
ma.ximum  annual  cost  of  money  to  small 
business  concerns  for  Financing  by 
small  business  investment  companies. 

Section  107.301(c)(2)  requires  that  SBA 
p'lbhsh  from  time  to  time  in  the  Federal 
Register  the  current  Federal  Financing 
Bank  (¥VB]  rate  for  use  in  computing  the 
maximum  annual  cost  of  money 
pursuant  to  3  107.301(c)(1).  It  is 
anticipated  that  a  rate  notice  will  be 
published  each  month. 

Section  107.301(cJ  of  13  CFR  does  not 
supercede  or  preempt  any  applicable 
law  that  im.poses  an  interest  ceiling 
lower  than  the  ceiling  im.posed  by  that 
regulation.  .-Xttention  is  directed  to  new 
subsection  308(i)  of  the  Small  Business 
Investment  Act.  added  by  section  524  of 
Pub.  L.  96-221.  March  31,1980  (94  Stat. 
IGl),  to  that  law's  Federal  override  of 
State  usury  aeilings.  and  to  its  forfeiture 
and  penalty  provisions. 

Effective  October  1,  1980,  and  until 
further  notice,  the  FFB  rate  to  be  used 
for  purposes  of  computing  the  maximum 
cost  of  money  pursuant  to  13  CFR 
lOr. 301(c)  is  11.815%  per  annum. 
Peter  F.  Mc.N'eish, 

Ac::.ig  Associate  Administrator  for 
investment. 
September  25,  1980. 

[FR  Doc.  80-30488  filed  9-30-80;  8;4S  am) 
BILLING  CODE  802S-OI-M 


Optional  Peg  Rate 

The  Small  Business  .Administration 
publishes  on  a  quarterly  basis  an 
interest  rate  called  the  optional  "peg" 
rule  (13  CFR  120.3  (b)(2)(iii)).  This  rate  is 
a  weighted  average  cost  of  money  to  the 


government  for  maturities  similar  to  the 
average  SBA  loan.  This  rate  may  be 
used  as  a  base  rate  for  guaranteed 
fluctuating  interest  rate  SBA  loans. 

For  the  October-December  quarter  of 
1980,  this  rate  will  be  ten  (10)  percent. 

Dated:  September  25. 1980. 
Edwin  T.  Holloway, 

Acting  Associate  Administrator  for  Financial 
Assistance. 

|FR  Doc.  80-30489  Filed  9-30-80: 8;49  imj 
BILLING  CODE  802S-01-M 


NIS  Funding  Corp.;  Filing  of 
Application  for  Eligibility 
Determination  as  a  Small  Business 
Lending  Company 

An  application  for  Eligibility 
Determination  as  a  Small  Business 
Lending  Company  has  been  filed  by  NIS 
Funding  Corporation  (Applicant),  34 
South  Broadway.  White  Plains,  New 
York  10601.  with  the  Small  Business 
Administration  pursuant  to  Section 
120.4(b)  of  SBA  Regulations  (13  CFR 
120.4(b)  1980),  promulgated  under  the 
Small  Business  Act. 

As  a  Small  Business  Lending 
Company  (SBLC),  under  Subsection  (b) 
mentioned  above,  the  Applicant  will  be 
engaged  solely  in  the  making  of  loans  to 
small  business  concerns,  in  participation 
with  SBA.  and  in  accordance  with 
applicable  SBA  Regulations;  and,  it  will 
be  subject  to  supervision  and 
examination  by  the  SBA. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  New  York,  and  it 
will  commence  operations  with  an 
initial  capitalization  of  $500,000.  It 
intends  to  conduct  its  operations  on  a 
nationwide  basis  and  to  sell  in  the 
Secondary  Market  the  SBA's  guaranteed 
portions  of  loans  made  to  small  business 
concerns. 

The  Officers  and  Directors  of  the 
Applicant  are: 

Name  and  Title 

Howard  D.  Blank,  President  and  Director,  9 

Kolbert  Drive,  Scarsdale,  NY  10583. 
Edward  J.  Landau.  Vice  President  (Finance), 

Secretary  and  Director,  Winfield  Avenue, 

Harrison,  NY  10528. 
Stewart  Schulein,  Treasurer  and  Director,  14 

Beaumont  Drive,  New  City,  NY  10956. 

National  Industrial  Services 
Corporation,  34  South  Broadway,  White 
Plains,  New  York,  10601  is  the  parent  of 
the  Applicant  and  owns  100  percent  of 
its  outstanding  common  stock. 

The  Officers.  Directors  and 
Stockholders  owning  more  than  10%  of 
the  outstanding  shares  of  stock  in  the 
Parent  are: 


Same  and  Title 

Howard  Blank,  President  and  Director.  9 

Kolbert  Drive.  Scarsdale.  NY  10583. 
Edward  J.  Landau.  Vice  President  (Finance), 

Secretary  and  Director.  Winfield  Ave.. 

Harrison.  New  York  10528. 
James  M.  )acobson,  11.64%  of  stock.  25  Ocean 

Ave..  Larchmont,  New  York. 
Roberi  M.  Lehr.  Director.  886  Park  Ave..  New 

York,  New  York. 
Joseph  Fife,  Director,  240  Cedar  Ave.. 

Hewlette  Bay  Park.  New  York. 
Wallace  B.  Spielman,  Director,  290 

Elderfields  Rd..  Manhasset,  New  York. 
Stewart  Schulein,  Treasurer.  14  Beaumont 

Drive,  New  York.  New  York  10956. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  management,  and  the 
probability  of  successful  operation  of 
the  company  under  their  management, 
including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Small  Business  Act  and  the 
Regulations  promulgated  thereunder. 

Notice  is  hereby  given  that  all 
interested  parties  may,  not  later  than  15 
days  from  the  date  of  publication  of  this 
Notice,  submit  to  SB.A  written  comments 
on  the  proposed  Applicant  and/or  its 
management.  Any  such  communication 
should  be  addressed  to:  Wayne  S. 
Foren,  Director,  SBLC  Operations,  Small 
Business  Administration  1441  L  Street, 
N.W.,  Washington.  D.C.  20418. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  White  Plains,  New  York, 
as  well  as  in  the  four  (4)  regional 
editions  of  the  Wall  Street  Journal. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  59.012  Small  Business  Loans) 

Dated:  September  24, 1980. 
Rita  M.  McCoy. 

Associate  Administrator  for  Financial 
Assistance. 

|FR  Doc  80-30490  Filed  9-30-80;  8  45  am) 
BILLING  CODE  B025-01-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Debt  Management  Advisory 
Committees;  Meetings 

Notice  is  hereby  given,  pursuant  to 
Section  10  of  Pub.  L.  92-463.  that 
meetings  will  be  held  in  Washington  on 
October  28  and  29,  1980  of  the  following 
debt  management  advisory  committees: 

American  Bankers  Association 

Government  Borrowing  Committee 
Public  Securities  Association  U.S. 

Government  and  Federal  Agencies 

Securities  Committee 

The  agenda  for  the  American  Bankers 
Association  Government  Borrowing 


Committee  meetings  provides  for 
working  sessions  on  October  28  and  a 
report  to  the  Secretary  of  the  Treasury 
and  Treasury  staff  on  October  28. 

The  agenda  for  the  Public  Secuiities 
Association  U.S.  Government  and 
Federal  Agencies  Securities  Committee 
meetings  provides  for  working  sessions 
on  October  28  and  a  report  to  the 
Secretary  of  the  Treasury  and  the 
Treasury  staff  on  October  29. 

Pursuant  to  the  authority  placed  in 
1  leads  of  Departments  by  section  10(d) 
of  Pub.  L.  92-463,  and  vested  in  me  by 
Treasury  Department  Order  101-5  (Niay 
16, 1979),  I  hereby  determine  that  these 
meetings  are  concerned  with 
information  exempt  from  disclosure 
under  section  552b(c)(4)  and  (9)(A)  of 
Title  5  of  the  Untied  States  Code,  and 
that  the  public  interest  requires  that 
such  meetings  be  closed  to  the  public. 

My  reasons  for  this  determination  are 
as  follows.  The  Treasury  Department 
requires  frank  and  full  advice  from 
representatives  of  the  financial 
community  prior  to  making  its  final 
decision  on  major  financing  operations. 
Historically,  this  advice  has  been 
offered  by  debt  management  advisorj' 
committees  established  by  the  several 
major  segments  of  the  financial 
community,  which  committees  are 
utilized  by  this  Department  at  meetings 
called  by  representatives  of  the  Office  of 
the  Secretary.  When  so  utilized  they  are 
recognized  to  be  advisory  committees 
under  Public  Law  92^63.  The  advice 
provided  consists  of  commercial  and 
financial  information  given  and  received 
in  confidence.  As  such  these  debt 
management  advisory  committee 
activities  concern  matters  which  fall 
within  the  exemption  covered  by  section 
552b(c)(4)  of  Title  5  of  the  United  States 
Code  for  matters  which  are  "trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential." 

Although  the  Treasury's  final 
announcement  of  financing  plans  may  or 
may  not  reflect  the  advice  provided  in 
reports  of  these  committees,  premature 
disclosure  of  these  reports  would  lead  to 
significant  financial  speculation  in  the 
securities  market.  Thus,  these  meetings 
also  fall  within  the  exemption  covered 
by  552b(c)(9)(A)  of  Tide  5  of  the  United 
States  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for 
maintaining  records  of  the  meetings  of 
these  committees  and  for  providing 
annua!  reports  setting  forth  a  summary 
of  their  activities  and  such  other  matters 
as  may  be  informative  to  the  public 
consistent  with  the  policy  of  5  U.S.C.  of 
552b. 


Dated:  September  26.  1980. 
Roger  C.  Altman, 
Assistant  Secretary  (Domestic  Finance). 

[FR  Doc.  80-3038"  Filed  9-30-M:  B:4S  am| 
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Comptroller  of  the  Currency 
(Docket  No.  80-31 

Termination  of  Closed  Receivership 
Fund;  First  Notice 

Note. — Tlie  following  document  originally 
appeared  in  the  Federal  Register  for  Tuesday. 
September  16, 1980.  It  is  reprinted  in  this 
issue  at  the  request  of  the  agency. 

agency:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 

ACTION:  Notice  of  termination. 

summary:  Notice  is  given  that  all  rights 
of  depositors  and  other  creditors  of 
national  banks  placed  in  receivership  on 
or  before  January  22, 1934,  to  collect 
liquidating  dividends  from  the  "closed 
receivership  fund"  shall  be  barred  after 
October?,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  J.  Finkelstein.  Attorney,  Legal 
Advisory  Services  Division,  Comptroller 
of  the  Currency,  Washington.  D.C.  20219. 
(202)447-1880. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  7''.3(a)  of  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act.  Pub.  L.  96-221  (March  31. ' 
1980),  notice  is  hereby  given  that  all 
rights  of  depositors  and  other  creditors 
of  closed  national  banks  to  collect 
liquidatirtg  dividends  from  the  "closed 
receivership  fund"  will  be  barred  after 
October?,  1981. 

Prior  to  the  assumption  of  closed 
national  bank  receivership  functions  by 
the  Federal  Deposit  Insurance 
Corporation,  the  CoraplroEer  of  the 
Currency  appointed  individual  receivers 
for  all  closed  national  banks  pursuant  to 
his  authority  under  12  U.S.C.  191-200. 
After  settling  the  affams  of  the  closed 
banks  and  issuing  final  distributions  to 
the  creditors  of  the  banks,  the  receivers 
transferred  to  the  custody  of  the  Office 
of  the  Comptroller  of  the  Currency 
("Office"),  all  remaining  funds  which 
represented  distributions  which  were 
undeliverable  or  had  not  been  presented 
for  payment.  The  "closed  receivership 
fund"  {"fund")  consists  of  the 
aggregation  of  undistributed  liquidating 
dividends  from  national  banks  closed  on 
or  before  January  22, 1934.  Pub.  L.  96- 
221,  section  722(1).  Due  to  the  uncertain 
legal  status  of  the  fund,  the  Office 
sought  clarification  from  Congress. 
Congress  provided  such  clarification  in 
sections  721-723  of  Pub.  L.  96-221  by 


establishing  a  procedure  for  the 
satisfaction  or  cancellation  of  all 
outstanding  claims  for  liquidating 
dividends  and  the  termination  of  the 
fund. 

Under  the  provisions  of  the  new  law, 
the  Office  will  publish  notices  in  the 
Federal  Register  once  each  week  for 
four  consecutive  weeks  that  all  rights  of 
depositors  and  creditors  of  the  fund  will 
be  barred  after  twelve  months  following 
the  last  date  of  publication  of  such 
notice.  This  is  the  first  such  notice. 
During  this  twelve-month  period,  the 
Office  will  accept  claims  for  liquidating 
dividends  from  the  fund.  A  claim  should 
consist  of  a  Proof  of  Claim  form  received 
from  the  receiver  at  the  time  of  the 
bank's  closing  or  other  acceptable 
evidence  of  an  unsatisfied  claim.  Claims 
should  be  sent  to  the  attention  of  Mr. 
Robert  L.  Teets,  Finance  and  Planning 
Division.  Office  of  the  Comptroller  of  the 
Currency,  490  L'Enfant  Plaza  East.  SW.. 
Washington,  D.C.  20219. 

Following  the  close  of  the  twelve- 
month period,  all  unclaimed  dividends, 
together  with  income  earned  on 
liquidating  dividends  and  other  moneys 
remaining  in  the  fund,  will  be  covered 
into  the  general  funds  of  the  Office. 

Dated:  September  9, 1980. 
John  G.  Heimann. 

Comptroller  of  the  Currency. 

|KR  Doc.  80-28545  Filed  »-29-a0:  8:45  anij 
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(M-294,  September  25,  1980] 

CIVIL  AERONikUTICS  BOARD. 

TIME  AND  DATE:  9:30  A.M.,  OCTOBER  2, 

1980. 

PLACE:  Room  1027,  1825  Connecticut 

.Avenue.  \\V..  Washington.  D  C,  20428. 

MATTERS  TO  BE  CONSIDERED: 

1   Rdtificdtion  of  items  adopted  by 
notation. 

2.  Docket  36r67.  Miami/New  Orleans-San 
I'jse.  Costd  Rica  Case,  Opinion  and  Order 
lOGCl 

3.  Evdludtioa  Report  uf  Fiscal  Year  1979's 
Compensated  Public  Participation  Program. 
(Memo  .So.  9936,  OMD) 

4.  Docket  38166.  Air  Traffic  Conference 
dg-eement  extending  interline  settlement 
mechanism  to  Bales  made  outside  the  United 
States  and  to  Both  intra-Canadian  air 
iransportationiand  transborder  traffic  with 
Canada  in  anticipation  of  open  commissions 
to  agents  in  that  country.  (Memo  No.  9942, 
DD.-\) 

5  Dockets  26218  and  38573.  Frontier 
Airlines'  application  and  notice  that  it 
intends  to  continue  its  suspension  of  service 
d'  S'  '.:'.\<Ker  OK.  indefinitely.  (Memo  No, 
44Jt^C.  BOA.  OCCR) 

6.  Docket  38COO.  .Air  Florida's  notice  of 
intent,  under  section  401(jl  of  the  Act,  to 
terminate  service  at  Pandma  City.  Florida. 
(Memo  No.  9937.  BDA.  OCCR) 

7.  Dockets  36333.  38334,  NR-231— 
Mississippi  Valley  Airlines'  petition  for 
reconsideration  of  Order  80-7-176.  (Memo 
No.  9ai5-A.  BDA.  OCCR) 

8  Docket  E.AS-653.  .Appeal  of  Essential  Air 
Transportation  Determindtion  filfd  by 
Mdcon.  Georgid   (OGC.  OCCR.  BDA)" 

9.  Docket  38B75.  Application  of  Western 
.Airlines.  Inc.  for  compensation  for  losses  in 
providing  essehtial  air  service  at  West 
Yellowstone,  P^ontana,  under  Section  419  of 
the  Federal  Aviation  Act  of  1958.  as 
amended.  (Meino  No.  9948.  BDA.OGC.  OCCR. 
DC) 

10.  Dockets  ^3361.  33362.  and  33363,  Former 
Large  Irregula^  Air  Service  Investigation. 


.Memo  No.  99;  1.  BDA.  BALJ) 


11.  Proposed  NPRM  to  state  clearly  that  no 
stop  restrictions  will  be  placed  on  domestic 
route  authority  granted  after  December  31, 
1980.  (Memo  No.  9951.  BDA.  OGC) 

12.  Use  of  book  depreciation  in  the 
determination  of  service  mail  rates.  (Memo 
No.  9947.  OGC,  BDA) 

13.  Final  Rule  to  Eliminate  Part  243  of  the 
Economic  Regulations.  (BDA,  BIA.  OGC. 
BCAA,  BCP.  OC,  BALJ.  OEA) 

14.  Docket  31044.  Hazardous  Articles  Rules 
and  Practices  Investigation.  (Memo  No.  7210- 
D  OGC) 

15  Docket  33363,  Former  Large  Irregular 
Air  Service  Investigation:  Dockets  37724  and 
37725,  Applications  of  Pacific  American  Air 
Lines:  Order  on  Discretionary  Review.  (Memo 
No.  9939,  OGC) 

16.  Docket  38330,  United  States-Jordan 
Show-Cause  Proceeding;  applications  of 
Transamerica  Airlines.  Inc.  in  Docket  38423 
and  Global  International  Airways  Corp.  in 
Docket  38452  for  U.S. -Jordan  authority. 
(Memo  No.  9710-B,  BIA) 

17.  Docket  38331,  Application  of  Herman 
Richard  Reinhold  d/b/a/  Stan's  Flying 
Service  for  an  initial  foreign  air  carrier  permit 
to  operate  charters  between  Canada  and  the 
United  States  using  small  aircraft.  (Memo  No. 
9945.  BIA) 

18.  Dockets  37226  and  37227,  Caribbean 
International  Airways  Limited's  and  Laker 
Airways  Limited's  applications  for  renewal  of 
foreign  air  carrier  permits  for  the 
transportation  of  persons,  property,  and  mail 
to  continue  operations  between  certain  points 
in  the  Caribbean  and  Washington/Baltimore 
and  Boston.  (BIA) 

19.  Docket  32660.  lATA  agreements 
proposing  a  sixth-round  of  fuel-related 
passenger  fare  increases  as  well  as  an 
increase  in  North/Central  Pacific 
proportional  (ares.  (Memo  No.  9946,  BIA, 
BDA) 

20.  Docket  32660,  lATA  agreement 
increasing  all  fares  to  and  from  Bulgaria  and 
Rumania  in  order  to  recover  increased 
passenger  airport  service  charges.  (BIA) 

21.  Docket  38643,  Application  of  Japan  Air 
Lines  Company  Ltd.  for  an  exemption  to 
provide  emergency  transportation  for  a 
stretcher  patient  and  two  attendants  between 
Anchorage  and  New  'York.  (BIA) 

STATUS:  Op -n 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Secretary.  (202)  673-5068. 

|S-liiiil-«0  Filed  S-29-80:  12.04  pm) 
BILLING  CODE  6320-01-M 


|M-293Amdt    5,  September  25.  1980  ! 
CIVIL  AERONAUTICS  BOARD 

Deletion  of  item  from  the  September  24, 


1980  meeting 


TIME  AND  DATE:  2:00  p  m,.  September  24. 
1980, 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NU'.,  Washington.  D.C.  20428, 
SUBJECT:  14,  Docket  38230.  Southern  Air 
Transport,  Inc. — Petition  for  Board 
review. of  staff  action  and  for  formal 
in\estigation  of  staff  handling  of 
application,  (Memo  9927,  BDA) 
STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 
the  Secretary  (202-673-501.8). 

(S-lBOi-ao  Filed  9-29-80: 1205  pm| 
BILLING  CODE  6320-01-M 


COMMODITY  FUTURES  TRADING 

COMMISSION, 

TIME  AND  DATE:  11  am.  Friday,  October 

10.  1980. 

PLACE:  2033  K  Street  NW.,  Washington, 

DC,  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey.  254-6314. 

|S-l()OJ-«0  Filed  9-29-80: 12:26  pm| 
BILLING  CODE  63S1-01-M 


METRIC  BOARD. 

TIME  AND  DATE:  2  p.m.,  October  16.  1980: 

8.,!0a  m..  October  17,  1980. 

PLACE:  The  Neil  House,  Presidential 

Ballroom,  41  South  High  Street. 

Columbus,  Ohio  43215. 

STATUS:  Open  to  the  public  except  from 

9:15  am.  to  12:30  p.m.  on  Friday. 

October  17  during  which  time  the  Board 

will  meet  to  discuss  internal  budget 

matters.  This  portion  of  the  meeting  is 

closed  under  e.xemption  5  USC. 

552b(c)(9](B). 

MATTERS  TO  BE  CONSIDERED: 

October  16 

Approval  of  Agenda. 

Review/approval  of  Minutes — August  Board 
Meeting. 

Reports.  Each  committee  chairperson  and 
senior  staff  will  give  a  status  report  of 
activities  within  their  jurisdiction. 

National  Council  on  State  Metrication.  A 
report  on  a  meeting  of  State  Metric 
Representatives  held  in  Nashville, 
Tennessee  on  September  23-25, 1980. 

Construction  Conference  Report.  The 
National  Institute  of  Building  Sciences  with 


Federal  Register  /  Vol.  45.  No.  192  /Wednesday.  October  1.  1980  /  Sunshine  Act  Meetings    65107-65129 


the  cooperation  of  the  American  National 
Metric  Council;  the  United  States  Metric 
Board,  and  the  Center  for  Building 
Technology.  National  Bureau  of  Standards, 
is  conducting  a  conference  for  those  in  the 
industry  who  are  interested.in  metrication 
in  housing  and  building.  The  meeting 
arrangements,  agenda  and  related  matters 
will  be  presented  for  tne  information  of  the 
Board.  Meeting  Format  and  Meeting  Sites. 
Approval  of  meeting  sites  and  format  for 
fiscal  year  1981. 

October  17 

Approval  of  Committee  Chairmen.  The  Board 
will  be  asked  to  approve  the  appointments 
of  Committee  Chairmen  in  accordance  with 
the  United  States  Metric  Board's 
Administrative  Regulations. 

Agenda  Items  for  Future  Board  Meetings. 
Agenda  items  for  the  December  Board 
Meeting. 

Approval  of  fiscal  year  1981  Financial  Plan 
and  Operating  Plan,  (closed  session) 

SUPPLEMENTARY  INFORMATION:  Notice  of 

a  Public  Forum  to  be  held  by  the  U.S. 
Metric  Boaid  on  October  16, 1980  which 
will  provide  individuals  and  groups  the 
opportunity  to  comment  on  metric 
conversion  appears  elsewhere  in  this 
issue. 

CONTACT  PERSON  FOR  FURTHER 
information:  Ms.  Lu  Verne  V.  Hall, 

703/ 235-1 9 J3. 

Louis  F.  Polk, 

Chairman,  United  States  Metric  Board. 

|S-l"98-Rn  Filed  9-25-80:  4:01  pm] 
BILLING  CODE  6820-94-M 


Dated:  September  25, 1980. 
Walter  Magee, 
Office  of  the  Secretary. 

IS-1800-80  Filed  9-29-80: 12:03  pm) 
BILLING  CODE  7590-01-M 


NUCLEAR  REGULATORY  COMMISSION. 

date:  Week  of  September  29,  1980. 

PLACE:  Commissioners  conference  room, 
1717  H  Street  NW.,  Washington,  D.C. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED:  Thursday, 

October  2: 

10  a.m. 

1.  Time  Reserved  for  Discussion  of 
Management-Organization  and  Internal 
Personnel  Matters  (approximately  2  hours, 
closed — exemptions  2  and  6). 

2  p.m. 

1.  Affirmation  Session  (approximately  10 

minutes,  public  meeting). 

a.  Indian  Point  (Cooling  Towers). 

b.  FOI.^  Appeal  No.  80-A-28. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 

634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 

day  of  the  meeting, 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50CFR  Part  17 

Listing  the  Red  Lechwe  (Kobus  Leche) 
as  a  Threatened  Species;  Endangered 
and  Threatened  Wildlife  and  Plants 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

action:  Final  rule. 


summary:  The  Service  hereby 
reclassifies  tl^e  red  lechvve  [Kobus 
leche]  from  endangered  status  to 
threatened  status  pursuant  to  the 
Endangered  Sjpecies  Act  of  1973.  This 
action  has  been  taken  because  surveys 
indicate  that  »ed  lechwe  populations  are 
stable  or  increasing  over  much  of  their 
range  and  total  numbers  are  such  that 
endangered  status  is  not  appropriate. 
Since  the  red  lechwe  is  on  Appendix  II 
of  CITES,  this  reclassification  under  the 
Act  will  permit  the  import  of  legally 
taken  sport-honted  trophies  into  the 
United  States  in  accordance  with  the 
provisions  of  Section  9(c)(2)  of  the  Act. 
16  U.S.C.  153a(c)(2).  No  special 
regulations  under  the  threatened 
category  are  deemed  necessary  or 
advisable  for  the  conservation  of  the  red 
lechwe. 

DATES:  This  rule  becomes  effective  on 
October  31.  l380. 

ADDRESSES:  Questions  concerning  this 
rule  should  ba  addressed  to  the  Director 
(OES),  U.S.  F;Bh  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
DC,  20240 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  the  final  rule. 
contact  Mr.  [ahn  L.  Spir.ks.  Jr.,  Chief, 
Office  of  Endangered  Species,  U.S.  Fish 
and  Wildlife  Service.  Department  of  the 
Interior,  Washington,  DC.  20240  (703/ 
235-2771). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  27, 1979,  the  Service 
published  a  proposed  rule  to  reclassify 
the  red  lechwe  (Kobus  leche)  from 
endangered  to  threatened  status  under 
the  Endangered  Species  Act  of  1973. 
This  proposal  was  published  in  the 
Federal  Register  (44  FR  67902).  and  the 
governments  of  each  of  the  countries  in 
v.hich  the  red  lechwe  is  resident  were 
contacted  and  requested  to  submit 
relevant  data  and  comments.  The 
Service  has  nt)w  analyzed  all  available 
information  and  concludes  that  the  red 
lechwe  is  a  threatened  species  rather 
than  an  endangered  species. 


Summary  of  Data  on  the  Status  of  the 
Red  Lechwe 

The  red  lechwe  [Kobus  leche]  has 
been  separated  by  systematists  into 
three  subspecies — the  red  lechwe 
proper,  k.  I.  leche  Gray,  1850:  the  black 
lechwe.  A.  /.  smithemani  Lydekker,  1900: 
and  the  Kafue  lechwe,  A.  /  kafuensis 
Haltenorth,  1963.  The  species  formerly 
ranged  fron  northern  South  West  Africa 
and  Botswana  across  the  Capri vi  Strip 
of  South  West  Africa,  throughout 
southeastern  Angola  and  Zambia  into 
southern  Zaire,  perhaps  as  far  as  Lake 
Mweru.  Within  this  extensive  area,  the 
black  subspecies  [smithemani]  was 
confined  to  the  vicinity  of  Bangweulu 
Lake  and  the  Chambeshi  River  in 
Zambia,  and  the  Kafue  subspecies 
[kafuensis]  was  found  only  along  the 
flats  of  the  Kafue  (and  perhaps  the 
Lukanga)  River  in  Zambia. 

The  nominate  race  has  always  had 
the  most  extensive  distribution  and  is 
now  generally  common  and  widespread. 
ft  is  well-managed  and  abundant  in  the 
Okavango  Swamp,  including  the  Moremi 
Game  Reserve  and  along  the  Chobe 
River  flats  and  the  Chobe  National  Park 
in  Botswana,  and  in  the  Busanga  Swamp 
north  of  Kafue  National  Park  in  Zambia. 
It  is  common  along  the  Cuito,  Cubango 
and  Longa  Rivers  in  Angola  which  flow 
into  the  Okavango  Swamp,  but  rare  in 
both  the  Okavango  and  Chobe  areas  of 
the  Caprivi  Strip  of  South  West  Africa. 
North  of  there,  it  is  thinly  scattered  in 
Angola  to  the  Luando  Reserve,  the 
Canguadala  National  Park  and  eastward 
into  Zaire.  The  black  race  is  currently 
largely  confined  to  the  Bangweulu  Lake 
region  of  Zambia:  and  the  Kafue  race  is 
now  found  along  the  Kafue  River  flats  in 
Zambia. 

Since  early  in  this  century,  all 
subspecies  have  undergone  marked 
declines  in  number,  attributed  in  part  to 
uncontrolled  market  and  subsistence 
hunting  and  in  part  to  a  decrease  in 
habitat.  The  red  subspecies  is  still 
reasonably  abundant  in  the  Okavango 
and  Chobe  areas,  except  along  the 
Caprivi  Strip  in  South  West  Africa.  It 
has  been  reported  that  250  lechwe  occur 
in  the  Busanga  and  Masozhi  areas:  150 
on  the  Luswishi  River;  500  on  Chisenga 
Island:  1,000  on  the  Simaraba  flats  and 
unknown  numbers  elsewhere  in  Zambia. 
In  1966,  however,  no  lechwe  were  seen 
on  Chisenga  Island,  but  600  were 
observed  in  the  Lukanga  Swamp.  By 
1971,  the  Busanga  flats  populations  hjci 
increased  to  1,500  and  to  3,000  in  1976. 
Other  population  estimates  based  on 
aerial  surveys  in  1976  were:  Okavango 
Delta  (Botswana),  30-^0,000;  Chobe 
River  areas  (Botswana),  10-15,000;  and 
several  thousand  in  the  Okavango  areas 


in  Angola.  The  black  subspecies  was 
probably  at  its  population  low  in  the 
early  1950's,  and  since  1954,  the  count 
had  not  exceeded  15.000  until  1975  when 
Grunsdell  and  Bell  of  the  Serengeti 
Institute  reported  an  estimated  30,000 
black  lechwe  in  the  Bangweulu  Basin  of 
Zambia  (the  estimate  based  on  aerial 
surveys  in  1976  was  20,000),  The 
numbers  of  Kafue  lechwe  has  stayed 
relatively  stable  since  1971  (90-100.000 
on  the  Kafue  flats  in  Zambia). 

Lechwes  live  along  the  fringes  of 
swamps  or  rivers,  or  on  inundated 
floodplains,  spending  much  of  their  day 
in  the  shallow  water.  Their  long,  narrow 
hooves  are  a  special  adaptation  to  their 
marshland  habitat,  and  they  are  also 
Strong  swimmers.  During  the  period  of 
seasonal  flooding,  they  move  out  onto 
the  adjoining  dry  floodplains  but  return 
to  the  swamplands  as  soon  as  the 
waters  recede  Much  of  the  once 
extensive  habitat  of  the  lechwe  has 
been  destroyed  by  inundation  from  the 
construction  of  dams  and  reservoirs,  or 
has  been  damaged  by  prolonged  drought 
or  the  disappearance  of  permanent 
streams  as  a  result  of  improper  land  use 
practices.  However,  there  are  thousands 
of  square  miles  of  original  habitat 
remaining,  which  is  adequate  to  support 
existing  and  future  increased 
populations  of  all  three  races  of  the  red 
lechwe. 

The  species  is  classed  as  a  game 
animal  and  is  protected  from 
unrestricted  hunting  throughout  its 
range.  In  practice,  however,  this 
protection  has  been  difficult  to  enforce. 
The  black  subspecies  has  had  total 
protection  since  1945.  The  nominate 
subspecies,  the  red,  is  well  protected  in 
Chobe  National  Park  and  the  Moremi 
Game  Reserve  of  Botswana,  and  in  the 
Busanga  area  of  the  Kafue  National  Park 
which  also  provides  sanctuary  for  the 
Kafue  race.  Botswana  and  Zambia 
presently  issue  hunting  licenses  for 
lechwes,  and  both  the  red  and  the  Kafue 
subspecies  may  be  taken  legally. 

Until  recently,  the  species  received 
the  protection  given  an  Appendix  I 
species  under  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora.  At  the 
Second  Meeting  of  the  Conference  of  the 
Parties  to  the  Convention,  held  on 
March  19-20,  1979,  in  San  Jose.  Costa 
Rica,  the  lechwe  was  transferred,  at  the 
request  of  the  Republic  of  Botswana, 
from  Appendix  I  to  Appendix  II.  This 
transferral  reflected  the  Convention's 
view,  based  on  data  provided  by 
Botswana,  that  the  species  was  not  now 
an  Endangered  species  and  more 
properly  belonged  in  the  less  severely 


restricted  trade  category  of  an  Appendix 
II  species. 

Given  the  fact  that  red  lechwe 
populations  are  stable  or  increasing  over 
much  of  their  range  and  that  total 
population  numbers  are  well  in  excess 
of  150.000  animals  that  are  protected  by 
national  laws  where  they  occur,  the 
Service  does  not  believe  that  the  species 
as  a  whole  is  in  danger  of  extinction 
which  is  a  requisite  for  endangered 
classification. 

The  above  information  was  derived 

primarily  from  a  report  prepared  by 

Harry  A.  Goodwin,  Consultant  for  Safari 

Club  International,  titled  "A  Report  on 

the  Status  of  the  Lechwe,"  September, 

1977.  In  preparing  the  report,  Mr. 

Goodwin  relied  on  the  following 
sources: 

Ansell,  W.  F.  H.  (1960).  Mammals  of 
Northern  Rhodesia.  Lusaka, 
Government  Printer.  24  pp. 
Bell,  R,  H.  v.,  et  al  (1973).  Census  of 
Kafue  lechwe  by  aerial  stratified 
samplings.  East  African  Wildlife 
Journal  (11)  55-74. 
Bothma.  J.  du  P.  (1975).  Conservation 
status  of  the  larger  mammals  of 
southern  Africa.  Biological 
Conservation  (7)  87-95. 
Decker,  Eugene  (28  July  1977).  Status  of 
lechwe  in  southern  Africa.  Memo  to 
Safari  Club  International,  Unpubl. 
Dorst,  Jean  &  Dandelot,  P.  (1970J.  A  field 
guide  to  the  larger  mammals  of 
Africa.  London:  Collins. 
Estes,  R.  D,  &  R.  K.  Estes  (1971).  The 
giant  sable  antelope  (Hippotragus 
niger  variani)  Thomas,  1916.  Unpubl. 
Manuscpt. 
Goodwin,  H.  A.  &  C.  W.  Holoway  (1972). 
Red  data  book  (revised  edn.)  Vol.  I 
Mammalia.  Heligraphia,  Lausanne. 
Crimsdell.  J.  J.  R.  &  R.  H.  V.  Bell  (1972). 
Population  growth  of  red  lechwe  in 
the  Busanga  Plain,  Zambia.  East 
African  Wildlife  Journal  (10)  117-122. 
Hill  John  E.  &  T.  D.  Carter  (1941).  The 
mammals  of  Angola.  Africa.  Bull. 
Amer.  Mus.  Natural  History.  78  (IJ:  1- 
211. 
Smithers,  Reay  H.  N.  (1966).  The 
mammals  of  Rhodesia,  Zambia  and 
Malawi.  London:  Collins. 
Smithers,  Reay  H.  N.  (1971).  The 
mammals  of  Botswana.  Museum 
Memoir  4,  Salisbury:  Trustees, 
National  Museums  of  Rhodesia. 
Tinley,  K.  L.  (1966)  An  ecological 
reconnaissance  of  the  Moremi 
Wildlife  Reserve.  Botswana. 
Okavango  Wildlife  Society.  Cape 
Town. 
Vesy-Fitzgerald,  D,  F.  (1966).  Black 
lechwe  census  (Dec.  1956)  and 
Ecology  of  the  black  lechwe  (May 
1959).  Black  Lechwe  5  (4)  8-10,  21-22. 
In  addition  to  Mr.  Goodwin's  report, 
the  Service  has  utilized  the  information 


presented  by  the  Republic  of  Botswana 
to  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  in  support  of  its 
position  that  the  lechwe  should  be 
moved  from  Appendix  I  to  Appendix  II 
of  that  Convention. 

Reason  for  Threatened  Status  of  the 
Red  Lechwe.  Despite  the  fact  that  the 
red  lechwe  does  not  appear  to  be 
endangered  throughout  a  significant 
portion  of  its  range,  the  Service  believes 
that  it  is  a  theatened  species.  Section 
4(a)  of  the  Act  states: 

"General — (1)  The  Secretary  shall  by 
regulation  determine  whether  any 
species  is  an  endangered  species  or 
threatened  species  because  of  any  of  the 
following  factors: 

(1)  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range; 

(2)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes; 

(3)  Disease  or  predation; 

(4)  The  inadequacy  of  existing 
regulatory  mechanisms;  or 

(5)  Other  natural  or  manmade  factors 
affecting  its  continued  existence,"  This 
authority  has  been  delegated  to  the 
Director, 

In  the  case  of  the  red  lechwe,  factors 
(1)  and  (4)  are  still  operational; 

(1)  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range. 

As  stated  earlier,  lechwes  live  along 
fringes  of  swamps  or  rivers,  or  on 
inundated  floodplains,  spending  much  of 
their  day  in  shallow  water. 

Africa  is  a  rapidly  developing 
continent,  and  many  thousands  of 
square  miles  of  the  extensive  wetland 
habitat  favored  by  the  red  lechwe  have 
been  destroyed  by  inundation  due  to  the 
construction  of  dams  and  reservoirs,  or 
have  been  damaged  through  drought  or 
by  improper  land  use.  Although  there 
are  still  thousands  of  square  miles  of 
wetland  habitat  remaining,  the 
continuing  development  of  the  African 
nations  over  the  next  decade  will 
undoubtedly  result  in  the  loss  of  many 
of  the  square  miles  remaining  and 
constitutes  a  threat  to  the  species. 

(4)  The  inadequacy  of  existing 
regulatory  mechanisms.  Although  the 
red  lechwe  receives  "protection"  in  all 
countries  where  it  occurs,  and  is  listed 
on  Appendix  II  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora,  this 
"protection"  is  nominal  at  best. 
Wherever  it  occurs,  the  red  lechwe  has 
been  hunted  by  the  local  people:  in  fact, 
such  subsistence  hunting  has  been  a 
major  factor  in  the  decline  of  the 
species.  Distances  are  vast,  and  agents 


to  patrol  are  few.  Enforcement  of  laws  is 
virtually  impossible  and  uncontrolled 
local  hunting  constitutes  a  threat  to  the 
surviving  populations. 

Summary  of  Comments  and 
Recommendations 

Three  comments  were  received  during 
the  comment  period  on  the 
reclassification  of  the  red  lechwe.  All 
supported  the  reclassification  as 
proposed. 

Mr.  J.  James  Froelick,  Sayner, 
Wisconsin,  stated  that  the  red  lechwe, 
at  least  in  the  Savuti  and  Kachikau 
concessions  of  Botswana,  are  flourishing 
and  increasing  and  do  not  deserve  the 
endangered  classification.  His  opinion  is 
based  on  hunting  trips  to  the  area  and 
personal  communication  with 
professional  hunters. 

Mr.  Peter  T.  Fletcher,  past  President  of 
the  California  State  Fish  and  Game 
Commission,  recently  traveled  on 
extensive  safari  in  Botswana  and  found 
the  red  lechwe  widely  distributed  with 
good  representation  of  all  age  classes. 
He  supports  the  reclassification  of  the 
red  lechwe  based  on  personal 
observations  and  discussions  with  local 
people. 

Mr.  Ian  Tanner,  Executive  Director, 
Wildlife  Conservation  Society  of 
Zambia,  commented  on  the  current 
population  status  of  the  three  subspecies 
of  lechwe.  He  stated  that  Kobus  1.  leche 
has  substantially  protected  populations 
in  both  Zambia  and  Botswana.  Kobus  1. 
kafuensis,  found  only  in  Zambia,  is 
subjected  to  pressure  from  a  peripheral 
cattle  grazing  industry,  upstream 
damming,  and  to  r  lesser  degree, 
poaching.  He  believes  that  a  sur\ey 
taken  in  1975  showed  a  decline  in 
numbers  but  that,  because  of  the 
restricted  range  available,  populations 
of  this  subspecies  have  attained  a  level 
sustainable  for  the  habitat  available. 
Kobus  1.  smithemani  is  found  in  both 
Zambia  and  Zaire.  Mr.  Tanner  cited 
survey  studies  which  indicated  that 
lechwe  numbers  have  increased 
throughout  the  1970's.  A  sustainable 
yield  management  program  has  been 
envisaged  and  problems  such  as 
poaching  and  construction  are  thought 
to  have  minimal  impact  on  overall 
populations. 

Effect  of  the  Rule 

Section  9(c)(2)  of  the  Endangered 
Species  Act  of  1973  states  in  part: 

Any  importation  into  the  United  States  of 
fish  or  wildlife  shall,  if  *  *  '  such  fish  or 
wildlife  is  not  an  endangered  species  listed 
pursuant  to  Section  4  of  this  Act  but  is  listed 
in  Appendix  II  of  the  Convention  '  '  *  be 
presumed  to  be  an  importation  not  in 
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V  loldtion  of  any  provision  of  this  Act  or  any 
regulation  issued  pursuant  to  this  Act. 

S,".ce  ;ht'  red  k'chwe  is  on  Appendix 
!i  of  the  Convention.  Section  9ic)(2)  will 
illow  for  the  importation  of  live 
animals,  and  parts  and  products 
(including  sport  hunted  trophies) 
uithout  a  pt'-mit  issued  specifically 
under  the  Act.  Hovvev  er.  Convention 
permits  are  still  requi.'-ed  and  the 
importation  cannot  occur  m  the  course 
of  a  commercial  activity.  In  addition  to 
'he  provisions  of  Section  9(c)(2)  of  the 
.Act,  the  red  lechvve  will  be  subject  to 
the  prohibitions  and  exceptions  set  forth 
in  50  CFR  r  3:-r  "C 


Natujnal  Environmental  Policy  .Act 

A  final  environmental  assessment  has 
been  prepared  and  is  on  file  in  the 
Service's  Office  of  Endangered  Species. 
This  assessment  is  the  basis  for  a 
decision  that  this  rule  is  not  a  major 
Federal  action  that  significantly  affects 
the  quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969. 

The  primary  author  of  this  rule  is  Mr. 
John  L.  Paradiso,  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240  (703/235-1975). 


Note.— The  Department  of  the  Interior  has 
dcterniined  that  this  is  not  a  significant  rule 
and  does  not  require  preparation  of  a 
rcmihitory  analvsis  under  Executive  Order 
12044  and  43  CFR  Part  14 

Regulations  Promulgation 

Subpart  B  of  Part  17  of  Chapter  1  of 
Title  50  of  the  U.S.  Code  of  Federal 
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Octob^  1,  1980 


Reg: 
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ns  is  amended  as  follows: 


§  17  11     (Amended! 

1.  Section  17.11  is  amended  by 
changing  the  classification  of  the  red 
lech  we  [Kobus  Icche]  from  endangered 
to  threatened  in  the  column  marked 
"Status"  as  follows: 


< 

jeoes 

Vertebrate  populaton  virhere 
endangered  or  threatened 

Status 

When  listed 

Critical  habitat 

Special  rules 

Commoo  name 

ScionWic  name 

Lochwe  red           t 

obus  leche 

South  West  Afftca/Namtbia. 

Entire 

T 

NA 

NA 

Angola.  Zamb4a.  Botswana. 
Zaire. 

Dated:  September  25.  1980. 
Ronald  E   Lambertson, 

,  .:         '  r  '.    and  Wildlife  Service. 

If'RDot    -  -       I  ^JO-eo.  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFRPart17 

Withdrawal  of  an  Expired  Proposal  for 
Listing  of  Eight  North  American 
Beetles;  Endangered  and  Threatened 
Wildlife  and  Plants 

agency:  Fish  iind  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  withdrawal  of  an 

expired  proposed  rule. 

SUMMARY:  As  amended  November  10, 
1978.  the  Endangered  Species  Act 
mandates  withdrawal  of  proposed  rules 
to  list  species  which  have  not  been 
finalized  within  two  years  of  the 
proposal.  The  amended  Act  also 
authorized  a  1-year  suspension  of  all 
withdrawals,  until  .\o\  ember  10, 1979. 
The  time  limit  has  expired  for  eight 
North  American  beetles  which  were 
proposed  with  Critical  Habitat  on 
August  10.  1978  (43  FR  35636-43).  These 
species  are  Beller's  ground  beetle 
(Agonum  belleri)  (Endangered),  the 
Sacramento  anthicid  beetle  [Anticus 
Sacramento]  (Threatened),  the  globose 
dune  beetle  [Coelus  globosus] 
(Threatened),  the  San  Joaquin  dune 
beetle  [Coelus gracilis]  (Threatened), 
the  Mojave  rabbitbrush  longhom  beetle 
(Crossidius  mojavensit  vojavensis] 
(Endangered],  Robinson  s  rain  scarab 
beetle  [Phobetus  robinsoni] 
(Threatened).  Andrews'  dune  scarab 
beetle  [Pseudocotalpa  andrewsi) 
(Threatened),  and  Giuliani's  dune 
scarab  beetle  [Pseudocotalpa giulianii) 
(Threatened).  Final  rulemakings  were 
completed  for  two  of  the  species 
included  in  this  proposal.  The  Delta 
green  ground  beetle  [Elaphrus  viridis) 
and  the  Valley  elderberry  longhom 
beetle  [Desmocerus  californicus 
dimorphus]  were  determined  to  be 
Threatened  species,  with  Critical 
Habitat,  on  August  8,  1980  (45  FR  52803- 
10).  This  notice  constitutes  the 
withdrawal  of  the  proposals  to  list  the 
eight  beetle  species  for  which  final 
rulemakings  were  not  completed  within 
the  2-year  period  following  the  date  of 
proposal. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L.  Spinks.  jr.,  Chief,  Office  of 
Endangered  Species,  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240  (703/ 
235-2771). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(0(5]  of  the  Endangered 
Species  Act  of  1973,  as  amended, 
November  10, 1978,  stated  that: 


\  final  regulation  adding  a  species  to  any 
list  published  pursuant  to  subsection  (c!  shd'i! 
be  published  in  the  Federal  Register  not  later 
than  two  years  the  date  of  publ'caton  of  the 
notice  of  the  regulation  proposing  listing 
under  paragraph  (B)(!)(Ij.  If  a  final  regulation 
is  not  adopted  within  such  two  year  period, 
the  Secretary  shall  withdraw  the  proposed 
regulation  and  shall  publish  notice  of  such 
withdrawal  in  the  Federal  Register  not  later 
than  30  days  after  the  end  of  such  period.  The 
Secretary  shall  not  propose  a  regulation 
adding  to  such  a  hst  any  species  for  which  a 
proposed  regulation  has  been  withdrawn 
under  this  paragraph  unless  he  determines 
that  sufficient  new  information  is  available  to 
warrant  the  proposal  of  a  regulation  .No 
proposed  regulation  for  the  listing  of  any 
species  published  before  the  date  of  the 
Endangered  Species  Act  Amendments  of  19^8 
shall  be  withdrawn  under  this  paragraph 
before  the  end  of  the  one-year  period 
beginning  on  such  date  of  enactment. 

The  2-year  time  limit  on  proposals  and 
1-year  period  on  suspension  of 
withdrawals  which  were  established  in 
this  subsection  have  expired  for  Beller's 
ground  beetle,  the  Sacramento  anthicid 
beetle,  globose  dune  beetle.  San  Joaquin 
dune  beetle,  Mojave  rabbitbrush 
longhom  beetle,  Robinson's  rain  scarab 
beetle,  Andrew's  dune  scarab  beetle, 
and  Giuliani's  dune  scarab  beetle.  In 
accord  with  section  4(f)(5),  these  species 
were  withdrawn  on  August  10, 1980. 
This  action  gives  notice  of  this 
withdrawal. 

This  notice  is  issued  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531-1543). 

The  primary  author  of  this  notice  is 
Dr.  Michael  M.  Bentzien,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240  (703/235-1975). 

Dated:  September  25, 1980. 
Ronald  E.  Lambertson, 

Acting  Director,  Fisli  and  Wildlife  Service. 

(FR  Doc.  80-30389  Filed  9-30-8O.  8;45  am) 
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DEPARTMENT  OF  ENERGY 

Southeastern  Power  Administration 

Power  Marketing  Policy,  Georgia- 
Alabama  System  of  Projects 

AGENCY:  Depe.'-tment  of  Energy, 
Southeastern  Power  Administration 
(SEPA).  I 

action:  Notice  of  issuance  of  Final 
Puwer  Marketing  Policy,  Georgia- 
Alabama  System  of  Projects. 

SUMMARY:  The  Administrator  has 
:idopted  the  attached  final  power 
marketing  policy  for  SEPAs  Georgia- 
.Alabama  System  of  Projects.  It  will  be 
effective  upon  publication  in  the  Federal 
Register  and  will  be  applicable  to  the 
sale  of  system  power  in  respective 
utility  areas  as  then  existing  contracts. 
or  necessary  extensions,  expire.  The 
policy  was  developed  in  accordance 
with  Procedure  for  Public  Participation 
in  the  Formulation  of  Marketing  Policy 
published  in  the  Federal  Register  on  July 
6.  1978.  43  FR  29186, 

Following  a  decision  by  the 
.administrator  that  a  new  written 
marketing  policy  for  the  Georgia- 
.Aidbama  System  of  Projects  was 
needed,  a  Notice  of  Intent  to  Formulate 
Power  Marketing  Policy  was  published 
in  the  Federal  Register  on  February  16. 
1979.  44  FR  10111.  The  Notice,  among 
other  things,  solicited  proposdl.s  and 
recommendations  for  consideration  by 
SEPA.  seventh-eight  responses  were 
received  as  a  result  of  the  Notice  of 
Intent. 

On  October  16, 1979,  a  Proposed 
Pnvver  Marketing  Policy  for  the  Georgia- 
.-\Idbama  System  of  Projects  w^as 
published  in  the  Federal  Register,  44  F.R. 
59642,  and  the  availabihty  of  a  draft 
Environmental  Assess.ment  was 
announced  and  comments  on  both 
documents  were  solicited.  thirty-five35 
comments  ware  received  relative  to  the 
proposed  policy  itself,  during  public 
comment  forums  held  in  Atlanta, 
Georgia,  and  Columbia,  South  Carolina. 
on  January  10  and  January  24, 1980. 
respectively,  or  during  the  written 
comment  period  which  ended  February 
19.  1980.  No  comments  were  received  on 
the  Environmental  Assessment. 
Additionally  eight  consultations  were 
held  with  representatives  of  interested 
entities  or  groups  of  entities. 

On  February  21, 1980,  the 
Administrator  appointed  a  Staff 
Committee  ta  prepare  a  Staff  Evaluation 
of  all  oral  and  written  comments  and 
responses  received  by  SEPA.  The  Staff 
Evaluation  was  completed  April  30, 
1980. 


Following  the  Staff  Evaluation,  the 
Administrator  decided  to  modify  in 
limited  particulars  the  Proposed  Power 
Marketing  Policy  published  October  16, 
1979.  and  to  adopt  the  policy  as 
modified. 

SUPPLEMENTAL  INFORMATION:  The  final 
marketing  policy  constitutes  the 
guidelines  which  SEPA  will  follow  in  the 
future  disposition  of  power  from  the 
system.  The  policy  covers  power  from 
the  existing  Allatoona.  Buford,  Carters, 
Clark  Hill,  Hartwell,  Jones  Bluff.  Millers 
Ferry,  Walter  F.  George  and  West  Point 
Projects  and  the  Richard  B.  Russell 
Project  now  under  construction.  The 
policy  establishes  the  marketing  area  for 
system  power  and  deals  with  the 
allocation  of  power  among  area 
customers.  It  also  deals  with  the 
handling  of  energy  at  pumped  storage 
installations  and  the  utilization  of  area 
utility  systems  for  esstential  purposes 
The  policy  also  deals  with  wholesale 
rates,  resale  rates  and  conservation 
measures. 

Based  on  the  Environmental 
Assessment  of  the  proposed  marketing 
policy,  SEPA  and  DOE  concluded  that 
the  proposed  policy  would  not  have  a 
significant  effect  upon  the  quality  of  the 
human  environment.  The  Final 
Marketing  Policy  is  not  modified 
sufficiently  to  alter  this  finding. 

A  recitation  of  the  primary  objections 
to  the  proposed  marketing  policy,  brief 
explanations  for  rejecting  those 
objections,  and  specific  changes  in  the 
proposed  marketing  policy  approved  by 
the  Administrator,  precede  the  text  of 
the  final  policy  as  adopted. 

Issued  at  Elberton,  Georgia,  September  25, 
1980. 
Harry  F.  Wright. 

Administrator. 

Final  Power  Marketing  Policy,  Georgia- 
Alabama  System  of  Projects 

Introduction.  The  final  marketing 
policy  for  SEPA's  Georgia-Alabama 
System  of  Projects  is  the  culmination  of 
efforts  which  began  on  February  2, 1979, 
SEPA  has  followed  the  step  by  step 
requirements  of  its  Procedure  for  Public 
Participation  in  Formulation  of 
Marketing  Policy  published  in  the 
Federal  Register  on  July  6, 1978,  43  FR 
29186.  Extensive  public  comment  has 
been  received  and  considered.  This 
public  input,  offered  in  an  orderly  and 
timely  fashion,  has  significantly 
contributed  to  the  content  of  the  final 
policy. 

Purpose  and  Legal  Authority.  The 
purpose  of  the  policy  is  to  establish  with 
public  input  written  guidelines  which 
SEPA  will  follow  in  the  future  to 
reasonably  and  equitably  carry  out  the 


statutory  requirements  contained  in 
Section  5  of  the  Flood  Control  Act  of 
1944, 16  U.S.C.  825s.  SEPAs  authority  to 
formulate  the  policy  and  perform  these 
functions  is  derived  from  Section  302(a) 
of  the  Department  of  Energy 
Organization  Act,  42.  U.S.C.  7152,  and 
delegations  pursuant  thereto. 

Reasons  for  Marketing  Policy.  Since 
its  establishment  in  1950,  SEPA  has 
utilized  an  ad  hoc  approach  to  power 
marketing.  Resulting  policy  has  been 
reflected  in  negotiated  contractual 
documents.  However,  sometime  before 
passage  of  the  DOE  Organization  Act, 
SEPA  recognized  the  need  for  more 
formal  power  marketing  policy.  Factors 
contributing  to  this  need  were  major 
changes  within  the  electric  power 
industry,  the  steep  rise  in  energy  prices 
and  the  growing  and  increasing 
widespread  interest  in  SEPA's  limited 
resources.  Additionally,  contracts  for 
portions  of  the  power  from  the  system 
were  expiring  and  both  existing  and 
potential  customers  needed  to  know 
what  SEPA  planned  to  do  with  system 
power  so  that  orderly  power  supply 
plans  could  be  made.  Furthermore. 
advice  had  been  given  that  SEPA  would 
reconsider  certain  entities  interests  in 
SEPA  power  expiration  of  contracts  and 
availability  of  additional  sources  of 
power. 

Primary  Objections  and  Responses.  A 
number  of  objections  (or  suggestions  for 
change)  were  filed  to  the  Proposed 
Power  Marketing  Policy  as  published  in 
the  Federal  Register  on  October  16, 1979, 
44  F.R.  59642.  SEPA  responses  to  the 
objection  or  suggestions  follow: 

1.  Objection.  Rather  than  maintaining 
four  separate  systems,  SEPA  should 
integrate  its  projects  into  one  system 
with  a  marketing  area  covering  the  10- 
state  area  (exclusive  of  the  TVA  service 
area)  in  which  SEPA  is  authorized  to 
market  power.  It  is  contended  that  (1) 
additional  capacity  and  firm  energy 
would  result  for  sale  to  preference 
customers,  (2)  all  preference  entities 
within  the  region  (outside  the  TVA  area) 
would  be  included  in  the  SEPA 
marketing  area  and  should  be  the 
recipient  of  an  allocation  of  power  and 
(3)  a  single  marketing  policy  would 
suffice. 

Response.  At  the  outset  of  policy 
review,  SEPA  considered  the  possibility 
of  combining  its  systems.  The  idea  was 
found  to  be  impractical,  the  concept 
unmanageable,  and  the  approach 
unproductive.  The  task  of  hydraulically 
and  electrically  combining  the  widely 
separated  systems  would  first  of  all 
have  been  Herculean  in  nature  and 
impracfical  of  achievement.  Secondly, 
the  possibility  of  increasing  the 
dependable  capacity  available  to  SEPA 
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through  integration  of  the  s\  stems  is 
theoretically  very  limited  inasmuch  as 
the  dependable  capacity  of  the 
respective  systems  is  already  (in  the 
case  of  the  Georgia-Alabama,  Kerr- 
Philpott  and  Jim  Woodruff  systems)  or 
predicted  (in  the  case  of  the  Cumberland 
System]  to  be  very  substantiallly  in 
excess  of  the  nameplate  rating  of  the 
machines  and  already  very  near  the 
machine  limits  which  the  Corps  of 
Engineers  will  allow  for  sustained 
generation.  Thirdly.  SEPA's  existing 
resources  represent  only  about  3  percent 
of  the  region's  capacity  requirements 
and  1.5  percent  of  its  energy 
requirements,  and  of  the  region's 
preference  entity  requirements  only 
about  8  percent  and  5  percent, 
respectively.  To  attempt  to  spread  the 
limited  resources  so  thinly  would 
exceed  the  bounds  of  practicality  and 
would  constitute  unsound  business 
principles.  And,  with  only  limited 
additional  resources  available  in  the 
foreseeable  future,  the  precentages  of 
preference  load  which  SEPA  could  serve 
could  only  get  smaller  and  smaller. 

Additionally,  there  exist  marketing 
problems  in  the  respective  sy'stem  areas 
which  are  not  common  to  all  system 
areas,  mitigating  against  a  single 
marketing  policy. 

Finally,  since  SEPA  has  rejected  the 
single  system  concept  and  adopted  a 
four  system  approach,  it  is  neither 
necessary  nor  appropriate  to  here 
respond  to  the  contention  that  TVA  and 
its  service  area  and  preference 
customers  outside  the  10-state  area  now 
served  by  SEPA  should  be  eliminated 
from  SEPA's  marketing  program.  Rather, 
these  matters  shall  be  appropriately 
addressed  in  the  development  of  policy 
for  other  systems. 

2.  Objection.  The  proposed  policy  is 
objected  to  in  that  it  does  not  provide 
the  most  value  to  preference  customers, 
the  southeastern  region  of  the  United 
States,  and  affected  utility  service  areas 
while  achieving  the  goals  of  (1) 
conservation,  (2)  reducing  the  naUon's 
dependence  upon  oil  imports,  and  (3) 
fostering  power  pooling. 

Response.  The  pohcy's  goal  is  to  sell 
all  available  power  to  preference 
entities  in  a  widespread  geographic  area 
and  to  as  many  preference  entities 
within  such  area  as  choose  to  purchase 
SEPA  power  consistent  with  the  other 
marketing  principles  set  forth  in  Section 
5  of  the  Flood  Control  Act  of  1944, 
taking  into  account  SEPA's  relatively 
limited  resources.  SEPA's  projects  are 
located  in  areas  of  predominantly  coal- 
fired  generation.  The  suggestion  that  the 
power  should  be  marketed  in  utility 
areas  utilizing  predominantly  oil-fired 
generation  is  impractical  for  a  number  of 


reasons,  including:  (1)  these  oil  burning 
utility  areas,  located  in  Western 
Mississippi,  Peninsular  Flordia,  Virginia 
and  northeastern  North  Carolina,  are  up 
to  600  miles  distant  from  the  Georgia- 
Alabama  System  of  Projects  and  are 
several  utilities  removed  from  the  source 
of  power,  (2)  the  movement  of  the  power 
through  the  multiple  systems  would 
involve  transmission  losses  and  costs 
which  would  cause  apparent  additional 
savings  to  dissipate,  and  (3)  the  projects 
operating  efficiency  would  be  adversely 
affected  in  that  they  were  not  planned  to 
be  dispatched  against  those  area  loads. 
The  inherent  idea  that  SEPA's  power 
could  and  should  be  considered  a 
floating  ingredient  in  the  southeast 
region  being  moved  at  a  given  time  to 
utility  areas  having  highest  costs  is 
incongruous  with  the  principles  under 
which  SEPA  operates  and  is  grossly 
impractical. 

SEPA  power  available  from  the 
Georgia-Alabama  System  is  primarily 
peaking  power.  The  projects  providing 
this  power  were  authorized,  planned, 
constructed,  and  are  available  for 
marketing  under  the  concept  that  the 
overall  value  of  the  power  produced 
derived  principally  from  the  capacity 
component  of  the  power  by  saving  the 
cost  of  construction  of  other  power 
sources  in  the  area.  While  the  energy 
component  contributes  to  overall  project 
values,  it  contributes  less  than  the 
capacity  component. 

Furthermore,  the  capacity  values  are 
dependent  upon  the  elimination  of 
construction  of  other  power  units,  and 
these  values  are  fully  realized  only 
when  area  power  planning  takes  into 
account  the  available  hydJrocapacity  and 
provides  for  construction  of  other 
generation  on  this  basis.  Capacity 
shifted  from  one  area  to  another  can 
have  very  little  value  in  the  new  area  for 
a  period  of  years. 

Concerning  conservation,  hydro 
projects  produce  electrical  energy  from 
streamflows  which  are  otherwise 
wasted.  The  energy  must,  within  defined 
limits,  be  generated  when  available  and 
is  most  efficiently  used  with  other  types 
of  generating  resources.  While  the 
flexibility  of  hydro  generation 
contributes  in  numerous  ways  to  the 
efficient  operation  of  a  system  of  which 
it  is  a  part,  including  at  fimes,  the  saving 
of  oil,  its  very  nature  requires  that  it  be 
timely  exploited  and  conservation 
measures  should  be  directed  toward 
reducing  the  installation  and  operation 
of  other  types  of  generation. 

As  to  power  pooling,  SEPA's  minority 
position  in  the  region's  power 
production,  plus  its  non-ownership  of 
transmission  facilities,  restricts  its 
ability  to  promote  power  pooling. 


SEPA's  opportunities  he  in  taking 
advantage  of  such  power  pooling  as  may 
exist  in  the  furtherance  of  its  program. 

3.  Objection.  Contrary  to  the  proposed 
policy,  all  preference  entities  throughout 
the  southeast  region  should  receive  an 
allocation  of  SEPA  power  and 
preference  entities  not  now  served  by 
SEPA  should  be  treated  the  same  as 
existing  preference  customers,  except 
for  perhaps  a  changeover  period,  during 
which  time  presently  unserved  entities 
should  receive  all  new  capacity  and 
energy  which  becomes  available.  The 
only  exceptions  to  the  equal  treatment 
policy  should  be  in  those  few 
circumstances  where  existing  preference 
customers  can  show  a  strong  reliance  on 
the  power  or  equitable  considerations 

Response.  This  approach  to  SEPA 
policy  making  would  have  a  radical 
impact  upon  existing  customers  and 
SEPA's  marketing  program.  There  are 
approximately  570  public  bodies  and 
cooperatives  in  the  10  southeastern 
states.  They  had  combined  1978  loads  in 
excess  of  36,000  megawatts  and  156 
million  megawatt-hours  In  1978  (and 
today),  SEPA  serves  about  190 
preference  customers.  SEPA's  1978 
resources  of  2.712  megawatts  of 
nameplate  capacity  and  approximately  7 
billion  kilowatt-hours  of  average  annual 
energy  would  have  equated  to  only 
about  8  percent  of  the  capacity 
requirements  and  less  than  5  percent  of 
the  energy  requirements  of  preference 
entities  in  the  10-state  region.  By  1985, 
even  with  the  addition  of  the  Richard  B. 
Russell  Project  and  the  fifth  unit  at 
Hartwell  (the  only  new  power  available 
during  policy  period),  SEPA's  projected 
resources  of  approximately  3.092 
megawatts  of  nameplate  capacity  and 
7.5  billion  kilowatt-hours  of  average 
annual  energy  will  serve  only  a 
declining  percentage  of  preference 
customer  requirements.  SEPA's 
resources  are  simply  too  limited  in 
relation  to  requirements  to  embark  upon 
such  a  proposal. 

Since  the  initial  establishment  of  a 
marketing  area  for  the  fledgling  Georgia- 
Alabama  System  in  the  mid-fifties. 
SEPA  has  progressively  enlarged  its 
marketing  area  and  increased  the 
number  of  preference  customers  served. 
Once  a  seller-preference  customer 
relationship  was  established,  SEPA  has 
never  unilaterally  terminated  such  a 
relationship.  Nor  has  SEPA  ever  reduced 
a  regular  preference  customer's 
allocation  once  established.  It  has 
brought  all  of  the  projects  in  the 
Savannah,  Apalachicola  and  Alabama- 
Coosa  River  Basins  into  a  system  and 
has  pushed  the  boundaries  of  the 
marketing  area  as  far  from  the  projects 
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ds  the  amount  of  power  available  would 
warrant  when  considered  in  relationship 
to  customer  demand  and  other  practical 
and  relevant  factors.  SEPA  has  sought  to 
mclude  all  eligible  preference  entities 
within  the  selected  marketing  area  with 
an  equitable  distribution  of  whatever 
new  power  was  available  for  sale  at  a 
given  point  in  time.  In  SEPA's  judgment, 
the  final  policy  deals  equitably  with 
existing  and  potential  customers  with 
respect  to  both  presently  available  and 
new  power. 

As  to  the  contention  that  only  a  few 
specified  preference  customers  have 
compelling  arguments  to  retain  existing 
allocations,  SEPA  doubts  that  any  one 
existing  customer  could  make  an 
argument  more  compelling  than  any  of 
!he  others. 

One  course  of  action  for  preference 
entities  located  remote  from  existing 
Federal  projects,  if  they  desire  the 
Federal  Government  as  a  source  of 
power  supply,  would  be  to  seek  the 
authorization  and  construction  of 
projects  favorably  located. 

4.  Objection.  SEPA's  proposed  policy 
failed  to  provide  for  the  allocation  of 
capacity,  without  energy,  for  those 
preference  customers  desiring  such  an 
allocation. 

Response.  In  the  past,  for  a  number  of 
reasons,  it  was  not  possible  to  develop 
arrangements  whereby  prefereno« 
customers  coold  physically  and 
economically  utilize  all  of  SEPA's 
peaking  capacity,  resulting  in  the  sale  of 
a  portion  of  the  capacity  without  energy 
to  some  of  the  private  utibties.  Because 
of  changed  or  changing  drcomslances  ia 
the  power  industry,  SEPA's  proposed 
policy  set  the  goal  of  selling  all  available 
SEPA  power  to  preference  entities.  The 
idea  of  selling  capacity  without  energy 
was  not  considered  practical  when  the 
proposed  policy  was  issued  and  remains 
untested.  SEPA  is  not  adverse  to 
exploring  the  feasibility  of  the  concept 
where  equitable  distribution  of  available 
power  to  preference  customers 
warrants.  However,  since  it  is  possible 
to  achieve  an  equitable  and  desirable 
distribution  of  available  power  on  a 
reasonably  timely  basis  within  the 
Georgia-Alabama  System  marketing 
area  without  further  consideration  of  the 
concept  the  final  policy  for  this  system 
does  not  embrace  it. 

5.  Objectian.  It  is  improper  not  to 
include  the  complete  Duke  Power 
Company  service  area  within  the 
Georgia-Alabama  System  marketing 
area. 

Response.  Basically  the  marketing 
area  selected  by  SEPA  is  within  150 
miles  of  the  projects,  the  only  relaxation 
being  to  include  one  customer  in 
Mississippi,  one  in  Georgia  and  three  in 


South  Carolina.  And,  all  of  these  are 
presently  customers  of  SEPA.  To  extend 
SEPA's  marketing  area  throughout  the 
Duke  service  area  would  require  an 
extension  beyond  the  selected  150  miles 
from  the  Savannah  River  Projects  of 
approximately  another  100  miles.  Within 
this  additional  area  are  delivery  points 
of  eleven  preference  entities,  eight 
cooperatives  and  three  municipalities, 
having  combined  loads  in  1978  of 
approximately  500  megawatts.  To 
extend  the  radius  circles  here  another 
100  miles  would  make  plausible  requests 
to  likewise  extend  the  circles  up  to  250 
miles  to  include  a  portion  of  the  CP&L 
area  in  North  Carolina,  and  to  include 
western  Mississippi  and  a  portion  of 
Florida  not  now  included.  This  would  be 
followed  by  the  argument  that  these 
partially  served  utility  areas  should  be 
completely  served.  Indeed,  as 
hereinafter  considered,  preference 
entities  in  all  of  these  utility  areas 
advocate  their  respective  inclusion  in 
SEPA's  Georgia-Alabama  marketing 
area.  SEPA's  limited  resources  do  not 
justify  such  vast  extensions.  The 
selected  marketing  area  covers  152.000 
square  miles  and  contains  some  204 
eligible  preference  entities. 

6.  Objection.  It  is  improper  to  exclude 
the  unserved  portions  of  Western 
Mlssiseippi.  Peninsular  Florida  and 
North  Carolina  and  Virginia  from  the 
marketing  area. 

Response.  As  stated  in  previous 
responses,  preference  customer  demand 
far  exceeds  the  amount  of  power  SEPA 
has  for  sale.  A  selective  process  is 
accordingly,  necessary.  The  total  1978 
preference  load  within  the  selected 
marketing  area  approximated  7,400 
megawatts  and  31,130  megawatt-hours. 
SEPA's  installed  generation  in  1978  in  its 
Georgia-Alabama  System  totaled  1,550 
megawatts  with  an  estimated  3,223 
megawatt-hours  of  average  annual 
energy.  Additional  generation  under 
construction  is  limited.  In  SEPA's 
opinion  no  area  listed  in  the  objection  is 
more  or  less  favorably  situated  than  any 
other.  In  SEPA's  judgment  there  is  no 
basis  for  treating  any  one  of  the  named 
areas  differently  from  any  other. 
Located  in  the  unserved  areas  listed  in 
the  objection  are  preference  entities 
which  had  1978  loads  of  approximately 
8.100  megawatts  and  34,800  megawatt- 
hours.  It  is  no  simple  matter  to  obtain 
satisfactory  wheeling  and  marketing 
arrangements  and  the  difficulty 
increases  with  distance  from  power 
sources  and  the  number  of  intervening 
transmission  utilities.  Reasonable 
justification  for  spreading  the  limited 
power  so  thinly  does  not  exist. 


Furthermore,  these  areas  are  beyond  the 
reasonable  orbit  of  the  power 

7.  Objection.  The  preference  entities 
in  the  South  Carolina  Electric  &  Gas 
Company  service  area  should  be  given 
allocations  from  new  sources  so  as  to 
give  them  equality  with  existing 
customers  in  the  eastern  portion  of  the 
marketing  area. 

Response.  It  is  contended  that  these 
customers  were  not  previously  offered 
SEPA  power  and  should  therefore  be 
distinguished  from  those  preference 
entities  in  the  Duke  area  who  previously 
refused  SEPA  power.  While  this 
argument  has  some  merit  and  perhaps 
could  have  been  an  important  factor  in 
determining  an  allocation  to  these 
customers  under  the  initially  proposed 
policy,  the  treatment  of  new  customers 
under  the  finally  adopted  policy 
provides  equity  where  all  new 
customers — whether  located  in  the  Duke 
or  South  Carolina  Electric  &  Gas 
Company  service  area — are  treated  in 
the  same  way.  Under  the  finally  adopted 
poUcy,  the  new  customers  located  in  the 
South  Carolina  Electric  &  Gas  service 
area  will  be  allowed  to  share  in  existing 
Hartwell  Project  power  now  purchased 
by  Duke  Power  Company  in  addition  to 
power  available  from  the  5th  Hartwell 
unit  and  Russell  Project  power. 

8.  Objection.  SEPA's  proposed  policy 
fails  to  take  into  account  anti- 
competitive effects  of  treating 
cooperative  preference  entities 
differently  from  municipal  preference 
entities. 

Response.  Tkere  is  no  resulting 
difference  in  treatment  of  cooperatives 
and  public  bodies  (individually  or  as  a 
class)  in  any  utility  service  area  within 
SEPA's  proposed  marketing  area  except 
in  the  Duke  Power  Company  service 
area.  The  different  treatment  arises  from 
the  fact  that  a  number  of  municipalities 
in  the  Duke  area  elected  not  to  purchase 
SEPA  power  previoulsy  offered  them 
from  the  Hartwell  and  Clark  Hill 
Projects.  It  is  proposed  that  preference 
entities  not  now  served  in  the  marketing 
area  share  equitably  in  any  new  power 
with  existing  customers. 

Furthermore.  SEPA  does  not  believe 
there  is  perceptible  class  competition  in 
the  Duke  area  between  cooperatives 
and  municipahties.  While  there  may  be 
limited  individual  cooperative-municipal 
competition,  the  relatively  small 
percentage  of  SEPA  power  which  goes 
to  its  customers  would  not  constitute 
such  an  advantage  as  to  be  the 
determining  factor  in  attracting 
customers  to  particular  systems. 

9.  Objection.  Preference  customers 
lack  assurance  that  they  can  make 
meaningful  and  timely  input  into  SEPA 
negotiations  with  wheeling  agents. 


Response.  SEPA's  proposed  policy 
provides  for  such  input.  The  concern  is 
that  vital  decisions  by  SEPA  might  be 
made  before  preference  customers  are 
actually  involved,  foreclosing  proper 
consideration  of  preference  customer 
positions.  To  make  SEPA's  intent  clear 
that  the  timely,  effective  input  of 
preference  customer  is  desired,  the  final 
policy  has  been  revised  to  insure  that 
preference  representatives  are  identified 
at  the  outset  and  are  afforded  the 
opportunity  throughout  negotiations  to 
consult  with  and  offer  advice  to  SEPA. 

10.  Objection.  SEPA  should  not 
impose  a  mandator^'  conservation 
program  on  preference  entities  as  a 
condition  for  doing  business  with  SEPA 
or  for  other  reasons. 

Response.  Conservation  of  electricity 
by  all  ultimate  consumers  is  an 
important  national  goal.  There  is  no 
overt  opposition  to  the  concept  of 
conservation.  However,  there  is  strong 
objection  from  preference  entities  to 
SEPA  imposing  specific  conservation 
requirements  as  a  prerequisite  to  a 
power  contract  with  SEPA.  At  this  point. 
SEPA  plans  to  provide  its  customers 
with  technical  assistance  where  needed 
to  develop  and  implement  energy 
conservation  programs  and  the  policy 
provides  that  customers  will  agree  to 
finance  and  take  reasonable  measures 
to  encourage  the  conservation  of  energy 
by  ultimate  consumers. 

Changes  in  Proposed  Marketing  Policy 

The  final  policy  reflects  the  following 
changes  in  the  proposed  policy 
published  October  16. 1979: 

The  introductory  section  (General) 
has  been  revised  to  make  the  final 
policy  effective  upon  publication  in  the 
Federal  Register,  and  established  its 
applicability  to  the  sale  of  power  in 
respective  utility  areas  as  then  existing 
contracts,  or  necessary  extensions, 
expire. 

The  substance  of  the  Allocations  of 
Power  section  has  been  revised  so  that 
existing  preference  customers  within  the 
selected  marketing  area  will  be  allowed 
to  retain  present  allocations  of  both 
capacity  and  energy  and  to  allow  new 
preference  customers  in  the  eastern 
portion  of  the  marketing  area 
commencing  with  the  combined 
availability  of  power  from  the  5th 
Hartwell  unit  and  the  Russell  Project  to 
equitably  share  with  existing  customers 
in  that  power  and  with  existing 
customers  on  the  Duke  system  in 
capacity  presently  sold  to  Duke  Power 
Company.  Prior  thereto  the  policy 
provides  for  the  latter  capacity  to  be 
sold  to  existing  preference  customers 
served  from  the  Duke  system.  The  policy 
also  provides  that  iterim  sales  of  power 


will  be  in  the  discretion  of  the 
Administrator 

Finally,  the  last  sentence  of  the 
section  labeled  Utilization  of  Utility 
Systems  is  revised  to  insure  that 
representatives  of  directly  affected 
preference  customers  will  from  the 
outset  of  negotiations  with  wheeling 
entities  be  allowed  to  consult  with  and 
offer  advice  to  SEPA. 

Final  Power  Marketing  Policy,  Georgia- 
Alabama  Projects 

General.  The  projects  and  power 
subject  to  this  policy  are: 


Projects 


Capacity 
(kW) 
(name- 
plate) 


Energy 
(MWH) 
(average 
annual) 


Allaloona.. 

Buford 

Carters.. 


Clark  Hill 

Hartwell 

Jones  Blufl 

Milters  Ferry- 


Walter  F  George 

West  Point „, 

Richard  B  Russell'. 


74.000 

157.000 

86.000 

196  000 

500.000 

'201,000 

280,000 

751,000 

■3M.0O0 

493,000 

68.000 

352.000 

75.000 

409,000 

130,000 

451,000 

73J75 

213,000 

300,000 

464,000 

'  Does  not  include  energy  trom  pumping  operation 
'Includes  80,000  kW  5tti  unit,  availatMlity  scheduled  1983 
'Does  not  include  pumping  Mrin^  conventional  units  avail- 
ability scheduled  1984. 

There  will  be  one  policy  for  the 
Georgia-Alabama  System  of  Projects 
progressively  implemented.  It  will 
become  effective  upon  publication  in  the 
Federal  Register  and  will  be  applicable 
to  the  sale  of  system  power  in  respective 
utility  areas  as  then  existing  contracts, 
or  necessary  extensions,  expire.  The 
sale  of  power  in  the  South  Carolina 
Electric  &  Gas  Company  service  area 
(wherein  SEPA  does  not  presently  sell 
power)  will  commence  with  the 
combined  availability  of  power  from  the 
5th  Hartwell  unit  and  the  Russell 
Project. 

The  policy  will  be  implemented 
through  negotiated  contracts  for  terms 
not  to  exceed  10  years. 

Transmission  facilities  owned  by 
utilities  within  the  marketing  area  will 
be  used  for  all  necessary  purposes 
including  transmitting  power  to  load 
centers.  Deliveries  may  be  made  at  the 
projects,  at  utilities  interconnections  or 
at  customer  substations,  as  determined 
by  SEPA.  The  projects  will  be 
hydraulically,  electrically  and 
financially  integrated  and  will  be 
operated  to  make  maximum  contribution 
to  the  power  supply  of  the  selected 
utility  areas.  Preference  in  the  sale  of 
the  power  shall  be  given  to  public 
bodies  and  cooperatives. 

Marketing  Area.  The  marketing  area 
shall  consist  of  two  parts,  with  the 


Savaimah  River  being  the  dividing  line. 

The  portion  west  of  the  river  shall 
consist  of  the  approximate  112.000 
square  mile  area  generally  known  as  the 
service  areas  of  the  Georgia,  Alabama. 
Mississippi  and  Gulf  Power  Companies 
or  the  Southern  Company  service  area. 
The  portion  east  of  the  river  shall 
consist  of  the  approximate  40,000  square 
mile  area  generally  known  as  the 
service  areas  of  the  South  Carolina 
Public  Service  Authority  and  the  South 
Carolina  Electric  and  Gas  Company  plus 
that  portion  of  the  Duke  Power 
Company's  service  area  within  a  radius 
of  150  miles  of  the  Clark  Hill,  Hartwell 
and  Russell  projects.  The  204  eligible 
public  bodies  and  cooperatives  which 
now  exist  within  the  152,000  square  mile 
area  are  listed  in  Appendix  A  attached 
hereto. 

Allocations  of  Power.  Approximately 
one-half  of  the  output  of  each  of  the 
projects,  Clark  Hill,  Hartwell  and 
Russell  will  be  allocated  on  a  long-term 
basis  to  customers  located  in  the  eastern 
portion  of  the  makeling  area.  The 
Remainder  of  system  power  will  be 
allocated  on  a  long-term  basis  to 
customers  in  the  western  portion  of  the 
area.  Power  from  the  5th  Hartwell  unit 
and  the  Russel  Project  will  be 
considered  on  a  combined  basis  for 
long-term  marketing.  Except  where 
duplication  of  allocation  would  result, 
each  public  body  and  cooperative 
within  the  marketing  area  as  shown  on 
Appendix  A  will  be  entitled  to  an 
allocation  of  power. 

Existing  preference  customers  within 
the  marketing  area  will  be  entitled  to 
retain  their  present  allocations  of 
capacity  and  energy.  It  is  SEPA's  goal  to 
allocate  all  available  and  usable  system 
power  to  preference  customers  including 
the  capacity  presently  being  sold  to 
Duke,  Georgia,  Alabama.  Mississippi 
and  Gulf  Power  Companies,  provided 
viable  and  acceptable  marketing 
arrangements  can  be  secured. 

Accordingly,  all  existing  capacity 
presently  allocated  to  the  western 
portion  of  the  marketing  area  and 
presently  under  contract  to  private 
utilities  will  be  allocated  to  existing 
distribution  preference  customers  of 
SEPA  (there  being  no  new  customers)  to 
the  maximtim  extent  feasible  and 
practical,  in  proportion  to  existing 
energy  allocations.  Energy  from  the  5th 
Hartwell  unit  and  the  Russell  Project 
(combined)  allocated  to  the  western 
portion  of  the  area  will  be  allocated  to 
preference  customers  (including  the  two 
G  and  T  cooperatives)  on  the  basis  of 
loads,  and,  to  maintain  common  load 
factors  for  all  distribution  preference 
customers,  capacity  from  these  new 
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sources  will  be  allocated  to  such 
distribution  austomers  based  on  their 
respective  energy  allocations  from 
SEP  A. 

Subsequent  to  the  availability  of 
power  from  the  5th  Hartwell  unit  and 
the  Russell  Project,  new  preference 
customers  located  in  the  SEPA  portion 
of  the  Duke  Power  Company  service 
area  and  in  the  South  Carolina  Electric 
i4  Gas  Company  service  area  will  be 
f'ntitled  to  share  equitably  based  on 
loads  with  existing  preference 
(.ustomers  (in  the  Duke  area]  in  capacity 
presently  being  sold  to  Duke  Power 
Company:  and,  all  customers,  both 
existing  and  new,  in  the  eastern  portion 
of  the  marketing  area  will  be  entitled  to 
share  equitably  based  on  loads  in 
energy  from  the  5th  Hartwell  unit  and 
the  Russell  Project.  To  maintain 
common  load  factors  for  new  customers 
as  a  class,  existing  customers  served 
from  the  Duke  system  as  a  class  and 
existing  distribution  customers  on  the 
SCPSA  system  as  a  class,  capacity  from 
respective  sources  will  be  allocated 
based  on  energy  allocations  from  SEP.A. 

Prior  to  the  availability  of  power  from 
the  5th  Hartwell  unit  and  the  Russell 
Project  (1)  all  existing  capacity  delivered 
to  the  Duke  system  will  be  allocated  to 
existing  preference  customers  served 
from  that  system  to  the  maximum  extent 
feasible  and  practical,  in  proportion  to 
existing  energy  allocations  and  (2) 
existing  allocetions  of  capacity  and 
energy  to  preference  customers  in  the 
South  Carolina  F*ublic  Service  Authority 
area  will  be  continued. 

Interim  sales  of  power  will  be  in  the 
discretion  of  the  Administrator. 

E.nergy  from  Pumped  Water.  SEPA 
will  utilize  its  combination  pump- 
storage  and  generation  resources  to 
produce  high-value  peak  energy  through 
utilization  of  lower-value  off-peak  steam 
energy  and  may  arrange  for  such 
pumping  energy  either  through  purchase 
or  exchange  agreement  at  its  election. 
Should  the  purchase  alternative  be 
selected,  SEPA  will  obtain  pumping 
energy  from  utilities  offering  the  best 
tprms.  Should  the  exchange  altemativ  e 
be  selected,  pump-storage  operations 
will  be  handled  with  public  bodies, 
cooperatives  end  the  utilities  in  a 
manner  not  involving  the  direct 
purchase  and  sales  approach,  with 
preference  given  to  public  bodies  and 
cooperatives.  Should  pump-storage  units 
be  installed  at  Russell  Project  during  the 
tenure  of  contracts  implementing  this 
policy,  SEPA  will  allocate  two  units  to 
the  western  division  of  the  marketing 
area  and  two  to  the  eastern  division, 
with  the  latter  assigned  one  to  the 
SCPSA  and  SCE&G  areas  and  one  to  the 
Duke  area. 


Utilization  of  Utility  Systems.  In  the 
absence  of  transmission  facilities  of  its 
own.  SEPA  will  use  area  generation  and 
transmission  systems  to  integrate  the 
Government's  projects,  provide  firming, 
wheeling,  exchange  and  backup  services 
and  such  other  functions  a  may  be 
necessary  to  dispose  of  system  power 
under  reasonable  and  acceptable 
marketing  arrangements.  Utility  systems 
providing  such  services  shall  be  entitled 
to  adquate  compensation.  Specific  terms 
and  conditions  of  all  such  arrangements 
shall  be  the  subject  of  negotiations 
between  SEPA  and  the  generation  and 
transmission  utilities  providing  the 
services.  Individual  preferred  agencies 
directly  affected  by  the  negotiations 
shall  through  representatives  selected  at 
the  outset  of  negotiations  be  kept 
currently  advised  as  to  the  status  and 
progress  of  negotiations  and  allowed  to 
consult  with  and  offer  advice  to  SEPA. 

Wb.desale  Rates.  Rate  schedules 
shall  be  drawn  so  as  to  recover  all  costs 
associated  with  producing  and 
transmitting  the  power  in  accordance 
with  then  current  repayment  criteria. 
Production  costs  will  be  determined  on 
a  system  basis  and  rate  schedules  will 
relate  to  the  integrated  output  of  the 
projects.  Rate  schedules  may  be  revised 
periodically. 

Resale  Rates.  Resale  rate  provisions 
requiring  the  benefits  of  SEPA  power  to 
be  passed  on  to  the  ultimate  consumer 
will  be  included  in  each  SEPA  customer 
contract  which  provides  for  SEPA  to 
supply  more  than  25  percent  of  the 
customers  total  power  requirements 
during  the  term  of  the  contract. 
Conservation  Measures.  Each 
customer  purchasing  SEPA  power  shall 
agree  to  finance  and  take  reasonable 
m.easures  to  encourage  the  conservation 
of  energy  by  ultimate  consumers. 
Appendix  \ — Preference  Agencies  in  the 
Georgia-.Mabama  System  .^rea 
Distrihution-Type  Preference  Agencies 
Western  Area 
Alabama 

.Alexander  City.  Andalusia.  Brundidge, 
Dothan.  Elba.  Evergreen.  Fairhope.  Foley, 
Hartford.  LaFayette.  Lanett,  Luverne. 
Opelika,  0pp.  Piedmont,  Robertsdale, 
Sylacauga.  Troy,  Tuskegee,  Baldwin 
County  EMC.  Black  Warrior  EMC,  Central 
Alabama  EC,  Clarke-Washington  EMC. 
Coosa  Valley  EC,  Covington  EC.  Dixie  EC. 
Pea  River  EC.  Pioneer  EC.  South  Alabama 
EC.  Southern  Pine  EC.  Tallapoosa  River 
EC,  Tombigbee  EC.  Wiregrass  EC. 
Florida 
Choctawhatchee  EC,  Escambia  River  EC, 

Gulf  Coast  EC.  WeaJ  Florida  ECA. 
Georgia 

Acworth,  Adel,  Albany,  Barnesville,  Blakely, 
Brinson,  Buford,  Cairo,  Calhoun,  Camilla. 


Cartersville.  College  Park,  Commerce. 
Covington,  Dalton,  Doerun,  Douglas.  East 
Point,  Elberfon.  Ellaville,  Fairbum. 
Fitzgerald.  Forsyth,  Fort  Valley,  Granfville, 
Griffin.  Hampton,  Hogansville.  Jackson, 
LaFayette,  LaGrange.  Lawrenceville. 
Mansfield,  Marietta.  Monroe.  Monticello, 
Moultrie,  Newnan,  Norcross,  Palmetto. 
Quitman,  Sandersville,  Sylvania,  Sylvester, 
Thomaston.  Thomasville,  Washington, 
West  Point,  Whigham,  Crisp  County  Power 
Comm.,  Altamaha  EMC,  Amicalola  EMC, 
Canoochee  EMC,  Carroll  EMC,  Central 
Georgia  EMC,  Coastal  EMC,  Cobb  EMC. 
Colquitt  EMC,  Coweta-Fayette  EMC, 
Douglas  County  EMC,  Excelsior  EMC,  F'lint 
E.MC,  Grady  County  EMC,  Habersham 
EMC.  Hart  County  EMC.  Irwin  County 
EMC.  lackson  ElMC,  Jefferson  EMC.  Lamar 
EMC.  Little  Ocmulgee  EKIC.  Middle 
Georgia  ELMC.  Mitchell  EMC,  Ocmulgee 
EMC.  Oconee  EMC,  Okefenoke  Rural  EMC, 
Pataula  EMC.  Planters  EMC.  Rayle  EMC. 
SatiUa  Rural  EMC.  Sawnee  EMC,  Slash 
Pine  EMC,  Snapping  Shoals  EMC,  Sumter 
EMC,  Three  Notch  EMC,  Tri-County  EMC, 
Troup  County  EMC,  Upson  County  EMC. 
Walton  E.MC,  Washington  EMC. 

Mississippi 

Coast  EPA.  Dixie  EPA.  East  Mississippi  EPA. 
Pearl  River  Valley  EPA,  Singing  River  EPA, 
Southern  Pine  EPA. 

Eastern  Area 

Xorth  Carolina 

Bostic,  Cherryville,  Concord,  Cornelius, 
Dallas.  Drexel.  Forest  City,  Gastonia. 
Granite  Fails.  Huntersvilie.  Kings 
Mountain.  Landis.  Lincolnton.  Maiden. 
Monroe.  Morganton.  .N'ewton,  Pineville. 
Shelby.  Stateville.  Blue  Ridge  EMC. 
Crescent  EMC.  Haywood  EMC,  Pee  Dee 
EMC,  Rutherford  EMC.  Union. 

South  Carolina 

Abbeville.  Bamberg,  Clinton,  Due  West, 
Easley.  Gaffney.  Georgetown.  Greenwood, 
Greer.  Laurens.  McCormick.  Newberry, 
Orangeburg,  Prosperity.  Seneca,  Rock  Hill, 
Union,  Westminster.  Winnsboro.  S.C. 
Public  Ser\'ice  Auth.'.  Aiken  EC.  Berkeley 
EC.  Black  River  EC.  Blue  Ridge  EC,  Broad 
River  EC.  Coastal  EC.  Edisfo  EC.  Fairfield 
EC.  Horry  EC.  Laurens  EC.  Little  River  F;C. 
Lynches  River  EC,  Marlboro  EC.  .Mid- 
Carolina  EC.  Newberry  EC.  Palmetto  EC, 
Pee  Dee  EC,  Santee  EC,  Tri-County  EC, 
York  EC. 

Publicly-Owned  Wholesale  Power  Supply 

Agencies 

Western  Area 

Alabama  Electric  Cooperative.  Municipal 
Electric  Authority  of  Georgia,  Oglethorpe 
Power  Corporation  (Georgia).  South 
Ntississippi  Electric  Power  Association. 

Eastern  Area 

Central  Electric  Power  Cooperative  (B.C.). 
North  Carolina  Municipal  Power  Agency 
No.  1. 

|FR  Due  8O-J051 J  FiU'd  9-J0-80:  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Cti.  101 

IFPVR  Temp  Reg.  A- 11,  Supp.  11) 

Changes  to  Federal  Travel  Regulations 

AGENCY;  I  r  insportatlon  and  Public 
Utilities  Service,  General  Services 

.A.Jministratiin. 

action:  Temporary  regulation. 

SUMMARY:  This  regulation  amends  the 
Federal  Travel  Regulations  to  (a) 
increase  the  per  diem  and  actual 
subsistence  eftpense  allowances,  (b) 
increase  the  itiileage  reimbursement  rate 
for  use  of  priyately  owned  vehicles 
under  certainlcircumstances,  (c)  delete 
those  areas  tHat  no  longer  qualify  as 
designated  hi^h  rate  geographical  areas 
(I  iRG.As)  bedause  of  a  higher  per  diem 
rate,  designatp  additional  HRG.A's,  and 
increase  the  i^aximum  daily  actual 
subsistence  ekpense  rates  and/or 
redefine  the  boundaries  of  certain 
existing  HRGA's,  and  (d)  increase  the 
per  diem  alloivance  for  travel  aboard 
the  Alaska  Ferry  System. 
•  This  regula  ion  implements  Pub.  L.  9&- 
346  which  incfeased  maximum  travel 
allowances  for  Federal  civilian 
employees. 

DATES:  Effecti/e  date:  October  5,  1980. 

Expiration  (Jate:  July  1,  1981.  unless 
superseded  oi^  canceled. 

Comments  (fue  by:  December  5, 1980. 
ADDRESS:  Coitments  should  be 
.1  JLi.'s.sed  to:  General  Services 
Administration  (TT),  Washington,  D.C. 
20406. 

FOR  FURTHER  INFORMATION  CONTACT: 

N!:s.  Phjliis  Hjckman,  Federal  Travel 
Nt.jnagement  Division  (202-27S-0651). 

SUPPLEMENTARY  INFORMATION:  Pub.  L. 

•Jti-346.  dated  September  10.  1980, 
increases  the  $tatutory  maximum  travel 
allowances  by  amending  subchapter  1  of 
chapter  57  of  tjtle  5  of  the  United  States 
Code  (5  U.S.Cj  5701-5709).  The  results  of 
the  invcstigatibns  submitted  to  the 
Congress  on  March  24, 1980,  were 
implemented  in  FPMR  Temporary 
Regulation  A-Jl,  Supplement  9,  effective 
April  20, 1980.  Ito  the  extent  possible 
within  statutoty  limitations  imposed  by 
the  Travel  Expense  Amendments  Act  of 
1975  (Pub.  L.  9*-22,  May  19.  1975). 

A  more  recent  cost  investigation  has 
been  conducteid.  and  the  results  of  the 
investigation  qs  reported  to  the 
Congress  are  reflected  in  this 
supplement.     [ 

The  General  Services  Administration 
(GSA)  in  submitting  the  results  of  its 
latest  investigi  itions  to  the  Congress  on 


September  26,  1980,  indicated  that  the 
governing  regulations  would  be 
amended  within  30  days.  Mr.  Allan  W. 
Beres,  Commissioner,  Transportation 
and  Public  Utilities  Service,  General 
Services  Administration,  has 
determined  that  in  view  of  this 
commitment  and  the  enactment  of  Pub. 
L.  9&-346,  it  is  impossible  to  comply  with 
all  the  requirements  of  Executive  Order 
12044  of  March  23, 1978.  However,  GSA 
has  complied  with  the  Executive  order 
to  the  extent  possible  within  the  time 
limitations  stated  herein. 

Various  agencies  recommended  that 
the  current  per  diem  allow-ance 
applicable  to  en  route  boat  travel  of  6 
hours  or  more  outside  the 
counterminous  United  States  be 
increased,  with  respect  to  travel  by  the 
Alaska  Ferry  System.  Based  on  these 
recommendations,  the  pertinent 
provisions  are  being  amended 
accordingly. 

(5  U.S.C.  5707.  Sec.  205(c),  63  Slat.  390;  40 
U.S.C.  486(c)) 

In  41  CFR  Chapter  101,  this  temporary 
regulation  is  listed  in  the  appendix  at 
the  end  of  Subchapter  A. 

Federal  Property'  Management 
Regulations  Temporary  Regulation  A- 
11 — Supplement  11 

September  26, 1980. 

To:  Heads  of  Federal  agencies. 
Subject:  Changes  to  Federal  Travel 
Regulations. 

1.  Purpose.  This  supplement  further 
amends  FPMR  101-7,  Federal  Travel 
Regulations  (FTR),  as  amended  by 
FPMR  Temporary  Regulation  A-11  and 
supplements  4,  8.  9,  and  10  thereto,  to  (a) 
provide  for  increases  in  the  mileage 
allowances  for  privately  owned 
vehicles,  (b)  increase  the  per  diem  and 
actual  subsistence  expenses  allowances, 
(c)  revise  the  high  rate  geographical 
areas  (HRGA's)  Hsting,  (d)  increase  the 
per  diem  allowance  for  travel  by  the 
Alaska  Ferry  System,  and  (e)  extend  the 
expiration  date  of  FPMR  Temporary 
Regulation  A-11  and  Supplements  4,  8. 
and  9  thereto. 

2.  Effective  dale.  The  provisions  of 
attachment  A  to  this  supplement  are 
effective  for  travel  performed  on  or  after 
October  5, 1980. 

3.  Expiration  date.  This  regulation 
expires  on  July  1, 1981,  unless 
superseded  or  canceled. 

4.  Background. 

a.  Pub.  L.  96-346,  approved  September 
10, 1980,  increases  the  statutory 
maximum  rates  for  per  diem,  actual 
subsistence  expenses,  and  mileage 
allowances  by  amending  subchapter  1  of 
chapter  57  of  title  5  of  the  United  States 
Code  {5  U.S.C.  5701-5709). 


b.  The  Tra\  el  Expense  Amendments 
Act  of  1975  (Pub.  L.  94-22,  .May  19,  1975) 
authorizes  the  Administrator  of  General 
Sen  ices  to  issue  regulations  prescribing, 
within  statutory  limits,  mileage 
allowance  rates  as  well  as  the  maximum 
reimbursement  for  actual  subsistence 
expense  travel  in  designated  high  rate 
geographical  areas  (HRGA's).  With 
regard  to  the  exercise  of  this  authority, 
GSA  is  required  to  periodically 
investigate  the  cost  of  travel  and  the 
cost  of  operating  privately  owned 
vehicles  to  emp!o\ees  while  on  official 
travel  and  report  the  results  of  these 
investigations  to  the  Congress. 

c.  The  results  of  investigations 
submitted  to  the  Congress  on  March  24. 
1980.  were  implemented  in  FPMR 
Temporary  Regulation  A-11, 
Supplement  9,  effective  April  20, 1980.  to 
the  extent  possible  within  statutory 
limitations  imposed  by  Pub.  L.  94-22.  A 
more  recent  cost  investigation  has  been 
conducted.  The  results  of  this 
investigation  as  reported  to  the 
Congress  on  September  26.  1980.  are 
implemented  in  this  supplement  within 
the  new  statutory  maximum  rates 
authorized  by  Pub.  L.  96-346. 

d.  Various  agencies  recommended 
that  the  current  per  diem  allowance 
applicable  to  en  route  boat  travel  of  6 
hours  or  more  outside  the  conterminous 
United  States  be  increase,  with  respect 
to  travel  by  the  Alaska  Ferry  System. 
Based  on  these  recommendations,  the 
pertinent  provisions  are  being  amended 
accordingly. 

e.  The  law  (5  U.S.C.  5704(a))  provides 
that  when  an  employee  who  is  engaged 
on  official  business  for  the  Government 
chooses  to  use  a  privately  owned 
vehicle  in  lieu  of  a  Government  vehicle, 
payment  on  a  mileage  basis  is  limited  to 
the  cost  of  travel  by  a  Government 
vehicle.  The  regulation  existing  prior  to 
the  effective  date  of  this  supplement 
provided  that  the  mileage  rate  for  use  of 
a  privately  owned  vehicle  in  lieu  of  a 
Government-furnished  automobile  is 
based  on  the  average  rental  rates  which 
agencies  pay  for  GSA  motor  pool 
automobiles  and  the  administrative  cost 
to  the  user  agency.  However,  GSA  has 
determined  that  the  administrative  cost 
to  the  user  agency  should  not  be 
considered  a  factor  in  determining  the 
cost  of  travel  by  a  Government  vehicle. 
Pertinent  provisions  of  the  Federal 
Travel  Regulations  are  being  changed 
accordingly.  Agencies  may  submit 
comments  on  this  change. 

5.  Explanation  of  changes.  The 
provisions  of  attachment  A  to  this 
supplement  amend  the  FTR,  as  amended 
by  FP.MR  Temporary  Regulation  A-11 
and  supplements  thereto,  for  the  reasons 
given  below. 


a.  Paragraph  1-4. 2a  is  revised  to 
increase  the  mileage  allowances  for  use 
of  privately  owned  conveyances  when 
their  use  is  advantageous  to  the 
Government;  paragraph  l-4.2a-l(l)  is 
revised  to  reflect  the  newly  enacted 
statutory  maximum  mileage  rates;  and 
paragraphs  l-4.2c(l)  and  (2)  are  revised 
to  reflect  an  increase  in  the  mileage  rate 
for  the  use  of  privately  owned  vehicles 
in  certain  circumstances. 

b.  Paragraph  1-4.4  is  revised  to 
increase  the  mileage  allowance  for  use 
of  a  privately  owned  automobile  when 
such  use  is  in  lieu  of  a  Government- 
furnished  automobile  and  to  delete  the 
administrative  cost  provisions. 

c.  Paragraph  l-7.2a  is  revised  to 
increase  the  maximum  per  diem 
allowance  for  official  travel  within  the 
conterminous  United  States. 

d.  Paragraph  l-7.3c(l)  is  revised  to 
increase  the  uniform  rate  for  the  meals 
and  miscellaneous  subsistence  expense 
allowance. 

e.  Paragraph  l-7.4b(3)(b)  is  revised  to 
increase  the  per  diem  allowance  for 
travel  involving  the  Alaska  Ferry 
System  outside  the  conterminous  United 
States. 

f.  Paragraphs  l-8.2a(2)  and  (3)  are 
revised  to  increase  the  statutory 
maximum  daily  rates  for  actual 
subsistence  expense  travel  involving 
unusual  circumstances. 

g.  Paragraph  1-8.6  is  revised  to  delete 
certain  previously  designated  high  rate 
geographical  areas  (HRGA's)  which  no 
longer  qualify  because  of  the  new  per 
diem  rate  and  to  increase  the  maximum 
daily  actual  subsistence  expense  rates 
and/or  redefine  the  boundaries  of 
certain  existing  HRGA's. 

6.  Comments.  Comments  concerning 
those  provisions  of  this  regulation  (see 
par.  5bj  pertaining  to  the  average 
mileage  cost  for  the  use  of  a  privately 
owned  vehicle  in  lieu  of  a  Government 
vehicle  should  be  submitted  to  the 
General  Services  Administration  (TT), 
Washington,  D.C.  20406  within  60  days 
of  the  effective  date  for  possible 
incorporation  into  the  permanent 
regulations. 

7.  Effect  on  other  directives. 
Supplements  4.  8,  9, 10,  and  11  to  FPMR 
Temporary  Regulation  A-11  contain  all 
current  amendments  to  the  Federal 
Travel  Regulations.  (Supplement  11 
contains  the  most  current  list  of 
designated  HRGA's.)  The  expiration 
date  for  FPMR  Temporary  Regulation 


A-11  and  its  Supplements  4,  8,  and  9  is 

extended  to  July  1. 1981. 

R.  G.  Freeman  III, 

A  dministrator  of  General  Services. 

Changes  to  the  Federal  Travel 
Regulations.  FPMR  101-7  ' 

1.  Paragraphs  l-4.2a.  l-4.2a-l,  and  1- 
4.2c(l)  and  (2)  are  revised  to  read  as 
follows: 

1-4.2.  When  use  of  a  privately  owned 
conveyance  is  advantageous  to  the 
Government. 

a.  Authorized  mileage  rates.  When  the 
use  of  a  privately  owned  conveyance  is 
authorized  or  approved  as  advantageous 
to  the  government  for  the  performance 
of  official  travel  as  provided  in  l-2.2c(3), 
reimbursement  to  the  traveler  shall  be  at 
the  mileage  rates  prescribed  in  (1) 
through  (3),  below. 

(1)  For  use  of  a  privately  owned 
motorcycle:  20  cents  per  mile. 

(2)  For  use  of  a  privately  owned 
automobile:  22.5  cents  per  mile. 

(3)  For  use  of  a  privately  owned 
airplane:  45  cents  per  mile. 

a-1.  Mileage  rates  outside  the 
conterminous  United  States.  Generally, 
the  mileage  rates  prescribed  in  a,  above, 
are  applicable  outside  as  well  as  within 
the  conterminous  United  States. 
However,  if  an  agency  determines  that 
any  mileage  rate  which  is  below  the 
statutory  maximum  ((1),  below)  is 
inadequate  compensation  for  use  of  a 
privately  owned  conveyance  in  a 
particular  area  outside  the  conterm.inous 
United  States,  the  head  of  the  agency 
may  submit  a  request  to  GSA  for  the 
estabUshment  of  a  higher  rate  for  that 
area.  Any  new  mileage  rate  approved  by 
GSA  for  a  particular  area  shall  be  the 
uniform  rate  payable  to  all  Federal 
employees  in  that  area.  The  request  to 
establish  a  higher  rate  shall  be 
forwarded  to  the  General  Services 
Administration  (TTT),  Washington,  DC 
20406.  and  shall  include  the  following 
information: 

(1)  A  recommended  mileage  rate  not 
exceeding  the  following  statutory 
maximums: 

(a)  For  use  of  a  privately  owned 
motorcycle:  20  cents  per  mile; 

(b)  For  use  of  a  privately  owned 
automobile:  25  cents  per  mile;  and 

(c)  For  use  of  a  privately  owned 
airplane:  45  cents  per  mile. 

(2)  An  analysis  of  the  costs  per  mile  of 
operating  the  privately  owned 
conveyance  in  the  particular  area 
involved  shall  include  the  data  listed 
below.  Expenses  which  are 
reimbursable  as  separate  allowances 
under  l-4.1c,  such  as  parking  or  toll 


'  FPMR  101-7  is  incorporated  by  reference  at  41 
CFR  101-7.003. 


fees,  shall  not  be  included  as  cost 
factors  in  this  analysis. 

(a)  Size/tj^pe  of  conveyance  to  which 
the  cost  data  apply. 

(b)  Fixed  operating  costs:  Vehicle 
depreciation,  insurance,  taxes,  and 
registration  fees. 

(c)  Variable  operating  costs:  Gasoline, 
motor  oil.  maintenance,  repairs,  and 
tires. 

(d)  Other  related  cost  factors  affecting 
vehicle  operating  costs  which  are 
peculiar  to  the  area  involved. 
***** 

c.  To  and  from  common  carrier 
terminals  and  office. 

(1)  Round-trip  when  in  lieu  of  taxicab 
to  carrier  terminals.  In  lieu  of  the  use  of 
a  taxicab  under  l-2.3c,  payment  on  a 
mileage  basis  at  the  rate  of  22.5  cents 
per  mile  and  other  allowable  costs  as 
set  forth  in  1-4. Ic  shall  be  allowed  for 
the  round-trip  mileage  of  a  privately 
owned  automobile  used  by  an  employee 
going  from  either  the  employee's  home 
or  place  of  business  to  a  terminal  or 
from  a  terminal  to  either  the  employee's 
home  or  place  of  business.  However,  the 
amount  of  reimbursement  for  the  round 
trip  shall  not  in  either  instance  exceed 
the  taxicab  fare,  including  tip,  allowable 
under  1-2. 3c  for  a  one-way  trip  between 
the  applicable  points. 

(2)  Round-trip  when  in  lieu  of  taxicab 
between  residence  and  office  an  day  of 
travel.  In  lieu  of  the  use  of  taxicab  under 
1-2. 3d,  payment  on  a  mileage  basis  at 
the  rate  of  22.5  cents  per  mile  and  other 
allowable  costs  as  set  forth  in  1-4. Ic 
shall  be  allowed  for  round-trip  mileage 
of  a  privately  owned  automobile  used 
by  an  employee  going  from  the 
employee's  residence  to  the  employee's 
place  of  business  or  returning  from  place 
of  business  to  residence  on  a  day  travel 
is  performed.  However,  the  amount  of 
reimbursement  for  the  round  trip  shall 
not  exceed  the  taxicab  fare,  including 
tip,  allowable  under  l-2.3d  for  a  one- 
way trip  between  the  points  involved. 
***** 

2.  Paragraphs  1-4. 4b,  c,  and  d  are 
revised  to  read  as  follows: 

1-4.4.  When  use  of  a  privately  owned 
conveyance  is  in  lieu  of  a  Government- 
furnished  automobile. 
***** 

b.  Reimbursement  based  on 
Government  costs.  Based  upon  average 
rental  rates  which  agencies  pay  for  GSA 
motor  pool  automobiles,  it  has  been 
determined  that  the  average  mileage 
cost  for  use  of  a  Government-furnished 
automobile  for  travel  in  the 
conterminous  United  States  is  16.5  cents. 
Therefore,  the  mileage  rate  for 
authorized  use  of  a  privately  owned 
conveyance  when  use  of  a  Government- 
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furnished  aiMomobile  would  be  most 
advantageous  to  the  Government  shall 
be  16.5  cent3.  Exceptions  to  the  above 
hmitation  may  be  authorized  if  an 
agency  detepmines  thdt.  because  of 
unusual  circumstances,  the  cost  of 
providing  a  Government-furnished 
automobile  would  be  higher  than  16  5 
cents.  In  such  instances  the  agency  n-.a;. 
allow  reimbursement  at  such  higher  rate 
within  the  rate  stated  in  paragraph  1- 
4  2a  for  advantageous  use  that  will  most 
nearly  equal  the  cost  of  providing  a 
Government-furnished  automobile  in 
those  circumstances.  In  addition  to 
ciileage  for  the  distance  allowed  under 
1-4. lb,  the  efiployee  may  be  reimbursed 
for  expensesjauthorized  under  1-4, Ic 
which  vvoulahave  been  incurred  if  a 
Government-ifurnished  vehicle  had  been 
used. 

c.  Partial  reimbursement  when 
Government  automobile  is  available. 
\Vhen  an  employee  who  is  committed  to 
using  a  Go'.  ernment-fumished 
automobile,  or  who  because  of  the 
availability  of  Govemm;ent-furnished 
automobiles,  would  not  ordinarily  be 
authorized  to  use  a  privately  owned 
conveyance  in  lieu  of  a  Government- 
furnished  automobile  nevertheless 
requests  use  uf  a  privately  owned 
conveyance,  reimbursement  may  be 
duthorized  or  approved.  The  rate  of 
reimbursement  shall  be  7,5  cents  per 
mile,  which  is  the  approximate  cost  of 
operating  a  Go\emment-f-jrnished 
automobile,  flxed  costs  excluded. 

d.  Reimbursement  claims.  When 
claiming  mileage  at  the  16,5  cent  rate. 
the  employee  shall  state  on  the  voucher 
that  a  com.mitment  was  not  made  to  use 
a  Governmeiit-fumished  automobile  and 
that  reimbursement  for  use  of  a 
privately  owned  automobile  was  not 
limi'ed  under  1-4. 4c. 

3.  Paragraph  l-7,2a  is  revised  as 
follows: 

\'7. 2.  Maxifnum  locality  rates.  '  '  ' 
d  Conterminous  United  States. 
Reimbursemant  for  official  travel' within 
the  conterminous  United  States  shall  be 
a  daily  rate  not  in  excess  of  SoO  except 
when  actual  subsistence  expense  travel 
IS  authorized  or  approved  due  to  the 
unusual  circumstances  of  the  travel 
assignment  of  for  travel  to  a  designated 
high  rate  geographical  area  as  provided 
in  1-8,1.  j 

*         •    I     *         • 

4,  Paragraph  1-7, 3c  is  amended  by 
revising  the  introductory  sentence  in 
subparagraph  c(l)  to  read  as  follows: 

1-7.3.  Agenty  responsibility  for 
authorizing  ii  dividual  rates. 

c.  When  he  'gings  are  required. 


(1)  For  travel  in  the  conterminous 
United  States  when  lodging  away  from 
the  official  duty  station  is  required,  the 
per  diem  rate  shall  be  established  on  the 
basis  of  the  average  amount  the  traveler 
pays  for  lodging,  plus  an  allowance  of 
S23  for  meals  and  miscellaneous 
subsistence  expenses.  Calculation  shall 
be  as  follows: 
***** 

5.  Paragraph  l-7.4b(3)(b)  is  revised  to 
read  as  follows:  1-7.4.  Rates  en  route 
outside  the  conterminous  United  States. 

•         *         *         * 

b.  "  *  * 

(3)  *  *  • 

(b)  When  either  of  such  rates 
prescribed  herein  is  not  commensurate 
with  a  traveler's  subsistence  expenses,  a 
different  rate  may  be  authorized  or 
approved  not  in  excess  of  the  maximum 
rate  applicable  to  the  destination  duty 
point  or,  with  respect  to  boat  travel,  nut 
in  excess  of  S9.00,  except  that  the  rate 
for  travel  by  the  Alaska  Ferry  System 
shall  not  exceed  $16.00. 
***** 

6.  Paragraphs  l-8.2a(2)  and  (3)  are 
revised  to  read  as  follows: 

1-B.2.  Authorized  reimbursement 
a.*  *  * 

(2)  For  travel  within  the  conterminous 
United  States  involving  unusual 
circumstances,  the  statutory  maximum 
daily  rate  is  $75.  Agencies  shall 
determine  appropriate  and  necessary 
daily  maximum  rates  not  to  exceed  this 
amount. 

(3)  For  travel  outside  the 
conterminous  United  States  Involving 
unusual  circumstances,  the  statutory 
maximum  daily  rate  is  $33  per  day  plus 
the  maximum  per  diem  allowance 
officially  established  for  the  overseas 
locality  in  which  the  travel  is  performed. 
(See  1-7.2.)  Agencies  shall  determine 
appropriate  and  necessary  daily 
maximum  rates  not  to  exceed  this 
limitation. 
***** 

7.  Paragraph  1-8.6  is  revised  to  read 
as  follows: 

l-a.6.  Designated  high-rate 
geographical  areas  (HRGA  's).  Under  the 
provisions  of  l-8.lb  and  l-8.2a(l),  for 
temporary  duty  travel  to  or  within  the 
cities  designated  as  high-rate 
geographical  areas  below,  a  traveler 
shall  automatically  be  placed  in  an 
actual  subsistence  expense  status  and 
shall  be  reimbursed  for  the  actual  and 
necessary  subsistence  expenses 
incurred,  not  to  exceed  the  maximum 
rate  prescribed  for  the  particular 
geographical  area  involved.  {Note — 
These  rates  are  not  to  be  construed  as 
per  diem  rates.) 


Cesignatec)  HRGAs' ' 


da;iy  rales 


Arizona:  "Tucson  (all  locations  witNn  the 
corporate  limits  ol  Tuscon,  including  Davis 
Monthan  AFB) 

Calilorma: 

"Los  Ar.goies  (a*  locafions  witMn  Los 
Angelas  Orange,  and  Ventura  Coun- 
ties, mdudi.ig  Eowaros  AFB) 

*'Sacrame^!o  (aW  locations  wittiin  Sacra- 
mento County)  „. 

"San    Diego    (all    locations    vnthm    San 


"San    f-far^-: -^'-0  OaRiano    tail    locations 
wtihin    San    Francisco.    Alameda,    and 

Contra  Costa  Counties)  

"San   Jose   (all   locations   nntfiin   Santa 

Clara  County)    

"Santa    Bartara    lall    locations    within 

Santa  BartJara  County) ..._.... . 

Colorado 

"Denver    (ad    locanons    within    Denver. 
Adams.  Araparioe.  and  Jetterson  Coun- 

ties) _ 

"Vail __ _ 

Connecticut 

"Hartford  (all  locations  wiltiin  Hartford 

County) „ 

"New  Haven     „ 

Dtiiaware   "Wilmington 

Disirct  ot  Columbia.  "Washington,  DC,  area 
laM  Kications  within  the  corporate  limits  ot 
tte  District  of  Coiumt:a  the  cities  ol  Alex- 
anona  Falls  Church,  and  Fairtax.  and  ttie 
counties  ot  Ar'T.^ion,  Loudoun,  and  Farr*a« 
in  Viirj.r.a.  and  ihe  counties  ol  Montgomery 
and  Prince  Georges  in  Maryland)  (See  also 

Ma,'"»iard  and  Virginia) 

Florida 

"Miami     (all     tocalions     withm     Oade, 
Broward,    Palm    Beach,    and    Monroe 

Counties) 

"Tampa/St.     Petersburg     all     locations 

within  Hiilsboro  and  Pinellas  Counties) 

Georgia:  "Atlanta 

Illinois:    "Chicago  (all  locatiora  withm  Lake 

and  Cook  Counties) 

Indiana: 

"FL  Wayne _ 

"Indianapolis  (all  locations  within  the  cor- 
porate  limits   of   Indianapolis,   including 

Fori  Benjamin  Harrison) 

Kansas: 

"Kansas   Oily    (see    a  so    Ka.nsas   Qty, 

MO  ) _ 

"Wichita „ 

Kentucky: 

"Lexington-Fayette   (all   locations  within 

Lexington-Fayette  Urban  County) _ 

"Louisville _..__ 

Louisiana:  "Nev*  Orleans  (all  locations  within 
Jefferson,    Orleans,    Plaquemines,    and    St 

Bernard  Panshes) _ 

Marytand; 

"Baltimore  (all  locations  tuithin  Baltimofe 

City  and  Baltimo«»  County) 

••Montgomery  County  (see  also  District 

of  Columbia) 

"Pnnce  Georges  County  (see  also  Dis- 
trict ol  Colun>bia) 

Wassacusetts 

"Boston  (all  locations  within  the  counties 

of  Middlesex.  Norfolk,  and  Suffolk) 

*'Spnngheld 

■  'Worcester _ 

Michigan: 

"Detroit    (all    locations    within    Wayrte 

County) _ ...„..._. ... 

•  •  Kalamazoo , 

Minnesota  "  Mi-neapoliS' St  Paul  (all  loca- 
tions rtit.^in  Anoka.  Hennepin,  and  Ramsey 
Counties,  including  the  Fort  SnelWig  Milita/y 

Reser.  alion) 

Missouri 

"Kansas  Ciry  (see  also  Kansas  City,  KS.).. 
"St.  Louis  (all  locations  within  St.  Louis 

and  Sl  Charles  Counties) 

Nevada:  "  Las  Vegas  (aU  locations  within  the 
corporate    limits   Of    Las   Vegas,    including 

Nellis  AFB) 

New  Jersey: 

■Atlantic  Oty  (all  kxations  within  Atlantic 
County) 


S61 
57 

70 
62 
70 

75 
68 

67 


56 
63 

62 


75 

64 

62 
56 

74 

62 

62 

68 
59 


58 

59 


75 

59 
76 
75 


58 
68 


75 
67 


61 
68 

67 

76 
63 


Prescribed 
Designated  HRQA's ' '  maximum 

daily  rates 

"Eatonlown  (all  locations  within  Mon- 
mouth County 56 

"Newark  (all  locations  within  Bergen, 
Essex,    Hudson,    Passaic,   and   Union 

Counties)  67 

New  Mexico:  "Los  Alamos 58 

New  York: 

"Lake  Placid 56 

"New  York  (all  kx:ations  within  the  Bor- 
oughs ot  the  Bronx.  Brooklyn,  Manhat- 
tan, Queens,  and  Staten  Island  and  ttie 
counties  of  Nassau  and  Suffolk) 75 

"Rochester  63 

"Syracuse 59 

Ohio: 

"Cleveland 71 

•  •  Toledo 59 

Oregon  '•Portland 56 

Pennsylvania: 

•Coatsville '. 59 

"HanTst>urg 58 

•  'Monroeville 64 

"Philadelphia/Bala  Cynwyd _ 75 

"Pittsburgh — 65 

"Valley  Forge/King  ol  Prussia - 58 

Tennessee:  "Memphis --  61 

Texas: 

"Dallas/Ft    Worth    (all   locations   within 

Dallas  and  Tarrant  Counties) 71 

"El  Paso 56 

"Houston  (all  tocations  within  the  corpo- 
rate limites  of  Houston,  incKiding  ttte  L, 
B.  Johnson  Space  Center  and  Ellington 

AFB) 74 

"San  Antonio 61 

Vermont:  "Burlington  (all  tocations  within  Ifie 
corporate  limits  of  Burlington,  South  Burling- 
ton, and  Essex  Junction) 56 

Virginia  (see  also  Oistnct  of  Columbia): 

"Alexandna - » 75 

"Fairfax „ „ „„ 75 

"Falls  Church 75 

"Arlington  County „...„....„„ „ 75 

"Fairfax  County _ «.  75 

"Loudoun  County 75 

Washington; 

"Seattle     (all     kxatiofts     within     King 

County) _ 72 

"Spokane 60 

West  Virginia  '  'Charfeston 59 

Wisconsin.  "Milwaukee 61 

Wyoming:  "Cfieyenne 58 

1  HRGA's  without  a  specific  definition  are  defined  as  "all 
locations  withm  tt>e  corporate  limits  or  entirely  surrounded  by 
the  boundaries  thereof,  including  independent  entities  located 
within  the  boundanes"  unless  otherwise  specified 

'  HRGA  s  with  county  defintions  shall  include  "all  tocations 
entirely  surrounded  by  the  boundanes  thereof,  including  inde- 
pendent entities  kDcated  within  the  boundaries." 

"Newly  designated  HRGA. 

"Increased  maximum  rate  or  redefined  boundary  for  previ- 
ously designated  HRGA. 
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DEPARTMENT  OF  ENERGY 

Defense  Programs;  Ust  of  Energy 
Related  Militarily  Critical  Technologies 

agency:  Department  of  Energy. 
ACTION:  .Notice  of  publication  of  a  list  of 
energy  related  militarily  critical 
technologies. 

SUMMARY:  The  E.xport  .Administration 
.■\ct  of  19:'9  (PL  96-72)  requires  under 
Section  5(d)  that  an  initial  version  of  a 
list  of  militarily  critical  technologies  be 
published  in  an  appropriate  form  in  the 
Federal  Register  not  later  than  October 
1,  1980.  The  Secretary  of  Defense  has 
primary  responsibility  for  developing 
this  list  of  militarily  critical 
technologies.  In  support  of  the 
Department  of  Defense  the  Department 
of  Energy  has  prepared  a  list  of  energy 
related  militarily  critical  technologies. 
This  list  is  attached. 
DATES:  Comments  must  be  received  on 
or  before  Dece.mber  30,  1980. 
ADDRESSEE:  Written  comments  should 
be  directed  to  JuHo  L.  Torres.  Director. 
Office  of  International  Security  .Affairs. 
Room  5F-066,  Forrestal  Building,  1000 
Independent  .Avenue.  S.VV.,  U.S. 
Departinent  of  Energy.  Washington   D  C 
20585, 

FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Griffin,  Director,  Division  of 

Politico-Military  Security  Affairs, 

Office  of  [nternational  Security 

Affairs,  Room  5F-066,  Forrestal 

Building  1000  Independent  .Avenue. 

S.W.,  U.S.  Department  of  Energy. 

Washington.  D  C.  20585  (202)  25"2- 

2127, 
Leon  SiUerstrom.  .Assistant  General 

Counsel  for  International 

Development  and  Defense  Progra.Tis. 

Room  6F-C55,  Forrestal  Building.  1000 

Independence  Avenue.  S.W..  U.S. 

Department  of  Energy,  Washington, 

DC.  20583  (202)  252-6975. 

Da'ed  at  Washington.  D.C.  this  26th  day  of 

September,  H80 

Duane  C.  Sewell, 

.^  is.  i  !ar !  Sec  retary  for  Defense  Programs. 

DOE  Critical  Technology  List 

/.  !rtroduc.':cn 

This  material  was  prepared  in 
response  to  the  E.xport  Administration 
Act  of  1979.  which  requires  an 
interagency  Btud> ,  headed  by  the 
Department  of  Defense  and  with 
Department  of  Energy  participation,  of  a 
proposed  new  approach  to  export 
control.  The  proposal  suggests  shifting 
the  focus  of  control  from  end  products  to 
a  set  of  critical  technologies,  in  the  hope 
that  this  shift  of  focus  would  provide  a 


more  effective  system  of  controls  and 
promote  a  broader  range  of  exports 
without  any  increased  risk  to  national 
St'curity. 

I  he  attached  list  was  developed  in 
several  iterations,  with  input  from  'he 
Nritional  Laboratories  and  other 
selected  DOE  contractors.  During  this 
development  a  great  deal  of  thought  has 
been  devoted  to  the  problems  of  export 
control,  and  it  is  clear  that  substantially 
more  work  will  have  to  be  done  to 
obtain  a  list  that  reflects  all  of  the 
legitimate  national  security  concerns, 
vet  with  enough  specificity  to  be  useful 
to  export  control  officers. 

Much  of  the  background  for  the  new 
approach  to  export  control  '  appears  to 
ha\e  come  from  the  so-called  "Bucy" 
report. ^The  new  approach  suggested  in 
the  Bucy  report  is  incorporated  in  the 
Export  Administration  Act  of  1979.^ 
wherein  the  Secretary  of  Defense  is 
directed  to  bear  priman,'  responsibility 
for  developing  a  list  of  militarily  critical 
technologies  and  the  Secretary  of 
Commerce  is  directed  to  maintain  the 
list  as  part  of  the  commodity  control  list. 

Following  the  Bucy  report's 
recommendations,  the  Export 
Administration  Act  of  1979  notes  that 
primary  emphasis  shall  be  given  to: 

a.  arrays  of  design  and  manufacturing 
know-how, 

b.  keystone  manufacturing,  inspection, 
and  test  equipment,  and 

c.  goods  accompanied  by  sophisticated 
operation,  application,  or 
maintenance  know-how 

that  are  not  possessed  by  a  country  to 
which  export  is  to  be  controlled  and 
that,  if  exported,  would  permit  a 
significant  advance  in  a  military  system 
of  the  country. 

It  is  essential  in  the  development  of  a 
self-consistent  list  of  critical 
technologies  to  devise  practical 
definitions  of  the  key  terms,  including 
"technology,"  "critical  technology,"  and 
"keystone  equipment."  There  are  a 
number  of  definitions  of  these  key  terms 
devised  and  used  by  people  seriously 
concerned  about  export  control  and 
technology  transfer  problems.'-"' 
Examining  and  testing  these  definitions 
helps  to  give  us  the  essential  ideas  that 
must  be  embodied  in  practical  ones 
suited  for  our  use. 

Many  of  the  definitions  of 
"technology"  appear  to  be  aimed  at 
production  items,  and  perhaps 
production  engineering  know-how,  and 
therefore  do  not  seem  applicable  to 
research  and  development  technologies 
for  advanced  or  undeveloped  concepts. 
Thus,  according  to  such  definitions,  the 
L'S  does  not  have  a  "fusion  technology," 
or  a  "beam  weapon  techno'ogy" 
bt>i.,iiiSR  we  do  not  have  the  know-how 


to  design  let  alone  manufacture 
machinery  or  products  to  do  those  jobs. 
Yet,  there  are  portions  of  the  activities 
in  these  as  well  as  other  R&D  programs 
that  should  be  considered  for  e.xpGrt 
control. 
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A  difficulty  encountered  in  definitions 
of  "critical  technology"  is  that  there  is 
usually  no  time  scale  considered.  Yet  in 
deciding  whether  or  not  to  license  an 
export,  a  staff  member  must  make  some 
evaluation  of  the  time  it  might  take  for 
the  exported  technology  or  hardware  to 
appear  as  an  adversary  capability.  In 
some  cases  the  time  may  be  so  long  that 
the  capability  would  no  longer  be  a 
threat.  In  other  cases  this  may  not  be 
true.  An  ideal  definition  of  critical 
technology  would  embody  the  condition 
that  even  after  the  ti.me  it  takes  for  the 
adversary  nation  to  absorb  and  apply 
the  technology,  it  would  still  be 
considered  critical.  It  seems  especially 
important  to  keep  in  mind  that  some 
"high  technology"  R&D  programs  may 
require  m.any  years  to  yield  a  product, 
but  the  pay-off  may  be  so  great  that  it  is 
wise  to  protect  the  relevant  technology 
today.  In  the  early  stages  of  such  a 
program,  that  is,  before  classification 
limits  exchange,  either  side  may  benefit. 
Controlling  exports  or  e.xchanges  early 
in  a  development  time  scale  therefore 
carries  a  risk. 

In  existing  definitions  of  "keystone 
equipment"  consideration  of  equipment 
required  for  advanced  research  and 
development  activities  is  often 
overlooked.  In  such  advanced  studies, 
where  problams  of  design  are  not  yet 
solved,  it  is  irnpossible  to  know  what 
kind  of  equipment,  materials,  or 
components  Will  be  uniquely  required 
for  the  manufacture  of  some  final 
product.  On  the  other  hand,  keystone 
equipment  for  the  research  and 
development  phases  can  be  identified. 
In  consideration  of  the  difficulties  of 
using  definitions  from  other  sources  for 
selection  of  candidate  hardware  and 
ideas  for  export  control,  we  propose  the 
following  ones  for  this  study: 

1.  Technology.  A  specific  technology 
IS  the  body  of  knowledge  acquired  in  the 
application  of  scientific  principles  to  the 
solution  of  a  specific  technical  problem. 

Broader  definitions  of  technology  may 
be  found,  but  are  not  appropriate  in  this 
report.  Note  that  parts  of  the  body  of 
knowledge  may  be  taken  from  other 
bodies  of  knowledge  acquired 
previously,  and  parts  may  be  acquired 
accidentally.  The  technical  problem  may 
be  the  construction  of  one  magnetically 
confined  fusion  machine  or  the 
production  of  a  large  number  of 
integrated  circuits.  It  may  also  be  an 
analysis  of  a  new  approach  using 
existing  hardware  in  a  different  way  to 
solve  the  ABM  problem.  The  quality  of 
the  end  product  depends  upon  the 
quality  of  the  technology. 

2.  Critical  Technology.  A  critical 
technology  is  a  technology  that  would 


provide  an  adversary  with  information 
detrimental  to  the  security  of  the  U.S. 

Note  that  a  decision  regarding 
whether  or  not  a  technology  is 
detrimental  to  the  security  of  the  United 
Stated  may  involve  evaluating  time 
scales  as  discussed  earlier.  Some 
technologies  are  not  likely  to  result  in 
hardware  production  for  a  number  of 
years,  but  others  in  the  hands  of  an 
adversary  may  produce  an  effect  within 
a  very  short  time.  Note  also  that 
whether  or  not  some  form  of  the 
technology  is  available  in  other 
countries  does  not  alter  the 
characterization  of  the  technology  as 
"critical."  It  does  affect  the  decision 
whether  or  not  to  export  the  technology. 
Furthermore,  determining  whether  a  US 
technology  enjoys  a  competitive 
advantage  is  too  subjective  an 
evaluation  to  be  a  significant  concern  in 
this  analysis.  A  US  technology  may 
appear  attractive  to  an  adversary 
because  it  reveals  something  about 
vulnerabilities  in  a  related  product  used 
for  military  purposes,  or  because  it 
indicates  something  of  value  about  a 
related  but  reserved  technology. 
In  these  cases  the  competitive 
advantage  of  the  product  may  be  at  best 
of  only  secondary  importance.  Finally, 
the  fact  that  a  technology  has  civil  as 
well  as  military  applications  (dual-use) 
creates  special  concerns  about  the 
licensing  of  exports  of  the  technology, 
but  it  has  no  bearing  on  whether  the 
technology  is  "critical."  It  is  only 
important  to  determine  whether  there 
can  or  will  be  a  significant  adverse 
impact  on  US  security,  whether  it  be 
military,  economic,  or  political. 
Figure  1  illustrates  a  way  to 
summarize  the  kinds  of  equipment  that 
are  part  of  the  reduction  of  a  concept  to 
practice.  In  the  figure,  a  so-called  "main 
program  line"  indicates  an  assumed 
project  to  produce  some  object  for  dvil 
use.  We  have  further  assumed  that  there 
is  a  closely  related  concept  for  a 
military  device  that  requires  some  of  the 
same  technology.  The  progress  of  the 
defense  related  concept  toward 
production  of  a  device  proceeds  along 
the  "spin-off  line."  Supporting  both 
programs  or  projects  is  the  "support 
development  line,"  which  provides  any 
kind  of  special  hardware,  equipment, 
process,  etc.  used  in  the  programs  for 
construction  or  instrumentation.  This 
special  hardware  also  requires  some 
development  work  of  its  own.  If  there  is 
to  be  production  at  the  ends  of  the  lines, 
there  is  a  production  engineering  or 
process  development  activity  that 
culminates  in  the  means  for  production. 
Possibilities  for  exporting  the  technology 
that  characterizes  this  effort  occur  at 


any  or  all  stages  along  the  main  program 
line  and  the  support  development  line, 
but  the  spin-offline  begins  to  be 
affected  by  classification  at  some  point. 
Hardware  can  be  exported  also  from  the 
main  and  support  effort  as  indicated  in 
the  figure.  The  earlier  in  the  sequence  of 
events  the  export  takes  place,  the  less 
important  it  would  appear  to  be  to 
require  control.  There  are,  of  course, 
exceptions. 

Keystone  equipment  can  be  identified 
at  the  R&D  stages  and  at  the  production 
stage  as  special  equipment,  hardware, 
or  processes  developed  to  solve  major 
problems  in  the  respective  stages. 
Considering  that  keystone  items 
comprise  more  than  just  "equipment," 
we  propose  finally  to  change  the 
description  of  these  items  to  "keystone 
hardware,"  with  the  understanding  that 
chemical  or  other  processes  are  to  be 
included. 

J.  Keystone  Hardware.  Keystone 
hardware  is  unique  hardware 
components  that  are  necessary  for  the 
effective  development  or  application  of 
a  technology. 

Keystone  R&D  hardware  would 
include,  for  ecxample,  superconducting 
magnet  wire  and  exploding  bridge  wire 
detonators.  Exam.ples  of  keystone 
production  hardware  would  include 
unique  manufacturing  equipment, 
inspection  and  testing  equipment,  raw 
materials  with  special  characteristics, 
and  the  chemical  engineering  equipment 
and  materials  needed  for  critical 
processes.  The  types  of  production 
problems  solved  include  major 
improvements  in  rates  of  production 
and/or  the  quality  of  the  product. 

The  list  we  have  developed  so  far  is  a 
list  of  important  technologies  related  to 
nuclear  weapons  research,  development, 
and  production  that  may  be  critical 
technologies.  Certainly  this  list  does  not 
at  this  time  constitute  the  set  of 
technologies  recommended  for  export 
control.  Development  of  final  lists, 
integrated  with  DoD  efforts,  will  require 
substantial  further  effort. 

11.  DOE  Critical  Technologies  List 

.4.  Discussion 

Table  I  is  a  list  of  technologies 
compiled  from  submissions  by  the  DOE 
National  Laboratories  and  appropriate 
DOE  contractors.  Accompanying  the  list 
of  technologies  are  lists  of  hardware 
items  associated  with  the  technologies. 
Military  and  civil  applications  of  the 
technologies  and  foreign  availability 
information  complete  the  table. 

All  of  the  technologies  overlap  or 
impact  in  some  way  upon  the 
technology  of  nuclear  weaponry.  They 
are  all  therefore  "critical"  to  some 


degree.  We  beheve  that  this  list  is  best 
viewed  as  a  starting  point  for  more  strict 
application  of  criteria  important  to 
controlling  the  export  of  US  technology 
and  hardware.  In  its  present  form,  the 
table  may  be  valuable  in  calling 
attention  to  areas  of  concern,  but 
additional  more  detailed  descriptive 
material  is  needed  to  help  with 
decisions  on  real  export  cases. 

Most  entries  in  the  "keystone 
hardware"  columnn  are  themselves  the 
end  products  of  more  primary 
technologies.  There  is,  for  example,  a 
homopolar  generator  technology  (II. B.), 
which  has  associated  with  it  such 
keystone  hardware  as  flywheels, 
bearings,  brushes,  magnetic  coils,  and 
others.  It  is  not  now  clear  to  us  how 
much  to  subdivide  these  technologies. 

There  are  so  many  modern 
technologies  that  involve  computer 
assistance  in  one  way  or  another  that 
we  simply  omitted  reference  to  it  except 
where  it  was  particularly  brought  to  our 
attention  by  someone  in  the  business.  A 
number  of  categories  not  so  flagged  in 
the  table  should  have  a  "calculation 
technology"  subheading  and  should 
have  "computers"  as  keystone 
hardware. 

In  a  collection  of  R&D  technologies 
such  as  presented  in  Table  I,  the 
associated  keystone  hardware  can 
seldom  be  classified  as  "associated  end 
products,"  as  the  export  act  seems  to 
call  for.  What  we  can  list,  however,  are 
hardware  items  that  are  associated  in 
some  way  with  the  technology.  These 
items  are  either  components  of  the  main 
and  spin-off  development  lines,  or 
instrumentation  of  other  support 
hardware  that  are  crucial  to  the 
execution  of  these  development  lines. 
There  is  only  an  end  product  when  the 
development  program  is  successfully 
concluded.  In  a  sense,  then,  the 
hardware  items  become  more  like 
indicators  of  the  kind  of  work  being 
carried  out  in  the  main  program. 
Controlling  the  export  of  such 
equipment  may  force  certain 
inconveniences  or  hardships  on  foreign 
scientists,  even  though  the  equipment 
itself  is  not  directly  of  defense 
significance.  It  has  been  argued, 
however,  that  in  the  end,  if  foreign 
scientists  are  forced  by  export  controls 
to  invent  their  own  support  equipment. 
they  will  be  more  knowledgeable  about 
the  subjects  th^ii  if  they  had  been 
allowed  to  buy  them. 

In  Table  I,  applications  are  sometimes 
listed  for  the  entire  main  category,  and  if 
there  are  further  applications  for  some 
of  the  keystone  hardware  items,  they 
are  listed  additionally. 

Finally,  there  are  many  "Black  Arts" 
or  tricks  of  the  trade,  which  we  cannot 


list  as  keystone  hardware,  but  which 
may  be  just  as  essential  to  the  proper 
operation  of  some  process  or  piece  of 
equipment  as  the  hardware  itself.  These 
arts  oc  tricks  usually  work  in  the 
direction  to  protect  our  technologies,  so 
it's  probably  well  to  leave  them 
unpursued. 

B.  Critical  Technologies  Table 

1.  Index  to  Table 

I.  Nuclear  fuel  cycle  technology, 
a.  Uranium  enrichment. 

1.  Gaseous  diffusion. 

a.  UP,  transport  and  purification, 

b.  Diffuser  technology. 

c.  Calculation  technology. 

d.  Reserved. 

e.  Reserved. 

f.  Feed/withdrawal  technologies. 

2.  Gas  centrifuge. 

a.  Rotor  design  technology. 

b.  Bearing  design  technology. 

c.  Suspension  design  technology. 

d.  Bellows  mfg.  technology. 

e.  Drive  system  mfg.  technology. 

f.  Suspension  system  mfg.  technology. 

g.  Reserved, 
h.  Reserved 
i.  Reserved, 
j.  Reserved, 
k.  Reserved. 

1.  Flow  system  technology, 
m.  Auxiliary  technologies, 
n.  Computer  software  technology, 

3.  Laser  isotope  separation. 

a.  Computer  modeling  technology. 

b.  Laser  technology. 

c.  UF,  handling  technology. 

d.  Molten  U  handling  technology. 

e.  Ion  extraction  technology. 

f.  Atomic  vapor  source  technology. 

g.  UF.  spectroscopy. 

h.  Atomic  U  spectroscopy, 
i.  Switching  technology, 
j.  Reserved. 

4.  Plasma  process. 

a.  Superconducting  magnet  technology. 

b.  U  plasma  technology. 

5.  Calutron  technology. 

a.  Magnet  technology. 

b.  Source  technology. 

6.  Aerodynamic  processes. 

a.  UF,  flow  technology. 

b.  Skimmer  technology. 

7.  Chemical  exchange. 

a.  Contactor  technology. 

b.  Uranium  compound  handling 
technologies. 

c.  Recycle  technology. 

d.  Materials  handling  technologies. 

B.  Reprocessing  technology. 

C.  Heavy  water  production  technology. 

1.  GS  process  technology. 

2.  Vacuum  distillation  technology. 

3.  D,  O  analytical  technology. 

D.  Fuel  fabrication. 

t.  Pellet  fabrication  technology. 

2.  Cladding  technology. 

3.  Coated  particle  technology. 

E.  UF,  production. 

1.  Uranium  oxide  hydrofluorination 
technology. 

2.  UF,  fluorination  technology 

3.  Uf«  purification  technology. 


4.  HF  mfg.  technology. 

5.  Fluorine  mfg.  technology. 
F  Fission  reactors. 

1.  Pressure  vessel  technology. 

2.  Cooling  cycle  technology. 

3.  Control  technology. 

4.  Maintenance  technology. 

5.  Safety  lechnology. 

G.  Electro-nuclear  breeders. 

II.  Fusion  technology. 

A.  Very  high  power  laser  technology. 

B.  Charged  particle  accelerator  technology. 

C.  Fusion  pellet  technology. 

1.  Pellet  fabrication  technology. 

2.  Computer  software  technology. 

D.  Magnetic  confmement  technology. 

1.  Superconducting  magnet  technology. 

2.  Switching  technology. 

3.  Plasma  technology. 

4.  Materials  technology. 

E.  Imploding  liner  technology. 

1  Computer  software  technology'. 

2.  Switching  technology. 

3.  Implosion  system  technology. 

F.  Impact  fusion  technology. 

1.  Impactor  technology. 

2.  Computer  software  technology. 

G.  Diagnostics  technology. 

III.  Reactor  production  of  nuclear  materials. 

A.  Tritium  production  technology. 

B.  Tritium  handling  technology. 

C.  F*u-239  production  technology. 

D.  Pu-239  fabrication  technology. 

E.  Pu-238  mfg.  technology. 

F.  Reserved. 

G.  Reserved. 

IV.  Nuclear  weapons  technology. 

A.  Computer  technology. 

1.  System  mfg.  technology. 

2.  Component  mfg.  technology. 

3.  Interactive  graphics  technology. 

4.  Operating  systems  technology. 

B.  R&D  technology. 

1.  Computer  calculations. 

a.  Laugauge  technologies. 

b.  Code  technologies. 

2.  Development  testing  technology. 

3.  Live  nuclear  test  technology. 

4.  Componet  fabrication  technology. 

C.  Production  technology. 

D.  Special  component  technologies 

E.  Special  materials  technologies. 

1.  Fabrication  technologies. 

2.  Purification  technology. 

3.  Pyrotechnics  fabrication  technology. 

4.  Thermite  composite  fabrication 
technology. 

5.  Plasma  polymerization  technology. 

6.  Explosive  recrystallization  technology. 

7.  Large  diameter  high  pressure  storage 
vessel  technology. 

8.  Paper  honeycomb  fabrication 
technology. 

9.  Silicone  adhesive  technology. 

10.  Nickel  carbonyl  (NiCCO,)]  coating 
technology. 

11.  Thin  film  hydriding  technology. 

12.  Electrical  feedthrough  technology. 

V.  MHD. 

A.  Superconducting  magnet  technology. 

B.  Materials  technology. 

C.  Liquid  metal  handling  technology. 

D.  Plasma  studies. 

VI.  Advanced  seismic  defection. 

A.  Seismometer  technology. 

B.  Signal  processing  technology. 
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C  D.ita  and  command  ;:jnsmission  and 
reception  technology. 
VII.  SatellilB  technology. 

A.  Detectoi  technology. 

B.  Data  transmission  and  reception 
technology. 


Cntic  il  technologies 


I  Nuclear  fuel  cycl  i  lec."inotogy.. 
A  UrantL-m  ennrhi  lenl 


1  Gaseous  diftusii  n. 


a  UF.  transport  ai  d  purification 


b  Dffuser  lechrxjk  gy 


c  Coinputer  softvw  re  lecfinotogy  . 

d  Reserved  . 

e  Reserved  . 

'  Feed  'withdrawal  t 

2  Gas  centrifuge.. 


a  Rotor  design  tec  ^nolog/ 

t)  Bearing  design 

c  Suspension  desiti 

d  Bellows  mfg.  tec  inology 


I  ^c^>no^ogy 

,n  lechTrotogy.. 


.  AuKiliary  techno  jgies 


n  Computer  soflwj  ^e  lechnotogy.. 
3  Laser  isotope  s«  jaration 


a  Compuler  model  ng  technology., 
b  Laser  technolog 


VIII.  Electronics. 

A.  Semiconductor  mfg.  technology. 

IX.  Safety,  security,  and  survivability 
technology. 

A.  Reserved. 


D.  Elncryption  technulo^y. 

C.  Electronically  assi.sted  physiCii;  security. 

D.  Weapon  survivability. 
X.  Reserved. 


OOE  Critical  Technologies 


Keystone  hardware 


Military  applications 


Civil  applications 


Foreign  availability 


Nuclear  weapons,  nuclear  Power  reactors,  research  reactors ., 

propulsion,  space  power  reactors, 
portable  power  reactors. 


UF.-rated  materials  of 

construction. 

CoTipressors  

flotaiirg  s,ia*1  seals  (inert  gas 

buffered). 

Valves  (or  UF, 

Heat  exchangers  tor  UF, 

Cleening  solvents 

Barrier  material.  Uiffuser 

housings.  Nickel  powder. 

Porous  nickel  metal 

Bamer  manulactunng 

equipment. 
Computers 


UK.    France.    USSR.    FRO. 
lanOs.  PRC,  Sweden, 


France.  UK.  FRG.  USSFI,  PRC. 


Seals  tor  reactive  gas  systems,  eg., 

fluorine. 

Valves  lor  reactive  gas  systems Valves  lor  reactive  gas  systems.. _  Widely  available. 

Hoaf  exchangers  for  e.g.,  fluorine Heat  exchangers  tor  eg .  fluorine France,  UK,  USSR,  PRC. 


Battery  plates,  filters,  alloys Battery  plates,  filters,  alloys UK,  Canada- 


Many  uses.. 


Many  uses .._ UK,  France. 


tec^nologje9 . 


e  Orve  system  m*  |.  techrxilogy ...- _ 

I  Suspension  syst(  m  mfg.  technology .. 


•J  Hesen/ea  . 
>'  R.:!served 
I  Reserved  .. 
I  Reserved... 
■   Reserved  .-- 
;  Flow  System  1 


Rotors _ 

Bearings 

Suspension  systems 

Bellows  forming  dies  and 

mandrels. 
Hydraulic  forming  equipment 

(isostatic  presses). 

Maraging  steel 

Synchronous  motors  (600- 

2000  Hz)  High  frequency 

Magnets  (metallic  or  ceramic 
dampers). 


USSR.  UK,  Netherlands,  FRG, 
Japan,  France,  Pakistarv.  Australia, 
Italy,  Switzerland,  Sweden,  Brazil. 


UK.  France,  Japan,  others. 


Many  uses Many  uses 

.~ _ - Textile  mills,  high  speed  grinders Widely  available. 

• — l-oud  speaker  magnets Widely  availatjle. 


UK,    FRG,    USSR,    France,    Japan, 
others 


lecf  nologies. 


Valves,  bellows  sealed,  nickel, 

monel  or  nickel  plated. 
Pressure  transducers  lor  UF, .... 

AI  altoy  piping 

Process  computers 

Vaccuum  systems.  Vacuum 

pumps. 

Purge  systems 

Balancing  equipment 

Leak  detectors 

Mass  spectrometers 

Inverters,  converters,  frequency 

changers  and  generatixs,  3- 

phase  600-2000  Hz. 

Electrical  power  supplies 

Computers 


„.  UK  Switzerland.  FRG.  France. 


Chemical  processing  industry FRG. 

Chemical  processing  industry 

- France,  FRG. 

„ FRG,  others 


USSR,  UK,  Netherlands,  FRG. 

FRG. 

_ UK,  FRG. 

UK,  FRG. 


.._  Textle    mills,    high    speed    gnnding  UK,  FRG,  Japan. 
equipment 


UK,  FRG. 


Computers.. 


Separation  of  fissile  isotopes Purifying  matenals,  processing  reactor  Canada,    France,    FRG,    Japan.    S 

wastes.  Africa.  UK.  USSR 


Tunable  drade  lasers  and 

amplifiers. 
Tunable  IR  4  UV  lasers  and 

amplifiers.  ' 

Tetrodes  (>  1  MW) 

High  efficiency  high  rep.  rale 

copper  lasers  and  amplifiers. 
Electro-cptical  components 


Laser  guided  weapons Chemical  analysis,  photochemistry USSR.  France,  Israel,  FRG,  Japan, 

others. 


Examer  lasers  and  amplifiers.. 
Tunable  dye  lasers  and 
amplifiers. 


USSR.  France,  Israel.  FHG,  Japan, 

others. 
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DOE  Critical  Technologies— Continued 


Oiticat  tedmologies 


Keystone  hardware 


MiStaiy  applications 


CivV  applications 


Foreign  availability 


c  UF.  handling  technology 


d.  Molten  U  handling  technology.. 


Very  high  power  dye  lasers 

Equipment  for  growing  diode 
crystals. 


Supersonic  nozzles  UF, 
compaHbte  matenals  of 
construction. 


e  Ion  extraction  technology 

f  Atomic  vapor  source  technology.. 


Crucibles.. 


g  UF,  spectroscopy 

h.  Atomic  U  spectroscopy  . 


Electron  beam  heated  vapor 
sources  (high  power  strip 
sources). 

Tunable  diode  lasers  UV 
spectroscopy. 


USSR,  France,  FRG.  UK.  Nether- 
lands, Israel,  Japan.  S.  Atnca, 
Brazil 


Switching  technology  (-    1000  pps,  high 
current. 


Tunable  dye  lasers,. 


I  reserved 

4    Plasma  process  a    Supercond    magnet 
technology 


Power  suppfies 

Thyratrons „ - , 

Spark  gaps 

Low  inductance  capacitors . 


b    U  plasma  technology  Materials  of  con- 
struction. 


5  Calutron  technology 

a  Magnet  technokigy  Magrtets  for  large  uni- 
form fields  Regulated  high  current  supplies. 
b  Source  technology  


Supecond  magnets 

Magnet  wire 

Cons  Cryogen  handling 

equipment. 
Winding  and  joining  equipment.. 
Magnets  for  large  volume, 

uniform  fields. 
Basma  forming  equipment 


MHD  generators,  magnetic  flux 
sensors  (ASW),  supercond. 
propulsion  systems. 


MHD   generators,    Maglev   transport, 
magnetic  ore  prospecting. 


Japan.    UK,    FRG     France.    USSR, 
Italy. 


6  Aerodynamic  processes  -. 
a  UF,  How  technology 


Regulated  high  voltage 
supplies. 


b  Skimmer  technology ., 
7  Cttemical  exchange.... 
a  Contactor  technolgy.. 


Compressors  tor  UF,  UF,-raled 

materials  of  construction. 

Rotating  shate  seals 

Heat  exchangers ,.... 


FRG,  S.  Africa.  Brazil  Sweden. 
France,  UK.  USSR.  FRG.  PRC. 


Rutoniuni  and  fission  product 
separation 


Chemical    process    industries,   waste 
treatment  many  others. 


b  Uranium  compound  handling  technologies  . 


Contactors  with  low  stage 

residence  times  ( -  20  s) 
Centrifugal  liquid-liquid 

contactors. 
Pulse  column  liquid-liquid 

contactors. 
Other  multistage  liquid-liquid 

contactors. 


Matenals  of  contruction 

Fluoroplastics  or  fluoroplastic-       

lined  pipe,  valves,  pumps, 

other  equipment. 
Specialized  uranium  extractants  Fuel  reprocessing-Pu  recovery Power  reactor  cycle,  plastics,  chloral- 
kali.  Chemical  analysis 
Electrolysis  diaphragm 

iTiaterials. 


FRG.  S.  Alrk»,  Brazil 

France.  Sweiien.  FRG,  UK,  Japan, 
many  others. 


Marty  chemical  processes. 


UK,  FRG,  France,  USSR.  S   Mnca. 
PRC,  Japan,  others 

Many  mdustnalized 

Many  industrialized  countries. 


c  Recycle  technology.. 


d  Materials  handling  technologies.. 
Reprocessing  tehnology 


Ion  exchange  resins  (pellicular). 
Cells  lor  reduction  by 

electrolysis  (especially 

mercury  cathode  diaphragm 

cells). 
Specialized  multiple  effect 

evaporators. 
Reverse  osmosis  systenrts 

which  withstand  high  acid 

concentrations. 
See  designated  (*)  items  udner 

"Reprocessing  Technology" 


Chloralkali  industry _ Many  industrialized  countnes 


Chemical  process  industry Many  industrialied  countnes 


Fuel  sttears.. 


Nuclear  material  production _ Power  reactor  fuel  cycle ...._ Belgium,  France,  FRG,  India,  Italy, 

Japan,  Taiwan,  UK,  USSR 
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CrUKtttactvmtoyea 


Keystone  hardware 


Military  applicalions 


Civn  applications 


Foreign  availability 


C  Heavy  water  proc^iction. 
1  OS  process  tectirtiogy.. 


2  t/acuum  dwtiilalioi  technology 


3  DX>  analytical  tec  mology 


D  Puei  fabocatioo.. 

I  Peliei  fabrication  ifecNiology... 


2  Oaddmg  ledvxjlo  y 


3  Ckiated  oartcie  teiiwology 


e  'JF.  CroduCton  .... ,...,. 


•Cnticafly  sale  tanks _.. 

•Centrifcjgal  contactors 

•Mher/settlers 

•Pulse  codimns - 

Dissolution  equpmeot 

Tributyl  phosphate _ 

•HEPA  filters 

•Ion  exofiange  maf  Is  v»hich  wIT 
wirr>startd  intense  radiation. 

'Oft  :)as  treatment  systems 

Mdni£<j.3iors  lor  hoi  cells 

Si^t*i^linq  «w<ndow3  'rx  hot  ceHs. 

^a'1-at.:'-^  ^.c^foonc; 

iosu'simer.tatxyi  modffied  lor 

fuel  reprocessing. 
'Computers 


Power  reactors  . 


Packed  tower  contactors 

Qas  blowers  for  H,S  Water 
pumps. 

Heal  exchangers 

Condensers »._ 

Piping 

Valves _ 

Tanks _..- 

Storage  vessels 

Gas  compressors 

Process  mstrurrientation 

Water  treatment  equipment.... 
Steam  generating  equipment.. 


Chemical  industry.. 
Water  purtficalion.. 


Canada.  France,  USSR  (7).  Norway 

(?),  India.  Argentina 

Canada,  India 


Chemical  industry... 


Towers 

Steam  ejectors. — 

Vacuum  pumps _ 

Water  pumps  

Calandnas 

Condensers „ 

In  process  storage  tanks.... 

Single  beam  mlrared 
speclrophotometiy. 


Water  purification.. 


Pellet  presses -.. 

Stntenng  furnaces 

Giinding  and  grading 

equipmenL 
Inspection  equipment.. 
Assay  equipment 


Nuclear  propulsion,  nuclear 
maienals  production. 


Power  reactor  fuel Franca,  USSR,  Canada.  FBG 


Welding  aquipmenl 

Inspection  eguioment     

Leak  detection  equipment 

Tutjmg  mfg.  equipment 

Hl-free  arcornum 

&conium  casting  vacuum 

furnaces. 
Sphancal  particle  labncation 

equipment  Particle  coating 

equipment 

Presses , 

Binder  matenals. _ 

Furnaces - 


France.  USSR.  Canada,  FRO 


Feed  for  ennchment  plant Feed  for  enrichment  plant .. 


1  Uramum  3<»3e  >*ofiuonnation  technology  Screw  reactors 

(to  prockiCe  jFj.  I 

Stirred  fluid-bed  reactors.. 

'  Ruid-oea  reactors i. 

tnconei  pipe 

2  UF.  HuonnaOon  technology  (ID  produce  Flame  lowers  . 

'JF. 

fI'jk)  sods 

Mc^.:^  pipe  

DistiHatior  columns , 

ADsorooon  traps 

Nic«ai-oiated  steel  pipe. 

3en.>«i  sealed  valves 

^ic*-.^  ^uonde....- 

Suifjr,':  iCTd. „„ „ 


I  jteohnoiogy 


v<OTo(ogy  ...-,„.. 


Chemical  industry.. 

Chemical  industry.. 
Che.-nical  industry.. 
Chem.cal  iridustry.. 
Chemical  industry . 

Chemical  industry.. 
Cfiemical  industry.. 


USSR.  Frar)ce.  FRG.  Belgium.  UK. 
Japan.  PRC,  S.  Africa  Italy. 
Canada 


UK,  Canada. 
Canada 


4  HP  TiifVj.'ioejnn.:)  t&,:f'r'  joqy,. 


Chemical  industry.. 


Chemk^al  industry.. 


UK.  Canada. 
Ranee. 


UK,  France,  Switzerland. 
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DOE  Critical  Technologies— Contmued 


Crilical  technologies 


Keystone  hardware 


MiMary  appHotions 


Civil  applications 


5  Fluorine  mfg.  technology 

F.  Fission  reactors        

1  Pressure  vessel  technokigy . 

Z.  Cooling  cycle  technology 


Fluorine  cells Rocket  fuaL.. 

High  density  cartron  anodes 

Hydrolluoric  acid  (HF) 

Potassium  fluoride , 

Chlorine  trifluoride 


Fkiorocaibon  manufacture. _ UK.  France 


Propulsion,  electric  power _ Electric  pow«r,  process  haal.. 


3.  Control  lechnotogy 

4.  Maintenance  technology 

5.  Safety  technology 

G  Electro-nuclear  breeders 

II.  Fusion  technology 

A  Very  high  power  laser  technology .. 


Very  large  rolling  mill __... 

Welding  equipment „ 

Inspection  equipment  (x-ray, 

sonic,  etc.). 

Very  large  forging  machinery 

Pumps 

Heat  exchangers 

Pressure,  temperature,  ftowrate 

instrumentation. 

Clean-up  systems _ 

Valves 

Heavy  water 

Computers.- 

Control  rod  drives 

Mor^tortng  instrumerualion......... 

Burnable  poisons 

Fuel  elemienl  handling 

equipmeiit 

Inspection  equipment 

Computers...- 

Monitoring  equipment .. 

EGGS  equipment 

Inspection  equipment  and 

procedures. 

High  current  accelerators 

Targets 

Ion  sources ...._ 

Switcfwig  equipment 


Canada.      USSR.      FRG. 
Japan.  UK.  Bel^un 


France, 


Bectnc  power  production .. 


Nuclear  mat'ls  production,  neutral 
beams,  RF  systems,  effects 
simulatioa 

Laser  weapons,  effects  simulation . 


Electric  power  production.. 


Canada,  France,  FRG,  Italy,  Japan, 
Poland.  UK,  USSR 


B  Charged  particle  accelerator  technokigy.. 


Very  high  power  lasers 

Very  high  power  amplifiers 

Mecfianicai  and  electro-optical      .. 

hardware. 
High  voltage  systems  (pulse         

power). 
High  current  high  rep.  rate  _ 

switches  with  low  jitter. 

Pointing  systems _ _..    _. 

Single  point  diamond  cutting 

lathes. 

Diamond  tools 

Optical  coating  equipment Optical  equipment- 
Optical  polishing  equipment  for     

large  optical  elements. 
Other  ultrahigh  precision  „ 

equipment 

Gas  handling  equipmenL 

NaCL  windows 

Glass  components 

Flash  lamps , 

Electron  beam  pumping  

equipment 
Otfter  pumping  equipment.. 


Welding  „ 


Telescopes .. 
Telescopes.. 


C  Fusion  pellet  technology 

I  Pellet  fabrication  technology.. 


Linear  induction  accelerators 

Betatrons - 

Heavy  ion  accelerator  modules. 
High  energy  density  capacitors . 

Superconducting  magnets.- 

Homopolar  generators 

High  rep.  rate  high  current 
switches  with  low  jitter. 
Large  thermionic  cathodes—.. 

Pulsed  alternators 

Pointing  systems 

Computers 

Ion  sources  - 

Electron  sources...- 

Vacuum  system  equipment 

Pellets _.... 

Pellet  maruifaciuring  equipment 


Panicle  beam  weapons,  weapon 
physics  simulation,  neutron 
sources. 


Physics  research,  medical  research,  x-  USSR,  France.  PRC,  others, 
ray  machiries. 
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CKtica  tpcrxxHojes 


Keystone  hardware 


MHtaiy  applications 


Civil  applications 


Foreign  av8ilal>ility 


'    >jOO':c"r3i..ct'--v5  -^sq'"«!  '.eorvxjiogy 


?   ^^s-'^a  'ecr''^»7¥  . 


4  Wataria's  techooioq 


'    ^cKnoiiiar  so'Niare  tec-inoogy... 
3    -OC5.0'-  S'.sfs^  tacxHOgv  .... 


f^    ^aad  fustc^  'ecnrotogy 

1    .o-ipac'tx  :ec^notoqy    _.-...« 


2  Co'^i£>-j'e'  9o'^»^r9  lBC*vv)iogy.., 
G  >ag"os6os  'ecT'X)'cg>r        


Ill  ='aac<0'tytx)uc6oro<'xjcioaf  materials., 
A.  ^"'jy*  prooucxx  t8Cv>o<ogy 


8  TnUifn  .-arxJMng  !9Ctvx)M5gy.. 


C   l>v-239  producflon  lBC*100tO». 


Pe«iet  loading  eguoTient  (Di 

^s  •^•i'^i'  ■-■9.  etc  i 

Tntium  handii'^  9qu'D^''>ent 

MIet  sorting  ano  ir&o*x.tio^ 

♦quiOTienl 
Pellet  Tiantouiaiwr  .^utoment.. 
S'D^cx.tefS  


I^HO  orooulaion.  litHO  lasers. 

encxosive  IMHO. 

See    A  4  a. ~. 

^Dwef  suooi'e*   ,  «. „.««... 

Ene'-gy  3to«'age  cor^-O'Xvents. »» .«. 

t^y^at/ons  ...«««....„... ..».»«........«. 

Soark  gao3  — »..«..». ™.. »....„.....„... 

LOW  inductance  capac>tors »«..„„«.. -.».....».«., 

^^^yef  Suoc-es     „„«-«..««,„.«....„....«.«.,.«««.„.. 

Swtcnes  « 

Gy'otroos  Microwave  traramission,  tammiog .. 

Neijtral  oea<-i  injectors _ 

Plasma  ciean-up  9Qu«>"ienL _ „ _-.„.__-_-__ 

PlusTvig  systerns  »».-»».««»».. 

Ptrst  waM  ^natenars  — ..    .«..« - «....»...«..»»«..„«.«». 

Otfier  fnatarais  o<  co'-strucdon.    ._. ___„.„_„_.._._..._„_...„__. 


MAQ1.EV 
MHO. 


Iransportaion 


Expiosive  Japa.-    i^nG 

CO'^'^un.fy 


UK.  USSR.  Eufopean 


—  Electric  power  production.- 


Poland  USSR. 


uomcKitefS 

See  ii  D  2  

Magnets    „..««.«.««..« 

Lmefs         ™,™™.. 

Migr  9<o>osivet. - 

Lasers      

Ptasma  guns „ 

Otner  piasma  preparation 
equipment. 


Nuclear  and  non-nuclear  weapons.. 


USSR  Prance. 


Multi-stage  gas  guns        „..™-„..«.™ ....«„.™.™-. 

Specaiiy  aeveiooed  proiectiles.    ..««_»».«—.».«__..„».—.. 

giecfomagnetic  guns 

High  ene'gy  lensity  capaoitors .    ~........__-_~«._.._..-.-»«» 

Swtcning  e<3uiOment      „ „..„„_„„„«„«.«.... 

-^o!at"ig  ^yw'ieei  energy  ...„ ....„-.....„„„.„.».. 

storage  systema^ 

P'Ope'tants » „ «.w.. ».«.»....^„..„.. 

Targets        „ _ 

Cornp'jte's  „ 

St-ea*  cane-as    _ I<4uclear  weapon  development.. 

Neutron  de'ec'ors «.-«.„.    .- „ 

Gafrma  3e:ector3.,,.„ .„.„.«.«    ...«.„.™ ™. . „. 

K  ray  1efec:ors     „ ..«.«...„„ .„.„.„....„„.„ 

Fast  anaDg  cxcultry ,,. 

Pasi  osctr.cscooes  (p«co-  .......»...„»„..«.,.,..„,„...»-.„...,„ 

second  s*eeoi 

Oomouters  „».„„..„„.„.,.-„«. . ...„.,...«, 

x-ray  trans.-^-SSiOn  eauiC'r^e^t  «..„„„..„ «..„ ™ 

Neutr^'  -adic-g'aonv  ^ij^or^^ent    „ „„..„„...„«„„ 

M<c-':rwarfe  acoustiC  "^^-r^scooy    . - 

equ'omer^t 

Soectroscooy  eouip'^wnl „„„    „ „„_ , 

MagrtetiC  fieid  rr\easurv-ig  .„„ „ . „„„ „., 

equiprnern 
Thompson  scarterng  «.......«««„«„«,...„««— , 

equ'prr^e^t 

inier^er:xne'^y  eouipr^ent  .„„....„    „„ „ „...„ „ „ 

Pm  prooes  „..    .^„ 

F;ash  K  ray  equipment ™..«.    .«.«««„..„ „..«..„.......„,.... 

Oagnosuc  lasers _«..«„.„....™ 


Nuclear  weapons.. 


Reac'ors        ^^^ 

UttiHjm  ai'Oys      „, 

Osttliation  equipment 

Utntum  target  'at>ncat*on 

equtpment 
Tntmm  recovery  oquipinenL.. 
Calorimeters _ 


*>jrT>ps         ^ 

va'ves         _.. .„ 

Pip.r\g  ^_^ 

Mass  spectronieters 

ADSOrptJOn  t>eds  

Glasses  <wt"  specia"  illusion 

oroperiies 
Measuing  rstrjme^'s     


Fusion  reactors  sell  kjmw^cxjs  compo 
nents.  &anefies  sensors  Z>-^  neu 
Iron  sources 


France.  PflC,  u^.  uSSR 


Nuclear  weapons.. 


France    P^C    UK    i. 
Ni?fnenarx3s   Ppiar^ 


SSa    Hungary. 


Nudear  weapons.. 


Reactors      

Targei  'aoncation  equipment 


- -   Breeder   reactors   (or   eleclric   power   UK   France  USSR   PRC   in.:)ia 

production. 
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Critieel  lechrwiogles 


Keysteiie  hardware 


Mttitary  applioalione 


Ow  apt^iioations 


rttf^Ulr^     Au  ^^|i^ato|l|^^ 


D  Pu-239  labrication  technology.. 


Fuel  shears 

Solvent  extraction  equipment.. 

Oissolulian  equlpmem 

km  eocehange  malefiale  and 
equipment 

Off-ga6  treatment  syeteme 

Glove  lx)xes 

Analytical  chemistry  equipment . 


Nuclear  weapons.. 


E.  Pu-238  manulactunng  technology.. 


Equipment  lor  reduction  to 

metal. 

Casting  furnaces 

Graphite  molds 

Glove  boxes 

Metallurgical  equipment 

Metal  forming  machinery 

Equipment  for  production  of 

oxides,  mthdes.  carbides  of 

Pu. 

Pellet  presses _... 

Analytical  equipment 

Sintenng  furnaces  - 

X-ray  machir>es 

Metallographic  equipment 

Other  measunng  equipment 


.......  UK.  France.  USSR   PRO.  India.  Ar- 
gentina Jacai-  Taryvan. 


Mixed  oxide  (nitnde,  cartiide)  fuele  for 
breeders. 


MOX.. 


MOX. 


F.  Resen/ed _ 

G  Reserved 

IV  Nuclear  weapons  technology 

A  Computer  technology 

1-  System  manufacturing  technology.. 


Reactors „ 

Np-237 

Fuel  shears,  dissolution, 

separation,  precipitation  and 

reduction  equipmenl. 


Heat  sotjrce  for  thermoelectric 
power  generation. 


Heat  source  for  thermoelectric  power  USSR. 

generatKXi. 


2.  Component  manufacturing  technology.. 


3  Interactive  graphics  technology 

4  Operating  systems  technology 

8  R4D  technology  1  Computer  calculations. 

a  Language  technologies 

b  Code  technologies  

2  Development  testing  technology 


High  performance,  high 

capacity  computers. 

Cooling  systems 

High  performance,  high 

capacity  peripheral  memories 

(discs,  tapes). 
Magnetic  bubtile  memories 

(See  VINA.). 

Interactive  terminals 

Interactive  terminals.  Other  I/O. 
Computers,  Terminals,  Pnnleis 


Nuclear  weapons ., 
Many 


Plowshare.  Orion.  Pacer _ UK,  France,  USSR,  India,  PRO. 

Many _ Fiance,  FFWa,  Japan,  UK,  USSR. 


Many.. 


Many.. 


Many.. 
Many.. 
Many.. 


Many  counties. 


3.  Live  nuclear  test  technology.. 


Pin  technique  equipment 

High  speed  framing  cameras 

High  speed  streak  cameras 

Flash  x-ray  machines _ 

Image  intensifiers 

Microdensitometers 

High  explosive  firing  equipmenl 

Firing  site 

Particle  accelerators 

Computers  for  data  reduction  ... 


Explosives  researcti.. 
Explosives  research.. 
Explosives  research.. 
Explosives  research.. 


Explosives  research 

Explosives  production  and  research. 
Particle  beam  weapons,  effects 


Ballistics __ 

Fusion  technology _ _ 

Fusion  technology _ _ 

France,  Sweden 

Radiology _ 

FHG. 

Prospecting . kHany  countries. 


High  speed  oscilloscopes Laser  weapons,  radar,  others 

High  speed  digitizers 

High  speed  counters 

High  quality  large  diam.  coax        „_.. „ 

cables. 
Fil)er  optics  cables  and  

components. 

Photomultiplier  tubes Neutron,  gamma  detectors,  otfiers... 

Time  domain  reflectometers 

High  speed  calibration  and  data     _ 

recording  equipment, 

Radiochemistry  equipment _.„. „ 

Large-hole  dniling  equipment 

Computenzed  network  Missile  component  testing 

analyzers 

Microdensitometers Photo  analysis 

Image  enhancenient  equipment   Info,  processing,  remote  sensors 


Flash  x-ray _ France,  USSR,  PRC.  others. 

UK,  France  USSR.  India.  PRC 

Fusion  techrrology ...... 

Fusion  technology _.. 


TV  transmission „ 

Telephone  cables _ 

Fusion  technology,  others .. 
Fusion  technology 


Sweden 


4  Component  labrication  technology.. 


UF,  to  metal  conversion 

equipment 
PuOi  to  metal  conversion 

equipmenL 

Uranium  casting  equipment  

Uranium  machining  equipment .. 
Depleted  or  natural  U 

components 


Phto  analysis France,  UK. 

Into  processing,  LANDSAT,  earth  re-  Frarice.  UK 

sources  sensing. 
UK,  France,  USSR,  PRC,  India. 


Uranium  penetrators .. 
Uranium  penetrators.. 
Uranium  penetrators.. 
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Ciitcal  •acmoic  jes 


Keystone  hardware 


Military  appiicatnns 


Civi)  applications 


Foreign  avaWHity 


Ennctwd  U  components 

Piuion»ur-<  casting  equtpfrtenl  ... 
Ptutontum  mac^lnlnc  egufprnent 
Hfgn  exz)k>9*ves  :aslin<g 

equtpment 
Eiectrocremtcal  machining 

1 .,    s  .-=    y-ning  facilities 

v^ea'  ■o'^''x5  e<]'jipn>er^ 

isosiaiK:  ?^^  "vvostattc 

presses 
Etectfoo  Dey^  ^''■ding 

eQ.jfc>r^e<^t 

Lase'  wetdmg  equtpn^e-M    

Many 

Filament  winding  machines 

Htgr  creog^v^  ^-^  a".s  ^C 

T^acf^me  'cxMS 
C:i»oieos*<xia'  'r>^oectton 

r'Nacrttres  .contact,  non- 

cornaci  lasefi 


High  explosive  shells,  bombs,  etc . 
High  explostve  si^eits,  Pombe.  etc. . 

Aircraft 

Conventional  nvjnitions _ - 

Many  aircrall  pats — 


Alrmn.. 


Aircraft  engine  parts         _... 

Prolines,  medical  uses,  aircraft.. 


Many 

aircraft  parts,  rocket  motors,  reentry 

vehicle*. 
Ordnance.  avcraH  parts...- -... 


Tool     &     '*^»     fT-lQ 

parts. 
Many 


I'smcs,   aircraft  Japan.  FRG.  France.  Itai)r.  UK.  Swit- 
zertand,  Belgium 


?o*^r'.j^  3.'<i'>.-e<s , 


Radar.  communKSttons  and  ECM 

equipment. 
Radar.  com<nunicatio(W  and  ECM 

equpmenl 


Laser  notograpny  equipment 

X-ray  ^o^og'^aDny  equipment 

x.fadiog'apny  equipment 

Laser  mterferometry  equipment. 

Laser  leed  back  systems 

■^uta."y  and  jr.dar  'eedtac* 

systdTT-.i 
Higri  preoson  spindles  iaif 

beanngs  and  vitxation 

'soia'joni. 
-■qr.  pr  ?cision  linear  indixrtion      Mirrors.. 

Mig.i  pfecsion  lead  screws Mirrors.. 

Single  point  cjtamond  ir\serts......   Mirrors- 


Mirrors - 

Aircraft  naval.  ordr>anr»  r,^.. 


Mirrors.. 


Laser  fusion  technology France 

Tool  i  die  uses,  engine  parts Snxitzerland.  FRG.  Japan 

Lasnr  tusion.  ottier  oQhcs    — Japarv 


Laser  hiST^"  jTh?!  optics ~  Netherlands 


Laser  l.jsiO"    ainer  optics 
Laser  tus«on   otner  Dptics 


C  Prodcicl<on  tecnocii(|gy - 

D  Specai  cc'npo.Teniitechnologies... 


£    Special  matenals  technologies  1    fxio- 
aon  technologies 


2   cijrihcalion  lechnoH  igy _.. 

J  Pyrotechnics  lapnc  ition  technology .. 


\onxjr tally  controlled  systems 

na/J«*are 

Advanced  NC  systems 

Leaii  ^selection  equipment  for 

to    'cc/S 

Electron  microprobes - 

See  iVB4  

h*qU  *onage  power  sojrces 

(baiter  Jnvenj 
Exploding  D'ldgew^e 

deior.a'.ors 
Cold  ca'^x>cjH  .(rtitcnes 

(Kryiomi   so^.-trons). 
h4eutf.>n  ii>j/:6S     — 


High  anergy  density  capacitors . 

^^ai^neotary  materials 


Many.. 


Auto,  macninery   ai-^'a"  production.. 


UK 

FRG.  Netherlands  (?).  S   AInca  O. 
Israel  C).  USSR  ('). 


Neutron  generator  tubes.. 


r  reactors. — 

Hermetic    seals,    IC    mfg.,    electron  Japan. 

lubes. 
France. 


Smart  bomb  S  mesile  fuzing 


Blasting. 


Composite  matenals 


Bororv-lO  . 

Beryllium  . 


Reentry  vehicles,  aerospace 

components. 
Aerospace  comportents.  striictures . 

Maval  reactor  propulsion  systems... 
Guidance  systems  optical  systems. 
^ructures. 


Oil  weP  oggir.g  ^ar>ui^  .ogg-^g  neu-   The  Nottierlands.  USSfl 
Cror    iiarxld'ds     neutron    ^adt'^^'a. 

pny    .ntjutran  ni^niiCine 

Space    vehicws     aefospaca    compo-   Japorv  Fr»«» 

norts 
Aerospace     con^o-^x.^ntv     struc^#sSk   Ftanoat 

gas  &  iKX'id  s'D'^ge 

Reactor  coniroi3  USSR      

Electror-cs    -ori-pooenis,    >.»«»   ■•v  Franca.  USSR  t* 

dows,  space  systems 


Beryilmm-stainiess  steel  aiioys.. 
muahigh  punty  rare  eartis  (Sc 

&V). 
Metal  hydnde  synthesis 

facilities. 


Ordnance  weapons,  missiles Fireworks  vaive  actuators,  gas  Many  countne* 


i    '"lermiic*  composili  labncation  technology 
5     Plasma    poiji-ieriaiioo    lectmology   (thin 

•:   r  i:?io*.v^  •  .  '*^.*i'i7?*v>^  "t^nnology 


Special  compaction  dies 

Plasma  coatars  and  cleaners 


Deterrent  containers 

OrdnaiKe  weapons,  deterrent 

containers. 
Ordnance  weapons 


Ordnance  weapons  . 


Propulsion -.. 

Welding  deterrent  containers Many  countries 

Protective  coatings  for  corosion  pre- 
vention 

Commercial  explosives,  explosive  de- 
vices. 


7  Large   diameter,   high   pressure   storage  

vessel  techr>ology   i 

8  PttQer  honeycomb  atyication  tecr>nology....   Hot)e  machirie.. 


Aircraft,  missiles Aircraft.. 
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DOE  Critical  Technoioges— Continued 


Cntical  technologies 


Keystone  hardware 


Military  applications 


Civil  applications 


Foreign  availability 


Reversion-free,  in-place  potting Iiteny  fabrication  processes 

Low  compression-set  pre-load  pads    Long  Me  and  out-gas-free  assemblies. 


Me- 


9  Silicone  adhesive  technology Vinyl-addition  potting 

equipment. 
Blown-sllicone  cushion 
equipmenL 

"'notav''^  '^"~""  '^**""''  ~*'"^  '^'^  - -    " Corroson    preventK«.    sealing, 

4 1  XK^  HI—  I.  J  J  -._     ,  chanical  envelope 

11.  Thin  film  hydnding Thin  film  targets Neutron  sources ai  exploration,  uranium  exploration.  UK.  Nethcriands,  USSR. 

neutron    mediane,    neuUon   stand- 

i^M^un"*^'  '^'"'''°"«''  technology Cermet  feedthroughs Neutron  sources Nem'!^n"rtd!^°g",aph;;^'.^.^.; Netherlands  USSR 

'  """U ,. „ Electric  power  generation, 


propulsion. 


A.  Superconducting  magnet  technology See  I.A.4.a »_„„. 

B  Matenals  technology Electrodes _ „ _.™!.".""""1.""."""~"" 

Cfiannels '. „ _.... „_ 

Seed  materials „.    .„ _ 

Combustion  chamt)er _ „ 

Large  valves „ 

Slag  condensation  systems ..„, 

Seed  recovery  systems „„, 

Heat  exchangers «. « 

C  Liquid  metal  handling  technology „ ...""" 

Pumps 

Heat  exchangers „ 

Metal-gas  separators „ 

Nozzles _.„.„ 

0.  Plasma  studies 

VI  Advanced  seismic  detection Nuclear  test  detection 

A  Seismometer  technology „ „  High  sensitivity  seismometers 

Wide  band  seismometers „ 

Remotely  operated  equipment ,.    .„ .„.....„..._. 

B.  Signal  processing  technology Computers 

C   Data  and  command  transmission  and  re-  Satellites _ 

ception  technology. 

Digitizing  circuitry 

Authentication  logic 


Electric  power  generation,   magnetic  France,    FRG.   Japan,    UK, 
fusion,    topping    cycle    for    steam      Poland 
power  plants,  explosive  driven  MHD 
for     earthquake     prediction,     deep 
electrical  soundmg. 


USSfi 


LMFBR'S.. 


Magnetic  confinement  fusion .. 
Earthquake  detection 


USSR,  Sweden 


VII  Satellite  technology , Nuclear  test  monitoring,  weapons 

intelligence,  weapons  delivery, 
global  positioning  satellites,  ABM 
detectkjn,  intell.  monitoring. 


Astrophysics   observations,   geophys-  PRC,  USSft,  Japan, 
ics  observations,  meteorological  ob- 
servations, LANDSAT  monitoring. 


A.  Detector  technology Radiation  detectors.. 

Photo  diodes 


B  Data  transmission  and  reception  technol- 
ogy. 
VIII.  Electronics 


Photomulliplier  tubes 

Radiation  hardened  electronics. 

Receivers 

Transmitters 


«  Semiconductor  mfg.  technology „ Proximity  fuses,  missiles,  electronic    Computers.  coritrorsysiein6.con's^^  Japan    France.  Hong  Kong.  Stnga- 

warfare,  radars,  communication  er  goods.  pore,  others. 

and  navigation,  weapon  control, 
battletieid  information,  others. 

Microprocessors Many „ Many Japan. 

Ctiarge  coupled  devices „ „„„...„ „.....„ 

Continuous  process  tantalum       _ !.113Z"!...~""."'"".~ ."" ! 

sputtenng  equipment. 

Photolithographic  masks „ „_ 

Automated  inspection  „ |    

equipment. 
LSI  Circuits 


VLSI  circuits Telemetry,  conventional  weapons,      Electronic  equipment.. 

comm.  and  control. 

Silicon  pholodiodes 

Gallium  arsenide  and  gallium       High  temperature  uses 

phosphide  devices.- 
E-t>eam  equipment  for  chip  

etching. 

UV  equipment _ 

X-ray  equipment 

Equipment  for  bonding  wittl 

silver. 

Wafer  steppers Electronic  equipment Electronic  equipment... 

Ion  implantation  equipment  (for    Electronic  Equipment _..  Electronic  Equipment.. 

wafers  larger  than  2"  diam.). 

Hyperpure  Ge Gamma  ray  detection Gamma  ray  detection.. 

Radiation  hardened  discrete,  


FRG,     Italy,    Japan.     Netherlands, 
USSR. 


Electronic  equipment „ Electronic  equipment FHG,  Japan,  UK. 


LSI,  and  VLSI  circuits. 

Paralene  coating  equipment 

Clean  rooms 

Wire  bonding  machines _ „ 

Diffusion  furnaces 

Computers  for  circuit  analysis 

IX   Safety,  security,  and  sunrivatiility  technol-  Security  of  nuclear  weapons,  site, 

°9y  lecurity,  safeguards. 

A  Reserved 


Industrial  secunty,  fiscal  secunty .. 
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Ci«c«  i»c»*>otogies  Kevwone  harcJware  MWaty  8«>p«ca«ons  CM  app«catJor>s 

B  EncrytXiO"  lec^no*9y M<CfO(>roce8»Of« _„.™ .„ _ 

C  Eieci'(y»cai'v  sis-sled  pr>y*caJ  secuoty  Weapon  storage  sits  pfoloelion Power  ptam  protection 

(Sensor*.  „_. ..„ 
M-crotxocessors „  - ,.....,,..,,„ _.„ 
Signal  processing  equlpnient™- „„_„ 

0  Weapon  survivabiNly Sensors ™..._.    _™_„_ 

Mcroprocessort _.    __„_. . 

X  fleserveo    i ____..._  


Foreign  avadatxtity 


C.  Technologj-  Descriptions 

/.  Nuclear  Ful$  Cycle  Technology 

A.  Uranium  Enrichment.  The  only 
naturally  occurring  fissile  material 
suitable  for  use  in  nuclear  weapons  is 
uranium-235  (*-HJ).  It  makes  up 
approximately  0.71%  of  natural  uranium. 
Some  nuclear  reactors  contain  only 
natural  uranium  fuel.  Others  require 
enriched  fuel,  that  is,  the  fuel  must  be 
made  of  uranium  that  has  been 
processed  so  that  the  -''U  concentration 
IS  higher  than  0.71%.  For  use  as  fissile 
material  in  nualear  weapons,  uranium 
must  be  highly  enriched.  The  gaseous 
diffusion  method  of  enrichment,  which 
depends  on  the  fact  that  the  rate  of 
diffusion  of  a  gas  is  inversely 
proportional  to  the  square  root  of  its 
molecular  weight,  has  been  the  method 
used.  It  requires  a  large  plant  with  many 
(several  thousand)  diffusion  stages,  and 
has  high  power  requirements.  Some  of 
the  newer  technologies  developed  or 
under  developtnent  offer  possible  cost 
advantages  for  large  scale  production. 
and  may  be  mare  adaptable  to  smaller 
scale  use. 

B.  Reprocessing  Technology. 
Reprocessing  is  required  for  optimal  use 
of  reactor  fuel,  whether  the  goal  is 
plutonium  production  for  weapons,  or 
production  of  power.  Plutonium-239 
(-'Vu)  is  a  suitable  fissile  material  for 
weapons  and  for  reactor  fuel.  When  -'IJ 
is  exposed  to  thermal  neutrons,  as  in  a 
reactor,  -^IJ  is  formed  by  neutron 
capture,  and  dacays  by  beta  emission  to 
■'  '^'p.  then  to  -'Tu.  For  recovery  of  the 
-"'T'u  thus  formed  in  reactor  fuel 
elements,  reprocessing  is  required. 
Various  other  isotopes  of  Pu  also  are 
formed,  some  of  which  are  undesirable 
for  use  in  weapons.  Suitable  fuel 
m.anagement  and  refueling  timing  can 
minimize  their  formation  and  obviate 
the  need  for  Pu  isotope  separation,  as 
well  are  reduce  the  safety  hazards 
during  reprocessing. 

Uranium-233.  which  is  also  fissile  and 
does  not  occur  In  nature,  can  be 
produced  by  neutron  capture  by 
thunum-232.  Its  recovery  also  requires 
reprocessing. 

C  Heavy  Water  Production.  Heavy 
Wdter  (also  known  as  deuterium  oxide. 


DjO)  occurs  in  nature.  Using  ocean 
water  as  a  reference,  the  atomic 
abundance  of  deuterium  in  natural 
hydrogen  is  0.0149%. 

Three  methods  for  separating  D,0 
from  light  water  have  been  known  for 
many  years  Electrolysis  of  water  and 
distillation  both  preferentially 
concentrate  DjO  in  the  residue. 
Similarly,  in  the  reaction  H2O  +  DiO  — 
Dj  +  HjO.  the  reverse  reaction 
predominates,  and  at  equilibrium  the 
ratio  of  ^  to  'H  in  the  liquid  phase  (i.e. 
DjO  to  H2O)  is  about  three  times  as 
great  as  in  the  phase  (that  is  D,  to  Ht). 

Heavy  water  is  of  interest  to  the 
weapons  community  because  it  is  a 
source  of  deuterium  for  the  D-T  reaction 
of  thermonuclear  weapons,  and  because 
of  the  fuel  usage  and  conversion 
characteristics  of  heavy  wafer 
moderated  nuclear  reactors.  Heavy 
water  moderated  reactors,  such  as 
Canada's  CANDU  reactors,  can  be 
fueled  with  natural  uranium,  and  have 
fairly  high  conversion  ratios  of  -'\J  to 
"Tu  because  of  deuterium's  very  low 
neutron  capture  cross  section.  They 
therefore  allow  the  possibility  of 
production  of  weapons  grade  fissile 
material  without  need  for  access  to 
uranium  enrichment.  This  is  also 
possible  using  graphite  as  a  moderator, 
but  it  is  not  possible  using  ordinary 
water. 

D.  Fuel  Fabrication.  Fabrication  of 
reactor  fuel  elements  is  a  necessary  link 
in  the  chain  of  processes  leading  from 
raw  uranium  ore  to  the  use  of  reactors 
for  power  or  the  production  of  weapons 
grade  plutonium.  Dependence  on  an 
outside  supplier  of  fuel  elements  may 
make  it  difficult  or  impossible  for  the 
possessor  of  a  reactor  to  manage 
refueling  timing  to  optimize  "^ 
production.  Technology  used  in  the 
fabrication  of  some  types  of  fuel 
elements  may  also  be  applicable  to  ftie 
facrication  of  weapons  components.  For 
example,  glove  box  lines,  alpha- 
counters,  machine  tools,  and  other 
equipment  would  be  the  same,  or 
similar. 

E.  UFQ  Production.  Uranium 
hexafluoride  (UFs)  is  the  most  volatile 
uranium  compound  known.  At  room 
temperature  it  is  a  dense  white  solid 


with  a  vapor  pressure  of  120  mm.  but  it 

can  be  readily  sublimed  or  distilled.  The 
gaseous  diffusion  enrichment  process, 
as  well  as  other  enrichment  processes 
such  as  the  gas  centrifuge  use  UF«.  See 
section  I.  A.  for  discussion  of 
enrichment. 

F.  Fission  Reactors.  Many  aspects  of 
fission  reactor  technology  are  useful  in 
providing  a  technology  base  for  nuclear 
weapons  development.  For  example, 
computer  codes  for  calculating  the 
progress  of  reactor  excursions  may  be 
applicable  to  analysis  of  weapon 
neutronics.  Reactors  also  provide  the 
ability,  to  varying  degrees,  to  breed  or 
form  "TPu  from  -^'V,  and  tritium  from 
^i,  for  use  in  weapons.  Experience  with 
nuclear  instrumentation  and  familiarity 
in  dealing  with  radiation  problems  are 
also  helpful  in  a  weapon  program. 
Criticality  experiments  for  weapon 
design  studies  resemble  some  of  the 
aspects  of  reactor  operation.  Operation 
of  research  reactors  would  be  especially 
good  experience. 

G.  Electro-nuclear  Breeders.  Electro- 
nuclear  breeder  technology,  to  breed 
"Tu  or  "-^J  with  the  aid  of  fission 
sustained  with  the  assistance  of 
neutrons  generated  from  a  target 
bombarded  by  high  energy  particles,  is 
of  interest  for  two  reasons.  The  fissile 
material  that  is  bred  can  be  used  in 
weapons,  and  the  charged  particle 
source  and  accelerator  technologies 
developed  can  be  applied  in  other 
critical  areas. 

//.  Fusion  Technology 

A.  Laser  Technology.  Laser 
technology  has  many  possible  critical 
applications,  ranging  from  isotope 
enrichment  to  laser  guided  weapons  to 
laser  weapons.  Supporting  technologies 
for  high  voltage  systems  also  have 
multiple  applications.  Energy  storage 
and  switching  equipment  is  common  to 
most  directed  energy  systems. 

B.  Charged  Particle  Accelerator 
Technology.  This  technology  is 
necessary  in  some  approaches  to  inertial 
confinement  fusion,  in  directed  energy 
weapons  studies,  fusion  reactor 
materials  development,  and  to  some 
extent  in  magnetic  confinement  fusion 
and  basic  physics  research.  The 
relevance  of  accelerator  technology  to 
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national  defense  makes  it  a  critical 
technology  in  a  military  sense,  but  it  is 
also  critical  politically  and  possibly 
economically  as  well.  Research  and 
development  in  this  area  is  well 
advanced  in  the  USSR,  and  there  has 
tended  to  be  rather  unrestricted 
exchange  between  the  USSR  and  the  US 
concerning  new  component  design 
concepts.  At  the  same  time,  no  one  is 
sure  that  exchanged  information  has 
included  the  most  highly  developed 
refinements. 

C.  Fusion  Pellet  Technology.  Aspects 
effusion  pellet  technology  may  have 
direct  applicability  to  fusion  weapons. 

D.  Magnetic  Confinement  Technology. 
Plasma  studies  of  MHD  stability  in 
magnetic  confinement  could  support 
understanding  of  weapons 
hydrodymamics.  Also  deuterium  and 
tritium  reaction  rate  studies  as  well  as 
the  technology  of  handhng  these 
materials  would  be  transferable  to 
weapon  programs. 

E.  Imploding  Liner  Technology. 
Implosion  technology  has  been 
fundamental  to  nuclear  weapon 
development  since  the  days  of  Fat  Man. 
Modern  calculation  technology, 
detonation  systems,  and  experimental 
diagnostics  all  still  have  application  to 
weapons. 

F.  Impact  Fusion.  To  achieve  impact 
fusion,  a  massive  (by  controlled  inertial 
fusion  standards)  target  of  a  few 
milligrams  of  deuterium  and/or  tritium 
is  accelerated  to  velocities  of  the  order 
of  10*  m/s.  A  difficuJt  part  of  the 
technolog>'  is  achieving  sufficiently  high 
speeds  to  bring  the  material  together 
forcefully  enough  to  cause  fusion. 

G.  Diagnostics  Technology. 
Diagnostics  instruments  for  controlled 
fusion,  with  requirements  to  function 
under  conditions  of  high  temperature,  in 
a  radiation  environment,  or  with  very 
short  time  response  characteristics,  are 
also  important  in  nuclear  weapons 
testing.  Some  fusion  diagnostic 
equipment  is  useful  also  in  nuclear 
weapon  R&D  programs  for  diagnosing 
the  hydrodynamic  performance  of 
device  mockups. 

///.  Reactor  Production  of  Nuclear 
Materials 

A.  Tritium  Production  Technology. 
Tritium  (T)  is  produced  in  nature  by  the 
action  of  cosmic  radiation  on  nitrogen  in 
the  upper  atmosphere.  It  is  also 
produced  as  an  unwanted  contaminant 
in  the  water  coolant  of  ractors.  and  may 
be  produced  through  neutron 
bombardment  of  lithium-6  by  the 
reaction 

n  +  1i— <He + T + 4.8Me  V 


It  is  of  interest  because  of  its  use  as  a 
fuel  in  thermonuclear  weapons. 
Deuterium  (D)  is  naturally  occurring, 
and  fusion  .may  be  made  to  occur 
between  two  deuterium  nuclei. 
However,  the  peak  reaction  rate 
coefficient  of  the  D-D  reaction  is 
considerably  less  than  that  of  the  D-T 
reaction. 

B.  Tritium  Handling  Technology. 
Tritium  is  a  beta  emitter.  Being  an 
isotope  of  hydrogen,  it  can  enter  into  all 
the  chemical  reactions  of  hydrogen, 
including  those  in  the  body.  Gaseous 
tritium  is  not  significantly  absorbed  into 
the  body,  but  water  containing  tritium  is. 
It  can  be  taken  up  through  the  lungs  or 
mouth  or  absorbed  through  intact  skin 
and  is  dispersed  through  all  the  body 
fluids,  though  exchange  with  the 
hydrogen  in  other  body  tissues  is  slow. 
In  addition  to  its  radioactive  health 
hazard  aspects,  tritium  has  all  the 
handhng  difficulties  of  ordinary 
hydrogen,  with  higher  safety  and  cost 
penalties  for  failure.  Experience  in  the 
handling  of  the  material  would  be 
valuable  in  a  weapon  program. 

C.  Plutonium-239  Production 
Technology.  Plutonium  does  not  occur  in 
nature  except  in  very  minute  quantities. 
Several  isotopes  are  known.  Plutonium- 
239  is  produced  by  neutron  absorbtion 
by  "IJ  and  subsequent  beta  decay.  It  is 
a  fissile  material  that  can  be  separated 
chemically  from  uranium,  an  easier 
process  than  the  isotope  enrichment 
techniques  needed  to  produce  highly 
eru-iched  uranium.  Plutonium  can  also  be 
used  as  a  reactor  fuel.  A  weapon  made 
of  plutonium  can  be  smaller  in  size  than 
a  comparable  weapon  made  of  uranium 
Contamination  of  "Tu  with  other  Pu 
isotopes  can  make  it  less  desirable  for 
weapons  and  increase  the  hazards  of 
handling  it. 

D.  Plutonium-239  Fabrication 
Technology.  Nuclear  weapons 
components  must  be  fabricated  with 
good  precision.  Plutonium  is  a  difficult 
and  hazardous  material  to  handle.  It  is 
toxic  and  an  alpha  emitting  carcinogen. 
Plutonium  is  very  complex, 
metallurgically.  Working  with  "Tu,  as 
with  any  fissile  material,  requires  that 
caution  be  exercised  to  avoid  forming  a 
critical  mass  when  it  is  unintended. 

E.  Plutonium-238  Manufacturing 
Technology.  Pu-238  is  an  alpha  emitter 
with  a  half-life  of  86  years.  It  is  useful  in 
radioisotope-powered  thermoelectric 
generators  and  has  been  used  for  such 
appUcations  as  powering  seismic  and 
other  experimental  instruments  on  the 
lunar  surface  for  Apollo  missions. 
Unique  handling  difficulties  arise  from 
the  fact  that  alpha  decay  keeps  it  at  a 
relatively  high  temperature.  Some  of  the 
processing  and  handling  equipment  for 


Pu-236  is  the  same  as  for  weapon  grade 
plutonium. 

F.  Reserved. 

G.  Reserved. 

IV.  Nuclear  Weapons  Technology 

A.  Computer  Technology.  A  very 
important  element  in  a  modem  nuclear 
weapon  R&D  program  is  the  correlation 
of  experimental  data  with  self- 
consistent  theoretical  models. 
Computers  provide  a  convenient  and 
effective  way  to  cany  out  such 
correlations  and  to  predict 
improvements  within  the  limitations  of 
the  models.  Modern  computer 
manufacturin^lechnology  comprises  not 
only  the  manufacturing  technology  of 
highly  integrated  solid  state  circuits,  but 
also  includes  the  general  architecture  of 
the  system,  that  is.  its  logic  flow, 
peripherals,  operating  system,  and  other 
overall  characteristics.  A  very  crucial 
element  is  the  cooling  system  design. 

Computers  are  ver>^  powerful  tools  in 
many  areas  of  research  as  well  as  in 
development  and  production  of  all  kinds 
of  hardware  of  military  interest.  Large 
scale  production  and  use  of  computers 
at  least  has  the  potential  of  affecting  the 
economics  of  production  management  in 
many  areas.  Many  U.S.  companies  have 
a  competitive  edge  because  of  the  wide 
use  computer  controlled  processing. 

Computer  manufacturing  technology 
is  thus  cor>sidered  critical  because  of  the 
wide  applicability  of  such  machines 
throughout  all  levels  of  industry.  Loss  of 
the  U.S.  advantage  in  computer 
availability  could  be  detrimental  to  the 
security  of  this  countrv'. 

B.  R&D  Technology.  Nuclear  weapon 
research  and  development  methodology 
has  developed  in  the  U.S.  over  thirty- 
five  years  to  a  rather  sophisticated  state. 
The  methodology  is  optimized  to  "fine- 
tune"  weapon  designs,  guarantee 
reliabihty.  explore  the  limits  of  design, 
and  reveal  new  phenomena  that  can 
affect  the  next  generation  of  weapons. 
The  U.S.  nuclear  weapon  R&D 
technology  as  a  whole  may  not  mesh 
well  with  the  aims  and  intentions  of 
another  countr>'.  but  knowledge  of  it  and 
access  to  the  associated  hardware 
would  be  a  boom  to  a  new  program  if 
only  to  save  the  time  and  effort 
consumed  in  reinventing  ways  to 
acquire  data,  and  assessing  which  are 
the  important  pieces  of  data  to  be 
gathered  in  the  program.  It  is  worth  a 
great  deal  to  know  which  particular 
ways  to  fabricate  workable  components, 
which  ways  to  carry  out  critical  tests, 
and  which  methods  to  gather  data 
actually  work  best.  We  would  estimate 
that  years  could  be  saved  in  an  R&D 
effort  if  these  technologies  and 
hardware  were  widely  available. 
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C.  Production  Technology.  Nuclear 
weapon  "production"  is  not  production 
in  the  usual  American  sense  of  the 
vsord.  There  are  very  few  processes  in 
the  final  manufacturing  that  were 

de%  eloped  especially  for  the  production 
phase.  Matenals  certification, 
fabrication  techniques  and  inspection 
are  for  the  most  part  the  same  as  those 
used  in  the  R&D  portions  of  the 
programs.  Final  assembly  and  packaging 
are  ddd'tiopal  large  scale  activities  that 
characterire  nuclear  weapon 
p.-oduction.  but  aside  from  these, 
production  technologies  are 
substantially  the  same  as  R  and  D 
component  fabrication  processes.  There 
are  advantages  to  doing  things  this  way 
Processes  are  developed  at  no  cost  to 
the  produc'ian  program,  and 
development  testing  is  done  on 
components  that  are  going  to  look  very 
much  like  the  final  production  items.  For 
c."oduction  of  a  limited  num.ber  of 
comple.x  objects,  the  system  is  optimum. 

Some  portions  of  the  fabrication 
technologies  are  critical  because  of  the 
unusual  requirements  of  working  with 
nuclear  materials.  Making  good  parts  of 
these  materials  is  a  non-trivai 
undertaking  in  other  cases  there  are 
"Black  Arts"  develped  which  give  good 
yields,  or  specidl  materiais  must  be  used 
to  avoid  coripromising  the  performance 
cf  the  end  Juv  ,,:t-.  These  technologies 
a'e  critical  because  knowledge  of  them 
can  result  in  a  better  product,  a  higher 
yield  of  acceptable  parts,  a  less 
expensive  pipcess.  or  a  more  timely 
appearance  if  a  new  design. 

D.  Special  Component  Technologies. 
This  category  of  technologies  is  critical 
because  in  general  the  technologies 
have  been  expensive  and  time 
consuming  td  acquire,  and  result  in  end 
products  that  are  crucial  to  the  reliable 
and  proper  functioning  of  a  nuclear 
weapon.  The  problems  solved  by  these 
technologies  may  be  solved  in  other 
ways,  but  generally  speaking  the  US 
technology  is  advantageous  in  the 
context  of  the  L'S  ground  rules. 
Knowledge  of  these  technologies  could 
give  relief  from  design  constraints  in 
developing  progra.ms,  and  allow 
advantage?  ir.  time,  system  architecture, 
dnd  support  facility  complexity. 

E.  Special  Materials  Technologies. 
These  are  some  of  the  technologies  that 
d.'e  supportive  of  the  component 
:.ibr:cation  technologies  described 
ea.-her.  Each  requires  development  time, 
edch  provides  some  kind  of  advantage 
to  the  sjstena  design  engineer,  and  each 
results  in  an  overall  advantage  to  the 
end  product.  The  final  improvement  m  a 
Complex  and  highly  optimized  assembly 
may  be  large  even  though  an  improved 


component  manufacturing  technique 
may  seem  relatively  minor.  These 
supporting  technologies  are  critical  in 
the  sense  that  they  make  available  to  an 
adversary  some  of  the  design  edge  that 
a  seasoned  manufacturing  array 
possesses. 

V.  MHD 

When  a  thermally  ionized  gas  or  a 
conducting  liquid  is  forced  at  high 
temperature,  pressure  and  velocity 
through  a  duct  situated  in  a  transverse 
magnetic  field,  an  induced  voltage 
appears  in  the  third  mutually 
perpendicular  direction,  and  this  voltage 
may  be  tapped  by  electrodes  within  the 
duct.  The  heat  required  may  come  from 
combustion,  nuclear  power  or  solar 
energy.  MagnetohydrodjT.amics  (\IHD) 
has  the  long  range  potential,  when 
com.bined  with  a  bottoming  cycle,  for 
producing  electricity  from  coal 
combustion  with  an  efficiency  of  about 
50%.  MHD  can  provide  a  portable 
system  for  conversion  of  chemical  to 
elecL-ical  energy  with  high  efficiency. 

A.  Superconducting  Magnet 
Technology.  Superconducting  magnets 
are  used  in  magnethohydrodynamics 
applications  to  achieve  intense  fields 
with  low  loss.  Superconductirig  magnet 
technology  is  also  of  use  in  several  other 
areas  of  interest. 

B.  Materials  Technology.  MHD  makes 
heavy  demands  on  materials 
technology.  High  performance 
electrodes  must  operate  in  a  high 
temperature,  high  velocity,  corrosive 
environment.  The  channel  must  also 
survive  the  hostile  environment. 
Niobium  and  titanium  are  useful  for  the 
superconducting  magnets. 

C.  Liquid  Metal  Handling  Technology. 
Liquid  metal  handling  technology 
developed  for  use  in  MHD  applications 
in  which  liquid  metal  is  the  conducting 
fluid  is  also  applicable  to  liquid  metal 
breeder  reactors,  which  can  produce 
fissile  material  for  use  in  weapons  or  in 
reactors. 

D.  Plasma  Studies.  Study  of  plasma 
stability  problems  under  various 
conditions  of  implosion  and  explosion 
can  lead  to  an  improved  understanding 
of  weapons  hydrodynamics. 

VI.  Advanced  Seismic  Detection 

This  technology  is  critical  in  the  sense 
that  improvements  In  current 
seismom.eter  technology,  signal 
processing  technology,  transmission  and 
reception  technology,  and  integrated 
circuit  technology  may  allow  better 
detection  thresholds  and  more  accurate 
yield  calibrations  for  underground  shots. 
These  improvements  could  be  important 
in  proliferation  detection  and  n-th 
country  device  yield  estimation. 


Currently  the  big  problem  to  overcome 
in  threshold  detection  appears  to  be 
background  noise,  and  so  one  might 
expect  that  the  best  chances  for 
improvement  would  be  in  signal 
processing  to  read  through  the  noise,  or 
in  methods  to  suppress  noise. 

VII.  Satellite  Technology 

A.  Detector  Technology.  Satellites 
provide  one  of  our  principal  means  for 
detecting  clandestine  nuclear  bursts  in 
the  atmosphere  or  in  space  near  the 
earth  in  monitoring  for  treaty 
compliance,  and  monitoring  for 
proliferation  indications.  Substantial 
amounts  of  intelligence  can  be  gained 
about  the  level  of  sophistication  of 
weapon  design,  as  well  as  about  the 
existence  and  location  of  a  test.  This 
information  can  be  especially  important 
in  the  case  of  a  first  test  by  an  n-th 
nation.  Knowledge  of  specific 
performance  parameters  of  satellite 
detection  systems  could  enable  others  to 
design  countermeasures  to  deceive  the 
detection  systems  and  thereby  reduce 
the  information  available  to  us  in  this 
vital  area. 

B.  Data  Transmission  and  Reception 
Technology.  Data  gathered  by  satellite- 
borne  detector  systems  is  of  value  only 
to  the  extent  that  it  can  be  transmitted 
to  and  received  by  earth  stations.  The 
quantity  of  data  that  must  be 
transmitted  may  be  gready  reduced,  and 
the  effectiveness  of  encrj'ption  applied 
to  it  enhanced  by  inclusion  en  the 
satellite  of  memory  and  computing 
power,  which  are  made  possible  by 
microminiturization  of  components  to 
permit  the  achievement  of  sophisticated 
processing  with  minimal  weight  and 
power  requirements. 

VIII.  Electronics 

Everj'  facet  of  the  US  defense 
capability  depends  upon  electronics  and 
most  depend  specifically  on 
semiconductor  electronics.  Furthermore 
electronics  has  very  significantly 
impacted  upon  the  US  production 
economy.  Computerized  processing, 
controlling,  and  recording  have  enabled 
US  industry  to  sustain  significant 
increases  in  productivity.  Electronics 
technologies  are  critical  because  they 
are  in  widespread  use,  are  very 
powerful  in  solving  certain  kinds  of 
problems,  and  control  the  functions  of 
sensitive  defense  systems. 

A.  Semiconductor  manufacturing 
technology.  The  basic  ideas  of 
semiconductor  functioning  are  of  course 
widely  known.  Integrated  circuits  are 
collections  of  semiconductor  elements 
and  passive  circuit  elements  in  a  single 
package.  The  critical  factor  in  these 
packages  is  the  manufacturing  processes 


and  machinery.  Developments  in 
automated  fabrication  and  inspection 
processes  have  made  possible  more 
reliable,  more  versatile,  smaller 
packages  that  can  perform  a  greater 
array  of  functions.  These  fabrication 
processes  are  known  to  some  extent 
world  wide,  but  only  a  few  countries  are 
working  at  the  edge  of  the  technology. 
Preserving  the  US  lead  in  these 
manufacturing  technologies  is  critical  to 
the  maintenance  of  superior  equipment 
for  defense  and  an  economic  advantage 
in  goods  for  export, 

IX.  Safety,  Security,  and  Survivability 
Technology 

A.  Reserved. 

B.  Encryption  Technology.  Encryption 
technology  is  used  for  the  concealment 
of  information.  It  supports  compaction 
of  information  to  reduce  transmission 
requirements.  Encryption  is  also  used  to 
control  iaentification  or  validation  keys 
in  many  applications  in  which  it  is 
necessary  for  equipment  to  verify  the 
identity  of  an  individual  or  the  validity 
of  an  order,  before  granting  access  to 
the  individual  or  obeying  the  order. 
Knowledge  of  advanced  encryption 
technology  may  both  improve  an 
adversary's  capabilities  in  his  own  use 
of  encryption,  to  our  detriment,  and 
enable  him  to  penetrate  our  systems, 
gaining  information,  gaining  access,  or 
causing  the  execution  of  false 
commands. 

C.  Electronically  Assisted  Physical 
Security.  Technology  relating  to  the 
physical  protection  of  weapons  facilides 
should  be  considered  for  protection  from 
export.  The  understanding  of  this 
technology  provides  insight  into  ways  of 
defeating  the  protective  measures. 
Extensive  R&D  relative  to  protection  in 
the  commercial  nuclear  reactor  area  has 
been  conducted  for  several  years  within 
the  DOE  laboratories.  Much  of  this 
information  has  been  made  available 
through  the  International  Safeguards 
program  to  foreign  countries  and  in  that 
regard  may  be  too  late  to  protect. 
Nevertheless,  newer  and  more 
sophisticated  computer-based 
techniques  for  analyzing  data  from 
sensors  around  a  protected  area  are 
being  developed.  These  techniques 
reduce  false  alarm  incidence  and 
provide  intruder  tracking  in  a  way  that 
vastly  improves  the  protective 
capability  of  an  intrusion  detection 
system.  Both  the  system  operational 
capability  and  the  related  devices 
represent  strongly  sensitive  areas  in  the 
overall  physical  protection  of  facilities. 
D.  Weapon  Survivability.  In  defining 
semiconductor  technology  that  should 
be  protected  from  export,  one  extremely 
innovative  area  that  should  be 


considered  is  the  applicaton  of 
microprocessors  and  microcomputers. 
These  powerful  control  devices  are 
showing  up  in  many  of  our  most  modem 
weapon  systems.  The  manner  in  which 
these  devices  carry  out  their  control  and 
monitoring  function  could  be  extremely 
sensitive  since  that  information  could 
well  point  to  vulnerable  aspects  of  the 
system.  In  the  area  of  future  application 
of  microcomputers  in  weapon  systems, 
the  area  of  adaptive  control  should  be 
considered.  The  microcomputer  contains 
the  mathematical  capability  to 
implement  complex  adaptive  algorithms 
to  reprogram  a  weapon  based  on 
measured  data  on  the  well-being  of 
critical  components  or  environmental 
factors.  Thus,  the  microcomputer  could 
well  provide  the  ability  for  the  weapon 
to  sustain  substantial  damage  and  still 
be  reprogrammed  to  accomplish  its 
mission.  The  Russians  have  for  years 
developed  advanced  adaptive  control 
theor>'  and  techniques.  The 
microprocessor  provides  both  them  and 
us  the  opportunity  to  develop  self- 
healing  weapon  systems.  Applications 
of  microcomputers  to  such  problems 
should  be  treated  as  sensitive 
technology. 

X.  Reserved. 
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Order  Delegating  Autfiority  Under 
Section  206(d)  of  the  Natural  Gas 
Policy  Act  of  1978  to  the  Director, 
Office  of  Pipeline  and  Producer 
Regulation,  to  Grant  Exemptions  from 
Incremental  Pricing  and  Amending 
§§1.41  and  282.206 

Iss-ed  Sepier.ber  2J.  1980. 

agency:  Federal  Energy  Regulatory 
Commission 

action:  Interim  rule. 

SUIMIMARY:  The  Federal  Energy 
Regulatory  Commission  delegates  to  the 
Director  of  the  Office  of  Pipeline  and 
Produces  Regulation  the  authority  of  the 
Comm.ission  under  section  206(d)  of  the 
Natural  Gas  Policy  Act  to  grant 
exemptions  on  a  case-by-case  basis 
from  incremental  pricing  under  section 
201  of  the  Act.  The  Commission's 
regulations  concerning  incremental 
pricing  exemptions  are  amended  (1)  to 
reflect  this  delegation,  (2)  to  declare  that 
such  an  indnidual  exem.ption  is  to  be 
granted  only  in  the  case  of  special 
hardship,  inequity,  or  an  unfair 
distribution  of  burdens  created  by 
incrementdl  pricing  requirem.ents,  and 
(3j  to  direct  that  such  an  exemption  is  to 
be  considered  under  the  same 
procedures  and  standards  which  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  uses  m  considering 
requests  for  adjustments  under  section 
502(c)  of  the  .\atural  Gas  Policy  Act.  The 
Commission's  regulation  concerning 
adjustment  request  procedures  is 
amended  to  conform  to  the  terms  of  this 
delegation  and  authority. 

DATES:  The  efTective  date  of  the  interim 

rule  IS  September  2^  1980,  Requests  for 
hearing  are  due  on  or  before  October  3, 
1980.  If  a  hearing  is  scheduled  in  this 
docket,  it  will  be  held  on  October  17, 
1980  and  will  be  announced  on  October 
6,  1980.  Com.men'-s  are  due  on  or  before 
November  3  1980 

ADDRESS:  .All  find.ngs  should  be  made 

VM  :h  Office  i  f  the  Secretary.  Federal 
Er.e-cs  RfguUtorj'  Commission,  825  N. 
CdpiuA  Street.  NE..  Washington,  D.C. 
20426  I 

FOR  FURTHER  INFORMATION  CONTACT: 

Christine  P.  Benagh.  Staff  Attorney  (202) 
35^-8446 


I.  Summary 

The  Federal  Energy  Regulatory 
Commission  (Commission)  hereby 
delegates  its  authority  under  section 
206(d)  of  the  Natural  Gas  Policy  Act  of 
1978  '  (NGPA)  to  the  Director,  Office  of 
Pipeline  and  Producer  Regulation. 
(Director)  to  exempt  on  a  case-by-case 
basis  industrial  facility  uses  of  natural 
gas  otherwise  subject  to  incremental 
pricing  under  section  201  of  the  NGPA. 

Section  282.206  of  the  Com.mission's 
regulations  is  revised  to  implement  this 
delegation  and  to  prescribe  for  such 
exemptions  the  same  standards  and 
procedures  employed  by  the  Director  in 
processing  requests  for  Staff 
adjustments  under  section  502(c)  of  the 
NGPA. 

II.  Background  and  Discussion 

Section  206(d)(1)  of  the  NGPA 
establishes  the  authority  of  the 
Commission  to  exempt,  by  rule  or  order, 
in  whole  or  in  part,  any  industrial 
facility  or  category  of  facilities  from  the 
incremental  pricing  provisions  of  section 
201  or  202.  Where  entire  categories  of 
industrial  facilities  are  to  be  exempted, 
a  generic  rulemaking  is  appropriate. 
However,  that  process  is  too  protracted 
to  grant  timely  relief  to  individual 
companies  that  have  requested  an 
exemption  and  w'hose  situation  requires 
immediate  response. 

The  Commission  believes  that  the  use 
of  the  word  "order"  in  section  206(d)(1) 
indicates  that  Congress  contemplated 
and  authorized  the  granting  of 
exemptions  on  a  case-by-case  as  well  as 
a  generic  basis.'  As  we  noted  in  Vertac 
Chemical  Corporation,*  individua] 
applications  for  exemptions  from 
incremental  pricing,  like  requests  for 
adjustments  under  section  502(c).  are 
better-suited  for  review  and  disposition 
on  a  case-by-case  basis. 'The  rule  being 
issued  implements  that  interpretations 
by  establishing  procedures  and 
standards  for  granting  exemptions  on  a 
case-by-case  basis. 

Section  206(d)(2)  of  the  NGPA 
requires  the  Commission  to  submit  for 
Congressional  review  rules  which  grant 
incremental  pricing  exemptions.  As 
discussed  in  Vertac  Chemical 
Corporation,  the  Commission  believes 


•15U.S.C.  5  3348. 

'The  pertinent  provision  slates.  "Thp  Commission 
may.  by  rule  or  order,  provide  for  the  exemption,  in 
whole  or  in  part  of  any  other  incrementally  priced 
industrial  facility  or  category  thereof  from  the  rule 
prescribed  under  section  201  (including  any 
amendment  under  section  202  to  such  rule)." 
[Emphasis  added.) 

'  Vertac  Chemical  Corporation.  Order  Granting 
Temporar>'  Exemption  From  Incremental  Pricing, 
Docket  Nos.  SA80-62  and  SA80-63  ( Issued  Aug.  29. 
1980). 

'Id  at  3. 


that  Congress  wished  to  review  only 
generic  rulemakings  issued  under 
section  206(d)(1),  not  the  orders  issued 
in  those  individualized  proceedings 
addressed  in  this  rule.' Accordingly,  the 
Com.mission  does  not  believe  that 
section  206(d)(2)  is  applicable  to  case- 
by-case  determinations  addressed  by 
this  rule.  Section  282.206  of  the 
Commission's  regulations  is  also 
amended  to  emphasize  that  any  person 
may  still  petition  the  Commission  for  the 
promulgation  of  an  exemptive  rule  that 
will,  upon  final  promulgation,  be  subject 
to  Congressional  review. 

Upon  examining  the  special 
circumstances  that  Vertac  Chemical 
Corporation  exhibited,  the  Commission 
determined  that  it  would  be  appropriate 
there  to  apply  the  standards  of  "special 
hardship,  inequity,  or  unfair  distribution 
of  burdens"  found  in  section  502(c)  of 
the  NGPA  for  processing  applications 
for  adjustments.* The  rule  being  issued 
adopts  this  standard.  Because  requests 
for  exemptions  in  individual  cases  will 
be  based  upon  allegations  of  special 
hardship,  inequity,  or  unfair  distribution 
of  burdens,  they  will  require  rapid 
response  from  the  Commission.  Such 
requests  can  be  handled  more 
expeditiously  by  the  Director  of  OPPR 
than  by  the  full  Commission.  Therefore, 
it  is  administratively  preferable  to 
delegate  the  authority  to  issue  such 
exemptive  orders  to  the  Director  of 
OPPR.  The  Director  will  employ  the 
same  procedures  established  in  §  1.41, 
which  apply  to  requests  for  adjustments 
from  Commission  rules  and  orders  and 
incorporate  the  standards  being 
reiterated  in  §  282.206(b)  for  purposes  of 
clarity.  Section  1.41  is  also  amended  to 
make  it  explicit  that  it  is  applicable  to 
any  exemption  granted  under 
§  282.206(b). 

Fur  the  foregoing  reasons,  the 
Commission  is  amending  its  rules  on  an 
interim  basis  by  delegating  to  the 
Director  of  OPPR  the  Commission's 
authority  under  section  206(d)(1)  of  the 
NGPA  to  issue  orders  exempting,  in 
whole  or  in  part,  incrementally  priced 
industrial  facilities  from  the  incremental 
pricing  pro\  isions  of  section  201  of  the 
NGPA.  The  Director  shall,  in  issuing 
such  orders,  apply  the  same  procedures 
and  standards  established  in  §  1.41  of 
the  Commission's  Rules  of  Practices  and 
Procedures,  as  amended  from  time  to 
time. 


'  Vertac.  supra  note  2  at  2. 

^  Vertac  was  discharging  its  debts  pursuant  lo  a 
court's  order  In  discharge  of  bankruptcy  and  was 
still  suffering  from  a  severely  crippled  nnanclal 

status. 
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III.  Public  Procedures  and  Effective  Date 

The  immediacy  of  the  needs  of  those 
requesting  exemptions  based  upon 
special  hardship,  inequity,  ox  unfair 
distribution  of  burdens  creates  good 
cause  for  the  immediate  effectiveness  of 
this  rule  which  provides  those 
companies  with  a  more  expeditious 
avenue  of  relief  than  full  Commission 
consideration.  Therefore,  the 
Commission  finds  it  to  be  in  the  public 
interest  to  dispense  with  notice  and 
comment  under  5  (J.S.C.  553(b)  and  to 
make  this  rule  effective  immediately,  as 
an  interim  rule. 

Pursuant  to  section  502(b)  of  the 
NGPA,  the  Commission  invites 
interested  persons  to  submit  data,  views 
and  other  information  concerning  the 
matters  addressed  in  this  rule.  An 
original  and  14  copies  of  written 
comments  should  be  filed  with  the 
Commission  by  November  3, 1980. 
Interested  persons  may  also  request  the 
opportunity  for  an  oral  presentation  of 
their  views  at  a  public  hearing.  Requests 
for  an  oral  hearing  should  be  filed  with 
the  Commission  by  October  3, 1980. 
Such  comments  and  requests  should  be 
submitted  to  the  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426  and  should 
reference  Docket  No.  RM80-78.  If  a 
public  hearing  is  held  in  this  docket,  it 
will  be  held  at  the  above  address  on 
October  17, 1980,  and  will  be  announced 
October  6, 1980. 

All  written  submissions  will  be  placed 
in  the  Commission's  public  files  and  will 
be  available  for  pubHc  inspection  in  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426  during  regular  business  hours. 

(.Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
§§  3301,  et  seq.:  Department  of  Energy 
Organization  Act,  42  U.S.C.  §§  7101,  et  seq.; 
E.O.  12009,  3  CFR  142  (1978)) 

In  consideration  for  the  foregoing,  the 
Commission  amends  Part  1,  Subchapter 
A,  and  Subpart  B,  Part  282,  Subchapter  I. 
of  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulations,  on  an  interim 
basis,  as  provided  below,  effective 
immediately. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

1.  Section  282.206  is  amended  to  read 
as  follows: 

§  282.206    Petitions  for  exemptions  under 
section  206(d). 

(a)  Petitions  to  the  Commission  for 
exemptive  rules.  (1)  General  rule.  Any 
person  may  petition  the  Commission  to 
issue  a  rule  of  general  applicability 


under  the  authority  of  Section  206(d)  of 
the  NGPA  for  the  exemption,  in  whole 
or  in  part,  or  any  non-exempt  industrial 
boiler  fuel  facility  or  category  thereof. 

(2)  Filing  requirements.  A  petition  of  a 
general  rule  under  this  paragraph  shall: 

(i)  Conform  to  the  requirements  of 
§1.7; 

(ii)  Contain  sufficient  information  and 
data  to  permit  review  of  the  request  on 
the  merits;  and 

(iii)  Provide  an  analysis  of  any 
environmental  issues  which  are  relevant 
to  the  petition. 

(3)  Notice.  Public  notice  of  the  filing  of 
a  petition  for  a  genera!  rule  of  the 
Commission  shall  be  given  with 
opportunity  for  comment  by  interested 
persons. 

(4)  Denial  without  prejudice.  A 
petition  for  a  general  rule  of  the 
Commission  which  is  not  acted  upon 
within  90  days  of  the  date  for 
submission  of  comments  shall  be 
deemed  denied  without  prejudice. 

(b)  Petitions  for  exemptive  orders  of 
the  Director  of  the  Office  of  Pipeline 
and  Producer  Regulation.  (1)  General 
rule.  Any  person  may  petition  the 
Commission  to  grant  by  order  an 
exemption,  under  the  authority  of 
section  206(d)  of  the  NGPA,  in  whole  or 
in  part,  from  incremental  pricing,  to  any 
non-exempt  industrial  boiler  fuel 
facility,  in  accordance  with  the 
provisions  of  §  1.41. 

(2)  Criteria.  As  provided  in  §  1.41(h), 
the  Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  or  a  person  who  is 
designated  by  the  Director  and  who  is 
an  employer  of  the  Commission,  shall 
grant  a  petition  where  there  are 
sufficient  facts  to  make  a  determination 
on  the  merits  and  where  the  Director,  or 
delegate  of  the  Director,  determines  that 
an  exemption  is  necessary  to  prevent  or 
alleviate: 

(i)  Special  hardship;  or 

(ii)  Inequity;  or 

(iii)  An  unfair  distributions  of 
burdens. 

2.  §  1.41,  in  paragraphs  (a)(1)  and 
(b)(1),  is  amended  as  follows: 

§  1.41    Requests  for  adjustments  under  the 
NGPA. 

(a)  Applicability.  (1)  Except  as 
provided  in  paragraph  (a)(2)  of  this 
section,  this  section  applies  to 
proceedings  of  the  Commission  held  in 
accordance  with: 

(i)  Section  502(c)  of  the  NGPA  to 
provide  for  adjustments  of: 

(A)  Commission  rules,  and 

(B)  Commission  orders  having  the 
applicabiUty  and  effect  of  a  rule  as 
defined  in  5  U.S.C.  551(4)  and  issued 
under  the  NGPA,  except  orders  issued 


under  sections  301,  302,  and  303  of  the 
NGPA: 

(ii)  Section  206(d)  of  the  NGPA  to 
provide  for  exemptions  for  industrial 
boiler  fuel  facilities  from  incremental 
pricing  provisions  of  the  NGPA  under 
§  282.206. 
***** 

[b)  Definitions.  For  purposes  of  this 
section: 

(1)  "Adjustment"  means  an  order 
issued  by  Staff  under  paragraph  (i)  of 
this  section: 

(i)  Granting  relief  from  an  order  or 
rule  issued  by  the  Commission  under  the 
NGPA, 

(A)  Including  exceptions,  exemptions, 
modification,  and  recissions  of  rules  and 
orders  have  the  effect  of  rule  as  defined 
in  5  U.S.C.  551(4)  and  issued  under  the 
NGPA;  but 

(B)  Excluding  requests  for  just  and 
reasonable  rates  under  sections  104. 106, 
and  109  of  the  NGPA;  and 

(ii)  Granting  an  exemption,  in  whole 
or  in  part,  of  incrementally  priced 
industrial  boiler  fuel  facilities  from 
section  201  of  the  NGPA,  under  the 
authority  of  section  206(d)  of  the  NGPA 
and  §  282.206; 
***** 
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NOTICE    FR   32914.   August  6,    1976.) 

Monday                                                Tj«sday 
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Friday 
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Comments   or)  this   program    are    still    invited. 

Comments   shbuld   be   submitted    to   the    Day-of-the-Week    Program   Coordinator. 

Office   of   the  I  Federal    Register,    National    Archives   and    Records   Service, 

General    Services   Administration.    Washington,    D.C.    20408 


NOTE:   As   of   September   2,   1980,   documents   from 
the   Animal   and    Plant    Health    Inspection    Service. 
Department   of   Agriculture,   will   no   longer   be 
assigned   to   the   Tuesday/Friday   publication 
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scheduling   procedures. 
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publication   counts  as   one.   All   succeeding   days 
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Da:es    o'    PR 
pupHca;  an 

_Oc;;pe'    1 
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(See    1    CFR    18.17) 

A    new   table   will   be   published   in    the   first 
issue    of   each    month. 

All   January   dates   are   in    1981. 


15    days    after 
publication 


30   days   after 
publication 


45   days   after 
publication 
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October  27 


December  8 


November  10 
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Decemt)er  1 
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November  17 


Decemtjer  1 


November  4 
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December   16 
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December  19 


Novemfcier  5 
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Novemljer  6 


Novemt)er  21 


October  ;  3 

_October  ii 

October   27 
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_December  _22_ 
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November  24 


Decemtier  8 


_January  14_ 
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December  23 
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November  12 
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November   1 3 
November  14 
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January  26 


Novemt)er  28 
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January  26 


December  29 


Decemtjer  1 


December  15 
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Noyember17 


December  1 


December  15 


December  30 


_January  28__ 
January  29 
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CFR  CHECKLIST;  1979/1980  ISSUANCES 

This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  in  the  first  issue  of  each  month.  It  Is  arranged  in  the  order 
o'  CFR  titles,  and  shows  the  revision  date  and  price  of  the  volumes 
of  the  Code  of  Federal  Regulations  issued  to  date  for  1979/1980. 
New  units  issued  dunng  the  month  are  announced  on  the  back 
cover  of  the  daily  Federal  Register  as  they  become  available. 
For  a  checklist  of  current  CFR  volumes  comprising  a  complete  CFR 
set,  see  the  latest  issue  of  the  LSA  (List  of  CFR  Sections  Affected), 
vi'hich  IS  revised  monthly 

The  annual  rate  for  subscription  service  to  all  revised  volumes  is 

$450  domestic.  $115  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing 

Office.  Washington.  D  C  20402. 


CFR  Unit  (Rev.  as  of 
Jan.  1,  1980): 


2  (Reserved] 
4 


6 


S4.50 


6.50 
8.00 
3.75 


7  Parts: 

0-52 8.50 

53-209 7.00 

210-299 7.00 


300-399. 
400-699. 
700-899. 
900-944 , 
945-980, 
981-999 


5.50 
6.50 
7.00 
7.00 
5.50 
5.50 


1000-1059 7.00 


1060-1119.. 
1120-1199.. 


7.00 

6.00 

1200-1499 7.00 


1500-1899., 
1900-2799.. 

2852 

2853-end.... 

8 


6.50 

8.50 

8.50 

6.00 

5.50 

9  Parts: 

1-199 7.00 

200-end 6.50 

10  Parts: 

0-199 , 

200-499  , 

500-end  , 


7.50 

8.50 

7.50 

11  (Rev  4/1/80) 4.75 

12  Parts: 

1-199 6.00 

200-299 9.00 

300-end 1 1 .00 

13    7.00 

14  Parts. 

1-59  

60-199 

200-1199 

1 200-end 

15 


16  Parts: 

0-149 

150-999... 
1000-end. 


8.50 
8.50 
8.00 
6.00 
9.00 

7.00 
6.00 
6.50 


CFR  Unit  (Rev.  as  of 
Apr.  1,  1980): 

17  Parts; 

0-239 

240-end 

18  Parts: 

1-149  

20  Parts: 

01-399 

400-499 

500-end 

21  Parts: 

01-99 

100-169 

170-199 „ 

200-299 

300-499 

500-599 

600-799 

800-1299 

300-end 

22 

23 _ 

24  Parts: 

0-499 

500-1699 

1700-end 

26  Parts: 

1  (i§  1.170-1.300) 

1  (§§  1.851-1.1200) 

2-29 

40-299 

500-599 

600-end 


27  Parts: 

1-199 

200-end... 


7.50 
7.50 

7.50 

5.50 
7.50 
7.50 

6.00 
7.00 
6.00 
4.50 
8.00 
7.50 
5.00 
5.50 
4.50 
8.00 
7.00 

11.00 
9.00 
6.00 

6.50 
8.00 
7.50 
7.50 
6.50 
5.00 

6.50 
7.50 


CFR  Unit  (Rev.  as  of 

July  1,  1980): 

40  Parts: 

0-51 7.50 

81-99 8.50 

425-end 7.50 

41  Chapters: 

9  (Supplement) 3.00 

18  (Vol.  I) .4  7.50 

18  (Vol.  II) 9.00 

18  (Vol.  Ill) 7.50 

CFR  Index 

CFR  Unit  (Rev   as  of 
Oct.  1,  1979); 

42  ParU: 

1-399 8.00 


400-end 8.00 

43  Parts: 

1-999 5.50 

1 000-end 9.00 

44 5.50 

45  Parts: 

1-99 6.50 

100-149 7.00 

1 50- 1 99 '. 7 .00 

200-499 5.00 

500-1199 7.00 

1 200-end 6.50 

46  Parts: 

1-29   4.25 

30-40 4,50 

41-69 6.50 

70-89 4.75 

90-109 4.75 

110-139 4  25 

140-155 5.50 

156-165 5.50 

166-199 5.25 

200-end 8.50 

47  Parts: 

0-19 6  50 

20-69 8  00 

70-79 7  00 

80-end 8  00 

48  [Reserved] 

49  Parts: 

1-99 4.75 

100-177 7.00 

178-199 7.00 

200-399 7.00 

400-999 „ 7.00 

1000-1199 7.00 

1200-1299 9.00 

1 300-end 6.00 

50 8.00 


IV 
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PROJECTED  1M0  AND  1981  CFR  tSSUANCES 
Second,  Third  and  Fourth  Quarter 


On  Apr!  1,  1980.  ttT«  Oii\ce  of  tfie  Federal  Registef  mvochjced  ihw  tet 
as  a  new  reader  aid  The  list  was  developed  in  response  lo  norrvrous 
'equests  from  CFR  subscribers  and  other  members  o'  the  public  for  a 
pre-publication  schedule  that  nvould  indicate  the  planned  content  and 
revision  date  for  eacn  CFR  volume  bemg  issued  by  the  OFR  The  Apnl 
1  publication  projected  plans  for  issuing  CFR  volumes  dunrq  the  first 
two  quarters  of  1980  (January  1  and  April  l) 
On  July  1    '  960  the  Oflice  of  the  Federal  Register  publis.'^ed  a  list 
restating  th«  publication  plans  for  the  first  two  quarters  (january  and 
April)  and  projected  the  publication  plans  for  the  third  quarter  (July  1). 
This  list  restates  the  publication  plans  for  the  second  and  third  quarters 
(April  t  and  July  1)  and  projects  the  publication  plans  for  the  fourth 
quarter  (Oc'ober  l)   A  projected  schedule  that  will  mciude  the  first 
quarter  for  '36i  (January— Titles  i  through  16)  will  appear  in  the  first 
Federal  Register  ssue  of  January,  I98i,  immediately  after  the  CFR 
checKiist 

Normait-y  CFR  volumes  are  revised  according  to  the  followtng 

schedule 

Titles    1-16  —  January  1 

Titles  17-27  — April  1 

Titles  .:S-4l  —  July  1 

Titles  42-50  —  October  i 
All  volumes  "iSted  below  will  adhere  to  these  scneduied  revision  dates 
unless  a  notation  .n  the  listing  indicates  a  di»ferent  revision  date  for  a 
particular  volume  With  a  few  exceptions,  all  volumes  are  completely 
revised  and  supersede  any  previous  edition.  The  exceptions  are: 
A  Title  21  (Part  1300  to  end— 1308  Table)  There  were  no 
amendments  pub.ished  during  •►le  revision  period  and.  therefore,  a 
cover  only  was  ssued  indicating  that  the  last  revised  edition  published 
April  1,  1979  srould  be  retained. 

3  Title  32  (Parts  1  to  39  Volumes  I.  II.  and  III)  A  supplement  to  the 
three  July  1  1979  edi'ons  was  issued  The  supplement  contains  the 
Changes  pubi-shed  dunng  the  period  July  2.  1979  through  July  1,  1980. 

C.  Title  41  (Chapter  9)  A  supplement  to  the  July  1,  1979  edition  was 
issued  which  contains  the  changes  published  dunng  the  period  July  2 
1979  through  July  1.  1980 

D.  Title  32A  This  volume  is  abolished. 

E.  Title  34  Tirle  34— Government  Management  was  vacated  and 
reserved  at  44  FB  50285,  Oct   i9.  1979.  Regulations  previously 
appearing  m  Title  34  were  transferred  to  Title  5.  Chapter  III.  Title  34— 
Education  wa$  established  at  45  FR  30802,  May  9.  1980  This  volume 
reflects  the  rejulations  published  dunng  the  period  May  9.  1980 
through  July  1,  1980 

F  Title  35.  On|  July  1,  1980.  it  was  announced  that  this  volume  would 
be  revised  as  fcf  October  1.  1980  The  revision  date  has  been  further 
postponed  until  December  31.  1980.  in  order  to  include  maior  authority 
changes  reqjued  by  EO  12215. 

G.  Title  45  (Pahs  100-149  and  150-199).  These  volumes  contain 
regulations  of  the  Department  of  Educa'ion  (ED)  that  are  to  be 
transferred  to  title  34  For  details,  see  Department  of  Education 
document  published  on  May  9,  1980  (45  FR  30802).  Since  the  ED 
document  recodifying  45  CFR  Parts  100-199  into  Title  34  has  not  been 
Published  in  the  Federal  Register  to  date  the  OFR  is  delaying  revision 
of  tnese  voiuries  ''-'s  '  ^3:  pudca'  on  schedule  tor  the  1980  editions 
of  T.tie  34  (Part  2C0-end)  and  Title  45,  Parts  100  through  199  will  be 
announced  m  the  January,  1981  pro.ected  schedule 
H  Title  49  (Parts  100  to  177  and  Pans  1  7a  to  199)  The  October  1 
revision  date  has  been  postponed  until  Decemoer  1.  1980,  in  order  to 
inc:ude  maior  revsions  m  the  hazardous  materials  table, 
S.nce  these  are  proiecied  issuances  ppcmg  information  is  not 
available  at  m.s  time  on  an  volumes  individual  announcements  of  the 
actual  release  ot  CFR  volumes  will  continue  to  be  printed  in  the 
Federal  Register  and  will  provide  the  pnce  and  ordering  information. 
■'ne  .monthly  CFR  ChecKlist  and  the  Annual  Cumulative  LSA  will 
continue  to  provide  a  cumulative  list  of  CFR  volumes  actually  printed. 

Titles  revised  as  ot  April  1,  1980,  unless  otherwise 
noted: 


Tlt(« 

17  Parts: 

0-239 
240-erd 


Title 

18  Parts: 

1-149 
ISO-end 


1» 

20  Pan* 

1-399 
400-49« 

500-end 

21  Parts: 
1-99 
100-169 
170-199 
200-299 
300-499 
500-599 
600-799 
800-1299 
1300 -end 

1308  Table  (Cover  only) 

22 

23 

24  Parts: 

0-499 


500- 1  em 

1700-end 

25 

26  Parts: 

1  (§1  1  0-1 
1  (§§  1  170- 
1  (§§  1  301- 
1  (§§  1  401- 
1  (§§  1  501- 
1  (§§  1  641- 
1  (§5  1851- 
1  (li  1  1201 

2-29 

30-39 

40-299 

300-499 

500-599 

600-end 

27  Parts: 

1-199 

200-end 


189) 
■1  300) 
1  400) 
1  500) 
1  640) 
1  850) 
1  1200) 
-end) 


Titles  revised  as  of  July  1,  1980,  unless  otherwise 
noted: 


Title 

CFR  Index 

28 

29  Parts: 
0-499 
500-1899 
1900-1910 
1911-1919 
1920-end 

30  Parts: 
0-199 
200-end 

31  Parts: 

0-199 
200-end 

32  Parts: 
1-39.  Vol 
40-399 
400-699 
700-799 
800-999 

1 OOO-end 

33  Parts: 
1-199 
200-end 

34  Parts: 
0-199 


I- III  (Supplement) 


35  (To  be  revised  as  of 
December  31.  1980) 

37 
38 

39 

40  Parts: 
0-51 

52 

53-80 

81-99 

100-399 

400-424 

425-end 

41  Chapters: 
1-2 

3-6 

7 

8 

9  (Supplement) 

10-17 

18  Vol  I 

18  Vol.  II 

18  Vol.  Ill 

19-100 

101 

102 -end 


Titles  to  be  revised  as  of  October  1.  1980,  unless 
otherwise  noted: 


Title 

42  Parts: 

1-399 
400-end 

43  Parts: 

1-999 
1 OOO-end 
44 

45  Parts: 
1-99 

100-149  (Revision  date  to  be 

announced) 
150-199  (Revision  date  to  be 

announced) 
200-499 
500-1199 
1 200-end 

46  Parts: 
1-29 
30-40 
41-69 
70-89 
90-109 
110-139 
140-155 


Title 

156-165 

166-199 

200-399 

400-end 

47  Parts: 

0-19 

20-69 

70-79 

80-end 

48 

49  Parts: 
1-99 

100-177  (To  be  revised  as  of 
December  1.  1980) 

178-199  (To  be  revised  as  of 
December  1,  1980) 

200-399 

400-999 

1000-1199 

1200-1299 

1300 -end 

50  Parts: 
1-199 
200-end 
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AGENCY  ABBREVIATIONS 

Used  in  Highlights  and  Reminders 

(This  List  Will  Be  Published  Monthly  in  First  Issue  of  Month.) 

USDA  Agriculture  Department 

AMS  Agricultural  Marketing  Service 

APHIS  Animal  and  Plant  Health  Inspection  Service 

ASCS  Agricultural  Stabilization  and  Conservation  Service 

CCC  Commodity  Credit  Corporation 

CEA  Commodity  Ejichange  Auttiority 

EMS  Export  Marketing  Ser\'ice 

EOA  Energy  Office,  Agriculture  Department 

EQOA  Environmental  Quality  Office.  Agriculture  Department 

ESCS  Economics,  Statistics,  and  Cooperatives  Service 

FmHA  Farmers  Home  Administration 

FAS  Foreign  Agricultural  Service 

FCIC  Federal  Crop  Insurance  Corporation 

FGIS  Federal  Gram  Inspection  Service 

FNS  Food  and  Nutrition  Service 

FS  Forest  Service 

FSQS  Food  Safety  and  Quality  Service 

RDS  Rural  Development  Service 

REA  Rural  Electrification  Administration 

RTB  Rural  Telephone  Bunk 

SCS  Soil  Conservation  Service 

SEA  Science  and  Education  Administration 

TOA  Transportation  Office,  Agriculture  Department 

COMMERCE  Commerce  Department 

BEA  Bureau  of  Economic  Analysis 

Census  Census  Bureau 

EDA  Economic  Development  Administration 

FSPSO  Federal  Statistical  Policy  and  Standards  Office 

FTZB  Foreign-Trade  Zones  Board 

ITA  International  Trade  Administration 

MA  Maritime  Administration 

MBDA  Minority  Business  Development  Agency 

NBS  National  Bureau  of  Standards 

NOAA  National  Oceanic  and  Atmospheric  Administration 

NSA  National  Shipping  Authority 

NTIA  National  Telecommunications  and  Information 

Administration 

NTIS  National  Technical  Information  Service 

PTO  Patent  and  Trademark  Office 

USTS  United  States  Travel  Service 

OOD  Defense  Department 

AF  Air  Force  Department 

Army  Army  Department 

DCAA  Defense  Contract  Audit  Agency 

DIA  Defense  Intelligence  Agency 

DIS  Defense  Investigative  Service 

DLA  Defense  Logistics  Agency 

DMA  Defense  Mapping  Agency 

DNA  Defense  Nucleai, Agency 

EC  Engineers  Corps 

Navy  Navy  Department 

ED  Education  Department 

CROED  Civil  Rights  Office,  Education  Department 
MSI  Museum  Services  Institute 
NIE  National  Institute  of  Education 

DOE  Ertergy  Department 

APA  Alaska  Power  Administration 
BPA  Bonneville  Power  Administration 
EIA  Energy  Information  Administration 
ERA  Economic  Regulatory  Admmistration 


ERO  Energy  Research  Office 

ETO  Elnbrgy  Technology  Office 

FERC  Federal  Energy  Regulator\  Commission 

OHA  Heanngs  and  Appeals  Office.  Enprgy  Department 

SEPA  Southeastern  Power  .AdiTi:n:stration 

SOLAR  Conservation  and  Solar  Energy  Office 

SWPA  Southwestern  Power  Administration 

WAPA  Western  Area  Power  Administration 

HHS — Healtti  and  Human  Services  Department 

ADAMHA  Alcohol,  Drug  Abuse,  and  Mental  Health 

.Administration 

CDC  Center  for  Disease  Control 

ESNC  Educational  Statistics  National  Center 

FDA  Food  and  Drug  Administration 

HCFA  Health  Care  Financing  Administration 

HDSO  Human  Development  Services  Office 

HRA  Health  Resources  Administration 

HSA  Health  Services  Administration 

NIH  National  Institutes  of  Health 

NIOSH  National  Institute  of  Occupational  Safety  and  Health 

PHS  Public  Health  Sen,ice 

RSA  Rehabilitation  Services  Administration 

SSA  Social  Security  Administration 

HUD  Housing  and  Urt>an  Development  Department 

CARF  Consumer  Affairs  and  Regulatory  Functions.  Office  of 

Assistant  Secretary 

CPD  Community  Planning  and  Development.  Office  of  Assistant 

Secretary 

EOO/HUD  Environmental  Quality  Office.  Housing  and  Urban 

Development  Department 

FHC  Federal  Housing  Commissioner,  Office  of  Assistant 

Secretary  for  Housing 

FHEO  Fair  Housing  and  Equal  Opportunity.  Office  of  Assistant 

Secretary 

GNMA  Government  National  Mortgage  Association 

ILSRO  Interstate  Land  Sales  Registration  Office 

NCA  .New  Com.munitips  Administration 

NCDC  New  Community  Devplopm.ent  Corporation 

NVACP  .Neighborhoods  Voluntary  Associations  and  Consumer 

Protection,  Office  of  Assistant  Secretary 

INTERIOR  Interior  Department 

BIA  Bureau  of  Indian  -Affairs 

BLM  Bureau  of  Land  Management 

FWS  Fish  and  Wildlife  Ser%ice 

GS  Geological  Sur\ey 

HCRS  Heritage  Conservation  and  Recreation  Ser\'ice 

Mines  Mines  Bureau 

NPS  .National  Park  Ser\ice 

OHA  Office  of  Hearings  and  Appeals.  Interior  Department 

SMO  Surface  Mining  Office 

WPRS  Water  and  Power  Resource  Service 

JUSTICE  Justice  Department 

DEA  Drug  Enforcement  Administration 

BJS  Bureau  of  Justice  Statistics 

INS  Immigration  and  Naturalization  Service 

LEAA  Law  Enforcement  Assistance  Administration 

NIC  National  Institute  of  Corrections 

NIJ  National  Institute  of  Justice 

OJARS  Justice  Assistance.  Research  and  Statistics  Office 

PARCOM  Parole  Commission 

LABOR  Lat>or  Department 

BLS  Bureau  of  Labor  Statistics 

BRB  Benefits  Review  Board 

ESA  Employment  Standards  Administration 

ETA  Employment  and  Training  Administration 

FCCPO  Federal  Contract  Compliance  Programs  Office 
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LMSEO  Labor  Management  Standards  Enforcement  Office 
MSHA  V*::-e  Safety  and  Health  Administration 
OSHA  Occupational  Safety  and  Health  Administration 
P4WBP  Penjion  and  V\e.:a-e  Benefit  Programs 

W4H  V\.ij-  erJ  t!-..r  Division 

STATE  Stato  Department 

FSGB  Foreign  Service  Grievance  Board 
DOT  Transportation  Department 

CG  Coast  Guard 

FAA  Federal 'Aviation  Administration 

FHWA  Fed.^ral  Highway  Administration 

FRA  Fed-Tdl  Rd'lroad  Administration 

MTB  Materials  Transportation  Bureau 

NHTSA  National  Highvtay  Traffic  Safety  Administration 

OHMR  Off.ca  of  Hazardous  Materials  Regulations 

OPSR  0;f!ce  of  Pipeline  Safety  Regulations 

flSPA  Reseanch  and  Special  Programs  Administration 

SLSDC  Saint  Lawrence  Seaway  Development  Corporation 

UMTA  L'-ban  \1ass  Transportation  Administration 

TREASURY  Treasury  Department 

ATF  All  I'h'  !    Tobacco  and  Firearms  Bureau 

Customs  Cjjtoms  Service 

Comptroller  Comptroller  of  the  Currency 

ESO  Economic  Stabilization  Office  (temporary) 

FS  Fiscal  Service 

IRS  Interna!  Revenue  Service 

Mint  Mint  Bureau 

PDB  Public  Debt  Bureau 

RSO  Revenue  Sharing  Office 

SS  Secret  Sen.  ice 

Independent  Agencies 

AC  Agmg.  Federal  Council 

ANGTS  AlasKa  \d!;-ii  Gas  Transportation  System.  Office  of 

Federal  Inspector 

ATBCB  Architectural  and  Transportation  Bdrriers  Compliance 

Board 

CAB  Civil  Aeronautics  Board 

CAS6  Cost  Accounting  Standards  Board 

CEQ  Council  on  Environmental  Quality 

CFTC  Com.mijdity  Futures  Trading  Commission 

CITA  Textile  Agreements  Implementation  Committee 

CPSC  Consumer  F>roduct  Safety  Commission 

CRC  Civil  Rights  Commission 

CSA  Commuruty  Services  Adm.inistration 

CWPS  Wage  and  Price  Stability  Council 

EEOC  Equal  Employment  Opportunity  Commission 

EPA  Environmental  Protection  Agency 

ESC  Endangered  Species  Committee 

ESSA  Endange-ed  Species  Scientific  Authority 

EXIMBANK  Export-Import  Bank  of  the  U.S. 

FCA  Farm  Credit  Administration 

FCC  Fede.'di  Communications  Commission 

FCSC  Foreign  Claims  Settlement  Commission 

FDIC  Federal  Deposit  Insurance  Corporation 

FEC  Federal  Election  Commission 

FEMA  Fedo:  si  Emergency  Management  Agency 

FEMA/USFA  L'nited  States  Fire  Administration 

FFIEC  Federal  Financial  Institutions  Examination  Council 

FHLBB  Federal  Home  Loan  Bank  Board 

FHLMC  Federal  Home  Loan  Mortgage  Corporation 

FLRA  Federal  Labor  Relations  Authority 

FMC  FediTdl  Maritime  Commission 

FRS  Federal  Reserve  System 

FTC  Feder.il  Trade  Commission 

GAO  General  .-Xccounting  Office 

GPO  Government  Printing  Office 

GSA  General  Services  Administration 


GSA/ADTS  .Automated  Data  and  Telecommunications  Servipe 

GSA/FPRS  Federal  Property  Resources  Service 

GSA/FSS  Federal  Supply  Service 

GSA/NARS  .National  Archives  and  Records  Services 

GSA/OFR  Office  of  the  Federal  Register 

GSA/PBS  Public  Buildings  Service 

GSA/TPUS  Transportation  and  Public  Utilities  Service 

ICA  International  Communication  Agency 

ICC  Interstate  Commerce  Commission 

ICP  Interim  Compliance  Panel  (Coal  Mine  Health  and  Safety) 

IDCA  International  Development  Coop>eration  Agency 

IDCA/AID  Agency  for  International  Development 

ITC  International  Trade  Commission 

IRLG  Interagency  Regulatory  Liaison  Group 

LSC  Legal  Services  Corporation 

MB  Metric  Board 

MBDA  Minority  Business  Development  Agency 

MSPB  .Merit  System  Protection  Board 

MWSC  .Minimum  Wage  Study  Commission 

NACEO  .National  Advisory  Council  on  Economic  Opportunity 

NASA  .National  Aeronautics  and  Space  Admiruslration 

NCCB  National  Consumer  Cooperative  Bank 

NCUA  National  Credit  Union  Administration 

NFAH  National  Foundation  for  the  Arts  and  the  Humanities 

NLRB  National  Labor  Relations  Board 

NRC  Nuclear  Regulatory  Commission 

NSF  .National  Science  Foundation 

NTSB  National  Transportation  Safety  Board 

0MB  Office  of  Management  and  Budget 

OMB/FPPO  Federal  Procurement  PoUcy  Office 

OPIC  Overseas  F*rivate  Investment  Corporation 

0PM  Office  of  Personnel  Management 

OPM/FPRAC  Federal  Prevailing  Rate  Advisory  Committee 

OSTP  Office  of  Science  and  Technology  Policy 

PADC  Pennsylvania  Avenue  Development  Corporation 

PBGC  Pension  Benefit  Guaranty  Corporation 

PRC  Postal  Rate  Commission 

PS  Postal  Service 

ROAP  Reorganization  Office  of  Assistant  to  President 

RRB  Railroad  Retirement  Board 

SBA  Small  Business  Administration 

SEC  Securities  and  Exchange  Commission 

Trade  Trade  Representative,  Office  of  United  States 

TVA  Tennessee  Valley  Authority 

VA  Veterans  Administration 

WRC  Water  Resources  Council 
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REMiNDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
t^e  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

AGRICUCTURE  DEPARTMEKT 

Agricultural  Marketing  Service — 

60406       9-12-80  /  Milk  marketing  orders.  Southern  Michigan  milk 
supply  plants,  temporary  suspension  of  certain  provisions 

Farmers  Home  Administration — 

57974       8-29-80  /  Conservation  of  petroleum  and  natural  gas 

through  changes  in  USDA  financial  assistance  programs 

Food  and  Nutrition  Service — 

46036       7-8-80  /  1980  Food  Stamp  eligibility  limits 

CiviL  AERONAUTICS  BOARD 

46867       7-22-80  /  Elimination  of  certain  reporting  requirements 

and  changes  in  monthly  financial  reporting  for  certificated 
carriers;  amendment  of  statistical  reporting  requirements 
for  small  carriers  and  new  entrants 

COMMERCE  DEPARTMENT 

ST960       8-29-80  /  Financial  assistance  programs  regarding  energy 
conservation,  miscellaneous  amendments 

National  Oceanic  and  Atmospheric  Administration — 

57722       8-29-80  /  Fishermen's  Protective  Act  procedures 
provisions  for  fees 

DEFENSE  DEPARTMENT 

Ejigineers  Corps — 

57125  ft-27-80  /  Danger  zones  and  restricted  areas  at  certain 
military  facilities  in  the  Hawaiian  Islands 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
56  7  3  2       8-25-80  /  Crude  Oil  Supplier/Purchaser  Rule 

Federal  Energy  Regulatory  Commission — 
37420       6-3-80  /  Electric  utilities;  elimination  of  Form  No.  12B-2 

FEDERAL  RESERVE  SYSTEM 

77139       12-31-79  /  Truth  in  lending:  calculation  and  disclosure  of 
annual  percentage  rates 

GENERAL  SERVICES  ADMINISTRATION 

S6 ■  22       9-^-80  /  Information  system  for  furniture,  furnishings,  and 
certain  other  items 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Health  Care  Financing  Administration — 

6326         1-25-80  /  Fiscal  disallowance  for  erroneous  payments  in 
Aid  to  Families  with  Dependent  Children  and  Medicaid 
Programs;  calculating  reduction  in  Federal  financial 
participation  for  incorrect  payment  by  States  after 
September  1980 

54757       8-18-30  /  Medicare  Program;  clarification  of  intensive  care 
reimbursement  provisions 

57 1 26  8-27-80  /  Medicare  program;  cost  reporting  requirements 
for  home  health  agencies 


Hum.an  Development  Services  Office — 

46144       7-16-ftO  /  Social  service  programs;  administration  of  grants 

Office  of  the  Secretary — 

593  •'8       9-4MJ0  /  Refugee  Resettlement  Program;  Plan  and 
reporting  requirements  for  states 

Social  Security  Administration — 

6326         I-25-TO  /  Fiscal  disallovvance  for  erroneous  payments  in 
A.d  to  Families  with  Dependent  Children  and  Medicaid 
Programs:  calculating  reduction  in  Federal  financial 
participation  for  Incorrect  Payment  by  States  After 
September  1960 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Community  Planning  and  Uevelopnient,  Office  of  the 
Assistant  Secretary — 

59496       9-9-80  /  Community  development  block  grants:  Innovative 
grants  programs;  clarification  of  program  objectives  and 
requirements  for  unsolicited  proposals,  solicited 
preapplications 

59866  9-11-80  /  Community  development  block  grants  and 
comprehensive  planning  assistance;  consolidation  of 
grants  for  certain  insular  areas 

59306  9-9-80  /  Community  Development  Block  Grants  and 
Urban  Development  Action  Grants 

Fair  Housing  and  Equal  Opportunity,  Office  of  the 
Assistant  Secretary — 
59510       9-9-80  /  Nondiscrimination  and  equal  opportunity  in 
housing  under  Executive  Order  11063 
Federal  Housing  Commissioner — Office  of  the  Assistant 
Secretary — 

59867  9-11-60  /  Insurance  of  financial  institutions  which  make  oc 
purchase  loans  for  mobile  homes  improvement 

608  ii       9-12-80  /  Low-income  public  housing  development; 

processing  procedures 
59792       9-10-80  /  Mortgage  and  loan  insurance  programs; 

coinsurance  for  State  housing  finance  agencies:  eligibility 

requirements,  contract  rights  and  obligations 
59147       9-8-80  /  Mortgage  insurance  and  interest  reduction    ■ 

payment  for  rental  projects 
59502       9-9-80  /  PHA-owned  projects:  uniform  standards  and 

procedures  for  determining  the  amounts  of  utility 

allowances  and  surcharges  applicable  to  tenants  of 

dwellings  units 

60394       9-11-80  /  Public  Housing  Agencies  (PHA's);  annual 

contributions  for  operating  subsidy;  performance  funding 

system 
59145       9-8-80  /  Rent  supplement  payments;  redefinition  of 

"income" 
59309      9-9-80  /  Section  8  Housing  Assistance  Payments  Program, 

Computation  of  gross  family  contribution 

Office  of  the  Secretary — 

59149       9-6-80  /  Low-income  housing;  additional  assistance 

program  for  projects  with  HUD-insured  and  HUD-held 

mortgages 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau — 
57392       6-28-80  /  Irrigation  projects,  annual  operation  and 
maintenance  charges 
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INTERSTATE  COMMERCE  COMMISSION 

9-2-flO  /  .New  proceedings  in  motor  carrier  restructuring 

proceedings 

9-2-80  /  Released  rates  in  conjunction  with  a  small 
shipments  tanff 

NUCLEAR  REGULATORY  COMMISSION 
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be 


53128 
58129 

45256 

42616 
57707 


7-3-60  /  Access  to  and  protection  of  national  security 
information  restricted  data 
{Sp-^  aiso  45  FR  144'6.  3-5-80] 
POSTAL  SERVICE 

6-.:.5-ao  /  Revised  procedures  for  handling  postage  meters 

used  by  Federal  agencies 

SECURITIES  AND  EXCHANGE  COMMISSION 

8- J'V-flii     Obligations  of  self-regulatory  organizations  with 
-•■-:  t   ■  :o  final  disciplinary  actions,  denials,  bars  or 
limitations  respecting  membership,  association, 
part  cipation  or  access  to  services  and  summary 
8Usp?nsions 

TRAMSPORTATION  DEPARTMENT 

Coast  Guard — 

7-3-$0  /  Distress  signals;  heptane  ignition  test  for  hand  red 

flares: 

Federal  Highway  Administration — 

^7-80  /  Motor  vehicles:  State  certification  of  size  and 
weigfit  enforcement 

[Corrected  at  45  FR  55716,  &-21-80] 

Fed*al  Highway  Administration  and  National  Highway 
Traffic  Safety  Administration — 

9-8-80  /  State  highway  safety  agencies:  authority  and 

functions 

Office  of  the  Secretary — 

8-29-80  /  Energy  conservation  by  recipients  of  Federal 

financial  assistance 

Research  and  Special  Programs  Administration — 
^Z"  -HO  I  Hazardous  materials  aboard  aircraft 

i-r-ff}'  '  Transporta'ion  of  radioactive  materials 
VETERANS  ADMINISTRATION 

'-2.:  -60  /  Veterans  education:  paying  educational 
dss)stance  during  intervals  between  terms 

Deadlines  for  Comments  On  Proposed  Rules  for  the  Week 
of  October  5  through  October  11,  1980 


45278 
52365 

59143 
58022 

35329 

20097 

48886 


61636 


52817 


52815 


ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED  STATES 
9-17-80  /  Eliminating  or  simplifying  the  "race  to  the 
courtltouse"  in  appeals  from  agency  orders;  draft 
recon^mendations;  comments  by  10-10-80 

AGRICULTURE  DEPARTMENT 

Agricaliural  Siubilizaiion  and  Conservation  Service — 
8-8-811  /  1981  extra  long  staple  cotton  program;  proposed 
deteniinations  regarding  national  marketing  quota, 
natior  al  acreage  allotment,  and  other  related  provisions; 
comm  ;nts  by  10-7-80 

Animi  1  and  Plant  Health  Inspection  Service — 
8-8-8C  /  West  Indian  sugarcane  bores;  comments  by 

ia-7-fo 


52339 


53066 


60362 


61341 


58632 


62847 


52136 

52052 


54688 
59591 

59597 

59334 

58598 

58883 

58881 
52841 
59907 


Federal  Grain  Inspection  Service — 

8-6-80  /  Proposed  revisions  to  Warehouseman's  Sample — 
Lot  Inspection  Certificate;  comments  by  10-6-80 
Food  and  Nutrition  Service — 

8-8-80  /  Food  stamp  program;  work  registration  and  job 
search  requirements;  comments  by  10-7-80 

Alaska  Natural  Gas  Transportation  System.  Federal 
Inspector  Office — 

9-11-80  /  Enforcement  procedures  for  equal  opportunity 
regulations:  comments  by  10-10-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration— 
9-16-80  /  Proposed  closure  of  the  fishery  conservation 
zone  (FCZ)  area  offshore  and  north  of  Atlantic  City,  N.J.  to 
surf  clam  fishing;  comments  by  10-6-80 

9-^4-80  /  Regional  Fishery  Management  Councils; 
Intercouncil  Boundaries:  comments  by  10-6-80 

COMMODITY  FUTURES  TRADING  COMMISSION 

9-22-80  /  Minimum  financial  and  related  reporting 
requirements  for  futures  commission  merchants;  comments 
extended  to  10-8-80 

[See  also  45  PT^  42633,  6-25-80] 

EDUCATION  DEPARTMENT 

Office  of  the  Secretary — 

8-5-80  /  Instructional  media  for  the  handicapped; 
comments  by  10-6-80 

8-5-80  /  Nondiscrimination  under  programs  receiving 
Federal  assistance  through  the  Department  of  Education; 
comments  by  10-6-80 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

8-15-80  /  Mandatory  petroleum  priee  regulations:  Tertiary 
incentive  program  amendments:  comments  by  10-10-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

9-10-80  /  Approval  and  pramulgation  of  implementation 
plans:  Lake  Tahcne  Basin  Nonattamment  Area  Plans  and 
Regulations  in  the  Slates  of  California  and  Nevada; 
comments  by  10-10-80 

9-10-80  /  Approval  and  promulgation  of  nonattainmenf 

plan  for  Illinois;  comments  by  10-10-80 

9-9-80  /  Approval  and  promulgation  of  implementation 

plans;  nonattainment  area  plans;  Nevada;  comments  by 

10-9-80 

9-4-80  /  Approval  of  revisions  of  Georgia  State 
Implementation  Plan  regarding  Part  D,  Title  1,  Clean  Air 
Act  for  particulate  nonattainment  areas  in  Atlanta  and 
Savannah;  comments  by  10-6-80 
9-5-80  /  California  State  Implementation  Plan; 
Sacramento  Valley  Air  Basin  Nonattainment  Area  Plan; 
approval  and  promulgation  of  implementation  plan; 
comments  by  10-6-80 

9-5-80  /  Colorado  State  Implementation  Plan;  approval 

and  promulgation;  comments  by  10-6-80 

8-8-80  /  Designation  of  areas  for  air  quality  planning 

purposes  Indiana;  comments  by  10-7-80 

9-11-80  /  Hazardous  substances  and  determination  of 

reportable  quantities:  addition  of  carcinogens;  comments 

extended  to  10-8-80 


[See  also  45  FR  46094  and  46097,  7-9-80] 

58896  9-5-80  /  Illinois  Nonattainment  Plan;  approval  and 
promulgation;  comments  by  10-6-80 

59179       9-8-80  /  New  Mexico:  designation  of  areas  for  air  quality 

planning  purposes:  comments  by  10-8-80 
59179       9-8-80  /  Oklahoma:  designation  of  areas  for  air  quality 

planning  purposes:  comments  by  10-8-80 

58599  9-4-80  /  Proposed  corrections  to  conditionally  approved 
portions  of  Delaware  State  Implementation  Plan; 
comments  by  10-6-80 

53187       8-11-80  /  Provisions  to  implement  the  municipal 

wastewater  treatment  works  construction  grants  program 
and  the  National  Environmental  Policy  Act;  comments  by 
10-10-80 

58897  9-5-80  /  San  Joaquin  Valley  Air  Basin  Nonattainment 
Area  Plan:  approval  and  promulgation  of  implementation 
plans;  comments  by  10-6-80 

58912       9-5-80  /  South  Central  Coast  Air  Basin  Nonattainment 

Area  Plan;  approval  and  promulgation  of  implementation 

plans:  comments  by  10-6-80 
59341       9-9-80  /  Slate  and  Federal  administrative  orders 

permitting  a  delay  in  compliance  with  State 

implementation  plan  requirements:  Guam  Power 

Authority;  comments  by  10-9-80 
59329       9-9-80  /  State  imple.mentation  plan  to  control  particulate 

emissions  from  iron  and  steel  processes;  Michigan; 

comments  by  10-9-80 
51855       8-5-80  /  Toxic  Substances  Control  Act;  records  and 

reports  of  allegations  of  significant  adverse  reactions  to 

health  or  the  environment:  corrections;  comments  by 

10-9-80 
47008       7-11-80  /  Toxic  substances:  keeping  of  records  and  reports 

of  allegations  of  significant  adverse  reactions  to  health  or 

environment:  comments  by  10-9-80 

58600  9-4-80  /  Tolerance  for  herbicide  and  plant  regulator 
trifluralin  in  or  on  upland  cress  at  0.05  part  per  million; 
comments  by  10-6-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

54784       8-18-80  /  Amendment  of  computing  devices  rules 

clarifying  which  electronic  games  are  exempted  from 
Commission  certification;  reply  comments  by  10-7-80 

54786       8-18-80  /  Amendment  of  Form  324.  annual  financial  report 
of  broadcast  stations:  comment  period  extended  to 
10-9-80 
[See  also  45  FR  35370.  May  27, 1980J 

47445       7-15-80  /  Cable  television  systems  and  postponement  of 
divestiture  requirement  relative  to  prohibited  cross 
ownership  in  existence  on  or  before  July  1, 1970;  comments 
In  10-8-80 

55239  8-19-80  /  FM  broadcast  station  in  Ladysmith,  Wis.;  table 
of  assignments;  comments  by  10-6-80 

55240  8-19-80  /  FM  broadcast  station  in  Smithfield,  Utah;  table 
of  assignments;  comments  by  10-6-80 

55238       8-19-80  /  F.M  broadcast  station  in  Spokane,  Wash.; 

comments  by  10-6-80. 
55237       8-19-80  /  FM  broadcast  station  in  Wray,  Colo.;  table  of 

assignments;  comments  by  10-6-80 
60955       9-1 5-80  /  Interface  of  the  International  Telex  Service  with 

the  Domestic  Telex  and  TWX  services;  reply  comments  by 

10-8-80 


42753       6-25-80  /  TV  broadcast  stations  in  Santa  Barbara,  Calif.; 

reply  comments  by  10-6-80 

[See  45  FR  28770,  4-30-60] 
55245       8-19-80  /  Use  of  digital  voice  modulation  in  the  Power 

Radio  Service:  comments  by  10-8-80 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 
59346       9-9-80  /  National  Flood  Insurance  F'rogram:  commenis  by 

10-9-80 

FEDERAL  HOME  LOAN  BANK  BOARD 
52177       8-6-80  /  Federally-chartered  Savings  and  Loan 

Associations  and  Mutual  Savings  Banks:  investment  in 

consumer  loans,  commercial  paper  and  corporate  debt 

securities;  comments  by  10-6-80 
52173       8-6-80  /  Revision  of  real  estate  lending  regulations; 

comments  by  10-6-80 

FEDERAL  MARITIME  COMMISSION 
58923       9-5-80  /  Agreements  approved  pursuant  to  section  15  of 

the  Shipping  Act,  1916:  time  for  fihng  and  commenting; 
comments  by  10-6-80 
FEDERAL  TRADE  COMMISSION 
51838       8-5-80  /  Guides  against  deceptive  advertising  of 

guarantees;  comments  by  10-6-80 
52750       8-7-80  /  Sale  of  used  motor  vehicles:  information 

disclosure  window  stickers,  comments  by  10-7-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

58835  9-,'>-80  /  Bakers  yeast  glycan;  Food  additives  permitted  for 
direct  addition  to  food  for  human  consumption:  objections 
by  10-6-80 

58836  9-5-80  /  Polysorbate  60;  food  additnes  permitted  for  direct 
addition  to  food  for  human  consumption:  objections  by 
10-6-80 

58835       9-5-80  /  Polysorbate  80;  food  additives  permitted  for  direct 
addition  to  food  for  human  consumption;  objections  by 
10-6-80 

58837  9-5-80  /  Polyoxymethylene  homopolymen  antioxidants 
and/or  stabilizers  for  polymers;  objections  by  10-6-80 
Health  Care  Financing  Administration — 

53189       8-11-80  /  Revision  of  provisions  establishing  guidelines  for 

designat'on  of  professional  standards  review  organization 

areas;  comments  by  ir>-iO-80 

HOUSING  AND  URBAN  DEVELOPMENT 

Community  Planning  and  Development.  Office  of  Assistant 

Secretary  for — 
52762       8-7-80  /  Urban  homesteading  program;  comments  by 

10-6-80 

Federal  Housing  Commissioner,  Office  of  Assistant 

Secretary  for  Housing — 
52371       8-7-80  /  Low-income  public  housing:  PHA  owned  projects; 

continued  operation  after  completion  of  debt  service: 

comments  by  10-6-8(1 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service — 

59603       9-10-80  /  Addition  of  National  Wildlife  Refuges  to  the  list 
of  open  areas;  migratory  game  bird  hunting,  upland  game 
hunting,  big  game  hunting,  and  sport  fishing;  comments  by 
10-10-80 
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Heritage  Conservation  and  Recreation  Service — 

59590       9-10-80  /  Criteria  for  comprehensive  Slatewicfe  historic 
surveys  and  plans;  comments  by  10-10-80 

51843      3-5-80  /  National  Register  of  Historic  Places;  comments  by 
1()-6-«0 

Indian  Affairs  Bureau — 

53164       S-n-80  /  Indian  mineral  development  regulations: 
qomments  by  10-10-80 

l^nd  Management  Bureau — 

52303       1-6-80  /  Alaska  Native  Allotment  Act;  requirements  for 
accupancy  and  use  of  native  allotment;  conunents  by 
10-6-80 

INTERSTATE  COMMERCE  COMMISSION 

57153       fl(-27-80  /  Accounting  and  reporimg  of  railroads'  freight 
ttain  car  repair  costs;  comments  by  10-6-80 

59909       9^11-80  /  Freight  forwarder  contract  rates;  implementation 
(if  Pub.  L.  96-296;  comments  extended  to  10-10-80 
[Bee  also  45  FR  53190,  8-11-80) 

55734       al-21-80  /  Motor  carrier  rate  bureaus,  requirements  and 
standards  for  continued  immunity  from  antitrust  laws; 
(Implementation  of  Pub.  L.  96-296);  comments  by  10-6-80 

58632      9M-80  /  Traffic  protective  conditions  in  railroad 

consolidation  proceedings;  comments  extended  to  10-8-80 

l^ee  a/so  4"  FR  4it461.  7-10-80  and  45  FR  56849,  &-26-80J 

BOR  oePAHTMENT 

nsion  and  Benefit  Welfare  Program  Office — 

52824      8^-8-80  /  Individual  benefit  reporting  and  recordkeeping  for 
ulfiple  employer  plans;  comments  by  10-7-80 

SECURITIES  AND  EXCHANGE  COMMISSION 

56822       8*-26-80  /  Self-regulatory  organizations;  record  retention. 
production,  and  destruction;  comments  by  10-10-80 

TRANSPORTATION  DEPARTMENT 

CJoast  Guard — 
56365       8f25-80  /  Inland  waterways  navigation  regulations 

ajjplicable  to  Great  Lakes  Region;  comments  by  10-9-80 
55768       &1-21-80  /  Vessels;  application  for  certificate  of  number, 

change  in  rquired  contents;  comments  by  10-6-80 

Federal  Aviation  Department — 

53316       8^11-80  /  Air  taxi  operators  and  commercial  operators; 
fljght  crew  member  flight  and  duty  time  limitations  and 
r^st  requirements;  initial  comments  by  10-10-80 
59905       »}-ll-80  /  Petition  for  ruelmaking  by  Air  Transport 

ssociation  of  America  regarding  ozone  concentration  in 
kbin;  comments  by  10-10-80 

ederal  Highway  Administration— 
39872       6|-12-80  /  Qualifications  of  drivers;  comments  by  10-10-80 

Jtional  Highway  Traffic  Safety  Administration — 
454  59       7-10-80  /  Evaluation  of  Federal  motor  vehicle  safety  and 

f  J"!  economy  standards:  comments  by  10-8-80 

TREASURY  DEPARTMENT 

Iilternal  Revenue  Service — 
5 1 840       8-  5-80  /  Generation-skipping  transfer  tax  regulations 

under  the  Tax  Reform  Act  of  1976;  Return  requirements; 

citmments  by  10-6-80 

52399       8-  7-80  /  Income  tax;  deductions  for  business  use  or  rental 
o  dwelling  unit;  comments  by  10-6-80 

Deadlines  for  Comments  On  Proposed  Rules  For  the 
Week  of  October  12  througti  October  18,  1980 

AGRICULTURE  DEPARTMENT 

tiimal  and  Plant  Health  Inspection  Service — 


53449 


/yiii 


54302       8-15-80  /  Mediterranean  fruitfly,  expanding  area  listed  as 
a  regulated  area  in  Santa  Clara  County,  Calif.;  comments 
by  10-14-80 

Commodity  Credit  Corporation — 

60914       9-15-80  /  1980  Crop  sunflower  seed  price  support  program; 
comments  by  10-15-80 

Federal  Crop  Insurance  Corporation — 

54346       8-15-80  /  Oat  crop  insurance  regulations;  comments  by 

10-14-80 

53486       8-12-80  /  Soybean  crop  insurance  regulations;  comments 
by  10-14-80 

Food  and  Nutrition  Service — 

53792       8-12-80  /  Food  Stamp  Program;  verification  requirements; 
comments  by  10-14-80 

Rural  Electrification  Administration — 

54354       8-15-80  /  Proposed  revision  of  REA  Bulletin  385-4,  Form 
397b,  Design  specifications  for  trunk  carrier  systems,  and 
397c,  design  specifications  for  subscriber  carrier  systems; 
conunents  by  10-14-80 

ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

55010       8-18-80  /  Minimum  guidelines  and  requirements  for 

T-'-ps<iib!e  design;  comments  by  10-17-80 

COMMERCE  DEPARTMENT 

Economic  Analysis  Bureau — 

60850       9-12-80  /  Foreign  direct  investment  surveys;  content  of 
mandatory  BE-12  report  form;  comments  by  10-13-80 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

61941       9-17-80  /  Proposed  stockpiling  rule  for  unvented  gas-fired 

space  heaters:  comments  by  10-17-80 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

54694       8-15-80  /  Maximum  lawful  selling  price  for  imleaded 
gasoline;  comments  by  10-14-80 

Federal  Energy  Regulatory  Commission — 

63001       9-23-80  /  Revision  of  Form  No.  2,  annual  report  for  natural 

gas  companies:  comments  by  10-14-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

61319       9-16-80  /  Air  quality  implementation  plans;  approval  and 
promulgation;  State  of  Alaska;  comments  by  10-16-80 

61644      9-17-80  /  Approval  and  promulgation  of  implementation 
plans — Maine;  ambient  monitoring  network;  comments  by 
10-17-80 

60903       9-15-80  /  Hazardous  waste  guidelines  and  regulations; 
comments  extended  to  10-15-80 

(Originally  published  at  45  FR  47833.  7-16-80] 

59178       9-8-80  /  Indiana  State  implementation  plan;  comments  by 
10-17-80 

[See  also  45  FR  45314.  7-3-80) 

54373       8-15-80  /  New  York  State  implementation  plan,  proposed 
revision;  comments  by  10-14-80 

54642       8-15-80  /  Premanufacture  review  program;  proposed 
processor  requirements;  comments  by  10-14-80 

(Corrected  at  45  FR  57150;  8-27-80] 

60931       9-15-80  /  San  ]oaquin  Valley  Air  Basin  nonattainment 
area  plan;  approval  and  promulgation  of  implementation 
plans;  comments  by  10-15-80 


8<12-80  /  Foreign  quarantine  notices;  importation  of 
Vfaypan  Variety  of  Coconut  from  Jamaica;  comments  by 
10-14-80 


62650       9-22-80  /  Statutory  restriction  on  new  sources  under 

certain  circumstances  for  nonattainment  areas;  comments 
by  10-14-80 

FEDERAL  COMMUNICATIONS  COMMISSION 
46121       7-9-80  /  American  Telephone  &  Telegraph  Co.;  manual 

containing  procedures  fur  allocation  of  costs;  reply 

comments  by  10-17-80 
55777       8-21-80  /  Common  carrier  services;  MTS  and  WATS 

market  structure:  interstate  telecommunications  services 

entry  policy,  and  Alaska  submarkef  inquiry;  comments  by 

10-17-80 
55775       8-21-80  /  Radio  services,  special;  Microwave  device,  new 

low  power,  unlicensed  class  and  low  power,  limited 

ccver.ige  systems  operation;  reply  comments  by  10-14-80 
55242       8-l*-60  /  Representation  of  stations  by  representatives 

owned  by  competing  stations  in  the  same  area;  comments 

by  10-14-80 

58629       9-4-80  /  FM  Broadcast  Stations  in  Aguada,  Arecibo, 
Cidras,  Lajas.  Manati,  Mayaguez,  Quebradillas  and 
Utuado.  PR:  proposed  changes  in  table  of  assignments; 
comments  by  10-17-80 

5861 1  9-i-80  /  FM  Broadcast  Stations  in  Hampton.  Ark.; 
proposed  changes  in  table  of  assignments;  comments  by 
10-17-80 

58621  9-4-80  /  FS^  Broadcast  Station  in  Irmo,  S.C;  proposed 
changes  in  table  of  assignments;  comments  by  10-17-80 

58612  9-4-80  /  FM  Broadcast  Station  in  Oildale,  Calif,;  Proposed 
Changes  in  Table  of  Assignments;  comments  by  10-17-80 

58619       9-4-80  /  FM  Broadcast  Station  in  Ohvia,  Minn.;  Proposed 
Chanj;es  in  Table  of  Assignments;  comments  by  10-17-80 

58616       9-4-80  /  FM  Broadcast  Station  in  Smith  Center,  Kans.: 

Proposed  Changes  in  Table  of  Assigrmients;  comments  by 
10-17-80 

586 1 3  9-t-80  /  FM  Broadcast  Slation  in  South  Lake  Tahoe.  Calif.; 
Proposed  Changes  in  Table  of  Assignments;  comments  by 
10-17-80 

58622  9-4-80  /  FM  Broadcast  Station  in  Tremonton,  Utah; 
Proposed  Changes  in  Table  of  Assignments;  comments  by 
10-17-80 

58610       3-1-80  /  FM  Broadcast  Station  in  Tucson  and  Nogales, 
Arizona:  Proposed  Changes  in  Table  of  Assignments; 
comments  by  10-17-80 

55244       8-19-80  /  TV  broadcast  stations  in  Jacksonville. 

Lumberton,  Roanoke  Rapids  and  Rockingham,  N.C.: 
Famivilie  and  Kenbridge.  Vs.;  table  of  assignments; 
comments  by  10-14-80 

58627       09-4-80  /  TV  Broadcast  Stations  in  Sanger,  Clovis.  Visalia. 

and  Fresno,  Calif.;  Proposed  Changes  in  Table  of 

Assignments;  comments  by  10-17-80 
58608       9-J-80  /  TV  Broadcast  Station  in  Fort  Walton  Beach. 

Florida;  proposed  changes  in  table  of  assignments; 

comments  by  10-17-80 

FEDERAL  HOME  LOAN  BANK  BOARD 

56031       8-22-80  /  Federal  mutual  savings  banks,  amendments; 
comments  by  10-15-80 

FEDERAL  TRADE  COMMISSION 
53839       8-13-80  /  Mobile  home  sales  and  service;  publication  of 

staff  report;  comments  by  10-14-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Dnig  Administration — 
60422       9-12-80  /  Food  additives;  Tris([2,4-di-tert- 

butylphenyllphosphite;  safe  use  as  an  antioxident  and/or 

stabilizer  in  rubber  articles  intended  for  repeated  use; 

objections  by  10-14-80 

Health  Care  Financing  Administration — 
60944       9-15-80  /  Conditions  of  participation  for  skilled  nursing 

and  intermediate  care  facilities;  comments  extended  to 

10-14-80 

[See  also  45  Fr  47368,  7-14-80] 


Public  Health  Ser\  ice — 
53492       8-12-80  /  Project  grants  to  States  for  hypertension  control: 

comments  b>  10-14-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

57471       8-28-80  /  Federal  .^id  in  Fish  and  Wildlife  Restoration: 
participation  requirements;  comments  by  10-14-80 

INTERNATIONAL  TRADE  COMMISSION 

57147       8-27-80  /  Conduct  of  antidumping  and  countervailing  duty 

investigations.  ccTiments  by  10-14-80 

INTERSTATE  COMMERCE  COMMISSION 

61335       9-18-80  /  Railroad  acquisition,  control,  merger. 

confolidation  project,  trackage  rights  and  lease 

procf'du.-es:  pol:c>  statement;  comments  by  10-16-80 

LABOR  DEPARTMENT 

Mine  Safety  and  Health  Administration — 
54656       8-15-80  /  Pattern  of  violafions:  comments  by  10-14-80 

PERSONNEL  MANAGEMENT  OFFICE 

53485       R-12-80  /  Programs  for  specific  positions  and 

e\am.inations  (miscelldneous):  reinstatement  of 
administrative  law  judges;  comments  by  10-M-eO 

53461       8-12-80  /  Qualifications  requirements  (medical);  reduction 
in  grade  and  removal  based  on  unacceptable  performance; 
adverse  actions:  retirement:  comments  by  10-14-80 
POSTAL  SERVICE 

61318       9-1&-80  /  Folders,  popups,  and  multilayer  materials  as 

permissible  novelty  pages  in  second-class  mail;  comments 
by  10-16-80 

60453       9-12-80  /  Privately  shipped  letters:  alternate  methods  of 
paying  postage;  comments  by  10-14-80 

60452       ^12-80  /  Special  rate  bulk  third  class  mailers: 

identification  of  name  and  return  address  of  user, 

comments  by  10-14-80 

SMALL  BUSINESS  ADMINISTRATION 

61637       9-17-80  /  Business  loans:  loans  to  qualified  employee 
trusts;  comments  by  10-17-80 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

47876       7-17-80  /  Exception  from  PFD  carriage  requirement  for 
sailboards;  comments  by  10-15-80 

Federal  Aviation  Administration — 

41439       6-19-80  /  Petition  for  rulemaking  of  the  Institute  for  Public 
Interest  representation;  comments  by  10-17-80 

45595       7-7-80  /  Transport  category  airplanes,  seat  and  seat 
restraint  strength;  comments  by  10-17-80 

Research  and  Special  Programs  Administration — 

48568       7-21-80  /  Shippers;  specifications  for  tank  cars;  comments 
by  10-16-80 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco,  and  Firearms  Bureau — 

54087       8-14-80  /  Distilled  Spirits  Tax  Revision  Act  of  1979. 

implementation:  comment  period  extended  to  10-15-80 

[See  also  44  FR  71612, 10-15-80] 

Customs  Service — 

60921       9-15-80  /  Garments  with  traditional,  but  primarily 

decorative  features,  and  garments  with  simulated  features; 
comments  extended  to  10-15-80 

[See  also  45  FR  54085,  8-14-80] 

Fiscal  Service — 

61318      9-16-80  /  Additional  charges  (interest)  on  overdue 

reclamations  and  double  repayment  refunds;  comments  by 
10-15-80 
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Itext  We«ks  Meetinge 

ART$  AND  HOMANrrtCS,  HATIONAL  FOUNDATION 
63985       &-26-80  /  Humanities  Panel  Meetings.  VVdshmgton.  D.C. 
(eJosed).  10-10  and  10-11-60 

62229  9-18-80  /  Inter  Axis  Panel  (FYesenhng  organisations), 

Washington.  D.C,  (closed).  10-7  through  10-9-80 
S2229      9-18-60  /  Litarature  Panel  to  the  National  Couuci]  on  the 
Arts,  Washington,  D.C.  (closed),  10-11-60 

62230  10-18-80  /  Literature  Panel  (Translator's  Fellowships), 
Washington.  D.C.  (partially  open).  10-8  and  10-9-60 

62230       9-18-60  /  Media  Arts  Panel  (Policy),  Washington,  D.C. 

(open],  10-6-80 
91880       9-18-60  /  .Music  Panel  (Festivals  Section),  Washington, 

n  C.  [partially  open),  10-6  and  10-9-60 

AGRICULTUHAL  DEPARTMENT 

Forest  Service — 
S6388      9-3-80  /  South  Kaibab  Grazing  Advisory  Board.  Williams, 

Arizona  (open),  10-6-80 

CtVIL  RIGHTS  COMMISSION 

59605       9-10-80  /  Alaba.T.a  .Advisory  Committee,  Montgomery, 

.•\.jbdma  (open).  10-6-60 
63310       t^:4-80  /  District  of  Columbia  Advisory  Committee, 

Washington,  D.C.  (open),  10-9-60 
61343       9-16-80  /  Idaho  ,^dvisory  Committee.  Boise,  Idaho,  (open), 

lC-6-80 

59605  !^]  )-8i)  /  Iowa  Advisory  Committee,  Des  Moines,  Iowa 
(open],  10-7-60 

59606  9-10-60  /  Missouri  Advisory  Committee.  Jefferson  City, 
.Mi3soun  (open).  10-10-60 

59606       9-10-60  /  South  Carolina  Advisory  Committee,  Columbia, 
S.C   (open),  10-10-80 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 
63324       9-24-60  /  Computer  Peripherals,  Components  and  Related 

Test  Equipment  Technical  Advisory  Committee, 

VVashington,  D.C.  (partially  closed),  10-9-60 
62173       9-13-60  /  Importers  and  Retailers'  Textile  Advisory 

Cjjmmittee.  Washington,  DC.  (open).  10-8-80 
62173       9-18-80  /  Management-Labor  Textile  Advisory  Committee, 

Washington,  D.C.  (open),  10-8-60 

National  Oceanic  and  Atmospheric  Administration — 

61653  9-1 7-60  /  Gulf  of  Mexico  Fishery  Management  Council, 
Penama  City.  Fla.  (open).  10-8  and  10-9-60 

58639       9-4-60  /  Pacific  Fishery  Management  Council,  Renton,  WA 

(partially  open)  10-6  and  10-9-80 
58639       9-4-80  /  Pacific  Fishery  Management  Council,  Groundfish 

Subpanel.  Renton,  WA  (open)  10-7  and  10-6-80 
58639       9-4-80  /  Pacific  Fishery  Management  Council,  Pink  Shrimp 

Subpanel.  Renton.  WA  (open)  10-7  and  10-8-80 
58639       9-4-60  /  Pacific  Fishery  Management  Council,  Scientific 

and  Statistical  Committee,  Renton,  WA  (open),  10-7  and 

10-6-80 

CONSUMER  PRODUCT  SAFETY  COMMISSION 
63327       9-:4-6(J  /  Product  Safety  Advisory  Council,  Washington, 

D,C.  (open).  10-9  and  10-10-80 
60467       9-1 2-60  ,/  Toxicologica!  Advisory  Board,  Bethesda,  Md. 

(•jpen),  10-7-80 

DEFENSE  DEPARTMENT 

Air  Furce  Department — 

61654  9-17-80  /  Scientific  Advisory  Board,  Arlington,  Va, 
(closed).  10-7  and  10-8-60 

Army  Department — 
62177       ^18-60  /  Army  .Medical  Research  and  Development 
Advisory  Panel  .Ad  Hoc  Study  Group  on  viral  and 
rickettsial  diseases.  VVashington.  D.C.  (partially  open), 
11-6  and  10-9-60 


Navy  DvpartoMnt — 
59377       9-9-80  /  Board  of  Visitors  to  the  U.S.  Naval  Aoedemy. 
Annapohs,  Md.  (open),  10-7  and  10-8-80 

69377       9-9-80  /  Chief  of  Naval  Operations  Executive  Pantji 

Advisory  Committee,  Alexandria.  Va.  (closed),  10-7  and 
10-8-80 

Office  of  the  Secretary — 

59938  9-11-60  /  DOD  Advisory  Group  in  ElecHon  Devices. 
Washington,  DC.  (closed).  10-9  and  10-11-60 

59939  9-11-80  /  DOD  Advisory  Group  on  Election  Devices, 
Arlington,  Va.  (closed).  10-10-80 

58391  9-3-60  /  Defense  Science  Board.  Advisory  Committee, 
Arlington,  Va.  (closed).  10-9  and  10-10-80 

50851       7-31-60  /  joint  Strategic  Target  Planning  Staff  Scientific 
Advisory  Group.  Offutt  Air  Force  Base.  .\ebr,  (closed), 
10-7  through  10-9-60 

56381       8-25-80  /  Wage  Committee,  Washington,  DC.  (closed), 
l(V7-80 
EDUCATION  DEPARTMENT 

62881       9-22-80  /  Ethnic  Heritage  Studies  National  Advisory 
Council.  San  Francisco,  Calif,  (open),  10-8  through 
10-10-60 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

62191  9-18-80  /  Environmental  impact  issued  meeting  for  Kings 
River  (Calif.)  project,  Fresno.  Calif  (open),  10-8-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

63302       9-24-60  /  FIFRA  Scientific  Advisory  Panel,  Alexandria, 
Va,  (open),  10-7  through  10-9-60 

58675       9-4-60  /  Region  6  scoping  meeting,  Albuquerque,  N.  Mex. 

(open).  10-7-80 

FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 
63137       9-23-80  /  Meeting.  Washington.  D.C.  (open),  10-9-80 

FINE  ARTS  COMMISSION 
60489       9-12-80  /  Meeting,  Washington,  D.C.  (open),  10-7-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  ,Vlental  Health  Administration — 

62694       9-19-80  /  Interagency  Committee  on  Federal  Activities  for 
Alcohol  Abuse  and  Alcoholism.  Treatment  and 
Rehabilitation  Work  Group.  Rockville.  Md.  (open),  10-7-80 

62548  9-19-60  /  Paraprofessional  Education  Review  Committee, 
Bethesda,  Md.  (partially  open)  10-9-80  (closed)  10-10  and 
10-11-80 

Food  and  Drug  Administration — 

62557  9-19-80  /  Arthritis  Advisory  Committee,  Rockville,  Md, 
(open),  10-9  and  10-10-80 

62557       9-19-80  /  Gastrointestinal  Drugs  Advisory  Committee, 
Subcommittee  for  Revision  of  Guidelines  for  Mobility 
Modifying  Agents.  Rockville,  Md.  (open).  10-7-60 

58969       9-5-80  /  Leukapheresis  Donor  Safety  Workship.  Bethesda, 
Md,  (open),  10-6-60 

62556  9-19-60  /  Miscellaneous  External  Drug  Products  Panel, 

Rockville,  Md,  (open).  10-5  and  10-6-80 

63930       9-26-60  /  Obstetrics— Gynecology  and  Radiology  Devices 
Panel.  Obstetrics-Gynecology  Section;  tampon  use: 
Washington,  DC,  (open),  10-10-60 

62557  9-19-60  /  Ophthalmic;  ear.  nose  and  throat;  and  dental 
devices  panel:  Ophthalmic  device  section,  Washington, 
D.C.  10-6-  and  10-7-80 

Health  Resources  Administration — 

58208       9-2-80  /  Health  careers  opportunity  program,  grant 

orientation  conferences  (open);  Denver,  Colo.,  10-6  and 
10-7-80;  San  Francisco,  Calif.,  10-9  and  10-10-80 


National  Institutes  of  Health — 

62561  9-19-80  /  Biotechnology  Resources  Review  Committee, 
Brookline,  Mass,  (partially  open)  10-9  and  10-10-80 

56449  8-25-80  /  Bum  care,  second  conference  on  supportive 
therapy.  Bethesda.  Md.  (partially  open).  10-9  and  10-10-80 

62562  9-19-80  /  Cancer  Biology  and  Diagnosis  Division,  Board  of 
Scientific  Counselors,  Bethesda,  Md  (open)  10-9  and 
10-10-60,  (closed)  10-11-60 

56447       8-25-80  /  Cardiology  Advisory  Committee,  Bethesda,  Md. 
(open),  10-6  and  10-7-80 

58207       9-2-80  /  Child  Health  and  Human  Development  National 
Advisory  Council,  Bethesda.  Md.  (partially  open),  10-6  and 
10-7-80 

59207       9-8-80  /  Environmental  Health  Sciences  National 

Advisory  Council.  Research  Triangle  Park,  N.C.  (partially 
open).  10-6  and  10-7-80 

61371       9-16-60  /  National  Cancer  Advisory  Board  and  Board 
Subcommittee  on  Special  Actions  for  Grants,  Bethesda, 
Md,  (partially  open).  10-6  through  10-8-80 

62562       9-19-80  /  National  Institute  of  Dental  Research,  Board  of 
Scientific  Counselors,  Bethesda,  Md.  (partially  open),  10-6 
through  10-8-60 

59204  9-8-80  /  National  Library  of  Medicine,  Board  of  Regents, 
Bethesda.  Md.  (partially  open),  10-8  through  10-10-80 

56450  6-25-80  /  Pulmonary  Diseases  Advisory  Committee, 

Bethesda.  Md  (open).  10-6-80 

INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 

60022  9-11-80  /  Canon  City  District  Grazing  Advisory  Board, 
Canon  City.  Colo.  (open).  10-9-80 

57552       8-28-80  /  Carson  City  District  Multiple  Use  Advisory 

Council,  Carson  City,  Nev.  (open),  10-8-80 

57550      8-28-80  /  Cedar  City  District  Multiple  Use  Advisory 
Council,  Cedar  City,  Utah,  (open),  10-9-80 

58710  9-^1-80  /  Elko  District  Grazing  Advisory  Board,  Elko,  Nev. 
(open).  10-9-80 

55195       8-22-80  /  APS/SDG  8.  E  Interconnection  Project  (open):  El 

Centro.  Calif,  10-6-80:  El  Cajon,  Calif.,  10-7-80 

58711  9-^^-80  /  Scientific  Committee  of  the  Outer  Continental 
Shelf  Advisory  Board,  Anchorage,  Alaska  (open),  10-6 
through  10-10^ 

58711  9-4-80  /  Winnemucca  District  Grazing  Advisory  Board, 
Winnemucca,  Nev.  (open),  10-10-80 

National  Park  Service — 

61032  9-15-80  /  Gateway  National  Recreation  Area,  Gateway 
Advisory  Commission,  Newark,  N.J.  (open),  10-7-80 

Office  of  the  Secretary — 

61797  9-17-80  /  Salt  Lake  District  Advisory  Council,  Woodruff, 
Utah  (open).  10-8-80 

62209  9-18-80  /  Water  Data  for  Public  Use  Advisory  Committee 
and  the  Interagency  Advisory  Committee  on  Water  Data, 
Falls  Church.  Va,  (open),  10-7  through  10-9-80 

JUSTICE  DEPARTMENT 

Attorney  General— 

63978       9-26-60  /  Council  on  the  Role  of  Courts,  Washington,  D.C, 
(open),  10-11-60 

Tax  Division — 

61049       9-15-60  /  Tax  Litigation  Advisory  Committee, 
Washington.  DC,  (open).  10-6-80 

MINIMUM  WAGE  STUDY  COMMISSION 

63398       9-24-80  /  Meeting,  Washington  D.C,  10-8-80 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

60052       9-11-80  /  NASA  Advisory  Council  Life  Sciences  Advisory 
Committee.  Washington.  DC.  (open),  1&-11-80 

62229  9-18-80  /  Space  Science  Steering  Committee  Ongins  of 
Plasmas  in  the  Earth's  Neighborhood  Ad  Hoc  Ad\  isory 
Committee.  Greenbelt,  Md,  (closed).  10-6  through  10-10-80 

NA'nONAL  SCIENCE  FOUNDATION 
59459       9-9-80  /  Behavioral  and  Neural  Sciences  Advisory 

Committee,  Wash..  DC,  (closed),  10-a  10-9  and  10-10-80 
59459       9-9-80  /  Behavioral  and  Neural  Sciences,  Subcommittee 

on  .Memory  and  Cognitive  Processes,  Wash,,  DC,  (closed), 

10-9  and  10-10-80 
61052       9-15-80  /  Environmental  Biology  Advisorj  Committee, 

Ecological  Sciences  Subcommittee.  Washington.  D.C. 

(closed).  10-8  through  10-10-80 
62730      9-18-80  /  Materials  Research  Advisory  Committee; 

Subcommittee  on  Metallurgy.  Polymers,  and  Ceramics. 

Washington.  DC  (closed),  io-9  and  10-10-80 
62945       9-22-80  /  Ocean  Sciences  Advisory  Committee,  Oversight 

and  Evaluation  of  the  Office  of  Oceanographic  Facilities 

and  Support  Subcommittee,  Washington,  D.C.  (closed), 

10-9  and  10-10-80 
62231       9-18-80  /  Ocean  Sciences  Division  Ad  Hoc  Subcommittee, 

.Annapolis.  Md,  (closed),  10-8  and  10-9-80 
63195       9-23-80  /  Science  Education  Advisory  Committee, 

Washington,  DC,  (open),  10-9  and  10-10-80 
59459       9-9-80  /  Special  Research  Equipment  Advisory 

Committee,  Wash.,  D.C,  (closed),  10-6  and  10-7-80 
62595       9-19-80  /  Task  Group  No,  10,  Washington,  D,C,  (open), 

10-7-80 

NUCLEAR  REGULATORY  COMMISSION 
63590       9-25-80  /  Reactor  Safeguards  Advisory  Committee. 
Washington.  DC,  (open).  10-9  through  10-11-80 

63195  9-23-80  /  Reactor  Safeguards  Advisory  Committee, 
Subcommittee  on  Advanced  Reactors,  Washington,  D.C 
(open),  10-8-80 

63197       9-23-80  /  Reactor  Safeguards,  Advisory  Committee, 

Subcom.mittee  on  the  Dresden  .Nuclear  Power  Plant  (Unit 
No,  1),  Washington,  DC,  (open  and  closed).  10-8-80 

63196  9-23-80  /  Reactor  Safeguards,  Advisory  Committee, 
Subcommittee  on  Extreme  External  Phenomena  (open), 
10-8-80 

NUCLEAR  SAFETY  OVERSIGHT  COMMITTEE 

63197  9-23-80  /  Meeting,  Washington,  D,C,  (open),  10-7-80 
SMALL  BUSINESS  ADMINISTRATION 

61060       9-15-80  /  Region  I  Advisory  Council  Hartford,  Conn, 
lopen),  10-6-80 

59467       9-9-80  /  Region  I  Advisory  Council,  Montpelier,  Vermont 
(open).  10-9-80 

59467  9-9-80  /  Region  III  Advisory  Council,  Richmond.  Virginia, 
(open).  10-8-80 

59468  9-9-80  /  Region  IV  Advisory  Council,  Coral  Gables,  Fla, 

(open).  10-9-80 

62600       9-19-80  /  Region  IV  Advisory  Council,  Tampa,  Fla.  (open). 

10-9-80 

61844  9-17-80  /  Region  VI  Advisory  Council,  Corpus  Christi. 
Tex,  (open),  10-10-80 

59468       9-9-80  /  Region  VII  Advisory  Council,  St.  Louis.  Missouri 
(open).  10-8-80 

61845  9-17-80  /  Region  VIII  Advisory  CounciL  Jackson,  Wyo, 

(open),  10-10-80 

56961       &-2&-80  /  Region  IX  Advisory  Council,  Honolulu,  Hawaii 
(open).  10-7-80 

[Originally  published  at  45  FR  53306,  August  11,  1980) 

SOCIAL  SECURITY  NATIONAL  COMMISSION 

62229       9-18-80  /  Meeting,  VVashington,  DC,  (open),  10-10  and 
10-11-60 


\1V 


Federal  Register  /  Vu!.  45.  .\'o.  192  /  Wednesday.  October  1,  1980  /  Reader  Aids 


Federal  Register  /  Vol.  45.  No.  192  /  Wednesday.  October  1,  1980  /  Reader  Aids 


XV 


62949 

59469 
59469 

63402 

57638 
62246 

59245 
59247 
62248 

63204 

61845 

62520 


STATE  DEPARTMENT 

Qiiice  o;  ;he  Su^retary — 

9-22-80  /  hitemational  Investment.  Technology  and 
tievelopment  .Advisory  Committee.  Working  Gronp  on 
UN/OECD  Investment  Undertakings.  Washington,  D.C. 
(pen).  10-»-80 

'>-9-80  /  Study  Group  1  of  the  U.S.  Organization  for  the 
ttitemational  Radio  Consultative  Committee  (CCIR), 
iiltimore.  Md.  (open).  lO-a-80 

9-9-80  /  Study  Group  6  of  the  U.S.  Organization  for  the 
litemational  Radio  Consultative  Committee  (CCIR). 

Boulder.  ColorHdo  (open),  10-0-80 

TBADE  NEGOTIATIONS,  OFFICE  OF  U.S.  REPRESENTATIVE 

'I-  24-80  /  Trade  Negotiations  Advisory  Committee. 
A  j.shingtor..  D  C.  (closed).  10-8-80 

TRANSPORTATION  DEPARTMENT 

Ffcderal  Aviation  Administration — 

8*-28-80  /  Air  Traffic  Procedures  Advisory  Coramiffee, 
Washington.  D.C  (open),  10-6-60 

9<-18-80  /  Radio  Technical  Commission  for  Aeronautics 

iBTCA).  special  committee  139 — .■Virborne  Equipment 

SLtruidrds  for  Microwavp  Landing  System  (MLS), 
Wdshiiigtoa  DC.  lopenj,  10-8  through  10-10-80 

National  Highway  Traffic  Safety  Administration — 

9«-8-80  /  NHTSA-Public-Industry  technical  meeting.  Ann 
A.'-bor,  Mich.  (open).  10-8-80 

9r8-80  /  Pedestrian  Impact  Protection.  East  Liberty.  Ohio 
((|pen),  10-9-60 

9»18-80  /  Public  information  meeting  on  safety,  bumper, 
and  consumer  programs.  Ann  Arbor,  Mich,  (open),  10-8-80 

VETERANS  ADMINISTRATION 

9-23-80  /  Ce.me'er'ts  and  Memorials  Advisory  Committee, 

Btston,  .Mass   ,    pfn:,  li.)-10-80 

9-I~-80  /  Medical  Research  Service  Merit  Review  Boards, 
Washinoton.  DC.  (partially  openf.  10-6,  10-7.  10-9,  and 
19-10-80 

WAGE  AND  PRICE  STABILITY  COUNCIL 

9-19-80  /  Price  Advisory  Committee,  Washington.  D.C, 
(ilpen).  10-8-80 


o-T-i>-ou  /  .\avai  uiscn; 
Minneapolis,  Minn,  9-i 

[SJee  also  45  FR  28798,  ■ 


Next  Weeks  Public  Hearings 

DEFENSE  DEPARTMENT 

\iivy  Department — 

60467       9-12-80  /  Naval  Discharge  Review  Board:  Chicago,  111., 
\linneapolis.  Minn.  9-29  through  10-10-80 

41691        6420-80  /  Naval  Discharge  Review  Board,  Chicago.  III., 

,  9-29  through  10-10-80 
4-20-60] 
ENERGY  DEPARTMENT 

FC'inoniic  Reguuitury  Administration — 

57138       8-:~-80  /  Amendments  to  normal  business  practices  rule, 
VJ  ishington,  D.C,  10-7-60 

*- 11-80  /  Consideration  of  cogeneration  exemption  under 
povverplant  and  industrial  fuel  use  act  of  1978:  Boston, 
.\tiss..  10-7-80;  Houston.  Tex.,  10-10-80 

8-J20-80  /  Powerplant  and  Industrial  Fuel  U'se  Act  of  1978. 
cogeneration,  Boston.  Mass.,  10-6-80  (continued  on  10-7  if 
nacessary) 

6-po-80  /  Powerplant  and  Industrial  Fuel  Use  Act  of  1978. 
cckeneration,  Houston,  Tex.,  10-9-80  (continued  on  10-10 
if  necessary) 

9-15-60  /  Treatment  of  Alaska  North  Slope  (ANS)  upper 
tiar  crude  oil  under  the  entitlement  program.  Wash..  D.C, 
lG-9-80 


53368 


55467 


55467 


51268 


63514 


55083 


60495 


52280 


63390 


ENVIRONMENTAL  PROTECTION  AGENCY 

f-^.S-aO  /  Motor  vehicle  pollution  control;  waiver  of 
.  !ib')n  mono.xide  emission  standards.  Wash..  D.C. 

U}- 10-80 

8-18-80  /  Proposed  revision  of  the  -NaLional  .\mbient  Air 
Quality  Standard  for  Carbon  Monoxide.  Denver,  Colo, 
10-10-80 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement  Office — 

9-12-80  /  Surface  coal  mining  operations;  petition 
evaluation  and  environmental  impact  statement  to 
designate  certain  Federal  lands  in  I't.ih  ,is  unsuitable; 
Kan, lb,  L'tah,  l')-li>-80 

INTERNATIONAL  TRADE  COMMISSION 

8-6-80  /  Certain  motor  vehicles  and  certain  chassis  and 
bodies  thereof,  Washington.  D.C,  10-8-80 

9-24-80  /  Portable  electric  nibblers  from  Saitzerland; 

antidumping,  Wa.shinglon.  DC.  10-10-60 

U6RARY  OF  CONGRESS 

Copyright  Office — 

55874       8-21-80  /  Rights  of  creators  and  needs  of  users  of 
ropynghted  works.  .Anaheim.  Calif.  10-8-60 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

52824       8-8-80  /  Shareholder  requirements  relating  to  electing 
small  business  corporations,  Washington,  DC.  10-9-80 
List  of  Public  Laws 
Last  Listing  September  30, 1980 

This  is  a  continuing  hsiing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Prinhnj"  Office.  Washington.  DC. 
20402  (telephone  202-275-3030], 

H.R.  3210  /  Pub.  L.  96-360    To  terminate  the  auttiority  to  tnake 

grants  to  the  Las  Vegas  Valley  Water  District  under  the  Act 
of  August  27,  1954.  (Sept.  26.  1980;  94  Stat.  1 196)  Price  SI. 

H.R.  6511  /  Pub.  L.  96-361     To  designate  the  building  Known  as  the 
Federal  Bulking  in  Morgantown.  West  Virginia,  as  the 
"Hariey  O  Staggers  Federal  Building"  (Sept  26,  1980  94 
Stat.  1197)  Price  31. 

S.  1650  /  Pub.  L.  96362    Mational  Aquaculture  Act  of  1980.  (Sept  26. 
1980.  94  Stat.  1198)  Price  SI. 

S  2223  /  Pub.  L.  96-363     To  permit  any  Indian  to  transfer  by  will 
restncted  lands  of  such  Indian  to  his  or  her  heirs  or  lineal 
descendants,  and  other  Indian  persons.  (Sept.  26,  1980;  94 
Stat,  1207)  PnceSI. 

H.R.  3904  /  Pub.  L.  96-364     "Multiemployer  Pension  Plan 

Arrendments  Act  of  1980",  (Sept.  26,  1980;  94  Stat  1208) 
Price  S3.75. 

S   1125/ Pub.  L  96-365    Federal  Corp  Insurance  Act  of  1980  (Sept. 
25,  1980;  94  Stat   1312)  Price  $1,25. 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

RULES  GOING  INTO  EFFECT 

63845  9-26-80  /  HHS/CDC— Health  ed'ucation-risk  reduction; 
programs  to  discourage  children  and  adolescents  from 
smoking  and  alcohol  use;  effective  9-26-80 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 

62856       9-.;2-80  /  ED— Arts  in  education  program,  comments  by 
11-21-80 


62859  9-22-80  /  ED — Law-related  education  program;  comments 
by  n-21-80 

63845       9-26-80  /  HHS/ CDC— Health  education-risk  reduction: 
programs  to  discourage  children  and  adolescents  from 
smoking  and  alcohol  use:  comments  by  11-25-80 

APPLICATIONS  DEADLINES 
62664       9-22-80  /  Arms  Control  and  Disarmament  Agency — 

Hubert  H.  Humphrey  Fellowship  Competition:  apply  by 

3-16-81 
62944       9-22-80  /  Justice/NIJ — Competitive  graduate  research 

fellowship  program;  submit  by  11-1-80  for  first  cycle; 

submit  hy  3-2-81  for  second  cycle 

MEETINGS 

63145  9-23-80  /  HHS/NIH— Animal  Resources  Review 
Committee.  Boston,  Mass.  (open  and  closed),  11-14-60 

63146  9-23-80  /  HHS/NIH— Cancer  Special  Program  Advisory 
Committee.  Bethesda.  Md.  (open  and  closed),  11-6  and 
11-7-80 

63146       9-23-60  /  HHS/NIH— Large  Bowel  and  Pancreatic  Cancer 

Review  Committee,  Pancreatic  Cancer  Review 

Subcommittee),  Chicago,  III.  (open  and  closed),  11-5-80 
63145       9-23-80  /  HHS/NIH— National  Advisory  Research 

Council.  Atlanta,  Ga.  (open  and  closed),  10-15  thru 

10-17-80 
63144       »-23-80  /  HHS/NIH— NIDR  Special  Grants  Review 

Committee,  Bethesda.  Md.  (closed),  11-18-80 
63985       9-26-80  /  NF AH— Humanities  Panel,  Washington.  D.C, 

(closed),  10-10  and  10-11,  10-17  and  10-16  10-20. 10-23 

and  10-24, 10-27  and  10-28-80 
63400       9-24-80  /  NSF— Behavorial  and  Newal  Sciences  Advisory 

Committee,  Anthropology  Subcommittee,  Washington. 

D.C.  (closed),  11-12  through  11-14-60 

63400  9-24-60  /  NSF— DOE/NSF  Nuclear  Science  Advisory 
Committee,  Germantown,  Md.  (open),  11-6-80 

63580       9-25-80  /  NSF— Engineering  and  Applied  Science 

Advisory  Committee,  Washington,  D.C.  (open),  10-13-80 

63399       9-24-80  /  NSF— Materials  Research  Laboratories  Advisory 
Subcommittee,  Washington,  D.C.  (partially  closed),  10-30 
and  10-31-80 

63398  9-24-80  /  NSF— Materials  Research  Laboratories,  Ad  Hoc 
Oversight  Subcommittee,  Washington.  D.C.  (closed),  10-29 
and  10-30-60 

63399  9-24-80  /  NSF— NSF  Advisory  Council,  Washington,  D.C. 
(open),  11-6  and  11-7-80 

S2945       9-22-80  /  NSF— Ocean  Sciences  Advisory  Committee, 

Oversight  and  Evaluation  of  the  Office  of  Oceanographic 
Facilities  and  Support  Subcommittee.  Washington,  D.C 
(closed)  10-9  and  16-10-80 

63399  10-24-80  /  NSF/Policy  Research  and  Analysis  and  Science 
Resources  Studies  Advisory  Committee.  Washington,  D.C. 
(open)  10-23  and  10-24-80 

63195      9-23-80  /  NSF— Science  Education  Advisory  Committee. 
Washington,  D.C.  (open),  10-9  and  10-10-80 

63399  9-24-80  /  NSF— Special  Research  Equipment  Advisory 
Committee,  Biology  Subcommittee,  Washington,  D.C. 
(closed).  11-3  and  11-4-80 

63401  9-24-80  /  NSF — Social  and  Economic  Science  Advisory 
Committee,  Subcommittee  on  Geography  and  Regional 
Sciences,  Washington,  D.C.  (closed),  10-27-80 

63401  9-24-80  /  NSF— Social  and  Economic  Science  Advisory 
Committee,  Subcommittee  on  History  and  Philosophy  of 
Science,  Washington,  D.C  (closed),  11-6  through  11-8-80 

63400  9-24-80  /  NSF— Social  and  Economic  Science  Advisory 
Committee,  Subcommittee  for  Measurement  Methods  and 
Data  Resources,  Washington,  D.C.  (partially  open),  11-14 
and  11-15-80 

63401  9-24-80  /  NSF— Social  and  Economic  Science  Advisory 
Committee.  Subcommittee  on  Political  Science, 
Washington,  D.C.  (closed),  10-27  and  10-28-80 


OTHER  ITEMS  OF  INTEREST 
63906       9-2fi-80  /  ED— Women  s  Educational  Equity  Act  Program; 
proposed  annual  program  priorities;  comments  by 
10-27-80 

63132       9-23-80  /  EPA— Construction  grant  regulations:  class 

deviation 

[See  45  FR  58202.  9-1-80) 
63513       9-25-80  /  HUD— Community  Development  Block  Grants 

Small  Cities  Program;  Transmittal  of  Proposed  Rule  to 

Congress 

62944       9-22-80  /  Justice/BIS.  LEAA.  0|ARS— Reduction  of  the 

Match  requirement  for  selected  national  prioritj'  programs 
63190       9-23-80  /  Labor/ET A— Comprehensive  Employment  and 

Training  Act  (CETA)  annual  plan  subparts  carried  forward 

from  FY  1980  into  FY  1981 
63195       9-23-80  /  LSC— Grants  and  contracts 
63264       9-24-80  /  VA — Establishment  of  procedures  to  assure 

nondiscrimination  on  basis  of  handicap  in  programs 

receiving  Federal  financial  assistance 


THE  FEDERAL  REGISTER:  WHAT  IT  ;S 
AND  HOW  TO  USE  IT 

FOR.         .Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:       The  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  2Vi  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  fmding  aids  of  the 
FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions,  "There 
will  be  no  discussion  of  specific  agency 
regulations. 

WHEN:     October  17  and  31;  November  14  and  21;  at  9  a.m. 
(identical  sessions) 

WHERE:  Office  of  the  Federal  Register,  Room  9409. 
llDO  L  Street  NW..  Washington.  D.C. 

RESERVATIONS:  Call  King  Banks,  Workshop 
Coordinator.  202-523-5235, 
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65173     American  Education  Week    Presidential 

pruLicinUition 


65175     Synthetic  Fuels     Expru'ive  order 


65177     Guidelines  Concerning  Official  Dealings  With 

Members  of  the  President's  Family     1  residential 

nieniuruiui;.:". 

65319     Community  Development  Block  Grants    HUD/ 
CPD  :^^o(  b  d.iUs  lo:  pu  dpplication  submission  for 
the  Small  Cities  Program  for  Fiscal  Year  1981 

65274  Grant  Programs— Education  ED  announces  that 
applications  are  being  accepted  for  the  Program  of 
Research  Grants  on  Desegregation  Studies 

6  5324     Continental  Shelf    Interior/BLM  list  restricted  joint 
i   Jders  for  Outer  Continental  Shelf  oil  and  gas 
lease  sales 

65325     Continental  Shelf     IrtrrrBlM  request  comments 
on  lease  size,  term  of  lease  and  bidding  system  for 
specific  oil  and  gas  lease  sales;  comments  by 
11-21-80 

65207      Natural  Gas     DOK.  FERC  publishes  the  incremental 

pricing  acquisition  cost  threshold  pr:c  es  for  the 
month  of  October  1980 
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by  the  Office  of  the  Federal  Register.  National  Archives  and 
Rf:rrds  Service,  General  Services  Ad.Tiinistration.  Washington, 
D  C    :0408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  US.C.  Ch.  15)  and  the  regulations  of  the 
.Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
U.stribution  is  made  only  by  the  Superintendent  of  Documents, 
V  S    Covernmant  Printing  Office    Washington.  D.C.  20402. 

Trr  Federal  Register  provides  a  uniform  system  for  making 
a'. d  Idble  to  t.*ie  public  regulations  and  legal  notices  issued  by 
Ffdera!  agencies.  These  include  Presidential  proclamatigns  and 
Exerutive  Orders  and  Federal  agency  documents  having  general 
applicability  ar.d  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published    unless  edriier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postaga.  for  S'5.00  per  >c  jr.  or  $45.00  for  six  months, 
p.ivabie  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  Si. 00  for  each  group  of  pages  as  actually 
bound    Remit  checi^  or  money  order,  made  payable  to  the 
Superintendent  of  Documents    L'  S   Government  Printing  Office, 
Washington.  D.C    20402. 

T.here  are  no  Ptst.'-ictiuns  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Q.estior.s  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  LN'FORMATION  AND 
A=;SIST\\CE  in  the  READER  AIDS  section  of  this  issue. 


65258  Housing     HUD  issues  an  advanced  notice  of 
proposed  rulemaking  on  the  constructing  of  HUD- 
assisted  projects  in  locations  with  marginal  or 
unacceptable  air  quality:  comments  by  12-1-80 

65320     Housing     HUD  prepares  report  for  Congress  on  the 

m.anner  in  which  single  family  home  transactions 
are  conducted  in  the  United  States  with  special 
attention  on  settlement  costs:  comments  by 
10-31-80 

65480     Deepwater  Port  Liability  Fund    DOT/CC  proposes 
to  administer  rules  for  cleanup  costs  and  damages 
arising  from  oil  spills  at  deepwater  ports;  comments 
by  n-T'-80  (Part  III  of  this  issue) 

65273     Colleges  and  Universities    CSA  waives  non- 
Federal  share  requirements  for  all  agreements  with 
histocially  black  colleges  and  universities;  effective 
10-2^0 

65259  Pensions  PBGC  proposes  changes  to  rules 
governing  allocation  of  assets  in  terminating 
pension  plans:  comments  by  12-1-80 

65184     Federal  Reserve  System    FRS  amends  securities 
disclosure  regulations;  effective  11-1-80 

65229     Boards  and  Committees  of  Title  II  Programs 

CS.'X  amends  final  rule  to  assist  grantees  with  its 
imple.mentation  and  deletes  outdated  material; 
effective  10-1-80 

65233     Grantee  Financial  Management    CSA  implements 
cost  principles  applicable  to  grants  and  contracts 
with  State  and  local  Governments,  and  is  reprinting 
cost  principles  applicable  to  nonprofit     - 
organizations;  effective  10-31-80 

65220     Grant  Programs— Community  Services    CS.\ 

provides  an  index,  to  its  current  policy  statements 
and  indicates  which  directives  are  in  effect  for 
grants  made  under  specific  authorities  in  the 
Economic  Opportunities  Act;  effective  10-1-80 

65466     Nuclear  Safety     NRC  proposes  requirements 

related  to  hydrogen  control  and  certain  degraded 
core  considerations:  comments  by  11-3-80  (Part  I!  of 
this  issue) 

65366     Privacy  Act  Documents    ITC 

65397     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

65466     Part  II.  NRC 
65480     Part  III.  DOT/CG 
65490     Part  IV.  EPA 
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The  President 

EXECUTIVE  ORDERS 

65175      Synthetic  fuels  (EO  12242) 

PROCl-AMATIONS 

65173     American  Edu(  a'lcp.  Week  (Proc.  4797) 

ADMINISTRATIVE  ORDERS 

65177     Guidelines  concerning  official  dealings  with 

members  of  the  President's  family  (Memorandum  of 
October  1,  1980) 

Executive  Agencies 

Agency  for  International  Development 

PROPOSED  RULES 

65258     Collection  of  civil  claims;  review  of  existing 
regulations 

Agricultural  Marketmg  Service 

RULES 

65181  Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 
Tobacco  inspection: 

65179         Flue-cured;  price  support  allocation  and 
eligibility 

Agriculture  Department 

See  Agricultural  Marketing  Service,  Animal  and 

Plant  Health  Inspection  Service.  Soil  Conservation 

Service. 

Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 
65393     Firearms,  granting  of  relief 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 

65182  E.xotic  Newcastle  disease 
Viruses,  serums,  toxins,  etc.: 

65183  Biological  products  exemption;  authority 
delegation  to  Deputy  Administrator.  Veterinary 
Services 

Arms  Control  and  Disarmament  Agency 

NOTICES 
-Meetings: 

65266  General  Advisory  Committee 

Census  Bureau 

PROPOSED  RULES 
Foreign  trade  statistics: 
65250         Panama  Canal  shipments,  removal  of  exemptions 
from  shipper's  export  declaration  requirements; 
machinery  exports  in  partial  lots;  etc. 
NOTICES 

Surveys,  determinations,  etc.: 
65268         Canned  foods;  distributors'  stocks 
65268         Retail  sales  and  inventories 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 

65267  Air  California  Subpart  Q  proceeding 


65267 


65397 


Alitalia-Linee  Aeree  Italiane  et  al.;  show  cause 
proceeding 
Meetings;  Sunshine  Act 


Coast  Guard 

RULES 

Incorporations  by  reference,  approval  fEditorial 
Note:  This  document  appeared  in  the  Federal 
Register  for  September  30,  1980) 
65242     Incorporations  by  reference,  approval;  editorial 
changes;  republication 

Outer  Continental  Shelf,  artificial  islands  and  fixed 
structures: 

65207  Lifesaving  appliances;  automatic  electric  water 
lights  use 

Safety  zones: 

65208  San  Pedro  Bay,  Los  Angeles.  Calif. 
PROPOSED  RULES 

Pollution; 
65480         Deepwater  port  liability  fund 

Commerce  Department 

See  Census  Bureau.  Foreign-Trade  Zones  Board. 
International  Trade  Administration.  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

65257     Commodity  pool  operators  and  trading  advisors; 
extension  of  time 

Community  Planning  and  Development.  Office  of 
Assistant  Secretary 

NOTICES 

Community  development  block  grants: 
65319         Small  cities  program;  preapplication  submission 
dates 

Community  Services  Administration 

RULES 

Community  action  programs: 
55229         Boards  and  committees  of  Title  II  programs; 
implementation  guide,  etc.;  republication 
Grantee  financial  management; 
65233         Cost  principles  (0MB  Circular  122);  republication 

Grantees;  funding: 
65220         Index  and  applicability  of  CSA  regulations; 
republication 
NOTICES 

Grantees;  funding: 
65273        Historically  black  colleges  and  universities 
agreements;  non-Federal  share  requirement 
waiver 

Conservation  ar>d  Solar  Energy  Office 

NOTICES 

Procurement: 
65275         Contract  awards,  proposed;  highway  and  off- 
road  vehicle  alcohol  fuel  use 
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V 


Defense  Department 

NOTICES 

Meetings: 
65274         Science  Board 

Drug  Enforcement  Administration 

NOTICES 

Schedules  of  controlit-d  substances;  production 

quotas: 
65368         Tetrdhydrocannabinols 

Economic  Regulatory  Administration 
NOTICES 

Consent  orders: 

65281  Atlantic  Oil  Co. 

65282  Dolley,  Chester  F 

65280         VVestland  Oil  Development  Corp. 

Powerplant  and  industrial  fuel  use;  prohibition 

orders,  exemption  requests,  etc.: 
65277         Puget  Sound  Power  &  Light  Co. 

Remedial  orders: 
65277         General  Petroleu.^^  Products,  Inc. 
65277         Pester  Derby  Oil  Co 

Education  Department 

See  also  Museum  Service  Institute 
NOTICES 

Grant  applications  and  proposals;  closing  dates: 
65274        Desegregation  studies  research  program 


Energy  Department 

See  also  Conservation  and  Solar  Energy  Office; 

Economic  Regulatory  Administration:  Federal 

Energy  Regulatory  Commission 

NOTICES 

Environmental  state.'^'ents:  availability,  etc: 
Im.pro\ed  uraninum  utdization  in  light  water 
reactors  program 

Near-term  acquisition  of  avvay-from  reactor 
(.•\FR)  spent  fuel  storage  facilities;  extension  of 
lim.e  <• 

National  energy  transportation  study:  hearings  and 

inquiry 


65276 


65283 


65392 


65209 


65209 


65262 


65263 


65490 


Environmental  Protection  Agency 

RULES 

Air  quality  im.plementation  plans;  approval  and 
promulgation: 

Statutory  restriction  on  new  sources  under 

certain  circumstances  for  nonattainment  areas 
Pesticide  chemicals  in  or  on  raw  agricultural 
comm.odities;  tolerances  and  exemptions,  etc.: 

A'-(l-ethylpropyl)-3.4-dimethyl-2.6- 

dinitrobenzenamine 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

California 
Waste  m.anageme.Tt,  solid; 

Kentucky's  application  for  interim  authorization, 

Phase  1:  public  hearing 
NOTICES 
Air  pol  .".on  control,  new  motor  vehicles  and 


Ntrogen  oxides  (.N'OJ  emission  standards. 
diesel-powered  light  duty  vehicles  and  engines; 
ivaiver  applications  denied 


Air  quality  implementation  plans;  approval  and 
promulgation: 

65300  Prevention  of  significant  air  quality  deterioration 
(PSD):  final  determinations 

Environmental  statements:  availability,  etc.: 

65301  Agency  statements:  review  and  comment 
Pesticide  registration,  cancellation,  etc.; 

65295         Silvex;  correction 
65295         Warlasco  S'o  pentachlorophenol  wood 
preservative,  etc. 

Pesticides;  emergency  exemption  applications: 
65298         Cyhexatin 
65296,        Fenvalerate  (2  documents) 
65297 

65295         Paraquat 
65293         Permethrin 
65295         Propham 

Toxic  and  hazardous  substances  control: 
65295         Premanufacture  notification  requirements;  data 
transfer  to  contractors 

Farm  Credit  Administration 

NOTICES 

Authority  delegations: 
65306         Governor:  order  of  succession 

Senior  Executive  Service  Performance  Review 
Board;  membership 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
65193         Piper 

65197      Standard  instrument  approach  procedures 
65193,    Transition  areas  (6  documents) 
65196 

PROPOSED  RULES 
65248,    Transition  areas  (2  documents) 
65249 

NOTICES 

Technical  standard  orders,  draft;  inquiries,  etc.: 

65378  A-C  generators 

65379  Airborne  Loran-.A  and  Loran-C  receiving 
equipment 

65379  Anticollision  light  system 

65380  Automatic  pressure  altitude  reporting  code 
generating  equipment 

65380         Bank  and  pitch  instruments 

65380  Child  restraint  systems 

65381  Distance  measuring  equipment 

65381  Gas  turbine  auxiliary  power  units 

65382  Mach  meters 

65382         Omega  receiving  equipment 

65382  Pressure  altimeter  systems 

65383  Temperature  instruments 

65383  Turn  and  slip  instruments 
65385         Vertical  velocity  instruments 

65384,        VHF  radio  communication  transmitting 
65385         equipment  (2  documents) 

65384  V'OR  radio  receiving  equipment 

Federal  Communications  Commission 

NOTICES 

Hearings,  etc.: 

65308  Adell  Broadcasting  Corp.  et  al. 

65309  American  International  Communications  Corp.  et 
al. 

65310  American  Television  &  Communications  Corp.  et 
al. 


65306 
65307 
65307 
65397, 
65399 


65399, 
65400 


65400 


65219 


65311 


65207 


65283 

65284. 

65285 

65286 

65287 

65289 

65291 

65292 

65293 

65400 


65264 


65386 


65401 


65311, 
65312 


65313 


65401 


Coastal  Bend  Family  Television,  Inc.,  et  al. 
Microband  Corp.  of  America  et  al. 
Tel  Radio  Communications  Properties,  Inc.,  et  al. 
Meetings;  Sunshine  Act  (4  documents) 


Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act  [4  documents) 


Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  special  hazard  areas: 

Alabama  et  al. 
NOTICES 

Disaster  and  emergency  areas: 

Maine 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 

Incremental  pricing;  acquisition  cost  thresholds 
NOTICES 
Hearings,  etc.; 

Arkansas  Power  &  Light  Co. 

Continental  Hydro  Corp.  (2  documents) 

Dayton  Power  &  Light  Co.  et  aL 
El  Paso  Natural  Gas  Co.  et  al. 
Kansas  Power  A  Light  Co. 
Philadelphia  Electric  Co. 
Sugar  River  Hydroelectric  Power  Co. 
Sunnyside  Valley  Irrigation  District 
Meetings;  Sunshine  Act  (2  documents) 

Federal  Highway  Administration 

PROPOSED  RULES 

Motor  carrier  safety  regulations: 
First  aid  kit  in  buses  operating  in  interstate  or 
foreign  commerce;  proposed  eUmination;  advance 
notice;  correction 

NOTICES 

Environmental  statements;  availability,  etc.: 
Bernalillo  Countv.  N.  Mex.;  intent  to  prepare 

Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings;  Sunshine  Act 
Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.  (2  documents) 

Rate  increases,  etc.:  investigations  and  hearings, 
etc.; 

Sovereign  International  Corp.;  possible  violations 

of  Section  16  of  Shipping  Act  (1916) 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 


65184 


65313 
65313 
65314 
65314 

65314 

65314 
65315 
65315 
65315 
65315 
65316 


65255 
65252 


65316 


Federal  Railroad  Administration 

RULES 

incorporations  by  reference,  approval  (Editorial 
Note:  This  document  appeared  in  the  Federal 
Register  for  September  30.  1980) 

Federal  Reserve  System 

RULES 

Banks,  State;  securities  (Regulation  F) 
Financial  statements  form  and  content;  reports  of 
condition  and  income;  conformance  with  SEC 

regulations 

NOTICES 

.Applications,  etc.: 
Affiliated  Capital  Corp. 
American  Bank  Corp.;  correction 
Consolidado  International  Bank 
First  Maryland  International  Banking  Corp. 
First  Southeast  Missouri  Bancorporation,  Inc. 
Jerema,  Inc. 

Landmark  Bancshares  Corp. 
Manufacturers  Hanover  Corp.  et  al. 
New  England  Merchants  Bank  International 
Pikeville  National  Corp. 
United  Banks  of  Wisconsin,  Inc. 

Federal  Trade  Commission 

PROPOSED  RULES 
Prohibited  trade  practices: 

Darworth  Co. 

Miirata  Manufacturing  Co.,  Ltd. 

NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 
Commercial  Union  Assurance  Co..  Ltd. 


Fish  and  Wildlife  Service 

RULES 

Hunting: 
65244        Cibola  National  Wildlife  Refuge,  Ariz,  and  Calif., 
et  al. 

NOTICES 
65322     Wetlands  classification  system;  adoption 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
65269        New  Jersey 

General  Accounting  Office 

NOTICES 

65316     Regulatory  reports  review;  proposals,  approvals, 
violations,  etc.  (NRC) 

Health,  Education,  and  Welfare  Department 

See  Education  Department;  Health  and  Human 
Services  Department 

Health  and  Human  Services  Department 
St'p  alao  National  Institutes  of  Health. 

NOTICES 

Organization,  functions,  and  authority  delegations: 
65319        Health  Services  Administration;  consumer  affairs 

activities 
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Housing  and  Urban  Development  Department 
See  Oi  so  Community  Planning  and  Development, 
O^ice  of  Assistant  Secretary.  Neighborhoods, 
Voluntary  Associations  and  Consumer  Protection, 

Offi'  •>  of  .Assistant  Secretary. 

PROPOSED  RULES 

F".'.  ;r3nmental  criteria  and  standards: 
55258         tiUD-assisted  projects  in  locations  with  marginal 
or  liiacceptable  air  quality,  site  suitability 
guidelines  and  requirements:  advance  notice 

Interagency  Regulatory  Liaison  Group 

NOTICES 

65401     Meeting;  Sunshine  Act 

Interior  Department 

S<r-e  I'ifih  and  Wildiife  Service:  Land  Management 

Bureat. 

International  Development  Cooperation  Agency 
See  Agency  for  International  Development. 

International  Trade  Administration 

RULES 

E\p   rt  licensing: 
65206         Q  .dlified  general  license  procedures: 

.ipf  l.cability  cldrification 

NOTICES 

.-\r*:  iumpmg 

65271  ['tTchlorethylene  from  Belgium 

65272  Pt  rchlorethylene  from  France 
65270         t'erahlorethylene  from  Italy 

5.  lentific  articles;  duty  free  entry: 
65269         Cornel!  University 

65269  T-\es  A&.Vl  University 

65270  University  of  Cdlifornid 

65270         University  of  Cahfornia  a;  Los  Angeles 

International  Trade  Commission 

NOTICES 

Inipi  rt  investigations: 
65366         R  tatable  photograph  and  card  display  units  and 

components 
65366     Privacy  Act;  systems  of  records 

Interstate  Commerce  Commission 

RULES 

R  r.'.rdud  car  service  orders,  various  companies: 
65243         U-Uware  8i  H,.  Json  Railway  Co. 

NOTICES 
65341     Agreements  under  sections  5a  and  b,  applications 

for  approval,  etc.: 

Motor  carriers: 
65341-       PtTTTanent  authority  applications  (4  documents) 
65352 

Justice  Department 

See  Drug  Enforcement  Administration. 

Land  Management  Bureau 

NOTICES 

.-\irport  leases: 
65323         Oregon 

.Applications,  etc.: 

65339  .\ew  Mexico 

Boundary  descriptions,  classification,  and 
man  ^gement  plans: 

65340  Central  Peloncillo  Research  Natural  Area,  critical 
environmental  concern  area.  N.  Mex. 


65339 
65339 


65335, 
65336 

65340 


65335 
65338 


65335 
65322 
65323 

65342 
65336 

65325 


65324 
65323 

65339 

65323 


65368 
65401 


65373 
65372 

65375 

65401 


65210 
65213 


65401, 
65402 


Mescalero  Sands  Outstanding  Natural  Area,  N. 
Mex. 

Simon  Canyon  Area  of  Critical  Environmental 
Concern.  N.  Mex. 
Classification  of  lands: 
Colorado  (4  documents) 

Environmental  statements;  availability,  ect.: 

Cowhead/Massacre  Planning  Unit,  Surprise 

Resource  Area,  grazing  management  program, 

Calif. 

Gunnison  Basin  Resource  Area,  Colo.;  livestock 

grazing  management  program 

Ironside  livestock  grazing  management  program, 

Oreg. 
Meetings: 

Battle  Mountain  District  Advisory  Council 

Craig  District  Advisory  Council 

Shoshone  District  Grazing  Advisory  Board 
Motor  vehciles,  off-road,  etc.;  area  closures: 

New  Mexico 

Oregon 
Outer  Continental  Shelf,  oil  and  gas  lease  sales: 

South  Atlantic.  Mid-Atlantic,  and  North  Atlantic; 

lease  size,  lease  term,  and  bidding  system: 

inquiry 

Restricted  joint  bidders:  list 
Survey  plat  filings: 

Washington;  correction  -^ 

W  ilderness  areas;  characteristics,  inventories,  etc.: 

Oregon 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Utah 

Legal  Services  Corporation 

NOTICES 

Grants  and  contracts;  applications 
Meetings;  Sunshine  Act 

Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review 
Meetings: 

National  Agenda  for  the  Eighties,  President's 

Commission 
Privacy  Act:  reports  of  agency  systems  of  records 

Museum  Services  Institute 

NOTICES 

Meetings:  Sunshine  Act 

National  Aeronautics  and  Space  Administration 

RULES 

Procurement: 
Contract  disputes  regulatory  coverage  and  clause 

(Policy  Letter  80-6) 

"Progress  payments"  and  "allowable  cost,  fee 

and  payment"  clauses  (Policy  Letter  80-5) 

National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 


Federal  Register  /  Vol,  45,  No.  193  /  Thursday,  October  2,  1980  /  Contents 


VII 


65318 


65318, 
65319 
65316 

65317 
65317 
65317 
65318 
65319 

65318 


National  Highway  Traffic  Safety  Administration 

RULES 

Incorporations  by  reference,  approval  (Editorial 
Note:  This  document  appeared  in  the  Federal 
Register  for  September  30,  1980) 

NOTICES 
Meetings: 
65386        Heavy  duty  commercial  vehicles,  safety  and  cost 
benefits  derived  from  using  retarders;  research 
study  results 
65386        Low  beam  photometries,  improved;  research 
study  results 

National  Institutes  of  Health 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Cancer  Control  Intervention  Programs  Review 
Committee  et  al. 
Meetings: 
Cancer  Panel,  President's  (2  documents) 

Cellular  and  Molecular  Basis  of  Disease  Review 

Committee. 

Diet,  nutrition,  and  cancer  study 

Maternal  and  Child  Health  Research  Committee 

Mental  Retardation  Research  Committee 

Molecular  Biology  Study  Section  et  al.;  change 

National  Heart,  Lung,  and  Blood  Institute; 

Research  Manpower  Review  Committee 

Pharmacological  Sciences  Review  Committee 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 

Atlantic  herring;  Gulf  of  Maine;  closure  of  fishery 
Marine  sanctuaries: 

Channel  Islands 
PROPOSED  RULES 
Outer  Continental  Shelf: 

Fisherman's  contingency  fund;  claim  file  closing 

and  claim  application  contents 

NOTICES 

Meetings: 
Marine  Fisheries  Advisory  Committee 
National  Climate  Program  Advisory  Committee 

National  Transportation  Safety  Board 

RULES 

Aircraft  accidents,  etc.;  reporting  requirements; 
fata!  injury"  and  "incident"  defined;  correction 

NOTICES 

Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 

Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant 
Secretary 

NOTICES 

Meetings: 
63321         Real  estate  settlement  costs 
65321      Real  estate  settlement  costs;  hearings 
65320     Single  family  real  estate  settlement  practices; 

inquiry 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Production  and  utilization  facilities,  domestic 
licensing: 
65466         Hydrogen  control  in  light-water  reactor  facilities 
and  certain  degraded  core  considerations 


65474 


65247 


65372 


Nuclear  powerplants;  degraded  or  melted  core 
consideration:  design  requirements;  advance 
Nuclear  powerplants:  pending  construction 
permit  and  manufacturing  license  applications; 
design  requirements 
NOTICES 

Regulatory  guides;  issuance  and  availability 


65246 
65198 

65264 


65272 
65273 


65243 


65368 


Pension  Benefit  Guaranty  Corporation 

PROPOSED  RULES 

65259     Allocation  of  residual  assets  in  terminating  pension 

plans 

Research  and  Special  Programs  Administration, 
Transportation  Department 

RULES 

Incorporations  by  reference,  approval  (Editorial 
Note:  This  document  appeared  in  the  Federal 
Register  for  September  30,  1980) 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 
65376         Howell  Petroleum  Corp. 
65402     Meetings;  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 

changes: 
65376        Municipal  Securities  Rulemaking  Board 

Self-regulatory  organizations;  unlisted  trading 

privileges: 

65376  Midwest  Stock  Exchange,  Inc. 

65377  Philadelphia  Stock  Exchange.  Inc. 

Small  Business  Administration 

NOTICES 
Applications,  etc.: 

65377  Hellman,  Gal  Capital  Corp. 

65378  Michigan  Capital  &  Service,  Inc. 
Disaster  areas: 

65377  Florida 

Meetings;  advisory  councils: 

65378  Oklahoma 

Soil  Conservation  Service 

RULES 

Contracting,  long  term: 
65180         Rural  abandoned  mine  program;  clarification  of 

funding  priorities  procedures  and  technical 

corrections 
NOTICES 

Watershed  planning  assistance;  authorization  to 
local  organizations: 

65265  Alabama  et  al. 

Watershed  projects:  deauthorization  of  funds: 

65266  Haikey  Creek  Watershed  et  al..  Qkla. 

Transportation  Department 
See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration; 
Federal  Railroad  Administration;  National 
Highway  Traffic  Safety  Administration;  Research 
and  Special  Programs  Administration, 
Transportation  Department:  Urban  Mass 
Transportation  Administration. 
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RULES 

Ir.rorpora';j.-.-s  rn  reference,  approval  (Editorial 

.\'o:e:  This  document  appea':'d  in  the  Federal 
Register  for  September  30,  19bOj 

NOTICES 

65390  .-X..'.  ir.obile  industry;  short-term  and  long-term 
>'..  iv   inquiry 

65392     .Ncit.ar.a!  energy  transportation  study;  hearings  and 

;■- ,.  -'^y 

65386     S:.  lil  cor;,.^:^n;ty  and  rural  transportation; 

p.-  rosed  policy  statement  and  report:  inquiry 

Treasury  Department 

[  Sr-   a;  jho!  Tiibdcco  and  Firearms  Bureau. 

Upp«r  Mississippi  River  Basin  Commission 

NOTICES 

65396      Mr-bngs 

Urban  Mass  Transportation  Administration 

NOTICES 

65391  [J.^fS.  advancei-design:  life-cycle  cost 
pri!,  urerr.ent  procedures;  report  availability 
En'.  ,ror,mental  statements;  availability,  etc.: 

65391         San  Jose.  Cabf..  transit  mall;  intent  to  prepare 

Veterans  Administration 

NOTICES 

M-  'tings: 
65396        C  er.tral  Office  Education  and  Training  Review 

i„r.el 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ARMS  CONTROL  AND  DISARMAMENT  AGENCY 
65266      C;-.'!erd!  .Advisjry  Corr.mittee.  ll-U  ar.d  11-14-60 

COMMERCE  DEPARTMENT 

Xa'ional  Oceanic  and  AtrTK).-.pherir. 
.-\Jnainistra*ion — 
65272     .Marir.e  Fisheries  .AdvTsory  Committee  (MX!  .-Xf: 
X.XVn,  10-22  and  10-23-80 

65272  Marine  Fisheries  Advisory  Committee  (MAFACj. 
Marine  Recreational  Fisheries.  Fishing  Vessel 
Satety  and  Consu.mer  Aff  iir^  Subcommittees. 
:!V21-80 

65273  \  atonal  Climate  Progr^.T,  Advisory  Committee. 
lf)-2r  and  10-28-80 

DEFENSE  DEPARTMENT 

Ofice  of  the  Secretary  — 

65274  Dtf.»nse  Science  Board  Review  Panel  on  ASN 

(Anb-Subm.anne  Warfare^   1it-22-R0 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

\.,t:onal  Institu'es  of  Heal;h- 
65317      N  .•  onal  Academy  of  Sciences.  Diet,  Nutrition  and 

Cancer,  11-6-80 
65319     National  Hea't.  Lung,  and  Blood  Institute,  Research 

M.'.iipower  Rci^evv  Committee,  10-27  through 

u)-:a-80 
65317     .W.tional  Institute  of  Child  Health  and  Human 

Development,  Maternal  and  Child  Health  Research 

Committee,  11-18  and  11-19-80 

65317  \  I'  onal  Inst.t.te  of  Child  Health  and  Human 
IJLvelopment,  Mental  Retardation  Research 
Committee,  11-19  and  11-20-80 

65318  .\dtional  Instr.ute  of  Gener.d  Medical  Sciences. 


C.'ibilar  and  Molecular  Basi.?  of  Disease  Review 

Com.mittee,  11-18-80 
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Title  3— 

The  President 


Proclamatiuii  4797  oi  September  30,  1980 
American  Education  Week.  1980 


UMI 


B\    the  Prp'^ident  of  the  Initeei  States  t)f  A 


\  Proclamation 


niern.a 


Nothing  is  of  greater  importance  to  the  future  of  America  than  education.  The 
survival  of  our  free  institutions  !he  health  of  our  economy,  the  power  of  our 
ideals  depend  on  the  vitality  of  our  educational  system. 

The  theme  of  this  year's  American  Education  Week — an  event  we  have 
celebrated  for  more  than  sixty  years — is  "Education  in  the  80's:  Preparation 
for  the  Future."  Our  future  will  be  determined  by  how  well  we  pass  along  our 
knowledge  and  our  values  to  our  children. 

American  Education  Week  affords  all  of  us  time  tu  '.n;^.^  about  the  needs,  the 
importance,  and  the  hopes  for  education.  And  it  gives  us  a  time  to  acknowl- 
edge the  accomplishments  of  an  education  system  that  serves  more  than  58 
million  young  people  and  adults. 

We  have  much  to  be  proud  of — our  schools,  our  teachers,  and  the  administra- 
tors who  make  the  system  work.  But  there  is  more  progress  to  be  made  and 
more  work  ahead  of  us. 

I  invite  all  Americans  to  join  me  in  reaffirming  our  commitment  to  the 
excellence  and  equality  of  the  educational  opportunity  offered  to  every  indi- 
vidual in  our  Nation.  Education  is  everyone's  concern. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  designate  the  period  of  November  16  through  22,  1980.  as 
American  Education  Week. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifth. 


(FR  Doc.  80-30835 
Filed  9-30-60;  3:00  pm] 
Billing  code  3195-01-M 
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Presidential  Documents 


Executive  Order  12242  of  September  30,  1980 
Synthetic  Fuels 


By  the  authority  vested  m  me  as  President  by  Sections  305  and  "03;. :i  of  the 
Defense  Production  Act  of  1950,  as  amended  (50  L'S XL  App  -(w5  «-,(] 
2153(a]j,  and  Section  301  of  Title  3  of  the  United  States  Code,  an^i  m  order  to 
achieve  production  of  synthetic  fuel  to  meet  national  defense  needs  and  to. 
provide  for  an  orderly  transition  of  synthetic  fuel  responsibilities  to  the  In.;,  d 
States  Synthetic  Fuels  Corporation,  it  is  hereby  ordered  as  follows: 

1-101.  The  functions  vested  in  the  President  by  Sections  305ir;:l;  and  305(f)(2) 
of  the  Defense  Production  Act  of  1950,  as  amended  (50  L'S  C  .App  :(}95(f)(l) 
and  (2))  are  delegated  to  the  Secretary  of  Defense. 

Secretary  of 


ing  wit 


ttie 


1-102.  The  Secretary  of  Defense  shall,  after  consult,,, 

Energy,  determine  the  quantity  and  quahty  of  synthetic  fiici  which  is  needed 
to  meet  national  defense  needs  from  ti,T!e  to  time.  This  determination  shall  be 
made  in  accord  with  Section  SOSifiil)  cf  the  Defense  Production  .Act  of  1950. 


be  furnished   to  the   Scc,'-etar\    of  E 


■len'x 


as  amended,   diid  bh&il  promptly 

1-103.  In  accord  with  Section  Sa^fOfl)  of  the  Defense  Prodoctio::  Act  of  ig.'.O 
as  amended,  the  Secretary  of  Defense  shall  ensure  that  his  deteimmaPon  of 
the  national  defense  needs  for  synthetic  fuel  does  not  mciude  any  synthetic 
fuel  which   the   Secretar\    ant:c:patcs   Wi'l    be   resold    by   the    Government. 

1-104.  The  functions  vested  in  the  President  bv  subsections  [b)(l)(A)(' ■  a-s- 
(ii).  (c)(1)(B),  (c)(3),  (dj(2],  (d)[3),  (d)(5),  (d)[6].  (t),  and  (g)(2)(C)  of  Section  ,"v:.- 
of  the  Defense  Production  Act  of  1950.  as  amended  (50  U.S.C.  App.  2095j.  a;t 
delegated  to  the  Secretary  of  Energy. 

1-105.  The  Secretary  of  Energy,  to  the  extent  practicable,  shall  apply  laws 
regarding  the  procurement  of  goods  and  services  by  the  Government  to  the 
terms  and  conditions  contained  in  purchase  contracts  awarded  under  subsec- 
tion (b)(l)(A)(i)  of  Section  305  of  the  Defense  Production  Act  of  1950,  as 
amended.  The  terms  and  conditions  oi  these  contracts  shall  be  subject  to  the 
concurrence  of  the  Secretary  of  Defense. 

1-106.  The  Secretary  of  Energy  shall,  after  consulting  with  the  Secretary  of 
Defense,  exercise  the  functions  delegated  to  him  under  Section  305  of  the 
Defense  Production  Act  of  1950,  as  amended,  in  order  to  meet  the  national 
defense  needs  for  synthetic  fuel  as  determined  by  the  Secretary  of  Defense. 

1-107.  The  Secretary  of  Energy  shall  exercise  the  functions  delegated  to  him 
under  Section  305  of  the  Defense  Production  Act  of  1950,  as  amended,  in  a 
manner  consistent  with  an  orderly  transition  to  the  separate  authorities 
established  pursuant  to  the  United  States  Synthetic  Fuels  Corporation  Act  of 
1980,  as  provided  by  Section  305fa)f1)rB](i!ifof  the  Defense  Production  Act  of 
1950,  as  amended. 

1-108.  The  Secretary  of  Energy,  after  consulting  with  the  Secreturv  of  Defense, 
shall  prepare  for  the  President's  transmittal  to  the  Congress  the  report  re- 
quired by  Section  106  of  the  Energy  Secaiity  Act  (Public  Law  96-294).  The 
proposed  report  shall  be  submitted  to  tht  President  fo,'-  h:s  consideration  no 
later  than  thirty  days  prior  to  the  da.te  on  which  it  is  t( 
Congress. 

1-109.  No  new  awards  for  purchases  or  commitments  f 
shall  be  made  under  the  provisions  of  this  Order  after 
President  determines  that  the  United  States  Svnthetic 


transmitted  to  the 


r  financial  assistance 
tie  dcite  on  which  the 
Fuels  Corporation  is 
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established  and  fully  operational.  That  determination  is  to  be  made  in  accord 
with  Section  305(k.)'of  the  Defense  Production  Act  of  1950,  as  amended  (50 
U.S.C  App  2095(k)).  and  in  accord  with  the  appropriations  to  the  Departments 
of  Er.eryv  and  the  Treasury  pursuant  to  the  Supplemental  Appropriations  and 
Rescission  Act.  1980  (P.L.  96-304;  94  Stat.  857.  880-882), 

1-110.  No  award  for  a  purchase  or  commitment  for  financial  assistance  shall 
be  made  which  would  preclude  projects  or  actions  initiated  by  the  Secretary 
of  Energy  under  the  provisions  of  this  Order  from  being  transferable  to  the 
I'nited  States  Synthetic  Fuels  Corporation. 

1-111  Prior  to  issuing  any  loan  guarantee  under  the  provisions  of  this  Order. 
the  Secretary  of  Energy  shall  obtain  the  concurrence  of  the  Secretary  of  the 
Treasury  with  respect  to  the  timing,  interest  rate,  and  substantial  terms  and 
conditions  of  such  loan  guarantee.  In  establishing  an  interest  rate,  the  current 
average  yield  on  outstanding  marketable  obligations  of  the  United  States  with 
comparable  remaining  periods  of  maturity  shall  be  considered.  To  the  extent 
practicable,  the  timing,  interest  rate,  and  substantial  terms  and  conditions  of 
such  guarantees  shall  have  the  minimum  possible  impact  on  the  capital 
n-.arkets  of  the  United  States,  taking  into  account  other  Federal  direct  and 
indirect  securities  activities. 


^^^^/t^, 


THE  U  ill  IE  iiOUSE, 
St-^jitiinber  30.  1980. 
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Memorandum  of  October  1,  1980 

Guidelines  Concerning  Official  Dealings  With  Members  of  the 
Presidents  Family 


T.HE  UHITL  HOUSE. 
Washington,  October  1,  1980. 
Memorandum  for  Martha  Girard.  .Acting  Director  of  the  Federal  Register 

Herewith  is  the  text  of  a  Memorandum  to  the  Heads  of  Executive  Departments  and  Agcr.(.ie.s 

I  am  authorized  to  request  that  this  Memorandum  be  pubhshed  in  the  Federal  Register. 

Ll.OVD  \   CITLER 
Counsel  to  the  President 


THE  WHITE  HOUSE 
Washington,  October  1, 1980. 

Memorandum  for  the  Heads  of  Executive  Departments  and  Agencies 

The  purpose  of  these  guidelines  is  to  caution  government  employees  against 
dealing  with  members  of  the  President's  fam.ily  in  ways  that  create  either  the 
reality  or  the  appearance  of  impropriety. 

The  primary  responsibility  to  avoid  impropriety  of  course  rests  on  the  Presi- 
dent and  the  members  of  his  family.  The  President  has  cautioned  members  of 
his  family  not  only  to  observe  these  guidelines,  but  also  not  to  place  govern- 
ment employees  in  a  position  where  the  appearance  of  impropriety  c^n  occiir. 

There  are  three  situations  v^  hich  need  to  be  distinguished; 

First  are  the  cases  where  a  member  of  the  President's  family  is  performing  the 
duties  or  exercising  the  rights  of  any  other  citizen.  The  payment  of  taxes. 
miUtary  service,  and  entitlements  to  Social  Security,  agricultural,  or  education- 
al benefits  are  typical  examples.  In  all  such  cases,  members  of  the  President's 
family  are  to  be  treated  the  same  way  as  anyone  else.  They  are  to  seek  no 
special  favor,  nor  are  they  to  be  granted  any. 

Second  are  the  cases  where  the  President  calls  on  a  member  of  his  family  to 
act^  as  his  official  representative  at  a  ceremony,  function  or  meeting  in  the 
United  States  or  abroad.  In  such  cases,  government  employees  should  afford 
the  designated  members  of  the  President's  family  the  courtesies  and  amenities 
appropriate  to  his  or  her  official  status  and  to  the  occasion— no  more,  no  less. 

When. members  of  the  President's  family  take  personal  trips  ur  where  the 
government  has  information  that  their  personal  security  may  be  threatened, 

they  should  be  accorded  the  same  treatment  and  protection  as  any  other 
public  figure. 

Third  are  the  cases  in  which  a  mem.ber  of  the  President's  family  is  seeking  to 
do  business  with  the  government  on  his  or  her  own  behalf  or  to  act  as  an 
agent  for  another  person,  firm  or  government  seeking  to  do  business  with  our 
government.  Examples  are  the  discretionary  award  of  government  contracts 
and  the  discretionary  granting  of  valuable  licenses. 
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In  this  third  class  of  cases,  there  is  a  strong  presumption  against  such  dealings 
with  a  fdmily  member.  Even  though  the  family  member's  proposal  or  request 
may  be  entirely  meritorious,  and  the  government  employee's  response  is  the 
same  as  it  would  be  regardless  of  the  family  relationship,  many  will  believe. 
without  any  other  evidence,  that  the  government's  response  was  influenced  by 
the  family  member's  status  as  such.  While  it  could  be  argued  that  mem.bers  of 
the  President's  family  have  the  sam.e  right  as  any  other  citizen  to  have  the 
government  engage  in  discretionary  dealings  with  them,  this  is  a  right  that  is 
best  relinquished  during  the  President's  incumbency.  The  President  has  there- 
fore cautioned  family  mem.bers  from  making  such  proposals  or  requests,  and 
urges  all  government  employees  not  only  to  rejeci  all  such  proposals  and 
requests,  but  to  report  their  occurrence  to  the  head  of  the  department  or 
agency,  who  should  advise  the  Counsel  for  the  President.  In  extraordinary 
cases  where  the  responsible  employee  believes  the  proposal  or  request  should 
be  approved — for  example  when  the  family  member's  business  relationship 
with  the  government  predates  the  President's  incumbency  and  the  relationship 
has  not  been  exploited  during  his  incumbency— the  approval  of  the  depart- 
ment or  agency  head  shall  first  be  obtained. 

Government  employees  should  also  apply  a  strong  presumption  against  the 
discretionary  disclosure  to  family  members  of  information  of  potential  eco- 
nomic value  about  existing  or  planned  government  policies  or  actions  that  is 
not  generally  available  to  the  public. 

These  guidelines  apply  only  to  family  members.  They  do  not  apply  to  any 
business  entity  with  which  a  family  member  may  be  associated,  so  long  as  the 
family  member  does  not  participate  in  any  way,  and  the  family  member's 
association  is  not  otherwise  exploited,  in  the  entity's  dealings  with  the 
government. 

For  purposes  of  these  guidelines,  the  President's  family  consists  of  the  Presi- 
dent's parents,  brothers,  sisters  and  children,  and  the  spouses  of  his  brothers, 
sisters  and  children. 


Rules  and  Regulations 


This  section  of  ttie  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  apFXicability  and  legal  effect,  most 
0?  w^iich  are  keyed  to  and  codified  in 
the   Code   of   Federal    Regulations,   wtiich  is 
put>JiShed   under   50  titles  pursuant  to  44 
use     1510 

Tr>e  Code  of   Federal    Regulations   is  sold 
by   the   Supenntendent   of   Documents. 
Prices   of   new   books   are   listed   in  the 
first   FEDERAL   REGISTER   issue   of  each 
month 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  29 

Allocation  of  Tobacco  Inspection 
Service;  Eligibility  for  Price  Support 

agency;  Agricultural  Marketing  Service, 

LSD.\. 


action:  Final  rule. 


summary;  The  regulations  governing  the 
availability  of  tobacco  inspection  and 
price  support  services  to  flue-cured 
tobacco  on  designated  markets  are 
being  amended  on  an  interim  basis  to 
incorporate  certain  recommendations  of 
the  Flue-Cured  Tobacco  Advisory 
Committee  as  approved  by  the  Secretary 
of  Agriculture.  "The  amendments  provide 
tor  sales  schedule  adjustments  for 
iVdrehouses  which  fail  to  comply  with 
the  approved  sales  schedules, 
EFFECTIVE  date:  October  2,  1980 
FOn  FURTHER  INFORMATION  CONTACT: 
Thomas  A.  V'onGarlem,  Director. 
Tobacco  Division.  Agricultural 
NJrirketmg  Service.  United  States 
Lfcriartm.ent  of  Agriculture,  Washington. 
DC   :025O  (202)  447-2567. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Department  is 
further  amending  its  regulations  relating 
to  the  availability  of  tobacco  inspection 
and  price  support  services  with  regard 
to  flue-cured  tobacco  by  amending 
Subpart  G-Policy  Statement  and 
Regulations  Governing  Availability  of 
Tobacco  Inspection  and  Price  Support 
Services  to  Flue-Cured  Tobacco  on 
Designated  Marl<ets  (7  CFR  Part  29). 

The  aforesaid  policy  statement  and 
regulations  are  statements  of  agency 
policy  and  rules  and  regulations  issued 
pursuant  to  the  authority  of  the  Tobacco 
Inspection  Act  of  1935  (49  Stat.  731:  7 
U.S.C.  511  at  seq.);  the  Agricultural  Act 


of  1949,  as  amended  (63  Stat.  1051;  7 
U.S.C.  1421  et  seq.}:  and  the  Commodity 
Credit  Corporation  Charter  Act.  as 
amended  (62  Stat.  1070;  15  U.S.C.  714  et 
seq.). 

Because  of  concerns  which  have  been 
raised  by  certain  segments  of  the  flue- 
cured  tobacco  industry  relating  to  the 
enforcement  of  the  1980  sales  schedule 
and  in  the  interest  of  providing  for  the 
orderly  and  equitable  marketing  of  flue- 
cured  tobacco  throughout  the  region,  a 
review  of  the  Department's  regulations 
governing  the  availability  of  inspection 
and  price  support  services  was  initiated. 
As  a  result  of  that  review,  it  was 
determined  that  there  was  an  apparent 
need  to  reassess  the  regulations  in  an 
effort  to  arrive  at  a  more  appropriate 
method  of  adjusting  sales  schedules  of 
warehouses  found  to  be  in  violation  of 
the  approved  sales  schedules.  To  that 
end,  an  emergency  meeting  of  the  Flue- 
Cured  Tobacco  Advisory  Committee 
was  held  in  Raleigh,  North  Carolina,  on 
September  5. 1980.  This  37  member 
committee  represents  all  segments  and 
geographic  areas  of  the  flue-cured 
tobacco  industry  and  serves  in  an 
advisory  capacity  to  the  Secretary  by 
recommending  opening  dates,  seL'ing 
schedules,  and  operating  procedures  foi 
the  marketing  of  flue-cured  tobacco.  At 
that  meeting,  the  Committee  made 
certain  recommendations  which  are 
discussed  below. 

Current  regulations  regarding 
producer  designated  tobacco  have  a 
built-in  tolerance  whereby  a  warehouse 
may  exceed  the  designated  sales 
opportunity  by  no  more  than  2500 
pounds  and  undesignated  sales 
opportunity  by  no  more  than  500  pounds 
(7  CFR  29.9406)  provided  it  is  back  into 
comphance  with  the  sales  schedule  by 
the  second  succeeding  sales  day.  No 
change  in  this  procedure  was 
recommended  b>  the  Committee,  and 
the  Department  has  determined  that 
there  is  no  need  to  adjust  this  tolerance. 
However,  in  consideration  of  the  fact 
that  violations  by  wa.-ehousemen  selling 
in  excess  of  the  2500-pound  tolerance 
have  occurred,  the  Committee  has 
recommended  certain  methods  by  which 
the  sales  schedules  of  such  violators 
should  be  adjusted  in  order  to  restore 
equitable  and  orderly  marketing  to 
producers  of  flue-cured  tobacco.  At 
present,  the  only  such  method  available 
to  the  Department  is  suspension  of  sales 
to  warehouses  found  to  be  in 
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noncompliance.  In  reality,  this  method 
of  enforcement  inflicts  hardship  upon 
the  producer  who  must  wait  until  the 
warehouse  is  back  into  compliance  in 
order  lo  sell  such  tobacco  or  wait  a 
specified  period  of  time  to  redesignate 
such  tobacco  for  sale  at  another 
warehouse.  Accordingly,  the  Committee 
recommended  that  the  regulations 
should  be  amended  to  allow  producers 
to  immediately  redesignate  such  tobacco 
whenever  their  designated  warehouse 
loses  the  equivalent  of  one  day's  sales 
opportunity  or  more  because  such 
warehouse  has  been  found  in  violation 
of  the  sales  schedule.  This 
recommendation  cannot  be  implemented 
by  the  Agricultural  Marketing  Service, 
but  such  recommendation  is  being 
adopted  concurrenUy  in  price  support 
regulation  amendments  issued  by  the 
Agricultural  Stabilization  and 
Conservation  Service. 

The  Committee  also  recommended 
that  advance  notification  of  suspension 
of  an  entire  sale  or  sales  to 
warehousemen  found  to  be  in 
noncompliance  with  sales  schedules 
should  be  provided.  The  Department  has 
determined  that  this  recommendation 
has  merit  and  that  advance  notice  is 
reasonable  Therefore,  the  operating 
procedures  and  regulations  for  the 
remainder  of  1980  will  reflect  this 
determination. 

The  Committee  further  recomme.nded 
that  in  heu  of  withdra%va!  of  inspection 
and  price  support  ser\'ices.  any 
warehouse  overseihng  producer 
designated  poundage  m  excess  of  the 
2500-pound  tolerance  should  m.ore 
appropriately  have  its  sales  schedule 
adjusted  in  the  fuliowmg  manner: 

(a)  First  violation — repa\  larger  of 
three  times  excess  or  2500  pounds. 

(b)  Second  violation — repa\  larger  of 
five  times  excess  or  5000  pounds, 

(c)  Third  violation — lose  50  percent  of 
next  day's  sale. 

The  Department,  after  gumg  careful 
consideration  to  the  Com.mittee's 
recommendations,  has  determined  that 
such  recommendations,  with 
appropriate  modifications  and 
conforming  changes,  are  reasonable  and 
rttcessary  in  the  interest  of  providing  for 
the  orderly  marketing  of  flue-cured 
tobacco  during  the  1980  marketing 
season.  The  specific  modifications  and 
conforming  changes  which  are 
determined  to  be  necessary  and 
appropriate  are  as  follows: 
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(a)  With  respect  to  designated 
producer  tobacco,  the  amended 
regulations  will  provide  for  the  first  and 
second  violations,  sales  adjustments 
will  be  made  on  producer  sales 
opportunity  and  further  that  for  the  third 
violation,  sales  adjustments  will  be 
made  on  producer  sales  opportunity  on 
the  basis  of  the  larger  of  five  times  the 
excess  (over  2.500  pounds)  or  50  percent 
of  the  sale. 

(b)  With  respect  to  undesignated 
producer  tobacco,  the  amended 
regulations  will  provide  that  sales 
adjustments  for  excess  sales  will  be 
made  on  the  following  basis: 

(i)  Less  than  500  pounds — repay 
within  3  sales  days,  as  is  currently 
provided  for  in  7  CFR  29.9406. 

(ii)  More  than  500  pounds — for  the 
first  violation,  repay  the  larger  of  three 
times  the  excess  (over  500  pounds)  or 
1,000  pounds  from  producer  sales 
opportunity;  for  the  second  and 
subsequent  violations,  repay  the  larger 
of  five  times  the  excess  (over  500)  or 
5,000  pounds  from  producer  sales 
opportunity. 

(c)  With  respect  to  designated 
producer  tobacco  which  is  not  eligible 
for  sale  at  the  warehouse  on  the  day  of 
sale,  the  amended  regulations  will 
provide  that;  for  the  first  violation,  repay 
the  larger  of  2,500  pounds  or  three  times 
the  excess;  for  the  second  and 
succeeding  violations,  repay  the  larger 
of  5,000  pounds  or  five  times  the  excess. 

(d)  With  respect  to  resales,  the 
amended  operational  policies  and 
procedures  vvill  provide  that  such  resale 
adjustments  are  applicable  to  both 
auction-purchased  and  nonauction- 
purchased  resales  and  further  that  for 
the  first  violation,  the  resale  adjustment 
will  be  the  larger  of  two  times  the 
excess  or  50  percent  of  the  auction  or 
nonauction-purchased  resale 
opportunity  and  for  the  second  and 
succeeding  violations,  resale 
adjustments  will  be  the  larger  of  three 
times  the  excess  or  100  percent  of  that 
sale  day's  auction  and  nonauction- 
purchased  resale  opportunity. 

It  is  further  determined  that  such 
amendments  to  the  regulations  and  the 
operational  policies  and  procedures  are 
being  made  on  an  emergency  basis  for 
the  remainder  of  the  1980  marketing 
season  only  and  that  the  Department 
will  evaluate  the  effect  of  the 
amendments  upon  the  orderly  marketing 
of  flue-cured  tobacco  after  the  close  of 
the  marketing  season  to  determine 
whether  or  not  such  amendments  are 
appropriate  and  necessary  for  the  1981 
marketing  season. 

In  view  of  the  foregoing.  §§  29.9406 
and  9407  are  amended,  respectively,  to 
provide  as  follows; 


§  29.9406    Failure  of  warehouse  to  comply 
with  opening  date  and  selling  schedule. 

(a)  Each  warehouse  shall  comply  with 
opening  date  and  selling  schedules 
issued  by  the  Secretary  for  designated 
and  undesignated  flue-cured  tobacco. 

(b)  For  each  of  any  two  consecutive 
sales  days  during  the  marketing  season 
a  warehouse  may  exceed  its  scheduled 
sales  opportunity  for  designated  or 
undesignated  tobacco,  but  the  pounds 
sold  during  the  second  or  third  sales  day 
must  be  adjusted  so  the  warehouse  will 
be  back  in  compliance  at  the  end  of  the 
third  sales  day  or  no  tobacco  inspection 
or  price  support  services  will  be  made 
available  on  the  next  succeeding  sales 
day.  Any  such  adjustment  which  is 
within  100  pounds  of  the  required 
reduction  shall  be  considered  as  in 
compliance  with  this  section.  During  the 
closeout  period,  if  a  warehouse  sells 
tobacco  in  excess  of  that  allowed  by  the 
sales  schedule  on  either  of  the  last  two 
sales  days  of  the  marketing  season,  then 
such  excess  sales  shall  be  deducted 
from  its  scheduled  sales  opportunity  on 
the  first,  or  more,  sales  days  of  the  next 
marketing  season. 

(c)  The  amount  of  the  poundage 
adjustment  specified  in  paragraph  (b) 
for  a  warehouse  selling  in  excess  of  the 
sales  schedule  shall  be  as  follows: 

(i)  If  the  excess  is  2,500  pounds  or  less 
of  designated  producer  tobacco,  the 
adjustment  in  producer  sales 
opportunity  shall  be  one  pound  for  each 
pound  of  excess:  sales  in  excess  of  2,500 
pounds  shall  be  a  violation  of  the  sales 
schedule  and  the  adjustment  for  the  first 
violation  shall  be  2,500  pounds  plus  the 
larger  of  3  pounds  for  each  pound  in 
excess  of  2,500  pounds  or  2.500  pounds; 
for  the  second  violation,  the  adjustment 
shall  be  2,500  pounds  plus  the  larger  of  5 
pounds  for  each  pound  in  excess  of  2,500 
pounds  or  5000  pounds;  and  for  the  third 
and  subsequent  violations,  the 
adjustment  shall  be  2,500  pounds  plus 
the  larger  of  5  pounds  for  each  pound  in 
excess  of  2,500  pounds  or  50  percent  of  a 
scheduled  day's  sales  opportunity. 

(ii)  If  the  excess  is  500  pounds  or  less 
of  undesignated  producer  tobacco,  the 
adjustment  in  producer  sales 
opportunity  is  one  pound  for  each  pound 
of  excess:  if  the  excess  is  larger  than  500 
pounds,  the  adjustment  is  500  pounds 
plus  the  larger  of  3  pounds  for  each 
pound  in  excess  of  500  pounds  or  1,000 
pounds.  ' 

(iii)  If  the  excess  is  designated 
producer  tobacco  that  is  not  eligible  for 
sale  at  the  warehouse  on  the  day  of  the 
sale,  the  adjustment  in  producer  sales 
opportunity  for  the  first  violation  is  the 
larger  of  3  pounds  for  each  pound  in 
excess  or  2.500  pounds,  and  for  the 
second  and  succeeding  violations,  the 


larger  of  5  pounds  for  each  pound  in 
excess  or  5,000  pounds. 

(d)  If,  on  any  sales  day,  a  warehouse 
does  not  sell  the  full  quantity  of 
designated  or  undesignated  tobacco 
authorized  to  be  sold  at  such 
warehouse,  the  designated  or 
undesignated  sales  opportunity  at  such 
warehouse  on  the  next  immediate  sales 
day  shall  automatically  be  increased  by 
the  unsold  quantity  except  that  no  such 
increase  in  sales  opportunity  shall 
exceed  2.500  pounds  for  designated 
tobacco  or  250  pounds  for  undesignated 
tobacco. 

§  29.9407    Records  and  reports. 

(a)  Each  warehouse,  on  a  designated 
market,  shall  provide  the  Secretary  with 
any  information  that  is  requested  on 
forms  provided  said  warehouse  by  the 
Secretary, 

(b)  Each  warehouse  shall  keep  records 
for  a  period  of  two  years  from  the 
opening  of  the  marketing  season  in 
which  the  tobacco  is  sold,  and  make 
available  to  the  Secretary  such  records 
as  are  necessary  for  the  Secretary  to 
verify  the  information  required  by 
paragraph  (a)  of  this  section. 

(c)  Failure  to  comply  with  the 
requirements  of  this  section,  including 
but  not  limited  to  failure  to  provide 
information  which  is  accurate,  shall 
result  in  suspension  of  tobacco 
inspection  services  for  a  minimum  of  the 
equivalent  of  one  sales  day  or  until  such 
time  as  the  warehouse  comes  into 
compliance. 

It  is  hereby  found  and  determined  that 
notice  of  proposed  rulemaking,  public 
procedure  thereon,  and  60  days'  notice 
of  the  effective  date  hereof  are 
impractical,  unnecessary,  and  contrary 
to  the  public  interest  in  that  this 
amendment  is  an  emergency  measure 
necessary  to  continue  orderly  marketing 
conditions  for  the  remainder  of  the  1980 
flue-cured  marketing  season. 

Therefore,  good  cause  exists  for 
making  the  amendments  to  the 
regulations  effective  October  2. 1980. 

Dated:  September  26, 1980. 
P.  R.  "Bobby"  Smith. 

Assistant  Secretary  for  Marketing  and 
Transportation  Services. 
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Soil  Conservation  Service 

7  CFR  Part  632 

Rural  Abandoned  Mine  Program; 
Correction 

agency:  Soil  Conservation  Service.  U.S. 

Department  of  Agriculture. 


ACTION:  Final  rule:  Correction. 

SJMMARV:  This  action  revises  7  CFR    ' 
Fd.--!  632  of  the  Rural  Abandoned  Mine 
?-cgram  regulations  to  make  technical 
corrections  and  to  clarify  procedures  for 
assigning  funding  priorities. 

EFFECTIVE  DATE:  The  corrections  are 
effective  October  2. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  W.  Root.  Land  Treatment 
Programs  Staff,  Room  6112  South 
Agriculture  Building,  Soil  Conservation 
Service.  P.O.  Box  2890,  Washington,  D.C 

ZiW13.  (202)447-2324, 

SUPPLEMENTARY  INFORMATION:  This 
aatton  makes  four  technical  corrections 
to  the  terminology  used  in  the  final  rule 
and  clarifies  procedures  for  assigning 
funding  priorities.  The  funding  priority 
procedure  clarification  specifies  that  the 
highest  applicable  priority  is  to  be 
assigned  to  individual,  joint,  or  special 
project  applications  when  more  than 
one  priority  applies.  This  revision 
reflects  the  current  operating  procedures 
used  to  assign  priorities  to  program 
appiications  and  therefore  does  not 
a."fec'.  applications  on  file.  This  action 
has  been  reviewed  under  U.S. 
Department  of  Agriculture  procedures 
established  in  Secretary's  Memorandum 
1955  to  implement  Executive  Order 
12044  and  is  determined  to  not  be 
significant  because  it  only  clarifies  the 
final  rule  and  makes  minor  technical 
corrections.  Therefore,  it  has  been 
determ.ined  that  publication  for  public 
comment  would  not  be  in  the  public 
interest. 

The  Rural  Abandoned  Mine  Program 
is  authorized  by  Section  406  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977,  Pub.  L.  95-67,  91  Stat.  460 
(30  U.S.C.  1236).  Final  program  rules 
were  published  September  28, 1978.  and 
went  into  effect  on  October  2, 1978. 

The  program  provides  technical  and 
financial  cost-share  assistance  to  land 
users  for  the  reclamation  of  to  320  acres 
of  certain  abandoned  coal-mined  lands. 
Program  assistance  is  provided  through 
5-  to  10-year  contracts  based  on  an 
approved  reclamation  plan  in  accord 
with  the  reclamation  priorities 
established  by  the  Act.  Funds  for 
program  operations  are  derived  from 
fees  assessed  on  current  coal 
productions  and  deposited  in  the 
Abandoned  Lands  Reclamation  Fund. 
The  fund  is  administered  by  the  Office 
of  Surface  Mining,  U,S.  Department  of 
the  Interior. 

Therefore,  7  CFR  Part  632,  Table  of 
Contents,  and  §§  632.3(a)(1).  632.4. 
632.12.  632.40(b)(3),  632.42  (a)  and  (f)  and 
632.50  are  amended  as  stated  herein. 


1.  The  table  of  contents  is  amended  by 
changing  the  title  of  §  632.50  to  be 
consistent  with  the  terminology  used  in 
7  CFR  650,  Compliance  with  .N'EPA,  as 
published  in  the  Federal  Register,  Vol. 
44.  No.  109.  on  August  29. 1979: 

Subpart  F— Environment 


Sec. 
632.50 


Environmental  evaluation. 


§§  632.3,  632.40,  and  632.42    [  Amended  i 

2.  The  word  "administrator"  in 

§§  632.3(a)(1).  632.40(b)(3)  and  632.42  (a) 
and  (f)  is  changed  to  the  word  "chief  to 
be  consistent  with  the  1980 
reorganization  of  the  National  office  of 
the  Soil  Conservation  Service. 

§  632.4    [Amended] 

3.  Section  632.4.  Definitions- 
Standards  and  specifications  is 
amended  by  changing  the  word  "on"  in 
the  first  sentence  to  the  word  "so". 

4.  Secfion  632.12,  Funding  priorities,  is 
amended  by  deleting  the  initial  sentence 
in  paragraph  (a)  and  inserting  the 
following  sentences: 

§632.12    Funding  Priorities. 

(a)  All  eligible  apphcafions  within  a 
State  are  to  be  assigned  a  funding 
priority  and  subpriority.  Assignment  of  a 
priority  and  subpriority  estabhshes  the 
order  in  which  the  proposed  reclamation 
work  will  be  selected  and  evaluated  for 
funding.  (See  §  632.20(b)  for  additional 
selection  criteria.)  Applications  for 
individual,  joint,  or  special  projects  (See 
§  632.18)  for  areas  of  different  priorities 
or  subpriorities  are  to  be  assigned  the 
highest  applicable  priority  or 
subpriority.  The  funding  priorities  are  as 
follows: 


§632.50    [Amended] 

5.  Section  632.50  is  amended  by 
changing  the  term  "environmental 
assessment"  to  "environmental 
evaluation"  wherever  used  in  this 
section. 

Signed  at  Washington.  D.C. 
Norman  A  Beig, 
Chief.  Soil  Conser\'ation  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.910.  Rural  Abandoned  Mine 
Program,  Section  406  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977.  Pub.  L. 
95-67.  91  Stat.  460  (30  U.S.C.  1236).  Office  of 
Management  and  Budget  Circular  A-95 
procedures  concerning  State  and  Local 
Clearinghouse  review  are  not  apphcable) 

[FR  Ooc.  ao-30564  Pta>d  lO-l-aO;  8:46  am] 
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Agricultural  Marketing  Service 
7  CFR  Part  908 

(Valencia  Orange  Regulation  666] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 
USDA 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  f.-esh  California -Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  October  3- 
October  9, 1980.  Such  action  is  needed 
to  provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  this  period  due  to 
the  marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE:  October  3, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McCaha.  202-^47-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grovvm  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  .Agreement 
Act  of  1937.  as  amended  (7  U.S.C,  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrati\e  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  acL 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  January  22. 1980. 
A  final  impact  analysis  on  the  marketing 
pohcy  is  available  from  Malvin  E. 
McGaha.  Chief.  Fruit  Branch.  F&V, 
AMS,  USDA,  Washington,  D.C.  20250, 
telephone  202-447-5975. 

The  committee  met  again  pubhcly  on 
Sept.  30, 1980  at  Los  Angeles,  Cahfomia. 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for 
Valencia  oranges  has  decreased. 
It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
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which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a 
60-day  comment  period  as 
recommended  in  E.0. 12044,  and  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 
Section  908.966  is  added  as  follows: 

§  908.966    Valencia  Orange  Regulation  666. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  October  3, 1980  through 
October  9. 1980,  are  established  as 
follows: 

(1)  District  1:  264.000  cartons; 

(^1  District  2:  336,000  cartons; 

(3)  District  3:  Open  Movement. 

(b)  As  used  in  this  section,  "handled," 
"District  I,"  "District  2,"  "DisU-ict  3," 
and  "carton"  mean  the  same  as  defined 
in  th«  marketing  order. 

(Sec».  1-19,  4fi  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 
Dated: 
0.  S.  Kunletki. 

Deputy  Director,  Fruit  and  Vegetable 
Di  Vision,  Agricultural  Marketing  Service. 

(FR  Ddc  80-)n«I9  Filwi  lO-l-flft  1159  am) 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  82 

I 
Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornithosis  in  Poultry; 
Areas  Quarantined 

agency:  y^nimal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  The  purpose  of  these 
amendments  is  to  quarantine  a  portion 
of  Cumberland  County  and  a  portion  of 
Penobscot  County  in  Maine,  portions  of 
Chittenden  County  in  Vermont,  portions 
of  New  Castle  County  and  a  portion  of 
Kent  County  in  Delaware,  and  a  portion 
of  Midland  County  in  Michigan  because 
of  the  existence  of  exotic  Newcastle 
disease.  Exotic  .Newcastle  disease  was 
confirmed  in  such  portions  of  these 
counties  on  September  23,  1980. 
Therefore,  in  order  to  prevent  the 


dissemination  of  exotic  Newcastle 
disease  it  is  necessary  to  quarantine  the 
affected  areas. 

EFFECTIVE  DATE:  September  26, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  G.  Mason,  Chief.  National  Emergency 
Field  Operations,  Emergency  Programs. 
Veterinary  Services,  USDA,  6505 
Belcrest  Road,  Federal  Building.  Room 
751.  Hyattsville,  MD  20782.  301-436- 
8073. 
SUPPLEMENTARY  INFORMATION:  These 

amendments  quarantine  a  portion  of 
Cumberland  County  and  a  portion  of 
Penobscot  County  in  Maine,  portions  of 
Chittenden  County  in  Vermont,  portions 
of  New  Castle  County  and  a  portion  of 
Kent  County  in  Delaware,  and  a  portion 
of  Midland  County  in  Michigan  because 
of  the  existence  of  exotic  Newcastle 
disease.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement  of 
poultry,  mynah.  and  psittacine  birds, 
and  birds  of  all  other  species  under  any 
form  of  confinement  and  their  carcasses, 
and  parts  thereof,  and  certain  other 
articles,  from  quarantined  areas,  as 
contained  in  9  CFR  Part  82.  as  amended, 
will  apply  to  the  quarantined  areas. 

Accordingly.  Part  82.  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects: 

1.  In  §  82.3.  the  introductory  portion  of 
paragraph  (a)  is  amended  by  adding 
thereto  the  name  of  the  State  of  Maine 
and  a  new  paragraph  (a)(9)  relating  to 
the  State  of  Maine  is  added  to  read: 

§  82.3    Areas  quarantined. 

(a)  •  *  * 

(9)  Maine,  (i)  The  premises  of  Pet 
Menagerie,  317  Maine  Mall,  Portland, 
Cumberland  County. 

(ii)  The  premises  of  Pet  Menagerie. 
Bangor  Mall.  Orono  Road,  Penobscot 
County. 

•  *        *        *        • 

2.  In  §  82.3,  the  introductory  portion  of 
paragraph  (a)  is  amended  by  adding 
thereto  the  name  of  the  State  of  Vermont 
and  a  new  paragraph  (a)(10)  relating  to 
the  State  of  Vermont  is  added  to  read: 

(a)  *  *  * 

(10)  Vermont,  (i)  The  premises  of  Pet 
Menagerie,  University  Mall,  Burlington. 
Chittenden  County. 

(ii)  The  premises  of  Pet  Menagerie. 
Burlington  Square,  Burlington. 
Chittenden  County. 

•  #        *        *        * 

3.  In  §  82.3.  the  introductory  portion  of 
paragraph  (a)  is  amended  by  adding 
thereto  the  name  of  the  State  of 
Delaware  and  a  new  paragraph  (a)(ll) 
relating  to  the  State  of  Delaware  is 
added  to  read: 

(a)  *  *  * 


(11)  Delaware,  (i)  The  premises  of 
Docktor's  Pet  Center,  Christiana  Mall, 
Newark,  New  Castle  County. 

(ii)  The  premises  of  Docktor's  Pet 
Center,  Blue  Hen  Mall,  Dover,  Kent 
County. 

(iii)  The  premises  of  Docktor's  Pet 
Center.  Concord  Mall.  Wilmington.  New 
Castle  County. 
***** 

4.  In  §  82.3.  the  introductory  portion  of 
paragraph  (a)  is  amended  by  adding 
thereto  the  name  of  the  State  of 
Michigan  and  a  new  paragraph  (a)(12) 
relating  to  the  State  of  Michigan  is 
added  to  read: 

(a)  *  *  * 

(12)  Michigan.  The  premises  of  Sheryl 
D.  Buffington.  9365  North  Orr  Road. 
Freeland.  IngersoU  T.,  Sec.  12,  Midland 
County. 
***** 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792.  as  amended;  sees.  1-4, 
33  Stat.  1264,  1265,  as  amended;  sees.  3  and 
11,  76  Stat.  130,  132  (21  U.S.C.  111-113,  115. 
117,  120,  123-126,  134b.  1340:  37  FR  28464, 
28477;  38  FR  19141) 

These  amendments  impoee  certan 
restrictions  necessary  to  prevent  the 
interstate  spread  of  exotic  Newcastle 
disease,  a  communicable  disease  of 
poultry,  and  must  be  made  effective 
immediately  to  accomplish  their  purpose 
in  the  public  interest.  It  does  not  appear 
that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant."  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  J.  C.  Jefferies.  Acting 
Assistant  Deputy  Administrator.  Animal 
Health  Programs,  APHIS,  VS,  USDA. 
that  the  emergency  nature  of  this  final 
rule  warrants  publication  without 
opportunity  for  prior  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 


the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 

Done  at  Washington,  D.C.,  this  26th  day  of 
September  1980. 

I.  K.  Atwell, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  Doc  80-30504  Filed  9-30-80:  8:45  «n\| 
BILLING  COOE  3410-34-M 


9  CFR  Part  106 

Exemption  for  Biological  Products 
Used  in  Department  Programs  or 
Under  Department  Control  or 
Supervision 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
regulations  concerned  with  animal 
biological  products  by  adding  a  new 
Part  which  provides  authority  for  the 
Deputy  Adininistrator.  Veterinary 
Services,  to  exempt  biological  products 
from  one  or  more  requirements 
contained  in  the  regulations.  Such 
provision  is  necessary  to  facilitate  the 
conducting  of  programs  involving  animal 
disease  control  and  eradication  in 
certain  situations. 

DATES:  Effective  date:  September  26, 

1980. 

Comments  must  be  received  on  or 

before  December  10, 1980. 
ADDRESS:  Written  comments  to  Deputy 
Administrator.  USDA,  APHIS,  VS, 
Federal  Building,  Room  817,  Hyattsville, 
Maryland  20782. 

FOR  FURTHER  INFORMATION  CONTACT; 

Dr.  B.  G.  Johnson,  Room  814,  Area  Code 
301-136-8711.  or  Dr.  R.  J.  Price,  Room 
827,  Area  Code  301^36-8245,  USDA, 
APHIS,  VS,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044,  and  has  been 
classified  as  "not  significant".  The 
emergency  nature  of  this  action 
warrants  publication  of  this  final  rule 
without  completion  of  a  final  impact 
statement.  A  final  impact  statement  will 
be  developed  after  public  comments 
have  been  received. 

It  has  been  determined  by  Dr.  Pierre 
A.  Chaloux,  Deputy  Administrator. 
Veterinary  Services,  that  a  situation 
exists  in  the  brucellosis  eradication 
program  which  makes  it  necessary  to 
publish  this  final  rule  without  first 
providing  opportunity  for  public 
comment.  The  primary  reason  for  the 


exemption  provided  by  this  amendment 
is  to  enable  the  interstate  shipment  of 
certain  biological  products  to  be  used  by 
the  Department  or  under  the 
Department's  direction  or  control,  which 
do  not  fully  comply  with  the 
requirements  of  the  current  regulations. 

Pursuant  to  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
this  emergency  final  rule  are  impractical 
and  contrary  to  the  public  interest,  and 
good  cause  is  found  for  making  this 
emergency  final  action  effective  on 
signature.  If  reduced  dose  vaccination 
were  to  be  delayed,  the  calves  born  last 
spring  could  not  now  be  vaccinated  with 
the  reduced  dose.  Furthermore,  notice 
could  not  be  published  prior  to  this  time 
because  the  Department  did  not  receive 
all  necessary  data  regarding  reduced 
dose  brucellosis  vaccination  of  calves 
until  August  1980.  Comments  are  being 
solicited  for  60  days  after  publication  of 
this  rule,  and  this  action  will  be 
scheduled  for  review  so  that  a  final 
document  discussing  comments  and  any 
required  change  may  be  published  in  the 
Federal  Register. 

This  amendment  authorizes  the 
Deputy  Administrator,  Veterinary 
Services,  to  exempt  biological  products 
from  the  requirements  of  the  virus. 
serum,  toxins  and  analogous  products 
regulations.  The  exemption  would  be 
utilized  in  situations  where  the 
biological  product  is  intended  for  use  in 
an  animal  disease  program  operated  by 
the  Department  or  in  which  the 
Department  cooperates.  The  exemption 
process  would  permit,  for  example. 
products  manufactured  in  accordance 
with  the  regulations,  to  be  shipped 
interstate  with  labeling  or  instructions 
for  use  that  do  not  comply  fully  with  the 
current  regulations. 

Presently,  a  situation  exists  in  the 
Federal/State  Cooperative  Brucellosis 
Eradication  F*rogram  which  necessitates 
making  this  amendment  effective 
immediately.  Part  of  this  cooperative 
program  includes  a  calfhood  vaccination 
program.  Under  this  program,  calves  are 
vaccinated  with  Brucella  abortus 
vaccine  to  provide  protection  against 
brucellosis,  a  communicable  animal 
disease.  Calves  are  normally  born  in  the 
spring  months  and  are  normally 
vaccinated  under  normal  ranch  practice 
in  the  fall  months.  Once  vaccinated 
however,  the  calves  are  still 
subsequently  tested  for  brucellosis.  Due 
to  the  strength  of  the  Brucella  abortus 
vaccine,  in  some  instances  the 
vaccinated  animals  may  react  positive 
to  a  test  for  brucellosis  administered 
when  the  calves  are  adult  cattle.  This 


positive  reaction  may  be  caused  by  the 
high  retained  vaccinal  titer  and  not 
because  the  cattle  are  diseased,  This 
may  result  in  restrictions  on  the 
interstate  movement  of  the  cattle  or  the 
condemnation  of  the  animals,  all  of 
which  would  not  be  necessary  if  the  true 
disease  status  of  the  animal  were 
known.  A  number  of  members  of  the 
cattle  industry  and  state  animal  health 
officials  of  the  cooperating  states, 
representing  the  majority  of  range  cattle, 
have  urged  that  the  Department 
authorize  the  use  of  a  reduced  dosage  of 
Brucella  abortus  vaccine  in  the  Federal/ 
State  Cooperative  Brucellosis 
Eradication  Program  to  minimize  the 
likelihood  of  "false  positive"  test  results 

In  response  to  the  situation,  the 
Department  compiled  research  data 
demonstrating  that  calves  vaccinated 
with  a  reduced  dose  of  Brucella  abortus 
vaccine  (which  has  fewer  organisms 
than  the  licensed  vaccine)  provided 
approximately  the  same  level  of 
protection  against  brucellosis  as  the 
presently  licensed  vaccine. 
Consequently,  the  Department  believes 
that  it  can  include  reduced  dose 
vaccination  of  calves  in  the  cooperative 
brucellosis  program  in  those  cooperating 
states  which  desire  to  participate  in  the 
reduced  dose  vaccination  program.  The 
cooperating  state  could  still,  however, 
require  that  only  the  presently  labeled  " 
dose  be  used  in  the  cooperative 
program.  The  State  animal  health 
officials  in  charge  of  the  brucellosis 
program  in  the  State  will  exercise  the 
option  as  to  the  vaccine  to  be  used  in 
the  program  in  their  State.  The 
Department  will  supervise  the 
distribution  of  the  reduced  dose  vaccine 
and  will  furnish  instructions  to  the 
states  and  persons  participating  in  the 
prog.i-am  concerning  the  proper  handling 
and  preparation  of  the  vaccine. 

Because  vaccine  labeled  with  the 
higher  dosage  has  been  marketed  and 
states  may  have  extensive  supplies  of 
this  vaccine,  the  Department  beUeves 
that  an  exemption  process  is  warranted 
to  minimize  cost  of  relabeling  or 
requiring  purchasing  of  reduced  dose 
labeled  product  by  the  participating 
states.  The  presently  labeled  product 
can  be  diluted  to  the  reduced  dose. 
However,  such  use  would  not  be  in 
accordance  with  the  currently  required 
labeling  instructions  for  use. 
Consequently,  the  Deputy 
Administrator,  Veterinary  Services, 
believes  that  authorizing  an  exemption 
to  provide  for  the  dissemination  of 
instructions  for  use  of  the  product  at 
variance  from  the  labeled  dosage  is 
appropriate  for  use  in  the  Federal/State 
Cooperative  Brucellosis  Eradication 
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Program.  Since  the  Department  is  a  very 
dctive  participant  in  this  program,  it  can 
control  the  reduced  dose  vaccine  to 
assure  its  proper  use. 

The  regulation  change  has  not  been 
restricted  to  just  exempting  Brucella 
abortus  vaccine  from  the  labeling 
requirements  of  the  regulations.  It  has 
been  drawn  in  a  much  broader  fashion. 
The  Deputy  Administrator  may  exempt 
products  for  use  in  other  situations 
where  the  Department  will  be  in  a 
position  to  supervise  or  control  the  use 
of  the  exempted  product. 

The  Department  encourages  the 
submission  of  comments  by  the  public 
on  this  rule  during  the  60  days  after  its 
publication  in  the  Federal  Register.  As 
noted  above,  this  action  will  be 
scheduled  for  review  so  that  a  final 
document  discussing  comments  and  any 
changes  to  the  rule  will  be  published  in 
the  Federal  Register. 

Accordingly,  Chapter  I,  Subchapter  E, 
of  Title  9  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  Part  106  and  §  106.1  to  read  as 
follows: 

PART  106— EXEMPTION  FOR 
BIOLOGICAL  PRODUCTS  USED  IN 
DEPARTMENT  PROGRAMS  OR  UNDER 
DEPARTMENT  CONTROL  OR 
SUPERVISION 

§  106.1    Biological  products;  exemption. 

The  Deputy  Administrator  may 
exempt  any  biological  product  from  one 
or  more  of  the  requirements  of  this 
Subchapter  if  he  determines  that  such 
product  will  be  used  by  the  Department 
or  under  the  supervision  or  control  of 
the  Departmant  in  the  prevention, 
control  or  eradication  of  animal 
diseases  in  connection  with  (a)  an 
official  USDA  program;  or  (b)  an 
emergency  animal  disease  situation,  or 
(c)  a  USD.A  experimental  use  of  the 
product.  Authority:  37  Stat.  832-833;  21 
U.S.C.  151-158. 

AH  vvrtten  submissions  regardmg  this 
rulemaking  vwU  be  made  available  for 
public  inspection  at  the  Federal 
Building,  6503  Belcrest  Road,  Room  814. 
Hyattsville,  Maryland,  during  regular 
hours  of  busitess  (8.-00  a.m.  to  4:30  p.m.. 
Monday  throsgh  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)) 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  business  [7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  i£sue  io  the  Federal  Registar. 


Done  at  Washington,  D.C.,  this  26lti  day  of 
September  1960. 
Pierre  A.  Chaloux, 
Deputy  Administrator,  Veterinary  Services. 

|FR  Ooc.  ao-JOeza  Filed  9-JO-80:  a;45  im] 
BILLING  CODE  34t4>-34-M 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  206 
[R«g.  F:  Docket  No.  R-0269] 
Securities  of  State  Member  Banks 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action;  Final  rule. 

summary:  The  Board  hereby  adopts 
amendments  to  its  Regulation  F  (12  CFR 
206),  consistent  with  the  recent 
amendments  to  comparable  regulations 
of  the  Securities  and  Exchange 
Commission.  Form  and  Content  of 
Financial  Statements  designated  Article 
9  of  Regulation  S-X.  Concurrently,  the 
Board,  for  purposes  of  simplification, 
amends  Regulation  F  by  referencing  the 
Instructions  for  the  Preparation  of  the 
Supervisory  Reports  of  Condition  and 
Income.  To  the  extent  additional 
financial  statement  data  are  required  for 
securities  disclosure  purposes, 
supplemental  instructions  are  issued 
and  applicable. 

EFFECTIVE  DATE:  November  1,  1980. 
POfl  FURTHER  INFORMATION  CONTACT: 
Thomas  A.  Sidman,  Assistant  Director, 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC.  20551  (202/452-3503). 
SUPPLEMENTARY  INFORMATION:  On 
December  27, 1979,  there  was  published 
in  the  Federal  Register  (44  Fed.  Reg. 
76551)  a  notice  of  proposed  rulemaking 
to  timend  the  Board's  securities 
disclosure  regulation  in  order  to  make 
them  substantially  similar  to 
comparable  rules  and  regulations  issued 
by  the  Securities  and  E.xchange 
Commission  and  simplify  the  regulation 
by  referencing  the  Instructions  for  the 
Preparation  of  the  Supervisory  Reports 
of  Condition  and  Income.  Interested 
persons  were  given  the  opportunity  to 
submit  comments  regarding  the 
proposed  amendments  no  later  than 
March  1. 1980.  All  comments  received 
have  been  given  due  consideration.  No 
substantive  revisions  were  suggested  by 
the  comments. 

Thus,  the  Board  has  adopted  the 
proposal  as  published  for  comment,  and 
12  CFR  Part  206  is  amended  as  set  forth 
below. 


By  order  of  the  Board  of  Governors, 
September  23, 1980. 
Theodore  E.  Allison, 
Secretary  of  the  Board. 

12  CFR  Part  206  is  amended  as 
follows: 

Section  206.7  of  Regulation  F.  12  CFR 
206.7,  is  amended  to  read  as  follows: 

§  206.7    Form  and  content  of  financial 
statements. 

(a)  Principles  of  financial  reporting. 
Financial  statements  filed  with  the 
Board  pursuant  to  this  part  shall  be 
prepared  in  accordance  with  generally 
accepted  accounting  principles  and 
practices  applicable  to  banks.  The 
Board  may  from  time  to  time  issue 
releases  on  accounting  principles  and 
practices  to  be  used  with  respect  to 
specific  areas. 

(b)  Verification — (1)  General,  (i) 
Every  verification  with  respect  to 
financial  statements  filed  pursuant  to 
this  part  shall  be  dated,  shall  be  signed 
manually,  shall  indicate  the  city  and 
State  where  issued,  and  shall  identify 
without  detailed  enumeration  the 
financial  statements  covered  by  the 
verification. 

(ii)  If  the  person  or  persons  making  a 
verification  considers  that  he/she  must 
take  exceptions  or  express 
qualifications  with  respect  thereto,  each 
such  exception  or  qualification  shall  be 
stated  specifically  and  clearly  and,  to 
the  extent  practicable,  shall  indicate  the 
effect  of  the  matter  on  the  financial 
statements  to  which  it  relates. 

(2)  Opinions  to  be  expressed  by 
principal  accounting  officer  and  internal 
auditor.  Every  verification  by  a  bank's 
principle  accounting  officer  and  internal 
auditor  shall  state: 

(i)  The  opinions  of  such  persons  with 
respect  to  the  financial  statements 
covered  by  the  verification  and  the 
accountirrg  principles  and  practices 
reflected  therein:  and 

(ii)  The  opinions  of  such  persons  as  to 
any  material  changes  in  accounting 
principles  or  practices  or  in  the  method 
of  applying  the  accounting  principles  or 
practices,  or  adjustments  of  the 
accounts,  required  to  be  set  forth  by 
paragraph  {e)(5)  of  this  section. 

(3)  Examination  by  independent 
public  accountants. — (i)  Qualifications 
of  independent  public  accountants.  (A) 
The  Board  will  not  recognize  any  person 
as  an  indef)endent  public  accountant 
who  is  not  registered  or  licensed  to 
practice  as  a  public  accountant  by  a 
regulatory  authority  of  a  State  and  in 
good  standing  with  such  authority  as 
such  an  accountant. 

(B)  The  Board  will  not  recognize  any 
certified  public  accountant  or  public 
accountant  as  independent  who  is  not  in 


fact  independent.  For  example,  an 
accountant  will  be  considered  not 
independent  with  respect  to  any  person 
or  any  of  its  parents,  its  subsidiaries,  or 
other  affiliates  [1]  in  which,  during  the 
period  of  his/her  professional 
engagement  to  examine  the  financial 
statements  being  reported  on  or  at  that 
date  of  his/her  report,  the  firm  or  a 
member  of  the  firm  had,  or  was 
committed  to  acquire,  any  direct 
financial  interest  or  any  material 
indirect  financial  interest,  or  [2]  with 
which,  during  the  period  of  his/her 
professional  engagement  to  examine  the 
financial  statements  being  reported  on, 
at  the  date  of  the  report  or  during  the 
period  covered  by  the  financial 
statements,  the  firm  or  a  member  of  the 
firm  was  connected  as  a  promoter, 
underwriter,  voting  trustee,  director, 
officer,  or  employee.  A  firm  will  be 
deemed  independent  in  regard  to  a 
particular  person  if  a  former  officer  or 
employee  of  such  person  is  employed  by 
the  firm  and  such  individual  has  been 
completely  disassociated  himself  from 
the  person  and  its  affiliates  and  does  not 
participate  in  audifing  financial 
statements  of  the  person  or  its  affiliates 
covering  any  period  of  his/her 
employment  by  the  person.  For  the 
purposes  of  §  206.7  theTerm  "member" 
means  all  partners  in  the  firm  and  all 
professional  employees  parUcipating  in 
the  audit  or  located  in  an  office  of  the 
firm  participating  in  a  significant  portion 
of  the  audit. 

(C)  In  determining  whether  a  public 
accountant  is,  in  fact,  independent  with 
respect  to  a  particular  person,  the  Board 
will  give  appropriate  consideration  to  all 
relevant  circumstances,  including 
evidence  bearing  on  all  relationships 
betw-een  the  accountant  and  that  person 
or  any  affiliate  thereof,  and  will  not 
confine  itself  to  the  relationships 
existing  in  connection  with  the  filing  of 
reports  with  the  Board. 

(ii)  Representations  as  to  the  audit. 
The  independent  public  accountant's 
report — 

(A)  Shall  state  whether  the  audit  was 
made  in  accordance  with  generally 
accepted  auditing  standards;  and 

(B)  Shall  designate  any  auditing 
procedures  generally  recognized  as 
normal  (or  deemed  necessary  by  the 
accountant  under  the  circumstances  of 
the  particular  case)  that  have  been 
omitted,  and  the  reasons  for  their 
omission.  Nothing  in  this  provision  shall 
be  construed  to  imply  authority  for  the 
omission  of  any  procedure  which 
independent  accountants  would 
ordinarily  employ  in  the  course  of  an 
audit  made  for  the  purpose  of  expressing 
the  opinions  required  by  paragraph 
(b)(3)(iii)  of  this  section. 


(iii)  Opinions  to  be  expressed.  The 
independent  public  accountant's  report 
shall  state  clearly: 

(A)  The  opinion  of  the  accountant 
with  respect  to  the  financial  statements 
covered  by  the  report  and  the 
accounting  principles  and  practices 
reflected  therein;  and 

(B)  The  opinion  of  the  accountant  as 
to  the  consistency  of  the  application  of 
the  accounUng  principles,  or  as  to  any 
changes  in  such  principles  which  have  a 
material  effect  on  the  financial 
statements  required  to  be  set  forth  by 
paragraph  (e)(5)  of  this  section. 

(iv)  Exceptions.  If  the  accountant 
making  the  report  considers  that  he/she 
must  take  exceptions  or  express 
qualifications  with  respect  thereto,  each 
such  exception  or  qualification  shall  be 
stated  specifically  and  clearly  and.  to 
the  extent  pracficable.  shall  indicate  the 
effect  of  the  matter  on  the  financial 
statements  to  which  it  relates. 

(v)  Association  with  unaudited  note 
covering  interim  financial  data.  If  the 
financial  statements  covered  by  the 
accountant's  report  designate  as 
"unaudited"  the  note  required  by 
§  206.7(e)(13)(vii).  it  shall  be  presumed 
that  appropriate  professional  standards 
and  procedures  with  respect  to  the  data 
in  the  note  have  been  followed  by  the 
independent  accountant  who  is 
associated  with  the  unaudited  footnote 
by  virtue  of  reporting  on  the  financial 
statements  in  which  the  note  is 
included. 

(vi)  Examination  of  financial 
statements  by  more  than  one 
independent  public  accountant.  If.  with 
respect  to  the  examination  of  the 
financial  statements  of  any  bank,  the 
principal  independent  public  accountant 
relies  on  an  audit  made  by  another 
independent  public  accountant  of 
certain  of  the  accounts  of  such  bank  or 
its  subsidiaries,  the  report  of  such  other 
accountant  shall  be  filed  (and  the 
provisions  of  this  subparagraph  shall  be 
applicable  thereto);  however,  the  report 
of  such  other  accountant  need  not  be 
filed  (A)  if  no  reference  is  made  directly 
or  indirectly  to  such  other  accountant's 
audit  in  the  principal  accountant's 
report,  or  (B)  if,  having  referred  to  such 
other  accountant's  audit  the  principal 
accountant's  report  indicates  an 
assumption  of  responsibility  for  such 
other  accountant's  audit. 

(c)  Falsification  of  accounting 
records.  No  person  shall,  directly  or 
indirectly,  falsify  or  cause  to  be 
falsified,  any  book,  record  or  account 
subject  to  section  13(b)(2)(A)  of  the 
Securities  Exchange  Act, 

(d)  Bank's  representations  in 
connection  with  the  preparation  of 
required  reports  and  documents.  No 


director  or  officer  of  a  bank  shall 
directly  or  indirectly  make  or  cause  to 
be  made  a  materially  false  or  misleading 
statement,  or  omit  to  state,  or  cause 
another  person  to  omit  to  state,  any 
material  fact  necessary  in  order  to  make 
statements  made,  in  light  of  the 
circumstances  under  which  such 
statements  were  made,  not  misleading 
to  an  accountant  in  connection  with  (1) 
any  audit  or  examinafion  of  the 
financial  statements  of  the  bank 
required  to  be  made  pursuant  to  this 
part  or  (2)  the  preparation  or  filing  of 
any  document  or  report  required  to  be 
filed  with  the  Board  pursuant  to  this  part 
or  otherwise, 

(e)  Provisions  of  general 
application. — (1)  Requirements  as  to 
form.  Financial  statements  shall  be 
prepared  in  accordance  with  the 
applicable  requirements  of  Formats  9A. 
B,  C,  D,  and  E.  All  money  amounts 
required  to  be  shown  in  financial 
statements  may  be  expressed  in  even 
dollars  or  thousands  of  dollars.  If  shown 
in  even  thousands,  an  indication  to  that 
effect  shall  be  inserted  immediately 
beneath  the  caption  of  the  statement  or 
schedule,  or  at  the  top  of  each  money 
column.  The  individual  amounts  shown 
need  not  be  adjusted  to  the  nearest 
dollar  or  thousand  if  the  failure  of  the 
items  to  add  to  the  totals  shown  is 
stated  in  a  note  as  due  to  the  dropping 
of  amounts  of  less  than  $1.00  or  $1,000. 
as  appropriate. 

(2)  Items  not  material.  If  the  amount 
that  would  otherwise  be  required  to  be 
shown  with  respect  to  any  item  is  not 
material,  it  need  not  be  separately  set 
forth. 

(3)  Inapplicable  captions  and 
omission  of  unrequired  or  inapplicable 
financial  statements.  No  caption  need 
be  shown  in  any  financial  statement 
required  by  the  forms  set  forth  in  this 
Part  as  to  which  the  items  and 
conditions  are  not  present.  Financial 
statements  not  required  or  inapplicable 
because  the  required  matter  is  not 
present  need  not  be  filed,  but  the 
statements  omitted  and  the  reasons  for 
their  omission  shall  be  indicated  in  the 
list  of  financial  statements  required  by 
the  applicable  form. 

(4)  Additional  information.  In  addition 
to  the  information  required  with  respect 
to  any  financial  statement,  such  further 
information  shall  be  furnished  as  is 
necessary  to  make  the  required 
statements,  in  the  light  of  the 
circumstances  under  which  they  are 
made,  not  misleading. 

(5)  Changes  in  accounting  principles 
and  practices  and  retroactive 
adjustments  of  accounts.  Any  change  in 
accounting  principle  or  practice,  or  in 
the  method  of  applying  any  accounting 
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principle  or  practice,  made  daring  any 
period  for  which  financial  statements 
are  filed  that  affects  comparability  of 
such  finandal  statements  with  those  of 
prior  or  future  periods  and  the  effect 
thereof  upon  the  net  income  for  each 
period  for  which  financial  statements 
are  filed,  shall  be  disclosed  in  a  note  to 
the  appropriate  financial  statement.  Any 
material  retroactive  adjustment  made 
during  any  period  for  which  financial 
statements  are  filed,  and  the  effect 
thereof  upon  net  income  of  prior  periods, 
shall  be  disclosed  in  a  note  to  the 
appropriate  financial  statement. 

(6)  Summery  of  accounting  principles 
and  practices.  Information  required  in 
notes  as  to  accounting  principles  and 
practices  reflected  in  the  financial 
statements  may  be  presented  in  the  form 
of  a  single  statement.  In  such  a  case 
specific  references  shall  be  made  in  the 
appropriate  financial  statements  to  the 
applicable  portion  of  such  single 
statement. 

(7)  Reacquired  evidences  of 
indebtedness.  Reacquired  evidences  of 
indebtedness  shall  be  deducted  from  the 
appropriate  caption. 

(8)  Reacquired  shares.  When 
authorized  by  statute,  reacquired  shares 
not  retired  shall  be  shown  separately  as 
a  deduction  from  capital  shares,  or  from 
the  total  of  capital  shares  and  other 
stockholders'  equity,  at  either  par  or 
stated  value,  or  cost,  as  circumstances 
require. 

(9)  Foreign  activities.  If  assets,  or 
operating  mcome.  or  income  (loss) 
before  taxes  and  securities  gains 
(losses),  or  aet  income  (loss)  associated 
with  foreign  activities,  exceeded  10 
percent  of  the  corresponding  amount  in 
the  related  financial  statements,  the 
following  disclosures  concerning  foreign 
activities  shall  be  furnished  in  a  note  to 
the  financial  statements. 

(i)  Loans.  State  separately  loan 
categories  as  prescribed  by  Schedule  A, 
Column  C  o(  Consolidated  Report  of 
Condition,  FR  2106,  as  applicable. 
Categories  af  less  than  10  percent  of 
total  loans  related  to  foreign  activities 
may  be  grouped  with  all  other  loans. 

(ii)  Balanaes  with  banks  in  foreign 
countries.  State  separately  balances 
with  foreign  branches  of  other  U.S. 
banks  and  wi'h  other  banks  in  foreign 
countries.  (See  line  5(a)  and  (b)  of 
Schedule  C.  Column  C  of  Consolidated 
Report  of  Condition.  FR  2106.)  Also 
furnish  the  amount  of  interest-bearing 
balances  induded  above. 

(iii)  Deposit  liabilities.  Furnish  deposit 
informati.on  as  prescribed  in  Schedule 
F/F  of  Consolidated  Report  of 
Condition,  ?R  2106.  State  also  amount  of 
interest-bearing  deposits  in 
denominations  of  5100,000  or  more. 


(iv)  Other  borrowings.  State 
separately  short-term  borrowings,  other 
liabilities  for  borrowed  money,  and 
other  indebtedness  related  to  foreign 
activities  corresponding  to  the  amounts 
reported  on  the  Balance  Sheet  fFormat 
F-9A)  Items  18.  20,  21  and  25. 

(v)  Income  and  expense  summary.  For 
each  period  for  which  an  income 
statement  is  filed,  furnish  information  as 
prescribed  in  Part  1,  Column  B  and  Part 
2  of  the  Statement  of  Income  FR  2107s. 
State  in  a  note  the  basis  of  pricing 
money  transfers  and  the  policy 
governing  allocation  of  income  and 
expenses  to  foreign  activities. 

(vi)  Allowance  for  possible  loan 
losses.  For  each  period  for  which  a 
statement  of  income  is  filed,  furnish  in  a 
note  a  reconciliation  of  changes  in  the 
allowance  for  possible  loan  losses 
applicable  to  loans  related  to  foreign 
activities. 

(vii)  If  disclosure  above  is  required, 
state  separately  in  a  note  for  each 
significant  geographic  area,  and  in  the 
aggregate  for  all  other  geographic  areas 
not  deemed  significant,  the  following. 

(A)  Total  assets  (net  of  valuation 
allowances) 

(B)  Total  operating  income 

(C)  Income  (loss)  before  taxes  and 
securities  gains  (losses) 

(D)  Net  income  (loss) 

Note. — A  "significant  geographic  area"  is 
one  whose  assets,  operating  income,  or  net 
income  exceed  10  percent  of  the  comparable 
amount  as  reported  in  the  related  financial 
statements. 

(10)  Foreign  currencies.  The  basis  of 
conversion  of  all  items  in  foreign 
currencies  shall  be  stated,  and  the 
amount  and  disposition  of  the  resulting 
unrealized  profit  or  loss  shown. 
Disclosure  should  be  made  as  to  the 
effect,  insofar  as  this  can  be  reasonably 
determined,  of  foreign  exchange 
restrictions  upon  the  consolidated 
financial  position  and  operating  results 
of  the  bank  and  its  subsidiaries. 

(11)  Commitments.  If  material  in 
amount,  the  pertinent  facts  relative  to 
firm  commitments  for  the  acquisition, 
directly  or  indirectly,  of  fixed  assets  and 
for  the  purchase,  repurchase, 
construction,  or  rental  of  assets  under 
long-term  leases  shall  be  stated  briefly 
in  the  balance  sheet  or  in  footnotes 
referred  to  therein.  Where  the  rentals  or 
obligations  under  long-term  leases  are 
material  the  following  shall  be  set  forth 
in  a  note  to  appropriate  financial 
statement: 

(i)  Total  rental  expense  (reduced  by 
rentals  from  subleases,  with  disclosure 
of  such  amounts)  entering  into  the 
determination  of  results  of  operations 
for  each  period  for  which  an  income 


statement  is  presented  shall  be 
disclosed.  Rental  payments  under  short- 
term  leases  for  a  month  or  less  which 
are  not  expected  to  be  renewed  need  not 
be  included.  Contingent  rentals,  such  as 
those  based  upon  usage  or  sales,  shall 
be  reported  separately  from  the  basic  or 
minimum  rentals. 

(ii)  The  minimum  rental  commitments 
under  all  noncancelable  leases  shall  be 
disclosed,  as  of  the  date  of  the  latest 
balance  sheet  required,  in  the  aggregate 
for  (A)  each  of  the  five  succeeding  fiscal 
years  and  (B)  the  remainder  as  a  single 
amount.  The  amounts  so  determined 
should  be  reduced  by  rentals  to  be 
received  from  existing  noncancelable 
subleases  (with  disclosure  of  the 
amounts  of  such  rentals).  For  purposes 
of  this  rule,  a  noncancelable  lease  is 
defined  as  one  that  has  an  initial  or 
remaining  term  of  more  than  one  year 
and  is  noncancelable,  or  is  cancelable 
only  upon  the  occurrence  of  some 
remote  contingency  or  upon  the 
payment  of  a  substantial  penalty. 

(iii)  Additional  disclosures  shall  be 
made  to  report  in  general  terms;  (A)  the 
basis  for  calculating  rental  payments  if 
dependent  upon  factors  other  than  the 
lapse  of  time;  (B)  existence  and  terms  of 
renewal  or  purcljdse  options,  escalation 
clauses,  etc.;  (C)  the  nature  and  amount 
of  related  guarantees  made  or 
obligations  assumed;  (D)  restrictions  on 
paying  dividends,  incurrring  additional 
debt,  further  leasing,  etc.;  and  (E)  any 
other  information  necessary  to  assess 
the  effect  of  lease  commitments  upon 
the  financial  position,  results  of 
operations,  and  changes  in  financial 
position  of  the  lessee. 

(12)  General  notes  to  balance  sheets. 
If  present  with  respect  to  the  bank  for 
which  the  statement  is  filed,  the 
following  shall  be  set  forth  in  the 
balance  sheet  or  in  referenced  notes 
thereto.  Information  required  by 
paragraphs  (e){12)  (i),  (v),  (vi),  (vii),  (viii), 
(ix)  and  (x)  of  this  section  shall  be 
provided  with  the  most  recent  fiscal 
year  balance  sheet  and  any  interim  date 
balance  sheet  being  filed. 

(i)  Assets  subject  to  lien.  The  amounts 
of  assets  mortgaged,  pledged,  or 
otherwise  subject  to  a  lien  or  security 
interest  shall  be  designated  and  the 
obligation  secured  thereby,  if  any,  shall 
be  identified  briefly. 

(ii)  Intercompany  profits  and  losses. 
The  effect  upon  any  balance  sheet  item 
of  profits  or  losses,  resulting  from 
transactions  with  affiliated  companies 
and  not  eliminated  shall  be  stated.  If 
impracticable  of  accurate  determination 
without  unreasonable  effort  or  expense, 
an  estimate  or  explanation  shall  be 
given. 
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(iii)  Pension  and  retirement  plans.  (A) 
A  brief  description  of  the  essential 
pro\'isions  of  any  employee  pension  or 
retirement  plan  and  of  the  accounting 
and  funding  policies  relating  thereto 
shall  be  given;  (B)  The  estimated  annual 
cost  of  the  plan  shall  be  stated;  (C)  if  a 
plan  has  not  been  funded  or  otherwise 
provided  for,  the  estimated  amount  that 
would  be  necessary  to  fund  or  otherwise 
provide  for  the  past-service  cost  of  the 
plan  shall  be  disclosed;  (D)  The  excess, 
if  any,  of  the  actuarily  computed  value 
or  vested  benefits  over  the  total  of  the 
pension  fund  and  any  balance  sheet 
accruals,  less  any  pension  prepayments 
or  deferred  charges,  shall  be  stated  as  of 
the  most  recent  practicable  date;  (E)  A 
statement  shall  be  given  of  the  nature 
and  effect  of  significant  matters 
affecting  comparabihty  of  pension  costs 
for  which  income  statements  are 
presented. 

(iv)  Capital  stock  optioned  to  officers 
and  employees.  (A)  A  brief  description 
of  the  terms  of  each  option  arrangement 
shall  be  given,  including  the  title  and 
amount  of  securifies  subject  to  the 
option,  the  year  or  years  during  which 
the  options  were  granted,  and  the  year 
or  years  during  which  the  optionees 
became,  or  will  become,  enfitled  to 
exercise  the  options;  (B)  There  shall  be 
stated  the  number  of  shares  under 
option  at  the  balance  sheet  date,  and  the 
option  price  and  the  fair  value  thereof 
(per  share  and  in  total)  at  the  dates  the 
options  were  granted;  the  number  of 
shares  with  respect  to  which  options 
became  exercisable  during  the  period, 
and  the  option  price  and  the  fair  value 
thereof  (per  share  and  in  total)  at  the 
dates  the  options  were  exercised;  and 
the  number  of  unoptioned  shares 
available  at  the  beginning  and  at  the 
close  of  the  latest  period  presented,  for 
the  granting  of  options  under  an  option 
plan.  A  brief  description  of  the  terms  of 
each  other  arrangement  covering  shares 
sold  or  offered  for  sale  to  only  directors, 
officers,  and  key  employees  shall  be 
given,  including  the  number  of  shares, 
and  the  offered  price  and  fair  value 
thereof  (per  share  and  in  total)  at  the 
dates  of  sale  or  offer  to  sell,  as 
appropriate.  The  required  information 
may  be  summarized  as  appropriate  with 
respect  to  each  of  the  categories  referred 
to  in  this  subclause  (B);  (C)  The  basis  of 
accounting  for  such  option  arrangements 
and  the  amount  of  charges,  if  any. 
reflected  in  income  with  respect  thereto 
shall  be  stated, 

(v)  Restrictions  that  limit  the 
availability  of  surplus  and/or  undivided 
profits  for  dividend  purposes.  Describe 
the  most  restrictive  of  any  such 
restriction,  other  than  as  reported, 


pursuant  to  Item  26(b)  of  Format  F-9A. 
indicating  briefly  its  source,  its  pertinent 
provisions,  and  where  appropriate  and 
determinable,  the  amount  of  the  surplus 
and/or  undivided  profits  (A)  so 
restricted  or  (B)  free  of  such  restrictions 

(vi)  Contingent  liabilities.  A  brief 
statement  as  to  contingent  liabilities  not 
reflected  in  the  balance  sheet  shall  be 
made. 

(vii)  Standby  letters  of  credit.  State 
the  amount  of  outstanding  "standby 
letters  of  credit."  For  the  purpose  of  this 
paragraph,  "standby  letters  of  credit" 
include  ever  letter  of  credit  (or  similar 
arrangement  however  named  or 
designated)  which  represents  an 
obligation  to  the  beneficiary  on  the  part 
of  the  issuing  bank  (A)  to  repay  money 
borrowed  by  or  advanced  to  or  for  the 
account  of  the  account  party  or  (B)  to 
make  pajonent  on  account  of  any 
evidence  of  indebtedness  undertaken  by 
the  account  party,  or  (C)  to  make 
payment  on  account  of  any  default  by 
the  accoimt  party  in  the  performance  of 
an  obligation, '  except  that,  if  prior  to  or 
at  the  time  of  issuance  of  a  standby 
letter  of  credit,  the  issuing  bank  is  paid 
an  amount  equal  to  the  bank's  maximimi 
liability  under  the  standby  letter  of 
credit,  or  has  set  aside  sufficient  fimds 
in  a  segregated,  clearly  earmarked 
deposit  account  to  cover  the  bank's 
maximum  liability  under  the  standby 
letter  of  credit,  then  the  amount  of  that 
standby  letter  of  credit  need  not  be 
.  stated. 

(viii)  Defaults.  The  facts  and  amounts 
concerning  any  default  in  principal, 
interest,  sinking  fund,  or  redemption 
provisions  with  respect  to  any  issue  of 
securities  or  credit  agreements,  or  any 
breach  of  covenant  of  a  stated  indenture 
or  agreement,  which  default  or  breach 
existed  at  the  date  of  the  most  recent 
balance  sheet  being  filed  and  which  has 
not  been  subsequently  cured,  shall  be 
stated.  Notation  of  such  default  or 
breach  of  covenant  shall  be  made  in  the 
financial  statements.  If  a  default  breach 
exists,  but  acceleration  of  the  obhgation 
has  been  waived  for  a  stated  period  of 
time  beyond  the  date  of  the  most  recent 
balance  sheet  being  filed,  state  the 
amount  of  the  obligation  and  the  period 
of  the  waiver. 

(ix)  Significant  changes  in  bonds, 
mortgages,  and  similar  debt.  Any 
significant  changes  in  the  authorized  or 
issued  amounts  of  bonds,  mortgages. 


'  As  defined,  "standby  letter  of  credit"  would  not 
include  (1)  commercial  letters  of  credit  and  similar 
instruments  wtiere  the  issuing  bank  expects  the 
beneficiary  to  draw  upon  the  issuer  and  which  do 
not  "guaranty"  payment  of  a  money  obligation  or  (2) 
a  guaranty  or  similar  obligation  issued  by  a  foreign 
branch  in  accordance  with  and  subject  to  the 
limitations  of  Regulation  M. 


and  similar  debt  since  the  date  of  the 
latest  balance  sheet  being  filed  for  a 
particular  person  or  group  shall  be 
stated. 

(x)  Warrants  or  rights  outstanding. 
Information  with  respect  to  warrants  or 
rights  outstanding  at  the  date  of  the 
related  balance  sheet  shall  be  set  forth 
as  follows:  (A)  Title  of  issue  of  securities 
called  for  by  warrants  or  rights 
outstanding:  (B)  aggregate  amount  of 
securities  called  for  by  warrants  or 
rights  outstanding:  (C)  date  from  which 
warrants  or  rights  are  exercisable  and 
expiration  date:  (D)  price  at  which 
warrant  or  right  is  exercisable. 

(13)  General  notes  to  statements  of 
income.  If  present  with  respect  to  the 
bank  for  which  the  statement  is  filed, 
the  following  shall  be  set  forth  in  the 
statement  of  mcome  or  in  referenced 
notes  thereto: 

(i)  Intercompany  profits  and  losses. 
The  amount  of  any  profits  or  losses 
resulting  from  transactions  between 
unconsolidated  affiliated  companies 
shall  be  stated.  If  impracticable  of 
determination  without  unreasonable 
effort  and  expense,  an  estimate  or 
explanation  shall  be  given. 

(ii)  Depreciation  and  amortization.  For 
the  period  for  which  statements  of 
income  are  filed,  there  shall  be  stated 
the  policy  followed  with  respect  to:  (A) 
The  provision  for  depreciation  of 
physical  properties  or  valuation 
allowances  created  in  lieu  thereof, 
including  the  methods  and,  if 
practicable,  the  rates  used  in  computing 
the  annual  amounts;  (B)  The  provision 
for  depreciation  and  amortization  of 
intangibles  or  valuation  allowances 
created  in  lieu  thereof,  including  the 
methods  and,  if  practicable,  the  rates 
used  in  computing  the  annual  amounts; 
(C)  The  accounting  treatment  for 
maintenance,  repairs,  renewals,  and 
improvements;  and  (D)  The  adjustment 
of  the  accumulated  valuation 
allowances  for  depreciation  and 
amortization  at  the  time  the  properties 
were  retired  or  otherwise  disposed  of, 
including  the  disposition  made  of  any 
profit  or  loss  on  sale  of  such  properties. 

(iii)  Bonus,  profit  sharing,  and  other 
similar  plans.  Describe  the  essential 
provisions  of  any  such  plans  in  which 
only  directors,  officers  or  key  employees 
may  participate,  and  state,  for  each  of 
the  fiscal  periods  for  which  income 
statements  are  required  to  be  filed,  the 
aggregate  amount  provided  for  all  plans 
by  charges  to  expense. 

(iv)  Income  tax  expense.  (A) 
Disclosure  shall  be  made,  in  the  income 
statement  or  a  note  thereto,  of  the 
components  of  income  tax  expense, 
including:  (7)  faxes  currently  payable: 
[2]  the  net  tax  effects,  as  applicable,  of 
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(.'1  timing  differences  (indicate 
separately  the  amount  of  the  estimated 
tax  effect  of  each  of  the  various  types  of 
timing  differences  where  the  amount  of 
each  such  tax  effects  exceeds  5  percent 
of  the  amount  computed  by  multiplying 
the  income  before  tax  by  the  applicable 
statutory  Federal  income  tax  rates;  other 
differences  may  be  combined)  and  [if] 
operating  losses;  and  [3]  the  net  deferred 
investment  tax  credits.  Amounts 
applicable  to  United  States  Federal 
income  taxes,  to  foreign  income  taxes 
and  to  other  income  taxes  shall  be 
stated  separately  for  each  major 
component,  unless  the  amounts 
applicable  to  foreign  and  other  income 
taxes  do  not  exceed  5  percent  of  the 
total  for  the  component.  (B)  If  it  is 
expected  that  the  cash  outlay  for  income 
taxes  with  respect  to  any  of  the 
succeeding  three  years  will  substantially 
exceed  income  tax  expense  for  such 
year,  that  fact  should  be  disclosed 
together  with  the  approximate  amount 
of  the  excess,  the  year  [or  years)  of 
occurrence  and  the  reasons  therefor.  (C) 
Provide  a  reconciliation  between  the 
amount  of  reported  total  income  tax 
expense  and  the  amount  computed  by 
multiplying  the  income  before  tax  by  the 
applicable  statutory  Federal  income  tax 
rate,  shovring  the  estimated  dollar 
amount  of  each  of  the  underlying  causes 
for  the  difference.  If  no  individual 
reconciling  item  amounts  to  more  than  5 
percent  of  the  amount  computed  by 
multiplying  the  income  before  tax  by  the 
applicable  statutory  Federal  income  tax 
rate,  and  the  total  difference  to  be 
reconciled  is  less  than  5  percent  of  such 
computed  amount,  no  reconciliation 
need  be  provided  unless  it  would  be 
significant  in  appraising  the  trend  of 
earnings.  Reconciling  items  that  are 
individually  less  than  5  percent  of  the 
computpd  amount  may  be  aggregated  in 
the  reconciliation.  The  reconciliation 
may  be  presented  in  percentages  rather 
than  in  dollar  amounts. 

(v)  Interest  capitalized.  The  amount  of 
interest  cost  capitalized  in  each  period 
for  which  an  income  statement  is 
presented  shall  be  shown  within  the 
income  statement.  Banks  which  follow  a 
policy  of  capitalizing  interest  cost  shall 
make  the  following  additional 
disclosures:  (A)  The  reason  for  the 
policy  of  interest  capitalization  and  the 
way  in  which  the  amount  to  be 
capitalized  is  determined.  (B)  The  effect 
on  net  income  for  each  period  for  which 
an  income  statem^ent  is  presented  of 
following  a  policy  of  capitalizing  interest 
as  compared  to  a  policy  of  charging 
interest  to  expense  as  incurred. 

(vi)  Disagreements  on  accounting  and 
financial  disclosure  matters.  If,  (A) 


within  the  twenty-four  months  prior  to 
the  date  of  the  most  recent  financial 
statements,  a  Form  F-3  has  been  filed 
reporting  a  change  of  accountants,  (B) 
included  in  the  Form  F-3  there  was  a 
reported  disagreement  on  any  matter  of 
accounting  principles  or  practices  or 
financial  statement  disclosure,  (C) 
during  the  fiscal  year  in  which  the 
change  in  accountants  took  place  or 
during  the  subsequent  fiscal  year  there 
have  been  any  transactions  or  events 
similar  to  those  which  involved  the 
reported  disagreement,  and  (D)  such 
transactions  or  events  where  material 
and  were  accounted  for  or  disclosed  in  a 
manner  different  from  that  which  the 
former  accountants  apparently  would 
have  concluded  was  required,  state  the 
existence  and  nature  of  the 
disagreement  and  also  state  the  effect 
on  the  financial  statements  if  the 
method  had  been  followed  which  the 
former  accountant  apparently  concluded 
was  required.  The  effects  on  the 
financial  statements  need  not  be 
disclosed  if  the  method  asserted  by  the 
former  accountant  ceases  to  be 
generally  accepted  because  of 
authoritative  standards  or 
interpretations  subsequently  issued. 

(vii)  Disclosure  of  selected  quarterly 
financial  data  in  notes  to  financial 
statements. 

Exemption.  This  rule  shall  not  apply 
unless  the  bank  meets  the  foUowing 
conditions: 

(A)  The  bank's  securities  registered 
under  Section  12(g)  of  the  Securities 
Exchange  Act  of  1934  are  quoted  on  the 
National  Association  of  Securities 
Dealers  Automated  Quotation  System 
and  [1]  meet  the  requirements  for 
continued  inclusion  on  the  list  of  OTC 
margin  stocks  set  forth  in  section  220.8(i) 
of  Regulation  T  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  or  [2]  the  bank  has  securities 
registered  pursuant  to  Section  12(b)  of 
the  Securities  Exchange  Act  of  1934;  and 

(B)  The  bank  and  its  consolidated 
subsidiaries  [1]  have  had  a  net  income 
after  taxes  but  before  extraordinary 
items  and  the  cumulative  effect  of  a 
change  in  accounting  of  a  least  $250,000 
for  each  of  the  last  three  fiscal  years;  or 
[2]  had  total  assets  of  at  least 
8200.000,000  as  of  the  end  of  the  last 
fiscal  year. 

(1)  Disclosure  shall  be  made  in  a  note 
to  financial  statements  of  total  operating 
income,  income  before  securities  gains 
(losses),  income  before  extraordinary 
items  and  cumulative  effect  of  a  change 
in  accounting,  net  income,  and  per  share 
data  based  upon  such  income  for  each 
full  quarter  within  the  two  most  recent 
fiscal  years  and  any  subsequent  interim 


period  for  which  income  statements  are 
presented. 

(2)  When  the  data  required  by  the 
preceding  paragraph  above  vary  from 
the  amounts  previously  reported  on  the 
Form  F-4  filed  for  any  quarter,  such  as 
would  be  the  case  when  a  pooling  of 
interests  occurs  or  where  an  error  is 
corrected,  reconcile  the  amounts  given 
with  those  previously  reported 
describing  the  reason  for  the  difference. 

(3)  Describe  the  effect  of  any  unusual 
or  infrequently  occurring  items 
recognized  in  each  full  quarter  within 
the  two  most  recent  fiscal  years  and  any 
subsequent  interim  period  for  which 
income  statements  are  presented,  as 
well  as  the  aggregate  effect  and  the 
nature  of  year-end  or  other  adjustments 
that  are  material  to  the  results  of  that 
quarter. 

(4)  Where  this  note  is  part  of  audited 
financial  statements,  it  may  be 
designated  "unaudited." 

(f)  Consolidated  financial  statements. 
(1)  Consolidated  statements  generally 
present  more  meaningful  information  to 
the  investor  than  unconsolidated 
statements.  Except  where  good  reason 
exists,  consolidated  statements  of  the 
bank  and  its  majority-owned  significant 
subsidiaries  should  be  filed. 

(2)  Every  majority-owned  bank- 
premises  subsidiary  and  every  majority- 
owned  subsidiary  operating  under  the 
provisions  of  section  25  or  section  25(a) 
of  the  Federal  Reserve  Act  ("Agreement 
Corporations"  and  "Edge  Act 
Corporations  ")  shall  be  consoHdated 
with  that  of  the  reporting  bank 
irrespective  of  whether  such  subsidiary 
is  a  significant  subsidiary. 

(3)  If  the  financial  statements  of  a 
subsidiary  are  as  of  a  date  or  for  periods 
different  from  those  of  the  bank,  such 
statements  may  be  used  as  the  basis  for 
consolidation  of  the  subsidiary  only  if 
the  date  of  such  statements  is  not  more 
than  93  days  from  the  date  of  the  close 
of  the  bank's  fiscal  year;  the  closing  date 
of  the  subsidiary  is  specified;  the 
necessity  for  the  use  of  different  closing 
dates  is  explained  briefly;  and  any 
changes  in  the  respective  fiscal  periods 
of  the  bank  and  the  subsidiary  made 
during  the  period  of  report  are  indicated 
clearly. 

(4)  There  shall  be  set  forth  in  a  note  to 
each  consolidated  balance  sheet  filed  a 
statement  of  any  difference  between  the 
investment  in  subsidiaries  consolidated, 
as  shown  by  the  bank's  books,  and  the 
bank's  equity  in  the  net  assets  of  such 
subsidiaries  as  shown  by  the 
subsidiaries'  books.  If  any  such 
difference  exists,  there  shall  be  set  forth 
the  amount  of  the  difference  and  the 
disposition  made  thereof  in  preparing 
the  consolidated  statements,  naming  the 


balance  sheet  captions,  and  stating  the 
amount  included  in  each. 

(5)  There  may  be  filed  financial 
statements  in  which  majority-owned 
subsidiaries  not  consolidated  with  the 
parent  are  consolidated  or  combined  in 
one  or  more  groups,  and  50  per  cent  or 
less  owned  persons,  the  investments  in 
which  are  accounted  for  by  the  equity 
method  are  consolidated  or  combined  in 
one  or  more  groups,  pursuant  to 
principles  of  inclusion  or  exclusion 
which  will  clearly  exhibit  the  financial 
position  and  results  of  operations  of  the 
group  or  groups. 

(6)  A  brief  description  of  the 
principles  followed  in  consolidating  or 
combining  the  separate  financial 
statements,  including  the  principles 
followed  in  determining  the  inclusion  or 
exclusion  of  (i)  subsidiaries  and  (ii) 
companies  in  consolidated  or  combined 
financial  statements,  shall  be  stated  in 
the  notes  to  the  respective  financial 
statements. 

(7)  As  to  each  consolidated  financial 
statement  and  as  to  each  combined 
financial  statement,  if  there  has  been  a 
change  in  the  persons  included  or 
excluded  in  the  corresponding  statement 
for  the  preceding  fiscal  period  filed  with 
the  Board  which  has  a  material  effect  on 
the  financial  statements,  the  persons 
included  and  the  persons  excluded  shall 
be  disclosed.  If  there  have  been  any 
changes  in  the  respective  fiscal  periods 
of  the  persons  included  made  during  the 
periods  of  the  report  which  have  a 
material  effect  on  the  financial 
statements,  indicate  clearly  such 
changes  and  the  manner  of  treatment. 

(8)  A  statement  shall  be  made  in  a 
note  to  the  latest  balance  sheet  of  the 
amount  and  the  accounting  treatment  of 
any  difference  between  the  investment 
of  a  bank  and  its  consolidated 
subsidiaries,  as  shown  in  the 
consolidated  balance  sheet,  in  the 
unconsolidated  subsidiaries  and  50  per 
cent  or  less  owned  persons  accounted 
for  by  the  equity  method,  and  their 
equity  in  the  net  assets  of  such 
unconsolidated  subsidiaries  and  50  per 
cent  or  less  owned  persons. 

(g)  Statement  of  changes  in  equity 
capital.  A  statement  of  changes  in 
equity  capital  shall  be  filed  with  each 
statement  of  income  filed  pursuant  to 
this  ParL 

(h)  Statement  of  changes  in  financial 
position.  A  statement  of  changes  in 
financial  position  shall  be  filed  with 
each  statement  of  income  filed  pursuant 
Jo  this  Part. 

(i)  Schedules  to  be  filed  (1)  The 
following  schedules  shall  be  filed  with 
each  balance  sheet  filed  pursuant  to  this 
part  Schedule  I— U.S.  Treasury 
Securities,  Obligations  of  other  U.S. 


Government  Agencies  and  Corporations. 
Obligations  of  States  and  Political 
Subdivisions,  and  Other  Bonds,  Notes 
and  Debentures;  Schedule  III — Loans; 
and  Schedule  IV — Bank  Premises  and 
Equipment. 

(2)  The  following  schedule  shall  be 
filed  with  each  statement  of  income  filed 
pursuant  to  this  part:  Schedule  II — Loans 
to  Officers,  Directors,  Principal  Security 
Holders,  and  any  Associates  of  the 
Foregoing  Persons;  Schedule  V — 
Investments  in,  Income  from  Dividends, 
and  Equity  in  Earnings  or  Losses  of 
Subsidiaries  and  Associated 
Companies;  and  Schedule  VI — 
Allowance  for  Possible  Loan  Losses. 

(3)  Reference  to  the  schedules  referred 
to  in  subparagraphs  (1)  and  (2)  of  this 
paragraph  shall  be  made  against  the 
appropriate  captions  of  the  balance 
sheet  or  statement  of  income. 

(4)  The  schedules  shall  be  examined 
by  the  independent  accountant  if  the 
related  financial  statements  are  so 
examined. 

Format  F-9, 12  CFR  206.71 

Section  206.71  of  Regulation  F,  Format  F-9. 
is  amended  to  read  as  follows: 

Board  of  Governors  of  the  Federal  Reserve 
System 

Format  F-9  Financial  Statements 

A.  Balance  Sheet  (Format  F-9A) 

B.  Statement  of  Income  (Format  F-9B) 

C.  Statement  of  Changes  in  Equity  Capital 
(Format  F-9C] 

D.  Statement  of  Changes  in  Financial 
Position  (Format  F-SD) 

E.  Schedules  (Format  F-«E) 

General  Instructions 

1.  Preparation  of  Financial  Statements. 
The  formats  are  intended  to  serve  as  guides 

for  preparation  of  financial  statements 
required  to  be  filed  pursuant  to  this  part.  The 
formats  are  recommended  presentations,  but 
financial  statements  may  be  filed  in  such 
form  and  order  as  will  best  indicate  their 
significance  and  character.  Requirements  for 
inclusion  of  financial  statements  in  certain 
other  guideline  forms  required  by  Regulation 
F  are  found  in  the  instructions  to  such  forms. 

Requirements  set  forth  in  {  206.7  of  this 
part  shall  be  applicable  to  financial 
statements  filed  pursuant  to  Regulation  F. 
The  term,  "financial  statements."  as  used  in 
this  instruction,  includes  all  required  notes  to 
financial  statements  and  all  required 
schedules. 

2.  Accrual  accounting. 

Financial  statements  shall  generally  be 
prepared  on  the  basis  of  accrual  accounting 
whereby  all  revenues  and  all  expenses  shall 
be  recognized  during  the  period  earned  or 
Incurred  regardless  of  the  time  received  or 
paid,  with  certain  exceptions:  (a)  Where  the 
results  would  be  only  insignificantly  different 
on  a  cash  basis,  or  (b)  where  accrual  is  not 
feasible.  Statements  with  respect  to  the  first 
fiscal  year  that  a  bank  reports  on  the  accrual 


basis  shall  indicate  clearly,  by  footnote  or 
otherwise,  the  beginning-of-year  adjustments, 
that  were  necessar>'  and  their  effect  on  prior 
financial  statements  filed  under  this  part. 

3.  Negative  Amounts. 

Negative  amounts  shall  be  shown  in 
brackets  or  parantheses  and  so  described  in 
the  related  caption,  columnar  heading  or  a 
note  to  the  statement  or  schedule,  as 
appropriate. 

4.  Items  not  Material 

If  the  amount  that  would  otherwise  be 
required  to  be  shown  with  respect  to  any 
items  is  not  material,  it  need  not  be 
separately  set  forth 

5.  Inapplicable  Captions  and  Omission  of 
Unrequired  or  Inapplicable  Financial 
Statements  and  Schedules. 

No  caption  need  be  sho\\'n  in  any  financial 
statement  or  schedule  if  the  items  and 
conditions  are  not  present.  Financial 
statements  and  schedules  not  required  or 
inapplicable  because  the  required  matter  is 
not  present  need  not  he  filed,  but  the 
statements  and  schedules  omitted  and  the 
reasons  for  their  omission  shall  be  indicated 
in  the  list  of  financial  statements  and 
schedules  required  by  the  applicable  form. 

A.  Balance  Sheet 

The  Balance  Sheet  shall  be  prepared  in 
accordance  with  the  Instructions  for  the 
Preparation  of  the  Consolidated  Report  of 
Condition  (FR  2103,  FR  2105  or  FR  2106  as 
applicable)  except  to  the  extent  revised  or 
expanded  financial  data  presentation  is 
necessary  to  meet  the  disclosure  standards  of 
the  Securities  Exchange  Act  of  1934,  as 
amended. 

Note. — Banks  subject  to  this  part  are 
required  to  report  on  the  accrual  basis  of 
accounting. 

The  following  captions  and  added 
supplemental  instructions  shall  be  observed 
In  the  preparation  of  the  Balance  Sheet 
required  under  this  part 

Assets 

1.  Cash  and  due  from  depository 
institutions — 

(a)  Stale  separately  (1)  interest  bearing 
deposits  in  other  banks  and  (2)  noninterest 
bearing  deposits  and  cash.  (See  Schedule  C 
of  FR  2105  or  FR  2106.) 

2.  U.S.  Treasury  Securities 

3.  Obligations  of  other  U.S.  (Government 

agencies  and  corporations 
■i  Obligations  of  States  and  political 
subdivisions  in  the  United  States 

5.  Other  bonds,  notes  and  debentures 

6.  Federal  Reserve  stock  and  corporate 

stock — 

(a)  With  respect  to  Items  2.  3.  4.  5  and  6. 
state  parenthetically  on  the  balance  sheet  or 
in  a  note  for  each  category  the  aggregate 
amount  on  the  basis  of  market  quotations  or 
fair  value  of  securities  at  the  balance  sheet 
date. 

(b)  With  respect  to  Items  2,  3,  4,  5  and  6, 
stale  in  a  note  the  basis  by  which  book  value 
is  determined.  Bond  premium  shall  be 
amortized  and  discount  shall  be  accreted. 

(c)  With  respect  to  Items  4.  5  and  6,  as 
applicable,  state  in  a  note  the  name  of  issuer, 
aggegate  book  value  and  aggregate  amount 
on  the  basis  of  market  quotations  or  fair 
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value  of  trie  securities  of  any  issuer  for  which 
the  aegregBte  book  value  exceeds  10  percent 
of  the  equity  capital  accounts  of  the  bank. 
Debt  securties  issued  by  a  State  of  the 
United  States  and  its  political  subdivisions 
and  agencies  which  are  payable  from  and 
secured  by  the  same  source  of  revenue  or 
taxing  authority  shall  be  considered  to  be 
securities  of  a  single  issuer.  Consideration 
shall  be  given  to  disclosure  of  risk 
character.itics  of  the  securities  of  an  issuer 
and  of  differences  in  risk  characteristics  of 
different  issues  of  securities  of  an  issuer  as 
may  be  appropriate. 

7.  Iradirg  account  securities — 

(a)  State  in  a  note  whether  securities  in  the 
trading  account  are  valued  at  lower  of  cost  or 
market.  If  market  basis  is  not  used  in  valuing 
the  trading  account  securities  inventory, 
furnish  the  aggregate  fair  market  value  at 
each  balance  sheet  date. 

8.  Federal  funds  sold  and  securities 

purchased  under  agreements  to  resell 

9.  Loans.  (Bet  of  unearned  income) 
Less:  Allowance  for  possible  loan  losses 
Loans,  net — 

(a)  If  the  amount  exceeds  5  percent  of 
equity  capital,  state  in  a  note  the  aggregate 
amount  of  loans  outstanding  to  officers, 
directors  and  principal  security  holders  and 
associates.  Amounts  to  be  reported  shall 
include  loans  from  the  ba.nk  or  my 
BwbsidMiry.  It  »hall  not  be  necessary  to 
disclo»«  •■lounts  related  to  iruiividuals  for 
houeeliold,  family  and  other  personal 
axpenditupes  made  in  the  ordinary  course  of 
business  that  !;)  were  made  on  substantially 
the  same  terms,  including  interest  rates  and 
collateral,  us  those  prevailing  tt  the  same 
time  for  comparable  transactions  wilh  other 
persons,  and  (ii)  did  not  involve  more  than 
normal  risk  of  collectibility  or  present  other 
unfavorable  features. 

Note.— See  Format  F-9E,  Schedule  II  for 
reporting  requirements  of  certain  Individual 
indebtedness. 

10.  Lease  financing  receivables 

11.  Bank  premises,  furniture  and  fixtures  and 

other  assets  representing  bank  premises 

12.  Real  estate  owned  other  than  bank 

premises — 
(a)  State  in  a  note  (1)  the  basis  at  which 
carried.  (2)  the  aggregate  fair  market  value  of 
all  real  est»te  owned  other  than  bank 
premises  wfith  an  explanation  of  the  method 
of  determining  such  fair  market  value,  and  (3) 
a  reconciliition  of  any  valuation  allowance 
account. 

13.  Investnients  in  unconsolidated 

subsidiaries  and  associated  companies 

14.  Customers '  liability  to  this  bank  on 

acceptances  outstanding 

15.  Other  OEsets 

16.  Total  Assets 

Liabilities 

17.  Deposits 

(a)  Statejseparately — 
(1}  Demand  deposits  in  domestic  bank 
offices 

(2)  Savings  deposits  in  domestic  bank 
offices 

(3)  Time  deposits  in  domestic  bank  offices 

(4)  Deposits  in  foreign  offices 

(See  Schedules  F  and  FF  of  FR  2105  or  FR 
2106.  as  applicable  ) 


(bj  State  in  a  note  the  aggregate  amount  of 
(1)  time  certificates  of  deposit  and  (2)  other 
time  deposits  in  denominations  of  SlOO.OOO  or 
more  in  domestic  offices.  (See  Memoranda 
Items  l[b)  and  (c)  of  FR  2105  and  FR  2106,  as 
applicable.) 

18.  Federal  funds  purchased  and  securities 

sold  under  agreements  to  repurchase — 
(a)  If  the  approximate  average  balance 
outstanding  during  the  period  for  any 
category  was  more  than  30  percent  of  equity 
capital  accounts,  state  in  a  note  with  respect 
to  each  activity  category  the  following: 

(1)  Weighted  average  interest  rate  at 
balance  sheet  date. 

(2)  Maximum  amount  of  borrowings  at  any 
month-end  during  each  period  for  which  an 
end-of-period  balance  sheet  is  required 

(3)  Approximate  average  borrowings 
outstanding  during  the  period 

(4)  Approximate  weighted  average  interest 
rate  for  such  average  borrowing  outstanding 
during  the  period 

19.  Interest-bearing  demand  notes  [note 

balance)  issued  to  the  U.S.  Treasury 

20.  Other  liabilities  for  borrowed  money — 

See  supplemental  instruction  to  Item  18. 

21.  Mortgage  indebtedness  and  liability  for 

capitalized  leases — 

(a)  State  in  a  note  material  terms  and 
conditions  of  each  obligation  including  (but 
not  limited  to)  (1)  the  general  character  of  the 
debt,  (2)  the  rate  of  interett,  (3)  th«  da(«  of 
maturity,  or  if  maturing  senally.  a  brief 
indication  of  the  serial  maturities.  (4)  if  the 
payment  of  principal  or  Interest  is  contingent, 
an  appropriate  indication  of  such 
contingency,  (5)  a  brief  indication  of  priority 
and  (6)  the  amount  outstanding  at  th« 
balance  sheet  dat«. 

(b)  Furnish  in  tabular  from  the  combined 
aggregate  amount  of  maturities  and  sinking 
fund  requirements  for  all  obligations,  each 
year  for  the  five  years  following  the  date  of 
the  balance  sheet. 

(c)  If  there  are  any  liens  on  bank  premises 
or  other  real  estate  owned  by  the  bank  or  its 
consolidated  subsidiaries  which  have  not 
been  assumed  by  the  bank  or  its  consolidated 
subsidiaries,  state  in  a  note  the  amount 
thereof  together  with  an  appropriate 
explanation. 

22.  Bank 's  liability  on  acceptances  executed 

and  outstanding 

23.  Other  liabilities 

24.  Total  liabilities  (excluding  subordinated 

notes  and  debentures) 

25.  Subordinated  notes  and  debentures — 

(a)  State  in  a  note  material  terms  and 
conditions  of  each  obligation  including  (but 
not  limited  to)  (1)  the  general  character  of  the 
debt,  (2)  the  rate  of  interest,  (3)  the  date  of 
maturity,  or  if  maturing  serially,  an  indication 
of  serial  maturities,  (4)  if  the  payment  of 
principal  or  interest  is  contingent,  and 
appropriate  indication  of  such  contingency, 
(5)  a  brief  indication  of  priority  and  (6)  the 
amount  outstanding  at  the  balance  sheet 
date. 

(b)  Furnish  in  tabular  form  the  combined 
aggregate  amount  of  maturities  and  sinking 
fund  requirements  for  all  obligations,  each 
year  for  the  five  years  following  the  date  of 
the  balance  sheet. 

Equity  Capital 

26.  Preferred  stock — 


(a )  State  for  each  class  of  shares  the  title  of 
issue,  the  number  of  shares  authorized, 
issued  and  outstanding,  the  par  or  stated 
value  per  share  and  the  capital  share  liability 
thereof,  and  if  convertible,  the  basis  of 
conversion.  Show  also  the  dollar  amount,  if 
any,  of  shares  subscribed  but  unissued,  and 
show  the  deduction  of  subscriptions 
receivable  therefrom. 

(b)  State  in  a  note  (1)  If  callable,  the  date  or 
dates  and  the  amount  per  share  at  which 
such  shares  are  callable.  (2)  if  convertible, 
the  terms  of  the  conversion,  (3)  any  arrears  in 
cumulative  dividends  per  share  and  in  total 
for  each  class  of  shares,  and  (4)  the 
preferences  on  involuntary  liquidation,  if 
other  than  the  par  or  stated  value.  When  the 
excess  involved  is  material,  there  shall  be 
shown  the  difference  between  the  aggregate 
preference  on  involuntary  liquidation  and  the 
aggregate  par  or  state  value,  a  statement  this 
difference  (plus  any  arrears  in  dividends) 
exceeds  the  sum  of  the  par  or  stated  value  of 
the  junior  capital  shares,  surplus,  and 
undivided  profits  including  reserve  for 
contingencies  and  other  capital  reserves  if 
such  is  the  case,  and  a  statement  as  to  the 
existence  (for  absence)  of  any  restrictions 
upon  surplus  and/or  undivided  profits 
growing  out  of  the  fact  that  upon  involuntary 
liquidation  the  preference  of  the  preferred 
stock  exceeds  its  par  or  stated  value. 

37.  Cammcn  stock — 

(a)  State  fur  each  class  of  shares  the  title  <rt 
issue,  the  number  of  shares  authorized, 
issued  and  outstanding,  the  par  or  staled 
value  per  share  and  the  capital  share  liability 
thereof.  Show  also  the  dollar  amount,  tf  any, 
of  shares  subscribed  but  unissued,  .and  show 
the  deckjctiun  of  subscriptions  receivable 
therefrom. 

28.  Surplus 

29.  Undivided  profts 

30.  Reserve  for  contingencies  and  other 

capital  reserves 

31.  Total  Equity  Capital 

32.  Total  Liabilities  and  Equity  Capital 

General  Notes  to  the  Balance  Sheets 

If  present  with  respect  to  the  bank  for 
which  the  statement  is  filed,  the  following 
topical  information  shall  be  furnished  in 
notes  to  the  balance  sheets: 

1.  Assets  subject  to  Lien. 

2.  Intercompany  profits  and  losses. 

3.  Pension  and  Retirement  Plans. 

4.  Capital  Stock  Optioned  to  Officers  and 

Employees. 

5.  Restrictions  that  limit  the  availability  of 

surplus  and/or  undivided  profits  for 
dividend  purposes. 

6.  Contingent  liabilities. 

7.  Standby  letters  of  credit. 

8.  Defaults. 

9.  Significant  Changes  in  Bonds.  Mortgages, 

and  Similar  Debt. 

10.  Warrants  or  rights  outstanding. 

For  detailed  instructions  as  to  required 
content  of  above  general  notes  to  the  balance 
sheet,  refer  to  §  206.7(e)(12)  of  Regulation  F. 

B.  Statement  of  Income 

The  Statement  of  Income  shall  conform 
generally  to  the  Consolidated  Report  of 
Income  (FR  2104  or  FR  2107,  as  applicable) 
and  related  instructions  thereto,  except  t6  the 


extent  revised  or  expanded  financial  data 
presentation  is  necessary  to  meet  the 
disclosure  standards  of  the  Securities  and 
Exchange  Act  of  1934,  as  amended. 

Note. — Banks  subject  to  this  Part  are 
required  to  report  on  an  accrual  basis  of 
accounting. 

The  following  captions  and  added 
supplemental  instructions  shall  be  observed 
in  the  preparation  of  the  Statement  of  Income 
required  under  this  part: 
1.  Operating  Income: 
(a)  Interest  and  fees  on  loans 
(bj  Interest  on  balances  with  despository 

institutions 
(cj  Income  on  federal  funds  sold  and 

securities  purchased  under  agreements 
to  resell  in  domestic  offices  of  the  bank 
and  of  its  edge  and  Agreement 
subsidiaries 
(dj  Interest  on  U.S.  Treasury  securities 
(ej  Interest  on  obligations  of  other  U.S. 

Government  agencies  and  corporations 
If)  Interest  on  obligations  of  States  and  other 

political  subdivisions  in  the  U.S. 
fg)  Interest  on  other  bonds,  notes  and 

debentures 
(hj  Dividends  on  stock 
(ij  Income  from  lease  financing 
(jj  Income  from  fiduciary  activities 
(kj  Service  charges  on  deposit  accounts  in 

domestic  offices 
(Ij  Other  service  charges,  commissions  and 

fees 
(mj  Other  operating  income 
(nj  Total  Operating  Income 
2.  Operating  Expenses: 
(aj  Salaries  and  employee  benefits 
(bj  Interest  on  time  certificate  of  deposits  of 
SlOO.OOO  or  more  issued  by  domestic 
offices 
(cj  Interest  on  deposits  in  foreign  offices 
(d)  Interest  on  other  deposits 
(ej  Expense  of  Federal  funds  purchased  and 
securities  sold  under  repurchase 
agreements  in  domestic  offices  of  the 
bank  and  of  its  Edge  and  Agreement 
subsidiaries 
(fj(lj  Interest  on  demand  notes  (note 

balancesj  issued  to  the  U.S.  Treasury 
(2j  Interest  on  other  borrowed  money 
(gj  Interest  on  subordinated  notes  and 

debentures 
(hj(lj  Occupancy  expense  of  bank  premises. 
Cross 

(2)  Less-Rental  income 

(3)  Occupancy  expense  of  bank  premises.  Net 
(il  Furniture  and  equipment  expense 

a  I  Provision  for  possible  loan  losses 

(kj  Other  operating  expenses 

(Ij  Total  Operating  Expenses 

3.  Income  (Loss)  Before  Taxes  And  Securities 

Gains  (Lossesj 
4  Applicable  Income  Taxes 
5.  Income  (Loss)  Before  Securities  Gains 

(Lossesj 
6  (a)  Securities  Gains  (Losses),  Gross 
(bj  Applicable  Income  Ta.xes 
(c)  Security  Gains  (Losses).  Net 

7.  Income  (Loss)  Before  Extraordinary  Items 

And  Cumulative  Effects  of  Changes  In 
Accounting  Principles 

8.  Extraordinary  Items.  Less  Applicable 

Income  Tax 


9  Cumulative  Effects  Of  Changes  In 

Accounting  Principles 
JO.  Net  Income  (Loss) 
11.  Earnings  [Lossj  Per  Common  Share ' 
(aj  Income  (Lossj  Before  Securities  Gains 

(Lossesj 
(bj  Net  Income 

Earnings  per  common  share.  State  the  per 
share  amounts  applicable  to  common  stock 
(including  common  stock  equivalents)  and 
per  share  amounts  on  a  fully  diluted  basis,  if 
applicable.  The  basis  of  computation. 
including  the  number  of  shares  used,  shall  be 
furnished  in  a  note  to  the  financial 
statements. 

General  Notes  to  the  Statement  of  Income 

If  present  with  respect  to  the  bank  for 
which  the  statement  is  filed,  the  following 
topical  information  shall  be  furnished  in 
notes  to  the  Statement  of  Income. 

1.  Intercompany  profits  and  losses 

2.  Depreciation  and  amortization 

3.  Bonus,  profit  sharing,  and  other  similar 

plans 

4.  Income  tax  expense 

5.  Interest  capitalized 

6.  Disagreements  on  accounting  and  financial 

matters 

7.  Disclosure  of  selected  quarterly  financial 

data  in  notes  to  financial  statements — 
For  detailed  instructions  as  to  required 
content  of  above  general  notes  to  the 
statement  of  income,  refer  to  §  206.7(e|(13|  of 
Regulation  F. 

C.  Statement  of  Changes  in  Equity  Capital 

The  format  and  content  of  the  Statement  of 
Changes  in  Equity  Capital  shall  conform 
generally  to  Section  B  of  the  Consolidated 
Report  of  Income  (FR  2104  and  FR  2107)  and 
related  instructions  thereto  except  to  the 
extent  revised  or  expanded  financial  data 
presentation  is  necessary  to  meet  the 
disclosure  standards  of  the  Securities 
Exchange  Act  of  1934,  as  amended. 

The  following  supplemental  instructions 
shall  be  observed  in  preparation  of  the 
Statement  of  Changes  in  Equity  Capital 
required  under  this  Part. 

Reconcile  the  various  equity  capital 
accounts  individually  as  follows: 
1.  Balance  end  of  previous  year 
2  Prior  Period  Adjustments  ' 

(a)  Cumulative  effect  type  changes  in 
accounting  principles  shall  be  reported  under 
Item  9,  of  the  Statement  of  Income. 

3.  Adjusted  balance  end  of  previous  year 

4.  Net  income  (loss) 

5.  Sale,  conversion,  acquisition,  or  retirement 

of  capital  net: 
(a)  Transactions  with  own  holding  company 

or  affiliates 
(bj  Other 
ft  Changes  incident  to  mergers  and 

absorptions,  net 


7.  LESS:  Cash  dividends  declared  on  common 

stock 
8  LESS:  Cosh  dividends  declared  on 

preferred  stock 

9.  Stock  dividend  issued 

10.  Other  increases  fdecreasesj ' 

11.  Balance  end  of  period 

O.  Statement  of  Changes  in  Financial  Position 

Sources  of  Funds 

Operations: 

Net  Income 

Charges  (Credits)  to  Income  not  affecting 

Funds: 
Total  Funds  provided  by  Operations 
Equity  Funds — Proceeds 
Subordinated  Notes  and  Debentures — Sale 

Proceeds 
Increase  (Decrease)  in  Liabilities:' 
Total 

Applications  of  Funds 

Payment  of  Dividends 

Purchase  of  Property  and  Equipment 

Increase  (Decrease)  in  Assets:' 

Total 

E.  Schedules 

(Schedules  I— US  Treasu-y  Secunries  Obligations  ol  Otr>e.- 
U  S.  Government  Agencies  ano  Corporations,  OtMigatons 
o)  States  and  Ponfica'  Subaivsions  and  Othe.'  Bond? 
Notes  and  Debentures) 


Type  and  matunty  grouping 


Book 

value  ■ 


MarVet 

valine' 


U  S  Treasury  securities: 

Within  1  year ... 

Atier  1  but  within  5  years..» 

Alter  5  but  nvithin  10  years... 

After  10  years _ 

Total  US.  Treasury  securi- 

lies 

Obligations  ol  other  U  S  Gov- 
ernmeni  agencies  and  corpo- 
raboris 

Within  1  year 

Alter  1  but  tvithin  S  years... 


Alter  5  but  within  10  years.. 
Alter  10  years 


otr>ef 
agen- 


Totai    secunties    ol 
US.    Government 

cies  and  corporations 

Obligations  ol  States  and  potiti- 
cal  subdivisions;' 

Within  1  year 

Aller  1  but  within  5  years.. 

Alter  5  but  wilhin  10  years 

Alter  10  years 

Total  obligations  of  States 
and  potiucal  subdivisions... 
Ott>er  tionds.  notes  and  de- 
benture* • 


'  State  briefly  in  a  footnote  the  basts  lor  determining  ths 
amounts  in  this  column 

'  If  ma'Vet  value  is  i3eie"-iin^  o^  any  basis  other  ttia^ 
market  quotations  at  tja  ance  sheei  aale,  explcin 

'  In;iij0e  obiigatioos  of  the  S'.ales  ol  the  United  Slates  an:l 
their  poiitica!  subdivisions,  aaencies  and  nstrjmeniaiilies 
also  obligations  of  ternioriai  and  msjtar  possess'oris  of  It^ 
United  Slates    Oo  rxjt  include  obligations  of  foreign  stales 

*  State  in  a  footnote  trw  aoq'egate  !6i  txx*  value  and  (bi 
marve!  value  of  secunties  t^at  are  less  t^ian  mveslmen' 
grade 

Note  -See  Schedule  8  ol  FR  2103.  FR  2105.  or  FH  210B. 

as  appiicatiie 


'  If  amounts  are  entered  for  Item  8  and/or  9.  per 
share  amounts  shall  be  stated  separately  for  Items 
S.  8  and/or  9.  and  10. 

'State  separately  any  material  amounts, 
indicating  clearly  the  nature  of  the  transaction  of 
which  the  item  arose. 


'  Sources  and  applications  of  funds  items  shall  be 
shown  separately  by  amounts  when  they  exceed  5 
percent  of  the  average  of  total  funds  provided 
during  the  respective  reported  periods 
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Schedule  U.—iaans  to  Officers.  Diredors.  Prmcrpal  Security  Holders,  and  Any  Associates  at  tfie  f^oregoing 

Persons 


Na-'e  ;t  BC"cw«» 


Col  B 


Ea  aiKe  al  Oeqirrvng 
o<  p«fiod' 


Col  C 


Col.  0 
Deductions 


Col.  E 


(1)  Amounts 
collected ' 


(2)  Amounts  charged   Balance  al  end  of 
off  penod 


P^cvde  :r*OfW*atio^  t  at  any  tir'ie  4v^q  tie  p^-od  *Of  w'-'cn  reia'sd  income  statements  are  reqt-ired  to  be  filed,  loans  to  B 
spec  'e<3  D€'Sor  ard  assoc^'es  exceeded  2  ^'o  ol  eqmtv  capital  o*  the  DanK  or  $500,000.  wh*ctievef  is  less. 

tt  s^a !  "ct  be  necessa'-y  !o  include  amount  o(  ioar-s  'eiaied  to  :n*v'duals  lof  houseltold,  family  and  otMer  personal  expendi- 
tures made  m  '^e  or^mary  course  of  Dus-ness  as  deined  n  tem  9ia)  of  Pormat  F-9A,  Balance  Sheet 

Loans  to  oirectofs  lard  ary  associaies)  wtio  are  nei'ie'  ofcers  nof  pnnapel  Mcufily  holders  may  be  slated  m  the  aggre- 
gate The  ixmcer  o*  drectors  tor  My^m  loans  are  stated  m  tfe  aggregate  shal  be  indcated  m  Column  A. 

^State  <i  a  ^ole  hereto  pe^tnent  n'o'-'a'/or  sucfi  as  ttie  matuniy  dale.  Interest  rate,  terms  of  repayment  and  collateral.  H 
a-,    ot  ca"s  —ade  'o  'he  spec  "ed  pe'Sor'S  rar^ed  m  Column  A  as  of  the  date  of  the  most  recent  balance  sheet  being  filed. 

'  f  coiiecaon  eas  other  than  cash,  e«piain 

Schedule  III.— loans 


Type 


Book  value 


Loans  .n  :Jcf-es*  c  c*^  ces 
Real  estate  'ca-^s 

Insured  o<  gtaranteed  by  the  U.S  Government  or  its  agencies... 

Ctrer       ,  _ - „ _ 

Loans  '0  firvantial  »istitution8 ,,. 


Loars  'or  purctiasmg  or  carrying  securrties  (secured  or  unsecured) 

Loans  '0  '  rante  agricultural  prtjduction  and  ottier  loans  to  larmera „.. 

Cc.-err  ai  aid  -yi-strial  loans _ 

Lca^s  '0  r-<i...c,.a.s  lor  household,  family  and  other  personal  experKJitures.. 

All  c'Ter  cans  'Including  overdrafts) ..,«.,.«-...„»«...,..,« „,«.„,„»„, 

Loans  'n  'ae-gr  of  ;es _ _.. 


'  o'ai  krans  g'csts  ,  , „ __ 

-ess  ^'^'^d'^ec  rocrre  on  loans „ 

Total  loans  (enciudk'.g  unearned  income).. 


Note  -See  Schedule  A  ol  FR  2103.  FR  2)C5  or  FR  2106,  as  applicable. 

Schedule  fW.—Bank  Premises  and  Equipment 


Cd.  A 


Col.  B 


Classification 


Accumulated 
Gross  book      depreciation 
value '  and 

amortization' 


Col.C 

Amount  at 
which  carried 
on  balance 


Sanic  premises  i-ndLOnq  Bnd  dollars) 

Eouicment     .         .      _„, 

Leasero'd  .r-p'c-vetre''ls  ,., . . 

Total  .__.„. _..._ _ 


Schedule  IV,— fid'*  Prem/ses  and  Equipment— Continued 


Class.l:caiion 


ColA 


Gross  book 
value' 


CoLB 


CdC 


Accumulated  Amount  at 

depreciation  which  earned 

and  on  balance 

amortization '  sheet 


Slat*  ',.'"*.•  ca«-»  o<  delernTining  the  a^c  ,.nt$  m  column  A 

"-*  -a-    -  3TC  ar^curi  Di  significant  adoiiors  (other  than  provisions  for  depreciation  and  amortization)  and  deductions 
sr^  I  iDe  sidled  r  art  expiaratcy  toomote 

Schedule  V. — Irvestmer.'s  m  income  From  Dividends,  and  tqcity  in  Earnings  or  Losses  of  Subsidiaries  and 

Associated  Co'^.p.i-es 


Nanve 


CoL  A 

Pe-:ent  ,di 

/Oling  stoCR 

owned 


Cd,  B 


Total 
investment 


CoLC 

Equity  in 
tmrJerlying  net 

assets  at 

t>alance  sheet 

dale' 


Col  0 


Amount  ol 

dividends ' 


Cd.  E 

Bank's 

proportionate 

parr  ol 

ear'^ings  or 

loss  lor  the 

perod 


To'ais 


K)  asso-:  d'ed  compa- 


'  Gro>«  secaraieiy  secu"'ies  of  (a)  subsid.ares  consolidated   'b)  stibsidiaries  not  corsci^iaiea,  ir^  > 

r.es-  Shew  shares,  bends,  notes  and  advances  separately  m  eac^  case 

•Equty  shaii  Jicude  advances  and  other  oC'-qations  repced  n  .coiu-nn  B  tc  '^e  extent  -eicc^i-awe, 

■  State  as  to  sry  div>0enas  other  than  cash  the  Basis  on  whicn  they  nave  been  reocred  as  ■r.come.  If  any  such  dividend 

'ece<ved  has  been  credrted  to  mcome  ir  an  aniounl  diPcnng  (rom  'hai  craiged  tc  surp  us  ard  or  undivided  profits  by  the  dis- 

t)'.fsirg  suCsxJary  ra'e  tf«  amount  of  such  di"erence  and  e»plain 


Federal  Register  /  Vol.  45,  No.  193  /  Thursday.  October  2.  1980  /  Rules  and  Regulations        65193 


Schedule  M\.— Allowance  for  Possible  Loan  Losses 


Amount 


Balance  end  of  previous  period „ 

Recoveries  credited  to  allowance    , 

Changes  ifx:ident  to  mergers  and  at>sorptiOQS ' .....«, 

Provisions  for  possible  loan  losses _._ .™, 

Less  Losses  charged  to  allowance 

Foreig"  currency  translation  adjustmertt , 

Balance  end  ol  period" _. 


■  Descnbe  bnetly  in  a  footnote  any  sjch  addition, 

'State  in  a  footnote  (1)  the  amouni  dedjcled  lor  Federal  income  tax  purposes.  (2)  the  maximum  amount  that  could  have 
been  deducted  lor  Federal  income  tax  purposes,  and  (31  the  tialance  of  the  alkiwance  at  the  end  ol  the  penod  as  reportud  lo: 
Federal  income  tax  purposes. 

Note  —See  Schedule  C  of  FR  2i(M  or  FR  2107.  as  applicable 


BoartJ  of  Governors  of  the  Federal  Reserve  System. 

|FR  Doc    80-298'M  Fnpd  10-1-*J  B  45  am! 
BILLING  CODE  e210-^1-M 


DEPARTMENT  OF  TRANSPORTATION 


Federal  Aviation  Administration 


14CFRPart39 

(Docket  No.  80-SO-62;  Amdt,  No.  39-3930) 

Airworthiness  Directives;  Piper  PA-31, 
PA-31-300,  PA-31-325  and  PA-31-350 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Revocation  of  Final  Rule. 


summary:  After  issuing  Amendment  39- 

3901  (45  FR  58103),  an  Airworthiness 
Directive  (AD),  which  requires 
inspection,  reinforcement  and.  if 
necessary,  repair  of  the  fuselage 
bulkhead  flange  at  the  attachment  point 
for  the  vertical  tail  forward  spar  on 
certain  Piper  PA-31.  PA-31-300,  PA-31- 
325  and  PA-31-350  series  airplanes,  the 
FAA  has  determined  that  this  AD  is 
unduly  restrictive  and  is  being  revoked. 
A  less  restrictive  AD  is  being  processed 
in  a  separate  rulemaking  action. 

DATE:  This  amendment  becomes 
effective  October  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ben  Davis,  ASO-212,  Engineering  and 
Manufacturing  Branch,  FA.\.  Southern 
Region,  P.O.  Bo.\  20636,  Atlanta.  Georgia 
30320,  telephone  (404J  763-7407. 


SUPPLEMENTARY  INFORMATION:  The  FAA 

has  determined,  based  on  further  data 
provided  by  the  manufacturer,  that 
Amendment  39-3901  (45  FR  58103J,  an 
AD,  which  requires  a  repetitive 
inspection,  reinforcement  and,  if 
necessary,  repair  of  the  fuselage  station 
317.75  bulkhead  on  certain  P.A-31.  P.^- 
31-300.  PA-31-325  and  PA-31-350  series 
airplanes  is  unduly  restrictive  in  that  it 
requires  an  unnecessary  modification  of 
all  airplanes  with  2,000  or  more  hours 
total  time  in  service.  A  less  restrictive 
AD  is  being  processed  in  a  separate 
rulemaking  actioa  but  to  avoid 
confusion  and  prevent  the  unjustified 
filing  of  violations  during  the  interim, 
the  FAA  has  decided  to  revoke 
Amendment  39-3901.  Amendment  39- 
3901  was  not  printed  and  distributed  to 
owners  and  operators  of  these  aircraft 
by  the  FAA's  Publication  Branch; 
therefore,  an  AD  number  has  not  been 
assigned  to  this  Amendment. 

Since  this  Amendment  relieves  a 
restriction,  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  Amendment  may  be  made  effective 
in  less  than  30  days. 

Adoption  of  the  Amendment 

§39.13    [Revoked] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 


Amendment  39-3901  (45  FR  58103)  of 
§  39 13  of  Part  39  of  the  Federal  Aviation 

Regulations  is  revoked 

This  Amendment  becomes  effective 
October  2. 1980. 

(Sees  313(a),  601,  end  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a| 
1421.  and  1423);  Sec,  6{c),  Department  of 
Transportation  Act  (49  LVS.C,  1655(c));  14 
CFR  11  89; 

Issued  in  East  Point,  Georgia  on  September 
19,  1980, 

George  R.  LaCaille, 

Acting  Director,  Southern  Region. 

(FR  Doc  80-30357  Filed  lO-l-flO;  8:45  am) 
BILLING  CODE  4910- 13-M 

14  CFR  Part  71 

(Airspace  Docket  No.  80-CE-17] 

Designation  of  Federal  Airways,  Area 
Low^  Point  Routes,  Controlled  Airspace 
and  Reporting  Points;  Designation  of 
Transition  Area— Atchison,  Kans. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  designate  a  700-foot 
transition  area  at  Atchison,  Kansas,  to 
provide  controlled  airspace  for  aircraft 
e\ecuti.qg  a  new  instrument  approach 
procedure  to  the  Amelia  Earhart  Airport. 
.Atchison.  Kansas,  utilizing  the  St. 
Joseph  OMNT  directional  range  as  a 
navigational  aid.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 
EFFECTIVE  DATE:  December  25,  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  A.  Sears.  Airspace  Specialist. 
Operations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  .-\CE-538. 
FAA.  Central  Region,  601  East  I2th 
Street,  Kansas  City,  Missouri  64106. 
Telephone  (816)  37"4-3408. 
SUPPLEMENTARY  INFORMATION:  An 
instrument  approach  procedure  to  the 
Amelia  Earhart  Airport,  Atchison, 
Kansas,  is  being  established  utilizing  the 
St.  Joseph  OMNT  Directional  Range  as  a 
navigational  aid.  The  establishment  of 
an  instrument  approach  procedure 
based  on  this  approach  aid  entails  the 
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designation  of  a  transition  area  at 
Atchison,  Kansas,  at  and  above  700  feet 
above  the  ground  (AGL)  within  which 
aircraft  are  provided  air  traffic  control 
service.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

Discussion  of  Comments 

On  pages  49949  and  49950  of  the 
Federal  Register  dated  July  28.  1980.  the 
Federal  Aviation  Administration 
published  8  N'otice  of  Proposed  Rule 
.Making  which  would  amend  Section 
71.181  of  Pert  71  of  the  Federal  Aviation 
Regulations  so  as  to  designate  a 
transition  area  at  Atchison,  Kansas. 
Interested  persons  were  invited  to 
participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
.N'o  objections  were  received  as  a  result 
of  the  N'otice  of  Proposed  Rule  Making. 

Accordingly.  Subpart  G,  Section 
71.181  of  the  Federal  Aviation 
Regulations  (14  CFR  71,181]  as 
republished  on  January  2,  1980,  (45  PR 
445),  is  amended  effective  0901  G.m.t., 
December  25.  1980.  by  adding  the 
following  new  transition  area: 

.Atchison,  Kans. 

That  airspace  extending  upward  from  700 
fpet  above  the  surface  within  a  5-mile  radius 
of  the  .•\rr.t'liti  Earharl  .Airport  [Latitude 
30*34  15'.\.  Longitude  95na47'W)  and  within 
3  miles  each  side  of  the  St.  Joseph  VORT.AC 
(Latitude  30"5738'N.  Longitude  94*55'30"VV) 
R207°  extending  to  5  miles  northeast  of  the 
airport  and  within  2.5  miles  each  side  of  the 
SU.M.MR  way  point  (Latitude  39'42  29'W)  174* 
bearing  extending  from  the  5-mile  radius  area 
to  6  milfs  northwest  of  the  airport. 

Sec.  X)7(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11  69). 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979).  Since  this 
regulatory  ection  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amiendmenfs  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 


Issued  in  Kansas  City,  Missouri,  on 
September  22,  1980. 
Paul  |.  Baker, 

Director.  Central  Region. 

|FR  Doc  80-30180  FiJed  10-1-80:  8:45  am| 
BILUNG  CODE  49ia-1}-M 

14  CFR  Part  71 

[Airspace  Docket  No.  80-GL-281 

Designation  of  Federal  Airways  Area 
Low  Routes.  Controlled  Airspace,  and 
Reporting  Points;  Designation  of 
Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  The  nature  of  this  Federal 
action  is  to  designate  controlled 
airspace  near  Grantsburg,  Wisconsin,  to 
accommodate  a  new  instrument 
approach  procedure  into  Grantsburg 
Municipal  Airport.  Grantsburg, 
Wisconsin,  established  on  the  basis  of  a 
request  from  the  local  airport  officials  to 
provide  that  facility  with  instrument 
approach  cripability. 
EFFECTIVE  DATE:  December  25,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doyle  W.  Hegland.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
AGL-530.  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue.  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-4500. 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The 
intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 
approach  procedure  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  conditions.  The 
floor  of  the  controlled  airspace  in  this 
area  will  be  lowered  from  12(X)'  above 
ground  to  700'  above  ground.  The 
development  of  the  proposed  instrument 
procedure  necessitates  that  the  FAA 
lower  the  floor  of  the  controlled 
airspace  to  insure  that  the  procedure 
will  be  contained  within  controlled 
airspace.  The  minimum  descent  altitude 
for  this  procedure  may  be  established 
below  the  floor  of  the  700-foot  controlled 
airspace.  In  addition,  aeronautical  maps 
and  charts  will  reflect  the  area  of  the 
instrument  procedure  which  will  enable 
other  aircraft  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

Discussion  of  Comments 

On  page  49946  of  the  Federal  Register 
dated  July  28. 1980,  the  Federal  Aviation 
Administration  published  a  Notice  of 


Proposed  Rule  Making  which  would 
amend  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at 
Grantsburg.  Wisconsin.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed  Rule 
Making. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  December  25, 1980. 
as'  follows: 

In  §  71.181  (45  FR  445)  the  following 
transition  area  is  added: 

Grantsburg.  Wis. 

That  airspace  extending  upward  from  700' 
above  the  surface  within  a  6.5  statute  mile 
radius  of  the  Grantsburg  Municipal  Airport, 
Grantsburg,  Wisconsin  (latitude  45°47'45"N. 
longitude  92'40'15  "W),  and  within  4.0  miles 
either  side  of  the  188°  bearing  from  the 
Grantsburg  (GTG)  VOR  (latitude  45°4609  N. 
longitude  92''40'30  "W).  extending  from  the  6.5 
mile  radius  area  out  to  10.0  miles  south  of  the 
airport. 

This  amendment  is  made  under  the 
authority  of  Section  307(a).  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)): 
Sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  Sec.  11.61  of  the 
Federal  Aviation  Regulations  (14  C.F.R. 
11.61). 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044. 
as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 
1979).  A  copy  of  the  final  evaluation 
prepared  for  this  docuemnt  is  contained 
in  the  docket.  A  copy  of  it  may  be 
obtained  by  writing  to  the  Federal 
Aviation  Administration.  Attention: 
Rules  Docket  Clerk  (AGL-7),  Docket  No. 
80-GL-28.  2300  East  Devon  Avenue.  Des 
Plaines,  Illinois. 

Issued  in  Des  Plaines,  Illinois,  on 
September  17. 1980. 
Wm.  S.  Dalton, 
Acting  Director.  Great  Lakes  Region. 

|FR  Doc.  80-30360  Filed  10-01-W:  8:45  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

lAlrspace  Docket  No.  80-GL-27] 

Designation  of  Federal  Airways  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Designation  of 
Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  designate  controlled 
airspace  nedi  Hutchinson,  Minnesota,  to 
accommodate  a  new  instrument 
approach  procedure  into  Hutchinson 
Municipal  Airport.  Hutchinson, 
Minnesota,  established  on  the  basis  of  a 
request  from  the  local  airport  officials  to 
provide  that  facility  with  instrument 
approach  capability. 

EFFECTIVE  DATE:  December  25. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
AGL-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines. 
Illinois  60018.  Telephone  (312)  694-4500. 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The 

intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 
approach  procedure  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  conditions.  The 
floor  of  the  controlled  airspace  in  this 
area  will  be  lowered  from  1200'  above 
ground  to  700'  above  ground.  The 
development  of  the  proposed  instrument 
procedure  necessitates  that  the  FAA 
lower  the  floor  of  the  controlled 
airspace  to  insure  that  the  procedure 
will  be  contained  within  controlled 
airspace.  The  minimum  descent  altitude 
for  this  procedure  may  be  established 
below  the  floor  of  the  700-foot  controlled 
airspace.  In  addition,  aeronautical  maps 
and  charts  will  reflect  the  area  of  the 
instrument  procedure  which  will  enable 
other  aircraft  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

Discussion  of  Comments 

On  page  49946  of  the  Federal  Register 

dated  July  28.  1980.  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rule  Making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  Hutchinson. 
Minnesota.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 


No  objections  were  received  as  a 
result  of  the  notice  of  proposed  rule 
making. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  December  25, 1980, 
as  follows: 

In  §  71.181  (45  FR  445)  the  following 
transition  area  is  added; 

Hutchinson,  Minn. 

That  airspace  extending  upward  from  700' 
above  the  surface  within  a  6.5  statute  mile 
radius  of  the  Hutchinson  Municipal  Airport. 
Hutchinson,  Minnesota  (latitude  44''52'N, 
longitude  94°23'W).  within  3.0  statute  miles 
each  side  of  the  340"  bearing  from  the  airport, 
extending  from  the  6.5  mile  radius  out  to  8.5 
statute  miles  northwest  of  the  airport, 
excluding  that  portion  that  overlies  the 
Litchfield.  Minnesota,  transition  area. 

This  amendment  is  made  under  the 
authority  of  Section  307(a),  Federal 
Aviation  Act  of  1958  (49  U.S.C,  1348(a)); 
Sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  Sec.  11.61  of  the 
Federal  Aviation  Regulations  (14  C.F.R. 
11,61), 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044, 
as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  A  copy  of  the  final  evaluation 
prepared  for  this  document  is  contained 
in  the  docket.  A  copy  of  it  may  be 
obtained  by  writing  to  the  Federal 
Aviation  Administration.  Attention; 
Rules  Docket  Clerk  (AGU7),  Docket  No. 
80-GL-27,  2300  East  Devon  Avenue,  Des 
Plaines.  Illinois. 

Issued  in  Des  Plaines.  Illinois,  on 
Septeinber  17. 1980. 

Wm.  S.  Dalton, 

Acting  Director,  Great  Lakes  Region. 

(FR  Doc  80-30361  Filed  10-1-8O  8:45  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-GL-26] 

Designation  of  Federal  Airways  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Designation  of 
Transition  Area 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  designate  controlled 


airspace  near  Greenwood,  Indiana,  to 
accommodate  a  new  instrument 
approach  procedure  into  Skyway 
Airport.  Greenwood.  Indiana, 
established  on  the  basis  of  a  request 
from  the  local  airport  officials  to  provide 
that  facility  with  instrument  approach 
capability. 

EFFECTIVE  DATE:  December  25.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region. 
2300  East  Devon  Avenue.  Des  Plaines. 
Illinois  60018,  Telephone  (312)  694^500. 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The 

intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  the 
approach  procedure  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  conditions.  The 
floor  of  the  controlled  airspace  in  this 
area  will  be  lowered  from  1200'  above 
gound  to  700'  above  ground.  The 
development  of  the  proposed  instrument 
procedure  necessitates  that  the  FAA 
lower  the  floor  of  the  controlled 
airspace  to  insure  that  the  procedure 
will  be  contained  within  controlled 
airspace.  The  minimum  descent  altitude 
for  this  procedure  may  be  established 
below  the  floor  of  the  700-foot  controlled 
airspace.  In  addition,  aeronautical  maps 
and  charts  will  reflect  the  area  of  the 
instrument  procedure  which  will  enable 
other  aircraft  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

Discussion  of  Comments 

On  page  49948  of  the  Federal  Register 
dated  July  28. 1980,  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rule  Making  which  would 
amend  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at 
Greenwood.  Indiana.  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA. 

No  objections  were  received  as  a 
result  of  the  notice  of  proposed  rule 
making. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
RegulaUons  (14  CFR  Part  71)  is 
amended,  effective  December  25. 1980, 
as  follows: 

In  §  71.181  (45  FR  445)  the  follovring 
transition  area  is  added: 


I 
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Greenwood.  Irtd- 

Ihii:  airspaae  extending  upward  from  700' 
above  the  surface  within  a  6.5  mile  radius  of 
Skvway  Airpoj't.  Greenwood.  Indiana 
(lulitude  39°38l00"  N.  longitude  86"0515"  W), 
excluding  thatlportion  that  overlies  the 
Indianapolis  transition  area. 

This  amendment  is  made  under  the 
authority  of  Section  307(a).  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)); 
Sec.  6(c).  Department  of  Transportation 
.Act  (49  U.S  G.  1655(c));  Sec.  11.61  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.61). 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  vs'hich  is  not 
significant  under  Executive  Order  12044, 
as  implemented  by  Department  of 
1  -  i.nsportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  A  copy  of  the  final  evaluation 
prepared  for  this  document  is  contained 
in  the  docket,  A  copy  of  it  may  be 
obtained  by  WTiting  to  the  Federal 
Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (AGL-7),  Docket  No. 
8(3-GL-26.  2300  East  Devon  Avenue,  Des 
F'Liines.  Illinois. 

Iss'.cd  in  Del  Plames,  Illinois,  on 
S.  i'tfmber  17.  J980. 
Wm.  S.  Dalton, 
Acting  Director.  Great  Lakes  Region. 

|KS  line   «Ktll3«2  Ftiod  10-1-80;  8:45  am) 
BILLING  CODE  4910-33-M 


14  CFR  Part  71 

(Airspace  Docket  No.  80-SO-60! 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Transition  Area,  Moncks  Corner,  S.C. 

AGEf*CY:  Federal  Aviation 
.-\  •rr.r.istration  (FAA),  DOT. 

ACTION;  Final  rule. 

SUMMARY;  This  rule  redesignates  an 
extension  in  Ihe  Moncks  Corner.  South 
Carolina.  Trahsition  Area.  This  action 
provides  controlled  airspace  required  to 
protect  instniment  flight  operations  at 
the  Berkeley  County  Airport. 

EFFECTIVE  DATE:  0901  G.m.t.,  November 

21.  1930. 

ADDRESS:  Federal  Aviation 

.•■^  Jministration,  Chief,  Air  Traffic 

Division.  P  O.  Box  20636.  Atlanta. 

Georgia  30320 

FOR  FURTHER  INFORMATION  CONTACT: 

Hdflen  D.  Phillips.  Airspace  and 
Procedures  Btdr.c.h,  Federal  Aviation 
AJ.-n;r..stra!ion,  P  O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  404-763-7646. 


SUPPLEMENTARY  INFORMATION:  In  the 

Moncks  Comer,  South  Carolina, 
Transition  Area  described  in  §  71.181  (45 
FR  445),  an  extension  was  designated  on 
the  226°  bearing  from  the  Moncks 
Comer  RBN  to  provide  controlled 
airspace  for  aircraft  executing  the  NDB 
Runway  5  standard  instrument  approach 
procedure  at  the  Moncks  Corner  Airport. 
The  final  approach  course,  geographic 
locations  of  the  RBN  and  the  airport, 
and  the  airport  name  have  been 
changed. 

It  is  necessary  to  redesignate  the 
extension,  correct  the  RBN  and  airport 
locations,  and  the  airport  name  in  order 
to  provide  controlled  airspace  required 
to  protect  instrument  flight  operations  at 
the  airport. 

In  the  interest  of  safety,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable  and  contrary  to  the 
public  interest. 

Adoption  of  the  Amendment 

Accordingly.  Subpart  G.  §  71.181  (45 
FR  445)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901  GMT, 
November  21, 1980,  as  follows: 

Moncks  Corner,  S.C. 

The  present  description  is  deleted  and 
".  .  .  that  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  6.5-mile 
radius  of  Berkeley  County  Airport  (L^t. 
33'11'13"N..  Long.  B0°02'07"W.);  within  3 
miles  each  side  of  the  219°  bearing  from 
Moncks  Corner  RBN  (Lat.  33°11'27"N..  Long. 
80°02'01"W.)  extending  from  the  6.5-mile 
radius  area  to  8.5  miles  southwest  of  the  RBN 
.  .  ."  is  substituted  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a))  and  Sec. 
6{c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

Nole. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  prom.ote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point.  Georgia,  on  September 
25. 1980. 

George  R.  LaCaille, 

Acting  Director,  Southern  Region. 

|FR  Doc  8(K)0724  Filed  10-1-60:  8:45  am) 
BILLING  CODE  4910-1J-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-NE-351 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace  and 
Reporting  Points;  Alteration  of  the 
Greenville,  Maine,  700-foot  Transition 
Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
description  of  the  Greenville.  Maine, 
700-foot  transition  area  so  as  to  provide 
protected  airspace  for  aircraft  executing 
a  new  NDB  Runway  14,  Standard 
Instrument  Approach  Procedure  (SlAP) 
to  the  Greenville  Municipal  Airport, 
Greenville,  Maine.  This  action  is 
required  as  a  result  of  the  relocation  of 
the  Greenville  NDB  and  the  cancellation 
of  existing  approach  procedures. 
effective  date:  October  30,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Taylor,  Operations  Procedures 
and  Airspace  Branch,  A\E-536,  Federal 
Aviation  Administration,  Air  Traffic 
Division,  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803; 
telephone  (617)  273-7285. 
SUPPLEMENTARY  INFORMATION:  On 
Thursday,  August  21,  1980,  a  Notice  of 
Proposed  Rulemaking  was  published  in 
the  Federal  Register,  Volume  45,  No,  164, 
Page  55~58,  stating  that  the  Federal 
Aviation  Admmistration  proposed  to 
amend  the  Greenville,  Maine,  700-foot 
Transition  Area  so  as  to  provide 
protected  airspace  for  aircraft  executing 
a  new  NDB  Runway  14  SLAP  to  the 
Greenville  Municipal  Airport, 
Greenville,  Maine. 

Interested  persons  were  invited  to 
participate  in  this  rulemaking  process  by 
submitting  written  comments  on  the 
proposal  to  the  Federal  Aviation 
Administration.  No  objections  were 
received. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Subpart  G  of  the  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  by  amending  the 
description  of  Greenville,  Maine,  700- 
foot  transition  area  as  follows; 

Greenville,  Maine 

Delete  the  description  of  the  Greenville, 
Maine,  700-foot  transition  area  in  its  entirety 
and  substitute  in  lieu  thereof: 

'That  airspace  extending  upward  from  700- 
foot  transition  surface  within  an  8.5  mile 
radius  of  the  center  (lat.  45°27'47"N,  long. 
69°33'21"W).  Greenville  Municipal  Airport. 


Greenville.  Maine,  within  3.5  miles  each  side 
of  a  323  M  (305  T)  bearing  from  the  SQUAW, 
Maine  NDB  extending  from  the  8.5  mile 
radius  area  to  a  point  11.5  miles  northwest  of 
the  SQUAW  NDB." 

(Section  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749;  49  USC  1348(a)  and  Section 
6jc)  of  the  Department  of  Transportation  Act 
(49  use  1655(c)  and  14  CFR  11.69))) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
procedures  and  criteria  prescribed  by 
Executive  Order  12044  and  as  implemented 
by  Interim  Department  of  Transportation 
guidelines  (43  FR  9582;  March  8,  1978).  The 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Burlington.  Massachusetts,  on 
September  22.  1980. 
Robert  E.  Whittington, 
Director,  New  England  Region. 

|FK  Dor.  ao- 30725  Filed  10-1-80:  8:45  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  97 

[Docket  No.  20803;  Amdt  No.  1174] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows; 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 


3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from; 

1.  FAA  Pubhc  Information  Center 
(APA^SO),  FAA  Headquarters  Building. 
800  Independence  Avenue.  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402.  The  annual 
subscription  price  is  S135.00. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulator}'  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  §  552(a),  1  CFR  Part  51,  and 
§  97.20  of  the  Federal  Aviation 
Regulations  (FARs).  The  applicable  FAA 
Forms  are  identified  as  FAlA  Forms 
8260-3,  8260-^  and  8260-5.  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
pubUshers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amexidment 
number. 


This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows; 

§97.23    [Amended] 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

*  *  *  Effective  November  13.  1980 

Yuma.  AZ— Yuma  MCAS/Yuma  InU,  VOR 

Rwy  17.  Amdt.  3 
Fayette ville,  AR— Drake  Field,  VOR/DME-B. 

Amdt.  3 
Hawthorne,  CA — Hawthorne  Muni,  VOR-A 

Amdt.  3,  cancelled 
Rialto,  CA— Rialto  Muni/Miro  Field,  VOR-A. 

Original,  cancelled 
San  Luis  Obispo,  CA — San  Luis  Obispo 

County.  VOR-A,  Amdt.  4 
Baltimore,  MD — Baltimore- Washington  Intl. 

VOR  Rwy  10,  Amdt.  13 
Baltimore.  MD — Baltimore-Washington  bill, 

VOR/DME  Rwy  22.  Amdt.  6 
EalUmore,  MD — BalUmore-Washington  Intl, 

VOR  Rwy  28,  Amdt.  18 
Baltimore,  MD — Baltimore-Washington  Intl, 

VOR  Rwy  33L.  Amdt.  3 
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Port  Huron.  Ml— St.  Clair  County  Intl.  VOR/ 

DME-A.  .■\mdt.  2 
Robbmsville.  NJ— Trenton-Robbinsville.  VOR 

Rwy  29.  .^.ndt.  8 
Frfrmington.  >f\i — Farmington  Muni,  VOR/ 

DME  Rwy  7,  Amdt.  1 
Fd.-mington.  .SM — Farmington  Muni.  VOR 

Rwy  25.  .Amdt  3 
D"V':3  Lake  ND— Devils  Lake  Muni.  VOR 

Rwy  13.  Amdt.  5 
Devils  Lake.  ND— Devils  Lake  Muni,  VOR 

Rwy  31.  Amdt.  2 
Rorger  TX— Hutchinson  County.  VOR  Rwy 

\7.  .Amdt.  4 
Bi  ri^er  TX— Hutchinson  County.  VOR/DME 

Rwy  35.  Original 
Melfa,  VA— .Accomack  County,  VOR/DME 

Rwy  2.  Amdt.  2 

•  '  •  Effective  September  18.  1980 

Flizabeth  City.  NC— Elizabeth  City  Coast 
Guard  Air  J^ase/.Muni,  VOR  Rwy  1.  Amdt. 
6 

Elizabeth  City.  NC— Elizabeth  City  Coast 
Guard  Air  3ase/Muni.  VOR  Rwy  19.  Amdt. 
5 

♦  '  '  Effectivie  September  12.  1980 

Odkland.  C.A— Metropolitan  Oakland  Intl, 
VOR/DME  Rwy  27L.  Amdt.  10 

§97.25    [Amended! 

2.  By  amerjding  §  97.25  SDF-LOC- 
LD.A  SLAPs  identified  as  follows: 

•  •  •  Effectiik  November  13.  1980 

San  Luis  Obli^,  CA — San  Luis  Obispo 

County.  LOC  Rwy  11  Amdt.  1 
Lake  Charles  \JK — Lake  Charles  Muni,  LOC 

BC  Rwy  33.  Amdt.  11 
Lcbbock.  TX— Lubbock  Intl,  LOC  BC  Rwy 

35L  Amdt.  9 
L;:fVin.  TX— Angelina  County.  LOC  Rwy  7, 

Ongmal 
Wichita  Falls.  TX— Sheppard  AFB/Wichita 

Falls  Mum,  LOC  BC  Rwy  15R,  Amdt.  9 

*  '  'Effective  October 30  1980 

Watertown.  SD — Watertown  Muni,  LOG/ 
DME  BC  Rwy  17.  Amdt.  3 

.?  97.27    [Amended) 

3.  By  amending  §  97.27  NDB/ADF 
SI.APs  identified  as  follows: 

'  '  '  Effectiv\e  November  27.  1980 

Sheldon,  L\— Sheldon  Muni.  NDB  Rwy  33, 

Amdt.  3 
El  Dorado.  KS^El  Dorado  Muni.  NDB  Rwy  4, 

Original 

*  •  •  Effective  November  13.  1980 

Lafayette.  LA— Lafayette  Regional,  NDB  Rwy 

10,  Origindl 
Lake  Charles,  L.A— Lake  Charles  Muni,  NDB 

Rwy  15.  Anwit.  14 
Port  Huron.  MI— St.  Clair  County  Intl,  NDB 

Rwy  4.  Amdt.  7 
St.  Paul.  MN— Lake  Elmo,  NDB-A.  Amdt.  1 
Sedalia,  MO— ^Sedalia  Memorial.  .NDB  Rwy 

18,  Amdt.  5 
Sedalia,  MO— "Sedalia  Memorial,  NDB  Rwy 

36,  Amdt.  6 
Fremont.  NE-^Fremont  Muni,  NDB  Rwy  13, 

Amdt.  3 


Okmulgee,  OK — Okmulgee  Muni.  NDB  Rwy 

17,  Amdt.  1 
Giddings,  TX— Giddings-Lee  County.  NDB 

Rwy  17,  Original 
Lufkin,  TX— ^ngelina  County.  NDB  Rwy  7. 

Original 
Melfa,  VA— Accomack  County,  NDB  Rwy  2, 

Amdt.  3 

•  *  'Effective  October 30.  1980 

Mount  Pocono,  PA — Mount  Pocono,  NDB-A, 

Amdt.  6.  cancelled 
Watertown.  SD — Watertown  Muni,  NDB  Rwy 

35,  Amdt.  3 
Pennington  Gap,  VA— Lee  County,  NDB-A, 

Original 

•  •  '  Effective  September  23.  1980 

Greenville,  AL — Greenville  Muni,  NDB  Rwy 
32.  Amdt.  3 

*  '  *  Effective  September  18.  1980 

Elizabeth  City,  NC— Elizabeth  City  Coast 
Guard  Airbase/Muni.  NT)B-A,  Amdt.  6 

•  *  •  Effective  September  12, 1980 

Oakland,  CA — Metropolitan  Oakland  Intl, 
NDB  Rwy  27R,  Amdt.  1 

§97.29    [Amended] 

4.  By  amending  §  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

*  *  •  Effective  November  13,  1980 

Yuma,  AZ— Yuma  MCAS/Yuma  Intl,  ILS 

Rwy  2lR.  Amdt.  3 
Lake  Charles,  LA — Lake  Charles  Muni,  ILS 

Rw7  15,  Amdt.  14 
Baltimore,  MD — Baltimore-Washington  Intl, 

ILS  Rwy  10,  Amdt.  9 
Baltimore,  MD — Baltimore-Washington  Intl, 

ILS  Rwy  15R,  Amdt.  10 
Baltimore.  MD — Baltimore-Washington  Intl, 

ILS  Rw7  28,  Am.dt.  4 
Baltimore,  MD — Baltimore-Washington  Intl, 

ILS  Rwy  33L.  Amdt.  2 
Okmulgee,  OK— Okmulgee  Muni.  ILS  Rwy  17, 

Amdt.  1 
Lubbock.  TX— Lubbock  Intl,  ILS  Rwy  17R, 

Amdt.  14 

*  *  •  Effective  October  30.  1980 

Watertowrn,  SD — Watertown  Muni,  ILS  Rwy 
35,  Amdt.  5 

•  *  *  Effective  September  12.  1980 

Oakland,  CA — Metropolitan  Oakland  Intl, 
ILS  Rwy  27R,  Amdt.  29 

§  97.31    [Amended] 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

'  •  *  Effective  November  13.  1980 

Baltimore.  MD — Baltimore-Washington  Intl, 
RADAR  1,  Amdt.  8 

§97.33    [Amended] 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows; 

*  *  *  Effective  November  13.  1980 

Yuma.  AZ— Yuma  MCAS/Yuma  Intl,  RNAV 
Rwy  21R,  Amdt.  3 


Baltimore.  KiD — Baltimore-Washington  Intl, 

R.NAV  Rwy  22,  Amdt.  4 
Port  Huron,  MI— St.  Clair  County  Intl,  RNAV 

Rwy  4,  Amdt.  4 
Port  Huron,  MI— St.  Clair  County  Intl,  RNAV 

Rwy  22,  Amdt.  4 
Marshall,  TX— Harrison  County,  RNAV  Rwy 

33,  Original 
(Sees.  307.  313[a),  601.  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  §§  1348, 
1354(a).  1421.  and  1510);  Sec.  6(c).  Department 
of  Transportation  Act  (49  U.S.C.  {  1655(c)): 
and  14  CFR  11.49(b)(3)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26.  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.  on  September 
26,  1980. 

John  S.  Kern, 

Acting  Chief  Aircraft  Programs  Division. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  935 

Ttie  Ctiannel  Islands  National  Marine 
Sanctuary 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Department  of  Commerce 
ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Coastal  Zone 
Management  within  NOAA  is  issuing 
the  Designation  and  final  regulations  for 
the  Channel  Islands  National  Marine 
Sanctuary  off  the  coast  of  California  (the 
Sanctuary).  The  Sanctuary  was 
designated  on  September  22, 1980,  after 
receiving  Presidental  approval  on 
September  21,  1980.  The  Designation 
Document  acts  as  a  constitution  for  the 
Sanctuary  establishing  its  boundaries, 
purposes  and  the  activities  subject  to 
regulations.  The  regulations  establish  in 
accordance  with  the  terms  of  the 
Designation  the  limitations  and 
prohibitions  on  the  activities  regulated 
within  the  Sanctuary,  the  procedures  by 
which  persons  may  obtain  permits  for 
prohibited  activities,  and  the  penalties 
for  committing  prohibited  activities. 


DATE:  The  Designation  and  these 
implementing  regulations  are  expected 
to  become  effective  upon  the  expiration 
of  a  period  of  60  calendar  days  of 
continuous  session  of  Congress  after 
their  transmittal  to  Congress,  concurrent 
with  publication.  This  60-day  period  is 
interrupted  if  Congress  takes  certain 
adjournments  and  the  continuity  of 
session  is  broken  by  an  adjournment 
sine  die.  During  the  first  60  days  after 
publication  the  Governor  of  California 
may  certify  that  any  terms  of  the 
Designation  are  unacceptable  as  they 
apply  to  State  waters  in  which  case  the 
Designation  and  regulations  shall  be 
modified  and  may  be  withdrawn 
entirely.  Therefore,  the  effective  date 
can  be  determined  by  calling  or  writing 
the  contact  identified  below.  Also 
notification  will  be  published  in  the 
Federal  Register  when  the  designation 
becomes  effective. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dallas  Miner,  Director,  Sanctuary 
Programs  Office.  Office  of  Coastal  Zone 
Management.  3300  Whitehaven  Street, 
N.W.  Washington,  D.C.  20235,  (202)  634- 
4236. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Marine  Protection  Research  and 
Sanctuaries  Act  of  1972,  as  amended,  16 
use  1431-1434  (the  Act)  authorizes  the 
Secretary  of  Commerce,  with 
Presidential  approval,  to  designate 
ocean  waters  as  far  seaward  as  the 
outer  edge  of  the  Continental  Shelf  as 
marine  sanctuaries  to  preserve  or 
restore  distinctive  conservational, 
recreational,  ecological,  or  aesthetic 
values.  Section  302(f)(1)  of  the  Act 
directs  the  Secretary  to  issue  necessary 
and  reasonable  regulations  to  control 
activities  permitted  within  a  designated 
marine  sanctuary.  The  authority  of  the 
Secretary  to  administer  the  provisions  of 
the  Act  has  been  delegated  to  the 
Assistant  Administrator  for  Coastal 
Zone  Management  within  the  National 
Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce  (the  Assistant 
Administrator), 

On  September  21, 1980,  the  Assistant 
Administrator  received  the  President's 
approval  to  designate  as  a  marine 
sanctuary  an  area  of  the  waters  off  the 
coast  of  California,  adjacent  to  the 
northern  Channel  Islands  and  Santa 
Barbara  Island  (the  Islands),  seaward  to 
a  distance  of  6  nautical  miles  (nm).  The 
area  was  so  designated  on  September 
22, 1980.  However,  since  the  Sanctuary 
includes  waters  within  the  seaward 
boundary  of  California,  the  Govenor  of 
California  has  60  days  in  which  to 
certify  that  any  of  the  terms  of  the 
Designation  are  unacceptable  to  the 


State  in  which  case  the  terms  certified 
will  not  become  effective  within  State 
waters.  In  this  event  the  regulations 
must  be  modified  accordingly  or  the 
entire  Designation  may  be  withdrawn  if 
it  no  longer  meets  the  objectives  of  the 
Act,  the  regulations  and  the  original 
Designation  (see  15  CFR  922.26(e)).  In 
addition  the  Act,  as  amended  by  Public 
Law  96-332,  provides  that  the 
Designation  becomes  effective  unless 
Congress  disapproves  it  or  any  of  its 
terms  by  a  concurrent  resolution 
adopted  by  both  Houses  "before  the  end 
of  the  first  period  of  sixty  calendar  days 
of  continuous  session"  after  transmittal 
of  the  Designation  to  Congress  (Section 
302(b)(1)  and  302(h)).  This  provision 
raises  constitutional  questions  as  noted 
by  the  President  in  his  statement  of 
August  29. 1980,  signing  Public  Law  96- 
332  but  will  be  treated  as  a  "report-and- 
wait"  provision  in  accordance  with  that 
statement.  Consequently,  the 
Designation  and  the  regulations  will  not 
become  effective  until  after  the  60-day 
period  described  in  Section  302(h).  This 
period  does  not  include  those  days  on 
which  either  House  is  adjourned  for 
more  than  3  days  to  a  day  certain  and  is 
broken  by  an  adjournment  sine  die.  In 
view  of  Congress"  schedule  for  the  next 
few  months,  it  is  unlikely  that  this 
Designation  and  regulations  will  become 
effective  before  March  1981.  Notification 
of  the  effective  date  will  be  published  in 
the  Federal  Register  at  this  time. 

The  Waters  included  in  the  Sanctuary, 
located  in  an  area  of  upwelling  and  in  a 
transition  zone  between  the  cold  waters 
of  the  California  Current  and  the 
warmer  Southern  California 
Countercurrent,  support  an 
exceptionally  rich  and  varied  biota, 
including  one  of  the  world's  most 
diverse  concentrations  of  marine 
mammals,  several  endangered  species, 
and  numerous  seabirds.  Although  the 
area  also  sustains  a  variety  of  human 
uses,  it  is  one  of  very  few  areas  on  the 
Southern  California  coast  that  has 
remained  relatively  unaltered.  However, 
use  of  the  Santa  Barbara  Channel  is 
increasing  and  additional  pressure  is 
being  placed  on  the  resources  from  a 
number  of  activities.  Accordingly,  the 
primary  purpose  of  managing  the  area 
and  of  these  implementing  regulations  is 
to  protect  and  to  preserve  the  marine 
birds  and  mammals,  their  habitats  and 
other  natural  resources  from  those 
activities  which  pose  significant  threats. 
Such  activities  include:  discharges 
except  for  fish  cleaning  wastes  and 
chumming  materials,  certain  discharges 
incidental  to  vessel  use  of  the  area  such 
as  effluents  from  marine  sanitation 
devices,  engine  exhaust  and  cooling 


waters,  biodegradable  galley  wastes, 
and  deck  wash  down,  and  discharges 
incidental  to  allowed  hydrocarbon 
operations  [Sec.  935.7(a)(1)]: 
construction  on  or  alteration  of  the 
seabed  except  for  navigational  aids  or  in 
connection  with  allowed  hydrocarbon 
operations  (Sec.  935.7(a)(2)];  the 
unnecessary  operation  of  certain 
commercial  vessel  or  aircraft  in  the 
vicinity  of  important  habitats  v\nth  1  nm 
of  the  islands  and  at  lower  than  1000 
feet  in  the  case  of  aircraft  [Sec. 
935.7(a)(3)  and  (4)|.  All  prohibitions 
must  be  applied  consistently  with 
recognized  principles  of  international 
law. 

To  reduce  the  possibility  of  damage  to 
the  resources  by  pollution,  hydrocarbon 
exploration  and  exploitation  under 
leases  issued  after  the  effective  data  of 
these  regulations  will  be  prohibited  [Sec. 
935.6(c)].  Hydrocarbon  operations  under 
existing  leases  may  continue  subject  to 
all  conditions  imposed  by  other 
authorities,  including  in  particular  the 
U.S.  Geological  Survey  in  its  operating 
orders,  the  Environmental  Protection 
Agency  (EPA)  through  permits  issued 
under  section  402  of  the  Clean  Water 
Act,  33  U.S.C.  1432,  (known  as  NPDES 
permits),  and  the  California  Coastal 
Commission  through  its  consistency 
determinations  [Sec.  935.6(a)]. 

In  addition,  operators  must  maintain 
adequate  oil  spill  contingency 
equipment  on  site  [Sec.  935.6(b)]. 

The  regulation  of  fishing  and  kelp 
harvesting  in  the  Sanctuary  waters  will 
remain  the  responsibility  of  the 
California  Department  of  Fish  and 
Game,  the  Pacific  Regional  Fisherj' 
Management  Council,  and  the  National 
Marine  Fisheries  Service  pursuant  to  the 
Fishery  Conservation  and  Management 
Act  of'l9~6.  16  use  1801  et  seq.  (see 
Article  5,  Section  1  of  the  Designation 
Document)  although  fishing  vessels  are 
subject  to  the  same  discharge 
regulations  as  other  vessels  [Sec. 
935.7(a)(1)]. 

On  December  5,  1979,  NOAA 
published  proposed  regulations  for  the 
Sanctuary'  in  the  Federal  Register  [44  FR 
69970)  and  at  the  same  time  issued  a 
Draft  Environmental  Impact  Statement 
(DEIS)  which  described  in  detail  the 
proposed  regulatory  regime  and 
alternatives  to  it.  After  consideration  of 
the  comments,  an  FEIS  was  issued  on 
June  6, 1980  which  described  a 
somewhat  revised  regulatory  regime. 
Some  additional  comments  were 
received  on  the  FEIS  but  the  regulations 
discussed  in  the  FEIS  and  those 
published  here  are  substantially 
identical.  The  significant  comments  on 
the  proposed  regulations  and  the 
regulatory  elements  of  the  impac' 
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statement  and  NOAA's  responses  to 
them  follow: 

(1)  A  number  of  reviewers,  including 
the  Califomid  Coastal  Commission,  the 
Board  of  Supervisors  of  Santa  Barbara 
County,  and  numerous  public  interest 
groups,  felt  thdt  the  entire  Santa  Barbara 
Channel  from  Point  Arguello  to  Point 
Mugu  and  the  waters  extending  12  nm 
around  the  torihern  Channel  Islands 
and  Santa  Barbara  Island  should  be 
designated  as  a  mahrie  sanctuary  and 
therefore  subject  to  the  proposed 
regulations.  They  argued  that: 

(a)  The  natural  resources  described  in 
the  DEIS  ara  found  throughout  the 
Channel;  indeed,  some  are  most 
prevalent  beyond  the  boundary 
proposed. 

(b)  Because  of  the  circular  nature  of 
the  water  currents  in  the  Channel, 
activities  occurring  in  the  Channel 
beyond  the  i  nm  bound.iry  are  likely  to 
affect  the  waters  near  the  Islands. 

(c)  Coordinated  management  of  the 
resources  and  activities  of  the  proposed 
sanctuary  is  realistically  possible  only 
on  a  Channql-wide  basis. 

Some  com&entors  further  argued  that 
the  marine  sanctuary  should  institute  a 
moratorium  on  leasing  for  oil  and  gas 
development  throughout  the  entire  area 
s:nce  an  oil  spill  anywhere  in  the 
Channel  could  adversely  impact  the 
nearshore  Island  waters  and  the  other 
resources  of  value  located  throughout 
the  Channel, 

Response 

Important  biological  and  ecological 
resources  da  occur  in  the  Channel 
beyond  the  proposed  marine  sanctuary 
and  the  larger  marine  area  is 
ecologically  Interrelated  and  valuable. 
However,  sojrie  of  these  resources  are 
siibstantially  dispersed,  and  areas 
beyond  the  proposed  boundary  are  not 
generally  characterized  by  intense 
concentrations  of  marine  mammals  and 
seabirds.  In  corcpanson.  the  use  of  the 
nearshore  Islar^.  j  waters  by  seabirds  and 
marine  mamridls  appears  to  be 
qualitatively  different  than  their  use  of 
other  waters  of  the  Channel. 

At  the  same  time,  development  and 
use  levels  arc  higher  beyond  6  nm  from 
the  Islands.  Most  of  the  current  and  past 
hydrocarbon  development  in  the 
Channel  is  near  the  mai.'iiand.  Tankers 
and  freighters  travel  through  the 
Channel  in  large  numbers.  Coastal 
development,  both  residential  and 
industrial,  results  m  the  discharge  of 
wastes  into  the  Channel  and  dredging 
and  construction.  Other  economically 
important  projects,  such  as  the 
construction  of  a  liquid  natural  gas 
terminal  at  Point  ConcepViOn.  would  be 
encompassed  in  a  larger  boundary. 


While  it  is  true  that  some  incidents 
elsewhere  in  the  Channel — a  major  oil 
spill,  for  example — could  harm  the 
natural  resources  of  the  sanctuary  area, 
the  risk  of  damage  from  such  a  spill 
must  be  weighed  against  the  costs  of  the 
exclusion  of  oil  and  gas  operations.  The 
economic  consequences  of  prohibiting 
future  oil  and  gas  development  in  the 
suggested  larger  area  are  substantial. 
The  Santa  Barbara  Channel  is  an  area  of 
proven  offshore  oil  reserves;  the  oil  and 
gas  industry  ranks  it  as  the  third  most 
promising  area  for  oil  and  gas 
exploration  off  tlie  U.S.  coast.  While  no 
economically  recoverable  reserves  have 
been  discovered  within  6  nm  of  the 
Islands  to  date,  oil  production  in  other 
portions  of  the  Charuiel  has  been 
occurring  since  1896.  The  oil  spill 
contingency  requirements,  operating 
orders,  lease  stipulations  and  other 
restrictions  imposed  by  the  Department 
of  the  Interior  and  the  California  Coastal 
Commission  provide  some  protection 
against  oil  pollution.  While  these 
precautions  cannot  completely  forestall 
the  possibility  of  an  oil  spill,  the 
distance  between  most  hydrocarbon 
activities  in  the  Channel  and  the 
nearshore  Island  waters,  which  the 
proposed  sanctuary  buffer  guarantees, 
will  provide  time  for  cleanup  activities 
before  the  oil  can  reach  shore,  and  will 
also  allow  time  for  the  spilled  oil  to 
weather  and  thus  lose  its  most  toxic 
parts  before  it  reaches  the  nearshore 
Island  wafers. 

(2)  A  second  group  of  commentors 
took  a  position  opposite  from  those  who 
wanted  to  expand  the  sanctuary, 
maintaining  that  no  sanctuary  should  be 
designated,  since  existing  regulatory 
authorities  already  provide  enough 
protection  for  the  natural  resouces.  They 
felt  a  marine  sanctuary  would  only  add 
an  unnecessary  and  expensive  layer  of 
Federal  bureaucracy. 

Response 

The  many  Federal  and  State  agencies 
which  exercise  authority  in  the  Channel 
do  provide  a  considerable  degree  of 
regulatory  protection.  However,  the 
extraordinary  diversity  of  natural 
resources  concentrated  in  the  waters 
around  the  northern  Channel  Islands 
and  Santa  Barbara  Island  deserve 
additional  attention  beyond  that 
provided  by  the  present  institutional 
structure. 

The  marine  sanctuary  program,  unlike 
other  programs  which  have  jurisdiction 
in  the  area  of  the  proposed  sanctuary, 
includes  a  mechanism  to  focus  on  this 
particular  geographically  defined  marine 
area  and  to  provide  comprehensive 
management  and  planning  to  preserve 
the  resources  of  the  site.  Other  statutes 


either  focus  on  management  of  much 
smaller  areas,  single  resources,  or  have 
resource  protection  only  as  an  ancillary 
goal.  Marine  sanctuary  planning  and 
management  also  includes  provision  for 
research  and  monitoring  of  the  condition 
of  the  resources  to  assure  long-term 
protection  and  maximum  safe  use  and 
enjoyment;  other  statutes  do  not  provide 
in  most  cases  the  same  geographically 
focAised,  comprehensive  research  and 
monitoring  effort.  An  educational 
el(?ment  of  the  program  heightens  public 
awareness  of  the  value  of  the  resources 
and  thereby  reduces  the  potential  for 
harm;  again,  this  aspect  of  the  marine 
sanctuary  program  is  unavailable  under 
the  present  system. 

Although  certain  uses  of  the  area  do 
not  now  seriously  threaten  resource 
quality,  they  could  have  more  significant 
impact  if  and  when  activities  increase. 
The  current  multitude  of  regulatory 
authorities,  many  of  which  have 
different  objectives  and  jurisdictions, 
may  not  be  able  to  respond  to  future 
activities  on  the  basis  of  ecosystem 
issues.  Furthermore,  some  agencies 
suffer  from  limited  enforcement 
resources.  Because  these  waters  contain 
so  many  beneficial  uses,  the  special 
planning  and  study  possible  in  a  marine 
sanctuary  is  necessary  to  ensure  that 
they  are  used  and  preserved  in  the 
future  as  effectively  as  possible. 

(3)  The  Department  of  the  Interior  and 
the  Marine  Mammal  Commission, 
questioned  excluding  fishing  as  an 
activity  subject  to  regulation. 
Representatives  of  the  oil  industry  felt 
that  it  was  discriminatory  to  exclude 
fishing  from  possible  additional 
sanctuary  regulation  while  regulating  oil 
and  gas  activities. 

Response 

NOAA  supports  the  view  that 
duplicative  regulations  should  be 
avoided  wherever  possible.  After 
evaluation.  NOAA  concluded  that  the 
existing  authorities  specifically 
manadated  to  manage  fishing,  e.g.  the 
California  Department  of  Fish  and  Game 
within  state  waters  and  the  Pacific 
Fisheries  Management  Council  outside 
of  state  waters,  should  continue 
management.  The  interests  of  these 
agencies  are  parallel  to  the  interests  of 
NOAA  in  managing  the  Sanctuary, 
preserving  the  stocks  and  their  habitats. 
Therefore,  there  is  no  reason  to 
anticipate  that  the  decisions  of  either 
agency  will  differ  systematically  from 
those  NOAA  might  make  and  there  is  no 
necessity  for  NOAA  assuming  a 
regulatory  role. 

Clearly  oil  and  gas  activities  pose  a 
different  type  of  threat  than  do  fishing 
activities  Even  if  the  specific  operations 


(e.g.,  erecting  the  necessary  structures, 
depositing  drill  muds  and  cuttings)  do 
not  cause  significant  damage,  there 
remains  the  possibility  of  a  major  spill 
resulting  in  serious  damage  and  the 
potential  for  long-term  adverse  impacts 
from  chronic  pollution  by  hydrocarbons 
and  drill  muds  and  other  disturbance  of 
sensitive  habitat.  The  decisions  with 
respect  to  oil  and  gas  relate  primarily  to 
the  degree  of  risk  one  is  willing  to 
assume.  Here  it  seems  reasonable  that, 
over  the  long-term,  as  the  agency 
entrusted  with  the  preservation  of  the 
Sanctuary,  NOAA  is  likely  to  accept 
less  risk  than  many  other  agencies 
involved  with  authority  over  these 
activities  and  thus  should  assert 
jurisdiction. 

(4)  Recreational  boating  associations 
and  others  commented  that  the 
regulation  on  vessel  traffic  was  worded 
in  a  confusing  manner  and  could  be 
interpreted  as  prohibiting  recreational 
and  research  vessels  within  1  nm  of  the 
Islands.  In  addition,  the  Coast  Guard 
pointed  out  that  the  prohibition  of 
certain  discharges  in  section  935.7(a)(1) 
could  have  the  unintended  affect  of 
precluding  recreational  boating.  Unless 
the  language  is  clarified  so  that 
recreational  boating  is  clearly  allowed, 
many  felt  the  sanctuary  should  not  be 
designated. 

Response 

The  proposed  regulation  on  vessel 
traffic  was  somewhat  confusing.  NOAA 
never  intended  to  prohibit  recreational 
vessel  traffic  in  the  Sanctuary.  The 
prohibition  on  certain  commercial  vessel 
traffic  within  one  nautical  mile  of  the 
Islands  was  aimed  at  tankers,  freighters, 
barges,  and  OCS  supply  vessels.  Section 
935.7(a)(3)  was  reworded  to  clarify  this 
intent.  The  prohibition  on  discharges 
also  has  been  rewritten  to  ensure  that 
recreational  boating  will  not  be 
precluded  but  that  harmful  practices  will 
be  restricted. 

(5)  The  marine  sanctuary  should 
require  vessels  transiting  the  Santa 
Barbara  channel  to  adhere  to  the  Vessel 
Traffic  Separation  Scheme  (VTSS) 
established  by  the  U.S.  Coast  Guard. 

Response 

Most  commercial  vessel  traffic 
already  adheres  to  the  Coast  Guard's 
designated  VTSS  in  the  Channel.  In 
addition,  the  Coast  Guard  is  conducting 
a  Port  Access  Route  (PAR)  study  for  the 
California  coast,  and  the  Santa  Barbara 
Channel  is  under  careful  consideration 
as  part  of  that  study.  Under  the  1978 
amendments  to  the  Ports  and 
Waterways  Safety  Act.  the  Coast  Guard 
has  the  authority  to  make  shipping  lanes 
mandatory  and  will  exercise  that  power 


for  the  entire  Santa  Barbara  Channel  if 
the  PAR  study  indicates  that  that  is  the 
best  course  of  action.  NOAA  has 
commented  on  the  Coast  Guard's  PAR 
study,  and  the  Coast  Guard  must  take 
the  Channel  Islands  marine  sanctuary 
into  consideration  in  its  decision,  as 
well  as  the  other  complicated  issues  of 
use,  location,  and  safety  of  navigation. 
Since  the  study  is  incomplete,  it  is 
premature  and  inadvisable  for  NOAA  to 
take  any  action  concerning  the  VTSS. 

(6)  Several  commentors,  including  the 
State  of  California,  said  that  the 
Sanctuary  should  prohibit  the  placement 
of  structures,  principally  platforms  for 
oil  and  gas  production,  in  or  near  the 
Vessel  TraiTic  Separation  Scheme. 

Response 

The  Sanctuary  regulations  prohibit 
hydrocarbon  activities  pursuant  to  any 
lease  executed  after  the  effective  date  of 
the  regulations.  As  to  any  structure 
which  might  be  erected  pursuant  to  an 
existing  lease,  the  Coast  Guard  is 
currently  conducting  a  major  re\-iew  of 
this  issue  as  part  of  its  southern 
California  PAR  study.  Should  the  Coast 
Guard  conclude  that  a  prohibition  is 
warranted,  it  has  the  authority  under  the 
Ports  and  Waterways  Safety  Act 
amendments  of  1978  to  implement  it. 
The  California  Coastal  Commission 
presently  considers  the  placement  of 
structures  in  or  within  500  m  of  a  VTSS 
to  be  inconsistent  with  California 
Coastal  Zone  Management  Program  and. 
based  on  Coast  Guard 
recommendations,  permits  granted  by 
the  Army  Corps  of  Engineers  to  date 
prohibit  them  inside  the  sea  lanes  or 
within  a  quarter  mile  of  the  sea  lane 
boundaries. 

Given  the  current  review  of  the 
situation  by  the  Coast  Guard,  NOA.'l 
has  determined  not  to  propose 
Sanctuary  regulations  at  this  time.  The 
alternative  regulatory  approach  would 
be  case-by-case  review  by  the 
Sanctuary  of  each  decision  to  locate  a 
structure  in  a  VTSS.  Given  the  existence 
of  at  least  two  levels  of  case-by-case 
review  where  environmental  concerns 
are  taken  into  account,  institution  of 
another  review  during  the  interim 
appeared  inappropriate. 

(7)  The  State  of  California  and  one 
kelp  harvester  expressed  concern  that 
the  regulations  as  proposed  might  limit 
or  restrict  kelp  harvesting.  Two 
environmental  groups  thought  that 
NOAA  should  consider  regulating  this 
activity. 

Response 

In  proposing  the  Sanctuary,  NOAA 
did  not  consider  kelp  harvesting  to  be 
one  of  the  activities  that  was  necessary 


or  desirable  to  regulate.  The  activity 
occurs  entirely  within  California  waters 
end  is  carefully  regulated  by  the  State 
Department  of  Fish  and  Game,  which 
has  found  no  evidence  of  harm  from  the 
harv'esting  of  this  renewable  resource. 
NOAA's  intent  has  been  clarified  in 
Article  5.  Section  1  of  the  Designation 
and  Section  935.7(a)(3)  of  the 
regulations. 

(8)  The  Coast  Guard  and  some 
recreational  boaters  and  commercial 
fishermen  were  concerned  that  Section 
935.7(a)(2)(C)  prohibiting  altering  "the 
seabed  in  any  way"  might  be  interpreted 
to  preclude  anchoring  and  bottom 
trawling.  Exxon  commented  that 
anchoring  should  be  "proposed  as  a 
regulated  activity  to  protect  coral." 

Response 

No  regulation  of  anchoring  is 
proposed.  Because  the  coral  at  issue, 
Allopora  californica.  grows  in  scattered 
formations  rather  than  in  reefs,  it  is  less 
likely  to  be  damaged  by  anchoring  than 
the  coral  in  existing  or  proposed 
sanctuaries  such  as  Key  Largo  and  the 
Flower  Gardens  Banks.  Should  NOAA's 
monitoring  programs  indicate  that  there 
are  concentrations  of  coral  that  require 
protection  from  anchoring,  appropriate 
regulations  can  be  proposed.  Section 
937.7(a)(2)  has  been  rewritten  to  clarify 
that  it  does  not  prohibit  anchoring  and 
bottom  trawling. 

(9)  The  Coast  Guard  opposed  "any 
action  which  might  set  the  stage  for 
furture  attempts  by  any  other  agency  to 
regulate  movement  of  shipping"  and 
therefore  advocated  precluding  such  a 
possibility  in  the  Designation  Document 
except  that  NOAA  could  enact  a  narrow 
prohibition  for  commercial  vessels 
within  1  nautical  mile  of  the  Islands, 
provided  they  were  not  within  a  VTSS 
or  PAR  designated  by  the  Coast  Guard. 

Response 

NOAA  has  rewritten  the  docments 
concerning  the  proposed  sanctuary  to 
eliminate  any  conflict  with  any  VTSS  or 
PAR  designated  by  the  Coast  Guard,  as 
long  as  the  VTSS  or  PAR  lies  beyond 
one  nm  from  the  Islands.  The 
Designation  Document  now  specifically 
exempts  navigation  within  a  designated 
VTSS  or  PAR  from  any  Sanctuary 
regulation  (see  Article  4,  Section  1). 

The  regulations  also  make  it  clear  that 
no  additional  regulation  of  vessel  traffic 
outside  of  the  1  nm  is  proposed  at  this 
time.  Although  no  specific  need  for 
additional  regulation  is  foreseen,  NOAA 
feels  it  should  retain  the  option  should 
the  need  arise. 

(10)  The  Coast  Guard,  some 
recreational  boaters,  and  commerical 
fishing  interests  were  concerned  that  the 
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prohibitions  on  discharges  as  vvTitten 
might  hmit  boaUng  in  the  area  in  ways 
unanticipated  by  NOAA. 

Response 

Section  935.7fa]fl)  has  been  rewritten 
to  include  specific  exemptions  for  fish 
parts,  cooHng  wafer,  marine  sanitation 
devices.  eng:ne  exhaust,  deck  wash 
down,  and  other  ef.Huents  incidental  to 
routine  vessd  use, 

(11)  One  commenfor  believed  that  the 
economic  effects  of  prohibiting  oil  and 
gas  operatiorte  under  future  leases 
would  be  sufEciently  severe  that  NO.\A 
should  undertake  a  regulatory  analysis 
to  comply  with  the  President's  Executive 
Order  No.  12044. 

Response 

At  the  time  the  notice  of  proposed 

rulemaking  and  draft  environmental 
Impact  statenient  were  published,  it  was 
evident  that  the  economic  impacts  of  the 
regulations  would  not  be  sufficient  to 
require  a  regiilatory  analysis. 
Furthermore,  both  the  costs  and  benefits 
of  these  regulations  are  somewhat 
speculative  and  not  easily  quantifiable 
so  that  the  value  of  a  regulatory  analysis 
is  marginal  at  best.  Nevertheless,  in 
response  to  the  comjnent,  NOAA 
contracted  foe  an  independent  analysis 
which  confirmed  that  the  economic 
impacts  were  ^elow  all  the  thresholds 
for  a  regulatoty  analysis  and  were 
generally  negligible. 

The  Sanctuiry  regulations  are  not 
expected  to  have  an  effect  greater  than 
$30  million  on  the  economy  as  a  whole 
during  any  onp  year.  Without  a 
Sanctuary,  pe^k  oil  and  gas  production 
would  be  readied  in  1992  when  the  total 
effect  of  the  pfohibition  would  amount 
to  $29.96  milliim.  The  effects  on  industry 
bp.d  the  relevapit  geographic  region  are 
expected  to  b^  $1,5  and  $4,7  million 
respectively  dyring  the  peak  production 
year,  Essentia)ly  no  impact  is  expected 
on  consumersi  costs  or  prices, 
productivity,  amployment,  supplies  of 
goods  and  services  or  competition. 
These  estimates  are  based  on  a 
generous  estirlate  of  the  hydrocarbon 
reserves  avaimble  within  the 
Sanctuary — double  the  only  available 
U,S.  Geological  Survey  (USGS)  estimate 
for  a  portion  of  the  Sanctuary. 

(12)  Oil  and  gas  industry 
representativep  disagreed  with  NOAA's 
estimate  of  hydrocarbon  resource 
potential  in  the  proposed  Sanctuary  and 
urged  that  the  regulation  be  abandoned 
due  to  the  adverse  social  and  economic 
inr.pacts  of  restricting  oil  and  gas 
production  in  (his  area. 


Response 

Although  the  extent  of  hydrocarbon 
resources  in  the  area  remains  subject  to 
dispute,  several  facts  indicate  that 
restrictions  on  operations  within  6  nm  of 
the  Islands  will  not  result  in  foregoing  a 
significant  amount  of  oil  and  gas. 
Estimates  of  foregone  resources  relate 
only  to  the  area  from  3  to  6  nm  within 
the  Sanctuary  because  State  legislation 
precludes  leasing  and  operations  within 
the  territorial  sea,  unless  Federal 
operations  on  adjacent  leases  threaten 
to  drain  basins  under  State  lands.  For 
the  unleased  area  of  the  Federal  Outer 
Continental  Shelf  within  the  Sanctuary, 
only  one  official  estimate  of  resources  is 
available.  The  USGS  has  projected  that 
24  tracts  located  on  the  mainland  side  of 
the  Islands  offer  potential  to  recover 
only  5.7  million  barrels  of  oil  and  8,9 
billion  cubic  feet  of  gas.  These  tracts 
represent  a  portion  of  the  Sanctuary  but 
other  indications  tend  to  confirm  the 
likelihood  of  limited  resources.  First, 
nineteen  tracts  in  the  Sanctuary  leased 
in  sales  up  to  1975  have  expired  without 
any  development  or  production  activity 
by  the  oil  and  gas  industry,  even  though 
exploratory  drilling  had  occurred  on  at 
least  seven  of  these  tracts.  Second, 
industry  indicated  extremely  limited 
interest  in  the  tracts  located  within  the 
Sanctuary  when  these  areas,  excluding 
the  24  tracts  discussed  above,  were 
included  in  the  Call  for  Nominations  for 
Lease  Sale  No.  68.  Industry  expressed 
no  or  low  interest  in  73  percent  of  the 
tracts  or  portions  thereof  within  the 
Sanctuary  which  were  included  in  the 
Call,  Third,  the  existing  pattern  of 
hydrocarbon  development  indicates  that 
the  high  resource  potential  areas  occur 
close  to  the  mainland,  predominantly  in 
State  waters. 

Industry  commentors  statedlhat  finds 
within  the  Sanctuary  area  could  range 
from  40  to  100  million  barrels.  However, 
this  estimate  extrapolates  from 
inconclusive  data  based  on  activities  on 
a  small  number  of  existing  leases  in  and 
near  the  Sanctuary  and  dismisses  both 
the  official  USGS  estimate  and  the  other 
indications  of  limited  resources 
described  above.  In  the  light  of  the 
conflicting  estimates  and  the  ability  to 
modify  the  regulations  in  the  future,  if 
evidence  from  exploratory  drilling  on 
existing  tracts  in  the  Sanctuary  and 
tracts  adjacent  to  the  Sanctuary 
supports  such  action,  the  regulation  is 
reasonable  and  is  unlikely  to  preclude 
access  to  significant  oil  and  gas 
resources. 

(13)  The  California  Coastal 
Commission  requested  that  Section 
935.12  (Amendments)  of  the  Proposed 


Final  Regulations,  as  presented  in  the 
FEIS.  be  deleted. 

Response 

This  Section  had  two  objectives.  First, 
it  restated  the  applicability  of  the 
Federal  Consistency  Provisions  of  the 
Coastal  Zone  Management  Act  to  any 
significant  changes  in  Sanctuary 
regulations  affecting  Federal  waters 
within  the  Sanctuary.  Second,  the 
proposed  provisions  gave  the  State 
flexibility  in  considering  proposed 
development  activities  in  State  waters 
within  the  proposed  Sanctuary.  Since 
the  State  comments  indicated  that  the 
proposed  amendments  were  not 
necessary  to  achieve  its  purposes  in 
protecting  State  waters  and  since  the 
first  portion  of  the  proposed  provision 
merely  restated  existing  law,  proposed 
Section  935.12  has  been  deleted. 

The  Designation  Document 

The  Act  and  NO.'\A's  general  Marine 
Sanctuary  regulations  (15  CFR  Part  922, 
44  FR  44831,  July  31,  1979)  provide  that 
the  regulatory  system  for  a  marine 
sanctuary  will  be  established  by  two 
documents,  a  Designation  Document 
and  the  regulations  issued  pursuant  to 
Section  302(f)(2)  of  the  Act,  The 
Designation  Document  will  serve  as  a 
constitution  for  the  Sanctuary, 
establishing  among  other  things  the 
purposes  of  the  Sanctuary,  the  types  of 
activities  that  may  be  subject  to 
regulation  within  it  and  the  extent  to 
which  other  regulatory  programs  will 
continue  to  be  effective. 

As  approved  by  the  President  on 
September  21, 1980,  the  Channel  Islands 
National  Marine  Sanctuary  Designation 
Document  provides  as  follows: 

Final  Designation  Document 

Designation  of  the  Channel  Islands 
National  .Marine  Sanctuary 

Preamble 

Under  the  authority  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  of  1972.  Pub,  L,  92-532,  (the  Act)  the 
waters  surrounding  the  northern 
Charuiel  Islands  and  Santa  Barbara 
Island  are  hereby  designated  a  Marine 
Sanctuary  for  the  purposes  of  preserving 
and  protecting  this  unique  and  fragile 
ecological  community. 

Article  1.  Effect  of  Designation 

Within  the  area  designated  as  the 
Channel  Islands  National  Marine 
Sanctuary  (the  Sanctuary),  described  in 
Article  2,  the  Act  authorizes  the 
promulgation  of  such  regulations  as  are 
reasonable  and  necessary  to  protect  the 
values  of  the  Sanctuary.  Article  4  of  this 
Designation  lists  those  activities  which 
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may  require  regulation  but  the  listing  of 
any  activity  does  not  by  itself  prohibit 
or  restrict  it.  Restrictions  or  prohibitions 
may  be  accomplished  only  through 
regulation,  and  additional  activities  may 
be  regulated  only  by  amending  Article  4. 

Article  2.  Description  of  the  Area 

The  Sanctuary  consists  of  an  area  of 
the  waters  off  the  coast  of  California,  of 
approximately  1252.5  square  nautical 
miles  (nm)  adjacent  to  the  northern 
Channel  Islands  and  Santa  Barbara 
Island  seaward  to  a  distance  of  6  nm. 
The  precise  boundaries  are  defined  by 
regulation. 

Article  3.  Characteristics  of  the  Area 
That  Give  it  Particular  Value 

The  Sanctuary  is  located  in  an  area  of 

upwelling  and  in  a  transition  zone 
between  the  cold  waters  of  the 
California  Current  and  the  warmer 
Southern  California  Countercurrent. 
Consequently,  the  Sanctuary  contains 
an  exceptionally  rich  and  diverse  biota, 
including  30  species  of  marine  mammals 
and  several  endangered  species  of 
marine  mammals  and  sea  birds.  The 
Sanctuary  will  provide  recreational 
experiences  and  scientific  research 
opportunities  and  generally  will  have 
special  value  as  an  ecological, 
recreational,  and  esthetic  resource. 

Article  4.  Scope  of  Regulation 

Section  1.  Activities  Subject  to 
Regulation.  In  order  to  protect  the 
distinctive  values  of  the  Sanctuary,  the 
following  activities  may  be  regulated 
within  the  Sanctuary  to  the  extent 
necessary  to  ensure  the  protection  and 
preservation  of  its  marine  features  and 
the  ecological,  recreational,  and  esthetic 
value  of  the  area: 

a.  Hydrocarbon  operations 

b.  Discharging  or  depositing  any 
substance 

c.  Dredging  or  alteration  of,  or 
construction  on,  the  seabed 

d.  Navigation  of  vessels  except  fishing 
vessels  or  vessels  travelling  within  a 
Vessel  Traffic  Separation  Scheme  or 
Port  Access  Route  designated  by  the 
Coast  Guard  outside  of  1  nm  from  any 
island 

e.  Disturbing  marine  mammals  or 
birds  by  overflights  below  1000  feet 

i.  Removing  or  otherwise  deliberately 
harming  cultural  or  historical  resources 

Section  2.  Consistency  with 
International  Law.  The  regulations 
governing  the  activities  listed  in  Section 
1  of  this  article  will  apply  to  foreign  flag 
vessels  and  persons  not  citizens  of  the 
United  States  only  to  the  extent 
consistent  with  recognized  principles  of 
international  law  including  treaties  and 


international  agreements  to  which  the 
United  States  is  signatory. 

Section  3.  Emergency  Regulations. 
Where  essential  to  prevent  immediate, 
serious  and  irreversible  damage  to  the 
ecosystem  of  the  area,  activities  other 
than  those  listed  in  Section  1  may  be 
regulated  within  the  limits  of  the  Act  on 
an  emergency  basis  for  an  interim 
period  not  to  exceed  120  days,  during 
which  an  appropriate  amendment  of  this 
article  would  be  proposed  in  accordance 
with  the  procedures  specified  in  Article 
6. 

Article  5.  Relation  to  Other  Regulatory 
Programs 

Section  1.  Fishing.  The  regulation  of 
fishing  is  not  authorized  under  Article  4. 
However,  fishing  vessels  may  be 
regulated  with  respect  to  discharges  in 
accordance  with  Article  4,  Section  1, 
paragraph  (b)  and  aircraft  conducting 
kelp  bed  surveys  below  1000  feet  can  be 
regulated  in  accordance  with  Article  4, 
Section  1,  paragraph  (e).  All  regulatory 
programs  pertaining  to  fishing,  including 
particularly  regulations  promulgated 
under  the  California  Fish  and  Game 
Code  and  Fishery  Management  Plans 
promulgated  under  the  Fishery 
Conservation  and  Management  Act  of 
1976, 16  use  1801  et  seq.,  shall  remain 
in  effect.  All  permits,  licenses  and  other 
authorizations  issued  pursuant  thereto 
shall  be  valid  within  the  Sanctuary 
unless  authorizing  any  activity 
prohibited  by  any  regulation 
implementing  Article  4.  Fishing  as  used 
in  this  arUcle  and  in  Article  4  includes 
kelp  harvesting. 

Section  2.  Defense  Activities.  The 
regulation  of  those  activities  listed  in 
Article  4  shall  not  prohibit  any  activity 
conducted  by  the  Department  of 
Defense  that  is  essential  for  national 
defense  or  because  of  emergency.  Such 
activities  shall  be  consistent  with  the 
regulafions  to  the  maximum  extent 
practicable. 

Section  3.  Other  Programs.  All 
applicable  regulatory  programs  shall 
remain  in  effect  and  all  permits,  licenses 
and  other  authorizations  issued 
pursuant  thereto  shall  be  valid  within 
the  Sanctuary  unless  authorizing  any 
activity  prohibited  by  any  regulation 
implementing  Article  4.  The  Sanctuary 
regulations  shall  set  forth  any  necessary 
certificaUon  procedures. 

Article  6.  Alterations  to  this  Designation 

This  Designation  can  be  altered  only 
in  accordance  with  the  same  procedures 
by  which  it  has  been  made,  including 
public  hearings,  consultation  with 
interested  Federal  and  State  agencies 
and  the  Pacific  Regional  Fishery 
Management  Council,  and  approval  by 
the  President  of  the  United  States. 


(End  of  Designation  Document) 

Only  those  activities  listed  in  Article  4 
are  subject  to  regulation  in  the 
Sanctuary.  Before  any  additional 
activities  may  be  regulated,  the 
Designation  must  be  amended  through 
the  entire  designation  procedure 
including  public  hearings  and  approval 
by  the  President. 

Dated:  September  26,  1980. 

Michael  Glazer, 

Assistant  A  dm  in  is  t  rotor  for  Coastal  Zone 
Management. 

Accordingly,  Part  935,  Title  15,  Code 
of  Federal  Regulations  is  added  as 
follows: 

PART  935— THE  CHANNEL  ISLANDS 
NATIONAL  MARINE  SANCTUARY 
REGULATIONS 

Sec. 

935.1  Authority. 

935.2  Purpose. 

935.3  Boundaries. 

935.4  Definitions. 

935.5  Allowed  activities. 

935.6  Hydrocarbon  operations. 

935.7  Prohibited  activities. 

935.8  Penalties  for  commission  of  prohibited 
acts. 

935.9  Permit  procedures  and  criteria. 

935.10  Certification  of  other  permits. 

935.11  Appeals  of  administrative  action. 

Authority:  16  U.S.C.  1431-1434. 
§935,1     Authority. 

The  Sanctuary  has  been  designated 
pursuant  to  the  authority  of  Section 
302(a)  of  Title  III  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  of  1972, 16  use  1431-1434  (the  Act). 
The  following  regulations  are  issued 
pursuant  to  the  authorities  of  Sections 
302(f).  302(g)  and  303  of  the  Act 

§  935.2    Purpose. 

The  purpose  of  designating  the 
Sanctuary  is  to  protect  and  preserve  the 
extraordinary  ecosystem  including 
marine  birds  and  mammals  and  other 
natural  resources  of  the  waters 
surrounding  the  northern  Channel 
Islands  and  Santa  Barbara  Island  and 
ensure  the  continued  availability  of  the 
area  as  a  research  and  recreational 
resource.  This  area  supports  a 
particularly  rich  and  diverse  marine 
biota,  partially  because  it  is  located  in  a 
transition  zone  between  northern  and 
southern  waters  and  partially  because  it 
is  one  of  very  few  areas  off  the  Southern 
California  coast  that  has  been  relatively 
unaltered  by  human  use. 

§  935.3    Boundaries. 

The  Sanctuary  consists  of  an  area  of 
the  wafers  off  the  coast  of  California  of 
approximately  1252.5  square  nautical 
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miles  adjacent  to  the  following  islands 
and  offshore  rocks:  San  Miguel  Island. 
Santa  Cruz  Island,  Santa  Rosa  Island. 
Ar.acapa  Isl$nd,  Santa  Barbara  Island, 
Richardson  Rock,  and  Castle  Rock 
extending  seaward  to  a  distance  of  6 
nautical  miles  [nm).  The  coordinates  are 
shown  in  Appendix  lA. 

§  935.4    Definitions. 

(d)  "Administrator"  means  the 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration. 

(b)  "Assistant  Administrator"  means 
the  .Assistant  Administrator  for  Coastal 
Zone  Management,  National  Oceanic 
and  .■\tmospheric  Ad.ministration. 

(c)  "Person"  means  any  private 
individual,  partnership,  corporation,  or 
other  entity:  or  any  officer,  employee, 
agent,  department,  agency  or 
instrumentality  of  the  Federal 
government,  or  any  state  or  local  unit  of 
government. 

(d)  "Islands"  means  San  Miguel 
Island.  Santa  Cruz  Island,  Santa  Rosa 
Island,  Anacapa  Island,  Santa  Barbara 
Island,  Richardson  Rock,  and  Castle 
Rock. 

(e)  "Vessel"  means  watercraft  of  any 
description  capable  of  being  used  as  a 
means  of  transportation  on  the  waters  of 
the  Sanctuary. 

§  935.5.    AHowed  activities. 

All  activities  except  those  specifically 
prohibited  by  Sections  935.6  and  935.7 
may  be  carried  on  in  the  Sanctuary 
subject  to  all  prohibitions,  restrictions 
and  conditions  imposed  by  any  other 
authority.  Recreational  use  of  the  area  is 
encouraged. 

§  935.6.    Hydrocart>on  operation^ 

(a)  Hydrocarbon  exploration, 
c'.t'velopmenl  and  production  pursuant  to 
any  lease  executed  prior  to  the  effective 
date  of  these  regulations  and  the  laying 
of  any  pipeline  is  allowed  subject  to 
paragraph  935.6(b)  and  to  all 
prohibitions,  restrictions  and  conditions 
i.T.posed  by  applicable  regulations, 
permits,  licenses  or  other  authorizations 
and  consistency  reviews  including  those 
issued  by  ths  Department  of  the  Interior, 
the  Coast  Guard,  the  Corps  of  Engineers, 
the  Environmental  Protection  Agency 
and  under  the  California  Coastal 
Management  Program  and  its 
implementi.ng  regulations. 

(b)  N'o  person  may  engage  in  any 
hydrocarbon  operation  unless  the 
following  oil  spill  contingency 
equipment  is  available  at  the  site  of 
such  operation: 

(1)  1500  feet  of  open  ocean 
containment  boom  and  a  boat  capable 
of  deploying  the  boom; 


(2j  One  oil  skimming  device  capable 
of  open  ocean  use:  and 

(3)  Fifteen  bales  of  oil  sorbent 
material. 

(c)  Hydrocarbon  exploration, 
development  and  production  activities 
pursuant  to  leases  executed  on  or  after 
the  effective  date  of  these  regulations 
are  prohibited. 

§  935.7.    Prohibited  activities. 

(a)  Except  as  may  be  necessary  for 
the  national  defense,  in  accordance  with 
Article  5,  Section  2  of  the  Designation, 
or  as  may  be  necessary  to  respond  to  an 
emergency  threatening  life,  property,  or 
the  envirormient,  the  following  activities 
are  prohibited  within  the  Sanctuary 
unless  permitted  by  the  Assistant 
Administrator  in  accordance  with 
Section  935.9.  All  prohibitions  shall  be 
applied  consistently  with  international 
law. 

(1)  Discharge  of  substances.  No 
person  shall  deposit  or  discharge  any 
materials  or  substances  of  any  kind 
except: 

(i)  Fish  or  parts  and  chumming 
materials  (bait): 

(ii)  Water  (including  cooling  water) 
and  other  biodegradable  effluents 
incidental  to  vessel  use  of  ttie  sanctuary 
generated  by: 

(A)  marine  sanitation  devices; 

(B)  routine  vessel  maintenance,  e.g. 
deck  wash  down; 

(C)  engine  exhaust;  or 

(D)  meals  on  board  vessels; 
(iii)  Effluents  incidental  to 

hydrocarbon  exploration  and 
exploitation  activities  as  allowed  by 
Section  935.6. 

(2)  Alteration  of,  or  construction  on, 
the  seabed.  Except  in  connection  with 
the  laying  of  any  pipeline  as  allowed  by 
Section  935.6,  within  2  nautical  miles  of 
any  Island,  no  person  shall: 

(i)  Construct  any  structure  other  than 

a  navigation  aid,  or 

(ii)  Drill  through  the  seabed,  or 
(iii)  Dredge  or  otherwise  alter  the 

seabed  in  any  way,  other  than 

(A)  to  anchor  vessels,  or 

(B)  to  bottom  trawl  from  a  commercial 
fishing  vessel. 

(3)  Commercial  vessels  operations. 
Except  to  transport  persons  or  supplies 
to  or  from  an  Island,  no  person  shall 
operate  within  one  nautical  mile  of  an 
Island  any  vessel  engaged  in  the  trade 
of  carrying  cargo,  including  but  not 
limited  to  tankers  and  other  bulk 
carriers  and  barges,  or  any  vessel 
engaged  in  the  trade  of  servicing 
offshore  installations.  In  no  event  shall 
this  section  be  construed  to  limit  access 
for  fishing  (including  kelp  harvesting), 
recreational,  or  research  vessels. 


(4)  Disturbing  marine  mammals  and 
birds.  No  person  shall  disturb  seabirds 
or  marine  mammals  by  flying  motorized 
aircraft  at  less  than  1000  feet  over  the 
waters  within  one  nautical  mile  of  any 
Island  except: 

(i)  for  enforcement  purposes; 
(ii)  to  engage  in  keep  bed  surveys;  or 
(iii)  to  transport  persons  or  supplies  to 
or  from  an  Island. 

(5)  Removing  or  damaging  historical 
or  cultural  resources.  No  person  shall 
remove  or  damage  any  historical  or 
cultural  resource. 

(b)  All  activities  currently  carried  out 
by  the  Department  of  Defense  within  the 
Sanctuary  are  essential  for  the  national 
defense  and,  therefore,  not  subject  to 
these  prohibitions.  The  exemption  of 
additional  activities  having  significant 
impact  shall  be  determined  in 
consultation  between  the  Assistant 
Administrator  and  the  Department  of 
Defense. 

(c)  The  prohibitions  in  this  section  are 
not  based  on  any  claim  of  territoriality 
and  will  be  applied  to  foreign  persons 
and  vessels  only  in  accordance  with 
recognized  principles  of  international 
law,  including  treaties,  conventions  and 
other  international  agreements  to  which 
the  United  States  is  signatory. 

§  935.8    Penalities  for  commission  of 
prohibited  acts. 

(a)  Section  303  of  the  Act  authorizes 
the  assessment  of  a  civil  penalty  of  not 
more  than  $50,000  against  any  person 
subject  to  the  jurisdiction  of  the  United 
States  for  each  violation  of  any 
regulation  issued  pursuant  to  the  Act, 
and  further  authorizes  a  proceeding  in 
rem  against  any  vessel  used  in  violation 
of  any  such  regulation.  Procedures  are 
set  out  in  Subpart  D  of  Part  922  (15  CFR 
Part  922)  of  this  chapter.  Subpart  D  is 
applicable  to  any  instance  of  a  violation 
of  these  regulations. 

§  935.9    Permit  procedures  and  criteria. 

(a)  Any  person  in  possession  of  a 
valid  permit  issued  by  the  Assistant 
Administrator  in  accordance  with  this 
section  may  conduct  any  activity  in  the 
Sanctuary  prohibited  under  Section 
935.7  if  such  activity  is  either  (1) 
research  related  to  the  resouces  of  the 
Sanctuary.  (2)  to  further  the  educational 
value  of  the  Sanctuary,  or  (3)  for  salvage 
or  recovery  operations. 

(b)  Permit  applications  shall  be 
addressed  to; 

Assistant  Administrator  for  Coastal 

Zone  Management 
Attn:  Sanctuary  Programs  Office, 

Division  of  Operations  and 

Enforcement 


National  Oceanic  and  Atmospheric 
Administration,  3300  Whitehaven 
Street,  N.W.,  Washington,  D.C,  20235. 
An  application  shall  provide  sufficient 
information  to  enable  the  Assistant 
Administrator  to  make  the 
determination  called  for  in  paragraph  (c) 
and  shall  include  a  description  of  all 
activities  proposed,  the  equipment, 
methods,  and  personnel  (particularly 
describing  relevant  experience)  involved 
and  a  timetable  for  completion  of  the 
proposed  activity.  Copies  of  all  other 
required  licenses  or  permits  shall  be 
attached. 

(c)  In  considering  whether  to  grant  a 
permit  the  Assistant  Administrator  shall 
evaluate  such  matters  as  (1)  the  general 
professional,  and  financial 
responsibility  of  the  applicant;  (2)  the 
appropriateness  of  the  methods 
envisioned  to  the  purpose(s)  of  the 
activity;  (3)  the  extent  to  which  the 
conduct  of  any  permitted  activity  may 
diminish  or  enhance  the  value  of  the 
Sanctuary  as  a  source  of  recreation,  or 
as  a  source  of  educational  or  scientific 
information;  (4)  the  end  value  of  the 
activity  and  (5)  such  other  matters  as 
may  be  deemed  appropriate. 

(d)  In  considering  any  application 
submitted  pursuant  to  this  section,  the 
Assistant  Administrator  may  seek  and 
consider  the  views  of  any  person  or 
entity,  within  or  outside  of  the  Federal 
Government,  and  may  hold  a  public 
hearing,  as  deemed  appropriate. 

(e)  The  Assistant  Administrator  may, 
at  his  or  her  discretion,  grant  a  permit 
which  has  been  applied  for  pursuant  to 
this  section,  in  whole  or  in  part,  and 
subject  to  such  condition(s)  as  deemed 
appropriate.  The  Assistant 
Administrator  or  a  designated 
representative  may  observe  any 
permitted  activity  and/or  require  the 
submission  of  one  or  more  reports  of  the 
status  or  progress  of  such  activity.  Any 
information  obtained  shall  be  available 
to  the  public. 

(f)  The  Assistant  Administrator  may 
amend,  suspend  or  revoke  a  permit 
granted  pursuant  to  this  section,  in 
whole  or  in  part,  temporarily  or 
indefinitely,  if  the  permit  holder  (the 
Holder)  has  acted  in  violation  of  the 
terms  of  the  permit  or  of  the  applicable 
regulations.  Any  such  action  shall  be  set 
forth  in  writing  to  the  Holder,  and  shall 
set  forth  the  reason(s)  for  the  action 
taken.  The  Holder  may  appeal  the 
action  as  provided  for  in  Section  935.11. 

§  935.10    Certification  of  other  permits. 

(a)  All  permits,  licenses  and  other 
authorizations  issued  pursuant  to  any 
other  authority  are  hereby  certified  and 
shall  remain  valid  if  they  do  not 
authorize  any  activity  prohibited  by 


Sections  935.6  or  935.7.  Any  interested 
person  may  request  that  the  Assistant 
Administrator  offer  an  opinion  on 
whether  an  activity  is  prohibited  by 
these  regulations. 

§  935.1 1    Appeals  of  administrative  action. 

(a)  Any  interested  person  (the 
Appellant)  may  appeal  the  granting, 
denial,  or  conditioning  of  any  permit 
under  Section  935.9,  to  the 
Administrator  of  NOAA.  In  order  to  be 
considered  by  the  Administrator,  such 
appeal  shall  be  in  writing,  shall  state  the 
action(s)  appeal  and  the  reason(s) 
therefore,  and  shall  be  submitted  within 
30  days  of  the  action(s)  by  the  Assistant 
Administrator,  The  Appellant  may 
request  an  informal  hearing  on  the 
appeal. 

(b)  Upon  receipt  of  an  appeal 
authorized  by  this  section,  the 
Administrator  will  notify  the  permit 
applicant,  if  other  than  the  Appellant, 
and  will  request  such  additional 
information  and  in  such  form  as  will 
allow  action  upon  the  appeal.  Upon 
receipt  of  sufficient  information,  the 
Administrator  will  decide  the  appeal  in 
accordance  with  the  criteria  set  out  in 
Section  935.9(c)  as  appropriate,  based 
upon  information  relative  to  the 
application  on  file  at  OCZM  and  any 
additional  information,  the  summary 
record  kept  of  any  hearing  and  the 
Hearing  Officer's  recommended 
decision,  if  any,  as  provided  in 
paragraph  (c),  and  such  other 
considerations  as  deemed  appropriate. 
The  Administrator  will  notifiy  all 
interested  persons  of  the  decision,  and 
the  reason(s)  therefor,  in  writing, 
normally  within  30  days  of  the  receipt  of 
sufficient  information,  unless  additional 
time  is  needed  for  a  hearing. 

(c)  If  a  hearing  is  requested  or  if  the 
Administrator  determines  that  one  is 
appropriate,  the  Administrator  may 
grant  an  informal  hearing  before  a 
Hearing  Officer  designated  for  that 
purpose  after  first  giving  notice  of  the 
time,  place,  and  subject  matter  of  the 
hearing  in  the  Federal  Register.  Such 
hearing  shall  normally  be  held  no  later 
than  30  days  following  publication  of  the 
notice  in  the  Federal  Register  unless  the 
Hearing  Officer  extends  the  time  for 
reasons  deemed  equitable.  The 
Appellant,  the  Applicant  (if  different) 
and,  at  the  discretion  of  the  Hearing 
Officer,  other  interested  persons,  may 
appear  personally  or  by  counsel  at  the 
hearing  and  submit  such  material  and 
present  such  arguments  as  determined 
appropriate  by  the  Hearing  Officer. 
Within  30  days  of  the  last  day  of  the 
hearing,  the  Hearing  Officer  shall 
recommend  in  writing  a  decision  to  the 
Administrator, 


(d)  The  Administrator  may  adopt  the 
Hearing  Officer's  recommended 
decision,  in  whole  or  in  part,  or  may 
reject  or  modify  it.  In  any  event,  the 
Administrator  will  notify  interested 
persons  of  the  decision,  and  the 
reason(s)  therefor  in  writing  within  30 
days  of  receipt  of  the  recommended 
decision  of  the  Hearing  Officer.  The 
Administrator's  action  shall  constitute 
final  action  for  the  Agency  for  the 
purposes  of  the  Administrative 
Procedures  Act. 

(e)  Any  time  limit  prescribed  in  this 
section  may  be  extended  for  a  period 
not  to  exceed  30  days  by  the 
Administrator  for  good  cause,  either 
upon  his  or  her  own  motion  or  upon 
written  request  from  the  Appellant  or 
Applicant  stating  the  reason(s)  therefor. 

Appendix  I.A. — Coordinates  of  the  Channel 
Islands  Manne  Sanctuary 
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.  34*12  19  470" 120*30  22620" 

.  34*1217  540" 120*3219  959" 

.  34-1054  592" __   120-3557  887- 

.  34-0607  491" 120-38  27  883- 

.  34-0453  454" 120'38  16  602-- 

.  34-03"30.539  - 120"37  39  442" 

.  34-0109  860" 120-35-04  80e" 

.  340048  573" _  120-34  25  106" 

.  33*5913122'  120-33  53  385"- 

,  33'57"01  427" 120-31  54.590" 

,  33  55-36  973"" 120-2737  188" 

.  33-5530 037"  120-25  14  587" 

,  33-54  50  522"  120-2229  536** 

,  33*5S"01.640-" _.  120*19"26  722" 

33*54  34  409"" 120*18  27.344" 

33-53  23  129" 120*1739  927- 

33"50'39  990"  120-16*13.874" 

33*49  53  260   120-1341.904"" 

33  49  03  437"  ._ 120-12-06  750" 

3348  36,067" 120-1110.821" 
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Appendix  1 A — Coordinates  of  the  Channel 
Is.ands  Manne  Sanctuary — Continued 


Latrtuda  N 


Lorgitude  W 


55 33"4r  39  280 

56..- 33'47  37  6'r- 

57 33'«7  59  351 

58 33'*«  3a  700 

59 33'a52  IS'- 

60 33-5C28  486 

61 335C55  '29 


62 

63 

64 „ _.. 

65 _ 

66 

67 

68 


33'5?  '3  338- 
33'5?!>i9O0 
3351  39a>9" 
33  51  48  59? 
33'51  35  79e-, 
33  51  443-4  . 
33-5?  23  857'. 


69 _ _.  33  53  09  365 

70 33  53  12  754'. 

71 _  33  53  1'  'M-. 

72 33  53  38  865    . 

73 33  54  02  2''''-., 

7*. 33M56  444'. 


75 

78. 

77 

78..... 

79...._ 

80 

81..-. 

92 

83 

84 

85 

86. 

87 

88 

89 _ 

90 

91  


33-54  39  349 
33  54  15  236' 
33-54  07  847 
33-54  04  66? 
33-54  143'1 
33  54  22  824  • 
33-54  46  904    , 

33-53  05  834    . 

33  29  56  904    . 

. 3329  32  364 

33  2419  904    . 

......  33-2326  0-9- 

33-^^04  336    , 

. 33-2149  38' 

33'2t  44  594 

33-21  49  556    . 

33-2207  538  • 
33'22'27  774 
33-2?47  957 


92 

93 

»4...._ 3323'20  305 

95 33'2*18  458 

96 33-2af24  130- 

97 33'2»02  820 

96 33-3i'27  9i7 

99 33"32'17  935 

100 33-3S'10  090- 

101 33-3S'24  575 

102  ..._ 33"35'06  497- 

103  33-34'48  322- 


..   120-07  59  707- 
..    120-06  04  002 
,.   120-04  06  370 
..   120-02  33  188 
,.   120-01  50  244 
,.   119-57  50  920 
,.  119-55  19  934 
.  119-5253  439 
,  119-52  10  719 
,   119-4721  152 
.   119-4613213 
.  119-44  34  589 
.  119-4!  12  738 
.  11939  14  708 
.  119-37  30  794 
.  119-3535793 
.  119'34  54  5€r- 
.  119-3251  578 
.  119-31  06  2'4' 
.   119-28  54  05? 
.  119-2737512 
.  119-25  23  779 
.  119-24  22  849 
.   119-22  58  >X)6 
.   119-21  44  573- 
,  119  21  09  003 
.  119-1954677 
.  119-19  16  32' 
,  119-10  04  09? 
,   119-10  01  329  ■ 
119-08  52  236 
119-07  54  826- 
119*05  16  718- 
119-04  01  551 
119-02  49  887- 
119-01  37  839" 
118-59  49  357- 
118-58  51  623 
118-58  07  633 
118-57  14 375 ■ 
118-56  08  450- 
118-54  51  35? 
118-54  22  276 
118-54  50  367- 
118-55  18  396- 
118-59  40  0910- 
119-01  22  1081  ■ 
1 19-03  59  463?' 
119'05  03.3743- 


|FR  Doc  90-JC-m  Filed  10-1-80:  &45  ami 
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International  Trade  Administration 

15  CFR  Parts  370,  372,  375  and  386 

Amendments  to  ttie  Export 
Administration  Regulations  To  Clarify 
the  Applicability  of  the  Qualified 
General  License 

agency:  Office  of  Export 
Administration.  Internationa!  Trade 
Administration.  U.S.  Department  of 
Commerce. 
action:  Final  rule. 

summary:  On  July  8.  1980,  regulations 

establishing  a  "Qualified  General 
License"  at  §  373,4  of  CFR  Title  15  were 
announced  in  the  Federal  Register  (45 
FR  45894).  The  notice  establishing  the 
Qualified  General  License  (QGL)  did  not 
include  all  changes  to  the  Export 
Administratian  Regulations  which  were 
necessary-  to  clarify  the  effects  of  this 
newly-established  license.  This  notice  is 
issued  to  clarify  the  effects  of  the  QGL 


by  inserting  references  to  it  in 

appropriate  places  throughout  the 

Regulations. 

EFFECTIVE  DATE  OF  ACTION:  October  2, 

1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Archie  Andrews,  Director,  E.xporters' 
Service  Staff.  Office  of  Export 
Administration,  Washington,  DC.  20230 
(Telephone:  (202)  377-5247  or  377^811). 
SUPPtXMENTARY  INFORMATION:  Section 
13(a)  of  the  Export  Administration  Act 
of  1979  ("the  Act")  exempts  regulations 
promulgated  thereunder  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 
Section  13(h)  of  the  Act,  which 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form,  is  not  applicable 
because  these  regulations  do  not  impose 
controls  on  exports.  It  has  been 
determined  that  these  regulations  are 
not  "significant"  within  the  meaning  of 
Department  of  Commerce 
Administrative  Order  218-7  (44  FR  2082, 
January  9,  1979)  and  International  Trade 
Administration  Ad-ministrative 
Instruction  1-6  (44  FR  2093,  January  9, 
1979)  which  implement  Executive  Order 
12044  (43  FR  12661,  March  23,  1978), 
"Improving  Government  Regulations." 
Therefore  these  regulations  are  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
the  regulations  are  welcome  on  a 
continuing  basis. 

Accordmgly,  the  Export 
Administration  Regulations  (15  CFR  Part 
368  et  seq.  )  are  amended  as  follows: 

PART  370— EXPORT  LICENSING 
GENERAL  POLICY  AND  RELATED 
INFORMATION 

§  370.2    [Amended] 

1.  Section  370.2  is  amended  by 
inserting  a  new  definition,  "Qualified 
General  License."  between  the 
definition  of  "Purchaser"  and  that  of 
"Reexport"  as  follows: 
***** 

Qualified  General  License  (§  373.4)  A 
special  license  authorizing  multiple 
exports  of  certain  commodities  for 
approved  end-uses  to  approved 
consignees  in  countries  in  the  P,  Q,  VV, 
and  Y  Country  Groups  for  a  period  of 
one  year.  The  consignees  must  be  actual 
or  prospective  end-users  of  the  licensed 
commodity. 


PART  372— INDIVIDUAL  VALIDATED 
LICENSES  AND  AMENDMENTS 

2.  Section  372.2(b)(4)  is  revised  to  read 

as  follows: 


§  372.2    Types  of  Validated  Licenses. 

*  •         •         *         * 

(b)  •  *  * 

(4)  A  "Qualified  General  License 
(QGL)"  (§  373.4)  authorizes  the  multiple 
export  of  certain  comm.odities  to 
approved  consignees  in  Country  Groups 
P,  Q,  W,  and  Y  for  a  period  of  one  year. 
The  validity  period  of  this  license  may 
be  extended  once  for  up  to  an  additional 
two  years.  The  consignees  must  be 
actual  or  prospective  users  of  the 
licensed  commodity. 

*  •         •         •         * 

3.  Section  372.11  {e)(2)(ii),  (e)(6),  and 
(g)(3)(iii)  are  revised  to  read  as  follows: 

§  372.1 1     Amending  Export  Licenses. 

*  «  •  *  B 

(e)  •  *  * 

(2)  *  '  * 

(ii)  To  add  one  or  more  new 
consignees  to  an  outstanding  Project 
License.  Distribution  License,  or 
Qualified  General  License;  or 
***** 

(6)  Extension  of  the  validity  period  of 
the  license,  except  for  an  export  license 
authorized  under  the  emergency 
clearance  provisions  of  §  372.4(h);  a 
Distribution  License  (see  §  373. 3{k));  a 
Qualified  General  License  (see 
§  373.4(g));  or  a  Service  Supply  License 
(see  §  373. 7(n)). 

***** 

(g)  •   '  • 

(3)  *   *   • 

(iii)  Amendment  or  extension  of  a 
Project  License,  Distribution  License, 
Qualified  General  License,  or  Service 
Supply  License. 


PART  375— DOCUMENTATION 
REQUIREMENTS 

4.  Section  375.3(d)(7)  is  revised  to  read 
as  follows: 

§  375.3     International  import  certificate  and 
delivery  verification  certificate. 

*  •  •  *  * 

(d)  ♦  *  * 

(7)  a  license  application  for  a  Project 
License  (§  373.2),  Distribution  License 
(§  373.3),  Qualified  General  License 
(§  373.4).  Service  Supply  License 
{§  373.7);  or  supported  by  Form  ITA-686. 
Statement  by  Foreign  Importer  of 
Aircraft  or  Vessel  Repair  Parts  (§  373.8). 


PART  386— EXPORT  CLEARANCE 

5.  Section  386.2  is  amended  by  adding 
the  following  footnote  to  the  tille  of 
paragraph  (d): 

§  386.2    Use  of  validated  license. 
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(d)  Records  of  validated  license 
shipments — Entries  on  reverse  side  of 
license.^ 

***** 

(Sees.  4,  5,  13,  15,  and  21,  Pub.  L  96-72,  to  be 
codified  at  50  U.S.C.  App.  2401  et  seq.. 
Executive  Order  No.  12214  (45  FR  29783,  May 
6,  1980):  Department  Organization  Order  10-3 
(45  FR  6141,  January  25. 1980);  International 
Trade  Administration  Organization  and 
Function  Order  41-1  (45  FR  11862,  February 
22, 1980);  and.  International  Trade 
Administration  Organization  and  Function 
Order  4H  (effective  August  26, 1980)) 
Kent  N.  Knowles, 

Director.  Office  of  Export  Administration, 
International  Trade  Administration. 

|FR  Doc.  80-30729  Filed  10-1-80:  B:4S  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 
[Docket  No.  Rl«79-14] 

Incremental  Pricing  Acquisition  Cost 
Thresholds  Under  Title  II  of  the  Natural 
Gas  Policy  Act  of  1978 

agency:  Federal  Energy  Regulatory 

Commission, 

action:  Order  prescribing  Incremental 

Pricing  Thresholds. 


'The  requirement  that  shipments  be  recorded  on 
the  reverse  side  of  a  validated  export  license  does 
not  apply  to  exports  made  under  a  Project  License 
(§  373.2),  a  Distribution  License,  (§  373.3).  a 
Qualified  General  License  (§  373.4),  or  a  Serxice 
Supply  License  (5  373.7). 


SUMMARY:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  II  of  the  Natural  Gas  Policv  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 
EFFECTIVE  DATE:  October  1. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  A.  Williams,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street,  NE.,  Washington,  D.C.  20426, 
(202)  357-8500. 

Order  of  the  Director.  OPPR 
Issued:  September  26, 1980. 

Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  §  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  October  1980,  is  issued  by  the 
pubhcation  of  a  price  table  for  the 
applicable  month. 
Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 


Table  \.— Incremental  Pricing  Acquisition  Cost  Threshold  Prices 


Jan. 


Feb.        March        Apr. 


May 


June 


July 


Aug.        SepL 


Oct. 


ItTCfemenlal  pndng  tfweshold 
NGPA  section  102  threshold. 
NGPA  section  109  threshoW. 
130  pet  ot  No  2  fuel  oil  m 
New  Yor*  City  tfveshold .... 


$1702 
2358 
1.786 


$1738 
2.381 
1.799 


$1,750 
2.404 
1.812 


$1  762 
2428 
1.825 


$1  776 
2453 
1.839 


$1790 
2478 
1.853 


$1804 
2504 
1.867 


$1819 
2532 
1883 


$1,834 
2.560 
1.899 


$1849 
2588 
1  915 


7.170        7.260        7.410        7.110        7.380        8  040        7  840       7  380       7  400         7  400 


|FR  Doc.  80-30677  Filed  10-1-80. 145  am| 
BILLING  COOE  6450-8S-M 


DEPARTMENT  OF  TRANSPORTATION        ACTION:  Final  rule. 


Coast  Guard 

33  CFR  Part  144 
ICGD79-165b) 

Lifesaving  Appliances;  Editorial 
Amendment 

agency:  Coast  Guard,  DOT. 


SUMMARY:  This  document  revises  the 
provisions  in  the  Artificial  Islands  and 
Fixed  Offshore  Structures  Regulations 
that  allow  automatic  electric  water 
lights  meeting  46  CFR  Subpart  161.001  to 
be  used  with  life  floats  and  ring  hfe 
buoys.  These  amendments  are 
necessary  to  reflect  the  revocation  of  the 
approval  specification  for  these  items. 


The  lights  may  still  be  used  if 
maintained  in  good  condition.  These 
revisions  are  not  substantive  and  have  a 
minimal  effect  on  industry  and  the 
pubUc. 

EFFECTIVE  DATB  These  revisions  are 
effective  October  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  K.  Thompson,  Merchant 
Marine  Technical  Division  (G-MMT/12), 
Room  1216,  U.S.  Coast  Guard 
Headquarters.  2100  Second  St..  S  W.. 
Washington,  D.C.  20593  (202)  426-2174. 

SUPPLEMENTARY  INFORMATION:  Since 

this  document  only  makes  editorial 
amendments  to  the  regulations,  the 
Coast  Guard  has  determined  under  5 
U.S.C.  553  that  the  requirements  for 
notice  and  comment  do  not  apply  and 
that  the  amendment  may  be  made 
effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  these  rules  are  .Mr.  Frank  K. 
Thompson,  Project  Manager,  Office  of 
Merchant  Marine  Safety  and  Lieutenant 
George  ).  Jordan,  Project  Attorney, 
Office  of  the  Chief  Counsel. 

Discussion 

Subpart  161.001  of  Title  46.  Code  of 
Federal  Regulations  has  been  revoked 
by  the  rulemaking  action,  CGD  79-165a, 
which  appears  elsewhere  in  this  issue  of 
the  Federal  Register.  The  background 
and  reasons  for  those  revocations  are 
discussed  in  the  preamble  to  that 
document. 

Because  of  the  revocation  of  46  CFR 
Subpart  161.001,  it  is  necessary  to  revise 
the  life  float  and  ring  life  buoy 
requirements  of  33  CFR  Part  144.  Under 
these  revised  regulations,  water  lights 
on  Artificial  Islands,  Fixed  Offshore 
Structures,  must  meet  46  CFR  Part 
161.010:  however,  water  lights  that  were 
previously  approved  under  the  revoked 
subparts  may  be  retained  in  use  as  long 
as  they  are  maintained  in  good 
condition.  These  revisions  do  not, 
therefore,  substantively  change  the 
requirements  of  the  affected  regulations 
and  their  effect  on  the  public  and 
industry  is  negligible. 

Regulatory  Analysis/Final  Evaluation 

This  is  an  nonsignificant  regulatory 
action  for  which  a  Regulatory  Analysis 
is  not  required.  Because  its  expected 
impact  is  so  minimal,  a  full  evaluation  is 
not  warranted  under  paragraph  lOe  of 
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the  DOT  Regulatorj'  Policies  and 
Procedure«  (44  FR  11034.  February  26. 
1979) 

In  consideration  of  the  foregoing.  Part 
144  of  Title  33,  Code  of  Federal 
Reguldtionp,  is  amended  as  follows: 

PART  144--LIFESAVING  APPLIANCES 

1.  By  revising  §  144.01-10(b)  to  read  as 
follows:      I 

§  144.01-10     Equipment  for  life  floats. 

«  *  ^  •  • 

(b)  Each  life  float  must  have  a  water 
light  of  an  approved  automatic  electric 
type  constructed  in  accordance  with  46 
CFR  Subpart  161  010,  except  a  wafer 
light  constructed  in  accordance  with 
former  46  GFR  Subpart  161.001  that  was 
installed  before  January  1, 1972,  may  be 
retained  in  Bn  existing  installation  as 
long  as  it  isimaintained  in  good 
condition.  The  water  light  must  be 
attached  tojthe  life  float  by  a  12-thread 
manila  or  equivalent  synthetic  lanyard 
not  less  than  2  meters  (6  feet)  nor  more 
than  4  metefc-s  (12  feet)  in  length.  The 
water  light  tnust  be  mounted  on  a 
bracket  so  ftat  when  the  life  float  is 
launched,  t&e  water  light  will  pull  free  of 
the  bracket] 

♦  •        •        •        • 

2.  In  §  144  01-25.  by  revising 
paragraph  (b)  to  read  as  follows: 

§144.01-25     Ring  life  buoys. 

•  •  •  •  ■ 

(b)  Each  ijing  life  buoy  must  have  a 
water  bght  ^f  an  approved  automatic 
electric  typ9  constructed  in  accordance 
with  46  CFR  Subpart  161.010.  A  water 
light  constructed  in  accordance  with 
former  46  CFR  Subpart  161.001  that  was 
installed  before  Januarj'  1,  1972  may  be 
retained  in  an  existing  installation  as 
long  as  it  is  maintained  in  good 
condition.  Ttie  water  light  must  be 
attached  to  the  ring  life  buoy  by  a  12- 
thread  manila  or  equivalent  synthetic 
lanyard  not  less  than  1  meter  (3  feet)  nor 
more  than  2  meters  (6  feet)  in  length. 
The  water  light  must  be  mounted  on  a 
bracket  near  the  ring  life  buoy  so  that 
when  the  ring  life  buoy  is  cast  loose,  the 
water  light  if-ill  pull  free  of  the  bracket. 

•  •        .1        .         •  . 

[43  U.S.C.  133e(e);  49  U.S.C.  1655(b)(1):  49 

CFR  146(h)  I 

Dated:  September  25,  1980, 

Henr>'  H.  Bell, 

RearAdwiral,  U.S.  Coast  Guard.  Chief.  Office 
of  Merchant  Nfarine  Safety. 

[[•"K  U.ic  80-300":  Filed  10-l-«):8:«aoi| 
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33  CFR  Part  165 

ICGD1 1-80-10;  Order  No.  3-80] 

Safety  Zone— San  Pedro  Bay,  Los 
Angeles,  Calif. 

September  24,  1980. 

agency:  Coast  Guard,  DOT. 

ACTION:  Interim  Rule. 

SUMMARY:  This  amendment  to  the  Coast 
Guards  Safety  Zone  Regulations 
establishes  a  safety  zone  in  San  Pedro 
Bay.  This  safety  zone  is  established  to 
protect  recreational  boaters  and 
commercial  shipping  during  cotistruction 
of  the  landfill  site  for  the  Los  Angeles 
Harbor  Main  Channel  dredging  project. 

EFFECTIVE  DATE:  This  amendment  is 
effective  24  September  1980  and  will 
remain  in  effect  until  rock  dike 
construction  for  the  landfill  is 
completed. 

ADDRESS:  Comments  should  be 
submitted  to  and  will  be  available  for 
examination  at  the  Office  of  the  Coast 
Guard  Captain  of  the  Port  Los  Angeles- 
Long  Beach,  165  N.  Pico  Ave..  Long 
Beach,  CA  90802. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lt.  N.  S.  Porter,  Assistant  Port 
Operations  Officer  at  telephone  No. 
(213)590-2315. 

SUPPLEMENTARY  INFORMATION:  Dredging 

of  the  Los  Angeles  Harbor  Main 
Channel  is  scheduled  to  begin  in  early 
1981.  Prior  to  commencement  of  the 
dredging  project,  a  landfill  site  will  be 
developed  in  the  Los  Angeles  Outer 
Harbor.  This  development  is  scheduled 
to  begin  in  mid  September  1980  and  will 
involve  the  construction  of  a  rock  dike 
to  contain  the  dredged  spoils.  The  work 
will  involve  a  large  amount  of  floating 
equipment  and  numerous  submerged 
obstacles  which  will  imperil  the  safety 
of  boaters  and  commercial  shipping. 
Rock  dike  construction  is  expected  to 
last  for  one  year  and  the  safety  zone 
will  remain  in  effect  until  the  Captain  of 
the  Port  Los  Angeles-Long  Beach 
determines  that  the  public  is  no  longer 
endangered.  The  southerly  and  easterly 
sides  of  the  safety  zone  will  be  clearly 
delineated  by  white  buoys  displaying 
the  orange  diamond  cross  daymark.  A 
series  of  mooring  buoys  for  use  by 
construction  equipment  will  be  placed  in 
B-1  and  B-2  anchorages.  They  will  be  in 
a  line  parallel  to  and  about  150  yards 
south  of  the  southern  boundary  of  the 
safety  zone.  The  effect  of  these  moorings 
buoys  will  be  to  preclude  the  use  of 
these  two  anchorages.  Additionally,  the 
safety  zone  will  impinge  on  a  portion  of 
B-1  anchorage  and  thereby  limit  its  use. 


Due  to  the  recent  date  of  contract  award 
and  the  rapidly  approaching  start-up 
date,  the  normal  rulemaking  process  for 
the  safety  zone  is  not  feasible;  thus  an 
interim  final  rule  is  being  utilized.  Use  of 
an  interim  final  rule  temporarily 
establishes  a  rule  and  allows  interested 
persons  to  submit  comments  on  the 
rulemaking  prior  to  its  adoption  as  a 
final  rule.  Interested  persons  are  invited 
to  comment  on  this  interim  rule  prior  to 
15  November  1980.  All  comments 
received  prior  to  that  date  will  be 
considered  before  issuance  of  this 
regulation  as  a  final  rule.  The  final  rule 
may  be  changed  based  on  the  comments 
submitted.  No  public  hearing  is 
scheduled  but  one  may  be  held  if  it  is 
requested  in  writing  by  a  person  raising 
a  genuine  issue  and  desiring  to  comment 
orally  at  a  public  forum.  The  time  and 
place  of  any  such  henring  will  be 
announced  in  the  Federal  Register. 

Drafting  Information:  The  principal 
persons  involved  in  the  drafting  of  this 
rulemaking  are:  CDR  L.  A.  ONSTAD, 
Project  Officer,  and  LT  N.  S.  PORTER, 
Assistant  Port  Operations  Officer,  c/o 
Captain  of  the  Port  Los  Angeles-Long 
Beach.  165  .N.  Pico  Ave.,  Long  Beach.  CA 
90802.  The  project  attorney  is  CDR  R,  N. 
ROUSSEL,  c/o  Commander,  Eleventh 
Coast  Guard  District  (dl).  400 
Oceangate,  Long  Beach,  CA  90822. 

In  consideration  of  the  above.  Part  165 
of  Tide  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  §  165,1108  to  read  as  follows: 

§  155.1 108    San  Pedro  Bay,  Los  Angeles. 
Caiifomia. 

(a)  The  area  enclosed  by  the  following 
boundary  is  a  safety  zone — the  wafers 
of  San  Pedro  Bay  enclosed  by  a  line 
beginning  at  Fish  Harbor  Channel  Light 
4  (latitude  33-13-51.0N.  longitude  118- 
15-50.0W);  thence  southeasterly  to 
latitude  33-13-43. 5N,  longitude  118-15- 
45.8W;  thence  northeasterly  to  latitude 
33-44-03.6N,  longitude  118-14-36.4W; 
thence  northwesterly  to  latitude  33-44- 
43.8N.  longitude  11&^14-56.0W:  thence 
southwesterly  along  the  Terminal  Island 
shoreline  to  the  beginning  point. 

(b)  No  vessel  may  enter  or  remain  in 
the  safety  zone  except:  (1)  vessels 
engaged  in  the  construction  of  the 
landfill  site  for  the  Los  Angeles  Harbor 
dredging  project;  (2)  vessels  operated  by 
or  under  contract  to  the  U.S.  Army 
Corps  of  Engineers  or  the  City  of  Los 
Angeles:  and  (3)  any  other  vessels 
specifically  authorized  to  be  in  the  zone 
by  the  Captain  of  the  Port  Los  Angeles- 
Long  Beach, 

Note. — The  southerly  and  easterly  sides  of 
the  safety  zone  will  be  clearly  marked  by 
while  buoys  displaying  the  orange  diamond 
cross  daymark. 


(86  Stat  427  (33  USC  1225);  49  CFR  1.4e(n)(4)) 

Dated:  September  23, 1980. 
I.  H.  Guest, 

Captain,  U.S.  Coast  Guard.  Captain  of  the 
Port  Los  Angeles-Long  Beach. 

(FR  Doc  80-30680  Filed  lO-l-aO.  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(FRL  1594-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  Statutory 
Restriction  on  New  Sources  Under 
Certain  Circumstances  for 
Nonattalnment  Areas 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  EPA  is  clarifying  application 
of  the  construction  moratorium  with 
regard  to  newly  designated 
nonattalnment  areas.  After  an  area  has 
been  designated  nonattalnment,  states 
will  have  twelve  months  in  which  to 
submit  a  plan.  If  the  state  has  not 
submitted  a  plan,  or  if  the  plan  has  not 
been  approved  or  conditionally 
approved  within  eighteen  months  of 
designation,  then  the  moratorium  will  go 
into  effect  in  that  area. 

DATES:  This  rule  is  effective  on  or  before 
November  3, 1980, 

FOR  FURTHER  INFORMATION  CONTACT: 

Darryl  Tyler.  Chief,  Standards 
Implementation  Branch  (MD-15),  Office 
of  Air  Quality  Planning  and  Standards, 
Research  Triangle  Park,  N.C.  27711  (919) 
541-5425. 

SUPPLEMENTARY  INFORMATION:  Section 
110(a](2)(I]  of  the  Clean  Air  Act 
provides  that  a  moratorium  on 
construction  of  major  stationary  sources 
of  air  pollution  shall  be  imposed  in  each 
area  whose  air  quality  is  designated  as 
worse  than  the  national  ambient  air 
quality  standards  (NAAQS)  and  where 
after  June  30, 1979  there  is  no  approved 
plan  in  place  to  attain  and  maintain 
.NAAQS  in  that  nonattalnment  area 
which  meets  the  requirements  of  Part  D 
of  the  Act.  The  moratorium  is  to  be 
imposed  only  on  those  sources  which 
emit  in  major  amounts  the  pollutant  for 
which  the  area  is  designated 
nonattalnment.  On  July  2, 1979,  EPA 
implemented  the  construction 
moratorium  by  promulgating  it  into 
regulatory  form.  See  44  FR  38471-73. 
On  May  13, 1980,  EPA  announced 
rules  concerning  the  geographic 
applicability  of  the  construction 


moratorium.  45  FR  31307-311.  In  the 
preamable  to  that  notice,  EPA  stated 
that  when  an  area  has  been  newly 
designated  as  nonattalnment,  the  Offset 
Ruling  will  be  in  effect  in  that  area  until 
EPA  approves  the  state's  Part  D  plan  for 
that  area,  or  for  15  months,  whichever  is 
shorter.  EPA  further  announced  that  it 
would  invoke  the  construction 
moratorium  after  15  months  if  the  state 
submitted  a  plan  but  EPA  had  not  yet 
approved  it,  or  after  9  months  if  the  state 
failed  to  submit  a  plan  at  all.  45  FR 
31310  n.  5. 

EPA  has  reevaluated  this  policy,  and 
has  decided  to  promulgate  it  formally  in 
a  somewhat  modified  form.  The  Clean 
Air  Act  Amendments  of  1977  provided 
the  states  approximately  twelve  months 
in  which  to  submit  revisions  to  State 
Implementation  Plans  (SIPs)  pursuant  to 
Part  D  (Section  129(c)).  They  further 
required  states  to  submit  by  January  1, 
1979  Part  D  plans  for  areas  originally 
designated  nonattalnment,*  and  invoked 
the  construction  moratorium  on  July  1, 
1979  if  those  plans  had  not  been 
approved  (Sections  129(c),  110(a)(2){I)). 
Accordingly,  EPA  believes  that 
Congress  intended  to  give  the  states  an 
additional  six-month  period  of  time 
between  the  date  Part  D  plans  were  due 
and  imposition  of  the  moratorium.  For 
this  reason,  EPA  will  impose  the 
moratorium  only  after  eighteen  months 
have  passed  after  an  area  is  newly 
designated  attainment,  if  the  state  does 
not  then  have  an  approved  Part  D  plan 
in  place. 

EPA  recognizes  that  Section 
110(a)(2)(I)  can  be  read  to  impose  the 
moratorium  immediately  upon  an  area 
being  newly  designated  nonattalnment. 
However,  such  a  result  seems  overly 
stringent.  Congress  did  not  impose  the 
moratorium  when  the  1977  Amendments 
were  passed,  but  gave  the  states  time  to 
design  an  appropriate  plan.  To  protect 
air  quality.  Congress  provided  that  the 
Offset  Ruling  would  remain  in  effect 
while  the  state  plans  were  being 
designed.  EPA's  policy  for  newly 
designated  nonattalnment  areas  is 
meant  to  track  this  Congressional 
approach. 

EPA  finds  good  cause  not  to  provide 
for  public  comment,  because  this  policy 
represents  EPA's  interpretation  of  the 
Act,  clarifies  use  of  the  construction 
moratorium,  and  does  not  represent  a 
major  departure  from  current  agency 
practice. 


'The  original  nonattainmeni  designations  were 
promulgated  March  3, 1978  (43  FR  8692)  and 
modified  in  the  fall  of  1978  and  the  spring  of  1979. 
See  43  FR  40412  (September  11.  (1978):  43  FR  40502 
(September  12. 1978):  43  FR  45993  (October  5. 1978): 
44  FR  5119  (January  25, 1979);  44  FR  16388  (March 
19, 1979). 


Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant,"  and  therefore  subject  to 
the  procedural  requirements  of  the 
Order,  or  whether  it  may  follow  other 
specialized  development  procedures, 
EPA  labels  these  other  regulations 
"specialized,"  I  have  reviewed  this 
regulation  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sec.  110(a)[2)(I),  301(a),  Clean  Air  Act,  (42 
U.S.C.  7410(a)(2)(I),  7601(a))) 
Dated:  September  26, 1980. 
Douglas  M.  Costle, 

Administrator 

40  CFR  52.24  is  amended  by  adding  a 
new  paragraph  (k)  to  read  as  follows: 

§  52.24    Statutory  Restriction  on  New 
Stationary  Sources. 
•         •         t         •         • 

(k)  For  an  area  designated  as 
nonattalnment  after  July  1, 1979.  the 
restrictions  In  paragraphs  (a)  and  (b)  of 
this  section  shall  not  apply  prior  to 
eighteen  months  after  the  date  the  area 
is  designated  as  nonattainment.  The 
Offset  Ruling  shall  govern  permits  to 
construct  and  operate  applied  for  during 
the  period  between  the  date  of 
designation  as  nonattainment  and  either 
the  date  the  Part  D  plan  is  approved  or 
the  date  the  restrictions  in  paragraphs 
(a)  and  (b)  of  this  section  apply, 
whichever  is  earlier. 

(FR  Doc  BO-30717  Filed  10-1-80:  &4S  am] 
BILLING  CODE  eS6O-01-M 


40  CFR  Part  180 

IFRL  1622-1;  PP9F2134/PP9F2246/R270] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
N-(  1 -Ethy  lpropyl)-3,4-Dimethyl-2,6- 
Dinitrobenzenamine 

AGENCY:  Environmental  Protection 

Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 

tolerance  for  residues  of  the  herbicide 
pendimethalin(.V-(l-ethylpropyl)-3,4- 
dlmethyl-2,6-dinitrobenzenamine)  and 
its  metabolites  (4-((l- 
ethylpropyl)aminoJ-2-methyl-3,5- 
dinitrobenzyl  alcohol  in  or  on  the  raw 
agricultural  commodities  potatoes  and 
sorghum  (fodder,  forage,  and  grain)  at 
0.1  part  per  million  (ppm).  This  rule  was 
requested  by  American  Cyanamid  Co. 
This  regulation  will  establish  the 
maximum  permissible  level  for  residues 
of  pendimethalin  in  or  on  potatoes  and 
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sorghum  (fodder,  forage,  and  grain]  at 
01  ppm. 

EFFECTIVE  DATE:  Effective  on  October  2. 
1980. 

ADDRESSES:  Written  objections  may  be 
submitted  to  the;  Hearing  Clerk, 
Envirorunental  Protection  Agency,  Rm. 
M-3708  (A-110),  401  M  St..  SW., 
Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Taylor,  Product  Manager  (PM) 
25.  Rra,  E-359,  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs, 
Environmenal  Protection  Agency,  401  M 
St.  SW.,  Washingtor  D.C.  20460.  (202- 
755-2196). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notiae  that  pubhshed  in  the 
Federal  Register  of  June  25, 1980  (45  FR 
49600)  that  American  Cyanamid  Co.,  PO 
Bo.x  400,  Princeton,  NJ  08540  had  filed 
pesticide  petitions  PP  9F2134  and  PP 
9F2246.  These  petitions  proposed  to 
amend  40  CFR  180.361  by  establishing 
tolerances  for  the  combir.ed  residues  of 
the  herbicide  pendimethalin(.V-(l- 
e  thy  Ipropyl  1-3. 4-dimethy  1-2,6- 
dinitrobenzenamine)  and  its  metabolite 
(4-[;i-ethylpropyl)amino!-2-methyl-3,5- 
d;.nitrobenzyl  alcohol  in  or  on  potatoes 
and  sorghum  (fodder,  forage,  and  grain] 
at  0,1  ppm.  .No  comments  or  request  for 
referral  to  an  advisory  committee  were 
received  by  the  agency  concerning  this 
notice  of  proposed  rulemaking.  The  data 
submitted  in  the  petitions  and  other 
relevant  material  have  been  evaluated. 
The  nature  of  the  residues  of  the 
herbicide  in  plants  and  animals  is 
adequately  uniderstood.  Residues  are  not 
likely  to  occuii  in  eggs,  milk,  meat,  fat  or 
meat  byproducts  of  livestock  from  these 
uses,  therefore  40  CFR  1806  [a)(3] 
applies.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  arel sought.  There  are  no 
other  considei*ations  in  establishment  of 
these  tolerances  and  it  has  been 
determined  thpt  the  tolerances  will 
protect  the  public  health.  Therefore,  40 
CFR  Part  180  i$  amended  as  set  forth 
below. 

Any  person  jadversely  affected  by  this 
regulation  may  on  or  before  November 
3, 1980,  file  wntten  objections  with  the 
Hearing  Clerk,  EPA,  Rm  M-3708  (A- 
110],  401  M  St.,  SW.,  Washington.  DC 
20460.  Such  objections  should  be 
submitted  in  qjuintuplicate  and  specify 
the  provisionsjof  the  regrulatinn  deemed 
objectionable  pnd  the  grounds  for  the 
objections.  If  j  hearing  is  requested,  the 
objections  mu$t  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficiept  to  justify  the  relief 
sought. 


Under  Executive  Order  12044,  EPA  is 

required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
This  regulation  has  been  reviewed  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 
Effective  date:  October  2, 1980, 

(Sec.  408(d)(2),  68  Stat.  512.  (21  U.S.Q 

346a(e)). 

Dated:  September  18. 1980. 
Edwin  L  {ohnson. 
Deputy  Assistant  Administrator  for  Pesticide 

Programs. 

Therefore,  Subpart  C  of  40  CFR  Part 
180  IS  amended  by  alphabetically 
inserting  the  following  raw  agricultural 
commodities  in  the  table  under  §  180.361 
to  read  as  follows: 

§  180.361     N-(l-ethylpropyl)-3,4-<limethyl- 
2,6-<linitrobenzenamine;  tolerances  for 
residues. 


Commodities 


Part  per 

TT»lk)n 


Potatoes 0.1 

•  •  •  •  • 

Sofghum.  (odder 0.1 

SorgtKjm.  (ofaga 0.1 

Sofghum.  gram „  0.1 


|FR  Doc.  80-30714  Filed  10-1-80:  8.45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

41  CFR  Ch.  18,  Parts  1,  2  and  7 

[Procurement  Regulation  Directive  80-6; 
Dated  July  31,  1980] 

Regulatory  Coverage  and  New 
Contract  "Dispiites  '  Clause 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Final  rule. 

summary:  This  document  is  NASA 
implementation  of  the  Policy  Letter  No, 
80-3,  dated  April  29. 1980,  issued  by  the 
Office  of  Federal  Procurement  Policy 
(OFPP)  (FR  31035.  May  9, 1980),  which 
provided  applicable  regulatory  coverage 
for  contract  disputes  and  a  new  contract 
"Disputes"  clause. 
EFFECTIVE  DATE:  October  2, 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Wilson,  PoHcy  Division  (Code 
HP-1),  Office  of  Procurement,  NASA 
Headquarters,  Washington,  DC  20546, 
Telephone:  202-755-2237. 
supplementary  information: 
The  "Disputes"  clause  previously 
incorporated  into  the  NASA 
Procurement  Regulation  by  NASA 
Procurement  Regulation  Directive  79-6, 
dated  July  1979  (FR  43740,  June  30,  1980), 
expanded  the  contractor's  obligation  to 
continue  perfonnance  to  include 
disputes  arising  out  of,  or  in  breach  of, 
the  contract  as  well  as  under  the 
contract.  The  new  "Disputes"  clause 
published  in  OFPP  Policy  Letter  No.  80-3 
and  this  Directive  returns  the  situation 
to  where  the  contractor  is  obligated  to 
continue  performance  only  if  the  dispute 
arises  under  the  contract.  However,  it  is 
recognized  that  in  unusual 
circumstances  the  performance  of  some 
contracts  may  be  vital  to  the  national 
security  or  to  the  public  health  and 
welfare  so  that  performance  must  be 
guaranteed  even  in  the  event  of  a 
dispute  arising  out  of,  or  in  breach  of, 
the  contract.  Such  cases  are 
accommodated  by  permitting 
procurement  offices  to  modify  the 
"Disputes"  clause,  when  appropriate. 
Parts  affected  by  this  Directive: 

a.  Part  1.116  has  been  deleted. 
"Fraudulent  Claims"  is  now  addressed 
in  Part  1.314-8. 

b.  Parts  1.314  and  7.103-12  have  been 
revised  to  conform  to  OFPP  Policy  Letter 
No.  80-3,  dated  April  29,  1980. 

c.  Part  1.333  is  deleted  Payment  of 
interest  on  contractor  claims  is  now 
addressed  under  Parts  1.314-7  and 
7.103-12. 

d.  Part  2.406-4  is  deleted.  Mistake-in- 
bids  disclosed  after  award  is  now 
addressed  under  Part  l,314-3(c),  which 
provides  that  the  contracting  officer  may 
make  the  mistake-in-bid  determination 
and  to  recognize  that  any  resulting 
disagreement  falls  under  the  "Disputes" 
clause. 

Authority:  The  provisions  of  this  document 
are  issued  under  42  U.S.C.  2473(c)(1). 
L.  E.  Hopkins, 

Deputy  Director  of  Procurement. 

PART  1— GENERAL  PROVISIONS 

1,  Part  1,  Table  of  Contents,  1.314 
through  1.314-4  are  revised,  1.314-5 
through  1.314-8  are  added  and  the  page 
number  for  paragraph  1.315  is  revised,  to 
read  as  follows: 
♦        ♦        »        «        • 

1.314    Contract  disputes 1-3:17 

1.314-1     General 1-3:17 

1.314-2    Definitions 1-3:17 

1.314-3    Applicability 1-3:17 

1.314-4    Initiation  of  a  Claim 1-3:18 
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1,314-5    Contractor  Certification 

of  Claims  Over  $50,000 1-3:18 

1.314-6    Contracting  Officer's 

Decision 1-3:18 

1.314-7    Payment  of  Interest  on 

Contractor's  Claims 1-3:18B 

1.314-8     Referral  of  Suspected 

Fraudulent  Claims 1-3:18B 

1.315    Jewel  Bearings  and  Related 

Items 1-3:183 

*         *         *         •         * 

1.333  [Removed] 

2.  In  Part  1,  Table  of  Contents,  the  tide 
in  1.333  is  deleted  and  marked 
"Reserved.  " 

1.116    [Deleted] 

3.  In  Part  1, 1.116  in  its  entirely  is 
deleted. 

4.  In  Part  1, 1.314  through  1.314-4  are 
revised  and  1.314-5  through  1.314-8  are 
added  to  read  as  follows: 

1.314     Contract  Disputes. 
1.314-1     General. 

(a)  The  Contract  Disputes  Act  of  1978 
(P.L.  95-563,  41  U.S.C.  601-613) 
establishes  procedures  and 
requirements  for  asserting  and  resolving 
claims  by  or  against  contractors  relating 
to  a  contract  subject  to  the  Act.  In 
addition,  the  Act  provides  for  the 
payment  of  interest  on  contractor 
claims,  for  the  certification  of  contract 
claims  in  excess  of  $50,000,  and  a  civil 
penalty  for  contractor  claims  that  are 
fraudulent  or  based  on  a 
misrepresentation  of  fact. 

(b)  It  is  the  Government's  policy 
consistent  with  the  Act,  to  try  to  resolve 
all  contractual  issues  by  mutual 
agreement  at  the  contracting  officer's 
level.  Without  litigation.  Implementation 
of  this  policy  depends  on  an  open  mind 
regarding  such  issues  and  the  adequacy 
of  the  supporting  information  provided 
by  the  contractor  or  the  Government.  In 
appropriate  circumstances,  before 
issuance  of  a  contracting  officer's 
decision  on  a  claim,  the  parties  should 
consider  conducting,  to  the  extent 
feasible  informal  discussions  between 
individuals  who  have  not  participated 
substantially  in  the  matter  in  dispute,  in 
an  effort  to  resolve  differences  by 
mutual  agreement. 

(c)  The  contracting  officer  is 
authorized  (within  any  specific 
limitations  in  his/her  warrant)  to  decide 
or  settle  all  claims  except  as  noted  in 
1.314-3(b). 

1.314-2    Definitions. 

"Claim'  as  used  herein,  means  a 
written  demand  by  one  of  the 
contracting  parties  seeking,  as  a  matter 
of  right,  the  payment  of  money, 
adjustment  or  interpretation  of  contract 
terms,  or  other  relief,  arising  under  or 
related  to  the  contact.  However,  a 


written  demand  by  the  contractor 
seeking  the  payment  of  money  in  excess 
of  $50,000  is  not  a  claim,  until  certified  as 
required  by  paragraph  (d)  of  the 
Disputes  clause.  A  voucher,  invoice,  or 
other  routine  request  for  payment  that  is 
not  in  dispute  when  submitted  is  not  a 
claim  for  the  purposes  of  the  Act. 
However,  where  such  submission  is 
subsequently  disputed  either  as  to 
liability  or  amount  or  not  acted  upon 
within  a  reasonable  time,  it  may  be 
converted  to  a  claim  under  the  Act  by 
complying  with  the  submission  and 
certification  requirement  of  the  Disputes 
clause. 

1.314-3     Applicability 

This  paragraph  1.314  applies  to  all 
contracts  except  as  provided  in  (a) 
through  (c)  below: 

(a)  Exceptions  to  Use  of  Disputes 
Clause.  The  Disputes  clause  in  7.103-12 
is  prescribed  for  use  in  all  contracts 
covered  by  this  Regulation,  except: 

(i)  contracts  with  a  foreign 
goverrunent  or  agency  thereof,  or  with 
an  international  organization  or 
subsidiary  body  thereof,  if  the  NASA 
Administrator  determines  that 
application  of  the  Contract  Disputes  Act 
to  the  contract  would  not  be  in  public 
the  interest:  or 

(ii)  where  continued  performance  is 
vital  to  national  security,  the  public 
health  and  welfare,  critical/major 
agency  programs,  or  other  essential 
supplies  or  services  whose  timely 
reprocuremicnt  from  other  sources  would 
be  impracticable.  In  such  cases, 
procurement  offices  shall  insert  the 
alternate  paragraph  (h)  provided  for  the 
Disputes  clause  (see  7.103-12). 

(b)  Exceptions  to  Applicability  of 
Disputes  Clause  Procedures.  The 
procedures  and  remedies  in  the  Disputes 
clause  and  this  paragraph  1.314  do  not 
apply  to; 

(i)  any  claim  or  dispute  for  penalties 
or  forfeitures  prescribed  by  statute  or 
regulation  which  another  Federal 
agency  is  specifically  authorized  to 
administer,  settle,  or  determine,  or 

(ii)suspected  fraudlent  claims.  (See 
1.314-8) 

(c)  Mistakes  Disclosed  After  Award. 
(i)  Requests  for  relief  under  Public 

Law  85-804  are  not  considered  to  be 
claims  within  the  Contract  Disputes  Act 
of  1978  or  the  Disputes  clause,  and  shall 
continue  to  be  processed  under  Part  17 
of  this  Regulation.  However,  certain 
kinds  of  reUef  available  under  Public 
Law  85-804  have  not  been  within  the 
contracting  officer's  authority,  such  as 
rescission  or  reformation  for  mutual 
mistake.  Such  relief  is  now  within  the 
contracting  officer's  authority  under  the 
Act  and  the  Disputes  clause.  In  case  of 
doubt,  the  contracting  officer  should 


obtain  legal  advice  as  to  authority  to 
settle  or  decide  specific  types  of  claims. 

(ii)  A  contractor's  allegation  that  it  is 
entitled  to  rescission  or  reformation  of 
its  contract  to  correct  or  mitigate  the 
effect  of  a  mistake  disclosed  after  award 
shall  be  treated  as  a  claim  under  the 
Contract  Disputes  Act.  The  contracting 
officer  may  reform  or  rescind  a  contract 
if  the  contractor  would  be  entitled  to 
such  remedy  or  relief  under  the  law  of 
Federal  contracts.  However,  the 
contracting  oi'ficer  shall  not  reform  a 
contract  to  increase  the  price  if  the 
contract  price,  as  corrected,  would 
exceed  that  of  the  next  lowest 
acceptable  bid  under  the  original 
invitation  for  bids.  The  contracting 
officer  shall  make  a  written  decision 
under  1.315-6  either  granting  or  denying 
relief  in  whole  or  in  part. 

(iii)  Any  portion  of  a  claim  that  is 
denied  under  (ii)  above  may  be 
cognizable  as  a  request  for  relief  under 
P.L  85-804  and  Part  17, 

1.314-4    Initiation  of  a  Claim. 

(a)  Contractor  claims  under  the  Act 
shall  be  made  in  writing  and  submitted 
to  the  contracting  officer  for  a  decision, 
and  (b)  claims  by  the  Government 
against  a  contractor  shall  be  the  subject 
of  a  contracting  officer  decision. 

1.314-5    Contractor  Certification  of  Claims 
Over  $50,000. 

For  contractor  claims  of  more  than 
$50,000,  the  contractor  shall  submit  with 
the  claim  a  certification  stating  that  the 
claim  is  made  in  good  faith;  the 
supporting  data  are  accurate  and 
complete  to  the  best  of  the  contractor's 
knowledge  and  belief;  and  the  amount 
requested  accurately  reflects  the 
contract  adjustment  for  which  the 
contractor  believes  the  Government  is 
liable.  The  certification  shall  be 
executed  by  the  contractor  if  an 
individual.  When  the  contractor  is  not 
an  individual,  the  certification  shall  be 
executed  by  a  senior  company  official  in 
charge  at  the  contractor's  plant  or 
location  involved,  or  by  an  officer  or 
general  partner  of  the  contractor  having 
overall  responsibility  for  the  conduct  of 
the  contractor's  affairs.  In  determining 
when  the  dollar  thresholds  requiring 
claim  certification  are  met  the  aggregate 
amount  of  both  the  increased  and 
decreased  costs  shall  be  used.  (See 
examples  in  3.807-3(b)(ii).) 

1.314-6    Contracting  Officer's  Decision. 

(a)  When  a  claim  by  or  against  a 
contractor  cannot  be  satisfied  or  settled 
by  agreement  and  a  decision  on  the 
claim  is  necessary,  the  contracting 
officer  shall: 


65212         Federal  Register  /  Vol.  45.  No.  193  /  Thursday,  October  2.  1980  /  Rules  and  Regulations 


(i)  review  the  facts  pertinent  to  the 
claims; 

(li)  secure  assistance  from  legal  and 
other  advisors;  and 

(iii)  coordinate  with  the  contract 
administration  office  or  procurement 
office,  when  appropriate. 

(b)  The  contracting  officer  shall 
furnish  a  copy  of  the  decision  to  the 
contractor,  by  certified  mail,  return 
receipt  requested,  or  any  other  method 
that  provides  evidence  of  receipt,  and 
shall  include  in  the  decision: 

(i)  a  paragraph  substantially  as 
follows: 

This  is  the  final  decision  of  the 
Contracting  Officer  pursuant  to  the 
Disputes  clause.  This  decision  may  be 
appealed  by  mailing  or  otherwise 
furnishing  written  notice  thereof  to  the 
NASA  Board  of  Contract  Appeals.  Code 
NC-9.  Room  6057,  4th  and  Maryland 
Avenue,  SW,  Washington,  DC  20546. 
Within  ninety  days  from  the  date  you 
receive  this  decision.  A  copy  thereof 
shall  be  fumiehed  to  the  Contracting 
Officer  from  whose  decision  the  appeal 
is  taken.  The  notice  shall  indicate  that 
an  appeal  is  intended,  should  reference 
this  decision,  and  identify  the  contract 
by  number.  For  appeals  under  this 
clause  you  may.  solely  at  your  election, 
proceed  under  the  NASA  Board  of 
k-'ontract  Appeals'  small  claims 
;i-ocedure  for  claims  SlO.OOO  or  less  or 
"eir  accelerated  procedure  for  claims 
~i 30.000  or  less.  In  lieu  of  appealing  to 
he  NASA  Board  of  Contract  Appeals, 
].  ou  may  bring  an  action  directly  in  the 
L'S.  Court  of  Claims  within  twelve 
months  of  the  date  you  receive  this 
decision. 

(ii)  a  description  of  the  claim  or 
dispute; 

(iii)  a  reference  to  pertinent  contract 
provisions; 

(iv)  a  statement  of  the  factual  areas  of 
agreement  or  disagreement:  and 

(v)  a  statement  of  the  contracting 
officer's  decision,  with  supporting 
rationale; 

(c)  The  contracting  officer  shall  issue 
the  decision  within  the  following 
statutory'  time  limitations; 

(i)  for  claims  not  exceeding  550,000: 
sixty  days  after  receipt  of  the  claim  and 
a  written  request  from  the  contractor 
that  a  decision  be  rendered  within  that 
period;  or 

(ii)  for  certified  claims  exceeding 
S50.000;  sixty  days  after  receipt  of  claim: 
provided,  however,  if  a  decision  is  not 
issued  within  sixty  days  the  contracting 
officer  shall  notify  the  contractor  of  the 
time  within  which  the  contracting  officer 
will  make  the  decision.  The 
reasonableness  of  this  period  will 
depend  on  the  size  and  complexity  of 
the  claim  and  the  adequacy  of  the 


contractors  supporting  data  and  any 
other  relevant  factors. 

(d)  The  amount  determined  payable 
pursuant  to  the  decision,  less  any 
portion  already  paid,  normally  should  be 
paid  without  awaiting  contractor  action 
concerning  appeal.  Such  payment  shall 
be  without  prejudice  to  the  rights  of 
either  party. 

1.314-7    Payment  of  Interest  on 
Contractor's  Claims. 

The  Government  shall  pay  interest  on 
a  contractor  claim  on  the  amount  found 
due  and  unpaid,  from  the  date  the 
contracting  officer  receives  the  claim  or 
from  the  date  payment  otherwise  would 
be  due,  if  such  date  is  later,  until  the 
date  payment  is  made,  at  the  rate  or 
rates  fixed  by  the  Secretary  of  the 
Treasury  pursuant  to  the  Renegotiation 
Act,  Public  Law  92-41. 

1.314-4.    Referral  of  Suspected  Fraudulent 
Claims. 

If  a  contractor  is  unable  to  support 
any  part  of  its  claim  and  there  is 
evidence  that  such  inability  is 
attributable  to  misrepresentation  of  fact 
or  fraud  on  the  part  of  the 
contractor  .  .  .  the  contracting  officer 
shall  report  the  matter  to  the  Office  of 
Inspector  General  (Code  W),  The 
contracting  officer  shall  also  send  notice 
of  suspected  fraudulent  contract  claims 
to  the  attention  of  the  Office  of  General 
Counsel  (Code  G). 

1.333    (Removed] 

5.  In  Part  1,  1.333  is  deleted  and  the 
paragraph  is  marked  "Reserved." 

1.705-5    [Amended] 

6.  In  Part  1, 1.705-5(c)(l)(I](i)  is  revised 
by  deleting  next  to  the  last  sentence. 
Subparagraph  (i)  reads  as  follows: 

•         •         *         *         * 

(I)  *    *    * 

(i)  Prepare  Standard  Form  26  for  use 
by  the  SBA  with  the  SBA's  contractor. 
The  Standard  Form  26  shall  show  "15 
U.SC.  637(a)"  in  Block  13  and  contain 
all  of  the  information  required  with  the 
exception  of  the  following,  which  will  be 
inserted  by  the  SBA; 

(a)  Block  1.  the  SBA  contract  number; 

(b)  Block  2,  the  effective  date; 

(c)  Block  24,  the  signature  of  the  SBA's 
contractor; 

(d)  Block  25,  the  SBA  contactor's  date; 

(e)  Block  27.  the  signature  of  the  SBA's 
contracting  officer. 

(f)  Block  28.  the  name  of  the  SBA's 
contracting  officer;  and 

(g)  Block  29.  the  date  signed. 
Where  a  fixed-price  type  contract  is 

utilized,  the  contract  shall  incorporate 


the  general  provisions  of  Standard  Form 
32,  including  NASA  Form  250  (for  Fixed- 
Price  Supply  or  Services),  and  NASA 
Form  247  (for  Fixed-Price  Research  and 
Development),  and  other  appropriate 
provisions  as  required,  recognizing  that 
this  contract  will  be  executed  between 
the  SBA  and  the  SBA's  contractor. 
Where  a  cost-reimbursement  type 
contract  is  utilized,  the  contract  shall 
incorporate  the  general  provisions  of 
NASA  Form  418  (for  Cost- 
Reimbursement  Supply),  and  NASA 
Form  417  (for  Cost-Reimbursement 
Research  and  Development),  and  other 
appropriate  provisions  as  required, 
again  recognizing  tl^at  this  contract  will 
be  executed  between  the  SBA  and  the 
SBA's  contractor.  The  contract  set 
prepared  as  shown  herein  will  be 
provided  to  the  SBA  at  the  time  of 
distribution  of  the  contract  set  prepared 
in  accordance  with  (ii)  below. 
*        •        •        «        It 

7.  In  Part  1, 1.705-5{c](l)(K),  the 
reference  at  the  end  of  the  first  sentence 
"Part  50"  is  amended  to  read  "Part  20." 

8.  In  Part  1, 1.705-5(c)(2)(H)(i)  is 
revised  by  deleting  next  to  the  last 
sentence.  Subparagraph  (i)  reads  as 
follows; 
***** 

(c)  *  *  * 
(2)  *  •  • 
(H)  *  *  * 

(i)  prepare  appropriate  contractual 
documents  for  use  by  the  SBA  with  the 
SBA's  contractor.  These  documents 
shall  be  completed,  except  for 
signatures  and  award  information  (see 
1.705-5(c)(l)(I)(i)),  based  on  information 
requested  or  furnished  by  the  SBA.  This 
contract  shall  incorporate  the 
mandatory  general  provisions  and 
standard  forms  as  required. 


PART  2— PROCUREMENT  BY  FORMAL 
ADVERTISING 

9.  In  Part  2.  Table  of  Contents.  2.406-4 
is  deleted  and  the  page  numbers  for 
paragraphs  2.407  through  2.407-3  are 
revised  to  read  as  follows: 
•         •         •         *        • 

2.407     Award 2-4:7 

2.407-1     General 2-4:7 

2.407-2    Responsible  Bidder 2-4:8 

2.407-3     Discounts 2-4:8 


2.406-4    [Deleted] 

10.  In  Part  2,  2. 406-4  in  its  entirety  is 
deleted. 

PART  7— CONTRACT  CLAUSES 

11.  In  Part  7,  Table  of  Contents,  7.607- 
8  is  deleted  and  marked  "Reserved." 
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12.  In  Part  7.  the  text  in  7.103-12  is 
revised  to  read  as  follows: 

7.103-12    Disputes. 
Disputes  (June  1980) 

(a)  This  contact  is  subject  to  the  Contract 
Disputes  Act  of  1978  (41  U.S.C.  601-613). 

(b)  Except  as  specified  in  1.314-3(b)  of  the 
NASA  Procurement  Regulation,  all  disputes 
arising  under  qr  relating  to  this  contract  shall 
be  resolved  in  accordance  with  this  clause. 

(c)(i)  "Claim"  as  used  herein,  means  a 
written  demand  by  one  of  the  contracting 
parties  seeking,  as  a  matter  of  right,  ihe 
payment  of  money,  adjustment  or 
interpretation  of  contract  terms,  or  other 
relief,  arising  under  or  relating  to  this 
contract.  However,  a  written  demand  by  the 
Contractor  seeking  the  payment  of  money  in 
excess  of  $50,000  is  not  a  claim  until  certified 
as  required  by  paragraph  (d)  of  this  clause. 

(ii)  A  voucher,  invoice,  or  other  routine 
request  for  payment  that  is  not  in  dispute 
when  submitted  is  not  a  claim  for  the 
purposes  of  the  Act.  However,  where  such 
submission  is  subsequently  disputed  either  as 
to  liability  or  amount  or  not  acted  upon 
within  a  reasonable  time,  it  may  be  converted 
to  a  claim  under  the  Act  by  complying  with 
the  submission  and  certification  requirements 
of  this  clause. 

(iii)  Contractor  claims  shall  be  made  in 
writing  and  submitted  to  the  Contracting 
Officer  for  a  decision.  Government  claims 
against  the  Contractor  shall  be  decided  by 
the  Contracting  Officer. 

(d)  For  Contractor  claims  of  more  than 
$50,000,  Ihe  Contractor  shall  submit  with  the 
claim  a  certification  stating  that  the  claim  is 
made  in  good  faith:  the  supporting  data  are 
accurate  and  complete  to  the  best  of  the 
Contractor's  knowledge  and  belief;  and  the 
amount  requested  accurately  reflects  the 
contract  adjustment  for  which  the  Contractor 
believes  the  Government  is  liable.  The 
certificate  shall  be  executed  by  the 
Contractor  if  an  individual.  When  the 
Contractor  is  not  an  individual,  the 
certification  shall  be  executed  by  a  senior 
company  official  in  charge  at  the  Contractor's 
plant  or  location  involved,  or  by  an  pfficer  or 
general  partner  of  the  Contractor  having 
overall  responsibility  for  the  conduct  of  the 
Contractor's  affairs. 

(e)  For  Contractor  claims  of  $50,000  or  less, 
the  Contracting  Officer  must,  if  requested  in 
writing  by  the  contractor,  render  a  decision 
within  60  days  after  receipt  of  the  request. 
For  Contractor  certified  claims  in  excess  of 
550,000,  the  Contracting  Officer  must  decide 
the  claim  within  60  days  or  notify  the 
Contractor  of  the  date  when  the  decision  will 
be  made. 

(f)  The  Contracting  Officer's  decision  shall 
be  final  unless  the  Contractor  appeals  or  files 
a  suit  as  provided  in  the  Act. 

(g)  Interest  on  the  amount  found  due  on  a 
Contractor  claim  shall  be  paid  from  the  date 
the  Contracting  Officer  receives  the  claim,  or 
from  the  date  payment  otherwise  would  be 
due,  if  such  date  is  later,  until  the  date  of 
payment. 

(h)  The  Contractor  shall  proceed  diligently 
with  performance  of  this  contract,  pending 
final  resolution  of  any  request  for  relief. 


claim,  appeal  or  action  arising  under  the 
contract,  and  comply  with  any  decision  of  the 
Contracting  Officer. 

The  following  paragraph  shall  be 
substituted  for  paragraph  (h)  of  the 
clause  above  as  required  under  the 
circumstances  described  in  1.314- 
3(a)(ii). 

(h)  The  Contractor  shall  proceed  diligently 
with  performance  of  this  contract,  pending 
final  resolution  of  any  request  for  rehef, 
claim,  appeal  or  action  arising  under  or 
related  to  the  contract,  and  comply  with  any 
decision  of  the  Contracting  Officer. 

7.607-18    [Removed] 

13.  In  Part  7.  7.607-18  is  deleted  and 
marked  "Reserved." 

[FR  Doc.  80-30568  Filed  10-1-80;  8:45  am) 
BIU.ING  CODE  7S10-01-M 


41  CFR  Ch.  18,  Part  7  and  Appendix  E 

[Procurement  Regulation  Directive  80-5; 
Dated  May  13,  1980] 

Revisions  to  "Progress  Payments"  and 
"Allowable  Cost,  Fee  and  Payment " 
Clauses 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Final  rule. 

summary:  This  document  amends  the 
NASA  Procurement  Regulation  (41  CFR 
Ch.  18).  Changes  are  made  to  the  NASA 
Progress  Payments  clauses  at  Part  7.104- 
35  and  the  Allowable  Cost,  Fee  and 
Payment  clauses  at  Part  7.203-4.  These 
changes  preclude  payments  more 
frequently  than  bi-weekly  and  provide 
for  payments  for  materials  and 
subcontracts  (except  for  materials  taken 
from  the  contractor's  stores  inventory) 
on  the  basis  of  actual  disbursements 
rather  than  costs  incurred.  These 
changes  bring  NASA  policy  on  the 
frequency  and  basis  for  payments  more 
in  line  with  that  adopted  by  Department 
of  Defense  and  other  Federal  agencies 
and  Departments. 
EFFECTIVE  DATE:  October  2, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Wilson,  Policy  Division  (Code 
HP-1,  Office  of  Procurement,  NASA 
Headquarters.  Washington,  DC  20546, 
Telephone:  202-755-2237. 
SUPPLEMENTARY  INFORMATION:  The 
Allowable  Cost,  Fee  and  Payment 
clauses  exempt  small  business  concerns 
from  these  new  requirements.  The 
Progress  Payments  clauses  have  been 
revised  to  provide  a  separate  clause  for 
use  in  contracts  with  small  business. 
This  separate  clause  replaces  the  Short 
Form  clause  previously  authorized.  It 
establishes  85%  as  the  standard  progress 
payment  rate  for  small  business  and 


differs  from  the  clause  applicable  to 
large  business  by  permitting  payments 
for  materials  and  subcontracts  on  a  cost 
incurred  basis. 

Related  editorial  changes  to  NASA 
Procurement  Regulation  Appendix  E 
also  are  included,  mainly  to  correct 
cross  references. 

Authority;  The  provisions  of  this  document 
are  issued  under  42  U.S.C.  2473(c)(1). 
L,  E.  Hopkins, 
Deputy  Director  of  Procurement. 

PART  7— CONTRACT  Cl-AUSES 

1.  In  Part  7.  Table  of  Contents,  the 
page  numbers  for  paragraphs  7.104-29 
through  7.104-40  are  amended  to  read  as 
follows: 

*        *        «        *        * 

7.104-29  through  7.104-34 

[Reserved] 7-1:11 

7.104-35    Progress  Payments 7-1:11 

7.104-36    Preference  for  United  States- 
Flag  Vessels 7-l:14F 

7.104-37    [Reserved] 7-l:14F 

7.104-38    Labor  Surplus  Area 

Subcontracting  Program 7-l:l4F 

7.104-39    [Reserved] 7-l:14F 

7.104-40    Competition  in 

Subcontracting „ 7-1:140 

***** 

2.  In  Part  7,  7.104-35  is  revised  to  read 

as  follows: 

7.104-35    Progress  payments. 

The  policies  and  procedures  set  forth 
in  Subpart  5  of  Appendix  E  concerning 
the  use  of  progress  payments  shall  be 
followed  by  procurement  offices.  The 
provisions  to  be  included  in  the 
invitation  for  bids  and  the  "Progress 
Payments"  clause  authorized  for  use 
pursuant  to  Subpart  5  of  Appendix  E  are 
authorized  for  use  in  accordance  with 
the  instructions  contained  therein.  The 
clause  contained  in  (a)  below  shall  be 
used  in  contracts  with  other  than  small 
business  concerns.  The  clause  contained 
in  (b)  below  shall  be  used  in  contracts 
with  small  business  concerns. 

(a)  Progress  Payments  Clause  for 
other  than  Small  Business  Concerns. 

Progress  Payments  for  Other  Than  Small 
Business  Concerns  (May  1980) 

Progress  payments  shall  be  made  to  the 
Contractor  when  requested  as  work 
progresses,  but  not  more  frequently  than 
biweekly,  in  amounts  approved  by  the 
Contracting  Officer  upon  the  following  terms 
and  conditions: 

(a)  Computation  of  Amounts 

(l)  Unless  a  smaller  amount  is  requested, 
each  progress  payment  shall  be  (i)  eighty 
percent  (80%)  of  the  amount  of  the 
Contractor's  total  costs  which,  except  as 
provided  herein  with  respect  to  costs  of 
pension,  profit  sharing  and  employee  stock 
ownership  plan  contributions,  shall  include 
only  those  recorded  costs  which  result,  at  the 
time  of  the  request,  from  payment  made  by 
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cash,  check,  or  ether  form  of  actual  payment 
for  items  or  services  purchased  directly  for 
the  contract,  together  with  (when  the 
Contractor  is  nat  dehnquent  in  payment  of 
costs  of  contract  performance  m  the  ordinary 
course  of  business)  costs  incurred,  but  not 
necessarily  paid,  for  materials  which  have 
been  issued  frorr  the  Contractor's  stores 
inventory  and  placed  in  the  production 
process  for  use  en  the  contract,  for  direct 
labor,  for  direct  travel,  for  other  direct  in- 
house  costs,  and  for  properly  allocable  and 
allowable  indirect  costs,  all  as  shown  by 
records  maintained  by  the  Contractor  for 
purposes  of  obtaining  payment  under 
Government  contracts  plus  (ii)  the  amount  of 
progress  payment  which  have  been  paid  to 
Contractor's  subcontractors  and  other 
divisions  as  provided  in  (j)  below:  all  less  the 
sum  of  previous  progress  payments.  With 
respect  to  costs  of  pension  profit  sharing,  and 
employee  stock  ownership  plan 
contributions,  when  these  contributions  are 
paid  by  the  Contractor  to  the  pension,  profit 
sharing,  or  employee  stock  ownership  plan 
funds  less  frequently  than  quarterly,  accruals 
of  the  costs  of  these  contributions  shall  be 
excluded  from  the  Contractor's  total  costs  for 
progress  payment  purposes  until  such  costs 
are  paid.  If  pension,  profit  sharing,  and 
employee  stock  cw'nership  plan  contributions 
are  paid  on  a  querterly  or  more  frequent 
basis,  accruals  of  cost  of  these  contributions 
may  be  included  in  the  Contractor's  total 
costs  for  progress  payment  purposes 
provided  these  cnntributions  are  paid  to  the 
pension,  profit  sharing,  and  employee  stock 
ownership  plan  funds  within  thirty  (30)  days 
after  the  close  of  the  period  covered  by  the 
payment.  If  payments  are  not  made  to  the 
pension,  profit  skaring.  and  employee  stock 
ownership  plan  funds  within  such  thirty  (30) 
(jdy  period,  these  costs  shall  be  excluded 
from  the  Contractor's  total  costs  for  progress 
payment  purposes  until  payment  therefor  has 
ni'en  made. 
[2]  The  Contractor's  total  costs  ((a)(l){i)) 
'.all  be  reasonable,  allocable  to  this 
i. ontract.  and  consistent  with  sound  and 
j.nerally  accepted  accounting  principles  and 
Tactices.  However,  such  costs  shall  not 
:rlude  (i)  any  costs  incurred  by 
.bcontractors  or  suppliers,  or  (ii)  any 
I'tiyments  of  amounts  payable  to 
subcontractors  or  suppliers,  except  for 
completed  work  (including  partial  deliveries) 
to  which  the  Contractor  has  acquired  title 
and  except  for  amounts  paid  or  payable 
under  cost-reimbursement  or  time  and 
material  subcontracts  for  work  to  which  the 
Contractor  has  acquired  title,  or  (iii)  costs 
ordinarily  capitalized  and  subject  to 
depreciation  or  amortization  except  for  the 
properly  deprecieted  or  amortized  portion  of 
such  costs. 

(3)  The  amount  of  unliquidated  progress 
payments  shall  not  exceed  the  lesser  of  (i)  80 
percent  of  the  coets  mentioned  in  (a)(l)(i) 
above,  plus  any  unliquidated  progress 
payments  mentioned  in  item  (a)(l)(ii)  above, 
both  of  which  are  applicable  only  to  the 
supplies  and  services  not  yet  delivered  and 
invoiced  to  and  accepted  by  the  Government, 
or  (ii)  80  percent  of  the  total  contract  price  of 
supplies  and  services  not  yet  delivered  and 
invoiced  to  and  accepted  by  the  Government, 
less  unliquidated  advance  payments. 


(4)  The  aggregate  amount  of  progress 
payments  made  shall  not  exceed  80  percent 
of  the  total  contract  price. 

(5)  If  at  any  time  a  progress  payment  or  the 
unliquidated  progress  payments  exceed  the 
amount  permitted  by  this  paragraph  (a),  the 
Contractor  shall  pay  the  amount  of  such 
excess  to  the  Government  upon  demand. 

(b)  Liquidation.  Except  as  provided  in  the 
clause  entitled  "Termination  for  Convenience 
of  the  Government,"  all  progress  payments 
shall  be  liquidated  by  deducting  from  any 
payment  under  this  contract,  other  than 
advance  or  progress,  the  amount  of 
unliquidated  progress  payments,  or  80 
percent  of  the  gross  amount  invoiced, 
whichever  is  less.  ( 'For  lower  percentages  of 
this  paragraph  (b)  and  for  (a)(3j(ii)  and  (a](4), 
see  E.512-2.J  Repayment  to  the  Government 
required  by  a  retroactive  price  reduction  will 
be  made  after  calculating  liquidations  and 
payments  on  past  invoices  at  the  reduced 
prices  and  adjusting  the  unliquidated 
progress  payments  accordingly. 

(c)  Reduction  or  Suspension.  The 
Contracting  Office  may  reduce  or  suspend 
progress  payments,  or  liquidate  them  at  a  rate 
higher  than  the  percentage  staled  in  (b)  above, 
or  both,  whenever  he  finds  upon  substantial 
evidence  that  the  Contractor  (i)  has  failed  to 
comply  with  any  material  requirement  of  this 
contract,  (ii)  has  so  failed  to  make  progress,  or 
is  in  such  unsatisfactory  financial  condition, 
as  to  endanger  performance  of  this  contract, 
(iii)  has  allocated  inventory  to  this  contract 
substantially  exceeding  reasonable 
requirements,  (iv)  is  delinquent  in  payment  of 
the  costs  of  performance  of  this  contract  in 
the  ordinary  course  of  business,  (v)  has  so 
failed  to  make  progress  that  the  unliquidated 
progress  payments  exceed  the  fair  value  of 
the  work  accomplished  on  the  undelivered 
portion  of  this  contract,  or  (vi)  is  realizing  less 
profit  than  the  estimated  profit  used  for 
establishing  a  liquidation  percentage  in 
paragraph  (b),  if  that  Uquidation  percentage  is 
less  than  the  percentage  staled  in  paragraph 
(a)(1). 

(d)  Title.  Immediately  upon  the  date  of  this 
contract,  title  to  all  parts:  materials; 
inventories:  work  in  process;  special  tooling 
as  defined  in  the  clause  of  this  contract 
entitled  "Special  Tooling":  special  test 
equipment  and  other  special  tooling  to  which 
the  Government  is  to  acquire  title  pursuant  to 
any  other  provision  of  this  contract; 
nondurable  (i.e.,  noncapital)  tools,  jigs,  dies, 
fixtures,  molds,  patterns,  taps,  gauges,  test 
equipment,  and  other  similar  manufacturing 
aids  title  to  which  is  not  obtained  as  special 
tooling  pursuant  to  this  paragraph;  and 
drawings  and  technical  data  (to  the  extent 
delivery  thereof  to  the  Government  is 
required  by  other  provisions  of  this  contract); 
theretofore  acquired  or  produced  by  the 
Contractor  and  allocated  or  properly 
chargeable  to  this  contract  under  sound  and 
generally  accepted  accounting  principles  and 
practices  shall  forthwith  vest  in  the 
Government;  and  title  to  all  like  property 
thereafter  acquired  or  produced  by  the 
Contractor  and  allocated  or  properly 
chargeable  to  this  contract  as  aforesaid  shall 
forthwith  vest  in  the  Government  upon  said 
acquisition,  production  or  allocation. 


Notwithstanding  that  title  to  property  is  in 
the  Government  through  the  operation  of  this 
clause,  the  handling  and  disposition  of  such 
property  shall  be  determined  by  the 
applicable  provisions  of  this  contract  such  as: 
the  Default  clause  and  paragraph  (h)  of  this 
clause:  Termination  for  Convenience  of  the 
Government  clause:  and  the  Special  Tooling 
clause.  Current  production  scrap  may  be  sold 
by  the  Contractor  without  approval  of  the 
Contracting  Officer  and  the  proceeds  shall  be 
credited  against  the  costs  of  contract 
performance.  With  the  consent  of  the 
Contracting  Officer  and  on  terms  approved 
by  him,  the  Contractor  may  acquire  or 
dispose  of  property  to  which  title  is  vested  in 
the  Government  pursuant  to  this  clause,  and 
in  that  event,  the  costs  allocable  to  the 
property  so  transferred  from  this  contract 
shall  be  eliminated  from  the  costs  of  conlracl 
performance  and  the  Contractor  shall  repay 
to  the  Government  (by  cash  or  credit 
memorandum)  an  amount  equal  to  the 
unliquidated  progress  payments  allocable  to 
the  properly  so  transferred.  Upon  completion 
of  performance  of  all  the  obligations  of  the 
Contractor  under  this  contract,  including 
liquidation  of  all  progress  payments 
hereunder,  title  to  all  property  (or  the 
proceeds  thereof)  which  had  not  been 
delivered  to,  and  accepted  by  the 
Government  under  this  contract  or  which  had 
not  been  incorporated  in  supplies  delivered 
to  and  accepted  by  the  Government  under 
this  contract  and  to  which  title  has  vested  in 
the  Government  under  this  clause  shall  vest 
in  the  Contractor.  The  provisions  of  this 
contract  referring  to  or  defining  liability  for 
Government-furnished  property  shall  not 
apply  to  property  to  which  the  Government 
shall  have  acquired  title  solely  by  virtue  of 
the  provisions  of  this  clause. 

(e)  Risk  of  Loss.  Except  to  the  extent  that 
the  Government  shall  have  otherwise 
expressly  assumed  the  risk  of  loss  of 
property,  title  to  which  vests  in  the 
Government  pursuant  to  this  clause,  in  the 
event  of  the  loss,  theft  or  destruction  of  or 
damage  to  any  such  property  before  its 
delivery  to  and  acceptance  by  the 
Government,  the  Contractor  shall  bear  the 
risk  of  loss  and  shall  repay  the  Government 
an  amount  equal  to  the  unliquidated  progress 
payments  based  on  costs  allocable  to  such 
lost,  stolen,  destroyed  or  damaged  property. 

(f)  Control  of  Costs  and  Property.  The 
Contractor  shall  maintain  an  accounting 
system  and  controls  adequate  for  the  proper 
administration  of  this  clause. 

(g)  Reports — Access  to  Records.  Insofar  as 
pertinent  to  the  administration  of  this  clause, 
the  Contractor  will  (i)  furnish  promptly  such 
relevant  reports,  certificates,  financial 
statements,  and  other  information  as  may  be 
reasonably  requested  by  the  Contracting 
Officer,  and  (ii)  give  the  Government 
reasonable  opportunity  to  examine  and  verify 
his  books,  records  and  accounts. 

(h)  Special  Provisions  Regarding  Default.  If 
this  contract  is  terminated  pursuant  to  the 
clause  entitled  "Default."  (i)  the  Contractor 
shall,  upon  demand,  pay  to  the  Government 
the  amount  of  unliquidated  progress 
payments  and  (ii)  with  respect  to  all  property 
as  to  which  the  Government  elects  not  to 
require  delivery  under  the  clause  entitled 
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"Default,"  title  shall  vest  in  the  Contractor 
upon  full  liquidation  of  progress  payments, 
and  Government  shall  be  liable  for  no 
payment  except  as  provided  by  the  "Default" 
clause. 

(i)  Reservations  of  Rights.  The  rights  and 
remedies  of  the  Government  provided  in  this 
clause  shall  not  be  exclusive,  and  are  in 
addition  to  any  other  rights  and  remedies 
provided  by  law  or  under  this  contract.  No 
payment,  or  vesting  of  title  pursuant  to  this 
clause,  shall  excuse  the  Contractor  from 
performance  of  his  obligations  under  this 
contract,  nor  constitute  a  waiver  of  any  of  the 
rights  and.  remedies  of  the  parties  under  this 
contract.  .No  delay  or  failure  of  the 
Government  in  exercising  any  right,  power  or 
privilege  under  this  clause  shall  affect  any 
such  right,  power  or  privilege,  nor  shall  any 
single  or  partial  exercise  thereof  preclude  or 
impair  any  further  exercise  thereof  or  the 
exercise  of  any  other  right,  power  or  privilege 
of  the  Government, 

(j)  Progress  Payments  to  Subcontractors. 

(1)  The  amounts  mentioned  in  item  (a](l](ii) 
above  shall  be  all  progress  payments  paid  by 
the  Contractor  to  his  subcontractors  or  other 
divisions  and  remaining  unliquidated  when 
under  subcontracts  or  interdivisional  orders 
which  conform  to  (2)  below, 

(2)  Subcontractors  or  interdivisional  orders 
on  which  progress  payments  to 
subcontractors  or  other  divisions  may  be 
included  in  the  base  for  progress  payments 
pursuant  to  paragraph  (a)  of  this  clause  are 
Umited  to  those  subcontracts  in  which  there 
is  expected  to  be  a  long  "lead  time,"  between 
the  beginning  of  work  and  the  first  delivery, 
approximating  four  months  or  more  for  small 
business  concerns  and  six  months  or  more  for 
firms  which  are  not  small  business  concerns, 
and  in  which  the  provisions  regarding 
progress  payments  (i)  are  substantially 
similar  to  and  as  favorable  to  the 
Government  as  this  "Progress  Payment" 
clause,  no  more  favorable  to  the 
subcontractor  or  the  other  division  than  this 
clause  is  to  the  Contractor  and  on  a  basis  of 
not  more  than  eighty  percent  (80%)  of  total 
costs  (except  that  in  the  case  of  those 
subcontractors  which  are  small  business 
concerns  a  "Progress  Payment"  clause 
substantially  similar  to  7.104-35(b)  may  be 
used);  and  (ii)  make  all  rights  of  the 
subcontractor  with  respect  to  all  property  to 
which  the  Government  has  title  under  the 
subcontractor  subordinate  to  the  rights  of  the 
Government  to  require  delivery  of  such 
property  to  it  in  the  event  of  default  by  the 
Contractor  under  this  contract  or  in  the  event 
of  the  bankruptcy  or  insolvency  of  the 
subcontractor. 

(3)  The  Government  agrees  that  any 
proceeds  received  by  it  from  property  to 
which  it  has  acquired  title  by  virtue  of  such 
provisions  in  any  subcontract  shall  be 
applied  to  reduce  the  amount  of  unliquidated 
progress  payments  made  by  the  Government 
to  the  Contractor  under  this  contract.  In  the 
event  the  Contractor  fully  liquidates  such 
progress  payments  made  by  the  Government 
to  him  hereunder  and  there  are  progress 
payments  to  any  subcontractors  which  are 
unliquidated,  the  Contractor  shall  be 
subrogated  to  all  the  Government's  rights  by 
virtue  of  such  provisions  in  the  subcontract 


or  subcontracts  involved  as  if  all  such  rights 
had  been  thereupon  assigned  and  transferred 
to  the  Contractor. 

(4)  To  facilitate  small  business 
participation  in  subcontracting  under  this 
contract,  the  Contractor  agrees  to  offer  and 
provide  progress  payments  to  those 
subcontractors  which  are  small  business 
concerns,  in  conformity  with  the  standards 
for  customary  progress  payments  stated  in 
paragraph  503  of  Appendix  E  of  the  NASA 
Procurement  Regulation,  as  in  effect  on  the  * 
date  of  this  contract.  The  Contractor  further 
agrees  that  the  need  for  such  progress 
payments  will  not  be  considered  as  handicap 
or  adverse  factor  in  the  award  of 
subcontracts. 

(b)  Progress  Payments  Clause  for 
Small  Business  Concerns. 

Progress  Payments  for  Small  Business 
Concerns  (May  1980) 

Progress  payments  shall  be  made  to  the 
Contractor  when  requested  as  work 
progresses,  but  not  more  frequently  than 
biweekly,  in  amounts  approved  by  the 
Contracting  Officer  under  the  following  terms 
and  conditions, 

(a)  Computation  of  Amounts.  (1)  Unless  a 
smaller  amount  is  requested,  each  progress 
payment  shall  be  (i)  eighty-five  percent  (85%) 
of  the  amount  of  the  Contractor's  total  costs 
incurred  under  this  contract,  except  as 
provided  herein  with  respect  to  costs  of 
pension  contribution,  plus  (ii)  the  amount  of 
progress  payments  to  subcontractors  as 
provided  in  (j)  below;  all  less  the  sum  of 
previous  progress  payments.  With  respect  to 
costs  of  pension  contributions,  when  pension 
contributions  are  paid  by  the  Contractor  to 
the  retirement  fund  less  frequently  than 
quarterly,  accruals  of  the  costs  of  these 
pension  contributions  shall  be  excluded  from 
Contractor's  total  costs  for  progress  payment 
purposes  until  such  costs  are  paid.  If  pension 
contributions  are  paid  on  a  quarterly  or  more 
frequent  basis,  accruals  of  the  costs  of  these 
pension  contributions  may  be  included  in 
Contractor's  total  costs  for  progress  payment 
purposes  provided  that  the  pension 
contributions  are  paid  to  the  retirement  fund 
within  thirty  (30)  days  after  the  close  of  the 
period  covered  by  the  payment.  If  payments 
are  not  made  to  the  fund  within  such  thirty- 
day  period,  pension  contribution  costs  shall 
be  excluded  from  Contractor's  total  costs  for 
progress  payment  purposes  until  payment 
therefor  has  been  made. 

(2)  The  Contractor's  total  costs  (a)(l)(i) 
shall  be  reasonable,  allocable  to  this 
contract,  and  consistent  with  sound  and 
generally  accepted  accounting  principles  and 
practices.  However,  such  costs  shall  not 
include  (i)  any  costs  incurred  by 
subcontractors  or  suppliers,  or  (ii)  any 
payments  or  amounts  payable  to 
subcontractors  or  suppliers,  except  for 
completed  work  (including  partial  deliveries) 
to  which  the  Contractor  has  acquired  title 
and  except  for  amounts  paid  or  payable 
under  cost-reimbursement  or  time  and 
material  subcontracts  for  work  to  which  the 
Contractor  has  acquired  title,  or  (iii)  costs 
ordinarily  capitalized  and  subject  to 
depreciation  or  amortization  except  for  the 


properly  depreciated  or  amortized  portion  of 
such  costs. 

(3)  The  amount  of  unliquidated  progress 
payments  shall  not  exceed  the  lesser  of  (i) 
eighty-five  percent  (85%)  of  the  costs 
mentioned  in  (a){l)(i)  above,  plus  any 
unliquidated  progress  payments  mentioned  in 
item  (a)(l)(ii)  above,  both  of  which  are 
applicable  only  to  the  supplies  and  services 
not  yet  delivered  and  invoiced  to  and 
accepted  by  the  Government,  or  (ii)  85 
percent  of  the  total  contract  price  of  supplies 
and  services  not  yet  delivered  and  invoiced 
to  and  accepted  by  the  Government,  less 
unliquidated  advance  paments. 

(4)  The  aggregate  amount  of  progress 
payments  made  shall  not  exceed  eighty-five 
percent  (85%)  of  the  total  contract  price. 

(5)  If  at  any  time  a  progress  payment  or  the 
unliquidated  progress  payments  exceed  the 
amount  permitted  by  this  paragraph  (a),  the 
Contractor  shall  pay  the  amount  of  such 
excess  to  the  Government  upon  demand. 

(b)  Liquidation.  Elxcept  as  provided  in  the 
clause  entitled  'Termination  for  Convenience 
of  the  Government."  all  progress  payments 
shall  be  liquidated  by  deducting  from  any 
payment  under  this  contract,  other  than 
advance  or  progress,  the  amount  of 
unliquidated  progress  payments,  or  eighty- 
five  percent*  (85%)  of  the  gross  amount 
invoiced,  whichever  is  less.  Repayment  to  the 
Government  required  by  a  retroactive  price 
reduction  will  be  made  after  calculating 
liquidations  and  payments  on  past  invoices 
at  the  reduced  prices  and  adjusting  the 
unliquidated  progress  payments  accordingly. 

(c)  Reduction  or  Suspension.  The 
Contracting  Officer  may  reduce  or  suspend 
progress  payments,  or  liquidate  them  at  a 
rate  higher  than  the  percentage  stated  in  (b) 
above,  or  both,  whenever  he  finds  upon 
substantial  evidence  that  the  Contractor  (i) 
has  failed  to  comply  with  any  material 
requirement  of  this  contract,  (ii)  has  so  failed 
to  make  progress,  or  is  in  such  unsatisfactory 
financial  condition,  as  to  endanger 
performance  of  this  contract,  (iii)  has 
allocated  inventory  to  this  contract 
substantially  exceeding  reasonable 
requirements,  (iv)  is  delinquent  in  payment  of 
the  costs  of  pe.f'formance  of  this  contract  in 
the  ordinary  course  of  business,  (v)  has  so 
failed  to  make  progress  that  the  unliquidated 
progress  payments  exceed  the  fair  value  of 
the  work  accomplished  on  the  undelivered 
portion  of  this  contract,  or  (vi)  is  realizing 
less  profit  than  the  estimated  profit  used  for 
establishing  a  liquidation  percentage  in 
paragraph  (b).  if  that  liquidation  percentage 

is  less  than  the  percentage  stated  in 
paragraph  (a)(1). 

(d)  Title.  Immediately,  upon  the  date  of  this 
contract,  title  to  all  parts:  material; 
inventories;  work  in  process:  special  tooling 
as  defined  in  this  clause  of  this  contract 
entitled  "Special  Tooling:"  special  test 
equipment  and  other  special  tooling  to  which 
the  Government  is  to  acquire  title  pursuant  to 
any  other  provision  of  this  contract: 
nondurable  [i.e..  noncapital)  tools,  jigs,  dies, 
fixtures,  molds,  patterns,  taps,  gauges,  test 
equipment,  and  other  similar  manufacturing 


'For  lower  percentages  for  this  paragraph  (b)  and 
for  (a)[3)[ii)  and  (a)(4).  see  E.  512-1. 
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aids  title  to  which  is  not  obtained  as  special 
tooling  pursuant  to  this  paragraph:  and 
drawings  and  technical  data  (to  the  extent 
deliver>'  thereof  to  the  Government  is 
required  by  other  provisions  of  this  contract): 
theretofore  acquired  or  produced  by  the 
Contractor  and  allocable  or  properly 
chargeable  to  this  contract  under  sound  and 
generally  accepted  accounting  principles  and 
practices  shall  forthwith  vest  in  the 
Govem.Tient:  and  title  to  all  like  property 
thereafter  acquired  or  produced  by  the 
Contractor  and  allocable  or  properly 
chargeable  to  this  contract  as  aforesaid  shall 
forthwith  vest  in  the  Government  upon  said 
acquisition,  production  or  allocation. 
Notwithstanding  that  title  to  property  is  in 
the  Government  through  the  operation  of  this 
clause,  the  handling  and  disposition  of  such 
property  shall  be  determined  by  the 
applicable  provisions  of  this  contract  such  as: 
the  Default  clauie  and  paragraph  (h)  of  this 
clause:  Termination  for  Convenience  of  the 
Government  clause:  and  the  Special  Tooling 
clause.  Current  production  scrap  may  be  sold 
by  the  Contractor  without  approval  of  the 
Contracting  Officer  and  the  proceed.s  shall  be 
credited  against  the  costs  of  contract 
performance.  With  Lhe  consent  of  the 
Contracting  Officer  and  on  terms  approved 
by  him.  the  Contractor  H-.ay  acquire  or 
dispose  of  property  to  which  title  is  vested  in 
the  Governm.en*  pursuant  to  this  clause,  and 
in  that  event,  tha  costs  allocable  to  the 
property  so  traniferred  from  this  contract 
shall  be  eliminated  from  the  costs  of  contract 
performance  and  the  Contractor  shall  repay 
to  the  Government  (by  cash  or  credit 
memorandum)  an  amount  equal  to  the 
unliquidated  progress  pajTnents  allocable  to 
the  property  so  transferred.  Upon  completion 
of  performance  af  all  the  obligations  of  the 
Contractor  under  this  contract,  including 
liquidation  of  all  progress  payments 
hereunder,  title  to  all  property  (or  the 
proceeds  thereof)  which  had  not  been 
delivered  to.  and  accepted  by  the 
Government  under  this  contract  or  which  had 
not  been  incorporated  in  supplies  delivered 
to  and  accepted  by  the  Government  under 
this  contract  and  to  which  title  has  vested  in 
the  Government  under  this  clause  shall  vest 
in  the  Contractor.  The  provisions  of  this 
contract  referring  to  or  defining  liability  for 
Govemment-fumished  property  shall  not 
apply  to  property  to  which  the  Government 
shall  have  acquired  title  solely  by  virtue  of 
the  provisions  of  this  clause. 

(e)  Rjsk  o^  Los$.  E.xcept  to  the  extent  that 
the  Gove.-nment  ehall  have  otherwise 
expressly  assumed  the  risk  of  loss  of 
property,  title  to  which  vests  in  the 
Government  pursuant  to  this  clause,  in  the 
event  of  the  loss,  theft  or  destruction  of  or 
dam.age  to  any  such  property  before  its 
delivery  to  and  atcoptance  by  the 
Government,  the  Contractor  shall  bear  the 
risk  of  loss  and  shall  repay  the  Government 
an  amount  equal  to  the  unliquidated  progress 
payments  based  on  costs  allocable  to  such 
lost,  stolen,  destroyed  or  damaged  property. 

(f)  Control  of  Costs  and  Property.  The 
Contractor  shall  maintain  an  accounting 
s>3tem  and  controls  adequate  for  the  proper 
administration  of  this  clause. 

(g)  Reports -Access  to  Records.  Insofar  as 
pertinent  to  the  a|dministration  of  this  clause, 


the  Contractor  will  (i)  furnish  promptly  such 
relevant  reports,  certificates,  financial 
statements,  an  other  information  as  may  be 
reasonably  requested  by  the  Contracting 
Officer,  and  (ii)  give  the  Government 
reasonable  opportunity  to  examine  and  verify 
his  books,  records  and  accounts. 

(h)  Special  Provisions  Regarding  Default.  If 
this  contract  is  terminated  pursuant  to  the 
clause  entitled  "Default."  (i)  the  Contractor 
shall,  upon  demand,  pay  to  the  Government 
the  amount  of  unliquidated  progress 
payments  and  (ii)  with  respect  to  all  property 
as  to  which  the  Government  elects  not  to 
require  delivery  under  the  clause  entitled 
"Default,"  title  shall  vest  in  the  Contractor 
upon  full  liquidation  of  progress  payments, 
and  the  Government  shall  be  liable  for  no 
payment  except  as  provided  by  the  "Default" 
clause. 

(i)  Reservations  of  Rights.  The  lights  and 
remedies  of  the  Goverrunent  provided  in  this 
clause  shall  not  be  exclusive,  and  are  in 
addition  to  any  other  rights  and  remedies 
provided  by  law  or  under  this  contract.  No 
paym.ent,  or  vesting  of  Ltle  pursuant  to  this 
clause,  shall  excuse  the  Contractor  from 
performance  of  his  obligations  under  this 
contract,  nor  constitute  a  waiver  of  any  of  the 
rights  and  remedies  of  the  parties  under  this 
contract.  No  delay  or  failure  of  the 
Government  in  exercising  any  right,  power  or 
privilege  under  this  clause  shall  affect  any 
such  right,  power  or  privilege,  nor  shall  any 
single  or  partial  exercise  thereof  preclude  or 
impair  any  further  exercise  thereof  or  the 
exercise  of  any  other  right,  power  or  privilege 
of  the  Government. 

(j)  Progress  Payments  to  Subcontractors. 
(1)  The  amount  mentioned  in  item  (a)(l)(ii) 
above  shall  be  the  sum  of  (i)  all  the  progress 
payments  made  by  the  Contractor  to  his 
subcontractors  and  remaining  unliquidated, 
and  (ii)  unpaid  billings  for  progress  payments 
to  subcontractors  which  have  been  approved 
for  current  payment  in  the  ordinary  course  of 
business,  when  under  subcontracts  which 
conform  to  (2)  below. 

(2)  Subcontracts  on  which  progress 
payments  to  subcontractors  may  be  included 
in  the  base  for  progress  payments  pursuant  to 
paragraph  (a)  of  this  clause  are  limited  to 
those  subcontracts  in  which  there  is  expected 
to  be  a  long  "lead  time,"  between  the 
begirming  of  work  and  the  first  delivery, 
approximating  four  months  or  more  for  small 
business  concerns  and  six  months  or  more  for 
firms  which  are  not  small  business  concerns, 
and  in  which  the  provisions  regarding 
progress  payments  (i)  are  substantially 
similar  to  and  as  favorable  to  the 
Government  as  this  "Progress  Payments" 
clause,  no  more  favorable  to  the 
subcontractor  than  this  clause  is  to  the 
Contractor  and  on  a  basis  of  not  more  than  85 
percent  of  total  costs  (except  that  for  those 
subcontractors  that  are  not  small  business 
concerns  a  "Progress  Payments"  clause 
substantially  similar  to  7.104-35(a)  will  be 
used  with  a  percentage  of  not  more  than  80 
percent)  and  (ii)  make  all  rights  of  the 
subcontractor  with  respect  fo  all  property  to 
which  the  Government  has  title  under  the 
subcontract  subordinate  to  the  rights  of  the 
Government  to  require  delivery  of  such 
property  to  it  in  the  event  of  default  by  the 


Contractor  under  this  contract  or  in  the  event 
of  the  bankruptcy  or  insolvency  of  the 
subcontractor. 

(3)  The  Government  agrees  that  any 
proceeds  received  by  it  from  property  to 
which  it  has  acquired  title  by  virtue  of  such 
provisions  in  any  subcontract  shall  be 
applied  to  reduce  the  amount  of  unliquidated 
progress  payments  made  by  the  Government 
to  the  Contractor  under  this  contract.  In  the 
event  the  Contractor  fully  liquidates  such 
progress  payments  made  by  the  Government 
to  him  hereunder  and  there  are  progress 
payments  to  any  subcontractors  which  are 
unliquidated,  the  Contractor  shall  be 
subrogated  to  all  the  Governments  rights  by 
virtue  of  such  provisions  in  the  subcontract 
or  subcontracts  involved  as  if  all  such  rights 
had  been  thereupon  assigned  and  transferred 
to  the  Contractor. 

(4)  The  billings  described  in  (j](i)(ii)  above 
shall  be  paid  promptly  by  the  Contractor  in 
the  ordinary  course  of  business,  not  later 
than  a  reasonable  time  after  payment  of 
equivalent  amounts  by  the  Government  to  the 
Contractor. 

(5)  To  facilitate  small  business 
participation  in  subcontracting  under  this 
contract,  the  Contractor  agrees  to  offer  and 
provide  progress  payments  to  those 
subcontractors  which  are  small  business 
concerns,  in  conformity  with  standards  for 
customary  progress  payments  stated  in 
paragraph  503  of  Appendix  E  of  the  NASA 
Procurement  Regulation,  as  in  effect  on  the 
date  of  this  contract.  The  Contractor  further 
agrees  that  the  need  for  such  progress 
payments  will  not  be  considered  as  a 
handicap  or  adverse  factor  in  the  award  of 
subcontracts. 

3.  In  Part  7.  7.203-4  is  revised  to  read 
as  follows: 

7.203-4    Allowable  Cost,  Fee  and  Payment. 

(a)  Allowable  Cost,  Fixed  Fee  and 
Payment.  Insert  the  following  clause  in 
all  cost-reimbursement  type  contracts, 
except  as  provided  in  paragraph  (b). 
Additional  instructions  for  use  of  the 
clause  are  set  forth  in  paragraph  (c) 
below. 

Allowable  cost.  Fixed  Fee  and  Payment  (May 
1980) 

(a)  For  the  performance  of  this  contract,  the 
Government  shall  pay  to  the  Contractor 

(i)  the  cost  thereof  (hereinafter  referred  to 
as  "allowable  cost")  determined  by  the 
Contracting  Officer  to  be  allowable  in 
accordance  with — 

(A)  Part  15.  Subpart  2  of  the  NASA 
Procurement  Regulation  as  in  effect  on  the 
date  of  this  contract:  and 

(B)  the  terms  of  this  contract;  and 
(ii)  such  fixed  fees,  if  any,  as  may  be 

provided  for  in  the  schedule. 

(b)  Payments  shall  be  made  to  the 
Contractor  when  requested  as  work 
progresses,  but  not  more  frequently  than  bi- 
weekly, in  amounts  approved  by  the 
Contracting  Officer.  The  Contractor  may 
submit  to  an  authorized  representative  of  the 
Contracting  Officer,  in  such  form  and 
reasonable  detail  as  such  representative  may 
require,  and  invoice  or  public  voucher 
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supported  by  a  statement  of  cost  for  the 
performance  of  this  contract  and  claimed  to 
constitute  allowable  cost.  For  this  purpose, 
except  as  provided  herein  with  respect  to 
pension,  deferred  profit  sharing,  and 
employee  stock  ownership  plan 
contributions,  the  term  "costs"  shall  include 
only  those  recorded  costs  which  result,  at  the 
time  of  the  request  for  reimbursement,  from 
payment  by  cash,  check,  or  other  form  of 
actual  pajTnent  for  items  or  ser\'ice8 
purchased  directly  for  the  contract,  together 
with  (when  the  Contractor  is  not  deliquent  in 
payment  of  costs  of  contract  performance  in 
the  ordinary  course  of  business)  costs 
incurred,  but  not  necessarily  paid,  for 
materials  which  have  been  issued  from  the 
Contractor's  stores  inventory  and  placed  in 
the  production  process  for  use  on  the 
contract,  for  direct  labor,  for  direct  travel,  for 
other  direct  inhouse  costs,  and  for  properly 
allocable  and  allowable  indirect  costs,  as  is 
shown  by  records  maintained  by  the 
Contractor  for  purposes  of  obtaining 
reimbursement  under  Government  contracts 
plus  the  amount  of  progress  payments  which 
have  been  paid  to  Contractor's 
subcontractors  under  similar  cost  standards. 
In  addition,  when  the  aforementioned 
contributions  are  paid  by  the  Contractor  to 
the  pension,  profit  sharing,  or  employee  stock 
ownership  plan  funds  less  frequently  than 
quarterly,  accrued  costs  therefore  shall  be 
excluded  from  indirect  costs  for  payment 
purposes  until  such  costs  are  paid.  If  such 
contributions  are  paid  on  a  quarterly  or  more 
frequent  basis,  accruals  therefor  may  be 
included  in  indirect  costs  for  payment 
purposes  provided  that  they  are  paid  to  the 
fund  within  thirty  (30)  days  after  the  close  of 
the  period  covered.  If  payments  are  not  made 
to  the  fund  within  such  thirty-day  period, 
these  contributions  shall  be  excluded  from 
indirect  cost  for  payment  purposes  until 
payment  has  been  made.  [See  NASA 
Procurement  Regulation  15.205-6(f)].  The 
restriction  on  payment  more  frequently  than 
bi-weekly  and  the  requirement  of  prior 
payment  for  items  or  services  purchased 
directly  for  the  contract  shall  not  apply  where 
the  Contractor  is  a  small  business  concern. 

(c)  Promptly  after  receipt  of  each  invoice  or 
voucher  the  Government  shall,  except  as 
otherwise  provided  in  this  contract,  subject  to 
the  provisions  of  (d)  below,  make  payment 
thereon  as  approved  by  the  Contracting 
Officer,  Payment  of  the  fixed  fee,  if  any,  shall 
be  made  to  the  Contractor  as  specified  in  the 
Schedule:  provided,  however,  that  after 
payment  of  eighty-five  percent  (85%)  of  the 
fixed  fee  set  forth  in  the  Schedule,  the 
Contracting  Officer  may  withhold  further 
payment  of  fee  until  a  reserve  shall  have 
been  set  aside  in  an  amount  which  he 
considers  necessary  to  protect  the  interests  of 
the  Government,  but  such  reserve  shall  not 
exceed  fifteen  percent  (15%)  of  the  total  fixed 
fee  or  one  hundred  thousand  dollars 
(SlOO.OOO),  whichever  is  less. 

(d)  At  any  time  or  times  prior  to  final 
payment  under  this  contract  the  Contracting 
Officer  may  have  the  invoices  or  vouchers 
and  statements  of  cost  audited.  Each 
payment  theretofore  made  shall  be  subject  to 
reduction  for  amounts  included  in  the  related 
invoice'or  voucher  which  are  found  by  the 


Contracting  Officer,  on  the  basis  of  such 
audit,  not  to  constitute  allowable  cost.  Any 
payment  may  be  reduced  for  overpayments, 
or  increased  for  underpayments,  on  preceding 
invoices  or  vouchers. 

(e)  On  receipt  and  approval  of  the  invoice 
or  voucher  designated  by  the  Contractor  as 
the  "'completion  invoice"  or  "completion 
voucher"  and  upon  compliance  by  the 
Contractor  with  all  the  provisions  of  this 
contract  (including  without  limitation,  the 
provisions  relating  to  patents  and  the 
provisions  of  (f)  below),  the  Government 
shall  promptly  pay  to  the  Contractor  any 
balance  of  allowable  cost,  and  any  part  of  the 
fixed  fee,  which  has  been  withheld  pursuant 
to  (c)  above  or  otherwise  not  paid  to  the 
Contractor.  The  completion  invoice  or 
voucher  shall  be  submitted  by  the  Contractor 
promptly  following  completion  of  the  work 
under  this  contract  but  in  no  event  later  than 
one  (1)  year  (or  such  longer  period  as  the 
Contracting  Officer  may  in  his  discretion 
approve  in  writing)  from  the  date  of  such 
completion. 

(f)  The  Contractor  agrees  that  any  refunds, 
rebates,  credits,  or  other  amounts  (including 
any  interest  thereon)  accruing  to  or  received 
by  the  Contractor  or  any  assignee  under  this 
contract  shall  be  paid  by  the  Contractor  to 
the  Government,  to  the  extent  that  they  are 
properly  allocable  to  costs  for  which  the 
Contractor  has  been  reimbursed  by  the 
Government  under  this  contract.  Reasonable 
expenses  incurred  by  the  Contractor  for  the 
purpose  of  securing  such  refunds,  rebates, 
credits,  or  other  amounts  shall  be  allowable 
costs  hereunder  when  approved  by  the 
Contracting  Officer.  Prior  to  final  payment 
under  this  contract,  the  Contractor  and  each 
assignee  under  this  contract  whose 
assignment  is  in  effect  at  the  time  of  final 
payment  under  this  contract  shall  execute 
and  deliver 

(i)  an  assignment  to  the  Government,  in 
form  and  substance  satisfactory  to  the 
Contracting  Officer,  of  refunds,  rebates, 
credits,  or  other  amounts  (including  any 
interest  thereon)  properly  allocable  to  costs 
for  which  the  Contractor  has  been 
reimbursed  by  the  Government  under  this 
contract:  and 

(i)  a  release  discharging  the  Government, 
its  officers,  agents,  and  employees  from  all 
liabilities,  obligations,  and  claims  arising  out 
of  or  under  this  contract,  subject  only  to  the 
following  exceptions — 

(A)  specified  claims  in  stated  amounts  or  in 
estimated  amounts  where  the  amounts  are 
not  susceptible  of  exact  statement  by  the 
Contractor 

(B)  claims,  together  with  reasonable 
expenses  incidental  thereto,  based  upon 
liabilities  of  the  Contractor  to  third  parties 
arising  out  of  the  performance  of  this 
contract;  prov/rferf,  that  such  claims  are  not 
known  to  the  Contractor  on  the  date  of  the 
execution  of  the  release;  and  provided 
further,  that  the  Contractor  gives  notice  c-f 
such  claims  in  writing  to  the  Contracting 
Officer  not  more  than  six  (6)  years  after  the 
date  of  the  release  or  the  date  of  any  notice 
to  the  Contractor  that  the  Government  is 
prepared  to  make  final  payment,  whichever  is 
earlier: 

(C)  claims  for  reimbursement  of  costs, 
including  reasonable  expenses  incidental 


thereto,  incurred  by  the  Contractor  under  the 
provisions  of  this  contract  relating  to  patents; 
and 

(D)  when  there  is  included  in  this  contract 
a  clause  entitled  "Data  Requirements," 
claims  pursuant  to  such  clause  when  a 
written  request  by  the  Contracting  Officer  to 
furnish  data  is  made  within  the  one-year 
period  after  final  payment. 

(g)  Any  cost  incurred  by  the  Contractor 
under  the  terms  of  this  contract  which  would 
constitute  allowable  cost  under  the 
provisions  of  this  clause  shall  be  included  in 
determining  the  amount  payable  under  this 
contract,  notwithstanding  any  provisions 
contained  in  the  specifications  or  other 
documents  incorporated  in  this  contract  by 
reference,  designating  services  to  be 
performed  or  materials  to  be  furnished  by  the 
Contractor  at  his  expense  or  without  cost  to 
the  Government. 

(b)  Allowable  Cost,  Incentive  Fee,  and 
Payment.  When  the  contract  provides 
for  incentives  which  may  result  in  the 
revision  of  the  fee,  the  clause  set  forth 
below  will  be  used,  except  in  cost-plus- 
award-fee  type  contracts.  Additional 
instructions  for  use  of  the  clause  are  set 
forth  in  paragraph  (c)  below. 

Allowable  Cost,  Incentive  Fee.  and  Payment 
(May  1980) 

(a)  (1)  For  the  performance  of  this  contract, 
the  Government  shall  pay  to  the  Contractor — 

(i)  the  cost  thereof  (hereinafter  referred  to 
as  "allowable  cost")  determined  by  the 
Contracting  Officer  to  be  allowable  in 
accordance  with — 

(A)  Part  15.  Subpart  2  of  the  NASA 
Procurement  Regulation  as  in  effect  on  the 
date  of  this  contract:  and 

(B)  the  terms  of  this  contract;  and 

(ii)  a  fee  determined  as  provided  in  this 
contract. 

(2)  The  target  cost  and  target  fee  of  this 
contract  are  set  forth  in  the  Schedule  and 
shall  be  subject  to  adjustment  in  accordance 
with  (h)  and  (i)  below.  As  used  throughout 
this  contract  the  term — 

(i)  "target  cost"  means  the  estimated  cost 
of  this  contract  initially  negotiated,  adjusted 
in  accordance  with  (h)  below;  and 

(ii)  "target  fee"  means  the  fee  which  was 
initially  negotiated  on  the  assumption  that 
this  contract  would  be  performed  and 
delivered  as  stipulated  in  the  Schedule,  for  a 
cost  equal  to  the  estimated  cost  of  this 
contract  initially  negotiated,  adjusted  in 
accordance  with  (h)  below. 

(b)  Payments  shall  be  made  to  the 
Contractor  when  requested  as  work 
progresses,  but  not  more  frequently  than  bi- 
weekly, in  amounts  approved  by  the 
Contracting  Officer.  The  Contractor  may 
submit  to  an  authorized  representative  of  the 
Contracting  Officer,  in  such  form  and 
reasonable  detail  as  such  representative  may 
require,  an  invoice  or  public  voucher 
supported  by  a  statement  of  cost  for  the 
performance  of  this  contract  and  claimed  to 
constitute  allowable  cost.  For  this  purpose, 
except  as  provided  herein  with  respect  to 
pension,  profit  sharing,  and  employee  stock 
ownerhip  plan  contributions,  the  term  "costs" 
shall  include  only  those  recorded  costs  which 
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result,  a!  the  t;rne  of  »he  request  for 
reimbursement  from  payment  by  cash,  check, 
or  other  form  of  actual  payment  for  items  or 
services  purchased  directly  for  the  contract, 
together  with  (when  the  Contractor  is  not 
delinquent  in  payment  of  costs  of  contract 
performance  in  the  ordinary  course  of 
business)  costs  incurred,  but  not  necessarily 
paid,  for  materials  which  have  been  issued 
from  the  Contractor's  stores  inventory  and 
placed  in  the  production  process  for  use  on 
the  contract,  for  direct  labor,  for  direct  travel, 
for  other  direct  inhouse  costs,  and  for 
properly  allocable  and  allowable  indirect 
costs,  as  IS  shown  by  records  maintained  by 
the  Contractor  for  purposes  of  obtaining 
reimbursement  under  Government  contracts 
plus  the  amount  of  progress  payments  which 
have  been  paid  to  Contractor's 
subcontractors  under  similar  cost  standards. 
In  addition,  when  the  aforementioned 
contributions  are  paid  by  the  Contractor  to 
the  pension,  profit  sharing,  or  employee  stock 
ownership  plan  funds  less  frequently  than 
quarterly  accrued  costs  therefor  shall  be 
excluded  from  indirect  costs  for  payment 
purposes  until  such  costs  are  paid.  If  such 
cont.'-ibutions  are  paid  on  a  quarterly  or  more 
frequent  basis,  accruals  therefor  may  be 
included  in  indirect  costs  for  payment 
purposes  p.^ov/Jeii  that  they  are  paid  to  the 
fund  within  thirty  (30)  days  after  the  close  of 
the  period  covered.  If  payments  are  not  made 
to  the  fund  within  such  thirty-day  period, 
these  contributions  shall  be  excluded  from 
indirect  cost  for  payment  purposes  until 
payment  has  been  m.ade.  (See  .NASA 
Procurement  Regulation  15.205-6(fl).  The 
restriction  on  payment  more  frequently  than 
bi-weekly  and  the  requirement  of  pnor 
payment  for  items  or  services  purchased 
directly  for  the  contract  shall  not  apply  where 
the  Contractor  :t  a  small  business  concern. 

Appendi.v  E — Contract  Finance 

3.  In  Appendix  E.  Table  of  Contents, 
the  page  numbers  for  paragraphs  E.504- 
5,  E.506  and  E.511.3  through  E,514  are 
revised  to  read  as  follows: 

E  504  Formal  Advertising  and  Small 

Business  Rajtricted  Advertising Er5:3 


E. 504-5  Nonresponsive  Bids — 
Uninvited  F^rogress  Payment 
Conditions... 


.E-5:5 


E.506  Unusual  fYogress  Payment — 

Standards — procedure E-5:6 

•         •         •         *         * 

E.5n-3  Uniform  Standard 
Percentages-^Small  Business 
Concerns — Paragraphs  (a)  and  (b) 
of  Clause E-5:7 

E.511-4  Percentages  for  Paragraphs 
{a)(3)(ii)  and  (a)(4)  of  Clause- 
Contracts  With  Negotiated  Profit 
Rate „ E-5:7 

E.511-5  Unusaal  Percentages £-5:7 

E.511-6  Other  Protective 

Provisions E-5:7 

E-512  Progrtss  Payment  Liquidation E-5:8 

E.512-1  Ordinary  Method E-5;8 

E.512-2  Alternate  Method- 
Contracts  With  Negotiated  Profit 
Rate ». E-5;8 


E. 512-3  Liquidation  Percentages B-5:9 

E.513  (Reserved) E-5:9 

E.514  Progress  Payments  on 
Subcontracts  Under  Cost- 
Reimbursement  Types  of  Prime 

Contracts E-5:9 

4.  In  Appendix  E,  E.504-5  is  revised  to 
read  as  follows: 

E.  504-4    Notice  to  Bidders. 

Those  invitations  for  bids  that  make 
provision  for  progress  payments  (E.  504- 
1)  should  contain  substantially  the 
following  notice  to  bidders: 

Progress  Payments* 

The  need  for  progress  payments 
conforming  to  regulations  (Appendix  E. 
NASA  Procurement  Regulation)  will  not  be 
considered  as  a  handicap  or  adverse  factor  in 
the  award  of  contracts.  Authorized  progress 
payments  will  not  be  a  factor  for  evaluation 
of  bids.  The  appropriate  "Progress  Payment" 
clause  attached  hereto  will  be  included  in  the 
contract  awarded  in  the  manner  herein 
provided,  however,  the  clause  shall  be 
inoperative  during  the  time  the  contractor's 
accounting  system  and  controls  are 
determined  by  the  Government  to  be 
inadequate  for  segregation  and  accumulation 
of  contract  costs.  For  Small  Business 
concerns  the  clause  designated  "Progress 
Payments  for  Small  Business  Concerns" 
(7.104-35(b))  shall  be  used  for  such 
Contractors.  For  Contractors  who  are  not 
Small  Business  concerns,  the  clause 
designated  "Progress  Payments  for  Other 
Than  Small  Business  Concerns"  (7.104-35(a)) 
shall  be  used. 

5.  In  Appendix  E.  the  first  sentence  in 
E. 511-3  is  revised  to  read  as  follows: 

E.511-3  Uniform  Standard  Percentages- 
Small  Business  Concerns— Paragraphs  (a) 
and  (b)  of  Clause. 

For  new  contracts  entered  into  with 
small  business  concerns  on  or  after 
April  1. 1968  (E.  503-2].  except  as 
provided  in  E.511-4  and  E.511-5,  a  figure 
of  85  percent  is  stated  in  paragraphs 
{a)(l)(i).  (a){3](i).  (a)(3)(ii),  {a)(4)  and  (b) 
of  the  clause  in  7.104-35(b).  *  *  * 

6.  In  Appendix  E,  E.511-4  is  revised  to 
read  as  follows: 

E.511-4    Percentages  for  Paragraphs 
(a)(3)(ll)  and  (a)(4)  of  Clause— Contracts 
With  Negotiated  Profit  Rate. 

For  all  new  contracts  entered  into  on 
or  after  April  1, 1968  (E.  503-2),  involving 
cost  analysis  (see  3.807-l(a)  and  3.807- 
2(b])  and  a  negotiated  profit  rate, 
percentages  lower  than  those  prescribed 
by  E.511-2  and  E.511-3  shall  be 
specified  in  paragraphs  (a)(3)(ii)  and 
(a)(4)  of  the  clauses  in  7.104-35  if  a 
lower  percentage  is  specified  in 
paragraph  (b)  of  the  clause.  For  these 
contracts,  the  percentage  to  be  specified 
in  paragraphs  (a)(3)(ii)  and  (a)(4)  of  the 

'Do  not  use  the  last  sentence  of  this  notice  for 
procurements  mentioned  in  E.504-2  and  E.504-3. 


clause  shall  be  exactly  the  same  as  the 
percentage  used  in  paragraph  (b)  of  the 
clause,  as  fixed  pursuant  to  E.512-2. 

7.  In  Appendix  E.  the  first  sentence  in 
E, 511-5  is  revised  to  read  as  follows; 

E.511-5    Unusual  percentages. 

For  unusual  progress  payments 
(E.505),  the  percentage  used  for 
paragraph  (a)(l)(i)  of  the  clauses  in 
7.104-35  will  also  be  specified  in 
(a){3)(i).  *  *  * 

8.  In  Appendix  E,  E.511-6  is  revised  to 
read  as  follows: 

E.511-6    Other  protective  provisions. 

When  deemed  reasonably  necessary 
for  the  protection  of  the  Government, 
the  clauses  set  forth  in  7.104-35  may  be 
supplemented  by  additional  protective 
provisions,  such  as  personal  or 
corporate  guarantees,  subordinations  or 
standbys  of  indebtedness,  special  bank 
accounts,  and  other  protective 
covenants.  When  first  article  approval  is 
required,  additional  protective 
provisions  may  be  useful  and 
reasonably  necessary.  These  will  be  as 
deemed  suitable  to  the  circumstances,  in 
the  discretion  of  the  contracting  officer. 
By  way  of  example,  these  additional 
protective  provisions  may  recite  that 
until  first  article  approval  there  shall  be 
no  progress  payments,  or  that  the 
aggregate  of  progress  payments  shall  be 
limited  to  a  stated  amount,  or  to  a  stated 
percentage  (less  than  the  percentage 
used  in  paragraph  (a)(3)  of  the  clauses  in 
7.104-35)  of  the  contract  price. 

9.  In  Appendix  E,  E.512,  E512-1  and 
E.512-2  are  revised  to  read  as  follows: 

E.512    Progress  payment  liquidation. 

Controlling  principles  for  liquidation 
of  progress  payments  based  on  costs, 
and  for  specification  of  a  percentage  in 
paragraph  (b)  of  the  clauses  (7.104-35  (a) 
and  (b))  are  set  out  below. 

E.512-1     Ordinary  method. 

See  E.511-2  and  E.511-3.  The 
percentages  specified  by  E.511-2  and 
E.511-3  for  paragraph  (b)  of  the  Progress 
Payment  clauses  (7.104-35)  represent  the 
ordmary  method  for  liquidation  of 
progress  payments,  i.e.,  the  percentage 
for  progress  payments  stated  in  (a)(l)(i) 
of  the  clause  will  also  be  the  percentage 
for  liquidation  stated  in  (b)  of  the  clause. 

E.512-2    Alternate  method — Contracts 
with  negotiated  profit  rate. 

(a)  See  E.511-4.  The  ordinary  method 
for  liquidation  of  progress  payments 
(E.512-1)  will  not  apply  if,  at  the 
inception  of  a  contract  (on  the  basis  of 
satisfactory  cost  estimates)  or  thereafter 
by  amendment  (based  on  satisfactory 
data  on  cost  experience  and  estimated 
future  costs)  the  parties  shall  agree  on  a 
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percentage  rate  of  liquidation  which  will 
(i)  effect  liquidation  of  the  amount  of 
progress  payments  involved  in  each 
invoice  from  which  liquidation  of 
progress  payments  is  to  be  made  (i.e.. 
recovery  of  the  portion  of  costs  for 
which  progress  payments  have  been 
made),  (ii)  permit  payment  to  the 
contractor  of  not  more  than  the  cost  of 
items  delivered  and  accepted  (less 
allocable  progress  payments)  and  his 
earned  profit  on  those  items,  and  (iii) 
insure  that  unliquidated  progress 
payments  will  not  exceed  the  amount 
permitted  by  paragraph  (a)(3)  of  the 
Progress  Payment  clause  of  the  contract 
(7.104-35  (a)  or  (b)). 

(b)  For  the  purposes  of  E.512-2(a),  the 
profit  rate  to  be  used  for  setting  a 
liquidation  rate  at  contract  inception 
will  be  (i)  the  initial  negotiated  profit 
rate  for  firm  fixed-price  contracts  and 
contracts  subject  to  price 
redetermination,  and  (ii)  the  initial 
negotiated  target  profit  rate  for  contracts 
subject  to  incentive  price  revision.  For 
the  setting  of  liquidation  rates  lower 
than  progress  payment  rates  on 
contracts  subject  to  incentive  price 
revision,  the  contract  price  is  the  target 
price,  not  the  ceiling  price,  and 
estimated  costs  are  the  target  costs. 

(c)  Consistent  with  E.512-2(a), 
contracts  may  be  amended  to  increase 
or  decrease  progress  payment 
liquidation  rates.  If  profit  rates  on 
contracts  subject  to  price 
redetermination  or  to  incentive  price 
revision  are  changed  by  contract 
modification,  appropriate  harmonizing 
changes  to  conform  to  E.512-2(a)  will  be 
made  at  the  time  of  such  modification  in 
the  stated  percentage  for  future  progress 
payment  liquidation.  Liquidation 
percentage  rates  less  than  those 
described  by  E.512.-1  will  not  be 
established  initially  or  by  amendment 
extept  on  the  basis  of  satisfactory  cost 
data  and  estimates  furnished  by  the 
contractor.  Except  as  done  incident  to 
modification  of  a  profit  rate  on  contracts 
subject  to  price  redetermination  or  to 
incentive  price  revision,  above, 
contracts  may  be  amended  to  reduce  the 
progress  payment  liquidation  rate  not 
more  frequently  than  once  in  each 
period  of  twelve  months.  When  a 
progress  payment  liquidation  rate  is 
changed  by  contract  amendment, 
appropriate  conforming  changes  will  be 
made  in  (a)(3)(ii)  and  (a)(4)  of  the 
progress  payment  c'ause  of  the  contract, 
so  that  the  new  percentage  specified  in 
paragraph  (b)  of  the  progress  payment 
clause  will  also  be  specified  in 
paragraphs  (a)(3)(ii)  and  (a)(4)  of  that 
clause. 


(d)  To  support  amendments  reducing 
liquidation  rates,  there  must  be 
submission  of  satisfactory  information 
by  the  contractor  showing  separately  (i) 
the  cost  of  any  items  that  have  been 
delivered,  accepted  and  invoiced,  (ii)  the 
cost  of  work  not  delivered,  accepted  and 
invoiced,  (iii)  the  estimated  costs  of 
completion,  and  (iv)  for  items  that  have 
not  been  delivered,  accepted  and 
invoiced,  and  applicable  profit  that  is 
higher  than  the  amount  of  profit 
permitted  to  be  released  by  application 
of  the  progress  payment  liquidation 
percentage  then  specified  in  the 
contract.  These  amendments  reducing 
liquidation  rates  will  be  for  application 
only  to  billings  for  items  thereafter  to  be 
delivered,  and  will  not  adjust  for  past 
delivery  billings  and  associated  progress 
payment  liquidations. 

|FR  Doc.  aO-30570  Filed  10-01-80;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

[Docket  No.  FEMA  5900) 

Communities  With  Minimal  Flood 
Hazard  Areas  for  the  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule, 

summary:  The  Federal  Insurance 
Administrator,  after  consultation  with 
local  officials  of  the  communities  listed 
below,  has  determined,  based  upon 
analysis  of  existing  conditions  in  the 
communities,  that  these  communities' 
Special  Flood  Hazard  Areas  are  small  in 
size,  with  minimal  flooding  problems. 


Because  existing  conditions  indicate 
that  the  area  is  unlikely  to  be  developed 
in  the  forseeable  future,  there  is  no 
immediate  need  to  use  the  existing 
detailed  study  methodology  to 
determine  the  base  flood  elevations  for 
the  Special  Flood  Hazard  Areas. 
Therefore,  the  Admmistrator  is 
converting  the  communities  listed  below 
to  the  Regular  Program  of  the  National 
Flood  Insurance  Program  (NFIP)  without 
determining  base  flood  elevations. 

EFFECTIVE  DATE:  Date  listed  in  fourth 
column  of  List  of  Communities  with 

Minimal  Flood  Hazard  .Areas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program.  (202)  426-1460  or 
Toll  Free  Line  800-424-8872,  Federal 
Emergency  Management  Agency, 
Washington.  D  C.  20472. 

SUPPLEMENTARY  INFORMATION:  In  theSS 
communities,  the  full  limits  of  flood 
insurance  coverage  are  available  at 
actuarial,  non-subsidized  rates.  The 
rates  will  vary  according  to  the  zone 
designation  of  the  particular  area  of  the 
community. 

Flood  insurance  for  contents,  as  well 
as  structures,  is  available.  The 
maximum  coverage  available  under  the 
Regular  Program  is  significantly  greater 
than  that  available  under  the  Emergency 
Program. 

Flood  insurance  coverage  for  property 
located  in  the  communities  listed  can  be 
purchased  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Program.  The  effective 
date  of  conversion  to  the  Regular 
Program  will  not  appear  in  the  Code  of 
Federal  Regulations  except  for  the  page 
number  of  this  entry  in  the  Federal 
Register. 

The  entry  reads  as  foUows: 


§  65.7    List  of  communities  with  minimal  flood  hazard  areas. 


State 


County 


Commuraty  name 


Dale  ot  convereion 
to  regular  program 


Alabama Jetlerson Oty  of  Gardendale ... 

Alabama _ _.  Jefferson Crty  of  Graysvide 

Kansas Saline City  of  Gypsum 

Ulah ...«. ; Utah „......„....«., ... City  of  American  Fork.. 

New  Jersey Monmouth Borough  of  Sooth  Belinar. 


Nov.  21,  1980 
Nov  21,  1980. 
Nov  25.  1980. 
Nov  25.  1980. 
Nov.  28.  1980. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  Housing  and  Urban  Development  Act  of 
19S8).  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  (42  U.S.C. 
4001-4128);  Executive  Order  12127,  44  FR  19367:  and  delegation  of  authority  to  the  Federal 
Insurance  Administrator) 

Issued:  September  18,  1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  80-30733  Filed  10-1-80:  8:45  am) 
BILLING  COOE  671B-03-M 
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COMMUNfTY  SERVICES 
ADMINISTRATION 

45  CFR  Parts  1000,  1061  and  1067 

Index  and  Appticabflity  of  CSA 
Reguiation« 

Note. — This  docuraerif  originally  appeared 
;t.  the  Federal  Register  for  Wednesday, 
October  1,  1960.  It  is  repnnted  in  this  issue  to 
meet  .'■equirements  for  publication  on  the 
.Mcnday/Thursday  schedule  assigned  to  the 
Co.Timunity  Sei-vice  Administration. 

agency:  Community  Services 

Administration. 

action:  Fine!  injie. 

summary:  The  Community  Services 
Administration  is  filing  a  final  rule 
which  pixDvides  an  Index  to  its  cuirent 
policy  statements.  This  iniie  indicates 
which  directives  are  in  effect  for  grants 
made  under  specific  authorities  in  the 
Economic  Opportunity  Act  of  1964,  as 
amended. 

EFFECTIVE  DATE:  This  rule  is  effective 
October  1,  1980. 

FO«  FURTHER  INFORMATION  CONTACT: 

Ms.  Mar>anr  ].  Fair,  Community 
Services  Administration,  1200  19th 
Street  N'W,.  Washington,  D.C.  20506, 
Telephone  (202)  254-5047, 
Ipletypewnfer  (202)  254-6218. 
SUPPt^MENTARY  INFORMATION:  In  the 
pc:st  Instructions  were  printed  and 
rr  iiled  to  each  grantee.  CSA  now  is 
u-'ng  the  Federal  Register  and  the  Code 
of  Federal  Regulations  (CFR)  exclusively 
as  the  sole  source  of  publication  of  its 
riles.  The  index  has  been  changed  to 
h  :ve  a  chronological  list  by  subpart 
lifting.  However,  we  have  included  a 
cross-index  to  CSA  Instructions  where 
appropriate.  This  will  enable  grantees  to 
identify  th'^'  regulations  when  their 
reference  : s  to  the  old  system  of 
Instructiur.s.  .-\s  noted  on  the  cross- 
index,  the  regulations  that  have  no 
Instruction  number  beside  them 
indicates  that  the  policy  statement  was 
only  printed  in  the  Federal  Register  and 
no  Instruction  version  was  pnnted.  (For 
further  information  refer  to  Subpart 
1067.6,  Federal  Register:  Access  to 
Daily  Publication"  which  explains  the 
publication  system  and  requires 
grantees  to  purchase  the  Cra  and 
Federal  Register ) 

The  following  changes  also  are  beirs 
made:  Part  1067,  is  amended  by 
redesignating  Subpart  1067.50,  Index 
and  .•Applicability  of  CS.-\  Regulations,  to 
a  new  Part  1000. 


Part  1061,  is  amended  by  deleting 
Subpart  1061.52  "Emergency  Energy 
Conservation.  Fiscal  Year  1979.  Crisis 
Intervention",  because  of  p<jlic\' 
termination  date 

[Sec  602.  -8  SU',  5J0:  HZ  L'  S  C,  2342)) 
Michael  T.  Blouin. 

Assistant  Direc .'.  -  '' '.'  C  •.71, •;■>.." ,7 v  Action. 
45  CFR,  Chapter  X  is  amended  as 

follows: 

PART  1061— CHARACTER  AND  SCOPE 
OF  SPECIFIC  PROGRAMS 

§§  1061.52-1—1061.52-17     (Subpart 
1061.52)  [Revokedl 

1,  In  Part  1061,  Subpart  1061  52  is 
revoked. 
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PART  1067- 
GRANTEES 


-UNDING  OF  CSA 


§§  1067.50-1  —  1067.50-6     (St<)part  1067.50) 
[Redesigr^ated  a«  Part  10001 

2.  45  CFR.  P.ART  1067  is  amended  by 
redesignating  s'^bpart  1067.50  as  a  new 
PART  and  subpart  as  follows: 

PART  1000— INDEX  AND 
APPLICABILITY  OF  CSA 
REGULATIONS 

Subpart  1000.1 — Index  and  AppfccaMrty 

Sr-C 

IKV  :-i     Applicability. 

10«.)0  1-2     Policy. 

Appendix  A  to  §  1000.1,  Index  and 

Applicability. 
Appendix  B  to  §  1000.1,  Index  and 

Applicability. 
Authority:  Sec.  602,  78  Stat.  530  (42  U.S.C. 
2942; 

Skjbpart  1000.1— IrxJex  and 
Applicability 

§  1000.1-1     Appltcabiltty. 

This  subpart  applies  to  all  agreements 
made  under  Titles  II,  IV  and  VII  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended,  if  such  assistance  is 
ad-^^.mistered  by  the  Community 
Services  Administration. 

§1000.1-2     Policy. 

The  General  Conditions  of  all  CSA- 
adrrv.nistered  grants  made  under  the 
authorities  of  Title  II,  IV  and  VII  of  the 
Economic  Opportunity  Act  provide  that 
program  funds  expended  under  the  grant 
are  subject  to  CSA  policy  statements. 
This  subpart  shows  which  policy 
statements  are  in  effect  for  grants  as 
well  as  cooperative  agreements  made 
under  specific  authorities  in  the  E0,-\ 
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TITLE    OF    DIRECTIVE 


TITLE 
VII 


TITLE  II 
22I    222(a)    230    OT    232   234 


TITLE 
IV 


XXX 

Not  Applicable 

Not  Applicable 
XXX 


Index  and  Applicability 

Freedom  of  Information  Act 
Regulations 

Privacy  Act  Regulations 

Civil  Rights  Program  Re- 
quirements of  CSA  Grantees; 
Civil  Rights  Regulations 

Standards  of  Conduct  for 

Employees  Not  Applicable 

Contracts  and  Administration   Not  Applicable 

Implementation  of  Uniform      X      XX 
Federal  Standards  by  the 
Community  Services 
Administration 

Cash  Depositories  XXX 

Bonding  and  Insurance  X      XX 


Retention  and  Custodial 
Requirements  for  Records 

Program  Income 


Cost  Sharing  and  Matching 


Standards  for  Financial 
Management  Systems 

Financial  Reporting  Re- 
quirements 

Monitoring  and  Reporting 
Performance 


X      X 


X     X 


X      X 


X      X 


X      X 


X     X 


65222 


UNIFORM 
KEDFRAL 
STANDARD 


UMI 


Federal  Register  ,'  \'o1   45,  N'o   191    '  T^:";:]  i\    O  •  'her  2   1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  193    '  Thursday.  October  2.  1980  /  Rules  and  Regulations  65: 


DDE  OF 
EDERAL 
EGULATIONS 


1050 
Subpart  J 
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Subpart  L 

1050 
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1050 
.Subpart  N 

1050 
Subpart  0 

1050 
Subpart  P 

1060.1 


1060.2 
1060.3 

1061.4 

1061.12 

1061.20 

1061.30 
1061.31 
1061.50 
1061.51 

1061.70 


TITLE  OF  DIRECTIVE 


TITLE    II 


TITLE 
VII 


in        222(a) 


230 


231 


232      234 


TITLE 
IV 


Payrr.ent   Requirements 


Grant  Closeout  Procedures 


Suspension  and  Termination     X 
Procedures 

Standard  Form  for  Applying     X 
for  Federal  Assistance 
(SF  424) 

Property  Management  Standards  X 


Procurement  Standards 


Participation  of  the  Poor 
in  the  Planning,  Conduct, 
and  Evaluation  of  Community 
Action  Programs 

CSA  Income  Poverty  Guidelines  X 

Limitation  on  Benefits  to      X 
Those  Voluntarily  Poor 

New  Statement  of  CSA  Policy  on 
Family  Planning 

Use  of  EFMS  Funds  for  Food 
Stamp  Activities 

Summer  Youth  Recreation 
Program;  Funding  Application 
Process 

Emergency  Energy  Conservation 
Program 

Emergency  Energy  Conservation 
Program;  Energy  Data  Form 

Community  Food  and  Nutrition 
Program 

Funding  Requirements  for 
Fiscal  Year  1981  Crisis  Inter- 
vention Program 

Energy  Crisis  Assistance  Program 
Fiscal  Year  1980 


X 
X 
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TITLE  OF  DIRECTIVE 


TITLE 
VII 


221    222(a) 


230    231    232   234 


1062  Community  Action  Agencies; 

Subparts  A-I     Eligibility  and  Establishment 

1062  Boards  and  Committees  of 

Subpart  J       Title  II  Programs 

1063.129  CAA  Relationships  to  Pilot 
Programs 

1063.130  The  Mission  of  the  Community 
Action  Agency 

1063.131  Means  of  Carrying  Out  A 
Community  Action  Program 

1063.132  Charafcteristics  of 
Eligible  Activities 

1063.133  Eligible  Activities 

1064.1  Appeal  to  CSA  By  An 

Organization  That  Would  Li)ce 
to  Serve  As  a  Delegate  Agency 

Not  Codified     Applying  for  a  CAP  Grant 

(See  CSA  Instruction 

6710-1) 


1067.2 
1067.4 

1067.5 
1067.6 

1067.7 
1067.9 

1067.10 


Denial  of  Application  for 
Refunding 

Standards  for  Evaluating  the 
Effectiveness  of  CSA- 
Administered  Programs  and 
Projects 

General  Conditions  Governing 
Certain  CSA  Grants  Funded 

Federal  Register:  Access 
to  Publications;  Federal 
Register  and  the  Code  of 
Federal  Regulations 

Due  Process  Rights  for 
Applicants  Denied  Benefits 
Under  CSA-Funded  Programs 

Special  Conditions  When  a 
Community  Action  Component 
Is  Delegated  to  a  Church  or 
Church  Related  Organization 

CSA  Procedures  for  the 
Federal  Project  Notification 
and  Review  System  (PNRS) 


TITLE 
IV 


CAA 

X     X 

CAA 

CAA 

X     X 

X     X 

CAA 
X      X 

X     X 

X      X 
X     X 

X      X 
X     X 

X     X 
X      X 

X     X 


X     X     X     X 


X     X     X    X     X 


X      X      X     X     X 


X      X      XXX 


X      X      X     X     X 


X     X     X    X     X 


X      X      X     X     X 


X      X      X     X     X 
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1067.15 
1067.16 
1067.17 
1067.30 
1067.40 

1067.41 

1067.42 

1067.43 
1067.51 

1067.60 
1067.61 

1067.80 


1068.3 


TilLE  OF  DIRECTIVE 


TITLE 


TITLE 
VII 


Applying  for  a  Grant  Under     X 
Title  VII  of  the  Community 
Services  Act 

Amending  a  Grant  Under  Title   X 
VII  of  the  Community  Services 
Act 

Preparing  a  Budget  for  a       X 
Title  VII  Grant  Under  the 
Community  Services  Act 

Preparation  of  CSA  X 

Form  314,  Statement  of  CSA 
Grant 

Applying  for  a  Grant  Under 
Title  II,  Sections  221, 
222(a)  and  231  of  the  EOA 


Program  Account  Structure 

Establishing  and  Maintaining 
Program  Accounts 

Accounting  for  Delegated 
or  Contracted  Activities 

Independent  Funding  of 
"Versatile  CAP"  Programs 
Section  221(b) 

Final  Approval  of  CSA  Grant 
Contract  Action 

Criteria  for  Determining  the 
Delegation  of  Grant  and 
Contract  Ma)cing  Authority  to 
Regional  Director 

Applying  for  a  Research, 
Demonstration  and  Pilot 
Grant  Under  Title  II, 
Sections  232  and  222(a) 
of  the  Economic  Opportunity 
Act  of  1964  as  Amended 

Limitation  on  CAA 
Administrative  Costs 


X 
X 


TIT 


«.  J  4  1  Til  L,L. 

I  IV 


X 
X 


X 
X 


Kot  Applicable 
Not  Applicable 


CAA 
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1068.5 
1068.6 

1068.20 

1068.40 

1068.42 

1068.43 

1068.50 
1069.1 

1069.2 

1069.6 
1069.7 

1069.8 
1069.9 


TITLE  OF  DIRECTIVE 


TITLE 
VII 


Allowances  and  Reimbursements   X 
for  Members  of  Policy  Ma)cing 
Bodies 

Grantee  Compliance  with  IRS    X 
Requirements  for  Withheld 
Federal  Income  and  Social 
Security  Taxes 

Non-Federal  Share  Require- 
ments for  Title  II,  Sections 
221,  222(a)  and  231  Programs 

Funding  of  Third  Party 
Contractors 

Grantee  Fiscal  Responsibility   X 

and  Auditing 

Grantee  Fiscal  Responsibility   X 
and  Auditing 


Cost  Principles 

Employee  Participation 
in  Direct  Action 

Limitations  with  Respect  to 
Unlawful  Demonstrations, 
Rioting  and  Civil  Dist- 
urbances 

Policy  Guidance  on  Lobbying 
Activities 

Training  Requirements  for 
Special  Impact  Program 
Grantees 

Restrictions  on  Politicial 
Activities 

Policies  and  Procedures 
on  $18,000  Per  Year  Salary 
Limitation 


TITLE  II 


221    222(a) 


230 


231 


232   234 


X 
X 


X 
X 


TITLE 
IV 
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TITLE  OF  DIRECTIVE 


TITLE  II 


TITLE 
VII 


TH   222(a) 


130   5TI    232   234 


TITLE 
IV 


UN  I  FORM  CODE  OF 
FEDERAL  FEDERAL 
STANDARD   PECULATIONS 


TITLE  OF  DIRECTIVE 


TITLE  II 


TITLE 
VII 


"221    2JT{ 


T3(5    TH.         ?32   23T 


TITLE 
IV 


UMI 


1069.20 

1069.21 
1069.22 

1069.24 
1069.25 
1069.26 
1069.27 

1069.28 
1069.30 

1070. ) 
1070.2 
1070.4 
1075.1 
1076.5 


Personnel  Policies  and         X 
Procedures  Under  Title  II, 
Sections  221,  222(a), 230 
and  Titles  IV  and  VII 

Personnel  Policies  and 
Procedures  Under  Title  II, 
Section  231 

Personnel  Policies  and         X 
Procedures  Applicable 
Under  Title  II  Sections  221 
222(a),  230,  232  and  Title  IV 
and  VII 

Employment  of  Persons  with      X 
Criminal  Records 

Assistance  to  Vietnam-         X 
Era  Veterans 

Social  Security  Coverage  for   X 

Employees  Under  CAP  Grants 

Outside  Employment  of  X 

Grantee  and  Delegate  Agency 
Personnel 

Prohibition  Against  Accept-    X 
ance  of  Gifts  and  Gratuities 

Personnel  Policies  and 
Procedures;  Application  to 
Personnel  of  State  Economic 
Opportunity  Offices  Under 
Title  II,  Section  231 

Public  Access  to  Grantee       X 
Information 

Grantee  Public  Meetings        X 
and  Hearings 

Grantee  Involvement  in  the     X 
News  Media 

State  Economic  Opportunity 
Offices 

Special  Impact  Program         X 
Policies  and  Priorities 


1076.10 
1076.20 

1076.30 

1076.40 
1076.41 

1076.50 


Billing  code  63ts-oi-c 


Composition  and  Selection      X 
of  CDC  Boards  of  Directors 

Non-Equity  Business  Programs   X 
Funded  by  CDCs 

Training,  Public  Service       X 
Employment,  and  Social 
Service  Programs  Funded  by 
CDCs 

Location  of  CDC  Ventures       X 

Waiver  of  Non-Federal  Share    X 
of  Program  Costs  for  Certain 
Title  VII  Programs 

. Rural  Development  Loan  Fund    x 
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Index  and  Applicability 1000  1 

Means  ol  Canying  Out  a  Community  Action  Program 1063.131 

Oiaracieristics  ol  Eligible  Activities 1063.132 

Eligible  Activities 1063-133 

Owl  Rights  Program  Requtoments  of  CSA.  Grantees:  Civil  1010  1 

Rignts  Regulations. 

CSA  Income  Poverty  Guidelines  - 1060.2 

Limilatior  on  Seoedts  to  Those  Voluntahly  Poor 1060.3 

Due  Process  Rights  for  Applicants  Denied  Benefits  Under  1067  7 

CSA -Funded  Program 

Participation  ol  the  Poor  in  the  Planning.  Conduct,  and  Eval-  1060.1 

uation  of  Corrimuinity  Action  Programs. 

Program  Account  Structure 1067.41 

New  Statement  of  CSA  Policy  on  Family  Planning 1061.4 

Use  ol  EFMS  Funds  lor  Food  Stamp  Activities 1061  12 

Community  Food  and  Nutntion  Program 1061.50 

Irdependont  Funding  of  "Versatile  CAP"  Programs  Section  1067.51 

221(b). 

Emergency  Energy  Conservation  Program 1061  30 

Emergency    Energy   Conservation   Program;    Energy   Data  1061.131 

Form. 

Fuiding  Requirements  for  Fiscal  Year  1981  Crisis  Interven-  1061  51 

tion  Program. 

Energy  Crisis  Assistance  Program 1061  70 

Special  Impact  Program  Policies  and  Pnorities 1076.5 

NonEquity  Business  Programs  Funded  by  CDCs 1076  20 

Training.  Public  Sendee  EmploymenI  and  Soaal  Service  Pro-  1070.30 

grams  Funded  by  CDCs. 

Locaton  of  CDC  Ventures 1076.40 

Summer  Youth  Recreation  Program;  Funding  Application  1061.20 

Process. 

CAAs,  Eligibility  arxl  Establishment 10621  Subparts  A-l 

The  Mission  of  the  Community  Action  Agency 1063  130 

CAA  Relationship  to  Pilot  Progra-ris  _„ 1063.129 

Boards  and  Committees  of  Title  II  Programs 1062  Subpart  J 

Composition  and  Selection  of  CDC  Boards  of  Directors 1076.10 

Special  Conditions  When  a  Community  Action  Component  is  1067.9 

Deiegaleo  to  a  Church  or  Church  Related  Organization. 

Appeal  to  OEO  by  an  Organization  That  Would  Like  to  1064  1 

Serve  As  a  Delegated  Agency 

Applying  lor  a  CAP  Grant I^ot  Codified 

Preparation  ol  CSA  Form  314,  Statement  of  CSA  Ciranl 1067  30 

Applying  lor  a  Grant  Under  TlUe  II.  Sections  221.  222(a)  and  1067  40 

231  of  the  EOA. 

CSA  Procedures  for  the  Federal  Project  l^tification  and  1067  10 

Review  Syalem  (PNRS). 

Applying  lor  a  Grant  Under  Title  VII  of  Itie  Community  Serv-  1067.15 

ices  Act 

Prepanng  a  Budget  for  a  Title  Vll  Grant  Under  the  Commu-  1067  17 

nit/  Services  Act. 

Denial  ol  Application  lor  Refunding 1067,2 

Implementation  of  Uniform  Federal  Standards  by  the  Com-  1050  Subpart  A 

munity  Services  Administration. 

Cash  Depositones - 1050  Subpal  8 

Bonding  and  Insurance 1050  Subpart  C 

Retention  of  Custodial  Requirements  for  Records 1050  Sut>part  D 

Program  income  1050  Subpart  E 

Cost  Sharing  and  Matching „_ 1050  Subpart  F 

Standards  lor  Financial  Management  Systems 1050  Subpart  G 

Financial  Reporting  Requirements 1050  Subpart  H 

Monitonng  and  Reporting  Performance 1050  Subpart  I 

Payments  Requirements 1050  Subpart  J 

Grant  Closeout  Procedures - 1050  Subpart  L 

Suspension  and  Termination  Procedures 1050  Subpart  M 

Standard  Form  lor  Applying  lor  Federal  Assistance  (SF  424)  1050  Subpart  N 

Property  Management  Standards : 1050  Subpart  0 

Procurement  Standards 1050  Subpart  P 

Graniee  Fiscal  Responsibility  and  Auditing 1068  42 

Grantee  Fiscal  Responsibility  and  Auditing 1068  43 

NonFederal  Share  Requirements  for  Title  II,  Sections  221.  1068.20 

222(a)  and  231  Programs. 

Allowances   and   Reimbursements   for   Members  of   Policy  1068  5 

Making  Bodies 

Establishing  and  Maintaining  Program  Accounts 1067.42 

Accounting  for  Delegated  or  Contracted  Activities 1067  43 

Limitation  on  CAA  Administrative  Costs 1068.3 

Grantee  Compliance  with  IRS  Requirements  tor  Withheld  1068.6 

Federal  Income  and  Social  Secunty  Taxes 

Personnel  Polioes  and  Procedures  Under  Title  II,  Sections  106920 

221.  222ia),  230  and  Titles  IV  and  VII 

Personnel  Policies  and  Procedures  Under  Title  II,  Section  1069  21 

231 

Personnel  Policies  and  Procedures  Applicable  Under  Title  II,  1069.22 

Sections  221.  222(a)  230,  232  and  Titles  IV  and  Vll. 

Personnel  Policies  and  Procedures,  Applicatjie  to  Personnel  1069  30 

of  State  Economic  Opportunity  Offices  Under  Tide  II.  Sec- 
lion  231 
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ing and  Civil  Distuitances. 
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Federal  Register:  Access  to  Publications;  Federal  Register 
and  the  Code  of  Federal  Regulations. 
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1-7042-1 Grantee  Public  Meetings  and  Hearings _ _ 
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- Waiver  of  l^on-Federal  Share  of  Program  Ckists  for  Certain 

Title  Vll  Programs. 

Training  Requirements  for  Special  Impact  Program  Grantees 

Standards  for  Evaluating  ttie  Effectiveness  of  CSA-Admmis- 

tered  Programs  and  Pnjjects. 

Rural  Development  Loan  Fund 

Cost  Pnnciples „ 


1-7641-1 ., 


1-7648-1 .. 
l-7850-1a 


1069,24 
1069,25 
1069  9 

1069,20 

1069  26 
1069,6 
1069,8 
1069.2 

1069.1 
106927 

1069.28 
1068.40 
1067.6 

1070.1 
1070.2 
1070.4 
1067.5 
1075.1 
1067  80 


107641 


10697 
1067.4 


1076.50 
1068.50 


'  Where  there  is  no  Instruction  number  it  indicates  that  it  was  only  printed  in  the  Federal  Register. 

|FR  Doc  80-.10444  Filed  3-30-80;  8:45  am] 
BILLING  aXE  6315-01-M 


45  CFR  Parts:  10€2,  1067 

Board  and  Comrriittees  of  Title  II 
Programs 

Note.— This  (document  originally  appeared 
in  the  Federal  Register  for  Wednesday, 
October  1,  1980.  It  is  reprinted  in  this  issue  to 
meet  requirements  for  publication  on  the 
Monday/Thursday  schedule  assigned  to  the 
Community  Service  Administration. 

agency:  Community  Services 

.Administration. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  On  May  14, 1979  (44  FR 
28266)  the  Community  Services 
Administration  [CSA)  published  its  final 
rule  on  Boards  and  Committees  of  Title 
II  Programs  in  the  Federal  Register.  An 
explanation  of  the  rationale  for  this 
policy  and  various  methods  of 
implementing  the  rule  was  published  in 
the  preamble  of  this  document.  To  assist 
grantees  with  implementing  the  rule, 
CSA  is  publishing  this  information  as 
guidance  in  an  Appendix  to  the  Rule. 

In  addition,  CSA  is  deleting  outdated 
material  from:  Subpart  1067.6 — Access 
to  Publications:  Federal  Register  and  the 
Code  of  Federal  Regulations;  Subpart 


1067.5  General  Conditions,  Appendix  B; 
and  Subpart  1067.80— Applying  for  a 
Research,  Demonstration  and  Pilot 
Project  under  Title  II,  Sections  232  and 
222(a)  of  the  Economic  Opportunity  Act 
of  1964,  as  amended. 

EFFECTIVE  DATE:  October  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACr 

Mr.  Timothy  McTighe,  Community 
Services  Administration,  1200 — 19th 
Street,  N.W.,  Washington,  D.C.  20506, 
(202)  254-5047  Teletypewriter:  (202)  254- 
6218. 

SUPPLEMLNTARY  IKFCRMATION;  CSA  haS 

determined  that  this  document  is  not  a 
significant  rule  in  accordance  with 
Executive  Order  12044.  This  Appendix 
to  Subpart  J— Boards  and  Committees  of 
Title  II  Programs  is  not  new  policy  and 
provides  only  guidance  to  a  Final  Rule. 
In  addition,  CSA  is  deleting  outdated 
information  from  subparts  hsted  in  the 
summary  to  update  the  Code  of  Federal 
Regulations. 

(Sec.  602,  78  Stat.  530  (42  U.S.C.  2974)) 
Joseph  P.  Maldonado, 

Deputy  Director  for  Community  Action. 


Part  1C62 — Com.'nunity  Action 
Agencies;  Eiic  .-^'lity  and  Establishment 

45  (CFR)  Chapter  X  is  amended  as 
follows: 

1.  Fart  1062.  Subpart  J  is  amended  as 
follows:  Appendix  A— Work  Plan- 
Chronology  of  Activities  and  Appendix 
B — Forms  and  Documents  for 
Designation  and  Recognition  of 
Community  Action  Agencies  which 
were  incorrectly  designated  as 
Appendixes  to  Part  1062  Subpart  I  in  the 
October  1, 1979  issue  of  45  CFR  should 
be  correctly  re-designated  as: 
Appendixes  of  Subpart  I — Withdrawal 
of  OEO  Recognition — as  follows: 
Appendix  A  of  Part  1062  Subpart  I— 
Work  Plan— Chronology  of  Activities 
and  Appendix  B  of  Part  1062  Subpart  I— 
Forms  and  Documents  for  Designation 
and  Recognition  of  Community  action 
Agencies. 

2.  Part  1062  Subpart }— Boards  and 
Committees  of  Title  II  Programs  is 
amended  by  adding  an  Appendix  as 
follows: 

Appendix  to  Part  1062— Subpart  J— Boards 
and  Committees  of  Title  II  Programs 

CSA  is  attaching  this  appendix  to  Subpart  } 
in  order  to  explain  the  rationale  for  its 
various  policies  and  to  advise  CAA(s)  on 
ways  of  putting  those  policies  into  practice. 

A.  Community  Action  Agencies  (§  1062.200-3) 

The  1967  Amendments  to  the  Economic 
Opportunity  Act  had  a  broad  effect  on  CAA 
boards.  The  new  Section  211  spelled  out  in 
greater  detail  than  ever  before  the 
compositon  of  C.'VA  boards.  For  the  First  time 
it  became  a  matter  of  law  that  CAA  boards 
must  have  representation  from  three  sectors 
of  the  community:  from  public  officials,  from 
the  poor  themselves,  and  from  private 
organizations. 

1.  Boards  of  Directors  of  Community  Action 
Agencies 

There  are  two  ways  to  become  a  CAA.  The 
local  government  may  designate  a  private, 
nonprofit  corporation  of  a  separate  public 
agency  to  be  the  CAA.  Or  the  local 
government  may  serve  as  the  CAA  in  its  own 
right.  Correspondingly,  there  are  two  types  of 
CAA  boards.  Private,  nonprofit  corporations 
and  separate  public  agencies  have  governing 
boards.  When  the  local  government  serves  as 
the  CAA,  it  administers  its  program  through  a 
community  action  board.  These  two  kind.s  of 
boards  have  the  same  structure  and  select 
their  members  in  the  same  way.  They  differ. 
as  we  shall  see  below,  only  in  their  powers 
and  functions. 

a.  Composition  of  the  Board 

The  guiding  idea  behind  the  Economic 
Opportunity  Act  of  1964  was  that  only  the 
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community  as  a  whole  can  overcome  poverty. 
Assistance  from  Federal  and  State 
governments  can  raise  individuals  or  families 
above  the  level  of  poverty,  but  in  order  to  rid 
the  community  as  a  whole  of  poverty  it  is 
necessary  to  ramove  the  causes  of  poverty, 
the  social  as  well  as  the  economic  causes. 
Only  the  community,  working  as  a  unit,  can 
do  that. 

By  writing  saction  211  into  the  ACT  in  1967. 
Congress  intended  to  bring  together  the  three 
sectors  of  the  cjommunity  which  can  most 
influence  the  condition  of  poverty  in  the 
community:  pul)lic  officials,  the  poor 
themselves,  anti  private  organizations.  Public 
officials  and  private  organizations  control  the 
public  and  private  resources  which  can  help 
rid  the  commurtity  of  poverty.  The  poor 
themselves  knejw  their  own  needs — they  can 
tell  the  doctor  ^here  it  hurts,  as  Sargent 
Shriver  used  tojput  it.  The  representatives  of 
each  sector  bripg  to  the  board  something  vital 
in  the  struggle  ^gainst  poverty.  We  stress, 
then,  that  each  person  serving  on  the  board 
must  represent  ie  part  of  the  community.  No 
one  serves  on  t)ie  board  simply  as  an 
individual  of  g^od  will  working  for  a  good 
cause.  I 

This  section  p[  the  Subpart,  to  conclude,  is 
determined  entirely  by  section  211(b)  of  the 
Act.  The  Directbr  has  no  administrative 
discretion  to  cnange  any  of  these 
requirements. 

b.  Selecting  Matnbers  of  the  Board 

(1)  Public  Of^'cials.— One  result  of  the  1967 
Amendments  t()  the  Act  was  to  place  under 
the  aegis  of  thejState  or  local  government  the 
one-third  of  the  seats  on  the  board  allotted  to 
public  officials.  It  was  the  intention  of 
Congress  that  pliblic  officials  take  an  active 
part  in  delermiiiing  how  the  CAA  will  combat 
poverty  in  the  cjommunity.  Thus  the  board 
cannot  on  its  own  initiative  invite  public 
officials  to  join  It.  The  power  to  name  public 
officials  to  the  Board  belongs  solely  to  the 
designating  officials.  When  the  designating 
officials  have  selected  the  public  officials  to 
sit  on  the  board  they  should  inform  the  board 
in  writing  of  thair  selections. 

Both  the  1972|and  the  1978  Amendments  to 
the  Act  altered  pe  requirements  for  the 
public  officials  lerving  on  the  board.  Now 
public  officials  must  in  the  first  instance  be 
elected  officialawho  are  currently  holding 
office.  Only  if  tnere  are  not  enough  elected 
officials  available  and  willing  to  serve  may 
appointed  public  officials  serve  on  the  board. 
The  rule  also  includes  a  general  statement  on 
which  public  ofiices  are  most  appropriate  for 
service  on  the  beard,  which  is  drawn  from 
the  Conference  Report  on  the  1972 
Amendments  [Ff.R.  Rep.  No.  1246,  92nd  Cong.. 
2nd  Sess.,  p.  37)1  The  statement  is  necessarily 
general  because  there  is  such  a  variety  of 
elected  offices  with  a  variety  of 
responsibilities  Across  the  country.  Disputes 
over  the  appropriateness  of  a  given  office  can 
only  be  resolve^  case  by  case  at  the  local 
level. 


Each  individual  public  official  has  the 
prerogative  to  name  his/her  owoi  (but  only 
one)  representative  to  the  board.  These 
representatives,  one  must  bear  in  mind,  act  in 
the  interest  of  the  public  officials  whom  they 
represent  in  matters  brought  before  the 
board,  and  not  as  Individuals,  even  though 
they  need  not  be  public  officials  themselves. 
Hence  the  representative  must  be  authorized 
in  some  way  to  act  for  the  public  official.  It 
may  be  useful  for  the  board  to  have  in  its 
files  a  record  of  the  authorization,  for 
example  in  the  form  of  a  letter  of 
introduction,  but  the  rule  does  not  require 
such  a  record. 

It  may  happen  from  time  to  time  that  there 
are  not  enough  public  officials,  either  elected 
or  appointed,  who  are  available  and  willing 
to  serve  on  the  board  (or,  we  might  add,  who 
were  willing  to  name  a  representative  to 
serve  in  their  places  once  they  have  been 
named  to  the  board).  CSA  has  determined 
that  these  seats  should  remain  vacant  until 
public  officials  are  willing  to  fill  them.  The 
board  itself  cannot  fill  these  seats  since  it  is 
the  prerogative  of  the  designating  officials  to 
do  so. 

(2)  Representatives  of  the  Poor. — ^This 
subpart  allows  the  board  a  good  deal  of 
discretion  in  determining  how 
representatives  of  the  poor  are  to  be  selected. 
It  is.  for  example,  the  prerogative  of  the  board 
to  include  in  its  bylaws  how  representation 
will  be  apportioned  throughout  the 
community — at  large,  by  areas,  or  from 
groups  designated  by  the  board — and  howr 
the  selection  procedure  will  be  carried  out.  It 
is  also  the  board's  responsibility  to  determine 
how  to  establish  voter  eligibility.  CSA 
administering  offices  will  approve  a  CAA's 
plan  for  its  adequacy  in  fostering  the 
maximum  feasible  participation  of  the  poor  in 
the  selection  procedure  and  in  assuring  fair 
representation  for  all  of  the  poor  in  the 
community.  They  will  not  determine  the 
content  of  the  plan. 

(3)  Representatives  of  Private 
Organizations. — Representation  is  to  be 
"drawn  from"  private  social  service  agencies, 
etc..  and  from  among  business,  industry,  and 
labor  organizations.  It  is  not  necessary  that 
every  category  of  organization  be  represented 
on  the  board  all  the  time.  Rather,  the  plan  for 
selecting  private  organizations  which  is  to  be 
included  in  the  bylaws  should  outline  what 
kinds  of  groups  are  eligible  for  selection  and 
how  groups  are  to  be  rotated  from  year  to 
year  in  order  to  assure  board  representation 
from  within  the  community. 

It  has  been  suggested  that  public  welfare 
and  public  educational  institutions  should  be 
represented  in  this  sector  of  the  board.  We 
emphasize,  to  the  contrary,  that  organizations 
represented  in  this  sector  must  be  private.  If 
and  when  public  welfare  and  public 
educational  institutions  are  represented  on 
the  board,  they  must  be  seated  as  part  of  the 
public  sector. 


By  requiring  that  representatives  of  private 
organizations  "be  empowered  to  speak  and 
act  on  behalf  of  their  organizations,  CS.'\  is 
not  implying  that  the  organization  must 
endorse  its  representative's  positions  on 
board  matters.  Rather.  CSA  is  requiring  that 
the  representative  consider  the  interest  of 
his/her  organization  in  matters  upon  which 
the  board  is  deliberating 

(4)  Residence  Requirement. — Section 
211(b)  of  the  Act  is  the  source  for  this 
requirement.  If  applies  to  all  members  of  the 
board,  whether  public  officials  or 
representatives  of  the  poor  or  of  private 
organizations,  when  they  are  selected  to 
represent  a  specific  geographic  area  within 
the  community. 

(5)  Lirnitations  on  Board  Service. — Section 
211(b)  of  the  Act  limits  the  number  of  years 
which  a  representative  of  the  poor  or  of  a 
private  organization  may  serve  on  the  board. 
These  representatives  may  serve  no  more 
than  five  consecutive  years  and  no  more  than 
a  total  of  ten  years  on  the  board.  The  Act 
places  no  such  limitation  on  public  officials, 
and  the  Director  of  the  agency  has  no 
authority  to  impose  any  limitation.  CSA  has 
determined  that  representatives  of  the  poor 
and  of  private  organizations  may  not  serve 
on  the  board  in  any  capacity  for  at  least  one 
full  year  after  having  served  five  consecutive 
years.  The  intent  of  the  limitation  is  to  assure 
that  the  many  people  in  these  sectors  have 
the  opportunity  to  be  seated  on  the  board. 
The  limitation  does  not  prevent  people  who 
have  gained  a  certain  expertise  through 
service  on  the  board  from  serving  the  CAA  or 
the  community  in  any  other  capacity. 
Moreover,  the  limitation  will  allow  more 
people  to  gain  that  expertise  for  use  within 
the  larger  community. 

(6)  Conflict  of  Interest. — This  provision  of 
the  Subpart,  we  wish  to  emphasize,  has 
nothing  to  do  with  improprieties  in  funding 
programs.  On  the  contrary,  conflict  of  interest 
is  not  simply  a  matter  of  funding  or  of 
preferential  treatment  for  certain 
organizations  contracting  to  perform  a 
component  of  the  CAA  work  program.  A 
more  important  source  of  conflict  lies  in  the 
matter  of  objectivity  and  perspective.  Too 
dependent  a  relationship  between  the  board 
and  it  contractors  may  prevent  the  board 
from  shifting  the  emphasis  of  its  programs  to 
meet  the  changing  needs  of  the  community. 
For  this  reason,  CSA  is  requiring  more  than 
that  board  members  disquafify  themselves  on 
certain  votes. 

The  provision  applies,  first  of  all,  only  to 
organizations  funded  to  perform  a  component 
of  the  CAA  work  program,  and  then  only  to 
those  organizations  performing  components 
of  the  work  program  funded  by  CSA.  Note 
that  CSA  is  using  the  term  "officer"  in  its 
technical  sense  to  encompass  the  entire 
board  of  directors  of  an  organization. 

The  provision  on  conflict  of  interest  for 
Federal  employees  is  not  administratively 


imposed  by  CSA,  but  is  Federal  law  (cf.  18 
U.S.C.  203  and  205).  In  gum.  the  law  stipulates 
that  a  regular  officer  or  employee  of  the 
Federal  government  may  not,  except  in  the 
discharge  of  his  official  duties,  act  as  an 
agent  of  or  as  attorney  for  anyone  else  before 
a  court  or  government  agency  in  a  matter  in 
which  the  United  States  is  a  party  or  has  an 
interest.  This  restriction  does  not  prevent 
Federal  employees  from  serving  on  CAA 
boards,  or  even  from  holding  an  office  on  the 
board,  since  the  words  "to  act  as  an  agent  of 
or  attorney  for"  have  a  very  technical 
meaning  in  the  law. 

(7)  Selection  of  Members  of  the  Board  vs. 
Formal  Appointment. — This  section  is 
designed  to  clarify  the  difference  between 
selection  and  formal  appointment  for  those 
jurisdictions  where  formal  appointment  is 
required. 

c.  Powers  of  the  Board 

Before  we  discuss  the  powers  of  governing 
boards  and  community  action  boards,  let  us 
pause  for  a  moment  and  talk  in  general  about 
corporate  boards  and  their  powers.  The 
directors  of  a  corporation  are  the  people  who 
make  the  ultimate  decisions  on  what  the 
corporation  will  do  and  how  it  will  do  it.  In 
industry  it  is  the  directors  of  a  corporation,  of 
General  Motors  for  example,  who  decide  on 
operating  procedures,  production  quotas, 
plant  expansion,  new  products,  and  so  one. 
Quite  literally,  the  board  of  General  Motors  is 
the  corporation.  GM's  employees,  from  the 
president  to  the  workers  on  the  assembly 
line,  are  its  employees.  Not  all  CAA's  are 
corporations,  of  course,  but  it  is  instructive  to 
compare  even  those  which  are  not  to  the 
corporate  model. 

(1)  Governing  Boards. — A  CAA  doesn't 
necessarily  manufacture  anything,  but  the 
governing  board  of  a  private,  nonprofit  CAA 
or  of  a  separate  public  agency,  like  any 
corporate  board,  has  many  important 
decisions  to  make.  Among  other  things,  a 
governing  board  must  decide  each  year  how 
to  divide  up  its  budget  among  the  progams 
which  the  CAA  offers.  It  must  approve 
proposals  to  solicit  new  funds.  It  must 
approve  operating  procedures  for  the  CAA. 
Just  as  for  General  Motors,  the  Board  is  the 
corporation,  and  the  CAA's  employees  are  its 
employees.  In  sum.  then,  the  governing  board 
is  legally  responsible  for  the  actions  of  the 
CAA.  It  alone  has  the  power  to  make 
financial  decisions.  And  it  alone  has  the 
power  to  set  policy  for  the  CAA. 

(2)  Local  Government  and  the  Community 
.Action  Board. — The  governing  board  of  a 
private,  nonprofit  CAA  or  of  a  separate 
public  agency  is  entirely  responsible  for  the 
actions  of  the  CAA.  When  the  local 
government  serves  as  the  CAA,  however, 
these  responsibilities  are  shared  by  the 
community  action  board  and  the  designating 
officals.  The  designating  officials  have  the 
power  to  make  financial  decisions  and  to  set 
policy  for  the  CAA,  unless  they  choose  to 
delegate  these  powers  to  the  community 
action  board.  The  community  action  board, 
on  the  other  hand,  shares  with  the 
designating  officials  the  power  to  select  the 
Executive  Director  of  the  CAA  and  make 
recommendations  to  the  designating  officials 
on  policy  for  the  program. 


The  line  of  division  through  these 
responsiblities  is  that  between  policy  and 
administration.  Unless  the  power  to  make 
policy  is  delegated  to  the  community  action 
board,  the  board  can  only  submit  its 
recommendations  on  matters  of  policy. 
Nevertheless,  section  211(a)  of  the  Act 
mandates  that  the  board  have  a  role  in  the 
administration  of  the  CAA.  In  order  to  carry 
out  that  role,  the  placement  of  the  CAA 
within  the  government  clearly  must  allow  the 
board  to  communicate  directly  with  the 
designating  officials  and  with  the  Executive 
Director.  Although  the  Executive  Director  is 
accountable  ultimately  to  the  designating 
officials,  he/she  at  a  minimum  should  provide 
to  the  board  all  administrative,  financial,  and 
programmatic  reports  on  the  operations  of  the 
CAA  and  in  addition  should  keep  the  board 
fully  informed  of  current  program 
developments.  The  board  will  then  be  in  a 
position  to  consult  with  the  designating 
officials  on  the  status  of  those  operations.  It 
is  the  responsibility  of  the  government  to 
establish  these  lines  of  communication  with 
the  board.  The  board  must  be  able  to  make 
known  its  opinions  and  recommendations  on 
the  administration  of  the  CAA  at  any  level 
where  decisions  are  made  on  that 
administration,  from  the  Executive  Director 
up  to  the  designating  officials. 

In  addition  to  this  continuing  role  in  the 
administration  of  the  CAA,  the  community 
action  board  has  the  power  to  participate 
jointly  and  to  concur  formally  in  the  selection 
of  the  Executive  Director.  Since  the  language 
of  this  power  is  necessarily  very  technical,  let 
us  explain  what  the  power  entails.  We 
emphasize  that  both  the  board  and  the 
designating  officials  must  have  equal 
opportunities  to  propose  candidates  and  to 
participate  in  the  process  of  selection,  and 
both  must  agree  upon  the  candidate  selected 
for  the  position.  The  following  are  examples 
of  how  the  process  of  selecting  the  Executive 
Director  may  be  carried  out.  This  list  is  not 
exclusive,  and  any  procedure  which  is  a  valid 
joint  selection  is  acceptable  so  long  as  both 
the  board  and  the  designating  officials  accept 
it.  {Note  that  in  jurisdictions  where  the 
designating  officials  are  prohibited  by  charter 
from  engaging  in  personnel  actions,  an 
appointed  official,  such  as  a  city  manager  or 
a  county  administrator,  may  represent  the 
designating  officials  in  the  selection.) 

The  Board  may  "participate  jointly"  when 
the  designating  officials  and  the  board 
together  form  a  nominating  committee.  They 
may  do  so,  for  example,  in  the  following 
ways: 

(a)  The  designating  officials  (in  their 
capacity  as  designating  officials)  and  the 
board  nominate  an  equal  number  of  members 
to  the  committee.  The  members  named  from 
the  board  are  from  among  the  representatives 
of  the  poor  and  of  private  organizations. 

(b)  The  designating  officials  and  the  board 
form  the  committee  along  with 
representatives  from  disinterested  private 
and  public  social  service  organizations  in  the 
community.  Each  group  is  allotted  one-third 
of  the  seats  on  the  committee. 

(c)  The  designating  officials  and  the  board 
hire  a  consulting  firm  to  screen  candidates  in 
place  of  a  nominatiiig  committee. 


Once  the  nominating  committee  is  formed, 
the  board  may  "concur  formally,"  for 
example,  in  the  following  ways: 

(a)  The  nominating  committee  draws  up  a 
list  of  acceptable  candidates  and  submits  it 
to  the  designating  officials. 

If  the  designating  officials  approve  no 
candidate,  then  the  nominating  committee 
begins  the  process  once  again.  Otherwise,  the 
designating  officials  select  one  acceptable 
candidate  from  the  list  and  submit  the  name 
to  the  board  for  approval.  If  the  board 
disapproves  the  candidate,  then  the 
designating  officials  select  another  candidate 
from  the  list  for  the  approval  of  the  board.  If 
no  candidate  is  acceptable  both  to  the 
designating  officials  and  to  the  board,  then 
the  nominating  committee  starts  the  process 
over  again. 

(b)  The  nominating  committee  draw  up  a 
list  of  acceptable  candidates  and  submits  it 
to  the  board.  The  community  action  board 
disapproves  any — or  all — of  the  candidates 
and  submits  the  revised  list  to  the  designating 
officials  for  the  final  selection  of  the 
Executive  Director.  If  the  board  approves  no 
candidate  from  the  list,  then  the  nominating 
committee  begins  the  process  once  again.  As 
above,  if  no  candidate  is  acceptable  to  both 
the  board  and  the  designating  officials,  then 
the  nominating  committee  starts  the  process 
over  again. 

(c)  The  nominating  committee  has  the 
power  to  select  the  Executive  Director  which 
is  binding  on  both  the  designating  officials 
and  the  board.  The  first  option  in  forming  the 
nominating  committee  is  most  appropriate  for 
this  selection  procedure. 

These  examples,  to  repeat,  are  not 
exclusive,  and  any  procedure  which  in  a 
valid  joint  selection  in  acceptable  so  loitg  as 
both  the  board  and  the  designating  officials 
accept  it.  This  process  of  joint  selection,  let 
us  also  add,  may  not  take  place  until  the 
current  agreement  or  contract  '.vith  the 
Executive  Director  is  fulfilled. 

2.  Contracts  for  Performing  Components  of 
the  Work  Program 

This  section  of  the  Subpart  sets  forth  the 
conditions  under  which  the  CAA  may 
delegate  responsibility  for  programs  either  to 
other  organizations  or  to  subsidiary  boards 
under  the  umbrella  of  the  CAA.  These 
requirements  guarantee  that  the  poor  are 
fully  involved  in  making  decisions  for  these 
delegated  programs. 

3.  Bylaws  of  the  Community  Action  Agency 

This  section  of  the  Subpart  comprises  the 
legislative  and  administrative  requirements 
which  properly  belong  in  the  CAA  bylaws. 
The  rule  outlines  the  procedure  for  drawing 
up  these  bylaws  only  for  newly  designated 
CAAs  Elxisting  CAAs  will  have  60  days  from 
the  effective  date  of  this  Subpart  to  bring 
their  bylaws  into  compliance  with  these 
requirements. 

o  Composition  of  the  Board. — The  board 
(whether  an  interim  board  or  an  existing 
board  revising  its  bylaws  to  come  into 
compliance)  must  include  in  its  bylaws  the 
total  number  of  seats  on  the  board  and  the 
allotment  of  those  seats  to  the  three  sectors. 

b.  Selection  Procedures. — The  board  can 
develop  for  its  bylaws  any  plans  for  selection 
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it  chooses,  witiin  the  general  criteria  outlined 
in  §§  1062.20o[3(a)(2)ii  and  (a)(2)iii.  The  plan 
for  selecting  representatives  of  the  poor  must 
describe  the  apportionment  of 
representativffs  throughout  the  community  (at 
large,  by  areai.  from  groups,  or  in  any 
combination  oF  these);  the  particular  selection 
procedure  to  pe  used  (ballot,  general  meeting, 
etc.):  and  howj eligibility  to  vote  will  be 
established,  pirticularly  for  the  poor  (self- 
declaration,  rasidence.  etc.).  The  details  of 
the  selection  drocedure,  however,  such  as 
publicity  and  jhe  location  of  the  polling 
places,  need  niat  be  included  in  the  bylaws. 
The  plan  for  selecting  private  organizatjons 
to  serve  on  thi  board  need  outline  only  what 
kinds  of  organizations  may  be  selected,  how 
representatioij  will  be  balanced  between 
pnvate  social  service  organizations  and 
organizations  from  business  and  labor,  and 
how  they  will  be  rotated  if  there  are  more 
w.  liiing  to  servt  on  the  board  than  there  are 
seats  available 

c.  Petition  D^  Other  Croups  for  Adequate 
Representatiop  on  the  Board — Section 
2n(d)(2)  of  thi  Act  requires  each  CAA  to 
establish  a  prt^cedure  by  which  groups  that 
feel  tliemselv^  inadequately  represented  can 
petition  the  baard  for  scats.  The  procedure 
must  be  described  in  the  bylaws. 

d.  flemora/.f- Provisions  for  removal 
cannot  extend  to  public  officials  or  to  their 
representative  b,  even  when  they  are 
consistently  a  )sent  from  board  meetings.  As 
we  stated  above  in  describing  the  selection  of 
public  official! ,  it  is  the  prerogative  of  the 
designating  of  icials  alone  to  fill  the  seats 
allotted  to  pul  lie  officials.  The  board  can 
only  petition  t  le  designating  officials  to 
remove  public  officials  or  their 
representatives  for  whatever  cause,  including 
absenteeism. 

e  Alternate ;. — The  board  may  allow 
alternates  to  substitute  for  board  members 
when  this  practice  is  consistent  with  state 
corporate  law  Representatives  of  public 
officials  may  not  themselves  have  alternates 
because  they  lire  already  acting  as  agents  for 
public  officiali  .  Since  these  representatives 
are  not  altemj  tes  in  the  same  sense  as  those 
for  represcnta  ives  of  the  poor  and  of  private 
organizations,  they  may  serve  as  officers  of 
the  board.  Re\  resentatives  of  the  poor  may 
not  select  tfaei"  own  alternates.  The  alternate 
must  be  accoi  ntabie  to  the  same 
constituency  (  s  the  representative,  even 
though  the  alti  imate  and  the  representative 
may  hold  diff<  rent  opinions  on  matters 
brought  befori  the  board. 

Some  may  c  bject  that  alternates  should  not 
be  allowed,  a:  guing  that  the  practice 
diminishes  th(  responsibility  of  board 
members.  CSJ  i  does  recogn.ze  their 
argument,  but  points  out  that  while  the 
subpart  does  i  lot  require  boards  to  allow 
alternates,  the  practice  mny  increase 
participation  i  if  the  poor. 

/.  Vocancie.  ■. — It  is  the  board's  duty  to  see 
that  vacancic!  are  filled  as  soon  as  is 
reasonably  pt  ssible.  If  the  board  has  chosen 
to  allow  alter  lales,  the  alternate  may  assume 
the  vacant  po  ition.  If  there  is  no  alternate, 
then  the  boan  Is  fills  the  vacant  seat  in  much 
the  same  manner  as  the  seat  was  originally 
filled.  It  asks  he  designating  officials  to  fill 
vacancies  am(>ng  the  public  officials  and  the 


private  organization  to  send  a  new 
representative.  In  the  case  of  representatives 
of  the  poor,  the  board  may  include  in  its 
bylaws  either  of  two  options.  It  may  repeat 
the  original  selection  procedure,  or  it  may 
allow  the  remaining  representatives  of  the 
poor,  acting  alone,  to  select  the 
representative  to  fill  out  the  term,  on  the 
condition  that  the  person  selected  represent 
as  much  as  possible  the  same  constituency  as 
the  original  representative. 

g.  Quorum. — A  quorum  for  a  board  meeting 
is  at  least  50  percent  of  the  nonvacant  seats 
on  the  board.  The  board  should  note  in  its 
minutes  how  many  seats  are  vacant  at  the 
time  of  each  meeting  so  that  it  will  be 
possible  to  determine  that  the  quorum  has 
been  met.  And,  as  noted  above,  it  is  the 
board's  duty  to  fill  vacancies  as  soon  as  is 
reasonably  possible. 

h.  Schedule  and  Notice  of  Meetings. — The 
board  must  meet  at  least  every  ten  weeks. 
Only  in  extraordinary  circumstances  will  an 
exception  be  granted  and  only  if  the  board 
applies  to  the  appropriate  CSA  administering 
office  for  permission.  Also,  the  board  must 
provide  its  members  notice  of  and  the  agenda 
for  any  meeting  at  least  five  days  in  advance. 
The  board  should  also  provide  sufficient 
notice  to  the  public  before  any  open  meeting 
of  the  board. 

/.  Minutes. — If  board  members  are  to  be 
fully  informed  of  board  business,  they  must 
receive  the  minutes  of  the  previous  meeting 
before  the  next  meeting.  In  order  to  keep  the 
general  public,  and  particularly  the  poverty 
population,  informed  of  board  business,  these 
minutes  should  be  available  to  the  public 
upon  request,  and  translations  should  be 
available  in  any  language  spoken  by  a 
significant  portion  of  the  poverty  population. 

/  Executive  Committee. — This  Subpart 
does  not  require  the  full  board  to  ratify  the 
decisions  of  the  executive  committee. 
Ratification,  we  believe,  might  prevent  the 
committee  from  acting  in  a  timely  manner.  It 
is  enough  that  the  committee  report  to  the 
board  any  actions  if  has  taken  in  the  interim 
between  meetings.  We  stress,  however,  that 
the  CAA's  bylaws  should  state  explicitly  that 
the  committee  may  transact  only  routine  and 
ordinary  business  between  board  meetings, 
and  not  the  substantial  business  of  the 
agency  which  requires  approval  of  the  full 
board.  Within  this  limited  scope,  the  board 
may  vote,  where  possible,  to  reverse  a 
particular  decision  of  the  committee  which  it 
opposes.  Further,  if  the  board  is  sufficiently 
opposed  to  the  pattern  of  decision  making  on 
the  part  of  the  committee,  it  can  vote  to 
change  the  committee's  membership. 

A.  Com.ptnsntion. — CSA  does  not  permit 
regular  compensation  to  all  members  for 
service  on  the  board.  But  section  244(1)  of  the 
Act  authorizes  allowances  to  be  paid  to  the 
poor  and  reimbursements  for  expenses  to  be 
paid  to  all  board  members.  See  Subpart 
10fi8  5  of  this  Chapter,  Allowances  and 
Reimbursements  for  Members  of  Policy 
Making  Bodies,  for  a  complete  discussion. 

B.  Limited  Purpose  Agencies  (§  1062.200-4) 

CS,\  has  not  established  extensive 
structural  requirements  for  LPA  boards 
because,  in  general,  the  agency  extends  no 
commitment  to  LPAs  beyond  the  term  of  their 


grants.  Since  CSA  does  not  either  by  statute 
or  by  administrative  regulation  "recognize" 
LP.^s,  as  it  does  C.AAs,  we  require  only  that 
an  LPA  involve  the  poor  in  the  direction  of 
the  project  for  which  it  has  been  funded.  An 
LPA  may  involve  the  poor  in  either  of  two 
ways.  It  may  already  have,  or  may  choose  to 
establish,  a  board  of  directors  which  is 
composed  of  at  least  one-third 
representatives  of  the  poor.  Or  it  may 
establish  an  advisory  committee  for  the 
project  which  is  composed  of  at  least  a 
majority  of  democratically  selected 
representatives  of  the  poor. 

PART  1057— FUNDING  OF  CSA 
GRANTEES 

3.  Section  1067.6-2  is  amended  by 
revising  paragraph  (a)  deleting 
paragraphs  (c)  and  (d).  and  by 
redesignating  paragraph  (e)  as  (c)  and 
paragraph  (f)  as  (d)  as  follows: 

§  1067.6-2    Policy. 

(a)  CSA  publishes  all  proposed  and 
final  rules  in  the  Federal  Register 
(Monday  and  Thursday),  CSA's  General 
Conditions  Governing  Grants  states  that 
"Program  funds  expended  under 
authority  of  this  fundmg  action  are 
subject  to  the  provisions  of  *  *  * 
Community  Services  Administration 
(CSA)  directives."  Therefore  in  order  to 
have  available  these  directives  (rules 
and  regulations)  CSA  requires  grantees 
to  subscribe  to  the  Federal  Register  at 
$75.00  a  year.  (This  subscription 
includes  the  monthly  publication  list  of 
CFR  sections  affected  (ISA)  and  the 
index  to  the  Federal  Register.) 
*        *        *        •        * 

4.  Appendix  A  to  Subpart  1067.80  is 
amended  by  revising  paragraph  (d)  of 
Item  3  as  follows: 


3.  Category'  1.3,  Consultants  and  Professional 
Services. 

(a)  •  •  • 
(b)*  *  * 

(c)  •  *  * 

(d)  If  the  budget  includes  consultants  fees 
the  Budget  Support  Sheets  should  indicate  the 
specific  types  of  consultant  services  for 
which  a  need  is  anticipated. 

5.  Part  1067  is  amended  by  amending 
Subpart  1067.5 — General  Conditions 
Governing  Certain  CSA  Grants  Funded 
(CSA  Instruction  7050-1)  as  follows: 
Appendix  B — Item  6.  Use  of  Consultants 
is  deleted  in  its  entirety.  In  addition,  the 
following  items  in  the  appendix  are 
redesignated  as  follows: 

Item  7  as  Item  6 
Item  8  as  Item  7 
Item  9  as  Item  8 
Item  10  as  Item  9 
Item  11  as  Item  10 
Item  12  as  Item  11 
Item  13  as  Item  12 


Item  14  as  Item  13 
Item  15  as  Item  14 
Item  16  as  Item  15 
***** 
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45  CFR  Parts  1067,  1068  and  1069 

Cost  Principles;  Grantee  Financial 
Management 

Note. — This  document  originally  appeared 
in  the  Federal  Register  for  Wednesday, 
October  1.  1980.  It  is  reprinted  in  this  issue  to 
meet  requirements  for  publication  on  the 
Monday/Thursday  schedule  assigned  to  the 
Community  Service  Administration. 

agency:  Community  Services 

Administration 
action:  Final  rule. 

summary:  The  Community  Services 
Administration  is  implementing  the 
provisions  of  0MB  Circular  A-21,  Cost 
Principles  for  Education  Institutions, 
0MB  Circular  A-122.  (attachments  B 
and  C).  Cost  Principles  for  Nonprofit 
Organizations,  and  74—4,  Cost  Principles 
Applicable  to  Grants  and  Contracts  with 
State  and  Local  Governments,  and  is 
reprinting  the  cost  principles  applicable 
to  nonprofit  organizations  in  this  final 
rule.  The  principles  are  designed  to 
provide  that  the  Federal  Government 
bear  its  fair  share  of  costs  except  where 
restricted  or  prohibited  by  law.  The 
costs  principles  also  replace  a  number 
of  existing  regulations  issued  by  CSA. 
EFFECTIVE  DATE:  October  31, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Maryann  ].  Fair,  Community 
Services  Administration,  Policy 
Development  and  Review  Division,  1200 
19th  Street,  NW.,  Washington,  D.C. 
20506.  Telephone  (202)  254-5047. 
Teletypewriter  (202)  254-6218. 
On  July  8, 1980  the  Office  of 
Management  and  Budget  published 
O.MB  Circular  A-122,  Cost  Principles  for 
Nonprofit  Organizations  in  the  Federal 
Register  at  pp.  46022-46034.  Cost 
principles  for  educational  institutions 
and  State,  local,  and  federally 
recognized  Indian  tribal  governments 
had  been  published  previously  in  OMB 
Circulars  A-21  and  74-4  respectively. 
These  principles  are  to  be  used  by  CSA 
and  all  other  Federal  agencies  in 
determining  the  costs  of  work  performed 
under  grants,  cooperative  agreement, 
cost  reimbursement  contracts,  and  other 
contracts  in  which  costs  are  used  in 
pricing,  administration  or  settlement," 

Since  nonprofit  organizations  do  not 
have  easy  access  to  OMB  Circulars, 
CSA  is  republishing  the  cost  principles 
found  in  Circular  A-122  as  a  new 


Subpart  to  PART  1068  of  Chapter  X.  By 
so  republishing,  these  costs  principles 
will  be  incorporated  into  the  body  of 
CSA's  regulations  published  in  Title  45 
of  the  Code  of  Federal  Regulations  and 
thereby  permanently  accessible  to 
nonprofit  organizations  funded  by  CSA. 
CSA  does  not  plan  to  republish  OMB 
Circular  A-21  or  74-^. 

This  final  rule  implements  Circulars 
A-21  and  74-4,  and  Attachments  B  and 
C  of  Circular  A-122.  Attachment  A, 
General  Principles,  will  be  published  in 
the  near  future. 

Portions  or  all  of  a  number  of  CSA 
rules  are  superseded  by  these  Circulars 
and  the  amendatory  language  of  this 
rule  reflects  those  supersessions.  Rules 
affected  include: 

Part  1068  is  amended  by  deleting 
subpart  1068.30,  Membership  Dues  and 
Related  Expenses  Paid  to  Professional 
Organizations;  subpart  1068.4, 
Allowability  of  Costs  Incurred  to 
Borrow  Funds;  and  subpart  1068.8.  Use 
of  Federal  Funds  for  Union  Activities. 
Part  1069  is  amended  by  deleting 
subpart  1069.3,  Travel  Regulations  for 
CSA  Grantees  and  Delegate  Agencies; 
and  subpart  1069.4,  Per  Diem  Rates  for 
CSA  Grantees  and  Delegate  Agencies. 
Subparts  1067.17  and  1067.5,  Appendix 
A,  are  revised  as  noted  in  the 
amendatory  language  to  this  document. 
In  addition,  CSA's  grantee  personnel 
policies  are  affected  by  a  number  of  the 
selected  cost  principles.  However,  since 
CSA  is  in  the  process  of  revising  all  of 
these  policies  and  publication  is 
imminent,  we  are  not  inserting  language 
to  amend  each  of  the  policies  as  now 
codified.  However,  any  cost  principles 
relating  to  personnel  items  will 
supersede  any  contradictory  statements 
found  in  policies  previously  pubUshed 
by  CSA  except  where  CSA's  policy  has 
been  legislatively  mandated,  e.g.  the 
$18,000  salary  limitation  imposed  on 
grantees  funded  under  Sections  221  and 
222(a)  of  the  Economic  Opportunity  Act. 
(Sec.  602,  78  Stat,  530.  42  U,S,C,  2942) 
William  W.  Allison, 
Deputy  Director. 

45  CFR  Chapter  X  is  amended  as 
follows: 

PART  1068— GRANTEE  FINANCIAL 

MANAGEMENT 

Subpart  1068.4,  1063.8,  1068.30 
[Revoked) 

In  part  1068.  subparts  1068,4, 1068.8, 
and  1068.30  are  revoked. 


PART  1069— GRANTEE  PERSONNEL 
MANAGEMENT 

Subpart  1069.3,  1069.4  [Revoked] 

In  Part  1069,  subparts  1069.3  and 
1069  4  are  revoked. 

PART  1067— FUNDING  OF  CSA 
GRANTEES 

§  1067.17-4     [Amended] 

In  Part  1067,  subpart  1067.17,  §  1067-4 
(c)(2)(iv)(B)(/;'),  the  second  sentence 
reading  "Retainers  are  not  permitted,"  is 
revoked. 

In  Part  1067,  subpart  1067.17, 
§  1067.17-4  (c)(2)(iv)(C)(;;],  the  last 
sentence  "See  §  1069.4-1  through 
§  1069.4-5  and  §  1069.3-1  through 
§  1069.3^  (CSA  Instruction  6910-2b  and 
CSA  Instruction  6910-1,  change  4)",  is 
revoked. 

Subpart  1067.5.    Appendix  A     lAmended] 
In  Part  1067,  subpart  1067.5,  appendix 
A.  item  3,  Limitation  on  expenditure  of 
program  funds,  the  first  sentence  is 
revised  to  read  as  follows:  "Expenses 
charged  against  program  funds  may  not 
be  incurred  prior  to  the  effective  date  of 
the  grant  or  subsequent  to  the 
termination  date  unless  written  prior 
approval  has  been  received  from  the 
CSA  funding  official  and  may  be 
incurred  only  as  necessary  to  carry  out 
the  purposes  and  activities  of  the 
approved  program." 

PART  1068— [Amended] 

§1068.30-2     (Amended) 

§1068.30-3     (Amended] 

§1068.30-4     [Revoked] 

In  Part  1068,  subpart  1068.30,  the 
following  changes  are  made:  §  1068.30- 
2(a)(2)  is  revised  to  read  "Memberships 
may  not  be  purchased  in  the  name  of 
any  individual."  Section  1068.30-2(b)  is 
revoked.  The  title  of  §  1068.30-5  is 
revised  to  read  "§  1068.30-3  Criteria  for 
Review."  In  §1068.30-3.  subparagraph 
(a)  is  revised  to  read  "(a)  Review 
Criteria.  If  a  CSA  funded  organization 
proposes  to  expend  CSA  funds  for 
membership  in  a  state,  regional  or 
national  association,  it  will  assure  that:" 
Section  1068.30-4.  Procedures,  is 
revoked. 

45  CFR  Part  1068  is  amended  by 
adding  a  new  subpart  as  follows: 

Subpart  1068.50— Cost  Principles 

Sec. 

1068.50-1  Applicability. 

1068.50-2  Purpose. 

1068.50-3  Implementation  date. 

1068.50-4  Supersession. 

Appendix  to  Subpart  1068.50 — OMB 
Circular  A-122.  Cost  Principles  for  Nonprofit 
Organizations. 
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Authority: 
U.S.C.  2942) 


Section  602.  78  Stat.  530,  (42 


§  1068.50-1    AppllcabHJty. 

The  provisions  of  OMB  Circular  A-21, 
Cost  Princip  es  for  Educational 
Institutions,  DMB  Circular  A-122,  Cost 
Principles  fo'  Nonprofit  Organizations 
and  Circular  74-4.  Cost  Principles 
applicable  Ic  Grants  and  Contracts  with 
State  and  Lo;al  Governments,  are 
applicable  tc  all  grants  and  agreements 
made  under  he  Economic  Opportunity 
Act  of  1964,  i  IS  amended,  when  the 
assistance  is  administered  by  the 
Community  !  lervices  Administration.  All 
siibawards  (ilelegate  agency 
agreements,  lubrontracts,  etc.)  are 
subject  to  thiiFe  cost  principles 
applicable  to  the  particular  organization 
concerned,  e  g.  if  a  nonprofit  grantee 
enters  into  a  delegate  agency  agreement 
with  a  nonprafit  organization  Circular 
A-122  shall  i  pply:  however,  if  that  same 
grantee  conti  acts  with  a  college  or 
university.  C  rcular  A-21  shall  apply. 

i  1068.50-2     l>urpose. 

Tne  purpose  of  this  subpart  is  to 
implement  the  cost  principles  pursuant 
to  OMB  Circi  ilars  A-122.  A-21.  and  74-4 
by  advising  organizations,  agencies, 
units  of  gove/nment  and  educational 
institutions  funded  by  CSA  of  their 
applicability  and  to  incorporate  Circular 
A-122  into  G  JA's  body  of  published 
regulations  ir  order  to  assure  that  it  is 
readily  accessible  to  nonprofit 
organization' .  Circulars  A-21  and  74-4 
may  be  obtai  led  by  writing  to  the  Office 
of  Administri  tion.  Publications  Unit, 
Room  G-23S,  New  Executive  Office 
Building.  Wa  ;hington.  D.C.  20503. 

5  1058.50-3    •♦nplementat'on  date. 

The  provisions  of  these  Circulars  are 
effective  as  o  '  (30  days  following 
publication  it  the  Federal  Register  | 
However,  if  an  organization  htis  an 
existing  awai  d  as  of  [30  days  following 
publication  h  the  Federal  Register]  and 
does  not  wisl  to  be  governed  by  these 
cost  principle  s  while  under  this  award, 
that  organiza  ion  will  so  inform  the  CSA 
Regional  or  \  eadquarters  office 
responsible  fi  ir  administering  the  grant. 
In  such  a  situition  the  organization  will 
continue  to  b  (  bound  for  the  remainder 
of  the  fundinj  period  by  those 
regulations  si  perseded  by  the  cost 
principles.  H(  wever.  the  cost  principles 
will  apply  at  he  start  of  the  next  award 
made  to  that  jrganization. 

§  106B.50-4    £  upersession. 

The  cost  principles  published  in  OMB 
Circulars  A-31,  A-122.  and  74-4 
supersede  cost  principles  previously 
issued  by  CSA  except  those  cost 


4)rinciple8  which  have  been  legislatively 
mandated. 

Appendix  to  5 1068.50— OMB  Circular  A-122. 
Cost  Principles  for  Nonprofit  Organizations 

(Circular  No.  A-122) 
June  27. 1980. 

To  The  Heads  of  Executive  Departments 
and  Establishments 

Subject:  Cost  principles  for  nonprofit 
organizations. 

1.  Purpose.  This  Circular  establishes 
principles  for  determining  costs  of  grants, 
contracts  and  other  agreements  with 
nonprofit  organizations.  It  does  not  apply  to 
colleges  and  universities  which  are  covered 
by  Circular  A-21;  State,  local,  and  federally 
recognized  Indian  tribal  governments  which 
are  covered  by  Circular  74-4;  or  hospitals. 
The  principles  are  designed  to  provide  that 
the  Federal  Government  bear  its  fair  share  of 
costs  except  where  restricted  or  prohibited 
by  law.  The  principles  do  not  attempt  to 
prescribe  the  extent  of  cost  sharing  or 
matching  on  grants,  contracts,  or  other 
agreements.  However,  such  cost  sharing  or 
matching  shall  not  be  accomplished  through 
arbitrary  limitations  on  individual  cost 
elements  by  Federal  agencies.  Provision  for 
profit  or  other  increment  above  cost  is 
outside  the  scope  of  this  Circular. 

2.  Supersession.  This  Circular  supersedes 
cost  principles  issued  by  individual  agencies 
for  nonprofit  organization. 

3.  Applicability,  a.  These  principles  shall 
be  used  by  all  Federal  agencies  in 
determining  the  costs  of  work  performed  by 
nonprofit  organizations  under  grants, 
cooperative  agreements,  cost  reimbursement 
contracts,  and  other  contracts  in  which  costs 
are  used  in  pricing,  administration,  or 
settlement.  All  of  these  instruments  are 
hereafter  referred  to  as  awards.  The 
principles  do  not  apply  to  awards  under 
which  an  organization  is  not  required  to 
account  to  the  Government  for  actual  costs 
incurred. 

b.  All  cost  reimbursement  subawards 
(subgrants.  subcontracts,  etc.)  are  subject  to 
those  Federal  cost  principles  applicable  to 
the  particular  organization  concerned.  Thus, 
if  a  subaward  is  to  a  nonprofit  organization, 
this  Circular  shall  apply;  if  a  subaward  is  to  a 
commercial  organization,  the  cost  principles 
applicable  to  commercial  concerns  shall 
apply;  if  a  subaward  is  to  a  college  or 
university.  Circular  A-21  shall  apply;  if  a 
subaward  is  to  a  State,  local,  or  federally 
recognized  Indian  tribal  government.  Circular 
74-4  shall  apply. 

4.  Definitions,  a.  "Nonprofit  organization" 
means  any  corporation,  trust,  association, 
cooperative,  or  other  organization  which  (IJ 
is  operated  primarily  for  scientific, 
educational,  service,  charitable,  or  similar 
purposes  in  the  public  interest;  (2)  is  not 
organized  primarily  for  profit;  and  (3)  uses  its 
net  proceeds  to  maintain,  improve,  and/or 
expand  its  operations.  For  this  purpose,  the 
term  "nonprofit  organization"  excludes  (i) 
colleges  and  universities;  (ii)  hospitals;  (iii) 
State,  local,  and  federally  recognized  Indian 
tribal  governments;  and  (iv)  those  nonprofit 
organizations  which  are  excluded  from 
coverage  of  this  Circular  in  accordance  with 
paragraph  5  below. 


b.  "Prior  approval"  meAM  securing  the 
awarding  agency's  permission  in  advance  to 
incur  cost  for  those  items  that  are  designated 
as  requiring  prior  approval  by  the  Circular. 
Generally  this  permission  will  be  in  writing. 
Where  an  item  of  cost  requiring  prior 
approval  is  specified  in  the  budget  of  an 
award,  approval  of  the  budget  constitutes 
approval  of  that  cost. 

5.  Exclusion  of  some  nonprofit 
organizations.  Some  nonprofit  organizations, 
because  of  their  size  and  nature  of 
operations,  can  be  considered  to  be  similar  to 
commercial  concerns  for  purpose  of 
applicability  of  cost  principles.  Such 
nonprofit  organizations  shall  operate  under 
Federal  cost  principles  applicable  to 
commercial  concerns.  A  listing  of  these 
organizations  ia  contained  in  Attachment  C. 
Other  organizations  may  be  added  from  time 
to  time. 

6.  Responsibilities.  Agencies  responsible 
for  administering  programs  that  involve 
awards  to  nonprofit  organizations  shall 
implement  the  provisions  of  this  Circular. 
Upon  request,  implementing  instruction  shall 
be  furnished  to  the  Office  of  Management 
and  Budget.  Agencies  shall  designate  a 
liaison  official  to  serve  as  the  agency 
representative  on  matters  relating  to  the 
implementation  of  this  Circular.  The  name 
and  title  of  such  representative  shall  be 
furnished  to  the  Office  of  Management  and 
Budget  within  30  days  of  the  date  of  this 
Circular. 

7.  Attachments.  The  principles  and  related 
policy  guides  are  set  forth  in  the  following 
Attachments: 

Attachment  A — General  Principles 
Attachment  B — Selected  Items  of  Cost 
Attachment  C — Nonprofit  Organizations 
Not  Subject  to  This  Circular 

8.  Requests  for  exceptions.  The  Office  of 
Management  and  Budget  may  grant 
exceptions  to  the  requirements  of  this 
Circular  when  permissible  under  existing 
law.  However,  in  the  interest  of  achieving 
maximum  uniformity,  exceptions  will  be 
permitted  only  in  highly  unusual 
circumstances. 

9.  Effective  Dote.  The  provisions  of  this 
Circular  are  effective  immediately. 
Implementation  shall  be  phased  in  by 
incorporating  the  provisions  into  new  awards 
made  after  the  start  of  the  organization's  next 
fiscal  year.  For  existing  awards  the  new 
principles  may  be  applied  if  an  organization 
and  the  cognizant  Federal  agency  agree. 
Earlier  implementation,  or  a  delay  in 
implementation  of  individual  provisions  is 
also  permitted  by  mutual  agreement  between 
an  organization  and  the  cognizant  Federal 
agency.  [CSA  funded  organizations  please 
note  implementation  dates  in  §  1068.50-3). 

10.  Inquiries.  Further  information 
concerning  this  Circular  may  be  obtained  by 
contacting  the  Financial  Management  Branch. 
Budget  Review  Division,  Office  of 
Management  and  Budget.  Washington,  D.C. 
20503,  telephone  (202)  395-4773. 

)ames  T.  Mclntyre,  Jr., 

Director. 

[Circular  No.  A-122] 


Attachment  A 
General  Principles 

Table  of  Contents 

A.  Basic  Considerations 

1.  Composition  of  total  costs 

2.  Factors  affecting  allowability  of  costs 

3.  Reasonable  costs 

4.  Allocable  costs 

5.  Applicable  credits 

6.  Advance  understandings 

B.  Direct  Costs 

C.  Indirect  Costs 

D.  Allocation  of  Indirect  Costs  and 
Determination  of  Indirect  Cost  Rates 

1.  General 

2.  Simplified  allocation  method 

3.  Multiple  allocation  base  method 

4.  Direct  allocation  method 

5.  Special  indirect  cost  rates 

E.  Negotiation  and  Approval  of  Indirect  Cost 

Rates 

1.  Definitions 

2.  Negotiations  and  approval  of  rates 
[Circular  No.  A-122] 

Attachment  A  [Reser\'ed) 

Attachment  B 

Selected  Items  of  Cost 

Table  of  Contents 

1.  Advertising  costs 
2  Bad  debts 

3.  Bid  and  proposal  costs  (reserved) 

4.  Bonding  costs 

5  Communications  costs 

6.  Compensation  for  personal  services 

7.  Contingency  provisions 

8.  Contributions 

9.  Depreciation  and  use  allowances 

10.  Donations 

11.  Employee  morale,  health  and  welfare 
costs  and  credits 

12.  Entertainment  costs 

13.  Equipment  and  other  capital  expenditures 

14.  Fines  and  penalties 

15.  Fringe  benefits 

16  Idle  facilities  and  idle  capacity 

17.  Independent  research  and  development 
(reserved) 

18.  Insurance  and  indemnification 

19  Interest,  fund  raising,  and  investment 
management  cost 

20.  Labor  relations  costs 

21.  Losses  on  other  awards 

22.  Maintenance  and  repair  costs 

23.  Materials  and  supplies 

24.  .Meetings,  conferences 

25.  Memberships,  subscriptions,  and 
professional  activity  costs 

26.  Organization  costs 

27.  Overtime,  extra-pay  shift,  and  multishift 
premiums 

28.  Page  charges  in  professional  journals 
29  Participant  support  costs 

30.  Patent  costs 

31.  Pension  plans 

32.  Plant  security  costs 

33.  Preaward  costs 

34.  Professional  service  costs 

35.  Profits  and  losses  on  disposition  of 
depreciable  property  or  other  capital  assets 

36.  Public  information  service  costs 


37.  Publication  and  printing  costs 

38  Rearrangement  and  alteration  costs 

39.  Reconversion  costs 

40.  Recruiting  costs 

41.  Relocation  costs 

42.  Rental  costs 

43.  Royalties  and  other  costs  for  use  of 
patents  and  copynghts 

44.  Severance  pay 

45.  Specialized  service  facilities 

46.  Taxes 

47.  Termination  costs 

48.  Training  and  education  costs 

49.  Transportation  costs 

50.  Travel  costs 
(Circular  No.  A-122] 

Attachment  B 

Selected  Items  of  Cost 

Paragraphs  1  through  50  provide  principles 
to  be  applied  in  establishing  the  allowability 
of  certain  items  of  cost.  These  principles 
apply  whether  a  cost  is  treated  as  direct  or 
indirect.  Failure  to  mention  a  particular  item 
of  cost  is  not  intended  to  imply  that  it  is 
unallowable;  rather  determination  as  to 
allowability  in  each  case  should  be  based  on 
the  treatment  or  principles  provided  for 
similar  or  related  items  of  cost. 

1.  Advertising  costs. 

a.  Advertising  costs  mean  the  costs  of 
media  services  and  associated  costs.  Media 
advertising  includes  magazines,  newspapers, 
radio  and  television  programs,  direct  mail, 
exhibits,  and  the  like. 

b.  The  only  advertising  costs  allowable  are 
those  which  are  solely  for  (i)  the  recruitment 
of  personnel  when  considered  in  conjunction 
with  all  other  recruitment  costs,  as  set  forth 
in  paragraph  40;  (ii)  the  procurement  of  goods 
and  services:  (iii)  the  disposal  of  surplus 
materials  acquired  in  the  performance  of  the 
award  except  when  organizations  are 
reimbursed  for  disposals  at  a  predetermined 
amount  in  accordance  with  Attachment  N  of 
OMB  Circular  A-110;  or  (iv)  specific 
requirements  of  the  award. 

2.  Bad  debts.  Bad  debts,  including  losses 
(whether  actual  or  estimated)  arising  from 
uncollectible  accounts  and  other  claims, 
related  collection  costs,  and  related  legal 
costs,  are  unallowable. 

3.  Bid  and  proposal  costs,  (reserved) 

4.  Bonding  costs. 

a.  Bonding  costs  arise  when  the 
Government  requires  assurance  against 
financial  loss  to  itself  or  others  by  reason  of 
the  act  or  default  of  the  organization.  They 
arise  also  in  instances  where  the  organization 
requires  similar  assurance.  Included  are  such 
bonds  as  bid,  performance,  payment, 
advance  payment,  infringement,  and  fidelity 
bonds. 

b.  Costs  of  bonding  required  pursuant  to 
the  terms  of  the  award  are  allowable. 

c.  Costs  of  bonding  required  by  the 
organization  in  the  general  conduct  of  its 
operations  are  allowable  to  the  extent  that 
such  bonding  is  in  accordance  with  sound 
business  practice  and  the  rates  and  premiums 
are  reasonable  under  the  circumstances 

5.  Communication  costs.  Costs  incurred  for 
telephone  services,  local  and  long  distance 
telephone  calls,  telegrams,  radiograms, 
postage  and  the  like,  are  allowable. 

6.  Compensation  for  personal  services. 


a.  Definition.  Compensation  for  persona! 
ser\ices  includes  all  compensation  paid 
currently  or  accrued  by  the  organization  for 
services  of  employees  rendered  during  the 
period  of  the  award  (except  as  otherwise 
provided  in  paragraph  g.  below)  It  includes 
but  is  not  limited  to.  salanes.  wages, 
directors  and  executive  committee  member  s 
fees,  incentive  awards,  fringe  benefits, 
pension  plan  costs,  allowances  for  off-site 
pay,  incentive  pay.  location  allowances, 
hardship  pay.  and  cost  of  living  differentials. 

b.  Aljowabiltty.  Except  as  ottiervusr 
specifically  provided  m  this  paragraph  the 
costs  of  such  compensation  are  allowable  to 
the  extent  that: 

(1)  Total  compensation  to  individual 
employees  is  reasonable  for  the  services 
rendered  and  conforms  to  the  established 
policy  of  the  organization  consistently 
applied  to  both  Government  and  non- 
Government  activities;  and 

(2)  Charges  to  awards  whether  treated  as 
direct  or  indirect  costs  are  determined  and 
supported  as  required  in  this  paragraph. 

c.  Reasonableness. 

(1)  When  the  organization  is  predominantly 
engaged  in  activities  other  than  those 
sponsored  by  the  Government,  compensation 
for  employees  on  Government-sponsored 
work  will  be  considered  reasonable  to  the 
extent  that  it  is  consistent  with  that  paid  for 
similar  work  in  the  organizaUon's  other 
activities. 

(2)  When  the  organization  is  predominantly 
engaged  in  Government-sponsored  activities 
and  in  cases  where  the  kind  of  employees 
required  for  the  Government  activities  are 
not  found  in  the  organization's  other 
activities,  compensation  for  employees  on 
Government-sponsored  work  will  be 
considered  reasonable  to  the  extent  that  it  is 
comparable  to  that  paid  for  similar  work  in 
the  labor  markets  in  which  the  organization 
competes  for  the  kind  of  employees  involved. 

d.  Special  considerations  in  determining 
allowability.  Certain  conditions  require 
special  consideration  and  possible  limitations 
in  determining  costs  under  Federal  awards 
where  amounts  or  types  of  compensation 
appear  unreasonable.  Among  such  conditions 
are  the  following: 

(1)  Compensation  to  members  of  nonprofit 
organizations,  trustees,  directors,  associates, 
officers,  or  the  immediate  families  thereof. 
Determination  should  be  made  that  such 
compensation  is  reasonable  for  the  actual 
personal  services  rendered  rather  than  a 
distribution  of  earnings  in  excess  of  costs. 

(2)  Any  change  in  an  organization's 
compensation  policy  resulting  in  a 
substantial  increase  in  the  organization's 
level  of  compensation,  particularly  when  it 
was  concurrent  with  an  increase  in  the  ratio 
of  Government  awards  to  other  activities  of 
the  organization  or  any  change  in  the 
treatment  of  allowability  of  specific  types  of 
compensation  due  to  changes  in  Government 
policy. 

e.  Unallowable  costs.  Costs  which  are 
unallowable  under  other  paragraphs  of  this 
Attachment  shall  not  be  allowable  under  this 
paragraph  solely  on  the  basis  that  they 
constitute  personal  compensation. 

f.  Fringe  benefits. 

(1)  Fringe  benefits  in  the  form  of  regular 
compensation  paid  to  employees  during 
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period*  of  authorized  absences  from  the  job. 
such  as  vacation  leave,  sick  leave,  military 
leave,  and  the  like,  are  allowable  provided 
such  costs  are  absorbed  by  all  organization 
activities  in  proportion  to  the  relative  amount 
of  time  or  effort  actually  devoted  to  each. 

(2)  Fringe  benellts  in  the  form  of  employer 
contributions  or  expenses  for  social  security, 
employee  insurance,  workmen's 
compensation  insurance,  pension  plan  costs 
(see  paragraph  g,  below),  and  the  like,  are 
allowable  pr-jvided  such  benefits  are  granted 
in  accordanca  wi!h  established  written 
organization  policies.  Such  benefits  whether 
treated  js  inArect  costs  or  as  direct  costs, 
shall  be  distributed  to  particular  awards  and 
other  activitigs  in  a  manner  consistent  with 
the  pattern  of  benefits  accruing  to  the 
individuals  op  group  of  employees  whose 
salaries  and  Wages  are  chargeable  to  such 
awards  and  other  activities. 

(3)(a)  Proviiions  for  a  reserve  under  a  self- 
insurance  program  for  unemployment 
compensation!  or  workmen's  compensation 
are  allowable;  to  the  extent  that  the 
provisions  represent  reasonable  estimates  of 
the  liabilities  for  such  compensation,  and  the 
types  of  coveijage,  extent  of  coverage,  and 
rates  and  preitiiums  would  have  been 
allowable  ha^  insurance  been  purchased  to 
cover  the  riski.  However,  provisions  for  self- 
insured  liabilities  which  do  not  become 
payable  for  more  than  one  year  after  the 
provision  is  made  shall  not  exceed  the 
present  value  jof  the  liability. 

(b)  VVTiere  a^  organization  follows  a 
consistent  policy  of  expensing  actual 
payments  to.  or  on  behalf  of,  employees  or 
former  emplojiees  for  unemployment 
compensationjor  workmen's  compensation 
such  payment^  are  allowable  in  the  year  of 
payment  with  |the  prior  approval  of  the 
awarding  ageiicy  provided  they  are  allocated 
to  all  activitief  of  the  organization. 

(4)  Costs  of  Insurance  on  the  lives  of 
tnjstees.  officers,  or  other  employees  holding 
positions  of  similar  responsibility  are 
allowable  onli  to  the  extend  that  the 
insurance  repiesents  additional 
compensation.  The  costs  of  such  insurance 
when  the  orgaiization  is  named  as 
beneficiary  an  i  unallowable. 

g.  Pension  p  'an  costs. 

(1)  Costs  of  he  organization's  pension  plan 
which  are  inci  rred  in  accordance  with  the 
established  po  licies  of  the  organization  are 
allowable,  provided: 

(a)  Such  pol  cies  meet  the  test  of 
reasonablenea  s; 

(b)  The  mail  ods  of  cost  allocation  are  not 
discriminatory; 

(c)  The  cost  assigned  to  each  fiscal  year  is 
determnined  in  accordance  with  generally 
accepted  acco  inting  principles  as  prescribed 
in  Accounting  Principles  Board  Opinion  No.  8 
issued  by  the  i  American  Institute  of  Certified 
Public  Accountants;  and 

(d)  The  costii  assigned  to  a  given  fiscal  year 
are  funded  for  all  plan  participants  within  six 
months  after  tl  le  end  of  that  year.  However, 
increases  to  ncirmal  and  past  service  pension 
costs  caused  b^  a  delay  in  funding  the 
actuarial  liabil  ily  beyond  30  days  after  each 
quarter  of  the  irear  to  which  such  costs  are 
assignable  areiunallowable. 

(2)  Pension  plan  termination  Insurance 
premiums  paid  pursuant  to  the  Employee 


Retirement  Income  Security  Act  of  1974  (Pub. 
L.  93—106)  are  allowable.  Late  payment 
charges  on  such  premiums  are  unallowable. 

(3)  Excise  taxes  on  accumulated  funding 
deficiencies  and  other  penalties  imposed 
under  the  Employee  Retirement  Income 
Security  Act  are  unallowable. 

h.  Incentive  compensation.  Incentive 
compensation  to  employees  based  on  cost 
reduction,  or  efficient  performance, 
suggestion  awards,  safety  awards,  etc.,  are 
allowable  to  the  extent  that  the  overall 
compensation  is  determined  to  be  reasonable 
and  such  costs  are  paid  or  accrued  pursuant 
to  an  agreement  entered  into  a  good  faith 
between  the  organization  and  the  employees 
before  the  services  were  rendered,  or 
pursuant  to  an  established  plan  followed  by 
the  organization  so  consistently  as  to  imply, 
in  effect,  an  agreement  to  make  such 
payment. 

i.  Overtime,  extra  pay  shift,  and  multishift 
premiums.  See  paragraph  27. 

j.  Severance  pay.  See  paragrah  44. 

k.  Training  and  education  costs.  See 
paragraph  48. 

1.  Support  of  salaries  and  wages. 

(1)  Charges  to  awards  for  salaries  and 
wages,  whether  treated  as  direct  cost  or 
indirect  costs,  will  be  based  on  documented 
payrolls  approved  by  a  responsible  officials] 
of  the  organization,  the  distribution  of 
salaries  and  wages  to  awards  must  be 
supported  by  persormel  activity  reports  as 
prescribed  in  subparagraph  (2)  below,  except 
when  a  substitute  system  has  been  approved 
in  writing  by  the  cognizant  agency.  (See 
paragraph  E.2  of  Attachment  A) 

(2)  Reports  reflecting  the  distribution  of 
activity  of  each  employee  must  be 
maintained  for  all  staff  members 
(professionals  and  nonprofessionals]  whose 
compensation  is  charged,  in  whole  or  in  part, 
directly  to  awards.  In  addition,  in  order  to 
support  the  allocation  of  indirect  costs,  such 
reports  must  also  be  maintained  for  other 
employees  whose  work  involves  two  or  more 
functions  or  activities  if  a  distribution  of  their 
compensation  between  such  functions  or 
activities  is  needed  in  the  determination  of 
the  organization's  indirect  cost  rate(s]  (e.g.. 
an  employee  engaged  part-time  in  indirect 
cost  activities  and  part-time  in  a  direct 
function).  Reports  maintained  by  nonprofit 
organizaitons  to  satisfy  these  requirements 
must  meet  the  following  standards: 

(a)  The  reports  must  reflect  an  after-the- 
fact  determination  of  the  actual  acitivity  of 
each  employee.  Budget  estimates  (i.e.. 
estimates  determined  before  the  services  are 
performed)  do  not  qualify  as  support  for 
charges  to  awards. 

(b)  Each  report  must  account  for  the  total 
activity  for  which  employees  are 
compensated  and  which  is  required  in 
fulfillment  of  their  obligations  to  the 
organization. 

(c)  The  reports  must  be  signed  by  the 
individual  employee,  or  by  a  responsible 
supervisory  official  having  first  hand 
knowledge  of  the  activities  performed  by  the 
employee,  that  the  distribution  of  activity 
represents  a  reasonable  estimate  of  the 
actual  work  performed  by  the  employee 
during  the  periods  covered  by  the  reports. 


(d)  The  reports  must  be  prepared  at  least 
monthly  and  nust  coincide  with  one  or  more 
pay  periods. 

[3]  Charges  for  the  salaries  and  wages  of 
nonprofessional  employees,  in  addition  to  the 
supporting  documentation  described  in 
subparagraphs  (1)  and  (2)  above,  must  also 
be  Bjpported  by  records  indicating  the  total 
number  of  hours  worked  each  day 
maintained  in  conformance  with  Department 
of  Labor  regulations  implementing  the  Fair 
Labor  Standards  Act  (29  CFR  Part  516),  For 
this  purpose,  the  term  "nonprofessional 
employee"  shall  have  the  same  meaning  as 
"nonexempt  employee,"  under  the  Fair  Labor 
Standards  Act. 

(4)  Salaries  and  wages  of  employees  used 
in  meeting  cost  sharing  or  matching 
requirements  on  awards  must  be  supported  in 
the  same  manner  as  salaries  and  wages 
claimed  for  reimbursement  from  awarding 
agencies. 

7.  Contingency  provisions.  Contributions  to 
a  contingency  reserve  or  any  similar 
provision  made  for  events  the  occurrence  of 
which  cannot  be  foretold  with  certainty  as  to 
time,  intensity,  or  with  an  assurance  of  their 
happening,  are  unallowable.  The  term 
"contingency  reserve"  excludes  self- 
insurance  reserves  (see  paragraph  6f.(3)  and 
18.a.(2)(d):  pension  funds  (see  paragraph 
6.(g));  and  reserves  for  normal  severance  pay 
(see  paragraph  44. (b)(1)). 

8.  Contributions.  Contributions  and 
donations  by  the  organization  to  others  are 
unallowable. 

9.  Depreciation  and  use  allowances. 

a.  Compensation  for  the  use  of  buildings, 
other  capital  improvements,  and  equipment 
on  hand  may  be  made  through  use 
allowances  or  depreciation.  However,  except 
as  provided  in  paragraph  f  below  a 
combination  of  the  two  methods  may  not  be 
used  in  cormection  with  a  single  class  of 
fixed  assets  (e.g.,  buildings,  office  equipment, 
computer  equipment,  etc.). 

b.  The  computation  of  use  allowances  or 
depreciation  shall  be  based  on  the 
acquisition  cost  of  the  asset  involved.  The 
acquisition  cost  of  an  asset  donated  to  the 
organization  by  a  third  party  shall  be  its  fair 
market  value  at  the  time  of  the  donation. 

c.  The  computation  of  use  allowances  or 
depreciation  will  exclude. 

(1)  The  cost  of  land; 

(2)  Any  portion  of  the  cost  of  buildings  and 
equipment  borne  by  or  donated  by  the 
Federal  Government  irrespective  of  where 
title  was  originally  vested  or  where  it 
presently  resides;  and 

(3)  Any  portion  of  the  cost  of  buildings  and 
equipment  contributed  by  or  for  the 
organization  in  satisfaction  of  a  statutory 
matching  retirement. 

d.  Where  the  use  allowance  method  is 
followed,  the  use  allowance  for  buildings  and 
improvement  (including  land  improvements 
such  as  paved  parking  areas,  fences,  and 
sidewalks)  will  be  computed  at  an  annual 
rate  not  exceeding  two  percent  of  acquisition 
cost.  The  use  allowance  for  equipment  will 
be  computed  at  an  annual  rate  not  exceeding 
six  and  two-thirds  percent  of  acquisition  cost. 
When  the  use  allowance  method  is  used  for 
buildings,  the  entire  building  must  be  treated 
as  a  single  asset:  the  building's  components 


(e.g.,  plumbing  system,  heating  and  air 
conditioning,  etc.)  cannot  be  segregated  from 
the  building's  shell.  The  two  percent 
limitation,  however,  need  not  be  applied  to 
equipment  which  is  merely  attached  or 
fastened  to  the  building  but  not  permanently 
fixed  to  it  and  which  is  used  as  furnishings  or 
decorations  or  for  specialized  purposes  (e.g., 
dentist  chairs  and  dental  treatment  units, 
counters,  laboratory  benches  bolted  to  the 
floor,  dishwashers,  carpeting,  etc.).  Such 
equipment  will  be  considered  as  not  being 
permanently  fixed  to  the  building  if  it  can  be 
removed  without  the  need  for  costly  or 
extensive  alterations  or  repairs  to  the 
building  or  the  equipment.  Equipment  that 
meets  these  criteria  will  be  subject  to  the  six 
and  two-thirds  percent  equipment  use 
allowance  limitation. 

e.  Where  depreciation  method  is  followed, 
the  period  of  useful  service  (useful  life) 
established  in  each  case  for  usable  capital 
assets  must  take  into  consideration  such 
factors  as  type  of  construction,  nature  of  the 
equipment  used,  technological  developments 
in  the  particular  program  area,  and  the 
renewal  and  replacement  policies  followed 
for  the  individual  items  or  classes  of  assets 
involved.  The  method  of  depreciation  used  to 
assign  the  cost  of  an  asset  (or  group  of  assets] 
to  accounting  periods  shall  reflect  the  pattern 
of  consumption  of  the  asset  during  its  useful 
life.  In  the  absence  of  clear  evidence 
indicating  that  the  expected  consumption  of 
the  asset  will  be  significantly  greater  or 
lesser  in  the  early  portions  of  its  useful  life 
than  in  the  later  portions,  the  straight-line 
method  shall  be  presumed  to  be  the 
appropriate  method.  Depreciation  methods 
once  used  shall  not  be  changed  unless 
approved  in  advance  by  the  cognizant 
Federal  agency.  When  the  depreciation 
method  is  introduced  for  application  to  assets 
previously  subject  to  a  use  allowance,  the 
combination  of  use  allowances  and 
depreciation  applicable  to  such  assets  must 
not  exceed  the  total  acquisition  cost  of  the 
assets.  When  the  depreciation  method  is  used 
for  buildings,  a  building's  shell  may  be 
segregated  from  each  building  component 
(e.g.,  plumbing  system,  heating,  and  air 
conditioning  system,  etc.]  and  each  item 
depreciated  over  its  estimated  useful  life;  or 
the  entire  building  (i.e.,  the  shell  and  all 
components)  may  be  treated  as  a  single  asset 
and  depreciated  over  a  single  useful  Hfe. 

f.  When  the  depreciation  method  is  used 
for  a  particular  class  of  assets,  no 
depreciation  may  be  allowed  on  any  such 
assets  that,  under  paragraph  e.  above,  would 
be  viewed  as  fully  depreciated.  However,  a 
reasonable  use  allowance  may  be  negotiated 
for  such  assets  if  warranted  after  taking  into 
consideration  the  amount  of  depreciation 
previously  charged  to  the  Government,  the 
estimated  useful  life  remaining  at  time  of 
negotiation,  the  effect  of  any  increased 
maintenance  charges  or  decreased  efficency 
due  to  age.  and  any  other  factors  pertinent  to 
the  utilization  of  the  asset  for  the  purpose 
contemplated. 

g  Charges  for  use  allowances  or 
depreciation  must  be  supported  by  adequate 
property  records  and  physical  inventories 
must  be  taken  at  least  once  every  two  years 
(a  statistical  samphng  basis  is  acceptable]  to 


ensure  that  assets  exist  and  are  usable  and 
needed.  When  the  depreciation  method  is 
followed,  adequate  depreciation  records 
indicating  the  amount  of  depreciation  taken 
each  period  must  also  be  maintained. 

10.  Donations. 

a.  Services  received. 

(1)  Donated  or  volunteer  services  may  be 
furnished  to  an  organization  by  professional 
and  technical  personnel,  consultants,  and 
other  skilled  and  unskilled  labor.  The  value 
of  these  services  is  not  reimbursable  either  as 
a  direct  or  indirect  cost. 

(2)  The  value  of  donated  services  utilized 
in  the  performance  of  a  direct  cost  activity 
shall  be  considered  in  the  determination  of 
the  organization's  indirect  cost  rate(s)  and. 
accordingly,  shall  be  allocated  a 
proportionate  share  of  applicable  indirect 
costs  when  the  following  circumstances  exist: 

(a)  The  aggregate  value  of  the  services  is 
material: 

(b)  The  services  are  supported  by  a 
significant  amount  of  the  indirect  costs 
incurred  by  the  organization; 

(c)  The  direct  cost  activity  is  not  pursued 
primarily  for  the  benefit  of  the  Federal 
Government. 

(3)  In  those  instances  where  there  is  no 
basis  for  determining  the  fair  market  value  of 
the  services  rendered,  the  recipient  and  the 
cognizant  agency  shall  negotiate  an 
appropriate  allocation  of  indirect  cost  to  the 
services. 

(4)  Where  donated  services  directly  benefit 
a  project  supported  by  an  award,  the  indirect 
costs  allocated  to  the  services  will  be 
considered  as  a  part  of  the  total  costs  of  the 
project.  Such  indirect  costs  may  be 
reimbursed  under  the  award  or  used  to  meet 
cost  sharing  or  matching  requirements. 

(5)  The  value  of  the  donated  services  may 
be  used  to  meet  cost  sharing  or  matching 
requirements  under  conditions  described  in 
Attachment  E,  0MB  Circular  No.  A-110. 
Where  donated  services  are  treated  as 
indirect  costs,  indirect  cost  rates  will 
separate  the  value  of  the  donations  so  that 
reimbursement  will  not  be  made. 

(6)  Fair  market  value  of  donated  services 
shall  be  computed  as  follows: 

(a)  Rates  for  volunteer  sen^ices.  Rates  for 
volunteers  shall  be  consistent  with  those 
regular  rates  paid  for  similar  work  in  other 
activities  of  the  organization.  In  cases  where 
the  kinds  of  skills  involved  are  not  found  in 
the  other  activities  of  the  organization,  the 
rates  used  shall  be  consistent  with  those  paid 
for  similar  work  in  the  labor  market  in  which 
the  organization  competes  for  such  skills. 

(b)  Services  donated  by  other  ■ 
organizations.  When  an  employer  donates 
the  services  of  an  employee,  these  ser\'ices 
shall  be  valued  at  the  employee's  regular  rate 
of  pay  (exclusive  of  fringe  benefits  and 
indirect  costs)  provided  the  services  are  in 
the  same  skill  for  which  the  employee  is 
normally  paid.  If  the  services  are  not  in  the 
same  skill  for  which  the  employee  is  normally 
paid,  fair  market  value  shall  be  computed  in 
accordance  with  subparagraph  (a)  above. 

b.  Goods  and  space. 

(1)  Donated  goods;  i.e.,  expendable 
personal  property/supplies,  and  donated  use 
of  space  may  be  furnished  to  an  organization. 
The  value  of  the  goods  and  space  is  not 


reimbursable  either  as  a  direct  or  indirect 
cost. 

(2)  The  value  of  the  donations  may  be  used 
to  meet  cost  sharing  or  matching  share 
requirements  under  the  conditions  described 
in  Attachmeiif  E.  OMB  Circular  No.  A-110. 
The  value  of  the  donations  shall  be 
determined  in  accordance  with  Attachment 
E.  Where  donations  are  treated  as  indirect 
costs,  indirect  cost  rates  will  separate  the 
value  of  the  donations  so  that  reimbursement 
will  not  be  made. 

11.  Employee  morale,  health,  and  welfare, 
costs  and  credits.  The  costs  of  house 
publications,  health  or  first-aid  chnics,and/ 
or  infirmaries,  recreational  activities, 
employees'  counseling  services,  and  other 
expenses  incurred  in  accordance  with  the 
organization's  established  practice  or  custom 
for  the  improvement  of  working  conditions, 
employer-employee  relations,  employee 
morale,  and  employee  performance  sure 
allowable.  Such  costs  will  be  equitably 
apportioned  to  all  activities  of  the 
organization.  Income  generated  from  any  of 
these  activities  will  be  credited  to  the  cost 
thereof  unless  such  income  has  been 
irrevocably  set  over  to  employee  welfare 
organizations. 

12.  Entertainment  costs.  Costs  of 
amusement  diversion,  social  activities, 
ceremonials,  and  costs  relating  thereto,  such 
as  meals,  lodging,  rentals,  transportation,  and 
gratuities  are  unallowable  (but  see 
paragraphs  11  and  25). 

13.  Equipment  and  other  capital 
expenditures. 

a.  As  used  in  this  paragraph,  the  following 
terms  have  the  meanings  set  forth  below: 

(1)  "Equipment"  means  an  article  of 
nonexpendable  tangible  personal  property 
having  a  useful  fife  of  more  than  two  years 
and  an  acquisition  cost  of  S500  or  more  per 
unit.  An  organization  may  use  its  own 
definition  provided  that  it  at  least  includes  all 
nonexpendable  tangible  personal  property  as 
defined  herein. 

(2)  "Acquisition  cost"  means  the  net 
invoice  unit  price  of  an  item  of  equipment 
including  the  cost  of  any  modifications, 
attachments,  accessories,  or  auxiliary 
apparatus  necessary  to  make  it  usable  for  the 
pu.-pose  for  which  it  is  acquired.  Ancillary 
charges,  such  as  taxes,  duty,  protective 
intransit  insurance,  freight  and  installation 
shall  be  included  in  or  excluded  from 
acquisition  cost  in  accordance  with  the 
organization's  regular  written  accounting         < 
practices. 

(3)  "Special  purpose  equipment"  means 
equipment  which  is  usable  only  for  research, 
medical,  scientific,  or  technical  activities. 
Examples  of  special  purpose  equipment 
include  microscopes,  x-ray  machines,  surgical 
instruments,  and  spectrometers. 

(4)  "General  purpose  equipment"  means 
equipment  which  is  usable  for  other  thaa 
research,  medical,  scientific,  or  technical 
activities,  whether  or  not  special 
modifications  are  needed  to  make  them 
suitable  for  a  particular  purpose.  Elxamples  of 
general  purpose  equipment  include  office 
equipment  and  furnishings,  air  conditioning 
equipment,  reproduction  and  printing 
equipment,  motor  vehicles,  and  automatic 
data  processing  equipment. 
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b  (1)  Capital  expenditures  for  general 
purpose  equipment  are  unallowable  as  a 
direct  cost  except  with  the  prior  approval  of 
the  awarding  egency. 

(2)  Capital  expenditures  for  special  purpose 
equipment  are  allowable  as  direct  costs 
provided  that  items  with  a  unit  cost  of  $1000 
or  more  have  the  prior  approval  of  the 
awarding  agency. 

c.  Capital  ejcpenditures  for  land  or 
buildings  are  ^inallowable  as  a  direct  cost 
except  with  tHe  prior  approval  of  the 
awarding  agency. 

d.  Capital  expenditures  for  improvements 
to  land,  buildttigs.  or  equipment  which 
materially  incfease  their  value  or  useful  life 
are  unallowable  as  a  direct  cost  except  with 
the  prior  apprpval  of  the  awarding  agency. 

e.  Equipmei^t  and  other  capital 
expenditures  ire  unallowable  as  indirect 
costs.  Howevir,  see  paragraph  9  for 

'allowability  of  use  allowances  or 
depreciation  qn  buildings,  capital 
improvements  and  equipment.  Also,  see 
paragraph  42  for  allowability  of  rental  costs 
for  land,  builcJingB.  and  equipment. 

14.  Fines  and  penalties.  Cost  of  fines  and 
penalties  resulting  from  violations  of,  or 
failure  of  the  irganization  to  comply  with 
Federal.  State!  and  local  laws  and  regulations 
are  unallowable  except  when  incurred  as  a 
result  of  comaliance  with  specific  provisions 
of  an  award  or  instructions  in  writing  from 
the  awarding  ^gency. 

15.  Fringe  benefits.  See  paragraph  6.  f. 

16.  Idle  fackities  and  idle  capacity. 

a.  As  used  fi  this  paragraph  the  following 
terms  have  the  meanings  set  forth  below: 

(1)  "Facilities"  means  land  and  buildings  or 
any  portion  thereof,  equipment  individually 
or  collectiveljj.  or  any  other  tangible  capital 
asset,  wherever  located,  and  whether  owned 
or  leased  by  t)ie  organization. 

(2)  "Idle  facilities"  means  completely 
unused  facilities  that  are  excess  to  the 
organization's  current  needs. 

(3)  "Idle  caiacity"  means  the  unused 
capacity  of  pirtially  used  facilities.  It  is  the 
difference  belkA/een  that  which'a  facility 
could  achievej  under  100  per  cent  operating 
time  on  a  oneishift  basis  less  operating 
interruptions  resulting  from  time  lost  for 
repairs,  setup^,  unsatisfactory  materials,  and 
other  normal  ilelays,  and  the  extent  to  which 
the  facility  wis  actually  used  to  meet 
demands  duripg  the  accounting  period.  A 
multishift  basts  may  be  used  if  it  can  be 

^s  amount  of  usage  could 
upected  for  the  type  of  facility 


shown  that  tl 
normally  be 
involved. 
(41  "Costs 


idle  facilities  or  idle  capacity" 
means  costs  Such  as  maintenance,  repair, 
housing,  rent.iand  other  related  costs;  e.g., 
property  taxes,  insurance,  and  depreciation 
or  use  allowances. 

b.  The  cost»  of  idle  facilities  are 
unallowable  except  to  the  extent  that: 

(1)  They  are  unnecessary  to  meet 
fluctuations  ip  workload:  or 

(2)  Although  not  necessary  to  meet 
fluctuations  in  workload,  they  were 
necessary  wlien  acquired  and  are  now  idle 
because  of  changes  in  program  requirements. 
efforts  to  achieve  more  economical 
operations,  raorganization.  termination,  or 
other  causes  jvhich  could  not  have  been 


reasonably  foreseen.  Under  the  exception 
stated  in  this  subparagraph,  costs  of  idle 
facilities  are  allowable  for  a  reasonable 
period  of  time,  ordinarily  not  to  exceed  one 
year,  depending  upon  the  initiative  taken  to 
use.  lease,  or  dispose  of  such  facilities  (but 
see  paragraphs  47. b.  and  d.). 

c.  The  costs  of  idle  capacity  are  normal 
costs  of  doing  business  and  are  a  factor  in  the 
normal  fluctuations  of  usage  or  indirect  cost 
rates  from  period  to  period.  Such  costs  are 
allowable,  provided  the  capacity  is 
reasonably  anticipated  to  be  necessary  or 
was  originally  reasonable  and  is  subject  to 
reduction  or  elimination  by  subletting, 
renting,  or  sale,  in  accordance  with  sound 
business,  economics,  or  security  practices. 
Widespread  idle  capacity  throughout  an 
entire  facility  or  among  a  group  of  assets 
having  substantially  the  same  function  may 
be  idle  facilities. 

17.  Independent  research  and  development 
(Reservedl. 

18.  Insurance  and  indemnification. 

a.  Insurance  includes  insurance  which  the 
organization  is  required  to  carry,  or  which  is 
approved,  under  the  terms  of  the  award  and 
any  other  insurance  which  the  organization 
maintains  in  connection  with  the  general 
conduct  of  its  operations.  This  paragraph 
does  not  apply  to  insurance  which  represents 
fringe  benefits  for  employees  (see  paragraph 
6.f.  and  6.g.(2)). 

(1)  Costs  of  insurance  required  or 
approved,  and  maintained,  pursuant  to  the 
award  are  allowable. 

(2)  Costs  of  other  insurance  maintained  by 
the  organization  in  connection  with  the 
general  conduct  of  its  operations  are 
allowable  subject  to  the  following  limitations. 

(a)  Types  and  extent  of  coverage  shall  be 
in  accordance  with  sound  business  practice 
and  the  rates  and  premiums  shall  be 
reasonable  under  the  circumstances. 

(b)  Costs  allowed  for  business  interruption 
or  other  similar  insurance  shall  be  limited  to 
exclude  coverage  of  management  fees. 

(c)  Costs  of  insurance  or  of  any  provisions 
for  a  reserve  covering  the  risk  of  loss  or 
damage  to  Government  property  are 
allowable  only  to  the  extent  that  the 
organization  is  liable  for  such  loss  or  damage. 

(d)  Provisions  for  a  reserve  under  a  self- 
insurance  program  are  allowable  to  the 
extent  that  types  of  coverage,  extent  of 
coverage,  rates,  and  premiums  would  have 
been  allowed  had  insurance  been  purchased 
to  cover  the  risks.  However,  provision  for 
known  or  reasonably  estimated  self-insured 
liabi'itie.s.  which  do  not  become  payable  for 
more  than  one  year  after  the  provision  is 
made  shall  not  exceed  the  present  value  of 
the  liability. 

(e)  Costs  of  Insurance  on  the  lives  of 
trustees,  officers,  or  other  employees  holding 
positions  of  similars  responsibilities  are 
allowable  only  to  the  extent  that  the 
insurance  represents  additional 
compensation  (see  paragraph  6).  The  cost  of 
such  insurance  when  the  organization  is 
identified  as  the  beneficiary  is  unallowable. 

(3)  Actual  losses  which  could  have  been 
covered  by  permissible  insurance  (through 
the  purchase  of  insurance  or  a  self-insurance 
program)  are  unallowable  unless  expressly 
provided  for  in  the  award,  except: 


(a)  Costs  incurred  because  of  losses  not 
covered  under  nominal  deductible  insurance 
coverage  provided  in  keeping  with  sound 
business  practice  are  allowable. 

(b)  Minor  losses  not  covered  by  insurance, 
such  as  spoilage,  breakage,  and 
disappearance  of  supplies,  which  occur  in  the 
ordinary  course  of  operations,  are  allowable. 

b.  Indemnification  includes  securing  the 
organization  against  liabilities  to  third 
persons  and  any  other  loss  or  damage,  not 
compensated  by  insurance  or  otherwise.  The 
Government  is  obligated  to  indemnify  the 
organization  only  to  the  extent  expressly 
provided  in  the  award. 

19.  Interest,  fund  raising,  and  investment 
management  costs. 

a.  Costs  incurred  for  interest  on  borrowed 
capital  or  temporary  use  of  endowment 
funds,  however  represented,  are  unallowable. 

b.  Costs  of  organized  fund  raising, 
including  financial  campaigns,  endowment 
drives,  solicitation  of  gifts  and  bequests,  and 
similar  expenses  incurred  soley  to  raise 
capital  or  obtain  contributions  are 
unallowable. 

c.  Costs  of  investment  counsel  and  staff 
and  similar  expenses  incurred  solely  to 
enhance  income  from  investments  are 
unallowable. 

d.  Fund  raising  and  investment  activities 
shall  be  allocated  an  appropriate  share  of 
indirect  costs  under  the  conditions  described 
in  paragraph  B  of  Attachment  A. 

20.  Labor  relations  costs.  Costs  incurred  in 
maintaining  satisfactory  relations  between 
the  organization  and  its  employees,  including 
costs  of  labor  management  committees, 
employee  publications,  and  other  related 
activities  are  allowable, 

21.  Losses  on  other  awards.  Any  excess  of 
costs  over  income  on  any  award  is 
unallowable  as  a  cost  of  any  other  award. 
This  includes,  but  is  not  limited  to,  the 
organization's  contributed  portion  by  reason 
of  cost  sharing  agreements  or  any 
underrecoveries  through  negotiation  of  lump 
sums  for,  or  ceilings  on,  indirect  costs. 

22.  Maintenance  and  repair  costs.  Costs 
incurred  for  necessary  maintenance,  repair, 
or  upkeep  of  buildings  and  equipment 
(including  Government  property  unless 
otherwise  provided  for)  which  neither  add  to 
the  permanent  value  of  the  property  nor 
appreciably  prolong  its  intended  life,  but 
keep  it  in  an  efficient  operating  condition,  are 
allowable.  Costs  incurred  for  improvements 
which  add  to  the  permanent  value  of  the 
buildings  and  equipment  or  appreciably 
prolong  their  intended  life  shall  be  treated  as 
capital  expenditures  (see  paragraph  13). 

23.  Materials  and  supplies.  The  costs  of 
materials  and  supplies  necessary  to  carry  out 
an  award  are  allowable.  Such  costs  should  be 
charged  at  their  actual  prices  after  deducting 
all  cash  discounts,  trade  discounts,  rebates, 
and  allowances  received  by  the  organization. 
Withdrawals  from  general  stores  or 
stockrooms  should  be  charged  at  cost  under 
any  recognized  method  of  pricing 
consistently  applied.  Incoming  transportation 
charges  may  be  a  proper  part  of  material 
cost.  Materials  and  supplies  charged  as  a 
direct  cost  should  include  only  the  materials 
and  supplies  actually  used  for  the 
performance  of  the  contract  or  grant,  and  due 
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credit  should  be  given  for  any  excess 
materials  or  supplies  retained,  or  returned  to 
vendors. 

24.  Meetings,  conferences. 

a.  Costs  associated  with  the  conduct  of 
meetings,  and  conferences,  and  include  the 
cost  of  renting  facilities,  meals,  speakers' 
fees,  and  the  like.  But  see  paragraph  12, 
Entertainment  costs,  and  paragraph  29, 
Participant  support  costs. 

h.  To  the  extent  that  these  costs  are 
identifiable  with  a  particular  cost  objective, 
they  should  be  charged  to  that  objective.  (See 
paragraph  B.  of  Attachment  A.)  These  costs 
are  allowable  provided  that  they  meet  the 
general  tests  of  allowable,  shown  in 
Attachment  A  to  this  Circular. 

c.  Costs  of  meetings  and  conferences  held 
to  conduct  the  general  administration  of  the 
organization  are  allowable. 

25.  Memberships,  subscriptions,  and 
professional  activity  costs. 

a.  Costs  of  the  organization's  membership 
in  civic,  business,  technical  and  professional 
organizations  are  allowable. 

b.  Costs  of  the  organization's  subscriptions 
to  civic,  business,  professional,  and  technical 
periodicals  are  allowable. 

c.  Costs  of  attendance  at  meetings  and 
conferences,  sponsored  by  others  when  the 
primary  purpose  is  the  dissemination  of 
technical  information,  are  allowable.  This 
includes  costs  of  meals,  transportation,  and 
other  items  incidental  to  such  attendance. 

26.  Organization  costs.  Expenditures,  such 
as  incorporation  fees,  brokers'  fees,  fees  to 
promoters,  organizers  or  management 
consultants,  attorneys,  accountants,  or 
investment  counselors,  whether  or  not 
employees  of  the  organization,  in  connection 
with  establishment  or  reorganization  of  an 
organization,  are  unallowable  except  with 
prior  approval  of  the  awarding  agency. 

27.  Overtime,  extra-pay  shift,  and 
multishift  premiums.  Premiums  for  overtime. 
ext,'a-pay  shifts,  and  multishift  work  are 
allowable  only  with  the  prior  approval  of  the 
awarding  agency  except: 

a.  When  necessary  to  cope  with 
emergencies,  such  as  those  resulting  from 
accidents,  natural  disasters,  breakdowns  of 
equipment,  or  occasional  operational 
bottlenecks  of  a  sporadic  nature. 

b.  When  employees  are  performing  indirect 
functions  such  as  administration, 
maintenance,  or  accounting. 

c.  In  the  performance  of  tests,  laboratory 
procedures,  or  other  similar  operations  which 
are  continuous  in  nature  and  cannot 
reasonably  be  interrupted  or  otherwise 
completed. 

d.  When  lower  overall  cost  to  the 
Government  will  result. 

28.  Page  charges  in  professional  journals. 
Page  charges  for  professional  journal 
publications  are  allowable  as  a  necessary 
part  of  research  costs,  where: 

a.  The  research  papers  report  work 
supported  by  the  Government;  and 

b.  The  charges  are  levied  impartially  on  all 
research  papers  published  by  the  journal, 
whether  or  not  by  Government-sponsored 
authors. 

29.  Participant  support  costs.  Participant 
support  costs  are  direct  costs  for  items  such 
as  stipends  or  subsistence  allowances,  travel 


allowances,  and  registration  fees  paid  to  or 
on  behalf  of  participants  or  trainees  (but  not 
employees)  in  connection  with  meetings, 
conferences,  symposia,  or  training  projects. 
These  costs  are  allowable  with  the  prior 
approval  of  the  awarding  agency. 

30.  Patent  costs. 

a.  Costs  of  (i)  preparing  disclosures, 
reports,  and  other  documents  required  by  the 
award  and  of  searching  the  art  to  the  extent 
necessary  to  make  such  disclosures,  (ii) 
preparing  documents  and  any  other  patent 
costs  in  connection  with  the  filing  and 
prosecution  of  a  United  States  patent 
application  where  title  or  royalty-free  license 
is  required  by  the  Government  to  be 
conveyed  to  the  Government,  and  (iii)  general 
counseling  services  relating  to  patent  and 
copyright  matters,  such  as  advice  on  patent 
and  copyright  laws,  regulations,  clauses,  and 
employee  agreements  are  allowable  (but  see 
paragraph  34). 

b.  Cost  of  preparing  disclosures,  reports, 
and  other  documents  and  of  searching  the  art 
to  the  extent  necessary  to  make  disclosures, 
if  not  required  by  the  award,  are 
unallowable.  Costs  in  connection  with  (i) 
filing  and  prosecuting  any  foreign  patent 
application,  or  (ii)  any  United  States  patent 
application,  where  the  award  does  not 
require  conveying  title  or  a  royalty-free 
license  to  the  Government,  are  unallowable 
(also  see  paragraph  43). 

31.  Pension  plans.  See  paragraph  6.  g. 

32.  Plant  security  costs.  Necessary 
expenses  incurred  to  comply  with 
Government  security  requirements  or  for 
facilities  protection,  including  wages, 
uniforms,  and  equipment  of  personnel  are 
allowable. 

33.  Preaward costs.  Preaward  costs  are 
those  incurred  prior  to  the  effective  date  of 
the  award  directly  pursuant  to  the 
negotiation  and  in  anticipation  of  the  award 
where  such  costs  is  necessary  to  comply  with 
the  proposed  delivery  schedule  or  period  of 
performance.  Such  costs  are  allowable  only 
to  the  extent  that  they  would  have  been 
allowable  if  incurred  after  the  date  of  the 
award  and  only  with  the  written  approval  of 
the  awarding  agency. 

34.  Professional  service  costs. 

a.  Costs  of  professional  and  consultant 
services  rendered  by  persons  who  are 
members  of  a  particular  profession  or  possess 
a  special  skill,  and  who  are  not  officers  or 
employees  of  the  organization,  are  allowable, 
subject  to  b.  c,  and  d,  of  this  paragraph  when 
reasonable  in  relation  to  the  services 
rendered  and  when  not  contingent  upon 
recovery  of  the  costs  from  the  Government. 

b.  In  determining  the  allowability  of  costs 
in  a  particular  case,  no  single  factor  or  any 
special  combination  of  factors  is  necessarily 
determinative.  However,  the  following 
factors  are  relevant: 

(1)  The  nature  and  scope  of  the  service 
rendered  in  relation  to  the  service  required. 

(2)  The  necessity  of  contracting  for  the 
service,  considering  the  organization's 
capability  in  the  particular  area. 

(3)  The  past  pattern  of  such  costs, 
particularly  in  the  years  prior  to  Government 
awards. 

(4)  The  impact  of  Government  awards  on 
the  organization's  business  (i.e.,  what  new 
problems  have  arisen}. 


(5)  Whether  the  proportion  of  Government 
work  to  the  organization's  total  business  is 
such  as  to  influence  the  organization  in  favor 
of  incurring  the  cost,  particularly  where  the 
services  rendered  are  not  of  a  continuing 
nature  and  have  little  relationship  to  work 
under  Government  grants  and  contracts. 

(6)  Whether  the  service  can  be  performed 
more  economically  by  direct  employment 
rather  than  contracting. 

(7)  The  qualifications  of  the  individual  or 
concern  rendering  the  service  and  the 
customary  fees  charged,  especially  on  non- 
Governmenf  awards. 

(8)  Adequacy  of  the  contractual  agreement 
for  the  service  (e.g.,  description  of  the  service. 
estimate  of  time  required,  rate  of 
compensation,  and  termination  provisions). 

c.  In  addition  to  the  factors  in  paragraph  b 
above,  retainer  fees  to  the  allowable  must  be 
supported  by  evidence  of  bona  fide  services 
available  or  rendered. 

d.  Cost  of  legal,  accounting,  and  consulting 
services,  and  related  costs  incurred  in 
connection  with  defense  of  antitrust  suits, 
and  the  prosecution  of  claims  against  the 
Government,  are  unallowable.  Casts  of  legal, 
accounting  and  consulting  services,  and 
related  costs,  incurred  in  connection  with 
patent  infringement  litigation,  organization 
and  reorganization,  are  unallowable  unless 
otherwise  provided  for  in  the  award  (but  see 
paragraph  47e). 

35.  Profits  and  losses  on  disposition  of 
depreciable  property  or  other  capital  assets. 

a.  (1)  Gains  and  losses  on  sale,  retirement, 
or  other  disposition  of  depreciable  property 
shall  be  included  in  the  year  in  which  they 
occur  as  credits  or  charges  to  cost  grouping(s) 
in  which  the  depreciation  applicable  to  such 
property  was  included.  Tlie  amount  of  the 
gain  or  loss  to  be  included  as  a  credit  or 
charge  to  the  appropriate  cost  grouping(s) 
shall  be  the  difference  between  the  amount 
realized  on  the  property  and  the 
undepreciated  basis  of  the  property. 

(2)  Gains  and  losses  on  the  disposition  of 
depreciable  property  shall  not  be  recognized 
as  a  separate  credit  or  charge  under  the 
following  conditions. 

(a)  The  gain  or  loss  is  processed  through  a 
depreciation  reserve  account  and  is  reflected 
in  the  depreciation  allowable  under 
paragraph  9. 

(b)  The  property  is  given  in  exchange  as 
part  of  the  purchase  price  of  a  similar  item 
and  the  gain  or  loss  is  taken  into  account  in 
determining  the  depreciation  cost  basis  of  the 
new  item. 

(c)  A  loss  results  from  the  failure  to 
maintain  permissible  insurance,  except  as 
otherwise  provided  in  paragraph  18.a.(3]. 

(d)  Compensation  for  the  use  of  the 
property  was  provided  through  use 
allowances  in  lieu  of  depreciation  in 
accordance  with  paragraph  9. 

(e)  Gains  and  losses  arising  from  mass  or 
extraordinary  sales,  retirements,  or  other 
dispositions  shall  be  considered  on  a  case- 
by-case  basis. 

b.  Gains  or  losses  of  any  nature  arising 
from  the  sale  or  exchange  of  property  other 
than  the  property  covered  in  paragraph  a. 
above  shall  be  excluded  in  computing  award 
costs. 

36.  Public  information  service  costs. 
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a.  Public  information  service  costs  include 
the  cost  assojciated  with  pamphlets,  news 
releases,  and  other  forms  of  information 
services.  Suc^  costs  are  normally  incurred  to; 

(1)  Lnform  br  instruct  individuals,  groups,  or 
the  general  public. 

(2)  InteresI  individuals  or  groups  in 
parficipatingjin  a  service  program  of  the 
organization^ 

(3)  Disseminate  the  results  of  sponsored 
and  nonsponfeored  activities. 

b.  Public  iiiformation  service  costs  are 
allowable  asldirect  costs  with  the  prior 
approval  of  trie  awarding  agency.  Such  costs 
are  unallowable  as  indirect  costs. 

37.  Publication  and  printing  costs. 

a.  Publication  costs  include  the  costs  of 
printing  {including  the  p'-ocesses  of 
composition,  plate-making,  press  work, 
binding,  and  {he  end  products  produced  by 
such  processes),  distribution,  promotion, 
mailing,  and  general  handling. 

b.  If  these  qosts  are  not  identifiable  with  a 
particular  coit  objective,  they  should  be 
allocated  as  indirect  costs  to  all  benefiting 
activities  of  t(ie  organization. 

c.  Publicatitm  and  printing  costs  are 
unallowable  ^s  direct  costs  except  with  the 
prior  approval  of  the  awarding  agency. 

d.  The  cost  pf  page  charges  in  journals  is 
addressed  paragraph  28. 

38.  Rearran  ^ement  and  alteration  costs. 
Costs  incurrei !  for  ordinary  or  normal 
rearrangemen  I  and  alteration  of  facilities  are 
allowable.  Sp  ;cial  arrangement  and 
alteration  cos  ;s  incurred  specifically  for  the 
project  are  all  Dwable  with  the  prior  approval 
of  the  awardii  ig  agency. 

39.  Reconvi  rsion  costs.  Costs  incurred  in 
the  restoratioi  i  or  rehabilitation  of  the 
organization's  facilities  to  approximately  the 
same  conditio  ti  existing  immediately  prior  to 
commenceme:  it  of  Government  awards,  fair 
wear  and  tear  excepted,  are  allowable. 

40.  Recruit],  \g  costs.  The  following 
recruiting  cosi  s  are  allowable:  cost  of  "help 
wanted"  adve  tising.  operating  costs  of  an 
employment  o  Tice,  costs  of  operating  an 
educational  te  sting  program,  travel  expenses 
including  food  and  lodging  of  employees 
while  engaged  in  recruiting  personnel,  travel 
costs  of  applic  ants  for  interviews  for 
prospective  er  iploy-ment,  and  relocation  costs 
incurred  incid  int  to  recruitment  of  new 
employees  (se  >  paragraph  41c).  Where  the 
organization  u  ;es  emploj-ment  agencies, 
co?ts  not  in  ex  cess  of  standard  commercial 
rates  for  such  ier\-ices  are  allowable. 

41.  Relocath  tn  costs. 

a.  Relocatioi  i  costs  are  costs  incident  to  the 
permanent  ch<  nge  of  duty  assignmert  ffor  an 
indeHnile  peri'  id  or  for  a  stated  period  of  not 
less  than  12  nr.  inths)  of  an  existing  employee 
or  upon  recruii  ment  of  a  new  employee. 
Relocation  cos  Is  are  allowable,  subject  to  the 
limitation  dose  ribed  in  pa-agraphs  b.  c.  and  d, 
below,  providf  d  that: 

(l).Thp  movi  is  for  the  benefit  of  the 
employer. 

(2)  Rcimburs  ement  to  the  employee  is  in 
accordance  wih  an  established  written 
policy  consiste  nily  fallowed  by  the  employer. 

(3)  The  reim  lursement  does  not  exceed  the 
employee's  acl  ual  (or  reasonably  estimate) 
expenses. 

b.  Allowable  relocation  costs  for  current 
employees  are  limited  to  the  following: 


(1)  The  costs  of  transportation  of  the 
employee,  members  of  his  immediate  family 
and  his  household,  and  personal  effects  to  the 
new  location. 

(2)  The  costs  of  finding  a  new  home,  such 
as  advance  trips  by  employees  and  spouses 
to  locate  living  quarters  and  temporary 
lodging  during  the  transition  period,  up  to  a 
maximum  period  of  30  days,  including 
advance  trip  time. 

(3)  Closing  costs,  such  as  brokerage,  legal, 
and  appraisal  fees,  incident  to  the  disposition 
of  the  employee's  former  home.  These  costs, 
together  with  those  described  in  (4)  below, 
are  limited  to  8  per  cent  of  the  sales  price  of 
the  employee's  former  home. 

(4)  The  continuing  costs  of  ownership  of 
the  vacant  former  home  after  the  settlement 
or  lease  date  of  the  employee's  new 
permanent  home,  such  as  maintenance  of 
buildings  and  grounds  (exclusive  of  fixing  up 
expenses),  utilities,  taxes,  and  property 
insurance. 

(5)  Other  necessary  and  reasonable 
expenses  normally  incident  to  relocation, 
such  as  the  costs  of  cancelling  an  unexpired 
lease,  disconnecting  and  reinstalling 
household  applicances,  and  purchasing 
insurance  against  loss  of  or  damages  to 
personal  property.  The  cost  of  cancelling  an 
unexpired  lease  is  limited  to  three  times  the 
monthly  rental. 

c.  Allowable  relocation  costs  for  new 
employees  are  limited  to  those  described  in 
(1)  and  (2)  of  paragraph  b.  above.  V^hen 
relocation  costs  incurred  incident  to  the 
recruitment  of  new  employees  have  been 
allowed  either  as  a  direct  or  indirect  cost  and 
the  employee  resigns  for  reasons  within  his 
control  within  12  months  after  hire,  the 
organization  shall  refund  or  credit  the 
Government  for  its  share  of  the  cost. 
However,  the  costs  of  travel  to  an  overseas 
location  shall  be  considered  travel  costs  in 
accordance  with  paragraph  50  and  not 
relocation  costs  for  the  purpose  of  this 
paragraph  if  dependents  are  not  permitted  at 
the  location  for  any  reasion  and  the  costs  do 
not  include  costs  of  transporting  household 
goods. 

d.  The  following  costs  related  to  relocation 
are  unallowable: 

(1)  Fees  and  other  costs  associated  with 
acquiring  a  new  home. 

(2)  A  loss  on  the  sale  of  a  former  home. 

(3)  Continuing  mortgage  principal  and 
interest  payments  on  a  home  being  sold. 

(4)  Income  taxes  paid  by  an  employee 
related  to  reimbursed  relocation  costs. 

42.  Rental  costs. 

a.  Subject  to  the  limitations  described  in 
paragraphs  b.  through  d.  of  this  paragraph, 
rental  costs  are  allowable  to  the  extent  that 
the  rates  are  reasonable  in  light  cf  such 
factors  as:  rental  costs  of  comparable 
property,  if  any:  market  conditions  in  the 
area;  alternatives  available;  and  the  type,  life 
expectancy,  condition,  and  value  of  the 
property  leased. 

b.  Rental  costs  under  sale  and  leaseback 
arrangements  are  allowable  only  up  to  the 
amount  that  would  be  allowed  had  the 
organization  continued  to  own  the  property, 

c.  Rental  costs  under  less-than-length 
leases  are  allowable  only  up  to  the  amount 
that  would  be  allowed  had  title  to  the 


property  vested  in  the  organization.  For  this 
purpose,  a  less-than-arms-length  lease  is  one 
under  which  one  party  to  the  lease  agreement 
is  able  to  control  or  substantially  influence 
the  actions  of  the  other.  Such  leases  include, 
but  are  not  limited  to  those  between  (i) 
divisions  of  an  organization:  (ii)  organizations 
under  common  control  through  common 
officers,  directors,  or  members;  and  (iii)  an 
organization  and  a  director,  tnastee.  officer, 
or  key  employee  of  the  organization  or  his 
immediate  family  either  directly  or  through 
corporations,  trusts,  or  similar  arrangements 
in  which  they  hold  a  controlling  interest. 

d.  Rental  costs  under  leases  which  create  a 
material  equity  in  the  leased  property  are 
allowable  only  up  to  the  amount  that  would 
be  allowed  had  the  organization  purchased 
the  property  on  the  date  the  lease  agreement 
was  executed;  e.g.  depreciation  or  use 
allowances,  maintenace,  taxes,  insurance  but 
excluding  interest  expense  and  other 
unallowable  costs.  For  this  purpose,  a 
material  equity  in  the  property  exists  if  the 
lease  is  noncancelable  or  is  cancelable  only 
upon  the  occurrence  of  some  remote 
contingency  and  has  one  or  more  of  the 
following  characteristics: 

(1)  Tlie  organization  has  the  right  to 
purchase  the  property  for  a  price  which  at  the 
beginning  of  the  lease  appears  to  be 
substantially  less  than  the  probable  fair 
market  value  at  the  time  it  is  permitted  to 
purchase  the  property  (commonly  called  a 
lease  with  a  bargain  purchase  option); 

(2)  Title  to  the  property  passes  to  the 
organization  at  some  time  during  or  after  the 
lease  period; 

(3)  The  term  of  the  lease  (initial  term  plus 
periods  covered  by  bargain  renewal  options, 
if  any)  is  equal  to  75  percent  or  more  of  the 
economic  life  of  the  leased  property;  i.e.,  the 
period  the  property  is  expected  to  be 
economicially  usable  by  one  or  more  users. 

43.  Royalties  and  other  costs  for  use  of 
patents  and  copyrights. 

a.  Royalties  on  a  patent  or  copyright  or 
amortization  of  the  cost  of  acquiring  by 
purchase  a  copyright,  patent,  or  rights 
thereto,  necessary  for  the  proper  performance 
of  thfi  award  are  allowable  unless: 

(1)  The  Government  has  a  license  or  the 
right  to  free  use  of  the  patent  or  copyright. 

(2)  The  patent  or  copyright  has  been 
adjudicated  to  be  invalid,  or  has  been 
administratively  determined  to  be  invalid. 

(3)  The  patent  or  copjTight  is  considered  to 
be  unenforceable. 

(4)  The  patent  or  copyright  is  expired. 

b.  Special  care  should  be  exercised  in 
determining  reasonableness  where  the 
royalties  may  have  been  arrived  at  as  a  result 
of  less  than  arm's  length  bargaining:  e.g.; 

(1)  Royalties  paid  to  persons,  including 
corporations,  affiliated  with  the  organization. 

(2)  Royalties  paid  to  unaffiliated  parties, 
including  corporations,  under  an  agreement 
entered  into  in  contemplation  that  a 
Government  award  would  be  made. 

(3)  Royalties  paid  under  an  agreement 
entered  into  after  an  award  is  made  to  an 
organization. 

c.  In  any  case  involving  a  patent  or 
copyright  formerly  owned  by  the 
organization,  the  amount  of  royalty  allowed 
should  not  exceed  the  cost  which  would  have 


been  allowed  had  the  organization  retained 
title  thereto. 
44.  Severance  pay. 

a.  Severance  pay,  also  commonly  referred 
to  as  dismissal  wages,  is  a  payment  in 
addition  to  regular  salaries  and  wages,  by 
organizations  to  workers  whose  employment 
is  being  terminated.  Costs  of  severance  pay 
are  allowable  only  to  the  extent  that  in  each 
case,  it  is  required  by  (i)  law,  (ii)  employer- 
employee  agreement,  (iii)  established  policy 
that  constitutes,  in  effect,  an  implied 
agreement  on  the  organization's  part,  or  (iv) 
circumstances  of  the  particular  employment. 

b.  Costs  of  severance  payments  are  divided 
into  two  categories  as  follows: 

(1)  Actual  normal  turnover  severance 
payments  shall  be  allocated  to  all  activities; 
or.  where  the  organization  provides  for  a 
reserve  for  normal  severances  such  method 
will  be  acceptable  if  the  charge  to  current 
operations  is  reasonable  in  light  of  payments 
actually  made  for  normal  severances  over  a 
representative  past  period,  and  if  amounts 
charged  are  allocated  to  all  activities  of  the 
organization. 

(2)  Abnormal  or  mass  severance  pay  is  of 
such  a  conjectural  nature  that  measurement 
of  costs  by  means  of  an  accrual  will  not 
achieve  equity  to  both  parties.  Thus,  accruals 
for  this  purpose  are  not  allowable.  However, 
the  Government  recognizes  its  obligation  to 
participate  to  the  extent  of  its  fair  share,  in 
any  specific  payment.  Thus,  allowability  will 
be  considered  on  a  case-by-case  basis  in  the 
event  of  occurrence. 

45.  Specialized  service  facilities. 

a.  The  costs  of  services  provided  by  highly 
complex  or  specialized  facilities  operated  by 
the  organization,  such  as  electronic 
computers  and  wind  tunnels,  are  allowable 
provided  the  charges  for  the  services  meet 
the  conditions  of  either  b.  or  c.  of  this 
paragraph  and,  in  addition,  take  into  account 
any  items  of  income  or  Federal  financing  that 
qualify  as  applicable  credits  under  paragraph 
A. 5.  of  Attachment  A. 

b.  The  costs  of  such  services,  when 
material,  must  be  charged  directly  to 
applicable  awards  based  on  actual  usage  of 
the  services  on  the  basis  of  a  schedule  of 
rates  or  established  methodology  that  (i)  does 
not  discriminate  against  federally  supported 
activities  of  the  organization,  including  usage 
by  the  organization  for  internal  purposes,  and 
(ii)  is  designed  to  recover  only  the  aggregate 
costs  of  the  services.  The  costs  of  each 
service  shall  consist  normally  of  both  its 
direct  costs  and  its  allocable  share  of  all 
indirect  costs.  Advance  agreements  pursuant 
to  paragraph  A.6.  of  Attachment  A  are 
particularly  important  in  this  situation. 

c.  Where  the  costs  incurred  for  a  service 
are  not  material,  they  may  be  allocated  as 
indirect  costs. 

46.  Taxes. 

a.  In  general,  taxes  which  the  organization 
is  required  to  pay  and  which  are  paid  or 
accrued  in  accordance  with  generally 
accepted  accounting  principles,  and 
payments  made  to  local  governments  in  lieu 
of  taxes  which  are  commensurate  with  the 
local  government  services  received  are 
allowable,  except  for  (i)  taxes  from  which 
exemptions  are  available  to  the  organization 
directly  or  which  are  available  to  the 


organization  based  on  an  exemption  afforded 
the  Government  and  in  the  latter  case  when 
the  awarding  agency  makes  available  the 
necessary  exemption  certificates,  (ii)  special 
assessments  on  land  which  represent  capital 
improvements,  and  (iii)  Federal  income  taxes. 

b.  Any  refund  of  taxes,  and  any  payment  to 
the  organization  of  interest  thereon,  which 
were  allowed  as  award  costs,  will  be 
credited  either  as  a  cost  reduction  or  cash 
refund,  as  appropriate,  to  the  Goverrunent. 

47.  Termination  costs.  Termination  of 
awards  generally  give  rise  to  the  incurrence 
of  costs,  or  the  need  for  special  treatment  of 
costs,  which  would  not  have  arisen  had  the 
award  not  been  terminated.  Cost  principles 
covering  these  items  are  set  forth  below. 
They  are  to  be  used  in  conjunction  with  the 
other  provisions  of  this  Circular  in 
termination  situations. 

a.  Common  items.  The  cost  of  items 
reasonably  usable  on  the  organization's  other 
work  shall  not  be  allowable  unless  the 
organization  submits  evidence  that  it  would 
not  retain  such  items  at  cost  without 
sustaining  a  loss.  In  deciding  whether  such 
items  are  reasonably  usable  on  other  work  of 
the  organization,  the  awarding  agency  should 
consider  the  organization's  plans  and  orders 
for  current  and  scheduled  activity. 
Contemporaneous  purchases  of  common 
items  by  the  organization  shall  be  regarded 
as  evidence  that  such  items  are  reasonably 
usable  on  the  organization's  other  work.  Any 
acceptance  of  common  items  as  allocable  to 
the  terminated  portion  of  the  award  shall  be 
limited  to  the  extent  that  the  quantities  of 
such  items  on  hand,  in  transit,  and  on  order 
are  in  excess  of  the  reasonable  quantitative 
requirements  of  other  work. 

b.  -Costs  continuing  after  termination.  If  in 
a  particular  case,  despite  all  reasonable 
efforts  by  the  organization,  certain  costs 
cannot  be  discontinued  immediately  after  the 
effective  date  of  termination,  such  costs  are 
generally  allowable  within  the  limitations  set 
forth  in  this  Circular,  except  that  any  such 
costs  continuing  after  termination  due  to  the 
negligent  or  willful  failure  of  the  organization 
to  discontinue  such  costs  shall  be 
unallowable. 

c.  Loss  of  useful  value.  Loss  of  useful  value 
of  special  tooling,  machinery  and  equipment 
which  was  not  charged  to  the  award  as  a 
capital  expenditure  is  generally  allowable  if: 

(1)  Such  special  tooling,  machinery,  or 
equipment  is  not  reasonably  capable  of  use  in 
the  other  work  of  the  organization. 

(2)  The  interest  of  the  Government  is 
protected  by  transfer  of  title  or  by  other 
means  deemed  appropriate  by  the  awarding 
agency: 

d.  Rental  costs.  Rental  costs  under 
unexpired  leases  are  generally  allowable 
where  clearly  shown  to  have  been 
reasonably  necessary  for  the  performance  of 
the  terminated  award  less  the  residual  value 
of  such  leases,  if  (i)  the  amount  of  such  rental 
claimed  does  not  exceed  the  reasonable  use 
value  of  the  property  leased  for  the  period  of 
the  award  and  such  further  period  as  may  be 
reasonable,  and  (ii)  the  organization  makes 
all  reasonable  efforts  to  terminate,  assign, 
settle,  or  otherwise  reduce  the  cost  of  such 
lease.  There  also  may  be  included  the  cost  of 
alterations  of  such  leased  property,  provided 


such  alterations  were  necessary  for  the 
performance  of  the  award,  and  of  reasonable 
restoration  required  by  the  provisions  of  the 
lease. 

e.  Settlement  expenses.  Settlement 
expenses  including  the  following  are 
generally  allowable: 

(1)  Accounting,  legal,  clerical,  and  similar 
costs  reasonably  necessary  for: 

(a)  The  preparation  and  presentation  to 
awarding  agency  of  settlement  claims  and 
supporting  data  with  respect  to  the 
terminated  portion  of  the  award,  unless  the 
termination  is  for  default.  (See  paragraph  4. a. 
of  Attachment  I,  OMB  Circular  No.  A-110; 
and 

(b)  The  termination  and  settlement  of 
subawards. 

(2)  Reasonable  costs  for  the  storage, 
transportation,  protection,  and  disposition  of 
property  provided  by  the  Government  or 
acquired  or  produced  for  the  award;  except 
when  grantees  are  reimbursed  for  disposals 
at  a  predetermined  amount  in  accordance 
with  Attachment  N  of  OMB  Circular  A-110. 

(3)  Indirect  costs  related  to  salaries  and 
wages  incurred  as  settlement  expenses  in 
subparagraphs  (1)  and  (2)  of  this  paragraph. 
Normally,  such  indirect  costs  shall  be  limited 
to  fringe  benefits,  occupancy  cost,  and 
immediate  supervision. 

f.  Claims  under  subawards.  Claims  under 
subawards,  including  the  allocable  portion  of 
claims  which  are  common  to  the  award,  and 
to  other  work  of  the  organization  are 
generally  allowable.  An  appropriate  share  of 
the  organization's  indirect  expense  may  be 
allocated  to  the  amount  of  settlements  with 
subcontractor/subgrantees;  provided  that  the 
amount  allocated  is  otherwise  consistent 
with  the  basic  guidelines  contained  in 
Attachment  A.  The  indirect  expense  so 
allocated  shall  exclude  the  same  and  similar 
costs  claimed  directly  or  indirectly  as 
settlement  expenses. 

48.  Training  and  education  costs. 

a.  Costs  of  preparation  and  maintenance  of 
a  program  of  instruction  including  but  not 
limited  to  on-the-job.  classroom,  and 
apprenticeship  training,  designed  to  increase 
the  vocational  effectiveness  of  employees, 
including  training  materials,  textbooks, 
salaries  or  wages  of  trainees  (excluding 
overtime  compensation  which  might  arise 
therefrom),  and  (i)  salaries  of  the  director  of 
training  and  staff  when  the  training  program 
is  conducted  by  the  organization;  or  (ii) 
tuition  and  fees  when  the  training  is  in  an 
institution  not  operated  by  the  organization, 
are  allowable. 

b.  Costs  of  part-time  education,  at  an 
undergraduate  or  postgraduate  college  level, 
including  that  provided  at  the  organization's 
own  facilities,  are  allowable  only  when  the 
course  or  degree  pursued  is  relative  to  the 
field  in  which  the  employee  is  now  working 
or  may  reasonably  be  expected  to  work,  and 
are  limited  to: 

(1)  Training  materials. 

(2)  Textbooks. 

(3)  Fees  charged  by  the  educational 
institution. 

(4)  Tuition  charged  by  the  educational 
institution,  or  in  lieu  of  tuition,  instructors' 
salaries  and  the  related  share  of  indirect 
costs  of  the  educational  institution  to  the 
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cost  accounts  if  the  organization  follows  a 
consistent,  equitable  procedure  in  this 
respect. 
50.  Trai'el  costs. 

a.  Travel  costs  are  the  expenses  for 
transportation,  lodging,  subsistence,  and 
related  items  incurred  by  employees  who  are 
in  travel  status  on  official  business  of  the 
organization.  Travel  costs  are  allowable 
subject  to  paragraphs  b.  through  e.  below, 
when  they  are  directly  attributable  to  specific 
work  under  an  award  or  are  incurred  in  the 
normal  course  of  administration  of  the 
organization. 

b.  Such  costs  may  be  charged  on  an  actual 
basis,  on  a  per  diem  or  mileage  faasi.i  in  lieu 
of  actual  costs  incurred,  or  on  a  combination 
of  the  two.  provided  the  method  used  results 
in  charges  consistent  with  those  normally 
allowed  by  the  organization  in  its  regular 
operations. 

c.  The  difference  in  cost  between  first-class 
air  accommodations  and  less  than  first-chiss 
air  accommodations  is  unaliowable  except 
when  less  than  first-class  air 
accommodations  are  not  reasondbly 
available  to  meet  necessary  mission 
requirements,  such  as  where  less  than  first- 
class  accommodations  would  (i)  require 
circuitous  routing,  (ii)  require  travel  during 
unreasonable  hours,  (iii)  greatly  increase  the 
duration  of  the  flifiht.  (iv)  result  in  additional 
costs  which  would  offset  the  transportation 
savings,  or  (v)  offer  accommodations  which 
are  not  reasonably  adequate  for  the  medical 
needs  of  the  traveler. 

d.  Necessary  and  reasonable  costs  of 
family  •movements  and  personnel  movements 
of  a  special  or  mass  nature  a'-e  allowable, 
pursuant  to  paragraphs  40  and  41.  subject  to 
allocation  on  the  basis  of  work  or  time  period 
benefited  when  appropriate.  Advance 
agreements  are  p.irt'rul.iriy  important. 

e.  Direct  charges  for  foreign  travel  costs  are 
allowable  only  when  the  travel  has  received 
prior  approval  of  the  awarding  agency.  Each 
separate  foreign  trip  must  be  approved.  For 
purposes  of  this  provision,  foreign  travel  is 
defined  as  any  travel  outside  of  Canada  and 
the  Uniti'd  Stales  and  its  territories  and 
posscsjjons.  However,  for  an  organization 
located  in  foreign  countries,  the  term  "foreign 
travel"  moans  travel  outside  that  cfjuntry. 
(Circular  No.  A-122] 

Attachment  C 

Nonprofit  Organizations  not  Subject  to  this 
Circular. 

Aerospace  Corporation,  El  Sogundo, 

California 
Aiyntip.e  Universities  Association.  Chicago, 

Illinois 
Associated  Universities.  Incorporated. 

Washington.  DC. 
.'Vssociated  Universities  for  Research  and 

Astronomy,  Tucson,  Arizona 
Atomic  Casualty  Commission,  Washington, 

DC. 
Battelle  Memorial  Institute.  Headquartered  in 

Columbus,  Ohio 
Brookhaven  National  Laboratory,  Upton, 

New  York 
Center  for  Energy  and  Environmental 

Research  (CEER],  (University  of  Puerto 

Rico] 


Commonwealth  of  Puerto  Rico,  Charles  Stark 

Draper  Laboratory,  Incorporated 
Cambridge,  Massachusetts,  Comparative 

Animal  Research  Laboratory  (CARL) 
(University  of  Termessee),  Oak  Ridge, 

Tennessee 
Environmental  Institute  of  Michigan.  Ann 

Arbor,  Michigan 
Hanford  Environmental  Health  Foundation. 

Richland.  Washington 
IIT  Research  Institute,  Chicago,  Illinois 
Institute  for  Defense  Analysis,  Arlington, 

Virginia 
Institute  of  Gas  Technology.  Chicago,  Illinois 
Midwest  Research  Institute,  Headquartered 

in  Kansas  City,  Missouri 
Mitre  Corporation,  Bedford,  Massachusetts 
Montana  Energy  Research  and  Development 

Institute,  Inc."  (MERDi),  Butte.  Montana 
National  Radiological  Astronomy 

Observatory,  Green  Bank.  West  Virginia 
Oak  Ridge  Associated  Universities,  Oak 

Ridge,  Teruiessee 
Project  Management  Corporation.  Oak  Ridge. 

Tennessee 
Rand  Corporation,  Santa  Monica,  California 
Research  Triangle  Institute,  Research 

Triangle  Park,  North  Carolina 
Riverside  Research  Institute.  New  York,  New 

York 
Sandia  Corporation,  Albuquerque,  New 

Mexico 
Southern  Research  Institute.  Birmingham, 

Alabama 
Souihwest  Research  Institute,  San  Antonio, 

Texas 
SRI  International.  MenJo  Park,  California 
Syracuse  Research  Corporation,  Syracuse, 

New  York 
Universities  Research  Association, 

Incorporated  (National  Acceleration  Lab), 

Argonne,  Illinois 
Universities  Corporation  for  Atmospheric 

Research,  Boulder.  Colorado 
Nonprofit  Insurance  Companies  such  as  Blue 

Cross  and  Blue  Shield  Organizations 
Other  nonprofit  organizations  as  negotiated 

with  awarding  agencies. 

ira  l?cii-..  »»-j!H41  Filed  »-30-8<);  8:45  Hm] 
BIIXtNG  CODE  631S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Ch.  1 

ICGDSO-1231 

Approval  of  Incorporation  by 
Reference  Materia!  and  Editorial 
Changes 

Note:  This  document  originally 
appeared  in  the  Federal  Register  for 
Tuesday.  September  30, 1980.  It  is 
reprinted  in  this  issue  to  meet 
requirements  for  publication  on  the        , 
Monday-Thursday  schedule  assigned  to 
the  Department  of  Transportation. 
agency:  Coast  Guard,  DOT. 
ACTION:  Editorial  changes. 
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SL  w.MARY:  This  document  announces 
editorial  and  format  changes  to  Title  46, 
Chapter  1,  of  the  Code  of  Federal 
Regulations  made  necessary  by  new 
publication  procedures  required  by  the 
Office  of  the  Federal  Register.  These 
procedures  are  intended  to  make  it 
easier  for  the  public  to  identify 
incorporated  material  and  to  ensure  that 
only  material  currently  enforced  by  an 
agency  is  incorporated  by  reference. 

Additionally,  this  document 
announces  editorial  changes  made 
necessary  by  the  Panama  Canal  Treaty 
of  1977.  Regulations  in  the  chapter  no 
longer  apply  to  Panama  Canal  Zone  for 
lack  of  territorial  jurisdiction.  Therefore, 
references  to  the  Panama  Canal  Zone 
are  beiilg  deleted. 

This  document  also  corrects  the 
mailing  address  (zip  code)  of  U.S.  Coast 
Guard  Headquarters. 

EFFECTIVE  DATE:  These  changes  are 
effective  October  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bruce  P.  Novak,  Marine  Safely 
Council  (Cr-CMC),  Room  2418,  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street,  S.W.,  Washington.  D.C.  20593 
(202)  426-1479.  Normal  office  hours  are 
between  7  a.m.  and  5  p.m.  Monday 
through  Thursday,  except  holidays. 

Incorporation  by  Reference 

On  March  28, 1979,  the  Office  of  the 
Federal  Register  established  new 
procedures  that  agencies  must  follow  to 
continue  the  Director's  approval  of 
material  previously  incorporated  by 
reference  (44  FR  18630. 1  CFR  51.13). 

These  procedures  require  all  agencies 
who  wish  to  continue  the  Director's 
approval  of  material  pieviously 
incorporated  by  reference  to  reapply  for 
that  approval.  Furthermore,  to  assure 
that  the  system  is  kept  up-to-date  after 
material  is  approved,  each  agency  is 
required  to  submit  annually  to  the 
Director  a  list  identifying  all 
incorporated  material  enforced  by  the 
agency  and  the  date  of  ils  last  revision. 
To  accommodate  these  procedures, 
editorial  changes  are  being  made 
throughout  Chapter  1,  of  Title  40,  Code 
of  Federal  Regidations.  Incorporation  by 
reference  in  the  text  of  a  regulation  will 
be  cited  without  reference  to  volume 
numbers  or  dates.  The  specific  edition  of 
the  material  incorporated  by  reference 
will  be  contained  in  the  Table  of 
Incorporated  by  Reference  which  will 
appear  at  the  end  of  Title  46,  Chapter  1. 

The  current  Table  of  Incorporation  by 
Reference  for  Title  46  CFR.  Chapter  1,  is 
printed  in  Part  III  of  this  issue  of  the 
Federal  Register.  (See  Federal  Register 
of  September  30, 1980). 


Miscellaneous  Editorial  Amendments 

On  October  1, 1979,  the  Panama  Canal 
Treaty  of  1977  became  effective  and  the 
United  Stales  no  longer  exercises 
territorial  jurisdiction  over  the  Panama 
Canal  Zone.  Therefore,  editorial  changes 
are  being  made  throughout  Chapter  1, 
Title  46,  Code  of  Federal  Regulations  to 
delete  references  to  the  applicability  of 
regulations  to  the  "Panama  Canal 
Zone,"  "the  Canal  Zone,"  or  "the 
Panama  Canal". 

During  1979  Coast  Guard 
Headquarters  moved  from  the  Nassif 
Building,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590  to  the  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street,  S.W.,  Washington  D.C.  20593.  In 
connection  with  this  change  a  new  zip 
code  was  assigned.  The  new  zip  code, 
20593,  is  being  inserted  throughout 
Chapter  1  of  Title  46,  Code  of  Federal 
Regulations. 

The  above  editorial  changes  are  not 
being  published  separately  in  the 
Federal  Register.  They  will  appear  in  the 
October  1, 1980  edition  of  Title  46.  Code 
of  Federal  Regulations. 

Dated:  September  24, 1980. 
W.  E.  Caldwell. 

RearAdwi.-a!.  U.S.  Coast  Guard  Chief,  Office 
of  Marine  Environment  and  Systems. 

|FR  Due  (W-300SB  Fllcit  9-29-6t>;  «-45  am) 
BILLING  CODE  49tO-14-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

49  CFR  Part  830 

Notification  and  Reporting  of  Aircraft 
Accidents  or  Incidents  and  Overdue 
Aircraft,  and  Preservation  of  Aircraft 
Wreckage,  Mail,  Cargo,  and  Records 

AGENCY:  National  Transportation  Safety 

Board. 

ACTION:  Final  rule,  correction. 

SUMMARY:  This  action  corrects  the  list  of 
National  Transportation  Safety  Board 
field  offices  published  at  45  FR  59894, 
September  11, 1980.  that  must  be 
notified  by  an  operator  in  the  event  of 
an  aircraft  accident  or  incident  and 
overdue  aircraft.  The  Washington,  D.C, 
field  office  of  the  National 
Transportation  Safety  Board  has  been 
closed  and  should  therefore  be  deleted 
from  the  list  of  field  offices.  The  Atlanta, 
Ga.,  field  office  was  inadvertently 
omitted  from  the  listing  and  should 
therefore  be  added  to  the  list. 
EFFECTIVE  DATE:  September  11, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  M.  Stuhldreher,  General  Counsel, 
National  Transportation  Safety  Board, 


800  Independence,  S.W.,  Washington, 
D.C.  20394  {202^-2-'^/ 
SUPPLEMENTARY  INFORMATION: 
Accordingly,  and  pursuant  to  the 
authority  delegated  to  me,  in  column  2. 
page  59895,  footnote  1  of  Part  830  of 
Title  49,  Chapter  VIII,  Code  of  Federal 
Regulations,  is  corrected  to  read  as 
follows: 

'The  National  Transportation  Safety  Board 
field  offices  are  listed  under  U.S.  Government 
in  the  telephone  directories  in  the  following 
cities:  Anchorage,  Alaska:  .\tianta,  Ca.: 
Chicago.  III.;  Denver  Colo.:  Fort  Worth.  Tex  ; 
Kansas  City.  Mo.:  Los  Angeles.  Calif.;  Miami. 
Fla.;  New  York.  N.Y.;  Seattle.  Wash. 

(Sec.  304  of  the  Independent  Safety  Board  Act 
ofl974.  49U.S.C.  1903) 

Signed  at  Washington.  D.C,  on  September 
29. 1980. 

lohn  M.  Stuhldreher, 

General  Counsel. 

(FR  Due.  80-30702  Filed  10-1-80:  8:45  am| 
BILLING  CODE  «910-S»-M 


INTERSTATE ( 
COMMISSION 


DMViERCE. 


49  CFR  Part  1033 
IService  Older  No.  1486] 

Delaware  &  Hudson  Railway  Co. 
Authori/ed  To  Operate  Over  Tracks  of 
Consolidated  Rail  Corporation. 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Service  Order  No.  1486. 

SUMMARY:  This  order  authorizes  the 
Delaware  and  Hudson  Railway  (D&H) 
Company  lo  operate  over  the  lines  of 
Consolidated  Rail  Corporation  (CR) 
between  Binghamton,  New  York,  and 
Scranton,  Penn'^ylvania,  due  to  the 
rapidly  deteriorating  condition  of  its 
own  line  between  those  points.  D&H 
will  continue,  however,  to  provide  local 
service  on  ils  line.  An  application  for 
acquisition  and  operation  of  the  CR  line 
has  been  filed  with  the  Commission. 
EFFECTIVE  DATE:  12:01  a.m.,  September 
27, 1980,  and  continuing  in  effect  until 
11:59  p.m.,  January  31, 1981,  unless 
modified  amended  or  vacated  by  order 
of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clem.ens,  Jr.  (202)  275-7840. 

Decided  September  26, 1980. 

The  line  of  the  Delaware  and  Hudson 
Railway  Com.pany  (D&H)  between 
Binghamton,  New  York,  and  Scranton, 
Pennsylvania,  has  deteriorated  to  such  a 
level  that  with  the  onset  of  winter 
weather  conditions,  it  is  feared  the  line 
will  be  inoperable.  Further,  the  D&H 
estimates  the  cost  of  rehabilitation  of 
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the  line  to  be  over  $7  million.  The  D&H 
has  entered  into  a  sales  agreement  with 
Consolidated  Rail  Corporation  (CR) 
whereby  the  D&H  proposed  to  purchase 
CR's  line  between  Binghamton,  .\ew 
Yorlt,  and  ScrBnton,  Pennsylvania,  for 
dpproximately  one-third  the  cost  of 
rehabilitating  its  own  line.  D^tH  asserts 
thdt  further  economics  would  be 
reahzed  through  fuel  savings  due  to 
fewer  grades,  and  faster  operations,  all 
of  which  would  impact  favorably  on 
Dc^H's  rapidly  declining  financial 
situation. 

On  September  22.  1980.  the  D&H  filed 
an  application  for  authority  to  acquire 
and  operate  th|e  CR  line  and  reiterated  a 
request  for  tertporary  authority  to 
operate  the  line  during  the  pendency  of 
the  Commissian's  deliberations. 

it  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  of  DJiH  trains  over  tracks  of 
CR  in  the  interest  of  the  public;  that 
notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 
It  is  ordered\ 

§  1 033. 1 487    Service  Order  No.  1 486. 

(a  J  Delawara  and  Hudson  Railway 
Company  authorized  to  operate  over 
tracks  of  Consolidated  Rail 
Corporation — A  uthorization.  The 
Delaware  and  Hudson  Railway 
Company  (D&H)  is  authorized  to  operate 
over  tracks  of  Consolidated  Rail 
Corporation  (CR)  between  Binghamton, 
New  York,  andlScranton,  Pennsylvania, 
as  described  ia  their  sales  agreement 
entered  September  8, 1980. 

(b)  Application.  The  provisons  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Rates  app/icable.  The  rates 
applicable  to  tr&ffic  moved  via  this  Hne 
shall  be  the  sai^e  as  the  rate  for  traffic 
moved  via  the  Ip&H  line.  Rates  on  traffic 
moved  to  and  fjom  local  points  on  the 
CR  line  shall  ba  the  applicable  CR  rate. 

(d)  Nothing  herein  shall  be  considered 
a  prejudgment  if  the  application  by 
D&H  for  acquisition  and  operation  of 
this  line. 

(e)  Effective  ^ate.  This  order  shall 
become  effectivie  at  12:01  a.m., 
September  27.  IJBBO. 

(f)  Expiratioiidate.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
January  31, 1981,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

This  action  isjtaken  under  the 
authority  of  49  IJ.S.C.  10304-10305  and 
11121-11126.      ' 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 


Service  Division,  as  agent  of  the  ' 

railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  H.  O'Brien.  Joel  E.  Bums 
not  participating. 

Agatha  L.  Mergenovich, 

Secretary. 

IFR  Doc  80-30611  Filed  10-1-80;  8:45  am] 
BILLING  CODE    7035-O'-»il 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  32 

Opening  of  Certain  National  Wildlife 
Refuges  m  Arizona.  California,  and 
New  Mexico;  Hunting 

agency:  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 
action:  Special  regulations. 

summary:  The  Director  has  determined 
that  the  opening  to  hunting  of  certain 
National  Wildlife  Refuges  is  compatible 
with  the  objectives  for  which  the  areas 
were  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public.  These  special 
regulafions  describe  the  conditions 
under  which  hunting  of  migratory  game 
birds  will  be  permitted  on  portions  of 
certain  National  Wildlife  Refuges  in 
Arizona.  California,  and  New  Mexico. 
dates:  Effective  October  2, 1980  from 
September  1. 1980  through  January  31, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Area  Manager  or  appropriate 
Refuge  Manager  at  the  address  or 
telephone  number  hsted  below: 
Albert  W.  Jackson,  Area  Manager,  U.S. 

Fish  and  Wildlife  Service,  2953  West 

Indian  School  Road,  Phoenix,  AZ 

85017.  Telephone:  602-241-2487. 
Wesley  V.  MarUn,  Refuge  Manager, 

Cibola  National  Wildlife  Refuge,  P.O. 

Box  AP,  Blythe,  CA  92225.  Telephone: 

714-922-2129. 
Tyrus  W.  Berry.  Refuge  Manager, 

Havasu  National  Wildlife  Refuge,  P.O. 

Box  A,  Needles,  CA  92363.  Telephone: 

714-326-3853. 
Gerald  E.  Duncan,  Refuge  Manager, 

Imperial  National  Wildlife  Refuge, 


P.O.  Box  2217,  Martinez  Lake,  AZ 
85364.  Telephone;  602-783-3400. 

Ronald  L.  Perry.  Refuge  Manager, 
Bosque  del  Apache  National  Wildlife 
Refuge.  P.O.  Box  1246.  Socorro.  NM 
87801.  Telephone:  505-«35-1828. 

LeMoyne  B.  Marlatt.  Refuge  Manager. 
Bitter  Lake  National  Wildlife  Refuge, 
P.O  Box  7,  Roswell.  NM  88201. 
Telephone:  505-622-6755 

John  H.  Kiger.  Jr.,  Refuge  Manager, 
Sevilleta  National  Wildlife  Refuge, 
Bosque  del  Apache  National  Wildlife 
Refuge,  P.O.  Box  1246,  Socorro.  NM 
67801.  Telephone;  505-fl35-1828. 

SUPPLEMENTARY  INFORMATION: 

General 

Hunting  of  migratory  game  birds  on 
portions  of  the  following  refuges  shall  be 
in  accordance  with  applicable  State  and 
Federal  regulations,  subject  to 
additional  special  regulations  and 
conditions  as  indicated.  Portions  of 
refuges  which  are  open  to  hunting  are 
designated  by  signs  and/or  delineated 
on  maps  available  at  the  above 
addresses.  Vehicular  travel  is  restricted 
to  designated  roads  and  trails. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development,  operation 
and  maintenance  of  the  permitted  forms 
of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purpose  for  which  these 
refuges  were  established.  This 
determination  is  based  upon 
consideraUon  of,  among  other  things,  the 
Service's  Final  Environmental  Statement 
on  the  Operation  of  the  National 
Wildlife  Refuge  System  published  in 
November  1976.  Funds  are  available  for 
the  administration  of  the  recreational 
activities  permitted  by  these  regulations. 

§  32.12  Special  regulations;  migratory 
game  birds  for  individual  wildlife  refuge 
areas. 

Listed  migratory  game  bird  species 
may  be  hunted  on  the  following  refuges: 

Arizona  and  California 

Cibola  National  Wildlife  Refuge. 
Ducks,  coots  and  gallinules,  October  10. 
1980  through  November  5, 1980  and 
November  14, 1980  through  January  18, 
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1981  Geese,  November  14, 1980  through 
January  4, 1981. 
Special  Conditions: 

(1)  Up  to  two  dogs  per  hunter  are 
permitted  for  the  purpose  of  hunting  and 
retrieving  game. 

(2)  Hunting  is  prohibited  within  one- 
fourth  mile  of  any  occupied  dwelling  or 
with  250  yards  of  any  farm  worker  or 
within  50  yards  of  any  road  or  levee. 

(3)  Vehicles  may  not  be  driven  onto  or 
across  any  farm  field. 

(4)  Pits  or  permanent  blinds  may  not 
be  constructed. 

(5)  Neither  hunters  nor  dogs  may  enter 
closed  areas  to  retrieve  game. 

(6)  Only  shotguns  permitted  for  taking 
ducks,  geese,  coots  and  gallinules; 
however,  no  shot  larger  than  "BB"  may 
be  in  hunter's  possession. 

(7)  Decoys  of  36  inch  dimensions  or 
less  are  permitted. 

(8)  Special  Use  Permits  are  required 
for  all  hunting  guides.  These  permits  can 
be  obtained  from  refuge  headquarters  in 
Blythe,  California. 

(9)  Migratory  game  birds  can  be 
attracted  by  means  of  artificial  bird 
decoys  and/or  mouth  or  hand  operated 
calls  only. 

Havasu  National  Wildlife  Refuge. 
Ducks,  geese,  coots,  gallinules  and 
Wilson's  snipe. 

Public  hunting  of  ducks,  geese,  coots, 
gallinules  and  Wilson's  snipe  on  the 
Havasu  National  Wildlife  Refuge, 
Arizona  and  California,  is  permitted  as 
follows;  Ducks,  coots,  and  gallinules 
from  October  10  through  November  5, 
1980,  and  November  14, 1980  through 
January  18, 1981;  geese  from  November 
14, 1980,  through  January  4, 1981; 
Wilson's  snipe,  October  10, 1980  through 
January  18, 1981,  but  only  on  the  areas 
designated  by  signs  as  open  to  hunting. 
These  open  areas,  comprising  13,200 
acres,  are  delineated  on  maps  available 
at  refuge  headquarters,  Needles, 
California,  and  from  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service. 
P.O.  Box  1306,  Albuquerque,  New 
Mexico  87103.  Hunting  shall  be  in 
accordance  with  all  applicable  State 
and  Federal  regulations  covering  the 
hunting  of  ducks,  geese,  coots,  gallinules 
and  Wilson's  snipe  subject  to  the 
following  special  conditions: 

Special  Conditions: 

(1)  Hunting  on  the  Pintail  Slough 
Management  Unit  will  be  permitted  only 
on  Fridays,  Saturdays  and  Sundays. 
This  unit  includes  all  refuge  land  north 
of  the  north  dike  and  west  of  Arizona 
Highway  95. 

(2)  Orily  shotguns  permitted — limited 
to  10  gauge  or  smaller. 

(3)  Hunting  is  prohibited  within  one- 
fourth  mile  of  any  occupied  dwelling  or 
concession  operation. 


(4)  Unloaded  firearms  (dismantled  or 
cased)  may  be  transported  through  the 
closed  area  over  established  routes. 

(5)  Neither  hunters  nor  dogs  may  enter 
closed  area  to  retrieve  game. 

(6)  Only  two  dogs  per  hunter  are 
permitted  for  hunting  and  retrieving 
migratory  game  birds. 

(7)  Pits/permanent  blinds  prohibited. 

(8)  Entrance  to  Pintail  Slough  hunt 
area  permitted  only  from  the  designated 
parking  areas, 

(9)  Firearms  are  prohibited  on 
observation  towers. 

(10)  Decoys  must  be  removed  at  the 
end  of  each  day. 

Imperial  National  Wildlife  Refuge. 
Duck,  coots  and  gallinules,  from  October 
20, 1980  through  January  18,  1981  and 
geese  from  November  10, 1980  through 
January  4, 1981. 

Special  conditions:  The  construction 
or  use  of  permanent  bUnds  or  pits  is 
prohibited. 

New  Mexico 

Bitter  Lake  National  Wildlife  Refuge. 
Ducks,  geese,  cools,  common  (Wilson's) 
snipe  and  lesser  sandhill  cranes. 

Special  conditions: 

(1)  Steel  (iron)  shot  shotgun 
ammunition  only  may  be  used  for  taking 
ducks,  geese,  coots,  snipe,  or  sandhill 
cranes  on  the  south  refuge  unit  (area  C). 
Further,  it  is  not  permissible  to  have 
shotgun  ammuniUon  other  than  steel 
shotshells  in  possession  in  Area  C 
during  the  waterfowl  season. 

(2)  Up  to  two  dogs  per  hunter  are 
permitted  for  the  purpose  of  hunting  and 
retrieving  game. 

(3)  Neither  hunters  nor  dogs  may  enter 
areas  closed  to  hunting  to  retrieve  game. 

(4)  Pits  may  not  be  dug  and  permanent 
blinds  may  not  be  constructed.  Hunters 
may  not  have  possessory  rights  to  any 
blind.  Temporary  blinds  may  be  made  of 
native  dead  vegetation.  Any  materials 
brought  onto  the  refuge  for  blind 
construction  must  be  re.moved  at  the  end 
of  each  hunt. 

Bosque  del  Apache  National  Wildlife 
Refuge.  Snow,  blue  and  Ross's  geese. 
Special  conditions: 

(1)  Refuge  hunting  days  will  be 
November  22  through  26, 1980: 
December  13  through  18, 1980;  and 
December  31, 1980  through  January  4. 
1981.  Shooting  hours  will  be  from 
sunrise  until  10:00  a.m.  local  time. 

(2)  For  each  day's  hunt,  each  hunter 
will  be  limited  to  ten  (10)  steel  (iron) 
shot  shotshells.  It  will  be  illegal  to 
possess  any  shells  other  than  the  ten 
(10)  steel  shotshells  within  the  goose      ^ 
hunt  area. 

(3)  Hunters  will  be  required  to  apply 
by  pre-season  application  for  hunting 
dates.  Applications  are  available  from 


the  New  Mexico  Department  of  Game 
and  Fish,  Albuquerque.  Bosque  del 
Apache  National  Wildlife  Refuge;  Area 
Office,  U.S.  Fish  and  Wildlife  Service, 
2953  West  Indian  School  Road,  Phoenix, 
Arizona  85017;  and  Regional  Office,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103. 

(4)  Hunters  may  apply  as  a  party  of  1, 
2,  3  persons.  If  the  application  is  for  a 
party  of  less  than  three  persons,  the 
blind  vacancies  may  be  filled  from  other 
appHcations,  or  by  a  daily  drawing.  No 
substitutions  for  an  original  applicant 
will  be  permitted. 

(5)  A  hunter's  name  may  appear  on 
only  one  application  each  season.  If  an 
applicant's  name  appears  on  more  than 
one  application,  all  applications 
containing  his/her  name  will  be  voided. 

(6)  Applicants  may  indicate  up  to  four 
choices  of  hunting  days.  All  hunters  will 
be  limited  to  no  more  than  two  hunts  by 
reservations.  Only  applications  received 
at  the  refuge  office  before-10:00  a.m., 
October  1, 1980,  will  be  accepted. 

(7)  All  successful  applicants  and 
hunters  wishing  to  hunt  on  a  stand-by 
basis  will  be  required  to  undergo  and 
successful  complete,  prior  to  the  hunt,  a 
migratory  bird  identification  and  hunter 
training  program  sponsored  specifically 
for  this  hunt  by  the  U.S.  Fish  and 
Wildlife  Service.  Hunters  who 
successfully  completed  the  course  in 
1979  need  not  retake  the  course. 
Individuals  who  completed  the  course  in 
1978  or  previously  will  be  required  to 
retake  the  course.  Locations  for 
programs  to  be  presented  will  be 
contained  in  material  sent  to  successful 
hunt  applicants  and  news  releases  sent 
to  state  news  media. 

(8)  Hunters  selected  to  participate  in 
each  day's  hunt  will  be  assigned  to  their 
blinds  by  lot. 

(9)  Hunting  is  permitted  only  from  the 
assigned  blinds  with  no  more  than  three 
hunters  per  blind.  Switching  from 
assigned  blinds  is  prohibited. 

(10)  Each  hunter  will  pay  a  special 
hunter  service  recreation  fee  of  $3  on  the 
day  of  the  hunt.  Holders  of  "Golden  Age 
Passport"  are  entitled  to  a  50  percent 
discount  on  this  S3  fee. 

(11)  The  daily  bag  limit  will  be  five  of 
the  permitted  species,  except  that  no 
more  than  one  Ross's  goose  will  be 
permitted  in  a  daily  bag. 

(12)  Hunters  will  be  permitted  to  use 
only  snow  goose  decoys. 

(13)  Hunters  must  check  in  through  the 
middle  refuge  gate  on  New  Mexico 
Highway  1,  one  and  one-half  (I'/i)  miles 
south  of  the  north  boundary  of  the 
refuge.  This  gate  is  located  on  the  east 
side  of  the  AT.  &  S.F.RR.  which 
parallels  the  highway.  Check-in  must  be 
no  later  than  5:00  a.m.,  local  time,  on  the 
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day  they  are  to  hunt  and  must  check  out 
t.^rough  the  hunter  check  station  by 
11:00  a.m.  of  that  same  day. 

(14)  Dogs  are  prohibited. 

(15)  .\o  alcoholic  beverages  will  be 
permitted  in  the  hunt  area.  .\ny 
individual  obviously  under  the  influence 
of  alcohol  will  not  be  permitted  to  enter 
the  hunt  area. 

SeviIIeta  .\'at:onaJ  Wildlife  Refuge. 
Ducks,  geese  and  coots. 
Special  conditions: 

(1)  No  campirig  is  permitted. 

(2)  Parking  vyill  be  limited  to  areas  as 
posted  and  designated  on  hunt  map. 

(3)  There  will  be  no  entry  to  the  hunt 
area  earlier  th^n  2  hours  before  sunrise. 

(4)  All  huntei  s  must  be  out  of  hunt 
area  2  hours  af  er  sunset. 

(5)  Hunters  may  not  enter  closed  area 
to  retrieve  birds. 

(6)  Fires  of  auy  type  are  prohibited. 

(7)  Unloaded  firearms  that  are 
dismantled  or  cased  may  be  transported 
through  the  cio  ;ed  area  over  posted 
routes  of  travel 

(8)  Pits  and/c  r  permanent  blinds  are 
prohibited. 

The  provisions  of  these  special 
regulations  sup  element  the  regulations 
which  govern  h  anting  on  wildlife  refuge 
areas  generally  set  forth  in  Title  50, 
Code  of  Federa  Regulations,  Part  33. 
The  public  is  in/ited  to  offer  suggestions 
and  comments  iit  any  time. 

Note.— The  Fisl  i  and  Wildlife  Service  has 
determined  that  I  lis  document  does  not 
contain  a  major  p  -oposal  requiring 
preparation  of  an  economic  impact  statement 
under  Executive  ( )rder  11949  and  0MB 
Circular  A-107. 

Albert  W.  Jackson. 

Area  Manager.  U.  J.  Fish  and  Wildlife  Service, 
Phoenix,  Arizona. 
September  24, 19£  3. 

IFK  Doc  BiVM.SiH  Filed  10-01-80;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  653 

Atlantic  Hearing  Fishery;  Closure 

agency:  Nanonei  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 

Commerce. 

action:  Notice  of  closure  of  the  fishery 
for  Atlantic  herring  m  the  Gulf  of  Maine, 
South  of  43'J4  N  Latitude  (Cape 
Elizabeth.  Mduie). 

summary:  This  notice  closes  the  fishery 
for  adult  Atlantic  herring  in  the  Gulf  of' 
Maine,  South  of  43^34  N  Latitude  (Cape 
Elizabeth,  Maine)  effective  October  5, 


1980.  The  fishery  in  this  management 
area  for  herring  age  three  years  and 
older  is  being  closed  because  it  has  been 
determined  that  the  summer/fall  quota 
has  already  been  caught.  Because  the 
Gulf  of  Maine/North  management  area 
was  closed  on  September  21, 1980,  this 
action  will  result  in  the  closure  of  the 
entire  Gulf  of  Maine  Management  Area 
through  November  30. 1980. 
EFFECTIVE  DATE:  October  5.  IPRO 
FOR  FURTHER  INFORMATION  CONTACT: 

Allen  E.  Peterson,  Jr.,  Regional  Director, 
Northeast  Region,  National  Marine 
Fisheries  Service,  14  Elm  Street, 
Gloucester,  MA  01930—  Telephone  (617) 
281-3600. 

SUPPLEMENTARY  INFORMATION: 
Regulations  governing  fishing  for 
Atlantic  herring  were  published  on 
August  8, 1980  (45  FR  52810).  These 
regulations  implement  Amendment  No. 
3  (Amendment)  to  the  Fishery 
Management  Plan  for  the  Herring 
Fishery  of  the  Northwest  Atlantic  (FMP) 
as  prepared  by  the  New  England  Fishery 
Management  Council  (Council). 
Seasonal  catch  quotas  by  management 
area  are  established  in  the  regulations. 
When  it  is  projected  that  a  quota,  less 
an  anticipated  amount  taken 
incidentally,  will  be  caught,  the 
Assistant  Administrator  must  issue  a 
notice  closing  the  area  to  fishing  for 
Atlantic  herring. 

Catch  statistics  show  that  10,948 
metric  tons  (mt)  of  three-year  old  and 
older  herring  were  taken  from  the  Gulf 
of  Maine,  South  of  43°34'N  Latitude  by 
August  31, 1980.  The  summer/fall  quota 
(July  l-November  30)  for  this  area  is 
9,000  mt. 

Pursuant  to  50  CFR  653.22(a),  the 
Assistant  Administrator  has  determined 
that  the  fishery  for  Atlantic  herring  in 
the  Gulf  of  Maine,  South  of  43°34'N 
Latitude  (Cape  Elizabeth,  Maine)  will  be 
closed,  effective  October  5, 1980.  This 
action  will  result  in  a  closure  of  the 
entire  Gulf  of  Maine  adult  herring 
fishery  through  November  30, 1980, 
because  the  management  area  north  of 
Cape  Elizabeth,  Maine  was  closed  on 
September  21, 1980.  During  the  closure 
vessels  fishing  in  the  Gulf  of  Maine  for 
other  species  may  take  an  incidental 
catch  of  adult  herring  which  is  not 
greater  than  five  percent  by  weight  of  all 
fish  on  board.  In  addition,  a  "vessel 
fishing  for  mackerel"  in  this 
management  area  may  have  an 
incidental  catch  of  herring  which  does 
not  exceed  20  percent  by  weight  of  the 
total  catch  on  board.  As  defined  in  the 
regulations,  a  "vessel  fishing  for 
mackerel"  is  a  vessel  whose  catch  on 
board  is  at  least  75  percent  mackerel, 
(16  U.S.C.  1801  et  seq.) 


Signed  at  Washington.  DC,  this  2l3th  dav  of 
September,  1980. 

Robert  K.  Crowell, 

Dt-pLty  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc  BO~30«31  Filed  10-1-80;  8:45  am| 
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Proposed  Rules 


Federal   Register 
Vol.  45,  No.  193 
Thursday,  October  2,  1980 


This   section   of  the   FEDERAL   REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Proposed  Licensing  Requirements  for 
Pending  Construction  Permit  and 
Manufacturing  License  Applications 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  considering  requirements 
to  take  into  account  in  the  design  of 
nuclear  power  plants  which  are  the 
subject  of  pending  construction  permit 
(CP)  and  manufacturing  license  (ML) 
applications,  lessons  learned  in 
connection  with  the  Three  Mile  Island 
Unit  2  (TMI-2)  accident.  Comment  is 
also  sought  on  a  proposed  rule  that 
would  require  CP  and  ML  applicants  to 
identify  and  provide  the  bases  for  all 
deviations  from  the  acceptance  criteria 
given  in  the  applicable  revision  of  the 
Standard  Review  Plan  (NUREG  75/087). 
There  are  currently  pending  six  active 
CP  applications  for  eleven  plants  and 
one  active  ML  application  for  eight 
floating  nuclear  plants.  Staff  review  of 
these  applications  has  been  suspended 
since  the  TMI-2  accident  on  March  28, 
1979  pending  formulation  of  a  licensing 
policy  to  appropriately  reflect  the 
lessons  learned  from  the  accident. 
DATES:  Comment  period  expires 
November  17,  1980. 

ADDRESSES:  Written  comments  should 
be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch.  Copies  of  comments  received 
may  be  examined  at  the  Nuclear 
Regulatory  Commission's  Public 
Document  Room  at  1717  H  Street,  NW., 
Washington,  D.C.  A  copy  of  NUREG- 
0718  "Proposed  Licensing  Requirements 
for  Pending  Applications  for 
Construction  Permits  and  Manufacturing 
License"  is  available  for  inspection  at 
the  same  address.  It  is  also  available  at 


all  Nuclear  Regulatory  Commission 
Local  Public  Document  Rooms. 

Copies  of  NUREG-0718  are  available 
upon  request  by  persons  who  wish  to 
comment,  at  no  cost,  from  the  Nuclear 
Regulatory  Commission's  GPO  Sales 
Program,  Division  of  Technical 
Information  and  Document  Control. 
Attention:  Sales  Manager,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555  (Phone  301-492-9530). 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Purple,  Deputy  Director, 
Division  of  Licensing.  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555  (Phone  301^92-7672). 
SUPPLEMENTARY  INFORMATION:  Based 
upon  its  extensive  review  and 
consideration  of  the  issues  arising  as  a 
result  of  the  Three  Mile  Island  accident, 
the  Commission,  on  June  5. 1980 
approved  the  TMI  Action  Plan,  NUREG 
0660.  The  Commission  noted  that  the 
Action  Plan  presents  a  sequence  of 
actions  that  will  result  in  a  gradually 
increasing  improvement  in  safety  as 
individual  actions  are  completed  and 
the  initial  immediate  actions  that  were 
taken  soon  after  the  accident  are 
replaced  or  supplemented  by  longer 
term  improvements. 

By  Policy  Statement  dated  June  16, 
1980,  the  Commission  identified  (in 
NUREG  0694)  the  set  of  TMI-related 
requirements  for  new  operating  licenses 
that  are  necessary  and  sufficient  for 
responding  to  the  TMI-2  accident.  The 
Commission  further  decided  that  current 
operaUng  license  applications  should  be 
measured  against  the  regulations,  as 
augmented  by  these  requirements. 

The  Commission  is  now  developing  a 
position  with  respect  to  the  set  of 
necessary  and  sufficient  TMI-related 
requirements  that  should  be  applied  in 
the  review  of  applications  for 
construction  permits  and  manufacturing 
hcenses  for  nuclear  power  plants.  In 
developing  this  position,  three  options 
have  been  considered: 

1.  Resume  licensing  using  the  pre-TMI 
CP  requirements  augmented  by  the 
applicable  requirements  identified  in 
NUREG  0660. 

2.  Take  no  further  action  on  the 
pending  applications  until  the 
rulemaking  actions  described  in  the 
Action  Plan  have  been  completed. 

3.  Resume  licensing  using  the  pre-TMI 
CP  requirements  augmented  by  the 
applicable  requirements  identified  in 


NUREG-0660  and  require  certain 
additional  measures  or  commitments  in 
selected  areas  (e.g.,  those  that  will  be 
the  subject  of  rulemaking). 

Option  1  would  minimize  the  review 
and  construction  impact,  thereby 
minimizing  delays  in  reaching  regulatory 
decisions  for  the  planned  facilities.  The 
principal  disadvantage  of  Option  1  is 
that  it  fails  to  take  advantage  of  the  fact 
that,  since  construction  has  not  started, 
it  would  be  relatively  easy  to  provide 
design  flexibility  to  implement  potential 
significant  safety  improvements. 

Option  2  would  maximize  the  safety 
improvements  but  would  result  in 
extensive  delays.  The  Commission 
believes  that  the  costs  of  such  delays 
are  not  jusUfied  provided  that  design 
flexibility  can  be  demonstrated. 

The  Commission  believes  that  Option 
3  is  a  suitable  compromise  between  the 
extremes  of  Options  1  and  2.  This  option 
will  ensure  that  approved  action  items 
in  the  AcUon  Plan  are  applied  to  the 
new  CPs  and  will  provide  for  early  ■ 
consideration  of  added  safety  measures 
that  can  be  incorporated  into  the  design 
without  the  need  for  inordinately  costly 
backfit.  By  establishing  a  clear 
statement  of  requirements  with  respect 
'  to  the  issues  to  be  determined  by 
rulemaking,  a  degree  of  stability  is 
introduced  into  the  CP  review  process 
thereby  allowing  prospective  applicants 
to  make  better-informed  decisions. 

In  its  review  of  the  Action  Plan  the 
Commission  has  identified  four  areas 
that  it  believes  merit  special  attention. 
The  following  identifies  these  areas  and 
describes  the  Commission's  present 
position  with  respect  to  the 
requirements  that  should  be  met  by  CP 
and  ML  applicants. 

1.  Siting — The  Commission  has 
already  established  a  transition  policy 
for  CP  applicants.  CP  applicants  would 
be  asked  to  compare  their  sites  with  the 
recommendations  of  NUREG-0625,  as 
modified  by  the  NRC's  Office  of  Policy 
EvaluaUon  and  Advisory  Committee  on 
Reactor  Safeguards.-Af  such  time  as  the 
proposed  rule  on  siting  is  issued  for 
comment  (schedule  for  October  1980), 
CP  applications  would  be  assessed 
against  the  criteria  contained  in  the 
proposed  rule  and  any  needed 
additional  requirements  will  be 
proposed  by  the  staff. 

2.  Degraded  Core  Rulemaking — CP 
and  ML  applicants  would  describe  the 
degree  to  which  their  designs  conform  to 
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the  proposed  iiitenm  rule.  Applicants 
would  also  proi'ide  reasonable 
assurance,  to  tie  extent  practicable  and 
taking  info  account  the  present  state-of- 
the-art  in  the  technology,  that  issuance 
of  CPs  and  MLi  will  not  foreclose  or 
preclude  modif  cation  of  the  facilities  to 
accomn^odate  j  otential  requirements 
that  may  result  from  the  rulemaking 
proceedings.  Tl  ese  potential 
requirements  ir  elude  such  features  as 
filtered  vented  :onfainment,  molten  core 
retention,  and  hydrogen  control  systems. 
Special  attention  would  be  given  to 
those  facility  d<  signs  with  small 
containment  vo  umes,  i.e.,  ice  condenser 
and  Mark  III  cohtainmenl  design.  Prior 
to  issuance  of  the  CP  or  ML  applicants 
would  be  required  to  submit  their 
evaluation  of  th;  additional  features, 
both  preventive  and  mitigative,  they 
propose  to  include  at  their  facilities  that 
have  the  potent  al  for  significant  risk 
reduction. 

3.  Reliability.  'Engineering — CP  and 
ML  applicants  \f  ould  perform  simplified 
system  reliabililjy  analyses  for  the 
following  systeris:  subcriticality 
systems,  emergency  feed  water  systems 
(PWRs),  reactor  core  isolation  cooling 
(BWRs),  ECCS  iiijection  and 
recirculdtion  systems,  shutdown  cooling 
systems,  contairjment  cooling  and  spray 
systems,  safety  features  actuating 
systems,  and  auxiliary  systems  upon 
which  these  depend  (alternating  and 
direct  current,  compressed  air,  essential 
service  or  cooling  systems,  and  heating, 
ventilating  and  ^ir  conditioning 
systems).  These  analyses  would  use 
event-tree  and  f^ult-tree  logic 
techniques  to  identify  design 
weaknesses  and! possible  system 
modifications  thet  would  be  made  to 
improve  the  capability  and  reliability  of 
the  above  systeits  under  various 
transient  and  lo3s-of-coolant  accident 
events.  Particular  emphasis  would  be 
given  to  derermiring  potential  failures 
that  could  result  from  human  errors, 
common  causes,  single  point 
vulnerabilities,  and  test  and 
maintenance  cutfiges. 

CP  and  ML  api)licants  should  provide 
sufficient  infonr.tition  to  describe  the 
nature  of  the  studies,  how  they  are  to  be 
conducted,  the  completion  dates,  and 
the  program  to  assure  that  the  results  of 
such  studies  are  factored  into  the  final 
designs. 

4.  Emergency  Preparedness — CP 
applicants  would  submit,  prior  to  the 
issuance  of  construction  permits,  a 
discussion  of  thrir  preliminary  plan  for 
coping  with  emergencies  addressing  the 
amended  rule  (.Appendix  E  to  10  CFR 
Part  50)  as  it  applies  to  construction 
permit  applications.  Sufficient  detail 


would  be  presented  to  provide 
reasonable  assurance  that  the 
requirements  will  be  implemented 
properly. 

The  remaining  Action  Plan  items  that 
the  Commission  has  determined  to  be 
applicable  to  the  pending  CP  and  ML 
application  are  set  forth  in  NUREG-0718 
which  also  sets  forth  the  required 
commitments  or  design  information 
necessary  to  permit  completion  of  the 
safety  reviews.  As  Action  Plan  Decision 
Group  C  items  are  approved  by  the 
Commission,  they  would  be  added  as 
requirements  for  CP  and  ML  applicants. 

All  applicants  for  CPs  and  MLs  for 
which  staff  SERs  or  SER  TMI 
supplements  are  issued  before  January 
1, 1982  would  also  be  required  to 
identify  and  provide  the  bases  for  all 
deviations  from  the  acceptance  criteria 
set  forth  in  the  May  1980  revision  of  the 
Standard  Review  Plan  (SRPJ  (NUREG 
75/087),  and  NUREG-0718  (as  modified 
after  public  comment)  prior  to  issuance 
of  a  Construction  Permit  or 
Manufacturing  License.  All  applicants 
for  CPs  and  MLs  for  which  staff  SERs  or 
SER  TMI  supplements  are  issued  after 
January  1, 1982  would  be  required  to 
identify  and  provide  the  bases  for  all 
deviations  from  the  acceptance  criteria 
set  forth  in  the  next  revision  of  the 
Standard  Review  Plan  (currently 
expected  to  be  issued  in  April  1981) 
prior  to  issuance  of  a  Construction 
Permit  or  Manufacturing  License.  The 
next  revision  of  the  Standard  Review 
Plan  will  consist  of  the  May  1980 
revision  of  the  SRP  modified  to 
reference  all  applicable  safety  and 
safeguards  regulations  and  those 
Division  1  Regulatory  Guides,  staff 
positions,  and  other  documents 
currently  used  by  the  staff  to  interpret 
the  intent  of  these  regulations,  including 
requirements  resulting  from  the  TMI 
accident. 

The  information  regarding 
identification  and  justification  of 
deviations  from  the  applicable  revision 
of  the  SRP  would  be  contained  in  those 
Safety  Analysis  Report  sections  that 
describe  the  systems,  components,  or 
structures  in  which  the  deviations  exist. 
In  addition,  the  applicants  would 
provide,  in  Chapter  1,  a  summary  listing 
of  the  deviations  and  an  identification  of 
the  sections  in  the  Safety  Analysis 
Report  where  the  deviations  are 
described  and  justified.  The 
identification  and  justification  by  CP 
and  ML  applicants  of  deviations  from 
the  acceptance  criteria  in  the  applicable 
revision  of  the  SRP  is  expected  to 
enhance  the  quality  of  the  staffs  review 
of  the  application  and  assist  the  staff  in 
making  the  determinations  required  by 


10  CF"R  50.  Such  documentation  would 
also  more  clearly  identify  the  bases  of 
the  acceptability  of  the  facility  design 
and  its  relationship  to  current  licensing 
criteria.  Several  methods  of 
implementing  this  requirement  are  under 
consideration  (issuance  of  a  Regulatory 
Guide,  issuance  of  a  Pohcy  Statement  or 
issuance  of  rules  changes).  The 
Commission  is  also  considering  the 
imposition  of  similar  requirements  on 
holders  of  operating  license  and 
applicants  for  operating  licenses.  A 
Federal  Register  Notice  for  this  class  of 
licensee/applicant  is  to  be  issued  in  the 
near  future. 

Public  comments  are  requested  with 
respect  to:  (1)  The  four  areas  identified 
above  for  special  consideration:  (2)  the 
requirements  identified  in  NUREG  0718, 
and  (3)  the  requirement  to  document  and 
justify  deviations  from  the  applicable 
revision  of  the  Standard  Review  Plan. 
Comments  are  also  requested  regarding 
the  extent  to  which  the  judgments 
reached  by  the  Commission  on  items  (1) 
and  (2)  should  form  the  basis  for 
instructions  to  hcensing  and  appeal 
boards  in  construction  permit  and 
manufacturing  license  proceedings.  With 
respect  to  item  (3),  public  comments 
regarding  the  method  of  implementation 
of  the  requirement  are  requested. 
Following  receipt  of  public  comments, 
the  Commission  will  finalize  its  position 
and  take  appropriate  action,  including 
the  possible  issuance  of  final  rules  on 
some  or  all  of  these  matters. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  section  553  of  Title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
amendment  of  the  Commission's 
regulations  in  10  CFR  Parts  2  and  50 
with  regard  to  some  or  all  of  the  subjects 
and  issues  described  in  this  Notice  is 
contemplated. 

Dated  at  Washington,  D.C.,  this  25th  day  of 
September  1980. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  ].  Chilk, 
Secretary  of  the  Commission. 

|FR  Doc  80-30568  Filed  10/1/80:  8t45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Fedsral  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  80-AWE-16] 

Proposed  Alteration  of  Transition 
Area,  Tucson,  Ariz. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
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action:  Notice  of  proposed  rule  making. 

SUMMARY:  This  notice  proposes  to  add  a 
transition  area  for  Ryan  Field,  Tucson, 
Arizona,  to  provide  controlled  airspace 
for  aircraft  executing  an  instrument 
approach  procedure  to  the  Ryan  Field 
Airport  utilizing  the  Ryan  Field 
Instrument  Landing  System  (ILS).  The 
need  for  the  transition  area  will  be 
created  when  an  ILS  approach 
procedure  is  established  for  Ryan  Field, 
Tucson,  Arizona. 

DATES:  Comments  must  be  received  on 
0.'-  before  October  23, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  Director, 
Federal  Aviation  Administration,  Attn: 
Chief,  Airspace  and  Procedures  Branch, 
AVVE-530, 15000  Aviation  Boulevard, 
Lawndale,  California,  90261.  A  public 
docket  will  be  available  for  examination 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
California,  90261;  telephone  (213)  53&- 
6270. 

rjR  FURTHER  INFORMATION  CONTACT: 
Gary  Fisher,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  15000  Aviation 
Boulevard,  Lawndale,  California,  90261; 
telephone:  (213)  536-6182. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Airspace  Docket 
Number  and  be  submitted  in  triplicate  to 
the  Chief,  Airspace  and  Procedures 
Branch,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California,  90261. 
All  communications  received  on  or 
before  October  23, 1980,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Chief, 
Airspace  and  Procedures  Branch,  AWE- 
530, 15000  Aviation  Boulevard, 
Lawndale.  California.  90261,  or  by 
calling  (213)  536-6180.  Communications 
must  identify  the  notice  number  of  this 
.NPRM.  Persons  interested  in  being 


placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Gary  Fisher,  Air  Traffic 
Division  and  DeWitte  T.  Lawson,  Jr., 
Esquire,  Regional  Counsel,  Western 
Region. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  Tucson, 
Arizona  70-foot  transition  area.  This 
action  will  provide  controlled  airspace 
protection  for  IFR  operations  at  the 
Ryan  Field  Airport. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §  71.181  (45  FR  445)  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  by  amending  the  following: 

§71.181    [Amended] 

Following  ".  .  .  30  miles  KSN  of  the 
VORTAC:  ,  .  ,"  delete  the  ":"  and  add 
"and  within  a  5-mile  radius  of  Ryan 
Field  Airport  (latitude  32"  08'  20"  N.. 
longitude  111°  10'  00"  W.)  and  wifhirf4 
miles  each  side  of  the  Ryan  Field 
iocahzer  course  extending  from  the  5- 
mile  radius  area  to  8  miles  west  of  the 
outer  marker  .  .  ." 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12044.  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
cur^nt  and  promote  safe,  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less 
than  45  days  is  appropriate. 

Issued  in  Los  Angeles,  California  on 
September  15,  1980. 

John  D.  Maltson, 

Director,  Western  Region. 

[FR  Doc  80-30359  Filed  10-1-80.  8:45  am] 
BILUNG  CODE  4910-1»-W 


14  CFR  Part  71 

[Airspace  Docket  No.  80-ASW— 41] 

Proposed  Alteration  of  Transition 
Area:  Lake  Charles,  La. 

AGENCY:  Federdl  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

summary:  The  nature  of  the  action 
being  taken  is  to  propose  alteration  of 
the  transition  area  at  Lake  Charles,  LA. 
The  intended  effect  of  the  proposed 
action  is  to  provide  additional 
controlled  airspace  for  hehcopters 
executing  a  new  special  instrument 
approach  procedure  to  the  Air  Logistics 
Heliport,  Lake  Charles,  LA.  The 
circumstance  which  created  the  need  for 
the  action  is  that  a  new  special 
instrument  approach  procedure  has 
been  developed  for  the  Air  Logistics 
Heliport  using  the  Lake  Charles 
VORTAC. 

DATES:  Comments  must  be  received  on 
or  before  November  3, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Vi/orth,  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  Texas  76101: 
telephone:  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION:  Subpart 
G  71.181  (45  FR  445)  of  FAR  Part  71 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  Instrument  Flight  Rules  (IFR) 
activity.  Alteration  of  the  transition  area 
at  Lake  Charles,  LA.,  will  necessitate  an 
amendment  to  this  subpart. 

Conunents  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures  Branch, 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  Texas  76101.  All 
communications  received  within  30  days 
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after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  N'o  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  m.ay  be  made  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  subm.itted  in  WTiting  in 
accordance  with  this  notice  in  order  to 
beco.me  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  c.  r:.Tierts  received.  All 
comments  submitted  w:ll  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvailabiLly  of  NPRM 

Any  person  may  obtain  a  copy  of  this 

notice  of  proposed  rule  making  {.N'PRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Divisioa,  Southwest  Region, 
Federal  Aviation  .Administration.  P.O. 
Box  1689.  Fort  Worth,  Texas  76101,  or  by 
calli.".g  (617)  6:+-49n,  extension  302. 
Communicatioris  must  identify  the 
notice  number  of  this  .\PRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  contact  the 
oL^ice  listed  abuve. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  .Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
at  Lake  Charles,  LA.  The  FAA  believes 
this  action  will  enhance  IFR  operations 
at  the  Air  Logistics  Heliport,  Lake 
Charles,  LA.,  by  providing  controlled 
airspace  for  helicopters  executing  a 
proposed  instruirent  approach 
procedure  using  the  Lake  Charles 
VORTAC.  Subpart  G  of  Part  71  was 
j-epublished  in  the  Federal  Register  on 
January  2,  1980  145  FR  445). 

The  Proposed  Amendment 

.Accordingly,  pursuant  to  the  authority 
c'"!egated  to  me,  the  FAA  proposes  to 
u.Tiend  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  by  altering  the 
description  as  follows: 

Ldke  Charles.  La 

Thj;  dirspdce  exjtending  upward  from  700 
:■-■",.  d'j'j-.e  the  surface  within  an  8.5-mile 
radius  of  the  Lake  Charles  Municipal  Airport 
(Latitude  30'07  32"  .%'..  Longitude  93°13'22" 
W  J  and  wit.hin  1  5  miles  each  side  of  the  335' 
radial  of  the  Lake  Charles  VORTAC  (Latitude 
30^08  29'  .\  .  Lor.«!tude  93'Oe  20"  VV) 
extending  from  the  8.5-miie  radius  area  to  8,5 


miles  northwest  of  the  Lake  Charles 
VORTAC. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)):  and  Sec.  6(c],  Department  of 

Transportation  Act  (49  U.S.C.  1655(c))) 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12044,  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less 
than  45  days  is  appropriate. 

Is&ued  in  Fort  Worth,  Texas  on  September 
23, 1980. 

F,  E.  UTiitrield, 

Acting  Director,  Southwest  Region. 

(FR  Doc.  80-30358  Filed  10-01-80:  8:45  am) 
BILUNQ  CODE  4910-13-M 


DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 
15  CFR  Part  30 

Miscellaneous  Amendments  to  ttie 
Foreign  Trade  Statistics  Regulations 

agency:  Bureau  of  the  Census, 

Commerce. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  It  is  proposed  to  amend  the 
Foreign  Trade  Statistics  Regulations 
primarily  for  the  pupose  of  clarity  and  to 
conform  them  with  existing  practices. 
Minor  changes  in  reporting  requirements 
for  exports  of  machinery  in  partial  lots, 
and  removal  of  exemptions  from 
Shipper's  Export  Declaration 
requirements  for  shipments  to  the 
Panama  Canal  are  also  included  in  this 
amendment 

DATE:  Comments  should  be  submitted 
on  or  before  December  1, 1980, 
ADDRESS:  Send  comments  to  the 
Director,  Bureau  of  the  Census, 
Washington,  D.C.  20233, 
FOR  FURTHER  INFORMATION  CONTACT: 
Emanuel  A.  Lipscomb,  Chief,  Foreign 
Trade  Division,  Bureau  of  the  Census, 
Washington.  DC.  20233,  301-763-5342. 
SUPPLEMENTARY  INFORMATION:  (1)  With 

the  transfer  of  the  Panama  Canal  to 
Panamanian  jurisdiction  (effective 
October  1, 1979),  shipments  for  use  in 
connection  with  the  Panama  Canal 


should  no  longer  be  excluded  from  the 
official  U.S.  export  statistics,  but  should 
be  included  in  the  data  for  shipments  to 
the  Republic  of  Panama.  Therefore,  the 
exceptions  and  exemptions  heretofore 
provided  in  §§  30.37(a)(3),  30.40,  and 
30.53(e)  are  being  deleted.  Similarly, 
reference  to  the  Canal  Zone  in  the 
general  statement  of  Shipper's  Export 
Declaration  requirements  in  §  30.1  is 
also  being  deleted  since  the  requirement 
that  Shipper's  Export  Declarations  be 
filed  for  shipments  to  all  foreign 
countries  includes,  without  specifying, 
the  Republic  of  Panama. 

(2)  With  the  recent  revision  of 
Schedule  B,  Statistical  Classification  of 
Domestic  and  Foreign  Commodities 
Exported  from  the  United  States, 
directives  such  as  "Specify  by  name" 
and  "State  species"  were  eliminated 
from  the  Schedule.  Accordingly, 
requirements  in  §  30.7(l)(2)  concerning 
these  directives  are  being  deleted. 

(3)  Section  30.32  of  the  Foreign  Trade 
Statistics  Regulations  currently  provides 
that  unassembled  machines  or  units 
shall  be  classified  as  complete  machines 
or  units  and  not  as  parts  thereof,  even 
when  the  integral  components  are  not 
shipped  simultaneously,  and  provides  a 
rather  detailed  procedure  for  reporting 
such  transactions.  Since  our  statistical 
handling  of  partial  shipments  is  no 
longer  consistent  with  these 
requirements,  they  are  being  deleted, 

(4)  For  a  6-month  period  beginning 
.November  30,  1978,  §  30.42  of  the 
Foreign  Trade  Statistics  Regulations 
required  the  advance  presentation  of 
Shipper's  Export  Declarations  covering 
the  exportation  of  used  vehicles.  Since 
these  provisions  were  expressly  limited 
to  6  months'  duration,  they  expired  on 
May  30, 1979.  Announcement  of  the 
expiration  of  these  requirements  was 
made  in  the  Federal  Register  of 
September  7, 1979  (44  FR  52174).  They 
are  now  being  removed  from  the  Foreign 
Trade  Statistics  Regulations. 

(5)  Since  the  Bureau  of  East-West 
Trade  has  now  been  reorganized 
effective  January  2, 1980,  as  the 
International  Trade  Administration, 
§§  30.2  (a)  and  (b),  §  30.39(b)(1),  and 

§  30.91(a)  are  being  changed  to  reflect 
this  name  change. 

(6)  Section  30.91(e)  is  being  amended 
to  reflect  the  wording  of  Pub.  L.  96-275 
concerning  the  exemption  of  Shipper's 
Export  Delcarations  from  disclosure. 

(7)  No  exemption  is  provided  in  the 
Foreign  Trade  Statistics  Regulations  for 
shipments  of  merchandise  carried  on  the 
person,  so  Shipper's  Export  Declarations 
are  required  for  such  commercial 
transactions.  In  view  of  the  questions 
frequently  raised  concerning  this  matter, 
section  30.1  is  being  amended  to  carrv  a 
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positive  statement  to  the  effect  that 
Shipper's  Export  Delcarations  are 
required  for  such  shipments, 

{8}  The  Bureau  of  the  Census  attempts 
to  include  in  the  official  export  statistics 
exports  of  merchandise  exported  on 
long-term  lease  agreements.  To  provide 
for  Census  determination  of  the 
statistical  or  nonstatistical  status  of 
siiipments  under  lease,  §  30.31  is  being 
amended  to  provide  for  the 
identification  of  such  shipments  and  an 
indication  of  the  expected  period  of 
lease. 

(9)  Since  countries  may  shift  within 
Country  Groups  as  defined  in  the  Export 
Administration  Regulations  of  the  Office 
of  Export  Administration,  or  entire 
Country  Group  designations  may  be 
eliminated,  §§  30.39  and  30.55  are  being 
amended  to  eliminate  the  need  for 
listing  individual  Country  Groups  to 
which  certain  privileges  do  not  apply. 

(10)  Since  shipments  by  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  are  of  such 
nature  that  they  should  not  be  included 
in  statistics  and  as  the  Office  of  Export 
Administration  does  not  require  any 
special  documentation  for  these 
shipments,  a  provision  is  being  added  in 
§  30.55  which  will  exempt  the  NOAA 
from  the  requirement  for  filing  Shipper's 
Export  Declarations, 

Smce  some  of  these  regulatory 
changes  will  require  minor  changes  in 
reporting,  e.g.,  the  elimination  of  the 
exemption  from  Shipper's  Export 
•  Declaration  requirements  for  shipments 
for  maintenance  of  the  Panama  Canal, 
etc,  interested  persons  are  iiivited  to 
submit  such  written  data,  views  or 
arguments  as  they  may  desire  to  the 
Director,  Bureau  of  the  Census, 
Washington,  D.C,  20233,  on  or  before 
December  1, 1980,  and  they  will  receive 
consideration. 

To  effect  these  changes,  it  is  proposed 
to  amend  the  F'oreign  Trade  Statistics 
Regulations  (15  CFR  Part  30)  as  set  forth 
below, 

1.  Section  30.1(a)(1)  is  hereby 
amended  by  deleting  the  words  "the 
Canal  Zone  and"  so  tliat  as  amended 
the  opening  phrase  of  §  30,l{a)(l)  reads 
as  follows: 

§  30.1     General  statement  of  requirement 
for  Shi(;per's  Export  Declaration, 

(a)  *  *  * 

(1)  To  foreign  countries  or  areas 
(including  Trust  Territories  under  U.S. 
administration,  and  including  Foreign 
Trade  Zones  in  foreign  countries  or 
areas)  from  any  of  the  following: 


§  30.37    [Amendedl 

2.  Section  30.37  is  hereby  amended  by 
deleting  §  30.37(a)(3)  in  its  entirety. 

3.  The  first  sentence  of  §  30.40  is 
hereby  amended  by  deleting  the  comma 
","  and  inserting  the  word  "or"  between 
"Puerto  Rico"  and  "the  Virgin  Islands  of 
the  United  States"  and  by  deleting  the 
phrase  "or  the  Canal  Zone"  and  the 
comma  ","  before  it  so  that,  as  amended, 
the  first  sentence  of  §  30,40  will  now 
read  as  follows: 

§  30.40    Single  declaration  for  multiple 
consignees. 

As  a  further  exception  to  the 
requirements  of  §  30.6,  shippers  are 
authorized,  subject  to  the  approval  of 
the  Customs  Director,  to  file  one 
Shipper's  Export  Declaration  (in 
duplicate)  for  all  shipments,  other  than 
those  made  to  U.S.  Government 
agencies,  offices,  establishments,  or 
representatives  of  any  of  these,  which 
are  laden  on  one  vessel  or  aircraft  and 
destined  to  go  to  one  port  in  Puerto  Rico 
or  the  Virgin  Islands  of  the  United 
States. 

§30.53    [Amended] 

4.  Section  30.53  is  hereby  amended  by 
deleting  §  30.3(e)  in  its  entirety. 

§  30.7    [Amended] 

5.  Section  30.7  is  hereby  amended  by 
deleting  §  30.7(1)(2)  in  its  entirety,  and 
by  renumbering  §§  30.7(1)(3)  and 
30.7(1)(4)  to  30.7(1](2)  and  30.7(1](3). 
respectively. 

6.  In  the  first  paragraph  of  §  30.7,  the 
parenthetical  statement  "(See  §  30.42  for 
additional  information  required  for  a 
limited  time  on  Shipper's  Export 
Declarations  covering  the  exportation  of 
used  vehicles  to  foreign  countries.)"  is 
hereby  deleted. 

§  30.32    [Deleted  and  Reserved] 

7.  Section  30.32  is  hereby  deleted  in  its 
entirety  and  that  section  nuiTiber 
reserved  for  future  use. 

§  30.42    [Deleted  and  Reserved] 

8.  Section  30.42  is  hereby  deleted  in  its 
entirely  and  that  section  number 
reserved  for  future  use. 

§§  30,2,  30.39,  and  30.91    [Amended! 

9.  Sections  30.2  (a)  and  (b), 

§  30.39(b)(1),  and  §  30.91(a)  are  hereby 
amended  by  substituting  "International 
Trade  Administration"  for  the  words 
"Bureau  of  East-West  Trade"  wherever 
that  name  appears, 

§  30.91    [Amended] 

10.  Section  30.91(e)  is  hereby  amended 
by  deleting  from  the  first  sentence  the 
words  "the  withholding"  and 
substituting  the  words  "applying  the 


exemption  from  disclosure."  This 
section  is  further  amended  by  deleting 
from  the  third  sentence  the  words 
"withhold  the  information"  and 
substituting  the  words  "apply  the 
exemption"  so  that  as  amended 
§  30.91(e)  reads  as  follows: 

§  30.91     Confidential  Information,  Stiipper's 
Export  Declarations. 
*         *         •         *         • 

[e]  Determination  by  the  Secretary  of 
Commerce.  When  the  Secretary  of 
Commerce  determines  that  applying  the 
exemption  from  disclosure  of 
information  provided  by  an  individual 
Shipper's  Export  Declaration  is  contrary 
to  the  national  interest,  he/she  may 
make  such  information  available,  taking 
such  safeguards  and  precautions  to  limit 
dissemination  as  he  deems  appropriate 
under  the  circumstances.  In 
recommendations  regarding  such 
actions,  the  Bureau  of  the  Census  will,  in 
general,  consider  that  it  is  not  contrary 
to  the  national  interest  to  vvithhold 
information  on  Shipper's  Export 
Declarations  from  private  individuals  or 
businesses  (except  the  exporter  or  his 
agent)  or  from  state  or  local  government 
agencies  or  officials,  regardless  of  the 
purposes  for  which  the  information  may 
be  requested.  In  recommendations 
regarding  any  other  requests  for  access 
to  official  copies,  a  judgement  in  the 
light  of  circumstances  will  be  made  as  to 
whether  it  is  contrary  to  the  national 
interest  to  apply  the  exemption,  keeping 
in  view  that  the  maintenance  of 
confidentiality  has  in  itself  an  important 
element  of  national  interest. 

11.  Section  30.1(b)  is  hereby  amended 
by  inserting  after  the  second  sentence 
and  before  the  third  sentence  the 
following  sentence:  "Shipper's  Export 
Declarations  shall  be  filed  also  for 
merchandise  carried  on  the  person  or  in 
luggage  hand  carried  by  the  person  if 
intended  for  sale  or  other  disposition  in 
a  foreign  country  or  area."  Therefore. 
§  30.1(b)  as  amended  reads  as  follows: 

§  30.1    General  statement  of  requirement 
for  Shipper's  Export  Declarations. 

*  *  *  *  « 

(b)  Shipper's  Export  Declarations 
shall  be  filed  for  merchandise  moving  as 
described  above  regardless  of  the 
method" of  transportation.  Instructions 
for  the  filing  of  Shipper's  Export 
Declarations  for  vessels,  aircraft, 
railway  cars,  etc,  when  sold  foreign 
appear  in  §  30.33  Shipper's  Export 
Declarations  shall  be  filed  also  for 
merchandise  carried  on  the  person  or  in 
luggage  hand  carried  by  the  person  if 
intended  for  sale  or  other  disposition  in 
a  foreign  country  or  area.  Exemptions 
from  these  requirements  and  exceptions 


65252 


Federal  Register  /  Vol.  45,  No.  193  /  Thursday,  October  2,  1980  /  Proposed  Rules 


Federal  Registor  /  Vol.  45,  No.  193  /  Thursday.  October  2.  1980  /  Proposed  Rules 


65233 


to  some  of  the  provisions  of  these 
regulations  for  particular  types  of 
transactions  will  be  found  in  Subparts  C 
and  D  of  this  part 

12.  Section  30, 31(a)  is  hereby  amended 
by  adding,  after  the  opening  phrase,  the 
foHovving  sentence:  "Merchandise 
exported  under  a  lease  agreement 
should  be  identified  as  such,  and  the 
period  of  lease  should  be  indicated."  As 
amended,  §  30.31(a)  reads  as  follows: 

§  30.31     Identification  of  certain 

nonstatlstlcal  and  other  unusual 

transactions 

t  •  .         *         * 

(a)  Mt":  handise  exported  for  repair 
only,  and  ot^er  temporary  exports  to  be 
returned  to  l|ie  United  States  which  are 
not  sold  and)  do  not  enter  the  trade  of 
the  country  lo  which  shipped,  e.g., 
merchandisg  for  exhibition  (not  for 
exhibition  and  possible  sale),  horses  or 
other  animaljs  for  breeding  or  grazing, 
etc.  Merchandise  exported  under  a  lease 
agreement  should  be  identified  as  such, 
and  the  peri()d  of  lease  should  be 
indicated. 

•  •  *   ;  •  * 

13.  The  opening  phrase  of  §  30.39(b)  is 
hereby  ameriied  by  deleting  the  words 
"in  country  groups  S  and  Z,  as  defined 
in"  and  subsjituting  the  words 
"prohibited  by"  so  that  as  amended 
I  30.39(b)  re4ds  as  follows: 

§  30.39     Authorization  for  reporting 
statistical  information  other  f^an  by  means 
of  individual  Shipper  s  Export  Declarations 
filed  for  each  shipment. 

•  •  »  •         • 

(b)  In  addi^on  to  the  procedures 
authorized  im  paragraph  (a)  of  this 
section,  the  Bureau  of  the  Census,  with 
the  concurrence  of  the  Office  of  Export 
Administratifn,  may,  on  an  individual 
case  basis,  authorize  exemption  from 
the  requirement  of  §  30.6  that  an  export 
declaration  be  filed  for  each  shipment, 
the  exemption  to  be  conditioned  upon 
the  filing,  after  the  close  of  each  month, 
of  a  single  export  declaration  or  other 
statistical  report,  in  an  approved  format 
including  punjch  cards,  computer  tapes, 
etc.,  coveringlshipments  made  during  the 
month  to  all  destinations  except 
countries  prohibited  by  the  Export 
Administration  Regulations  of  the  Office 
of  Export  Administration  (Parts  36a-399 
of  this  title), 'as  follows: 

14.  The  opehing  phrase  of  §  30.55(h)  is 
hereby  amended  by  deleting  the  words 
"included  in  Country  Groups  Q.  S.  W,  Y, 
and  Z.  as  defined  in"  and  substituting 
the  words  "pnohibited  by"  so  that  as 
amended  §  3a55{h)  reads  as  follows: 

§  30.55    Miscellaneous  exemptions. 


(h)  Shipments  (except  shipments 
requiring  a  validated  export  license) 
between  the  United  States  and  Puerto 
Rico,  to  the  Virgin  Islands  of  the  United 
States,  and  to  ail  countries  except 
countries  prohibited  by  the  Export 
Administration  Regulations  of  the  Office 
of  Export  Administration  (IS  CFR  Parts 
368-399), '  where  the  value  of  the 
commodities  classified  under  a  single 
Schedule  B  number  and  shipped  on  the 
same  exporting  carrier  from  one 
exporter  to  one  importer  is  $500  or 
under:  Provided,  however.  That  this 
exemption  shall  be  conditioned  upon  the 
filing  of  such  reports  as  the  Bureau  of 
the  Census  shall  periodically  require  to 
compile  statistics  on  $500-and-under 
shipments. 

15.  Section  30.55  is  hereby  amended 
by  adding  a  new  paragraph  designated 
§  30.55(m)  to  reflect  an  exemption  from 
filing  Shipper's  Export  Declarations  for 
shipments  in  connection  with  the  NOAA 
so  that  as  amended  this  section  reads  as 
follows: 

§  30.55    Miscellaneous  exemptions. 
*         •         •         •         • 

(m)  Shipments  for  use  in  connection 
with  NOAA  operations  under  the  Office 
of  Export  Administration  General 
License  G-NOAA. 

(Title  13,  United  States  Code,  section  302;  and 
5  U.S.C;  Reorganization  Plan  No.  5  of  1950, 
Department  of  Commerce  Organization  Order 
No.  35-2A,  August  4,  1975,  40  FR  42765) 
Vincent  P.  Barabba, 
Director,  Bureau  of  the  Census. 
I  concur:  September  17, 1980. 
Richard ).  Davis, 
Assistant  Secretary  of  the  Treasury. 

(FR  Doc,  80-30732  Filed  10-1-80:  a45  am] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(File  No.  8010046] 

Mura>3  Varrjfacturing  Co.,  Ltd.; 
Consent  Agreement  With  Analysis  To 
Aia  Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval  would  require 
"Murata,"  a  Japanese  manufacturer  and 
seller  of  electronic  components, 
including  various  types  of  ceramic 
capacitors,  among  other  things,  to  divest 


itself  of  the  Arizona  Division  of  Erie 
Technological  Products,  Ltd,  (ETP).  to  a 
Commission-approved  buyer  within  nine 
months  from  the  effective  date  of  the 
order.  Should  Murata  fail  to  divest  ETP's 
Arizona  Division  in  the  specified  time,  it 
would  be  required  to  divest  the  entire 
company  to  an  eligible  party  within  the 
four  months  following  the  initial 
divestiture  period.  Murata  would  be 
further  required  to  hold  ETP's  business 
and  assets  completely  separate  and 
apart  from  its  own  business  and  assets 
pending  divestitute,  and  barred  from 
acquiring,  without  prior  Commission 
approval,  certain  firms,  engaged  in  the 
manufacture  or  sale  of  ceramic 
capacitors. 

DATE:  Comments  must  be  received  on  or 
before  December  1,  1980. 
ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave,,  N.W.,  Washington, 
D.C,  20,580. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/C,  E,  Perry  Johnson,  Washington, 
D.C.  (202)  523-3601. 
SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  6(f)  of  the  Federal 
Trade  Commission  Act,  38  Stat.  721, 15 
U.S.C.  46  and  §  2  34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

United  States  of  .America,  Before  Federal 

Trade  Commission 

In  the  Matter  of  Murata  Manufacturing  Co,, 
Ltd..  a  corporation;  File  No.  801-0046, 
Agreement  Containing  Consent  Order. 

The  Federal  Trade  Commission 
("Commission")  having  initiated  an 
investigation  of  the  proposed  acquisition  of 
Erie  Technological  Products,  Ltd.  ("ETP")  by 
Murata  Manufacturing  Co.,  Ltd.  ("Murata"), 
and  if  now  appearing  that  Murata,  as 
proposed  respondent,  is  willing  to  enter  into 
an  agreement  containing  an  order  in 
settlement  of  that  investigation, 

It  is  hereby  agreed  by  and  between  Murata, 
by  its  duly  authorized  agent  and  its  attorney, 
and  counsel  for  the  Commission  that: 

1.  Murata  is  a  corporation  organized, 
existing,  and  doing  business  under  and  by 
virtue  of  the  laws  of  Japan  with  its  principal 
offices  at  26-10.  2-Chome,  Tenjin, 
Nagaokakyo-shi,  Kyoto  617,  Japan. 


2.  Murata  admist  all  the  jurisdictional  facts 
set  forth  in  the  draft  of  complaint  here 
attached. 

3.  Murata  waives: 

(a)  any  further  procedural  steps; 

(b)  the  requirement  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law;  and 

(c)  all  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  part  of 
the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period  of 
sixty  days  and  information  in  respect  thereto 
publicly  released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of  this 
agreement  and  so  notifj'  Murata,  in 
disposition  of  the  proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  Murata  that  the  law  has  been 
or  would  be  violated  as  alleged  in  the  draft  of 
complaint  here  attached. 

6.  This  agreement  contemplates  that,  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
I  2.34  of  the  Commmission's  Rules,  the 
Commission  may.  without  further  notice  to 
Murata.  issue  its  complaint  corresponding  in 
form  and  substance  with  the  draft  of 
complaint  here  attached  and  its  decision 
containing  the  following  order  in  disposition 
of  the  proceeding  and  make  information 
public  with  respect  thereto.  When  so  entered, 
the  order  shall  have  the  same  force  and  effect 
and  may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of  the 
complaint  and  decision  containing  the 
agreed-to  order  to  Futoshi  Chanoki, 
President,  Murata  Corporation  of  America, 
1148  Franklin  Road  S.E..  Marietta,  Georgia 
30067,  shall  constitute  service.  Murata  waives 
any  right  it  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding  representation,  or 
interpretation  not  contained  in  the  order  or 
the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Murata  has  read  the  proposed  complaint 
and  order  contemplated  hereby.  Murata 
understands  that  once  the  order  has  been 
issued,  it  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has  fully 
complied  with  the  order.  Murata  further 
understands  that  it  may  be  liable  for  civil 
penalties  in  the  amount  provided  by  law  for 
each  violation  of  the  order  after  it  becomes 
final. 

8.  Murata  understands  and  agrees  that  it 
may  not  consummate  the  acquisition  of  ETP 
until  this  agreement  is  accepted  by  the 
Commission.  Murata  further  agrees  to 
comply,  as  of  the  date  this  order  is  accepted 
by  the  Commission,  with  all  the  provisions  of 
this  order. 


Order 
I 

It  is  ordered  that  for  the  purposes  of  this 
order  the  following  definitions  shall  apply: 

1.  "Murata"  means  Murata  Manufacturing 
Co.,  Ltd.,  a  corporation  organized,  existing, 
and  doing  business  under  and  by  virtue  of  the 
laws  of  Japan  with  its  principal  offices  at  26- 
10,  2-Chome,  Tenjin,  Nagaokakyo-shi.  Kyoto 
617,  Japan,  as  well  as  its  officers,  employees, 
agents,  its  parents,  divisions,  subsidiaries, 
affilates,  successors,  assigns,  and  the  officers, 
employees  or  agents  of  Murata's  parents, 
divisions,  subsidiaries,  affiliates,  successors 
or  assigns. 

2.  "ETP"  means  Erie  Technological 
Products,  Ltd.,  a  corporation  organized, 
existing,  and  doing  business  under  and  by 
virtue  of  the  laws  of  Canada  with  its 
principal  offices  at  Suite  408, 1  Eva  Rd., 
Etobicoke,  Ontario,  Canada  M9C  4Z5,  as  well 
as  its  officers,  employees,  agents,  its  parents, 
divisions,  subsidiaries,  affilates,  successors, 
assigns,  and  the  officers,  employees  or  agents 
of  ETP's  parents,  divisions,  subsidiaries, 
affiliates,  successors  or  assigns.  "ETP"  also 
means  the  entire  company,  including  all 
assets,  properties,  titles  to  property,  interests, 
rights  and  privileges  of  whatever  nature, 
tangible  and  intangible,  including  but  not 
limited  to  all  real  property,  buildings, 
inventory,  customer  hsts,  tradenames, 
patents,  patent  applications,  trademarks  and 
all  other  property  of  whatever  description 
presently  owned  or  operated  by  ETP  with  all 
additions,  replacements  and  improvements 
hereafter  made  to  ETP. 

3.  "Divested  Products"  means  all  ceramic 
disc  capacitors,  ceramic  plate  capacitors, 
ceramic  variable  capacitors,  ceramic  tubular 
capacitors,  and  ceramic  high  voltage 
capacitors  manufactured  by  ETP  on  or  within 
three  years  prior  lo  the  effective  date  of  this 
order. 

4.  "Arizona  Division"  means  all  assets, 
properties,  titles  to  property,  interests,  rights 
and  privileges  of  whatever  nature,  tangible 
and  intangible,  including  but  not  limited  to  all 
real  property,  buildings,  machinery, 
equipment,  raw  materials,  inventory, 
customer  lists,  tradenames  patents,  patent 
applications,  trademarks,  orders  for  purchase 
of  Divested  Products  from  ETP  that  are 
unfilled  on  the  date  of  the  divestiture,  and  all 
other  property  of  whatever  description 
presently  owned  or  operated  by  ETP  for  the 
manufacture  of  the  Divested  Products  located 
in  the  case  of  tangible  property  in  State 
College,  Pennsylvania.  Tucson,  Arizona,  and 
Nogales,  Mexico,  with  all  additions, 
replacements,  and  improvements  hereafter 
made  to  the  Arizona  Division  and  such 
addnional  property  of  ETP  that  Murata 
determines  to  include  in  the  Arizona 
Division.  The  term  "Arizona  Division" 
excludes  all:  (1)  real  estate  and  buildings 
located  in  State  College,  Pennsylvania;  (2) 
other  property  located  in  State  College, 
Pennsylvania,  that  the  Commission,  Murata, 
and  the  Eligible  Person  (as  defined  below) 
may  agree  is  not  necessary  for  the 
manufacture  of  the  Divested  Products:  (3) 
debts  and  liabilities  (except  trade  accounts 
payable  and  not  overdue,  accrued  salaries, 
payroll  taxes,  payroll  taxes  withheld,  accrued 


interest,  insurance,  utilities,  and  other  similar 
operating  expenses,  to  the  extent  these 
liabilities  do  not  exceed  accounts  receivable); 
and  (4)  future  leasehold  obligations  relating 
to  ETP's  facilities  in  Tucson.  Arizona,  and 
Nogales,  Mexico. 

5.  "Eligible  Person"  means  any  individual, 
corporation  (including  subsidiaries  thereof), 
partnership,  joint  venture,  trust, 
unincorporated  association,  other  business  or 
legal  entity,  or  any  combination  thereof, 
approved  by  the  Commission.  Such  approval 
shall  be  in  the  sole  discretion  of  the 
Commission. 

6.  "Initial  Divestiture  Period"  shall  mean  a 
period  ending  nine  months  from  the  date  of 
the  issuance  of  this  order,  except  that  if  prior 
to  the  expiration  of  such  nine  month  period. 
Murata  has  proposed  a  person  as  an  Eligible 
Person  and  the  Commission  has  neither 
approved  nor  disapproved  of  such  person, 
then  such  nine  m.onth  period  shall  be 
extended  until  thrity  days  following  the 
Commission's  approval  or  disapproval  of 
such  person  as  an  Eligible  Person.  In  no  event 
shall  the  initial  divestiture  period  be 
extended  more  than  once. 

II 

It  is  further  ordered  that  within  four  months 
after  the  end  of  the  Initial  Divestiture  Period, 
Murata  shall  divest  absolutely  ETP  to  an 
Eligible  Person,  unless  within  the  Initial 
Divestiture  Period  Murata  shall  have  divested 
absolutely  the  Arizona  Division  to  an  Eligible 
Person. 

Ill 

It  is  further  ordered  that  divestiture  under 
paragraph  II  shall  be  in  a  manner  which 
preserves  the  assets  and  business  divested  as 
a  going  concern  and  as  a  viable  competitor. 

rv 

It  is  further  ordered  that  pending 
divestiture  under  paragraph  II  required  by 
this  order: 

A.  Murata  shall  operate  ETP  as  a 
separately  managed  subsidiary,  separately 
maintaining  its  own  financial  books  and 
records,  auditors,  employees  and 
management.  All  earnings  and  profits  of  ETP 
shall  be  retained  by  ETP  and  shall  not  be 
distributed  to  Murata  or  any  third  party  as 
dividends  or  in  any  other  form. 

B.  Murata:  (1)  shall  exert  no  control  over  or 
infiuence  on  or  interfere  in  any  way  in  any  of 
the  business  decisions  or  operations  of  ETP; 
(2)  shall  not  cause  ETP,  directly  or  indirectly, 
to  adopt  policies  preferred,  suggested,  or 
dictated  by  Murata;  (3)  shall  not  change 
ETP's  existing  policies  or  methods  of 
operation.  Furthermore,  no  Murata  officer, 
director,  employee,  representative,  or  agent 
shall  serve  in  any  ETP  position  and  no 
Murata  officer,  director,  employee, 
representative  or  agent  shall  ser\'e  on  ETP's 
Board  of  Directors. 

C.  Murata  shall  refrain  from  consolidating, 
directly  or  indirectly,  its  manufacturing, 
planning,  purchasing,  marketing,  sates, 
research  and  development,  personnel,  or  any 
other  operations  with  those  of  ETP,  provided 
that  Murata  may  continue  to  use  ETP's  office 
space  and  computer  facilities  in  Germany,  to 
the  limited  extent  it  is  already  using  those 
facilities  as  of  the  date  this  agreement  is 
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accepted  by  the  Commission  for  placement 
on  the  public  record. 

D.  Murata  shall  refrain  from  taking  any 
action,  directly  or  indirectly,  which  would 
cause  any  changes  or  alterations  to  be  made 
in  ETP's  business  or  operations  or 
organization,  including,  but  not  h.-nited  to, 
changes  in  the  executive,  management, 
personnel,  research  and  developm.ent, 
manaufactu.-ing.  marketing,  and  distribution 
aspects  of  ETP. 

E.  Murata  shall  refrain  from  interfering 
With  ETP's  presently  used  trademarks  and 
tradenames  and  ETP  shall  continue  to  be  free 
to  use  such  trademarks  and  tradenames  to 
identify  products,  and  Murata  shall  not  use 
such  trademarks  and  tradenames  to  identify 
any  products  pther  than  those  manufactured 
by  ETP. 

F  .Murata  sbaij  refrain  from  taking  any 
actions  with  respect  to  ETP  likely  to  diminish 
ETP's  sales  or  interfere  with  its  corporate 
opportunities. 

G.  Murata  sjiall  refrain  from  marketing 
and/or  sellingjits  products  through  the  same 
representativefe  or  employees  through  which 
ETP  markets  and/or  sells  its  products,  except 
to  the  extent  t^  which  Murata's  products  and 
ETP's  product^  were  marketed  and/or  sold 
through  the  sa(ne  representatives  prior  to 
November  30.  J979. 

H.  Murata  stall  refrain  from  promoting  the 
products  of  ETP  as  its  own  products. 

1.  Murata  sh$ll  refrain  from  buying  or  using 
any  advertising  that  promotes  the  products  of 
Murata  and  E^  together  or  discloses  the 
relationship  between  the  two  companies. 
J.  Murata  sh41l  refrain  from  engaging  in 
joint  selling  of  ^lurata  products  and  products 
of  ETP 

K.  .Murata  shall  refrain  from,  directly  or 
indirectly,  selling,  disposing  of.  or  causing  to 
be  transferred  hny  assets,  property,  or 
business  of  ETP.  except  that  ETP  may  sell  or 
transfer  manufactured  products  in  the 
ordinary  cours*  of  business. 

L.  Murata  shall  refrain  from  mortgaging  or 
pledging  the  assets  of  ETP  pursuant  to  any 
loan  transaction  in  which  the  borrower  is 
Murata.  or  anyjentity  other  than  ETP.  except 
in  connection  virith  divestiture  pursuant  to 
paragraph  II. 

M  .Murata  shall  refrain  from  causing  ETP 
'o  guarantee  any  debts  or  obligations 
pursuant  to  any  loan  transaction  in  which  the 
borrower  is  Morata.  or  any  entity  other  than 
ETP,  except  in  connection  with  divestiture  of 
the  Arizona  Division  pursuant  to  paragraph 

N  Murata  shall  refrain  from  making 
available  or  communicating  to  ETP  any 
confidential  or  proprietary  information,  and 
Murata  shall  not  seek  to  obtain  or  exploit, 
directly  or  indirectly,  any  of  ETP's  trade 
secrets,  manufacturing  processes,  patents. 
know-how.  formulas  or  other  technical 
information,  unpublished  price  lists,  customer 
lists,  non-public  financidl  and  accounting 
books  and  records,  or  any  other 
competitively  sensitive  information. 

O.  Murata  shell  hold  in  strict  confidence 
and  shall  not  divulge  to  any  third  party  or  use 
for  its  own  or  any  third  party's  benefit  any 
confidential  information  which  Murata  has 
obtained  or  may  obtain  from  ETP  since 
November  30, 1679,  except  for  the  limited 


purpose  of  effecting  divestiture  pursuant  to 
paragraph  II. 

P.  Murata  shall  provide  the  Federal  Trade 
Commission  with  written  notice  immediately 
upon  termination,  resignation,  retirement,  or 
transfer  of  any  officer  or  director  or  senior 
executive  of  ETP. 

Q.  During  the  life  of  this  agreement  and  for 
the  purpose  of  assuring  compliance  herewith, 
duly  authorized  representatives  of  the 
Federal  Trade  Commission  shall  be 
permitted,  upon  written  request  and 
reasonable  notice  to  Murata.  to  interview 
officers,  directors,  and  employees  of  Murata 
and  ETP  and  examine  documents,  at 
reasonable  times  and  in  the  presence  of 
Murata  counsel  (if  Murata  employees)  and 
ETP  counsel  (if  ETP  employees),  regarding 
matters  covered  by  this  agreement. 

V 

It  is  further  ordered  that  the  divestiture 
ordered  and  directed  by  this  order  shall  be 
made  in  good  faith  and  shall  be  absolute  and 
unqualified;  provided,  however,  that  an 
Eligible  Person  may  give,  and  Murata  may 
accept  and  enforce,  any  bona  fide  lien, 
mortgage,  deed  of  trust  or  other  form  of 
security  on  all  or  any  portion  of  the  assets  or 
business  divested.  If  a  security  interest  is 
accepted,  in  no  event  may  such  security 
interest  give  Murata  a  right  to  participate  in 
the  operation  or  management  of  such  assets 
or  business.  In  the  event  that  Murata,  as  a 
result  of  the  enforcement  of  any  bona  fide 
lien,  mortgage,  deed  of  trust  or  other  form  of 
security  interest,  reacquires  possession  of  the 
assets  divested,  then  Murata  shall  redivest 
the  reacquired  assets,  as  a  going  concern  and 
as  a  viable  competitor,  to  an  Eligible  Person 
within  six  months  of  the  reacquisition, 

VI 

It  is  further  ordered  that,  for  a  period  of  fen 
years  from  the  date  of  issuance  of  this  order, 
Murata,  its  parents,  divisions,  subsidiaries, 
affiliates,  successors,  or  assigns,  shall  not. 
directly  or  indirectly,  acquire  any  stock, 
share  capital,  or  equity  interest  in  any 
concern,  corporate  or  noncorporate,  engaged 
in  the  manufacture  or  sale  in  or  to  the  United 
States  of  ceramic  capacitors,  without  the 
prior  approval  of  the  Federal  Trade 
Commission,  if  such  concern: 

A.  is  incorporated  in  the  United  States  or 
organized  under  the  laws  of  one  of  the  United 
States  or  has  its  principal  offices  within  the 
United  States;  or 

B.  manufactures  ceramic  capacitors  in  the 
United  States;  or 

C.  had  annual  net  sales  of  ceramic 
capacitors  of  five  million  dollars  or  more  in 
or  into  the  United  States  in  the  most  recently 
completed  calendar  year  prior  to  the  date  of 
the  requested  approval. 

VII 

It  is  further  ordered  that  Murata  shall 
within  sixty  days  from  the  date  of  issuance  of 
this  order  and  every  sixty  days  thereafter 
until  divestiture  is  completed,  submit  in 
writing  to  the  Commission  a  report  setting 
forth  in  detail  the  manner  and  form  in  which 
Murata  intends  to  comply,  is  complying,  and 
has  complied  with  the  terms  of  this  order  and 
such  additional  information  relating  thereto 
as  may  from  time  to  time  reasonably  be 


required.  AH  such  reports  shall  include  a 
summary  of  contacts  or  negotiations  with 
anyone  for  the  specified  assets,  the  identity 
of  all  such  persons,  and  copies  of  all  wntten 
communications  to  and  from  such  persons. 
After  divestiture  is  completed.  Murata  shall 
submit  in  writing  annual  reports  showing  the 
manner  and  form  of  compliance  with  this 
order. 

VUI 

it  is  further  ordered  that  for  a  period  of  ten 
years  from  the  date  of  issuance  of  this  order, 
Murata  shall  notify  the  Commission  at  least 
thirty  days  prior  to  any  change  in  Murata 
which  may  affect  compliance  with  the 
obligations  arising  out  of  this  consent  order, 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation. 

Murata  Manufacturing  Co.,  Ltd. 
[File  No.  801-0046] 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
entered  into  an  agreement  to  a  proposed 
consent  order  w^ith  Murata 
Manufacturing  Co.,  Ltd.  ("Murata") 
concerning  the  acquisition  by  Murata  of 
Erie  Technological  Products,  Ltd. 
("ETP").  The  proposed  order  requires 
that  Murata  divest  certain  portions  of 
ETP's  business,  or,  failing  to  divest  such 
portions  within  a  specified  period, 
divest  ETP  absolutely.  The  proposed 
order  requires  that  such  divestiture  be 
made  in  a  manner  which  preserves  the 
assets  and  business  divested  as  a  going 
concern  and  as  a  viable  competitor. 
Pursuant  to  the  proposed  order,  pending 
divestiture,  Murata  must  hold  the 
business  and  assets  of  ETP  entirely 
separate  and  apart  from  its  own 
business  and  assets.  Finally,  the 
proposed  order  contains  a  10-year  ban 
on  acquisitions  of  certain  firms  engaged 
in  the  manufacture  or  sale  of  ceramic 
capacitors  absent  Commission  approval. 

The  proposed  consent  order  is  being 
placed  on  the  public  record  for  sixty 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  days,  the 
Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  the  agreement  or  make  final 
the  agreement's  proposed  order. 

Murata,  a  Japanese  corporation,  is  one 
of  the  world's  leading  producers  of 
electronic  and  electrical  components. 
The  company  manufactures  and  sells 
five  groups  of  products:  (1)  capacitors 
(representing  41.1%  of  the  company's 
total  1979  sales);  (2)  piezoelectric  " 
products;  (3)  resistors;  (4)  electronic 


module  products,  including  tuners, 
active  filters,  and  CR  networks;  and  (5) 
others,  including  a  variety  of  electronic 
components  such  as  CB  transceivers.  In 
1979  its  sales  amounted  to  $200  million. 
Murata  operates  in  the  United  States 
through  its  wholly-owned  subsidiary, 
Murata  Corporation  of  America.  The 
United  States  is  currently  the  largest 
single  market  for  Murata's  products 
outside  Japan. 

ETP,  a  Canadian  company  with 
substantial  U.S.  operations,  also 
manufactures  and  sells  electronic 
components  and  assemblies,  including 
capacitors,  noise  interference  filters, 
rectifiers  and  other  products  used  in 
electronic  and  electrical  applications. 
The  company  has  production  or  sales 
facilities  in  Erie,  Stale  College,  and 
Carlisle,  Pennsylvania;  Tucson,  Arizona; 
Nogales,  Mexico;  Canada;  and 
Germany. 

On  November  30, 1979,  Murata 
entered  into  a  purchase  agreement  with 
ETP  and  the  owners  of  ETP  shares, 
providing  for  the  purchase  by  Murata  of 
75%  of  each  owner's  shares  for  a  total  of 
$5  million,  plus  the  assumption  of 
approximately  $9  million  in  debt. 
Consummation  is  now  scheduled  for 
September  22, 1980, 

"The  complaint  imderlying  the 
proposed  consent  order  alleges  that 
Murata's  acquisition  of  ETP  violates 
Section  5  of  the  Federal  Trade 
Commission  Act  and  Section  7  of  the 
Clayton  Act  in  that  the  effefcts  of  the 
acquisition  may  be  substantially  to 
lessen  competition  or  to  tend  to  create  a 
monopoly  in  at  least  three  relevant 
markets;  (1)  fixed  ceramic  capacitors,  (2) 
single  layer  ceramic  capacitors,  and  (3) 
ceramic  variable  capacitors.  Both 
Murata  and  ETP  manufacture  and  sell 
ceramic  capacitors  in  the  United  States. 
Capacitors  are  electrical  energy  storage 
units  consisting  of  two  or  more 
conducting  layers  ("electrodes") 
separated  by  insulating  ("dielectric") 
material.  They  are  used  in  virtually  all 
electronic  and  many  electrical  devices. 
In  ceramic  capacitors,  the  dielectric  is 
composed  of  ceramic  material. 

The  first  paragraph  of  the  proposed 
order  supplies  the  -necessary  definitions 
for  interpretation  of  subsequent 
provisions.  The  second  paragraph,  read 
with  these  definitions,  provides  that 
Murata  shall  divest  those  of  ETP's 
assets,  including  equipment,  machinery, 
plants  and  other  property  (the  "Arizona 
Division"),  related  to  the  manufacture  of 
certain  specified  ceramic  capacitors  (the 
"divested  products")  to  a  person 
approved  by  the  Commission  (an 
"eligible  person")  within  nine  months 
from  the  effective  date  of  this  proposed 
order  (the  "initial  divestiture  period"). 


If  the  Arizona  Division  proves  to  be 
unsalable  during  this  initial  divestiture 
period,  paragraph  II  of  the  order 
requires  that  Murata  divest  all  of  ETP  to 
an  eligible  purchaser  within  four  months 
thereafter.  This  paragraph  is  designed  to 
ensure  that  the  Arizona  Division  is  a 
viable,  marketable  entity.  If,  however,  it 
cannot  be  separated  from  ETP  as  a 
going  concern,  then  competition  in  the 
relevant  markets  is  to  be  restored  to  that 
level  which  existed  prior  to  the 
acquisition;  that  is,  ETP  will  be  divested 
whole  and  intact.  Paragraph  III 
reemphasizes  the  heart  of  this  order — 
that  the  divested  entity,  whether  the 
Arizona  Division  or  all  of  ETP,  is  to  be 
divested  as  a  going  concern  and  a  viable 
competitor. 

Each  of  the  provisions  of  paragraph  IV 
of  the  order  is  designed  to  prevent  the 
commingling  of  the  business  and  assets 
of  Murata  and  ETP,  and  the  possible 
diminution  of  ETP  as  a  viable 
competitior  pending  divestiture.  Various 
of  these  provisions  prohibit  Murata  and 
ETP  from  sharing  any  competitively 
sensitive  technical  or  sales  information, 
and  prevent  Murata  from  misusing  or 
abusing  any  of  ETP's  trademarks, 
tradenames,  goodwill,  reputation,  or 
from  selling,  mortgaging,  or  guaranteeing 
any  of  ETP's  assets.  Moreover,  the  fact 
that  Murata  may  not  profit  from  its 
investment  in  ETP  pending  divestiture 
(paragraph  IV,  subsection  A)  will 
encourage  swift  compliance.  Such  strict 
hold  separate  provisions  are  essential  to 
preserve  the  status  quo  of  ETP — and, 
necessarily,  the  Arizona  Division — to 
the  maximum  extent  possible  between 
the  time  the  merger  is  consummated  and 
divestiture.  Maintaining  the  status  quo 
under  these  circumstances  is  important 
for  at  least  two  reasons:  to  preserve  a 
separate  and  viable  entity  that  may  be 
successfully  divested  and  to  prevent  or 
forestall  any  anticompetitive  effects  that 
might  occur  prior  to  divestiture.  This 
paragraph  also  creates  affirmative 
duties  on  the  part  of  Murata — a 
requirement  to  notify  the  Commission 
any  time  there  is  a  change  in  the 
officers,  directors  or  senior  executives  of 
ETP  and  to  permit  designated 
Commission  staff  periodically  to 
examine  documents  and  interview 
employees  of  Murata  or  ETP  to  monitor 
compliance. 

Pursuant  to  paragraph  V  of  the  order, 
Murata  may  accept  a  security  interest  in 
the  Arizona  Division  or  ETP,  whichever 
is  ultimately  divested  by  Murata.  from 
the  purchaser  thereof.  However,  if 
Murata  should  reacquire  the  divested 
entity  by  reason  of  the  purchaser's 
default,  it  is  prohibited  from  exercising 
any  control  or  influence  over  those 


assets  while  it  holds  them,  and  is 
required  to  redivest  that  entity  to  an 
eligible  person  within  six  months. 

Under  paragraph  VI  of  the  order, 
Murata  may  not,  without  prior  approval 
of  the  Commission,  purchase  any 
domestic  firm  engaged  in  the 
manufacture  or  sale  of  ceramic 
capacitors  in  the  United  States,  if  that 
firm  is  a  United  States  corporation,  or 
that  firm  manufactures  ceramic 
capacitors  in  the  United  States  in  or  into 
the  United  States,  or  that  firm  has  net 
sales  of  ceramic  capacitors  exceeding 
five  million  dollars  in  the  most  recently 
completed  calendar  year  prior  to  the 
date  of  such  approval.  This  ban,  which 
lasts  ten  years  from  the  date  the  order  is 
issued,  is  designed  to  prevent  any 
further  diminution  of  competition  in  the 
relevant  markets  by  reason  of  Murata's 
acquisition  of  competitors. 

Finally,  paragraphs  VII  and  VIM  of  the 
order  require  Murata  to  make  reports  to 
the  Commission  detailing  its  ongoing 
compliance  with  the  terms  of  the  order, 
and  to  notify  the  Commission  prior  to 
any  change  in  Murata  which  would 
affect  compliance. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas, 
Secretary, 

|FR  Doc.  80-30730  Filed  10-1-80;  8:45  am) 
BIU.ING  CODE  6750-01-M 


16  CFR  Part  13 
[File  No.  802  3001] 

Darworth  Co.;  Consent  Agreement 
With  Analysis  To  Aid  Public  Comment 

AGENCY:  Federal  Trade- Commission. 
action:  Consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
o.'-der,  accepted  subject  to  final 
Commission  approval,  would  require  an 
Avon.  Conn,  manufacturer  and  seller  of 
wood  stains  and  wood  preservative 
products,  among  other  things,  to  cease 
disseminating  unfair  or  deceptive 
advertisements  or  promotional  material. 
The  company  would  be  prohibited  from 
misrepresenting  that  its  products  have 
been  tested,  approved,  or  registered  by  a 
government  body;  that  they  are  the  only 
such  products  meeting  government 
specifications;  or  that  the  Environmental 
Protection  Agency  registration  number 
displayed  on  product  labels  indicates 
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that  product  |perform.ance  is  superior  to 
that  of  other  wood  preservative 
products.  Th  !  order  would  additionally 
require  that  irm's  statements 
concerning  EP.A.  registration  be 
truthful;  restiicted  E.P.A.  information; 
and  accomp;  nicd  by  a  statement 
advising  eith  3r  that  E.P.A.  registration 
does  not  con  ititute  a  recommendation 
or  endoresmi  ni  of  the  product,  or  that 
all  products  containing  a  fungicide  for 
wood  preser  ation  must  be  registered 
■.vth  the  E.P.A. 

CATE:  Comm  ints  must  be  received  or  or 
before  Decer  iber  1, 1980. 
ADDRESS:  Co  nments  should  be  directed 
to:  Office  of  t  le  Secretary,  Federal 
Trade  Comm  ssion,  6th  St.  and 
Pennsvlvania  .'\ve..  N.W.,  Washington, 
D  C.  20580 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Armjtage,  Director,  lOR.  Seattle 
Regional  Offifce.  Federal  Trade 
Commission.  J28th  Floor,  Federal  BIdg., 
915  Second  AVe..  Seattle,  Wash.  98174. 
(206)  442-4R55. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6[il  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721. 15  U.S.C. 
46  and  §  2.34  bf  the  Commission's  Rules 
of  Practice  (If  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  dejist  and  an  explanation 
thereof,  havirte  been  filed  with  and 
accepted,  subiect  to  final  approval,  by 
the  Commissipn,  has  been  placed  on  the 
public  record  Ifor  a  period  of  sixty  (60) 
days.  Public  oomment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  mspection  and  copying  at 
its  principal  Mfice  in  accordance  with 
§  4.9(b)(14)  ofjthe  Commission's  Rules  of 
Practice  (16  (TR  4.9(b)(14)). 

[File  No.  802  30*1] 

Ddrv\orth  Ct)mpany.  a  Division  of  E-B 

Industries,  Inc  :  .Xgreempnt  Containing 
Consent  Order  To  Cease  and  Desist 

The  Federal  Trade  Commission  has 
initiated  an  investigation  of  certain  acts 
and  practices  of  Darworth  Company.  It 
now  appears  that  Darworth  Company  is 
willing  to  entar  into  an  agreement 
containing  an  order  prohibiting  the  use 
of  the  acts  anij  practices  being 
investigated.  } 

It  IS  hereby  Agreed  by  and  between 
Darworth  Cortpany,  and  its  attorney, 
and  counsel  for  the  Federal  Trade 
Corr.mission  that: 

1  Proposed  respondent  Darworth 
Company  is  a  division  of  E-B  Industries, 
Inc.  a  Connecticut  corporation,  with  its 
office  and  principal  place  of  business 
located  at  P  O.  Box  K.  Tower  Lane, 
Avon,  Connecticut  06001. 


2.  Darworth  Company  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Darworth  Company  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
the  agreement. 

4.  This  agreement  shall  not  become  a 
part  of  the  official  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
the  complaint  and  related  material 
pursuant  to  Rule  2.34,  will  be  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  The  Commission  thereafter: 
(1)  May  issue  and  serve  its  compalint  (in 
such  form  as  the  circumstances  may 
require)  and  decision,  in  disposition  of 
the  proceeding  or  (2)  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  Darworth  Company.  In  this  event 
it  will  take  such  action  as  it  may 
consider  appropriate. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
and  admission  by  Darworth  Company 
that  the  law  has  been  violated  as 
alleged  in  the  draft  complaint  here 
attached. 

6.  If  this  agreement  is  accepted  by  the 
Commission,  and  if  such  acceptance  is 
not  subsequently  withdrawn  by  the 
Commission  pursuant  to  the  provisions 
of  §  2.34  of  the  Commission's  rules,  the 
Commission  may,  without  further  notice 
to  Darworth  Company,  issue  its 
complaint  corresponding  in  form  and 
substance  with  the  draft  of  attached 
complaint  and  its  decision  containing 
the  following  order  in  disposition  of  the 
proceeding.  The  Commission  may  also 
make  public  information  pursuant  to 
Rule  2.34.  When  so  entered,  the  order 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  order  to 
Darworth  Company's  address  as  stated 
in  this  agreement  shall  constitute 
service.  Darworth  Company  waives  any 
rights  it  might  have  to  any  other  manner 
of  service.  The  complaint  may  be  used 
in  construing  the  terms  of  the  order,  and 
no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 


may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Darworth  Company  has  read  the 
proposed  complaint  and  order.  It 
understands  that  once  the  order  has 
been  issued,  it  will  be  requred  to  file  one 
or  more  compliance  reports  showing 
that  it  has  fully  complied  with  the  order. 
Darworth  Company  further  understands 
that  it  may  be  liable  for  civil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

This  order  applies  to  respondent 
Darworth  Company,  its  successors, 
assigns,  officers,  agents,  representatives, 
and  employees,  Darworth  Company  is 
not  responsible  for  the  acts  of  any 
person  which  it  does  not  control  unless 
it  ratifies  those  acts.  Order  provisions 
apply  to  any  acts  taken  in  connection 
with  Darworth's  advertising,  offering  for 
sale,  sale,  or  distribution  of  any  wood 
stain  and  preservative  product,  directly 
or  indirectly  to  consumers,  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act.  as  amended. 

I.  It  is  ordered,  That  Darworth 
Company  shall  not  represent,  directly  or 
by  implication,  that: 

A.  Any  product  has  been  tested  by. 
approved  by,  or  is  registered  with  the 
United  States  government,  or  any  state 
or  local  government,  or  any  agency  of 
any  government,  in  any  manner  which 
implies  that  the  product  is  recommended 
or  endorsed  by  any  such  government  or 
agency.  Concerning  registration  of  its 
products  by  the  Environmental 
Protecfion  Agency  ("EPA"),  Darworth 
Company  may  make  truthful 
representations  which: 

1.  Are  contained  in  a  separate 
paragraph  from  other  representations; 

2.  Are  restricted  to  E.P.A.  registration 
information  only  and; 

3.  Refer  to.  as  by  asterisks,  or  are 
accompanied  by  a  statement  that  clearly 
and  conspicuously  discloses  that  EPA 
registration  does  not  constitute  a 
recommendation  or  endorsement  of  any 
product  or  that  all  products  containing  a 
fungicide  for  wood  preservation  are 
required  to  be  registered  by  the  EPA.  If 
referred  to  by  asterisks,  this  statement 
shall  appear  on  the  page  which  is  the 
same  as,  facing,  or  the  next  adjacent  to, 
that  page  conaining  the  representation. 

B.  The  Environmental  Protection 
Agency  number  displayed  on  the 
package  of  any  product  indicates  that 
the  product's  performance  as  a  wood 
preservative  is  superior  to  other  wood 
preservatives. 

C.  Any  product  is  the  only  product 
which  meets  federal  specifications  or 


other  specifications  unless  no  competing 
products  meet  these  specifications. 

II.  It  is  further  ordered.  That  Danworth 
Company  shall  not  disseminate  any 
unfair  or  decepUve  advertisements  or 
promotional  materials. 

III.  It  is  further  ordered,  That 
Danworth  Company  maintain  complete 
business  records  relative  to  the  manner 
and  form  of  its  compliance  with  this 
Order.  It  shall  retain  each  record  for  at 
li'ast  three  years,  and  shall  retain 
substantiation  and  other  documentation 
at  least  two  years  beyond  the  last 
dissemination  of  any  representation  or 
testimonial  which  relies  on  the 
substantiation  under  the  provisions  of 
this  Order.  Upon  reasonable  notice, 
Darworth  Company  shall  make  any  and 
all  such  records  available  for  inspection 
and  photocopying  by  authorized 
representatives  of  the  Federal  Trade 
Commission  at  Darworth  Company's 
place  of  business  or  other  properly 
designated  location. 

IV.  It  is  further  ordered.  That 
Darworth  Company  shall,  within  60 
days  after  service  upon  it  of  this  order, 
make  known  to  those  of  its  employees 
or  agents  who  arc  directly  engaged  in 
the  sale  or  offering  for  sale  of  its 
products  or  in  the  preparation,  creation 
or  placing  of  advertising  or  on  behalf  of 
Darworth  Company,  those  substantive 
requirements  of  the  Order  which  pertain 
to  the  responsibilities  of  each  such 
employee  or  agent. 

V.  It  is  further  ordered.  That  Darworth 
Company  notify  the  Commission  at  least 
thirty  days  prior  to  any  proposed  change 
in  Darworth  Company,  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  any  successor 
corporation  or  corporations,  the  creation 
or  dissolution  of  subsidiaries,  or  any 
other  change  in  the  corporation  which 
may  affect  compliance  obligations 
arising  out  of  the  Order. 

VI.  It  is  further  ordered.  That 
Darworth  Company  shall,  within  sixty 
days  after  service  upon  it  of  this  Order, 
file  with  the  Commission  a  report  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  Order. 

Darworth  Co. 

[File  No.  802  3001] 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Darworth  Company. 

The  proposed  consent  order  and 
material  submitted  by  Darworth 
Company  to  the  Commission  that  is 
reasonably  related  to  the  merits  of  the 
order  and  is  not  exempt  from  disclosure 
under  the  Freedom  of  Information  Act 


have  been  placed  on  the  public  record 
for  sixty  (60)  days  for  reception  of 
comments  by  interested  persons. 
Comments  received  during  this  period 
will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission 
will  again  review  the  agreement  and  the 
comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agreement's 
proposed  order. 

Darworth  Company  is  a  division  of 
E.B.  Industries,  a  Connecticut 
corporation,  which  manufactures,  sells, 
and  distributes  wood  stain  and 
preservative  products  under  the  brand 
name  "Cuprinol."  The  Commission's 
complaint  alleges  that  Darworth 
disseminates  false  and  misleading 
advertisements  and  other  promotional 
materials  for  its  wood  stain  and 
presevative  products  which  violate  the 
Federal  Trade  Commission  Act  in 
several  respects. 

First,  Darworth  represents  that  its 
products  are  recommended  or  endorsed 
by  the  Environmental  Protection  Agency 
when,  in  fact,  no  government  agency 
recommends  or  endorses  the  products. 
Second,  Darworth  falsely  represents 
that  the  E.P.A.  registration  number 
displayed  on  the  label  of  its  products 
indicates  that  the  products'  performance 
as  wood  preservatives  is  superior  to  that 
of  other  wood  presen-atives.  In  fact,  all 
products  which  contain  a  fungicide  for 
wood  preservation  must  be  registered 
with  the  E.P.A. 

Finally,  Darworth  falsely  represents 
that  its  stain  and  wood  preservative 
products  are  the  only  such  products  to 
meet  U.S.  Government  specifications. 

Under  the  terms  of  the  proposed 
consent  order,  Darworth  is  prohibited 
from  disseminating  any  unfair  or 
deceptive  advertisements  or 
promotional  materials.  Specifically, 
Darworth  may  not  represent,  directly  or 
indirectly,  that  any  stain  or  wood 
preservative  product  is  recommended  or 
endorsed  by  any  government  body  or 
agency.  Any  statements  concerning 
registration  of  its  products  by  the 
Environmental  Protection  Agency  must 
be  truthful  representations  which  are 
contained  in  a  separate  paragraph  from 
other  representations.  Such  statements 
must  be  restricted  to  E.P.A.  registration 
information  only,  and  must  clearly  refer 
to  or  be  accompanied  by  a  statement 
that  discloses  either  that  E.P.A. 
registration  does  not  constitute  a 
recommendation  or  endorsement  of  any 
product;  or  that  all  products  containing  a 
fungicide  for  wood  preservation  must  be 
registered  with  the  E.P.A.  In  addition, 
Darworth  may  not  represent  that  the 
E.P.A.  registration  number  is  an 
indication  that  the  product's 


performance  as  a  wood  preservative  is 
superior  to  other  wood  preservatives, 
nor  may  it  claim  that  Darworth  stain 
and  wood  preservatives  are  the  only 
such  products  which  meet  federal  or 
other  specifications,  unless  no 
competing  products  meet  these 
specifications. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas. 
Secretary. 

|KR  Doc  80-30754  Filed  10-1-80:  8:46  am) 
BILUNG  CODE  6750-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFRPa.'^  4 

CoTimodity  Poo'  Ope'-stor  and 
Commodity  Trading  Adviser 
Regulations;  Extension  of  Comment 
Period 

AGENCY:  Commodity  Futures  Trading 
Commission. 

action:  Proposed  rule:  extension  of 

comment  period. 

summary:  On  August  4, 1980,  the 
Federal  Register  published  the 
Commission's  proposed  amendments  to 
Part  4  of  its  regulations,  which  relates  to 
the  operations  and  activities  of 
commodity  pool  operators  and 
commodity  trading  advisors  (45  FR 
51600).  The  comment  period  thereon  will 
expire  on  September  30. 1980. 

The  Commission  has  received 
requests  for  an  extension  of  the 
comment  period.  Because  the 
Commission  wishes  to  be  certain  that  all 
parties  have  an  opportunity  to  finalize 
and  submit  their  comments,  it  is 
allowing  an  additional  fifteen  days  for 
comment. 

DATES:  Accordingly,  notice  is  hereby 
given  that  all  comments  on  the 
Commission's  proposed  amendments  to 
Part  4  of  its  regulations  (45  FR  51600, 
August  4, 1980)  must  be  submitted  by 
October  15,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  R.  Stern,  Special  Counsel  (202) 
254-8955. 

Issued  in  Washington,  DC.  on  September 
26, 1980. 

lane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Doc  80-30S21  Filed  10-1-80:  8:4S  am) 
BILLING  CODE  6351-01-M 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

22  CFR  Part  213 

[AID  Regulation  13] 

CoUectJon  of  Civil  Claims 

AGENCY:  Agency  for  Inte.'-national 

Development. 

action:  Revigvv  of  regulation  under 

Executive  Order  12044. 

summary:  Notice  is  given  that  this 
regulation  (at  22  CFR  Part  213)  governing 
collection  of  civil  claims  by  the  Agency 
for  International  Development  is  being 
reviewed  in  accordance  with  the 
Agency's  plan  to  periodically  review 
existing  regulations.  Public  comment  is 
invited.  For  the  current  te.xt  of  this 
regulation  si-e  22  CFR  (Part  213],  April  1, 
1979  edition, 

dates:  Comments  on  this  regulation 
must  be  received  on  or  before  December 

1,  1980.  j 

ADDRESS:  Coniments  should  be 
submitted  to:  Bruce  K.  Birnberg.  Room 
524.  SA-12.  Office  of  Financial 
Management,  Agency  for  International 
Development,  Washing'on,  D,C.  20523. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  K,  Birnberg,  Office  of  Financial 
Management,  Agency  for  International 
Development,  VVashington,  D.C.  20523 
[202]  632-0162. 

Dated:  Septcnjber  19,  1980. 
D.  G.  NtacDonalJ. 

Assistant  Admiristrator  for  Program  and 

Management  Setvices. 

|FR  Doc  8O-:i05.il  Fil*  10-1-80;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Pan  51 
(Docket  No,  R-80-879J 

Siting  of  HUD-Assisted  Project  in 
Locations  With  Marginal  or 
Unacceptable  Air  Qtality 

AGENCY:  Department  of  Housing  and 
L'l' ,ir.  Development. 

action:  Advance  notice  of  proposed 

rulemaking. 


summary:  hud  is  considering  the 
addition  of  a  ndw  Subpart  E  to  24  CFR 
Part  51.  This  subpart  would  set  forth 
Departmental  requirements  governing 
assistance  for  housing  construction, 
mortgage  insurance,  and  community 


development,  where  the  projects  would 
be  located  in  areas  exposed  to  harmful 
concentrations  of  a;r  pollutants.  The 
objective  is  to  protect  the  health  of 
residents  and  their  participation  in 
recreational  and  other  activities  related 
to  housing  and  community  services 
supported  by  the  Department.  The  intent 
of  the  subpart  is  not  to  set  new  a.mbient 
air  quality  standards,  which  is  the 
responsibility  of  the  Environmental 
Protection  Agency,  but  to  provide  HUD 
field  staff  with  guidelines  for  making 
judgments  on  the  suitability  of  proposed 
sites  located  near  air  pollution  sources, 
e.g.,  power  plants  and  highways. 
DATE  comment  DUE:  December  1, 1980. 
Interested  persons  may  submit  written 
data,  opinions  or  comments  on  the  need 
for  the  rule  being  considered,  its  scope, 
and  on  any  issues  it  may  raise. 
Comments  received  on  or  before 
December  1, 1980  will  be  considered 
prior  to  the  publication  of  the  proposed 
rule.  Each  submittal  should  include 
name  and  address  of  the  commentator 
and  the  Docket  number. 

ADDRESS:  Statements  should  be 
submitted  to  the  Rules  Docket  Clerk. 
Office  of  the  Secretary,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451— Seventh  Street  SW., 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  Miller  or  Charles  Z. 
Szczepanski,  Office  of  Environmental 
Quality,  Department  of  Housing  and 
Urban  Development,  451 — Seventh 
Street  SW.,  Washington,  D.C.  20410, 
(202)  755-8909.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Housing  and  Urban 
Development  for  some  time  has  been 
concerned  that  air  pollution  represents  a 
threat  to  health,  productivity  and  quality 
of  life  in  population  centers,  and  that  air 
pollution  exposure  may  have  adverse 
physiological  and  psychological  effects 
on  human  beings  as  well  as  cause 
economic  losses.  The  basis  for  HUD 
concern  stems  from  the  Housing  Act  of 
1949,  which  sets  forth  the  national  goal 
of  "a  decent  home  in  a  suitable  living 
environment  for  every  American  family" 
and  reaffirmed  by  the  Housing  and 
Urban  Development  Act  of  1968,  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  which  requires 
environmental  review  of  Federally 
sponsored  activities  and  the  Clean  Air 
Act  of  1970  as  amended  in  1974  and 
1977,  which  requires  all  Federal 
Agencies  to  cooperate  in 
implementation  of  the  Act's  objectives 
and  establishes  necessary 
intergovernmental  procedures. 


The  principal  objective  of  the 
rulemaking  under  consideration  would 
be  to  assure  that  HUD-assisted  projects 
are  located  in  a  manner  so  that 
occupants  of  such  projects  are  not 
exposed  to  unacceptable  concentrations 
of  air  pollution.  The  Department  is 
particularly  concerned  about  effects  on 
the  elderly,  children,  the  chronically  ill, 
and  low  and  moderate  income  residents 
of  HUD-assisted  projects.  A  clear 
Departmental  policy  on  air  quality  is 
needed  so  that  housing  will  not  be 
located  in  areas  with  questionable  air 
quality  which  could  adversely  affect 
human  health  and  well  being.  During  the 
environmental  review  of  HUD-assisted 
projects,  required  by  NEPA,  significant 
questions  may  emerge  about  the  air 
quality  impact  at  individual  sites. 
Without  a  clear  Departmental  policy 
there  might  be  uneven  treatment  of 
cases  in  different  localities,  and  an 
undue  likelihood  of  poor  site  selection 
for  some  projects. 

The  Secretary  therefore  is  considering 
the  need  to:  (a)  establish  air  quality 
criteria  for  projects  receiving  HUD 
assistance:  (b)  establish  a  screening 
procedure  for  HUD-assisted  activities, 
including  simplified  procedures  for 
estimating  air  pollution  concentrations 
at  proposed  sites;  (c)  issue  procedures 
for  applying  air  quality  policies  and 
guidance  in  a  systematic  fashion  as  part 
of  the  environmental  decisionmaking  by 
HUD  field  offices  and  by  Title  I  grantees 
which,  under  the  Housing  and 
Community  Development  Act  of  1974, 
assume  Federal  responsibility  for 
environmental  review  and 
decisionmaking  required  by  NEPA  and 
related  environmental  authorities;  and 
(d)  establish  technical  mitigation 
measures  and  design  guidelines  which 
could  result  in  safe  and  healthful  use  of 
most  sites  in  urban  communities.  HUD  is 
soliciting  comments  on  these  questions 
and  welcomes  comments  and 
suggestions  on  what  the  most  effective 
guidelines  would  be  for  making 
judgements  on  the  suitability  of  air 
quality  at  proposed  sites. 

Upon  close  of  the  comment  period,  if 
the  Secretary  decides  not  to  proceed 
with  this  rulemaking,  the  termination  of 
this  proceeding  will  not  prejudice  or 
foreclose  any  further  rulemaking  which 
the  Secretary  may  initiate  with  respect 
to  these  matters. 

If  the  Secretary  proceeds  with  this 
rulemaking,  he  will  determine  the 
necessity  for  preparing  either  an 
Environmental  Impact  Statement  or  a 
Regulatory  Analysis  or  both. 

(42  U.S.C.  3535(d)) 
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Issued  at  Washington,  D.C,  September  25, 

1980. 

Robert  C.  Embry,  Jr., 

Assistant  Secretary  for  Community  Planning 

and  Development. 

(FR  Doc,  8(>-30SS3  Filed  10-1-80;  8:4$  am] 
BILLING  CODE  4210-01-iyi 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2608 

Allocation  of  Residual  Assets 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Supplemental  notice  of 

proposed  rulemaking. 

SUMMARY:  This  is  a  proposed 
amendment  to  the  regulation  on  the 
allocation  of  assets  in  terminating 
pension  plans.  The  regulation  prescribes 
rules  for  allocating  plan  assets  among 
the  six  priority  categories  set  forth  in 
section  4044  of  the  Employee  Retirem.ent 
Income  Security  Act  of  1974.  This 
proposed  amendment  prescribes  rules 
for  the  distribution  of  any  assets  that 
remain  after  all  plan  benefits  have  been 
paid  in  terminating  plans  that  close  out 
pursuant  to  a  Notice  of  Sufficiency  from 
the  PBGC.  The  amendment  is  necessary 
to  set  forth  the  rules  under  which  those 
residual  assets  may  revert  to  the 
employer.  The  amendment  is  further 
necessary  to  establish  rules  for 
computing  what  portion  of  the  residual 
asGclo  la  due  to  employee  contributions, 
and  thus  must  be  returned  to  the 
employees,  and  for  distributing  residual 
assets  among  eligible  employees  or  their 
beneficiaries.  The  effect  of  the 
amendment,  if  adopted,  would  be  to 
provide  plan  administrators  with  needed 
guidance  as  to  how  they  should 
distribute  any  assets  remaining  after  all 
plan  benefits  have  been  paid. 

DATES:  Comments  must  be  received  on 
or  before  December  1, 1980. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Office  of  the  Genera! 
Counsel,  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street,  N.W., 
Washington,  D.C.  20006.  Copies  of 
written  coniments  will  be  available  for 
examination  at  the  Pension  Benefit 
Guaranty  Corporation,  Suite  7000,  at  the 
above  address,  on  weekdays  between 
the  hours  of  9:00  a.m.  and  4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenae  R.  Hubbard,  Staff  Attorney, 
Office  of  the  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  N.W.,  Washington,  D.C.  20006, 
202-254-4895, 


SUPPLEMENTARY  INFORMATION:  On 
November  3, 1976,  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC") 
published  an  interim  regulation  (41  FR 
48480)  governing  the  allocation  of  assets 
of  terminating  pension  plans  subject  to 
Title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  "Act"). 
That  regulation  sets  forth  rules  to 
implement  the  provisions  of  section 
4044(a)  of  the  Act,  which  provides  that 
assets  of  a  plan  be  allocated  in  turn  to 
each  of  six  priority  categories,  and 
applies  only  to  plans  that  do  not  close 
out  pursuant  to  a  Notice  of  Sufficiency 
from  PBGC. 

On  the  same  day,  PBGC  published  a 
proposed  amendment  to  the  allocation 
regulation  (41  FR  48492)  containing,  Inter 
alia,  allocation  rules  applicable  to  plans 
that  do  close  out  pursuant  to  a  Notice  of 
Sufficiency.  This  supplemental  proposal, 
which  also  would  apply  to  plans  that 
close  out  pursuant  to  a  Notice  of 
Sufficiency,  contains  rules  to  implement 
the  provisions  of  section  4044(d)  of  the 
Act  concerning  the  allocaUon  and 
distribution  of  assets  that  remain  after 
the  allocation  of  assets  to  benefits 
through  priority  category  6,  i.e.,  residual 
assets. 

General  Approach 

Section  4044(d)  of  the  Act  provides 
that  any  residual  assets  may  be 
distributed  to  the  employer  if  three 
conditions  are  met.  Those  three 
conditions  are  that  (1)  all  liabilities  of 
the  plan  to  participants  and  their 
beneficiaries  have  been  satisfied,  (2)  the 
distribution  is  not  contrary  to  any  law, 
and  (3)  the  plan  provides  for  such  a 
distribution  to  the  employer.  If  those 
three  conditions  are  met,  all  of  the 
residual  assets  may  revert  to  the 
employer  if  the  plan  did  not  provide  for 
employee  contributions.  In  a 
contributory  plan,  however,  only  a 
portion  of  the  residual  assets  may  revert 
to  the  employer  even  if  all  three 
conditions  are  met.  This  is  because 
section  4044(d)  also  provides  that  any 
residual  assets  attributable  to  employee 
contributions  shall  be  equitably 
distributed  to  the  employees. 

Thus,  in  a  contributory  plan  that 
provides  for  reversion  to  the  employer,  it 
is  necessary  to  decide  how  to  allocate 
the  residual  assets  between  the 
employer  and  the  eligible  employees 
and  their  beneficiaries.  Additionally,  it 
is  necessary  to  determine  which 
employees  and  beneficiaries  will  be 
included  in  the  distribution  and  how  the 
assets  will  be  allocated  among  them. 
This  proposed  amendment  sets  forth 
rules  for  determining  what  portion  of  the 
residual  in  a  contributory  plan  is  due  to 
employee  contributions  and  rules  for 


allocating  that  portion  among  the  "pool 
of  eligible  participants  and 
beneficiaries",  as  defined  in  the 
proposed  amendment. 

If  the  plan,  whether  contributory  or 
noncontributory,  does  not  provide  for 
reversion  to  the  employer,  all  residual 
assets  must  be  divided  among  the 
employees  and  beneficiaries  that  make 
up  the  pool  of  eligible  participants  and 
beneficiaries.  The  proposed  amendment, 
therefore,  also  sets  forth  rules  for 
computing  the  amount  to  be  distributed 
to  each  individual  when  there  can  be  no 
reversion  to  the  employer. 

Pool  of  Eligible  Participants  and 
Beneficiaries  Denned 

Under  the  proposed  regulation,  the 
group  of  employees  and  beneficiaries 
eligible  to  share  in  residual  assets  would 
depend  on  whether  or  not  the  plan 
provides  for  reversion  to  the  employer. 
For  plans  that  do  not  provide  for 
reversion  to  the  employer,  the  poo!  of 
eligible  participants  and  beneficiaries 
would  consist  of  those  individuals 
entitled  to  benefits  in  priority  categories 
2  through  6,  i.e.,  all  participants  with 
accrued  benefits  and  their  beneficiaries. 
For  contributory  plans  where  the 
employees  are  entitled  only  to  the 
residual  attributable  to  employee 
contributions,  the  pool  of  eligible 
participants  and  beneficiaries  would 
consist  of  those  individuals  entitled  to 
benefits  in  priority  category  2. 

In  establishing  the  "pool,"  the  PBGC 
first  determined  that  the  portion  of  the 
residual  attributable  to  employee 
contributions  should  be  distributed  to 
those  employees  (and  beneficiaries) 
whose  contributions  are  in  the  plan  on 
the  date  of  plan  termination.  Thus,  only 
individuals  entitled  to  a  priority 
category  2  benefit  would  share  in  the 
employee  portion  of  the  residual.  On  the 
other  hand,  all  participants  on  the  date 
of  plan  termination  should  share  in  the 
portion  of  the  residual  attributable  to 
employer  contributions  (the  total 
residual  in  a  noncontributory  plan).  This 
would  be  accomplished  by  including  in 
the  pool  all  individuals  entitled  to 
accrued  benefits  in  priority  categories  3 
through  6.  For  simplification,  the  pool  is 
defined  as  those  individuals  with 
benefits  in  priority  categories  2  through 
6  whenever  total  residual  assets  are  to 
be  distributed  to  employees,  although 
there  will  be  no  individuals  with  priority 
category  2  benefits  in  a  noncontributory 
plan.  Where  the  plan  provides  for 
mandatory  employee  contributions  but 
only  the  employee-derived  portion  of  the 
residual  is  to  be  distributed,  the  pool  is 
limited  to  individuals  with  benefits  in 
priority  category  2.  This  definition 
coordinates  with  and  supports  the 

\ 
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proposed  allocation  method  discussed 
later. 

In  defining  the  pool  of  eligible 
participantsjand  beneficiaries,  the  PBGC 
considered  jhe  provision  in  section 
40'}4(d)  that,;  in  a  contributory  plan,  the 
residual  is  t()  be  distributed  to  those 
employees  (cr  to  their  beneficiaries) 
who  made  the  contributions  to  which 
the  residual  is  '"attributable."  One 
possible  intarpretation  of  that  provision 
would  suppdrt  the  inclusion  of  all 
employees  vyho  had  ever  contributed  to 
a  plan.  Normally,  however,  when  an 
employee  withdraws  from  a 
contributory^plan,  his  or  her 
contribution!  are  returned  with  interest. 
In  the  case  of  an  employee  who  had 
contributed  to  the  plan  for  only  a  short 
time  and  whi)  withdrew  a  number  of 
years  beforeithe  plan  terminated,  it  is 
likely  that  oiily  a  very  small  fraction  of 
the  residual  it  the  time  of  plan 
termination  is  attributable  to  that 
employee's  contributions.  On  the  other 
hand,  contributions  by  long-term 
employees,  even  if  they  withdrew  a 
number  of  y^rs  before  termination, 
n-.ay  well  ha^e  given  rise  to  some  of  the 
residual  assets  existing  upon 
termination.  However,  locating  former 
employees  who  have  been  cashed-out 
would  often  present  formidable 
administrative  problems  and  could  be 
unjustifiably  expensive  when  measured 
against  the  share  to  which  each  would 
be  entitled. 

The  PBGC  iilso  considered  including 
in  the  pool  all  employees  (or  their 
beneficiaries)  who  had  ever  been  plan 
participants  with  nonforfeitable  rights  to 
a  pension  unqer  the  plan.  This  approach. 
also,  would  pose  enormous 
ad.Tiinistrative  difficulties  for  the  plan 
ad.ministrator.  Chief  among  them  is  that 
It  would  often  be  very  difficult,  if  not 
impossible,  to  identify  and  locate  those 
former  participants  who  had  been 
cashed-out  and  the  attempt  could  result 
in  the  useless  exhaustion  of  the  residual 
assets.  Further,  even  if  it  were 
ad.T.inistratively  feasible  to  identify  and 
locate  all  former  participants,  the  cost  of 
doing  so  would,  again,  likely  be 
unjustifiably  expensive  when  measured 
against  the  share  to  which  each  would 
be  entitled.  These  problems  would  be 
particularly  acute  in  long-established 
plans  or  in  industries  with  a  high 
turnover  of  eneployees.  For  these 
reasons,  it  seams  reasonable  to  limit  the 
pool  of  eligible  participants  and 
beneficiaries  |o  those  employees  and 
beneficiaries  |o  whom  the  plan  has  an 
obligation  on  he  date  of  plan 
termination. 


Allocation  Between  Employer  and 
Employees — Contributory  Plan 

After  determining  which  individuals 
are  eligible  to  share  in  any  residual,  it  is 
necessary  in  a  contributory  plan  that 
permits  a  reversion  to  the  employer  to 
determine  what  portion  of  the  residual 
assets  is  attributable  to  employee 
contributions  and  thus  must  be  returned 
to  the  pool  members  (Section  4044(d)(2) 
of  the  Act). 

The  PBGC  considered  a  number  of 
alternative  approaches  for  establishing 
the  employees'  proportionate  share  of 
the  residual  assets,  in  an  attempt  to 
isolate  investment  gains  on  employee 
contributions.  However,  the  PBGC  found 
no  simple  means  of  isolating  the 
investment  component  of  the  residual 
assets.  Moreover,  the  PBGC  concluded 
that  any  such  approach  could  require 
complex  computations  and  potentially 
burdensome  recordkeeping  that  might 
not  be  justified  in  light  of  the  amount  of 
assets  involved.  Therefore,  the  PBGC  is 
proposing  a  simplified  method  of 
determining  the  employees' 
proportionate  share  of  the  residual 
assets  that  uses  figures  obtained  under 
the  normal  allocation  process. 

Specifically,  under  the  proposed 
amendment,  the  employee  portion  of  the 
total  residual  assets  would  be  based  on 
the  ratio  of  assets  allocated  to  benefits 
in  priority  category  2  to  assets  allocated 
to  benefits  in  priority  categories  2 
through  6.  An  employer,  however,  could 
propose  an  alternative  method  that 
would  trace  actual  investment  gains  or 
that  would  provide  a  reasonable 
estimate  of  investment  gains  on 
employee  contributions,  subject  to 
BPGC  approval. 

One  alternative  formula,  which 
resulted  from  PBGC's  attempts  to  isolate 
the  investment  component  and  which 
would  generally  be  acceptable  to  PBGC, 
is  set  forth  in  the  proposed  regulation. 
That  formula  is  a  2-step  process, 
requiring,  first,  that  the  employee 
portion  of  total  plan  assets  be 
determined  according  to  the  ratio  of 
employee  contributions  remaining  in  the 
plan  to  total  employee  contributions 
remaining  in  the  plan  plus  employer 
contributions.  Both  employee  and 
employer  contributions  would  be 
accumulated  at  the  interest  rate  used  in 
the  plan's  actuarial  assumptions,  a 
computation  that  is  necessary  in  order 
to  reflect  the  timing  of  contributions. 
The  second  step  is  to  determine  how 
much  of  the  employee  portion  of  total 
plan  assets  is  residual  assets.  This  is 
done  by  subtracting  from  the  employee 
portion  of  plan  assets  those  assets 
allocable  to  plan  benefits,  i.e.,  those 
assets  allocated  to  priority  category  2. 


Finally,  it  should  be  noted  that 
amounts,  if  any,  allocated  to  priority 
category  1  on  account  of  voluntary 
emloyee  contributions  are  not  taken  into 
consideration  in  allocating  residual 
assets.  This  is  consistent  with  §  204(c)  of 
the  Act,  which  treats  that  portion  of  an 
employee's  benefit  derived  from 
voluntary  employee  contributions  as 
benefits  derived  under  a  separate  plan, 

Allocation  Among  Pool  of  Eligible 
Participants  and  Beneficiaries 

After  determining  whether  a  plan 
permits  a  reversion  to  the  employer  and, 
in  a  contributory  plan,  the  portion  of  the 
residual  attributable  to  employee 
contributions,  any  residual  to  which 
employees  and  their  beneficiaries  are 
entitled  must  be  allocated  among  the 
pool  of  eligible  participants  and 
beneficiaries.  Under  the  proposed 
regulation,  in  a  noncontributory  plan, 
distribution  of  residual  assets  among  the 
pool  would  be  based  on  the 
proportionate  values  of  the  participants' 
respective  occrued  benefits  under  the 
plan,  i.e.,  the  ratio  of  an  individual's 
benefits  in  priority  categories  3  through 
6  to  all  benefits  in  those  categories.  This 
ratio  is  proposed  because  it  appears  to 
be  the  most  logical  basis  for  comparing 
the  interests  of  pool  members,  in  the 
absence  of  contributory  amounts. 

When  considering  distribution  of 
residual  assets  in  a  contributory  plan. 
on  the  other  hand,  it  must  be  kept  in 
mind  that  the  assets  being  distributed 
may  be  the  total  residual  assets  or  may 
be  only  the  residual  that  is  attributable 
to  employee  contributions.  If  the 
residual  assets  to  be  distributed  are  only 
those  attributable  to  employee 
contributions,  it  seems  most  logical  to 
allocate  those  assets  among  the  pool 
members  according  to  their 
proportionate  contributions  remaining  in 
the  plan  on  the  date  of  plan  termination. 
Those  contributions  are  reflected  in  the 
assets  allocated  to  an  individual's 
priority  category  2  benefits,  and 
allocation  among  the  pool  would  be 
based  on  the  ratio  of  an  individual's 
priority  category  2  benefits  to  total 
priority  category  2  benefits. 

If  the  contributory  plan  does  not 
provide  for  reversion  to  the  employer, 
however,  the  amount  to  be  allocated 
among  the  pool  members  would  be  the 
total  residual  assets.  Two  possible 
methods  of  allocation  are  apparent. 
First,  all  residual  assets  could  be 
allocated  according  to  the  formula 
established  for  residual  assets 
attributable  to  employee  contributions, 
i.e.,  in  proportion  to  priority  category  2 
benefits.  That  method,  however,  would 
presume  a  relationship  between 
employee  contributions  and  the  residual 


attributable  to  employer  contributions 
that  appears  unwarranted.  In  addition, 
plan  participants  who  no  longer  had  a 
priority  category  2  benefit  because  they 
had  received  all  benefits  derived  from 
their  own  contributions  would  not  share 
in  the  employer-derived  residual  assets. 

The  second  method  would  allocate 
the  residual  assets  attributable  to 
employee  contributions,  to  be  calculated 
under  the  basic  rule,  using  ratios  based 
on  employee  contributions  remaining  in 
the  plan,  i.e.,  priority  category  2  ratios, 
and  allocate  the  employer  portion  of  the 
residual  using  the  proportionate  values 
of  the  participants'  respective  accrued 
benefits  under  the  plan  other  than 
benefits  in  priority  category  2,  i.e., 
priority  categories  3  through  6  ratios. 
This  is  similar  to  the  proposed  method 
of  distribution  in  noncontributory  plans, 
because  the  two  ratios  can  be  combined 
and  expressed  as  one  ratio  based  on  the 
benefits  in  priority  categories  2  through 
6,  i.e.,  the  proportionate  values  of  each 
participant's  total  accrued  benefits 
under  the  plan  on  the  date  of  plan 
termination.  This  method  would  provide 
equal  treatment  for  participants 
regardless  of  whether  the  plan  is 
contributory  or  noncontributory,  and  is 
the  approach  taken  by  PBGC  in  this 
proposed  amendment. 

The  PBGC  requests  members  of  the 
public  to  submit  comments  on  this 
proposal  on  or  before  60  days  after  the 
date  hereof.  Each  person  submitting 
comments  should  include  his  or  her 
name  and  address,  identify  this  notice, 
and  give  reasons  for  any 
recommendations.  The  proposal  may  be 
changed  in  the  light  of  the  comments 
received. 

In  consideration  of  the  foregoiiig,  the 
Pension  Benefit  Guaranty  Corporation 
proposes  to  amend  Part  2608  of  Chapter 
XXVI,  Title  29,  Code  of  Federal 
Regulations  in  the  following  manner: 

1.  The  table  of  contents  of  Part  2608  is 
recodified  to  reflect  the  creation  of 
subparts  and  the  renumbering  of 
sections  and  the  addition  of  new 
sections  as  follows: 

PART  2603— ALLOCATION  OF  ASSETS 
Subpart  A— General 

Sec. 

2H08.1  Purpose  and  scope. 

2u08.2  Definitions. 

2608.3  General  rule 

2608.4  Violations. 

Subpart  B— Allocation  of  Assets  To  Benefit 
Categories 

2608.10  Manner  of  allocation. 

2608.11  Priority  category  1  benefits. 

2608.12  Priority  category  2  benefits. 

2608.13  Priority  category  3  benefits. 

2608.14  Priority  category  4  benefits. 


2608.15  Priority  category  5  benefits. 

2608.16  Priority  category  6  benefits. 

2608.17  Subclasses. 

Subpart  C— Allocation  of  Residual  Assets 

2608.30  Allocation  to  employer. 

2608.31  Residual  assets  attributable  to 
employee  contributions. 

2608.32  Allocation  among  eligible 
participants  and  beneficiaries. 

Authority:  Sections  4002  and  4044,  Pub.  L 
93-406,  88  Stat.  1004  and  1025  (29  U.S.C. 
§§  1302  and  1344). 

la.  The  following  sections  are 
redesignated  as  set  forth  below: 


Old 


New 


2608.5 

2608.4 

2608.6 

2608.7 

2608.8 

2608.9 

2608.10 

2608.11 

2608.12 


260B.4 

2608.10 

2608.11 

2608.12 

2608.13 

2608.14 

2608.15 

2608.16 

2608.17 


2.  Section  2608.1  is  revised  as  follows: 

§  2608.1     Purpose  and  scope. 

Section  4044  of  the  Act  contains  rules 
for  allocating  a  plan's  assets  when  the 
plan  terminates  and  has  been  in  effect 
since  September  2, 1974,  the  date  of 
enactment  of  the  Act. 

This  part  interprets  those  rules  and 
describes  procedures  for  applying  the 
statutory  provisions.  Subparts  A  and  B 
apply  to  any  plan  covered  by  section 
4021  of  the  Act  that  terminates  on  or 
after  September  2, 1974.  The  rules 
contained  in  Subpart  C,  which  covers 
allocation  and  distribution  of  residual 
assets  under  section  4044(d)  of  the  Act, 
apply  only  to  plans  covered  by  section 
4021  of  the  Act  that  terminate  on  or  after 
{the  effective  date  of  this  amendment]. 

3.  Section  2608.2  is  amended  to  add 
the  following  definitions,  each  to  be 
inserted  in  alphabetical  order  among  the 
definitions  now  in  §  2608.2: 

§  2608.2    Definitions. 

***** 

"Pool  of  eligible  participants  and 
beneficiaries"  means — 

(a)  For  a  contributory  plan  that 
provides  for  reversion  to  the  employer, 
those  individuals  entitled  to  benefits  in 
priority  category  2;  and 

(b)  For  any  plan  that  does  not  provide 
for  reversion  to  the  employer,  those 
individuals  entitled  to  benefits  in 
priority  categories  2  through  6. 
***** 

"Residual  assets"  means  the  plan 
assets  remaining  after  all  liabilities  of 
the  plan  to  participants  and  their 
beneficiaries  for  benefits  through 
priority  category  6  have  been  satisfied. 


§2608.4    [Amended], 

4.  In  Section  2608.4.  formerly  §  2608.5, 
is  amended  by  inserting  the  words  "or  to 
distribute  residual  assets"  between  the 
words  "assets"  and  "other." 

5.  Part  2608  is  amended  by  adding  a 
new  Subpart  C  after  §  2608.17,  reading 
as  follows: 

Subpart  C— Allocation  of  Residual 
Assets 

§  2608.30    Allocation  to  employer. 

(a)  Except  for  residual  assets  that  are 
attributable  to  employee  contributions, 
as  computed  under  §  2608.31,  residual 
assets  in  a  plan  may  revert  to  the 
employer  if — 

(1)  The  plan  provides  for  the  return  of 
residual  assets  to  the  employer;  and 

(2)  The  distribution  does  not  violate 
any  provision  of  law. 

(b)  If  the  requirements  of  paragraph 
(a)  of  this  section  are  not  satisfied, 
residual  assets  shall  be  allocated  among 
the  pool  of  eligible  participants  and 
beneficiaries  in  accordance  with 

§  2608.32(a). 

§  2608.31     Residual  assets  attributable  to 
employee  contributions. 

(a)  If  a  plan  provides  for  employee 
contributions,  any  residual  assets 
attributable  to  those  employee 
contributions,  as  determined  under 
paragraph  (b)  or  (c)  of  this  section,  shall 
be  allocated  among  the  pool  of  eligible 
participants  and  beneficiaries  in 
accordance  with  §  2608.32(b). 

(b)  Unless  an  alternative  method  of 
computation  is  approved  by  PBGC 
pursuant  to  paragraphs  (c)  and  (d)  of 
this  section,  the  portion  of  residual 
assets  attributable  to  employee 
contributions  shall  be  computed  by 
multiplying  the  total  residual  assets  by  a 
fraction — 

(1)  The  numerator  of  which  is  the 
present  value  of  all  benefits  assigned  to 
priority  category  2,  pursuant  to 

§  2608!l2;  and 

(2)  The  denominator  of  which  is  the 
present  value  of  all  benefits  assigned  to 
priority  categories  2  through  6.  pursuant 
to  §§  2608.12  through  2608.16. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  a  plan 
administrator  may  use  an  alternative 
method  for  determining  the  portion  of 
residual  assets  attributable  to  employee 
contributions,  subject  to  written 
approval  by  the  PBGC  as  provided  in 
paragraph  (d)  of  this  section.  One 
example  of  an  altemafive  that  would 
generally  be  acceptable  is  an  actual 
accounting  of  all  moneys  attributable  to 
employee  contributions.  Another 
example  of  a  formula  that  would 
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generally  be  acceptable  to  the  PBGC  is 
the  following: 

(1)  MLitiply  total  plan  assets  by  a 
fraction,  the  numerator  of  which  is  total 
employee  contributions  to  the  plan. 
minus  withdrawals  or  distributions,  and 
the  denominjtor  of  which  is  the  sum  of 
such  employee  contributions  and  all 
employer  contributions  to  the  plan,  with 
all  contributions  accumulated  at  the 
interest  rate  cr  rates  used  in  the  plan's 
actuarial  assumptions. 

(2)  Subtract,  from  the  amount 
determined  under  paragraph  (c)(1)  of 
this  section,  the- total  assets  allocated  to 
priority  category  2.  pursuant  to 

§§  2608.10  and  2608.12. 

(d)  A  plan  jdministrator  may  request 
approval  of  an  alternative  method  under 
paragraph  (c)  of  this  section  by 
submitting  to  the  PBGC  a  statement 
describing  the  alternative  method  that  is 
proposed  and  agreeing  to  neither 
allocate  nor  distribute  any  of  the 
residual  asseb  before  written  approval 
is  received  frdm  PBGC.  The  statement 
must  be  submitted  no  later  than  30  days 
after  the  date  a  Notice  of  Sufficiency  is 
issued  under  Part  2615  of  this  chapter, 
addressed  to  Office  of  Program 
Operations.  Penbion  Benefit  Guaranty 
Corporation.  3020  K  Street,  N.W.. 
Washington,  DC.  20006.  For  purposes  of 
this  section,  a  statement  is  deemed 
submitted  on  the  date  on  which  it  is 
postmarked  by  the  United  States  Postal 
Service  or,  if  not  postmarked,  on  the 
d  ite  it  is  received  by  the  PBGC 

§  2608.32    Allocation  among  ttie  pool  ot 
eligltjle  participants  and  t>€neficiaries. 
(a)  Plars  tnat  do  not  provide  for 
reversion  to  ::w  employer.  Subject  to  the 
provisions  of  paragraph  (c)  of  this 
section,  in  a  plan  to  which  §  2608.30(b) 
applies,  the  shfire  of  each  member  of  the 
pool  of  eligibla  participants  and 
beneficiaries  i^  the  residual  assets  shall 
be  computed  by  multiplying  total 
residual  assets  by  a  fraction— 

(1)  The  numerator  of  which  is  the 
present  value  of  the  member's  benefits 
assigned  to  priority  categories  2  through 
6,  pursuant  to  §§  2608.12  through 
2608.16;  and 

(2)  The  demoninator  of  which  is  the 
present  value  af  all  benefits  assigned  to 
priority  categories  2  through  6,  pursuant 
to  §  §  2608.12  through  2608.16. 

(b]  Contributory  plans  that  provide 
for  reversion  ta  the  employer  Subject  to 
the  provisions  of  paragraph  (c)  of  this 
section,  the  share  of  each  member  of  the 
pool  of  eligible  participants  and 
beneficiaries  in  the  residual  assets  in  a 
contributory  plan  that  provides  for 
reversion  to  tha  employer  shall  be 
computed  by  multiplying  the  residual 
assets  allocablg  to  the  pool  of  eligible 


participants  and  beneficiaries,  as 
computed  under  §  2608.31  (b)  or  (c),  by  a 
fraction — 

(1)  The  numerator  of  which  is  the 
present  value  of  the  member's  benefits 
assigned  to  priority  category  2,  pursuant 
to  §  2608.12;  and 

(2)  The  denominator  of  which  is  the 
present  value  of  all  benefits  assigned  to 
priority  category  2,  pursuant  to 

§  2608.12. 

(c)  Any  amount  allocated  to  a  member 
under  paragraph  (a)  or  (b)  of  this  section 
is  subject  to  reallocation  by  the 
Secretary  of  the  Treasury  to  the  extent 
that  the  allocation  would  result  in 
disqualification  of  the  plan  or 
discrimination  prohibited  by  the  Internal 
Revenue  Code  of  1954.  as  amended,  and 
regulations  issued  thereunder. 

Issued  in  Washington.  D.C,  this  29th  day  of 
September,  1980. 

Ray  Marshall, 

Chairman,  Board  of  Directors,  Pension 
Benefit  Guaranty  Corporation. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board  of 
Directors  authorizing  its^Chairman  to  issue 
this  Notice  of  Proposed  Rulemaking. 
Henry  Rose. 

Secretary,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc  80-30742  Filed  10-1-80;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL  1621-6) 

California  State  Implementation  Plan 
Revision:  Lake,  Great  Basin  Unified, 
Modoc,  Imperial  and  San  Bernardino 
Air  Pollution  Control  Districts 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  Revisions  to  the  Lake,  Great 
Basin  Unified.  Modoc,  Imperial  and  San 
Bernardino  Air  Pollution  Control 
Districts'  (APCDs)  rules  and  regulations 
have  been  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
by  the  California  Air  Resources  Board 
for  the  purpose  of  revising  the  California 
State  Implementation  Plan  (SIP).  The 
intended  effect  of  these  revisions  is  to 
update  the  rules  and  regulations  and  to 
correct  deficiencies  in  the  SIP.  The  EPA 
invites  public  comment  on  these  rules, 
especially  as  to  their  consistency  with 
the  Clean  Air  Act. 

DATES:  Comments  may  be  submitted 
until  December  1, 1980. 


addresses:  Comments  may  be  sent  to: 

Regional  Administrator,  Attn:  Air  and 
Hazardous  Materials  Division,  Air 
Technical  Branch,  Regulatory  Section 
{A-4).  Environmental  Protection  Agency, 
Region  IX,  215  Fremont  Street,  San 
Francisco,  CA  94105. 

Copies  of  the  proposed  revisions  and 
EPA's  associated  evaluation  reports  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  office  at  the  above  address 
and  at  the  following  locations: 
California  Air  Resources  Board,  1102 

"Q"  Street,  Sacramento,  CA  95814, 
Public  Information  Reference  Unit, 

Room  2404  (EPA  Library),  401  "M" 

Street,  S.W.,  Washington,  DC.  20460. 

In  addition  copies  of  the  revisions  and 
EPA's  evaluation  are  available  at  the 
respective  APCDs  with  the  following 
addresses: 

Lake  County  Air  Pollution  Control 

District,  255  N.  Forbes  Street, 

Lakeport,  CA  95453. 
Great  Basin  Unified  Air  Pollution 

Control  District,  873  No.  Main  Street. 

Suite  213,  Bi.shop,  CA  93514. 
Modoc  County  Air  Pollution  Control 

District,  202  W.  Fourth  Street.  Alturas. 

CA  96101. 
Imperial  County  Air  Pollution  Control 

District,  940  W.  Main  Street,  El 

Centro,  CA  92227. 
South  Coast  Air  Quality  Management 

District— Eastern  Zone,  22850  Cooley 

Drive.  Colton.  CA  92324. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Grano,  Chief,  Regulatory 
Section,  Air  Technical  Branch, 
Environmental  Protection  Agency, 
Region  IX.  215  Fremont  Street,  San 
Francisco.  C.'\  94105,  (415)  556-2938. 
SUPPLEMENTARY  INFORMATION:  The 
California  Air  Resources  Board,  the 
Governor's  designee,  submitted  the 
following  rules  and  regulations  on  the 
indicated  dates,  as  revisions  to  the 
California  SIP: 

Lake 

May  23.  1979 

Rule  227.1— Gross  Megawatt  Hour. 
Rule  254.1 — Steam  Transmission  Lines. 
RuJe  660— Renewal  Fees. 

October  15,  1979 

Rule  433 — (Agricultural  Burning  Exceptions) 

Great  Basin 

December  17,  1979 

Rule  205 — Action  on  Applications. 

Rule  210 — Conditional  Approval. 

Rule  300A,  G— Permit  Fees. 

Rule  403— Breakdown. 

Rule  408— Burning  of  Agricultural  Wastes. 

Rule  419— Gasoline  Loading  Into  Stationary 

Tanks. 
Rule  617 — Emergency  Variance. 


Modoc 

May  7,  1979 

Rule  l:2w — Definitions — "Standard 

Conditions". 
Rule  2:11— List  and  Criteria. 
Rule  2:15 — Breakdown  Conditions: 

Emergency  Variances. 
Rule  3  3— Particulate  Matter. 
Rule  3:4 — Specific  Air  Contaminants. 

Imperial 

November  4,  1977 

Rule  417  (A-H.  J)— Organic  Solvents. 

October  15,  1979 

Rule  lOlL — Definitions:  Multiple  Chamber 

Incinerator. 
Rule  110 — Stack  Monitoring. 
Rule  201 B — Permits  Required. 
Rule  :Kn— Permit  Fees. 
Rule  302 — Fee  Schedules. 
Kale  304 — Technical  Reports — Charges  For. 
Rule  306 — .Agricultural  Burning  Permit  Fees. 
Rule  401 — Opacity  of  Emissions. 
Rule  404 — Particulate  Matter  Emissions — 

Process  Weight. 
Rule  406 — Specific  Contaminants. 
Rule  406 — Frost  Protection  and  Orchard 

Heaters. 
Rule  410 — Scavenger  Plants. 
Rule  4171 — Organic  Solvents. 
Rule  418 — Disposal  and  Evaporation  of 

Solvents. 
Rule  419 — Reduction  of  Animal  Matter. 
Rale  422 — Open  Burning  Wood  Waste. 
Regulation  VI — Emergency  Regulations. 
Rule  701 — Definitions. 
Rule  702 — Prohibitions. 
Rule  703 — Cotton  Gin  Waste  Burning 

(deletion). 
Rule  705 — Range  Improvement  Burning. 
Rule  706— Penalty  Clause. 

December  24,  1979 

Rule  111 — Equipment  Breakdown. 
Rule  413 — Definitions — Vapor  Recovery 

Rules. 
Rule  414 — Storage  of  Organic  Liquids  at 

Terminals  and  Bulk  Loading  Facilities. 
Rule  416— Oil  Effluent  Water  Separators. 
Rule  416 — Gasoline  Specifications  (deletion). 
kule  617 — Emergency  Variance. 

San  Bernardino 

May  23,  1979 

Rule  4«0 — Natural  Gas  Fired  Control  Devices. 
Rule  501.1 — Assistance  to  Small  Business. 

Under  Section  110  of  the  Clean  Air 
Act.  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  these  regulations  as  SIP 
revisions.  All  rules  submitted  have  been 
evaluated  and  determined  to  be  in 
accordance  with  the  Clean  Air  AcL  40 
CFR  Part  51  and  EPA  policy,  with 
certain  exceptions. 

Therefore,  it  is  the  purpose  of  this 
notice  to  propose  to  approve  all  the  rule 
revisions  listed  above  and  to 
incorporate  them  into  the  California  SIP, 
with  the  exception  of  the  rules  discussed 
below. 


Certain  additional  rules,  which  were 
included  with  the  above  submittals, 
concerning  new  source  review  and 
volatile  organic  compounds,  will  be 
addressed  in  separate  Federal  Register 
notices. 

Modoc 

Rule  2:15,  Breakdown  Conditions; 
Emergency  Variances,  does  not  give 
adequate  assurance  that  the  National 
Ambient  Air  Quality  Standards  (NAAQS) 
will  not  be  exceeded  during  variance  periods. 
Therefore,  the  rule  is  proposed  to  be 
disapproved. 

Imperial 

No  action  will  be  taken  on  the  deletion  of 
Rule  703.  Cotton  Gin  Waste  Burning,  because 
it  is  not  part  of  the  approved  SIP  and  thus  its 
deletion  does  not  need  to  be  requested. 

Section  B  of  Rule  111,  Equipment 
Breakdown,  is  proposed  to  be  disapproved 
because  it  references  Rule  617  which  is 
proposed  to  be  disapproved. 

Rule  617,  Emergency  Variance,  is  partially 
unenforceable  because  it  includes  reference 
to  Rule  601  which  does  not  exist  in  the 
approved  SIP.  Rule  617  also  does  not  give 
adequate  assurance  that  the  NAAQS  will  not 
be  exceeded  during  variance  periods.  For 
these  reasons  Rule  617  does  not  fulfill  SIP 
requirements  and  is  proposed  to  be 
disapproved. 

The  Air  Resources  Board  has  certified 
that  the  public  hearing  requirements  of 
40  CFR  51.4  have  been  met. 

The  Regional  Administrator  hereby 
issues  this  notice  setting  forth  these 
revisions,  including  rule  deletions 
caused  thereby,  as  proposed  rulemaking 
and  advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office.  Comments  received  will  be 
available  for  public  inspection  at  the 
EPA  Region  IX  Office  and  the  EPA 
Public  Information  Reference  Unit. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  the  amendments  meet  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Requirements  for  Preparation.  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

EPA  has  reviewed  the  revisions  being 
acted  upon  in  this  notice  and  has 
determined  that  they  are  "specialized" 
revisions  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sections  110  and  301(a)  of  the  Clean  Air  Act 
as  amended  (42  U.S.C.  §§  7410  and  7601(a))) 

Dated:  September  18. 1980. 
Sheila  M.  Prindiville, 

Acting  Regional  Administrator. 

|FR  Doc.  BO-30715  Filed  10-1-«0;  8:4S  amj 
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40  CFR  Part  123 

[FRL  1624-51 

Kentucky's  Application  for  Interim 
Authorization,  Ptiase  I.  Hazardous 
Waste  Management  Program 

AGENCY:  Environmental  Protection 
Agency,  Region  IV. 
ACTION:  Notice  of  public  hearing  and 
public  comment  period. 

SUMMARY:  Regulations  to  protect  human 
health  and  the  environment  from  the 
improper  management  of  hazardous 
waste  were  published  in  the  Federal 
Register  on  May  19,  1980  (45  FR  33063). 
The  hazardous  waste  management 
program  regulations  include  provisions 
for  authorization  of  State  programs  to 
operate  in  lieu  of  the  Federal  program 
and  for  a  transitional  stage  in  which 
States  can  be  granted  interim  program 
authorization.  This  document  announces 
the  availability  fcr  public  review  of  the 
Kentucky  application  for  Phase  I  interim 
authorization,  invites  public  comment, 
and  gives  notice  of  a  public  hearing  to 
be  held  on  the  apphcation. 
date:  Comments  on  the  Kentucky 
interim  authorization  application  must 
be  received  b\  .November  10. 1980. 
PUBLIC  HEARING:  EPA  will  conduct  a 
public  hearing  on  the  Kentucky  interim 
authorization  application  at  7:00  p.m.  on 
Monday,  November  3, 1980.  The  State  of 
Kentucky  will  participate  in  the  public 
hearing  held  by  EPA  on  this  subjecL 
ADDRESSES:  Copies  of  the  Kentucky 
interim  authorization  application  are 
available  at  the  following  addresses  for 
inspection  and  copying  by  the  public: 

Division  of  Hazardous  Materials  and  Waste 
Management,  Department  of  Natural 
Resources  and  Environmental  Protection, 
Pine  Hill  Plaza.  1121  Louisville  Road, 
Frankfort.  Kentucky  40601,  Telephone:  502/ 
564-6716. 

Environmental  Protection  Agency.  Regional 
Office  Library.  Room  121,  345  Courtland 
Street,  NE..  Atlanta.  Georgia  30365. 
Telephone:  404/881-4216. 
Written  comments  should  be  sent  to:  James 

H.  Scarbrough,  Chief.  Residuals  Management 

Branch.  Environmental  Protection  Agency, 

345  Courtland  Street,  NE.,  Atlanta,  Georgia 

30365,  Telephone:  404/881-3016. 
The  public  hearing  will  be  held  at;  Capitol 

Plaza  Complex  Auditorium.  Wilkerson  Blvd. 

and  Metro  Street.  Frankfort,  Kentucky  40610. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Scarbrough,  Chief,  Residuals 
Management  Branch,  Environmental 
Protection  Agency,  345  Courtland  Street, 
NE..  Atlanta.  Georgia  3Q365.  Telephone: 
404/881-3016. 

SUPPLEMENTARY  INFORMATION:  In  the 
May  19, 1980  Federal  Register  (45  FR 
33063)  the  Environmental  Protection 
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Agency  promulgated  regulations, 
pursuant  to  The  Solid  Waste  Disposal 
Act  as  amenied  by  the  Resource 
Conservation  and  Recovery  Act  of  1976. 
as  amended,  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste.  These 
regulations  ii^cluded  provisions  under 
-    which  EPA  cin  authorize  qualified  State 
hazardous  waste  management  programs 
to  operate  in  lieu  of  the  Federal 
program.  Thejregulations  pro\ide  for  a 
transitional  sjage  in  which  qualified 
State  progrartjs  can  be  granted  interim 
authorization!  The  interim  authorization 
program  is  being  implemented  in  two 
phases  corresponding  to  the  two  stages 
in  which  the  mderlying  Federal  program 
will  take  effec  f.  In  order  to  qualify  for 
issuance  of  in:erim  authorization,  the 
State  hazardous  waste  program  must: 

1.  Have  been  in  existence  prior  to 
August  17. 19^,  and 

2.  Be  substantially  equivalent  to  the 
Federal  program. 

A  full  description  of  the  requirements 
and  proceduras  for  State  interim 
authorization  (s  included  in  40  CFR  Part 
123  Subpart  F  (45  FR  33479). 

.A.S  noted  in  Ithe  May  19. 1980.  Federal 
Register  copiefe  of  complete  State 
submittals  for  Phase  I  interim 
authnrization  ire  to  be  made  available 
for  public  inspsclion  and  comment.  In 
addition,  a  pu  ilic  hearing  is  to  be  held 
on  the  submittil. 

Dated:  Septeniber  26. 1980. 
Rebecca  VV.  Ha^nier, 

Regional  Admin  strator. 

!FR  Hoc  80-30814  Fill  d  10-1-80;  8:45  dir] 
BILLING  CODE  6560  -Ol-M 


DEPARTMENT  OF  TRANSPORTATION 
Fede'-al  Highv/ay  Administration 
49  CFR  Part  393 

iBMCS  Dockei  ^^o  MC-D5,  Nohce  So  SO-9: 

Parts  and  Acccssor.es  Necessary  for 
Safe  Operation 

Correction 

In  FR  Doc.  8^-29431,  appearing  at 
page  63535  in  the  issue  of  Thursday, 
September  25. '  980.  the  "DATE" 
paragraph  in  tl^e  preamble  should  have 
read.  "Commer  ts  must  be  received  on  or 
before  January  22,  1981. 

Bi.L'NG   CODE   49'a-::-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adrr.inistration 

50  CFR  Part  296 

Fishermen's  Contingency  Fund 

agency:  National  Marine  Fisheries 

Service/National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

action:  Proposed  rulemaking. 

summary:  The  National  Marine 
Fisheries  Service  proposes  to  amend  the 
Fishermen's  Contingency  Fund  (FCF) 
regulations  to  allow  the  Office  of  the 
General  Counsel  to  close  a  claim  file 
when  a  claimant  withdraws  a  claim  or 
abandons  it  by  failing  to  respond  to  a 
notice  of  deficiencies  or  when  a 
financially  responsible  party  admits 
liability.  The  Agency  also  proposes 
minor  changes  in  the  contents  of  the 
claim  apphcation  and  an  amendment  to 
allow  a  claim  to  be  processed  when 
sufficient,  rather  than  all,  information 
requested  for  a  claim  application  has 
been  submitted. 

DATE:  Comments  must  be  received  by 

November  3, 1930. 

ADDRESS:  Submit  wTitten  comments  to 

the  Chief,  Financial  Services  Division, 

National  Marine  Fisheries  Service.  3300 

Whitehaven  St..  N.W.,  Washington.  D.C. 

20235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Kdihryn  1  iensley.  Program  Leader. 
Financial  Services  Division,  National 
Marine  Fisheries  Service,  3300 
W^hitehaven  St.  N.W.,  Washington,  D.C. 
20235.  Phone  (202)  634-4688. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  for 
implementation  of  Title  IV,  the 
Fishermen's  Contingency  Fund,  was 
published  in  the  Federal  Register  on 
May  24,  1979  (44  FR  30292). 

On  January  24, 1980  (45  FR  6062), 
NOAA  published  final  regulations 
implementing  Title  IV,  but  reserved 
§  296.10,  which  deals  with  procedures 
for  adjudication  of  claims  by  an  ALJ. 

On  July  2, 1980  (45  FR  44942),  NOAA 
published  §  296.10  and  several  minor 
changes  to  the  previously  issued 
regulations  to  improve  their  clarity  or  to 
delete  from  the  required  contents  of  a 
claim  application  several  items  of 
information  which  were  generally  not 
necessary  for  the  resolution  of  a  claim. 

The  purpose  of  the  amendment  to 
allow  the  General  Counsel  to  close  a 
claim  file  is  to  eUminate  unnecessary 
procedural  steps  when  a  claim  has  been 
abandoned  or  withdrawn  or  when  a 
financially  responsible  party  admits 


liability.  Since  the  final  disposition  of 
these  files  will  not  involve 
compensation  from  the  Fund,  no 
interested  party  will  be  adversely 
affected.  Consequently,  procedures 
involving  public  notice  and  adjudication 
by  an  ALJ  are  unnecessary  for  files 
which  have,  in  effect,  ceased  to  be 
claims. 

The  proposed  amendment  to  permit 
processing  of  a  claim  when  sufficient, 
rather  than  all,  information  requested 
for  a  claim  application  has  been 
submitted  results  from  the  agency's 
experience  that  not  all  information 
required  under  §  296.7(e)  is  essential  to 
an  accurate  and  equitable  claim 
decision  in  some  cases.  The  amendment 
will  prevent  unnecessary  delays 
occasioned  by  requiring  claimants  to 
provide  information  which  is  often  not 
very  relevant  to  a  decision  on  their 
claims. 

Note. — The  Assistant  Administrator  for 
Fisheries  made  an  initial  determination  that 
these  regulations  are  not  significant  under 
Executive  Order  12044.  The  Assistant 
Administrator  has  also  determined  that  these 
regulations  do  not  require  the  preparation  of 
an  environmental  impact  statement  under  the 
National  Environmental  Policy  Act. 

Signed  this  29lh  day  of  September  1980.  in 
Washington,  D.C. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

(Pub.  L.  95-372;  92  Stat.  629;  43  U.S.C.  section 
\84\  etseq.] 

Accordingly,  50  CFR  Part  296  is 
proposed  to  be  amended  as  follows; 

5  296.7     Instructions  for  filing  claims. 
[Amended] 

1.  Section  296.7  is  proposed  to  be 
am.ended  by; 

a.  Revising  the  prefatory  clause  of 
paragraph  (e)  to  read  as  follows: 

♦  «         «         «         * 

(e)  Contents.  Each  claim  shall  be 
signed  by  the  claimant  and  shall 
accurately  and  completely  provide  the 
following  information,  or  so  much  of  the 
information  as  the  Chief,  FSD, 
determines  is  necessary  to  process  the 
claim; 

•  •         »        *        * 

b.  by  revising  paragraph  (e)(7)  to  read 
as  follows: 

'         •         •         *        * 

(e)  •  *  * 

(7)  A  statement  of:  the  type  of  fishing 
operation  being  conducted  (for  example, 
trawling  for  shrimp)  and  the  type  and 
size  of  vessel  involved; 

*  »         «         *         * 

c.  By  revising  paragraph  (e)(10)(iv)  to 
read  as  follows: 


(e)  *  *  * 

(10)  *  *  * 

(iv)  If  the  lost  or  damaged  gear  is  not 
replaced  or  repaired  before  the  claim  is 
filed,  estimates  from  two  different 
commercial  fishing  gear  repair  or  supply 
companies  of  the  present  replacement 
cost  of  the  fishing  gear  and  the  repair 
cost  of  the  fishing  gear  (if  it  is 
repairable).  If  fishing  gear  of  the  type 
lust  or  damaged  is  unsually  made  or 
repaired  by  the  claimant,  a  detailed 
estimate  prepared  by  the  claimant 
identifying  the  repair  or  replacement 
cost  of  the  fishing  gear  may  be  included 
in  place  of  one  of  the  estimates  from 
commercial  fishing  gear  repair  or  supply 
companies; 
***** 

d.  Revising  paragraph  (e)(10)(v)  to 
read  as  follows: 

***** 

(e)  *  *  * 

(10)  *  *  * 

(v)  If  the  fishing  gear  is  repaired  or 
replaced  before  a  claim  is  filed  under 
this  Part,  a  copy  of  the  itemized  invoice 
or  receipt  for  the  repair  or  replacement 
of  the  fishing  gear.  If  the  fishing  gear  of 
the  type  lost  or  damaged  is  usually 
made  or  repaired  by  the  claimant,  an 
itemization  of  all  costs  (including 
receipts  for  materials)  prepared  by  the 
claimant  may  be  submitted  in  place  of  a 
receipt  or  invoice  from  a  commercial 
fishing  gear  repair  or  supply  company. 
The  Chief,  FSD,  may  request  a  second- 
source  estimate  for  replacement  or 
repair  costs;  and 


§296.8     NMFS  Processing  of  Claims, 
i  Amended] 

2.  Section  296.8  is  proposed  to  be 
amended  by: 

a.  Revising  paragraph  (a){3)(iv)  to 
read  as  follows: 

(a)  *  *   * 

(3)  *  *  * 

(iv)  If  any  person  admits 
responsibility  under  paragraph  (a)(3)(ii) 
of  this  section  or  otherwise,  the  Chief, 
FSD,  will  so  inform  the  claimant  and 
will  not  take  any  further  action  on  the 
claim.  If  the  person  admitting 
responsibility  later  denies,  or  withdraws 
the  admission  of.  responsibility,  the 
Chief.  FSD.  will  resume  processing  the 
claim.  If  the  person  admitting 
responsibility  does  compensate  the 
claimant  for  the  loss  with  respect  to 
which  the  claim  was  filed,  the  Chief, 
FSD.  will  forward  the  claim  to  the 
General  Counsel  for  action  under 
paragraph  (d)(1)  of  this  Section. 


b.  Revising  paragraph  (b)(1)  to  read  as 
follows: 

***** 

(h)  *  *  * 

[I]  General  The  Chief,  FSD,  will 
promptly  review  each  claim  filed  under 
Section  296.7  and  determine  whether  it 
is  timely  filed  within  the  60-day  period 
specified  in  §  296.7(c),  sufficiently 
complete  under  §  296.7(e)  to  allow 
processing,  and  eligible  on  its  face; 
***** 

c.  Revising  paragraph  (b)(3)(i)  to  read 
as  follows: 

***** 

(b)  *  *  * 

(3)  *  *  * 

(i)  If  the  Chief,  FSD,  finds  that  the 
claim  is  not  sufficiently  complete  to 
allow  processing,  the  Chief,  FSD,  will 
send  to  the  claimant  a  written  notice 
stating  the  deficiency  in  the  claim. 
***** 

d.  Striking  the  word  "properly"  in 
paragraph  (c)(1)  and  inserting  in  heu 
thereof  the  word  "sufficiently"; 

e.  Revising  paragraph  (d)(1)  to  read  as 

follows: 

***** 

(d)  *  *  * 

(1)  Concerning  timeliness, 
completeness  and  eligibility  of  claims. 
Tte  General  Counsel  will  review  any 
finding  made  by  the  Chief.  FSD,  under 
paragraphs  (b)  (2),  (3),  or  (4)  of  this 
section,  and  will  determine,  whether  to 
send  the  claim,  together  with  an  official 
agency  recommendation  that  the  claim 
be  denied,  to  the  ALJ  for  an  expedited 
proceeding  under  Section  296.10(1)  of 
this  Part.  If  the  General  Counsel  finds 
that  the  claimant  has  abandoned  the 
claim  by  failing  to  respond  to  a  notice  of 
deficiency  sent  by  the  Chief,  FSD,  under 
paragraph  (b)(3)  of  this  section,  or  by 
expressly  withdrawing  the  claim  from 
further  consideration  or  by  accepting 
payment  from  another  source,  the 
General  Counsel  may  close  the  file 
without  further  action  under  this  Part 
296,  regardless  of  whether  public  notice 
of  such  a  claim  has  been  given  under 
paragraph  (a)  of  this  section. 

[FR  Doc.  80-30682  Filed  10-1-80:  8:45  amj 
BILLING  CODE  3510-12-M 
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the   FEDERAL   REGISTER 

other  than  ailes  or 
that  are  applicable  to  the 
of  hearings   and 
comnnittee   meetings,   agency 
rulings,   delegations   of 
of  petitions   and 
agency  statements  of 
functions  are  examples 
appearing   in   this   section. 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Authorization  for  Watershed  Planning 

AGENCY:  Soil  Conservation  Service, 
H'^p.irtment  o:  Agriculture. 

ACTION:  Notice  of  authorization  for 

u  jtershed  pl<  nning. 


FOR  FURTHER  (NFOMATION  CONTACT: 

Concerned  St  ite  Conservationists  of  the 
Soil  Consei^alion  Service.  Eddie  L. 
Wood,  State  (lonservationist,  Soil 
Conservation  Service,  USDA  Building, 
University  of  ^aine,  Orono,  Maine 
04473,  telepho  ne  number  (207)  866-2132: 
Roland  R.  Wii  lis.  State  Conservationist, 
Soil  Conservalion  Service,  Argicultural 
Building,  Fam  Road  and  Brumley  Street, 
Stillwater,  Ok  ahoma  7404,  telephone 
number  (405)  i  i24-4360;  William"  B. 
Lingle,  State  C  onservationist.  Soil 
Conservation  Service  Wright  Building. 
138  South  Gaj  Street.  P.O  Box  311. 
Auburn,  Alab  ima  36830,  telephone 
number  (205)  1 121-8070:  Jerome  C.  Hytry, 
State  Conser\'itionist.  Soil  Conservation 
Service  4601  F  ammersley  Road, 
Madison,  Wisconsin  53711,  telephone 
number  (608) ;  52-5351:  Francis  C.  H. 
Lum,  State  Co  iservationist.  Soil 
Conservation  Jervice,  2828  Chiles  Road. 
Davis,  California  95616,  telephone 
number  (916) ;  58-2200;  and  Lynn  A 
Brown,  State  Conservationist,  Soil 
Conservation  Service,  360  U.S. 
Courthouse,  V '.  920  Riverside  Avenue, 
Spokane,  Was  lington  99201,  telephone 
(509) 456-3711 

NOTICE:  The  cdncerned  state 
Conservationi  its  of  the  Soil 
Conservation  Jervice  have  been 
authorized  to  provide  planning 
assistance  to  bcal  organizations  for  the 
following  six  v.'atersheds:  Kelly-Preston 
Mill  Creek  Watershed,  Alabama: 
Carney  Creek  Watershed.  Oklahoma: 
Lovejoy  Pond  A/atershed,  Maine; 
.Maiden  Rock  I  loulee  Watershed, 


Wisconsin;  Pleasant  Valley  Creek 
Watershed,  Washington;  and  Lower 
Silver  Creek  Watershed,  California.  The 
State  Conservationists  may  proceed 
with  investigations  and  surveys  as 
necessary  to  develop  the  watershed 
plan  under  authority  of  the  Watershed 
Protection  and  Flood  Prevention  Act. 
Pub.  L.  83-566,  and  in  accordance  with 
requirements  of  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L.  91-190. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  September  10. 1980. 
Norman  A.  Berg, 
Chief. 

(FR  Doc  80-30553  filed  in-1-80:  8:45  am) 
BILUNG  CODE  3410-16-M 


Hakey  Creek,  Squirrel  Creek,  Wagon 
Creek,  Cache  Cre?k  Bottom, 
Dumpling-Beaver  Creek,  and  Bixby 
Conservancy  District  No.  25 
Watersheds,  Oklahoma;  Federal 
Funding  Deauthorized 

AGENCY:  Soil  Conservation  Service. 
Department  of  Agriculture. 

action:  Notice  of  deauthorization  of 
Federal  funding. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  VV.  Mitchell.  Associate  Deputy 
Chief  for  Natural  Resource  Projects,  Soil 
Conservation  Service,  Department  of 
Agriculture.  P.O.  Box  2890,  Washington, 
D.C.  20013  (202^47-3587). 

notice:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act 
Public  Law  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (1  CFR 
622),  the  Soil  Conservation  Service  gives 
notice  of  the  deauthorization  of  Federal 
^  funding  for  the  Haikey  Creek  (Tulsa 
^*<^unty).  Squirrel  Creek  (Pottawatomie 
County),  Wagon  Creek  (Alfalfa,  Grant, 
and  Garfield  Counties),  Cache  Creek 
Bottom  (LeFlore  County).  Dumpling- 
Beaver  Creek  (Pushmataha  and 
Choctaw  Counties),  and  Bixby 
Conservancy  District  No.  25  (Tulsa 
County)  Watershed  projects,  Oklahoma, 
effective  on  September  10, 1980. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  September  24. 1980. 
Verne  M.  Bathurst, 
Deputy  Chief  for  Administration. 

|FR  Doc  B0-30es6  Filed  10-1-80:  8:45  am] 
BILLING  CODE  3410-16-M 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

General  Advisory  Committee;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  5  U.S.C. 
Appendix  1  (the  Act)  and  paragraph  8.b. 
of  Office  of  Management  and  Budget 
Circular  No.  A-63  (revised  March  27. 
1974)  (the  OMB  Circular),  that  a  meeting 
of  the  General  Advisory  Committee 
(GAG)  is  scheduled  to  be  held  on    . 
November  13, 1980  from  10  a.m.  to  6  p.m. 
and  on  November  14, 1980  from  8:30  a.m. 
to  2  p.m.  at  2201  C  Street,  NW, 
Washington,  DC,  in  Room  5941. 

The  purpose  of  the  meeting  is  for  the 
GAG  to  receive  briefings  and  hold 
discussions  concerning  arms  control  and 
related  issues  which  will  involve 
national  security  matters  classified  in 
accordance  with  Executive  Order  12065 
dated  June  28, 1978. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
determination  of  September  22, 1980 
m.ade  by  the  Director  of  the  U.S.  Arms 
Control  and  Disarmament  Agency 
pursuant  to  Section  10(d)  of  the  Act  and 
paragraph  8.d.(2)  of  the  OMB  Circular 
that  the  meeting  will  be  concerned  with 
matters  of  the  type  described  in  5  U.S.C. 
552(b)(1).  This  determination  was  made 
pursuant  to  a  delegation  of  authority 
from  the  Office  of  Management  and 
Budget  dated  June  25, 1973,  issued  under 
the  authority  of  Executive  Order  11686 
dated  October  7, 1972  and  continued  by 
Executive  Order  l'l769  dated  February' 
21.  1974. 

Dated:  September  24, 1980. 
Charles  R.  Oleszycki, 

Advisory  Committee.  Manayiment  Office. 

|FR  Doc.  BO-306()4  File  10-1-80;  8:4S  rfOlj 
BILLING  CODE  6820-32-M 


CIVIL  AERONAUTICS  BOARD 
(Order  80-9-131 J 

Application  of  Air  California  for 
Certificate  Authority  Under  Subpart  Q 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  order  to  show  cause 
(Order  80-9-131) 

summary:  The  Board  is  instituting  the 
.Air  California  Subpart  Q  Proceeding, 
Docket  38416  and  is  proposing  to  grant 
Air  California  unrestricted  certificate 
authority  under  Section  401  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  in  the  Los  Angeles-Fresno  and 
Fresno-San  Francisco  markets.  The 
proceeding  is  being  processed  under  the 
expedited  procedures  of  Subpart  Q  of 
the  Board's  Procedural  Regulations.  The 
tentative  findings  and  conclusions  will 
become  final  if  no  objections  are  filed. 
The  complete  text  of  this  order  is 
available  as  noted  below. 
DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  the 
requested  authority  shall  file,  and  serve 
upon  all  persons  listed  below,  no  later 
than  October  31, 1980,  a  statement  of 
objections  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 
ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
38416  which  we  have  entiUed  the  Air 
California  Subpart  Q  Proceeding.  They 
should  be  addressed  to  the  Docket 
Section.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
DC.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  Air  California, 
Pacific  Southwest  Airlines,  United 
Airlines,  Inland  Empire  Airlines  and 
Golden  Gate  Airlines;  the  California 
Department  of  Transportation. 
Aeronautics  Division;  the  Mayors  of  Los 
Angeles,  Monterery,  Fresno  and  San 
Francisco;  the  Airport  Managers  of  Los 
Angeles  International  Airport.  Fresno 
Air  Terminal,  Monterey  Peninsula 
Airport  and  San  Francisco  International 
Airport. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  R.  Krevor,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D  C.  20428,  (202)  673-5333. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  80-9-131  is 
available  from  our  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C,  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  80-9-131  to 
that  address. 


By  the  Bureau  of  Domestic  Aviation: 
September  23, 1980. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  80-30662  Filed  10-1-80:  8:45  am] 
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(Order  80-9-140;  Dockets  33340  and  38744J 

Time  Limits  for  Filing  Overcharge 
Claims;  Show  Cause  Proceedings 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC. 
on  the  24th  day  of  September.  1980. 

Time  Limits  for  Filing  Overcharge 
Claims  in  Effect  for  Alitalia-Linee  Aeree 
Italiane,  British  Airways,  Deutche 
Lufthansa  Aktiengesellschaft,  Linea 
Aerea  Nacional  Chile  (LAN).  Qantas 
Airways  Limited,  South  African 
Airways,  CF  Air  Freight,  Inc.  (Docket 
33340)  and  Time  Limits  for  Filing 
Overcharge  Claims  in  International  Air 
Transportation  (Docket  38744):  Order 
Vacating  Show  Cause  Order  79-5-197 
and  Instituting  Different  Show  Cause 
Proceeding. 

Generally,  by  October  1976,  a  number 
of  carriers  had  reduced  the  period 
within  which  shippers  had  to  file 
overcharge  freight  claims  in  foreign 
transportation  from  two  years  to  180 
days.  As  a  result  of  a  complaint,  we 
ordered  each  of  the  carriers  to  justify 
the  shorter  period  or  to  lengthen  it 
(Order  79-1-41,  dated  January  4, 1979). 
We  subsequently  concluded  tentatively 
that  two  years  was  the  appropriate  time 
limit  for  the  filing  of  such  claims,  and 
directed  all  interested  persons  to  show 
cause  why  we  should  not  make  final 
that  finding  by  requiring  tariff  provisions 
containing  a  limit  of  not  less  than  two 
years.  (Order  79-5-197,  May  24, 1979). 

All  carriers  in  the  proceeding,  except 
CF  Air  Freight,  Inc.,  (CF)  presented 
statements  in  response  to  our  order.' No 
shippers  or  shipper  organizations 
formally  responded  to  our  order.' 

In  response  to  Order  79-5-197,  the 
carriers  generally  assert  that:  the  180- 
day  rule  has  been  in  effect  for  some 
lime;  no  complaints  about  the 
implementation  of  the  180-day  rule  have 
been  received  by  the  carriers; 
sophisticated  shippers  prepare  their  own 
shipping  documents,  and,  thus,  should 


'  CF,  an  air  freight  fonvarder.  previouEly 
responded  lo  Order  79-1-41.  stating  that  if  all  the 
direct  carriers  were  to  have  a  two-year  rule,  it 
would  change  its  own  rule  accordingly. 

'We  had  served  our  order  upon  Northwest 
Traffic  Associates.  Inc..  Council  for  Safe 
Transportation  of  fiazardous  Articles.  National 
Industrial  Traffic  League.  National  Small  Shipments 
Traffic  Conference,  Puget  Sound  Traffic 
Association,  Shippers  National  Freight  Claim 
Coucil,  and  the  Society  of  American  Florists,  and 
had  it  published  in  the  Federal  Register. 


be  charged  with  the  responsibility  of 
reviewing  their  work  promptly:  the 
maintenance  of  documentation  for 
auditing  is  an  additional  burden  and 
cost,  which  may  be  passed  on  to  all 
shippers  in  order  to  subsidize  the 
inefficiency  of  certain  shippers;  the 
Boards  proposal  to  prescribe  a  claims 
rule  of  not  less  than  two  years  in  foreign 
air  transportation  is  unlawful  for  lack  of 
jurisdiction;  shippers  have  filed  no 
comments,  and  there  is  no  basis  for  the 
conclusion  that  the  180-day  rule  is 
unreasonable:  and.  since  shippers 
routinely  uncover  overcharge  claims 
within  the  180-day  period,  there  is  no 
reason  for  delayed  fihng  of  claims. 

While,  as  indicated,  we  received  no 
formal  response  to  our  order  from  any 
shipper  or  shipper  representative,  we 
have  in  the  past  received  letters 
complaining  about  the  reduced  time 
periods  for  filing  overcharge  claims.^ 
These  shippers  have  claimed  that  they 
do  not  ordinarily  have  copies  of  the  air 
tariffs  needed  to  audit  the  freight  bills 
they  receive,  and  consequently  the 
majority  are  audited  by  an  outside 
company;  and  the  180-day  time  limits 
are  so  short  that  they  themselves  would 
have  to  audit  these  bills  in  order  to 
capture  the  overcharges. 

Upon  further  consideration,  we  have 
decided  that  Order  to  Show  Cause  79-5- 
197  should  not  be  finalized.  We  have, 
instead,  tentatively  concluded  that  all 
rules  which  set  forth  time  Hmits  for  the 
filing  of  freight  overcharge  claims  in 
international  air  transportation  should 
no  longer  be  placed  in  tariffs.  We  are 
therefore  ordering  all  interested  parties 
to  show  cause  why  such  tariff  rules 
should  not  be  cancelled. 

It  is  not  apparent  to  us  that  carriers 
need  more  immunity  from  overcharge 
claims  than  is  available  or  assertable 
under  ordinary  contract  law.  Apart  from 
tariff  provisions,  statutes  of  limitations 
put  upward  bounds  on  the  time  during 
which  refund  claims  must  be  honored. 
Carriers  may  also  be  able  to  limit  their 
habilily  further  through  specific 
contractual  provisions.  This,  of  course, 
is  standard  practice  in  unregulated 
industries,  as  it  also  has  been  in  the 
case  of  domestic  cargo  transportation 
for  nearly  two  years.  This  proceeding 
shows  that  any  uniform  industry  or 
carrier  time  limits  published  in  tariffs 
would  be  arbitrary  to  the  extent  that 
what  may  be  acceptable  or  fair  to  one 
shipper  may  be  unacceptable  or  unfair 


'We  have  received  letters  of  complaint  from 
Tradeship  Management,  an  auditor.  Woodward  and 
Lolhrop;  Oconomowoc  Manufacturing  Corp.: 
Johnson  Controls,  Inc.;  Goodman-Reichwald-Dodge. 
Inc..  an  auditor:  Rexnord  Hydraulic  Components 
and  Industrial  Traffic  Consultants,  Inc.  Copies  have 
been  placed  in  the  public  docket. 
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to  another.  Given  the  high  variabihty  of 
possible  circumstances,  we  see  no  utility 
in  continuing  to  try  to  set  a  minimum 
industry  starjdard  for  detcrminmg  what 
is  just  and  reasonable.  The  elimination 
of  tariff  rules  statmg  uniform  time  limits 
for  filing  overcharge  claims  will  pe.f'm.it 
the  carriers  and  customers  to  tailor  time 
li.T.its  to  meet  individual  conditions. 
This  added  flexibility  should  far 
outweigh  whatever  burden  is  involved 
in  additional  negotiations. 

Section  403(a)  of  the  Federal  Aviation 
Act  states  that  tariff  rules  shall  only  be 
filed  as  the  Beard  may  prescribe.  To  the 
extent  that  our  tariff  regulations  in  14 
CFR  Part  221,  and  in  particular  §  221.38, 
presently  require  the  inclusion  of  such 
rules  in  tariffs,  an  appropriate  waiver 
could,  of  course,  be  provided.  We 
believe,  consistent  with  our  policy 
favoring  an  orderly  transition  to  a  less 
regulated  air  transportation  system,  that 
the  marketpl<ice  is  a  more  efficient 
governor  of  most  rules  and  practices 
than  is  the  Board.  We  can  find  no  aspect 
of  these  time  limitations  uhich  require 
the  Board's  special  expertise  to 
establish  substantive  standards  for 
them. 

While  we  are  aware  that  competitive 
conditions  are  far  from  perfect  in  many 
international  markets,  we  are 
tentatively  convinced  that  time  limits  for 
the  filing  of  overcharge  claims  would  be 
suitable  elements  of  competition  among 
carriers,  and  that  we  should  encourage 
carriers  to  establish  such  limits  through 
direct  contractual  arrangements  with 
shippers.  Further,  we  tentatively  believe 
that  the  establishment  of  such  time 
limits  through  contract  is  a  more 
efficient  and  economic  method  than 
through  the  corrent  tariff  system. 

Accordingly.  1.  We  shall  vacate  our 
tenative  findings  in  Order  79-5-197, 
Docket  33340,  May  24,  1979,  that  two 
years  is  the  appropriate  time  hmit  for 
filing  overcharge  claims  in  foreign 
transportation  and  requiring  all  carriers 
to  cancel  tariffs  providing  for  shorter 
limits; 

2.  We  direct  all  interested  parties  to 
show  cause  why  we  should  not  issue  an 
order  making  final  our  tentative  findings 
and  conclusions  stated  herein  to  order 
cancelled  all  tariff  rules  setting  time 
limits  for  the  filing  of  airfreight 
overcharge  claims,  and  granting  a 
waiver  from  Pfirt  221  of  the  Board's 
Economic  Regulations  to  the  extent  that 
any  air  carrier  or  foreign  air  carrier  is 
required  to  include  its  practices 
requiring  such  time  limits  in  tariffs  filed 
with  the  Board: 

3.  Any  interested  party  objecting  to 
the  issuance  of  such  an  order  shall, 
within  25  days  after  the  service  of  this 
order,  file  witl^  the  Board  in  Docket 


38744  a  statement  of  objection  which 
shall  set  forth  in  detail  any  facts, 
economic  or  statistical  data,  and  other 
evidence  relied  upon  in  support  of  the 
objection.  Answers  to  objections  shall 
be  filed  with  the  Board  within  an 
additional  7  days; 

4.  The  Complaint  of  Northwest  Traffic 
Associates,  Inc.,  in  Docket  33340  is 
dismissed  and  the  Docket  is  closed;  and 

5.  We  shall  serve  a  copy  of  this  order 
upon  Alitalia-Linee  Aeree  Italiane. 
British  Airways,  Deutche  Lufthansa 
Aktiengesellschaft,  Linea  Aerea 
Nacional  Chile  (LAN),  Qantas  Airways 
Limited.  South  African  Airways,  CF  Air 
Freight,  Inc.,  Northwest  Traffic 
Associates,  Inc,  Council  for  Safe 
Transportation  of  Hazardous  Articles, 
National  Industrial  Traffic  League, 
National  Small  Shipments  Traffic 
Conference,  Puget  Sound  Traffic 
Association,  Shipper  National  Freight 
Claim  Council,  Society  of  American 
Florists.  Industrial  Traffic  Consultants, 
Inc.,  the  International  Air  Transport 
Association;  and  on  all  certificated  air 
carriers  and  on  all  foreign  air  carriers. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 
Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc  80-30661  Filed  10-1-80;  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Survey  of  Distributors'  Stocks  of 
Canned  Foods;  Notice  of 
Consideration 

Notice  is  hereby  given  that  the  Bureau 
of  Census  is  planning  to  conduct  its 
annual  survey  of  inventories,  covering 
stocks  of  30  canned  and  bottled 
products,  including  vegetables,  fruits, 
juices,  and  fish,  as  of  December  31, 1980. 
This  survey,  which  will  be  conducted 
under  the  provisions  of  title  13.  United 
States  Code,  sections  182.  224.  and  225, 
provides  the  only  continuing  source  of 
information  on  stocks  of  the  specified 
canned  foods  held  by  wholesalers  and 
in  warehouses  of  retail  multiunit 
organizations. 

On  the  basis  of  information  received 
by  the  Bureau  of  the  Census,  these  data 
will  have  significant  application  to  the 
needs  of  the  public,  industry  and  the 
distributive  trades,  as  well  as 
governmental  agencies.  The  data  are  not 
publicly  available  from 
nongovernmental  or  other  governmental 
sources. 


•All  members  concurred. 


This  survey,  if  conducted,  shall  begin 
not  earlier  than  30  days  after  publication 
of  this  notice  in  the  Federal  Register. 

Reports  will  not  be  required  from  all 
firms,  but  will  be  limited  to  a 
scientifically  selected  sample  of 
wholesalers  and  retail  multiunit 
organizations  handling  canned  foods  in 
order  to  provide  year-end  inventories  of 
the  specified  canned  foods  in  order  to 
provide  year-end  inventories  of  the 
specified  canned  food  items  with 
measurable  reliability.  These  stocks  will 
be  measured  in  terms  of  actual  cases, 
with  separate  data  requested  for  "all 
sizes  smaller  than  No.  10"  and  for  "sizes 
No.  10  or  larger."  (In  addition,  multiunit 
firms  will  be  requested  to  update  the  list 
of  their  establishments  maintaining 
canned  food  stocks.) 

Copies  of  the  proposed  forms  and  a 
description  of  the  collection  methods  are 
available  upon  request  to  the  Director. 
Bureau  of  the  Census.  Washington.  D.C. 
20233.  Any  suggestions  or 
recommendations  concerning  the 
subject  matter  of  this  survey  will  receive 
consideration  if  submitted  in  writing  to 
the  Director  on  or  before  November  3. 
1980. 

Ddted:  September  29, 1980. 
Vincent  P.  Barabba, 
Director,  Bureau  of  the  Census. 

|FR  Doc.  80-306-5  Filed  10-1-80:  8:45  am) 
BILLING  CODE  3510-07-M 


Survey  of  Retail  Sales  and  Inventories; 
Notice  of  Consideration 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  considering  a  proposal 
to  repeat  in  1981  the  Annual  Retail 
Trade  Survey,  which  has  been 
conducted  each  year  since  1951  (except 
1954)  under  title  13,  United  States  Code, 
sections  182,  224,  and  225.  This  survey  of 
retail  firms  is  conducted  to  collect  data 
covering  year-end  in\entories,  accounts 
receivable  balances,  and  annual  sales. 
This  survey,  which  would  provide  data 
for  1980,  is  the  only  continuing  source 
available  on  a  comparable  classification 
and  timely  basis  for  use  as  a  benchmark 
for  developing  estimates  of  retail 
inventory,  accounts  receivable,  and 
sales. 

Information  and  recommendations 
received  by  the  Bureau  of  the  Census 
indicate  that  the  data  will  have 
significant  application  to  the  needs  of 
the  public,  the  distributive  trades,  and 
governmental  agencies,  and  that  the 
data  are  not  publicly  available  from 
nongovernmental  or  other  governmental 
sources. 

Such  a  survey,  if  conducted,  shall 
begin  not  earlier  than  December  31, 
1980. 


Reports  will  be  required  only  from  a 
selected  sample  of  firms  operating  retail 
establishments  in  the  United  States, 
with  probability  of  selection  based  on 
their  sales  size.  The  sample  will  provide, 
with  measurable  reliability,  statistics  on 
the  subjects  specified  above. 

Copies  of  the  proposed  forms  and  a 
description  of  the  collection  methods  are 
available  upon  request  to  the  Director, 
Bureau  of  the  Census,  Washington,  D.C. 
20233. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  this 
proposed  survey  will  receive 
consideration  if  submitted  in  writing  to 
the  Director  of  the  Bureau  of  the  Census 
on  or  before  December  17, 1980. 

Dated:  September  29, 1980. 
Vincent  P.  Barabba, 

Director,  Bureau  of  the  Census. 

[FR  Doc  80-30676  Filed  10-1-80:  8:45  8m| 
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Foreign-Trade  Zones  Board 

(Docket  No  15-801 

Foreign-Trade  Subzone  No.  44A, 
Woodbridge,  N.J.;  Application  To 
Extend  Operational  Period 

Notice  is  hereby  given  that  the 
Department  of  Labor  and  Industry  of  the 
State  of  New  Jersey,  Grantee  of  Foreign- 
Trade  Zone  No.  44  and  Subzone  No. 
44A,  has  requested  authority  from  the 
Foreign-Trade  Zones  Board  to  extend 
for  two  years  the  operational  period  for 
Foreign-Trade  Subzone  No.  44A,  located 
in  the  Township  of  Woodbridge, 
Middlesex  County,  New  Jersey,  which 
was  authorized  as  a  temporary  site  for 
two  years  on  October  19, 1978,  and  was 
activated  on  February  11, 1980.  The 
temporary  subzone  is  located  at  the 
Ronson  Corporation  plant  in 
Woodbridge  where  zone  procedures  are 
used  in  connection  with  the  testing, 
cleaning,  and  repackaging  of  imported 
lighters  and  parts  for  domestic  and 
foreign  stiles.  Plans  call  for  the 
relocation  of  the  subzone  to  general- 
purpose  zone  No.  44  in  Morris  County, 
New  Jersey,  as  soon  as  that  facility  is 
ready  for  occupancy.  The  extension  at 
the  present  site  is  requested  because  of 
a  delay  in  the  activation  of  the  Morris 
County  site. 

Interested  parties  wishing  to  comment 
on  this  request  should  submit  their 
comments  to  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room  2006, 
U.S.  Department  of  Commerce. 
Washington,  D.C.  20230.  Submissions 
should  be  postm.arked  no  later  than 
October  8, 1980. 


Dated:  September  29, 1980. 
John  I.  Da  Ponte,  Jr., 

Executive  Secretary,  Foreign-Trade  Zones 
Board. 

[FR  Doc.  80-30670  Filed  10-1-80:  8:45  amJ 
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international  Trade  Administration 

Cornell  University;  Notice  of  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
N.W..  Washington,  D.C.  20230. 

Docket  No.  80-00113.  Applicant: 
Cornell  University,  Baker  Laboratory  of 
Chemistry.  Ithaca,  New  York  14853. 
Article:  Excimer  Laser,  Model  EMC  101. 
Manufacturer:  Lambda-Physik.  West 
Germany.  Intended  use  of  Article:  The 
article  is  intended  to  be  used  to  provide 
a  high  energy  source  of  light  at 
numerous  wavelengths  in  the  ultraviolet. 
It  will  be  used  to  produce  large 
quantities  of  free  radicals  by  surface 
photo-desorption  for  the  study  of  the 
chemistry  of  surface  catalysis,  electron 
spin  resonance  spectroscopy,  and 
energy  transfer  of  the  free  radicals.  The 
systems  to  be  studied  are  relevant  to 
energy  conversion,  surface  chemistry 
and  chain  reaction  chemistry.  Two  post- 
doctoral students  and  two  graduate 
students  will  use  the  article  for  their 
research  and  will  learn  fundamental 
techniques  of  laser  applications  in 
chemical  and  physical  research  while 
using  it.  Application  received  by 
Commissioner  of  Customs:  December  31, 
1979. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  high  energy  source  of 
light  at  numerous  wavelengths  of  which 
one  is  100  millijoules  (mj)  at  351 
nanometers  (nm)  for  xenon  fluoride 
(XeF)  gas.  The  most  closely  comparable 
domestic  instrument  is  the  Model  250XR 
manufactured  by  Tachisto,  Inc., 


Needham,  MA  02194.  The  Model  250XR 
also  provides  an  energy  source  of  light 
at  numerous  wavelengths,  but  at  351  nm 
for  XeF  gas  it  provides  50  mJ  or  half  that 
of  the  foreign  article.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  May  8, 1980  that  the 
feature  of  the  foreign  article  described 
above  is  pertinent  to  the  purposes  for 
which  the  foreign  article  is  intended  to 
be  used  and  it  knows  of  no  domestically 
manufactured  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  article  for  the  applicant's 
intended  uses.  We  therefore  find  that 
the  Model  250XR  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  the  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Stanley  P.  Kramer,  Ph.  D. 

Acting  Director,  Statutory  Import  Programs 
Staff 

(FR  Doc.  80-30S64  Filed  10-1-80:  8.45  ami 
BUJ.ING  CODE  3S10-25-M 


Texas  A.  &  M  University;  Notice  of 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  ptirsuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
19G6  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  tfes 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20230. 

Docket  No.  80-00116.  Applicant: 
Texas  A&M  University,  College  Station. 
Texas  77843.  Article:  Waverider 
Receiver,  type  WAREP  Mark  II  F.,  and 
Accessories.  Manufacturer:  Datawell  bv, 
The  Netherlands.  Intended  use  of 
Article:  The  article  is  intended  to  be 
used  to  study  the  characteristics  of 
ocean  waves  along  the  Texas  coast. 
Wave  heights,  periods,  directions  and 
energy  density  spectra  will  be 
investigated.  The  data  gathered  will  be 
analyzed  to  determine  modification  in 
wave  conditions  between  buoy 
locations  due  to  shoaling,  refraction. 
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diffraction  and  reflection.  Application 
Received  by  Commissioner  of  Customs: 
December  31, 1979. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or]  apparatus  of  equivalent 
sufficient  val^e  to  the  foreign  article,  for 
such  purposed  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  Statesv  Reasons:  The  foreign 
article  provides  wave  height 
determination  based  on  the 
measurement  of  the  vertical  acceleration 
of  its  surface  buoy,  data  transmission 
without  the  u$e  of  cables,  and  relatively 
long  wave  reaords  for  statistical 
analysis.  The  National  Oceanic  and 
Atmospheric  Administration  advises  in 
its  memorandtim  dated  April  28. 1980 
that  (1)  the  cajaability  of  the  foreign 
article  descriljed  above  is  pertinent  to 
the  applicant'^  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  Equivalent  scientific  value 
to  the  foreign  brticle  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  sucsi  purposes  as  this  .article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
(Catalog  of  Fedaral  Domestic  Assistance 
Program  No.  ll.ios.  Importation  of  Duty-Free 
Educational  anj  Scientific  Materials) 
Stanley  P.  Kranier,  Ph.  D.. 


Statutory  Import  Programs 


Acting  Director. 
Staff. 

|FR  Doc  80-00365  Fil^d  10-1-80,  845  am| 
BtLLINQ  CODE  35ld-25 


University  of  California  at  Los  Angeles; 
Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  GFR  301). 

A  copy  of  thp  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.VI.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Ajvenue,  N.W..  Washington, 
DC.  20230. 

Docket  No.  80-00194.  Applicant: 
University  of  California  at  Los  Angeles. 
405  Hilgard  Avenue,  Los  Angeles,  CA 
90024.  Article:  X-Ray  Apparatus  with 
Accessories.  Manufacturer:  Leybold- 
Heraeus,  West  Germany.  Intended  use 
of  Article:  The  article  is  intended  to  be 


used  primarily  for  modern  physics 
demonstrations  of  X-ray  effect,  Bragg 
diffraction.  Compton  scattering,  and 
nuclear  decay  and  attenuation  in  the 
courses  3C  80.  and  8E. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  protection  for  high 
voltage  and  experimental  areas  by 
enclosing  these  areas  in  radiation  safe 
housing.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  July  2, 1980  that  (1)  the  capability 
of  the  foreign  article  described  above-is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
Stanley  P.  Kramer.  Ph.  D.. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

(FR  Doc  80-30566  Filtd  10-1-80;  8:45  amj 
BILLING  CODE  3S10-2S-M 

University  of  California;  Notice  of 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20230. 

Docket  No.  79-00310.  Applicant: 
University  of  California.  College  of 
Chemistry,  Purchasing  Department,  2405 
Bowditch  Street.  Berkeley,  CA  94720. 
Article:  G.V.  Planar  Vapor  Synthesis 
Unit,  Model  VSP-302  and  Accessories. 
Manufacturer:  Oxford  Instruments  Inc., 
United  Kingdom.  Intended  use  of 
Article:  The  article  is  intended  to  be 


used  for  vaproizing  refractory  metals 
such  as  tungsten  at  high  rates  (up  to  5 
gm  per  hour)  by  the  use  of  a  twin 
electron  beam  which  a  shielding  design 
so  that  none  of  the  reactant  organic 
molecules  suffer  any  electron  beam 
damage.  Investigations  will  include 
critical  chemical  and  catalytic  studies  of 
arene-transition  metal  complexes  and 
the  exploratory  synthesis  efforts  in  the 
preparation  of  new  binary  zerovalent  (or 
low-valent)  transition  metal  phosphine, 
M(PR3)  „  and  phosphite,  M[P(0R)3]  , 
complexes  and  of  new  coordinately 
unsaturated  metal  clusters.  Application 
received  by  Commissioner  of  Customs: 
June  12.  1979. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  rapid  evaporization  rate 
for  tungsten  (approximately  5  grams  per 
hour).  The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated  April 
14. 1980  that  (1)  the  capabihty  of  the 
foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Stanley  P.  Kramer,  Ph.  0. 

Acting  Director,  Statutory  Import  Programs 
Staff 

|FR  Doc.  80-30567  Filed  10-1-80;  ft45  am) 
BILLING  CODE  3510-25-M 


Perchlorethylene  From  Italy;  results  of 
administrative  review  of  antidumping 
finding 

agency:  U.S.  Department  of  Commerce, 
International  Trade  Administration. 
action:  Notice  of  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
has  conducted  an  administrative  review 
of  the  antidumping  finding  on 
perchlorethylene  from  Italy.  The  scope 
of  the  review  is  limited  to  the  only 
known  producers — Rumianca  S.p.A.  and 
Montedison  S.p.A. — and  to  the  period 


February  2. 1979  through  April  30, 1980. 
The  review  has  disclosed  no  imports  of 
perchlorethylene  from  Italy  during  this 
period.  There  are  no  knowoi 
unliquidated  entries.  As  a  result  of  the 
review,  the  Department  has 
preliminarily  decided  to  require  cash 
deposts  equal  to  the  calculated  margins 
on  the  last  known  shipments  for  which 
margins  have  been  found.  Interested 
parties  are  invited  to  comment  on  this 
decision. 

EFFECTIVE  DATE:  October  2,  1980. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mrs.  Catherine  P.  Reasoner,  Office  of 
Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-3813). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  May  18. 1979.  a  dumping  finding 
with  respect  to  perchlorethylene  from 
Italy  was  published  in  the  Federal 
Register  as  Treasury  Decision  79-151  (44 
FR  29046).  On  January  1. 1980.  the 
provisions  of  Title  I  of  the  Trade 
Agreements  Act  of  1979  became 
effective.  On  January  2. 1980,  the 
authority  for  administering  the 
antidumping  duty  law  was  transferred 
from  the  Department  of  the  Treasury  to 
the  Department  of  Commerce 
(hureinaffer  referred  to  as  "the 
Department").  The  Department 
published  in  the  Federal  Register  of 
March  28, 1980  (45  FR  20511-12)  a  notice 
of  intent  to  conduct  administrative 
review  of  all  outstanding  dumping 
findings.  As  required  by  Section  751  of 
the  Tariff  Act  of  1930  (hereinafter 
referred  to  as  the  "Act"),  the 
Departjnent  has  conducted  an 
administrative  review  of  the  finding  on 
perchlorethylene  from  Italy. 

Scope  of  the  Review 

The  imports  covered  by  this  review 
are  perchlorethylene,  including  technical 
grade  and  purified  grade 
perchlorethylene.  Perchlorethylene  is  a 
clear  water-white  liquid  at  ordinary 
temperature  with  a  sweet  odor  and  is 
completely  capable  of  being  mixed  with 
most  organic  liquids.  It  is  a  chlorinated 
solvent  used  mainly  for  dry  cleaning  of 
clothing,  but  is  also  used  in  other 
applications  such  as  vapor  degreasing  of 
metals. 

Perchlorethylene  is  provided  for  in 
item  429.3400  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 

The  Department  knows  of  only  two 
Italian  producers  or  exporters  of 
perchlorethylene  to  the  United  Stales. 
Those  firms  are  Rumianca  S.p.A.  and 
Mon'edison  S.p.A. 


The  review  covers  the  period 
February  2, 1979  through  April  30, 1980. 

Results  of  Review 

The  review  has  shown  there  to  be  no 
imports  of  perchlorethylene  from 
Rumianca  S.p.A.  and  Montedison  S.p.A. 
for  the  period  February  2. 1979.  the  date 
of  the  suspension  of  Hquidation,  through 
April  30, 1980.  There  are  no  unliquidated 
entries.  The  fair  value  weighted  average 
margins  were  37.8  percent  in  the  case  of 
Rumianca  and  29  percent  in  the  case  of 
Montedison.  The  shipments  covered  by 
the  fair  value  investigation  represent  the 
last  known  imports  of  perchlorethylene 
from  Italy.  Based  on  the  absence  of 
sales  since  that  time,  I  preliminarily 
determine  that  a  cash  deposit,  as 
required  by  §  353.48(b)  of  Commerce 
Regulations,  of  37.8  percent  of  the 
entered  value  in  the  case  of  Rumianca 
and  29  percent  of  the  entered  value  in 
the  case  of  Montedison  will  be  required 
on  all  shipments  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  9f  this  review.  The  cash  deposit 
requirement  ill  the  published  final 
results  will  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Interested  parties  may  submit  written 
comments  on  this  preliminary 
determination  on  or  before  November  3, 
1980,  and  may  request  disclosure  and/or 
a  hearing  on  such  determination  on  or 
before  October  17, 1980.  The  Department 
will  publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (93  Stat.  175, 19  U.S.C. 
1675(a)(1))  and  §  353.53  of  Commerce 
Regulations  (19  CFR  353.53,  45  FR  8205). 
John  D.  Greenwald, 
Deputy  Assistant  Secretary  for  Import 
A  dministration. 
September  29. 1980. 

[FR  Doc.  80-30624  Filed  10-1-80:  8:45  am| 
BILUNG  CODE  3S10-2&-M 


Perchlorethylene  From  Belgium; 
results  of  administrative  review  of 
antidumping  finding 

AGENCY:  U.S.  Department  of  Commerce, 
International  Trade  Administration. 
ACTION:  Notice  of  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
has  conducted  an  administrative  review 
of  the  antidumping  finding  on 
perchlorethylene  from  Belgium.  The 


scope  of  the  review  is  limited  to  the  only 
known  producer — Solvay  &  CIE — and  to 
the  period  February  2, 1979  through 
April  30, 1980.  The  review  has  disclosed 
no  imports  of  perchlorethylene  from 
Belgium  during  this  period.  There  are  no 
known  unliquidated  entries.  As  a  result 
of  the  review,  the  Department  has 
preliminarily  decided  to  require  cash 
deposits  equal  to  the  calculated  margins 
on  the  last  known  shipments  for  which 
margins  have  been  found.  Interested 
parties  are  invited  to  comment  on  this 
decision. 

EFFECTIVE  DATE:  October  2. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Catherine  P.  Reasoner,  Office  of 
Compliance.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 

(202-377-3813). 

SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  May  18. 1979,  a  dumping  finding 
with  respect  to  perchlorethylene  from 
Belgium  was  published  in  the  Federal 
Register  as  Treasury  Decision  79-150  (44 
FR  29045-29046).  On  January  1, 1980.  the 
provisions  of  Title  I  of  the  Trade 
Agreements  Act  of  1979  became 
effective.  On  January  2. 1980,  the 
authority  for  administering  the 
antidumping  duty  law  was  transferred 
from  the  Department  of  the  Treasury  to 
the  Department  of  Commerce 
(hereinafter  referred  to  as  "the 
Department").  The  Department 
published  in  the  Federal  Register  of 
March  28. 1980  (45  FR  20511-12)  a  notice 
of  intent  to  conduct  administrative 
review  of  all  outstanding  dumping 
findings.  As  required  by  Section  751  of 
the  Tariff  Act  of  1930  (hereinafter 
referred  to  as  the  "Act"),  the 
Department  has  conducted  an 
administrative  review  of  the  finding  on 
perchlorethylene  from  Belgium. 

Scope  of  the  Review 

The  imports  covered  by  this  review 
are  perchlorethylene,  including  technical 
grade  and  purified  grade 
perchlorethylene.  Perchlorethylene  is  a 
clear  water-white  liquid  at  ordinary 
temperature  with  a  sweet  odor  and  is 
completely  capable  of  being  mixed  with 
most  organic  liquids.  It  is  a  chlorinated 
solvent  used  mainly  for  dry  cleaning  of 
clothing,  but  is  also  used  in  other 
applications  such  as  vapor  degreasing  of 
metals.  Perchlorethylene  is  provided  for 
in  item  429.3400  of  the  Tariff  Schedules 
of  the  United  States  Annotated 
(TSUSA). 

The  Department  knows  of  only  one 
Belgian  producer  or  exporter  of 
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perchlorethy(ene  to  the  United  States. 
That  firm  is  Solvay  &  CIE. 

The  revievM  covers  the  period 
February  2, 1679  through  April  30.  1980. 

Rt!sults  of  Re\  ievv 

The  reviewj  has  shown  there  to  be  no 
imports  of  petchlorethylene  from  Solvay 
&  CIE  for  the  period  February  2, 1979, 
the  date  of  thfe  suspension  of  liquidation, 
through  April! 30, 1980.  There  are  no 
known  unliqi^dated  entries.  The  fair 
value  weighted  average  margin  for 
Solvay  was  1^0  percent.  The  shipments 
covered  by  thje  fair  value  investigation 
represent  the  last  known  imports  of 
perchlorethyltne  from  Belgium.  Based 
on  the  absenae  of  sales  since  that  time,  I 
preliminarily  determine  that  a  cash 
deposit,  as  required  by  Section  353.48(b) 
of  Commerce  Regulations,  of  150  percent 
of  the  entered  value  will  be  required  on 
all  shipments  entered,  or  withdrawn 
from  warehoise,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  review.  The  cash  deposit 
requirement  in  the  published  final 
results  shall  remain  in  effect  until 
publication  of!  the  final  results  of  the 
next  administrative  review. 

Interested  piarties  may  submit  written 
comments  on  this  preliminary 
determination!  on  or  before  November  3, 
1980,  and  majj  request  disclosure  and/or 
a  hearing  on  afich  determination  on  or 
before  October  17, 1980.  The  Department 
will  publish  tl^e  final  results  of  the 
administrativ^  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  Rearing. 

This  adminiptrative  review  and  notice 
are  in  accordaince  with  section  751(a)(1) 
of  the  Act  (93  fetat.  175, 19  U.S.C. 
1675(a)(1))  and  §  353.53  of  Commerce 
Regulations  (ip  CFR  353.53,  45  FR  8205). 
|ohn  D.  Greenwfild, 

Deputy  Assislarit  Secretary  for  Import 

Administration. 

September  29. 1  180. 

|FR  Doc  80-30625  Fil|d  10-1-80;  145  ani| 
BILLING  COOE  3S19-25-80-M 

Perchlorethyiene  From  France; 
Results  of  Aoministrative  Review  of 
Antidumping  Finding 

agency:  us  Department  of  Commerce, 
Inter.ndtiondi  Trade  Adminstration. 
action:  Notica  of  results  of 
administrative!  review  of  antidumping 

finding. 


SUMMARY:  Ths  notice  is  to  advise  the 
public  that  the;  Department  of  Commerce 
has  conductedlan  administrative  review 
of  the  antidumping  finding  on 
perchlorethyiene  from  France.  The 
scope  of  the  review  is  limited  to  the  only 
known  prodi:r er— Rhone-Poulenc 


Petrochimie — and  to  the  period  February 
2, 1979  through  April  30,  1980.  The 
review  has  disclosed  no  imports  of 
perchlorethyiene  from  France  during  this 
period.  There  are  no  known 
unliquidated  entries.  As  a  result  of  the 
review,  the  Department  has 
preliminarily  decided  to  require  cash 
deposits  equal  to  the  calculated  margins 
on  the  last  known  shipments  for  which 
margins  have  been  found.  Interested 
parties  are  invited  to  comment  on  this 
decision. 

EFFECTIVE  DATE;  October  3. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs,  Cat.nerine  F,  Keasoner,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230 
(202-377-3813). 
SUPPLEMENTARY  INFOflMATlON: 

Procedural  Background 

On  May  18, 1979,  a  dumping  finding 
with  respect  to  perchlorethyiene  from 
France  was  published  in  the  Federal 
Register  as  Treasury  Decision  79-149  (44 
FR  29045).  On  January  1, 1980,  the 
provisions  of  Title  I  of  the  Trade 
Agreements  Act  of  1979  became 
effective.  On  January  2. 1980,  the 
authority  for  administering  the 
antidumping  duty  law  was  transferred 
from  the  Department  of  the  Treasury  to 
the  Department  of  Commerce 
(hereinafter  referred  to  as  "the 
Department").  The  Department 
published  in  the  Federal  Register  of 
March  28,  1980  (45  FR  20511-12)  a  notice 
of  intent  to  conduct  administrative 
review  of  all  outstanding  dumping 
findings.  As  required  by  Section  751  of 
the  Tariff  Act  of  1930  (hereinafter 
referred  to  as  the  "Act"),  the 
Department  has  conducted  an 
administrative  review  of  the  finding  on 
perchlorethyiene  from  France. 

Scope  of  the  Review 

The  imports  covered  by  this  review 
are  perchlorethyiene,  including  technical 
grade  and  purified  grade 
perchlorethyiene.  Perchlorethyiene  is  a 
clear  water-white  liquid  at  ordinary 
temperature  with  a  sweet  odor  and  is 
completely  capable  of  being  mixed  with 
most  organic  liquids.  It  is  a  chlorinated 
solvent  used  mainly  for  dry  cleaning  of 
clothing,  but  is  also  used  in  other 
applications  such  as  vapor  degreasing  of 
metals. 

Perchlorethyiene  is  provided  for  in 
item  429.3400  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 

The  Department  knows  of  only  one 
French  producer  or  exporter  of 
perchlorethyiene  to  the  United  States. 
That  firm  is  Rhone-Poulenc  Petorchimie. 


The  review  covers  the  period 
February  2, 1979  through  April  30, 1980. 

Results  of  Review 

The  review  shows  no  imports  of 
perchlorethyiene  from  Rhone-Poulenc 
Petrochimie  for  the  period  February  2, 
1979,  the  date  of  the  suspension  of 
liquidation,  through  April  30, 1980.  There 
are  no  known  unliquidated  entries.  The 
fair  value  margin  for  Rhone-Poulenc 
Petrochimie  was  47,82  percent.  The 
shipments  covered  by  the  fair  value 
investigation  represent  the  last  known 
imports  of  perchlorethyiene  from 
France.  Based  on  the  absence  of  sales 
since  that  time,  I  preliminarily  determine 
that  a  cash  deposit,  as  required  by 
§  353.48(b)  of  Commerce  Regulations,  of 
47.82  percent  li  the  entered  value  will 
be  required  on  all  shipments  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
review.  The  cash  deposit  requirements 
in  the  pubhshed  final  results  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  adminstrative 
review. 

Interested  parties  may  submit  written 
comments  on  this  preliminary 
determination  on  or  before  November  3, 
1980  and  may  request  disclosure  and/or 
a  hearing  on  such  determination  on  or 
before  October  17, 1980.  The  Department 
will  publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (93  Stat.  175, 19  U.S.C. 
1675(a)(1))  and  §  353.53  of  Commerce 
Regulations  (19  CFR  353.53,  45  FR  8205). 
John  D.  Greenwald, 
Deputy  Assistant  Secretary  for  Import 
Administration. 
September  29, 1980. 

(FR  Doc  80-30626  Filed  10-1-80;  8:45  amj 
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National  Oceanic  and  Atmospheric 
Administration 

Marine  Fisheries  Advisory  Committee; 
Public  Meetings 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C,  Appendix  I,  notice  is  hereby 
given  of  meetings  of  the  Marine 
Fisheries  Advisory  Committee  (MAFAC) 
and  three  Subcommittees.  The 
Committee  meeting  (MAF.'\C  XXV)  will 
be  held  on  Wednesday  and  Thursday, 
October  22  and  23, 1980.  at  the  U.S. 
Department  of  Commerce,  Room  4830, 
15th  Street  and  Constitution  Avenue, 


NW.,  Washington,  D.C.  with  meetings 
starting  at  8;30  a.m.  Adjournment  is 
planned  for  noon  on  Thursday. 

Three  Subcommittees  will  meet  on 
Tuesday,  October  21. 1980.  in  the  Page 
Building  No.  2,  3300  Whitehaven  Street, 
NW.,  Washington.  D.C.  The 
Subcommittee  on  Marine  Recreational 
Fisheries  will  meet  in  Room  401  at  9:00 
am.,  the  Subcommittee  on  Fishing 
Vessel  Safety  will  m.eet  in  Room  536  at 
9:00  a.m.,  and  the  Subcommittee  on 
Consumer  Affairs  will  meet  in  Room  536 
at  1:15  p.m.  Evening  sessions  of  the  three 
Subcom.mittees  will  be  held  on  October 
21,  if  necessary  to  complete  unfinished 
business. 

Agenda  items  for  the  MAFAC 
Committee  meeting  include:  NMFS 
Presentation  on  Possible  Formation  of 
Marine  Sanctuary  Subcommittee;  NMFS 
Description  of  Current  Regional 
Economic  Status  of  Major  Commercial 
and  Recreational  Fisheries;  NMFS 
Presentation  on  Energy  and  Habitat 
Protection;  Reports  of  three 
Subcommittees  noted  above  which  meet 
on  October  21;  and  other  miscellaneous 
items. 

The  Committee  and  Subcommittee 
meetings  are  open  to  the  public  and 
there  will  be  seating  for  approximately 
25  public  members  available  on  a  first 
come,  first  served  basis.  Members  of  the 
public  having  an  interest  in  specific 
items  for  discussion  are  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  To  receive  information 
on  changes,  if  any,  made  to  the  agenda, 
interested  members  of  the  public  should 
contact:  Ms.  Penelope  Fields,  Acting 
Executive  Secretary,  Marine  Fisheries 
Advisory  Committee,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235,  Telephone:  (202)  634-7355. 

At  the  discretion  of  the  Chairperson, 
interested  members  of  the  public  may  be 
permitted  to  speak  at  times  which  allow 
an  orderly  conduct  of  Committee 
business,  and  a  reasonable  time 
relationship  between  the  Committee's 
discussion  of  a  given  subject,  and 
comments  to  that  same  subject  by  a 
member  of  the  public. 

Interested  members  of  the  public  who 
wish  to  submit  written  comments  should 
do  so  at  the  address  noted  above.  To 
receive  due  consideration  and  facilitate 
their  inclusion  in  the  record  of  the 
meeting,  written  statements  should  be 
received  within  10  days  after  the  close 
of  the  committee  meeting. 

Dated:  September  26,  1980. 
William  H.  Stevenson, 

Deputy  Assistant  Administrator  for  Fisheries. 

ire  Doc,  80-30691  Filed  10-1-80;  8,45  amj 
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National  Climate  Program  Advisory 
Committee;  Meeting 

agency:  National  Oceanic  and 
Atmospheric  Administration. 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Climate  Program  Advisory  Committee. 
This  notice  also  describes  the  functions 
of  the  Committee.  Pursuant  to  Section 
10(a)  of  the  Federal  Advisory  Committee 
Act  5  U.S.C.  App.,  notice  is  hereby  given 
of  a  meeting  of  the  National  Climate 
Program  Advisory  Committee.  The 
purpose  of  this  meeting  is  to  review 
various  aspects  of  the  National  Program, 
including  the  Federal-State  Cooperative 
Climate  Program,  and  the  establishment 
of  Experimental  Climate  Forecasting 
Groups.  A  report  will  also  be  made  to 
the  Committee  on  the  impact  of  the 
recent  (summer  1980)  heat  wave. 
date:  October  27. 1980,  9:00  a.m.  to  12:00 
p.m.;  October  28, 1980,  8:30  a.m.  to  5:00 
p.m. 

ADDRESS:  National  Science  Foundation, 
1800  "G"  Street,  NW.,  20550,  Room  543, 
Washington,  D.C. 

FOR  further  information  CONTACT: 
Dr.  Edward  S.  Epstein,  Director, 
National  Climate  Program  Office, 
National  Oceanic  and  Atmospheric 
Administration,  Rockville,  Maryland 
20852  (301/443-8646). 
supplementary  information:  The 
Committee  was  established  in 
accordance  with  the  National  Climate 
Program  Act  (Pub.  L.  367)  which  requires 
the  Secretary  of  Commerce  to  establish 
and  maintain  an  advisory  committee  of 
users  and  producers  of  climate  data, 
information  and  services  to  advise  the 
Secretary  and  the  Congress  on  the 
conduct  of  the  Program.  The  Committee, 
consists  of  12  members  with  a  balanced 
representation  from  energy,  agriculture, 
consumer  and  business  groups,  from 
several  academic  disciplines,  and  from 
industrial  climatology. 
The  Agenda  for  the  meeting  is: 

Monday,  October  27, 1980:  Room  543, 

National  Science  Foundation  Building, 
1800  "G"  Street,  NW.  20550. 

9:00  a.m.  to  12  noon — Briefings  to  the 
Committee  on  the  status  of  the  5-Year 
Plan,  the  Federal-State  Cooperative 
Program,  the  Experimental  Climate 
Forecasting  Centers,  and  the  impact  of 
the  recent  heat  wave. 
Tuesday.  October  28, 1980: 

8:30  a.m.  to  12  noon — Concurrent  meetings 
of  the  Panels  on  Program  Management 
and  Program  Priorities. 

2:00  p.m.  to  3:00  p.m. — Reports  to  the 
Committee  by  the  Panel  Chairman  on 
their  deliberations  concerning 


management  of  the  program  and 
priorities. 
3:00  p.m.  to  5:00  p.m. — Discussion  of 
matters  relating  to  Committee  business, 
future  meetings  and  assignments. 

The  meeting  will  be  open  to  the  public 
and  a  period  u  ill  be  set  aside  at  the 
discretion  of  the  Chairman  for  oral 
comments  or  questions  by  the  public 
which  do  not  exceed  10  minutes  each. 
More  extensive  questions  or  comments 
should  be  submitted  in  writing  before 
October  20th.  Other  public  statements 
regarding  Committee  affairs  may  be 
submitted  at  any  time  before  the 
meeting.  Seating  will  be  available  for 
the  public  on  a  first-come,  first-served 
basis  in  Conference  Room  543  of  the 
National  Science  Foundation  Building. 
Copies  of  the  minutes  will  be  available 
on  request  30  days  after  the  meeting. 

Dated:  September  26, 1980. 
Francis ).  Balint, 

Acting  Director,  Office  of  Management  and 
Computer  Systems. 

(FR  Doc  305S0  Filed  10-1-80;  8:45  am) 
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COMMUNITY  SERVICES 
ADMINISTRATION 

Waiver  of  Non-Federal  Share 
Requirement  for  All  Agreements  With 
Historically  Black  Colleges  and 
Universities 

agency:  Community  Services 

Administration. 

action:  Notice  of  non-federal  share 

waiver. 

summary:  The  Community  Services 
Adm.inistration  is  fihng  a  notice  of 
waiver  of  the  non-Federal  share 
requirement  for  all  agreements  with 
historically  Black  colleges  and 
universities.  The  waiver  will  enable 
these  colleges  and  universities  to 
participate  in  the  Agency's  programs 
despite  their  lack  of  economic  resources 
to  match  Federal  grant  funds. 
date:  This  waiver  is  effective  October  2. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Jacqueline  G.  Lemire,  Telephone 

(202)  254-5047.  Teletypewriter  (202)  254- 

6218. 

(Sec.  602.  78  Stat.  530;  (42  U.S.C.  2942)) 

WiUiam  W.  Allison, 

Deputy  Director. 

Notice  of  Waiver  of  the  non-Federal 
Share  Requirement  for  All  Agreements 
with  Historically  Black  Colleges  and 
Universities. 

1.  Purpose.  This  notice  is  issued  to 
inform  the  public  that  the  Community 
Services  Administration  is  waiving  the 
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non-Federal  share  requirement  for  all 
agreements  m  ith  historically  Black 
colleges  and  universities  commencing 
October  2, 19 10,  and  of  the  criteria  on 
which  the  wa  ver  is  based. 

2.  Dackgroi  nd.  On  August  8. 1980  the 
President  sigr  ed  Executive  Order  12232, 
Historically  E  lack  Colleges  and 
Universities. '  'he  goals  of  this  Executive 
Order  are  "'   '  'to  overcome  the  effects 
of  discriminalory  treatment  and  to 
strengthen  an  J  expand  the  capacity  of 
historically  B!  ack  colleges  and 
universities  tc  provide  quality  education 
'   ■   '."  The  E  i.ecutive  Order  requires 
that  each  Exe  ;utive  Agency  pay 
particular  att(  ntion  to  identifying  and 
eliminating  ur  intended  regulatory 
barriers  that  night  impede  efforts  to 
increase  parti  ;ipation  of  these  colleges 
and  universities  in  the  Agency's 
programs.  In  rsvievving  its  regulatory 
requirements  fcSA  has  determined  that 
its  matching  s^are  requirement  is  one 
such  barrier.  last  inequities  and 
discriminatory  treatment  resulted  in 
minimum  part  cipation  of  these  colleges 
and  universitiis  in  Federally-sponsored 
programs.  Thii,  in  turn,  has  contributed 
to  the  fact  tha  ,  in  general,  these  colleges 
and  universities  lack  the  resources,  both 
cash  and  in-kiid,  to  meet  the  matching 
requirements  ihus  perpetuating 
minimum  part  cipation.  Therefore,  CSA 
has  determine!  that  it  would  impose  an 
unnecessary  hardship  on  historically 
Black  colleges  and  universities  to 
require  them  Id  match  Federal  funds. 

3.  Waiver  C.  -iteria.  Under  the 
authority  of  Section  225(c)  of  the 
Economic  Oppjortunity  Act  of  1964,  as 
amended,  the  Director  is  waiving  the 
non-Federal  si  are  for  all  agreements 
with  historical  y  Black  colleges  and 
universities  since,  often  due  to  external 
causes,  they  lack  the  cash  and  in-kind 
resources  to  meet  these  requirements. 
Therefore,  to  require  them  to  match 
Federal  funds  ivould  impose  an 
unnecessary  h  ardship.  including  the 
inability  to  paiticipate  in  CSA  programs. 

4.  Automatic  Waiver.  This  waiver  is 
automatic  and  does  not  require  a 
request  for  wa  ver  from  the  applicant  for 
CSA  funds. 

iFR  D"r   B(V3£H43  FiliJ  \a-\  m.  HAS  ,.m| 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secreta.'y 

Defense  SclerKe  Board  Review  Panel 
on  ASW;  Advisory  Committee  Meeting 


closed  session  on  22  October  1980  in 
Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

The  ASW  Review  Panel  will  review 
the  technical  aspects  of  ASW  programs 
in  the  22  October  meeting. 

In  accordance  with  5  U.S.C.  App  1 
§  10(d)  (1976).  it  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed  in 
5  U.S.C.  552b(c)(l)  (1976).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 
SeplPtnber  26. 1980. 

ira  Doc  80-30591  Filed  10-1-00:  8:15  am| 
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DEPARTMENT  OF  EDUCATION 

Program  of  Research  Grants  on 
Desegregation  Studies;  Closing  Dates 
for  Applications 

agency:  National  Institute  of  Education. 

action:  Notice  of  Closing  Dates  for 
Applications  Under  the  Program  of 
Research  Grants  on  Desegregation 
Studies. 

Notice  is  given  that  applications  are 
being  accepted  for  grants  in  the  Program 
of  Research  Grants  on  Desegregation 
Studies  according  to  the  authority 
contained  in  Section  405  of  the  General 
Education  Provisions  Act,  as  amended 
(20  use  1221e). 

This  announcement  covers 
applications  for  new  awards  that  are  to 
be  considered  in  Fiscal  Year  1981. 
Awards  will  be  made  for  research  to 
increase  or  synthesize  knowledge  about 
desegregation  in  elementary  and 
secondary  education,  and  to  study 
issues  in  the  desegregation  of  higher 
education  institutions. 

A  college,  university.  State,  local  or 
intermediate  educational  agency,  public 
or  private  non-profit  or  for-profit  agency, 
or  organziation,  group,  individual,  or  any 
combination  of  these,  is  an  eligible 
applicant.  A  grant  to  a  for-profit 
organization  is  subject  to  any  special 
conditions  that  the  Director  may 
prescribe. 


Closing  Dates  for  Small  Grants 

Applications  due 

Elementary .'socondajy  and  highef  educa-     Nov.  25,  1980 
lion  desegregation. 


Closing  Dates  for  Major  Grants 


Preapplica-         Applicatioos 
Ixxis  due  due 


Elementary/secondary   de-  Nov.  25.  1980.    Apr  1.  1981 

segregation 

Higher  education  desegre-  Apr   1.  1981 Sepl  17. 

gallon.  igai. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Proposal 
Clearinghouse,  Mail  Stop  1,  .National 
Institute  of  Education.  1200  19th  Street, 
N.W..  Washington.  D.C.  20208.  The 
lower  left-hand  corner  of  the  package" 
should  display  the  words, 
'"Desegregation  Studies,"  and  the  type  of 
application,  "Small  Grant."  or  "Major 
Grant  Application,"  or  "Preapplication," 
and  "Elementary/Secondary"  or 
"Higher  Education." 

The  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commerical  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  neither  of  the 
following  is  acceptable  to  the  Secretary 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
specifically  request  that  a  dated  post 
mark  be  affixed  by  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Any  application  or  preapplication  which 
is  not  received  by  the  deadline  dates  in 
this  notice  will  be  considered  in  the  next 
round  of  the  competition  or  returned 
upon  request. 

Applications  Delivered  by  Hand:  A 
hand-delivered  application  must  be 
taken  to  the  Proposal  Clearinghouse, 
National  Institute  of  Education,  Room 
813, 1200  19th  Street,  N.W.,  Washington, 
D.C.  The  Proposal  Clearinghouse  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  DC.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 


holidays.  Applications  that  are  hand- 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  dates  in  this  notice, 
but  will  be  considered  in  the  next  round 
of  the  competition  or  returned  upon 
request. 

Application  and  Program  Information: 
Persons  who  wish  to  receive  a  copy  of 
the  program  announcement  may  request 
one  by  sending  a  self-addressed  mailing 
label  to  the  Desegregation  Studies 
Team,  EPO,  Mail  Stop  20,  National 
Institute  of  Education.  1200  19th  Street, 
N.W.,  Washington,  D.C.  20208  (202-254- 
8897).  (A  Stamped  envelope  is  not 
usable.)  Those  who  have  requested  that 
their  names  be  placed  on  the  mailing  list 
for  the  program  need  not  repeat  their 
requests.  This  grants  announcement 
covers  the  initial  years  of  the  program, 
contains  tlie  guidelines  governing  the 
program,  information  on  the  availability 
of  funds,  expected  number  of  awards, 
eligibility  and  review  criteria,  and 
application  instructions. 

This  program  cove.'"s  two  types  of 
grants:  small  grants  and  major  grants.  A 
small  grant  is  for  a  project  for  no  longer 
than  12  months  duration  and  for  an 
amount  that  does  not  exceed  $15,000 
plus  indirect  costs.  An  application  for  a 
small  grant  does  not  require  a 
preapplication.  A  major  grant  is  for  a 
project  in  excess  of  S15.000  for  direct 
costs.  A  project  supported  by  a  major 
grant  under  this  program  may  take  up  to 
three  years'  duration  but  initial  funding 
in  most  case  will  not  exceed  12  months, 
with  subsequent  funding  contingent 
upon  satisfactory  performance  and  the 
availabihty  of  funds.  As  application  that 
proposes  a  multi-year  project  must  be 
supported  by  an  explanation  of  the  need 
for  multi-year  support,  an  overview  of 
the  objectives  and  activities  proposed 
and  the  budget  estimates  necessary  to 
attain  the  objectives  in  any  years 
subsequent  to  the  first  year  of  the 
project. 

An  application  for  a  major  grant  is 
made  in  two-stages.  An  applicant  for  a 
major  grant  must  first  submit  a 
preapplication  (formerly  called  a 
preliminary  proposal)  and  may  submit 
an  application  (formerly  called  a  full 
proposal)  only  after  receipt  on  NIE 
comments  on  the  preapplication. 
Consideration  of  a  preapplication  is 
disigned  to  strengthen  an  application 
that  is  submitted  later  and  to  discourage 
the  submission  of  an  application  having 
litte  chance  of  award.  However,  no 
applicant  who  has  submitted  a 
preapplication  will  be  denied  the 
opportunity  to  present  an  application. 
Estimated  Distribution  of  Program 
Funds:  Approximately  $700,000  is 
available  in  FT  1981  to  fund  projects. 
Small  grants  in  both  areas  of 


elementary/secondary  and  higher 
education  desegregation  will  be  made  in 
April,  1981.  Only  major  grants  in  the 
area  of  elementary/secondary 
desegregation  will  be  made  in  July,  1981. 
Major  grants  in  the  area  of  higher 
education  desegregation  will  be  made 
by  December,  1981,  NIE  expects  to 
award  approximately  6-8  major  grants 
and  10-15  small  grants  in  FY  1981.  Only 
projects  of  the  highest  quality  will  be 
supported,  whether  or  not  the  resources 
of  the  program  are  exhausted.  Further, 
nothing  in  the  program  announcement 
should  be  construed  as  committing  NIE 
to  award  any  specific  amount.  The  total 
amount  allocated  to  these  grants  may  be 
increased  or  decreased  by  the  Director 
of  NIE.  based  on  the  merits  of  grant 
applications  received. 

Applicable  Regulations:  The 
regulations  applicable  to  this  program 
include  the  Education  Division  General 
Administration  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c),  pulished 
in  the  Federal  Register  on  April  3, 1980, 
45  FR  22494,  the  National  Institute  of 
Education  General  Provisions  (45  CFR 
Parts  1400-1410),  amended  and 
published  in  the  Federal  Register  on 
April  3, 1980,  45  CFR  22543,  and  the 
amended  regulation  for  the  Educational 
Equity  Research  Grants  Program  (45 
CFR  Part  1490).  published  in  the  Federal 
Register  on  April  3, 1980,  45  FR  22546. 

(Catalog  of  Federal  Domestic  As.sistance 
Number  84.117,  Educational  Research  and 
Development;  formerly  13.950.)  Part  1  of  OMB 
Circular  No.  A-95  does  not  apply  to  this 
grants  competition. 

Dated:  September  25. 1980. 
F.  James  Rotherford, 

Assistant  Secretary  for  Educational  Research 
and  Improvement 

[YH  Di.c  80-31)000  Filed  10-1-80;  8:J5  anij 
BILLING  CODE  4000-0&-M 


DEPARTMENT  OF  ENERGY 

Proposed  Contract  Award 

AGENCY:  Department  of  Energy. 
action:  .Notice  of  proposed  contract 
award. 

summary:  In  accordance  with  the 
Department  of  Energy  Procurement 
Regulations,  DOE  gives  public  notice 
that  a  contract  is  being  awarded,  after 
taking  into  account  the  existence  of 
potential  organizational  conflicts  of 
interest,  because  this  procurement  is 
determined  to  be  in  the  best  interests  of 
the  United  States. 

FOR  FURTHER  INFORMATION  CONTACT: 
E.  Eugene  Ecklund,  U.S.  Department  of 
Energy,  Office  of  Transportation  (CS- 
813),  Room  5H  070  (202)  252-8055. 


John  Dormin,  U.S.  Department  of  Energy, 
Office  of  Procurement  Operations 
(PR-544),  Room  lJ-015.  (202)  252-2050. 

Determination  and  Findings 

Upon  the  basis  of  the  following 
findings  and  determination,  the 
proposed  contract  described  below  is 
being  awarded,  after  taking  into  account 
the  existence  of  potential  Organizational 
Conflicts  of  Interest,  because  this 
procurement  is  determined  to  be  in  the 
best  interests  of  the  United  States, 
pursuant  to  the  authority  of  Department 
of  Energy  Procurement  Regulation  41 
CFR  9-1. 5409(a)(3). 

Findings 

(1)  The  Department  of  Energy  (DOE). 
Office  of  Conservation  and  Solar  Energy 
is  currently  developing  techniques  for 
the  use  of  alcohol  fuels  in  highway  and 
off-road  vehicles  and  conducting 
associated  system  and  subsystem 
studies  of  the  impacts  of  using  such 
fuels  on  various  parties  including 
motorists,  society,  and  industry.  In 
conjunction  with  this  it  is  proposed  to 
assess  the  impacts  of  alcohol  fuels  on 
the  refining  industry. 

(2)  In  connection  with  the 
promulgation  of  these  standards,  it  is 
necessary  for  the  Office  of  Conservation 
and  Solar  Energy  to  retain  skilled  and 
experienced  professionals  to  collect 
information  and  perform  analysis  on  the 
total  refining  industry  and  a  selected 
cross  section  thereof.  Through  normal 
competitive  practice  DOE  has  solicited 
proposals  and  selected  Bonner  &  Moore 
Associates,  Inc..  as  the  potential 
contractor.  Bonner  &  Moore  Associates. 
Inc.,  is  an  independent  consulting 
company  that  provides  services  to  a 
broad  range  of  organizations  in  the 
refining  industry. 

(3)  In  accordance  with  41  CFR  9- 
1.5405,  Bonner  &  Moore  Associates,  Inc.. 
has  provided  disclosure  of  information 
concerning  their  interests  related  to  the 
contract  work  to  be  performed. 
Specifically  DOE  was  furnished  with 
information  concerning  whether 
possible  organizational  conflicts  of 
interest  exist  with  respect  to:  (1)  a 
contractor's  ability  to  render  impartial 
technically  sound  and  objective 
assistance  or  advice,  or  (2)  whether  an 
unfair  competitive  advantage  may  be 
conferred  on  a  contractor  as  a  result  of 
performing  specific  tasks.  It  has  been 
judged  that  a  potential  conflict  of 
interest  exists  because  Bonner  &  Moore 
Associates,  Inc.,  has  an  extensive 
business  relationship  with  the  refining 
industry  and  derives  a  substantial 
portion  of  its  income  therefrom. 

Bonner  &  Moore  Associates,  Inc.,  has 
made  several  assessments  for  the 
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past  years  which  have  shown 
objectivity  and  a  lack  of  bias.  It  is 
considered  important  to  the  refining 
industry  as  a  whole  and  to  individual 
refiners.  largt'  and  small,  to  know  the 
intended  results  and  many  would  not  be 
able  to  conduct  such  as  assessment  on 
their  own.  Since  Bonner  &  Moore 
Associates,  Inc.,  serve  a  number  of 
potential  and  actual  organizations  in  the 
refining  industry  it  is  potentially  in  their 
best  interest  to  be  unbiased  in 
conducting  this  work.  The  nature  of  the 
stud>  and  its  results,  which  will  be  in 
the  public  domain,  are  not  anticipated  to 
provide  Bonner  &  Moore  Associates, 
Inc.,  with  an  unfair  competitive 
advantage  based  on  the  performance  of 
the  contract. 

Further,  the  selection  of  Bonner  & 
Moore  Associates,  Inc..  results  from  a 
competitive  solicitation  for  a  negotiated 
procurement.  The  three  offerers  judged 
to  be  in  the  competitive  range  include 
Bonner  &  Moone  Associates,  Inc.,  and 
two  major  refiners.  Thus,  any  of  this 
group  would  have  a  potential  conflict  of 
interest.  Bonner  &  Moore  Associates, 
Inc..  has  a  bro^ider  association  with  the 
industry  than  the  other  two  and  this  is 
favorable  in  these  considerations. 

Mitigation,  to  the  extent  feasible, 
under  Section  3-1.540g(a)(3).  will  be 
obtained  by  (1)  independent  staff  review 
by  DOE  officials;  (2)  use  of  established 
practices  to  evaluate  and  verify  the 
material  developed  by  Bonner  &  Moore 
Associates,  Inc.;  (3)  administrative 
procedures  through  which  peer  review 
and  public  distribution  allow  mitigation 
of  potential  conflicts  in  the  data  and 
analysis. 

Determination 

In  light  of  tha  above  findings,  I  hereby 
determine  in  accordance  with  41  CFR  9- 
1.409(a)(3)  that  award  of  this  contract 
would  be  in  tha  best  interest  of  the 
United  States. 

Issued  in  Washington,  D.C.  September  25, 
1980. 

T.  E.  Stelson.       i 

Assistant  Secretary  Conservation  and  Solar 

Energy.  I 

|FR  Doc  80-30607  F'Ifd  10-1-flO;  8:43  am| 
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Proposed  Finding  of  No  Significant 
Impact;  Improved  Uranium  Utilization 
Program  i 

agency:  Department  of  Energy. 
ACTION:  Proposed  finding  of  no 
significant  impect  for  a  research, 
development,  and  demonstration 
program  to  improve  uranium  utilization 
in  light  water  reactors. 


SUMMARY:  The  Department  of  Energy 
has  prepared  an  environmental 
assessment  for  its  research, 
development,  and  demonstration 
program  to  improve  uranium  utilization 
in  light  water  reactors.  The  Department 
has  determined  that  the  proposed 
Finding  of  No  Significant  Impact  should 
be  made  available  for  public  review  for 
30-days  before  making  its  final 
determination  whether  to  prepare  an 
environmental  impact  statement. 

The  proposed  program,  which 
involves  several  phases,  will  be 
conducted  in  selected  existing 
commercial  boiling  and  pressurized  light 
water  reactors.  The  purpose  of  the 
program  is  to  develop  and  demonstrate 
the  use  of  slightly  enriched  uranium- 
oxide  fuels  capable  of  obtaining  peak 
fuel  rod  bumups  of  approximately  65,000 
megawatt  days  per  metric  ton  of 
uranium  which  corresponds  to  a  batch- 
average  discharge  exposure  of  45,000  to 
55,000  megawatt  days  per  metric  ton  of 
uranium.  (For  comparison,  current 
batch-average  discharge  exposures 
range  from  26,000  to  33,000  megawatt 
days  per  metric  ton  of  uranium.)  In 
conjunction  with  modified  fuel 
management  schedules,  use  of  the 
improved  design  fuel  would  result  in  a 
reduction  in  the  amiount  of  fuel  replaced 
at  each  refueling  interval,  and 
ultimately,  in  a  reduction  of  the 
environmental  impacts  associated  with 
the  uranium  fuel  production  cycle. 

The  initial  focus  of  the  program  will 
be  on  extending  uranium-oxide  fuel  of 
current  design  to  an  intermediate 
burnup  objective  of  30,000-40,000 
megawatt  days  per  metric  ton  of 
uranium  by  extending  the  irradiation 
period  for  selected  test  fuel  assemblies. 
Beginning  in  late  1980,  fuel  specifically 
designed  for  higher  burnups  will  be 
fabricated  for  test  irradiation  in  several 
reactors.  Because  these  test  irradiations 
will  require  five  to  seven  years, 
development  and  demonstration  of  the 
higher  burnup  designed  fuel  is  expected 
to  extend  to  1988  and  possibly  beyond. 
Upon  successful  completion  of  the 
research,  development,  and 
demonstration  aspects  of  the  program,  it 
is  expected  that  the  technology 
developed  will  receive  widespread  use 
in  commercial  light  water  reactors.  The 
program  implications  of  uranium  mining 
and  milling,  fuel  design  and  fabrication, 
fuel  management,  transportation,  safety, 
and  spent  fuel  storage  requirements  for 
the  research,  development  and 
demonstration  aspects  of  the  program, 
as  well  as  the  environmental  impacts 
expected  with  full  scale 
commercialization,  are  evaluated  in  the 
environmental  assessment. 


There  are  no  significant 
environmental  impacts  expected  during 
test  irradiations  of  small  amounts  (about 
3?o)  of  current  design  fuel  to  achieve  the 
intermediate  burnup  objectives.  No 
changes  to  existing  facilities  or  to  any 
aspects  of  fuel  design  or  fuel  use  will  be 
required.  Radionuclide  release  from 
extended  burnups  of  the  current  design 
fuel  will  be  within  normal  facility  design 
considerations  and  no  change  in  the 
safety  and  accident  considerations  of 
light  water  reactors  are  expected. 

There  are  no  significant 
environmental  impacts  expected  during 
test  irradiations  of  the  improved- 
designed  uranium-oxide  fuel.  Existing 
facilities  can  be  adapted  easily  to  the 
production,  testing,  and  demonstration 
of  the  improved-design  fuel.  There  will 
be  no  significant  effect  on  current 
uranium  mining  and  milling,  fuel 
production  and  fabrication, 
transportation  and  safety,  and  spent  fuel 
storage  requirements  during  the 
demonstration  phase.  No  changes  in 
occupational  or  site  boundary  radiation 
doses  are  expected. 

Commercial  implementation  of  the 
program  is  expected  to  result  in  an 
overall  improvement  in  environmental 
impacts  associated  with  the  uranium 
fuel  cycle.  Use  of  the  improved  fuel  is 
expected  to  reduce  uranium  mining  and 
milling  requirements.  Consequently, 
associated  requirements  (e.g.,  land  use, 
fuel  fabrication,  and  transportation)  also 
will  be  reduced.  Reduction  in  the 
amount  of  spent  fuel  requiring  storage 
(40^0)  will  be  offset  by  an  increase  in  the 
cooling  capacity  required  for  the 
storage. 

Alternatives  to  the  improved  uranium 
utilization  program  that  were  considered 
in  the  environmental  assessment  are  (1) 
rely  on  utilities  and  vendors  to  carry  out 
the  demonstration  program  independent 
of  Federal  funding  (2)  international 
cooperation  (3)  use  of  other  fuel  cycles 
and  (4)  no  action. 

Single  copies  of  the  environmental 
assessment  are  available  from:  George 
Sherwood,  Program  Manager,  NE-53, 
U.S.  Department  of  Energy,  Washington, 
D.C.  20545,  301-353-3481.' 

Ccuiments  on  the  proposed  finding  of 
no  significant  impact  should  be  sent  to 
Mr.  George  Sherwood  at  the  above 
address  and  postmarked  no  later  than 
November  3.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  H.  Strickler,  NEPA  Affairs 
Division,  Office  of  Environmental 
Compliance  and  Overview,  Office  of 
Assistant  Secretary  for  Environment, 
EV-11,  Forrestal  Building,  1000 
Independence  Avenue,  S.VV., 
Washington,  D.C.  20585,  202-252^610. 
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Issued  in  Washington,  D.C.  this  29th  day  of 
September,  1980. 

Lj-nda  Brothers, 

Acting  Assistant  Secretary  for  Environment. 

\¥V.  Doa  80-30719.  Filed  10-1-60;  B:«  urn) 
BILLING  CODE  6450-01-M 


Economic  Regulatory  Administration 

General  Petroleum  Products,  Inc.; 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c)  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
General  Petroleum  Products,  Inc. 

This  Proposed  Remedial  Order 
charges  General  with  pricing  violations 
in  the  amount  of  $195,125  in  sales  of 
motor  gasoline,  middle  distillates  and 
fuel  oils  during  the  time  period 
November  1, 1973,  through  April  30, 
1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  William 
D.  Miller,  District  Manager  of 
Enforcement,  324  East  11th  Street, 
Kansas  City,  Missouri  64106.  Within  15 
days  of  publication  of  this  notice  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street.  N.W.. 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  SecUon  205.193. 

Issued  in  Kansas  City,  Missouri,  on  the  24th 
day  of  September,  1980. 
William  D,  Miller, 

District  Manager,  Central  Enforcement 
District. 

Concurrence: 
Uavid  H.  Jackson, 

Chief,  Enforcement  Counsel. 

|FR  Doc  80-30722  Filed  10-1-80;  8:45  lim| 
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Pester  Derby  Oil  Co.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c)  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Pester  Derby  Oil  Company. 

This  Proposed  Remedial  Order 
Charges  Pester  Derby  with  pricing 
violations  in  the  amount  of  S590,888  in 
sales  of  motor  gasoline  and  middle 
distillates  during  the  time  period 
November  1, 1973,  through  May  8, 1974. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  William 
D.  Miller,  Disti'ct  Manager  of 


Enforcement,  324  East  11th  Street, 
Kansas  City,  Missouri  64106.  On  or 
before  October  17, 1980,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  Section  205.193. 

Issued  in  Kansas  Gty,  Missouri,  on  the  24th 
day  of  September,  1980, 
William  D.  Miller, 

District  Manager,  Central  Enforcement 
District. 

Concurrence: 
David  H.  Jackson, 

Chief,  Enforcement  Counsel. 

(FR  Doc  80-30720  Filed  10-1-80;  8:45  am) 
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lERA  Case  No.  52416-6120-22,  23-221 

Puget  Sound  Power  &  Light  Co., 
Whltehorn  Generating  Station  Units  2 
and  3;  Decision  and  Order  Granting 
Exemptions  From  the  Prohibitions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  issues  this 
Decision  and  Order  granting  permanent 
peakload  exemptions  from  the 
prohibitions  against  the  construction  of 
new  powerplants  without  the  capability 
to  use  an  alternate  fuel  as  a  primary 
energy  source  and  the  use  of  petroleum 
or  natural  gas  as  a  primary  energy 
source  by  new  powerplants  which  are 
contained  in  Section  201  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  42  U.S.C.  8301  et  seg.  (FUA  or 
the  Act). 

BACKGROUND:  On  October  2, 1979,  Puget 
Sound  Power  and  Light  Company  (Puget 
Sound)  filed  two  petitions  with  ERA  for 
peakload  powerplant  exemptions  to  use 
petroleum  or  natural  gas  as  a  primary 
energy  source  in  two  planned  81,000  KW 
oil-  and  gas-fired  combustion  turbine 
powerplants  at  its  Whitchorn 
Generating  Station  (Whitehorn  2  and  3) 
in  Whatcom  County,  Washington. 
Additional  information  was  required 
and  revised  petitions  were  submitted  on 
December  14, 1979. 

ERA  accepted  the  petitions  on 
January  22, 1980,  and  published  notice  of 
its  acceptance,  together  with  a 
statement  of  the  reasons  set  forth  in  the 
petitions  for  requesting  the  exemptions, 
in  the  Federal  Register  on  January  31, 
1980  (45  FR  6896).  Publication  of  the 
notice  of  acceptance  commenced  a  45- 
day  public  comment  period  pursuant  to 
Section  701  of  FUA,  Interested  persons 
were  also  afforded  an  opportunity  to 
request  a  public  hearing.  The  comment 


period  ended  March  17, 1980.  Comments 
on  Puget  Sound's  petitions  were 
received  from  over  50  persons,  including 
various  commercial  and  industrial  firms, 
educational  institutions,  municipalities, 
the  Washington  Utilities  and 
Transportation  Commission,  and  the 
Washington  State  Energy  Office  on 
behalf  of  the  Governor  of  the  State  of 
Washington.  Requests  for  a  public 
hearing  to  be  held  in  Seattle  or 
elsewhere  in  the  State  of  Washington 
were  received  from  the  Oil  Heat 
Institute  of  Washington  (OHIW'),  the 
Northwest  Towboat  Association,  the 
Washington  Contract  Loggers 
Association,  the  Washington  State 
Grange,  the  Washington  Dump  Truck 
Association,  and  the  Washington  Log 
Truckers  Conference. 

ERA'S  staff  reviewed  the  information 
contained  in  the  record  of  the 
proceeding.  A  Tentative  Staff 
Determination  (TSD)  was  prepared 
which  recommended  that  ERA  issue  an 
order  which  would  grant  the  requested 
permanent  peakload  exemptions  to  use 
petroleum  or  natural  gas  in  Whitehorn  2 
and  3,  subject  to  certain  terms  and 
conditions,  A  notice  of  public  hearing 
and  availability  of  the  TSD  was 
published  in  the  Federal  Register  on 
June  11, 1980  (45  FR  39534). 

Persons  who  had  made  a  request  to 
participate  in  the  public  hearing  were 
invited  to  attend  a  pre-hearing 
conference  which  was  held  in  Seattle, 
Washington,  on  June  30, 1980.  Those  and 
other  persons  attended  the  pre-hearing 
conference  and  made  oral  statements 
which  were  placed  in  the  record  of  this 
proceeding.  In  addidon,  the  Presiding 
Officer  established  a  service  list. 

A  notice  of  public  hearing  to  be  held 
in  Seattle,  Washington,  beginning  on 
August  18. 1980,  was  issued  on  July  11. 
1980,  and  published  in  the  Federal 
Register  on  July  16. 1980  (45  FR  47764). 
The  public  hearing  was  held  in  Seattle, 
Washington  on  August  18  and  19, 1980. 
Oral  statements  made  at  the  public 
hearing  by  a  number  of  individuals  on 
their  owm  behalf  or  on  behalf  of  the 
organizations  which  they  represented 
were  placed  in  the  record  of  this 
proceeding.  In  addition,  participants 
were  provided  an  opportunity  to 
question  ERA  staff  and  other 
participants  in  the  hearing.  The 
concerns  and  issues  raised  by  various 
participants  at  the  public  hearing  are 
addressed  below,  ERA  personnel 
responsible  for  consideration  of  the 
petitions  and  preparation  of  the  TSD 
attended  the  public  hearing  and 
answered  questions  relating  to  the  TSD. 

Following  the  pubhc  hearing,  the 
record  remained  open  for  a  period  of  14 
days,  during  which  time  several 
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additional  comments  were  received  by 
F.RA.  On  Septamber  17. 1980,  the 
Presiding  Offioer  certified  the  record 
and  provided  BRA  with  an  index  of  the 
issues  addressed. 

On  the  basiSjof  the  entire  record  of 
th:s  proceeding,  including  an  analysis  of 
the  public  comments,  ERA  has 
determined  to  grant  the  exemptions 
requested  by  Pliget  Sound  in  its 
petitions.  This  order  grants  Puget  Sound 
two  permanent  peakload  powerplant 
exemptions  to  tise  petroleum  or  natural 
gas  in  Whitehoirn  2  and  3,  subject  to  the 
terms  and  ccncjitions  enumerated  below. 

Based  upon  iiformation  provided  by 
Puget  Sound,  ERA  conducted  an 
analysis  whicWwas  reviewed  by  the 
DOE'  s  Office  pf  Environment,  in 
consultation  with  the  Office  of  the 
General  Counstl,  and  DOE  has 
concluded  thatithe  granting  of  this 
exemption  is  nt)t  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environinent,  within  the  meaning 
of  the  National!  Environmental  Policy 
Act  of  1969  (ISTBPA).  Accordingly,  neither 
an  environmental  impact  statement  nor 
an  environmental  assessment  is 
required.  I 

DATES:  This  order  will  not  take  effect 
earlier  than  December  1, 1980. 
FOR  FUBTHEn  IHF0RMAT10N  CONTACT: 

William  L.  VVel?b,  Office  of  PubUc 
Information,  Economic  Regulatory 
.Administration,  Department  of 
Energy,  2000  M  Street,  N.W.,  Room  &- 
110,  VVashin^ton,  D.C.  20461;  phone 
(202)  653^056. 
Louis  T.  Krezanosky,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  Department  of 
Energv,  2000^  Street,  N.W.,  Room 
3012  B.  Washington,  D.C;  phone  (202) 
653-4208. 
MariljTi  Ross,  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue,  S.W.,  Room 
OG-087,  Washington,  D.C.  20585; 
phone  (202)  352-2967. 
SUPPLEMENTARY  INFORMATION:  The  ERA 
published  Interim  Rules  on  .May  15, 1979, 
and  May  17.  igfg  (44  FR  28530  and  44  FR 
28950,  respectively)  to  implement 
provisions  of  Tjtle  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 
(FUA  or  the  Aat).  Tide  II  of  ITJA 
prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exen^ption  for  such  use  has 
been  granted.  Pinal  Rules  applicable  to 
new  facilities  ijsued  by  ERA  on  May  30, 
1980.  were  published  in  the  Federal 
Register  on  June  6, 1980  [45  FR  38276) 
and  became  effective  August  5, 1980. 

A  number  of  issues  were  raised  during 
the  public  hearing  which  some 
participants  as$erted  were  not 


adequately  addressed  in  ERA's 
Tentative  Staff  Determination  (TSD). 
These  issues  are  discussed  below. 

On  April  1, 1980,  ERA  made  a  formal 
request  for  additional  information  from 
Puget  Sound  which  had  previously  been 
requested  in  the  course  of  informal 
discussions  held  on  March  12, 1980. 
Puget  Sound  subsequently  supplied  this 
information  to  ERA  on  May  1, 1980.  On 
Arpil  7, 1980,  OHIW  requested  copies  of 
that  Information  and  also  requested  that 
the  public  comment  period  be  reopened 
to  allow  submission  of  additional 
comments  on  Puget  Sound's  petitions,  as 
supplemented.  OHIW  asserted  that 
"failure  to  reopen  the  comment  period  to 
allow  public  comment  on  this  new 
information  will  result  in  an  unfair 
limitation  on  the  public's  opportunity  to 
place  responsive  material  on  the  record 
prior  to  issuance  of  the  Tentative  Staff 
Determination,"  ERA  agreed  that  OHIW 
and  other  interested  persons  should 
have  an  opportunity  to  review  and 
comment  on  the  additional  information 
requested  by  ERA  and  furnished  by 
Puget  Sound.  However,  ERA  did  not 
agree  that  such  review  and  comment 
was  necessary  prior  to  the  issuance  of 
the  TSD.  In  fact,  ERA  considers  its 
formal  request  for  information  and  Puget 
Sound's  response  to  be  an  appropriate 
method  for  placing  on  the  record,  as 
required  by  Section  501.32  of  the  Final 
Rules  (45  FR  38289),  the  material 
presented  to  ERA  at  the  informal 
conference. 

One  of  the  issues  raised  at  the  public 
hearing  was  whether  ERA  had 
performed  an  adequate  analysis  of  the 
feasibility  of  using  alternate  fuels  as  a 
primary  energy  source  for  the 
Whitehom  units.  EELA  does  not  believe 
that  such  analysis  was  required  prior  to 
the  consideration  of  Puget  Sound's 
petitions.  Where  a  petitioner  proposes  to 
use  natural  gas  as  a  primary  energy 
source  in  a  proposed  peakload 
powerplant.  Section  212(g)(2)(A)  of  the 
Act  and  10  CFR  Part  503.41(a)(2) 
requires  that  the  Administrator  of  the 
Environmental  Protection  Agency  or  the 
Director  of  the  appropriate  state  air 
pollution  control  agency  certify  to  the 
Secretary  of  the  Department  of  Energy 
that  the  use  by  the  powerplant  of  any 
available  alternate  fuel  as  a  primary 
energy  source  will  cause  or  contribute  to 
a  concentration,  in  an  air  quality  control 
region  or  any  area  within  the  region,  of  a 
pollutant  for  which  any  national  air 
quality  standard  is  or  would  be 
exceeded.  However,  in  this  case,  ERA 
determined  that  there  were  no  available 
alternate  fuels  which  could  be  used  in 
the  proposed  powerplants  therefore,  no 
such  certification  could  be  made. 


Accordingly,  the  certification 
requirement  was  waived  with  respect  to 
Puget  Sound's  petitions. 

OHIW  also  challenged  the  sufficiency 
and  acceptability  of  Puget  Sound's 
cerfification  that  Whitehom  Units  2  and 
3  will  be  operated  solely  as  peakload 
powerplants.  OHIW  alleges  that  the 
terms  of  Puget  Sound's  certifications 
indicate  that  the  use  of  the  proposed 
powerplants  will  exceed  the  hours  of 
operation  permitted  by  peakload 
exemptions. 

Puget  Sound's  certifications  state  that 
"this  certification  is  not  made  and  the 
restriction  on  operation  shall  not  apply 
with  respect  to  operation  of  this  unit 
which  •  *  •  (ii)  is  in  accordance  with 
any  other  exemption  which  may  be 
obtained,  or  (iii)  is  not  in  violation  of 
applicable  laws  and  regulations  from 
time  to  time  in  effect."  ERA  does  not 
believe  that  this  language  invalidates 
the  certification.  The  Fuel  Use  Act 
regulations  (see  10  CFR  503.40(e)) 
recognize  situations  where  petitioners 
may  qualify  for  other  exemptions  in 
addition  to  a  peakload  powerplant 
exemption.  It  is  also  expected  that  Puget 
Sound  will  comply  with  all  applicable 
laws  and  regulations. 

At  the  August  18.  1980,  hearing.  OHIW 
presented  testimony  challenging  Puget 
Sound's  certifications  based  on 
statements  made  by  Puget  Sound 
representatives  in  contexts  apart  from 
this  proceeding.  Those,  statements, 
OHIW  contends,  indicate  that  Puget 
Sound  plans  to  use  the  proposed 
Whitehom,  units  for  other  than 
peakload  purposes.  Rather  than 
specifically  addressing  Puget  Sound's 
peakload  requirements,  those 
statements  refiect  Puget  Sound's  views 
with  respect  to  their  overall  energy 
supply,  the  prospects  for  achieving 
benefits  from  load  management 
techniques,  the  impact  of  decisions  by 
the  Washington  Utilities  and 
Transportation  Commission  on  Puget 
Sound's  operations,  and  the  restrictions 
on  peakload  powerplants  imposed  by 
the  Act. 

In  support  of  its  belief  that  Puget 
Sound  plans  to  use  the  units  for  other 
than  peakload  purposes,  OHIW  cited  a 
memorandum  dated  April  3, 1980,  from 
DOE'S  Region  X  Regional 
Representative  to  the  Director  of  ERA's 
Powerplants  Conversion  Division  and 
Puget  Sound's  "Application  for  a 
Prevention  of  Significant  Deterioration 
Permit"  (PSD  permit)  for  Whitehom  2 
and  3.  This  memorandum  from  the 
Regional  Representative  contained  a 
number  of  comments  on  Puget  Sound's 
petitions,  and  expressed  concern  over 
the  use  of  combusfion  turbines  to  meet 
short-term  electrical  shortfalls.  The 


applicaUon  for  PSD  permit  contained  an 
analysis  assuming  operation  of  the  units 
in  excess  of  1500  hours  per  year. 

The  statements  attributed  to  various 
Puget  Sound  representatives  can  be 
construed  to  indicate  some  confusion 
over  what  the  Act  or  ERA  would 
consider  to  be  a  peakload  purpose  in 
terms  of  Puget  Sound's  load  and 
resource  characteristics.  However,  such 
statements  do  not  indicate  that  Puget 
Sound  intends  to  violate  the  Act  or 
terms  and  conditions  of  any  order 
granting  an  exemption.  ERA  believes, 
notwithstanding  any  interpretation 
given  Puget  Sound's  certifictions  or 
other  statements,  that  the  provisions  of 
this  order  are  controlling  with  respect  to 
the  lawful  use  of  Whitehom  2  and  3,  The 
Act  and  ERA's  implementing  regulations 
(10  CFR  501.181)  provide  penalties 
which  would  be  applicable  if  either 
Puget  Sound  or  its  corporate  personnel 
violate  the  provisions  of  the  regulations 
of  this  order. 

A  peakload  powerplant  is  defined  by 
the  Act  as  a  "powerplant  the  electrical 
generation  of  which  in  kilowatt  hours 
does  not  exceed,  for  any  12-month 
period,  such  powerplant's  design 
capacity  multiplied  by  1,500  hours" 
(Section  103(a)(18)(A)).  Under  ERA's 
Final  Rules,  peakload  hours  are  defined 
as  "those  hours  of  each  month  in  which 
petitioner's  hourly  load  is  expected  to 
exceed  80  percent  of  the  estimated 
monthly  maximum  hourly  load."  As 
indicated  in  the  TSD,  ERA  staff 
reviewed  load  information  submitted  by 
Puget  Sound  for  the  years  1976, 1977  and 
1978.  In  recognition  of  the  fact  that  the 
monthly  maximum  hourly  load  in  the 
winter  is  approximately  twice  the 
monthly  maximum  hourly  load  in  the 
summer,  ERA  staff  identified  Puget 
Sound's  peakload  hours  as  7  am  to  10 
pm,  Monday  through  Friday,  November 
through  March.  However,  in  view  of 
Puget  Sound's  hydroelectric  resources, 
ERA  now  believes  that  less  oil  and  gas 
would  ordinarily  be  consume  if  Puget 
Sound  were  permitted  more  operating 
flexibility.  For  example.  ERA  believes 
that  less  petroleum  and  natural  gas  will 
be  used  for  peakload  purposes  in  the 
Pacific  Northwest  if  operation  of  the 
combustion  turbines  is  not  confined  to 
such  peakload  hours  in  November 
through  March.  Due  to  the  energy 
storage  capability  of  the  hydroelectric 
powerplants  in  the  Pacific  Northwest, 
ERA  believes  that  permitting  Puget 
Sound  » -  delay  operation  of  its  units 
until  w     jr  conditions  are  better  known 
each  year,  will  result  in  less  petroleum 
or  natural  gas  being  used  in  years  during 
which  average  or  above  average  water 
conditions  prevail. 


ERA  believes  that  limiting  the  units  to 
the  amount  of  generation  specified  by 
the  Act's  definition  of  peakload 
powerplant  is  sufficient  to  address  the 
concerns  expressed  by  the  DOE 
Regional  Representative  in  his  April  3, 
1980,  memorandum.  ERA  also  believes 
that  the  "worst  case  analysis" 
performed  by  Puget  Sound  for  purposes 
of  obtaining  a  PSD  permit,  which  was 
premised  on  operation  in  excess  of  1500 
hours  of  operation,  should  be  considered 
only  with  respect  to  that  permit  and 
does  not  necessarily  indicate  a  planned 
use  in  excess  of  the  amount  permitted 
by  a  peakload  exemption.  Moreover, 
OHIW's  testimony  at  the  public  hearing 
concerning  the  need  for  Whitehom  2 
and  3  indicates  that  it  fails  to  recognize 
the  fact  that  the  Act  defines  a  peakload 
powerplant  in  terms  of  energy  output 
(1500  hours  x  maximum  design  capacity) 
rather  than  capacity  of  the  unit. 

During  the  course  of  the 
administrative  proceeding  concerning 
these  petitions,  a  number  of  persons 
have  submitted  information  and  views 
regarding  distillate  fuels  and  electricity. 
Concern  was  voiced  by  many  persons 
regarding  the  impact  of  past  and 
potential  shortages  of  such  energy 
forms.  Widely  varying  opinions  were 
offered  as  to  the  adequacy  of  future 
supplies  of  such  energy  forms.  A  number 
of  recommendations  were  made  for  the 
purpose  of  influencing  the  terms  and 
conditions  ERA  might  include  in  any 
final  order  granting  Pudget  Sound's 
petitions.  Such  recommendations 
included:  (1)  a  proposal  that  Puget 
Sound's  existing  and  proposed 
Whitehom  units  be  limited  to  the 
exclusive  use  of  natural  gas  or  residual 
oil;  (2)  the  conversion  of  such  units  to 
combined  cycle  operation;  (3)  a 
limitation  on  the  amount  of  distillate 
fuel  authorized  to  be  used  to  permit  no 
more  than  14  days  of  opeation  which 
Puget  Sound  had  indicated  would  be 
required  to  meet  potential  natural  gas 
curtailments  during  a  period  of  adverse 
hydro  conditions;  (4)  a  requirement  for 
the  future  use  of  alcohol  or  other 
alternate  fuels  in  the  Whitehom  units; 
and  (5)  additional  conservation 
measures. 

Section  214(a)  of  the  Act  gives  ERA 
the  authority  to  include  in  any  order 
granting  an  exemption,  appropriate 
terms  and  conditions  "requiring  the  use 
of  effective  fuel  conservation  measures 
which  are  practicable  and  consistent 
with  the  purposes  of  this  Act."  Thus, 
while  information  regarding  fuel 
supplies  or  the  need  for  additional 
generating  capacity  are  not  material  to 
the  grant  or  denial  of  a  peakload 
exemption,  such  information  may  be 


employed  by  ERA  in  making  a 
determination  with  respect  to 
appropriate  terms  and  conditions.  Other 
factors  such  as  the  conservation  efforts 
already  undertaken  by  a  utility  may  also 
be  considered  by  ERA.  In  this  case, 
Puget  Sound's  conservation  program  has 
been  described  as  "puny  in  comparison 
with  those  undertaken  by  other  utilities" 
and  also  as  being  "light  years  ahead  of 
most  other  utilities  in  the  nation."  Both 
assessments  were  made  on  behalf  of 
OHIW. 

ERA  believes  that  Puget  Sound  has 
developed  and  pursued  a  reasonable 
conservation  program.  Public  comments 
submitted  by  the  Washington  State 
Energy  Office  on  behalf  of  the  Governor 
of  the  State  of  Washington  and  by  the 
Washington  Utilities  and  Transportation 
Comm.ission  appear  to  support  this 
belief.  However,  in  view  of  the 
importance  of  distillate  fuel  supplies  to 
users  of  such  fuel  in  the  State  of 
Washington,  ERA  is  including  a 
condition  in  this  order  designed  to 
minimize  the  potential  market  impact  of 
any  distillate  fuel  oil  acquired  by  Puget 
Sound  for  use  is  Whitehom  2  and  3  but 
only  during  periods  when  Puget  Sound  is 
faced  with  potential  gas  supply 
curtailments  occurring  concurrently  with 
adverse  hydro  conditions.  In  requiring 
this  condition,  ERA  weighed  the  concern 
of  disfillate  users  against  the  financial 
burden  which  will  be  covered  by  Puget 
Sound's  customers. 

On  September  2, 1980,  Puget  Sound 
submitted  an  additional  written 
statement  regarding  the  use  of  residual 
oil  in  Whitehom  2  and  3.  Puget  Sound 
asserts  that  the  use  of  residual  oil  is 
impractical  and  infeasible  for  a  number 
of  reasons  and  suggested  a  modification 
in  condition  C  as  it  was  proposed  in  the 
TSD,  and  standard  condition  3  as  set 
forth  in  10  CFR  503.41(e)(3).  Puget  Sound 
proposes  that,  if  there  is  a  restriction  on 
the  grade  of  petroleum  used  in 
Whitehom  2  and  3,  such  restriction 
should  read  as  set  forth  in  standard 
condition  3,  but  as  modified  below: 

"The  quality  of  any  petroleum  to  be 
burned  in  the  unit  as  a  primary  energy 
source  will  be  the  lowest  grade 
available  which  is  technically  feasible 
and  capable  of  being  burned  consistent 
with  applicable  environmental 
requirements"  (proposed  modificafion 
underlined). 

ERA  believes  that  Puget  Sound's 
proposed  modification  is  unnecessary. 
The  exemptions  granted  by  this  order 
authorize  the  use  of  petroleum  or  natural 
gas  only  to  the  extent  it  is  used  as  a 
primary  energy  source  in  the  Whitehom 
units.  Furthermore,  ERA  has  accepted 
Puget  Sound's  representations  that 
natural  gas  will  be  used  as  a  primary 
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energy  source  except  when  such 
supplies  arq  interrupted.  Condition  C  as 
proposed  inj  the  TSD  or  standard 
condition  3  Bs  contained  in  the  Final 
Rule  does  not  necessarily  require  the 
use  of  residual  oil.  Paget  Sound  is  free  to 
use  the  lowest  quality  fuel  available 
assuming  the  application  of  sound 
economic  judgement. 

ERA  by  lljis  order,  grants  Puget  Sound 
permanent  ^eakload  exemptions  from 
the  prohibitions  of  FUA  with  respect  to 
the  use  of  petroleum  or  natural  gas  in 
the  Whiteh(^rn  2  and  3  combustion 
turbines,  provided  each  powerplant  is 
operated  sojely  as  a  peakload 
powerplant  bnd  to  meet  peakload 
demand  subject  to  the  terms  and 
conditions  stated  below: 

Terms  and  ( Conditions 

Based  upc  n  information  submitted  by 
Puget  Sound  and  other  persons  and  the 
results  of  EF  A's  analysis,  this  order  is 
granted  on  t  le  following  terms  and 
conditions: 

A.  Puget  E  ound  shall  not  produce 
more  than  i;  l.SOO.CXX)  Kwh  during  any 
12-month  pe  -iod  with  either  of  the 
proposed  un  ts,  Whitehom  2  or  3. 

B.  Puget  S  )und  shall  comply  with  the 
reporting  rec  uirements  set  forth  in  10 
CFRPart5q.41(d). 

C.  Whenever  petroleum  is  used  in  the 
proposed  poiverplants,  Puget  Sound 
shall  use  the  lowest  grade  petroleum 
technically  possible  and  available 
consistent  with  environmental 
requirement!  1. 

D.  Puget  Sound  shall  maintain  at  least 
a  14  day  inv(  intory  of  oil  for  each  unit 
whenever  a  ;ondition  of  gas  curtailment 
is  anticipated  together  with  hydro 
conditions  oi  other  anticipated  events 
that  are  exp(  cted  to  require  the  use  of 
petroleum.  Pjget  Sound  shall  make  all 
reasonable  efforts  to  meet  its 
anticipated  r  eeds  for  oil  with  minimal 
disruption  to  the  needs  of  other  users 
and  to  obtain  any  necessary  inventories 
before  a  gas  surtailment. 

E.  This  ore  er  shall  not  take  effect 
earlier  than  1  )ecember  1, 1980. 

Issued  in  W  ishington.  D.C.  on  Seplember 
26. 1980. 

Robert  L.  Davi  bs. 

Assistant  Adrr  inislrator,  Off  ice  of  Fuels 
Conversion,  E(  onomic  Regulatory 
Administratio,  r. 
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Westland  Oil  Development  Corp.: 
Action  Taker  on  Consent  Order 

AGENCY:  Economic  Regulatory 
.-XJministratipn,  Department  of  Energy. 


action:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  June  23, 1980. 
Comments  by:  November  3, 1980. 
ADDRESS:  Send  comments  to:  William 
Dorcheus,  Program  Manager  for  Crude 
Producers,  Program  Operations  Division, 
Office  of  Enforcement,  Economic 
Regulatory  Administration,  2000  M 
Street  NW,  Room  5002.  Washington, 
DC.  20461. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  Dorcheus,  Program  Manager  for 
Crude  Producere.  Program  Operations 
Division,  Office  of  Enforcement, 
Economic  Regi  latory  Administration, 
2000  M  Street  NW.  Room  5002, 
Washington,  D.C.  20461  (202-653-3517). 
SUPPLEMENTARY  INFORMATION:  On  June 
23, 1980,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Westland  Oil  Development  Corporation 
(Westland)  of  Houston,  Texas.  Under  10 
CFR  205-199j(b),  a  Consent  Order  which 
involves  a  sum  of  $500,000  or  more  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution  only  if  the  DOE  expressly 
finds  it  to  be  in  the  public  interest  to  do 
so. 

This  Consent  Order  is  an  integral  part 
of  the  disposition  of  certain  criminal  and 
civil  disputes  in  regard  to  Westland  as 
agreed  to  in  the  letter  agreement  dated 
September  14, 1979,  as  amended, 
between  J.  A.  "Tony"  Canales  on  behalf 
of  the  United  States  and  T.  P.  Wang,  on 
behalf  of  Westland,  in  the  matter  of 
U.S.A.  v.  Westland  Oil  Development 
Corporation  (No.  H-79-143)  filed  with 
the  U.S.  District  Court,  Southern  District 
of  Texas,  Houston  Division. 
Accordingly,  in  order  to  resolve  both 
criminal  and  civil  matters  as  agreed,  the 
DOE  made  this  Consent  Order  effective 
immediately  upon  execution  by  both 
Westland  and  the  DOE  in  furtherance  of 
the  public  interest. 

I.  The  Consent  Order 

Westland.  with  its  home  office  located 
in  Houston.  Texas,  is  a  firm  engaged  in 
the  production  of  domestic  crude  oil, 
and  is  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  CFR  Parts  210,  211. 


and  212.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Econo.mic  Regulatory 
Administration  as  a  result  of  its  audit  of 
Westland,  and  the  letter  agreement 
described  above,  the  Office  of 
Enforcement,  ERA.  and  Westland 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  During  the  period  from  September 
15, 1974  through  March  16, 1976  (the 
"audit  period"),  Westland  was  a 
producer  of  domestic  crude  oil  as  that 
term  is  defined  at  10  CFR  212.31  and 
was  subject  to  the  price  rules  and  other 
provisions  applicable  to  such  producers. 

2.  During  the  audit  period,  the  DOE 
claims  that  Westland  produced  and 
delivered  condensate  to  Summit  Gas 
Company  and  Armada  Petroleum 
Corporation  in  a  number  of  instances. 
The  DOE  claims  that  the  condensate 
was  not  processed  into  refined  products, 
but  instead  was  sold  at  prices  which  the 
DOE  claims  were  in  excess  of  the 
maximum  legal  selling  prices  applicable 
to  such  crude  oil.  In  connection  with 
such  sales,  the  DOE  claims  that 
Westland  received  certain  revenues  in 
excess  of  the  maximum  legal  selling 
prices  applicable  to  such  crude  oil. 

3.  Westland,  without  admitting  any 
liability  and  specifically  denying  the 
same,  maintains  that  it  entered  into  this 
Consent  Order  for  the  sole  purpose  of 
settling  and  compromising  the  dispute, 
to  avoid  costly  and  time-consuming 
litigation,  and  to  buy  peace. 

4.  The  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Westland 
agrees  to  refund,  in  full  settlement  of 
any  civil  liabihty  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement,  ERA.  arising  out  of  the 
transactions  specified  in  1.2.  above,  the 
sum  of  $2,634,189.09  in  four  equal 
installments,  the  first  installment  to  be 
paid  within  90  days  from  the  date  this 
Consent  Order  was  signed  by  the 
parties.  Refunded  overcharges  will  be  in 
the  form  of  a  certified  check  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement.  ERA.  These  funds  will 
remain  in  the  interest-bearing  deposit 
fund  account  maintained  for  DOE  by  the 
U.S.  Treasury  pending  the  determination 
of  their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 


overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 
The  Office  of  Enforcement,  ERA  (OE)  is 
unable  readily  to  identify  the  persons 
entitled  to  receive  the  $2,634,189.09  or 
the  amounts  of  refunds  that  such 
persons  are  entitled  to  receive.  OE  will 
therefore  petition  the  Office  of  Hearings 
and  Appeals  (OHA)  to  implement 
Special  Refund  Procedures  pursuant  to 
10  CFR  Part  205.  Subpart  V,  10  CFR 
205.28  et  seq.  to  determine  the  identity 
of  persons  entitled  to  the  refunds  and 
the  amounts  owing  to  each  of  them. 

HI.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
tieing  required.  Written  notification  to 
tiie  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to 
William  Dorcheus.  Program  Manager  for 
Crude  Producers,  Program  Operations 
Division.  Office  of  Enforcement, 
Economic  Regulatory  Administration. 
2000  .M  Street,  NW,  Room  5002, 
Washington.  D.C.  20461.  You  may  obtain 


a  free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
(202)  653-3517. 

You  should  identify  your  comments  or 
written  nofification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Westland 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  4:30  p.m.,  local 
time,  on  November  3, 1980.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Washington.  D.C,  on  the  26th  day 
of  September,  1980. 
Robert  Gerring, 

Director.  Program  Operations  Division,  Office 
of  Enforcement,  Economic  Regulatory 
Administration. 

(FR  Doc  60-30628  Filed  10-1-80,  8:45  am) 
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Atlantic  Oil  Co.;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  a  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  Date:  August  29, 1980. 
Comments  by;  November  3, 1980. 

ADDRESS:  Send  comments  to:  Lon  W. 
Smith,  District  Manager  of  Enforcement, 
Western  District  Office,  Department  of 
Energy,  333  Market  Street.  San 
Francisco.  CA  94105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lon  W.  Smith,  District  Manager  of 
Enforcement.  Western  District  Office. 
Department  of  Energy,  333  Market 
Street,  San  Francisco,  CA  94105:  phone 
(415)  764-7038. 

SUPPLEMENTARY  INFORMATION:  On 
August  29,  1980  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Atlantic  Oil 
Company  (Atlantic)  of  Los  Angeles 
County,  California.  Under  10  CFR 
205.199j(b),  a  Consent  Order  which 
involves  a  sum  less  than  $500,000  in  the 


aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

- 1.  Consent  Order 

Atlantic,  with  its  home  office  in  Los 
Angeles  County,  California,  is  engaged 
in  the  production  and  sale  of  crude  oil 
and  is  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
RegulaUons  at  10  CFR,  Parts  210,  211. 
and  212.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
Atlantic,  the  Office  of  Enforcement. 
ERA,  and  Atlantic  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  The  period  covered  by  the  audit 
was  September  1, 1973  through  February 
28, 1977. 

2.  DOE  alleges  that  Atlantic  charged 
prices  for  crude  oil  produced  and  sold 
from  the  Hathaway  Bloemer  lease  in  the 
Edison  oil  field,  Kern  County,  California, 
in  excess  of  the  maximum  allowable,  in 
violation  of  the  ceiling  prices  prescribed 
by  6  CFR  150.353, 10  CFR  212.73,  and  10 
CFR  212.74. 

3.  Atlantic,  without  admitting  to  any 
violation  of  the  DOE  regulations,  agrees 
to  refund  to  the  DOE  $3,518.00,  plus 
interest  thereon.  Interest  through  August 
31,  1980  totals  $1,660.57. 

4.  The  refund  shall  be  made  by 
Atlantic  in  one  payment  of  $5,475.95. 
due  September  29, 1980. 

The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

11.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Atlantic  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  I.l  above,  the 
sum  of  $3,518.00,  plus  interest  on  or 
before  September  29, 1980.  Refunded 
overcharges  will  be  in  the  form  of  a 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
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Consent  Order  receive  appropriate 
refunds. 

Because  of  the  petroleum  industry's 
complex  marketing  system,  it  is  likely 
that  overcharges  have  either  been 
passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(EntitlementE)  Program.  10  CP'R  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasilry  of  the  United  States 
pursuant  to  jo  CFR  205.1991(a). 

HI.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  whoj believe  that  they  have  a 
claim  to  all  ar  a  portion  of  the  refund 
amount  shoiJd  provide  written 
notification  of  the  claim  to  ERA  at  this 
time.  Proof  of  claims  is  not  now  being 
required.  Written  notification  to  the 
ERA  at  this  tjme  is  requested  primarily 
for  the  purpoise  of  identifying  valid 
potential  clajms  to  the  refund  amount. 
After  potenlibl  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  Be  established.  Failure  by  a 
person  to  prqvide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest.         | 

B.  Other  Comments:  The  ERA  invites 
interested  pe-sons  to  comment  on  the 
terms,  condit  ons,  or  procedural  aspect 
of  this  Consent  Order. 

You  shoulc  send  your  comments  or 
written  notifi:ation  of  a  claim  to  Lon  W. 
Smith.  Distrit  t  Manager  of  Enforcement, 
Western  District  Office,  Department  of 
Energy,  333  N  larket  Street,  San 
Francisco,  CA  94105.  You  may  obtain  a 
f'-ee  copy  of  t  lis  Consent  Order  by 
v\  riting  to  the  same  address  or  by  calling 
(415)71)4-703$. 

You  shoulc  identify  your  comments  or 
written  notifi:ation  of  a  claim  on  the 
outside  of  yo  ir  envelope  and  on  the 
documents  ydu  submit  with  the 
designation,  'Comments  on  Atlantic  Oil 
Company  Co  isent  Order."  We  will 
consider  all  c  omments  we  receive  by 
4:30  p.m..  locjil  time,  on  November  3, 
1980.  You  should  identify  any 
information  cr  data  which,  in  your 
opinion,  is  co:ifidential  and  submit  it  in 
accordance  v  ith  the  procedures  in  10 
CFR  205.9(f). 


Issued  in  San  Francisco,  California  on  the 
22d  day  of  September,  1980. 
Lon  W.  Smith, 

District  Manager  of  Enforcement,  Western 
District  Office.  Economic  Regulatory 
Administration. 

|FR  Doc  80-30632  Filed  10-1-fiO:  8:15  am] 
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Chester  F.  Dolley;  Action  Taken  on 
Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  Date:  August  29, 1980. 
Comments  by:  November  3, 1980. 

ADDRESS:  Send  comments  to:  Lon  W. 
Smith,  District  Manager  of  Enforcement, 
Western  District  Office,  Department  of 
Energy,  333  Market  Street.  San 
Francisco,  CA  94105 

FOR  FURTHER  INFORMATION  CONTACT: 

Lon  W.  Smith,  District  Manager  of 
Enforcement,  Western  District  Office, 
Department  of  Energy,  333  Market 
Street,  San  Francisco,  CA  94105;  phone 
(4151  7B4-7038. 

SUPPLE.ViENTARY  INFORMATION:  On 
August  29. 1980  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Chester  F.  Dolley 
(Dolley)  of  Los  Angeles  County, 
California.  Under  10  CFR  205.i99j(b).  a 
Consent  Order  which  involves  a  sum 
less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  upon  its  execution. 

I.  Consent  Order 

Dolley,  with  its  home  office  in  Los 
Angeles  County.  California,  is  engaged 
in  the  production  and  sale  of  crude  oil 
and  is  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  CFR,  Parts  210,  211. 
and  212.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
Dolley,  the  Office  of  Enforcement,  ERA, 
and  Dolley  entered  into  a  Consent 
Order,  the  significant  terms  of  which  are 
as  follows: 


1.  The  period  covered  by  the  audit 
was  September  1,  1973  through  February 
28,  1977. 

2.  DOE  alleges  that  Dolley  charged 
prices  for  crude  oil  produced  and  sold 
from  the  Mountain  View  Field.  Kern 
County.  California,  in  excess  of  the 
maximum  allowable,  in  violation  of  the 
ceiling  prices  prescribed  by  6  CFR 
150.353,  10  CFR  212.73.  and"  10  CFR 
212.74.  The  crude  oil  was  produced  from 
the  leases  and  during  the  time  periods 
which  follow  (alleged  overcharge 
amounts  are  shown  in  parentheses): 

a.  Porter  Lease,  .November  27, 1973 
through  December  31.  1974  [S26.405.32); 

b.  Vineyard  Lease,  November  27, 1973 
through  December  31.  1973  (S5.408.01), 
and  January  through  May  1975 
(S27,011.94)"; 

c.  Okane  &  Brane  Lease.  January  1974 
through  August  1976  [S4.484.39);  and 

d.  Nance  Lease.  January  1974  through 
August  1976(595,701.72). 

3.  Dolley.  without  admitting  to  any 
violation  of  the  DOE  regulations,  agrees 
to  refund  to  the  DOE  $159,011.38,  plus 
interest  thereon.  Interest  through  August 
31,  1980  totals  S55.035.00. 

4.  The  refund  shall  be  made  by  Dolley 
in  eleven  equal  m.onthly  installments  of 
$18,000.00,  the  first  of  which  is  due 
September  1, 1980.  A  final  payment, 
representing  the  balance,  is  due  on 
September  1.  1981,  Dolley  paid  SIO.OOO 
upon  execution  of  the  Consent  Order  in 
settlement  of  potential  civil  penalties. 

The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  Dolley  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA.  arising  out  of  the 
transactions  specified  in  1.2,  above,  the 
sum  of  Si  59.011.38,  plus  interest, 
according  to  the  schedule  in  1.4,  above. 
Refunded  overcharges  will  be  in  the 
form  of  certified  checks  made  payable  to 
the  United  States  Department  of  Energy 
and  will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  19  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds. 


Because  of  the  petroleum  industry's 
complex  marketing  system,  it  is  Ukely 
that  overcharges  have  either  been 
passed  through  as  higher  prices  to 
subsequent  purchasers  or  offsets 
through  devices  such  as  the  Old  Oil 
Allocution  (Entitlements)  Program.  10 
CFR  211.67.  In  fact,  the  adverse  effects 
of  the  overcharges  may  have  become  so 
diffused  that  is  a  practical  impossibility 
to  identify  specific,  adversely  affected 
persons,  in  which  case  disposition  of  the 
refunds  will  be  made  in  the  general 
public  interest  by  an  appropriate  means 
such  as  payment  to  the  Treasury  of  the 
United  States  pursuant  to  10  CFR 
205.1991(a). 

Ill,  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  beheve  that  they  have  a 
potential  claim  to  all  or  a  portion  of  the 
refund  amount  should  provide  written 
notification  of  the  claim  to  ERA  at  this 
time.  Proof  of  claims  is  not  now  being 
required.  Written  notification  to  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount. 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  may  result  in  the  DOE 
irrevocably  disbursing  the  funds  to  other 
claimants  or  to  the  general  public 
interests. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  the  U.S. 
Department  of  Energy,  Lon  W,  Smith, 
Office  of  Enforcement,  333  Market  St., 
San  Francisco,  CA  94105,  You  may 
obtain  a  free  copy  of  this  Consent  Order 
by  writing  to  the  same  address  or  by 
calling  (415)  764-7038. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Chester  F. 
Dolley  Consent  Order."  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.,  local  time,  on  November  3,  . 
1980.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  20C.9(f). 


Issued  in  San  Francisco,  California  on  the 
22  day  of  September,  1980. 
Lon  W,  Smith, 

District  Manager.  Office  of  Enforcement. 
Western  District,  Economic  Regulatory 
Administration. 

|FR  Doc.  30633  Filed  10-1-TO;  8:45  iim| 
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Compliance  With  the  National 
Enviro''.ment3i  Policy  Act  (NEPA): 
Extension  of  Comment  Pe.-iod  on 
No'.'ce  of  Intent  to  Prepare  An 
Envi^anmental  inpact  Statement: 
Near-Term  acquisition  of  Away-From- 
Reactor  {AFR*  Spent  Fuel  Sto.'age 
Facilities 

AGENCY:  Department  of  Energy. 

ACTION:  Extension  of  comment  period  on 
notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
pertaining  to  the  proposed  acquisition 
by  the  Department  of  Energy  (DOE)  of 
facilities  for  the  near-term  storage  of 
spent  nucleeir  fuel  from  commerical 
power  reactors. 

DOE  issued  a  notice  of  its  intent  to 
prepare  an  EIS,  in  accordance  with 
Section  102(2)(C)  of  NEPA,  to  provide 
environmental  input  to  the  choice  of 
alternatives  for  providing  the  AFR 
storage  capacitj'  that  will  be  required 
prior  to  the  time  that  a  new  spent  fuel 
storage  facility  could  be  built  and 
licensed.  Facilities  which  could  allow 
DOE  to  meet  this  near-term  need  are 
located  at  West  Valley,  New  York; 
Morris,  Illinois:  and  Barnwell.  South 
Carolina. 

The  notice  of  intent  was  published  in 
the  Federal  Register  (45  FR  54399)  on 
August  15, 1980.  Interested  agencies, 
organizations,  and  the  general  public 
were  invited  to  provide  written 
comments  by  September  15, 1980. 

In  response  to  requests  for  additional 
time  for  review  and  to  assure  adequate 
public  notification,  DOE  has  extended 
the  comment  period  until  October  24, 
1980.  Comments  received  after  that  date 
will  considered  to  the  extent  practical. 

Further  information  on  the  proposal  is 
provided  in  the  August  15,  1980.  Federal 
Register  (45  FR  54399). 

Written  comments  or  suggestions  on 
the  scope  of  the  environmental  impact 
statement  may  be  submitted  to:  Mr. 
Michael  ].  Lawrence,  Acting  Director, 
Attn:  DEIS  for  NTAFR,  Office  of 
Transportation  and  Fuel  Storage,  U.S. 
Department  of  Energy,  MS  B-107/GTN, 
Washington,  D.C.  20545,  (301)  353^728. 

For  general  information  on  DOE's  EIS 
process  contact:  Mr,  Richard  P.  Smith, 
NEPA  Affairs  Division.  EV-12,  Office  of 
the  Assistant  Secretary  for  Environment, 


U.S.  Department  of  Energy,  Washington. 
D.C.  20545.  (202)  252-4610. 

Dated  at  Washington,  D.C.  this  30th  day  of 
September  1980,  for  the  United  States 
Department  of  Energy. 

Lynda  L.  Brothers, 

A  cting  Assistant  Secretary  for  En  vironmenl. 

|VR  Doc.  80-30877  Filed  10-1-80:  8:45  am] 
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Feaeral  Energy  Regulatory 
Commission 

I  Docket  Nos,  E='.£0-54S  anc  EReO-373) 

Arkansas  Power  &  Light  Co.,  Order 
Accepting  for  Filing  and  Suspending 
Proposed  Rstes.  Waiving  Notice 
Requirements,  Consoiidaring 
Proceedings,  and  Establishing 
Procedures 

Issued  September  25, 1980. 

On  July  28. 1980,' Arkansas  Power  & 
Light  Company  (AP&L)  filed  an  executed 
letter  agreement  with  Arkansas  Electric 
Cooperative  Corporation  (AECC) 
providing  for  the  sale  of  15  MW  of  firm 
supplemental  power  to  AECC  from  July 
1, 1980,  to  June  30, 1981,"  The  proposed 
rates  for  such  service  and  the  formulas 
from  which  the  rates  are  calculated  are 
identical  to  those  under  investigation  in 
Docket  No.  ER80-373.  =  AppUcation  of 
the  rates  produced  by  the  formula  for 
1980  to  the  15  MW  of  firm  supplemental 
power  would  result  in  an  increase  in 
revenues  of  S138,942  (22.8%)  during  the 
one  year  contract  term.  AP&L  requests 
waiver  of  the  notice  requirements,  and  a 
July  1, 1980  effective  date. 

Prior  to  August  22. 1980,  AP&L  had  an 
interchange  agreement  with  AECC 
which  provided  for  firm  power  service 
in  excess  of  AECC's  generating  reserves 
to  be  supplied  by  AP&L.  This  agreement 
was  superseded  by  a  Power 
Coordination,  Interchange  and 
Transmission  Agreement  which  resulted 
from  AECC's  purchase  of  a  35% 
ownership  entitlement  in  AP&L's  White 
Bluff  Unit  No.  1.  Such  agreement  did  not 
provide  for  the  sale  of  firm  supplemental 
power  to  AECC  since  AECC  apparently 
thought  that  its  entiUement  in  the  White 
Bluff  Unit  would  make  it  self-sufficient. 
This  new  agreement,  in  an  order  issued 
on  August  1, 1980,  in  Docket  No.  ER80- 
373,  was  allowed  to  become  effective  on 
August  22, 1980,  the  date  on  which 
commercial  operation  of  White  Bluff 
Unit  No.  1  commenced.  However, 
because  of  high  peak  loads  experienced 
by  AECC  due  to  extremely  hot  weather. 


'  See  AttachmenI  A  for  rate  schedule 
designations. 

=See  .Arkansas  Power  fr  Light  Co..  Oockel  No. 
ER80373  order  issued  AugusI  1, 1980. 
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.•\ECC  neg'  tiated  the  agreement  being 
co.nsidered  in  the  order  for  the  purchase 
of  15  M\V  of  firm  supplemental  power. 

Notice  of  the  filing  was  issued  on 
August  4.  19ao,  with  comments,  protests. 
or  petitions  to  intervene  due  on  or 
before  Augu3t  25.  1980.  No  responses 
were  received.  '~"~^- 

Discussion 

As  was  tha  case  with  respect  to 
comparable  aspects  of  AP&L's  filing  in 
Docket  .\o.  ER80-373,  our  analysis 
indicates  thai  the  rates  and  formulas 
currently  proposed  by  AP&L  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  proposed  rates  and 
formulas  for  filing,  suspend  the  rates  as 
ordered  below,  and  order  a  further 
investigation  at  hearing. 

In  a  number  of  suspension  orders,' we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rats  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  ma.ximum  peiiod 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  nnay  be  warranted  in 
circumstancej  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
have  been  presented  here.  Because 
existing  agreements  do  not 
accommodate  the  proposed  service,  it  is 
desirable  to  permit  the  curient  submittal 
to  become  effective  on  or  about  July  1, 
1980.  Absent  such  treatment,  there 
would  be  no  suitable  rate  schedule  on 
file  for  the  firm  power  service  to  AECC 
that  is  now  proposed.  Additionally,  no 
protests  have  been  received  and,  by 
executing  the  instant  agreement  with 
.AP&L,  AECC  has  m.anifested  its  consent 
to  APicL's  filing,  including  a  July  1, 1980, 
effective  date.  These  circumstances 
support  both  waive  of  the  notice 
requirements  end  a  nominal  suspension. 
.Accordingly,  we  shall  exercise  our 
discretion  to  accept  the  rates  and 
formulas  for  filing  as  of  July  1, 1980,  and 
we  shall  suspend  them  for  one  day, 
permitting  therates  to  take  effect 
subject  to  refund  thereafter  on  July  2, 
1980.  pending  the  outcome  of  a  hearing. 


We  further  find  that  common 
questions  of  law  and  fact  are  presented 
in  this  proceeding  and  in  Docket  No. 
ER80-373.  Consequently,  we  shall 
consolidate  these  dockets  for  purposes 
of  hearing  and  decision. 

Consistent  with  our  determinations  in 
Docket  No.  ER80-373.  and  in  similar 
proceedings,  (1)  changes  in  the  demand 
charges  resulting  from  the  operation  of 
the  proposed  formula  and  (2)  any 
changes  in  the  form-ula  components  shall 
be  considered  changes  in  rate  schedules 
pursuant  to  §  35.13  of  the  Commission's 
regulations  which  must  be  timely  filed 
with  the  Commission  together  with 
appropriate  cost  support  as  required  by 
that  section. 

However,  with  respect  to  changes  in 
the  energy  charge  to  AECC  resulting 
from  the  operation  of  the  formula,  the 
full  filing  requirements  of  §  35.13  will  be 
waived  provided  that  AP&L  agrees  to 
collect  any  increased  rates  under  the 
formula  subject  to  refund  pending  the 
outcome  of  the  hearing  convened 
pursuant  to  this  order  and  the  order 
issued  in  Docket  No.  ER80-373.* 

The  Commission  Orders 

(A)  The  notice  requirements  of  §  35.3 
of  the  Commission's  regulations  are 
hereby  waived. 

(B)  Arkansas  Power  and  Light 
Company's  submittal  is  hereby  accepted 
for  filing  as  of  July  1, 1980,  and  the 
proposed  rates  are  hereby  suspended  for 
one  day  to  become  effective  subject  to 
refund,  on  July  2, 1980.  The  formulary 
method  for  developing  those  rates  shall 
be  considered  at  the  hearing  to  be  held 
pursuant  to  this  order  and  the 
Commission's  order  of  August  1, 1980,  in 
Docket  No.  ER80-373. 

(C)  Any  changes  in  (1)  the  demand 
charges  resulting  from  the  operation  of 
the  formula  and  (2)  formula  components 
shall  constitute  changes  in  rate 
schedules  pursuant  to  section  35.13  of 
the  Commission's  regulations,  which 
must  be  timely  filed  with  this 
Commission  together  with  appropriate 
cost  support  as  required  by  that  section. 

(D)  With  respect  to  changes  in  the 
energy  charge  to  AECC  resulting  from 
the  operation  of  the  formula,  the  full 
filing  requirements  of  §  35.13  of  the 
Commission's  regulations  will  be 
waived  provided  that  AP&L  agrees  to 
collect  any  increased  rates  under  the 
formula  subject  to  refund  pending  the 
outcome  of  the  hearing  convened 


'E.g..  Boston 
(August  29, 1980) 
Power  Co.,  Dockel 
1980) (one  day  su 
IllumunaUng  Co., 
1980J  (one  day  su: 


E<^on  Co..  Docket  No.  ER80-508 
(five  montti  suspension);  Alabcma 
Nos.  ER8O-506.  el  al.  (August  29, 
sjjension);  Cleveland  Electric 
:  )ocket  No.  ER80-48fl  (August  22, 
s  }ension). 


'It  is  noted  that  the  enei^y  ctiarges  to  AECC  are 
calculated  monthly  based  upon  average  system  or 
incremental  cost  procedures.  Such  charges  will 
change  from  month  to  month  (or  hour  to  hour); 
however,  the  calculation  of  these  costs  generally 
reflects  standard  procedures  for  determining  such 
costs. 


pursuant  to  this  order  and  the  order 
issued  in  Docket  No.  ER80-373. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the 
Commission  by  §  402(a)  of  the 
Depaitment  of  Energy  Act  and  by  the 
Federal  Power  Act,  particularly  Sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  Regulations  under  the 
Federal  Power  Act,  a  public  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  AP&L's  proposed 
rates,  and  the  formulas  used  to  derive 
th.ose  rates. 

(F)  Docket  Nos.  ER8(>-549  and  F:R80- 
373  are  hereby  consolidated  for 
purposes  of  hearing  and  decision. 

(G)  The  administrative  law  judge 
designated  by  the  Chief  Adminstrative 
Law  Judge  to  preside  in  Docket  No. 
ER80-373.  shall  convene  a  conference  in 
this  consolidated  proceeding  within 
such  time  as  appears  most  feasible 
under  any  previously  established 
procedural  schedule  in  order  lo 
accomodate  any  expansion  of  the  scope 
of  this  proceeding  that  may  be  caused 
by  consolidation. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

Arkansas  Power  &  Light  Co..  Docket  No. 
ER80-549,  Rate  SLhedule  Designations 

Designation  and  Description 

(1)  Rate  Schedule  FERC  No.  84— Letter 
Agreement,  Partial  Requirement  Service. 

(2)  Supplement  No.  1  to  Rate  Schedule  FERC 
No.  84 — Appendix  A,  Cost  of  Service 
Formula. 

(3)  Supplement  No.  2  to  Rate  Schedule  FERC 
No.  84 — Appendix  B.  Production  Demand 
Charge  Based  on  1979  Costs. 

(FR  Doc.  80-30693  Filed  10-1-80:  8:45  am) 
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[Project  No.  3362] 

Continental  Hydro  Corp.;  Application 
for  Preliminary  Permit 

September  26,  1980. 

Take  notice  that  Continental  Hydro 
Corporation  (Applicant)  filed  on  August 
25. 1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  §§  791(a)-825(r)]  for 
proposed  Project  No.  3362  to  be  known 
as  the  Dillon  Project  located  on  the 
Licking  River  in  Muskingum  County, 
Ohio.  Correspondence  with  the 
Applicant  should  be  directed  to:  a  A. 
Gail  staker.  President,  141  Milk  Street, 
Suite  1143,  Boston,  Massachusetts  02109. 


Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Dillon  Dam 
and  would  consist  of;  (1)  a  400-foot-long 
penstock  located  along  the  right  (south) 
Bank;  (2)  a  powerhouse  containing  a 
generating  unit  having  a  rated  capacity 
of  1,700-kW;  (3]  a  short  tailrace:  and  (4) 
appurtenant  facilities.  Project  energy 
would  be  transmitted  over  existing 
power  lines  serving  the  dam  or  to  Ohio 
Power  Company's  transmission  lines 
within  several  miles  of  the  project. 
Applicant  estimates  the  annual 
generation  would  average  about 
6.800,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  Ohio  Power  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,'  economic,  environmental, 
historic,  and  recreational  aspects  of  the 
project.  Dependent  upon  the  outcome  of 
the  studies,  Applicant  would  prepare  an 
application  for  a  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
S48,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  Ucense  while  the 
Permittee  undertakes  the  necessary 
studied  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  a  application  for  a  license. 
Agency  Comments — Federal,  State, 
and  local  agencies  that  received  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  description  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  3, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 


February  2, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  [as  amended,  44 
F.R.  61328,  October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  4.33  (a) 
and  (d),  [as  amended,  44  FR  61328, 
October  25, 1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  oi 
petition  to  intervene  must  be  filed  on  or 
before  December  3, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426.  The  apphcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc  80-30634  Filed  10-1-aO:  8:45  am) 
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(Project  No.  3359] 

Continental  Hydro  Corp.;  Application 
for  Preliminary  Permit 

September  26. 1980. 

Take  notice  that  Continental  Hydro 
Corporation  (Applicant)  filed  on  August 
25, 1980.  an  application  for  preliminary 
peimit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  §§  791(a)— 825(r)]  for 
proposed  Project  No.  3359  to  be  known 
as  the  Berlin  Project,  located  on  the 
Mahoning  River  in  Deerfield  Township. 
Portage  County,  Ohio.  Correspondence 
with  the  Applicant  should  be  directed 
to:  A.  Gail  Staker,  President,  141  Milk 
Street,  Suite  1143,  Boston, 
Massachusetts  02109. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Berlin  Dam 
and  would  consist  of:  (1)  a  300-foot-long 
penstock  located  along  the  right  (east) 
bank;  (2)  a  powerhouse  containing  a 
generating  unit  having  a  rated  capacity 


of  750-kW;  (3)  a  short  tailrace;  and  (4) 
appurtenant  facilities.  Project  energy 
would  be  transmitted  over  existing 
power  lines  ser\'ing  the  dam  or  would  be 
transmitted  to  Ohio  Edison  Company's 
345-kV  transmission  lines  within  two 
miles  of  the  project.  Applicant  estimates 
the  annual  generation  would  average 
about  5,500,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  Ohio  Edison  Company 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic,  and  recreational  aspects  of  the 
project.  Depending  upon  the  outcome  of 
the  studies,  Applicant  would  prepare  an 
apphcation  for  a  FERC  Hcense. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
S49.000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  hcense  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from,  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  3,  1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
February  2,  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c),  [as  amended,  44  FR 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33(a)  and  (d). 


65286 


Federal  Register  /  Vol.  45,  No.  193  /  Thursday,  October  2,  1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  193  /  Thursday  October  2,  1980  /  Notices 


6528- 


[as  amer.dcd.  44  FR  61328,  October  25. 
1979.) 

Comment^  Protests,  or  Petitions  to 
Intervene — i^nyone  desiring  to  be  heard 
or  to  make  ahy  protest  about  this 
application  afiould  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commissionis  Rules  of  Practice  and 
Procedure,  \h  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  Submitted  by  conforming  to 
the  procedurfes  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  takt,  the  Commission  will 
consider  all  {protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  coinments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  December  3.  1980.  The 
Commission^  address  is;  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  end  is  available  for  public 
inspection. 
Lois  D.  Casheil 
Acting  Secretaty. 

|FR  Doc  80-30695  Filed  10-1-80:  8:45  am) 
8ILUNQ  CODE  64$0-8i-M 


(Docket  No.  ER80-5721 

Dayton  Power  &  Light  Co.,  and 
Cincinnati  Gas  and  Electric  Co.;  Order 
Accepting  for  Filing  and  Suspending  In 
Part  Revised  Interconnection 
Agreement,  Denying  Waiver  and 
Initiating  Hearing 

issued:  Septamber  25,  1980. 

On  July  28, 1980,  Dayton  Power  and 

Light  Company  (Dayton)  and  Cincinnati 
Gas  and  Electric  Company  (CG&E) 
submitted  for  filing  proposed  revisions 
to  the  Daytorj — CG&E  Interconnection 
Agreement. '  These  revisions  propose  to 
increase  the  demand  charges  for  fuel 
conservation  energy  and  related  third 
party  transmission  service.  The  filing 
also  proposes  to  replace  the  existing 
percentage  adders  with  fixed  adders. 

Public  notice  of  this  filing  was  issued 
on  August  11, 1980,  with  responses  due 
on  or  before  September  2, 1980.  No 
comments,  protests,  or  petitions  to 
intervene  havte  been  filed. 

Discussion 

The  proposed  revisions  to  the  fuel 
conservation  service  schedule  would 


increase  the  demand  charge  for  fuel 
conservation  energy  from  4.5  and  5.5 
mills/kWh  for  Dayton  and  CG&E, 
respectively,  to  7.8  mills/kWh,  and  also 
would  increase  Dayton's  third  party  fuel 
conservation  transmission  demand 
charge  from  1.1  mills/kWh  to  1.3  mills/ 
kWh.  CG&E's  third  party  transmission 
demand  charge  would  remain 
unchanged  at  1.3  mills/kWh.  The  parties 
have  also  proposed  to  replace  a 
traditional  percentage  adder  applied  to 
incremental  cost  for  self-generated 
energy  with  a  fixed  2  mills/kWh  adder. 
The  filing  does  not  provide  an  adder  in 
the  proposed  fuel  conservation  rates  for 
third  party  transmission  service, 

Dayton  has  submitted  a  levelized  cost 
analysis  which  purports  to  support  a 
fuel  conservation  demand  charge  of  7,8 
mills/kWh  and  a  third  party 
transmission  demand  charge  of  1.4 
mills/kWh  based  on  average  system 
steam  production  gross  investment.  This 
included  all  steam  generating  units 
except  Dayton's  139  MW  share  of 
Conesville  Unit  No.  4.  Dayton's  use  of 
average  system  production  investment 
net  including  the  Conesville  Unit  No.  4 
in  support  of  its  fuel  conservation 
demand  charge  is,  we  think,  improper. 
Such  average  system  pricing  does  not 
track  the  demand-related  costs  of  the 
marginal  units  assigned  to  interchange 
service. 

CG&E  has  submitted  a  levelized  cost 
analysis  in  support  of  a  fuel 
conservation  demand  charge  of  8.8 
mills/kWh  based  upon  an  average 
production  gross  investment  of  those 
coal-fired  steam  units  which  CG&E 
anticipates  will  provide  fuel 
conservation  energy. 

As  we  stated  in  our  July  31, 1980  order 
in  Docket  Nos.  ER80-427,  et  oL.  the  use 
of  average  system  production 
investment  in  support  of  a  fuel 
conservation  demand  charge  is  improper 
since  it  does  not  accurately  track  the 
demand-related  costs  of  the  units 
assigned  to  interchange  service.  We  also 
observed  that  this  methodology  is 
inconsistent  with  the  Statement  of 
Principles  issued  on  March  28, 1980,  in 
Docket  Nos.  ER7&-229.  et  o/.,^  which 
require  that  fuel  conservation  demand 
charges  reflect  the  annualized  cost  of 
the  units  expected  to  provide  the  service 
weighted  by  relative  expected  hours  of 
use.' Our  analysis,  based  upon 
information  provided  by  the 
Commission  staff,  indicates  that 


See  Altachmetit  for  rate  sctiedule  designations. 


'"Order  Establishing  Principles  for  Settlement  of 
Fuel  Conservation  Energy  Rate  Schedule 
Proceedings  and  Providing  for  Filings." 

'This  position  is  reiterated  in  an  order  dated 
August  21. 1980.  in  Docket  Nos.  ER8&-484  and  ER80- 
485  concerning  an  interconnection  between  the 
P.J.M.  Pool  and  VEPCO. 


demand  chdrg(>s  developed  on  the  basis 
of  annual  average  plant  may  produce 
substantially  excessive  revenues. 

We  believe,  however,  that  the 
proposed  charges  for  third  party 
transmission  service  conform  to  the 
proposed  rulemaking  in  Docket  No, 
RM79-29,  issued  on  April  4.  1979,  and  to 
the  Statement  of  Principles  issued  on 
March  28, 1980,  in  Docket  Nos.  ER7&- 
229.  et  al.  We  find  that  this  portion  of 
the  filing  is  just  and  reasonable,  and  we 
shall  therefore  accept  the  proposed  third 
party  transmission  charges  for  filing 
without  suspension. 

Consistent  with  the  Statement  of 
Principles  in  Docket  No.  ER78-229,  et  al.. 
the  proposed  fuel  conservation  schedule 
filed  by  Dayton  and  CG&E  contains 
language  describing  both  dispatch 
priority  and  replacement  pricing 
methodology.  With  regard  to  dispatch, 
conservation  energy  is  accorded  a 
proproty  between  short-term  and 
economy  energy.  While  the  language  in 
the  filing  regarding  replacement  pricing 
methodology  is  broad,  we  believe  it 
complies  with  the  above-mentioned 
Statement  of  Principles  and  is 
acceptable. 

Since  oiir  analysis  indicates  that  the 
demand  charges  may  have  been 
impropeily  determined  in  the  filing, 
these  proposed  rates  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
and  preferential,  or  otherwise  unlawful, 
and  we  shall  order  a  hearing  to  be 
convened  in  this  proceeding. 
Accordingly,  we  shall  accept  the 
proposed  rates,  other  than  those 
applicable  to  third  party  transmission 
service,  for  filing  and  suspend  them  in 
order  below. 

In  a  number  of  suspension  orders,*  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  No  such 
circumstances  have  been  presented 
here.  Accordingly,  we  shall  suspend  the 
rates  as  noted  above  for  a  period  of  five 


'E.g..  Boston  Edison  Co..  Docket  No.  ER8O-508 
(August  29,  1980)  (five  month  suspension);  Alabama 
Power  Company,  Docket  Nos.  ER80-506,  et  al. 
(August  29, 1980)  (one  day  suspension):  Cleveland 
Electric  Illuminating  Company  Docket  No.  ER80- 
488  (August  22. 1980)  (one  day  suspension]. 


months  permittmg  the  rates  to  take 
effect,  subject  to  refund  thereafter,  on 
February  27. 1981. 

Dayton  requested  a  waiver  of  the 
statutory  notice  requirement, 
presumably  to  the  date  of  the 
agreement,  June  1, 1980.  As  a  general 
matter,  the  Commission  grants  requests 
for  waiver  when  the  buyer  or  buyers 
agree  to  the  waiver  and  the  waiver 
appears  to  be  consistent  with  the  public 
interest.  Here,  however,  the  consent  of 
the  buyers  is  less  meaningful,  because 
the  major  impact  of  an  increase  in  a  fuel 
conservation  energy  rate  is  likely  to  be 
on  ultimate  third-party  buyers  who  are 
not  party  to  this  contract.  Further,  the 
rates  appear  to  be  substantially 
excessive,  and  the  cost  support  is  not 
consistent  with  the  Statement  of 
Principles  adopted  by  the  Commission 
as  a  basis  for  settlement  of  the 
proceedings  consolidated  under  Docket 
Nos.  ER7&-229,  et  al.  Consequently,  the 
Commission  does  not  find  good  cause 
for  the  requested  waiver,  and  that 
request  will  be  denied. 

The  currently  proposed  fuel 
conservation  rates  would  supersede 
rates  previously  filed  in  Docket  No. 
ER79-218,  There  have  been  no 
transactions  under  the  prior  fuel 
conservation  schedules.  However,  the 
superseding  rates  will  not  become 
effective  for  five  months.  Consequently, 
we  shall  terminate  Docket  No.  ER79-218, 
as  of  February  27, 1981. 

The  Commission  orders: 

(A)  The  request  for  waiver  of  the 
statutory  notice  requirement  is  hereby 
denied. 

(B)  The  rates  proposed  in  this  docket 
for  third  party  transmission  service  are 
hereby  accepted  for  filing  as  of 
September  27, 1980,  without  suspension, 

(C)  The  rates  proposed  in  this 
proceeding,  other  than  those  applicable 
to  third  party  transmission  service,  are 
hereby  accepted  for  filing  and 
suspended  for  five  months  to  become 
effective,  subject  to  refund,  on  February 
27, 1981. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  Department  of 
Energy  Act,  and  by  the  Federal  Power 
Act,  particularly  Sections  205  and  206 
thereof,  and  pursuant  to  the  Rules  of 
Practice  and  Procedure  and  the 
Regulations  under  the  Federal  Power 
Act  (18  CFR  Chapter  I),  a  public  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  the  rate 
schedules  proposed  by  Dayton  Power 
and  Light  Company  and  Cincinnati  Gas 


and  Electric  Company  in  this  instant 
docket. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  prehearing  conference  within 
15  days  of  the  issuance  of  this  order  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20425.  This  conference  shall  be  held  for 
the  purposes  of  discussing  the  issues 
involved  herein,  expediting  discovery, 
and  establishing  a  procedural  schedule, 
including  the  filing  of  a  case-in-chief  by 
Dayton  and  CG&E.  The  presiding  judge 
is  authorized  to  establish  procedural 
dates  and  to  rule  on  all  motions  (except 
motions  to  consolidate  and  sever  and 
motions  to  dismiss),  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(F)  Docket  No.  ER79-218  shall  be 
terminated  as  of  February  27, 1981. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission.  Commissioner  Hall 
voted  present. 
Kenneth  F.  Plumb, 
Secretary. 

The  submittal  is  designated  as: 

(1)  Dayton  Power  &  Light  Company, 
Supplement  No.  7  to  Rate  Schedule 
FERC  No.  38  (Supersedes  Supplement 
No.  6  to  Rate  Schedule  FERC  No.  38). 

(2)  Cincinnati  Gas  &  Electric 
Company,  Supplement  No.  1  to  Rate 
Schedule  FERC  No,  39  (Concurs  in  (1) 
above). 

|FR  Doc  80-30696  Filed  10-1-80:  8:45  amj 
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[Dockets  Nos.  CP74-314,  CP76-327,  and 
CI77-526] 

El  Paso  Natural  Gas  Co.,  Northiwest 
Pipeline  Corp.  and  Sun  Oil  Co.,  et  al.; 
Order  Affirming  Initial  Decision  and 
Initiating  Further  Hearing 

Issued:  September  25, 1980. 

On  February  20, 1979,  the  presiding 
administrative  law  judge  issued  an 
initial  decision  in  the  above-captioned 
proceeding.  The  judge  found  that  a 
series  of  lease-sale  agreements,  which 
are  the  subject  matter  of  this 
proceeding,  constituted  sales  of  natural 
gas  for  resale  in  interstate  commerce 
under  the  Natural  Gas  Act.  We  agree 
with  the  judge's  determination  and  find 
nothing       he  exceptions  thereto 
warranting  modification  of  his  decision. 

We  do,  however,  want  to  stress 
several  factors  leading  to  the  conclusion 
that  the  lease-sales  at  issue  are  in  fact 
jurisdictional.  The  law  judge  found  that 


the  overridmg  royalty  owners  initially 
received  approximately  the  same  net 
amount  under  the  lease-sale  contracts 
as  they  would  have  received  under 
conventional  wellhead  sales  after  costs 
of  production  were  considered.  The 
presiding  judge  also  noted  that  when  the 
overriding  royalty  payments  were 
redetermined  as  provided  for  in  the 
lease-sale  contracts,  they  were 
established  at  the  fair-market  value  of 
wellhead  sales  in  the  case  of  the 
contracts  of  El  Paso  Natural  Gas 
Company,  and  at  75"o  of  wellhead  value 
in  the  case  of  the  contracts  now  held  by 
Northwest  Pipeline  Company.  The 
overriding  royalties  were  to  be  paid  on 
each  Mcf  of  gas  produced.  These 
payments  are  sharply  different  from 
payments  normally  made  in  a  royalty 
situation.  In  an  ordinary  royalty 
contract,  the  royalty  owner  is  paid  a 
royalty  based  on  a  percentage  of  the 
value  of  production.  Here,  however,  the 
royalty  owners  are  receiving  royalties 
based  on  the  fair-market  value  at 
wellhead  for  each  Mcf  produced.  These 
payments  are  virtually  equivalent  to  the 
payments  that  would  have  been 
received  in  a  conventional  wellhead 
sale  except  that  in  an  ordinary  wellhead 
sale  the  producers  would  be  expected  to 
absorb  the  costs  of  production.  In  this 
case,  of  course,  the  royalty  owners  are 
responsible  for  none  of  the  producfion 
costs.  The  pipelines  are  instead 
responsible  for  production  costs  and 
such  costs  are  passed  on  to  their 
customers  (and  to  the  ultimate 
consumer)  in  addition  to  the  overriding 
royalties  paid  to  the  lessors.  We  find 
that  the  magnitude  of  the  overriding 
royalties  and  the  fact  that  they  apply  to 
each  Mcf  of  gas  sold,  irrespective  of  the 
quantities  of  gas  the  contracting  parties 
might  originally  have  thought  were 
involved,  lends,  in  our  judgment,  strong 
support  to  the  proposition  that  these 
lease  sales  were  virtually  identical  in 
"economic  effect"  '  to  conventional 
sales. 

The  law  judge  also  found  that  persons 
who  acquired  the  leases  and  sold  them 
to  the  pipelines  were  not  real  estate 
speculators.  The  sellers  bought  leases 
from  the  landowners  and  then  sold  the 
gas  contained  in  those  leases  to  the 
pipelines.  The  landowners,  who  were 
the  original  sellers  of  the  leases, 
received  a  standard  royalty  for  the 
rights  which  they  sold.  They  negotiated 
that  royalty  with  the  persons  who  sold 
the  leases  to  the  pipehnes.  The  original 
landowners  had  no  control  over  the 
ultimate  destination  of  any  gas  which 
might  be  discovered,  and  no  knowledge 


'  United  Gas  Improvement  Co.  v.  Continental  Oil 
Co  ("Rayne  Field"),  381  U.S.  392.  395  (1965). 
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whether  i\\e  gas,  if  discovered,  will  be 
sold  interstate  or  intrastate.  Nor  did  the 
landowneife  control  the  quantity  to  be 
sold,  the  p|ice  to  be  paid,  or  the  identity 
of  the  purchaser.  The  middlemen  sellers 
controlled  lall  these  incidents  of  sale. 
They  sold  the  gas  to  the  interstate 
pipelines,  Specified  how  much  was  to  be 
sold  per  ydar,  negotiated  the  price,  and 
dealt  with  ;he  purchasing  pipelines.  The 
sellers  of  t  lese  lease-sale  agreements 
were  not  U  ndowners  selling  rights  to 
drill.  They  were  sellers  of  the  natural 
gas  contair  ed  in  acreage  which  they  had 
leased  from  landowners. 

We  also  wish  to  stress  certain 
contractua  provisions  which  lead  us  to 
the  conclui  ion  that  it  was  gas,  proved 
reserves,  w  hich  was  being  sold.  The 
take-or-paj  provisions,  and  the  return  of 
non-comm(  rcial  acreage  provisions,  are 
significant  n  our  determination  that 
what  was  \  eing  sold  was  gas. 

The  take  or-pay  provisions  are 
commonly  bund  in  conventional  sales 
contracts  a  id  support  our  conclusion 
that  these  t-ansactions  contemplated  the 
sale  of  pro\  ed  reserves.  Moreover,  the 
return  of  n(  n-commercial  acreage 
provisions  ihow  that  all  that  was  being 
sold  was  pi  oved  reserves  as  measured 
by  the  resu  ts  of  actual  drilling.  The  only 
difference  between  these  lease  sales 
and  producer  sales,  which  may  include 
clauses  giv  ng  the  buyer  an  option  not  to 
attach  rese  ves  from  wells  deemed  non- 
commercia  ,-is  the  fact  that  the  buyers 
incurred  thi  risks  and  costs  associated 
with  drillin  ;.  Yet  this  difference  is  one 
which,  in  oi  r  view,  supports,  and 
certainly  dc  es  not  detract,  from  our 
conclusion  hat  these  agreements  are  the 
functional  £  quivalent  of  sales  from 
successful  \/ells  by  producers.  We 
conclude  that  the  evidence  amply 
demonstrat  ;s  that  these  lease  sales 
"accomplis  led  the  transfer  of  large 
amounts  of  natural  gas  to  an  interstate 
pipeline  cor  ipany  for  resale  in  other 
States."  ' 

In  suppor ;  of  the  proposition  that  the 
lease-saks  n  question  are  subject  to  the 
Commis^i3i  's  jurisdiction,  the  staff  cites 
several  c:is(  s  including  United  States  v. 
Soiithwe-ite  -n  Cable  Co.,  392  U.S.  157 
(1968),  Mob  I  Oil  Corp.  v.  F.P.C.,  463  F.2d 
256  (D.C.  Ci  •.  1971)  and  Weymouth  v. 
Colorado  In  terstate  Co..  367  F.2d  84  (5th 
Cir.  1966).  V  fe  are  not  persuaded  that 
either  the  Si  mthwestern  Cable  or  Mobil 
case  is  dire(  tly  relevant  to  the 
jurisdiction!  1  issue  presented  in  this 
case.  Howe  rer,  we  do  believe  that 


'  Sf?e  Mitohe, ' 
C!7a-704.  Orde 
Order.  Direclin  I 
Authorization 
23.  1979). 

'381  L'S.  alioi 
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support  for  the  assertion  of  Commission 
jurisdiction  is  provided  by  Weymouth. 
In  that  case  the  court  stated: 

Unlike  Huber  which  involves  a  lease  from 
the  Landowner  to  the  Lessee-Producer  who  in 
turn  sells  the  gas  to  Northern,  the  Pipeline 
Purchaser,  this  transaction  from  its  inception 
was  a  one»step  affair.  It  is  between  the 
Landowner-Lessor  and  the  Pipeline  as  Lessee 
and  Purchaser.  Considering  that  the  Natural 
Gas  Act  applies  from  the  date  of  its 
enactment,  at  least  to  all  transactions  which 
come  into  being  or  are  significantly  altered 
thereafter — whether  the  parties  are  aware  of 
the  existence  of  the  legislation  or  whether  it 
is  being  actively  enforced — there  is  at  least  a 
possibility  that,  taking  into  account  the 
nature  and  extent  of  the  reserves  of  this  huge 
gas  field,  at  some  stage  or  time  and  to  some 
extent,  this  transaction  ripened  into  a  "sale" 
of  a  kind  comparable  to  that  found  to  exist  in 
Rayne  Field.  (367  F.2d  at  102). 

Assuming  arguendo  that  the  lease- 
sales  here  were  not  initially 
jurisdictional,  we  think  that  they 
became  jurisdictional  at  the  time  the 
price  paid  for  gas  pursuant  to  these 
contracts  was  redetermined  through 
arbitration  and  thereby  established  at 
levels  equal  to  or  approaching  prevailing 
wellhead  prices.  Upon  the 
redetermination  of  price,  the  sellers 
reasserted^  their  control  over  the  price 
of  gas  sold  at  a  time  when  the  gas  was 
undeniably  from  a  proven  and 
substantially  developed  field. 

In  their  e.xceptions  to  the  initial 
decision,  the  royalty  owners  argue  that 
this  Commission  is  barred  by  the 
doctrines  ol  res  judicata  and  collateral 
estoppel  from  holding  these  transactions 
to  be  jurisdictional.*  The  FPC  previously 
rejected  those  contentions  and  we 


'The  sellers  in  negotiating  the  initial  contnicLs 
had  control  over  all  incidents  of  sale  which  a 
conventional  stUer-producer.  as  opposed  to  a 
landowner-royalty  owner  would  have.  These 
included  the  ability  to  contract  for  the  quantity  to  be 
sold,  the  price  to  be  paid,  the  identity  of  the 
purchaser  and  whether  it  shall  be  sold  in  interstate 
or  foreign  commerce.  In  intially  contracting  for  a 
price  for  gas,  the  sellers  reserved  the  right  to 
redetermine  the  price  after  the  initial  contract 
period.  They  exercised  this  right  which  resulted  in 
an  arbitrated  finding  of  prices  for  the  gas  in  excess 
of  applicable  FPC  ceiling  prices.  In  stuTing  (hgt  the 
arbitrators  found  that  the  contracts  provided  for 
prices  higher  than  the  FPC  ceiling  prices,  we  in  no 
way  imply  that  that  result  is  consistent  with  the 
applicable  law  or  with  the  intent  of  the  parties  at 
the  time  the  agreements  were  negotiated. 

^Respondents  also  claim  that  this  case  is  similar 
to  Texas  Cos  T.'ansm:ss!on  Corporalion.  Docket 
No.  CP77-612.  Findings  and  Order  After  Statutory 
Hearing  Issuing  Certificate  of  Public  Convenience 
and  Necessity  and  Granting  Petition  to  Intervene 
(May  la  197B).  in  which  we  found  that  a  sale  of  gas 
reserves  in  place  did  not  con.stitute  a  jurisdictional 
sale.  Texas  Gas  is  inapposite.  The  sale  in  Te.vo.s 
Cas  involved  reserves  where  the  magnitude  of 
reserves  was  unknown.  And  more  importantly,  the 
purchase  price  was  not  tied  to  the  level  of  any 
future  production  or  to  the  magnitude  of  reserves 
ultimately  discovered.  In  this  case,  the  purchase 
price  was  tied  directly  to  the  level  of  future 
production. 


continue  to  do  so.  We  cannot  be  bound 
by  the  conclusion  drawn  by  the  FPC  in 
the  Webb-Turner^  proceeding.  This 
Commission  has  a  continuing  obligation 
to  regulate  sales  which  Congress  has 
declared  to  be  within  the  Commission's 
jurisdiction.  The  Commission  cannot 
waive  that  jurisdiction. 'The  producers, 
in  this  case,  have  no  right  to  continued 
non-regulation. 'And  the  producers  can 
show  no  harm  from  relying  on  the  FPC's 
decision  in  the  Webb-Turner 
proceeding. 

Moreover,  the  Webb-Turner 
proceeding  arose  in  a  different  context. 
It  involved  primarily  issues  of  whether 
to  grant  the  Webb-Turner  pariies 
permission  to  abandon  sales  to  El  Paso, 
whether  to  grant  El  Paso  a  certificate  to 
operate  the  facilities  involved  in  those 
sales,  and  what  costs  related  to  the  gas 
in  question  were  properly  includable  in 
El  Paso's  cost-of-service.  In  Webb- 
Turner,  the  FPC  did  not  directly  decide 
that  the  lease-sale  transactions  were 
non-jurisdictional.  Rather  it  found  that  it 
would  not  impose  a  Rayne-type  remedy 
in  that  case.  Although  in  so  doing  the 
FPC,  in  essence,  indicated  that  it 
considered  the  lease-sales  not  to  be 
jurisdictional,  in  view  of  more  recent 
events  there  can  be  no  dispute  that  the 
FPC's  rather  oblique  ruling  was  based 
on  less  than  a  complete  record  and  was 
reached  under  substantially  different 
circumstances.  In  light  of  the  increasing 
burden  on  consumers  of  non-regulation 
of  these  lease-sale  transactions,  the  FPC 
was  compelled  to  thoroughly  examine 
these  lease-sales  to  determine  whether 
they  are  in  fact  jurisdictional.  Prior  to 
the  price  redetermination,  payments 
were  of  less  regulatory  interest  to  the 
Commission.  After  redetermination, 
when  regulatory  interest  in  these  leases 
was  greater,  changes  in  fundamental 
facts  necessitated  a  thorough  review  of 
the  jurisdictional  issue.  Additionally, 
this  Commission  has  been  directed  by 
the  Fifth  Circuit  to  decide  whether  the 
subject  lease-sale  contracts  are  sales  of 
natural  gas  for  resale  in  interstate 
commerce  as  defined  by  the  Natural  Gas 
Act.' For  these  reasons,  the  res  judicata 
and  collateral  estoppel  arguments 
cannot  stand. 

The  royalty  owners  have  requested 
oral  argument.  They  point  ot  the 
magnitude  of  the  briefs,  the  lengthy 
record,  and  the  factual  and  legal 
complexity  of  the  issues  as  reason  for 


"  Webb-Turner,  Opinion  No.  642,  49  FPC  17  (1973). 

^Brooklyn  Union  Cos  Co.  v.  F.E.R.C..  No.  78-1231 
(D.C.  Cir.  May  30, 1980).  at  7. 

''Muntohalo  Power  and  Lisht  Co.  v.  F.P.C..  384 
F.2d  200  (4th  Cir.  1^67);  Connecticut  Lisht  and 
Power  Co.  v.  FPC.  557  F.2d  349  (2nd  Cir.  1977). 

'  Tenneco  Oil  Co.  v.  F.E.R.C,  580  F.2d  722.  724 
(5lh  Cir.  1978).  - 


01  al  argument.  The  case  has  been  well 
briefed  and  we  feel  that  oral  argument  is 
unnecessary  for  a  thorough  review  and 
resolution  of  the  case.  Therefore,  oral 
argument  will  be  denied. 

Having  found  that  the  subject  lease- 
sale  agreements  are  sales  of  natural  gas 
as  defined  by  the  Natural  Gas  Act,  there 
remains  to  be  decided  what  remedies 
should  be  adopted  for  past  and  future 
periods.  Numerous  questions  remain  as 
to  what  remedies  are  available  and 
what  action  or  combination  of  actions 
should  be  taken  to  insure  that 
consumers  are  afforded  the  "complete, 
permanent  and  effective  bond  of 
protection  from  exercise  rates  and 
charges" '"contemplated  by  the  Natural 
Gas  Act.  These  issues  were  previously 
discussed  by  the  FPC  in  its  order  issued 
in  these  dockets  on  June  3, 1977. 
However,  the  FPC  later  phased  the 
proceeding  and  deferred  the  remedy 
issues  until  the  jurisdictional  issue  had 
been  decided.  This  case  shall  be 
remanded  for  hearing  and  decision  of 
the  remaining  issues  including  those  set 
forth  in  the  order  of  June  3, 1977,  The 
basic  issues  to  be  addressed  on  remand 
are  (1)  whether  and  if  so  what  extent 
were  the  payments  made  by  El  Paso, 
Northwest  and  PNW  to  the  overriding 
royalty  owners  excessive  and  therefore 
unlawful.  (2)  what  if  any  amounts 
should  be  required  to  be  refunded  by  the 
royalty  owners  to  El  Paso  and 
Northwest  and  flowed  through  by  them 
to  their  jurisdictional  customers,  and  (3) 
what  level  of  royalties  should  be 
approved  for  the  future? 

The  Commission  orders 

(A)  The  initial  decision  of  the 
administrative  law  judge  is  affirmed  and 
adopted. 

(B)  The  motion  for  oral  argument  is 
denied. 

(C)  A  hearing  shall  be  held  to 
determine  proper  remedies  for  past  and 
future  periods  in  accordance  with  the 
terms  of  this  order. 

(D)  A  presiding  administrative  law 
judge  to  be  designated  by  the  chief 
administrative  law  judge  shall  preside  at 
the  hearing  in  this  proceeding,  with 
authority  to  establish  and  change  all 
procedural  dates,  and  to  rule  on  all 
motions  as  provided  in  the  rules  of 
practice  and  procedure. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  80-30697  Filed  10-1-80: 8:45 am) 
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Kansas  Power  &  Lighit  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Proposed  Rates  Granting 
Interventions,  and  Estatilistiing  Price 
Squeeze  and  Hearing  Procedures 

Issued:  September  25, 1980. 

On  July  29, 1980,  Kansas  Power  and 
Light  Company  (KPL)  submitted  for 
filing  a  rate  increase  application  for 
service  to  its  fifty-eight  (58)  wholesale 
customers.'  Of  the  fifty-eight  customers, 
to — the  Cities  of  Seneca  and 
Waterville — are  served  under  contracts 
which  permit  an  increase  only 
prospectively  after  Commission 
approval  pf  the  rates.* 

KPL  presently  provides  service  to 
three  types  of  customers — full 
requirements  municipal  customers, 
partial  requirements  municipal 
customers,  and  cooperative  customers. 
The  proposed  rate  schedules  for 
cooperative  and  full  requirements 
municipal  customers  provide  for  one- 
step  demand  and  energy  charges  for 
summer  billings  (July  through 
September)  and  two-step  demand  and 
one-step  energy  charges  for  winter 
billings  (October  through  June).  The 
proposed  rate  schedules  for  partial 
requirements  municipal  customers 
provide  for  two-step  demand  and  one- 
step  energy  charges  for  all  billings.  In 
addition,  all  energy  charges  are  subject 
to  a  fuel  adjustment  clause.  KPL's 
proposed  rates  would  result  in  an 
increase  in  jurisdictional  revenues  of 
approximately  $895,333  for  full 
requirements  municipal  customers, 
$9,455  for  partial  requirements  municipal 
customers,  and  $3,673,291  for 
cooperative  customers.  The  total 
increase  would  exceed  $4.5  million,  or 
17.74%.* 

Notice  of  KPL's  filing  was  issued  on 
August  7, 1980,  with  responses  due  on  or 
before  August  26, 1980.  Petitions  to 
intervene  have  been  received  from  three 
separate  groups. 

On  August  15, 1980,  the  Kansas 
Municipal  Group  (Cities),  an 
organization  whose  members  are  either 
full  or  partial  requirements  customers  of 
KPL,  submitted  a  protest  and  petition  to 
intervene.  Cities  allege  that  their 
interests  are  directly  affected  by  the 
KPL  application.  Cities  request  that  the 


Commission  institute  price  squeeze 
proceedings. 

On  August  25, 1980,  the  cooperative 
customers  of  KPL  (Cooperatives)  filed  a 
joint  protest  and  petition  to  intervene. 
The  Cooperatives  state  that  as 
customers  of  KPL  they  would  be 
adversely  affected  by  the  proposed 
increase.  Specifically,  the  Cooperatives 
claim  (1)  that  KPL  has  overstated  the 
income  tax  component  of  its  cost  of 
service;  (2)  that  KPL  has  utilized  a  forty- 
five  day  allowance  for  working  capital 
instead  of  emploving  a  lead-lag  study; 

(3)  that  KPL  has  allocated  fixed 
production  costs  on  the  basis  of  a  3  CP 
method  instead  of  a  4  CP  method;  and 

(4)  that  KPL's  requested  increase 
violates  the  price  guidelines  of  the 
Council  on  Wage  and  Price  Stability.  As 
a  result  of  these  objections. 
Cooperatives  request  that  we  suspened 
KPI's  proposed  rates  for  the  full  five 
month  period.  Finally.  Cooperative's 
allege  that  KPL's  proposed  rate  increase 
would  create  a  price  squeeze. 

On  September  2, 1980,  the  City  of 
Seneca  (Seneca)  filed  a  motion  to  reject 
KPL's  filing."  Seneca  states  that  KPL's 
filing  is  a  unilateral  action  that  violates 
the  provisions  of  a  KPL-Seneca  contract 
that  is  currently  in  effect.^  Seneca 
further  alleges  that  since  it  has  a  fixed- 
rate  contract  with  KPL,  any  rate 
increase  may  not  go  into  effect  until  it  is 
first  authorized  by  the  Commission. 


Discussion 

We  find  that  participation  in  the 
proceeding  by  each  of  the  petitioners 
may  be  in  the  public  interest. 
Accordingly,  we  shall  grant  the  petitions 
to  intervene. 

Our  analysis  of  KPL's  filing  indicates 
that  the  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  preferential,  or 
otherwise  unlawful.  Accordingly,  with 
respect  to  the  customers  other  than 
Seneca  and  Waterville,  we  shall  accept 
the  rates  for  filing  and  suspend  them  as 
ordered  below. 

In  a  number  of  suspension  orders,*  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 


'"Atlantic  Refining  Co.  v.  P.S.C.  of  New  York 
("CATCO").  360  U.S.  378.  388  (1959). 


'  See  Attachment  A  for  rate  schedule 
designations. 

'By  order  issued  May  29, 1979.  in  Docket  No. 
ER79-283.  the  Commission  reaffirmed  an  earlier 
determination  that  these  contracts  permit  only 
prospective  rale  changes  but  do  not  require  KPL  to 
meet  the  strict  Sierra-Mobile  burden  of  proof. 

'KPL's  filing  indicates  that  its  proposed  overall 
rate  of  return  would  be  10.20%,  with  a  14.30%  rate  of 
return  on  common  equity. 


'  Seneca  was  one  of  the  joint  sponors  of  the 
Cities'  timely  petition  to  intervene. 

'The  Seneca-KPL  contract  became  effective  on 
November  1. 1972.  By  its  terms,  the  contract  is  to 
remain  in  effect  for  10  years  See  footnote  2.  Supra. 

*E.g..  Boston  Edison  Co.,  Docket  No.  ER80-508 
(August  29, 1980)  (five  month  suspension):  AJabamo 
Power  Co..  Docket  Nos.  ER80-506.  et  al.  (August  29, 
1980)  (one  day  suspension);  Cleveland  Electric 
Illuminating  Co.,  Docket  of  this  case.  This  will  allow 
a  determination  first  to  be  reached  on  the  cost  of 
service,  capitalization  and  rate  of  return  issues.  If. 
in  the  view  of  the  intervenors  or  staff,  a  price 
squeeze  persists,  a  second  phase  of  the  proceeding 
may  follow. 
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regarding  rate  suspensions.  For  the 
reasons  gKen  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  bebeve 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensiots  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitably  results.  No  such 
circumstances  have  been  presented 
here.  We  note  that  KPL  submitted  its 
filing  on  Jiily  29, 1980,  but  requested  an 
effective  dfete  of  September  1, 1980,  less 
than  60  da^s  thereafter.  We  construe 
this  action  to  be  an  implied  request  for 
waiver  of  I  he  Commission's  notice 
requirements.  However,  we  find  that 
good  causi  does  not  exist  to  grant  such 
waiver,  pa  -ticularly  in  view  of  the 
protests  fil»d  by  KPL's  customers. 
According  y,  we  shall  deny  the  request 
for  waiver  and  we  shall  suspend  the 
rates  for  a  Deriod  of  five  months  from  60 
days  after  iling,  permitting  the  rates  to 
take  effect,  subject  to  refund,  thereafter 
on  Februari/  27, 1981. 

With  res  lect  to  ttie  Cities  of  Seneca 
and  Water  iille.  we  shall  waive  the 
notice  requ  irement  of  section  35.3  of  our 
regulations,  which  would  otherwise 
prevent  the  filing  of  rates  not  proposed 
to  become  ;ffective  within  120  days. 
However,  consistent  with  these 
customers'  contracts,  KPL's  proposed 
rate  increa;  ;e  will  become  effective 
prospectivf  ly  only  upon  final  approval 
of  the  rates  by  the  Commission,  or  upon 
terminatior  of  the  present  contracts, 
whichever  )ccurs  first.  Therefore,  we 
shall  deny  Seneca's  motion  to  reject 
KPL's  filing 

In  acu~rc  ance  with  Commission 
policy  esta  ilished  in  Arkansas  Power  8- 
Lt'sht  CoDif  my.  Docket  No.  ER79-339, 
order  issuer  I  August  6, 1979,  we  shall 
phase  the  p  -ice  squeeze  issue  of  this 
case.  This  v. ill  allow  a  determination 
first  to  be  n  cached  on  the  cost  of  service, 
capitalizati  m  and  rate  of  return  issues. 
If.  in  the  vie  w  of  the  interveners  or  staff, 
a  price  squ(  eze  persists,  a  second  phase 
of  the  proce  eding  may  follow. 

The  Comtm  jsion  orders 

(A)  KPL's  implied  request  for  waiver 
of  the  Comnission's  notice  requirements 
is  hereby  denied. 

(B)  With  ;  espect  to  all  affected 
customers  c  ther  than  the  Cities  of 
Seneca  and  Waterville,  KPL's  proposed 
rates  are  he  reby  accepted  for  filing  and 
suspended  or  five  months  from  60  days 
after  filing,  o  become  effective,  subject 
to  refund,  oji  February  27, 1981. 


(C)  The  120-day  notice  requirement  of 
section  35.3  of  the  regulations  is  hereby 
waived  with  respect  to  KPL's  submittal 
as  it  applies  to  the  Cities  of  Seneca  and 
Waterville. 

(D)  Seneca's  motion  to  reject  KPL's 
filing  is  hereby  denied.  However,  with 
respect  to  the  Cities  of  Seneca  and 
Waterville,  KPL's  proposed  rates  will 
become  effective,  if  at  all,  prospectively 
only  upon  final  approval  of  the  rates  by 
the  Commission,  or  upon  termination  of 
the  presently  effective  contracts, 
whichever  occurs  first. 

(E)  All  petitions  to  intervene  are 
hereby  granted  subject  to  the  rules  and 
regulations  of  the  Commission; 
Provided,  however,  that  participation  by 
the  interveners  shall  be  limited  to 
matters  set  forth  in  their  petitions  to 
intervene;  and  Provided,  further,  that 
the  admission  of  any  intervener  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  by  the 
Commission  entered  in  this  proceeding. 

(F)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  DOE  Act  and  by 
the  Federal  Power  Act,  particularly 
Sections  205  and  206  thereof,  and 
pursuant  to  the  Commission's  Rules  of 
Practice  and  Procedure  and  the 
Regulations  under  the  Federal  Power 
Act  (18  CFR,  Chapter  I  (1979)),  a  public 
hearing  shall  be  held  concerning  the 
justness  and  reasonableness  of  KPL's 
proposed  rates. 

(G)  The  Commission  staff  shall  serve 


top  sheets  in  this  proceeding  on  or 
before  December  17,  1980. 

(H)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  convene  a  conference  in 
this  proceeding  to  be  held  within  ten  (10) 
days  after  the  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20428.  The  designated  law  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(I)  We  hereby  order  initiation  of  price 
squeeze  procedures  and  further  order 
that  this  proceeding  be  phased  so  that 
the  price  squeeze  procedures  begin  after 
issuance  of  a  Commission  opinion 
establishing  the  rate  which,  but  for  a 
consideration  of  price  squeeze,  would  be 
just  and  reasonable.  The  presiding  judge 
may  order  a  change  in  this  schedule  for 
good  cause.  The  price  squeeze  portion  of 

this  case  shall  be  governed  by  the 

procedures  set  forth  in  section  2.17  of 

the  Commission's  regulations  as  they 

may  be  modified  prior  to  the  initiation  of 

the  price  squeeze  phase  of  this 

proceeding. 
(I)  The  Secretary  shall  promptly 

publish  this  order  in  the  Federal 

Register. 
By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 


Kansas  Power  &  Ugt>t  Co.,  Rate  Schedule  Designations 

f  Docket  No.  ER80-559] 
Filed:  July  29,  1980. 
Effective:  (1)  thru  (56)  February  1, 1981. 


I  Suppiemeni  No 

2.  Supplement  No 

3.  Supplement  No. 

4.  Sopplemeni  No. 

5.  Supplement  No 

6  Supplement  No. 

7  Supplement  No 
B  Suppiemeni  No. 

9  Supplement  No 

10  Supplement  No 

I I  Supplement  No 
12.  Supplement  No 

13  Supplement  No. 

14  Supplement  No 

15  Supplement  No 

16  Supplement  No 

1 7  Supplement  No 

1 8  Supplement  No 

19  Supplemer.'  No 

20  Supplement  No. 

21  Supplement  No 

22  Supplement  No 
23,  Suppiemeni  No 

24  Supple.Tieni  No 

25  Suppiemeni  No 

26  Supplement  No. 
27.  Supple'ient  No. 
28  Supplement  No 


Designation 

10  to  R  S  FERC  No  148  (supersedes  supp.  No.  9). 
8  to  R.S  FERC  No  149  (supersedes  supp.  No.  7)..., 
8  to  R  S.  FERC  No.  150  (supersedes  supp.  No.  7).... 
B  to  R.S  FERC  No.  151  (supersedes  supp.  No.  7).... 

8  to  R.S  FERC  No  152  (supersedes  supp.  No  7)  . . 

9  lo  R  S.  FERC  No.  153  (supersedes  supp  No  B).  . 

9  to  R.S  FERC  No,  154  (supersedes  supp.  No.  8). 

10  to  R.S  FERC  Ho.  155  (supersedes  supp.  No.  9). 
9  to  R  S  FERC  No.  156  (supersedes  supp.  No.  8)  .. 

10  to  R  S  FERC  No.  157  (supersedes  supp.  No.  9) 
10  to  R  S  FERC  No.  158  (supersedes  supp.  No  9) 

8  to  R  S.  FERC  No  159  (supersedes  supp  No.  7) 

9  to  R  S  FERC  No  160  (supersedes  supp  No  8) 
8  to  R  S  FERC  No.  161  (supersedes  supp  No.  7) . 
8  lo  R  S  FERC  No.  162  (supersedes  supp  No  7) 
8  to  R.S  FERC  No   163  (supersedes  supp  No  7) 
8  to  R  S  FERC  No.  164  (supersedes  supp  No.  7)... 

5  to  R  S  FERC  No.  129  (supersedes  supp.  No  4) 

6  to  R.S.  FERC  No  147  (supersedes  supp  No.  5).,. 
6  lo  R  S  FERC  No  165  (supersedes  supp  No.  5) .. 
6  lo  R  S.  FERC  No.  166  (supersedes  supp  No.  5)  . 
6  to  R  S.  FERC  No.  167  (supersedes  supp  No  5) .. 
6  lo  R  S.  FERC  No  171  (supersedes  supp  No.  5) .. 
6  to  R  S  FERC  No  172  (supersedes  supp  No.  5) . 
6  to  R.S  FERC  No.  173  (supersedes  supp.  No.  5)... 
6  lo  R  S  FERC  No.  174  (supersedes  supp.  No  5).,. 
5  to  R  S  FERC  No  175  (supersedes  Supp  No  4)... 
5  to  R  S  FERC  No  176  (supersedes  supp.  No.  4).. 


Other  party  Descnption 

Ark  Valley  ECA RCW-80  revised. 

Srown-Alclitson  ECA RCW-80  revrsed. 

Butler  RECA RCW-80  rewsed. 

Ttie  C&W  ECA RCW-80  revised 

CoHcy  County  RECA RCW-eO  revised 

D.  S  and  O  ECA RCW-80  revised. 

Doniphan  ECA RCW-80  revised. 

Flint  Hills  Rural  ECA RCW-80  revised. 

The  Kaw  Valley  ECC. flCW-80  revised. 

Leavenworth- Jefferson  _ RCW-80  revised. 

Lyon  County  EC RCW-80  revised. 

Nemaha-Marshall  ECA RCW-80  revised. 

Ninnescah  Rural  ECA RCW-80  revised. 

PR  and  W  ECA RCW-80  revised. 

The  Smoky  Hill  ECA.  liK.™ RCW-80  revised 

The  Smoky  Valley HCW-80  revised. 

The  Twin  Valley  EC _  HCW-80  revised 

City  ol  Scranton WSM-80  revised. 

City  of  Wathena _.. WSM-fiO  revised 

City  ol  GofI WSM-80  revised. 

City  ol  Nelawaka WSM-80  revised. 

City  ol  Muscolah WSM-80  revised. 

City  ol  Severance...™ WSM-80  revised. 

City  ol  Allamont WSM-80  revised. 

Oly  of  Marion — WSM-80  revised 

City  of  Oswego WSM-80  revrsed. 

City  ol  Enterprise WSM-80  revised. 

Oty  of  Chapman „ WSM-80  revised 


Kansaa  Power  &  Light  Co.,  Rate  Schedule  Designations — Continued 

[Docket  No  ER80-5591 
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Ottier  party 


Descnption 


29.  Supplement  No  5  to  R.S  FERC  No  177  (sipersodes  supp  No.  4).-  Oty  ot  Herington WSM-80  revised 

30.  Supplement  No  5  to  R  S  FERC  No  178  (si«)ersedes  supp  No.  4)...   Oty  of  Eudora WSM-80  revised 

31  Supplement  No  5  to  R  S  FERC  No  179  (supersedes  supp  No  4),     City  of  DeSolo WSM-8C  revised 

32  Supplement  No,  5  to  R  S  FERC  No  180  (supersedes  supp  No  4)      City  ol  Axtoll WSM-80  revised 

33  Si^jplement  No  5  to  R.S,  FERC  No  181  (supersedes  supp  No,  4),     Crty  ol  Robinson WSM-80  revised 

34  Supplement  No  5  to  flS  FERC  No  182  (supersedes  supp  No  4)      City  ot  Horlon  WTU -80  revised 

35  Sipplement  No  6  to  R  S  FERC  No  183  (supersedes  supp  No  5)      Crty  ol  Clay  Center WTU-80  revised 

36,  Supplement  No,  6  to  R  S  FERC  No  184  (supersedes  supp  No,  5)      City  ol  Wamego WTU-80  revised, 

37  Supplement  No  6  to  R  S  FERC  No  185  (supersedes  supp  No  5),    Crty  ot  Sabetha WTU-80  revised 

38,  Supplement  No  6  to  R,S  FERC  No  186  (supersedes  supp.  No  5),     Crty  of  Minneapolis WTU-80  revised 

39  Supplement  No  5  to  R  S  FERC  No  187  (supersedes  supp  No  4|      Crty  of  Steding WTU-80  revised 

40  Supplement  No  5  to  R  S  FERC  No  188  (supersedes  supp  No  4),    City  ol  Hillstxiro WSM-80  revised 

41  Suppiemeni  No  6  lo  R  S  FERC  No  189  (su)ersedes  supp  No  5),    Crty  of  Holton.— WTU-80  revised 

42  Suppiemeni  No  4  to  R  S  FERC  No,  190  (supersedes  supp  No  3)      Crty  of  Reserve WSM-80  revised 

43  Supplement  No  5  to  R  S  FERC  No  191  (supersedes  supp  No  4)..,  Crty  of  Lamed -  WTU-80  revised, 

44  Suppiemeni  1^  6  lo  R  S  FERC  No  192  (supersedes  supp  He  4),,    Crty  of  Ellenwood WTU-80  revised 

45  Suppiemeni  No  5  lo  R  S  FERC  No  193  (supersedes  supp  t^.  4)      Crty  of  Stafford WTU-80  'evised 

46  Suppiemeni  No  5  to  R.S  FERC  No  194  (supersedes  supp  No  4)      Crty  of  Osage  (3ty — „™.„„™.  WTu-80  'evisec 

47  Suppiemeni  No  5  lo  R  S  FERC  No  195  (supersedes  supp  No  4).,,  Crty  SL  Marys WSM-80  revised 

48  Suppiemeni  No  4  to  R  S  FERC  No  196  (sui»rsedes  supp  No  3)      Crty  of  Varmillioo „ WSM-80  revised 

49  Suppiemeni  No  4  to  R  S  FERC  No  197  (supersedes  supp  No  3),.   Crty  ol  Alma _ -  WSM-80  revised 

SC  Supplement  No  4  lo  R,S  FERC  No  198  (supersedes  supp  No  3)  ,    Crty  of  Centralia WSM-80  revised 

51  Suppiemeni  No  4  to  R  S  FERC  No  199  (supersedes  supp  No  3)      Crty  of  bndstwrg WTU-80  revised 

52  Suppiemeni  No  4  to  R  S  FERC  No  200  (supersedes  supp  No  3).     Crty  of  Elwood WSM-80  revised 

53  Supplement  No  4  to  R  S  FERC  No  201  (supersedes  supp  No  3),,    Crty  ol  Troy WSM-80  revised 

54  Suppiemeni  No  4  to  R  S  FERC  Nc  202  (supersedes  supp  Ho  3) ,.  Crty  ot  SI  Jofms WTu-80  revised 

55  Supplement  No  2  10  R  S  FERC  No  203  (supersedes  supp  No  1)      Crtv  of  Toronto WSM-80  revised 

56  Suppiemeni  No   1  to  B  S  FERC  No  204  (supersedes  supp  No.  1)      Crty  of  Morrilt...„ WSM-eO  revised 
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(Dockets  Nos.  ER80-557  and  ER80-558] 

Philadelphia  Electric  Co.,  Order 
Accepting  for  Filing  and  Suspending 
Proposed  Rates,  Denying  Motion  To 
Reject,  Consolidating  Dockets. 
Granting  intervention,  and 
Establishing  Procedures 

Issued:  September  25,  1980. 

On  July  29,  1980,  Philadelphia 
Company  (PE).  in  Docket  No.  ER80-558, 
tendered  for  filing  PE's  and 
Susquehanna  Electric  Company's 
(Susquehanna) proposed  rate  schedule 
changes  for  service  to  Conowingo  Power 
Company  [Conowingo).  ' 
Simultaneously,  on  July  29,  1980,  PE 
tendered  for  filing,  in  Docket  No.  ER80- 
557,  a  proposed  rate  schedule  change  for 
service  to  the  Borough  of  Lansdale, 
Pennsylvania  (Lansdale).  The  proposed 
rate  changes  would  result  in  increased 
revenues  of  $2,208,160  (9.8%)  to 
Conowingo  and  $630,631  (11.4%)  to 
Lansdale  based  on  the  twelve  month 
test  period  ending  December  31, 1980.  ^ 
PE  requests  that  the  proposed  rate 
changes  become  effective  as  of 
September  27,  1980. 

On  August  11,  1980,  the  Public  Service 
Commission  of  Maryland  (Maryland 
Commission)  filed  a  timely  notice  of 
intervention  requesting  suspension  and 
a  hearing  on  the  proposed  rate  increase 

'  Susquehanna  and  Conowingo  are  wholly-owned 
subsidiaries  of  PE. 

'  See  attachinent  A  for  rate  schedule  designations. 


to  Conowingo-  '  The  Maryland 
Commission  states  that  Conowingo  is  a 
public  utility  which  is  subject  to  its 
jurisdiction  and  that  Conowingo 
provides  electric  service  to  retail 
customers  within  the  State  of  Maryland. 
On  August  26,  1980.  the  Office  of 
People's  Counsel  for  the  State  of 
Maryland  (People's  Counsel)  filed  a 
petition  to  intervene  which  also  requests 
suspension  and  a  hearing  on  the 
proposed  rate  increase  to  Conowingo. 
The  petition  raises  no  substantive 
issues,  but  indicates  that  any  increase  in 
rates  to  Conowingo  will  affect  the  retail 
customers  represented  by  the  People's 
Counsel. 

On  September  4, 1980,  Lansdale  filed 
a  document  entitled  "Motion  to  Reject, 
Protest  and  Petition  to  Intervene  of  the 
Borough  of  Lansdale,  Pennsylvania." 
Lansdale  asserts  that  PE's  filing  in 
Docket  No.  ER80-557  should  be  rejected 
or,  in  the  alternative,  suspended  for  five 
months  because  of  (1)  PE's  failure  to 
adequately  explain  or  provide  sufficient 
cost  data  to  support  its  Period  II 
estimates,  as  provided  for  in  section 
35.13(b)(4)(iii)  of  the  Commission's 
regulations,  (2)  certain  purportedly 
overstated  cost  of  service  adjustments, 
(3)  improper  rate  design,*  and  the 
presence  of  an  alleged  price  squeeze 


'Notice  of  the  filing  was  issued  on  August  4, 1980. 
with  comments,  protests,  and  petitions  to  intenrene 
due  on  or  before  September  4.  1980. 

'Specifically,  lansdale  maintains  that  PE's  block- 
type  rate  design  is  not  cost  supported  and  does  not 
permit  lansdale  lo  compete  for  non-industrial  loads. 
Lansdale  asserts  that  a  29.000  kW  service  limitation 
provision  in  PE's  proposed  tariff  to  Lansdale  is 
anticompetitive  and  is  discriminator)-,  inasmuch  as 
PE  does  not  impose  the  service  limitation  on  its 
other  wholesale  customers. 


resulting  from  the  proposed  wholesale 
rate  increase. 

Discussion 

Because  common  issues  of  law  and 
fact  may  be  presented  in  Docket  Nos. 
ER80-557  and  ER80-558,  we  shall 
consolidate  these  dockets  for  purposes 
of  hearing  and  decision.  We  find  that 
participation  m  this  proceeding  by  the 
People's  Counsel  and  Lansdale  may  be 
in  the  public  interest.  Therefore,  we 
shall  grant  the  petitions  to  intervene. 
The  timely-fileid  notice  of  intervention 
submitted  by  the  Maryland  Commission 
is  sufficient  to  initiate  its  participation 
as  an  inlervenor,  Lansdale's  motion  to 
reject  will  be  denied  masmuch  as  PE's 
filing  is  in  substantial  compliance  with 
the  Commission's  regulations.  The 
issues  raised  by  Lansdale  are  properly 
the  subjects  of  the  evidentiary  hearing 
which  we  shall  order  below. 

Our  analysis  indicates  that  PE's 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
imjust.  unreasonable,  unduly 
discriminatory,  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  proposed  rates  for  filing 
and  suspend  them  as  ordered  below. 

In  a  number  of  suspension  orders,*  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  a 
prelimmar\'  study  leads  the  Commission 
to  believe  that  the  filing  may  be  unjust 
and  unreasonable  or  that  it  may  run 
afoul  of  other  statutory  standards.  We 
have  acknowledged,  however,  that 
shorter  suspensions  may  be  warranted 
in  circumstances  where  suspension  for 
the  maximum  period  may  lead  to  harsh 
and  inequitable  results.  No  such 
circumstances  have  been  presented 
here.  Accordingly,  we  shall  suspend  the 
rates  for  a  period  of  five  months 
permitting  the  rates  to  take  effect 
subject  to  refund  thereafter  on  February 
28,  1981. 

As  stated  above,  Lansdale  alleges  that 
the  proposed  increased  rates  may  create 
an  unlawful  price  squeeze.  In 
accordance  with  Commission  policy 
established  in  Arkansas  Power  and 
Light  Co..  Docket  No.  ER79-339,  order 
issued  August  6, 1979,  we  shall  phase 
the  price  squeeze  issue.  This  will  allow 
a  decision  first  to  be  reached  on  the  cost 


"E.g..  Boston  Edison  Co..  Docket  No.  ER80-50e 
(August  29. 1980)  (five  month  suspension);  Alabama 
Power  Co..  Docket  Nos.  ER8O-506,  et  ai  (August  29. 
1980)  (one  day  suspension);  Cleveland  Electric 
Illuminating  Co..  Docket  No.  ER80-488  (August  22, 
1980)  (one  day  suspension). 


65292 


Federal  Register  /  Vol.  45.  No.  193  /  Thursday,  October  2,  1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  193  /  Thursday  October  2,  1980  /  Notices 


65293 


of  service,  capitalization  and  rate  of 
return  issues  If,  in  the  view  of  the 
interveners  or  staff,  a  price  squeeze 
persists,  a  second  phase  of  the 
proceeding  may  follow. 

The  Commission  Orders 

(A)  Lansdales  motion  to  reject  is 
hereby  denied. 

(B)  Docket  Nos.  ER80-557  and  ER80- 
588  are  hereby  consolidated. 

(C)  The  rate  changes  tendered  by  PE 
in  Docket  Nos.  ER80-557  and  ER8(>-558 
are  hereby  accepted  for  filing  and 
suspended  for  five  months  from  the 
proposed  effective  date  to  become 
effective  February  27, 1981,  subject  to 
refund. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulator\'  Commission  by 
Section  402(a)  of  the  Department  of 
Energy  Act  and  by  the  Federal  Power 
Act,  particularly  Sections  205  and  206 
thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  C.F.R.,  Chapter  I), 
a  public  hearing  shall  be  held  to 
determine  the  justness  and 
reasonableness  of  the  proposed  rates. 

(E)  The  petitioners  are  hereby 
permitted  to  intervene  in  this 
proceeding:  provided,  however,  that 
their  participation  shall  be  limited  to  the 
allegations  as  set  forth  in  their  petitions 
to  intervene  &nd  provided,  further,  that 
admission  of  such  petitioners  shall  not 
be  construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  because  of  any  order  or 
orders  entered  by  the  Commission  in 
this  proceeding. 

(F)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  December  19,  1980. 

(G)  .A  presiding  administrative  law- 
judge,  to  be  designated  by  the  Chief 
.Administrative  Law  Judge  shall  convene 
a  conference  in  this  proceeding  to  be 
held  within  ten  (10)  days  after  service  of 
top  sheets  m  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington.  DC.  20426.  The  presiding 
administrative  law  judge  is  authorized 
to  establish  all  procedural  dates  and  to 
rule  on  all  motions  (except  motions  to 
consolidate  and  sever  and  motions  and 
to  dismiss),  as  provided  for  in  the 
Commissions  Rules  of  Practice  and 
Procedure. 

(H)  We  hereby  order  initiation  of  price 
squeeze  procedures  and  further  order 
that  this  proceeding  be  phased  so  that 
the  price  squeeze  procedures  begin  after 
issuance  of  a  Commission  opinion 
establishing  the  rate  which,  but  for  a 


consideration  of  price  squeeze,  would  be 
just  and  reasonable.  The  presiding  judge 
may  order  a  change  in  this  schedule  for 
good  cause.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedurs  set  forth  in  section  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Conunission. 
Kenneth  F.  Pliimb. 
Secretary. 

Philadelphu  Electric  Co.  Rate  Schedule 
Designatioiu  Dockets  No*.  ERJnss?  and 
ER80-55B 

Designation  and  Other  Party 

(1)  Philadelphia  Electric  Company. 
Supplement  No.  7  to  Rate  Schedule  FERC 
No.  36  (Supersedes  Supplement  Nos.  5  and 
6) — Conowingo  Power  Company. 

(2)  Susquehanna  Electric  Company. 
Supplement  No.  7  to  Rate  Schedule  FERC 
No.  2  (Supersedes  Supplement  Nos.  5  and 
6) — Conowingo  Power  Company. 

(3)  Philadelphia  Electric  Company, 
Supplement  No.  5  to  Rate  Schedule  FERC 
No.  44  (Supersedes  Supplement  No.  2] — 
Borough  of  Lansdale. 

(FR  Doc.  80-JOeeo  Filed  1 0-1 -aoc  8:45  am) 
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[Project  No.  3320] 

Sugar  River  Hydroetectirc  Power  Co.; 
Application  of  Preliminary  Permit 

September  28.  1980. 

Take  notice  that  Sugar  River 
Hydroelectirc  Power  Company 
(Applicant)  filed  on  August  15, 1980.  and 
application  for  preliminary  permit 
[persuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§791(a)-825(r)]  for  proposed 
Project  No.  3320  to  be  known  as  the 
Newport  Sugar  River  Project  located  on 
the  Sugar  River  in  Sullivan  County, 
Pennsylvania.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  B.  Ruger,  Jr.,  Proprietor,  Sugar 
River  Hydroelectirc  Power  Company, 
Box  293,  Newport,  New  Hampshire 
03773. 

Project  Description — The  proposed 
project  would  consist  of  works  located 
at  three  dam  sites  along  a  one-mile 
stretch  of  the  Sugar  River  in  the  Town  of 
Newport,  New  Hampshire,  as  follows: 
(1)  the  existing  Caplan  Dam,  a  concrete 
structure  175  feet  long  and  20  feet  high, 
which  has  a  reservoir  of  7  acres;  (2)  the 
currently  breached  international  Shoe 
Dam  which  when  reconstructed  would 
create  a  1.5-acre  reservoir  (3)  the 
currently  breached  Brampton  Dam, 
which  when  reconstructed  would  create 
a  5.0-acre  reservoir;  and  (4J  appurtenant 


facilities.  Each  development  would 
include  a  new  or  refurbished  existing 
powerhouse  and  appurtenant  works. 
The  entire  project  would  have  a 
combined  installed  capacity  of 
approximately  450  kW.  Applicant 
estimates  that  the  average  annual  net 
generation  of  the  project  would  be 
2.000,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  local  public  utilities  or 
to  local  industrial  concerns. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
perform  feasibility,  environmental,  and 
marketing  studies.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  file  an  application  for  FERC 
license.  The  Applicant  estimates  that 
the  total  cost  of  permit  studies  would  be 
$40,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  1, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  appUcafion  no  later  than 
January  30, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
C.F.R.  4.33(b)  and  (c),  (as  amended,  44 
FR  61328,  October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR,  4.33(a) 
and  (d),  (as  amended,  44  FR  61328, 
October  25. 1979.) 


Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring,to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  December  1, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  80-30700  Filed  10-1-80;  a-4S  am] 
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[ProlectNo.  3257] 

Sunnyslde  Valley  Irrigation  District; 
Application  for  Preliminary  Permit 

September  26,  1980. 

Take  notice  that  Sunnyslde  Valley 
Irrigation  District  (Applicant)  filed  on 
July  22, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)— 
825(r))  for  proposed  Project  No.  3257  to 
be  known  as  Zillah  Wasteway  Power 
Plant  located  on  the  Zillah  Wasteway  of 
the  Sunnyslde  Canal  in  Yakima  County, 
Washington.  Correspondence  with  the 
Applicant  should  be  directed  to:  Douglas 
Simpson,  Chairman,  Sunnyslde  Valley 
Irrigation  District,  P.O.  Box  239. 
Sunnyslde,  Washington  98944. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
check  facility,  to  be  modified  in  the 
Sunnyslde  Canal  at  the  entrance  to  the 
Zillah  spillway;  (2)  a  2,300-foot  long 
penstock;  (3)  a  powerhouse  containing 
generating  units,  with  a  total  rated 
capacity  of  10,000  kW;  and  (4)  a 
transmission  line.  The  project  would 
utilize  excess  irrigation  water.  The 
maximum  annual  production  is 
estimated  to  be  45.9  million  kWh. 


Purpose  of  Project — The  Applicant 
intends  to  market  the  power  generated 
by  the  project  to  local  public  utilities. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  conduct  geotechnical  studies 
and  surveys,  perform  preliminary 
designs,  quantity  and  cost  estimates, 
and  a  feasibility  analysis,  conduct 
environmental  studies  and  assessments, 
and  prepare  an  FERC  license 
application.  No  new  roads  are  required 
to  complete  the  studies. 

The  estimated  cost  of  the  work  to  be 
performed  under  the  preliminarv  permit 
is  $300,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  21, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
January  21,  1981.  Since  this  application 
was  filed  during  the  term  of  a 
preliminary  permit,  any  party  intending 
to  file  a  competing  application  should 
review  18  CFR  §  4.33(h].  A  notice  of 
intent  must  conform  with  the 
requirements  of  18  CFR  §  4.33(b)  and  (c), 
as  amended  44  FR  61328,  [October  25, 
1979).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFR  4.33(a)  and  (d),  as  amended.  44  FR 
61328  (October  25, 1979). 


Comments.  Protests,  or  Petitions  to 
Interx'ene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
inter\'ene  or  a  protest  with  the  Federal 
Energy  Regulatory^  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  inter\'ene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  November  21,  1980.  The 
Commission's  address  is:  825  North 
Capitol  Street.  .N'E..  Washington.  DC. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  Cashell, 
.Acting  Secretary. 

(FP  Doc  aO-ai.'-Ol  Filed  10-l-8ft  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP- 180498;  FRL  1622-8] 

California  Department  of  Food  and 
Agriculture;  Issuance  of  Specific 
Exemption  for  Permethrin  on  Almonds 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  California  Department 
of  Food  and  Agriculture  (hereafter 
referred  to  as  the  "Applicant ")  for  the 
use  of  permethrin  to  control  the  navel 
orangeworm  on  321,000  acres  of 
almonds.  The  specific  exemption  is 
issued  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act. 
DATE:  The  specific  exemption  expires  on 
September  30.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Libby  Welch.  Registration  Division  (TS- 
767).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agencv,  Rm. 
E-124.  401  M  St..  SW.,  Washington,  D.C, 
20460,  (202^26-0223). 
SUPPLEMENTARY  INFORMATION:  The 

navel  orangeworm  feeds  on  both  the 
kernels  and  hulls  of  almonds,  Prior  to 
huUsplit,  populations  develop  from 


65294 


Federal  Register  /  Vol.  45,  No.  193  /  Thursday,  October  2.  1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  193  /  Thursday  October  2.  1960  /  Notices 


65296 


mummy  almond  fruit  that  were  not 
harvested  the  previous  season.  As 
harvest  approaches,  there  is  a  virtual 
e.xplosion  of  navel  orangeworm.  The 
moths  which  emerge  at  this  time 
develop  from  eggs  laid  on  the  new  crop 
at  hullspiit  According  to  the  Applicant, 
the  navel  orangeworm  has  caused 
damage  to  the  almond  industry  since 
1976.  The  .Applicant  indicates  that  losses 
due  to  uncontrolled  heavy  navel 
orangeworm  mfestation  could  reach  as 
high  as  $38."  million.  In  addition  to  the 
dollar  loss  from  inedible  kernels, 
damage  caused  by  the  navel 
orangeworm  lowers  crop  quality  and 
increases  the  hazard  of  aflatoxin 
contamination  of  kernels,  the  .Applicant 
reports 

Three  chemicals  are  registered  for  this 
use  in  California  as  special  local  needs. 
Guthion  has  a  45-day  pre-harvest 
interval.  The  Applicant  claims  that  its 
use  may  delay  harvest,  resulting  in  an 
increase  in  mummy  almonds  which  in 
turn  magnifies  the  problem  of  navel 
orangeworm  the  following  season.  The 
Applicant  indicates  that  Imidan  results 
in  poor  control  and  that  Sevin  is 
ineffective.  The  .Applicant  reports  that 
losses  to  navel  orangeworm  nearly  triple 
from  1975  to  1977  during  the  time  when 
these  pesticides  were  being  used. 

The  .Applicant  proposed  to  apply 
permethrin  at  a  rate  of  0.2  to  0.4  pound 
active  ingredient  (a.i.)  per  acre  on  a 
ma.ximum  of  321.000  acres  of  almonds. 

EP.A  has  determined  that  residues  of 
permethrin  from  the  proposed  use  are 
expected  to  be  0.3  part  per  million  (ppm) 
in  almonds,  15  ppm  in  almond  hulls,  0.25 
ppm  in  meat  and  0.05  ppm  in  milk.  There 
should  be  no  residues  in  poultry  and 
eggs.  These  levels  have  been  judged 
adequate  to  protect  the  public  health. 

Because  of  toxicological  problems. 
EP.A  has  recommended  that  protective 
clothing  be  worn  by  mixers/loaders/ 
applicators.  EPA  has  imposed 
appropriate  restrictions  to  protect  some 
endangered  species  that  may  be  affected 
by  the  proposed  use,  and  has  made 
recommendations  to  protect  fish-bearing 
waters  and  bees. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly. 
the  applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  September  30.  1980,  to 
the  extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemption 
IS  also  subject  to  the  following 
conditions: 

1.  The  products  Ambush.  EP.A  Reg. 
No.  10182-18.  manufactured  by  ICI 
Americas  Inc..  and  Pounce,  EPA  Reg. 
No.  279-3014,  manufactured  by  FMC 


Corp.,  (containing  the  a.i.  permethrin) 
may  be  used.  If  unregistered  labels  are 
used  in  connection  with  these  products, 
they  must  contain  the  identical, 
applicable  precautions  and  restrictions 
which  appear  on  the  registered  labels; 

2.  A  total  of  321,000  acres  may  be 
treated: 

3.  A  maximum  of  two  applications  (at 
hullspiit  and  post-hullsplit)  at  a  rate  of 
0.2  to  0.4  pound  a.i.  per  acre  by  ground 
or  at  a  rate  of  0.2  pound  a.i.,  per  acre  by 
air  may  be  made; 

4.  A  maximum  of  256,800  pounds  of 
a.i.  may  be  applied; 

5.  Application  by  ground  will  be  in 
100-400  gallons  of  water  per  acre  and  by 
air  in  a  minimum  of  10  gallons  of  water 
per  acre; 

6.  Due  to  recently  raised  toxicological 
questions  regarding  permethrin, 
consideration  should  be  given  to 
minimizing  any  potential  human 
exposure  by  requiring  the  use  of 
properly  worn  protective  gloves,  long- 
sleeved  shirts,  long  pants,  suitable 
disposable  plastic  suits,  or  face  shields. 
Other  restrictions  may  include  the  use  of 
acceptable  closed  systems  for  mixing/ 
loading; 

7.  A  preharvest  interval  of  7  days  will 
be  observed; 

8.  All  applications  shall  be  made  by, 
or  under  the  direct  supervision  of,  an 
applicator  State-certified  for  this 
category  of  pest  control; 

9.  Livestock  will  not  graze  in  treated 
orchard; 

10.  It  is  recommended  that  permethrin 
not  be  applied  any  closer  to  fish-bearing 
fresh  waters  than  1,500  feet  at  the  0.2  lb. 
a.i.  rate  and  2,600  feet  at  the  0.4  rate,  nor 
any  closer  to  fish-bearing  salt  waters 
than  5,200  feet  at  both  the  0.2  and  0.4 
rates.  Applications  closer  than  this  may 
result  in  fish  and/or  other  aquatic 
organism  kills; 

11.  Participants  are  to  be  notified  of 
their  obligation  to  report  any  adverse 
effects  on  non-target  organisms  arising 
from  the  use  of  these  products.  The  EJ'A 
must  be  immediately  informed  of  any 
adverse  effect  resulting  from  the 
proposed  use; 

12.  Precautions  must  be  taken  to  avoid 
or  minimize  spray  drift  to  non-target 
areas.  It  is  recommended  that  pesticide 
application  be  made  when  wind  speeds 
are  between  2  and  5  miles  per  hour.  No 
pesticide  applications  are  to  be  made 
when  wind  speeds  exceed  10  miles  per 
hour 

13.  These  products  are  highly  toxic  to 
bees  exposed  to  direct  treatment  or  to 
residues  on  crops  or  weeds.  They  must 
not  be  applied  or  allowed  to  drift  to 
weeds  or  crops  in  bloom  if  bees  are 
actively  visiting  the  treatment  area. 
Protective  information  may  be  obtained 


from  the  State  Cooperative  Agricultural 
Elxtension  Service; 

14.  Permethrin  is  extremely  toxic  to 
fish  and  aquatic  invertebrates.  It  may 
not  be  applied  directly  to  any  body  of 
water  and  drift  reduction  precautions 
must  be  observed.  It  may  not  be  applied 
where  excessive  runoff  if  likely  to  occur. 
Care  must  be  taken  not  to  contaminate 
water  by  the  cleaning  of  equipment  or 
disposal  of  wastes  or  excess  pesticides; 

15.  Three  endangered  species,  the 
little  kern  golden  trout,  unarmored 
threespine  stickleback,  and  the  blunt- 
nosed  leopard  lizard  are  endemic  to 
regions  in  the  treatment  area. 
Permethrin  must  not  be  applied  in  areas 
where  spray  drift  of  runoff  could 
possibly  have  an  impact  on  ecosystems 
containing  federally  protected 
endangered  and  threatened  species.  The 
Applicant  must  contact  the  Office  of 
Endangered  Species  (Federal)  and  State 
Fish  and  Game  Agency  personnel,  prior 
to  application,  in  order  to  determine  if 
endangered  or  threatened  species  are 
located  in  treated  or  adjacent  areas; 

16.  Almonds,  almond  hulls,  meat,  and 
milk  with  residues  of  permethrin  not 
exceeding  0.3  ppm,  15  ppm,  0.25  ppm, 
and  0.05  ppm,  respectively,  may  enter 
interstate  commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health  and  Human  Services,  has  been 
advised  of  this  action: 

17.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  product  labels  must  be 
observed;  and 

18.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  final  report  summarizing  the 
results  of  this  program  by  March  30, 
1981. 

(Sec.  18  as  amended  92  Stat.  891:  (7  U.S.C. 
136)) 

Dated:  September  25.  1980. 
Douglas  D.  Campt, 

Acting  Assislant  Administrator  for  Pesticide 
Programs. 

(FR  Doc  80-30639  Filed  10-1-80;  8:45  am) 
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[OPP-66074;  FRL  1621-7] 

Certain  Pesticide  Products;  Intent  To 
Cancel  Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  List  of  firms  who  have 
requested  voluntary  cancellation  of 
registration  of  their  pesticide  products 
as  provided  for  in  Section  6(a)(1)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 


IFFECTIVE  DATE:  November  3,  1980.  Substances,  Environmental  Protection 

Agency,  401  M  St..  SW.,  Washington,  DC 
AOORE8S:  Written  comments  to:  20460,  202-7550-8050. 

Document  Control  Officer  (TS-793).  FOR  FURTHER  INFORMATION  CONTACT: 

Office  of  Pesticides  and  Toxic  Lela  Sykes.  202-426-8540. 

SUPPlfMENTARY  INFORMATION:    EPA  has  been  advised  by  the  following  firms  of 
their  intent  to  voluntarily  cancel  registration  of  their  pesticide  products. 


EPA  ragiMration  No. 


Product  name 


Regislrant 


Date  rof^starad 


1616-5.. 


ieiS-«8  .. 
11556-44.. 


11556-45.. 
11556-46.. 


Wariasco    5%    Pentactilofophefxjl    Wood  Warren-Douglas  Chemical  Co,       Maf  30.  1960 

Preservadvo  Inc,  3002  F  St .  Omaha.  NE 

68107. 
Wariasco  Peniachloropfieoof  10  to  i  Cerv   .do June  11.  1969 

centrate 
_...    KRS  Protects  Wounds,  Kids  Screw  Worms   Bayvel   PC    Bon   390    Shaw-       Oct   16   1960 

and  Maggots  nee  Mission.  KS  66201 

KPS  Smear  do Oct  16,  1974. 

KRS  Bomb  Protecls  Wounds,  Kilte  screw  .do Oct  16,  1974 

Worms  and  Maggots. 


The  Agency  has  agreed  that  such 
cancellation  shall  be  effective 
November  3,  1980.  unless  within  this 
time  the  registrant,  or  other  interested 
person  with  the  concurrence  of  the 
registrant,  requests  that  the  registration 
be  continued  in  effect.  The  registrants 
were  notified  by  certified  mail  of  this 
action. 

The  Agency  has  determined  that  the 
sale  and  distribution  of  these  products 
produced  on  or  before  the  effective  date 
of  cancellation,  may  legally  continue  in 
commerce  until  the  supply  is  exhausted, 
or  for  one  year  after  the  effective  date  of 
cancellation,  whichever  is  earlier; 
provided  that  the  use  of  these  products 
is  consistent  with  the  label  and  labeling 
registered  with  EPA.  Furthermore,  the 
sale  and  use  of  existing  stocks  have 
been  determined  to  be  consistent  with 
the  purposes  of  FIFHA  as  amended. 
Production  of  these  products  as 

pesticide  formulations  after  the  effective 
date  of  cancellation  will  be  considered 
to  be  a  violation  of  the  act. 

Requests  that  the  registration  of  these 
products  be  continued,  may  be 
submitted  in  triplicate  to  the  Process 
Coordination  Branch,  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs,  Environmental  Agency,  401  M 
St.,  SW  Washington,  DC  20460. 

Comments  may  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  document  control 
number  ■■(OPP-66074]"  and  the  specific 
registration  number.  Any  comments 
filed  regarding  this  notice  will  be 
available  for  public  inspection  in  the 
Document  Control  Office  at  the  above 
address  from  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  excluding 
holidays. 


(Sec.  6(a)(1)  of  FIFR  as  amended  86  Stat.  973 
89  Stat.  751.  7  U.S.C.  136)) 

Dated:  September  25.  1980. 
Douglas  O.  Campt. 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

fFR  Doc  80-30642  Filed  10-1-80;  8:45  am| 
BILUMQ  CODE  6560-ia-M 

(OPP-190000A;  FRL  1623-1] 

Disposal  of  Certain  Pesticides 
Containing  Silvex;  Correction 
AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  This  document  corrects  the 
date  of  awarding  the  contract  referred  to 
in  the  notice  on  the  Disposal  of  Certain 
Pesticides  Containing  Silvex  that 
appeared  at  page  60483  in  the  Federal 
Register  of  September  12. 1980  (FR  Doc. 
80-28203). 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  J  CoUeli,  Jr.,  Program  Suppori 
Division  (TS-766).  Office  of  Pesticide 
Programs,  Environmental  Profecfion 
Agency,  401  M  St..  SW.,  Washington. 
D.C.  20460.  (202-755-8030). 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  30-28203  appearing  in  the  Federal 
Register  of  September  12,  1980,  in  the  9th 
line  of  next  to  the  last  paragraph  in  the 
first  column  on  page  60464,  the  date  of 
awarding  a  contract  to  Chemical  Waste 
Management,  Inc..  a  subsidiary  of 
Waste  Management.  Inc..  of  Oakbrook, 
Illinois,  should  read  September  12, 1980. 

Dated:  September  25. 1980. 
Douglas  D.  Campt, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

[FR  Doc  80-30640  Filed  10-1-80;  8:45  am) 
BILUMG  CODE  6560-01-M 


[OPP-180500;  FRL  1622-7) 

Maine  Department  of  Envtronnwntal 
Conservation;  Issuance  of  Specific 
Exemption  To  Use  Paraquat  as  a 
Desiccant  for  Dry  Beans 
AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Maine  Department  of 
Environmental  Conservation  (hereafter 
referred  to  as  the  "Applicant")  to  use 
Ortho  Paraquat  CL  (paraquat  dichloride) 
as  a  desiccant  on  700  acres  of  dry  beans 
in  Maine.  The  specific  exemption  is 
issued  under  the  Federal  Insecticide, 
f  Fungicide,  and  Rodenticide  Act. 

DATE:  The  specific  exemption  expires  on 

September  30,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Libby  Welch.  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St.,  SW.,  Rm.  E-124.  Washington.  D.C. 
20460,  (202-126-0223). 
SUPPl^MENTARY  INFORMATION: 
According  to  the  Applicant,  fall  rains, 
high  humidity,  and  green  plants  interfere 
with  dry  bean  harvest.  The  Applicant 
states  that  cool  summer  nights  during 
this  growing  season  have  delayed  plant 
maturity,  promising  to  make  the  dry 
bean  harvest  late  this  fall  and  the  usual 
fall  rains  more  hazardous  than  normal. 
Green  beans  make  the  operation  of 
harvest  machinery  difficult  and  the 
leaves  slow  the  drying  of  soil  enough  to 
prevent  the  machinery  from  passing 
through  the  fields  if  heavy  rains  occur. 
In  some  cases,  cool  wet  weather  causes 
the  regrowth  of  the  plants.  Weather- 
damaged,  moldy,  and  sun-darkened  or 
discolored  beans  are  a  major  problem 
under  such  conditions,  the  Applicant 
reports. 

In  more  arid  dry  bean-growing  regions 
of  the  United  States,  green  plants  are 
pulled,  windrowed  and  allowed  to  dry 
before  threshing.  According  to  the 
Applicant,  windrowed  beans  in  Maine, 
even  under  more  favorable  conditions, 
often  become  wet  and  the  beans  mold, 
rot.  or  sprout.  No  desiccant  is  presently 
registered  for  use  on  dry  beans. 
Paraquat  CL  is  currently  registered  as  a 
harvest  aid  of  soybeans  and  potatoes. 
Aerial  application  of  paraquat 
dichloride  is  currently  approved  for 
desiccation  of  soybeans.  The  Applicant 
estimates  the  the  loss  of  Maine  dry  bean 
producers  could  reach  $75,000  without 
the  use  of  a  desiccant. 

The  Applicant  proposed  a  single 
application  of  a  maximum  of  300  pounds 
of  paraquat  dichloride  to  be  made  by 
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either  ground  or  air  equipment.  A  7-clay 
pre-har\'est  interval  will  be  observed. 

ELPA  has  determined  that  residues  of 
paraquat  in  or  on  dry  beans  should  not 
exceed  0.4  pert  per  million  (PPM)  from 
the  proposed  use.  This  residue  level  has 
been  judged  adequate  to  protect  the 
public  health  EPA  has  also  determined 
that  the  proposed  use  should  pose  no 
unreasonable  threat  to  the  environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  an 
e.xemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  desiccant 
noted  above  until  September  30,  1980.  to 
the  extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemption 
is  also  subject  to  the  following 
conditions. 

1.  Use  of  the  product  Ortho  Paraquat 
CL,  EPA  Reg.  No.  239-2186, 
manufactured  by  Chevron  Chemical 
Company,  is  authorized.  If  an 
unregistered  label  is  used,  it  must 
contain  the  identical,  applicable 
precautions  and  restrictions  which 
appear  on  the  registered  label; 

2.  A  single  application  of  paraquat 
dichlonde  at  the  rate  of  0.25  to  0.5  pound 
active  ingredient  per  acre  will  be  made: 

3.  Application  will  be  made  in  20  to  40 
gallons  of  water  per  acre  by  ground 
equipment  or  in  5  gallons  of  water  per 
acre  by  air  equipment; 

4.  A  maximum  of  700  acres  may  be 
treated; 

5.  A  maximum  of  350  pounds  active 
ingredient  may  be  applied: 

6.  All  applications  will  be  made  by 
State-certified  commercial  or  private 
applicators  or  persons  under  their  direct 
supervision; 

7  A  pre-harvest  interval  of  7  days  will 
be  observed.  Treated  fields  are  not  to  be 
grazed  and  treated  foliage  is  not  to  be 
fed  to  livestock; 

8.  Applications  should  not  be  made 
when  weather  conditions  favor  drift 
from  the  application  site; 

9.  All  applicable  directions, 
precautions,  and  restrictions  on  the 
EPA-registered  product  label  must  be 
followed; 

10.  Dry  beans  with  residues  of 
paraquat  not  exceeding  0.4  ppm  may 
enter  interstate  commerce.  The  Food 
and  Drug  Administration,  U.S. 
Department  of  Health  and  Human 
Services,  has  been  advised  of  this 
action; 

11.  A  full  report  summarizing  the 
results  of  this  program  must  be 
submitted  to  EPA  by  March  30.  1981; 

12.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  paraquat 


dichloride  in  connection  with  this 
exemption;  and 

13.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met. 

(Sec.  18  as  amended  (92  Stat.  819;  (7  U.S.C. 
136))). 

Dated:  September  25,  1980. 

Douglas  D.  Campt, 

Acting  Deputy  Assistant  Administration  for 
Pesticide  Programs. 

|FR  Doc  aO-30e3«  Filed  10-1-80;  8:45  am] 
BIUJNQ  CODE  «S«0-O1-M 

[OPP-180487;  FRL  1622-5) 

Maine  and  North  Dakota;  Issuance  of 
Specific  Exemptions  To  Use 
Fenvalerate  To  Control  Colorado 
Potato  Beetle  on  Potatoes 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  specific 
exemptions  to  the  Maine  and  North 
Dakota  Departments  of  Agriculture 
(hereafter  referred  to  as  "Maine," 
"North  Dakota,"  or  the  "Applicant")  to 
use  fanvalerate  (Pydrin)  for  the  control 
of  the  Colorado  potato  beetle  on  5,500 
acres  of  potatoes  in  four  counties  in 
Maine  and  on  100,000  acres  in  three 
counties  in  North  Dakota.  The  specific 
exemptions  are  issued  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act. 

DATE:  The  specific  exemptions  expire  on 

September  15,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Libby  Welch,  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
E-124,  401  M  St.  SW.,  Washington,  D,C. 
20460,  (202-426-0223). 
SUPPLEMENTARY  INFORMATION:  The 
Colorado  potato  beetle  is  perhaps  the 
best  known  beetle  in  the  United  States. 
Both  the  larvae  and  the  adults  feed  on 
leaves  of  potato  plants.  This  feeding 
may  result  in  defoliation  of  the  vines 
which  prevents  development  of  tubers 
or  greatly  reduces  yield.  Although 
azinphos-methyl,  carbaryl,  carbofuran, 
diazinon,  endosulfan,  methamidophos, 
methoxychlor,  monocrotophos, 
parathion,  phosalone.  and  phosmet  are 
registered  for  use  on  potatoes  to  control 
this  pest,  Maine  claims  that  these 
pesticides  are  unsatisfactory  for 
Colorado  potato  beetle  control  due  to 
pesticidal  resistance.  Maine  reports  that 
aldicarb  provides  some  control  only 
until  the  middle  of  the  growing  season. 
Maine  indicators  that  without  the  use 
of  fenvalerate  45  percent  losses  can  be 
expected,  contrasted  to  a  5  percent  loss 


if  fenvalerate  is  used  to  control  the 
Colorado  potato  beetle.  This  represents 
a  financial  loss  of  Si. 355,200.  North 
Dakota  indicates  that  effective  control 
of  the  Colorado  potato  beetle  with 
fenvalerate  could  represent  as  much  as 
$30  million. 

The  Applicants  proposed  to  use 
fenvalerate,  maunfactured  under  the 
trade  name  Pydrin,  using  ground  or  air 
equipment,  in  Androscoggin, 
Cumberland,  Oxford,  and  York  Counties 
in  Maine,  and  in  Pembina,  Grand  Forks, 
and  Walsh  Counties  in  North  Dakota. 

EPA  has  determined  that  residues  of 
fenvalerate  in  or  on  potatoes  and  in  milk 
or  meat  would  not  be  expected  to 
exceed  0.02  part  per  million  (ppm)  as  a 
result  of  the  proposed  use.  This  residue 
level  has  been  judged  to  be  adequate  to 
protect  the  public  health.  Since 
fenvalerate  is  highly  toxic  to  bees  and 
aquatic  vertebrates  and  invertebrates, 
appropriate  restrictions  have  been 
imposed.  This  use  of  fenvalerate  is  not 
expected  to  pose  an  unreasonable 
hazard  to  the  environment. 

After  reviewing  the  applications  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for 
exemptions  have  been  met.  Accordingly, 
the  Applicants  have  been  granted 
specific  exemptions,  to  use  the  pesticide 
noted  above  until  September  15,  1980,  to 
the  extent  and  in  the  manner  set  forth  in 
the  applications.  The  specific 
exemptions  are  also  subject  to  the 
following  conditions: 

1.  The  product  Pydrin  2.4  E.C.,  EPA 
Reg.  No.  201-401,  manufactured  by  Shell 
Chemical  Company,  may  be  applied.  If 
an  unregistered  label  is  used,  it  must 
contain  the  identical  applicable 
precautions  and  restrictions  which 
appear  on  the  registered  label; 

2.  Pydrin  may  be  applied  at  a  rate  of 
0.1  to  0.2  pound  active  ingredient  per 
acre  in  Maine  and  at  a  rate  of  0.1  pound 
active  ingredient  per  acre  in  North 
Dakota; 

3.  Maine  may  make  a  maximum  of 
four  applications  of  Pydrin  and  North 
Dakota  may  make  a  maximum  of  two 
applications,  both  with  a  pre-harvest 
interval  of  seven  days; 

4.  A  maximum  of  5,500  acres  in  the 
Maine  counties  and  100,000  acres  in  the 
.North  Dakota  counties  named  above; 

5.  In  Maine,  a  maximum  of  4,400 
pounds  of  active  ingredient  may  be 
applied.  In  North  Dakota,  a  maximum  of 
20,000  pounds  of  active  ingredients  may 
be  applied; 

6.  Applications  will  be  made  with 
ground  or  air  equipment; 

7.  In  Maine,  spray  mixture  volumes  of 
20-100  gallons  of  water  will  be  applied 
by  ground  equipment,  5-10  gallons  of 
water  will  be  applied  by  air  equipment. 


In  North  Dakota,  minimum  spray 
mixture  volumes  of  10  gallons  of  water 
will  be  applied  by  ground  equipment,  3 
gallons  of  water  will  be  applied  by  air 
equipment; 

8,  Applications  will  be  made  by  State- 
certified  private  or  commercial 
applicators  or  persons  under  the  direct 
supervision  of  a  State-certified 
applicator; 

9.  Pydrin  may  be  applied  when  there 
is  a  field  average  of: 

a,  5  larval  Colorado  potato  beetles  per 
plant, 

b,  2  overwintering  Colorado  potato 
beetle  adults  per  plant,  or 

c,  5  first-generation  Colorado  potato 
beetle  adults  per  plant, 

10,  Fenvalerate  is  toxic  to  aquatic 
organisms.  It  may  not  be  applied 
directly  to  any  body  of  water  and  drift 
reduction  precautions  must  be  observed. 
It  may  not  be  applied  where  runoff  is 
likely  to  occur.  It  may  not  be  applied 
when  weather  conditions  favor  drift 
from  treated  areas.  Care  must  be  taken 
to  prevent  contamination  of  water  by 
the  cleaning  of  equipment  or  disposal  of 
wastes  or  excess  pesticides; 

11.  Fenvalerate  should  not  be  applied 
any  closer  to  fish-bearing  waters  than 
indicated  in  the  charts  below: 

Fenvalerate  Application  Rate 

tButlef  rone— teet; 


hMght  and  method 


Pounds  per  acre 


(0.1) 


(0.2) 


2  feet/ground  spray: 

Freshwater 

Saltwater  ' 
e  teet/aenal  spray: 

Freshwater 

Saltwater i..„ 


200 


300 


750 


1,250 


'  Manrw  organisni  tonctty  Is  low 

It  is  recommended  that  pesticide 
applications  be  made  where  wind 
speeds  are  between  2  and  5  miles  per 
hour.  No  pesticide  applications  are  to  be 
made  when  wind  speeds  exceed  10 
miles  per  hour.  Applications  closer  than 
those  allowed  in  the  above  chart  may 
result  in  fish  and/or  aquatic 
invertebratekills: 

12.  Fenvalerate  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  residues 
on  crops  or  weeds.  It  may  not  be  applied 
or  allowed  to  drift  to  weeds  in  bloom  if 
bees  are  actively  visiting  the  treatment 
area.  Protective  information  may  be 
obtained  from  the  State  Cooperative 
Agricultural  Extension  Service; 

13.  Potatoes  treated  according  to  the 
above  provisions  will  not  have  residues 
of  fenvalerate  in  excess  of  0.02  ppm. 
Residues  of  fenvalerate  in  meat  and 
milk  will  not  exceed  0.02  ppm.  Potatoes 
with  residues  of  fenvalerate  which  do 
not  exceed  0,02  ppm  may  enter 


interstate  commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health  and  Human  Services,  has  been 
advised  of  these  actions: 

14.  Root  crops  other  than  potatoes 
may  not  be  planted  for  12  months  after 
the  last  application.  No  other  crop  may 
be  planted  for  60  days  after  the  last 
application; 

15.  The  EPA  will  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  fenvalerate  in 
connection  with  these  exemptions:  and 

16.  The  Applicants  are  each 
responsible  for  assuring  that  all  of  the 
provisions  of  its  specific  exemption  are 
met  and  each  must  submit  a  report 
summarizing  the  results  of  its  program 
by  February  15, 1981. 

(Sec,  18,  as  amended  (92  Stat.  819:  7  U.S.C. 
136)) 

Dated:  September  25, 1980. 
Douglas  M.  Campt, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

|FR  Doc  80-30636  Filed  10-1-80:  8:45  am| 
BILUNG  CODE  65«0-01-«l 

IOPP-180480;  FRL  1622-6] 

Massachusetts  and  New  Jersey; 
Issuance  of  Specific  Exemptions  for 
Fenvalerate  oh  Eggplants 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  granted  specific 
exemptions  to  the  Massachusetts 
Department  of  Food  and  Agriculture  and 
the  New  Jersey  Department  of 
Environmental  Protection  (hereafter 
referred  to  as  "Massachusetts."  "New 
Jersey."  or  the  "Applicants")  for  the  use 
of  fenvalerate  on  400  acres  of  eggplants 
in  Massachusetts  and  on  1,000  acres  of 
eggplants  in  New  Jersey,  New  Jersey 
initiated  a  crisis  exemption  for  this  use 
on  May  13, 1980.  The  specific 
exemptions  were  issued  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act. 

DATE:  The  specific  exemptions  expire  on 
October  1,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Libby  Welch,  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agencv.  Rm. 
E-124,  401  M  St.,  SW,.  Washington,  D.C. 
20460,  (202-426-0223). 

SUPPLEMENTARY  INFORMATION:  Both  the 
larvae  and  adults  of  the  Colorado  potato 
beetle  feed  on  the  leaves  of  eggplants. 
This  feeding  may  result  in  defoliation  of 
the  plant  which  prevents  development 
of  the  fruit  or  greatly  reduces  fruit  size. 
The  pest  also  feeds  on  the  fruit. 


There  are  many  chemicals  registered 
for  control  of  this  pest  on  eggplants. 
There  is  a  growing  pesticidal  resistance 
to  these  products.  Last  year  the 
Applicants  were  granted  specific 
exemptions  for  the  use  of  permethrin  to 
control  the  Colorado  potato  beetle.  The 
Applicants  indicate  that  due  to  possible 
phytotoxicity  with  permethrin  and 
current  agency  toxicological  concerns 
with  respect  to  permethrin,  they 
requested  the  use  of  fenvalerate  to  meet 
the  emergency. 

New  Jersey  estimates  that  financial 
losses  could  be  as  high  as  $2,350,000 
without  the  use  of  fenvalerate. 
Massachusetts  indicates  that  without 
the  use  of  fenvalerate  net  profits  would 
be  so  low  that  it  would  create  too  great 
a  risk  to  grow  eggplants  in 
Massachusetts. 

New  Jersey  requested  the  use  of  700 
pounds  of  fenvalerate,  the  active 
ingredient  (a.i),  to  treat  up  to  1.000  acres 
of  eggplants  grown  throughout  the  State. 
Massachusetts  requested  the  use  of  280 
pounds  a.i.  to  treat  up  to  400  acres,  A 
maximum  of  seven  applications  will  be 
made  with  ground  equipment  (or  by  air 
equipment  in  New  Jersey)  at  a  rate  of  0.1 
pound  a.i.  per  acre.  A  pre-harvest 
interval  of  three  days  is  proposed. 

EPA  has  determined  that  the  proposed 
use  should  not  result  in  residues  of 
fenvalerate  in  excess  of  one  part  per 
million  (ppm).  This  level  has  been 
judged  adequate  to  protect  the  public 
health.  EPA  has  also  determined  that 
the  proposed  use  should  not  pose  an 
unreasonable  threat  to  the  environment. 

After  reviewing  the  applications  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for 
exemptions  have  been  met.  Accordingly, 
the  Applicants  have  been  granted 
specific  exemptions  to  use  the  pesticide 
noted  above  until  October  1,  1980,  to  the 
extent  and  in  the  manner  set  forth  in  the 
applications.  The  specific  exemptions 
are  also  subject  to  the  following 
conditions: 

1.  The  product  P>drin  2  4  EC  (EPA 
Reg.  No.  201-401),  manufactured  by 
Shell  Chemical  Co.,  may  be  applied  at  a 
rate  of  0.1  pound  a.i.  per  acre.  If  an 
unregistered  label  is  used,  it  must 
contain  the  identical,  applicable 
precautions  and  restrictions  which 
appear  on  the  registered  label; 

2.  A  maximum  of  seven  applications 
of  fenvalerate  may  be  made  with  a  pre- 
harvest  interval  of  three  days; 

3.  A  maximum  of  400  acres  in 
Massachusetts  and  1,000  acres  in  New 
Jersey  may  be  treated; 

4.  A  maximum  of  280  pounds  a.i.  in 
Massachusetts  and  700  pounds  a.i.  in 
New  Jersey  may  be  applied; 
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5.  Applications  will  be  made  with 
ground  equipment  with  a  spray  mixture 
volume  of  40  or  more  gallons  of  water  in 
both  States  N'ew  Jersey  may  also  make 
aerial  applications  at  a  rate  of  0.1  pound 
a.i.  in  a  spray  volume  of  5  gallons  of 
water,  per  acre: 

6.  Applications  will  be  made  by  State- 
certified  private  or  commercial 
applicators  or  persons  under  the  direct 
supervision  of  a  State-certified 
applicator: 

7.  Fenvalerete  is  extremely  toxic  to 
fish  and  aquatic  invertebrates.  It  must 
be  kept  out  of  any  body  of  water.  It  may 
not  be  applied  where  runoff  is  likely  to 
occur.  It  may  not  be  applied  where 
runoff  is  likely  to  occur.  It  may  not  be 
applied  when  weather  conditions  favor 
runoff  or  drift  from  treated  areas.  Care 
must  be  taken  not  to  contaminate  water 
by  the  cleaning  of  equipment  or  disposal 
of  wastes: 

8.  Precautums  will  be  taken  to  avoid 
spray  drift  to  non-target  areas.  It  is 
recommended  that  applications  be  made 
when  wind  speeds  are  between  2  and  5 
miles  per  hour.  No  pesticide  applications 
are  to  be  made  when  wind  speed 
exceeds  10  miles  per  hour: 

9.  Fenvaierate  should  not  be  applied 
any  closer  to  fish-bearing  waters  than 
indicated  in  the  chart  below: 


Applicatian 


letght/method 


2  Fl. 'ground  spray... 

f'esPwalef  

Saltwater    

3  r\    aenal  spray. 

^'9sr^water 

Saltwaier  


AppticaDon 

'ate — pounds 

par  acre 


0  1 
200 

(') 
0.1 
750 

(') 


'  Marvie  organism  ibxicrty  is  low 

The  Applicants  are  warned  that 
applications  closer  than  those  allowed 
in  the  above  chart  may  result  in  fish 
and/or  other  aquatic  organism  kills.  It  is 
recommended  that  the  appropriate  State 
Department  of  Fish  and  Game  be 
notified  prior  to  the  initiation  of  this 
program: 

10.  Fenvalerete  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  residues 
on  crops  or  waeds.  It  may  not  be  applied 
or  allowed  to  drift  to  weeds  or  crops  in 
bloom  if  bees  are  visiting  the  treatment 
area.  Protective  information  may  be 
obtained  from  each  State's  Cooperative; 
Agricultural  Extension  Service: 

11.  Treated  acreage  may  not  be 
rotated  to  root  crops  for  12  months  after 
the  last  application  of  fenvalerate. 
Treated  acreage  may  not  be  rotated  to 
any  other  crop  for  60  days  after  the  last 
application  of  fenvalerate; 


12.  Eggplants  treated  according  to  the 
above  provisions  will  not  have  residues 
of  fenvalerate  in  excess  of  1  ppm. 
Eggplants  with  residues  of  fenvalerate 
which  do  not  exceed  1  ppm  may  enter 
into  interstate  commerce.  The  Food  and 
Drug  Administration,  U.S.  Department  of 
Health  and  Human  Services,  has  been 
advised  of  this  action: 

13.  The  EPA  will  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  fenvalerate  in 
connection  with  these  exemptions:  and 

14.  The  Applicants  are  each 
responsible  for  assuring  that  all  of  the 
provisions  of  its  specific  exemption  are 
met  and  each  must  submit  a  report 
summarizing  the  results  of  its  program 
by  March  1, 1981. 

(Sec.  18  as  amended  92  Stat.  819;  (7  U.S.C. 
136)) 

Dated:  September  25, 1980. 

Douglas  D.  Campt, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

|FR  Doc.  30637  Filed  lO-l-W;  8:45  am| 
BILUNQ  CODE  6560-0 1-M 


(OPP-180497;  FRL  1622-3] 

New  Jersey  Department  of 
Environmental  Protection;  Issuance  of 
Specific  Exemption  To  Use  Cyhexatin 
To  Control  Two-Spotted  Spider  Mites 
on  Eggplants 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  New  Jersey 
Department  of  Environmental  Protection 
(hereafter  referred  to  as  the 
"Applicant")  to  use  a  total  of  800  pounds 
of  cyhexatin  to  control  the  two-spotted 
spider  mite  on  1.000  acres  of  eggplants 
in  New  Jersey.  The  specific  exemption  is 
issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act. 

date:  The  specific  exemption  expires  on 
October  1,  1980. 

FOB  FURTHER  INFORMATION  CONTACT: 

Libby  Welch,  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
E-124,  401  M  St.  SW.,  Washington,  D.C. 
20460.  (202-426-0223). 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  two-spotted 
mites  cause  considerable  damage  to  the 
eggplant  crop;  mites  pierce  the  leaf 
epidermis  with  their  mouth  parts  and 
suck  sap,  initially  causing  the  leaf  to 
appear  stippled  with  yellow  spots. 
Heavy  infestations  result  in  yellow- 
colored  leaves  that  eventually  become 
non-productive  and  drop  from  the  plant 


causing  loss  in  plant  vigor  and  crop 
yield  reduction.  Hot  and  dry  weather 
accelerates  mite  build-up. 

According  to  the  Applicant,  mite 
resistance  to  EPA-registered  products, 
such  as  ethion,  naled,  malathion,  and 
mevinphos,  has  caused  these  products 
to  be  ineffective.  The  Applicant  further 
claims  that  although  carbophenothion 
and  oxydemeton-methyl  are  EPA- 
registered  and  somewhat  effective,  the 
pre-harvest  interval  of  seven  days  is 
incompatible  with  harvesting  every 
three  to  four  days.  The  Applicant 
estimates  that  the  eggplant  industry  in 
New  Jersey  could  suffer  a  loss  as  high  as 
8540,000,  without  the  use  of  cyhexatin. 

The  Applicant  proposes  to  use  a 
maximum  of  1,600  pounds  of  Plictran  50 
W  Miticide,  a  cyhexatin  formulation 
manufactured  by  Dow  Chemical 
Company,  EPA  Reg.  No.  464-393.  State- 
certified  applicators  will  make  a 
maximum  of  four  applications  by  air  or 
ground  at  a  rate  of  0.1  to  0.2  pound 
active  ingredient  per  acre. 

EPA  has  found  that  adequate  data  are 
available  to  support  the  request. 
Permanent  tolerances  for  cyhexatin 
have  been  established  in  a  range  from 
0.05  part  per  million  (ppm)  to  60  ppm. 
Only  a  minor  portion  of  the  total  United 
States  eggplant  production  is  involved. 
Residue  data  indicate  that  residues  of 
cyhexatin  and  its  organotin  metabolite 
under  this  use  would  not  be  expected  to 
exceed  0.5  ppm.  This  residue  level  has 
been  judged  adequate  to  protect  the 
public  health.  EPA  has  imposed  a  three- 
ud>  pre-harvest  interval. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  October  1,  1980,  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  Use  of  the  product  Plictran  50  W 
Miticide.  EPA  Reg.  No.  464-393, 
manufactured  by  Dow  Chemical 
Company,  is  authorized.  If  an 
unregistered  label  is  used,  it  must 
contain  the  identical,  applicable 
precautions  and  restrictions  which 
appear  on  the  registered  label; 

2.  Applications  may  be  made  by 
ground  or  air  at  a  rate  of  0.2  pound 
cyhexatin  per  acre; 

3.  A  maximum  of  1,000  acres  of 
eggplant  crop  may  be  treated; 

4.  A  maximum  of  1,600  pounds  of 
Plictran  50  W  may  be  applied: 

5.  A  maximum  of  four  applications 
may  be  made  and  a  pre-harvest  interval 
of  three  days  shall  be  observed; 


6.  Eggplants  with  a  residue  level  of 
cyhexatin  not  exceeding  0.5  ppm  may 
enter  interstate  commerce.  The  Food 
and  Drug  Administration.  U.S. 
Department  of  Health  and  Human 
Services,  has  been  advised  of  this 
action; 

7.  All  applicable  directions, 
precautions,  and  restrictions  on  the 
product  label  must  be  followed; 

8.  The  EPA  must  be  informed 
immediately  of  any  adverse  effects  to 
man  or  the  environment  resulting  from 
this  use; 

9.  The  Applicant  is  responsible  for 
ensuring  that  all  provisions  of  this 
specific  exemption  are  followed;  and 

10.  A  final  report  summarizing  the 
results  of  this  program  shall  be 
submitted  to  EPA  by  March  1. 1981. 

(Sec.  18  amended  92  Stat.  819;  (7  U.S.C.  136)) 

Dated:  September  25. 1980. 
Douglas  D.  Campt, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

(FR  Doc  ao-30634  Filed  10-l-8ft  a-45  amj 
BILUNQ  CODE  6a«0-01-W 

[OPTS-50021;  FRL  1621-8] 

Toxic  Substances;  Premanufacture 
Information;  Access  by  Contractor  and 
Subcontractor 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  contracted  with  the 
American  Management  Systems,  Inc. 
(AMS)  and  its  subcontractor. 
Management  Design,  Inc.  (MDI),  to 
conduct  an  internal  study  of  the  review 
processes  involved  in  implementing  the 
Toxic  Substances  Control  Act  (TSCA). 
During  this  study  it  will  be  necessary  for 
employees  of  AMS  and  MDI  to  have 
access  to  information  which  may 
contain  confidential  business 
information  (CBI). 

DATE:  Access  to  information  submitted 
and  claimed  to  be  confidential  will 
occur  no  sooner  than  either  5  or  10  days 
after  publication  date. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  B.  Ritch.  Jr..  Director,  Industry 
Assistance  Office  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  401  M 
Street.  SW„  Washington,  DC  20460,  202/ 
554-1404,  or  toll  free  800/424-9065. 
SUPPLEMENTARY  INFORMATION:  Under 
TSCA,  EPA  requires  chemical 
manufacturers  and/or  importers  to 
submit  certain  information  which  may 
be  claimed  confidential.  In  an  effort  to 
improve  the  efficiency  with  which  these 
submittals  are  handled,  EPA  has 


arranged  with  AMS  and  MDI  to  conduct 
a  study  for  the  Management  Support 
Division  (MDS)  of  EPA  to  document  the 
existing  procedures  for  reviewing  this 
information.  This  study  will  extend  over 
a  6  month  period  and  will  initially  deal 
with  the  Office  of  Toxic  Substances 
(OTS)  document  control  and  tracking 
procedures  and  later  encompass  the 
Premanufacturing  Notice  (PMN)  review 
process,  as  well  as  other  reporting 
requirements.  Pursuant  to  40  CFR 
2.306(j),  it  has  been  determined  that 
such  disclsoure  of  CBI  to  AMS  and  MDI 
is  necessary  for  the  satisfactory 
performance  of  this  contract. 

At  no  time  will  AMS  or  MDI  be 
allowed  to  remove  any  CBI  information 
from  EPA,  nor  will  they  be  permitted  in 
the  course  of  this  study  to  take  notes 
containing  CBI.  AMS  and  MDI  will  only 
have  access  to  CBI  information  while 
working  on  site  at  EPA.  AMS  and  MDI 
personnel  will  have  signed 
nondisclosure  agreements  and  will  be 
briefed  on  appropriate  security 
procedures  which  must  be  followed. 

Dated:  September  23, 1980. 
Warren  R.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

[FR  Doc  80-30641  Filed  10-l-«):  8:45  amJ 
BILUNQ  CODE  6560-01-M 


[OPP-180492;  FRL  1622-4] 

Washington  State  Department  of 
Agriculture;  Issuance  of  Specific 
Exemption  for  Propham 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Washington  State 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  to  use 
propham  on  25,000  acres  of  turnips  east 
of  the  Cascade  Mountains  in 
Washington.  The  specific  exemption  is 
granted  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act. 
DATE:  The  specific  exemption  expires  on 
September  30,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  R.  Stubbs,  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agencv.  Rm. 
E-124,  401  M  St„  SW.,  Washington,  D.C 
20460,  (202-126-0223). 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  volunteer 
grain  (wheat,  oats,  and  barley) 
infestations  occur  whenever  turnips  are 
planted  following  the  harvest  of  a  grain 
crop.  Turnips  have  a  much  higher  feed 
value  than  grain  and  when  the  volunteer 


grain  is  reduced,  much  greater  total 
digestible  nutrients  per  acre  and  dry 
matter  can  be  produced  from  the  turnip 
crop.  The  usual  farm  practice  for  grain 
growers  in  Washington  is  to  plant  grains 
in  the  spring,  harvest  them  in  July,  and 
let  the  land  lie  fallow  through 
September. 

The  Applicant  states  that  an 
estimated  $200  million  in  crops  has  been 
lost  due  to  the  fallout  from  Mount  St. 
Helens;  $92  million  worth  was  in  grain 
crops.  Because  of  these  losses,  the 
growers  are  looking  for  alternative  feed 
items  for  animals.  Turnips  offer  an 
excellent  alternative  producing  35  to  40 
tons  of  green  weight  per  acre,  according 
to  the  Applicant.  Currently,  there  are  no 
registered  herbicides  to  control 
volunteer  grain  in  turnips. 

The  Applicant  proposes  to  apply  2  to  4 
pounds  of  propham  per  acre  to  fields 
second  cropped  to  turnips  following 
small  grains.  Application  will  be  made 
by  ground  equipment  or  aircraft, 
followed  by  overhead  irrigation  within 
24  hours,  on  25,000  acres  of  turnips  east 
of  the  Cascade  Mountains. 

EPA  has  determined  that  residues  of 
propham  in  or  on  turnips  from  the 
proposed  use  should  not  exceed  0.1  part 
per  million  (ppm)  as  long  as  a  30-day 
pre-harvest  interval  is  observed.  This 
level  has  been  judged  adequate  to 
protect  the  public  health.  .\o  detectable 
residues  of  propham  are  expected  in 
meat  and  milk.  The  proposed  use  is  not 
expected  to  present  an  undue  hazard  to 
the  environment. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  the  natural  disaster  of 
the  Mount  St.  Helens  eruption  meets  the 
criteria  for  an  exemption.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  September  30,  1980,  in 
the  manner  and  to  the  extent  set  forth  in 
the  application.  The  specific  exemption 
is  also  subject  to  the  following 
conditions: 

1.  The  product  Chem  Hoe  FL4.  EPA 
Reg.  No.  748-207,  produced  by  PPG 
Industries,  may  be  used; 

2.  Only  those  turnips  planted  in  small 
grain  fields  which  were  destroyed  or 
damaged  (20  percent  or  more  loss)  by 
the  Mount  St.  Helens  eruption  may  be 
treated  with  propham: 

3.  Propham  may  be  applied  at  a  rate  of 
2  to  4  pounds  per  acre  by  sprinkler 
irrigation  water,  ground-applied  with  a 
minimum  of  20  gallons  of  water  per  acre, 
or  by  aircraft  with  5  to  10  gallons  of 
water  per  acre.  Application  is  to  be 
followed  by  overhead  irrigation  within 
24  hours: 

4.  A  30-day  pre-harvest  interval  is 
imposed; 
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5.  Applications  are  to  be  made  by 
licensed  commercial  applicators  or 
qualified  growers; 

6.  Applicable  precautions,  restrictions, 
and  directions  on  the  registered  label 
are  to  be  followed; 

7.  Residues  of  propham  are  not 
expected  to  exceed  0.1  ppm  in  or  on 
turnips.  Turnips  with  residues  of  0.1  ppm 
or  less  may  be  used  as  feed  items  or 
enter  interstate  commerce.  The  Food 
and  Drug  Administration,  U.S. 
Department  of  Health  and  Human 
Services,  has  been  advised  of  this 
action; 

8.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  propham  in 
connection  with  this  exemption;  and 

9.  The  Applicant  is  responsible  for 
ensuring  that  all  provisions  of  the 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  December  31,  1980. 

(Sec.  18  ds  amended  92  Stat  819;  [7  U.S.C 

136)i 

Dated:  September  25,  1980 
Douglas  D.  Caoipt, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

|FR  Doc  ao-30635  File  10-1-80:  845  am| 
BILUMG  COOe  «S«0-01-M 


(FRL  1621-4) 

Northern  Indiana  Public  Service  Co., 
Jasper  County,  Ind.;  Final 
Determination 

In  the  matter  of  the  applicability  of 
Title  I.  Part  C  of  the  Clean  Air  Act  (the 
Act),  as  amended,  42  U.S.C.  7401  et  seq.. 
and  the  Federal  regulations  promulgated 
thereunder  at  40  CFR  52.21  (43  FR  26388, 
lune  19,  1978)  for  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD),  to  Northern  Indiana  Public 
Service  Company  (NTPSCO),  Schahfer 
Generating  Station.  Jasper  County, 
Indiana. 

On  June  21,  1979,  NTPSCO  submitted 
an  application  to  the  U.S.  Environmental 
Protection  Agency  (U.S.  EPA),  Region  V 
office,  for  an  approval  to  construct  two 
coal-fired  boilers.  The  application  was 
submitted  pursuant  to  the  regulations  for 
PSD. 

On  December  11,  1979,  NIPSCO  was 
notified  that  its  application  was 
complete  and  preliminary  approval  was 
granted. 

.^    On  lanuarv'  3, 1980,  U.S,  EPA 
ptitlished  notice  of  its  decision  to  grant 
a  preliminary  approval  to  NTPSCO.  No 
comments  or  request  for  a  public 
hearing  were  received. 

After  review  and  analysis  of  all 
materials  submitted  by  NIPSCO,  the 


Company  was  notified  on  March  31, 
1980.  that  U,S,  EPA  had  determined  that 
the  proposed  new  construction  in  Jasper 
County,  Indiana  would  be  utilizing  the 
best  available  control  technology  and 
that  emissions  from  the  facility  will  not 
adversely  impact  air  quality,  as  required 
by  Section  165  of  the  Act, 

This  approval  to  construct  does  not 
relieve  NIPSCO  of  the  responsibility  to 
comply  with  the  control  strategy  and  all 
local.  State  and  Federal  regulations 
which  are  part  of  the  applicable  State 
Implementation  Plan,  as  well  as  all  other 
applicable  Federal,  State  and  local 
requirements. 

This  determination  may  now  be 
considered  final  agency  action  which  is 
locally  applicable  under  Section 
307(b)(1)  of  the  Act  and  therefore  a 
petition  for  review  may  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party.  In 
accordance  with  Section  307(b)(1). 
petitions  for  review  must  be  filed  sixty 
days  from  the  date  of  this  notice. 

For  further  information  contact  Kathy 
Kline,  Acting  Chief,  Compliance  Secbon. 
Region  V,  U.S.  EPA,  230  South  Dearborn 
Street,  Chicago.  Illinois  60604.  (312J 
353-2090. 
lohn  McGuire, 
Regional  Administrator.  Region  V. 

U.S.  Environmental  Protection  .\gency 

Region  V 

IEPA-5-A-eO-18] 

Approval  to  Construct 

In  the  matter  of  Northern  Indiana  Public 
Service  Company,  Hammond,  Indiana. 
Proceeding  Pursuant  to  the  Clean  Air  Act,  as 
amended. 

Authority 

The  approval  to  construct  is  issued 
pursuant  to  the  Clean  Air  Act,  as  amended, 
42  U.S.C.  7401  et.  seq..  (the  Act),  and  the 
Federal  regulations  promulgated  thereunder 
at  40  CFR  52.21  for  the  Prevention  of 
Significant  Detenoration  of  Air  Quality 
(PSD). 

Findings 

1  The  Northern  Indiana  Public  Service 
Company  (NIPSCO)  plans  to  construct  two 
coal-fired  boilers  (Units  17  and  18)  at  their 
existing  Rollin  M,  Schahfer  Generating 
Station  in  jasper  County,  2.5  miles  northeast 
of  Wheatfield.  Indiana.  Construction  of  Unit 
18  will  commence  approximately  a  month 
after  the  commencement  of  construction  of 
Unit  17 

2.  Jasper  County  is  a  Class  II  area  as 
determined  pursuant  to  Section  162  of  the  Act 
and  has  been  designated  attainment  for  all 
criteria  pollutants  pursuant  to  Section  107  of 
the  Act. 

3.  The  capacity  of  each  unit  (17  and  18)  is 
in  excess  of  250  MMBTU  per  hour  heat  imput 
and  each  is  subject  to  the  requirements  of  40 


CFR  52.21  and  the  applicable  sections  of  the 
Act. 

4.  Both  Units  17  and  18  require  a  full  PSD 
review  because  potential  and  allowable 
emissions  are  greater  than  100  tons  per  year 
(TPY)  for  total  suspended  particulate  (TSP). 
sulfur  dioxide  (SOi).  nitrogen  dioxide  (NOi), 
carbon  monoxide  (CO)  and  hydrocarbons 
(HC). 

5.  NIPSCO  submitted  a  PSD  application  to 
the  U.S.  Environmental  Protection  Agency 
(U.S.  EPA)  on  June  21, 1979.  On  September  10, 
September  27,  and  November  5,  1979, 
NIPSCO  submitted  additional  information  for 
review.  On  December  11. 1979,  the 
application  was  determined  to  be  complete 
and  preliminary  approval  was  granted. 

6.  On  January  3. 1980,  noUce  was  published 
in  the  Kankakee  Daily  Journal,  The  notice 
sought  written  comments  from  the  public  on 
the  NIPSCO  application  and  the  U,S.  EPA's 
preliminary  approval  of  the  proposed 
construction.  There  were  no  public  comments 
and  no  requests  for  a  public  hearing. 

7.  After  review  and  analysis  of  the  material 
submitted  by  NIPSCO,  U,S.  EPA  has 
determined  that  emissions  from  the 
construction  and  operation  of  Units  17  and  18 
at  the  Schahfer  Generating  Station  will  not 
cause  or  significantly  contribute  to  violations 
of  the  National  Ambient  Air  Quality 
Standards  (NAAQS)  within  the  vicinity  of  the 
Schahfer  Station  or  in  the  nearby  non- 
attainment  areas.  Furthermore.  Units  17  and 
18,  will  not  cause  exceedances  of  the  Class  U 
PSD  increments  for  SOt  and  TSP  within  the 
Schahfer  Station's  area  of  significant  impact 
and  that  emissions  from  these  units  will  be 
reduced  by  the  application  of  the  Best 
Available  Control  Technology  (BACT), 

Conditions 

8.  The  maximum  sulfur  and  ash  contents  of 
the  bituminous  coal  shall  not  exceed  3.5 
percent  and  13.9  percent  by  weight 
respectively. 

9.  Elach  boiler  unit  shall  not  be  operated  in 
excess  of  3,967  MMBTU  per  hour  heat  input. 

10.  Particulate  emissions  from  each  of  the 
boiler  units  (17  and  18)  shall  not  exceed  0.03 
pounds  per  million  BTU  heat  input. 

11.  The  opacity  of  the  exhaust  gases  shall 
not  exceed  20  percent  based  on  a  six-minute 
average  except  for  one  six-minute  period  per 
hour  of  opacity  not  exceeding  27  percent. 

12.  The  sulfur  dioxide  emission  rate  from 
each  unit  shall  not  exceed  0.62  pounds  per 
million  BTU  of  heat  input. 

13.  A  90  percent  reduction  in  potential  SO» 
emissions  is  required,  as  determined  on  a 
continuous  basis  by  using  continuous 
monitors  to  obtain  a  30-day  rolling  average 

14.  Nitrogen  oxide  emissions  from  each 
boiler  shall  not  exceed  0.6  pounds  per  million 
BTU  heat  input. 

15.  Particulate  emissions  from  coal 
unloading  shall  not  exceed  10  percent  opacity 
for  the  duration  of  the  unloading  operation. 

16.  All  coal  conveyors  shall  be  completely 
enclosed. 

17.  All  transfer  points  shall  be  completely 
enclosed. 

18.  Particulate  emissions  from  the  crusher 
house,  conveyor  room  and  reclaim  tunnels 
shall  be  controlled  to  99  percent. 


19  Fugitive  emissions  from  the  coal  piles 
shall  be  minimized  by  compaction  and  other 
appropriate  mesures  (surfactant  spray  etc.). 

20.  Bottom  and  fly  ash  handling,  storage 
and  transport  shall  be  controlled  by  wetting 
and  or  by  installation  of  baghouses.  The 
trucks  utilized  for  ash  disposal  shall  be 
covered. 

21.  Continuous  monitoring  of  the  control 
equipment  indicating  parameters  shall  be 
carried  out  to  correct  malfunctions  and  to 
ensure  proper  operation  at  required  control 
efficiency. 

(a)  For  an  electrostatic  precipitator  (ESP); 
potential  difference  and  spark  rate; 

(b)  For  the  scrubben  pH,  pressure  drop, 
and  flow  rates. 

Conditions  10  through  20  represent  the 
application  of  best  available  control 
technology  as  required  by  Section  165  of  the 
Act, 

22.  NIPSCO  must  construct  and  operate  the 
two  coal-fired  boilers  (Units  17  and  18)  in 
accordance  with  the  descriptions  presented 
in  their  final  application  for  approval  to 
construct.  Any  change  in  the  design  or 
operation  might  alter  U.S.  EPA's  conclusions 
and  therefore,  any  change  must  receive  the 
prior  written  authorization  of  U.S,  EPA. 

Approval 

23.  Approval  to  construct  the  two  coal-fired 
boilers  (Units  17  and  18)  is  hereby  granted  to 
the  Northern  Indiana  Public  Service 
Company  subject  to  the  conditions  expressed 
herein  and  consistent  with  the  materials  and 
data  included  in  the  application  filed  by  the 
company.  Any  departure  from  the  conditions 
of  this  approval  or  the  terms  expressed  in  the 
application,  must  receive  the  prior  written 
authorization  of  U.S.  EPA. 

24  The  United  States  Court  of  Appeals  for 
the  D.C.  Circuit  has  issued  a  ruling  in  the 
case  ol  Alabama  Power  Co.  v.  Douglas  M. 
Costle  (78-1006  and  consolidated  cases) 
which  has  significant  impact  on  the  U.S.  EPA 
prevention  of  significant  deterioration  (PSD) 
program  and  approvals  issued  thereunder.  It 
is  possible  that  the  final  decision  will  require 
modification  of  the  PSD  regulations  and  could 
affect  approvals  issued  under  the  existing 
progam  The  applicant  is  hereby  advised  that 
this  approval  may  be  subject  to  reevaluation 
as  a  result  of  the  final  court  decision  and  its 
ultimate  effect. 

25.  This  approval  to  construct  does  not 
relieve  NIPSCO  of  the  responsibility  to 
comply  with  the  control  strategy  and  all 
local.  State  and  Federal  regulations  which  are 
part  of  the  applicable  State  Implementation 
Plan,  as  well  as  all  other  applicable  Federal. 
State  and  local  requirements. 


26.  This  approval  is  effective  immediately 
This  approval  to  construct  shall  become 
invalid,  if  construction  or  expansion  is  not 
commenced  within  18  months  after  receipt  of 
this  approval  or  if  expansion  is  discontinued 
for  a  period  of  18  months  or  more.  The 
administrator  may  extend  such  time  period 
upon  a  satisfactory  showing  that  an 
extension  is  justified,  .Notification  shall  be 
made  to  U.S.  EPA  5  days  after  construction  is 
commenced. 

27.  A  copy  of  this  approval  has  been 
forwarded  to  the  Jasper  County  Public 
Library,  Van  Rensselaer  and  Angelica 
Streets,  Rensselaer,  Indiana  for  public 
inspection. 

Dated:  March  31. 1980 
fohn  McGuire, 
Regional  Administrator. 

|FR  Doc.  60-30644  File  10-1-80;  8:45  am) 
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(FRL  1620-1) 

Agency  Comments  on  Environmental 
Impact  Statements  and  Other  Actions 
Impacting  ttie  Environment 

Pursuant  to  the  requirements  of  the 
section  102(2](C)  of  the  National 
Environmental  Policy  Act  of  1969,  and 
section  309  of  the  Clean  Air  Act,  as 
amended,  the  Environmental  Protection 
Agency  (EPA)  has  reviewed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  environment 
contained  in  the  following  appendices 
during  the  period  of  July  1,  1980  and  July 
31,  1980, 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
list  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  the 
classification  of  the  nature  of  EPA's 
comments  as  defined  in  Appendix  II, 
and  the  EPA  source  for  copies  of  the 
comments  as  set  forth  in  Appendix  VI. 

Appendix  II  contains  the  definitions  of 
the  classifications  of  EPA's  comments 
on  the  draft  environmental  impact 
statements  as  set  forth  in  Appendix  1. 

Appendix  111  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  and  commented  upon  in 


writing  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  a 
summary  of  the  nature  of  EPA's 
comments  and  the  EPA  source  for  copies 
of  the  comments  as  set  forth  in 
Appendix  VI. 

Appendix  IV  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  but  not  commented  upon  by 
EPA  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  and 
the  EPA  source  of  review  as  set  forth  in 
Appendix  VI. 

Appendix  V  contains  a  listing  of 
proposed  Federal  agency  regulations, 
legislation  proposed  by  Federal 
agencies,  and  any  other  proposed 
actions  reviewed  and  commented  upon 
in  writing  pursuant  to  section  309(a)  of 
the  Clean  Air  Act,  as  amended,  during 
the  referenced  reviewing  period.  This 
listing  includes  the  Federal  agency 
responsible  for  the  proposed  action,  the 
title  of  the  action,  a  summary  of  the 
nature  of  EPA's  comments,  and  the 
source  for  copies  of  the  comments  as  set 
forth  in  the  Appendix  VI. 

.Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
EPA  reviews  and  comments  listing  in 
Appendices  I.  Ill,  IV,  and  V. 

.Note  that  this  is  a  1980  report;  the 
backlog  of  reports  should  be  eliminated 
over  the  next  two  months. 

Copies  of  the  EP.\  Manual  setting 
forth  the  policies  and  procedures  for 
EPA's  review  of  agency  actions  may  be 
obtained  by  writing  the  Public 
Information  Reference  Unit, 
Environmental  Potection  Agency,  Room 
2922,  Waterside  Mall  SW,  Washington. 
D,C.  20460,  Telephone  202/755-2808: 

Copies  of  the  draft  and  final 
environmental  impact  statements 
referenced  herein  are  available  from  the 
originating  Federal  department  or 
agency. 

Dated:  September  25,  1980, 
Thomas  R.  Sbeckells. 
Acting  Director,  Office  of  Environmental 
Review. 


Appendix  \.— Draft  Environmental  Impact  Statements  for  Wfiich  comments  Were  Issued  Between  July  l  arKi  July  31,  1980 


Identitying  No, 


Title 


General  nature 
ol  comments 


Source  lor  copies 
olc 


Corp*  of  Englneet* 

D-COE-C36030-NJ Green  Brook  SutvBasin,  Flood  Control  Somerset.  Middlesex  and  Union  Counties,  Ne*  Jersey   . 

DS-COE-F36069-OO Modification  Protect.  Big  Stone  Lake,  Whetstone  Rrver   Big  Stone  and  Lac  Qui  Parte  Coonties, 

Minnesota  and  Grant  County  Sout^  Dakota 

D-COE-K32025-HI Kikiaola  Hartxn  Navigation  improvement  Study,  island  o'  Kauai,  Hawaii  ,. 

D-COe-L03003-AK Prudhoe  Bay  Oil  Field  Watertlood  Project.  Prudhoe  Bay,  North  Slope  Borough.  Alaska 
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lOI 

en 
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Identifying  ^4o 


ritte 


Genera!  nature 
o*  comments 


Source  for  coptes 
of  comments 


Oapartmant  o4  Agrtct^tura 


D-AFS-J39011-WV Cheyenne  Stage  M  Water  Ovwon,  Proposal.  Mednne  Bow  National  Forest.  Albany  and  Caftxjo 

Cotjntjes   Wyoming 

D-AFS-j6ia32-C0 Cacne  la  Paudre  WW  ana  Scenic  River   Roosevelt  National  Forest.  Lanmer  County,  CoioraOo    . 

l>-AFS-L61138-Ofi Wirier   Soona   Development,   Wallowa   Valley   A/ea.   Mount   Hovrard  Wing   RidgiB   Expansion. 

Wallowa  County   Oregon 
D-SCS-G36085-OK - _  Lost  Diick  Creeks  WatersneO,  Kay  County,  Okianoma 


tot 

012 
L01 


K 
6 


OapartnMnt  of  Convnfo 


RD-NOA-A90Cl49-fL Looo  Key  NatmnaJ  Manne  Sanctuary  Reef  Trad  Flonda 

D-NOA-B90004-RI   Narragansen  Bay  Estuanne  Sanctuary   Grant  Newport  County  Rtyxle  Island 

:>NC*-C9'30'  -OO  Spiny  ..oPster  F.srien»  Management  Plan  i=uertc  Rico  ana  Virgin  Islands       _ 

D-NCA-3860C4  r*  "ennsyvania  Coastal  Zone  Management  P-ogram  (C2M) 

>NCA-k86009-'T  Nomern  Manana  siands  :.oastai  Resources  Management  Program,  Trust  Temtones.. 

C-NCA-naeC'^-T  Amencan  Samoa  Coastal  Resources  Management  FYogram.  Tnjst  Temtooes 


LOS 

ux 

BIS 
LOS 

102 


A 
B 
C 
0 
J 
J 


OapartnMnt  of  DafanM 


DS-USN-E11006-<1A Preferred  Alternative  Location  for  Fleet  Balkstic  Mssile  (FBM).  Submanne  Support  Base.  Kings 

Bay.  Camden  County.  Georgia. 


ER2 


Ovpwtmsnt  of  Energy 


-DOe-DMC»4-wV  „ Solvent  Refined  Coal  (SRC)  11  Demonstration  Protea  Fori  Martin.  Monongalia  County  West  Vir- 
ginia. 


Ospartnwnt  of  the  Intarlor 


D-BLM-A02 


156-C>i. 


Proposed  1981  Outer  Continental  Shelf  OH  and  Gas  Lease  Sale  Offshore  Central  and  Northern 

California  OCS  Sale  No   S3 

3-8lM-06'3'3-NW San  Juan  Grazing  Management.  San  Juan,  Rio  Amba.  and  Sandoval  Counties.  New  Mexico 

a-aLM-j0i029-oa  Green  Rn^ef-Hams  i^Dry    Goal  Lease,   MottaL  Rio  Blanc  and  Routt  Counties    Colorado  and 

Aipany  and  Cartxjn  Coijnties   W^ommg 

C)-3lM-j6'034-M'  -'umpug  Soires  Wilderness  Designatior   Silver  Sow  County  Montana 

3-B^M-j6'D35-M"  — Bear  ^-ap  Canyon  Wiloemess  Designation   Madison  County   Montana 

D-B^M-.99C''-M'    „ Mountain  Coothiiis  Crazing  Mar.agement  .jmt    3eavert\ead    Deer  ^ooge,  MaOison  ano  Silver 

Bow  Counties  Montana 
D-3-M-.99C'3-00  Kanao  Escaiante  Grazing  ManagerTent    Wasnington    Kane    ana  Gartield  Counties,  Utah  and 

^xjconino  County   Arizona 
D-8LM-J99020-UT. Mountain  Valley  Grazing  Management.  Sanseto,  Sevier,  and  Piute  Counties.  Utah 


EF13 

em 

ER2 

L01 
L01 
ER1 

ER2 

LOI 


a 
I 

I 
I 
I 

I 
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D-CGD-G50(XI5-L>  „ 


-f-/,-  =  40'50-MI 
-PHW-F40151-MI 


-UMT-E54003-FL 


Department  of  Transportation 


Mississippi  River  Bndge.  Gramercv  !c  Wallace    51   Jotin  and  St   Jonn  Baptist  Parishes   >ouisi- 

ar:a 

-'A-E4C'91-N<| „ Fayettevilie  CBD  loop    May  Street  to  US    301,  Fayetteville  Qty,  Cumberland  County,  North 

Carolina 

1-9^    nterchange  Improvements,  Wiard  Road,  and  1-94  Widening.  Ypsilanti  Township   Wayne 

County    Michigan 

1-94  interchange  'mprovements  Menman  and  Middtebelt  Roads,  Wayne  County,  Mchigan 

D-FMW-L40096-AIC South    FairtanKs    Expressway     Par^s    Highway    to    Richardson    Highway     FairtianKs     Alaska 

(FHWA-AK-ElS-8C~J-C 

D-'^HW-_40097-WA „ Govemr-^ent  Way  -noeke  Sirw!  ximdor   Greenwood  Road  10  Sixteenth  Avenue  and  u  S   195 

Spokane  County   Aasringtor' 

-•^'^■"'^"-^'^9*-'^* Norhr'ver   Dnve   p-ciec'     Washington   Maple   Street   to   Mission  Avenue.  Spokane.  SpoKane 

County    Washington  iFHWA-WA-ElS-80-03-D) 
Downtown  People  Mover,  Miami,  Dade  CounV/   Oorxta        


D-FnC-J05001-MT 


D-HEW-080011-Mt 


D-HUD-C85023-PR. 
D-HUD-G240O8-NW 


D-NRC-A22077-OO 
D-NRC-000003-VA, 


IjQ! 
LOI 
ER2 
\X» 

en 

EH2 
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Fe«leral  Energy  Regulatory  Commlsston 


.  Kootenai  River  Hydroelectric  Protect  bncdn  County.  Montana  . 


ER3 


Department  of  Haaltti  Education  and  Waffars 


Food  and  Drug  Administration  Headquarters  Laboratory  Facilities.  Beltsvllle,  Maryland .. 


Department  of  Housing  and  Urt>an  Oevelopmont 


.  Atturas  de  Rio  Grande.  Phase  II.  Rio  Grande.  Puerto  Rico 

.  Water,  Sewer  and  Access  Facilities.  South  University  Induslnal  Par1<.  Albuquerque    Bernalillo 
County,  New  Mexico 


ER2 
LOI 


C 
G 


Nuclear  Regulatory  Commlasion 


.  Primary  Cooling  System  Chemical  Decontarranation  at  Dresden  Nudea/  Power  Station.  Unit  t*>. 
1;  Commonwealth  Edison  Company  Docket  No.  50- to 
Steam  Generator  Repair,  Surry  Power  Station.  Unit  No.  1.  Vepco,  Virgma 
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L02 
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DS-WPR-K39001-CA. „ „...  Auburn  Dam.  Auburn— Fotsom  Sooth  Unrl  AmerKan  River  Drvision.  Central  Valley  Proiect  CaB- 

torrna 
D-WPR-K39012-CA t»ew  Melones  Lake  Stanolaus  River  Central  Valley  Proiecl,  CaWorma 


LOI 
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Appendix  II — Definitions  of  Codes  for  the 
General  Nature  of  EPA  Comments 

En  vironmental  Impact  of  the  Action 

LO — Lack  of  Objection 

EPA  has  no  objections  to  the  proposed 
action  as  descnbed  in  the  draft  impact 
statement;  or  suggests  only  minor  changes  in 
the  proposed  action 

ER — Environmental  Reservations 

EPA  has  reservations  copceming  the 
environmental  effects  of  certain  aspects  of 
the  proposed  action.  EPA  believes  that 
further  study  of  suggested  alternatives  or 
modifications  is  required  and  has  asked  the 
originating  Federal  agency  to  reassess  these 
impacts, 

EU — Environmentally  Unsatisfactory 

EPA  believes  that  the  proposed  action  is 


unsatisfactory  because  of  its  potentially 
harmful  effect  on  the  environment 
Furthermore,  the  Agency  believes  that  the 
potential  safeguards  which  might  be  utilized 
may  not  adequately  protect  the  environment 
from  hazards  arising  from  this  action.  The 
Agency  recommends  that  alternatives  to  the 
action  be  analyzed  further  (including  the 
possibility  of  no  action  at  all). 

Adequacy  of  the  Impact  Statement 

Category  1 — Adequate 

The  draft  impact  statement  adequately  sets 
forth  the  environmental  impact  of  the 
proposed  project  or  action  as  well  as 
alternatives  reasonably  available  to  the 
project  or  action. 

Category  2 — Insufficient  Information 

EPA  believes  that  the  draft  impact 
statement  does  not  contain  sufficient 


information  to  assess  fully  the  environmental 
impact  of  the  proposed  project  or  action 
However,  from  the  information  submitted,  the 
Agency  is  able  to  make  a  preliminary 
determination  of  the  impact  on  the 
environment.  ElPA  has  requested  that  the 
originator  provide  the  information  that  was 
not  included  in  the  draft  statement. 

Category  3 — Inadequate 

EPA  believes  that  the  draft  impact 
statement  does  not  adequate!)  assess  the 
environmental  impact  of  the  proposed  pro|ect 
or  action,  or  that  the  statement  madequdtely 
analyzes  reasonable  available  alternatives 
The  .^gency  has  requested  more  information 
and  analysis  concerning  the  potential 
environmental  hazards  and  has  asked  that 
substantial  revision  be  made  to  the  impact 
statement. 


AppefHJIx  \n.—FinaJ  Envwortmerrtal  Impact  Statements  for  much  Comments  Were  Issued  Between  July  1  and  July  31,  1980 


Identifying  No. 


General  nature  ol  comments 


Source  tor  copMS 
of  commentt 


Department  of  AgrtcuMure 


F-AFS-L65057-AK ., 


F-WEA-H0080C3-KS.. 


Proposed    RecrasMonaf    Development    and    Inde-   EPAs  concerns  were  adequately  addressed  m  the  final  EIS  EPA  recommends  ttMt  tfie 

pendent  Twrtim  Sale.  Gitiert  Bay'Molkam  Bay       Forest  Service  lirret  the  scope  of  the  issues  and  aftematives  to  tfiose  idenDfiec 

Area  Tongas*  Hs«»;ris<  "^orBst.  Southeast  Alaska       dunng  the  scoping  process 

Holcomc  to  Spearvae  345  kV  TransmesKjr  Fac*    EPA  Mas  severe  environmemal  reservations  lor  the  iolto»nng  reasons    c  i  ^fie  utility 

ties.  Pinney  Fray,  and  Ford  C<xjnties  Kansas  applying  for  ttie  loan  guarantee  had  negotialed  tor  ana  contracteo  with  landowners 

tor  power  line  easements  before  ttie  REA  had  completeo  the  fmai  E  S  ?i  altnoogn 
the  EIS  states  the  345  kV  powerlme  shook!  be  located  a  minimum  ot  40C  leet  from 
residences,  the  line  will  be  wrttwi  150  feet  ot  ai  leasl  one  residence  EPa  tias  re 
(»jested  REA  withhokj  approval  ol  the  k>an  guarantee  until  the  utiliTy  has  agreec  tc 
toca\e  the  line  at  least  400  feel  from  an  residences 


Dapertnwnl  of  Commerce 

RF-NOA-A90W1-CA Proposea  Channel  islands  Manne  Senctuary.  Paot-   EPA  supports  strongly  NOAAs  proposal  to  designate  a  Channel  Islands  manne  sanc- 

ic  Ocean  Off  the  Cx>asl  of  CaMom«  luary   EPA  believes  that  sanctuary  designatxxi  will  elevate  the  recogmtKy,  and  sig- 

nrticance  of  tfus  extraordinary  manne  ecosystem  To  this  end  EPA  believes  n  wouio 
be  tielpful  It  the  tirial  Oesignatior  document  emphasaes  ttie  vulnerapilrty  of  tfie  area 
to  ttic  continuing  and  increasmg  human  activities  off  ttie  Calitorma  coast 

F -NO A-B91 015-00 _.  United  States  Atlantic  Btuefir  ^jna  Fsriery   fishery   EPA  s  concerns  were  aoequatefy  ad<»-essed  in  the  fmal  EIS  _ 

•  Management  Plan  (FMP). 

Deperlment  of  Energy 

^-^XX-NX\3»-CO Rocky  Flats  Plant  Site.  Golden.  Jefferson  County    Generally  EPA  s  concerns  were  adequatety  addressed  m  the  fmal  EIS  

Coloraoc  ( Dot  /  E IS-0064 1 

Department  of  Transportation 

F-FHW-B40024-CT Centra'  Coonecticul   Expressway    for-ierty   1-291.   EPA's  concerns  were  adequately  aoOassed  in  the  final  EIS   EPA  feels  that  an  ade- 

Farmington,  New  Bntam,  Newington,  Berlm.  and  quale  measure  o'  protection  should  be  provided  to  pnvaie  wells  to  insure  that  ttie 
Cromwed,  Harttord  and  Middlesex  Counties.  Con-  proposed  expressway  will  have  no  appreoatile  impact  or  annking  wate"  resomces 
h®c**c^  EPA  recommends  tfiat  an  existing  dosed  drainage  systerr,  tie  extended  tc  a  potn- 

outside  of  ttie  influence  ot  private  wells  EPA  t>elieves  otfier  agencies  comments  or 
night  time  ncuse  levels  couki  have  tieen  betier  responded  Ic  By  FHViA  ir  the  tina 
EIS 

^^"^"^'^''"^^-CO Centennwi  Partway  Protect  CO-4'c   CoiofaOo  EPA  offered  several  comments  relating  tc  an  norse  ana  wetlano  impacts 

FS-FHW-K40002-CA CA-1!B    Smi   Va»ey/San   Fernando    yaliey   Free-   EPA  s  concerns  were  adequately  addressed  m  the  final  supplemwiL _ 

way,  Los  Angeles.  CaWomia 

F-»rMW-K40064-CA Highway   Improvement  Program.  CA-203.   Madera   EPA  s  concerns  were  adequately  8d*essed  m  the  final  EIS 

County  une  to  -lunction  395  RO  0  to  R8-6   Marrv 
moth  Lakes  Village.  Mono  County  Cahtorma 

F-FHW-L400ei-OH Walnut   Boulevart],    Kmg   Bot»evard   to   Northwest   CieneraIN   E^A  s  concerns  were  adequately  addressed  m  the  fma' EiS   -nowevei   EPA 

Walnut  Boutovard.  Benlon  Coi#ity.  Oregon  recommerxJs  that  future  EIS  s  descrtie  ttie  aoeouacy  ot  the  sior^  drainage  svsten-. 

for  flood  prevention  also  provide  an  anafy^s  o'  the  impact  o*  road  rixiofi  on  water 
quality 

F-UMT-K54004-CA .os  Angeles  Downtown  People  Mover  Protect  Los   EPA  s  concerns  were  aoequatefy  adOessec  ki  the  finai  EIS _ _ . 

Angeles  Couity.  Cafetama. 


65304 


Federal  Register  /  Vol.  45.  No,  193    '  Thursday.  October  2.  1980  /  Notices 


Identrtyii^  No 


App«ndix  m.— Final  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  July  1  and  July  31    1 960— ConMnuM 

i 


Tide 


General  nature  of  comments 


Source  fof  copies 
of  comments 


Fwteral  Energy  Regulatory  CommlMlon 


F-FRC-K05007-C 


Norrr  -3^«  StanrsiauS  =1rvef  Profeo  No.  2409,  Cala-   EPA  continues  to  have  environmental  reservations  regarding  the  maintenance  o(  water 
veras  Zojm,   Cairtorma.  quality,   recreational   values    the  orotection  of  wetlands   and   fisn   and  wildlife  re- 

sources  AlttXHjgr  mitigatior  measures  are  proposed   tfie'e  are  no  assurances  that 
ttiey  will  t)e  implemer^tec  as  part  of  tne  project 


DaparbiMnt  o4  Houaing  and  UrtMn  Dtvatopmant 


F-HUD-D85021-M  ) 
F-HUO-E85045-FI 

F-HUD-E85058-SC 
F-HUD-e85062-FL 

F-HUO-J85033-CO  ,. 

P  MUD-J85035-CO 

F-HUO-K2400&-0 


Youngstown    Planned    Development.    WasMngton 

County.  Maryfand 
Argyte    Forest    New    ''ow-     Mortgage    lnsurar>ce. 

Jacksonville.  Duval  and  Z'ii  Coijntjes.  Fkxida. 

Cfowfield    Plantatior    Planned    jnit    Development, 

Cha/ieston   Berveiev  Cotjnty,  Soutfi  Carolina. 
SaPai  Point  ^;l!ages   Se^irxsle  County.  Florida 


EPA's  concerns  were  adequately  addressed  in  the  final  EIS.. 


Rocknmmon  _a«e  \!si   Colorado  Spnngs.  El  Paso 
County,  CcMoradc 

Lafayette    Par»    lousing    Development.    Lafayette 

Boulder  County  Colorado 
Kenyon  Dnve  ana  South-Sonneview  Trunk  Sewer 

Extensions.  Shasta  County.  California. 


Generally,  EPA  s  concerns  were  adeouateiy  addressed  in  the  final  EIS,  The  proposed 
protect  appears  satisfactory  subiect  to  the  waste  water  system  meeting  the  -equired 
starxlards  anc  no*  lontammanng  the  ground  water  suopty 

EPA's  concerns  were  adeauatery  addressed  r  tr^e  *inai  EiS 

EPA  has  environmental  reservations  concerning  the  proposed  protect  EPA  continues 
to  urge  HUC  to  postpone  any  decision  to  provide  mortgage  nsurance  for  the 
planned  development  jntii  environmental  assessments  o'  floodpiams  and  sensitive 
soils  are  completed  or  to  condition  mortgage  nsurance  stipulating  that  no  develop- 
ment shall  take  place  in  floodpiains  or  areas  with  poor  drainage  capat>i)ities 

EPA  suggested  HUD  contact  trie  city  ot  Colorado  Spnngs  to  determine  wnether  capac- 
ity will  exist  in  the  short  term  to  handle  the  anticipated  flows  from  the  proposed  proj- 
ect, 

EPA  s  corKems  were  adequately  addressed  in  the  final  EIS 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS 


Interstate  Commerce  Commission 


F-ICC-E53005-MS  .  Fnwica  Dockets  291 70F  and  29220,  GokJen  Tnan-   EPA's  concerns  were  adequately  addressed  m  the  "inal  EIS   ■=ur.her   EPA  feels  that  it 

gle  Railroad  Company.  Lowndes  County,  Miss«-       Gilmer  and  Magowan   Cree»   are  crossed   or   trestles  and  proper  erosion   control 
"PP*-  measures  are  includeo  as  pan  o<  the  contract  specrfications   long  'e<m  adverse  envi- 

ronmental consequerKes  should  be  minimized 


Regulatory  Commission 


-NPC-E96003-W| U  Crosse  Boiling  Water  Reactor   Da.n,'iand  Power   EPA  s  concerns  were  adequately  addressed  m  pan  by  the  final  EIS  and  additionally 

Cooperative.  Leense.  Vernon  County,  Wisconsin        Hvough  discussions  with  nrc  staff   EPA  will  encourage  the  Wisconsin  Department 

Ol  Natural  Resources  to  'eevaluate  the  mtalre  design  dunng  permit  reissuance  and 
'''''  nine  measures  to  be  taken  to  improve  the  design 


Ap|)endlx  \V.— Final  Environmental  lnv>acl  Statements  Which  Were  Reviewed  and  Not  Commented  on  Between  July  1  and  July  31.  1980 


Identifying  iNo. 


Title 


Source  ol  review 


Corps  of  Engineers 


p»-<COe-A32t88-MT  Ltiey  Dam  and  _ake  Koocar^:.a,  Additional  Ur»ts.  Uncdn  County,  Montana.. 

=  >-0O£-La4(X)7-AK Chena  Rrver  ^a*es  Flood  Coni/oi  Proiect.  Alaska 


Departmem  of  Commerce 


ES-NOA-L64012-AKI Proposed  Amendmem.  Fishery  Management  Plan  for  the  High  Seas  Salmon  Fishery  Off  ttie  Coast  of  Alaska  East  of  175  Oeorees  East 

Longitude  ■'^Tr 

F-NOA-L90017-WA, Padilia  Bay  Estuanne  Sanctuan,   Siiagr  Counr,   Aasn.ngion  


E-SuM-^5505&-IO.. 


Department  of  the  Interior 


Bannock  and  One«Ja  Grazing  Management  Plan.  Burley  Distnct  Cassia.  Oneida.  Power  and  Bannock  Counties.  Idaho .. 


Oepanment  of  Housing  and  Urtian  Development 


=S-HUD-A86i04-oa. imerstate  Land  Sales  Registration.. 


F-FRC-L03002-AK. 


Federal  Energy  Regulatory  Commlsalon 


Pnxfhoe  Bay  Protect  Constnxrtion.  Operations  ol  Sales  Gas  Condrtioning  Facility.  Prudfioe  Bay.  Alaska . 
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MentHymgNo. 

TMe                                                                                   General  native  of  comments 

Source  for  copies 
ol  comments 

Cofps  of  Efiplnssrs 

R-C0e-A86169-O0.. 


A-COe-035025-MO 


33  CFR  Part  396   Flood  Damage  Prevention   Levei  EPA  t)elieves  ttie  proposed  njle  is  a  oompreriensive  tieatmeni  ot  urban  fiooc  damage 

of  Protection  lor  Urtian  Areas,  Proposed  Policies  prevention   The  final  rule,  however,  shoukj  resolve  or  danty  the  inconsistencies,  be 

and     Procedures     (EFI     1105-2-XXX)    (45     FR  tween  ttus  rules  use  of  floockng  defnrtions  and  the  usual  frequency  based  flooding 

27378)  definitions  used  by  other  agerKaes  Ttie  fina!  rule  snoukj  also  expano  the  discussion, 

on  the  use  ot  nonstructural  flood  damage  re^kicton  nieasixes 

Assessment.  126  Acre  Disposal  Area.  Dreogmg  of  EPA  maintains  ttiat  a  sound  management  program  be  establishec  poor  Ic  sue  jWua 

Wicomico  River,  WicomKO  County  Maryland  twn  Plans  should  irxMude  teastue  dewatenng  and  consolidatKyi  measures 

Dspertment  of  Commerce 


A-€DA-A861 72-00.. 


Implementing   ttie   l^atkxial    Envronmentai    Poficy  EPA  found  ttiat  this  drective  does  not  tuny  address  the  secondary  or  tfie  cumulative 
Act    Revised   EDA   Drectrve    Action    Notice   of       impacts  of  protects  funded  with  EDA  assistance   Ep*  aisc  suggestec  s  nurntier  of 
AvaiiatMkty  lor  Pubkc  Comment  of  EDA   Proce-       detailed,  technical  irnprovements  r  tfits  drecttve 
dures  to  Implemenl  ttie  ftotional  Envronmentai 
Pofcy  Act(45FR41028) 


DeparHnant  of  the  IntsrVx 


A-8LM-A02151— OO Outer  Cxjntinental  SheH  ((X:SI  Guff  of  Menco.  Pro- 
posed CM  and  Gas  Lease  Sale  No  A62.  (45  FR 
36531). 

R-eLM-A65138-00 43  CFR  Parts  9  2920.  Leases  Penrwls  and  Ease- 
ments, Land  Use  Authorizations  Under  the  f^ed- 
eral  Land  Pofco  and  Management  Act  (46  FR 
J'284l 

A-CX>-D64003-Oe Assessment,  Oevetopment  Protect.  Pnme  Hook  Na- 
tional WkJkfe  Refuge  Susses  County,  Delaware 

A-IGS-A90050-(X) „ Ftoooplains  and  Wetlands  Eiecutrve  Orders    Avail 

atMlily  for  Pubfcc  i',ommenx  or  Geo*ogK:a!  Survey 
Interim  Procedures  tor  irripiementation  Action 
Interim  Guideknes  (46  FR  365591 

A-SFW-A64050-OO Notice    Draff  National  Fls^  and  Wiidlrte  Policy  (45 

FR  29542). 


EPA  remains  concerned  that  deepwater  tracts  are  still  proposed  »n  this  saie  insofar  as 
subsea  lechrypkjgy  will  be  used  m  ttiesc  areas  EPA  irges  BLM  tc  begin  work  with 
USGS  to  forrrialfy  regulate  this  technokigy  EPA  also  suggests  tfiat  ttTe  final  saie 
notice  clarify  lease  stipulations  for  ttie  topographic  rugfu  lease  tracts 

EPA  does  not  believe  any  adverse  ar  or  water  quality  impacts  wouic  fesutt  frorr  r^ie 
implementation  oi  ttiese  proposed  rules 


EPA  has  no  oOfection  to  trie  proposed  action  However  EPA  is  ccncemeo  that  the 
structures  tie  controlled  so  floodng  does  riot  occui  outside  ttie  refuge  tioundane* 
Also,  ttie  vegetation  must  tie  rnomtored  tc  attain  the  predKrted  speoes  lepopuiation^ 
such  as  rushes,  ttvee-square,  pondweeds  and  rniliet 

EPA  bekeves  that  USGS  s  proposed  approachi  of  simply  reference  existing  docjn-iems 
(NEPA  and  accorripanying  CEO  regulations,  WRC  s  floodpiain  management  guide 
lines,  and  the  unified  riational  program  for  floodpiain  management}  does  not  provide 
the  procedural  guidance  necessary  lor  field  personryei  to  mai^e  on  siie  deasons  af- 
fecting agency  actions  m  fkxxlplainE  and  wetlanos 

EPA  recorrimends  the  next  draft  provide  a  detailed  discussion  of  ttie  protnems  tfie 
service  tiopes  to  address  and  resolve  by  deveioprnent  of  ttus  policy  EPA  recom- 
mends the  next  draft  contain  definitions  and  a  tiacKground  drecussion  lor  each  of  tfie 
ttuneen  topics  listed  EPA  recommends  expansion  of  ttie  issue  list  tc  include  those 
water  related  activTties  wfHch  result  ir  modifications  tc  the  frydroiogic  reginie  an<: 
those  wtuch  may  degrade  water  quality 


Department  of  Transportation 


R-0OT-A59002-OO.. 


N-FAA-O51017-VA.. 


14  CFR  Parts  152  and  199:  23  CFR  Parts  420, 
450  630  and  1204  49  CFR  Parts  258  260  and 
26fc  Energy  Conservation  tTy  Recipients  of  Fi- 
nancial Assistarxs  (OST  Docket  No  66.  Notice 
80-4)  (45  FR  30398). 


FNSi   Proposed  Devetopmerrt   Norfolk  interriationa! 
Airport.  NortolK.  Vrgwa 


EPA  commended  IXIT  on  the  conprefiensive  approach  taker  to  faalitale  energy  con- 
servation EPA  favored  an  increased  erriphasis  on  mtermodai  pianning  arid  ariafysis 
through  which  the  energy  consumption  compor^eni  pf  vanous  transportation  modes 
could  tie  compared  EPA  also  suggested  that  the  energy  anarysis  of  atlematrves  as 
proposed  for  tfie  FHWA.  tie  used  as  an  effective  tool  in  protect  ptanrwng  and  design 
for  tfie  otfier  moda'  administrations  wrtfun  OC^  EPA  s  0*fice  of  '^ransportaiior  and 
land  use  policy  provioed  several  ottier  detailed  comments  m  a  separate  lene' 

EPA  fias  rio  otitections  to  furttier  deveioprrient  of  the  protect  as  descntjed  


Appendix  VI — Source  for  Copies  of  EPA 
Comments 

A.  Public  Information  Reference  Unit  (PM- 
213) — Environment  Protection  Agency, 
Room  2922,  Waterside  Mall.  SW.. 
Washington.  D.C.  20460. 

B.  Director  of  Public  Affairs.  Region  1 — 
Elnvironmental  Protection  Agency,  John  F. 
Kennedy  Federal  Building.  Boston, 
Massachusetts  02203. 

C  Director  of  Public  Affairs.  Region  2 — 
Environmental  Protection  Agency.  26 
Federal  Plaza.  .New  York.  New  York  10007 

D.  Director  of  Public  Affairs,  Region  3 — 
Environmental  Protection  Agency,  Curtis 


Building,  6th  and  Walnut  Streets. 

Philadelphia.  Pennsylvania  19106 
E.  Director  of  Public  Affairs.  Region  4 — 

Environmental  Protection  Agency  345 

Courtland  Street,  NE.,  Atlanta,  Georgia 

30308 
F  Director  of  Public  Affairs,  Region  5 — 

Environmental  Protection  Agency,  230 

South  Dearborn  Street  ,  Chicago,  Illinois 

60604 
G.  Director  of  F>ublic  .affairs,  Region  6 — 

Environmental  Protection  Agency.  1201  Ellm 

Street.  Dallas.  Texas  75270 
H.  Director  of  Public  Affairs.  Region  7 — 

Environmental  Protection  Agency.  1735 


Baltimore  Street.  Kansas  City,  Missouri 

64108. 

I.  Director  of  Public  Affairs.  Region  8 — 
Environmental  Protection  .Agency.  1860 
Lincoln  Street.  Denver.  Colorado  80203 

J.  Office  of  External  Affairs.  Region  9 — 
Environmental  FVotection  .Agency.  213 
Fremont  Street.  San  Francisco  California 
94108. 

K.  Director  of  Public  .'Affairs.  Region  10 — 
Elnvironmental  Protection  .Agency.  1200 
Sixth  Avenue.  Seattle.  Washington  98101. 

|FR  Doc.   8(^303-5  Filed  10-1-80;  8,45  am) 
BILUNQ  CODE   •MO-01-W 
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FARM  CREDIT  ADMINISTRATION 

[Farm  Credit  Administration  Order  No.  828] 

Authority  Delegations;  Authority  of 
Officers  of  the  Farm  Credit 
Administration  To  Act  as  Governor  in 
the  Event  That  the  Governor  Is  Absent 
or  Not  Able  to  Perform  ihe  Duties  of 
His  Office  for  any  Other  Reason 
(Revocation  of  FCA  Order  No.  808) 

agency:  Farm  Credit  Administration. 
action:  Notice 

The  Governor  of  the  Farm  Credit 
Administration  issued  Order  No.  828  in 
the  event  the  Governor  is  absent  or 
unable  to  perform  the  duties  of  his 
office,  certain  officers  are  authorized  to 
perform  the  necessary  functions  of  the 
office.  The  text  of  the  Order  is  as 
follows: 

1  In  the  event  that  the  Governor  of 
the  Farm  Credit  Administration  is 
absent  or  is  not  able  to  perform  the 
duties  of  his  office  for  any  other  reason. 
the  officer  of  the  Farm  Credit 
Administration  who  is  the  highest  on  the 
following  list  and  who  is  available  to 
act.  is  hereby  authorized  to  exercise  and 
perform  all  functions,  powers,  authority, 
and  duties  pertaining  to  the  Office  of 
Governor  of  the  Farm  Credit 
Administration: 

(a)  Senior  Deputy  Governor: 

(b)  Deputy  Governor  and  Chief 
E.\aminer: 

|c)  Deputy  Governor.  Office  of 
Supervision: 

(d)  Deputy  Governor.  Office  of 
.Administration: 

(e)  Chief  of  ^taff  of  Senior  Deputy 
Governor;        i 

(f)  Any  othef  officer  of  the  Farm 
Credit  Administration  designated  by  the 
Governor. 

2-  This  order  shall  be  effective  on 
October  1.  1980.  and  supersedes  Farm 
Credit  Administration  Order  No.  808 
dated  January  £7.  1978  (43  FR  4676). 
Donald  E.  Wilkinson. 
Governor. 

|FR  Doc  80-30621  Filfiil  10-l-«);  8:45  am| 
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Performance  Review  Board; 
Designated  Members 

agency:  Farm  Credit  Administration. 
action:  .Notice.. 

In  accordanae  with  the  provisions  in 

Title  5,  U.S.C.  4314(c)(4),  the  Farm  Credit 
Administration  hereby  publishes  the 
names  of  the  executives  who  are 
designated  as  members  of  the  Agency's 
Performance  Review  Board.  The 
members  of  the  Board  are  as  follows: 

1  Carl  T  Frederickson. 

2  Lee  R-  Brobst. 


3.  Frederick  R.  Medero. 

4  Kenneth  ).  Auberger. 

5  Ted  M.  Rabun. 

6.  Albert  J.  Haslebacher. 

7.  Larry  W.  Edwards. 

8.  David  M.  Archer. 

9  Larry  H.  Bacon. 

10  Paul  C  Redmer. 
Donald  E.  WilkinsoD, 
Governor 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Docket  No8.  80-460;  File  No.  BPCT- 
790507KE;  80-461;  File  No.  BPCT-791026KI1 

Coastal  Bend  Family  Television,  Inc^ 
and  Christian  Childrens  Network,  inc.; 
for  Construction  Permit;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Hearing  Designation  Order 

Adopted:  August  28,  1980. 

Released:  September  19.  1980. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  broadcast 
station  on  Channel  38,  Corpus  Christi. 
Texas. 

Coastal  Bend  Family  Television.  Inc. 

2.  Analysis  of  the  financial  data 
submitted  by  Coastal  Bend  Family 
Television,  Inc.  (Coastal)  reveals  that 
not  less  than  $480,267  will  be  required  to 
construct  the  proposed  station  and 
operate  for  three  months,  itemized  as 
follows: 


Equipment  down  payrnenl $201,400 

Equipmenl  payments  with  mterest _ 51.357 

Additional  txoadcasi  equipment 60.000 

Land    , o 

Building    „ „.„.__„... (') 

Miscellaneous 52,800 

Operating  costs  (three  months) „ _ 94,710 

Total  not  less  than 460.267 

'  To  be  leased. 

Coastal  plans  to  finance  construction 
and  operation  with  the  following 


Ensling  capital $5,000 

Donations  and  speoal  events —„_...  50.000 

Program  and  production  time  sales _.„„„..  1.447,256 

Total ..._ 1 ,502.256 


3.  Coastal's  reliance  on  $1,447,256 
from  the  sale  of  program  and  production 


time  over  its  proposed  station  to 
demonstrate  its  financial  qualifications 
is  misplaced.  The  present  television 
financial  standard  requires  and 
applicant  to  show  an  ability  to  construct 
its  proposed  station  and  operate  it  for 
three  months  without  broadcast 
revenue.  New  Financial  Qualifications 
Standard  for  Broadcast  Television 
Applicants.  72  FCC  2d  784  (1979). 
Further,  it  appears  from  examination  of 
Coastal's  balance  sheet  that  the  $50,000 
in  donations  applicant  relies  upon  have 
yet  to  be  donated.  Accordingly,  a 
question  also  arises  as  to  the 
availability  of  these  funds.  A  limited 
financial  issue  will  therefore  be 
specified. 

Conclusion  and  Order 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

5.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to 
Coastal  Bend  Family  Television,  Inc.: 

(a)  the  source  and  availability  of 
additional  funds  over  and  above  the 
$5,000  indicated;  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to (a) above,  the 
applicant  is  financially  qualified. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

6.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

7.  It  is  further  ordered.  That,  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  (either  individually 
or,  if  feasible  and  consistent  with  the 


Rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

lerold  L.  facobs. 

Chief.  Broadcast  Facilities  Division. 

|FR  Doc   80-30,V»9  Filed  10-1-80;  8:45  am| 
BILLING  CODE  6712-01-M 

(CC  Docket  No.  80-546,  File  No.  630-CM-P- 
79;  Docket  No.  80-547,  File  No.  1467-CM-P- 
791 

MIcroband  Corp.  of  America  and  B/CS 
Home  Movies,  Inc.,  for  Construction 
Permits  in  the  Multipoint  Distribution 
Service  for  a  New  Station  at  College 
Station,  Tex.;  Designating  Application 
for  Consolidated  Hearing  on  Stated 
Issues 

Memorandum  Opinion  and  Order 

Adopted:  September  2.  1980, 

Released:  September  25,  1980. 

By  the  Chief,  Common  Carrier  Bureau; 

1.  The  Commission  has  before  it  the 
above  application  of  Microband 
Corporation  of  America  filed  on 
November  27, 1978  (accepted  on  Public 
Notice  December  11, 1978)  and  the 
application  of  B/CS  Home  Movies,  Inc. 
filed  on  February  8.  1979  (accepted  on 
Public  Notice  February  26, 1979).  Both  of 
the  applications  are  for  a  construction 
permit  in  the  Multipoint  Distribution 
Service  and  both  propose  to  operate  on 
Channel  1  in  College  Station,  Texas.  The 
applications  are  therefore  mutually 
exclusive  and  require  comparative 
consideration.  Both  applications  have 
been  amended  as  a  result  of  informal 
requests  by  the  Commission  staff  for 
additional  information,  and  no  petitions 
to  deny  or  other  objections  to  either  of 
the  applications  have  been  filed. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  both 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.291  of  the 
Commission's  Rules,  the  above- 
captioned  applications  are  designated 
for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 


to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That 
Microband  Corporation  of  America,  B/ 
CS  Home  Movies,  Inc.  and  the  Chief. 
Common  Carrier  Bureau,  are  made 
parties  to  this  proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 
Section  1.221  of  the  Commission's  Rules. 
Philip  L.  Verveer, 

Chief.  Common  Carrier  Bureau. 

|FR  Doc  80-30545  Filed  10-1-80;  8:45  am] 
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[CC  Docket  Nos.  80-542,  File  No.  2407-CM- 
P-78;  80-543  File  No.  3306-CM-P-781 

Tel  Radio  Communications  Properties, 
Inc.,  and  Microband  Corp.  of  America, 
for  Construction  Permits  in  the 
Multipoint  Distribution  Service  for  a 
New  Station  at  Madison,  Wis.; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues;  Memorandum  Opinion  and 
Order 

Adopted:  September  2, 1980. 
Released:  September  24. 1980. 

By  the  Chief,  Common  Carrier  Bureau: 
1.  The  Commission  has  before  it  the 
above  application  of  Tel  Radio 
Communications  Properties,  Inc.  filed  on 
May  19, 1978  and  the  application  of 
Microband  Corporation  of  America  filed 
on  August  10, 1978.  Both  of  the 
apphcations  are  for  a  construction 
permit  in  the  Multipoint  Distribution 
Service  and  both  propose  to  operate  on 
Channel  1  in  Madison,  Wisconsin.  The 
applications  are  therefore  mutually 
exclusive  and  require  comparative 
consideration.  Both  applications  have 
been  amended  as  a  result  of  informal 


requests  by  the  Commission  staff  for 
additional  information,  and  no  petitions 
to  deny  or  other  objections  to  either  of 
the  applications  have  been  filed. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  both 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered, 
that  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.291  of  the 
Commission's  Rules,  the  above- 
captioned  applications  are  designated 
for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs:  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That  Tel  Radio 
Communications  Properties,  Inc., 
Microband  Corporation  of  America  and 
the  Chief,  Common  Carrier  Bureau,  are 
made  parties  to  this  proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 
Section  1.221  of  the  Commission's  Rules. 
Philip  L.  Verveer, 

Chief.  Common  Carrier  Bureau. 
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'Consideration  of  these  factors  shall  be  made  in 
light  of  the  Commission's  discussion  in  Re 
Applications  of  Franii  Spain,  et  al.  77  FCC  2d  20 
(1980). 


'  Consideration  of  these  factors  shall  be  made  in 
light  of  the  Commission's  discussion  in  Re 
Applications  of  Frank  Spain,  et  al.  77  FCC  2d  20 
(1980). 
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(K  Docket  No.  80-471,  Fll«  l4o.  BPCT- 
7«100SKE,«tal.] 

Adell  Broadcasting  Corp.,  et  al.; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues;  Hearing  Designation  Order 

Adopted.  .Adopted:  August  27.  1960. 
Released:  September  19.  1980. 

In  re  Applications  of  Adell 
Broadcasting  Corporation.  Mt.  Clemens, 
Michigan,  BC  Docket  No.  80-171.  File 
No.  BPCT-7B10O5KE;  APW  Enterprises, 
Inc.,  Mt.  Clemens,  Michigan,  BC  Docket 
No.  80-472,  File  No.  BPCT-790130KE: 
Southeast  Michigan  Television 
Corporatioa  Mt.  Clemens.  Michigan,  BC 
Docket  No.  80-173,  File  No.  BPCT- 
790130LV:  Thnity  Television 
Corporation,  Warren.  Michigan,  BC 
Docket  No.  BO-^74.  File  No.  BPCT- 
790130LX;  and  Macomb  Broadcasting 
Company.  Mt.  Clemens.  Michigan,  BC 
Docket  No.  80-175,  File  No.  BPCT- 
79O130LY  for  a  construction  permit. 

By  the  Chief.  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  broadcast 
station  on  channel  38.  which  is  presently 
allocated  to  Mt.  Clemens,  Michigan. 

Preliminary  Matters 

2.  The  applications  of  APW 
Enterprises.  Inc.  (Enterprises),  Southeast 
Michigan  Television  Corporation 
(Southeast)  and  Macomb  Broadcasting 
Company  (Macomb)  contemplate 
operating  subscription  television  (STV) 
over  their  proposed  facilities.  While 
these  parties  have  applications  for  STV 
authorizations  pending  before  the 
Commission,  the  STV  applications  will 
not  be  consolidated  for  hearing  in  this 
proceeding.  STV  is  essentially  an 
entertainment  format  indistinguishable 
from  other  entertainment  packages 
except  that  it  is  supported  directly  by 
viewers'  subscriptions  rather  than  by 
advertising  revenues.  Accordingly,  the 
Commission's  reluctance  to  compare 
applicants  on  the  basis  of  entertainment 
formats,  expressed  in  George  E. 
Cameron.  Jr.  Communications,  71  FCC 
2d  460  (1979),  provides  ample  precedent 
for  precluding  consideration  of  STV 
proposals  in  otherwise  routine  hearings 
on  applications  for  television 
construction  permits. 

3.  No  determination  has  been  made 
that  the  antenna  structures  proposed  by 
the  applicants  would  not  constitute 
hazards  to  air  navigation.  Accordingly. 
an  issue  will  be  specified  inquiring  into 
these  matters. 


APW  Enterprises,  Inc. 

4.  As  originally  filed,  the  application 
of  Enterprises  indicated  that  50  percent 
of  applicant's  stock  was  held  by  Mr. 
Francis  C.  Woolard  and  Mr.  Robert  S. 
MacClure  The  deaths  of  these 
individuals  were  reported  to  the 
Commission  March  30,  1979,  and 
January'  15.  1980,  respectively.  Mr. 
Woolard's  stock  is  now  in  the  hands  of 
his  sons,  John  F  and  Robert  C.  Woolard, 
who  have  assumed  their  father's 
commitment  to  provide  funds  to  the 
applicant.  Mr.  MacClure's  stock  is 
presently  controlled  by  the  executor  of 
his  estate,  the  Northern  Trust  Company. 

5.  Applicant  estimates  that  it  will 
require  $2,116,350  to  construct  its 
proposed  station  and  an  additional 
S77,375  to  operate  it  for  three  months.  To 
meet  these  costs.  Enterprises  relies  upon 
its  corporate  assets  and  funds  to  be 
supplied  by  its  shareholders,  John 
Podesta,  John  Altorfer.  John  Woolard. 
Robert  Woolard  and  the  estate  of  Robert 
S.  MacClure.  Enterprises'  application 
does  not  contain  financial  statements 
from  John  Woolard.  Robert  Woolard  or 
the  estate  of  Robert  S.  MacClure  as 
required  by  Question  4(b),  Section  III  of 
FCC  Form  301.  Further,  the  balance 
sheets  applicant  has  provided  to 
demonstrate  the  availability  of  funds 
from  Mr.  Podesta  and  Mr.  Altorfer  do 
not  comply  with  the  standards  for 
financial  statements  set  out  in  Question 
4(b).  Section  III.  FCC  Form  301.  An 
appropriate  issue  exploring  the 
availability  of  these  funds  will  be 
specified. 

Southeast  Michigan  Television  Corp. 

6.  Southeast  proposes  to  locate  its 
transmitting  antenna  atop  a  tower  to  be 
constructed  in  the  vicinity  of  the 
transmitting  facilities  of  AM  Station 
WBRB,  Mt.  Clemens.  Michigan,  which 
operates  with  a  directional  array.  To 
insure  that  Station  WBRB's  radiation 
pattern  is  not  adversely  affected  by 
construction  of  Southeast's  proposed 
station,  any  construction  permit 
awarded  Southeast  will  contain  an 
appropriate  condition. 

Macomb  Broadcasting  Co. 

7.  Analysis  of  the  financial  data 
submitted  by  Macomb  reveals  that 

Si. 317.987  will  be  required  to  construct 
the  proposed  station  and  operate  it  for 
three  months,  itemized  as  follows: 


65309 


Interest  on  bank  loan  (3  montta) .. 
Operating  cost  (3  months) 


63.710 
191,641 


1.317.667 


EgmprT^em  downpayment 

Equnxneri  paymeru  with  interest  (3  months) . 

Land  '      _ 

Butflmg    .._ _„ _~l 


t532,750 
139  846 


225  000 

165  000 


Total       

■To  t>e  leased 

Macomb  plans  to  finance  construction 
and  operation  with  $35,000  from  the  sale 
of  stock  and  $1,700,000  in  the  form  of  a 
loan  from  the  Michigan  National  Bank. 
The  letter  submitted  to  demonstrate  the 
availability  of  the  $1,700,000  loan  does 
not  comply  with  the  requirements  of 
Question  4(e),  Section  III,  FCC  Form  301. 
An  appropriate  issue  will  be  specified 
exploring  the  availability  of  these  funds. 

Section  307(b)  Issue 

8.  The  respective  proposals  involved 
in  this  proceeding  are  for  different 
communities.  Consequently,  it  will  be 
necessary  to  determine,  pursuant  to 
Section  307(b)  of  the  Communications 
Act  of  1934.  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service.  However,  since  these 
proposals  do  serve  substantial  areas  in 
common,  in  addition  to  the  307(b)  issue. 
a  contingent  comparative  issue  will  also 
be  specified. 

Conclusion  and  Order 

9.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

10.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues; 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower  heights 
and  locations  proposed  by  Adel! 
Broadcasting  Corporation.  APW  Enterprises. 
Inc.,  Southeast  Michigan  Television 
Corporation,  Trinity  Television  Corporation 
and  Macomb  Broadcasting  Company,  would 
constitute  hazards  to  air  navigation. 

2.  To  determine,  with  respect  to  APW 
Enterprises,  Inc.: 

|a)  The  sources  and  availability  of  funds  to 
construct  its  proposed  broadcast  station:  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the  applicant 
is  financially  qualified. 

3.  To  determine,  with  respect  to  Macomb 
Broadcasting  Company: 

(a)  The  source  and  availability  of 
additional  funds  over  and  above  the  $35,000 
indicated:  and 

[b]  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the  applicant 
is  financially  qualified. 

4.  To  detennine,  in  light  of  Section  307(b)  of 
tile  Communications  Act  of  1934.  as 


amended,  which  of  the  proposals  would  best 
provide  a  fair,  efficient  and  equitable 
distribution  of  radio  service. 

5.  To  detennine,  in  the  event  that  it  is 
concluded  that  a  choice  among  the  applicants 
should  not  be  based  on  considerations 
relating  to  Section  307(b),  which  of  the 
proposals  would,  on  a  comparative  basis. 
best  serve  the  public  interest. 

6.  To  determine,  in  the  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
which  of  the  applications  should  be  granted, 

11.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

12.  It  is  further  ordered.  That  any 
construction  permit  awarded  Southeast 
Michigan  Television  Corporation  in  this 
proceeding  contain  the  following 
condition: 

Prior  to  construction  of  the  TV  tower 
authorized  herein,  permittee  shall  notify 
AM  station  WBRB  so  that,  if  necessary,  the 
AM  station  may  determine  operating 
power  by  the  indirect  method  and  request 
temporary  authority  from  the  Commission 
in  Washington  to  operate  with  parameters 
at  variance  in  order  to  maintain  monitoring 
point  field  strengths  within  authorized 
limits  Permittee  shall  be  responsible  for 
the  installation  and  continued  maintenance 
of  detuning  apparatus  necessary  to  prevent 
adverse  effects  upon  the  radiation  pattern 
of  the  aforementioned  AM  station.  Both 
prior  to  construction  of  the  TV  tower  and 
subsequent  to  the  installation  of  all 
appurtenances  thereon,  a  partial  proof  of 
performance,  as  defined  by  Section 
73.154(a)  of  the  Commission's  Rules,  shall 
be  conducted  to  establish  that  the  AM 
array  has  not  been  adversely  affected  and, 
before  TV  program  tests  are  authorized,  the 
results  submitted  to  the  Commission  and  to 
the  AM  station. 

13.  It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney  within  20  days  of  the  mailing  of 
this  Order,  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

14.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  (either  individually 
or.  if  feasible  and  consistent  wath  the 
Rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 


Federal  Communications  Commission. 
Jerold  L.  lacobs. 

Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

(FR  Doc.  B0-30S48  Filed  10-1-60:  8:49  am] 
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[BC  Docket  Nos.  80-456,  File  No.  BPCT- 
780901 KF;  80-457  File  No.  BPCT- 
790130KG! 

American  International 
Communications  Corp.  and  Albany  TV 
23,  Inc.,  for  Construction  Permit  for 
New  Television  Station;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues;  Hearing  Designation 
Order 

Adopted:  August  27,  1980 
Released:  September  19.  1980 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications,  filed  by 
American  International 
Communications  Corporation. 
(American)  and  Albany  TV  23.  Inc. 
(Albany)  for  a  construction  permit  for  a 
new  commercial  television  station  to 
operate  on  Channel  23,  Albany,  New 
York. 

American  Intemadonal  Communications 
Corp, 

2.  There  are  prsently  pending  several 
legal  proceedings  aginst  American 
International  Pictures  (AIP),'  the  parent 
company  of  the  applicant.  These 
proceedings  generally  charge  violations 
of  federal  or  state  antitrust  laws  alleging 
that  AIP  has  conspired  with  other 
distributors  and  exhibitors  in  a 
competitive  area  to  accord  preferential 
treatment  in  the  licensing  and  exhibition 
of  motion  pictures.  Therefore,  since  the 
outcome  of  these  proceedings  relates 
directly  to  applicant's  qualifications  to 
be  a  Commission  licensee,  in  the  event 
of  a  grant  of  American's  application,  the 
construction  permit  shall  contain  the 
condition  that  grant  is  subject  to 
whatever  action  the  Commission  may 
deem  appropriate  as  a  results  of  the 
outcome  of  the  pending  antitrust 
poroceedings  filed  against  AIP.' 

3.  No  determination  has  been  reached 
that  the  tower  structure  proposed  by 
American  would  not  constitute  a 
possible  hazard  to  air  navigation.  If 


'American  International  Pictures.  Inc.  (AIP)  has 
merged  with  Filmways,  Inc.  to  become  Filmsure 
Corporation.  Subsequently,  the  name  of  Filmsure 
was  changed  to  American  International  Pititures. 
Inc.,  II  (AIPII). 

'  See  Violations  by  Applicants  of  Laws  of  U.S..  42 
FCC  2d  399  (1951). 


during  the  hearing,  the  FAA  advises  that 
this  proposal  constitutes  an  air  hazard, 
the  Administrative  Law  Judge  is 
authorized  to  specify  an  air  hazard  issue 
with  respect  to  American.  In  the 
unlikely  event  that  the  FAA  study  is  not 
completed  by  the  end  of  the  hearing 
process,  and  should  it  be  determined 
that  Americans  application  would 
better  serve  the  public  interest,  the 
construction  permit  shall  be  conditioned 
to  required  FAA  approval  prior  to 
construction. 

Albany  TV  23.  Inc. 

4.  The  application  of  Albany  proposes 
operation  of  a  UHF  television  station 
from  a  transmitter  located  within  250 
miles  of  the  Canadian  border  with 
maximum  visual  effective  radiated 
power  (ERP)  exceeding  1,000  Kilowatts 
but  not  greater  than  5,000  Kilowatts. 
While  this  proposal  poses  no 
interference  threat  to  United  States 
television  stations,  it  contravenes  an 
agreement  between  the  United  States 
and  Canada  which  limits  the  maximum 
visual  ERP  of  U.S.  television  stations 
located  within  250  miles  of  Canada  to 
1,000  Kilowatts.  Agreement  Effectuated 
by  Exchange  of  Notes.  T.I.A.S.  2594 
(1952).  Since  the  Commission  lacks 
authority  to  waive  international 
agreements,  any  construction  permit 
granted  Albany  in  this  proceeding  will 
be  conditioned  to  preclude  station 
operation  with  maximum  visual  ERP  in 
excess  of  1.000  Kilowatts  absent 
Canadian  consent.  South  Bend  Tribune, 
8  RR  2d  416  (1966). 

5.  The  Commission  finds  American 
International  Communications 
Corporation,  and  Albany  TV  23,  Inc. 
legally,  financially,  technically  and 
otherwise  qualified.  Since  these 
applications  are  mutually  exclusive,  the 
Commission  is  unable  to  make  the 
statutory  finding  that  grant  of  the 
applications  will  serve  the  public 
interest,  convenience  and  necessity.  The 
applications  must  therefore  be 
designated  for  hearing  on  the  issues  set 
out  below. 

6.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934  as 
amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

(1)  To  determine,  on  a  comparative 
basis,  which  of  the  applications  would 
better  serve  the  public  interest. 

(2)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
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foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  American's 
application,  the  construction  permit 
shall  contain  a  condition  that  grant  is 
subject  to  whatever  action  the 
Commission  may  deem  appropriate  as  a 
result  of  the  outcome  of  pending 
antitrust  proceedings  filed  against  AIP. 

8.  It  is  fiu-ther  ordered,  That  m  the 
event  of  grant  of  the  application  of 
Albany,  the  construction  permit  shall 
contain  the  following  condition: 

Operation  with  maximum  visual  effective 
radiated  power  in  excess  of  30.0  dBk  (1000 
KW)  18  subject  to  consent  by  Canada 

9.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
Section  1.221(c)  of  the  Commission's 
Rules,  in  person  or  by  attorney,  within 
twenty  (20)  days  of  the  mailing  of  this 
Order,  shall  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

10.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  within  the  time  and 
in  the  manner  prescribed  in  such  rule, 
and  shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
lerold  L.  )acot>«, 

Ch]ef.  Broadcast  Facilities  Division. 

JFR  Doc  80-3OM-  Filed  10-1-80;  8:45  am] 
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IBC  Dockat  Na  B0-46S,  File  No.  BPCT- 
7S1206KE,etal.) 

American  Television  & 
Communications  Corp.,  et  al.; 
Designating  Applications  for 
ConsoMdated  Hearing  on  Stated 
Issues;  Hearing  Designation  Order 

Adopted:  August  28.  1980 
Released:  September  22,  1980. 

In  re  Applications  of  American 
Television  and  Communications 
Corporation.  Denver.  Colo^do.  BC 
Docket  No.  80-465  File  No.  BPCT- 
781206KE;  Colorado  Television,  Inc.. 
Denver,  Colorado.  BC  Docket  No.  80-466 
File  No.  BPCT-79O305LD:  Oak 
Television  of  Denver,  Inc..  Denver, 
Colorado,  BC  Docket  No.  80-467  File  No. 
BPCT-790319LC;  and  Alden 
Communications  of  Colorado,  Inc., 
Denver.  Colorado.  BC  Docket  No.  80-468 


File  No.  BPCT-790319LE  for  a 
construction  permit. 
By  the  Chief.  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  itthe 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  broadcast 
station  on  Channel  20.  Denver, 
Colorado, 

Preliminary  Matters 

2.  The  applications  of  American 
Television  and  Communications 
Corporation  (ATC),  Colorado 
Television.  Inc.  (CTI)  and  Oak 
Television  of  Denver,  Inc.  contemplate 
operating  subscription  television  (STV) 
over  their  proposed  facilities.  These 
parties  have  apphcations  for  STV 
authorizations  pending  before  the 
Commission.  The  STV  applications  will 
not  be  consolidated  for  hearing  in  this 
proceeding,  however.  STV  is  essentially 
an  entertainment  format 
indistinguishable  from  other 
entertainment  packages  except  that  it  is 
supported  directly  by  viewers' 
subscriptions  rather  than  by  advertising 
revenues.  Accordingly,  the 
Commission's  reluctance  to  compare 
applicants  on  the  basis  of  entertainment 
formats  expressed  in  George  E. 
Cameron.  Jr.  Communications.  71  FCC 
2d  460  (1979),  provides  ample  precedent 
for  precluding  consideration  of  STV 
proposals  in  otherwise  routine  hearings 
on  applications  for  television 
construction  permits. 

3.  The  technical  proposal  of  each 
applicant  to  this  proceeding  requires  the 
use  of  a  highly  directional  transmitting 
antenna  in  order  to  protect  the  Table 
Mountain  Radio  Receiving  Zone  in 
Boulder  County,  Colorado.  Each 
proposal  requires  waiver  of  the 
maximum-to-minimum  horizontal 
radiation  ratio  value  specified  in  Section 
73.685(e)  of  the  Rules,  47  C.F.R.  73.685(e). 
The  necessity  of  protecting  Table 
Mountain  justifies  waiver  of  this  rule 
provision  in  this  case. 

American  Television  Communications 
Corp. 

4.  Analysis  of  the  financial  data 
submitted  by  ATC  reveals  that 
$2,251,719  will  be  required  to  construct 
the  proposed  station  and  operate  for 
three  months,  itemized  as  follows: 


P«yiiiwm  on  bank  lowK  (3  monthi) 

OpiBTitinfl  coatt  (3  mootha) 


Equpmeni  down  payment  

Eqinjmani  payments  with  mtarasL.. 

Land  

Bu*»n9  

I  (axOuting  STV) 


$319,278 

76  826 

52.100 

180.000 

145.568 


ToMt- 


900.000 
57B.14« 

2.251,719 


To  meet  these  costs.  ATC  relies  upon 
a  $9,000,000  line  of  credit  from  the 
Morgan  Guaranty  Trust  Company. 
Examination  of  ATC's  balance  sheet, 
however,  reveals  that  applicant's 
current  liabilities  exceed  its  current 
assets  by  $6,858,657.  When  this  deficit  is 
taken  into  consideration,  it  appears  that 
applicant  has  $2,141,343  available  to 
meet  construction  and  operation  costs  of 
$2,251,719.  An  appropriate  issue  will  be 
specified  exploring  ATC's  financial 
qualifications. 

Colorado  Television,  Inc. 

5.  Colorado  Television,  Inc.'s  (CTI) 
financial  showing  indicates  that  an 
estimated  $491,669  will  be  required  to 
construct  CTTs  proposed  station  and 
operate  it  for  three  months.  This  breaks 
down  as  follows: 


Equipment  down  payment S148J80 

Equipment  payment  with  intaraat  (3  monl>w).„ 38.662 

Land  ' „ 

BuMng 


Miacellaneous 

Payments  on  ban*  loans  (3  rrxxiths) . 

Opisrating  coats  (3  months) 


26X100 

81.000 

28.437 

1223S0 


Total.. 


491 ,( 


'To  Iw  leased 


To  meet  these  costs.  CTI  relies  upon 
the  following  funds  totalling  $1,222,643: 

Existing  caprtai  „_ $72,843 

Omaha  Natxxial  Band  loan 200.000 

Amencar  Nauonal  Bank  loan „...  7X.000 

John  H   Gayer  loan      „_ 100,000 

STV  mcome  (3  months) 150,000 

6.  The  letter  submitted  to  document 
the  availability  of  the  Omaha  National 
Bank  loan  indicates  that  the  bank's 
commitment  expired  December  31, 1979, 
Further,  the  availability  of  the  American 
National  Bank  loan  has  not  been 
documented  in  the  manner  required  by 
question  4(e),  Section  III  of  FCC  Form 
301,  Specifically,  the  American  National 
Bank  letter  does  not  contain  information 
on  the  terms  of  repayment,  the  interest 
to  be  charged  or  the  collateral  required 
by  the  bank.  The  financial  statement  of 
John  H.  Gayer  submitted  to  demonstrate 
his  ability  to  loan  CTI  $100,000  does  not 
comply  with  the  requirements  of 
Question  4(b),  Section  III  of  FCC  Form 
301,  in  that  it  does  not  segregate 
receivables  and  payables  to  show  the 
amounts  due  within  one  year  and  those 
due  after  one  year.  Accordingly,  the 
Commission  is  unable  to  determine  that 
Mr.  Gayer  has  sufficient  net  liquid 
assets  to  meet  his  loan  commitment. 
Finally,  CTTs  reliance  upon  $150,000  in 
STV  revenues  is  misplaced.  The  current 


television  financial  standard  requires 
applicants  to  demonstrate  an  ability  to 
construct  a  station  and  operate  it  for 
three  months  without  broadcast 
revenues.  New  Financial  Qualifications 
Standard  for  Broadcast  Television 
Applicants,  72  FCC  2d  784  (1979).  An 
appropriate  issue  will  be  designated 
exploring  CTI's  financial  qualifications. 

Alden  Communications  of  Colorado.  Inc. 

7.  The  maximum  visual  effective 
radiated  power  (ERP)  specified  in  Alden 
Communications  of  Colorado,  Inc.'s 
(Alden)  technical  proposal  exceeds  the 
ERP  limit  permissible  at  the  antenna 
height  above  average  terrain  proposed 
by  Alden.  Accordingly,  any  construction 
permit  granted  Alden  in  this  proceeding 
will  be  conditioned  to  require  applicant 
to  operate  wdthin  the  limitations  placed 
upon  ERP  by  Section  73.614  of  the  Rules. 

Conclusion  and  Order 

8.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

9.  Accordingly,  it  is  ordered,  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to  American 
Television  and  Communications  Corporation: 

(a)  The  source  and  availability  of 
additional  funds  over  and  above  the 
$2,141,343  indicated:  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (aj  above,  the  applicant 
is  financially  qualified. 

2.  To  determine  with  respect  to  Colorado 
Television.  Inc.: 

(a)  the  source  and  availability  of  additional 
funds  over  and  above  the  $72,643  indicated; 
and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the  applicant 
is  financially  qualified. 

3.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  best  serve  the 
public  interesl. 

4.  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
which  of  the  applications  should  be  granted. 

10.  It  is  further  ordered.  That,  with 
respect  to  the  technical  proposals  of  the 
applicants  to  this  proceeding,  the 
maximum-to-minimum  horizontal 
radiation  ratio  value  specified  in  Section 
73.685(e)  of  the  Rules  IS  WAIVED. 

11.  It  is  further  ordered.  That  any 
construction  permit  awarded  Alden 


Communications  of  Colorado,  Inc..  in 
this  proceeding  contain  the  following 
condition: 

Maximum  visual  effective  radiated  power 
shall  not  exceed  35.25  dBk. 

12.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 

13.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  (either  individually 
or,  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594lg)  of  the  Rules. 

Federal  Communications  Commission. 
Jerold  L  )acobs. 

Chief,  Broadcast  Facilities  Division. 

(FR  Doc.  80-30548  Filed  10-1-80:  8:45  am] 
BILUNG  CODE  6712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

IFEMA-3082-EM] 

Maine;  Emergency  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  o<"  Maine 
(FEMA-3682-EM)  dated  September  20, 
1980,  and  related  determinations, 
date:  September  20.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson.  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472  (202)  634-7848. 
NOTICE:  Pursuant  to  the  authority  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148  effective 
July  15. 1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22, 1974,  entitled  "Disaster  Relief 


Act  of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that,  in  a  letter  of 
September  20, 1980,  the  President 
declared  an  emergency  as  follows; 

I  have  determined  that  the  impact  in 
certain  areas  of  the  State  of  Maine  resulting 
from  toxic  paralytic  shellfish  poisoning, 
beginning  on  or  about  July  30.  1980.  is  of 
sufficient  seventy  and  magnitude  to  warrant 
an  emergency  declaration  under  Public  L.aw 
93-288  I  therefore  declare  that  such  an 
emergency  exists  in  the  State  of  Maine. 

The  purpose  of  this  declaration  is  to 
provide  Disaster  Unemployment  Assistance 
under  Section  407  of  Pub.  L  93-288  to  those 
individuals  impacted  as  a  result  of  this 
shellfish  poisoning  The  effective  date  of 
eligibility  will  be  determined  from  the 
beginning  of  the  incident  period,  July  30.  1980. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  delegated  to  me  by  the  Director 
under  Federal  Emergency  Management 
Agency  Delegation  of  Authority.  I 
hereby  appoint  Mr.  Stephen  J.  McGrail 
of  the  Federal  Ejnergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
emergency. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Maine  to  have  been 
adversely  affected  by  this  declared 
emergency. 

The  Counties  of  Cumberland. 
Hancock.  Knox.  Lincoln.  Sagadahoc. 
Waldo.  Washington  and  York  for 
assistance  as  authorized  by  the 
President's  declaration.  Such  assistance 
will  be  provided  in  accordance  with 
Section  407  of  Pub.  L.  93-288. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.300.  Disaster  Assistance) 

September  26,  1980. 
Thomas  R.  Casey, 

Acting  Associate  Director,  Disaster  Response 
and  Recovery  Federal  Emergency 
Management  Agency. 

[FR  Doc  80-35589  Filed  10-1-80:  8:45  am) 
BILLING  CODE  6718-02-M 


FEDERAL  MARITIME  COMMISSION 
(Docket  No.  79-2;  Agreement  No.  10293] 

Amended  Order  of  Investigation  and 
Hearing 

On  January  4.  1979,  the  Commission 
ordered  an  investigation  and  hearing  in 
the  above  docketed  proceeding  to 
determine  whether  Agreement  No.  10293 
should  be  approved,  disapproved,  or 
modified  under  the  provisions  of  section 
15,  Shipping  Act,  1916.  Agreement  No, 
10293  would  provide  for  the 
establishment  of  a  space  chartering 
agreement  for  the  transportation  of  bulk 
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liquid  cargo  in  the  trade  between  United 
States  Gulf  ports  and  Atlantic  coast 
ports  of  Colonibia.  whereby  Andino 
Chemical  Shipping  Co..  Inc.  ("Andino") 
would  provide  Flota  Mercante 
grancolombiana.  S.A.  ("Flota")  with  the 
necessary  space  on  vessels  owned  or 
operated  by  Andino. 

Subsequent  to  the  institution  of 
Docket  No.  79-2.  an  agreement  not  filed 
with  the  Commission  pursuant  to 
section  15  was  produced  by  Flota  during 
the  discovery  phase  of  the  proceeding. 
This  agreement  (with  addenda)  was 
identified  as  "Private  Agreement 
Between  Flota  Mercante 
Grancolombiana.  S.A.  and  Andino 
Chemical  Shipping  Co.,  Inc."  dated 
December  22, 1976  and  incorporating 
and  implementing  a  prior  agreement  of 
February  16, 1973.  On  May  20, 1980,  this 
"Private  Agreement"  was  filed  with  the 
Commission  for  approval  pursuant  to 
section  15.  Shipping  Act,  1916  and 
assigned  Federal  .Maritime  Commission 
Agreement  .\'o.  10293  Sub.  1.  Agreement 
No.  10293  Sub.  1  covers  the  same  subject 
matter  as  Agreement  No.  10293,  that  is, 
the  charter  of  space  by  Andino  to  Flota 
for  the  carriage  of  bulk  liquid  cargo  in 
the  trade  between  Colombian  Atlantic 
ports  and  United  States  Gulf  ports; 
however.  Agreement  No.  10293  Sub.  1 
also  covers  various  matters  governing 
the  operation  of  the  charter  arrangement 
which  are  not  contained  in  Agreement 
No.  10293. 

Notice  of  the  filing  of  Agreement  No. 
10293  Sub,  1  appeared  in  the  Federal 
Register  on  [uly  15. 1980,  The  parties 
have  requested  that  certain  articles  and 
addenda  providing  for  commissions  paid 
between  the  parties  and  the  space 
charter  hire  receive  confidential 
treatment  by  the  Commission  and  this 
request  for  confidentiality  was  set  forth 
in  the  Federal  Register  notice.  No 
comments  or  statements  were  received 
pursuant  to  such  publication. 

According  to  the  initial  paragraph  of 
Agreement  No  10293  Sub,  1,  the 
"representatives  of  both  companies  met 
together  and  agreed  on  signing  this 
private  agreement  to  implement  the 
public  agreement  signed  on  the  same 
date,"  It  appears  that  Agreement  No, 
10293  is  the  above-referenced  "public 
agreement"  and  that  Agreement  No. 
10293  Sub.  1  appears  to  be  related 
directly  to  the  terms  of  Agreement  No. 
10293  and  appears  to  contain  the 
complete  terms  for  implementing  the 
provisions  of  Agreement  No,  10293. 
currently  the  subject  of  this  proceeding. 

By  the  February  1. 1980  order  of  the 
Presiding  Administrative  Law  Judge  in 
Docket  No,  79-2.  the  Order  of 
Investigation  and  Hearing  was  amended 
to  include,  inter  alia,  the  issue  of 


whether  the  "Private  Agreement" 
represents  the  true  agreement  of  the 
parties  and  whether  Agreement  No. 
10293  represents  the  complete 
agreement.  Since  the  Presiding 
Administrative  Law  Judge  has  found 
already  that  the  "Private  Agreement"  is 
relevant  to  this  proceeding,  it  appears 
that  resolution  of  the  approvabihty  of 
Agreement  No.  10293  Sub.  1  can  be  best 
made  in  the  existing  docketed 
proceeding. 

Therefore,  in  order  to  determine  the 
approvability  of  both  Agreement  No, 
10293  and  10293  Sub.  1  under  the 
standards  of  section  15,  Shipping,  1916, 
it  is  necessary  to  amend  the  Order  of 
Investigation  and  Hearing  in  Docket  No. 
79-2  to  include  the  issue  of  whether 
Agreement  No.  10293  Sub.  1  shall  be 
approved,  disapproved,  or  modified 
pursuant  to  section  15.  Shipping  Act, 
1916. 

Therefore,  it  is  ordered,  that  the  first 
ordering  paragraph  of  the  Order  of 
Investigation  and  Hearing  of  Agreement 
No.  10293.  Docket  No.  79-2,  dated 
January  4,  1979  be  amended  to  read: 

Now.  therefore,  it  is  ordered,  that  pursuant 
to  section  15  (46  U.S.C.  814)  and  section  22  (46 
U,S.C,  821)  of  the  Shipping  Act.  1916.  this 
proceeding  is  hereby  instituted  to  determine 
whether  Agreement  No.  10293  and  Agreement 
No,  10293  Sub  1  shall  be  approved, 
disapproved,  or  modified  under  the 
provisions  of  section  15. 

By  the  Commission. 
Joseph  C.  Polking, 
Assistant  Secretary. 

[TR  Doc  80-30614  Filed  10-1-80:  &45  am| 
BILUNQ  COOE  «730-01-M 

(Docket  No.  7»-3;  Agreement  No.  10295] 

Amended  Order  of  Investigation  and 
Hearing 

On  January  4, 1979.  the  Commission 
ordered  an  investigation  and  hearing  in 
the  above  docketed  proceeding  to 
determine  whether  Agreement  No.  10295 
should  be  approved,  disapproved,  or 
modified  under  the  provisions  of  section 
15.  Shipping  Act.  1916.  Agreement  No 
10295  would  provide  for  the 
establishment  of  a  space  chartering 
agreement  for  the  transportation  of  bulk 
liquid  cargo  in  the  trade  between  United 
States  Gulf  ports  and  Pacific  coast  ports 
of  Colombia,  whereby  Maritima 
Transligra.  S.A,  ("Transligra")  would 
provide  Flota  Mercante 
Grancolombiana.  S.A.  ("Flota")  with  the 
necessary  space  on  vessels  owned  or 
operated  by  Transligra, 

Subsequent  to  the  institution  of 
Docket  No,  79-3,  an  agreement  not  filed 
with  the  Commission  pursuant  to 
section  15  was  produced  by  Flota  during 


the  discovery  phase  of  the  proceeding. 
This  agreement  (with  an  addendum) 
was  identified  as  "Private  Agreement 
Between  Flota  Mercante 
Grancolombiana,  S.A.  and  Marifima 
Transligra,  S.A.  of  Guayaquil,  Equador" 
dated  December  22, 1976.  On  May  20, 
1980,  this  "Private  Agreement"  was  filed 
with  the  Commission  for  approval 
pursuant  to  section  15,  Shipping  Act, 
1916  and  assigned  Federal  Maritime 
Commission  Agreement  No.  10295  Sub  1. 
Agreement  No.  10295  Sub  1  covers  the 
same  subject  matter  as  Agreement  No. 
10295,  that  is,  the  charter  of  space  by 
Transligra  to  Flota  for  the  carriage  of 
bulk  liquid  cargo  in  the  trade  between 
Colombian  Pacific  ports  and  United 
States  Gulf  ports;  however.  Agreement 
No.  10295  Sub.  1  also  covers  various 
matters  governing  the  operation  of  the 
charter  arrangement  which  are  not 
contained  in  Agreement  No.  10295. 

Notice  of  the  filing  of  Agreement  No. 
10295  Sub  1  appeared  in  the  Federal 
Register  on  July  15, 1980.  The  parties 
have  requested  that  certain  articles 
providing  for  commissions  paid  between 
the  parties  and  the  space  charter  hire 
receive  confidential  treatment  by  the 
Commission  and  this  request  for 
confidentiality  was  set  forth  in  the 
Federal  Register  notice.  No  comments 
or  statements  were  received  pursuant  to 
such  publication. 

According  to  the  initial  paragraph  of 
Agreement  No.  10295  Sub  1,  the 
"representatives  of  both  companies  met 
together  and  agreed  on  signing  this 
private  agreement  to  implement  the 
public  agreement  signed  on  the  same 
date."  It  appears  that  Agreement  No. 
10295  is  the  above-referenced  "public 
agreement"  and  that  Agreement  No. 
10295  Sub  1  appears  to  be  related 
directly  to  the  terms  of  Agreement  No. 
10295  and  appears  to  contain  the 
complete  terms  for  implementing  the 
provisions  of  Agreement  No.  10295, 
currently  the  subject  of  this  proceeding. 

By  the  February  1, 1980  order  of  the 
Presiding  Administrative  Law  Judge  in 
Docket  No.  79-3.  the  Order  of 
Investigafion  and  Hearing  was  amended 
to  include,  inter  alia,  the  issue  of 
whether  the  "Private  Agreement" 
represents  the  true  agreement  of  the 
parties  and  whether  Agreement  No. 
10295  represents  the  complete 
agreement.  Since  the  Presiding 
Administrative  Law  Judge  has  found 
already  that  the  "Private  Agreement"  is 
relevant  to  this  proceeding,  it  appears 
that  resolution  of  the  approvability  of 
Agreement  No.  10295  Sub  1  can  be  best 
made  in  the  existing  docketed 
proceeding. 

Therefore,  in  order  to  determine  the 
approvability  of  both  Agreement  No. 


10295  and  10295  Sub  1  under  the 
standards  of  section  15,  Shipping,  1916, 
it  is  necessary  to  amend  the  Order  of 
Investigation  and  Hearing  in  Docket  No. 
79-3  to  include  the  issue  of  whether 
Agreement  No.  10295  Sub  1  shall  be 
approved,  disapproved,  or  modified 
pursuant  to  section  15,  Shipping  Act, 
1916. 

Therefore,  it  is  ordered,  that  the  first 
ordering  paragraph  of  the  Order  of 
Investigation  and  Hearing  of  Agreement 
No.  10295,  Docket  No.  79-3.  dated 
January  4,  1979  be  amended  to  read: 

Now.  therefore,  it  is  ordered,  that  pursuant 
to  section  15  (46  U,S,C,  814)  and  section  22  (46 
U.S.C,  821)  of  the  Shipping  Act.  1916,  this 
proceeding  is  hereby  instituted  to  determine 
whether  Agreement  No.  10295  and  Agreement 
No,  10295  Sub  1  shall  be  approved, 
disapproved,  or  modified  under  the 
provisions  of  section  15. 

By  the  Commission. 
Joseph  C.  Polking, 
Assistant  Secretary. 

|FK  Doc.  80-30615  Filed  10-1-80  8:45  am] 
BtlXINQ  COOE  6730-01-M 


[Docket  No.  60-«6] 

Sovereign  International  Corp.— 
Possible  Violations  of  Section  16, 
Initial  Paragraph,  Shipping  Act  1916; 
Order  of  Investigation  and  Hearing 

Based  on  information  developed  by 
the  Commission's  Bureau  of 
Enforcement,  it  appears  that  Sovereign 
International  Corp.  (Sovereign)  may 
have  obtained  or  attempted  to  obtain, 
by  unjust  or  unfair  device  or  means, 
transportation  by  water  for  property  at 
less  than  the  rates  or  charges  which 
would  otherwise  be  applicable. 

The  Commission's  General  Counsel 
asserted  a  claim  for  a  civil  penalty 
against  Sovereign  International  Corp.  for 
receiving  rebates  from  a  common  carrier 
by  water  in  connection  with  the 
shipment  of  synthetic  resin  from  New 
York  to  Iran  for  the  period  beginning  on 
March  7, 1975,  and  continuing  through 
December  19, 1975.  Sovereign  has 
rejected  the  claim.  Accordingly,  the 
Commission  believes  an  investigation 
and  hearing  is  necessary  in  order  to 
determine  whether  Sovereign 
Intemafional  Corp,  has  violated  section 
16,  initial  paragraph.  Shipping  Act.  1916, 
and,  if  so,  whether  penalties  should  be 
assessed  for  such  violations. 

Now,  therefore,  it  is  ordered.  That 
pursuant  to  section  16,  initial  and 
penultimate  paragraphs  (46  U.S.C.  §  815, 
initial  and  penultimate  paragraphs),  and 
section  22,  (46  U.S.C.  §  821),  of  the 
Shipping  act,  1916,  this  proceeding  is 
hereby  instituted  to  determine:  (1) 
Whether  or  not  Respondent  violated 


section  16,  initial  paragraph,  by 
obtaining  or  attempting  to  obtain,  by 
unjust  or  unfair  device  or  means,  would 
otherwise  be  applicable;  and  (2) 
Whether  penalties  should  be  assessed 
against  Respondent  if  found  to  have 
violated  section  16,  initial  paragraph, 
and,  if  so.  the  amount  of  such  penalties. 

It  is  further  ordered,  that  Sovereign 
International  Corp.,  104-70  Queens 
Boulevard,  Forest  Hills,  N.Y.  13375,  is 
hereby  made  Respondent  in  this 
proceeding. 

It  is  further  ordered.  That  this 
proceeding  be  assigned  for  public 
hearing  before  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  and  that  the 
hearing  be  held  at  a  date  and  place  to  be 
determined  by  the  Presiding 
Administrative  Law  Judge,  but  m  any 
event,  shall  commence  within  the  time 
limits  specified  in  Rule  61  (46  CFR 
502.61)  of  the  Commission's  Rules  of 
Practice  and  Procedure,  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  descretion  of  the 
Presiding  Officer  only  upon  a  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents,  or  that  the  nature  of  the 
matters  in  issue  are  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 

It  is  further  ordered,  that  in 
accordance  with  Rule  42  of  the 
Commission's  Rules  and  Practices  and 
Procedures  (46  CFR  502.42),  the 
Commission's  Bureau  of  Hearing 
Counsel  shall  be  a  party  to  this 
proceeding;  and 

It  is  further  ordered,  that  notice  of  this 
Order  be  published  in  the  Federal 
Register,  and  a  copy  be  served  upon  all 
parties  of  record. 

By  the  Commission. 
Joseph  C.  Polking, 

Assistant  Secretary. 

[FR  Doc  80-30816  Filed  10-1-80:  8:45  ami 
BILUNQ  COOE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Affiliated  Captlal  Corp.;  Formation  of 
Bank  Holding  Company 

Affiliated  Capital  Corporation,  Atoka, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  First  Bank 
in  Atoka,  Atoka,  Oklahoma,  The  factors 
that  are  considered  in  acting  on  the 


application  are  set  forth  in  section  3(c) 
of  the  Act  [12  U.S.C.  Section  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reser\e  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  27. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  sunrniarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  26,  1960, 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-30653  Filed  10-1-80:  8:45  am] 
BIUJNG  COOE  621O-01-M 


American  Bank  Corp.;  Acquisition  of 
Bank;  Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  80- 
29231)  appearing  at  page  63138  of  the 
issue  for  Tuesday.  September  23, 1980. 

The  American  Bank  Corporation, 
Denver,  Colorado,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  [12 
U.S.C,  1842(a)(3))  to  acquire  95  per  cent 
of  the  voting  shares  of  American  Bank 
of  Casper.  Casper.  Wyoming.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3[c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reser\e  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  October  16, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  26, 1980. 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  80-30645  Filed  lO-l-Stt  ftiS  am] 
B4LUNG  COOE  SZIO-OI-M 
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Consolldado  International  Bank; 
Corporation  To  Do  Business  Under 
Section  25(a)  of  the  Federal  Reserve 
Act 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  act 
("Edge  Corporation"),  to  be  known  as 
Consolidado  International  Bank.  New 
York,  New  York.  Consolidado 
International  Bank  would  be  jointly 
owned  by  Banco  Consolidado,  C.  A.. 
Caracas.  Venezuela,  and  First  National 
Bank  of  Greater  Miami.  Miami,  Florida. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
S  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary-,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  October  25, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  heanng. 
identify  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  25.  1980 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board. 

[FB  Doc   90-30649  FJed  10-1-aO:  8:45  ami 
BItXiNQ  CODE  62W-01-M 


First  Maryland  international  Banking 
Corp.;  Corporation  To  Do  Business 
Under  Section  25(a)  of  the  Federal 
Reserve  Act;  Establishment  of  U.S. 
Branch  of  a  Corporation  To  Be 
Organized  Under  Section  25(a) 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  act 
("Edge  Corporation"),  to  be  known  as 
First  Maryland  International  Banking 
Corporation.  Baltimore,  Maryland.  First 
Maryland  International  Banking 
Corporation  would  operate  as  a 
subsidiary  of  First  National  Bank  of 
Maryland.  Baltimore,  Maryland.  The 
proposed  corporation  has  also  applied 
for  the  Board's  approval  under 
§  211.4(c)(1)  ofRegulationK  (12  CFR 
211.4(c)(1)).  to  establish  a  branch  in 
York.  Pennsylvania.  The  factors  that  are 
to  be  considered  iii  acting  on  these 


applications  are  set  forth  in  §  211.4(a)  of 
the  Boards  Regulation  K  (12  CFR 
211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C.  20551 
to  be  received  no  later  than  October  27, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  25. 1980. 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  80-30851  Filed  10-1-80:  8:45  am] 
BILUNG  COOC  6210-01-11 


First  Southeast  Missouri 
Bancorpoatlon,  Inc.;  Formation  of 
Bank  Holding  Company 

The  First  Southeast  Missouri 
Bancorporation.  Inc.,  Scott  City. 
Missouri,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  90  per  cent  or 
more  of  the  voting  shares  of  Scott  City 
Bank  and  Trust  Company,  Scott,  City, 
Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
v^iting  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  27,  1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  26.  1980. 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board. 

(FR  Doc   80-30650  Filed  10-1-80;  8:45  am] 
BtUJNa  COOC  U10-01-1I 


Jerema,  Inc.;  Proposed  Retention  of 
First  National  Agency 

Jerema,  Inc.,  Cannon  Falls,  Minnesota, 
has  applied,  pursuant  to  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  retain  First 
National  Agency,  Cannon  Falls, 
Minnesota. 

Applicant  states  that  the  proposed 
subsidiary  engages  in  the  activities  of 
operating  a  general  insurance  agency  in 
a  town  with  a  population  not  exceeding 
5,000  persons.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Cannon  Falls,  Minnesota, 
and  the  geographic  areas  to  be  served 
are  the  townships  of  Cannon  Falls, 
Randolph,  Stanton,  Warsaw,  Leon, 
Vasa,  Belle  Creek  and  Welch  in 
Goodhue  County,  and  Douglas. 
Hampton,  Marshan  and  Randolph  in 
Dakota  County,  Minnesota.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  not 
later  than  October  27, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  25.  1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

iFR  Doc  80-30654  Filed  10-1-80:  8:45  am| 
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Landmark  Bancshares  Corp.; 
Acquisition  of  Bank 

Landmark  Bancshares  Corporation, 
Clayton,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per  cent 
of  the  voting  shares  (less  directors' 
qualifying  shares)  of  Landmark  Bank  of 
Sunset  Hills,  N.A..  Sunset  Hills, 
Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  October  27. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System  September  26,  1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc   80-30648  Filed  10-1-80.  8:45  am) 
BILLING  CODE  6210-S4-M 


Manufacturers  Hanover  Corp.  and 
Southern  Bancorporation  of  Alabama; 
Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest. 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 


a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
idenfifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  no^  later  than 
October  24, 1980. 

A.  Federal  Reser\'e  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

Manufacturers  Hanover  Corporation, 
New  York,  New  York  (mortgage  banking 
insurance,  and  servicing  activities; 
Michigan):  to  engage  through  its 
subsidiary  Manufacturers  Hanover 
Mortgage  Corporafion  in  arranging, 
making  or  acquiring  for  its  own  account 
or  for  the  account  of  others,  loans  and 
other  extensions  of  credit  such  as  would 
be  made  or  acquired  by  a  mortgage 
company;  servicing  any  such  loans  and 
other  extensions  of  credit  for  any 
persons;  acting  as  agent  or  broker, 
through  an  indirect  subsidiary  known  as 
CMC  Insurance  Agency,  Inc..  for  the 
sale  of  credit  life  insurance  and  credit 
accident  and  health  insurance  relating 
to  such  loans  and  other  extensions  of 
credit.  These  activities  would  be 
conducted  from  an  office  in  Lansing, 
Michigan  and  will  serve  the  Lansing 
SMSA  consisting  of  the  cities  of  Lansing 
and  East  Lansing  and  the  counties  of 
Clinton,  Eaton.  Ingham  and  Ionia, 
Michigan. 

B.  Federal  Reserve  Bank  oi^ Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

Southern  Bancorporation  of  Alabama, 
Birmingham.  Alabama  (data  processing 
activifies;  Alabama):  to  engage,  through 
its  subsidiary,  Southern  Data  Services, 
Inc.,  in  providing  bookkeeping  or  data 
processing  services  for  the  internal 
operations  of  the  holding  company  and 
its  subsidiaries  and  storing  and 
processing  other  banking,  financial,  or 
other  related  economic  data,  such  as 
performing  payroll,  accounts  receivable 
or  payable  or  billing  services  for  others. 
These  activities  would  be  conducted 
from  an  office  in  Montgomery,  Alabama 
serving  central  and  southern  Alabama. 

C.  Other  Fedeal  Reserve  Banks: 


Board  of  Governors  of  the  Federal  Reserve 
System,  September  25.  1980. 
Cathy  L.  Petryshyn. 

.Assistant  Secretary  of  the  Board. 

|FR  Doc  80-30655  Filed  lO-l-BQ.  8:45  amj 
BILUNQ  CODE  6210-01-4I     ' 


New  England  Merchants  Bank 
International;  Relocation  of  Principal 
Office  of  a  Corporation  Organized 
Under  Section  25(a)  of  the  Federal 
Reserve  Act 

New  England  Merchants  Bank 
International.  Boston.  Massachusetts,  a 
corporation  organized  under  section 
25(a)  of  the  Federal  Reserve  Act,  has 
requested  the  Board's  consent  to 
relocate  its  principal  office  to  Miami, 
Florida.  New  England  Merchants  Bank 
International  operates  as  a  subsidiary  of 
New  England  Merchants  National  Bank, 
Boston.  Massachusetts. 

The  factors  that  are  to  be  considered 
in  acting  on  the  application  to  relocate 
the  principal  office  are  set  forth  in 
§  211.4(a)  of  the  Board's  Regulation  K 
(12  FR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  to  be 
received  no  later  than  October  27. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute,  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  26. 1980. 
Cathy's  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  80-30646  FQed  10-l-8ft  8:45  am) 
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Pikevilie  National  Corp.;  Formation  of 
Bank  Holding  Company 

Pikevilie  National  Corporation, 
Pikevilie,  Kentucky,  has  applied  for  the 
Board's  approval  under  Section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U,S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  (less  directors'  qualifying  shares)  of 
the  voting  shares  of  the  successor  by 
merger  to  Pikevilie  Nafional  Bank  and 
Trust  Company.  Pikevilie.  Kentucky. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
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Section  3(c)  of  the  Act  (12  U.S.C. 
1842(c]). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Banlc  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
October  23, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
sunmiarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  26,  1980. 
Cathy  L  Petrysfayn, 
Assistant  Secretary  of  the  Board. 

[TR  Doc  ao-30651  Filed  lO-l-aO:  g:4S  amj 
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United  Banks  of  Wisconsin,  Inc.; 
Acquisition  of  Bank 

United  Baaks  of  Wisconsin.  Inc., 
Madison,  Wisconsin,  has  applied  for  the 
Board's  appiroval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  80  per  cent 
or  more  of  the  voting  shares  of  Farmers 
and  Citizen»  Bank  of  Sauk  City,  Sauk 
City.  Wisconsin.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  to  be 
received  not  later  than  October  27,  1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  vmtten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  26.  1980. 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  30-3064'  Filed  10-l-«»  8:4S  am| 
■LUNG  COOC  atlO-OI-M 


FEDERAL  TRADE  COMMISSION 

Commercial  Union  Assurance  Co., 
Ltd.;  Earty  Termination  of  ttie  Waiting 
Period  of  the  Premerger  Notification 
Rules. 

AQENCV:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  Commercial  Union  Assurance 
Co.  Ltd.  is  granted  early  termination  of 
the  waiting  period  provided  by  law  and 
the  premerger  notification  rules  with 
respect  to  the  proposed  acquisition  of 
the  assets  of  Seibels  Bruce  &  Co.  from 
Seibels  Bruce  Group  Inc.  The  grant  was 
made  by  the  Federal  Trade  Commission 
and  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  both  parties.  Neither  agency  intends 
to  take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  September  19,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Licker.  Attorney,  fVemerger 
Notification  Office.  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission.  Washington.  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976.  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas. 
Secretary. 

(FR  Doc  80-30753  Filed  10-1-80-.  8:4S  ami 
BIUJNQ  CODE  (750-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
accepted  by  the  Regulatory  Reports 
Review  Staff,  GAO.  on  September  26, 
1980  See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  acceptance. 


The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
NRC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  October  20. 1980, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Senior  Group  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office,  Room 
5106,  441  G  Street.  NW.,  Washington, 
DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff  202-275-3532. 

Nuclear  Regulatory  Commission 

The  NRC  requests  an  extension- 
without-change  clearance  of  the 
application,  recordkeeping  and  reporting 
requirements  contained  in  10  CFR  20. 
Standards  for  Protection  Against 
Radiation;  specifically,  sections 
20.102(a).  20.103.  20.203(c)(6)(vii),  20.205, 
20.302,  20.401.  20.402  (a)  and  (b),  20.403 
(a)  and  (b),  20.405,  20.407,  20.408.  and 
20.409.  The  requirements  of  10  CFR  20 
will  allow  the  NRC's  Office  of 
Inspection  and  Enforcement  to  monitor 
the  instances  in  nuclear  power  plants  of 
possible  overexposure  to  workers.  The 
NRC  estimates  that  respondents  will 
number  approximately  9,000  and  that 
application,  recordkeeping  and  reporting 
time  averages  11  minutes  for  20.102(a), 
30  minutes  for  20.103, 16  hours  for 
reporting  and  2  hours  for  recordkeeping 
for  20.203(c)(6)(vii),  1  hour  for  20.205,  24 
hours  for  20.302,  several  hours  to  months 
for  20.401;  3  hours  for  20.402  (a)  and  (b). 
1  hour  for  20.403  (a)  and  (b);  6  hours  for 
20.405,  3  minutes  for  20.407.  5  minutes 
for  20.408,  and  13  hours  for  20.409. 
Norman  F.  Heyl, 
Regulatory  Reports  Review  Officer. 

!FR  Doc   80-30541  Filed  I»-l-«0:  8i45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Meeting  of  the  Cellular  and  Molecular 
Basis  of  Disease  Review  Committee 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Cellular  and  Molecular  Basis  of  Disease 


Review  Committee.  National  Institute  of 
General  Medical  Sciences,  on  November 
18.  1980  at  the  National  Institutes  of 
Health,  Building  31C.  Conference  Room 
7,  Bethesda.  Maryland. 

This  meeting  will  be  open  to  the 
public  on  November  18.  1980  from  8:30 
a.m.  until  9:30  a.m.  for  background 
information  and  discussion  of  issues 
relevant  to  the  National  Institute  of 
General  Medical  Sciences  and  its 
National  Research  Service  Award 
training  activities  and  research 
programs.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(6),  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
for  approximately  seven  hours  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  It  is 
anticipated  that  this  will  occur  on 
November  18.  from  approximately  9:30 
a.m.  until  adjournment.  These 
applications  and  discussions  could 
reveal  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Wanda  Warddell,  Acting  Public 
Information  Officer,  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  Room  9A10, 
Westwood  Building.  Bethesda. 
Maryland  20205  (Telephone:  301/496- 
7301)  will  provide  a  summary  of  the 
meeting  and  a  roster  of  committee 
members. 

Dr.  Carl  D.  Rhodes,  Executive 
Secretary,  Cellular  and  Molecular  Basis 
of  Disease  Review  Committee,  NIGMS, 
National  Institutes  of  Health,  Room  950, 
Westwood  Building,  Bethesda, 
Maryland  20205  (Telephone:  301/496- 
7125)  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-863,  Cellular  and  Molecular 
Basis  of  Disease  Research) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  that  Circular. 

Dated:  September  25.  1980. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 

Institutes  of  Health 

(FR  Doc  80-3O53«  Filed  10-1-aO;  8:45  am] 
BIUJNO  COOE  4110-0»-M 

Diet,  Nutrition,  and  Cancer;  Meeting 

Notice  is  hereby  given  that  the 
National  Academy  of  Sciences,  at  the 
request  of  the  National  Cancer  Institute, 
will  hold  a  Diet,  Nutrition,  and  Cancer 
public  meeting  on  November  6, 1980, 


from  10:00  a.m.-3:00  p.m.,  at  the  National 
Academy  of  Sciences,  2101  Constitution 
Avernue.  NW.,  Washington,  D.C.  Topic 
of  the  meeting  is  to  hear  comments  on 
the  National  Research  Council's  study  of 
what  is  known  about  various  dietary 
constituents  and  their  possible  links  to 
cancer  cause  or  prevention.  The  entire 
meeting  will  be  open  to  the  public. 

The  committee  on  Diet,  Nutrition,  and 
Cancer  will  assess  the  state  of 
knowledge  on  the  subject  and  develop  a 
series  of  recommendations  for  future 
research.  The  committee  has  been  asked 
to  examine  individual  components  of  the 
diet — nutrients,  food  additives,  and 
contaminants — as  well  as  dietary 
patterns  for  possible  roles  in  causing  or 
preventing  cancer.  It  will  also  attempt  to 
assess  the  effects  of  changes  that  may 
occur  during  the  processing  preparation, 
storage,  and  consumption  of  foods. 
Evidence  will  be  sought  from  a  variety 
of  sources,  including  epidemiological 
studies,  laboratory  animal  experiments, 
and  in  vitro  tests  of  the  potential 
mutagenicity  of  food  substances. 

Requests  for  information  should  be 
directed  to  Susan  Barron.  National 
Academy  of  Sciences,  W'ashington,  D.C. 
389-6906.  Those  who  wish  to  submit 
material  to  the  committee  should  sent  it 
to  Dr.  Sushma  Palmer.  Room  353, 
National  Academy  of  Sciences,  2102 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20418,  no  later  than  October  10, 
1980. 

Dated:  September  26.  1980. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc  80-30529  Filed  10-1-80.  8:45  ajsj 
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Meeting  of  the  Maternal  and  Child 
Health  Research  Committee 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Maternal  and  Child  Health  Research 
Committee,  National  Institute  of  Child 
Health  and  Human  Development,  on 
November  18-19,  1980,  in  Building  3lC. 
Conference  Room  6,  National  Institutes 
of  Health,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
pubhc  on  November  18  from  1:30  p.m.  to 
3:00  p.m.  to  discuss  items  relative  to  the 
Committee's  activities  including 
announcements  by  the  Director.  Deputy 
Director.  Associate  Director  for 
Scientific  Review  and  the  Chiefs  of  the 
Human  Learning  and  Behavior  and  the 
Clinical  Nutrition  and  Early 
Development  Branches  and  the 
Executive  Secretary  of  the  Committee. 
Concept  clearance  for  contract  programs 
of  the  Center  for  Research  for  Mothers 


and  Children  will  be  discussed. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Title  5,  U.S.  Code  552b(c)(4)  and 
552b(c)(6)  and  Section  10(d)  of  Pub.  L. 
92-463.  the  meeting  will  be  closed  to  the 
public  on  November  18.  from  3:00  p.m.  to 
adjournment  on  November  19  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications. 

The  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

.Mrs.  Majorie  Neff  Committee 
Management  Officer.  NICHD.  Landow 
Building.  Room  7C09.  National  Institutes 
of  Health.  Bethesda.  Maryland,  Area 
Code  301,  496-1485.  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members.  Dr.  jane  Showacre. 
Executive  Secretary.  Maternal  and  Child 
Health  Research  Committee,  NICHD. 
Landow  Building.  Room  7C09.  National 
Institutes  of  Health.  Bethesda. 
Maryland,  Area  Code  301,  496-1696.  will 
furnish  substantive  program 
information. 

(Catolog  of  Federal  Domestic  Assistance 
Program  No.  13.865,  Research  for  Mothers 
and  Children.  .National  Institutes  of  Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  descnption 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  |5)  of  that  Circular. 

Dated:  September  25, 1980 
Suzanne  L.  Fremeau. 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc  80-30S34  Filed  10-1-80:  8:45  am) 
BOHng  OxM  411(M)»-H 


Meeting  of  the  Mental  Retardation 
Research  Committee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Mental  Retardafion  Research 
Committee.  National  Institute  of  Child 
Health  and  Human  Development,  on 
November  19-20. 1980.  in  Building  3lC, 
Conference  Room  8.  National  Institutes 
of  Health,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  November  19  from  9:00  a.m.  to 
11:00  a.m.  to  discuss  items  relative  to  the 
Committee's  acfivities  including 
announcements  by  the  Director, 
Nafional  Institute  of  Child  Health  and 
Human  Development,  and  the  Executive 
Secretary.  Mental  Retardation  Research 
Committee. 
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In  accordance  with  provisions  set 
forth  in  Sections  552b(c)[4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92^163,  the  meeting  will 
be  closed  to  the  public  on  November  19 
from  11:00  a.m.  to  adjournment  on 
November  20  for  the  review,  discussion 
and  evaluation  of  individual  grant 
application!.  The  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  Neff.  Committee 
Management  Officer,  NICHD,  Landow 
Buildmg,  7G-09,  National  Institutes  of 
Health,  Bethesda,  Maryland.  Area  Code 
301,  496-1485,  will  provide  a  summary  of 
the  meeting  and  roster  of  committee 
members.  Dr.  Stanley  L.  Slater, 
Executive  Secretary,  Mental  Retardation 
Research  Committee,  NICHD,  Landow 
Building,  Room  7C-09,  National 
Institutes  of  Health.  Bethesda, 
Maryland.  Area  Code  301.  496-1696,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  DomesUc  Assistance 
Program  No.  13.865,  Research  for  Mothers 
and  Children,  National  Institutes  of  Health) 

NTH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  of  that  Circular. 

Dated:  September  25.  1980. 

Suzanne  L  Fremeau. 

Committee  Management  Officer.  National 
Institutes  of  Health. 

[FR  Doc.  aO-X)W5  Filed  10-1-80:  8:44  am| 
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Amended  Meetings;  Molecular  Biology 
Study  Section  and  Ptiyslology  Study 
Section 

Notice  is  hereby  given  of  a  change  in 
the  meeting  dates  or  location  of  the 
following  National  Institutes  of  Health 
Study  Sections  which  were  published  in 
the  Federal  Register  on  September  8, 
1980  (45  FR  59205). 

The  Molecular  Biology  Study  Section 
was  to  have  met  at  the  Marriott  Hotel, 
Bethesda,  MD,  but  will  meet  at  the 
United  Inn  of  America,  Bethesda,  MD, 
October  23-25.  1980  at  8:30  a.m.,  the 
same  dates  and  time  for  which  it  was 
originally  scheduled. 

The  Physiology  Study  Section  was  to 
have  met  October  22-25. 1980,  but  will 
meet  October  23-25. 1980  at  9:00  a.m.  in 
Conference  Room  9.  Building  3lC. 
Bethesda.  MD,  the  same  time  and 


location  for  which  it  was  onginally 
scheduled 

The  meetings  will  be  open  to  the 
public  for  approximately  one  hour  at  the 
beginning  of  the  first  seesion  of  the  first 
day  of  the  meeting. 

Dated:  September  25.  1980. 
Suzanne  L  Fr«meau. 

Committee  Management  Officer,  National 

Institutes  of  Health. 

;FRC  Doc-  80-.TOSJ2  Filed  lO-l-aCh  8:45  am] 
aiUJMO  COOC  4110-(M-H 


Renewal  of  NCI  Public  Advisory 
Committees 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92^63.  86  Stat. 
770-776.  October  6. 1972),  the  Director, 
National  Institutes  of  Health,  announces 
the  renewal  by  the  Director.  NCI,  of  the 
following  committees: 
Cancer  Control  Intervention  Programs 

Review  Committee 
Cancer  Control  Merit  Review  Committee 
Cancer  Research  Manpower  Review 

Committee 
Cause  and  Prevention  Scientific  Review 

Committee 
Clinical  Cancer  Education  Committee 
Clinical  Trials  Committee 

In  addition,  the  Board  of  Scientific 
Counselors,  Division  of  C,3ncer  Biology 
and  Diagnosis,  has  been  amended  and 
renewed. 

Authority  for  the  above  committees 
will  expire  September  15,  1982,  unless 
renewed  by  appropriate  action  as 
authorized  by  law, 

Dated:  September  24,  1980. 
Donald  S.  Fredrickson, 

Director,  National  Institutes  of  Health. 
(FR  Doc.  80-30533  Filed  10-1-80:  445  ami 
MUJNQ  CODE  4110-(»-M 


Meeting  of  the  Ptiarmacologlcal 
Sciences  Review  Committee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Pharmacological  Sciences  Rieview 
Committee,  National  Institute  of  General 
Medical  Sciences,  National  Institutes  of 
Health,  November  20-21,  1980,  Building 
31C.  Conference  Room  6,  Bethesda. 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  November  20  from  8:45  a.m.  to 
10:00  a.m.  for  opening  remarks  and 
general  administrative  business. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
for  approximately  12  hours  for  the 


review,  discussion,  and  evaluation  of 
individual  grant  applications.  It  is 
anticipated  that  this  will  occur  on 
November  20,  from  approximately  10:00 
a.m.  to  5:00  p.m.  and  on  November  21, 
from  9:00  a.m.  to  adjournment.  These 
applications  and  the  discussions  could 
reveal  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

aMs.  Wanda  Warddell,  Acting  Public 
Information  Officer,  NIGMS,  Wesfwood 
Building,  Room  9A10,  Bethesda, 
Maryland  20205,  Telephone:  301,  496- 
7301.  will  provide  a  summar>'  of  the 
meeting  and  a  roster  of  committee 
members. 

Substantive  program  information  may 
be  obtained  from  Dr.  Martha  Pa.iitch, 
Executive  Secretary,  Pharmacological 
Sciences  Review  Committee,  Westwood 
Building,  Room  950,  Bethesda,  Maryland, 
Telephone:  301.  496-7125. 

(Catalog  of  Federal  Domestic  Assistant 
Program  13-859,  Pharmacology-Toxicology 
Research,  National  Institute  of  General 
Medical  Sciences,  National  Institutes  of 
Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  that  Circular. 

Dated:  September  25, 1980. 
Suzanne  L  Fremeau, 

Committee  Management  Officer,  National 

Institutes  of  Health. 

[FR  Doc  80-30537  Filed  10-1-80:  8  4S  am) 
BILUNQ  CODE  4110-0»-ll 


Meeting  President's  Cancer  Panel 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel.  November  12. 
1980.  Building  31A.  Room  llAlO. 
National  Cancer  Institute.  National 
Institutes  of  Health.  9000  Rockville  Pike. 
Bethesda.  Maryland  20205. 

The  entire  meeting  will  be  open  to  the 
public  from  10:00  a.m.  to  adjournment. 
Agenda  items  will  include  reports. by  the 
EHrector.  National  Cancer  Institute,  and 
the  Chairman,  President's  Cancer  Panel. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

The  Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  4B43,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  Panel  members, 
upon  request. 

Dr.  Richard  A.  Tjalma,  Executive 
Secretary.  National  Cancer  Institute. 
Building  31.  Room  11A46.  National 
Institutes  of  Health.  Bethesda.  Maryland 


20205  (301/496-5854)  will  furnish 
substantive  program  information. 

Dated:  September  25. 1980. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 

Institutes  of  Health 

|FR  Doc  80-30530  Filed  10-1-80:  8:45  am) 
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Meeting;  President's  Cancer  Panel 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel.  December  9, 
1980,  Building  3lC,  Conference  Room  9, 
National  Cancer  Institute,  National 
Institutes  of  Health,  9000  Rockville  Pike. 
Bethesda.  Maryland  20205. 

The  entire  meeting  will  be  open  to  the 
public  from  10:00  a.m.  to  adjournment. 
Agenda  items  will  include  reports  by  the 
Director.  National  Cancer  Institute,  and 
the  Chairman,  President's  Cancer  Panel. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

The  Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  4B43,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  Panel  members, 
upon  request. 

Dr.  Richard  A.  Tjalma,  Executive 
Secretary,  National  Cancer  Institute, 
Building  31,  Room  11A46,  National 
Institutes  of  Health,  Bethesda.  Maryland 
20205  (301/496-5854)  will  furnish 
substantive  program  information. 

Dated:  September  25,  1980. 
Suzanne  L.  Fremeau. 

Committee  Management  Officer,  National 

Institutes  of  Health. 

(FR  Doc  80-30531  Filed  10-1-80:  8:45  am) 
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Meeting  of  Researcti  Manpower 
Review  Committee 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Research  Manpower  Review  Committee. 
National  Heart.  Lung,  and  Blood 
Institute,  on  October  27  through  October 
31.  1980.  Linden  Hill  Hotel.  5400  Pooks 
Hill  Road.  Bethesda.  Maryland. 

This  meeting  will  be  open  to  the 
public  on  October  27.  1980,  and  October 
29.  1980,  from  8:00  p.m.  to  approximately 
10:00  p.m..  to  discuss  administrative 
details  and  to  hear  reports  concerning 
the  current  status  of  the  National  Heart, 
Lung  and  Blood  Institute, 


In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6).  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the  public 
from  8:00  a.m.  unfil  adjournment  on 
October  28,  30,  and  31,  1980.  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  York  E.  Onnen,  Chief.  Public 
Inquiries  and  Reports  Branch,  N'HLBl. 
NIH,  Room  4A21,  Building  31.  Bethesda. 
Maryland  20205,  phone  (301)  496-4236, 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  members. 

Dr.  Charles  L.  Turbyfill,  Executive 
Secretary,  NHLBI,  NIH,  Room  553. 
Westwood  Building,  Bethesda, 
Maryland  20205.  phone  (301)  496-7351, 
will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.838.  Lung  Diseases  Research, 
National  Institutes  of  Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
Section  8(b)  (4)  and  (5)  of  that  Circular. 

Dated:  September  25,  1980. 
Suzanne  L  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc  80-30536  Filed  10^1-80;  8:45  am] 
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Public  IHealth  Service 

Health)  Services  Administration; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H.  Chapter  HS  (Health  Services 
Administration)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (39  FR  10462,  March  20,  1974,  as 
amended  in  pertinent  part  at  43  FR 
37764,  August  24,  1978)  is  amended  to 
refiect  the  establishment  of  the 
consumer  affairs  activities  function 
within  the  Immediate  Office  of  the 
Administrator,  Health  Services 
Administration. 

Section  HS-B,  Organization  and 
Functions  is  amended  as  follows: 

Under  the  Health  Serx'ices 
Administration  (HSj,  delete  the 
functional  statement  for  the  Immediate 


Office  of  the  Administrator  (HSAlj  in 
its  entirety  and  substitute  the  following: 
(1)  Manages  and  directs  the  activities  of 
the  Health  Services  Administration;  (2) 
provides  leadership  for  the  execution  of 
Administration  responsibilities  related 
to  the  conduct  and  improvement  of 
health  services  for  the  people  of  all 
socioeconomic  levels  m  the  United 
States;  (3)  provides  advice  and  support 
to  the  Assistant  Secretary  for  Health  in 
coordinating  health  services  facilities 
and  in  the  formulation  of  national  health 
policy;  (4)  coordinates  the  overall 
direction  of  the  international  health 
activities  of  HSA:  and  (5)  coordinates 
the  consumer  affairs  activities  for  HSA. 

Dated:  September  17,  1980 
Patricia  Rotierts  Harris, 

Secretary. 

[FR  Doc  80-30491  Filed  10-1-80:  8:45  am) 
BILLING  CODE  4110-«fr-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Community  Planning  and  Development 

[Docket  No.  N-80-10291 

Community  Development  Blocic  Grant 
Program 

AGENCY:  Department  of  Housing  and 
Urban  Development,  Assistant 
Secretarv'  for  Conununity  Planning  and 
Development. 

action:  Notice. 

summary:  HUD  is  issuing  a  Notice  of 
the  dates  for  submission  of 
preapplications  to  HUD  Area  Offices  for 
the  Small  Cities  Program  under  the 
Community  Development  Block  Grant 
Program  for  Fiscal  Year  1981 
FOR  FURTHER  INFORMATION  CONTACT: 
Helen  Duncan.  Small  Cities  Division. 
Office  of  Community  Planning  and 
Development,  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410.  (202)  755-6322.  (This  is  not  a 
toll  free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  iS 
hereby  give.n  that  in  accordance  with  24 
CFR  570.420(h)(2j  the  Department  of 
Housing  and  Urban  Development  (HUD) 
has  established  dates  for  submission  of 
preapplications  for  Small  Cities  Program 
Grants  to  be  accepted  by  HUD  for  Fiscal 
Year  1981. 

Because  of  unique  conditions  in  the 
Commonwealth  of  Puerto  Rico,  the 
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application  process  for  Puerto  Rico  is 
under  revision.  The  application  date  for 
Puerto  Rico  communities  will  be 
announced  at  a  later  time. 

For  Fiscal  Year  1981  HUD  is 
implementing  a  demonstration  that 
provides  for  a  substantial  State  role  in 
the  Small  Cities  selection  process  and 
has  selected  two  States  for  this 
demonstration,  Kentucky,  and 
Wisconsin,  Preapplication  dates  for 
these  States  will  be  announced  later, 

For  all  other  applicants,  from  both 
metropolitan  and  nonmetropolitan 
areas,  the  earliest  and  latest  date  for 
submission  are  dates  established  below 
for  each  State.  Preapplications  for 
funding  undar  the  Single  Purpose  and 


Comprehensive  Grant  provisions  of  the 
Small  Cities  Program  will  be  accepted 
only  during  the  designated  time  period. 
Preapplications  received  in  the  Area 
Office  after  the  deadline  must  be 
postmarked  no  later  than  the  applicable 
deadline  submission  date.  Any 
preapplications  postmarked  after  that 
date  are  unacceptable  and  will  be 
returned. 

Applicants  are  hereby  advised  to 
submit  their  preapplications  for  Single 
Purpose  Grants  pursuant  to  24  CFR 
570.429,  or  their  preapplications  for 
Comprehensive  Grants  pursuant  to  24 
CFR  570.425,  to  the  appropriate  HUD 
Area  Office  serving  the  applicant's 
jurisdiction. 


Final  Data  (or  Submission 


Region/State 


No  earlwr  than 


No  later  man 


MasucnuMtTs.  Main«.  New  lamosrwe  Rhode  Island.  Vermont.. 
Connecticut 


Ne*  Jersey,. 
New  -^orli , 


^ 


Ml 


Detawa/e   ^ennsv^JB'^ia,  ,  P^iiadoionia  Area  Otfice  lunsdtction)  ' 

(Vest  Virginia.  °annev*vania  (Pittsburgh  Area  Otfice  lunsdiction) '.. 
Marytano   vrginia 

IV 

Aiafjar'a  .  ,..„ 

FlonOa  Georgia,  Mfcaiiiaippi 

Norr^  Carolina .. 
Soutri  Carolina.-, 
Tennessee    


Indiana 

Illinois  „, 

Michigan 

Minnesota .. 
On>c 


VI 

Aniansas  .,  

Louisiana,  Okiatxyna.  Texas  (San  Antonio  Area  Oftice  jurisdiction) ' 
New  MexKTC   'exas  Dallas  Area  Otfice  lunsdiction)  ' 


lowa,  Kansas  MissCur   Seorasxa 


VII 


VIII 


Cokjradc  Montana,  Nofh  Dakota  South  Danola,  Utah,  Wyoming 

IX 
An2or,a  Caiitornia,  Kevada  „ 


Aiasna                    .            .,.._ 
■danc   Oregon,  AasTington 


Sept  22.  1980  Oct.  6.  1980 

Oec,  22.  1980 Jan  5.  1981 


Nov.  17.  1960 Dec.  1,  1980. 

Nov.  17.  1960 Dec.  1.  1960. 


Jan.  12.  1961 Jar  26,  1981 

Oct  6,  1980 Oct  20.  1980 

Oec.  1, 1960 Dec  15,  1980, 


Nov.  10.  1980 Nov  24.  1980 

Nov,  3,  1960 Nov   17,  1980 

Dec.  29,  1980 Jan,  12,  1981 

Oct  27.  1960 Nov   10.  1980 

Dec,  29.  1980 Jan.  12,  1981. 


Dec.  22,  1980 Jan  5.  1981 

Nov,  24.  1980  Doc  8.1980 

Nov  3.  1980 Nov  17,  1980, 

Nov  3,  1980 Nov.  17,  1980. 

Oec,  29.  1980 Jan.  12.  1981, 


Nov.  17,  1980 Dec  1,  1980, 

Nov.  3.  1980 Nov.  17,  1980. 

Dec  22.  1980 Jan.  5.  1981, 


Nov.  3.  1980 Nov,  17,  1980. 

Nov,  3,  1980 Nov  17.  1960, 

Dec.  29.  1980 Jan.  12.  1961. 

Dec,  15.  1980 Dec  29.  1980 


Oct  20,  1980 Nov  3,  1980. 

Nov  3.  1980 Nov,  17,  1980. 


'  Appttcants  not  familiar  with  KUD  s  Area  Otfice  tunsdictions  lor  Pennsytvania  and  Texas  sfiould  contact  eiltier  area  office  to 

»erTty  when  date  applies  to  their  geographic  area 

Issued  at  Washington.  DC,  September  25,  1980. 
Robert  C.  Embry,  Jr., 
Assistant  Secretary  for  Community  Planning  and  Development. 

'FT  D,x    90-JOem  Filed  10-1-80:  8:45  am) 
BILLING  COOe  4210-01-11 


Office  of  the  Assistant  Secretary  for 

Nelghbortioods,  Voiuntary 

Associations  and  Consumer 

Protection 

[Docket  No.  N-8O-1024] 

Request  for  Public  Comment  on  Single 

Family  Real  Estate  Settlement 

Practices 

AGENCY:  Department  of  Housing  and 

Urban  Development  (HUD). 

ACTION:  Request  for  public  comment. 

SUMMARY:  The  Department  is  preparing 
a  report  to  Congress  on  the  manner  in 
which  single  family  home  transactions 
are  conducted  in  the  United  States  with 
particular  attention  to  the  matter  of 
settlement  costs.  In  preparing  the  report 
the  Department  is  seeking  public 
comment  to  supplement  and  evaluate 
materials  received  from  other  sources. 
Anyone  wishing  to  comment  upon  a 
particular  procedure,  practice  or 
problem  is  encouraged  to  do  so. 
COMMENT  DUE  DATE:  October  31.  1980  is 
the  deadline  for  receipt  of  comments. 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  or  data 
regarding  the  subject  area  to  the  Rules 
Docket  Clerk,  Room  5218,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  N.W.,  Washington,  D.C. 
20410. 

Communications  should  refer  to  the 
above  docket  number  and  title.  All 
relevant  material  received  on  or  before 
October  15,  1980,  will  be  considered  in 
preparation  of  the  Department's  report 
to  Congress.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Patterson.  Acting  Director,  Real 
Estate  Practices  Division.  Office  of 
Neighborhoods.  Voluntary  Associations 
and  Consumer  Protection,  Room  3234, 
451  Seventh  Street.  S.W..  Washmgton. 
D.C.  20410,  (202)  755-6524.  (This  is  not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  responsibility  for 
administering  the  Real  Estate  Settlement 
Procedures  Act  (12  U.S.C.  2601  et  seq.). 
Section  14  (12  U.S.C.  2612)  of  that  statute 
directs  the  Secretary  of  HUD  to  submit  a 
report  to  Congress  on  the  need  for 
further  legislation  in  the  area  of  real 
estate  settlement  costs.  Settlement  costs 
include  such  items  as  loan  origination 
fees;  loan  discounts  or  points:  mortgage 
insurance  and  title  insurance  premiums; 
attorney,  escrow  agent,  appraiser, 
abstractor  and  surveyor  fees;  real  estate 
brokerage  commissions:  and  funds  paid 


into  reserve  or  escrow  accounts.  This 
notice  is  an  invitation  to  the  public  to 
share  with  the  Department  its 
experiences,  observations  and  thoughts 
about  the  home  buying  and  selling 
process  with  the  Department.  These 
comments  will  be  used  to  supplement 
and  evaluate  material  received  by  the 
Department  from  other  sources. 

While  comments  on  all  topics  related 
to  real  estate  settlements  are  welcome, 
information  relating  to  the  following 
subjects  will  be  particularly 
appreciated: 

1.  Are  the  costs  of  buying  and  selling  a 
home  unnecessarily  high? 

2.  What  action,  if  any,  should  the 
Federal  government  take  to  reduce  these 
costs? 

3.  What  action,  if  any,  should  private 
industry  t  ke  to  reduce  these  costs? 

4.  What  action,  if  any,  should  state 
and  local  governments  take  to  reduce 
these  costs? 

5.  Are  there  any  particular  problems 
or  practices  which  unnecessairly  add  to 
the  cost  of  buying  or  selling  a  home? 

6.  Are  there  any  government 
requirements  or  policies  which  add  to 
those  costs? 

7.  Are  certain  groups  or  industries 
charging  excessive  fees? 

8.  Have  existing  Federal  laws  such  as 
the  Real  Estate  Settlement  Proceedures 
Act  (RESPA)  and  the  Truth  in  Lending 
Act  been  effective  in  reducing  or  limiting 
the  increase  of  settlement  costs? 

9.  Is  it  reasonable  to  expect 
consumers  to  shop  for  each  settlement 
service  (private  mortgage  insurance,  title 
insurance,  legal  services,  etc.)? 

10.  Is  some  form  of  required  bundling 
or  packaging  of  settlement  services 
necessary  and/or  feasible  so  that 
consumers  would  be  quoted  one  price 
for  all  services  rather  than  separate 
prices  for  each  individual  service? 

11.  Should  mortgage  lenders  be  able  to 
designate  the  provider  of  a  particular 
settlement  service  and  have  that 
provider  bill  the  consumer  directly? 

12.  Does  the  ownership  of  one 
settlement  service  provider  by  another 
restrict  competition  and  ultimately  lead 
to  higher  costs  or  the  maintenance  of 
artificially  high  costs? 

13.  Are  there  any  settlement  services 
that  can  be  eliminated  or  significantly 
reduced? 

14.  Are  settlement  charges  based  on 
factors  which  are  related  to  the  actual 
cost  of  providing  the  services? 


Issued  at  Washington.  D.C,  Septembe.-- 11. 
1980. 
Alan  |.  Kappeler, 

Deputy  Administrator,  Office  of  Interstate 
Land  Sales  Registration. 

[FF  Doc  80-30603  Filed  10-1-80;  8:45  am) 
BILUNG  COOE  4210-01-W 

[Docket  No.  N-80-1025] 

Public  Hearings  on  Real  Estate 
Settlement  Costs 

AGENCY:  Department  of  Housing  and 
Urban  Development  (HUD). 
ACTION:  Notice  is  given  announcing 
public  hearings  on  real  estate  settlement 
costs. 

SUMMARY:  The  Department  has 
scheduled  two  public  hearings  to  allow 
interested  persons  the  opportunity  to 
comment  on  the  issues  that  should  be 
included  in  a  report  to  Congress  on  real 
estate  settlement  costs, 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Patterson,  Acting  Director,  Real 
Estate  F>ractices  Division.  Office  of 
Neighborhoods.  Voluntary  Associations 
and  Consumer  Protection.  Room  3234, 
451  7th  Street.  S.W.,  Washington,  D.C. 
20410,  (202)  755-6524.  (This  is  not  a  toll- 
free  number) 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  responsibility  for 
administering  the  Real  Estate  Settlement 
Procedures  Act  (12  U.S.C.  2601  et  seq.). 
Section  14  (12  U.S.C.  2612)  of  that  statute 
directs  the  Secretary  of  HUD  to  submit  a 
report  to  Congress  on  the  need  for 
further  legislation  in  the  area  of  real 
estate  settlement  costs.  Settlement  costs 
include  such  items  as  loan  origination 
fees;  loan  discounts  or  points;  mortgage 
insurance  and  title  insurance  premiums; 
attorney,  escrow  agent,  appraiser, 
abstractor  and  surveyor  fees,  real  estate 
brokerage  commissions;  and  funds  paid 
into  reserve  or  escrow  accounts. 

This  notice  serves  as  an  invitation  to 
the  public  to  participate  in  hearings  on 
this  subject.  The  first  hearing  will  be 
held  in  the  Los  Angeles,  California  area 
on  September  23,  1980  at  the  Federal 
Building,  Room  1S8,  6230  Van  Nuys 
Boulevard,  Van  Nuys.  California  at  10 
a.m.  and  7  p.m.  The  second  hearing  will 
be  held  in  the  Washington,  D.C.  area  on 
October  3,  1980  at  The  Town  Hall, 
Tysons  Comer  Shopping  Center,  Lower 
Level,  Vienna,  Virginia  at  10  a.m.  and  7 
p.m.  HUD  encourages  representatives  of 
the  settlement  industry  to  attend  the  day 
sessions,  reserving  the  evening  sessions 
for  consumer  involvement.  During  these 
meetings,  representatives  of  the 
Department  will  receive  comments, 
suggestions  and  statements  relating  to 
the  proposed  report. 


Issued  at  Washmgton.  D.C,  September  11, 
1980, 

.Alan  ).  Kappeler. 

Deputy  Administrator,  Office  of  Interstate 
Land  Sales  Registration. 

[FR  Doc  8O-.-i0604  Filed  Ul-l-aO:  8:4S  am) 
BILUNG  CODE  421CM)1-M 


[Docket  No.  N-80- 1023 1 

Public  Meetings  on  Real  Estate 
Settlement  Costs 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 

action:  Notice  is  given  announcing 
public  meetings  on  real  estate 
settlement  costs. 

summary:  The  Department  has 
scheduled  two  public  meetings  to  inform 
interested  persons  of  its  progress  in 
preparing  a  report  to  Congress  on  real 
estate  settlement  costs  and  to  receive 
comments,  suggestions  and  questions 
about  that  report, 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Patterson.  Acting  Director.  Real 
Estate  Practices  Division.  Office  of 
Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection.  Room  3234. 
451  Seventh  Street,  S.W..  Washington, 
D.C.  20410,  (202)  755-6524.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  responsibility  for 
administering  the  Real  Estate  Settlement 
Procedures  Act  (12  U.S.C.  2601  et  seq.) 
Section  14  (12  U.S.C  2612)  of  that  statute 
directs  the  Secretary  of  HUD  to  submit  a 
report  to  Congress  on  the  need  for 
further  legislation  in  the  area  of  real 
estate  settlement  costs.  Settlement  costs 
include  such  items  as  loan  origination 
fees;  loan  discounts  or  points:  mortgage 
insurance  and  title  insurance  premiums; 
attorney,  escrow  agent,  appraiser, 
abstractor  and  surveyor  fees;  real  estate 
brokerage  commissions;  and  funds  paid 
into  reserve  or  escrow  accounts.  This 
notice  serves  as  an  invitation  to  the 
public  to  attend  meetings  on  this  report. 
The  meetings  are  to  be  held  on 
September  19  and  October  20,  1980  in 
the  Departmental  Conference  Room. 
10233,  of  the  HUD  building,  451  Seventh 
Street,  S,W.,  Washington,  D.C.  at  10:00 
o'clock  a.m.  During  these  meetings, 
representatives  of  the  Department  will 
discuss  the  progress  of  the  report  and 
receive  comments,  suggestions  and 
questions  relating  to  it. 
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Issued  at  Washington,  DC.  September  11. 
1980 
Alan  |.  Kappoler. 

Deputy  Admimstrator  Office  of  Interstate 
Land  Sales  Ragistratton. 

IFR  Doc  90-J0e(C  Fhed  10-1-aO:  8.45  •m) 
BILUNO  COOC  4t1(H)1-H 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Wetlands  Classification  System 

AQENCV:  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 

action:  Adoption  of  new  wetlands 

classification  system. 

SUMMARY:  The  purpose  of  this 
document  is  to  announce  the  adoption  of 
a  wetlands  classification  system  to  be 
used  by  the  Fish  and  Wildlife  Service  in 
all  wetlands  activities. 

DATES:  A  one-year  transition  period 
begins  October  i,  1980.  On  September 
15.  1980.  the  Director  of  the  Fish  and 
Wildlife  Service  signed  the  release  for 
the  Service  s  Administrative  Manual 
which  formally  accomplished  the 
adoption  of  the  system. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Wilan.  National  Wetlands 
Inventory  Project  Leader,  Office  of 
Biological  Services.  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior,  Washington,  D.C.  20240,  (202) 
343-4667. 

SUPPLEMENTARY  INFORMATION: 

Wetlands  have  long  been  recognized  as 
the  most  productive  type  of  ecosystem 
in  the  world.  They  include  a  variety  of 
diverse  habitat  types,  among  them 
marine  (open  ocean  and  associated 
coastline),  estuarme  (salt  marshes  and 
brackish  tidal  waters),  riverine  (rivers, 
creeks,  and  streams),  lacustrine  (lakes 
and  deep  ponds),  and  palustrine  (small 
ponds,  prairie  potholes,  marshes, 
swamps,  and  bogs). 

Wetlands  are  economically  important 
to  man.  Two-thirds  of  the  commercially 
important  fish  and  shellfish  harvested 
along  the  Atlantic  and  Gulf  coasts 
depend  on  coastal  estuaries  and 
wetlands  for  food,  spawning  grounds,  or 
nurseries  for  their  young;  for  the  Pacific 
coast,  that  figure  is  nearly  one-half. 
They  may  also  perform  important  water 
supply,  flood  protection,  and  pollution 
control  functions.  Increasing  national 
and  international  recognition  of  these 
values  has  intensified  the  need  for 
reliable  information  on  the  status  and 
extent  of  wetland  resources.  To  develop 
comparable  information  over  large 
areas,  a  clear  definition  and 


classification  of  wetlands  and 
deepwater  habitats  is  required. 

Since  1954.  the  Fish  and  Wildlife 
Service  and  many  other  agencies  have 
relied  on  a  previous  wetland 
classification  presented  in  a  document 
known  as  Circular  39.  This  circular  has 
been  one  of  the  most  commonly  used 
documents  in  the  effort  to  preserve  this 
valuable,  but  rapidly  diminishing, 
national  resource.  This  early 
classification  served  as  the  framework 
for  the  first  wetlands  inventory, 
although  its  sole  purpose  was  to  assess 
the  amount  of  waterfowl  habitat  on  the 
basis  of  20  different  types  of  wetlands. 

With  the  increase  in  understanding  of 
wetlands  and  their  functions  has  come 
the  need  for  a  broader  set  of  definitions 
with  which  to  classify  these  areas.  Such 
factors  as  dominate  animal  and  plant 
life,  soil  type,  and  water  chemistry  have 
all  now  been  incorporated  into  the  Fish 
and  Wildlife  Services  new  system  to 
define  and  group  wetlands. 

This  classification  system  was 
developed  by  wetlands  ecologists,  with 
the  assistance  of  many  private 
individuals  and  organizations  and  local. 
State,  and  Federal  agencies.  In  1974  the 
Fish  and  Wildlife  service  hosted  a 
scientific  workshop  on  wetland 
classification  systems.  Participants 
determined  that  a  national  system  was 
needed. 

In  1975,  200  people,  including 
representatives  of  State  and  Federal 
agencies  and  conservation 
organizations,  met  to  discuss  an  initial 
draft  classification  system.  Out  of  that 
meeting  an  interim  system  was 
developed  which  was  distributed 
nationally  in  late  1977.  More  than  7,000 
copies  were  made  available  to 
interested  parties,  and  a  notice  of  intent 
to  adopt  the  system  for  all  pertinent 
Service  activities  was  published 
December  12,  1977  (42  FR  62432).  The 
numerous  comments  received  on  the 
Federal  Register  notice  included  those 
from  State  and  Federal  agencies. 
Subsequent  to  further  field  testing,  the 
Service  published  the  final  version  of 
the  classification  svstem  in  December 
1979. 

There  is  not  attempt  in  the  design  of 
this  classification  system  to  define  the 
limits  of  jurisdiction  of  any  Federal, 
State,  or  local  government  or  to 
establish  the  boundaries  of  the 
regulatory  programs  of  government 
agencies. 

The  chapter  in  the  Service's 
Administrative  Manual  that  adopts  the 
new  wetlands  classification  system  is 
reproduced  below: 


Environmental  Considerations — 30  AM 
10.0:  Wetland  Classification 

10.0  Wetland  classificantion. 

10.1  Adoption.  The  Fish  and  Wildlife 
Service  is  officially  adopting  the  wetland 
classification  system  described  in  Office  of 
Biological  Services  publication  FWS/OBS-79/ 
31.  entitled  "Classification  of  Wetlands  and 
Deepwater  Habitats  of  the  United  States." 
and  dated  December,  1979.  The  Government 
Printing  Office  reference  is:  GPO  024-010- 
00524-6.  Future  wetland  data  bases 
developed  by  the  Service,  including  the 
National  Wetlands  Inventory,  will  utilize  this 
system. 

10.2  Transition  Period.  A  one-year 
transition  period,  commencing  October  1, 
1980.  will  allow  for  training  of  Service 
personnel,  amendment  of  necessary  manuals. 
and  further  development  of  the  National 
Wetlands  Inventory  data  base.  During  this 
period.  Service  personnel  may  continue  to 
use  the  old  wetland  classification  described 
in  Fish  and  Wildlife  Service  Circular  39  for 
Fish  and  Wildlife  Coordination  Act  reports, 
wetland  acquisition  priority  determinations, 
and  other  activities  in  conjunction  with  the 
new  system,  where  immediate  conversion  is 
not  practicable.  Upon  completion  of  the 
transition  period,  the  Circular  39  system  will 
no  longer  be  officially  used  by  the  Fish  and 
Wildlife  Service  except  where  applicable 
laws  require  that  system  or  when  the  only 
information  available  is  organized  according 
to  that  system  and  cannot  be  restructured 
without  new  field  surveys.  Congressional 
committees  will  be  notified  of  this  adoption 
and  will  be  encouraged  to  facilitate  general 
adoption  of  the  new  system  by  amending  any 
laws  that  reference  the  Circular  39  system. 

10.3  Other  agencies.  Other  Federal  and 
State  agencies  are  encouraged  to  convert  to 
the  use  of  this  system.  No  specific  legal 
authorities  require  the  use  of  this  system — or 
any  other  system  for  that  matter.  However,  it 
is  expected  that  the  benefits  of  national 
consistency  and  a  developing  wetland  data 
base  utilizing  this  system  will  result  in 
acceptance  and  use  by  most  agencies 
involved  in  wetland  management  or 
regulation.  Training  can  be  provided  to  users 
by  the  Service,  depending  on  availability  of 
resources. 

10.4  Publication  availability.  Copies  of 
the  publication  describing  the  wetland 
classification  system  can  be  obtained  by 
writing:  National  Wetlands  Inventory  Project 
Leader,  Office  of  Biological  Services,  U.S. 
Fish  and  Wildlife  Service.  Department  of  the 
Interior.  Washington.  D.C.  20240. 

Dated  in  Washington.  DC:  September  29. 
1980. 

Lynn  A.  Greenwalt, 

Director.  Fish  and  Wildlife  Service. 

(fR  Doc,  80-30880  Filed  lO-l-ao.  a4S  ami 
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Bureau  of  Lend  Management 

Colorado;  Craig  District  Advisory 
Council  Meeting 

In  accordance  with  Pub.  L.  94-579, 
notice  is  hereby  given  that  the  first 


meeting  of  the  Craig  District  Advisory 
Council  will  be  held  on  November  6, 
1980. 

The  meeting  will  begin  at  10:00  a.m.  in 
the  conference  Room  of  the  Craig 
District  Office  of  the  Bureau  of  Land 
Management.  455  Emerson  Street.  Craig. 
Colorado. 

The  agenda  of  the  meeting  will 
include: 

1.  Introductions. 

2.  Role  and  structure  of  the  Advisory 
Council. 

3.  Orientation  to  BLM  and  the  Craig 
District,  including  organization,  issues, 
and  problems. 

4.  The  planning,  programming,  and 
budgeting  process,  and  its  relationship 
to  work  accomplishment  in  the  District. 

5.  Discussion  of  administrative 
matters. 

6.  Scheduling  future  meetings  and 
topics  to  be  addressed  at  the  next 
meeting. 

7.  Questions  and  answers,  statements 
from  the  public,  and  discussion. 

The  meeting  will  be  open  to  the  public 
and  interested  persons  may  make  oral 
statements  to  the  Council  beginning  at 
4:00  p.m.  The  District  Manager  may 
establish  a  time  limit  for  oral 
statements,  depending  on  the  number  of 
people  wishing  to  speak.  Anyone 
wishing  to  address  the  Council  or  file  a 
written  statement  should  notify  the 
District  Manager,  Bureau  of  Land 
Management.  P,0.  Box  248.  455  Emerson 
Street,  Craig,  Colorado  81625.  by 
October  31. 1980. 

Summary  minutes  of  the  Council 
Meeting  will  be  maintained  in  the  Craig 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
during  regular  business  hours. 
David  ).  Walter, 
Acting  District  Manager. 

|FR  Doc  80-30863  Filed  10-1-80.  8.45  urn] 
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I  OR  239991 

Oregon;  Airport  Application 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24,  1928  (49  U.S.C. 
211-214)  Arthur  F.  Skipper,  d.b.a.  the 
Country  Squire  Airpark.  P.O.  Box  571, 
Sandy,  Oregon  97055,  has  applied  for  an 
airport  lease  for  the  following  land: 

Willamette  Meridian.  Clackamas  County. 
Oregon 

T.  2  S..  R.  4  E.. 

Sec.  35,  SW'/4NE'/i,  S'/zNW'A. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  filing  of  this 
application  segregates  the  described 
land  from  all  other  forms  of  use  or 
disposal  under  the  public  land  laws. 


Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
names  and  address  to  the  District 
Manager,  Bureau  of  Land  Management. 
3550  Liberty  Road,  S.,  P.O.  Box  3227, 
Salem,  Oregon  97302. 

Dated:  September  25, 1980. 

David  E.  Sinclair, 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FRDoc  a0-3nne7pi|p(lin-1-«O;8'M8in| 
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Shoshone  District,  Grazing  Advisory 
Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  the  Shosone 
District  Grazing  Advisory  Board  will 
meet  November  6. 1980. 

The  meeting  will  begin  at  9:00  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  District  Office,  400 
West  F  Street.  Shoshone.  Idaho  83352. 
The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  10:00 
a.m.  and  2:00  p.m.  or  file  written 
statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
Shoshone  BLM  District  Manager  at  the 
above  address  by  October  28, 1980. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established. 

The  agenda  for  the  meeting  will 
include: 

1.  Status  of  decisions  and  agreements 
stemming  from  the  Shoshone  EIS. 

2.  Update  of  Sun  Valley  Planning  Area 
progress. 

3.  Range  betterment  funds 
breakdown — FY  81. 

4.  PRIA  project  fund  allocation— FY 
81. 

5.  Proposed  projects — FY  81— by 
Resource  Area. 

6.  Disbursement  of  Advisory  Board 
funds  and  project  completion. 

7.  Arrangements  for  next  meeting. 
Further  information  concerning  this 

meeting  may  be  obtained  from  the 
Shoshone  District  Manager,  Bureau  of 
Land  Management,  P.O.  Box  2  B, 
Shoshone.  Idaho  83352.  telephone  (208) 
88&-2208.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  three  weeks  after  the  meeting  at 
the  Shoshone  District  Office.  Shoshone. 
Idaho. 

Dated:  September  25. 1980. 
Charles  |.  Haszier, 

District  Manager. 

|FR  Doc.  80-30673  Filed  10-I-aO;  845  am) 
BILLING  CODE  4310-M-M 


(UT-910] 

Utah;  Proposed  Withdrawal  and 
Reservation  of  Lands 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Change  to  prior  notice. 
SUMMARY:  The  .Notice  of  "proposed 
withdrawal  and  reservation  of  lands" 
published  in  the  Federal  Register  on 
May  5.  1980.  at  45  FR  29644  and  29645. 
read  "It  is  anticipated  that  this  report 
would  be  filed  with  the  Secretary 
following  the  October  1, 1980. 
completion  date  for  the  management 
program  as  part  of  its  implementation." 
It  is  changed  to  read  "It  is  anticipated 
that  this  report  would  be  filed  with  the 
Secretary  following  the  November  30, 
1980.  completion  date  for  the 
management  program  as  part  of  its 
implem.entation." 

FOR  FURTHER  INFORMATION  CONTACT: 
Reed  Stalder.  BLM  Utah  state  office 
(810-524-5326). 

Dated:  September  26. 1980. 
Gary ).  Wicks, 

Slate  Director. 

|FR  Doc.  80-30672  Filed  1D-1-80  8.45  am| 
BILLING  CODE  4310-84-M 


Washington.  Order  Providing  for  Filing 
of  Plats  of  Survey;  Correction 

Notice  of  filing  of  Washington  plats  of 
survey  appearing  as  Federal  Register 
Document  No.  80-23764  in  the  issue  for 
August  7, 1980.  at  Pages  52465  and  52466 
is  hereby  corrected  as  follows: 

Page  52466.  line  5,  T.  37  N..  R  4  W., 
should  read:  T.  37  N..  R.  3  W. 

Last  paragraph  page  52466  should 
read: 

All  the  islands  within  T.  37  N..  R.  3 
W.,  T.  36  N..  R.  4  W..  excluding  Posey 
Island,  and  Islands  2.  3,  and  4  of  T.  37 
N.,  R.  4  W.,  are  withdrawn  for  the  San 
Juan  Islands  National  Wildlife  Refuge, 
and  are  administered  by  the  U.S.  Fish 
and  Wildlife  Service.  Posey  Island 
situated  in  T.  36  N..  4  W.,  is  leased  by 
the  State  of  Washington  for  recreation 
and  public  purposes. 
Roger  F.  Dierking. 
Chief  Branch  of  Records  and  Data 
Management. 

(FR  Doc  80-30668  Filed  IO-1-fln  845  am| 
BILLING  CODE  4310-«4-M 
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Outer  Continental  Stielf  U''  -^f  Restricted  Joint  Bidders 

Tris   notice  supersedes   ti-.e  List  of  ?-.estric-e<i  Joint  Bidders  published 

>ionday,   April   21,    1980,    at  45   ??.   2C827.      iMrsua:-    to  the  autliority  vestevi   in 

t-he  Cire'Ctor  of  the  Bureau  of  I<:;::.J  Ma:\aga7ient   rp/  +:he  Tomt  bi.i.Ung  provisions 

of  43  CPR  3316.3,    the  follcv/incj  au:paru.es  shall  be   res^ric^e-l   fror-  v  i  idiag 

I 
jointly  With  any  other  corpan-/  on  this  same  list  at  Outer  Cor:tinent-Hl 

F"r-.elf  oil  and  gas   lease  sales  h.ehi  during  the  bidding  p^riou  of  N'overrber 

1,    1980,    thorough  .^vpril   30,    1981.      B?  Ah^.s>a  ExploratloiT  It-.c,    So'nio  Alaska 

Fetrolej^  Ccrparry  and  Sohio  Letrole.r-  Cor-r-:::-:/   ^i^e   listed  together  as  one 

Pestricted  Joint  Bidder;    th.e/  .-ay  bid  wi-h  cacli  ether,    but  not  -^-ith   any 

cth.er  cdipany  on  this    list: 

B.''  AJaska  '-^xpL^r-ition  Inc.,    and  Soy.io 
Alaska  Petrr:)le.rr.  Corpany  find.  Sotiio 
Petroleur  Corpany 

Chevron  U.S.A.,  Inc. 

Exxon  Ccrrx;r:i^ior; 

C-<uif  Oil  Ccrrxr-raticxi 

Mobil  Oil  Ccnx:'r-3tion 

Mobil  Oil  Exploration  and  Producing 
S^D^theast  Inc. 

."obi I   Proijcing  Texas  and  Nca  'iexico  Inc. 

Shell  Oil  Corpany 

Staivlard  Oil  Coirpany  of  California 

Tex:i:x:   Inc. 

Ed  Hastey, 

\  Associate  Director,  Bureau  of  Land 

Management. 

IK  Doc.  80-30518    iled  10-1-80;  8:45  ami 
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South  Atlantic.  Mid-Atlantic,  and  Nortn 

Atlantic  Outer  Continental  Shelf  0:! 

and  Gas  Lease  Sales  (Proposed  Sales 

No.  s  56,  59.  and  52);  Request  for 

Comment  on  Lease  Size,  Term  of 

Lease,  and  Bidding  System  '.. 

Supplemental-/  In-'on-vition:     The  Bureau  of  L-ar.d  .'-lar^genent   (ELM)    issued 

a  Gail  for  r;ci:-ajiati.ons  ar^iJ   Jcxx-^ents   for   t.no  So-..th  Atlantic  Outer  Ccntir^nt^ 

Snelf    (OCc)    sale  «56  on  .March  30,    19 "^9,     i44  FF   1934G)  ,    for  thie  .Mid-Atlant.ic 

CCS  sale  PZ3  on  J^ly  12,    1979,    (44  FR  40727),    a:i*=nded  on  Septait>er  5,   1975, 

(44  it:  5i3^9i,    j.:-d  for  tr.o  North  Atlantic  OC?  sale  ^52  on  Decerrber  31,    29^9, 

..44  FR  ''''270).     Respcnise.3  received  fron  interested  parties  and  ir^crriat^cn 

frcr;  ether  sources  wei-e  ^^o-l  to  select  tracts  for  further  envirorr\e:^tal 

analysis  and  st:.id*\'  r-c:s-:a:;t   t.c   t-te  National  Enviromental  Policy'  Act  cf 

l9-:9    (42  J..S.C.    4321  et  seq.j    arid  the  Outer  Ccntinenbal  Shelf  Lands  Act 

(XSI^i  ,    as  anejy?.od   (43  U.S.C(  1331  et  so::.:  .     The  Bl^:  announced  by  pre.-? 

release  dat£?d  Au'j.ict  2,    197-,    that  286  bloo;s    (1,628,198  acres)    had  been 

selected  for   furuner   st:.;^*/  for  &ale  i-t;    by  press  release  dat^l  Decerfoor  31, 

19"9,    th^t  253  Ll^c^is   (1,440,376  acres)    ha;:  t^x^n  solectiad  for  sale  ^5^, 

am.:  b\-  press   release  dated  July  1,    1980,    that   ^40  blocks    (3,0^4,319   acres) 

y-^i  h<ie-n  select£>d  for  sale  #52. 


A  sigri.f  leant  portion  Of  the  area  selected  for   tinese  sales  occurs   :.n  watx: 
depths  Gxceedinj   200  meters;   the  deffl^est  area   included  is   in  o-.-cr  2,800 
.->3tar5^  of  wauir.     Innovative  leasing  arrangements  tailored  ti:  the  high 
econcrdc  costs  associated  with  de^  water  operations  'may  be  desirable  in 
order  to  facilitate  timely  exploration  and  developnent  of  thasc  tracts. 
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Furt±venTiore,   a  significant  portion  of  the  tracts  selected  for  sales  #59 
and  #52  are  thought  to  be  on  the  Atlantic  reef,   an  ancient  buried  reef 
which  has  been  mapped  intermittently  fror.  the  Canadian  Shelf,   cilong  the 
U.S.  Atlantic  Margin,    to  the  great  petroliferous  reef  ccrplex  in  Mexico. 

i 

This  reef  appears  to  form  the  seaward  edge  of  the  Baltinxsre  Canyon  troi*^ 
and  the  Georges  Bank  basin.     It  occurs  in  v^ter  depth.s  rangLng  fron  about 
2,000  to  6,000  feet  and  is  covered  by  6,000  feet  of  sedimentary  rocks,     CXir 
nation's  energy  cind  security  needs  will  be  served  by  ecirly  testii^  and 
de/elopnent  of  this  hydrocarbon  prone  eirea. 

The  Outer  Continental  Shelf  Lands  Act  A.Tien±nents  of  1978    (OCSLAA)    provide 
the  Secretary  of  the  Interior  with  flexibility  to  determine  the  size  of 
lease  block,   the  length  of  lease  term,   ard  the  biddxrvg  method  used  to  set 
financial  terrs  for  leases.     While  the  historiccil  size  of  lease  block 
has  been  5,760  acres,   Section  8(b)  (1)    of  the  OCSLAA  provides  that  an  oil 
and  gas  lease  may  exceed  that  size  if,    "...the  Secretary   [of  the  Interior] 
fi.-^ds  that  a  larger  area  is  necessary  to  ocrprise  a  reasonable  ecoixruic 
productiion  unit...."   Similar  flexibility-  exists  with  respect  to  the 
length  of  the  primary  lease  tern,   which  has  traditionally  been  5  years. 
Section  8(b) (2) (B;    provides  that  an  oil  and  gas  lease  may  be  issued 
for  a  longer  initicil  period  " . .  .not  to  exceed  ten  years  where  the  Secret£iry 
^of  the  Interior]   finds  that  s"ach  longer  period  is  necessary  to  encourage 
exploration  ard  development  in  areas  because  of  unusually  deep  watjer  or 
other  unus'oally  ad'/erse  conditio.-iS.  ..."  A  finding  of  r>eed  for  a  longer 
lease  term  was  made  for  the  Federal-State  Bea-ofort  Sea  sale  held  on 
Decanber  11,    1979. 


The  Secretary  of  the  Interior  also  has  thie  authoritry  to  use  a  varietv  of 
bidding  systems  to  award  leases  ard  set  financial  terrrs,    incrading  arrar^aitenti 
not  specifically  enumerated  m  the  statute.     Section  8(a)  (1)    of  the 
OCSLAA  provides  that  bidding  shall  be  by  sealed  bid  ard,   at  th£  discretion 
of  the  Secretary'  of  the  Interior,   on  the  basis  of: 

"  (A)    cash  bonus  bid  with  a  ro>alt>'  at  not  less  than  12  1/2  per  centua 
fixed  by  the  Secretary  in  amount  or  value  of  the  production  saved, 
removed,   or  sold; 

*  (B)   variable  ro>'alty  bid  based  on  a  per  centum  in  anr>unt  or  value  of 
the  production  saved,   renov^ed,   or  sold,  with  either  a  fixed  work 
camnitment  based  on  dollar  amount  for  exploration  or  a  fixed  cash 
bonus  as  detenrojiec  by  the  Secretary,   or  both; 

"  (C)   cash  bonus  bid,   or  work  ooimitment  bid  based  on  a  dollar  anx>unt 
'V       for  exploration  with  a  fixed  cash  bonus,   and  a  diiuinishJ.r^  or  slidir*g 
royalty  based  on  such  formulae  as  t-he  Secretary  shall  determine  as 
eq-oitable  to  encourage  continued  prod'oction  fron  the  lease  area  as 
resources  diirdnish,   bjt  not  less  than  12  1/2  per  centum  at  the  beginning 
of  t±ie  lease  period  xn  amount  or  value  of   the  production  saved,    rarcrved, 
or  sold; 

"  (D)    cash  bonus  bid  with,  a  fixed  share  of   the  net  profits  of  no  less 
than  30  per  ce-.tim  tc^  be  dei-vai   frori  the  production  of  oil  ard  gas 
frcm  the  lease  area; 

"(E)    fixed  cash  bon^s  wit);   trie  net  profit  share  reser\'ed  as   the  bid 
variable; 
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"  (F)    cash  bonus  bid  with  a  rc/alir/  at  no  less  t±ian  12  1/2  per  centxE 
fixed  by  the  Secxetary  in  amount  or  value  of  the  production  saved, 
raixT/ecI,   or  sold  and  a  fixed  per  centun  share  of  net  profits  of  r» 
less  tr^'.  30  per  centun  to  be  derived  fran  the  production  of  oil  ax^ 
gas  fror.  the  lease  area; 

"  (G)   work  comutment  bid  based  on  a  dollar  anount  for  exploration  vd.th 
a  fixed  cash  bonus  and  a  fixed  royalty  in  a::rjunt  or  value  of  the 

production  saved,   rerioved,   or  sold;   or 

"(H)    s'jbject  to)  the  requirar^nts  of  paragraj^.   (4)    of  this  subsection, 
arr^'  itodi  f  ica t:ion  of  bidding  systOTS  author  izrsd  xn  s\±paragraphs    (A) 
through   (3),   or  any  other  srvstars  of  bid  variables,   terms,   and  conditicns 
which  the  Secretary  determines  to  be  -asefui   to  acconplish  the  purpose 
and  policies  of  this  Act,   axcept  t;iat  no  s^.ich  biddiixg  systen  or 
modification  shall  have  more  thar.  orte  bid  variable." 


These  provisions  give  the  Goverment  broad  flexibility  to  set  terrn^  to  share 
financial  .risks  in  areas  of  high  econa-,ic  costs,   e.g.,   through  orphasis 
on  Govemtjent  revenues  oontingent  on  production  or  profits.     They  also 
provide  methods  of  encouraging  early  exploration  activity,  e.g.,   through 
work  comitment  or  area  relinq-jishnent  t%'pe  ctrrarxgeiients . 


The  Departoent  of  Energy  (DOE)    h^as  authoriti/  to  iss^oe  reg^olations  for 

OCS  bidding  systans   (Sec.   302(b)    of  ti:e  DOE  Organization  Act,   42U. B.C. 7152(b)) 

and  has  done  so  for  the  following  sr/st-ar^s: 


-  cash 


bonus  bid,   fixed  royalty; 

-  royalty  bid  with  fixed  c3.l±\  bonuii; 

-  cash  bonus  bid,   sliding  scale  royal t\';   arvi 

-  cash  bonus  bid,   fixed  net  profit  sh.are. 


y' 


A  request  for  ccrT.;ent-i  has  beer,  pobiished  by  the  DOE  Ln  the  Federal  Register 
on  July  25,    1930.     Trie  WE  retr-iest  addresses  points  c3Dncernir»g  the  developriKnt 
of  an  OCS  bidding  systaa  a-^:c/y.ir»5  a  -^-ork  ocin.^traer.t  ccrponent,   as^  other 
means  to  prcrote  the  de-veiq^inent  of  rd:e  OCi- ,   ^xirticaiarly  in  "  . . ,  frontier 
ar^is,   ^._e^  those  areas  cf  the  OCS  ^>^e  there  h^s  been  re  significant 
exploraUon,   develorment  and  production  of  oil  and  gas. . .."     In  the  fonmlation 
of  policy  for  tiie  td-„-ee  prcpos^-ti  Atlantic  sales,    responses  to  the  general  DOE 
request  will  t-e  reviewed  in  conjuncticr.  w:.th.  respor^ses   to  eds  sale-specific 
request,   as  well  as  a-^lyses  arv:  stud.ie£   ocr^erniriH  bidda.r*q  systa:^  as  they 
relate  to  otJier  purposes  of   the  cy::s  Larxls  Act. 

Corir.er.t  Requested:      r:„£   rotice  specifically  requests  ocnnents  on  what 
type  cf  leas^'xj  ar  rang  oner,  t^,    ir-cl-^dirc  r»t:t-saie  firvarcial  cbligatic:^, 
should  be  applied  to  particular  bloc^-^s  tentatively  selected  for  prc^xjsed 
sales  *Sd,    #59,   and  #52  in  oruex'   to  eriCO'>^aGe  e^a:  ly  exploration  and  reduce 
the  fjrencial  ris>:s   tc  the   lc£:zoes   that  ze£-jd.t  frcrr.  Lhe  hach  cost  of 
deep  water-  operataorjs.      The  spec:.fic  iters   to  be  cemented  on  are: 
lease  blocks  larger   th^n  5,  "'60  acres;   Firimary  terrr^  of  leases  longer 
th.an  five  years;   and,   bidding  systeras  or   financial  terms  that  could 
facilitate  leasing  ajid  subs.3quer;t  explorataon  ar.i  develocment.      To  t^^e 
extent  possible,    respcnde^-.ts  shoald  indicate  desi.-ablc  ccrit)inations  of  ■ 
these  factors,    rath^er   than  cxr.T;-eritir)g   sc:.e-y  or  a  partacular  factor  m 
isolation  fror,  the  others.      Ccmenters  shiould  indicate  the  ad\-antaqes  of 
such,  leasing  arrangf3iaents  frctn  tiie  viewpoint  of   thieii  effects  on  th.e 
willingness  cf   fiirr.=   tr;   participate  in  leasing,   on   incer.tlves   for  early 
^r.d  active  exploration,    a:jd  on  rrcnotion  of  ef  ticie:-.cy  in  exploration 
and  de/elopnent  actdvir.  .      The-  conventional   leasuiq  arxanganert  of   a 
cash  bonus  bid,    l/'6   royalty  systar.,   with  a  five-year  prlivary  tarri  and 
5,760-acre  lease  block  should  be  the  be."rs   f.:r  coTparison. 
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Any  block  identified  should  be  described  m  reference  to  the  Outer 
Continental  Shelf  Official  Protraction  Diagran:is  prepared  by  the  BLM. 
Only  whole  blocks,  or  premier ly  described  portions  thereof  i>ot  less  than 
one-quarter  of  a  block,   should  be  grouped  xn  an  area  suggested  for  a 
single  lease.     Although  individual  cx3n:ipany  s'uggestions  shall  be  considered 
as  privileged  and  confidential  information,    the  nairoes  of  those  connenting 
will  be  a  matter  of  public  record. 

In  addition  to  the  general  inforration  described  above,   ccrrnent  is 
req^aestad  on  the  follcwing  s'jbjects.     Respondents  should  identify  the 
specific  itaT\  being  addressed  by  it:£  Ror^n  numeral  classification. 


Laitj 


er  Lease  Blocks 

Carments  should  address  the  effects  of  issuircf  leases  for  larger  areas 

on  the  pace  of  exploration  and  on  the  efficiency  of  exploration  and 

development  and  production.     One  question  is  whether  larger  lease  blocks 

could  facilitate  the  prc^^er  sequencing  of  exploratory  wells  on  major 

structures  and  could  lead  to  more  ecororlcal  development  and  production 

of  reservoirs  underlying  several  standard  sized  tracts.     In  addition, 

the  ccrtiination  of  larger  lease  bloc:<s  a-d  -use  of  the  fixed  net  profit 

share  system  may  reduce  the  finajx:ial  riaks  of  exploratory  drillirxj 

borne  by  lessees  and  thus  pronote  more  rapid  exploration.     Because  of  , 

larger  tract  sizes,  more  dry  wells  may  fall  on  the  same  tract  as  producing 

wells,   and  therefore  serve  to  reduce  profit  share  payments.     To  achieve 

this  effect,  which  wo'old  perrdt  the  ry--T.-erment  to  share  more  of  the  exploratioi 

risks,    it  may  be  usef'ul  to  lease  blocks   large  enough  to  enccmpass  an 

entire  structure  or  several  structures.     Ccrr»anters  should  specifically 

respond  to  the  following  questions: 
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A.  What  factors  srould  be  considered  in  determirarg  what  cor£Litut:£s 
a  "rea-sor^ii.le  econoric  production  urit?"     Hos'  are  thase  factors 
reflected  ir.  a:'_.'  i'aise  oonf igiiration(s)    reccmerded? 

E.   To  what  Gxtr-t  car.  'a.niti zation  agreerients  prcr.-ide  the  ssT^e  benefits 
as  leasi.-Tj   m  larger-  l^iase  blcc.-_s   m  exploration?     In  production? 


C  .   Wha  I  aj-e 


re  t,^-:/  ricst  dtisirable  ways  to  set  larger  lease  blocks? 


1.  up  to  f^   contiguc^  blocks  over-lying  a  single  identifiable 
st-Pjcture 

2.  up  to  IQ  contijjo-os  blcxi._=  ovc-lyrng  a  single  identifiable 
structure 


str^jctiii-es 

4.   any  n-ixaber  of  con 

structure 


lymsg  two  or  more  identifiable 


;-JOU£.  b^oc>.s  necessary  to  oover  an  an  tire 


D.  What  ai-e  tiie  specific  gains  in  the  pace  of  e>:j.loration  or  tr.e 
eooncmics  of  production  e>q3ectec  for   e.ose  bloc.-^  v.-h.ere  a  lease  block 
larger  than  5,76C  ajres  is  rc<xi-.r<-"»Jed? 

II.     Longer  Lease  Terr^ 


Although  use  ol   a  lorkjer   pri.Tary  lease  term  would 


ai-T[:'ea.r    t-O  ext.end 


perioii  of  exploration,    allowing  slower  rs<±ier  than  pra-r-ting  rtore  rapid 
exploration,    it  nay  lie  a.-t.-ar,tagec^_s    to  assure   less*ies  s-^if licier.t  tJL-ne  t£> 
dev-elop  needed   information  acii  raevv-  t^^cnnolocry  and  to  ccnpiete  drilling, 
especially  wf-ien  a:;r;ts.  are  fogh,    o:..»ir3tiorj:   ire  tine  oonsuming,    and   larger 
than  traditiorkal   Icoise  blocks  are  used.     Use  of   lo:x,-er   prii.-ary  lease  texrs 
rray  allcv;  the  leasirxj  and  iru.to.al   e:vploration  of  desp  water  tracts  without 
the  risk  that  tlie-y  would  need   to  ::e  relirLr_.rs.n'3d  ar-x:^   then  re-leased  after 
new  de-v'eloprnents  occur.       Ccrxrenters  snouid  address  the  following  questions: 
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A.  VTr^t  factors  should  be  ^ed  ir.  determlTiing  whether  the  prxxra^y 
lea^e  term  for  partacruLir  blocks  should  be  extended  one,    two, 
t::.i-3f:r,    f-our  or  fi'/e  year.?,  beyond   the  traditional  five-year  primary 
tern? 

B.  »,hat  ir^orration  snjprorts   the  classification  of   " . .  .un^jsvially 
det-:.)  water  cr  oth.fir  unus^^lly  ad^/erse  corditions .  . ."    for   t.-,ose 
blocks  -^Tiore  a  pri-nary  terr-,  c:<cee-iirx7   fi-,-e  years   is   reccrTnerH::.3d? 

C.  ■■1'^^t   is   thie  natur-j  az^  rr'agnitude  of   increases   in  the  rate  of 
e;<i::Gr^t::on  or  an^-  econcr,.ic  garris  expected  to  be  realized  for   those 
bla:k£  tor  wr.ioh  a  pr:j-iax-y   "arrr,  e:-;ot^eL:inj   five  years  is  reccnnerded? 

III.   Bid  line-  Systar-s  arvi  Fir^arac^.a!  Terms 

The  BLiM  se-el'-js   to  de^/elop  biddirc   s-ystfT-s  and  fLnancial  tenrs   that   redjce 

dismceri-ives  for  e>.-ploratron  in  area.;,  of  high  fiTiancial  risk  and  prorote 

rapid  an>.i  efficient  exploratior.  and  de/elocment ,   as  well  as  meetircj  the 

other  objectives  of   Lhe  005  Lands  Act.      Tne   firartrial  risk  to  lessees 

associate!  with  cash  bonus  pa^Trej-.t^  cay  be  re^i. c=-d   thr-ough  greater 

reUance  on  pa^-nents  contingent  on  pr-oducticn  cr  profits   for  colle<rtion 

of  lease  re-venues.     It  may  aisc  oe  possible  zl:  reduce  the  disincentive's 

I 
ca'osed  by  rdgh  financial  risk  of  e:-.^  loraticn  Ly  shafting  part  of  potential 

losses  frcTP.  exploration  to  the  gcr.-errinent. 

I 

In  addition,    incentives  for  rapid  explorat-ion  ntiy  be  created   Lhrouqh  use 

I 
of  a  work  ccrrltrr.ent  for  the  arno-unt  of  exploration  costs  or  a  raTuiranent 

to  relincrush  a  specified  pcrcer.tage  cf  a   lease  block  at  the  and  of  a 

5-year  irctial  lease  ter:?.,   or  both,.     Ccrrve-nters  should  address   the 

foLlow±ng  q-uestaoriS: 


A.  What  financial  terms  will  encourage  irore  bidders  in 
lease  sales  in  the^e  high  cost  areas,    induce  early  and  active 
exploration,   and  prcrnote  efficienc-y  m  e;>:ploration  and  develc^ment 
activities?      (Please  ccrrment  specifically  on  the  public  benefits  of 
receiving  more  or  most  goverment  re-.-enue  in  the  forrr,  of  payments 
contingent  on  production  or  profits  such  as  profit  share  payments.) 


B.  What  are  the  different  effects  triat  greater  reliance  on  pa;^Tiients 
contingent  on  production  or  profits  rv-y  have  on  Lnvestments  in 
exploratory  drilling  in  deep  water,    including  the  type  ard  nuntjer 
of  firms  involved  aixl  the  rate  and  sec-aencing  of  wells? 

C.  What  are  the  drawbaaks  to  c3crdnant  reliance  on  payments 
contingent  on  production  or  profits  f 
government  revenues? 


receipt  of 


D.  What  are  the  preferred  ways  to  structure  pa^-ments  contingent  on 
production  or  profits,    including  cas]-,  bon^^  bid,    fixed  profit 
share  leasing,   as  defined  hy  DOE  rerrilations,   with  profit  share 
parameters  of: 

1.  50%  profit  share  rate  ard  l.o:   capital  recovery  factor; 

2.  75%  profit  sh^re  rate  and  0.3  3  capital  recovery  factor. 

E.  It  may  be  possible  to  sh^ft  a  portion  cf   the  fir-anoial  risk  of 
exploration  to  Uie  ■Gc^/erKi^nt  b^-  allc«.>-inG  bo.nus  credits  for  a  percent^e 
of  costs  of  exploration  on  dry  tracts   in  'Con-^unctlon  with  the 


fixed  net  profit  share  s\'ster.. 


::. t  wvCG  allcv,'e-l   for  a 


per'centage  of  exploration  costs.  e^,ial  tc   tx-  profit  sh^ire  rate, 

the  govemnent  would  siiare  sirularly  in  tr.e   losses  frcri  unsuccessful 
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exploratj. OP.  as  it  shares  ir.  the  cx)sts  of  successful  exploration 
throijg'-.  pr-.fit  sharing.     In  order  to  facilitate  application  of 
exploration  credits  to  the  bon'us,   a  portion  of  the  bonus  would  be 
deferre:   (as  authorized  by  Sec.    8(a)  (2)    of  t.he  OCSIA  as  amerded) 
until  relin^jishTTent  of  the  tract  if  ±r/,  or  s-ohrission  of  a 
develoo^ent  plan  if  productive.     What  would  be  the  effects  on  the 
rate  and  efficienc-y  of  exploration  of  alloi^-i-c  such  credits  to  be    . 
applied  agaiTiSt  deferred  bonis  payments  at  the  time  a  dry  tract  is 
relinq-^ashed? 

F.  \vhat  would  be  the  effects  on  th.e  rati=  ard  efficiency'  of  exploration 
if,   at  the  end  of  a  5- year  borm.,    there  were  a  required  reliixjuishn^ent 
of  a  percentage  of  a  large  lease  block  of: 

1.  50% 

2.  75% 

G.  What  would  be  the  effects  on  the  rate  and  ef ficiencv'  of  e:c:>loration 
if  a  work  ocmitnent  were  fixed  for: 

1.  one  exploratory  v.-eil; 

2.  a  full  exploration  prograrn? 

H.  Wlnat  ocnbiration  of  lease  size,   lease  term,   profit  share  rate,  bonus 
credit,  work  ocnriitinent,   and  acreage  relinguishrnent  is  most  preferable? 

Dates  and  Contacts:     Questior>s  ocxncerning  this  request  should  be  referred 

I 

to  eithier  Thcmas  Readinger  on   (2:2)    343  -SI?.!  or  H.  Theodore  Heintz  on 

(202)    343-7253.     To  be  of  use,    information  must  te  sjhraitt:ed  by  Ncr/a-tier  21, 
1930,    to  tlie  Director,   Attention   540,    Bure<3u  of  I^and  Managa-r^ent,   DGp*artrrient 
of  the  Interior,  Washangton,  D.C.      20240. 

Ed  Hastey, 

Associate  Director,  Bureau  of  Land 
Management. 

Dated:  September  26, 1980. 

Approved: 

irRt)u(.  8(>-"o-i-F)!fi|iM-«):  8:45  ami  Heather  L.  Ross, 

Bi.jsG  C0D€  i3:-B4-c  Deputy  Assistant  Secretary  of  the  Interior. 


[INT  FEIS— 80-421 

Availability  of  Final  Gunn.son  Basin 
Resource  Area:  Environrriental  Impact 
Statement 

Pursuant  to  Section  102(2](C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  impact 
statement  (FEIS)  for  proposed  grazing 
management  of  the  Gunnison  Basin 
Resource  Area. 

The  FEIS  analyzes  the  potential 
impacts  that  would  result  from 
implementation  of  a  livestock  grazing 
management  program  on  approximately 
637,277  acres  of  public  land  managed  by 
the  Bureau  of  Land  Management  (BLM) 
in  southwestern  Colorado. 

The  FEIS  examines  the  impacts  that 
would  result  from  implementing  a 
proposed  system  of  spring  rest  to  guide 
livestock  grazing  use  in  the  area.  Also 
analyzed  are  the  continuation  of  34 
existing  management  plans  (AMPs)  and 
development  of  69  new  AMPs  under  the 
proposed  action,  less  intensive 
management  would  be  applied  to  50 
allotments;  11  allotments  which  are 
presently  not  allotted  for  livestock 
grazing  would  continue  in  that  status; 
and,  livestock  grazing  would  be 
eliminated  from  2  allotments. 

A  system  of  rangeland  improvements 
is  included  in  the  proposed  action.  Such 
improvements  would  consist  of  spring, 
fences,  wells,  water  pipelines,  cattle 
guards,  reservoirs,  and  trails,  all 
designed  to  improve  livestock 
distribution  and  management  flexibility. 
Other  improvements  would  involve 
rangeland  treatments,  both  mechanical 
and  chemical,  designed  to  reduce 
sagebrush  densities  and  increase  forb 
and  grass  vegetation  production. 

The  proposed  program  would  result  in 
improvement  of  range  condition, 
terrestrial  habitat  for  wildlife  and 
watershed  conditions  in  the  Gunnison 
River  watershed.  Rangeland  in  good  or 
excellent  condition  would  increase  by 
171,000  acres,  poor  condition  rangeland 
would  decrease  by  88,000  acres,  and 
livestock  and  wildlife  vegetation  would 
be  expected  to  increase  by  over  16,000 
animal  unit  months  in  the  next  20  years. 

Five  alternatives  were  examined  in 
addition  to  the  proposed  action,  which 
resulted  from  BLM's  planning  process 
for  the  area.  They  were:  (a)  no  action — 
continuation  of  the  present  program,  (b) 
elimination  of  all  livestock  from  public 
lands,  (c)  an  alternative  favoring 
wildlife  and  watershed  values,  (d)  an 
alterntive  favoring  livestock  grazing  and 
(e)  a  fall  nest  alternative. 


Copies  of  the  final  statement  are 

available  for  inspection  at  the  following 

locations: 

Bureau  of  Land  Management,  Room 
2063,  Interior  Building,  18th  and  C 
Streets,  NW,  Washington,  D.C.  20240 
(Phone:  202-343-6011) 

Bureau  of  Land  Management,  Room  700. 
Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Colorado  80202 
(Phone:  303-837^481) 

Bureau  of  Land  Management,  Montrose 
District  Office,  Highway  550  South, 
P.O.  Box  1269,  Montrose.  Colorado 
81401  (Phone:  303-249-7791) 

Bureau  of  Land  Management,  Gunnison 
Basin  Resource  Area,  336  South  10th 
Street,  Montrose,  Colorado  81401 
(Phone:  303-249-2244) 
Bureau  of  Land  Management,  San  Juan 
Resource  Area  Office.  701  Camino  Del 
Rio,  Durango,  Colorado  81301  (Phone; 
303-247^082) 

Public  Libraries 

Montrose  Regional  Library,  434  South 

First,  Montrose,  Colorado  81401 
Western  State  College  Library, 

Gunnison,  Colorado  81230 
Gunnison  County  Public  Library,  307  N, 

Wisconsin,  Gunnison,  Colorado  81230 
Crested  Butte  Library,  312  N.  Main, 

Crested  Butte,  Colorado  81224 
Silverton  Pubhc  Library,  1118  Reese, 

Silverton,  Colorado  81433 
Durango  Public  Library,  1188  Second 

Avenue,  Durango,  Colorado  81301 
Conservation  Library,  Denver  Public 

Library,  1357  Broadway,  Denver, 

Colorado  80206 

County  Courthouses 

Montrose  County,  Montrose,  Colorado 
Hinsdale  County.  Lake  City,  Colorado 
San  Juan  County,  Silverton,  Colorado 
Gunnison  County,  Gunnison,  Colorado 
Saguache  County,  Saguache,  Colorado 
Ouray  County.  Ouray,  Colorado 

Single  copies  of  the  final  statement 
can  be  obtained  from  the  District 
Manager,  Montrose  District  Office;  the 
Area  Manager,  Gunnison  Basin 
Resource  Area;  or  the  State  Director, 
Colorado  State  Office,  at  the  addresses 
listed  above. 

Dated:  September  26, 1980. 
Charles  W.  Luscher, 

Actiqg  State  Director. 

ire  Doc.  80-30618  Filed  10-1-80:  8:45  am| 
BILLING  CODE  4310-84-M 

[1784[N-064.4)] 

Battle  Mountain  District;  Distnct 
Advisory  Council  Meeting 

The  Battle  Mountain  District  of  the 
Bureau  of  Land  Management,  in 


accordance  with  Section  309  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA),  will  convene  a 
multiple-use  Advisory  Council  meeting 
on  October  15, 1980  at  10:00  a.m.  in  the 
Shoshone-Eureka  Conference  Room  of 
the  Battle  Mountain  District  Office  in 
Batde  Mountain,  Nevada.  As  the  first 
meeting  of  the  Council,  the  agenda  will 
consist  of  an  introduction  to  District 
programs  and  concerns. 

Members  of  the  public  are  welcome  to 
make  oral  comments  at  2:00  p.m. 
Persons  wishing  to  do  so  should  contact 
Gene  Nodine. 

For  more  information,  please  contact 
the  responsible  officer.  Gene  Nodine, 
District  Manager  at  the  following 
address:  Bureau  of  Land  Management, 
Battle  Mountain  District  Office,  P.O.  Box 
194,  2nd  and  Scott  Streets,  Battle 
Mountain,  Nevada  89820,  Telephone: 
(702)  635-5181. 

Gene  Nodine. 

District  Manager.  Battle  Mountain  District. 
Nevada. 

September  24. 1980. 

|FR  Doc  80-3reB1  Filed  10-1-80:  8:45  am] 
BILLING  CODE  4310-84-M 


rCoIorado  23897  WR; 

Recreation  and  Pub'ic  Purposes  Act 
Classification:  Continuation 

September  22. 1980. 

Effective  September  1. 1976,  the 
following  public  lands  were  classified 
for  disposal  under  the  Recreation  and 
Public  Purposes  Act  of  June  14, 1926.  as 
amended  (43  U.S.C.  869:  869-A)  under 
serial  number  Colorado  23897. 

Sixth  Principal  Meridian 
T.  12  N..  R.  91  W., 
Sec.  20.  Lot  15.  containing  35.17  acres. 

This  classification  segregates  the 
lands  from  all  forms  of  appropriation 
under  the  public  land  laws,  except  the 
R&PP  Act,  and  from  location  and  entry 
under  the  general  mining  laws,  but  not 
from  leasing  under  the  mineral  leasing 
laws. 

The  classification  has  been  reviewed 

under  Section  204(1),  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2754).  The  lands  are  leased  to 
Moffat  County.  Colorado  under  the 
R&PP  Act  for  use  in  connection  with  a 
developed  highway  shop  facility. 
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The  cldssiftcdtion  is  serving  a  useful 
purposes  and  is  continued  so  long  as  the 
lands  are  leased  under  the  R&PP  Act. 
Harold  R.  Martin. 
A  c::rg  State  Director. 

FH  Jr.:  «-W^-»!  f  Nd  !')-I-«n-  e45am| 
BILLING  CODE   4310-84-M 


[Colorado  9727  WR) 

Recreation  and  Public  Purposes  Act 
Classification:  Continuation 

September  22.  1980. 

Effective  September  22.  1970,  the 
following  public  lands  were  classified 
for  disposal  under  the  Recreation  and 
P^ablic  Purposes  Act  of  June  14,  1926,  as 
amended  (43  U.S.C.  869;  86*-A)  under 
serial  number  Colorado  9727. 

S;  \  :.h  Principal  Meridian 

T  6  .N  .  R.  95  VV,. 

A  portion  of  Section  5  described  as  follows: 
Beginning  at  a  point  on  the  west  line  of 
Section  5  l>ing  South  100.32  feet  from  the  N'W 
comer  of  said  Section  5:  thence  South  466.60 
feet;  thence  South  89'  58  E.  466.60  feet: 
thence  North  4(36  60  feet;  thence  North  89'  58' 
W.  466,60  feet  to  the  point  of  beginning, 
containing  approximately  5  acres. 

This  classification  segregates  the 
lands  from  all  forms  of  appropriation 
under  the  public  land  laws,  except  the 
R&PP  Act,  and  from  location  and  entry 
under  the  general  mining  laws,  but  not 
from  leasing  under  the  mineral  leasing 
Idws. 

The  classification  has  been  reviewed 
under  Section  204[1),  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2754).  The  lands  are  leased  to 
Moffat  County.  Colorado  under  the 
R&PP  Act  for  use  as  a  solid  waste 
di.sposal  site. 

The  classification  is  serving  a  useful 
pupose  and  is  continued  so  long  as  the 
lands  are  leased  under  the  RSPP  Act. 
flarold  R.  Martin, 
Acting  State  Director. 

(FR  Doc  80,30537  Filtd  10-1-80;  8;45  am) 
BILLWG  CODE  431»-S4-M 


IColorado  12675  WR! 

Recreation  and  Public  Purposes  Act 
Classification:  Continuation 

Effective  January  20,  1972.  the 
following  public  lands  were  classified 
for  disposal  under  the  Recreation  and 
Public  Purposes  Act  of  June  14.  1926,  as 
amended  (43  U.S.C.  869;  869-A)  under 
serial  number  Colorado  12675. 

Sixth  Principal  ^leridian 
T.  1  N.  R.  101  W., 

Sec.  6.  SE'4NE'/4.  containing  40  acres. 

This  classification  segregates  the 
lands  from  all  forms  of  appropriation 


under  the  public  land  laws,  except  the 
R&PP  Act.  and  from  location  and  entry 
under  the  genera!  mining  lawd  but  not 
from  leasing  under  the  m.meral  leasing 
laws. 

The  classification  has  been  reviewed 
under  Section  204(1),  Federal  Land 
Policy  and  .Managem.ent  Act  of  1976  (90 
Stat.  2754).  Portions  of  the  lands  were 
subsequently  leased  to  the  town  of 
Rangely  as  a  solid  waste  disposal  site. 
An  application  by  the  town  to  enlarge 
the  site  is  being  processed.  Continued 
use  for  an  indefinite  period  is 
anticipated. 

The  classification  is  serving  a  useful 
purpose  and  is  continued  for  10  years 
from  the  date  of  this  notice,  or  until  use 
of  the  lands  under  the  R&PP  Act  ceases, 
whichever  occurs  first,  at  which  time  the 
classification  will  be  reviewed  under 
Section  204(0  of  the  Federal  Land  Policy 
and  .Management  Act. 
Harold  R.  Martin, 
Acting  Stale  Director. 

(FR  Doc  80-30558  Filed  10-1-80:  8:45  am) 
BILLING  CODE  43tO-«4-M 


[Colorado  7703  WR] 

Recreation  and  Public  Purposes  Act 
Classification:  Continuation 

Effective  December  8. 1971.  the 

following  public  lands  were  classified 
for  disposal  under  the  Recreation  and 
Public  Fhirposes  Act  of  June  14,  1926,  as 
amended  (43  U.S.C.  869;  869-A)  under 
serial  number  Colorado  7703. 

Sixth  Principal  Meridian 

T  1  N..  R.  102  W,. 

Sec.  12,  tract  of  land  described  as  follows: 
From  the  common  Quarter  Comer  between 
Section  11  and  Section  12,  Township  1  North, 
Range  102  West  of  the  6th  P.M.,  north  along 
the  common  Hne  between  said  sections  495 
feet,  thence  east  100.5  feet  for  a  point  of 
beginning:  thence  N  19°15'  E  660  feet;  thence 
S  70°10'  E  660  feet:  thence  S  ig'SO'  W  660  feet; 
thence  N  70°10'  W. 
Containing  10  acres. 

This  classification  segregates  the 
lands  from  all  forms  of  appropriation 
under  the  public  land  laws,  except  the 
R&PP  Act,  and  from  location  and  entry 
under  the  general  mining  laws,  but  not 
from  leasing  under  the  mineral  leasing 
laws. 

The  classification  has  been  reviewed 
under  Section  204(1).  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2754).  The  lands  were  subsequently 
leased  to  the  B.P.O.  Elks  =1907,  Rangely, 
Colorado,  under  the  R&PP  Act  for  use  as 
a  recreation  site.  The  lease  has  expired, 
but  it  is  being  renewed. 

The  classification  is  serving  a  useful 
purpose  and  is  continued  for  10  years 


from  the  date  of  this  notice,  or  until  use 

of  the  lands  under  the  R&PP  Act  ceases, 

whichever  occurs  first,  at  which  time  the 

classification  will  be  reviewed  under 

Section  204(f]  of  the  Federal  Land  Policy 

and  Management  Act. 

Harold  R.  Martin, 

Acting  State  Director. 

IFRDoc  80-30559  Filed  10-1-80.  8  45  am) 

BILUNO  CODE  4310-S4-M 


Coos  Bay  District  Office;  Oregon 
Designation  of  Public  Lands  for  Off- 
Road  Vehicle  Use 

The  following  closed,  limited,  and 
open  designations  of  public  lands  for 
Off-Road  Vehicle  Use  are  the  result  of 
decisions  made  in  the  South  Coast  Curry 
Sustained  Yield  Management 
Framework  Plan  and  received  full  public 
review  during  a  formal  comment  period. 

OR  V  Use  Designations 

Notice  is  hereby  given  that  use  of  Off- 
Road  Motorized  Vehicles  (ORV's)  on 
certain  public  lands  in  Coos,  Curry  and 
Douglas  Counties,  Oregon,  is 
permanently  allowed,  prohibited,  or 
limited  as  listed  below.  These 
designations  are  in  accordance  with  43 
CFR  Part  8340.  They  do  not  apply  to 
nonamphibious  registered  motorboats; 
and  military,  fire,  emergency,  or  law 
enforcement  vehicles  while  being  used 
for  emergency  purposes;  any  vehicle 
whose  use  is  expressly  authorized  by 
the  authorized  officer,  or  otherwise 
officially  approved;  vehicles  in  official 
national  defense  emergencies. 

Closed  Areas 

1.  New  River,  located  approximately 
eight  air  miles  south  of  Bandon,  Oregon. 

Township  30  South.  Range  15  West, 
Willamette  Meridian 

Sec.  3.  Lots  3  and  4, 

Sec.  10.  SW-i  SE''4,  Lots  1  through  4, 

Sec.  15,  NW'.'4NE'.4,  Lots  1  through  4. 

Sec.  21.  Lot  2, 

Sec.  22,  NWV4SW'/4.  Lots  1  and  2. 

Total  Acres:  523.18, 

This  area  is  closed  to  ORV  use  to 
prevent  damage  to  significant  research 
values,  candidate  threatened  species  of 
plants,  threatened  wildlife,  and 
significant  cultural  values. 

2.  Belieu  Ridge  meadow,  located 
approximately  one  and  one  half  air 
miles  northeast  of  Bridge,  Oregon. 

Township  29  South.  Range  11  West. 
Willamette  Meridian 

Sec,  26,  NE'/4,  NViSEV*. 
Total  Acres:  240. 

This  area  is  closed  to  ORV  use  to 
protect  significant  cultural  values. 


3.  Roman  Nose  meadow,  located 
approximately  twelve  air  miles 
southeast  of  Mapleton,  Oregon. 

Township  19  South,  Range  9  West, 
Willamette  Meridian 

Sec.  23,  NEy4NWy4. 
Total  Acres:  40. 

This  area  is  closed  to  prevent  damage 
to  candidate  threatened  species  of 
plants. 

4.  Cherry  Creek  Research  Natural 
Area,  located  approximately  13  air  miles 
northeast  of  Coquille,  Oregon. 

Township  27 South,  Range  10  West, 
Willamette  Meridian 

Sec,  17,  All, 
Sec.  28,  All. 
Sec.  19,  All, 
Sec.  20.  All. 
Total  Acres:  2560. 

This  area  is  closed  to  ORV  use  to 
prevent  damage  to  an  area  having 
significant  research  values. 

5.  Hunter  Creek  Bog,  located  about  six 
air  miles  southeast  of  Gold  Beach, 
Oregon. 

Township  37 South,  Range  14  West, 
Willamette  Meridian 

Sec.  1,  AIL 

Sec.  2.  E%, 

Sec.  n.EVz. 

Sec.  12.  All. 

Sec.  13.  NE^^.  Nrwy4.  SEV4. 

Sec.  24.  All. 

Total  Acres:  3040. 

This  area  is  closed  to  ORV  use  to 
prevent  damage  to  candidate  threatened 
species  of  plants 

6.  Greggs  Creek,  located 
approximately  eight  air  miles  north  of 
Gold  Beach.  Oregon. 

Township  35  South,  Range  14  West, 
Willamette  Meridian 

Sec.  18.  SEV«SEV4. 
Total  Acres:  40. 

This  area  is  closed  to  ORV  use  to 
prevent  damage  to  significant  research 
values,  candidate  threatened  species  of 
plants,  threatened  wildlife,  and 
significant  cultural  values. 

Limited  Areas 

1.  Blue  Ridge,  located  approximately 
seven  air  miles  southeast  of  Coos  Bay, 
will  be  limited  to  ORV  use  on 
designated  roads  and  trails  to  provide 
recreational  opportunities  for  the  public. 

Township  26  South,  Range  12  West, 
Willamette  Meridian 

Sec.  25,  All. 

Sec  26,  AU.  [ 

Sec.  35,  All.  ,1 

Total  Acres:  1920.  *' 

2.  The  following  areas,  located 
throughout  the  Coos  Bay  District,  will  be 
limited  to  ORV  activity  on  designated 


routes  from  October  to  May  to  prevent 
significant  erosion  and  road  destruction. 

Township  19  South,  Range  8  West, 
Willamette  Meridian  (W.Mj 

Sec.  19,  SV2SV2, 
Sec.  30,  SEV*. 

Township  19  South,  Range  9  West.  W.M. 

Sec.  21,  EVz. 

Sec.  22,  NV4,  SWy4, 

Sec.  25,  8^2. 

Township  20  South.  Range  8  West.  W.M. 

Sec.  5.  NV2S'/2. 
Sec.  7.  E'/2, 
Sec.  9,  NEy4. 
Sec.  13,  SEy4, 
Sec.15.  NVi, 
Sec.  21,  NWy4, 
Sec.23,  SWy4, 
Sec,  27,  NEy4, 
Sec.  29,  Eyj.  NWy4, 
Sec.  33,  WV4. 
Sec.  34.  SWy4. 
Sec.  35.  SEy4. 

Township  20  South,  Range  9  West.  W.M. 

Sec.  1,  NEy4. 

Sec.  2,  NEy4, 

Sec.  3.  NEy4,Ny2Sy2, 

Sec.  7,  All, 

Sec.  n,  NEy4. 

Sec.  12,  NEy4, 

Sec.  13,  NEy4,  NfWy4,  swy4. 

Sec,  14,  Syj, 

Sec.  15,  NWy4,  SEy4. 

Sec.  17,  NEy4, 

Sec.  18.  SWy4, 

Sec.  21,  Wy2, 

Sec.  23.  NWy4. 

Sec.  25,  SEy4. 

Sec.  26.  All, 

Sec.  30,  SWy4, 

Sec.  31,  NEy4, 

Sec.  32,  Ey2, 

Sec.  35,  SEy4. 

Township  20  South,  Range  10  West,  W.M. 

Sec,  11,  Ny2SV4, 
Sec.l3.  SEy4. 
Sec.  24,  NWy4, 
Sec.  25,  NWy4. 

Township  21  South.  Range  7  West,  W.M. 
Sec,  31,  SWy4, 
Sec.  33.  SWy4. 

Township  21  South.  Range  8  West.  W.M. 

Sec.  2.  SEy4. 
Sec.  3,  SEy4. 
Sec.  5,  NEV4,  syj. 
Sec.  9,  All, 
Sec.  10,  Ny2. 
Sec.  11.  NWy4, 
Sec.  12,  AIL 
Sec.  15.  NWy4. 
Sec,  19,  Sy2, 
Sec.  23,  Wy2. 
Sec.  24,  NEy4. 
Sec.  27.  All, 
Sec.  29,  NWy4, 
Sec,  33.  S'/^,  NEy4. 
Sec.  35.  All, 

Township  21.  South.  Range  9  West,  W.M, 
Sec.  2,  NEy4, 


Sec.  3,  Ny2. 

Township  22  South.  Range  7  West,  W.M. 

Sec.  6.  NWy4, 
Sec.  7,  SEy4. 

Township  22  South,  Range  8  West  W.M. 

Sec.  1.  Ny2. 
Sec.  3.  NVi. 
Sec,  5,  N'/i, 
Sec.  9,  W'/^. 
Sec.  17.  SEy4.  W'/4. 

Township  23  South,  Range  8  West.  W.M. 

Sec.  13,  wy2. 
Sec.  14,  Ey2. 
Sec.  17,  Syj. 

Township  25  South.  Range  8  West,  W.M. 

Sec.  5,  SEy4, 
Sec.  8,  Ey2, 
Sec.  32,  NEy4. 

Township  25  South,  Range  10  West,  W.M. 
Sec.  33.  NEy4. 

Township  26  South.  Range  8  West,  WM. 

Sec,  20,  SWy4,  NEy4, 
Sec.  22,  SWy4. 

Township  26  South,  Range  9  West,  WM. 

Sec.  14,  SWy4. 
Sec.  17,  S'/i.  NWy4, 
Sec.  19,  SWy4. 
Sec.  21,  SWV4, 
Sec.  28.  NEy4. 

Township  26  South.  Range  10  West.  W.M. 

Sec.  4,  NWy4. 
Sec.  7,  N'^. 
Sec.  9,  NWy4, 
Sec.  13,  Ey2, 
Sec.  14,  SWy4. 
Sec.  15.  SEy4. 

Sec.  17,  swy4,  Nwy4SEy4, 

Sec.  19,  NWy4, 
Sec.  23,  NVi,  SWy., 
Sec.  25,  SWy4, 
Sec,  27,  NWy4. 
Sec.  28,  NEy4, 
Sec.  35,  NEWiSWy.. 

Township  26  South.  Range  11  West.  W.M. 

Sec.  1,  NEy4, 
Sec.  23,  SEy4, 
Sec.  25.  E'/4. 
Sec.  35.  S'/<!. 

Township  27  South.  Range  9  West.  W.M. 

Sec.  4.  SWy4NEy4. 

Sec.  7,  S%. 

Sec.  10.  NWy4.  NEy4.  swy4. 

Sec.  14,  W'/i, 

Sec.  15.  NWy4, 

Sec.  17,  NEVi, 

Sec.  19,  SWy4, 

Sec.  20.  SWy4. 

Sec.  21,  NEy4. 

Sec.  23,  SEy4. 

Sec.  24,  NWy4,  SEy4. 

Sec.  26.  SEy4. 

Sec.  27,  SWy4. 

Sec.  29,  SEy4, 

Sec.  35.  Wy2. 

Township  27  South,  Range  10  West.  W.M. 
Sec.  7,  NV4. 
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Sec    !3    S?:V4, 

Sec   -.0  \F'4.  ' 

Sec.  21.  SE!|i. 

Sec.  30.  NE  -i. 

Sec.  33.  All. 

Township 27i'outh.  Range  11  West.  W.M. 

Sec.  5,  SE'A, 
Sec.  9.  W'/2, 
Sec.  13.  SE'f. 
Sec.  16.  NV\I'.'4, 
Sec.  19,  NW  'A.  SE'A, 
Sec.  21,  N\A/  V*. 
Sec.  23.  All. 
Sec.  24.  NW  '/«, 
Sec.  25.  S'/i 
Sec.  26.  NE  I  4, 
Sec.  27.  N\Ai  V*. 
Sec.  29.  NWA,  S'/2, 
Sec.  31,  SEVi. 

Township 27 Louth.  Range  12  West.  W.M. 

Sec.  1.  All, 
Sec.  3.  S'/4. 
Sec.  4,  All, 
Sec.  5.  E'/4, 
Sec.  9,  .\WU. 
Sec.  11,  All. 
Sec.  12.  NW  Va, 
Sec.  13,  N'/i  SWA. 
Sec.  14.  NWfA. 
Sec.  15.  All., 
Sec.  23,  W'/i 
Sec.  25.  SEM. 
Sec.  35,  SVV 

Township  28  $puth.  Range  3  West.  W.M 
Sec.  7.  EV4. 


Sm 


Sec. 

Sec.  31,  NE'/ 


th.  Range  9  West.  W.M. 
'.  NE'/4,  SEV*. 


'4. 

swy4. 


Township  28 

Sec.  1,  NW' 
Sec.  3,  NW- 
Sec.  5,  W'/i, 
Sec.  7,  S'i!, 
Sec.  8,  SW'/4 
Sec.  11,  NE' 
Sec.  15,  N  ■'4 
Sec.  17,  All, 
Sec.  21.  SEV 
Sec.  22,  SW 
Sec.  23,  N'/2. 
Sec.  29,  SE'/< 

Township  28  Sputh.  Range  10  West,  W.M. 

Sec.  1,  N'/i. 

Sec.  3.  S'/2. 

Sec.  5,  NW'^.  NE'A.  SWA. 

Sec.  6.  SE'/4, 

Sec.  7.  E'/j. 

Sec.  15.  NW 

Sec.  17.  S '/a. 

Sec.  19,  W'/i 

Sec.  23.  E'/i, 

Sec.  27,  NE'/  . 

Sec.  33.  SE'/i, 

Sec.  34.  N'/4. 

Sec.  35,  SE'/< 

Township  28  Skuth.  Range  11  West.  W.M. 
Sec.  1,  NW'/  . 
Sec.  5,  SE'/4, 
Sec.  13,  S'/2, 
Sec.  16.  E'/i. 
Sec.  17,  NE'/  I 
Sec.  19,  NW 
21,  NW  C,. 


SW'/4. 

4. 


Sec.  32,  S',^, 
Sec.  35,  SW'/4, 
Sec.  36.  SWy4. 

Township  28  South.  Range  12  West.  W.M. 

Sec.  1,  SE'/4, 
Sec.  13.  S'/4,  NEy«. 
Sec.  27.  E'/4. 
Sec.  35,  S%. 

Township  29  South.  Range  9  West.  W.M. 

Sec.  7,  SE'/4,  NWV4, 
Sec.  17,  All, 
Sec.  29,  N'/4, 
Sec.  31.  NWy4. 

Township  29  South,  Range  10  West,  W.M. 

Sec.  2,  NW'/4, 
Sec.  3.  NE'/4, 
Sec.  9.  W';^, 
Sec.  11,  swy4. 
Sec.  25,  All, 
Sec.  35,  All. 

Township  29  South,  Range  11  West,  W.M. 

Sec.  3.  SW'/4, 
Sec.  4,  NV<i, 
Sec.  5,  NV<!, 
Sec.  9,  NE'/4, 
Sec.  11.  SWV4. 
Sec.  17,  SWV4, 
Sec.  25,  NE'/4, 
Sec.  26,  NW'/4, 
Sec.  29,  SEy4. 

Township  30  South,  Range  9  West.  W.M. 

Sec.4,  NWV4. 
Sec.  5,  NWV4. 
Sec.  9,  NE'A, 
Sec.  17,  NE'A. 
Sec.  21,  SE'A. 

Township  30  South.  Range  10  West,  W.M. 

Sec.  3,  NEy4, 
Sec.  9,  SW'A, 
Sec.  11,  W'/2, 
Sec,  17,  NE'A, 
Sec.  31,  NEy4. 

Township  30  South,  Range  11  West.  W.M. 

Sec.  5,  NE'A, 
Sec.  13,  SEy4, 
Sec.  15.  SWV4, 
Sec.  33.  NW 'A. 
Sec.  35.  W'/4. 

Township  30  South,  Range  13  West,  W.M. 

Sec.  7,  NEy4, 
Sec.  25,  NW'A. 

Township  31  South,  Range  11  West,  W.M. 

Sec.  2,  NW'A. 

Township  31  South.  Range  12  West.  W.M. 

Sec.  5.  NW'A, 
Sec.  7,  E'/i. 
Sec.  17.  W'/z, 
Sec.  19,  SW'A, 
Sec.  21.  SWy4. 

Township  31  South,  Range  13  West.  W.M. 
Sec.  1,  SE'A. 

Township  31  South,  Range  14  West,  W.M. 

Sec.  15.  SE'A. 
Sec.  22.  NEVi. 


Open  .Areas 

All  remaining  areas  within  the  Coos 
Bay  District  not  listed  as  closed  or 
limited  are  designated  as  open  to  ORV 
use.  Total  acres  designated  as  open  are 
257,218.82. 

All  lands  designated  as  open,  closed 
or  limited  are  depicted  on  ORV 
Designation  Maps  available  from  the 
Coos  Bay  District  OiT;ce.  Bureau  of  Land 
Management,  333  South  Fourth  Street, 
Coos  Bay,  Oregon  97420. 

All  designations  are  effective 
immediately  and  will  remain  in  effect 
until  revised,  reworked  or  amended  by 
the  authorized  officer  pursuant  to  43 
CFR  8340. 

Paul  M.  Sanger, 

District  Manager. 
September  25, 1980. 

ira  Doc  80-30560  Filed  10-1-flO;  8:4S  am) 
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IINT  FEIS  80-43] 

Final  Ironside  Grazing  Management 
Environmental  Impact  Statement; 
Availability  of  FEIS 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  (he  Department  of  Interior 
has  prepared  to  a  final  environmental 
impact  statement  for  the  Ironside  EIS 
area.  The  proposal  involves 
implementing  a  livestock  grazing 
program  on  public  lands  within  portions 
of  the  Baker  and  Vale  Districts  in 
eastern  Oregon. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 
Bureau  of  Land  Management.  Office  of 

Public  Affairs,  18lh  and  C  Streets 

N'W,.  Washington,  D.C. 
Bureau  of  Land  Management,  Office  of 

Public  Affairs,  729  N.E.  Oregon  Street, 

Portland,  Oregon. 
Bureau  of  Land  Management,  Baker 

District  Office,  Federal  Building, 

Baker,  Oregon. 
Bureau  of  Land  Management,  Vale 

District  Office.  363  A  Street  West. 

Vale,  Oregon. 
Library,  Treasury  Valley  Community 

College.  Ontario,  Oregon. 
Library,  Eastern  Oregon  Slate  College. 

LaGrandf.  Oregon. 
Library.  Portland  State  College. 

Portland,  Oregon. 
Library,  Oregon  State  College.  Corvallis, 

Oregon. 
Baker  County  Library,  Baker,  Oregon, 
Malheur  County  Library,  Ontario, 

Oregon. 

A  limited  number  of  copies  are 
available  upon  request  to  the  Oregon 


State  Director  or  the  Baker  and  Vale 
Districts  at  the  above  addresses. 

Dated:  September  10,  1980. 
William  G.  Leavell, 

State  Director. 

(FR  Doc  80-30617  Filed  10-1-80:  8:45  am) 
B1U.ING  CODE  4310-84-M 


Intensive  Wilderness  Inventory  of 
Units  In  Southeast  Oregon;  Decisions 
in  Effect  and  Decisions  Appealed 

Final  decisions  on  the  accelerated 
intensive  wilderness  inventory  of  30 
units  in  southeast  Oregon  were 
announced  in  the  Federal  Register  on 
March  27, 1980.  pages  20166  and  20167. 
A  notice  was  published  in  the  Federal 
Register  on  May  21. 1980.  page  34075 
identifying  which  decisions  were  in 
effect  and  which  had  been  protested.  On 
August  5.  1980,  a  notice  was  published 
in  the  Federal  Register,  pages  5192S- 
51926  to  explain  responses  to  the 
protests  and  to  announce  a  period 
during  which  appeals  could  be  filed 
against  the  responses  to  the  protests. 
Tunder  protests.  This  notice  identifies 
which  decisions  or  units  previously 
under  protest  are  now  in  effect  and 
which  are  under  appeal, 

A.  The  decisions  on  the  following 
units  or  subunits  were  previously  under 
protest.  No  appeals  were  received  and 
the  decisions  are  now  final  and  in  effect. 

Unit  Identified  as  a  Wilderness  Study  Area 


UnHNo. 

Acreage 

5-14 

1-76 

1-77 _.. _    .    .„.„._. 

3.114 

20,040 

9  820 

1-105 _. 

30,000 

?-1 

62  686 

9-11                .,  ,       ,.            

2-23A .           

2-26 

11,300 

5,910 

15  045 

2-74E _... 

2-74N _.    :.. 

3-154 „ 

Total _ _ 

23.140 
10,470 
6.680 

195  390 

B.  The  decisions  to  identify  the 
following  two  subunits  as  wilderness 
study  areas  were  previously  protested. 
the  protests  were  denied,  and  the 
decisions  are  now  under  appeal  to  the 
Interior  Board  of  Land  Appeals. 

The  interim  Management  Policy  and 
Guidelines  continue  to  apply  to  these 
areas. 


Unit  No. 

Acreage 

2-81L 



~     67.430 

2-62H 

_..      97  395 

ToW 

...    1B4ft9S 

C.  One  other  wilderness  inventory 
unit  in  Oregon  continues  under  an 
appeal  of  an  initial  inventory  decision.  It 
is  Unit  11-6  with  720  acres,  the  appeal 
on  this  unit  was  announced  in  the 
Federal  Register  on  November  29, 1979, 
page  68526. 
Frank  A.  Edwards, 
Acting  State  Director. 

(PR  Doc  80-30619  Filed  10-1-80,  8:45  amj 
BILUNG  CODE  4310-»4-M 

[NM  419591 

New  Mexico;  Notice  of  Application 

September  25, 1980. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Company  has 
applied  for  one  10%  inch  natural  gas 
pipeline  right-of-way  across  the 
following  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  19  S..  R.  27  E.,  N.M.P.M., 
Sec.  34:  NWy«NWy4, 
Sec.  35:  NEV*NEy4. 

This  pipeline  will  convey  natural  gas 
across  0.146  of  a  mile  of  public  land  in 
Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  1397,  Roswell,  New  Mexico 
88201 

Philip  D.  Moreland, 
Acting  District  Manager. 

(FR  Doc  80-3nS6:t  Filed  10-1-80;  8:45  am] 
BtlXINO  CODE  4310-84-M 


[Serial  No.  NM  32052] 

New  Mexico;  Designation  of  the 
Mescalero  Sands  Outstanding  Natural 
Area 

Pursuant  to  the  authority  in  43  CFR, 
Subpart  2070, 1  hereby  designate  the 
public  lands  in  the  following  described 
area  as  the  Mescalero  Sands 
Outstanding  Natural  Area: 

T.  11  S.,  R.  30  E.,  N.M.P.M., 

Sec.  25:S'/2,  SVaNVz. 
T.  12  S..  R.  30  E..  N.M.P.M., 

Sec.  1:  All. 

Sec.  11:  All. 

Sec.  12:  All. 

Sec.  13:  E'A. 

Sec.  14:  NVa,  N'/sSVz,  S'/2SWy4,  SWV4SEV4. 


T,  11  S.R.  31  E..  N.M.P.M.. 

Si'v..  30:  Lots  2.  3  and  4,  S''2NEy4. 
SE'4.\WV4,  EV2SWy4.  SEV4. 

Sec.  31:  Ml. 
T.  12  S.,  R.  31  E.,  N.M.P.M., 

Sec.  6:  All. 

Sec.  7:  All. 

Sec.  18:  All. 
(6293.07  acres) 

The  area  described  aggregates  about 
6,293  acres,  of  which  approximately 
6,293  acres  are  public  lands. 

The  Mescalero  Sands  Outstanding 
Natural  Area  contains  the  largest 
expanse  of  open  sand  dunes  in 
southeastern  New  Mexico.  In  addition, 
this  area  contains  nationally  significant 
cultural  values  and  provides  habitat  fcir 
sensitive  and  threatened  wildhfe 
species.  The  area  will  managed,  subject 
to  valid  existing  rights,  to  provide  for 
public  enjoyment  consistent  with 
preservation  of  the  scenic,  biological 
and  cultural  resources. 

This  designation  will  become  effective 
November  3,  1980.  The  State  Director 
may  amend  this  designation,  based  upon 
public  comments  received  as  a  result  of 
this  publication.  Any  amendment  will 
become  final  30  days  after  publication  in 
the  Federal  Register.  Public  comrrients 
should  be  submitted  to  the  State 
Director.  Bureau  of  Land  .Management, 
P.O.  Box  1449,  Santa  Fe.  NM  87501. 

Additional  information  concerning 
this  designation  can  be  obtained  from 
Michael  C.  Bunker,  Outdoor  Recreation 
Planner  at  the  BLM  Roswell  District 
Office.  1717  W.  Second  Street.  P.O.  Box 
1397,  Roswell,  NM  88201  or  call  (505) 
622-7670. 
Larr>'  L.  Woodard, 
State  Director. 

[FR  Doa  30S55  Filed  10-1-80:  8:45  am) 
BILUNG  CODC  4310-M-M 


New  Mexico;  Designation  of  Simon 
Canyon  as  an  Area  of  Critical 
Environmental  Concern 

September  10. 1980. 

Pursuant  to  the  authority  of  the 
Federal  Land  Policy  and  Management  of 
1976  (43  use  1701, "l7n  and  1712),  I 
hereby  designate  the  following  public 
lands  as  the  Simon  Canyon  Area  of 
Critical  Environmental  Concern. 

Simon  Canyon 

Area  of  Critical  Environmental  Concern; 
Legal  Description.  New  Mexico  Principle 

Meridian 

T.  31N..  R  8W.. 

Sec.  15:  SWy4NWV4,  40;  SWy4, 160; 

wynSEyi.  80. 

Sec.  22:  Wys,  320. 

Sec.  26:  S'^S'^^NWy.,  40:  Ny2S\Vy4,  80.      ' 
Sec.  27:  Ey2NWy4,  80;  WV^NEy4,  Sft 
SViSEy4NEy4,  20;  SEy4, 160, 
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Sec.  :8:SE'4.  160. 

Sec.  33.  E'lNE'/H.  80:  NE'ASE'',.  40. 

Sec.  34;  S'/%  320;  N'/^SW'/i.  8a 

E''2SE%SlW'/4.  20;  SEV4.  :60. 
Sec.  35:  W'lSW'/«,  80:  SW'/4NWy4.  40. 
T.  30.\'..  R  8\V^ 
Sec.  VV'/2  Lijt  1,  20.9:  Lot  2.  41.4:  Lot  3,  41: 

Lot  4,  40.4  SW'm.NEv;.  40;  W'.i!SEV«NE' 

A.  20:  S'^^WV4.  80;  WV2SEV4,  80; 

W'2E'2SE"<.  40:  SW'/4, 160. 
Sec.  4:  E'2  Lot  1,  20.2:  S'i.  320;  S'-iNW'A. 

80;E''2SE'4.NE'4.  20. 
Sec.  5:  .NE'»SE''4.  40:  SE'/4NEV4,  40. 
Sec.  9:  .\''2NE'4.  80:  SE''4NE''4.  40. 
Sec.  10:  Lot  2.  42.1.  Lot  3.  45  5:  NW',.  160. 

The  area  described  aggregates  3491.7 
acres  in  San  Juan  County.  New  Mexico. 

The  subject  lands  have  been 
determined  to  meet  the  criteria  for  being 
described  as  an  area  of  critical 
environmental  concern.  The  subject 
lands  contain  resource  values,  identified 
in  the  Bureau's  land  use  planning 
process,  as  requiring  special 
management  attention.  These  lands 
contain  representatives  natural  systems, 
scenic  values,  wildlife  resources  and 
cultural  resources.  The  importance  of 
these  values  has  been  identified  as  one 
of  the  last  relatively  undistrubed 
canyons  in  the  productive  gas  fields  of 
northern  New  Mexico.  Adjacent  and 
surrounding  gas  production  and 
development  requires  a  special 
management!  approach  to  assure  that  on- 
going uses  wfll  continue  in  harmony 
with  the  identified  relevant  and 
important  resource  values  of  the  canyon. 
The  management  actions  outlined  in  the 
plan  elemenl  will  allow  for  harmonious 
use  to  contin(ue  with  adequate 
protection  oPthe  natural  values  of  the 
canyon.  Management  actions  called  for 
upon  design;  tion  are  outlined  in  an 
Area  of  Criti  :al  Environmental  concern 
plan  element  and  accompanying 
environment  il  assessment.  The  specific 
plan  elenicnl  is  available  from  the 
Albuquerque  District  Office.  New 
Mexico. 

FOR  FURTHER  INFORMATION:  Contact  the 
D:^'.';L.t  .VI  ir.nger,  Albuquerque  District 
Office,  3550  pan  American  Freeway,  NE, 
Albuquerqua  New  Mexico  87107,  or  at 
505-766-2453. 
Larry  L.  VVoodiird 
S.'tile  D:recUj.'. 

|FB  Doc  80-30562  iiled  10-1-80;  8:45  am) 
BILLING  CODE  4310-84-M 


Proposed  Grazing  Management  for  the 
Cowhead/Massacre  Planning  Unit, 
Surprise  Resource  Area.  Susanville 
District,  California;  Availability  of  Final 
Environmental  Impact  Statement 

Pursuant  t^  section  103(2)(C)  of  the 
.National  Environmental  Policy  Act  of 
1969.  the  Bureau  of  Land  Management 
has  prepared  a  final  Environmental 


impact  statement  concerning  a  proposed 
intensive  grazing  management  program 
for  the  Cowhead/Massacre  Plamiing 
Unit  in  Modoc  County,  California,  and 
Washoe  County,  Nevada.  Management 
proposals  are  presented  and  analyzed 
for  each  of  ten  management  areas  into 
which  four  subunits  of  the  planning  unit 
have  been  divided.  Intensive 
management  will  occur  on  eight 
management  areas,  less  intensive  on 
one;  no  grazing  will  be  allowed  in  one 
subunit  and  in  one  management  area  of 
another.  The  planning  unit  covers 
1.094.000  acres,  of  which  70  percent  is 
Federal  land. 

Comments  on  the  final  environmental 
impact  statement  are  being  solicited 
from  public  agencies  and  interested 
individuals  and  entities.  The  Bureau  of 
Land  Management  invites  written 
comments  on  the  statement  to  be 
submitted  by  November  3, 1980,  to  the 
District  Manager,  Susanville  District, 
Bureau  of  Land  Management,  705  Hall 
Street,  P.O.  Box  1090,  Susanville, 
California  95130. 

A  limited  number  of  copies  of  the  final 
environmental  impact  statement  are 
available  upon  request  at  the  following 
offices: 

California  State  Office.  Bureau  of  Land 
Management.  2800  Cottage  Way. 
Sacramento,  California  95825,  Telephone 
(916)  484-4541. 

Susanville  District  Office.  Bureau  of  Land 
Management,  705  Hall  Street,  P.O.  Box 
1090,  Susanville,  California.  95130. 
Telephone  (916)  257-5381. 

Copies  of  the  final  environmental 
impact  statement  will  be  available  for 
public  reading  and  review  at  the 
following  locations: 

Division  of  Rangeland  Managemera.  Bureau 
of  Land  Management.  Interior  Building. 
18th  and  C  Street.  NW..  Washington,  DC. 
20240. 

California  State  Office  (911),  Bureau  of  Land 
Management,  2800  Cottage  Way, 
Sacramento.  Califonria  95825,  Telephone: 
(916)484-4541. 

Susanville  District  Office.  Bureau  of  Land 
Management,  705  Hall  Street,  P.O.  Box 
1090.  Susanville  California  95130, 
Telephone  (916)  257-5381. 

Dated:  September  25. 1980. 
Ron  Hofman, 

Associate  State  Director. 

|FR  Doc.  a(M05a9  Filed  10-1-80;  8:45  4m| 
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Central  Peloncillo  Research!  Natural 
Area.  Designation  as  an  Area  of 
Critical  Environmental  Concern 

September  19. 1980. 

AGENCV:  Bureau  of  Land  Management, 

Las  Cruces  District  Office.  New  Mexico. 


action:  Designation  of  the  public  lands 
in  the  Central  Peloncillo  Research 
Natural  Area  as  an  Area  of  Critical 
Environmental  Concern  (ACEC). 

summary:  Pursuant  to  the  authorities  in 
the  Federal  Land  Policy  Management 
Act  (FLPMA)  of  1976  (43  U.S.C.  1701  and 
1712)  and  the  authorization  from  the 
Director  received  January  1979.  I  hereby 
designate  the  following  described  public 
lands  within  the  Central  Peloncillo 
Research  Natural  Area  as  an  ACEC. 

New  Mexico  Principal  Meridian.  New 
Mexico. 

T.  30  S..  R.  20  W.. 

Sec.  6.  lots  4.  5.  a 

Sec.  7.  part  of  lot  3 
T.  30  S..  R.  21  W., 

Sec.  1,  lots  2,  3,  4,  SW'ANE'A. 

Sec.  SV2NWV4,  NWV4SWV4 

Sec.  3,  Sy2 

Sec.  9.  part  of  EV4SEy4,  part  of  SEV4NEV4 

Sec.  10.  All 

Sec.  n,  W/2.  SE'4,  W^NEV4 

Sec.  12,  lots  2,  3,4,  W'2EVi, 

Sec.  SV-.!NW''4.  SWU 

The  area  described  aggregates  about  2.468 
acres  of  public  land. 

EFFECTIVE  DATES:  October  1,  1980. 
ADDRESS:  Comments  should  be  sent  to 
Larry  Woodard.  New  Mexico  Acting 
State  Director.  Bureau  of  Land 
Management.  P.O.  Box  1449,  Santa  Fe, 
New  Mexico  87501. 

FOR  FURTHER  INFORMATION  CONTACT. 
Daniel  C.  B.  Rathbun.  District  Manager. 
Las  Cruces  District,  Bureau  of  Land 
Management.  P.O.  Box  1420,  Las  Cruces. 
New  Mexico  88001. 

SUPPLEMENTARY  INFORMATION:  ACEC  is 
defined  by  FLP.\L^  as  areas  "within  the 
public  lands  where  special  management 
attention  is  needed  (when  such  areas 
are  developed  or  where  no  development 
is  required)  to  protect  and  prevent 
irreparable  damage  to  important 
historical,  cultural  or  scenic  values,  fish 
and  wildlife  resources  or  other  natural 
systems  or  processes  or  to  protect  life 
and  safety  from  natural  hazards." 

The  Bureau  of  Land  Management  has 
adopted,  as  its  policy,  that  these  areas 
must  meet  the  criteria  of  importance  and 
relevance  as  defined  in  the  ACEC  policy 
and  procedures  guidelines  published  in 
June  1980. 

The  Central  Peloncillo  Research 
Natural  Area  (ACEC)  is  a  natural 
system  strategically  located  in  a 
northern  Madrean  ecotype.  The 
relevance  criteria  is  met  by  the  area's 
location. 

The  importance  criteria  is  met 
because  the  natural  processes  of  this 
community  are  uninterrupted  by 
domestic  livestock  grazing.  The 
selection  of  nonuse  of  the  grazing 
privileges  by  the  base  property  owner 


and  his  desire  to  continue  this  practice 
has  created  an  area  that  is  essentially  a 
giant  control  plot  for  an  outdoor 
laboratory.  This  area  of  special  worth 
must  be  protected. 
Larry  L.  Woodard, 
Acting  State  Director. 

liT?  Dt>c  80-30542  Filed  10-1-80;  8;4S  am) 
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{NM-030-80031 

New  Mexico  Off-Road  Vehicle 
Designations;  Designation  Order 

Notice  is  hereby  given  relating  to  the 
use  of  off-road  vehicles  on  public  lands 
in  accordance  with  the  authority  and 
requirements  of  Executive  Orders  11644 
and  11989,  and  regulations  contained  in 
43  CFR  8340  to  protect  sensitive 
resources  and  resolve  user  conflicts.  The 
following  described  lands  under  the 
joint  administration  of  the  Bureau  of 
Land  Management  and  Department  of 
the  Army  are  designated  as  limited  to 
existing  roads  and  trails. 

The  116.000  acre  area  affected  by  the 
designation  is  the  northern  portion  of 
the  proposed  military  withdrawal 
known  as  McGregor  Range  and  is 
located  in  south  central  Otero  County 
within  the  Alamogordo  Planning  Unit  of 
the  Las  Cruces,  New  Mexico  Grazing 
District.  All  of  the  area,  north  of  New 
Mexico  State  Route  506,  segregated  for 
military  use  will  be  limited  to  roads  and 
trails  in  existence  on  or  before 
September  30, 1980.  A  map  indicating 
these  roads  and  trails  is  available  for 
public  inspection  at  the  address  noted 
below.  Travel  on  these  roads  and  trails 
will  be  limited  to  dates,  times,  and  uses 
specifically  authorized  by  the  United 
States  Army  Air  Defense  Center,  Fort 
Bliss.  Texas. 

This  designation  is  published  as  final 
today. 

This  decision  was  arrived  at  following 
the  draft  off-road  vehicle  manual 
procedures.  Verbal  and  written 
comments  were  encouraged  and  were 
utilized  in  the  decisionmaking  process. 
An  environmental  assessment  on  the 
decision  has  been  completed  and  is 
available  for  public  inspection  at  the 
office  listed  below. 

Address:  For  further  information 
about  this  designation,  contact  the 
following  Bureau  of  Land  Management 
Office:  District  Manager,  Las  Cruces 
District,  1705  North  Valley  Drive,  P.O. 
Box  1420,  Las  Cruces,  NM  88001. 
Larry  L  Woodward, 
Acting  State  Director. 

'FR  Doc  80-30543  Filed  10-1-80  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

Section  5a,  Application  No.  23A; 
Middle  Atlantic  Conference;  Petition 
for  Approval  of  Amendment  to 
Ratemaking  Agreement 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  amendments 

to  ratemaking  agreement. 

SUMMARY:  Middle  Atlantic  Conference 
(MAC),  a  motor  carrier  rate  bureau,  filed 
a  petition  on  September  15, 1980, 
requesting  Commission  approval  of 
certain  amendments  to  the  ratemaking 
agreement  among  its  members.  The 
proposed  amendments  would 
consolidate  the  operations  of  MAC  and 
the  New  England  Motor  Rate  Bureau, 
Inc,  (NEB),  and  thus  enable  MAC  to 
extend  its  operations  to  transportation 
activities  within  the  New  England 
Territory,  The  Commission  is  seeking 
comments  from  interested  parties  on 
whether  this  approval  should  be 
granted. 

DATE:  Comments  are  due  on  or  before 
November  17. 1980. 

ADDRESS:  Send  an  original  and  15  copies 
(if  possible)  of  comments  to:  Interstate 
Commerce  Commission.  Office  of 
Proceedings,  Room  5340,  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Felder  or  jane  Mackall,  (202) 
275-7693,  (202)  275-7656. 
SUPPLEMENTARY  INFORMATION:  Under 
the  provisions  of  49  U.S.C.  10706 
(formerly  section  5a  of  the  Interstate 
Commerce  Act),  motor  common  carriers 
providing  transportation  or  service 
subject  to  this  Commission's  jurisdiction 
may  enter  into  agreements  with  one  or 
more  such  carriers  concerning  rates  and 
related  rules  and  procedures  for  joint 
consideration  and  establishment  of 
rates.  Such  agreements  may  then  be 
submitted  to  the  Commission  for 
approval. 

Approval  will  be  granted  only  if  the 
Commission  finds  that  the  agreements 
meet  the  requirements  of  section  10706 
and  are  not  inconsistent  with  the 
transportation  policy  set  forth  at  49 
U.S.C.  10101.  The  Commission  may  also 
impose  reasonable  conditions  in 
connection  with  any  approval.  Activities 
conducted  under  approved  ratemaking 
agreements  are  immunized  from  liability 
under  the  antitrust  statutes. 

MAC  seeks  approval  of  proposed 
amendments  to  its  existing  agreement 
under  which  its  operations  would  be 
consolidated  with  those  of  NEB.  This 
consoHdation  and  the  petition  filed  with 
this  Commission  have  been  approved  by 


both  MAC  and  NEB  pursuant  to  their 
respective  by-laws.  The  proposed 
amendments  cover  the  structure  and 
operating  procedures  of  the 
consolidated  organization.  \L\C 
requests  expedited  action  on  the 
petition. 

Petitioner  states  that  approval  of  the 
proposed  amendments  will  allow  more 
efficient  ratemaking  in  the  .New  England 
Territory.  It  believes  the  result  will  be 
better  service  to  both  shippers  and      « 
carriers  at  less  cost.  In  support  of  thfs 
belief,  it  refers  to  a  sludy  by  Touche 
Ross  &  Company  which  concluded  that 
consolidation  would  have  reduced  the 
two  bureaus'  combined  expenses  by  17 
percent  if  it  had  been  in  effect  in  1979. 
MAC  asserts  that  regional  interests  will 
be  protected  by  full  representation  of 
New  England  carriers  on  the  Board  of 
Directors  and  maintenance  of  a  district 
office  in  the  Boston,  MA,  area.  Petitioner 
further  states  that  current  NTJB  members 
will  benefit  from  access  to  its  superior 
data  processing  capabilities.  MAC  thus 
believes  that  approval  of  the  proposal 
should  be  granted. 

Section  14  of  the  Motor  Carrier  Act  of 
1980.  Pub.  L.  No.  96-296.  imposes  a 
number  of  new  requirements  and 
standards  on  motor  carrier  rate  bureaus 
as  a  condition  to  their  continued 
immunity  from  the  antitrust  laws.  The 
amendments  proposed  here  do  not 
address  these  new  requirements. 
Petitioner  states  that  amendments 
designed  to  comply  with  the  new 
statutory  standards  will  be  submitted  in 
a  subsequent  filing. 

Interested  parties  are  invited  to 
comment.  While  we  do  not  believe  that 
this  decision  will  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservatioa  of  energy 
resources,  comments  on  this  issue  are 
also  welcome 

Notice  to  the  general  public  of  this 
proceeding  will  be  given  by  depositing  a 
copy  of  this  notice  in  the  Office  of  the 
Secretary  of  the  Commission  for  public 
inspection  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Register. 

(49  U.S.C.  10321,  10706,  5  U.S.C.  554) 

Decided:  September  25. 1980. 

By  the  Commission.  Richard  B.  Felder, 
Acting  Director.  Office  of  Proceedings. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  80-30612  Filed  10-1-80: 8:4S  am) 
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Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
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Special  Rule  247  of  the  Commission's 
Rules  ofPrvctice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things. 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  Niarch  1. 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or.  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to.  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  lolicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
apphcant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitio.ner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 


Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  October  2,  1980. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit.  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act.] 


In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 
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Decided:  September  28. 1980. 
By  the  Commission.  Review  Board  Number 
3,  members  Parker,  Foutier,  and  Hill. 

MC  35628  (Sub-433F),  filed  May  14, 
1980.  Applicant:  LVTERSTATE  MOTOR 
FREIGHT  SYSTEM,  110  Ionia  Avenue, 
NW.,  P.O.  Box  175,  Grand  Rapids. 
Michigan  49501.  Representative;  Michael 
P.  Zell  (same  address  as  above). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  &  B  explosives,  houshold  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Huntsville, 
AL,  as  an  off-route  point  in  connection 
with  carrier's  existing  regular-route 
operations.  Applicant  intends  to  tack  the 
authority  sought  at  Birmingham  and 
Decatur,  AL. 

MC  56679  (Sub-165F).  filed  May  13, 
1980.  Applicant:  BROWN  TRANSPORT 
CORP.,  352  University  Ave.,  SW. 
Atlanta,  GA  30310.  Representative: 
David  L  Capps,  P.O.  Box  6985,  Atlanta, 
GA  30315.  Transporting  cheese  and 
cheese  foods,  from  the  facilities  of  Pace 
Dairy  Foods  at  or  near  Rochester.  MN, 
to  points  in  GA,  WV.  OH,  IL,  TX,  MI.  IN. 
AR.  KY.  TN.  VA,  and  MO. 

MC  141269  (Sub-4F),  filed  April  3, 
1980,  previously  noticed  in  FR  issue  of 
July  10, 1980.  Applicant:  CHAS.  R. 
MORGAN,  INC.,  18574  South  Highway 
99E,  Oregon  City,  OR  97045. 
Representative:  Earle  V.  White.  2400 
S.W.  Fourth  Ave.,  Portland,  OR  97201. 
Contract  carrier,  transporting  (1)  malt 
beverages,  in  containers,  from  the 
facilities  of  Jos.  Schlitz  Brewing  Co.,  at 
or  near  Los  Angeles.  CA,  and  Anheuser- 


Busch,  Inc.,  at  or  near  Los  Angeles,  and 
Fairfield.  CA,  to  the  facilities  of  Portland 
Distributing  Company,  at  or  near 
Portland.  OR.  and  (2)  bottles,  from 
Portland,  OR,  to  Winters.  CA,  under 
continuning  contract(s)  with  Portland 
Distributing  Company, 
Note. — This  republication  adds  part  (2). 
MC  142268  (Sub-43F),  filed  June  19, 
1980.  Apphcant:  GORSKI  BULK 
TRANSPORT,  INC.,  843  Central  Avenue. 
Windsor,  Ontario  N8Y  4S2. 
Representative:  William  H.  Shawn,  Suite 
501,  1730  M  Street,  N.W..  Washington, 
DC  20036.  Transporting  beverages,  (1) 
between  Bardstown,  KY  on  the  one 
hand.  and.  on  the  other.  Fort  Smith.  AR. 
PIdinfield,  IL.  New  Orleans,  LA,  Detroit, 
MI,  Scobeyville.  NJ,  and  Burlingame, 
CA,  (2)  between  the  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada,  on  the  one  hand,  and, 
on  the  other.  Fort  Smith,  AR.  Plainfield. 
IL,  Bardstown,  KY,  and  New  Orleans, 
LA,  (3)  between  Silverton,  OH,  on  the 
one  hand,  and.  on  the  other.  Fort  Smith. 
AR.  Plainfield,  IL,  Bardstown.  KY.  New 
Orleans.  LA.  and  Scobeyville.  NJ,  (4) 
between  the  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  the  Republic  of  Mexico  at 
points  in  TX.  on  the  one  hand,  and,  on 
the  other,  Fort  Smith.  AR,  (5)  between 
the  ports  of  entry  at  points  in  NY,  PA, 
NJ,  MD,  FL,  AL,  LA,  on  the  one  hand, 
and,  on  the  other.  Fort  Smith.  AR. 
Silverton,  OH,  Plainfield,  IL,  Bardstown, 
KY.  and  Scobeyville,  NJ.  (6)  between 
Roberta,  GA,  Aubumdale  and  Lake 
Alfred.  FL.  on  the  one  hand,  and.  on  the 
other.  Fort  Smith,  AR,  and  (7)  between 
points  in  CA  on  the  one  hand,  and,  on 
the  other,  Fort  Smith.  AR,  Plainfield,  IL, 
New  Orleans,  LA.  and  Bardstown,  KY, 
restricted  in  (1),  (2),  (3),  (4),  (5),  and  (6)  to 
traffic  originating  at  or  destined  to  the 
facilities  used  by  Hiram  Walker  &  Sons, 
Inc. 

MC  146669  (Sub-4F),  filed  April  17, 
1980.  previously  noticed  in  FR  issue  of 
July  10, 1980.  Applicant:  McDOUGALD 
OIL  CO.,  INC.,  459  Nichols  Lane,  P.O. 
Box  309,  Moab,  UT  84532. 
Representative:  Richard  P.  Kissinger, 
Steele  Park,  Suite  330.  50  South  Steele 
Street,  Denver,  CO  80209.  Contract 
carrier,  transporting  petroleum  and 
petroleum  products  (in  bulk),  between 
points  in  San  Juan  County,  UT,  Dolores 
and  Montezuma  Counties,  CO.  and  San 
Juan  County,  NM.  under  continuing 
contract(s)  with  Plateau,  Inc.,  of 
Albuquerque.  NM.. 

Note. — This  republication  show  the 
complete  territorial  description. 

Volume  No.  346 
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By  the  Commission.  Review  Board  Number 
1,  Members  Carleton.  Joyce,  and  jones. 

MC  110878  (Sub-45F).  filed  June  16. 
1980  previously  noticed  in  FR  issue  of 
July  31, 1980.  Applicant:  ARGO 
TRUCKING  COMPANY.  INC.,  P.O.  Box 
955,  Elberton,  GA  30635.  Representative: 
Sol  H.  Proctor.  1101  Blackstone  BIdg., 
Jacksonville,  FL  32202.  Transporting  (1) 
salt  and  salt  products  (except  in  bulk). 
and  (2)  materials,  equipment  and 
supplies  (except  in  bulk)  used  in  the 
agricultural,  water  treatment,  food 
processing,  wholesale  grocery  and 
institutional  supply  houses,  in  mixed 
shipments  with  salt  and  salt  products. 
(a)  from  Grand  Saline.  TX  to  points  in 
AL.  AR.  FL.  GA.  KS.  LA.  MO.  MS,  NM, 
OK,  SC.  and  TN.  and  (b)  fi-om  Weeks, 
LA  to  points  in  AL,  AR,  FL.  GA,  MO, 
MS,  NC,  OK,  SC,  TN.  and  TX. 

Note. — The  purpose  of  this  republication  is 
to  correct  the  commodity  description. 

MC  125368  (Sub-7lF)./iled  June  13, 

1979.  Applicant:  CO.NTINENTAL 
COAST  TRUCKLNG  COMPANY.  INC.. 
P.O.  Box  26.  Holly  Ridge.  NC  28445. 
Representative:  Roland  Lowell,  Sixth 
Floor.  United  American  Bank  Building. 
Nashville,  TN  37219.  Transporting  (1) 
meats,  meat  products,  and  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Corner 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
and  (2)  supplies  used  in  the  manufacture 
of  meat  products,  from  the  facilities  of 
Dubuque  Packing  Company  at  or  near 
LeMars,  lA,  to  points  in  Cf,  DE,  FL,  GA, 
IL,  IN,  KY,  LA,  ME,  MA,  NH.  NJ,  NY, 
NC.  OH.  PA.  Rl.  SC.  VT.  VA,  WV.  and 
DC. 

MC  149498  (Sub-3F),  filed  May  30, 

1980.  Applicant:  RIVER  BEND 
TRANSPORTATION,  INC..  P.O.  Box 
5808,  Pearl,  MS  39208.  Representative: 
Morton  E.  Kiel,  Suite  1832,  2  World 
Trade  Center,  New  York.  NY  10048. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  furniture,  furniture 
materials,  furniture  accessories,  plastic 
articles,  and  carpet  underlay  (except 
commodities  in  bulk),  between  Tupelo, 
MS.  on  the  one  hand,  and.  on  the  other. 
points  in  the  U.S.  (except  AK  and  HI). 

MC  150368  (Sub-IF).  filed  May  29, 
1980.  Applicant:  BURKLAND 
TRANSPORTATION.  INC.,  Route  1, 
Vulcan.  MI  49892.  Representative: 
Nancy  J.  Johnson.  103  East  Washington 
Street,  Box  218.  Crandon.  WI  54520. 
Transporting  (1)  cheese,  cheese 
products,  and  butter,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1). 


(except  commodities  in  bulk),  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Frigo  Foods. 
Inc. 
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Decided:  September  26, 1980. 
By  the  Commission.  Review  Board  Number 
2.  Members  Chandler.  Eaton,  and  Liberman. 

MC  125708  (Sub-202F).  filed  June  11. 
1980.  previously  noticed  in  FR  issue  of 
Julv  10.  1980.  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  LINES.  INC..  1473 
Ripley  Road.  P.O.  Box  5212.  Lake 
Station,  IN  46405.  Representative:  J.  W. 
Klostermann.  109  Welma.  South  Roxana, 
IL  62087  Transporting  structural  steel. 
from  Nashville  and  Kinston  Springs,  TN 
to  points  in  the  U.S.  (except  AK  and  HI). 

Note. — The  purpose  of  this  republication  is 
to  show  the  correct  territorial  description. 

MC  126899  {Sub-128F).  filed  June  11, 
1979.  previously  noticed  in  FR  issue  of 
January  15.  1980.  Applicant:  USHER 
TRANSPORT.  INC..  P.O.  Box  3156, 
Paducah,  KY  42001.  Representative: 
George  M.  Catlett.  708  McClure  Bldg.. 
Frankfort,  KY  40601.  Transporting 
petroleum  and  petroleum  products,  from 
Cape  Girardeau,  Scott  City,  and 
Caruthersville.  MO,  to  those  points  in 
KY  and  TN  on  and  west  of  Interstate 
Hwy  65,  and  those  in  IL  on  and  south  of 
Interstate  Hwy  70. 

Note. — This  republication  corrects  the 
territorial  description  of  the  original 
publication. 

Agatha  L.  Mergenovich. 

Secretary. 

|FR  Doc  BO-JOew  Filed  10-1-60: 8:45  amj 
BILLING  COOC  7035-01-M 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3.  1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3. 1980,  at  45  FR 
45539 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  ser\-ice  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
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applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (egs..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energj'  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  November 
17. 1980  (or,  if  the  apphcation  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  (axcept  those  with  duly  noted 
problems]  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — .-Mi  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unlesi  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract".      | 

Volume  No,  OP2-057 

Decided.  September  26. 1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill.  Member 
Hill  not  participating. 

MC  582  (Sub-20F).  filed  September  22. 
1980.  Applicant:  BURNHAM  VAN 
SERVICE,  INC.,  5000  Burnham  Blvd.. 
Columbus,  CA  31907.  Representative: 
David  Earl  Tinker,  1000  Connecticut 
Ave  NW.,  Suite  1200,  Washington,  DC 
20O36.  Transporting  general 
commoditiefs  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions) 


for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  149542F,  filed  September  15. 1980. 
Applicant;  AMERICAN  PRIORITY 
ENTERPRISES.  INC..  408  E.  Elizabeth 
Ave..  Linden.  NJ  07601.  Representative: 
Robert  B.  Pepper.  168  Woodbridge  Ave., 
Highland  Park.  NJ  08904.  Transporting 
shipments  weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  151703  (Sub-lF).  filed  September 
18. 1980.  Applicant:  NORSUB.  INC..  R.D. 
-1,  Box  317.  Evans  City.  PA  16033. 
Representative:  John  A.  Pillar,  1500  Bank 
Tower,  307  Fourth  Ave..  Pittsburgh,  PA 
15222.  Transporting  ^enerc/ 
commoditjes  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  151872F.  filed  September  12, 1980. 
Applicant:  HARRY  E.  MITCHEM, 
Gwynn.  VA  23066.  Representative:  Blair 
P.  Wakefield,  Suite  1001  First  and 
Merchants  National  Bank  Bldg.,  Norfolk, 
VA  23510.  Transporting  food  and  other 
edible  products  (including  edible 
byproducts  but  excluding  alcoholic 
beverages  and  drugs)  intended  for 
human  consumption,  agricultural 
limestone  and  other  soil  conditioners, 
and  agricultural  fertilizers,  if  such 
transportation  is  provided  with  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situations, 
between  points  in  the  U.S. 

MC  151882F.  filed  September  15. 1980. 
Applicant:  HAYWARD  L.  ELLIOTT. 
d.b  a.  ELUOTTS  TRUCKING  CO.,  3470 
Elder  Cove.  Memphis.  TN  38109. 
Representative:  Hayward  L.  Elliott 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

MC  151912F,  filed  September  18. 1980. 
Applicant:  WARWICK  COMPANY. 
INC.,  122  Union  Mill  Rd.,  Mount  Laurel, 
NJ  08054.  Representative:  Lawrence  E. 
Lindeman.  425-13th  St.  NW..  Suite  1032. 
Washington.  DC  20004.  Transporting 
shipments  weight  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

Volume  No.  OP5-022 

Decided;  September  22, 1980. 
By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton,  and  Liberman. 


MC  106509  (Sub-26F),  filed  September 
12. 1980.  Applicant:  YOUNGER 
TRANSPORTATION.  INC..  490  Griggs 
Road.  P.O.  Box  14048.  Houston,  TX 
77021.  Representative:  E.  Stephen 
Heisley.  805  McLachlen  Bank  Building, 
666  Eleventh  St.  NW..  Washington,  DC 
20001.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  U.S.  Government,  between  points 
in  the  U.S. 

MC  110288  (Sub-19F),  filed  September 
15, 1980.  Applicant:  HARRY  HENERY, 
INC.,  3517  W.  Washington  Street. 
Indianapolis.  IN  46241.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248, 
Indianapolis.  IN  46240.  Transporting 
general  commodities,  (except  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  U.S.  Government,  between  points 
in  the  U.S. 

MC  118318  (Sub-55F).  filed  September 
12. 1980.  Applicant:  IDA-CAL  FREIGHT 
LINES.  INC..  P.O.  Drawer  M.  Nampa.  ID 
83651.  Representative:  Timothy  R. 
Stivers,  P.O.  Box  162.  Boise.  ID  83701. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government,  between  points  in 
the  U.S.  NOTE:  The  person  or  persons 
which  appear  to  be  in  common  control 
of  applicant  and  another  regulated 
carrier  must  either  file  an  application  for 
approval  of  common  control  under  49 
U.S.C.  11343.  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary. 

MC  144129  (Sub-2F),  filed  September 
12, 1980.  Applicant:  QUICKWAY 
EXPRESS,  INC.  RD  2.  Box  232, 
Tunhannock,  PA  18657.  Representative: 
David  Earl  Tinker.  1000  Connecticut 
Ave,  NW.,  Suite  1200,  Washington,  DC 
20036.  Transporting  gensTo/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  U.S.  Government,  between  points 
in  the  U.S. 

MC  145738  (Sub-20F),  filed  September 
16, 1980.  Applicant:  EAST-WEST 
MOTOR  FREIGHT,  LNC.  P.O.  Box  607. 
Highway  45  South.  Selmer,  TN  38375, 
Representative:  Stephen  L.  Edwards.  800 
Nashville  Bank  &  Trust  Building, 
Nashville,  TN  37201.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  146448  (Sub-22F),  filed  September 
15. 1980.  Applicant:  C  &  L  TRUCKING, 
INC.,  P.O.  Box  409,  Judsonia,  AR  72081. 


Representative;  Theodore  Polydoroff, 
Suite  301, 1307  Dolley  Madison  Bldg.. 
McLean,  VA  22101.  Transporting  genera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions) 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  148788  (Sub-3F),  filed  September 
11. 1980,  Applicant:  PORT  CARRIERS, 
LNC.  P.O.  Box  26344.  Jacksonville.  FL 
32202.  Representative:  Sol  H.  Proctor. 
1101  Blackstone  Bldg..  Jacksonville.  FL 
32202.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  U.S.  Government,  between  points 
in  the  U.S. 

MC  151759F.  filed  September  12,  1980. 
Applicant:  BULKWAY  TRANSPORT 
CORPORATION,  305  Central  Ave.. 
Kearney.  NJ  07032.  Representative:  Eric 
Meierhoefer,  Suite  423. 1511  K  St..  NW.. 
Washington.  DC  20005.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  U.S.  Government, 
between  points  in  the  U.S. 

MC  151828F  filed  September  11. 1980. 
Applicant:  BLAZE  MESSENGER 
SERVICE,  INC.  1213  Teaneck  Rd., 
Teaneck,  NJ  07666.  Representative: 
Morton  E.  Kiel.  2  World  Trade  Center. 
Suite  1832.  New  York.  NY  10048. 
Transporting  shipments  weighing  100 
pounds  or  less,  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  151829F.  filed  September  10, 1980. 
Applicant:  MAGNUM.  INC.  334  North 
Main  St..  North  Salem,  NH  03073. 
Representative:  Barry  Weintraub.  Suite 
800.  Suite  8133,  Leesburg  Pike,  Vienna. 
VA  22180.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions) 
for  the  U.S.  Government,  between  points 
in  the  U.S. 

Agatha  L.  Mergenovich, 
Secretary. 

im  Doc.  80-30810  Filed  10-1-80:  8:45  am] 
BILLING  CODE  703S-O1-M 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3. 1980.  at  45  FR 
45539. 


Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed,  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  uru-esolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975, 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  November 
17. 1980  (or.  if  the  apphcation  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effecfive.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duphcate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP2-056 

Decided:  September  25. 1980. 

By  the  Commission.  Review  Board  Number 
3.  Members  Parker,  Fortier,  and  Hill,  Member 
Hill  not  participating. 


FF  302  (Sub-3F).  filed  September  18, 
1980.  Applicant:  ALLTRANSPORT. 
INCORPORATED.  17  Battery  Place 
North,  New  York.  NT  10004. 
Representative:  Harold  E.  Mesirow,  1333 
New  Hampshire  Ave.,  KW., 
Washington,  DC  20036.  As  a  freight 
forwarder,  in  interstate  commerce, 
through  the  use  of  rail  and  motor 
carriers  transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission, 
unaccompanied  baggage  and  motor 
vehicles),  between  points  in  IL.  IN,  OH, 
WL  MI,  M.N.  and  MO.  on  the  one  hand, 
and,  on  the  other,  Baltimore,  MD,  New 
York,  NY.  San  Francisco,  Oakland  and 
Los  Angeles.  CA.  Seattle.  WA,  and  New 
Orleans.  LA.  restricted  to  import-export 
traffic  only. 

MC  16513  (Sub-19F).  filed  September 
18. 1980.  Applicant:  REISCH  TRUCKING 
&  TRANSPORTA-nON  CO.,  INC.,  1301 
Union  Ave.,  Pennsauken.  NJ  08110. 
Representative:  Jeffrey  A.  Vogelman. 
suite  400.  Overlook  Bldg..  6121  Lincolnia 
Rd..  Alexandria,  VA  22312,  Transporting 
copper  articles,  between  points  in  New 
London  County,  CT.  on  the  one  hand, 
and,  on  the  other,  points  in 

MC  84212  (Sub-39F),  filed  September 
5, 1980.  Applicant:  DORNS 
TRANSPORTATION.  INC.,  Railroad 
Ave.  Extension.  Albany.  NY  12205. 
Representative:  Irving  Klein,  371 
Seventh  Ave..  New  York,  NY  10001. 
Transporting  (I)  over  regular  routes, 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods 
as  defined  by  the  Commission),  (1) 
between  Alexandria,  VA,  and 
Newburyport.  MA,  over  U.S.  Hwy  1;  (2) 
between  Alexandria,  VA,  and  Boston, 
\L\,  over  Interstate  Hwy  95;  (3)  between 
junction  U.S.  Hwys  1  and  5,  at  New 
Haven,  CT.  and  Greenfield,  MA,  over 
U,S.  Hwy  5:  (4)  between  junction 
Interstate  Hwys  91  and  95,  and. 
Greenfield,  MA,  over  Interstate  Hwy  91; 
(5)  between  junction  U.S.  Hwys  1  and  7. 
at  Norwalk.  CT.  and  Wiliiamstown,  MA, 
over  U.S.  Hwy  7;  (6)  between  Hartford, 
CT  and  Boston.  MA:  from  Hartford  over 
CT  Hwy  15  to  the  CT-MA  State  line, 
then  over  MA  Hwy  15  to  junction 
Interstate  Hwy  90.  then  over  Interstate 
Hwy  90  to  Boston,  and  return  over  the 
same  route;  (7)  between  junction  MA 
Hwy  15  and  U.S.  Hwy  20,  and,  Boston, 
MA.  over  U.S.  Hwy  20;  (8)  between 
junction  Interstate  Hwys  495  and  90. 
and.  Lowell.  MA.  over  Interstate  Hwy 
495;  (9)  between  Boston  and  Lawrence. 
MA,  over  Interstate  Hwy  93:  (10) 
between  Niantic,  CT,  and,  junction  U.S. 
Hwy  6  and  Interstate  Hwj'  95:  from 
Niantic  over  CT  Hwy  52  to  junction  U.S. 
Hwy  6.  then  over  U.S.  Hwy  6  to  junction 
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Interstate  Hwy  95,  and  return  over  the 
same  routs  (11)  between  junction  U.S. 
Hwy  6  and  Interstate  Hwy  295,  and. 
junction  Interstate  Hwys  95  and  295, 
over  Interstate  Hwy  295:  (12)  between 
junction  Interstate  Hwy  90  and  MA  Hwy 
146.  at  or  near  Millbury,  MA,  and. 
Providence.  RI:  from  junction  Interstate 
Hwy  90  and  MA  Hwy  146,  over  MA 
Hwy  146  to  the  MA-RI  State  line,  then 
over  RI  Hwy  148  to  Providence,  and 
return  over  the  same  route;  (13)  between 
Middletown.  NY.  and  junction  Interstate 
Hwys  86  and  90.  at  or  near  Sturbridge. 
NLA.:  from  Middletown  over  Interstate 
Hwy  84  to  junction  Interstate  Hwy  88.  at 
or  near  Hartford.  CT,  then  over 
Interstate  Hwy  86  to  junction  Interstate 
Hwy  90.  and  return  over  the  same  route: 
(14)  between  Albany,  .W.  and  Boston. 
M.A.  over  U.S.  Hw7  20:  (15)  between 
Albany,  NY.  and,  junction  Interstate 
Hvns  87  and  90.  over  Interstate  Hwy  87; 
(16)  between  Champlain  and  New  York. 
NY,  over  (a)  U.S.  Hwy  9,  and  (b) 
Interstate  Hwy  87;  (17)  between  junction 
Interstate  Hwys  87  and  90.  and  New 
York.  NT.  over  Interstate  Hwy  87;  (18) 
between  Champlain  and  Syracuse.  NY. 
over  US  Hwy  11;  (19)  between 
Plattsburgh  and  Utica.  NY:  from 
Plattsburgh  over  NY  Hwy  3  to  junction 
NY  Hwy  13.  at  or  near  Watertown.  NY. 
then  over  .\Y  Hwy  12  to  Utica.  and 
return  over  the  same  route.  (20)  between 
Utica  and  Ticonderoga.  .N'Y:  from  Utica 
over  NY  Hwy  8  to  junction  NY  Hwy  9N. 
then  over  NY  Hwy  9N  to  Ticonderoga. 
and  return  over  the  same  route;  (21) 
between  Utica  and  Binghamton,  NY, 
over  Nlf  Hwy  12;  (22)  between  Albany 
and  New  York.  NY:  (a)  from  Albany 
over  U.S.  Hwy  9W  to  Fort  Lee.  NJ,  then 
over  the  George  Washington  Bridge  to 
New  York,  and  return  over  the  same 
route,  and  (b)  from  Albany  over 
Inters'dte  Hwy  87  to  junction  .NY  Hwy 
17,  then  over  NY  Hwy  17  to  the  NY-NJ 
State  line,  Ihen  over  N]  Hwy  17  to 
junction  NJ  Hwy  3,  then  over  NJ  Hwy  3 
to  junction  Interstate  Hwy  495.  then  over 
Interstate  Hwy  495  to  New  York,  and 
return  over  the  same  route:  (23)  between 
Painted  Post  and  Rochester,  NY:  from 
Painted  Pojt  over  NY  Hwy  17  to  junction 
Interstate  Hwy  390,  then  over  Interstate 
Hwy  390  til  junction  NY  Hwy  15,  then 
over  NY  Hwy  15  to  Roches'er.  and 
return  over  the  same  route;  (24)  between 
Bmgham.ton  and  VVatertov%rn.  NY.  over 
Interstate  Hwy  81.  (25)  between 
Binghamton  and  Albany.  NY:  from 
Binghamton  over  NY  Hwy  7  to 
Schenectady.  NY.  then  over  NY  Hwy  5 
to  Albany,  and  return  over  the  same 
route:  (26)  between  Buffalo.  NY.  and. 
junction  N[  Hwys  3  and  17,  at  or  near 
Lyndhurst.  NJ:  from  Buffalo  over  U.S. 


Hwy  62  to  junction  NY  Hwy  391.  then 
over  NY  Hwy  391  to  junction  U.S.  Hwy 
219.  then  over  U.S.  Hwy  219  to  junction 
NY  Hwy  17  at  Salamanca.  NY,  then  over 
NY  Hwy  17  to  the  NY-NJ  State  line,  then 
over  NJ  Hwy  17  to  junction  NJ  Hwy  4. 
then  over  NJ  Hwy  4  to  Paterson,  NJ,  then 
over  NJ  Hwy  20  to  junction  U.S.  Hwy  46, 
then  over  U.S.  Hwy  46  to  junction  NJ 
Hwy  3.  then  over  NJ  Hwy  3  to  junction 
N|  Hwy  17.  and  return  over  the  same 
route,  (27)  between  junction  NY  Hwys 
17  and  305.  at  or  near  Cuba.  NY,  and, 
Philadelphia.  PA;  from  junction  NY 
Hwys  17  and  305  over  NY  Hwy  305  to 
the  NY-PA  State  line,  then  over  PA  Hwy 
446  to  junction  PA  Hwy  46.  then  over 
PA.  Hwy  46  to  junction  U.S.  Hwy  6,  then 
over  U.S.  Hwy  6  to  Mansfield.  PA,  then 
over  U.S.  Hwy  15  to  Williamsport.  PA, 
then  over  U.S.  Hwy  220  to  junction  PA 
Hwy  147,  then  over  PA  Hwy  147  to 
junction  U.S.  Hwy  22.  then  over  U.S. 
Hwy  22  to  Harrisburg.  PA.  then  over  PA 
Hv^ry  230  to  junction  PA  Hwy  283,  then 
over  PA  Hwy  283  to  Lancaster, 
PA.  then  over  U.S.  Hwy 
30  to  junction  Business  Route  U.S.  Hwy 
30.  then  over  Business  Route  U.S.  Hwry 
30  to  junction  U.S.  Hwy  30.  then  over 
U.S.  Hwy  30  to  Philadelphia,  and  return 
over  the  same  route;  (28)  between 
junction  U.S.  Hwy  219  and  NY  Hwy  17. 
and.  Philadelphia.  PA;  from  junction  U.S. 
219  and  NY  Hwy  17  over  U.S.  Hwy  219 
to  junction  U.S.  Hwy  322,  then  over  U.S 
Hwy  322  to  junction  PA  Hwy  153.  then 
over  PA  Hwy  153  to  junction  PA  Hwy 
53,  then  over  PA  Hwy  53  to  junction  PA 
Hwy  144.  then  over  PA  Hwy  144  to 
Potters  Mills,  PA.  then  over  U.S.  Hwy 
322  to  Harrisburg.  PA.  then  over  U.S. 
Hwy  422  to  Phildelphia,  and  return  over 
the  same  route,  serving  Bigler,  PA,  as  an 
off-route  point;  (29)  between  Mansfield. 
PA  and  junction  NY  Hwy  17  and  U.S. 
Hwy  15.  over  U.S.  Hwy  15:  (30)  between 
Buffalo.  NY.  and.  junction  NY  Hwy  353 
and  U.S.  Hwy  219  at  Salamanca.  NY: 
from  Buffalo  over  NY  Hwy  5  to  Athol 
Springs.  NY,  then  over  NY  Hwy  75  to 
Hamburg,  NY,  then  over  U.S.  Hwy  62  to 
junction  NY  Hwy  353,  then  over  NY 
Hwy  353  to  Salamanca,  and  return  over 
the  same  route;  serving  Derrick  City  and 
Rew  City.  PA.  as  off-route  points,  (31) 
between  Buffalo  and  Hamburg,  NY,  over 
U.S.  Hwy  62;  (32)  between  junction  U.S. 
Hwy  219  and  NY  Hwy  98,  at  or  near 
Great  Valley,  NY,  and,  Frankinville,  NY: 
from  junction  U.S.  Hwy  219  and  NY 
Hwy  98  over  NY  Hwy  98  to  Cadiz,  NY, 
then  over  NY  Hwy  16  to  Franklinville, 
and  return  over  the  same  route;  (33) 
between  Buffalo  and  Albany,  NY  over 
(a)  Interstate  Hwy  90.  (b)  NY  Hwy  5, 
and  (c)  U.S.  Hwy  20;  (34)  between 
Buffalo  and  Niagara  Falls.  NY,  over 


Interstate  Hwy  190;  (35)  between 
Rochester,  NY,  and,  junction  Interstate 
Hwys  90  and  490,  over  Interstate  Hwy 
490;  (36)  between  Rochester  and  Niagara 
Falls,  NY,  over  NY  Hwy  104,  (37)  in 
connection  with  routes  (1)  through  (36) 
above,  serving  all  intermediate  points; 
(38)  in  connection  with  routes  (1) 
through  (5)  and  (13)  through  (36)  above, 
serving  all  points  in  NY  as  off-route 
points;  (39)  in  connnection  with  routes 
(1)  through  (5),  and  (12)  above,  serving 
all  points  in  RI  as  off-route  points;  (40)  in 
connection  with  routes  (1)  through  (8), 
(10),  (11),  and  (13)  above,  serving  all 
points  in  CT  as  off-route  points;  (41)  in 
connection  with  routes  (1)  through  (15) 
above,  serving  all  points  in  MA  as  off- 
route  points;  (42)  in  connection  with 
routes  (3)  through  (5),  (22),  and  (26) 
above,  serving  points  in  Bergen, 
Burlington,  Cambden,  Cumberland, 
Essex.  Gloucester.  Hudson.  Mercer, 
Middlesex,  Monmouth,  Morris,  Passaic, 
Salem,  Somerset,  Union,  and  Sussex 
Counties,  NJ  as  off-route  points;  (43)  in 
connection  with  routes  (1)  and  (2) 
above,  serving  points  in  Anne  Arundel, 
Baltimore,  Cecil,  Harford,  Howard, 
Montgomery,  and  Phnnce  Georges 
Counties,  MD  as  off-route  points;  (44)  in 
connection  with  routes  (1),  (2).  and  (27) 
through  (30)  above,  serving  points  in 
Berks,  Bucks,  Delaware.  Dauphin, 
Montogmery.  Lancaster,  and  Lebanon 
Counties.  PA  as  off-route  points;  (45)  in 
connection  with  route  (2)  above,  serving 
points  in  New  Castle  County,  DE  as  off- 
route  points:  (46)  in  connection  with 
routes  (1)  and  (2)  above,  serving  points 
in  Fairfax  County.  VA  as  off- 
routespoints;  (47)  between  Dubois,  PA 
and  junction  Interstate  Hwy  95  at 
Ridgefiled  Park,  NJ:  from  Dubois  over 
US  Hvv7  119  to  junction  Interstate  Hwy 
80,  then  over  Intestate  Hwy  80  to 
junction  Interstate  Hwys  95  at 
Ridgefield  Park,  and  return  over  the 
same  route;  (48)  between  Binghamton, 
NY  and  Baltimore,  MD:  from 
Binghamton  over  Interstate  Hwy  81  to 
Harrisburg.  PA,  then  over  Interstate 
Hwy  83  to  Baltimore,  and  return  over 
the  same  route;  (49)  between  Harrisburg. 
PA  and  Newark.  NJ:  from  Harrisburg 
over  U.S.  Hwy  22  to  junction  Interstate 
Hwy  78.  then  over  Interstate  Hwy  78  to 
Newark,  and  return  over  the  same  route; 
(50)  between  Philadelphia,  PA  and 
Binghamton.  NY:  from  Philadelphia  over 
the  northeast  extension  of  the 
Pennsylvania  Turnpike  to  Scranton,  PA, 
then  over  Interstate  Hwrys  81  to 
Binghamton,  and  return  over  the  same 
route;  (51)  between  Mansfield,  PA  and 
Middletown,  NY;  from  Mansfield  over 
U.S.  Hwy  6  to  Scranton,  PA,  then  over 
Interstate  Hwy  84  to  Middletown,  and 


return  over  the  same  route;  and  (52) 
serving  routes  (47)  through  (51)  above  as 
alternate  routes  for  operating 
convenience  only;  {Ilj  over  irregular 
routes.  Household  goods  and  new 
folding  furniture,  between  points  in 
Saratoga,  Warren,  and  Washington 
Counties.  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  PA,  MA,  CT,  RI,  NJ, 
NY,  and  VT.  Condition:  Applicant 
requests,  in  writing,  coincidental 
cancellation  of  its  existing  outstanding 
authority  upon  issuance  of  a  certificate 
in  this  proceeding. 

Note. — Applicant  states  (A)  it  intends  to 
lack  the  authority  herein,  and  (B)  the  purpose 
of  the  appiication  is  to  consolidate  its 
operating  authority,  to  eliminate  unnecessary 
operating  rights,  to  authorize  applicant  to 
operate  over  regular  routes  servig  numerous 
off-route  points,  and  tc  enable  applicant  to 
ierve  intermediate  points  on  its  regular 
routes. 

MC  103993  (Sub-1062F),  filed 
September  19, 1980.  Applicant: 
MORGAN  DRIVE-AWAY.  INC.,  28651 
U.S.  20  West,  Elkhart,  IN  46515. 
Representative:  James  B.  Buda  (same 
address  as  applicant).  Transporting 
automobiles  (1)  in  tnickaway  service, 
between  points  in  the  U.S.  (including 
AK.  but  excluding  HI);  (2)  in  secondary 
movements,  in  driveaway  service, 
between  Bakersfield,  Edgemont,  Hemet, 
Lindsay,  Ontario,  and  Riverside,  CA; 
Colorado  Springs,  CO;  Ormond  Beach, 
VU  Ellaville,  Thomasville,  and 
Waycross,  GA;  Boise  and  Payette,  ID; 
Macomb,  IL;  Bremen,  Decatur,  Elkhart, 
Millersburg  Nappanee.  and  New  Paris, 
IN;  Mason  City,  lA;  Arkansas  City.  KS; 
Southbridge.  MA;  Benton  Harbor  and 
Imlay  City,  ML  Winona,  MN;  York,  NE; 
Canastota,  NY;  Kent,  OH;  McMinnville, 
OR;  Carbondale  and  Paxinos,  PA;  New 
Tazewell  and  Shelbyville,  TN;  Fort 
Worth,  McKirmey  and  Van  Alstyne,  TX; 
Brigham  City,  UT;  Sunnyside,  WA; 
Spencer,  WL  and  the  facilities  of  (a) 
Recreational  Enterprises,  Inc.,  at  or  near 
Gainesville,  FL,  (b)  Georgie  Boy 
Manufacturing  Company,  Inc.,  at  or  near 
Edwardsburg,  MI,  (c)  Tileist  Motor 
Homes,  Inc..  at  or  near  Union,  Ml,  and 
(d)  Travel  Equipment  Corporation  at  or 
near  Howe,  IN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (including 
AK,  but  excluding  HI);  and  (3)  in 
driveaway  service,  from  Elkhart, 
Goshen,  Middlebury,  Nappanee,  and 
Wakarusa,  IN,  to  points  in  the  U.S. 
(including  AK.  but  excluding  HI  and  IN). 
Note. — The  purpose  of  this  application  is  to 
conform  applicant's  existing  authorities  in 
No.  MC-103993  (Sub-Nos.  524.  742.  and  903). 
88  dictated  by  the  decision  of  the 
Commission  in  No.  MC-C-10251, 
Interpretation  of  Commodity  Descriptions — 
Motor  Vehicles  Descriptions,  decided  May 
11, 1979.  in  that  the  "recreational  vehicles"  in 


question,  previously  shipped  under  these 
authorities,  were  actually  automobiles,  and 
that  the  broad  commodity  description 
"automobile"  should  be  used. 

MC  103993  (Sub-1063F).  filed 
September  22, 1980.  Applicant: 
MORGAN  DRIVE-AWAY,  INC..  28651 
U.S.  20  West,  Elkhart,  IN  46515. 
Representative:  James  B.  Buda  (same 
address  as  applicant].  Transporting 
insulation  board  and  roofing  materials, 
between  points  in  Dallas  County,  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  103993  (Sub-1065F),  filed 
September  22. 1980.  Applicant: 
MORGAN  DRIVE-AWAY.  INC.,  28651 
U.S.  20  West  Elkhart,  IN  46515. 
Representative:  James  B.  Buda  (address 
same  as  appLcant).  Transporting 
transformers  and  parts  and  accessories 
for  transformers,  regulators  and  parts 
for  regulators,  between  points  in 
Muskingum  County,  OH.  on  the  one 
hand,  and,  on  the  other,  points  in  the  U.S 
(except  AK  and  HI). 

MC  103993  (Sub-1066F),  filed 
September  22, 1980.  Applicant: 
MORGAN  DRIVE-AWAY.  INC..  28651 
U.S.  20  West.  Elkhart,  IN  46515. 
Representative:  James  B.  Buda  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles,  between  points  in 
Stark  County,  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  MT.  WY,  CO, 
NM,  AZ,  UT,  ID,  WA,  OR,  NV,  and  CA. 

MC  107162  (Sub-74F),  filed  September 
17, 1980.  Applicant:  NOBLE  GRAHAM 
TRANSPORT,  INC.,  Rural  Route  1. 
Brimley,  MI  49715.  Representative: 
Michael  S.  Varda,  121  S.  Pinckney  St.. 
Madison,  WI 53703.  Transporting 
Compressed  sawdust  logs,  from 
Chicago,  IL,  Minneapolis,  MN,  and 
Shawano,  WI.  to  points  in  AR,  CO,  IL. 
lA,  KS,  MI,  MN.  MO,  MT,  NE.  ND,  OK. 
SD.  TN,  WI  and  WY. 

MC  111812  (Sub-736F),  filed 
September  22. 1980.  Apphcant: 
MIDWEST  COAST  TRANSPORT.  INC. 
P.O.  Box  1233,  Sioux  Falls.  SD  57117. 
Representative:  Lamoyne  Brandsma 
(same  address  as  applicant). 
Transporting  (1)  cleaning  compounds 
and  toilet  preparations  (except 
commodities  in  bulk),  and  (2)  Materials, 
equipment,  and  supplies  (except 
commodities  in  bulk),  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Minnetonka,  Inc. 

MC  123293  (Sub-12F).  filed  September 
18. 1980.  Applicant:  FRY  SALES  AND 
EQLTIPMENT  CO.,  3425  Simpson  Ferry 
Rd.,  Camp  Hill,  PA  17011. 
Representative:  William  P.  Sullivan.  818 


Cormecticut  Ave..  NW.,  Washington,  DC 
20006.  Transporting  coal,  between  points 
in  the  U.S.  under  a  continuing 
contract(s)  with  Martin  Marietta 
Corporation,  of  Bethesda.  MD. 

MC  126402  {Sub-19F),  filed  September 
19, 1980.  Applicant:  JACK  WALKER 
TRUCKING  SERVICE.  LNC.  1506  Fort 
Sumpter  Court,  Lexington,  KY  40505. 
Representative:  WiUiam  L  Willis.  708 
McClure  Bldg.,  Frankfort,  KY  40601. 
Transporting  malt  beverages,  from 
Detroit,  MI,  Perrysburg,  OH.  and 
Lexington,  KY,  to  points  in  GA,  NC.  and 
TN. 

MC  126822  (Sub-104F).  filed 
September  19, 1980.  Applicant: 
WESTPORT  TRUCKING  COMPANY,  a 
corporation.  15580  South  169  Hwy., 
Olathe,  KS  66061.  Representative;  John 
T.  Pruitt  (same  as  address  applicant). 
Transporting  (IJ  paper  and  paper 
products,  (2)  plastics  and  plastic 
articles,  (3)  woodpulp,  and  (4)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1),  (2),  and  (3)  above, 
between  points  in  the  U.S. 

MC  128273  (Sub-403F),  filed 
September  22, 1980.  Applicant: 
MIDWESTERN  DISTRIBUTION.  INC., 
P.O.  Box  189,  Fort  Scott,  KS  66701. 
Representative:  Elden  Corban  (same 
address  as  applicant).  Transporting 
foods,  between  Collinsville,  IL  and 
points  in  LA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  128273  (Sub-404F).  filed 
September  22. 1980.  Apphcant 
MIDWESTERN  DISTRIBUTION.  IN^C.. 
P.O.  Box  189,  Fort  Scott,  KS  667C1, 
Representative:  Elden  Corban  (same 
address  as  applicant)  Transporting 
general  commodities,  between  points  in 
Newton  County,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI.  Condition:  To  the 
extent  any  cerbficate  issued  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  date  of 
issuance. 

MC  128343  (Sub-59F).  filed  September 
12. 1980.  Applicant:  C-LINE.  r>JC..  340 
Jefferson  Blvd..  Warwick,  RI  02888. 
Representative:  Ronald  N.  Cobert.  17730 
M  St.  NW.,  Suite  501,  Washington,  DC 
20036.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  C — Line  Forwarding,     *• 
Inc.,  of  Warwick,  RI. 
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MC  128343  (Sub-61F).  filed  September 
18,  1980.  Applicant:  C-LINE.  INC., 
Tourtellot  Hill  Rd.,  Chepachet.  RI  02814. 
Representative:  Ronald  N.  Cobert,  Suite 
501, 1730  M  St..  NW..  Washington.  DC 
20036.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Leon's  TBA  Warehouse. 
Inc.,  of  Cranston,  RI. 

MC  131022F.  filed  September  12,  198a 
Applicunt:  JACKSON  TOUR  &  TRAVEL. 
INC.,  2548  Ridgewood  Rd.,  Suite  C, 
Jackson,  MS  39211.  Representative:  Jerry 
H.  Bloiint  213  South  Lamar  St.,  Suite 
200,  Jackson.  MS  39201.  As  a  broker,  at 
Jackson,  MS.  to  arrange  for  the 
transportation  ol passengers  and  their 
baggage,  between  points  in  MS,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (including  AK  and  HI], 

MC  141532  (Sub-99F).  filed  September 
18,  1980.  Applicant:  PACIFIC  STATES 
TRANSPORT,  INC.,  10244  Arrow  Hwy.. 
Rancho  Cucamonga,  CA  91730. 
Representative:  Michael  J.  Norton,  1905 
South  Redvvood  Rd.,  Salt  Lake  City.  UT 
64104.  Transporting  (1)  lumber  or  wood 
products  (except  furniture)  (2)  rubber 
a-^d  plastic  products.  (3)  clay,  concrete. 
glass  and  stone  products  (4)  primary 
metal  products,  including  galvanized. 
except  coating  or  other  allied 
processing,  (5)  fabricated  metal 
products:  except  ordnance,  and  (6) 
machinery,  (except  electrical]  as 
described  m  Items  24.  30,  32.  33.  34.  and 
35  respectively,  of  the  Standard 
Transportation  Commodity  Code  Tariff. 
(A)  between  points  in  UT,  on  the  one 
hand,  and,  on  the  other,  points  in  WA, 

OR.  CA.  CO,  ID,  \rr.  lt,  az.  n"v,  n'm, 

.ind  WY  (B)  between  points  in  Los 
Angeles  County,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  US,  and 
(C)  between  points  in  WA,  OR,  CA,  CO. 
(D.  MT.  UT,  AZ,  NV.  N.M  and  WY. 

MC  145592  (Sub-IF),  filed  September 
17, 1980  Applicant:  COIL  METAL 
TRUCKING  CO,,  a  Corporation,  15  Van 
Dyke  Ave.,  New  Brunswick,  NJ  08902. 
Representative:  Michael  R.  Werner.  167 
Fairfield  Rd.,  P.O.  Box  1409.  Fairfield.  NJ 
07006,  Transporting  (1)  metal  and  metal 
products,  afid  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  com.modities  in 
(1)  above,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  (a) 
Coil  Metal  Sales  Corp.  and  (b)  Coilmet 
Corporatiol.  both  of  New  Brunswick. 
NJ,  I 

MC  146293  (Sub-66F),  filed  September 
15, 1980.  Applicant:  REGAL  TRUCKING 
CO.,  INC..  P.O.  Box  829,  I.awrenceville, 
CA  30?.!"  Representative:  Richard  Nt 


Tettelbaum.  Fifth  Floor,  Lenox  Towers 
S.,  3390  Peachtree  Rd.  NE..  Atlanta.  GA 
30326.  Transporting  such  commodities 
as  are  dealth  in  by  manufacturers  and 
distributors  of  materials  handling 
equipment  and  storage  equipment, 
between  points  in  the  U.S. 

MC  146643  (Sub-55F).  filed  September 
18, 1980.  Applicant:  INTER-FREIGHT 
TRANSPORTATION.  INC..  655  East 
114th  St..  Chicago.  IL  60628. 
Representative:  Donald  B.  Levine.  39  S. 
LaSalle  St.,  Chicago,  IL  60628. 
Transporting  (1)  food  or  kindred 
products,  as  described  in  Item  20  of  the 
Standard  Transportation  Commodity 
Code  Tariff  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.,  under  continuing 
contract(3)  with  Ripon  Foods.  Inc..  of 
Ripon.  WL 

MC  147993  (Sub-4F),  filed  September 
18,  1980.  Applicant:  C.  H.  MASLAND  & 
SONS,  a  Corporation,  50  Spring  Rd.,  Box 
40.  Carlisle,  PA  17013.  Representative:  J. 
Roger  Gratz  (same  address  as 
applicant).  Transporting  motor  vehicle 
parts  and  motor  vehicle  accessories 
used  in  the  manufacturing  of  cars,  trucks 
and  trailers,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Chrysler  Corp.,  of  Detroit,  MI. 

MC  149013  (Sub-2F).  filed  September 
22, 1980,  Applicant:  ANTHONY  J. 
C.\BRAL  d.b.a.  A.J.  CABRAL 
TRUCKING.  488  Mohegan  Ave..  Quaker 
Hill.  CT  06375.  Representative:  Gerald 
A.  Joseloff,  P.O.  Box  3258.  Hartford.  CT 
06103.  Transporting  silica  sand  and 
silica  products,  from  points  in  CT.  to 
points  in  ME,  NH,  VT.  MA.  RI,  NY,  NJ. 
PA,  OH,  IL,  MI.  IN.  MD.  DE.  and  VA. 

MC  150192  (Sub-IF).  filed  September 
19. 1980.  Applicant;  D.T.  WHITEHURST. 
Route  No.  6,  Box  207.  Elizabeth  City.  NC 
27909.  Representative:  E.  Gregory  Stolt. 
P.O.  Box  131.  Raleigh.  NC  27602. 
Transporting  animal  and  poultry  feed 
and  feed  ingredients,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Tyson  Carolina.  Inc.,  of  CreswelL 
NC. 

MC  150783  (Sub-IF).  filed  September 
19. 1980,  Applicant:  SCHEDULED 
TRUCKWAYS,  INC..  P.O.  Box  757. 
Rogers,  AR  72756.  Representative: 
Ronnie  Sleeth  (Address  same  as 
applicant).  Transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment), 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 


at  or  destined  to  the  facilities  of  Wal- 
Mart  Stores,  Inc. 

MC-150852  (Sub-lFJ.  filed  September 
18,  1980.  Applicant:  SKYLINE 
TRANSPORT.  INC..  1469  West  8720 
South.  West  Jordan.  UT  84084. 
Representative:  Irene  Warr.  430  Judge 
Bldg..  Salt  Lake  City.  UT  84111. 
Transporting  foodstuffs,  between  points 
in  the  U,S.,  under  continuing  contract(s) 
with  Livingston  Distributing  Co.,  of 
Midvale,  UT. 

MC-151913F,  filed  September  18. 1980. 
Applicant:  PFAFFExNBACH  TRUCK 
LINE,  INC..  1415  Seventh  Ave  North.  Ft. 
Dodge,  LA  50501.  Representative: 
Thomas  E.  Leahy.  Jr..  1980  Financial 
Center,  Des  Moines,  lA  50309. 
Transporting  meats,  meat  products,  and 
meat  byproducts  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Iowa  Beef  Processors,  Inc.,  at  or  near 
(A)  Denison  and  Ft.  Dodge.  lA,  (B) 
Dakota  City  and  West  Point,  NE,  and  (C) 
Luverne,  M.N,  to  points  in  KY,  OH,  IN, 
ML  IL.  MO,  KS,  WI.  NE.  MN.  SD.  ND. 
and  lA,  restricted  to  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations. 
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Decided  September  22, 1980. 
By  the  Commission,  Review  Board  Number 
2.  Members  Chandler,  Eaton,  and  Libermau. 

MC-5649  (Sub-32F).  filed  September 
12, 1980.  Applicant:  KULP  &  GORDON. 
INC..  Pothouse  Rd..  P.O.  Box  628. 
Phoenixville.  PA  19460.  Representative: 
Larry  R,  McDowell.  1200  Western 
Savings  Bank  Bldg.,  Philadelphia.  PA 
19107.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  Chester  County.  PA. 
on  the  one  hand,  on  the  other,  points  in 
CT.  DE,  MA,  MD,  NJ,  NY,  RI,  VA,  VT. 
WV,  and  DC. 

MC-28579  (Sub-6F),  filed  September 
15, 1980.  Applicant:  GRIFFITH  MOTOR 
EXPRESS,  INC..  1607  S.  Rogers  St.. 
Bloomington,  L\.  Representative:  Donald 
W.  Smith,  P.O.  Box  40248.  Indianapolis. 
IN  46240.  Regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  Elnora,  Bloomfield, 
Odon.  Newberry.  Spencer,  and 


Worthington.  IN  as  off-route  points  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations. 

MC-3138fl  (Sub-308F),  filed  September 
15, 1980.  Applicant:  McLEAN 
TRUCKING  COMPANY.  1920  West  First 
St.,  Winston-Salem.  NC  27104. 
Representative:  David  F.  Eshelman,  P.O. 
Box  213,  Winston-Salem.  NC  27102. 
Regular  routes,  transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Green  Bay,  WI,  and  Chicago, 
IL:  (a)  over  U.S.  Hwy  41,  and  (b)  from 
Green  Bay  over  WI  Hwy  57  to  Chilton, 
WI,  then  over  U.S.  Hwy  51  to  junction 
U.S.  Hw7  41.  and  then  over  U.S.  Hwy  41 
to  Chicago,  and  return  over  the  same 
route;  (2)  between  Manitowoc.  WL  and 
St.  Paul,  MN,  over  U.S.  Hwy  10;  and  (3) 
between  Fond  du  Lac.  WL  and  Dubuque, 
lA.  over  U.S.  Hwy  151;  serving  points  in 
BrowTi.  Calumet,  Fond  du  Lac,  WI, 
Green  Lake,  Kewaunee.  Outagamie, 
Waupaca.  Waushara,  and  Winnebago 
Counties.  WI.  as  intermediate  and  off- 
route  points  in  connection  with  routes 
(1)  through  (3)  above. 

Note. — Applicant  intends  to  fack  this 
authority  with  its  existing  regular-route 
authority. 

MC  35628  (Sub-436F).  filed  September 
15. 1980.  Applicant:  INTERSTATE 
MOTOR  FREIGHT  SYSTEM,  a 
corporation.  P.O.  Box  175, 110  Ionia 
Avenue,  NW.,  Grand  Rapids,  MI  49503, 
Representative:  Michael  P.  Zell  (same  as 
applicant).  Transporting  meats,  meat 
products,  and  meat  by-products,  and 
articles  distributed  by  meat-packing 
houses  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in 
Description  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk  and  hides), 
from  the  facilities  of  Iowa  Beef 
Processors,  Inc.,  at  or  near  Holcomb.  KS. 
to  points  in  IL,  IN,  lA,  KS,  KY,  ML  MN, 
MO,  NE,  ND,  OH,  SD,  WI,  CT,  DE,  ME, 
MD,  MA,  NH,  NJ,  NY.  PA,  RI,  VT.  VA. 
WV,  and  DC. 

MC  56388  (Sub-41F),  filed  September 
17, 1980.  Applicant:  HAHN 
TRANSPORTATION.  INC.,  New 
Market.  MD  21774.  Representative: 
Francis  J.  Ortman.  7101  Wisconsin  Ave.. 
Suite  605.  Washington,  DC  20014. 
Transporting  sugar,  in  bulk,  in  tank 
vehicles,  from  Baltimore,  MD  to  points 
in  VA.  WV.  PA,  NC,  OH,  KY.  and  DC. 

MC  62538  (Sub-23F).  filed  September 
16,  1980.  Applicant:  ASHTON 
TRUCKING  CO..  1245  North  Highway 
285.  Monte  Vista,  CO  81144. 
Representative:  LesUe  R,  Kehl,  Suite 


1600  Lincoln  Center  Bldg.,  1660  Lbicoln 
Street.  Denver.  CO  80264.  Transporting 
generol  commoditiet  (except  household 
goodb  as  defined  by  th«  CommissJon 
and  classes  A  and  B  rxplosives) 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Peavey 
Company  of  Minneapolis,  MN. 

MC  71478  (Sub-50F).  filed  September 
12. 1980.  Applicant:  THE  CHIEF 
FREIGHT  UNES  COMPANY,  2401  North 
Harvard  Avenue,  Tulsa,  OK  74115. 
Representative:  Carl  L.  Steiner,  39  South 
LaSalle  Street,  Chicago,  IL  60603. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  classes  A  and  B 
explosives,  and  commodities  in  bulk), 
between  points  in  IL,  IN,  KY,  KS,  MO, 
NY,  OH,  OK,  WV  and  those  points  in 
PA  on  and  west  of  Interstate  Hwy  79, 

MC  82079  (Sub-88F).  filed  September 
16, 1980.  Apphcant:  KELLER  TRANSFER 
LLNE,  INC.,  5635  Clay  Avenue,  SW., 
Grand  Rapids.  MI  49508.  Representative: 
Edward  Malinzak,  900  Old  Kent 
Building,  Grand  Rapids,  MI  49503, 
Transporting  foodstuffs  (except  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  (a)  between  points  in  ML 
on  the  one  hand,  and,  on  the  other, 
points  in  KY,  IL,  IN,  OH,  and  WI.  and  (b) 
between  points  in  MI. 

MC  88368  (Sub-47F),  filed  September 
16, 1980.  Applicant:  CARTWRIGHT 
VAN  LINTS,  INC.,  11901  Cartwright 
Avenue,  Grandview,  MO  64030. 
Representative:  Thomas  R.  Kingsley, 
10614  Amherst  Avenue,  Silver  Spring, 
MD  20902.  Transporting  [1]  painting 
equipment  and  fixtures,  and  finishing 
equipment,  fixtures,  and  systems,  (2) 
material  handling  equipment  and 
systems,  (3)  parts  and  accessories  for 
the  commodities  in  (1)  and  (2)  above, 
and  (4)  materials  and  supplies  used  in 
coruiection  with  the  commodities  in  (1), 
(2)  and  (3)  above  (except  commodities  in 
bulk),  between  points  in  CA,  IL,  IN,  M.N, 
MO,  NV  and  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  107409  (Sub-38F),  filed  September 
12, 1980.  Applicant:  RATLIFF  & 
RATUFF.  INC..  P.O.  Box  1573, 
Lexington.  NC  27292.  Representative: 
Elisabeth  A.  DeVine.  P.O.  box  737. 
Moline.  IL  61265.  Transporting  ^e/?e7-o/ 
commodities  (except  household  goods 
as  defined  by  the  Commission,  classes  A 
and  B  explosives,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Ralston  Purina  Company. 

MC  107478  (Sub-75F),  filed  September 
15, 1980.  Applicant;  OLD  DOMINION 
FREIGHT  LINE,  INC.,  1791  Westchester 
Drive,  P.O.  Box  2006,  High  Point,  NC 


272(51.  Representative:  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Avenue, 
Washington,  DC  20014.  Transporting 
malt  beverages,  and  materiaJs.  suppJjgSs 
and  equipment  used  in  the  manufacture, 
sale,  and  distribution  of  malt  beverages, 
between  points  in  W'ayne  County.  MI, 
and  Wood  County.  OH,  on  the  one  hand, 
and,  on  the  other  those  points  in  the 
U.S.  in  and  east  of  T.X,  AR,  MO.  IL,  and 
WI. 

MC  108449  (Sub-415F),  filed 
September  16. 1980.  Applicant: 
1NDIANHE.AD  TRUCK  UNE,  INC..  1947 
West  County  Rd.  C,  St.  Paul,  KLN  55113. 
Representative:  W.  A.  Myllenbeck 
(same  address  as  applicant]. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Com.mission),  between  points  in  AR, 
CO.  IL,  IN,  lA.  KS,  KY,  Ml,  MN,  MO. 
MT.  NE,  N^r',  ND,  OH.  OK,  PA,  SD,  TN. 
TX,  WV.  WI,  and  WY. 

MC  109818  (Sub-89F),  filed  September 
16,  1980.  Applicant:  WENGER  TRUCK 
LINE,  INC..  P.O.  Box  3427,  Davenport,  lA 
52804.  Representative:  Larry  D,  Knox, 
600  Hubbell  Bldg..  Des  Moines,  lA  50309. 
Transporting  general  commodities 
(except  commodities  in  bulk),  between 
points  in  the  U.S.,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Con  Agra,  Inc.  Condition:  Any 
certificate  issued  in  this  proceeding,  to 
the  extent  it  autho.nzes  the 
transportation  of  classes  A  and  B 
explosives,  shall  be  limited  in  point  of 
time  to  a  period  expiring  five  years  from 
its  date  of  issuance. 

MC  113158  (Suh-46F),  filed  September 
16,  1980.  Applicant:  TODD  TRANSPORT 
CO.,  LNC,  Box  158,  Secretary,  MD  21664. 
Representative:  James  W.  Patterson, 
1200  Western  Savings  Bank  Bldg., 
Philadelphia.  PA  19107.  Transporting 
foodstuffs  (except  frozen  foods  and 
commodities  in  bulk),  from  points  in 
Kent  County,  DE,  and  Harford  County, 
MD,  to  points  in  DE,  MD,  NJ.  NY,  and 
PA. 

MC  113678  (Sub-894F).  filed 
September  12,  1980.  Applicant:  CURTIS. 
INC.,  4810  Pontiac  Street,  Commerce 
City,  CO  80022.  Representative:  Roger 
M.  Shaner  (same  address  as  applicant). 
Transporting  general  commodities 
(except  household  goods  and  classes  A 
and  B  explosives],  between  points  in  the 
U.S. 

MC  117589  (Sub-74F),  filed  September 
16, 1980.  Applicant:  PROVISIONERS 
FROZEN  EXPRESS,  INC.,  3801  7th  Ave.. 
South.  Seattle,  WA  98108. 
Representative:  Michael  D. 
Duppenlhaler.  211  South  Washington 
St..  Seattle,  WA  98104.  Transporting 
meats,  meat  products  and  meat 
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byproducts,  and  articles  distributed  by 
meat-packing  bouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
-eport  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766, 
between  points  in  NE,  on  the  one  hand, 
and  on  the  other,  points  in  WA,  OR,  ID. 
bT,  and  NfT. 

MC  119'89  [Sub-Fj,  filed  September  5. 
1980  Applcqit:  C.'VR.AVAN 
KEFRILEKATED  CAPGO,  INC..  P.O. 
Box  226138.  Dalias.  T.X  75266. 
Representative:  James  K.  Newbold.  Jr. 
;same  address  as  applicant). 
Transporting  5uc/?  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses  (except  commodities  in 
bulk).  (1)  froTs  Dallas,  TX,  to  points  in 
CA.  CO,  PL,  CA.  KS.  OH.  TX.  and  TN. 
and  (2)  from  Springfield,  MO.  to  points 
in  CA.  CO.  Ft,  CA,  KS,  TX  and  TN. 

MC  119769:(Sub-714F).  filed 
September  n.  1980.  Applicant: 
CARAVAN  REFRIGERATED  CARGO, 
l.NC,  P.O.  Bex  226188.  Dallas,  TX  75266. 
Kepresentatife:  James  K.  Newbold,  Jr. 
same  address  as  applicant). 
fransporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
restricted  to  fraffic  originating  at  or 
destined  to  the  facilities  used  by  E.  R. 
Squibb  &  Sore,  Inc.  Condition:  Prior  or 
coincidental  tancellation,  at  applicant's 
written  request,  of  its  Certificate  No. 
MC-n9789  Sub  501F. 

MC  119968  {Sub-20F),  filed  September 
11,  1960.  Applicant:  A.  J  WTIC.A.ND,  JR.. 
1046  N.  Tuscarawas  Ave.,  P.O  Box  130. 
Dover,  OH  44622.  Representative:  Paul 
F,  Beery,  275  E.  State  St..  Columbus,  OH 
43215  Transporting  chemicals,  in  bulk, 
in  tank  vehicles,  from  the  facilities  of 
Calgon  Corporation  at  or  near  Elwood 
City  and  Frisco.  PA.  to  points  in  AR.  lA. 
.MN.  MO.  TN.  WI.  and  the  Upper 
Peninusla  of  Ml. 

.\fC  12Uo9  (Sub-2F).  filed  September 
Id.  1980  Arnlicant:  A  &  D  FREIGHT 
LINES,  INC  ,  313-A  Andover, 
VVilmingtoa.  MA  01887.  Representative: 
Salvatore  P.  D'Allessandro  (same  as 
applicant).  Transporting  ^enero/ 
commodities  (except  household  goods 
ds  defined  by  the  Co.'nmission.  classes  A 
and  B  e'xplosives,  and  commodities  in 
bulk),  between  points  in  MA  and  NH. 

MC  121568  (Sub-43F),  filed  July  21, 
1980  initially  published  in  the  F.R.  on 
August  13  1980.  Applicant:  HUMBOLDT 
EXPRESS.  INC..  345  Hill  Ave.,  Nashville. 
T.N  37210.  Representative:  James  G. 
Caldwell  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explojivp*.  household  goods  as  defined 


by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Memphis  TN, 
and  Texarkana,  TX:  from  Memphis  over 
Interstate  Hwy  40  to  junction  Interstate 
Hwy  30,  then  over  Interstate  Hwy  30  to 
Texarkana.  and  return  over  the  same 
route  serving  all  intermediate  points,  (2) 
between  Memphis,  TN,  and  Jonesboro. 
AR,  over  U.S.  Hwy  63.  serving  all 
intermediate  points;  and  (3)  serving 
those  points  in  AR  on.  west,  and  north 
of  U.S.  Hwy  79.  This  application  is 
republished  to  show  an  accurate 
territorial  description  in  part  (3). 

MC  121568  (Sub-53F),  filed  September 
16. 1980.  Applicant:  HUMBOLDT 
EXPRESS.  INC..  345  Hill  Ave.,  Nashville, 
TN  37211.  Representative:  James  G. 
Caldwell  (same  address  as  applicant). 
Transporting  (1)  plastic  articles,  folding 
doors,  window  shades,  and  parts  for 
window  shades,  and  (2)  materials  and 
equipment  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  between 
Covington  and  Memphis.  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Clopay  Corp. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  124809  (Sub-3F).  filed  September 
15,  1980.  Applicant:  WAEHLER 
TRUCKING  SERVICE,  INC.  Route  1. 
Box  65,  Lomira,  WI  53048. 
Representative:  Richard  A.  Westley, 
4506  Regent  St.,  Suite  100.  Madison,  WI 
53705.  Transporting  such  commodities 
as  are  dealt  in  by  building  materials 
retailers,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Kindt 
Corporation  of  Lomira,  WI. 

MC  125708  (Sub-204F),  filed 
September  12.  1980.  Applicant: 
THUNDERBIRD  MOTOR  FREIGHT 
LINES,  INC.,  1473  Ripley  Road.  P.O.  Box 
5216,  Lake  Station.  IN  46405. 
Representative:  J.  H.  Klostermann.  109 
Velma,  South  Roxana.  IL  62087. 
Transporting  refractories,  from  High 
Hill,  MO.  to  points  in  IL.  MI.  OH.  PA. 

MC  125708  (Sub-205F).  filed 
September  12. 1980.  Applicant: 
THUNDERBIRD  MOTOR  FREIGHT 
LINES.  INC..  1473  Ripley  Road,  P.O.  Box 
5216,  Lake  Station.  IN  46405. 
Representative;  J.  H.  Klostermann.  109 
Velma,  South  Roxana.  IL  62087. 
Transporting  aluminum  ingots  and  zinc 
ingots,  between  points  in  OH.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
US,  (except  AK  and  HI). 

MC  128648  (Sub-29F).  filed  September 
15. 1980.  Applicant:  TRANS-UNITED. 
INC..  425  West  152  Street.  P.O.  Box  2081, 
East  Chicago.  IN  46312.  Representative: 


Joseph  Winter,  29  South  LaSalle  SL. 
Chicago.  IL  60603.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  steel  tubing  and 
wrought  iron  pipe,  between  pomts  in  the 
U.S.,  under  continuing  contract(8)  with 
Unarco-Leavitt  Division  of  VNL 
Industries,  of  Chicago,  IL. 

MC  131018F,  filed  September  10. 1980. 
Applicant:  TRAVEL  SERVICES 
INTERNATIONAL.  INC.  d.b  a.  CHERl 
TOURS.  One  Court  Square.  Suite  104. 
Montgomery,  AL  36104.  Representative: 
AL  J.  Sansone,  350  Adams  Ave.. 
Montgomery,  AL  36104.  To  engage  in 
operations  as  a  broker,  at  Montgomery. 
AL,  in  arranging  for  the  transportation  of 
passengers  and  their  baggage,  between 
points  in  AL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  131019F,  filed  September  9,  1980 
Applicant:  ALTUS  FREIGHT  TRAFFIC 
SERVICE.  INC.,  P.O.  Box  357.  Gladstone, 
NJ  07934,  Reprpsentative;  Kenneth  A. 
Olsen  (same  address  as  applicant).  To 
arrange  for  the  transportation  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  138308  (Sub-126F),  filed 
September  12.  1980.  Applicant  KLM. 
INC.,  P.O.  Box  6098.  Jackson,  MS  39208. 
Representative:  Donald  B.  Morrison, 
P.O.  Box  22628,  Jackson,  MS  39205. 
Transporting  such  commodHies  as  are 
dealt  in  or  used  by  discount  stores 
(except  commodities  in  bulk),  between 
points  in  Shelby  County,  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  138308  (Sub-127F),  filed 
September  12,  1980.  Applicant:  KLM. 
INC..  P.O.  Box  6098,  Jackson.  MS  39208. 
Representative:  Donald  B.  Morrison, 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  food  business  houses 
(except  commodities  in  bulk),  between 
points  in  the  US.  (except  AK  and  HI). 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  Topoo 
Associates,  Inc.,  and  its  members, 

MC  139958  (Sub-14F),  filed  September 
15,  1980.  Applicant:  R.  T.  TRUCK 
SERVICE,  INC.,  2334  Millers  Lane. 
Louisville.  KY  40216.  Representative: 
Rudy  Yessin,  113  W.  Main  Street 
Frankfort,  KY  40601.  Transporting  5ucA 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses 
(except  commodities  in  bulk),  between 
the  facilities  of  Wetterau  Foods,  Inc.,  at 
or  near  Greenville,  KY,  on  the  one  hand. 
and,  on  the  other,  points  in  IN,  IL,  OH. 
WV,  MI,  MO,  NJ,  MS.  TN,  GA.  NC.  LA. 
AL  SC.  VA,  PA,  AR.  TX,  NT,  MN,  and 
WI.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  applicant  and  another 


regulated  carrier  must  either  file  an 
application  for  approval  of  common 
control  under  49  U.S.C.  §  11343,  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  140218  (Sub-3F),  filed  September 
9, 1980.  Applicant:  THOMPSON.  INC., 
3904  Broadway.  Quincy.  IL  62301. 
Representative:  Marshall  D.  Becker, 
Suite  610.  7171  Mercy  Road,  Omaha,  NE 
68106.  Transporting  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of  (a) 
beekeepers  supplies,  (b)  candles,  (c) 
wax,  and  (d)  altar  supplies,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Dadant  &  Sons,  Inc.,  of 
Hamilton,  IL. 

MC  141758  (Sub-6F).  filed  September 
10,  1980.  Applicant;  LYDALL  EXPRESS, 
INC..  615  Parker  St.,  Manchester,  CT 
06040.  Representative:  Hugh  M,  JoselofT, 
80  State  St..  Hartford,  CT  06103. 
Transporting  [\)  paper  and  paper 
products,  synthetic  rubber,  rubber 
products,  dry  goods  and  fabrics,  plastic 
and  metal  balls,  and  protective 
packaging  and  containers,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Lydall 
F^istern,  Inc.,  of  Manchester,  CT. 

MC  141758  (Sub-8F),  filed  September 
10, 1980.  Applicant:  LYDALL  EXPRESS. 
INC.,  615  Parker  St.,  Manchester,  CT 
06040.  Representative:  Hugh  M.  Joseloff. 
80  State  St.,  Hartford,  CT  06103. 
Transporting  (1)  synthetic  leather  and 
leather  products,  and  dry  goods  and 
fabrics,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1),  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Lydall  Atlantic.  Inc.,  of 
Mcinchester.  CT. 

MC  141759  (Sub-18F).  filed  September 
15. 1980.  Applicant:  OHIO  PACIFIC 
EXPRESS,  INC..  683  East  Broad  St.. 
Columbus.  OH  43215.  Representative: 
Harry  F.  Horak,  Suite  115.  5001 
Brentwood  Stair  Rd.,  Ft.  Worth,  TX 
76112.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses 
(except  commodities  in  bulk),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1),  between  points 
in  the  U.S..  under  continuing  conlract(8) 
with  The  Drakett  Products  Company  of 
Cincinnati,  OH. 

MC  141958  (Sub-19F).  filed  September 
12, 1980.  Applicant;  FEDCO 
FREIGHTLINES,  INC.,  P.O.  Box  422. 
Effingham,  IL  62401.  Representative: 
Robert  T.  Lawley.  300  Reisch  BIdg., 
Springfield,  IL  62701,  Transporting  (1) 


paper,  paper  products,  and  plastic 
articles,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Stone  Container 
Corporation,  of  Chicago,  IL. 

MC  142559  (Sub-157F).  filed 
September  16,  1980.  Applicant;  BROOKS 
TRANSPORTATION,  INC.,  3830  Kelley 
Ave.,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon,  100  E. 
Broad  St,  Columbus,  OH  43215. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  building  products  (except 
commodities  in  bulk),  between  the 
facihties  of  Donn  Corporation  in  the 
U.S.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  143379  (Sub-3F).  filed  September 
12. 1980.  Apphcant:  COX  TRANSPORT 
CORPORATION.  P.O.  Box  61, 
Centerfield,  UT  84622.  Representative: 
Harry  D.  Puglsey,  1283  East  South 
Temple  #501,  Salt  Lake  City,  UT  84102. 
Transporting  cement,  in  bulk,  between 
points  in  CA.  NV.  UT.  and  CO,  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ.  CA.  CO,  ID,  NV.  NM.  UT.  and  WY. 

MC  145108  (Sub-24F).  filed  September 
15, 1980.  Applicant;  BULLET  EXPRESS, 
INC..  P.O.  Box  289.  Bay  Ridge  Station, 
Brooklyn,  NT  11220.  Representative; 
Terrenoe  D.  Jones,  2033  K  Street  NW.. 
Washington,  DC  20006.  Transporting  (1) 
electric  motors,  (2)  controls  and 
aeoessories  for  electric  motors,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  and  (2)  between 
points  in  the  U.S„  under  continuing 
contract(s)  with  Fasco  Indastries,  bic,  of 
Ozark,  MO. 

MC  145108  (Sub-25F).  filed  September 
16, 1980.  Applicant:  BULLET  EXPRESS. 
INC..  P.O.  Box  289,  Bay  Ridge  StaUon. 
Brooklyn,  NT  11220.  Representative: 
Terrence  D.  Jones,  2033  K  Street.  NW.. 
Washington,  DC  20006.  Transporting 
foodstuffs,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Action 
Shippers  Cooperative.  Inc..  of  Anaheim. 
CA. 

MC  145849  (Sub-4F).  filed  September 
8, 1980.  Applicant:  CFL\RLES  K.  AND 
JOSEPH  E.  MCNIN,  a  partnership,  d.b.a. 
MONIN  TRUCKING,  300  West  John 
Rowan  Blvd..  Bardstown,  KY  40004. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville,  KY  40202. 
Transporting  (1)  plastic  articles  and 
building  materials,  and  (2)  accessories 
and  supplies  used  in  the  installation  of 
the  commodities  in  (1)  (except 
commodities  in  bulk),  from  Bardstown, 
KY,  to  points  in  GA.  NC,  SC,  TN,  VA, 
and  WV. 


MC  147718  (Sub-lF),  filed  September 
15.  1980.  Applicant.  ROWLEY 
INTERSTA  TE  TRANSPORTATION 
COMPANY,  INC..  2010  Kerper  Blvd.. 
Dubuque,  lA  52001.  Representative:  Carl 
L  Steiner,  39  South  LaSalle  Street. 
Chicago.  IL  60603.  Transporting  5e;7era/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  the  U.S.,  imder  continuing 
contract(s]  with  Dubuque  Packing 
Company  of  Dubuque,  lA.     . 

MC  148298  iSub-lF],  filed  September 
15, 1980.  Applicant:  THARP  SALES  & 
SERVICE.  INC..  1204  Oklahoma  Ave.. 
Trenton,  MO  64683.  RepresentaUve:  W. 
R.  England,  P.O.  Box  456,  Jefferson  City. 
MO.  Transporting  fertilizer  and 
fertilizer  ingredients,  from  points  in 
Grundv  County,  MO,  to  points  in  lA.  NE 
and  KS. 

MC  148328  (Sub-2F),  filed  September 
8, 1980.  Applicant.  COMMERCIAL 
BROADLOOMS.  INC.,  WorIe\  Rd.  and 
Arcadia  Dr.,  Green vOle,  SC  29608. 
Representative:  Clyde  W.  Carver,  P,0. 
Box  720434,  Atlanta,  GA  30328. 
Transporting  tcstiles  textile  products. 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract(s) 
with  Buck  Creek  Industries,  Inc.,  of 
Chattanooga,  TN.  Texture-Tex.  Inc..  of 
Dalton.  GA.  and  Rossville  Yarn 
Processing  Corp.,  of  Rossville.  GA. 
Condition:  Applicant  shall  conduct 
separately  its  kw-hire  carriage  and  otker 
business  operations  It  shall  maintain 
separate  accounts  and  records  for  each 
operations.  And  it  shall  not  transport 
property  as  both  a  private  and  for-hire 
carrier  in  the  same  vehicle  at  the  same 
time. 

MC  148428  (Sub-13F).  filed  September 
12, 1980.  Applicant  BEST  LINE,  INC. 
P.O.  Box  765,  Hopkins,  MN  55343. 
Representative;  Andrew  R.  Clark,  1000 
First  National  Bank  BIdg.,  Minneapolis. 
MN  55402.  Transporting  [1]  printed 
matter  and  (2)  materials,  equipment  and 
supplies  used  in  the  production  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  Hennepin  and 
Ramsey  Counties,  MN,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S, 

MC  148428  (Sub-14F).  filed  September 
12. 1980.  Applicant;  BEST  LINE.  INC. 
P.O.  Box  765.  Hopkins,  MN  55343. 
Representative:  Andrew  R.  Clark.  1000 
First  National  Bank  BIdg..  Minneapolis, 
MN  55343.  Transporting  (1)  material 
handling  equipment,  and  (2)  parts  and 
accessories,  for  the  commodities  in  (1) 
above,  between  points  in  Hennepin 
County,  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  149218  (Sub-8F),  filed  September 
16, 1980.  Applicant:  SUNBELT  FJCPRESS, 
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INC  .  U  S  H-.vy  78  W.,  Bremen.  GA, 
JOllO.  Rf;)Pesen'.ative:  Clyde  W.  Carver. 
P  O.  BoK  7J0434.  At!d.':ta,'C.'\  30328. 
Transpor'-.-Tg  (1)  filters,  from  Henderson. 
.\C,  to  po  r.ts  m  AI..  AR,  GA,  IL,  I.N,  KY. 
LA.  MS.  NtO.  SC,  PA.  TN,  VA,  and  WV. 
and  (2)  materials,  equipment,  and 
supplies  usfed  in  the  manufacture  and 
distributiorl  of  filters,  in  the  reverse 
direction. 

MC  1494^F.  filed  September  10, 1980 
Applicant:  fTV,  LN'C.  P.O.  Box  393. 
Comstock  Bark.  MI  49321. 
Representative:  Wilhelmina  Boersma, 
1600  First  Federal  Bldg.,  Detroit,  MI 
48226.  Tran$porting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  a%d  B  explosives),  between 
points  in  th4  U.S.,  under  continuing 
contractfs)  »vith  Meijer,  Inc.,  of  Grand 
Rapids.  MI. 

MC  150039  (Sub-2F1,  filed  September 
12,  1980  .A^.pl.ican*:  CLEO  OWFAS, 
d.b.a.  OV;n.\S  TR.Ji..\SPORTATIO.\ 
COMP.'\.\Y,  6116  P3r,-.mount  Blvd., 
Paramour',  CA  90723.  Representative: 
(ohn  C.  Rjsseli,  1545  Wilshire  Blvd.,  Los 
.^r.geles,  CA  90017.  Transporting  ^er7ero/ 
commodities  (except  household  goods 
ar.d  classes  A  and  B  e.xplosives) 
between  poihts  in  the  U.S.,  under 
continuing  contractfs)  with  Refiners 
Marketing  CJompany  of  Terminal  Island, 
CA,  and  Oh  Boy  Corporation  of  San 
Fernando.  Cb. 

MC  15120eF,  filed  September  12,  1980. 
Applicant  D.  D.  CASKEY,  d.b.a. 
DLTCh'  S  -NTERPRiSES,  Route  1,  Box 
244.-\.  Wjr.s.  OK  74964  Representative: 
I.hn  C  Evertftt.  140  E.  Buchanan.  P.O. 
Box  A.  Pra;.-ie  Grove,  AR  72753. 
Transporting  (1)  trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in 
initial  and  sfcondary  movements,  and 
(2)  buildings,  in  sections,  mounted  on 
wheeled  unqercarriages,  (a)  from  Grove. 
OK,  to  poir)*«  in  MO,  AR,  NE,  and  KS, 
and  (b)  from; points  in  MN  to  Grove,  OK 

.MC  151253F,  filed  September  12. 1980 
Applicant  TRIPLE  S  HAUUNG,  INC, 
4000  1-70  Drive  .\W.,  Columbia,  MO 
65201  Rep.-t?sentative;  W.  R.  England, 
111,  P  O.  Bex  456.  Jefferson  City,  MO 
65102.  Trdr.,-.porting  cement  and  flue  ti/e. 
between  points  in  the  U,S„  under 
continuing  cc-nLrastfs)  with  Columbia 
Ready  Mix.  Inc.,  of  Columbia,  MO. 

Note:  — Thej person  or  person  which  appear 
to  be  in  common  control  of  applicant  and 
another  regul^ed  carrier  must  either  file  an 
application  fof  approval  of  common  control 
under  40  V  S  C  11343.  or  submit  an  affidavit 
indicating  why  such  approval  is  unnecessary 

.MC  15144.^F.  filed  September  15.  1980 
Applicant.  BERNS  TR.AXSPORTATION. 
l.\C.,  4565  South  Harding  St., 
I.Tdian.Hp&iis,  LN  46217  Representative: 


Warren  C.  Moberly,  777  Chamber  of 
Commerce  Bldg,,  320  North  Meridian  St,, 
Indianapolis,  IN  46204,  Transporting  (1) 
such  commodities  as  are  dealt  in  by  a 
manufacturer  of  pharmaceutical, 
cosmetic,  packaging,  and  agricultural 
products,  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulJc),  between  the 
facilities  used  by  Eli  Lilly  and  Company 
in  (a)  Vermillion,  Marion,  and 
Tippecanoe  Counties,  IN,  (b)  LaSalle 
County,  IL,  and  (c)  Douglas  County,  NE. 
on  the  one  hand,  and,  on  the  other, 
points  in  lA,  IL,  MN.  NT),  KE.  and  SD, 

MC  151698F,  filed  August  26,  1980. 
Applicant:  ROBERT  G.  SEXS.MITH  and 
ROBERT  G.  SEXSMITH,  )R..  a 
partnership,  d.b.a.  SEN-JUR  SERVICE 
CO.,  13459  Rose,  Gibraltar,  MI  48173. 
Representative:  William  B.  Elmer,  21635 
East  Nine  Mile  Road.  St.  Clair  Shores. 
MI  48080.  Transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  or  charter 
operations,  between  points  in  MI,  on  the 
one  hand,  and,  on  the  other,  points  in  IN 
and  OH.  Condition:  Prior  or  coincidental 
cancellation,  at  applicant's  written 
request,  of  the  permit  in  MC  142243  Sub. 
1. 

MC  151768F,  filed  September  16, 1980. 
Applicant:  ARM  TR^VS'SPORTATION 
CORPORATION.  P.O.  Box  9480, 
Amarillo,  TX  79105.  Representative:  A. ). 
Swanson,  P.O.  Box  1103,  Sioux  Falls,  SD 
57101.  Transporting  food  or  kindred 
products  as  described  in  Item  20  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  between  points  in  Lucas 
and  Sandusky  Counties,  OH,  Allegheny 
County,  PA,  Muscatine  and  Johnson 
Counties,  lA,  and  Ottawa  County,  ML 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  FL.  GA.  LA,  MS,  OK, 
SC.  and  TX. 

MC  151768  (Sub-lF).  filed  September     ' 
16,  1980.  Applicant:  ARM 
TRANSPORTATION  CORPORATION, 
P.O.  Box  9480,  Amarillo,  TX  79105. 
Representative:  A.  J.  Swanson,  P.O.  Box 
1103,  226  N,  Phillips  Avenue,  Sioux  Falls, 
SD  57101.  Transporting  foodstuffs,  from 
points  in  Aroostook  and  Cumberland 
Counties,  ME,  to  those  points  of  the  U.S. 
in  and  east  of  Wl,  lA,  NE,  CO,  and  NM. 
Agatha  L.  Mergeoovich, 
Secretary 
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Permanent  Authority  Decisions; 
Decision  Notice 

The  following  applications,  filed  on  or 
after  July  3, 1960,  are  governed  by 


Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3,  1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.  247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of-operating  authority. 

Findings 

With  exception  of  those  applications 

involving  duly  noted  problems  (e.g., 
unresolved  common  control,  fitness, 
water  carrier  dual  operations,  or 
jurisdictional  questions]  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problerr.s]  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular  ' 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 
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Decided;  September  19, 1980. 
By  the  Commission,  Review  Board  Number 
1.  Members  Carleton,  Joyce,  and  Jones. 

200  (Sub-494F),  filed  September  16, 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W.- 
Pershing  Road,  Kansas  City,  MO  64141. 
Represer.tat;ve:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles,  between  points  in 
OH.  NY,  and  PA.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  The  Universal  Steel  Co. 

MC  200  {Sab-495F).  filed  September 
16, 1980.  Applicant:  RISS 
INTEii:vATIONAL  CORPORATION, 
P.O.  Box  100.  215  \y.  Pershing  Road. 
Kansas  City,  MO  64141.  Representative: 
H.  Lynn  Davis  (same  address  as 
applicant).  Transporting  general 
c-ommodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Washington,  MO,  as  an  cff-route 
point  in  connection  with  applicant's 
otherwise  authorized  regular-route 
operations. 

Note. — Applicant  intends  to  tack  this 
Biithority  with  its  existing  regular-route 
p'ithority. 

MC  200  (Sub-496F),  filed  September 
17, 1980.  Applicant:  RISS 
INTERNATIONAL  CORPORATION, 
P.O.  Box  100,  215  W.  Pershing  Read, 
Kansas  City,  MO  64141.  Representative; 
H.  Lynn  Davis  (same  address  as 
applicant).  Transporting  lumber, 
between  points  in  Buchanan  County, 
MO,  on  the  one  hand,  and,  on  the  other, 
points  in  CA,  restricted  to  traffic 
originating;  at  or  destined  to  the  facilities 
used  by  Missouri  Valley  Veneers  and 
Walnut  Products,  Inc. 

MC  2900  (Sub-432F),  filed  September 
12, 1980.  Applicant:  RYDER  TRUCK 
UNES,  LNC,  2050  Kings  Road,  P.O.  Box 
2408,  Jacksonville.  FL  32209. 
Representative:  John  C.  Bradley.  Suite 
1301. 1600  Wilson  Blvd.,  Arlington,  VA 
22209.  Over  regular  routes,  transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives)  as 
described  in  Item  51  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
(1)  between  Louisville,  KY,  and 
Nashville,  TN.  over  U.S.  Hwy  31W;  (2) 
between  Flora.  IL  and  Meridian.  MS. 
from  Flora  over  U.S.  Hwy  45  to  junction 
U.S.  Hwys  45E  and  45W,  then  over  U.S. 
Hwy  45E  (also  45W)  to  junction  U.S. 
Hwy  45,  then  over  U.S.  Hwy  45  to 
Meridian,  and  return  over  the  same 
route;  (3)  between  Sandoval,  IL,  and 


Jackson,  MS,  over  U.S.  Hwy  51;  (4) 
between  Harrison,  AR,  and  Natchez, 
MS,  over  U.S.  Hwy  65;  (5)  between 
Natchitoches,  LA,  and  Laurel,  MS,  over 
U.S.  Hwy  84;  (6)  between  Cincinnati, 
OH,  and  Chattanooga,  TN,  over  U.S. 
Hwy  127;  (7)  between  Owensboro,  KY, 
and  Huntsville,  AL,  over  U.S.  Hwy  231; 

(8)  between  Jasper,  AL,  and  Hardy,  AR, 
from  Jasper  over  U.S.  Hwy  78  to 
Memphis,  TN,  then  over  U.S.  Hwy  63  to 
Hardy,  and  return  over  the  same  route; 

(9)  between  MaysviUe,  KY,  and 
Alexandria,  LA,  from  Maysvil!e,  over 
U.S.  Hwy  62  to  junction  U.S.  Hwy  71, 
then  over  U.S.  Hwy  71  to  Alexandria, 
and  return  over  the  same  route;  (10) 
between  Coming,  AR.  a.nd  Tusaloosa, 
AL,  from  Corning  over  U.S.  Hwy  67  to 
junction  U.S.  Hwy  82,  then  over  U.S. 
Hwy  82  to  Tuscaloosa,  and  return  over 
the  same  route;  (11)  between  Shreveport. 
LA.  and  MaysviUe.  KY.  from  Shreveport 
over  U.S.  Hwy  79  to  junction  U.S.  Hwy 
68.  then  over  U.S.  Hwry  68  to  MaysviUe, 
and  return  over  the  same  route;  and  (12) 
between  LouisviUe,  KY,  and  Baton 
Rouge,  LA,  from  LouisviUe  over  U.S. 
Hwy  60  to  junction  U.S.  Hwy  61,  then 
over  U.S.  Hwy  61  to  Baton  Rouge,  and 
return  over  the  same  route,  serving  all 
intermediate  points  in  connection  with 
routes  (1)  through  (12)  above  and  points 
in  AL.  AR,  KY,  LA.  MS,  and  TN  as  off- 
route  points. 

Note. — Applicarit  intends  to  tack  the  rights 
sought  to  its  existing  authority. 

MC  5470  (SuL-23(«n,  filed  September 
15, 1980.  Applicant:  TAJON,  LNC,  R,D.  5, 
Mercer,  PA  16137.  Representative:  Brian 
L.  Troiano,  918— 16lh  St.,  NW„ 
Washington,  DC  20006.  Transporting 
steel  shot,  from  Adrian,  MI.  and  Toledo, 
OH,  to  Nutrium.  WV. 

MC  6461  (Sub-24F),  filed  September 
15, 1980.  Applicant.  3-LLNE 
TRANSPORT  CO.,  INC.,  E.  7100 
Broadway,  P.O.  Box  13368.  Spokane, 
WA  99213.  Representative:  Lawrence  V. 
Smart,  Jr„  419  N.W.  23rd  Ave.,  Portland, 
OR  97210.  Transporting  building 
materials,  between  points  in  Multnomah 
County,  OR,  on  the  one  hand,  and,  on 
the  otlier,  points  in  King  and  Spokane 
Counties,  WA. 

MC  29910  (Sub-287F),  filed  September 
11, 1980.  Applicant:  ABF  FREIGHT 
SYSTEM,  INC..  301  South  Eleventh  St.. 
Fort  Smith,  AR  72901.  Representative: 
Joseph  K.  Reber.  P.O.  Box  48,  Fort  Smith, 
AR  72901.  Transporting  aluminum 
orticles,  between  points  in  Be.'keley 
County,  SC,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  .A.K  and 
HI). 

MC  29910  (Sub-239F),  filed  Septeniber 
17, 1980.  Applicant:  ABF  FREIGHT 
SYSTEM,  INC  301  South  Eleventh  St., 


Fort  Smith,  AR  72901.  Representative: 
Joseph  K.  Reber  (same  address  as 
applicant).  Transporting  ge/ieAj/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Covington  and  Social  Cirde,  GA 
as  off-route  points  in  coiinection  with 
applicant's  otherwise  authorized 
regular-route  operations. 

Note. — Applicant  intends  to  lack  the  afcwve 
requested  authority  with  it's  existing  regular- 
route  operations. 

MC  35320  (Sub-612F).  filed  September 
11. 1980.  Applicant:  T.I.M.E.— DC,  INC.. 
2598  74th  St.,  P.O.  Box  2550,  Lubbock, 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
between  Kansas  City.  MO  and  Chicago, 
IL,  from  Kansas  City  over  Interstate 
Hwy  35  to  junction  U.S.  Hwy  36,  then 
over  U.S.  Hwy  36  to  junction  Interstate 
Hwy  55,  (formerly  U.S.  Hwy  66).  then 
over  Interstate  Hwy  55  to  Chicago  and 
return  over  the  same  route,  as  an 
alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points. 

Note. — Appbcanf  intends  to  teck  the  above 
requested  authority  wilii  its  exislmg  rpgujar- 
route  operations. 

MC  52460  (Sub-288F),  filed  September 
16, 1960.  Apphcant:  EI  .LEX 
TRANSPORTATION,  INC.,  P.O.  Box 
9637,  Tulsa,  OK  74107.  Representative: 
Don  E.  Kruizlnga  (same  address  as 
applicant).  Transporting  Peti  oleum,  in 
buUc,  from  Port  Arthur,  TX.  to  the 
facihties  of  Girsez  Oil  Co.,  Inc..  at  Tulsa. 
OK, 

MC  52460  (Sub-289F),  filed  September 
16, 1980.  Applicant:  EI.I.F.X 
TRANSPORTATION,  INC..  1420  W.  35th 
St.,  P.O.  Box  9637,  Tulsa,  OK  74107. 
Representative:  Don  E.  Kruizinga  (same 
address  as  applicant).  Transporting 
fertilizer  compounds,  insulation,  and 
zinc  oxide,  between  points  in  AL,  AR, 
CO,  FL,  GA,  L^,  IL,  KS,  LA,  MN,  MO, 
MS,  NC,  NE,  NM,  OK,  SC,  TN.  TX.  and 
WL  restricted  to  traffic  originating  at  the 
facilities  of  Eagle-Picher  Ind..  Inc. 

MC  61440  (Sub-199F],  filed  September 
10. 1980.  ApjDlicant:  LEE  WAY  MOTOR 
FREIGHT.  INC..  3401  NW.  63rd  St.. 
Oklahoma  City,  OK  73116. 
Representative:  Richard  H.  Champlin. 
P.O.  Box  12750.  Okhihoma  City.  OK 
73157.  Transporting  ^e;?era/ 
commodities  (except  household  goods 
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as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
the  facihties  of  Western  F*ublishing 
Company.  Inc..  in  Montgomer>'  County, 
KS,  and  Cumberland  County.  NC.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  75830  (Sub-21F).  filed  September 
12, 1960.  .Applicant:  IN'TER-CITY 
TRANSPORT  &  MOTOR  COMPANY. 
ISC.  P  O.  Box  88,  Buckhannon,  VVV 
26201.  Representative:  William  A.  Gray. 
2310  Grant  Bldg.,  Pittsburgh,  PA  15219. 
Transporting  general  commodities 
(except  hotsehold  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  contlnLing  cnr.tract(s)  with 
Keebler  Company,  of  Elmhurst.  IL 

MC  770(il  {Sub-35F).  filed  September 
3.  1980.  Applicant:  SHERMAN  BROS., 
INC.,  29534  Airport  Rd  (Box  706), 
Eugene,  OR  97440.  Representative: 
Russell  M.  Allen,  1200  Jackson  Tower, 
Portland,  OR  97205.  Transporting  (l)(a) 
commoditif;s,  the  transportation  of 
which  because  of  size  or  weight  requires 
the  use  of  special  equipment  or  special 
handling,  and  (b)  parts  foi  the 
commodities  in  (l)(a)  above,  and  (2) 
self-propelled  vehicles  (except 
automobilas.  trucks,  buses,  and  vehicles 
moving  in  drive-away  service)  between 
points  in  OiR,  WA,  CA,  ID,  UT.  NY.  and 
MT 

MC  770et  {Sub-36F],  filed  September 
16. 1980.  Applicant:  SHERMAN  BROS.. 
INC.,  29534  Airport  Road  (Box  706). 
Eugene,  OR  97440  Representative: 
Russell  M.  Allen.  1200  Jackson  Tower. 
Portland,  OR  972U5.  Transporting  (1) 
plastic  pipi  and  accessories  for  plastic 
pipe,  and  {^)  materials  and  supplies 
used  in  thel manufacture  and  distribution 
of  the  commodities  in  (1)  above, 
between  paints  in  WA,  OR,  CA.  MT.  ID, 
NV.  UT,  CO,  WY.  AZ,  and  XM. 

MC  88380  (Sub-38F),  filed  September 
16,  1980.  Applicant:  REB 
TRANSPORTATION.  INC.,  2400  Cold 
Springs  Roed.  P.O.  Box  4309,  Fort 
Worth.  TX  76106.  Representative:  Clint 
Oldham.  Ili08  Continental  Life  Bldg.. 
Fort  Worthl  TX  76102.  Transporting 
spent  batteties.  between  Dallas,  TX  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ,  AL  Kr.  CO.  KS.  GA.  LA,  MS. 
MO,  NE,  ^^,  OK,  and  TN. 

MC  94201  (Sub-197F],  filed  September 
15. 1980.  Applicant:  BOW\L\N 
TRANSPORTATION.  INC..  P.O.  Box 
17744.  Atlanta.  GA  30316. 
Representative:  Maurice  F.  Bishop.  601- 
09  Frank  N'tlson  Bldg..  Birmingham.  AL 
35203.  Ovet  regular  routes,  transporting 
general  commodities  (except  household 
goods  as  d(  fined  by  the  Commission 
and  classe!  A  and  B  e.xplosives).  (1) 


between  memphis,  TN.  and  Oklahoma 
City.  OK.  (a)  over  Interstate  Hwy  40, 
and  (b)  from  Memphis  over  U.S.  Hwy  64 
to  junction  U.S.  Hwy  266.  then  over  U.S. 
Hwy  266  to  junction  U.S.  Hwy  62,  then 
over  U.S.  Hwy  62  to  Oklahoma  City,  and 
return  over  the  same  route;  (2)  between 
Memphis.  TN,  and  Wichita,  KS,  from 
Memphis  over  U.S.  Hwy  64  to  junction 
U.S.  Hwy  177.  then  over  U.S.  Hwy  177  to 
U.S.  Hwy  81,  then  over  U.S.  Hwy  81  to 
Wichita,  and  return  over  the  same  route: 
(3)  between  Memphis,  TN,  and  San 
Antonio,  TX,  from  Memphis  over  U,S. 
Hwy  70  to  Little  Rock,  AR,  then  over 
us'  Hwy  67  (also  Interstate  Hwy  30)  to 
Dallas.  TX,  then  over  U.S.  Hwy  81  (also 
Interstate  Hwy  35)  to  San  Antonio,  and 
return  over  the  same  route;  (4)  between 
Texarkana  and  San  Antonio,  TX,  from 
Texarkana  over  U.S.  Hwy  59  to 
Houston,  then  over  U.S.  Hwy  90  to  San 
Antonio,  and  return  over  the  same  route; 
and  (5)  between  Oklahoma  City,  OK, 
and  Dallas,  TX,  from  Oklahoma  City 
over  Interstate  Hwy  35  to  junction 
Interstate  Hwy  35E.  then  over  Interstate 
Hw  35E  (also  U.S.  Hwy  77)  to  Dallas, 
and  return  over  the  same  route,  serving 
all  intermediate  points  in  connection 
with  routes  (1]  through  (5)  above. 

Note. — Applicant  intends  to  lack  the  rights 
sought  to  its  existing  authority. 

MC  94201  (Sub-198F),  filed  September 
15, 1980.  Applicant:  BOWMAN 
TRANSPORTATION,  INC.,  P.O.  Box 
17744.  Atlanta,  GA  30316. 
Representative:  Maurice  F.  Bishop,  601- 
09  Frank  Nelson  Bldg..  Birmingham,  AL 
35203.  Over  regular  routes,  transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  Chicago,  IL  and  Milwaukee. 
WI.  (a)  over  Interstate  Hwy  94,  serving 
all  intermediate  points,  (bj  from  Chicago 
over  IL  Hwy  42  to  junction  WI  Hwy  32 
at  the  IL-WI  State  line,  then  over  WI 
Hwy  32  to  Milwaukee,  and  return  over 
the  same  route,  serving  all  intermediate 
points,  and  (c)  over  U.S.  Hwy  41,  serving 
all  intermediate  points. 

Note. — Applicant  intends  to  lack  the  above 
requested  authority  with  its  existing  regular- 
route  operations. 

MC  94201  (Sub-199F),  filed  September 
15. 1980.  Applicant:  BOWMAN 
TRANSPORTATION,  INC.,  P.O.  Box 
17744.  Atlanta,  GA  30316. 
Representative:  Maurice  F.  Bishop.  601- 
09  Frank  Nelson  Bldg..  Birmingham.  AL 
35203.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives).  (1)  between 
points  in  WV.  PA,  and  NY,  and  (2) 
between  the  points  named  in  (1)  above, 
on  the  one  hand,  and,  on  the  other. 


Knoxville.  TN.  Charlotte,  NC. 
Cincinnati,  Columbus,  and  Akron,  OH, 
Philadelphia,  P.\,  Elizabeth,  NJ, 
Baltimore,  MD,  Atlanta,  GA,  Richmond, 
VA  and  Louisville,  KY. 

Note. — Applicant  intends  to  tack  the  above 
requested  authority  with  its  existing  regular- 
route  operations. 

MC  97251  (Sub-13F),  filed  September 
15, 1980.  Applicant:  TURNER 
TRUCKING  COMPANY,  INC,  1215  W. 
Main  Street,  Lebanon,  IN  46052. 
Representative:  Alki  E.  Scopelitis.  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
Over  (A)  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Indianapolis 
and  Lafayette,  IN,  over  Interstate  Hwy 
65:  (2)  between  Indianapolis  and 
Kokomo,  IN,  over  U.S.  Hwy  31;  (3) 
between  Lafayette  and  Kokomo,  IN, 
from  Lafayette  over  IN  Hwy  26  to 
junction  U.S  Hwy  31,  then  over  U.S. 
Hwy  31  to  Kokomo,  and  return  over  the 
same  route;  (4)  between  Lebanon  and 
Monticello,  IN,  over  IN  Hwy  39,  and  (5) 
serving  all  intermediate  points  and  the 
off-route  points  of  Boone,  Carroll, 
Clinton,  Hamilton,  Hendricks,  Howard. 
Marion,  Tipton,  Tippecanoe  and  White 
Counties,  IN,  in  connection  with  routes 
(1)  through  (4)  above;  and  (B)  irregular 
routes,  transporting  dairy  products, 
frozen  confections,  and  beer,  between 
points  in  IN. 

Note. — Issuance  of  a  certificate  in  this 
proceeding  shall  cancel  Certificate  of 
Registration  MC  97251  Sub-1.  and  Certificates 
No9.  MC  97251  Subs-2  and  3. 

MC  110191  (Sub-40F),  filed  September 
15, 1980.  Applicant:  TURNERS 
EXPRESS,  INC..  P.O.  Box  1006. 1300 
Shelton  Ave..  Norfolk.  VA  23501. 
Representative:  D.  L.  Turner  (same 
address  as  applicant).  Transporting 
chemicals,  and  cleaning,  scouring,  and 
washing  compounds,  (except 
commodities  in  bulk),  (1)  from  Newark, 
NJ,  to  points  in  DE,  NC,  those  in  MD  on 
and  east  of  Interstate  Hwy  81,  those  on 
VA  on  and  east  of  U.S.  Hwy  29,  and  DC, 
and  (2)  from  points  in  Mechlenburg  and 
Wake  Counties,  NC,  to  those  points  in 
VA  on  and  east  of  U.S.  Hwy  29. 

MC  112520  (Sub-396F),  filed 
September  11, 1930.  Applicant: 
McKENZIE  TANK  LINES,  INC.,  P.O.  Box 
1200,  Tallahassee.  FL  32302. 
Representative:  W.  Guy  McKenzie,  Jr. 
(same  address  as  applicant). 
Transporting  petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
points  in  Mobile  County,  AL,  to  points  in 
MS. 


MC  113751  (Sub-37F).  filed  September 
12, 1980.  Apphcant:  HAROLD  F. 
DUSHEK.  INC.,  lOth  and  Columbia  St., 
Waupaca,  WI  54981.  Representative: 
James  A.  Spiegel,  Olde  Towne  OQice 
Park,  6425  Odana  Road,  Madison,  WI 
53719.  Transporting  (1)  foundry  castings 
and  foundry  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
Waupaca  and  Marinette,  WI.  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
AR,  GA,  lA,  IL,  IN.  KY.  LA.  MN,  MO. 
MS,  NC,  OH,  OK,  SC.  TN.  and  TX. 

MC  115651  (Sub-92F),  filed  September 
17,  1980.  Applicant:  KANEY 
TRANSPORTATION,  INC..  7222 
Cunningham  Rd.,  P.O.  Box  39,  Rockford, 
IL  61105.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg.,  666 
Eleventh  St.  NW.,  Washington.  D.C, 
20001.  Transporting  petroleum  products, 
In  bulk,  in  tank  vehicles,  between  (1) 
points  in  Scott  and  Dubuque  Counties, 
lA,  on  the  one  hand,  and,  on  the  other, 
points  in  IL,  (2)  points  in  Champaign. 
Iroquois,  and  Kankakee  Counties,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  IN.  and  (3)  points  in  LaSalle  and  Lee 
Counties,  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  lA. 

MC  118431  (Sub-36F).  filed  September 
17, 1980.  Applicant:  DENVER 
SOUTHWEST  EXPRESS,  INC.,  P.O.  Box 
9799,  Little  Rock,  AR  72209. 
Representative:  Scott  E.  Daniel,  800 
Nebraska  Savings  Bldg.,  1623  Farnam, 
Omaha,  NE  68102.  Transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
A  and  C  of  Appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Iowa  Beef 
Processors,  Inc.,  of  Dakota  City,  NE, 

MC  121811  (Sub-lF),  filed  September 
16,  1980.  Applicant:  McCLELLAN'S 
ENTERPRISES,  INC.,  Hwy.  41  South, 
P  O.  Box  1327,  Tifton,  GA  31794. 
Representative:  Art  McClellan  (same 
address  as  applicant).  Transporting 
plastic  pipe,  plastic  pipe  fittings, 
irrigation  equipment,  and  water 
treatment  supplies,  points  in  between 
Thomas  County,  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  NC,  SC, 
and  TN,  and  those  points  in  FL  on  and 
north  of  FL  Hwy  50. 

MC  123200  (Sub-2F),  filed  September 
16. 1980.  Applicant:  AKRON  CARTAGE 
COMPANY,  INC..  790  W.  Wilbeth  Road, 
P.O.  Box  143,  Akron,  OH  44309. 
Representative:  David  A.  Turano,  100  E. 
Broad  Street,  Columbus,  OH  4. 


Transporting  meats,  meat  products  and 
meat  byproducts,  dairy  products,  and 
articles  distributed  by  Bieat-pochmg 
houses,  as  described  in  sections  A,  B. 
and  C  of  Appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
between  Akron,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  OH,  WV, 
and  those  in  Allegheny,  Beaver,  Butler, 
and  Westmoreland  Counties,  PA.  Boone. 
Boyd,  Campbell,  Kenton,  Pike,  and  Perry 
Coimties,  KY,  and  Buchanan  County. 
VA. 

MC  124170  (Sub-156F),  filed 
September  15. 1980.  Applicant: 
FROSTWAYS,  INC.,  3000  Chrysler 
Service  Dr..  Detroit.  MI  48207. 
Representative:  William  J.  Boyd.  2021 
Midwest  Rd..  Suite  205,  Oak  Brook,  IL 
60521.  Transporting  bananas,  from 
Wilmington,  CA  to  points  in  AZ,  AR, 
CA,  CO.  ID.  IL,  lA.  KS.  LA,  MN,  MO, 
MT.  NE.  NV.  NM,  ND,  OK.  OR,  SD,  TX, 
UT,  WA.  WI,  and  WY. 

MC  124170  (Sub-157F),  filed 
September  17. 1980.  Applicant: 
FROSTWAYS.  INC..  3000  Chrysler 
Service  Drive,  Detroit,  MI  48207. 
Representative:  William  J.  Boyd,  2021 
Midwest  Road.,  Suite  205,  Oak  Brook,  IL 
60521.  Transporting  bakery  products. 
from  Livonia,  MI,  to  points  in  AZ,  CA, 
CO,  ID,  OR,  and  WA. 

MC  126930  (Sub-57F),  filed  September 
3. 1980.  Applicant:  BRAZOS 
TRANSPORT  CO.,  1611  Avenue  M,  P.O. 
Box  2746,  Lubbock,  TX  79401. 
Representative:  Richard  Hubbert,  P.O. 
Box  10236,  Lubbock,  TX  79408. 
Transporting  (1)  (a)  pressure  treated 
lumber,  posts,  poles  and  pilings,  lumber 
products  and  wood  products,  (b) 
building  materials  (except  those  in  (a) 
above),  and  (c)  paper  and  paper 
products,  and  (2)  materials  equipment 
and  supplies  used  in  the  manufacture, 
distribution,  and  installation  of  the 
commodities  in  (1)  above,  between 
points  in  TX,  OK,  AZ,  AL,  IL,  IN,  lA,  KS, 
MO,  MS,  NE,  TN,  UT,  OH,  MN,  WY,  Ml, 
KY,  FL,  MT,  SD,  WI,  LA,  AR,  CO,  GA, 
ND,  and  NM.  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  prior  or  coincidental  cancellation,  at 
applicant's  written  request,  or  its 
certificates  in  MC  126930  Subs-11  and 
12. 

MC  142080  (Sub-14F),  filed  September 
16, 1980.  Applicant:  LITE  TRANSPORT, 
INC.,  480  Neponset  St.,  Canton,  MA 
02021.  Representative:  Frederick  T. 
O'SulHvan,  P.O.  Box  2184,  Peabody.  MA 
01960.  Transporting  automotive  parts 
and  accessories,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Shore  Sales  Co,,  Inc.,  of  Beverly,  MA. 


MC  143471  (Sub-28F).  filed  September 
15. 1980.  Applicant;  D.'^KOTA  PACIFIC 
TRANSPORT,  INC„  308  W.  Blvd.,  Rapid 
City,  SD  57701.  Representative:  J. 
Maurice  Andren,  1734  Sheridan  Lake 
Road,  Rapid  City,  SD  57701. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Jim 
Walter  Corporation,  of  Tampa,  FL. 

MC  144821  (Sub-IOF).  filed  September 
15.  1980,  Applicant:  FREEDOM 
FREIGHTWAYS.  INC.,  P.O.  Box  5850. 
St.  Louis,  MO  63134.  Representative:  B. 
W.  LaTourette.  Jr.  11  S.  Meramec.  Suite 
1400,  St.  Louis,  MO  63105.  Transporting 
petroleum  and  petroleum  products,  in 
packages,  between  Whiting,  IN,  on  the 
one  hand,  and,  on  the  other,  points  in 
PA,  NY,  MD,  OH.  and  TN. 

MC  146071  (Sub-30F).  filed  September 
16, 1980.  Applicant:  DEETZ  TRUCKING. 
INC..  P.O.  Box  2,  Strum,  WI  54770. 
Representative:  Jack  B.  Wolfe.  350 
Capitol  Life  Center,  1600  Sherman  St., 
Denver,  CO  80203.  Transporting  (1) 
foodstuffs,  and  such  commodities  as  are 
dealt  in  by  retail  gift  and  curio  shops, 
and  catalog  distribution  centers,  from 
the  facilities  of  Swiss  Colony,  Inc..  and 
Swiss  Colony  Stores,  Inc..  at  Madison. 
WI,  to  points  in  the  U.S.,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  in  the  reverse  direction. 

MC  146890  {Sub-28F),  filed  September 
16, 1980.  Applicant:  C  &  E  TRANSPORT, 
INC.  d.b.a.  C.  E,  ZUMSTELN  CO..  P.O. 
Box  27,  Lewisburg.  OH  45338. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St., 
N.W.,  Washington,  DC  20001. 
Transporting  (l)(a)  glass  containers  and 
(b)  closures  for  glass  containers,  (2)(a) 
metal  containers  and  (b)  metal 
container  ends,  and  (3)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
and  (2)  above,  between  those  points  in 
the  U.S.  in  and  east  of  MN.  LA,  MO,  OK. 
and  TX,  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  used  by 
Ball  Corporation. 

MC  147040  {Sub-3F),  filed  September 
16, 1980.  Applicant:  EMERSON 
ELLCESSOR,  d.b.a.  E.  M.  TRANSFER 
CO.,  Route  9,  Box  15,  Muncie,  IN  47302. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240. 
Transporting  pulp,  paper  and  allied 
products  as  described  in  Item  26  of  the 
Standard  Transportation  Commodity 
Code  Tarrif,  between  points  in 
Delaware  County,  IN,  on  the  one  hand, 
and.  on  the  other,  points  in  IL,  MO.  KY, 
WI,  Ml,  OH,  PA,  and  WV. 
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MC  14'63:  fSub-2F).  filed  Septembei 
12.  19flO.  .applicant:  FRED  L  VVILLI.^.MS. 
d.b.a.  TAOS  LNTERST.ATE  EXPRESS 
P.O.  Bex  202,  Ala.mosa.  CO  81101. 
Representative:  Fred  L.  Williams  (same 
address  as  applicant).  Over  regular 
routes,  traneporting  general 
commoditias  (expect  those  of  unusual 
value.  r.lasae«  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Fart  Garland,  CO,  and  Taos, 
NM,  from  R)rt  Garland  over  CO  Hwy 
159  to  the  CO-.\'M  State  Line,  then  over 
NM  Hwy  3  :o  Taos,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  and  the  off-route  points  of  San 
Acacio,  Me  lita.  Chama,  San  Pablo,  and 
Garcia.  CO,  and  Sunshine  Valley, 
Valdez.  Tac  s  Pueblo.  Arroyo  Seco. 
Ranches  of  Taos,  and  Talpa,  NM,  (2) 
between  Jai  033,  CO,  and  juction 
unnumberei  I  County  Hwy  and  N\I  Hwy 
3,  over  unnimbered  County  Hwy, 
serving  all  iitermediate  points,  (3) 
between  Al  imosa,  and  Fort  Garland, 
CO.  over  U.  3.  Hwy  160,  serving  no 
intermediat ;  points,  and  (4)  between 
Alamosa.  C  J.  and  junction  U.S.  Hwy  64 
and  .\M  Hm  y  3,  from  Alamosa  over  U.S. 
Hwy  285  to  iunction  U.S.  Hwy  64,  then 
over  US.  H  vy  64  to  junction  NM  Hwy  3. 
and  return  c  ver  the  same  route  as  an 
alternate  ro  jte  for  operating 
conveniens :  only,  serving  no 
intermedial! !  points. 

MC  14866)  (Sub  IF).  Rled  September 
16. 1980.  Ap  jhcant:  LIQUID  CARGO 
LINES  LIMI  ["ED,  P.O.  Box  269,  Clarkson, 
Ontario,  Cajiada  LSJ  2Y4. 
Representatives:  Wilhelmina  Boersam, 
IGOO  First  Federal  Bldg.,  Detroit,  MI 
48226.  In  foileign  commerce  only, 
transporting  ^e/jero/  commodities 
(except  houfehold  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosivesjJbetween  points  in  the  U.S. 
under  contiAuing  contract(s)  with 
Canada  Packers  Limited,  of  Toronto, 
Ontario,  Canada. 

MC  149091  (Sub-2F),  filed  September 
12. 1980.  Applicant:  AVERY  TRUCKING 
CO..  INC.,  RO.  Box  426,  Dahloeng.  GA 
30533.  Representatives:  Thomas  D. 
Rainey  (sanje  address  as  applicant). 
Transporting  (IJ  paper  article,  plastic 
articles,  and  horticultural  products,  and 
(2)  matcrialt,  equipment,  and  supplies 
use  in  the  niinufacture  and  distribution 
of  the  comnjodities  in  (1)  above,  (expect 
com.moditiei  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Keyes  Fibre,  of  Waterville,  ME. 

MC  14B53IF,  filed  September  9. 1980. 
Applicant:  3ULU-VAN  LINES,  INC.,  43 
Cortland  Aiie.,  Highland  Park,  MI  48203. 


Representatives:  Lillian  M.  Ryan  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  point  in  IL.  MI.  NJ, 
NY,  OH,  and  PA. 

MC  150221  (Sub-4F),  filed  September 
10, 1980.  Applicant:  CENTRAL 
SOUTHERN,  INC  P.O.  Box  375,. 
Drayton,  SC  29333.  Representatives: 
George  W.  Clapp.  P.O.  Box  838.  Taylors. 
SC  29687,  Transporting  (1)  fiberglass 
prodcuts.  fibrous  glass  textile  products, 
plastic  articles,  and  (2)  equipment, 
materials  and  supplies  used  in  the 
manufacture,  distribution,  and 
installation  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk,  in  tank,  hopper  or  dump  vehicles), 
between  points  in  the  U.S.,  under 
continuing  contract{s)  with  Owens- 
Coming  Fiberglas  Corporation,  of 
Toledo,  OH. 

MC  150741  (Sub-IF),  filed  September 
17. 1980.  Applicant:  HUEY 
TRANSPORTATION  COMPANY.  INC.. 
2802  Lomb  Ave..  P.O.  Box  211. 
Birmingham.  AL  35201.  Representative: 
Gerald  D.  Colvin,  Jr..  603  Frank  Nelson 
Bldg..  Birmingham.  AL  35203. 
Transporting  (1)  metal  products,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  metal  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Zum 
Industries,  Inc..  Passavant  Corp..  and 
Alabama  Metal  Industries  Corp.,  all  of 
Birmingham,  AL 

MC  151311  (Sub-IF).  filed  September 
12, 1980.  Applicant:  BEVERAGE 
DISTRIBUTORS,  LNC.  P.O.  Box  366. 
Yakima.  WA  98907.  Representative: 
George  H.  Hart.  1100  IBM  Bldg.,  Seattle, 
WA  98101.  Transporting /ru/'f /tj/ces  and 
fruit  juice  concentrates,  from  those 
points  in  WA  in  and  east  of  Okanogan, 
Chelan.  Kittitas.  Yakima,  and  Klickitat 
Counties  to  points  in  CA. 

MC  151460  (Sub-IF).  filed  September 
11,  1980.  Applicant:  SIMPSON 
EXCAVATING,  INC.,  R.R.  3,  Fairfield,  IL 
62837.  Representative:  Brent  E.  Clary, 
P.O.  Box  469,  6th  Floor  Lafayette  Bank 
and  Trust  Bldg.,  Lafayette,  IN  47902. 
Transporting  (1)  oilfield  equipment, 
materials,  and  supplies,  and  [2)  pipe. 
between  points  in  IL,  IN.  KY.  and  MI. 

MC  151540  (Sub-IF),  filed  September 
2, 1980.  Applicant:  ESTB,  INC.,  21  Pier 
Lane,  Roseland,  Nj  07066, 
Representative:  Michael  R.  Werner,  187 
Fairfield  Rd.,  P.O.  Box  1409.  Fairfield,  NJ 
07006.  Transporting  construction 
materials,  equipment  and  suppHes, 
between  points  in  Bucks  and  Berks 


County,  PA,  on  the  one  hand,  and.  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE  KS,  OK.  and  TX. 

MC  151721  (Sub-lF),  filed  Septembej- 
11,  1980.  Applicant:  LAUFENBERG 
FEED  &  AGRI-SERVICE,  INC.,  Route  1, 
P.O,  Box  90A,  Highland,  WI  53543. 
Representative:  Michael  J.  Wyngaard, 
150  East  Oilman  St.,  Madison.  WI  53703. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  stores,  between 
the  facilities  used  by  Howard  Johnson's 
Enterprises,  Inc.  at  (a)  Viroqua,  WI.  (b) 
Kansas  City,  MO,  (c)  Omaha,  NE,  and 
(d)  Minneapolis,  MN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  151740F,  filed  September  3.  1980, 
Applicant:  LARRYM.AR 
CORPORATION,  P.O.  Box  5,  Route  541, 
Mt.  Holly.  NJ  08060.  Representative: 
Raymond  A.  Thistle,  Jr.,  Five  Cottman 
Court,  Homestead  Rd.  and  Cottman  St., 
Jenkintown,  PA  19046.  Transporting 
(\)[a)  petroleum  and  petroleum 
products,  and  (b)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  petroleum  and 
petroleum  products,  between  points  in 
the  U.S.,  and  (2)(a)  petroleum,  petroleum 
products,  coal,  and  coal  products,  and 
(b)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (2)(a),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  in  (1)  above  with  Amerada 
Hess  Corporation,  of  Woodbridge,  NJ. 
and  in  (2)  with  West  Bank  Oil,  Inc.,  of 
Pennsauken,  NJ, 

MC  151851  (Sub-lF),  filed  September 
16. 1980.  Applicant:  T  L.  MOORE  d.b.a, 
T.  L.  MOORE  TRUCKING,  18700 
Roberts  Rd.,  Riverside.  CA  92504. 
Representative:  William  J.  Monheini. 
P.O.  Box  1756,  Whittier,  CA  90609. 
Transporting  furniture  or  fixtures, 
fabricated  metal  products,  and 
machinery  and  supplies,  as  described  in 
Items  (25),  (34)  and  (35),  respectively,  of 
the  Standard  Transportation  Commodity 
Code  Tariff  between  points  in  the  U.S., 
under  continuing  contract(s)  with  South- 
Ray  Storage  Systems,  Inc.,  of  Tempe. 
AZ. 

MC  151880F.  filed  September  11. 1980. 
Applicant:  K  &  K  TRUCKING.  INC..  806 
Cullum  St.,  Carthage,  TN  37030. 
Representative:  J.  Greg  Hardeman,  618 
United  American  Bank  Bldg.,  Nashville, 
TN  37219.  Transporting  ^enf?roy 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  Davidson 
County,  TN,  on  the  one  hand,  and.  on 
the  other,  points  in  Smith  County,  TN. 


Volume  No.  OPI-041 

Decided:  Sept.  24,  1980. 
By  the  Commission.  Review  Board  Number 
2.  Members  Chandler,  Eaton,  and  Liberman. 

MC  200  {Sub-498F),  filed  September 
19,  1980.  Applicant:  RISS 
LNTERNATIONAL  CORPORATION. 
P  O.  Box  100,  215  W.  Pershing  Road, 
Kansas  City,  MO  64141.  Representative: 
H.  Lynn  Ddvis  (same  address  as 
applicant).  Transporting  ge/?eyo/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.,  restricted  to  traffic 
originating  at  or  destined  to  the  faciUties 
utilized  by  The  Continental  Group,  Inc. 

MC  5470  (Sub-229F),  filed  September 
15, 1980.  Applicant:  TAJON,  INC.,  R.D.  5, 
Mercer,  PA  16137.  Representative:  Brian 
L.  Troiano,  918  16th  St.,  NW., 
Washington,  DC  20006.  Transporting  (1) 
alloys  and  pig  iron,  in  dump  vehicles, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  the  commodities  in 
(1)  above,  in  dump  vehicles,  between  the 
facilities  of  Foote  Mineral  Company,  at 
Keokuk,  lA,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE,  KS,  OK  and  TX. 

MC  29910  (Sub-290F),  filed  September 
19,  1980,  Applicant:  ABF  FREIGITT 
SYSTEM,  INC.,  301  South  Eleventh  St., 
Fo.M  Sr;i;th,  AR  72901.  Representative: 
Joseph  K.  Reber  (same  address  as 
applicant).  Over  regular  routes, 
transporting  genera]  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Atlanta,  TX, 
as  an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
operations. 

MC  29910  (Sub-291F),  filed  September 
19, 1980.  Applicant:  ABF  FREIGHT 
SYSTEM,  INC.,  301  South  Eleventh  St.. 
Fort  Smith,  AR  72901.  Representative: 
Joseph  K.  Reber  (same  address  as 
applicant).  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  points  in  St.  Charles,  MO.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  52460  (Sub-287F),  filed  September 
16, 1980.  Applicant:  ELLEX 
TRANSPORTATION,  INC.,  1420  W.  35th 
St,,  P  O,  Box  9637,  Tulsa,  OK  74107. 
Representative:  Don  E.  Kruizinga  (same 


address  as  applicant).  Transporting 
foodstuffs,  from  the  facilities  of  Adams 
Packing  Associafion,  Inc.,  at  Memphis, 
TN,  to  points  in  AL,  AR,  CO,  GA,  IL,  L\. 
KS,  KY,  LA.  MS.  MO,  NM,  NC,  NE,  OK, 
TX,  VA,  and  WV. 

MC  57880  (Sub-23F),  filed  September 
16, 1980.  Applicant:  ASHTON 
TRUCKING  CO.,  a  corporation,  1245 
North  Highway  285,  Monte  Vista.  CO 
81144.  Representative:  Leslie  R  Kehl, 
Suite  1600  Lincoln  Center  Bldg..  1660 
Lincoln  St..  Denver,  CO  80264. 
Transporting  chemicals,  and  mining 
supplies,  between  points  in  Raleigh 
County,  WV,  on  the  one  hand,  and,  on 
the  other,  points  in  McKinley  County, 
NM,  and  Chatham  County,  GA, 

MC  75471  (Sub-2F),  filed  September 
22, 1980.  Applicant:  ELSTON 
RICHARDS  STORAGE  COMPANY,  a 
corporation,  3739  Patterson  S.E„  Grand 
Rapids,  MI  49508.  Representative: 
Edward  Mahnzak,  900  Old  Kent  Bldg., 
Grand  Rapids,  MI  49503.  Transporting 
furniture,  between  points  in  IL,  IN,  lA 
KY.  Ml.  MO,  NJ,  NY,  OH,  PA,  WV,  and 
WI,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  (a)  Chatham 
County  of  Ohio,  (b)  Steelcase,  Inc.,  (c) 
SK  Products  Corporation,  (d)  Trend 
Clocks,  Division  of  Sligh  Furniture,  (e) 
Sligh  Furniture,  and  (f)  Howard  Miller 
Clock  Company. 

MC  82841  (Sub-292F),  filed  September 
22, 1980.  Apphcant:  HUNT 
TRANSPORTATION,  INC..  10770  "l" 
Street,  Omaha,  NE  68127. 
Representative:  Marshall  D.  Becker, 
Suite  610,  7171  Mercury  Road,  Omaha, 
NE  63106.  Transporting  (1)  agricultural 
implements  and  parts,  [2)  farm  and  road 
machinery  and  parts,  and  (3) 
contractors '  equipment  and  supplies, 
between  points  in  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  NE,  KS,  and 
CO,  and  those  in  Lyon,  Sioux,  Plymouth, 
Woodbury,  Monona,  Harrison, 
Pottawattamie,  Mills,  Fremont,  Page, 
Taylor,  and  Montgomery  Counties,  lA. 

MC  105501  (Sub-46F),  filed  September 
22, 1980.  Applicant:  TERMINAL 
WAREHOUSE  COMPANY,  a 
corporation,  1851  Raddison  Road,  N.E., 
Blaine,  MN  55434.  Representative: 
Joseph  J.  Dudley,  VV-1260  First  National 
Bank  Bldg.,  St.  Paul,  MN  55101. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
CO,  ID,  IL.  IN,  L\,  KS,  Ml,  MN,  MO,  MT. 
NE.  ND.  SD,  WI,  and  WY,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  used  by  Ralston  Purina 
Company. 


MC  106920  (Sub-109F).  filed 
September  19,  1980  Applicant:  RIGGS 
FOOD  EXPRESS,  INC..  West  Monroe 
St..  P.O.  Box  26.  New  Bremen,  OH  45869. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg  .  666  Eleventh  St.. 
N.W.,  Washington.  DC  20001. 
Transporting  slit  coiled  metal,  from 
Minster,  OH,  to  those  points  in  the  U.S. 
in  and  east  of  ND,  SD,  NT!.  KS.  OK,  and 
TX. 

MC  112801  (Sub-255F),  filed 
September  18,  1980.  Applicant: 
TRANSPORT  SERVICE  CO.,  15  Salt 
Creek  Lane.  Hinsdale,  IL  60521. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St., 
NW,  Washington,  DC  20001. 
Transporting  vegetable  oils,  in  bulk, 
between  Des  Moines,  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  NV. 
UT,  AZ,  NM,  MT,  WY.  LA.  MS,  SC,  NC, 
VA.  WV,  DE,  VT.  and  DC 

MC  119741  (Sub-276F),  filed 
September  19, 1930.  Applicant:  GREEN 
FIELD  TRANSPORT  COMPANY,  INC, 
1515  Third  Ave,  N.W.,  P.O.  Box  1235. 
Fort  Dodge,  lA  50501.  Representative:  D. 
L.  Robson  (same  address  as  applicant). 
Transportating  frozen  foods,  between 
points  in  Webster  County.  lA,  on  the 
one  hand,  and,  on  the  other,  points  in 
CO.  KS,  MN.  MO,  NE.  ND,  SD.  and  WI. 

MC  128951  (Sub-39F).  filed  September 
11, 1980,  Applicant:  ROBERT  H. 
DITTRICH.  d.b.a  BOB  DITTRICH 
TRUCKING  1000  North  Front  St.,  New 
Ulm,  MN  56073.  Representative;  Rodney 
H,  Jeffery  (same  as  address  as 
apphcant).  Transporting  (1)  feed,  feed 
ingredients,  and  citrus  pulp  pellets. 
between  points  in  FL,  restricted  to 
traffic  having  subsequent  movement  by 
water. 

MC  131020F.  filed  September  10,  1980. 
Applicant:  ATLAS  TRAVEL  AGENCY, 
INC.  101  West  Front  Street,  Ashland. 
WI  54806.  Representative:  Donald  S. 
Smith  (same  address  as  applicant).  As  a 
broker  at  Ashland,  WI,  in  arranging  for 
the  transportation  of  passengers  and 
their  baggage,  beginning  and  ending  ai 
points  in  Ashland  County.  WI.  and 
extending  to  points  in  the  U.S. 

MC  131030,  filed  September  18. 1980. 
Applicant:  LONTOURS  INC..  d  b.a. 
COSMOS  OF  LONDO.N,  69-15  Austin 
St.,  P.O.  Box  862,  Forest  Hills,  NY  11375. 
Representative:  R.  M.  Riggs,  2  Wall  St.. 
New  York.  NY  100O5.  As  a  broker,  at 
New  York,  NY,  in  arranging  for  the 
transportation  q[ passengers  and  their 
baggage,  between  points  in  the  U.S. 

MC  133221  (Sub-39F).  filed  September 
19, 1980.  Applicant:  OVERLAND  CO.. 
INC,  1991  Buford  Hwy.,  Lawrenceville, 
GA  30245.  Representative:  John  J.  Capo. 
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P.O  Box  7JD434.  Atlanta,  GA  30328. 
Transporting  (1)  cans  end  closures,  and 
(2)  material,  equipment,  and  supplies 
used  in  the  pianufacture  of  cans  and 
closures,  fr(>m  the  facilities  of 
Continental  Can  Co..  at  (a)  Orange  and 
Borough  CtAinties,  FL  (b)  Jefferson 
County.  AL,  (c)  Houston  and  Fulton 
Counties.  GA.  (d)  Gregg,  Harris  and 
Cameron  Counties.  TX,  (e)  Kay  County, 
OK,  (f)  Warren  County,  MS.  (g)  Orleans 
County,  L.\  (h)  Sebastian  County,  AR, 
and  (i)  Pulafkl  Park.  MD.  to  points  in  the 
U.S.  in  and  past  of  .\M,  OK,  KS.  NE.  SD, 
and  ND. 

MC  13B4a(D  (Sub-3F1.  filed  September 
20. 1980.  Apbhcant:  WALTER 
LUBINSKI,  d  b.a.  L  &  K 
TRA.NSPORTATIO.N,  R.D.  4,  P.O.  Box 
199,  Dallas.  pA  18612.  Representative: 
Vforton  E.  KHel.  Suite  1832.  2  World 
Trade  Center.  New  York.  NY  10048. 
Transportinb  paper  and  paper  products, 
between  pojnts  in  Columbia  County,  PA. 
on  the  one  Hand,  and.  on  the  other, 
points  in  A2,  C.\.  CO,  ID.  MT,  NV.  OR. 
UT.  and  VV.\, 

MC  143500  fSub-lOF).  filed  September 
12,  1930.  Applicant:  R.  B.  CARRIERS, 
INC.  P  O.  Bv\  92.  Jeffersonville,  IN 
4-130  Representative:  Dean  N,  Wolfe. 
Suite  143.  4  Professional  Dr., 
Gaithersurg.  MD  20760.  Transporting  (1) 
furniture  parts,  and  (2)  materials  and 
supplies  usad  in  the  manufacture  of 
furniture  parts,  between  points  in  the 
US.  under  continuing  contract(s)  with 
M.ddle'.owTi  Manufacturing  Division  of 
Leggett  &  P'ett.  Inc.,  of  Simpsonville,  KY 

MC  143;00  fSub-llF).  filed  September 
18,  1980  Applicant:  R.  B,  CARRIERS, 
IXC,  P  O  Bex  92,  Jeffersonville.  IN 
47130.  Representative:  Dean  N.  Wolfe, 
Suite  145,  4  Professional  Dr., 
Gaithersburg,  MD  20760.  Transporting 

(1)  office  furniture  and  office 
furnishings,  and  (2)  parts  for  the 
commoditiej  in  (1)  above,  between 
points  in  the  U.S..  under  continuing 
contract{s)  with  Ed  Pauly  &  Associates. 
Inc..  of  Vernon.  CA. 

MC  143540  (Sub-28F).  filed  Septembei 
12,  1980.  Applicant:  NLARINE 
TRANSPORT  CO.VfP.-XNY,  P.O.  Box 
2142.  Wilm:agton.  NC  28402. 
Representative:  Ralph  McDonald.  P.O. 
Box  2246,  Raleigh,  NC  27602. 
Transporting  [1]  plastic  containers,  and 

(2)  material^  equipment  and  supplies, 
used  in  the  itanufacture  and  distribution 
of  plastic  containers,  (except 
commoditiea  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract[s) 
with  Hoover  Universal.  Inc.,  of 
Georgetown,  KY. 

MC  144140  (Sub-53F),  filed  September 
18. 1980.  Applicant:  SOUTHERN 
FREIGHTWAYS.  L\C..  P.O.  Box  158. 


Eustis.  FL  32726.  Representative:  John  L. 
Dickerson  (same  address  as  applicant). 
Transporting  foodstuffs,  between 
memphis.  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  145700  (Sub-6F),  filed  September 
16, 1980.  Applicant:  TIGATOR,  INC., 
d.b.a.  TIGATOR  TRUCKING  SERVICE. 
8686  Anselmo  Lane.  Baton  Rouge.  LA 
70821.  Representative:  J.  H.  Campbell, 
Jr.,  P.O.  Box  1748.  Baton  Rouge,  LA 
70821.  Transporting  [1]  pet  food.  (2) 
pickle  products,  (3)  processed  vegetable 
and  fruit  products,  and  (4)  charcoal,  in 
bags,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Associated 
Grocers,  Inc.,  of  Baton  Rouge,  LA. 

MC  147870  (Sub-lF),  filed  September 
18. 1980.  Applicant:  MEMPHIS  LEASING 
COMPANY.  INC.,  814  Florida  St.. 
Memphis.  TN  38101.  Representative: 
Douglas  C.  Wyna  P.O.  Box  1295. 
Greenville,  MS  38701.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defmed 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Memphis,  TN,  on 
the  one  hand,  and,  on  the  other,  points 
in  AR,  those  points  in  AL  on  and  north 
of  Interstate  Hwy  59,  those  in  MS  on 
and  north  of  Interstate  Hwy  20,  and 
those  in  TN  oh  and  west  of  U.S.  Hwy  27. 
restricted  to  traffic  having  a  prior  to 
subsequent  movement  by  rail  or  water. 

MC  148941  (Sub-IF),  filed  September 
22.  1980.  Applicant:  NATIONAL 
FREIGHT.  INC..  71  West  Park  Avenue. 
Vineland.  NJ  06360.  Representative: 
Gerald  S.  Duzinski  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  General 
Foods  Corporation,  of  White  Plains.  NY. 

MC  149170  (Sub-20F),  filed  September 
19. 1980.  Applicant:  ACTION  CARRIER, 
INC..  1000  East  41st  Street,  Sioux  Falls. 
SD  57105.  Representative:  Carl  L. 
Steiner.  39  South  LaSalle  Street. 
Chicago.  IL  60603.  Transporting  ^enero/ 
commodities  (except  household  goods 
as  defined  by  the  Commission,  classes  A 
and  B  explosives,  and  commodities  in 
bulk),  between  point*  in  the  U.S. 

Note. — The  person  or  panons  who  appear 
to  be  engaged  in  common  control  of  applicant 
and  another  regulated  earner  must  either  file 
an  application  for  approval  of  common 
control  under  49  U.S.C  11343,  or  submit  an 
affidavit  indicating  why  such  approval  is 
unnecessary 

MC  149530F,  filed  September  5, 1980. 
Applicant:  FUTCHCOCK  BROS.,  INC., 
P  O.  Box  212.  Canaan,  CT  06018. 


Representative:  C.  F.  Hitchcock  (same 
address  as  applicant).  Transporting 
petroleum  products,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  John  B.  Hull,  Inc.  of  Great 
Barrington,  MA,  and  Community  Fuel 
Inc.,  of  Lakeville.  CT. 

MC  149540F,  filed  September  15, 1980 
Applicant:  WHEATLEY  TRUCKING, 
INC..  P.O.  Box  458,  Cambridge,  MD 
21613.  Representative:  Garj'  E, 
Thompson.  4304  East-West  Hwry.. 
Washington,  DC  20014.  Transporting 
such  commodities  as  are  dealt  in  by 
grocery  busines  houses  (except 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  A.  W.  Sisk  &  Sons,  Inc.,  of  Preston. 
MD. 

MC  150420  (Sub-lF),  filed  September 
18. 1980.  Applicant:  WES-FLO  CO.,  INC., 
P.O.  Box  17401,  Tampa,  FL  33802. 
Representative:  James  E.  Wharton.  Suite 
811.  Metcalf  Bldg.,  100  South  Orange 
Avenue,  Orlando,  FL  32801. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between 
Jacksonville,  FL,  on  the  one  hand.  and. 
on  the  other,  points  in  FL,  restricted  to 
traffic  having  a  prior  to  subsequent 
movement  by  rail. 

MC  15189UF,  filed  September  16.  1980. 
Applicant:  D  &  T  EXPRESS,  LNC,  5025 
Hillsboro  Rd..  18-C.  Nashville.  TN  37215. 
Representative;  Henry  E.  Seaton.  929 
Pennsylvania  Bldg..  425  13th  St..  N.W. 
Washington,  DC  20004.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Shelby  and  Davidson  Counties,  TN.  on 
the  one  hand,  and,  on  the  other,  those 
points  in  that  part  of  CO  east  of  the 
Continental  Divide. 

MC  150890  f Sub-lF).  filed  September 
15,  1980.  Applicant:  THIELE 
TRANSPORTATION,  LNC,  1338 
Dugdale  Road,  Waukegan.  IL  600fi5. 
Representative:  Paul  J.  Mston.  10  S.  La 
Salle  St..  Rm  1620,  Chicago,  IL  S0603. 
Transporting  (1)  Iron  and  steel  articles 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  iron  and  steel 
articles,  between  points  in  WI  on  and 
south  of  US.  Hwy.  18.  on  the  one  hand, 
and.  on  the  other,  Chicago,  Rockford, 
Mundelein,  Richmond,  Crystal  Lake  and 
Savanna,  IL. 

MC  151910F,  filed  September  16, 1980, 
Applicant:  KINGMAN  AUTO 
SALVAGE,  INC.,  3800  North  Highway 
66,  Kingman,  AR  86401  Representative: 
Donald  M.  Smith  (same  address  as 
applicant).  Transporting  p/asf/c 
houseware,  between  points  in  the  U.S.. 
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under  continuing  contract(s)  with 
Tucker  Housewares,  Incorporated  of 
Kingman,  AR. 

Volume  No.  OP2-055 

Decided;  September  25. 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker.  Fortier.  and  Hill. 

MC  69833  (Sub-159F),  filed  September 
17,  1980.  Applicant:  ASSOCIATED 
TRUCK  UNES,  INC,  200  Monroe  Ave. 
NW,  6th  Floor,  Grand  Rapids,  MI  49503. 
Representative:  Harry  Pohlad  (same 
address  as  applicant).  Transporting  (A) 
over  regular  routes,  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Cincinnati.  OH,  and  Louisville, 
KY,  over  Interstate  Hwy  71,  serving  all 
interm.ediate  points,  (2)  between 
Louisville  and  Lexington,  KY,  over 
Interstate  Hwy  64,  serving  all 
intermediate  points,  (3)  between 
Lexington.  KY,  and  Cincinnati,  OH,  over 
Interstate  Hwy  75,  serving  all 
intermediate  points,  and  serving  points 
within  35  miles  of  Lexington,  KY,  (4) 
between  the  OH-PA  state  line  and 
Niagara  Falls,  NY,  over  U.S.  Hwy  20 
(also  Interstate  Hwy  90),  to  junction 
Interstate  Hwy  190,  then  over  Interstate 
Hwy  190  to  Niagara  Falls,  NY,  serving 
all  intermediate  points,  (5)  between 
junctions  OH  Hwys  14  and  7,  near 
Columbiana,  OH,  and  Parkersburg,  WV, 
over  OH  Hwy  7  to  junction  U.S.  Hwy  30. 
then  over  U.S.  Hwy  30  to  junction  WV 
Hwy  2,  then  over  WV  Hwy  2  to 
Parkersburg,  WV.  serving  all 
intermediate  points,  (6)  between 
Parkersburg  and  Charleston,  WV,  over 
WV  Hwy  2  (also  Interstate  Hwy  77), 
serving  all  intermediate  points,  (7) 
between  Charleston  and  Huntington, 
WV.  over  U.S.  Hwy  60  (also  Interstate 
Hwy  64),  serving  all  intermediate  points. 
(8)  between  Huntington  and 
Parkersburg,  WV,  over  WV  Hwry  2, 
serving  all  intermediate  points,  (9) 
between  Charleston,  WV,  and 
Gallipolis.  OR  over  U.S.  Hwy  35  (also 
WV  Hwy  62),  serving  all  intermediate 
points,  and  (10)  serving  points  in  IL,  IN. 
and  MI  (except  the  Upper  Peninsula  of 
MI),  and  points  in  Jefferson,  Shelby, 
Franklin,  Jessamine,  Spencer,  Anderson. 
Mercer,  Boyle,  Lincoln,  Garrard, 
Madison,  EstiU,  Powell,  Montgomery, 
Clark,  Fayette,  Bourbon,  Bath,  Nicholas, 
Harrison,  Scott,  Owen,  Henry,  Oldham. 
Carroll,  Gallatin,  Boone,  Kenton,  and 
Grant  Counties.  KY,  Cabell,  Putnam. 
Kanawha,  Mason,  Jackson,  Wood, 
Pleasant.  Tyler,  Wetzel,  Marsh,  Ohio, 
and  Hancock  Counties,  WV,  Erie 


County,  PA,  and  Chautauqua,  Erie,  and 
Niagara  Counties.  NY,  as  off-route 
points  in  connection  with  applicant's 
regular  route  operations,  and  (B)  over 
Irregular  routes,  between  points  in  IL. 
IN.  and  MI  (except  the  Upper  Peninsula 
of  MI),  and  points  hi  Jefferson,  Shelby, 
Franklin,  Jessamine,  Spencer,  Anderson, 
Mercer,  Boyle,  Lincoln,  Garrard, 
Madison,  Estill,  Powell,  Montgomery, 
Clark.  Fayette,  Bourbon,  Bath,  Nicholas, 
Harrison,  Scott,  Owen,  Henry,  Oldham, 
Carroll,  Gallatin.  Boone,  Kenton,  and 
Grant  Counties,  KY,  Cabell,  Putnam, 
Kanawha,  Mason,  Jackson.  Wood, 
Pleasant,  Tyler,  Wetzel,  Marsh.  Ohio, 
and  Hancock  Counties,  WV,  Erie 
County,  PA,  and  Chautauqua,  Erie,  and 
Niagara  Counties,  NY. 

MC  110012  (Sub-75F).  filed  September 
16, 1980.  Applicant:  ROY  WIDENER 
MOTOR  LINES,  INC.,  707  North  Liberty 
Hill  Road,  Morristown,  TN  37814. 
Representative:  John  R.  Sims,  Jr.,  Robert 
B.  Walker,  915  Pennsylvania  Bldg.,  425 
13th  Street  NW..  Washington,  DC  20004. 
Transporting  genera!  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  from  points  in  the 
U.S.  (except  AK  and  HI),  to  points  in 
KY,  TN,  VA.  NC,  SC,  GA.  AL,  and  MS. 

MC  115093  (Sub-23F),  filed  September 
17, 1980.  Applicant:  MERCURY  MOTOR 
EXPRESS,  INC..  2511  North  Grady  Ave. 
(P.O.  Box  23406).  Tampa.  FL  33607. 
Representative:  Francis  W.  Mclnemy. 
1000  Sixteenth  St.  N.W.,  Washington. 
DC  20036.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Com.mission  and 
Classes  A  and  B  explosives),  between 
points  in  FL,  GA,  and  SC. 

MC  124692  (Sub-338F),  filed 
September  17, 1980.  AppHcanl: 
SAMMONS  TRUCKING,  a  corporation, 
P.O.  Box  4347,  Missoula,  MT  59806. 
Representative:  James  B.  Hovland,  Suite 
M-20,  400  Marquette  Avenue, 
Minneapolis  MN  55401. Transporting 
such  commodities  as  are  dealt  in  or 
used  by  farm  supply  cooperatives 
(except  household  goods  as  defined  by 
the  Commission,  feed  ingredients, 
commodities  which,  because  of  size  or 
weight  require  the  use  of  special 
equipment,  agricultural  machinery  and 
implements,  other  than  hand,  and 
agricultural  tractors),  between  those 
points  in  the  U.S.  in  and  west  of  OH, 
KY,  TN.  AR,  and  LA  (except  AK  and 
HI). 

MC  144303  (Sub-20F),  filed  July  22, 
1980,  published  in  the  Federal  Register 
issue  of  August  11, 1980,  and 
republished,  as  corrected,  this  issue. 


Applicant:  YOUNGBLOOD  TRUCK 
LINES,  INC.,  P.O.  Box  1048.  Fletcher,  NC 
28732.  Representative:  Charles  Ephraim, 
406  World  Center  Bldg..  918  16th  St.  NW, 
Washington.  DC  20006.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Olin 
Corporation,  of  Pisgah  Forest.  NC,  its 
subsidiaries  and  affiliates.  The  purpose 
of  this  republication  is  to  show  the 
correct  contracting  shipper. 

MC  146773  (Sub  3F).  filed  August  4, 
1980.  published  in  the  Federal  Register 
issues  of  August  19, 1980.  and 
September  8. 1980.  and  republished,  as 
corrected,  this  issue.  Applicant:  CON- 
EX,  INC.,  369  Mast  Rd.,  Manchester.  NH 
03102.  Representative:  Frank  J.  Weiner. 
15  Court  Square,  Boston.  MA  02108. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
ME,  NH,  VT,  and  MA  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK.  CT,  DE,  HI,  ME.  MD.  MA. 
NH.  NJ,  NY.  PA,  RL  VA.  VT,  WV,  and 
DC),  restricted  to  traffic  originating  at  or 
destined  to  (a)  the  facilities  of  members 
of  N.H.  Shippers  Cooperative,  Inc.,  or  (b) 
the  facilities  of  N.H.  Shippers 
Cooperative.  Inc.,  at  Manchester.  NH. 
The  purpose  of  this  republication  is  to 
add  the  restrictions. 

MC  147692F.  filed  September  9. 1980. 
Applicant:  RODNEY  JOSEPH  ROY.  AN 
INDIVIDUAL,  d.b.a.  SUMMfT 
TRANSPORTATION,  16402  Cherry 
Crest  Circle,  Cerritos,  CA  90701. 
Representative:  Rodney  Joseph  Roy 
(same  address  as  applicant). 
Transporting  antl-freeze  preparations 
(except  commodities  in  bulk),  from 
points  in  Los  Angeles,  Orange, 
Riverside,  San  Bernardino,  and  San 
Diego  Counties,  CA,  to  points  in 
Apache,  Cochise,  Coconino,  Gila, 
Graham,  Greenlee.  Maricopa.  Mojave. 
Navajo.  Pima,  Pinal.  Santa  Cruz. 
Yavapai,  and  Yuma  Counties,  AZ. 
restricted  against  the  traffic  of 
commodities  which  because  of  size  or 
weight  requires  the  use  of  special 
equipment. 

MC  148943  (Sub-2F).  filed  September 
12, 1980.  Applicant:  TEJAS  OESTE 
TRUCK  UNES,  INC..  2209  Mills  St.,  El 
Paso,  TX  79901.  Representative:  Greg  J. 
Evans  (same  address  as  applicant). 
Transporting  general  commoditiea 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  commodities  in 
bulk,  and  those  requiring  special 
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equipment),  (l)  Between  El  Paso,  TX, 
dnd  Artesia.  >isi.  From  El  Paso.  TX.  over 
L'.S.  Hwy  62   160  to  Carlsbad,  NM,  then 
over  U.S.  Hwy  285  to  Artesia.  and  return 
over  the  same  route.  (2)  Between  Artesia 
and  Roswell,  .\M:  over  (A)  U.S.  Hwy  285 
and  IB)  US.  Hwy  285A  (3)  Between 
Roswell  and  Tafum,  NM,  over  U.S.  Hwy 
380.  (4)  Betw-d":  R:-sueI!  and  Clovis, 
N'M.  over  U  S  1!.. >  "0,  serving  Cannon 
Air  Force  Base  as  an  off-route  point.  (5) 
Between  .^teaa  and  Lovington,  NM, 
over  U.S.  Hwyi82.  (6)  Between  Clovis 
and  Lovington^  NM:  From  Clovis,  over 
U.S.  Hwy  70  to  Portales,  NM,  then  over 
NM  Hwy  18  toLovington.  and  return 
over  the  s^ me  route,  and  (7)  Between 
Roswell  NM,  and  El  Paso,  TX;  From 
Roswell  over  L|.S.  Hwy  70  to  junction 
U.S.  Hwy  54,  tien  over  U.S.  Hwy  54  to 
El  Paso,  and  return  over  the  same  route. 
and  serving  all  intermediate  points  in  (1) 
through  (7)  abc  ve. 

Volume  No.  OP3-026 

Decided:  Septtober  23.  1980. 
By  the  Commii  sion.  Review  Board  Number 
3  Members  Parksr.  Foriier,  and  Hill, 

MC  14314  (SJib-42F).  filed  September 
17, 1980.  Applicant;  DUFF  TRUCK  LINE, 
INC..  P.O.  Box  359,  Broadway  &  Vine 
Sts.,  Lima,  OH  45802.  Representative:  R. 
L.  Anderhalt.  J|.  (same  address  as 
applicant).  Transporting  general 
commodities  (except  those  of  ususual 
value,  classes  A  and  B  explosives, 
household  goo(  s  as  defined  by  the 
Ccmmission.  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Ferdin.  nd.  IN.  as  an  off-route 
point  in  connection  with  the  other 
Hu'horized  regi  lar-route  operations  of 
apphcant. 

Note. — Applici  nt  intends  to  lack  this 
authority  with  it!  existing  regular-route 
authority. 

MC  15975  (Siib-34F),  filed  September 
17. 1980.  Appli(  ant:  BUSKE  LINES,  INC.. 
123  W.  Tyler  Ai'C,  Litchfield.  IL  62056. 
Representative  Howard  H.  Buske  (same 
address  as  app  leant).  Transporting 
genera/  commc  dities  (except  those  of 
unusual  value,  ■:lasscs  A  and  B 
explosives,  hot  sehold  goods  as  defined 
by  the  Commis  iion.  commodities  in 
bulk,  and  those  requiring  special 
equipment),  be  ween  the  facilities  of 
General  Motor  Corporation,  in  St. 
Charles  Countj .  MO,  on  the  one  hand, 
and,  or.  the  oth  ;r.  points  in  the  U.S. 

MC  61614  (Si  b-4F).  filed  September 
11, 1980.  Applicant:  TROWBRIDGE 
STORAGE  CO  ^IPANY,  a  corporation, 
1513  Alum  Creik  Dr.,  Columbus,  OH 
43209.  Representative:  A.  Charles  Tell, 
100  E.  Broad  St ,  Columbus,  OH  43215. 
Transporting  /?i  wsehold goods  as 
defined  by  the  i^ommission,  between 


points  in  OH,  on  the  one  hand,  and,  on 
the  other  those  points  in  the  U.S.  in  and 
east  of  ND.  SD,  NE.  CO.  OK,  and  TX. 

MC  65895  (Sub-12F1.  filed  September 
17.  1980.  Apolicant:  REDDAVVAYS 
TRUCK  LLNE,  1721  N.W.  Northrup  St.. 
Portland,  OR  97209.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  N.W.  23rd 
Ave.,  Portland,  OR  97210.  Transporting 
genera!  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission),  between  points  in 
King,  Pierce  and  Snohomish  Counties, 
WA  and  Multnomah,  Washington,  and 
Clackamas  Counties,  OR,  on  the  one 
hand,  and,  on  the  other,  points  in  OR. 

Note. — Applicant  intends  to  join  the 
requested  authority  with  existing  regular 
route  authority. 

MC  106074  (Sub-158F),  filed 
September  17, 1980.  Applicant:  B  AND  P 
MOTOR  LINES,  INC.,  Shiloh  Road  and 
U.S.  Hwy  221  South,  P.O.  Box  727,  Forest 
City.  NC  28043.  Representative:  John  J. 
Capo.  P.O.  Box  720434,  Atlanta,  GA 
30328.  Transporting  [1]  floor  covering 
and  adhesives,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
installation  of  the  commodities  in  (1) 
above,  from  points  in  Harris  County,  TX. 
to  points  in  CO,  ND,  SD,  NE,  KS,  OK, 
MN,  LA,  MO.  AR.  WI,  IN,  IL,  MI,  OH, 
WV,  PA.  MD,  DE,  DC,  and  Rutherford. 
NJ,  and  (3)  materials,  equipment,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  the  commodities  in 
(1)  above,  in  the  reverse  direction. 

MC  107295  (Sub-991F),  filed 
Septem.ber  16, 1980.  Applicant:  PREFAB 
TRANSIT  CO.,  a  corporation.  P.O.  Box 
146,  Farmer  City,  IL  61842. 
Representative:  Duane  Zehr  (same 
address  as  applicant).  Transporting 
general  commodities,  between  points  in 
the  U.S..  restricted  to  traffic  originating 
at  or  destined  to  facilities  used  by  the 
Donn  Corp.  and  its  subsidiaries. 

Note. — To  the  extent  the  certificate  granted 
in  this  proceeding  authorizes  the 
transportation  of  clas.ses  A  and  B  explosives 
it  will  expire  5  years  from  the  date  of 
issuance. 

MC  107295  (Sub-992F),  filed 
September  16, 1980.  Applicant:  PREFAB 
TRANSIT  CO..  a  corporation.  P.O.  Box 
148,  Farmer  City,  IL  61842. 
Representative:  Duane  Zehr  (same 
address  as  applicant).  Transporting 
interior  packaging  forms,  fillers, 
petitions,  platforms,  and  wrappers. 
between  points  in  Monroe  County,  Ml, 
on  the  one  hand,  and,  on  the  other. 
Creighton.  PA.  Farmington.  NH. 
Indianapolis.  IN.  and  Laurinburg.  NC. 

MC  109584  (Sub-216F).  filed 
September  17, 1980.  Applicant: 
ARIZONA-PACIFIC  TANK  UNES.  a 


corporation,  3980  Quebec  St.,  P.O.  Box 
7240,  Denver,  CO  80207.  Representative: 
Rick  Barker  (same  address  as 
applicant).  Transporting  refined 
petroleum  products  and  chemicals,  from 
points  in  CA,  to  the  port  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Mexico,  at  Calexico,  CA. 

MC  121664  (Sub-132F).  filed 
September  16.  1980.  Applicant: 
HORNADY  TRUCK  LINE.  INC.,  P.O 
Box  846.  Monroeville,  AL  36460. 
Representative:  William  E.  Grant.  1702 
1st  Ave.  South.  Birmingham,  AL  35233. 
Transporting  [1]  forest  products,  lumber 
and  wood  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  between  points  in  Davidson 
County,  TN,  on  the  one  hand,  and,  on 
the  other.  AL,  GA,  MS,  KY,  IN.  IL.  MO, 
OH.  AR,  WI,  Ml.  and  PA. 

MC  121664  (Sub-iaaF),  filed 
September  16,  1980.  Applicant: 
HORNADY  TRUCK  LINE,  INC.,  P.O. 
Box  846.  .Monroeville.  AL  36064. 
Representative:  W.  E.  Grant,  1702  1st 
Ave.,  South,  Birmingham,  AL  35233. 
Transporting  [i]  forest  products,  lumber 
and  wood  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  between  points  in  (a)  Winston 
County,  MS.  (b)  Madison  County,  TN. 
and  (c)  Escambia  County.  FL,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  ND,  SD,  NE,  KS, 
OK,  and  TX. 

MC  123294  (Sub-84F).  filed  September 
12, 1980.  Applicant:  WARSAW 
TRUCKING  CO.,  INC.,  Sawyer  Center. 
Route  1,  Chesterton,  IN  46304. 
Representative:  H.  E.  Miller.  Jr.  (same 
address  as  applicant).  Transporting 
brattice  cloth,  mine  vents,  and  ridged 
pipe,  from  Warsaw.  IN,  to  points  in  MN. 
lA,  MO,  AR,  ND,  SD.  NE.  KS,  OK,  NM. 
UT,  CO,  and  WY. 

MC  123294  (Sub-85F).  filed  September 
12. 1980.  Applicant:  WARSAW 
TRUCKING  CO..  INC.,  Sawyer  Center. 
Route  1,  Chesterton.  IN  46304. 
Representative:  H.  E.  Miller,  Jr.  (same 
address  as  applicant).  Transporting 
rough  iron  castings,  from  Warsaw,  IN,  to 
points  in  WI  and  MN. 

MC  123294  (Sub-86F),  filed  September 
12, 1980.  Applicant:  WARSAW 
TRUCKING  CO.,  INC.,  Sawyer  Center. 
Route  1,  Chesterton,  IN  46304. 
Representative:  H.  E.  Miller,  Jr.  (same 
address  as  applicant).  Transporting  (1) 
insulation  materials,  from  Wabash,  IN, 
to  those  points  in  the  U.S.  in  and  east  of 
ND.  SD,  NE,  KS,  OK,  and  TX,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  installation,  and 
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distribution  of  insulation  materials,  in 
the  reverse  direction. 

MC  123294  (Sub-87F),  Filed  September 
12,  1980.  Applicant;  WARSAW 
TRUCKING  CO..  INC.,  Sawyer  Center, 
Route  1,  Chesterton.  IN  46304. 
Representative:  H.  E.  Miller,  Jr.  (same 
address  as  applicant).  Transporting 
scrap  paper,  and  waste  paper,  from 
Morris.  IL,  to  Lockland  and  Middletown. 
OH. 

MC  126305  (Sub-146F),  filed 
September  12. 1980.  Applicant;  BOYD 
BROTHERS  TRANSPORTATION  CO., 
INC.,  R.D.  1.  Box  18.  Clayton.  AL  36016 
Representative;  George  A.  Olsen,  P.O. 
Box  357.  Gladstone,  N]  07934. 
Transporting  (1)  highway  marking 
spheres  and  strip  glass,  ballotini. 
broken  glass,  plastic  articles,  and  metal 
articles  (except  commodities  in  bulk,  in 
tank  vehicles),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  sale  of  the 
commodities  named  in  (1)  above  (except 
commoditie»  in  bulk,  in  tank  vehicles), 
between  points  in  the  U.S.,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Potters  Industries,  Inc.,  and 
its  subsidiaries. 

MC  129974  (Sub-21F).  filed  September 
12,  1980.  Applicant;  THOMPSON  BROS.. 
INC..  P.O.  Box  1283.  Sioux  Falls.  SD 
57101.  Representative;  Richard  P. 
Anderson.  502  First  National  Bank  BIdg., 
Fargo,  ND  56126.  Transporting  (1) 
foodstuffs,  meats,  meat  products  and 
meat  byproducts  and  articles 
distributed  by  meat  packinghouses,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Swift 
independent  Packing  Company,  a 
Division  of  Swift  &  Company,  of 
Chicago,  IL. 

MC  129994  (Sub-47F),  filed  September 
12, 1980.  Applicant:  RAY  BETHERS 
TRUCKING,  INC..  a  Corporation,  176 
West  Central  Ave.,  Salt  Lake  City,  UT 
84107.  Representative;  Marilyn  McNeil 
(same  address  as  applicant). 
Transporting  iron  and  steel  articles, 
between  the  facilities  of  Pacific  Slates 
Cast  Iron  Pipe,  at  or  near  Provo,  UT,  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ,  CA,  CO,  MT,  NV,  and  WY. 

MC  133975  (Sub-IOF),  filed  September 
16, 1980.  Applicant;  FLAMINGO 
TRANSPORTATION,  INC.,  11405  N.W. 
36th  Ave.,  Miami,  FL  33167. 
Representative:  Richard  B.  Austin,  8390 
N.W.  53  St..  Suite  320,  Miami,  FL  33166. 
Transporting  general  commodities 
(except  articles  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 


commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
FL,  restricted  to  the  transportation  of 
traffic  moving  on  bills  of  lading  of 
freight  forwarders  as  defined  in  section 
49  U.S.C.  10102  (8)  (1978). 

MC  138815  (Sub-3F).  filed  September 
16. 1980  Applicant;  MERCHANTS 
DELIVERY,  INC.,  1027  Elm  Hill  Pike,. 
Nashville.  TN  37219.  Representative: 
Roland  M.  Lowell,  618  United  American 
Bank  Bldg.,  Nashville.  TN  37219. 
Transporting  (1)  cosmetics  and 
toiletries,  and  (2)  merchandise, 
equipment,  and  supplies  dealt  in  or 
distributed  by  manufacturers  of 
commodities  in  (1)  above,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Avon  Products,  Inc..  of 
Atlanta,  GA. 

MC  139444  (Sub-2F),  filed  September 
5. 1980.  Applicant;  ROSS  TRUCKING 
COMPANY,  a  Corporation.  123  36th  St., 
Pittsburgh,  PA  15201.  Representative; 
Joseph  A.  DeVita  (same  address  as 
applicant).  Transporting ^ene/ia/ 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives)  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Commonwealth 
Warehouse  and  Storage,  Inc.,  of 
Pittsburgh,  PA, 

MC  141914  (Sub-88F),  filed  September 
5, 1980.  Applicant:  FRANKS  AND  SON, 
INC.,  Route  1,  Box  108A,  Big  Cabin,  OK 
74332.  Representative:  Kathrena  J. 
Franks  (same  address  as  applicant). 
Transporting  medical  supplies  and 
material  used  in  the  manufacture  of 
medical  supplies  (except  commodities  in 
bulk),  between  points  in  Hunt  County, 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  142954  (Sub-llF),  filed  September 
16. 1980.  Applicant:  GLENN  BROTHERS 
TRUCKING,  INC..  P.O.  Box  9343.  Little 
Rock.  AR  72219.  Representative:  J.  B. 
Stuart.  P.O.  Box  179,  Bedford.  TX  76021. 
Transporting  (1)  foodstuffs,  (2)  meats, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  in  (1)  and  (2)  above, 
between  points  in  the  U.S..  under 
continuing  contract{s)  with  Swift 
Independent  Packing  Company,  of 
Chicago,  IL. 

MC  145914  (Sub-9F).  filed  September 
9. 1980.  Applicant:  COASTAL  TRUCK 
LINES,  INC,  How  Lane,  New 
Brunswick,  NJ  08903.  Representative: 
Lawrence  S.  Burstein.  Suite  2373,  One 
World  Trade  Center,  New  York,  NY 
10048.  Transporting  (1)  coptainers  and 
container  closures,  and  (2)  materials. 


equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  points  in 
the  U.S..  under  a  continuing  contract{s) 
with  Kaiser  Aluminum  &  Chemical 
Sales,  Inc..  of  Hillside,  NJ. 

MC  148444  (Sub-4F).  filed  September 
16, 1980.  Applicant:  RAHMEIER 
TRUCKING,  INC.,  P.O.  Box  283.  Salina. 
KS  67401  Representative:  Clyle  N. 
Christey.  KS  Credit  Union  Bldg..  1010 
Tyler.  Suite  llOL,  Topeka.  KS  66612. 
Transporting  [1]  frozen  foods  and  frozen 
products,  and  [2]  materials  equipment, 
and  supplies  used  in  the  manufacturing 
and  distribution  of  frozen  foods  and 
frozen  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Schwans  Sales  Enterprises,  Inc.,  of 
Marshall.  MN. 

MC  151215  (Sub-IF).  filed  September 
11. 1980.  Applicant:  FACTORY 
SERVICES.  INC..  624  Kennedy  St.. 
Lexington,  KY  40501.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg., 
425  13th  St.,  NW..  Washington.  DC 
20004.  Transporting  genera/ 
commodities  (except  commodities  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  Fayette. 
Jassamine  Burbon.  Woodford.  Clark  and 
Scott  Counties,  KY,  on  the  one  hand, 
and  on  the  other,  Cincirmati,  OH,  and 
points  in  KY,  restricted  to  traffic  having 
immediately  prior  subsequent  movement 
by  rail. 

Volume  No.  OP5-02B 

Decided:  September  22. 1930. 
By  the  Commission.  Review  Board  Number 
1.  Members  Carleton,  Joyce,  and  Jones. 

MC  4428  (Sub-21F),  filed  September  9, 
1980.  Applicant:  HARCHELROAD 
TRUCKING  CO.,  a  corporation.  243 
Tilford  Rd.,  Pittsburgh.  PA  15235. 
Representative:  Arthur  J.  Diskin.  806 
Frick  Bldg.,  Pittsburgh,  PA  15219, 
Transporting  iron  and  steel  articles,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
iron  and  steel  articles,  between  points  in 
OH,  PA,  WV,  MD,  MI.  IN.  IL.  and  WL 
Condition:  Prior  or  coincidental 
cancellation,  at  applicant's  written 
request,  of  its  authority  in  No.  MC  4428 
Subs-18. 19.  and  20. 

MC  25869  (Sub-171F).  filed  September 
10, 1980.  Applicant;  C.O.D.E.  INC.,  4800 
Colorado  Blvd.,  Denver,  CO  80216. 
Representative:  Donald  L.  Stern,  Suite 
610.  7171  Mercy  Rd..  Omaha,  NE  68106. 
Transporting  (1)  tile  and  floor  coverings, 
and  (2)  materials,  equipment,  and 
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supplies  used  m  fhe  installation  of  the 
oommod;';t><  in  (1).  between  points  in 
CA.  CO.  NE.  lA,  U-  and  TX. 

\!C  51018  (3ub-ljFl.  filed  September 
4  Vjm.  Appiicant:  THE  BESL 
TRA.NSFER  CO..  a  corporation,  5550 
Este  Ave..  Cinci.nnati.  OH  45232. 
Representative:  A.  Chdrles  Tell,  100  E, 
Broad  St.,  Columbus,  OH  43215. 
Transporting  1 1)  machinery,  and  (2) 
primary  meta  products;  including 
galvanized;  e>  cept  coating  or  other 
allied  process  ng,  and  fabricated  metal 
products:  e.xcept  ordnance,  as  described 
in  Items  33  an  i  34  of  the  Standard 
Transportatioi  Commodity  Code  tariff, 
between  poinl  s  in  IN,  KY,  and  OH.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  52579  (S  ub-212F),  filed  September 
lO,  1980.  Appl  cant:  GILBERT  CARRIER 
CORP..  One  G  ilbert  Drive,  Secaucus,  NJ 
07094.  Ri'presf  ntative:  Lawrence  S. 
Burslein.  One  World  Trade  Center,  Suite 
2373,  New  Yoi  k,  NY  10048.  Transporting 
such  commodi  ties  as  are  dealt  in  by 
retail  departm  ?nf  stores,  between  New 
York,  NY,  on  I  le  one  hand,  and,  on  the 
other,  points  in  Dekalb  County,  GA. 

MC  56679  (S  ub-173F),  filed  August  28, 
1980.  Applicar  t:  BROWN  TRANSPORT 
CORP,  352  Un  versify  Ave.  SW., 
Atlanta,  G A  3(1301.  30310. 
Representativi  :  Leonard  S.  Cassell 
(same  address  as  applicant). 
Transporting  ^  sne/al  commodities 
(except  classe  i  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission).  1)  between  Cincinnati, 
OH.  and  Minn  ;apolis,  MN,  from 
Cincinnati  over  U.S.  Hwy  27  to  junction 
U.S.  Hwy  35  th  en  over  U.S.  Hwy  35  to 
junction  U.S.  V  wy  31,  (then  over  U.S. 
Hwy  31  to  June  tion  U.S.  Hwy  30,  then 
over  U.S.  Hwy  30  to  junction  U.S.  Hwy 
41,  then  over  I  .S.  Hwy  41  to  junction 
U.S.  Hwy  12.  t  len  over  U.S.  Hwy  12  to 
.Minneapolis  a:  id  return  over  the  same 
route,  (2)  between  Cincinnati,  OH,  and 
Indianapolis,  I  ^,  over  Interstate  Hwy  74, 
(3)  between  In  iianapolis,  IN  and 
Richmond,  IN,  over  U.S.  Hwy  40,  (4) 
between  India  lapolis,  IN  and 
Minneapolis,  ^LN,  from  Indianapolis 
over  Interstate  Hwy  65  to  junction 
Interstate  Hwj  90,  then  over  Interstate 
Hwy  90  to  junt  tion  Interstate  Hwy  94. 
then  over  Intei  state  Hwy  94  to 
.Minneapolis,  and  return  over  fhe  same 
route,  (5)  between  Peru,  IN,  and  Muncie, 
L\,  from  Peru  dver  IN  Hwy  21  to 
junction  I.\  Hvry  18,  then  over  IN  Hwy 
18  to  junction  N  Hwy  9,  then  over  IN 
Hwy  9  to  junct  ion  I.N  Hwy  32,  then  over 
L\  Hwy  J2  to  I  iluncie,  IN,  and  return 
over  the  same  route,  (6)  between  West 
College  Cornel ,  IN,  and  junction  U.S. 
Hwy  35  and  In  Hwy  22,  from  West 


College  Comer  over  U.S.  Hwy  27  to 
junction  IN  Hwy  1,  then  over  IN  Hwy  1 
to  junction  IN  Hwy  36.  then  o\ei  IN 
Hwy  38  to  junction  IN  Hwy  3.  lh>in  over 
IN  Hwy  3  to  junction  IN  Hwy  26,  then 
over  IN  Hwy  26  fo  junction  IN  Hwy  22, 
then  over  IN  Hwy  22  to  junction  U.S. 
Hwy  35  and  return  over  the  same  route. 
(7)  betwen  Anderson,  IN,  and 
Indianapolis,  IN,  from  Anderson  over  IN 
Hwy  32  to  junction  IN  Hwy  37,  then  over 
IN  Hwy  37  to  Indianapolis,  and  return 
over  the  same  route,  (8)  between  Union 
City,  IN,  and  Muncie,  IIsI,  over  I.N  Hwy 
32,  (9)  between  Chicago,  IL,  and 
Madison,  WL  from  Chicago  over  U.S. 
Hwy  20  to  junction  IL  Hwy  72,  then  over 
IL  Hwy  72  to  junction  U.S.  Hwy  51,  then 
over  U.S.  Hwy  51  to  junction  U.S.  Hwy 
14,  then  over  U.S.  Hwy  14  to  Madison, 
and  return  over  the  same  route  serving 
all  intermediated  points  and  serving  all 
points  within  25  miles  of  Chii.igo,  IL,  as 
off-route  points,  (10)  between  Chicago, 
IL.  and  Madison,  WI,  over  Interstate  94, 
(11)  between  Chicago,  IL,  and  Omaha, 
NE,  over  U.S,  Hwy  6,  (12)  between 
Chicago,  IL,  and  Omaha,  NE,  over 
Interstate  Hwy  80,  (13)  between 
Chicago,  IL,  and  Chippewa  Falls,  Wl, 
from  Chicago,  over  U.S.  Hwy  34  to 
junction  IL  Hwy  92,  then  over  IL  Hwy  92 
to  junction  U.S.  Hwy  67,  then  over  U.S, 
Hwy  67  to  junction  U,S.  Hwy  52,  then 
over  U.S.  Hwy  52  to  junction  U.S.  Hwy 
61,  then  over  U.S.  Hwy  61  to  junction 
U.S.  Hwy  53,  then  over  U.S.  Hwy  53  to 
Chippewa  Falls,  and  return  over  the 
same  routes.  (14)  between  Rockford,  IL, 
and  Peoria.  IL,  from  Rockford  over  U.S. 
Hwy  51  to  junction  IL  Hwy  29,  then  over 
IL  Hwy  29  to  Peoria,  and  return  over  the 
same  routes,  (15)  between  Rockford  and 
Moline,  IL,  over  IL  Hwy  2,  (16)  between 
Sioux  City,  lA  and  Keokuk,  lA.  from 
Sioux  City  over  U.S.  Hwy  20  to  junction 
U.S.  Hwy  69,  then  over  U.S.  Hwy  69  to 
junction  LA  Hwy  92,  then  over  lA  Hwy 
92  to  junction  lA  Hwy  137,  then  over  lA 
Hwy  137  to  junction  lA  Hwy  23.  then 
over  lA  Hwy  23  to  junctipn  U.S.  Hwy  34. 
then  overU.S.  Hwy  34  to  junction  U.S. 
Hwy  61,  then  over  U.S.  Hwy  61  to 
Keokuk,  and  return  over  the  same 
routes.  (17)  between  junction  U.S.  Hwy 
20  and  U.S.  Hwy  69  and  Dubuque,  lA 
over  U.S.  Hwy  20,  (18)  between  Ames, 
lA  and  Iowa  City,  lA  from  Ames  over 
U.S.  Hwy  30  fo  junction  Interstate  Hwy 
380  then  over  Interstate  Hwy  380  to 
Iowa  City,  and  return  over  fhe  same 
routes,  (19)  between  Cedar  Falls,  lA  and 
Cedar  Rapids.  lA,  over  U.S.  Hwy  218, 

(20)  between  Council  Bluffs,  lA,  and 
Sioux  City,  lA,  over  Interstate  Hwy  29, 

(21)  between  Davenport,  lA,  and 
Burlington,  lA,  and  Burlington,  lA,  over 
U.S.  Hwy  61,  (22)  between  Minneapolis, 


MN,  and  junction  U,S.  Hwy  65  and  U.S. 
Hwy  20  over  U.S.  Hwy  65,  (23)  between 
Minneapolis,  M.N.  and  Dee  Moines.  lA. 
over  Interstate  Hwy  35.  (24)  between  8t. 
Cloud,  M-N,  and  Minneapobs.  MN.  over 
U.S.  Hwy  10,  (25)  between  Minneapohs, 
MN,  and  Mankato,  M.N.  over  U.S.  Hwy 
169.  (26)  between  Milwaukee,  WI  and 
Green  Bay.  Wl.  over  U.S.  Hwy  141,  (27) 
between  Milwaukee,  WI,  and  Green 
Bay,  WI  over  U.S.  Hwy  41,  (28)  between 
Peoria,  IL,  and  junction  Interstate  Hwy 
74  and  Interstate  Hwy  80  over  junction 
74.  (29)  between  Fond  du  lac.  WI.  and 
Cedar  Rapids.  lA,  over  U.S.  Hwy  151, 
(30)  between  Dayton,  OH.  and 
Richmond,  IN,  over  U.S.  Hwy  35,  serving 
all  intermediate  points,  Pembina,  ND, 
and  all  points  in  lA,  MN,  and  WI,  as  off- 
route  points. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority  and  to 
Interline  with  other  carriers. 

MC  57239  (Sub-54F),  filed  September 
10, 1980.  Applicant:  REN.NER'S 
EXPRESS,  INC.,  1350  South  West  Street. 
Indianapolis,  IN  46255.  Representative: 
James  R,  Smith  (same  address  as 
applicant).  Transporting  ^e/icro/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  points  in  Cumberland  County, 
KY,  as  off-route  points  in  connection 
with  applicant's  otherwise  authorized 
regular  route  operations. 

MC  82079  (Sub-87F),  filed  September 
10, 1980.  Applicant:  KELLER  TRANSFER 
LINE,  INC.,  5635  Clay  Ave.  SW.,  Grand 
Rapids,  MI  49508.  Representative: 
Edward  Malinzak,  900  Old  Kent  Bldg,, 
Grand  Rapids,  MI  49503.  Transporting 
foodstuffs  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  points  in  Ottawa  County,  ML 
and  points  in  IN,  and  IL. 

MC  97119  [Sub-3F),  filed  September  5, 
1980.  Applicant:  MERCHANT 
TRANSPORT,  INC.,  5409  Georgia  Ave., 
West  Palm  Beach,  FL  33405. 
Representative:  Norman  J.  Bolinger,  3100 
University  Blvd.  S.,  Suite  225, 
Jacksonville.  FL  3221.  Transporting  (1) 
iron  and  steel  articles.  (2)  concrete 
forming  systems,  and  (3)  commodities 
requiring  special  equipment  field 
equipment  and  supplies,  between  points 
in  FL  (except  those  in  (1)  and  (2)  above, 
oil  field  equipment  and  supplies), 
between  points  in  FL. 

Note, — Applicant  seeks  to  convert  its 
Certificate  of  Registration  MC-97119  to  a 
Certificate. 

MC  108859  (Sub-84F),  filed  September 
9, 1980.  Applicant:  CLAIRMONT 
TRANSFER  CO.,  1803  Seventh  Ave,, 
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North,  Escanaba,  MI  49829. 
Representative:  John  L.  Bruemmer,  121 
West  Doty  Street,  Madison,  WI  53703. 
Transporting  (1)  (a)  pulp,  paper  or  allied 
products  as  described  in  Item  26  of  the 
standard  tran.sportation  commodity 
code  tariff  and  (b)  construction 
materials,  paper  making  machinery  and 
equipment,  between  Delta  County,  MI 
on  the  one  hand,  and,  on  the  other,  those 
points  in  IL  on  and  north  of  U.S.  Hwy  36 
and  points  in  IN,  MI,  OH,  and  WL  and 
(2)  waste  papers  for  recycling  by  paper 
manufacturers,  between  those  points  in 
IL  on  and  north  of  U.S,  Hwy  36,  those 
points  in  MN  on  and  east  of  a  line 
beginning  at  Duluth,  MN  and  extending 
along  Interstate  Hwy  35  to  its  junction 
with  MN  Hwy  23  near  Hinckley.  MN 
then  over  MN  Hwy  23  to  junction  MN 
Hwy  15  near  St.  Cloud,  MN  then  over 
MN  Hwy  15  to  the  MN-LA  state  line  and 
points  in  IN,  MI,  OH,  and  WL 

MC  109238  (Sub-23F),  filed  September 
10,  1980.  Applicant:  DEHART  MOTOR 
LINES,  INC..  P.O.  Box  368,  Conover.  NC 
28613.  Representative:  Terrell  C.  Clark. 
P.O.  Box  25,  Stanleytown.  VA  24168. 
Transporting  (1)  textiles,  textile 
products,  and  pressure  sensitive  tape, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  distribution,  and 
manufacture  of  the  commodities  in  (1), 
between  points  in  Danville,  VA,  NC,  and 
SC,  on  the  one  hand,  and,  on  the  other, 
points  in  NJ,  NY.  PA,  and  VA, 

MC  118318  (Sub-54F).  filed  September 
11. 1980.  Applicant:  IDA-CAL  FREIGHT 
LINES,  INC..  P.O.  Drawer  M,  Nampa,  ID 
83651.  Representative:  Timothy  R. 
Stivers,  P.O,  Box  162.  Boise,  ID  83701. 
Transporting  alcoholic  beverages. 
between  points  in  CA  on  the  one  hand, 
and,  on  the  other,  point/in  ID, 

MC  119489  (Sub-65F),  filed  September 
9, 1980.  Applicant:  CENTRAL 
TRANSPORTATION  COMPANY.  INC., 
P.O.  Box  249,  Norfolk,  NE  68701, 
RepreserUative:  Dennis  L.  Hardt,  1331 
South  33rd  Street,  Suite  F,  Lincoln,  NE 
68510.  Transporting  such  commodities 
as  are  dealt  in  by  rendering  plants, 
between  points  in  NE,  lA,  MN,  IL.  MO. 
AR.  CO,  SD,  WY  and  KS. 

MC  119489  (Sub-66F),  filed  September 
9.  1980.  Applicant:  CENTRAL 
TRANSPORTATION  COMPANY,  INC. 
P.O.  Box  249.  Norfolk,  NE  68701, 
Representative:  Dennis  L.  Hardt.  1331 
South  33rd  Street,  Suite  F,  Lincoln,  NE 
68510,  Transporting  liquid  fertilizer, 
from  the  facilities  of  Chevron  Chemical 
Company  at  or  near  Friend,  KS,  to  CO, 
NE,  OK.  TX  and  NM. 

MC  119789  (Sub-712F).  filed 
September  5. 1980.  Applicant: 
CARAVAN  REFRIGERATED  CARGO. 
INC..  P.O.  Box  226188.  Dallas.  TX  75266. 


Representative:  James  K.  Newbold.  Jr.. 
(same  address  as  applicant). 
Tranporting  wine,  brandy,  and  fruit 
juice  concentrate,  from  points  in  CA  to 
points  in  FL 

MC  121568  (Sub-50F),  filed  September 
10, 1980.  Applicant:  HUMBOLDT 
EXPRESS,  INC.,  345  Hill  Ave.,  Nashville, 
TN  37211.  Representative:  James  G. 
Caldwell  (same  as  applicant). 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Brownsville.  TN,  Indianola. 
MS,  and  Cleveland,  Liverpool,  Shelby, 
Strongsville,  and  Willard,  OH,  and  (2) 
between  points  in  (1)  and  points  in  the 
U.S.  (except  AK  and  HI). 

MC  121568,  (Sub-51F),  filed  September 
5. 1980.  Applicant:  IRJMBOLDT 
EXPRESS.  INC.,  345  Hill  Ave.,  NashvUle. 
TN  37211.  Representative:  James  G, 
Caldwell  (same  address  as  applicant). 
Transporting  (1)  wood  burning  stoves, 
and  fireplaces,  (2)  parts  for  the 
commodities  in  (1),  and  (3)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  between  Memphis. 
TN,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U,S.  in  and  east  of 
MT.  WY.  CO,  and  NM. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority  in  MC 
121568. 

MC  121568.  (Sub-52F),  filed  September 
10, 1980,  Applicant:  HUMBOLDT 
EXPRESS,  INC..  345  Hill  Ave,,  Nashville. 
TN  37211.  Representative:  James  G. 
Caldwell  (same  address  as  applicant). 
Transporting  (1)  hydraulic  hose  and 
rubber  hose,  and  (2J  materials, 
equipment,  and  supplies  used  in  the 
manfacfure  and  distribution  of  the 
commodities  in  (1)  above,  between 
Mountain  Home,  AR,  on  the  one  hand, 
and,  on  the  other,  points  in  MO.  KY,  TN. 
and  OH. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority  in  MC 
121568.  ' 

MC  125129.  (Sub-6F),  filed  September 
8, 1980.  Applicant:  INDEPENDENT 
FREIGHT,  INC.,  P.O.  Box  446. 
Danielson.  CT  06239.  Representative: 
Richard  B.  Greene  (same  address  as 
applicant).  Transporting  glass 
containers,  closures  for  glass 
containers,  and  fiberboard  boxes. 
between  points  in  the  U,S„  under 
continuing  contract(s)  with  Glass 
Containers  Corp..  of  Fullertoi),  CA. 

MC  125708.  (Sub-203F).  filed 
September  10. 1980.  Applicant: 
THUNDERBIRD  MOTOR  FREIGHT 
LINES.  INC..  1473  Ripley  Road.  P.O.  Box 


5218.  Lake  Station,  IN  46405. 
Representative:  J.  H.  Klostermann,  109 
Velma,  South  Roxana,  IL  62087, 
Transporting  (1)  paper  products  in  rolls. 
from  points  in  the  U.S.  (except  AK  and 
HI),  to  points  in  IL,  and  (2)  printed 
magazine  inserts,  in  the  reverse 
direction. 

MC  126118,  (Sub-252F),  filed 
September  9. 1980.  Applicant:  CRETE 
CARRIER  CORPORATION,  P.O.  Box 
81228,  Lincoln.  NE  68501. 
Representative:  David  R.  Parker  (same 
address  as  applicant).  Transporting  non- 
frozen  foodstuffs,  from  points  in  CA  to 
points  in  the  U.S.  (except  AK  and  HI). 

MC  126118  (Sub-253F),  filed 
September  8. 1980.  Applicant:  CRETE 
CARRIER  CORPORATION,  P.O.  Box 
81228.  Lincoln,  NE,  68501, 
Representative:  David  R.  Parker  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  filters 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  points  in  IL,  on  the 
one  hand,  and,  on  the  other  points  in  the 
U.S.  (except  AK,  HI,  and  IL.) 

MC  126118  (Sub-254F),  filed 
Septem.ber  11, 1980.  AppHcant;  CRETE 
CARRIER  CORPORATION.  P.O.  Box 
81228.  Lincoln,  NE,  68501, 
Representative:  David  R.  Parker  (same 
address  as  applicant).  Transporting 
furniture  or  fixtures,  as  described  in 
Item  25  of  the  Standard  Transportation 
Commodity  Code  Tariff,  and  materials, 
equipment  and  supplies  used  in  the 
distribution,  sale  and  manufacture  of 
furniture  and  fixtures,  between  points  in 
AZ,  CA.  and  NV  on  the  one  hand,  and. 
on  the  other  points  in  the  U.S.  (except 
AK  and  HI.) 

MC  128338  (Sub-7F).  filed  September 
8. 1980.  Applicant:  RINGER  TRUCKING. 
INC.,  Route  No.  1,  Box  54,  Markleysburg, 
PA  15459,  Representative:  Arthur  J. 
Diskin.  806  Frick  Bldg.,  Pittsburgh,  PA 
15219.  Transporting  gasoline,  kerosene, 
heating  and  fuel  oil,  diesel  motor  fuel, 
motor  oil,  asphalt  and  asphalt  road 
materials,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  (a) 
Boswell  Oil  Company,  of  Dravosburg. 
PA  and  (b)  Ringer  Petroleum  Company 
of  Markleysburg,  PA. 

MC  129149  (Sub-16F).  filed  September 
9, 1980.  Applicant:  HIEL  TRUCKING, 
INC.,  R.R,  No.  2.  Prairie  City.  IL  61470. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg..  Springfield.  IL  62701. 
Transporting  livestock  and  poultry  feed, 
pet  food,  feed  and  pet  food  ingredients. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Allied  Mills, 
Inc..  Chicago,  IL. 
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MC  134599  (Sub-184F).  filed 
Sepbember  5,  1980.  Applicant: 
L\  iTPS'I  ATE  rO.NTRACT  CARRIER 
CORPORATION.  ^'  O.  Box  30303.  Salt 
Uke  C;!y.  UT  84127.  Rtpres-j-ntative: 
Richard  A.  Peterson.  P.O.  Box  81849. 
Lincoln.  NE  68501.  Transporting  general 
commodities  between  points  in  the  U.S., 
under  continuing  contract(s)  with  the 
Wamer-Lambart  Company,  of  Morris 
Plains,  NJ,  andlits  divisions  and 
subsidiaries.  Condition:  Any  certificate 
issued  in  this  proceeding  to  the  extent  it 
authorizes  tranjspcrtation  of  classes  A 
and  B  explosives,  shall  be  limited  in 
point  of  time  td  a  period  expiring  5  years 
from  the  date  op  issuance  of  the 
certificate. 

MC  135078  (3ub-7UF).  filed  September 
9.  1980.  Applicant:  AMERICAN 
TRANSPORT,  INC.,  7850  "F"  Street. 
Omaha.  NE  68i27.  Representative: 
Arthur  J.  Cerra  2100  Ten  Main  Center, 
P.O.  Box  1925l]  Kansas  City.  MO  64141. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  &  B 
explosives)  betkveen  points  in  AL,  AR, 
CO,  CT,  DE.  Fli  GA,  LA,  IL.  IN.  KS,  KY. , 
LA,  MA,  MD.  N|E.  MI,  MN,  MO,  MS.  NC, 
ND,  NE,  NH,  nJ,  NM,  NY,  OH,  OK,  PA. 
RI,  SC,  SD,  TN.  TX,  VT,  VA.  WI.  WV. 
and  DC.  Condi!  ion:  Any  certificate 
issued  in  this  p  oceeding  is  subject  to 
the  prior  or  coincidental  cancellation,  at 
applicant's  wri  ten  request,  of  all 
existing  certificates  and  permits. 

MC  135593  (S  ub-47F),  filed  September 
10, 1980.  Applicant:  SHARKEY 
TR/VNSPORTAIION,  LNC,  P.O.  Box 
3156.  Quincy,  I. .  62301.  Representative: 
Carl  L.  Steiner.  39  South  LaSalle  Street, 
Chicago,  IL  606  )3.  Transporting  malt 
beverages  (1)  fiom  points  in  Allen  and 
Vanderburgh  C  rmnlies,  IN,  Hennepin 
and  Ramsey  Cc  unties,  MN,  St.  Clair 
County,  IL  She  by  County,  TN,  Wayne 
County.  Ml,  Lai  Crosse  and  Milwaukee 
Counties,  WL  and  Douglas  County,  NE. 
to  points  in  MC  ,  (2)  from  points  in 
Wayne  County  MI,  to  points  in  Adams 
County.  IL  and  Des  Moines  County,  lA, 
and  (3]  from  po  n's  in  Peoria  County,  IL, 
to  points  in  Lee  County,  lA. 

MC  138308  (« ub-125F),  filed 
September  9  1<  f».  Applicant:  KLM, 
INC.,  P.O.  Box  1 1098,  Jackson,  MS. 
Representative  Donald  B.  Morrison, 
P  O.  Box  22628.  fackson,  MS  39205. 
Transporting  (1  kitchen  and  bathroom 
furniture  and  fi  itures,  (2)  lockers,  and 
(3)  materials,  e  ]uipment,  and  supplies 
used  in  the  mat  ufacture,  distribution 
and  installatioi  of  the  commodities  in 
flj  and  (2)  abo\  e.  between  points  in 
Bohvgr  County  MS,  on  the  one  hand, 
and  on  the  oth  ;r.  points  in  the  U.S. 
(excHpt  AK  anc  HI). 


MC  13832a  (Sub-123F1.  filed 
September  10, 1980.  Applicant: 
CLARENCE  L  WERNER  d.b.a. 
WERNER  ENTERPRISES.  1-80  and  Hwy. 
50,  P.O.  Box  37303.  Omaha.  NE  68137. 
Representative:  Donna  Ehrlich  (same 
address  as  applicant).  Transporting 
general  commodities  (except 
commodities  in  bulk,  classes  A  and  B 
explosives,  and  those  requiring  special 
equipment),  between  points  in  the  U.S., 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by 
Packaging  Corporation  of  American  and 
its  subsidiaries. 

MC  138328  (Sub-124F),  filed 
September  9, 1980.  Applicant: 
CLARENCE  L.  WERNER  d.b.a. 
WERNER  ENTERPRISES,  I-«)  and  Hwy. 
50,  P.O.  Box  37308,  Omaha,  NE  €8137, 
Representative:  Donna  Ehrlich  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
retail  and  discount  department  stores. 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  used  by 
Dayton-Hudson  Corporation  and  its 
subsidiaries. 

MC  140218  (Sub-2F),  filed  September 
10, 1980.  Applicant:  THOMPSON,  INC., 
3904  Broadway.  Quincy,  IL  62301. 
Representative:  Marshall  D.  Becker. 
Suite  610.  7171  Mercy  Road,  Omaha.  NE 
68106.  Transporting  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  truck 
bodies,  hoists,  tool  boxes,  and  pick-up 
truck  packs,  between  points  in  the  U.S. 
tmder  continuing  contract(s)  with  The 
Knapheide  Mfg.  Co.  of  Quincy,  IL 

MC  140896  (Sub-9F),  filed  September 
11. 1980.  Applicant:  KENDRICK 
TRUCKING  CORP.,  728  Upsliner  Rd., 
P.O.  Box  19097,  Louisville,  KY  40219. 
Representative:  William  P.  Whitney,  Jr. 
(same  address  as  applicant). 
Transporting  repair  and  maintenance 
parts  for  equipment  and  vehicles  used  in 
mining  and  earthmoving,  from 
Louisville,  KY  to  points  in  FL  GA.  lA, 
LA.  MD.  MA,  NY,  PA,  and  VT. 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  with 
applicant  and  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
11343(a)  or  submit  an  affidavit  indicating  why 
•uch  approval  is  unnecessary. 

MC  141249  (Sub-3F),  Pled  September 
5, 1980.  Applicant:  WEEKS  CARTAGE, 
INC.,  1900  Dahlia  Rd.,  Jacksonville,  FL 
32205.  Representative:  Sol  H.  Proctor. 
1101  Blackstone  Bldg.,  Jacksonville,  FL 
32202.  Transporting  (1)  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 


those  requiring  special  equipment),  in 
intermodal  containers,  and  (2) 
intermodal  containers,  between 
Jacksonville,  VL,  on  the  one  hand,  and, 
on  the  other,  points  in  FL  and  GA, 
restricted  in  (1)  and  (2)  above  to  traffic 
having  a  prior  or  subsequent  movement 
by  water. 

MC  141548  (Sub-18F).  filed  September 
8, 1980.  Applicant:  INTERIOR 
TRANSPORT,  LNC,  P.O.  Box  3347  TA. 
Spokane,  WA  99220.  Representative: 
George  H.  Hart,  1100  IBM  Bldg.,  Seattle. 
WA  98101.  Transporting  irrigation 
sprinkler  systems,  and  parts, 
components  and  accessories  for 
irrigation  sprinkler  systems,  from  points 
in  CO  to  those  points  in  the  U.S.  in  and 
west  of  MI,  OH,  IN,  IL  MO.  AR,  and  TX 
(except  AK  and  HI). 

MC  141758  (Sub-7F),  filed  September 
10, 1980.  Applicant:  LYDALL  EXPRESS, 
INC.,  615  Parker  St.,  Manchester,  CT 
06O40.  Representative:  Hugh  M.  Joseloff, 
80  State  St.,  Hartford,  CT  06103. 
Transporting  [1]  plastic  and  plastic 
products,  and  paper  and  paper  products, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1),  between  points  in 
the  U.S.,  under  conti.nuing  contractjs) 
with  Lydall  New  York,  InCn  of 
Manchester,  CT. 

MC  142548  (Sub-8F),  filed  September 
9, 1980.  Applicant:  STALEY  EXPRESS, 
LNC,  2501  North  Brush  College  Road. 
Decatur,  IL  62526.  Representative: 
Charles  Carnahan,  Jr.  (same  address  as 
applicant).  Transporting  (1)  iroji 
castings  and  steel  forgings,  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Wagner  Castings 
Company,  of  Decatur,  IL 

MC  143638  (Sub-4F).  filed  September 
9, 1980.  Applicant:  JOHNSONS 
TRUCKING,  INC..  Route  1.  Box  31,  Inola. 
OK  74036.  Representative:  Troy  Johnson 
(same  address  as  applicant). 
Transporting  coaJ,  between  points  in  KS 
and  MO. 

MC  144599  (Sub-TF).  filed  September 
9, 1980.  Applicant:  TRANSFER,  INC., 
4750  Kentucky  Ave.,  Indianapolis,  IN 
46241.  Representative:  Robert  W.  Loser. 
1101  Chamber  of  Commerce  Bldg.. 
Indianapolis,  IN  46204.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  the  facilities  of  Trans-City 
Terminal  Warehouse.  Inc.,  in  Marion 
County.  IN,  on  the  one  hand,  and.  on  the 
other,  points  in  AR.  GA,  IL  IN,  KY,  MI. 
MO,  NJ.  OH.  PA.  TN,  TX.  WV,  and  WL 
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MC  145289  (Sub-2F).  filed  September 
10, 1980.  Apolicant:  LARRY  SWIFT, 
d.b.a.  LARRY  SWIFT  TRUCKING,  P.O. 
Box  303,  Philip,  SD  57567. 
Representative:  J.  Maurice  Andren,  1734 
Sheridan  Lake  Road,  Rapid  City,  SD 
57701.  Transporting  5e/7ero/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Scotchman  Industries, 
Inc.,  of  Philip,  SD.  Condifion:  Issuance  of 
a  permit  in  this  proceeding  is 
conditioned  upon  prior  or  coincidental 
cancellation  of  permit  MC  145289  Sub- 
IF,  issued  August  27, 1979, 

MC  145738  (Sub-19F).  filed  September 
10, 1930.  Apphcant:  EAST- WEST 
MOTOR  FREIGHT,  INC.,  P.O.  Box  607, 
Selmer,  TN  38375.  Representative: 
Richard  M.  Tettelbaum.  5th  Floor,  Lenox 
Towers  S.  3390  Peachtree  Rd.,  NE., 
Atlanta,  GA  30326.  Transporting  pu/p. 
paper,  and  paper  products,  between 
Savannah,  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  146708  (Sub-2F),  filed  September 
9, 1980.  Applicant:  MAPLE  LEAF 
EXPRESS.  LTD.,  3600  S.  Western  Ave.. 
Chicago,  IL  G0609.  Representative:  H. 
Barney  Firestone,  10  S.  LaSalle  St.,  Suite 
1600,  Chicago,  IL  60603.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission),  (a) 
between  points  in  MN,  on  the  one  hand, 
and.  on  the  other,  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  in  MI,  NY,  NH,  VT. 
and  ME.  and  (b)  between  points  in  WI, 
IN,  and  TN.  on  the  one  hand,  and,  on  the 
other,  ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada  in  ME,  VT,  NH,  NY,  MI,  MN, 
ND,  MT,  ID,  and  WA,  restricted  in  (a) 
and  (b)  above  to  traffic  moving  on  bills 
of  lading  of  freight  forwarders  as 
defined  in  49  U.S.C.  10102(8). 

MC  147039  (Sub-3F),  filed  September 
9, 1980.  Applicant:  TRANSPORTATION 
SERVICES,  INC.,  21055  West  Road. 
Trenton,  MI  48183.  Representative:  H. 
Neil  Garson,  3521  Old  Lee  Highway, 
Suite  400,  Fairfax,  VA  22030. 
Transporting  (1)  automotive  parts,  and 
(2)  materials,  accessories  and  supplies 
used  in  the  manufacture  of  automotive 
parts  and  automotive  vehicles,  (a) 
between  the  facilities  of  the  Ford  Motor 
Company  and  its  suppliers  at  points  in 
Ml,  on  the  one  hand,  and,  on  the  other, 
the  facilities  of  the  Ford  Motor  Company 
and  its  suppliers  at  points  in  CA,  GA,  IL 
OH.  N-J,  NY,  FL,  MN,  VA,  TX,  KS,  MO, 
WI,  PA.  TN,  KY,  IN,  and  OK,  (b) 
between  the  facilities  of  the  Ford  Motor 
Company  «nd  its  suppliers  at  points  in 


OH,  on  the  one  hand,  and,  on  the  other, 
the  facilities  of  the  Fcrd  Motor  Company 
and  its  suppliers  at  points  in  CA,  GA,  IL. 
NJ.  NY,  FL  MN,  VA.  TX,  KS,  MO,  WI, 
PA,  TN,  KY,  IN,  and  OK.  and  (c) 
between  the  facilities  of  the  Ford  Motor 
Company  and  its  suppliers  at  points  in 
NY.  on  the  one  hand,  and.  on  the  other, 
the  facilities  of  the  Ford  Motor  Company 
and  its  suppliers  at  points  in  CA,  GA,  IL 
OH.  NJ,  FL  MN,  VA,  TX.  KS.  MO.  WI. 
PA,  TN,  KY,  IN,  and  OK. 

MC  148399  (Sub-2F).  filed  September 
8,  1980.  Applicant:  C.  M,  KILLION 
TRUCKING  CO..  a  corporation.  4001 
Dumont,  Odessa.  TX  79762. 
Representative:  Richard  Hubbert.  P.O. 
Box  10236,  Lubbock,  TX  79406. 
Transporting  (1)  machinery,  equipment, 
materials  and  supplies  used  in  or  in 
connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribufion  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  (2)  machinery, 
materials,  equipment  and  supplies  used 
in  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipe  lines,  including  the  stringing  and 
picking  up  thereof,  between  points  in 
TX,  NM,  OK.  LA.  KS  and  CO. 

MC  148598  (Sub-5F),  filed  August  26. 
1980.  Applicant:  BATROCK.  INC..  U.S. 
Hwy  127  North,  P.O.  Box  220. 
Lawrenceburg.  KY  40342. 
Representative:  Robert  H.  Kinker,  314 
West  Main  Street.  P.O.  Box  464. 
Frankfort.  KY  40602.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  AR,  FL,  GA.  IL  IN. 
KY.  MO,  NC.  OH,  SC.  and  TN,  restricted 
to  traffic  originating  at  and  destined  to 
the  facilities  used  by  American 
Greetings  Corporation. 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  cominon  control  of  applicant 
and  another  regulated  carrier  must  either  file 
an  application  under  49  U.S.C.  11343(a)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  149529F,  filed  September  2, 1980. 
Applicant:  ALL  OHIO  TRUCKING  CO., 
INC.,  P.O.  Box  6010.  Wheeling,  WV 
26003.  Representative:  Paul  M.  Daniell, 
P.O.  Box  872,  AUanta,  GA  30301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission)  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Wheeling  Pittsburgh  Steel  Corp..  of 
Pittsburgh.  PA. 

MC  150938  (Sub-IF),  filed  September 
9,  1980.  Applicant:  NORMAN  GRUBB 


LEASING,  INC.,  2018  Bethe!  Drive,  High 
Point,  NC  27260.  Representative: 
Michael  L.  Grubb  (same  address  as 
applicant).  Transporting  new  furniture, 
and  materials  and  supplies  used  in  the 
manufacture  and  sale  of  furniture, 
between  points  in  Randolph.  Guilford. 
and  Davidson  Counties.  NC,  on  the  one 
hand,  and,  on  the  other,  points  in  DE,  NJ, 
NY,  and  PA. 

MC  150939  (Sub-IF).  filed  September 
9, 1980.  Applicant:  GEMINI  TRUCKING. 
INC.,  1533  Broad  St.,  Greensburg,  PA. 
Representative:  William  A.  Gray.  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  a  continuing  contract(s)  with 
Mobay  Chemical  Corporation,  of 
Pittsburgh,  PA. 

MC  150949  (Sub-lF),  filed  September 
10, 1980.  Applicant:  NFL  INC.,  Box  664. 
Waxahachie.  TX  75165.  Representative: 
Gerald  S.  Duzinski,  71  W.  Park  Ave., 
Vineland,  NJ  08360.  Transporting  p/os/Zc 
products,  between  points  in  Hot  Springs 
County,  AR  on  the  one  hand,  and,  on  Uie 
other,  points  in  TX.  NOTE:  The  person 
or  persons  who  appear  to  be  engaged  in 
common  control  with  applicant  and 
another  regulated  carrier  must  either  file 
an  application  under  49  U.S.C.  11343  (a) 
or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary. 

MC  151338F  filed  September  10, 1960. 
Applicant:  COLORADO  SPECL\LTY 
FOODS  TRANSPORTATION 
COMPANY,  4750  Nome,  Denver.  CO 
80239  Representative:  Steven  K. 
Kuhlmann.  2600  Energy  Center,  717— 
17th  Street,  Denver,  CO  80202. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Colorado  Specialty  Foods 
Corporation,  of  Denver,  CO. 

MC  151488  (Sub-IF).  filed  September 
9, 1980.  Applicant:  BROOKLYN 
EXPRESS  CO..  a  corporation,  6525 
Zealand  Ave.  North.  Brooklya  MN 
55428.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5.  Minneapolis, 
MN  55440.  Transporting  non-alcoholic 
beverages,  in  containers,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  N.  Star  Beverages,  Inc.. 
of  Minneapolis.  MN. 

MC  151499  (Sub-IF),  filed  September 
5, 1980.  Applicant:  ABBOTT 
LABORATORIES,  a  corporation.  14th 
and  Sheridan  Rd.,  North  Chicago.  IL 
60064.  Representative:  Joseph  H. 
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Pjc.Knik  (same  address  as  applicant). 
Transportdting  (1)  drugs.  toj'Iet 
preparations,  distilled  water, 
intravenous  solutions,  and  medical  care 
supplies  (except  commodities  in  bulk), 
and  (2)  equipment,  materials,  end 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1). 
between  points  in  the  U.S.,  under 
continuing  coBitract(s)  with  Abbott 
Liiboratories,  Inc.,  of  North  Chicago,  IL. 
MC  151739P.  filed  September  3,  1980. 
.Applicint:  .ALAN  COLBENSON  d.b.a. 
COLBENSON  TRUCKING,  RR  No.  1, 
Bo.x  24.  Stanley.  ND  58784. 
Representative:  David  C.  Britton,  1425 
Cottonwood  St.,  Grand  Forks,  ND  58201 
Transportdtinfe  (1)  farm  suppli-'^s,  (2) 
agricultural  ckemicals,  and  (3) 
nonexempt  food  or  kindred  products, 
between  points  in  MN,  MT,  SD,  ND.  and 
lA. 

Agatha  L.  Merg^novich, 

Secretary.  , 

|FR  Doc  80-30462  Fi^  lU-l-DO;  8:45  dm) 
WUtNG  C0O£  7031-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

i  Investigation  No.  337-TA-741 

Certain  Rotatable  Photograph  and 
Card  Dtsptay  Units  and  Components 
Thereof:  Request  for  Comments 
Concerning  Settlement  Agreements 

agency:  Unitsd  Statef-  IntenLitionai 

Trade  Cn.m.missicn, 

action:  Requsst  for  public  comment  on 

pi  'i.!  S'-d  settlement  agreements. 

SUMMARY:  These  two  proposed 
settlement  agreements  would  result  in 
termination  of  this  investigation  with 
respect  to  the  two  respondents  covered 
by  the  agreements.  This  notice  requests 
comments  on  (he  agreements,  within 
thirty  (30)  dayS. 

DATES:  Comments  will  be  considered  if 
received  withip  thirty  (30)  days  of  this 
notice.  Comments  should  conform  with 
Commission  r^le  201.8  (19  CIT^  201.8) 
and  should  be, addressed  to  Kenneth  R. 
Mason,  Secretpry.  U.S.  International 
Trade  Commission,  701  E  Street  NW.. 
Washington  D  C  J0436, 
FOR  FURTHER  INFORMATION  CONTACT: 
William  W.  Gtarhart,  Jr..  Esquire,  Office 
of  the  General  Counsel,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington.  D.C,  20436; 
telephone  (2031  523-0487. 
BUPPl^MENTABY  INFORMATION:  In 
connection  with  the  Commission's 
investigation  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  of 
alleged  unfair  methods  of  com.petition 


and  unfair  acts  in  the  importation  or 
sale  of  certain  rotatable  photograph  and 
card  display  units  in  the  United  States, 
the  complainants,  the  Commission 
investigative  attorney,  and  tuo 
respondents,  American  Consumer,  Inc. 
and  Dan-Dee  Imports,  Inc,  moved  on 
June  10.  1980.  (Motion  Nos.  74-8  and  74- 
9)  to  terminate  this  investigation  as  to 
those  two  respondents  based  upon 
settlem.ent  agreements.  On  July  11, 1980. 
the  administrative  law  judge 
recommended  that  the  Commission 
grant  the  motions. 

Subsequently,  on  August  5,  1980,  the 
administrative  law  judge  filed  a 
recommended  determination  with 
respect  to  the  remaining  parties  in  the 
investigation  and  recommended  that  the 
Commission  find  a  violation  of  section 
337.  A  hearing  with  respect  to  that 
recommended  determination  and  the 
issues  of  relief,  public  interest 
considerations,  and  bonding  is 
scheduled  to  be  held  before  the 
Commission  beginning  at  10  a.m. 
October  17, 1980,  in  the  Commission's 
Hearing  Room,  701  E  Street  NW., 
Washington,  D.C. 

Notice  of  the  institution  of  this 
investigation  was  published  in  the 
Federal  Register  of  November  21, 1979 
(44  F.R.  66997),  Notice  of  the  October  17 
hearing  was  published  in  the  Federal 
Register  of  October  1, 1980  (4o  F.R, 

)• 

Written  comments  requested.  In  view 
of  the  Commission's  duty  to  consider  the 
public  interest,  the  Commission  requests 
written  comments  from  interested 
persons  and  agencies  concerning  the 
effect  of  the  termination  of  mis 
investigation  based  upon  the  settlement 
agreements  upon  (1)  the  public  health 
and  welfare,  (2)  competitive  conditions 
in  the  U.S.  economy,  (3)  the  production 
of  like  or  directly  competitive  articles  in 
the  United  States,  and  (4)  U.S. 
consumers.  These  written  comments 
must  be  filed  with  the  Secretary  to  the 
Commission  no  later  than  November  3, 
1980. 

The  agreements.  The  two  settlement 
agreements  are  virtually  identical.  Both 
respondents  agree  not  to  import  a  rotary 
pnoto  display  device  like  or  similar  to 
the  ones  being  marketed  by 
complainants.  The  settlement 
agreements  are  available  for  inspection 
during  official  working  hours  (8;45  a.m. 
to  5:15  p,m,)  in  the  office  of  the  Secretary 
to  the  Commission. 

Additional  information.  The  original 
and  19  true  copies  of  all  written 
submissions  must  be  filed  with  the 
Secretary  to  the  Commission.  Any 
persons  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  in  camera 


treatment.  Such  request  should  be 
directed  to  the  Secretary  and  must 
include  a  full  statement  of  the  reasons 
why  the  Commission  should  grant  such 
treatment.  The  Commission  will  either 
accept  such  submission  in  confidence  or 
return  it.  All  nonconfidential  written 
submissions  will  be  open  to  public 
inspection  at  the  Secretary's  office. 

By  order  of  the  Commission. 

Issued:  September  29.  1980. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc  80- 30684  Filed  10-1-80:  8.45  am| 
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Privacy  Act  of  1S74;  System  of 
Records  for  Grievance  Records 

AGENCY:  United  States  International 

Trade  Commission. 

ACTION:  Publication  of  system  of  records 
for  "Grievance  Records"  under  the 
Privacy  Act  of  1974. 

SUMMARY:  This  system  contains  records 
relating  to  grievances  filed  by  agency 
employees  under  part  771  of  regulations 
issued  by  the  Office  of  Personnel 
Management  (OPM).  The  case  files 
contain  all  documents  related  to  the 
grievance,  including  statements  of 
witnesses,  reports  of  interviews  and 
hearings,  examiner's  findings  and 
recommendations,  a  copy  of  the  original 
and  final  decision,  and  related 
correspondence  and  exhibits.  The 
system  includes  files  and  records  of 
internal  grievance  and  arbitration 
systems  established  through 
negotiations  with  recognized  labor 
organizations.  Records  are  to  be 
maintained  in  the  Commission's 
Personnel  Division. 
EFFECTIVE  DATE:  September  30.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  W.  Gearhart,  Jr.,  Esq.,  Office  of 
General  Counsel,  U.S.  International 
Trade  Commission,  Washington,  D.C. 
20436:  telephone  202  5:'3-0487. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  has  been  advised  by  the 
Office  of  Management  and  Budget  that 
the  OPM  plans  to  delete,  effective 
September  30, 1980,  the  Government- 
wide  system  "OPM/GOVT-2,  Grievance 
Records"  because  it  has  been  decided 
that  such  records  would  be  more 
appropriately  maintained  in  individual 
agency  systems  of  records. 

The  information  called  for  in  the 
Commission  system  set  forth  below 
duplicates  the  information  called  for  in 
the  OPM  system.  Thus  the  proposed 
Commission  system  is  not  a  new  system 
of  records,  and  no  report  thereon  is 
necessary.  The  OPM  system  was 
published  in  the  Federal  Register  of  May 


29,  1979  (44  FR  30884).  and  was  amended 
by  a  notice  published  in  the  Federal 
Register  of  October  26, 1979  (44  FR 
61708). 

The  authority  for  maintaining  this 
system  of  records  is  set  forth  in  5  U.S.C 
1302,  3301,  and  3302;  E.0. 10577;  and 
E  O.  10987. 

The  system  of  records  for  grievance 
records  is  as  follows: 

SYSTEM  NAME: 

Grievance  Records — U.S.I.T.t. 

SYSTEM  LOCATION: 

The  records  are  located  in  the 
Division  of  Persormel  of  the  United 
States  International  Trade  Commission. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM; 

Current  or  former  employees  of  the 
United  States  International  Trade 
Commission  (agency)  who  have 
submitted  grievances  in  accordance 
with  part  771  of  the  regulations  of  the 
Office  of  Personnel  Management  (5  CFR 
771)  or  through  a  negotiated  grievance 
procedure. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

The  system  contains  records  relating 
to  grievances  filed  by  agency  employees 
under  part  771  of  regulations  issued  by 
the  Office  of  Personnel  Management. 
The  case  filed  contain  all  documents 
related  to  the  grievance,  including 
statements  of  witnesses,  reports  of 
interviews  and  hearings,  examiner's 
findings  and  recommendations,  a  copy 
of  the  original  and  final  decisions,  and 
related  correspondence  and  exhibits. 
The  system  includes  files  and  records  of 
internal  grievance  and  arbitration 
systems  established  through 
negotiations  with  recognized  labor 
organizations. 

AUTHORITY  f<M  MAINTENANCE  OF  THE 

SYSTEM; 

5  U.S.C.  1302,  3301,  3302,  E.O.  10577, 
3  CFR  1954-1958  Comp.,  p.  218,  E.O. 
10987,  3  CFR  1959-1963  Comp.,  p.  519. 
agency  employees,  for  personal  relief  in 
a  matter  of  concern  or  dissatisfaction 
which  is  subject  to  the  control  of  agency 
management. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  state,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  agency  becomes  aware  of  an 
indication  of  a  violation  of  potential 


violation  of  civil  or  criminal  law  or 
regulation. 

b.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
processing  a  grievance,  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(s)  of 
the  request,  and  identify  the  type  of 
information  requested. 

c.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitabihty  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

d.  Te  provide  infcHination  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

e.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court, 

f.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

g.  By  the  Commission  or  by  the  Office 
of  Personnel  Management  in  the 
production  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  work  force  studies.  While 
published  statistics  and  studies  do  not 
contain  individual  identifiers,  in  some 
instances  the  selection  of  elements  of 
data  included  in  the  study  may  be 
structured  in  such  a  way  as  to  make  the 
data  individually  identifiable  by 
inference. 

h.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel;  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel,  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

i.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

j.  To  provide  information  to  officials 
of  labor  organizations  reorganized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 


personnel  policies,  practices,  and 
matters  affecting  work  conditions. 

POLICIES  AND  PRACTICES  FOR  STOWWG, 
RETRIEVING.  ACCESSING.  RETAIMIHG,  AND 
DISPOSING  OF  RECORDS  FOR  TMC  SiSTEH 

STORAGE; 

These  records  are  maintained  in  file 
folders. 

RETRIEVABILITV: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  wkom  they 
are  maintained. 

SAFEGUARDS: 

These  records  are  maintained  in 
lockable  metal  filing  cabinets  to  which 
only  authorized  personnel  have  access. 

RETENTION  AND  DISPOSAL: 

These  records  are  disposed  of  3  years 
after  closing  of  the  case.  Disposal  is  by 

shredding  or  burning. 

SYSTEM  MANAGER(S)  AND  ADOR£SS: 

Director,  Division  of  Persormel,  United 
States  International  Trade  Commission. 
701  E  Street  NW,.  Washington,  D.C. 
20436. 

NOTIFICATION  PROCEDU»t£: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  They  may.  however,  contact  the 
agency  personnel  or  designated  office 
where  the  action  was  processed 
regarding  the  existence  of  such  records 
on  them.  They  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

RECORDS  ACCESS  PROCEDUMES: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  However,  after  the  action  has 
been  closed,  an  individual  may  request 
access  to  the  offical  copy  of  the 
grievance  filed  by  contacting  the  agency 
personnel  office. 

Individuals  must  provide  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Name, 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

Individuals  requesting  access  must 
also  follow  the  Privacy  Act  regulations 
of  the  Office  of  Personnel  Management 
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regarding  access  to  records  and 
venfication  of  identity  (5  CFR  297.203  or 

297.301). 

coNTcsTmo  nacoRD  procedures: 

Review  of  requests  from  individuals 
seeking  amendment  of  their  records 
which  have  been  the  subject  of  a 
ludi-cial  or  quesi-judicial  action  will  be 
l;mi'ed  in  scope.  Review  of  am-endment 
requests  of  these  records  will  be 
restricted  to  determining  if  the  record 
accurately  documents  the  action  of  the 
agency  ruling  on  the  case,  and  will  not 
include  a  review  of  the  merits  of  the 
action,  determination,  or  finding. 

Individuals  wishing  to  request 
amendment  to  their  records  to  correct 
factual  errors  should  contact  the  agency 
personnel  office.  Individuals  must 
furnish  the  following  information  for 
their  records  {o  be  located  and 
identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

Individuals  requesting  amendment 
must  also  follow  the  Privacy  Act 
regulations  of  the  Office  of  Personnel 
Management  regarding  amendment  to 
the  records  aod  verification  of  identity 
(5  CFR  297.208  and  297.201). 

RECOPO  SOURCE  CATEGORIES: 

Informatioii  in  this  system  of  records 
is  provided: 

a.  By  the  individual  on  whom  the 
record  is  provjided. 

b.  By  testin^ony  of  witnesses. 

c.  By  agency  officials. 

d.  From  related  correspondence  from 
urgunizationsor  persons. 

By  order  of  tl)e  Commission. 
Issued:  Septetnber  29,  1980. 
Kenneth  R.  Maton, 

Secretary: 

|FR  Doc  ao- 30685  Kijed  10-1-80:  8;«  am| 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Controlled  Substances  in  Schedules  I 
and  II;  Proposed  1980  Aggregate 
Production  Quota  for 
Tetrahydrocannabinols 

Section  306  of  the  Controlled 
Substances  .A.ct  (21  U.S.C.  826)  requires 
the  .Mtorney  General  to  establish 
aggregate  production  quotas  for  all 
controlled  substances  in  Schedules  I  and 
II  each  year.  This  responsibility  has 
been  delegated  to  the  Administrator  of 


the  Drug  Enforcement  Administration 
pursuant  to  §  0.100  of  Title  28  of  the 
Code  of  Federal  Regulations. 

The  National  Cancer  Institute  has 
recently  undertaken  an  expanded 
research  program  to  investigate  the 
usefulness  of  tetrahydrocannabinols  in 
the  control  of  emesis  resulting  from  the 
treatment  of  cancer.  In  order  to  supply 
researchers  with  this  basic  class,  the 
Institute  is  arranging  to  have 
tetrahydrocannabinols  produced.  Before 
any  tetrahydrocannabinols  may  be 
produced  by  a  registered  manufacturer, 
an  aggregate  production  quota  must  be 
established  and  a  manufacturing  quota 
issued  to  the  manufacturer.  The 
Pharmaceutical  Resources  Branch, 
Division  of  Cancer  Treatment  of  the 
National  Cancer  Institute  has  provided 
the  Drug  Enforcement  Administration 
with  a  preliminary  estimate  of  5  kg.  to 
be  produced  in  1980  for  research  under 
its  auspices.  However,  any  production  in 
1980  will  depend  on  the  success  of 
preliminary  work  to  be  performed  by  the 
manufacturer. 

Therefore,  the  Administrator  of  the 
Drug  Enforcement  Administration,  under 
the  authority  vested  in  the  Attorney 
General  by  Section  306  of  the  Controlled 
Substances  Act  of  1970  (21  U,S.C.  826) 
and  delegated  to  the  Administrator  by 
§  0.100  of  Title  28  of  the  Code  of  Federal 
Regulations,  hereby  proposes  that  the 
1980  aggregate  production  quota  for 
tetrahydrocannabinols,  expressed  in 
grams,  be  established  as  follows: 


Basic  class 


Proposed 

quota' 


Telrahydrocannabrnote . 


5.000 


■  Proposed  1960  aggregate  produdion  quota. 

All  interested  persons  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal. 
Comments  and  objections  should  be 
submitted  in  quintuplicate  to  the 
Administrator,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  Washington,  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representative,  and  must  be  received  by 
11-4-80.  If  a  person  believes  that  one  or 
more  issues  raised  by  him  warrant  a 
hearing,  he  should  so  state  and 
summarize  the  reasons  for  his  belief. 

In  the  event  that  comments  or 
objections  to  this  proposal  raise  one  or 
more  issues  which  the  Adminstrator 
finds,  in  his  sole  discretion,  warrant  a 
hearing,  the  Administrator  will  have 
pubhshed  in  the  Federal  Register  an 
order  for  a  public  hearing  w'hich  will 
summarize  the  issues  to  be  heard  and 


which  will  set  the  time  for  the  hearing 
(which  will  not  be  less  than  30  days 
after  the  date  of  the  order). 

Dated:  September  25,  1980. 
Peter  B,  Bensiager, 

Administrator,  Drug  Enforcement 
Administration, 

(FR  Doc  80-30822  File.J  10-1-80  6(45  am| 
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LEGAL  SERVICES  CORPORATION 
Grants  and  Contracts 

September  29.  1980 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L, 
93-355a,  88  Stat,  378,  42  U.S.C.  2996- 
2996/,  as  amended.  Pub,  L,  95-222 
(December  28,  1977),  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
,  ,  ,  such  grant,  contract,  or 
project,  ,  ,  ," 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Fresno-Merced  Counties  Legal 
Services  in  Fresno,  California,  to  serve 
Tuolumne  and  Mariposa  Counties, 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  San  Francisco 
Regional  Office,  177  Post  Street,  Suite 
890,  San  Francisco.  CA  94108, 
Clinton  Lyons, 
Director,  Office  of  Field  Services. 

|FR  Doc.  80-30705  File  10-1-80:  8;+S  ani| 
BILLING  CODE  6820-3S-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  80-401 

Reports,  Recommendations,  and 
Responses;  Availability 

Accident  Reports 

Aviation 

The  National  Transportation  Safety 
Board  on  September  22  released  a  series 
of  11  accident  report  publications  which 
group  1978  civil  aviation  accident 
findings  by  kind  of  flying,  type  of 
aircraft  or  accident,  or  acritient  cause- 
Ten  of  the  eleven  reports  include 
computer-printout  accident  "briefs"' 
which  give  the  basic  accident  facts, 
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probable  cause,  and  contributing 
factors,  if  any,  for  all  of  the  1978 
accidents  in  each  category.  Statistical 
tables  analyze  the  accidents  by  type, 
injury,  and  cause.  All  of  these  10  reports 
cover  general  aviation  and  are  entitled 
Briefs  of  Accidents  Involving — 

Midair  Collisions  (NTSB-AMM-80-2); 
includes  35  accident  files,  23  of  which  involve 
fatal  accidents. 

Turbine  Powered  Aircraft  (NTSB-AMM- 
60-3):  includes  157  accident  briefs,  43  of 
which  involve  fatal  accidents, 

Rotorcraft  (NTSB-AMM-80-4):  includes 
322  accident  briefs,  56  of  which  involve  fatal 
accidents. 

Weather  as  a  Cause/Factor  (NTSB-AMM- 
60-5):  includes  322  fatal  accidents  in  the  brief 
format. 

Alcohol  as  a  Cause/Factor  (NTSB-AMM- 
60-6);  includes  50  accident  briefs,  46  of  which 
involve  fatal  accidents. 

Missing  and  Missing  Later  Recovered 
Aircraft  (NTSB-AMM-80-7);  includes  89 
accident  briefs,  23  of  which  cover  missing 
aircraft  not  recovered  and  66  missing  later 
recovered. 

Corporate/Executive  Aircraft  (NTSB- 
AMM-aO-8);  includes  87  accident  briefs,  23  of 
which  involve  fatal  accidents, 

Amateur/Howe  Built  Aircraft  (NTSB- 
AMM-80-9);  includes  151  accident  briefs,  46 
of  which  involve  fatal  accidents. 

Aerial  Application  Operations  (NTSB- 
AMM-8*-10):  includes  456  accident  briefs,  28 
of  which  involve  fatal  accidents. 

Commuter  Air  Carrier  and  On-Demand  A  ir 
Taxi  Operations  (NTSB-AMM-60-11); 
includes  55  commuter  air  carrier  and  216  on- 
demand  air  taxi  accident  briefs. 

The  eleventh  publication  in  this  series, 
Listing  of  Accidents/Incidents  by 
Aircraft  Make  and  Model,  U.S.  Civil 
Aviation.  7575  (NTSB-AMM-80-1). 
includes  the  file  number,  aircraft 
registration  number,  date  and  location 
of  the  accident,  aircraft  make  and  model 
and  injury  index  for  all  4,675  accidents/ 
incidents  occurring  diiring  calendar  year 
1978.  Briefs  of  accidents  are  not 
included. 

Pipeline 

Safety  Effectiveness  Evaluation  of  the 
Materials  Transportation  Bureau 's 
Pipeline  Data  System  (NTSB-SEE-80- 
4). — This  Safety  Board  study,  released 
September  22,  evaluates  the 
management  and  the  use  by  the  U.S. 
Department  of  Transportation  of  its  gas 
pipeline  data  system,  and  examines  the 
types  of  data  collected,  how  the  systena 
operates,  and  how  the  DOT  uses  it  to 
promote  public  safety  regarding  gas 
piplines.  The  study  also  evaluates  the 
changes  to  the  system  that  are  currently 
being  considered  by  the  DOT  and 
whether  further  changes  are  required. 

The  evaluation  notes  that  Materials 
Transportation  Bureau  staff  resources 
are  limited,  and  that,  consequently,  use 


of  the  data  to  direct  and  focus  resources 
is  essential  for  the  effective  and  efficient 
administration  of  the  Pipeline  Safety 
Act.  The  Safety  Board  concluded, 
however,  that  the  data  currently 
collected  are  often  inaccurate  and  are 
not  representative  of  gas  pipeline 
operators  and  gas  pipeline  accidents. 
Furthermore,  the  system  is  seldom  used 
by  MTB  offices  in  carrying  out  their 
regulatory  and  enforcement  functions, 
and  there  is  little  coordination  regarding 
the  system  between  the  Safety  Data 
Management  Branch  and  the  regulation 
and  enforcement  offices.  The  study 
found  that  the  MTB  does  not  have  a 
pipeline  data  analysis  plan,  which  the 
Safety  Board  believes  is  necessary  to 
coordinate  and  direct  the  MTB  offices  in 
the  use  of  the  data  system  as  a 
management  tool. 

As  a  result  of  this  evaluation,  the 
Safety  Board  on  August  20 
recommended  that  the  Materials 
Transportation  Bureau  of  the  Research 
and  Special  Programs  Administration  of 
the  U.S.  Department  of  Transportation: 

(1)  develop  a  formal  data  and  analysis 
plan  for  the  MTB  pipeline  data  system, 

(2)  expedite  creation  of  a  proposed 
Office  of  Regulatory  Planning  and 
Analysis,  and  define  responsibihties  for 
the  analysis  plan,  (3)  postpone  revision 
of  data  forms  pending  development  of 
the  analysis  plan,  (4)  develop  explicit 
directions  for  data  forms  to  improve  the 
quality  of  information  they  provide,  and 
(5]  train  personnel  to  more  effectively 
validate  incoming  leak  report  forms. 
(Recommendations  P-80-61  through  -65: 
see  45  FR  58734.  September  4. 1980.) 

Railroad 

Derailment  of  Amtrak  Train  No.  7,  the 
Empire  Builder,  on  Burlington  Northern 
Track,  Glacier  Park,  Montana,  March 
14,  7PS0  (NTSB-RAR-80-6).— The  Safety 
Board's  investigation  report,  released 
September  22,  shows  that  the  Empire 
Builder  derailed  two  locomotive  units 
and  eight  cars  while  moving  at  37  mph 
through  a  6°08'  curve  on  the  Burlington 
Northern  track.  Of  the  170  passengers 
and  20  crewmembers,  115  persons  were 
injured;  35  of  the  injured  were 
hospitalized.  Property  damage  was 
estimated  to  be  $546,800. 

The  Safety  Board  determined  that  the 
probable  cause  of  this  accident  was  the 
overturning  of  the  outside  rail  of  a  6'08' 
curve  because  the  improperly 
maintained  track  could  not  sustain  the 
lateral  force  generated  by  the 
acceleration  of  the  locomotive  in  the 
curve.  Contributing  to  the  derailment 
was  the  failure  of  the  railroad  to  issue  a 
temporary  slow  order  pending 
replacement  of  several  defective  rails. 


As  a  result  of  its  investigation  of  this 
accident,  the  Safety  Board  on  August  15. 
1980,  recommended  that  National 
Railroad  Passenger  Corporation 
(Amtrak)  prohibit  the  use  in  revenue 
service  trains  of  passenger  train  cars 
with  defective  conditions  that  may 
affect  their  safe  operation  (R-80-30): 
that  the  Federal  Railroad 
Administration  establish  minimum 
safety  standards  for  the  inspection  and 
maintenance  of  railroad  passenger  cars 
(R -80-31)  and  prohibit  the  use  of 
defective  passenger  cars  in  revenue 
service  trains  (R-80-32);  and  that 
Burlington  Northern  insure  that  its  track 
super\isors  and  inspectors  protect 
against  conditions  affecting  safetj-  of 
railway  operations  while  planning  to 
correct,  or  correcting,  defective  track 
conditions  (R-8a-33).  (See  also  45  FR 
57606,  August  28.  1980.) 

Also,  as  indicated  in  the  investigation 
report,  the  Safety  Board  reiterates  and 
reemphasizes  the  importance  of  the 
following  recommendation  made  to  the 
Burlington  Northern  and  Amtrak  as  the 
result  of  a  previous  accident  on  the 
Burlington  Northern,  the  accident  which 
occured  at  Lohman,  Montana.  March  28, 
1979: 

Establish  quality  control  over  standards  for 
the  sen-icing  of  rolling  stock  maintained  by 
contractual  agreements  or  by  Amtrak's  own 
facilities,  and  correct  any  existing 
discrepancies.  {R-79-59) 

In  addition,  the  Safety  Board 
reiterates  the  following  recommendation 
to  the  Federal  Railroad  Administration, 
issued  as  a  result  of  investigation  of 
Amtrak  train  derailment  on  the 
Louisville  and  Nashville  Railroad  at 
Pulaski.  Tennessee,  October  1, 1975: 

Require  that  rail  passenger  equipment  be 
fitted  with  roof  hatches  so  that  passengers 
can  escape  through  the  ceiling  of  a  car  which 
is  lying  on  its  side,  (R-76-21} 

Railroad  Accident  Reports — Brief 
Format,  Issue  Number  1 1979  (NTS&- 
RAB-80-3).— This  publication,  released 
by  the  Safety  Board  on  September  24, 
contains  briefs  of  selected  railroad 
accidents  occurring  in  U.S.  raiboad 
operations  during  fiscal  years  1977  and 
1978.  The  brief  format  presents  basic 
facts,  conditions,  circumstances,  and 
probable  cause{s)  in  each  instance. 
Additional  statistical  information  is 
tabulated  by  types  of  accidents  and 
casualties  related  to  types  of  accidents, 
carriers  involved,  and  causal  factors. 
Copies  of  Issue  No.  1  may  be  purchased 
from  the  National  Technical  Information 
Service,  U.S,  Department  of  Commerce, 
Springfield,  Va,  22161. 

Note. — The  brief  reports  in  this  publics  tioo 
contain  essential  information;  more  detailed 
data  OHiy  be  obtained  from  the  original 
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factual  reports  on  file  in  the  Washington 
office  of  the  Safety  Board.  Upon  request. 
factual  .-eports  will  be  reproduced 
commercially  al  an  average  cost  of  20  cents 
per  page  for  prtited  matter,  55  cents  per  page 
for  black-and-\»hite  photographs,  and  S4.37 
per  page  for  cojor  photographs,  plus  postage. 
Requests  shoulti  be  directed  to  the  Public 
Inquiries  Secti(Bi,  National  Transportation 
Safety  Board,  Washington,  D.C  20594. 

Responses  to -Safety  Recommendations 


A  viation 

A-8G-50.  fi 
AdminisLratu 
Response  is 
issued  June  1 
the  ditching  i 
10, 1979,  of  a 


m  the  Federal  A  viation 
September  15.  1980.— 
ade  to  a  recommendation 
following  investigation  of 
Santa  Monica  Bay,  March 
Aerospatiale  Nord  262. 
The  Safety  Bcjard  cited  as  one  of  the 
causal  factors  in  the  accident  an 
inadvertent  ajitofeather  of  the  right 
propeller.  Th^  recommendation  asked 
FAA  to  issue  bn  Advisory  Circular  or  by 
other  appropifate  means  advise 
operators  of  specific  illustrations  of 
failures  and  malfunctions  which  should 
De  reponed  tq  the  Service  Difficulty 
Reporting  Program  under  provisions  of 
14  CFR  121  70B(c)  and  14  CFR  135.415(c). 
regardless  of  phase  of  ground  operation 
or  flight  at  wliich  they  occur,  and,  as  a 
minimum  am(jng  those  illustrations, 
include  prope  !er  malfunctions, 
inadvertent  antofeather  systems 
activation,  ani  engine  component 
structural  fail  ire. 

In  response  F.AA  notes  that  a  staff 
study,  institutsd  several  years  ago  to 
update  §§  121,703  and  135.415  so  that 
reporting  reqvirements  could  be  made 
compatible  w  th  today's  aviation 
environment,  las  now  been  completed 
This  study  ex  imined  the  language  for 
any  needed  clarification  and  evaluated 
tems  which  c  3uld  be  deleted  or 
consolidated  vith  other  reportable 

as  considered  new  items 
be  required  to  be  reported. 
A  regulatory  i  eview  is  now  planned  in 
order  to  sumn  tarize  and  evaluate  the 
reporting  reqi  irements.  When  t>ie 
review  is  com  pleted,  and  appropriate 
•ecl.ons  of  thi  i  regulations  updated, 
FA.-\  will  eva  uate  the  desirability  of 
publishing  an  Advisory  Circular,  as 
recommendec  by  the  Board. 

K'anr.e 

/4. 


items,  as  well 
which  should 


M-7B-S1 
Coast  Guard. 
in  response  tc 
comments  of 
Coast  Guard": 
August  17  {44 


1979)  This  w 
recommenda 
of  investigati 
SIT  ALA  with 


m  the  United  Stales 
August  28,  1980.— Lener  is 

the  Safety  Board's 

)st  October  18  concerning 

previous  response  of 
FR  53320,  September  13. 

s  one  of  seven 
t  ons  developed  as  a  result 
c  n  of  the  colUsion  of  the  SS 
B  number  of  moored 


vessels  in  the  Mississippi  River  in  New 
Orleans,  La.,  July  28.  1977. 
Recommendation  M-78-81  asked  Coast 
Guard  to  amend  46  CFR  58.25  and  33 
CFR  Fart  164  to  require  that  all  vessels 
be  equipped  with  test  devices  which  will 
indicate  whether  the  steering  gear  is 
operating  properly  and  to  require  that 
operating  parameters,  test  procedures, 
and  maintenance  records  be  made 
available  to  crewmembers  and 
inspectors  during  inspections  and  tests, 
including  those  required  by  46  CFR 
35.20-10.  78-17-15,  and  97.15-3,  and  by 
33  CFR  184.25,  so  that  proper 
evaluations  can  be  made  regarding  the 
machinery's  operation. 

The  Safety  Board's  October  18. 1979, 
comments  on  Coast  Guard's  initial 
response  to  recommendation  M-78-81 
notes  that  although  the  Board  endorses 
steering  gear  tests  because  they  are 
prudent  and  operationally  easy  to 
perform,  it  must  be  recognized  that  such 
tests  have  been  routinely  performed  in 
the  past  and  have  not  revealed 
impending  failures.  The  Board  notes  that 
after  the  SIT  ALA  accident  the  crew 
inspected  and  operated  the  steering  gear 
and  could  find  nothing  wrong.  Coast 
Guard  permitted  the  ship  to  proceed 
under  tug  escort  and  about  5  hours  later, 
the  SIT  ALA  lost  steering  again.  It  is 
evident  that  "operational  tests"  do  not 
provide  an  adequate  level  of  assurance 
that  the  steering  gear  is  in  satisfactory 
condition.  All  machinery  deteriorates 
with  time  and  operation  and  the 
manufacturer  normally  specifies  limits 
on  such  wear  in  measurable  terms  so 
that  preventive  maintenance  may  be 
applied  to  avoid  unexpected  f.jilures. 
The  principle  and  practice  of  providing 
operating  and  maintenance  personnel 
with  a  means  to  ascertain  when 
corrective  action  is  needed  has  been 
well  established;  this  principle  should 
be  applied  to  steering  gear. 

Coast  Guard's  August  28  letter 
expresses  the  belief  that  regulatory 
project  Docket  No.  79-038B  will  suffice 
as  an  acceptable  alternative  to 
recommendation  M-78-81.  This 
regulatory  project  is  currently 
undergoing  internal  review  and  is 
expected  to  be  published  in  the  fall  of 
1980.  Coast  Guard  proposes  to  amend  its 
regulations  pertaining  to  steering  tests 
and  require  emergency  drills  for  all  self- 
propelled  vessels  of  1,600  gross  tons  or 
greater  when  they  are  operating  in  the 
navigable  waters  of  the  United  Stales.  In 
general  terms  the  proposal  is  expected 
to  provide  for  the  following: 

(a)  No  vessel  1.600  gross  tons  or  over  will 
be  permitted  to  enter  into  or  gel  underway  on 
the  navigable  waters  of  the  United  States 
unless,  within  12  hours  before  doing  so.  the 


following  equipment  has  been  operationally 
tested: 

(1)  Thf  main  steering  geer. 

(2)  The  auxiliary  steering  gear, 

(3)  Each  remote  steering  gear  control 
system. 

(4)  Each  steering  position  on  located  on  tbs 
navigation  bridg.?. 

(5)  The  main  steering  gear  frore  the 
emergency  power  supply. 

(6)  Each  rudder  angle  Indicator. 

(7)  Each  remote  stee.nng  gear  control 
system  power  failure  alarm. 

(b)  Checks  and  tests  will  be  required  as 
follows: 

(1)  The  full  movement  of  the  rudder 
according  to  the  required  capabilities  of  the 
steering  gear. 

(2]  A  visual  inspection  of  the  steering  gear 
and  its  connecting  linkage. 

(3)  The  operation  of  the  means  of 
communications  between  the  navigating 
bridge  and  the  steering  gear  compartment. 

(4)  The  operation  of  the  means  of 
communication  between  the  navigating 
bridge  and  the  engineroom. 

(5)  The  Whistle. 

(c)  Simple  operating  instructions  with  » 
block  diagram  showing  the  changeover 
procedures  for  remote  steering  gear  control 
systems  and  steering  gear  power  units  will  be 
required  to  be  permanently  and 
conspicuously  displayed  both  on  the  bridge 
and  in  the  steering  gear  compartment. 

(d)  In  addition  to  routine  tests  and  checks 
previously  described,  emergency  steering 
drills  will  be  required  at  least  every  three 
months  in  order  to  practice  emergency 
steering  procedures.  These  drills  will  include: 
direct  control  from  the  steering  gear 
compartment,  the  communication  procedures 
with  the  navigating  bridge  and  the  operaKon 
of  alternative  power  supplies. 

(e)  Foreign  vessels  will  be  required  to 
conduct  an  emergency  steering  drill  within 
lh«  three  months  just  prior  to  entry  into  U.S 
navigable  waters  and  record  a  summary  of 
this  drill  in  the  ofTicial  vessel  log  book. 
Thereafter  each  vessel  will  be  required  to 
comply  with  all  requirements  in  paragraphs 
a,  b,  c,  and  d,  while  operating  in  the  U.S. 
navigable  waters. 

(f)  Manufacturer's  manuals  and  vessel  and 
maintenance  records  for  the  steering  gear  and 
related  equipment  will  be  required  to  be 
available  at  all  times  to  crewmembers  and 
U.S.  Coast  Guard  Marine  Inspectors. 

M-79-102,  from  the  Chief  of  Naval 
Operations,  department  of  the  Navy. 
September  10,  JfllfiO.— Letter  is  in 
response  to  the  Safety  Board's  August  15 
request  for  a  status  report  on  this 
recommendation,  issued  last  October  18 
following  investigation  of  the  capsizing 
and  sinking  of  the  mobile  offshore 
drilling  unit  OCEAN  EXPRESS  near  Port 
O'Conner,  Texas,  on  April  15. 1976.  (See 
44  FR  62972.  November  1. 1979.)  The 
recommendation  asked  that  the  Chief  of 
Naval  Operations  authorize  the 
unclassified  transmission  of  weather 
observations  to  the  National  Weather 
Service  from  U.S.  Navy  vessels 
operating  within  the  U.S.  Economic 


Zone  adjacent  to  the  contiguous 
continental  United  States  when  the 
observed  wind  speed  equals  or  exceeds 
33  knotsor  when  the  combined  sea 
height  equals  or  exceeds  12  feet. 
In  response,  the  Chief  of  Naval 
Operations  lists  the  current  Navy 
practices  with  regard  to  the 
transmissions  of  weather  observations 
from  ships,  as  follows; 

(a)  All  unclassified  surface  weather 
observations  are  provided  to  the  National 
Weather  Service  on  a  routine  basis  by  the 
Fleet  Numerical  Oceanography  Center 
(FLENUMOCEANCEN),  Monterey, 
California; 

(b)  all  ships  are  required  to  transmit  three 
hourly  surface  weather  observations  when 
the  wind  speed  exceeds  33  knots;  and 

(c)  weather  observations  are  classified  the 
same  as  the  ship's  movement  order. 

The  September  10  response  indicates 
that  thus,  with  the  exceptions  of  ship's 
on  a  classified  movement,  the  Navy  is 
meeting  the  requirements  of 
recommendation  M-79-102. 
Correspondence,  discussing  the  above 
practives  and  vertifving  the  availability 
of  U.S.S.  LEXINGTON'S  observations 
during  the  OCEAN  EXPRESS  incident, 
was  directed  to  the  National  Weather 
Service  in  November  1978.  In  February 
1979,  a  proposal  was  made  to  the 
National  Weather  Service  in  which  a 
2'x2°  area  around  classified  Navy  ships 
whose  reported  wind  speed  exceeds  30 
knots  could  be  "fiagged"  by  the 
FLENUMOCEANCEN  computers.  These 
reports  could  then  be  listed  in  a  special 
ship  collective  to  draw  the  attention  of 
the  National  Weather  Service 
forecasters.  However,  the  National 
Weather  Service  did  not  respond  to  this 
proposal.  The  Chief  of  Naval  Operations 
reports  that  his  staff  is  currently 
working  with  the  National  Weather 
Service  in  examining  other  methods  of 
providing  data  from  Navy  ships  on 
classified  movement  in  areas  of  severe 
weather. 

Pipeline 

P-76-49  through  -55.  from  The 
Nebraska  Natural  Gas  Company, 
August  26,  1930.— LeUer  acknowledges 
the  Safety  Board's  letter  of  August  12 
commenting  on  the  gas  company's 
previous  response  of  June  19  (45  FR 
45422,  July  3. 1980)  concerning 
recommendations  developed  as  a  result 
of  investigation  of  the  natural  gas 
explosion  and  fire  at  the  Pathfinder 
Hotel  in  Fremont,  Nebr.,  January  10. 
1976. 

In  answer  to  the  Board's  request. 
Nebraska  .Natural  Gas  forwarded  to  the 
Board  a  copy  of  its  red  "Emergency 
Operations  Plan"  booklet.  The  booklet 
contains  the  instructions  and  names  and 


telephone  numbers  of  the  company's 
personnel  to  be  contacted  in  the  event  of 
an  emergency.  It  applies  to  the  Fremont 
District  which  includes  the  towns  of 
Fremont,  Cedar  Bluffs,  Hooper,  and 
Scribner,  Nebr.  The  company  has 
similar  booklets  for  all  towns  served  in 
its  other  three  districts.  Copies  are  filed 
with  local  authorities  where  necessary. 

The  Safety  Board's  August  12  letter 
notes  that  recommendations  P-76-49 
and  P-76-51  through  -55  have  been 
classified  as  "Closed — Acceptable 
Action."  Recommendafion  P-76-5C  has 
been  classified  as  "Closed — Acceptable 
Alternate  Action,"  as  the  objective  of 
eliminating  compression  coupling 
puUouts  should  be  gained  through  the 
joining  procedures  described  in  the 
company's  response  of  June  19.  The 
Safety  Board  on  September  23 
acknowledged  receipt  of  the  company's 
"Emergency  Operations  Plan"  booklet. 
P-80-31  through  -33.  from  the  United 
States  Coast  Guard,  August  26,  1980. — 
Response  is  to  recommendations  issued 
May  7  as  a  result  of  investigation  into 
the  explosion  caused  by  liquefied 
natural  gas  (L\G)  at  the  Columbia  L'MG 
CorporaUon,  Cove  Point,  Md.,  October  6, 
1979.  (See  45  FR  32148,  May  15,  1980.) 
Coast  Guard  partially  concurs  with 
recommendation  P-80-31  which  called 
for  regulations  requiring  periodic  fire 
and  emergency  drills  at  LNG  reception 
facilities,  the  drills  to  provide  realistic 
training  exercise.  Coast  Guard  reports 
working  with  the  Materials 
Transportation  Bureau  under  a  mandate 
from  the  Secretary  of  Transportation  to 
develop  identical  fire  protection 
requirements  for  all  LNG  reception 
facilities.  Coast  Guard  notes  that  MTB 
issued  a  nofice  of  proposed  rulemaking 
on  February  11, 1980.  proposing  safety 
standards  for  LNG  facilities  (45  FR 
9184).  The  proposal  calls  for  the  LNG 
facility  to  establish  a  written  training 
program  for  initial  instruction  of  facility 
personnel  in  proper  fire  prevention  and 
fire  control  procedures.  It  also  proposes 
that  a  written  program  be  established  to 
keep  facility  personnel  current  on  the 
training  they  gained  under  the  initial 
training  program.  Coast  Guard  says  it 
will  require  that  these  training  programs 
be  part  of  the  contents  of  the  facility 
Operations  Manual  and  that  this 
Manual  be  submitted  to  the  local  Coast 
Guard  Captain  of  the  Port,  who  will 
review  for  compliance  with  the 
regulaUons.  During  this  review,  the 
Captain  of  the  Port  will  review  the 
adequacy  of  the  LNG  facility's  training 
programs.  As  part  of  this  review,  the 
Captain  of  the  Port  will  be  instructed  to 
review  the  facility's  plans  for  use  of  fire 
and  emergency  drills  as  part  of  the 


continuing  training  program.  Because  of 

the  variations  in  facility  operations,  fire 
control  equipment,  and  geographic 
situation,  the  Coast  Guard  considers 
Federal  regulations  detailing  specific 
types  of  fire  and  emergency  drills  to  be 
impractical. 

Recommendation  P-8g-32  called  for 
regulations  which  establish  criteria  to 
ensure  the  adequate  physical  protection 
of  fire  water  mains  and  the  installation 
of  sufficient  isolation  valves  to  prevent 
the  system  from  becoming  compromised 
because  of  a  break  in  any  single  part  of 
the  fire  water  system.  Coast  Guard 
concurs  with  this  recommendation  and 
reports  that  an  NPRM  proposing 
requirements  at  all  waterfront  facilities 
is  currently  being  drafted.  As  part  of  this 
fire  main  system,  the  Coast  Guard  is 
proposing  the  inclusion  of  an  emergency 
fire  pump  capable  of  meeting  the 
minimum  water  discharge  requirements 
for  at  least  4  hours  and  of  operating 
during  loss  of  electrical  power  at  the 
facility.  Additionally,  use  of  isolation 
valves  in  the  fire  main  system  will  also 
be  proposed.  Publication  of  the  NPRM  is 
expected  in  late  fall  1980  under  Docket 
.Number  77-128. 

Recommendation  P-8f>-33  called  for 
regulations  requiring  the  posting  of  a 
diagram  or  other  means  to  illustrate  the 
location  of  all  firefighting  equipment  and 
systems  including  the  fire  water  main 
and  its  isolation  valves  at  key  locations 
through  LNG  reception  facilities.  Coast 
Guard  concurs  with  this 
recommendation  and  is  proposing  this 
requirement  as  part  of  the  contents  in 
the  LNG  facility  Operations  Manual. 
Addifionally.  Coast  Guard  reports  that 
the  MTB  operations  regulations 
proposed  in  the  February'  11, 1980, 
NPRM  require  appropriate  local  law 
enforcement  officials  be  kept  advised  of 
the  LNG  facility  fire  control  equipment, 
its  location,  and  quantity.  The  Coast 
Guard  proposed  to  adopt  this 
requirement  by  reference  in  its  NPR.M 
for  LNG  waterfront  facilities. 
Publication  of  this  NPR.M  is  expected  in 
late  fall  1980  under  Docket  Number  78- 
038. 

Safety  Board  Comments  on  MTB 
Rulemaking  Proposal 

The  Safety  Board  on  September  15 
submitted  comments  to  the  Materials 
Transportation  Bureau.  U.S.  Department 
of  Transportation,  concerning  MTBs 
notice  of  proposed  rulemaking. 
"Shippers:  Specifications  for  Tank 
Cars,"  Docket  No.  HM-174,  Notice  No. 
80-6.  published  at  45  FR  48671  on  July 
21, 1980.  The  Safety  Board  notes  that"  the 
proposed  requirements  that  newly  built 
specification  105  tank  cars  be  equipped 
with  shelf  couplers,  tank  head  puncture 
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resistance  systems  and  thermal 
protection,  and  that  all  other 
specification  tank  cars  be  equipped  with 
shelf  couplers,  are  substantially 
responsive  to  Safety  Board 
recommendations  R-80-10  and  -11. 
issued  \azi  March  12  (45  FR  18211, 
March  20,  1980).  However,  the  Board  is 
concerned  that  the  proposed  deadlines 
for  retrofitting  specification  105  tank 
cars  with  shelf  couplers  do  not  reflect 
the  sense  of  urgency  which  is  warranted 
by  the  demonstrated  risk  of  potentially 
catastrophic  release  of  hazardous 
m.dterials  from  these  tank  cars  in  train 
accide.Tts. 

Since  November  1978.  the  Safety 
board  has  repeatedly  called  upon  the 
Department  of  Transportation  to 
implem.pnt  a  shelf  coupler  retrofit 
program  for  specification  105  tank  cars 
Despite  repeated  assurance  that  the 
necessary  rulemaking  action  was 
forthcoming,  rulemaking  has  yet  to  be 
completed.  The  Board  identified  the 
need  for  shelf  couplers  on  specification 
105  tank  cars  in  its  investigation  of  a 
derailment  that  occurred  near 
Youngstown,  Fla..  February  26. 1978.  In 
that  derailment,  chlorine  gas.  which 
escaped  from  a  punctured  specification 
105  tank  car.  killed  8  persons  and 
injured  138.  As  a  result  of  its 
investigation,  the  Board  recommended 
on  N'ovember  22.  19"8.  that  DOT  require 
ir.stalldtion  of  shelf  couplers  on  all 
specification  105  tank  cars  "as  soon  as 
possibie"  (Recommendation  R-78-58;  43 
FR  59558.  Decem.ber  21,  1978) 

The  Board  notes  that  the  shelf  coupler 
requirement  for  specification  105  lank 
cars,  which  required  only  five  lines  in 
the  Federal  Register  when  the  proposal 
uas  issued  in  July  1980.  has  been 
delayed  repeatedly  and  unnecessarily. 
Had  a  final  rule  been  issued  promptly 
following  recommendation  R-78-58  and 
the  Federal  Railroad  Administration's 
official  recognition  of  the  need  for  such 
a  requirement,  the  retrofit  of  existing 
specification  105  tank  cars  could  already 
have  been  completed  and  the 
implementation  of  other  tank  car  safety 
improvements  could  now  be  getting 
underway 

Further,  tha  Board  notes  that  the 
retrofit  schedule  now  proposed  would 
permit  specification  105  tank  cars 
transporting  hazardous  materials  to 
continue  operating  without  shelf 
couplers  until  December  31. 1981.  This 
additional  delay  would  prolong  the  risk 
to  the  public  of  loss  of  life,  serious 
injury,  and  damage  to  property  and  the 
environm^ent  from  preventable  releases 
of  hazardous  materials  in  train 
accidents.  It  is  clearly  in  the  public 
interest  to  complete  the  shelf  coupler 


retrofit  of  specification  105  tank  cars  as 
soon  as  possible.  When  a  shelf  coupler 
retrofit  program  was  established  for 
specification  112  and  114  tank  cars, 
m.ore  than  16.000  tank  cars  were 
equipped  with  shelf  couplers  within  6 
months,  and  another  800  were  in  shops 
for  retrofit.  Testimony  at  the  Safety 
Board's  public  hearing  into  derailments 
and  hazardous  materials  in  April  1978 
indicated  that  the  scheduling  of  extra 
shifts  in  repair  shops  could  have  made  it 
possible  to  complete  the  retrofit  even 
more  quickly 

While  the  Board  had  hoped  that  its 
recommended  December  25. 1980,  target 
com.pletion  date  could  be  attained  if 
expedited  action  were  taken,  it  will  now 
be  difficult  because  of  delays  in  the 
regulatory  process.  The  Board  urges 
DOT  to  promptly  issue  a  final  rule 
requiring  installation  of  shelf  couplers 
on  all  specification  105  tank  cars  on  an 
accelerated  basis  so  that  these 
important  safeguards  for  reducing  the 
potential  for  catastrophic  release  of 
hazardous  materials  in  train  accidents 
will  not  be  delayed  any  longer 

Similarly,  the  Board  believes  that  a 
shelf  coupler  requirement  for  all  other 
hazardous  materials  tank  cars  can  be 
comipleted  earlier  than  the  December  31. 
1984.  proposed  deadline,  and  this 
program  could  be  accelerated  even 
further  if  the  specification  105  shelf 
coupler  retrofit  is  expedited. 

Note.— Single  copies  of  Safety  Board 
reports  are  available  without  charge,  as  long 
as  limited  supplies  last.  Copies  of  Board 
recommendation  letters,  responses  and 
related  correspondence  are  also  provided 
free  of  charge.  All  requests  for  copies  must  be 
in  writing,  identified  ty  recommendation  or 
report  number.  Address  requests  to:  Public 
Inquiries  Section,  National  Transportation 
Safety  Board,  Washington.  D.C.  20594 

Multiple  copies  of  Safety  Board  reports 
may  be  purchased  from  the  National 
Technical  Information  Service.  U.S. 
Department  of  Commerce,  Springfield,  Va. 
22161. 

(49  U.S.C.  1903(a)(2),  1906) 
Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer 
September  29. 1980. 

(l-'R  Doc  60-30692  Filed  1O-1-60;  6:45  am] 
BILLING  CODE  4910-58-M 


NUCLEAR  REGULATORY 
COMMISSION 

Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 


acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
ComuT.ission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Revision  1  to  Regulatory  Guide  1.144. 
"Auditing  of  Quality  Assurance 
Programs  for  Nuclear  Power  Plants." 
describes  a  method  acceptable  to  the 
NRC  staff  for  complying  with  the 
Commission's  regulations  with  regard  to 
auditing  of  quality  assurance  programs 
for  nuclear  power  plants.  It  endorses, 
with  certain  exceptions,  ANSI/ASME 
N45. 2. 12-1977,  "Requirements  for    . 
Auditing  of  Quality  Assurance  Programs 
for  Nuclear  Power  Plants."  This  guide 
has  been  revised  as  a  result  of  public 
comment  and  additional  staff  review. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Publications  Sales  Manager, 

(5  U.S.C.  552(a)) 

Dated  at  Rockville.  Maryland  this  24th  day 
of  September  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 
Director,  Office  of  Standards  Development. 

(FR  Doc  80-30539  Filed  10-1-80:  8  45  am) 
Bii-LING  CODE  7590-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

President's  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

Septe.T.lier  26.  1980. 

AGENCV:  Office  of  Management  and 

Budget. 

ACTION:  Notice  of  meeting. 


summary:  Pursuant  to  Pub.  L.  92-463, 
notice  is  hereby  given  that  a  meeting  of 
the  Executive  Committee  of  the 
President's  Commission  for  a  National 
Agenda  for  the  Eighties,  is  scheduled  for 
October  16, 1980  from  9:00  a.m.  to  6:00 
p.m.  in  Washington.  D.C.  The  meeting 
will  be  held  in  the  New  Executive  Office 
Building,  room  2008, 17th  Street  and 
Pennsylvania  Avenue,  NW. 

The  purpose  of  the  meeting  is  to 
discuss  elements  of  the  Commission's 
report. 

Available  seats  will  be  assigned  on  a 
first-come  basis. 

The  meeting  will  be  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 

President's  Commission  for  a  National 

Agenda  for  the  Eighties,  Office  of 

Administration,  744  Jackson  Place, 

Northwest.  Washington,  D.C.  20006. 

(202)  275-0616. 

Brenda  Mayberry, 

Acting  Budget  and  Management  Officer. 

|FR  Doc  80-30540  Filed  10-1-flO:  8:45  ami 
BILUNG  CODE  311(M)1-M 


Agency  Forms  Under  Review 

September  29, 1980. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
0MB  approval.  O.MB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  0MB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
the  content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 


The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available): 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
apphcable; 

How  often  the  form  must  be  filled  out: 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  0MB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporfing  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83).  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
0MB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
pubhcaUon  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
Jackson  Place.  Northwest,  Washington, 
D.C.  20503. 


DEPARTMENT  OF  AGRICULTURE 

.■\gency  Clearance  Officer — Richard  J 
Schrimper — 447-6201. 

New  Forms 

•  Animal  and  Plant  Health  Inspection 
Service 

7  CFR  353 — Phytosanitary  export 

certification 
PPQ  572,  577,  578,  579 
On  occasion 
Exporters  of  domestic  plants  and  plant 

products;  143,800  responses,  23.008 

hours 
Charles  A.  Ellett.  395-7340 

Revisions 

•  Economics.  Statistics,  and 
Cooperatives  Service 

Turkey  Hatchery  Report 

Monthly 

Turkey  hatcheries;  3.304  responses,  439 

hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

Economics,  Statistics,  and  Cooperatives 

Service 
Pullet  chicks  for  hatchery  supply  flocks 
Monthly 
Chicken  breeders;  300  responses,  30 

hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

Farmer's  Home  Administration 
7  CFR  1942-A,  Community  Facility 

Loans 
On  occasion 
Public  bodies  and  nonprofit 

organizations;  10.541  responses.  6.215 

hours 
Charles  A.  Ellett.  395-7340 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals — 377-3627 

New  Forms 

•  Bureau  of  the  Census 
Magnesium  mill  products 
MA-33G 

Annually 

Manufacturers  of  magnesium  mili 

products;  11  responses.  6  hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974 

Revisions 

•  Bureau  of  the  Census 
Confectionery 
M-20C.  M20C.2 
Monthly 

Confectionery  manufacturers;  2,400 

responses.  600  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 
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OEPAATMENT  OF  DEFENSE 

.Agency  Clearance  Officer — John  V. 
VVenderoth— 697-1195 

.\e;v  Forms 

•  Departmental  and  other 
1980  Post-election  voting  sur\ey 
Single  time 

U.S.  citizens  residing  overseas;  7.500 

responsPB,  1.875  hours 
Kenneth  B.  Allen,  395-3785 

Revrsions 

•  Departmental  and  other 

DOD  industrial  preparedness  program — 

production 
Planning  schedule 
DD  1519 
.Annually 
Manufacturers  of  malitary  items;  7,000 

responses.  7.000  hours 
Kenneth  B.  Allen.  395-3785 

Extensions 

•  Department  of  the  Air  Force 
Materia!  requirements  list  (MRL)  AFLCR 

65-1  chapter  4 
Quarterly 
Con'ract  maintenance  of  Air  Force 

equ:p.'T:f-.nt:  1.848  responses.  31.416 

hours 
Ed'.vard  C  Springer,  395-4814 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph  J. 
Strnad— 243-7488 

Neiv  Forms  \ 

•  National  Institutes  of  Health 
American  attitudes  toward  abortion 
Single  time 

Persons  18  years  of  age  and  over;  1,600 

responsesi,  800  hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974 

Public  Health  Service 
Supplementlto  Round  5  NMCUES 

interview 
Single  Time 
Nat'l  Samp,  iof  6000  HHS,  4000  medicaid 

HHS  in  4  Lge.  Sts.:  10,000  responses. 

92  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

Social  Secujity  Administration 
Quarterly  estimate  of  expenditures  and 

allotment  need 
SSA-4474 
Quarterly     | 
States.  D.Cjand  tribes  which  receive  a 

grant;  336|responses,  1.344  hours 
Barbara  F.  Voung,  395-6880 

Revisions 

•  Social  Seaurity  Administration 
Financial  Status  Report  for  Fiscal  Year 

1931  Low  Income  Energy 


Assistance 

SSA-4217 

Quarterly 

Agency  of  States  and  Headquarters  of 

Ind.  Tribes  Rpt.  ea.  of  Co.  of  LIEAP; 

324  responses,  1.296  hours 
Barbara  F.  Young,  395-6880 

Extensions 

•  Health  Care  Financing  Administration 
(Medicare) 

Demonstration  project  for  calculating 

adjusted  average 
Per  capita  costs  for  Hmo's 
HCFA-123-T,  123-L 
On  occasion 
.\ursing,  rest  and  convalescent  homes. 

and  long  term  hosp.;  350  responses. 

117  hours 
Eisinger,  Richard,  395-6880 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky — 7,55-5184 

Revisions 

•  Housing  Production  and  Mortgage 
Credit 

Application  by  Indian  Housing 

Authority  for  Indian 
Low-income  housing  program 
HUD-52730 
On  Occasion 
Statutorily  or  Tribally  Created  Indian 

Housing  Authorities;  150  responses, 

1,200  hours 
Richard  Sheppard.  395-6880 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Paul  E. 
Larson— 523-6341 

Extensions 

•  Employment  and  Training 
Administration 

Employer  services  acitivity  report 

ETA  520  (formerly  MA  5-20) 

Monthly 

Sesa's;  624  responses,  2.569  hours 

Arnold  Strasser,  395-6880 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — John 
VVinsor,  Acting— 426-1887 

New  Forms 

•  Federal  Railroad  Administration 
Motive  power  and  equipment  inspection 

report 
FRA-F.  6180-59,  FRA-F,  6180-59A- 
Continued 
On  occasion 
State  employees  (inspectors);  6,014 

responses,  6,014  hours 
Hayward,  Corinne  D.,  395-7340 

Revisions 

•  Federal  Aviation  Administration 


Procedures  for  non-Federal  navigation 

facilities 
FAA  198,  6030-1,  418.  and  6790-4 
On  occasion 
Owners  of  air  navigation  aids;  29.972 

responses,  19,132  hours 
Hayward,  Corinne  D,.  39S-7340 

NATIONAL  ENDOWMENT  FOR  THE  ARTS 

Agency  Clearance  Officer — Paul  G. 
Zarbock— 634-6160 

New  Forms 

•  Planning  Study  for  Crafts-.Artists 
Survey 

Single  time 

Exhibitors,  subscriber,  crafts  organ. 

members;  900  responses.  450  hours 
Laverne  V.  Collins,  395-6880 

RAILROAD  RETIREMENT  BOARD 

Agency  Clearance  Officer — Pauline 
Lohens— 312-751-4692 

New  Forms 

•  Use  of  RRB  Monthly  Benefit  Statistics 
T-1 

Single  time 

RR  Labor  and  Mgmt.  Officials,  Gov. 

Agencies;  1,709  responses.  114  hours 
Barbara  F.  Young,  395-6880 

TENNESSEE  VALLEY  AUTHORITY 

Agency  Clearance  Officer — Eugene  E. 
Mynatt— 857-2596 

Revisions 

•  Heat  Pump  Dealer/WelHDriller 

Questionnaire 
TVA  6230.  (PU  1078] 
On  occasion 
Heat  pump  dealer/well  driller 

dealerships;  30  responses,  15  hours 
Charles  A.  Ellet,  395-7340 

•  Heat  Pump  Financing  Plan  Forms 
TVA  6230C,  0,  E,  G,  H,  J,  and  K 
Single  time 

Electric  customers  installing  heat 

pumps;  5.000  responses.  3,750  hours 
Charles  A.  Ellett.  395-7340 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

.Agency  Clearance  Officer — Charles 
Ervin— 523-0267 

Reinstatements 

•  Color  Television  Receivers  and 
Subassemblies  (Producers'  Annual 
Survey) 

Annually 

U.S.  producers  of  color  TV  receivers;  14 

responses.  840  hours 
Phillip  T.  Balazs.  395-4814 

•  Color  Television  Receivers  (Importers' 
Annual  Survey) 

Annually 

U.S.  importers  of  color  TV  receivers;  20 

response,  400  hours 
Phillip  T,  Balazs,  395-4814 
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VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R.  C. 
Whitt— 389-2146 

Revisons 

•  Shop  Data  Sheet  (Artificial  Limbs) 

10-2793 

On  occasion 

Artificial  limb  manufactures;  30 

responses,  10  hours 
Laverne  V.  Collins,  395-6880 

•  AppUcation  for  a  Grant 
10-1494  and  10-1494-4 
Annually 

Colleges  and  university;  80  responses, 

1,400  hours 
Laverne  V.  Collins,  395-6880 

•  State  of  Accredited  Representative  in 
Appealed  Cases 

L-646 

On  occasion 

Accredited  representatives  of  service 

organizations;  28,000  responses,  28.000 

hours 
Laverne  V.  Collins,  395-6880 

•  Apeal  to  the  Board  of  Veterans 
Appeals 

L-9 

On  occasion 

Appellants  for  VA  benefits;  35,000 

responses.  35.000  hours 
Laverne  V.  Collins,  395-6880 

Extensions 

•  Financial  Status  Report 
4-5655 

On  occasion 

Debtors;  200,000  responses,  100,000 

hours 
Laverne  V.  Collins,  395-6880 
C.  Louis  Kincannon, 

Acting  Deputy  Assistant  Director  for  Reports 
Management. 

(FK  Doc.  80-30674  Filed  10-1-80:  8:45  dm) 
BILUNG  CODE  3nO-01-M 


Privacy  Act  Notice  of  New  Systems 

September  29,  1980, 

The  purpose  of  this  notice  is  to  give 
members  of  the  public  an  opportunity  to 
comment  on  Federal  agency  proposals 
to  establish  or  alter  personal  data 
systems  subject  to  the  Privacy  Act  of 
1974. 

The  Act  states  that  "each  agency  shall 
provide  adequate  advance  notice  to 
Congress  and  the  Office  of  Management 
and  Budget  of  any  proposal  to  establish 
or  alter  any  system  of  records  in  order 
to  permit  an  evaluation  of  the  probable 
or  potential  effects  on  such  proposals  on 
the  privacy  and  other  personal  or 
property  rights  of  individuals  .  .  ." 

OMB  policies  implementing  this 
provision  require  agencies  to  submit 


reports  on  proposed  new  or  altered 
systems  to  Congress  and  OMB  60  days 
prior  to  the  issuance  of  any  data 
collection  forms  or  instructions.  60  days 
before  entering  any  personal 
information  into  the  new  or  altered 
systems,  or  60  days  prior  to  the  issuance 
of  any  requests  for  proposals  for 
computer  and  communications  sv'stems 
or  services  to  support  such  systems — 
whichever  is  earlier. 

The  followang  reports  on  new  or 
altered  systems  were  received  by  OMB 
between  August  8. 1980  and  September 
25, 1980,  Inquiries  or  comments  on  the 
proposed  new  systems  or  changes  to 
existing  systems  should  be  directed  to 
the  designated  agency  point-of-contact 
and  a  copy  of  any  written  comments 
provided  to  OMB,  The  60  day  advance 
notice  period  begins  on  the  report  date 
indicated. 

Department  of  Justice 

System  Name:  Public  Complaints  and 
Inquiries  File. 

Report  Date:  August  21. 1980. 

Point  of  Contact:  Administrative 
Counsel,  Justice  Management  Division, 
Department  of  Justice,  Washington.  D.C. 
20530. 

Summory: 

The  Antitrust  Division  of  the 
Department  of  Justice  proposes  to 
establish  a  new  system  of  records 
consisting  of  a  file  of  all  unsolicited 
complaints  and  inquiries  from  the 
general  public.  The  purpose  of  the  file  is 
to  facilitate  timely,  complete  responses 
to  initial  and  subsequent  contacts.  Some 
of  these  contacts  will  serve  to  further 
Antitrust  investigations  in  progress  or  to 
initiate  an  investigafion  for  enforcement 
purposes.  Complaints  and  inquiries  may 
be  referred  to  other  Federal  or  State  and 
local  agencies  if  deemed  appropriate  to 
assure  complete  action  on  the  matter. 

Department  of  Housing  and  Urban 
Development 

System  Name:  Single  Family  Homes 
Management  Underwriting  System. 

Report  Date:  August  21, 1980. 

Point  of  Contact:  Robert  English,  { 
Department  Privacy  Act  Officer, 
Department  of  Housing  and  Urban 
Development,  Washington,  D.C.  20410. 

Summary: 

The  Department  of  Housing  and 
Urban  Development  proposes  to  amend 
an  existing  system  of  records  to  increase 
the  type  of  individuals  upon  whom 
records  are  maintained.  The  proposed 
modification  adds  to  the  system  fee 
appraiser,  fee  mortgage  credit 
examiners,  fee  inspectors,  mortgagors, 
and  HUD  employees  involved  in  the 
single-family  underwriting  process.  The 


amendment  also  increases  the  scope  of 
categories  of  records  maintained  by 
adding  Minority  Business  Enterprise 
Code,  territory  and  workload  as 
categories  of  records.  The  records  in  th:s 
system  will  be  used  to  aid  in  the 
processing  of  mortgagee  applications  for 
property  appraisal  and  commitment  for 
HUD/FHA  mortgage  insurance  and  to 
aid  in  the  subsequent  administration  of 
HUD/FHA  mortgage  insurance 
programs. 

U.S.  Consumer  Product  Safety 
Commission 

System  Name:  CPSC  Management 
Information  System. 

Report  Date:  August  20, 1980. 

Point  of  Contact:  Joseph  F,  Rosenthal, 
Attorney,  Office  of  the  General  Counsel, 
Consumer  Product  Safely  Commission, 
Washington,  D.C.  20207. 

Summary: 

The  Consumer  Product  Safety 
Commission  proposes  to  alter  its  use  of 
an  existing  information  management 
system  in  such  a  way  that  will  make  it  a 
system  of  records.  Currently,  no 
information  is  being  retrieved  from  the 
system  by  personal  identifier.  The 
Commission  proposes  to  modify  its 
practices  and  retrieve  information  on  an 
individual  basis.  Specifically,  the 
Commission  will  retrieve  information  on 
the  time  charged  by  individual 
employees  to  projects.  The  data  will  be 
used  to  prepare  periodic  printed  reports 
showing  resource  allocations. 

Department  of  Defense 

System  Name:  NSA/CSS  Personnel 
Files. 

Report  Date:  August  19. 1980. 

Point  of  Contact:  The  Executive 
Secretary.  Defense  Privacy  Board.  Room 
818,  Pomponio  Plaza  Building.  1735 
North  Lynn  Street,  Arlington,  VA  22209. 

Summary: 

The  National  Security  Agency 
proposes  to  amend  an  existing  system  of 
records  by  adding  a  new  category  of 
individuals;  employees  of  contractors 
who  are  assigned  to  certain  NSA  field 
activities.  In  addition,  the  NSA  proposes 
to  provide  a  remote  terminal  access  to 
certain  personnel  files  for  specific  NSA 
field  activities. 

System  Name:  NSA/CSS  Personnel 
Security  File, 

Report  Date:  August  19. 1980. 

Point  of  Contact:  The  Executive 
Secretary,  Defense  Privacy  Board.  Room 
818,  Pomponio  Plaza  Building,  1735 
North  Lynn  Street,  Arlington,  VA  22209. 

Summary: 

The  National  Security  Agency 
proposes  to  amend  an  existing  system  of 
records  by  adding  a  new  routine  use 
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■.'.  hich  will  pennit  disclosure  of 
ir.formdtion  relevant  to  a  security 
purpose  to  the  parent  governmental  or 
private  eT.ployer  of  persons  assigned  to 
ir  affiliated  with  the  NSA. 

S;  _.;•;•'  .\-.:;&  \SA/CSS  Training. 

Repur:  Dc:e:  August  19.  1980. 

Point  of  Contact:  The  Executive 
S-.cretary.  Defense  Privacy  Board.  Room 
.-]:3,  Pomponio  Plaza  Building,  1735 
North  Lynn  Street,  Arlington.  VA  22209 

Summery: 

Tha  National  Sacurity  Agency 
proposes  to  amend  an  existing  system  of 
r-jcords  by  addingj  to  its  training  file  a 
formatted  record  0f  military 
c:yptolinquist  resources  and  by 
utomating  that  n^w  category  of 

■ciords.  ' 

S.'enda  \.  Mayberrj^ 
i  :ting  Budget  and  !^anagewent  Officer. 

•i  Doc,  eO-3081-   F  led  loi-l-aCh  8:45  am) 
3  -LINO  CODE  3110-01-#l 


SECURITIES  ANO  EXCHANGE 

COMMISSION 

iFifeNo.  1-79T9] 

Howell  Petroleum  Corp.,  Common 
Stock,  Par  Value  $1;  Application  To 
Withdraw  From  Listing  and 
Registration 

September  26. 1980.  | 

The  above  naraid  issuer  has  filed  an 
-.pplication  with  the  Securities  and 
Exchange  Commi$sion  pursuant  to 
Section  12(d)  of  the  Securities  and 
Exchange  Act  of  1934  (the  "Act")  and 
Rule  12d2-2[d)  promulgated  thereunder, 
to  withdraw  the  specified  security  from 
1.3'.ing  and  registration  on  the  American 
S'ock  Exchange  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
'"'.ilowing: 

1.  The  common  stock  of  Howell 
Petroleum  Corporation  (the  "Company") 
;s  listed  and  registered  on  the  Amex. 
Pursuant  to  a  Registration  Statement  on 
Form  8-A  which  became  effective  on 
.•\ugust  14,  1980,  the  Company  is  also 
I.s'ed  and  registered  on  the  New  York 
S;ock  Exchange  ("NYSE").  The 
Company  has  determined  that  the  direct 
uT.d  indirect  costs  and  expenses  do  not 
justify  maintaining  the  dual  listing  of  the 
com.Tion  stock  on  the  Amex  and  the 
NYSE,  and  believes  that  dual  listing 
would  fragment  the  market  for  its 
common  stock, 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
l;st;.'".g  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 


Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may.  on  or 
before  October  20, 1980,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Dor  80-30524  Filed  lO-l-flO;  8:45  am] 
BIUJNG  CODE  tOIO-01-M 


Midwest  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

September  26. 1980. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  with  the  Securities  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
following  stocks: 

Modular  Computer  Systems,  Inc.. 

Common  Stock,  Par  Value  $.05  (File 

No.  7-5737). 
Source  Capital,  Inc.,  Common  Stock.  Par 

Value  SI  (File  No.  7-5738). 
How  ell  Corporation,  Common  Stock.  Par 

Value  SI  (File  No,  7-5739). 
Howell  Petroleum  Corporation,  Common 

Stock,  Par  Value  Si  (File  No.  7-5740). 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported 
on  the  consolidated  transaction 
reporting  system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  20, 1980 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 


trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  ritzsimmons, 
Secretary. 

|FR  Doc  80-30527  Piled  10-1-80:  8:45  am| 
BILLING  CODE  B010-01-M 

(Release  No.  34-17166;  File  No.  SR-MSR8- 

80-81 

Municipal  Securities  Rulemaking 
Board;  Proposed  Rule  Change;  Self- 
Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  25, 1980,  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Municipal  Securities  Rulemaking 
Board  (the  "Board")  is  filing  herewith  an 
amendment  to  rule  A-3  relating  to 
membership  on  the  Board  (hereafter 
referred  to  as  the  "proposed  rule 
change").  The  text  of  the  proposed  rule 
change  is  as  follows:*  Rule  A-3 
Membership  on  the  Board, 
(a)  through  (e).  No  change 
(f)  Vacancies.  Vacancies  on  the 
Board,  [other  than  one  occurring  prior  to 
the  expiration  of  an  initial  member's 
term  of  office,]  shall  be  filled  by  vote  of 
the  [remaining]  members  of  the  Board, 
subject  to  the  Commission's  power  of 
approval  referred  to  in  paragraph  (d)  of 
this  rule  with  respect  to  public 
representatives.  Any  person  so  elected 
to  fill  a  vacancy  [occurring  prior  to  the 
expiration  of  the  term  for  which  such 
person's  predecessor  was  elected)  shall 
serve  [only  for  the  remainder  of  such 
term.)  for  the  term,  or  any  unexpired 
portion  of  the  term,  for  which  such 
person 's  predecessor  was  elected.  For 
purposes  of  this  rule,  the  term 
"vacancies  on  the  Board"  shall  include 
any  vacancy  resulting  from  the 
resignation  of  any  person  duly  elected 
to  the  Board  prior  to  the  commencement 
of  his  or  her  term. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 


'Italics  indicate  new  language;  [brackets] 
indicate  deletion*. 
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Purpose  of  Proposed  Rule  Change 

In  May  1980,  the  Board  announced  the 
election  of  five  persons  to  serve  three 
year  terms  commencing  on  October  1, 
1980.  One  of  these  persons,  Mr.  William 
Sachau,  Chief  Financial  Officer  of  the 
Los  Angeles  Department  of  Water  and 
Power,  was  elected  and  would  have 
served  as  a  public  member  on  the  Board. 
On  August  11,  1980,  Mr.  Sachau 
informed  the  Board  that  changed 
personal  circumstances  would  prevent 
his  serving  as  a  member  of  the  Board. 
As  a  result,  a  new  pubhc  member  must 
be  elected  to  the  Board. 

Under  rule  A-3.  a  procedure  is 
provided  for  the  election  of  new 
members  in  the  event  of  a  vacancy  on 
the  Board.  The  rule  provides  that  in  such 
cases  the  Board  will  elect  a  new 
member  to  serve  the  remainder  of  the 
term  of  such  person's  predecessor.  The 
rule,  however,  does  not  provide 
explicitly  for  filling  a  vacancy  in  the 
event  a  newly-elected  member  resigns 
prior  to  the  commencement  of  his  term, 
which  is  the  situation  confronting  the 
Board  as  a  result  of  Mr.  Sachau's 
resignation. 

The  proposed  rule  change  amends 
rule  A-3  to  provide  a  procedure  for 
electing  new  Board  members  in  the 
situation  described  above.  Under  the 
proposed  rule  change,  the  Board  is 
expressly  authorized  to  elect  a  new 
Board  member  in  the  event  a  person 
resigns  prior  to  the  commencement  of 
his  or  her  term.  Any  person  so  elected 
who  is  a  public  representative  would  be 
subject  to  the  approval  of  the 
Commission,  in  accordance  with  Section 
15B(b)(2)(B)  of  the  Securities  Exchange 
Act  of  1934.  as  amended  (the  "Act"). 

Basis  Under  the  Act  for  Proposed  Rule 
Change 

The  Board  has  adopted  the  proposed 
rule  change  pursuant  to  sections 
15B(b)(2)(B)  and  15B(b)(2)(I)  of  the  Act. 
The  proposed  rule  change  was  adopted 
under  the  general  authority  conferred  on 
the  Board  by  section  15B(b)(2)(I)  of  the 
Act  to  provide  for  the  operation  and 
administration  of  the  Board,  In  addition. 
section  15B(b)(2)(B)  of  the  Act 
authorizes  the  Board  to  establish 
procedures  for  the  nomination  and 
election  of  members  of  the  Board. 

Comments  Received  From  Members, 
Participants  and  Others  on  Proposed 

Rule  Change 

The  Board  neither  solicited  nor 
received  comments  on  the  proposed  rule 
change. 


Burden  on  Competition 

The  proposed  rule  change  does  not 
affect  the  conduct  of  business  by  any 
broker,  dealer,  or  municipal  securities 
dealer.  The  Board  therefore  believes 
that  the  proposed  rule  change  does  not 
impose  any  burden  on  competition. 

The  foregoing  rule  changes  have 
become  effective,  pursuant  to  Section 
19(b)(3)  of  the  Securities  Exchange  Act 
of  1934.  At  any  time  within  sixty  days  of 
the  filing  of  such  proposed  rule  changes, 
the  Commission  may  summarily 
abrogate  such  rule  changes  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  NW.,  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
October  23, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 
September  25, 1980. 

|FR  Doc.  80-30526  Filed  10-1-80:  8:45  am) 
BILUMQ  CODE  M1(M)1-M 


Philadelphia  Stock  Exchange,  Inc.; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

September  24, 1980. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of:  Computervision 
Corporation,  Common  Stock.  S.05  Par 
Value  (File  No.  7-5736). 


This  security  is  listed  and  registered 

on  one  or  more  other  national  securities 
exchanges  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  15.  1980 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc  80-30525  Filed  10-1-80:  8:45  am] 
BILLING  CODE  S01(M)1-M 


SMALL  BUSINESS  ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  No. 
1928] 

Florida;  Declaration  of  Disaster  Loan 
Area 

Lafayette  County  and  adjacent 
counties  within  the  State  of  Florida 
constitute  a  disaster  area  as  the  result  of 
a  hailstorm  on  May  25,  and  drought  and 
severe  heat  which  occurred  during  the 
period  May  25-]une  19,  1980.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
March  23, 1981.  and  for  economic  injury 
until  June  22. 1981:  at  Small  Business 
Administration,  District  Office,  400  Wtbt 
Bay  Street.  Room  261,  P.O.  Box  35067, 
Jacksonville,  Florida  32202,  or  other 
locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  22.  1980. 
A.  Vernon  Weaver, 
Administrator. 

|FR  Doc  80-30M6  Filed  10-1-80;  8:45  am] 
BILLING  CODE  S02S-01-M 


[Ucense  No.  01/01-0293) 

Hellman,  Gal  Capital  Corp.  Surrender 
of  License 

Notice  is  hereby  given  that  Hellman. 
Gal  Capital  Corporation  (Hellman,  Gal), 
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( )5^  Ft'Li-r  •:  S'rfet.  Boston, 
Massachusf  tis  02110.  incorporated 
;nder  the  laws  of  the  Commonwealth  of 
Massachusetts  oc  May  19, 1978,  has 
surrendered  its  License  No.  01/01-0293. 
ssued  by  the  Smell  Business 
Administration  mi  August  21, 1979. 

Hellman.  Gal  has  complied  with  all 
'he  conditions  se;  forth  by  SBA  for 
surrender  of  its  license.  Therefore,  under 
■he  authority  vested  bv  the  Small 
[business  Investment  Act  of  1958,  as 
mended,  and  pursuant  to  the 
Regulations  promulgated  thereunder,  the 
surrender  of  the  hcense  of  Hellman.  Gal 
IS  herebiy  aicpptad  and  it  is  no  longer 
licensed  to  operate  as  a  small  business 
investment  comjjeny. 

Catalog  of  Federal|Domeslic  Assistance 
i'rogram  No.  59.011^  Small  Business 
Investment  Companies) 

Odted:  September  26. 1980. 
Peter  F.  McNeish, 

1  cling  Associate  A  iministratorfor 
Investment. 

n  Doc.  BO-aoctlB  filed  10  A-Vt.  8:45  am| 
3ILUNG  CODE  802S-01«M 


lUcense  No  05/15-0021] 

Michigan  Capital  &  Service,  Inc.;  Filing 
of  Application  for  Transfer  of  Control 

Notice  !S  hereb^■  gi\,en  that  an 
(pplication  has  been  filed  with  the 
Small  Business  Apministration  (SBA) 
pursuant  to  Sectiftn  107.701  of  the 
Regulations  governing  Small  Business 
Investment  Companies  (13  CFR  107.701 
;i980))  for  transfar  of  control  of 
M'chigan  Capitalls  Service.  Inc. 
^!ichigan  Capital),  580  City  Center 
Huilding.  Ann  Arbor.  Michigan  48104,  a 
r'ederal  Licensee  iunder  the  Small 
'iusiness  [nvestm|ent  Act  of  1958  {the 
Act),  as  amendet^  (15  U.S.C.  661  et  seq.) 
[he  proposed  transfer  of  control  of 
Vlichigan  Capitall  which  was  licensed 
August  30.  1966,  is  subject  to  the  prior 
written  approval  pf  SBA. 

Pursuant  to  a  NIemorandum  of 
Lindersfanding  d^ted  August  29, 1980. 
National  Detroit  Corporation  (National 
Detroit),  agreed  in  principle  to  acquire 
'he  capital  stock  pf  Michigan  Capital 
ind  to  inject  Si  million  in  new  capital  to 
■nlarge  Michigan!  Capitals  equity  base. 

National  Detroit  has  its  principal 
.ilace  of  businessjat  611  Woodward 
Avenue.  Detroit.  Michigan  48231  and  is 
I  diversified  financial  services 
irganization  whose  subsidiaries  and 
iffiliates  are  engiged  in  commercial  and 
etail  banking  anp  financially  related 
services  on  a  wofld-wide  basis.  Of  ten 
'jank  subsidiaries.  National  Bank  of 
Detroit  is  the  corporation's  principal 
--'jbsidici.'^iv   1;  offers  a  full  range  of 


banking  and  financial  services  for 
consumers,  businesses,  financial 
institutions  and  governments  throughout 
the  world. 

Assuming  consummation  of  the 
proposed  transfer  of  control,  the 
management  and  sole  stockholder  of 
Michigan  Capital  will  be: 

Henry  Bednarz,  Jr.,  2215  W.  Stadium  Blvd.. 

Ann  Arbor.  Michigan  48103,  Director. 
Gerard  L  Buhrman,  Jr..  580  City  Center 

Building.  Ann  Arbor.  Michigan  48104.  Vice 

President,  Treasurer.  Director. 
loseph  F  Conway.  580  City  Center  Building. 

Ann  .Ajbor.  Michigan  48104.  President. 

General  Manager.  Secretary.  Director. 
William  T.  Dobson.  1900  Manchester,  Ann 

Arbor.  Michigan  48106,  Director. 
Cedric  V.  Fricke.  University  of  Michigan. 

Dearborn  Campus,  4901  Evergreen, 

Dearborn,  Michigan  48124.  Director. 
Cherlyn  S.  Lied.  526- Vz  Dewey  Street. 

lackson,  Michigan  49202,  Assistant 

Secretary. 
Michael  B.  Staebler.  2100  First  Federal 

Building,  Detroit,  Michigan  48226.  Director. 
Neil  O.  Staebler.  309  Washington  Square,  202 

E.  Washington  Street.  Ann  Arbor,  Michigan 

48104.  Director. 
Kevin  F.  Walsh.  611  Woodward  Avenue, 

Detroit.  Michigan  48232.  Director. 
National  Detroit  Corporation.  611  Woodward 

Avenue.  Detroit.  Michigan  48232.  Sole 

Stockholder. 

Michigan  Capital  will  retain  its 
corporate  name  and  its  office  at  580  City 
Center  Building,  Ann  Arbor,  Michigan 
48104. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  new  owner 
and  management,  and  the  probability  of 
successful  operations  of  the  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may,  on  or  before  October  17, 1980 
submit  written  comments  on  the 
proposed  transfer  of  control  to  the 
Acting  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441  "L"  Street.  N.W.. 
Washington.  D.C.  20416. 

A  copy  of  this  Notice  will  published  in 
a  newspaper  of  general  circulation  in 
Detroit.  Michigan. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies] 

Dated:  September  26. 1980. 
Peter  F.  McNeish, 
Acting  Associate  Administrator  for 
Investment. 

\¥R  Dc  H(>- 30887  Filed  10-l-8tt  8:45  «m| 
SILLIMG  CODE  e02S-01-M 


Region  VI  Advisory  Council  Public 
Meeting 

The  Small  Business  Administration 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  Oklahoma  City. 
Oklahoma,  will  hold  a  public  meeting  at 
12:00  noon,  Friday,  .November  7,  1980,  at 
the  Camelot  Inn,  Interstate  44  at  South 
Peoria,  Tulsa.  Oklahoma,  to  discuss 
such  busines  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Robert  K.  Ball.  .Acting  District  Director, 
U.S.  Small  Business  Administration. 
Federal  Building— Suite  670.  200  N.W. 
5th  Street,  Oklahoma  City.  Oklahoma 
73102— (405)  231-5237. 

Diiteii:  September  29.  1980. 
Michael  B.  Kraft, 
Deputy  Advocate  for  Advisory  Councils. 

|n«  Doc  HJi  10««  F.li-d  10-1-80:  8:45  ain| 
BILLING  C00£  8025-01-*! 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

A-C  Generators 

AGENCY:  Federal  Aviation 
Ad.-imustration  (FAA),  DOT. 
action:  Request  for  comments  on  draft 
technical  standard  order  (TSO). 

summary:  The  draft  TSO-C98 
prescirbes  the  minimum  performance 
standard  that  A-C  generators  must  meet 
in  order  to  be  identified  with  the  TSO 
marking  "TSO-C98." 
DATES:  Comments  must  identify  the  TSO 
docket  number  and  be  received  on  or 
before  January  2, 1981. 
ADDRESS:  Send  all  comments  on  the 
draft  rechnical  Standard  Order  to: 
Federal  Aviation  Administration: 
Systems  Branch.  Aircraft  Engineering 
Division,  Office  of  Airworthness — 
Docket  No.  TSO-C98,  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591: 
OR  DELIVER  COMMENTS  TO:  Room  335, 
800  Independence  Avcpup.  SW.. 
Washington,  DC.  20591 
FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  William  L.  Olson.  Systems  Branch. 
Aircraft  Engineering  Division.  Office  of 
Airworthiness,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591. 
Telephone  (202)  426-8395. 

Comments  received  on  the  draft 
Technical  Standard  Order  may  be 
inspected,  before  and  after  the  closing 
date  for  comments,  at  Room  335,  FAA 
Headquarters  Building  (FOB-lOA).  800 
Independence  Avenue,  SW., 
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Washington.  DC.  20591.  between  8:30 

a.m.  and  5:00  p.m. 

SUPPLEMENTARY  INFORMATION;  . 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should 
indentify  the  TSO  docket  number  and  be 
submitted  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  of  Airworthiness  before 
issuing  the  final  TSO. 

How  To  Obtain  Copies 

A  copy  of  the  proposed  draft  TSO 
may  be  obtained  by  contacting  the 
person  under  'Tor  Further  Information 
Contact."  TSO-C98  references  Society 
of  Automotive  Engineers,  Inc.  (SAE) 
Aerospace  Standard  (AS)  8011  dated 
January  15. 1976.  for  the  minimum 
performance  standard  and  either  Radio 
Technical  Commission  for  Aeronautics 
(RTCA)  Document  No.  DO-138  dated 
June  27, 1968,  or  DO-160A  dated  January 
1980  for  the  environmental  conditions 
and  test  procedures.  SAE  AS  8011  may 
be  purchased  from  the  Society  of 
Automotive  Engineers.  Inc.,  Department 
331,  400  Commonwealth  Drive, 
Warrendale.  Pennsylvania  15096,  RTCA 
Document  No.  160A  may  be  purchased 
from  the  Radio  Technical  Commission 
for  Aeronautics  Secretariat,  1717  H 
Street,  NW.,  Washington.  D.C.  20006. 

Issued  in  Washington,  D.C  on  September 
24,  1980. 

M.  C.  Beard, 

Director  of  Airworthiness. 

|FR  Doc  80-30572  Filed  KM-flO:  8:45 ami 
BILLING  CODE  4910- 13-M 


Airborne  Loran-A  and  Loran-C 
Receiving  Equipment  Operating  Within 
the  Radio  Frequency  Ranges  of  1800- 
2000  Kilohertz  and  90-1 10  Kilohertz, 
Respectively 

AGENCY:  Federal  Aviation 
.Administration  (FAA),  DOT. 
ACTION:  Request  for  comments  on  draft 
technical  standard  order  (TSO). 

summary:  The  drafi  TSO-C60a 
prescribes  the  minimum  performance 
standard  that  airborne  Loran-A  and 
Loran-C  receiving  equipment  must  meet 
in  order  to  be  identified  with  the  TSO 
marking  "TSO-C60a."' 

DATES:  Comments  must  identify  the  TSO 
docket  number  and  be  received  on  or 
before  January  2, 1981. 


ADDRESS:  Send  all  comments  on  the 
draft  Technical  Standard  Order  to: 
Federal  Aviation  Administration, 
Systems  Branch.  Aircraft  Engineering 
Division,  Office  of  Airworthiness — 
Docket  No.  TSO-C60a.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591; 

OR  DELIVER  COMMENTS  TO:  Room  335, 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  L.  Olson,  Sytems  Branch, 
Aircraft  Engineering  Division,  Office  of 
Airworthiness.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591. 
Telephone  (202)  426-8395. 

Comments  received  on  the  draft 
Technical  Standard  Order  may  be 
inspected,  before  and  after  the  closing 
date  for  comments,  at  Room  335.  FAA 
Headquarters  Building  (FOB-lOA).  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  between  8:30 
a.m.,  and  5:00  p.m. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  nofice  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  TSO  docket  number  and  be 
submitted  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  of  Airworthiness  before 
Issuing  the  final  TSO. 


How  To  Obtain  Copies 

A  copy  of  the  proposed  draft  TSO 
may  be  obtained  by  contacfing  the 
person  under  "For  Further  Information 
Contact."  TSO-C60a  references  Radio 
Technical  Commission  for  Aeronautics 
(RTCA)  Document  No.  DO-159  dated 
October  17. 1975,  for  the  minimum 
performance  standard  and  either  RTCA 
Document  No.  DO-160  dated  February 
28,  1975,  or  DO-160A  dated  January  1980 
for  the  environmental  conditions  and 
test  procedures.  RTCA  Document  Nos. 
DO-159  and  DO-160A  may  be 
purchased  from  the  Radio  Technical 
Commission  for  Aeronautics  Secrefarist. 
1717  H  Street,  NW..  Washington,  D.C. 
20006. 

Issued  in  Washington,  DC,  on  September 
24, 1980. 

M.  C.  Beard. 

Director  of  Airworthiness. 

|FR  Doc  8O-30,'i79  Filed  10-1-flO  B:45  Hm| 
BILLING  CODE  4910-13-M 


Anticollision  Light  System 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Request  for  comments  on  draft 
technical  standard  order  (TSO). 

SUMMARY:  The  draft  TSO-C96 
prescribes  the  minimum  performance 
standard  that  anticollision  light  systems 
must  meet  in  order  to  be  identifieci  with 
the  TSO  marking  "TSO-C96." 
DATES:  Comments  must  identify  the  TSO 
docket  number  and  be  received  on  or 
before  January  2. 1981. 
ADDRESS:  Send  all  comments  on  the 
draft  Technical  Standard  Order  to: 
Federal  Aviation  Administration. 

Systems  Branch.  Aircraft  Engineering 

Division,  Office  of  Airworthiness — 

Docket  No.  TSO-C96,  800 

Independence  Avenue,  SW.. 

W.Tshington  DC,  20591: 

OR  DELIVER  COMMENTS  TO:  Room  335. 

600  Independence  Avenue.  SW.. 
Washington.  DC.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ml.  Wiiliam  L.  Olson,  Systems  Branch, 
Aircraft  Engineering  Division.  Office  of 
Airworthiness,  Federal  AviaUon 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 
Telephone  (202)  426-8395. 

Comments  received  on  the  draft 
Technical  Standard  Order  may  be 
inspected,  before  and  after  the  closing 
date  for  comments,  at  Room  335,  FAA 
Headquarters  Building  (FOB-lOA).  800 
Independence  Avenue,  SW.,  -r 

Washington.  D.C.  20591,  between  8:30 
a.m.  and  5:00  p.m. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  TSO  docket  number  and  be 
submitted  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  of  Airworthiness  before 
issuing  the  final  TSO. 

How  To  Obtain  Copies 

A  copy  of  the  proposed  draft  TSO 
may  be  obtained  by  contacting  the 
person  under  "For  Further  Information 
Contact."  TSO-C96  references  Society  of 
Automotive  Engineers,  Inc.  (SAE) 
Aerospace  Standard  (AS)  8017  dated 
January  16, 1978,  for  the  minimum 
performance  standard  and  either  Radio 
Technical  Commission  for  Aeronautics 
(RTCA)  Document  No.  DO-160  dated 
February  28, 1975,  or  DO-160A  dated 
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January  1980  for  the  environmental 
conditions  and  test  procedures.  SAE  AS 
80ir  may  be  purchased  from  the  Societ> 
of  .Autom.otive  Engineers,  Inc., 
Department  331,  400  Co.mmonvvealth 
Drive.  Warrendale.  Pennsylvania  15096. 
RICA  Document  N'o,  DO-160.^  may  be 
purchased  from  the  Radio  Technical 
Commission  for  Aeronautics  Secretariat, 
1717  H  Street.  NVV.,  Washington,  D.C. 
20006.  j 

Issued  in  Washington.  D.C.  on  September 
24.  1980. 
M.  C.  Beard, 

Director  ofAipvorthiness. 

(FR  Doc  80-305-3  Filed  10-1-80:  8:45  am) 
BILLING  CODE  4I10-1J-M 


Automatic  Pressure  Attitude  Reporting 
Code  Generating  Equipment 

agency:  Federal  .Aviation 

Administration  (FAA),  DOT. 

ACTION:  Request  for  comments  on  draft 

technical  standard  order  (TSO). 

summary:  The  draft  TS0-C8Ba 
prescribes  the  m.inimum  performance 
standard  that  automatic  pressure 
altitude  reporting  code  generating 
equipment  must  meet  in  order  to  be 
identified  with  the  TSO  markmg  "TSO- 
C88a." 

DATES:  Co.mments  must  identify  the  TSO 
do  ket  num.ber  and  be  received  on  or 
b-j:\.re  January  2,  1981. 
ADDRESS:  Send  all  comments  on  the 
draft  technical  standard  order  to: 
Federal  Aviation  Adm.inistration, 
Systems  Branch.  Aircraft  Engineering 
Division.  Office  of  Airworthiness — 
Docket  \o  TSO-C83a,  800 
Independence  Avenue.  SVV.. 
Washington,  D.C.  20591: 
OR  DELIVER  COMMENTS  TO:  Room  335. 
800  Independence  Av  enue  SW., 
V\d;h;ngton,  D.C.  20591 
FOR  FURTHER  INFORMATION  CONTACT: 
.Mr.  W;;:!am  L.  Olson.  System.s  Branch, 
Aircraft  Engineering  Division.  Office  of 
■Airworthiness,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  D  C.  20591. 
Telephone  (202)  426-8395. 

Com.ments  received  on  the  draft 
Technical  Standard  Order  m.ay  be 
inspected,  before  and  after  the  closing 
date  for  comments,  at  Room  335,  FAA 
Headquarters  Building  (FOB-lOA).  800 
Independence  Avenue,  SW.. 
Washington,  DC.  20591.  between  8:30 
a  .m  and  5  00  p  m 
SUPPLEMENTARY  INFORMATION: 

Comments  lovited 

Interested  persons  are  invited  to 
comment  on  ;the  proposed  TSO  listed  in 


this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  TSO  docket  number  and  be 
sub.Tiitted  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  of  Airworthiness  before 
issuing  the  final  TSO. 

How  To  Obtain  Copies 

A  copy  of  the  proposed  draft  TSO 
may  be  obtained  by  contacting  the 
person  under  "For  Further  Inform;ation 
Contact."  TSO-C88a  references  Society 
of  Automotive  Engineers,  Inc.  (SAE) 
Aerospace  Standard  (.AS)  8003  dated 
July  1974  for  the  mini.mum  performance 
standard  and  either  Radio  Technical 
Commission  for  Aeronautics  (RTCA) 
Document  N'o.  DO-138  dated  June  27, 
1968,  or  DO-160A  dated  January  1980  for 
the  en\  ironmental  conditions  and  test 
procedures.  SAE  AS  8003  m.ay  be 
purchased  from  the  Society  of 
Automotive  Engineers,  Inc.,  Department 
331,  400  Commonwealth  Drive, 
Warrendale.  Pennsylvania  15096.  RTCA 
Document  N(J*DO-160A  may  be 
purchased  from  the  Radio  Technical 
Commission  for  Aeronautics  Secretariat, 
1717  H  Street,  NW..  Washington,  D.C. 
20006. 

Issued  in  Washington.  D.C.  on  September 
24.  1980. 
M.  C.  Beard. 

Director  of  Airworthiness. 

|FR  One  8O-30,'i76  Filed  10-1-80.  8:45  am] 
BILLING  CODE  4910-13-M 


Bank  and  Pitch  Instruments 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Request  for  comments  on  draft 
technical  standard  order  (TSO). 

SUMMARY:  The  draft  "TSO-C4d 
prescribes  the  minimum  performance 
standard  that  bank  and  pitch 
instruments  must  meet  in  order  to  be 
identified  with  the  TSO  marking  "TSO- 
C4d." 

DATES:  Comments  must  identify  the  TSO 
docket  number  and  be  received  on  or 
before  January  2, 1981. 
ADDRESS:  Send  all  comments  on  the 
draft  Technical  Standard  Order  to: 
Federal  Aviation  Administration. 
Systems  Branch,  Aircraft  Engineering 
Division,  Office  of  Airworthiness — 
Docket  No.  TS0-C4d.  800  Independence 
Avenue.  SW.,  Washington  D.C.  20591; 
OR  DELIVER  COMMENTS  TO:  Room  335. 
800  Independence  Avenue,  SW.. 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 


Mr  William  L.  Olson,  Systems  Branch. 
Aircraft  Engineering  Division,  Office  of 
Airworthiness,  Federal  Aviation 
Administration,  800  Independence 
.Avenue,  SW.,  Washington,  DC.  20591. 
Telephone  (202)  426-8395. 

Co.Timents  received  on  the  draft 
Technical  Standard  Order  may  be 
inspected,  before  and  after  the  closing 
date  for  comments,  at  Room  335,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  between  8:30 
a  m.  and  5:00  p.m. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire  Communications  should  identify 
the  TSO  docket  number  and  be 
submitted  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  of  Airworthiness  before 
issuing  the  final  TSO. 

How  To  Obtain  Copies 

A  copy  of  the  proposed  draft  TSO 
may  be  obtained  by  contacting  the 
person  under  "For  Further  Information 
Contact."  TS0-C4d  reference  Society  of 
Automotive  Engineers,  Inc.  (SAE), 
Aerospace  Standard  (AS)  8001  dated 
September  1975  for  the  minmum 
performance  standard  and  either  Radio 
Technical  Commission  for  Aeronautics 
(RTCA)  Document  No.  DO-138  dated 
June  26.  1968,  or  DO-160A  dated  January 
1980  for  the  environmental  conditions 
and  test  procedures.  SAE  AS  8001  may 
be  purchased  from  the  Society  of 
Automotive  Engineers,  Inc.,  Department 
331.  400  Commonwealth  Drive, 
Warrendale.  Pennsylvania  15096.  RTCA 
Document  No.  DO-160A  may  be 
purchased  from  the  Radio  Technical 
Commission  for  Aeronautics  Secretariat, 
1717  H  Street,  NW.,  Washington,  D.C. 
20006. 

Issued  in  Washington,  D.C,  on  September 
24. 1980. 
M.  C.  Beard, 
Director  of  Airworthiness. 

|FR  Dec  80-30586  Filed  10-1-80:  8:45  am] 
eiuL'NG  CODE  4910-13-M 


Child  Restraint  Systems 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Request  for  comments  on  draft 
technical  standard  order  (TSO). 


SUMMARY:  The  draft  TSO-ClOO 

prescribes  the  minimum  performance 
standard  that  child  restraint  systems 
must  meet  in  order  to  be  identified  with 
the  TSO  marking  "TSO-ClOO.". 

DATES:  Comments  must  identify  the  TSO 
docket  number  and  be  received  on  or 
before  January  2, 1981. 

ADDRESSES:  Send  all  comments  on  the 
draft  Technical  Standard  Order  to: 

Federal  Aviation  Administration. 
Systems  Branch,  Aircraft  Engineering 
Division,  Office  of  Airworthiness — 
Docket  No.  TSO-ClOO,  800 
independence  Avenue,  SW.. 
Washington,  D.C.  20591; 

OR  DELIVER  COMMENTS  TO:  Room  335, 

800  Independence  Avenue,  SW.. 
Washington.  D.C.  20591. 

rOR  FURTHER  INFORMATION  CONTACT:  . 

Mr.  William  L.  Oisen,  Systems  Branch. 
Aircraft  Engineering  Division,  Office  of 
Airworthiness,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591. 
Telephone  (202)  426-8395. 

Comments  received  on  the  draft 
Technical  Standard  Order  may  be 
inspected,  before  and  after  the  closing 
date  for  comments,  at  Room  335,  FAA 
Headquarters  Building  (FOB-lOA).  800 
Independence  Avenue,  SW,. 
Washington,  D.C.  20591.  between  8:30 
am,  and  5:00  p.m. 

SUPPLEMENTARY  INFORMATION; 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  TSO  docket  number  and  be 
submitted  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  of  Airworthiness  before 
issuing  the  final  TSO. 

How  To  Obtain  Copies 

A  copy  of  the  proposed  draft  TSO 
may  be  obtained  by  contacting  the 
person  under  "For  Further  Information 
Contact."  TSO-ClOO  references  Federal 
Motor  Vehicle  Safety  Standard  (MVSS) 
No.  213  (49  CFR  571.213080;  44  FR  72131) 
for  the  minimum  performance  standard. 
MVSS  No.  213  may  be  obtained  (or 
purchased)  from  the  National  Highway 
Traffic  Safety  Administration  (NHTSA), 
Docket  Section,  Room  5108.  400  9th 
Street,  SW.,  Washington,  D,C.  20590. 


Issued  in  Washington.  D.C,  on  September 
24.  1980. 
M.  C.  Beard, 
Director  of  Airworthiness. 

|KR  Doc  BO-305n  Filed  10-1-80:  8>I5  ami 
BILUNG  CODE  4910-13-M 


Distance  Measuring  Equipment 

AGENCY:  Federal  Aviation 
.Administration  (FAA),  DOT. 
ACTION:  Request  for  comments  on  draft 
technical  standard  order  (TSO). 

summary:  The  draft  TSO-Ceeb 
prescribes  the  minimum  performance 
standard  that  distance  measuring 
equipment  (DME)  must  meet  to  be 
identified  with  the  TSO  marking  "TSO- 
C66b." 

DATES:  Comments  must  identify  the  TSO 
docket  number  and  be  received  on  or 
before  January  2, 1981, 
ADDRESS:  Send  all  comments  on -the 
draft  Technical  Standard  Order  to: 
Federal  Aviation  Administration, 
Systems  Branch.  Aircraft  Engineering 
Division,  Office  of  Airworthiness — 
Docket  No.  TSO-C66b,  800 
Independence  Avenue,  SW., 
Washington,  D.C,  20591: 
OR  DELIVER  COMMENTS  TO:  Room  335, 
800  independence  Avenue.  SW., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  L.  Olson.  Systems  Branch. 
Aircraft  Engineering  Division,  Office  of 
Airworthiness,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591. 
Telephone  (202)  426-8395. 

Comments  received  on  the  draft 
Technical  Standard  Order  may  be 
inspected, 'before  and  after  the  closing 
date  for  comments,  at  Room  335,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  SW.,  Washinton, 
D.C.  20591,  between  8:30  a.m.  and  5:00 
p.m. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposal  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  TSO  docket  number  and  be 
submitted  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  of  Airworthiness  before 
issuing  the  final  TSO. 

How  To  Obtain  Copies 

A  copy  of  the  proposed  draft  TSO 
may  be  obtained  by  contacting  the 


person  under  "For  Further  Information 
Contact."  TSO-C66b  references  Radio 
Technical  Commission  for  Aeronautics 
(RTCA)  Document  No.  DO-151A  dated 
November  1978  for  the  minimum 
performance  standard  and  either  RTCA 
Document  No.  00-160  dated  February 
28, 1975,  or  DO-160A  dated  January  1980 
for  the  environmental  conditions  and 
test  procedures.  RTCA  Document  Nos. 
DO-151A  and  DO-160A  may  be 
purchased  from  the  Radio  Technical 
Commission  for  Aeronautics  Secretariat. 
1717  H  Street.  NW.,  Washington,  D.C. 
20006. 

Issued  in  Washington,  D.C.  on  September 
24.  1980. 
M.  C.  Beard, 

Director  of  Airworthiness. 

|KR  Doc.  80-30578  Filed  1O-1-80:  a-45| 
BILUNG  CODE  4910-13-M 


Gas  Turbine  Auxiliary  Power  Units 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Request  for  comments  on  draft 
technical  standard  order  (TSO). 

summary:  The  draft  TSO-C77a 
prescribes  the  minimum  performance 
standard  that  gas  turbine  auxiliary 
power  units  must  meet  in  order  to  be 
identified  with  the  TSO  marking  "TSO- 
C77a." 

DATES:  Comments  must  identify  the  TSO 
docket  number  and  be  received  on  or 
before  January  2, 1981. 

ADDRESS:  Send  all  comments  on  the 
draft  Technical  Standard  Order  to: 
Federal  Aviation  Administration. 
Systems  Branch,  Aircraft  Engineering 
Division,  Office  of  Airworthiness — 
Docket  No.  TSO-C77a.  800 
Independence  Avenue.  SW., 
Washington,  D.C.  20591: 

OR  DELIVER  TO:  Room  335,  800 
Independence  Avenue.  SW., 
Washington,  DC.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  L.  Olson,  Systems  Branch, 
Aircraft  Engineering  Division,  Office  of 
Airworthiness,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591. 
Telephone  (202)  426-8395. 

Comments  received  on  the  draft 
Technical  Standard  Order  may  be 
inspected,  before  and  after  the  closing 
date  for  comments,  at  Room  335,  FAA 
Headquarters  Building  (FOB-lOA).  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591,  between  8:30 
a.m.  and  5:00  p.m. 
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SUPPtEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposal  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
dt'Sire  Communications  should  identify 
the  TSO  docket  number  and  be 
submitted  to  the  address  specified 
above,  A!l  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  of  Airworthiness  before 
issuing  the  final  TSO. 

How  To  Obtain  Copies 

A  copy  of  the  proposed  draft  TSO 
may  be  obtained  by  contacting  the 
person  under  "For  Further  Information 
Contact. ■■   , 

Issued  in  fVashington,  D.C.,  on  September 
24.  1980 
M.  C.  Beard.j 
Director  of  Airworthiness. 

|FR  Doc  8fi- jr  ;-^  F  l-d  lO-l-flft  8;45  am| 
BILLING  CODE  4910-13-M 

Mach  Meter 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Request  for  comments  on  draft 
technical  standard  order  (TSO). 

summary:  The  draft  TSO-C95 
prescribes  (he  minimum  performance 
standard  that  mach  meters  must  meet  in 
order  to  belidentified  with  TSO  marking 
•TSO-C95."' 

DATES;  Comments  must  identify  the  TSO 
docket  nunber  and  be  received  on  or 
before  far-'jary  2. 1981. 
ADDRESSES:  S-  rd  all  comments  on  the 
draft  Technical  Standard  Order  to: 
Federal  Aviation  Administration. 
Systems  Branch,  Aircraft  Engineering 
Division,  Office  of  Airworthiness — 
Docket  No.|tSO-C95,  800  Independence 
Aver.iip  5\V    Washington,  D.C.  20591: 
OR  DELIVER  COMMENTS  TO:  Room  335. 
800lnde:    n  :  ■;    Avenue,  S.W.. 


WasV 


D  C.  20391. 


FOR  FURTH6R  INFORMATION  CONTACT; 
' ':  V,         .-.  L  O. ion.  Systems  Branch. 
.A  :_;„;■  r  "j,  raring  Division,  Office  of 
Airworthiness,  Federal  Aviation 
Administraiion.  800  Independence 
Avenue,  SW-  Washington,  D.C.  20591. 
Telephone  |202)  425-8395. 

Commenjs  received  on  the  draft 
Technical  Standard  Order  may  be 
inspected,  before  and  after  the  closing 
date  for  coinmienls,  at  Room  335,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  SVV., 
VVashingto$,  D.C.  20591.  between  8:30 
a.m..  and  5:t)0  p.m. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  TSO  docket  number  and  be 
submitted  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  of  Airworthiness  before 
issuing  the  final  TSO. 

How  To  Obtain  Copies 

A  copy  of  the  proposed  draft  TSO 
may  be  obtained  by  contacting  the 
person  under  'Tor  Further  Information 
Contact. "  TSO-C95  references  Society 
of  Automotive  Engineers,  Inc.  (SAE) 
Aerospace  Standard  (AS)  8018  dated 
October  1978  for  the  minimum 
performance  standard  and  either  RTCA 
Document  No.  DO-160  dated  February 
28, 1975,  or  DO-160A  dated  January  1980 
for  the  environmental  conditions  and 
test  procedures.  SAE  AS  8018  may  be 
purchased  from  the  Society  of 
Automotive  Engineers.  Inc..  Department 
331.  400  Commonwealth  Drive. 
Warrendale.  Pennsylvania  15096.  RTCA 
Document  No.  DO-160A  may  be 
purchased  from  the  Radio  Technical 
Commission  for  Aeronautics  Secretariat, 
1717  H  Street.  NW.,  Washington.  D.C. 
20006. 

Issued  in  Washington,  D.C,  on  September 
24,  1980. 
M.  C.  Beard, 
Director  of  Airworthiness. 

(FR  Doc  8O-303-4  Filed  tO-1-80:  B:45  am| 
BILLING  CODE  4910-13-M 


Omega  Receiving  Equipment 
Operating  Within  the  Radio  Frequency 
of  10.2  to  13.6Kilohertz 

AGENCY;  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Request  for  comments  on  draft 
technical  standard  order  (TSO). 

summary:  The  draft  TSO-C94a 
prescribes  the  minimum  performance 
standard  that  Omega  receiving 
equipment  must  meet  in  order  to  be 
identified  with  the  TSO  marking  "TSO- 
C94a." 

DATES:  Comments  must  identify  the  TSO 
docket  number  and  be  received  on  or 
before  January  2, 1981. 
ADDRESS:  Send  all  comments  on  the 
draft  Technical  Standard  Order  to: 
Federal  Aviation  Administration. 
Systems  Branch.  Aircraft  Engineering 
Division.  Office  of  Airworthiness — 
Docket  No.  TSO-C94a.  800 


Independence  Avenue.  SW., 
Washington.  D.C.  20591: 

OR  DELIVER  COMMENTS  TO:  Room  335, 

800  Independence  Avenue.  SW., 

Washington,  DC.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  L.  Olson,  Sytems  Branch, 
Aircraft  Engineering  Division.  Office  of 
Airworthiness.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591 
Telephone  (202)  426-8395. 

Comments  received  on  the  draft 
Technical  Standard  Order  may  be 
inspected,  before  and  after  the  closing 
date  for  comments,  at  Room  335,  FAA 
Headquarters  Building  (FOB-IO.A),  800 
Independence  Avenue.  SW., 
Washington.  DC.  20591.  between  8:30 
a.m..  and  5:00  p.m. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  TSO  dockci..number  and  be 
submitted  to  th\address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  of  Airworthiness  before 
issuing  the  final  TSO. 

How  To  Obtain  Copies 

A  copy  of  the  proposed  draft  TSO 
may  be  obtained  by  contacting  the 
person  under  'Tor  Further  Information 
Contact."  TSO-C94a  references  Radio 
Technical  Commission  for  Aeronautics 
(RTCA)  Document  No.  DO-164A  dated 
September  1979  for  the  minimum 
performance  standard  and  either  RTCA 
Document  No.  DO-160  dated  February 
28, 1975.  or  DO-IBO.A  dated  January  1980 
for  the  environmental  conditions  and 
test  procedures.  RTCA  Document  Nos. 
DO-160A  and  DO-164.A  may  be 
purchased  from  the  Radio  Technical 
Commission  for  Aeronautics  Secretariat. 
1717  H  Street.  NW.,  Washington.  D.C, 
20006. 

Issued  in  Washington,  D.C.  on  September 
24.  1980. 
M.  C.  Beard, 

Director  of  Airworthiness. 

IFR  Doc  80-30575  Filed  1O-1-80:  8:45  am| 
BILLING  CODE  4910-13-M 


Pressure  Altimeter  Systems 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Request  for  comments  on  draft 
technical  standard  order  (TSO). 
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summary:  The  draft  TXO-ClOc 
prescribes  the  minimu.m  performance 
standard  that  pressure  altimeter  systems 
must  meet  in  order  to  be  identified  with 
the  TSO  marking  "TSO-ClOc. 
DATES:  Comments  must  identify  the 
TXO  docket  number  and  be  received  on 
or  before  January  2, 1981. 
ADDRESS:  Send  all  comments  on  the 
draft  Technical  Standard  Order  to: 
Federal  Aviation  Administration, 
Systems  Branch,  Aircraft  Engmeering 
Division,  Office  of  Airworthiness — 
Docket  No,  TSOr<:i0c,  800 
Independence  avenue,  SW., 
Washington,  D.C.  20591. 
OR  DELIVER  COMMENTS  TO:  Room  335, 
800  Independence  .Avenue,  SW„ 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  L  Olson.  Systems  Branch, 
Aircraft  Engineering  Division,  Office  of 
Airwortliiness,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 
Telephone  (202)  426-8395. 

Comments  received  on  the  draft 
Technical  Standard  Order  may  be 
inspected,  before  and  after  the  closing 
date  for  comments,  at  Room  335,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  between  8:30 
a.m.  and  5:00  p.m. 
supplementary  information: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  TSO  docket  number  and  be 
submitted  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  of  Airworthiness  before 
issuing  the  final  TSO. 

How  To  Obtain  Copies 

A  copy  of  the  proposed  draft  TSO 
may  be  obtained  by  contacting  the 
person  under  "For  Further  Information 
Contact."  TSO-ClOc  references  Society 
of  Automotive  Engineers,  Inc.  (SAE) 
Aerospace  Standard  (AS)  8009  dated 
May  1979  for  the  minimum  performance 
standard  and  either  Radio  Technical 
Commission  for  Aeronautics  (RTCA) 
Document  No.  DO-160  dated  February 
28, 1975,  or  DO-160A  dated  January  1980 
for  the  Environmental  conditions  and 
test  procedures.  S.AE  AS  8009  may  be 
purchased  from  the  Society  of 
Automotive  Engineers,  Inc.,  Department 
331,  400  Commonwealth  Drive, 
Warrendale,  Pennsylvania  15096.  RTCA 


Document  No.  DO-160A  may  be 
purchased  from  the  Radio  Technical 
Commission  for  Aeronautics  Secretariat, 
1717  H  Street,  NW.,  Washington,  D.C. 
20006. 

Issued  in  Washington,  D.C,  on  September 
24, 1980. 

M.  C  Beard, 

Director  of  Airworthiness. 

(FR  Doc,  80-3O5.'M  Filed  10-1-80;  8:48  am] 
BILLING  CODE  4910-13-M 


Temperature  Instruments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Request  for  comments  on  draft 
technical  standard  order  (TSO). 

summary:  The  draft  TSO-C43a 
prescribes  the  minimum  performance 
standard  that  temperature  instruments 
must  meet  to  be  identified  with  the  TSO 
marking  "TSO-C43a," 

DATES:  Comments  must  identify  the  TSO 
docket  number  and  be  received  on  or 
before  January  2, 1981. 

ADDRESS:  Send  all  comments  on  the 
draft  Technical  Standard  Order  to: 
Federal  Aviation  Administration, 
Systems  Branch,  Aircraft  Engineering 
Division,  Office  of  Airworthiness — 
Docket  No.  TSO-C43a,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

OR  DELIVER  COMMENTS  TO:  Room  335, 
800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  L.  Olson.  Sytems  Branch, 
Aircraft  Engineering  Division,  Office  of 
Airworthiness,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 
Telephone  (202)  426-8395. 

Comments  received  on  the  draft 
Technical  Standard  Order  may  be 
inspected,  before  and  after  the  closing 
date  for  comments,  at  Room  335,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  between  8:30 
a.m.,  and  5:00  p.m. 

supplementary  information: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  TSO  docket  number  and  be 
submitted  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 


the  Director  of  Airworthiness  before 
issuing  the  final  TSO. 

How  To  Obtain  Copies 

A  copy  of  the  proposed  draft  TSO 
may  be  obtained  by  contacting  the 
person  under  "For  Further  Information 
Contact."  TSO-C43a  references  Society 
of  Automotive  Engineers  Inc.  (SAE) 
Aerospace  Standard  .AS  8005  dated 
January  15,  1977,  for  the  minimum 
performance  standard  and  either  Radio 
Technical  Commission  for  .Aeronautics 
(RTCA)  Document  No.  DO-138  dated 
June  27.  1968.  or  DO-160.A  dated  January 
1980  for  the  en\ironmental  conditions 
and  test  procedures.  SAE  AS  8005  may 
be  purchased  from  the  Society  of 
Automotive  Engineers  Inc.,  Department 
331,  400  Commonweahh  Drive, 
Warrendale,  Pennsylvania  15096.  RTCA 
Document  .\o,  DO-160A  may  be 
purchased  from  the  Radio  Technical 
Commission  for  Aeronautics  Secretariat, 
1717  H  Street.  NW.,  Washington,  D.C. 
20006. 

Issued  in  Washington,  D.C,  on  September 
24, 1980. 
M.  C.  Beard, 
Director  of  Airworthiness. 

(FR  Doc.  eO-30580  Filed  10-1-80:  8:45  am) 
BILLING  CODE  4910-13-M 

Turn  and  Slip  Instrument 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Request  for  comments  on  draft 
technical  standard  order  (TSO). 

summary:  The  draft  TSO-C3c 
prescribes  the  minimum  performance 
standard  that  turn  and  slip  instruments 
must  meet  in  order  to  be  identified  with 
the  TSO  marking  "TS0-C3c." 
dates:  Comments  must  identify  the  TSO 
docket  number  and  be  received  on  or 
before  January  2, 1981. 
ADDRESS:  Send  all  comments  on  the 
draft  Technical  Standard  Order  to: 
Federal  Aviation  Administration, 
Systems  Branch,  Aircraft  Engineering 
Division,  Office  of  Airworthiness — 
Docket  No.  TS0-C3c,  800  Independence 
Avenue,  SW.,  Washington,  D.C,  20591. 
OR  DELIVER  COMMENTS  TO:  Room  335. 
800  Indepcndenc  Avenue,  S.W., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  L.  Olson.  Sytems  Branch, 
Aircraft  Engineering  Division,  Office  of 
Airworthiness,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591. 
Telephone  (202)  426-8395. 

Comments  received  on  the  draft 
Technical  Standard  Order  may  be 
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inspected,  before  and  after  the  closing 
da'e  for  comments,  at  Room  335,  FAA 
Headquarters  Building  (FOB-10.^),  800 
Independence  .-Xvenue,  SW., 
Washington,  DC.  20591,  between  8:30 
am.,  and  5:00  p  m. 
SUPPt-EMENTARY  INFORMATION: 

Comments  Invited 

Inlerested  persons  are  invited  to 
cctTJT^enf  on  the  proposed  TSO  listed  in 
this  nctice  by  sub.mitting  such  written 
djta,  views,  or  arguments  as  they  may 
dcs:re.  Communications  should  identify 
the  TSO  docket  number  and  be 
submitted  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  of  .Airworthiness  before 
issuing  the  final  TSO. 

How  To  Obtain  Copies 

A  copy  of  the  proposed  draft  TSO 
rr.ay  be  obtained  by  contacting  the 
person  under  "For  Further  Information 
Contact."  TSO-C3C  references  Society 
of  Automotive  Engineers  Inc.  (Si\E) 
Aerospace  Standard  AS  8004  dated 
September  1975  for  the  minimum 
performance  standard  and  either  Radio 
Technical  CommiBsion  for  Aeronautics 
(RTCA)  Document  \o.  DO-IGS  dated 
I_ne  27.  1968,  or  DO-160.-\  dated  January 
19&0  for  the  environmental  conditions 
ar.i  test  procedures.  S.AE  AS  8004  may 
be  purchased  froT.  the  Society  of 
Auto.motive  Engineers  Inc.,  Department 
331.  400  Commonwealth  Drive, 
U  a.Tfndale,  Pennsylvania  1509G,  RTCA 
Document  No.  DO-160A  m.ay  be 
purchased  from  the  Radio  Technical 
Commission  for  Aeronautics  Secretariat. 
V\7  H  Street,  NW.,  Washington,  D.C 
200C'G. 

Issued  in  Washington,  D.C,  on  September 

ZA.  1980. 

M  C  Beard.  I 

Uirvctor  of  Airworthiness. 
l.-r(  Doc  a(Klos«r  Piled  l(Vl-«0:  MS  ami 
BiUJNG  COOe  4«10-1Mll 

VOR  Radio  Receiving  Equipment 
Operating  Within  ttie  Radio  Frequency 
Range  of  108  to  1 18  Megahertz 

agency:  Federal  Aviation 
Ad.m.nistidtion  (FAA),  DOT. 

action:  Request  for  comments  on  draft 
tt;chnical  standard  order  (TSO). 

summary:  The  draft  TSO-C40b 
prescribes  the  minimum  performance 
standard  that  VOR  radio  receiving 
equipment  m.ust  meet  in  order  to  be 
iden'ified  with  the  TSO  marking  'TSO- 
C40b." 


DATES:  Comments  must  identify  the  TSO 
docket  number  and  be  received  on  or 
before  January  2,  1981. 

ADDRESS:  Send  all  comments  on  the 
draft  Technical  Standard  Order  to: 
Federal  Aviation  Administration. 
Systems  Branch,  Aircraft  Engineering 
Division,  Office  of  Airworthiness — 
Docket  No,  TSC)-C40b,  800 
Independence  Avenue,  SW,. 
Washington,  D.C.  20591. 

OR  DELIVER  COMMENTS  TO:  Rooni  335, 
800  Independence  Avenue.  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  L.  Olson,  Systems  Branch, 
Aircraft  Engineering  Division,  Office  of 
Airworthiness.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 
Telephone  (202)  426-8395. 

Comments  received  on  the  draft 
Technical  Standard  Order  may  be 
inspected,  before  and  after  the  closing 
date  for  comments,  at  Room  335,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  SW„ 
Washington.  D.C.  20591.  between  8:30 
a.m.  and  5:00  p.m. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  TSO  docket  number  and  be 
submitted  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  of  Airworthiness  before 
issuing  the  final  TSO. 

How  To  Obtain  Copies 

A  copy  of  the  proposed  draft  TSO 
may  be  obtained  by  contacting  the 
person  under  "For  Further  Information 
Contact."  TSO-C40b  references  Radio 
Technical  Commission  for  Aeronautics 
(RTCA)  Document  No.  DO-153A  dated 
November  1978  for  the  minimum 
performance  standard  and  either  RTCA 
Document  No.  DO-160  dated  February 
28,  19~5,  or  DO-160.\  dated  January  1980 
for  the  environmental  conditions  and 
test  procedures.  RTCA  Document  Nos. 
DO-153A  and  DO-160A  may  be 
purchased  from  the  Radio  Technical 
Commission  for  .Aeronautics  Secretarist, 
1717  H  Street.  NW..  Washington.  D.C. 
20006. 


Issued  in  Washington,  D.C,  on  September 
24.  198a 
M.  C  Beard, 

Director  of  Airworthiness. 

(FR  D'lc  8O-:i0581  Filed  lO-J-Sft  8:45  am| 
BIUUNQ  COOE  4910-1J-M 


VHP  Radio  Communications  Receiving 
Equipment  Operating  Within  117.975  to 
136.000  Megahertz 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Request  for  comments  on  draft 
technical  standard  order  (TSO). 

SUMMARY:  The  draft  TSO-CSSc 
prescribes  the  minimum  performance 
standard  that  VHF  radio 
communications  receiving  equipment 
must  meet  in  order  to  be  identified  with 
the  TSO  marking  "TSO-C38c." 

DATES:  Comments  must  identify  the  TSO 
docket  number  and  be  received  on  or 
before  January  2, 1981. 

ADDRESS:  Send  all  comments  on  the 
draft  Technical  Standard  Order  to: 
Federal  Aviation  Administration. 
Systems  Branch,  Aircraft  Engineering 
Division,  Office  of  Airworthiness — 
Docket  No,  TSO-C38c,  800 
Independence  avenue.  SW., 
Washington,  D.C.  20591. 

OR  DELIVER  COMMENTS  TO:  Room  335, 
800  Independence  avenue,  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  L.  Olson,  Systems  Branch, 
Aircraft  engineering  Division,  Office  of 
Airworthiness,  Federal  Aviation 
administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 
Telephone  (202)  426-8395, 

Comments  received  on  the  draft 
Technical  Standard  Order  may  be 
inspected,  before  and  after  the  closing 
date  for  comments,  at  Room  335.  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  avenue,  SW„ 
Washington,  D.C.  20591.  between  8:30 
a.m.  and  5:00  p.m. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  noUce  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  TSO  docket  number  and  be 
submitted  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  of  Airworthiness  before 
issuing  the  final  TSO, 
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How  To  Obtain  Copies 

A  copy  of  the  proposed  draft  TSO 
may  be  obtained  by  contacting  the 
person  under  "For  Further  Information 
Contact."  TSC)-C38c  references  Radio 
Technical  Commission  for  Aeronautics 
(RTCA)  Document  No.  DO-156  dated 
August  2, 1974,  for  the  minimum 
performance  standard  and  either  RTCA 
Document  No.  DO-138  dated  June  27, 
1968,  or  DO-160A  dated  January  1980  for 
the  environmental  conditions  and  test 
procedures.  RTCA  Document  Nos.  DO- 
156  and  DO-160A  may  be  purchased 
from  the  Radio  Technical  Commission 
for  aeronautics  Secretariat,  1717  H 
Street,  NW.,  Washington,  D.C.  20006. 

Issued  in  Washington,  D.C.  on  September 
24. 1980. 
M.  C,  Beard, 

Director  of  Airworthiness. 

[VR  Doc  80-30582  Filed  10-1-80;  8:45  am] 
6ILUNG  COOE  4910-13-M 


VHF  Radio  Communications 
Transmitting  Equipment  Operating 
Within  117.975  to  136.000  Megahertz 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Request  for  comments  on  draft 
technical  standard  order  (TSO). 

summary:  The  draft  TSO-C37c 
prescribes  the  minimum  performance 
standard  that  VliF  radio  communication 
transmitting  equipment  must  meet  in 
order  to  be  identified  with  the  TSO 
marking  "TSO-C37c, 

DATES:  Comments  must  identify  the  TSO 
docket  number  and  be  received  on  or 
before  January  2, 1981. 
ADDRESS:  Send  all  comments  on  the 
draft  Technical  Standard  Order  to: 
Federal  Aviation  Administration, 
Systems  Branch,  Aircraft  Engineering 
Division.  Office  of  Airworthiness — 
Docket  No.  TSO-C37c,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591, 

OR  DELIVER  COMMENTS  TO:  Room  335, 
800  Independence  avenue,  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  L.  Olson,  Systems  Branch, 
Aircraft  Engineering  Division,  Office  of 
Airworthiness,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D,C.  20591, 
Telephone  (202)  426-8395, 

Comments  received  on  the  draft 
Technical  Standard  Order  may  be 
inspected,  before  and  after  the  closing 
date  for  comments,  at  Room  335,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  SW., 


Washington,  D.C.  20591.  between  8:30 
a.m.  and  5:00  p.m. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  TSO  docket  number  and  be 
submitted  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  of  Airworthiness  before 
issuing  the  final  TSO. 

How  To  Obtain  Copies 

A  copy  of  the  proposed  draft  TSO 
may  be  obtained  by  contacting  the 
person  under  "For  Further  Information 
Contact."  TSO-C37C  references  Radio 
Technical  Commission  for  Aeronautics 
(RTCA)  Document  No.  DO-157  dated 
August  2, 1974,  for  the  minimum 
performance  standard  and  either  RTCA 
Document  No.  DO-138  dated  June  27, 
1968,  or  DO-160A  dated  January  1980  for 
the  environmental  conditions  and  test 
procedures.  RTCA  Document  Nos.  DO- 
157  and  DO-160A  may  be  purchased 
from  the  Radio  Technical  Commission 
for  Aeronautics  Secretariat,  1717  H 
Street,  NW.,  Washington,  D.C.  20006. 

Issued  in  Washington,  D.C,  on  September 
24, 1980. 
M.  C.  Beard, 
Director  of  Airworthiness. 

[FR  Ooc.  80-30583  Filed  10-1-80;  8:45  am] 
BILUNG  CODE  4910-13-M 


Vertical  Velocity  Instrument  (Rate-of- 
Climb) 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Request  for  comments  on  draft 
Technical  Standard  Order  (TSO). 

SUMMARY:  The  draft  TSO-C8c 
prescribes  the  minimum  performance 
standard  that  vertical  velocity 
instruments  must  meet  in  order  to  be 
identified  with  TSO  marking  "TSO- 
C8c." 

DATES:  Comments  must  identify  the  TSO 
docket  number  and  be  received  on  or 
before  January  2, 1981. 

ADDRESS:  Send  all  comments  on  the 
draft  Technical  Standard  Order  to: 
Federal  Aviation  Administration, 
Systems  Branch,  Aircraft  Engineering 
Division,  Office  of  Airworthiness — 
Docket  No.  TSO-C8c,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 


OR  DELIVER  COMMENTS  TO:  Room  335. 
800  Independence  Avenue,  SW„ 
Washington,  DC.  20591, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  L.  Olson.  Systems  Branch, 
Aircraft  Engineering  Division,  Office  of 
Airworthiness,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591, 
Telephone  (202)  426-8395. 

Comments  received  on  the  draft 
Technical  Standard  Order  may  be 
inspected,  before  and  after  the  closing 
date  for  comments,  at  Room  335,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  SW,, 
Washington,  DC.  20591.  between  8:30 
a.m.  and  5:00  p.m. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposal  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  TSO  docket  number  and  be 
submitted  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  of  Airworthiness  before 
issuing  the  final  TSO. 

How  To  Obtain  Copies 

A  copy  of  the  proposed  draft  TSO 
may  be  obtained  by  contacting  the 
person  under  "For  Further  Information 
Contact."  TSO-CSc  references  Society 
of  Automotive  Engineers,  Inc.  (S.AE) 
Aerospace  Standard  (AS)  8016  dated 
October  1978  for  the  minimum 
performance  standard  and  either  Radio 
Technical  Commission  for  Aeronautics 
(RTCA)  Document  No.  DO-160  dated 
February  28,  1975,  or  DO-160A  dated 
January  1980  for  the  environmental 
conditions  and  test  procedures.  SAE  AS 
8016  may  be  purchased  from  the  Society 
of  Automotive  Engineers,  Inc., 
Department  331,  400  Commonwealth 
Drive,  Warrendale,  Pennsylvania  15096. 
RTCA  Document  No.  DO-'l60A  may  be 
purchased  from  the  Radio  Technical 
Commission  for  Aeronautics  Secretariat, 
1717  H  Street,  NW.,  Washington,  D.C. 
20006. 

Issued  in  Washington,  D.C,  on  September 
24,  1980. 
M.  C.  Beard, 

Director  of  Airworthiness. 

|FR  Doc.  80-30585  Filed  10-1-80;  8:45] 
BILUNG  CODE  4910-13-M 
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Federal  Highway  Administration 

Environmental  Impact  Statement: 
Bernalillo  County,  N.  Mex. 

agency:  Federal  Hishwav 
-\d:-;;r:.stration  (FHVVA).  DOT. 
action:  Notice  of  intent. 

summary;  The  FHWA  is  issuing  this 
:iotice  to  advise  the  public  that  an 
environmental  irripact  statement  will  be 
prepared  for  a  proposed  highway  project 
m  Bern?.!\llo  Cour.fy.  New  Mexiro 

F0«  FURTHER  INFORMATION  CONTACT: 

!):■..•.  C),  Lonsberry.  District  Engineer. 
h'd-T  •'  H:ghwdy  .Administration,  117 
U.S.  Courthouse.  Santa  Fe,  New  Mexico 
-^7501.  Telephone;  (505)  988-€255;  Luis 
Duffy,  Technical  Services  Engineer,  New 
.Mexico  State  Highway  Department,  P.O 
Bo\  1149.  Santa  Pe.  New  Me.\ico  87503. 
Telephone:  (505)  766-4700:  or  Daniel  A. 
Dunham,  Environmentalist, 

Transportation  Department,  City  of 
Albuquerque.  P.O.  Box  1293, 
.Albuquerque,  New  Mexico  87103. 
Telephone:  (505)  7G6-4700. 
SUPPLEMENTARY  INFORMATION:  The 
FHVVA.  m  coopeiation  with  the  New 
.Mexico  State  Hig  iway  Department,  will 
(irep^re  an  Envircmmental  Impact 
Statement  (EIS)  on  a  proposal  to  realign 
Coors  Boulevard,  S.W.  in  Albuquerque, 
New  Mexico.  The  realignment,  which  is 
appro\imately  two  miles  in  length, 
begins  in  the  vicinity  of  the  intersection 
;f  Coors  Road  S,W.  and  Amelia  Road 
S.W.  and  termina:es  near  the 
intersection  of  Ccors  Road  N.W.  and 
Central  Avenue.  Improvements  to  the 
"orridor  are  considered  necessary  to 
provide  adequate  capacity  for  existing 
rind  projected  tra  fie  demands,  avert 
future  congestion  and  avoid  potential  air 
ind  noise  poUuticn  problems  on  Central 
Avenue. 

Alternatives  under  consideration 
'  iclude  (1)  taking  no  action;  (2)  phased 

onstruction  ultin  ately  to  a  six  lane 
•\pressway,  if  ne;ded;  and  (3)  phased 

onstruction  ultirr  ately  to  six  lane 

rterial  street,  if  reeded. 
No  formal  scop  ng  meeting  is  planned 
rit  this  time.  A  public  hearing  will  be 
scheduled  upon  ci  impletion  of  the  Draft 
F.IS.  A  public  noti  :e  will  be  given  of  the 
hme  and  place  of  Ihe  hearing.  The  Draft 
EIS  will  be  availa  )le  for  public  and 
ygenry  review  an  1  comment  prior  to  the 
public  hearing. 

To  ensure  that  I  ie  full  range  of  issues 

•lated  to  this  pro  30sal  are  addressed 

nd  all  significant  issues  identified, 
c:umments  and  su|gestions  are  invited 
from  all  interestec  parties.  Comments  or 
questions  concerning  this  proposal  and 
•he  EIS  should  be  directed  to  the  FHWA 
it  the  address  provided  above. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
Federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on:  September  15. 1980. 
Dewey  O.  Lonsberry, 
District  Engineer,  Santa  Fe,  N.  Mex. 

IfR  Doc  ao-)0304  Tiled  10-1-80:  &4S  am] 
BILLING  CODE  4910-22-M 


National  Highway  Traffic  Safety 
Administration 

Interim  Contract  Briefing;  Public 
Meeting 

The  National  Highway  Traffic  Safety 
Administration  will  hold  a  public 
meeting  on  October  21, 1980,  to  present 
a  progress  report  on  a  contracted 
research  study  entitled  "Improved  Low 
Beam  Photometries."  The  objectives  of 
the  study  are  to  identify  light  intensity 
distribution  requirements  for  the  low 
beam  headlamp  that  will  help  drivers 
see  better  at  night  and  to  evaluate  the 
performance  of  the  recommended  beam 
pattern. 

The  meeting  will  be  held  in  Room  4436 
at  the  DOT  Headquarters  Building,  400 
Seventh  Street  Southwest,  beginning  at 
1:30  p.m.  and  lasting  until  about  3:30 
p.m.  The  briefing,  to  be  presented  by  the 
contractor  (Highway  Safety  Research 
Institute),  will  consist  of  a  brief 
overview  of  the  study  purpose,  a 
detailed  discussion  of  the  rationale  for 
the  beam  pattern  recommended,  and  a 
description  of  the  plan  for  evaluating  the 
beam  pattern  in  the  final  phase  of  the 
study. 

Additional  information  may  be 
obtained  from  Mr.  Michael  Perel,  Office 
of  Driver  and  Pedestrian  Research, 
Room  6240,  Nassif  Building,  400  Seventh 
Street  Southwest,  Washington,  D.C. 
20590,  telephone:  202-755-fi753. 

Issued  in  Washington,  D.C,  on  September 
26.  1960 

R.  Rhoads  Stephenson, 

Associate  Administrator  for  Research  and 
Devehpnwnt. 

jl-R  Doc  80-3065r  Filed  10-1-80:  8:45  am) 
SILLING  CODE  4910-59-M 

Interim  Contract  Briefing;  Notice  of 
Public  Meeting 

The  National  Highway  Traffic  Safety 
Administration  will  hold  a  public 
meeting  on  November  7, 1980,  to  present 
the  findings  of  the  first  phase  of  a 
contracted  research  study  entitled  "A 
Study  of  the  Safety  and  Cost  Benefits  to 
be  Derived  from  Using  Retarders  in 
Heavy  Duty  Commercial  Vehicles."  The 


objective  of  the  study  is  to  determine  the 
extent  of  operational,  cost,  and  safety 
benefits  that  can  be  derived  from 
expanded  use  of  retarders  in  heavy  duty 
commercial  motor  vehicles. 

The  meeting  will  be  held  in  Room  2230 
at  the  Nassif  Building,  400  Seventh 
Street,  Southwest,  beginning  at  9:00  a.m. 
The  briefing,  to  be  presented  by  the 
contractor  (University  of  Michigan/ 
Highway  Safety  Research  Institute),  will 
consist  of  a  brief  over\iew  of  the  study 
findings,  a  detailed  discussion  of  the 
results,  and  an  opportunity  for  audience 
questions. 

Additional  information  may  be 
obtained  from  Mr.  Robert  M.  Clarke. 
Office  of  Heavy  Duty  Vehicle  Research, 
Room  6219.  400  Seventh  Street, 
Southwest,  Washingtion,  DC.  20590, 
telephone:  202-426-4558. 

Issued  in  Washington.  D.C,  on:  September 
29. 1980. 

R.  Rhoads  Stephenson, 

Associate  Administrator  for  Research  and 
Development. 

(FR  Doc.  ao-306Sa  nied  l(V-l-aO:  8:45  ami 
BILLING  COOE  4«10-5»-M 


Office  of  ttie  Secretary 
I OST  File  No.  67 1 

Small  Community  and  Rural 
Transportation;  Request  for  Public 
Comment  on  Proposed  Policy 
Statement 

AGENCY:  Department  of  Transportation 
fDOTI,  Office  of  the  Secretary. 
ACTION:  Request  for  public  comment 

SUMMARY:  DOT  invites  public  comment 
on  a  proposed  policy  statement  and 
report  on  small  community  and  rural 
transportation.  The  report  contains  a 
number  of  proposed  new  action  to  be 
taken  by  DOT  to  deal  with  the 
transportation  problems  facing  small 
communities  and  rural  areas  along  with 
the  rational  for  developing  those 
actions.  The  report  is  a  specific  response 
to  and  extension  of  the  Small 
Community  and  Rural  Development 
Policy  issued  by  President  Carter  on 
December  20, 1979. 

DATE:  Comments  must  be  received  by 
December  31, 1980. 

ADDRESS:  Comments  should  be  sent  to 
Docket  Clerk.  OST  File  No.  67.  Office  of 
the  General  Counsel,  C-50,  Department 
of  Transportation,  Washington,  D.C. 
20590.  Comments  will  be  available  for 
public  inspection  and  copying  in  the 
Office  of  the  Assistant  General  Counsel 
for  Regulation  and  Enforcement,  Room 
10421,  Department  of  Transportation 
Building,  400  Seventh  Street,  SW, 


Washington,  D.C,  from  9:00  am  to  5:30 
pm  e.t.,  Monday  through  Friday  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  Bruton  (202)  426-4435. 
SUPPLEMENTARY  INFORMATION:  Public 
comment  is  invited  or  the  points  raised 
in  the  report,  which  appears  below,  and 
on  any  others  relevant  to  the  issue. 
Comments  should  be  sent  to  the  address 
above  and  must  be  received  by  the 
deadline  date  above.  All  comments 
received  by  that  date  will  be  considered 
in  preparation  of  the  final  policy 
statement. 

Issued  in  Washington,  D.C.  on  September 
25.  1980. 

Oor.ald  F.  Mazziotti, 

Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 

Proposed  Policy  Initiatives  for  Small 
Community  and  Rural  Transportation 

Introduction 

America's  small  communities  and 
rural  areas — many  of  which  have 
experienced  dramatic  growth  in 
population  and  job  opportunities  in 
recent  years — face  serious 
transportation  problems. 

With  near  universal  dependence  on 
the  automobile,  both  local  and  intercity 
public  modes  of  passenger 
transportation,  except  air  service,  have 
generally  declined.  Numerous  rural 
Americans  who  do  not  own  or  cannot 
readily  use  a  private  automobile  have 
great  difilculty  reaching  essential 
services  and  employment,  traveling 
longer  distances  or  even  reaching 
available  intercity  passenger  service. 
Further,  with  decreased  fuel  availability 
and  increased  transportation  costs,  a 
growing  number  of  small  community 
and  rural  residents  will  face  reduced 
mobility.  On  a  nation  scale,  an 
Increasing  number  of  small  communities 
in  non-urbanized  areas  will  find 
themselves  socially  and  economically 
isolated  from  the  rest  of  the  nation  in  the 
1980'8  unless  corrective  actions  are 
taken  now  to  assure  them  adequate 
transporation. 

Freight  service  to  small  community 
and  rural  businesses  has  either  declined, 
as  in  the  case  of  railroads,  or  has  failed 
to  meet  service  needs  and  expectations, 
as  in  the  case  of  trucks.  With  increasing 
rail  branch  line  abandonment  in  many 
parts  of  the  country,  and  the  failure  of 
trucking  companies  to  fill  the  gap,  many 
of  ournation's  small  communities  face 
serious  interruptions  in  the  flow  of 
agricultural  and  other  commodities.  The 
problem  is  exacerbated  by  the  fact  that 
in  many  parts  of  the  country  where  local 
small  community  and  rural  economies 
are  dependent  on  the  use  of  large 


heavily-loaded  trucks,  rural  roads  are 
inadequate.  The  increased  demand  for 
"harvest-to-harbor"  service  has  also 
placed  a  burden  on  transporation  in 
rural  America,  while  regulatory 
practices  have  impaired  overcoming 
deficiencies  in  transporation  service. 
The  challenge  to  government  is  to 
respond  to  these  problems  effectively 
and  urgently.  Public  policy  may  aid  in 
the  solution  of  the  problems,  but  it  may 
also  contribute  to  them.  The  policy 
changes  proposed  in  this  document  seek 
to  improve  the  productivity  and 
effectiveness  of  Federal  transportation 
programs  and  to  stimulate  and  assist  the 
vast  talents  and  resources  of  small  town 
and  rural  America  in  successfully 
coming  to  grips  with  the  problems  they 
will  face  over  the  decade  ahead. 

A  New  Federal  Role 

The  Federal  role  in  small  community  and 
rural  transportation  should  shift  from  reliance 
on  detailed  regulation  and  grant  program 
administration  to  reliance  on  simple,  clear 
and  consistent  statements  of  national  goals, 
and  on  establishing  opportunities  and 
incentives  for  the  most  appropriate  and 
efficient  use  of  local  public  and  private 
initiatives  and  resources  to  achieve  those 
goals. 

Past  Federal  policies  and  regulations 
affecting  small  community  and  rural 
transportation  may  themselves  have 
contributed  to  the  problem,  more  so  than 
to  the  solution. 

Financial  assistance  programs 
designed  for  major  metropolitan  and 
interstate  transportation  have  generally 
not  been  suitable  for  small  communities 
and  rural  areas.  Program  requirements 
and  regulations  designed  to  deal  with 
the  impacts  of  major  transportation 
investments  have  become  complex  and 
burdensome  when  applied  to  small  scale 
community  and  rural  projects. 

Economic  regulation  intended  to 
protect  small  community  and  rural 
transportation  service  has  been  counter- 
productive. It  has  compelled  common 
carriers  interested  in  high  density 
markets  to  serve  low  density  markets 
while  preventing  the  entry  of  carriers 
wishing  to  serve  the  smaller  markets.  As 
a  result,  private  transportation  services 
for  small  communities  and  rural  areas 
have  often  been  inadequate,  costly  and 
ill-suited  to  local  needs.  The  recently 
enacted  Motor  Carrier  Act  makes  it 
easier  for  new  trucking  firms  to  enter  the 
business  and  paves  the  way  for 
eliminating  many  route  and  commodity 
restrictions  that  inhibit  fuel-saving  and 
efficient  operations. 

The  resources  of  the  Federal 
government  have  largely  been  devoted 
to  the  development  and  administration 
of  grant  programs  and  economic 


regulation.  Too  little  attention  has  been 
paid  to  providing  the  technical 
information  and  advice,  and  developing 
new  techniques  and  approaches,  which 
would  help  local  go\emments  and 
businesses  find  the  most  effective  way 
to  deal  with  their  transportation  needs 
and  problems. 

In  order  to  contribute  more  effectively 
to  the  solution  of  transportation 
problems  facing  small  communities  and 
rural  areas,  the  Department  of 
Transportation  plans  to  pursue  the 
following  three-part  strategy: 

•  Eliminate  cumbersome  detailed 
requirements  from  existing  grant 
programs  and  provide  State  and  local 
government  with  the  maximum 
flexibility  to  use  Federal  financial  aid  in 
a  manner  most  appropriate  for  local 
conditions  or  needs. 

•  Remove  economic  regulatory 
barriers  to  the  development  of  new  and 
more  suitable  forms  of  small  community 
and  rural  transportation  and 
concurrently  work  with  State  and  local 
government  to  reduce  transitional 
problems  that  might  result  from  the 
Motor  Carrier  Act  of  1980  and  such 
actions  that  mav  be  taken. 

•  Work  with  State  and  other 
appropriate  institutions  to  increase  the 
availability  of  technical  information, 
advice  and  expertise  and  to  develop 
new  methods  and  approaches 
specifically  suited  to  small  community 
and  rural  conditions. 

The  Department  of  Transportation 
intends  to  expand  its  technical  programs 
directed  at  rural  areas  into  a  new  cross- 
modal  research  and  technical  assistance 
program,  based  upon  the  transfer  of 
transportation-related  skills  and  the 
development  of  local  capability  to  deal 
with  transportation  issues.  This  program 
will  support,  and  not  displace,  the  grant 
and  assistance  programs  already  in 
place. 

The  purposes  of  this  research  and 
technical  assistance  program  are;  (a) 
help  States  to  expand  their  capacity  for 
providing  on-site  technical  information 
and  advice  on  the  full  range  of  rural 
transportation  topics;  (b)  provide  States 
with  technical  back-up  and  materials  on 
these  topics;  and  (c)  disseminate  new 
techniques,  methods  and  approaches. 
New  technical  materials  will  be 
developed  by  the  Department's 
operating  administrations  to  respond  to 
State  and  local  modal-oriented  problems 
and  concerns,  and  research  on  cross- 
cutting  issues  will  also  be  conducted 
through  the  program. 

This  new  research  and  technical 
assistance  program  will  be  implemented 
primarily  through  the  Federal  Highway 
Administration  fFI^VA)  and  its  field 
organizations.  A  first  step  in  this  process 
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will  be  an  intensive  training  program  for 
FHWA  field  staff  covering  all  modes  of 
small  community  and  rural 
transportation.  Development  of  this 
training  program  has  begun,  with  the 
objective  of  providmg  the  first  pilot 
training  sessions  in  1981.  Further 
specific  actions  to  implement  this  new 
DOT  program  will  be  included  in  the 
final  policy  document,  based  upon 
public  comment  and  review. 

Policies  and  specific  proposed  actions 
for  the  different  modes  of  transportation 
are  contained  in  the  following  sections 
of  this  doaument. 

Local  Pergonal  Transportation 

National  Goal:  Maintain  a  basic  level 
of  local  parsondl  mobility  in  small  and 
rural  communities  to  assure  citizens 
access  to  essential  social  services  and 
places  of  employment. 

The  Problem:  Changes  in  settlement 
patterns  combined  with  the  decline  in 
public  transportation  services  have  left 
many  small  community  and  rural 
residents  without  adequate  access  to 
basic  essential  services  and  work 
places.  The  increasing  cost  of  energy  is 
making  matters  worse. 

Most  of  rural  America's  towns,  where 
30  million  people  live,  lack  alternatives 
to  the  private  automobile.  Fewer  than 
one  percent  of  rural  Americans  who 
work  away  from  home  use  public 
transportation  to  get  to  work — a  statistic 
that  dramatically  reveals  how 
dependent  rural  Americans  are  on  the 
family  vehicle.  At  the  same  time,  many 
of  the  rural  poor  and  elderly  do  not  own 
an  autom.obile.  contributing  even  further 
to  their  isolation  and  immobility,  not 
only  from  jobs,  but  from  vital  social 
services  as  well.  With  a 
disproportionate  share  of  the  nation's 
persistently  poor  counties  being  rural, 
the  problem  of  mobility-disadvantaged 
people  in  rural  America  is  widespread. 

In  small  communities  and  rural  areas, 
mobiUty  problems  and  solutions  and  the 
resources  available  for  dealing  with 
them  are  quite  different  than  in 
urbanized  areas.  For  example,  ride- 
sharing  is  probably  the  most  suitable 
solution  for  most  small  communities; 
next  is  demand-responsive  public 
transportation;  and  last,  traditional 
fixed-route  transit. 

Policy  Objectives:  Federal  policies 
should: 

•  Recognize  the  differences  between 
the  mobility  problems  of  urbanized  and 
non-urbanized  areas  and  adjust  current 
problem  objectives,  requirements  and 
regulations  to  reflect  these  differences. 

•  Provide  financial  assistance  for 
public  transportation  in  small 
communities  and  rural  areas  that  is  cost- 
effective,  can  be  tailored  to  specific 


local  needs  and  conditions  and  can 
encourage  the  most  suitable  solutions 
for  the  area. 

•  Coordinate  such  assistance  with 
other  Federal  funds  and  cause  it  to 
stimulate  efficient  use  of  State,  local  and 
private  resources. 

•  Reduce  the  burden  of  Federal 
program  requirements  and  red  tape  on 
small  community  and  rural  bodies. 

•  Ensure  that  small  community  and 
rural  organizations  have  up-to-date 
technical  information  on  alternative 
forms  of  public  transportation. 

Action  Agenda:  To  achieve  these 
objectives,  the  Department  of 
Transportation  will: 

•  Continue  to  provide  adequate, 
direct  financial  assistance  for  non- 
urganized  public  transportation.  A 
specific  DOT  mechanism  will  be 
developed  to  ensure  the  continued 
availability  of  Sections  3  and  16(b)[2) 
funds  and  their  coordination  with  the 
Section  18  program  of  the  Urban  Mass 
Transportation  Act. 

•  Make  a  complete  examination  of 
the  suitabihty  of  Section  18  program 
requirements  for  small  communities  and 
rural  areas.  Specific  recommendations 
will  be  included  in  the  final  pohcy 
document. 

•  In  its  research  and  technical 
assistance  program,  include  the 
development  of  information  and  advice 
on  the  assessment  and  selection  of  the 
most  appropriate  methods  and 
approaches  to  meet  State  and  local  rural 
transportation  needs. 

•  In  conjunction  with  other  Federal 
agencies,  develop  a  strategy  for 
coordinating  direct  and  indirect 
financial  assistance  to  non-urbanized 
area  public  transportation.  A  start  has 
already  been  made  by  an  agreement 
between  the  DOT,  HHS,  CSA,  ACTION, 
FmHA  and  DOL  to  improve  the 
coordination  and  delivery  of  social 
services  and  public  transit. 

•  Continue  to  support  and  develop 
efforts,  on  a  coordinated  basis  with 
other  government  agencies,  to  promote 
rural  ride-sharing  (carpooling  and 
vanpooling). 

Intercity  Passenger  Service 

National  Goal:  Provide  small 
communities  and  rural  areas  with 
reliable,  economical  and  efficient 
intercity  passenger  service  through 
private  sector  initiatives  and  the 
utilization  of  local  resources  and 
capabilities. 

The  Problem:  With  the  cost  of  fuel 
becoming  an  ever  increasing  burden  of 
household  budgets,  rural  Americans 
need  greater  access  to  dependable  and 
efficient  public  transportation.  Their 
communities  need  to  be  more  effectively 


linked  by  public  transportation  to  main 
line  passenger  networks.  One  of  the 
primary  purposes  of  public  regulation 
has  been  to  maintain  public 
transporation  service  to  small 
communities  and  rural  areas,  but 
regulation  has  failed  to  achieve  this 
objection.  At  the  same  time,  regulation 
has  prevented  carriers,  particularly 
small  local  firms,  from  developing 
services  specifically  designed  for  small 
community  and  rural  needs  and  which 
would  efficiently  utilize  local  resources 
and  talents. 

Where  there  is  movement  toward 
greater  reliance  on  market  forces,  as  in 
the  Airline  Deregulation  Act  of  1978, 
certain  small  communities  are 
experiencing  a  period  of  market  and 
service  adjustment  resulting  in  a  shift 
from  traditional  service  to  new  forms  of 
specialized  small  community  service. 
The  Federal  government  has  reponded 
to  this  situation  with  an  interagency 
agreement  (FAA,  CAB,  EDA,  FmHA. 
and  SBA)  to  coordinate  and  target 
assistance  ($200  million)  to  commuter 
airlines  wanting  to  enter  and  serve  rural 
markets  and  to  small  community 
airports  wanting  to  upgrade  facilities. 
Improvements  in  the  regulation  of 
intercity  bus  service  would  likely  result 
in  a  similar  period  of  adjustment.  The 
experience  gained  throught  airline 
deregualtion  should  help  in  designing  a 
regulatory  reform  proposal  for  intercity 
bus  services  that  would  mimimize 
adverse  effects  during  the  adjustment. 

Policy  Objectives:  Federal  policies 
should  seek  to: 

•  Encourage  the  development  and 
operation  of  efficient,  low-cost  feeder 
services  connecting  rural  communities 
with  nearby  urban  centers  and  with 
major  long-haul  intercity  passenger 
services.  To  the  extent  that  it  is 
consistent  with  efficient  operations, 
these  feeder  services — bus,  rail  or 
aviation — should  be  fully  intergrated 
into  the  national  scheduled  passenger 
transportation  system. 

Action  Agenda:  The  Department  of 
Transportation  will: 

•  Develop  an  intercity  bus  regulatory 
reform  proposal  to  increase  flexibility  in 
providing  small  community  feeder 
services.  Actions  needed  to  ensure  that 
such  regulatory  reform  does  not  result  in 
severe,  near-term  transitional  problems 
will  also  be  proposed. 

•  Establish  national  goals  for  small 
community  intercity  passenger  service 
and  a  strategy  for  achieving  those  goals 
by  the  most  efficient  mode  of 
transportation. 

•  Initiate  a  project  with  States, 
carriers  and  private  providers  of  travel 
information  to  improve  information 
available  nationally  to  the  traveling 


public  on  specific  small  community 
connecting  services. 

•  Continue  efforts,  through  proposed 
amendments  to  the  Airport  and  Airways 
Development  Act  of  1970,  to  obtain 
greater  opportunities  for  small  airports 
to  receive  airport  development  grant 
assistance. 

•  Continue  to  support  study  of  the 
viability  of  large  scale  air  passenger  and 
freight  service  to  small  and  rural 
communities  and  give  priority  attention 
to  participants  in  such  existing  programs 
as  the  joint  FAA/CAB  small  Community 
Air  Service  Pilot  Program. 

Roads  and  Highways 

National  Goal:  Maintain  a  system  of 
small  community  and  rural  roads 
adequate  for  the  needs  of  modern  motor 
carrier  freight  and  passenger  movement. 

The  Problem:  Rural  roads  and  bridges 
in  many  areas  have  become  unsuitable 
for  large  trucks  which  are  necessary  for 
the  efficient  movement  of  important 
commodities  such  as  grain  and  coal.  The 
problem  as  compounded  by  the 
accelerated  abandonment  of  light 
density  rail  lines. 

Improving  all  roads  and  bridges  to 
accomodate  heavy  truck  movement 
would  be  prohibitively  costly  and 
unnecessary.  Only  a  small  percentage  of 
roads  need  improvement,  but  planning 
and  selecting  the  roads  for  improvement 
is  difficult  and  often  controversial 

Current  Federal  aid  to  small 
community  and  rural  highway  projects 
is  encumbered  with  requirements 
established  primarily  to  deal  with  major 
urban  and  Interstate  projects.  Meeting 
these  requirements  is  often  so 
burdensome  as  to  make  cost  ineffective 
small  community  and  rural  projects 
which  would  otherwise  be  justified. 

Intercity  bus  service,  upon  which 
small  communities  and  rural  areas  may 
have  to  rely  increasingly  in  the  future, 
has  become  more  and  more 
concentrated  on  Interstate  highways 
with  a  consequent  loss  of  service  to 
small  comm.unities  and  rural  areas. 

Small  city  downtowns  have  suffered 
from  highway  bypasses  and  suburban 
shopping  centers  that  follow  highway 
development,  in  the  absence  of 
comprehensive,  integrated  town  and 
transportation  project  planning. 

Policy  Objectives:  Federal  policies 
should 

•  Provide  financial  aid  for  small 
community  and  rural  roads  in  a  form 
which  allows  it  to  be  tailored  to  specific 
local  needs  and  which  is  free  from 
burdensome  and  costly  program 
requirements. 

•  Promote  an  efficient  system  of 
roads  and  bridges  in  rural  America  that 
is  suitable  for  the  movement  of  heavy 


commodities  and  that  is  coordinated 
with  railroads. 

•  Promote  the  integration  of  highway 
and  comprehensive  community  planning 
to  minimize  potential  adverse  impacts  of 
highway  development  on  community 
growth  and  economic  viability. 

•  Encourage  the  development  of 
highway-related  facilities  that  will  help 
meet  national  energy  conser\  ation 
objectives  iirpassenger  and  freight 
transportation. 

Action  Agenda:  The  Department  of 
Transportation  will: 

•  Continue  to  reduce  and  simplify 
Federal-aid  highway  regulations  and 
requirements  for  small  communities  and 
rural  areas,  particularly  through  the 
process  of  "certification  acceptance." 

•  Develop  specific  long-range  goals 
for  Federal  involvement  in  rural  roads 
along  with  a  strategy  for  implementing 
those  goals. 

•  In  cooperation  with  the  National 
Trust  for  Historic  Preservation, 
"Mainstreet  Project,"  develop  specific 
training  and  technical  assistance 
materials  for  selecting  and  planning 
highway  projects  which  are  consistent 
with  local  efforts  for  small  city 
downtown  revitalization. 

•  Develop  and  encourage  the  use  of  a 
method  for  planning  new  rural  roads, 
emphasizing  the  selection  of  an  efficient 
light  density  network  and  coordination 
with  State  rail  planning.  This  effort  will 
be  a  high  priority  item  in  the 
Department's  new  technical  assistance 
program. 

•  Develop  and  encourage  the  use  of  a 
plarming  mechanism  to  determine  the 
need  for  and  location  of  parking  shelters 
and  intermodal  facilities  for  ridesharing 
and  intercity  bus  service  along  major 
rural  highways.  This  effort  will  be 
included  in  the  Department's  new 
technical  assistance  program. 

•  Support  continuation  of  expanded 
programs  for  bridge  renovation  and 
replacement  in  rural  areas. 

Track  Service 

National  Goal:  Attain  a  level  of  motor 
carrier  service  which  responds 
efficiently  and  rehably  to  the  specific, 
diverse  needs  of  small  community  and 
rural  businesses. 

The  Problem:  Trucking  regulations 
have  severely  restricted  the 
development  of  new  and  efficient  small 
community  and  rural  truck  service.  It 
has  been  difficult  for  new  carriers  to 
gain  ICC  authority  for  general  freight 
movement.  Even  existing  carriers  have 
been  restricted  from  serving  certain 
small  communities  along  their  routes. 
Restrictions  on  commodities  that  can  be 
carried  further  inhibits  small  community 
and  rural  service  since  a  mixtiu^  of 


commodities  is  often  required  to  make 
up  an  economically  attractive  market  for 
truck  ser\ice.  Also,  rate  regulation  has 
made  it  difficult  for  small  community 
and  rural  businesses  to  negotiate 
favorable  rates  or  to  attract  the  specific 
type  of  service  they  need.  The  Motor 
Carrier  Act  of  1980  has  set  the  stage  for 
much  needed  reforms  in  this  area. 

Policy  Objectives:  Federal  policies 
should; 

•  Make  it  possible  for  new  firms, 
particularly  local  entrepreneurs,  to  serve 
light  density  markets  with  dependable 
and  efficient  trucking  services. 

•  Enable  small  community  and  rural 
businesses  to  organize  their  freight 
service  demands  so  as  to  provide  a  more 
attractive  and  efficient  market  for  motor 
carriers. 

Action  Agenda:  The  Department  of 
Transportation  will: 

•  Investigate  and  develop 
recommedations  covering  any  special 
transitional  problems  for  small  rural 
communities,  shippers  and  carriers  that 
may  result  from  the  Motor  Carrier  Act  of 
1980. 

•  Develop,  as  part  of  its  research  and 
technical  assistance  effort,  a  special 
program  for  small  comjnunity  and  rural 
businesses  on  forming  cooperative 
shippers  associations  to  consohdate 
shipments,  to  negotiate  rates,  and  where 
necessary,  to  tie  local  pick-up  and 
delivery  into  interstate  truck  service  or 
to  provide  their  own  connecting  service 
to  nearby  trucking  terminals. 

Railroad  Freight  Service 

National  Goal:  Provide  small 
communities  with  economically  efficient 
connections  to  the  nation's  railroad 
freight  system. 

The  Problem:  It  is  essential  to  their 
economic  well-being — and  the 
nation's — that  our  small  communities 
maintain  access  to  the  railroad  freight 
network.  This  access  has  traditionally 
ben  provided  in  many  cases  by  the 
railroads  operating  over  branch  lines 
under  force  of  public  regulation.  With 
the  development  of  modem  motor 
carrier  freight  service  and  highway 
networks,  along  with  long  term  changes 
in  the  economic  base  of  small 
communities  and  rural  areas,  much  of 
the  light  density  branch  line  ser\ice 
provided  by  railroads  has  become 
unprofitable,  contributing  to  the 
deterioration  of  the  economic  health  of 
the  railroads.  For  them  to  survive  as  a 
viable,  private  sector  entity,  they  must 
be  permitted  to  abandon  unprofitable 
light-density  branch  hne  service.  Such 
abandoment,  however,  could  pose  a 
great  hardship  for  a  number  of  small 
communities  if  no  alternative  service 
were  immediately  available. 
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Policy  Objectives:  Federal  policy 
should  seek  to  create  conditions  in 
which 

•  Small  community  and  rural 
husinessas  that  need  access  to  the 
ndtional  railroad  freight  system  can 
obtain  it  either  directly,  through  rail 
service,  or  indirectly  through  truck 
feeder  service  at  rates  which  reflect 
economic  efficiency. 

•  Changes  in  rail  regulation  do  not 
result  in  long  term  troubles  for  small 
community  and  rural  businesses. 

Action  Agenda:  The  Department  of 
Tr.insportation  will: 

•  Continue  to  provide  interim 
assistance  for  rail  branch  lines  through 
the  Federal  Railroad  Administration's 
Local  Rail  Service  Assistance  Program, 
on  a  coordinated  basis  with  FJ3A  and 
FmHA.  This  assistance  should  continue 
to  be  used  to  upgrade  potentially  viable 
light  dc'nsirv  rail  lines  or  temporarily  to 
maintain  existing  rail  service  to  allow 
time  for  shippers  and  communities  to 
adjust  to  eitemative  systems,  such  as 
trucking  ar  air  freight  services. 

•  Promote  current  rail  regulatory 
reform  proposals  which  allow  shippers 
and  carriers  to  negotiate  freely  rates  and 
services  necessary  for  continuing  rail 
service  or  providing  truck-rail 
alternatives. 

•  Provide,  as  part  of  its  research  and 
technical  assistance  program,  intensive 
help  for  shippers  to  adjust  to  further 
abandonment  of  rail  service,  and  to  take 
advantage  of  new  opportunities 
provided  by  regulatory  reform.  This 
effort  will  include  the  location  of  U.S. 
Department  of  Agriculture  traffic 
management  e.xperts  in  DOT  field 
offices  to  provide  joint  DOT/USDA 
technical  Information  and  advice. 

[FR  D.JC,  X^-i'AZ2.  Filed  10-1-8&.  8.45  am) 
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Office  of  the  Secretary 

i  Notice  Na  80-121 

Long-Term  Study  of  the  Automobile 
Industry 

agency:  Department  of  Transportation. 
action:  Request  for  public  comment. 

summary:  The  Department  of 
Transportation  (DOT)  is  seeking  public 
comment  on  a  number  of  issues 
concerning  a  Department  study  of  the 
automobile  industry.  The  Congress  has 
directed  the  Secretary  of  Transportation 
to  make  a  comprehensive  assessment  of 
the  state  of  the  automobile  industry.  The 
Prcisdent  has  also  designated  the 
Secretary  of  Transportation  to  head 
Federal  government  efforts  to  deal  with 
the  industry's  problems.  DOT  is 


interested  in  soliciting  opinion  and 
comment  from  the  public  on  possible 
government  actions,  both  short-term  and 
long-term,  that  might  be  taken  to 
alleviate  the  automobile  industry's 
problems. 

DATES:  Comments  must  be  received  on 
or  before  November  3. 1980. 
ADDRESS:  Send  comments  to  the 
Department  of  Transportation.  Notice 
No.  80-12,  Office  of  Industry  Policy. 
P-10,  Room  9222,  400  Seventh  Street. 
SW..  Washington.  D.C.  20690. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  F.  Bluestein.  U.S.  Department  of 
Transportation.  Office  of  Transportation 
Industry-  PoUcy,  400  Seventh  Street,  SW.. 
Washington,  D.C.  20590.  {202/42&-2916) 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Department  of  Transportation  has 
undertaken  an  intensive  study  of  the 
automobile  industry.  The  President  has 
asked  the  Secretary  of  Transportation  to 
head  Federal  government  efforts  to  deal 
with  the  industry's  problems.  The 
Department  has  also  been  directed  by 
the  Congress,  under  section  12  of  the 
Chrysler  Corporation  Loan  Guarantee 
Board  Act  of  1979,  Public  Law  96-185,  to 
make  a  comprehensive  assessment  of 
the  state  of  the  automobile  industry.  A 
report  on  that  assessment  is  due  to 
Congress  on  January  7,  1981. 

As  a  part  of  the  assessment,  the 
Department  is  soliciting  opinion  and 
comment  from  the  public  on  possible 
government  actions,  both  short-term  and 
long-term,  that  might  be  taken  to 
alleviate  the  industry's  problems. 

Since  1977,  the  U.S.  domestic 
automobile  industry  has  had  a 
conversion  program  underway  to 
produce  new,  lightweight,  fuel-efficient 
cars.  This  program  is  the  most  massive, 
privately  funded  capital  investment  in 
history.  Originally,  the  conversion  was 
to  take  seven  years  and  cost  $80  billion; 
the  timing  was  based  largely  on  the 
need  to  meet  fuel  economy  standartds 
and  the  long  lead  times  normally 
associated  with  design  engineering, 
construction  of  machine  tools,  product 
testing  and  the  establishment  of  high- 
volume  production.  However,  because 
of  the  fuel  shortages  experienced  in 
1979.  there  has  been  a  rapid  change  in 
consumer  preference  to  small,  fuel- 
efficient  automobiles,  and  the  industry 
finds  itself  only  partially  ready  to  meet 
this  overwhelming  switch  in  demand. 

Market  demand  for  more  fuel-efficient 
autos.  rather  than  compliance  with 
Federal  fuel  economy  standards, 
appears  to  have  become  the  primary 
motivating  force  in  bringing  about  the 
transition  to  such  cars.  Whereas  the  cost 


of  fuel  was  once  a  small  proportion  of 
total  auto  operating  costs,  it  may  now  be 
high  enough  to  cause  people  to  change 
both  their  vehicle  preferences  and  they 
driving  habits. 

n.  Topics  of  Interests 

To  prepare  a  comprehensive 
assessment  of  the  state  of  the 
automobile  industry  and  its  effect  on  the 
economy,  the  Department  is  interested 
in  receiving  information  and  public 
comment  on  the  following  issues  and 
any  others  that  may  be  relevant. 

1.  How  is  the  character  of  the  auto 
industry  changing?  \Xhal  will  (or 
should)  the  new  fuel-efficient  vehicles 
that  the  industry  is  developing  be  like? 
How  will  the  industry  be  affected  by 
new  materials,  equipment  and 
automobile  designs?  Will  the  industry 
need  to  make  tradeoffs  in  the  structural 
design  of  autos  to  meet  safety  and  fuel 
economy  needs?  What  are  the 
manufacturers'  production  plans? 

2.  Hoiv  are  the  industries  that  supply 
the  auto  industry  changing?  How  will 
the  industries  that  supply  the  auto 
industry,  (specifically  those  producing 
steel,  aluminum,  plastics,  rubber,  glass, 
paint,  electrical  and  mechanical 
components)  change?  What  might  be 
done  about  the  industry's  limited 
capacity  to  turn  out  the  many  new 
production  lines  needed?  Will  dealers 
be  able  to  meet  new  demands?  What 
difficulties  v\ill  the  aftermurket 
(suppliers  or  parts  and  services, 
including  used  cars)  experience?  Will 
problems  with  credit  limitations 
continue  to  hamper  the  industry? 

3.  What  is  the  ability  of  the 
automobile  industry  to  obtain  necessary 
capital  for  retooling  and  modernization? 
What  are  the  capital  needs  of  the 
domestic  manufacturers  as  well  as 
supplier  and  component  industries? 
How  will  capital  availability  and  cost 
influence  the  market  decisions  of  the 
manufacturers?  What  will  be  future 
sources  of  capital  for  the  industry? 
Whay  are  the  capital  needs  and  sources 
of  both  the  supplier  industries  and  the 
component  industries? 

4.  How  will  international  competition 
affect  domestic  manufacturers  in  the 
United  States  and  abroad?  Whal  are  the 
relative  costs  of  producing  cars  in  the 
United  States  and  overseas?  How  do 
U.S.  and  foreign  auto  manufacturers 
compare  in  productivity  and  quality? 
What  role  will  multinational 
corporations  play  in  the  future?  What 
effect  would  trade  restraints  have  on  the 
auto  industry  if  they  were  imposed  by 
the  United  States  and  by  other 
countries?  Are  economies  of  scale  an 
important  factor? 


5.  What  impacts  on  unemployment 
and  regional  dislocation  might  result 
from  the  transition  to  smaller,  more 
fuel-efficient  autos  and  from  import 
competition?  Whai  is  the  projected  size 
of  the  U.S.  workforce  engaged  in  auto 
production  of  in  the  1980s?  How  will 
improved  production  processes  and 
increased  productivity  affect  the  size  of 
the  workforce?  How  do  manufacturers 
select  the  location  of  new  facilities? 
Where  are  the  centers  of  auto 
production  and  supplier  industries 
located?  How  will  structural  changes  in 
the  industry  affect  the  w'orkforce  and 
communities  in  which  plants  and 
suppliers  are  located?  What  retraining 
and  relocation  pragrams,  for  workers 
facing  permanent  unemployment  caused 
by  these  changes  will  be  necessary? 

6.  How  will  automobile  energy 
efficiency  be  achieved  after  1985?  What 
are  the  technological  limits  of  fuel 
economy?  What  options  concerning 
regulations  versus  other  ways  of 
achieving  better  fuel  economy  in  the 
domestic  auto  fleet  may  be  available? 
What  is  the  status  of  U.S.  advanced 
automobile  technology  compared  with 
that  of  foreign  competitors? 

7.  What  kind  of  relationship  should 
there  be  between  the  government  and 
the  auto  industry?  Can  helpful 
comparisons  be  drawn  from  public- 
private  relationships  that  exist  in  foreign 
countries  (e.g.,  Japan  and  Western 
Europe)?  What  are  the  positive  and 
negative  aspects  of  government 
regulation,  and  how  do  they  affect 
consumers,  decisionmakers  in  the 
industry,  capital  markets,  international 
competition  and  employment?  What  is 
the  relative  importance  of  relationships 
of  other  governments  to  their  industries 
in  international  competition?  What 
public  policies  should  be  developed  that 
could  improve  the  condition  of  the  auto 
industry  in  the  United  States  today ,or  in 
the  foreseeable  future  and  still  achieve 
the  goal  of  a  safe,  fuel  efficient  and 
environmentally  sound  automobile? 

To  be  considered  in  the  preparation  of 
the  January  1981  report  to  the  Congress, 
comments  should  be  received  as  early 
as  possible,  but  no  later  than  the 
deadline  date  shown  above. 

Issued  in  Washington,  D.C.  on  September 
25, 1980. 

William  B.  Johnston, 

Assistant  Secretary  for  Policy  and 

International  Affairs. 

|FR  Doc.  80-30659  Filed  10-1-80;  8:45  am] 
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Urban  Mass  Transportation 
Administration 

Report  on  Life-Cycle  Cost  (LCC) 
Procurement  Procedures  for 
Advanced-Design  Buses 

AGENCY:  Urban  Mass  Transportation 
Administration,  DOT. 

action:  Notice  of  availability  of  report 
containing  LCC  guidelines  and 
procedures. 

summary:  The  Urban  Mass 
Transportation  Administration  (UMTA) 
is  announcing  the  availability  of  a  report 
on  life-cycle  cost  procurement 
procedures  for  advanced-design  buses. 
This  report  contains  proposed  life-cycle 
cost  procurement  procedures  and 
guidelines  which  are  being  reviewed 
within  UMTA  for  consideration  of  use  in 
transit  bus  procurement.  UMTA  is 
assisting  its  grantees  in  complying  with 
the  fiscal  year  1980  Appropriations  Act 
(Pub.  L  96-131)  requirement  that 
contracts  for  the  acquisition  of  rolling 
stock,  including  buses,  be  awarded  only 
after  consideration  of  performance, 
standardization,  and  life-cycle  costs,  in 
addition  to  initial  capital  costs.  A  key  to 
this  assistance  is  set  of  acceptable, 
workable  life-cycle  costing  procedures 
and  guidelines  which  can  be  used  by 
bus  manufacturers  and  grantees.  The 
report  covers  the  formulation  of  life- 
cycle  cost  procurement  procedures  and 
guidelines,  and  includes  the  results  of 
two  "parallel,  non-binding"  procurement 
simulations  which  were  conducted  using 
the  guidelines  procedures. 

ADDRESS:  Report  No.  UMTA-VA-06- 
0045-80-1  is  available  from  the  National 
Technical  Information  Service. 
Springfield.  Virginia  22151.  or  from  the 
Office  of  Safety  and  Product 
Qualification  (UTD-50),  Urban  Mass 
Transportation  Administration,  400  7th 
Street,  SW.,  Washington,  D.C.  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Haught,  Office  of  Safety  and 
Product  Qualification,  (202)  426-9545. 

SUPPLEMENTARY  INFORMATION:  Copies 

of  the  report  have  been  provided  to  each 
UMTA  Regional  Office.  Seminars  will 
be  held  in  the  near  future  at  each 
Regional  Office  concerning  the  Life- 
Cycle  Cost  Procurement  Procedures.  The 
purpose  of  the  seminars  will  be  to 
further  explain  the  LCC  procedures  and 
guidelines  contained  in  the  above  report 
and  to  answer  questions  on  them  and 
their  use  in  vehicle  procurements. 
Interested  parties  should  contact  the 
appropriate  Regional  Office  concerning 
the  date  and  location  of  the  seminar. 


Dated:  September  19, 1980. 
Lillian  C.  Liburdi, 

Deputy  .Administrator, 

|FR  Doc  30590  Filed  10-1-80:  8:45  smj 
BILLING  CODE  4t1»-57-M 


Intent  To  Prepare  an  Environmental 
Impact  Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  (42  US  C. 
4321)  and  the  Council  on  Environmental 
Quality's  implementing  regulations  (40 
CFR  Part  1500).  the  Urban  Mass 
Transportation  Administration  gives 
notice  that  an  environmental  impact 
statement  is  being  prepared  for  a 
proposed  transit  mall  in  San  Jose, 
California. 

The  Santa  Clara  County  Transit. 
District  proposes  to  undertake,  Wtth 
Federal  capital  grant  assistance,  the 
construction  rf  a  transit  mall  in  San  Jose 
which  would  serve  as  the  central 
boa.'ding  and  transfer  point  for  buses 
operating  in  the  city  and  surrounding 
area.  The  mall  is  proposed  to  be  located 
on  First  Street  or.  alternatively.  First  and 
Second  streets  in  the  city's  downtovvr 
commercial-retail  area.  'The  transit  mr... 
would  accommodate  increased  bus 
traffic  in  the  dovvntov\-n  and  would 
support  redevelopment  plans  in  the 
area.  The  alternatives  proposed  for 
consideration  and  analysis  in  the  EIS 
include  the  no-action  alternative  and 
transit  mall  alternatives  on  one  or  two 
streets  in  the  central  business  district. 
The  mall  alternatives  will  include  the 
option  of  light  rail  transit  (LRT)  with  bL;5 
operations.  The  LRT  mode  is  currently 
under  consideration  as  a  regional  transit 
alternative  in  Santa  Clara  County.  Mall 
alternatives  will  also  include  options  of 
limited/prohibited  auto  access. 

A  scoping  meeting  will  be  held  in  Sa.i 
Jose  on  October  14. 1980,  for  the  purpose 
of  identifying  the  significant  impacts 
and  the  alternatives  to  be  addressed  in 
the  EIS.  Participants  will  also  be  asked 
to  comment  on  appropriate  evaluation 
criteria  for  selecting  a  preferred 
alternative.  The  meeting  will  be  held  in 
two  sessions.  An  afternoon  session  for 
interested  public  agencies  and 
organizations  will  be  held  from  2  to  4 
p.m.  at  the  San  Jose  Main  Library, 
McDaniel  Community  Room.  180  San 
Carlos  Street,  San  Jose,  California.  An 
evening  session  for  the  general  public 
will  be  held  from  6  to  9  p.m.  in  the  same 
location.  The  Urban  Mass 
Transportation  Administration  invites 
agencies  and  individuals  with  expertise 
or  interest  to  comment  on  the  scope  of 
this  environmental  impact  statement. 

Comments  and  questions  regarding 
this  environmental  impact  statement 
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should  be  referred  to:  Mr.  Abbe  Marner. 
Environmental  Protection  Specialist. 
Office  of  Transit  Assistance.  Urban 
\!dss  Transportation  Administration. 
Washington,  D.C.  20590.  telephone  (202) 
472-7100,  In  San  Jose,  comments  and 
questions  may  be  referred  to:  Mr,  David 
Minister.  Proiect  Director,  Santa  Clara 
Transporld'ioa  Agency,  1555  Berger 
Drive,  San  Josa.  Calif  95112,  telephone 
(408)  299-2362. 

Ddted:  September  29  1980 
Peter  Benjamin, 

Acting  Associata  Administrator  for  Transit 
Assistance. 

FR  Dor.  ao-3n««OFil«<l  10-1-80:8:45  ami 
BILLING  CODE  4910.S7-II 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttie  Secretary 

lOST  File  No.  61;  Notice  No.  80-101 

DEPARTMENT  OF  ENERGY 

National  Energy  Transportation  Study; 
Announcement  of  Public  Hearings  and 
Request  for  Public  Comment 

AGENCIES:  Department  of  Transportation 
(DOT)  and  Department  of  Energy  (DOE). 
action:  Announcement  of  public 
h    irings  and  request  for  public 

:  1  mment. 

SUMMARY:  In  conjunction  with  the 
F':e>,:dents  National  Energy  Plan.  DOT 
and  DOE  recently  completed  a 
p.-ehminary  report  to  the  President  on 
the  capability  of  the  Nation's 
iransporlation  system  to  carry  future 
energy  materials.  Two  public  hearings 
h.i%e  been  scheduled  to  receive  oral 
(  omments  on  the  report's  findings  and 
conclusions.  In  addition,  an  '"open  file" 
has  been  established  at  DOT  to  receive 
written  comments  from  interested 
in.lividuals  and  groups. 
DATES;  Public  hearings — Monday, 
October  27.  1980  in  .North  Auditorium. 
4!h  floor.  915  Sacond  Avenue,  Seattle, 
Washington  from  9:30  a.m.  to  5:00  p.m. 
local  time;  and  Friday.  October  31, 1980 
in  F.AA  AuditoriLim.  Room  310,  800 
Independence  .Avenue,  SW., 
Washington.  DC.  from  9:30  a.m.  to  5:00 
p,m,  local  time. 

Deadline  for  requests  to  speak  at 
public  hearings— Tuesday.  October  21. 
I',i80  for  the  Seattle  hearing  and 
Tuesday.  October  28, 1980  for  the 
W ashington.  DC.  hearing. 

Deadline  for  submitting  comments — 
Offember  1.  1980, 

ADDRESSES:  Send  written  comments  to 
Do(  kct  Clerk,  QST  File  No,  61.  Office  of 
!ht'  General  Counsel.  Department  of 
Transportation.  400  Seventh  Street.  SW.. 


Washington,  D,C.  20590,  Comments  will 
be  available  for  public  inspection  in  the 
Office  of  the  Assistant  General  Counsel 
for  Regulation  and  Enforcement,  Room 
10421.  Department  of  Transportation, 
400  Seventh  Street.  SW..  Washington. 
DC.  between  9  a.m.  and  5:30  p.m.  local 
time,  Monday  through  Friday  except 
Federal  holidays. 

Send  requests  for  copies  of  the  report 
and  requests  to  speak  at  the  public 
hearings  to  National  Energy 
Transportation  Study  Public  Hearings, 
Office  of  Industry  Policy,  P-10. 
Department  of  Transportation. 
Washington.  DC.  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  K.  MacRae,  Office  of  Industry 

Policy,  Department  of  Transportation, 

(202)  426-420: 
or 
Thomas  E.  Marchessault.  Office  of 

Economics  and  Public  Investment, 

Department  of  Transportation.  (202) 

426-4168. 
SUPPLEMENTARY  tNFORMATION: 

I.  Background 

The  National  Energy  Transportation 
Study  (NETS)  is  a  joint  effort  by  DOT 
and  DOE  to  assess  the  ability  of  the 
Nation's  transportation  system  to  carry 
future  volumes  of  coal,  petroleum, 
natural  gas,  and  nuclear  materials.  The 
study,  called  for  by  President  Carter's 
first  National  Energy  Plan.  April  1977, 
focuses  on  the  changing  transport 
patterns  caused  by  the  expected  shift 
from  oil  to  coal  and  the  search  for  new 
sources  for  oil  and  gas.  It  enlarges  on  an 
earlier  assessment  by  DOT's  Coal 
Transportation  Task  Force, 
Transporting  the  Nation 's  Coal:  A 
Preliminary  Assessment,  released  in 
January  1978. 

To  lay  the  groundwork  for  timely 
improvement  of  the  transportation 
system  the  study  (1)  predicts  future 
trends  in  energy  commodity 
transportation  on  the  basis  of  the 
Nation's  goals  as  seen  in  the  second 
National  Energy  Plan,  May  1979:  (2) 
identifies  areas  where  capacity 
problems  might  require  expanded 
facilities;  and  (3)  assesses  possible 
financial,  social,  safety,  and 
environmental  constraints  on  the 
capability  of  the  system  to  meet  the 
identified  needs. 

The  focus  is  on  the  years  1985  and 
1990.  Examination  beyond  1990  becomes 
increasingly  conjectural  and  is  not 
necessary  for  transportation  projects, 
which  usually  need  a  shorter  lead  time 
than  the  fuel  extraction  projects  they 
serve. 

The  study  drew  on  three  sources  of 
information  for  analysis:  (1)  testimony 


from  the  public,  as  well  as  State,  local. 
and  Federal  agencies  and  private 
industry;  (2)  DOE-originated  forecasts 
for  energy  supply  and  demand  by 
commodity,  quantity,  and  geographic 
location;  and  (3)  staff  research  and 
commissioned  studies.  The  forecasts 
used  are  based  on  1978  Energy 
Information  Administration  (EIA)  data: 
1979  EIA  forecasts,  based  on  substantia! 
oil  price  increases,  indicate  some 
deviations  which  affect  the  findings  on 
coal  transport. 

II.  Findings 

The  major  finding  of  the  study  are 
summarized  below  by  energy  product. 

Coal 

The  report  projects  that  Western  coal 
traffic,  carried  almost  entirely  by  rail  or 
a  combined  rail-water  movement,  will 
increase  from  the  level  of  97  million  tons 
in  1975  to  625  million  tons  in  1990.  While 
growing  at  a  slower  rate,  Appalachian 
coal  traffic  is  expected  to  almost  double 
the  1975  level,  reaching  600  million  tons 
by  1990. 

•  Coal  shipments  from  the  Powder 
River  Basin  in  Wyoming  and  Montana 
are  expected  to  increase  dramatically, 
though  1979  EIA  forecasts  predict  a 
lower  level  of  coal  production  than  do 
1978  forecasts.  The  report  points  out  the 
need  for  increased  rail  capacity  in  the 
corridor  from  that  area  through 
Nebraska  and  Iowa  to  Missouri.  It  also 
forecasts  the  need  for  increased  rail 
capacity  between  Wyoming  and  Texas 
andlietween  Montana  and  Wisconsin 
for  transshipment  on  the  Great  Lakes. 
Large  quanitities  of  coal  are  expected  to 
be  produced  in  Utah  for  shipment  east 
and  south.  Western  coal  shipments  will 
cause  increased  congestion  at  rail  grade 
crossings. 

•  The  railroads'  ability  to  make 

.  capital  investments  is  affected  by  the 
uncertainties  surrounding  the  level  of 
traffic  that  will  materialize  and  the 
Federal  regulatory  structure  of  the  next 
decade. 

•  Although  Administration-backed 
legislation  would  aid  construction  of 
coal  slurry  pipelines,  the  problem  of 
water  supply  and  institutional 
constraints  will  limit  the  amount  of  coal 
shipped  by  this  method. 

•  Large-scale  increases  in  generation 
of  electricity  at  coal  mine  sites  and 
delivery  by  high-voltage  transmission 
lines  is  dependent  on  improved 
technology  to  reduce  water 
requirements  and  resolution  of 
environmental  problems  associated  with 
construction  of  high-voltage 
transmission  lines. 

•  Continued  deterioration  of 
highways  used  to  haul  coal  will  cause 
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hardships  to  citizens  and  increased 
operating  costs  for  truckers.  Nearly  75 
percent  of  all  coal  is  moved  by  truck  at 
some  point. 

•  Coal  carriage  by  barge  will  not  be 
constrained  if  planned  waterway  lock 
improvements  are  made. 

Petroleum 

•  The  level  of  crude  oil  traffic  by 

pipeline  only  and  combination  pipeline- 
water  shipment  will  increase  only 
slightly  from  2,709  million  barrels  in  1975 
to  2.950  million  barrels  in  1990.  The 
significant  change  within  that  total  will 
be  in  the  greatly  increased  proportion  of 
tanker-pipeline  traffic  caused  by  Alaska 
and  California  oil  shipments  to  the  Gulf 
ports. 

•  Pipeline  traffic  in  crude  oil  from  the 
Gulf  northward  through  the  Mississippi 
River  corridor  to  Chicago  will  increase 
dramatically  due  to  increased  movement 
of  imported,  Alaska,  and  West  Coast 
crude  to  Gulf  ports. 

•  Petroleum  products  traffic  will 
experience  localized  congestion. 

•  Uncertainty  about  the  rate-of-return 
to  be  allowed  by  the  Federal  Energy 
Regulatory  Commission  has  slowed 
decisions  on  private  investment  in  the 
increased  pipeline  capacity  needed  for 
both  crude  oil  and  petroleum  products. 

Natural  Gas 

The  use  of  natural  gas  will  decline, 
but  shifting  sources  of  supply  will  force 
new  pipeline  construction.  The  proposed 
Alaska  Highway  Gas  Pipeline,  expected 
to  account  for  a  growing  share  of  the 
nation's  1990  natural  gas  needs,  faces 
formidable  financing  difficulties  in  the 
private  sector.  Expansion  of  the  pipeline 
system  in  the  upper  Plains  States  will  be 
needed  to  deliver  this  Alaskan- 
Canadian  gas  to  market. 

No  serious  problems  are  expected  in 
adding  pipelines  to  distribute  natural 
gas  from  Mexico,  the  Outer  Continental 
Shelf,  and  the  Overthrust  Belt  of  the 
Rocky  Mountains. 

Recent  and  pending  DOT  regulations 
concerning  liquefied  natural  gas  facility 
siting  at  terminals  and  highway 
transportation  of  liquefied  natural  gas 
and  liquefied  petroleum  gas  will 
increase  safety  in  handling  these 
products.  Railroad  accidents  involving 
liquefied  petroleum  gas  remain  a  major 
concern. 

Nuclear 

Transportation  of  radioactive  spent 
fuels  and  wastes  is  already  increasing 
and  will  continue  to  do  so.  Although 
causing  no  capacity  problems,  these 
shipments  have  caused  public 
apprehension  which  has  inspired  State 
and  local  highway  routing  restrictions.  If 


DOT'S  proposed  rule  for  routing 
radioactive  shipments  {Docket  HM-164) 
is  not  put  into  effect,  thus  preempting 
inconsistent  State  and  local  ordinances, 
transportation  of  spent  fuel  and  wastes 
will  be  severely  constrained. 

III.  Hearing  Procedures — 

1.  Request  procedure.  Public  hearings 
to  receive  oral  presentation  of  data, 
views,  and  arguments  from  interested 
persons  will  be  held  at  the  times  and 
places  indicated  earlier  in  this  notice. 
Any  person  who  has  an  interest  in  the 
subject  matter  of  this  notice,  or  who  is  a 
representative  of  a  group  or  class  of 
persons  which  has  such  an  interest,  may 
make  a  written  request  to  speak.  The 
addresses  and  deadlines  appear  above. 
A  request  should  be  labeled,  both  on  the 
document  and  on  the  envelope, 
"National  Energy  Transportation  Study 
Public  Hearings." 

The  person  making  the  request  should 
be  prepared  to  describe  the  interest 
concerned,  to  state  why  he  or  she  is  a 
proper  representative  of  a  group  or  class 
of  persons  which  has  such  an  interest, 
and  to  give  a  concise  summary  of  the 
proposed  statement  and  a  telephone 
number  where  he  or  she  may  be  reached 
through  Friday,  October  24, 1980,  for  the 
Seattle  hearing  and  Thursday,  October 
30, 1980,  for  the  Washington,"  D.C. 
hearing. 

Each  person  selected  to  speak  will  be 
notified  by  DOT  before  5  PM,  October 
23,  1980.  for  the  Seattle  hearing  and 
October  29. 1980  for  the  Washington. 
D.C.  hearing,  and  must  submit  10  copies 
of  his  or  her  statement  to  the 
registration  desk  at  the  hearing  at  which 
he  or  she  is  to  speak. 

2.  Conduct  of  hearings.  DOT  and  DOE 
reserve  the  right  to  select  the  persons  to 
be  heard  at  the  hearings,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearings.  The  time 
allotted  to  each  presentation  may  be 
limited,  depending  on  the  number  of 
persons  requesting  to  be  heard.  Each 
person  testifying  should  be  prepared  to 
submit  his  or  her  statement  and 
attachments  for  the  record  and  to  make 
a  summary  oral  presentation.  DOT  and 
DOE  officials  will  preside  at  the 
hearings.  These  will  not  be  judicial  or 
evidentiary-type  hearings.  Questions 
may  be  asked  only  by  those  conducting 
the  hearings. 

If  time  permits  at  the  end  of  a  hearing, 
any  person  who  makes  an  oral 
statement  may  ask  a  question  of  any 
other  person  making  a  statement,  but 
questions  must  be  submitted  in  writing 
to  the  presiding  officer,  who  determines 
whether  the  question  is  relevant  and 
whether  time  limits  permit  it  to  be 


presented  for  answer.  Any  further 
procedural  rules  needed  for  the  proper 
conduct  of  this  hearing  are  announced 
by  the  presiding  officer. 

A  transcript  of  each  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOT  and  DOE  and  made 
available  for  inspection  in  the  DOE 
Freedom  of  Information  Office,  Room 
2107,  Federal  Building,  12th  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C,  20461,  between  the  hours  of  8:00 
AM  and  4:30  PM  Monday  through 
Friday;  and  the  DOT/DOE  Open  File  in 
the  Office  of  the  Assistant  General 
Counsel  for  Regulation  and 
Enforcement,  Room  10421,  400  Seventh 
Street  SW.,  Washington,  D.C,  between 
9:00  AM  and  5:30  PM  local  time,  Monday 
through  Friday  except  holidays. 

Issued  in  Washington.  D.C.  on  September 
25. 1980. 

William  B.  |ohnston. 

Assistant  Secretary  for  Policy  and 

Internationa/  Affairs.  Department  of 

Transportation. 

Ruth  M.  Davis, 

Askistant  Secretary  for  Resource 

Applications,  Department  of  Energy. 

|FR  Doc  eo-30367  Filed  10-1-80;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Granting  of  Relief 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF). 
ACTION:  Notice  of  granting  of  relief  from 
disabilities  incurred  by  conviction. 

SUMMARY:  The  persons  named  in  this 
notice  have  been  granted  relief  by  the 
Director.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  from  their  disabilities 
imposed  by  Federal  laws.  As  a  result, 
these  persons  may  lawfully  acquire, 
transfer,  receive,  ship,  and  possess 
firearms  if  they  are  in  compliance  with 
applicable  laws  of  the  jurisdiction  in 
which  they  live. 

FOR  FURTHER  INFORMATION  CONTACT: 
Special  Agent  in  Charge  Noel  A.  Haera, 
Firearms  Enforcement  Branch. 
Investigations  Division.  Bureau  of 
Alcohol,  Tobacco  and  Firearms, 
Washington.  DC  20026.  (202-56&-7457). 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  18  US  C.  925(c),  the 
persons  named  in  this  notice  have  been 
granted  relief  from  disabilities  imposed 
by  Federal  laws  with  respect  to  the 
acquisition,  transfer,  receipt,  shipment, 
or  possession  of  firearms  incurred  by 
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reason  of  their  convictions  of  crimes 
punishable  by  imprisonment  for  a  term 
exceedmg  one  year. 

It  has  been  established  to  the 
Director's  satisfaction  that  the 
circumstanceB  regarding  the  convictions 
and  each  applicant's  record  and 
r'>putation  are  such  that  the  applicants 
will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  will  not  be  contrary 
to  the  public  Interest. 

The  following  persons  have  been 
granted  relief: 

Adams,  George  J.,  Route  5,  Box  349A 
Old  Grsy  Highway.  Macon,  Georgia, 
convicted  an  January  31, 1975,  in  the 
United  Slates  District  Court,  Middle 
District  of  (teorgia.  Macon,  Georgia. 

Ashley,  Thonias  Elmer,  1213  East  12th 
Street,  Muncie,  Indiana,  convicted  on 
October  4.  1974.  in  the  Grant  County 
Superior  Caurt.  Marion,  Indiana. 

Bdgus,  Stuart,  731  Rome  Court, 
Rockford,  Illinois,  convicted  on 
October  21. 1971,  in  the  Denver 
District  Court,  Denver,  Colorado. 

Bdssett.  Timothy  M.  5771  Trammell 
Road.  Apt.  IIF,  Marrow.  Georgia, 
convicted  on  May  30,  1975,  in  the 
Clayton  County  Superior  Court, 
jonesboro.  Georgia. 

Barnes,  Joseph,  1817  Delwood  Drive, 
Wilson.  North  Carolina,  convicted  on 
October  10. 1972,  in  the  United  States 
Superior  Court,  Wilson  County,  North 
Carolina. 

Bdtts,  Ddvid.  11303  South  Edbrooks, 
Chicago.  Illinois,  convicted  on  June  28, 
1954  and  February  24.  1960.  in  the 
Cook  County  Criminal  Court,  and 
Chicago  Criminal  Court,  Chicago, 
Illinois. 

Bennett,  Alvin.  23020  21st  South.  Des 
Moines,  Washington,  convicted  on 
October  25. 1968.  in  the  United  States 
Superior  Court.  King  County, 
Washington. 

Blackburn.  Lloivd  E..  Post  Office  Box  155. 
Roaring  River.  North  Carolina. 
convicted  on  August  26.  1970,  in  the 
United  States  District  Court, 
Wilkesboro,  .North  Carolina. 

Bradburn.  Gary  Lee.  5804  Doris  Drive, 
.Alexandria.  Virginia,  convicted  on 
December  5,  1975.  in  the  Circuit  Court, 
Fairfax.  County,  Virginia. 

Brainard.  Stephen.  193  Buchanan  Street, 
Coos  Bay.  Oregon,  convicted  on 
March  14.  1973,  in  the  United  States 
Circuit  Court,  Coos  County,  Oregon. 

Brewer.  Do\le  R.  Jr.,  2340  Via  Corte, 
Oroville,  California,  convicted  on 
April  19.  1976,  in  the  United  States 
District  Court.  San  Francisco, 
California. 

Brown,  Frederick  Douglas,  1933  Marlane 
Drive,  Grova  City,  Ohio,  convicted  on 


November  11, 1955,  in  the  United 
States  District  Court,  Southern  District 
of  California.  Central  Division,  Los 
Angeles,  California. 

Brown,  Gary  Mark,  5687  Eldon  Drive. 
West  Palm  Beach,  Florida,  convicted 
on  March  25, 1970,  in  the  Okaloosa 
County  Circuit  Court,  Crestview, 
Florida. 

Bullock.  Douglas  B.,  3912  Cessna  Drive, 
Wichita,  Kansas,  convicted  on  June 
27. 1968,  in  the  United  States  District 
Court,  Sedgwick  County,  Kansas. 

Burnett,  Michael  V.,  Route  1,  Box  190. 
Willis,  Virginia,  convicted  on  June  29. 

1972,  in  the  Circuit  Court  of 
Waynesboro,  Virginia. 

Canty,  Gene  P.,  11557  Philmar,  St.  Louis, 
Missouri,  convicted  on  May  6. 1963,  in 
the  United  States  District  Court  No,  1, 
Eastern  Judicial  District  of  Missouri, 

Carmody,  Robert  Anthony,  412  Avenue 
D.  East,  Apt.  2,  Bismark.  North 
Dakota,  convicted  on  December  7, 

1973,  in  the  District  Court,  4th  Judicial 
District,  Eddy  County,  North  Dakota. 

Coleman.  Matthew.  6507  Hoffman,  St. 
Louis.  Missouri,  convicted  on 
February  3. 1975.  in  the  United  States 
District  Court.  Eastern  District  of 
Missouri. 

Cornish.  Vernon  Doyle,  300  South  State 
Street,  Route  3,  White  Pigeon. 
Michigan,  convicted  on  September  24, 
1962,  in  the  Cass  County  Michigan 
Circuit  Court. 

Cumbow.  Dennis  Millard,  3301 
Grandview  Drive,  Kingsport, 
Tennessee,  convicted  on  October  4, 
1949,  in  the  Washington  County 
Circuit  Court.  Abingdon.  Virginia. 

Curry.  Warren  J.,  535  East  Wisconsin 
Avenue.  Apt.  1.  Pewaukee,  Wisconsin, 
convicted  on  March  27, 1975.  in  the 
Waukesha  County  Circuit  Court, 
Waukesha.  Wisconsin. 

Cutshall.  Ronald  C.  920  West  1st  Street, 
Craig.  Colorado,  convicted  on 
November  6, 1967.  in  the  United  States 
District  Court,  Adams  County, 
Colorado. 

Delas.  Edgar  A..  Jr.,  Post  Office  Box 
1011.  Hampton  Street  Extended. 
Indianola,  Mississippi,  convicted  on 
November  11. 1974.  in  the  United 
States  District  Court,  Northern  District 
of  Mississippi. 

Denny,  Thomas  E.,  Route  4,  Mount 
Vernon,  Kentucky,  convicted  on  April 
9, 1965  and  November  13, 1968,  in  the 
United  States  District  Court.  London, 
Kentucky. 

Driver.  Michael  D.,  1317  Smallhouse 
Road,  Bowling  Green,  Kentucky, 
convicted  on  April  24, 1975,  in  the 
Warren  County  Circuit  Court, 
Kentucky. 

Dubeau.  Phillip  Hugh.  5770  Valerian 
Boulevard,  Orlando,  Florida, 


convicted  on  March  17. 1975.  in  the 
United  States  District  Court,  District 
of  New  Hampshire. 
DuBose.  Paul  F.,  51  Cypress.  Apt.  51, 
Sausalito,  California,  convicted  on 
February  3,  1976,  in  the  179th  District 
Court,  Harris  County,  Texas. 
Eiseman.  Mark,  R.D.  1,  Box  221  F. 
Lucinda,  Pennsylvania,  convicted  on 
May  17, 1977,  in  the  Clarion  County 
Criminal  Court,  Pennsylvania. 
Erkenbrack,  Jeffrey  B..  1710  Old  Forge 
.^_  Road.  Charlottesville.  Virginia, 
convicted  on  October  16. 1974.  in  the 
Circuit  Court  of  Albemarle,  Virginia. 
French,  George  Washington,  327  West 
Brownlee  Avenue,  Dallas,  Texas, 
convicted  on  April  30,  1976,  in  the 
203rd  Criminal  District  Court,  Dallas. 
Texas. 
Fowlkes,  Jesse  Junior,  15119  San  Jose 
Street.  Mission  Hills,  California, 
convicted  on  June  11. 1963,  in  the 
United  States  District  Court,  Northern 
Judicial  District  of  Illinois. 

Gahan.  Peter  Charles.  250  Fredonia 
Avenue.  Fredonia,  Wisconsin, 
convicted  on  December  18, 1974,  in  the 
Ozaukee  County  Court,  Port 
Washington,  Wisconsin. 

Gardner.  Ronald  E.,  5714  Warm  Springs, 
Houston.  Texas,  convicted  on  June  7, 
1977,  in  the  208th  District  Court. 
Harris  County,  Texas. 

Gillion,  Claude  Olen,  III.  1801  Carter 
Street.  Columbia,  South  Carolina, 
convicted  on  March  29. 1977,  in  the 
United  States  District  Court, 
Columbia,  South  Carolina. 

Gole  Gary  C,  2109  Camelot  Drive. 
Parma.  Ohio,  convicted  on  June  6. 
1967.  in  the  Cuyahoga  County 
Common  Pleas  Court,  Cleveland, 
Ohio. 

Grisham,  Thomas,  Route  2,  Box  330, 
Russellville,  Alabama,  conivcted  on 
September  22, 1970,  in  the  United 
States  District  Court,  Decatur, 
Alabama. 

Growcock,  Fred,  4203  Wildwood  Road, 
Austin,  Texas,  convicted  on  January 
14, 1977,  in  the  United  States  District 
Court,  Western  Judicial  District  of 
Texas,  Austin,  Texas. 

Gracey,  Robert  H..  5022  Denmore 
Avenue,  Apt.  lA,  Baltimore, 
Maryland,  convicted  on  February  17, 
1961,  in  the  Circuit  Court,  Baltimore 
City.  Maryland. 

Graham,  Michael,  500A  Spotswood 
Avenue,  Norfolk,  Virginia,  convicted 
on  May  26,  1972,  in  the  Circuit  Court. 
Hanover  County,  Virginia. 

Grohs,  Lawrence  J.,  604  W.  Adams.  Apt. 
5.  Riverton.  Wyoming,  convicted  on 
December  9, 1971.  in  the  Traverse 
County  Court.  Wheaton,  Minnesota. 

Hall,  John  Raymond,  1056  Grand 
Avenue,  Long  Beach,  California, 


convicted  on  November  27, 1962,  in 
the  Outagamie  County  Court, 
Appleton,  Wisconsin. 
Hauptmann,  William  A.,  110  West  12th 
Avenue.  Sault  Ste.  Marie,  Michigan,  in 
the  Circuit  Court  for  County  of 
Lenawee,  Adrian,  Michigan. 
H.ggins,  Patricia,  37202— 295th  SE. 
Enemclaw,  Washington,  convicted  on 
July  28, 1975,  in  the  King  County. 
Washington  Superior  Court. 
Heding,  Gale  B.,  110  East  Bates, 
Wellsville,  Missouri,  convicted  on 
February  8, 1974,  in  the  Phelps  County 
Circuit  Court,  Missouri. 
Hughes,  Everett  L,  10000  5th  NE.  Apt  6, 
Seattle,  Washington,  convicted  on 
September  8,  1970  and  June  24. 1972, 
in  the  Superior  Court.  State  of 
Washington,  County  of  Thurston. 
Hughes,  Thomas  H.,  Route  1.  Box  137H. 
Sumter,  South  Carolina,  convicted  on 
February  22. 1972.  in  the  General 
Sessions  Court  for  Sumter  County, 
South  Carolina. 
J.icob,  Wayne  Wendell,  7441  Emerson, 
Washington,  Michigan,  convicted  on 
February  4. 1971,  in  the  Macomb 
County  Circuit  Court,  Mt.  Clemens, 
Michigan;  and  convicted  on  November 
30, 1970,  in  the  Sanilac  County  Circuit 
Court,  Michigan. 
Johnson.  Jr.,  Alvin  Majell,  955  Wyatt,  El 
Paso.  Texas,  convicted  on  July  15, 
1974,  in  the  United  States  District 
Court,  Eastern  District  of  North 
Carolina. 
Johnson,  Johnnie,  2211  Norwood  Drive, 
Dothan,  Alabama,  convicted  on  June 
17. 1970.  in  the  10th  Judicial  Circuit 
Court,  Birmingham,  Alabama:  and 
convicted  on  May  28,  1974,  in  the  14th 
Circuit  Court,  Panama  City,  Florida, 
fohnson,  Willia  Ira,  1209  Lippincott, 
Flint,  Michigan,  convicted  on  March 
iO,  1934,  in  the  Chicot  County  Court. 
Lake  Village,  Arkansas. 
Kersey,  Clifford  O.,  600  East  Ida 
Avenue.  Opp,  Alabama,  convicted  on 
April  3, 1975,  in  the  United  States 
District  Court,  Montgomery,  Alabama. 
Kimmel,  Gary  Wayne,  526  Wind  River, 
Duncanville,  Texas,  convicted  on 
August  22, 1969,  in  the  District  Court 
of  Dallas  County,  Texas. 
Kelly,  Kim  L.,  618  Madison  Avenue. 
Toppenish.  Washington,  convicted  on 
March  29, 1974.  in  the  Superior  Court 
of  Yakima  County.  Washington. 
Kravitz,  Shelton.  355  Peachtree  Street, 
Atlanta,  Georgia,  convicted  on  June 
n,  1972.  in  the  Superior  Court  of  New 
Jersey,  Atlantic  City,  New  jersey. 
Kubiak,  Tommy  Louis,  7620  Helniers. 
Houston.  Texas,  convicted  on 
February  15. 1974,  in  the  183rd  District 
Court  of  Harris  County.  Houston, 
Texas. 
L.^rson.  Curtis  D..  1682  Deane  Boulevard. 
Racine.  Wisconsin,  convicted  on  May 


5, 1975,  in  the  Ashland  County  Court, 
Ashland,  Wisconsin. 

Lindsey,  Robert  9913  123rd  Avenue.  NE. 
Lake  Stevens,  Virginia,  convicted  on 
December  27, 1974,  in  the  Superior 
Court  of  Shonomish  County, 
Washington. 

Logan,  Kenneth  B.,  1111  North  18th 
Street.  East  St.  Louis,  Illinois, 
convicted  on  May  7, 1974,  in  the 
United  States  District  Court,  Eastern 
District  of  Illinois,  East  St.  Louis, 
Illinois. 

Lugo,  Steven  H.,  3138  West  Orchid  Lane. 
Phoenix,  Arizona,  convicted  on 
October  3, 1973,  in  the  Maricopa 
Superior  Court.  Phoenix,  Arizona. 

Luttrell.  Gary  J.,  7118  Willoughby 
Avenue.  Los  Angeles,  California, 
convicted  on  March  19, 1948.  in  the 
Circuit  Court  of  Cook  County.  Illinois. 

Malley.  Herbert,  Route  2.  Box  239,  Pass 
Christian,  Mississippi,  convicted  on 
May  3, 1978,  in  the  United  States 
District  Court,  Southern  District  of 
Mississippi. 

Mattley,  Dennis,  1247  Missouri  Street, 
Alliance,  Nebraska,  convicted  on 
September  10, 1971,  in  the  District 
Court  of  Scotts  Bluff.  Nebraska. 

Mallory,  Douglas  M..  2320  Pineapple 
Place,  Merritt  Island,  Florida, 
convicted  on  September  16, 1971,  in 
the  Circuit  Court  of  Brevard  County, 
Florida;  and  on  November  16, 1973,  in 
the  Circuit  Court  of  Lake  County, 
Florida. 

Mason,  Patrick,  19812  Filbert  Drive, 
Bothell,  Washington,  convicted  on 
October  1, 1954,  in  the  Superior  Court 
of  Spokane  County,  Washington. 

Michalcik.  Robert  M.,  P.O.  Box  5358. 
Pasadena,  Texas,  convicted  on  July 
17, 1961.  in  the  District  Court, 
Wharton  County,  Texas. 

Mordecai,  Billy  W.,  5121  Curry  Court, 
Madison,  Wisconsin,  convicted  on 
February  19, 1975  in  the  Circuit  Court 
of  Choctaw  County,  Mississippi. 

Morton,  Randy.  1517  Tucker  Street. 
Greensboro.  North  Carolina, 
convicted  on  March  11, 1974.  in  the 
Superior  Court  of  Guilford  County, 
North  Carolina. 

Mullenax.  Robert  E.,  818  W.  Chase 
Street,  Springfield.  Missouri, 
convicted  on  May  28, 1970,  in  the 
United  States  District  Court,  Eastern 
District  of  Missouri. 

Mulligan.  Kim  L,  708  N.  Warner,  Bay 
City,  Michigan,  convicted  on 
September  5, 1972.  in  the  74th  District 
Court.  Bay  City.  Michigan. 

Murrey.  Thomas  W.,  tlQ  Deloach, 
Memphis,  Tennessee,  convicted  on 
November  12, 1976,  in  the  United 
States  District  Court,  Western  District 
of  Tennessee. 
McFarland,  Kendall  W.,  5035  S.  Cassia 
Way,  Tucson,  Arizona,  convicted  on 


September  23. 1971,  in  the  Pima 
County  Superior  Court,  Tucson. 
Arizona. 
Neuman,  Gary,  201  N.  Washington 
Street,  Aberdeen,  Washington, 
convicted  on  June  13, 1975,  in  the 
Superior  Court.  Grays  Harbor  County, 
Washington 
Owens,  Derward,  Route  5,  DeFuniak 
Springs,  Florida,  convicted  on  January 
9, 1966,  May  24.  •!966,  and  on  May  24,' 
1966,  in  the  United  States  District 
Court,  Northern  District  of  Florida. 
Patterson,  Edward  L,  1405  North 
Lincoln.  Amarilio,  Texas,  convicted  on 
December  18, 1970,  in  the  47th  District 
Court.  Patter  County.  Amarilio.  Texas; 
and  on  November  15. 1971,  in  the  181st 
District  Court.  Randall  County.  Texas, 
Pettit,  Robert  L,  3410  Ravenia  Drive, 
Des  Moines.  Iowa,  convicted  on 
January  26, 1976,  in  the  United  States 
District  Court.  Southern  District  of 
Iowa. 
Potts,  Frederick  W.  III.  1339  Tachevah 
Drive,  Palm  Springs,  California, 
convicted  on  June  12, 1961,  in  the 
Superior  Court  of  Kitsap  County.  Port 
Orcha.-d,  Washington. 
Pratt,  Thomas,  6709  12th  Street,  SW. 
Seattle,  Washington,  convicted  on 
December  12, 1971,  in  the  United 
States  District  Court.  Western  Judicial 
District.  Seattle.  Washington. 
Pumilin,  Philip,  17  Bernard  Street, 
Lawrence,  New  York,  convicted  on 
October  23, 1947,  in  the  Part  II 
Supreme  County  Court,  Queens 
County,  New  York. 
Reibman,  Bruce.  13255  2nd  Street.  SW, 
Seattle,  Washington,  convicted  on 
April  28. 1977.  in  the  King  County 
Superior  Court.  Seattle.  Washington. 
Russ.  Fred  D.,  2520  Brown  Street,  Little 
Rock.  Arkansas,  convicted  on 
November  15, 1938,  in  the  Columbia 
County  Court,  Magnolia,  Arkansas. 
Ryczek.  Mark  G..  W335  N5298 
Wedgewood  Drive,  Nashotah, 
Wisconsin,  convicted  on  October  24. 
1966,  in  the  Ozaukee  County  Court, 
Port  Washington.  Wisconsin:  and  on 
April  17. 1969.  in  the  Milwaukee 
County,  Court,  Wisconsin. 
Schorzman.  Daniel  L,  2214  Wheeled 
Apt.  A.  Killeen,  Texas,  convicted  on 
July  27. 1973.  in  the  Wake  County 
Superior  Court.  North  Carolina. 
Schenk,  Delvin  O..  922  School  Avenue, 
Walla  Walla,  Washington,  convicted 
on  July  31, 1969.  in  the  Walla  Walla, 
Washington  Superior  Court. 
Schulte,  William  A.,  1044  Keefe  Street. 
St.  Paul.  Minnesota,  convicted  on 
November  17, 1975.  in  the  2nd  Judicial 
District  Court,  Ramsey  County,  St 
Paul.  Minnesota. 
Scrimger,  David  L..  107  Sprigg  Street 
Charles  City,  Iowa,  convicted  on  June 
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8.  1969,  in  the  Chickasa  County,  New 
Hdir.plon,  Iowa. 
Sims.  Jimmy  D.,  RR4  Bo.x  264, 
Greer.castle,  Indiana,  convicted  on 
May  16,  1966,  in  the  United  States 
District  Court,  Louisville,  Kentucky. 
Smith,  Charles  A.,  1203  Harlem  Avenue, 
Bdlti.more,  Maryland,  convicted  on 
Novernber  16,  1962,  in  the  United 
States  District  Court,  Baltimore, 
Mar\land 

Spain, "Billy  L,  Route  1  Box  108.  Galena. 
Kansas,  convicted  on  April  26.  1971,  in 
the  Superior  Court  of  Orange  County, 
California:  and  on  July  16,  1971,  in  the 
Superior  Court  of  Los  Angeles  County, 
California. 

Stdfke,  Robert  N'..  Star  Route  713, 
LavvrenceviUe,  Virginia,  convicted  on 
April  14, 1969,  in  the  Circuit  Court  of 
Brur.siAick  County,  Virginia. 

Staub,  Theodore  Joel,  1202  Crestwood, 
Austin,  Texas,  convicted  on  June  30. 
1977,  in  the  147th  District  Court, 
Travis  County,  Texas, 

Stell.  Carlton  Lee,  4901  Rovvlett  Road, 
Chesterfield,  Virginia,  convicted  on 
November  30,  1970,  in  the  Colonial 
Heights  Circuit  Court,  Colonial 
Heights,  Virginia. 

Stiliman,  Boris,  2  .Apple  Road,  Monsey, 
New  York,  convicted  on  December  7, 
1973.  in  the  United  States  District 
Court.  Southei-n  District,  New  York. 

Stover,  Dennis  E..  Route  2,  Box  63, 
EUijay,  Georgia,  convicted  on 
December  16,  1976,  in  the  Gilmer 
County  Circuit  Court,  Georgia. 

Suits,  Stephen  E.,  4365  McLaughlin 
Street.  Los  Angeles.  California, 
convicted  on  December  23.  1960.  in  the 
Municipal  Court.  Los  Angeles  County, 
Santa  Monica,  California. 

Sundt,  Dale  Bertram,  4615  Harriett 
.Avenue,  South,  Minneapolis, 
Minnesota,  convicted  on  October  27, 
1964,  in  the  Hennepin  District  Court, 
Fourth  Judicial  District.  Minneapolis, 
Minnesota. 

Tarple>  ,  L.  D..  4521  NW.  13th  Place, 
Miami.  Florida,  convicted  on  April  6, 
1927,  ia  the  Seventh  Judicial  Circuit 
Court  of  Bre\ard  County,  Florida. 

Thomas,  John  B.,  2030  Sunshine  Road, 
Sonora,  California,  convicted  on 
December  20,  1949.  in  the  District 
Court  State  of  Colorado,  County  of 
Larimer. 

Thom.pson,  Rodney,  Box  274  Cascade, 
.Montana,  convicted  on  April  4. 1964, 
in  the  District  Court  of  .Mountrail 
County,  .North  Dakota. 

Thornton,  Larrv'  Neil.  Route  3,  Box  648. 
Pelham.  Georgia,  convicted  on 
October  3.  1974,  in  the  Mitchell 
County  Superior  Court,  Georsia. 

Toftdahl.  Robert,  1481  Road  6  SW., 
Qumcy,  Washington,  convicted  on 
Dece.mber  19.  1975,  in  the  Superior 
Court  o:  Grant  County.  Washington. 


Van  Doren,  Harry  B.,  Route  5.  Box  283- 
A,  Fayetteville.  North  Carolina, 
convicted  on  August  8,  1975,  in  the 
Superior  Court.  Cumberland  County, 
North  Carolina, 

Vibbert,  Willie  Ray,  1724  Cherry  Lane. 
Shelbyville,  Kentucky,  convicted  on 
May  4,  1967,  in  the  Barren  County 
Circuit  Court,  Glasgow,  Kentucky. 

Walker,  Charles  E„  P.O.  Box  352,  Louisa, 
Virginia,  convicted  on  November  9, 
1964,  in  the  Circuit  Court  of  the 
County  of  Louisa,  Virginia, 

Webb,  Sr ,  James  E..  3803  Old  Ox  Road, 
Dallas,  Texas,  convicted  on  December 
1,  1967,  in  the  Criminal  District  Court 
No,  5,  Dallas  County,  Texas, 

Wolfe,  Lawrence,  15  Doughton  Street,  N. 
Wilkesboro,  North  Carolina, 
convicted  on  March  1, 1956.  in  the 
United  States  District  Court, 
Wilkesboro,  .North  Carolina;  and  on 
.April  7.  1969.  in  the  United  States 
District  Court,  New  Bern,  North 
Carolina, 

Woldert,  Alex,  2829  Yorktown  Drive. 
Tyler.  Texas,  convicted  on  October  2, 
1975,  in  the  Dallas  County  Criminal 
District  Court,  Texas. 

Woolery,  Larry  E.,  3221  South  Main 
Street.  Santa  Ana,  California, 
convicted  on  July  2,  1959,  in  the 
United  States  District  Court,  Northern 
District  of  California,  Southern 
Division;  and  on  October  23,  1959.  in 
the  Superior  Court,  County  of 
Alameda,  California. 

Young.  Everett  E.,  Route  1,  Box  117. 
Ferrum.  Virginia  convicted  on 
January  9. 1947,  in  the  United  States 
District  Court  for  the  Western  Judicial 
District  of  Virginia,  Roanoke,  Virginia, 

Yu,  Kuo  Ping,  32^9  86th  Street,  Jackson 
Heights,  New  York,  convicted  on  July 
1,  1976,  in  the  United  States  District 
Court,  Southern  District  New  York, 
New  York. 

Zumdorfer,  Frederick,  2614  North  Clark, 
Chicago.  Illinois,  convicted  on  March 
26, 1970,  in  the  United  States  District 
Court,  Laredo,  Texas. 

Compliance  with  Executive  Order  12044 

This  notice  of  granting  of  relief  does 
not  meet  the  Department's  criteria  for 
significant  regulations  as  set  forth  in  the 
Federal  Register  of  November  8, 1978. 
G.  R.  Dickerson, 
Director. 

|FR  Due  80-30606  Filed  10-1-80:  8:«  am) 
BILLiNC  CODE  4S10-31-M 


UPPER  MISSISSIPPI  RIVER  BASIN 
COMMISSION 

Meeting 

.A  special  Commission  meeting  of  the 
Upper  Mississippi  River  Basin 


Commission  will  be  held  Friday, 
October  3. 1980  at  the  O'Hare  Hilton  in 
Chicago.  Illinois.  The  Commission 
meeting  will  convene  in  the  Amelia 
West  room  at  10:00  A.M.  and  the 
meeting  will  adjourn  at  approximately 
12:00  noon.  The  meeting  is  expected  to 
include  Commission  response  to 
legislative  action  relative  to  the  Master 
Plan. 

Neil  S.  Haugerud, 
Chairman. 

[FR  Doc   eO-30665  Filed  10-1-80:  8:45  am) 
BILLING  CODE  S410-02-M 


Sunshine  Act  Meetings 
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VETERANS  ADMINISTRATION 

Central  Office  Education  and  Training 
Review  Panel;  Meeting 

The  Veterans  Administration  gives 
notice  under  Pub,  L,  92-463  that  a 
meeting  of  the  Central  Office  Education 
and  Training  Review  Panel,  authorized 
by  Section  1790(b),  Title  38  United 
States  Code,  will  be  held  in  Room  119, 
Veterans  Administration  Central  Office, 
810  Vermont  Avenue,  NW,  Washington, 
DC  on  October  16.  1980  at  10  a.m.  The 
meeting  will  be  held  for  the  purpose  of 
reviewing  the  August  13, 1980  decision 
of  the  Director.  Veterans  Administration 
Medical  and  Regional  Office  Center,  San 
Juan,  Puerto  Rico,  to  terminate 
educational  allowances  to  all  veterans, 
their  dependents  or  survivors  enrolled  at 
the  Hato  Rey  Campus  of  the  World 
University,  Puerto  Rico,  and  to  stop 
processing  new  enrollments. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the 
conference  room.  Because  of  the  limited 
seating  capacity,  it  will  be  necessary  for 
those  wishing  to  attend  to  contact  Mr. 
Robert  Holbrook.  Staff  Specialist.  Field 
Operations,  Education  and 
Rehabilitation  Service,  Veterans 
Administration  Central  Office  (phone 
(202)  389-2850)  prior  to  October  14, 1980. 

Dated:  September  25,  1980. 
Max  Cleland, 
Administrator. 

|FR  D.-jc  80-30627  Filed  10-1-60:  8:45  am) 
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CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the  October 

2.  l^BO  meeting, 

TIME  AND  DATE:  9:30  a.m..  October  2, 

1980. 

PLACE:  Room  1027, 1825  Connecticut 
,\\  cn'.ie  NW„  Washington,  D,C.  20428. 

SU^ECT:  8a.  Dockets  37873  and  37276, 
Col(3en  West  Airlines.  Inc.  Fitness 
Investigation.  Golden  West  Airlines,  Inc. 
Show-Cause  Proceeding,  Application  of 
Golden  West  Airlines,  Inc.  for  a 
certificate  of  public  convenience  and 
necessity.  (Memo  9534-B,  OGC) 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  This  item 

is  iieing  added  to  the  October  2,  1980 
aj^enda  in  order  to  meet  a  Subpart  Q 
deadline  of  October  4, 1980. 
Accordingly,  the  following  Members 
have  voted  that  Item  8a  be  added  to  the 
October  2. 1980  agenda  and  that  no 
earlier  announcement  of  this  addition 
was  possible: 

Chairman  .Marvin  S.  Cohen. 
Member  Elizabeth  E.  Bailey. 


Member  Gloria  Schaffer. 
Member  George  A.  Dalley. 
Member  James  R.  Smith. 

{8-1823-80  Filed  9-30-80:  4:17  pni| 
BILLING  CODE  6320-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

The  Commission  will  hold  a  closed 
meeting  on  the  subjects  listed  below  on 
Friday.  October  3, 1980,  following  the 
regular  open  meeting  which  is  scheduled 
to  commemce  at  9:30  a.m.,  in  room  856, 
at  1919  M  Street  NW  Washington,  D.C. 

Agenda,  Item  number  and  Subject 
Hearing — 1 —  "Request  for  Declaratory 
Ruling."which  also  constitutes  a  petition 
for  reconsideration  of  the  Commission's 
Memorandum  Opinion  and  Order.  FCC  80- 
269.  released  May  13,  1980,  in  the  Windsor. 
Connecticut.  AM  renewal  proceeding  (BC 
Docket  Nos.  79-102  and  79-103). 
Hearing — 2 —  (1)  Petition  for  partial 
reconsideration  of  Memorandum  Opinion 
and  Order.  77  FCC  2d  148  (1980).  granting 
distress  sale  relief  for  station  KBSA-TV, 
Ciiasti.  California;  (2)  Supplement  to 
petition  for  special  relief,  which  was 
granted  by  Memorandum  Opinion  and 
Order,  supra. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Dooley,  FCC  Public  Affairs  Office, 
telephone  number  (202)  254-7674. 

Issued:  September  29. 1980. 
Federal  Communications  Commission, 
William  J.  Tricarico, 
Secretary.  ' 

(S-lHKWn  nied  9^J0-80: 11.14  am] 
BILLING  COOE  6712-01-M 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

The  Federal  Communications 
Commission  will  hold  an  open  meeting 
on  the  subjects  listed  below  on  Friday, 
October  3, 1980,  starting  at  9:30  a.m..  in 
room  856, 1919  M  Street  NW., 
Washington,  D.C. 

Agenda.  Item  No.,  and  Subject 

General — 1 — Title:  Memorandum  Opinion 
and  Order  regarding  a  petition  for  issuance 
of  a  cease  and  desist  order  to  show  cause 
why  the  license  issued  to  General 
Communications  Company.  Inc..  (GCC)  in 
the  Business  Radio  Service,  should  not  be 
revoked.  Summary:  The  Commission  will 
consider  whether  to  initiate  an  inquiry. 


pursuant  to  Section  403  of  the 
Communications  Act,  to  determine  whether 
there  is  sufficient  factual  informatidn  to 
warrant  the  institution  of  cease  and  desist 
and  revocation  proceedings  against  GCC. 
Private  Radio — 1— Title:  Expansion  of  12.5 
kHz  offset  frequency  use.  Summary:  The 
FCC  will  consider  whether  to  grant  or  deny 
a  petition  fRM-3569)  which  proposes  that 
the  Petroleum  Radio  Service  be  permitted 
to  use  12.5  kHz  offset  frequencies  in  the 
4.'i0-^70  MHz  band  just  as  is  now  being 
done  by  the  Business  Radio  Service.  The 
Commission  will  discuss  the  advisability  of 
permitting  all  private  land  mobile  radio 
services  (except  Radiolocation  which  has 
no  frequencies  in  the  450-470  range)  to 
make  use  of  those  frequencies  lying 
halfway  between  regularly  assigned 
channels  for  limited  area  commiir,!;:.iiioris 
purposes.  This  is  an  expansion  of  the 
petitioner's  request  and  reflects  the  wishes 
of  representatives  of  other  services  who 
requested  that  they  be  included  in 
wh;atever  action  the  Commission  might 
lake  looking  toward  use  of  the  interstitial 
channels. 
Common  Carrier — 1 — Titip:  The  United 
States  Department  of  Defense  v.  The 
Hawaiian  Telephone  Company  (Docket  No. 
20975).  Summary:  This  proceeding  was 
instituted  on  the  basis  of  a  complaint  by 
the  Department  of  Defense  (DOD)  charging 
that  the  Hawaiian  Telephone  Company's 
nitcs  for  C  channel  conditioning  were 
excessive  and  therefore  "unjust  and 
unreasonable  "  under  Section  201  of  the 
Communications  Act.  In  an  initial  decision 
the  presiding  Administrative  Law  fudge 
(ALJ)  found  that  the  rates  were  cost- 
justified  and  therefore  lawful.  DoD  has 
filed  exceptions  to  the  initial  decision, 
contending,  in  essence,  that  the  ALJ's 
conclusion  that  the  rates  were  cost-justified 
is  based  on  an  incorrect  assessment  of  the 
record. 
Common  Carrier — 2 — Tit/e:  Application  of 
Association  of  Data  Processing  Service 
Organizahons.  Inc.  (ADAPSO)  for  review 
of  three  Common  Carrier  Bureau 
authorizations  issued  pursuant  to  delegated 
authority.  Summary:  This  item  considers 
ADAPSO's  application  to  set  aside  or 
condition  the  Bureau's  order  of  December 
14,  1979.  authorizing  ITT  World 
Communications  Inc.,  RCA  Global 
Communications.  Inc..  and  Wesffern  Union 
International.  Inc.  to  provide  usage 
sensitive,  packet  switched  data  service 
between  die  United  States  and  Japan. 
Common  Carrier — 3 — Title:  Petition  for  an 
immediate  declaratory  ruling  authorizing 
access  to  coded  address  information  and 
delivery  instructions  compiled  b\  the 
Western  Union  Telegraph  Company  for  use 
in  hinterland  delivery  of  international 
messages.  Summary:  This  item  considers  a 
petition  by  Grnphne!  Inc  for  an  immediate 
declaratory  ruling  according  it  access  to 
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address  codes  and  delivery  instructions 
necessary'  for  delivery  of  international 
public  messages  destined  for  non-gateway 
city  locales.  The  issue  addressed  is 
whether  Western  Union  should  be 
compelled  to  disclose  its  compiled 
information. 
Common  Carrier— 4 — Title:  Petition  of 
Aeronautical  Radio.  Inc.  (ARINC)  for 
Reconsideration  of  the  Commission's  TAT- 
7  desision.  Summary:  This  item  considers  a 
petition  by  ARJNC  for  reconsideratin  of  the 
TAT-7  desicion  which,  among  other  things, 
provided  that  only  common  carriers  could 
acquire  indefeasible-right-of-user  interests 
in  the  TAT-7  cable.  The  issue  addressed  '\& 
whether  ARINC  in  entitled  to 
reconsideration  despite  its  failure  to 
paricipate  during  initial  consideration  of 
T.AT-7  issues. 

Common  Carrier — 5 — Title:  Petition  for  an 
immediate  declaratory  ruling  authorizing 
access  to  coded  address  information  and 
delivery  instructions  compiled  by  the 
Central  Buredu  of  Registered  Addresses 
(CBRA).  i  -:-::'.:ry.  This  item  considers  a 
petition  bv  Guphr.et.  Inc.  for  an  immediate 
declaratory  ruling  according  it  access  to 
address  codes  and  delivery  instructions 
necessary  for  the  delivery  of  international 
public  taessages.  The  issue  addressed  is 
whether  the  CBRA.  a  joint  venture  of  the 
major  International  Record  Carriers,  should 
be  compelled  to  disclose  its  compiled 
information. 

Common  Carrier — 6 — Title:  The  American 
Telephone  and  Telegraph  Company, 
Revisions  to  Tariffs  FCC  .\os.  260  and  267, 
Maintenance  of  Service  Charge  Associated 
with  Pnvate  Line  Service  and  Dataphone 
Digital  Service,  Transmittal  No.  13512. 
Summai^:  The  Commission  will  consider  a 
petition  lor  suspension  and  investigation  of 
proposeq  revisions  increasing  the 
maintenance  of  service  charge  under  AT&T 
Tariffs  PCC  Nos.  260  and  267. 

Cable  Telavision — 1 — Memorandum  opinion 
and  order  in  Rule  Making  2703.  The 
Commission  has  pending  before  it  a 
"Petjtioa  for  Rule  Making"  filed  by  Kaiser 
Broadcasting  Company,  requesting  The 
commencement  of  a  rulemaking  proceeding 
to  amend  Section  76  55(a)  of  the 
Commisiion's  Rules,  so  as  to  afford  UHF 
lelevisiori  stations:  (1)  uniform  channel 
assignment  on  cable  systems  within  their 
"must-carry  areas  to  the  maximum  extent 
feasible,  and  (2)  "local  station"  priority  in 
channel  assignment  on  cable  systems  that 
employ  Biore  than  twelve  channels. 

Cable  Telavision — 2 — Report  and  order  in  CT 
Docket  Xo.  78-233.  The  Commission  has 
pending  before  it  a  proposed  amendment  to 
the  cable  television  network 
nondupljcation  rules,  which  would  exempt 
network  programs  of  less  than  30  minutes 
duration  from  application  of  the  rules. 
Among  the  issues  to  be  considered  in  this 
proceeding  are  (1)  whether  or  not  the 
problem  of  providing  "black-out" 
protection  for  short  programs  is  a 
significant  one  and  (2)  whether  or  not  cable 
operators  are  subject  to  an  undue  burden  in 
complying  with  the  rules  and  (3)  whether  or 
not  the  public  is  in  danger  of  losing 
programming  because  of  the  rules. 


Cable  Television — 3 — Title:  Further 
proceedings  in  Docket  20553  relating  to  the 
carriage  of  "specialty"  stations  by  cable 
television  systems.  Subject:  Concerns  what 
further  action  to  take  in  Docket  20553 
which  was  held  open  to  consider  the 
possible  inclusion  of  subscription 
television  and  English  language  ethnic 
stations  in  the  cable  television  "specialty" 
station  definition. 

Cable  Television — 4 — "Petition  for  Continued 
Network  Non-Duplication  Protection 
Against  Significantly  Viewed  Signal" 
{CSR-1742).  filed  April  23, 1930  by  KDUB- 
TV,  Inc.  KDUB-TV.  inc.  is  the  licensee  of 
Station  KDUB-TV  (ABC.  Channel  40) 
Dubuque,  Iowa.  KDUB-TV  requests  that 
the  Commission  waive  Section  76.92(g)  of 
the  Commission's  Rules  as  it  affects  the 
network  programming  of  Stations  KCRG- 
TV  (Channel  9]  Cedar  Rapids,  Iowa, 
WKOW-TV  (Channel  27).  Madison, 
Wisconsin,  WQAD-TV.  (Channel  8), 
Molina.  Illinois,  and  WREX-TV  (Channel 
13).  Rockford.  Illinois,  on  cable  television 
systems  serving  Dubuque,  joe  Daviess 
County.  Illinois,  Grant  County  Wisconsin, 
and  Galena  and  Hanover,  Illinois  that  carry 
one  or  more  of  these  signals.  Cedar  Rapids 
Television  Company,  licensee  of  KCRG- 
TV.  has  filed  an  opposition  to  KDUB-TV's 
petition. 

Cable  Television — 5 — "Consolidated  Petition 
for  Special  Relief  (CSR-1338)  filed  August 
21. 1978,  by  Thomas  Television.  Inc. 
Thomas  Television.  Inc.  is  the  licensee  of 
Station  WATR-TV  (NBC,  Channel  20). 
Waterbury.  Connecticut.  Thomas  requests 
that  the  Commission  Waive  Section 
76.92(g)  of  the  Commission's  Rules  as  it 
affects  the  snetwork  programming  of 
Station  WNBC-TV  (NBC.  Channel  4).  New 
York,  New  York,  carried  on  the  cable 
television  systems  serving  New  Milford 
and  Danbury.  Connecticut,  operated  by 
New  Milford  Cablevision  Company  and  by 
Teleprompter  Connecticut  CATV  Corp.. 
respectively.  Thomas'  motion  is  opposed 
by  New  Milford  Cablevision  and  by 
Teleprompter. 

Complaints  and  Compliance — 1 — Title:  The 
Carter/Mondale  Reelection  Committee 
Request  for  Declaratory  Ruling.  Summary: 
Carter/Mondale  requests  a  ruling  that 
when  entity  purporting  to  be  independent 
of  candidate  A  purchases  broadcast  time 
which  contains  the  indentified  or 
identifiable  voice  or  image  of  candidate  A. 
that  opposing  candfidates  must  be  entitled 
to  equal  opportunities  on  a  free  basis.  The 
Commission  will  consider  whether  such 
equal  opportunities  should  be  paid  for  or 
free  of  charge. 

Complaints  and  Compliance — 2 — Title: 
Application  for  Review  filed  on  behalf  of 
Stale  Senator  William  H.  Hemstadt  of  the 
Broadcast  Bureau's  ruling  dated  August  29. 
isao.  Summary:  The  FCC  will  consider 
whether  to  adopt  of  deny  the  Application 
for  Review.  This  matter  involves  a 
licensee's  refusal  to  sell  a  nonfederal 
candidate  nm  of  schedule  ("ROS")  spots, 
while  making  available  fixed  position 
spots,  during  the  45  days  before  a  primary. 
The  Commsission  wfill  consider  the 
following  issues:  (1)  Whether  a  nonfederal 


condidate  has  affirmative  right  to  pruchase 
ROS  spots  during  the  45/60  day  periods 
before  an  election:  (2)  whether  the  1967 
case  of  Triangle  Publications.  Inc.  (which 
held  that  licensees  must  sell  cttndidHtes 
ROS  spots  on  the  same  basis  as  made 
available  to  commercial  advertisers)  is  still 
valid  law.  in  light  of  subsequent 
Commission  decisions;  and  (3)  whether 
ROS  spots  are  "classes  of  time,"  "discount 
privileges"  or  both? 
Complaints  and  Compliance — 3 — Title: 
Application  for  Review  filed  on  behalf  of 
the  "You  Cant  Afford  Dodd  Committee"  of 
the  Broadcast  Bureau's  ruling  dated  June 
10. 1980.  Summary:  The  FCC  will  consider 
whether  to  adopt  the  Broadcast  Burf  hu's 
ruling  which  held  that  the  Committee,  as  an 
unauthorized  political  committee,  was  not 
entitled  to  reasonable  access,  equal 
opportunities  or  quasi-equal  opportunities. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  September  29. 1980. 
Federal  Communications  Commission. 
William  J.  Tricarico, 
Secretary. 

|S-1811-flO  Filed  9-30-flO;  11:14  .im) 
BILLING  CODE  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

The  Federal  Communications 
Commission  will  hold  a  special  open 
meeting  on  the  subject  listed  below  on 
Thursday,  October  2,  1980  at  9:30  a.m., 
in  room  856,  at  1919  M  Street  N.W.. 
Washington,  D.C.  This  matter  was 
originally  scheduled  for  consideration 
on  Tuesday,  September  30,1980. 

Annnda,  Item  No.  and  Subject 

General — 1 —  Title:  Direct  Broadcasting 
Satellites.  Summary:  The  Commission  will 
consider  staff  reports  concerning  technical 
and  regulatory  issues  for  direct  broadcast 
satellites. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Officer,  telephone  number  (202)  254- 
7674. 

Issued:  September  26. 1980. 
Federal  Communications  Commission. 
William  J.  Tricarico, 
Secretary. 

|S-lflI9-80  Field  9-30-80:  3:29  pm| 
BILLING  CODE  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

FCC  holds  emergency  closed  meeting, 
Thursday.  September  25th. 

The  Federal  Communications 
Commission  held  an  emergency  closed 
meeting  on  Thursday.  September  25, 
1980.  at  1919  M  Street  NW.,  Washington, 
D.C.  on  the  following  subject: 
Internal  Personnel  Matters 

The  prompt  and  orderly  conduct  of 
Commission  business  did  not  permit 
announcement  of  this  meeting  prior  to 
the  meeting. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  September  30. 1980. 
Federal  Communications  Commission. 
William  J.  Tricarico, 
Secretary. 

18-1825-80  Filed  9-30-80:  3:18  pm] 
BILLING  CODE  6712-01-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Changes  in  Subject  Matter 
of  Agency  Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
September  29. 1980.  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague, 
seconded  by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Director 
John  G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
pubhc,  of  a  Notice  of  Acquisition  of 
Control  regarding  Bank  of  Palm  Springs, 
Palm  Springs.  California. 

The  Board  further  determined,  by  that 
same  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Application  of  Blanco  de  Ponce,  Ponce, 
Puerto  Rico,  for  consent  to  establish  a 
branch  at  the  intersection  of  State  Road  20 
and  Washington  Avenue,  Guaynobo, 
Puerto  Rico. 

Application  of  Banco  de  Ponce.  Ponce,  Puerto 
Rico,  for  consent  to  retire  shares  of  its 
outstanding  common  stock. 

Petition  for  reconsideration  of  a  previous 
determination  that  the  provisions  of  the 
Change  in  Bank  Control  Act  apply  to  an 
acquisition  of  shares  in  Banco  de  Ponce, 
Ponce,  Puerto  Rico. 


The  Board  further  determined,  by  that 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  require 
consideration  of  the  matters  added  to 
the  agenda  in  a  meeting  open  to  public 
observation;  and  that  the  matters  added 
to  the  agenda  could  be  considered  in  a 
closed  meeting  by  authority  of 
subsection  (c)(6),"(c)(8).  (c)(9)(A)(ii).  and 
(c)(10)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6).  (c)(8). 
(c)(9)(A)(ii),  and  (c)(10)). 

Dated:  September  29. 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson,     " 

Executive  Secretary. 

(S-1814-80  Filed  9-30-aO:  1:14  pmj 
BILLING  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Changes  in  Subject  Matter 
of  Agency  Meeting. 

Pursuant  to  the  pro\asions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday. 
September  29, 1980,  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague. 
seconded  by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Director 
John  G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  pubhc,  of 
the  following  matters: 

Recommendation  regarding  the  liquidation  of 
assets  acquired  by  the  Corporation  from 
Banco  Credito  y  Ahorro  Ponceno,  Ponce. 
Puerto  Rico. 

Recommendation  with  respect  to  payment  for 
legal  services  rendered  and  expenses 
incurred  by  Morgan.  Lewis  and  Bockius. 
Philadelphia,  Pennsylvania,  in  connection 
with  the  liquidation  of  Centennial  Bank. 
Philadelphia.  Pennsylvania. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  September  29, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

(S-1815-80  Filed  9-30-80;  1:18  pm) 
BILLING  CODE  6714-01-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday.  October  6. 1980. 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b[c)(2),  (c)(4),  (c)(6).  {c)(8). 
(c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)  of  Title 
5,  United  States  Code,  to  consider  the 
following  matters: 

Application  for  Federal  deposit 
insurance: 

Albany  State  Bank,  a  proposed  new  bank,  to 
be  located  at  Clay  and  Polk  Streets, 
Albany.  Missouri,  for  Federal  deposit 
insurance. 

Request  for  modification  of  a 
condition  previously  imposed  in 
granting  Federal  deposit  insurance: 

Western  State  Bank,  Duarte.  California. 

Request  for  elimination  of  a  condition 
previously  imposed  in  granting  Federal 
deposit  insurance: 

International  Central  Bank.  Newport  Beach. 
California. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44,4B2-L— Franklin  National  Bank 

New  York,  New  York. 
Case  No.  44,487-L — Banco  Credito  y  Ahorro 

Ponceno,  Ponce,  Puerto  Rico. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c}(6),  {c){8},  and  (c)(9)(A){ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b[c)(6).  (c)(8).  and  (c)(9)(A)(ii). 

Personnel  actions  regarding 
appointments  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
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Government  in  the  Sunshine  Act"  (5 
U.S.C  552b[t;)(2)  and  (c)(6)). 

Reports  of  committees  and  officers: 

Hf'port  of  the  Office  of  Corporate  Audits 
regarding  the  hquidation  of  Bank  of  Lake 
Helen.  Lake  Helen.  Florida,  dated  June  24. 
1980. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
H'.:lding  located  at  550 — 17th  Street. 
.\  W..  Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hcyle  L.  Robirson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  September  29,  1980. 
Federal  Deposit  Insurance  Corporation. 
Hojie  L.  Robinson, 
Executive  Secraf.ary. 

iS-18l8-«)Filed9-3<i-80;  1  19pm| 
BILLING  CODE  8714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

N.'t.ce  of  Agency  Meeting, 

Pu."suant  to  the  provisions  of  the 
Government  in  the  Sunshine  Act  (5 
US.C  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday  October  6,  1980,  to  consider  the 
fti'lowing  matters; 

Disposition  of  minutes  of  previous 
meetings. 

Recommendations  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

Kaye.  Scholer,  Fjerman.  Hays  &  Handler, 
New  York.  New  York,  in  connection  with 
the  receivership  of  American  Bank  h  Trust 
Company.  New  York,  .New  York. 

K,v.o,  Scholer,  Rerman.  Hays  &  Handler. 
New  York.  New  York,  in  connection  with 
the  liquidation  of  Frank'in  National  Bank, 
New  York,  New  York. 

Powell.  Goldstein.  Frazer  &  Murphy.  Atlanta, 
Georgia,  in  connection  with  the  liquidation 
of  The  Hamilton  Bank  and  Trust  Company, 
Atlanta,  Georgia, 

Bronson.  Bronson  &  McKinnon.  San 
Francisco,  California,  in  connection  with 
the  receivership  of  United  States  National 
Bank,  San  Diego.  California. 

Memorandum  and  Resolution  re:  Final 
cimendments  to  Part  327  of  the 
Corporation's  rules  and  regulations 
entitled  ".Assessments." 

Reports  of  committees  and  officers: 

^!,.-.uies  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
P^urchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Superviajon  with  respect  to 


applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street, 
i\,W,,  Washington.  DC. 

Requests  for  infonnation  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  September  29, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary.    ^ 

IS-1817-80  Filed  9-30-80;  1:20  pm) 
PILUNO  CODE  6714-01-M 
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FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME;  Tuesday,  October  7. 
1980  at  10  a.m. 

PLACE  1325  K  Street  NW.,  Washington, 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED:  Personnel. 

Litigation.  Audits,  Audit  and 
Compliance  Thresholds. 


DATE  AND  TIME:  Wednesday,  October  8, 
1980  at  10  a.m. 

place:  1325  K  Street  NW.,  Washington, 
DC. 

status:  This  meeting  will  be  closed  to 
the  public. 

matters  to  be  CONSIDERED:  Any 

matters  not  concluded  on  October  7, 
1980. 


DATE  AND  TIME:  Thursday,  October  9, 
1980  at  10  a.m. 

place:  1325  K  Street  NW.,  Washington, 

DC 

STATUS:  This  meeting  will  be  open  to  the 

public  (fifth  floor). 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings. 
Correction  and  approval  of  minutes. 
Advisory  opinions: 
Draft  \0  1980-110— Lester  B.  Adler  (local 

Democratic  Committee). 
Draft  AO  1980-115— Judith  Boggs, 

Chairperson,  Pierce  O'Donnell  Democrat 

for  Congress. 
1980  Election  and  related  matters. 
Appropriations  and  budget:  Budget  Execution 

Report. 
Pending  legislation. 
Classification  actions. 
Routine  administrative  matters. 


PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer:  telephone:  202-523^065. 
Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 

|S-ie:i-80  Filed  9-30-aa  3:3r  pra| 
BILLINO  CODE  671S-01-M 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

(September  29, 1980), 

AGENCY  HOLDING  MEETING:  Federal 

Energy  Regulatory  Commission. 

TIME  AND  DATE:  2  p  m.,  September  30. 
1980. 

place:  Room  9306.  825  North  Capitol 
Street,  W^ashington,  D.C.  20426. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Continuation  of  meeting  held  on 
September  26.  1980  on  deliberations 
concerning  the  agency's  participation  in 
a  civil  action. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Lois  D.  Cashell,  Acting 
Secretary. 

The  following  members  of  the 
Commission  voted  that  agency  business 
required  the  holding  of  a  closed  meeting 
on  less  than  the  one  week's  notice 
required  by  the  Government  in  the 
Sunshine  Act: 

Chairman  Curtis. 

Commissioner  Sheldon, 

Commissioner  Holden. 

Commissioner  Hall. 

Commissioner  Hughes. 
Lois  D.  Cashell, 
Acting  Secretary. 

|S-1604-aO  Filed  9-29-80  4:12  pm) 
BILLING  CODE  6450-8S-M 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  45  FR  64340. 
September  29,  1980. 

previously  announced  time  and  date 
of  MEETING:  10  a.m.,  October  1. 1980. 

CHANGE  IN  MEETING:  The  following  items 
have  been  added: 

Item  Number,  Docket  Number  and  Company 

CAP-11:  EL80-27,  Tufflite  Plastic.  Inc. 
ER-6  EL80-22,  General  Public  UUlities  Corp 
M-12:  RM80-     .  Rule  adopting  revised 

alternative  fuel  price  ceilings  for  the  State 

of  Rhode  Island. 
RP-7:  OR78-5.  Northville  Dock  Pipe  Line 

Corp  and  Consolidated  Petroleum 

Terminal.  Inc, 
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CP-IO:  CP74-94  (phase  I  and  phase  II).  United 
Gas  Pipe  Line  Co.  v.  Billy  J.  McCombs.  et 

a!. 

Lois  D,  Cashell, 
Acting  Secretary. 

|S-18::-80  F^led  9-30-80:  4:01  pm) 
BILLING  CODE  6450-85-M 
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FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  date:  9:30  am..  September  30. 

1980. 

PLACE:  1700  G  Street  N.W..  sixth  floor. 

Washington,  D.C, 

STATUS:  Open. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr,  Marshall  (202-377- 

6677). 

MATTERS  TO  BE  CONSIDERED: 

Merger  and  Increase  of  Accounts  of  an 

Insurable  Type — Ohio  Savings  Association, 

Cleveland,  Ohio  INTO  Shaker  Savings 

Association.  Shaker  Heights,  Ohio. 
Policy  Statement  on  .NOW  Account 

Advertising  Prior  to  12/31/80— Federal 

Register  Document. 
Renegotiable  Rate  Mortgages-Option  to  use 

Long-Term  Note — Federal  Register 

Document. 
Semi-Annual  Agenda — Federal  Register 

Document. 
Marketable  Certificates  of  Deposit;  Brokered 

Funds — Federal  Register  Document. 
NOW  Accounts — Federal  Register  Document, 
Graduated  Payment  Adjustable  Mortgage — 

Federal  Register  Document 
Share  Appreciation  Mortgages — Federal 

Register  Document. 

|S-18n8-«)  Filed  9-30-flO,  9  52  am) 
BILLING  CODE  6720-Ot-M 
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FEDERAL  MINE  SAFETY  AND  HEALTH 

REVIEW  COMMISSION. 

September  24,  1980, 

TIME  AND  DATE:  10  a.m..  Wednesday. 

October  1, 1980. 

place:  Room  600, 1730  K  Street  NW.. 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1  Glen  Munsey  v.  SmiUy  Baker  Coal  Co.. 
.NORT  71-96  (Issues  include  liability  of 
successor  company  for  violations  of  section 
110(b)  of  the  Fedeal  Coal  Mine  Health  and 
Safety  Act  of  1969). 

2  Old  Ben  Coal  Company.  VINC  75-180-P. 
cic  (Issues  include  whether  accumulations 
e.KJsted  in  violation  of  30  CFR  §  75.400). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  (202)  653-5632. 

iS^lfll3-80  Filed  9-30-80,  11.14  amj 
BILLING  CODE  6820-12-M 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

September  24,  1980, 

TIME  AND  DATE:  10  a.m.,  Monday, 

September  29, 1980. 

place:  Room  600  1730  K  Street  NW.. 

Washington,  D.C. 

STATUS:  Open. 

matters  to  be  considered:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Homestake  Mining  Company,  Docket  No. 
CENT  79-27-M,  etc.  (Petition  for" 
Discretionary  Review) 

It  was  determined  by  a  unanimous  vole  of 
Commissioners  that  Commission  business 
required  that  a  meeting  be  held  on  this  item 
and  that  no  earlier  announcement  of  the 
meeting  was  possible, 

contact  person  FOR  MORE 
information:  Jean  Ellen,  (202)  653-5632. 

|S-181^-6tj  Fiif  d  9-30-BO:  11:14  am) 
BILLING  CODE  6820-12-M 
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institute  of  museum  services. 
National  Museum  Services  Board 
Meeting, 

The  National  Museum  Services  Board 
(NMSB)  will  hold  an  open  meeting 
October  10-11. 1980  in  Atlanta,  Georgia 
to  discuss  the  grant  review  process  of 
the  Institute  of  Museum  Services  (IMS) 
and  the  statistics  on  the  1980  LMS  grant 
recipients.  The  .N'MSB  will  also  consider 
the  consolidated  regulations  pertaining 
to  the  fiscal  year  1981  grants  program, 
the  IMS  budget  for  fiscal  year  1982,  ar.d 
new  administrative  procedures  within 
the  Department  of  Education. 

The  Board  will  meet  from  9  a.m.  to 
4:30  p.m.,  October  10.  in  the  Region  IV 
Office  Building.  Suite  2221, 101  Marietta 
Tower,  Atlanta,  Georgia:  and  from  9 
a.m.  to  1  p.m.,  October  11,  in  the 
Member's  Room,  M  Level,  Atlanta 
Memorial  Arts  Center. 

FOR  FURTHER  INFORMATION,  CONTACT; 

Kate  Merlino,  202/245-8817. 

Dated:  September  18. 1980. 
Lee  Kimche, 
Director. 

IS-1B05-80  Filed  9-29-80: 4:38  pm| 
BILLING  CODE  4110-24-M 
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INTERAGENCY  REGULATORY  LIAISON 
GROUP. 

AGENCY:  Interagency  Regulatory  Liaison 
Group  composed  of  the  Consumer 
Product  Safety  Commission  (CPSC),  the 
Environmental  Protection  Agency  (EP.AJ, 
the  Food  and  Drug  Administration 


(FDA),  Department  of  Health  and 
Human  Services:  the  Food  Safety  and 
Quality  Service  (FSQS),  Department  of 
Agriculture,  and  the  Occupational 
Safety  and  Health  Administration. 
Department  of  Labor  (OSHA). 

ACTION:  .Notice  of  cancellation  of 
meeting, 

DATE:  October  7. 1980,  from  1  p.m.  to  4 
pm, 

DATE:  Environmental  Protection 
Agency's  First  Floor  Conference  Room. 
345  Courtland  Street  \'E.,  Atlanta, 
Georgia. 

Dated:  September  30,  1980. 

Susan  F.  Guenette, 

Executive  Assistant.  Interagency  Regulatory 
Liaison  Croup. 

IS-1824-80  Filed  9-30-80;  4:26  pm) 
BILLING  CODE  65«0-2S-M 
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LEGAL  SERVICES  CORPORATION. 

Meeting  of  the  Operations  Committee. 
TIME  AND  DATE:  10:30  am, -5  pm., 
Tuesday.  October  14,  1980. 
PLACE:  Legal  Services  Corporation,  eigth 
floor  conference  room  1,  733  15th  Street 
N.W,.  Washington,  DC. 
STATUS:  Open  Meeting. 
MATTERS  TO  BE  CONSIDERED: 

1,  Adoption  of  Agenda, 

2,  Approval  of  Minutes  of  June  12, 1980 
Meeting. 

3,  Report  on  Congressional  Reauthorization 
and  Board  Nom.inations. 

4,  Discussion  of  Proposed  Amendment  to  45 
CFR  Part  1612, 

5,  Discussion  of  Proposed  Affirmative 
Action  Plan  for  the  Legal  Services 
Corporation, 

6,  Discussion  of  Comprehensive  Civil 
Rights  Regulation. 

7,  Discussion  of  Short-funding. 

8,  discussion  of  45  CFR  Part  1607. 
9  Oiher  Business, 

CONTACT  PERSON  FOR  MORE 
information:  Dellanor  Khasakhala. 
Office  of  the  President  (202)  272^1040. 

Issued:  September  30,  1980, 
Dan  |.  Bradley, 
President. 

|S-181B-8n  Filed  9-30-80;  1:21  p.m.) 
BILLING  CODE  6S20-3S-M 
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national  credit  union 
administration. 

Notice  of  change  in  subject  of  meeting. 

The  .National  Credit  Union 
Administration  Board  has  determined 
that  its  business  requires  that  the 
previously  announced  closed  meeting  on 
October  2. 1980,  include  an  additional 
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item  which  ik  closed  to  public 
observation: 

Field  of  Membership  Conversion. 
Closed  pursiiant  to  exemptions  (8)  and 
(10). 

Earlier  anmouncement  of  this  change 
was  not  possible. 

The  previously  announced  items  were: 

1.  Requests  "rom  federally  insured  credit 
unions  for  spe:ial  assistance  under  Section 
208  of  the  Fed  ;ral  Credit  Union  Act.  Closed 
pursuant  to  ei<emptions  (8)  and  (9)(A)(ii). 

2.  Administiative  Action  under  Section  207 
of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8).  (9)(A)(ii)  and 
(9)(B). 

The  meetii  ig  to  be  held  at  10:30  a.m.  in 
the  Board  Re  om.  7th  floor,  1776  G  Street 
NW.,  Washington.  D.C.  Information  may 
be  obtained  rom  Rosemary  Brady, 
Secretary  of  the  Board,  telephone  (202) 
337-ilOO. 

|S-lB0r-80  Filed  9-  »-80;  4.39  pml 
BILLING  CODE  7935-01-M 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

Notice  i)f  (.h  jnge  in  subject  of  meeting 

The  Natioaal  Credit  Union 
.Administration  Board  has  determined 
that  its  business  requires  that  the 
previously  announced  closed  meeting  on 
September  23.  1980.  include  an 
additional  item  which  was  closed  to 
public  observation: 

Consideration  of  applicants  for 
pdrticipation  in  the  Community 
Development  Credit  Union  Program. 
Closed  pursuant  to  exemptions  (8)  and 
(91(B).  1 

Earlier  announcement  of  this  change 
w,is  not  possible. 

I  he  previously  announced  items  were: 

1  .\CUS1F  ricommended  guidelines  for 
internal  practiies.  Closed  pursuant  to 
exemption  (9)(B). 

2.  Administrative  Actions  under  Sections 
120  and  207  of  |he  Federal  Credit  Union  Act. 
Closed  pursuant  to  exemptions  (8),  (9)(A)(ii] 
and  (10). 

3.  Proposed  ( llonversion.  Closed  pursuant  to 
expmptions  (8)  and  (9)(A)(ii). 

4.  Mergers.  C  losed  pursuant  to  exemptions 
(8)  and  (9)(A)(i  ). 

5.  Requests  l"om  federally  insured  credit 
unions  for  spenal  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exiimptions  (8)  and  (9)(A)(ii). 

6.  Personnel  Actions.  Closed  pursuant  to 
exemption  (6). 

The  meeting  was  held  at  10:30  a.m.  in 
the  Board  RoDm.  seventh  floor,  1776  G 
Street  N.W.,  Washington,  D.C. 
Information  ifiay  be  obtained  from 
Rosemary  Bridy,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

Chairman  Lawrence  Connell  and 
Board  members  P.  A.  Mack  and  Harold 


Alonza  Black  voted  unanimously  to 
accept  this  addition  to  the  agenda. 

|S-1806-«0  Filed  9-29-80:  439  pm) 
BILLING  CODE  7535-01-M 
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SECURITIES  AHD  EXCHANGE  COMMISSION. 

FEDERAL  REGISTER     CITATION  OF 
PREVIOUS  ANNOUNCEMENT;  Tj  be 

published 

STATUS:  Closed  meeting. 

place;  Room  825,  500  North  Capitol 

Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 

Th'.irsdriv.  Seotember  25.  1980. 

CHANGES  IN  -^HE  MEETING:  Rescheduling/ 
additional  iten:s. 

The  following  closed  items  scheduled 
for  Tuesday,  September  30, 1980,  has 
been  rescheduled  for  Wednesday, 
October  1, 1980,  following  the  10  a.m. 
open  meeting. 

Regulatory  matters  bearing  enforcement 
implications. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Wednesday.  October  1, 
1980,  following  the  10  a.m.  open  meeting: 

Formal  order  of  investigation. 
Litigation  matter. 

Commission  Loomis.  Evans,  and 
Friedman  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  John 
Granda  at  (202)  272-2091. 

September  29, 1980. 

IS-1H09-80  Filed  9-30-flO:  10:30  am| 
BILLING  CODE  S010-01-M 
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October  2.  1980 
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Domestic  Licensing  of  Production  and 
Utilization  Facilities;  Interim  Requirements 
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NUCLEAR  REGULATORY 
COMMISSION 

lOCFRPartSO 

Domestic  Licensing  of  Production  and 
Utilization  Facilities;  Interim 
Requirements  Related  to  Hydrogen 
Control  and  Certain  Degraded  Core 
Consideratont 

AGENCY:  Nuclaar  Regulatory 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  accident  at  Three  Mile 

Island,  Unit  2,  resulted  in  a  severely 
damaged  or  degraded  reactor  core  with 
the  concomitant  release  of  radioactive 
material  to  the  primary  coolant  system 
and  generation  of  hydrogen  from  fuel 
cladding-water  reaction  well  in  excess 
of  the  amounts  required  to  be  assumed 
for  design  purposes  by  the  current 
Commission  ragulations.  Furthermore, 
the  accident  revealed  design  and 
operational  limitations  that  existed 
relative  to  mitigating  the  consequences 
of  the  accident  and  determining  the 
status  of  the  facility  during  and 
following  the  accident.  The  Nuclear 
Regulatory  Commission  (NRC)  is 
therefore  initiating  a  long-term 
rulemaking  to  consider  to  what  extent,  if 
any,  nuclear  power  plants  should  be 
designed  to  deal  effectively  with 
degraded-core  and  core-melt  accidents. 
I.n  the  interim,  the  Commission  is 
considering  amending  its  regulations  to 
improve  hydrogen  management  in  light- 
water  reactor  facilities  and  to  provide 
specific  design  and  other  requirements 
to  mitigate  the  consequences  of 
accidents  resulting  in  a  degraded  reactor 
core. 

DATES:  Commant  period  expires 
November  3,  1980.  Comments  received 
after  November  3,  1980  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  filed  on  or 
before  November  3,  1980. 

ADDRESS:  Written  comments  or 
b;.yge5'.:ons  for  consideration  in 
c  j.Tnection  with  the  proposed 
a.Tiendments  should  be  submitted  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention; 
Docketing  and  Service  Branch.  Copies  of 
comments  received  may  be  examined  in 
the  Commission's  Public  Document 
Room  at  1717  H  Street  NW.. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Morton  R.  Fleishman,  Office  of 
Standards  Development,  U.S.  Nuclear 


Regulatory  Commission,  Washington, 
D.C.  20555,  telephone  301-443-5921. 
SUPPLEMENTARY  INFORMATION:  The 
recent  accident  at  Three  Mile  Island, 
Unit  2  [TMI-2),  resulted  in  a  severely 
damaged  or  degraded  reactor  core  with 
a  concomitant  release  of  radioactive 
material  to  the  primary  coolant  system 
and  a  large  amount  of  fuel  cladding 
metal-water  (zirconium-oxygen)  reaction 
in  the  core  with  hydrogen  generation 
well  in  excess  of  the  amounts  required 
to  be  considered  for  design  purposes  by 
10  CFR  §  50.44.  Standards  for 
combustible  gas  control  system  in  light 
water  cooled  power  reactors.  The 
accident  revealed  design  and 
operational  limitations  that  existed 
relative  to  mitigating  the  consequences 
of  the  accident  and  determining  the 
status  of  the  facility  during  and 
following  the  accident.  To  correct  this 
situation  the  Commission  has  decided  to 
revise  its  regulations  so  as  to 
incorporate  improvements  derived  from 
studies  of  the  TMI-2  accident.  The 
initial  findings  relative  to  the  TMI-2 
accident  have  been  published  in 
NUREG-0578,  "TMI-2  Lessons  Learned 
Task  Force  Status  Report  and  Short- 
Term  Recommendations,"  dated  July 
1979,  and  NUREG-0585,  "TMI-2  Lessons 
Learned  Task  Force  Final  Report."  dated 
October  1979.* 

The  NRC's  Office  of  Nuclear  Reactor 
Regulation  has  also  sent  letters  to  all 
licensees  of  operating  nuclear  power 
plants,  operating  license  applicants, 
licensees  of  plants  under  construction 
and  pending  construction  permit 
applicants,  informing  them  of  the 
followup  actions  that  should  be  taken  in 
light  of  the  lessons  learned  from  TMI-2. 
Specifically  for  all  operating  nuclear 
power  plants,  letters  were  sent  on 
September  13, 1979  concerning 
"Followup  Actions  Resulting  from  the 
NRC  Staff  Reviews  Regarding  the  Three 
Mile  Island  Unit  2  Accident,"  in  which  a 
set  of  recommendations  was  presented 
that  was  to  be  implemented.  Regional 
meetings  were  held  during  the  week  of 
September  24, 1979  to  explain  in  more 
detail  each  of  the  recommendations.  On 
October  30, 1979,  letters  were  again  sent 
to  all  licensees  of  operating  nuclear 
power  plants  to  provide  additional 
clarification  of  the  NRC  staff 
recommendations  (Discussion  of 
Lessons  Learned  Short  Term 
Requirements). 

The  Commission  has  identified  a 
number  of  recommendations  that  are 
specifically  related  to  accidents  that 


'Copies  of  these  reports  may  be  obtained  from 
CPO  Sales  Program.  Division  of  Technical 
Information  and  Document  Control.  U.S.  Nuclear 
Regulatory  Commission,  Washington.  DC.  20555. 


involve  severely  damaged  or  degraded 
reactor  cores.  These  have  been 
determined  to  be  of  such  safety 
significance  that  they  should  be  codified 
by  regulation  in  order  to  provide 
assurance  that  the  public  health  and 
safety  will  be  adequately  protected.  The 
specific  dales  to  be  required  for 
implementation  by  the  proposed 
amendments  have  been  revised  from  the 
dates  in  the  previously  mentioned 
letters.  However,  the  implementation 
dates  are  being  reconsidered  during  this 
phase  of  the  ru'emaking  and  specific 
comments  on  this  subject  are  welcomed. 

The  following  discussion  provides  the 
background  information,  justification 
and  clarification  of  the  amendments, 
relative  to  degraded  core  accidents,  that 
are  proposed  to  be  adopted  by  the 
Commission  in  response  to  the  TMI-2 
accident.  Additional  specific  guidance 
for  complying  with  the  proposed 
amendments  may  be  found  in  the 
previously  mentioned  letters  to 
licensees  of  operating  nuclear  power 
plants.  The  proposed  amendments 
themselves  are  presented  after  the 
discussion.  The  discussion  is  organized 
in  the  same  order  as  the  proposed 
amendments  for  ease  in  convenient 
cross  reference. 

Hydrogen  Management  (§  50.44(c)(3)  (i) 
and  (iij) 

Section  50.44,  Standards  for 
combustible  gas  control  system  in  light 
water  cooled  power  reactors,  requires  a 
licensee  or  license  applicant  to  show 
that,  during  the  time  immediately 
following  a  postulated  loss-of-coolant 
accident  (LOCA)  but  before  effective 
operation  of  the  combustible  gas  control 
system,  either:  (1)  an  uncontrolled 
hydrogen-oxygen  recombination  will  not 
take  place  in  the  containment,  or  (2)  the 
plant  can  withstand  the  consequences  of 
uncontrolled  hydrogen-oxygen 
recombination  without  loss  of  safety.  If 
neither  of  these  conditions  can  be 
shown,  the  containment  must  be 
provided  with  an  inerted  atmosphere  or 
an  oxygen  deficient  condition  in  order  to 
provide  protection  against  hydrogen 
burning  and  explosions  during  this  time. 

Section  50.44  gives  credit  to 
performance  of  the  emergency  core 
cooling  system  (ECCS)  by  specifying 
that  the  amount  of  hydrogen  assumed  to 
be  contributed  by  the  metal-water 
reaction  shall  be  either  five  times  the 
total  amount  of  hydrogen  calculated  in 
demonstrating  compliance  with  the 
ECCS  acceptance  criteria  (§  50.48, 
Acceptance  Criteria  for  Emergency  Core 
Cooling  Systems  for  Light  Water 
Nuclear  Power  Reactors)  or  an  amount 
related  to  a  specific  depth  of  fuel  clad 
reacted  (approximately  one  percent  of 
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the  fuel  clad),  whichever  amount  is 
greater.  As  a  result,  if  a  licensee  or 
license  applicant  can  show  that  the 
calculated  metal-water  reaction  is  well 
within  the  ECCS  acceptance  criteria 
(e.g.,  less  than  0.5  percent  of  the  fuel 
clad  reacts  which  would  be  well  within 
the  1.0  percent  specified  in  the  ECCs 
criteria),  it  is  a  straightforward  task  to 
demonstrate  that  there  is  no  need  to 
inert  the  containment  of  its  plant,  even  if 
the  plant  has  a  small  containment 
volume  such  as  in  a  Mark  I  or  Mark  II 
boiling  water  reactor  (BWR). 

Most  operating  BWR  plants  with 
Mark  I  containments  have  been  inerted 
due  to  guidance  provided  in  an  early 
version  of  Regulatory  Guide  1.7, 
"Control  of  Combustibles  as 
Concentrations  in  Containment 
following  a  Loss-of-Coolant  Accident," 
in  which  the  designs  were  required  to 
accommodate  five  percent  metal-water 
reaction  during  the  LOCA  blowdown. 
This  guide  was  in  effect  prior  to 
promulgation  of  §  50.44.  The 
combination  of  containment  volume  and 
zirconium  inventory  of  the  BWR  Mark  I 
containments  made  it  necessary  to  inert 
these  containments  to  ensure  that  the 
hydrogen  concentration  in  containment 
following  a  LOCA  would  not  exceed  the 
lower  flammability  limit  of  4  volume 
percent  in  air.  Section  50.44  and 
associated  changes  to  Regulatory  Guide 
1.7  allowing  credit  for  ECCS 
performance  potentially  reduced  the 
amount  of  metal-water  reaction  that 
was  required  to  be  considered  in  the 
containment  design.  This  permitted 
Hatch  2,  a  Mark  I  BWR  plant  located  in 
Baxley.  Georgia,  and  operated  by  the 
Georgia  Power  Co.,  to  operate  without 
inerting.  In  addition,  it  would  permit 
Mark  II  BWR  plants  now  in  the 
operating  license  (OL)  review  process  to 
operate  without  inerting.  By  a  ruling  of 
the  Appeal  Board  (ALAB-229, 
September  18, 1974;  8  AEC  425  (1974)), 
inerting  was  not  required  for  the 
Vermont  Yankee  plant,  located  in 
Vernon.  Vermont,  and  operated  by  the 
Vermont  Yankee  Nuclear  Power 
Corporation. 

The  Commission  believes  that 
pending  completion  of  a  long-term 
rulemaking  proceeding  related  to 
consideration  of  degraded  or  melted 
cores  in  safety  regulation,  which  will 
include  a  reevaluation  of  all  positions  on 
the  inerting  of  reactor  containments,  it 
would  be  prudent,  in  the  interim,  to 
establish  certain  inerting  requirements 
for  operating  plants  and  those  that  will 
be  operated  in  the  near  term  as  follows: 
(1)  Mark  I  and  II  BWR  containments  be 
inerted.  While  the  decrease  in  residual 
risk  due  to  inerting  these  containments 


is  small,  as  determined  by  probabilistic 
analyses,  (a)  there  are  no  significant 
countervailing  safety  disincentives;  (b) 
the  cost  of  inerting  is  small;  and  (c)  there 
has  been  substantial  satisfactory 
experience  with  inerting  Mark  I 
containments.  (2)  Ice  condenser 
containments  for  pressurized  water 
reactor  (PWR)  plants  not  be  inerted  at 
this  time.  While  inerting  ice  condenser 
containments  would  result  in  a  greater 
decrease  in  the  calculated  residual  risk, 
compared  to  BWR  containments,  there 
are  significant  reasons  for  not  inerting 
such  as.  (a)  inerting  would  result  in  an 
increased  persoruiel  hazard,  since  these 
containments  must  be  entered 
frequently  during  routine  operations  for 
maintenance  purposes;  (b)  inerting  could 
lead  to  a  decrease  in  safety  performance 
of  the  ice  consenser  because  of 
increased  difficulty  in  maintenance;  and 
(c)  inerting  is  not  within  proven 
technology  for  this  type  of  containment 
and  would  have  to  be  thoroughly 
analyzed  and  tested  (with  likely  changes 
in  design)  before  imposing  such  a 
requirement  (3)  Other  PWR 
contairmients  not  be  inerted  at  this  time. 
While  inerting  would  likely  produce  a 
small  decrease  in  residual  risk,  any 
decrease  would  be  substantially  less 
than  for  Mark  I  or  II  BWR  containments 
because  of  the  substantially  larger 
containment  volumes  and  the  fact  that 
these  containments  can  probably 
withstand  higher  pressures  from 
hydrogen  burns.  Both  of  these 
considerations  would  permit 
substantially  greater  volumes  of 
hydrogen  to  be  generated. 

The  Commission  is  therefore 
considering  amending  §  50.44  to  require 
that:  (1)  all  operating  Mark  BWRs  be 
inerted;  (2)  Mark  I  and  II  BWRs  now 
under  construction  be  inerted  upon 
operadon;  and  (3)  licensees  now 
operating  PWR  plants  or  Mark  III  BWR 
plants,  or  license  applicants  that  plan  to 
operate  these  plants,  study  the  various 
methods  of  controlling  the  behavior  of 
large  amounts  of  hydrogen  before  the 
containment  is  threatened,  or  of 
mitigating  the  consequences  of 
accidents  involving  the  generation  of 
large  amounts  of  hydrogen.  These 
studies  should  take  the  adverse  safety 
aspects  of  the  design  features  as  well  as 
their  costs  into  account  recognizing  that 
tradeoffs  may  be  necessary.  They 
should  cover  a  range  that  includes  both 
the  reahstic  (best  estimate)  ultimate 
strength  of  the  containment  as  well  as 
the  conservative  design  basis.  The 
maximum  duration  for  hydrogen 
generation  was  specified  to  be  eight 
hours  because  it  was  felt  this  provided 
an  adequate  limit  based  on  credible 


accident  scenarois.  If  neglects  the 
hydrogen  generated  by  radiolytic 
decom.position  which  is  more  than 
adequately  accounted  for  by  the 
assumption  used  for  the  percent  of  fuel 
clad  that  reacts.  For  purposes  of 
providing  a  reasonable  bound  to  the 
studies,  an  upper  limit  of  75  percent 
should  be  used  for  the  percent  of  fuel 
clad  that  reacts  to  produce  hydrogen.  As 
indicated  previously,  this  can  also 
account  for  the  hydrogen  that  would  be 
generated  from  other  possible  sources 
such  as  from  the  stainless  steelsteam 
reaction  or  radiolytic  decomposition. 
The  Commission  wOl  require  that  the 
studies  include  sensitivity  analyses 
concerning  the  effects  of  different 
amounts  of  hydrogen,  and  that  the 
methods  to  be  considered  for  hydrogen 
control  include  but  not  be  limited  to:  (1) 
inerting  of  containment;  (2)  use  of 
hydrogen  recombiners;  (3)  use  of  purge 
system.s;  (4)  use  of  a  halon  suppressant 
system;  (5)  use  of  a  filtered-vent  system; 
(6)  use  of  a  hydrogen  combustion 
system;  (7)  use  of  water  fog  spray;  and 
(8)  combinations  of  these.  It  is 
anticipated  that  where  appropriate, 
owners  groups  will  be  formed  for  similar 
facilities  to  perform  these  studies  and 
thus  eliminate  duplication. 

It  should  be  noted  that  this  proposed 
amendment  will  require  that  the  Mark  I 
containments  for  the  Vermont  Yankee 
and  Hatch  2  BWR  plants  be  treated  in  a 
manner  similar  to  other  operating  BWR 
plants  with  Mark  1  contairmients.  The 
first  domestic  BWR  Mark  II  is  scheduled 
for  fuel  loading  in  late-1980,  and  the  first 
domestic  BWR  Mark  III  is  scheduled  for 
fuel  loading  about  September  1981. 

Additional  information  and  discussion 
on  the  inerting  of  light-water-reactor 
containments  may  be  found  in  SECY- 
80-107,  "Proposed  Interim  Hydrogen 
Control  Requirements  for  Small 
Containments,"  and  SECY-aO-107  A  and 
B,  "Additional  Information  Re:  Proposed 
Interim  Hydrogen  Control 
Requirements,"*  and  NUREG-0578  and 
NUREG-0585  which  were  referenced 
earlier. 

The  Commission  realizes  that 
amending  §  50.44  to  require  inerting  of 
Mark  I  and  II  BWRs  does  not  settle  the 
issue  of  how  to  treat  degraded  core 
accidents  in  general  and  hydrogen 
management  in  particular.  There  are 
numerous  regulations  which  may  be 
affected  by  the  consideration  of 
degraded  core  accidents.  Some  of  these 
are  Criteria  16  and  50  of  Appendix  A  to 
10  CFR  Part  50,  which  are  related  to 
containment  design,  and  §  100.11  of  10 


•Copies  of  those  documents  are  available  from 
the  Commission's  Public  Document  Room  at  1717  H 
Street  N'W.,  Washington,  D.C. 
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CFR  Part  100,  which  is  related  to  the 
s-.ting  of  nucleer  reactors  Also,  the 
remainder  of  3  50.44.  particularly  in 
regard  to  the  h\drogen  generation 
assumptions,  is  not  being  considered  for 
revision  at  this  time.  Since  §  50, 44(d)  is 
not  being  cha.iged,  the  hydrogen  control 
system  does  not  have  to  accommodate 
any  more  hydrogen  than  that  associated 
with  either  five  times  the  metal-water 
reaction  calculated  to  occur  during  a 
postulated  loss-of-coolant  accident  or  a 
one  percent  metal-water  reaction, 
whichever  is  greater.  The  Commission  is 
perform.ing  a  systematic  review  of  all  of 
its  regulations  from  the  standpoint  of 
consistency  relative  to  the  treatment  of 
degraded  core  accidents.  Furthermore, 
the  Commission  has  initiated  a  longer 
term  rulemaking  effort  relative  to 
consideration  of  degraded  or  melted 
cores  in  safety  regulation  that  would 
identify,  among  other  things,  whether 
and  to  what  extent  designers  need  to 
consider  degraded  core  accidents. 
Dedicated  Hydrogen  Control 
Penetrations  (J  50.44(c)(3){iii)) 

Paragraphs  50,44(d).  (e),  (f).  and  (g)  of 
10  CFR  Part  50  require  the  incorporation 
of  hydrogen  recombiners  or  post- 
accident  purga  systems  for  the  control  of 
combustible  gas  concentrations  inside 
containment,  depending  on  the  date  of 
the  notice  of  hearing  on  the  application 
for  the  constriKtion  permit  (CP)  for  the 
plant.  All  plants  for  which  the  CP 
hearing  notice  was  published  after 
November  5.  1970.  must  use  combustible 
gas  control  systems  such  as  hydrogen 
rscombiners  for  the  post-accident 
control  of  com.bustible  gas  in  the 
containment  building.  Plants  for  which 
the  notice  of  hearing  was  published 
prior  to  November  5,  1970,  may  use  post- 
accident  purging  of  the  containment  for 
combustible  gas  control  depending  on 
whether  or  not  'hey  meet  certain  site 
radiation  dose:  criteria. 

The  TMI-2  plant  had  provisions  for 
post-accident  Installation  and  operation 
of  an  external  hydrogen  recombiner  for 
combustible  gas  control.  However,  the 
design  of  the  eixternal  recombiner 
hookup  at  T\!|-2  use  the  36-inch 
containment  penetrations  for  the  normal 
containment  purge  system  by  tapping  4- 
inch  lines  off  ttie  purge  lines  outside  the 
containment  building  between  the 
building  and  tie  outer  containment 
isolation  valves.  Operation  of  the 
hydrogen  recotnbiner  required  the 
opening  of  the! inboard  36-inch 
containment  isolation  valve  in  both  a 
containment  purge  system  inlet  and 
outlet  line.  Wilh  this  design,  once  the 
hydrogen  recoTibiner  is  put  into 
operation,  containment  integrity  is 
vulnerable  to  i  single  active  failure. 


That  is,  a  spurious  or  inadvertent 
opening  of  one  of  the  36-inch  outboard 
containment  isolation  valves  would 
result  in  the  venting  of  the  containment 
to  the  environment. 

The  purpose  of  this  proposed 
amendment  is  to  provide  assurance  that 
facilities  with  hookups  for  external 
recombiners  or  post-accident  purge 
systems  that  are  susceptible  to  single 
failures,  and  that  would  result  in 
operation  of  the  unit  beyond  its  design 
capacity,  have  design  modifications 
made  to  correct  this  situation.  Systems 
designed  to  meet  these  proposed 
requirements  would  not  provide 
through-line  leakage  paths  between  the 
containment  atmosphere  and  the 
environment  and  would  eliminate  the 
possibility  of  violating  the  containment 
integrity  through  a  single  active  failure 
during  hydrogen  recombiner  or  purge 
system  operation. 
Hydrogen  Recombiner  Capacility 
(§  50.44(c)(3)(iv)) 

As  discussed  previously,  existing 
regulations  permit  plants  for  which  the 
notice  of  CP  hearing  was  published  prior 
to  November  5, 1970  to  use  only  purge 
systems  for  combustible  gas  control 
subject  to  certain  site  radiation  dose 
criteria.  Depending  on  the  containment 
design  for  these  plants,  the  design  basis 
for  the  purge  system  would  lead  to  a 
release  of  the  containment  atmosphere 
for  long-term  hydrogen  control  in  a 
period  of  time  varying  from  a  few  weeks 
to  several  months. 

Recombiners  designed  to  meet  current 
Commission  requirements  are  not 
capable  of  preventing  the  hydrogen 
combustion  and  the  resultant 
containment  pressure  spike  that 
occurred  in  the  TMI-2  containment 
building  during  the  course  of  the 
accident.  However,  had  there  not  been 
the  capability  to  use  a  recombiner  at 
TMI-2,  it  is  possible  that  under  a 
different  accident  scenario  venting  of 
the  highly  radioactive  containment 
atmosphere  may  have  been  necessary  in 
the  weeks  following  the  start  of  the 
accident. 

As  indicated  in  the  discussion  under 
Hydrogen  Management,  the  Commission 
has  initiated  a  long-term  rulemaking 
effort  relative  to  consideration  of 
degraded  or  melted  cores  in  safety 
regulation.  Part  of  this  rulemaking  will 
involve  a  thorough  reevaluation  of 
hydrogen  generation  and  control 
including  the  design  bases  for  current 
hydrogen  recombiners.  However,  based 
on  the  TMI-2  experience,  and  the  desire 
to  reduce  the  likelihood  of  releasing 
significant  amounts  of  radioactive 
material  to  the  environment,  the 
Commission  believes  that  it  would  be 


prudent  to  provide  means  for  hydrogen 
control  that  do  not  involve  venting  to 
the  atmosphere.  Because  recombiner 
technology  is  well  established  and 
relatively  inexpensive,  the  Commission 
is  considering  amending 'its  regulations 
(new  §  50.44(c)(3)(iv))  to  require  that  all 
plants  that  currently  rely  on  venting  as 
the  primary  means  for  combustible  gas 
control  be  provided  with  the  capability 
to  install  external  hydrogen  recombiners 
following  the  start  of  an  accident.  This 
will  require  the  use  of  dedicated 
containment  penetrations  as  well  as 
appropriate  shielding,  electrical  power 
and  operational  procedures.  The 
recombiner  capability  would  only  be 
required  to  satisfy  the  combustible  gas 
control  requirements  of  §  50.44  and  thus 
would  not  be  required  to  have  any  more 
capability  than  that  needed  to  control 
hydrogen  resulting  from  at  most  a  5 
percent  metal  water  reaction.  This 
would  provide  a  long-term  hydrogen 
control  capability  but  not  a  capability  to 
quickly  reduce  the  concentration  of 
large  amounts  of  hydrogen  such  as  was 
generated  during  the  TMI-2  accident. 
The  need  for  this  capability  will  be 
addressed  during  the  long-term 
rulemaking  on  consideration  of 
degraded  or  melted  cores  in  safety 
regulation. 

High  Point  Vents  in  the  Reactor  Coolant 
System  (§  50.44a(a]) 

During  the  TMI-2  accident,  a 
substantial  volume  of  hydrogen  was 
generated  in  the  primary  system.  Helium 
fill-gas  and  fission  product  noble  gases 
were  also  released.  In  other  reators 
under  different  circumstances,  nitrogen, 
which  drives  the  passive  injection  water 
system  in  PWRs,  may  also  be  a  potential 
source  of  gas  in  the  primary  system. 
There  is  a  concern  that  the  accumulation 
of  pockets  of  noncondensible  gases  in 
the  primary  system  of  a  reactor  may 
interfere  with  the  natural  circulation 
pattern  that  is  regarded  as  an  important 
safety  feature  in  some  accident 
sequences.  In  other  sequences,  pockets 
of  noncondensible  gases  may  interfere 
with  pump  operation.  It  has  therefore 
been  concluded  that  under  certain 
circumstances  it  would  be  desirable  to 
have  provisions  for  venting 
noncondensible  gases  from  high  points 
in  the  primary  system.  The  vents  would 
have  to  be  operable  from  a  remote 
location,  such  as  the  control  room. 

Furthermore,  the  introduction  of 
hydrogen  from  the  primary  system  into 
the  containment  building  can  create  a 
flammable  atmosphere  unless 
precautions  are  taken  against  this 
eventuality.  Obviously,  the  decision  to 
place  such  a  vent  system  into  operation 
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would  have  to  be  made  with  the  greatest 
care  and  restraint. 

The  purpose  of  this  proposed 
amendment  is:  (1)  to  provide  reactor 
coolant  system  and  reactor  vessel  head 
high  point  vents  remotely  operable  from 
the  control  room  in  reactors  where  these 
are  not  already  in  place;  and  (2)  to 
provide  assurance  that  the  use  of  these 
vents  will  not  further  aggravate  the 
challenge  to  containment  or  the  course 
of  the  emergency.  This  proposed 
requirement  is  also  interpreted  to  mean 
that  other  systems  which  may  be 
required  to  maintain  adequate  core 
cooling  such  as  the  isolation  condenser 
in  BWRs,  and  the  decay  heat  removal 
system,  have  the  capability  to  be 
remotely  vented  if  the  accumulation  of 
noncondensible  gases  would  cause  their 
loss  of  function.  It  is  recogni2ed  that  it  is 
impracticable  to  vent  each  of  the  many 
thousands  of  tubes  in  a  U-tube  steam 
generator.  Procedures  should  be 
developed  which  ensure  that  sufficient 
liquid  or  steam  can  enter  the  U-tube 
region  so  that  decay  heat  can  be 
effectively  removed  from  the  reactor 
coolant  system.  Proposed  §  50.44a(g), 
"Training  to  Mitigate  Degraded  Core 
Accidents,"  includes  plans  and  training 
for  the  use  of  the  high  point  vents  in 
emergency  situations. 
Protection  of  Safety  Equipment  and 
Areas  Which  May  Be  Used  During  and 
Following  and  Accident  (§  50.44a(b)(l)) 
During  and  following  an  accident  that 
results  in  a  severly  degraded  core,  a 
large  amount  of  radioactive  material 
may  be  relased  from  the  fuel  as  a  result 
of  cladding  failure  and  be  carried 
throughout  the  facility  by  the  water  in 
which  it  is  dispersed,  and  by  the 
circulating  air.  Systems  that  were  not 
designed  to  contain  large  amounts  of 
radioactive  material,  such  as  the 
auxiliary  building  at  TMI-2,  may 
become  highly  contaminated.  The 
resulting  radiation  fields  may  make  it 
difficult  to  effectively  perform  accident 
recovery  operations  or  may  impair  the 
functioning  of  systems  important  to 
safety.  These  systems,  although  not 
specifically  identified  to  perform  post- 
accident  functions,  may  nevertheless  be 
of  significant  value  after  an  accident.  In 
addition,  areas  which  may  be  used 
during  and  following  an  accident,  such 
as  control  rooms,  radwaste  panels, 
emergency  power  supplies,  and 
instrument  areas  may  fall  within  the 
radiation  fields  of  these  systems. 

Procedures  for  the  use  of  these  areas 
during  and  following  an  accident  may 
be  all  that  is  necessary.  In  other 
instances,  permanent  or  temporary 
shielding  may  be  valuable.  Remote 
instrument  and  control  capabihty  may 


also  solve  some  problems.  Finally,  the 
solution  may  require  basic  design 
improvements  in  the  facilities, 
components  or  systems. 

Areas  that  may  be  used  during  and 
following  an  accident  should  be 
provided  with  appropriate  shielding  and 
other  radiation  protection  measures  so 
that  personnel  performing  necessary 
safety  functions  will  not  receive  more 
than  a  5  rem  whole  body  dose  or  its 
equivalent  to  any  part  of  the  body. 
When  determining  anticipated 
persormel  doses  for  the  purpose  of 
meeting  this  facility  design  criterion, 
care  must  be  taken  to  determine  the 
necessary  occupancy  time  in  a  specific 
area.  For  example,  areas  in  which  there 
will  be  continuous  occupancy  are 
required  to  have  much  lower  design 
dose  rates  than  areas  where  minimal 
occupancy  is  expected.  Therefore,  the 
facihty  design  should  be  based  upon 
expected  occupancy,  as  well  as  the 
radioactivity  present  and  the  shielding 
available. 

The  purpose  of  the  proposed  design 
requirement  (§  50.44a(b)(l))  is  to 
facilitate  operations  during  and 
following  an  accident  in  areas  affected 
by  systems  that  may  contain  abnormally 
high  levels  of  radiocativity  and  to 
ensure  that  safety  equipment  in 
proximity  to  the  resulting  radiation 
fields  is  not  unduly  degraded.  It  should 
be  noted  that  the  radioactive  material 
release  specified  in  §  50.44a(b)(l)(i) 
represents  the  Commission's  position  at 
this  time;  however,  this  position  will  be 
reevaluated  during  the  long-term 
rulemaking  on  consideration  of 
degraded  or  melted  cores  in  safety 
regulation. 

In-Plant  Iodine  Instrumentation 
(§  50.44a(b](2)) 

10  CFR  Part  20  provides  criteria  for 
control  of  exposures  of  individuals  to 
radiation  in  restricted  areas,  including 
airborne  radioiodine.  Since  iodine 
concentates  in  the  thyroid  gland, 
airborne  concentrations  must  be  known 
in  order  to  evalaute  the  potential  dose  to 
the  thyroid.  If  the  airborne  radioiodine 
concentration  is  overestimated,  plant 
personnel  may  be  needlessly  required  to 
perform  operations  while  wearing 
respiratory  protective  equipment.  Such 
action  can  sharply  limit  communication 
capabihty  and  may  diminish  personnel 
performance  during  an  accident. 

The  concentration  of  radioiodine  in 
air  is  determined  by  use  of  an  iodine 
adsorbing  cartridge  through  which  air 
has  been  pumped.  The  cartridge  is 
removed  from  the  air  pump  and  allowed 
to  ventilate  to  permit  any  adsorbed 
noble  gases  to  difuse  to  the  atmosphere. 
The  cartridge  is  then  analyzed  for 


radioactivity  content,  which  is  ascribed 
to  radioiodine.  While  this  procedure  is 
conservative,  it  is  possible  for  sufficient 
noble  gas  to  be  adsorbed  and  not 
released  from  the  charcoal  that  the 
resulting  radioiodine  determination  may 
be  unduly  conservative  (high).  Because 
the  radioiodine  concentration  was 
greatly  overestimated  at  TMI-2,  plant 
personnel  were  required  to  perform  their 
operations  while  wearing  respiratory 
protective  equipment  when  this  use  was 
not  necessary.  Actual  concentrations 
were  probably  below  levels  requiring 
protective  actions.  One  acceptable 
method  to  minimize  this  problem  is  to 
measure  the  radioiodine  by  gamma 
energy  spectrum  analysis.  Equipment  for 
these  measurements  is  commercially 
available. 

Effective  monitoring  of  radioiodine 
levels  in  the  building,  under  accident 
conditions,  could  include  the  use  of 
portable  analyzers  and  instruments. 
Alternatively,  the  capability  should  be 
provided  to  remove  the  filter  sample  to  a 
low  background,  low  contamination 
area,  for  analysis,  to  prevent 
measurement  inaccuracies  due  to 
background  radiation. 

The  purpose  of  the  proposed 
requirement  (§  50.44a(b)(2))  is  to 
improve  the  accuracy  of  measurement  of 
airborne  radioiodine  concentrations 
within  nuclear  power  plants. 
Sampling  During  and  Following  an 
Accident  (§  50.44alc)J 

Timely  information  from  reactor 
coolant  and  containment  air  samples 
can  be  important  to  reactor  operators 
for  their  assessment  of  system 
conditions  can  influence  their 
subsequent  actions  to  maintain  the 
facility  in  a  safe  condition.  During  and 
following  an  accident,  significant 
amounts  of  fission  products  may  be 
present  in  the  reactor  coolant  and 
containment  air,  creating  high  radiation 
levels  throughout  the  facility.  These  high 
radiation  levels  may  delay  the  obtaining 
of  information  from  samples.  The  high 
background  radiation,  high  sample 
radiation,  and  high  levels  of  airborne 
contamination  may  render  in-plant 
radiological  spectrum  analysis 
equipment  inoperable  during  and  after 
an  accident. 

At  TMI-2,  all  of  the  above  problems 
were  encountered.  There  was  no 
capability  to  obtain  and  analyze  in  a 
timely  manner  the  reactor  coolant  and 
containment  air  samples  under  the 
existing  accident  conditions.  The 
acquisition  of  reactor  coolant  and 
containment  air  samples  was  delayed 
for  several  days  while  personnel 
radiation  protection  precautions  were 
taken.  Once  the  samples  were  obtained, 


65470 


Federal  Register  /  Vol.  45,  \'o.  193  /  Thursday.  October  2,  1980  /  Proposed  Rules 


Federal  Register  /  Vol.  45.  No.  193  /  Thursday.  October  2,  1980  /  Proposed  Rules 


654-1 


[here  were  significant  delays  in 
performing  the  radiological  spectrum 
analysis  of  the  samples.  The  TNfI-2 
spectrum  analysis  equipment  was 
inoperable  because  of  high  background 
radiation  and  the  samples  had  to  be 
packaged  and  flown  to  an  offsite 
laboratory  for  analysis. 

In  summary,  radiation  levels  at  TMI-2 
delayed  acquisition  of  information  to 
confirm  that  significant  core  damage 
had  occurred.  Prompt  acquisition  and 
analysis  of  reactor  coolant  samples 
within  a  few  hours  after  the  initial 
scram  would  have  mdicated  that 
significant  core  damage  had  occurred. 
With  such  information,  earlier  remedial 
actions  could  have  been  taken. 
Similarly,  analysis  of  an  early 
containment  air  sample  would  have 
indicated  the  presence  of  hydrogen,  and 
of  radioisotopes  indicating  significant 
core  damage,  and  the  potential  for  a 
hydrogen  explosion  in  the  containment. 

The  sampling  facilities  are  required  to 
meet  the  design  criteria  of  §  50.44a(c)  as 
well  as  those  pf  §  50.44a(b)(l).  All 
sources  of  radiation  should  be 
considered  in  evaluating  the  designs, 
such  as  the  sapiple  lines,  the  samples 
themselves,  aid  other  radioactive  lines 
near  the  sampdmg  stations  and  analysis 
facilities. 

Leakage  Integrity  Outside  Containment 
l§50.44a(d)) 

Several  of  the  engineered  safety 
features  and  auxiliary  systems,  located 
outside  reactor  containment,  will  or  may 
have  to  function  during  a  serious 
transient  or  accident  with  large 
radioactive  inventories  in  the  process 
fluids.  The  leakage  from  these  systems, 
when  operate^,  mast  be  minimized  or 
eliminated  to  prevent  the  release  of 
significant  amounts  of  radioactive 
materials  to  the  environment.  Examples 
of  engineered  safety  features  include 
residual  heat  oemoval.  containment 
spray  recirculation,  and  high-pressure 
injection  recirculation.  Examples  of 
auxiliary  systems  include  sampling, 
makeup  and  letdown,  and  waste  gas. 
These  systems  are  checked  during  pre- 
operational testing  and  startup  testing 
but  are  not  usually  included  in  any 
periodic  leak  testing  program.  It  is 
important  that  the  plant  operating  staff 
know  the  leakage  rates  of  these  systems 
and  minimize  this  leakage  to  the 
maximum  extant  practicable. 

Some  of  these  systems  were  used 
during  the  T\fl-2  accident  with  resultant 
releases  of  radioactive  materials  to  the 
auxiliary  building  ventiliation  systems. 
These  releases  are  believed  to  have 
resulted  from  leaking  relief  valves, 
waste  gas  compressor  seals,  valves, 
manifold  lines,  and  open  rupture  discs. 


Uncertainties  in  the  leakage  ratg  of  the 
residual  heat  removal  system  could 
have  hindered  its  use  if  it  had  been 
needed.  The  lesson  learned  in  this  case 
was  that  more  positive  control  and 
knowledge  of  the  leakage  rates  of  these 
systems  is  needed  to  provide  the 
operating  staff  with  the  maximum 
usable  equipment  and  to  restrict  or 
control  the  release  of  radioactive 
materials  to  the  environment. 

The  purposes  of  this  proposed 
amendment  are  to  require  that  every 
reasonable  effort  be  made  to  eliminate 
or  reduce  the  leakage  from  these 
systems,  to  require  that  periodic  tests 
are  performed  to  ensure  that  the  leakage 
from  these  systems  is  minimized  to  the 
maximum  extent  practicable,  and  to 
provide  the  plant  staff  with  current 
knowledge  of  the  system  leakage  rates. 
Accident  Monitoring  Instrumentation 
(§  50.44a(eJ) 

The  accident  at  TMI-2  demonstrated 
that  containment  conditions  can  arise 
that  are  more  severe  than  those  that 
were  postulated  to  occur  during  design 
basis  accidents. 

Appro-ximately  ten  hours  after  the 
start  of  the  accident  at  TMI-2,  a  28-psig 
pressure  spike  occurred  in  the 
containment  building.  It  is  believed  that 
the  pressure  spike  was  due  to  the  rapid 
burning  of  hydrogen  gas  in  the 
containment  atmosphere.  It  is  known 
that  the  pressure  spike  represented  a 
serious  condition  within  containment 
and  that  the  pressure  indication  itself 
could  have  been,  but  was  not  then 
accepted  as.  critical  information  to  the 
plant  operators.  The  events  at  TMI-2 
clearly  reaffirm  the  need  for 
containment  pressure  indication  in  the 
control  room.  The  instrumentation  range 
should  extend  from  a  lower  limit  of  five 
psi  below  normal  operational  pressure 
to  an  upper  limit  of  three  times  the 
design  pressure  for  concrete 
containments  and  four  times  the  design 
pressure  for  steel  containments. 

The  sequence  of  events  during  the 
accident  at  TMI-2  indicate  another  item 
of  information  which  could  have  been, 
but  was  not  immediately  accepted  as, 
critical  information  in  the  diagnosis  of 
the  accident,  namely  the  free  liquid 
inventory  in  the  containment  building. 
During  the  accident,  reactor  primary 
coolant  water  vented  through  the  drain 
tank  relief  valve  and  drained  to  the 
containment  sump.  Prior  to  containment 
isolation,  water  in  the  containment 
sump  was  discharged  to  the  auxiliary 
building  sump  tank.  Because 
containment  sump  pump  operation  had 
routinely  occurred  several  times  a  day 
before  the  accident,  the  transfer  process 
was  not  recognized  as  a  potential  source 


of  contaminated  water  in  containment. 
Additionally,  the  accumulation  of  water 
in  the  TMI-2  containment  probably 
contributed  to  equipment  failure  due  to 
flooding.  The  evefits  clearly  establish  a 
need  for  accurate  containment  water 
level  indication  in  the  control  room,  with 
instrument  ranges  which  include 
maximum  accident  flooding  levels. 

The  third  item  of  information  which 
was  subsequently  considered  to  be  of 
critical  importance  in  determining 
containment  conditions  at  TMI-2  was  a 
measurement  of  the  hydrogen 
concentration  in  the  containment 
atmosphere.  Hydrogen  gas  was 
produced  as  a  result  of  the  reaction  of 
zirconium  metal  from  the  fuel  cladding 
and  primary  coolant  water  in  the  reactor 
core.  The  gas  was  vented  from  the 
reactor  coolant  system  to  the 
containment  atmosphere.  The  free 
hydrogen  in  containment  resulted  in  a 
rapid  burn  and  pressure  spike  event  in 
the  containment.  Samples  of 
containment  atmosphere  were  taken 
following  the  accident  at  TMI-2,  but  the 
process  involved  risk  to  workers  and  did 
not  yield  real-time  information.  The 
events  clearly  show  that  it  is  essential 
that  the  operator  have  continuous 
information  about  the  containment 
atmosphere  hydrogen  concentration  for 
indication  of  the  need  and  use  of  reactor 
pressure  vessel  venting  or  containment 
combustible  gas  control  systems. 

Indication  of  containment  pressure, 
containment  water  level,  and  hydrogen 
concentration  in  the  containment 
atmosphere  will  provide  critical 
information  to  the  operator  on 
contairmient  conditions  during  and 
following  an  accident  and  should  be 
qualified  to  the  criteria  for 
instrumentation  important  to  safety. 
These  parameters  should  be 
continuously  provided  and  recorded  in 
the  control  room  of  all  nuclear  reactor 
power  plants. 

The  radiation  level  inside 
containment  is  closely  related  to  the 
potential  release  of  radioactive 
materials  in  the  plant  effluents.  At  TMI- 
2.  the  radiation  monitor  in  containment 
had  a  range  limit  of  lO^R/hr,  which  was 
adequate  to  meet  the  conditions  of  the 
accident.  In  reviewing  the  monitoring 
capabilities  of  other  plants,  however,  it 
was  found  that  there  are  few  operating 
plants  with  instrumentation  capable  of 
measuring  levels  in  excess  of  10^  R/hr. 
During  the  initial  post-accident  period  at 
TMI-2.  questions  arose  as  to  the  validity 
of  the  instrument  readout  and  to  the 
operational  characteristics  of  the 
instrument  under  the  accident 
environment.  The  Commission  considers 
that  the  high-level  monitoring 


instrumentation  in  the  containment  at 
TMI-2  was  adequate  to  measure  the 
existing  radiation  levels;  however,  it 
also  considers  that  the  range  limit  of  this 
instrumentation  should  be  increased  to 
greater  than  10' R/hr  and  consit  of  at 
least  two  channels,  each  separated 
physically  from  the  other,  and  that  the 
instrumentation  system  should  be 
qualified  to  the  criteria  for 
instrumentation  important  to  safety. 

Guidance  on  the  ranges  and 
specifications  of  the  accident  monitoring 
instruments  discussed  above  can  be 
found  in  proposed  Revision  2  of 
Regulatory  Guide  1.97.  "Instrumentation 
fur  Light-Water-Cooled  Nuclear  Power 
Plants  to  Assess  Plant  and  Environs 
Conditions  During  and  Following  an 
Accident."*  which  is  presently  out  of 
public  comment. 

Radioactive  gaseous  effluent  monitors 
designed  to  operate  under  conditions  of 
normal  operation  and  anticipated 
operational  occurrences  do  not  have 
sufficient  range  to  function  under 
release  conditions  associated  with 
certain  types  of  accidents.  General 
Design  Criterion  64  of  Appendix  A  to  10 
CFR  Part  50  requires  that  effluent 
discharge  paths  be  monitored  for 
radioactivity  that  may  be  released  from 
postulated  accidents.  The  gaseous 
effluent  monitoring  system  for  TMI  was 
evaluated  during  the  licensing  review 
and  was  found  to  be  adequate  for 
calculated  releases  from  previously 
postulated  accidents;  however,  the  TMI- 
2  experience  gives  rise  to  new 
postulated  design  basis  accidents  and 
their  associated  releases. 

At  TMI-2.  the  noble  gas  section  of  the 
gaseous  radioactive  effluent  monitor 
serving  the  plant  vent  was  designed  to 
measure  concentrations  up  to  W^ ^i.C\/ 
cc  (Xe-133).  During  the  initial  phases  of 
the  accident,  radioactive  noble  gas 
effluent  monitor  readings  were  off  scale, 
with  actual  release  concentrations 
calculated  to  be  on  the  order  of  10"' 
^Ci/cc  to  1  ^Ci/cc. 

A  section  of  the  TMI-2  plant  vent 
gaseous  radioacfive  effluent  monitor 
designed  to  detect  and  measure 
radioiodine  releases,  while  remaining  on 
scale,  gave  an  erroneous  indication  of 
high  radioiodine  content  in  releases 
from  the  vent  during  the  initial  phases  of 
the  accident.  The  indication  was  caused 
by  adsorption  of  short-lived  noble  gases 
in  the  charcoal  cartridge,  with  the 
presence  of  the  noble  gases  being  read 
and  erroneously  interpreted  as 


'Copies  of  this  draft  regulatory  guide  may  be 
obtained  from  the  Division  of  Technical  Information 
and  Document  Control,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 


radioiodine  by  the  monitor  readout 
system. 

A  similar  condition  existed  in  the 
section  of  the  plant  vent  monitor 
designed  to  detect  and  measure  the 
presence  of  particulate  radioactive 
material  in  plant  gaseous  effluents.  In 
this  case,  the  presence  of  noble  gases  in 
the  gas  stream  passing  through  the 
monitor's  pa;  ticulate  filter  was  sufficient 
to  cause  the  particulate  secfion  of  the 
monitor  to  read  off  scale  and 
erroneously  indicate  that  large 
quantities  of  particulates  were  being 
released  from  the  plant  vent. 

The  problem  is  generic.  A  recent 
survey  of  existing  radioactive  gaseous 
effluent  monitoring  capabilities  of 
operating  plants  shows  that  less  IhanJZO 
percent  of  operating  plants  have 
monitors  that  would  have  stayed  on 
scale  under  the  conditions  of  the  TMI-2 
accident.  Also,  it  can  be  shown  that  the 
potential  releases  from  postulated 
accidents  may  be  several  orders  of 
magnitude  higher  than  was  encountered 
at  TMI-2.  Under  such  circumstances, 
none  of  the  effluent  monitors  now  in 
service  at  any  operating  plant  would 
remain  on  scale. 

A  requirement  for  effluent  monitors  to 
have  an  operating  range  sufficient  to 
permit  on-scale  readings  under  accident 
conditions  is  needed  to  provide 
meaningful  release  information  for 
offsite  emergency  actions.  Examples  of 
anticipated  release  points  that  should  be 
monitored  are:  the  auxiliary  building, 
radwaste  building,  waste  gas  decay 
tanks,  main  condenser  air  ejector,  BWR 
main  condenser  vacuum  pump  exhaust. 
PWR  steam  safety  valves  and 
atmosphere  steam  dump  valves,  and 
BWR  turbine  building.  Other  examples 
would  be  areas  that  communicate 
directly  with  systems  which  may 
contain  primary  coolant  or  containment 
gases,  such  as  letdown  and  emergency 
core  cooling  systems,  and  external 
hydrogen  recombiners. 

Based  on  data  submitted  by  plant 
operators,  the  installed  capability  exists 
for  monitoring  noble  gas  releases  up  to  a 
concentration  of  approximately  1  xlO' 
fiCi/cc,  which  is  a  factor  of  10'  higher 
than  the  maximum  range  of  the 
instrumentation  in  use  at  TMI-2. 
It  has  been  calculated  that  the 
maximum  concentration  of  undiluted 
noble  gases  which  could  be  present  in 
effluent  gaseous  releases  is  on  the  order 
of  10'  ;xCi/cc.  The  Commission 
considers  the  upper  detection  limit  of  10' 
/LiCi/cc  for  noble  gases  to  be  technically 
achievable.  Guidance  on  the  ranges  and 
specifications  for  the  required 
instruments  can  be  found  in  proposed 
Revision  2  of  Regulatory  Guide  1.97. 


The  Commission  understands  that 
technological  problems  exist  in 
monitoring  of  radioactive  particulates 
and  radioiodines  in  accident  level 
releases,  at  calculated  maximum 
radioiodine  concentrations  on  the  order 
of  lO'^Ci/cc.  It  has  therefore  concluded 
that  sampling  of  plant  gaseous  effluents, 
with  laboratory  analysis  of  samples 
subsequent  to  release,  is  the  only 
currently  valid  technique  for  monitoring 
accident  level  releases  of  radioiodines 
and  particulates.  The  proposed 
amendment  would  require  that  this 
technique  be  used  until  on-line 
monitoring  capability  for  accident  level 
releases  is  developed.  Existing 
radioiodine  effluent  monitoring 
equipment  should  be  used  to  monitor 
radioiodine  releases  within 
instrumentation  design  limitations,  with 
sampling  and  analysis  being  used  to 
extend  monitoring  capabilities  to 
accident  levels. 

Detection  of  Inadequate  Core  Cooling 
(§  .50.44a(f)) 

During  the  TMl-2  accident,  the 
condition  of  low  water  level  in  the 
reactor  vessel  and  inadequate  core 
cooling  was  not  recognized  for  a  long 
period  of  time.  This  problem  was  the 
result  of  a  combination  of  factors 
including  an  insufficient  range  of 
existing  instrumentafion.  inadequate 
emergency  procedures,  inadequate 
operator  training,  unfavorable 
instrument  location  (scattered 
information),  and  perhaps  insufficient 
instrumentation.  The  instrumentation  ' 
already  available  on  some  operating 
reactors  that  could  indicate  inadequate 
core  cooling  includes  core  exit 
thermocouples,  cold  leg  and  hot  leg 
resistance  temperature  detectors 
(RTDs),  in-core  neutron  detectors,  ex- 
core  neutron  detectors,  and  reactor 
coolant  pump  current  meters.  Generally, 
such  systems  were  included  in  the 
reactor  design  to  perform  functions 
other  than  monitoring  of  core  cooling  or 
indication  of  vessel  water  level.  The  as 
designed  and  field-modified 
instrumentation  at  TMI-2  did  not 
provide  sufficient  information  to 
indicate  reduced  reactor  vessel  coolant 
level,  core  voiding,  and  deteriorated 
core  thermal  conditions  to  the  reactor 
operators  at  the  time  of  the  accident, 
although,  in  retrospect,  this  could  be 
inferred  from  the  instrument  records.  An 
additional  diagnostic  tool  that  was  not 
available  was  a  continuous  indication  of 
the  margin  to  saturated  conditions  in  the 
primary  coolant.  A  meter  to  provide  this 
information  is  proposed  to  be  required 
for  allTWRs. 

The  purpose  of  this  proposed 
amendment  is  to  provide  the  reactor 
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operator  with  instrumentation, 
procedures,  and  training  necessary  to 
readily  recognize  and  implement  actions 
to  correct  or  tvoid  conditions  of 

inadequate  core  cooling. 

Training  to  Mitigate  Degraded  Core 
.Accidents  (§50.44a(g)) 

The  TMI-2  accident  has  pointed  out 
the  need  to  i.T.prove  the  capability  to 
recognize,  diagnose,  control  and 
mitigate  the  aonsequences  of  accidents 
resulting  in  a  degraded  reactor  core. 
That  is.  the  operating  personnel  should 
have  the  capability  to  respond  to  events 
that  are  more  severe  than  those 
transients  and  accidents  considered  as 
the  design  basis  for  the  plant. 

The  purpose  of  this  proposed 
amendment  is  to  require  additional 
training,  for  all  operating  personnel, 
specifically  ia  relation  to  accidents 
involving  a  degraded  core.  This  training 
will  prepare  the  operating  personnel  to 
use  all  the  available  instrumentation 
and  equipment  to  properly  resjKjnd  to 
such  accidents. 

In  addition!  to  the  proposed  interim 
rulemaking,  the  Commission  has 
initiated  a  loog-term  rulemaking  in 
which  it  is  considering  whether  and  to 
what  extent  its  regulations  should  be 
amended  to  deal  effectively  with  a 
broad  range  of  accidents  involving  a 
reactor  whose  core  has  been  degraded 
or  melted.  As  part  of  the  long-term 
rulemalcing.  an  advance  notice  of 
proposed  rulamaking  has  been  issued 
soliciting  comments  on  certain  specific 
questions.  Any  views  and  comments 
submitted  in  response  to  this  notice  of 
proposed  intgrim  rulemaking  will  also 
be  considered,  along  with  comments 
subm.itted  in  response  to  the  advance 
notice  of  proposed  rulemaking,  in  the 
overall  long-ljerm  rulemaking  related  to 
consideratioii  of  degraded  or  melted 
cores  in  safety  regulation.  Pending 
completion  of  the  long-term  rulemaking, 
it  is  the  Commission's  judgment  that 
implementatijon  of  the  requirements 
hereby  being  proposed  will,  in  the 
interim,  provide  sufficient  assurance 
that  the  health  and  safety  of  the  pubhc 
will  be  adequately  protected  relative  to 
degraded  core  accidents.  Other 
documents  v*«hich  support  this  position 
are  SECY-8(V-10:,  107.A.  107B.  N'UREG- 
0578  and  .\UREG-0585  which  were 
referenced  previously. 

(Separate  views  of  Commissioners 
Gilinsky  and  Bradford  are  attached.) 

Accordingly,  notice  is  hereby  given 
that,  pursuar^t  to  the  Atomic  Energy  Act 
of  1934.  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  section  353  of  title  5  of  the  United 
States  Code,  adoption  of  the  following 


amendments  to  10  CFR  Part  50  are 

contemplated. 

PART  50— DOMESTIC  LICENSING  OR 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  Section  50.44  of  10  CFR  Part  50  is 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

§  50.44    Standards  for  combustible  gas 
control  system  in  light  water  cooled  power 
reactors. 

•         •         •         * 

(c)(1)  For  each  boiling  or  pressurized 
light-water  nuclear  power  reactor  fueled 
with  oxide  pellets  within  cylindrical 
zircaloy  cladding,  it  shall  be  shown  that 
during  the  time  period  following  a 
postulated  LOCA  but  prior  to  effective 
operation  of  the  combustible  gas  control 
system,  either:  (i)  An  uncontrolled 
hydrogen-oxygen  recombination  would 
not  take  place  in  the  containment:  or  (ii) 
the  plant  could  withstand  the 
consequences  of  uncontrolled  hydrogen- 
oxygen  recombination  without  loss  of 
safety  function. 

(2)  If  neither  of  these  conditions  can 
be  shown,  the  containment  shall  be 
provided  with  an  inerted  atmosphere  or 
an  oxygen  deficient  condition  in  order  to 
provide  protection  against  hydrogen 
burning  and  explosions  during  this  time 
period. 

(3)  However 

(i)  As  soon  as  practicable  but  not  later 
than  June  30, 1981,  an  inerted 
atmosphere  shall  be  provided  for  each 
boiling  light-water  reactor  facility  for 
which  the  application  for  a  construction 
permit  was  docketed  between  March  15. 
1964  and  July  1, 1972:  and 

(ii)  Design  analyses  shall  be 
performed  (A)  for  each  boiling  light- 
water  reactor  facility  for  which  the 
application  for  a  construction  permit 
was  docketed  after  July  1, 1972  and,  (B) 
for  each  pressurized  light-water  reactor 
facility,  to  evaluate  measures  that  can 
be  taken  to  mitigate  the  consequences  of 
large  amounts  of  hydrogen  generated 
within  8  hours  after  the  start  of  an 
accident  (hydrogen  resulting  from  the 
reaction  of  up  to  about  75  percent  of  the 
fuel  cladding  with  water).  These  design 
analyses  and  a  proposed  design  (or 
designs)  to  mitigate  the  consequences  of 
hydrogen  in  containment  shall  be 
completed  and  submitted  to  the 
Commission  by  (6  months  from  effective 
date  of  rule)  or  the  date  of  docketing  of 
the  application  for  the  operating  license, 
whichever  is  later. 

(ill)  By  June  30, 1981.  faciUties  that 
rely  upon  external  recombiners  or  purge 
systems  to  satisfy  the  requirements  of 
§  50.44  shall  be  provided  with 
containment  penetrations  for  the 


external  recombiners  or  purge  systems 
that  either: 

(.A)  are  dedicated  to  that  service  only. 
conform  to  the  requirements  of  Criteria 
54  and  56  of  Appendix  A,  are  designed 
against  an  assumed  single  failure,  and 
are  sized  to  satisfy  the  flow 
requirements  of  the  external 
recombiners  or  purge  systems,  or 

(B)  are  of  a  combined  design  for  use 
by  either  external  recombiners  or  purge 
systems  and  other  systems,  conform  to 
the  requirements  of  Criteria  54  and  56  of 
Appendix  A,  are  designed  against  an 
assumed  single  failure  both  for 
containment  isolation  purposes  and  for 
operation  of  the  external  recombiners  or 
purge  systems,  and  are  sized  to  satisfy 
the  flow  requirements  of  the  external 
recombiners  or  purge  systems. 

(iv)  By  January  1, 1982,  facilities  that 
rely  upon  purge  systems  as  the  primary 
means  for  controlling  combustible  gases 
following  a  LOCA  shall  be  provided 
with  the  capability  to  install  external 
recombiners  following  the  start  of  an 
accident  that  meet  the  combustible  gas 
control  requirements  of  this  section.  The 
containment  penetrations  that  are  used 
must  meet  the  criteria  in  paragraphs 
(c)(3)(iii)(A)  and  (c)(3)(iii)(B)  of  this 
section  applicable  to  external 
recombiners. 
•         ♦        *         •         • 

2,  A  new  §  50.44a  is  added  to  10  CFR 
Part  50  to  read  as  follows: 

§  50.44a    Design  requirements  to  mitigate 
tti€  consequences  of  accidents  resulting  in 
a  degraded  core. 

(a)  High  Point  Vents.  By  January  1, 
1982,  each  boiling  and  pressurized  Ught- 
water  nuclear  power  reactor  shall  be 
provided  with  reactor  coolant  system 
and  reactor  vessel  head  high  point 
vents  '  remotely  operated  from  the 
control  room  to  provide  improved 
operational  capability  for  maintaining 
adequate  core  cooling  following  an 
accident.  Since  these  vents  form  a  part 
of  the  reactor  coolant  pressure 
boundary,  the  design  of  the  vents  and 
associated  controls,  instruments  and 
power  sources  must  conform  to  the 
requirements  of  Appendix  A  and 
Appendix  B.  In  particular,  these  vents 
shall  be  designed  in  such  a  way  that  no 
single  failure  could  result  in  either  (1)  a 
loss  of  the  capability  of  the  vents  to 
perform  their  safety  functions  or  (2) 
inadvertent  actuation  of  a  vent. 

(b)(1)  Protection  of  Safety  Equipment 
and  Areas  Which  May  be  Used  During 
and  Following  an  Accident.  By  January 
1. 1982,  each  boiling  and  pressurized 
light-water  nuclear  power  reactor  shall 


be  provided  with  both  adequate  access 
to  areas  which  may  be  used  during  and 
following  an  accident  and  protection  of 
safety  equipment  so  that  an  accident, 
which  results  in  the  release  of  large 
amounts  of  radioactive  material,  will  not 
limit  personnel  occupancy  or  degrade 
safety  equipment,  by  the  radiation  fields 
that  may  exist  during  and  following  the 
accident,  to  the  extent  that  required 
safety  functions  carmot  be 
accomplished. 

(i)  The  facility  design  must  be  based 
on  a  release  of  radioactive  material  from 
the  fuel  to  the  primary  coolant  system 
that  is  not  less  than  100%  of  the  core 
equilibrium  noble  gas  inventory,  50%  of 
the  core  equilibrium  halogen  inventory, 
and  1%  of  the  remaining  core  fission 
products.  For  equipment  and  areas 
affected  by  the  ractor  coolant,  it  shall  be 
assumed  that  the  above  distribution  of 
radioactive  material  is  intimately  mixed 
with  the  coolant  water.  For  equipment 
and  areas  affected  by  the  containment 
atmosphere,  it  shall  be  assumed  that  not 
less  than  100%  of  the  core  equilibrium 
noble  gas  inventory  and  25%  of  the  core 
equilibrium  halogen  inventory  are 
uniformly  dispersed  in  the  containment 
atmosphere  and  an  additional  25%  of  the 
core  equilibrium  halogen  inventory  and 
1%  of  the  remaining  core  fission 
products  are  uniformly  distributed  on 
surfaces  exposed  to  the  containment 
atmosphere. 

(ii)  The  facility  design  must  be  such 
that  an  individual  operator  will  not 
receive  more  than  a  5  rem  whole  body 
dose,  or  its  equivalent  to  any  part  of  the 
body,  while  performing  a  necessary 
safety  function  during  and  following  an 
accident. 

(2)  In-PIant  Iodine  Instrumentation.  By 
January  1, 1981, "each  boiling  and 
pressurized  light-water  nuclear  power 
reactor  shall  be  provided  with 
instrumentation,  equipment  and 
associated  training  and  procedures  for 
determining,  under  accident  conditions, 
the  airborne  radioiodine  concentration 
in  areas  within  the  facility  where  plant 
personnel  may  be  present  during  and 
following  an  accident. 

(c)  Sampling  During  and  Following  an 
Accident.  By  January  1, 1982,  each 
boiling  and  pressurized  light-water 
nuclear  power  reactor  shall  be  provided 
with  the  capability  for  personnel  to 
obtain  and  quantitatively  analyze  a 
reactor  coolant  or  containment 
atmosphere  sample  during  and  following 
an  accident. 

(1)  The  facility  design  must  be  based 
on  the  radioactive  material  release 


'  Except  that  the  tubes  in  U-tube  steam  generators 
do  not  require  venting. 


'  Or  30  days  after  the  effective  dale  of  the  rule, 
whichever  is  later. 


terms  described  in  paragraph  (b)(l)(i)  of 
this  section. 

(2)  The  capability  to  obtain  a  sample 
must  include  the  capability  for  doing  so, 
promptly,  and  without  incurring  a 
radiation  exposure  to  any  individual  in 
excess  of  3  rem  to  the  whole  body,  or  its 
equivalent  to  any  part  of  the  body. 

(3)  The  capabihty  to  quantitatively 
analyze  a  sample  must  be  based  on  the 
use  of  either  in-line  monitoring  or  an 
onsite  radiological  and  chemical 
analysis  facility,  and  must  provide,  as 
needed,  quantification  of  the  following: 

(i)  Those  radioisotopes  necessary  to 
determine  the  degree  of  core  damage; 

(ii)  Hydrogen  in  the  containment 
atmosphere; 

(iii)  Total  dissolved  gases  and 
dissolved  hydrogen  gas  in  the  reactor 
coolant; 
(iv)  Boron  in  the  reactor  coolant;  and 
(v)  Chloride  in  the  reactor  coolant 
(d)  Leakage  Integrity  Outside 
Containment. 

(1)  Each  boiling  and  pressurized  light- 
water  nuclear  power  reactor  hcensee 
shall  implement  leak  reduction 
measures  so  that  leakage  from  systems 
outside  containment  (systems  that 
would  or  could  contain  highly 
radioactive  fluids  during  and  following  a 
serious  transient  or  accident)  is 
eliminated  or  minimized  to  the 
maximum  extent  practicable  to  prevent 
the  release  of  significant  amounts  of 
radioactive  material  during  and 
foHovkring  an  accident.  Consideration 
shall  be  given  to  reductions  of  potential 
release  paths  that  could  result  from 
design  or  operator  deficiencies. 

(2)  Each  boiling  and  pressurized  light- 
water  nuclear  power  reactor  hcensee 
shall  estabhsh  and  implement  a  program 
of  preventive  maintenance  to  eliminate 
or  minimize,  to  the  maximum  extent 
practicable,  leakage  from  systems 
outside  containment.  This  shall  include 
periodic  integrated  leak  tests  at 
intervals  not  to  exceed  each  refueling 
cycle  as  well  as  the  reduction  of 
potential  release  paths  by  appropriate 
operator  training. 

(e)  Accident  Monitoring 
Instrumentation.  Each  boiling  and 
pressurized  light-water  nuclear  power 
reactor  shall  have  the  capability  during 
and  following  an  accident  for: 

(1)  Providing  and  recording  in  the 
control  room  a  continuous  indication  of: 
(i)  Containment  pressure  by  January  1, 
19812; 

(ii)  Hydrogen  concentration  in  the 
containment  atmosphere  by  October  1, 
1981; 

(iii)  Containment  water  level  by 
January  1, 1981^ 

(iv)  Containment  radiation  level  by 
October  1, 1981; 


(v)  Radioactive  noble  gas 
concentrations  in  the  effluents  by 
October  1, 1981;  and 

(2)  Quantifying  the  concentration  of 
radioiodines  and  radioactive 
particulates  in  the  airborne  effluents  at 
each  anticipated  release  point  by 
October  1, 1981. 

(3)  All  the  instruments  and  monitoring 
systems  used  for  accident  monitoring 
shall  be  designed  and  qualified  (with 
extended  ranges)  to  perform  their 
function  following  an  accident 
characterized  by  the  radioactive 
material  release  terms  described  in 
paragraph  (b)(l)(i)  of  this  section. 

(f)  Detection  of  Inadequate  Core 
Cooling. 

(1)  Each  boiling  and  pressurized  light- 
water  nuclear  power  reactor  licensee 
shall  develop  and  implement  procedures 
and  training  to  be  used  by  the  operators 
to  recognize  the  existence  of  inadequate 
core  cooling  and  low  coolant  level  in  the 
reactor  core  using  available 
instrumentation. 

(2)  Each  pressurized  light-water 
nuclear  power  reactor  shall  be  provided 
with  a  primary  coolant  saturation  meter 
(subcooling  meter)  that  provides  in  the 
control  room  a  continuous,  recorded,  on- 
line indication,  of  the  primary  coolant 
saturation  condition. 

(3)  By  January  1. 1982,  each  boiling 
and  pressurized  light-water  nuclear 
power  reactor  shall  be  provided  with 
instrumentation  such  as  a  reactor  vessel 
water  level  indicator  which  supphes  to 
the  control  room  a  recorded, 
unambiguous,  direct  indication,  of 
inadequate  core  cooling.  The  indication 
must  cover  the  complete  range  from 
normal  operation  to  complete  core 
uncovering  and  give  advance  warning  of 
the  approach  of  inadequate  core  cooling. 

(4)  All  instruments  used  to  detect  the 
existence  of  inadequate  core  cooling 
shall  be  designed  and  qualified  to 
perform  their  function  following  an 
accident  characterized  by  the 
radioactive  material  release  terms 
described  in  paragraph  (b)(l)(i)  of  this 
section. 

(g)  Training  to  Mitigate  Degraded 
Core  Accidents.  By  April  1,  1981,  each 
boiling  and  pressurized  light-water 
nuclear  power  reactor  licensee  shall 
include  in  its  training  program  for  all 
operating  personnel  training  to 
recognize,  control  and  mitigate  the 
consequencies  of  accidents  in  which  the 
core  is  severely  damaged.  The  training 
shall  include  the  use  of  all  available 
structures,  systems  and  components  that 
can  control  or  mitigate  degraded  core 
accidents. 

[Sees.  103. 161b.,  Pub.  L.  B3-703.  68  Stat.  936. 
948;  Sec.  201,  as  amended,  Pub.  L.  93-438,  88 
Stat,  1242  (42  U.S.C.  2133,  2201(b),  5841).] 
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D.i'eJ  at  Washington,  D.C..  this  26th  day  of 
St-pidmber  1980. 

For  the  N'uclaar  Regulatory  Commission. 
Samuel  ].  Chilk, 

Sfcrf:ary  oft.ha  Commission. 

Commissioner  Gilkinsky's  Separate 
\'iews  Regarding  Publication  of  the 
Proposed  Rule — Interim  Requirements 
Related  to  Hydrogen  Control  and 
Certain  Degraded  Core  Considerations 

.As  the  .summary  of  this  Federal 
Register  Notiae  states  at  the  outset,  "the 
accident  at  Three  Mile  Island,  Unit  2, 
resulted  in  .  .  .  generation  of  hydrogen 
from  fuel  cladding-water  reaction  well 
in  excess  of  the  amounts  required  to  be 
assumed  for  design  purposes  by  the 
current  Commission  rpgulations."  Yet,  in 
approving  this  Notice,  the  Commission 
m  effect  proposes  to  retain  the  outdated 
regulations.  The  proposed  rule  does 
little  more  in  the  area  of  hydrogen 
control  than  to  prevent  elimination  of  a 
protective  measure  now  in  place — use  of 
a  nitrogen  atmosphere  in  the 
containment  of  boiling  water  reactors  to 
prevent  hydrogen  bunng — where  such 
elimination  might  be  permitted  by 
current  regulations.  In  the  case  of 
pressurized  weter  reactors  with  ice 
condenser  containments  and  the  latest 
design  boiling  water  reactors  the 
proposed  rule  does  not  advance  the 
level  of  protection  at  all.  It  is  this  aspect 
of  the  proposed  rule  that  I  disagree  with. 

The  existing  rule  (10  CFR  50.44)  is 
based  on  a  view  that  only  a  small 
amount  of  hydrogen  can  be  generated 
during  an  accident.  Prior  to  the  Three 
Mile  Island  accident,  reaction  of  as 
much  as  one  percent  of  the  reactor  fuel's 
zirconiu.m  cladding  with  water  was 
regarded  as  extremely  unlikely,  even  in 
d  major  loss  of  coolant  accident.  Now 
we  know  that  larger  quantities  of 
hydrogen  might  be  generated  in  lesser 
accidents — as  much  as  50  percent  of  the 
zirconium  cladding  in  the  TMI-2  core  is 
estimated  to  have  reacted  with  water 
thereby  releasing  several  hundred 
kilograms  of  hydrogen  to  the 
containment.  In  proposing  not  to  require 
additional  hvdrogen  control  measures  in 
ice  condenser  containments,  the  staff 
and  Commission  have  argued  that  the 
changes  brought  about  after  the  Three 
Mile  Island  accident  have  now  really 
made  the  probability  of  generating  large 
quantities  of  hydrogen  insignificant. 
That  assumes  e  rather  more  complete 
understanding  of  the  operational 
characteristics  of  large  power  reactors 
than  I  believe  experience  shows.  The 
Commission  should  have  proposed  that 
all  powers  reactors  demonstrate  an 
ability  to  cope  effectively  with  amounts 


of  hydrogen  roughly  comparable  to  that 
generated  at  Three  Mile  Island, 

Commissioner  Bradford  agrees  with 
these  comments  except  for  the 
statement  suggesting  that  the 
pubhcation  of  the  rule  for  comment  "in 
effect  proposes  to  retain  the  outdated 
regulations." 

|FR  Doc.  80-J0595  Filed  10-1-80:  8:4S  amj 
BILLING  CODE  7590-01-M 


10  CFR  Part  50 

Domestic  Licensing  of  Production  and 
Utilization  Facilities;  Consideration  of 
Degraded  or  Melted  Cores  in  Safety 
Regulation 

AGENCV:  U.S.  Nuclear  Regulatory 
Commission. 

action:  Advance  notice  of  proposed 

rulemaking. 

summary:  The  U.S.  Nuclear  Regulatory 
Commission  is  considering  amending  its 
regulations  to  determine  to  what  extent 
commercial  nuclear  power  plants  should 
be  designed  to  cope  with  reactor 
accidents  beyond  those  considered  in 
the  current  "design  basis  accident" 
approach.  In  particular,  this  rulemaking 
would  consider  the  need  for  nuclear 
power  plant  designs  to  be  evaluated 
over  a  range  of  degraded  core  cooling 
events  with  resulting  core  damage  and 
the  need  for  design  improvements  to 
cope  with  these  events. 

This  advance  notice  of  proposed 
rulemaking  is  being  issued  to  invite 
advice  and  recommendations  on  several 
questions  concerning  design  and 
operational  improvements  for  dealing 
with  degraded  core  cooling.  Therefore, 
the  preliminary  views  expressed  in  this 
notice  may  change  in  light  of  comments 
received.  In  any  case,  there  will  be  an 
opportunity  later  for  additional  public 
comment  in  connection  with  any 
proposed  rule  that  may  be  developed  by 
the  Commission. 

DATES:  The  comment  period  expires 
December  31, 1980. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  and 
suggestions  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch.  Copies  of  comments  received  by 
the  Commission  may  be  examined  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  D.C. 
Comments  may  also  be  delivered  to 
Room  1121. 1717  H  Street  NW., 
Washington,  D.C,  between  8:15  a.m.  and 
5:00  p.m. 


FOR  FURTHER  INFORMATION  CONTACT: 

M.  S.  Medeiros,  Jr.,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC.  20555  or 
telephone  (301)443-5913. 
SUPPLEMENTARY  INFORMATION: 

Historical  Background 

The  Nuclear  Regulatory  Commission 
(NRC)  is  responsible  for  licensing  and 
regulating  nuclear  power  plants.  Before 
a  nuclear  power  plant  can  be  built  at  a 
particular  site,  a  construction  permit 
must  be  obtained  from  the  NRC.  As  a 
major  part  of  the  application  for  a 
construction  permit,  the  applicant  files  a 
Safety  Analysis  Report.  This  report 
presents  the  design  criteria  and 
preliminary  design  information  for  the 
proposed  nuclear  power  plant  and 
provides  information  on  the  proposed 
site.  The  report  also  discusses  various 
abnormal  conditions  and  accident 
situations  and  describes  safety  features 
to  be  provided  to  prevent  accidents  or,  if 
they  should  occur,  to  mitigate  their 
effects  on  public  health  and  safety. 

In  nuclear  power  plants,  large 
amounts  of  radioactive  material  are 
generated  during  fission  of  nuclear 
reactor  fuel.  Although  this  radioactive 
material  generally  remains  in  the  fuel 
pellets,  significant  amounts  can  be 
released  to  the  reactor  coolant  during 
accident  conditions.  For  appreciable 
amounts  of  radioactive  material  to  be 
released  from  the  fuel,  it  must 
experience  damage  from  one  or  more  of 
several  possible  causes.  For  example,  a 
hydraulic-mechanical  accident  at 
normal  fuel  temperatures  can  burst  fuel 
cladding  resulting  in  release  of 
radioactive  material  normally  retained 
in  the  gap  between  the  fuel  pellets  and 
the  fuel  clad.  A  more  serious  type  of 
accident  involving  higher  fuel 
temperatures  might,  in  addition  to 
rupturing  fuel  cladding,  cause  oxidation 
of  the  cladding.  This,  in  turn,  would 
cause  hydrogen  to  be  generated  ^d 
released  which  would  compound  the 
severity  of  the  accident.  A  still  more 
serious  accident  might  involve  very  high 
fuel  temperatures  and  oxidation  of  a 
large  fraction  of  the  core's  zirconium,  In 
this  case,  not  only  would  large  amounts 
of  hydrogen  be  released  to  the 
containment  building,  but  other  thermal 
reactions  could  result  in  the  release  of 
radioactive  material  normally  held 
captive  in  the  fuel  pellets.  Finally,  an 
accident  so  severe  that  core  melting 
occurs  could  release  large  amounts  of 
radioactive  material  to  the  environment 
if  reactor  containment  integrity  were 
also  to  be  lost. 

Based  on  these  considerations,  a 
broad  range  of  nuclear  power  plant 
abnormal  conditions  and  accidents  with 


the  potential  to  cause  fuel  clad  damage 
and  release  of  radioactive  material  to 
the  environment  has  been  identified  and 
categorized  for  analysis.  Attempting  to 
prevent  abnormal  conditions  and 
accidents  and  mitigating  their  potential 
consequences  have  been  the  primary 
objectives  of  nuclear  power  plant  safety 
design.  The  Safety  Analysis  Report  is  a 
key  analysis  document  supporting  the 
adequacy  of  this  aspect  of  nuclear 
power  plant  design. 

As  discussed  in  Title  10.  Chapter  1. 
Code  of  Federal  Regulations.  §  50.34(a). 
in  the  Safety  Analysis  Report  the 
applicant  is  required  to  determine 
margins  of  safety  for  both  normal  and 
abnormal  operations  and  to  determine 
"the  adequacy  of  structures,  systems, 
and  components  provided  for  prevention 
of  accidents  and  the  mitigation  of  the 
consequences  of  accidents."  To  assist 
the  applicant  in  complying  with  this 
regulation,  the  NRC  has  published 
Regulatory  Guide  1.70,  Standard  Format 
and  Content  of  Safety  Analysis  Reports 
for  Nuclear  Power  Plants,'  which 
describes  the  information  to  be  provided 
in  the  Safety  Analysis  Report.  In 
particular,  section  15  of  Regulatory 
Guide  1.70  provides  guidance  to  an 
applicant  concerning  "design  basis 
assumptions  acceptable  to  the  NRC  for 
purposes  of  determining  adequacy  of  the 
plant  design  to  meet  10  CFR  Part  100 
criteria."  Regulatory  Guide  1,70  explains 
that  these  design  basis  assumptions  can, 
for  the  most  part,  be  found  in  regulatory 
guides  that  deal  with  radiological 
releases  and  suggests  use  of  Regulatory 
Guides  1.3  and  1.4,  Assumptions  Used 
for  Evaluation  of  the  Potential 
Radiological  Consequences  of  a  Loss-of- 
Coolant  Accident. '  Regulatory  Guide 
1.70  further  states  that  "This  analysis 
should  be  referred  to  as  the  'design 
basis  analysis.'  "  Operating  events 
corresponding  to  design  basis 
assumptions  are  termed  "design  basis 
accidents,"  and  satisfactory  analysis 
conclusions  concerning  them  allow  a 
judgment  that  the  facihty  can  be 
operated  without  undue  risk  to  the 
health  and  safety  of  the  public. 

It  should  be  noted  that  these  events 
are  analyzed  primarily  for  the  purpose 
of  establishing  the  adequacy  of 
engineered  safety  features,  such  features 
being  those  structures,  systems,  and 
components,  designed  into  a  plant  to 
mitigate  the  consequences  of  postulated 
design  basis  accidents,  and  which 
supplement  other  plant  features 
designed  to  meet  performance 
specifications  for  normal  operations  and 
anticipated  abnormal  conditions. 


In  the  Safety  Analysis  Report  the 
applicant  is  not  required,  however,  to 
explicitly  analyze  accidents  more  severe 
than  the  design  basis  accidents.^ This 
approach  was  based  on  the  assumption 
that  such  accidents  are  of  sufficiently 
low  probability  that  mitigation  of  their 
consequences  is  not  necessary  for  public 
safety.  This  low  probability  was  thought 
to  result  from  the  "defense  in  depth" 
approach  that  requires  conservative 
design,  multiple  physical  barriers, 
quality  assurance  for  design, 
manufacture  and  operation,  and 
continued  surveillance  and  testing  to 
prevent  such  accidents. 

Furthermore,  in  reviewing  reactor 
plant  designs  using  the  "design  basis 
accident"  approach,  the  NRC  does  not 
review  all  structures,  systems,  and 
components  but  rather  reviews,  in 
varying  levels  of  detail,  only  those 
considered  "safety  grade"  by  the 
appHcant  submitting  a  Safety  Analysis 
Report.  Items  considered  by  the 
applicant  to  be  outside  the  scope  of 
design  basis  accident  analyses  are 
generally  not  considered  to  be  "safety 
grade"  and  are  not  reviewed  by  the  .\RC 
to  see  whether  they  will  perform  as 
intended  or  meet  various  dependability 
criteria.  This  method  of  classification  is 
based  on  the  notion  that  things  credited 
in  the  analysis  of  a  design  basis  event  or 
specified  in  the  regulations  are 
important  to  safety  and  thus  are  "safety 
grade"  while  all  else  is  "non-safety 
grade."  Non-safety  grade  items  do  not 
receive  continuing  regulatory 
supervision  or  surveillance  to  see  that 
they  are  properly  maintained  or  that 
their  design  is  not  changed  in  some  way 
that  might  interact  negatively  with  other 
systems.  Instead,  these  items  simply 
receive  what  attention  may  be  dictated 
by  routine  industrial  codes  and  by 
desires  to  enhance  plan  availability. 

Historically,  a  further  assumption  in 
design  review  and  Ucensing  was  that  if 
reactor  plant  systems  can  handle  large- 
scale  design  basis  accidents,  they  can 
also  handle  a  spectrum  of  smaller 
accidents  that  are  regarded  as  being 
"within  the  design  envelope." 

The  accident  at  Three  Mile  Island 
resulted  in  core  damage  more  severe 
than  that  considered  in  current  design 


'Available  from  the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555 


'There  are  other  design  requirements  which 
would  presuppose  events  where  significant  core 
damage  and  release  of  radioactive  material  has 
occurred.  For  example,  radioactive  source  terms  of 
Technical  Information  Document  TID-14844. 
Calculation  of  Distance  Factors  for  Power  and  Test 
Reactor  Sites,' which  imply  a  major  reactor 
accident,  are  used  to  judge  design  adequacy  of 
various  engineered  safety  features  and  certain  other 
plant  systems  and  components. 

'Available  from  National  Technical  Information 
Service.  U.S.  Department  of  Commerce.  Springfield. 
Virginia  22151. 


basis  events  *  and  has  shown  the  need 
to  re-examine  these  historical 
approaches  to  analyzing  reactor  plant 
design  and  plant  accidents.  The  October 
1979  Report  of  the  President's 
Commission  on  the  Accident  at  Three 
Mile  Island  ''recommended  that  in-depth 
studies  be  initiated  on  the  probabilities 
and  consequences  (onsite  and  offsite)  of 
nuclear  power  plant  accidents,  including 
the  consequences  of  core  meltdown. 
This  report  recommended  that  these 
studies  include  a  variety  of  small-break, 
loss-of-coolant  accidents  and  multiple- 
failure  accidents,  with  particular 
attention  to  human  failures.  The  report 
stated  that  "from  these  studies  may 
emerge  desirable  modifications  in  "the 
design  of  plants  that  will  help  prevent 
accidents  and  mitigate  their 
consequences.  For  example 
consideration  should  be  given  to 
equipment  that  would  facilitate  the 
controlled  safe  venting  of  hydrogen  gas 
from  the  reactor  cooling  system,"  and 
"consideration  should  be  given  to 
overall  gas-tight  enclosure  of  the  let- 
down/make-up system  with  the  option 
of  returning  gases  to  the  containment 
building." 

Similarly,  the  January  1980  report. 
Three  Mile  Island,  A  Report  to  the 
Commissioners  and  to  the  Public* 
states.  "*  *  *  we  have  come  far  beyond 
the  point  at  which  the  existing,  stylized 
design  basis  accident  review  approach 
is  sufficient.  The  process  is  not  good 
enough  to  pinpoint  many  important 
design  weaknesses  or  to  address  all  the 
relevant  design  issues.  Some  important 
accidents  are  outside  or  are  not 
adequately  assessed  within  the  'design 
envelope';  key  systems  are  not  "safety 
related':  and  integration  of  human 
factors  into  the  design  is  grossly 
inadequate." 

Commission's  Intentions 

Accordingly,  it  is  the  Commission's 
intent  to  determine  what  changes,  if  any, 
in  reactor  plant  designs  and  safety 
analyses  are  needed  to  take  into 
account  reactor  accidents  beyond  those 
considered  in  the  current  design  basis 
accident  approach.  Accidents  under 
consideration  include  a  range  of  loss-of- 
core-cooling,  core  damage,  and  core- 
melting  events  both  inside  and  outside 
historical  design  envelopes. 
Furthermore,  the  Commission  will 


'However,  there  was  no  release  of  fission 
products  from  the  core  more  severe  than  that 
presumed  in  10  CFR  Part  100  or  TII>-l4a44. 

'  "The  Need  for  Change:  The  Legacy  of  TNIl," 
available  from  the  U.S.  Government  Printing  OfTicc. 
Washington,  D.C.  20402. 

•Copies  may  be  obtained  from  the  GPO  Sales 
Program,  Division  of  Technical  Information  and 
Document  Control,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC.  20Sj5. 
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consider  whether  to  require  more 
coherent  consideration  of  this  range  of 
core  damage  events  in  the  design  of 
both  normal  operating  system.s  and 
engineered  safety  features.  Therefore, 
this  advance  notice  of  proposed 
rulemaking  is  being  published  to  provide 
the  regulated  ir.dustry  and  the  public  an 
opportunity  to  provide  advice  and 
recommendations  to  the  Commission  on 
what  should  be  the  content  of  a 
rpgulation  requiring  improvements  to 
cope  with  degraded  core  cooling  and 
with  accidents  not  covered  adequately 
by  traditional  design  envelopes.  The 
rulemaking  proceeding  will  address  the 
objectives  of  such  a  regulation,  the 
design  and  operational  improvements 
being  considered,  the  effect  on  other 
safety  considerations,  and  the  costs  of 
such  design  iraprovements  compared  to 
expected  benefits. 

Recognizing  the  need  for  prompt 
action  to  corract  specific  deficiencies 
identified  during  the  Three  Mile  Island 
accident  and  subsequent  investigations, 
the  Commission  is  publishing  a 
proposed  interim  rule  that  would  require 
certain  interim  improvements  to  better 
cope  with  degraded  reactor  cores.  That 
proposed  interim  rule  should  not  be 
viewed  as  prejudging  the  final  action 
concerning  this  advance  notice  of 
proposed  rulemaking,  and  comments 
should  be  framed  accordingly. 

In  addition  to  this  Federal  Register 
.Notice,  the  Commission's  Office  of 
Standards  Development  is  m.aking  a 
direct  mailing  to  affected  licensees  and 
other  known  interested  persons  to 
ensure  that  they  are  aware  of  this 
advance  notice  of  proposed  rulemaking. 

Summary  of  Features  Being  Considered 
for  Proposed  Rule 

The  Commission  is  considering 
initiating  rulemaking  that  would  require 
that  a  broader  range  of  accidents  of  both 
lesser  and  greater  severity  than  the 
design  basis  accident,  including  a  fully 
melted  core,  be  considered  in  plant 
design,  plant  operation,  and  reactor 
safety  analyses. 

Specific  Considerations 

.Ad\  ice  and  recommendations  on  a 
proposed  rule  reflecting  the  foregoing 
feature  and  on  any  other  proints 
considered  pertinent  are  invited  from  all 
interested  persons.  Comment  is  also 
invited  on  the  extent  to  which  any 
additional  metsures  should  be 
backfitted.  Cornments  and  supporting 
reasons  are  particularly  requested  on 
the  following  iiuestions: 

1.  If  loss  of  core  cooling  and  resultant 
core  damage  c  ccur  in  a  nuclear  power 
plant,  there  are  certain  predictable 
consequences  Can  these  consequences 


be  mitigated  substantially,  and  the  risk 
of  severe  public  health  danger  thereby 
reduced  substantially,  by  practicable 
design  improvements?  If  not.  why  not, 
or,  if  so.  what  design  improvements  can 
be  made  and  at  what  estimated  cost? 
How  would  your  recommendations 
affect  other  safety  considerations? 

2.  The  Three  Mile  Island  accident  was 
terminated  after  the  core  was  damaged 
severely  but  before  substantial  melting 
occurred,  a  condition  beyond  the  current 
design-basis-accident  events  considered 
in  the  safety  analysis.  Should  the  NRC 
require  that  events  of  this  type  be 
considered  in  future  safety  analyses?  If 
not,  why  not,  or,  if  so,  what  criteria 
would  you  impose  to  judge  design 
acceptability? 

3.  Although  the  consequences  of  core- 
melt  accidents  have  been  considered  to 
some  extent  in  assessing  nuclear  power 
plant  safety,  such  as  in  requirements  for 
siting,  emergency  response  plans,  and 
certain  engineered  safety  features, 
explicit  consideration  of  the  capability 
of  current  designs  and  casulty 
procedures  to  cope  with  core-melt 
accidents  has  not  been  a  part  of  safety 
analysis  scrutiny  by  the  NRC.  Should 
core-melt  accidents  be  specifically 
evaluated  in  safety  analysis  reviews, 
and,  if  so.  to  what  extend,  or,  if  not,  why 
not? 

4.  Recognizing  that  there  can  never  be 
complete  assurance  that  only  analyzed 
events  as  delineated  in  a  Safety 
Analysis  Report  will  occur,  what 
additional  analyses,  procedures,  or 
design  features  would  propose  to 
mitigate  fuel  damage  accidents  in  the 
range  from  extensive  clad  perforation 
without  oxidation,  through  a  few  percent 
clad  oxidation,  through  extensive 
oxidation  to  full  core  meltdown?  Would 
you  recommend  different  and  perhaps 
overlapping  design  features  depending 
on  the  severity  of  core  damage  to  be 
coped  with? 

5.  To  what  extent  should  reactor 
design  and  reactor  safety  analysis 
account  for  engineered  safety  features 
not  working  at  all,  not  working  well,  or 
being  defeated  by  the  operator,  resulting 
in  severe  core  damage?  What  limits 
should  be  placed  on  multiple  failure  and 
operator  error  assumptions  made  in 
safety  analyses  and  how  should 
probabilistic  risk  assessment  be  used  to 
determine  these  limits? 

6.  Should  the  NRC  require 
construction,  at  each  nuclear  reactor 
plant  site,  of  a  new  structure  for 
controlled  filtering  venting  of  the  reactor 
containment  structure?  Would  you  limit 
the  function  of  such  a  new  structure  to 
filtering  particulates,  elemental  iodine, 
and  inorganic  iodine  or  would  you 
include  adsobption  bed  systems  using 


charcoal  or  other  processes  so  that 
organic  iodine  and  noble  gases  could 
also  be  trapped?  What  quantities  and 
release  rates  of  gases  and  particulates 
would  you  design  such  a  structure  to 
handle  and  at  what  removal  efficiency 
and  cost?  Do  the  potential  reductions  in 
risk  expected  from  such  a  structure 
offset  potential  increases  in  risk  that 
may  materialize  from  incedents  such  as 
inadvertent  operation  or  the 
concentration  of  hydrogen  in  the 
filtering  apparatus? 

7.  Should  the  NRC  require 
incorporation  into  containment  design. 
systems  for  controlling  combustion  of 
hydrogen?  Do  you  favor  methods  of 
control  that  suppress  combustion  or  do 
you  favor  controlled  burning?  If  you 
favor  suppression  of  combustion,  what 
techniques  would  you  recommend  and 
should  they  vary  as  a  function  of  the 
design  capability  of  current 
containments?  If  you  favor  controlled 
burning,  do  you  recommend  open 
flames,  spark  plugs,  catalytic 
combustors.  or  some  other  means?  What 
percent  of  zirconium  oxidation  in  the 
core  and  at  what  rate  would  you  design 
for?  Would  you  respond  differently  for 
different  reactor  or  containment  types? 
If  so.  what  differences  would  you 
recommend? 

8.  Would  you  recommend  that  all 
nuclear  power  plants  operate  with  a 
nitrogen-enriched  containment 
atmosphere  as  some  BWR  plants 
currently  do?  Why  or  why  not  and,  if 
not,  to  which  types  of  containment,  if 
any,  would  you  limit  required  nitrogen 
enrichment? 

9.  Should  the  NRC  require 
incorporation  into  containment  design,  a 
core  retention  system  to  mitigate  the 
consequences  of  core  meltdown  by,  for 
example,  increasing  resistance  to  molten 
core  debris  penetration  and  thereby 
substantially  reducing  gas,  vapor  and 
aerosol  generation  to  less  than  that 
which  occurs  when  core  debris  is 
allow^ed  to  interact  with  concrete? 
Assuming  a  core  retention  system  is 
required,  do  you  favor  a  device  that 
delays  melt-through  of  the  containment 
basemat,  or  a  device  that  permanently 
retains  core  debris  within  the 
containment  building?  If  you  favor  delay 
of  core  melt-through,  do  you  recommend 
refractory  materials  (such  as  MgO, 
ZrOj)  to  protect  the  containment 
concrete  basemat,  or  do  you  recommend 
some  other  means?  If  you  favor 
permanent  retention  of  core  debris,  do 
you  recommend  using  refractory 
materials  in  combination  with  cooling 
systems  that  rely  either  on  natural 
convective  cooling  or  forced  pumping  of 
coolant  around  the  extremities  of  the 


refractory  material,  or  do  you 
recommend  some  other  concept?  Would 
you  respond  differently  for  different 
containment  types?  If  so,  what 
differences  would  you  recommend?  How 
do  your  recommendations  affect  other 
safety  considerations? 

10.  Should  the  NRC  require  design 
changes  to  account  for  increased 
radioactive  material  that  may  be 
transported  during  an  accident  by 
systems  normally  functioning  with  much 
lower  levels  of  radioactivity  such  as  the 
steam  and  residual  heat  removal 
systems  and  the  containment  drainage 
system? 

11.  Should  the  NRC  require  more 
extensive  operator  training,  strict  literal 
compliance  with  new  and  improved 
detailed  operating  procedures,  increased 
reliability  of  emergency  cooling  or  decay 
heat  removal  capability,  and  expanded 
control  room  minimum  manning  as 
alternatives  or  supplements  to  degraded 
cooling  design  improvements? 

12.  Should  the  NRC  require  an 
alternate,  add-on,  self-contained  decay 
heat  removal  system  to  prevent 
degradation  of  the  core  or  to  cool  a 
degraded  core,  in  contrast  to  the 
previously  discussed  schemes  which  are 
aimed  toward  mitigating  the 
consequences  of  degraded  core  cooling? 
How  would  such  a  decay  heat  removal 
system  affect  other  safety 
considerations? 

13.  Should  the  NRC  require  systems 
such  as  the  makeup  and  purification 
systems  to  be  located  in  a  leak-tight 
building?  Would  such  a  requirement  add 
to  or  detract  from  overall  plant  safety? 

14.  What  design,  quality  and  seismic 
criteria  would  you  recommend  for  any 
additional  systems  to  prevent  the 
potential  breeching  of  containment  such 
as  systems  for  controlled  filtered 
venting,  hydrogen  combustion  control, 
and  core  retention  mentioned  in 
previous  questions?  Do  you  favor 
evaluating  designs  of  such  systems  on  a 
realistic  basis,  as  opposed  to  the 
conservative  method  used  to  evaluate 
engineered  safety  features?  Do  you 
favor  establishing  design  criteria  for 
such  systems  that  are  equally  stringent, 
less  stringent,  or  more  stringent  than 
those  applied  to  engineered  safety 
features?  Please  explain  your  response 
in  terms  of  criteria  you  would 
recommend,  including  consideration  of 
redundancy,  diversity,  testability, 
inspectability,  and  structural  design 
limits  (including  seismic  requirements). 

15.  Can  probabilistic  analysis  be  used 
both  as  an  aid  in  determining  and 
comparing  the  adequacy  and  usefulness 
of  the  several  features  mentioned  in 
previous  questions  and  as  an  aid  in 
determining  the  design  criteria  and 


reliability  requirements  for  these 
features?  How  do  you  view  the  utility  of 
quantitative  risk  analysis  in  better 
understanding  the  safety  advantages 
and  disadvantages  of  the  several 
features  mentioned  in  previous 
questions? 

16.  In  weighing  the  costs  of  design  and 
operational  improvements  to  cope  with 
degraded  core  cooling  against  the 
benefits  of  their  use,  what  quantitative 
methods  or  other  guidance  would  you 
suggest  to  facilitate  preparation  of  a 
useful  value-impact  assessment?  Would 
you  consider  useful  or  appropriate 
comparisons  between  nuclear  power 
plant  risks  and  other  risks  to  which 
people  are  exposed? 

17.  What  aspects  of  degraded  cooling 
or  melted-core  accidents  are  sufficiently 
unknown  or  uncertain  as  to  impede 
design  and  analysis  of  mitigating 
systems,  thus  requiring  additional 
research  or  experimentation? 

18.  The  NRC  has  under  way  a 
separate  rulemaking  proceeding 
concerning  reactor  siting  and  an 
emergency  planning  rule  has  recently 
been  approved.  If  you  are  familiar  with 
these  separate  activities,  how  would  you 
modify  present  and  proposed 
requirements  for  emergency  planning 
and  reactor  siting  if  accidents  beyond 
the  present  design  basis  were  to  be 
considered  in  nuclear  power  plant 
safety  analyses? 

Dated  at  Washington,  D.C.,  this  26th  day  of 
September  1980. 

For  the  Nuclear  Regulatory  Commission, 
Samuel  J.  Chilk, 

Secretary  of  the  Commission. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  137  and  150 

ICGD  79-1581 

Deepwater  Port  Liability  Fund 

AGENCY:  Coast  Guard.  DOT. 
action:  Proposed  rule. 

summary:  The  Coast  Guard  proposes  to 
isout'  regulations  on  administration  of 
the  Deepwatar  Port  Liability  Fund 
(Fund)  established  for  payment  of 
claims  for  cleanup  costs  and  damages 
arising  from  oil  spills  at  deepwater 
ports,  when  tjiose  claims  either  exceed 
the  liability  of  a  deepwater  port  licensee 
or  the  owner  or  operator  of  a  vessel  at  a 
deepwater  part  or  when  that  liability  is 
not  met  by  those  persons.  These 
regulations  are  mandated  by  the  statute 
authorizing  the  Fund. 
DATE:  Comments  must  be  received  on  o.r 
before  November  17, 1980. 
ADDRESS:  Comments  should  be  mailed 
10  the  Commandant  (G-CMC/24).  U.S. 
Coast  Guard  Headquarters,  Washington, 
DC.  20393.  Between  the  hours  of  7:30 
a.m.  and  500  p.m.,  Monday  through 
Thursday,  comments  may  be  delivered 
to  and  will  b^  available  for  inspection  or 
copying  in  Rdom  2418.  2100  Second 
Street,  S.W  ,  Washington,  DC.  Also 
available  for  examination  is  the  draft 
regulatory  evaluation  on  which  the 
economic  summary  in  this  document  is 
based  and  a  draft  environmental 
assessment  of  the  en\  ironmental  impact 
of  this  rulemaking.  Copies  of  comments 
received  will  be  furnished  to  interested 
persons  upoa  request  and  payment  of 
the  fees  prescribed  in  49  CFR  7.95. 
FOR  FURTHER  INFORMATION  CONTACT: 
r-  ir.i^  .-\.  Mdr*;."!.  ).'•..  Pw'luti.jH  Liability 
Fi:nds  Management  Staff,  Office  of 
.Marine  Environment  and  Systems,  U.S. 
Coast  Guard  Headquarters,  Washington, 
D  C   203^1   [202)  4"2-5n-2- 
SUPPLEMENTARY  INFORMATION:  The 
Coast  Guardlinvites  the  public  to 
participate  ill  this  rulemaking  by 
submitting  written  data,  views,  or 
arguments.  EJach  person  submitting 
comments  should  include  name  and 
address,  identify  this  notice  [CGD  79- 
158],  the  specific  item  or  items  being 
commented  ijpon,  and  give  detailed 
reasons  for  ajny  suggestions,  arguments, 
objections,  or  recommendations. 
Comments  w^ill  be  carefully  evaluated 
before  furth^  action  is  taken  to  finalize 
the  proposal^  in  this  notice.  The 
proposals  may  be  changed  as  a  result  of 
the  commenis  received. 


Acknowledgement  of  individual 
comments  will  be  made  only  if  a 
stamped,  self-addressed  post  card  is 
enclosed.  No  pubhc  hearing  is  presently 
contemplated,  but  one  may  be 
scheduled  if  requested  in  writing  by 
anyone  raising  a  genuine  issue.  Under 
current  Department  of  Transportation 
policies  and  procedures  for  improving 
government  regulations  (44  FR  11034-45 
of  February  26. 1979)  this  regulatory 
project  is  considered  "non-significant". 

Drafting  Information 

The  principal  persons  involved  in  this 
rulemaking  are  Frank  A.  Martin,  Jr.. 
Project  Manager,  Pollution  Liability 
Funds  Management  Staff.  Office  of 
Marine  Environment  and  Systems,  and 
Michael  N.  Mervin,  Project  Counsel, 
Office  of  Chief  Counsel. 

Background 

A  number  of  laws  deal  with  the 
subject  of  marine  oil  pollution  liability 
and  compensation  and  cover  pollution 
from  a  variety  of  inland,  coastal,  and 
ocean  related  sources.  These  laws 
authorize  and  establish  four  major 
federally  administered  funds  that  are 
available  to  pay  certain  claims  for 
cleanup,  removal,  and  damage  costs 
incurred  as  a  result  of  oil  pollution 
incidents,  generally  when  those  costs 
exceed  the  liability  of  the  discharger  or 
are  otherwise  not  recoverable  from  the 
party  responsible  for  the  pollution. 

The  Coast  Guard  has  statutory 
responsibilities  for  overall  management 
and  administration  of  three  of  the  four 
existing  major  pollution  funds.  These 
funds  are:  (1)  the  Pollution  Fund  under 
section  311(k)  of  the  Federal  Water 
Pollution  Control  Act.  as  amended, 
which  provides  for  cleanup  and  removal 
of  pollution  by  oil  and  hazardous 
substances;  (2)  the  Offshore  Oil 
Pollution  Compensation  Fund  under 
Title  III  of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978.  which 
pertains  to  pollution  incidents  arising  in 
connection  with  Outer  Continental  Shelf 
activities;  and  (3)  the  Deepwater  Port 
Liability  Fund,  the  subject  of  this 
rulemaking  action.  The  fourth  major 
fund  is  the  Trans-Alaska  Pipeline 
Liability  Fund  which  is  administered  by 
the  holders  of  the  trans-Alaska  pipeline 
right-of-way  under  regulations  issued  by 
the  Department  of  the  Interior.  This  fund 
covers  damages  caused  by  pollution 
from  vessels  engaged  in  the 
transportation  of  oil  from  the  terminal 
facilities  of  the  Trans-Alaska  Pipeline  to 
a  port  under  the  jurisdiction  of  the 
United  States  where  such  oil  is  first 
landed. 

The  existing  laws  governing  the  above 
noted  pollution  funds  do  not  provide  a 


damages  and  removal  cost  liability  and 
compensation  regime  that  covers  all 
potential  sources  of  marine  oil  pollution. 
For  example,  while  existing  laws 
provide  for  cleanup  and  removal 
response  authority  for  marine  oil 
pollution  from  onshore  facilities,  they  do 
not  cover  third  party  damages  arising 
from  such  pollution.  Also,  existing  laws 
do  not  provide  uniformity  in  terms  of 
liability  and  compensation  for  cleanup 
and  removal  costs  and  damages  or  in 
the  adjudication  and  settlement  of 
claims  arising  from  marine  oil  pollution 
incidents. 

There  are  various  pending  legislative 
initiatives  which  would  ultimately 
consolidate  all  of  the  above  individual 
funds  in  a  manner  which  would  provide 
a  uniform  and  comprehensive  liability 
and  compensation  scheme  for  both 
cleanup  costs  and  damages  caused  by 
oil  pollution  emanating  from  almost  any 
source.  These  legislative  initiatives  have 
been  under  development  now  for  a 
number  of  years.  The  initiatives  are 
currently  receiving  a  renewed  interest 
as  both  the  present  administration  and 
Congress  attempt  to  develop  workable 
legislation  encompassing  the  so  called 
"Superfund"  concept,  possibly 
expanded  to  include  pollution  by 
hazardous  substances  as  well  as  oil. 

Coast  Guard  federal  regulations 
which  implement  and  guide  activities  of 
the  Offshore  Oil  Pollution  Liability  and 
Compensation  Fund  and  the  311(k] 
Pollution  Fund  are  published  in  33  CP'R. 
Parts  135,  136,  and  153,  Subpart  D.  When 
the  Offshore  Oil  Pollution  Compensation 
Fund  implementing  regulations  were 
developed  in  1979,  the  Coast  Guard 
recognized  the  similarities  of  concept 
embodied  in  certain  "Superfund" 
legislative  initiatives  to  that  contained 
in  the  legislation  authorizing  the 
issuance  of  those  regulations  and 
established,  where  possible, 
requirements  that  might  be  useful  if 
implementation  of  a  "Superfund"  is 
required  at  some  future  time.  To  the 
extent  possible,  this  same  approach  will 
be  utilized  in  the  development  of  this 
rulemaking  action,  recognizing  that  there 
is  presently  only  one  deepwater  port 
under  construction  that  will  be  subject 
to  the  liability  provisions  of  the 
Deepwater  Port  Act  of  1974  (Act). 

One  deepwater  port  has  been  licensed 
and  is  under  construction  off  the  U.S. 
Gulf  Coast.  This  port.  LOOP,  Inc. 
Deepwater  Port,  is  approximately  18 
miles  south  of  Grand  Isle,  Louisiana. 
Initial  oil  transfer  operations  are 
scheduled  to  begin  at  LOOP  in  March 
1981.  Thus,  it  is  the  intent  of  the  Coast 
Guard  that  this  rulemaking  action  to 
implement  and  estalbish  the  procedures 
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governing  the  administration  and 
operation  of  the  Fund  be  finalized  by  the 
scheduled  March  1981  LOOP  startup. 
Counsel  for  LOOP  and  representatives 
from  the  State  of  Louisiana  have  been 
consulted  in  the  development  of  the 
proposals  in  this  notice. 

General  Discussion 

The  Fund  requirements  to  be 
established  in  this  rulemaking  action  are 
primarily  procedural. 

Many  of  Lhe  provisions  of  section  18. 
such  as  those  establishing  liability  for 
deepwater  port  licensees  and  vessel 
owners  and  operators,  and  the  defenses 
to  liability,  are  clear  of  themselves  and 
thus  do  not,  in  the  Coast  Guard's  view, 
require  implementation  by  regulation. 

Other  provisions,  such  as  delivery  of 
barrel  fee  collections  to  the  Fund,  and 
the  procedures  for  the  filing  and 
payment  of  claims  under  the  Act, 
require  specific  implementation. 

Where  possible,  the  Coast  Guard 
intends  to  rely  upon  reference  to  certa'n 
of  the  established  procedural 
requirements  in  its  existing  pollution 
liability  and  compensation  regulations 
to  carry  out  implementation  and 
administration  of  the  deepwater  port 
fund. 

Specific  Discussion 

The  term  "discharge"  as  used  in  the 
proposed  regulations  is  defined  in 
section  18(m)  of  the  Act,  Under  the 
statutory  definition,  to  have  a 
"discharge"  at  a  deepwater  port,  oil 
would  have  to  escape  into  the  marine 
environment  from  the  equipment  of  the 
port  facility  or  q  vessel  within  any 
safety  zone  around  such  port  in  a 
quantity  determined  to  be  harmful  under 
regulations  issued  by  the  Environmental 
Protection  Agency  (EPA).  This  issue  is 
being  examined  and  will  be  discussed 
further  in  the  preamble  to  the  final  rule 
document. 

Proposed  Subpart  B  of  Part  137  covers 
organization,  administration,  and 
management  of  the  Fund  as  a  federal 
program  and  identifies  to  the  public  the 
organizational  structure,  address, 
authorities  and  general  Fund  powers, 
duties  and  obligations. 

Proposed  Subpart  C  of  Part  137,  which 
addresses  Fund  revenues,  accounting, 
and  audit,  implements  section  18(f)  of 
the  Act  by  setting  the  procedure  how  a 
deepwater  port  licensee  turns  over  to 
the  Fund  the  barrel  fees  collected  on  oil 
throughput  of  the  port.  In  this  subpart, 
proposed  §  137.205  states  the  basis  upon 
which  a  licensee  computes  the  barrel 
fees  due  the  Fund.  The  licensee  actually 
collects  the  barrel  fees  in  accordance 
with  section  18(f)(3)  of  the  Act,  i.e.,  from 
the  owner  of  any  oil  loaded  or  unloaded 


at  the  port,  at  the  time  of  loading  or 
unloading. 

Proposed  §  137.207  addresses  the 
forms  of  payment  available  to  a 
deepwater  port  licensee  and  the  timing 
of  payments  to  the  Fund.  The  fees  due 
the  Fund,  if  paid  by  check,  draft,  or 
money  order,  are  payable-on  the 
fifteenth  day  of  each  month.  A  mid- 
month  payment  schedule  coincides  with 
the  submission  of  the  existing  monthly 
oil  throughput  report  (33  CFR  150.707  as 
modified  by  this  rulemaking). 

It  also  allows  a  licensee  a  reasonable 
time  after  the  end  of  each  month  to  tally 
and  record  throughput  volumes  of  the 
preceding  month,  and  to  verify  and 
receipt  for  barrel  fees  collected  from  the 
owners  of  oil.  Monthly  payments  of  fees 
should  also  permit  maximum  investment 
opportunities  by  the  Fund 
Administrator. 

Proposed  §  137.209  provides  for 
verification  of  payments  by  the  Fund 
Administrator  and  allows  licensees,  as 
determined  by  the  Fund  Administrator, 
opportunity  for  making  adjustments  to 
correct  for  overpayments  or 
underpayments  to  the  Fund.  The 
requirements  concerning  suspension  of 
fees  permitted  by  the  Act  are  proposed 
in  §  137.211  of  Subpart  C. 

Proposed  §  137.213  addresses  the 
exclusion  of  bunker  or  fuel  oil  and 
Trans-Alaskan  Pipeline  System  (TAPS) 
oil  from  the  collection  of  barrel  fees.  In 
the  legislative  history  of  section  18  of 
the  Act.  Senate  Report  93-1217.  October 
20, 1974,  p.  56,  the  reason  given  for  the 
exclusion  of  barrel  fees  on  TAPS  oil  is 
that  Congress  did  not  want  to  create  a 
disincentive  that  might  bar  the  shipment 
of  TAPS  oil  through  deepwater  ports 
because  of  a  double  pollution  fee 
collection  on  such  oil,  i.e..  $.05/bbl.  to 
the  TAPS  Fund,  and  S.02/bbl.  to  the 
Deepwater  Port  Funds.  A  licensee  is 
presently  required  by  33  CFR  150.757  to 
maintain  an  oil  throughput  log  which 
contains  information  regarding  each  oil 
transfer  operation  conducted  at  the  port. 
That  information  includes  vessel 
nationality,  owner,  and  date  of  arrival; 
country  of  origin  of  crude  oil;  and  total 
quantity  in  barrels  of  oil  transferred.  By 
its  vessel  scheduling  activities  and  the 
proper  maintenance  of  the  oil 
throughput  log,  a  licensee  should  be  able 
to  determine  with  reasonable  certainity 
which  oil  arriving  at  the  port  is  not 
subject  to  collection  of  the  barrel  fee, 
and  thus  be  able  to  meet  the  exclusion 
reporting  requirement  contained  in 
paragraph  (b)  of  proposed  §  137.213. 

Section  137.215  contains  the 
requirements  proposed  for  auditing  the 
activities  of  a  licensee  which  are 
associated  with  computation,  charging. 


collecting,  and  payment  to  the  Fund  of 
the  barrel  fees. 

Subpart  D  contains  the  requirements 
proposed  to  implement  the  vessel 
financial  responsibility  provisions  in 
section  18(1)  of  the  Act.  The  licensee 
financial  responsibility  requirements  are 
controlled  through  appropriate 
conditions  in  the  deepwater  port 
licenses  issued  by  the  Secretary. 

The  deepwater  port  license  issued  to 
LOOP,  Inc.,  under  the  Act  requires  the 
licensee  to  accept  for  mooring,  except  in 
circumstances  oi  force  majeure,  and  to 
accept  cargo  from  only  those  vessels 
which;  (1)  have  a  Certificate  of  Financial 
Responsibility  (Water  Pollution)  issued 
by  the  Federal  Maritime  Commission 
under  section  311  of  the  Federal  Water 
Pollution  Control  Act  (FWPCA);  and  (2) 
evidence  of  insurance  or  surety  bond 
sufficient  to  cover  the  vessel  owner's  or 
operator's  liabihty  under  section  18  of 
the  Act.  The  differences  in  the  liability 
schemes  set  forth  in  the  two  statutes 
require  this  separate  treatment. 

The  liability  limitation  under  each 
statute  is  comparable  although  not 
duplicative.  The  ri[^ht  is  available  under 
section  311  FWPCA  where  the  discharge 
was  not  the  result  of  "willful  negligence 
or  willful  misconduct  within  the  privity 
and  knowledge  of  the  owner."  and 
under  section  18  of  the  Act  where  the 
discharge  was  not  the  result  of  "gross 
negligence  or  willful  misconduct  within 
the  privity  and  knowledge  of  the  owner 
or  operator."  The  manner  by  which  the 
dollar  amount  of  the  hmitation  is 
calculated  is  similar.  Under  each  statute, 
the  limitation  amount  is  S150  per  gross 
ton.  However,  under  section  311 
FWPCA  the  minimum  limitation  amount 
for  a  vessel  carrying  oil  or  hazardous 
substances  as  cargo  is  8250,000  and 
there  is  no  maximum  amount;  whereas 
under  section  18  of  the  Act,  there  is  no 
minimum  amount  and  the  maximum 
amount  is  S20  million. 

There  are  two  more  substantial 
differences  in  the  liability  schemes  set 
forth  in  the  two  statutes — the  scope  of 
coverage  and  the  defenses  available  to 
otherwise  liable  parties.  Section  311 
FWPCA  establishes  liability  for 
"removal"  costs  incurred  by  federal  or 
state  authorities  under  that  section  and 
expenses  incurred  under  the 
Intervention  on  the  High  Seas  Act: 
whereas  section  18  of  the  Act 
establishes  liability  for  not  only  cleanup 
costs  (including  but  not  limited  to  such 
costs  incurred  by  federal,  state,  local, 
and  foreign  authorities)  but  for  damages 
(defined  in  33  U.S.C.  1517(m)(2))  as  well. 
There  are  five  defenses  available  under 
section  311  FWPCA,  which  if  solely  the 
cause  of  the  discharge  will  bar  liability: 
(1)  Act  of  God;  (2)  Act  of  wan  (3)  U.S. 
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Government  negligence:  (4)  Act  or 
omission  of  a  third  party:  and  (5)  any 
combination  of  (1)  through  (4),  However, 
under  section  18  of  the  Act,  there  are 
two  full  defenses  and  one  partial 
defense.  An  aat  of  war  or  the  negligence 
on  the  part  of  the  federal  government  in 
establishing  and  maintaining  aids  to 
navigation,  if  the  sole  cause  of  the 
discharge,  will  bar  liability  for  both 
cleanup  costs  end  damages:  whereas  the 
negligence  of  a  party  asserting  a  claim 
for  damages,  if  the  sole  cause  of  the 
injur\'  giving  rise  to  those  damages,  will 
bar  liability  for  those  damages. 

The  question  of  the  relationship 
between  the  underlying  financial 
responsibility  evidence  required  for  the 
two  schemes  has  been  identified. 
Com.ments  and  suggestions  are 
specifically  invited  on  how  to  best 
m.inimize  the  regulatory  burden  on  the 
mvoKed  industries  which  these 
differences  may  impose. 

The  condition  in  licenses  that  the 
deepwater  port  licensee  make  checks  of 
vessel  documentation  of  financial 
responsibility  is  amplified  in  proposed 
Subpart  D.  Although  a  licensee  will 
m.ake  these  checks,  the  Coast  Guard  will 
be  boarding  vessels  at  deepwater  ports 
from  time  to  time  and  will  carry  the 
primary  burden  of  enforcement  in  those 
cases  whore  a  vessel  owner's  or 
operator's  documentation  of  financial 
responsibility  i8  not  in  compliance  with 
the  Subpart  D  requirements. 

Prop<:sed  §§  137.303  and  137.305. 
prescribe  how  e  vessel  owner  or 
operator  should  demonstrate  financial 
responsibility  for  the  liability  under  the 
Act. 

Proposed  §  187.307  would  obligate  the 
vessel  owner  or  operator  to  make  the 
financial  responsibility  documentation 
available,  upon  request  at  any  time  the 
vessel  is  in  the  safety  zone,  to  licensees 
or  the  Coast  Guard  for  examination.  The 
Coast  Guard  recognizes  that  this 
m.anner  of  addressing  vessel  financial 
responsibility  documentation  and 
availability  thereof  for  examination  by 
the  authorized  representative  of  a 
licensee,  could  result  in  vessel  arrival  at 
the  safety  zone  of  a  port  as  the  first 
opportunity  for  a  licensee's 
representative  lo  check  that 
documentation  for  compliance  with  the 
vessel  financial  responsibility 
requirements.  If  the  documentation  is 
found  not  to  be  in  order,  under  license 
condition,  the  licensee  must  then  not 
accept  for  mooring,  or  accept  cargoes 
from,  that  vessel.  Admittedly,  this  could 
possibly  result  In  an  undesirable 
situation  in  terms  of  navigational  and 
environmental  safety.  However,  the 
Coast  Guard  chooses  not  to  burden 
vessel  owners  and  operators  through 


regulation  to  provide  licensees  with 
documentation  of  financial 
responsibility  in  advance  of  vessel 
arrivals  at  a  safety  zone.  Alternatively, 
the  Coast  Guard  feels  that  such 
arrangements  may  more  appropriately 
be  made  directly  by  licensees  and  vessel 
agents,  depending  upon  and  in 
conjunction  with  such  advance 
scheduling  practices  the  licensee 
chooses  to  develop  and  establish  for  the 
port.  Nevertheless,  suggestions  on  how 
to  better  address  this  matter  are 
welcome,  keeping  in  mind  that  the 
overall  intent  of  this  proposed  subpart  is 
to  provide  a  reasonable  means  by  which 
the  Coast  Guard  and  a  deepwater  port 
licensee  can  verify  the  financial 
responsibility  documentation  for  a 
vessel  and  that  its  owner  or  operator 
has,  in  fact,  arranged  for  or  obtained  the 
requisite  coverage  in  the  amount  of  that 
owner's  or  operator's  liability  under  the 
Act  for  both  removal  costs  and 
damages. 

Subpart  E  contains  the  requirements 
proposed  for  notification,  designation, 
and  advertisement  actions  in  the  event 
of  a  discharge  of  oil  at  a  deepwater  port. 

Proposed  §  137.403  prescribes  to 
whom  and  how  the  notice  of  a  discharge 
of  oil  at  a  deepwater  port  required  by 
section  18(b)  of  the  Act  is  given.  The 
proposed  requirements  in  this  section 
generally  parallel  the  established 
notification  requirements  for  oil 
pollution  incidents  which  fall  under  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  or  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978,  Title 
III,  The  significant  difference  is  that 
notification  of  a  discharge  of  oil  in 
connection  with  deepwater  port 
activities,  and  the  attendant  information 
that  goes  with  that  notification,  is  given 
not  only  to  the  federal  government,  but 
also  to  the  Governor  of  an  adjacent 
coastal  State.  This  regulatory 
requirement  recognizes  that  the 
Congress  places  a  special  emphasis  in 
the  Act  on  ensuring  a  full  federal-state 
cooperation  with  respect  to  all 
deepwater  port  activities. 

The  designation  and  advertisement 
requirements  proposed  in  §§  137.405  and 
137.407  are  less  rigid  than  similar 
requirements  that  already  exist  for 
pollution  incidents  that  occur  as  a  result 
of  Outer  Continental  Shelf  (OCS) 
activities.  The  reason  for  this  is  that 
there  is  only  one  or  perhaps  two 
deepwater  ports  expected  to  be 
constructed  as  opposed  to  the  large 
number  of  existing  offshore  facilities 
engaged  in  OCS  drilling,  exploration, 
and  production  activities.  Further, 
deepwater  ports  are  much  more 
controlled  in  a  manner  which  minimizes 


the  risk  of  pollution  and  each  such  port 
must  maintain  a  capability  to 
immediately  respond  to  a  discharge. 
Thus,  there  is  a  lesser  need  to  designate 
a  source  and  advertise  each  time  a 
minor  operational  discharge  may  occur. 
It  is  presently  envisioned  that  the  formal 
designation  and  advertisement 
requirements  in  proposed  §§  137.405  and 
137.407  will  be  used  infrequently, 
probably  only  in  the  more  serious 
deepwater  port  discharges. 

Proposed  Subpart  F  of  Part  137 
implements  the  provisions  of  section 
18(j)  of  the  Act  which  call  for  the 
establishment,  by  regulation,  of 
procedures  for  the  filing  and  payment  of 
claims  for  cleanup  costs  and  damages 
under  the  Act.  This  subpart  relies 
heavily  upon  already  established  claims 
settlement  procedures  contained  in  33 
CFR  Part  136  for  OCS  pollution 
incidents,  modified  only  to  account  for 
the  differences  in  statutory  authorities. 
This  approach  was  taken  by  the  Coast 
Guard  in  the  interest  of  keeping  the 
Fund  regulations  to  a  minimum  and 
because  the  same  organizational 
element  of  the  Coast  Guard  is  managing 
the  claims  settlement  procedures  of  both 
the  OCS  Offshore  Oil  Pollution 
Compensation  Fund  and  the  Deepwater 
Port  Liability  Fund. 

Of  particular  note  in  Subpart  F  is  the 
proposed  requirement  in  §  137,511 
regarding  damages  that  may  occur  as  a 
result  of  a  discharge  of  Trans-Alaska 
Pipeline  System  (TAPS)  oil  at  a 
deepwater  port.  Should  such  damages 
occur,  they  would  be  compensated 
under  the  Deepwater  Port  Liability 
Fund,  Therefore,  if  a  discharge  of  TAPS 
oil  occurs  at  the  deepwater  port,  or  from 
a  vessel  within  the  deepwater  port 
safety  zone,  the  deepwater  port  statute 
and  regulations  would  govern  the 
liability  and  compensation  applicable. 
However,  circumstances  may  arise  in 
which  it  would  be  appropriate  for  the 
Fund  Administrator  to  seek  recovery 
under  the  TAPS  Act  for  payments  which 
might  be  made  from  the  Fund  in 
connection  with  a  discharge  of  TAPS  oil 
at  a  deepwater  port. 

Section  18(a)(2)  of  the  Act  requires 
that  before  assessing  a  penalty  against  a 
vessel  owner  or  operator,  or  a  licensee, 
for  a  discharge  of  oil  that  owner, 
operator,  or  licensee  shall  first  be  given 
notice  and  an  opportunity  for  a  hearing 
on  such  charge.  "The  Coast  Guard  does 
not  presently  contemplate  establishment 
as  part  of  this  rulemaking  of  any  new 
regulations  regarding  the  assessment  of 
penalites  and  attendant  procedures  for 
violations  of  the  Act  and  the  rules 
promulgated  thereunder.  Should  the 
need  arise,  a  vessel  owner,  operator  or 
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licensee  would  be  afforded  due  process 
before  the  assessment  of  a  discharge 
penalty  through  existing  informal 
procedures  of  the  Coast  Guard  found  at 
33  CFR  1.07. 

Similarly,  the  existing  33  CFR  1.07 
procedures  are  believed  sufficient  in 
cases  where  it  would  be  necessary  to 
assess  the  penalty  for  the  violation 
under  section  18(b)  of  the  Act  of  failure 
to  immediately  notify  the  government  of 
a  discharge  of  oil  at  a  deepwater  port. 
Further,  a  failure  by  anyone  having  a 
duty  or  obligation  to  comply  with  any  of 
the  rules  resulting  from  this  regulatory 
project  could  result  in  the  invocation  of 
the  remedies  provided  for  under  Section 
15  of  the  Act.  For  example,  if  a  Hcensee 
failed  to  make  timely  payments  of  the 
barrel  fees  collected  and  due  the  Fund, 
in  the  manner  proposed  in  §  137.207 
after  those  requirements  become 
effective,  such  licensees  could  be 
subjected  to  the  assessment  of  civil 
penalties  under  Section  15  of  the  Act  of 
up  to  $25,000  per  day  that  the  payments 
are  late. 

The  proposed  changes  to  the  existing 
requirements  in  33  CFR  §§  150.707  and 
150.709  are  for  clarification  and 
primarily  editorial  in  nature.  The  effect 
of  the  changes  in  these  two  sections  is  to 
delete  Fund  related  requirements  from 
the  part  of  the  Code  of  Federal 
Regulations  which  contains  the 
deepwater  port  operational  reporting 
requirements  and  put  the  Fund 
requirements  in  the  proposed  new  Part 
137.  The  requirements  governing 
computation  and  payment  of  barrel  fees, 
in  existing  §  150.707,  are  being  moved  to 
the  proposed  §  137.205.  The  remaining 
text  of  §  150,707  is  clarified  by  including 
format  of  the  oil  throughout  report,  to 
whom.  how.  and  where  it  is  to  be 
submitted,  and  the  frequency  of 
submission.  The  proposed  changes  to 
i  150.709  would  delete  the  details 
regarding  notification  of  a  discharge 
from  that  section  and  merely  cross- 
reference  the  reader  to  the  proposed 
new  §  137.401  for  the  details. 

Regulator}'  Evaluation 

The  Coast  Guard  considers  this 
regulatory  action  "non-significant" 
under  the  final  regulatory  policies  and 
procedures  established  by  the 
Department  of  Transportation  and 
published  at  44  FR  11034-45  of  February 
26, 1979.  A  draft  regulatory  evaluation 
has  been  prepared,  copies  of  which  are 
available  for  inspection  or  copying  at 
the  Ntarine  Safety  Council  Commandant, 
C-CMC  (see  addresses). 

In  summary,  the  proposed  regulations 
are  considered  to  be  primarily 
procedural  in  nature,  to  implement  the 
statutory  requirements  of  section  18  of 


the  Act,  and  economic  or  other  burdens 
on  the  public  are  minimal  and  derive 
from  the  statute  rather  than  the 
proposed  rules.  Comments  on  the 
proposed  rules  suggesting  alternatives 
should  include  an  assessment  of 
economic  as  well  as  other  effects  that 
the  proposed  rules,  as  well  as  their 
recommendations,  may  have  on  those 
subject  to  them. 

Environmental  Consequences 

The  Coast  Guard  has  considered  the 
environmental  impact  of  the  proposed 
regulations  and  has  tentatively 
concluded  that  the  impact  will  be 
insignificant.  In  accordance  with      \ 
Commandant  Instruction  Ml6475.lAt)f 
May  19. 1980.  National  Environmental 
Policy  Act  (NEPA)  Implementing 
Procedures,  this  rulemaking  action  is 
categorically  excluded  from  the  need  to 
prepare  detailed  environmental  impact 
documents  in  support  of  this  conclusion. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  I  of  Title  33, 
Code  of  Federal  Regulations,  as  follows: 

1.  In  Subchapter  M,  Marine  Oil 
Pollution  Liabihty  and  Compensation, 
by  adding  a  new  Part  137,  as  follows: 

PART  137— DEEPWATER  PORT 
LIABILITY  FUND 

Subpart  A— General 

Sec. 

137.1  Purpose. 

137.3  Applicability. 

137.5  Definitions, 

Subpart  B— Fund  Organization, 
Administration,  and  Management 

137.101     General. 

137.103    Fund  Administrator's  authority. 
137.105    Fund  address. 
137.107    Fund  powers,  duties,  and 
obligations. 

Subpart  C— Fund  Revenues,  Accounting, 
and  Audit 

137.201  Purpose. 

137.203  Applicability. 

137.205  Computation  of  barrel  fees  due  the 

Fund. 

137.207  Payment  of  fees. 

137.209  Adjustments. 

137.211  Suspension  of  fee  collections. 

137.213  Oil  excluded  from  fee  collections. 

137,215  Audit. 

Subpart  D— Vessel,  Financial  Responsibility 

137.301     Purpose. 

137,303    Financial  responsibility 

documentation. 
137.305    Certification  contents. 
137.307    Examination  of  documentation. 

Subpart  E— Notification,  Designation,  and 
Advertisement 

137.401  Purpose. 

137.403  NoUfication. 

137.405  Designation. 

137.407  Advertisement. 


Subpart  F — Claims  Procedures 

Sec. 

137.501     Purpose. 

137.503    General. 

137.505    Information. 

137.507    Time  limit  on  filing  claims. 

137.509    Claims  allowed. 

137.511    Trans-Alaska  Pipeline  oil  poUutioo. 

137.513    Administrative  review  of  claims. 

Authority:  Sees.  10(a).  18(i)(l).  88  Stat.  2137. 
2144  [33  U.S.C.  1509(a),  1517[j)ll)):  49  CFR 
1.46. 

PART  137— DEEPWATER  PORT 
LIABILITY  FUND 

Subpart  A— General 

§  137.1     Purpose. 

This  part  contains  the  policies, 
procedures,  and  administrative 
practices  regarding  the  management  and 
operation  of  the  Deepwater  Port 
Liability  Fund  and  related  requirements. 

§  137.3     Applicability.  ' 

This  part  applies  to  each  person 
who — 

(a)  has  been  granted  a  license  by  the 
Secretary  of  Transportation  to  construct, 
operate,  and  maintain  a  deepwater  port 
facility  offshore  of  the  United  States; 

(b)  owns  or  operates  any  vessel  using 
a  deepwater  port;  and 

(c)  provides  financial  responsibility 
for  any  vessel  using  a  deepwater  port: 
and 

(d)  sustains  an  economic  loss  as  a 
consequence  of  oil  pollution  from  United 
States  deepwater  port  activities. 

§  137.5     Definitions. 

As  used  in  this  part — 

"Act"  means  the  Deepwater  Port  Act 
of  1974  (33  U.S.C.  1.501-24); 

"barrel"  means  42  U.S.  gallons  at 
atmospheric  pressure  and  60'  fahrenheit; 

"Commandant"  means  the 
Commandant  of  the  Coast  Guard; 

"Fund"  means  the  Deepwater  Port 
Liability  Fund  established  by  section 
18(f)(1)  of  the  Act; 

"Fund  Administrator"  means  the 
person  to  whom  the  authorities  and 
functions  of  the  Commandant  as 
administrator  of  the  Fund  are  delegated; 

"Fund  Claims  Adjuster"  means  a 
persons  authorized  to  receive,  review, 
adjust,  and  pay  claims  on  behalf  of  the 
Fund;  and 

"vessel"  means  any  vessel  moored  at 
a  deepwater  port  or  within  the 
designated  safety  zone  of  d  deepwater 
port  for  the  purpose  of  transferring  or 
receiving  oiL 

Subpart  B— Fund,  Organization, 
Administration,  and  Management 

§  137.101     General. 

(a)  The  Fund  program  is  administered 
and  managed  by  the  Pollution  Liability 
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Funds  Management  Staff  within  the 
Office  of  Marine  Environment  and 
Systems  at  U.S.  Coast  Guard 
Headquarters. 

(b)  The  Chiaf  of  the  Pollution  Liability 
Funds  Management  Staff  is  the  Fund 
.Administrator  of  both  the  Deepwater 
Port  Liabihty  Fund  and  the  Offshore 
PcUution  Liability  and  and 
Compensation  Fund  established  under 
Title  II  of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978  (43 
use.  1811-24). 

§  137.103    Fund  Administrator's  authority. 

(d)  The  Fund  Administrator  performs 
those  functions  assigned  to  the 
Secretary  of  Transportation  under 
section  18  of  the  Act  not  reserved  by  the 
Secretary  of  Transportation  or  the 
Commandant. 

(b)  The  Fund  Administrator  may 
redelegate  and  authorize  successive 
redelegations  of  that  person's  authority 
under  section  J8  of  the  Act. 

§137.105     Fund  address. 

The  address  to  which  correspondence 
relating  to  the  Coast  Guard's 
administration  of  the  Fund  should  be 
directed,  and  the  location  of  the  Fund 
Administrator,  is  Pollution  Liability 
Funds  Management  Staff  (G-WF/44), 
U.S.  Coast  Guard  Headquarters.  2100 
Second  St..  S.W.,  Washington,  D.C. 
20593,  (202)  472-5052. 

§  137.107    Fund  powers,  duties  and 
obligations. 

(y)  The  Fund  Administrator  conducts 
the  activities  of  the  Fund,  including  but 
not  limited  to  the  following:  (1) 
Development,  promulgation  and  timely 
revision  of  program  policies  and 
regulations  incidental  to  implementation 
and  administration  of  the  Fund. 

(2)  Receipt  and  verification  of  Fund 
revenues  comfM"ising  barrel  fees  and 
interest  income  earned  on  Fund 
investments  of  those  fees. 

(3)  Verification  and  payment  of  costs 
and  expenses  i«asonably  necessary  to 
the  administration  of  the  Fund  and  the 
settlement  of  claims  against  the  Fund. 

(4)  Investment,  as  provided  in  section 
18(f)(3)  of  the  Act.  of  all  Fund  sums  not 
needed  for  administration  and  the 
satisfaction  of  claims. 

(5)  Recovery  of  any  monies  to  which 
the  Fund  is  entitled  as  subrogee  under 
circumstances  set  forth  in  section  18(h) 
(3)  and  (4)  of  the  Act. 

(b)  The  Fund  Administrator 
determines  the  character  and  nature  of 
Fund  obligations  and  expenditures, 
except  for  cleanup  costs  incurred  under 
section  18(c)  oEthe  Act  or,  respecting 
discharges  in  connection  with  activities 
under  the  Act,  under  section  311(c)  of 


the  Federal  Water  Pollution  Control  Act, 
and  the  manner  in  which  those 
obligations  and  expenditures  are 
incurred,  allowed,  and  paid. 

Subpart  C— Fund  Revenues, 
Accounting,  and  Audit 

§  137.201     Purpose. 

This  subpart  contains  the  general 
requirements  concerning  the  calculation 
and  delivery  to  the  Fund  by  deepwater 
port  licensees  the  barrel  fee  revenues 
collected  from  the  owners  of  oil  loaded 
or  unloaded  at  a  deepwater  port  and  the 
accounting  for  and  audit  thereof, 

§  137.203    Applicability. 

(a)  This  subpart  applies  to  each 
deepwater  port  licensee. 

§  137.205    Computation  ot  barrel  fees  due 
ttie  Fund. 

Each  deepwater  port  licensee  shall 
compute  the  barrel  fees  due  the  Fund,  at 
the  rate  of  2C  per  barrel,  on  the  basis  of 
the  monthly  oil  throughput  report 
required  by  §  150.707  of  this  chapter, 

§  137.207    Payment  of  fees. 

(a)  Each  licensee  shall  make 
payments  of  barrel  fees  due  the  Fund 
and  collected  on  the  oil  throughput  of 
the  port  during  the  preceeding  month  by 
one  of  the  methods  listed  in  paragraph 
(b)  of  this  section. 

(b)  Barrel  fee  pajmients  due  the  Fund 
must  be  by — 

(1)  electronic  transfer  of  funds  as 
arranged  with  the  Fund  Administrator; 

(2)  certified  check  or  draft  on  a 
solvent  bank  made  payable  to  the  U.S. 
Coast  Guard  and  marked  for  deposit  in 
the  Deepwater  Port  Liability  Fund;  or 

(3)  money  order  drawn  to  the  order  of 
the  U.S.  Coast  Guard. 

(c)  If  a  licensee  uses  the  form  of 
payment  specified  in  paragraph  (b)  (2) 
or  (3)  of  this  section,  the*payment  must 
be  mailed  or  delivered  to  the  Fund 
Administrator  at  the  address  listed  in 

§  137.105  on  the  fifteenth  of  each  month. 

§  137.209    Adjustments. 

(a)  The  Fund  Administrator  reviews 
each  payment  to  the  Fund  and  notifies 
each  licensee  if  any  apparent 
discrepancies  are  found. 

(b)  In  general,  each  licensee  may 
make  adjustments  to  correct 
mathematical  errors  resulting  in  either 
overpayment  or  underpayment  of  the 
fees  due  the  Fund. 

§  137.211    Suspension  of  fee  collections. 

(a)  When  the  Fund  Administrator 
determines  that  the  Fund  balance  has 
reached  $100,000,000.  and  there  are 
sufficient  amounts  above  that  level 
being  generated  on  a  monthly  basis  by 


Fund  investments,  available  to  sustain 
normal  and  routine  administrative  costs 
of  the  Fund  and  otherwise  available  to 
settle  pending  claims  against  the  Fund, 
collection  of  the  2«  barrel  fee  by  any 
licensee  may  be  suspended,  but  only 
when  advised  by  the  Fund 
Administrator. 

(b)  The  Fund  Administrator  notifies 
each  licensee  by  the  fifteenth  of  the 
month  if  the  collection  of  fees  is  to  be 
suspended  during  the  following  month. 

(c)  In  general,  the  collection  of  fees 
ceases  at  the  end  of  the  month  following 
the  month  in  which  $100,000,000  has 
been  accumulated  in  the  Fund  from  any 
source. 

(d)  After  any  suspension  of  fee 
collections  by  the  Fund  Administrator, 
each  licensee  sh.iU  resume  collection  of 
barrel  fees  from  the  owners  of  any  oil 
loaded  or  unloaded  at  the  deepwater 
port  operated  by  such  licensee,  at  the 
time  of  loading  or  unloading,  and 
resume  the  payments  to  the  Fund  as 
prescribed  in  §  137.207  when  directed  by 
the  Fund  Administrator. 

(e)  Any  suspension  of  barrel  fee 
collections  under  this  section  does  not 
relieve  a  deepwater  port  licensee  of  the 
oil  throughput  reporting  requirements  in 
§  150.707  of  this  chapter. 

§137.213    Oil  excluded  from  fee 
collections. 

(a)  A  deepwater  port  licensee  shall 
not  collect  any  barrel  fees  from  the 
owner  of  any  bunker  or  fuel  oil  for  the 
use  of  any  vessel,  or  any  oil  which  was 
transported  through  the  Trans-Alaska 
Pipeline  System  (TAPS). 

(b)  When  making  the  barrel  fee 
payments  under  the  requirements  in 
§  137.207,  each  licensee  shall  state  in 
writing,  at  the  time  of  each  payment  to 
the  Fund,  any  variance  in  the  number  of 
barrels  of  oil  reported  and  payment 
submitted  that  is  attributed  to  any 
bunker  or  fuel  oil  or  the  T.APS  oil 
referred  to  in  paragraph  (a)  of  this 
section  that  is  excluded  from  barrel  fee 
collections  by  that  licensee, 

§  137.215    Audit. 

(a)  Each  deepwater  port  licensee  shall 
permit  the  Fund  Administrator  or  his 
representative  access,  for  purposes  of 
audit,  to  all  financial  records,  reports, 
and  files,  maintained  by  the  licensee 
relevant  to  the  computation,  charging, 
collecting  and  payment  to  the  Fund, 
including  the  oil  throughput  log  required 
by  §  150.757  of  this  chapter. 

(b)  To  facilitate  Fund  audits,  each 
licensee  shall  maintain  separately  from 
all  other  financial  data  relating  to  the 
operations  of  the  deepwater  port  the 
financial  data  identified  in  paragraph  (a) 
of  this  section  pertinent  to  the  Fund. 
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Subpart  D— Vessel,  Financial 
Responsibility 

§  137.301    Purpose. 

This  subpart  contains  the 
requirements  concerning  the  financial 
responsibility  of  any  owner  or  operator 
of  any  vessel  using  a  deepwater  port,  in 
an  amount  sufficient  to  meet  the 
liabilities  imposed  on  such  owner  and 
operator  by  section  18(d)  of  the  Act. 

§  137.303    Financial  responsibility 
documentation. 

(a)  The  owner  and  operator  of  each 
vessel  calling  at  a  deepwater  port  shall 
ensure  that  the  Certificate  of  Financial 
Responsibility  (Water  Pollution),. issued 
by  the  Federal  Maritime  Commission 
under  section  311(p)(l)  of  the  Federal 
Water  Pollution  Control  Act,  as 
amended,  and  the  requirements 
contained  in  46  CFR,  Part  542,  is  current 
and  on  board  the  vessel  whenever  that 
vessel  is  within  the  safety  zone  of  a 
deepwater  port. 

(b)  In  addition  to  the  requirement  in 
paragraph  (a)  of  this  section,  the  owner 
and  operator  of  any  vessel  using  a 
deepwater  port  shall  ensure  that  there  is 
maintained  with  respect  to  the  vessel — 

(1)  Insurance  (or  self-insurance  where 
elected)  or  surety  bond  coverage 
underlying  financial  responsibility 
adequate  to  meet  the  liability  imposed 
by  section  18(d)  of  the  Act;  and 

(2)  A  valid  certification,  on  board  the 
vessel  at  all  times  when  the  vessel  is  in 
the  safety  zone  of  a  deepwater  port,  that 
the  underlying  insurance  (or  self- 
insurance)  or  surety  bond  financial 
responsibility  is  in  effect  for  the  vessel, 

(c)  No  document  signed  by  or  on 
behalf  of  a  person  who  the  Fund 
Administrator  determines  is  not 
acceptable  for  purposes  of  providing  the 
underlying  financial  responsibility  shall 
constitute  a  valid  certification  for  the 
purposes  of  paragraph  (b)(2)  of  this 
section. 

§  137.305    Certification  contents. 

(a)  The  certification  referred  to  in 
§  137.303(b)(2)  may  be  in  any  form  but 
must  be  dated  and  signed  by  the  person, 
or  authorized  representative  of  the 
person,  providing  the  insurance  or 
surety  (including  the  owner  or  operator 
where  self-insurance  is  provided)  and 
must  include  the  following  statements: 

(1) 

(Name  of  insurer  or  surety) 
(hereinafter  [the  "Insurer")  [the  "Surety"]) 
hereby  certifies  that,  for  the  purposes  of 
complying  with  the  regulations  in  Subpart  D 
of  33  CFR,  Part  137,  and  the  provisions  of 
section  18(1)  of  the  Deepwater  Port  Act  of 
1974  (hereinafter  "Act"). 

(Name  of  the  vessel  owner  or  operator) 


("owner")  ("operator"],  is  insured  by  it] 
[it  has  bonded  as  surety  for 


(Name  of  the  vessel  owner  or  operator) 
("owner"]  ("operator"]],  in  respect  of  the 


(Name  of  the  vessel) 

against  cleanup  cost  and  damages  liability  to 
which  such  [owner]  [operator]  could  be  sub- 
jected under  section  18  of  the  Act.  The 
amount  for  which  (insurance]  [the  surety 
bond]  is  provided  is    — 


(Amount  apphcable  to  vessel — see  Note  1.) 
Note  1:  Calculate  amount  applicable  to 

vessel  as  $150  per  gross  ton  or  $20,000,000, 

whichever  is  lesser. 
(2)  The  foregoing  amount  of  (insurance 

coverage]  [the  surety  bond]  provided  by  the 

[Insurer]  [Surety]  in  respect  to 

(Name  of  the  vessel) 

is  not  conditioned  or  dependent  in  any  way 
upon  any  agreement  or  understanding 
between  the  [owner]  [operator]  and  the 
[Insurer]  [Surety]. 

(3) . 

(Name  of  agent) 

with  offices  in  the  United  States 

located  at 

is  hereby  designated  as  the  [Insurer's] 
(Surety's]  United  States  agent  for  ser.^ice  of 
process  for  the  pruposes  of  section  18  of  the 
Act.  If  the  designated  agent  cannot  be  ser\-ed 
due  to  his  death,  disability,  or  unavailability, 
the  Commandant,  United  States  Coast  Guard 
acts  as  the  agent  for  the  service  of  process. 

(4)  The  [insurance]  [surety  bond]  evidenced 
by  this  certification  applies  only  to  incidents 
occurring  on  or  after  the  effective  date  and 
before  the  termination  date  of  this 
certification,  and  only  to  incidents  giving  rise 
to  claims  under  section  18  of  the  Act  in 
respect  to 


(Name  of  the  vessel) 
(5)  The  effective  date  of  this  certification  is 


(Date  and  time) 

This  certification  terminates  at  0001  hours 
Eastern  Standard  Time  on  the  thirtieth  day 
following  the  date  that  written  notice  has 
been  received  by  the  Fund  Administrator  that 
the  [Insurer]  [Surety]  has  elected  to  terminate 
the  [insurance]  [surety  bond]  evidenced  by 
this  certification  and  has  so  notified  the 
[ovmerj  [operator].  However,  if  oil  has  been 
loaded  as  cargo  on  the 

(Name  of  vessel) 

before  the  above  date  and  time  of 
termination,  the  termination  shall  not  take 
effect  until:  (1)  the  oil  so  loaded  has  been 
completely  offloaded;  or  (2)  0001  hours 
Eastern  Standard  Time  on  the  sixtieth  day 
following  the  date  that  written  notice  has 
been  received  by  the  Fund  Administrator  that 
the  [Insurer]  [Surety]  has  elected  to  terminate 
the  [insurance]  [surety  bond]  evidenced  by 
this  certification,  whichever  time  is  earlier. 
Termination  of  this  certification  does  not 


affect  the  liability  of  the  [Insurer]  [Surety]  in 
connection  with  a  discharge  of  oil  occurring 
before  the  date  and  time  the  termination 
becomes  effective. 

(6)  If  more  than  one  insurer  or  surety  joins 
in  executing  the  certification,  that  action 
establishes  joint  and  several  liability  on  the 
part  of  all  such  insurers  and  sureties  for 
cleanup  costs  and  damages  incurred  by  the 
[owner]  [operator]  under  section  18  of  the 
Act. 

(7)  The  definitions  contained  in  the  Act  and 
33  CFR  137.5  apply  to  the  language  of  this 
certification. 


(8). 


(name  of  [Insurer]  [Surety]) 


(Mailing  address) 
By: 


(Signature  of  official  signing  on  behalf  of  the 
[Insurer]  [Surety]) 

(Typed  Name  and  Title  of  Signing  Official) 

(b)  No  provision  contained  in  the 
certification  referred  to  in  paragraph  (a) 
of  this  section  may  nullify,  modify  or 
limit  the  effect  or  intent  of  the 
statements  listed  in  items  (1)  through  (8) 
of  that  paragraph.  Any  such  provision 
which  may  be  construed  as  so  nullifying, 
modifying,  or  limiting  shall  be  void  to 
the  extent  of  such  nullification, 
modification  or  limitation, 

(c)  The  ow  ner  or  operator  for  whose 
benefit  the  certification  referred  to  in 
paragraph  (a)  of  this  section  has  been 
made  shall  provide  a  copy  of  the 
certification  to  the  Fund  Administrator 
at  the  address  listed  in  §  137.105 
immediately  following  its  execution. 

§  137.307    Examination  of  documentation. 

The  owner  or  operator  of  each  vessel 
calling  at  a  deepwater  port  shall  ensure 
that  the  financial  responsibility 
documentation  required  by  this  subpart 
is  made  available  for  examination  to  the 
authorized  representative  of  a  licensee 
or  any  Coast  Guard  officer,  upon  the 
request  of  that  representative  or  officer 
at  any  time  the  vessel  is  in  the  safety 
zone 

Subpart  E— Notification,  Designation, 
and  Advertisement 

§  137.401     Purpose. 

This  subpart  contains  the 
requirements  concerning — 

(a)  The  notice  of  a  discharge  of  oil 
under  section  18(b)  of  the  Act; 

(b)  Designation  of  the  source  of  a 
discharge  of  oil;  and 

(c)  Advertisement  for  the  submission 
of  claims  by  the  public. 

§  137.403    Notification. 

(a)  The  person  in  charge  of  a  vessel  or 
a  deepwater  port  that  is  involved  in  an 
actual  or  imminent  threat  of  a  discharge 
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of  oil  in  violetion  of  section  18(a)(1)  of 
the  Act  shall,  as  soon  as  that  person  has 
knowledge  thereof,  immediately  notify 
by  telephony,  radiotelecommunication, 
or  a  similar  rapid  means  of 
communication,  the  Fund  Administrator 
and  the  Governor  of  each  adjacent 
coastal  Stat^. 

(b)  The  nolfification  requirement  in 
paragraph  [d]  of  this  section  is  met  if  the 
notice  generally  complies  with 
§  §  135.305  and  135,307  of  this  chapter, 
and,  in  addition,  explicitly  provides  that 
same  notification  and  information  to  the 
Go\ernor  of  each  adjacent  coastal  State. 
or  that  official's  authorized 
representative. 

§  137.405    Designation. 

(a)  When  the  Fund  Administrator 
receives  information  under  §  137.403,  or 
otherwise,  o|a  discharge  of  oil,  that 
official  formtUy  designates  the  source  of 
the  discharge,  if  appropriate,  and 
immediately  notifies  the  involved 
deepwater  port  licensee  or  vessel  owner 
or  operatur. 

(b)  The  designation  of  the  source  of  a 
discharge  is  based  on:  (1)  The  magnitude 
uf  the  reported  discharge  of  oil. 

(2j  The  imirediate  response  actions 
undertaker,  by  the  discharger  to  abate. 
(,!'MnL.p.  and  remove  the  pollution. 

(3)  The  potential  for  damage  claims 
t.hjt  may  result  from  the  discharge 
dgj.nst  either  the  source  of  the 
discharge  or  e^iainst  the  Fund. 

fc)  If  the  Fjnd  Ad.tiinistra'.or 
iJ-j'jrm;.".es  that  a  formal  designation  of 
the  source  of  a  discharge  of  oil  is 
appropriate,  designation  is  effected  as 
prescribed  in  §  135. 3M  cf  this  chap'er 

(d)  Any  deepwater  port  licensee  or 
'v  ''sse!  owner  or  operator  designated  as 
thi'  source  of  a  discharge  of  oil  may 
contest  the  designa'ion  in  the  manner 
prescribed  in  §  135.311  of  'his  chapter, 

i?  137.407     Advertisement. 

(d)  In  ge.neral.  advertise.T.ent 
associated  with  the  discharge  of  oil  from 
a  deepwater  port  or  a  vessel  within  the 
safety  zone  of  a  deepwater  port  is 
governed  by  the  requirements  contained 
in  §  §  135.313  through  133.319  of  this 
chapter.  j 

(bj  Each  lidensee  of  a  deepwater  port, 
or  owner  or  operator  of  a  vessel,  which 
has  been  designated  as  the  source  of  a 
discharge  of  oil,  shall  advertise  the 
designation  and  the  procedures  by 
which  claims  may  be  presented  to  them 
in  the  manner  determined  by  the  Fund 
Administra'or. 

(c)  Advertisement  under  this  section 
shall  be  appropriate  to  the  geography 
and  demography  of  the  area  affected,  or 
potentially  affected,  by  the  discha-^-ge. 


(d)  In  the  case  where  the  licensee  or 
owner  or  operator  of  a  designated 
source  denies  designation,  or  fails  to 
advertise  in  accordance  with  this 
section,  the  Fund  Administrator,  if 
necessary,  advertises  or  otherwise 
notifies  potential  claimants  of  the 
procedures  by  which  claims  may  be 
presented  to  the  licensee,  owner,  or 
operator,  or  to  the  Fund. 

Subpart  F— Claims  Procedures 

§137.501     Purpose. 

(a)  This  subpart  contains  the 
procedures  for  the  filing  and  payment  of 
claims  for  cleanup  costs  and  damages 
resulting  from  a  discharge  of  oil  at  a 
deepwater  port. 

§  137.503     General. 

(aj  Except  where  modified  or 
supplemented  by  the  provisions  of  this 
subpart,  or  excepted  in  paragraph  (b)  of 
this  section,  the  requirements  in  Part  136 
of  this  chapter.  Offshore  Oil  Pollution 
Compensation  Fund  Claims  Procedures, 
apply  to  the  settlement  and  adjudication 
of  claims  against  a  deepwater  port 
licensee,  the  owner  or  operator  of  a 
vessel,  or  the  Fund. 

(b)  The  following  sections  of  Part  136 
of  this  chapter  have  no  bearing  upon  the 
filing  for,  processing,  and  payment  of 
claims  authorized  under  section  18  of 
the  Act:  (1)  Subpart  A— §§  136.1  through 
136.7; 

(2)  §  136.101;  and 

(3)  §  136.301. 

§  137.505    InformatkjrL 

Any  person  who  desires  to  file  a  claim 
against  the  Fund  may  obtain  information 
and  specific  guidance  from  the  Fund 
staff  by  writing  to  Pollution  Lability 
Funds  Management  Staff  (G-WF/44). 
US.  Coast  Guard  Headquarters,  2100 
Second  Street,  S.VV.,  Washington,  D  C. 
20593.  or  calling  (::02)  472-5052. 

§  137.507    Time  limit  on  filing  claims. 

(a)  A  claim  for  payment  of  cleanup 

costs  or  damages  is  not  corisidered  by 
the  Fund  unless  presented,  m  writing, 
within  three  years  after  the  date  of  the 
discharge  giving  rise  to  such  claim. 

(b)  When  necessary  to  meet  the  filing 
requirements  in  paragraph  (a)  of  this 
section,  a  claim  may  be  presented  to  the 
Fund  even  though  the  clai.-n  has  been 
presented  to  and  is  under  consideration 
by  the  deepwater  port  licensee,  or  the 
owner  or  operator  of  a  vessel  designated 
as  the  source  of  the  discharge,  or  any 
other  person. 

(c)  A  claim  is  considered  presented  on 
the  date  the  claim  is  actually  received 
by  a  Fund  Claims  Adjuster  or  the  Fund 
.Administrator. 


§137.509    Claims  allowed 

(a)  Claims  for  economic  loss,  arising 

out  of  or  directly  resulting  from  a 
discharge  of  oil,  may  be  presented  for — 

(1)  Cleanup  costs;  and 

(2)  Damages,  including — 

(i)  Injury  to,  or  destruction  of,  real  or 
personal  property; 

(ii)  Loss  of  use  of  real  or  personal 
property; 

(iii)  Injury  to,  or  destruction  of,  natural 
resources; 

(ivj  Loss  of  pro.Hts  or  impairment  of 
earning  capacity  due  to  injury  to.  or 
destruction  of,  real  or  personal  property 
or  natural  resources; 

(v)  Loss  of  tax  revenue  for  a  period  of 
one  year  due  to  injury  to  real  or 
personal  property;  and 

(vi)  Any  other  economic  loss 
considered  appropriate  by  the  Fund 
Administrator. 

(b)  [Reserved  ] 

§  137.51 1     Trans-Alaska  pipeline  oil 
pollution. 

Damages  fro.m  a  discharge  of  Trans- 
Alaska  pipeline  oil  from  a  deepwater 
port  or  from  a  vessel  in  the  safety  zone 
around  the  port  are  compensated  in 
accordance  with  section  18  of  the  .•^ct 
and  the  requirements  of  this  part. 

i;  137.513    Administrative  review  of  claims. 

(aj  Denial  of  a  claim  may  be  reviewed 
by  an  administrative  law  judge  in 
accordance  with  the  Administrative 
Procedure  Act  (5  U.S.C.  554).  section  IH 
of  the  Act,  and  the  regulations  in  this 
part. 

(b)  The  applicable  procedures 
concerning  administrative  review  of 
claims  are  as  specified  in  §§  136.303 
through  136.309  of  this  chapter  except 
there  is  no  review  conducted  by  a  p.inei 
appointed  by  the  Secretary  of 
Transportation. 

2.  In  part  150.  Subpart  G.  by  revising 
§§  150.707  and  150.709  respectively  to 
read  as  follows: 

§150.707    Oil  throughput  report. 

(a)  Each  deepwater  port  licensee  shall 
mail  or  deliver  to  the  Administrator  of 
the  Deepwater  Port  Liability  Fund,  at  the 
address  listed  in  §  137.105  of  this 
chapter,  and  the  District  Commander,  on 
a  monthly  basis,  beginning  the  fifteenth 
day  of  the  month  immediately  following 
the  commencement  of  oil  transfer 
operations,  and  the  fifteenth  of  each 
month  thereafter,  a  report  on  the  oil 
throughput  of  the  deepwater  port 

(b)  The  oil  throughput  report  required 
by  paragraph  (a)  of  this  section  may  be 
submitted  in  any  format  but  must 
contain  the  volume  of  oil  cargo, 
measured  in  barrels,  shipped  through 


the  deepwater  port  during  the  previous 
month, 

§  150,709    Report  of  discharge  of  oil. 

The  person  in  charge  of  a  deepwater 
port  or  a  vessel  that  is  within  the  safety 
zone  or  moored  at  a  deepwater  port 
shall,  as  soon  as  that  person  has 
knowledge  of  an  actual  or  imminent 
threat  of  a  discharge  of  oil,  immediately 
report  such  information  in  the  manner 
prescribed  in  §  137.403  of  this  chapter, 

(Sees.  10(a),  18(j)(l).  88  Stat.  2137,  2144  (33 
U.S.C,  1509(a).  1517(j)(l));  49  CFR  1,46) 

Dated:  September  29.  1980. 
VV.  E.  Caldwell, 

Rear  Admiral.  U.S.  Coast  Guard  Chief,  Office 
of  Marine  Environment  and  Systems. 

(PR  Doc  80-30678  Filed  lO-l-BO,  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  1610-21 

Application  for  Waiver  of  the  1981-82 
Model  Year  Oxides  of  Nitrogen 
Emission  Standard  for  Light-Duty 
Diesel  Motor  Vehicles— Third  Decision 
of  the  Administrator 

I.  Introduction 

Thiis  is  the  third  decision  I  have  issued 
under  sectioa  202(b)(6)(B)  of  the  Clean 
Air  Act,  as  alnended  (Act) '  regarding 
applications  from  automobile 
manufactureijs  for  waiver  of  the  1.0  gram 
per  mile  (GP!iI)  oxides  of  nitrogen  (NO,) 
emission  standard  scheduled  to  apply  to 
1981  and  sublequent  model  year  light- 
duty  diesel  vehicles  and  engines.' 

As  the  introductions  to  the  first  two 
diesel  NO,  weiver  decisions  e.xplains, 
section  202(b)(lj(B)  of  the  Act 
establishes  the  standards  applicable  to 
NO,  emmissicns  from  light-duty  vehicles 
and  engines  manufactured  during  and 
after  model  year  1977. 'This  section 
requires  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
to  promulgate  regulations  containing 
standards  whjch  provide  that  NO, 
emissions  may  not  exceed  2.0  gpm  for 
model  years  1977  through  1980,  and  may 
not  exceed  l.Q  gpm  for  1981  and  later 
model  years. 

Section  202(b)(6)rB)  of  the  Act 
provides  that,  upon  the  petition  of  a 
n^.anufdcturer,  the  Administrator  may 
waive  the  10  gpm  NO,  standard  to  a 
level  not  to  exceed  1.5  gpm,  for  any 
class  or  category  of  diesel-powered 
light-duty  veliicles  and  engines 
manufactured  during  the  four  model 
year  period  beginning  with  model  year 
1981.  In  order  to  obtain  a  waiver,  the 
manufacturer  must  show  that  the  waiver 
is  necessary  to  permit  the  use  of  diesel 
engine  technology  in  the  class  or 
category  of  vehicles  or  engines  for 
which  it  has  requested  a  waiver. 
Moreover,  the  Administrator  must 
determine: 

(i)  That  suc^  waiver  will  not  endanger 
public  health,! 

(ii)  That  sucih  waiver  will  result  in 
significant  fual  savings  at  least  equal  to 
the  fuel  economy  standard  applicable  in 


42  U  S.C.  7521 
'The  first  con3< ! 
•H  FR  Mao  (January 
decision").  The  se  cond 
published  at45F]; 
"Second  decision 
M2  use.  7521 
first  diesel  NO, 
the  statutory  hist(}ry 
Orig.  decision  at 


b)(6)(Bl  {Supp.  1 1977). 
liddted  decision  was  published  at 
23. 1980)  (hereinafter  "Orig. 
consolidated  decision  was 
34718  (May  22.  1980)  (hereinafter 
J- 

(b)(1)(B)  (Supp.  1 1977).  See  the 
iver  decision  for  a  discussion  of 
leading  up  to  this  provision. 
:  480.  n.l. 


each  year  under  the  Energy  Policy  and 
Conservation  Act  ("EPCA"),  and 

(iii)  That  the  technology  has  a 
potential  for  long-term  air  quality 
benefit  and  has  the  potential  to  meet  or 
exceed  the  average  fuel  economy 
standard  applicable  under  EPCA  at  the 
expiration  of  the  waiver,* 

On  April  8, 1980,  I  received  an 
application  from  Isuzu  Motors  Limited 
(Isuzu)  for  waiver  of  the  1981  and  1982 
1.0  gpm  NO,  standard  for  its  1.8  liter  (L) 
diesel  engine  family.  EPA  held  a  public 
hearing  on  this  application  on  May  8, 
1980.  The  transcript  of  this  hearing,  the 
materials  submitted  by  the  applicant  in 
its  waiver  request,  and  all  other 
information  upon  which  I  have  based 
my  decision  on  this  set  of  waiver 
requests,  including  the  technical 
appendix  cited  below,  are  included  in 
EPA  Public  Docket  EN-80-6.' 

IL  Summary  of  Decision 

A.  Waiver  Applications  Denied 

The  application  which  I  have  decided 
to  deny  covers  the  following  engine 
family  for  the  model  years  specified: 

Waiver  Applications  Denied 


Manufacturer 


'^o'^^y^    W 


Isuzu..- » 


1981.  1982 


1.8 


As  discussed  more  fully  below,  I  have 
concluded  that  Isuzu's  application 
covering  this  engine  family  has  failed  to 
meet  all  the  statutory  criteria  for 
receiving  a  waiver  for  the  years  noted. 
Specifically,  Isuzu  failed  to  establish 
that  the  waiver  is  necessary  to  permit 
the  use  of  diesel  engine  technology  for 
its  1.8L  engine  family. 

in.  Discussion 

A.  Assessing  Need  for  Waivers 

Section  202(b)(6)(B)  of  the  Act 
expressly  assigns  to  an  applicant  the 
burden  of  showing  that  the  waiver  is 
necessary  to  permit  the  use  of  diesel 
engine  technology  in  a  particular  class 
or  category  of  vehicles  or  engines.  The 
major  issue  I  must  address  under  this 
criterion  is  whether  the  applicant  has 
shown  that  imless  I  grant  the  waiver,  the 


'  For  a  discussion  of  the  Congressional  purpose 
behind  this  provision,  see  the  discussion 
accompanying  notes  2  and  3  of  my  original  decision 
at  5480.  EPA  published  guidelines  for  the 
submission  of  applications  under  this  waiver 
provision  at  43  FR  30341  (July  14,  1978)  (hereinafter 
"Guidelines  "). 

»EPA  Public  Docket  EN-flO-*  can  be  found  in 
EPAs  Central  Docket  Section,  Gallery  I.  401  M  St., 
S.W..  Washington,  DC.  20460.  Copies  of  materials 
in  the  docket,  including  the  technical  appendix,  may 
be  obtained  by  writing  to  this  address  at  Mail  Code 
(A-130). 


engine  family  which  the  waiver  request 
covers  will  not  be  able  to  meet 
applicable  emission  standards,  even 
with  the  addition  of  any  device, 
equipment  or  aspect  of  diesel  engine 
technology  presently  available  or 
expected  to  become  available  during  the 
period  covered  by  the  waiver  request.* 

1.  Decision  Methodology 

The  methodology  this  decision 
employs  to  assess  an  engine  family's 
need  for  a  waiver  is  the  same  as  the 
methodology  I  used  in  my  first  two 
consolidated  diesel  NOx  waiver 
decisions. 'This  methodology  includes 
an  evaluation  of  the  effect  of  NOx 
emission  controls  on  emissions  of 
particulate  matter.  This  evaluation  relies 
on  information  supplied  by  Isuzu  in  this 
proceeding,  and  by  parties  commenting 
in  the  diesel  particulate  rulemaking 
proceedings.* as  well  as  on  other 
information  contained  in  the  record  for 
this  decision. 

2.  Isuzu's  Application 

Isuzu  has  reached  a  stage  in  its 
development  of  NOx  emission  controls 
at  which  it  has  narrowed  the  range  of 
strategies  it  contemplates  employing  to 
meet  the  applicable  emission  standards  ' 
to,  at  most,  a  few  alternative  systems  to 
support  its  contention  that  a  waiver  is 
necessary  to  permit  the  use  of  diesel 
technology  for  its  1.8L  engine  family. 
Isuzu  has  provided  descriptions  of  the 
systems  it  has  been  considering  in 
efforts  to  meet  1981  and  later  model 
year  emission  standards. 

Isuzu  has  concentrated  its 
development  efforts  on  the  following 
two  NOx  emission  control  techniques: 
engine  modification,  with  the  emphasis 
of  fuel  injection  timing  adjustements  and 
combustion  chamber  redesign,  and 
exhaust  gas  recirculation  (EGR).  Esuzu 
stated  that  engine  modifications  offered 
some  promise  of  achieving  the  1.0  gpm 
NOx  standard,  but  it  also  asserted  that 
the  engine  modifications  resulted  in  a 
NOx/hydrocarbon  (HC)  tradeoff  that 
made  simultaneous  attainment  of  the 
statutory  HC  and  NOx  standards  more 
difficult. ""Isuzu  also  noted  that  in 


'Guidelines,  at  30342.  Beginning  in  the  1981  model 
year,  applicable  statutory  standards  will  be  0.41 
gpm  hydrocarbons  (HC).  3.4  gpm  carbon  monoxide 
(CO),  and  1.0  gpm  NOx.  Beginning  in  the  1982  model 
year,  the  light-duly  diesel  vehicle  particulate 
standard  of  0.6  gpm  takes  effect.  That  standard 
becomes  0.2  gpm  as  of  the  1985  model  year.  45  FR 
14496  (March  5. 1980). 

'For  a  more  complete  discussion  of  the 
methodology  employed,  see  Orig.  decision  at  5484- 
5485. 

•EPA  Public  Docket  No.  OMSAPC-78-3. 

'See  footnote  6. 

'"Isuzu  Motors  Limited  Application  for  Waiver  of 
the  NOx  Emission  Standards  for  Light-Duty  Diesel 
Footnotes  continued  on  next  page 


comparison  to  1981  durability  vehicle 
calibrations,  certain  engine 
modifications  adversely  affected  vehicle 
performance  characteristics,  with 
increased  smoke  emission,  cold 
startability  difficulties,  or  idling  noise." 

As  a  result  of  the  difficulties  Isuzu 
perceived  in  utilizing  engine 
modifications  as  its  primary  method  of 
NOx  control.  Isuzu  stated  that  it  has 
shifted  the  emphasis  of  its  efforts  to 
developing  EGR  systems  which  it  now 
considers  its  primary  .NOx  control 
strategy.'^  According  to  Isuzu.  its  EGR 
systems  are  very  effective  in  meeting  the 
1.0  gpm  NOx  standard,  but  they  create 
engine  durability  difficulties. "  Isuzu, 
therefore,  does  not  plan  to  use  EGR 
emission  control  system.s  on  its  49-state 
vehicles  until  model  year  1983,  although 
it  does  plan  to  market  vehicles  equipped 
with  EGR  systems  in  its  limited 
California  production  in  the  1982  moel 
year.'* 

For  the  1981  model  year,  the  analysis 
in  Appendix  A  projects  that  vehicles  in 
this  engine  family  without  EGR  NOx 
control  systems  could  certify  at  a  1.0 
gpm  NOx  standard  by  incorporating  the 
currently  available  technological 
improvement  of  advanced  injection 
timing, "  As  stated  in  my  first  waiver 
decision,  the  technical  analysis  assesses 
the  ability  of  an  engine  family  to  meet 
applicable  exhaust  emission  standards 
in  the  1981  model  year  for  all  three 
regulated  pollutants. '*  Thus,  my 
determination  that  vehicles  in  this 
engine  family  are  capable  of  certifjnng 
at  a  1.0  gpm  NOx  standard  also  relies  on 
the  results  of  the  technical  analysis 
which  indicates  that  these  vehicles  can 
meet  the  statutory  standard  for  HC  and 
carbon  monoxide  (CO)  as  well. 
Although  the  tradeoff  in  NOx/HC 
control  asserted  by  Isuzu  was  noted,  it 


Footnotes  continued  from  last  page 
Engines,  dated  April  1.  1980  (hereinafter  "Isuzu 
App")  1-3;  transcript  of  May  8, 1980  Public  Hearing 
on  Isuzu  NOx  Waiver  Application  (hereinafter 
"Tr,")  12. 

"  Isuzu  App..  p  1-3.  U-e3.  U-S4;  Tr.  12. 

'•Isuzu  App..  p.  1-4;  Tr.  12. 

'^ Isuzu  has  submitted  informtion  showing  that  its 
EGR-equipped  vehicles  exhibit  what  it  considers 
unacceptable  amounts  of  camshaft  and  ring  wear, 
valve  seat  dents,  and  inlet  port  carbon 
accumulations.  Isuzu  App.,  1-4. 11-22. 11-27. 11-117 
through  121;  Tr.  29.  36  Although  design 
modifications  have  resulted  in  some  progress 
towards  rx)rrecting  these  problems,  Isuzu  still 
considers  the  difTiculties  significant  enough  to 
warrant  a  cautious  approach  with  the  use  of  EGR. 
Tr.  23,  25.  31-32. 

"Tr.  22. 

"Isuzu's  preferred  1981  calibration  for  injection 
liming  is  11  degrees.  The  factor  for  injection  timing 
employs  a  14  degree  setting:  a  three  degree  advance. 
See  Appendix  A,  i  IV.  The  factor  was  developed 
using  exhaust  emissions  data  provided  by  Isuzu  in 
its  application.  See  Isuzu  App.,  B-15-1. 

"Orig.  decision  at  5484. 


was  not  severe  enough  to  prevent  these 
vehicles  from  being  capable  of 
simultaneously  achieving  both  the  NOx 
and  HC  standards  when  the  factor  for 
injection  timing  was  applied." 

Isuzu  also  asserted  that  engine 
modifications,  including  injection  timing 
adjustments,  caused  adverse  vehicle 
performance  characteristics. '*  The 
difficulties  Isuzu  noted,  however, 
generally  are  associated  with  injection 
timing  retard  adjustments,  not  with  an 
injection  timing  advance  similar  to  that 
of  the  factor  applied. "  The  data  Isuzu 
submitted  did,  in  fact,  relate  only  to 
performance  characteristics  associated 
with  injection  timing  retard  adjustments. 
Thus,  there  is  no  evidence  to  establish 
that  this  engine  family  will  encounter 
significant  performance  difficulties 
when  injection  timing  advance  is 
applied. 

Additionally,  Isuzu  stated  that  this 
engine  family  needs  a  waiver  of  the  1.0 
gpm  NOx  standard  in  order  for  Isuzu  to 
have  adequate  confidence  that 
production  vehicles  of  this  engine  family 
would  meet  applicable  NOx  emission 
requirements.**  The  design  target  data 
which  Isuzu  has  submitted  to  support  its 
position  do  not  necessarily  show  that 
without  a  waiver  of  up  to  1.5  gpm  this 
engine  family  will  not  be  able  to  meet 
applicable  NOx  emission  requirements 
in  production.  Specifically,  Isuzu  has 
submitted  no  data  indicating  what 
design  targets  might  be  required  to 
safely  meet  the  1.0  gpm  NOx  standard  in 
production  for  a  vehicle  of  this  engine 
family  equipped  with  a  NOx  control 
system  incorporating  an  injection  timing 
advance  adjustment."  Thus,  I  cannot 
conclude  that  vehicles  of  this  engine 
family  could  not  certify  to  1.0  gpm  and 
meet  this  standard  in  production  as 
projected  by  our  technical  analysis. 

My  conclusion  on  this  matter  is  the 
same  for  the  1982  model  year. 
Specifically,  the  technology  available  to 
Isuzu's  1.8L  engine  family  to  meet  the  1.0 


"See  Appendix  A,  Table  II-2.  {  U  for  the  exact 
passing  percentages  for  each  pollutant  for  this 
engine  family. 

'•See  footnote  13. 

"Appendix  A.  §  IV. 

•"Isuzu  submission  at  May  8, 1980  public  hearing. 

"  Isuzu  stated  that  it  calculates  a  low-mileage 
design  target  for  a  system  to  meet  in  conjunction 
with  a  given  emission  standard  based  in  part  on  the 
emission  value  mean  and  likely  variability 
demonstrated  by  low-mileage  tests  on  vehicles 
using  that  system.  Isuzu  submitted  low-mileage 
emission  data,  but  only  on  prototype  vehicles  not 
employing  injection  timing  adjustments  similar  to 
that  of  the  applied  factor.  Thus,  the  emission  value 
mean  and  likely  variabilities  associated  with  those 
data  would  not  be  representative  of  emission 
characteristics  of  vehicles  using  the  available  able 
technological  improvement  which  could  enable  this 
engine  family  to  meet  the  1.0  gpm  NOx  standard  in 
production.  See  Isuzu  submission  at  May  8,  1980 
public  hearing. 


gpm  NOx  standard  in  the  1981  model 
year  will  still  be  available  in  the  1982 
model  year  As  a  result.  I  am  denying 
Isuzus  request  for  waiver  of  the  1981 
and  1982  model  year  NOx  standard  for 
its  1.8L  diesel  engine  family. 

B.  Endangerment  to  Public  Health 

According  to  the  express  terms  of  the 
statute,  there  is  no  need  for  me  to 
determine  whether  waiver  applications 
covering  engine  families  for  which 
applicants  failed  to  establish  the 
unavailabiUty  of  effective  control 
technology  meet  any  of  the  remaining 
statutory  criteria  in  order  for  me  to  deny 
these  applications.  The  Act  requires  me 
to  deny  waiver  applications  where  an 
applicant  has  failed  to  meet  any  one  of 
the  criteria,  regardless  of  whether  such 
applicant  could  meet  the  remaining 
criteria.  Nevertheless,  1  will  address 
these  issues  briefly  in  the  course  of 
discussing  the  remaining  criteria. 

My  main  health  concern  in  these 
proceedings  relating  to  emissions  from 
diesel  engines  is  over  potential 
increased  emissions  of  diesel 
particulates  and  focuses  on  the  potential 
for  an  increase  in  the  incidence  of 
respiratory  ailments,  and  the  potential 
that  organic  components  of  the  diesel 
particulates  are  carcinogenic. "These 
concerns  warrant  action,  where 
appropriate,  that  would  minimize 
particulate  emissions  from  light-duty 
diesels. 

It  is  also  undisputed  that  the  projected 
increase  in  diesel  hght-duty  vehicle 
production  will  increase  ambient  total 
suspended  particulates  and 
consequently  human  exposure  to 
respirable  particulates." This  fact 
underscores  my  concern  for  action 
minimizing  particulate  emissions  from 
light-duty  diesels. 

In  my  first  two  consolidated 
decisions,  I  noted  that  to  the  extent  that 
waivers  are  granted,  the  applicants  will 
be  able  to  market  diesel  vehicles  that 
emit  more  particulates  than  would 


•'Orig.  decision  at  5489:  second  decision  at  34722. 
Although  there  is  no  current  definitive 
epidemiologic  evidence  establishing  cancer  risk 
from  exposure  to  diesel  particulates,  the  uncertainty 
surrounding  the  potential  health  risk  posed  by 
diesel  particulates  warrants  a  cautious  approach  in 
regulating  the  vehicles  which  produce  them.  See 
discussion  in  Orig.  decision  at  5490.  Moreover,  in 
my  first  two  waiver  decisions  I  concluded  that  the 
impact  on  ambient  NOx  levels  and  the  projected 
aimual  decrease  in  ambient  NOa  levels  would  not 
be  sigmfxant.  However,  to  the  extent  that  I  can 
avoid  permitting  any  additional  increase  in  NOx 
emissions  by  denying  the  waiver,  it  is  no  less 
protective  of  the  public  health  to  do  so  insofar  as 
that  pollutant  is  concerned.  See  Orig.  decision  at 
5488-69:  second  decision  at  34722. 

"Diesel-powered  vehicles  emit  particulates  at  a 
far  greater  rate  than  catalyst-equipped  gasoline- 
powered  vehicles.  Orig.  decision  at  5489-5490; 
second  decision  at  34722. 
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gasoKne-powered  vehicles.  However, 
my  assessment  of  the  risk  posed  by 
these  emissions  must  be  made  in  light  of 
the  potentially  greater  risk  posed  by  the 
particulate  emission  levels  that  might 
result  from,  waiver  denial."  If  I  deny  a 
vvdiver.  an  applicant  may  attempt  to 
manufacture  the  diesels  and 
successfully  certify  them  in  compliance 
with  the  1.0  gpm  NOx  standard.  As  p.irt 
of  an  all-out  effort  to  market  vehicles 
complying  with  a  10  gpm  .\Ox  stan  Jiird 
a  manufacturer  might  decide  to 
incorporate  technology  that  places 
upward  pressure  on  particulate 
emissions. "This  is  the  type  of  ht^alth 
risk  I  sought  to  avoid  in  my  first  two 
decisions. 

In  those  decisions  there  v\as  a 
substantial  risk  that  the  applicants 
would  employ  EGR.  or  higher  rales  of 
EGR.  to  atte.Tipt  to  achieve  compliance 
with  a  1,0  gpm  .\0\  standard,  thus 
causing  upward  pressure  on  particulate 
emission  which  could  result  in  total 
particulate  emissions  being  greater  than 
if  the  waivers  were  gran'ed.  My 
decisions  were  based  on  this  fact,  and 
the  fact  that  granting  \0x  wa''/?r3  for 
those  applicants  to  levels  above  1.0  gpm 
would  probably  preclude  the  need  for 
those  technologies  that  placed  upward 
pressure  on  particulates. 

Isuzu  indicated  that  it  has  already 
begun  its  matketing  program  in  the  U,S. 
for  is  diesel  vehicles,  including  the 
establishment  of  a  new  dealer 
network.** .Moreover,  Isuzu  has  recently 
formed  a  joint  venture  in  California  with 
a  leading  Japanese  trading  company.  C. 
Itoh  &  Co.,  Ltd..  to  ensure  successful 
distribution  af  these  vehicles.  While 
Isuzu  has  a  strong  incentive  to  attempt 
to  certify  and  market  its  diesels  even 
without  a  waiver,  the  likelihood  is 
significantly  less  than  Isuzu  will  choose 
to  produce  EGR-equipped  vehicles  than 
that  it  will  enaploy  injection  timing 


-'Orig.  decisiofi  at  5490:  second  decision  at  34722. 

"Since  the  0.3|gpni  particulate  standard  does  not 
take  effect  until  t982  (see  footnote  6)  a 
manufacturer  coild  arguably  increase  the  EGR  rate 
in  its  1981  model  year  diesel  vehicles,  thereby 
lowering  the  NQ  i  emissions  from  those  vehicles 
below  the  1.0  gpi  i  standard,  without  concerning 
itself  with  violati  ng  any  particulate  standard. 
Moreover,  the  particulate  standard  I  promulgated 
for  the  1982  modi  il  year  is  a  technology-based 
standard  that  ret  ects  the  greatest  degree  of 
particulate  emiss  ion  reduction  achievable  through 
the  application  o '  technology  which  1  have 
determined  will  I  le  available  for  a  given  model  year, 
considering  lead  time  and  other  constraints.  42 
use.  "521(a)(3)  A)(iii).  An  upward  pressure  on 
particulate  emiss  ions  from  increasing  the  EGR  rate 
still  could  present  a  risk  to  the  public  health,  even 
though  the  incresB  in  particulate  emissions  would 
not  cause  a  mam  facturer  to  be  in  violation  of  a 
particulate  standard. 

»*Tr.  30-31.  50  51.  See  also  "Isuzu  Forms  U.S. 


advance  adjustments  similar  to  the 
factor  previously  mentioned  because 
Isuzu  has  several  disincentives  against 
choosing  the  former  alternative. 

The  injection  timing  adxance 
adjustment  is  a  relatively  minor, 
me.xpensive  calibration  change  that  is 
currently  available  to  Isuzu  without 
additional  major  development  work.^' 
On  the  other  hand,  to  mass  produce 
EGR-equipped  vehicles  would  involve 
considerable  time  and  expense  with  no 
guarantee  that  these  vehicles  would  be 
ready  by  the  1981  model  year.  Moreover, 
Isuzu  has  submitted  data  indicating  that 
the  remaining  durability  problems  raise 
at  least  some  doubt  regarding  whether 
Isuzu  will  be  capable  of  producing  EGR- 
equipped  vehicles  with  acceptable 
durability  characteristics  even  on  a 
limited  basis  for  the  California  market  in 
the  1982  model  year. "To  resolve  the 
remaining  durability  problems  by  model 
year  1981,  Isuzu  would  have  to  incur  the 
costs  associated  with  accelerating  its 
research  and  development  program 
almost  two  years.  The  information 
submitted  by  Isuzu  indicates  it  does  not 
consider  this  a  viable  alternative. 

EPA's  analysis  of  Isuzu's  data  for  its 
non-EGR  equipped  vehicles  shows  these 
vehicles  emit  significantly  less 
particulates  than  do  the  EGR-equipped 
vehicles.^* Since  the  disincentives  for 
Isuzu  to  utilize  EGR-equipped  vehicles 
to  meet  the  1.0  gpm  NOx  standard  are  so 
great,  if  Isuzu  chooses  to  produce 
diesels  it  is  quite  likely  that  even 
without  the  waiver  Isuzu  will  utilize  the 
injection  timing  advance  adjustment 
which  I  have  no  evidence  will  place  any 
upward  pressure  on  particulate 
emissions.'" 

As  a  result,  the  considerations  that 
led  me  to  conclude  in  my  first  two 
decisions  that  granting  a  waiver  in 
certain  cases  would  be  more  protective 
of  the  public  health,  are  not  present 
here.'' 


Firm  to  Sell  Diesel  Vehicles,"  Automotive  News, 
June  1980.  p.  2. 

"Appendix  A.  i  IV. 

"Isuzu  App..  p.  1-2;  Tr.  11.  22,  23. 

"Appendix  A.  5  IV. 

^°My  decision  here  does  not  address  whether  or 
not  Isuzu  would  receive  a  waiver  if  it  could  meet  the 
statutory  NOx  standard  only  by  employing 
technology  which  would  place  upward  pressure  on 
particulates.  If  Isuzu  encounters  unforeseen 
difficulties  in  achieving  a  1.0  gpm  N'Ox  standard 
through  the  use  of  a  method  which  does  not  put 
upward  pressure  on  particulates.  Isuzu  may  request 
a  reconsideration  of  this  denial. 

'' Isuzu's  situation  is  distinguishable  from  the 
situation  of,  for  example,  either  Peugeot  or  VW  in 
my  last  .NOx  waiver  decision.  See  45  FR  34718, 
34722-3  (May  22,  1980).  If  I  had  denied  Peugeofs 
waiver  request,  there  was  a  significant  risk  that 
Peugeot  would  have  increased  its  base  EGR  rate  to 
attempt  to  achieve  compliance  with  a  1.0  gpm  ,NOx 


C.  Fuel  Economy  and  Long-Term  Air 

Quality  Benefit 

Fuel  economy  and  long  term  air 
quality  considerations  are  contained  in 
the  second  and  third  criteria  of  section 
202(b)(6)(B). 'M  conclude  that  Isuzus 
engine  family  will  be  capable  of  meeting 
or  bettering  the  fuel  economy  standards 
both  in  the  short  and  long  term  even  if 
Isuzu  applies  the  factor  for  injection 
timing  as  a  result  of  the  waiver  denial.** 
I  also  conclude  that  Izusu's  engine 
family  has  the  capability  for  long  term 
air  quality  benefit.** 

D.  Final  Decision 

Section  202(b)(6)(B)  of  the  Act  grants 
me  the  authority  to  waive  the  statutory 
standard  of  1,0  gpm  NOx  and  to 
prescribe  interim  standards  which 
provide  that  NO.x  emissions  may  not 
exceed  1.5  gpm  for  any  class  or  category 
of  diesel  light-duty  vehicles  or  engines 
manufactured  during  model  years  1981. 
1982,  1983,  and/or  1964  which  meet  the 
statutory  waiver  criteria.  Based  upon 
the  foregoing  discussion  I  am  denying 
the  requested  waiver  of  the  1.0  gpm  NOx 
standard  for  Isuzu's  1.8L  engine  family, 
for  model  years  1981  and  1982. 

Dated:  September  25, 1981. 
Douglas  M.  Costle, 

Administrator,  En  vironmental Protection 
Agency. 

(FR  Doc  ao-30643  Filed  lO-l-SOi  8:45  amj 
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standard,  and  gone  ahead  with  production  since 
there  were  no  durability  or  other  significant 
difficulties  associated  with  such  an  adjustment. 
This  adjustment,  however,  would  have  increased 
particulate  emissions.  Thus,  it  was  more  protective 
of  the  public  health  to  grant  the  waiver  and 
preclude  the  necessity  of  increasing  the  EGR  rate  to 
meet  a  more  stringent  NOx  standard. 

In  VW's  case,  if  I  had  denied  the  waiver  request. 
VW  had  significant  incentives  to  go  ahead  with 
production  utilizing  "concepts  "  that  employed  EGR. 
since  VWs  data  indicated  that  these  concepts 
proved  the  most  promising  in  terms  of  NOx 
emissions  control.  These  "concepts"  however, 
exhibited  significantly  higher  particulate  emissions 
than  did  the  non-EGR  "concepts"  that  VW  planned 
to  introduce  in  the  waiver  model  years.  Thus,  in 
VW's  case  it  was  also  more  protective  of  the  public 
health  to  grant  the  waiver,  thereby  limiting  the 
likelihood  that  VW  would  decide  it  needs  to  use  a 
concept  employing  EGR  to  attempt  to  meet  a  1.0 
gpm  NOx  standard. 

"Clean  Air  Act.  as  amended,  i  202(b)(6)(B)(ii) 
and  (iii),  42  U.S.C.  7521(b)(6)[B)(ii)  and  (iii)  (Supp.  I 
1977).  See  discussion  accompanying  footnotes  3-5  of 
my  original  decision  at  5480. 

"Appendix  A,  §  IV,  VI:  Isuzu  App.  1-5.  IV-1:  and 
Tr.  13. 

"Appendix  A,  \  II.  The  technical  analysis  shows 
that  vehicles  in  Isuzu's  1.8L  engine  family  are 
capable  of  meeting  the  1981  and  later  model  year 
exhaust  emission  standards. 
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65974        sets  goal^,  ioi  minoiiiv  participation  in  the 

construction  industry  and  clarifies  requirement  that 
a  nonexempt  contractor's  lotai  workforce  is  covered 
by  affiimative  action  requirements  even  though 
some  employees  perform  work  on  nonfederally 
assisted  construction  contracts:  effective  11-3-80 
(Part  VIII  of  this  issue]  (2  documents) 

6558 1        Gasoline     Ki  A  denies  petition  to  defer  lead 
phasedown  regulations;  effective  9-29-80 

65502        Pay/Price  Standards     CWPS  amends  rules  to 
conform  to  anti-inflationary  price  standards 
previously  published;  effective  10-1-80:  comments 
by  11-3-80 

65515  Aliens  Justice/INS  deletes  present  regulations  and 
revises  other  regulations  regarding  control  of  aliens 
departing  from  the  United  States;  effective  10-3-80 

655J0       Supplemental  Security  Income    HHS/SSA  is 

■  .-. :  .ng  ,:nu  reorganizing  rules  describing  what  is 
and  what  is  not  income,  the  difference  between 
earned  and  unearned  income,  how  each  is  treated 
and  exclusions  applied;  effective  10-3-80 
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Highlights 


FKDERAL  REGISTER  Published  daily,  Monday  through  Friday, 

{rij[  p^ll.shod  on  Sdturdjys.  Sundays,  or  on  official  holidays), 
b;    the  Offue  of  the  Federal  Register,  National  Archives  and 
Records  Service,  Ger,er.il  StTMces  Administration.  Washington. 
D  C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U  S  C,  Cr.    15)  and  the  regulations  of  the 
.•\dministrat;v9  CorT-.-,;".'e  of  the  Federal  Register  (1  CFR  Ch.  I). 
[distribution  u  mctJe  or.!y  by  the  Superintendent  of  Documents, 


L'  S    Government  Print;ng  Off 


Washington,  D.C.  20402. 


Ihf  Federal  Register  prQ\;des  a  uniform  system  for  making 
d. ,1.1 1'./e  to  the  public  regulations  and  legal  notices  issued  by 
Kf'deri!  agencies.  These  include  Presidential  proclamations  and 
Pxecutive  Orders  and  Federal  agency  documents  having  general 
<ipplicabiiity  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  publiehed,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers. 
free  of  postage,  for  S75  00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  Sl.OO 
for  each  issue*  or  SI. 00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington,  DC.  20402, 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register, 

Questions  ana  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSIST WCE  in  the  READER  AIDS  section  of  this  issue. 


65619       Medical  Devices    11MS/FU.\  has  tentatively 

determined  that  certain  devices  be  restricted  in 
their  sale,  distribution,  or  use  to  provide  reasonable 
assurance  of  their  safe  and  effective  use;  comments 

by  i:-2-flO 

65493        Merit  Pay     OPM  issues  regulations  which 

irnplemunt  the  pay  administration  features  of  the 
Merit  Pay  System 

65932       Food  Stamps     L'SD.\;'F,\S  i.ssufs  proposed  rule 
regarding  Sanction/Incentive  Systems;  comments 

by  12-3-80  (Part  V  of  this  issue) 

65832       Minimum  Wages     Labor/ESA  releases  minimum 
wages  for  Federal  and  federally  assisted 
construction  workers  (Part  II  of  this  issue) 

65942        Water  Treatment  and  Disposal     FP.\  promulgates 

final  guidelines  regarding  ocean  discharges: 
effective  11-3-80  (Part  VI  of  this  issue) 

65564  Income  Tax  Treasury/IRS  issues  rules  relating  to 
disclosures  of  returns  and  return  information  under 
certain  circumstances 

64926       Labor  Management  Relations     Labor/Sec'y 

amends  regulations  which  set  forth  procedures  for 
enforcing  violations  of  the  reporting  and  disclosure 
requirements  relating  to  the  election  of  union 
officers;  comments  by  12-2-80  (Part  IV  of  this  issue) 

65560       Income  Tax    Treasury/IRS  issues  final  rules 

relating  to  limitation  on  percentage  depletion  for 
independent  producers  and  royalty  owners  that  join 
in  filing  consolidated  returns 

65633        Pesticides    EPA  in  a  proposed  rule  sets  forth 
procedures  governing  the  rescission  of  a  State's 
primary  enforcement  responsibility  for  pesticide  use 
violations;  comments  by  12-2-80 

Privacy  Act  Documents 

65648  DOD 

65680  llliS/PilS     - 

65764        Sunshiine  Act  Meetings 

Separate  Parts  of  Ttils  Issue 

65832  Part  II,  Labor/ESA 

65916  Part  III,  Labor/OSHA 

65926  Part  IV,  Labor/Secy 

65932  Part  V,  USDA/FNS 

65942  Part  VI,  EPA 

65956  Pari  VII.  EPA 

65976  Part  VIII,  Labor/FCCPO 
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Actjaries,  Jo\rt  Board  for  Enrolment 

NOTICES 

65699     Electronic  calculators  use  on  November  1980 
pension  examination 


Ccnne'ce  Depa^t,"',e:  t 

See  National  Oceanic  and  Atmospheric 

Administration;  National  Technical  Information 

Service. 


Agricultural  Marketir.g  Service 

RULES 

65512  Filberts  grown  in  Oreg.  and  Wash. 

65511  Lemons  grown  in  Ariz,  and  Calif. 
Milk  marketing  orders: 

65514         St.  Louis-Ozarks,  et  al. 

65513  Raisins,  imported 

65512  Raisins  produced  from  grapes  grown  in  Calif. 

Agricultural  Stabilization  and  Coriservation 
Service 

NOTICES 

65643     Cotton,  upland;  1981  program  determination.s, 
proposed 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Agricultural  Stabilization  and  Conservation 
Service;  Animal  and  Plant  Health  Inspection 
Service;  Food  and  Nutjition  Service;  Food  Safety 
and  Quality  Service;  Forest  Service;  Science  and 
Education  Administration;  Soil  Conservation 
Service. 

Animal  and  Piant  Healt,'-!  Irispectiur.  Service 
RULES 

Animal  and  poultry  import  restrictions: 
65519         Poultry,  game  birds,  etc.;  free-flying  quail 
carcasses  from  viscerotropic  velogenic 
Newcastle  disease  affected  countries 
Livestock  and  poultry  quarantine: 
65519        Exotic  Newcastle  disease 
Plant  quarantine,  domestic: 
65511         Pink  bollworm 
65510         Witchweed 

NOTICES 

Environmental  statements;  availability,  etc.: 

65645  Imported  fire  ant  control  treatments  with  Amdro; 
correction 

Arts  and  Humanities,  National  Foundation 

PROPOSED  RULES 

65635     Part-time  career  employment  for  Federal  employees 

Blind  and  Ot^^p-  S-vceiy  Handicapped, 

Cortimlttee  for  Po-c^ase  From 

NOTICES 

65647     Procurement  list,  1980;  additions  and  deletions  (2 
documents) 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 

65646  New  York  Air 


r  Ene'Cy  Office 


Conservation  a:"d  Sol 

PPOPOSED  RULES 

Appliances  and  consumer  products: 
65605        Efficiency  standards;  public  meeting 
656C4         Efficiency  standards;  public  meeting  clarification 
questions  and  answrrs.  availability 

Consumer  Product  Safety  Commission 
RULES 

Poison  prevention  packaging: 
65538         Isosorbide  dinitrate  in  sublingual  and  chewable 
forms;  child-resistant  packaging  exemption 

Defense  Department 

NOTICES 

65648      Privacy  Act;  systems  of  records 

Economic  Reguiatcy  Administration 
NOTICES 

Natural  gas;  fuel  oil  displacement  certification 
applications: 
65652         Federal  Paper  Board  Co.,  Inc. 


65699 


65832 


6b9--.'6 


65561 


65585 


V. 


Employment  and  Trailing  A-dmin.;;  oiion 
NOTICES 

Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 

Emptoyment  Sta^oj-ds  Ac'min.sfra*  en 
NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala., 
Ariz.,  Calif.,  Colo,,  D.C,  Fla.,  Hawaii,  Idaho,  Ind., 
Ky.,  La.,  Maine,  Md.,  Mich.,  Minn.,  Miss.,  Mont., 
N.J.,  N.Y.,  Oreg..  Pa.,  Tenn.,  Va.,  Wash.,  and  Wise.) 


leral 


E    ergy  Depsitnient 

See  Conservation  and  Solar  Energy  Office; 
Economic  Regulatory  Administration;  Fede 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department. 

Environ  me  "'J  I  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 

Automobile  and  light-duty  truck  surface  coating 

operations;  addition  of  reference  methods 
Air  programs;  fuel  and  fuel  additives: 

Gasoline  refiners;  lead  phase-down  regulations; 

deferral  petition  denied 
Air  quality  planning  purposes;  designation  of  areas: 

Visibility  goal  for  Federal  Class  I  areas,  national; 

identification;  reconsideration  petition  denied 


IV 
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Nojse  abatement  programs; 
65594         TVansportation  equipment  noise  emission 
standards;  truck-mounted  solid  waste 
compactors:  technical  amendments 
Pesticides;  tolerances  in  food: 
65559         Aldicarb 

Water  pollution  control: 
65942         Ocean  discharge  criteria  (Section  403) 

PROPOSED  RULES 

Air  qu  ilrv  implementation  plans;  approval  and 

p;>  mulgation;  various  States,  etc.: 
65628  Illinois;  extension  of  time 

65628  M.ir>land 

65630  Missouri 

Air  quality  planning  purposes;  designation  of  areas: 

65631  California  and  Nevada 

65632  Ozone:  areas  east  of  the  Mississippi;  extension  of 
time 

Pi'sticide  programs: 

65633  [Jesticide  use  violations;  State  primary 
enforcement  responsibility  rescission  procedures 

65633         Registration  guidelines,  environmental  fate; 
chemistry  requirements:  meeting 

Water  pollution  control;  State  hazardous  waste 

programs,  interim  authorizations: 
65632         Mississippi 

NOTICES 

Air  quality  implementation  plans;  approval  and 

promulgation: 
65655         Prevention  of  significant  air  quality  deterioration 

(PSD);  applicability  determinations 
55656,        Prevention  of  significant  air  quality  deterioration 
65665  iPSD):  final  determinations  (2  documents) 

Environmental  statements;  availability,  etc.: 
55657         Agency  statements;  weekly  receipts 

Toxic  and  hazardous  substances  control: 
65662-       Premanufacture  notices  receipts  (2  documents) 
65664 

Water  pollution,  discharge  of  pollutants  (NPDESj: 
55656         3)uth  Carolina  I 

Equal  Employment  Opportunity  Comn-iisson 

NOTICES 

65764     Mdeimgs;  Sunshine  Act 


1 


Fair  Housing  and  Equal  Opportunity    Office  of 
Assistant  Secretary 

RULES 

65560      Laivs:  State  and  local  fair  housing;  recognition  of 
substantially  equivalent  laws;  correction 

Federal  Communications  Commibsion 

RULES 

Common  carrier  services: 
65597         Domestic  public  and  mobile  radio  services; 

(»wnership  amendments  cut-off  rules  exemption 
ijlarification 
Practice  and  procedure: 
65595         Licensee  response  to  certain  investigatory 
reports;  predesignation  pleading  procedure 
PROPOSED  RULES 
Radio  services,  special: 
65639         Ntaritime  services;  public  coast  stations  operating 
on  frequencies  below  27,500  kHz,  establishment 
limitation  removed 
Radio  stations:  table  of  assignments: 
65637         Nimnesota 


Radio  and  television  broadcasting: 
65637         Commercial  and  noncommercial  A.M,  FM  and 
television  licenses;  short  form  renewal 
applications:  extension  of  time 

NOTICES 

65666  Canadian  standard  broadcast  stations;  notification 
list 

Hearings,  etc.: 

65668  Bowman  &  Loveland  Broadcasting  Co.,  Inc.,  et  al. 

65669  Channel  44,  Inc.,  et  al. 

65670  Feliciana  Broadcasting  Co.,  Inc.,  et  al. 

65671  Metro  Broadcasting  Corp.,  Inc.,  et  al. 

65666,  Microband  Corp.  of  America  et  al.  (2  documents) 
65667 

65667  Palmer  Broadcasting  Co.  et  al. 

65668  R&R  Broadcasting,  Inc.,  et  al. 

65672  Texas  Television,  Inc..  et  al. 

65673  Television  broadcast  applications  accepted  for 
filing  and  notification  of  cut-off  date 

Federal  Contract  Compliance  Programs  Oftice 

RULES 

65974     Construction  contractors:  affirmative  action 
requirements:  coverage  clarification 

NOTICES 

65848     Minority  participation  in  construction  industry; 
goals 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978; 
65506-       Ceiling  prices;  high-cost  gas  produced  from  tight 
65608         formations  (3  documents) 

NOTICES 

65764      .Meetings;  Sunshine  Act  (2  documents) 
Federal  Home  Loan  Bank  Board 

NOTICES 

65754     Meetini^s;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

Complaints  filed: 
65573         Los  Angeles  Steamship  Association 

65764  Meetings;  Sunshine  Act 

Federal  Procurement  Policy  Office 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR); 
6554C         Safeguarding  classified  information  in  industry, 
contractor  team  arrangements,  and  defense 
production  pools  and  research  and  development 
pools  , 

Federal  Reserve  System 

NOTICES 

65765  Meetings;  Sunshine  Act 
Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 

65763  American  General  Insurance  Co. 

Food  and  Drug  Administration 

PROPOSED  RULES 

Human  drugs. 
65609         Anthelmintic  drug  products  (OTC):  monograph 

establishment;  correction 
65618         Oligosaccharide,  peptide,  and  certain  other 

antibiotic  drugs;  correction 
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65609 


65619 


65675 


65675 


65675 


65676, 
65677 


65932 


65520 
65515 

65765 


65645 
66645 


65673, 
65674 


65674 


65652 
65654 


Wart  remover  products  (OTC);  monograph 
establishment 
Medical  devices: 

Labeling  and  restricted  devices 

NOTICES 

Biological  products  licenses: 

Viral  vaccines  and  immune  globulins;  proposed 

revocation;  hearing  opportunity  and  inquiry 
GRAS  or  prior-sanctioned  ingredients: 

Chlorine  dioxide 
Human  drugs: 

Ophthalmic  combinations;  efficacy  study 

implementation;  revocation  of  exemption; 

correction 
Meetings: 

Advisory  committees,  panels,  etc.  (2  documents) 


Food  and  Nutntici  Service 

PROPOSED  RULES 

Food  stamp  program: 
Performance  reporting  system;  sanction/incentive 
systems 

Food  Safety  and  Quality  Service 

RULES 

Meat  and  poultry  inspection,  mandatory: 

Inspection  service  rate  increase 
Meats,  prepared  meats,  and  meat  products: 

Grading,  certification,  and  standards;  effective 

date  postponed 

Foreign  Claims  Settlement  Commission 

NOTICES 

Meetings;  Sunsliine  Act 
Forest  Service 

NOTICES  ^ 

Environmental  statements;  availability,  etc.: 
Alaska  national  lands  withdrawal  requests; 
comment  time  extended 
Pacific  Southwest  Region  Land  and  Pesource 
Management  Plan,  Calif,  et  al. 

General  Accounting  Oftice 

NOTICES 

Regulatory  reports  review;  proposals,  approvals, 
violations,  etc.  (ICC,  GSM)  (2  documents) 

General  Services  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Ten-year  space  acquisition  program  in  National 
Capital  Region 

Health,  Education,  and  Welfare  Department 
See  Health  and  Human  Services  Department. 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Public  Health 

Service;  Social  Serurity  Administration. 

Hearings  and  Appeals  Oftice,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed 
Decisions  and  orders  (2  documents) 


Housing  and  Urban  Development  Department 

Set  Fair  Housing  and  Equal  Opportunity,  Office  of 
Assistant  Secretary. 

Immigration  and  Naturalization  Service 

RULES 

:5515     Aliens,  control  on  departure  from  and  entry  into 
United  States 

Interior  Department 

See  Land  Management  Bureau;  National  Park 
Service;  Surface  Mining  Reclamation  and  , 

Enforcement  Office. 


internal  Revenue  Service 

RULES 

Income  taxes: 
Oil  or  gas  properties;  consolidated  returns  for 
percentage  depletion  allowance  for  independent 
producers  and  royalty  owners 

Procedure  and  administration: 
Returns  and  return  information  disclosure; 
restrictions  on  further  disclosures 
Returns  and  return  information;  disclosure  to  and 
by  officers  and  employees,  Census  and  Economic 
.Andysis  Bureaus,  Commerce  Department 

PROPOSED  RULES 
Income  taxes: 

Energy  property  investment  credit;  hearing 
Procedure  and  administration: 

Actuarial  report  filing  by  administrators  of 

defined  benefit  plans:  hearing 
NOTICES 
Authority  delegations: 

Special  Procedures  Staff,  Chief,  et  al.;  sign  proofs 

of  claim  and  other  documents 


65560 


65564 


65561 


65625 


656:-5 


65763 


65684 
656C4 


65601 


65601 


65641 


65641 


65684 
65685 

556S8 

55637- 

65697 


International  Communication  Agency 

NOTICES 

Art  objects,  importation  for  exhibitions: 
Germany  et  al.;  "A  Clockwork  Universe" 
Romania;  "Romanian  Folkart" 

Interstate  Commerce  CcTimission 

RULES 

Rail  earners: 

Perishable  commodities  shipments;  performance 

standards  and  reasonable  dispatch  requirements; 

rescission  of  rules 
Railroad  car  service  orders;  various  companies; 

Indian  Creek  Railroad  Co. 

PROPOSED  RULES 

Accounts  and  reports: 

Railroads;  freight  train  car  repair  costs;  indefinite 

deferral  of  proceeding 
Rail  carriers: 

Terminal  performance  standards  for 

transportation  of  nonperishable  commodities; 

withdrawn 
NOTICES 
Motor  carriers: 

Fuel  costs  recovery,  expedited  procedures 

Intercorporate  hauling  operations;  intent  to 

engage  in 

Operating  rights  applications 

Permanent  authority  applications  (4  documents) 


VI 
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65700 
65704 
657C3 
65700 
65704 
65700 


65682 


65683 


65682 


65683 


657-13 


Justice  Department 

St?e  Jmmigration  and  Naturalization  Service. 

Labor  Depa-iT^ent 

Seep^so  E.Tipioymenl  and  Training  Administration; 

Employment  Standards  Administration;  Federal 

Contract  Compliance  Programs  Office;  Labor 

Marlagement  Standards  Enforcement  Office; 

Occipationai  Safety  and  Health  Administration. 

NOTi  :es 

Adji  istment  assistance: 

A  ;curate  Die  &  Manufacturing  Corp. 

a[0K  Machining  &  Tool  Co.  et  al. 

Barr-y-Wehmiller  Co..  et  al. 

Budd  Co. 

General  Motors  Corp. 

New  Process  Gear  Corp.  et  al. 


Lat>or  Manage  ~en!  Standards  Enfo'cement 
Office 

PO^PCSED  RJLES 

65926     Labcr  organizations;  election  enforcement 
provisions 


Land  Management  Bureau 

NCCES 

Er.v|ror.me;ital  state.T.ents.  availability,  etc.: 

P.pcky  Mountain  pipeline  project,  proposed,  Utah. 

Nev..  and  Calif.;  scoping  meetings 

San  Juan  Planning  Unit  grazing  management 

piogram,  N.  Mex. 
Meetings: 

Iqaho  Falls  District  Advisory  Council 
Outer  Continental  Shelf;  oil  and  gas  lease  sales: 

Eastern  Gulf  of  Alaska;  protection  of  marine  hfe 

attd  environment 


Management  and  Budget  Office 

Seeuslso  Federal  Procurement  Policy  Office. 

NOTCES 

Meatings: 

National  Agenda  for  the  Eighties.  President's 

Commission 


Mississippi  River  Ccmrnission 

NOTICES 

65765,     .Mi.'jLings;  Sunshine  Act  (4  documents) 
65766 

National  Labor  Relations  Board 

NOTICES 

65^66      .\!t;dtin^5.  Sunshine  Act 
I 
National  Oceanic  and  Atmospheric 
AdTinistration 
pp:pcseo  rules 

FiMii/ig  LuHservation  and  management: 
)41         Fiireign  fishing;  North  Pacific  Ocean  and  Bering 
Sia;  catch  documentation  and  reporting 
pi  ccedures 
65642         Foreign  fishing;  travel  fishery  and  herring  gillnet 
fiihery.  Eastern  Bering  Sea  and  Northeast  Pacific 
Ocean;  advance  notice 
NOT  CES 
Me(  tings: 
6  5646         Western  Pacific  Fishery  Management  Council  (2 
documents) 

I 


National  Park  Service 

R'jLES 

65575     !  .u  Island  National  Seashore;  zoning  regulations; 
correction 

NOTICES 

Meetings: 
65683         Chesapeake  and  Ohio  Canal  National  Historical 
Park  Commission 

National  Science  Foundation 

notices 

.Metjtir.j^s: 
Physics  Advisory  Committee 
Policy  Research  and  Analysis  and  Science 
Resources  Studies  Advisory  Committee 
Social  Sciences  Advisory  Committee 

National  Tectinical  Information  Service 

NOTICES 

Inventions,  Government-owned;  availability  for 

lifprising 

Nuclear  Regulatory  Commission 

RULES 

I'rHnium  and  thorium  mill  licensing  requirements 

NOTICES 

Applications,  etc.: 
Alabama  Power  &  Light  Co. 
Arkansas  Power  &  Light  Co. 
Baltimore  Gas  &  Electric  Co. 
Boston  Edison  Co. 
Carolina  Power  &  Light  Co.  (2  documents) 

Commonwealth  Ekiison  Co. 
Commonwealth  Edir.on  Co.  et  al. 
Connecticut  Light  &  Power  Co.  et  al. 
Connecticut  Yankee  Atomic  Power  Co. 
Consolidated  Edison  Co.  of  New  York,  Inc. 
Consumers  Power  Co.  (2  documents) 
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65625        Virginia 

Personnel  Management  Office 
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65493     Merit  pay  system;  pay  administration  provisions 

Recruitment,  selection,  and  placement: 
65493         Part-time  direct  hire  program;  restriction  on 
movement  to  full-time  status 

PROPOSED  RULES 
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local  elections;  designations,  etc.: 
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Meetings: 
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Postal  Service 
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Public  Health  Service 
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and  adolescents  deterrent  program 
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et  al.;  medical  care  facilities  and  resources 
sharing 

65678        Health  Services  Administration,  Administrator 
et  al.;  primary  care  research  and  demgnstration 
projects 

65680  National  Institutes  of  Health,  Director;  medical 
care  facilities  and  resources  sharing 

65680     Privacy  Act;  systems  of  records 

Science  and  Education  Admitnstration 

NOTICES 

Meetmgs: 
65645         National  Plant  Genetic  Resources  Board 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 
65757         Chase  National  Income  Fund,  Inc. 
65761         New  England  Electric  System  et  al. 

65757  New  England  Power  Co. 

65758  Voyager  Variable  Annuity  Account  C  et  al. 
65760         Voyager  Variable  Annuity  Fund  et  al. 

Self-regulatory  organizations;  proposed  rule 
changes: 
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Social  Security  Administration 

PULES 

S  K  ..il  Security  benefits: 

65540  Pe;  lod  of  disability,  eligibility,  etc.;  correction 
Supplemental  security  income: 

65541  Income  rules;  definitions,  determinations, 
exclusions  for  medical  and  social  services,  etc. 

Soil  Conservation  Service 

PROPOSED  RULES 

Water  resources: 
65603         Small  Watershed  Protection  and  Flood 
Prevention  Art:  advance  notice 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

.\bar,doned  rrane  lands  reclamation  program;  plan 
submissions: 
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Sfe  !  israi  Service;  Internal  Revenue  Service. 

Wage  and  Price  Stability  Council 

RULES 

65502     Procedural  rules  and  data  requests;  interim 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Science  and  Education  Administration — 

65645  National  Plant  Genetic  Resources  Board,  10-22  and 
10-23-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

65646  Western  Pacific  Fishery  Management  Council, 
11-12  and  11-13-80 

55646     Western  Pacific  Fishery  Management  Council's 
Advisory  Panel  and  Scientific  and  Statistical 
Cnmmittee.  11-,S  nud  11-6-80 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 
65605     Energy  conservation  program  for  consumer 

products  10-10-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

65633     Federal  Insecticide,  Fungicide,  and  Rodenticide  Act 
Scientific  Advisory  Panel,  10-22  and  10-23-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  a::d  Dru^  Adr:',r:^:ration — 
65676,     Advisory  Committees,  10-20,  10-21.  12-3,  and 
65677      12^i-80 
65677     Fertility  and  Maternal  Health  Drugs  Advisory 

Committee,  10-23-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
65682     Idaho  Falls  District  Advisory  Council,  11-7-80 
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Vol.  45,  No.  194 
Friday,  October  3,  1980 


This  section   of  the  FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which   are   keyed   to  and   codified   in 
the  Code  of  Federal  Regulations,  which  is 
published    under   50   titles   pursuant   to  44 
use     1510 

The   Code   of   Federal   Regulations   is  sold 
by   the   Superintendent  of   Documents. 
Piices  of   new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  330 

Recruitment,  Selection   3nd  Pfacemenf 
(General) 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  To  assist  agencies  in  carrying 
out  the  Federal  Employees  Part-time 
Career  Employment  Act  of  1978,  the 
Office  of  Personnel  Management  (OPM) 
is  amending  its  regulations  to  prohibit 
individuals  participating  in  the  special 
Part-time  Direct  Hire  Program  from 
using  their  acquired  status  to  move  to 
full-time  positions  until  they  have 
completed  at  least  1  calendar  year  of 
part-time  service. 

EFFECTIVE  DATE:  November  3, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eliun  R^s,ii..l.  Oilit-i,  of  Policy  Analysis 
and  Development,  Staffing  Services 

m:]  r)32-fi8i"' 

SUPPLEMENTARY  INFORMATION:  OPM  haS 
developed  a  special  Part-time  Direct 
Hire  Program  to  help  agencies  deal  with 
the  reported  shortages  of  qualified  part- 
time  candidates  in  many  occupational 
fields.  Agencies  which  volunteer  for  the 
program,  and  whose  proposals  meet 
OPM  criteria,  will  be  able  to  directly 
offer  career-conditional  appointments  to 
qualified  candidates  for  part-time 
positions  included  in  the  program.  To 
ensure  that  the  direct  hire  authority  is 
used  as  a  legitimate  way  of  filling  part- 
time  jobs  and  to  screen  out  candidates 
interested  in  rapid  transition  to  full  time, 
a  restriction  on  movement  to  full-time 
will  be  imposed  on  employees 
participating  in  this  prograrn.  To  prevent 
misunderstandings,  agencies  will  be 
required  to  fully  explain  the  restriction 
on  movement  before  appointment  and 


obtain  a  written  statement  of 
understanding  from  participating 
employees. 

On  June  10, 1980,  the  Office  of 
Personnel  Management  published 
proposed  regulations  to  this  effect  (45 
39277).  Two  comments  on  this  regulation 
were  received  during  the  60-day 
comment  period.  One  individual 
suggested  that  agencies  be  permitted  to 
waive  the  regulation  when  the  full-time 
services  of  the  employee  were  required. 
Because  agencies  can  increase  the  work 
schedules  of  part-time  employees  to 
meet  workload  demands,  we  do  not 
think  this  modification  is  necessary  and 
would,  in  fact,  have  a  negative  impact 
on  the  experimental  nature  of  the  Part- 
time  Direct  Hire  Program.  The  second 
suggestion  was  that  agencies  be 
permitted  to  reinstate  in  full-time 
positions  individuals  originally 
appointed  under  the  Part-time  Direct 
Hire  Program  so  long  as  1  year  had 
elapsed  from  the  date  of  the 
appointment  in  the  program.  We  do  not 
believe  this  change  is  necessary  since 
agencies  are  being  given  the  authority  to 
waive  the  restriction  in  hardship  cases 
OPM  has  determined  that  this  is  a 
significant  regulation  for  purposes  of 
E.0. 12044. 

Office  of  Personnel  Management. 
Beverly  M.  }ones, 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  adding  5  CFR  330.504  to 
read  as  follows: 

§330.504      Special  resfnctions  af:er 
appointment  under  Part-time  Direct  Hire 

la)  A  person  hired  under  the  Part-time 
Direct  Hire  Program  may  not  be  changed 
to  full  time  through: 

(1)  Position  change; 

(2)  Work  schedule  change; 

(3)  Transfer;  or 

(4)  Reinstatement  based  on 
appointment  under  the  Part-time  Direct 
Hire  Program  until  he  or  she  has 
completed  at  least  1  calendar  year  of 
service  in  a  part-time  position  under  the 
program. 

(b)  in  the  event  of  a  break  in  service, 
the  service  requirement  in  paragraph  (a) 
of  this  section  is  computed  on  the  basis 
of  the  employee's  total  time  in  a  pay 
status,  365  days  equaling  1  calendar 
year. 


(c)  Agencies  may  waive  this 
restriction  only  in  the  event  of  extreme 
personal  hardship  to  the  employee. 
(5  U.S.C.  3301,  3302) 

|KR  Dnc.  80-30830  Filed  10-2-80:  8:45  am) 
BILLIfMj  CODE  632S-01-M 


5  CFR  Parts  530,  531,  and  540 

Pay  Rates  and  Systems  (General),  Pay 
Under  the  General  Schedule;  Merit  Fay 
System 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  These  regulations  implement 
the  pay  administration  features  of  the 
Merit  Pay  System  established  by  the 
Civil  Service  Reform  Act  of  1978.  The 
Merit  Pay  System  is  intended  to 
recognize  and  reward  quality 
performance  with  merit  pay  increases. 
This  system  will  be  fully  implemented  in 
October  1981,  although  some  agencies 
are  implementing  the  System  in  October 
1980. 

DATE:  These  regulations  are  effective  on 
the  first  day  of  the  first  pay  period  on  or 
after  October  1, 1980. 
FOR  FURTHER  INFORMATlOSi  COSTAC" 
Mr.  Eric  Carroll,  Merit  Fa^v  Viuginin 
Manager  (202)  653-5990. 
SUPPLEMENTARY  INFORMATION:  The 
Office  of  Personnel  Management  is 
publishing  further  regulations  and 
changes  in  existing  General  Schedule 
pay  administration  regulations  to 
supplement  and  implement  the  N!erit 
Pay  System  established  by  Title  V  of  the 
Civil  Service  Reform  Act  of  1978,  Pub.  L 
95-454.  Final  regulations  for  establishing 
the  Merit  Pay  System  were  published  in 
the  Federel  Register  on  September  7, 
1979  (44  FR  52161-52168).  The  pay 
administration  regulations  for  the 
General  Schedule,  however,  were  not 
modified  at  that  time  to  apply  clearly  to 
employees  covered  by  the  Merit  Pay 
System.  Many  of  the  General  Schedule 
regulations  need  no  modification  for 
clear  application  to  merit  pay 
employees,  but  several  sections  in  three 
parts  of  the  Code  of  Federal  Regulations 
need  change.  Proposed  changes  in  pay 
administration  regulations  were 
published  in  the  Federal  Register  on  July 
25,  1980  (45  FR  49577-}9580)  for  a  30-day 
period  of  public  comment.  The  final 
changes  in  the  pay  administration 
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regulations  for  merit  pay  are 
summarized  es  follows; 

Pjrt  5J0— Pa\  Rates  and  Systems  (General) 

Subpart  C— Special  Rates  for  Recruitment 
and  Retention 

Sec. 

530.305 — Method  of  applying  new  special 
rates  or  for  increasing  existing  special 
rates  for  merit  pay  employees. 

Part  531— Pay  L'nder  the  General  Schedule 

Subpart  B— Determining  Rate  of  Basic  pay 

Sec. 

531.201— Applicability  of  rules  for 

determining  rate  of  basic  pay  to  include 

merit  pay  employees. 
531  203 — Deteinining  and  computing  a  merit 

pay  emplopee's  pay  according  to  the 

maximumfoayable  rate  rule. 
531.204 — Specipl  provisions  for  conversions 

into  and  promotions  of  employees  into. 

within  ana  from  the  Merit  Pay  System. 
531.205 — Pay  athedule  conversion  rules  at  the 

time  of  annual  pay  adjustment  under  5 

U.S.C.  53(». 

Subpart  C—Pmr  Adjustments  for  Supervisors 

See.  I 

531.301 — Authority  to  adjust  pny  for 

supervisoBS  of  prevailing  rate  employees, 

who  werepreviously  called  wage  board 

employeei! 
531.305 — Method  of  pay  adjustment  for  merit 

pay  employees  supervising  prevailing 

rate  employees. 

Pjrt  540— Merit  Pay  System 


540.104 — Wai\jer  of  requirement  for  a  merit 

pay  determination  under  certain 

circumstances. 
540.106 — Methbd  of  pay  adjustment  for 

employeei  when  a  merit  pay 

determinajtion  is  waived. 

Analysis  of  Comments.  The  proposed 
regulations  provided  a  30-day  period  for 
public  comirisnt.  The  Office  of  Personnel 
ManagemenI  received  comments  from 
sixteen  agencies,  two  sub-units  of  two 
agencies  and  one  individual,  in  general, 
agencies  recommended  these 
regulations  he  simplified  and  clarified. 
Most  of  the  Qomments  offered 
recommendations  for  modifying  specific 
provisions  of  the  proposed  regulations. 
Due  to  the  nature  and  significance  of  the 
comments  received,  the  Office  has 
modified  thej  final  regulations  as 
discussed  balow.  The  Office  will  also 
supplement  |he  regulations  with 
guidance  issiied  through  the  Federal 
Personnel  Nfanual  System. 

Section  530.305 — Method  of  applying 
new  specialVates  or  for  increasing 
existing  special  rates 

Under  the  pay  administration 
regulations  for  merit  pay  employees, 
new  special  rates  or  increases  in 
existing  special  rates  will  be  applied  to 


merit  pay  employees  in  the  same 
manner  as  is  currently  used  for  all 
General  Schedule  employees.  The 
agency  will  increase  the  employee's  rate 
of  basic  pay  by  an  amount  equal  to  the 
difference  between  the  minimum  rate  of 
the  previously  existing  rate  range  and 
the  minimum  rate  of  the  newly 
established  rate  range. 

Only  one  agency  commented  on  the 
method  of  determining  special  rates. 
This  agency  believed  merit  pay 
employees  with  special  rates  me.y 
receive  a  smaller  increase  than  non- 
merit  pay  employees,  with  a  consequent 
effect  on  the  recruitment  incentive  for 
merit  pay.  This  agency  recommended 
that  employees  receiving  special  rates 
should  be  excluded  from  the  Merit  Pay 
System,  with  no  change  thus  required 
for  5  CFR  Part  530.  The  Reform  Act 
provides  for  the  exclusion  of  agencies  or 
units  thereof  but  not  for  individuals  or 
classes  of  positions.  An  agency  has  the 
discretion  of  applying  for  exclusion  and 
the  Office  of  Personnel  Management 
will  consider  each  application  on  its 
own  merits.  The  Office  does  not  believe 
a  blanlcet  exclusion  of  employees 
receiving  special  rates  is  necessary 
since  these  employees  have  a  range  of 
rates  within  which  merit  increases  can 
be  given  based  on  performance.  The 
intreases  can  and  should  be  larger 
dollar  amounts  than  those  for  non-merit 
pay  employees  since  special  rates  are 
higher.  Therefore,  there  should  be  no 
consequent  adverse  impact  on  the 
recruitment  or  retention  incentive 
provided  by  special  rates. 

Section  531.203 — Maximum  payable 
rate  rules 

The  highest  previous  rate  provisions 
of  the  current  regulations  are  revised  in 
order  to  establish  a  rule  that  is 
applicable  to  merit  and  non-merit  pay 
employees  without  regard  to  the  pay 
system  in  which  the  highest  previous 
rate  was  earned  or  when  it  was  earned. 

In  effect,  this  rule  establishes  the 
maximum  rate  of  basic  pay  that  would 
have  been  payable  if  the  employee's 
rate  of  basic  pay  had  been  fixed  in  the 
grade  of  his  or  her  new  position  at  the 
time  the  highest  previous  rate  was 
earned.  Then,  the  new  rule  requires  that 
this  rate  be  converted  to  the 
corresponding  rate  within  the  current 
rate  range. 

Eleven  agencies  provided  comments 
on  these  highest  previous  rate 
provisions.  All  recommended  that  these 
provisions  be  simplified  with  shorter 
sentences,  and,  according  to  four 
agencies,  with  a  mechanism  specified 
for  determining  the  relative  position  in 
the  rate  range  in  a  consistent  manner. 
One  agency  also  recommended  a 


provision  be  made  for  merit  pay  systems 
that  use  pay  schedules  with  numerical 
increments.  The  Office  has  modified  the 
highest  previous  rate  provisions 
according  to  these  recommendations 
and  has  retilled  the  section  to  more 
accurately  reflect  the  purpose  of  the 
regulation. 

Two  agencies  proposed  giving  merit 
pay  empluyees  the  benefit  of  a  partial 
step  io'^rease  as  if  they  were  non-merit 
pay  employees  whose  pay  rate  resulting 
from  application  of  the  maximum 
payable  rate  rule  fell  between  two  steps 
of  the  employee's  grade  on  the  General 
Schedule.  The  Office  does  not  believe 
such  a  linkage  of  the  Merit  Pay  System 
with  the  General  Schedule  pay  system 
would  be  appropriate.  The  Merit  Pay 
System  can  accommodate  a  specific 
dollar  rate,  while  the  General  Schedule 
pay  system  cannot  because  each  grade 
contains  specified  steps.  A  system  with 
steps  requires  a  provision  for  "slotting" 
or  movement  to  the  higher  steps  by  way 
of  exception  because  no  rate  exists 
between  two  steps. 

While  the  Office  is  treating  merit  and 
non-merit  pay  employees  in  a  similar 
manner  under  the  pay  administration 
rules,  some  differences  exists  due  to  the 
different  features  of  the  pay  systems 
affecting  the  employees. 

One  agency  commerited  that  these 
provisions  do  not  address  the  highest 
previous  rate  determinations  for  those 
individuals  previously  employed  in 
single  rate  positions  and  do  not 
distinguish  between  legal  and  payable 
rates  of  pay.  With  the  proposed 
mechanism  for  determining  the  highest 
previous  rate,  the  single  rate  positions 
can  be  clearly  covered  since  the 
employee's  highest  previous  rate  paid, 
whether  this  rate  is  a  single  rate  or  even 
a  rate  earned  in  a  pay  system  other  than 
the  General  Schedule,  is  compared  with 
and  fitted  into  the  rate  range  of  the 
General  Schedule  for  the  grade  the 
employee  in  entering.  A  distinction 
between  legal  and  payable  rates  also 
exists  by  virtue  of  the  definition  of 
"highest  previous  rate"  in  §  531.202, 
which  indicates  this  rate  is  the  rate 
actually  po/c/ rather  than  the  /ego/ rate. 
Of  course,  the  rate  identified  by  this  rule 
as  the  "maximum  payable  rate"  is 
subject  to  the  limitation  imposed  by  5 
U.S.C.  5308  and  any  other  restrictions  on 
salary  rates  imposed  by  law. 

Section  531.204 — Special  provisions  for 
promotion  and  conversion  of  merit  pay 
employees 

Under  the  promotion  provisions  of  the 
regulations,  when  a  General  Schedule 
employee  not  covered  by  the  Merit  Pay 
System  is  promoted  to  a  position  in 
which  he  or  she  will  be  covered  by  merit 
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pay,  the  employee's  pay  will  be  adjusted 
as  if  he  or  she  were  a  General  Schedule 
employee  not  covered  by  the  Merit  Pay 
System.  When  a  promotion  occurs 
within  the  Merit  Pay  System,  the 
employee's  rate  of  basic  pay  will  be 
increased  by  six  percent  (or  to  the 
minimum  rate  of  the  grade,  if  that  is 
higher).  When  an  employee  covered  by 
the  Merit  Pay  System  is  promoted  to  a 
General  Schedule  position  in  which  he 
or  she  will  not  be  covered  by  merit  pay, 
the  employee's  rate  of  basic  pay  will  be 
increased  by  six  percent  and  then  fixed 
at  the  rate  for  the  lowest  step  of  the 
grade  that  equals  or  exceeds  that  rate. 

Five  commenters  indicated  that  merit 
pay  employees  may  receive  less  than 
non-merit  pay  employees  upon 
promotion  from  one  merit  pay  position    , 
to  another.  Two  commenters  proposed 
treating  merit  pay  employees  the  same 
as  non-merit  pay  employees  under  the 
General  Schedule;  one  commenter 
proposed  replacing  the  provision  for  a 
six-percent  increase  with  an  eight- 
percent  increase;  and  one  commenter 
proposed  a  number  of  approaches,  all  of 
which  would  result  in  treating  merit  pay 
employees  and  non-merit  pay 
employees  under  the  General  Schedule 
in  a  similar  manner.  These  proposals  are 
similar  to  those  made  concerning  the 
highest  previous  rate  provisions. 
However,  5  U.S.C.  5334(b)  is  explicit  in 
establishing  six  percent  as  the  amount 
of  increase  equivalent  to  a  two-step 
increase  for  non-merit  pay  employees. 
As  a  result,  the  Office  had  made  no 
change  in  this  rule. 

Two  commenters  recommended 
language  that  would  provide  the 
"minimum  rate  of  the  grade,  if  that  is 
higher"  upon  promotion  so  that  the 
employee  would  be  paid  a  rale  within 
the  rate  range.  The  Office  has  adopted 
this  suggestion. 

One  commenter  indicated  that  merit 
pay  plans  with  numerical  increments 
would  require  placement  of  employees 
at  the  next  higher  rate  that  exceeds  six 
percent  of  the  employee's  existing  rate 
of  basic  pay.  The  commenter  is  correct 
in  this  interpretation. 

One  commenter  recommended  that 
the  rate  to  be  paid  upon  promotion  be 
rounded  to  the  nearest  dollar.  Both  the 
maximum  payable  rate  rule  and  the 
promotion  rule  have  been  revised  to 
address  this  concern.  However,  in  both 
cases  rounding  must  be  to  the  next 
/j/g/ier  whole-dollar  rate,  rather  than  to 
the  nearest  whole-dollar  rate. 

Under  the  conversion  provisions, 
when  an  employee  is  converted  to  the 
Merit  Pay  System,  the  employee  must 
receive  at  least  the  same  rate  paid  to  the 
employee  before  entry  into  the  Merit 
Pay  System.  Additionally,  the  employee 


must  receive  any  pay  entitlement  due  on 
or  prior  to  the  date  of  entry.  This  means, 
for  example,  that  within-grade 
increases,  quality  step  increases  and 
promotions  must  be  processed  before 
entry  into  merit  pay  and  must  be 
processed  under  the  rules  that  apply  to 
non-merit  pay  General  Schedule 
employees.  In  the  case  of  promotions, 
the  employee  is  entitled  to  basic  pay  at 
the  rate  for  the  lowest  step  of  the  higher 
grade  which  exceeds  his  or  her  existing 
rate  of  basic  pay  by  not  less  than  two 
step-increases  of  the  grade  from  which 
he  or  she  is  promoted.  Once  the  specific 
rate  is  identified,  then  the  employee  is 
converted  at  that  rate  into  the  Merit  Pay 
System. 

When  conversion  occurs  on  the  same 
date  that  merit  pay  increases  and 
comparability  are  effective,  the 
employee  must  first  receive  any  pay 
entitlements  due  as  described  above 
and  then,  in  sequence,  be  converted  and 
receive  the  portion  of  comparability  to 
which  the  employee  is  entitled  under  the 
Merit  Pay  System  (including  any 
amounts  necessary  to  adjust  the 
employee's  pay  to  the  minimum  of  the 
rate  range  of  the  employee's  grade),  then 
any  merit  pay  increase  resulting  from  a 
merit  pay  determination. 

Three  agencies  commented  that  the 
sequence  of  actions  specified  will  result 
in  two  comparability  adjustments  being 
given  to  employees,  rhis  is  not  the  case 
since  comparability  can  only  be  given 
once  and  this  is  clear  in  the  sequence  of 
actions  spelled  out.  Some  confusion 
might  have  resulted  from  interpreting 
"any  earned  or  appropriate  pay 
entitlement"  as  inclusive  of  the 
comparability  adjustment.  In  the 
sequence  of  actions,  these  pay 
entitlements  must  be  given  prior  to 
change  in  the  pay  plan  code 
(conversion)  and  prior  to  the 
comparability  adjustment.  The  Office 
has  modified  the  proposed  regulation  to 
clearly  exclude  the  comparability 
adjustment  given  to  a  non-merit  pay 
General  Schedule  employee  from  the 
pay  entitlements  the  employee  must 
receive  prior  to  conversion  to  the  Merit 
Pay  System.  Once  converted,  the 
employee  receives  the  comparability 
adjustment  as  specified  under  the  Merit 
Pay  System. 

One  commenter  recommended  a 
provision  be  drawn  up  to  cover  the 
situation  where  pay  periods  begin  on 
different  dates.  Without  such  a 
provision,  the  commenter  indicates  an 
employee  who  moves  between  merit  pay 
plans  or  other  pay  systems  with 
different  pay  periods  at  the  time  of  the 
annual  pay  adjustment  could  receive 
two  comparability  increases.  However, 


the  employee  can  receive  the 
comparability  adjustment  only  once 
since  by  law  the  comparability 
adjustment  must  be  effective  at  the 
beginning  of  ihe  first  applicable  pay 
period.  No  change  is  necessary  to 
prevent  a  double  comparability 
increase. 

Section  531.305— Method  of  pay 
adjustment  for  merit  pay  employees 
supervising  prevailing  rate  employees 

According  to  this  regulation,  merit  pay 
employees  who  regularly  supervise  any 
prevailing  rate  employees  may  be  paid  a 
rate  which  exceeds  the  highest  rate 
being  paid  to  the  prevailing  rate 
employees  he  or  she  supervises.  The 
adjusted  rate  for  the  merit  pay  employee 
that  results  from  this  provision  shall  not 
exceed  the  highest  rate  paid  the 
prevailing  rate  employees  by  more  than 
three  percent  and  shall  not  exceed  the 
maximum  rate  of  the  supervisor's  grade. 

Five  agencies  commented  on  the 
adjustment  of  rates  of  supervisors  of 
prevailing  rate  employees,  each 
comment  being  unique.  One  agency 
recommended  linking  the  Merit  Pay 
System  to  the  steps  of  the  General 
Schedule  by  using  the  next  higher  step 
as  the  means  of  providing  a  higher  rate 
for  a  supervisor.  This  suggestion  would 
restrict  agencies  to  a  specific  dollar 
amount  predicated  on  clear  rates  for 
steps.  Although  the  Office  has  proposed 
a  rule  which  would  permit  agencies  to 
treat  merit  pay  employees  in  a  manner 
similar  to  non-merit  pay  General 
Schedule  employees,  it  does  not  believe 
that  a  further  linkage  of  the  pay  systems 
would  be  appropriate.  The  proposed  rule- 
provides  agencies  with  a  much  needed 
flexibility  in  determining  the  amount  of 
the  pay  adjustment.  This  flexibility  is 
also  provided  by  means  of  a  rule  that  is 
already  a  discretionary  method  for  pay- 
setting.  The  Office  believes  the 
flexibility  provided  in  an  otherwise 
discretionary  rule  should  remain  and, 
therefore,  has  retained  the  original 
language  of  the  proposed  regulation. 

Another  agency  recommended  that 
agencies  be  permitted  to  adjust  (where 
appropriate)  the  rate  of  the  supervisor 
above  the  maximum  rate  of  the 
supervisor's  grade;  the  rate  is  to  be 
determined  by  an  extension  of  steps  for 
the  particular  grade.  The  statutory 
authority  permitting  higher  rates  for 
supervisors  of  prevailing  rate  employees 
limits  any  adjustment  to  the  maximum 
rate  of  the  grade,  thus  precluding  any 
change  in  the  proposed  regulation. 

Two  agencies  questioned  the  meaning 
of  the  term.,  "prevailing  rate  employee." 
The  term  has  the  meaning  given  to  it  in  5 
U.S.C.  5333(b).  All  references  to  "wage 
board  employee"  in  Subpart  C,  5  CFR 
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Part  531,  are  being  changed  to  read 
■prevailing  rate  employee."  (The  Office 
wishes  to  direct  the  attention  of  these 
agencies  to  SiU.S.C.  5342.  Particular 
attention  should  be  paid  to  5  U.S.C. 
2105(c).) 

One  agenc  i  recommended  a  provision 
to  permit  agencies  to  adjust  an 
employee's  r  ite  by  no  more  than  three 
percent  "or  t  le  next  higher  step  or 
increment  of  Ihe  pay  range"  to  cover 
those  agencies  having  an  incremental 
merit  pay  system.  This  provision  is  not 
necessary  sirjce  agencies  having 
incremental  Systems  could  set  pay  at 
any  of  the  in<;rements  that  docs  not 
exceed  the  r4te  of  basic  pay  of  the 
prevailing  raje  employee  by  more  than 
three  percenl  as  provided  by  the  current 
proposed  regulation. 

One  agency  questioned  whether,  for 
comparison  purposes,  night  differential 
should  be  included  as  part  of  the  highest 
rate  of  basic  ^ay  paid  to  a  prevailing 
rate  employe^.  The  Office,  in  revising 
the  current  regulations,  sought  to  reduce 
redundancy  $nd  eliminated  the  phrase 
"excluding  njght  differential"  from 
§531.304(d)(l)(ii))of5 
tr,  because  of  the  concern 
the  agency  for  a  need  to 
sue,  the  proposed 
imended  to  include  the 
phrase  "excliiding  night  and 
environmental  differentials." 

531.304(d)(l)(ii)is 
le  same  manner. 


§  531.305  (se^ 
CFR.  Howevi 
expressed  bj 
clarify  this  is 
regulation  is  | 


Additionally] 
amended  in 


-  Waiver  of  merit  pay 


Section  540. 
determinatii 

This  regulation  identifies  certain 
situations  in  ^vhich  the  merit  pay 
determination  is  to  be  waived,  such  as 
when  there  Has  been  insufficient  service 
during  the  parformance  appraisal  period 
upon  which  Ihe  merit  pay  determination 
is  based  or  v  hen  an  employee  has  been 
promoted  wi  hin  120  days  prior  to  the 
date  of  a  merit  pay  increase.  The 
employee's  pay,  however,  will  be  fixed 
according  to  the  provisions  of  §  540.106 
(The  reference  to  §  531.406  is  to  the 
proposed  wi|hin-grade  increase 
regulations  published  in  the  Federal 
Register  on  J^ly  29,  1980  and  in  FPM 
Bulletin  531-^6  on  August  21, 1980.) 

Four  agencies  indicated  some 
problems  wi(l  occur  with  agencies 
having  the  authority  to  define  the 
specific  dates  for  waiving  a  pay 
determinatioBi  when  a  promotion  has 
occurred  within  120  days  prior  to  that 
date  and.  in  two  cases,  recommended 
OPM  define  this  date  as  the  effective 
date  for  mer^t  pay  increases  to  ensure  a 
common  datfe  for  all  agencies.  Along 
with  this  recommendation,  many 
agencies  cortimented  on  the  120-day 
limit.  Five  agencies  proposed  leaving  the 


time  limit  to  agency  discretion  mainly 
because  of  similar  provisions  affecting 
performance  appraisal  or  merit  pay 
determination  provisions.  Four  agencies 
agreed  with  the  120-day  limit  but,  in  two 
agencies'  case,  only  if  the  merit  pay 
determination  date  is  defined  as  the 
ending  date  of  the  performance 
appraisal  period  and,  in  another 
agency's  case,  only  if  the  time  limit  for 
merit  pay  determinations  in  general  is 
extended  to  120  days  prior  to  October  1. 
One  agency  recommended  changing  the 
120-day  limit  to  one  year,  similar  to 
General  Schedule  requirements  for 
promotions  and  within-grade  increases. 

OPM's  intent  in  establishing  a  120-day 
limit  is  to  ensure  that  agencies  give  only 
one  pay  adjustment  to  base  pay  due  to 
performance  considerations  within  a 
given  time  frame.  The  Office  believes  a 
120-day  limit  is  reasonable.  Much  of  the 
agency  concern  seems  to  assume  the 
waiver  of  a  pay  determination  is  a 
waiver  of  performance  appraisal 
requirements  when  employees  have  not 
been  under  a  performance  appraisal  for 
a  sufficient  period  of  time.  The 
performance  appraisal  requirements  are 
not  being  waived  by  this  rule.  In  the 
case  of  performance  periods,  OPM 
believes  agency  discretion  is  best,  due 
to  the  differences  in  design  of 
performance  appraisal  systems. 
However,  a  pay  determination  is 
separate  from  this  appraisal  process, 
even  if  it  occurs  simultaneously  with  an 
appraisal.  The  pay  determination  date 
can  also  be  separate  from  the  effective 
date  of  the  merit  pay  increase. 

The  problem  with  the  120-day  limit 
also  appears  to  be  one  of  consistency.  In 
one  agency  with  a  pay  determination 
date  of  July  1,  an  employee  promoted  as 
early  as  March  1  would  have  been 
affected  by  this  rule,  whereas  in  another 
agency  with  a  pay  determination  date  of 
November  30.  only  an  employee 
promoted  after  August  1  would  have 
been  affected.  This  problem  is  further 
compounded  by  differences  in  the 
minimum  time  limits  specified  for  pay 
determinations  and  different  time  limits 
for  performance  appraisals. 

In  order  to  accommodate  these 
concerns.  OPM  has  revised  the  proposed 
regulations  to  establish  the  effective 
date  of  a  merit  pay  increase  (first  pay 
period  in  October)  as  the  reference  point 
for  waiving  merit  pay  determinations  for 
recently  promoted  employees.  The  120- 
day  limit  will  remain  unless  agencies 
find,  after  a  period  of  operation,  that  this 
limit  is  too  short  and  should  be 
extended.  No  change  is  proposed  in  the 
period  of  time  within  which  a  merit  pay 
determination  must  be  made  (that  is,  no 
sooner  than  90  days  before  and  no  later 


than  60  days  after  October  1)  and  no 
change  is  proposed  to  agency  discretion 
in  determining  the  minimum  period 
necessary  for  performance  appraisals. 

One  agency  proposed  eliminating  the 
reference  to  "creditable  service  "  and 
combining  two  of  the  waivers — the  first 
one  for  employees  not  covered  by  an 
appraisal  system  for  the  minimum 
period  of  time  specified  by  the  agency 
for  coverage,  and  the  other  for 
employees  in  a  duty  status  for  less  than 
the  minimum  period  of  time  specified  by 
the  agency  for  coverage  under  a 
performance  appraisal  system  because 
of  certain  circumstances.  The  distinction 
between  these  two  situations  is 
necessary  because  an  employee  may  be 
covered  by  a  performance  appraisal 
system  but  still  be  absent  from  duty  for 
such  a  period  of  time  that  it  is  not 
appropriate  to  make  a  merit  pay 
determination.  Another  agency 
recommended  clarifying  whether  or  not 
the  merit  pay  determination  is  handled 
differently  for  an  employee  whose 
absence  is  not  creditable  service  time. 

Under  the  General  Schedule,  the 
benefit  of  an  increase  is  only  provided 
to  employees  who  normally  have  had 
pay  entitlements  accorded  to  them  even 
though  they  are  absent  for  a  period  that 
is  considered  creditable  service.  The 
Merit  Pay  System  provides  the  same 
benefit  since  merit  pay  employees  are 
General  Schedule  employees.  The  Office 
has  not  changed  this  proposed  rule  since 
it  is  only  a  positive  prescription  of  a 
benefit  where  none  would  normally  be 
given.  The  proposed  rule  is  necessary  as 
a  parallel  to  the  waiver  of  the 
acceptable  level  of  competence 
determination  required  for  within-grade 
increases.  Under  the  Merit  Pay  System 
the  merit  pay  determination,  which  must 
be  based  on  a  current  performance 
appraisal,  is  similar  to  this 
determination  of  competence. 

Section  540. 106 — Special  provisions  for 
merit  pay  increases 

The  revision  to  §  540.106  provides  for 
merit  pay  increases  when  the  merit  pay 
determination  is  waived.  This  revision 
clarifies  entitlement  to  the  "interrupted 
service  benefit"  provided  for  in  the 
current  Merit  Pay  System  regulations 
whereby  employees  receive  the  average 
merit  pay  increase  received  by 
comparably  situated  employees  in  the 
agency  during  the  priod  when  the 
employee's  duty  status  was  interrupted 
due  to  service  with  the  uniformed 
services. 

In  addition,  this  revision  extends 
similar  benefits  to  other  categories  of 
employees.  These  include  employees  not 
covered  under  an  approved  performance 
appraisal  system  for  the  minimum 
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period  of  lime  necessary  for  coverage, 
employees  promoted  within  120  days 
prior  to  a  merit  pay  increase,  and 
employees  absent  for  any  of  the 
following  reasons:  (1)  leave  of  absence 
while  engaged  in  military  service, 
service  with  the  Peace  Corps  or  VISTA, 
service  with  another  Federal  agency, 
service  on  an  Intergovernmental 
Personnel  Act  mobility  assignment,  or 
while  in  receipt  of  workers 
compensation;  (2)  the  exercise  of  a 
restoration  or  reemployment  right;  (3) 
reemployment  following  a  period  of 
separation  while  in  receipt  of  workers 
compensation:  (4)  paid  leave;  or  (5) 
entitlement  to  back  pay. 

Six  agencies  suggested  that  the  terms 
"average  adjustment"  and  "comparably 
situated  employees"  need  further 
clarification.  OPM  has  deliberately  not 
defined  them  in  order  to  give  agencies 
optimium  discretion  in  defining  them. 

At  the  same  time  OPM  is  reviewing 
agency  plans  to  ensure  that  agencies 
define  these  terms  in  a  logical  manner. 
Possible  definitions  include  presumptive 
ratings  such  as  what  the  fully 
satisfactory  employee  would  receive, 
modal  distributions  for  particular  merit 
pay  units,  or  the  amount  of  money  put  in 
the  merit  pay  fund  for  the  employee's 
grade  and  position  in  the  rate  range.  For 
the  "average  adjustment,"  a  variety  of 
ways  to  compute  the  average  is  possible 
but  should  not  include  "full 
comparability"  since  this  in  many 
instances  will  freeze  the  employee's 
position  in  the  pay  range  rather  than 
ensure  an  average  movement  through 
the  pay  range. 

The  average  given  also  can  vary 
within  an  agency  for  the  different 
situations  covered  by  the  waiver.  For 
example,  a  presumptive  rating  could  be 
given  for  employees  under  an  agency 
appraisal  system  less  than  the  specified 
minimum  time,  while  an  average  amount 
given  in  a  sub-unit  of  the  agency  could 
be  given  to  employees  promoted  within 
120  days  prior  to  the  effective  date  of 
merit  pay  increases. 

For  "comparably  situated  employees," 
a  variety  of  definitions  is  possible, 
including  employees  in  the  entire 
agency,  in  a  merit  pay  unit,  in  the  same 
grade  level,  in  the  same  position  on  the 
agency's  merit  pay  matrix,  in  the  same 
position  on  the  merit  pay  fund 
computation  table,  in  the  same  position 
in  the  rate  range,  in  the  same  or  similar 
occupational  positions,  or  in  the  same 
situation  which  causes  the  waiver.  The 
proposed  regulation  has  been  revised  to 
specify  that  the  average  adjustment 
received  by  comparably  situated 
employees  is  to  be  "determined  by  the 
employing  agency." 


Two  agencies  commented  that  the 
distinctions  among  the  three  different 
formulas  for  computing  salary  increases 
when  merit  pay  determinations  are 
waived  are  confusing.  These  agencies 
also  indicated  that  the  second  formula 
provides  the  full  amount  of  any 
comparability  increase  and  appears  to 
provide  the  non-automatic  portion  of 
comparability  twice  to  the  employee. 
One  agency  also  indicated  the  term 
"current  rate  range"  could  be 
interpreted  to  be  the  range  in  effect 
before,  or  the  one  in  effect  after,  the 
comparability  increase  which  could 
have  the  effect  of  providing  no 
automatic  comparability  increase  or  a 
double  increase.  OPM  has  revised  these 
formulas  by  consolidating  paragraphs 
(a)  and  (b)  of  the  proposed  section  into  a 
new  paragraph  (a)  and  by  eliminating 
the  reference  to  "relative  position  in  the 
rate  range."  These  revisions  will  prevent 
the  possibility  of  a  double  comparability 
increase.  However,  two  approaches  are 
still  necessary  to  cover  the  distinction 
between  those  employees  entitled  to  a 
single  average  merit  pay  adjustment  and 
those  entitled  to  all  the  average  merit 
pay  adjustments  during  the  entire  period 
of  absence.  This  distinction  has  also 
been  proposed  for  determining  when 
non-merit  pay  General  Schedule 
employees  should  receive  one  within- 
grade  increase  or  successive  within- 
grade  increases.  (See  the  proposed 
within-grade  increase  regulations  for 
creditable  service  published  in  the 
Federal  Register  on  July  29, 1980  (45  FR 
50338).) 

Regarding  these  different  approaches 
for  computing  increases  when  pay 
determinations  are  waived,  one 
commenter  also  recommended  placing 
the  requirement  for  pay  adjustments 
necessary  to  bring  employees  up  to  the 
new  minimum  of  the  rate  range,  5  U.S.C. 
5402(c)(3),  together  with  the  requirement 
for  the  comparability  pay  adjustment,  5 
U.S.C.  5402(c)(1).  The  Office  has 
adopted  this  suggestion. 

One  commenter  recommend  that  the 
Office  clarify  what  happens  to  an 
employee  who  had  creditable  service 
toward  a  within-grade  increase  upon 
entry  into  merit  pay  and  who  returns  to 
a  non-merit  pay  position  prior  to 
receiving  a  merit  pay  determination.  The 
commenter  felt  the  employee  would 
retroactively  receive  the  within-grade 
increase.  This  is  not  so.  The  within- 
grade  increase  would  not  be 
retroactively  given.  However,  the 
employee's  service  during  the  entire 
period  is  creditable  service  for  the  next 
within-grade  increase  so  long  as  the 
employee  has  not  received  an 
equivalent  increase.  If  the  employee  has 


sufficient  service,  the  employee  would 
receive  a  within-grade  increase  at  the 
time  of  return  to  the  non-merit  pay 
General  Schedule  position. 

While  not  a  proposed  regulation  in 
this  package,  revision  of  the  regulations 
concerning  equivalent  increase 
determinations  for  within-grade 
increases  is  necessary  to  clarify  which 
pay  adjustments  under  the  Merit  Pay 
System  are  to  be  considered  in 
determining  whether  or  when  an 
employee,  who  moves  from  the  Merit 
Pay  System  to  a  position  in  which  he  or 
she  is  entitled  to  consideration  for  a 
within-grade  increase,  has  received  an 
equivalent  increase.  The  necessary 
revision  was  proposed  for  comment  in 
the  Federal  Register  on  July  29,  1980. 
(See  §  531.40~(c)(l)  of  the  proposed 
within-grade  increase  regulations.) 

Other  Comments 

A  number  of  comments  were  received 
concerning  matters  related  to  the 
proposed  changes,  but  which  are 
beyond  the  scope  of  the  effort  to  revise 
the  current  pay  administration 
regulations  to  accommodate  employees 
covered  by  the  Merit  Pay  System.  For 
example,  one  commenter  suggested  that 
the  promotion  rule  should  be  revised  to 
indicate  how  the  rule  applies  to  merit 
pay  employees  who  are  in  receipt  of  pay 
retention  under  5  U.S.C.  5363.  Such  a 
rule  is  found  in  5  U.S.C.  5334(b)  and 
applies  to  all  General  Schedule 
employees.  Another  commenter 
suggested  that  §  531.205(a)(3)  should  be 
revised  to  provide  a  benefit  similar  to 
that  provided  by  the  grade  and  pay 
retention  provisions.  These  and  other 
suggestions  will  be  considered  by  the 
Office  in  a  future  review  of  the  general 
pay  administration  regulations. 

The  Director  of  OPM  finds  that  due  to 
early  implementation  of  the  Merit  Pay 
System  in  some  agencies  in  October, 
1980,  good  cause  exists  for  shortening 
the  time  period  between  the  publication 
of  a  substantive  rule  and  its  effective 
data  required  by  5  U.S.C.  553(d).  The 
Office  of  Personnel  Management  has 
determined  that  these  are  significant 
regulations  for  the  purposes  of  E.O. 
12044. 

Office  of  Personnel  Management 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  Title  5  of  the 
Code  of  Federal  Regulations  as  follows: 

1.  In  Part  530,  the  Table  of  Sections  for 
Subpart  C,  the  authority  citation  for  Part 
530.  and  §  530.305  (a)(1)  and  (a)(3)  are 
revised;  and  §  530.305(d)  is  added  to 
read  as  follows: 
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PART  530— PAY  RATES  AND 
SYSTEMS  (GENERAL) 


Subpart  C— Special  Rates  for  Recruitment 
and  Retention 

St*c. 

530.301  Entitlement. 

530.302  Applicability. 
5,i0.303  DeHnitions. 

530.304  E.stablishing  special  rates. 

5J0  305  Determining  eniployee  rates. 

5J0  306  D;sccntinuing  special  rates. 

530  307  Effpet  of  statutory'  p<iy  increases. 

Authority:  3  L'  S.C.  5303;  E.O  11721.  as 

jmended. 

§  530.305     Determining  employee  rates. 

(a)ll)  Except  ds  provided  in 
paragraphs  (all 2)  and  (a)(3)  of  this 
section,  VNhan  an  employee  is  in  a 
position  to  which  a  special  rate  range 
becomes  applicable,  the  department  or 
agency  shall  fix  the  employee's  rate  at 
the  numerical  rank  in  the  special  rate 
range  which  corresponds  to  his  or  her 
existing  numerical  rank  of  the  grade  or 
level.  I 

(3)  When  8  special  rate  of  pay 
becomes  initially  applicable  to.  or 
increased  for.  an  employee  covered  by 
the  Merit  Pay  System,  the  agency  shall 
increase  the  employee's  rate  of  basic 
pay  by  an  amount  equal  to  the 
difference  between  the  mmimiim  rate  of 
the  previou-^ly  existing  rate  ran-Jie  and 
the  minimum  rate  of  the  newly 
established  rate  range.  If  this  rate  falls 
between  two  rates  of  pay  on  a 
numerical  increment  or  rank  merit  pay 
schedule,  the  agency  sh.ill  pay  the 
employee  at  the  higher  rate. 
■         •         »         «         » 

(d)  In  accordance  with  §  531.203(d)(2) 
of  this  chapter,  a  special  rate  may  not  be 
considered  an  employee's  highest 
previous  rate  except  as  provided  in 
§  531.203(d)(3)  of  this  chapter.  For  the 
purpose  of  applying  §  531.203(d)(3)  of 
this  chapter,  the  rate  to  which  an 
employee  covered  by  the  Merit  Pay 
System  would  have  been  entitled  had  a 
special  rate  not  applied  shall  be 
determined  by  subtracting  from  the 
employee's  existing  rate  of  basic  pay  the 
difference  between  the  minimum  rates 
of  the  special  and  regular  rate  ranges  of 
the  grade  oihis  or  her  position. 

2.  In  Subpart  B  of  Part  531.  the 
following  changes  are  made:  Section 
531.203(d)14  is  deleted.  The  Table  of 
Sections  is  levised.  Section  531.201; 
§  531.203(c):  the  heading  for  §  531.203(d): 
the  authority-  citation  for  §  531.203: 
§  531.204(a«  §  531.205  {a)(2)  and  (a)(3): 
and  the  aut  lority  citation  for  §  531.205 
are  revised.  §  531.204(c)  and  the 


authority  citation  for  §  531.204  are 
added.  To  assist  the  reader,  the  revised 
Subpart  B  is  reprinted  as  follows: 

PART  531— PAY  UNDER  THE 
GENERAL  SCHEDULE 


Subpart  B— Determining  Rate  of  Basic  Pay 

Sec. 

531.201  Applicability. 

531.202  Definitions. 

531.203  General  provisions. 

531.204  Special  provisions. 

531.205  Pay  schedule  conversion  rules  at  the 
time  of  an  annual  pay  adjustment  under 

5  U.S.C.  5305. 

Subpart  B— Determining  Rate  of  Basic 
Pay 

§531.201     Applicability. 

This  subpart  and  sections  5333  and 
5334  of  title  5,  United  States  Code,  apply 
to  employees  and  positions,  other  than 
Senior  Executive  Service  positions,  to 
which  chapter  51  of  title  5  applies. 

§  531.202     Definitions. 

In  this  subpart: 

(a)  "Demotion"  means  a  change  of  an 
employee,  while  continuously  employed, 
from: 

(1)  One  General  Schedule  grade  to  a 
lower  General  Schedule  grade,  with  or 
without  reduction  in  pay;  or 

(2)  A  higher  rate  paid  under  authority 
other  than  subchapter  HI  of  chapter  53 
of  title  5.  United  States  Code,  to  a  lower 
rate  within  a  General  Schedule  grade. 

(b)  "Agency"  has  the  meaning  given 
that  word  by  section  5102  of  title  5. 
United  States  Code. 

(c)  "Employee"  means  an  employee  of 
an  agency  to  whom  this  subpart  applies. 

(d)  "E.xisting  rate  of  basic  pay"  means 
the  rate  received  immediately  before  the 
effective  date  of  a  transfer,  promotion, 
demotion,  or  within-grade  increase. 

(e)  "Higher  grade"  means  a  General 
Schedule  grade  above  the  last  previous 
General  Schedule  grade  or  its  equivalent 
held  by  the  employee. 

(f)  "Highest  previous  rate"  means  the 
highest  rate  of  basic  pay  previously  paid 
to  an  individual  while  employed  in  a 
position  in  a  branch  of  the  Federal 
Government  (executive,  legislative,  or 
judicial),  a  mixed  ownership 
corporation,  or  the  government  of  the 
District  of  Columbia,  irrespective  of 
whether  or  not  the  position  was  subject 
to  the  General  Schedule. 

(g)  "New  appointment"  means  the 
first  appointment,  regardle.ss  of  tenure, 
as  an  employee  of  the  Federal 
Government  or  the  Government  of  the 
District  of  Columbia. 


(h)  "Promotion"  means  a  change  of  an 
employee,  while  continuously  employed, 
from: 

(1)  One  General  Schedule  grade  to  a 
higher  General  Schedule  grade;  or 

(2)  A  lower  rate  paid  under  authority 
other  than  subchapter  III  of  chapter  53 
of  title  5.  United  States  Code,  to  a  higher 
rate  within  a  General  Schedule  grade. 

(i)  "Rate  of  basic  pay"  means  the  rate 
of  pay  fixed  by  law  or  administrative 
action  for  the  position  held  by  an 
employee  before  any  deductions  and 
exclusive  of  additional  pay  of  any  kind. 

(j)  "Reassignment"  means  a  change  ol 
an  employee,  while  serving  continuously 
in  the  same  agency,  from  one  position  to 
another  without  promotion  or  demotion. 

(k)  "Reemployment"  means  an 
emplo\ment.  including  reinstatement  or 
another  type  of  appointment,  after  a 
break  in  service  of  at  least  1  full 
workday. 

(1)  "Transfer"  means  a  change  of  an 
employee,  without  a  break  in  service  of 
1  full  w'orkday.  from  one  branch  of  the 
Federal  Government  (executive. 
legislative,  or  judicial)  to  another  or 
from  one  agency  to  another. 

§  531.203     General  provisions. 

(a)  A'eiv  Appointments.  Except  as 
provided  by  section  5333(a)  of  title  5, 
United  States  Code,  and  paragraph  (b) 
of  this  section,  a  new  appointment  is 
made  at  the  minimum  rate  of  the  grade, 
or  when  the  minimum  rate  of  the  grade 
of  a  position  has  been  set  under  Part  530 
of  this  chapter,  a  new  appointment  is 
made  at  the  minimum  rate  set  under  Part 
530  of  this  chapter. 

(b)  Superior  qualifications 
appointments.  (1)  A  "superior 
qualifications  appointment"  means  an 
appointment  to  a  position  in  Grade  11  or 
above  of  the  General  Schedule  made, 
with  the  prior  approval  of  the  Office  or 
under  an  agreement  between  the  agency 
and  the  Office  (except  for  positions  in 
the  Library  of  Congress),  at  a  rate  above 
the  minimum  rate  of  the  appropriate 
grade  under  authority  of  section  5333  of 
title  5,  United  States  Code  because  of 
the  superior  qualifications  of  the 
candidate. 

(2)  An  agency  may  make  a  superior 
qualifications  appointment  by  new 
appointment  or  by  reemployment  except 
that  when  made  by  reemployment,  the 
candidate  must  have  a  break  in  service 
of  at  least  90  calendar  days  from  his  or 
her  last  period  of  Federal  employment  or 
employment  with  the  Government  of  the 
District  of  Columbia  (other  than  (i) 
employment  under  an  appointment  as 
an  expert  or  consultant  under  section 
3109  of  title  5,  United  States  Code,  (ii) 
employment  under  a  temporary 
appointment  effected  primarily  in 


Federal  Register  /  Vol.  45,  No.  194  /  Friday,  October  3.   1960  /  Rules  and  Regulations 


65499 


furtherance  of  a  post-doctoral  research 
program,  or  effected  as  part  of 
predoctoral  or  postdoctoral  training 
program  during  which  the  employee 
receives  a  stipend,  or  employment  under 
a  temporary  appointment  of  a  graduate 
student  when  the  work  performed  by  the 
student  is  the  basis  for  completing 
certain  academic  requirements  for  an 
advanced  degree,  (iii)  employment  as  a 
member  of  the  Commissioned  Corps  of 
the  National  Oceanic  and  Atmospheric 
Administration  or  the  Commissioned 
Corps  of  Public  Health  Service,  or  (iv) 
employment  which  is  neither  full-time 
employment  nor  the  principal 
employment  of  the  candidate). 

(c)  Maximum  payable  rate  rules.  In 
determining  an  employee's  rate  of  basic 
pay  upon  reemployment,  reassignment, 
promotion,  demotion,  or  change  in  type 
of  appointment,  the  following  rules 
apply  unless  the  employee  is  entitled  to 
a  higher  rate  under  the  promotion 
provisions  of  section  5334(b)  of  title  5, 
United  States  Code,  and  §  531.204(a)  of 
this  subpart  or  the  grade  and  pay 
retention  provisions  of  sections  5362  and 
5363  of  title  5.  United  States  Code,  and 
Part  536  of  this  chapter; 

(1)  For  non-merit  pay  employees.  The 
maximum  rate  of  basic  pay  that  may  be 
paid  an  employee  not  covered  by  the 
Merit  Pay  System  shall  be  determined 
as  follows: 

(i)  Compare  the  employee's  highest 
previous  rate  (expressed  as  an  annual 
rate)  with  the  rates  of  basic  pay  in  effect 
at  the  time  the  highest  previous  rate 
was  earned  for  the  grade  in  which  pay  is 
currently  being  fixed. 

(ii)  Identify  the  lowest  step  of  the 
grade  in  which  pay  is  currently  being 
fixed,  for  which  the  rate  of  basic  pay 
was  equal  to  or  greater  than  the 
employee's  highest  previous  rate  at  the 
time  the  highest  previous  rate  was 
earned. 

(iii)  Identify  the  current  rate  of  basic 
pay  for  the  step  identified  under 
paragraph  (c){l)(ii)  of  this  section.  This 
rate  is  the  maximum  rate  of  basic  pay 
that  may  be  paid  the  employee. 

(2)  For  merit  pay  employees.  The 
maximum  rate  of  basic  pay  that  may  be 
paid  an  employee  covered  by  the  Merit 
Pay  System  shall  be  determined  as 
follows: 

(i)  Compare  the  employee's  highest 
previous  rate  (expressed  as  an  annual 
rate)  with  the  range  of  rates  of  basic  pay 
in  effect  at  the  time  the  highest  previous 
rate  was  earned  for  the  grade  in  which 
pay  is  currently  being  fixed. 

(ii)  Divide  the  difference  between  the 
employee's  highest  previous  rate  and  the 
minimum  rate  of  the  former  rate  range  of 
the  grade  in  which  pay  is  currently  being 
fixed  by  the  difference  between  the 


maximum  and  minimum  rates  of  that 
rate  range. 

(iii)  Multiply  the  result  by  the 
difference  between  the  maximum  and 
minimum  rates  of  the  current  rate  range 
of  the  grade  in  which  pay  is  currently 
being  fixed. 

(iv)  Add  the  result  to  the  minimum 
rate  of  the  current  rate  range  of  the 
grade  in  which  pay  is  currently  being 
fixed  and  round  to  the  next  higher 
whole-dollar  rate.  The  resulting  rate  is 
the  maximum  rate  of  basic  pay  that  may 
be  paid  the  employee  unless  that  rate 
falls  between  two  rates  of  pay  on  a 
numerical  increment  or  rank  merit  pay 
schedule,  in  which  case  the  employee 
may  be  paid  at  the  higher  rate. 

(d)  Determination  of  higheest 
previous  rate. 

(1)  The  highest  previous  rate  is  based 
on  a  regular  tour  of  duty  at  that  rate 
under  an  appointment  not  limited  to  90 
days  or  less,  or  for  the  continuous  period 
of  not  less  than  90  days  under  one  or 
more  appointments  without  a  break  in 
service. 

(2)  The  highest  previous  rate  may  not 
be  based  on  (i)  a  rate  received  for  an 
appointment  as  an  expert  or  consultant 
under  section  3109  of  title  5,  United 
States  Code,  or  (ii)  except  as  provided  in 
paragraph  (d)(3)  of  this  section,  a  rate  of 
basic  pay  established  under  section  5303 
of  title  5,  United  States  Code. 

(3)  When  an  employee's  rate  of  basic 
pay  is  one  established  under  section 
5303  of  title  5,  United  States  Code 
(referred  to  in  this  paragraph  as  a 
special  rate),  the  employee's  highest 
previous  rate  is  the  rate  to  which  he  or 
she  would  have  been  entitled  had  the 
special  rate  not  applied  to  him  or  her. 
However,  with  the  prior  approval  of  the 
Office,  an  agency  may  use  special  rate 
as  the  highest  previous  rate  when: 

(i)  The  employee  is  reassigned  to  a 
position  for  which  no  special  rate,  or  a 
lesser  special  rate,  has  been  established: 
and 

(ii)  The  agency  head,  or  an  employee 
specifically  designated  by  the  agency 
head  for  that  purpose,  determines  that 
the  need  for  the  services  of  the 
employee,  and  his  or  her  contribution  to 
the  program  of  the  agency,  will  be 
greater  in  the  position  to  which  he  or 
she  is  being  reassigned.  The  reasons  for 
the  determinations  required  by  the 
subparagraph  shall  be  submitted  in 
writing  to  the  Office  with  the  request  for 
prior  approval. 

(e)  Agency  classification  action. 
When  an  agency  regrades  a  position  to  a 
grade  higher  than  the  one  to  which  the 
position  had  been  classified  by  Office 
action,  and  when  subsequent  to  the 
regrading.  the  Office  again  classifies  the 
position  to  the  grade  which  it  had 


originally  assigned  the  position,  the  rate 
attained  by  the  employee  in  the  higher 
grade  may  not  be  used  as  his  or  her 
highest  pre\'ious  rate. 

(f)  Simultaneous  actions.  When  a 
position  or  appointment  change  and 
entitlement  to  a  higher  rate  of  pay  occur 
at  the  same  time,  the  higher  rate  of  pay 
is  deemed  an  employees  existing  rate  of 
basic  pay.  If  an  employee  is  entitled  to 
two  pay  benefits  at  the  same  time,  the 
agency  shall  process  the  changes  in  the 
order  which  gives  the  employee  the 
maximum  benefit. 

(5  U.S.C.  5333-5334) 

§  531.204     Special  provisions. 

(a)  Promotions  and  transfers.  (1)  The 
requirements  of  section  5334(b)  of  title  5. 
United  States  Code,  apply  only  to  an 
employee  who  is  promoted  or 
transferred  from  a  position  in  one  grade 
of  the  General  Schedule  to  a  position  in 
a  higher  grade  of  the  General  Schedule. 

(2)  In  determining  an  employee's  rate 
of  basic  pay  in  the  grade  of  his  or  her 
position  upon  promotion  to  or  from  a 
position  in  which  he  or  she  is  covered 
by  the  Merit  Pay  System  established 
under  chapter  54  of  title  5.  United  States 
Code,  the  following  rules  apply  unless 
the  employee  is  receiving  a  retained  rate 
under  section  5363  of  title  5,  United 
States  Code,  or  Part  536  of  this  chapter: 

(i)  When  an  employee  not  covered  by 
the  Merit  Pay  System  is  promoted  from 
a  position  in  one  grade  of  the  General 
Schedule  to  a  position  in  a  higher  grade 
of  the  Merit  Pay  System,  the  agency 
shall  pay  the  employee  at  that  rate  of 
basic  pay  within  the  rate  range  of  the 
grade  to  which  promoted  that  is  equal  to 
the  rate  of  basic  pay  the  employee 
would  have  been  entitled  to  receive  if 
the  promotion  had  been  to  a  General 
Schedule  position  in  which  he  or  she 
was  not  covered  by  the  Merit  Pay 
System. 

(ii)  When  an  employee  is  promoted 
from  a  position  in  one  grade  of  the  Merit 
Pay  System  to  a  position  in  a  higher 
grade  of  the  Merit  Pay  System,  the 
agency  shall  pay  the  employee  at  the 
lowest  whole-dollar  rate  of  basic  pay 
within  the  rate  range  of  the  grade  to 
which  promoted  that  exceeds  the 
employee's  existing  rate  of  basic  pay  by 
an  amount  equal  to  six  percent  of  that 
rale,  or  at  the  minimum  rate  of  the 
higher  grade,  if  that  rate  is  higher. 

(iii)  When  an  employee  is  promoted 
from  a  position  in  one  grade  of  the  Merit 
Pay  System  to  a  position  in  a  higher 
grade  of  the  General  Schedule  in  which 
he  or  she  is  not  covered  by  the  Merit 
Pay  System,  the  agency  shall  pay  the 
employee  at  the  rate  of  basic  pay  for  the 
lowest  step  of  the  grade  to  which 
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prop.Mted,  for  which  the  rate  of  basic 
pa\  exceeds  the  employee's  existing 
rate  of  basic  pay  by  an  amount  equal  to 
six  percent  of  that  rate,  or  at  the 
minimum  rate  of  the  higher  grade,  if  that 
rate  is  higher. 

(3)  For  the  purpose  of  section  5334(b) 
of  title  5,  United  States  Code,  an 
employee's  "existing  rate  of  basic  pay" 
includes  a  special  rate  established  under 
section  5303  of  title  5,  United  States 
Code. 

(b)  Classffication  decisions.  When  a 
classification  decision  is  made  effective 
retroactively  under  Part  511  of  this 
chapter,  the  agency  shall  treat  the 
corrective  personnel  action  affecting  the 
employee  concerned  as  a  cancellation  or 
correction,  as  the  case  may  be,  of  the 
original  action  of  demotion,  and  the 
employee  is  entitled  to  retroactive  pay 
in  accordance  with  the  terms  of  the 
corrective  action. 

(c)  Pay  determination  upon 
conversion  to  the  Merit  Pay  System.  (1) 
When  an  eitiployee  is  brought  under  or 
converted  to  the  Merit  Pay  System 
without  change  in  his  or  her  position,  the 
employee  shall  be  entitled  to — 

(i)  Basic  pay  at  a  rate  equal  to  the  rate 
payable  to  the  employee  immediately 
before  the  effective  date  of  entry  into 
thy  Merit  Pay  System,  plus, 

(ii)  Any  earned  or  appropriate  pay 
entitlement  due  on  or  prior  to  the  same 
effective  date,  including  a  pay 
adjustment  resulting  from  the 
establishment  of  higher  m.inimum  rates 
under  section  5303  of  title  5,  United 
States  Coda,  or  an  increase  in  such  rates 
but  exclusive  of  any  adjustment  under  5 
U.S.C.  5305. 

(2)  Except  as  provided  under  Parts  530 
and  536  of  this  chapter,  when  an 
employee  i3  brought  under  or  converted 
to  the  Merit  Pay  System  with  a  position 
or  appointment  change,  the  employee's 
rate  of  bas.c  pay  shall  be  fixed  or 
adjusted  in  accordance  with  the 
provisions  of  this  subpart. 

(3)  .Notwithstanding  §  531.205  of  this 
subpart,  if  the  conversion  or  movement 
action  occurs  at  the  time  of  a  pay 
adjustment  under  5  U.S.C.  5305,  the 
employee  shall  receive  the  following  in 
the  order  specified: 

(i)  A  rate  of  basic  pay  as  provided 
under  paragraph  (c)(1)  or  (c)(2)  of  this 
section; 

(ii)  An  increase  in  that  rate  of  basic 
pay  by  the  emount  of  the  pay 
adjustment  made  under  5  U.S.C. 
5402(c)(1); 

(iii)  Anv  edditional  amount  as  may  be 
required  under  5  U.S.C.  5402(c)(3):  and 

(iv)  Any  merit  pay  increase  resulting 
from  a  merit  pay  determination  under 
the  provisiqns  of  5  U.S.C.  5402(b) 


(5  U.S.C.  5334,  5402) 

§  531.205     Pay  schedule  conversion  rules 
at  the  time  of  an  annual  pay  adjustment 
under  5  U.S.C.  5305. 

(a)  On  the  effective  date  of  a  pay 
adjustment  under  5  U.S.C.  5305,  the  rate 
of  basic  pay  of  an  employee  subject  to 
the  General  Schedule  shall  be  initially 
adjusted,  except  as  provided  in 
paragraph  (b)  of  this  section,  as  follows: 

(1)  If  an  employee  is  receiving  basic 
pay  immediately  before  the  effective 
date  of  his  pay  adjustment  at  one  of  the 
rates  of  a  grade  in  the  General  Schedule, 
he  shall  receive  the  rate  of  basic  pay  for 
the  corresponding  numerical  rate  of  the 
grade  in  effect  on  and  after  such  date. 

(2)  If  an  employee  is  receiving  basic 
pay  immediately  before  the  effective 
date  of  his  or  her  pay  adjustment  at  a 
rate  determined  under  5  U.S.C.  5402(a), 
the  employee  shall  receive  his  or  her 
rate  of  basic  pay  increased  by  the 
amount  of  the  pay  adjustment  made 
under  5  U.S,C.  5402(c)(1),  plus  any 
amount  that  may  be  required  by  5  U.S.C. 
5402(c)(3). 

(3)  Except  as  provided  in  5  U.S.C.  5363 
and  Part  536  of  this  chapter,  if  an 
employee  is  receiving  basic  pay 
immediately  before  the  effective  date  of 
his  or  her  pay  adjustment  at  a  rate  in 
excess  of  the  maximum  rate  of  his  or  her 
grade,  the  employee  shall  receive  his  or 
her  existing  rate  of  basic  pay  increased 
by  the  amount  of  increase  made  by  the 
pay  adjustment  under  5  U.S.C.  5305  in 
the  maximum  rate  for  the  employee's 
grade. 

(4)  If  an  employee,  immediately  before 
the  effective  date  of  his  pay  adjustment, 
is  receiving,  pursuant  to  section  2(b)(4) 
of  the  Federal  Employees  Salary 
Increase  Act  of  1955,  an  existing 
aggregate  rate  of  pay  determined  under 
section  208(b)  of  the  Act  of  September  1, 
1954  (68  Stat.  1111).  plus  subsequent 
increases  authorized  by  law,  he  shall 
receive  an  aggregate  rate  of  pay  equal  to 
the  sum  of  his  existing  aggregate  rate  of 
pay  on  the  day  preceding  the  effective 
date  of  his  adjustment,  plus  the  amount 
of  increase  made  by  the  pay  adjustment 
under  5  U,S.C.  5305  in  the  maximum  rate 
of  his  grade,  until  (i)  he  leaves  his 
position,  or  (ii)  he  is  entitled  to  receive 
aggregate  pay  at  a  higher  rate  by  reason 
of  the  operation  of  any  provision  of  law; 
but,  when  this  position  becomes  vacant, 
the  aggregate  rate  of  pay  of  any 
subsequent  appointee  thereto  shall  be 
fixed  in  accordance  with  applicable 
provisions  of  law.  Subject  to  paragraph 
(a)(4)  (i)  and  (ii)  of  this  section,  the 
amount  of  the  increase  authorized  by 
this  section  shall  be  held  and  considered 
for  the  purposes  of  section  208(b)  of  the 
Act  of  September  1, 1954,  to  constitute  a 


part  of  the  existing  rate  of  pay  of  the 

employee. 

(b)  Rates  of  basic  pay  authorized 
under  section  5303  of  title  5,  United 
States  Code,  paid  to  an  employee 
subject  to  the  General  Schedule  shall  be 
adjusted  in  accordance  with 
§  530.307(b)(1)  of  this  chapter, 

(5  U.S.C.  5305.  5402,  E.0. 11721,  as  amended) 
3.  Subpart  C  of  Part  531,  is  revised  to 

read  as  follows: 

Subpart  C— Pay  Adjustments  for 
Supervisors 

531.301  Authority  of  agency. 

531.302  Definitions. 

531.303  Use  of  authority. 

531.304  Requirements  for  entitlement. 

531.305  Adjustment  of  rates. 


§531.301     Authority  of  agency. 

This  subpart  authorizes  an  agency  to 
make  a  special  adjustment  in  the  pay  of 
a  supervisor  in  a  General  Schedule 
position  who  regularly  has 
responsibility  for  supervision  over  one 
or  more  prevailing  rate  employees.  In 
making  this  pay  adjustment,  an  agency 
is  governed  by  5  U.S.C.  5333(b)  and  this 
subpart. 

§  531.302     Definitions. 

In  this  subpart: 

(a)  "Prevailing  rate  employee"  means 
an  employee  whose  pay  is  fixed  and 
adjusted  from  time  to  time  by  a  wage 
board  or  similar  administrative 
authority  as  nearly  as  is  consistent  with 
the  public  interest  in  accordance  with 
prevailing  rates  or  in  accordance  with 
prevailing  rates  and  practices  in  the 
maritime  industry. 

(b)  "Rate  of  basic  pay"  means  the  rate 
of  pay  fixed  by  law  or  administrative 
action  for  the  position  held  by  an 
employee  before  any  deductions  and 
exclusive  of  additional  pay  of  any  kind. 

§  53 1 .303    Use  of  authority. 

In  determining  whether  to  use  the 
authority  under  section  5333(b)  of  title  5, 
United  States  Code,  and  this  subpart,  an 
agency  shall  consider  (a)  the  relative 
rate-ranges  of  the  supervisor  and  the 
prevailing  rate  employee  supervised  by 
him  as  well  as  the  specific  rate  either  is 
receiving  at  the  time,  and  (b)  the 
equities  among  supervisors  in  the  same 
organizational  entity  as  well  as  the 
equities  between  the  supervisor  and  the 
prevailing  rate  employee  supervised  by 
him/her. 

§  531.304    Requirements  for  entitlement. 

(a)  Basic.  Before  an  agency  may 
adjust  the  pay  of  a  supervisor  under 
section  5333(b)  of  title  5,  United  Slates 
Code,  and  this  subpart,  it  must  find  that 
(1)  the  supervisor  regularly  has 


responsibility  for  supervision  (which 
must  include  supervision  over  the 
technical  aspects  of  the  work 
concerned)  over  one  or  more  prevailing 
rate  employees,  and  (2)  the  rate  of  basic 
pay  for  the  supervisor  is  less  than  the 
rate  of  basic  pay  for  the  prevailing  rate 
employee  supervised  by  him/her. 

(b)  Regular  responsibility.  A 
supervisor  regularly  has  responsibility 
for  supervision  when  this  responsibility 
is  a  continuing  assignment  as  reflected 
in  his/her  official  position  description. 

(c)  Responsibility  for  supervision.  A 
supervisor  has  responsibility  for 
supervision  (including  supervision  over 
the  technical  aspects  of  the  work 
concerned)  when  he/she  has  relatively 
frequent  personal  contact  with  the 
prevailing  rate  employees  in  the  unit  in 
connection  with  assigned  work  and 
when  he/she  personally  or  through  an 
intermediate  prevailing  rate  supervisor. 

(1)  Determines  assignments  or  duties 
for  individual  prevailing  rate  employees: 

(2)  Makes  reviews  of  work  products  of 
individual  prevailing  rate  employees 
when  the  reviews  require  a  substantial 
subject  matter  or  technical  knowledge; 

(3)  Plans  and  organizes  work  with 
primary  emphasis  on  distribution  of 
assignments,  workloads  of  individual 
prevailing  rate  employees,  work  item 
priorities,  and  schedules  for  timely 
completion  of  work  items,  projects  or 
cases; 

(4)  Provides  advise,  assistance, 
counsel,  or  instructions  to  individual 
prevailing  rate  em.ployees; 

(5)  Evaluates  the  performance  of 
individual  prevailing  rale  employees; 
and 

(6)  Serves  as  the  focal  point  for 
discussion  of  problems  arising  from,  oi 
associated  with,  specific  work  products 
of  the  unit. 

(d)  Rate  of  basic  pay.  (1)  In  compaiing 
the  rate  of  basic  pay  for  a  supervisor 
with  the  rate  of  basic  pay  for  a 
prevailing  rate  employee  supervised  by 
him/her,  an  agency  shall  exclude  from 
the  prevailing  rate  employee's  rate  (i) 
any  irregular  prevailing  rate,  such  as  a 
retained  rate  not  related  to  his/her 
current  position,  and  (ii)  night  and 
environmental  differentials. 

(2)  When  an  agency  excludes  an 
irregular  prevailing  rate  for  the 
prevailing  rate  employee  from 
coVnparison.  the  agency  shall  consider 
the  highest  rate  of  the  regular  prevailing 
rale  for  the  position  occupied  by  the 
prevailing  rate  employee. 

§531.305    Adjustment  of  rates. 

(a)  Hate  payable  to  supervisor.  (1) 
Except  as  provided  in  paragraph  (a)(2) 
of  this  section,  when  an  agency  decides 
to  adjust  the  rate  of  pay  for  a  supervisor 


under  5  U.S.C.  5333(b)  and  this  subpart, 
it  shall  adjust  his  or  her  rate  of  pay  as 
follows: 

(i)  A  supervisor  whoToccupies  a 
position  not  covered  by  the  Merit  Pay 
System  shall  have  his  or  her  rate  of  pay 
adjusted  to  the  nearest  rate,  but  not 
above  the  maximum  rate,  of  his  or  her 
grade  which  exceeds  the  highest  rate  of 
basic  pay.  excluding  night  and 
environmental  differentials,  paid  to  any 
prevailing  rate  employee  for  whom  the 
supervisor  regularly  has  responsibility 
for  supervision. 

(ii)  A  superv^isor  who  occupies  a 
position  covered  by  the  Merit  Pay 
System  shall  have  his  or  her  rate  of  pay 
adjusted  to  any  dollar  amount  of  the 
appropriate  grade  which  exceeds  the 
highest  rate  of  basic  pay,  excluding 
night  and  environmental  differentials, 
paid  to  any  prevailing  rate  employee  for 
whom  the  supervisor  regularly  has 
responsibility  for  supervision.  However, 
the  adjusted  rate  shall  not  exceed  the 
rate  of  basic  pay  of  the  prevailing  rate 
employee  by  more  than  3  percent  and 
shall  not  exceed  the  maximum  rate  of 
basic  pay  of  the  supervisor's  grade. 

(2)  When  a  supervisor  is  in  an  area  in 
which  he/she  receives  a  cost-of-living 
allowance  or  post  differential  based  on 
hardship,  and  the  prevailing  rate 
employee  he/she  supervises  does  not 
receive  a  separately  stated  cost-of-living 
allowance  or  post  differential,  the 
agency  shall  add  to  the  supervisor's  rate 
of  basic  pay  his/her  cost-of-living 
allowance  or  post  differential  and  use 
the  total  to  adjust  his/her  rate  of  pay 
under  paragraph  (a)(1)  of  this  section. 

(b)  Documentation.  The  agency  shall 
record  the  basis  for  the  determination  of 
the  supervisor's  adjusted  rate  in  his/her 
Official  Personnel  Folder. 

(c)  Effective  date.  The  adjustment  of  a 
supervisor's  rate  of  pay  under  this 
subpart  is  effective  on  the  first  day  of 
the  first  pay  period  following  the  date  on 
which  the  agency  determines  to  make 
the  adjustment  under  section  5333(b)  of 
title  5,  United  States  Code,  and  this 
subpart. 

(d)  Equivalent  increase.  An 
adjustment  in  pay  under  section  5333(b) 
of  title  5,  United  States  Code,  and  this 
subpart  is  an  equivalent  increase  in  pay 
under  section  5335  of  title  5.  United 
Slates  Code. 

[5  U.S.C.  5333:  E.0. 11721.  as  amended! 

4.  In  Part  540,  the  Table  of  Suctions 
and  §  540.106  are  revised;  and 
§  540.104(h)  is  added,  to  read  as  follow  s: 

PART  540— MERIT  PAY  SYSTEM 


540.  101 


Genpral. 


540.  102     Ranges  of  basic  pay  and  employee 

coverage. 
540. 103    Determination  and  allocation  of 

merit  pay  funds. 
540.  104     Merit  pay  determinations. 

540. 105  Merit  pay  increases. 

540. 106  Special  provisions  for  merit  pay 
increases. 

540. 107  Cash  award  program. 

540. 108  Agency  plans  for  merit  pay  system. 

540. 109  Reports. 

540  110     Implementalion. 

§  540  104     Merit  pay  determination. 

„  •         *  *  * 

(h)  The  requirement  for  a  merit  pay 
determination  shall  be  waived  when: 

(1)  An  employee  was  promoted  within 
120  days  prior  to  the  effective  dale  of  a 
merit  pay  increase;  or 

(2)  An  employee  was  not  covered 
under  a  performance  appraisal  system 
in  his  or  her  agency  for  the  minimum 
period  of  time  established  by  that 
agency  for  coverage;  or 

(3)  An  employee  was  in  a  duty  status 
during  a  performance  appraisal  period 
for  less  than  the  minimum  period  of  time 
established  for  coverage  under  a 
performance  appraisal  system  in  his  or 
her  agency  because  of  absences  that 
would  be  creditable  service  in  the 
computation  of  a  waiting  period  or 
periods  under  §  531.406  of  this  chapter. 

§  540.106     Special  provisions  for  merit  pay 
increases. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  an  employee  for 
whom  the  requirement  for  a  merit  pay 
determination  is  waived  under 

8  540.104(h)  of  this  part  shall  be  paid  the 
sum  of — 

(1)  The  employee's  rate  of  basic  pay 
immediately  before  the  pertinent  merit 
pay  increase  or  that  rate  of  basic  pay 
within  the  rate  range  in  effect 
immediately  before  the  pertinent  merit 
pay  increase  that  is  in  the  same  relative 
position  in  the  rate  range  as  was  the 
employee's  rate  of  basic  pay 
immediately  before  the  interruption  of 
his  or  her  duty  status,  as  appropriate: 

(2)  The  adjustment  required  by  5 
U.S.C.  5402(c)(1)  and  (c)(3)  at  the  time  of 
the  pertinent  merit  pay  increase:  and 

(3)  The  average  adjustment  under  5 
U.S.C.  5402(b)  received  by  comparably 
situated  employees  at  the  time  of  the 
pertinent  merit  pay  increase,  as 
determined  by  the  employing  agency. 

(b)  An  employee  for  whom  the 
requirement  for  a  merit  pay 
determination  is  waived  under 

§  540.104(h)(3)  of  this  part  because  of 
absences  that  extended  for  a  period 
during  which  more  than  one  merit  pay 
increase  occurred  and  that  would  be 
creditable  service  in  the  computation  of 
waiting  periods  for  successive  within- 
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grade  increases  under  §  531.406(b),  (c), 
or  (d)  of  this  chapter,  or  because  more 
than  one  mdrit  pay  increase  occurred 
during  a  period  for  which  the  employee 
received  crejdit  under  the  back  pay 
provisions  ojf  5  U.S.C.  5396  and  Subpart 
H  of  Part  550  of  this  chapter,  shall  be 
paid  the  surn  of — 

(1)  The  ei^ployee's  rate  of  basic  pay 
imrr.ediateij|  before  the  interruption  of 
his  or  her  dvlty  status; 

(2)  The  adjustments  that  would  have 
been  required  by  5  U.S.C.  5402(c](l)  and 
(c)(3)  if  the  Employee's  duty  status  had 
not  been  interrupted:  and 

(3)  The  average  adjustments  under  5 
U  S.C  5402(1]  received  by  comparably 
situated  employees  while  the 
employee's  duty  status  was  interrupted, 
as  determined  by  the  employing  agency. 

in»  Doc  80-3ir8S'F'.lcd  10-2-«ft  8.45  jm] 
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COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

6CFR  Parts  706  and  707 

Procedural  Rules  and  Data  Requests 

AGENCv:  Coiincil  on  Wage  and  Price 


.:t\ , 


ACTION:  Intgrim  final  procedural  rules 
and  data  requests. 

SUMMARY:  The  Council  is  amending  its 
P: '   pciura!  Rules  ffi  CFR  Part  706)  and 
Ui'.i  RpquPS's  (6  CFR  Part  707)  to 
Lcmform  these  parts  to  thp  Interim  Final 
Price  Stdndards  published  in  the  Federal 
Register  on  September  24.  1980  (45  FR 
iD.;4b2)  and  to  mcurporate  ciianges  of 
and  additions  to  these  parts  since 
October  2.  19"9. 

EFFECTIVE  DATE:  The  effective  date  of 
b  CFR  Parts  706  and  707  is  October  1, 
1960.  Comments  must  be  received  on  or 
before  Novamber  3,  1980. 
ADDRESS:  Written  comm.ents  should  be 
addressed  tp  the  Office  of  General 
Counsel,  Cduncil  on  Wage  and  Price 
Stability,  600  17th  Street,  N.W.. 
Washingtoa,  DC.  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pa;ricis  ].  Mactaridnd.  .■\ssistdnt  General 
Counsel.  202/456-6286. 
SUPPLEMENTARY  INFORMATION:  On  July 
8.  v;W0.  ;he  Council  released  a  report 
titled  The  P^y /Price  Standards 
Program:  Etaluotion  and  Third  Year 
Issues  (45  I-"R  47052)(the  "Issues  Paper") 
soliciting  public  comments  on  future 
modificatior.s  of  the  pay  and  price 
standards.  After  considering  the  public 
comments  i  nd  the  recommendations  of 
the  Pay  anc  Price  Advisory  Committees, 
the  Council,  on  September  19, 1980, 
released  Interim  Final  Price  Standards 


(Subparts  A,  C,  and  D  of  6  CFR  Part 
705).  We  said  then  that  we  would 
shortly  revise  Parts  706  and  707  to 
conform  to  the  changes  made  in  Part 
705,  Parts  706  and  707  are  being 
published  as  Interim  Final  Rules 
effective  October  1, 1980,  Because  the 
effective  date  is  imminent,  we  ask  for 
prompt  public  comment. 

In  general,  the  changes  that  have  been 
made  to  Parts  706  and  707  are  minor 
revisions  in  wording  to  make  these 
sections  compatible  with  the  Interim 
Final  Price  Standards,  Some  of  the  more 
significant  ones  are  discussed  below. 

The  term  "Notice  of  Probable 
Noncompliance"  has  been  changed  to 
"Notice  of  Inquiry"  in  §§  706,2(f), 
706,5(c),  and  706.51,  This  change  adopts 
a  recommendation  of  the  Pay  Advisory 
Committee  of  April  8, 1980,  The  term 
Notice  of  Inquiry  is  a  more  accurate 
description  of  the  document.  As  we 
stress  in  the  accompanying  transmittal 
letter,  the  Notice  is  not  a  determination 
of  noncompliance;  rather,  it  initiates  a 
procedure  for  determining  whether  the 
compliance  unit  or  the  employee  unit 
complied  with  the  Council  standards. 

Section  706.9  has  been  changed  to 
provide  that  requests  for  extensions  of 
time  for  the  filing  of  periodic  data 
submissions  (Forms  CO-l-Pay.  CO-1- 
Price,  PM-1,  and  PAY-1)  should  be 
made  to  the  appropriate  program  offices. 
All  other  requests  for  extensions  of  time 
should  be  made  to  the  Office  of  General 
Counsel. 

Section  706,21(c),  "Company 
Organization  for  Pay  Compliance", 
formerly  provided  that  companies  with 
5,000  or  more  employees  during  any 
calendar  quarter  of  their  last  fiscal  year 
before  October  2. 1979,  should  file  a 
report  of  company  organization  (Form 
CO-1).  This  section  has  been  changed  to 
make  the  reference  period  the  last 
calendar  quarter  before  the  beginning  of 
the  program  year.  The  change  was  made 
so  that  companies  that  have  recently 
experienced  declines  in  employment 
will  not  be  required  to  file.  Section 
706.22(b).  "Form  PAY-1",  has  been 
changed  in  the  same  way.  The  forms  are 
due  by  December  1, 1980,  for  both  pay 
and  price. 

In  addition,  a  new  subsection  (d), 
"Failure  to  File",  has  been  added  to 
§  706.21,  This  subsection  provides  that, 
if  a  company  has  not  timely  furnished 
the  Council  the  information  on  company 
organization  specified  in  §  707.1  (a)  or 
(b),  the  Council  will  consider  the 
company's  organization  for  compliance 
purposes  to  be  the  same  as  that  reported 
in  the  second  program  year.  If  no 
completed  Form  CO-1  was  submitted 
for  the  second  program  year,  the  Council 
will  consider  the  company  to  be 


organized  for  compliance  purposes  as  a 
consolidated  compliance  unit,  or  in  any 
other  manner  that  the  Council  believes 
is  suitable.  This  subsection  was  added 
to  provide  advance  notice  of  the 
Council's  policy  regarding  companies 
that  do  not  timely  file  their  Forms  CO-1. 

In  the  Issues  Paper,  we  proposed 
permitting  some  or  all  compliance  units 
to  self-administer  uncontrollable-cost 
exceptions.  Most  commentators 
wholeheartedly  supported  this  proposal, 
although  some  said  that  only  companies 
that  had  previously  been  granted  an 
uncontrollable-cost  exception  should  be 
permitted  to  self-administer  such  an 
exception  in  the  third  year. 

The  Council  has.  from  the  outset  of 
this  program,  attempted  to  minimize 
administrative  costs  to  companies. 
Having  heard  no  objection  to  expanding 
self-administration,  we  have  revised 
§  706.31  to  permit  companies  with 
revenues  over  SlOO  million  but  less  than 
$250  million  that  meet  the  applicable 
criteria  to  self-administer 
uncontrollable-cost  and  inability-to- 
compute  exceptions.  In  addition, 
companies  with  S250  million  or  more  in 
revenues  may  self-administer 
uncontrollable-cost  or  inability-to- 
compute  exceptions  if  the  affected 
compliance  unit  meets  the  applicable, 
criteria  and  if  the  Council  approved  such 
an  exception  for  the  same  compliance 
unit  during  the  second  program  year. 
The  Council  will,  of  course,  entertain  a 
request  from  such  a  company  for 
advance  approval  of  an  exception  if  the 
company  prefers  to  have  it. 

A  company  in  the  above  categories 
that  chooses  to  self-administer  one  of 
these  exceptions  should  promptly  notify 
the  Council  that  it  has  done  so;  however, 
no  notification  is  required  before  the 
due  date  for  filing  of  the  Form  CO-l. 
Companies  with  revenues  of  S2i50 
million  or  more  should  also  submit  with 
the  Form  CO-1  (or  any  subsequent 
notification  of  self-administration) 
documentation  demonstrating  their 
eligibility  for  the  exceptions  (see  Tables 
14  and  16  of  the  "Implementation  Guide" 
for  the  second  program  year). 

Section  706,31(f)  remains  unchanged; 
it  requires  companies  above  $100  million 
to  request  Council  approval  of  all 
exceptions  to  the  price  standards  other 
than  those  specifically  identified  for  self 
administration,  regardless  of  whether 
the  Council  approved  such  an  exception 
in  the  second  year. 

Section  706.37,  "Decision",  provided 
that  the  Council  could  condition  an 
exception  in  any  m.anner  that  promotes 
the  objectives  of  the  standard.  In 
response  to  questions  about  the  type  of 
conditions  that  could  be  imposed,  this 


section  has  been  amended  to  reflect 
Council  policy  that  a  change  in  company 
organization  for  compliance  purposes 
may  be  required  as  a  condition  of  an 
exception. 

Section  706.51(e),  "Notice  and  Reply", 
has  been  amended  to  provide  a  time 
limit  for  the  scheduling  of  a 
conference — that  is,  10  business  days 
from  the  due  date  of  the  reply  to  the 
Notice,  unless  the  Council  determines 
otherwise.  Absent  such  a  provision, 
several  companies  have  uiiduly 
prolonged  the  decision  period  by 
repeatedly  postponing  the  conference. 
All  of  the  other  changes  to  Part  706  are 
language  changes,  most  of  which  merely 
extend  the  rules  into  the  third  year. 

Section  707.36,  "Uncontrollable  Cost 
Exceptions",  has  been  amended  to 
reflect  the  changes  made  in  §  705,2  of 
the  standards.  New  subsection 
§  707.36(a)(1)  describes  the  type  of  data 
used  in  demonstrating  significant  cost 
increases  for  compliance  units  that 
complied  with  the  basic  price  limitation 
during  the  second  program  year.  New 
§  707.36(a)(2)  specifies  the  data  for 
compliance  units  that  were  subject  to 
the  two-part  profit  limitation  in  the 
second  year;  such  compliance  units  will 
measure  their  allowable  price  increases 
and  cost  increases  from  the  fourth 
quarter  of  the  second  program  year. 
Subsections  707.36  (b)  and  (c)  remain 
unchanged.  Section  707.37, 
"Uncontrollable-Cost  Exceptions  to  a 
Percentage-Gross-Margin  Standard", 
h;)s  been  amended  to  reflect  the  fact 
that  the  measurement  of  cost  and 
revenue  increases  must  be  from  the  new 
base  year. 

Section  707.38,  "Uncontrollable-Cost 
Exceptions  to  a  Gross  Margin 
Standard  ",  has  been  rewritten  to  include 
separate  subsections  for  each  of  the 
three  gross-margin  standards. 
Subsection  707.38(a),  concerning  the 
gross-margin  standard  for  food 
manufacturing  and  processing,  has  been 
amended  to  reflect  changes  in  §  705,43. 
Specifically,  cost  increases  should  be 
measured  from  the  new  base  year  and 
the  allowable  growth  in  gross  margin  is 
increased  to  7,5  percent.  Similarly, 
§  707.38(b),  concerning  the  gross-margin 
standard  for  petroleum  refiners,  has 
been  changed  to  conform  to  changes 
made  in  section  705.44,  Finally, 
§  707.38(c),  concerning  the  utilities' 
gross-margin  standard,  is  essentially 
unchanged,  since  the  changes  in  the 
standard  itself  were  minor. 

Section  707.41  has  been  added  to  set 
forth  the  data  required  in  support  of  an 
adjustment  for  productivity 
improvements  now  provided  for  in 
§§  705.6(a)(2)  and  705.41(b).  Generally,  a 
compliance  unit  should  document  the 


nature  of  the  investment,  the  date  of  the 
investment  decision,  the  nature  of  the 
cost  savings  and  related  productivity 
improvements  realized,  and  the  specific 
adjustment  sought  by  the  compliance 
unit. 

Sections  707.42  and  43  have  been 
added  to  describe  the  data  required  in 
support  of  a  request  for  an  adjustment  to 
a  price  or  gross-margin  limitation  as  an 
alternative  to  the  profit  limitation. 
Generally,  compliance  units  seeking 
such  an  adjustment  should  supply  the 
data  required  for  a  demonstration  of 
uncontrollable  cost  increases,  as  well  as 
a  statement  of  the  precise  adjustment 
requested. 

Section  707.44  has  been  added  to 
describe  the  data  required  in  support  of 
an  adjustment  to  the  profit  limitation 
because  of  increases  in  interest 
expenses  under  §  705.6(a)(3)  of  the 
standards.  As  we  stated  in  the  preamble 
to  the  standards,  the  Council  has  no 
preconceived  notions  about  this 
adjustment.  Accordingly,  this  section  is 
written  in  a  manner  to  encourage 
companies  seeking  such  as  adjustment 
to  demonstrate  fully  the  effect  of  rising 
interest  costs  on  their  profit  margins  and 
profits  under  the  limitation. 

Several  new  sections  have  been 
added  to  incorporate  changes  made  in 
the  procedural  rules  and  data  requests 
during  the  second  program  year.  Each 
such  section,  and  its  Federal  Register 
citation,  is  listed  below. 
Section  706.2&-45  FR  21609,  March  18, 

1980.  Corrected  at  45  FR  21609,  April 

2,1980 
Section  707.31—44  FR  73004,  December 

17. 1979 
Section  707.33—45  FR  17128,  March  18, 

1980 
Section  707.40—45  FR  17128,  March  18, 

1980;  45  FR  21609,  April  2, 1980 
Section  707.50-45  FR  17129,  March  18, 

1980 

{Council  on  Wage  and  Price  Stability  Act, 
Pub,  L.  93-387  (August  24, 1974).  as  amended 
by  Pub.  L.  94-78  (August  8, 1975)  and  Pub.  L. 
95-121  (October  5, 1977),  12  U,S,C,  1904,  note: 
as  last  amended  by  Pub.  L.  96-10  (May  10, 
1979):  E.0. 12092  (November  1, 1978);  E,0. 
12161  (September  28, 1979)) 

Issued  in  Washington,  D,C„  September  30, 
1980. 

R.  Robert  Russell, 

Director. 

Accordingly,  Parts  706  and  707  of  Title 
6  CFR  are  amended  as  set  forth  below: 

PART  706— PROCEDURAL  RULES 
Subpart  A— General  Provisions 

Sec. 

706.1  Purpose  and  scope. 

706.2  Definitions. 

706.3  Appearances  before  the  Council. 


706.4  Actions  by  the  Council. 

706.5  Submission  of  documents. 

706.6  Confidential  material. 

706.7  Service  of  documents. 

706.8  Computation  of  time. 

706.9  Extension  of  time. 

706.10  Consolidations. 

Subpart  B— Reports  and  Notifications 

706.20  Purpose  and  scope. 

706.21  Submissions  on  company 
organization  for  purposes  of  compliance. 

706.22  Periodic  data  submissions. 

706.23  Submissions  by  State  and  local 
governments. 

706.24  Submission  by  providers  of  medical 
and  dental  insurance  (Reserved), 

706.25  Submission  by  insurance  regulators 
(Reserved), 

706.26  Notification  of  pay-rate  increases. 

Subpart  C— Requests  for  Approval  of 
Exceptions 

706.30  Purpose  and  scope. 

706.31  Who  should  request  approval. 

706.32  Grounds  for  exceptions. 

706.33  Contents  of  the  request. 

706.34  Notice  to  interested  persons. 

706.35  Additional  information. 

706.36  Conferences. 

706.37  Decision, 

Subpart  D— Special  Investigations 

706.40  Purpose  and  scope, 

706.41  Investigational  policy, 

706.42  Requests  for  information 

Subpart  E— Determination  of 
Noncompliance 

706.50  Purpose  an.-i  scope, 

706.51  Notice  and  reply. 

706.52  Decision. 

Subpart  F— The  List  of  Noncompliers 

706.60  Purpose  and  scope. 

706.61  Listing  of  noncompliers. 

706.62  Removal  from  list  of  noncompliers. 

Subpart  G— Reconsideration 

706.70  Purpose  and  scope. 

706.71  General, 

706.72  Contents  of  the  request. 

706.73  Conference  on  reconsideration. 

706.74  Hearing  on  reconsideration. 

706.75  Decision. 

706.76  Stays  pending  reconsideration. 
Authority:  Council  on  Wage  and  Price 

Stability  Act.  Pub.  L.  93-387  (August  24, 1974). 
as  amended  by  Pub.  L.  94-78  (August  8,  1975), 
and  Pub,  L  95^121  (October  5,  1977),  12  U,S,C, 
1904,  note:  as  last  amended  by  Pub.  L.  96-10 
(May  10, 1979);  E.0. 12092  (November  1. 
1978):  E  O  12161  (September  28,  1979). 

Subpart  A — General  Provisions 

§706.1     Purpose  and  scope. 

This  Part  establishes  procedures  to  be 
used  in  proceedings  before  the  Council 
relating  to  the  pay  and  price  standards 
set  forth  in  Part  705  of  this  Chapter. 

(a)  Subpart  A  concerns  definitions 
and  general  procedural  rules. 

(b)  Subpart  B  concerns  the  submission 
of  reports  and  notifications. 
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(c)  Subpart  C  concfrns  requests  for 
approval  for  exceptions  to  the 
standards. 

(d)  Subpart  D  concerns  special 
investigations  regarding  the  standards. 

(e)  Subpart  E  concerns  determinations 
of  noncompli^ince  with  the  standards. 

(f)  Subpart  F  concerns  the  placement 
on  and  removal  from  the  list  of 
noncompliars. 

(g)  Subpart  G  concerns  requests  for 
reconsideration  of  Council  actions  under 
Subparts  C  and  E. 

5'  706.2    Definitions. 

(a)  ■  Cu.Tpdny."  "compliance  unit," 
"net  sales  or  revenues",  "first  program 
year,"  "second  program  year,"  and 
"third  year*  have  the  same  meanings  as 
in  Subpart  705D  of  this  Chapter. 

(b)  "Collgctive-bargaming  unit"  means 
an  employee  unit  that  is  a  party  to  a 
collective-bargaining  agreement. 

(c)  "Council"  means  the  Council  on 
Wage  and  ?rice  Stability. 

(d)  "Employee  unit"  has  the  same 
meaning  as|in  §  705.11  of  this  Chapter. 

(e)  "Hearing  Officer"  means  a  person 
designated  py  the  Council  to  conduct  a 
hearing. 

(f)  "Notice  of  Inquiry"  means  a 
written  statement  by  the  Council  that  a 
compliance  unit  or  employee  unit  may 
be  out  of  compliance  with  the  standards. 

(g)  "Person"  means  any  compliance 
unit,  employee  unit,  collective- 
bargaining  unit,  company,  individual, 
group,  or  organization. 

(h)  "Standards"  means  the  voluntary 
pay  and  pri  ;e  standards  set  forth  in  Part 
705  of  this  Chapter. 

(i)  "Unduij  hardship"  and  "gross 
inequity"  hive  the  same  meanings  as  in 
§  705.6 "of  tl^is  Chapter. 

I;  706.3     Appearances  before  the  Council. 

A  person  may  take  any  action 
permitted  by  this  Part  on  his  or  her  own 
behalf,  or  rnay  be  represented  by  any 
person  whom  he  or  she  designates. 

§  706.4    Actions  by  the  Council. 

The  Chairman  of  the  Cou  »cil,  or  his 
designee,  is  authorized  to  take  actions 
for  the  Couicil  under  this  Part. 

■;  706.5     SutJmission  of  documents. 

(a)  SubmiBsions  should  be  sent  to  the 
Council  on  iVage  and  Price  Stability, 
The  Windei  Building,  600  17lh  Street. 
.\.\V.,  Washington,  D.C.  20506. 

(b)  Submissions  should  be  signed  by 
the  chief  ex  iculive  officer  or  authorized 
designee  of  b  company,  compliance  unit, 
employee  unit,  collective-bargaining 
unit,  or  other  organization. 

(c)  Each  s  ubmission  should  be  plainly 
marked  at  t  le  top  of  the  document 
indicating  v  hether  it  is  a  "Report," 


"Request  for  Extension  of  Time," 
"Request  for  Exception — (Pay)  or 
(Price),"  "Response  to  Notice  of 
Inquiry,"  "Request  for  Reconsideration," 
or  "Request  for  Removal  from  List  of 
Noncompliers." 

§  706.6    Confidential  material. 

Material  for  which  confidentiality  is 
sought  should  be  submitted  in 
accordance  with  Part  702  of  this  Chapter 
and  will  be  treated  as  there  provided. 
When  submissions  (other  than  forms 
confidential  in  their  entirety,  such  as 
PM-1  and  Pay-1)  contain  confidential 
information,  two  copies  should  be 
submitted.  One  copy,  containing  the 
confidential  information,  is  for  the 
Council's  use  and  should  be  clearly 
marked  "Contains  Confidential 
Information."  The  other  copy,  from 
which  any  confidential  information 
should  be  deleted,  is  to  meet  public 
disclosure  requirements  and  should  be 
clearly  marked  "Public  Disclosure 
Copy". 

§  706.7    Service  of  documents. 

All  documents  served  under  this  Part 
are  to  be  served  personally  or  by  U.S. 
mail  on  the  person  specified  in  these 
regulations  or  his  or  her  designated 
representative. 

§  706.8    Computation  of  time. 

Except  as  otherwise  provided,  any 
period  of  time  specified  in  this  Part  is 
counted  in  business  days  (all  days  other 
than  Saturdays,  Sundays,  and  Federal 
holidays),  beginning  with  the  first 
business  day  after  the  Council  takes  any 
action.  If  the  document  setting  forth  the 
Council's  action  is  sent  by  mail,  three 
additional  days  may  be  added. 

§  706.9    Extension  of  time. 

If  an  action  is  required  under  this  Part 
to  be  taken  within  a  prescribed  period  of 
time,  and  extension  of  time  will  be 
granted  only  upon  a  showing  of  good 
cause. 

(a)  Requests  for  extensions  of  time  for 
the  filing  of  submissions  of  company 
organization  under  §  706.21(b),  and 
periodic  data  submissions  under 

§  706.22(a),  should  be  made  to  the  Office 
of  Price  Monitoring. 

(b)  Requests  for  extensions  of  lime  for 
the  filing  of  submissions  of  company 
organization  under  §  706.21(c).  and 
periodic  data  submissions  under 

§  706.22(b),  should  be  made  to  the  Office 
of  Pay  Monitoring. 

(c)  Requests  for  extensions  of  time  for 
any  other  filing  or  response  should  be 
made  in  writing  to  the  Office  of  General 
Counsel. 


§  706.10    Consolidations. 

Ihe  Council  may  consolidate  separate 
matters  if  consolidation  will  expedite 
the  proceedings  or  otherwise  assist  the 
Council  in  carrying  out  its  functions. 

Subpart  B— Reports  and  Notifications 

§  706.20     Purpose  and  scope. 

(a)  This  Subpart  concerns  the 
submission  of  reports  and  notificationb 
requested  by  the  Council. 

(b)  A  person  that  has  furnished  the 
Council  with  data  requested  and 
retained  by  the  Council  need  not 
resubmit  such  data,  but  should  identify 
for  the  Council  the  document  (including 
page  references)  containing  such  data 
and  the  date  on  which  it  was  submitted. 

§706.21     Submissions  on  company 
organization  for  purposes  of  compliance. 

(a)  Reor^Linizdion.  A  company  may 
reorganize  its  compliance  units  and 
employee  units  for  purposes  of 
compliance  with  the  price  and  pay 
standards,  respectively,  at  the  beginning 
of  its  third  year  but  not  during  the  year 
except  at  Council  direction. 

(b)  Company  Organization  for  Price 
Compliance.  A  company  that  had  net 
sales  or  revenues  of  SlOO  million  or  more 
in  its  last  complete  fiscal  year  before 
October  1. 1980.  and  any  other  company 
designated  by  the  Council,  should 
furnish  the  Council  by  December  1. 1980. 
the  information  specified  in  §  707.1(a). 

(c)  Company  Organization  for  Pay 
Compliance.  A  company  that  had  5,000 
or  more  employees  in  its  last  calendar 
quarter  before  October  1,  1980,  and  any 
other  company  designated  by  the 
Council,  should  furnish  the  Council  by 
December  1. 1980.  the  Council  with  the 
information  specified  in  §  707.1(b). 

(d)  Failure  to  File.  If  a  company  has 
not  timely  furnished  the  Council  the 
information  specified  in  §  707.1(a)  or  (b), 
its  third-year  company  organization  for 
purposes  of  compliance  with  the  price  or 
pay  standard,  respectively,  shall  be  the 
same  organization  as  that  reported  for 
the  second  program  year.  If  a  completed 
second-program-year  Form  CO-1  (Price) 
or  (Pay)  was  not  submitted,  the  Council 
will  consider  the  company  to  be 
organized  as  a  single  compliance  unit 
for  purposes  of  compliance  with  the 
price  or  pay  standard,  respectively, 
unless  the  Council  designates  a  different 
company  organization. 

§  706.22    Periodic  data  submissions. 

(a)  Form  PM-1.  A  compliance  unit 
that  had,  or  is  part  of  a  company  thai 
had,  net  sales  or  revenues  of  $100 
million  or  more  in  its  last  complete  fiscal 
year  before  October  1, 1980,  and  any 
other  compliance  unit  designated  by  the 


Council,  should  furnish  the  Council  with 
the  date  specified  on  Form  PM-1  not 
more  than  45  calendar  days  after  the 
end  of  each  of  the  first  three  quarters 
and  60  calendar  days  after  the  end  of 
the  program  year. 

(b)  Form  PA  Y-1.  A  compliance  unit 
that  had  5,000  or  more  employees  during 
its  last  calendar  quarter  before  October 
1,  1980.  and  any  other  compliance  unit 
designated  by  the  Council,  should 
furnish  the  Council  the  data  specified  on 
Form  PAY-1.  Data  on  prospective 
compliance  with  the  pay  standard 
should  be  filed  on  a  date  to  be 
announced  by  the  Council.  Data  on 
actual  pay-rate  increases  for  the 
program  year  should  be  filed  within  60 
calendar  days  after  the  end  of  the 
program  year. 

S  706.23     Submissions  by  State  and  local 
governments. 

(a)  State  and  local  government 
entities  with  5,000  or  more  employees 
should  submit  by  a  date  to  be 
announced  by  tiie  Council,  a  statement 
of  assurance  by  the  head  of  the 
government  entity  that  the  entity  intends 
to  comply  with  the  pay  standard;  and 

(b)  Compliance  units  with  5,000  or 
more  employees  that  are  part  of  a  state 
or  local  government  should  submit  the 
data  specified  in  §  707.10(c)  for  formal 
pay  plans  in  operation  as  of  October  1, 
1980,  within  60  calendar  days  after  the 
end  of  the  pay  plan  year. 

§  706.24    Submission  by  providers  of 
medical  dental  insurance  (Reserved). 

5  706.25     Submission  by  insurance 
regulators  [Reserved] 

§  706.26    Notification  of  pay-rate 
increases. 

When  a  compliance  unit  implements  a 
pay-rate  increase  under  §  705.10(a)  that 
is  within  the  range  but  exceeds  8.5 
percent  and  the  affected  employee  unit 
includes  100  or  more  employees  in  a 
compliance  unit  with  (or  that  is  part  of  a 
company  with)  1.000  or  more  employees. 
or  the  affected  collective  bargaining 
agreement  covers  1,000  or  more 
employees,  regardless  of  the  number  of 
employees  in  an  individual  company's 
employee  units,  the  compliance  unit 
should  notify  the  Council  of  such  action. 

Subpart  C— Requests  for  Approval  of 
Exceptions 

§  706.30    Purpose  and  scope. 

This  Subpart  concerns  requests  by  a 
compliance  unit  or  employee  unit  for  the 
Council's  determination  that  an 
exception  to  the  pay  or  price  standard  is 
warranted  under  Part  705. 


§  706.31     Who  should  request  approval. 

(a)  Any  compliance  unit  or  employee 
unit  that  intends  to  apply  one  or  more  of 
the  exceptions  to  the  pay  standard 
specified  in  §  706.32,  other  than  the 
tandem  exception  under  §  705.18,  should 
request  a  determination  from  the 
Council  that  the  exception  is  warranted, 
if: 

(1)  The  affected  employee  unit 
consit-is  of  100  or  more  employees  in  a 
compliance  unit  with  (or  that  is  part  of  a 
company  with)  1.000  or  more  employees, 
or 

(2)  The  affected  collective-bargaining 
agreement  covers  1,000  or  more 
employees,  regardless  of  the  number  of 
employees  in  a  individual  company's 
employee  units. 

(b)  A  compliance  unit  that  self- 
administers  a  tandem  exception  under 
§  705.18  for  an  employee  unit  otherwise 
covered  under  §  706.31(a)(2)  should 
notify  the  Council  in  writing  at  the  time 
of  self-administration. 

(c)  Any  compliance  unit  that  is  a 
company,  or  is  part  of  a  company,  that 
had  net  sales  or  revenues  of  $100  million 
or  more  in  its  last  complete  fiscal  year 
before  October  1, 1980,  that  intends  to 
apply  one  or  more  of  the  exceptions  to 
the  price  standard  specified  in  §  706.32 
should  request  a  determination  from  the 
Council  that  the  exception  is  warranted, 
except  that: 

(1)  A  compliance  unit  that  is  a 
company,  or  is  part  of  a  company,  that 
had  net  sales  or  revenues  of  less  than 
$250  miUion  in  its  last  complete  fiscal 
year  before  October  1, 1980,  may  self- 
administer  an  inability-to-compute  or 
uncontrollable-cost  exception  if  it  meets 
the  applicable  criteria  specified  in 

§§  705.6(a)(1)  and  W5.41(a).  A 
compliance  unit  self-administering  an 
exception  under  this  subsection  should 
so  notify  the  Council  with  its  CO-1 
submission  or  at  the  time  it  begins  to 
self-administer,  whichever  is  later; 

(2)  A  compliance  unit  that  is  a 
company,  or  is  part  of  a  company,  that 
had  net  sales  or  revenues  of  $250  million 
or  more  in  its  last  complete  fiscal  year 
before  October  1. 1980,  may  self- 
administer  an  inability-to-compute  or 
uncontrollable-cost  exception  if  it  meets 
the  applicable  criteria  specified  in 

§§  705.6(a)(1)  and  705.41(a)  and  if  the 
same  compliance  unit  was  granted  such 
an  exception  in  the  second  program 
year.  A  compliance  unit  self- 
administering  an  exception  under  this 
subsection  should  so  notify  the  Council 
in  writing  and  submit  the  data  and 
documents  that  constitute  the  basis  for 
the  exception  at  the  time  of  its  CO-1 
submission  or  at  the  time  it  begins  to 


self-administer  the  exception,  whichever 
is  later. 

(d)  Any  compliance  unit  or  employee 
unit  not  covered  by  paragraphs  (a)  or  (c) 
of  this  section  may  request  a 
determination  that  an  exception  to  the 
pay  or  price  standard  is  warranted  if 
such  unit  shows  that  there  is  good  cause 
for  the  Council  to  entertain  such  a 
request. 

(e)  A  compliance  unit  or  employee 
unit  not  required  to  request  a 
determination  from  the  Council  in 
accordance  with  paragraphs  (a)  or  (c)  of 
this  section  or  not  seeking  a 
determination  under  subparagraph  (d), 
is  expected  to  self-administer  the 
exceptions  in  a  manner  consistent  with 
the  standards.  A  compliance  unit  should 
retain  all  data  and  documents  that 
constitute  the  basis  for  the  exception  in 
a  form  suitable  for  review  by  the 
Council. 

(f)  Subject  to  §  706.31(c),  if  a 
compliance  unit  or  employee  unit  was 
granted  an  exception  to  a  pay  or  price 
standard  for  the  second  program  year 
and  wants  to  continue  that  exception  for 
the  third  year,  it  should  submit  a  new 
request  for  approval  of  the  exception. 
The  new  request  need  not  include  data 
previously  supplied,  but  it  should 
demonstrate  that  the  previously  granted 
exception  continues  to  be  appropriate. 

§  706.32     Grounds  for  exceptions. 

The  grounds  for  an  exception  to  the 
price  standard  are  contained  in  §§  705.6 
and  705.41.  The  grounds  for  an 
exception  to  the  pay  standard  are 
contained  in  §§  705.18  through  705.22. 
§  706.33    Contents  of  the  request. 

(a)  A  request  for  approval  »f  an 
exception  should  be  written  and  it 
should  include  data  sufficient  to 
demonstrate  that  the  grounds  for  an 
exception  are  met. 

(b)  The  request  for  approval  of  an 
exception  should  not  exceed  15 
typewritten  pages,  exclusive  of 
supporting  documents. 

(c)  If  a  decision  by  the  Council  is 
required  by  a  certain  date,  that  date 
should  be  clearly  and  conspicuously 
noted  in  the  request.  If  the  specified  date 
for  a  decision  is  within  30  calendar  days 
of  the  submission  of  a  completed 
request  for  an  exception,  the  request 
should  explain  the  basis  for  requesting 
an  expedited  decision 

§  706.34     Notice  to  interested  persons. 

(a)  The  Council  may  notify  any  person 
who  could  be  significantly  affected  by 
approval  of  an  exception  that  his 
written  comments  should  be  submitted 
within  ten  days.  Submission  of 
comments  to  the  Council  does  not  make 
the  person  a  party  to  the  proceeding. 
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(b)  Any  person  subinitting  written 
comments  to  the  Council  about  a 
request  submitted  under  this  Subpart 
should  serve  a  copy  of  the  comments  (or 
a  copy  from  which  confidential 
information  has  been  deleted,  provided 
thiit  it  is  adequately  summarized)  upon 
the  com.pliar.ce  unit  or  employee  unit 
making  the  request,  and  should  certify  to 
the  Counc:!  that  this  requirement  has 
been  m.et.  The  Council  may  notify  other 
mte'-ested  persons  of  such  comm.cnts 
.ind  provide  an  opportunity  to  respond. 

§  706.35    Additional  Information. 

(a)  Ihe  Council  m.ay  at  any  time 
request  such  additional  information  as  il 
deems  necessary  to  reach  a 
determination,  and  may  set  a  reasonable 
deadline  for  the  submission  of  such 
Information, 

(b)  A  request  for  approval  of  an 
exception  may  be  dismissed  or  denied  if 
the  informalion  called  for  under 

§§  706.33  or  706.35(a)  is  not  provided. 

§  706.36    Conferences. 

.Any  person  requesting  approval  of  an 
exception  may  request  a  conference.  If 
the  Council  determines  that  a 
conference  is  appropriate,  it  will  contact 
the  applicant  to  arrange  a  suitable  time 
and  location.  At  its  discretion,  the 
Council  may  invite  other  interested 
persons  to  attend  portions  of 
conferences;  at  which  confidential 
material  will  not  be  discussed. 

S  706.37     Decrsion. 

(a)  The  Council  will  issue  a  written 
determination  granting  or  denying  a 
request  for  approval  of  an  exception  as 
promptly  as  possible,  giving 
considerati.jn  to  any  showing  of  urgency 
under  Sectiijn  706.33(c). 

(b)  When  the  Council  grants  a  request 
for  approval  of  an  exception,  if  may 
modify  the  axception  to  make 
allowances  for  documented  "" 
extraordinary  improvements  in 
productivity  that  are  demonstrably 
attributableito  unusual  capital 
expenditure  programs,  and  it  may 
condition  the  exception  in  any  manner 
that  promot  ;s  the  objectives  of  the 
standards,  including  requiring  changes 

in  company  organization  for  purposes  of 
compliance. 

(c)  The  Council's  decision  will  be 
based  on  th  ;  facts  and  arguments  before 
it  on  the  dale  of  the  decision.  If  a  person 
relies  on  ceitain  facts  and  arguments  to 
support  a  request  for  approval  of  an 
exception,  he  may  not  later  rely  on 
substantial!  /  the  same  set  of  facts  and 
arguments  i  i  a  new  exception  request. 


Subpart  D— Special  Investigations 

§  706.40    Purpose  and  scope. 

This  Subpart  concerns  special 
investigations  by  the  Council  relating  to 
particular  companies,  compliance  units, 
or  employee  units.  Additional 
investigatory  procedures  are  set  forth  in 
Part  704. 

§  706.41     Investigational  policy. 

The  Council  may  at  its  discretion 
conduct  special  investigations  to 
examine  significant  pay  and  price 
increases  and  compliance  with  the 
standards.  A  special  investigation  may 
be  initiated  when  the  Council's 
examination  of  publicly  available  pay  or 
price  indices  or  the  receipt  of  other 
information  indicates  the  possibility  of 
pay  or  price  increases  in  excess  of  the 
respective  standard  for  a  compliance 
unit  or  in  a  sector  of  the  economy. 

§  706.42    Requests  for  information. 

The  Council  may  request  information 
relating  to  a  compliance  unit's  specific 
price  actions,  its  average  price 
increases,  its  pay  programs,  or  any  other 
information  relating  to  the  standards. 
Any  such  request  will  be  accompanied 
by  a  statement  of  the  purpose  of  the 
request  and  the  Council's  need  for  the 
information. 

Subpart  E— Determination  of 
Noncompliance 

§  706.50    Purpose  and  scope. 

This  Subpart  concerns  determination 
of  whether  compliance  units  or 
employee  units  are  in  compliance  with 
the  standards. 

§  706.51     Notice  and  reply. 

(a)  Notice  of  Inquiry.  When  the 
Council  has  reason  to  believe  that  a 
compliance  unit  or  employee  unit  may 
not  be  in  compliance  with  the  standards, 
it  will  send  a  Notice  of  Inquiry  to  the 
compliance  unit  and.  if  the  alleged 
noncompliance  relates  to  a  collective- 
bargaining  situation,  to  any  affected 
collective-bargaining  unit. 

(b)  Reply.  (1)  Within  fen  days  after  a 
Notice  of  Inquiry  has  been  issued,  the 
compliance  unit  and  any  collective- 
bargaining  unit  to  which  the  notice  is 
issued  may  file  a  written  reply  disputing 
information  in  that  notice,  presenting 
additional  information  relevant  to  the 
allegations  in  the  notice,  and  raising  any 
available  defense. 

(2)  Available  defenses  are  that  any  of 
the  exceptions  in  §§  705.6,  705.18 
through  705.22,  and  705.41  are  applicable 
or  have  been  properly  self-administered, 
or  that  the  standards  do  not  properly 
apply. 


(3)  The  reply  may  request  a 
conference  and.  if  so.  indicate  whether 
any  confidential  data  may  be  discussed. 

(c)  If  a  compliance  unit  and  any 
collective-bargaining  unit  to  which  the 
Notice  is  issued  does  not  timely  reply, 
the  Council  may  issue  a  determination 
of  noncompliance. 

(d)  The  Council  may  request 
comments  from  any  person  concerning 
the  Notice,  but  submitting  such 
comments  does  not  make  that  person  a 
party  to  the  proceeding. 

(e)  If  a  conference  is  requested,  the 
Council  will  arrange  it  at  a  suitable 
location  and  time.  The  conference  shall 
be  held  within  10  days  of  the  due  date  of 
the  reply  to  the  notice,  unless  the 
Council  extends  the  time  upon  a 
showing  of  good  cause. 

§  706.52    Decision. 

(a)  After  considering  the  record, 
which  shall  consist  of  relevant  data     • 
developed  by  the  Council  and  material 
submitted  to  the  Council,  the  Council 
Vi\\\  inform  the  compliance  unit  and 
collective-bargaining  unit,  if  applicable, 
of  the  Council's  conclusions  and  the 
reasons  therefor. 

(b)  Whenever  the  Council  has 
concluded  there  is  noncompliance,  it 
may  consider  any  corrective  action 
offered  by  the  compliance  unit  or 
employee  unit.  If  the  Council  is  satisfied 
that  appropriate  corrective  action  will 
be  initiated  promptly,  the  Council  will 
not  find  the  compliance  unit  or 
employee  unit  out  of  compliance. 

(c)  After  the  Council  has  considered 
all  relevant  information,  it  will  set  forth 
in  writing  the  reasons  for  its  decision. 

Subpart  F— The  List  of  Noncompliers 
§  706.60    Purpose  and  scope. 

This  Suhp.irt  concerns  placement  on 
and  removal  from  the  list  of 
noncompliers. 

§  706.61    Listing  of  noncompliers. 

(a)  If  the  Council  issues  a  decision 
finding  a  compliance  unit  out  of 
compliance  in  accordance  with 

§  706.52(c),  it  will  place  the  compliance 
unit's  name  on  a  list  of  noncompliers  no 
sooner  than  eight  days  after  its  decision. 

(b)  If  the  listing  of  a  compliance  unit 
has  been  stayed  pending 
reconsideration  in  accordance  with 

§  706.76,  and  the  compliance  unit  is 
found  on  reconsideration  to  be  out  of 
compliance,  it  will  be  listed  no  sooner 
than  three  days  after  the 
reconsideration  decision. 

§706.62     Removal  from  list  of 
noncompliers. 

(a)  Any  compliance  unit  that  has  been 
placed  on  the  list  of  noncompliers  may 
request,  in  writing,  that  the  Council 


remove  it  from  the  list  on  the  ground 
that  the  compliance  unit  has  come  into 
compliance  with  the  standard.  Any  such 
request  should  be  submitted  to  the 
Director.  It  should  state  the  corrective 
action  that  the  compliance  unit  has 
taken,  explain  how  that  action  brings 
the  compliance  unit  into  compliance, 
and  indicate  whether  a  conference  or 
hearing  is  requested. 

(b)  The  Council  will  provide  a 
conference  and,  if  a  disputed  substantial 
and  material  question  of  fact  is 
presented,  a  hearing  in  accordance  with 
§  706.74  (b)  through  (d). 

(c)  The  Council  will  advise  the 
compliance  unit  as  promptly  as  possible 
after  receipt  of  any  request  under 
paragraph  (a)  of  this  Section  (or  after 
the  completion  of  any  conference  or 
hearing)  as  to  whether  the  request  has 
been  granted  or  denied.  If  granted, 
removal  from  the  list  will  be  effective 
immediately,  and  a  notice  to  that  effect 
will  be  published  promptly  in  the  same 
manner  as  the  publication  of  the  list  of 
nonc:ompLiers. 

Subpart  G — Reconsideration 

S  706.70     Purpose  and  scope.    . 

This  Subpart  concerns 
reconsideration  of  Council  acliom!  taken 
under  Subparts  C  or  E. 

St  706.71     General. 

(a)  Any  person  who  has  or  could  have 
participated  in  a  matter  under  Subparts 
C  or  E  of  this  Part  may  request 
reconsideration  of  the  Council's  decision 
within  seven  days  of  the  Council's 
action. 

(b)  Additional  facts  that  were  not 
before  the  Council  at  the  lime  of  the 
initial  decision  may  be  presented  af  the 
time  of  reconsideration.  If  a  person 
relies  on  certain  facts  and  arguments  to 
support  a  request  for  reconsideration,  he 
may  not  later  rely  on  substantially  the 
same  set  of  facts  and  arguments  in  a 
new  request  for  reconsideration  of  the 
same  matter. 

(c)  A  person  who  has  participated  or 
could  have  participated  in  a  matter 
under  Subparts  C  or  E  of  this  Part  will 
not  have  exhausted  his  administiative 
remedies  until  he  has  submitted  a 
request  for  reconsideration  under  this 
Subpart  and  final  action  on  that  requesi 
has  been  taken  by  theCounril. 

ii  706.72    Contents  of  the  request. 

A  request  for  reconsideration  should: 

(a)  Contain  a  concise  statement  of  the 
requested  relief  and  any  factual,  legal, 
or  policy  basis  for  such  relief;  and 

(b)  Specify  whether  a  conference  and/ 
or  hearing  as  provided  by  §§  706.73  and 


706.74  is  requested,  and.  if  so,  whether 
confidential  data  will  be  discussed;  and 

(c)  If  a  hearing  is  requested,  identify 
the  substantial  and  material  questions 
of  fact  in  dispute. 

§  706.73     Conference  on  reconsideration 

(a)  The  Council  will,  if  requested, 
provide  a  conference  on  reconsideration 
of  an  action  under  Subparts  C  and  E. 

(b)  The  Council  will  notify  the 
requesting  party  and,  in  the  Council's 
discretion,  other  interested  persons  of 
the  time  and  place  for  the  conference. 

(c)  Any  subject  relevant  to  the 
exception  or  noncompliance  decision 
may  be  discussed  at  the  conference. 

§  706.74-    Hearing  on  reconsideration 

(a)  If  a  disputed  substantial  and 
material  question  of  fact  is  presented, 
the  Council  wiU,  if  requested,  provide  a 
hearing  on  reconsideration  of  any  action 
under  Subpart  E. 

(b)  If  the  Council  determines  that  a 
hearing  is  appropriate,  it  will  notify  the 
person  requesting  the  hearing  and.  in  the 
Council's  discretion,  other  interested 
persons.  Thereafter,  the  hearing  will  be 
promptly  scheduled  before  a  Hearing 
Officer  designated  by  the  Council  at 
such  time  and  place  as  the  Coiuicil  may 
direct. 

(cj  A  hearing  conducted  in  accordance 
with  this  Section  may  include  the 
subrn(ssion  of  such  additional  evidence 
and  arguments  as  the  Hearing  Officer 
permits. 

(d)  Within  20  days  after  the  dose  of 
the  hearing,  the  Hearing  Officer  will 
submit  to  the  Council  findings  of  fact  on 
each  disputed  substantial  and  material 
question  of  fact.  The  Council  will 
promptly  send  a  copy  of  the  report  to  the 
person  who  requested  the  hearing. 

§  706.75     Decision. 

(a)  Within  20  days  of  receipt  of  a 
request  for  reconsideration,  or  within  20 
days  after  the  conclusion  of  any 
conference  under  §  706.73.  or  within  20 
days  after  receipt  of  a  Hearing  Officer's 
findings  under  §  706.74,  the  Council  will 
issue  a  decision  affirming,  modifying,  or 
reversing  its  earher  action. 

(b)  The  Council's  decision  will  be  in 
writing  and  will  set  forth  the  reasons  on 
which  it  is  based.  Copies  of  the  decision 
will  be  served  on  the  person  requesting 
reconsideration. 

§  706.76    Stays  pending  reconsideration. 

A  request  for  reconsideration 
submitted  within  seven  days  of  the 
Council's  decision  of  noncompliance 
under  §  706.52  will  stay  the  placing  of  a 
compliance  unit's  name  on  a  list  of 
noncompliers  pending  the  disposition  of 
the  request. 


PART  707— DATA  REQUESTS 

Subpart  A — Report  on  Company 
Organization  and  Statement  of  Assurance 

Sl'C. 

707.1  Company  organization. 

707.2  Statement  of  assurance  of  compiiancr 

h\  sUiip  and  local  guvernmcnt  entities. 

Subpart  B— Periodic  Data  Reports 

707.10    Pay  and  price  data  reports. 
707.n     Price  data  reports  for  providers  of 
insurance.  IReserved] 

Subpart  C — Data  Submissions  SuppKirling 
Variances  From  Intermediate  Price  and 
Margin  Limitations 

707.20  Intermediate  price  limiUiUoiui. 

707.21  Intermediate  profit  limitations. 
"07.22    Intermediate  perceatagD-gross- 

margin  limitations. 
707.23     Intermediate  gross-margin 
limitations. 

Subpart  D — Data  Submissions  Supporting 
Exception  Requests 

707. ;)0     Geneidl. 

707.31  Tandem  pay-rute  exceptions. 

707.32  Productivity-improving  work -rule- 
change  exceptions. 

707.33  Acute-labor -shortage  exceptions. 

707.34  Undue-hardship  and  gros»-ine<iuit.\ 
exceptions. 

707.35  Inability-lo-compute  exceptions. 

707.36  L'nconlroUable-cost  exccptioas. 

707.37  UnconlroUable-coBt  exceptions  to  a 
percentage-gross-margin  standard. 

707.38  Uncoiitrollal)le-cos1  exceptions  to  a 
gross-margin  standard. 

707.39  Inflation  trend-factor  adjustments. 
[Reserved] 

707.40  Pay-rate  increases  to  correct  COLA- 
related  inequities. 

707.41  Adjustment  of  the  profit  limitation, 
gross-margin  limitation,  or  percentage- 
gross-margin  limitation  for  productivity 
improvements. 

707.42  Adjustment  of  the  price  hmitation  or 
professional  fee  standard  for 
uncontrollable  costs. 

707.43  Adjustment  of  the  gross-margin 
limitation  or  percenlage-gross-margin 
limitation  for  uncontrollable  costs. 

707.44  Adjustment  of  the  profit  limitatiua 
for  interest  expense 

Subpart  E — Data  Submissions  With  Respect 
to  Pay-Ra*e  Increases  Within  the  Range. 
but  Above  8.5  Percent 

707.50    Pay-rate  increases  above  tt.5  perrenl. 

Authority:  Council  on  Wage  and  Price 
Stability  Act.  Pub.  L  93-387  (.Aug.  24.  1974). 
as  amended  by  Pub.  L.  94-78  (.'\ug.  8.  197.S) 
and  Pub.  L.  9.T-121  (Oct.  5.  1977).  12  U.S.C. 
1904.  note;  as  last  amended  by  Pub.  L.  9H-10 
(.May  10.  1979):  E.O.  12092  (November  1. 
1978);  E.O,  121bl  (Sept.  28.  1979). 

SLibpart  A— Report  of  Company 
Organization  and  Statement  of 
Assurance 

1)707.1     Company  organization. 

Companies  specified  in  §  706.21 
should  furnish  to  the  Council: 
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(a)  A  cofnpleted  Form  CO-1  (Price); 
and/or 

(b)  A  coinpleted  Form  CO-1  (Pay). 
unless  thciontity  is  part  of  a  State  or 
local  government  entity  and  elects  to  file 
under  §  7Gp.2. 

§  707,2    Statement  of  assurance  of 
compliancy  by  State  and  local  government 

entities.      I 

A  State  or  local  government  entity  as 
defined  in  §  706,23  that  does  not  file 
under  §  707,1(1))  should  furnish  to  the 
Council  a  statement  of  assurance  from 
the  head  of  the  government  entity  that 
the  entity  intends  to  comply  with  the 
pay  standard. 

Subpart  B— Periodic  Data  Reports 
§707,10    Pay  and  price  data  reports. 

Curr.piar.ce  units  specified  in  §  706,22 
should  furnish  to  the  Council: 

(a)  A  ctrnp!t'ted  Form  PM-1,  unless 
the  compliBnce  unit  is  a  provider  of 
insurance  pubject  to  §  705.48  or  §  705.49 
and  has  no  non-insurance  operations,  a 
financial  institution  subject  to  §  705,50, 
or  a  utility  subject  to  §  705.45  and  has  no 
non-utilitynjperations;  and/or 

(b)  A  coripleted  Form  PAY-1,  unless 
the  compliance  unit  is  part  of  a  State  or 
local  government  entity;  or 

(c)  A  completed  Form  PAY-2  if  the 
compliance  unit  is  part  of  a  State  or 
local  government  entity  as  specified  in 
§  706.2.3.     ' 

§  707.1 1     Price  data  reports  for  providers 
of  insurance.  (Reserved  1 

Subpart  C— Data  Submissions 
Supporting  Variances  From 
Intermediate  Price  and  Margin 
Limitations. 

§  707.20    Intermediate  price  limitations. 

A  compliance  unit  that  exceeds  any  of 
the  ;I;'^':Tf  Jiate  price  limitations  in 
§  705 J;  i;  c.^  (b)  should  prepare  and/or 
furnish  to  Ihe  Council  with  its  form  PM- 
1  the  folio  */ing: 

(a)  A  dejnonstration  that  the  increase 
in  prices  exceeding  the  intermediate 
limitfs)  is  justified  because  of: 

(1)  Seasonal  variations  in  economic 
activity  (including  an  empirical 
demonstration  of  the  quarterly  pattern 
of  price  change  over  the  five  years 
before  the  first  program  year). 

(2)  His'  irical  business  practices,  or 

(3)  Unusual  business  conditions,  and 

(b)  Projected  third-year  price  changes, 
demonstrating  that  increases  in  prices 
exceeding  the  intermediate  limit(s)  are 
consistent  with  adherence  to  the  price 
limitation  by  the  end  of  the  program 
year. 


§  707.21     Intermediate  profit  limitations. 

A  compliance  unit  that  exceeds  any  of 
the  intermediate  limits  for  the  profit 
limitation  in  §  705.6(a)(1)  should  prepare 
and/or  furnish  to  the  Council  with  its 
Form  PM-1  a  demonstration  that  a  profit 
margin  in  excess  of  the  profit  limitation 
is  consistent  with  an  explicit  plan,  based 
on  reasonable  projections  of  economic 
conditions,  to  achieve  compliance  with 
the  profit  limitation  by  the  end  of  the 
program  year. 

§  707.22    Intermediate  percentage-gross- 
margin  limitations. 

A  compliance  unit  in  the  wholesale/ 
retail  trade  industries  that  exceeds  any 
of  the  intermediate  percentage-gross- 
margin  limitations  in  §  705.42(d)  should 
prepare  and/or  furnish  to  the  Council 
with  its  Form  PM-1  the  following; 

(a)  A  demonstration  that  any  increase 
in  percentage  gross  margins  in  excess  of 
the  intermediate  limit(s)  is  justified 
because  of: 

(1)  Seasonal  variations  in  economic 
activity  (including  an  empirical 
demonstration  of  the  quarterly  pattern 
of  change  in  gross  margins  over  the  five 
years  before  the  first  program  year), 

(2)  Historical  business  practices,  or 

(3)  Unusual  business  conditions;  and 

(b)  Projected  percentage  gross  margin 
demonstrating  that  pricing  actions  are 
consistent  with  adherence  to  the 
percentage-gross-margin  standard  by 
the  end  of  the  program  year. 

§  707.23     Intermediate  gross-margin 
limitations. 

A  compliance  unit  subject  to  the 
gross-margin  standard  that  exceeds  any 
of  the  intermediate  gross-margin 
limitations  in  §  705.43(d)  or  §  705.44(e) 
should  prepare  and/or  furnish  to  the 
Council  with  its  Form  PM-1  the 
following: 

(a)  A  demonstration  that  any  increase 
in  gross  margins  in  excess  of  the 
intermediate  limit(s)  is  justified  because 
of; 

(1)  Seasonal  variations  in  economic 
activity  (including  an  empirical 
demonstration  of  the  quarterly  pattern 
of  change  in  gross  margins  over  the  five 
years  before  the  first  program  year), 

(2)  Historical  business  practices,  or 

(3)  Unusual  business  conditions;  and 

(b)  Projected  gross  margins 
demonstrating  that  pricing  actions  are 
consistent  with  adherence  to  the  gross- 
margin  standard  by  the  end  of  the 
program  year. 

Subpart  D— Data  Submissions 
Supporting  Exception  Requests 

§  707.30    General 

Each  request  for  approval  of  an 
exception  should  include: 


(a)  The  name  and  address  of  the 
compli.ince  unit  making  the  request, 
including  the  name(s),  title(s),  and  phone 
number(s)  of  person(s)  whom  the 
Council  may  contact  concerning  the 
request,  and  the  name  and  address  of 
the  company  of  which  the  unit  is  a  part, 
if  different  from  that  of  the  compliance 
unit; 

(b)  The  name(s),  address(es)  and 
phone  number(s]  of  union 
representatives,  if  the  request  involves  a 
collective-bargaining  situation,  or  the 
name(s),  address(es).  and  phone 
number(s)  of  relevant  company  officials 
if  the  request  is  made  by  an  employee 
unit; 

(c)  A  demonstration  that  the 
compliance  unit  or  employee  unit 
requesting  the  exception  satisfies  the 
criteria  of  §  706,31  (a)  or  (c).  or.  if  the 
request  is  submitted  under  §  706.31(d),  a 
demonstration  that  there  is  good  cause 
for  the  Council  to  entertain  the  request; 
and 

(d)  The  particular  provisions  of  the 
standards  that  are  the  subject  of  the 
request,  a  precise  description  of  the 
exception  request,  and  the  pay  and/or 
price  action  that  the  entity  making  the 
request  proposes  to  take  if  the  exception 
is  granted, 

§  707.31     Tandem  pay-rate  exceptions. 

When  self-adminis'ering  an  exception 
to  the  pay  standard  based  on  tandem 
pay-rate  changes  §  705.18),  a  complian(.e 
unit  should  promptly  notify  the  Council 
of  the  following; 

(1)  The  employee  unit; 

(2)  The  number  of  employees  in  the 
employee  unit; 

(3)  The  total  pay-rate  percentage 
change;  and 

(4)  The  leader  unit  (whether  another 
employee  unit,  a  group  of  employee 
units,  or  an  identified  labor  market). 

In  addition,  the  compliance  unit  should 
prepare  and  have  available  for  Council 
review  on  request  documentation  of  the 
value  and  timing  of  past  pay-rate 
increases  of  the  leader  and  the  follower 
units. 

§  707.32    Productivity-improving  work-rule- 
change  exceptions. 

For  an  exception  to  the  pay  standard 
based  on  pay-rate  increases  traded  for 
productivity-improving  work-rule 
changes  (§  705,19),  a  compliance  unit 
should  submit; 

(a)  An  explanation  of  the  work-rule 
change(9); 

(b)  an  analysis  of  how  the  cost 
reduction  will  be  generated  by  the  work- 
rule  change(s); 

(c)  An  estimate  of  the  effect  that  the 
exception  would  have  on  the 
compliance  unit's  pay  rates;  and 


(d)  Documentation  that  the  cost 
reduction  generated  by  the  work-rule  - 
change(s)  will  be  equal  to  or  greater 
than  the  excess  of  the  pay  increase  over 
the  pay  standard. 

§  707,33    Acute-labor-stiortage  exceptions. 

For  an  exception  to  the  pay  standard 
based  on  pay-rate  changes  needed 
because  of  acute  labor  shortages 
(§  705.20),  a  compliance  unit  should 
submit; 

(a)  Documentation  that,  for  the 
particular  job  categories,  the  proportion 
of  vacancies  relative  to  the  work  ferce 
and  the  time  or  effort  required  to  fiU 
them  have  increased  abnormally  during 
the  preceding  quarter  relative  to  the  two 
prior  years; 

(b)  Documentation  that  pay  rates  for 
employees  in  those  job  categories  have 
increased  abnormally  over  the  two  prior 
years  and  that  the  requested  pay  rates 
for  the  shortage  categories  are 
comparable  to  pay  rates  in  the  relevant 
labor  market; 

(c)  Documentation  of  the  proportion  of 
the  compliance  unit's  work  force  that 
vvou'd  be  affected;  and 

(d)  An  estimate  of  the  effect  that  the 
exception  would  have  on  the 
compliance  unit's  pay  rates. 

§  707.34     Undue-hardship  and  gross- 
inequity  exceptions. 

For  an  exception  to  the  pay  or  price 
standard  based  on  undue  hardship  or 
gross  inequity  (§§  705.6(b),  705.22,  or 
705.41(d)),  a  compliance  unit  should 
submit: 

(a)  A  precise  description  of  the 
hardship  or  inequity  that  would  be 
created  by  application  of  the  standard 
(including,  with  respect  to  hardship,  a 
demonstration  of  the  effect  on  the 
company's — as  distinguished  from  the 
compliance  unit's — financial  viability); 

(b)  An  explanation  of  how  the 
requested  exception  would  mitigate  the 
hardship  or  inequity  resulting  from 
application  of  the  standard;  and 

(c)  If  the  request  is  for  an  exception  to 
the  pay  standard,  an  estimate  of  the 
effect  that  the  exception  would  have  on 
the  compliance  unit's  pay  rates. 

§  707.35     Inability-to-compute  exceptions. 

For  an  exception  to  the  price  standard 
based  on  inability  to  compute  a  three- 
year  price  change  (§  705.6(a)),  a 
compliance  unit  should  demonstrate 
that  sampling  is  infeasible  due  to 
inadequate  data  or  that  sampling  is 
•unduly  onerous  or  costly. 

§  707.36    Uncontrollable-cost  exceptions 

For  an  exception  to  the  price 
limitation  based  on  uncontrollable  cost 
increases  (§  705.6(a)(1)).  a  compliance 
unit  should: 


(a)  (1)  Demonstrate,  if  it  had  been 
subject  to  the  two-year  price  limitation 
in  the  second  program  year,  that  the  rate 
of  increase  in  costs  per  unit  of  output 
since  the  base  quarter  has  exceeded  the 
price  limitation  in  §  705.2  of  the  price 
standards  for  the  third  year  and  is 
expected  to  continue  to  do  so  by  an 
amount  that  would  result  in  a  significant 
erosion  of  the  compliance  unit's  profit 
margin  from  that  of  the  base  year  if  it 
were  held  to  the  price  limitation;  or 

(2)  Demonstrate,  if  it  had  a  Council- 
approved  or  properly  self-administered 
exception  in  the  second  program  year 
based  on  uncontrollable  cost  increases, 
that  the  rate  of  increase  in  costs  per  unit 
of  output  since  the  fourth  quarter  of  the 
second  program  year  has  exceeded  the 
price  limitation  in  §  705.2(c)  and  is 
expected  to  continue  to  do  so  by  an 
amount  that  would  result  in  a  significant 
erosion  of  the  compliance  unit's  profit 
margin  from  that  of  the  base  year  if  it 
were  held  to  that  price  limitation;  and 

(b)  Demonstrate  that  the  cost 
increases  are  substantially 
uncontrollable  (this  requires,  at  a 
minimum,  quantification  of  the  shares  of 
total  cost  increases  accounted  for  by 
each  significant  cost  increase  that  is 
wholly  and  demonstrably 
uncontrollable);  and 

(c)  Account  for  the  degree  to  which 
such  increases  are  offset  by  normal 
gains  in  the  efficiency  of  using  inputs 
(productivity). 

§  707.37     Uncontrollable-cost  exceptions 
to  a  percentage-gross-margin  standard. 

For  an  exception  to  the  percentage- 
gross-margin  standard  (§  705.42)  based 
on  uncontrollable  cost  increases,  a 
compliance  unit  should  demonstrate 
that,  since  the  new  base  year,  the  ratio 
of  total  costs  excluding  those  subtracted 
from  revenues  when  computing  gross 
margin,  as  defined  in  §  705.42(b)(1).  to 
total  revenues  has  risen  at  a  rate  in 
excess  of  the  allowable  percentage- 
gross-margin  trend  or  zero,  whichever  is 
greater,  and  is  expected  to  continue  to 
do  so  by  an  amount  that  would  result  in 
a  significant  erosion  of  the  compliance 
unit's  profit  margin  from  that  of  the  base 
year  if  it  were  held  to  the  gross-margin 
standard.  The  compliance  unit  should 
also  satisfy  §  707.36  (b)  and  (c). 

§  707.38     UncontroMabie-cost  exceptions 
to  a  gross-margin  standard. 

(a)  For  an  exception  to  a  gross-margin 
standard  in  §  705.43  based  on 
uncontrollable  cost  increases,  a 
compliance  unit  should  demonstrate 
that  total  costs  excluding  those 
subtracted  from  revenues  when 
calculating  gross  margins,  as  defined  in 
§  705.43(b)(1).  have  risen  since  the  new 


base  year  at  an  annual  rate  in  excess  of 
the  sum  of  7.5  percent -plus  the  annual 
rate  of  growth  in  physical  volume  during 
the  third  year  over  the  new  base  year, 
and  are  expected  to  continue  to  do  so  by 
an  amount  that  would  result  in  a 
significant  erosion  of  the  compliance 
unit's  profit  margin  from  that  of  the  base 
year  if  it  were  held  to  that  gross-margin 
standard.  The  compliance  unit  should 
also  satisfy  §  707.36  (b)  and  (c). 

(b)  For  an  exception  to  the  gross- 
margin  standard  in  §  705.44  based  on 
uncontrollable  cost  increases,  a 
compliance  unit  should  demonstrate 
that  total  costs  per  barrel  excluding 
those  costs  subtracted  from  revenues 
whencalculating  gross  margins  and 
gross  margins  per  barreL  as  defined  in 
§§  705.44(c)(2)  and  705.44(d)(1).  have 
risen  since  the  new  base  year  at  an 
annual  rate  in  excess  of  7.5  percent  and 
are  expected  to  continue  to  do  so  by  an 
amount  that  would  result  in  a  significant 
erosion  of  the  compliance  unit's  profit 
margin  from  that  of  the  base  year  if  it 
were  held  to  that  gross-tnargin  standard. 
The  compliance  unit  should  also  satisfy 
§§  707.36(b)  and  (c). 

(c)  For  an  exception  to  the  gross- 
margin  standard  in  §  705.45  based  on 
uncontrollable  cost  increases,  a 
compliance  unit  should  demonstrate 
that  total  costs  excluding  those 
subtracted  from  revenues  when 
calculating  gross  m.argins.  as  defined  in 
§§  705.45(b)  (1)  and  (2),  have  risen  since 
the  base  year  at  a  three-year  rate  in 
excess  of  the  sum  of  22  percent  and  the 
three-year  rate  of  growth  in  physical 
volume  since  the  base  year  and  are 
expected  to  do  so  by  an  amount  that 
would  result  in  a  significant  erosion  of 
the  profit  margin  of  the  compliance  unit 
if  it  were  held  to  the  gross-margin 
standard.  The  compliance  unit  should 
also  satisfy  §§707.35  (b)  and  (c). 

§  707  39     Inflation  trend-factor 

adjustments,  i  Reserved  t 

§  707  40     Pay-rate  increases  to  correc! 
COL^-related  inequities. 

For  an  exception  to  the  pay  standard 
based  on  pay-rate  increases  to  correct 
COLA-related  inequities  (Section 
705.21),  a  compliance  unit  should 
submit: 

(a)  Documentation  that  the  employee 
unit  was  not  covered  by  a  cost-of-living 
clause  in  the  first  program  year; 

(b)  Documentation  that  the  employee 
unit  was  in  compliance  with  the  pay 
standard  during  the  first  yean  and 

(c)  Documentation  that  pay-rate 
increases  provided  for  in  §  705.10(a) 
would  be  inadequate  to  compensate  for 
the  fact  that  either  (1)  the  non-COLA 
employee  unit's  wages  have  been 
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aed  in  comparison  with  COLA- 
jmpioyees  within  the  same 
(intra-firm  inequities)  or 
employer  is  competing  in  a 
iket  in  which  other  employers 
qOLA  or  COLA-related 
to  their  employees  (inter-firm 


§707  41     Adjustment  of  the  p'ofit 
limitation  gross-margin  limitation,  or 
percentage-gross-margln  limitation  for 
productivity  improvements. 

For  an  fidjustnieni  of  a  compliance 
unit's  profit  limitation,  gi'oss-margin 
limitatiori  or  percentage-gross-margin 
limitatiorjunder  §§  705.6(a)(2)  or 
705.41(b).  a  compliance  unit  should 
submit,  aj  a  minimum: 

(a)  A  description  of  the  plant  or 
equipmei^t  involved; 

(b)  Docljmentation  of  the  date  on 
which  the  investment  decision  was 
made; 

(c)  A  dimonsf ration  of  the  costs 
savings  a  tributable  to  the  investment, 
comparing  per-unit  costs  before  and 
after  the  productivity  improvements 
went  intoieffect: 

(d)  A  demonstration  that  the  cost 
savings  in  (c)  result  from  an 
improvement  in  the  company's  total- 
factor  proiductivity  that,  in  turn, 
increasesithe  aggregate  (economy-wide) 
total-factir  productivity;  and 

(e)  A  statement  of  the  adjusted 
limitation] sought  by  the  compliance  unit. 

;  707.42     Adjustment  of  the  price  limitation 
or  professional-fee  standard  for 
uncontrollable  costs. 

For  an  adjustment  of  a  compliance 
unit's  pric  e  limitation  or  professional-fee 
standard  inder  §§  705.6(a)(4)  and 
705.41(c),  3  compliance  unit  should 
submit; 

(a)  The  information  required  by 
§  707.36.: 

(b)  A  statement  of  the  adjusted 
limitation  sought  by  the  compliance  unit; 
and 

(c)  Suff  cient  information,  based  upon 
reasonab  e  economic  projections,  to 
permit  th(  Council  to  determine  the  rate 
of  price  c  lange  that  is  likely  to  occur 
assuming  compliance  with  the  profit 
limitation! 

§  707.43     Adjustme.nt  of  the  gross-margin 
limitation  or  percentage-gross  margin 
limitation  for  uncontrollable  costs. 

For  an  adjustment  of  a  compliance 
unit's  gro!  s-margin  limitation  or 
percentag e-gross-margin  limitation 
under  §  7115.41(c),  a  compliance  unit 
should  su  jmit: 


(a)  The  information  required  by     , 
§  707.37  or  §  707.38,;  and 

(b)  A  statement  of  the  adjusted 
limitation  sought  by  the  compliance  unit, 
including  an  estimate,  based  on 
reasonable  economic  projections,  of  the 
profit  margin  and  dollar  profit  that 
would  result  from  the  adjustment. 

§  707.44    Adjustment  of  ttie  profit 
limitation  for  interest  expense. 

For  an  adjustment  of  a  compliance 
unit's  profit  limitation  under 
§  705.6(a)(3),  a  compliance  unit  should 
submit,  at  a  minimum; 

(a)  For  each  of  the  last  si.\  complete 
fiscal  years  before  October  1, 1980, 

(1)  Net  sales  or  revenues,  as  defined 
in  705.78, 

(2)  Profits,  as  defined  in  705.78, 

(3)  (i)  Total  interest  expense  incurred 
by  the  compliance  unit  and  (ii)  total 
interest  income  earned  by  the 
compliance  unit,  and 

(4)  12-Month  average  outstanding 
balances  associated  with  (3); 

(b)  An  e.xplanation,  with  supporting 
data,  of  the  reasons  for  the  increase  in 
interest  expense  from  the  base  year  to 
each  of  the  program  years  (specifically 
including  the  effect  of  increases  in 
interest  rates);  and 

(c)  A  statement  of  the  adjusted 
limitation  sought  by  the  compliance  unit. 

Subpart  E— Data  Submissions  With 
Respect  to  Pay-Rate  Increases  Within 
the  Range,  but  Above  8.5  Percent 

§  707.50     Pay-rate  increases  above  8  5 
percent. 

Compliance  units  covered  by  §  706.24 
should  promptly  notify  the  Council  of 
the  following; 

(a)  Identification  of  the  affected 
employee  unit; 

(b)  The  number  of  employees  in  the 
employee  unit;  and 

(c)  The  total  pay-rate  percentage 
change  for  single  year  pay  plans  with 
the  cost  analysis  of  the  increases  in 
individual  elements  ofjjay  compared 
with  the  base  pay  rate;  or 

(d)  The  average  annual  percentage 
pay-rate  change  and  the  percentage  pay- 
rate  change  for  each  of  multi-year  pay 
plans  and  collective  bargaining 
agreements  with  the  cost  analysis  of  the 
increases  in  individual  elements  of  pay 
compared  with  the  base  pay  rate. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFR  Part  301 

Witchweed  Quarantine;  Miscellaneous 
Amendments  to  Regulated  Areas 

AGENCY:  Animal  and  Plan!  Ht-alth 
Inspection  Service.  USDA, 
action:  Affirmation  of  final  rule. 

summary:  This  action  confirms  the  final 
rale  which  made  amendments  to  the  list 
of  suppressive  areas  in  North  Carolina 
and  South  Carolina  under  the 
Witchweed  Quarantine  and  Regulations 
(7  CFR  301  80-2 a)  as  published  in  the 
Federal  Register  on  June  6,  1980,  This  is 
necessary  in  order  to  prevent  the 
artificial  spread  of  witchweed  and  to 
delete  unnecessary  restrictions  on  the 
m(i\ement  of  certain  articles, 
EFFECTIVE  DATE:  October  3,  1980. 
FOR  FURTHER  INFORMATION  CONTACT; 
H,  V,  Autry,  Chief  Staff  Officer. 
Regulatory  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U,S, 
Department  of  Agriculture,  Federal 
Building,  6505  Belcrest  Road,  Room  635, 
Hyattsville,  MD  20782,  301-436-8247. 
The  Final  Impact  Statement  describing 
the  options  considered  in  developing 
this  final  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  the  above  named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant." 

A  document  published  in  the  Federal 
Register  on  June  6, 1980  (45  FR  38024) 
amended  the  list  of  suppressive  areas 
under  the  Witchweed  Quarantine  and 
Regulations  (7  CFR  301.8O-2a)  by 
extending  areas  listed  as  suppressive 
areas  in  North  Carolina  and  South 
Carolina  and  by  deleting  areas  listed  as 
suppressive  areas  in  North  Carolina  and 
South  Carolina,  Also,  certain 
nonsubstantive  changes  were  made  to 
reflect  changes  in  property  ownership 
and  to  describe  more  accurately  the 
regulated  areas.  The  amendments 
became  effective  on  the  date  of 
publication.  The  document  provided  that 
the  amendments  were  necessary  as 
emergency  measures  in  order  to  prevent 
the  artificial  spread  of  the  witchweed 
and  to  delete  unnecessary  restrictions 
on  the  movement  of  certain  articles. 

Comments  were  solicited  for  60  days 
after  publication  of  the  amendments.  No 


comments  were  received  in  response  to 

the  amendments.  The  factual  situations 
which  were  set  forth  in  the  document  of 
[une  6,  1980,  still  provide  a  basis  for  the 
amendments.  Accordingly,  it  has  been 
dfitermined  that  the  final  rule  should 
remain  effective  as  published  in  the 
Federal  Register  on  June  6, 1980. 

Done  at  Washington,  D.C.,  this  30th  day  of 

September  1980. 

Bobby  R.  Acord, 

Acting  Deputy  Administrator,  Plant 

Protection  and  Quarantine,  Animal  and  Plant 

Healtti  Inspection  Service. 
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7  CFR  Part  301 

Pink  Bollworm;  Miscellaneous 
Amendments  to  Regulated  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  final  rule. 

summary:  This  action  confirms  the  final 
rule  which  made  amendments  to  the  list 
of  suppressive  areas  in  Arkansas  and 
Louisiana  under  the  Pink  Bollworm 
Quarantine  and  Regulations  (7  CFR 
301.52-2a)  as  published  in  the  Federal 
Register  on  June  27. 1980.  This  is 
necessary  in  order  to  prevent  the 
artificial  spread  of  pink  bollworm  and  to 
delete  unnecessary  restrictions  on  the 
movement  of  certain  articles. 
EFFECTIVE  DATE;  October  3,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
\  1  V.  Autry,  Chief  Staff  Officer, 
Regulatory  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U,S, 
Department  of  Agriculture,  Federal 
Building,  6505  Belcrest  Road,  Room  635, 
Hyattsville,  MD  20782,  301-436-8247. 
Tlie  Final  Impact  Statement  describing 
the  options  considered  in  developing 
this  final  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  the  above  named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant." 
A  document  published  in  the  Federal 
Register  on  June  27, 1980  (45  FR  43368) 
amended  the  list  of  suppressive  areas 
under  the  Pink  Bollworm  Quarantine 
and  Regulations  (7  CFR  301.52-2a)  by 
extending  areas  listed  as  suppressive 
areas  in  Arkansas  and  by  deleting  areas 
listed  as  suppressive  areas  in  Louisiana. 
The  amendments  became  effective  on 
the  date  of  publication.  The  document 


provided  that  the  amendments  were 
necessary  as  emergency  measures  in 
order  to  prevent  the  artificial  spread  of 
the  pink  bollworm  and  to  delete 
unnecessary  restrictions  on  the 
movement  of  certain  articles. 

Comments  were  solicited  for  60  days 
after  publication  of  the  amendments.  No 
comments  were  received  in  response  to 
the  amendments.  The  factual  situations 
which  were  set  forth  in  the  document  of 
June  27. 1980,  still  provide  a  basis  for  the 
amendments.  Accordingly,  it  has  been 
determined  that  the  final  rule  should 
remain  effective  as  published  in  the 
Federal  Register  on  June  27, 1980. 

Done  at  Washington,  D.C.,  this  30th  day  of 
September  1980. 
Bobby  R.  Acord, 

Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine.  Animal  and  Plant 
Health  Inspection  Service. 
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Agricultural  Marketing  Service 

7  CFR  Part  910 

[Lemon  Regulation  272,  Amdt,  1;  Lemon 
Regulation  273) 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AGENCY;  Agricultural  Marketing  Service, 

USDA, 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  October  5-11,  1980, 
and  increases  the  quantity  of  such 
lemons  that  may  be  so  shipped  during 
the  period  September  28-October  4.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the  period 
specified  due  to  the  marketing  situation 
confronting  the  lemon  industry. 
DATES:  The  regulation  becomes  effective 
October  5, 1980,  and  the  amendment  is 
effective  for  the  period  September  28- 
October  4.  1980, 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGdha.  £02-44:-59r5. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910),  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona,  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U,S,C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 


Administrative  Committee  and  upon        ' 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  July  8.  1980.  A 
final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McCaha,  Chief  Fruit  Branch,  F&V. 
AMS,  USDA,  Washington,  D.C,  20250, 
telephone  202-447-59"5, 

The  committee  met  again  publicly  on 
September  30, 1980,  at  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  weeks.  The 
committee  reports  the  demand  for 
lemons  is  steady. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  when  the  actions  must  be 
taken  to  warrant  a  60  day  comment 
period  as  recommended  in  E.0. 12044, 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  and  the  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times, 

1,  Section  910,573  is  added  as  follows: 

t)  910.573    Lemon  Regulation  273. 

(a)  The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  October  5, 
1980,  through  October  11,  1980,  is 
established  at  202,194  cartons, 

(b)  As  used  in  this  section,  "handled" 
and  "cartons"  means  the  same  as 
defined  in  the  marketing  order. 

2.  Paragraph  (a)  of  §  910.572  Lemon 
Regulation  272  (45  FR  63832)  is  amended 
to  read  as  follows: 

§910,572     Lemon  Regulation  272, 

(a)  The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  September  28. 
1980.  through  October  4, 1980  is 
established  at  202,235  cartons. 

*  «  <k  *  * 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 
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D.i't'd    C)c  'ubcr  1,  1980 

D  S.  Kuryl^ski, 

Deputy  Dirkctor,  Fruit  and  Vegetable 

Division.  Agricultural  Marketing  Service. 
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7CFRPart982 

Filberts  Grown  in  Oregon  and 
Washington;  Expenses  of  the  Filbert 
Control  Board,  and  Rate  of 
Assessment,  for  the  1980-81  Fiscal 
Year 


agency: 

ISD.A 


A  gricultural  Marketing  Service. 
ACTION:  Fi-ial  rule. 


SUMMARY:  This  regulation  authorizes 
e.xpenses  ind  a  rate  of  assessment  for 
the  1980-81  fiscal  year,  to  be  collected 
from  hand  ers  to  support  activities  of  the 
Filbert  Control  Board  which  locally 
administeis  the  Federal  marketing  order 
covering  fi  berts  grown  in  Oregon  and 
Washingtc  n. 

DATES;  Eff  'ctive  August  1, 1980.  through 
July  31, 19(11. 

FOR  FURTh«R  INFORMATION  CONTACT: 

SUPPLEMENTARY  INFORMATION:  Findings: 
Pursuant  Ip  Marketing  Order  No.  982,  as 
amended  (^  FR  Part  982),  regulating  the 
handling  o '  filberts  grown  in  Oregon  and 
Washingtc  n,  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  I  le  basis  of  the 
recommen  iations  and  information 
submitted  jy  the  Board,  established 
under  this  marketing  order,  and  upon 
other  information,  it  is  found  that  the 
expenses  <  nd  rate  of  assessment,  as 
horeinaftei  provided,  will  tend  to 
effectuate  ;he  declared  policy  of  the  act. 

It  is  furl  er  found  that  it  is 
impractica  jle  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  ;  lublic  rulemaking,  and  that 
good  ca:is(  exists  for  not  postponing  the 
cffocti\e  tine,  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553    as  the  order  requires  that 
the  rate  of  assessment  for  a  particluar 
fiscal  year  shall  apply  to  all  assessable 
filberts  handled  from  the  beginning  of 
such  year  ivhich  began  August  1,  1980. 
To  enable  he  Board  to  meet  fiscal 
obligation; .  approval  of  the  expenses 
and  assess  nent  rate  is  necessary 
without  de  ay.  Handlers  and  other 
interested  jersons  were  given  an 
opportunit  i  to  submit  information  and 
views  on  I  ic  expenses  and  assessment 
rate  at  an  i  ipen  meeting  of  the  Board.  To 


effectuate  the  declared  purposes  of  the 
act,  it  is  necessary  to  make  these 
provisions  effective  as  specified. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication,  without 
opportunity  for  further  public  comments. 
The  regulation  has  not  been  classified 
"significant"  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from  J.  S. 
Miller  (202)  447-5053. 

The  expenses  and  assessment  rate  for 
the  1980-81  fiscal  year  follow: 

§982.325     Expenses  and  rate  of 
assessment. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Filbert 
Control  Beard  during  the  1980-81  fiscal 
year,  will  amount  to  $45,543. 

(b)  The  rate  of  assessment  for  said 
crop  year  payable  by  each  handler  in 
accordance  with  §  982.61  is  fixed  at  0.20 
cent  per  pound  of  filberts. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  30. 1980. 

D.  S.  Kur>loski, 

Deputy  Director.  Fruit  and  Vegetable 

Division. 
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7  CFR  Part  989 

Raisms  Produced  From  Grapes  Grown 
in  California — Quality  Control; 
Temporary  Change  in  Minimum  Grade 
Standards  for  Packed  Seedless 
Raisins 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Emergency  final  rule. 

summary:  This  rule  temporarily  relaxes 
maturity  requirements  for  packed 
seedless  raisins  under  the  Federal 
marketing  order  for  California  raisins. 
Adverse  weather  conditions  this 
summer  delayed  proper  sugar 
development.  This,  coupled  with  the 
threat  of  September  rains,  prompted 
producers  to  make  raisins  from  grapes 
with  lower  than  desired  sugar  levels. 
Although  the  full  effect  of  the  lower 
sugar  content  is  still  unknown,  early 
tests  indicate  that  the  1980  crop  will  be 
below  current  maturity  requirements 
prescribed  under  the  marketing  order. 
The  temporary  grade  change  would 
make  more  1980  crop  raisins  available 
to  consumers  and  the  trade  than  would 


otherwise  be  available,  minimize  as 
much  as  possible  producers'  and 
handlers"  1980  crop  losses,  and  lessen 
the  chances  of  price  increases  from 
higher  processing  costs.  The  change  was 
unanimously  recommended  by  the 
Raisin  Administrative  Committee.  The 
Committee  works  with  USDA  in 
administering  the  order. 
EFFECTIVE  DATES:  September  29, 1980 
ur.iil  |,!;uidry  1.  1982, 
FOR  FURTHER  INFORMATION  CONTACT: 

J.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division. 
AMS,  USDA.  Washington.  D.C.  202,50 
(202)  447-5053.  A  Final  Impact 
Statement  is  being  developed. 
SUPPLEMENTARY  INFORMATION:  This 
emergency  final  action  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
1955  to  implement  Executive  Order 
12044  and  has  been  classified 
"significant".  Jerry  Hill,  Deputy 
Assistant  Secretary  for  Marketing  and 
Transportation  Services,  determined 
that  an  emergency  situation  exists 
which  warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  emergency  final  action  because 
handlers  are  in  the  process  of  acquiring 
seedless  raisins  from  the  1980  crop  and 
will  begin  processing  them  soon,  and  the 
producers  and  handlers  need  to  know 
promptly  what  regulation  will  be 
effective  with  respect  to  such  raisins. 
Moreover,  the  temporary  relaxation 
should  become  effective  as  soon  as 
possible  to  minimize  any  inequities 
among  producers  and  handlers  due  to 
different  requirements  for  different  time 
periods  of  the  same  crop  year. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  emergency  final 
action  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register. 

The  temporary  grade  change  made 
herein  is  pursuant  to  the  marketing 
agreement,  and  Order  No.  989,  both  a.s 
amended,  regulating  the  handling  of 
raisins  produced  from  grapes  grown  in 
California  (hereinafter  referred  to 
collectively  as  the  "order").  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  collectively  as  the  "act". 

Currently,  §  989.702  requires,  among 
other  things.  Natural  (sun-dried) 
Seedless,  Dipped  and  Related  Seedless. 
Golden  Seedless  and  Monukka  raisins 
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to  meet  the  requirements  in  U.S.  Grade 

C.  including  that  not  less  than  55 
percent,  by  weight,  of  the  raisins  must 
be  well-matured  or  reasonably  well 
matured.  U.S.  Grade  C  is  defined  in  the 
effective  United  States  Standards  for 
Grades  of  Processed  Raisins  (7  CFR 
52.1841—52.1858). 

A  significant  portion  of  the  1980  crop 
raisins  of  these  varietal  types  delivered 
to  handlers  to  date  are  well  below  these 
requirements  and  will  not  be  available 
for  shipment  to  domestic  or  export 
markets  without  intensive  processing  at 
substantial  extra  costs  to  the  handlers. 
No  significant  improvement  in 
maturity's  expected  in  later  deliveries. 

The  temporary  grade  change, 
hereinafter  set  forth,  will  end  December 
31. 1981.  and  will  permit  handlers  to 
process  the  1980  raisin  crop  without 
incurring  higher  processing  costs,  make 
more  raisins  available  to  consumers  and 
the  trade  than  would  otherwise  be 
available,  and  lessen  the  changes  of 
significant  price  increases. 

After  consideration  of  all  relevant 
matter  presented,  the  Committee's 
information  and  recommendation,  and 
other  available  information,  it  is  further 
found  that  the  temporary  changes  in  the 
minimum  grade  standards  for  packed 
seedless  raisins,  as  contained  in 
§  989.703  hereinafter  set  forth,  would 
tend  to  effectuate  the  declared  policy  of 
the  act. 

Therefore.  §  989.703  in  Subpart— 
Qualify  Control  (7  CFR  Part  989.701- 
989.703)  is  revised  to  read  as  follows: 

§  989.703    Changes  In  minimum  grade 
standards  for  packed  seedless  raisins  for 
ttie  period  ending  December  31,  1981. 

Effective  pursuant  to  §  989.59(b),  the 
requirements  for  Natural  (sun-dried) 
Seedless,  Dipped  and  Related  Seedless, 
Golden  Seedless,  and  Monukka  raisins 
in  U.S.  Grade  C  that  not  less  than  55 
percent,  by  weight,  of  the  raisins  must 
be  well-matured  or  reasonably  well- 
matured,  shall  be  suspended  until 
January  1, 1982. 

(Sgcs.  1-19,  48  Stat.  31,  as  amended:  (7  U.S.C. 
601-674)) 

Dated:  September  26, 1980  to  become 
effective  September  29, 1980. 

D.  S.  Kuryloski, 

Ut!,jiity  Director.  Fruit  and  Vegetable 
Division. 

jl'R  Doc  80-30788  riled  10-2-80-,  8:45  am) 
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7  CFR  Part  999 

Raisin  Import;  Maturity  Requirements 

AGENCY;  Agricultural  Marketing  Service, 

USDA. 


ACTION:  Emergency  final  rule. 

summary:  This  rule  temporarily  relaxes 
maturity  requirements  for  imported 
raisins.  The  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended, 
requires  that  raisin  imports  must  meet 
equal  or  comparable  grade  requirem.ents 
as  domestic  raisins  under  a  Federal 
marketing  order.  Under  the  marketing 
order  for  California  raisins,  temporary 
relaxations  are  being  made  in  the 
maturity  requirements  for  packed 
seedless  raisins  and  similar  relaxations 
must  be  made  in  the  requirements  for 
imported  Thompson  Seedless  and 
Monukka  raisins. 

EFFECTIVE  DATES:  September  29, 1980, 
until  January  1,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
j.  S.  Miller,  Chief.  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Washington,  D.C.  20250 
(202)  447-5053.  A  Final  Impact 
Statement  is  being  developed 
SUPPLEMENTARY  INFORMATION:  This 
emergency  final  action  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
1955  to  implement  Executive  Order 
12044  and  has  been  classified 
"significant". 

Jerry  Hill,  Deputy  Assistant  Secretary 
for  Marketing  and  Transportation 
Services,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  emergency 
final  action  without  an  opportunity  for  a 
public  comment  period.  Section  8e  of  the 
AMA  Act  of  1937  makes  this  action 
mandatory  and  requires  that  it  conform 
with  a  simultaneous  relaxation  of  the 
grade  requirements  on  certain  domestic 
raisins  under  the  marketing  agreement 
and  Order  No.  989,  both  as  amended  (7 
CFR  Part  989),  regulating  the  handling  of 
raisins  produced  from  grapes  grown  in 
California  (hereinafter  collectively 
referred  to  as  the  "order").  Moreover, 
compliance  with  this  emergency  final 
rule  will  not  require  any  special 
preparation  by  importers  which  cannot 
be  completed  by  the  effective  date,  and 
it  relaxes  restrictions  on  the  importation 
of  raisins. 

The  domestic  action  is  being 
implemented  without  an  opportunity  for 
public  comment  so  the  relaxed 
requirements  can  be  made  effective 
sooner  than  would  otherwise  be 
possible.  Domestic  handlers  are  in  the 
process  of  acquiring  1980  crop  raisins 
and  will  be  processing  and  packing  them 
soon.  Hence,  prompt  action  would 
lessen  the  chances  of  any  inequity 
among  producers  or  handlers  due  to 
different  requirements  for  different  time 
periods  of  the  same  crop  year. 


Further,  pursuant  to  the 
administrative  procedure  provisionsin  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  are  impracticable  and  contrary  to 
the  public  interest:  and  good  cause  is 
found  for  making  this  emergency  final 
action  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register. 

The  raisin  import  regulation  is 
effective  pursuant  to  the  requirements  of 
section  8e  of  the  ,^M.'\  Act  of  1937  (7 
U.S.C.  601-674).  hereinafter  referred  to 
as  the  "act".  Section  8e  requires  the 
Secretary  of  Agriculture  to  issue,  after 
reasonable  notice,  grade  requirements 
on  imported  raisins  which  are  the  same 
as,  or  comparable  to.  those  imposed  on 
domestic  raisins  under  the  order. 

Adverse  weather  conditions  in 
California  this  summer  delayed  proper 
sugar  development  in  grapes.  This 
coupled  with  the  threat  of  September 
rains,  prompted  producers  to  make 
raisins  from  grapes  with  lower  than 
desired  sugar  levels. 

Early  tests  indicate  that  the  1980 
domestic  raisin  crop  will  be  below 
current  maturity  requirements 
prescribed  under  the  order.  The 
temporary  relaxation  in  domestic 
requirements  necessitates  a  similar 
change  in  the  import  requirements  for 
imported  Thompson  Seedless  and 
Monukka  raisins. 

Based  on  the  foregoing,  and  all  other 
relevant  information,  it  is  further  found 
that  the  amendment  of  the  raisin  import 
regulation,  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

Therefore,  §  999.300  is  amended  by 
revising  §  999.300(b)(6)  to  read  as 
follows: 

§  999.300     Regulation  governing  the 
importation  of  raisins. 
■  •  «         * 

(b)  •  •  • 

(6)  Until  January  1. 1982,  the 
requirement  in  U.S.  Grade  C  that  not 
less  than  55  percent,  by  weight,  of  the 
raisins  must  be  well-matured  or 
reasonably  well-matured  shall  not  apply 
to  Thompson  Seedless  and  Monukka 

Raisins. 

***** 

(Sees.  1-19,  48  Stat.  31,  as  amended:  (7  U.S.C 
601-674)) 

Dated  September  29, 1980  to  become 
effective  September  29. 1980. 
D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

(KR  Doc  80-30787  Filed  10-2-80:  8:45  am) 
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CFR  Parts  1062,  1007.  1011.  1030, 
1032.  1046,  1049,  1050,  1064,  1065, 
1068,  1071.  1073,  1076.  1079,  1094, 
1096,  1097,  1098,  1099,  1102,  1104, 
1106,  1108,  1120,  1126.  1131,  1132,  and 
1138 

Milk  in  th«  St  Louis-Ozarks  Marketing 
Area,  et  al.;  Determination  of  Class  II 
Prices 

."  CFR  part  end  marketing  area 

1062 — St.  Lcuis-Ozarlcs. 

inor — Georgia. 

1011 — Te-irvessee  Valley. 

1030 — Ch'.rago  Regional. 

1032 — Southern  Illinois. 

1046 — Lnuisvillc-Lexington-EvansviUe. 

1049— I.ndnna. 

1050 — Cen!rdl  Illinois. 

1064 — Giedter  Kansas  City. 

1065 — .\cb,"uska-VVestern  Iowa. 

106d — Upptir  .MidwesL 

1071— N>osho  Valley. 

1073— VVicHita.  Kansas. 

1076— Easfarn  South  Dakota. 

1079— Iowa. 

1004 — .New  Orleans-Mississippi. 

1096 — Greater  Louisiaaa. 

1097 — MpT.phis.  Tennessee.  i 

1098 — .\a-hviile.  Tennessee. 

1099— Paducah.  Kenlucky. 

1102 — Fort  Smiih.  Arkansas. 

1104— Red  River  Valley. 

1106 — Oklahoma  Metropolitan. 

1108 — Central  Arkansas. 

1120 — Lubbcck-Plainview,  Texas. 

112&— Texa$. 

1131 — Cential  Arizona. 

1132— Texal  Panhandle. 

11  '»— K'o  drande  Valley. 

agency:  Agricultural  Marketing  Service, 

L'SDA. 

ACTION:  Determination  of  class  II  prices 

for  temporary  period,  interim  rules. 

summary:  This  action  relates  to  the 
procedure  for  announcing  Class  II  prices 
under  the  29  Federal  milk  orders  listed 
above.  In  a  recent  decision,  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  ruled  that  the  present  method 
of  announcing  Class  II  prices  under 
these  orders  is  invalid.  The  Court 
ordered  the  Department  to  establish  on 
the  basis  of  further  rulemaking 
procedures  a  method  for  announcing 
such  prices  and,  pending  the  completion 
of  these  procedures,  to  implement  on  an 
interim  bails  the  same  notice  procedure 
used  for  announcing  Class  I  prices.  To 
carry  out  \pe  Court's  order,  Class  II 
prices  must  be  announced  in  advance  of 
the  month  n  which  they  apply  rather 
than  after  iuch  month,  as  has  been  the 
usual  case.  In  the  absence  of  order 
provisions  For  establishing  Class  II 
prices  that  may  be  announced  in  this 
manner,  it  s  necessary  during  this 
interim  period  to  determine  for  each 
m.onth  a  Class  II  price  for  each  of  the  29 
orders.  1  hi  5  document  sets  forth  the 


procedure  that  will  be  followed  by  the 
Df^partment  in  determining  and 
announcing  such  prices. 
DATE;  The  procedures  set  forth  herein 
beco.Tie  effective  October  3,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Martin  J.  Dunn.  Marketing  Specialist. 
Dairy  Division.  United  States 
Department  of  Agriculture,  Washington, 
DC.  20250.  202^47-7311. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.].  and  the 
applicable  provisions  of  the  respective 
orders,  as  amended,  regulating  the 
handling  of  milk  in  the  aforesaid 
marketing  areas,  it  is  hereby  found  and 
determined  with  respect  to  these  orders 
that: 

(1)  The  provisions  in  the  orders  for 
announcing  Class  11  prices  have  been 
declared  legally  invalid.  In  an  action 
against  the  Department  [American 
Dairy  of  Evansville  Inc..  et  ah.  v.  Robert 
Berg/and.  Secretary  of  Agriculture,  et 
al.],  the  U.S.  Appeals  Court  for  the 
District  of  Columbia  Circuit  recently 
ruled  that  the  Class  II  price 
announcement  procedure  in  the  29 
orders  is  invalid  due  to  inadequate 
findings  when  the  procedure  was 
estabhshed  in  the  orders. 

(2)  The  Court  has  ordered  the 
Department  to  establish  on  the  basis  of 
further  rulemaking  procedures  a  method 
for  announcing  Class  II  prices  and, 
pending  the  completion  of  these 
procedures,  to  implement  on  an  interim 
basis  the  same  notice  procedure  used 
for  announcing  Class  I  prices. 

(3)As  a  result  of  the  Court's  ruling,  the 
Department  held  a  public  hearing  at 
Clayton,  Missouri,  on  August  12-14, 1980 
(45  FR  47432,  July  15.  1980.  and  45  FR 
49584,  July  25, 1980)  to  consider 
proposals  for  establishing  an 
appropriate  method  for  announcing 
Class  n  prices  under  the  29  orders.  A 
decision  on  the  proposals  considered  is 
pending. 

(4)  Pending  the  completion  of  the 
amendator  proceeding,  it  is  necessary, 
in  carrying  out  the  Court's  order  to 
announce  Class  II  prices  in  advance  of 
the  month  in  which  they  apply,  to 
determine  for  each  month  during  the 
interim  period  a  Class  II  price  for  each 
of  the  29  orders.  Accordingly,  for  each 
month,  the  Director  of  the  Dairy 
Division,  Agricultural  Marketing 
Service,  will  determine  the  Class  II 
price,  which  will  be  his  estimate  of  the 
average  Minnesota-Wisconsin 
manufacturing  milk  price  (3.5  percent 
butterfat  content)  for  that  month,  plus  10 
cents.  This  Class  II  price  will  be 
determined  and  announced  by  the 


Director  on  the  same  day  of  the 
preceding  month  that  the  Class  I  price  is 
announced  and  will  be  announced  by 
the  market  administrators  of  the 
affected  orders  at  that  same  time.  This 
procedure  will  continue  as  closely  as 
possible  the  present  relationship 
between  the  Class  II  and  Class  III  prices 
of  each  order,  while  announcing  Class  II 
prices  in  a  manner  that  carries  out  the 
Court's  order. 

(5)  Notice  of  proposed  rulemaking, 
public  procedure  thereon  and  30  days' 
prior  notice  of  the  effective  date  hereof 
are  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  in  that  (a) 
the  present  method  of  announcing  Class 
II  prices  for  the  orders  has  been 
declared  invalid  by  a  Court  and  a  void 
is  thereby  created  in  the  orders;  (b)  Ihe 
determination  of  Class  11  prices  is 
necessary  in  order  to  announce  such 
prices  in  the  manner  directed  by  the 
Court;  and  (c)  the  determination  does 
not  require  substantial  or  extensive 
preparation  by  any  person. 

Effective  date:  The  procedures  set  forth 
herein  become  effective  October  3, 1980. 

Signed  at  Washington,  D.C.,  on:  September 
26.  1980. 
H.  L.  Forest, 
Director,  Dairy  Division. 

Each  of  the  CFR  sections  listed  below 
is  affected  by  the  Court  ruling  and  will 
carry  a  note  as  follows: 

Note. — The  announcement  of  Class  II 
prices  are  affected  by  a  Court  ruling.  See 
document  published  on  October  3,  1980  at  45 
FR . 

7  CFR  part  and  marketing  area 

1062.50(b)— St.  Louis-Ozarks. 
1007.50(b)— Georgia. 
1011.50(b)— Tennessee  Valley, 
1030.50(b)— Chicago  Regional, 
1032.50(b)— Southern  Illinois. 
1048.50(b) — Louisville-Lexinglon-Evansville. 
1049.50(b)— Indiana. 
1050.50(b)— Central  Illinois. 
1064.50(b)— Greater  Kansas  City. 
1065.50(b) — Nebraska-Western  Iowa. 
1068.50(b)— Upper  Midwest. 
1071.50(b)— Neosho  Valley. 
1073.50(b)— Wichita,  Kansas. 
1076.50(b)— Eastern  South  Dakota. 
1079.,50(b)— Iowa. 

1094.50(b) — New  Orleans-Mississippi. 
1096.50(b)— Greater  Louisiana. 
1097.50(b) — Memphis,  Tennessee. 
1098.50(b)— Nashville,  Tennessee. 
1099.50(b)— Paducah,  Kenlucky. 
1102.50(b)— Fort  Smith,  Arkansas. 
1104.50(b)— Red  River  Valley. 
1106.50(b)— Oklahoma  Metropolitan. 
1108.50(b)— Central  Arkansas. 
1120.50(b)— Lubbock-Plainview,  Texas. 
n26.50(b)— Texas. 
1131. 50(b)— Central  Arizona. 
1132.50(b)— Texas  Panhandle. 
1138.50(b)— Rio  Grande  Valley. 


7  CFR  part  and  marketing  area 

1062.53 — St.  Louis-Ozarks. 

1007.53 — Georgia. 

1011.53— Tennessee  Valley. 

1030.53— Chicago  Regional. 

1032.53— Southern  Illinois. 

1046.53 — Louisville-Lexington-Evansville. 

1049.53 — Indiana. 

1050.53— Central  Illinois. 

1064.53— Greater  Kansas  City. 

1065.53 — Nebraska-Western  Iowa. 

1068.53— Upper  Midwest. 

1071.53— Neosho  Valley. 

1073.53— Wichita,  Kansas. 

1076.53— Eastern  South  Dakota. 

1079.53— Iowa. 

1094.53 — New  Orleans-Mississippi. 

1096.53 — Greater  Louisiana. 

1097.53 — Memphis,  Tennessee. 

1098.53 — Nashville,  Tennessee. 

1099.53— Paducah.  Kentucky. 

1102.53— Fort  Smith,  Arkansas. 

1104.53— Red  River,  Valley. 

1106.53— Oklahoma  Metropolitan. 

1108.53 — Central  Arkansas. 

1120.53 — Lubbock-Plainview,  Texas. 

1126.53— Texas. 

1131.53 — Central  Arizona. 

1132.53— Texas  Panhandle. 

1138.53— Rio  Grande  Valley. 

|FR  Doc  8O-306r  J  Filed  10-2-80;  8:45  am) 
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Food  Safety  and  Quality  Service 

7  CFR  Part  2853 

Grading,  Certification,  and  Standards; 
Delay  of  Implementation  of  Effective 
Date 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Notice  of  delay  of 
implementation  of  effective  date. 

SUMMARY:  .*\  final  rule  was  published  in 
tlie  August  5, 1980,  Federal  Register 
(45  FR  31757-51763)  to  amend  certain 
official  United  States  standards  for 
grades  of  meat  and  the  related  meat 
grading  regulations.  One  change 
provided  that  beef  carcasses  must  be 
ribbed  a  minimum  of  10  minutes  prior  to 
presentation  for  grading.  Due  to  the 
necessity  of  modifying  their  automatic 
carcass  handling  systems,  some 
establishments  will  be  unable  to  comply 
with  the  October  6, 1980,  effective  date. 
Therefore,  the  effective  date  for  the  10 
minute  ribbing  lime  only  is  extended  to 
January  12, 198K  to  allow  sufficient  time 
for  these  modifications  to  be  made, 

EFFECTIVE  DATE:  January  12, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  L.  Huggins,  Acting  Director, 
Meat  Quality  Division,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202)  447-3499. 


SUPPLEMENTARY  INFORMATION:  On 

August  5.  1980,  the  Food  Safety  and 
Quality  Service  published  in  the  Federal 
Register  (45  FR  51757-51763)  a  final  rule 
to  amend  certain  official  United  States 
standards  for  grades  of  meat  and  the 
related  meat  grading  regulations.  One 
change  provided  that  beef  carcasses 
must  be  ribbed  a  minimum  of  10  minutes 
prior  to  being  presented  for  grading. 
Some  packers  have  notified  the 
Department  that  due  to  the  extensive 
modifications  of  their  automatic  carcass 
handling  systems  necessary  to  comply 
with  this  regulation,  the  needed  changes 
cannot  be  accomplished  by  the  October 
6, 1980,  effective  date.  These  packers 
have  requested  that  the  effective  date  be 
extended  to  allow  completion  of  these 
modifications. 

The  Department  recognized  that  some 
modifications  would  be  necessary. 
However,  it  was  anticipated  that  these 
changes  could  be  accomplished  by     " 
October  6, 1980.  Because  of  the  inability 
of  some  packers  to  meet  this  deadline 
and  because  an  extension  to  allow 
completion  of  modifications  does  not 
have  an  adverse  impact,  an  extension  of 
the  effective  date  to  January  12, 1981,  is 
made  for  the  10  minute  ribbing  time 
requirement  provided  for  in  §  2853.13(b) 
(7  CFR  2853.13(b)).  This  will  allow  all 
users  of  the  ser\'ice  to  be  treated 
uniformly  and  will  not  delay  the  benefits 
of  the  other  amended  changes,  which 
are  effective  on  October  6, 1980. 

Done  at  Washington,  D.C,  on:  September 
30, 1980. 

Carol  Tucker  Foreman, 
Assistant  Secretary  for  Food  and  Consumer 
Services. 

|FR  Doc.  80-30894  Pjipd  10-2-«);  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  215 

Controls  Upon  Departure  of  Persons 
From  and  Entry  Into  ttie  United  States: 
Revised  Title:  Control  of  Aliens 
Departing  From  the  United  States 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

SUMMARY:  The  Immigration  and 
Naturalization  Service  (INS)  is  deleting 
the  present  regulations  contained  in  8 
CFR  Part  215  which  cover  controls  upon 
departure  of  persons  from  and  entry  into 
the  United  States.  Part  215  is  being 
revised  pursuant  to  an  agreement 


between  the  Stale  Department  and  the 
Justice  Department.  That  agreement 
provides  that  the  regulations  presently 
at  22  CFR  Part  46,  which  set  forth 
controls  of  aliens  departing  from  the 
United  States  should  be  revised,  and 
that  the  regulations  of  the  INS  found  at  8 
CFR  Part  215  should  contain  the  same 
provisions  because  the  provisions  of  22 
CFR  Part  40  '  affect  the  duties  of 
immigration  officers. 
EFFECTIVE  DATE:  October  3, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  General  Infurraation:  Stanley  J. 
Kieszkiel,  Acting  Instructions  Officer, 
Immigration  and  Naturalization 
Service,  425  Eye  Street,  NW., 
Washington,  D.C.  20536.  Telephone: 
(202)  633-3048 
For  specific  information:  Joanna  London. 
General  Attorney,  Immigration  and 
Naturalization  Service,  425  Eye  Street, 
NW.,  Washington,  D.C.  20536. 
Telephone:  (202)  633-3201 
SUPPLEMENTARY  INFORMATION:  On  June 
16, 19aO,  the  Department  of  State  and  the 
Immigration  and  Naturalization  Service 
agreed  that  22  CFR  Part  46  should  be 
amended  and  that  the  regulations  of 
both  should  contain  the  provisions  of  22 
CFR  Part  46,  as  amended,  because  these 
provisions  affect  the  duties  of 
Immigration  Officers.  Pursuant  to  that 
agreement,  this  rule  deletes  the  present 
provisions  of  8  CFR  Part  215  and 
replaces  them  with  the  provisions  of  22 
CFR  Part  46,  as  amended  on  September 
29,  1980  (45  FR  64174). 

The  present  8  CFR  Part  215  is  entitled 
"Controls  Upon  Departure  of  Persons 
From  and  Entry  Into  the  United  States" 
and  contains  only  §  215.1,  which 
provides  that  wartime  or  national 
emergency  travel  controls  for  United 
States  citizens  are  contained  in  22  CFR 
Part  53,  and  controls  upon  aliens 
departing  from  the  United  States  are 
contained  in  22  CFR  Part  46.  The  new  8 
CFR  Part  215  is  entitled  "Control  of 
Aliens  Departing  From  the  United 
States"  and  adopts  the  language  and 
format  of  the  amended  22  CFR  Part  46, 
which  provides  controls  for  alien 
departures  from  the  United  States. 

The  new  8  CFR  215.1  defines  terms  for 
the  purposes  of  Part  215.  This  section 
adopts  the  language  and  format  of  22 
CFR  46.1. 

The  new  8  CFR  215.2  provides  the 
authority  of  departure  control  officers. 
This  section  adopts  the  language  and 
format  of  22  CFR  46.2  as  amended. 
The  new  8  CFR  215.3  lists  aliens 
whose  departures  from  the  United 
States  would  be  prejudicial  to  the 


'  For  revised  22  Cra  Part  46.  see  45  FR  64174, 
Sept.  29. 1980. 
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interests  of  the  United  States.  This 
section  adopts  the  language  and  format 
of  12  CFR  46.3  as  amended. 

The  new  6  CFR  215.4  provides  the 
procedure  applicable  when  an  alien  is 
prevented  from  departuring  from  the 
United  Sta'eB.  This  section  adopts  the 
language  and  format  of  22  CFR  46.4. 

The  new  8  CFR  215.5  provides  for  the 
procedure  during  a  hearing  before  a 
special  inquiry  officer.  This  section 
adopts  the  language  and  format  of  22 
CFR  46  5. 

The  new  8  CFR  215,6  provides 
controls  for  alien  departure  from  the 
Canal  Zone,  the  Trust  Territory  of  the 
Pacific  Islands,  or  outlying  possessions 
of  the  United  States.  This  section  adopts 
the  language  and  form.at  of  22  CFR  46.6. 

The  new  8  CFR  215.7  requires  that 
instructions  from  the  Administrator  of 
Security  and  Consular  Affairs  are 
necessary  in  certain  alien  departure 
cases.  This  section  adopts  the  language 
and  format  of  22  CFR  46.7. 

Compliance  with  5  U.S.C.  553  as  to 
proposed  rulemaking  and  delayed 
effective  date  is  unnecessary  as  the 
regulations  contained  herein  involve 
foreign  affaiCs  functions  of  the  United 
States. 

Accordingly,  the  revised  8  CFR  Part 
215  reads  as  follows: 

PART  215— CONTROLS  OF  ALIENS 
DEPARTING  FROM  THE  UNITED 
STATES        1 

Sec, 

215.1  Definitions. 

215.2  Authority  of  departure-control  officer 
to  prevent  alien's  departure  from  the 
United  States. 

215.3  Alien  vfhose  depature  is  deemed 
prejudicial  to  the  interests  of  the  United 
States.      I 

215.4  Procedures  in  case  of  alien  prevented 
from  dep4rting  from  the  United  States. 

215.5  Hearing  procedure  before  special 
inquiry  officer. 

215.6  Depature  from  the  Canal  Zone,  the 
Trust  Territory  of  the  Pacific  Islands,  or 
outlying  ppssessions  of  the  United 
States.      I 

215.7  Instructions  from  the  Administrator 
required  in  certain  cases. 

Authority:  Sec.  104.  66  Stat.  174.  Proc.  3004, 
18  FR  489;  8  UJS.C.  1104.  3  CFR.  1953  Supp. 
Interpret  or  aqply  sec.  215.  66  Stat.  190:  (8 
use.  1185). 

§215.1     Definitions. 

For  the  purpose  of  this  part: 

(a)  The  term  "alien"  means  any 
person  w  ho  is  not  a  citizen  or  national 
of  the  United  States. 

(b)  The  term  "Commissioner"  means 
the  Commissioner  of  Immigration  and 
.Naturalization. 

(c)  The  terrn  "regional  commissioner" 
means  an  of  icer  of  the  Immigration  and 


Naturalization  Service  duly  appointed  or 
designated  as  a  regional  commissioner. 
or  an  officer  who  has  been  designated  to 
act  as  a  regional  commissioner. 

(d)  The  term  "district  director"  means 
an  officer  of  the  Immigration  and 
Naturalization  Service  duly  appointed  or 
designated  as  a  district  director,  or  an 
officer  who  has  been  designated  to  act 
as  a  district  director. 

(e)  The  term  "United  States"  means 
the  several  States,  the  District  of 
Columbia,  the  Canal  Zone,  Puerto  Rico, 
the  Virgin  Islands.  Guam,  American 
Samoa,  Swains  Island,  the  Trust 
Territory  of  the  Pacific  Islands,  and  all 
other  territory  and  waters,  continental 
and  insular,  subject  to  the  jurisdiction  of 
the  United  States. 

(f)  The  term  "continental  United 
States"  means  the  District  of  Columbia 
and  the  several  States,  except  Alaska 
and  Hawaii. 

(g)  The  term  "geographical  part  of  the 
United  States"  means  (1)  the  continental 
United  States.  (2)  Alaska,  (3)  Hawaii,  (4) 
Puerto  Rico,  (5)  the  Virgin  Islands.  (6) 
Guam,  (7)  the  Canal  Zone.  (8)  American 
Samoa.  (9)  Swains  Island,  or  (10)  the 
Trust  Teritory  of  the  Pacific  Islands. 

(h)  The  term  "depart  from  the  United 
States"  means  depart  by  land,  water,  or 
air  (1)  from  the  United  States  for  any 
foreign  place,  or  (2)  from  one 
geographical  part  of  the  United  States 
for  a  separate  geographical  part  of  the 
United  States:  Provided,  That  a  trip  or 
journey  upon  a  public  ferry,  passenger 
vessel  sailing  coastwise  on  a  fixed 
schedule,  excursion  vessel,  or  aircraft, 
having  both  termini  in  the  continental 
United  States  or  in  any  one  of  the  other 
geographical  parts  of  the  United  States 
and  not  touching  any  territory  or  waters 
under  the  jurisdiction  or  control  of  a 
foreign  power,  shall  not  be  deemed  a 
departure  from  the  United  States. 

(i)  The  term  "departure-control 
officer"  means  any  immigration  officer 
as  defined  in  the  regulations  of  the 
Immigration  and  Naturalization  Service 
who  is  designated  to  supervise  the 
departure  of  aliens,  or  any  officer  or 
employee  of  the  United  States 
designated  by  the  Governor  of  the  Canal 
Zone,  the  High  Commissioner  of  the 
Trust  Territory  of  the  Pacific  Islands,  or 
the  governor  of  an  outlying  possession 
of  the  United  States,  to  supervise  the 
departure  of  aliens. 

(j)  The  term  "port  of  departure"  means 
a  port  in  the  continental  United  States, 
Alaska,  Guam,  Hawaii,  Puerto  Rico  or 
the'Virgin  Islands,  designated  as  a  port 
of  entry  by  the  Attorney  General  or  by 
the  Commissioner,  or  in  exceptional 
circumstances  such  other  place  as  the 
departure-control  officer  may,  in  his 
discretion,  designate  in  an  individual 


case,  or  a  port  in  American  Samoa, 
Swains  Island,  the  Canal  Zone,  or  the 
Trust  Territory  of  the  Pacific  Islands, 
designated  as  a  port  of  entry  by  the 
chief  executive  officer  thereof, 

(k)  The  term  "special  inquiry  officer" 
shall  have  the  meaning  ascribed  thereto 
in  section  101(b)(4)  of  the  Immigration 
and  Nationality  Act. 

§  2 1 5.2    Authority  of  departure-Control 
officer  to  prevent  alien's  departure  from 
the  United  States. 

(a)  No  alien  shall  depart,  or  attempt  to 
depart,  from  the  United  States  if  his 
departure  would  be  prejudicial  to  the 
interests  of  the  United  States  under  the 
provisions  of  §  215.3.  Any  departure- 
control  officer  who  knows  or  has  reason 
to  believe  that  the  case  of  an  alien  in  the 
United  States  comes  within  the 
provisions  of  §  215.3  shall  temporarily 
prevent  the  departure  of  such  alien  from 
the  United  States  and  shall  serve  him 
with  a  written  temporary  order  directing 
him  not  to  depart,  or  attempt  to  depart. 
from  the  United  States  until  notified  of 
the  revocation  of  the  order. 

(b)  The  written  order  temporarily 
preventing  an  alien,  other  than  an 
enemy  alien,  from  departing  from  the 
United  States  shall  become  final  15  days 
after  the  date  of  service  thereof  upon  the 
alien,  unless  prior  thereto  the  alien 
requests  a  hearing  as  hereinafter 
provided.  At  such  time  as  the  alien  is 
served  with  an  order  temporarily 
preventing  his  departure  from  the  United 
States,  he  shall  be  notified  in  writing 
concerning  the  provisions  of  this 
paragraph,  and  shall  be  advised  of  his 
right  to  request  a  hearing  if  entitled 
thereto  under  §  215.4.  In  the  case  of  an 
enemy  alien,  the  written  order 
preventing  departure  shall  become  final 
on  the  date  of  its  service  upon  the  alien. 

(c)  Any  alien  who  seeks  to  depart 
from  the  United  States  may  be  required, 
in  the  discretion  of  the  departure-control 
officer,  to  be  examined  under  oath  and 
to  submit  for  official  inspection  all 
documents,  articles,  and  other  property 
in  his  possession  which  are  being 
removed  from  the  United  States  upon,  or 
in  connection  with,  the  alien's  departure. 
The  departure-control  officer  may 
permit  certain  other  persons,  including 
officials  of  the  Department  of  State  and 
interpreters,  to  participate  in  such 
examination  or  inspection  and  may 
exclude  from  presence  at  such 
examination  or  inspection  any  person 
whose  presence  would  not  further  the 
objectives  of  such  examination  or 
inspection.  The  departure-control  officer 
shall  temporarily  prevent  the  departure 
of  any  alien  who  refuses  to  submit  to 
such  examination  or  inspection,  and 
may,  if  necessary  to  the  enforcement  of 


this  requirement,  take  possession  of  the 
alien's  passport  or  other  travel 
document, 

§  215.3    Aliens  whose  departure  is  deemed 
prejudicial  to  the  interests  of  the  United 
states. 

The  departure  from  the  United  States 
of  any  alien  within  one  or  more  of  the 
following  categories  shall  be  deemed 
prejudicial  to  the  interests  of  the  United 
States. 

(a)  Any  alien  who  is  in  possession  of, 
and  who  is  believed  likely  to  disclose  to 
unauthorized  persons,  information 
concerning  the  plans,  preparation, 
equipment,  or  establishments  for  the 
national  defense  and  security  of  the 
United  States. 

(b)  Any  alien  who  seeks  to  depart 
from  the  United  States  to  engage  in,  or 
who  is  likely  to  engage  in,  activities  of 
any  kind  designed  to  obstruct,  impede, 
retard,  delay  or  counteract  the 
effectiveness  of  the  national  defense  of 
the  United  States  or  the  measures 
adopted  by  the  United  States  or  the 
United  Nations  for  the  defense  of  any 
other  country. 

(c)  Any  alien  who  seeks  to  depart 
from  the  United  States  to  engage  in,  or 
who  is  likely  to  engage  in,  activities 
which  would  obstruct,  impede,  retard, 
delay,  or  counteract  the  effectiveness  of 
any  plans  made  or  action  taken  by  any 
country  cooperating  with  the  United 
States  in  measures  adopted  to  promote 
the  peace,  defense,  or  safety  of  the 
United  States  or  such  other  country. 

(d)  Any  alien  who  seeks  to  depart 
from  the  United  States  for  the  purpose  of 
organizing,  directing,  or  participating  in 
any  rebellion,  insurrection,  or  violent 
uprising  in  or  against  the  United  States 
or  a  country  allied  with  the  United 
States,  or  of  waging  war  against  the 
United  States  or  its  allies,  or  of 
destroying,  or  depriving  the  United 
Slates  of  sources  of  supplies  or 
materials  vital  to  the  national  defense  of 
the  United  States,  or  to  the  effectiveness 
of  the  measures  adopted  by  the  United 
States  for  its  defense,  or  for  the  defense 
of  any  other  country  allied  with  the 
United  States. 

(e)  Any  alien  who  is  subject  to 
registration  for  training  and  service  in 
the  Armed  Forces  of  the  United  States 
and  who  fails  to  present  a  Registration 
Certificate  (SSS  Form  No.  2)  showing 
that  he  has  complied  with  his  obligation 
to  register  under  the  Universal  Military 
Training  and  Service  Act.  as  amended. 

(f)  Any  alien  who  is  a  fugitive  from 
justice  on  account  of  an  offense 
punishable  in  the  United  States. 

(g)  Any  alien  who  is  needed  in  the' 
United  States  as  a  witness  in,  or  as  a 
party  to,  any  criminal  case  under 


investigation  or  pending  in  a  court  in  the 
United  States:  Provided,  That  any  alien 
who  is  a  witness  in.  or  a  party  to,  any 
criminal  case  pending  in  any  criminal 
court  proceeding  may  be  permitted  to 
depart  from  the  United  States  with  the 
consent  of  the  appropriate  prosecuting 
authority,  unless  such  alien  is  otherwise 
prohibited  from  departing  under  the 
provisions  of  this  part. 

(h)  Any  alien  who  is  needed  in  the 
United  States  in  connection  with  any 
investigation  or  proceeding  being,  or 
soon  to  be.  conducted  by  any  official 
executive,  legislative,  or  judicial  agency 
in  the  United  States  or  by  any 
governmental  committee,  board,  bureau, 
commission,  or  body  in  the  United 
States,  whether  national,  state,  or  local. 

(i)  Any  alien  whose  technical  or 
scientific  training  and  knowledge  might 
be  utilized  by  an  enemy  or  a  potential 
enemy  of  the  United  States  to 
undermine  and  defeat  the  military  and 
defensive  operations  of  the  United 
States  or  of  any  nation  cooperating  with 
the  United  States  in  the  interests  of 
collective  security. 

(j)  Any  alien,  where  doubt  exists 
whether  such  alien  is  departing  or 
seeking  to  depart  from  the  United  States 
voluntarily  except  an  alien  who  is 
departing  or  seeking  to  depart  subject  to 
an  order  issued  in  extradition, 
exclusion,  or  deportation  proceedings. 

(k)  Any  alien  whose  case  does  not  fall 
within  any  of  the  categories  described  in 
paragraphs  (a)  to  (j),  inclusive,  of  this 
section,  but  which  involves 
circumstances  of  a  similar  character 
rendering  the  alien's  departure 
prejudicial  to  the  interests  of  the  United 
States. 

§215.4    Procedure  in  case  of  alien 
prevented  from  departing  from  the  United 
States. 

(a)  Any  alien,  other  than  an  enemy 
alien,  whose  departure  has  been 
temporarily  prevented  under  the 
provisions  of  §  215.2,  may.  within  15 
days  of  the  service  upon  him  of  the 
written  order  temporarily  preventing  his 
departure,  request  a  hearing  before  a 
special  inquiry  officer.  The  alien's 
request  for  a  hearing  shall  be  made  in 
writing  and  shall  be  addressed  to  the 
district  director  having  administrative 
jurisdiction  over  the  alien's  place  of 
residence.  If  the  alien's  request  for  a 
hearing  is  timely  made,  the  district 
director  shall  schedule  a  hearing  before 
a  special  inquiry  officer,  and  notice  of 
such  hearing  shall  be  given  to  the  alien. 
The  notice  of  hearing  shall,  as 
specifically  as  security  considerations 
permit,  inform  the  alien  of  the  nature  of 
the  case  against  him,  shall  fix  the  time 
and  place  of  the  hearing,  and  shall 


inform  the  alien  of  his  right  to  be 
represented,  at  no  expense  to  the 
Government,  by  counsel  of  his  own 
choosing. 

(b)  Every  alien  for  whom  a  hearing 
has  been  scheduled  under  paragraph  (a) 
of  this  section  shall  be  entitled  (1)  to 
appear  in  person  before  the  special 
inquiry  officer,  (2)  to  be  represented  by 
counsel  of  his  own  choice,  (3)  to  have 
the  opportunity  to  be  heard  and  to 
present  evidence,  (4)  to  cross-examine 
the  witnesses  who  appear  at  the 
hearing,  except  that  if,  in  the  course  of 
the  examination,  it  appears  that  further 
examination  may  divulge  information  of 
a  confidential  or  security  nature,  the 
special  inquiry  officer  may.  in  his 
discretion,  preclude  further  examination 
of  the  witness  with  respect  to  such 
matters,  (5)  to  examine  any  evidence  in 
possession  of  the  Government  which  is 
to  be  considered  in  the  disposition  of  the 
case,  provided  that  such  evidence  is  not 
of  a  confidential  or  security  nature  the 
disclosure  of  which  would  be  prejudicial 
to  the  interests  of  the  United  States.  (6) 
to  have  the  time  and  opportunity  to 
produce  evidence  and  witnesses  on  his 
own  behalf,  and  (7)  to  reasonable 
continuances,  upon  request,  for  good 
cause  shown. 

(c)  Any  special  inquiry  officer  who  is 
assigned  to  conduct  the  hearing 
provided  for  in  this  section  shall  have 
the  authority  to:  (1)  Administer  oaths 
and  affirmations,  (2)  present  and  receive 
evidence,  (3)  interrogate,  examine,  and 
cross  examine  under  oath  or  affirmation 
both  the  alien  and  witnesses.  (4)  rule 
upon  all  objections  to  the  introduction  of 
evidence  or  motions  made  during  the 
course  of  the  hearing,  (5)  take  or  cauae 
depositions  to  be  taken,  (6)  issue 
subpoenas,  and  (7)  take  any  further 
action  consistent  with  applicable 
provisions  of  law,  Executive  orders, 
proclamations,  and  regulations. 

§  215.5    Hearing  procedure  before  Special 
inquiry  officer. 

(a)  The  hearing  before  the  special 
inquiry  officer  shall  be  conducted  in 
accordance  with  the  following 
procedure: 

(1)  The  special  inquiry  officer  shall 
advise  the  alien  of  the  rights  and 
privileges  accorded  him  under  the 
provisions  of  §  215.4. 

(2)  The  special  inquiry  officer  shall 
enter  of  record  (i)  a  copy  of  the  order 
served  upon  the  alien  temporarily 
preventing  his  departure  from  the  United 
States,  and  (ii)  a  copy  of  the  notice  of 
hearing  furnished  the  alien. 

(3)  The  alien  shall  be  interrogated  by 
the  special  inquiry  officer  as  to  the 
matters  considered  pertinent  to  the 
proceeding,  with  opportunity  reserved  to 
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the  alien  to  testify  thereafter  in  his  own 
behalf,  if  he  so  chooses. 

(4)  The  special  inquiry  officer  shall 
present  on  behalf  of  the  Government 
such  evidence,  including  the  testimony 
of  vvitnesses  and  the  certificates  or 
written  statements  of  Government 
officials  or  other  persons,  as  may  be 
necessary  and  a\ai!able.  In  the  event 
such  certifiaates  or  statements  are 
received  in  evidence,  the  alien  may 
request  and,  in  the  discretion  of  the 
special  inquiry  officer,  be  given  an 
opportunity  to  interrogate  such  officials 
or  persons,  by  deposition  or  otherwise, 
at  a  time  and  place  and  in  a  manner 
fixed  by  the  special  inquiry  officer: 
Prjv.d-;d.  That  when  in  the  judgment  of 
the  specidl  inquiry  officer  any  evidence 
rt'.  I'Ae  to  the  disposition  of  the  case  is 
of  a  confidential  or  security  nature  the 
disclosure  of  which  would  be  prejudicial 
to  the  interests  of  the  United  States, 
such  evidence  shall  not  be  presented  at 
the  hearing  but  shall  be  taken  into 
consideration  in  arriving  at  a  decision  in 
the  case. 

(5)  The  alien  may  present  such 
additional  evidence,  including  the 
testimony  ol  witnesses,  as  is  pertinent 
and  available. 

(b)  .\  complete  verbatim  transcript  of 
the  hearing,  except  statements  made  off 
the  record  shall  be  recorded.  The  alien 
shall  be  entitled,  upon  request,  to  the 
loan  of  a  copy  of  the  transcript,  without 
cost,  subject  to  reasonable  conditions 
governing  '\\%  use. 

(c)  Followtng  the  completion  of  the 
hearing,  the  special  inquiry  officer  shall 
make  and  rander  a  recommended 
decision  in  the  case,  which  shall  be 
governed  by*  and  based  upon  the 
evidence  presented  at  the  hearing  and 
any  evidence  of  a  confidential  or 
security  nature  which  the  Government 
may  have  in,  its  possession.  The  decision 
of  the  special  inquiry  officer  shall 
recommend  (1)  that  the  temporary  order 
preventing  the  departure  of  the  alien 
from  the  United  States  be  made  final,  or 
(2)  that  the  tem.porary  order  preventing 
the  departure  of  the  alien  from  the 
United  States  be  revoked.  This 
recommended  decision  of  the  special 
inquiry  officer  shall  be  made  in  writing 
and  shall  sel  forth  the  officer's  reasons 
for  such  decision.  The  alien  concerned 
shall  at  his  request  be  furnished  a  copy 
of  the  recommended  decision  of  the 
special  inquiry  officer,  and  shall  be 
allowed  a  reasonable  time,  not  to 
exceed  10  days,  in  which  to  submit 
representations  with  respect  thereto  in 
writing. 

(d)  As  soon  as  practicable  after  the 
completion  of  the  hearing  and  the 
rendering  of  a  decision  by  the  special 
inquiry  officer,  the  district  director  shall 


forward  the  entire  record  of  the  case, 
including  the  recommended  decision  of 
the  special  inquiry  officer  and  any 
written  representations  submitted  by  the 
alien,  to  the  regional  commissioner 
having  jurisdiction  over  his  district. 
After  reviewing  the  record,  the  regional 
commissioner  shall  render  a  decision  in 
the  case,  which  shall  be  based  upon  the 
evidence  in  the  record  and  on  any 
evidence  or  information  of  a 
confidential  or  security  nature  which  he 
deems  pertinent.  Whenever  any 
decision  is  based  in  whole  or  in  part  on 
confidential  or  security  information  not 
included  in  the  record,  the  decision  shall 
state  that  such  information  was 
considered.  A  copy  of  the  regional 
commissioner's  decision  shall  be 
furnished  the  alien,  or  his  attorney  or 
representative.  No  administrative 
appeal  shall  lie  from  the  regional 
commissioner's  decision. 

(e)  Notwithstanding  any  other 
provision  of  this  part,  the  Administrator 
of  the  Bureau  of  Security  and  Consular 
Affairs  referred  to  in  section  104(b)  of 
the  Immigration  and  Nationality  Act.  or 
such  other  officers  of  the  Department  of 
Slate  as  he  may  designate,  after 
consultation  with  the  Commissioner,  or 
such  other  officers  of  the  Immigration 
and  Naturalization  Service  as  he  may 
designate,  may  at  any  time  permit  the 
departure  of  an  individual  alien  or  of  a 
group  of  aliens  from  the  United  States  if 
he  determines  that  such  action  would  be 
in  the  national  interest.  If  the 
Administrator  specifically  requests  the 
Commissioner  to  prevent  the  departure 
of  a  particular  alien  or  of  a  group  of 
aliens,  the  Commissioner  shall  not 
permit  the  departure  of  such  alien  or 
aliens  until  he  has  consulted  with  the 
Administrator. 

(f)  In  any  case  arising  under  §§  215.1 
to  215.7.  the  Administrator  shall,  at  his 
request,  be  kept  advised,  in  as  much 
detail  as  he  may  mdicate  is  necessary, 
of  the  facts  and  of  any  action  taken  or 
proposed. 

§  215.6     Dep.nriure  from  the  Canal  Zone, 
the  Trust  Territory  ot  the  Pacific  Islands,  or 
outlying  possessions  of  the  United  States, 
(a)  In  addition  to  the  restrictions  and 
prohibitions  imposed  by  the  provisions 
of  this  part  upon  the  departure  of  aliens 
from  the  United  States,  any  alien  who 
seeks  to  depart  from  the  Canal  Zone,  the 
Trust  Territory  of  the  Pacific  Islands,  or 
an  outlying  possession  of  the  United 
States  shall  comply  with  such  other 
restrictions  and  prohibitions  as  may  be 
imposed  by  regulations  prescribed,  with 
the  concurrence  of  the  Administrator  of 
the  Bureau  of  Security  and  Consular 
Affairs  and  the  Commissioner,  by  the 
Governor  of  the  Canal  Zone,  the  High 


Commissioner  of  the  Trust  Territory  of 
the  Pacific  Islands,  or  by  the  governor  of 
an  outlying  possession  of  the  United 
States,  respectively.  No  alien  shall  be 
prevented  from  departing  from  such 
zone,  territory,  or  possession  without 
first  being  accorded  a  hearing  as 
provided  in  §§  215.4  and  215.5. 

(b)  The  Governor  of  the  Canal  Zone, 
the  High  Commissioner  of  the  Trust 
Territory  of  the  Pacific  Islands,  or  the 
governor  of  any  outlying  possession  of 
the  United  States  shall  have  the 
authority  to  designate  any  employee  or 
class  of  employees  of  the  United  States 
as  hearing  officers  for  the  purpose  of 
conducting  the  hearing  referred  to  in 
paragraph  (a)  of  this  section.  The 
hearing  officer  so  designated  shall 
exercise  the  same  powers,  duties,  and 
functions  as  are  conferred  upon  special 
inquiry  officers  under  the  provisions  of 
this  part.  The  chief  executive  officer  of 
such  zone,  territory,  or  possession  shall, 
in  lieu  of  the  regional  commissioner, 
review  the  recommended  decision  of  the 
hearing  officer,  and  shall  render  a 
decision  in  any  case  referred  to  him, 
basing  it  on  evidence  in  the  record  and 
on  any  evidence  or  information  of  a 
confidential  or  a  security  nature  which 
he  deems  pertinent. 

§^15.7    Instructions  from  the 
Administrator  required  in  certain  cases. 

In  the  absence  of  appropriate 
instructions  from  the  Administrator  of 
the  Bureau  of  Security  and  Consular 
Affairs,  departure-control  officers  shall 
not  exercise  the  authority  conferred  by 
§  215.2  in  the  case  of  any  alien  who 
seeks  to  depart  from  the  United  States 
in  the  status  of  a  nonimmigrant  under 
section  101(a)(15)  (A)  or  (G)  of  the 
Immigration  and  Nationality  Act,  or  in 
the  status  of  a  nonimmigrant  under 
section  11(3],  11(4),  or  11(5)  of  the 
Agreement  between  the  United  Nations 
and  the  United  States  of  America 
regarding  the  Headquarters  of  the 
United  Nations  (61  Stat.  756):  Provided. 
That  in  cases  of  extreme  urgency,  where 
the  national  security  so  requires,  a 
departure-control  officer  may 
preliminarily  exercise  the  authority 
conferred  by  §  215.2  pending  the 
outcome  of  consultation  with  the 
Administrator,  which  shall  be 
undertaken  immediately.  In  all  cases 
arising  under  this  section,  the  decision 
of  the  Administrator  shall  be  controlling: 
Provided,  That  any  decision  to  prevent 
the  departure  of  an  alien  shall  be  based 
upon  a  hearing  and  record  as  prescribed 
in  this  part. 

(Sec.  104,  66  Stat.  174,  Proc.  3004,  18  FR  489;  (8 
U.S.C.  1104),  3  CFR,  1953  Supp.  Interpret  or 
apply  sec.  215.  66  Stat.  190;  (8  U.S.C.  1185)) 


Dated:  September  26. 1980. 
David  Crosland. 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

|FR  Doc.  8ft-30917  Filed  10-2-80:  8:45  am) 
BILLING  CODE  4410-10-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  82 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornithosis  in  Poultry; 
Areas  Quarantined 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  The  purpose  of  these 
amendments  is  to  quarantine  a  portion 
of  Miami  County  in  Florida,  a  portion  of 
Fort  Bend  County  in  Texas,  a  portion  of 
Clay  County  in  Missouri,  a  portion  of 
Saginaw  County  in  Michigan,  a  portion 
of  Hawaii  County  in  Hawaii,  and  a 
portion  of  Greene  County  in  Arkansas 
because  of  the  existence  of  exotic 
Newcastle  disease.  Exotic  Newcastle 
disease  was  confirmed  in  such  portion 
of  Miami  County.  Florida,  on  September 
24, 1980;  Fort  Bend  County,  Texas,  on 
September  23, 1980;  Clay  County. 
Missouri,  on  September  23, 1980; 
Saginaw  County,  Michigan,  on 
September  26, 1980;  Hawaii  County. 
Hawaii,  on  September  23, 1980;  and 
Greene  County  Arkansas,  on  September 
16, 1980.  Therefore,  in  order  to  prevent 
the  dissemination  of  exotic  Newcastle 
disease  it  is  necessary  to  quarantine  the 
affected  areas. 

EFFECTIVE  DATE:  September  30,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  G.  Mason,  Chief,  National  Emergency 
Field  Operations,  Emergency  Programs. 
Veterinary  Services,  USDA,  6505 
Belcrest  Road,  Federal  Building,  Room 
751.  Hyattsville,  MD  20782,  301-436- 
8073. 

SUPPLEMENTARY  INFORMATION:  These 
amendments  quarantine  a  portion  of 
Miami  County  in  Florida,  a  portion  of 
Fort  Bend  County  in  Texas,  a  portion  of 
Clay  County  in  Missouri,  a  portion  of 
Saginaw  County  in  Michigan,  a  portion 
of  Hawaii  County  in  Hawaii,  and  a 
portion  of  Greene  County  in  Arkansas 
because  of  the  existence  of  exotic 
Newcastle  disease.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  poultry,  mynah.  and 
psittacine  birds,  and  birds  of  all  other 
species  under  any  form  of  confinement 
and  their  carcasses,  and  parts  thereof. 


and  certain  other  articles,  from 
quarantined  areas,  as  contained  in  9 
CFR  Part  82,  as  amended,  will  apply  to 
the  quarantined  areas. 

Accordingly,  Part  82.  Title  9  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects: 

1,  In  §  82.3(a)(1)  relating  to  the  State 
of  Florida,  a  new  paragraph  (iv)  relating 
to  Miami  County  is  added  to  read: 

§  82.3    Areas  quarantined. 
(a)  *  *  * 

(1)  Florida.  *  *  * 

(iv)  The  premises  of  Animal  Kingdom 
(Nisard  Puig),  11105  N.W„  119th  St. 
North  Miami.  Miami  County, 

***** 

2.  In  §  82.3(a)(3)  relating  to  the  State 
of  Texas,  a  new  paragraph  (iii)  relating 
to  Fort  Bend  County  is  added  to  read: 

(a)  *  *  * 

(3)  Texas.  *  *  * 

(iii)  The  premises  of  George  A. 
Gamblin.  2911  Burning  Tree  Lane, 
Missouri  City.  Fort  Bend  County. 
***** 

3.  In  §  82.3(a)(4).  relating  to  the  State 
of  Missouri,  a  new  paragraph  (ii) 
relating  to  Clay  County  is  added  to  read: 

(a)  *  *  * 

(4)  Missouri.  *  *  * 

(ii)  The  premises  of  Fin  and  Foliage, 
626  and  628  Fin  and  Foliage,  Linden 
Heights,  Gladstone,  Clay  County. 
***** 

4.  In  §  82.3(a)(12),  relating  to  the  State 
of  Michigan,  a  new  paragraph  (ii) 
relating  to  Saginaw  County  is  added  to 
read: 

(a)  *  *  * 

[12]  Michigan.  '  *  ' 

(ii)  The  premises  of  The  Fish  Gallery 
and  Hobby  Shop,  247  Meyers  Street, 
Freeland,  Tittabawassee  Township, 
Saginaw  County. 
***** 

5,  In  §  82,3,  the  introductory  portion  of 
paragraph  (a)  is  amended  by  adding 
thereto  the  name  of  the  State  of  Hawaii 
and  a  new  paragraph  (a)(13)  relating  to 
the  State  of  Hawaii  is  added  to  read: 

(a)  *  *  * 

(13)  Hawaii.  The  premises  of  Avian 
Distributors,  Inc.  (John  L.  Sobel),  Lot  11 
of  Block  70,  Paradise  Park  Subdivision, 
Makuu  Road.  Heaau.  Hawaii  County. 
***** 

6,  In  §  82.3.  the  introductory  portion  of 
paragraph  (a)  is  amended  by  adding 
thereto  the  name  of  the  State  of 
Arkansas  and  a  new  paragraph  (a)(14) 
relating  to  the  State  of  Arkansas  is 
added  to  read: 

(a)  *  *  • 

(14)  Arkansas.  The  premises  of  Folkes 
Exotic  Birds.  Grove  Heights.  Lot  8, 


Thompson  Subdivision  12-17-51. 
Paragould,  Greene  County. 

(Sees.  4-7,  23  Stat.  32,  as  amended:  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees.  1-4. 
33  Stat.  1264, 1265,  as  amended:  sees.  3  and 
11.  76  Stat.  130,  132  (21  U.S.C.  111-113, 115. 
117,  120,  123-126,  134b,  134f);  37  FR  28464, 
28477;  38  FR  19141) 

These  amendments  impose  certain 
restrictions  necessary  to  prevent  the 
interstate  spread  of  exotic  Newcastle 
disease,  a  communicable  disease  of 
poultry,  and  must  be  made  effective 
immediately  to  accomplish  their  purpose 
in  the  public  interest.  It  does  not  appear 
that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
docunTent  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant."  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
memorandum  1955.  It  has  been 
determined  by  J.  C,  Jefferies,  Acting 
Assistant  Deputy  Administrator,  Animal 
Health  Programs,  APHIS,  VS.  USDA. 
that  the  emergency  nature  of  this  final 
rule  warrants  publication  without 
opportunity  for  prior  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  memorandum  1955. 

Done  at  Washington,  D.C..  this  30th  day  of 
September  1980. 
R.  P.  |ones. 

Acting  Deputy  Administrator,  Veterinary 
Ser\'icps. 

|FR  Dnc.  flO-.TO«96  Kiied  10-2-80.  8:45  am) 
BILLING  CODE  3410-34-M 


9  CFR  Part  94 

Importation  of  Carcasses.  Parts  or 
Products  of  Poultry,  Game  Birds,  and 
Other  Birds 

AGENCY:  Animal  and  Plant  Health 
In-pection  Service,  USDA. 
action:  Final  rule. 
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summary:  These  ame,".dments  provide 
fi,r  the  impoPtdtion  of  carcasses  of  quail 
of  free-fi>  mg  ongm  which  have  been 
eviscerated  and  heads  and  feet 
removed.  This  action  vmII  permit  the 
entry  of  such  carcasses  from 
viscerofropia  velogenic  Newcastle 
disease  (VV.VD)  affected  countries  in 
the  same  manner  that  game  birds  are 
allowed  entry.  The  effect  of  this  action 
is  to  facilitate  the  importation  of  such 
quail  carcasses  without  the  risk  of  the 
introduction  bnd  dissemination  of 
VVND  into  tie  United  States.  This 
amendment  fvill  also  change  the 
definition  of* 'game  birds"  to  provide  for 
the  importation  of  carcasses  of 
migratory  fo^'l  other  than  those 
presently  listpd  in  the  definition  of 
"game  birds."'  The  effect  of  this  action  is 
to  enlarge  the  definition  of  game  birds  to 
include  migratory  birds  other  than 
c!.:cks.  spesr,  pigeons  and  doves. 
EFFECTIVE  DATE:  October  1,  1980. 
FOR  FURTHEFI  INFORMATION  CONTACT: 

Ur.  U,  I.  Turner.  L'SD.-\,  APHIS.  VS. 
Room  824,  Fadrral  Building.  6505 
Belcrest  Road,  Hyattsviile.  MD  20782, 
Area  Code  (^1)  436-8379.  The  Final 
Impact  Statetnent  describing  the  options 
considered  i4  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  ava  lable  on  request  from 
Program  Sen  ices  Staff,  Room  870. 
Federal  Builc  ing,  6505  Belcrest  Road, 
Hyattsviile,  MD  20782.  Area  Code  (301) 
436-8695. 

SUPPLEMENTARY  INFORMATION:  This 

:.",.':  ar.;;on  h.is  [:-'r:\  r.-'.icwed  under 
the  USDA  prpcedures  established  in 
Secretary's  Memorandum  No.  1955  to 
implement  E:;ecutive  Order  12044  and 
has  been  cla  sified  "not  significant." 

Dr.  M. ).  Ti  lery.  Director,  National 
Program  Plar  ning  Staffs,  VS,  APHIS. 
USDA,  has  determined  that  an 
emergency  situation  exists  and  it  is  in 
the  public  interest  that  the  Department 
advise  prosp  »ctive  importers  of  the 
revised  procedures  as  soon  as  possible 
in  order  that  ^those  affected  may  adjust 
their  plans  accordingly.  Because  the 
quail  huntinj  season  begins  in  Mexico 
October  1, 1!  80,  the  amendments  are  of 
an  emergenc  i  nature  and  must  be 
placed  in  effi  ct  immediately  in  order  to 
service  the  plirpose  intended.  Therefore, 
pursuant  to  tie  administrative 
procedure  prsvisions  in  5  U.S.C.  553, 
good  cause  i!  found  for  making  this  final 
rule  effective  less  than  30  days  after 
p.iblication  cf  this  document  in  the 
Federal  Regi  iter. 

On  Friday,  August  8.  1980,  there  was 
published  in  Ihe  Federal  Register  (45  FR 
52818-52819)  a  proposed  amendment  to 


provide  for  the  impo.-tation  of  carcasses 
of  quail  of  free  flying  origin  which  have 
been  eviscerated  with  the  heads  and 
feet  removed  and  also  to  change  the 
definition  of  "game  birds"  to  provide  for 
the  importation  of  migratory  fowl  other 
than  those  species  presently  listed  in  the 
definition  of  game  birds.  A  30-day 
comment  period,  which  expired 
September  8, 1980,  was  provided  to 
permit  public  participation  in  the 
rulemaking.  A  total  of  88  comments 
were  received. 

Eighty-seven  comments  favored  the 
amendment  and  agreed  with  the 
Department  that  such  importations  will 
not  pose  a  danger  of  the  introduction 
and  dissemination  of  VVND  into  the 
United  States. 

One  comment  questioned  whether  9 
CFR  94.6  is  effective  in  preventing  the 
introduction  of  VVND  into  the  United 
States  through  the  bird  carcasses.  This 
regulation  has  been  in  effect  for  several 
years  and  permits  the  importation  of 
carcasses  of  migratory  game  birds  only 
when  the  bird  carcasses  have  been 
eviscerated  and  heads  and  feet 
removed.  It  has  been  the  Department's 
experience  that  a  VVND  outbreak  in  the 
United  States  has  never  been  attributed 
to  carcasses  which  have  been  imported 
in  compliance  with  9  CFR  94.6,  and  the 
Department  has  no  reason  to  believe 
that  free  flying  quail  carcasses,  if 
treated  in  the  same  manner  as  other 
game  birds,  will  be  carriers  of  VVND. 

After  due  consideration  of  the 
comments  received,  this  final  rule  is 
published  as  proposed  without  change. 

Accordingly,  Part  94,  Title  9,  CFR,  is 
amended  in  the  following  respects: 

1.  In  §  94.6(b)(4)  the  first  sentence  is 
amended  to  read: 

§  94.6     Carcasses  of  poultry,  game  birds, 
and  other  birds,  parts  or  products  ttiereof, 
and  eggs  other  than  hatching  eggs; 
restrictions,  exceptions. 

•  •         •         *  * 

(b)  •  *  * 

(4)  Game  Birds — Migratory  types  of 
birds  such  as  ducks,  geese,  pigeons  and 
doves. 


2.  Section  94.6(d)(1)  is  amended  to 
read: 


(d)  •  *  * 

(1)  Carcasses  of  game  birds  and 
carcasses  of  free-flying  quail  (as 
opposed  to  commercial,  domestic  or 
pen-raised  quail)  may  be  imported  if 
they  have  been  eviscerated  and  the 
heads  and  feet  removed. 


(Section  2,  32  Stat.  792,  as  amended;  Sees.  4 
and  11,  76  Stat.  130, 132;  (21  U.S.C.  Ill,  134c, 
134f);  37  FR  28464.  28477;  38  FR  19141) 

Done  at  Washington.  D.C..  this  30th  day  of 
September  1980. 
R.  P.  Jones, 

Acting  Deputy  Administrator,  Veterinary 
Ser\'ices. 

[FR  Doc.  eCy-30897  Filfld  10-2-«0:  8:45  am) 
BILLING  CODE  3410-34-U 

Food  Safety  and  Quality  Service 

9  CFR  Parts  307,  350,  351.  354,  355, 
362,  and  381 

Rate  Increase  for  Inspection  Service 

agency:  Food  Safety  and  Quality 
Service,  USDA, 

ACTION:  Final  rule. 

summary:  The  rates  for  overtime 
inspection,  identification,  certification, 
or  laboratory  service  are  changed  to 
reflect  increased  costs  associated  with 
these  programs  in  the  upcoming  fiscal 
year. 

EFFECTIVE  DATE:  O;  tobnr  5.  1980 

FOR  FURTHER  INFORMATION  CONTACT: 

June  P.  Blair.  Director,  Finance  Division, 
Food  Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture,  Washington. 
DC.  20250.  (202)  447-6653. 

SUPPLEMENTARY  INFORMATION: 

Exemption  From  Executive  Order  12044 

This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  determined  to  be  exempt  from 
those  requirements.  Dr.  Donald  L. 
Houston  made  this  determination 
because  the  Executive  Order  does  not 
apply  to  matters  relating  to  agency 
management. 

Background 

The  fees  relating  to  overtime  and 
holiday  inspection,  identification, 
certification,  or  laboratory  service 
rendered  to  operators  of  official  meat  or 
poultry  establishments,  importers,  or 
exporters  by  the  Food  Safety  and 
Quality  Service,  are  hereby  amended 
effective  October  5, 1980,  to  reflect 
increased  costs  associated  with  these 
programs  in  the  upcoming  fiscal  year  in 
conformity  with  the  requirements  of  the 
Federal  Pay  Comparability  Act  of  1970. 

Accordingly,  the  meat  and  poultry 
inspection  regulations  are  amended  as 
set  forth  below: 


PART  307— FACILITIES  FOR 
INSPECTION 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATION 

§§307.5,381.38     [Amended] 

1.  The  rate  for  overtime  or  holiday 
inspection,  identification,  or  certification 
service  rendered,  as  the  case  may  be  in 
accordance  with  the  provisions  of  this 
chapter,  is  changed  from  $15.44  per  hour 
to  S16.76  per  hour  in  §§  307.5(a)  and 
381.38(a). 

PART  350— SPECIAL  SERVICES 
RELATING  TO  MEAT  AND  OTHER 
PRODUCTS 

2.  Section  350.7(c)  is  amended  to  read 
as  follows: 

§  350.7    Fees  and  charges. 

(c)  The  fees  to  be  charged  and 
collected  for  service  under  the 
regulations  in  this  Part  shall  be  at  the 
rate  of  $13.48  per  hour  for  base  time. 
S16.76  per  hour  for  overtime  including 
Saturdays,  Sundays,  and  holidays,  and 
S26.24  per  hour  for  laboratory  service,  to 
cover  the  costs  of  the  service  and  shall 
be  charged  for  the  time  required  to 
render  such  service.  Where  appropriate, 
this  time  will  include  but  will  not  be 
limited  to  the  time  required  for  the  travel 
of  the  inspector  or  inspectors  in 
connection  therewith  during  the 
regularly  scheduled  administrative 
workweek. 


PART  351— CERTIFICATION  OF 
TECHNICAL  ANIMAL  FATS  FOR 
EXPORT 

3.  Section  351.8  is  amended  to  read  as 
follows: 

§351.8    Ctiarges  for  survey  of  plants. 

Applicants  for  the  certification  service 
shall  pay  the  Department  for  salary 
costs  at  the  rate  of  S13.48  per  hour  for 
base  time.  $16.76  per  hour  for  overtime. 
travel  and  per  diem  allowances  at  rates 
currently  allowed  by  the  Government 
Travel  Regulations,  and  other  expenses 
incidental  to  the  initial  survey  of  the 
rendering  plants  or  storage  facilities  for 
which  certification  service  is  requested. 

4.  Section  351.9(a)  is  amended  to  read 
as  follows: 

§351.9    Charges  for  examinations, 
(a)  The  fees  to  be  charged  and 
collected  by  the  Administrator  for 
examination  shall  be  $13.48  per  hour  for 
base  time  and  $16.76  per  hour  for 
overtime  including  Saturdays,  Sundays. 
and  holidays,  as  provided  for  in  §  351,14, 
and  526.24  per  hour  for  any  laboratory 


service  required  to  determine  the 
eligibility  of  any  technical  animal  fat  for 
certification  under  the  regulations  in  this 
Part.  Such  fees  shall  be  charged  for  the 
time  required  to  render  such  service, 
including,  but  not  limited  to,  the  time 
required  for  the  travel  of  the  inspector  or 
inspectors  in  connection  therewith. 


PART  354— VOLUNTARY  INSPECTION 
OF  RABBITS  AND  EDIBLE  PRODUCTS 
THEREOF 

5.  SecUon  354.101(b)  and  (c)  are 
amended  to  read  as  follows: 

§354.101     On  a  fee  basis. 

*         *         •         •         " 

(b)  The  charges  for  inspection  service 
will  be  based  on  the  time  required  to 
perform  such  ser\'ices.  The  hourly  rate 
shall  be  $13.48  for  base  time  and  $16.76 
for  overtime  or  holiday  work. 

(c)  Charges  for  any  laboratory 
analysis  or  laboratory  examination  of 
rabbits  under  this  Part  related  to  the 
inspection  service  shall  be  $26.24  per 
hour. 

PART  355— CERTIFIED  PRODUCTS 
FOR  DOGS,  CATS.  AND  OTHER 
CARNiVORA;  INSPECTION, 
CERTIFICATION.  AND 
IDENTIFICATION  AS  TO  CLASS, 
QUALITY,  QUANTITY,  AND 
CONDITION 

6.  Section  355,12  is  amended  to  read 
as  follows: 

§  355.12    Charge  for  service. 

The  fees  to  be  charged  and  collected 
by  the  Administrator  shall  be  $13.48  per 
hour  for  base  time,  $16.76  per  hour  for 
overtime,  including  Saturdays,  Sundays, 
and  holidays,  and  $26.24  per  hour  for 
laboratory  services  to  reimburse  the 
Service  for  the  cost  of  the  inspection 
service  furnished. 

PART  362— VOLUNTARY  POULTRY 
INSPECTION  REGULATIONS 

7.  Secfion  362.5(c)  is  amended  to  read 
as  follows: 

§  362.5    Fees  and  charges. 

***** 

(c)  The  fees  to  be  charged  and 
collected  for  service  under  the 
regulations  in  this  Part  shall  be  at  the 
rate  of  $13.48  per  hour  for  base  time, 
$16.76  per  hour  for  overtime  including 
Saturdays,  Sundays,  and  holidays,  and 
$26.24  per  hour  for  laboratory  service  to 
cover  the  costs  of  the  service  and  shall 
be  charged  for  the  fime  required  to 
render  such  service,  including,  but  not 
limited  to,  the  time  required  for  the 
travel  of  the  inspector  or  inspectors- in 


connection  therewith  during  the 
regularly  scheduled  administrative 
workweek. 

It  has  been  determined  that  in  order  to 
cover  these  increased  costs  of  the 
services,  to  comply  with  the 
requirements  of  the  Federal  Pay 
Comparability  Act  of  1970,  the  hourly 
fees  charged  in  connection  with  the 
performance  of  the  services  must  be 
increased  effective  October  5, 1980,  The 
need  for  the  increase  and  the  amount 
thereof  are  dependent  upon  facts  within 
the  knowledge  of  the  Food  Safety  and 
Quality  Service.  Therefore,  under  5 
U.S.C.  553,  it  is  found  that  notice  and 
other  public  procedure  with  respect  to 
these  amendments  are  impracticable 
and  unnecessary  and  good  cause  is 
found  for  making  these  amendments 
effective  October  5, 1980. 

Done  at  Washington.  D.C..  on:  September 
30. 1980. 

Thomas  P,  Crumbly. 
Administrator,  Food  Safety  and  Quality 
Service. 

(FR  Doc.  80-30895  Filed  10-2-80;  8:45  Bm| 
BILLING  CODE  3410-OM-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Paris,  30.  40,  70.  and  150 

Uranium  Mill  Licensing  Requirements 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Final  rules, 

summary:  The  U.S.  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  specify  licensing  requirements  for 
uranium  and  thorium  milling  activities, 
including  tailings  and  wastes  generated 
from  these  activities.  The  amendments 
to  Parts  40  and  150  take  into  account  the 
conclusions  reached  in  a  final  generic 
environmental  impact  statement  on 
uranium  milling  '  and  the  requirements 
mandated  in  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978,  as 
amended,  public  comments  received  on 
a  draft  generic  environmental  impact 
statement  on  uranium  milling,^  and 
public  comments  received  on  proposed 


'  Copies  of  the  final  generic  environmental  impact 
statement  on  uranium  milling  (NUREG-0706)  are 
available  for  public  inspection  and  copying  al  the 
U.S.  Nuclear  Regulatory  Commission's  Public 
Document  Room.  1717  H  St  NW.,  Washington.  DC 
2055S.  Copies  also  available  from  GPO  Sales 
Program.  Division  of  Technical  Information  and 
Document  Control.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555  and  the 
National  Technical  Information  Service,  SpringHeld. 
Virginia  22161. 

»The  draft  statement  (.\'UREC-0511)  was 
published  in  April  1979  (44  FR  24963). 
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r-.i-js  published  in  the  Federal  Register. 
The  a.T.endirents  to  10  CFR  Part  40 
specify  technical,  surety,  ownership,  and 
long  term  care  criteria  for  the 
management  and  final  disposition  of 
mill  tailings.  The  amendments  to  10  CFR 
Pdrts  30  and  "0  are  for  consistency  to 
require  the  com.pletion  of  an 
environ.mental  review  by  the  NRC  prior 
to  the  commencement  of  construction  of 
certain  other  types  of  nuclear  plants, 
such  as  uranium  hexafluoride 
conversion  plants  or  uranium  processing 
and  fuel  fcibrication  plants.  The 
amendments  to  10  CFR  Part  150 
enumerate  the  authorities  reserv':d  to 
the  Commission  in  Agreement  States 
under  the  provisions  of  the  Uranium  Mill 
Tailings  Radiation  Control  Act.  and 
specify  requirements  for  Agreement 
States  to  iFiplement  this  Act. 
EFFECTIVE  DATE:  November  17. 1980. 

.\otn. — The  .\RC  has  submitted  this  rule  to 
:i"e  Ci  .TiptroIIfr  Coneral  for  such  reviews  as 
may  lie  apprjp.-ia'e  under  the  Federal 
Reports  Act,  as  amended,  44  U.S.C.  3512.  The 
date  on  which  the  reporting  and 
recordkeeping  requirements  of  this  rule 
become  effective,  unless  advised  to  the 
contrary,  accordingly  reflects  inclusion  of  the 
45  day  period  which  that  statute  allows  for 
such  review  f44  U  S.C.  3512(c)(2)) 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Don  F.  Harmon,  Office  of  Standards 
Development.  US.  N'uclear  Regulatory 
Commission.  Washington.  D.C.  20555 
(phone  301-443-5910). 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

In  November  1978,  the  U.S.  Congress 
enacted  the  Uranium  Mill  Tailings 
Radiation  Control  Act  (UMTRCA).  This 
Act  provides  a  program  to  regulate  mill 
tailings  duripg  uranium  or  thorium 
oreprocessiag  at  active  mill  operations 
and  after  termination  of  operations  to 
stabilize  and  control  tailings  in  a  safe 
and  environrnentally  sound  manner  and 
to  minimize  or  eliminate  radiation 
health  hazards  to  the  public.  In  April 
1979,  the  NRC  published  (44  FR  24963) 
for  comment  a  draft  generic 
environmental  impact  statement  (GEIS) 
on  uranium  milling  that  assessed  the 
potential  environmental  impacts  of 
uranium  milling  operations,  including 
the  manageaient  of  uranium  mill  tailings. 
The  NRC  wished  to  provide  an 
opportunity  for  public  participation  in 
decisions  concerning  any  proposed 
changes  in  NRC  regulations  based  on 
that  assess.tent. 

On  August  24, 1979.  the  Commission 
published  in  the  Federal  Register 
effective  (44  FR  50012)  and  proposed  (44 
FR  50015)  amendments  to  its  regulations 
to  implement  the  requirements  of  the 
UMTRCA  a(id  the  conclusions  reached 


in  the  draft  GEIS  on  uranium  milling.  In 
October,  1979,  the  NRC  staff  held  public 
hearings  in  Denver,  Colorado,  and 
Albuquerque,  New  Mexico,  to  obtain 
additional  public  input  on  the  proposed 
rule  changes  and  the  draft  GEIS. 

The  August  24,  Federal  Register  notice 
indicated  certain  of  the  effective  rules 
were  to:  (1)  govern  the  Commission's 
licensing  of  byproduct  material  (i.e.. 
uranium  mill  tailings)  in  Agreement 
States:  (2)  provide  for  a  general  license 
authorizing  possession  of  uranium  mill 
tailings  by  certain  persons  in  Agreement 
States  to  prevent  existing  milling 
operations  from  being  in  technical 
violation  of  the  Atomic  Energy  Act:  and 
(3)  specify  that  individuals  in  Agreement 
States  were  not  exempt  from 
Commission  licensing  requirements 
governing  uranium  mill  tailings. 
Legislation  was  enacted  on  November  9, 
1979  (Pub.  L.  96-106)  to  provide 
clarification  to  Sections  204(h)  and 
204(e)  of  the  UMTRCA.  This  legislation 
provided  that  the  Commission  has  no 
direct  licensing  authority  over  byproduct 
material  licensed  by  Agreement  States 
at  least  until  November  8. 1981. 
Accordingly,  to  conform  to  the 
requirements  of  Pub.  L.  96-106.  the 
Commission  revoked  the  foregoing 
effective  rules  in  a  Federal  Register 
notice  published  February  26. 1980  (45 
FR  12377). 

II.  Public  Response  to  Draft  GEIS  and 
Proposed  Rules 

The  Commission  received  ninety-nine 
submittals  in  response  to  the  request  for 
comments  on  the  draft  GEIS  and  the 
August  24  Federal  Register  notice.  These 
documents  were  from  private 
individuals,  uranium  milling  companies, 
trade  associations,  state  and  Federal 
agencies,  and  conservation  and  public 
interest  groups.  In  addition,  about  50 
individuals,  representing  views  of  the 
same  spectrum  of  groups  and 
individuals,  presented  statements  at  the 
Denver  and  Albuquerque  public 
hearings.  The  NRC  staff  has 
systematically  reviewed  all  comments 
received  and  the  transcripts  of  tlie 
statements  presented  at  the  public 
hearing  and  has  identified 
approximately  1500  substantive 
comments  on  the  draft  GEIS  and 
proposed  rule  changes. 

After  careful  consideration  of  all 
comments,  the  NRC  staff  has  prepared  a 
final  generic  environmental  impact 
statement  on  uranium  milling  and  the 
Commission  has  adopted  the  rules 
supported  by  this  document.  These  rules 
are  identified  and  discussed  below.  In 
preparing  the  final  GEIS,  the  NRC  has 
included  the  latest  available  nuclear 
power  and  uranium  milling  projections 


obtained  from  the  U.S.  Department  of 
Energy  and  has  completely  reviewed 
treatment  of  the  following:  (1)  potential 
individual  and  population  exposures  to 
radioactive  materials  from  milling 
activities:  (2)  potential  health  effects 
resulting  from  these  exposures:  (3)  costs 
for  various  management  and  disposal 
alternatives:  and  (4)  a  cost  benefit 
analysis  of  the  effective  rule  changes.  It 
also  contains  a  new  Appendix  A  which 
provides  a  discussion  of  each  of  the 
specific  substantive  public  comments. 
The  summary  of  the  final  GEIS  provides, 
among  other  things,  a  general  discussion 
of  what  are  believed  to  be  the  major 
public  concerns  and  issues  raised  in 
public  comments.  Appendix  A  and  the 
summary  of  the  final  GEIS  also  contain 
a  more  detailed  discussion  of  the 
significant  changes  appearing  in  the 
final  rule  changes  set  forth  below. 

Since  all  substantive  public  comments 
are  addressed  in  detail  in  Appendix  A  of 
the  final  GEIS  and  since  it  is 
im.practicable  to  provide  here  a 
complete  summary  discussion  of  all  the 
complex  issues  raised  in  public 
comments,  only  those  issues  which  the 
NRC  staff  believes  cover  major  public 
concerns  are  discussed  below. 

The  Commission  is  fully  aware  that 
Atomic  Safety  and  Licensing  Appeal 
Boards  are  now  considering,  in 
individual  adjudicatory  licensing 
proceedings  and  pursuant  to 
Commission  direction,  issues  pertaining 
to  the  environmental  effects  of  radon 
releases  associated  with  the  mining  and 
milling  of  uranium.  It  is  also  aware  that 
some  of  the  issues  being  adjudicated  in 
those  proceedings  overlap  some  of  the 
subjects  which  are  discussed  in  the 
GEIS. 

Notwithstanding  its  issuance  at  this 
time  of  a  final  rule  imposing  licensing 
requirements  for  uranium  mills 
(including  the  disposal  of  the  tailings 
generated  in  the  milling  process),  the 
Commission  intends  that  the  Appeal 
Boards  proceed  to  decision  on  all  issues 
pending  before  them  in  the  radon 
release  proceedings.  In  so  doing,  the 
Appeal  Boards  are  to  base  their  decision 
on  the  adjudicatory  record  of  those 
proceedings.  To  the  extent,  if  any.  that, 
in  the  judgment  of  the  Appeal  Boards, 
the  adjudicatory  record  may  call  for 
findings  different  from  those  contained 
in  the  GEIS  and  reflected  in  the  final 
rule,  the  Appeal  Boards  will  be  free  both 
to  make  and  to  implement  such  findings 
in  their  decision. 

The  Appeal  Boards'  decision  will,  of 
course,  be  subject  to  review  by  the 
Commission  either  on  petition  of  a  parly 
to  the  proceedings  or  on  its  own 
initiative.  In  the  course  of  any  such 
review,  the  Commission  will  have  the 


opportunity  to  examine  any  findings 
made  by  the  Appeal  Boards  which  are 
or  might  be  inconsistent  with  those  GEIS 
findings  underlying  the  final  rule  which 
is  now  being  adopted.  Depending  upon 
its  resolution  of  the  inconsistency,  the 
Commission  may  then  either  (1)  reverse 
or  modify  the  Appeal  Boards'  decision; 
or  (2)  amend  the  final  rule  to  bring  it  into 
conformity  with  that  decision. 

In  determining  to  promulgate  the  final 
rule  at  this  time  despite  the  possible 
need  for  its  revision  following  the 
conclusion  of  the  adjudicatory 
proceedings  concerned  with  radon 
releases,  the  Commission  has  heavily 
influenced  by  the  consideration  that 
prompt  issuance  of  the  rule  is  imperative 
to  ensure  that,  by  November  8. 1981, 
Agreement  States  will  be  able  to  take 
that  action  necessary  to  bring  their 
byproduct  and  source  material  licensing 
programs  into  compliance  with  Section 
274o  of  the  Atomic  Energy  Act  of  1954, 
as  amended.  In  this  connection, 
although  not  prejudging  the  outcome  of 
the  pending  adjudication,  the 
Commission  believes  that  the  GEIS 
provides  a  sufficient  basis  for  the 
issuance  of  a  final  rule  without  further 
delay,  subject  to  later  possible 
amendment, 

III.  Major  Issues  Addressed  in  Public 
Comments 

Timing  of  Regulations 

A  number  of  commenters  took  the 
position  that  there  is  no  great  sense  of 
urgency  for  regulations  on  uranium  mill 
tailings  management  and  mill 
operations.  However,  each  year  new 
mills  are  proposed  and  many  millions  of 
tons  of  tailings  are  generated  at  existing 
mills.  As  new  mills  are  constructed  and 
more  tailings  are  generated,  the  options 
for  dealing  with  tailings  disposal 
become  fewer.  It  is  critically  important 
that  the  siting  and  design  criteria  of  the 
regulations  be  implemented  for  new 
facilities  so  that  mistakes  of  the  past  are 
not  repeated.  In  addition,  and  perhaps 
even  more  important,  radioactive 
releases  from  existing  mills  constitute 
the  largest  potential  routine  releases 
from  the  nuclear  fuel  cycle.  Therefore,  it 
is  absolutely  essential  that  regulations, 
which  assure  that  action  is  taken  to 
protect  the  public  health  and  safety,  are 
promulgated  promptly. 

The  NRC  intends  to  promulgate  the 
regulations  recognizing  that  research, 
much  of  its  sponsored  by  NRC,  is  still 
being  conducted  in  many  areas  covered 
in  the  rules.  The  regulations  are 
established  on  the  basis  of  knowledge 
obtained  from  licensing  experience  and 
research  conducted  to  date.  Research 
sponsored  by  NRC,  DOE,  the  industry, 


and  others  will  continue,  and  changes 
can  be  made  to  regulations  if  research 
indicates  that  changes  are  necessary  or 
appropriate.  However,  the  NRC 
considers  it  likely  that  information  from 
this  research  will  provide  a  basis  for 
supplementing  the  broad  criteria  of  the 
regulations  with  more  specific 
regulatory  guidance  rather  than  a 
change  in  the  overall  objective  of  any 
criterion.  In  any  case,  the  NRC  considers 
it  urgent  to  issue  the  regulations  now, 
but  expects  to  review  them  from  time  to 
time  to  assess  whether  any  changes  are 
warranted. 

A  number  of  commenters  indicated 
that  their  interpretation  of  the  UMTRCA 
was  that  EPA  was  required  to  develop 
standards  before  NRC  promulgated  its 
rules.  Section  275  of  the  Atomic  Energy 
Act,  as  amended  by  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978 
(UMTRCA),  requires  EPA  to  issue 
environmental  and  health  standards  for 
uranium  mill  tailings.  However,  an 
analysis  of  the  Mill  Tailings  Act  and  its 
legislative  history  indicates  that  the 
Commission  not  only  has  the  authority 
but  also  the  immediate  duty  to  insure 
that  the  management  of  uranium  mill 
tailings  is  carried  out  in  a  manner  that 
will  protect  the  public  health  and  safety 
and  the  environment. 

Although  NRC  could  have  delayed 
developing  regulations  until  EPA  issued 
standards,  that  would  have  left 
unfinished  the  program  to  develop  rules 
which  NRC  has  been  working  on  for 
nearly  three  years.  In  addition,  a  delay 
would  have  made  it  difficult,  if  not 
impossible,  for  the  Agreement  States  to 
issue  equivalent  standards  as  required. 
It  is  clear  from  the  UMTRCA  that  NRC's 
minimum  Federal  standards  must  be 
promulgated  as  promptly  as  possible  so 
that  the  Agreement  States  will  be  able 
to  have  equivalent  regulations  in  place 
by  November  8, 1981. 

NRC  is  aware  that  its  regulations  must 
be  compatible  with  the  generally 
applicable  standards  established  by 
EPA;  therefore,  the  NRC  staff  has  been 
and  will  continue  to  coordinate  closely 
with  EPA  on  this  matter,  NRC 
regulations  will  be  revised,  if  required, 
when  EPA  standards  are  issued. 

Application  of  Regulations  at  Existing 
Sites 

A  number  of  commenters  stated  that 
tailings  disposal  criteria  should  not  be 
applied  too  strictly  at  existing  sites. 
Other  commenters  were  concerned  that 
regulations  should  be  more  specific 
about  how  the  criteria  will  apply  to 
these  sites.  In  the  latter  case,  the 
concern  was  that  remedial  action  must 
be  taken  at  existing  sites  where  criteria 
are  not  met 


Regulations  were  developed 
recognizing  that  it  may  not  be 
practicable  to  provide  the  same 
measures  of  conservation  at  existing 
sites  as  can  be  done  at  new  sites  where 
alternatives  are  not  limited.  Certain 
requirements  in  the  regulations 
represent  minimum  levels  of  protection 
of  public  health,  safety,  and  the 
environment.  These  requirements  can 
and  must  be  met  in  all  cases.  For 
example,  requirements  for  minimum 
tailings  cover,  erosion  protection, 
financial  surety  provisions,  and  the 
broad  requirement  that  no  ongoing 
active  maintenance  be  needed  to 
preserve  the  tailings  isolation  are 
mandatory  in  all  cases.  It  would  not  be 
possible,  on  the  other  hand,  to  line  the 
bottom  of  an  existing  tailings 
impoundment.  Also,  objectives 
concerning  remoteness  from  people, 
providing  below-grade  burial,  and 
transferring  ownership  of  sites,  may  not 
be  met  to  the  same  degree  at  an  existing 
site  as  at  a  new  site. 

At  some  point,  a  determination,  based 
on  how  a  site  measures  up  against  all  of 
the  criteria,  must  be  made  as  to  whether 
the  tailings  should  be  relocated  from  an 
existing  to  a  new  site,  or  that,  while  it 
would  be  acceptable  for  existing  tailings 
to  be  stabilized  in  place,  tailings 
generated  in  the  future  should  be 
deposited  at  a  new  location.  The 
conditions  which  would  lead  to  this 
determination  cannot  be  spelled  out  in 
generic  fashion  in  regulations  because 
they  are  so  variable.  In  any  event,  a  full 
evaluation  of  tailings  disposal  and 
alternative  sites  must  be  completed  at 
each  milling  operation  and  final  plans 
formulated  through  a  public  decision 
making  process  such  as  is  provided  for 
by  NEPA  and  UMTRCA. 

Form  of  Regulations 

Some  commenters  stated  that  the 
regulations  are  too  specific  and 
inflexible  and,  thus,  restrict  operators 
from  finding  new  and  cost  effective 
ways  to  meet  broad  goals  at  any 
particular  site.  For  example,  some  felt 
that  regulations  should  only  state  that 
groundwater  quality  must  be  protected 
and  not  be  specific  about  methods  of 
accomplishing  this.  On  the  other  hand, 
others  considered  regulations  should  be 
more  specific  on  certain  issues.  For 
example,  some  wanted  regulations  to 
specify,  in  numerical  terms,  allowable 
hydrologic.  topographic  and  drainage 
conditions. 

The  NRC  has  developed  regulations 
mindful  of  the  need  to  avoid  being 
overly  restrictive.  The  NRC's 
experiences  over  the  past  several  years, 
working  with  interim  tailings 
management  performance  objectives 
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similar  in  nature  to  the  criteria 
contained  in  the  following  rules,  has 
been  that  tha  industry  can  develop 
many  innovative  ways  of  achieving 
brodd  goals.  Also,  the  N'RC  recognizes, 
as  stated  throughout  the  draft  and  final 
generic  impact  statements,  that  the 
problem  of  tailings  management  is 
highly  site  specific.  The  precise  details 
of  a  program  can  be  worked  out  only 
when  unique  conditions  of  a  site  are 
known.  For  example,  the  extent  of 
potential  groundwater  impacts,  or  the 
erosion  potential  of  a  tailings  disposal 
program  depends  critically  upon 
topographic,  geologic,  hydrologic,  and 
meteorologic  conditions  which  can  vary 
significantly  from  site  to  site.  The  rules 
have  been  daveloped  with  flexibility  to 
reflect  this  fjct. 

On  the  other  hand,  the  NRC  has 
attempted  to  make  the  rules  as  specific 
as  possible  vyithin  the  constraints  noted 
above.  This  is  necessary  for  the 
following  reasons:  (1)  for  fairness  to 
applicants  and  mill  operations  in  that  it 
reduces  uncertainty  about  what 
requirements  are  and  thus  allows  them 
to  plan  their  operations  reasonably;  (2) 
to  assure  consistency  in  application  of 
requirements  which  would  not  occur  if 
the  rules  are  too  broad;  and  (3)  to  ensure 
that  a  minimum  level  of  protection  is 
provided  where  there  are  known 
problems  or  large  uncertainties  about 
potential  problems.  For  example,  a 
minimum  cower  thickness  is  specified 
and  criteria  for  surface  stabilization  are 
established  to  account  for  known 
problems  whjch  potentially  threaten 
long  term  tailings  cover  performance. 

Scope  of  the  CEIS 

There  were  numerous  comments 
criticizing  the  "model  mill"  approach 
taken  by  the  NRC  in  analyzing  potential 
environmental  impacts.  More 
specifically,  commenters  pointed  to 
various  aspects  of  the  mill  that  were  not 
representative  of  a  certain,  real  mill,  or 
criticized  lack  of  analysis  of  certain 
conditions  or  impacts  which  have  arisen 
in  specific  cajses. 

However,  |s  repeatedly  noted  in  the 
GEIS.  the  fadtors  which  determine  the 
extent  of  impacts  from  milling 
operations  a(e  extemely  site  specific.  All 
of  the  variatijons  which  exist  with  regard 
to  these  factors  could  in  no  way  be 
taken  into  aqcount  explicitly  in  the 
GEIS.  The  model  mill  and  mode!  site 
were  described,  and  subsequent 
analysis  of  tliem  was  carried  out,  in 
enough  detail  to;  (1)  identify  the  major 
issues  or  impacts  of  concern  with 
uranium  milling  and  tailings  disposal, 
and  (2)  characterize  their  nature  and 
extent.  Costs  and  benefits  of 
alternatives  for  mitigating  these  impacts 


were  evaluated.  The  product  of  these 
analyses  is  as  new  regulation,  cast 
primarily  in  the  form  of  performance 
objectives  which  recognizes  that  the 
precise  methods  or  combination  of 
methods  of  impact  mitigation  can  only 
be  worked  out  on  a  case-by-case  basis 
where  all  unique,  site  specific  conditions 
can  be  accounted  for. 

The  NRC  did  a  comprehensive  review 
of  existing  conditions  in  all  of  the 
current  uranium  milling  regions  in 
developing  the  model  mill  and  site,  and 
in  performing  the  analysis  of  the  GEIS  in 
general.  This  was  done  to  assure  that 
the  major  differences  in  conditions  from 
those  assumed  for  the  GEIS  models 
were  known  in  performing  the  analysis. 
Where  these  differences  are  important 
in  terms  of  specific  points  in  regulations, 
such  as  radon  flux  limits,  the  full  range 
of  variability  in  conditions  has  been 
explictly  evaluated  to  assure  it  is 
reasonable  to  apply  the  regulations  at 
all  sites. 

Because  major  decisions  concerning 
siting  and  design  remain  to  be  made  for 
each  case  once  needed  site-specific 
information  is  available,  and  because  of 
the  significant  and  longevity  of  the 
potential  hazards  associated  with 
uranium  mill  tailings,  a  comprehensive 
environmental  assessment  of  each  mill 
and  tailings  waste  disposal  operation 
and  alternatives  must  be  conducted.  It  is 
also  essential  that  this  alternative 
assessment  be  conducted  so  there  is 
opportunity  for  full  public  scrutiny  of  the 
decision  being  made.  NRC  regulations, 
10  CFR  51.  assures  that  this  is  done. 
UMTRCA  (Pub.  L.  95-€04)  establishes  a 
requirement  that  Agreement  States  do 
the  same.  The  regulation  has  been 
designed  to  assure  these  assessments 
are  supported  by  full  environmental 
assessments  and  investigation  of  site 
conditions  by  applicants  and  mill 
operators. 

In  no  way  is  the  GEIS  a  substitute  for 
site-specific  environmental  assessments. 

Siting  of  Mills 

Many  commenters  expressed  the  need 
to  be  more  specific  and  stringent 
concerning  siting  requirements.  For 
example,  some  wanted  a  specific 
definition  of  what  would  be  accepted  as 
a  "remote"  site,  a  term  used  in  the 
proposed  rules. 

However,  the  matter  of  tailings 
disposal  is  not  a  one-dimensional 
problem;  that  is,  several  factors  must  be 
considered  simultaneously.  Too  much 
specificity  would  be  imprudent  since,  for 
example,  establishing  a  minimum 
distance  to  population  centers  might 
unduly  constrain  efforts  to  deal  with 
other  concerns  such  as  protecting 
groundwater  by  avoiding  aquifers  of 


high  quality.  The  rules  have  been 
revised  from  their  proposed  form  to 
clarify  that  the  process  of  site  selection 
involves  optimization  to  the  maximum 
extent  practicable  of  the  following 
general  site  qualities: 

•  remoteness  from  populated  areas; 

•  hydrogeologic  and  other 
environmental  conditions  conducive  to 
continued  immobilization  and  isolation 
of  containments  from  usable 
groundwater  sources;  and 

•  limited  potential  for  erosion, 
disruption,  and  dispersion  bynatural 
forces. 

Tradeoffs  will  inevitably  be  required 
in  this  process.  In  any  event,  siting  is  of 
paramount  importance  in  developing 
optimum  tailings  disposal  programs.  The 
problem  of  tailings  disposal  cannot  be 
approached  with  the  attitude  that 
inadequate  siting  features  can  be 
compensated  for  by  design.  For  this 
reason,  the  rules  state,  as  originally 
proposed,  that  in  the  selection  of 
disposal  sites,  primary  emphasis  shall 
be  given  to  isolation  of  tailings  or 
wastes,  a  matter  having  long  term 
impacts,  as  opposed  to  considerations  of 
short  term  convenience  or  benefits,  such 
as  minimization  of  transportation  or 
land  acquisition  costs. 

Radon  Control  and  Tailings  Cover 
Requirements 

Many  commenters  stated  that  the 
requirements  for  radon  control  should 
be  based  upon  a  fully  quantified, 
incremental  cost-benefit  evaluation. 
However,  the  N'RC  staff  reached  a 
conclusion  in  the  draft  GEIS  that 
attempting  to  establish  tailings  cover 
requirements  on  the  basis  of  a 
quantified,  incremental  cost-benefit 
evaluation  is  unreasonable  and,  indeed, 
may  be  misleading. 

In  response  to  these  comments, 
however,  the  NRC  staff  reexamined  and 
expanded  its  evaluation  of  the  strictly 
monetized,  incremental  cost-benefit 
methodology.  Conclusions  expressed  in 
the  draft  statement  concerning  the 
impracticability  and  inappropriateness 
of  attempting  to  set  a  radon  exhalation 
limit  solely  by  this  method  were  fully 
reconfirmed.  This  is  discussed  more 
fully  in  Section  5.2.2  of  the  Summary  of 
the  final  GEIS.  Given  the  long  term 
nature  of  the  mill  tailings  hazards,  and 
the  complexity  and  uncertainty 
associated  with  predicting  actual  levels 
of  radon  emissions  and  impacts  over  the 
long  term,  it  is  concluded  that  the 
problem  of  determining  tailings 
containment  requirements  cannot  be 
reduced  to  the  purely  mathematical 
formulations  required  for  the 
quantitative  cost-benefit  optimization 
methodology.  The  mathematical  process 
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grossly  oversimplifies  the  problem  and, 
thus,  while  it  appears  to  offer  a  "rational 
approach"  to  decisionmaking,  it  can  be 
misleading  and  quite  arbitrary. 

One  of  the  obvious  problems  with  this 
methodology  is  that  arguments  can 
easily  be  made  for  virtually  opposite 
positions  (little  or  no  control,  versus 
absolute  control  or  radon  releases) 
merely  by  measuring  potential  health 
impacts  over  short  or  long  time  periods. 
In  fact,  commenters  did  this.  The 
monetary  worth  of  averting  a  health 
effect  ("life  loss"  or  "life  shortening" 
due  to  cancer)  is  another  highly 
subjective  factor  which  can  vary  widely 
and,  thus,  make  more  uncertain  the  level 
of  control  which  should  be  required. 
While  arbitrary  decisions  might  be 
made  concerning  these  factors,  there  is 
no  practicable  way  to  correlate  long 
term  containment  performance  uniquely 
with  costs. 

The  NRC  staff  established  the 
proposed  final  tailings  radon  flux  limit 
based  upon  an  evaluation  of  a  wide 
range  of  public  health  and  cost  factors, 
and  the  variability  of  site  specific 
conditions.  More  specifically,  these 
factors  included  evaluation  of 
alternative  radon  release  limits  in  terms 
of;  costs  for  applying  a  final  tailings 
cover  under  a  full  range  of  conditions 
that  will  occur  with  varying  ore  grades, 
impoundment  sizes  and  shapes,  cover 
material  types  and  so  on;  impacts  on 
maximum  exposed  individuals  as  they 
compare  with  existing  radiation 
protection  standards;  total  population 
exposures  as  they  compare  with 
population  exposures  from  natural  and 
technologically  enhanced  radon 
releases,  both  short  and  long  term;  and, 
radon  fluxes  that  occur  from  natural 
soils. 

In  consideration  of  these  perspectives 
and  the  problems  with  monetized  cost- 
benefit  evaluations,  it  was  determined 
that  the  most  reasonable  residual  radon 
emission  limit  would  be  one  that  would 
assure  that  tailings  disposal  sites  are 
eventually  returned  to  conditions  which 
are  reasonably  near  those  of  the 
surrounding  environs.  The  radon  flux 
limit  assures  that  radon  exhalation  rates 
will  be  within  the  range  of  flux  rates 
occurring  naturally  from  nearby  soils. 

Period  of  Long  Term  Concern 

Many  commenters  stated  that  tailings 
disposal  should  be  viewed  as  a  problem 
spanning  eventually  an  infinite  period  of 
time,  and  the  total  number  of  potential 
health  effects  resulting  from  radon 
releases  should  be  viewed  in  absolute 
terms.  By  integrating  health  effects  over 
such  periods  of  time,  the  number  of 
calculated  health  effects  is  extremely 
large  and,  on  the  basis  of  this, 


commenters  urged  that  advanced  modes 
of  tailings  disposal  are  warranted  to 
provide  complete  or  improved  isolation 
of  tailings.  On  the  other  hand,  some 
stated  that,  because  of  tJie  vast 
uncertainties  involved,  and  the  potential 
for  development  of  a  cure  for  cancer,  a 
much  shorter  period  such  as  100  years  is 
appropriate  for  evaluating  the  need  and 
cost-effectiveness  of  controls.  On  this 
basis,  much  less  stringent  controls  are 
urged. 

The  NRC  has  evaluated  this  problem 
and  developed  regulations  considering 
the  inescapable  fact  that  the  tailings 
will,  in  fact,  remain  hazardous  for 
extremely  long  periods  of  time, 
hundreds  of  thousands  of  years. 
Viewing  this  matter  as  o:\e  of  only  short 
term  significance  because  of  the 
uncertainties  involved  with  the  long 
term  or  on  the  speculation  that  there 
may  be  a  cure  for  cancer  is  unrealistic 
and  not  responsible.  On  the  other  hand, 
attempting  to  provide  absolute 
assurances  that  the  tailings,  which  are 
very  large  volume,  low-specific  activity 
wastes,  will  remain  completely  isolated 
for  infinite  time  frames  is  impracticable 
and  inappropriate  when  the  potential 
impacts  of  other  naturally  occurring  and 
technologically  enhanced,  persistent 
radon  sources  are  considered. 

The  general  conclusions  about  the 
various  tailings  disposal  modes  are 
summarized  in  Summary  Section  5.2.1 
and  Section  12.3.3  of  the  final  GEIS.  The 
failings  siting  and  design  features 
specified  in  the  regulations  are  intended 
to  provide  a  degree  of  isolation  which  is 
consistent  with  the  reality  that  the 
tailings  present  long  term  hazards. 
These  measures  are  those  identified  to 
be  needed  to  account  for  potential 
failure  mechanisms  which  can  occur  in 
the  very  long  term.  The  features  which 
are  being  incorporated  into  tailings 
disposal  programs  under  the  regulations 
are  similar  to  those  of  landforms  which 
have  been  known  to  be  stable  for 
extremely  long  periods  of  time.  For  . 
example,  elimination  of  embankment 
slopes  by  below  grade  burial  or  use  of 
rock  covering  on  very  gentle  slopes  will 
make  sites  stable  landforms.  The  latter 
will  duplicate  conditions  such  as  those 
existing  in  alluvial  deposits  in  Death 
Valley  which  have  been  stable  for  20,000 
years  because  of  the  "armoring" 
provided  them  by  course  rock  and 
gravel  "desert  pavements."  Minimum 
requirements  on  cover  thickness  have 
been  specified  with  the  knowledge  that 
covers  performance  can  be  degraded  in 
numerous  ways. 

In  general,  the  condition  of  tailings 
disposal  sites  should  be  virtually  the 
same  as  those  in  surrounding  environs 


and  should  remain  so  without  active 
care  and  maintenance.  Advanced 
tailings  disposal  modes  such  as  fixation 
or  nitric  acid  leaching  may  offer 
potentially  improved  isolation,  but  the 
im.provement  over  what  are  considered 
adequate  programs  is  uncertain  while 
the  costs  are  excessively  high  and  other, 
new  problems  are  encountered  with 
such  technologies. 

Groundwater  Protection 

A  number  of  separate  issues  were 
raised  concerning  the  matter  of  tailings 
impoundment  seepage  and  groundwater 
protection. 

Some  commenters  stated  that  in 
addition  to  requiring  control  of  seepage, 
the  regulations  should  clearly  specify 
that  groundwater  uses  must  be 
protected  as  there  will  inevitably  be 
some  seepage  occurring.  The  NRC's 
intent  in  the  proposed  regulations  was 
to  protect  current  and  potential 
groundwater  uses  and  the  final 
regulations  have  been  drafted  to 
explicitly  state  this.  That  is,  where  an 
aquifer  below  a  site  is  initially  of 
drinking  water  quality,  it  shaU  remain  so 
during  and  after  operafions. 

Others  questioned  whether  continued 
seepage  from  impoundment  would  not 
be  a  problem  over  the  very  long  term. 
Because  uranium  milling  in  the  United 
States  is  conducted  in  semi-arid  regions 
and  evaporation  rates  are  frequently  far 
in  excess  of  rainfall  rates,  it  is  not 
expected  that  seepage  will  be  along- 
term  problem.  There  is  concern  about 
providing  good  seepage  control 
primarily  during  the  operational  period 
when  hundreds  of  tons  of  waste 
solutions  are  generated  daily  at  an 
average  mill.  After  the  impoundments 
dry,  there  will  be  virtually  no  driving 
force  for  seepage.  There  is  good  reason 
to  expect  that  there  is,  in  general,  little 
recharge  of  aquifers  in  interfluvial  zones 
in  the  semi-arid  milling  regions,  if  there 
is  any  at  all.  It  is  for  this  reason  that  the 
NRC  has  accepted  use  of  synthetic 
liners,  the  likely  long  term  stability  of 
which  is  questionable  at  best.  Many 
commenters  stated  that  the  matter  of 
groundwater  protection  should  only  be 
presented  as  a  broad  performance 
objective,  and  that  specific  methods  of 
control  should  not  be  identified  in  the 
regulations.  The  concern  is  that  the 
regulations  will  be  too  restrictive.  In 
general,  the  NRC  has  identified  seepage 
control  as  the  most  effective  and 
positive  way  of  protecting  groundwater, 
methods  of  seepage  control  are 
identified  in  the  regulation,  but 
flexibility  is  provided  to  select  the  most 
appropriate  ones  in  a  case-by-case 
basis.  (See  response  to  the  comment  on 
the  form  of  regulations  above.) 
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Some  commenters  noted  that  spread 
of  seepage  contamination  can  occur 
rapidly  by  fractures,  buried  channels 
and  other  zones  of  high  hydraulic 
conductivity,  and  stated  that  the  GEIS 
and  regulations  should  recognize  this. 
Experience  has  indeed  shown  this 
concern  to  be  valid.  This  has  been  a 
matter  which  routinely  receives  scrutiny 
by  the  NRG  in  licensing  reviews  and 
uncertainty  about  the  existence  of  such 
discontinuous  features  at  a  site  are  in 
great  measure,  the  reason  for  the  NRC's 
conclusion  that  seepage  prevention  is 
the  most  appropriate  approach  to  take  in 
groundwater  protection.  Furthermore, 
the  regulation  has  been  revised  to 
specify  more  clearly  what  site 
information  is  needed  to  provide  an 
adequate  understanding  of  hydrologic 
and  geologic  conditions  which  will 
control  seepage  and  contaminant 
transport. 

Finally,  some  stated  that  any  area 
which  overlies  an  aquifer  of  potential 
use  must  be  avoided.  As  discussed 
above  in  discussions  of  the  issue  of 
siting,  the  NRC  has  revised  the 
regulations  to  clearly  indicate  that  one 
of  the  few  most  important  matters  which 
determine  what  is  an  acceptable  site  is 
the  matter  of  groundwater  protection 
(see  the  response  to  the  siting  issue 
above).  However,  a  universal 
prohibition  on  siting  near  aquifers  is 
inappropriate  given  constraints  imposed 
in  meeting  other  major  objectives  and 
given  the  seepage  control  measures 
which  can  be  taken  to  effectively  assure 
groundwater  use  is  preserved. 

Cost  Estimates 

Several  cotnmenters  considered  the 
cost  estimatgs  of  the  alternative  tailings 
management  programs  presented  in  the 
draft  generic  environmental  impact 
statement  to  be  underestimated.  In 
estimating  costs  in  the  draft,  the  NRC 
considered  cost  information  submitted 
by  the  industry  in  connection  with  mill 
licensing  cases,  obtained  quotes  from 
vendors  and  suppliers,  and  gathered 
information  from  current  literature  on 
earthmoving  and  construction  costs. 
Alternatives  were  clearly  defined  as 
combinations  of  separate  unit 
operations,  the  cost  of  each  being  stated 
as  a  range.  Single  unit  costs  were 
selected  from  within  the  range  to  arrive 
at  total  costs.  These  total  costs  were 
consistent  with  those  reported  by  the 
industry  in  actual  NRC  licensing  cases. 
Where  costs  were  particularly  sensitive 
to  assumptions  made  in  defining 
alternatives,  the  effects  of  variations  in 
assumptions  ion  costs  were  clearly 
stated. 

The  NRC  has  reevaluated  costs  in  the 
final  GEIS,  Itl  doing  so.  the  NRC 


consulted  other  sources  in  addition  to 
those  consulted  in  preparing  the  draft 
GEIS.  In  general,  the  NRC  found  that 
costs  increased  by  an  amount 
attributable  to  inflation  since  the  cost 
estimates  were  made  for  the  draft  GEIS 
document  in  1978, 

Environmental  Impacts  of  Obtaining 
Reclamation  Cover  Material 

Several  commenters  noted  that 
considerable  amounts  of  cover  material 
would  be  required  to  perform  final 
reclamation,  that  in  some  cases  such 
material  would  have  to  be  strip-mined  in 
otherwise  undisturbed  areas  (which 
would  yield  significant  environmental 
impacts),  and  that  such  impacts  were 
not  addressed  in  the  draft  statement.  It 
was  further  stated  that  this  is 
particularly  of  concern  at  existing  sites 
using  above-grade  disposal  and  that  in 
some  areas  the  depth  of  soil  available 
for  excavation  is  very  limited.  Under 
such  conditions  it  would  be  necessary  to 
excavate  cover  material  from  very  large 
areas  to  obtain  sufficient  quantities  of 
earth  to  provide  reclamation  in 
accordance  with  tailings  cover 
requirements. 

This  final  GEIS  includes  an 
assessment  of  the  potential 
environmental  impacts  of  obtaining 
cover  material  (see  Section  9.3.8.4).  The 
assessment  includes  analysis  of  what  is 
considered  by  the  NRC  to  be  a  potential 
worst-case  situation  wherein:  (1)  cover 
material  must  be  obtained  by  strip- 
mining  otherwise  undisturbed  terrain; 
(2j  cover  material  must  be  hauled  to  the 
site  from  a  distance  of  10  miles  (16  km); 
and  (3)  the  average  depth  of  soil 
available  for  excavation  in  the  borrow 
area  is  only  about  1  meter  (not  including 
about  0.5  m  of  topsoil  which  must  be 
stripped,  stored,  and  reapplied  to 
revegetate  the  borrow  area).  These 
conditions  are  considered  to  be  very 
conservative  assumptions.  Overburden 
or  mine  waste  produced  during  local 
mining  operations  may  well  be 
available,  and  if  so,  would  be  suitable 
material  provided  only  that  it  did  not 
contain  excessive  radioactivity.  To  the 
extent  that  overburden  or  mine  waste 
could  be  used,  requirements  for 
undisturbed  soil  materials  would  be 
reduced.  Also,  the  NRC  believes  that 
adequate  cover  materials  can  be  found 
within  distances  much  less  than  10  miles 
(there  are  over  300  sq,  miles  of  area 
within  a  radius  of  10  miles  from  any 
point),  if  not  on  the  mill  site  itself. 
Furthermore,  the  depth  of  soil  which 
may  be  excavated  and  removed  will 
likely  be  much  greater  than  1  meter. 
Even  in  the  rugged  and  rocky  terrain  of 
the  Grants,  New  Mexico  area 


excavation  depths  of  15  m  (60  ft.)  or 
more  are  feasible. 

With  respect  to  environmental 
impacts,  even  under  the  very 
conservative  assumptions  described 
above,  environmental  impacts  are 
limited;  they  are.  at  worst,  comparable 
to  those  arising  from  mill  construction 
with  respect  to  air  quality,  land  use, 
biota,  water  resources,  and  on  the 
community.  Given  that  reclamation  of 
the  borrow  area  will  include 
revegetation  to  a  natural  condition,  all 
impacts  would  be  temporary  except  for 
the  permanent  alteration  of  topography 
and  the  irretrievable  commitment  of  fuel 
burned  by  the  trucks  used  to  haul  the 
cover  material  to  the  tailings  disposal 
site.  The  NRC  considers  such  impacts  as 
small  and  insignificant  in  comparison  to 
the  benefits  obtained  by  assuring  long 
term  physical  isolation  of  the  buried 
tailings  and  reduced  residual  radon 
emissions, 

Financial  Surety 

Several  commenters  argued  that  self- 
insurance  or  third-party  insurance 
should  be  considered  as  a  surety 
mechanism.  The  basis  for  ruling  out  self- 
insurance  is  simply  that  such  an 
arrangement  would  provide  no 
additional  assurance,  other  than  that 
which  would  already  exist  through 
license  requirements.  Other  commenters 
indicated  that  the  required  amount  of 
surety  coverage  should  be  based  on  the 
licensee's  costs  for  decommissioning 
and  reclamation  as  opposed  to 
contractor  costs  which  include 
increased  overhead  and  profit.  With 
regard  to  the  required  amount  of  surety 
coverage,  it  seems  obvious  that  the 
purpose  of  the  surety  mechanism  is  to 
protect  the  public  from  the  possibility  of 
a  licensee's  inability  to  perform  the 
required  decommissioning  and 
reclamation  and  thus  the  only  time 
when  a  surety  would  be  collected  would 
be  in  the  event  of  default.  A  licensee's 
cost  estimate  would  certainly  be  less 
than  costs  which  an  independent 
contractor  would  charge;  therefore, 
inadequate  protection  would  result  if 
estimates  based  on  licensee  costs  were 
permitted. 

Several  other  commenters  questioned 
the  availability  of  surety  bonds  under 
the  conditions  described  as  necessary 
for  satisfaction  of  the  surety 
requirement.  Although  the  NRC's 
investigation  of  the  situation  does 
indicate  that  there  seems  to  be 
resistance  on  the  part  of  some  bonding 
companies  to  becoming  involved  in 
issuing  bonds  to  companies  subject  to 
government  regulation,  the  resistance 
appears  to  be  the  result  of  a 
misunderstanding  of  the  requirements  of 
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the  regulation.  The  surety  mechanism 
covers  specific  decommissioning  and 
reclamation  activities  committed  to  by 
operator  in  the  license  and  is  not  a 
guarantee  to  satisfy  an  indefinite  set  of 
requirements  which  may  be  established 
15  or  20  years  in  the  future.  Furthermore, 
the  evidence  indicates  that  the  surety 
market  is  competitive  since  some  bonds 
have  been  obtained  by  uranium 
recovery  operators  even  recently.  In 
addition,  flexibility  exists  in  terms  of 
acceptable  types  of  mechanisms  to 
satisfy  the  surety  requirement. 

Another  comment  which  was  raised 
pertaining  to  the  decommissioning  and 
reclamation  surety  concerned  the 
required  term  of  the  surety.  As  stated  in 
the  draft  GEIS  and  the  proposed  rules, 
the  term  of  the  surety  must  be  open- 
ended  in  order  to  provide  the  requisite 
high  level  of  assurance.  The  NRC 
considered  that  unless  the  surety 
remained  in  force  until  decommissioning 
and  reclamation  activities  covered  by 
the  arrangement  were  completed,  there 
would  be  nothing  to  prevent  the  surety 
company  from  cancelling  the 
arrangement  if  and  when  the  financial 
stability  of  the  licensee  became 
questionable  or  at  the  end  of  milling 
operations  when  the  assurance  is  most 
needed.  Obviously,  this  would  provide 
the  public  with  totally  inadequate 
protection.  However,  through  further 
consideration  and  investigation,  the 
NRC  has  learned  that  other  types  of 
arrangements  may  provide  the  same 
high  level  of  assurance  as  an  open- 
ended  arrangement  does.  Therefore, 
provision  has  been  made  in  the 
decommissioning  and  reclamation 
surety  criterion  to  allow  flexibility 
concerning  the  term  of  the  arrangement, 
providing  the  same  high  level  of 
assurance  exists. 

Long  Term  Funding 

A  number  of  comments  were  received 
concerning  the  requirement  that  an 
amount  be  paid  to  cover  the  costs  of 
long  term  site  surveillance.  Some 
commenters  indicated  that  the  amount, 
the  equivalent  of  5250,000  in  1978 
dollars,  was  too  high,  others  stated  that 
it  was  too  low,  and  some  indicated  that 
they  considered  it  should  correlate  with 
the  size  of  the  disposal  site.  The  basis 
for  the  long  term  fund,  as  established  in 
the  draft  GEIS,  is  that  something  on  the 
order  of  an  annual  site  inspection  to 
confirm  the  integrity  of  the  site  will  be 
all  that  is  necessary.  However,  the 
requirement  is  designed  so  that 
sufficient  flexibility  exists  to  increase 
the  required  charge,  if  appropriate,  at 
certain  sites  if  it  is  determined  that  the 
necessary  level  of  surveillance  and  site 
control  are  significantly  greater  than 


assumed  in  the  GEIS.  For  example,  this 
might  occur  if  fencing  is  determined  to 
be  necessary.  However,  the  NRC 
considers  that  as  long  as  some  ongoing 
monitoring  is  appropriate,  the  nominal 
charge  established  by  this  requirement 
could  hardly  be  reduced. 

Other  commenters  indicated  that  they 
considered  the  long  term  fund  charge 
should  be  designed  like  an  insurance 
fund  and  cover  any  damage  which  may 
result  from  a  catastrophic  event.  As 
discussed  in  Section  14.3  of  the  final 
GEIS,  the  staff  considered  an  insurance 
fund  to  cover  costs  associated  with 
unforeseen  events  such  as  catastrophic 
occurrences,  but  rejected  this  option  on 
the  basis  that  the  likelihood  of  such  an 
occurrence  would  be  small  and  design 
against  it  would  be  impractical  beyond 
that  which  is  already  required  in  terms 
of  siting  and  design.  As  mentioned 
above,  where  there  is  significant 
uncertainty  about  long  term 
performance,  which  might  occur  at  an 
existing  site  where  options  for  tailings 
disposal  are  limited,  more  than  the 
minimum  fee  can  be  charged. 

Government  Land  Ownership 

A  number  of  commenters  inquired 
about  how  the  land  ownership 
requirements  would  be  implemented, 
particularly  with  regard  to  existing 
facilities  where  UMTRCA  explicitly 
allows  for  NRC  discretion.  Transfer  of 
an  unencumbered  fee  estate  may  be 
difficult  to  achieve  since  land  ownership 
can  be  a  complex  matter,  particularly  in 
western  states  where  it  is  not 
uncommon  for  surface  rights,  mineral 
rights  (including  oil  and  gas),  and  water 
rights  to  be  conveyed  as  separate 
interests.  The  NRC  is  concerned  that  if 
complete  and  total  transfer  is  required, 
land  ownership  considerations  (i.e.,  the 
difficulty  in  assembling  title  to  all 
interests)  may  significantly  impact  the 
selection  of  sites.  If  the  ability  to  obtain 
title  to  land  became  a  driving  force  in 
the  site  selection  process,  this  would  be 
wholly  inconsistent  with  the 
fundamental  conclusion  of  the  GEIS,  i.e., 
that  physical  isolation  as  opposed  to 
institutional  arrangements  must  be  the 
primary  means  of  long  term  control. 

In  addition  to  concluding  that  physical 
site  characteristics  conducive  to  long 
term  stability  are  of  overriding 
importance,  the  NRC  considers  that  in 
most  cases  Government  control  of  the 
surface  rights  is  necessary  (1)  to  control 
land  uses  at  the  disposal  site  which 
could  lead  to  disruption  of  the  tailings, 
and  (2)  in  general,  to  assure  ongoing 
surveillance  is  performed.  Government 
control  is  also  considered  prudent  so 
that  in  the  unlikely  event  that  remedial 
action  at  a  disposal  site  is  required,  a 


government  agency,  because  it  is 
probably  the  only  institution  which 
would  have  sufficient  resources,  would 
be  available  to  support  proper  action. 
However,  transfer  of  certain  subsurface 
rights  may  be  of  less  importance  in 
providing  the  necessary  control. 

Thus,  although  Criterion  11  requires 
applicants/operators  to  make  a  serious 
effort  to  acquire  all  interests  in  the  land. 
sufficient  flexibility  is  maintained  to 
permit  the  Commission  to  determine 
that  surface  ownership,  by  itself,  of  a 
site  with  characteristics  conducive  to 
long  term  stability  may  be  sufficient.  In 
addition,  the  Commission  would  require 
appropriate  notice  in  the  public  land 
records  that  the  land  is  being  used  for 
tailings  disposal  and  thus,  would  be 
subject  to  an  NRC  license  prohibiting 
the  disturbance  of  the  tailings  in  the 
exercise  of  any  other  interest  in  the  real 
property. 

In  addition,  Criterion  11  makes 
essentially  no  distinction  between  land 
ownership  requirements  for  licenses 
issued  before  or  after  November  8, 1981. 
As  discussed  in  Sections  12.3.11  and  13.4 
of  the  final  GEIS,  the  NRC  has 
concluded  that  surface  ownership  is 
necessary  to  assure  ongoing 
surveillance,  except  possibly  in  the  case 
of  deep  mine  disposal.  Thus,  although 
UMTRCA  directs  the  Commission  to 
specifically  consider  the  status  of  land 
ownership  at  existing  facilities,  the  NRC 
does  not  consider  it  reasonable  to 
expect  that  any  licensee  or  site  owner 
would  be  willing  to  accept  the  onerous 
obligation  associated  with  a  perpetual 
NRC  license,  which  would  be  required  if 
land  ownership  is  not  transferred.  Given 
these  circumstances,  the  NRC  does  not 
expect  there  will  be  a  situation  where 
waivers  to  surface  land  ownership 
transfer  requirements  will  be 
appropriate. 

Agreement  State  Regulation 

A  number  of  commenters  indicated 
that  the  draft  GEIS  failed  to  assess  the 
Agreement  States'  programs.  Others 
inquired  as  to  how  the  new 
requirements  would  be  implemented  in 
Agreement  States.  The  amendments  to 
the  Mill  Tailings  Act  in  1979  clarify 
when  the  new  requirements  become 
effective  in  Agreement  States, 
Generally,  the  States  are  required  to 
implement  the  new  requirements 
immediately,  to  the  extent  practicable, 
and  to  establish  standards  by  November 
of  1981  which  are  equivalent  to,  or  more 
stringent  than,  the  minimum  national 
standards  established  by  the 
Commission.  Also,  the  UMTRCA 
requires  Agreement  States  to  complete 
independent,  documented 
environmental  assessments  in 


65528  Federal  Register  /  Vol.  45.  No.  194  /  Friday,  October  3,  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  194  /  Friday.  October  3,  1980  /  Rules  and  Regulations  65529 


r  .':':-.er::on  v\T.h  each  licensing  case. 
The  need  for  such  documents  and  public 
review  is  a  maior  conclusion  of  the  final 
GEIS.  The  Mill  Tailings  Act  also 
requires  the  Commission  to  evaluate  the 
equivalency  of  the  Agreement  State 
program  by  .Novem.ber  1981.  A  more 
comprehensive  set  of  criteria  to  be  used 
in  review  of  Agreement  State  programs 
is  being  developed  by  the  NRC  and  will 
be  made  publicly  available.  It  is 
considered  that  a  detailed  evaluation  of 
the  Agreement  State  program  is  not 
appropriate  in  the  GEIS:  however,  the 
general  role  af  Agreement  States  and 
their  relationjhip  with  NRC  is  discussed. 

Exemption  Fi^m  Licensing  Small 
Quantities  of\Byproduct  Material 

Some  comoienters  suggested  that 
small  quantities  of  byproduct  material 
connected  with  research  and 
development  should  be  exempted  from 
licensing  requirements.  The  NRC  agrees 
that  this  would  be  desirable  but  is  not, 
at  this  time,  proposing  rules  to  provide 
for  either  an  exemption  or  general 
license  (i.e.,  a  license  effective  without 
the  filing  of  applications  with  the 
Commission  or  the  issuance  of  licensing 
documents  to  particular  persons) 
covering  small  quantities  of  byproduct 
material.  In  order  to  exempt  materials 
from  licensing  requirements  or  issue 
general  licenses,  the  Commission  must 
determine  that  the  quantities  of 
materials  involved  will  not  be  harmful 
to  the  health  and  safety  of  the  public 
and  to  the  environment.  It  is  the  NRC's 
understanding  that  the  quantities  of 
tailings  generally  involved  in  research 
and  development  activities  may  be  as 
large  as  a  few  tons.  The  NRC  notes  that 
a  quantity  such  as  this  may.  among 
other  things,  f'esult  in  a  buildup  of 
unacceptable  radon  concentrations  in 
improperly  ventilated  structures.  Thus, 
the  NRC  believes  that  additional 
evaluations  ^re  necessary  before  it  can 
be  determined  what  quantities  of 
tailings  can  be  exem.pted  from  licensing 
requirements  or  be  covered  under  a 
general  license.  The  NRC  is  therefore 
further  considering  this  issue  and  plans 
to  publish  its  conclusions  on  this  subject 
at  a  later  date  in  order  not  to  delay 
issuance  of  the  rules  identified  below. 

In  the  meantime,  it  will  be  necessary 
for  individuals  conducting  research  and 
development  activities  using  byproduct 
material,  as  defined  in  10  CFR  Part  40,  to 
obtain  a  specific  .NRC  license.  The  NRC 
does  not  beheve  this  should  be  a 
significant  ad.ministrative  or  costly 
burden  on  applicants  since  it  is 
anticipated  minimal  information  will  be 
required  in  license  applications  (i.e.. 
provisions  for  (1)  providing  proper 
ventilation,  (2)  conducting  necessary 


radiation  safety  surveys;  and  (3J 
disposal  of  materials  to  properly 
licensed  persons).  Furthermore,  there 
are  presently  no  fees  in  10  CFR  Part  170 
applicable  to  the  use  of  these  quantities 
of  byproduct  material  for  research  and 
development  activities.  The  NRC  does 
not  plan  to  require  fees  for  these      ■< 
licenses,  at  least  until  formal  rules  to  10 
CFR  Part  170  have  been  adopted.  The 
NRC  requests  written  comments  on  this 
matter  and  any  additional  information 
on  specific  quantities  and  uses  to  be 
considered  for  exemption  or  covered  by 
a  general  license.  The  technical  basis  for 
such  comments  is  also  requested. 

IV.  SigniFicant  Features  of  Final  Rules 

The  rules  promulgated  in  this  notice 
are  derived  from  the  conclusions 
reached  in  the  final  GEIS  on  uranium 
milling  and  the  requirements  established 
by  the  UMTRCA.  The  major  conclusions 
reached  in  the  final  GEIS  relative  to 
needed  rule  changes,  stated  here  in 
broad  terms,  are: 

1.  In  selecting  among  alternative 
tailings  disposal  sites  or  judging  the 
adequacy  of  existing  sites,  consideration 
should  be  given  to  specific  site 
characteristics  which  will  assure 
meeting  the  broad  objective  of  isolating 
tailings  and  associated  contaminants 
from  humans  and  the  environment 
without  ongoing  active  maintenance  for 
thousands  of  years. 

2.  The  "prime  option"  for  tailings 
disposal  is  placement  below  grade. 

3.  Where  full  below  grade  burial  is  not 
practicable  and  tailings  must  be  located 
above  grade,  tailings  should  be  placed    * 
as  much  below  grade  as  is  reasonably 
achievable. 

4.  Methods,  such  as  liners  or 
dewatering,  should  be  employed  to 
reduce  seepage  of  toxic  materials  into 
groundwater  to  the  maximum  extent 
reasonably  achievable.  Any  seepage 
which  might  occur  must  not  result  in  the 
deterioration  of  the  quality  of  existing 
affected  groundwater. 

5.  Sufficient  earth  cover,  but  not  less 
than  3  meters,  should  be  placed  over 
tailings  to  reduce  radon  exhalation  from 
buried  tailings  to  a  calculated  value  of 
not  more  than  2pCi/m'-sec  above 
natural  background  levels.  A  full  self- 
sustaining  vegetative  cover  should  be 
established  on  the  earth  cover  or  a  rock 
cover  employed  to  reduce  to  negligible 
amounts  the  potential  for  significant 
wind  and  water  erosion  of  the  earth 
cover.  In  arid  and  semi-arid  regions 
where  it  is  unlikely  vegetation  will  be 
full  and  self-sustaining,  rock  cover 
stabilization  is  mandatory. 

6.  Milling  operations  should  be 
conducted  so  that  all  airborne  effluent 
releases  are  reduced  to  as  low  as  is 


reasonably  achievable.  To  accomplish 
this  objective,  staged  reclamation  of 
tailings  s\  stems  should  be  considered  to 
control  radon  emissions  and  the  blowing 
of  dusts  from  tailings  and  frequent 
determinations  of  the  performance  of 
emission  control  devices  should  be 
made  to  ensure  that  these  devices  are    ■ 
operating  at  anticipated  efficiencies. 

7.  Financial  surety  arrangements 
should  be  established  to  ensure  that 
sufficient  funds  are  available  to  cover 
the  costs  of  decontamination  and 
decommissioning  the  mill,  mill  site,  and 
environs  and  for  the  reclamation  of 
tailings  areas. 

8.  Sites  on  which  tailings  are  finally 
disposed  should  be  controlled  through 
ownership  and  custody  by  a  government 
agency  unless,  in  special  cases  as  might 
occur  in  deep  mine  disposal,  this  is 
determined  unnecessary. 

9.  Funds  should  be  provided  by  each 
mill  operator  to  cover  the  costs  of  long 
term  site  surveillance  and  any  probable 
long  term  monitoring  and  maintenance 
requirements. 

10.  Construction  of  a  uranium 
extraction  facility  or  tailings  disposal 
area  should  not  commence  until  the 
NRC  has  completed  its  final 
environmental  impact  assessment 
required  by  the  National  Environmental 
Policy  Act  (NEPA),  or  an  Agreement 
State  has  completed  its  written 
environmental  analysis  as  required  by 
UMTRCA. 

The  UMTRCA,  among  other  things, 
specifies: 

1.  A  revised  definition  of  "byproduct 
material"  to  include  tailings  or  wastes 
produced  by  the  extraction  or 
concentration  of  uranium  or  thorium 
from  any  ore  processed  primarily  for  its 
source  material  content; 

2.  Ownership  and  custody 
requirements  for  byproduct  material; 

3.  Provisions  for  requiring  bonds, 
sureties,  or  other  financial  arrangements 
covering  the  decontamination, 
decommissioning,  and  reclamation  of 
sites,  structures,  and  equipment  used  in 
conjunction  with  byproduct  material; 
and 

4.  Provisions  governing  Agreement 
State  authority  under  Section  274  of  the 
Atomic  Energy  Act. 

The  significant  features  of  the  new 
rules  are  discussed  below.  Several 
changes,  as  indicated  in  the  above 
discussion  and  the  Summary  and 
Appendix  A  of  the  final  GEIS.  have  been 
made  in  these  rules  to  reflect  public 
comments,  to  better  clarify  specific 
requirements,  and,  where  practical,  to 
provide  fiexibility. 

1.  Section  40.26  of  Part  40  is  amended 
to  add  a  new  paragraph  (d)  which 
specifies  that  the  general  license 


covering  tailings  at  active  mills  expires 
within  nine  months  from  the  effective 
date  of  this  amendment  unless  an 
affected  licensee  has  submitted  an 
application  for  license  renewal  or 
amendment  which  includes  a  detailed 
program  from  meeting  the  technical  and 
financial  criteria  contained  in  the  new 
Appendix  A  to  Part  40.  The  Commission 
considers  this  amendment  necessary  to 
ensure  that  all  existing  mill  operators 
who  have  not  already  done  so  develop 
acceptable  programs  relating  to  the  long 
term  disposition  of  tailings  at  active 
mills  in  a  timely  manner. 

2.  Section  40.31  of  Part  40  is  amended 
by  adding  a  new  paragraph  (g)  to 
require  applicants  for  mill  licenses  to 
propose  written  specifications  relating 
to  the  operation  of  mills  and  disposition 
of  tailings  or  wastes  to  achieve 
requirements  and  objectives  set  forth  in 
a  new  Appendix  A  to  10  CFR  40.  As 
provided  by  paragraph  (g),  applicants 
for  mill  licenses  must  clearly 
demonstrate  how  the  requirements  and 
objectives  set  forth  in  Appendix  A  have 
been  addressed:  failure  to  clearly 
demonstrate  how  the  requirements  and 
objectives  in  Appendix  A  have  been 
addressed  will  be  grounds  for  refusing 
to  accept  an  application  for  a  license. 
These  requirements  and  objectives  are 
discussed  in  the  following  Item  «3. 

3.  A  new  Appendix  A  entitled. 
"Criteria  Relating  to  the  Operation  of 
Mills  and  Disposition  of  Tailings  or 
Wastes  Produced  by  the  Extracfion  or 
Concentration  of  Source  Material  From 
Ores  Processed  Primarily  for  their 
Source  Material  Content,"  is  added  to  10 
CFR  40.  As  indicated  in  the  August  24 
notice,  this  appendix  consists  of  four 
major  categories:  technical  criteria; 
financial  criteria;  site  and  byproduct 
material  ownership  criteria;  and  long 
term  site  surveillance  criteria.  These 
criteria  are,  for  the  most  part,  essentially 
the  same  as  those  contained  in  the 
August  24  notice  except  that  many  of  the 
terms  and  provisions  included  in  the 
proposed  criteria  have  been  more 
explicitly  defined  and/or  clarified  as 
recommended  in  public  comments.  Also, 
fiexibility  is  provided  in  many  cases  as 
suggested  in  public  comments  to  allow 
achieving  an  optimum  tailings  disposal 
program  on  a  site  specific  basis. 

The  detailed  bases  for  the  criteria  in 
the  new  Appendix  A  are  contained  in 
the  final  GEIS.  As  noted  above  in 
preparing  the  final  GEIS,  the  NRC  has 
completely  rechecked  cost  esfimates  for 
meeting  the  major  criteria  in  Appendix 
A.  Estimated  costs  were  derived  from 
information  on  costs  submitted  by 
applicants  for  licenses,  experienced 
engineering  consultants  under  NRC 


contracts,  and  other  information  on 
costs  available  to  the  NRC.  The 
Commission  believes  that  under  these 
criteria  tailings  and  wastes  can  be 
disposed  of  at  reasonable  costs  in  a 
manner  that  the  purposes  and  mandates 
of  the  UMTRCA  will  be  achieved  and 
fulfilled,  respectively.  Thus,  the  need  for 
ongoing  active  care  and  maintenance 
programs  to  redress  degradation  of  the 
tailings  isolation  by  natural  weathering 
and  erosion  forces  can  be  essentially 
eliminated.  In  that  the  technical  criteria 
relating  to  the  siting  of  mills  and  tailings 
disposal  areas  preclude  location  of 
tailings  or  milling  operations  in  an  area 
that  could  be  disrupted  by  natural 
events  such  as  flooding,  these  criteria 
will  ensure  that  the  requirements  of 
Executive  Order  11988  of  May  23,  1977. 
concerning  flood  plain  management  are 
met.  Therefore,  as  well  as  assuring 
tailings  isolation,  flood  plains  will  be 
protected. 

The  new  Appendix  A  requires  all  mill 
operators  to  develop  and  submit  to  the 
NRC  definitive  programs  meeting  the 
technical  and  financial  criteria  in  the 
Appendix,  These  programs  must  be 
submitted  with  license  renewals  or 
within  nine  months  from  the  effective 
date  of  the  appendix,  whichever  occurs 
first. 

4.  Paragraphs  (b)  of  §  40.14  and  (e)  of 
§  40.32  of  10  CFR  40  are  amended  to 
require  the  Director  of  the  NRC's  Office 
of  Nuclear  Material  Safety  and 
Safeguards  or  his  designee  to  make  a 
positive  finding  on  an  applicant's 
proposed  plans  as  meeting  the 
requirements  and  objectives  in 
Appendix  A  prior  to  commencement  of 
construction  of  a  mill  which  produces 
byproduct  material.  This  finding  would 
be  that  made  in  the  final  environmental 
impact  statement  (or  other 
environmental  assessment)  prepared 
pursuant  to  10  CFR  Part  51.  These 
amendments  delete  paragraph  (b)  of 
§  40.14  and  preclude  exemptions  from 
the  requirements  of  §§  40.31(f)  and 
40.32(e)  of  Part  40.  They  also  amend 
paragraph  (e)  of  §  40.32  to  require  the 
denial  of  applications  for  licenses  where 
construction  is  started  before  the 
appropriate  environmental  appraisals 
are  completed  and  documented. 
Construction  activities  are  likely  to 
result  in  significant  and  long  lasting 
environmental  impacts,  the  propriety  of 
which  cannot  be  ascertained  until  these 
environmental  appraisals  are  completed 
and  documented.  The  Commission  also 
notes  in  this  regard  that  milling  results 
in  the  production  of  large  quantities  of 
byproduct  material  as  tailings  each  year. 
When  construction  of  a  mill  begins, 
including  its  tailings  disposal  area. 


irrevocable  commitments  are  made 
regarding  tailings  disposal.  Given  that 
each  mill  tailings  pile  constitutes  a  low- 
level  waste  burial  site  containing  long 
lived  radioactive  materials,  the 
Commission  believes  that  prudence 
requires  that  specific  methods  of  tailings 
disposal,  mill  decontamination,  site 
reclamation,  surety  arrangements,  and 
arrangements  to  allow  for  transfer  of 
site  and  tailings  ownership  be  worked 
out  and  approved  before  a  license  is 
granted. 

The  Commission  further  notes  that 
similar  irrevocable  and/or  irretrievable 
environmental  impact  and  resource 
commitments  are  involved  in  the 
commencement  of  construction  of  plants 
and  facilities  in  which  source  materials 
are  possessed  and  used  for  the 
production  of  uranium  hexafluoride  and 
commercial  waste  disposal  by  land 
burial.  Accordingly,  the  requirements  of 
the  revised  paragraphs  (b)  of  §  40.14  and 
(e)  of  §  40.32  would  apply  to  these  plants 
and  facilities. 

5.  The  amendments  to  10  CFR  30  and 
70  also  relate  to  commencement  of 
construction  of  other  types  of  plants  and 
facilities  in  which  byproduct  and  special 
nuclear  materials  are  used  and 
possessed.  The  Commission  believes 
commencement  of  construction  of  these 
plants  and  facilities  may  also  result  in 
irreversible  and  irretrievable 
commitments  of  environmental  impacts 
and  resources.  Therefore,  the 
Commission  believes  that  it  is  also 
desirable  and  necessary  that  a  final 
environmental  impact  statement  or 
assessment  be  completed  and 
documented  before  authorizing 
commencement  of  construction.  Thus,  10 
CFR  30.11(b),  10  CFR  30.33(a)(5),  10  CFR 
70.14(b)  and  10  CFR  70.23(a)(7)  are 
amended  to  conform  to  the  foregoing 
amendments  to  10  CFR  40. 

6.  A  new  §  150.15a  is  added  to  10  CFR 
Part  150  to  enumerate  certain  authorities 
reserved  to  the  Commission  under 
UMTRCA.  Paragraph  (a)  is  drawn 
directly  from  sections  204(0  and  202(a) 
of  UMTRCA.  Paragraph  (b)  is  extracted 
from  §  83  of  the  Atomic  Energy  Act  of 
1954,  as  added  by  §  202(a)  of  IJMTRCA. 
The  language  of  UMTRCA  and  its 
legislative  history  indicate  that  the  NRC 
is  to  make  the  determinations  under, 
and  establish  standards  pursuant  to, 

§  83,  which  minimum  Federal  standards 
and  determinations  must,  under  §  204(e) 
of  the  UMTRCA,  be  met  by  the 
Agreement  States.  New  §§  150.31  and 
150.32  outline  requirements  in  the 
UMTRCA  for  Agreement  State 
regulation  of  tailings  or  activities  that 
produce  such  tailings  or  wastes.  These 
new  sections  are  taken  directly  from 
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§  2"4o  of  the  Atorr.'.c  Energy  Act.  as 
added  by  §  204(c)  of  the  UMTRCA. 
Under  the  provisions  of  the  new 
§  1.50. 31,  an  Agreement  State  must,  after 
November  i  1981.  require  compliance 
with  standards  for  the  protection  of  the 
public  health,  safety,  and  the 
environment  from  hazards  associated 
w:;h  byproduct  material  which  are 
equivalent,  to  the  extent  practicable,  or 
more  stringent  than,  standards  in  the 
new  Appendix  A  of  10  CFR  Part  40 
discussed  in  Item  3  above.  Before 
November  H.  1981,  an  Agreement  State 
must  requ:r9  rompliance  with  Appendix 
A  of  10  CFR  P)  rt  40  to  the  maximum 
extent  practiccible.  As  discussed  above, 
the  provisions  of  the  new  Appendi.x  A 
will  require  all  mill  operators  to  develop 
and  submit  detailed  programs  (which 
include  appropriate  supporting  data, 
analyses,  and  alternatives)  meeting  the 
technical  and  financial  criteria  in  the 
Appendix  A  in  connection  with  license 
renewals  or  within  nine  months, 
whichever  occurs  first.  The  Commission 
believes  that  it  is  practicable  for 
.•\greement  State  licensees  to  develop 
and  submit  similar  detailed  programs  to 
their  respective  licensing  authorities  in 
view  of  the  length  of  time  active  milling 
operators  have  known  of  the  basic 
components,  of  these  criteria  and  the 
nearly  one  year  period  before  submittals 
are  requir-  1  Th  'f^fore.  the  Commission 
expects  Agree.T.ent  States  to 
immediately  implement  this  requirement 
under  the  provisions  of  the  UMTRCA 
which  require  Agreement  States  to 
implement  equivalent  standards  "to  the 
maximum  extent  practicable"  during  the 
interim  pericd  until  November  8. 1981. 
The  Commission  notes  in  this  regard 
that  approval  of  a  final  acceptable  plan 
(which  mayjinclude  various  remedial 
alternativesifor  the  management  of 
existing  tailings  systems  as  well  as 
alternativesifor  the  management  of 
tailings  to  be  generated  in  the  future) 
may  take  a  long  time  following  submittal 
of  initial  plafis  by  licensees  given  the 
difficulty  of  the  issues  typically  involved 
at  existing  sites.  Thus,  it  is  necessary  for 
present  mill  operators  to  begin  now  to 
develop  programs  for  meeting  the 
standards  itfthe  new  Appendix  A  to  10 
CFR  Part  40  rather  than  to  delay  until 
.November  3.  1981.  to  develop  plans  and/ 
or  alternative  programs  for  meeting  the 
standards.  Furthermore,  the  Commission 
considers  it  practicable  now.  even 
before  final  [plans  may  have  been 
worked  out  land  approved,  to 
immediately  implement  steps  to  reduce 
airborne  effluent  releases  from  both 
plant  operations  and  tailings  systems 
and  seepage  from  tailings  systems  to 
levels  whic    are  as  low  as  are 


reasonably  achievable  as  specified  in 
the  standards  of  the  new  appendix.  This 
is  also  required  in  order  to  meet  the  EPA 
standards  in  40  CFR  190  which  must  be 
enforced  by  the  Commission  and 
Agreement  States  by  December,  1980. 
Therefore,  it  is  essential  that  licensing 
action  be  taken  now  to  ensure  interim 
tailings  management  programs  which 
deal  with  presently  occurring  impacts 
such  as  blowing  tailings  and 
uncontrolled  seepage  are  worked  out  on 
an  immediate  basis  even  before 
complete  disposal  programs  can  be 
finalized. 

V.  Future  .'\ctlons 

The  UMTRCA  establishes  certain 
responsibilities  and  authorities  whereby 
the  Environmental  Protection  Agency 
(EPA)  must  develop  standards  of 
general  application  for  the  protection  of 
the  public  health,  safety,  and  the 
environment  from  radiological  and 
nonradiological  hazards  associated  with 
the  processing  and  with  the  possession, 
transfer,  and  disposal  of  byproduct 
materials.  These  generally  applicable 
standards  for  nonradiological  hazards 
must  provide  for  the  protection  of 
human  health  and  the  environment 
consistent  with  the  standards  required 
under  subtitle  C  of  the  Solid  Waste 
Disposal  Act,  as  amended.  The 
Commission  and  any  State  permitted  to 
exercise  authority  under  §  274b. (2)  of 
the  Atomic  Energy  Act  must  apply  these 
standards  of  general  application  in 
licensing  actions  involving  byproduct 
material. 

The  EPA  has  not.  as  yet,  proposed  the 
standards  described  above.  It  is  the 
Commission's  understanding,  based  on 
NRC  and  EPA  staff  discussions,  that 
these  standards  will  probably  not  be 
proposed  before  1981.  Upon  finalization 
of  the  EPA  standards,  it  is  likely  that 
minor  changes  will  be  required  in  the 
Commission's  regulations.  However,  to 
delay  issuance  of  the  rules  set  forth 
below  until  the  final  EPA  standards 
have  been  issued  will,  in  all  probability, 
preclude  sufficient  time  for  applicable 
Agreement  States  to  adopt  standards 
which  are  equivalent  to  or  more 
stringent  than  those  of  the  Commission's 
by  November  8, 1981,  in  order  to  meet 
the  requirements  in  the  L^MTRCA. 

\'I.  Regulatory  Changes 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978.  as  amended,  and 
sections  552  and  553  of  title  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10,  Code  of  Federal 
Regulations.  Parts  30,  40,  70,  and  150  are 


published  as  a  document  subject  to 
codification. 

PART  30— RULES  OF  GENERAL 
APPLICABILITY  TO  DOMESTIC 
LICENSING  OF  BYPRODUCT 
MATERIAL 

§30.11     (Amended] 

1.  Section  30,11  of  10  CFR  30  is 
amended  by  deleting  paragraph  30.11(b). 

2,  Section  30,33  of  10  CFR  30  is 
amended  by  revising  paragraph  (a)(5)  to 
read  as  follows: 

§  30.33     General  requirements  for  issuance 
of  specific  licenses. 

(a)  •   •   • 

(5)  In  the  case  of  an  application  for  a 
license  to  receive  and  possess 
byproduct  material  for  commercial 
waste  disposal  by  land  burial  or  for  the 
conduct  of  any  other  activity  which  the 
Commission  determines  will 
significantly  affect  the  quality  of  the 
environrr.ent.  the  Director  of  Nuclear 
Material  Safety  and  Safeguards  or  his 
designee,  before  commencement  of 
construction  of  the  plant  or  facility  in 
which  the  activity  will  be  conducted,  on 
the  basis  of  information  filed  and 
evaluations  made  pursuant  to  Part  51  of 
this  chapter,  has  concluded,  after 
weighing  the  environmental,  economic, 
technical,  and  other  benefits  against 
environmental  costs  and  considering 
available  alternatives,  that  the  action 
called  for  is  the  issuance  of  the 
proposed  license,  with  any  appropriate 
conditions  to  protect  environmental 
values.  Commencement  of  construction 
prior  to  such  conclusion  shall  be 
grounds  for  denial  of  a  license  to  receive 
and  possess  byproduct  material  in  such 
plant  or  facility.  As  used  in  this 
paragraph  the  term  "commencement  of 
construction"  means  any  clearing  of 
land,  excavation,  or  other  substantial 
action  that  would  adversely  affect  the 
environment  of  a  site.  The  term  does  not 
mean  site  exploration,  necessary  roads 
for  site  exploration,  borings  to 
determine  foundation  conditions,  or 
other  preconstruction  monitoring  or 
testing  to  establish  background 
information  related  to  the  suitability  of 
the  site  or  the  protection  of 
environmental  values. 


PART  40— DOMESTIC  LICENSING  OF 
SOURCE  MATERIAL 

3.  Section  40.1  of  10  CFR  40  is 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§40.1     Purpose. 

(a)  The  regulations  in  this  Part 
establish  procedures  and  criteria  for  the 
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issuance  of  licenses  to  receive  title  to, 
receive,  possess,  use.  transfer,  or  deliver 
source  and  byproduct  materials,  as 
defined  in  this  Part,  and  establish  and 
provide  for  the  terms  and  conditions 
upon  which  the  Commission  will  issue 
such  licenses.  The  regulations  in  this 
Part  do  not  establish  procedures  and 
criteria  for  the  issuance  of  licenses  for 
materials  covered  under  Title  1  of  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  ofl978  (92  Stat.  3021). 

***** 

4.  Section  40.2a  of  10  CFR  40  is  added 
to  read  as  follows: 

§  40.2a    Coverage  of  inactive  tailings  sites, 

(a)  Prior  to  the  completion  of  the 
remedial  action,  the  Commission  will 
not  require  a  license  pursuant  to  this 
Part  for  possession  of  byproduct 
material  as  defined  in  this  Part  that  is 
located  at  a  site  where  milling 
operations  are  no  longer  active,  if  the 
site  is  designated  a  processing  site 
covered  by  the  remedial  action  program 
of  Title  I  of  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978.  The 
Commission  will  exert  its  regulatory  role 
in  remedial  actions  primarily  through 
concurrence  and  consultation  in  the 
execution  of  the  remedial  action 
pursuant  to  Title  1  of  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978. 

(b)  The  Commission  will  regulate 
byproduct  material  as  defined  in  this 
Part  that  is  located  at  a  site  where 
milling  operations  are  no  longer  active, 
if  such  site  is  not  covered  by  the 
remedial  action  program  of  Title  1  of  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978.  The  criteria  in  Appendix  A 
of  this  Part  will  be  applied  to  such  sites. 

5.  Section  40.3  of  10  CFR  40  is  revised 
to  read  as  follows: 

§  40.3     License  requirements. 

No  person  subject  to  the  regulations  in 
this  Part  shall  receive  title  to,  own, 
receive,  possess,  use.  transfer,  or  deliver 
byproduct  material  as  defined  in  this 
Part  or  any  source  material  after 
removal  from  its  place  of  deposit  in 
nature,  except  as  authorized  in  a 
specific  or  general  license  issued  by  the 
Commission  pursuant  to  the  regulations 
in  this  Part. 

§40.11     I  Amended] 

6.  Section  40.11  of  10  CFR  40  is 
amended  by  adding  the  words  "or  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978"  following  the  words 
"Energy  Reorganization  Act  of  1974" 
wherever  they  appear. 


§40.13    [Amended] 

7.  Section  40.13  of  10  CFR  40  is 
amended  by  adding  the  following 
sentence  at  the  end  of  Paragraph  (a): 
"The  exemption  contained  in  this 
paragraph  does  not  include  byproduct 
material  as  defined  in  this  Part. " 

§  40.14    [Amended] 

8.  Section  40.14  of  10  CFR  40  is 
amended  by  deleting  paragraph  40 .14(b) 
and  by  inserting  in  its  place  the  word 
"Reserved." 

9.  Section  40.21  of  10  CFR  40  is  revised 
to  read  as  follows: 

§  40.21     General  license  to  receive  title  to 
source  or  byproduct  material. 

A  general  license  is  hereby  issued 
authorizing  the  receipt  of  title  to  source 
or  byproduct  material,  as  defined  in  this 
Part,  without  regard  to  quantity.  This 
general  license  does  not  authorize  any 
person  to  receive,  possess,  deliver,  use, 
or  transfer  source  or  byproduct  material. 

10.  Section  40.26  of  10  CFR  40  is 
amended  by  adding  a  new  §  40.26(d)  to 
read  as  follows: 

§  40.26    General  license  for  possession 
and  storage  of  byproduct  material  as 
defined  in  this  Part. 

*  *  *  *  ■ 

(d)  The  general  license  in  paragraph 
(a)  of  this  section  shall  expire  nine 
months  from  the  effective  date  of  this 
subparagraph  unless  an  applicable 
licensee  has  submitted,  pursuant  to  the 
provisions  of  §  40.31  of  this  Part,  an 
application  for  license  renewal  or 
amendment  which  includes  a  detailed 
program  for  meeting  the  technical  and 
financial  criteria  contained  in  Appendix 
A  of  this  Part, 

11.  Section  40.31  of  10  CFR  40  is 
amended  by  adding  a  new  §  40.31(g)  to 
read  as  follows: 

§40.31     Applications  for  specific  licenses 

(g)  An  aj)pliclion  for  a  license  to 
receive,  possess,  and  use  source 
material  for  uranium  or  thorium  milling 
or  byproduct  material,  as  defined  in  this 
Part,  at  sites  formerly  associated  with 
such  milling  shall  contain  proposed 
written  specifications  relating  to  milling 
operations  and  the  disposition  of  the 
byproduct  material  to  achieve  the 
requirements  and  objectives  set  forth  in 
Appendix  A  of  this  Part.  Each 
application  must  clearly  demonstrate 
how  the  requirements  and  objectives  set 
forth  in  Appendix  A  of  this  Part  have 
been  addressed.  Failure  to  clearly 
demonstrate  how  the  requirements  and 
objectives  in  Appendix  A  have  been 


addressed  shall  be  grounds  for  refusing 
to  accept  an  application. 

12.  Section  40.32  of  10  CFR  40  is 
amended  by  revising  §  40.32(e)  to  read 
as  follows: 

§  40.32     General  requirements  for  issuance 
of  specific  licenses. 

(e)  In  the  case  of  an  application  for  a 
license  to  possess  and  use  source  and 
byproduct  material  for  uranium  milling, 
production  of  uranium  hexafluoride. 
commercial  waste  disposal  by  land 
burial  or  for  the  conduct  of  any  other 
activity  which  the  Commission 
determines  will  significantly  affect  the 
quality  of  the  environment,  the  Director 
of  Nuclear  Material  Safety  and 
Safeguards  or  his  designee,  before 
commencement  of  construction  of  the 
plant  or  facility  in  which  the  activity 
will  be  conducted,  on  the  basis  of 
information  filed  and  evaluations  made 
pursuant  to  Part  51  of  this  chapter,  has 
concluded,  after  weighing  the 
environmental,  economic,  technical  and 
other  benefits  against  environmental 
costs  and  considering  available 
alternatives,  that  the  action  called  for  is 
the  issuance  of  the  proposed  license, 
with  any  appropriate  conditions  to 
protect  environmental  values. 
Commencement  of  construction  prior  to 
such  a  conclusion  shall  be  grounds  for 
denial  of  a  license  to  possess  and  use 
source  and  byproduct  material  in  such 
plant  or  facility.  As  used  in  this 
paragraph  the  term  "commencement  of 
construction"  means  any  clearing  of 
land,  excavation,  or  other  substantial 
action  that  would  adversely  affect  the 
environment  of  a  site.  The  term  does  not 
mean  site  exploration,  necessary  roads 
for  site  exploration,  borings  to 
determine  foundation  conditions,  or 
other  preconstruction  monitoring  or 
testing  to  establish  background 
information  related  to  the  suitability  of 
the  site  or  the  protection  of 
environmental  values. 

13.  Section  40.41  of  10  CFR  40  is 
amended  by  revising  §  40.41  (c)  and  (e) 
to  read  as  follows- 

§  40.41    Terms  and  conditions  ot  licenses. 
«•         -  ♦  ■ 

(c)  Each  person  licensed  by  the 
Commission  pursuant  to  the  regulations 
in  this  part  shall  confine  his  possession 
and  use  of  source  or  byproduct  material 
to  the  locations  and  purposes  authorized 
in  the  license.  Except  as  otherwise 
provided  in  the  license,  a  license  issued 
pursuant  to  the  regulations  in  this  part 
shall  carry  with  it  the  right  to  receive, 
possess,  and  use  source  or  byproduct 
material.  Preparation  for  shipment  and 
transport  of  source  or  byproduct 
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material  shaU  be  in  accordance  with  the 
provisions  ofiPart  71  of  this  chapter. 

•        *        «  I      •        * 

(e)  The  Commission  may  incorporate 
in  any  license  at  the  time  of  issuance,  or 
thereafter,  by  appropriate  rule. 
regulation  oriorder.  such  additional 
requirements  and  conditions  with 
respect  to  the  licensee's  receipt, 
possession,  use,  and  transfer  of  source 
or  byproduct  material  as  it  deems 
appropriate  or  necessary  in  order  to: 

(1)  Promote  the  common  defense  and 
security: 

(2)  Protect  health  or  to  minimize 
danger  of  lif0  or  property: 

(3)  Protect  restricted  data; 

(4)  Require  such  reports  and  the 
keeping  of  such  records,  and  to  provide 
for  such  inspections  of  activities  under 
the  license  as  may  be  necessary  or 
appropriate  to  effectuate  the  purposes  of 
the  act  and  regulations  thereunder. 

•  «  *  «  * 

14  Sectioni40.51oflOCFR40is 
revised  to  read  as  follows: 

§  40  51     Transfer  of  source  or  byproduct 
material. 

(a)  No  licetsee  shall  transfer  source  or 
byproduct  material  except  as  authorized 
pursuant  to  this  section. 

(b)  E.xcept  Bs  otherwise  provided  in 
his  license  and  subject  to  the  provisions 
of  paragraph^  (c)  and  (d)  of  this  section, 
any  licensee  ^nay  transfer  source  or 
byproduct  material: 

(1)  To  the  l|)epartment  of  Energy 

(2)  To  the  4gency  in  any  Agreement 
State  which  fegulates  radioactive 
materials  pursuant  to  an  agreement  with 
the  Commission  or  the  Atomic  Energy 
Commission  linder  section  274  of  the 
Act: 

(3)  To  any  person  exempt  from  the 
licensing  requirements  of  the  Act  and 
regulations  iii  this  part,  to  the  extent 
permitted  under  such  exemption: 

(4)  To  any  person  in  an  Agreement 
State  subject!  to  the  jurisdiction  of  that 
State  who  hajs  been  exempted  from  the 
licensing  requirements  and  regulations 
of  that  State, ito  the  extent  permitted 
under  such  eKemptions: 

(5)  To  any  person  authorized  to 
receive  such  source  or  byproduct 
material  und^r  terms  of  a  specific 
license  or  a  ^neral  license  or  their 
equivalents  ipsued  by  the  Commission 
or  an  Agreement  State: 

(6)  To  any  ^Derson  abroad  pursuant  to 
an  export  license  issued  under  Part  110 
of  this  chapter:  or 

(7)  As  otherwise  authorized  by  the 
commission  |n  writing. 

(c)  Before  transferring  source  or 
byproduct  material  to  a  specific  licensee 
of  the  Commission  or  an  Agreement 
State  or  to  a  beneral  licensee  who  is 


required  to  register  with  the  Commission 
or  with  an  Agreement  State  prior  to 
receipt  of  the  source  or  byproduct 
material,  the  licensee  transferring  the 
material  shall  verify  that  the  transferee's 
license  authorizes  receipt  of  the  type, 
form,  and  quantity  of  source  or 
byproduct  material  to  be  transferred. 

(d)  The  following  methods  for  the 
verification  required  by  paragraph  (c)  of 
this  section  are  acceptable: 

(1)  The  transferor  may  have  in  his 
possession,  and  read,  a  current  copy  of 
the  transferee's  specific  license  or 
registration  certificate: 

(2)  The  transferor  may  have  in  his 
possession  a  written  certification  by  the 
transferee  that  he  is  authorized  by 
license  or  registration  certificate  to 
receive  the  type,  form,  and  quantity  of 
source  or  byproduct  material  to  be 
transferred,  specifying  the  license  or 
registration  certification  number,  issuing 
agency  and  expiration  date: 

(3)  For  emergency  shipments  the 
transferor  my  accept  oral  certification 
by  the  transferee  that  he  is  authorized 
by  license  or  registration  certificate  to 
receive  the  type,  form,  and  quantity  of 
source  or  byproduct  material  to  be 
transferred,  specifying  the  license  or 
registration  certificate  number,  issuing 
agency  and  expiration  date:  Provided, 
That  the  oral  certification  is  confirmed 
in  writing  within  10  days; 

(4)  The  transferor  may  obtain  other 
sources  of  information  compiled  by  a 
reporting  service  from  official  records  of 
the  Commission  or  the  licensing  agency 
of  an  Agreement  State  as  to  the  identity 
of  licensees  and  the  scope  and 
expiration  dates  of  licenses  and 
registrations;  or 

(5)  When  none  of  the  methods  of 
verification  described  in  paragraphs 
(d)(1)  to  (4)  of  this  section  are  readily 
available  or  when  a  transferor  desires  to 
verify  that  information  received  by  one 
of  such  methods  is  correct  or  up-to-date, 
the  transferor  may  obtain  and  record 
confirmation  from  the  Commission  or 
the  licensing  agency  of  an  Agreement 
State  that  the  transferee  is  licensed  to 
receive  the  source  or  byproduct 
material. 

15.  Section  40.61  of  10  CFR  40  is 
revised  to  read  as  follows; 

§40.61     Records. 

(a)  Each  person  who  receives  source 
or  byproduct  material  pursuant  to  a 
license  issued  pursuant  to  the 
regulations  in  this  part  shall  keep 
records  showing  the  receipt,  transfer, 
and  disposal  of  such  source  or 
byproduct  material. 

(b)  Records  which  are  required  by  the 
regulations  in  this  part  or  by  license 


condition  shall  be  maintained  for  the 
period  specified  by  the  appropriate 
regulation  or  license  condition.  If  a 
retention  period  is  not  otherwise 
specified  by  regulation  or  license 
condition,  such  records  shall  be 
maintained  until  the  Commission 
authorizes  their  disposition. 

(c)(1)  Records  of  receipt  of  source  or 
byproduct  material  which  must  be 
maintained  pursuant  to  paragraph  (a)  of 
this  section  shall  be  maintained  as  long 
as  the  licensee  retains  possession  of  the 
source  or  byproduct  material  and  for 
five  years  following  transfer,  or 
disposition  of  the  source  of  byproduct 
material. 

(2)  (Reserved] 

(3)  Records  of  transfer  of  source  or 
byproduct  material  shall  be  maintained 
by  the  licensee  who  transferred  the 
material  until  the  Commission 
authorizes  their  disposition. 

(4)  Records  of  disposal  of  source  or 
byproduct  material  shall  be  maintained 
in  accordance  with  §  20.401(c)  of  this 
chapter. 

(5)  If  source  or  byproduct  material  is 
combined  or  mixed  with  other  licensed 
material  and  subsequently  treated  in  a 
manner  which  makes  direct  correlation 
of  a  receipt  record  with  a  transfer, 
export,  or  disposition  record  impossible, 
evaluative  techniques  such  as  first-in- 
first-out  may  be  used  for  purposes  of  the 
records  retention  requirements  of  this 
paragraph. 

(d)(1)  Records  which  must  be 
maintained  pursuant  to  this  part  may  be 
the  original  or  reproduced  copy  or 
microform  if  such  reproduced  copy  or 
microform  is  duly  authenticated  by 
authorized  personnel  and  the  microform 
is  capable  of  producing  a  clear  and 
legible  copy  after  storage  for  the  period 
specified  by  Commission  regulations. 

(2)  If  there  is  a  conflict  between  the 
Commission's  regulations  in  this  part, 
license  condition,  or  other  written 
Commission  approval  or  authorization 
pertaining  to  the  retention  period  for  the 
same  type  of  record,  the  retention  period 
specified  in  the  regulations  in  this  part 
for  such  records  shall  apply  unless  the 
Commission,  pursuant  to  §  40.14,  has 
granted  a  specific  exemption  from  the 
record  retention  requirements  specified 
in  the  regulations  in  this  part. 

16.  Section  40.62  of  10  CFR  40  is 
revised  to  read  as  follows: 

§  40.62     Inspections. 

(a)  Each  licensee  shall  afford  to  the 
Commission  at  all  reasonable  times 
opportunity  to  inspect  source  or 
byproduct  material  and  the  premises 
and  facilities  wherein  source  or 
byproduct  material  is  used  or  stored. 


(b)  Each  licensee  shall  make  available 
to  the  Commission  for  inspection,  upon 
reasonable  notice,  records  kept  by  him 
pursuant  to  the  regulations  in  this 
chapter. 

17.  Section  40.63  of  10  CFR  40  is 
revised  to  read  as  follows: 

§  40.63    Tests. 

Each  licensee  shall  perform,  or  permit 
the  Commission  to  perform,  such  tests 
as  the  Commission  deems  appropriate 
or  necessary  for  the  administration  of 
the  regulations  in  this  part,  including 
tests  of: 

(a)  Source  or  byproduct  material; 

(b)  Facilities  wherein  source  or 
byproduct  material  is  utilized  or  stored; 

(c)  Radiation  detection  and 
monitoring  instruments;  and 

(d)  Other  equipment  and  devices  used 
in  connection  with  the  utilization  and 
storage  of  source  or  byproduct  material. 

18.  Appendix  A  is  added  to  10  CFR  40 
to  read  as  follows: 

.Appendix  A  to  Part  40 

Criteria  Relating  to  the  Operation  of 
Uranium  Mills  and  the  Disposition  of  Tailings 
or  Wastes  Produced  by  the  Extraction  or 
Concentration  of  Source  Material  From  Ores 
Processed  Primarily  for  Their  Source  Material 
Content. 

Introduction.  Every  applicant  for  a  license 
to  possess  and  use  source  material  in 
conjunction  with  uranium  or  thorium  milling, 
or  byproduct  material  at  sites  formerly 
associated  with  such  milhng.  is  required  by 
the  provisions  of  §  40.31(g]  to  include  in  a 
license  application  proposed  specifications 
relating  to  milling  operations  and  the 
disposition  of  tailings  or  waste  resulting  from 
such  milling  activities.  This  appendix 
establishes  technical,  financial,  ownership, 
and  long  term  site  surveillance  criteria 
relating  to  the  siting,  operation, 
decontamination,  decommissioning,  and 
reclamation  of  mills  and  tailings  or  waste 
systems  and  sites  at  which  such  mills  and 
systems  are  located.  As  used  in  this 
appendix,  the  term  "as  low  as  is  reasonably 
achievable"  has  the  same  meaning  as  in 
paragraph  20.1(c)  of  10  CFR  20  of  this 
Chapter. 

In  many  cases,  flexibility  is  provided  in  the 
criteria  to  allow  achieving  an  optimum 
tailings  disposal  program  on  a  site  specific 
basis.  However,  in  such  cases  the  objectives, 
technical  alternatives,  and  concerns  which 
must  be  taken  into  account  in  developing  a 
tailings  program  are  identified.  As  provided 
by  the  provisions  of  §  40.31(g).  applications 
for  licenses  must  clearly  demonstrate  how 
the  criteria  have  been  addressed. 

The  specifications  shall  be  developed 
considering  the  expected  full  capacity  of 
tailings  or  waste  systems  and  the  lifetime  of 
mill  operations.  Where  later  expansions  of 
systems  or  operations  may  be  likely  (for 
example,  where  large  quantities  of  ore  now 
marginally  uneconomical  may  be  stockpiled), 
the  amendability  of  the  disposal  system  to 
accommodate  increased  capacities  without 


degradation  in  long  term  stabiUty  and  other 
performance  factors  shall  be  evaluated. 

Detailed  programs  meeting  the  technical 
and  financial  criteria  in  this  Appendix, 
including  appropriate  supporting  data, 
analyses,  and  alternatives,  shall  be 
developed  by  existing  uranium  milling 
licensees  and  filed  with  the  Director  of 
Nuclear  Material  Safety  and  Safeguards.  U.S. 
Nuclear  Regulaton,'  Commission. 
Washington,  DC.  20555.  in  connection  with 
license  renewal  applications  or  within  nine 
months  from  the  effective  date  of  this 
Appendix,  whichever  occurs  first. 

I.  Technical  Criteria 

Criterion  1 — In  selecting  among  alternative 
tailings  disposal  sites  or  judging  the 
adequacy  of  existing  tailings  sites,  the 
following  site  features,  which  will  determine 
the  extent  to  which  a  program  meets  the 
broad  objective  of  isolating  the  tailings  and 
associated  contaminants  from  man  and  the 
environment  during  operations  and  for 
thousands  of  years  thereafter  without 
ongoing  active  maintenance,  shall  be 
considered: 

•  remoteness  from  populated  areas: 

•  hydrologic  and  other  natural  conditions 
as  they  contribute  to  continued 
immobilization  and  isolation  of  contaminants 
from  usable  groundwater  sources:  and 

•  potential  fo  minimizing  erosion, 
disturbance,  and  dispersion  by  natural  forces 
over  the  long  term. 

The  site  selection  process  shall  be  an 
optimization  to  the  maximum  extent 
reasonably  achievable  in  terms  of  these 
features. 

In  the  selection  of  disposal  sites,  primary 
emphasis  shall  be  given  to  isolation  of 
tailings  or  wastes,  a  matter  having  long  terra 
impacts,  as  opposed  to  consideration  only  of 
short  term  convenience  or  benefits,  such  as 
minimization  of  transportation  or  land 
acquisition  costs.  While  isolation  of  tailings 
will  be  a  function  of  both  site  and  engineering 
design,  overriding  consideration  shall  be 
given  to  siUng  features  given  the  long  term 
nature  of  the  tailings  hazards. 

Tailings  shall  be  disposed  of  in  a  manner 
that  no  active  maintenance  is  required  to 
preserve  conditions  of  the  site. 

Criterion  2 — To  avoid  proliferation  of  small 
waste  disposal  sites  and  thereby  reduce 
perpetual  surveillance  obligations,  byproduct 
material  from  in  situ  extraction  operations, 
such  as  residues  from  solution  evaporation  or 
contaminated  control  processes,  and  wastes 
from  small  remote  above  ground  extraction 
operations  shall  be  disposed  of  at  existing 
large  mill  tailings  disposal  sites:  unless. 
considering  the  nature  of  the  wastes,  such  as 
their  volume  and  specific  activity,  and  the 
costs  and  environmental  impacts  of 
transporting  the  wastes  to  a  large  disposal 
site,  such  offsite  disposal  is  demonstrated  to 
be  impracticable  or  the  advantages  of  onsife 
burial  clearly  outweigh  the  benefits  of 
reducing  the  perpetual  surveillance 
obligations. 

Criterion  3 — The  "prime  option"  for 
disposal  of  tailings  is  placement  below  grade, 
either  in  mines  or  specially  excavated  pits 
(that  is,  where  the  need  for  any  specially 
constructed  retention  structure  is  eliminated). 


The  evaluation  of  alternative  sites  and 
disposal  methods  performed  by  mill 
operators  in  support  of  their  proposed  tailings 
disposal  program  (provided  in  applicants' 
environmental  reports)  shall  reflect  serious 
consideraticn  of  this  disposal  mode.  In  some 
instances,  below  grade  disposal  may  not  be 
the  most  environmentally  sound  approach, 
such  as  might  be  the  case  if  a  high  quality 
groundwater  formation  is  relatively  close  to 
the  surface  or  not  very  well  isolated  by 
overlying  soils  and  rock.  Also,  geologic  and 
topographic  conditions  might  make  full  below 
grade  burial  impracticable:  for  example, 
bedrock  may  be  sufficiently  near  the  surface 
that  blasting  would  be  required  to  excavate  a 
disposal  pit  at  excessive  cost,  and  more 
suitable  alternate  sites  are  not  available. 
Where  full  below  grade  burial  is  not 
practicable,  the  size  of  retention  structures, 
and  size  and  steepness  of  slopes  of 
associated  exposed  embankments,  shall  be 
minimized  by  excavation  to  the  maximum 
extent  reasonably  achievable  or  appropriate 
given  the  geologic  and  hydrologic  conditions 
at  a  site.  In  these  cases,  it  must  be 
demonstrated  that  an  above  grade  disposal 
program  will  provide  reasonably  equivalent 
isolation  of  the  tailings  from  natural  erosional 
forces. 

Criterion  4 — The  following  site  and  design 
criteria  shall  be  adhered  to  whether  tailings 
or  wastes  are  disposed  of  above  or  below 
grade: 

(a)  Upstream  rainfall  catchment  areas  must 
be  minimized  to  decrease  erosion  potential 
and  the  size  of  the  maximum  possible  flood 
which  could  erode  or  wash  out  sections  of  the 
tailings  disposal  area. 

(b)  Topographic  features  should  provide 
good  wind  protection. 

(c)  Embankment  and  cover  slopes  shall  be 
relatively  flat  after  final  stabilization  to 
miminize  erosion  potential  and  to  provide 
conservative  factors  of  safety  assuring  long 
term  stability.  The  broad  objective  should  be 
to  contour  final  slopes  to  grades  which  are  as 
close  as  possible  to  those  which  would  be 
provided  if  tailings  were  disposed  of  below 
grade:  this  could,  for  example,  lead  to  slopes 
of  about  10  horizontal  to  1  vertical  (10h:lv)  or 
less  steep.  In  general,  slopes  should  not  be 
steeper  than  about  5h:lv.  Where  steeper 
slopes  are  proposed,  reasons  why  a  slope 
less  steep  than  5h:lv  would  be  impracticable 
should  be  provided,  and  compensating 
factors  and  conditions  which  make  such 
slopes  acceptable  should  be  identified. 

(d)  A  full  self-sustaining  vegetative  cover 
shall  be  estabhshed  or  rock  cover  employed 
to  reduce  wind  and  water  erosion  to 
negligible  levels. 

Where  a  full  vegetative  cover  is  not  likely 
to  be  self-sustaining  due  to  climatic  or  other 
conditions,  such  as  in  semi-arid  and  arid 
regions,  rock  cover  shall  be  employed  on 
slopes  of  the  impoundment  system.  The  NRG 
will  consider  relaxing  this  requirement  for 
extremely  gentle  slopes  such  as  those  which 
may  exist  on  the  top  of  the  pile. 

The  following  factors  shall  be  considered 
in  establishing  the  final  rock  cover  design  to 
avoid  displacement  of  rock  particles  by 
human  and  animal  traffic  or  by  natural 
processes,  and  to  preclude  undercutting  and 
piping: 
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•  shape,  sizp.  composition,  and  gradation 
of  rnck  particles  (excepting  bedding  material 
average  particles  size  shall  be  at  least  cobble 
size  or  greateifl: 

•  rock  covef  thickness  and  zoning  of 
particles  by  si^e;  and 

•  steepness]  of  underlying  slopes. 
Individual  rpck  fragments  shall  be  dense, 

sound,  and  resistant  to  abrasion,  and  shall  be 
free  from  cracks,  seams,  and  other  defects 
that  would  teijd  to  unduly  increase  their 
destruction  bw  water  and  frost  actions.  Weak, 
friable,  or  lariunated  aggregate  shall  not  be 
used.  Shale,  rqck  laminated  with  shale,  and 
cherts  shall  nqt  be  used. 

Rock  covering  of  slopes  may  not  be 
required  wherfe  top  covers  are  very  thick  (on 
the  order  of  1(^  or  greater);  impoundment 
slopes  are  very  gentle  (on  the  order  of  10  h:lv 
or  less);  bulk  qover  materials  have  inherently 
favorable  erosion  resistance  characteristics; 
and.  there  is  niegligible  drainage  catchment 
area  upstrearri  of  the  pile  and  good  wind 
protection  as  oescribed  in  points  (a)  and  (b) 
of  this  Criterion. 

Furthermore,  all  impoundment  surfaces 
shall  be  cont<Hired  to  avoid  areas  of 
concentrated  Surface  runoff  or  abrupt  or 
sharp  changed  in  slope  gradient.  In  addition 
to  rock  cover  on  slopes,  areas  toward  which 
surface  runoffjmight  be  directed  shall  be  well 
protected  witH  substantial  rock  cover  (rip 
rap).  In  addition  to  providing  for  stability  of 
the  impoundn^ent  system  itself,  overall 
stability,  erosjon  potential,  and 
geomorpholo^  of  surrounding  terrain  shall 
be  evaluated  lo  assure  that  there  are  not 
ongoing  or  pojential  processes,  such  as  gully 
erosion,  whicl  would  lead  to  impoundment 
instability. 

(e)  The  impoundment  shall  not  be  located 
near  a  capable  fault  that  could  cause  a 
maximum  credible  earthquake  larger  than 
that  which  th^  impoundment  could 
reasonably  ba  expected  to  withstand.  As 
used  in  this  ciSterion,  the  term  "capable  fault" 
has  the  same  ineaning  as  defined  in  §  Ill(g)  of 
Appendix  A  df  10  CFR  100.  The  term 
"maximum  credible  earthquake"  means  that 
earthquake  wjiich  would  cause  the  maximum 
vibratory  groi^nd  motion  ba.sed  upon  an 
evaluation  of  (earthquake  potential 
considering  the  regional  and  local  geology 
and  seismolo|;y  and  specific  characteristics 
of  local  subsurface  material. 

(f)  The  impoundment,  where  feasible, 
should  be  designed  to  incorporate  features 
which  will  promote  deposition.  For  example, 
design  featurf  s  which  promote  deposition  of 
sediment  susj  ended  in  any  runoff  which 
flows  into  the  impoundment  area  might  be 
utilized;  the  o  Dject  of  such  a  design  feature 
would  be  to  eihance  the  thickness  of  cover 
over  time. 

Criterion  5-  -Steps  shall  be  taken  to  reduce 
seepage  of  to;  ;ic  materials  into  groundwater 
to  the  maximum  extent  reasonably 
achievable.  Any  seepage  which  does  occur 
shall  not  resu  t  in  deterioration  of  existing 
groundwater  iupplies  from  their  current  or 
potential  use! .  The  following  shall  be 
considered  in  order  to  accomplish  this 
objective; 

•  installati  )n  of  low  permeability  bottom 
liners  (Where  synthetic  liners  are  used,  a 
leakiige  detec  tion  system  shall  be  installed 


immediately  below  the  liner  to  ensure  major 
failures  are  detected  if  they  occur.  This  is  in 
addition  to  the  groundwater  monitoring 
program  conducted  as  provided  in  Criterion 
7.  Where  clay  liners  are  proposed  or 
relatively  thin  in-situ  clay  soils  are  to  be 
relied  upon  for  seepage  control,  tests  shall  be 
conducted  with  representative  tailings 
solutions  and  clay  materials  to  confirm  that 
no  significant  deterioration  of  permeability  or 
stability  properties  willxjccur  with 
continuous  exposure  of  clay  to  tailings 
solutions.  Tests  shall  be  run  for  a  sufficient 
period  of  time  to  reveal  any  effects  if  they  are 
going  to  occur  (in  some  cases,  deterioration 
has  been  observed  to  occur  rather  rapidly 
after  about  nine  months  of  exposure)). 

•  mill  process  designs  which  provide  the 
maximum  practicable  recycle  of  solutions 
and  conservation  of  water  to  reduce  the  net 
input  of  liquid  to  the  tailings  impoundment. 

•  dewatering  of  tailings  by  process  devices 
and/or  in-situ  drainage  systems  (At  new 
sites,  tailings  shall  be  dewatered  by  a 
drainage  system  installed  at  the  bottom  of  the 
impoundment  to  lower  the  phreatic  surface 
and  reduce  the  driving  head  for  seepage, 
unless  tests  show  tailings  are  not  amenable 
to  such  a  system.  Where  in-situ  dewatering  is 
to  be  conducted,  the  impoundment  bottom 
shall  be  graded  to  assure  that  the  drains  are 
at  a  low  point.  The  drains  shall  be  protected 
by  suitable  filter  materials  to  assure  that 
drains  remain  free  running.  The  drainage 
system  shall  also  be  adequately  sized  to 
assure  good  drainage.). 

•  neutralization  to  promote  immobilization 
of  toxic  substances. 

Where  groundwater  impacts  are  occurring 
at  an  existing  site  due  to  seepage,  action  shall 
be  taken  to  alleviate  conditions  that  lead  to 
excessive  seepage  impacts  and  restore 
groundwater  quality  to  its  potential  use 
before  milling  operations  began  to  the 
maximum  extent  practicable.  The  specific 
seepage  control  and  groundwater  protection 
method,  or  combination  of  methods,  to  be 
used  must  be  worked  out  on  a  site-specific 
basis.  Technical  specifications  shall  be 
prepared  to  control  installation  of  seepage 
control  systems.  A  quality  assurance,  testing, 
and  inspection  program,  which  includes 
supervision  by  a  qualified  engineer  or 
scientist,  shall  be  established  to  assure  the 
specifications  are  met. 

While  the  primary  method  of  protecting 
groundwater  shall  be  isolation  of  tailings  and 
tailings  solutions,  disposal  involving  contact 
with  groundwater  will  be  considered 
provided  supporting  tests  and  analyses  are 
presented  demonstrating  that  the  proposed 
disposal  and  treatment  methods  will  not 
degrade  groundwater  from  current  or 
potential  uses. 

In  support  of  a  tailings  disposal  system 
proposal,  the  applicant/operator  shall  supply 
information  concerning  the  following; 

•  The  chemical  and  radioactive 
characteristics  of  the  waste  solutions. 

•  The  characteristics  of  the  underlying  soil 
and  geologic  formations  particularly  as  they 
will  control  transport  of  contaminants  and 
solutions.  This  shall  include  detailed 
information  concerning  extent,  thickness, 
uniformity,  shape,  and  orientation  of 
underlying  strata.  Hydraulic  gradients  and 


conductivities  of  the  various  formations  shall 
be  determined. 

This  information  shall  be  gathered  from 
borings  and  field  survey  methods  taken 
within  the  proposed  impoundment  area  and 
in  surrounding  areas  where  contaminants 
might  migrate  to  usable  groundwater.  The 
information  gathered  on  boreholes  shall 
include  both  geologic  and  geophysical  logs  in 
sufficient  number  and  degree  of 
sophistication  to  allow  determining 
significant  discontinuities,  fractures,  and 
channeled  deposits  of  high  hydraulic 
conductivity.  If  field  survey  methods  are 
used,  they  should  be  in  addition  to  and 
calibrated  with  borehole  logging.  Hydrologic 
parameters  such  as  permeability  shall  not  be 
determined  on  the  basis  of  laboratory 
analysis  of  samples  alone;  a  sufficient 
amount  of  field  testing  (e.g.,  pump  tests)  shall 
be  conducted  to  assure  actual  field  properties 
are  adequately  understood.  Testing  shall  be 
conducted  to  allow  estimating  chemi-sorption 
attenuation  properties  of  underlying  soil  and 
rock. 

•  Location,  extent,  quality,  capacity  and 
current  uses  of  any  groundwater  at  and  near 
the  site. 

Furthermore,  steps  shall  be  taken  during 
stockpiling  of  ore  to  minimize  penetration  of 
radionuclides  into  underlying  soils;  suitable 
methods  include  lining  and/or  compaction  of 
ore  storage  areas. 

Criterion  6 — Sufficient  earth  cover,  but  not 
less  than  three  meters,  shall  be  placed  over 
tailings  or  wastes  at  the  end  of  milling 
operations  to  result  in  a  calculated  reduction 
in  surface  exhalation  of  radon  emanating 
from  the  tailings  or  wastes  to  less  than  two 
picocuries  per  square  meter  per  second.  In 
computing  required  tailings  cover 
thicknesses,  moisture  in  soils  in  excess  of 
amounts  found  normally  in  similar  soils  in 
similar  circumstances  shall  not  be 
considered.  Direct  gamma  exposure  from  the 
tailings  or  wastes  should  be  reduced  to 
background  levels.  The  effects  of  any  thin 
synthetic  layer  shall  not  be  taken  into 
account  in  determining  the  calculated  radon 
exhalation  level.  If  non-soiled  materials  are 
proposed  to  reduce  tailings  covers  to  less 
than  three  meters,  it  must  be  demonstrated 
that  such  materials  will  not  crack  or  degrade 
by  differential  settlement,  weathering,  or 
other  mechanism,  over  long  term  time 
intervals.  Near  surface  cover  materials  (i.e., 
within  the  top  three  meters)  shall  not  include 
mine  waste  or  rock  that  contains  elevated 
levels  of  radium;  soils  used  for  near  surface 
cover  must  be  essentially  the  same,  as  far  as 
radioactivity  is  concerned,  as  that  of 
surrounding  surface  soils.  This  is  to  ensure 
that  surface  radon  exhalation  is  not 
significantly  above  background  because  of 
the  cover  material  itself. 

Criterion  7 — At  least  one  full  year  prior  to 
any  major  site  construction,  a  preoperational 
monitoring  program  shall  be  conducted  to 
provide  complete  baseline  data  on  a  milling 
site  and  its  environs.  Throughout  the 
construction  and  operating  phases  of  the  mill, 
an  operational  monitoring  program  shall  be 
conducted  to  measure  or  evaluate  compliance 
with  applicable  standards  and  regulations;  to 
evaluate  performance  of  control  systems  and 
procedures;  to  evaluate  environmental 


impacts  of  operation;  and  to  detect  potential 
long  term  effects. 

Criterion  8 — Milling  operations  shall  be 
conducted  so  that  all  airborne  effluent 
releases  are  reduced  to  levels  as  low  as  is 
rerisonably  achievable.  The  primary  means  of 
accomplishing  this  shall  be  by  means  of 
emission  controls.  Institutional  controls,  such 
as  extending  the  site  boundary  and  exclusion 
area,  may  be  employed  to  ensure  that  offsite 
exposure  limits  are  met,  but  only  after  all 
practicable  measures  have  been  taken  to 
control  emissions  at  the  source. 
Notwithstanding  the  existence  of  individual 
dose  standards,  strict  control  of  emissions  is 
necessary  to  assure  that  population 
exposures  are  reduced  to  the  maximum 
extent  reasonably  achievable  and  to  avoid 
site  contamination.  The  greatest  potential 
sources  of  offsite  radiation  exposure  (aside 
from  radon  exposure)  are  dusting  from  dry 
surfaces  of  the  tailings  disposal  area  not 
covered  by  tailings  solution  and  emissions 
from  yellowcake  drying  and  packaging 
operations. 

Checks  shall  be  made  and  logged  hourly  of 
all  parameters  (e.g.,  differential  pressures  and 
scrubber  water  flow  rates)  which  determine 
the  efficiency  of  yellowcake  stack  emission 
control  equipment  operation.  It  shall  be 
determined  whether  or  not  conditions  are 
within  a  range  prescribed  to  ensure  that  the 
equipment  is  operating  consistently  near 
peak  efficiency;  corrective  action  shall  be 
taken  when  performance  is  outside  of 
prescribed  ranges.  Effluent  control  devices 
shall  be  operative  at  all  times  during  drying 
and  packaging  operations  and  whenever  air 
is  exhausting  from  the  yellowcake  slack. 
Drying  and  packaging  operations  shall 
terminate  when  controls  are  inoperative. 
When  checks  indicate  the  equipment  is  not 
operating  within  the  range  prescribed  for 
peak  efficiency,  actions  shall  be  taken  to 
restore  parameters  to  the  prescribed  range. 
When  this  cannot  be  done  without  shutdown 
and  repairs,  drying  and  packaging  operations 
shall  cease  as  soon  as  practicable. 
Operations  may  not  be  re-started  after 
cessation  due  to  off-normal  performance  until 
needed  corrective  actions  have  been 
identified  and  implemented.  All  such 
cessations,  corrective  actions,  and  re-starts 
shall  be  reported  to  the  appropriate  NRC 
regional  office  as  indicated  in  Criterion  8A,  in 
writing,  within  10  days  of  the  subsequent 
restart. 

To  control  dusting  from  tailings,  that 
portion  not  covered  by  standing  liquids  shall 
be  wetted  or  chemically  stabilized  to  prevent 
or  minimize  blowing  and  dusting  lo  the 
maximum  extent  reasonably  achievable.  This 
requirement  may  be  relaxed  if  tailings  are 
effectively  sheltered  from  wind,  such  as  may 
be  the  case  where  they  are  disposed  of  below 
grade  and  the  tailings  surface  is  not  exposed 
to  wind.  Consideration  shall  be  given  in 
planning  tailings  disposal  programs  lo 
methods  which  would  allow  phased  covering 
and  reclamation  of  tailings  impoundments 
since  this  will  help  in  controlling  particulate 
and  radon  emissions  during  operation.  To 
control  dusting  from  diffuse  sources,  such  as 
tailings  and  ore  pads  where  automatic 
controls  do  not  apply,  operators  shall  develop 
written  operating  procedures  specifying  the 
methods  of  control  which  will  be  utilized. 


Criterion  8A — Daily  inspections  of  tailings 
or  waste  retention  systems  shall  be 
conducted  by  a  qualified  engineer  or  scientist 
and  documented.  The  appropriate  NRC 
regional  office  as  indicated  in  Appendix  D  of 
10  CFR  Part  20,  or  the  Director,  Office  of 
Inspection  and  Enforcement,  U.S.  Nuclear 
Regulatory  Commission,  Washington.  DC. 
20555.  shall  be  immediately  notified  of  any 
failure  in  a  tailings  or  waste  retention  system 
which  results  in  a  release  of  tailings  or  waste 
into  unrestricted  areas,  and/or  of  any 
unusual  conditions  (conditions  not 
contemplated  in  the  design  of  the  retention 
system)  which  if  not  corrected  could  indicate 
the  potential  or  lead  to  failure  of  the  system 
and  result  in  a  release  of  tailings  or  waste 
into  unrestricted  areas. 

n.  Financial  Criteria 

Criterion  9 — Financial  surety  arrangements 
shall  be  established  by  each  mill  operator 
prior  to  the  commencement  of  operations  to 
assure  that  sufficient  funds  will  be  available 
to  carry  out  the  decontamination  and 
decommissioning  of  the  mill  and  site  and  for 
the  reclamation  of  any  tailings  or  waste 
disposal  areas.  The  amount  of  funds  to  be 
ensured  by  such  surety  arrangements  shall  be 
based  on  Commission-approved  cost 
estimates  in  a  Commission-approved  plan  for 
(1)  decontamination  and  decommissioning  of 
mill  buildings  and  the  milling  site  to  levels 
which  would  allow  unrestricted  use  of  these 
areas  upon  decommissioning,  and  (2)  the 
reclamation  of  tailings  and/or  v\;jste  disposal 
areas  in  accordance  with  technical  criteria 
delineated  in  Section  I  of  this  Appendix.  The 
licensee  shall  submit  this  plan  in  conjunction 
with  an  environmental  report  that  addresses 
the  expected  environmental  impacts  of  the 
milling  operation,  decommissioning  and 
tailings  reclamation,  and  evaluates 
alternatives  for  mitigating  these  impacts.  The 
surety  shall  also  cover  the  payment  of  the 
charge  for  long  term  surveillance  and  control 
required  by  Criterion  10.  In  establishing 
specific  surety  arrangements,  the  licensee's 
cost  estimates  shall  take  into  account  total 
costs  that  would  be  incurred  if  an 
independent  contractor  were  hired  to  perform 
the  decommissioning  and  reclamation  work. 
In  order  to  avoid  unnecessary  duplication 
and  expense,  the  Commission  may  accept 
financial  sureties  that  have  been 
consolidated  with  financial  or  surety 
arrangements  established  to  meet 
requirements  of  olher  Federal  or  state  . 

agencies  and/or  local  governing  bodies  for 
such  decommissioning,  decontamination, 
reclamation,  and  long  term  site  surveillance 
and  control,  provided  such  arrangements  are 
considered  adequate  to  satisfy  these 
requirements  and  that  the  portion  of  the 
surety  which  covers  the  decommissioning 
and  reclamation  of  the  mill,  mill  tailings  site 
and  associated  areas,  and  the  long  term 
funding  charge  is  clearly  identified  and 
committed  for  use  in  accomplishing  these 
activities.  The  licensee's  surety  mechanism 
will  be  reviewed  annually  by  the  Commission 
to  assure  that  sufficient  funds  would  be 
available  for  completion  of  the  reclamation 
plan  if  the  work  had  lo  be  performed  by  an 
independent  contractor.  The  amount  of  surety 
liability  should  be  adjusted  to  recognize  any 


increases  or  decreases  resulting  from 
inflation,  changes  in  engineering  plans, 
activities  performed,  and  any  other 
conditions  affecting  costs.  Regardless  of 
whether  reclamation  is  phased  through  the 
life  of  the  operation  or  takes  place  at  the  end 
of  operations,  an  appropriate  portion  of 
surety  liability  shall  be  retained  until  final 
compliance  with  the  reclamation  plan  is 
determined.  This  will  yield  a  surety  that  is  at 
least  sufficient  at  all  times  to  cover  the  costs 
of  decommissioning  and  reclamation  of  the 
areas  that  are  expected  to  be  disturbed 
before  the  next  license  renewal.  The  term  of 
the  surely  mechanism  must  be  open  ended, 
unless  it  can  be  demonstrated  that  another 
arrangement  would  provide  an  equivalent 
level  of  assurance.  This  assurance  could  be 
provided  with  a  surely  instrument  which  is 
written  for  a  specified  period  of  time  (e.g., 
five  years)  yet  which  must  be  automatically 
renewed  unless  the  surety  notifies  the 
beneficiary  (the  Commission  or  the  State 
regulatory  agency)  and  the  principal  (the 
licensee)  some  reasonable  time  (e.g..  90  days] 
prior  to  the  renewal  dale  of  their  intention 
not  to  renew.  In  such  a  situation  the  surely 
requirement  still  exists  and  the  licensee 
would  be  required  to  submit  an  acceptable 
replacement  surety  within  a  brief  period  of 
time  to  allow  at  least  60  days  for  the 
regulatory  agency  to  collect. 

Proof  of  forfeiture  must  not  be  necssary  to 
collect  the  surety  so  that  in  the  event  that  the 
licensee  could  not  provide  an  acceptable 
replacement  surely  within  the  required  time, 
the  surety  shall  be  automatically  collected 
prior  to  its  expiration.  The  conditions 
described  above  would  have  to  be  clearly 
stated  on  any  surety  instrument  which  is  not 
open-ended,  and  must  be  agreed  to  by  all 
parties.  Financial  surety  arrangements 
generally  acceptable  to  the  Commission  are; 

(a)  Surety  bonds; 

(b)  Cash  deposits; 

(c)  Certificates  of  deposit; 

(d)  Deposits  of  government  securities; 

(e)  Irrevocable  letters  or  lines  of  credit;  and 

(f)  Combinations  of  the  above  or  such  other 
types  of  arrangements  as  may  be  approved 
by  the  Commission.  However,  self  insurance, 
or  any  arrangement  which  essentially 
constitutes  self  insurance  (e.g.,  a  contract 
with  a  stale  or  federal  agency),  will  not 
satisfy  the  surely  requirement  since  this 
provides  no  additional  assurance  other  than 
that  which  already  exists  through  license 
requirements. 

Criterion  10 — A  minimum  charge  of 
$250,000  (1978  dollars)  to  cover  the  costs  of 
long  term  surveillance  shall  be  paid  by  each 
mill  operator  to  the  general  treasury  of  the 
United  States  or  to  an  appropriate  State 
agency  prior  to  the  termination  of  a  uranium 
or  thorium  mill  license. 

If  site  surveillance  or  control  requirements 
at  a  particular  site  are  determined,  on  the 
basis  of  a  site-specific  evaluation,  to  be 
significantly  greater  than  those  specified  in 
Criterion  12,  (e.g.,  if  fencing  is  determined  to 
be  necessary)  variance  in  funding 
requirements  may  be  specified  by  the 
Commission.  In  any  case,  the  total  charge  to 
cover  the  costs  of  long  term  surveillance  shall 
be  such  that,  with  and  assumed  1  percent 
annual  real  interest  rale,  the  collected  funds 
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will  yield  interest  in  an  amount  sufficient  to 
cover  the  aniiual  costs  of  site  surveillance. 
The  lota!  ch<a^e  will  be  adjusted  annually 
prior  to  actuil  payment  to  recognize  inration. 
The  inflationlrate  to  be  used  is  that  indicated 
by  the  changi  in  the  Consumer  Price  Index 
published  byjthe  U.S.  Department  of  Labor. 
Bureau  of  Lapor  Statistics. 
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this  Criterion  shall  be  transferred  without 
cost  to  the  United  States  or  a  State  other  than 
administrative  and  legal  costs  incurred  in 
carrying  out  such  transfer. 

F.  The  provisions  of  this  Part  respecting 
transfer  of  title  and  custody  to  land  and 
tailings  and  wastes  shall  not  apply  in  the 
case  of  lands  held  in  trust  by  the  United 
States  for  any  Indian  tribe  or  lands  owned  by 
such  Indian  tribe  subject  to  a  restriction 
against  alienation  imposed  by  the  United 
States.  In  the  case  of  such  lands  which  are 
used  for  the  disposal  of  byproduct  material, 
as  defined  in  this  Part,  the  licensee  shall 
enter  into  arrangements  with  the  Commission 
as  may  be  appropriate  to  assure  the  long  term 
surveillance  of  such  lands  by  the  United 
Stales. 

IV.  Long-Term  Site  Surveillance 

Criterion  12 — The  final  disposition  of 
tailings  or  wastes  at  milling  sites  should  be 
such  that  ongoing  active  maintenance  is  not 
necessary  to  preserve  isolation.  As  a 
minimum,  annual  site  inspections  shall  be 
conducted  by  the  government  agency 
retaining  ultimate  custody  of  the  site  where 
tailings,  or  wastes  are  stored  to  confirm  the 
integrity  of  the  stabilized  tailings  or  waste 
systems  and  to  determine  the  need,  if  any,  for 
maintenance  and/or  monitoring.  Results  of 
the  inspection  shall  be  reported  to  the 
Commission  within  60  days  following  each 
inspection.  The  Commission  may  require 
more  frequent  site  inspections  if,  on  the  basis 
of  a  site-specific  evaluation,  such  a  need 
appears  necessary  due  to  the  features  of  a 
partirular  tailings  or  waste  di,sposal  system. 

PART  70— DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

§70.14    (Amended] 

19.  Section  70.14  of  10  CFR  70  is 
amended  by  deleting  paragraph  70.14(b) 
and  by  inserting  in  its  place  the  word 
"Reserved." 

20.  Section  70.23  of  10  CFR  70  is 
amended  by  revising  paragraph  (a)(7)  to 
read  as  follows; 

§  70.23    Requirements  for  the  approval  of 
applications. 

(a)  *  •   • 

(7)  Where  the  proposed  activity  is 
processing  and  fuel  fabrication,  scrap 
recovery,  conversion  of  uranium 
hexafluoride,  commercial  waste 
disposal  by  land  burial,  or  any  other 
activity  which  the  Commission 
determines  will  significantly  affect  the 
quality  of  the  environment,  the  Director 
of  Nuclear  Material  Safety  and 
Safeguards  or  his  designee,  before 
commencement  of  construction  of  the 
plant  or  facility  in  which  the  activity 
will  be  conducted,  on  the  basis  of 
information  filed  and  evaluations  made 
pursuant  to  Part  51  of  this  chapter,  has 
concluded,  after  weighing  the 
environmental,  economic,  technical,  and 
other  benefits  against  environmental 
costs  and  considering  available 


alternatives,  that  the  action  called  for  is 
the  issuance  of  the  proposed  license, 
with  any  appropriate  conditions  to 
protect  environmental  values. 
Commencement  of  construction  prior  to 
such  conclusions  shall  be  grounds  for 
denial  to  possess  and  use  special 
nuclear  material  in  such  plant  or  facility. 
As  used  in  this  paragraph  the  term 
"commencement  of  construction"  means 
any  clearing  of  land,  excavation,  or 
other  substantial  action  that  would 
adversely  affect  the  environment  of  a 
site.  The  term  does  not  mean  site 
exploration,  necessary  roads  for  site 
exploration,  borings  to  determine 
foundation  conditions,  or  other 
preconstruction  monitoring  or  testing  to 
establish  background  information 
related  to  the  suitability  of  the  site  or 
the  protection  of  environmental  values. 

PART  150— EXEMPTIONS  AND 
CONTINUED  REGULATORY 
AUTHORITY  IN  AGREEMENT  STATES 
UNDER  SECTION  294 

21.  Section  150.15a  of  10  CFR  150  is 
added  to  read  as  follows. 

§  150.15a    Continued  Commission 
autttority  pertaining  to  byproduct  material 

(a)  Prior  to  the  termination  of  any 
Agreement  State  license  for  byproduct 
material  as  defined  in  §  150.3(c)(2)  of 
this  Part,  or  for  any  activity  that  results 
in  the  production  of  such  material,  the 
Commission  shall  have  made  a 
determination  that  all  applicable 
standards  and  requirements  pertaining 
to  such  material  have  been  met. 

(b)  After  November  8, 1981.  the 
Commission  reserves  the  authority  to 
establish  minimum  standards  regarding 
reclamation,  long  term  surveillance  (i.e.. 
continued  site  observation,  monitoring 
and,  where  necessary,  maintenance), 
and  ownership  of  byproduct  material  as 
defined  in  §  150.3(cj(2)  of  this  Part  and 
of  land  used  as  a  disposal  site  for  such 
material.  Such  reserved  authority 
includes: 

(1)  Authority  to  establish  such  terms 
and  conditions  as  the  Commission 
determines  necessary  to  assure  that, 
prior  to  termination  of  any  license  for 
byproduct  material  as  defined  in 
§"l50.3(c)(2)  of  this  Part,  or  for  any 
activity  that  results  in  the  production  of 
such  material,  the  licensee  shall  comply 
with  decontamination, 
decommissioning,  and  reclamation 
standards  prescribed  by  the 
Commission:  and  with  ownership 
requirements  for  such  materials  and  its 
disposal  site: 

(2)  The  authority  to  require  that  prior 
to  termination  of  any  license  for 
byproduct  material  as  defined  in 


§  150.3(c)(2)  of  this  Part,  or  for  any 
activity  that  results  in  the  production  of 
such  material,  that  title  to  such 
byproduct  material  and  its  disposal  site 
be  transferred  to  the  United  States  or 
the  State  in  which  such  material  and 
land  is  located,  at  the  option  of  the  State 
(provided  such  option  is  exercised  prior 
to  termination  of  the  license); 

(3)  The  authority  to  permit  use  of  the 
surface  or  subsurface  estates,  or  both,  of 
the  land  transferred  to  the  United  States 
or  a  State  pursuant  to  paragraph  (b)(2) 
of  this  section  in  a  manner  consistent 
with  the  provisions  of  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978, 
provided  that  the  Commission 
determines  that  such  use  would  not 
endanger  the  public  health,  safety, 
welfare,  or  the  environment; 

(4)  The  authority  torequire,  in  the 
case  of  a  license  for  any  activity  that 
produces  such  byproduct  material 
(which  license  was  in  effect  on 
November  8.  1981)  transfer  of  land  and 
material  pursuant  to  paragraph  (b)(2),  of 
this  section,  taking  into  consideration 
the  status  of  such  material  and  land  and 
interests  therein,  and  the  ability  of  the 
licensee  to  transfer  title  and  custody 
thereof  to  the  United  States  or  a  State. 

(5)  The  authority  to  require  the 
Secretary  of  the  Department  of  Energy, 
other  Federal  agency,  or  State, 
whichever  has  custody  of  such  property 
and  materials,  to  undertake  such 
monitoring,  maintenance  and  emergency 
measures  as  are  necessary  to  protect  the 
public  health  and  safety  and  other 
actions  at  the  Commission  deems 
necessary  to  comply  with  the  standards 
promulgated  pursuant  to  the  Uranium 
Mill  Tailings  Radiation  Control  Act  of 
1978:  and 

(6)  The  authority  to  enter  into 
arrangements  as  may  be  appropriate  to 
assure  Federal  long  term  surveillance 
(i.e..  continued  site  observation, 
monitoring,  and  where  necessary, 
maintenance)  of  such  disposal  sites  on 
land  held  in  trust  by  the  United  States 
for  any  Indian  tribe  or  land  owned  by  an 
Indian  tribe  and  subject  to  a  restriction 
against  alienation  imposed  by  the 
United  States. 

22.  Section  150.31  of  10  CFR  150  is 

added  to  read  as  follows: 

§  150.31     Requirements  for  Agreement 
State  regulation  of  byproduct  material. 

(a)  Prior  to  November  8, 1981,  in  the 
licensing  and  regulation  of  byproduct 
material,  as  defined  in  §  150.3(c)(2)  of 
this  Part,  or  of  any  activity  which  results 
in  the  production  of  such  byproduct 
material,  an  Agreement  State  shall 
require  compliance  with  the 
requirements  in  Appendix  A  of  10  CFR 


40  of  this  Chapter  to  the  maximum 
extent  practicable. 

(b)  After  November  8,  1981,  in  the 
licensing  and  regulation  of  byproduct 
material,  as  defined  in  §  150.3(c)(2)  of 
this  Part,  or  of  any  activity  which  results 
in  the  production  of  such  byproduct 
material,  an  Agreement  State  shall 
require: 

(1)  Compliance  with  requirements  in 
Appendix  A  of  10  CFR  40  of  this  Chapter 
established  by  the  Commission 
pertaining  to  ownership  of  such 
byproduct  material  and  disposal  sites 
for  such  material;  and 

(2)  Compliance  with  standards  which 
shall  be  adopted  by  the  Agreement  State 
for  the  protection  of  the  public  health, 
safety,  and  the  environment  from 
hazards  associated  with  such  material 
which  are  equivalent,  to  the  extent 
practicable,  or  more  stringent  than, 
standards  in  Appendix  A  of  10  CFR  40 
of  this  Chapter  adopted  and  enforced  by 
the  Commission  for  the  same  purposes, 
including  requirements  and  standards 
subsequently  promulgated  by  the 
Commission  and  the  Administrator  of 
the  Environmental  Protection  Agency 
pursuant  to  the  Uranium  Mill  Tailing 
Radiation  Control  Act  of  1978;  and 

(3)  Compliance  with  procedures 
which: 

(i)  In  the  case  of  licenses,  under  State 
law  include: 

(A)  An  opportunity,  after  public 
notice,  for  written  comments  and  a 
public  hearing,  with  a  transcript; 

(B)  An  opportunity  for  cross 
examination;  and 

(C)  A  written  determination  by  the 
appropriate  State  official  which  is  based 
upon  findings  included  in  such 
determination  and  upon  the  evidence 
presented  during  the  public  comment 
period  and  which  is  subject  to  judicial 
review; 

(ii)  In  the  case  of  rulemaking,  provide 
an  opportunity  for  public  participation 
through  written  comments  or  a  public 
hearing  and  provide  for  judicial  review 
of  the  rule; 

(iii)  Require  for  each  licensing  action 
which  has  a  significant  impact  on  the 
human  environment  a  written  analysis 
by  the  appropriate  State  agency  (which 
shall  be  available  to  the  public  before 
the  commencement  of  any  such 
proceedings)  of  the  impact  of  such 
licensing  action,  including  any  activities 
conducted  pursuant  thereto,  on  the 
environment.  Such  analysis  shall 
include: 

(A)  An  assessment  of  the  radiological 
and  nonradiological  impacts  to  the 
public  health  of  the  activities  to  be 
conducted  pursuant  to  such  licenses: 


(B)  An  assessment  of  any  impact  on 
any  waterway  and  groundwater 
resulting  from  such  activities; 

(C)  Consideration  of  alternatives, 
including  alternative  sites  and 
engineering  methods,  to  the  activities  to 
be  conducted  pursuant  to  such  license; 
and 

(D)  Consideration  of  the  long  term 
impacts,  including  decommissioning, 
decontamination,  and  reclamation 
impacts  associated  with  activities  to  be 
conducted  pursuant  to  such  license, 
including  the  management  of  any 
byproduct  material,  as  defined  in 
§'l50.3[c)(2)  of  this  Part:  and 

(iv)  Prohibit  any  major  construction 
activity  with  respect  to  such  material 
prior  to  complying  with  the  provisions  of 
paragraph  (c)(3)  of  this  section.  As  used 
in  this  paragraph  the  term  "major 
construction  activity"  means  any 
clearing  of  land,  excavation,  or  other 
substantial  action  that  would  adversely 
affect  the  environment  of  a  site.  The 
term  does  not  mean  site  exploration, 
necessary  roads  for  site  exploration, 
borings  to  determine  foundation 
conditions,  or  other  preconstruction 
monitoring  or  testing  to  establish 
background  information  related  to  the 
suitability  of  the  site  or  the  protection  of 
environmental  values. 

fc)  No  Agreement  State  shall  be 
required  under  paragraph  (b)  to  conduct 
proceedings  concerning  any  license  or 
regulatiorkovhich  would  duplicate 
proceedings  conducted  by  the 
Commission. 

23.  Section  150.32  of  10  CFR  150  is 
added  to  read  as  follows: 

§150.32     Funds  for  reclamation  or 
maintenance  of  byproduct  material 

(a)  The  total  amount  of  funds  an 
Agreement  State  collects,  pursuant  to  a 
license  for  byproduct  material  as 
defined  in  §  150.3(c)(2)  of  this  Part  or  for 
any  activity  that  results  in  the 
production  of  such  material,  for 
reclamation  or  long  term  maintenance 
and  monitoring  of  such  material,  shall 
after  November  8, 1981,  be  transferred  to 
the  United  States  if  title  and  custody  of 
such  material  and  its  disposal  site  is 
transferred  to  the  United  States  upon 
termination  of  such  license.  Such  funds 
include,  but  are  not  limited  to,  sums 
collected  for  long  term  surveillance  (i.e., 
continued  site  observation,  monitoring 
and,  where  necessary,  maintenance). 
Such  funds  do  not  however,  include 
monies  held  as  surety  where  no  default 
has  occurred  and  the  reclamation  or 
other  bonded  activity  has  been 
performed. 

(b)  If  an  Agreement  State  requires 
such  payments  for  reclamation  or  long 
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llance  (i.e.,  continued  site 
monitoring  and,  where 
laintenance),  the  payments 
Jovember  8, 1981,  be 
ensure  compliance  with 
those  standards  established  by  the 
Commission  pertaining  to  bonds, 
sureties,  and  financial  arrangements  to 
ensure  adequate  reclamation  and  long 
term  manaj  ement  of  such  byproduct 
material  an  i  its  disposal  site. 

(Sees.  ll.e(2; ,  81,  83.  84.  161b.  161o,  161x,  274; 
Pub.  L  83-7C  3  as  amended  by  Title  II  of  Pub. 
L.  95-604,  68  Stat.  919  et  seq.  92  Stat  3021  et 
seq.  (42  U.S.( '..  2014e(2),  2111.  2113.  2114, 
2201b.  2201 X  2021) 

Dated  at  V  Washington,  D.C.,  this  26th  day  of 
Siptember  1!  i80. 

For  the  Nu  :iear  Regulatory  Commission. 
Samuel  |.Cb  ilk. 
Secretary  of  fie  Commission. 

IKR  Do.    W>.3civ4  F:1,>c1  10-2-ilO:  8J5  Jm| 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1700 

Human  Prescription  Drugs  in  Oral 
Dosage  Forms;  Exemption  of 
Isosorbide  Dinitrate  in  Sublingual  and 
Chewable  Forms  Containing  Not  More 
Than  10  Milligrams  of  Isosorbide 
Dinitrate  From  Child-Protection 
Packaging  Requirements 

AGENCY:  Consumer  Product  Safety 

Cr:T'.missio(l. 

ACTION:  Filial  rule. 

summary:  In  this  document  the 
Comniissior  issues  an  exemption  From 
child-protection  packaging  requirements 
for  isosorbide  dinitrate  in  sublingual  and 
chewable  dosage  forms  containing  not 
more  them  tO  milligrams  of  isosorbide 
dinitrate.*  An  exemption  for  sublingual 
and  chewaple  dosage  forms  containing 
not  more  thjan  5  milligrams  of  isosorbide 
dinitrate  is  currently  in  effect.  Based 
upon  the  aljsence  of  past  adverse 
experience  resulting  from  ingestion  of 
isosorbide  dinitrate,  the  Commission 
believes  that  child-protection  packaging 
for  the  larger  dosage  forms  is 
unnecessary  to  protect  children  from 
serious  illness  or  injury.  In  addition,  the 
Commission  believes  that  an  exemption 
is  justified  ^ecause  of  the  seriousness  of 
the  conseqijences  should  administration 
of  this  med  cation  be  delayed  by 


■  A  majority  of  Commissioners — Chairman  King 
and  Commissi  iners  Piltie.  Statler.  and  Zagoria — 
approved  issimnce  of  the  final  exemption. 
Commissioner  Sloan  dissented  and  has  issued  i 
separate  opini  >n  which  is  on  file  in  the  Office  of  the 
Secretary  of  ti|e  Commission. 


accessibility  problems  due  to  special 
packaging. 

EFFECTIVE  DATE:  This  amendment  is 

effective  October  3,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Jacobson,  Directorate  for 
Compliance  and  Enforcement,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207,  (301)  492-6400. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  September  28. 1979,  the 
Commission  proposed  an  exemption 
from  the  child-resistant  packaging 
regulations  under  the  Poison  Prevention 
Packaging  Act  of  1970  (PPPA)  for 
sublingual  and  chewable  forms  of 
isosorbide  dinitrate  in  dosage  strengths 
of  10  milligrams  (mg)  or  less  (44  FR 
55892). 

Isosorbide  dinitrate-containing  drugs 
are  generally  used  to  relieve  the  pain 
associated  with  an  angina  attack 
(constriction  of  a  blood  vessel  supplying 
oxygen  to  the  heart).  The  principal 
adverse  effect  associated  with  such 
drugs  is  that  because  they  dilate  the 
blood  vessels,  the  drugs  can  produce  a 
drop  in  blood  pressure  that  can  result  in 
a  feeling  of  weakness  or  fainting  and  a 
loss  of  consciousness.  However,  as  soon 
as  the  patient  is  placed  in  a  reclining 
position  with  the  feet  raised, 
consciousness  usually  returns 
immediately. 

Oral  human  prescription  drugs 
containing  over  5  mg  of  isosorbide 
dinitrate  are  currently  subject  to  the 
Commission's  child-protection 
packaging  requirements,  set  forth  at  16 
CFR  1700.14(a)(1)).  Sublingual  and 
chewable  forms  of  isosorbide  dinitrate 
in  dosage  units  of  5  mg  or  less  are 
exempted  from  these  requirements  at  16 
CFR  1700.14(a)(10){ii).'That  exemption 
was  granted  at  a  time  when  only  5  mg 
dosage  strengths  for  the  drug  were 
manufactured.  Since  that  time,  a  few 
manufacturers,  including  Ives 
Laboratories,  the  petitioner  in  this 
matter,  have  produced  10  mg  tablets  in 
response  to  the  fact  that  some  angina 
patients  require  a  higher  dose  of 
medication  to  control  symptoms.  For  the 
reasons  stated  below,  the  Commission 
has  decided  to  issue  an  exemption  for 
sublingual  and  chewable  forms  of 
isosorbide  dinitrate  in  dosage  strengths 
of  10  mg  or  less.  The  Commission, 
therefore,  has  revised  the  existing 
exemption  for  isosorbide  dinitrate  by 


'  On  November  20. 1974.  the  Commission 
published  a  document  in  the  Federal  Register  (39  FR 
40761)  issuing  an  exemption  for  sublingual  and 
chewable  forms  of  isosorbide  dinitrate  in  dosage 
strengths  of  5  milligrams  or  less. 


setting  a  higher  dosage  level  for 
exemption. 

Grounds  for  Exemption 

As  was  noted  in  the  proposed 
exemption.  Ives  Laboratories  contends 
that  the  same  grounds  which  justified  an 
exemption  for  isosorbide  dinitrate  in  5 
mg  sublingual  and  chewable  forms 
support  the  request  for  a  10  mg 
exemption  le\el.  The  5  mg  exemption 
was  based  on  the  following  facts:  (1) 
The  difficulty  and  delay  that  a  patient 
might  experience  in  trying  to  open  a 
child-resistant  closure  while  under  the 
stress  of  an  angina  attach  could  result  in 
serious  consequences;  (2)  the  sublingual 
form  of  nitroglvv^erin  previously  had 
been  exempted  for  the  same 
accessibility  reasons;  (3)  the  data 
revealed  no  reported  cases  of  serious 
illness  or  injury  to  young  children 
accidentally  ingesting  isosorbide 
dinitrate. 

A  search  of  the  most  current  data 
sources  available  to  the  Commission 
staff  reveals  a  continued  lack  of  serious 
illness  in  young  children  who  have 
accidentally  ingf;sted  isosorbide 
dinitrate.  Data  from  the  National 
Clearinghouse  for  Poison  Control 
Centers  (NCPCC)  indicate  that  of  the  322 
reported  ingestions  by  children  under  5 
years  of  age  from  19ti9  through  1978, 18 
children  reportedly  manifested  some 
symptoms,  for  which  12  were 
hospitalized. 

Data  collected  by  six  poison  control 
centers  under  contract  with  the 
Commission  during  the  years  1976 
through  1977  reveal  9  reported 
ingestions  of  isosorbide  dinitrate  by 
children,  with  only  one  case  of  nausea 
and  vomiting.  None  of  these  9  children 
was  hospitalized.  The  amounts  ingested 
in  these  cases  ranged  from  one-half  to  23 
tablets  (the  child  ingesting  23  tablets 
(50-55  mg)  reportedly  did  not  show  any 
symptoms). 

The  National  Electronic  Injury 
Surveillance  System  (.NEISS)  Comment 
File  for  1973  through  December,  1979 
contains  six  incidents  of  children  under 
five  years  of  age  ingesting  isosorbide 
dinitrate.  All  of  the  children  were 
treated  and  released  from  the  hospitaL 

The  Commission's  consumer 
complaint  files  and  death  certificate 
files  contain  no  reports  associated  with 
isosorbide  dinitrate  as  of  February,  1980, 

The  Commission  staff  also  conducted 
a  toxicological  evaluation  of  isosorbide 
dinitrate.  As  was  discussed  in  the 
proposal  document,  the  Commission 
staff  has  assumed  that  a  toxic  dose  of 
isosorbide  dinitrate  would  be  greater 
than  1  gram  (or  greater  than  100-10  m.g 
tablets).  This  assumption  is  based  upon 


the  finding  that  the  organic  nitrates, 
such  as  isosorbide  dinitrate  and 
nitroglycerin,  are  much  less  active  in 
producing  the  substance  methemoglobin 
(the  increase  of  which  reduces  the 
body's  oxygen  supply  in  the  blood)  than 
the  inorganic  nitrites,  such  as  sodium 
nitrite,  which  have  been  studied  to  a 
greater  extent.  (In  the  literature  there  is 
a  case  in  which  130  mg  of  sodium  nitrite 
caused  serious  symptoms  in  a  2-month 
old  child;  450  mg  were  fatal  in  a  slightly 
older  child.  It  is  estimated  that  1  gm  of 
sodium  nitrite  might  be  fatal  in  an 
adult). 

Information  available  to  the 
Commission  indicates  that  greater  than 
normal  levels  of  methemoglobin  have 
not  been  detected  in  patients  taking 
organic  nitrates  at  prescribed  dosage 
strengths.  The  Commission  staff 
estimates  that  an  extremely  high  dose  of 
isosorbide  dinitrate — considerably 
higher  than  any  of  the  reported 
accidental  ingestions  by  young 
children — would  produce  some 
methemoglobin.  However,  none  of  the 
reported  ingestions  of  this  drug 
indicated  symptoms  of  cyanosis 
(blueness  of  the  skin).  Because  this 
symptom  appears  at  concentrations  of 
10-15%  methemoglobin,  and  because 
serious  and  possibly  fatal  effects  of  lack 
of  oxygen  do  not  occur  until 
concentrations  of  more  than  60% 
methemoglobin  are  reached,  the 
Commission  staff  concludes  that  very 
low  levels  of  methemoglobin,  if  any, 
were  formed  in  the  240  accidental 
ingestions. 

Commission  staff  investigation  further 
reveals  that  although  the  cardiovascular 
effects  of  ingesting  isosorbide  dinitrate 
can  sometimes  result  in  a  momentary 
loss  of  consciousness  until  the  patient  is 
placed  in  a  reclining  position,  this 
symptom  also  was  not  observed  in  any 
of  the  cases  of  accidental  ingestion  by 
children. 

The  Commission  solicited  the  opinion 
of  the  Food  and  Drug  Administration 
(FUA)  on  the  exemption  request.  Based 
upon  the  need  for  rapid  accessibility  to 
the  drugs  for  treatment  of  angina 
pectoris  and  upon  the  lack  of  reported 
substantial  hazard  to  children,  FDA 
concluded  that  the  exemption  should  be 
granted. 

The  Commission  also  solicited  the 
opinion  of  its  Technical  Advisory 
Committee  on  Poison  Prevention 
Packaging.  Of  the  14  members  who 
commented  on  the  petition,  10  members 
recommended  granting  the  exemption 
and  4  members  recommended  denial. 
The  ten  members  who  recommended 
granting  the  petition  cited  the  need  for 
rapid  access  to  the  medication  by 
angina  patients  and  the  lack  of  evidence 


of  serious  illness  or  injury  to  young 
children  in  cases  of  accidental  ingestion. 
The  four  members  who  recommended 
denial  expressed  concern  about  the 
cardiovascular  effects  and  toxic 
potential  of  isosorbide  dinitrate,  cited 
inadequate  injury  data  relating  to 
dosage  strengths,  and  questioned  the 
need  for  the  exemption  since  alternative 
dosage  forms  are  available. 

Response  to  Comment 

The  Commission  received  one 
comment  in  response  to  the  proposed 
exemption.  The  commenter,  a  physician, 
argued  against  granting  an  exemption 
for  several  reasons.  First,  the  commenter 
stated  that  the  drug  has  not  been  proven 
effective  for  treating  acute  angina. 

The  Commission  points  out  that  it  is 
the  Food  and  Drug  Administration 
(FDA),  not  the  Commission,  which 
assesses  the  efficacy  of  medications. 
The  Commission  is  only  authorized 
under  the  PPPA  to  consider  the 
packaging  of  drugs.  In  this  instance, 
furthermore,  the  Physicians'  Desk 
Reference  [1978]  states  that  FDA 
considers  the  drug  in  sublingual  and 
chewable  forms  to  be  "probably 
effective"  in  treating  acute  anginal 
attacks  and  in  oral  tablets  to  be 
"possibly  effective"  for  relief  of  acute 
angina.  In  addition,  the  Commission 
notes  that  the  choice  of  medication  used 
in  therapy  is  made  solely  by  the 
physician,  based  on  his  or  her 
experience  and  the  medical  history  of 
the  patient. 

The  commenter  also  stated  in  arguing 
against  an  exemption  forthis  drug  that 
patients  who  require  immediate  access 
to  the  drug  can  always,  under  the 
provisions  of  the  PPPA,  obtain  it  in 
packaging  which  is  not  child  resistant. 
The  Commission  points  out  that  the  fact 
that  a  consumer  may  request 
conventional  packaging  when 
purchasing  a  prescription  drug  is  not 
sufficient  grounds  for  denying  a  petition 
for  exemption.  The  appropriateness  of 
safety  packaging  for  that  product,  as 
well  as  the  toxicity  of  the  product  and 
the  risk  to  young  children,  should  be  the 
primary  considerations  in  determining 
the  merits  of  an  exemption  request. 

The  commenter  also  asserted  that  the 
large  quantities  of  this  drug  generally 
dispensed  pose  a  danger  to  children. 
The  Commission  believes  that  large 
quantities  of  the  drug,  in  fact,  are  not 
dispensed;  physicians  generally  monitor 
heart  patients  frequently,  prescribing 
only  enough  medication  to  last  between 
visits.  Ives  Laboratories  conducted  a 
survey  of  pharmacies  in  order  to 
examine  market  patterns  for  these 
preparations  and  determined  that  the 
average  prescription  was  60  tablets. 


This  is  below  the  level  of  the  estimated 
toxic  dose  of  more  than  one  gram. 

Finally,  the  commenter  suggested  that 
the  injury  data  for  this  particular  dosage 
strength  are  limited  since  the 
preparations  have  been  dispensed  only 
in  safety  packaging  for  most  of  the  time 
period  examined.  The  Commission 
emphasizes  that  in  its  evaluation 
regarding  the  risk  of  injury  to  young 
children  from  these  preparations,  data 
for  all  forms  and  strengths  of  isosorbide 
dinitrate  were  examined.  Information 
from  the  National  Clearinghouse  for 
Poison  Control  Centers  indicated  that 
the  ingestion  of  10-10  mg  tablets,  or  3-40 
mg  tembids  did  not  produce  serious 
symptoms  in  the  children.  The 
Commission's  Contract  Data  Base 
contains  an  ingestion  incident  of  23 
tablets  in  which  no  symptoms  were 
observed.  Although  human  oral 
prescription  drugs  have  been  required. to 
be  packaged  in  safetj'  packaging  since 
1974,  the  availability  of  conventional 
packaging  upon  request,  and  the  current 
protocol  requirement  that  up  to  20%  of 
the  tested  children  may  be  able  to  open 
a  safety  package,  (and  still  have  it  meet 
the  standards)  have  made  it  possible  for 
some  children  to  obtain  these 
preparations.  However,  the  data 
regarding  these  ingestions  do  not 
indicate  serious  consequences  to  the 
children  involved. 

Findings 

Having  considered  the  petition  and 
the  comment  on  the  proposal,  human 
experience  data  from  the  National 
Clearinghouse  for  Poison  Control 
Centers  and  the  Commission's  own 
resources,  as  well  as  medical  and 
scientific  literature,  and  experimental 
data;  and  having  consulted,  pursuant  to 
section  3  of  the  PPPA,  with  the 
Technical  Advisory  Committee  on 
Poison  Prevention  Packaging 
established  under  section  6  of  the  act. 
the  Commission  finds  that  isosorbide 
dinitrate  in  sublingual  and  chewable 
forms  in  dosage  strengths  of  10  mg  or 
less  does  not  create  such  a  hazard  to 
children  that  special  packaging  is 
required  to  protect  them  from  serious 
personal  injury  or  serious  illness 
resulting  from  handling,  using  or 
ingesting  the  substance. 

Effective  Date 

Since  this  rule  grants  an  exemption, 
the  delayed  effective  date  provisions  of 
the  Administrative  Procedure  Act  are 
inapplicable  (5  U.S.C.  553(d)(1)). 
Accordingly,  this  exemption  becomes 
effective  on  October  3, 1980. 
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En\ironmentaI  Considerations 

The  Comnnission's  interim  rules  for 
carrying  out  its  responsibilities  under 
the  National  Environmental  Policy  Act 
(see  16  CFR  Part  1021;  42  PR  25494) 
provide  that  exemptions  to  an  existing 
standard  which  do  not  alter  the 
principal  purpose  or  effect  of  the 
standard  normally  have  no  potential  for 
affectmg  the  environment,  and 
environmental  review  of  exemptions 
from  such  regulations  is,  therefore, 
generally  not  required.  (§  1021,5(b)(l]). 
the  rules  also  state  that  environmental 
review  of  rules  requiring  poison 
prevention  packaging  is  generally  not 
required.  (§  1021.5(b)(3)). 

With  respect  to  this  exemption  of 
isosorbide  dlnitrate  from  poison 
prevention  packaging,  the  Commission 
finds  that  the  rule  will  have  no 
significant  effect  on  the  human 
environment  and  that  no  environmental 
ppview  is  necessary. 

Conclusion  and  Promulgation 

Having  cojisidered  the  petition,  the 
comment  onjthe  proposal,  and  other 
relevant  material,  the  Commission 
concludes  that  the  final  rule  should  be 
adopted  as  set  forth  below. 

Accordingly,  pursuant  to  the 
provisions  of  the  Poison  Prevention 
Packaging  Act  of  1970  (Pub.  L.  91-601. 
sections  2(4),  3.  5.  84  Stat.  1670-72;  15 
U.S.C.  1471(4),  1472-1474)  and  under 
authority  veited  in  the  Commission  by 
the  Consumer  Product  Safety  Act  (Pub. 
L.  92-573,  section  30(a),  86  Stat.  1231.  12 
U.S.C.  2079(4)),  the  Commission  amends 
16  CFR  1700.;i4  by  adding  a  new 
paragraph  (ap(10)(ii)  as  follows  (the 
introductory  portion  of  paragraph 
(a)(10),  although  unchanged,  is  included 
for  context): 

S  1700.14     Substances  requiring  special 
packaging. 

(a)  ■  •  •     J 

(10)  Prescmption  drugs.  Any  drug  for 
human  use  t^iat  is  in  a  dosage  form 
intended  forioral  administration  and 
that  is  requiijed  by  federal  law  to  be 
dispensed  orily  by  or  upon  an  oral  or 
written  prescription  of  a  practitioner 
licensed  by  law  to  administer  such  drug 
shall  be  paci.aged  in  accordance  with 
the  provisior  s  of  §  1700.15(a],  (b),  and 
(c]  except  fo  ■  the  following: 
***** 

(ii)  Sublinj  ual  and  chewable  forms  of 
isosorbide  d  nitrate  in  dosage  strengths 
of  10  milligra  ms  or  less. 


Dated:  September  30, 1980. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

fFR  Doc  ao-308^0  Filed  10-2-80:  8;4S  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

Subpart  D— Old-Age,  Disability, 
Dependent's  and  Survivors'  Insurance 
Benefits;  Period  of  Disability; 
Correction 

AGENCY:  Social  Security  Administration, 

HiiS. 

action:  Correction  of  final  rules. 

summary:  On  June  15, 1979,  we 
published  in  the  Federal  Register  (44  FR 
34479),  final  regulations  recodifying  the 
rules  for  entitlement  to  old-age, 
disability,  dependents',  and  survivors' 
insurance  benefits  and  to  a  period  of 
disability.  Since  that  time  we  have 
noted  that  §§  404.346(a),  404.355(b), 
404.357  and  404.366(b)(1)  have  caused 
some  confusion  and  require 
clarification.  Accordingly,  we  are 
correcting  these  four  provisions  so  that 
they  will  reflect  more  completely  the 
prior  regulations  from  which  they  are 
derived. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lawrence  V.  Dudar,  Legal  Assistant, 
Office  of  Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  301-594-6629. 
SUPPLEMENTARY  INFORMATION: 

§404.346     [Amended] 

The  third  sentence  of  §  404.346(a) 
formerly  read  as  follows:  "A  legal 
impediment  means  only  that  there  was  a 
defect  in  the  procedure  followed  in 
connection  with  the  ceremony,  or  that  a 
previous  marriage  of  the  insured  had  not 
ended  at  the  time  of  the  ceremony." 
Since  the  statutory  term  "legal 
impediment"  also  includes  an 
impediment  which  results  because  a 
previous  marriage  of  the  claimant  had 
not  ended  at  the  time  of  the  marriage 
ceremony,  we  are  correcting  the 
definition  by  revising  the  third  sentence 
in  §  404.346(a)  to  read  as  follows: 

"A  'legal  impediment'  includes  only 
an  impediment  which  results  because  a 
previous  marriage  had  not  ended  at  the 
time  of  the  ceremony  or  because  there 
was  a  defect  in  the  procedure  followed 
in  connection  with  the  intended 
marriage." 


§404.355     [Amended] 

Section  404.355(b)  formerly  read  as 
follows:  "Before  your  birth,  your  mother 
or  father  entered  into  a  deemed  valid 
marriage  with  the  insured  as  described 
in  §  404.346."  Since  this  is  an  overly 
restrictive  statement  of  the  conditions  a 
natural  child  of  the  insured  must  meet  to 
establish  his  or  her  relationship  to  the 
insured  under  the  deemed  married 
provisions  of  the  Social  Security  Act.  we 
are  correcting  §  404.355(b)  to  read  as 
follows: 

"(b)  You  are  the  insured's  natural 
child,  and  the  insured  and  your  mother 
or  father  went  through  a  ceremony 
which  would  have  resulted  in  a  valid 
marriage  between  them  except  for  a 
'legal  impediment'  described  in 
§  404.346(a)." 

§404.357     [Amended] 

The  second  sentence  of  §  404.357 
formerly  read  as  follows:  "The  marriage 
between  the  insured  and  your  parent 
must  be  a  valid  marriage  under  State 
law  or  a  deemed  valid  marriage  as 
described  in  §§  404.345-404.346." 

Since  this  is  an  overly  restrictive 
statement  of  the  conditions  a  stepchild 
of  the  insured  must  meet  to  establish  his 
or  her  relationship  to  the  insured  under 
the  deemed  married  provisions  of  the 
Social  Security  Act,  we  are  correcting 
the  second  sentence  of  §  404.357  to  read 
as  follows: 

"The  marriage  between  the  insured 
and  your  parent  must  be  a  valid 
marriage  under  State  law  or  a  marriage 
which  would  be  valid  except  for  a  'legal 
impediment'  described  in  §  404.346(a)." 

§404.366    [Amended] 

The  first  two  sentences  of 
§  404.366(b)(1)  formerly  read  as  follows: 
"At  some  point  within  the  12-month 
period,  the  insured  person  started 
providing  at  least  one-half  of  your 
support  on  a  permanent  basis  and  this 
was  a  change  in  the  way  you  had  been 
supported  up  to  then.  In  these 
circumstances,  the  time  from  the  change 
when  the  insured  started  providing  one- 
half  or  more  of  your  support,  up  to  the 
end  of  the  12-month  period  may  be 
considered  a  reasonable  period."  Since 
this  does  not  reflect  a  provision  in  the 
prior  regulations  which  stated  that  a 
period  of  less  than  12  months  would  be 
considered  if  during  the  12  month  period 
the  insured  stopped  providing  at  least 
one-half  of  the  claimant's  support,  and 
we  did  not  intend  to  change  this  policy 
in  the  recodification,  we  are  correcting 
the  first  two  sentences  of  §  404.366(b)(1) 
to  read  as  follows: 

"(1)  At  some  point  within  the  12- 
month  period,  the  insured  either  begins 
or  stops  providing  at  least  one-half  of 


your  support  on  a  permanent  basis  and 
this  is  a  change  in  the  way  you  had  been 
supported  up  to  then.  In  these 
circumstances,  the  time  from  the  change 
up  to  the  end  of  the  12-month  period  will 
be  considered  a  reasonable  period, 
unless  paragraph  (b)(2)  of  this  section 
applies." 

Dated:  September  28, 1980. 

Robert  F.  Sermier, 

Acting  Deputy  .'{ssistant  Secretary  for 
Management  Analysis  and  Systems. 

|FR  Doc  80-30901  Filed  10-2-8O:  8:45  am) 
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20  CFR  Part  416 
(Regulations  No.  16] 

Supplemental  Security  Income  for  the 
Aged.  Blind,  and  Disabled 

AGENCY:  Social  Security  Administration, 

illlS. 

action:  Final  rule. 

summary:  We  are  rewriting  and 
reorganizing  our  rules  on  income  under 
the  Supplemental  Security  Income  (SSI) 
program.  These  rules  describe  what  is 
income  and  what  is  not  income.  They 
explain  the  difference  between  earned 
and  unearned  income,  how  we  treat 
each,  and  the  exclusions  we  apply  to 
each.  Our  purpose  is  to  make  these  rules 
clearer  and  easier  for  the  public  to 
understand. 

EFFECTIVE  date:  These  regulations  are 
effective  October  3, 1980.  As  applied  to 
redeterminations,  the  regulations  will  be 
effective  as' of  the  beginning  of  the 
quarter  following  the  redetermination. 
"This  will  avoid  the  possibility  that 
beneficiaries  could  be  incorrectly  paid 
because  of  changes  they  were  not  aware 
of  and  over  which  they  had  no  control. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ri'.a  Hduth,  Legal  Assistant,  Room  4234 
West  High  Rise  Building.  6401  Security 
Boulevard.  Baltimore,  Maryland  21235. 
(301)594-7112. 

SUPPLEMENTARY  INFORMATION:  We 
published  the  Notice  of  Proposed 
Rulemaking  (NPRM)  covering  the 
recodification  of  this  Subpart  K  on 
February  1. 1979.  We  describe  the 
comments  we  received  and  our 
reactions  to  them  later  in  this  preamble. 
A  number  of  comments  resulted  in  our 
making  changes  in  the  final  regulations. 

The  NPRM  incorporated  the 
provisions  of  a  previous  NPRM  on  the 
treatment  of  medical  and  social  services 
published  on  September  14, 1978  (43  FR 
41054).  It  also  incorporated  the 


provisions  of  an  interim  regulation  on 
the  one-third  reduction  rule  published 
on  July  7, 1978  (43  FR  29281).  Since  both 
rules  are  included  in  these  final 
regulations,  comments  rei^eived 
following  their  earlier  publication  are 
included  in  this  preamble. 

A  final  regulation  dealing  with  major 
disasters  and  a  final  regulation  dealing 
with  lost,  damaged,  or  stolen  resources 
were  published  subsequent  to  the  NPRM 
on  this  subpart  (44  FR  15663  and  44  FR 
15665,  published  March  15. 1979}.  Both 
regulations  are  incorporated  into  these 
final  regulations. 

We  have  made  this  final 
recodification  of  Subpart  K  more 
descriptive  than  the  NPRM.  We  have 
made  editorial  changes  and  have 
rearranged  sections  to  make  the  rules 
clearer  and  easier  to  follow.  In  this 
preamble  we  discuss  the  various  rules  of 
the  subpart  under  headings  similar  to 
those  in  the  regulations.  Under  each 
heading  we  describe  significant  changes 
between  the  NPRM  and  the  final 
regulations. 

Income — General 

In  §  416.1100  we  give  a  general 
introduction  to  the  income  subpart.  We 
explain  that  the  amount  of  an 
individual's  income  is  an  important 
factor  in  determining  eligibility  for  and 
the  amount  of  an  SSI  benefit. 

Section  416.1101  defines  terms  that 
are  used  throughout  the  subpart.  The 
final  regulations  change  the  definition  of 
"institution"  from  the  one  given  in  the 
NPRM.  They  state  that  an  "institution" 
makes  treatment  or  services  available  to 
residents.  We  wish  to  avoid  any 
possibihty  that  the  definition  of 
"institution"  will  be  interpreted  to 
require  the  furnishing  of  treatment  or 
services  to  every  resident. 

Section  416.1102  explains  that,  as  a 
general  rule,  income  is  anything 
individuals  receive  in  cash  or  in  kind 
that  can  be  used  to  meet  their  needs  for 
food,  clothing,  or  shelter.  Section 
416.1103  states  what  is  not  income  and 
lists  some  items  that  are  not  income.  In 
the  NPRM  we  added  three  items  to  this 
list^-credit  life  or  credit  disability 
insurance  payments,  money  a  person 
borrows  or  money  a  person  receives  in 
repayment  of  a  loan,  and  payment  of  a 
person's  bill  by  someone  else.  In  these 
final  regulations  we  have  added  a  fourth 
item — weatherization  of  homes.  This  is 
consistent  with  the  existing  definition  of 
in-kind  income  since  the  work  and 
materials  furnished  are  not  food, 
clothing,  or  shelter  and  cannot 
ordinarily  be  converted  into  one  of 
these.  The  growing  number  of  recent 
Federal  and  other  governmental 
programs  to  conserve  energy  makes  it 


advisable  that  we  specify  that 
weatherization  is  not  income  for  SSI 
purposes. 

Section  416.1103  also  explains  when 
medical  care  and  services  and  social 
services  are  not  income.  The  final 
regulations  change  the  rules  for  medical 
care  and  services  by  stating  that  third 
party  payments  for  any  medical 
insurance  premiums  are  not  income.  The 
NPRM  identified  only  Medicare 
premiums  paid  by  a  third  party  insurer. 
The  revised  definition  makes  these  rules 
consistent  with  what  we  mean  by 
income  under  SSI. 

Earned  Income 

The  rules  dealing  with  earned  income 
are  in  §§416.1110  through  416.1112. 
These  rules  state  that  earned  income  is 
cash  wages  and  net  earnings  from  self- 
employment.  Earned  income  may  be  in- 
kind  instead  of  cash.  We  explain  how 
we  treat  these  earnings  and  any  net 
losses  which  result  from  self- 
emplojTnent.  We  describe  the  types  of 
earned  income  we  do  not  count  (called 
exclusions)  and  list  them  in  the  order  in 
which  they  apply. 

Unearned  Income 

The  rules  dealing  with  unearned 
income  are  in  §§  416.1120  through 
416.1124.  All  income  which  is  not  earned 
is  unearned.  Unearned  income  can  be 
money,  it  can  be  food,  clothing,  or 
shelter,  or  it  can  be  something  that  can 
be  used  to  get  food,  clothing,  or  shelter. 

Section  416.1121  lists  and  explains 
some  tjTJes  of  unearned  income  and 
gives  a  general  explanation  of  in-kind 
support  and  maintenance.  (In-kind 
support  and  maintenance  are  discussed 
in  greater  detail  under  a  later 
subheading.)  In  §  416.1123  we  explain 
how  we  count  unearned  income.  We 
describe  in  §  416,1124  the  tvpes  of 
unearned  income  we  do  not  count 
(exclusions)  and  list  them  in  the  order  in 
which  they  apply.  These  final 
regulations  modify  one  of  these  listings. 
The  NPRM  excluded  food  raised  for 
home  consumption  provided  that  it  was 
not  raised  as  part  of  a  trade  or  business. 
The  final  regulations  delete  the 
qualification  in  the  rule  about  a  trade  or 
business.  (For  more  information,  see 
comment  No.  14.) 

Countable  Income 

Countable  income  affects  eligibility 
for  and  the  amount  of  a  benefit.  It  is  the 
amount  of  earned  and  unearned  income 
left  after  we  subtract  all  the  income  that 
is  not  counted.  Rules  for  counting 
income  are  described  under  the  various 
sections  of  this  subpart. 
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In-Kind  Support  and  Maintenance 

Both.eamed  income  and  unearned 
inconre  include  items  received  in  kind. 
We  generajlly  value  this  income  at  its 
current  ma(rket  value  and  the  various 
exclusions:  for  both  earned  and 
unearned  income  apply.  However,  we 
use  some  other  rules  when  we  consider 
unearned  income  in  the  form  of  food, 
clothing,  or  shelter  (in-kind  support  and 
maintenance).  Basically,  there  are  two 
rules  for  valuing  in-kind  support  and 
maintenance,  the  one-third  reduction 
rule  and  the  presumed  value  rule.  These 
rules  are  discussed  in  §§  416.1130 
through  416.1149.  The  rules  have  been 
substantially  reorganized  since 
publication  of  the  N'PRM  in  a  further 
effort  to  mtke  them  easier  to 
understand. 

We  give  a  general  introduction  to  in- 
kind  support  and  maintenance  in 
§  416.1130.  We  define  in-kind  support 
and  maint0nance  as  any  food,  clothing, 
or  shelter  given  to  an  individual.  We 
further  explain  that  shelter  includes  a 
number  of  things,  including  room  and 
rent.  The  final  regulations  contain  a 
clarifying  statement  that  an  individual 
who  pays  lihe  amount  charged  under  a 
business  arrangement  is  not  receiving 
shelter  in  t^e  form  of  room  and  rent. 

We  describe  the  one-third  reduction 
rule  in  |  §  416.1131  and  416.1132.  If  an 
individual  lives  in  another  person's 
household  end  receives  both  food  and 
shelter  froiri  that  person,  we  reduce  the 
individual's  Federal  benefit  rate  by  one- 
third  as  required  by  law.  This  is  instead 
of  including  the  actual  value  of  the  food 
and  shelter  in  the  individual's  unearned 
income.  (An  individual  does  not  have  to 
receive  clothing  for  the  one-third 
reduction  to  apply.) 

The  presumed  value  rule  is  described 
in  §  416.1140.  If  an  individual  lives  in 
another  pefson's  household  but  does  not 
receive  boljh  food  and  shelter  or  receives 
food,  clothing,  or  shelter  in  any  other 
living  arraagement,  we  apply  the 
presumed  lalue  rule.  We  presume  that 
these  items  are  worth  one-third  of  his  or 
her  Federal  benefit  rate  plus  the  amount 
of  the  gene|-al  income  exclusion,  unless 
the  individual  can  show  us  that  the 
actual  value  is  less. 

We  discuss  how  the  presumed  value 
rule  applies  to  persons  in  certain  living 
arrangemejits  in  §§  416.1141  through 
416.1145.  Section  416.1142  explains  that 
we  do  not  Consider  that  beneficiaries 
receive  in-kind  support  and 
maintenance  from  other  members  of  a 
household  if  all  members  receive  public 
income-maintenance  payments  (a  public 
assistance  household).  "The  NPR.M 
provided  that  the  rule  did  not  apply 
whenever  here  was  evidence  to  the 


contrary.  The  final  regulations  have 
deleted  this  limitation  in  recognition  of 
the  fact  that  other  agencies  have 
determined  that  these  individuals  need 
all  their  income  for  their  own  needs. 

This  same  section,  for  purposes  of 
defining  a  public  assistance  household, 
lists  programs  that  provide  public 
income-maintenance  payments.  These 
final  regulations  make  several  changes 
in  the  list.  We  have  added  needs-based 
payments  made  by  the  Veterans 
Administration.  We  have  broadened  the 
listing  covering  assistance  programs 
provided  by  State  and  local 
governments.  We  have  added  a 
clarification  that  tax  credits  or  refunds 
are  not  assistance  provided  by  a  State 
or  local  government.  Also,  we  have 
updated  this  list  by  deleting  the 
Migration  and  Refugee  Assistance  Act 
of  1962  and  the  Indochina  Migration  and 
Refugee  Assistance  Act  of  1975  and 
adding  the  Refugee  Assistance  Act  of 
1980. 

The  final  regulations  add  a  new 
§  416.1146  which  explains  that  we  do 
not  count  as  income  in-kind  support  and 
maintenance  received  during  a  month  in 
which  an  individual  is  ineligible  for  a 
reason  other  than  having  too  much 
income.  It  would  be  unfair  to  count  in- 
kind  support  and  maintenance  in  this 
situation  because  it  cannot  be  carried 
over  to  another  month  in  the  quarter  for 
which  the  individual  receives  a 
payment. 

Section  416.1147  describes  how  we 
value  food,  clothing,  or  shelter  for 
members  of  a  couple.  This  section 
incorporates  into  regulations  section 
1611(e)(l)(B)(ii)  of  the  Act  which  deals 
with  how  we  treat  income  when  one 
member  of  a  couple  is  in  an  institution 
that  receives  Medicaid  payments  on  his 
or  her  behalf. 

Section  416.1149  explains  that  the  one- 
third  reduction  rule  or  the  presumed 
value  rule  continues  to  apply  during  a 
temporary  absence.  This  section  also 
defines  a  temporary  absence,  and  gives 
exceptions  to  the  general  rule. 

Disasters 

On  April  1, 1977,  interim  regulations 
(42  FR  17440)  were  published  tq 
implement  Pub.  L.  94-331,  That  law 
provided  for  the  exclusion  of  assistance 
received  under  the  Disaster  Relief  Act  of 
1974  or  under  any  other  Federal  statute 
on  account  of  a  major  disaster.  It  further 
provided  that  the  value  of  support  and 
maintenance  received  by  SSI 
beneficiaries  who  are  forced  from  their 
own  households  as  the  result  of  a 
Presidentially  declared  major  disaster 
would  not  be  counted  as  unearned 
income,  and  the  one-third  reduction  rule 
would  not  apply.  However,  the  law  was 


restricted  to  disasters  which  occurred  on 
or  after  June  1, 1976,  and  before 
December  31, 1976. 

On  November  12, 1977,  Pub.  L.  95-171 
became  law.  This  law  extends  the  above 
exclusions  to  major  disasters  which 
occur  on  or  after  December  31. 1976.  In 
addition,  the  law  provides  that  interest 
earned  on  Federal  assistance  received 
on  account  of  a  Presidentially  declared 
major  disaster  is  excluded  from  income 
for  a  period  of  9  months  and  that  the 
Secretary  can  issue  regulations  to 
extend  the  9-month  period  for  good 
cause.  Final  regulations  which  included 
the  provisions  of  the  interim  regulations 
and  implemented  Pub.  L.  95-171  were 
published  March  15,  1979  (44  FR  15663) 
and  are  found  in  §  416.1150  of  this 
publication. 

Final  regulations,  also  published 
March  15, 1979  (44  FR  15661),  provide 
that  cash  and  in-kind  replacement  of 
resources  which  are  lost,  damaged,  or 
stolen  is  not  income.  Interest  earned  by 
funds  received  to  replace  or  repair  the 
resource  is  not  counted  as  income  for  9 
months.  An  extension  of  up  to  an 
additional  9  months  is  possible  if  there 
is  a  delay  which  is  beyond  the  control  of 
the  beneficiary.  These  rules  are 
described  in  §  416.1151. 

Deeming  Income 

When  a  person  applies  for  or  receives 
SSI,  we  consider  the  person's  own 
income,  and  we  also  deem  (consider  to 
be  available  to  the  person)  income  of  the 
person's  ineligible  spouse,  ineligible 
parent  or  the  spouse  of  a  parent  (if  the 
eligible  individual  is  a  child),  or  an 
essential  person.  The  rules  which 
explain  when  we  deem  income  and  how 
we  determine  the  amount  of  income  we 
deem  from  an  ineligible  spouse  to  an 
eligible  individual  are  described  in 
§  416.1163.  The  rules  for  deeming  income 
from  an  ineligible  parent,  or  the  spouse 
of  a  parent,  to  an  eligible  child  are 
described  in  §  416.1165.  The  rules  for 
deeming  income  from  an  essential 
person  to  an  eligible  individual  are 
described  in  §  416.1168. 

We  deem  income  to  an  eligible 
individual,  or  eligible  child,  because  we 
expect  an  ineligible  spouse,  or  ineligible 
parent,  in  the  same  household  to  use 
part  of  his  or  her  income  to  help  take 
care  of  some  of  the  eligible  individual's 
needs.  We  deem  income  of  an  essential 
person  to  an  eligible  individual  because 
we  have  increased  the  benefit  of  the 
eligible  individual  to  help  provide  for 
the  needs  of  the  essential  person. 

There  are  certain  types  of  income  an 
ineligible  spouse,  or  ineligible  parent, 
may  receive  which  we  do  not  include 
when  we  deem  income.  These  types  of 
income  are  listed  in  §  416.1161.  These 


final  regulations  expand  on  the  list  that 
was  in  the  NPRM.  We  have  added  items 
so  that  we  now  exclude  the  same  types 
of  income  for  deeming  purposes  that  the 
statute  excludes  for  SSI  beneficiaries. 
These  additions  are  discussed  later  in 
this  preamble  in  our  response  to 
comment  No.  25. 

Before  we  deem  any  income  from 
either  an  ineligible  spouse  or  ineligible 
parent  we  set  aside  (allocate)  part  of 
that  income  to  make  money  available 
for  the  needs  of  each  ineligible  child. 
The  amount  of  income  we  set  aside  and 
the  way  we  do  it  are  described  in 
§  416.1163. 

In  determining  the  amount  of  income 
to  be  deemed  to  an  eligible  child,  we 
also  set  aside  (allocate)  some  of  the 
parents'  income  to  help  meet  their  own 
needs.  The  amount  of  the  parents' 
income  we  set  aside  (allocate)  varies 
depending  on  the  type  of  income  the 
parents  have  and  is  described  in 
§  416.1165. 

Sections  416.1163  and  416.1165  include 
a  qualification  that  was  not  in  the 
NPRM.  The  deeming  rules  now  state 
that  there  is  no  allocation  for  ineligible 
children  or  parents  who  receive  public 
income-maintenance  payments.  This 
clarification  prevents  overlapping  of 
coverage  by  SSI  and  other  public 
income-maintenance  programs. 

Section  416.1167  discusses  how  a 
change  in  a  person's  living  arrangement 
can  affect  the  deeming  of  income.  This 
section  also  explains  that  we  stop 
deeming  income  to  an  eligible  child  the 
month  after  he  or  she  becomes  age  18 
unless  the  child  is  a  student.  If  the  child 
is  a  student,  deeming  stops  the  month 
after  he  or  she  becomes  age  21. 

The  benefit  amounts  shown  in  the 
various  examples  in  these  sections  have 
been  changed  from  those  shown  in  the 
NPRM  to  show  the  higher  rates  that 
apply  because  of  the  July  1, 1980,  benefit 
increase. 

Alternative  Income  Rules  for  Certain 
Blind  Individuals 

Sections  416.1170  and  416.1171  explain 
that  we  count  income  for  certain 
persons  under  the  rules  in  this  subpart, 
or  under  the  rules  that  would  have 
applied  under  the  State  plan  for  October 

1972,  whichever  results  in  lower 
countable  income. 

The  alternative  income  rules  apply  to 
persons  who  receive  SSI  benefits 
because  they  are  blind  and  were 
transferred  to  SSI  when  the  program 
began  in  January  1974.  These  persons 
must  have  received  State  assistance 
payments  for  the  blind  for  December 

1973,  under  the  provisions  of  the  State 
plan  for  October  1972,  must  continue  to 
live  in  the  same  State,  and  must 


continue  to  be  eligible  for  SSI  benefits. 
These  regulations  add  a  statement  that, 
for  purposes  of  these  rules,  an  "SSI 
benefit"  means  a  Federal  benefit  only 
and  does  not  include  any  State 
supplement.  This  clarification  is  needed 
to  implement  the  alternative  income 
rules  in  a  manner  consistent  with  the 
Act. 

In  the  interests  of  equity,  this 
definition  will  have  future  effect  only 
and  will  not  be  applied  to  any 
beneficiary  who  has  received  the 
advantage  of  a  broader  definition  of 
"SSI  benefit"  prior  to  the  publication  of 
these  regulations. 

Rules  for  Helping  Blind  and  Disabled 
Individuals  To  Achieve  Self-Support 

Sections  416.1180  through  416.1182 
describe  the  conditions  under  which  we 
exclude  the  income  and  resources  that 
beneficiaries  use  or  set  aside  to 
complete  an  approved  plan  to  become 
self-supporting.  These  rules  are  not  new 
but  have  been  in  Subpart  Q.  Referral  for 
Rehabilitation  Services,  Other  Benefits, 
Other  Services  and  Assistance,  The 
rules  are  now  being  located  in  this 
subpart  because  they  concern  income. 

Appendix 

Some  Federal  laws  other  than  the 
Social  Security  Act  exclude  certain 
types  of  income  for  SSI  purposes.  In  the 
NPRM,  the  various  statutes  were  listed 
in  alphabetical  order  in  the  appendix  to 
the  regulations.  These  final  regulations 
list  the  statutes  under  headings 
according  to  the  kind  of  income  they 
exclude.  The  final  regulations  also 
expand  the  list  to  include  legislation 
enacted  since  publication  of  the  NPRM. 

Comments  Received  Following 
Publication  of  the  Notice  of  Proposed 
Rulemaking  (Published  February  1, 1979 
(44  FR  6429)) 

We  received  comments  from  various 
groups  including  departments  of  six 
States,  two  legal  aid  groups,  an 
educational  center,  a  developmental 
disabilities  law  project,  a  law  reform 
institute,  a  center  for  public  interest,  and 
a  local  government  official.  All 
approved  the  organization  and  clearer 
language  of  the  regulations  although 
each  raised  questions  or  suggested 
changes  in  particular  sections.  Our 
responses  to  the  comments  follow  the 
order  of  the  sections  to  which  they  apply 
and  are  under  the  same  headings  as  in 
the  regulations.  Comments  that  have  no 
specific  references  are  under 
Miscellaneous. 

Miscellaneous 

'   1.  A  number  of  commenters  suggested 
editorial  changes  to  clarify  the 


regulations.  We  have  adopted  many  and 
have  changed  language,  rearranged  the 
order  of  subsections,  and  added 
definitions,  examples,  and  cross 
references.  Some  commenters  believed 
that  the  preamble  to  the  .NPR.M  did  not 
identify  certain  changes  of  policy.  We 
believe  we  ha\  e  identified  all  policy 
changes  in  the  preamble.  It  is  possible 
that  the  commenters  were  not  aware  of 
revisions  that  were  published  in  the 
Federal  Register  subsequent  to  the  April 
1978  edition  of  V'olume  20  of  the  Code  of 
Federal  Regulations.  Sections  416.1109 
and  416.1125  were  significantly  revised. 
The  new  §  416.1109  was  published 
September  14,  1978  (43  FR  41054),  and 
the  new  §  416.1125  on  July  7, 1978  (43  FR 
29281). 

2.  A  State  commented  that  these 
regulations  are  designed  for  applicants 
and  beneficiaries  and  do  not  give 
enough  direction  to  States.  The 
regulations  are  designed  for  applicants 
and  beneficiaries  because  they  are  the 
ones  who  are  primarily  affected  by  the 
SSI  program.  We  have,  however,  tried  to 
use  language  and  give  details  that  make 
the  regulations  clear  and  complete  for 
anyone  who  uses  them. 

3.  A  State  has  asked  that  we 
distinguish  between  the  terms 
"consider"  and  "count".  We  have 
clarified  the  discussion  of  income  we 
count  in  §  416.1104  and  have  revised 
other  sections  of  the  regulations  to  try  to 
eliminate  any  misunderstanding  that 
arises  from  use  of  these  terms. 

General 

4.  The  legal  aid  group  questioned 
§  416.1103(a)  and  (b)  which  explain 
when  medical  care  and  services  and 
social  services  are  not  income.  They 
believe  we  have  made  the  revised  rules 
more  restrictive.  This  was  not  our  intent 
and  we  have  rewritten  these  provisions 
to  make  it  clear  that  the  policy  has  not 
been  changed. 

5.  The  center  for  public  interest  raised 
a  question  about  the  rule  in  §  416.1103(g) 
which  says  that  a  bill  paid  by  a  third 
party  is  not  income,  but  any  food, 
clothing,  or  shelter  received  because  of 
the  payment  is  income.  The  center  asked 
what  happens  if  a  beneficiary  purchases 
an  item  in  one  quarter  and  a  third  party 
assumes  the  debt  in  a  subsequent 
quarter.  We  have  changed  the  example 
in  this  section  to  make  it  clear  that  the 
beneficiary  receives  the  in-kind  income 
in  the  quarter  in  which  the  third  party 
pays  for  the  item  rather  than  when  the 
beneficiary  purchases  it  on  credit. 

6.  A  State  also  questioned  the  rule  in 
§  416.1103(g)  that  determines  how  we 
value  donations  of  in-kind  items.  The 
State  also  believes  that  our  reporting 
rules,  particularly  as  applied  to  in-kind 
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income,  discriminate  against  the 
beneficia'^'  who  is  honest  and 
understands  the  rules.  In  assigning  a 
value  to  ar  in-kmd  item,  we  use  an 
amount  that  represents  what  the  item  is 
worth  in  the  market  place.  When  the 
value  of  an  item  of  in-kind  support  and 
maintenance  is  based  on  an  estimate 
that  changes  gradually  over  time, 
because  of  inflation  for  example,  we 
count  the  new  value  beginning  with  the 
quarter  following  the  quarter  in  which 
we  revise  the  estimate.  Of  course,  if  we 
have  applied  the  presumed  value  to  the 
in-kind  support  and  maintenance, 
changes  in  actual  values  may  have  no 
effect. 

It  is  essential  in  the  SSI  program  that 
beneficiaries  report  events  which  affect 
their  eligibility.  This  includes  the  receipt 
of  in-kind  Income.  We  explain  our 
reporting  rules  to  the  beneficiaries  when 
they  apply  for  benefits  and  when  we 
make  the  periodic  redeterminations 
[reviews]  required  by  the  AcL 

Earned  Income 

7.  A  Stale  rehabilitation  commission 
suggested  that  we  establish  a  third  type 
of  income,  called  "Work  Incentive 
Income"  ol  "Rehabilitation  Incentive 
Income",  it  addition  to  earned  and 
unearned  incomes.  Section  1612(a)  of  the 
Social  Secority  Act  states  that  income 
"means  both  earned  and  unearned 
income"  and  defines  each.  We  have  no 
authority  to  go  beyond  the  Act  and 
create  a  new  kind  of  income  to  which 
counting  rules  would  not  apply. 

Unearned  Income 

8.  Th.'-ee  commenfers  suggested  that 
we  clarify  the  section  that  describes 
when  life  insurance  is  or  is  not  income 
(§  416  1121(e)).  We  have  used  the 
language  proposed  by  one  of  the 
commenlets  since  it  states  the  rule 
simply  and  clearly. 

9.  The  law  reform  institute  and  a  State 
suggested  that  mortgage  costs  should  be 
deducted  from  unearned  rental  income 
(§  416.1121Id))  as  a  necessary  expense 
of  obtaininfe  the  income.  We  do  not 
deduct  pajfeient  on  the  principal 
because  it  Increases  the  owner's  equity 
in  the  property.  However,  interest  paid 
on  a  mortgege  is  an  expense  and  we  do 
subtract  it  from  rental  income.  We  are 
treating  mortgage  payments  in  SSI  the 
same  way  that  we  treat  them  in  the 
social  security  insurance  programs  and 
the  same  way  Internal  Revenue  Service 
treats  them  for  tax  purposes. 

10.  The  lew  reform  institute 
commented  that  there  m.ay  be  a  delay  in 
converting  in-kind  income  into  cash  and 
proposed  that  it  should  not  be  counted 
as  income  until  the  cash  is  received. 
Counting  iocome  in  the  quarter  in  which 


it  is  received  is  fair  to  the  majority  of 
beneficiaries.  Reporting  the  disposition 
of  property  on  a  piecemeal  basis  would 
be  burdensome  to  both  the  beneficiary 
and  SSA  and  invites  abuse  of  the 
program. 

11.  A  local  govenmient  official 
suggested  that  we  should  not  count  as 
income  funds  provided  by  a  local 
government  to  repair  or  rehabilitate 
homes  of  beneficiaries.  This  is  already 
possible  if  the  funds  meet  one  of  several 
exclusions,  including  assistance  based 
on  need  (§  416.1124(c)(2))  and  income 
provided  to  replace  or  repair  resources 
{§  416.1151).  If  the  rehabilitation  consists 
of  weatherization  services  and  materials 
it  may  not  be  income  under  §  416.1103(i). 
Also,  we  will  not  count  as  income 
assistance  provided  under  any  of  the 
Federal  statutes  listed  in  Item  11(b)  of 
the  appendix  to  this  subpart. 

12.  A  legal  aid  service  suggested  that 
a  lump  sum  death  benefit  (payable 
under  title  II  of  the  Act)  should  not 
affect  an  SSI  benefit.  A  lump  sum  death 
payment  is  treated  the  same  as  proceeds 
from  a  life  insurance  policy.  An 
individual  who  receives  a  lump  sum 
death  payment  and  uses  all  of  it  to  pay 
death  related  expenses  does  not  receive 
income.  The  $1,500  limit  in  the  life 
insurance  rule  applies  if  any 
combination  of  death  benefits  exceeds 
that  amount. 

13.  The  service  also  mentioned  that 
money  for  fuel  received  under  an 
emergency  fuel  program  would  not 
qualify  as  a  social  service  if  the  money 
is  distributed  by  a  nongovernmental 
agency  and  can  be  used  for  something 
other  than  fuel.  Money  received  under 
the  Emergency  Energy  Conservation 
Services  Program  (listed  in  the 
appendix.  Item  11(a))  is  excluded  from 
income  for  SSI  purposes.  If  assistance 
for  fuel  is  provided  under  some  other 
program,  another  exclusion  may  apply 
such  as  the  infrequent  or  irregular  rule 
described  in  §  416.1124(c)(6). 

14.  The  educational  center  commented 
on  the  rule  that  food  a  beneficiary  raises 
as  part  of  a  trade  or  business  and 
consumes  in  the  home  must  be  counted 
as  income  (§  416.1124(c)(4)).  They 
believe  it  discriminates  against  farmers 
and  ranchers.  We  agree  that  a  farmer 
who  consumes  farm  produce  is  in  a 
comparable  position  to  any  other 
individual  who  consumes  produce 
raised  in  a  home  garden.  We  have, 
therefore,  changed  the  rule  to  say  that 
any  food  raised  by  a  beneficiary  or 
spouse  is  excluded  from  income  if  it  is 
consumed  by  the  household, 

15.  One  State  felt  that  our  rule  on 
infrequent  or  irregular  income 
contradicts  other  rules  that  define  what 
is  or  is  not  income.  We  first  decide 


whether  something  is  income.  If  it  is,  we 
look  at  all  the  rules  which  might  exclude 
it  from  being  counted.  Thus,  shelter  or 
food  provided  outside  of  medical 
confinement  by  a  nongovernmental 
medical  care  program  is  income. 
However,  we  do  not  count  it  if  it  fits  the 
infrequent  or  irregular  rule 
{§  416.1124(c)(6)). 

In-Kind  Support  and  Maintenance 

16.  A  State  was  critical  of  our 
treatment  of  in-kind  support  and 
maintenance  as  income.  The  comment 
suggested  that  by  counting  in-kind 
contributions  we  discourage  relatives 
and  others  from  helping  SSI 
beneficiaries.  It  is  certainly  not  our 
intent  to  discourage  in-kind 
contributions,  but  the  law  requires  us  to 
count  in-kind  support  and  maintenance 
with  certain  exceptions. 

17.  The  legal  aid  group  believes  that 
the  definition  of  "shelter"  in 

§  416.1130(b)  has  been  expanded.  We 
have  not  added  to  the  items  that 
constitute  shelter.  Previous  regulations 
did  not  define  shelter  as  such  but  listed 
these  same  shelter  items  under 
operating  expenses  of  a  household.  We 
believe  that  spelling  out  exactly  what 
constitutes  shelter  is  more  helpful  to 
beneficiaries  than  the  previous 
approach. 

18.  The  law  reform  institute  raised 
three  questions  about  the  way  we 
determine  whether  persons  pay  pro  rata 
shares  of  household  expenses 

(§  416.1133).  First,  they  asked  whether 
persons  can  be  paying  pro  rata  shares  if 
they  incur  debts  that  will  be  repaid  after 
benefits  begin.  This  is  possible  provided 
the  persons  do  incur  debts  to  pay  their 
shares  (§  416.1103(f)).  Second,  the 
institute  believes  the  law  requires  us  to 
figure  pro  rata  shares  for  each  calendar 
quarter  rather  than  monthly  amounts 
averaged  over  the  past  12  months.  The 
law  does  not  specify  hov/  we  determine 
average  household  operating  expenses. 
Using  the  average  of  a  12-month  period 
avoids  our  giving  undue  weight 
to  temporary  or  seasonal  changes. 
Third,  the  institute  said  this  section 
ignores  expenses  for  clothing.  The  types 
of  expenses  we  use  to  figure  whether  a 
person  is  paying  an  equal  share  of 
household  expenses  are  the  basic 
essentials  for  operating  a  household. 
Clothing  is  not  a  household  expense. 

19.  The  law  reform  institute  felt  that 
we  do  not  permit  application  of  the  S60 
per  quarter  exclusion  to  in-kind  support 
and  maintenance  that  falls  under  the 
presumed  value  rule  in  §  416.1140.  This 
is  incorrect.  The  presumed  value  is 
subject  to  the  S60  quarterly  general 
exclusion.  In  addition,  the  amount  of  the 
presumed  value  can  be  rebutted  if  an 


individual  shows  that  his  or  her  in-kind 
support  and  maintenance  actually  has  a 
lesser  value.  The  presumed  value  is 
simply  a  dollar  amount  which  we 
attribute  to  food,  clothing,  and  shelter.  It 
was  established  by  adding  $20  a  month 
(one-third  of  the  S60  quarterly  general 
exclusion)  to  one-third  of  the  Federal 
benefit  rate  because,  for  an  individual 
with  no  other  income,  the  resulting  SSI 
benefit  is  the  same  he  or  she  would 
receive  under  the  statutory  one-third 
reduction  rule  (§  416.1131). 

20.  A  State  and  the  developmental 
disabilities  law  project  also  commented 
on  §  416.1140.  They  consider  it  unfair  to 
apply  a  presumption  that  food  or 
clothing  or  shelter  has  the  same  value  as 
all  three.  We  believe  the  rule  is 
generally  fair.  First,  the  presumed  value 
is  always  subject  to  rebuttal  by  a 
showing  that  the  actual  value  of  the 
food,  clothing,  or  shelter  an  individual 
receives  is  lower.  Second,  the  rule  can 
work  to  the  advantage  of  individuals. 
The  presumed  value  is  frequently  lower 
than  the  market  value  of  the  in-kind 
support  and  maintenance  received. 
Also,  when  the  presumed  value  rule 
applies,  the  interviewer  explains  it  in 
money  amounts  so  that  individuals 
understand  it  and  have  the  opportunity 
to  rebut  it. 

21.  The  law  reform  institute  protested 
that  "full  support  and  maintenance" 
referred  to  in  §  416.1142(a)(1)  (now 
renumbered  §  416.1144(a))  should 
include  clothing.  The  Act  permits  us  to 
exclude  the  value  of  in-kind  support  and 
maintenance  provided  by  certain 
nonprofit  institutions  to  their  residents 
unless  the  institution  has  a  specific 
obligation  to  provide  "full  support  and 
maintenance."  Widespread  practice 
among  nonprofit  retirement  homes 
indicates  that,  in  nearly  every  instance, 
"full  support  and  maintenance" 
provided  by  these  homes  consists  of 
food  and  shelter,  but  not  clothing. 
Therefore,  to  require  clothing,  in 
addition  to  food  and  shelter,  would  have 
the  effect  of  nullifying  that  part  of  the 
statutory  requirement. 

22.  The  institute  also  said  that  a 
rehabilitation  and  educational  home 
should  qualify  as  a  nonprofit  retirement 
home  or  similar  institution 

(§  416.1142(c),  now  renumbered 
§  416.1144).  An  educational  or 
rehabilitation  institution  performs  very 
different  functions  from  those  of  a 
retirement  home  and,  therefore,  does  not 
qualify  as  one.  However,  there  are  rules 
that  help  persons  who.are  in 
rehabilitation  and  educational  homes  to 
learn  skills  or  to  overcome  a  handicap. 
(Examples:  the  exclusion  covering 
medical  care  or  services  or  social 


services  (§  416.1103  (a)  and  (b))  and  the 
exclusion  for  income  used  to  become 
self-supporting  (§§  416.1112(c)(6)  and 
416.1124)(11)).) 

23.  The  center  also  questioned  the 
statement  in  §  416.1142(a)(2)  (now 
renumbered  §  416.1144(a)(3)(ii))  that  a 
prepayment  does  not  constitute  a 
current  payment.  They  consider  it  unfair 
to  those  who  pay  the  costs  annually  in 
advance.  We  have  clarified  the  rule  by 
changing  it  to  read  "a  prepayment  for 
lifetime  care".  We  believe  this  makes  it 
clear  that  the  rule  applies  to  the 
situation  where  a  person  turns  over  all 
or  substantial  amounts  of  assets  at 
admission  to  a  retirement  home. 

24.  The  educational  center  questioned 
our  treatment  of  handicapped  children 
placed  in  various  kinds  of  facilities 
where  parents  pay  some  or  all  of  the 
costs.  If  a  parent  or  anyone  else  pays 
the  institution,  they  are  purchasing 
support  and  maintenance  for  the  child. 
We  recognize  this  and  apply  the 
presumed  value  rule  explained  in 

§  416.1140.  However,  if  a  child  is  a 
student  attending  an  educafional 
institution,  we  usually  consider  the  child 
to  be  a  member  of  the  parents' 
household  even  though  temporarily 
absent.  In  this  situation,  we  do  not  apply 
the  presumed  value  rules  but  we  deem 
the  parents'  income  to  be  the  child's 
(§  416.1167). 

Deeming  of  Income 

25.  In  regard  to  the  deeming  rule  in 
§  416.1161(a)  the  institute  said  they 
believe  the  Secretary  is  required  by  law 
to  exclude  from  the  income  of  the 
ineligible  spouse  or  parent  all  the  kinds 
of  income  listed  in  §§  416.1103,  416.1112, 
and  416.1124.  Those  items  listed  in 

§  416.1103  are  not  income  and  we  do  not 
consider  them  to  be  income  no  matter 
who  receives  them.  The  Social  Security 
Act  does  not  require  that  all  income 
exclusions  for  beneficiaries  be  applied 
to  the  income  of  an  ineligible  spouse  or 
parent  before  the  income  is  deemed  to  a 
beneficiary.  Section  1614(f)  of  the  Act 
states  that  we  are  to  deem  any  income 
of  an  ineligible  spouse  or  parent  to  a 
beneficiary  except  to  the  extent 
determined  by  the  Secretary  to  be 
inequitable. 

We  have  compared  the  exclusions  in 
§§416.1112  and  416.1124  with  those  in 
§  416.1161  and  find  that  most  of  those 
published  in  the  NPRM  were  in  both 
parts  of  the  regulations.  The  S60  general 
exclusion  and  the  treatment  of  earned 
income  received  as  wages  or  self- 
employment  income  are  incorporated  in 
the  allocation  formulas  we  use.  See 
§§  416.1163  and  416.1165.  The  exclusion 
of  support  payments  from  an  absent 
parent  can  apply  only  to  a  child 


beneficiary  not  to  a  spouse  or  parent. 
With  a  few  exceptions,  the  balance  of 
the  exclusions  in  §§  416.1112  and 
416.1124  were  listed  in  §  416.1161  of  the 
NPRM.  The  exceptions,  disaster 
assistance,  irregular  or  infrequent 
income,  and  work  expenses  of  a  blind 
ineligible  spouse  or  parent,  have  been 
added  in  these  final  regulations. 

26.  Three  commenters  proposed 
changes  in  the  deeming  rules  as  they 
affect  students  between  ages  18  and  21. 
Two  suggested  that  all  deeming  should 
end  at  age  18.  The  third  proposed  that 
deeming  continue  to  apply  until  the 
student  reaches  age  22,  Section  1614(f) 
of  the  Act  requires  deeming  of  parental 
income  to  "a  child  under  age  21".  Thus, 
the  statute  gives  us  no  choice  other  than 
to  apply  the  deeming  rule  to  students 
under  age  21.  We  should  point  out  that 
reaching  age  21  stops  deeming  of 
parental  income  but  does  not  stop 
benefits  if  the  individual  continues  to 
meet  all  eligibility  requirements. 

27.  The  center  for  public  interest 
asked  about  the  rule  on  deeming  that 
applies  to  a  family  that  includes  both  an 
eligible  child  and  an  eligible  parent 

(§  416.1166).  We  agree  that  the  deeming 
rule  makes  it  possible  for  an  ineligible 
spouse's  income  to  eliminate  payment  to 
the  eligible  individual  (parent)  yet 
permit  payment  to  the  child.  The  parent 
may  then  lose  Medicaid  and  other 
benefits.  This  rule  follows  our  basic 
principle  that  members  of  a  couple  who 
live  in  the  same  household  are  generally 
treated  as  though  both  members  are 
eligible  for  benefits.  This  rule  has  been 
in  effect  since  January  1977  and 
provides  uniformity  in  the  way  we  treat 
the  income  of  a  couple.  It  also  responds 
to  public  concern  for  greater  attention  to 
the  needs  of  blind  and  disabled  children. 
We  are  currently  reevaluating  this  and 
other  deeming  rules.  Any  changes  will 
be  published  with  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment. 

28.  The  law  reform  institute 
questioned  our  use  of  the  term  Federal 
Benefit  Rate  in  several  sections  that 
explain  the  deeming  rules.  They  believe 
the  term  differs  from  the  one  formerly 
used.  Standard  Payment  Amount.  The 
two  terms  have  the  same  meaning.  We 
no  longer  use  Standard  Payment 
Amount  because  it  did  not  clearly 
identify  that  it  meant  the  Federal  benefit 
only.  The  Standard  Payment  Amount 
did  not  include  any  State  supplements. 

Comments  on  Notice  of  Proposed 
Rulemaking  "Medical  and  Social 
Services"  (Published  September  14, 1978 
(43  FR  41054)) 

We  received  comments  from  State 
agencies,  church  groups,  legal  services 
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groups,  associations  that  serve  the 
handicapf)ed,  and  a  number  of  students 
from  a  university.  Many  approved  some 
or  all  of  the  provisions  of  the 
regulations.  Some  raised  questions  or 
suggested  further  changes.  Our 
discussion  of  these  comments  follows. 

1.  Several  commenters  suggested  that 
we  expand  these  regulations  (now 
located  in  §  416.1103(a)  and  (b))  to 
exclude  any  assistance  from 
nongoverimental  medical  and  social 
services  programs.  We  believe  it  is 
inappropriate  to  do  this  by  regulations. 
Governmental  programs  are  designed  to 
meet  speoific  problems  or  needs  and  are 
authorized  by  legislation. 
-Nongovernmental  programs  are  not 
subject  to  the  same  controls.  Moreover, 
legislatioa  that  would  have  created  an 
income  exclusion  for  all  assistance 
provided  by  private  nonprofit 
organizations  has  been  introduced  in 
Congress  on  three  separate  occasions 
and  failed  to  be  enacted.  Only  one 
exclusion  along  these  lines  has  been 
enacted,  and  it  is  limited  to  in-kind 
support  dod  maintenance  given  to 
certain  residents  of  private  nonprofit 
institutions. 

2.  One  oommenter  felt  that  the 
proposed  amendments  will  increase  the 
cost  of  thg  SSI  program  because  sources 
of  incomejprcsently  causing  reduction  of 
payments  will  no  longer  be  counted.  The 
eomraentar  believed  that  the  rule 
covering  room  and  board  in  a  medical 
facility  will  prevent  us  from  applying  the 
S25  benefit  rate  for  individuals  who  are 
in  a  facility  where  Medicaid  pays  more 
than  50  percent  of  the  costs.  This  will 
not  be  the  effect  of  the  proposed  rules. 
The  statutory  rule  for  reduced  payment 
to  individuals  in  Medicaid  facilities  will 
continue  to  apply  regardless  of  other 
rules  for  determining  what  is  income. 

3.  One  oommenter  stated  that  the 
proposed  emendments  are  too  liberal 
and  that  some  persons  will  be  content  to 
receive  benefits  rather  than  seek 
employmant  or  other  means  nf  support. 
We  do  not  agree.  Governmental 
programs  for  medical  care  and  services 
and  social  services  will  not  satisfy  a 
person's  basic  needs  for  food,  clothing, 
and  sheltar  on  a  continuing  basis. 

4.  Severpl  commenters  felt  that 
providing  pn  exclusion  for  room  and 
board  furnished  by  governmental  social 
services  program.s  is  a  duplication  of 
benefits.  SSI  payments  are  provided  to 
meet  co.ntinumg  basic  needs.  The 
expenditure  of  public  funds  under  other 
governmental  programs  is  assumed  to 
be  consistent  with  the  purpose  and 
requirements  of  those  other  programs 
and  their  legisla'ive  authorizations.  That 
is.  room  atd  board  are  provided  only 
when  necessary  to  make  medical  care  or 


social  services  available  to  a  person, 
and  not  to  replace  the  ongoing  needs  of 
food,  clothing,  and  shelter  covered  by 
the  SSI  program. 

5.  Several  commenters  objected  to 
these  rules  because  they  considered  that 
the  rules  have  an  adverse  effect  on 
social  security  retirement,  survivors,  and 
disability  insurance  programs  and 
funding.  These  rules  have  no  effect  on 
the  social  security  insurance  programs 
and,  as  a  consequence,  no  effect  on  the 
funding  for  those  programs. 

6.  Some  commenters  were  concerned 
about  local  administration  of  these 
programs.  They  believe  these 
regulations  are  not  sufficiently  detailed 
to  provide  guidance  to  social  security 
office  employees  and  to  State  employees 
who  are  in  direct  contact  with  those 
who  receive  and  furnish  services.  These 
regulations  provide  the  basic  rules  but 
operating  manuals  and  training 
programs  expand  on  the  basic  rules  in 
considerable  detail.  The  manuals  are 
available  in  local  offices  for  those  who 
wish  to  review  them. 

Comments  on  Interim  Regulations 
'"L'nedrned  Income.  One-Third 
Reduction  for  Liv  ing  in  .\nother  Person's 
Household  ■  (Published  July  7, 1978  {13 
PR  292C1)) 

We  received  comments  from  two  legal 
services  groups  and  a  human  relations 
group  after  publication  of  these  interim 
regulations.  All  were  concerned  with 
various  aspects  of  the  one-third 
reduction  rule.  Our  responses  to  the 
comments  follow. 

1.  One  oommenter  stated  that  the  one- 
third  reduction  provision  (now  located 
in  §  416.1131)  was  callous  and  short- 
sighted and  urged  that  this  policy  be 
ended.  Elimination  of  the  one-third 
reduction  policy  is  beyond  the  scope  of 
these  regulations  since  it  is  specifically 
required  by  the  Social  Security  Act. 

2.  Two  commenters  were  critical  of 
the  pro  rata  share  method  of 
determining  whether  a  person  is  living 
in  his  or  her  own  household.  (This 
provision  is  now  located  in  §  416.1133.) 
One  was  concerned  that  most 
households  would  not  be  able  to  furnish 
evidence  of  their  expenses  for  the 
preceding  12  months  and  that  this  would 
be  a  situation  over  which  the  eligible 
individual  would  have  no  control, 
particularly  if  he  or  she  recenUy  moved 
into  the  household.  The  other 
oommenter  was  concerned  about  a 
householder's  refusing  to  cooperate  with 
us  in  providing  a  statement  of  total 
household  expenses. 

This  commenter  also  stated  that  the 
pro  rata  share  concept  is  not  always  fair 
to  persons.  He  cited  two  examples — one 
in  which  an  individual's  pro  rata  share 


fluctuated  because  others  moved  in  and 
out  of  the  household.  The  other  example 
cited  was  one  in  which  an  SSI 
beneficiary  paid  Sl5  less  toward 
household  expenses  than  her  sister 
because  she  occupied  the  smaller  of  the 
2  bedrooms  in  the  apartment. 

The  requirement  that  household 
expenses  be  documented  can  be  met  on 
the  basis  of  the  best  evidence  that  the 
person  can  provide.  We  realize  that 
neither  the  householder  nor  the  person 
can  always  produce  written  evidence  of 
the  actual  household  expenses.  In  some 
circumstances,  the  best  evidence 
available  may  be  an  estimate  of  average 
weekly  expenditures  for  food  or  of 
average  monthly  utility  bills.  The  time 
period  used  for  averaging  household 
operating  expenses  in  determining 
whether  a  person  is  paying  his  or  her 
pro  rata  share  is  the  12-month  period 
prior  to  the  determination  or 
redetermination  of  eligibility  or  the 
number  of  months  that  the  household 
arrangement  has  existed,  whichever  is 
less. 

We  recognize  that  persons  who  apply 
for  benefits  sometimes  have  problems 
securing  the  cooperation  of  those  with 
whom  they  share  a  household  to  help 
establish  a  pro  rata  share.  For  that 
reason,  it  is  our  policy  to  provide  all 
possible  assistance  to  help  to  establish 
the  facts.  Frequently,  the  other  persons 
think  they  are  helping  applicants  by 
withholding  information  and  will 
cooperate  when  they  understand  they 
are  really  disathantaging  applicants. 

Shifting  household  compositions  can 
be  a  problem  for  beneficiaries. 
However,  we  must  recognize  that  when 
persons  are  not  paying  a  full  pro  rata 
share  they  are  receiving  support  and 
maintenance  from  others. 

Finally,  the  pro  rata  share  concept 
depends  on  each  member  paying  an 
equal  share  of  all  household  expenses. 
Otherwise,  we  would  be  forced  to  get 
into  such  personal  and  subjective  details 
as  sleeping  space,  eating  habits,  and  use 
of  other  facilities. 

3.  One  commenter  felt  that  the 
community  rate  concept  should  be 
reinstituted  as  an  alternative  to  the  pro 
rata  share  approach  for  determining 
whether  an  individual  was  living  in  his 
or  her  own  household.  The  community 
rate  was  an  arbitrary  standard  that 
represented  the  value  of  room  and  board 
in  a  geographic  area.  Our  experience 
shows  that  the  amount  derived  under 
the  community  rate  policy  was 
frequently  greater  or  less  than  the  actual 
value  of  room  and  board  received.  We 
believe  the  policy  was  unfair  to  many 
and  that  it  would  be  inequitable  to 
return  to  it. 


4.  One  commenter  was  critical  of  the 
one-third  reduction  provision  on  the 
basis  that  many  persons  cannot 
understand  the  rules  and  rationale  for 
the  provision  and  may  be  faced  with  an 
overpayment  problem  because  of  failure 
to  report  changes  in  household 
composition.  We  inforrt  all  persons  who 
file  for  benefits  that  they  must  report  to 
us  their  income,  resources,  household 
composition,  location,  or  marital  status 
as  a  change  in  any  of  these  can  affect 
their  eligibility  and  benefit  amounts. 
Moreover,  after  determinations  or 
redeterminations  we  notify  the  persons 
in  writing  and  remind  them  of  their 
continuing  responsibility  to  report  any 
changes  in  their  circumstances  which 
may  affect  eligibility  or  benefit  amounts. 

The  proposed  regulations  with  these 
changes  are  adopted  as  shown  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807,  Supplemental  Security 
Income  Program) 

Dated:  June  3, 1980. 
William  J.  Driver, 
Commiss  ioner  of  Social  Security. 

Approved:  September  29. 1980. 
Patricia  Roberts  Harris. 
Secretary  of  Health  and  Human  Services. 

Subpart  K  of  Part  416  of  Chapter  III  of 
Title  20  of  the  Code  of  Federal 
Regulations  is  revised  to  read  as 
follows: 

Subpart  K— Income 

General 


Sec. 

416.1100 

416.1101 

416.1102 

416.1103 

416.1104 


Income  and  SSI  eligibility. 
Definition  of  terms. 
What  is  income. 
What  is  not  income. 
Income  we  count. 


Earned  Income 

416.1110  What  is  earned  income. 

416.1111  How  we  count  earned  income. 

416.1112  Earned  incoma  we  do  not  count 

Unearned  Income 

416.1120  What  is  unearned  income. 

416.1121  Types  of  unearned  income. 

416.1123  How  we  count  unearned  income. 

416.1124  Unearned  income  we  do  not  count 

In-Kind  Support  and  Maintenance 

416.1130  Introduction. 

416.1131  The  one-third  reduction  ruie. 

416.1132  What  we  mean  by  "living  in 
another  person's  household." 

416.1133  What  is  a  pro  rata  share  of 
household  operating  expenses. 

416.1140  The  presumed  value  rule. 

416.1141  When  the  presumed  value  rule 
applies. 

416.1142  If  you  live  in  a  public  assistance 
household. 

416.1143  If  you  live  in  a  noninstitutional 
care  situation. 

416.1144  If  you  live  in  a  nonprofit  retirement 
home  or  similar  institution. 


416.1145  How  the  presumed  value  rule 
applies  in  a  nonmedical  for-profit 
institution. 

In-Kind  Support  and  Maintenance  in  Special 
Circumstances 

416.1146  How  we  value  in-kind  support  and 
maintenance  when  you  are  ineligible  for 
part  of  a  quarter. 

416.1147  How  we  value  in-kind  support  and 
maintenance  for  a  couple. 

4161148    If  you  have  both  in-kind  support 
and  maintenance  and  income  that  is 
deemed  to  you. 

Temporary  Absence 

416.1149  What  is  a  lemporarj'  absence  from 
your  living  arrangement 

Disasters 

416.1150  How  we  treat  income  received 
because  of  a  major  disaster. 

416.1151  How  we  treat  the  repair  or 
replacement  of  lost  damaged,  or  stolen 
resources. 

Deeming  of  Income 

416.1160  What  is  deeming. 

416.1161  Income  of  an  ineligible  spouse, 
ineligible  parent,  and  essential  person  for 
deeming  purposes. 

416.1163  How  we  deem  income  to  you  from 
your  ineligible  spouse. 

416.1165  How  we  deem  income  to  you  from 
your  ineligible  parent. 

416.1166  How  we  deem  income  to  you  and 
your  eligible  child  from  your  ineligible 
spouse. 

416.1167  When  a  change  in  status  affects 
the  use  of  deeming  rules. 

416.1168  How  we  deem  income  to  you  from 
your  essential  person. 

416.1169  When  we  stop  deeming  income 
from  an  essential  person. 

Alternative  Income  Counting  Rules  for 
Certain  Blind  Individuals 

416.1170  General. 

416.1171  When  the  alternative  rules  apply. 

Rules  for  Helping  Blind  and  Disabled 
Individuals  Achieve  Self-Support 

4161180    General. 

416.1181  What  a  plan  to  achieve  self- 
support  is. 

416.1182  When  we  begin  to  count  the 
income  excluded  under  the  plan. 

Appendix — List  of  types  of  income  excluded 
under  the  SSI  program  as  provided  by 
Federal  laws  other  than  the  Social 
Security  Act. 
Authority:  Sees.  1102, 1611, 1612, 1613, 1614, 
and  1631  of  the  Social  Security  Act  es 
amended;  Sec.  211  of  Pub.  L.  93-66:  49  Stat 
647  as  amended,  86  Slat.  1466.  86  Stat.  1468. 
86  Stat.  1470.  86  Stat.  1471,  86  Stat.  1475,  87 
Stat.  154;  42  U.S.C.  1302, 1382. 13828. 13a2b. 
1382c,  and  1383. 

Subpart  K— Income 

General 

§  416.1100    Income  and  SSI  eligibility. 
You  are  eligible  for  supplemental 
security  income  (SSI)  benefits  if  you  are 


an  aged,  blind,  or  disabled  person  who 
meets  the  requirements  described  in 
Subpart  B  and  who  has  limited  income 
and  resources.  Thus,  the  amount  of 
income  you  have  is  a  major  factor  in 
deciding  whether  you  are  eligible  for  SSI 
benefits  and  the  amount  of  your  benefit. 
Generally,  the  more  income  you  have 
the  less  your  benefit  will  be.  If  you  have 
too  much  income  you  are  not  eligible  for 
a  benefit.  However,  we  do  not  count  all 
of  your  income  to  determine  your 
eligibility  and  benefit  amount  We 
explain  in  the  following  sections  how 
we  treat  your  income  for  the  SSI 
program.  These  rules  apply  to  the 
Federal  benefit  and  to  any  optional 
State  supplement  paid  by  us  on  behalf  of 
a  State  (§  416.2025).  While  this  subpart 
explains  generally  how  we  count 
income.  Subpart  D  of  these  regulations 
explains  how  we  compute  your  benefit. 

§  416.1 101     Definition  of  terms. 

f^  used  in  this  subpart — 

"Child"  means  someone  who  is  not 
married,  is  not  the  head  of  a  household, 
and  is  either  under  age  18  or  is  under 
age  22  and  a  student.  (See  §  416.1050) 

"Couple"  means  an  eligible  individual 
and  his  or  her  eligible  spouse. 

"Current  market  value"  means  the 
price  of  an  item  on  the  open  market  in 
your  locality. 

"Federal  benefit  rate"  means  the 
quarterly  payment  rate  (or  the  monthly 
rate  if  appropriate  under  Subpart  D)  for 
an  eligible  individual  or  couple.  It  is  the 
figure  from  which  we  subtract  countable 
income  to  find  out  how  much  your 
Federal  SSI  benefit  should  be.  The 
Federal  benefit  rate  does  not  include  the 
rate  for  any  State  supplement  paid  by  us 
on  behalf  of  a  State. 

"Institution"  means  an  establishment 
which  makes  available  some  treatment 
or  services  beyond  food  and  shelter  to 
four  or  more  persons  who  are  not 
related  to  the  proprietor.  (See 
§  416.231(b)) 

"Spouse  '  means  someone  who  lives 
with  another  person  as  that  person's 
husband  or  wife.  (See  §§416.1001- 
416.1041) 

"We,"  "Us."  or  "Our"  means  the 
Social  Security  Administration. 

"You"  or  "Your"  means  a  person  who 
is  applying  for.  or  already  receiving.  SSI 
benefits. 

§416.1102    What  is  Income. 

Income  is  anything  you  receive  in 
cash  or  in  kind  that  you  can  use  to  meet 
your  needs  for  food,  clothing,  or  shelter. 
In-kind  income  is  not  cash,  but  is 
actually  food,  clothing,  or  shelter,  or 
something  you  can  use  to  get  one  of 
these. 
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§416.1103    What  is  not  income. 

Some  things  you  receive  are  not 
income  because  you  cannot  use  them  as 
food,  clothing,  or  shelter,  or  use  them  to 
obtam  food,  clothing,  or  shelter.  In 
addition,  what  you  receive  from  the  sale 
or  exchange  of  your  own  property  is  not 
income:  it  rexams  a  resource.  The 
following  are  some  items  that  are  not 
ir.com.e: 

(a)  Medical  care  and  services. 
Medical  care  and  services  are  not 
income  if  they  are  any  of  the  following 

(1)  Given  to  you  free  of  charge  or  paid 
for  directly  to  the  provider  by  someone 
else; 

(2)  Room  and  board  you  receive 
during  a  medical  confinement; 

(3)  Assistance  provided  in  cash  or  in 
kind  [including  food,  clothing,  or  shelter) 
under  a  Federal.  State,  or  local 
government  program,  whose  purpose  is 
to  provide  medical  care  or  services 
{including  vocational  rehabilitation); 

(4)  In-kind  assistance  (except  food, 
clothing,  or  shelter)  provided  under  a 
nongovernmental  program  whose 
purpose  is  to  provide  medical  care  or 
medical  services; 

{,5}  Cash  provided  by  any 
r  'r-.=;overr..mar.tal  medical  care  or 
mt^dicdl  services  program  or  under  a 
health  insurance  policy  (except  cash  to 
cover  food,  clothing,  or  shelter)  if  the 
cash  is  eithen 

ii)  Repaym.ent  for  program-approved 
services  you  have  already  paid  for,  or 

(ii)  A  payment  restricted  to  the  future 
purchase  of  a  program-approved  service. 

Example:  If  you  have  paid  for  prescription 
drugs  and  get  the  money  back  from  your 
hcdlth  insurance,  the  money  is  not  income 

(6)  Direct  payment  of  your  medical 
insurance  premiums  by  anyone  on  your 

behalf. 

(b)  Social  services.  Social  services  are 
not  income  if  they  are  any  of  the 

following: 

(1)  Assistance  provided  in  cash  or  in 
kind  (but  not  received  in  return  for  a 
service  you  perform)  under  any  Federal, 
State,  or  local  government  program 
whose  p'orpose  is  to  provide  social 
services  including  vocational 
rehabilitation  [Example:  Cash  given  you 
by  the  Veterans  Administration  to 
purchase  aid  and  attendance); 

(2)  In-kind  assistance  (except  food. 
clothing,  or  shelter)  provided  under  a 
nongovernmental  program  whose 
purpose  is  to  provide  social  services;  or 

(3)  Cash  provided  by  a 
nongovernmental  social  services 
program  (except  cash  to  cover  food. 
clothing,  or  shelter)  if  the  cash  is  either: 

(i)  Repayment  for  program-approved 
services  you  already  have  paid  for;  or 


(ii)  A  payment  restricted  to  the  future 
purchase  of  a  program-approved  service. 

Example:  If  you  are  unable  to  do  your  own 
household  chores  and  a  private  social 
services  agency  provides  you  with  cash  to 
pay  a  homemaker  the  cash  is  not  income. 

(c)  Receipts  from  the  sale,  exchange, 
or  replacement  of  a  resource.  Receipts 
from  the  sale,  exchange,  or  replacement 
of  a  resource  are  not  include  but  are 
resources  that  have  changed  their  form. 
This  includes  any  cash  or  in-kind  item 
that  is  provided  to  replace  or  repair  a 
resource  (see  Subpart  L)  that  has  been 
lost,  damaged,  or  stolen.  Sections 
416.1150  and  416.1151  discuss  treatment 
of  receipts  to  replace  or  repair  a 
resource  following  a  major  disaster  or 
following  some  other  event  causing 
damage  or  loss  of  a  resource. 

Example:  If  you  sell  your  automobile,  the 
money  you  receive  is  not  income;  it  is  another 
form  of  a  resource. 

(d)  Income  lax  refunds.  Any  amount 
refunded  on  income  taxes  you  have 
already  paid  is  not  income. 

(e)  Payments  by  credit  life  or  credit 
disability  insurance.  Payments  made 
under  a  credit  life  or  credit  disability 
insurance  policy  on  your  behalf  are  not 
income. 

Example:  If  a  credit  disability  policy  pays 
off  the  mortgage  on  your  home  after  you 
become  disabled  in  an  accident,  we  do  not 
consider  either  the  payment  or  your 
increased  equity  in  the  home  to  be  income. 

(f)  Proceeds  of  a  loan.  Money  you 
borrow  or  money  you  receive  as 
repayment  of  a  loan  is  not  income. 
However,  interest  you  receive  on  money 
you  have  lent  is  income.  Buying  on 
credit  is  treated  as  though  you  were 
borrowing  money  and  what  you 
purchase  this  way  is  not  income. 

(g)  Bills  paid  for  you.  Payment  of  your 
bills  by  someone  else  directly  to  the 
supplier  is  not  income.  However,  we 
count  the  value  of  anything  you  receive 
because  of  the  payment  if  it  is  in-kind 
income  as  defined  in  §416.1102. 

Examples:  If  your  daughter  uses  her  own 
money  to  pay  the  grocer  to  provide  you  with 
food,  the  payment  itself  is  not  your  income 
because  you  do  not  receive  it.  However, 
because  of  your  daughter's  payment,  the 
grocer  provides  you  with  food;  the  food  is  in- 
kind  income  to  you.  Similarly,  if  you  buy 
clothing  on  credit  and  your  son  later  pays  the 
bill,  the  payment  to  the  store  is  not  income  to 
you  but  the  clothing  is  in-kind  income  to  you. 
In  this  example,  if  your  son  pays  for  the 
clothing  in  a  quarter  after  the  quarter  of 
purchase,  we  will  count  the  in-kind  income  to 
you  in  the  quarter  in  which  he  pays  the  bill. 
On  the  other  hand,  if  your  brother  pays  a 
lawn  service  to  mow  your  grass,  the  payment 
is  not  income  to  you  because  the  mowing 
cannot  be  used  to  meet  your  needs  for  food. 


clothing,  or  shelter.  Therefore,  it  is  not  in-kind 
income  as  defined  in  §416.1102. 

(h)  Replacement  of  income  you  have 
already  received.  If  income  is  lost, 
destroyed,  or  stolen  and  you  receive  a 
replacement,  the  replacement  is  not 
income. 

Example:  If  your  paycheck  is  stolen  and 
you  get  a  replacement  check,  we  count  the 
first  check  as  income.  The  replacement  check 
is  not  income. 

(i)  Weatherization  assistance. 
Weatherization  assistance  (Examples; 
insulation,  storm  doors  and  windows)  is 

not  income, 

§416.1104    Income  we  count. 

We  have  described  generally  what 
income  is  and  is  not  for  SSI  purposes 
(§416.1103).  There  are  different  types  of 
income,  earned  and  unearned,  and  we 
have  rules  for  counting  each.  The  earned 
income  rules  are  described  in 
§§416.1110  through  416.1112  and  the 
unearned  income  rules  are  described  in 
§  §  416,1120  through  416,1124.  One  type 
of  unearned  income  is  in-kind  support 
and  maintenance  (food,  clothing,  or 
shelter).  The  way  we  value  it  depends 
on  your  living  arrangement.  These  rules 
are  described  in  §§416.1130  through 
416.1146.  In  some  situations  we  must 
consider  the  income  of  certain  people 
with  whom  you  live  as  available  to  you 
and  part  of  your  income.  These  rules  are 
described  in  §§416,1160  through 
416.1169.  We  use  all  of  these  rules  to 
determine  the  amount  of  your  countable 
income — the  amount  that  is  left  after  we 
subtract  what  is  not  income  or  is  not 
counted. 

Earned  Income 

§416.1110    What  is  earned  Income. 

Earned  income  is  what  you  receive  as 
wages  or  as  net  earnings  from  self- 
employment.  Earned  income  may  be  in 
cash  or  in-kind. 

(a)  Wages.  Wages  are  what  you 
receive  (before  any  deductions)  for 
working  as  someone  else's  employee. 
Wages  are  the  same  for  SSI  purposes  as 
for  the  earnings  test  in  the  social 
security  retirement  program.  (See 

§  404.429(c)  of  this  chapter.)  Wages 
include  salaries,  commissions,  bonuses, 
severance  pay,  and  any  other  special 
payments  received  because  of  your 
employment.  They  may  also  include  the 
value  of  food,  clothing,  or  shelter,  or 
other  items  provided  instead  of  cash. 
We  refer  to  this  as  in-kind  earned 
income.  However,  if  you  are  a  domestic 
or  agricultural  worker,  the  law  requires 
us  to  treat  your  in-kind  pay  as  unearned 
income. 

(b)  Net  earnings  from  self- 
employment.  Net  earnings  from  self- 


employment  are  your  gross  income  from, 
any  trade  or  business  that  you  operate, 
less  allowable  deductions  for  that  trade 
or  business.  Net  earnings  also  include 
your  share  of  profit  or  loss  in  any 
partnership  to  which  you  belong.  These 
are  the  same  net  earnings  that  we  would 
count  under  the  social  security 
retirement  insurance  program  and  that 
you  would  report  on  your  Federal 
income  tax  return.  (See  §  404.1050  of  this 
chapter.) 

§416.1111    How  we  count  earned  income. 

(a)  Wages.  We  count  wages  at  the 
earliest  of  the  following  points;  when 
you  receive  them  or  when  they  are 
credited  to  your  account  or  set  aside  for 
your  use.  We  determine  wages  for  each 
calendar  quarter. 

(b)  Net  earnings  from  self- 
employment.  We  count  net  earnings 
from  seli-employmenf  on  a  taxable  year 
basis.  However,  we  divide  the  total  of 
these  earnings  equally  among  the 
quarters  in  the  taxable  year  to  get  your 
earnings  for  each  calendar  quarter.  For 
example,  if  your  net  earnings  for  a 
taxable  year  are  $2,000.  we  consider 
that  you  received  S500  in  each  quarter.  If 
you  have  net  losses  from  self- 
employment,  we  divide  them  over  the 
taxable  year  in  the  same  way.  and  we 
deduct  them  only  from  your  other 
earned  income. 

(c)  In-kind  earned  income.  We  use  the 
current  market  value  of  in-kind  earned 
income  for  SSI  purposes.  (See  §416.1101 
for  a  definition  of  current  market  value.) 
If  you  receive  an  item  that  is  not  fully 
paid  for  and  are  responsible  for  the 
unpaid  balance,  only  the  paid-up  value 
is  income  to  you.  (See  the  example  in 

§  416.1123(c)) 

§416.1112    Earned  income  we  do  not 
count. 

(a)  General.  While  we  must  know  the 
source  and  amount  of  all  of  your  earned 
income  for  SSI,  we  do  not  count  all  of  it 
to  determine  your  eligibility  and  benefit 
amount.  We  first  exclude  income  as 
authorized  by  other  Federal  laws  (see 
paragraph  (b)  of  this  section).  Then  we 
apply  the  other  exclusions  in  the  order 
listed  in  paragraph  (c)  of  this  section  to 
the  rest  of  your  income  in  the  calendar 
quarter.  We  never  reduce  your  earned 
income  below  zero  or  apply  any  unused 
earned  income  exclusion  to  unearned 
income. 

(b)  Other  Federal  laws.  Some  Federal 
laws  other  than  the  Social  Security  Act 
provide  that  we  cannot  count  some  of 
your  earned  income  for  SSI  purposes. 
We  list  the  laws  and  exclusions  in  the 
appendix  to  this  subpart  which  we 
update  periodically. 


(c)  Other  earned  income  we  do  not 
count.  We  do  not  count  as  earned 
income — 

(1)  Up  to  $30  of  earned  income  in  a 
calendar  quarter  if  you  receive  it 
infrequently  or  irregularly,  that  is,  if  you 
receive  it  only  once  during  the  quarter  or 
if  you  cannot  reasonably  expect  to 
receive  it.  If  the  total  amount  of 
infrequent  or  irregular  earned  income 
you  receive  in  a  quarter  exceeds  S30,  we 
cannot  use  this  exclusion; 

(2)  Up  to  Sl.200  of  earned  income  in  a 
calendar  quarter,  but  no  more  than 
$1,620  in  a  calendar  year,  if  you  are  a 
blind  or  disabled  child  who  is  a  student 
regularly  attending  school  as  described 
in  §  416.1080; 

(3)  Any  portion  of  the  $60  quarterly 
exclusion  in  §  416.1124(c)(10)  which  has 
not  been  excluded  from  your  unearned 
income  in  that  same  quarter; 

(4)  $195  plus  one-half  of  your 
remaining  earned  income  in  a  calendar 
quarter; 

(5)  Earned  income  used  to  meet  any 
expenses  reasonably  attributable  to  the 
earning  of  the  income,  if  you  are  blind 
and  under  age  65  or  if  you  receive  SSI  as 
a  blind  person  for  the  month  before  you 
reach  age  65.  (We  consider  that  you 
"reach"  a  certain  age  on  the  day  before 
that  particular  birthday,);  and 

(6)  Any  earned  income  you  receive 
and  use  to  fulfill  an  approved  plan  to 
achieve  self-support  if  you  are  blind  or 
disabled.  See  §§  416.1180  through 
416.1182  for  an  explanation  of  plans  to 
achieve  self-support  and  for  the  rules  on 
when  this  exclusion  applies. 

Unearned  Income 

§416.1120    What  Is  unearned  income. 

Unearned  income  is  all  income  that  is 
not  earned  income.  We  describe  some  of 
the  types  of  unearned  income  in 
§  416.1121.  We  consider  all  of  these 
items  as  unearned  income,  whether  you 
receive  them  in  cash  or  in  kind. 

§416.1121    Types  of  unearned  income. 

Some  types  of  unearned  income  are — 

(a)  Annuities,  pensions,  and  other 
periodic  payments.  This  unearned 
income  is  usually  related  to  prior  work 
or  service.  It  includes,  for  example, 
private  pensions,  social  security 
benefits,  disability  benefits,  veterans 
benefits,  worker's  compensation, 
railroad  retirement  annuities  and 
unemployment  insurance  benefits. 

(b)  Alimony  and  support  payments. 
For  SSI  purposes,  alimony  and  support 
payments  are  cash  or  in-kind 
contributions  to  meet  some  of  all  of  a 
person's  needs  for  food,  clothing,  or 
shelter.  Support  payments  may  be  made 
voluntarily  or  because  of  a  court  order. 
Alimony  {sometimes  called 


"maintenance")  is  an  allowance  made 
by  a  court  from  the  funds  of  one  spouse 
to  the  other  spouse  in  connection  with  a 
suit  for  separation  or  divorce. 

(c)  Dividends,  interest,  and  royalties. 
Dividends  and  interest  are  returns  on 
capital  investments,  such  as  stocks, 
bonds,  or  savings  accounts.  Royalties 
are  payments  to  the  holder  of  a 
copyright  or  patent.  Royalties  may  also 
be  paid  to  the  owner  of  a  mine,  oil  well. 
timber  tract,  or  other  resource,  for 
extraction  of  a  product.  (See 

§  416.1110(b)  if  you  receive  this  type  of 
income  as  part  of  your  trade  or 
business.) 

(d)  Rents.  Rents  are  payments  you 
receive  for  the  use  of  real  or  personal 
property  such  as  land,  housing,  or 
machinery.  We  deduct  from  rental 
payments  your  ordinary  and  necessary 
expenses  in  the  same  taxable  year. 
These  include  only  those  expenses 
necessary  for  the  production  or 
collection  of  the  rental  income  and  they 
must  be  deducted  when  paid,  not  when 
they  are  incurred.  Some  examples  of 
deductible  expenses  are  interest  on 
debts.  State  and  local  taxes  on  real  and 
personal  property  and  on  motor  fuels, 
general  sales  taxes,  and  expenses  of 
managing  or  maintaining  the  property. 
(Sections  163. 164,  and  212  of  the 
Internal  Revenue  Code  of  1954  and 
related  regulations  explain  this  in  more 
detail.)  We  do  not  consider  depreciation 
or  depletion  of  property  a  deductible 
expense.  (See  §  416.1110(b)  for  rules  on 
rental  income  that  is  earned  from  self- 
employment.  For  example,  you  may  be 
in  the  business  of  renting  properties.) 

(e)  Proceeds  of  life  insurance  policy. 
We  count  payments  you  get  as  a 
beneficiarj'  of  a  life  insurance  policy 
except  for  any  amount  up  to  $1,500  that 
you  spend  on  the  insured's  last  illness 
and  burial  expenses.  Illness  and  burial 
expenses  include  related  hospital  and 
medical  expenses,  funeral,  burial  plot, 
and  interment  expenses,  and  other 
related  costs. 

Example:  If  you  receive  S2.000  from  your 
uncle's  life  insurance  policy  and  you  spend 
S900  on  his  last  illness  and  burial  expenses, 
the  balance,  $1,100,  is  unearned  income.  If 
you  spend  the  entire  S2.000  for  the  last  illness 
and  burial,  S500  is  unearned  income  to  you 
because  of  the  $1,500  limit  in  the  rule. 

(f)  Prizes  and  awards.  A  prize  is 
generally  something  you  win  in  a 
contest,  lottery  or  game  of  chance.  An 
award  is  usually  something  you  receive 
as  the  result  of  a  decision  by  a  court, 
board  of  arbitration,  or  the  like. 

(g)  Gifts  and  inheritances.  A  gift  is 
something  you  receive  which  is  not 
repayment  to  you  for  goods  or  services 
you  provided  and  which  is  not  given  to 
you  because  of  a  legal  obligation  on  the 
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giver's  part.  An  inheritance  is  something 
that  comes  to  you  as  the  result  of 
someone's  death.  It  can  be  in  cash  or  in 
kind,  including  any  right  in  real  or 
personal  property. 

(h)  Support  and  maintenance  in  kind 
This  is  food,  clothing,  or  shelter 
furnished  to  you.  Our  rules  for  valuing 
this  income  depend  on  your  living 
arrangement.  We  use  one  rule  if  you  are 
li\  ing  in  the  household  of  a  person  who 
provides  you  with  both  food  and  shelter. 
We  use  different  rules  for  other 
situations  wlrere  you  receive  food, 
clothing,  or  shelter.  We  discuss  all  of  the 
rules  in  §§416.1130  through  416.1147 

S  416.1123    Hew  we  count  unearned 
Income. 

(a)  When  ive  count  unearned  income. 
We  count  unaarned  income  at  the 
earliest  of  Iha  following  points:  when 
you  receive  it  or  when  it  is  credited  to 
your  account  or  set  aside  for  your  use. 
We  determine  your  unearned  income  for 
each  calendar  quarter. 

(b)  Amount  considered  as  income.  We 
determine  tha  amount  of  your  unearned 
income  by  subtracting  from  each  item  of 
unearned  income  the  expenses  you  had 
in  getting  the  iincome.  For  example,  if 
you  are  paid  for  damages  you  receive  in 
an  accident,  we  subtract  from  the 
amount  of  payment,  your  medical,  legal, 
or  other  expenses  connected  with  the 
accident.  Also,  if  you  receive  a 
retroactive  check  from  a  benefit 
program  other  than  SSI.  legal  fees 
connected  with  the  claim  are  subtracted. 
We  do  not  subtract  from  any  taxable 
unearned  income  the  part  you  have  to 
use  to  pay  personal  income  taxes.  The 
payment  of  taxes  is  not  an  expense  you 
have  in  gettir^g  income.  In  certain 
situations.  w8  may  consider  someone 
else's  income  to  be  available  to  you, 
whether  or  not  it  actually  is.  (For  the 
rules  on  this  process,  called  deeming, 
see  §§  416.1160  through  416.1169). 

(c)  In-kmd  income.  We  use  the  current 
market  value  (defined  in  §  416.1101)  of 
in-kind  uneaified  income  to  determine 
its  value  for  SSI  purposes.  We  describe 
some  exceptions  to  this  rule  in 

§§  416.1131  through  416.1147.  If  you 
receive  an  iletn  that  is  not  fully  paid  for 
and  are  responsible  for  the  balance, 
only  the  paidjup  value  is  income  to  you. 

Example:  You  are  given  a  S1500  automobile 
but  must  pay  tfte  SIOOO  due  on  it.  You  are 
receiving  incoife  of  S500. 

;  416.1 124     Unearned  income  v^e  do  not 
count. 

(a)  Genera, .  While  we  must  know  the 
source  and  ai  nount  of  all  of  you 
unearned  inc  )me  for  SSI.  we  do  not 
count  all  of  it  to  determine  your 
eligibility  anc  benefit  amount.  We  first 


exclude  income  as  authorized  by  other 
Federal  laws  (see  paragraph  (b)  of  this 
section).  Then  we  apply  the  other 
exclusions  in  the  order  listed  in 
paragraph  (c)  of  this  section  to  the  rest 
of  your  unearned  income  in  the  calendar 
quarter.  We  never  reduce  your  unearned 
income  below  zero  or  apply  any  unused 
unearned  income  exclusion  to  earned 
income  except  for  the  S60  general 
exclusion  described  in  paragraph  {c)(10) 
of  this  section. 

(b)  Other  Federal  laws.  Some  Federal 
laws  other  than  the  Social  Security  Act 
provide  that  we  cannot  count  some  of 
your  unearned  income  for  SSI  purposes. 
We  list  the  laws  and  the  exclusions  in 
the  appendix  to  this  subpart  which  we 
update  periodically. 

(c)  Other  unearned  income  we  do  not 
count.  We  do  not  count  as  unearned 
income — 

(1)  Any  public  agency's  refund  of 
taxes  on  real  property  or  food; 

(2)  Assistance  based  on  need  which  is 
wholly  funded  by  a  State  or  one  of  its 
political  subdivisions.  (For  purposes  of 
this  rule,  an  Indian  tribe  is  considered  a 
political  subdivision  of  a  State.) 
Assistance  is  based  on  need  when  it  is 
provided  under  a  program  which  uses 
the  amount  of  your  income  as  one  factor 
to  determine  your  eligibility.  Assistance 
based  on  need  includes  State 
supplementation  of  Federal  SSI  benefits 
as  defined  in  Subpart  T  of  this  part  but 
does  not  include  payments  under  a 
Federal/State  grant  program  such  as 
Aid  to  Families  with  Dependent 
Children  under  title  IV-A  of  the  Social 
Security  Act; 

(3)  Any  portion  of  a  grant,  scholarship, 
or  fellowship  used  for  paying  tuition, 
fees,  or  other  necessary  educational 
expenses.  However,  we  do  count  any 
portion  set  aside  or  actually  used  for 
food,  clothing,  or  shelter; 

(4)  Food  which  you  or  your  spouse 
raise  if  it  is  consumed  by  you  or  your 
household; 

(5)  Assistance  received  under  the 
Disaster  Relief  Act  of  1974  and 
assistance  provided  under  any  Federal 
statute  because  of  a  catastrophe  which 
the  President  of  the  United  States 
declares  to  be  a  major  disaster.  See 

§  416.1150  for  a  more  detailed  discussion 
of  this  assistance,  particularly  the 
treatment  of  in-kind  support  and 
maintenance  received  as  the  result  of  a 
major  disaster; 

(6)  Up  to  S60  of  unearned  income  in  a 
calendar  quarter  if  you  receive  it 
infrequently  or  irregularly;  that  is,  if  you 
receive  it  only  once  during  the  quarter  or 
if  you  cannot  reasonably  expect  to 
receive  it.  If  the  total  amount  of 
infrequent  or  irregular  unearned  income 


you  receive  in  a  quarter  exceeds  $60,  we 
cannot  use  this  exclusion; 

(7)  Periodic  payments  make  by  a  State 
under  a  program  established  before  July 
1. 1973,  and  based  solely  on  your  length 
of  residence  and  attainment  of  age  65: 

(8)  Pavments  for  providing  foster  care 
to  an  ineligible  child  who  was  placed  in 
your  home  by  a  public  or  private 
nonprofit  child  placement  or  child  care 
agency; 

(9)  One-third  of  support  payments 
made  to  or  for  you  by  an  absent  parent 
if  you  are  a  child: 

(10)  The  first  S60  (or  proportionately 
less  for  less  than  a  full  quarter)  of  any 
unearned  income  in  a  calendar  quarter 
other  than  income  based  on  need. 
Income  based  on  need  is  a  benefit  that 
uses  the  amount  of  your  income  as  a 
factor  to  determine  your  eligibility.  The 
$60  exclusion  does  not  apply  to  a  benefit 
based  on  need  that  is  totally  or  partially 
funded  by  the  Federal  government  or  by 
a  nongovernmental  agency.  (However, 
assistance  which  is  based  on  need  and 
funded  wholly  by  a  State  or  one  of  its 
political  subdivisions  is  excluded  totally 
from  income  as  described  in 

§  416.1124(c)(2).)  If  you  receive  less  than 
$60  of  unearned  income  in  a  quarter  and 
you  have  earned  income  in  that  quarter, 
we  will  use  the  rest  of  the  $60  exclusion 
to  reduce  the  amount  of  your  countable 
earned  income:  and 

(11)  Any  unearned  income  you  receive 
and  use  to  fulfill  an  approved  plan  for 
achieving  self-support,  if  you  are  blind 
or  disabled.  See  §§  416.1180  through 
416.1182  for  an  explanation  of  plans  to 
achieve  self-support  and  for  the  rules  on 
when  this  income  exclusion  applies. 

In-Kind  Support  and  Maintenance 

§416.1130     Introduction. 

(a)  General.  Both  earned  income  and 
unearned  income  include  items  received 
in  kind  (§  416.1102).  Generally  we  value 
in-kind  items  at  their  current  market 
value  and  we  apply  the  various 
exclusions  for  both  earned  and 
unearned  income.  However,  we  have 
special  rules  for  valuing  food,  clothing, 
or  shelter  that  is  received  as  unearned 
income  (in-kind  support  and 
maintenance).  This  section  and  the  ones 
that  follow  discuss  these  rules. 

(b)  How  we  define  in-kind  support 
and  maintenance.  In-kind  support  and 
maintenance  means  any  food,  clothing, 
or  shelter  that  is  given  to  you  or  that  you 
receive  because  someone  else  pays  for 
it.  Shelter  includes  room,  rent,  mortgage 
payments,  real  property  taxes,  heating 
fuel,  gas,  electricity,  water,  sewerage, 
and  garbage  collection  services.  You  are 
not  receiving  in-kind  support  and 
maintenance  in  the  form  of  room  or  rent 


Federal  Register  /  Vol.  45.  No.  194  /  Friday.  October  3,  1980  /  Rules  and  Regulations  65531 


if  you  are  paying  the  amount  charged 
under  a  business  arrangement. 

(c)  How  we  value  in-kind  support  and 
maintenance.  Essentially,  we  have  two 
rules  for  valuing  the  in-kind  support  and 
maintenance  which  we  must  count.  The 
one-third  reduction  rule  applies  if  you 
are  living  in  the  household  of  a  person 
who  provides  you  with  both  food  and 
shelter  (§§  416.1131  through  416.1133). 
The  presumed  value  rule  applies  in  all 
other  situations  where  you  are  receiving 
countable  in-kind  support  and 
maintenance  (§§  416.1140  through 
416.1145).  In  some  living  arrangements, 
if  certain  conditions  exist,  we  do  not 
count  in-kind  support  and  maintenance. 
These  are  discussed  in  §§  416.1141 
through  416.1145.  Also,  we  apply  special 
rules  when  members  of  a  couple  have 
different  living  arrangements 
(§416.1147). 

§  416.1131     Ttie  one-third  reduction  rule. 

(a)  What  the  rule  is.  Instead  of 
determining  the  actual  dollar  value  of  in- 
kind  support  and  maintenance,  we 
reduce  the  Federal  benefit  rate  by  one- 
third  if  you  (or  you  and  your  eligible 
spouse) — 

(1)  Live  in  another  person's  household 
(see  §  416.1132)  for  a  full  calendar 
month  except  for  temporary  absences 
(see  §  416.1149),  and 

(2)  Receive  both  food  and  shelter  from 
the  person  in  whose  household  you  are 
living.  (If  you  do  not  receive  both  food 
and  shelter  from  this  person,  see 

§  416.1140.) 

(b)  How  we  apply  the  one-third 
reduction  rule.  'The  one-third  reduction 
is  a  flat  reduction  of  your  Federal 
benefit  rate.  It  applies  in  full  or  not  at 
all.  When  you  are  living  in  another 
person's  household,  and  the  one-third 
reduction  rule  applies,  we  do  not  apply 
any  income  exclusions  to  the  reduction 
amount.  However,  we  do  apply 
appropriate  exclusions  to  any  other 
earned  or  unearned  income  you  receive. 
If  you  have  an  eligible  spouse  we  apply 
the  rules  described  in  §  416.1147. 

(c)  If  you  receive  other  support  and 
maintenance.  If  the  one-third  reduction 
rule  applies  to  you,  we  do  not  count  any 
other  in-kind  support  and  maintenance 
you  receive. 

§416.1132    What  we  mean  by  "living  in 
another  person's  household". 

(a)  Household.  For  purposes  of  this 
subpart,  we  consider  a  household  to  be 
a  personal  place  of  residence.  A 
commercial  establishment  such  as  a 
hotel  or  boarding  house  is  not  a 
household  but  a  household  can  exist 
within  a  commercial  establishment.  If 
you  live  in  a  commercial  establishment, 
we  do  not  automatically  consider  you  to 


be  a  member  of  the  household  of  the 
proprietor.  You  may,  however,  live  in 
the  household  of  a  roomer  or  boarder 
within  the  hotel  or  boarding  house.  An 
institution  is  not  a  household  and  a 
household  cannot  exist  within  an 
institution.  (Institution  is  defined  in 
§  416.1101.) 

(b)  Another  person's  household.  You 
live  in  another  person's  household  if 
paragraph  (c)  of  this  section  does  not 
apply  and  if  the  person  who  supplies  the 
support  and  maintenance  lives  in  the 
same  household  and  is  not — 

(1)  Your  spouse  (as  defined  in 
§  416.1005); 

(2)  A  minor  child;  or 

(3)  An  ineligible  person  (your  spouse, 
parent,  or  essential  person)  whose 
income  may  be  deemed  to  you  as 
described  in  §§  416.1160  through 
416.1169. 

(c)  Your  own  household — not  another 
person's  household.  You  are  not  living  in 
another  person's  household  (you  live  in 
your  own  household)  if — 

(1)  You  (or  your  spouse  who  lives  with 
you  or  any  person  whose  income  is 
deemed  to  you)  have  an  ownership 
interest  or  a  life  estate  interest  in  the 
home; 

(2)  You  (or  your  spouse  who  lives  with 
you  or  any  person  whose  income  is 
deemed  to  you)  are  liable  to  the  landlord 
for  payment  of  any  part  of  the  rental 
charges; 

(3)  You  live  in  a  noninstitutional  care 
situation  as  described  in  §  416.1143; 

(4)  You  pay  at  least  a  pro  rata  share  of 
household  operating  expenses  (see 

§  416.1133);  or 

(5)  All  members  of  the  household 
receive  public  income — maintenance 
payments  (§  416.1142). 

§416.1133     What  Is  a  pro  rata  share  of 
household  operating  expenses. 

(a)  General.  If  you  pay  your  pro  rata 
share  toward  monthly  household 
operating  expenses,  you  are  living  in 
your  own  household  are  not  receiving 
in-kind  support  and  maintenance  from 
anyone  else  in  the  household.  The  one- 
third  reduction,  therefore,  does  not 
apply  to  you.  (If  you  are  receiving  food, 
clothing,  or  shelter  from  someone 
outside  the  household,  we  value  it  under 
the  rule  in  §  416.1140). 

(b)  How  we  determine  a  pro  rata 
share.  Your  pro  rata  share  of  household 
operating  expenses  is  the  average 
monthly  household  operating  expenses 
(based  on  a  reasonable  estimate  if  exact 
figures  are  not  available)  divided  by  the 
number  of  people  in  the  household, 
regardless  of  age. 

(c)  A  verage  household  operating 
expenses.  Household  operating 
expenses  are  the  household's  total 


monthly  expenditures  for  food,  rent, 
mortgage,  property  taxes,  heating  fuel, 
gas,  electricity,  water,  sewerage,  and 
garbage  collection  service.  (The  term 
does  not  include  the  cost  of  these  items 
if  someone  outside  the  household  pays 
for  them.)  Generally,  we  average 
household  operating  expenses  over  the 
past  12  months  to  determine  a  pro  rata 
share. 

§416.1140    The  presumed  value  rule. 

(a)  How  we  apply  the  presumed  value 
rule.  (1)  When  you  receive  in-kind 
support  and  maintenance  and  the  one- 
third  reduction  rule  does  not  apply,  we 
use  the  presumed  value  rule.  Instead  of 
determining  the  actual  dollar  value  of 
any  food,  clothing,  or  shelter  you 
receive,  we  presume  that  it  is  worth  a 
maximum  value.  This  maximum  value  is 
one-third  of  your  Federal  benefit  rate 
plus  the  amount  of  the  general  income 
exclusion  described  in  §  416.1124(c)(10). 
We  use  this  amount  because,  if  you 
have  no  other  income,  it  will  give  you 
the  same  Federal  benefit  you  would 
receive  under  the  one-third  reduction 
rule. 

(2)  The  presumed  value  rule  allows 
you  to  show  that  your  in-kind  support 
and  maintenance  is  not  equal  to  the 
presumed  value.  We  will  not  use  the 
presumed  value  if  you  show  us  that — 

(i)  The  current  market  value  of  any 
food,  clothing,  or  shelter  you  receive, 
minus  any  payment  you  make  for  them, 
is  lower  than  the  presumed  value;  or 

(ii)  The  actual  amount  someone  else 
pays  for  your  food,  clothing,  or  shelter  is 
lower  than  the  presumed  value. 

(b)  How  we  determine  the  amount  of 
your  unearned  income  under  the 
presumed  value  rule.  (1)  If  you  choose 
not  to  question  the  use  of  the  presumed 
value,  or  if  the  presumed  value  is  less 
than  the  actual  value  of  the  food, 
clothing,  or  shelter  you  receive,  we  use 
the  presumed  value  to  figure  your 
unearned  income. 

(2)  If  you  show  us,  as  provided  in 
paragraph  (a)(2)  of  this  section,  that  the 
presumed  value  is  higher  than  the  actual 
value  of  the  food,  clothing,  or  shelter 
you  receive,  we  use  the  actual  amount  to 
figure  your  unearned  income. 

§  416.1141    When  the  presumed  value  rule 
applies. 

The  presumed  value  rule  applies 
whenever  we  must  count  in-kind 
support  and  maintenance  as  unearned 
income  and  the  one-third  reduction  rule 
does  not  apply.  This  means  that  the 
presumed  value  rule  applies  if  you  are 
living — 

(a)  In  another  person's  household  (as 
described  ia§  416.1132(b))  but  not 
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receiving  both  food  and  shelter  from 
that  person; 

(b)  In  your  bwn  household  {as 
described  in  {  416.1132(c)).  For 
exceptions,  sec  §  416.1142  if  you  are  in  a 
public  assistance  household  and 

§  416.1143  if  you  are  in  a 
noninstitutional  care  situation; 

(c)  In  a  norimedical  institution 
including  any* — 

(1)  Public  nonmedical  institution  if 
you  are  therejfor  less  than  a  full 
calendar  month; 

(2)  Public  or  private  nonprofit 
educational  or  vocational  training 
insitution: 

(3)  Private  tionprofit  retirement  home 
or  similar  institution  v^here  there  is  an 
express  obligBtion  to  provide  your  full 
support  and  maintenance  or  where 
someone  else  pays  for  your  support  and 
maintenance.  For  exceptions,  see 

§  416.1144;  aad 

(4)  For-prolt  institution  where 
someone  elselpays  for  your  support  and 
maintenance.  If  you  or  the  institution 
pay  for  it,  see  §  416. 1145 

§416.1142     If  you  live  in  a  public 
assistance  household. 

(a)  Defiiutivr..  A  public  assistance 
household  is  pne  in  which  every 
member  rece^'es  some  kind  of  public 
income-main|enance  payments.  These 
are  payments)  made  under — 

(1)  Title  IV-A  of  the  Social  Security 
.Act  [.^id  to  Families  with  Dependent 
Children); 

(2)  Title  XVI  of  the  Social  Security  Act 
(SSI,  including  federally  administered 
State  supplements  and  State 
administered  mandatory  supplements); 

(3)  The  Refugee  Act  of  1980  [Those 
payments  based  on  need); 

(4)  The  D.sester  Relief  Act  of  1974; 

(5)  General  assistance  programs  of  the 
Bureau  of  Incjian  Affairs; 

(6)  State  or  local  government 
assistance  programs  based  on  need  (tax 
credits  or  refunds  are  not  assistance 
based  on  need),  and 

(7)  U.S.  Veterans  Administration 
programs  (those  payments  based  on 
need). 

(b)  How  the  presumed  value  rule 
applies.  If  you  live  in  a  public  assistance 
household,  wb  consider  that  you  are  not 
receiving  in-kind  support  and 
maintenance  from  m.embers  of  the 
household.  In  this  situation,  we  use  the 
presumed  value  rule  only  if  you  receive 
food,  clothing,  or  shelter  from  someone 
outside  the  household. 

§  416.1143    II  you  live  in  a  noninstitutional 
care  situation. 

(a)  Definitions.  For  purposes  of  this 
subpart  you  live  in  a  noninstitutional 


care  situation  if  all  the  following 
conditions  exist: 

(1)  You  are  placed  by  a  public  or 
private  agency  under  a  specific  program 
such  as  foster  or  family  care; 

(2)  The  placing  agency  is  responsible 
for  your  care; 

(3)  You  are  in  a  private  household  (not 
an  institution)  which  is  licensed  or 
approved  by  the  placing  agency  to 
provide  care:  and 

(4)  You,  a  public  agency,  or  someone 
else  pays  for  your  care. 

(b)  How  the  presumed  value  rule 
applies.  You  are  not  receiving  in-kind 
support  and  maintenance  and  the 
presumed  value  rule  does  not  apply  if 
you  pay  the  rate  the  placing  agency 
establishes.  We  consider  this 
established  rate  to  be  the  current  market 
value  for  the  in-kind  support  and 
maintenance  you  are  receiving.  The 
presumed  value  rule  applies  if  you  pay 
less  than  the  established  rate  and  the 
difference  is  paid  by  someone  else  other 
than  a  public  or  private  agency 
providing  social  services  described  in 
§  416.1103(b)  or  assistance  based  on 
need  described  in  §  416.1124(c)(2). 

§416.1144    If  you  live  in  a  nonprofit 
retirement  home  or  similar  institution. 

(a)  Definitions.  For  purposes  of  this 
section  the  following  definitions  apply: 

(1)  "Nonprofit  retirement  home  or 
similar  institution"  means  a 
nongovernmental  institution  which  is,  or 
is  controlled  by,  a  private  nonprofit 
organization  and  which  does  not 
provide  you  with — 

(i)  Services  which  are  (or  could  be) 
covered  under  Medicaid,  or 
(ii)  Education  or  vocational  training. 

(2)  "Nonprofit  organization"  means  a 
private  organization  which  is  tax 
exempt  under  section  501(a)  of  the 
Internal  Revenue  Code  of  1954  and  is  of 
the  kind  described  in  section  501(c)  or 
(d)  of  that  code. 

(3)  An  "express  obligation  to  provide 
your  full  support  and  maintenance" 
means  there  is  either  a  legally 
enforceable  written  contract  or  set  of 
membership  rules  providing  that  the 
home,  institution,  or  organization — 

(i)  Will  provide  at  least  all  of  your 
food  and  shelter  needs;  and 

(ii)  Does  not  require  any  current  or 
future  payment  for  that  food  and  shelter. 
(For  purposes  of  this  paragraph,  a  lump 
sum  prepayment  for  lifetime  care  is  not 
a  current  payment.) 

(b)  How  the  presumed  value  rule 
applies.  The  presumed  value  rule 
applies  if  you  are  living  in  a  nonprofit 
retirement  home  or  similar  institution 
where  there  is  an  express  obligation  to 
provide  your  full  support  and 
maintenance  or  where  someone  else 


pays  for  your  support  and  maintenance. 
The  rule  does  not  apply  to  the  extent 
that— 

(1)  The  home,  institution,  or  nonprofit 
organization  does  not  have  an  express 
obligation  to  provide  your  full  support 
and  maintenance;  and 

(2)  The  home,  institution,  or  nonprofit 
organization  receives  no  payment  for 
your  food,  clothing,  or  shelter,  or 
receives  payment  from  another 
nonprofit  organization. 

§  416.1 145    How  the  presumed  value  rule 
applies  in  a  nonmedical  for-profit 
institution. 

If  you  live  in  a  nonmedical  for-profit 
institution,  we  consider  the  amount 
accepted  by  that  institution  as  payment 
in  full  to  be  the  current  market  value  of 
whatever  food,  clothing,  or  shelter  the 
insfitution  provides.  If  you  are  paying  or 
are  legally  indebted  for  that  amount,  you 
are  not  receiving  in-kind  support  and 
maintenance.  We  do  not  use  the 
presumed  value  rule  unless  someone 
else  pays  for  you. 

In-Kind  Support  and  Maintenance  in 
Special  Circumstances 

§  416.1146     How  we  value  in-kind  support 
and  maintenance  when  you  are  ineligible 
for  part  of  a  quarter. 

We  do  not  count  in-kind  support  and 
maintenance  you  receive  during  a  month 
in  which  you  are  ineligible  for  benefits 
for  a  reason  other  than  having  too  much 
income. 

Example:  Mary  D  is  ineligible  for  benefits 
for  May  1980,  because  she  is  a  resident  of  a 
public  institution  throughout  the  month. 
(§  416.231)  She  is  eligible  for  .^pril  and  June. 
When  we  figure  her  benefit  for  the  quarter, 
we  do  not  count  the  in-kind  support  and 
maintenance  she  received  in  May.  We  figure 
other  countable  earned  and  unearned  income 
she  received  in  the  quarter  and  apply  it  to 
each  month  of  the  quarter  (i  416.420).  Her 
income  includes  any  in-kind  support  and 
maintenance  other  than  what  she  received  in 
May. 

§  416.1147     How  we  value  In-kind  support 
and  maintenance  for  a  couple. 

(a)  General.  The  way  we  value  any 
food,  clothing,  or  shelter  you  or  your 
eligible  spouse  receive  depends  on  your 
living  arrangements.  We  continue  to 
consider  you  and  your  spouse  as  a 
couple  even  though  you  are  living  in 
different  locations  as  long  as  you  are  not 
apart  for  more  than  6  months  (§  416.1040 
explains  the  6-month  rule).  See 
paragraphs  (c)  and  (f)  if  one  of  you  is  in 
an  institution  that  receives  payment 
from  Medicaid  for  your  care  for  a  full 
month.  This  section  contains  the  rules 
for  various  possible  living  arrangements 
when  you  and  your  spouse  are  both 
eligible. 


(b)  Both  members  of  a  couple  live  in 
another  person 's  household  and  receive 
food  and  shelter  from  that  person.  When 
both  of  you  live  in  another  person's 
household  throughout  a  month  and 
receive  food  and  shelter  from  that 
person,  we  apply  the  one-third  reduction 
to  the  Federal  benefit  rate  for  a  couple 
(§  416.1131).  The  one-third  reduction 
applies  whether  you  are  both  in  the 
same  household  or  in  different 
households. 

(c)  One  member  of  a  couple  lives  in 
another  person 's  household  and 
receives  food  and  shelter  from  that 
person  and  the  other  is  in  a  medical 
institution.  If  one  of  you  is  living  in  the 
household  of  another  person  who 
provides  you  with  both  food  and  shelter 
and  the  other  is  in  a  medical  institution 
that  receives  Medicaid  payments  for  his 
or  her  care  (§  416.231(b)(5)),  we  compute 
your  benefits  as  if  you  were  separately 
eligible  individuals.  This  begins  with  the 
first  full  calendar  month  one  of  you  is  in 
the  medical  institution  as  described  in 

§  416.231(a)(2).  The  one  living  in  another 
person's  household  is  eligible  at  an 
eligible  individual's  Federal  benefit  rate 
reduced  by  one-third.  The  one  in  the 
medical  institution  is  eligible  at  the 
reduced  Federal  benefit  rate  described 
in  §  416.231(a)(2)(i). 

(d)  One  member  of  a  couple  lives  in 
the  household  of  another  and  receives 
food  and  shelter  from  that  person  and 
the  other  is  subject  to  the  presumed 
value  rule.  When  one  of  you  is  living  in 
the  household  of  another  and  receiving 
both  food  and  shelter  from  that  person 
and  the  other  is  subject  to  the  presumed 
value  rule — 

(1)  We  value  the  food  and  shelter 
received  by  the  one  in  the  household  of 
another  at  one-sixth  of  the  couple's 
Federal  benefit  rate  unless  you  can 
show  that  the  value  is  less  as  described 
in  §  416.1140(a)(2). 

(2)  We  value  any  food,  clothing,  or 
shelter  received  by  the  one  to  whom  the 
presumed  value  rule  applies  at  one-sixth 
of  the  couple's  Federal  benefit  rate  plus 
one-half  the  amount  of  the  general 
income  exclusion  (§  416.1124(c)(10)), 
unless  you  can  show  that  tlie  value  is 
less  as  described  in  §  416.1140(a)(2). 

(e)  Both  members  of  a  couple  are 
subject  to  the  presumed  value  rule.  If 
the  presumed  value  rule  applies  to  both 
of  you,  we  value  any  food,  clothing,  or 
shelter  you  and  your  spouse  receive  at 
one-third  of  the  Federal  benefit  rate  for 
a  couple  plus  the  amount  of  the  general 
income  exclusion  (§  416.1124(c)(10)), 
unless  you  can  show  that  their  value  is 
less  as  described  in  §  416.1140(a)(2). 

(f)  One  member  of  a  couple  is  subject 
to  the  presumed  value  rule  and  the  other 
is  in  a  medical  institution.  If  one  of  you 


is  subject  to  the  presumed  value  rule 
and  the  other  is  in  a  medical  institution 
that  receives  Medicaid  payments  for  his 
or  her  care  (see  §  416.231(b)(5)),  we 
compute  your  benefits  as  if  you  were 
separately  eligible  individuals.  This 
begins  with  the  first  full  calendar  month 
that  one  of  you  is  in  the  medical 
institution  (§  416.231(a)(2)).  We  value 
any  food,  clothing,  or  shelter  received  by 
the  one  outside  of  the  medical 
institution  at  one-third  of  an  eligible 
individual's  Federal  benefit  rate,  plus 
the  amount  of  the  general  income 
exclusion  (§  416.1124(c)(10)),  unless  you 
can  show  that  their  value  is  less  as 
described  in  §  416.1140(a)(2).  The  one  in 
the  medical  institution  is  eligible  at  the 
reduced  Federal  benefit  rate 
(§  416.231(a)(2)(i)). 

§416.1148    If  you  have  both  In-kind 
support  and  maintenance  and  Income  that 
Is  deemed  to  you. 

(a)  The  one-third  reduction  and 
deeming  of  income.  If  you  live  in  the 
household  of  someone  whose  income 
can  be  deemed  to  you  as  described  in 
§§  416.1160  through  416.1169,  the  one- 
third  reducUon  does  not  apply  to  you. 
However,  if  you  live  in  another  person's 
household  as  described  in  §  416.1131, 
and  someone  whose  income  can  be 
deemed  to  you  lives  in  the  same 
household,  we  must  apply  both  the  one- 
third  reduction  and  the  deeming  rules  to 
you. 

(b)  The  presumed  value  rule  and 
deeming  of  income.  (1)  If  you  live  in  the 
same  household  with  someone  whose 
income  can  be  deemed  to  you 

(§§  416.1160  through  416.1169),  any  food, 
clothing,  or  shelter  that  person  provides 
is  not  income  to  you.  However,  if  you 
receive  any  food,  clothing,  or  shelter 
from  another  source,  it  is  income  and  we 
value  it  under  the  presumed  value  rule 
(§  416.1140).  We  also  apply  the  deeming 
rules. 

(2)  If  you  are  a  child  under  age  21  who 
lives  in  the  same  household  with  an 
ineligible  parent,  and  you  are 
temporarily  absent  from  the  household 
to  attend  school  (§  416.1167(a)(2)),  any 
food,  clothing,  or  shelter  you  receive  at 
school  is  income  to  you  unless  your 
parent  purchases  it.  We  value  this 
income  under  the  presumed  value  rule 
(§  416.1140).  We  also  apply  the  deeming 
rules  to  you  (§  416.1165). 

Temporary  Absence 

§416.1149    What  is  a  temporary  absence 
from  your  living  arrangement. 

(a)  General.  A  temporary  absence 
may  be  due  to  employment, 
hospitalization,  vacafions,  or  visits.  The 
length  of  time  and  absence  can  be 
temporary  varies  depending  on  the 


reason  for  your  absence.  For  purposes  of 
valuing  in-kind  support  and 
maintenance  under  §§  416.1130  through 
416.1148.  we  apply  the  rules  in  this 
section.  In  general,  we  consider  that  you 
are  temporarily  absent  from  your 
permanent  living  arrangement  if  you  (or 
you  and  your  eligible  spouse) — 

(1)  Were  in  your  permanent  living 
arrangement  for  at  least  one  full 
calendar  month  prior  to  your  absence; 
and 

(2)  Intend  to,  and  do,  return  to  your 
permanent  living  arrangement  in  the 
same  calendar  month  in  which  you 
leave,  or  in  the  next  month. 

(b)  Rules  we  apply  during  a 
temporary  absence.  During  a  temporary 
absence,  we  continue  to  value  your 
support  and  maintenance  the  same  way 
that  we  did  in  your  permanent  living 
arrangement.  For  example,  if  the  one- 
third  reduction  applies  in  your 
permanent  living  arrangement,  we 
continue  to  apply  the  same  rule  during  a 
temporary  absence.  However,  if  you 
receive  in-kind  support  and 
maintenance  only  during  a  temporary 
absence  we  do  not  count  it  since  you  are 
still  responsible  for  maintaining  your 
permanent  quarters  during  the  absence, 

(c)  Rules  for  temporary  absence  in 
certain  circumstances.  (1)  If  you  enter  a 
medical  care  facility  that  receives 
Medicaid  payments  for  your  care  (as 
described  in"§§  416.231(a)(2)  and  (b)(5)) 
with  the  intention  of  returning  to  your 
prior  living  arrangement,  we  consider 
this  a  temporary  absence  regardless  of 
the  length  of  your  stay  in  the  facility. 
We  use  the  rules  that  apply  to  your 
permanent  living  arrangement  to  value 
any  food,  clothing,  or  shelter  you  receive 
during  the  month  you  enter  or  leave  the 
facility.  During  any  full  calendar  month 
you  are  in  the  medical  care  facility  you 
are  eligible  at  the  reduced  Federal 
benefit  rate  (§  416.231(a)(2)(i)).  We  do 
not  consider  food  or  shelter  provided 
during  a  medical  confinement  to  be 
income. 

(2)(i)  Generally,  if  you  are  a  child 
under  age  22,  you  are  temporarily  absent 
while  you  are  away  at  school,  regardless 
of  how  long  you  are  away,  if  you  come 
home  on  some  weekends,  lengthy 
holidays,  and  vacations  (or  for  extended 
visits  as  provided  in  school  regulations). 

(ii)  However,  if  you  are  a  child  under 
age  21,  and  your  permanent  living 
arrangement  is  with  an  ineligible  parent 
or  essential  person  (§  416.243)  we  follow 
the  rules  in  §  416.1148(b)(2). 
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Disasters 


^  4 1 6. 1 1 50     Hov»  we  treat  Income  received 
because  of  a  major  disaster. 

(a)  Genercl  The  Disaster  Relief  Act  of 
1974  and  other  Federal  statutes  provide 
assistance  to  victims  of  major  disasters. 
In  this  section  we  describe  when  we  do 
not  count  cartain  kinds  of  assistance 
you  receive  lunder  these  statutes. 

(b)  Support  and  maintenance.  We  do 
not  count  th^  value  of  support  and 
maintenancfe  (in  cash  or  in  kind)  and  the 
one-third  repuction  rule  does  not  apply 
for  up  to  18  ^onths  after  you  begin  to 
receive  it  if-i- 

(1)  You  live  in  a  household  which  you 
or  you  and  another  person  maintain  as 
your  home  *'hen  a  catastrophe  occurs  in 
the  area: 

(2)  The  President  declares  the 
catastrophe  to  be  a  major  disaster  for 
purposes  of  the  Disaster  Relief  Act  of 
1974: 

(3)  You  sttjp  living  in  the  home 
because  of  ihe  catastrophe  and  within 
30  days  after  the  catastrophe  you  begin 
to  receive  support  and  maintenance:  and 

(4)  You  receive  the  support  and 
maintenance  while  living  in  a  residential 
facility  (including  a  private  household) 
maintained  by  another  person. 

(c)  Other  assistance  you  receive.  We 
do  not  consider  other  assistance  to  be 
i:-"ome  if  yau  rereive  It  under  the 
Disaster  Relief  Act  of  1974  or  under 
another  Federal  statute  because  of  a 
catastrophe  which  the  President 
dfclares  to  be  a  major  disaster.  For 
example,  you  may  receive  payments  to 
repair  or  replace  your  home  or  other 
property. 

(d)  Intere$t  payments.  We  do  not 
count  any  interest  earned  on  the 
assistance  payments  described  in 
pciragraph  (c)  if  the  interest  is  earned 
within  9  months  of  the  date  you  receive 
the  assistance.  We  can  extend  the  9- 
n-.onth  period  for  up  to  an  additional  9 
m.onths  if  we  find  you  have  good  cause 
for  not  repairing  or  replacing  the 
property  within  the  initial  period.  Good 
cause  exists,  for  example,  if  you  show 
that  circumstances  beyond  your  control 
prevent  the  repair  or  replacement,  or 
contracting  for  the  repair  or 
replacement,  of  a  home  or  other  kinds  of 
property  within  the  first  9-month  period. 

§416.1151     How  we  treat  the  repair  or 
replacement  of  lost,  damaged,  or  stolen 
resources. 

(a)  Genertil  rule.  If  a  resource  is  lost, 
damaged,  of  stolen,  you  may  receive 
cash  to  repair  or  replace  it  or  the 
resource  m|y  be  repaired  or  replaced  for 
you.  We  do  not  count  the  cash  or  the 
repair  or  re  )lacement  of  the  resource  as 
your  incom^. 


(b)  Interest  on  cash  for  repair  or 
replacement  of  a  noncash  resource.  We 
do  not  count  any  interest  earned  on  the 
cash  you  receive  for  repair  or 
replacement  of  a  noncash  resource  if  the 
interest  is  earned  within  9  months  of  the 
date  you  receive  the  cash.  We  can 
extend  the  9-month  period  for  up  to  an 
additional  9  months  if  we  find  you  have 
good  cause  for  not  repairing  or  replacing 
the  resource  within  the  initial  period. 
Good  cause  exists,  for  example,  if  you 
show  that  circumstances  beyond  your 
control  prevent  the  repair  or 
replacement,  or  contracting  for  the 
repair  or  replacement,  of  the  resource 
within  the  first  9-month  period. 

(c)  Temporary  replacement  of  a 
damaged  or  destroyed  home.  In 
determining  the  amount  of  in-kind 
support  and  maintenance  you  receive 
(§§416.1130  through  418.1140).  we  do 
not  count  temporary  housing  if — 

(1)  Your  excluded  home  is  damaged  or 
destroyed,  and 

(2)  You  receive  the  temporary  housing 
only  until  your  home  is  repaired  or 
replaced. 

Deeming  of  Income 

§416.1160    What  Is  deeming. 

(a)  General.  (IJ  If  you  live  in  the  same 
household  as  your  ineligible  spouse,  or  if 
you  are  a  child  living  in  the  same 
household  as  your  ineligible  parent,  we 
look  at  that  person's  income  to 
determine  whether  we  must  consider 
(deem)  some  of  it  to  be  your  income.  If 
you  live  in  the  same  household  as  your 
essential  person  (see  §  416.1160(c)(4)), 
we  must  also  look  at  that  person's 
income  to  determine  whether  we  must 
deem  some  of  it  to  be  your  income. 

(2)  We  use  the  term  "deeming"  to 
identify  the  process  of  considering 
another  person's  income  to  be  your  own 
income.  When  the  rules  for  deeming 
apply,  it  does  not  matter  whether  the 
income  of  the  other  person  is  actually 
available  to  you;  we  must  apply  these 
rules  anyway.  We  deem  income  because 
we  expect  your  ineligible  spouse  or 
ineligible  parent  with  whom  you  live  to 
use  part  of  his  or  her  income  to  take 
care  of  some  of  your  needs.  Similarly. 
we  consider  your  essential  person's 
income  to  be  available  to  you  since  we 
have  increased  your  benefit  to  help  meet 
that  person's  needs. 

(b)  Steps  in  deeming.  Although  the 
way  we  deem  income  varies  depending 
upon  whether  you  are  an  eligible 
individual,  eligible  child,  or  an 
individual  with  an  essential  person,  we 
follow  several  general  steps  to 
determine  how  much  income  to  deem. 

(1)  We  determine  how  much  earned 
and  unearned  income  your  ineligible 


spouse,  ineligible  parent,  or  essential 
person  has  and  we  apply  the 
appropriate  exclusions.  (See  §  416.1161 
for  exclusions  that  apply  to  an  ineligible 
parent  or  spouse  and  §  416.1168  for 
those  that  apply  to  an  essential  person.) 

(2)  We  then  allocate  an  amount  for 
each  ineligible  child  in  the  household, 
before  we  deem  income  to  you  from 
either  your  ineligible  spouse  or  ineligible 
parent.  (Allocations  for  ineligible 
children  are  explained  in  §  416.1163(b).) 

(3)  We  then  follow  the  deeming  rules 
which  apply  to  you. 

(i)  For  deeming  income  from  you 
ineligible  spouse,  see  §  416.1163. 

(ii)  For  deeming  income  from  your 
ineligible  parent,  see  §  416  1165. 

(iii)  For  deeming  income  from  your 
ineligible  spouse  when  you  also  have  an 
eligible  child,  see  §  416.1166. 

(iv)  For  deeming  income  from  your 
essential  person,  see  §  416.1168. 

(v)  for  provisions  on  change  in  status, 
see  §§  416.1167  and  416.1169. 

(c)  Dpfinitions  for  deeming  purposes. 

For  deeming  purposes — 

"Essential  person"  means  someone 
who  was  identified  as  essential  to  your 
welfare  under  a  State  program  that 
preceded  the  SSI  program. 

(See  I  I  416.241  through  416.249  for  the  rules 

on  essential  persons) 

"Ineligible  child"  means  your  natural 
child,  adopted  child,  or  the  child  of  your 
spouse  (as  defined  in  §  416.1101),  who  is 
under  age  21,  lives  in  the  same 
household  with  you,  and  is  not  eligible 
for  SSI  benefits.  This  definition  applies 
if  you  are  not  a  child.  If  you  are  a  child, 
"ineligible  child"  means  a  natural  or 
adopted  child  of  your  parent  or  of  your 
parent's  spouse. 

"Ineligible  parent"  means  a  natural  or 
adoptive  parent,  or  the  spouse  (as 
defined  in  §  416.1101)  of  a  natural  or 
adoptive  parent,  who  lives  with  you  and 
is  not  eligible  for  SSI  benefits.  The 
income  of  ineligible  parents  affects  your 
benefit  only  if  you  are  a  child. 

"Ineligible  spouse"  means  someone 
who  lives  with  you  as  your  husband  or 
wife  and  is  not  eligible  for  SSI  benefits. 
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§  416.1 161     Income  of  an  ineligible  spouse. 
Ineligible  parent,  and  essential  person  for 
deeming  purposes. 

The  first  step  in  deeming  is 
determining  how  much  income  your 
ineligible  spouse,  ineligible  parent,  or 
essential  person  has.  We  do  not  always 
include  all  of  their  income  when  w-e 
determine  how  much  income  to  deem.  In 
this  section  we  explain  the  rules  for 
determining  how  much  of  their  income  is 
subject  to  deeming.  As  part  of  the 
process  of  deeming  income  from  your 
ineligible  spouse  or  parent  we  must 


determine  the  amount  of  income  of  any 
ineligible  children  in  the  household. 

(a)  For  an  ineligible  spouse  or  parent. 
We  do  not  include  any  of  the  following 
types  of  income  (see  §  416,1102)  of  an 
ineligible  spouse  or  parent: 

(1)  Income  excluded  by  Federal  laws 
other  than  the  Social  Security  Act  (See 
the  appendix  to  this  subpart.) 

(2)  Any  public  income-maintenance 
payments  (§  416.1142(a))  your  ineligible 
spouse  or  parent  receives,  and  any 
income  which  was  counted  or  excluded 
in  figuring  the  amount  of  that  payment; 

(3)  Any  of  the  income  of  your 
ineligible  spouse  or  parent  that  is  used 
by  a  public  income-maintenance 
program  (§  416.li42(a))  to  determine  the 
amount  of  that  program's  benefit  to 
someone  else; 

(4)  Any  portion  of  a  grant,  scholarship, 
or  fellowship  used  to  pay  tuition  or  fees; 

(5)  Money  received  for  providing 
foster  care  to  an  ineligible  child; 

(6)  The  value  of  food  stamps  and  the 
value  of  Department  of  Agriculture 
donated  foods; 

(7)  Food  raised  by  your  parent  or 
spouse  and  consumed  by  members  of 
the  household  in  which  you  live; 

(8)  Tax  refunds  on  income,  real 
property,  or  food  purchased  by  the 
family; 

(9)  Income  used  to  fulfill  an  approved 
plan  for  achieving  self-support  (see 

§§  416.1180  through  416.1182); 

(10)  Income  used  to  comply  with  the 
terms  of  court-ordered  support,  or 
support  payments  enforced  under  title 
IV-D  of  the  Act; 

(11)  The  value  of  in-kind  support  and 
maintenance; 

(12)  Periodic  payments  made  by  a 
State  under  a  program  established 
before  July  1, 1973,  and  based  solely  on 
duration  of  residence  and  attainment  of 
age  65; 

(13)  Disaster  assistance  as  described 
in  §  §  416.1150  and  416.1151. 

(14)  Income  received  infrequently  or 
irregularly  (see  §  §  416.1112(c)(1)  and 
416.1124(c)(6));  or 

(15)  Work  expenses  if  the  ineligible 
spouse  or  parent  is  blind. 

(b)  For  an  essential  person.  We 
include  all  of  an  essential  person's 
income  as  defined  in  §  416.1102,  except 
for  income  excluded  under.  Federal  laws 
other  than  the  Social  Security  Act.  (See 
the  appendix  to  this  subpart.) 

(c)  For  an  ineligible  child.  Although 
we  do  not  deem  any  income  to  you  from 
an  ineligible  child,  we  reduce  his  or  her 
allocation  if  the  ineligible  child  has 
income  (see  §  416.1163(b)(2)).  For  this 
purpose,  we  do  not  include  any  of  the 
child's  income  listed  in  paragraph  (a)  of 
this  section.  In  addition,  if  the  ineligible 
child  is  a  student  (see  §  416.1060).  we 


exclude  any  of  the  child's  earned 
income  up  to  $1,200  a  calendar  quarter, 
but  not  more  than  $1,620  per  year. 

§416.1163     How  we  deem  income  to  you 
from  your  meliglble  spouse. 

If  you  have  an  ineligible  spouse  who 
lives  in  the  same  household,  we  apply 
the  deeming  rules  to  your  ineligible 
spouse's  income  in  the  following  order. 

(a)  Determining  your  ineligible 
spouse's  income.  We  first  determine 
how  much  earned  and  unearned  income 
your  ineligible  spouse  has.  using  the 
appropriate  exclusions  in  §  416.1161(a). 

(b)  Allocations  for  ineligible  children. 
We  then  deduct  an  allocation  for 
ineligible  children  in  the  household  to 
help  meet  their  needs.  Exception:  We  do 
not  allocate  for  children  who  are 
receiving  public  income-maintenance 
payments  (see  §  416.1142(a)). 

The  allocation  for  each  ineligible  child 
is  one-half  of  the  Federal  benefit  rate  for 
an  eligible  individual.  The  amount  of  the 
allocation  automatically  increases 
whenever  the  Federal  benefit  rate 
increases.  If  the  allocation  only  applies 
to  one  or  two  months  of  a  calendar 
quarter,  we  reduce  the  allocation  by 
two-thirds  or  one-third,  as  appropriate. 

(2)  Each  ineligible  child's  allocation  is 
reduced  by  the  amount  of  his  or  her  own 
income  as  described  in  §  416.1161(c). 

(3)  We  first  deduct  the  allocations 
from  your  ineligible  spouse's  unearned 
income.  If  your  ineligible  spouse  does 
not  have  enough  unearned  income  to 
cover  the  allocations  we  deduct  the 
balance  from  your  ineligible  spouse's 
earned  income. 

(c)  Your  SSI  benefit.  (1)  If  the  amount 
of  your  ineligible  spouse's  income  that 
remains  after  appropriate  allocations  is 
not  more  than  one-half  of  the  Federal 
benefit  rate  for  an  eligible  individual  we 
do  not  deem  any  of  the  income  to  you.  In 
this  situation,  only  your  own  countable 
income  is  deducted  from  the  Federal 
benefit  rate  for  an  individual  to 
determine  the  amount  of  your  benefit. 

(2)  If  the  amount  of  your  ineligible 
spouse's  income  that  remains  after 
appropriate  allocations  is  more  than 
one-half  of  the  Federal  benefit  rate  for 
an  eligible  individual,  we  treat  you  and 
your  ineligible  spouse  as  an  eligible 
couple.  We  do  this  by: 

(i)  Combining  the  remainder  of  your 
spouse's  unearned  income  v/ith  your 
own  unearned  income  and  the 
remainder  of  your  spouse's  earned 
income  with  your  earned  income; 

(ii)  Applying  all  appropriate  income 
exclusions  in  §§  416.1112  and  416.1124; 
and 

(iii)  Subtracting  the  total  countable 
income  from  the  Federal  benefit  rate  for 
an  eligible  couple. 


(3)  Your  SSI  benefit  under  the 
deeming  rules  cannot  be  higher  than  it 
would  be  if  deeming  did  not  apply. 
Therefore,  your  benefit  is  the  amount 
computed  under  the  rules  in  paragraph 
(c)(2j  or  the  amount  remaining  after  we 
subtract  only  your  own  countable 
income  from  an  individual's  Federal 
benefit  rate,  whichever  is  lower. 

(d)  Examples.  These  examples 
describe  how  we  deem  income  in  a 
calendar  quarter  to  an  eligible 
individual.  Therefore,  the  income,  the 
income  exclusions,  and  the  allocations 
are  all  quarterly  amounts.  The  Federal 
benefit  rates  used  are  those  effective 
July  1, 1980. 

Example  7.  Ted,  an  aged  individual,  lives 
with  his  ineligible  spouse.  Alice,  and  iheir 
ineligible  son,  Mike.  Ted  has  a  Federal 
benefit  rate  of  $714.00  per  quarter.  Alice 
receives  $500  unearned  income  in  a  quarter. 
She  has  no  earned  income  and  Mike  has  no 
income  at  all.  Before  we  deem  any  income  we 
allocate  to  Mike  S357.00  [half  of  the  Federal 
benefit  rate  for  an  eligible  individual).  We 
take  the  allocation  ($357.00)  from  Alice's 
unearned  income  (S500)  leaving  $143.00.  Since 
Alice's  remaining  income  ($143.00)  is  not 
more  than  one-half  of  the  Federal  benefit  rate 
for  an  individual  ($357.00)  we  do  not  deem 
any  income  to  Ted.  Instead,  we  subtract  only 
Ted's  own  countable  income  from  the  Federal 
benefit  rate  for  an  eligible  individual  to 
determine  his  benefit. 

Example  2.  George,  a  disabled  individual, 
lives  with  his  ineligible  spou^,  Ellen,  and 
ineligible  child.  Christine.  Gejjrge  and 
Christine  have  no  income.  Ellen  has  earned 
income  of  $1,000  a  quarter  and  unearned 
income  of  $750  a  quarter.  Before  we  deem 
any  income  we  allocate  $357.00  to  Christine. 
We  lake  the  allocation  ($357.00)  from  Ellen's 
unearned  income  ($750)  leaving  $393.00  in 
unearned  income.  Since  Ellen's  remaining 
income  is  more  than  one-half  the  Federal 
benefit  rate  for  an  individual  we  deem  the 
remaining  unearned  income  ($393.00)  and  the 
earned  income  ($1,000)  to  be  available  to 
George  emd  Ellen  and  treat  them  as  a  couple. 
We  apply  the  S60  general  income  exclusion  to 
the  unearned  income  reducing  it  further  to 
$333.00.  We  then  apply  the  earned  income 
exclusion  ($195  plus  one-half  the  remainder) 
to  Ellen's  earned  income  of  $1,000,  leaving 
$402.50.  We  combine  the  countable  unearned 
income  ($333.00)  and  the  countable  earned 
income  ($402.50)  and  subUact  it  ($735.50) 
from  the  Federal  benefit  rate  for  a  couple 
($1,071.00)  leaving  a  benefit  of  $335,50  for  that 
quarter.  (George  would  receive  a  Federal 
benefit  of  $111.84  each  month.) 

Example  3.  Joe.  a  disabled  individual.  lives 
with  his  ineligible  spouse,  Mary.  She  earns 
$600  in  a  quarter.  Joe  receives  a  pension 
(unearned  income)  of  $300  a  quarter.  Since 
Mary's  income  is  greater  than  one-half  the 
Federal  benefit  rate  for  an  individual 
($357.00).  we  deem  all  of  her  income  to  be 
available  to  both  Joe  and  Mary  and  treat 
them  as  a  couple.  We  apply  the  $60  general 
income  exclusion  to  Joe's  $300  unearned 
income,  leaving  $240.  Then  we  apply  the 
earned  income  exclusion  ($195  plus  one-hedf 
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the  remainder)  to  Mary's  S600,  leaving 
S-02.50.  This  gives  the  couple  total  countable 
income  of  S442.50  for  the  quarter  (S240  plus 
S202.5O).  Subtracting  S442.50  from  the 
Si, 071. 00  Federal  benefit  rale  for  a  couple 
leaves  a  benefit  of  S6:8.50.  However,  if  Joe 
were  not  subject  to  deeming  rules,  his  benefit 
would  only  be  S4'4  00.  This  is  because  Joe's 
own  unearned  income  of  S300.  minus  the  S60 
general  income  exclusion,  leaves  S240 
countable  incotne.  Subtracting  S240  countable 
income  from  the  S"14.00  Federal  benefit  rate 
for  an  individual  leaves  a  benefit  of  S474.00. 
Since  Joe's  be.iefit  cannot  e.xceed  the  amount 
he  would  receive  if  deeming  did  not  apply, 
his  benefit  is  S474.00  for  the  quarter  (Si 58.00 
each  month). 

§  416.1 165     Hew  we  deem  Income  to  you 
from  your  ineligible  parent 

If  you  are  a  child  under  age  21  living 
with  one  or  both  of  your  parents,  we 
apply  the  deeming  rules  to  their  income 
in  the  following  order. 

(a)  Determining  your  ineligible 
parents' inconw.  We  first  determine  how 
much  earned  and  unearned  income  your 
ineligible  parents  have,  using  the 
appropriate  exclusions  in  §  416.1161(a). 

(b)  Allocations  for  ineligible  children. 
We  next  deduct  an  allocation  for  each 
ineligible  child  in  the  household  as 
described  in  }  416.1163(b), 

(c)  Allocations  for  your  ineligible 
parents.  We  tiext  deduct  allocations  for 
your  parents.  These  vary  depending  on 
the  type  of  income  they  have.  We  do  not 
allocate  for  a  parent  who  is  receiving 
public  income-maintenance  payments 
(see  §  416.1142(a)). 

(1)  All  parental  income  is  earned.  If 
your  parents  Have  only  earned  income, 
we  allocate  S255  (the  sum  of  the  S60 
general  income  exclusion  and  the  Si 95 
par.ied  income  exclusion)  plus — 

(i)  Double  the  Federal  benefit  rate  for 
d  couple  if  both  parents  live  with  you;  or 

(ii)  Double  the  Federal  benefit  rate  for 
an  individual  if  only  one  parent  lives 
with  you. 

(2)  .All parental  income  is  unearned.  If 
your  parents  have  only  unearned 
income,  we  allocate  S60  (the  amount  of 
the  general  income  exclusion)  plus — 

(0  The  Federal  benefit  rate  for  a 
couple  if  bo'h  parents  live  with  you;  or 

(ii)  The  Federal  benefit  rate  for  an 
individual  if  only  one  parent  lives  with 

you. 

(3)  Parental  income  is  both  earned 
c"d  unearned.  If  your  parents  have  both 
earned  and  unearned  income,  we 
diiocate  for  them  as  follows.  We  first 
deduct  S60  from  their  comibined 
unearned  income.  If  they  have  less  than 
S60  in  unearned  income  we  subtract  the 
balance  of  the  S60  from  their  combined 
earned  income.  N'ext,  we  subtract  Sl95 
plus  one-half  the  remainder  of  their 
earned  income.  We  total  the  remaining 


earned  and  unearned  income,  and 
subtract — 

(i)  The  Federal  benefit  rate  for  a 
couple  if  both  parents  live  with  you;  or 

(ii)  The  Federal  benefit  rate  for  an 
individual  if  only  one  parent  lives  with 
you. 

(d)  Your  SSI  benefit.  We  deem  any  of 
your  parents'  income  that  remains  to  be 
your  unearned  income.  We  combine  it 
with  your  own  unearned  income  and 
apply  the  exclusions  in  §  416.1124  to 
determine  your  countable  unearned 
income.  We  add  this  to  any  countable 
earned  income  you  may  have  and 
subtract  the  total  from  the  Federal 
benefit  rate  for  an  individual  to 
determine  your  benefit. 

(e)  When  you  are  not  the  only  eligible 
child.  If  your  parents  have  more  than 
one  eligible  child  in  the  household,  we 
divide  the  parental  income  to  be  deemed 
equally  among  the  eligible  children. 
However,  we  do  not  deem  more  income 
to  an  eligible  child  than  the  amount 
which,  when  combined  with  the  child's 
own  income,  reduces  his  or  her  SSI 
benefit  to  zero.  (For  purposes  of  this 
paragraph,  an  SSI  benefit  includes  any 
federally  administered  State 
supplement.)  If  the  share  of  parental 
income  that  would  be  deemed  to  a  child 
makes  that  child  ineligible  because  that 
child  has  other  countable  income,  we 
deem  any  remaining  parental  income  to 
other  eligible  children  in  the  household 
in  the  manner  described  in  this 
paragraph. 

(f)  Examples.  These  examples 
describe  how  we  deem  income  in  a 
calendar  quarter  to  an  eligible  child. 
Therefore,  the  income,  the  income 
exclusions,  and  the  allocations  are  all 
quarterly  amounts.  The  Federal  benefit 
rates  used  are  those  effective  July  1, 
1980. 

Example  1.  Henry,  a  disabled  child,  lives 
with  his  mother  and  father  and  a  12-year-old 
Ineligible  brother.  His  mother  receives  a 
pension  (unearned  income)  of  $700  quarter, 
and  his  father  earns  $1,900  a  quarter.  Henry 
and  his  brother  have  no  income.  First  we 
allocate  $357.00  for  Henry's  brother  from  the 
unearned  income  of  $700.  This  leaves  $343.00 
in  unearned  income.  Since  the  remaining 
parental  income  is  both  earned  and 
unearned,  we  reduce  the  unearned  income 
further  by  $60,  leaving  $283.00.  We  then 
reduce  the  $1,900  of  earned  income  by  $195 
plus  one-half  the  remainder,  leaving  $852.50. 
From  the  total  remaining  income  of  $1,135.50. 
we  subtract  $1,071.00  (the  Federal  benefit  rate 
for  a  couple),  leaving  $64.50  to  be  deemed  as 
Henry's  unearned  income.  We  then  apply 
Henry's  $60  general  income  exclusion  which 
reduces  his  countable  income  to  $4.50.  We 
subtract  that  amount  from  the  $714.00  Federal 
benefit  rate  for  an  individual,  leaving  a 
benefit  of  $709.50  for  the  quarter  ($236.50 
each  month). 


Example  2.  James  and  Tony  are  disabled 
children  who  live  with  their  mother.  The 
children  have  no  income  but  their  mother 
receives  Si. 100  00  a  quarter  in  unearned 
income.  Since  all  of  the  mother's  income  is 
unearned,  the  amount  we  allocate  for  her 
needs  is  $774.00  (the  Federal  benefit  rate  for 
an  individual.  $714.00  plus  the  $60  general 
income  exclusion).  After  subtracting  this 
allocation  from  her  $1,100.00  we  divide  the 
remaining  S326.00  equally  between  the  two 
children  ($163.00  each]  as  unearned  income. 
We  then  apply  the  $60  general  income 
exclusion  leaving  each  child  with  $103.00 
countable  income.  Subtracting  $103.00 
countable  income  from  the  $714.00  Federal 
benefit  rate  for  an  individual  gives  each  child 
a  benefit  of  $611.00  for  the  quarter  (S203.67 
each  month], 

§416.1166  How  we  deem  Income  to  you 
and  your  eligible  child  from  your  ineligible 
spouse. 

If  you  and  your  eligible  child  live  in 
the  same  household  with  your  ineligible 
spouse,  we  deem  your  ineligible 
spouse's  income  first  to  you,  and  then 
we  deem  any  remainder  to  your  eligible 
child, 

(a)  Determining  your  ineligible 
spouse's  income.  We  first  determine 
how  much  earned  and  unearned  income 
your  ineligible  spouse  has,  using  the 
appropriate  exclusions  in  §  416.1161(a). 

(b)  Allocations  for  ineligible  children. 
We  next  deduct  an  allocation  for  each 
ineligible  child  in  the  household  as 
described  in  §  416.1163(b). 

(c)  Your  SSI  benefits.  We  then  follow 
the  rules  in  §  416.1163  to  find  out  how 
much  of  your  ineligible  spouse's  income 
is  deemed  to  you  and  the  amount  of 
your  benefit. 

(d)  Your  eligible  child's  benefit.  (1)  If 
you  are  eligible  to  receive  an  SSI  benefit 
after  your  ineligible  spouse's  income  has 
been  deemed  to  you,  we  do  not  deem 
any  income  to  your  eligible  child.  We 
determine  your  child's  benefit  by 
subtracting  only  his  or  her  own 
countable  income  from  the  Federal 
benefit  rate  for  an  individual. 

(2)  If  you  are  not  eligible  for  an  SSI 
benefit  after  your  ineligible  spouse's 
incom.e  has  been  deemed  to  you,  we 
deem  to  your  eligible  child  any  of  your 
spouse's  income  which  was  not  used  to 
reduce  your  benefit  to  zero.  (For 
purposes  of  this  section  your  SSI  benefit 
includes  any  federally  administered 
State  supplement.)  We  then  follow  the 
rules  in  §  416.1165(d)  and  (e)  to 
determine  the  child's  SSI  benefit. 

(e)  Examples.  These  examples 
describe  how  we  deem  income  in  a 
calendar  quarter  to  an  eligible 
individual  and  an  eligible  child  in  the 
same  household.  Therefore,  the  income, 
the  income  exclusions,  and  the 
allocations  are  all  quarterly  amounts. 


The  Federal  benefit  rates  used  are  those 
effective  July  1, 1980. 

Example  1.  Mary,  a  blind  individual,  lives 
with  her  husband,  John,  and  their  disabled 
child,  Peter.  Mary  and  Peter  have  no  income, 
but  John  is  employed  and  earns  $1,700  a 
quarter.  We  determine  Mary's  eligibility  first. 
Since  John's  income  is  more  than  one-half  the 
Federal  benefit  rate  for  an  eligible  individual, 
we  treat  the  entire  $1,700  as  earned  income 
available  to  John  and  Mary  as  a  couple. 
Because  lliey  have  no  unearned  income,  we 
reduce  the  Si, 700  by  the  $60  general  income 
exclusion  and  then  by  the  earned  income 
exclusion  of  $195  plus  one-half  the  remainder. 
This  leaves  John  and  Mary  with  $722.50  in 
countable  income.  Subtracting  the  $722.50 
countable  income  from  the  $1,071.00  Federal 
benefit  rate  for  a  couple  gives  Mary  a  benefit 
of  $348.50  for  a  quarter  ($116.17  a  month). 
Since  Mary  is  eligible  for  an  SSI  benefit,  there 
is  no  income  to  be  deemed  to  Peter.  His 
benefit  for  the  quarter  is  $714.00  or  $238.00 
each  month  (the  Federal  benefit  rate  for  an 
individual)  because  he  has  no  countable 
income. 

Example  2.  Al,  a  disabled  individual, 
resides  with  his  ineligible  spouse,  Dora,  and 
their  disabled  son,  Jeff.  Al  and  Jeff  have  no 
income,  but  Dora  is  employed  and  earns 
$2,600  a  quarter.  Since  Dora's  income  is  more 
than  one-half  the  Federal  benefit  rate  for  an 
eligible  individual,  we  treat  the  entire  $2,600 
as  earned  income  available  to  Al  and  Dora  as 
a  couple.  We  reduce  this  income  by  the  $60 
general  income  exclusion  and  then  by  $195 
plus  one-half  the  remainder  (earned  income 
exclusion),  leaving  $1,172.50  in  countable 
income.  Al  is  ineligible  because  the  countable 
income  ($1,172.50)  exceeds  the  Federal 
benefit  rate  for  a  couple  ($1,071.00).  Since  Al 
is  ineligible,  we  deem  to  Jeff  $101.50  the 
amount  of  income  over  and  above  the  amount 
which  causes  Al  to  be  ineligible  (the 
difference  between  the  countable  income  and 
the  Federal  benefit  rate  for  a  couple).  We 
treat  the  income  deemed  to  Jeff  ($101.50)  as 
unearned  income  and  we  apply  the  $60 
general  income  exclusion  reducing  Jeffs 
countable  income  to  $41.50.  Subtracting  the 
countable  income  ($41.50)  from  the  Federal 
benefit  rate  for  an  individual  ($714.00)  gives 
Jeff  a  benefit  of  $672.50  for  the  quarter 
($224.17  each  month). 

S  416.1167    When  a  Change  in  status 
affects  the  use  of  deeming  rules. 

(a)  When  you  are  no  longer  living  in 
the  same  household  with  your  spouse  or 
parent.  If  you  and  your  ineligible  spouse 
or  parent  stop  living  in  the  same 
household,  we  stop  applying  deeming 
rules  with  the  first  full  month  that  one  of 
you  is  absent,  unless  the  absence  is 
temporary.  For  example,  if  you  leave  the 
household  in  September  with  no 
intention  of  returning,  the  deeming  rules 
do  not  apply  to  you  beginning  in 
October. 

(1)  A  temporary  absence,  for  purposes 
of  deeming,  occurs  when  you  or  your 
ineligible  spouse  or  parent  leave  the 
household  but  intend  to,  and  do,  return 
in  the  same  month  or  the  month 


immediately  following.  If  the  absence  is 
temporary,  we  continue  to  deem. 

(2)  If  you  are  an  eligible  child  who  is 
away  at  school  but  comes  home  on 
some  weekends  or  lengthy  holidays  and 
if  you  are  subject  to  the  control  of  your 
parents,  we  consider  you  temporarily 
absent  from  your  parents'  household. 
However,  if  you  are  not  subject  to 
parental  control,  we  do  not  consider 
your  absence  temporary  and  we  do  not 
deem  parental  income  to  you.  Being 
subject  to  parental  control  affects 
whether  income  is  deemed  to  you  only  if 
you  are  away  at  school. 

(b)  When  you  move  into  the  same 
household  with  your  spouse  or  parent.  If 
you  have  not  been  subject  to  deeming 
rules  and  then  move  into  a  household 
with  your  ineligible  spouse  or  parent,  or 
ff  you  become  the  spouse  of  an  ineligible 
person,  we  start  applying  the  deeming 
rules  with  the  month  following  the 
change.  For  example,  if  you  marry  in 
September,  the  deeming  rules  apply  to 
your  spouse's  income  beginning  in 
October. 

(c)  When  you  are  no  longer  a  child.  If 
you  are  a  child  living  with  your  parent, 
we  stop  deeming  with  the  month 
following  the  month  you  reach  age  18. 
For  example,  if  you  reach  age  18  in  June, 
the  deeming  rules  do  not  apply  to  you 
beginning  in  July.  However,  if  you  are  a 
student  and  continue  hving  with  a 
parent  (see  §  416.1167(a)(2)),  we  do  not 
stop  deeming  until  the  month  following 
the  month  in  which  you  reach  age  21. 
(You  "reach"  a  certain  age  on  the  day 
before  your  birthday.) 

(d)  When  you  are  age  18  to  21  and 
become  a  student.  If  you  are  at  least  age 
18  but  are  not  yet  21  and  you  are  not  a 
student,  deeming  rules  do  not  apply 
even  if  you  live  with  a  parent.  However, 
if  you  become  a  student  during  this 
period  and  continue  to  live  with  a 
parent,  we  begin  to  apply  deeming  rules 
in  the  month  after  you  become  a 
student.  For  example,  if  you  become  a 
student  in  September,  the  deeming  rules 
apply  beginning  in  October. 

§416.1168    How  we  deem  Income  to  you 
from  your  essential  person. 

(a)  Essential  person's  income.  If  you 
have  an  essential  person,  we  deem  all  of 
that  person's  income  (except  any  not 
counted  because  of  other  Federal 
statutes  as  described  in  §  416.1161(b))  to 
be  your  own  unearned  income.  If  your 
essential  person  is  also  your  ineligible 
spouse,  or  if  you  a  child  whose  essential 
person  is  your  ineligible  parent,  we 
apply  the  essential  person  deeming  rules 
in  this  section.  See  §  416.1169  for  the 
rules  that  apply  when  an  ineligible 
spouse  or  parent  ceases  to  be  your 
essential  person. 


(b)  Your  SSI  benefit.  We  apply  the 
exclusions  to  which  you  are  entitled 
under  §§  416.1112  and  416.1124  to  your 
earned  income  and  to  your  unearned 
income  which  includes  any  deemed 
from  your  essential  person.  After 
combining  the  remaining  amounts  of 
countable  income,  we  subtract  the  total 
from  the  Federal  benefit  rate  for  a 
qualified  individual  (see  §  416.413)  to 
determine  your  SSI  benefit, 

§  416.1169    When  we  stop  deeming  Income 
from  an  essential  person. 

If  your  countable  income,  including 
the  income  deemed  to  you  from  your 
essential  person,  causes  you  to  be 
ineligible  for  an  SSI  payment,  you  are  no 
longer  considered  to  have  the  essential 
person  whose  income  makes  you 
ineligible  and  only  your  own  countable 
income  is  deducted  from  your  Federal 
benefit  rate.  However,  other  deeming 
rules  may  then  apply  as  follows: 

(a)  Essentia!  person  is  your  spouse.  If 
the  person  who  was  your  essential 
person  is  your  ineligible  spouse,  we 
apply  the  deeming  rules  in  §  416.1163  to 
determine  your  benefit. 

(b)  Essential  person  is  your  parent.  If 
you  are  a  child,  and  the  person  who  was 
your  essential  person  is  your  ineligible 
parent,  we  apply  the  deeming  rules  in 

§  416.1165  to  determineyour  benefit. 

Alternative  Income  Counting  Rules  for 
Certain  Blind  Individuals 

§416.1170    General. 

(a)  What  the  alternative  is.  If  you  are 
blind  and  meet  the  requirements  in 

§  416.1171,  we  use  one  of  two  rules  to 
see  how  much  countable  income  you 
have.  We  use  whichever  of  the  following 
rules  results  in  the  lower  amount  of 
countable  income: 

(1)  The  SSI  income  exclusions  in 
§§  416.1112  and  416.1124;  or 

(2)  The  disregards  that  would  have 
applied  under  the  State  plan  for  October 
1972. 

(b)  State  plan.  As  used  in  this  subpart, 
"State  plan  for  October  1972"  means  a 
State  plan  for  providing  assistance  to 
the  blind  under  tide  X  or  XVI  (AABD)  of 
the  Social  Security  Act.  That  plan  must 
have  been  approved  under  the 
provisions  of  45  CFR  Chapter  II  as  in 
effect  for  October  1972. 

§416.1171     When  the  alternative  rules 
apply. 

(a)  Eligibility  for  the  alternative.  We 
use  the  alternative  income  counting 
rules  for  you  if  you  meet  all  the 
following  conditions: 

(1)  You  were  eligible  for,  and 
received,  assistance  for  December  1973 
under  a  State  plan  for  October  1972; 
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[2]  Vou  have  continued  to  live  in  that 
same  State  since  December  1973; 

(3)  You  were  transferred  to  the  SSI 
rolls  and  received  a  benefit  for  January 
1974:  and 

(4)  You  have  not  been  ineligible  for  an 
SSI  benefit  for  any  period  of  more  than  8 
consecutive  months.  (For  purposes  of 
this  section,  an  SSI  benefit  means  a 
Federal  benefit:  it  does  not  include  any 
State  supplejmentation.) 

(b)  Livinglin  the  same  State.  For 
purposes  of  this  section,  you  have 
continued  ta  live  in  the  same  State  since 
December  1973  unless  you  have  left  it  at 
any  time  with  the  intention  of  moving  to 
another  Stalp.  If  there  is  no  evidence  to 
the  contrary,  we  assume  that — 

(IJ  If  you  leave  the  State  for  90 
calendar  days  or  less,  the  absence  is 
temporary  a|id  you  still  live  in  that 
State:  and 

[2]  If  you  leave  the  State  for  more  than 
90  calendar  days,  you  are  no  longer 
living  there,  i 

Rules  for  Helping  Blind  and  Disabled 
Individuals  Achieve  Self-Support 

5  416.1180    Qeneral. 

One  of  tha  objectives  of  the  SSI 
program  is  to  help  blind  or  disabled 
persons  become  self-supporting.  If  you 
are  blind  or  disabled,  we  will  pay  you 
SSI  benefits  and  will  not  count  the  part 
of  your  income  that  you  use  of  set  aside 
to  use  under  a  plan  to  become  self- 
supporting.  (See  §§  416.in2(c)(6)  and 
n24(c](ll).)  You  may  develop  a  plan  for 
achieving  self-support  on  your  own  or 
with  our  help.  As  appropriate,  we  will 
rt:',*"er  you  to  a  State  rehabilitation 
agency  or  agency  for  the  blind  for 
additional  assistance  in  developing  a 
plan. 


§416.1181    What  a  plan  to  achieve  self- 
support  is.     I 

A  plan  to  Achieve  self-support  must — 

(a)  Be  designed  especially  for  you; 

(b)  Be  in  writing; 

(c)  Be  approved  by  us  (a  change  of 
plan  must  also  be  approved); 

(d)  Be  designed  for  an  initial  period  of 
not  more  thap  18  months.  We  may 
extend  the  period  for  up  to  another  18 
months  if  yoii  cannot  complete  the  plan 
in  the  first  period.  We  may  allow  a  total 
of  up  to  48  mlonths  to  fulfill  a  plan  for  a 
lengthy  educption  or  training  program; 

(e)  Show  ytour  specific  occupational 
goal:  j 

(f)  Show  what  money  you  have  and 
will  receive,  now  you  will  spend  it,  and 
how  you  will  use  it  to  attain  your 
occupational  goal;  and 

(g)  Show  hjow  the  money  you  set  aside 
under  the  plan  will  be  separated  from 
your  other  fuinds. 


§416,1182     When  we  begin  to  count  ttie 
income  excluded  under  the  plan. 

We  will  begin  to  count  the  earned  and 
unearned  income  that  would  have  been 
excluded  under  your  plan  in  the  quarter 
in  which  any  of  the  following 
circumstances  first  exist: 

(a)  You  fail  to  follow  the  conditions  of 
your  plan: 

(b)  You  abandon  your  plan; 

(c)  You  complete  the  time  schedule 
outlined  in  the  plan;  or 

(d)  You  reach  your  goal  as  outlined  in 
the  plan. 

.Appendix — List  of  Types  of  Income  Excluded 

Lnder  the  SSI  Program  as  Provided  by 
Federal  Laws  Other  Than  the  Social  Security 
Act 

Many  Federal  statutes  in  addition  to  the 
Social  Security  Act  provide  assistance  or 
benefits  for  individuals  and  specify  that  the 
assistance  or  benefit  will  not  be  considered 
in  deciding  eligibility  for  SSI.  We  have  listed 
these  statutes  in  this  appendix  and  have 
placed  them  in  categories  according  to  the 
kind  of  income  or  assistance  they  provide. 
The  list  gives  the  name  of  the  Federal  statute 
(where  possible),  the  public  law  number,  and 
the  citation.  Each  item  briefly  describes  what 
the  statute  provides  that  will  not  reduce  or 
eliminate  an  SSI  payment.  More  detailed 
information  is  available  from  a  social 
security  office  or  by  reference  to  the  .statutes. 

We  update  this  list  periodically.  However, 
when  new  Federal  statutes  of  this  kind  are 
enacted,  or  existing  statutes  are  changed,  we 
apply  the  law  currently  in  effect,  even  before 
this  appendix  is  updated, 

/.  Food 

(a)  Value  of  food  coupons  under  the  Food 
Stamp  Act  of  1977,  section  1301  of  Pub.  L.  No. 
95-113  (91  Stat.  968,  7  U.S.C.  2017(b)). 

(b)  Value  of  federally  donated  foods 
distributed  under  section  32  of  Pub.  L.  No.  74- 
320  (49  Stat.  774)  or  section  416  of  the 
Agriculture  Act  of  1949  (63  Stat.  1058,  7  CFR 
250.6(e)(9)). 

(c)  Value  of  free  or  reduced  price  food  for 
women  and  children  under  the — 

(1)  Child  Nutrition  Act  of  1966,  section 
11(b)  of  Pub.  L.  No.  89-642  (80  Stat.  889,  42 
U.S.C.  1780(b))  and  section  17  of  that  Act  as 
added  by  Pub.  L.  No.  92-433  (86  Stat.  729.  42 
U.S.C.  1786);  and 

(2)  National  School  Lunch  Act,  section 
13(h)(3),  as  amended  by  section  3  of  Pub.  L. 
No.  90-302  (82  Stat.  119,  42  U.S.C.  1761(h)(3)). 

//.  Housing  and  Utilities 

(a)  Assistance  to  prevent  fuel  cut-offs  and 
to  promote  energy  efficiency  under  the 
Emergency  Energy  Conservation  Services 
Program  or  the  Energy  Crisis  Assistance 
Program  as  authorized  by  section  222(a)(5)  of 
the  Economic  Opportunity  Act  of  1964,  as 
amended  by  section  5(d)(1)  of  Pub.  L.  No.  93- 
&44  and  section  5(a)(2)  of  Pub.  L.  No.  95-568 
(88  Stat.  2294  as  amended.  42  U.S.C. 
2809(a)(5)). 

(b)  Fuel  assistance  payments  and 
allowances  under  the  Home  Energy 
Assistance  Act  of  1980,  section  313(c)(1)  of 
Pub.  L.  96-223  (94  Stat.  299,  42  U.S.C. 
8612(c)(1)), 


(c)  Value  of  any  assistance  paid  with 
respect  to  a  dwelling  unit  under — 

(1)  The  United  States  Housing  Act  of  1937; 

(2)  The  National  Housing  Act: 

(3)  Section  101  of  the  Housing  and  Urban 
Development  Act  of  1965;  or 

(4)  Title  V  of  the  Housing  Act  of  1949, 

(d)  Payments  for  relocating,  made  to 
persons  displaced  by  Federal  or  federally 
assisted  programs  which  acquire  real 
property,  under  section  216  of  Pub.  L.  No.  91- 
646.  the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  of  1970  (84 
Stat.  1902,  42  U.S.C,  4636). 

///.  Education  and  Employment 

(a)  Incentive  allowances  for  individuals 
under  section  124(a)(3)  of  the  Comprehensive 
Employment  and  Training  Act  (CETA)  (92 
Stat.  1943,  29  U.SC,  B26(a)),  also  earnings  and 
allowances  paid  to  a  youth  in  certain  training 
or  employment  programs  [applies  to  the 
youth  and  the  youth's  family)  under  section 
446  of  CETA  (92  Stat,  1992,  29  U.S.C.  921). 

(b)  Grants  or  loans  to  undergraduate 
students  made  or  insured  under  programs 
administered  by  the  Secretary  of  Education 
under  section  507  of  the  Higher  Education 
Amendments  of  1968,  Pub.  L.  No.  90-575  (82 
Stat.  1063). 

(c)  Any  wages,  allowances,  or 
reimbursement  for  transportation  and 
attendant  care  costs,  unless  excepted  on  a 
case-by-case  basis,  when  received  by  an 
eligible  handicapped  individual  employed  in 
a  project  under  title  VI  of  the  Rehabilitation 
Act  of  1973  as  added  by  title  II  of  Pub.  L.  No. 
95-602  (92  Stat.  2992,  29  U.S.C,  795(b)(c)). 

IV.  Native  Americans 

(a)  Revenues  from  the  Alaska  Native  Fund 
paid  under  section  21(a)  of  the  Alaska  Native 
Claims  Settlement  Act,  Pub.  L.  No.  92-203  (85 
Stat.  713,  43  U.S.C.  1620(a)). 

(b)  Indian  tribes^-distribution  of  per  capita 
judgment  funds  to  members  of — 

(1)  The  Blackfeet  and  Gros  Ventre  Tribes 
under  section  4  of  Pub,  L.  92-254  (86  Stat.  65. 
25  U.S.C.  1264): 

(2)  The  Grand  River  Band  of  Ottawa 
Indians  in  Indian  Claims  Commission  docket 
numbered  40-K  under  section  6  of  Pub.  L.  No. 
94-540  (90  Stat.  2504); 

(3)  Tribes  or  groups  under  section  7  of  Pub. 
L.  No.  93-134  (87  Stat.  468,  25  U.S.C.  1407); 
and 

(4)  The  Yakima  Indian  Nation  or  the 
Apache  Tribe  of  the  Mescalero  Reservation 
as  authorized  by  section  2  of  Pub.  L.  No.  95- 
433  (92  Stat.  1047.  25  U.S.C.  609c-l). 

(c)  Receipts  from  land  held  in  trust  by  the 
Federal  government  and  distributed  to 
members  of  certain  Indian  tribes  under 
section  6  of  Pub.  L.  No.  94-114  (89  Slat.  579). 

V.  Other 

(a)  Compensation  provided  volunteers  in 
the  foster  grandparents  program  and  other 
similar  programs  under  sections  404(g)  and 
418  of  the  Domestic  Volunteer  Service  Act  of 
1973  (87  Stat.  409,  413,  42  U.S.C.  5044(g)  and 
5058). 

(b)  Any  assistance  to  an  individual  (other 
than  wages  or  salaries]  under  the  Older 
Americans  Act  of  1965,  as  amended  by 


section  102(h)(1)  of  Pub.  L  No.  95-478  (92 
Stat.  1515.  42  U.S.C.  3020a). 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

[FRL  1625-5;  FAP  8H5193/T59] 

Aldicarb;  Tolerances  for  Pesticides  in 
Food  Administered  by  the 
Environmental  Protection  Agency 

agency:  Environmental  Protection 

Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a  food 
additive  regulation  related  to  the 
experimental  use  of  the  insecticide 
aldicarb.  The  regulation  was  requested 
by  Washington  State  University.  This 
rule  will  permit  the  marketing  of  dried  • 
hops  while  further  data  are  collected  on 
aldicarb. 

EFFECTIVE  DATE:  Effective  on  October  3, 

IPSO. 

ADDRESS:  Written  objections  may  be 

submitted  to:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
M-3700  (A-110).  401  M  St.,  SW.. 
Washington,  D,C,  20460, 
FOR  FURTHER  INFORMATION  CONTACT: 
Jay  S,  Ellenberger,  Product  Manager 
(PM)  12.  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs,  Rm.  E-303, 
Environmental  Protection  Agency,  401  M 
Street,  SW„  Washington,  D.C.  20460. 
(202-426-2635). 

SUPPLEMENTARY  INFORMATION:  On 
September  13,  1978,  the  EPA  announced 
(43  FR  40914)  that  the  Washington  State 
University  Cooperative  Extension 
Service,  Pullman,  WA  99163,  had  filed  a 
food  additive  petition  (FAP  8H5ig3). 
This  petition  proposed  that  21  CFR  193 
be  amended  by  the  establishment  of  a 
regulation  permitting  combined  residues 
of  the  insecticide  aldicarb  (2-methyl-2- 
(methylthiojpropionaldehyde  O- 
(methylcarbamoyl)  oxime)  and  its 
cholinesterase-inhibiting  metabolites  2- 
methyl-2-(methylsulfinyl) 
propionaldehyde  O-(methylcarbamoyl) 
oxime)  and  2-methyI-2-(methylsulfonyl) 
propionaldehyde  O- 
(methylcarbamoyl)oxime  in  or  on  dried 
hops  resulting  from  application  of  the 
insecticide  aldicarb  to  growing  hops  in  a 
proposed  experimental  program  with  a 
tolerance  limitation  of  50  parts  per 
million  (ppm.). 

On  April  19, 1979  the  EPA  published 
(44  FR  23211)  notice  that  the  temporary 
food  additive  petition  had  been 


established  in  concurrence  with  an 
experimental  use  permit  that  expired  on 
June  20, 1979.  The  EPA  has  now 
renewed  the  temporary  food  additive 
petition  and  extended  the  experimental 
use  permit  until  July  11, 1981. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated, 
and  it  has  been  determined  that  the 
pesticide  may  be  safely  used  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  which  has  been 
issued  under  FIFRA, 

It  has  further  been  determined  that 
since  residues  of  the  pesticide  may 
result  in  or  on  dried  hops  from  the 
agricultural  use  provided  for  in  the 
experimental  use  permit,  the  food 
additive  regulation  should  be 
established  and  should  include  a 
tolerance  limitation.  A  related  document 
establishing  a  temporary  tolerance  for 
residues  of  aldicarb  on  hops  appears 
elsewhere  in  this  issue  of  the  Federal 
Register. 

The  toxicological  data  considered  in 
support  of  the  proposed  tolerance 
included  a  two-year  rat  feeding  study 
with  a  no-observable-effect  level 
(NOEL)  of  0.3  milligram  (mg)/kilogram 
(kg)  of  body  weight  (bw).  an  18-month 
mouse  feeding  study  with  a  N'OEL  of  0.7 
mg/kg  of  bw,  a  two-year  dog  feeding 
study  with  a  NOEL  of  3.3  ppm,  a  three- 
generation  rat  reproduction  study  with  a 
NOEL  of  0.7  mg/kg  bw,  a  rat  teratology 
study  (negative  at  1  mg/kg  bw/day),  a 
rat  dominant  lethal  test  (negative  at  0.7 
mg/kg  bw),  a  hen  neurotoxicity  study 
(negative  at  4.5  mg/kg  of  bw/day.  The 
acceptable  daily  intake  (ADI)  for 
aldicarb  is  calculated  to  be  0.003  mg/kg 
of  bw/day  based  on  the  two-year  rat 
feeding  study  and  using  a  100-fold  safely 
factor. 

It  has  further  been  determined  that 
since  residues  of  the  pesticide  may 
result  in  or  on  dried  hops  from  the 
agricultural  use  provided  for  in  the 
experimental  use  permit,  the  food 
additive  regulation  should  be 
established  and  should  include  a 
tolerance  limitation.  A  related  document 
establishing  a  temporary  tolerance  for 
residues  of  aldicarb  on  hops  appears 
elsewhere  in  this  issue  of  the  Federal 
Register. 

The  toxicological  data  considered  in 
support  of  the  proposed  tolerance 
included  a  two-year  rat  feeding  study 
with  a  no-observable-effect  level 
(NOEL)  of  0.3  milligram  (mg)/kilogram 
(kg)  of  body  weight  (bw),  an  18-month 
mouse  feeding  study  with  a  .N'OEL  of  0,7 
mg/kg  of  bw,  a  two-year  dog  feeding 
study  with  a  NOEL  of  3.3  ppm,  a  three- 
generation  rat  reproduction  study  with  a 
NOEL  of  0.7  mg/kg  bw,  a  rat  teratology 
study  (negative  at  1  mg/kg  bw/day),  a 


rat  dominant  lethal  test  (negative  at  0.7 
mg/kg  bw),  a  hen  neurotoxicity  study 
(negative  at  4.5  mg/kg  of  bw/day.  The 
acceptable  daily  intake  (ADI)  for 
aldicarb  is  calculated  to  be  0.003  mg/kg 
of  bw/day  based  on  the  two-year  rat 
feeding  study  and  using  a  100-fold  safety 
factor. 

Tolerances  have  been  established  for 
residues  of  aldicarb  and  its 
cholinesterase-inhibiting  metabolites  on 
a  variety  of  raw  agricultural 
commodities  at  levels  ranging  from  0.02 
ppm  to  1  ppm.  The  nature  of  the  residues 
is  adequately  understood,  and  an 
adequate  analytical  method  (flame 
photometric  gas  chromatography)  is 
available  for  enforcement  purposes.  No 
regulatory  actions  are  currently  pending 
against  continued  registration  of 
aldicarb,  nor  are  any  desirable  data 
lacking  from  the  petition,  nor  are  there 
any  other  relevant  considerations 
involved  in  establishing  the  regulation. 
There  are  no  poultry  feed  items  involved 
in  the  experimental  program.  The 
established  tolerances  for  residues  of 
aldicarb  in  meat  and  milk  are  adequate 
to  cover  secondary  residues  resulting 
from  the  possible  feed  use  of  spent  hops 
in  this  limited  experimental  program. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  tolerance  is 
sought.  Therefore,  the  regulation  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  November 
3, 1980,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Rm,  M-3708  (A-110).  401  M  St., 
SW.,  Washington,  DC  20460.  Such 
objections  should  be  subm.itted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Effective  date:  October  3, 1980, 

(Sec.  409(c)(1)  72  Stat.  1786;  (21  U.S.C. 
348(c)(1))) 

Dated:  September  18, 1980. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore,  Subpart  A  of  21  CFR  Part 
193  is  amended  by  adding  §  193.15  to 
read  as  follows: 

§  193.15    Aldicarb. 

(a)  A  tolerance  of  50  parts  per  million 
is  established  for  combined  residues  of 
the  insecticide  aldicarb  (2-methyl-2- 
(methylthio)  propionaldehyde  O- 
(methylcarbamoyljoxime)  and  its 
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cholinesterase-inhibiting  metabolites  2- 

(methyl)-2-(raethylsulfinyl) 
propionaldehyde  O- 
(methylcarbamoyI)o\:me  and  2-methyl- 
2-(methylsu!fonyllpropionaldehyde  O- 
(methylcarbamoyl)  oxime  in  or  on  dried 
hops  resulting  from  application  of  the 
insecticide  in  accordance  with  the 
pro\isions  of  the  experimental  use 
permit  that  expires  July  11.  1981. 

(b)  Residues  in  or  on  dried  hops  not  in 
excess  of  50  parts  per  million  resulting 
from  the  use  described  in  paragraph  (a) 
of  this  section  remaining  after  expiration 
of  the  experimental  use  program  will  not 
be  considered  actionable  if  the 
insecticide  is  legally  applied  during  the 
term  of.  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  food  additive  tolerance. 

(cl  Washii^ton  State  University  will 
immediately  tiotify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  beariag  on  safety.  The  university 
will  also  keep  records  of  distribution 
and  performance  and  on  request  make 
the  records  a\ailable  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

(d)  To  assure  safe  use  of  the  additive, 
its  label  and  labeling  shall  conform  to 
that  approval  by  the  EPA  in  conjunction 
with  the  issuance  of  the  experminental 
use  permit.    , 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Fair  Housing  and  Equal 
Opportunity 

24CFR  Part  115 
(Docket  No.  R-80-8181 

Fair  Housing;  Recognition  of 
Substantially  Equivalent  Laws; 
Correction 

AGENCY:  Office  of  Fair  Housing  and 

t::;.ua!  Opportunity,  (HUD). 
action:  Final  rule;  correction. 

summary:  On  September  9, 1980  (45  FR 
59305).  HUDjpublished  a  final  rule 
amending  24JCFR  115.11  to  add  three 
states  and  IC^  localities  to  the  list  of 
jurisdictions  that  have  enacted  laws 
which  are  substantially  equivalent  to 
Title  VIII  of  the  Civil  Rights  Act  of  1968. 
The  effectivq  date  of  the  rule  was 
indicated  to  be  October  9, 1980; 
however,  that  date  erroneously  fails  to 
recognize  thd  status  of  the  affected 
jurisdictions  jin  time  for  grant 


applications 


jefore  the  end  of  the  1980 


Fiscal  Year.  Accordingly,  the  effective 


date  of  the  rule  published  in  24  CFR  Part 
115  at  45  FR  59305  is  corrected  to  read 
September  29.  1980. 
EFFECTIVE  DATE:  September  29,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  J.  Sacks.  Director,  Federal.  State 
and  Local  Programs  Division,  Fair 
Housing  Enforcement  and  Section  3 
Compliance,  Office  of  Fair  Housing  and 
Equal  Opportunity. 

l.ssued  at  Washington,  DC,  September  12. 
1980 

Harw'ocxi  G.  Martin, 
Cfeputy  Director,  Office  of  Regulations 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
(T.D.  7725] 

Limitation  on  Percentage  Depletion  for 
Independent  Producers  and  Royalty 
Owners  That  Join  in  Filing 
Consolidated  Returns 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  consolidated 
returns  for  percentage  depletion  for 
independent  producers  and  royalty 
owners.  Changes  to  the  applicable  tax 
law  were  made  by  the  Tax  Reduction 
Act  of  1975.  The  regulations  would 
provide  the  public  with  guidance  needed 
to  comply  with  that  Act  and  would 
affect  certain  corporations  that  file 
consolidated  returns. 
DATES:  The  regulations  are  effective  for 
taxable  years  for  which  the  due  date 
(without  extensions)  for  filing  returns  is 
after  September  30.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  M.  Axelrod  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington.  DC  20224.  Attention: 
CC:LR:T  (202-566-3458,  not  a  toll-free 
call). 

SUPPLEMENTARY  INFORMATION; 

Background 

On  April  9, 1980,  the  Federal  Register 
published  proposed  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  section  1502  of  the  Internal 
Revenue  Code  of  1954  (45  FR  24203).  The 
amendments  were  proposed  to  conform 
the  consolidated  return  regulations  to 
section  501(a)  of  the  Tax  Reduction  Act 


of  1975  (89  Stat.  47).  No  comments  were 
received  with  respect  to  the  proposed 
amendments,  and  no  public  hearing  was 
requested  or  held.  The  proposed 
amendments  are  adopted  by  this 
Treasury  decision  without  change. 

Percentage  Depletion  for  Independent 
Producers  and  Royalty  Owners 

Section  613  provides  general  rules 
permitting  a  taxpayer  that  extracts 
minerals  to  deduct  a  reasonable 
allowance  for  depletion,  computed  as  a 
percentage  of  the  gross  income  from  the 
property.  The  allowance  may  not  exceed 
50  percent  of  the  taxpayer's  taxable 
income  from  the  property  (computed 
without  allowance  for  depletion).  In  the 
case  of  oil  and  gas  wells,  however, 
section  613A.  as  added  by  section  501(a) 
of  the  Tax  Reduction  Act  of  1975, 
restricts  the  percentage  depletion 
allowance  to  certain  domestic  gas  wells 
and  independent  producers  and  royalty 
owners.  Section  613A(d)  further  limits 
the  allowance  in  the  case  of 
independent  producers  and  royalty 
owners  to  "65  percent  of  the  taxpayer's 
taxable  income"  for  the  taxable  year. 

These  regulations  provide  rules  for 
computing  the  limitation  under  section 
613A(d)  on  percentage  depletion  with 
respect  to  oil  and  gas  wells  if  the 
corporation  operating  the  wells  is  a 
member  of  an  affiliated  group  that  files 
a  consolidated  return.  The  regulations 
adopt  the  group's  consolidated  taxable 
income  as  the  base  for  computing  the  65- 
percent  limitation.  For  a  discussion  of 
the  reasons  that  alternative  approaches 
were  rejected,  see  the  preamble  to  the 
notice  of  proposed  rulemaking  (45  FR 
24203). 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Lawrence  M.  Axelrod  of  the 
Legislation  and  Regulations  Division, 
Office  of  the  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  amendments  to  26 
CFR  Part  1  published  as  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  for  April  9,  1980  (45  FR  24203), 
are  hereby  adopted  as  proposed. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  1502 
and  7805  of  the  Internal  Revenue  Code 


of  1954  (68A  Stat.  367  and  917;  26  U.S.C. 

1502  and  7805). 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

Approved:  September  26, 1980. 
Donald  C.  Lubick, 
Assistant  Secretary  of  the  Treasury. 

Paragraph  1.  Section  1.1502-12  is 
amended  as  follows: 

1.  The  material  preceding  paragraph 
(a)  is  revised. 

2.  The  word  "and"  at  the  end  of 
paragraph  (n)  is  deleted. 

3.  Paragraph  (o)  is  revised. 

4.  A  new  paragraph  (p)  is  added. 
The  new  and  revised  provisions  read 

as  follows: 

§  1.1502-12    Separate  taxable  Income. 

The  separate  taxable  income  of  a 
member  (including  a  case  in  which 
deductions  exceed  gross  income)  is 
computed  in  accordance  with  the 
provisions  of  the  Code  covering  the 
determination  of  taxable  income  of 
separate  corporations,  subject  to  the 
following  modifications: 
***** 

(0)  Basis  shall  be  determined  under 

§§  1.1502-31  and  1.1502-32,  and  earnings 
and  profits  shall  be  determined  under 
§  1.1502-33;  and 

(p)  The  limitation  on  deductions 
provided  in  section  613A  shall  be  taken 
into  account  for  each  member's  oil  and 
gas  properties  as  provided  in  §  1.1502- 
44. 

Par.  2.  A  new  §  1.1502-44  is  added  to 
read  as  follows: 

§  1.1502-44    Percentage  depletion  for 
Independent  producers  and  royalty 
owners. 

[a]  In  general.  The  sum  of  the 
percentage  depletion  deductions  for  the 
taxable  year  for  all  oil  or  gas  property 
owned  by  all  members,  plus  any 
carryovers  under  section  613A(d)(l)  or 
paragraph  (d)  of  this  section  from  a  prior 
taxable  year,  may  not  exceed  65  percent 
of  the  group's  adjusted  consolidated 
taxable  income  (under  paragraph  (b)  of 
this  section)  for  the  consolidated  return 
year. 

(b)  Adjusted  consolidated  taxable 
income.  For  purposes  of  this  section, 
adjusted  consolidated  taxable  income  is 
an  amount  (not  less  than  zero)  equal  to 
the  group's  consolidated  taxable  income 
determined  without — 

(1)  Any  depletion  with  respect  to  an 
oil  or  gas  property  (other  than  a  gas 
property  with  respect  to  which  the 
depletion  allowance  for  all  production  is 
determined  pursuant  to  section  613A(b)) 
for  which  percentage  depletion  would 
exceed  cost  depletion  in  the  absence  of 
the  depletable  quantity  limitations 


contained  in  section  613A[c)  (1)  and  (6) 
and  the  consolidated  taxable  income 
limitation  contained  in  paragraph  (a)  of 
this  section. 

(2)  Any  consolidated  net  operating 
loss  carryback  to  the  consolidated 
return  year  under  §  1.1502-21,  and 

(3)  Any  consolidated  net  capital  loss 
carryback  to  the  consolidated  return 
year  under  §  1.1502-22. 

(c)  Allocation  to  oil  and  gas 
properties.  The  maximum  amount 
allowable  as  a  deduction  under  section 
613A(c),  after  the  application  of 
paragraph  (a)  of  this  section,  is  allocated 
to  properties  held  by  members  in 
accordance  with  the  regulations  under 
section  613A(d).  Those  regulations 
provide  for  an  initial  allocation  and 
possible  reallocation  of  the  maximum 
allowable  percentage  depletion 
deduction  among  oil  and  gas  properties. 
Thus,  if.  after  the  initial  allocation,  cost 
depletion  exceeds  the  percentage 
depletion  that  would  be  allowable  for  a 
particular  oil  or  gas  property,  cost 
depletion  must  be  used  for  that  property 
and  the  maximum  amount  of  percentage 
depletion  allowable  as  a  deduction  for 
the  group  is  reallocated  among  only  the 
remaining  properties  held  by  all 
members. 

(d)  Carryover  for  disallowed  amounts. 
(1)  If  any  amount  is  disallowed  as  a 
deduction  for  the  taxable  year  by  reason 
of  section  613A(d)(l)  or  paragraph  (a)  of 
this  section,  the  disallowed  amount  for 
each  oil  or  gas  property  is  treated  as  an 
amount  allowed  as  a  deduction  under 
section  613A(c),  for  the  following 
taxable  year  for  the  member  that  owned 
the  property,  in  accordance  with  the 
regulations  under  section  613A  and 
paragraphs  (a)  and  (d)(2)  of  this  section. 

(2)  Any  amount  that  was  disallowed 
as  a  deduction  in  a  separate  return 
limitation  year  of  a  member  may  be 
carried  to  a  consolidated  return  year 
only  to  the  extent  that  65  percent  of  the 
excess  determined  under  paragraph 
(d)(3)  of  this  section  exceeds  the  sum  of 
the  otherwise  allowable  percentage 
depletion  deductions  forthe  member's 
oil  and  gas  properties  for  the  year. 

(3)  The  excess  determined  in  this 
subparagraph  (3)  for  a  member  is  the 
excess,  if  any,  of  adjusted  consolidated 
taxable  income  for  the  year  under 
paragraph  (b)  of  this  section  over  that 
income  recomputed  by  excluding  the 
items  of  income  and  deductions  of  the 
member. 

(e)  Effective  date.  This  section  applies 
to  taxable  years  for  which  the  due  date 


(without  extensions)  for  filing  returns  is 
after  September  30, 1980. 

(FR  Doc.  80-30861  Filed  9-30-80:  4:15  pin| 
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26  CFR  Parts  301  and  404 
[T.D.  7724] 

Disclosure  of  Return  Information  to 
and  by  Officers  and  Employees  of  the 
Department  of  Commerce  for  Certain 
Statistical  Purposes  and  Related 
Activities 

AGENCY:  Interna!  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  the  disclosure  of 
certain  return  information  to  and  by 
officers  and  employees  of  the 
Department  of  Commerce  for  certain 
statistical  purposes  and  related 
activities.  They  affect  all  disclosures  to 
and  by  the  Bureaus  of  the  Census  and 
Economic  Analysis. 
DATE:  The  regulations  apply  to 
disclosures  of  return  information  after 
December  31,  1976. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  E.  Dickinson  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Ser\'ice.  1111  Constitution  Avenue,  NW., 
Washington.  D.C.  20224.  Attention: 
CC:LR:T.  202-566-3218 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  24, 1980,  the  Federal 
Register  published  proposed  regulations 
relating  to  disclosure  of  return 
information  to  and  by  the  Bureaus  of  the 
Census  and  Economic  Analysis  of  the 
Department  of  Commerce  for  certain 
statistical  purposes  under  section 
6103(j)(l)  of  the  Internal  Revenue  Code 
of  1954.  A  public  hearing  was  requested, 
but  the  request  was  withdrawn.  After 
considering  the  two  comments  received, 
those  proposed  regulations  are  adopted 
as  revised  by  this  Treasury  decision. 

These  regulations  provide  rules 
governing  disclosures  of  return 
information  to  certain  officers  and 
employees  of  the  Department  of 
Commerce  for  statistical  purposes  and 
related  activities  authorized  by  section 
6103(j)(l)oftheCode. 

The  regulations  describe  in  detail  the 
particular  return  information  which  the 
Service  will  disclose  to  officers  and 
employees  of  the  Bureaus  of  the  Census 
and  Economic  Analysis  for  use  in 
statistical  programs  and  related 
activities  authorized  by  law.  The 
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regulations  »lso  prescribe  the 
procedures  to  be  followed  with  respect 
to  requested  disclosures  of  return 
information  and  the  limited  extent  to 
which  such  return  information  can  be 
redisclosed  pnd  provide  that  the 
confidentiality  of  return  information 
disclosed  aaj  provided  by  the  regulations 
must  be  projected  to  the  satisfaction  of 
the  Service. 

Two  comtpents  were  received  with 
respect  to  the  proposed  regulations.  One 
objected  on  principle  to  the  disclosure  of 
any  return  information  to  the  Bureaus  of 
the  Census  ind  Economic  Analysis.  This 
objection  falls  to  recognize  that  section 
6103(j)(l)  of  the  Code  specifically 
authorizes  siuch  disclosures. 

The  second  comment  came  from  the 
Bureau  of  thte  Census  and  relates  to  a 
technical  flaw  in  the  proposed 
regulations.  iPrior  to  February  21, 1980, 
the  temporai-y  disclosure  regulations 
authorized  tre  disclosure  of  return 
information  to  the  Bureau  for  purposes 
of  conductir^g  statistical  programs 
"authorized  by  law."  This  authority 
permitted  Bureau  access  to  return 
information  for  both  mandated 
statistical  programs  described  in  chapter 
5  of  Title  13.  United  Stdtes  Code,  and 
discretionary  statistical  programs 
cor.ducted  by  the  Bureau  at  the  request 
of  other  agencif.'S  and  persons  under  the 
authority  of  chapter  1  of  Title  13.  On 
February  21»  1980,  however,  the 
temporary  regulations  were  amended  to 
restrict  Burgau  use  of  return  information 
to  mandated  statistical  programs  under 
chapter  5.  At  the  time  of  this 
amendment,  the  fact  was  overlooked 
that  the  Bureau  was  in  the  process  of 
conducting  en  important  chapter  1  study 
requested  by  another  Federal  agency 
and  was  using  employment  tax  data  for 
this  purpose.  The  effect  of  the 
amendment  was  to  deny  the  Bureau 
futher  acce$s  to  employment  tax  data  to 
complete  the  study. 

Because  ftie  Bureau  undertook  this 
chapter  1  squdy  in  reliance  on  regulatory 
authority  in  existence  at  the  time,  these 
final  regulations  effectively  permit  the 
Bureau  to  continue  using  employment 
tax  data  in  prder  to  complete  its  chapter 
1  study.  Sei  §301.6103(j)(l)-l(b)(5). 

Finally,  ttese  final  regulations  make 
minor  technical  amendments  to 
§301.6103(j)(l)-l(b](3)  (ii)  and  (iii),  as 
proposed,  to  authorize  disclosure  of  a 
consolidatad  return  indicator  and  to 
conform  the  description  of  return 
information  to  be  disclosed  to  business 
related  infdrmation  readily  available 
from  Form.  1040,  Schedule  F. 

Drafting  Information 

The  principal  author  of  these 
regulations  was  David  E.  Dickinson  of 


the  Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Adoption  of  the  Regulations 

Accordingly,  the  regulations  regarding 
disclosures  of  return  information  to  and 
by  the  Bureaus  of  the  Census  and 
Economic  Analysis  are  adopted  as 
proposed  in  the  Federal  Register  on 
March  24. 1980,  with  the  following 
changes: 

(1)  New  §  301.6103(i)(lH  is  added 
immediately  after  §  301.6103(1)-!.  and 

(2)  Paragraph  (b)(3)(ii)  and  (iii)  and  (5) 
of  §  301.6103(j)(l}-l.  as  proposed,  are 
revised  to  read  as  follows: 

i  301.6103(jj(l)-l  Disclosures  of  return 
information  to  officers  and  employees  of  Ifie 
Department  of  (Commerce  for  certain 
statistical  purposes  and  related  activities. 

♦         ♦         »         *         * 

(b)  Disclosure  of  return  information  to 
officers  and  employees  of  the  Bureau  of  the 
Census.  '  *  * 

(3)  *  •  • 

(ii)  From  Form  1120F,  Section  11.  and  Forms 
1065. 1120, 1120S,  990C,  and  990T.  the 
taxpayer  identifying  number  (as  described  in 
section  6109),  the  principal  industrial  activity 
code,  the  consolidated  return  indicator  (if 
any),  and  reported  gross  receipts  less  returns 
and  allowances: 

(iii)  From  Form  1040,  Schedule  F,  taxpayer 
identity  information,  reported  gross  profits, 
and  labor  hired: 
***** 

(5)  Subject  to  the  requirements  of 
paragraph  (d)  of  this  section  and 
§  301.6103(p)(2)(B)-l,  officers  or  employees  of 
the  Social  Security  Administration  to  whom 
the  following  return  information  has  been 
disclosed  as  provided  by  section  6103[/)(1)(A) 
or  (5)  may  disclose  such  return  information  to 
officers  and  employees  of  the  Bureau  of  the 
Census  for  necessary  purposes  described  in 
subparagraph  (2)  or  (3)  of  this  paragraph  (or 
for  purposes  of  conducting,  as  authorized  by 
chapter  1  of  Title  13,  United  States  Code,  a 
demographic  or  economic  statistics  program 
or  census  and  related  program  evaluation  in 
progress  as  of  February  21, 1980) — 

(i)  From  Form  SS-4,  all  return  information 
reflected  on  such  Iwirn: 

(ii)  From  an  employment  tax  return — 

(A)  Taxpayer  identifying  number  (as 
described  in  section  6109)  of  the  employer 
and  any  employee  identified  on  such  return, 

(B)  Total  number  of  employees  reflected  on 
the  return, 

(C)  Total  number  of  individuals  employed 
in  the  taxable  period  covered  by  the  return, 

(D)  Total  compensation  reported. 

(E)  Taxable  wages  paid  for  purposes  of 
chapter  21  to  each  such  employee, 

(F)  Taxable  tip  income  for  purposes  of 
chapter  21  reported  on  the  return  with  respect 
to  each  such  employee. 


(G)  Total  taxable  wages  paid  for  purposes 
of  chapter  21,  and 

(H)  Total  taxable  tip  income  reported  for 
purposes  of  chapter  21, 

(I)  Employment  code;  and 

(iii)  From  Form  1040.  Schedule  SE— 

(A)  Taxpayer  identifying  number  of  self- 
employed  individual, 

(B)  Business  activities  subject  to  the  tax 
imposed  by  chapter  21, 

(C)  Net  earnings  from  farming, 

(D)  Net  earnings  from  nonfarming 
activities, 

(E)  Total  net  earnings  from  self- 
employment,  and 

(F)  Taxable  self-employment  income  for 
purposes  of  chapter  2. 
***** 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  6103 
(j)(l)  and  (q)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (90  Stat.  1678  and 
1685,  68A  Stat.  7805;  26  U.S.C.  6103  (j)(l] 
and  (q),  7805). 
Jerome  Kurtz, 

Commissioner  of  Internal  Revenue- 
Approved:  September  19, 1980. 
Donald  C.  Lubick, 
Assistant  Secretary  of  the  Treasury. 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  The  following  new 
section  is  added  immediately  after 
§  301.6103(i]-l. 

§  301.6103(J)(1)-1     Disclosures  of  return 
information  to  officers  and  employees  of 
trie  Department  of  Commerce  for  certain 
statistical  purposes  and  related  activities. 

(a)  General  rule.  Pursuant  to  the 
provisions  of  section  6103(j)(l)  of  the 
internal  Revenue  Code  and  subject  to 
the  requirements  of  paragraph  (d)  of  this 
section,  officers  or  employees  of  the 
Internal  Revenue  Service  will  disclose 
return  information  (as  defined  by 
section  6103(b)(2)  but  not  including 
return  information  described  in  section 
6103(o)(2))  to  officers  and  employees  of 
the  Department  of  Commerce  to  the 
extent,  and  for  such  purposes  as  may  be, 
provided  by  paragraphs  (b)  and  (c)  of 
this  section.  Further,  in  the  case  of  any 
disclosure  of  return  information  so 
provided  by  paragraphs  (b)  and  (c),  the 
tax  period  or  accounting  period  to  which 
such  return  information  relates  will  also 
be  disclosed. 

(b)  Disclosure  of  Return  Information 
to  Officers  and  Employees  of  the  Bureau 
of  the  Census.  (1)  Officers  or  employees 
of  the  Service  will  disclose  the  following 
return  information  reflected  on  returns 
of  an  individual  taxpayer  to  officers  and 
employees  of  the  Bureau  of  the  Census 
for  purposes  of,  but  only  to  the  extent 
necessary  in,  conducting  and  preparing, 
as  authorized  by  chapter  5  of  Title  13, 
United  States  Code,  intercensal 


estimates  of  population  and  per  capita 
income  for  all  geographic  areas  included 
in  the  general  revenue  sharing  program 
and  demographic  statistics  programs, 
censuses  and  related  program 
evaluation — 

(i)  Taxpayer  identity  information  (as 
defined  in  section  6103(b)(6)  of  the 
Code),  validity  code  with  respect  to  the 
taxpayer  identifying  number  (as 
described  in  section  6109).  and  taxpayer 
identifying  number  of  spouse,  if 
reported; 

(ii)  District  office  and  service  center 
codes; 

(iii)  Marital  status; 

(iv)  Numbers  and  classifications  of 
reported  exemptions; 

(v)  Adjusted  gross  income; 

(vi)  Wage  and  salary  income; 

(vii)  Dividend  income; 

(viii)  Interest  income; 

(ix)  Gross  rent  and  royalty  income; 

(x)  Entity  code; 

(xi)  Residence  information  from  the 
revenue  sharing  question; 

(xii)  Code  indicators  for  Form  1040; 
Schedules  C,  D,  E.  F,  and  SE; 

(xiii)  Julian  date  relative  to  filing;  and 

(xiv)  (A)  Earned  income  credit,  and 
(B)  Advance  earned  income  credit 
payment  received. 

(2)  Officers  or  employees  of  the 
Service  will  disclose  to  officers  and 
employees  of  the  Bureau  of  the  Census 
for  purposes  of,  but  only  to  the  extent 
necessary  in.  conducting,  as  authorized 
by  chapter  5  of  Title  13,  United  States 
Code,  demographic,  economic,  and 
agricultural  statistics  programs  and 
censuses  and  related  program 
evaluation — 

(i)  From  the  business  master  files  of 
the  Service,  the  taxpayer  name  directory 
and  entity  records  consisting  of 
taxpayer  identity  information  (as 
defined  in  section  6103(b)(6))  with 
respect  to  taxpayers  engaged  in  a  trade 
or  business,  the  principal  industrial 
activity  code,  and  monthly  corrections 
of.  and  additions  to,  such  entity  records. 

(ii)  From  Form  SS-4,  all  return 
information  reflected  on  such  return; 

(iii)  From  an  employment  tax  return — 

(A)  Taxpayer  identifying  number  (as 
described  in  section  6109)  of  the 
employer  and  any  employee  identified 
on  such  return, 

(B)  Total  compensation  reported. 

(C)  Total  number  of  em.ployees 
reflected  on  such  return. 

(D)  Master  file  tax  account  number, 

(E)  Taxable  period  covered  by  such 
return, 

(F)  Employment  code, 

(G)  Final  return  indicator, 

(H)  Document  locator  number, 
(I)  Record  code. 


(J)  Total  number  of  individuals 
employed  in  the  taxable  period  covered 
by  the  return. 

(K)  Taxable  wages  paid  for  purposes 
of  chapter  21  to  each  such  employee, 

(L)  Taxable  tip  income  for  purposes  of 
chapter  21  reported  on  the  return  with 
respect  to  each  such  employee, 

(M)  Total  taxable  wages  paid  for 
purposes  of  chapter  21,  and 

(N)  Total  taxable  tip  income  reported 
for  purposes  of  chapter  21;  and 

(iv)  From  Form  1040,  Schedule  SE— 

(A)  Taxpayer  identifying  number  of 
self-employed  individual, 

(B)  Business  activities  subject  to  the 
tax  imposed  by  chapter  21, 

(C)  Nel  earnings  from  farming, 

(D)  Net  earnings  from  nonfarming 
activities, 

(E)  Total  net  earnings  from  self- 
employment,  and 

(F)  Taxable  self-employment  income 
for  purposes  of  chapter  2. 

(3)  Officers  or  employees  of  the 
Service  will  disclose  the  following 
business  related  return  information 
reflected  on  the  return  of  a  taxpayer  to 
officers  and  employees  of  the  Bureau  of 
the  Census  for  purposes  of,  but  only  to 
the  extent  necessary  in,  conducting  and 
preparing,  as  authorized  by  chapter  5  of 
Title  13,  United  States  Code, 
demographic,  economic,  and  agricultural 
statistics  programs  and  censuses — 

(i)  From  Form  1040,  Schedule  C, 
taxpayer  identity  information  (as 
defined  in  section  6103(b)(6)).  the 
principal  industrial  activity  code, 
reported  gross  receipts,  returns  and 
allowances,  cost  of  labor,  and  salaries 
and  wages; 

(ii)  From  Form  1120F.  Section  II.  and 
Forms  1065. 1120, 1120S,  990C,  and  990T. 
the  taxpayer  identifying  number  (as 
described  in  section  6109).  the  principal 
industrial  activity  code,  the  consolidated 
return  indicator  (if  any),  and  reported 
gross  receipts  less  returns  and 
allowances; 

(iii)  From  Form  1040,  Schedule  F, 
taxpayer  identity  information,  reported 
gross  profits,  and  labor  hired; 

(iv)  From  Form  1040,  Schedule  C,  and 
Forms  1065, 1120,  and  1120S,  answers  to 
the  business  activity  questions; 

(v)  From  Form  1040,  Schedule  C, 
business  address  and  answer  to  the 
question  relating  to  Form  941; 

(vi)  From  Form  990PF.  the  taxpayer 
identifying  number,  the  principal 
industrial  activity  code,  and  reported 
total  receipts; 

(vii)  From  Form  1065.  the  names  and 
taxpayer  identifying  numbers  of  no  more 
than  10  members  of  the  partnership;  and 

(viii)  From  Form  1120S.  the  names  and 
taxpayer  identifying  numbers  of  and  the 
number  of  shares  of  stock  owned  by,  no 


more  than  10  shareholders  of  the 
corporation. 

(4)  Officers  or  employees  of  the 
Service  will  disclose  return  information 
relating  to  a  taxpayer  contained  in  the 
exempt  organization  master  files  of  the 
Service  to  officers  and  employees  of  the 
Bureau  of  the  Census  for  purposes  of, 
but  only  to  the  extent  necessary  in, 
conducting  and  preparing,  as  authorized 
by  chapter  5  of  Title  13,  United  States 
Code,  economic  censuses.  This  return 
information  consists  of  taxpayer  identity 
information  (as  defined  in  section 
6103(b)(6)).  activity  codes,  and  filing 
requirement  code,  and  monthly 
corrections  of  and  additions  to.  such 
return  information, 

(5)  Subject  to  the  requirements  of 
paragraph  (d)  of  this  section  and 

§  301.6103(p)(2)(B)-l,  officers  or 
employees  of  the  Social  Security 
Administration  to  whom  the  following 
return  information  has  been  disclosed  as 
provided  by  section  6103(1)(1)(A)  or  (5) 
may  disclose  such  return  information  to 
officers  and  employees  of  the  Bureau  of 
the  Census  for  necessary  purposes 
described  in  subparagraph  (2)  or  (3)  of 
this  paragraph  (or  for  purposes  of 
conducting,  as  authorized  by  chapter  1 
of  Title  13,  United  States  Code,  a 
demographic  or  economic  statistics 
program  or  census  and  related  program 
evaluation  in  progress  as  of  February  21, 
1980) 

(i)  From  Form  SS-4,  all  return 
information  reflected  on  such  return; 

(ii)  From  an  employment  tax  return — 

(A)  Taxpayer  identifying  number  (as 
described  in  section  6109)  of  the 
employer  and  any  employee  identified 
on  such  return, 

(B)  Total  number  of  employees 
reflected  on  the  return. 

(C)  Total  number  of  individuals 
employed  in  the  taxable  period  covered 
by  the  return. 

(D)  Total  compensation  reported. 

(E)  Taxable  wages  paid  for  purposes 
of  chapter  21  to  each  such  employee. 

(F)  Taxable  tip  income  for  purposes  of 
chapter  21  reported  on  the  return  with 
respect  to  each  such  employee. 

(G)  Total  taxable  wages  paid  for 
purposes  of  chapter  21,  and 

(H)  Total  taxable  tip  income  reported 
for  purposes  of  chapter  21, 
(I)  Employment  code;  and 
(iii)  From'Form  1040,  Schedule  SE— 

(A)  Taxpayer  identifying  number  of 
self-employed  individual, 

(B)  Business  activities  subject  to  the 
tax  imposed  by  chapter  21, 

(C)  Net  earnings  from  farming, 

(D)  Net  earnings  from  nonfarming 
activities, 

(E)  Total  net  earnings  from  self- 
employment,  and 
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(F)  Taxable  self-employment  income 
for  purposes  of  chapter  2. 

(c)  Disclosure  of  return  information  to 
officers  and  omployees  of  the  Bureau  of 
Economic  Analysis.  Officers  or 
employees  of  the  Service  will  disclose  to 
officers  and  employees  of  the  Bureau  of 
Economic  Analysis  for  purposes  of,  but 
only  to  the  extent  necessary  in, 
conducting  and  preparing,  as  authorized 
by  law,  statistical  analyses  return 
information  consisting  of  Statistics  of 
Income  transcript — edit  sheets 
containing  return  information  reflected 
on  returns  of  designated  classes  or 
categories  of  corporations  with  respect 
to  the  tax  imposed  by  chapter  1  and 
microfilmed  records  of  return 
information  reflected  on  such  returns 
where  needed  for  further  use  in 
connection  with  such  conduct  or 
preparation. 

(d)  Procedures  and  restrictions. 
Disclosure  of  return  information  by 
officers  or  employees  of  the  Service  or 
the  Social  Security  Administration  as 
provided  by  paragraphs  (bj  and  (c)  of 
this  section  will  be  made  only  upon 
written  request  to  the  Commissioner  of 
Internal  Revenue  by  the  Secretary  of 
Commerce  describing — 

(11  The  particular  return  information 
to  be  disclosed, 

(2)  The  taxable  period  or  date  to 
which  such  return  information  relates, 
and 

(3)  The  particular  purpose  for  which 
the  return  information  is  to  be  used,  and 
designating  by  name  and  title  the 
officers  and  employees  of  the  Bureau  of 
the  Census  or  the  Bureau  of  Economic 
Analysis  to  whom  such  disclosure  is 
authorized.  No  such  officer  or  employee 
to  whom  return  inform.ation  is  disclosed 
pursuant  to  the  provisions  of  paragraph 
(b)  or  (c)  shall  disclose  such  return 
information  to  any  person,  other  than 
the  taxpayer  to  whom  such  return 
information  relates  or  other  officers  or 
employees  of  such  bureau  whose  duties 
or  responsibilities  requires  such 
disclosure  for  a  purpose  described  in 
paragraph  (b)  or  (c),  except  in  a  form 
which  cannot  be  associated  with,  or 
otherwise  identify,  directly  or  indirectly, 
a  particular  taxpayer.  If  the  Service 
determines  that  the  Bureau  of  the 
Census  or  the  Bureau  of  Economic 
Analysis,  or  any  officer  or  employee 
thereof,  has  failed  to,  or  does  not,  satisfy 
the  requirements  of  section  6103(p)(4)  of 
the  Code  or  regulations  or  published 
procedures  thereunder,  the  Service  may 
take  such  actions  as  are  deemed 
necessary  to  ansure  that  such 
requirements  ere  or  will  be  satisfied, 
including  suspension  of  disclosures  of 
return  information  otherwise  authorized 
by  section  61GB  (j)(l]  and  paragraph  (b) 


or  (c)  of  this  section,  until  the  Service 
determines  that  such  requirements  have 
been  or  will  be  satisfied. 

PART  404— TEMPORARY 
REGULATIONS  ON  PROCEDURE  AND 
ADMINISTRATION  UNDER  THE  TAX 
REFORM  ACT  OF  1976 

§404.6i03(j)(l)-l  [Deleted] 

Par,  2.  Section  404,6103(j)(l)-l  is 
deleted. 

[FR  Doc,  80-30902  Filed  10-2-80;  8:45  am| 
BILLINQ  CODE  M30-01-M 


26  CFR  Parts  301,  404,  and  420 
[T.D.  7723) 

Disclosures  of  Returns  and  Return 
Information 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  disclosures  of 
returns  and  return  information  under 
certain  circumstances.  These  regulations 
affect  disclosures  of  such  returns  and 
return  information  for  such  purposes  as 
are  described  herein. 
DATES:  The  regulations  apply  to 
disclosures  of  returns  and  return 
information  made  after  October  3, 1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
David  E.  Dickinson  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N,W„  Washington,  D,C.  20224, 
Attention:  CC:LR:T.  202-56&-3218,  not  a 
toll-free  caU. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  March  24, 1980,  the  Federal 
Register  published  proposed  regulations 
on  section  6103  of  the  Internal  Revenue 
Code  of  1954,  relating  to  disclosures  of 
returns  and  return  information  (45  FR 
18986).  Three  comments  on  these 
proposed  regulations  were  received,  but 
no  public  hearing  was  requested  or  held. 

This  Treasury  decision  adopts  the 
regulations  as  proposed  with  changes  to 
§§  301,6103(lJ{2)-3  and  301.6103(nH 
described  below. 

Provisions  of  the  Regulations 

Sections  301.6103(a)-l  and  301.6103(a)-2 

Prior  to  its  amendment  by  section  1202 
of  the  Tax  Reform  Act  of  1976,  effective 
as  oK^anuary  1, 1977,  section  6103(a)  of 
the  Co9e-Suthorized  the  disclosure  of 
Federal  tax  data  by  the  Internal 
Revenue  Service  to  other  Federal 


agencies  for  nontax  related  purposes  as 
provided  by  orders  of  the  President  and 
implementing  rules  and  regulations 
approved  by  the  President.  Section 
301.6103(a)-l  provides  that  returns  and 
return  information  so  disclosed  by  the 
Service  to  another  Federal  agency 
before  January  1,  1977  pursuant  to  the 
authority  of  prior  law  (and  orders  of  the 
President  and  implementing  rules  and 
regulations)  may,  with  one  restriction, 
be  disclosed  after  December  31,  1976  by 
such  agency  for  any  purpose  authorized 
by  such  prior  law  (and  orders,  rules,  and 
regulations).  The  restriction  on  such 
further  disclosure  is  use  of  such  returns 
or  return  information  after  December  31, 
1976,  by,  or  on  behalf  of,  the  Federal 
agency  in  an  administrative  or  judicial 
proceeding.  Such  use  is  restricted  to  an 
administrative  or  judicial  proceeding 
described  in  section  6103(i)(4)  and  then 
only  if  the  requirements  of  section 
6103(i)(4)  are  first  met. 

Prior  to  amendment  by  the  Tax 
Reform  Act  of  1976,  the  Code  authorized 
disclosures  of  fax  returns  and  tax  return 
information  to  Justice  Department 
attorneys  and  Internal  Revenue  Service 
Chief  Counsel  personnel  for  Federal  tax 
administration  purposes  as  provided  by 
Presidentially  approved  regulations.  A 
substantial  volume  of  tax  returns  and 
tax  return  information  furnished  to  these 
attorneys  and  personnel  for  tax 
administration  purposes  under  prior  law 
and  regulations  was  in  their  possession 
on  January  1, 1977,  the  effective  date  of 
the  new  statutory  disclosure  rules  of  the 
Act. 

Section  301.6103(a)-2  provides  that,  as 
a  general  rule,  tax  returns  and  tax  return 
information  furnished  to  these  persons 
under  prior  law  for  Federal  tax 
administration  purposes  may  be  used  by 
them  after  December  31, 1976  for  tax 
administration  purposes  authorized  by 
prior  law.  However,  if  any  such  tax 
returns  or  tax  return  information  is  to  be 
introduced  into  evidence  in  tax  litigation 
after  that  date,  the  statutory  relevancy 
tests  prescribed  by  the  new  law  must 
first  be  met. 

Section  301. 6103 (c)-l 

The  Tax  Reform  Act  of  1976  amended 
section  6103(c)  of  the  Code  to  permit 
disclosures  of  tax  returns  and  tax  return 
information  to  a  person  designated  by 
the  taxpayer  in  a  written  request  or 
consent.  Paragraph  (a)  of  §  301.6103(c)-l 
prescribes  rules  governing  the  necessary 
form  and  content  of  these  written 
requests  or  consents.  Paragraph  (b)  of 
§  301,6103  (c)-l  prescribes  rules  for 
disclosures  to  a  person  who  has  been 
requested  by  the  taxpayer  to  obtain 
information  or  provide  assistance 
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concerning  a  contact  between  the 
taxpayer  and  the  Service. 

Section  301.6103(b)(2)-l 

This  Treasury  decision  amends 
§  301.6103(h)(2)-l  of  existing  regulations 
to  conform  them  to  certain  amendments 
made  to  section  6103(h)(2)  of  the  Code 
by  section  503  of  the  Revenue  Act  of 
1978.  First,  the  section  is  amended  to 
make  the  requirements  of  section 
6103(h)(2),  rather  than  those  of  section 
6103(h)(4),  applicable  to  the  use  of 
returns  and  return  information  in 
Federal  grand  jury  proceedings 
involving  tax  administration.  Second, 
the  section  is  amended  to  authorize 
Service  disclosures  of  returns  and  return 
information  to  "officers  and  employees" 
of  the  Department  of  justice  as  opposed 
to  the  more  limited  category  of 
"attorneys"  as  provided  by  prior  law. 

Section  301.6103(i)-l 

This  section  of  the  regulations 
describes  the  circumstances  and 
conditions  under  which  returns  and 
return  information  may  be  disclosed  to 
and  by  officers  and  employees  of  the 
Department  of  Justice  and  other  Federal 
agencies  in  connection  with  preparation 
for,  or  investigations  which  may  result 
in,  proceedings  pertaining  to  the 
enforcement  of  specifically  designated 
Federal  criminal  statutes  (not  involving 
tax  administration)  to  which  the  United 
States  or  a  Federal  agency  is  or  may  be 
a  party.  This  section  also  makes  it  clear 
that  use  of  returns  and  return 
information  by  the  Department  of  Justice 
in  Federal  grand  jury  proceedings  is 
governed  by  the  requirements  of  section 
6103(i)  (1)  or  (2)  of  the  Code  rather  than 
those  of  section  6103{i)(4). 

Section  301.6103(j)(2)-l 

This  section  of  the  regulations 
provides  rules  governing  disclosures  of 
return  information  to  certain  officers 
and  employees  of  the  Federal  Trade 
Commission  for  statistical  purposes  and 
related  activities  authorized  by  section 
6103(j)(2)  of  the  Code. 

The  regulations  describe  in  detail  the 
particular  return  information  which  the 
Service  will  disclose  to  officers  and 
employees  of  the  Division  of  Financial 
Statistics  of  the  Bureau  of  Economics  of 
the  Federal  Trade  Commission  for  use  in 
statistical  programs  and  related 
activities  authorized  by  law.  The 
regulations  also  prescribe  the 
procedures  to  be  followed  with  respect 
to  requested  disclosures  of  return 
information  and  the  limited  extent  to 
which  such  return  can  be  redisclosed 
and  provide  that  the  confidentiality  of 
return  information  disclosed  as  provided 


by  the  regulations  must  be  protected  to 
the  satisfaction  of  the  Service. 

Section  301.6103(k)(6}-l 

This  section  of  the  regulations 
provides  rules  governing  disclosures  of 
return  information  by  officers  and 
employees  of  the  Service  and  Office  of 
the  Chief  Counsel  thereof  for 
investigative  purposes  authorized  by 
section  6103(k)(6)  of  the  Code. 

The  regulations  describe  the 
circumstances  and  conditions  under 
which  such  officers  or  employees  are 
authorized  to  disclose  return 
information  to  a  person  other  than  the 
taxpayer  to  whom  such  return 
information  relates  (or  such  taxpayer's 
representative)  in  connection  with 
official  duties  relating  to  an 
examination,  collection  activity,  civil  or 
criminal  investigation,  enforcement 
activity,  or  other  offense  under  the 
internal  revenue  laws  or  relating  to 
certain  personnel  or  claimant 
representative  matters  under  such  laws 
or  31  U.S.C.  1026. 

Sections  301.6103(0(2)-!.  301.6103(1)(2J- 
2.  301.6103(l)(2)-3 

These  sections  of  the  regulations 
under  section  6103(/)(2)  of  the  Code 
provide  rules  regarding  disclosures  of 
returns  and  return  information  to  and  by 
officers  and  employees  of  the 
Department  of  Labor,  the  Pension 
Benefit  Guaranty  Corporation,  and  the 
Department  of  Justice  for  purposes  of 
administering  titles  I  and  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  The  section  also  makes  it 
clear  that  returns  and  return  information 
may  be  used  by  the  Department  of 
Justice  in  Federal  grand  jury  proceeding 
where  necessary  to  enforce  the  Act. 

In  response  to  a  comment  received, 
§  301.6103(/)(2)-3(a)  (9),  (21),  and  (22),  as 
proposed,  is  revised,  three  additional 
categories  of  return  information  subject 
to  automatic  disclosure  by  the  Service 
are  added  to  §  301.6103(/)(2)-3(a),  and 
§  301,6103(/)(2)-3(b)(3)  is  revised  to 
require  that  requests  for  disclosures  of 
additional  returns  and  return 
information  to  officers  and  employees  of 
the  Department  of  Labor  and  Pension 
Benefit  Guaranty  Corporation  identify 
such  officers  and  employees  only  by 
title  rather  than  by  name  and  title. 
These  changes  are  designed  to  further 
enhance  compliance  programs  under 
titles  I  and  IV  of  the  Act. 

Section  301.6103(n)-l 

These  regulations  describe  the 
circumstances  and  conditions  under 
which  an  officer  or  employee  of  the 
Treasury  Department  (including  the 
Internal  Revenue  Service),  a  State  tax 


agency  described  in  section  6103(d),  or 
the  Social  Security  Administration  is 
authorized  under  section  6103(n)  of  the 
Code  to  disclose  returns  and  return 
information  to  a  ^rson  for  the  purpose 
of  procuring  property  and  services 
necessary  to  Federal  or  State  tax 
administration.  The  regulations  provide 
general  rules  regarding  the  requirement 
of  necessity  for  the  disclosure  and 
limiting  the  extent  to  which  such 
disclosures  are  authorized.  The 
regulations  also  provide  that  the  person 
to  whom  disclosures  are  made  for  these 
purposes  may  in  turn  disclose  the  tax 
data  only  for  purposes  specified  by 
section  6103(n)  and  must  maintain,  to 
the  satisfaction  of  the  Service, 
safeguards  to  protect  the  confidentiality 
of  the  returns  and  return  information 
and  ensure  against  unauthorized 
disclosures. 

As  proposed,  §  301.6103(n}-l(d)  failed 
to  specify  that  the  terms  of  a  contract 
between  the  Social  Security 
Administration  and  its  contractor 
provide,  or  be  amended  to  provide,  that 
the  contractor  is  to  comply  with  the 
safeguard  requirements  described  in 
that  paragraph.  As  adopted, 
§  301.6103(n)-l(d)  makes  this  clear. 

Section  301.6103(p)(2)(B)-l 

Under  section  6103  of  the  Code,  a 
substantial  volume  of  tax  returns  and 
tax  return  information  is  disclosable  by 
the  Service  to  other  Federal  agencies  for 
purposes  authorized  or  required  by 
section  6103.  It  is  likely  that  much  of  this 
tax  information  otherwise  disclosable 
directly  by  the  Service  to  yet  other 
agencies  as  authorized  or  required  by 
section  6103  may  be  more  readily 
available  from  the  intermediate  Federal 
agency  than  the  Service,  For  this  reason, 
§  301.6103(pX2)(B)-l  permits  the  Service 
to  authorize  disclosures  of  tax  returns 
and  tax  return  information  by  the 
intermediate  Federal  agency  to  other 
agencies  to  whom  section  6103 
otherwise  authorizes  or  requires 
disclosures  directly  by  the  Service. 
Under  this  regulation,  however,  the 
Service  retains  the  authority  to  impose, 
by  regulation  or  otherwise,  such 
restrictions  on  these  disclosures  as  the 
Service  may  deem  appropriate  to 
properly  protect  the  confidentiality  of 
the  information  to  be  disclosed 
consistent  with  the  requirements  of 
section  6103.  Further,  this  regulation 
imposes  upon  the  head  of  the  disclosing 
Federal  agency  the  duty  to  maintain 
records  of  disclosures  made  under  this 
regulation  in  order  to  meet  the  reporting 
requirements  of  section  6103(p)(3)  (B) 
and  (C). 
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Drafting  Information 

The  principal  author  of  these 
regulations  was  David  E.  Dickinson  of 
the  Legislation  and  Regulations  Division 
of  the  Officd  of  the  Chief  Counsel, 
Internal  Rewnue  Service.  However, 
personnel  from  other  offices  of  the 
internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  ard  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordinay,  the  amendments  to  26 
CFR  Parts  3dl,  404,  and  420  are  adopted 
as  proposed  in  the  Federal  Register  on 
March  24, 1960  (45  PR  18986)  with  the 
following  changes: 

(1)  Subparagraphs  (9),  (21),  and  (22)  of 
§  301.6103(/](2)-3(a)  are  revised:  ";  and" 
at  the  end  oS  subparagraph  (22)  of 
§  301.6103  (yi(2)-3(a)  is  deleted  and  ";" 
substituted  ip  lieu  thereof;  the  period  at 
the  end  of  siibparagraph  (23)  of 
§  301.6103[/)+2-3(a)  is  deleted  and 
";  and"  substituted  in  lieu  thereof;  new 
subparagraphs  (24).  (25),  (26)  and  (27) 
are  added  toi  §  301.6103(/)(2)-3(a);  and 
subparagraph  (3)  of  §  301.6103(/){2)-3(b) 
is  revised.  TJiese  revised  and  added 
subparagraphs  read  as  follows: 

§  301.6103ll)(3i-3  Disclosure  to  Department  of 
Labor  and  Persian  Benefit  Guaranty 
Corporation  at  certain  returns  and  return 
information.  1 

(a)  Discloses  following  general 
requests.   *  *  * 

*  •         *  I       *         * 

(9)  Notificaaon  of  receipt  by  the  Service  of, 
and  action  taUen  with  respect  to,  an 
application  by  or  on  behalf  of  a  particular 
taxpayer  for  ajwaiver  of  the  tax  imposed  by 
section  4971(1*; 

*  •         •  I       *         * 

(21)  Notification  of  receipt  by  the  Service 
of.  and  action  Jaken  with  respect  to,  an 
application  bw  or  on  behalf  of  a  praticular 
taxpayer  for  a  waiver  or  variance  of  the 
minimum  funding  standard  under  section  303 
of  the  Act  or  section  412(d); 

(22)  Notification  that  the  Service  intends  to 
under  take,  is  Lndertaking,  or  has  completed 
an  examinatior  to  determine  whether — 

(i)  A  particif  ar  pension,  profit-sharing,  or 
stock  bonus  plan,  a  trust  which  is  a  part  of 
such  plan,  or  an  annuity  or  stock  purchase 
plan  meets  th^  applicable  requirements  of 
part  1  of  subchapter  D  of  chapter  1  of  the 
Code;  I 

(ii)  Any  parncular  person  is  or  may  be 
liable  for  any  jax  imposed  by  section  4971  or 
4975;  or 

(iii)  A  partiqular  employee  welfare  benefit 
plan,  as  defined  in  section(3](l)  of  the  Act, 
meets  the  app  icable  requirements  of  section 
501(c)  or  120. 

together  with  imy  completed  Department  of 
Labor  or  Pensi  on  Benefit  Guaranty 


Corporation  form  (and  supplemental 
schedules)  relating  to  such  examination; 

*         •         •         *         * 

(24)  Notification  of  receipt  by  the  Service  of 
a  request  for  technical  advice  as  to  whether  a 
particular  pension,  profit-sharing,  or  stock 
bonus  plan,  a  trust  which  is  a  part  of  such 
plan,  or  an  annuity  or  bond  purchase  plan 
should  be  disqualified  because  of  fiduciary 
actions  subject  to  part  4  of  subtitle  B  of  title  I 
of  the  Act  which  may  violate  the  exclusive 
benefit  rule  of  section  401(a); 

(25)  Notification  of  receipt  by  the  National 
Office  of  the  Service  of  a  request  by  or  on 
behalf  of  a  particular  taxpayer  for  a  ruling, 
opinion,  variance,  or  waiver  under  any 
provision  of  title  I  of  the  Act  and  a  copy  of 
any  such  ruling,  opinion,  variance,  or  waiver 

(26)  Notification  that  the  Service  proposes 
to  take  substantive  action  which  would 
significantly  impact  on  or  substantially  affect 
collectively  bargained  plans  and  a 
description  of  such  proposed  substantive 
action:  and 

(27)  Notification  of  receipt  by  the  Service 
of.  and  action  taken  with  respect  to,  a  request 
by  a  particular  taxpayer  for  a  ruling  under 
section  412(c)(8),  412(e).  or  412(f). 
***** 

(b)  Additional  returns  and  return 
information  subject  to  disclosure —  *  *  * 

(3)  Procedures.  Disclosure  of  returns  or 
return  information  by  officers  or  employees 
of  the  Service  as  provided  by  this  paragraph 
will  be  made  only  upon  written  request  to  the 
Commissioner  of  Internal  Revenue  or  his 
delegate  by  the  Secretary  of  Labor  or  his 
delegate  or  the  Executive  Director  of  the 
Pension  Benefit  Guaranty  Corporation  or  his 
delegate  identifying  the  particular  taxpayer 
by  whom  such  return  was  made  or  to  whom 
such  return  information  relates,  describing 
the  particular  returns  or  return  information  to 
be  disclosed,  stating  the  purpose  for  which 
the  returns  or  return  information  is  needed  in 
the  administration  of  title  I  or  IV  of  the  Act, 
and  designating  by  title  the  officers  and 
employees  of  such  department  or  corporation 
to  whom  such  disclosure  is  authorized. 
***** 

(2)  The  second  sentence  of  §  301.6103  (n)-l 
(d)  is  revised  to  read  as  follows: 

I  301.6103  (n)-l  Disclosure  of  returns  and 
return  information  in  connection  with 
procurement  of  property  and  services  for  tax 
administration  purposes. 

***** 

(d)  Safeguards.  *  *  *  The  terms  of  any 
contract  between  the  Treasury  Department,  a 
State  tax  agency,  or  the  Social  Security 
Administration  and  a  person  pursuant  to 
which  a  return  or  return  information  is  or 
may  be  disclosed  for  a  purpose  described  in 
paragraph  (a)  shall  provide,  or  shall  be 
amended  to  provide,  that  such  person,  and 
officers  and  employees  of  the  person,  shall 
comply  with  all  such  applicable  conditions 
and  restrictions  as  may  be  prescribed  by  the 
Service  by  regulation,  published  rules  or 
procedures,  or  written  communication  to  such 
person.  *  *  * 
***** 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  6103 


and  7805  of  the  Internal  Revenue  Code 

of  1954  (90  Stat.  1667,  68A  Stat.  917;  26 

U.S.C.  6103  and  7805). 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

Approved:  September  10, 1980. 
Donald  C.  Lubick, 
Assistant  Secretary  of  the  Treasury. 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  The  following  new 
sections  are  added  immediately  after 
§  301.6102-1: 

§301.61 03(a)- 1    Disclosures  after 
December  31,  1976,  by  officers  and 
employees  of  Federal  agencies  of  returns 
and  return  information  (including  taxpayer 
return  information)  disclosed  to  such 
officers  and  employees  by  ttie  Internal 
Revenue  Service  before  January  1,  1977, 
for  a  purpose  not  involving  tax 
administration. 

(a)  General  rule.  Except  as  provided 
by  paragraph  (b)  of  this  section,  a  return 
or  return  information  (including 
taxpayer  return  information),  as  defined 
in  section  6103(b)  (1).  (2).  and  (3)  of  the 
Internal  Revenue  Code,  disclosed  by  the 
Internal  Revenue  Service  before  January 
1, 1977,  to  an  officer  or  employee  of  a 
Federal  agency  (as  defined  in  section 
6103(b)(9))  for  a  purpose  not  involving 
tax  administration  (as  defined  in  section 
6103(b)(4))  pursuant  to  the  authority  of 
section  6103  (or  any  order  of  the 
President  under  section  6103  or  rules 
and  regulations  thereunder  prescribed 
by  the  Secretary  or  his  delegate  and 
approved  by  the  President)  before 
amendment  of  such  section  by  section 
1202  of  the  Tax  Reform  Act  of  1976  (Pub. 
L.  94-^55.  90  Stat.  1667)  may  be 
disclosed  by.  or  on  behalf  of,  such 
officer,  employee,  or  agency  after 
December  31, 1976,  for  any  purpose 
authorized  by  such  section  (or  such 
order  or  rules  and  regulations)  before 
such  amendment. 

(b)  Exception.  Notwithstanding  the 
provisions  of  paragraph  (a)  of  this 
section,  a  return  or  return  information 
(including  taxpayer  return  information) 
disclosed  before  January  1, 1977,  by  the 
Service  to  an  officer  or  employee  of  a 
Federal  agency  for  a  purpose  unrelated 
to  tax  administration  as  described  in 
paragraph  (a)  may.  after  December  31, 
1976.  be  disclosed  by,  or  on  behalf  of, 
such  agency,  officer,  or  employee  in  an 
administrative  or  judicial  proceeding 
only  if  such  proceeding  is  one  described 
in  section  6103(i)(4)  of  the  Code  and  if 
the  requirements  of  section  6103(i)(4) 
have  first  been  met. 


§  301.6103(a)-2    Disclosures  after 
December  31,  1976,  by  attorneys  of  ttie 
Department  of  Justice  and  officers  and 
employees  of  ttie  Office  of  ttie  Ctiief 
Counsel  for  ttie  Internal  Revenue  Service  ot 
returns  and  return  information  (Including 
taxpayer  return  information)  disclosed  to 
sucti  attorneys,  officers,  and  employees  by 
ttie  Service  before  January  1,  1977,  for  a 
purpose  involving  tax  administration. 

(a)  General  rule.  E.xcept  as  provided 
by  paragraph  (b)  of  this  section  and 
subject  to  the  requirements  of  this 
paragraph,  a  return  or  return 
information  (including  taxpayer  return 
information),  as  defined  in  section 
(jl03{b)  (1).  (2),  and  (3),  of  the  Internal 
Revenue  Code  disclosed  by  the  Internal 
Revenue  Service  before  January  1, 1977, 
to  an  attorney  of  the  Department  of 
Justice  (including  a  United  States 
attorney)  or  to  an  officer  or  employee  of 
the  Office  of  the  Chief  Counsel  for  the 
Service  for  a  purpose  involving  tax 
administration  (as  defined  in  section 
6103(b)(4))  pursuant  to  the  authority  of 
section  6103  (or  any  order  of  the 
President  under  section  6103  or  rules 
and  regulations  thereunder  prescribed 
by  the  Secretary  or  his  delegate  and 
approved  by  the  President)  before 
amendment  of  such  section  by  section 
1202  of  the  Tax  Reform  Act  of  1976  (Pub. 
L.  94-455,  90  Stat.  1667)  may  be 
disclosed  by,  or  on  behalf  of,  such 
attorney,  officer,  or  employee  after 
December  31. 1976,  for  any  purpose 
authorized  by  such  section  (or  such 
order  or  rules  and  regulations)  before 
such  amendment. 

(b)  Exception.  Notwithstanding  the 
provisions  of  paragraph  (a)  of  this 
section,  a  return  or  return  information 
(including  taxpayer  return  information) 
disclosed  before  January  1, 1977,  by  the 
Service  to  an  attorney  of  the  Department 
of  Justice  or  to  an  officer  or  employee  of 
the  Office  of  the  Chief  Counsel  for  the 
Service  for  a  purpose  related  to  tax 
administration  as  described  in 
paragraph  (a)  may,  after  December  31, 
1976.  be  disclosed  by,  or  on  behalf  of, 
such  attorney,  officer,  or  employee  in  an 
administrative  or  judicial  proceeding 
only  if  such  proceeding  is  one  described 
in  section  6103  (h)  (4)  of  the  Code  and  if 
the  requirements  of  section  6103  (h)(4) 
have  first  been  met. 

5  301.6103(c)-1     Disclosure  of  returns  and 
return  information  (including  taxpayer 
return  information)  to  designee  of 
taxpayer. 

(a)  Disclosure  of  returns  an^  return 
information  (including  taxpayer  return 
information)  to  person  or  persons 
designated  in  a  written  request  or 
consent.  Section  6103  (c)  of  the  Internal 
Revenue  Code  applies  to  disclosures  of 
a  return  or  return  information  (including 


taxpayer  return  information)  to  a  person 
designated  in  a  written  request  for  or 
consent  to  disclosure.  A  request  for  or 
consent  to  disclosure  must  be  in  the 
form  of  a  written  document  pertaining 
solely  to  the  authorized  disclosure.  The 
written  document  must  be  signed  and 
dated  by  the  taxpayer  who  filed  the 
return  or  to  whom  the  return  information 
relates.  The  taxpayer  must  also  indicate 
in  the  written  document — 

(1)  The  taxpayer's  taxpayer  identity 
information  described  in  section 
6103(b)(6); 

(2)  The  indentity  of  the  person  to 
whom  disclosure  is  to  be  made; 

(3)  The  type  of  return  (or  specified 
portion  of  the  return)  or  return 
information  (and  the  particular  data) 
that  is  to  be  disclosed;  and 

(4)  The  taxable  year  covered  by  the 
return  or  return  information. 

Thus,  for  example,  a  provision  included 
in  a  taxpayer's  application  for  a  loan  or 
other  benefit  authorizing  the  Internal 
Revenue  Service  to  disclose  to  the 
grantor  of  the  loan  or  other  benefit  such 
returns  or  return  information  as  the 
grantor  may  request  for  purposes  of 
verifying  information  supplied  on  the 
application  does  not  meet  the 
requirements  of  this  paragraph.  The 
disclosure  of  a  return  or  return 
information  authorized  by  a  request  for 
or  consent  to  the  disclosure  shall  not  be 
made  unless  the  request  or  consent  is 
received  by  the  Service  within  60  days 
following  the  date  upon  which  the 
request  or  consent  was  signed  and 
dated  by  the  taxpayer. 

(b)  Disclosure  of  returns  and  return 
information  (including  taxpayer  return 
information)  to  designee  of  taxpayer  to 
comply  with  request  for  information  or 
assistance.  Section  6103(c)  of  the  Code 
applies  to  requests  made  by  the 
taxpayer  to  other  persons  (for  example, 
members  of  Congress,  friends  or 
relatives  of  the  taxpayer,  and,  when  not 
acting  as  a  taxpayer's  representative, 
income  tax  return  preparers)  for 
information  or  assistance  relating  to  the 
taxpayer's  return  or  a  transaction  or 
other  contact  between  the  taxpayer  and 
the  Service. 

The  taxpayer's  request  for  information 
or  assistance  must  be  in  the  form  of  a 
letter  or  other  written  document  signed 
and  dated  by  the  taxpayer.  The 
taxpayer  must  also  indicate  in  the 
written  request — 

(1)  The  taxpayer's  taxpayer  identity 
information  described  in  section 
6103(b)(6); 

(2)  The  identity  of  the  person  to  whom 
disclosure  is  to  be  made;  and 

(3)  Sufficient  facts  underlying  the 
request  for  information  or  assistance  to 


enable  the  Service  to  determine  the 
nature  and  extent  of  the  information  or 
assistance  requested  and  the  returns  or 
return  information  to  be  disclosed  in 
order  to  comply  with  the  taxpayer's 
request. 

A  return  or  return  information  will  be 
disclosed  to  the  taxpayer's  designee  as 
provided  by  this  paragraph  only  to  the 
extent  considered  necessary  by  the 
Service  to  comply  with  the  taxpayer's 
request  for  information  or  assistance. 
This  paragraph  does  not  apply  to 
disclosures  to  a  taxpayer's 
representative  in  connection  with 
practice  before  the  Service  (as  defined 
in  Treasury  Department  Circular  No. 
230).  For  disclosures  in  these  cases,  see 
§  601.502(c)  of  this  chapter. 

(c)  Exceptions.  A  disclosure  of  return 
information  shall  not  be  made  under  this 
section  if  the  Service  determines  that 
the  disclosure  would  seriQjisly  impair 
Federal  tax  administration  (as  defined 
in  section  6103(b)(4)  of  the  Code). 

Par.  2.  Section  301.6103(h)(2)-l  is 
amended  to  read  as  follows: 

§  301.6103(ti)(2>-1     Disclosure  of  returns 
and  return  Information  (including  taxpayer 
return  information)  to  and  by  officers  and 
employees  of  ttie  Department  of  Justice  for 
use  In  federal  grand  jury  proceeding,  or  in 
preparation  for  proceeding  or  Investigation. 
Involving  tax  administration. 

(a)  Disclosure  of  returns  and  return 
information  (including  taxpayer  return 
information)  to  and  by  officers  and 
employees  of  the  Department  of  Justice. 
(1)  Returns  and  return  information 
(including  taxpayer  return  information), 
as  defined  in  section  6103(b)  (1),  (2),  and 
(3)  of  the  Internal  Revenue  Code,  shall, 
to  the  extent  provided  by  section 
6103(h)(2)  (A),  (B).  and  (C)  and  subject  to 
the  requirements  of  section  6103(h)(3), 
be  open  to  inspection  by  or  disclosure  to 
officers  and  employees  of  the 
Department  of  Justice  (including  United 
States  attorneys)  personally  and  directly 
engaged  in.  and  for  their  necessary  use 
in,  any  Federal  grand  jury  proceeding,  or 
preparation  for  any  proceeding  (or  for 
their  necessary  use  in  an  investigation 
which  may  result  in  such  a  proceeding) 
before  a  Federal  grand  jury  or  any 
Federal  or  State  court,  in  a  matter 
involving  tax  administration  (as  defined 
in  section  6103(b)(4)),  including  any  such 
proceeding  (or  any  such  investigation) 
also  involving  the  enforcement  of  a 
related  Federal  criminal  statute  which 
has  been  referred  by  the  Secretary  to 
the  Department  of  Justice. 

(2)  Returns  and  return  information 
(including  taxpayer  return  information) 
inspected  by  or  disclosed  to  officers  and 
employees  of  the  Department  of  Justice 
as  provided  in  paragraph  (a)(1)  of  this 
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section  may  also  be  used  by  such 
officers  and  jempioyees  or  disclosed  by 
them  to  other  officers  and  employees 
(including  United  States  attorneys  and 
supervisory  personnel,  such  as  Section 
Chiefs,  Deputy  Assistant  Attorneys 
Generul,  Assistant  Attorneys  General. 
the  Deputy  Attorney  General,  and  the 
Attorney  Geheral),  of  the  Department  of 
Justice  wher^  necessary — 

(i)  In  connection  with  any  Federal 
grand  jury  pfoceeding,  or  preparation  for 
any  proceeding  (or  with  an  investigation 
which  may  result  in  such  a  proceeding), 
described  in  [paragraph  {a)(l),  or 

(ii)  In  connection  with  any  Federal 
grand  jury  proceeding,  or  preparation  for 
any  proceeding  (or  with  an  investigation 
which  may  rtsult  in  such  a  proceeding), 
described  in  [paragraph  (a)(1)  which  also 
involves  enf()rcement  of  a  specific 
Federal  criminal  statute  other  than  one 
described  in  paragraph  (a)(1)  to  which 
(he  United  SJates  is  or  may  be  a  party, 
provided  such  matter  involves  or  arises 
out  of  the  paj'ticular  facts  and 
circumstances  giving  rise  to  the 
proceeding  (Or  investigation)  described 
in  paragraphi(a)(l)  and  further  provided 
the  tax  porti()n  of  such  proceeding  (or 
investigationJI  has  been  duly  authorized 
by  or  on  behalf  of  the  Assistant 
Attorney  General  for  the  Tax  Division  of 
the  Department  of  Justice,  pursuant  to 
the  request  of  the  Secretary,  as  a 
proceeding  (()r  investigation)  described 
in  paragraph  (a)(1).  If,  in  the  course  of  a 
Federal  gran^  jury  proceeding,  or 
preparation  for  a  proceeding  (or  the 
conduct  of  an  investigation  which  may 
result  in  such  a  proceeding),  described 
in  subdivision  (ii)  of  this  subparagraph, 
the  tax  admioistration  portion  thereof  is 
terminated  for  any  reason,  any  further 
use  or  disciojure  of  such  returns  or 
taxpayer  return  information  in  such 
Federal  grand  jury  proceeding,  or 
preparation  or  investigation,  with 
respect  to  the  remaining  portion  may  be 
made  only  pursuant  to.  and  upon  the 
grant  of,  a  court  order  as  provided  by 
section  6103(i](l)(A).  provided,  however, 
that  the  returns  and  taxpayer  return 
information  may  in  any  event  be  used 
for  purposes  uf  obtaining  the  necessary 
court  order. 

(b)  DjscJosiire  of  returns  and  return 
information  flncludwg  taxpayer  return 
information)  by  officers  and  employees 
or  the  Departtnent  of  Justice.  (1)  Returns 
and  return  information  (including 
taxpayer  return  information),  as  defined 
m  section  6103(b)  (1),  (2),  and  (3)  of  the 
Code,  inspected  by  or  disclosed  to 
officers  and  amployees  of  the 
Department  of  Justice  as  provided  by 
paragraph  (a)  of  this  section  may  be 
disclosed  by  $Lich  officers  and 
employees  to  other  persons,  including. 


but  not  limited  to,  persons  described  in 
paragraph  (b)(2),  but  only  to  the  extent 
necessary  in  connection  with  a  Federal 
grand  jury  proceeding,  or  the  proper 
preparation  for  a  proceeding  (or  in 
connection  with  an  investigation  which 
may  result  in  such  a  proceeding), 
described  in  paragraph  (a).  Such 
disclosures  may  include,  but  are  not 
limited  to,  disclosures — 

(i)  To  properly  accomplish  any 
purpose  or  activity  of  the  nature 
described  in  section  6103(k)(6)  and  the 
regulations  thereunder  which  is 
essential  to  such  Federal  grand  jury 
proceeding,  or  to  such  proper 
preparation  (or  to  such  investigation); 

(ii)  To  properly  interview,  consult, 
depose,  or  interrogate  or  otherwise 
obtain  relevant  information  from,  the 
taxpayer  to  whom  such  return  or  return 
information  relates  (or  such  taxpayer's 
legal  representative)  or  from  any 
witness  who  may  be  called  to  give 
evidence  in  the  proceeding;  or 

(iii)  To  properly  conduct  negotiations 
concerning,  or  obtain  authorization  for, 
settlement  or  disposition  of  Uie 
proceeding,  in  whole  or  in  part,  or 
stipulations  of  fact  in  connection  with 
the  proceeding. 

Disclosure  of  a  return  or  return 
information  to  a  person  other  than  the 
taxpayer  to  whom  such  return  or  return 
information  relates  or  such  taxpayer's 
legal  representative  to  properly 
accomplish  any  purpose  or  activity 
described  in  this  paragraph  should  be 
made,  however,  only  if  such  purpose  or 
activity  cannot  otherwise  properly  be 
accomplished  without  making  such 
disclosure. 

(2)  Among  those  persons  to  whom 
returns  and  return  information  may  be 
disclosed  by  officers  and  employees  of 
the  Department  of  Justice  as  provided 
by  paragraph  (a)(1)  of  this  section  are — 

(i)  Other  officers  and  employees  of  the 
Department  of  Justice,  such  as  personnel 
of  an  office,  board,  division,  or  bureau  of 
such  department  (for  example,  the 
Federal  Bureau  of  Investigation  or  the 
Drug  Enforcement  Administration), 
clerical  personnel  (for  example, 
secretaries,  stenographers,  docket  and 
file  room  clerks,  and  mail  room 
employees)  and  supervisory  persormel 
(such  as  supervisory  personnel  of  the 
Federal  Bureau  of  Investigation  or  the 
Drug  Enforcement  Administration); 

(ii)  Officers  and  employees  of  another 
Federal  agency  (as  defined  in  section 
6103(b)(9))  working  under  the  direction 
and  control  of  any  such  officers  and 
employees  of  the  Department  of  Justice; 
and 

(iii)  Court  reporters. 


Par.  3.  The  following  new  sections  are 

added  immediately  after 
§  301.6103(h)(2)-l: 

§  301.6103(i)-1     Disclosure  of  returns  and 
return  information  (Including  taxpayer 
return  information)  to  and  by  officers  and 
employees  of  tfie  Department  of  Justice  or 
another  Federal  agency  for  use  In  Federal 
grand  jury  proceeding,  or  preparation  for 
proceeding  or  Investigation,  involving 
enforcement  of  Federal  criminal  statute  not 
involving  tax  administration. 

(a)  Disclosure  of  returns  and  return 
information  (including  taxpayer  return 
information)  to  officers  and  employees 
of  the  Department  of  Justice  or  another 
Federal  agency.  Returns  and  return 
information  (including  taxpayer  return 
information),  as  defined  in  section 
6103(b)(1),  (2),  and  (3)  of  the  Internal 
Revenue  Code,  shall,  to  the  extent 
provided  by  section  6103(i)  (1),  (2),  and 
(3)  and  subject  to  the  requirements  of 
section  6103(i)  (1)  and  (2),  be  open  to 
inspection  by  or  disclosure  to  officers 
and  employees  of  the  Department  of 
Justice  (including  United  States 
attorneys)  or  of  another  Federal  agency 
(as  defined  in  section  C103(b)(9)) 
personally  and  directly  engaged  in,  and 
for  their  necessary  use  in,  any  Federal 
grand  jury  proceeding,  or  preparation  for 
any  administration  or  judicial 
proceeding  (or  their  necessary  use  in  an 
investigation  which  may  result  in  such  a 
proceeding),  pertaining  to  enforcement 
of  a  specifically  designated  Federal 
criminal  statute  not  involving  or  related 
to  tax  administration  to  which  the 
United  States  or  such  agency  is  or  may 
be  a  party. 

(b)  Disclosure  of  returns  and  return 
information  (including  taxpayer  return 
information)  by  officers  and  employees 
of  the  Department  of  Justice  or  another 
Federal  agency.  (1)  Returns  and  return 
information  (including  taxpayer  return 
information),  as  defined  in  section 
6103(b)  (1),  (2).  and  (3)  of  the  Code, 
disclosed  to  officers  and  employees  of 
the  Department  of  Justice  or  other 
Federal  agency  (as  defined  in  section 
6103(b)(9))  as  provided  by  paragraph  (a) 
of  this  section  m.iy  be  disclosed  by  such 
officers  and  employees  to  other  persons, 
including,  but  not  limited  to,  persons 
described  in  subparagraph  (2)  of  this 
paragraph,  but  only  to  the  extent 
necessary  in  connection  with  a  Federal 
grand  jury  proceeding,  or  the  proper 
preparation  for  a  proceeding  (or  in 
connection  with  an  investigation  which 
may  result  in  such  a  proceeding), 
described  in  paragraph  (a).  Such 
disclosures  may  include,  but  are  not 
limited  to,  disclosures  where 
necessary — 


(i)  To  properly  obtain  the  services  of 
persons  havmg  special  knowledge  or 
technical  skills  (such  as,  but  not  limited 
to.  handwriting  analysis,  photographic 
development,  sound  recording 
enhancement,  or  voice  identification); 

(ii)  To  properly  interview,  consult. 
depose,  or  interrogate  or  otherwise 
obtain  relevant  information  from,  the 
taxpayer  to  whom  such  return  or  return 
information  relates  (or  such  taxpayer's 
legal  representative)  or  any  witness  who 
may  be  called  to  give  evidence  in  the 
proceeding:  or 

(iii)  To  properly  conduct  negotiations 
concerning,  or  obtain  authorization  for, 
disposition  of  the  proceeding,  in  whole 
or  in  part,  or  stipulations  of  fact  in 
connection  with  the  proceeding. 

Disclosure  of  a  return  or  return 
information  to  a  person  other  than  the 
taxpayer  to  whom  such  return  or  return 
information  relates  or  such  taxpayer's 
legal  representative  to  properly 
accomplish  any  purpose  or  activity 
described  in  this  subparagraph  should 
be  made,  however,  only  if  such  purpose 
or  activity  cannot  otherwise  properly  be 
accomplished  without  making  such 
disclosures. 

(2)  Among  those  persons  to  whom 
returns  and  return  information  may  be 
disclosed  by  officers  and  employees  of 
the  Department  of  Justice  or  other 
Federal  agency  as  provided  by 
subparagraph  (1)  of  this  paragraph  are — 

(i)  Other  officers  and  employees  of  the 
Department  of  Justice  (including  an 
office,  board,  division,  or  bureau  of  such 
department,  such  as  the  Federal  Bureau 
of  Investigation  or  the  Drug  Enforcement 
Administration)  or  other  Federal  agency 
described  in  subparagraph  (1),  such  as 
clerical  personnel  (for  example, 
secretaries,  stenographers,  docket  and 
file  room  clerks,  and  mail  room 
employees)  and  supervisory  personnel 
(for  example,  in  the  case  of  the 
Department  of  Justice,  Section  Chiefs, 
Deputy  Assistant  Attorneys  General, 
Assistant  Attorneys  General,  the  Deputy 
Attorney  General,  the  Attorney  General, 
and  supervisory  personnel  of  the 
Federal  Bureau  of  Investigation  or  the 
Drug  Enforcement  Administration); 

(ii)  Officers  and  employees  of  another 
Federal  agency  (as  defined  in  section 
6103(b)(9))  working  under  the  direction 
and  control  of  such  officers  and 
employees  of  the  Department  of  Justice 
or  other  Federal  agency  described  in 
subparagraph  (1);  and 

(iii)  Court  reporters. 


§  301.6103(j)(2)-1     Disclosure  of  return 
Information  to  officers  and  employees  of 
trie  Federal  Trade  Commission  for  certain 
statistical  purposes  and  related  activities 

(a)  General  rule.  (1)  Pursuant  to  the 
provisions  of  section  6103{j)(2)  of  the 
Internal  Revenue  Code  and  subject  to 
the  requirements  of  paragraph  (b)  of  this 
section,  officers  or  employees  of  the 
Internal  Revenue  Service  will  disclose 
the  following  return  information  (as 
defined  by  section  6103(b)(2)  but  not 
including  return  information  described 
in  section  6103(o)(2))  reflected  on  the 
return  of  a  corporation  with  respect  to 
the  tax  imposed  by  chapter  1  to  officers 
and  employees  of  the  Division  of 
Financial  Statistics  of  the  Bureau  of 
Economics  of  the  Federal  Trade 
Commission  for  purposes  of,  but  only  to 
the  extent  necessary  in,  developing  and 
preparing,  as  authorized  by  law,  the 
Quarterly  Financial  Report — 

(i)  From  the  business  master  files  of 
the  Service — 

(A)  Taxpayer  identity  information  (as 
defined  in  section  6103(b)(6)), 

(B)  Consolidated  return  and  final 
return  indicators, 

(C)  Principal  industrial  activity  code, 

(D)  Partial  year  indicator, 

(E)  Annual  accounting  period, 

(F)  Gross  receipts  less  returns  and 
allowances, 

(G)  Net  income  or  loss, 
(H)  Total  assets;  and 
(ii)  From  Form  SS-4 — 

(A)  Month  and  year  in  which  such 
form  was  executed, 

(B)  Taxpayer  identity  information;  and 

(C)  Principal  industrial  activity, 
geographic,  firm  size,  and  reason  for 
application  codes, 

(2)  Subject  to  the  requirements  of 
paragraph  (b)  of  this  section  and 
§  301.6103(p)(2)(B)-l,  officers  or 
employees  of  the  Social  Security 
Administration  to  whom  the  following 
return  information  reflected  on  Form 
SS-4  with  respect  to  a  corporation  has 
been  disclosed  as  provided  by  section 
6103(1)(1)(A)  may  disclose  such  return 
information  to  officers  and  employees  of 
the  Division  of  Financial  Statistics  of  the 
Bureau  of  Economics  of  the  Federal 
Trade  Commission  for  a  purpose 
described  in  subparagraph  (1)  of  this 
paragraph — 

(i)  Month  and  year  in  which  such  form 
was  executed; 

(ii)  Taxpayer  identity  information;  and 

(iii)  Principal  industrial  activity, 
geographic,  firm  size,  and  reason  for 
application  codes. 

(b)  Procedures  and  restrictions. 
Disclosure  of  return  information  by 
officers  or  employees  of  the  Service  or 
the  Social  Security  Administration  as 
provided  by  paragraph  (a)  of  this  section 


will  be  made  only  upon  written  request 
to  the  Commissioner  of  Internal 
Revenue  by  the  Chairman  of  the  Federal 
Trade  Commission  describing  the 
particular  return  information  to  be 
disclosed  and  the  taxable  period  or  date 
to  which  such  return  information  relates 
and  designating  by  name  and  title  the 
officers  and  employees  of  the  Division 
of  Financial  Statistics  of  the  Bureau  of 
Economics  to  whom  such  disclosure  is 
authorized.  N'o  such  officer  or  employee 
to  whom  return  information  is  disclosed 
pursuant  to  the  provisions  of  paragraph 
(a)  shall  disclose  such  return 
information  to  any  person,  other  than 
the  taxpayer  to  whom  such  return 
information  relates  or  other  officers  or 
employees  of  such  division  whose  duties 
or  responsibilities  require  such 
disclosure  for  a  purpose  described  in 
paragraph  (a),  except  in  a  form  which 
cannot  be  associated  with,  or  otherwise 
identify,  directly  or  indirectly,  a 
particular  taxpayer.  If  the  Service 
determines  that  the  division,  or  any 
officer  or  employee  thereof,  has  failed 
to.  or  does  not.  satisfy  the  requirements 
of  section  6103(p)(4)  of  the  Code  or 
regulations  or  published  procedures 
thereunder,  the  Service  may  take  such 
actions  as  are  deemed  necessary  to 
ensure  that  such  requirements  are  or 
will  be  satisfied,  including  suspension  of 
disclosures  of  return  information 
otherwise  authorized  by  section 
6103(j)(2)  and  paragraph  (a)  of  this 
section  until  the  Service  determines  that 
such  requirements  have  been  or  will  be 
satisfied. 

§  301.6103(k){6)-1  Disclosure  of  return 
Information  by  internal  revenue  officers 
and  employees  tor  investigative  purposes. 

(a)  Disclosure  of  taxpayer  identity 
information  and  fact  of  investigation  in 
connection  with  official  duties  relating 
to  examination,  collection  activity,  civil 
or  criminal  investigation,  enforcement 
activity,  or  other  offense  under  the 
internal  revenue  laws.  In  connection 
with  the  performance  of  official  duties 
relating  to  any  examination,  collection 
activity,  civil  or  criminal  investigation, 
enforcement  activity,  or  other  offense 
under  the  internal  revenue  laws,  or  in 
connection  with  preparation  for  any 
proceeding  (or  investigation  which  may 
result  in  such  a  proceeding)  described  in 
section  6103(h)(2)  of  the  Infernal 
Revenue  Code,  an  officer  or  employee  of 
the  Internal  Revenue  Service  or  Office 
of  the  Chief  Counsel  therefor  is 
authorized  to  disclose  taxpayer  identity 
information  (as  defined  in  section 
6103(b)(6)),  the  fact  that  the  inquiry 
pertains  to  the  performance  of  official 
duties,  and  the  nature  of  the  official 
duties  in  order  to  obtain  necessary 
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information  relating  to  performance  of 
such  official  duties  or  where  necessary 
in  order  to  properly  accomplish  any 
activity  described  in  subparagraph  (6)  of 
paragraph  (b)  of  this  section.  Disclosure 
of  taxpayer  identity  information  to  a 
person  other  than  the  taxpayer  to  whom 
such  taxpayer  identity  information 
relates  or  such  taxpayer's  legal 
representative  for  the  purpose  of 
obtaining  such  necessary  information  or 
otherwise  properly  accomplishing  such 
activities  as  authorized  by  this 
pa.ragraph  should  be  made,  however, 
only  if  the  necessary  information 
cannot,  under  the  facts  and 
circumstances  of  the  particular  case, 
othervviae  rgasonably  be  obtained  in 
accurate  and  sufficiently  probative  form, 
or  in  a  timely  manner,  and  without 
impairing  the  proper  performance  of  the 
official  duties,  or  if  such  activities 
cannot  otherwise  properly  be 
accomplishad  without  making  such 
disclosure. 

(b)  Disclosure  of  return  mformation  in 
connection  v^ith  official  duties  relating 
to  examination,  collection  activity,  civil 
or  criminal  investigation,  enforcement 
activity,  or  ather  offense  under  the 
internal  revenue  laws.  In  connection 
with  the  performance  of  official  duties 
relating  to  any  examination,  collection 
activity,  civil  or  criminal  investigation, 
enforcement  activity,  or  other  offense 
under  the  in|emal  revenue  laws,  an 
officer  or  employee  of  the  Service  or 
Office  of  the  Chief  Counsel  therefor  is 
authorized  to  disclose  return 
information  (as  defined  in  section 
6103(b)(2))  in  order  to  obtain  necessary 
information  felating  to  the  following — 

(1)  To  establish  or  verify  the 
correctness  ir  completeness  of  any 
return  (as  delFined  in  section  6103(b](l) 
of  the  Code)  or  return  information; 

(2)  To  detarmine  the  responsibility  for 
filing  a  returt,  for  making  a  return  where 
none  has  been  made,  or  for  performing 
such  acts  as  hiay  be  required  by  law 
concerning  spch  matters; 

(3)  To  establish  or  verify  the  liability 
(or  possible  liability)  of  any  person,  or 
the  liability  for  possible  liability)  at  law 
or  in  equity  cjf  any  transferee  or 
fiduciary  of  ^ny  person,  for  any  tax, 
penalty,  intetest.  fine,  forfeiture,  or  other 
imposition  ob  offense  under  the  internal 
revenue  laws  or  the  amount  thereof  to 
be  collected;! 

(4)  To  estapiish  or  verify  misconduct 
(or  possible  nisconduct)  or  other 
activity  proscribed  by.  the  internal 
revenue  law^; 

(5)  To  obta  in  the  services  of  persons 
having  speciiil  knowledge  or  technical 
skills  (such  as.  but  not  limited  to, 
knowledge  o  particular  facts  and 
circumstances  relevant  to  a  correct 


determination  of  a  liability  described  in 
subparagraph  (3)  of  this  paragraph  or 
skills  relating  to  handwriting  analysis, 
photographic  development,  sound 
recording  enhancement,  or  voice 
identification)  or  having  recognized 
expertise  in  matters  involving  the 
valuation  of  property  where  relevant  to 
proper  performance  of  a  duty  or 
responsibility  described  in  this 
paragraph; 

(6)  To  establish  or  verify  the  financial 
status  or  condition  and  location  of  the 
taxpayer  against  whom  collection 
activity  is  or  may  be  directed,  to  locate 
assets  in  which  the  taxpayer  has  an 
interest,  to  ascertain  the  amount  of  any 
liability  described  in  subparagraph  (3)  of 
this  paragraph  to  be  collected,  or 
otherwise  to  apply  the  provisions  of  the 
Code  relating  to  establishment  of  liens 
against  such  assets,  or  levy  on,  or 
seizure,  or  sale  of,  the  assets  to  satisfy 
any  such  liability:  or 

(7)  To  prepare  for  any  proceeding 
described  in  section  6103(h)(2)  or 
conduct  an  investigation  which  may 
result  in  such  a  proceeding,  or  where 
necessary  in  order  to  accomplish  any 
activity  described  in  subparagraph  (6)  of 
this  paragraph. 

Disclosure  of  return  information  to  a 
person  other  than  the  taxpayer  to  whom 
such  return  information  relates  or  such 
taxpayer's  legal  representative  for  the 
purpose  of  obtaining  information 
necessary  to  properly  carry  out  the 
foregoing  duties  and  responsibilities  as 
authorized  by  this  paragraph  or  for  the 
purpose  of  otherwise  properly 
accomplishing  any  activity  described  in 
subparagraph  (6)  of  this  paragraph     . 
should  be  made,  however,  only  if  such 
necessary  information  cannot,  under  the 
facts  and  circumstances  of  the  particular 
case,  otherwise  reasonably  be  obtained 
in  accurate  and  sufficiently  probative 
form,  or  in  a  timely  manner,  and  without 
impairing  the  proper  performance  of 
such  duties  and  responsibilities,  or  if  the 
activities  described  in  subparagraph  (6) 
of  this  paragraph  cannot  otherwise 
properly  be  accomplished  without 
making  such  disclosure. 

(c)  Disclosure  of  return  information  in 
connection  with  certain  personnel  or 
claimant  representative  matters.  In 
connection  with  the  performance  of 
official  duties  relating  to  any 
investigation  concerned  with  the 
enforcement  of  any  provision  of  the 
Code,  including  enforcement  of  any 
rules,  directives,  or  manual  issuances 
prescribed  by  the  Secretary  or  his 
delegate  under  section  7803  or  any  other 
provision  of  the  Code,  which  affect  or 
may  affect  the  personnel  or  employment 
rights  or  status,  or  civil  or  criminal 


liability,  of  any  employee  or  former  or 

prospective  employee  of  the  Treasury 
Department  or  the  rights  of  any  person 
who  is  or  may  be  a  party  to  an 
administrative  action  or  proceeding 
pursuant  to  31  U.S.C.  1026,  an  officer  or 
employee  of  the  Service  or  Office  of  the 
Chief  Counsel  therefor  is  authorized  to 
disclose  return  information  (as  defined 
in  section  6103(b)(2])  for  the  purpose  of 
obtaining,  verifying,  or  establishing 
other  information  which  is  or  may  be 
relevant  and  material  to  such 
investigation.  Disclosure  of  return 
information  to  a  person  other  than  the 
taxpayer  to  whom  such  return 
information  relates  or  such  taxpayer's 
legal  representative  for  the  purpose  of 
obtaining  information  necessary  to 
properly  carry  out  the  foregoing  duties 
and  responsibilities  as  authorized  by 
this  paragraph  should  be  made, 
however,  only  if  such  necessary 
information  cannot,  under  the  facts  and 
circumstances  of  the  particular  case, 
otherwise  reasonably  be  obtained  in 
accurate  and  sufficiently  probative  form, 
or  in  a  timely  manner,  and  without 
impairing  the  proper  performance  of 
such  duties  and  responsibilities. 

§301.6103(l)(2)-1     Disclosure  of  returns 
and  return  information  to  Pension  Benefit 
Guaranty  Corporation  for  purposes  of 
research  and  studies. 

(a)  Genpral  rule.  Pursuant  to  the 
provisions  of  section  6103(1)(2)  of  the 
Internal  Revenue  Code  and  subject  to 
the  requirements  of  paragraph  (b)  of  this 
section,  officers  and  employees  of  the 
Internal  Revenue  Service  may  disclose 
returns  and  return  information  (as 
defined  by  section  6103(b))  to  officers 
and  employees  of  the  Pension  Benefit 
Guaranty  Corporation  for  purposes  of, 
but  only  to  the  extent  necessary  in, 
conducting  research  and  studies 
authorized  by  title  IV  of  the  Employee 
Retirement  Lncome  Security  Act  of  1974. 

(b)  Procedures  and  restrictions. 
Disclosure  of  returns  or  return 
information  by  officers  or  employees  of 
the  Service  as  provided  by  paragraph  (a) 
of  this  section  will  be  made  only  upon 
written  request  to  the  Commissioner  of 
Internal  Revenue  by  the  Executive 
Director  of  the  Pension  Benefit  Guaranty 
Corporation  describing  the  returns  or 
return  information  to  be  disclosed,  the 
taxable  period  or  date  to  which  such 
returns  or  return  information  relates, 
and  the  purpose  for  which  the  returns  or 
return  information  is  needed  in  the 
administration  of  title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  and  designating  by  title  the 
officers  and  employees  of  such 
corporation  to  whom  such  disclosure  is 
authorized.  No  such  officer  or  employee 


to  whom  returns  or  return  information  is 
disclosed  pursuant  to  the  provisions  of 
paragraph  (a)  shall  disclose  such  returns 
or  return  information  to  any  person. 
other  than  the  taxpayer  by  whom  the 
return  was  made  or  to  whom  the  return 
information  relates  or  other  officers  or 
employees  of  such  corporation  whose 
duties  or  responsibilities  require  such 
disclosure  for  a  purpose  described  in 
paragraph  (a),  except  in  a  form  which 
cannot  be  associated  with,  or  otherwise 
identify,  directly  or  indirectly,  a 
particular  taxpayer. 

§  301.6103(l)(2)-2     Disclosure  of  returns 
and  return  information  to  Department  of 
Labor  for  purposes  of  research  and 
studies. 

(a)  General  rule.  Pursuant  to  the 
provisions  of  section  6103(1){2)  of  the 
Internal  Revenue  Code  and  subject  to 
the  requirements  of  paragraph  (b)  of  this 
section,  officers  or  employees  of  the 
Interna!  Revenue  Service  may  disclose 
returns  and  return  information  (as 
defined  by  section  6103(b))  to  officers 
and  employees  of  the  Department  of 
Labor  for  purposes  of,  but  only  to  the 
extent  necessary  in,  conducting  research 
and  studies  authorized  by  section  513  of 
the  Employee  Retirement  Income 
Security  Act  of  1974. 

(b)  Procedures  and  restrictions. 
Disclosure  of  returns  or  return 
information  by  officers  or  employees  of 
the  Service  as  provided  by  paragraph  (a) 
of  this  section  will  be  made  only  upon 
written  request  to  the  Commissioner  of 
Internal  Revenue  by  the  Administrator 
of  the  Pension  and  Welfare  Benefit 
Programs  of  the  Department  of  Labor 
describing  the  returns  or  return 
information  to  be  disclosed,  the  taxable 
period  or  date  to  which  such  returns  or 
return  information  relates,  and  the 
purpose  for  which  the  returns  or  return 
information  is  needed  in  the 
administration  of  title  I  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
and  designating  by  title  the  officers  and 
employees  of  such  department  to  whom 
such  disclosure  is  authorized.  No  such 
officer  or  employee  to  whom  returns  or 
return  information  is  disclosed  pursuant 
to  the  provisions  of  paragraph  (a)  shall 
disclose  such  returns  or  return 
information  to  any  person,  other  than 
the  taxpayer  by  whom  the  return  was 
made  or  to  whom  the  return  information 
relates  or  other  officers  or  employees  of 
such  department  whose  duties  or 
responsibilities  require  such  disclosure 
for  a  purpose  described  in  paragraph  (a), 
except  in  a  form  which  cannot  be 
associated  with,  or  otherwise  identify, 
directly  or  indirectly,  a  particular 
taxpayer. 


§  301.6103(IM2)-3     Disclosure  to 
Department  of  Labor  and  Pension  Benefit 
Guaranty  Corporation  of  certain  returns 
and  reti'rn  information. 

(a)  Disclosures  following  general 
requests.  Pursuant  to  the  provisions  of 
section  6103(1)(2)  of  the  Internal 
Revenue  Code  and  subject  to  the 
requirements  of  this  paragraph,  officers 
or  employees  of  the  Internal  Revenue 
Service  may  disclose  the  following 
returns  and  return  information  (as 
defined  by  section  6103(b))  to  officers 
and  employees  of  the  Department  of 
Labor  or  the  Pension  Benefit  Guaranty 
Corporation  for  purposes  of,  but  only  to 
the  extent  necessary  in,  the 
administration  of  tide  I  or  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (hereinafter  referred  to  in 
this  section  as  the  Act) — 

(1)  Notification  of  receipt  by  the 
Service  of  an  application  by  a  particular 
taxpayer  for  a  determination  of  whether 
a  pension,  profit-sharing,  or  stock  bonus 
plan,  a  trust  which  is  a  part  of  such  a 
plan,  or  an  annuity  or  bond  purchase 
plan  meets  the  applicable  requirements 
of  part  I  of  subchapter  D  of  chapter  1  of 
the  Code; 

(2)  Notification  that  a  particular 
application  described  in  subparagraph 
(1)  of  this  paragraph  alleges  that  certain 
employees  may  be  excluded  from 
participation  by  reason  of  section 
410(b)(2)  (A)  and  (B)  for  the  purpose  of 
obtaining  the  finding  necessarj'  for  the 
application  of  such  section; 

(3)  An  application  by  a  particular 
taxpayer  for  a  determination  of  whether 
a  pension,  profit-sharing,  or  stock  bonus 
plan,  or  an  annuity  or  bond  purchase 
plan,  meets  the  applicable  requirements 
of  part  I  of  subchapter  D  of  chapter  1  of 
the  Code  with  respect  to  a  termination 
or  proposed  termination  of  the  plan  or  to 
a  partial  termination  or  proposed  partial 
termination  of  the  plan,  and  any 
statement  filed  as  provided  by  section 
6058(b); 

(4)  Notification  that  the  Service  has 
determined  that  a  plan  or  trust 
described  in  subparagraph  (1)  or  (3)  of 
this  paragraph  meets  or  does  not  meet 
the  applicable  requirements  of  part  I  of 
subchapter  D  of  chapter  1  of  the  Code 
and  has  issued  a  determination  letter  to 
such  effect  to  a  particular  taxpayer  or 
that  an  application  for  such  a 
determination  has  been  withdrawn  by 
the  taxpayer, 

(5)  If  the  Department  of  Labor  or  the 
Pension  Benefit  Guaranty  Corporation 
has  commented  on  an  application  upon 
which  a  determination  letter  described 
in  subparagraph  (4)  of  this  paragraph 
has  been  issued,  a  copy  of  the  letter  or 
document  issued  to  the  applicant; 


(6)  Notification  to  a  particular 
taxpayer  that  the  Service  intends  to 
disqualify  a  pension,  profit-sharing,  or 
stock  bonus  plan,  a  trust  which  is  a  part 
of  such  plan,  or  an  annuity  or  bond 
purchase  plan  because  such  plan  or 
trust  does  not  meet  the  requirements  of 
section  410(a)  or  411  as  of  the  date  that 
such  notification  is  issued; 

(7)  Notification  required  by  section 
3002(a)  of  the  Act  of  the  commencement 
of  any  proceeding  to  determine  whether 
a  particular  pension,  profit-sharing,  or 
stock  bonus  plan,  a  trust  which  is  a  part 
of  such  plan,  or  an  annuity  or  bond 
purchase  plan  meets  the  requirements  of 
section  410(a)  or  411; 

(8)  Prior  to  issuance  of  a  notice  of 
deficiency  to  a  particular  taxpayer 
under  section  6212,  notification  that  the 
Service  has  determined  that  a  deficiency 
exists  under  section  6211  with  respect  to 
the  tax  imposed  by  section  4971  (a)  or 
(b)  on  such  taxpayer,  except  that  if  the 
Service  determines  that  the  collection  of 
such  tax  is  in  jeopardy  within  the 
meaning  of  section  6861(a),  such 
notification  may  be  disclosed  after 
issuance  of  the  notice  of  deficiency  or 
jeopardy  assessment; 

(9)  Notification  of  receipt  by  the 
Service  of,  and  action  taken  with 
respect  to.  an  application  by  or  on 
behalf  of  a  particular  taxpayer  for  a 
waiver  of  the  tax  imposed  by  section 
4971  (b); 

(10)  Prior  to  issuance  of  a  notice  of 
deficiency  to  a  particular  taxpayer 
under  section  6212,  notification  that  a 
deficiency  exists  under  section  6211 
with  respect  to  the  tax  imposed  by 
section  4975  (a)  or  (b)  on  such  taxpayer, 
except  that  if  the  Service  determines 
that  the  collection  of  such  tax  is  in 
jeopardy  within  the  meaning  of  section 
6861(a),  such  notification  may  be 
disclosed  after  issuance  of  the  notice  of 
deficiency  or  jeopardy  assessment; 

(11)  Notification  that  the  Service  has 
waived  the  tax  imposed  by  section 
4975(b)  on  a  particular  taxpayer; 

(12)  Notification  of  applicability  of 
section  4975  to  a  particular  pension, 
profit-sharing,  or  stock  bonus  plan,  a 
trust  which  is  a  part  of  such  plan,  or  an 
annuity  or  stock  purchase  plan  engaged 
in  prohibited  transactions  within  the 
meaning  of  section  4975(c); 

(13)  Notification  to  a  plan 
administrator  that  the  Service  has 
determined  that  a  pension,  profit- 
sharing,  stock  bonus,  annuity,  or  stock 
purchase  plan  no  longer  meets  the 
requirements  of  section  401(a)  or 
404(a)(2); 

(14)  Notification  that  the  Service  has 
determined  that  there  has  been  a 
termination  or  partial  termination  of  a 
particular  pension,  profit-sharing,  stock 
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bonus,  annuity,  or  stock  purchase  plan 
within  the  maaning  of  section  411(d)(3): 

(15)  Notification  of  the  occurrence  of 
an  event  (other  than  an  event  described 
in  subparagraph  (13),  (14).  or  (18)  of  this 
paragraph)  which  the  Service  has 
determined  to  indicate  that  a  particular 
pension,  profit-sharing,  stock  bonus, 
annuity,  or  stock  purchase  plan  may  not 
be  sound  under  section  4043(c)(2)  of  the 
Act; 

(16)  Notification  that  the  Service  has 
received  and  responded  to  a  request  on 
behalf  of  a  particular  pension,  profit- 
sharing,  or  stock  bonus  plan,  a  trust 
which  is  a  part  of  such  plan,  or  an 
annuity  or  stock  purchase  plan  for  an 
extension  of  time  for  filing  an  annual 
return  by  such  plan  or  trust: 

(17)  .Notificetion  that  the  Service  has 
received  and  responded  to  a  request  on 
behalf  of  a  particular  pension,  profit- 
sharing,  or  stock  bonus  plan,  a  trust 
which  is  a  part  of  such  plan,  or  an 
annuity  or  stack  purchase  plan  to 
change  the  annual  accounting  period  of 
such  plan  or  trust; 

(18)  .Notification  that  the  Service  has 
determined  that  a  particular  plan  does 
not  meet  the  requirements  of  section  412 
without  regard  to  whether  such  plan  is 
one  described  in  section  4021(a)(2)  of 
the  Act; 

(19)  Notificetion  of  the  results  of  an 
investigation  by  the  Service  requested 
by  the  Department  of  Labor  or  the 
Pension  Benefit  Guaranty  Corporation, 
or  both,  with  respect  to  whether  the  tax 
described  in  section  4971  should  be 
imposed  on  any  employer  named  in  such 
request  or  whether  the  ta.x  imposed  by 
section  4975  should  be  paid  by  any 
person  named  m  the  request: 

(20)  Notification  of  receipt  by  the 
Service  of  an  application  by  a  particular 
taxpayer  for  exemption  under  section 
4975(c)(2)  or  of  initiation  by  the  Serv  ice 
of  an  administrative  proceeding  for  such 
exemption;     i 

(21)  Notificition  of  receipt  by  the 
Service  of,  and  action  taken  with 
respect  to,  an  application  by  or  on 
behalf  of  a  particular  taxpayer  for  a 
waiver  or  variance  of  the  minimum 
funding  standard  under  section  303  of 
the  Act  or  seation  412(d): 

(22)  Notification  that  the  Service 
intends  to  undertake,  in  undertaking,  or 
has  completed,  an  examination  to 
determine  whether — 

(i)  A  particular  pension,  profit-sharing, 
or  stock  bonus  plan,  a  trust  which  is  a 
part  of  such  plan,  or  an  annuity  or  stock 
purchase  plan  meets  the  applicable 
requirements  of  part  I  of  subchapter  D  of 
chapter  1  of  t|e  Code, 

(ii)  Any  particular  person  is,  or  may 
be.  liable  for  any  tax  imposed  by  section 
4971  or  4975,  0r 


(iii)  A  particular  employee  welfare 
benefit  plan,  as  defined  in  section  3(1)  of 
the  Act,  meets  the  applicable 
requirements  of  section  501(c)  or  120, 
Together  with  any  completed 
Department  of  Labor  or  Pension  Benefit 
Guaranty  Corporation  form  (and 
supplemental  schedules)  relating  to  such 
examination; 

(23)  Copies  of  initial  pleadings 
indicating  that  the  Service  intends  to 
intervene  in  a  civil  action  under  section 
502(h)  of  the  Act.  Return  information 
disclosed  under  this  paragraph  includes 
the  taxpayer  identity  information  (as 
defined  in  section  6103(b)(6))  of  the  plan 
or  trust,  the  name  and  address  of  the 
sponsor  and  administrator  of  the  plan  or 
trustee  of  the  trust,  and  the  name  and 
address  of  the  person  authorized  to 
represent  the  plan  or  trust  before  the 
Service; 

(24)  Notification  of  receipt  by  the 
Service  of  a  request  for  technical  advice 
as  to  whether  a  particular  pension, 
profit-sharing,  or  stock  bonus  plan,  a 
trust  which  is  a  part  of  such  plan,  or  an 
annuity  or  bond  purchase  plan  should 
be  disqualified  because  of  fiduciary 
actions  subject  to  part  4  of  subtitle  B  of 
title  I  of  the  Act  which  may  violate  the 
exclusive  benefit  rule  of  section  401(a); 

(25)  Notification  of  receipt  by  the 
National  Office  of  the  Service  of  a 
request  by  or  on  behaif  of  a  particular 
taxpayer  for  a  ruling,  opinion,  variance, 
or  waiver  under  any  provision  of  title  I 
of  the  Act  and  a  copy  of  any  such  ruling, 
opinion,  variance  or  waiver; 

(26)  Notification  that  the  Service 
proposes  to  take  substantive  action 
which  would  significantly  impact  on  or 
substantially  affect  collectively 
bargained  plans  and  a  description  of 
such  proposed  substantive  action;  and 

(27)  Notification  of  receipt  by  the 
Service  of,  and  action  taken  with 
respect  to,  a  request  by  a  particular 
taxpayer  for  a  ruling  under  section 
412(c)(8),  412(e).  or  412(f). 
Disclosure  of  returns  or  return 
information  as  provided  by  this 
paragraph  will  be  made  only  following 
receipt  by  the  Commissioner  of  Internal 
Revenue  of  an  annual  wrritfen  request 
for  such  disclosure  by  the  Administrator 
of  Pension  and  Benefit  Welfare 
Programs  of  the  Department  of  Labor  or 
the  Executive  Director bf  the  Pension 
Benefit  Guaranty  CorporationU&scribing 
the  categories  of  returns  or  return  \ 
information  to  be  disclosed  by  the     ^•- 
Service  and  the  particular  purpose  for 
which  the  returns  or  return  information 
is  needed  in  the  administration  of  title  I 
or  IV  of  the  Act,  and  designating  by  title 
the  officers  and  employees  of  the 
Department  of  Labor  or  such 


corporation  to  whom  such  disclosure  is 
authorized. 

(b)  Additional  returns  and  return 
information  subject  to  disclosure — (1) 
Returns  and  return  information  relating 
to  automatic  notification.  Subject  to  the 
requirements  of  subparagraph  (3)  of  this 
paragraph,  officers  or  employees  of  the 
Service  may  disclose  to  officers  and 
employees  of  the  Department  of  Labor 
or  the  Pension  Benefit  Guaranty 
Corporation  for  purposes  of.  but  only  to 
the  extent  necessary  in,  the 
administration  of  title  I  or  IV  of  the  Act 
additional  returns  and  return 
information  relating  to  any  item 
described  in  paragraph  (a)  of  this 
section. 

(2)  Other  returns  and  return 
information.  Subject  to  the  requirements 
of  subparagraph  (3)  of  this  paragraph, 
officers  or  employees  of  the  Service  may 
disclose  to  officers  and  employees  of  the 
Department  of  Labor  or  the  Pension 
Benefit  Guaranty  Corporation  returns 
and  return  information  (other  than 
returns  and  return  information  disclosed 
as  provided  by  paragraph  (a)  of  this 
section  or  §  301.6103  (/)  (2)-l  or 

§  301.6103(/)  (2)-2)  for  purposes  of,  but 
only  to  the  extent  necessary  in, 
administration  of  title  I  or  IV  of  the  Act. 

(3)  Procedures.  Disclosure  of  returns 
or  return  information  by  officers  or 
employees  of  the  Service  as  provided  by 
this  paragraph  will  be  made  only  upon 
written  request  to  the  Commissioner  of 
Internal  Revenue  or  his  delegate  by  the 
Secretary  of  Labor  or  his  delegate  or  the 
Executive  Director  of  the  Pension 
Benefit  Guaranty  Corporation  or  his 
delegate  identifying  the  particular 
taxpayer  by  whom  such  return  was 
made  or  to  whom  such  return 
information  relates,  describing  the 
particular  returns  or  return  information 
to  be  disclosed,  stating  the  purpose  for 
which  the  returns  or  return  information 
is  needed  in  the  administration  of  title  I 
or  IV  of  the  Act,  and  designating  by  title 
the  officers  and  employees  of  such 
department  or  corporation  to  whom 
such  disclosure  is  authorized. 

(c)  Disclosure  and  use  of  returns  and 
return  information  by  officers  and 
employees  of  Department  of  Labor, 
Pension  Benefit  Guaranty  Corporation, 
and  Department  of  Justice — (1)  Use  by 
officers  and  employees  of  Department  of 
Labor  and  Pension  Benefit  Guaranty 
Corporation.  Returns  and  return 
information  disclosed  to  officers  and 
employees  of  the  Department  of  Labor 
and  the  Pension  Benefit  Guaranty 
Corporation  as  provided  by  this  section 
may  be  used  by  such  officers  and 
employees  for  purposes  of,  but  only  to 
the  extent  necessary  in,  administration 
of  any  provision  of  title  1  or  IV  of  the 


Act,  including  any  preparation  for  any 
administrative  or  judicial  proceeding  (or 
investigation  which  may  result  in  such  a 
proceeding)  authorized  by,  or  described 
in,  titlelorlVof  the  Act. 

(2)  Disclosure  by  officers  and 
employees  of  Department  of  Labor  and 
Pension  Benefit  Guaranty  Corporation 
to.  and  use  by.  other  persons,  including 
officers  and  employees  of  the 
Department  of  Justice,  (i)  Returns  and 
return  information  disclosed  to  officers 
and  employees  of  the  Department  of 
Labor  or  the  Pension  Benefit  Guaranty 
Corporation  as  provided  by  this  section 
may  be  disclosed  by  such  officers  and 
employees  to  officers  and  employees  of 
the  Department  of  Justice  (including 
United  States  attorneys)  personally  and 
directly  engaged  in,  and  for  their 
necessary  use  in.  any  Federal  grand  jury 
proceeding,  or  preparation  for  any  civil 
or  criminal  judicial  proceeding  (or  for 
their  necessary  use  in  an  investigation 
which  may  result  in  such  a  proceeding), 
authorized  by,  or  described  in.  title  I  or 
IV  of  the  Act". 

(ii)  Returns  and  return  information 
disclosed  to  officers  and  employees  of 
the  Department  of  Labor,  the  Pension 
Benefit  Guaranty  Corporation,  and  the 
Department  of  justice  as  provided  by 
this  section  may  be  disclosed  by  such 
officers  and  employees  to  other  persons, 
including,  but  not  limited  to,  persons 
described  in  subparagraph  (2)(iii)  of  this 
paragraph,  but  only  to  the  extent 
necessary  in  connection  with 
administration  of  the  provisions  of  title  I 
or  IV  of  the  Act,  including  a  Federal 
grand  jury  proceeding,  and  proper 
preparation  for  a  proceeding  (or 
investigation),  described  in 
subparagraph  (1)  or  (2)(i).  Such 
disclosures  may  include,  but  are  not 
limited  to.  disclosures  where 
necessary — 

(A)  To  properly  obtain  the  services  of 
persons  having  special  knowledge  or 
technical  skills; 

(B)  To  properly  interview,  consult, 
depose,  or  interrogate  or  otherwise 
obtain  relevant  information  from  the 
taxpayer  to  whom  such  return  or  return 
information  relates  (or  the  legal 
representative  of  such  taxpayer)  or  any 
witness  who  may  be  called  to  give 
evidence  in  the  proceeding;  or 

(C)  To  properly  conduct  negotiations 
concerning,  or  obtain  authorization  for, 
settlement  or  disposition  of  the 
proceeding,  in  whole  or  in  part,  or 
stipulations  of  fact  in  connection  with 
the  proceeding. 

Disclosure  of  a  return  or  return 
information  to  a  person  other  than  the 
taxpayer  to  whom  such  return  or  return 
information  relates  (or  the  legal 


representative  of  such  taxpayer)  to 
properly  accomplish  any  purpose  or 
activity  described  in  this  subparagraph 
should  be  made,  however,  only  if  such 
purpose  or  activity  cannot  otherwise 
properly  be  accomplished  without 
making  such  disclosure. 

(iii)  Among  those  persons  to  whom 
returns  and  return  information  may  be 
disclosed  by  officers  and  employees  of 
the  Department  of  Labor,  the  Pension 
Benefit  Guaranty  Corporation,  and  the 
Department  of  Justice  as  provided  by 
subparagraph  (2)(ii)  of  this  paragraph 
are: 

(A)  Other  officers  and  employees  of 
the  Department  of  Labor,  the  Pension 
Benefit  Guaranty  Corporation,  and  the 
Department  of  Justice; 

(B)  Officers  and  employees  of  another 
Federal  agency  (as  defined  in  section 
6103(b)(9))  working  under  the  direction 
and  control  of  such  officers  and 
employees  of  the  Department  of  Labor, 
the  Pension  Benefit  Guaranty 
Corporation,  or  the  Department  of 
Justice;  and 

(C)  Court  reporters. 
Disclosure  of  returns  or  return 
information  to  other  persons  by  officers 
and  employees  of  the  Department  of 
Labor  or  the  Pension  Benefit  Guaranty 
Corporation  as  provided  by 
subparagraph  {2)(ii)  of  this  paragraph  for 
purposes  of  conducting  research, 
surveys,  studies,  and  publications 
referred  to  in  section  513(a),  or 
authorized  by  title  IV,  of  the  Act  shall  be 
restricted,  however,  to  disclosure  to 
other  officers  and  employees  of  such 
department  or  corporation  to  whom 
such  disclosure  is  necessary  in 
connection  with  such  conduct  or  to  the 
taxpayer  by  whom  such  return  was 
made  or  to  whom  such  return 
information  relates  if  the  return  or 
return  information  can  be  associated 
with,  or  otherwise  identify,  directly  or 
indirectly,  a  particular  taxpayer. 

(3)  Disclosure  in  Judicial  proceedings. 
A  return  or  return  information  disclosed 
to  officers  and  employees  of  the 
Department  of  Labor,  the  Pension 
Benefit  Guaranty  Corporation,  or  the 
Department  of  Justice  as  provided  by 
this  section  may  be  entered  into 
evidence  by  such  officers  or  employees 
in  a  civil  or  criminal  judicial  proceeding 
authorized  by,  or  described  in,  title  I  or 
IV  of  the  Act,  provided  that,  in  the  case 
of  a  judicial  proceeding  described  in 
section  6103(i)(4),  the  requirements  of 
section  6103(i)(4)  have  first  been  met. 

(d)  Disclosure  of  returns  and  return 
information  in  connection  with  certain 
consultations  between  Departments  of 
the  Treasury  and  Labor.  Upon  general 
written  request  to  the  Commissioner  of 


Internal  Revenue  by  the  Secretary  of 
Labor,  officers  and  employees  of  the 
Service  may  disclose  to  officers  and 
employees  of  the  Department  of  Labor 
such  returns  and  return  information  as 
may  be  necessary  to  properly  carry  out 
any  consultation  required  by  section 
3002.  3003,  or  3004  of  the  Act. 

(e)  Return  information  open  to  public 
inspection  under  section  6104.  Nothing 
in  these  regulations  shall  be  construed 
to  deny  officers  and  employees  of  the 
Department  of  Labor  and  the  Pension 
Benefit  Guaranty  Corporation  the  right 
to  inspect  return  information  available 
to  the  public  under  section  6104  of  the 
Code. 

§  301.6103(n)-1     Disclosure  of  returns  and 
return  Information  in  connection  with 
procurement  of  property  and  services  for 
tax  administration  purposes. 

(a)  General  rule.  Pursuant  to  the 
provisions  of  section  6103(n)  of  the 
Internal  Revenue  Code  and  subject  to 
the  requirements  of  paragraphs  (b).  (c). 
and  (d)  of  this  section,  officers  or 
employees  of  the  Treasury  Department, 
a  State  tax  agency,  or  the  Social 
Security  Administration  are  authorized 
to  disclose  returns  and  return 
information  (as  defined  in  section 
6103(b))  to  any  person  (including,  in  the 
case  of  the  Treasury  Department,  any 
person  described  in  section  7513(a)),  or 
to  an  officer  or  employee  of  such  person, 
to  the  extent  necessary  in  connection 
with  contractual  procurement  of — 

(1)  Equipment  or  other  property,  or 

(2)  Services  relating  to  the  processing, 
storage,  transmission,  or  reproduction  of 
such  returns  or  return  information,  or  to 
the  programming,  maintenance,  repair, 
or  testing  of  equipment  or  other 
property,  for  purposes  of  tax 
administration  (as  defined  in  section 
6103(b)(4)). 

No  person,  or  officer  or  employee  of 
such  person,  to  whom  a  return  or  return 
information  is  disclosed  by  an  officer  or 
employee  of  the  Treasury  Department, 
the  State  tax  agency,  or  the  Social 
Security  Administration  under  the 
authority  of  this  paragraph  shall  in  turn 
disclose  such  return  or  return 
information  for  any  purpose  other  than 
as  described  in  this  paragraph,  and  no 
such  further  disclosure  for  any  such 
described  purpose  shall  be  made  by 
such  person,  officer,  or  employee  to 
anyone,  other  than  another  officer  or 
employee  of  such  person  whose  duties 
or  responsibilities  require  such 
disclosure  for  a  purpose  described  in 
this  paragraph,  without  written  approval 
by  the  Internal  Revenue  Service. 

(b)  Limitations.  For  purposes  of 
paragraph  (a)  of  tliis  section,  disclosure 
of  returns  or  return  information  in 
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connection  with  contractual 
procurement  of  property  or  services 
described  in  such  paragraph  will  be 
treated  as  necessary  only  if  such 
procurement  or  the  performance  of  such 
ser\'ices  cannot  otherwise  te 
reasonably,  properly,  or  economically 
carried  out  or  performed  without  such 
disclosure.  Thus,  for  example, 
disclosures  of  returns  or  return 
information  to  employees  of  a  contractor 
for  purposes  of  programming, 
maintaining,  repairing,  or  testing 
computer  equipment  used  by  the 
l.nternal  Revenue  Service  or  a  State  tax 
agency  should  be  mads  only  if  such 
services  cannot  be  reasonably,  properly, 
or  economically  performed  by  use  of 
information  or  other  data  in  a  form 
which  does  not  identify  a  particular 
taxpayer.  If,  however,  disclosure  of 
returns  or  return  information  is  in  fact 
necessary  in  order  for  such  employees 
to  reasonably,  properly,  or  economically 
perform  the  computer  related  services, 
such  disclosures  should  be  restricted  to 
returns  or  return  information  selected  or 
appearing  at  random.  Further,  for 
purposes  of  paragraph  (a),  disclosure  of 
returns  or  return  information  in 
connection  with  the  contractual 
procurement  of  property  or  services 
described  in  such  paragraph  should  be 
made  only  to  the  extent  necessary  to 
reasonably,  properly,  or  economically 
conduct  suah  procurement  activity. 
Thus,  for  example,  if  an  activity 
described  in  paragraph  (a)  can  be 
reasonably,  properly,  and  economically 
conducted  by  disclosure  of  only  parts  or 
portions  of  b  return  or  if  deletion  of 
taxpayer  identity  information  (as 
defined  in  section  6103(b)(6)  of  the 
Code)  reflected  on  a  return  would  not 
seriously  impair  the  ability  of  the 
contractor  or  his  officers  or  employees 
to  conduct  the  activity,  then  only  such 
parts  or  portions  of  the  return,  or  only 
the  return  with  taxpayer  identity 
information  deleted,  should  be 
disclosed. 

(cl  Notification  requirements.  Each 
officer  or  employee  of  any  person  to 
whom  returns  or  return  information  is  or 
m.ay  be  disclosed  as  authorized  by 
paragraph  (a)  of  this  section  shall  be 
notified  in  writing  by  such  person  that 
returns  or  return  information  disclosed 
to  such  officer  or  employee  can  be  used 
only  for  a  purpose  and  to  the  extent 
authorized  by  paragraph  (a)  of  this 
section  and  that  further  disclosure  of 
any  such  returns  or  return  information 
for  a  purpose  or  to  an  extent 
unauthorized  by  such  paragraph 
constitutes  a  felony,  punishable  upon 
conviction  by  a  fine  of  as  much  as 
S5,000.  or  imprisonment  for  as  long  as  5 


years,  or  both,  together  with  the  costs  of 
prosecution.  Such  person  shall  also  so 
notify  each  such  officer  and  employee 
that  any  such  unauthorized  further 
disclosure  of  returns  or  return 
information  may  also  result  in  an  award 
of  civil  damages  against  the  officer  or 
employee  in  an  amount  not  less  than 
Si. 000  with  respect  to  each  instance  of 
unauthorized  disclosure. 

(d)  Safeguards.  Any  person  to  whom  a 
return  or  return  information  is  disclosed 
as  authorized  by  paragraph  (a)  of  this 
section  shall  comply  with  all  applicable 
conditions  and  requirements  which  may 
be  prescribed  by  the  Internal  Revenue 
Service  for  the  purposes  of  protecting 
the  confidentiality  of  returns  and  return 
information  and  preventing  disclosures 
of  returns  or  return  information  in  a 
manner  unauthorized  by  paragraph  (a]. 
The  terms  of  any  contract  between  the 
Treasury  Department,  a  State  tax 
agency,  or  the  Social  Security 
Administration  and  a  person  pursuant  to 
which  a  return  or  return  information  is 
or  may  be  disclosed  for  a  purpose 
described  in  paragraph  (a)  shall  provide, 
or  shall  be  amended  to  provide,  that 
such  person,  and  officers  and  employees 
of  the  person,  shall  comply  with  all  such 
applicable  conditions  and  restrictions  as 
may  be  prescribed  by  the  Service  by 
regulation,  published  rules  or 
procedures,  or  written  communication  to 
such  person.  If  the  Service  determines 
that  any  person,  or  an  officer  or 
employee  of  any  such  person,  to  whom 
returns  or  return  information  has  been 
disclosed  as  provided  in  paragraph  (a) 
has  failed  to,  or  does  not,  satisfy  such 
prescribed  conditions  or  requirements. 
the  Service  may  take  such  actions  as  are 
deemed  necessary  to  ensure  that  such 
conditions  or  requirements  are  or  will  be 
satisfied,  including — 

(1)  Suspension  or  termination  of  any 
duty  or  obligation  arising  under  a 
contract  with  the  Treasury  Department 
referred  to  in  this  paragraph  or 
suspension  of  disclosures  by  the 
Treasury  Department  otherwise 
authorized  by  paragraph  (a)  of  this 
section,  or 

(2)  Suspension  of  further  disclosures 
of  returns  or  return  information  by  the 
Service  to  the  State  tax  agency,  until  the 
Service  determines  that  such  conditions 
and  requirements  have  been  or  will  be 
satisfied. 

(e)  Definitions.  For  purposes  of  this 
section — 

(1)  The  term  "Treasury  Department" 
includes  the  Internal  Revenue  Service 
and  the  Office  of  the  Chief  Counsel  for 
the  Internal  Revenue  Service,  and 

(2)  The  term  "State  tax  agency" 
means  an  agency,  body,  or  commission 
described  in  section  6103(d)  of  the  Code. 


§  301.6103(p)(2)(B)-1     Disclosure  of  certain 
returns  and  return  Information  by  other 
Federal  agencies. 

(a)  General  rule.  Subject  to  the 
requirements  of  this  section,  returns  and 
return  information  disclosed  by  the 
Internal  Revenue  Service  to  officers  and 
employees  of  another  Federal  agency 
(as  defined  in  section  6103(b)(9)  of  the 
Internal  Revenue  Code)  as  provided  by 
section  6103  may,  if  the  Commissioner  of 
Internal  Revenue  determines  that  such 
returns  or  return  information  is  more 
readily  available  from  such  Federal 
agency,  be  disclosed  by  such  officers 
and  employees  to  officers  and 
employees  of  another  Federal  agency, 
the  General  Accounting  Office,  an 
agency,  body,  or  commission  described 
in  section  6103(d)  or  (1)(6).  or  a  person 
described  in  section  6103(e)  for  a 
purpose  or  use  authorized  or  required 
by.  but  subject  to  any  requirements 
imposed  by,  any  other  provision  of 
section  6103  and  the  regulations 
thereunder.  Any  such  disclosure  may  be 
made  only  as,  to  the  extent,  and  to  such 
persons  as  may  be  authorized  in  writing 
by  the  Commissioner  pursuant  to  a 
written  request  for  such  disclosure  by 
such  person,  and  containing  such 
information,  as  may  be  designated  or 
provided  by  the  applicable  provisions  of 
section  6103  and  the  regulations 
thereunder  pursuant  to  which  the 
disclosure  is  sought.  Such  disclosure 
authorization  by  the  Commissioner  shall 
be  directed  to  the  head  of  the  Federal 
agency  from  which  disclosure  is  sought 
and  may  contain  such  conditions  or 
restrictions  as  the  Commissioner  may 
prescribe, 

(b)  Records  and  reports  of  disclosure. 
The  Federal  agency  making  a  disclosure 
authorized  by  paragraph  (a)  of  this 
section  shall  maintain  to  the  satisfaction 
of  the  Service  a  permanent  system  of 
standardized  records  with  respect  to 
any  disclosure  authorization  by  the 
Commissioner  described  in  paragraph 
(a)  and  any  disclosure  of  returns  or 
return  information  made  pursuant  to 
such  authorization.  In  order  to  enable 
the  Service  to  make  a  timely  submission 
of  the  public  report  on  disclosures  to  the 
Joint  Committee  on  Taxation  as  required 
by  section  6103(p)(3)(C)  of  the  Code,  the 
Federal  agency  shall,  within  30  days 
after  the  close  of  each  calendar  year, 
furnish  to  the  Commissioner  a  report 
with  respect  to  such  records  which 
provides  the  number  of — 

(1)  Disclosure  authorizations  by  the 
Commissioner, 

(2)  Instances  in  which  returns  or 
return  information  was  disclosed 
pursuant  to  such  disclosure 
authorizations  and  to  disclosure 


authorizations  executed  in  prior 
calendar  years,  and 

(3)  Taxpayers  whose  returns  or  return 
information  with  respect  to  whom  was 
disclosed  pursuant  to  the  disclosure 
authorization  described  in  subparagraph 
(2). 

In  addition,  in  order  to  enable  the 
Service  to  make  a  timely  submission  of 
the  report  to  the  Joint  Committee  on 
Taxation  required  by  section 
6103(p)(3)(B),  the  Federal  agency  shall 
furnish  to  the  Commissioner  a  report 
with  respect  to,  or  summary  of,  the 
records  at  such  time  or  times,  in  such 
form,  and  containing  such  information 
as  the  Commissioner  may  prescribe  in  a 
written  request  directed  to  the  head  of 
such  Federal  agency.  The  requirements 
of  this  paragraph  do  not  apply  to 
disclosures  of  taxpayer  identity 
information  described  in  section  6103(m) 
or  to  disclosures  of  returns  and  return 
information  as  provided  by  paragraph 
(a)  which,  had  such  disclosures  been 
made  directly  by  the  Service,  would  not 
have  been  subject  to  the  recordkeeping 
requirements  imposed  by  section 
6103(p)(3)(A). 

PART  404— TEMPORARY 
REGULATIONS  ON  PROCEDURE  AND 
ADMINISTRATION  UNDER  THE  TAX 
REFORM  ACT  OF  1976 

§§  404.6103(a)-1,  404.6103(a)-2, 
4b4.6103(c)-1,  404.61 03(1)- 1,  404.61030(2)- 
1,  404.6103(k)(6)-1,  and  404.6103(n)-1 
IDeleted] 

Par.  4.  Sections  404.6103(a)-l- 
404.6103(a)-2,  404.6103(c)-l,  404.6103(i}- 
1.  404.6103(j)(2)-l,  404.6103(k)(6)-l.  and 
4n4  6103(n)-l  are  deleted. 

PART  420— TEMPORARY 
REGULATIONS  ON  PROCEDURE  AND 
ADMINISTRATION  UNDER  THE 
EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974 

§§  420.6103(i)(2)-1,  420.6 103(l)(2)-2,  and 
420.6103(i)(2)-3    [Deleted] 

Par.  5.  Sections  420.6103(/](2)-l, 
420.6103(/](2)-2,  and  420.6103(jO(2)-3  are 
deleted, 

IIR  Doc  80-30892  Filed  9-30-80;  5:01  pm| 
BILLING  CODE  4830-01-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  28 

Fire  Island  National  Seashore;  Zoning 
Standards;  Correction 

agency:  National  Park  Service,  Interior. 
action:  Correction  to  final  rule. 


summary:  On  September  10, 1980  (45  FR 
59569)  the  National  Park  Service 
published  final  zoning  standards  for  Fire 
Island  National  Seashore,  New  York. 
This  is  a  correction  to  that  final  rule. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joel  Pickelner,  Superintendent,  Fire 
Island  National  Seashore,  Patchogue. 
New  York  11772,  Telephone:  (516)  289- 
4810. 

In  the  Federal  Register  document  of 
September  10. 1980,  the  following 
correction  should  be  made  on  page 
59572. 

1.  The  Part  title  should  read: 

PART  28— FIRE  ISLAND  NATIONAL 
SEASHORE;  ZONING  STANDARDS 

F.  R.  Holland.  )r., 

Acting,  Associate  Director,  Management  and 
Operations. 

(KR  Doc.  80-30891  Filed  10-2-80.  8:45  am) 
BILLING  CODE  4310-70-M 


POSTAL  RATE  COMMISSION 

39  CFR  Parts  3000  and  3001 
[Docket  No.  RM80-1;  Order  No.  354] 

Rules  of  Practice  and  Related 
Standards  of  Conduct  (Annual  Review 
Of  Regulations) 

September  10, 1980. 

agency:  Postal  Rate  Commission. 

action:  Final  rules. 

summary:  The  amendments  to  our  rules 
that  we  adopt  here  are  the  culmination 
of  our  second  annual  review  of  our  rules 
conducted  under  our  plan  for 
implementing  Executive  Order  No.  12044 
(43  FR  12661,  March  24, 1978).  They 
establish  procedures  governing  the 
rejection  of  defective  Postal  Service  rate 
and  classification  requests,  modify  our 
rules  concerning  e.Y  parte 
communications  with  the  Officer  of  the 
Commission,  and  modify  our  rules 
concerning  discovery,  witnesses' 
workpapers,  and  library  references. 
effective  date:  September  10. 1980, 
for  further  information  contact: 
David  F.  Stover,  General  Counsel.  Postal 
Rate  Commission,  Suite  500.  2000  L 
Street,  N.W..  Washington,  D.C.  20268: 
(202)  254-3824. 

SUPPLEMENTARY  INFORMATION: 
Consistent  with  our  plan  for 
implementing  Executive  Order  No.  12044 
(43  FR  12661,  March  24, 1978),  we  began 
the  second  annual  review  of  our  rules  of 
practice  by  publishing  an  Advance 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  on  February  20, 1980 
(45  FR  11139-40).  The  Advance  notice 


solicited  suggestions  from  the  public  for 
improving  our  rules  of  practice  and 
solicited  public  comment  on  a 
Commission  proposal  to  amend  those 
rules  to  provide  for  rejection  by  the 
Commission  of  defective  Postal  Service 
rate  or  classification  requests  submitted 
under  39  U.S.C.  3622  and  3623. 

We  undertook  the  second  step  in  the 
annual  review  process  by  publishing  a 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  on  May  22. 1980  (45  FR 
34309-15).  In  it  we  made  limited 
modifications  to  our  proposed 
amendments  concerning  rejection  of 
defective  Postal  Service  requests,  in 
response  to  comments  submitted  by  the 
Postal  Service.  We  also  proposed 
certain  amendments  to  our  rules 
concerning  discovery,  witnesses' 
workpapers,  and  library  references,  in 
response  to  comments  received  from  the 
Officer  of  the  Commission.  Finally,  we 
proposed  amendments  to  our  rules 
governing  ex  parte  communications. 

Our  Notice  of  Proposed  Rulemaking 
soUcited  public  comment  on  these 
proposed  amendments.  The  Postal 
Service,  the  Officer  of  the  Commission 
and  the  American  Bankers  Association 
submitted  responsive  comments.  We 
hereby  adopt  the  amendments  proposed 
in  our  Notice  of  Proposed  Rulemaking, 
published  May  22, 1980,  with  limited 
modifications  as  discussed  herein. 

Rejection  of  Defective  Requests 

PART  3001— RULES  OF  PRACTICE 
AND  PROCEDURE 

We  hereby  add  the  following  new 
paragraph  (t)  to  §  3001.54  of  Subpart  B, 
of  Part  3001,  39  CFR: 

§3001.54    [Amended] 

■  •  •  *  • 

(t)  Rejection  of  requests.  The 
Commission  may  reject  any  request 
under  this  subpart  that  patently  fails  to 
substantially  comply  with  any 
requirements  of  this  subpart. 

Similarly,  we  hereby  add  the 
following  new  paragraph  (i)  to  §  3001.64 
of  Subpart  C,  of  Part  3001,  39  CFR: 

§3001.64    [Amended] 

•  •  4  *  * 

(i)  Rejection  of  requests.  The 
Commission  may  reject  any  request 
under  this  subpart  that  patently  fails  to 
substantially  comply  with  the 
requirements  of  this  subpart. 

New  §§  3001.54(1)  and  3001.64(i)  are 
adopted  as  they  appeared  in  our  Notice 
of  Proposed  Rulemaking  published  May 
22, 1980,  except  that  new  §  3001.54(t) 
appeared  there  as  §  3001.54(f)  as  a  result 
of  a  typographical  error. 
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As  our  iS|utice  of  Proposed 
Rulemaking  explained,  these  new 
paragraphs  parallel  procedural  rules 
v.hich  have  been  adopted  by  other 
federal  aditiinistrative  agencies  with 
responsibilities  to  review  rates  or 
classificatipns  in  a  public  hearing 
context.  They  are  designed  as  interim 
procedural  devices  for  "calling  on  the 
filing  party  to  put  its  papers  in  proper 
form  and  ofder,"  not  as  procedures  for 
disposing  df  a  filing  on  its  merits 
Municipal  Light  Boards  v.  FPC.  450  F.2d 
1341. 1346  p.C.  Cir.  1971),  cert,  denied 
405  U.S.  989  (1972).  They  are  to  be  used 
only  whpn  e  rate  or  classification 
proposal  sq  fails  to  satisfy  threshold 
reqairementts  as  to  form  or  content  that 
a  hearing  tQ  evaluate  its  lawfulness 
would  be  fiitile.  The  purpose  of  these 
"reject ion"lruIes  is  to  avoid  the 
ad.ministrafive  inefficiency  and  injustice 
that  hearinjs  on  such  proposals  would 
entail.  [Id.)] 

Commenting  on  our  proposed  new 
§§  3001.54(t]  and  3001.64(i),  the  Postal 
Service  repeats  the  major  contentions 
that  it  expressed  in  response  to  our 
Advance  Notice  of  Proposed 
Rulemaking.  It  contends  that  our 
affirmative  duty  under  39  U.S.C.  3622-24 
to  hold  a  formal  evidentiary  hearing  and 
to  issue  an  opinion  and  recommended 
decision  in  Response  to  formal  Postal 
Service  ratq  or  classification  requests 
precludes  ary  other  Commission 
response,  sach  as  rejection. 

As  our  Ndtice  indicates,  however,  the 
procedural  cevice  of  rejecting  a  patently 
defective  reiquest  prior  to  hearing  is  an 
interim  procedure,  analogous  to  a 
dismissal  o|a  complaint  without 
prejudice  ini  civil  practice.  It  is  not  a 
disposition  pn  the  merits.  Because  it 
presents  at  most  a  temporary  obstacle, 
one  that  is  gntirely  within  the  filing 
party's  power  to  remove  simply  by 
putting  "its  papers  in  proper  form  and 
order,"  it  is  not,  in  our  view,  in  conflict 
with  our  afftrmative  duty  under  the  Act 
to  hold  a  foijmal  hearing  on  and  reach 
the  merits  of  a  formal  Postal  Service 
request.  As  Our  Notice  observed,  by 
necessary  iiiiplicafion  this  view  is 
•shared  by  ojher  Fedeml  agencies  that, 
like  the  Commission,  are  subject  to 
affirmative  statutory  ruquirements  to 
hold  hearings  on  the  propriety  of  tariffs 
or  certificates  of  public  convenience  and 
necessity  but  have  adopted  comparable 
rejection  rules. 

In  its  response  to  our  Notice,  the 
Pustal  Service  reiterates  its  largely 
SL'man'.ic  argjment  that  the 
Corr.missioa's  authority  to  reject 
d*}fectii.e  Postal  Service  requests  may 
not  be  analogized  to  that  of  other 
Federal  agencies  since,  unlike  the 


Commission,  they  are  "true"  regulatory 
agencies,  i.e.,  agencies  that  have  broad 
supervisory  authority  over  particular 
private  industries. 

It  is  true  that  the  Commission  does  not 
have  final  decision  authority.  Our 
decisions  are  "Recommended 
Decisions,"  and  it  is  the  Governors  of 
the  Postal  Service  who  make  the  final 
determination  on  rate  and  classification 
matters.  They  have  the  authority  to 
reject  our  decisions,  and  under  very 
limited  circumstances,  they  may  even 
make  modifications.  39  U.S.C.  3625.  But 
that  feature  of  the  statutory  framework 
does  not  detract  from  the  rationale  for 
promulgating  a  procedure  for  rejection 
of  Postal  Service  filings.  The  rationale, 
as  we  noted  above,  is  to  further  the 
goals  of  administrative  efficiency — 
while  preserving  parties'  rights  to 
procedural  fairness — by  dispensing  with 
a  hearing  when  a  filing  is,  in  form  or 
substance,  "so  deficient  on  its  face"  that 
opening  a  docket  to  evaluate  it  would  be 
futile. 

Municipal  Light  Boards,  Supra 

Formal  evidentiary  hearing 
procedures  such  as  discovery  and  cross- 
examination  are  inappropriately  slow, 
tedious,  and  expensive  methods  of 
confirming  the  defectiveness  of  a 
patently  defective  filing.  In  the  same 
way,  they  are  inappropriate  techniques 
for  raising  a  patently  defective  request 
to  the  level  of  threshold  viability.  The 
need  to  avoid  the  uriwarranted  delay 
and  expense  that  curing  patently 
defective  requests  through  formal 
evidentiary  procedures  would  entail,  is 
as  acute  in  Postal  Rate  Com.mission 
proceedings  as  it  is  in  proceedings 
before  agencies  which  regulate  gas, 
electric  or  common  carrier  rates  and 
classes.  The  economic  impact,  number 
of  participants,  length  of  evidentiary 
record,  and  range  of  issues  that  are  fully 
litigated  rather  than  settled  in  our 
proceedings  lead  us  to  conclude  that 
summary  rejection  of  patently  defective 
requests  is,  if  anything,  especially 
appropriate  in  our  proceedings. 

Further,  because  we  do  not  enjoy  the 
same  breadth  of  discretion  that  most 
other  federal  regulatory  agencies  have 
to  streamline  hearing  procedures,  our 
need  for  a  formally  and  substantively 
viable  request  at  the  outset  of  a 
proceeding  is  likely  to  be  greater  than  in 
the  typical  rate  proceeding  before  other 
regulatory  agencies. 

Our  rules  regarding  rejection  of 
defective  rate  and  classification 
proposals  apply  only  to  formal  Postal 
Service  requests.  The  Postal  Service 
regards  this  as  indicating  a  Commission 
disposition  not  to  treat  it  with  an  even 
hand,  contending  that  there  should  be  a 


comparable  provision  for  rejecting  the 
proposals  of  other  parties. 

The  Postal  Service  is  doubtless  aware 
that  its  rate  and  classification  requests 
are  not  comparable  to  the  requests  of 
other  parties.  Only  the  Postal  Service 
has  specific  statutory  authority  to  file 
formal  rate  and  classification  proposals 
with  the  Commission.  When  it  does,  a 
Commission  hearing  and  recommended 
decision  on  its  requests  are  mandatory, 
assuming  its  requests  meet  the  threshold 
requirements  discussed  above.  The  rate 
and  classification  proposals  of  other 
parties  may  only  be  considered  in  the 
context  of  rate  or  classification  requests 
already  initiated  by  the  Postal  Service, 
in  the  context  of  classification 
proceedings  initiated  by  us  under  the 
authority  of  39  U.S.C.  3623,  or  section 
3624  proceedings  instituted  under  the 
complaint  procedure  of  39  U.S.C.  3662. 

We,  therefore,  have  much  greater 
latitude  in  determining  whether  it  is  in 
the  public  interest  to  institute 
proceedings  at  the  request  of  members 
of  the  public  than  we  enjoy  with  respect 
to  Postal  Service  requests.  In  addition, 
there  is  a  greater  need  for  flexible 
treatment  of  rate  and  classification 
proposals  made  by  the  public  because 
much  of  the  data  necessary  to  support 
such  proposals  is  in  the  control  of  the 
Postal  Service.  Under  these 
circumstances  the  form  in  which  parties 
should  be  required  to  cast  their 
proposals  and  the  supplementary 
information  that  they  should  be  required 
to  provide  at  the  threshold  of  a 
proceeding  are  best  determined  on  a 
case-by-case  basis. 

These  considerations  are  reflected  in 
our  rules  of  practice.  Subparts  B  and  C 
of  our  rules  contain  detailed 
requirements  as  to  the  form  and 
informational  content  of  the  Postal 
Service's  formal  rate  and  classification 
requests.  Rules  54(t)  and  64(i)  (39  CFR 
3001.54(t)  and  3001.64(i)).  which  we 
adopt  here,  logically  supplement 
Subparts  B  and  C  by  addressing 
noncompliance  v.ith  those  subparts. 

There  are,  however,  no  Commission 
rules  of  practice  comparable  to  Subparts 
B  and  C  that  prescribe  the  form  and 
informational  content  of  the  rate  or 
classification  proposals  of  other  parties, 
for  the  reasons  stated  above.  Rule  92  (39 
CFR  3001.92]  is  not  such  a  rule,  since  it 
merely  suggests  that  other  parties 
consider  voluntarily  including  in  their 
testimony  certain  categories  of 
information,  most  of  which  address  the 
effect  that  Postal  Service  rate  or 
classification  proposals  would  have  on 
their  interests.  It  would,  of  course,  be 
pointless  for  us  to  promulgate  sanctions 
for  noncompliance  with  nonexistent   • 
rules. 


Both  the  Postal  Service  and  the 
Officer  of  the  Commission  criticize  the 
standard  formulated  in  rules  54[t)  and 
64(i),  which  provides  for  rejection  of  a 
Postal  Service  request  that  "patently 
fails  to  substantially  comply"  with  the 
requirements  of  the  relevant  subpart. 
The  OOC  contends  the  term  "patently" 
adds  unnecessary  subjectivity  to  the 
standard,  making  it  more  difficult  to 
apply,  and  maintains  it  should  be 
deleted.  Similarly,  the  Postal  Service 
argues  that  the  terms  "patently"  and 
"substantially"  are  "conclusory, 
equivocal  criteria"  that  should  be 
replaced  by  "precise"  criteria  governing 
rejection  of  its  requests. 

We  have  employed  the  terms 
"patently"  and  "substantially"  because 
they  refiect  the  standard  with  which 
rejection  of  filings  must  comply  in  order 
to  withstand  judicial  review.  In 
Municipal  Light  Boards,  supra,  a  leading 
case  on  the  question,  the  court  stated 
(450  F.2d,  at  1345)  that  rejection 

*  *  *  is  appropriate  where  the  filing  is  so 
deficient  on  its  face  that  the  agency  may 
properly  return  it  to  the  filing  party  without 
even  awaiting  a  responsive  filing  by  any 
other  party  in  interest. 

•  *         *         *         • 

Its  use  is  not  limited  to  defects  of  form.  It 
may  be  used  by  an  agency  where  the  filing  is 
so  patently  a  nullity  as  a  matter  of 
substantive  law.  that  administrative 
efficiency  and  justice  are  furthered  by 
obviating  any  docket  at  the  threshold  rather 
than  opening  a  futile  docket. 

The  Court  in  Municipal  Light  Boards 
upheld  the  Federal  Power  Commission's 
refusal  to  reject  a  tariff  filing  in  part  by 
approving  that  agency's  use  of  the 
doctrine  of  "substantial"  compliance 
with  respect  to  its  filing  rules.  450  F.2d 
at  1348.  Our  review  of  the  case  law 
leads  us  to  the  conclusion  that  the  use  of 
the  terms  "patently"  and  "substantially" 
accurately  reflects  the  prevailing 
standard  for  judicial  review  of  agency 
use  of  rejection  authority,  and  we  have 
not  been  cited  to  contravening  authority. 

Another  reason  for  our  including  the 
terms  "patently"  and  "substantially"  is 
that  they  parallel  one  of  the  most 
restrictive  rejection  standards  that  we 
have  found  among  federal  agency 
regulations,  that  is.  18  CFR  35.5 
(governing  the  Federal  Energy 
Regulatory  Commission),  which 
authorizes  rejection  of 

'  *  *  any  material  submitted  for  filing  with 
the  Commission  which  patently  fails  to 
substantially  comply  with  the  applicable 
requirements  set  forth  in  this  Part,  or  the 
Commission's  rules  of  practice  and 
procedure. 

Like  most  judicial  standards,  the 
standard  we  have  established  in  Rule^ 
54(t)  and  64(i),  is  of  necessity,  general 


and  subjective.  In  our  view,  including 
the  terms  "patently"  and  "substantially" 
improves  the  standard  because  it 
advises  the  parties  that  technical 
noncompliance  with  our  rules  will  not, 
in  the  abstract,  warrant  rejection.  For 
purposes  of  rejection,  defects  in  Postal 
Service  requests  will  be  judged  in  the 
context  of  their  effect  on  our 
proceedings,  that  is.  their  effect  on  the 
ability  of  both  the  parties  and  the 
Commission  to  understand  in  general 
terms  what  is  being  proposed  and  the 
basis  of  the  proposal,  so  that  they  will 
have  a  meaningful  opportunity  to 
prepare  for  the  proceeding. 

Both  the  OOC  and  the  American 
Bankers  Association  request  that  we 
adopt  elaborate  procedures  to  be  used 
in  rejecting  a  request,  including  specific 
provisions  for  tentative  acceptance  of  a 
request,  notice  to  parties  of  our  intent  to 
reject,  and  procedures  for  parties  to  file 
motions  and  comments  regarding 
rejection.  In  our  view,  however,  such 
procedural  mechanisms  are  neither 
necessary  nor  useful  where  the  rejection 
procedure  is  properly  employed. 

As  the  court  noted  in  Municipal  Light 
Boards,  supra,  rejection  is  a 
"peremptory"  form  of  response  to  a 
filing,  appropriate  where  the  filing  "is  so 
deficient  on  its  face  that  the  agency  may 
properly  return  it  to  the  filing  party 
without  even  awaiting  a  responsive 
filing,"  450  F.2d  at  1346.  When  the  use  of 
the  rejection  procedure  is  so  restricted, 
the  procedural  mechanisms  urged  by  the 
OOC  and  the  ABA  are  unnecessary  and 
perhaps  even  dilatory.  Normally  we 
would  expect  a  decision  to  reject  to  be 
made  shortly  after  the  submission  of  the 
request,  most  likely  within  the  time  it 
would  ordinarily  take  to  serve  public 
notice  of  the  receipt  of  a  formal  Postal 
Service  request.  If  the  procedure  is 
invoked,  public  notice  of  our  decision  to 
reject,  and  the  reasons  therefore,  will  be 
given  in  conjunction  with  public  notice 
of  the  submission  of  the  request  by  the 
Postal  Service  or  as  soon  thereafter  as 
possible.  In  most  instances  we  would 
expect  that  any  defect  in  a  request  will 
be  quickly  remedied  by  the  Postal 
Service  and  the  request  resubmitted.  A 
round  of  notice  and  comment  prior  to  a 
decision  to  reject,  therefore,  would  not 
normally  be  fruitful,  nor  would  the 
resulting  delay  be  warranted. 
Accordingly,  we  will  not,  by  rule, 
provide  for  these  suggested  procedures. 
We  will,  however,  consider  the  need  for 
input  from  the  parties  should  a  case 
arise  in  which  it  is  necessary  to  invoke 
our  rejection  authority. 

Discovery 

All  three  parties  filing  comments  were 
supportive  of  our  revisions  to  Rules  25- 


27  (39  CFR  3001.25—3001.27).  The 
Officer  of  the  Commission  (OOC) 
suggested  two  technical  changes  which 
we  have  adopted:  a  party  objecting  to 
part  of  a  discovery  request  is  required  to 
specify  the  part;  and  the  10-day  period 
for  objecting  to  discovery  requests  is 
being  included  in  Rule  27,  as  well  as 
Rules  25  and  26.  These  changes  will 
increase  clarity  and  facilitate  expedition 
in  motion  practice  in  our  proceedings. 

The  Postal  Service  takes  issue  with 
the  wording  of  proposed  Rule  25(d)  on 
the  grounds  that  an  answer  could  be 
compelled  e\  en  if  no  party  moved 
therefor,  and  that  a  motion  to  compel 
could  be  made  by  a  party  other  than  the 
one  which  submitted  a  discovery 
request.  The  Postal  Service's 
interpretation  of  the  proposed 
amendments  is  correct.  A  problem 
sometimes  arises  in  discovery  before  the 
Commission  when  one  party  submits  a 
discovery  request  and  other  parties,  or 
the  Commission,  rely  upon  it  to  obtain 
needed  information.  The  Commission 
strives  to  avoid  duplication  of  discovery 
requests  in  the  formulations  of  its 
information  requests,  and  parties  are 
also  encouraged  to  avoid  duplication  of 
other  parties'  requests.  But  a  party 
which  has  refrained  from  serving  a 
discovery  request  should  not  be 
prevented  from  filing  a  motion  to  compel 
if  it  views  an  objection  as  invalid  or  an 
answer  as  inadequate  and  the  party 
seeking  discovery  has  decided  not  to 
pursue  the  matter  further.  Otherwise, 
parties  would  be  forced  to  duplicate 
discovery  requests  submitted  by  other 
parties  in  order  to  preserve  their 
procedural  rights.  The  result  would  be  a 
waste  of  the  resources  of  intervenors, 
the  Postal  Service  and  the  Commission. 
For  this  reason  the  Postal  Service's 
suggested  changes  are  not  being 
accepted. 

The  Postal  Service  also  maintains  that 
the  revision  to  Rule  25(d)  permitting  an 
answer  to  be  compelled  if  the  initial 
answer  is  found  to  be  "inadequate"  is 
too  imprecise.  Postal  Service  argues  the 
party  seeking  to  compel  a  response 
should  be  required  to  identify  the 
precise  information  not  provided  and 
the  part  of  the  interrogatory  in  which  it 
is  requested.  The  Postal  Service  also 
suggests  that  answers  should  be 
compelled  only  when  information 
"specifically  and  unmistakeably 
requested"  is  available  but  was  not 
provided. 

The  Commission  believes  that  the 
subjective  criterion  "inadequacy"  is 
appropriate  for  Rule  25(d).  'The  nature  of 
discovery  practice  is  such  that 
formalistic,  objective  criteria  are  not 
likely  to  further  the  purposes  of  the 
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process.  The  Postal  Service's  proposed 
language,  "specifically  and 
umnistdkeably  requested"  is  no  more 
precise  than  that  proposed  by  the 
Commission;  the  principal  difference 
between  the  two  phrasings  of  the  rule  is 
that  the  Postal  Service's  version  would 
place  a  higher  burden  on  the  party 
seeking  discovery.  We  believe  the 
language  "linmistakeably"  would  make 
it  too  difficult  for  a  party  to  compel  a 
response  vyhen  an  answer  to  a  discovery 
request  is  <iot  complete.  Because  of  the 
basic  policy'  promoting  liberal  discovery 
as  a  means  of  expedition  in  assembling 
relevant  information  and  narrowing 
issues,  we  have  decided  not  to  accept 
the  Postal  Service's  proposals  on  this 
matter. 

Finally,  the  Postal  Service  argues  that 
the  10  days  allotted  for  a  response  to  an 
interrogatory  after  a  motion  to  compel 
has  been  gianted  would  be  anomalous 
in  compariBon  to  the  20-day  period 
normally  allotted.  We  cannot  agree. 
When  an  cpjection  is  raised  to  a 
discovery  lequest  and  a  motion  to 
compel  is  subsequently  filed,  an  order 
resolving  tie  controversy  can  rarely  be 
issued  less  than  30  days  after  the 
discovery  lequest  was  originally  filed. 
Thus,  even  with  the  10-day  period 
permitted  liy  the  amendments  to  our 
rules  there  would  typically  be  a 
minimum  delay  of  20  days  in  the 
provision  of  responses.  We  apreciale  the 
difficulties  a  party  may  encounter  in 
rittempting  to  provide  a  compelled 
response  w  ithin  10  days,  but  allowing 
the  normal  20-day  period  after  a  delay 
of  a  month  or  more  has  already  been 
oncounterejd  has  served  to  delay 
proceedingb  in  the  past,  and  effectively 
penalizes  the  party  which  made  the 
discovery  request.  We  believe  it 
reasonable  to  require  an  expedited 
response  from  a  party  which  has  raised 
an  invalid  (ibjection  to  a  discovery 
request  or  lailed  to  respond  adequately. 

Library  References 

There  having  been  no  comments  on 
our  proposed  addition  of  a  new 
paragraph  to  Rule  31  {39  CFR  3001.31). 
the  amended  rule  is  being  promulgated 
as  proposed. 

Workpapets 

The  only  comment  on  our  proposed 
revisions  to  the  workpaper  requirements 
of  Rules  54,  64  and  92  (39  CFR  3001.54, 
3001.64,  and  3001.92)  was  made  by  the 
OOC,  regaoding  our  omission  of  a 
procedure  ^  had  suggested  for 
addressingldeficiencies  in  workpapers. 
We  have  considered  the  OOC's 
comments,  but  do  not  believe  the  special 
procedure  it  proposes  is  warranted. 
Such  defici  ;ncies  can  be  remedied 


through  Rule  21  motion  practice.  Under 
that  rule  expedited  consideration  can  be 
requested  and  granted  upon  a  showing 
of  need  by  the  moving  party. 

Ex  Parte  Communications 

The  OOC  and  ABA  have  supported 
the  proposed  changes  to  our  rules 
governing  ex  parte  communications,  and 
the  Postal  Service  has  raised  no 
objection  thereto.  The  OOC.  however, 
has  raised  two  definitional  matters 
relating  to  the  application  of  Rule  7  (39 
CFR  3001.7).  First,  it  suggests  that  the 
term  "employee,"  as  used  in  that  rule,  is 
not  sufficiently  clear;  second,  it 
proposes  a  technical  change  to  the 
wording  of  Rule  7(c).  We  believe  these 
propcsals  may  have  merit,  and  they  will 
be  taken  under  advisement.  But  they  do 
not  affect  the  value  of  the  amendments 
which  the  Commission  is  hereby 
promulgating.  Because  other  parties 
have  not  had  an  opportunity  to  comment 
on  the  OOC's  proposed  changes,  no 
revisions  are  being  made  at  this  time. 
The  term  "employee"  in  Rule  7  will 
continue  to  be  defined  as  it  has  been  in 
the  past. 

OOC  Proposals 

The  Officer  of  the  Commission  also 
proposed  a  new  rule  outlining 
procedures  to  govern  informal 
discovery.  In  recent  years  the 
Commission  has  encouraged  the  parties 
to  its  proceedings  to  engage  in  informal 
discovery  as  a  means  of  expeditiously 
and  efficiently  exchanging  information 
and  narrowing  issues.  We  agree  with 
the  Postal  Service  that  the  past  success 
of  this  process  stems  largely  from  its 
informaUty  and  our  reluctance  to 
become  involved  in  it.  We  do  not 
believe  that  formal  rules  would  further 
the  purposes  of  informal  discovery  and 
have,  therefore,  decided  not  to  accept 
the  OOC's  proposal. 

Rules  25-27  (§§  3001.25  through 
3001.27)  are  hereby  revised  as  set  forth 
below. 

§  3001.25    Interrogatories  for  purpose  of 
discovery. 

(a)  Service  and  contents.  In  the 
interest  of  expedition  and  limited  to 
information  which  appears  reasonably 
calculated  to  lead  to  the  discovery  of 
admissible  evidence,  any  participant 
may  serve  upon  any  other  participant  in 
a  proceeding  written  interrogatories 
requesting  nonprivileged  information 
relevant  to  the  subject  matter  in  such 
proceeding,  to  be  answered  by  the 
participant  served,  who  shall  furnish 
such  information  as  is  available  to  the 
participant.  A  participant  through 
interrogatories  may  require  any  other 
participant  to  identify  each  person 


whom  the  other  participant  expects  to 
call  as  a  witness  at  the  hearing  and  to 
state  the  subject  matter  on  which  the 
witness  is  expected  to  testify.  The 
participant  serving  the  interrogatories 
shall  file  a  copy  thereof  with  the 
Secretary  pursuant  to  §  3001.9  and  shall 
serve  copies  upon  other  participants 
who  request  them. 

{\3]  Answers.  Each  interrogatory  shall 
be  answered  separately  and  fully  in 
writing  under  oath,  unless  it  is  objected 
to.  in  which  event  the  reasons  for 
objection  shall  be  stated  in  the  manner 
prescribed  by  paragraph  (c)  of  this 
section.  The  answers  are  to  be  signed  by 
the  person  making  them.  The  party 
responding  to  the  interrogatories  shall 
serve  the  answers  on  the  party  who 
served  the  interrogatories  within  20 
days  of  the  service  of  the  interrogatories 
or  within  such  other  period  as  may  be 
fixed  by  the  presiding  officer,  but  before 
the  conclusion  of  the  hearing.  Copies  of 
the  answers  to  interrogatories  shall  be 
filed  with  the  Secretary  pursuant  to 
§  3001.9  and  shall  be  served  upon  other 
participants  who  request  them, 

(c)  Objections.  In  the  interest  of 
expedition,  the  bases  for  objection  shall 
be  clearly  and  fully  stated.  If  objection 
is  made  to  part  of  an  interrogatory,  the 
part  shall  be  specified.  A  participant 
claiming  privilege  shall  identify  the 
specific  evidentiary  privilege  asserted 
and  state  the  reasons  for  its 
applicability.  A  participant  claiming 
undue  burden  shall  state  with 
particularity  the  effort  which  would  be 
required  to  answer  the  interrogatory, 
providing  estimates  uf  cost  and  man- 
hours  required,  to  the  extent  possible. 
An  interrogatory  otherwise  proper  is  not 
necessarily  objectionable  because  an 
answer  would  involve  an  opinion  or 
contention  that  relates  to  fact  or  the 
application  of  law  to  fact,  but  the 
Commission  or  presiding  officer  may 
order  that  such  an  interrogatory  need 
not  be  answered  until  a  prehearing 
conference  or  other  later  time. 
Objections  are  to  be  signed  by  the 
attorney  making  them.  The  party 
objecting  to  interrogatories  shall  serve 
the  objections  on  the  party  who  served 
the  interrogatories  within  10  days  of  the 
service  of  the  interrogatories.  Copies  of 
objections  to  interrogatories  shall  be 
filed  with  the  Secretary  pursuant  to 

i  3001.9  and  shall  be  served  upon  other 
participants  who  request  them. 

(d)  Compelled  answers.  The 
Commission,  or  the  presiding  officer, 
upon  motion  of  any  participant  to  the 
proceeding,  may  compel  an  answer  to 
an  interrogatory  to  which  an  objection 
has  been  raised  if  the  objection  is  found 
not  to  be  valid,  or  may  compel  an 


additional  answer  if  the  initial  answer  is 
found  to  be  inadequate.  Such  compelled 
answers  shall  be  served  on  the  party 
who  moved  to  compel  the  answer  within 
10  days  of  the  date  of  the  order 
compelling  an  answer  or  within  such 
other  period  as  may  be  fixed  by  the 
presiding  officer,  but  before  the 
conclusion  of  the  hearing.  Copies  of  the 
a -.swers  shall  be  filed  with  the 
Secretary  pursuant  to  §  3001.9  and  shall 
be  served  upon  other  participants  who 
request  them. 

(e)  Supplemental  answers.  A 
participant  who  has  answered 
interrogatories  is  under  the  duty  to 
seasonably  amend  a  prior  answer  if  he 
obtains  information  upon  the  basis  of 
which  he  knows  that  the  answer  was 
incorrect  when  made  or  is  no  longer 
true.  [A  participant  filing  a  supplemental 
answer  shall  indicate  whether  the 
answer  merely  supplements  the 
previous  answer  to  make  it  current,  or 
whether  it  is  intended  as  a  complete 
replacement  for  the  answer  previously 
given.] 

(f)  Orders.  The  Commission  or  the 
presiding  officer  may  order  that  any 
participant  or  person  shall  answer  on 
s.ich  terms  and  conditions  as  are  just 
and  may  for  good  cause  make  any 
protective  order,  including  an  order 
limiting  or  conditioning  interrogatories, 
as  justice  requires  to  protect  a  party  or 
person  from  undue  annoyance, 
embarrassment,  oppression,  or  expense. 

§  3001.26    Requests  for  production  of 
documents  or  things  for  purpose  of 
discovery. 

(a)  Service  and  contents.  In  the 
interest  of  expedition  and  limited  to 
information  which  appears  reasonably 
calculated  to  lead  to  the  discovery  of 
admissible  evidence,  any  participant 
may  serve  on  any  other  participant  to 
the  proceeding  a  request  to  produce  and 
permit  the  participant  making  the 
request,  or  someone  acting  in  his  behalf, 
to  inspect  and  copy  any  designated 
documents  or  things  which  constitute  or 
contain  matters,  not  privileged,  which 
are  relevant  to  the  subject  matter 
involved  in  the  proceeding  and  which 
are  in  the  custody  or  control  of  the 
participant  upon  which  the  request  is 
served.  The  request  shall  set  forth  the 
items  to  be  inspected  either  by 
individual  item  or  category,  and 
describe  each  item  and  category  with 
reasonable  particularity,  and  shall 
specify  a  reasonable  time,  place  and 
manner  of  making  inspection.  The 
participant  requesting  the  production  of 
documents  or  things  shall  file  a  copy  of 
the  request  with  the  Secretary  pursuant 
to  §  3001,9  and  shall  serve  copies 


thereof  upon  other  participants  who  ask 
for  them. 

(b)  Answers.  The  participant  upon 
whom  the  request  is  served  shall  serve  a 
written  answer  on  the  participant  who 
filed  the  request  within  20  days  after  the 
service  of  the  request,  or  within  such 

'  other  period  as  may  be  fixed  by  the 
presiding  officer.  The  answer  shall  state, 
with  respect  to  each  item  or  category, 
that  inspection  will  be  permitted  as 
requested  unless  the  request  is  objected 
to  pursuant  to  paragraph  (c)  of  this 
section.  The  participant  answering  the 
request  shall  sign  and  file  a  copy  of  the 
answer  with  the  Secretary  pursuant  to 
§  3001.9  and  shall  serve  copies  thereof 
upon  other  participants  who  request 
them. 

(c)  Objections.  In  the  interest  of 
expedition,  the  bases  for  objection  shall 
be  clearly  and  fully  stated.  If  objection 
is  made  to  part  of  an  item  or  category, 
the  part  shall  be  specified.  A  participant 
claiming  privilege  shall  identify  the 
specific  evidenUary  privilege  asserted 
and  state  the  reasons  for  its 
applicability.  A  participant  claiming 
undue  burden  shall  state  with 
parficularity  the  effort  which  would  be 
required  to  answer  the  request, 
providing  estimates  of  cost  and  man- 
hours  required,  to  the  extent  possible. 
Objections  are  to  be  signed  by  the 
attorney  making  them.  The  party 
objecting  to  requests  shall  serve  the 
objecfions  on  the  party  requesting 
production  of  documents  or  things,  upon 
the  Secretary  pursuant  to  §  3001.9  and 
upon  other  participants  who  request 
them,  within  10  days  of  the  request  for 
production. 

(d)  Orders.  The  Commission  or  the 
presiding  officer  may,  on  such  terms  and 
conditions  as  are  just  and  reasonable, 
order  that  any  participant  in  a 
proceeding  shall  respond  to  a  request 
for  inspection,  and  may  make  any 
protective  order  of  the  nature  provided 
in  paragraph  (f)  of  §  3001.25  as  may  be 
appropriate.  Upon  motion  of  any 
participant  to  the  proceeding,  the 
Commission  or  the  presiding  officer  may 
compel  production  of  documents  or 
things  to  which  an  objection  has  been 
raised  if  the  objection  is  found  not  to  be 
valid.  Such  compelled  documents  or 
things  shall  be  made  available  to  the 
party  making  the  motion  within  10  days 
of  the  date  of  the  order  compelling 
producfion  or  within  such  other  period 
as  may  be  fixed  by  the  presiding  officer, 
but  before  the  conclusion  of  the  hearing. 
Documents  or  things  ordered  to  be 
produced  shall  also  be  made  available 
to  the  Secretary  pursuant  to  §  3001.9  and 
to  the  other  parficipanfs  who  request 
them. 


§3001.27     Requests  for  admissions  for 
purpose  of  discovery. 

(a)  Service  and  content.  In  the  interest 
of  expedition  any  participant  may  serve 
upon  any  other  participant  a  written 
request  for  the  admission,  for  purposes 
of  the  pending  proceeding  only,  of  any 
relevant,  unprivileged  facts,  including 
the  genuineness  of  any  documents  or 
exhibits  to  be  presented  in  the  hearing. 
The  participant  requesting  the 
admission  shall  file  a  copy  of  the 
request  with  the  Secretary  pursuant  to 

§  3001.9  and  shall  serve  copies  thereof 
upon  other  participants  who  request 
them. 

(b)  Answers.  Each  matter  of  which  an 
admission  is  requested  shall  be 
separately  set  forth  and  is  admitted 
unless  within  20  days  after  service  of  the 
request,  or  within  such  other  period  as 
may  be  fixed  by  the  presiding  officer, 
the  participant  to  whom  the  request  is 
directed  serves  upon  the  participant 
requesting  the  admission  a  written 
answer  or  files  an  objection  pursuant  to 
paragraph  (c)  of  this  section.  A 
participant  who  answers  a  request  for 
admission  shall  file  a  copy  of  the 
answer  with  the  Secretary  pursuant  to 

§  3001.9  and  shall  serve  copies  thereof 
upon  other  participants  who  request 
them, 

(c)  Objections.  In  the  interest  of 
expedition,  the  bases  for  objection  shall 
be  clearly  and  fully  stated.  If  objection 
is  made  to  part  of  an  item,  the  part  shall 
be  specified.  A  participant  claiming 
privilege  shall  identify  the  specific 
evidentiary  privilege  asserted  and  state 
the  reasons  for  its  applicability.  A 
participant  claiming  undue  burden  shall 
state  with  particularity  the  effort  which 
would  be  required  to  answer  the 
request,  providing  estimates  of  cost  and 
man-hours  required  to  the  extent 
possible.  Objections  are  to  be  signed  by 
the  attorney  making  them.  The  party 
objecting  to  requests  for  admissions 
shall  serve  the  objections  on  the  party 
requesting  admissions,  upon  the 
Secretary  pursuant  to  §  3001.9  and  upon 
other  participants  who  request  them, 
within  10  days  of  the  request. 

(d)  Orders.  If  the  Commission  or 
presiding  officer  determines  that  an 
answ'er  does  not  comply  with  the 
requirements  of  this  rule,  it  may  order 
either  that  the  matter  is  admitted  or  that 
an  amended  answer  be  served,  or  may 
determine  that  final  disposition  of  the 
request  be  made  at  a  pretrial  conference 
or  at  a  designated  time  prior  to  the 
hearing.  Upon  motion  of  any  participant 
to  the  proceeding,  the  Commission  or 
the  presiding  officer  may  compel 
answers  to  a  request  for  admissions  to 
which  an  objection  has  been  raised  if 
the  objection  is  found  not  to  be  valid. 
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Such  compelled  answers  shall  be  served 
on  the  party  who  moved  to  compel  the 
answers  »\  ishin  10  days  of  the  date  of 
the  order  ca.m.pe!!!.^g  production  or 
within  such  other  period  as  may  be 
fixed  by  ^e  presiding  officer,  but  before 
the  conclesion  of  the  hearing  Copies  of 
the  answers  shall  be  filed  upon  the 
Secretary  pursuant  to  §  3001  9  and 
served  upon  other  participants  who 
request  them. 

Rule  31  (39  CFR  3001.31)  is  amended 
by  adding  the  following  paragraph  after 
existing  subsection  (k): 

§3001.31    (Amended] 

(1)  Designation  of  a  document  as  a 
library  reference  is  a  procedure  for 
facilitating  reference  to  such  document 
in  Commission  proceedings  and  does 
not,  by  itself,  confer  any  particular 
evidentiary'  status  upon  such  document. 
The  evidentiary  status  of  such  document 
is  governed  by  the  preceding  paragraphs 
of  this  section. 

Rules  5f  64,  and  92  (39  CFR  3001.54, 
3001.64,  atd  3001.92)  are  amended  as  set 
forth  below. 

39  CFR  8001.54  is  amended  by  revising 
{p)(4)  as  fallows: 

5 3001  54     [Amended] 


1***1 

VVorlf 


(P)        . 

(4)  VVorlpapers  shall  be  sufficient  to 
enable  a  reviewer  to  trace  the  derivation 
of  numbers  in  the  testimony  back  to 
published  documents  or,  if  necessary, 
primary  data  sources.  Citations  shall  be 
sufficiently  detailed  to  enable  a 
reviewer  to  identify  and  locate  the 
specific  data  used,  e.g.,  by  reference  to 
document,  page,  line,  column,  etc. 
*         -         •         »        * 

39  CFR  3001.64(g)(4)  is  revised  as 
follows: 

§  3001. 64 >t  Amended] 


(4)  Woripapers  shall  be  sufficient  to 
enable  a  reviewer  to  trace  the  derivation 
of  numbers  in  the  testimony  back  to 
published  documents,  or,  if  necessary, 
primary  data  sources.  Citations  shall  be 
sufficiently  detailed  to  enable  a 
re\  iewer  to  identify  and  locate  the 
specific  data  used,  e.g..  by  reference  to 
document, ipage,  line,  column,  etc. 
*        *        «        *        « 

39  CFR  3001,92(1)(4)  is  revised  as 

follows: 

§3001.92    (Amended) 

•  •  »  •  * 

(1)  ■  '  • 

(4)  Workpapers  shall  be  sufficient  to 

enable  a  reviewer  to  trace  the  derivation 

of  numbers  in  the  testimony  back  to 


published  documents,  or,  if  necessary, 
primary  data  sources.  Citations  shall  be 
sufficiently  detailed  to  enable  a 
reviewer  to  identify  and  locate  the 
specific  data  used,  e.g.,  by  reference  to 
document,  page,  line,  column,  etc. 

Rule  7  (39  CFR  3001.7)  is  revised  as  set 
forth  below. 

§3001.7    Ex  parte  communications. 

(a)  Definitions.  (1)  Decision-making 
Commission  personnel.  Subject  to  the 
exception  stated  in  paragraph  (a)(2)(ii) 
of  this  section,  the  following  categories 
of  persons  are  designated  "decision- 
making Commission  personnel": 

(i)  The  Commission  and  their  personal 
office  staffs; 

(ii)  The  General  Counsel  and  his  staff; 

(iii)  The  Director  of  the  Office  of 
Technical  Analysis  and  Planning  and 
his  staff. 

(iv)  Any  other  employee  who  may 
reasonably  be  expected  to  be  involved 
in  the  decisional  process. 

(2)  Non-decision-making  Commission 
personnel.  The  following  categories  of 
persons  are  designated  "non-decision- 
making  Commission  personnel": 

(i)  All  Commission  personnel  other 
than  decision-making  Commission 
personnel; 

(ii)  Decision-making  Commission 
personnel  not  participating  in  the 
decisional  process  owing  to  the 
prohibitions  of  §  3001.8  or  39  CFR 
3000.735,  Subpart  C, 

(b)  Prohibition.  In  any  agency 
proceeding  that  is  required  to  be 
conducted  in  accordance  with  section 
556  of  title  5  or  a  proceeding  conducted 
pursuant  to  Subpart  H  of  this  Part, 
except  to  the  extent  required  for  the 
disposition  of  ex  parte  matters  as 
authorized  by  law — 

(1)  Interested  persons  outside  the 
Commission  and  non-decision-making 
Commission  personnel  shall  not  make  or 
knowingly  cause  to  be  made  to  any 
Commission  decision-making  personnel 
ex  parte  communications  relevant  to  the 
merits  of  the  proceeding; 

(2)  Commission  decision-making 
personnel  shall  not  make  or  knowingly 
cause  to  be  made  to  any  interested 
person  outside  the  Commission  or  to 
non-decision-making  Commission 
personnel  ex  parte  communications 
relevant  to  the  merits  of  the  proceeding, 

(3)  Commission  decision-making 
personnel  who  receive  ex  parte 
communications  relevant  to  the  merits 
of  the  proceeding  shall  decline  to  listen 
to  such  communications  and  explain 
that  the  matter  is  pending  for 
determination.  Any  recipient  thereof 
shall  advise  the  communicator  that  he 
will  not  consider  the  communication 
and  shall  promptly  and  fully  inform  the 


Commission  in  writing  of  the  substance 
of  and  the  circumstances  attending  the 
communication,  so  that  the  Commission 
will  be  able  to  take  appropriate  action. 

(4)  Commission  decision-making 
personnel  who  receive,  or  who  make  or 
knowingly  cause  to  be  made, 
communications  prohibited  by  this 
paragraph  shall  place  on  the  public 
record  of  the  proceeding: 

(i)  All  such  written  communications; 

(ii)  Memoranda  stating  the  substance 
of  all  such  oral  communications;  and 

(iii)  All  written  responses,  and 
memoranda  stating  the  substance  of  all 
oral  responses,  to  the  materials 
described  in  paragraph  (b)(4](i)  and 
(b)(4)(ii)  of  this  section. 

(5)  Requests  for  an  opportunity  to 
rebut,  on  the  record,  any  facts  or 
contentions  contained  in  an  ex  parte 
communication  which  have  been  placed 
on  the  public  record  of  the  proceeding 
pursuant  to  paragraph  (b)(4)  of  this 
section  may  be  filed  in  writing  with  the 
Commission.  The  Commission  will  grant 
such  requests  only  where  it  determines 
that  the  dictates  of  fairness  so  require. 
Generally,  in  lieu  of  actually  receiving 
rebuttal  material,  the  Commission  will 
direct  that  the  alleged  factual  assertion 
and  the  proposed  rebuttal  be 
disregarded  in  arriving  at  a  decision. 

(c)  Applicability.  (1)  The  prohibitions 
of  paragraph  (b)  of  this  section  shall 
apply  beginning  at  the  time  at  which  a 
proceeding  is  noticed  for  hearing  or 
appeal  unless  the  person  responsible  for 
the  communication  has  knowledge  that 
it  will  be  noticed,  in  which  case  the 
prohibitions  shall  apply  beginning  at  the 
time  of  his  acquisition  of  such 
knowledge. 

(2)  Paragraph  (b)  of  this  section  does 
not  constitute  authority  to  withhold 
information  from  Congress. 

(d)  Violations  of  ex  parte  rules.  (1) 
Upon  notice  of  a  communication 
knowingly  made  or  knowingly  caused  to 
be  made  by  a  party  in  violation  of 
paragraph  (b)  of  this  section,  the 
Commission,  administrative  law  judge, 
or  other  employee  presiding  at  the 
hearing  may,  to  the  extent  consistent 
with  the  interests  of  justice  and  the 
policy  of  the  underlying  statutes,  require 
the  party  to  show  cause  why  his  claim 
or  interest  in  the  proceeding  should  not 
be  dismissed,  denied,  disregarded,  or 
otherwise  adversely  affected  on  account 
of  such  violation. 

(2)  The  Commission  may,  to  the  extent 
consistent  with  the  interests  of  justice 
and  the  policy  of  the  underlying  statutes 
administered  by  the  Commission, 
consider  a  violation  of  paragraph  (b)  of 
this  section  sufficient  grounds  for  a 
decision  adverse  to  a  party  who  has 
knowingly  committed  such  violation  or 


knowingly  caused  such  violation  to 

occur. 

PART  3000— STANDARDS  OF 
CONDUCT 

39  CFR  3000.735-501  is  revised  as  set 
forth  below. 

Subpart  E— Ex  Parte  Communications 

§  3000.735-501     Ex  parte  communications 
prohibited. 

Decision-making  Commission 
personnel,  as  defined  in  §  3001.7(a), 
shall  not,  either  in  an  official  or 
unofficial  capacity,  participate  in  any  ex 
parte  communication — either  oral  or 
written — with  any  person  regarding  (1)  a 
particular  matter  (substantive  or 
procedural)  at  issue  in  contested 
proceedings  before  the  Commission  or 
(2)  the  substantive  merits  of  a  matter 
that  is  likely  to  become  a  particular 
matter  at  issue  in  contested  proceedings 
before  the  Commission.  A  particular 
matter  is  at  issue  in  contested 
proceedings  before  the  Commission 
when  it  is  a  subject  of  controversy  in  a 
hearing  held  under  39  U.S.C.  3624  or 
3(i01(c).  However,  this  section  does  not 
prohibit  participation  in  off-the-record 
proceedings  conducted  under 
regulations  adopted  by  the  Commission 
for  hearings  held  under  39  U.S.C.  3624  or 
3661(c). 

By  the  Commission,  Commissioner 
O'Doherty  dissenting. 
David  F.  Harris, 

Secretary. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 
(FRL  1618-3] 

Fuels  and  Fuel  Additives;  Petition  To 
Defer  Lead  Phasedown  Regulations 

AGENCY:  Environmental  Protection 
Agency  (FPA). 

ACTION:  Denial  of  petition  to  defer 
regulations  controlling  lead  content  in 

gasoline. 

summary:  On  August  25, 1980,  Du  Pont 
Corporation  (Du  Pont)  submitted  a 
petition  seeking  to  defer  certain  EPA 
regulations  controlling  the  lead  content 
in  gasoline  (the  "lead  phasedown 
regulations").  EPA  has  examined  Du 
Font's  petition  and  finds  that  it  does  not 
contain  new  information  warranting  a 
new  rulemaking  proceeding  to  consider 
revision  of  the  regulations.  For  this 
reason  EPA  denies  Du  Pont's  petition, 


dates:  September  29, 1980. 
ADDRESS:  Information  concerning  this 
action  may  be  found  in  Docket  EN  79- 
14,  Central  Docket  Section, 
Environmental  Protection  Agency. 
Gallery  I-West  Tower,  401  M  St..  S.W.. 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  A.  Finder,  Attorney-Advisor, 
Fuels  Section,  Field  Operations  and 
Support  Division,  U.S.  Environmental 
Protection  Agency,  at  (202)  472-9367. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  original  lead  phasedown 
regulations  were  promulgated  on 
December  6, 1973  (38  FR  33734),  under 
section  211(c)  of  the  Clean  Air  Act,  42 
U.S.C.  7545(c).  They  established  a  0.5 
gram  per  gallon  (gpg)  final  standard 
effective  January  1, 1979.  In 
promulgating  the  0.5  gpg  standard  the 
Agency  took  into  consideration  the 
known  health  effects  of  lead  exposure 
and  the  difficulty  of  establishing  a  safe 
exposure  level,  and  concluded  that  "it 
would  be  prudent  to  reduce  preventable 
lead  exposure  from  automobiles 
emitting  airborne  lead  to  the  fullest 
extent  possibh?T^38  FR  1259,  January 
10, 1973).  After  considering  economic 
factors,  the  Agency  set  a  lead  reduction 
schedule  which  it  determined  to  be 
economically  feasible. 

Refiners  and  lead  manufacturers 
sought  judicial  review  of  the  regulations. 
The  U,S,  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  set  aside  the 
regulations  by  a  2-1  vote  on  December 
20, 1974.  On  March  17, 1975,  the  Court 
granted  the  Agency's  petition  for 
rehearing  en  banc  and  vacated  the  prior 
decision,  and  on  March  19, 1976  upheld 
the  regulations.  Ethyl  Corp.  v.  EPA,  541 
F.2d  1  (D.C,  Cir.)  [en  banc],  cert,  denied 
426  U.S.  941  (1976).  The  Court  concluded 
that  the  Agency  had  not  been  arbitrary 
and  capricious  in  promulgating  the 
regulations  but  had  in  fact  "handled  an 
extraordinarily  complicated  problem 
with  great  care  and  candor"  (541  F.2d  at 
47). 

EPA  amended  the  regulations  on 
September  28, 1976,  to  provide  for  a 
standard  of  0.8  gpg  effective  January  1, 
1978,  and  a  0.5  gpg  standard  effective 
October  1, 1979  (41  FR  42675). 

These  amendments  were  designed  to 
give  refiners  sufficient  time  to  install  the 
equipment  necessary  to  meet  the 
reduced  lead  level  without  causing  a 
gasoline  shortage.  41  FR  42676  (1976). 

The  interruption  of  crude  oil  supplies 
from  Iran  in  1979  led  the  Agency  to 
believe  that  a  further  temporary 
relaxation  might  be  warranted. 
Therefore,  on  June  8, 1979,  EPA 


p.i-oposed  to  amend  the  lead  phasedown 
regulations  to  permit  refiners  to  meet  a 
0.8  gpg  standard  until  October  1. 1980, 
provided  these  refiners  would  produce 
increased  percentages  of  unleaded 
gasoline  (44  FR  33116).  On  June  20. 1979 
a  public  hearing  was  held  in 
Washington,  D.C,  on  the  proposed 
amendments.  Du  Pont  participated  in  the 
rulemaking.  On  September  12, 1979,  the 
regulations  were  amended  substantially 
as  proposed  ("the  1979  rulemaking")  (44 
FR  53144).  At  that  time,  EPA  made  clear 
that  "we  continue  to  believe  that  a  0.5 
gpg  lead  standard  should  be  achieved  as 
rapidly  as  possible  for  purposes  of 
public  health  but  that  this  short-term 
relaxation  should  not  have  a  substantial 
health  effect."  Id.  (emphasis  added).  The 
Agency  was  concerned  that  shortages  of 
unleaded  gasoline  would  cause 
motorists  to  fuel  switch,  poisoning 
billions  of  dollars  worth  of  catalytic 
converters,  and  threatening  public 
health  and  the  environment.  44  FR  53144 
(1979).  The  one  year  postponement  was 
designed  to  avert  the  long-term 
significant  pollution  that  otherwise 
m.ight  have  resulted.  Under  307(b)(1)  of 
the  Act,  42  U.S.C.  7607(b)(1),  the  time  for 
seeking  judicial  review  of  the  1979 
rulemaking  expired  on  November  11. 
1979.  Du  Pont  did  not  seek  judicial 
review. 

On  January  17, 1980,  the  Du  Pont 
Corporation  submitted  a  document  to 
the  Environmental  Protection  Agency 
entitled  "Petition  to  Repeal  Regulations 
Controlling  Lead  Content  in  Gasoline." 
On  May  19, 1980,  Du  Pont  submitted  an 
addendum  to  the  petition.  The  petition 
sought  to  show  that  because  of 
decreased  demand  for  gasoline  and  an 
increasing  proportion  of  vehicles  using 
unleaded  gasoline,  revocation  of  the 
lead  phasedown  regulations  would 
make  little  difference  in  terms  of 
compliance  with  air  quality  standards, 
and  that  it  would  offer  certain  energy 
benefits.  The  Agency  published  a  denial 
of  that  petition  on  August  14, 1980  (45  FR 
54090).  I  decided  that  the  information 
submitted  by  Du  Pont  did  not  contain 
new  information  warranting  a  new 
rulemaking  to  consider  revision  or 
revocation  of  the  regulations. 

On  August  25, 1980,  Du  Pont 
submitted  a  second  petition  entitled 
"Petition  to  Defer  for  One  Year  the 
Controls  Applicable  to  Gasoline 
Refiners  Set  Forth  in  40  CFR  80(a)(l){ii)." 
This  current  petition  sought  to 
demonstrate  that  the  absence  of  adverse 
health  effects,  the  modest  effect  on  air 
quality,  and  the  impact  on  energy 
supplies  support  a  one  year  delay  in  the 
implementation  of  the  0.5  gpg 
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standard-t-essentially  the  same  points 
that  Du  Pont  made  in  its  first  petition. 

Criteria  for  Review  of  Du  Pont  s  Petition 

Du  Pont  asserts  that  is  submitting  its 
petition  in  accordance  with  certain 
procedures  set  forth  in  Oljato  Chapter  of 
the  .\'ava;t  >  Tribe  v.  EPA.  515  F.  2d  654. 
606  (D.C.  Cir.  1975).  which  govern 
petitions  f  3r  revision  of  rules 
promulgated  under  the  Clean  Air  Act. 
The  proce  iures  described  in  Oljato  are 
essentiall]  that:  (1)  a  petition  for 
revision  o  such  a  rule,  along  with  any 
supporting  material,  should  first  be 
submitted  to  the  Agency;  (2)  the  Agency 
should  res  Dond  to  the  petition  and.  if  it 
denies  the  petition,  set  forth  its  reasons; 
and  (3)  if  t  le  petition  is  denied,  the 
petitioner  nay  seek  judicial  review 
pursuant  t )  Section  307(b)  of  the  Act. 
Oljato.  suj.  ra.  515  F.  2d  at  606.  By  this 
notice  the  Agency  is  responding  to  Du 
Ponts  petition  and  is  setting  forth  the 
reasons  fof'  its  decision.' 

As  1  dis(  ussed  in  my  denial  of  Du 
Pont  s  firsi  petition,  the  scheme  devised 
in  Ol/ato  vras  designed  to  address  the 
situation  v+here  purportedly  new 
informatioh  becomes  available  after 
promulgat:  on  of  a  rule.  The  Court 
concluded  that  such  "new  information" 
should  be  presented  to  the  Agency  first 
so  that  it  riay  determine  what 
administr^ive  action,  if  any.  should  be 
taken  befote  the  matter  is  reviewed  by  a 
court.  Under  this  scheme,  the  threshold 
determination  to  be  made  is  whether  a 
petitioner  |ias  submitted  "new 
informatioii.  ■  45  PR  54090-91  (August  14, 
1980).         I 

If  the  information  supporting  a 
petition  w^s  raised  or  could  have  been 
raised  in  the  original  rulemaking  or 
petition.  1  io  not  consider  it  nevv 
information  of  the  sort  contemplated  by 
the  Oljato  Scheme  and.  accordingly, 
would  not  linew  it  as  warranting  my 
reopening  the  previous  rulemaking  This 
view  is  consistent  with  Section 
307(d)(7)(B  of  the  Act.  which  governs 


Du  Pont  afco  cites  Section  5S3(e)  of  the 
Aiirr.inistrativ  ;  Procedure  Act,  as  a  basis  for  ils 
petition  Secti  )n  307(d)(l)(N)  provides  thai  "the 
provisions  of  lection  553  through  557  and  section 
706  of  Title  5 1  hall  not  apply  ...  to  actions  lo  which 
this  subsectio  i  applies."  Revisions  of  regulations 
pertaining  to  I  jels  and  fuel  additives  under  section 
211  are  subjee  t  to  the  provisions  of  section  307(d).  45 
t  S  C  7607(dl  1)(D)  However,  the  Agency  does  not 
view  section  :  07(d)  as  precluding  the  right  of  parties 
lo  petition  the  Agency  for  revision  or  revocation  of 
regulations  ur  der  circumstances  other  than  those 
specifically  m  -ntioned  in  307(d)(7)(B).  See  45  FR 
54091.  note  5  i  nd  infra,  note  2.  Rather,  the  Agency 
believes  that  I  Congress  intended  that  such  a  right 
should  exist  h  jt  in  action  on  such  requests  the 
Agency  shout  I  be  guided  by  the  relevant  provisions 
of  section  307  d)  concerning  petitions  for 
reconsiderati 


certain  petitions  for  reconsideration. - 
Moreover,  to  hold  otherwise  would 
permit  a  petitioner  to  circumvent  the 
limitation  on  judicial  review  specified  in 
Section  307(b)(1)  of  the  Act:  That  section 
reads  in  part: 

Any  petition  for  review  under  this 
subsection  shall  be  filed  within  sixty  days 
from  the  date  notice  of  such  promulgation, 
approval,  or  action  appears  in  the  Federal 
Register,  except  that  if  such  petition  is  based 
solely  on  grounds  arising  after  such  sixtieth 
day.  then  any  petition  for  review  under  this 
subsection  shall  be  filed  within  sixty  days 
after  such  grounds  arise. 

Section  307(b)(1)  is  designed  to  bring 
about  a  measure  of  finality  to  Agency 
rulemaking  by  limiting  the  period  in 
which  challenges  can  be  made.  If  a 
party  could  cure  its  failure  to  seek 
judicial  review  during  the  period 
specified  by  petitioning  the  Agency  for 
revision  or  revocation  of  the  original 
rulemaking,  based  on  information  that 
was  available  at  the  time  of  the  original 
rulemaking,  and  then  seeking  judicial 
review  of  the  Agency's  action  on  the 
petition,  one  of  the  main  purposes  of 
Section  307(b)(1)  would  be  defeated. 
This  principle  of  finality  applies  to 
petitions  for  reconsideration  as  well. 
Petitioners  who  have  information 
available  to  them  before  or  during  the 
submission  of  a  petition  should  be 
barred  from  submitting  the  withheld 
information  in  a  second  petition.^ 

Assuming  the  information  presented 
in  the  petition  is  "new"  in  the  sense  that 
it  was  not  and  could  not  have  been 
presented  in  the  original  rulemaking.  I 
must  then  determine  whether  it 
warrants  my  convening  a  supplemental 
rulemaking  to  consider  revision  of  the 
regulations  in  question. 

Although  the  Act  does  not  provide 
specific  criteria  for  making  such  a 
determination  in  the  context  of  petitions 
for  revision  or  revocation  of  regulations, 
it  does  not  leave  me  completely  without 
guidance.  Section  307(d)(9)(A)  suggests 
that  the  ultimate  test  of  my  threshold 
decision  on  such  a  position  (i.e..  my 
determination  whether  the  petition  and 


•  Section  307(d)(7)(B)  requires  me  to  convene  a 
proceeding  lo  reconsider  a  rule  if  the  person  raising 
an  objection  can  demonstrate,  among  other  things, 
that  it  was  impractical  to  raise  such  objection 
during  the  comment  period  or  that  the  grounds  for 
such  objection  arose  after  the  comment  period  but 
within  the  time  specified  for  judicial  review.  I 
believe  now.  as  I  slated  in  my  August  14. 1980 
response  to  Du  Pom's  first  petition,  that  it  is 
appropriate  to  view  Section  307(d)(7)(B)  as  offering 
some  guidance  in  assessing  petitions  for  revision 
that  purport  to  be  based  on  new  information  and 
are  subject  to  the  procedures  set  forth  in  Oljato 

'5ee  e.g..  Lead  Industries  Association  v.  EP.\. 
No.  78-2201.  slip  op.  at  87-88  (D.C.  Cir.  June  27. 
1980).  American  Iron  and  Steel  Institute  v.  EPA.  526 
F  2d  1027.  1050  (3rd  Cir.  1975).  See  also,  note  6. 
response  to  first  Du  Pont  petition.  45  FR  54090 
(August  14  1980). 


supporting  materials  warrant  further 
rulemaking  proceedings)  is  whether,  in 
light  of  the  information  presented,  it  is 
arbitrary,  capricious,  or  an  abuse  of 
discretion.'' In  addition.  Section 
307(d)(7)(B)  provides  some  guidance  in 
determining  whether  new  information 
warrants  the  commencement  of 
supplementary  proceedings.^  That 
section  requires  me  to  convene  a 
proceeding  if  the  new  grounds  presented 
are  of  "central  relevance  to  the  outcome 
of  the  rule."  In  another  situation.  I  have 
interpreted  this  phrase  as  meaning  that 
the  petitioner  must  demonstrate  that  its 
objections,  if  assumed  to  be  true,  would 
cause  me  to  seriously  consider  changing 
the  rule  previously  promulgated.  Denial 
of  Petition  for  Reconsideration  or 
Revision  of  the  Lead  Ambient  Air 
Quality  Standards.  45  FR  41211  (June  18. 
1980). 

As  a  general  matter,  I  conclude  that 
the  proper  test  in  assessing  new 
information  in  the  context  of  a  petition 
for  revision  or  revocation  of  a  rule  is 
roughly  the  same  as  that  for  petitions  for 
reconsideration  under  Section  307 
(d)(7)(b);  that  is,  whether  the  petitioner 
has  demonstrated  that  its  objections,  if 
assumed  to  be  true,  would  cause  me  tp 
seriously  consider  revising  or  revoking 
the  rule  previously  promulgated.* 

In  summary,  the  criteria  I  am  applying 
in  deciding  whether  to  initiate  a  new 
rulemaking  proceeding  in  response  to  Du 
Font's  second  petition  are:  (1)  The 
petition  must  be  based  on  information 
that  was  not  and  could  not  reasonably 
have  been  presented  during  the  original 
rulemaking;  and  (2)  Du  Font's 
objections,  if  assumed  true,  must  be  of 
such  significance  that  they  would  cause 
me  to  seriously  consider  revising  the 
regulations.' 

Discussion 

Du  Font's  petition  and  the  supporting 
material  fail  to  meet  the  criteria 
specified  above.  For  the  most  part.  Du 
Pont  has  relied  on  information  that  was 
presented  or  could  have  been  presented 
during  the  1979  rulemaking;  some  of  this 
information  was  presented  in  its  earlier 
petition,  and  much  of  it  could  have  been. 


•  Cf  Union  Electric  v.  EPA.  427  U.  S.  246.  256 
(1975). 

^See  notes  1  and  2.  supra. 

'For  the  purposes  of  the  decision  on  this,  as  was 
the  case  with  the  earlier  Du  Pont  petition,  I  have 
found  it  unnecessary  to  decide  whether  a  greater  or 
lesser  showing  is  required  to  meet  this  test  under 
section  307(d)(7)(B)  than  in  the  present  context.  Nor 
have  I  found  it  necessary  to  decide  whether  or  how 
circumstantial  factors  (for  example,  the  imminence 
of  scheduled  reviews  of  regulations)  may  affect 
decisions  on  other  petitions  for  revision  or 
revocation  of  regulations. 

'These  criteria  were  used  in  the  response  to  Du 
Pom's  first  pelilion,  45  FR  54090  (August  14. 1980). 


Furthermore,  none  of  the  information 
submitted  by  Du  Pont  is  of  such 
significance  that  it  would  cause  me  to 
seriously  consider  revising  or  revoking 
the  rule. 

Therefore,  I  am  rot  required  to  review 
once  again  the  regulations  as 
promulgated.  As  I  stated  in  my  denial  of 
Du  Font's  earlier  petition,  I  continue  to 
believe  that  the  lead  phasedown 
regulations  are  a  reasonable  exercise  of 
my  authority  under  Section  211  of  the 
Clean  Air  Act  to  protect  public  health 
and  welfare.  45  FR  54091  (1980). 

/.  A  Major  Portion  of  the  Information 
Submitted  by  Du  Pont  Is  Not  "New 

Information" 

Du  Pont  refers  in  its  petition  to  "new 
information"  presented  for  review. 
Much  of  the  information  was,  or  could, 
have  been  presented  in  earlier 
rulemakings.  Exhibits  4  and  5,  letters  by 
Du  Pont  commenting  on  EPA's  unleaded 
gasoline  production  requirement,  were 
both  submitted  to  the  Agency  in  earlier 
rulemakings.  Exhibit  1,  a  copy  of  "Fact 
Sheet  on  the  President's  Energy 
Program"  April  4, 1979,  and  Exhibit  2,  a 
copy  of  the  Presidents  Second  National 
Energy  Plan,  May  7, 1979,  could  have 
been  submitted  to  the  1979  docket.  As  I 
noted  in  my  denial  of  Du  Font's  earlier 
petition,  the  agency  was  aware  of  the 
projected  energy  impact  of  the 
regulations  during  the  1979  rulemaking. 
45  FR  54092  (1980). 

Other  information  was,  or  could  have 
been  presented  during  consideration  of 
Du  Font's  earlier  petition.  I  specifically 
addressed,  in  the  response  to  that 
petition,  Du  Font's  arguments  on  health 
effects,  air  quality,  and  energy  impacts. 
45  FR  54092-94  (1980).  Further,  Exhibit  3, 
an  EPA  summary  of  lead  additive 
reports,  and  Exhibit  6.  "Review  of 
Industry  Consultants'  Reports  on  Impact 
of  Lead  Phasedown  Rules  on  Gasoline 
Manufacturing  Capacity  and  on  Crude 
Oil  Requirements,"  prepared  for  the 
Department  of  Energy  by  a  contractor, 
could  have  been  submitted  for 
consideration  with  the  first  petition. 
Although  these  specific  exhibits  were 
not  submitted,  the  arguments  Du  Pont 
has  raised  using  these  exhibits  as 
support  were  precisely  the  arguments  I 
addressed  in  my  denial  of  the  first 
petition. 

Exhibit  7.  a  letter  from  Shell  Oil 
Company  to  EPA.  July  28. 1980.  likewise 
does  not  present  information 
substantially  different  from  that 
considered  in  the  first  petition.  In 
denying  that  petition,  I  reiterated  my 
belief  that  for  purposes  of  contribution 
to  ambient  air  and  non-air  sources  of 
lead,  the  regulations  continue  to  be 
necessary. 


Although  the  information  submitted 
by  Du  Pont  was.  or  could  have  been 
presented  either  in  earlier  rulemaking  or 
in  the  first  petition,  I  will  discuss  why 
the  information  is  not  of  such 
significance  that  I  would  seriously 
consider  revising  the  phasedown 
regulations. 

//.  The  Information  Supplied  by  Du  Pont 
is  Not  of  Such  Significance  That  It 
Would  Cause  Me  to  Seriously  Consider 
Revising  the  Regulations 

Du  Pont  raised  issues  with  respect  to 
the  regulations  in  three  areas:  health 
effects,  air  quality  standards,  and 
energy  considerations.  As  discussed 
below,  the  submitted  information  is  not 
of  such  significance  to  cause  me  to  grant 
the  petition. 

A.  Submissions  Regarding  Health 
Effects.  Du  Font's  submissions 
concerning  the  health  effects  of  lead 
emissions  misconstrue  the  basis  for  and 
goals  of  the  phasedown  regulations. 
Moreover.  Du  Pont  omitted  crucial 
factors  concerning  lead  emissions  in  the 
documents  that  it  submitted  to  EPA, 

In  its  discussion  of  the  absence  of 
health  effects  as  a  basis  for  a  delay  of 
the  0.5  gpg  standard,  Du  Pont  mistakes 
the  basis  for  and  goals  of  the 
phasedown  regulations.  The  phasedown 
regulations  were  promulgated  under 
section  211  of  the  Clean  Air  Act,  which 
authorizes  the  Administrator  to  regulate 
fuels  or  fuel  additives  if  in  his  judgment 
they  cause,  or  contribute  "to  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  the  public 
health  or  welfare."  ' 

Most  importantly,  Du  Pont 
misconstrued  the  basis  for  the 
Administrator's  decision  to  delay 
imposition  of  the  0.5  gpg  standard  in 
1979.  Du  Pont  maintains  that  EPA 
deferred  the  imposition  of  the  0.5  gpg 
standard  because  the  delay  would  not 
affect  public  health.  EPA  decided  to 
defer  the  0.5  gpg  standard  because  of  the 
extraordinary  circumstances  present  in 
the  spring  and  summer  of  1979.  The 
Agency  feared  that  a  shortage  in 
unleaded  gasoline,  caused  by  tightness 
in  gasoline  supplies,  could  leaito 
widespread  fuel  switching.  The 
Administrator  was  concerned  that 
widespread  fuel  switching,  causing  the 
poisoning  of  billions  of  dollars  worth  of 
catalytic  convertors,  could  cause  health 
effects  more  adverse  than  those  that 
would  occur  if  the  0.8  gpg  standard  were 


'Du  Pont  cites  incorrectly  the  language 
authorizing  the  phasedown  language.  The  company 
quotes  the  "will  endanger"  language,  which 
Congress  changed  in  1977.  While  the  Administrator 
originally  promulgated  the  phasedown  regulations 
under  the  former  language,  later  amendments 
should  be  viewed  in  light  of  the  statutory  change. 


extended  an  additional  \ear.  The 
Administrator  bala.nced  the  possible 
harm  from  each  course  of  action  and 
decided  that  the  health  and 
environmental  impacts  of  a  one  year 
delay  would  be  less  substantial  than  the 
impacts  resulting  from  the  imposition  of 
the  0.5  gpg  standard  under  the 
extraordinary  circumstances  present  in 
1979.  The  Administrator  spelled  out 
these  factors  in  the  preamble  to  the 
notice  deferring  the  0  5  gpg  standard.  He 
gave  his  reasons  for  the  delay, 
emphasizing  both  the  extraordinary 
nature  of  the  circuuistances.  and  the 
need  for  the  0.5  gpg  standard  to  protect 
public  health. 

The  interruption  of  crude  oil  supplies  from 
Iran  and  the  tightness  in  gasoline  supplies  led 
us  to  believe  that  a  futher  [sic]  temporary 
relaxation  of  the  lead  phasedown  standard 
was  warranted  *  *  *  "This  proposed  action  lo 
encourage  the  increased  production  of 
unleaded  gasoline  was  based  on  EPA's  belief 
that  if  shortages  of  unleaded  gasoline  should 
occur,  motorists  might  use  leaded  gasoline  in 
vehicles  requiring  unleaded  fuel.  Use  of 
loaded  fuel  in  a  vehicle  requiring  unleaded 
fuel  will  deactivate  emission  control  systems. 
causing  an  increase  in  automobile  emissions. 
We  continue  to  believe  that  a  0.5  gpg  lead 
standard  should  be  achieved  as  rapidly  as 
possible  for  purposes  of  public  health  but  that 
this  short-term  relaxation  should  not  have  a 
substantial  health  effect.  A  delay  in  imposing 
the  0.5  gpg  standard  will  help  offset  the 
irreversible  loss  of  billions  of  dollars'  worth 
of  investment  in  emission  control  systems 
that  would  likely  result  from  widespread  fuel 
switching  if  shortages  of  unleaded  gasoline 
were  to  occur.  44  FR  53144  (1979). 

The  Shell  letter.  Exhibit  7,  which  Du 
Pont  submitted  in  the  context  of  energy 
and  economic  impacts,  miscontrues  the 
goals  of  the  phasedown  regulation.  The 
letter  quotes  the  preamble  to  the 
phasedown  regulations  (38  FR  33734 
(1973))  as  saying  that  EPA's  lead 
phasedown  schedule  was  designed  to 
reduce  lead  consumption  by  60-65% 
from  base  year  1971  usage.  According  to 
Shell's  calculations,  lead  usage  for  the 
industry  has  dropped  by  65%  relative  to 
1971  lead  use,  and  therefore  imposition 
of  the  0.5  gpg  standard  is  unnecessary. 
Even  assuming  that  the  information 
submitted  by  Shell  is  true,  it  is  not  of 
such  significance  that  I  would  ^riously 
consider  revising  the  phasedown 
regulations. 

The  history  of  the  lead  phasedown 
regulations  indicates  that  the  intent  of 
the  Agency  in  promulgating  the  lead 
phasedown  regulations  was  to  reduce 
lead  emissions  to  the  fullest  extent 
possible,  and  that  the  60-65%  figure 
represented  an  approximation  of  what 
the  Agency  believed  was  a  reasonable 
reduction.  The  60-65%  figure  as  used  in 
the  final  rule  was  not  intended  to 
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represent  the  maximum  level  of 
reduction  needed  to  protect  public 
health. 

This  is  shown  by  the  genesis  of  the 
60-65%  figure,  which  was  derived  from 
superseded  assumptions  about  lead 
emissions  end  public  health.  The 
phasedowB  regulations  as  initially 
proposed  (37  FR  3882  (1972)),  suggested 
the  desirability  of  a  60-65%  reduction  in 
lead  emissions  from  motor  vehicles.  The 
basis  for  tltat  figure  was  that  available 
evidence  i4dicated  that  airborne  lead 
levels  in  uAian  areas  ranged  over  5 
micrograms  per  cubic  meter,  and  that  a 
60-65%  reduction  was  necessary  to 
achieve  th^  acceptable  level  of  2 
microgram^.  In  the  reproposal  (38  FR 
1258  (1973)|,  and  promulgation  of  the 
regulations)  (38  FR  53144  (1973)),  the 
.•\gency  reassessed  the  health  risks  and 
altered  theassumptions  from  which  the 
60-65%  figure  was  derived.  In  the 
reproposal,  the  Agency  recognized  that 
gasoline  le»d  contributed  to  both 
airborne  aitd  non-air  sources  of  lead.' 
and  that  is  [was  difficult,  if  not 
impossibleJ  to  establish  a  precise  level 
of  airbornellead  as  an  acceptable  basis 
for  a  control  strategy.  38  FR  1258  (1973). 
Consequently,  the  EPA  abandoned  the 
effort  to  idantify  a  safe  level  of  lead 
expo'sure.  and  announced  its  intention  to 
reduce  the  jead  content  in  gasoline  as 
much  as  possible,  leaving  open  the 
possibility  for  further  regulation,  if  it 
were  later  aeeded.  38  FR  53144  (1973). 
As  can  hk  seen  by  this  history  of  the 
lead  phaselown  regulations,  the  60-65% 
figure,  as  referred  to  in  the  preambles  to 
the  repropdsed  and  final  rules,  served 
merely  as  ajn  approximation  of  the 
reduction  ii  emissions  that  the  Agency 
then  believed  was  possible,  and  was  not 
designed  to  serve  as  the  level  of  the 
reduction  necessary  to  protect  public 
health. 

In  additicjn  to  misconstruing  the  basis 
for  and  goa  s  of  the  lead  phasedown 
regulations  Du  Pont  omitted  crucial 
factors  concerning  lead  emissions  in  the 
informatior  that  it  submitted  to  EP.A. 
First,  in  its  Discussion.  Du  Pont 
suggested  that  because  of  an  increase  in 
unleaded  gisoline  consumption,  and  a 
decrease  inioverall  gasoline 
consumption,  lead  dosage  has  declined 
over  the  pai>t  year  and  will  continue  to 
do  so  over  \he  next  year.  Du  Pont 
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allowable  to 
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protect  agalrsi 
including  tho 
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1  ambient  air  standard  of  IS 
cubic  meter  was  set  in  1978.  based 
that  the  level  was  the  maximum 
ptotect  public  health  from  airborne 
I  sed  in  the  response  to  Du  Font's 
the  national  ambient  air  quality 
for  lead  was  not  designed  to 
exposure  from  non-air  sources 
non-air  sources  resulting  from 
ssioni.  45  FR  54093  (1S80|. 


concludes  from  this  that  the  one-year 
deferal  would  be  without  health  effects. 

This  argument  which  Du  Pont  raised 
in  its  earlier  petition  in  the  context  of 
compliance  with  the  NAAQS  for  lead  is 
without  merit.  In  discussing  lead  dosage. 
Du  Pont  neglects  to  point  out  that  even 
its  own  forecasts  predict  that  through 
1982,  leaded  gasoline  will  constitute 
more  than  half  of  all  gasoline  sold. '"  Du 
Pont's  forecasts  also  show  that 
motorists  are  switching  from  leaded  to 
unleaded  gasoline  more  slowly  than  was 
earlier  predicted. "  Even  by  Du  Pont's 
own  calculations,  the  contribution  of 
leaded  gasoline  to  environmental  lead 
will  continue  to  be  significant  until  well 
after  1981.  As  I  indicated  in  my  response 
to  Du  Pont's  earlier  petition,  an  increase 
in  the  level  of  lead  emissions,  resulting 
from  a  change  in  the  phasedown 
regulations,  along  with  a  slower  shift 
from  leaded  to  unleaded  gasoline,  would 
raise  the  number  of  persons  whose 
health  potentially  would  be  threatened 
by  excess  lead  exposure.  45  FR  54093 
(1980).  Therefore,  health  concerns  lead 
me  to  reject  Du  Pont's  argument. 

Second,  as  in  its  earlier  petition,  Du 
Pont  neglects  to  mention  the 
contribution  of  dustfall  lead  to  overall 
lead  exposure,  and  thus  its  possible 
threat  to  human  health.  In  reviewing  the 
phasedown  regulations,  the  Ethyl  court 
upheld  EPA's  reliance  on  evidence 
concerning  lead  exposure  from  dustfall. 
Ethyl,  supra.  541  F.2d  at  45. 

Lead  is  present  in  children,  and  in  elevated 
amounts.  Children  do  ingest  dust,  and  dust  is 
heavily  laden  with  lead.  Animal  studies 
prove  that  ingested  lead  dust  is  absorbed  into 
the  bloodstream.  And  epidemiological  studies 
associate  high  lead  concentrations  in  children 
with  high  lead  concentrations  in  dirt  and 
dust,  and  with  proximity  to  automobiles. 
Since  the  automobile  is  the  predominant 
source  of  lead  in  dust,  the  Administrators 
hypothesis  stands  firm  as  reasonable  *  *   ' 
W. 

As  mentioned  earlier,  the  NAAQS  for 
lead  was  not  designed  to  protect  against 
exposure  from  non-air  sources  of  lead, 
including  those  non-air  sources  resulting 
from  automobile  emissions. 

Finally,  Du  Pont  neglected  to  submit 
any  new  studies  on  the  health  effects  of 
lead.  The  D.C.  Circuit,  when  reviewing 
the  NAAQS  for  lead,  suggested  some  of 
the  adverse  health  effects  of  lead. 

Today  lead  is  ubiquitous.  It  is  found  in 
almost  every  medium  with  which  we  come 
into  contact — food,  water,  air.  soil,  dust,  and 
paint  [references  deleted],  each  of  which 
represents  a  potential  pathway  for  human 
lead  exposure  through  ingestion  or 
inhalation.  The  widespread  presence  of  this 


'"See  "Forecast  of  Gasoline  Demand  Through 
1990."  Du  Pont  Tech  Brief  No.  7609.  December.  1979. 
"Id 


t('\:c  metal  in  the  environment  poses  a 
s^i^P-ificant  health  risk.  Lead  is  a  poison  which 
has  no  known  beneficial  function  in  the  body, 
[references  omitted),  but  when  present  in  the 
body  in  sufficient  concentrations  lead  attacks 
the  blood,  kidneys,  and  central  nervous  and 
other  systems  and  can  cause  anemia,  kidney 
damage,  severe  brain  damage,  and  death. 
Lead  Industries  Association,  at  4. 

B.  Submissions  Concerning  Air 
Quality.  Du  Pont  argues  that  air  quality 
will  be  modestly  affected  by  deferring 
the  lead  phasedown  standard  for  a 
second  year,  Du  Pont  submitted 
estimates  of  the  number  of  air  qualify 
control  regions  (AQCRs)  that  would 
comply  with  the  NAAQS  for  lead  in  1980 
which  it  submitted  with  its  earlier 
petition.  Du  Pont  suggests  that  the  effect 
of  a  one-year  suspension  of  the  0.5  gpg 
standard  on  air  quality  would  be  less 
than  under  a  total  abolishment  of  the 
program.  The  company  did  not  submit 
documentation  to  support  its  argument. 
As  support,  Du  Pont  only  presented  its 
earlier  petition  in  its  entirety,  as  well  as 
two  letters  commenting  on  two  lead 
phasedown  dockets. 

Because  Du  Pont  did  not  submit  either 
in  its  previous  or  current  petition 
estimates  to  support  the  continuation  of 
the  0.8  gpg  standard,  but  only  repeated 
its  earlier  estimates,  I  cannot  respond  to 
the  argument  that  a  significant 
difference  exists  between  continuation 
of  the  0.8  gpg  standard,  and  complete 
revocation,  especially  in  light  of  Du 
Pont's  reliance  on  Exhibit  3  which  would 
appear  to  show  any  difference  to  be 
minimal.  In  response  to  Du  Pont's  earlier 
petition,  I  discussed  the  estimates 
submitted  by  Du  Pont  during  the  1979 
rulemaking,  and  then  the  estimates 
submitted  in  January: 

the  Agency. concluded  [in  1979]  that 
compliance  with  the  NAAQS  for  lead  of  two 
additional  AQCRs  in  1980,  along  with  other 
factors,  was  sufficient  reason  for  maintaining 
the  phasedown  program  with  0.5  gpg 
becoming  effective  October  1. 1980.  The 
information  now  indicating  that  attainment  of 
the  NAAQS  in  1980  depends  on  the 
phasedown  regulations  (assuming  the 
information  is  correct)  is  an  even  more 
compelling  reason  for  preserving  the 
phasedown  requirements  than  the 
information  in  the  earlier  record.  45  FR  54092 
(1980). 

As  discussed  more  fully  above,  Du 
Pont  did  not  address  the  problem  of  lead 
from  dustfall.  As  mentioned  above,  the 
NAAQS  for  lead  was  not  designed  to 
protect  against  exposure  from  non-air 
sources,  including  those  resulting  from 
automobile  emissions. 

C.  Submissions  Regarding  Energy 
Considerations.  As  in  its  preivous 
petition.  Du  Pont  argues  that  substantial 
energy  savings  are  possible  if  its 
position  is  adopted.  Du  Pont  suggest  that 


delaying  the  phasedown  standard  one 
year  made  possible  the  savings  of 
20,000-60.000  barrels  of  crude  oil  per 
day  in  the  period  between  October  1, 
1979  and  October  1, 1980.  Du  Pont 
suggests  that  similar  savings  would  be 
possible  if  the  0.5  gpg  standard  were 
deferred  for  one  year.  This  argument  is 
virtually  identical  to  arguments  made 
during  the  1979  rulemaking  and  in  its 
earlier  petition.  For  the  reasons 
discussed  below,  I  would  not  seriously 
consider  revising  the  phasedown 
regulations  even  if  Du  Pont's 
information  were  shown  to  be  correct. 

As  I  mentioned  in  my  response  to  the 
first  Du  Pont  petition,  "I  believe 
Congress  intended  me  to  base  regulation 
of  fuels  and  fuel  additives  under  Section 
211(c) — the  statutory  basis  for  the 
phasedown  regulations — primarily  on 
protection  of  health,  assuming  that  I 
may  consider  economic  or  social  costs 
at  all."  (45  FR  54094,  August  14, 1980).  To 
the  extent  that  I  have  been  legally  able 
to  consider  economic  costs  of  the 
phasedown  regulations,  I  have  been 
cognizant  of  them.  See  my  discussion  at 
45  FR  54094.  I  acknowledge  now,  as  I  did 
in  my  response  to  the  first  Du  Pont 
petition,  that  there  has  always  existed 
some  energy  penalty  associated  with  the 
lead  phasedown  regulations.  Current 
EPA  estimates  suggest  that  the  crude  oil 
penalty  is  very  small,  only  two-tenths  of 
one  percent  of  daily  usage." 
Furthermore,  gasoline  stocks  are  at  a 
high  level,  and  gasoline  demand  has 
decreased. 

1  believe  that  the  health  benefits  of  the 
lead  phasedown  regulations  far 
outweigh  the  small  energy  penalty. 
Considering  the  nature  of  the  health 
effects  against  which  the  phasedown 
regulations  are  intended  to  protect — 
particularly  for  Black  and  Hispanic 
urban  children,  who  are  exposed  to 
large  quantities  of  lead  from  automobile 
sources  and  may  be  especially  sensitive 
to  the  harmful  effects  of  lead — I  would 
not  consider  it  appropriate  to  revise  the 
lead  phasedown  regulations. 

Conclusion 

For  the  reasons  stated  above,  Du 
Pont's  petition  is  denied. 

Note. — This  is  a  nationally  applicable,  final 
Agency  action.  Under  Section  307(b)(1)  of  the 
Clean  Air  Act,  42  U.S.C.  7607(b)(1),  judicial 
review  of  this  action  is  available  only  by  the 
filing  of  a  petition  for  review  in  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  within  60  days  of  [date  of 
publication).  Under  Section  307(b)(2),  today's 
action  may  not  be  challenged  later  in  a 
separate  judicial  proceeding  brought  by  EPA 
to  enforce  the  lead  phasedown  requirements. 


"  "Environmental  Protection  Agency  Motor 
Gasoline  Letter,"  July  24, 1980,  at  5. 


Dated:  September  29, 1980. 
Douglas  M.  Costle, 

Administrator. 
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Mandatory  Class  I  Federal  Areas 
Where  Visibility  Is  an  Important  Value; 
Breton  Wilderness  Area;  Response  To 
Petition  for  Reconsideration 

agency:  United  States  Environmental 
Protection  Agency  (EPA). 
ACTION:  Denial  of  petition  for 
reconsideration. 

summary:  Chevron,  U.S.A.,  Inc. 
(Chevron)  submitted  a  petition  for 
reconsideration  of  final  action  EPA 
announced  November  30. 1979  (44  FR 
69122),  identifying  Breton  "Wilderness 
Area  as  a  mandatory  class  I  Federal 
area  in  which  visibility  is  an  important 
value.  After  evaluating  the  petition,  the 
Administrator  has  found  that  Chevron 
failed  to  satisfy  the  statutory 
requirements  of  section  307(d)(7)(B)  of 
the  Clean  Air  Act  (Act).  Specifically, 
Chevron  failed  to  demonstrate  that  1)  it 
was  impracticable  to  raise  its  objections 
during  the  period  for  public  comment,  or 
that  the  grounds  for  its  objections  arose 
after  the  period  for  public  comment,  but 
within  60  days  after  November  30.  1979, 
and  2)  that  the  basis  of  its  objection  was 
of  central  relevance  to  the  outcome  of 
the  action.  This  notice  announces  the 
Administrator's  decision  and  reasoning. 
DATES:  Effective  October  3, 1980. 
ADDRESSES:  Docket  Number  OAQPS- 
79-09  contains  all  supporting  materials 
used  by  EPA  in  evaluating  the  petition. 
The  docket  is  available  for  public 
inspection  and  copying  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday  at 
EPA's  Central  Docket  Section,  VUest 
Tower  Main  Lobby,  Waterside  Mall,  401 
M  Street,  S.W.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Johnnie  L.  Pearson,  Office  of  Air  Quality 
Planning  and  Standards  (MD-15), 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  telephone:  919-541-5497. 
SUPPLEMENTARY  INFORMATION:  The 
supplementary  information  follows  this 
outline: 

I.  Introduction 

II.  Background 

A.  Visibility  Protection  under  the  Act 

B.  Administrative  Action  under  the 
Visibility  Provisions  of  the  Act 

C.  Congress  Establishment  of  Breton 
Wilderness 


D.  ChevTon's  Petition  for  Reconsideration 

E.  Criteria  for  Review  of  Chevron's  Petition 
for  Reconsideration 

III.  Discussion 

A.  Whether  Chevron's  Petition  Presents 
Objections  Which  Were  Impracticable 
To  Raise  During  the  Public  Comment 
Period 

B.  Whether  Chevron's  Petition  Presents 
Objections  of  Central  Relevance  to  the 
Outcome  of  the  Final  Determination 

1.  The  Administrator  Acted  Reasonably  in 
Following  the  Congressional 
Determination  that  as  a  Matter  of  Law 
Breton  Wilderness  Exceeded  5,000  acres 
on  August  7, 1977 

2.  The  Administrator  Reasonably 
Determined  that  Visibility  Is  an 
Important  Value  in  Breton  Wilderness 

(a)  Congress  intended  the  Administrator  to 
find  that  most  national  wilderness  areas 
in  excess  of  5.000  acres  possessed 
visibility  as  an  important  value. 

(b)  Congress  itself  recognized  that  Breton 
Wilderness  possessed  precisely  those 
characteristics  that  would  make  visibility 
an  important  value  there. 

(c)  The  administrative  record  supports 
Congress  findings  that  visibility  is  an 
important  value  in  Breton  Wilderness. 

(d)  The  legislative  and  administrative 
records  answer  completely  Chevron's 
assertions  that  visibility  is  not  an 
important  value  in  Breton  Wilderness. 

3.  The  Administrator  Complied  With  All 
Applicable  Procedural  Requirements. 

IV.  Conclusion 

I.  Introduction 

This  notice  denies  Chevron's  petition 
for  reconsideration  of  the 
Administrator's  November  30, 1979  (44 
FR  69116)  determination  that  Breton 
Wilderness  is  a  mandatory  class  I 
Federal  area  in  which  visibility  is  an 
important  value.  The  following 
statement  is  in  three  parts.  The  first  is  a 
factual  background  statement  of  the 
statutory  and  administrative  framework; 
the  second  is  a  discussion  of  the 
Administrator's  reasons  for  denying  the 
petition:  and  the  third  is  his  conclusion. 

II.  Background 

A.  Visibility  Protection  Under  the  Act 

Before  its  amendment  in  1977.  the  Act 
did  not  elaborate  on  the  protection  of 
visibility  as  an  air-quality  related  value.* 
In  1977,  however.  Congress  became 
aware  that  visibility  was  deteriorating 
rapidly  in  many  places  it  had  set  aside 
for  special  protection  in  their  natural 
states,  such  as  national  parks  and 
wilderness  areas,  and  that  other  clean 
air  programs  were  inadequate  to  remedy 
or  prevent  this  deterioration.  Such 
visibility  impairment.  Congress 
determined,  diminished  the  areas' 
grandeur  and  appeal  for  visitors.  As  a 


'  Section  302|h)  of  the  Clean  Air  Act  of  1970 
recited  simply  that  '"visibility  "  was  an  "effect  on 
welfare." 
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result.  Congress  amended  the  Act  to 
require  aggressive  steps  to  remedy 
existing  and  prevent  future  impairment 
in  these  national  areas. 

Specifically,  the  House  Subcommittee 
on  Health  and  Environment  wrote  a  new 
section  into  the  1977  House  Committtet 
bill,  requiring  EPA  and  the  States  to 
develop  a  new  affirmative  program  to 
protect  visibility  from  impairment  due  to 
emissions  from  existing  and  new 
sources. ^Tbe  full  House  adopted  this 
visibility  protection  section.' Its  purpose 
was.  in  part,  to  remedy  and  prevent 
visibility  irapairment  in  areas  of  special 
national  interest  and  preserve  them 
from  such  impairment  for  current  and 
future  generations  of  visitors  to  enjoy.' 

These  requirements  for  protection  of 
visibility  which  came  from  the  House 
bill  are  in  section  169A  of  the  Clean  Air 
Act,  42  L'.S.C.  7491.^  Under  this  section 
EPA  must  promulgate  regulations  to 
assure  reasonable  progress  toward  the 
national  visibility  goal  of  remedying 
existing  and  preventing  future 
impairment  in  "mandatory  class  1 
Federal  arees"  in  which  EPA,  after 
consultation  with  the  Secretary  of  the 
interior,  determines  that  visibility  is  an 
important  value.  Section  162(a)  of  the 
Act  defines  mandatory  class  I  Federal 
areas  as  tha  following  areas  which  were 
in  existence  on  August  7. 1977,  the  date 
of  enactment  of  the  Clean  Air  Act 
.Amendments  of  1977:  all  international 
parks,  national  parks  which  exceed 
Q.OOO  acres  and  national  wilderness 
areas  and  national  memorial  parks 
which  exceed  5,000  acres. 

The  limitation  of  section  169A  to  the 
mandatory  class  I  Federal  areas  "in 
which  [EP\]  determines  visibility  is  an 
important  value"  was  added  in 
conference,  most  probably  to  exclude 
■he  few  areas,  if  any.  with  peculiarities 
either  in  tha  reason  for  which  they  were 
established,  or  with  natural  conditions 
which  eliminated  visibility  as  an 
im.portant  value.  The  Chairman  of  the 
Subco.T.mittee  on  Health  and 
Environment  from  which  Section  169A 


'■HS..  6161.  9$th  Cong..  1st  Sess.  {  116  [1977). 
M23  Cong.  Rfec.  H5057-58.  80-fll  (daily  ed.  Mav 
:'j.  1977). 

'123  Cong  R  !C.  H8661.  Ha669  (daily  ed.  August  4. 
1977). 

'In  addition,  the  conferees  agreed  to  accept  the 
visibility  sectia  i  in  the  Senate  bill  that  would 
protect  air  qual  ity-related  values  in  areas  of  the 
country  with  "( lean"  air.  The  conferees,  in  the 
Senate  languag  >  adopted,  explicitly  included 
visibility  as  on  of  the  protected  air  quality  related 
values.  (Compa  re  the  air  quality-related  values  test 
dS  proposed  in  iection  6  of  the  Senate  bill  (see  S. 
Rep.  No.  9&-12; .  95th  Cong  .  Isl  Sess..  152  (1977)). 
With  the  companion  provision  in  the  Conference  bill 
Uee  H.  Rep.  .\c .  95-564.  95th  Cong..  1st  Sess..  at  56- 
17  (1977).)  This  requirement  in  the  Senate  bill  for 
protection  of  visibility  was  enacted  as  section 
1651d)(2)  of  the  (Act.  42  U.S.C.  7475(d)(2), 


came,  in  a  statement  intended  to  clarify 
the  conferees'  action,  said  that 
"visibility  protection  in  most  mandatory 
class  I  Federal  areas  remains  a  national 
commitment,  which  is  nationally 
enforceable"  (emphasis  added).* 

B.  Administrative  Action  Under  the 
Visibility  Provisions  of  the  Act 

In  executing  their  responsibilities 
under  section  169A(a)(2)  to  determine 
which  mandatory  class  I  Federal  areas 
have  visibility  as  an  important  value, 
the  Administrator  of  the  EPA 
("Administrator")  and  the  Secretary  of 
the  Department  of  the  Interior 
("Secretary")  worked  together  to 
achieve  an  informed  and  coordinated 
result.  This  coordination  led  to 
agreement  on  the  criteria  to  be  applied 
to  the  mandatory  class  I  Federal  areas 
to  assess  whether  visibility  was  an 
important  value.  44  FR  8910  (February 
19, 1979).  The  final  criteria  were  1) 
whether  the  legislation  creating  an  area 
emphasized  visibility  values,  2)  whether 
scenic  values  were  present  in  an  area 
and  Important  to  public  enjojTnent  of 
the  area.  3)  whether  an  area  possessed  a 
sweeping  view  of  background  or 
middieground  features,  and  4)  whether 
natural  (as  opposed  to  man-made) 
sources  impaired  visibility  in  an  area.  44 
FR  69122.  In  order  that  the  criteria  be 
applied  and  evaluated  consistently,  use 
of  a  logic  network  supported  by  a 
narrative  statement  was  required.' 

On  October  14,  1977,  the  Secretary 
published  a  notice  of  these  criteria  and 
the  preliminary  results  of  his  application 
of  the  criteria  to  the  mandatory  class  1 
Federal  areas  (42  FR  55280).  The  notice 
also  solicited  public  comment  and 
announced  six  public  meetings  for  the 
oral  presentation  of  comments.  With 
regard  to  Breton  Wilderness,  which  is 
comprised  of  barrier  islands  off  the 
Louisiana  coast,  the  Secretary  indicated 
his  preliminary  determination  that  it 
was  over  5,000  acres  in  size  ("5,000  +  ") 
and  possessed  visibility  as  an  important 
value.  42  FR  55284. 

On  February  24, 1978,  the  Secretary 
published  his  final  determination  of 
mandatory  class  I  Federal  areas  in 
which  visibility  is  an  important  value 
and  responded  to  the  comments 
received  on  his  preliminary 
determination  (43  FR  7721).  Although  he 
changed  his  determination  regarding 


•123  Cong.  Rec.  H8663  (daily  ed.  August  4.  1977) 
(Rep  Rogers).  In  addition.  Senator  Muskie. 
commenting  on  the  size  limitations  of  areas  the  air 
quality  related  values  of  whicji  are  to  be  protected, 
stated  that  those  areas  meeting  the  5.000  acre 
requirement  have  "scenic  values,"  "ought  not  to  be 
challenged."  and  "deserve  to  be  protected."  123 
Cong.  Rec.  S9241,  9242  (daily  ed.  lune  9. 1977). 

'  An  example  of  the  logic  network  appears  at  43 
FR  7727  (February  2a  1978). 


several  areas,  the  Secretary'  indicated 
his  continuing  judgment  that  Breton 
Wilderness  possessed  visibility  as  an 
important  value  and  was  over  5.000 
acres  in  size.  43  FR  7725. 

On  Februan,'  12.  1979.  EPA  proposed 
to  accept  the  Secretary's 
recommendation  that  Breton  Wilderness 
and  certain  other  areas  possessed 
visibility  as  an  important  value  (44  FR 
8909).  Although  he  was  under  no 
obligation  to  do  so,  the  Administrator 
decided  to  treat  his  action  under  section 
307(b)(l){N)  of  the  Act.  42  U.S.C. 
7607(d)(l)(N'),  and  accordingly  this 
notice  of  proposed  determinations 
established  a  public  comment  period 
and  a  public  docket.  Before  this 
proposal  appeared  in  the  Federal 
Register,  EPA  placed  in  this  docket  the 
preliminary  and  final  analyses  and  the 
supporting  narrative  for  Breton 
Wilderness.  These  supporting  materials, 
which  were  prepared  by  an  Interior 
Department  official  familiar  with  Breton 
Wilderness  and  re\  iewed  and  approved 
by  personnel  at  Department  of  Interior 
headquarters,  noted  that  legislation 
creating  Breton  Wilderness  stressed  that 
it  should  remain  in  a  natural  state.  In 
addition,  these  materials  noted  the 
presence  of  scenic  values  at  Breton 
Wilderness,  and  described  it  in  part  as 
"miles  of  wild  shore  with  white  sand 
and  natural  changing  dunes  [which] 
offer  the  public  a  sharp  contrast  with 
man-made  beaches  and  have  abundant 
colonies  of  nesting  shorebirds  and 
wintering  waterfowl."  Also  mentioned 
was  the  panoramic  view  of  barrier 
islands  in  the  Gulf  of  Mexico,  the 
importance  of  preserving  the  scenic 
values  of  Breton  Wilderness  because  of 
the  millions  of  visitors  expected  in  the 
area,  and  that  while  fog,  a  natural 
condition,  occurred  in  the  winter,  it  did 
not  affect  visibilitv  in  the  summer  when 
the  public  most  frequently  used  Breton 
Wilderness. 

On  November  30,  1979,  EPA  published 
its  final  determination  of  mandatory 
class  I  Federal  areas  in  which  visibility 
is  an  important  value  of  the  area  and 
responded  to  the  comments  received  on 
the  proposed  determination  (44  FR 
69116).  The  only  comments  received  by 
EPA  regarding  Breton  Wilderness  were 
from  Chevron.  EP.'A  acknowledged 
Chevron's  comments  and  stated  that 
EPA's  review  showed  that  the  criteria 
were  properly  applied  to  Breton 
Wilderness  and  that  it  possessed 
visibility  as  an  important  value.  44  FR 
69124.  In  addition.  EPA  noted 
specifically  that  it  accepted  the 
Secretary's  determination  that  Breton 
Wilderness  met  the  requisite  acreage 
requirements  and  that  Chevron's 


comment  that  the  area  was  poorly 
maintained  was  not  relevant  to  whether 
it  possessed  visibility  as  an  important 
value.  Id. 

Although  EPA  determined  that  156 
mandatory  class  I  Federal  areas 
possessed  visibility  as  an  important 
value,  only  the  determination  of  Breton 
Wilderness  was  challenged  either 
ddministrati\ely  or  judicially.  On 
lanuary  25,  1980.  Chevron  filed  in  the 
United  States  Court  of  Appeals  for  the 
Fifth  Circuit  a  petition  for  review  of  the 
determination  regarding  Breton 
Wilderness  (Chevron  v.  EPA,  et  al.,  No. 
80-3081).  Chevron  also  filed  an 
administrative  petition  for 
reconsideration  (petition)  dated  March 
12.  1980.  and  a  supplement  to  that 
petition  dated  March  25, 1980.  This 
notice  is  EPA's  response  to  the  petition 
and  the  supplement. 

C.  Congress'  Establishment  of  Breton 

Wilderness 

Under  the  Wilderness  Act,  16  U.S.C, 
1131  et  seq.,  the  Secretary  must  review 
each  roadless  island  within  the  national 
refuge  system  under  his  jurisdiction  on 
September  3,  1964,  and  report  to  the 
President  on  each  such  area's 
suitablility  fpr  preservation  as  a 
wilderness.  The  President's 
recommendation  of  an  area  for 
designation  as  wilderness  is  effective 
only  if  so  provided  by  an  Act  of 
Congress.  16  U.S.C.  1132(c). 

In  1971.  the  President  transmitted  to 
Congress  a  proposal  to  designate  Breton 
.\ational  Wildlife  Refuge  as  a  national 
wilderness  area. 'which  Congress 
accepted  on  January  3, 1975.' An 
understanding  of  why  the  public,  the 
Secretary,  the  President,  and  Congress 
all  believed  Breton  Wilderness  should 
be  created  is  critical  in  determining 
whether  the  Administrator  acted 
reasonably  in  finding  that  Breton 
Wilderness  possessed  visibility  as  an 
important  value. 

Breton  National  Wildlife  Refuge  (now 
Breton  Wilderness)  was  a  crescent- 
shaped  chain  of  barrier  islands  12  miles 
offshore  from  the  Mississippi  Delta.  It 
was  established  as  the  second  national 
wildlife  refuge  in  1904  and  was  later 
enlarged  by  an  executive  order.  Before 
1969.  Breton  National  Wildlife  Refuge 
consisted  of  the  long  chain  of  the 
Chandeleur  Islands,  and  the  two  parts  of 
Breton  Island,  for  a  total  acreage  of 
more  than  9.000  acres. '"  In  1969. 


«H.  Doc.  No.  92-102.  Part  6.  92d  Cong.  Isl  Sess. 
(1971)  [Hereinafter  "Transmittal") 

'The  Act.  Pub.  L  93-632.  was  not  codified.  See  88 
Slat.  2153. 

'"Transmittal  at  1.  H.  Rep.  No.  93-989,  93rd  Cong., 
Isl  Sess.  al  6  (1974)  (hereinafter  "House  Report");  S. 


however.  Hurricane  Camille  destroyed  a 
sizeable  area  of  the  Chandeleurs  and 
small  portions  of  the  Breton  Islands, 
leaving  a  total  slightly  in  excess  of  4,500 
acres." 

On  September  3, 1969,  consistent  with 
the  Wilderness  Act.  16  U.S.C.  1131,  the 
Fish  and  Wildlife  Service,  Department 
of  Interior,  published  notice  that 
scheduled  a  public  hearing  and 
established  an  85-day  period  for 
submitting  written  comments  on  a 
proposal  to  recommend  to  the  President 
that  he  seek  designation  of  Breton 
National  Wildlife  Refuge  as  a 
wilderness  area  (34  FR  14002). 

All  270  citizens  and  29  organizations 
which  commented  favored  the  creation 
of  Breton  Wilderness  for  essentially  one 
or  more  of  the  following  reasons:  (1)  it 
would  assure  the  retention  of  the 
beaches,  marsh  and  mangrove  for  the 
recreation,  research  and  inspiration  of 
present  and  future  generations;  (2)  it 
would  act  as  a  buffer  against  further 
pollution  of  the  refuge  and  estuary  from 
oil-drilling  and  other  man-made 
encroachments;  and  (3)  it  would 
recognize  and  preserve  the  extreme 
importance  of  the  refuge  as  a  nesting 
area  for  shore  birds  and  sea  turtles. '- 
The  comments  opposing  wilderness 
status  were  few.  The  main  one  was  that 
the  alleged  rights  of  the  Kerr-McGee 
Corporation  to  explore  and  drill  for  oil 
and  gas  would  be  diminished. " 

On  March  4, 1971,  the  Secretary 
recommended  to  the  President  that  the 
refuge  be  designated  a  national 
wilderness  area.  In  making  this 
recommendation,  the  Secretary  stated 
his  agreement  with  the  reasons 
advanced  by  the  public.'* 

The  President  accepted  the 
Secretary's  recommendation  and,  on 
April  28, 1971,  transmitted  to  Congress  a 
proposal  that  Breton  National  Wildlife 
Refuge  be  designated  a  wilderness  area. 
In  doing  so,  the  President  stressed  the 
opportunities  for  human  enrichment  the 
creation  of  Breton  Wilderness  would 
engender. "A  report  accompanying  the 
transmittal  noted  that  continued  public 
use  of  the  islands  would  be  permitted 
for,  among  other  things,  bird  watching 
and  photography.'* 

On  May  6, 1974,  the  House  passed  a 
bill  to  designate  the  refuge  as  a  national 
wilderness  area. "The  House  Committee 
wrote  in  its  report  that  Breton  National 


Rep.  No.  93-1287.  93rd  Cong.  2d  Sess.  al  17  (1974) 
(hereinafter  "Senate  Reporl"). 

"Id. 

"Transmittal  at  3-6. 

"Id. 

<Uda\v. 

"■Id.  alii. 

'•/<y.  812. 

"House  Report  at  2-3. 


Wildlife  Refuge  retained  its  natural 
character  and  influence  and  presented 
"outstanding  opportunities  for 
recreation  and  solitude,  as  well  as 
having  significant  values  for  scientific 
study." "The  primary  objective  of 
designation  as  wilderness  will  be.  the 
House  Committee  wrote,  to  preserve  the 
area  in  a  condition  unspoiled  by  traces 
of  man's  work  for  the  enjoyment  of 
present  and  future 

generations. "Regarding  the  refuge's 
total  acreage,  the  House  Committee 
stated  that  it  was  now  about  4.500  acres, 
down  from  more  than  9.000  acres  before 
Hurricane  Ca.mille.  but  that  it  was 
accepting  the  Department  of  the 
Interior's  recommendation  of 
approximately  5.000  acres  in  recognition 
of  inaccuracies  in  existing  surveys  and 
to  allow  for  future  accretion  of 
land. ^°  The  House  bill,  therefore,  stated 
the  acreage  of  the  area  to  be  designated 
as  "about  five  thousand  acres." 

On  November  22.  1974.  the  Senate 
also  passed  a  bill  to  designate  Breton 
National  Wildlife  Refuge  as  a  national 
wilderness  area.  The  accompanying 
Senate  Report  noted,  like  the  House 
Report,  that  the  orimary  purpose  of  the 
designation  was  to  preserve  the  area  in 
a  natural,  unspoiled  condition  for  the 
recreation,  solitude,  and  scientific  study 
of  present  and  future  generations."  The 
Committee  wrote  of  the  island's 
distinctive  importance  for  a  great 
quantity  and  variety  of  waterfowl,  and 
waxed  eloquent  in  describing  the 
island's  visual  appeal;  "The  crystal  clear 
waters  of  the  Gulf  of  Mexico  bathe  the 
endless  miles  of  wild  shores  of  sugar- 
white  sand,  contrasting  sharply  with  the 
man-made  beaches  and  often  times 
muddy  waters  near  the  mainland. ""The 
Senate  committee  also  recognized  the 
dynamic  process  of  accretion  which 
affects  the  islands,  and  also  accepted 
the  Secretary's  recommendation  that  the 
acreage  to  be  designated  as  Breton 


"With  regard  to  the  refuge's  sire,  the  House 

Committee  wrote: 

Total  acreage  in  the  refuge  now  is  about  4.500 
acres  above  high  tide.  Prior  to  1969.  it  was  more 
than  9.000  acres.  However,  the  Department  (of  the 
Interior]  is  recommending  approximately  5.000  acres 
for  wilderness  designation.  This  difference  in 
acreage  is  due,  in  part,  to  storm  action  and  in  part  to 

inaccurate  surveys. 
•  •  •  *  • 

There  is  no  disagreement  as  to  the  acreage  to  be 
included  except  for  inaccuracies  of  present  surveys 
and  allowance  for  future  accretion.  The  Departmenl 
of  the  Interior  recommended  5.000  rather  than  a 
smaller  acreage  in  previous  proposals.  The 
Committee  approves  and  recommends  acceptance 
of  the  larger  5.000  acre  area  for  wilderness 
designation.  House  Report  at  6. 

"Senate  Report  al  3-4. 

"W.al  17-18. 
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Wilderness  be  increased  frorr.  4  4J0 
acres,  tha  acreage  listed  in  the  1971 
proposal,  jto  approximately  5,000  acres 
because  af  accretion  since  Hurricane 
Camille.=]The  Senate  bill  listed  total     . 
acreage  ti  be  designated  as 
"approximately  five  thousand  acres." 
The  Act  of  Congress  accepting  the 
pubhc's,  tjie  Secretary's,  and  the 
President's  recommendation  that  Breton 
Wilderness  be  created  listed  the  acreage 
designated  as  "approximately  five 
thousand  acres."-* Section  4  this  Act 
required  that  "a  map  and  legal 
descriptiotn"  of  Breton  Wilderness  be 
filed  withithe  relevant  Senate  and 
House  Committees,  and  stated  that 
"such  description  shall  have  the  same 
force  and  effect  as  if  included  in  this 
Act."  The  Secretary  made  this 
description  on  June  3, 1975,  describing 
Breton  Wilderness  as  "[cjontaining  in 
the  aggregate  5,000  acres,  more  or 
less. "^* Consequently,  even  though  the 
islands  comprising  Breton  Wilderness 
may  fluctuate  in  area  as  a  result  of  the 
action  of  the  sea.  the  size  of  the  area 
was  estat»lished  by  Congress  as  about 
5.000  acrefe  as  a  matter  of  law. 


D.  Chevrdfi  's  Petition  for 
Reconsidt  ration 

In  a  pet  tion  dated  March  13,  1980, 
Chevron  qsked  the  Administrator  to 
reconsider  under  section  307(d)(7)(B)  of 
the  Act.  42  U.S.C.  7607(d)(7)(B),  the 
designation  of  Breton  Wilderness  as  a 
mandatory  class  I  Federal  area  in  which 


"  With  regard  to  the  refuge's  size,  the  Senate 
Committee  «  rote 

Prior  to  Hvtricane 
total  land 
destroyed  a 
small  portions 
4.507  acres 
by  accretion 


Camille  in  August  1969.  the 
aria  was  9.047  acres.  The  hurricane 
I  izeable  area  of  the  Chandeleurs  and 
of  Breton  Island,  leaving  a  total  of 
Hlodest  acreage  has  since  been  added 


Breton  anc 
landfumis 
of  continental 
progress  alo 
the  Cret 
generally  lo 
from  wave 


■  ai:i 


The  sea  is 
profile  of 
tilling  old 


these 


Chandeleur  Islands  are  barrier 
re  )re3entative  of  the  dynamic  processes 
accretions  which  have  been  in 
the  Atlantic  and  Culf  Coasts  since 
aceo(is  Period.  The  chain  of  islands  are 

lying  and  subject  to  constant  change 
tion,  winds,  and  frequent  storms. 


<8' 


:onstantly  changing  the  shape  and 
islands,  producing  new  cuts  and 


|T|he  (1971 )  proposal  (to  create  Breton 
VVildernessI  :alled  for  a  4.420  acre  wildereness.  The 
Interior  Department  subsequently  corrected  this 
figure  to  S.OOC  acres.  The  additional  acreage  was  the 
result  of  accretion.  Therefore,  the  wilderness  lo  be 
designated  by  (the  Senate  bill]  is  identical  to  that 
proposed  anij  later  amended  by  the  Administ.'ation 
It  is  also  ideillical  to  that  proposed  in  [the  House 
bill).  S.  Rep.  It  17-19. 

"  See  foot!  lote  9. 

"Breton  V  'ildemess.  Pub.  L  93-632.  Description. 
June  3, 1975. 


visibility  is  an  important  value. ^^ 
Chevron  supplemented  this  petition  with 
a  letter  to  the  Administrator  dated 
March  25, 1980.  The  contentions  in  these 
documents  fall  into  three  general  areas. 

Chevron  contended,  first,  that  EPA 
failed  to  accompany  its  final 
determination  with  a  statement  of  basis 
and  purpose,  including  an  economic 
impact  statement;  failed  to  respond  to 
Chevron's  comments;  and  failed  to 
provide  an  opportunity  for  the  oral 
presentation  of  views,  which  Chevron 
asserts  was  required  by  section  307(d). 
Chevron  maintains  that  it  did  not 
become  aware  of  these  alleged 
omissions  until  EPA  published  its  final 
action  on  November  30, 1979,  after  the 
period  for  public  comment  had  closed. 

Next,  Chevron  contended  that  its 
comments  submitted  during  the  public 
comment  period,  and  resubmitted  as  an 
exhibit  to  its  petition,  were  of  central 
relevance  to  the  outcome  of  the  "rule." 
The  petition  lists  those  comments:  that 
the  criteria  used  for  deciding  whether 
visibility  is  an  important  value  were 
vague;  that  scenic  values  are  not  present 
or  important  to  public  enjoyment  in 
Breton  Wilderness;  that  Breton 
Wilderness  is  not  properly  maintained; 
that  the  established  evaluation  process 
was  abused  with  respect  to  Breton 
Wilderness;  that  there  was  no 
documentation  of  natural  sources  of 
visibility  impairment  in  Breton 
Wilderness;  that  Breton  Wilderness  gets 
very  little  public  use;  and  that  Breton 
Wilderness  is  not  a  mandatory  class  I 
Federal  area  because  it  does  not  exceed 
5,000  acres. 

In  its  petition,  Chevron  argued  the 
merits  of  only  one  of  the  comments  it 
listed,  maintaining  that  EPA  failed  to 
explain  its  assumption  that  Breton 
Wilderness  exceeded  5,000  acres  on 
August  7, 1977,  as  required  by  section 
162(a)  of  the  Act.  In  this  regard.  Chevron 
referred  to  two  "new''  pieces  of 
information."  One  is  the  affidavit  of  a 
legal  assistant  employed  by  Chevron's 
counsel  declaring  that  the  legal  assistant 
talked  by  telephone  to  the  government 
employee  allegedly  responsible  for 
developing  the  hst  of  mandatory  class  I 
areas  used  by  the  Secretary  in 


"In  a  footnote.  Chevron  stated  it  also  sought 
reconsideration  "independently  of  the  provisions  of 
42  U.S.C.  ;  7607(d)(7)(B).- 

"Chevron  did  not  assort  that  these  two  pieces  of 
information  were  new  information  that  would 
satisfy  section  307(d)(7)(B)  which  requires  a 
demonstration  that  new  objections  were 
"impracticable  to  raise  .  .  .  within  (the  time  for 
judicial  review]  or  .  .  .  the  grounds  for  such 
objection  arose  after  the  period  for  public  comment 
(but  within  the  time  specified  for  judicial 
review)  .  .  .".  As  discussed  in  part  III.  below.  EPA 
has  assumed  that  Chevron  did  not  intend  to  waive 
this  argument. 


determining  which  areas  have  visibility 
as  an  important  value.  The  affiant  states 
thai  the  federal  employee  reportedly 
said  he  took  the  acreage  lists  from  the 
various  Acts  of  Congress  establishing 
the  areas.  The  other  piece  of  information 
is  an  internal  memorandum  from  the 
Fish  and  Wildlife  Service  dated  April  19. 
1979.  which  concludes  that  although  a 
1971  and  1972  source  places  the  acreag.^ 
of  Breton  Wilderness  at  4,764  acres, 
because  of  the  likelihood  of  error  "the 
5,000  acre  figure  for  Breton  Wilderness 
is  still  valid,  and  we  see  no  need  to 
revise  it  at  this  time," 

Finally.  Chevron  argued  that  the 
failure  to  hold  an  oral  hearing,  which  it 
asserts  should  have  included  the  right  to 
cross-examination,  was  centrally 
relevant  to  the  outcome  of  the  "rule" 
because  it  would  have  been  desirable 
and  even  required  as  a  matter  of  due 
process  of  law  to  determine  whether  or 
not  Breton  Wilderness  exceeded  5.000 
acres  on  August  7, 1977. 

In  conclusion.  Chevron  requested  that 
the  Administrator  reconsider  his 
determination  that  Breton  Wilderness  is 
a  mandatory  class  1  Federal  area  in 
which  visibility  is  an  important  value, 
and  that  he  provide  an  oral  hearing 
(with  cross-examination)  and  an 
economic  impact  assessment  as  part  of 
that  reconsideration. 

E.  Criteria  for  Review  of  Chevron 's 
Petition  for  Reconsideration 

As  noted,  Chevron  petitioned  EPA  for 
reconsideration  under  section 
308(d)(7)(B)  of  the  Act.  This  section  is 
limited  both  in  time  and  scope.  It 
provides  that  any  new  material  must 
first  be  submitted  to  EPA  to  determine 
whether  further  proceedings  are 
warranted  before  any  judicial  review  is 
available. 

Specifically.  Section  307(d)(7)(B) 
provides  that  the  Administrator  shall 
convene  a  proceeding  to  reconsider  the 
rule  in  question  if  a  person  raising  an 
objection  can  demonstrate  that  (1)  it 
was  impracticable  to  raise  such 
objection  during  the  comment  period,  or 
that  the  grounds  for  such  objection 
arose  after  the  comment  period  but 
within  the  time  specified  for  judicial 
review  (which  EPA  concludes  means 
within  the  60-day  time  period  provided 
for  judicial  review  under  Section 
307(b)(1).  42  U.S.C.  7607(b)(1));  and  (2) 
such  objection  is  of  central  relevance  to 
the  outcome  of  the  rule.  If  the 
Administrator  refuses  to  initiate  such  a 
proceeding  the  moving  party  may  seek 
judicial  review  of  that  decision  under 
section  307(b)  of  the  Act,  42  U.S.C. 
7607(b). 


HI.  Discubsion 

A.  Wtiettier  Chevron 's  Petition  Presents 
Objections  Which  Were  Impracticable 
To  Raise  During  the  Public  Comment 
Period 

All  of  the  main  arguments  Chevron 
raised  are  inappropriate  grounds  under 
section  307(d)(7)(B)  for 
reconsideration  ^  since  they  do  not 
involve  objections  which  were 
impracticable  to  raise  during  the  public 
comment  period.  The  comments 
Chevron  submitted  during  the  public 
comment  period  and  incorporated  in  its 
petition  for  reconsideration  were  not 
impracticable  to  raise  during  the  public 
comment  period;  it  was  practicable 
because  it  was  done.  Similarly,  Chevron 
could  have  requested  an  oral  hearing 
during  the  comment  period,  but  it  did 
not,  despite  the  fact  that  the  proposed 
determination  in  no  way  precluded  such 
a  request,  and  in  fact  explicitly  stated 
that  the  action  would  be  treated  under 
section  307(d)(l)(N)."  Chevron  also 
complained  that  no  economic  impact 
assessment  was  prepared.  Again,  this 
issue  could  have  been  raised  by 
Chevron  during  the  public  comment 
period,  but  was  not,  despite  the  fact  that 
in  the  proposal  the  Administrator  stated 
that  he  would  not  prepare  an  economic 
impact  assessment  at  this  time  because 
it  was  not  legally  required  or 
practicable.^" The  only  arguably  new 
information  Chevron  raised  in  its 
petition  is  (1)  EPA's  alleged  failure  to 
respond  to  comments,  (2)  the  affidavit  of 
its  Counsel's  legal  assistant,  and  (3)  a 
Fish  and  Wildhfe  Service  memorandum. 
EPA  has  treated  these  three  points  as 
raising  new  information,  but,  as 
discussed  below,  has  concluded  that 
none  of  the  three  is  centrally  relevant  lo 
the  outcome  of  the  determination  at 
issue.  Since  the  balance  of  Che\Ton's 
arguments,  including  all  of  its  main 
arguments,  could  have  been  (and  in  fact 
were,  in  most  cases)  raised  during  the 
public  comment  period.  EPA  must  deny 
the  petition  under  section  307(d)(7)(B).  In 
addition,  as  discussed  below,  none  of 
Chevron's  comments  are  centrally 
relevant  to  the  determination  at  issue. 


^*EPA  views  this  statutory  provision  as  the 
exclusive  basis  for  petitions  for  reconsideration  on 
grounds  alleged  to  arise  no  later  than  60  days  after 
promulgation  of  a  rule.  Consequently,  the  Agency's 
response  to  Chevron's  petition  is  based  solely  on 
section  307(d)(7)(B). 

='44  FR  8910  (February  12,  1980).  Section  307(d)(5) 
does  not  require  a  public  hearing,  but  only  the 
opportunity  for  one. 


B.  Whether  Chevron 's  Petition  Presents 
Objections  of  Centrai  Relevance  to  the 
Outcome  of  the  Final  Determination 

Section  307(d)(7)(B)  requires  that  a 
petition  for  reconsideration  raise 
objections  that  are  of  "central  relevance 
to  the  outcome  of  the  rule."  EPA 
interprets  this  to  mean  that  the 
petitioner  must  demonstrate  that  its 
objection,  if  assumed  to  be  true,  would 
cause  EPA  seriously  to  consider 
changing  the  rule  previously 
promulgated.  This  is  clear  from  the 
statutory  language  itself  that  speaks 
specifically  of  objections  centrally 
relevant  to  the  "outcome  of  the  rule." 
This  is  stricter  than  section  307(d)(4)(B) 
which  speaks  of  documents  of  "central 
relevance  to  the  rulemaking,"  for 
purposes  of  including  documents  in  the 
administrative  record.  It  is  more  akin,  in 
both  wording  and  purpose,  to  Section 
307(d)(8),  which  provides  that  a  judicial 
remand  on  procedural  grounds  should 
be  based  only  on  an  error  so  serious  and 
related  to  matters  of  such  "central 
relevance  to  the  rule  that  there  is  a 
substantial  likelihood  that  the  rule 
would  have  been  significantly  changed" 
if  such  an  error  had  been  made.  See 
Lead  Industries  v.  EPA.  —  F.2d  —  (D.C. 
Cir.,  June  27, 1980). 

1.  The  Administrator  Acted 
Reasonably  in  Following  the 
Congressional  Determination  That  as  a 
Matter  of  Law  Breton  Wilderness 
Exceeded  5,000  Acres  on  August  7,  1977. 
Chevron  argued  that  Breton  Wilderness 
did  not  exceed  5,000  acres  in  size  on 
August  7, 1977,  the  date  of  enactment  of 
the  1977  amendments  to  the  Act  and, 
therefore,  cannot  be  a  mandatory  class  I 
Federal  area.  To  support  this  argument. 
Chevron,  in  its  comments,  merely  cited 
the  Secretary's  1970  Breton  Wilderness 
Proposal  which  stated  that  Hurricane 
Camille  reduced  the  total  land  area  of 
the  refuge  islands  from  over  9,000  acres 
to  approximately  4,420.  This  information 
is  the  best  available.  Chevron  asserted, 
and  therefore  should  be  dispositive  of 
the  acreage  issue.  In  its  petition  for 
reconsideration.  Chevron  acknowledged 
that  the  land  area  of  Breton  Wilderness 
did  fluctuate  and  that  Congress 
explicitly  accepted  the  Secretary's 
recommendation  (in  1974)  that  the 
acreage  of  Breton  Wilderness  be 
increased  from  the  4,420  acres  originally 
proposed  to  approximately  5,000  acres, 
in  order  to  reflect  land  accretion.  But 
since  there  allegedly  was  no  further 
"documentation"  in  the  record  as  to  why 
the  Secretary  felt  Breton  Wilderness 
exceeded  5,000  acres  on  August  7, 1977, 
Chevron  argued  that  EPA's  reliance  on 
the  Secretary's  determination  was 
unwarranted.  Finally,  in  a  supplement  to 


its  petition.  Chevron  asserted  that  a  Fish 
and  Wildlife  Service  (FWS) 
memorandum  dated  April  19,  1979  that 
estimated  the  acreage  at  4,764  acres 
using  1971  and  1972  data,  and  which 
concluded  that  because  of  inaccuracies 
"the  5,000  acre  figure  for  Breton 
Wilderness  was  sfill  valid,"  supported 
its  argument. 

As  noted,  these  points  were  not 
impracticable  to  raise  during  the 
comment  period  and,  therefore,  do  not 
meet  the  threshold  criterion  of  section 
307(d)(7)(B)."  In  addition,  they  are  not 
of  central  relevance  to  the  final 
determination.  The  reasonableness  of 
concluding  that  Breton  Wilderness 
e.xceeded  5.000  acres  on  August  7, 1977 
is  clear  as  a  matter  of  law  and  as  a 
matter  of  fact. 

Chevron's  comment  on  the  proposed 
list,  that  the  best  acreage  figure 
available  was  the  4,420  acres  the 
Secretary  originally  proposed  for  Breton 
in  1970,  does  not  reflect  the  Secretary's 
later  amendment  of  that  figure 
(acknowledged  by  Chevron  in  its 
petition).  Of  decisive  importance. 
Chevron  ignores  Congress'  acceptance 
of  that  larger  figure  (approximately  5.000 
acres),  because  of  accretion,  to  fix  the 
size  of  Breton  Wilderness  as  a  matter  of 
law.  Since  that  law  on  which  the 
Administrator  relied,  does  define  the 
official  size  of  Breton  Wilderness  as  a 
matter  of  law.  Chevron's  comment 
presents  no  information  centrally 
relevant  to  the  outcome  of  the  final 
determination. 

The  April  19, 1979.  FWS  memorandum 
Chevron  cites  is  irrelevant.  It  only 
repeats  what  is  apparent  from  the 
legislative  history:  the  acreage  of  the 
islands  comprising  Breton  Wilderness 
cannot  be  pinpointed  with  any  certainty, 
and  it  constantly  changes  due  to  storm 
action  and  accretion.'^  Congress,  faced 
with  that  uncertainty  chose  to  allow  for 
accretion  and  inaccuracies  of  surveys  by 
fixing  the  official  area  of  Breton 
Wilderness  at  about  5,000  acres  as  a 
matter  of  law." 


^'  If  Chevron  had  wanted  to  obtain  information 
Ihdl  was  not  in  the  public  docket  on  this  issup  from 
the  EPA  or  the  Secretary's  files.  Chevron  should 
have  filed  a  request  under  the  Freedom  of 
Information  .Act.  5  U  S.C.  552.  during  the  interval 
between  publication  of  the  proposed  and  final  list. 
See  Lead  Industries  Association,  Inc.  v.  EPA.  — 
F.2d  —  (DC.  Cir.  1980)  (Slip  op  at  109J.  This  interval 
was  over  9  months. 

■"^The  memorandum  itself  concludes  that  because 
of  inaccuracies  of  measurement,  nothing  more  cm 
be  concluded  about  Breton  Wilderness  size  and 
that,  therefore,  'the  5.000  acre  figure  for  Breton 
Wilderness  is  still  valid." 

■"That  Congress  correctly  believed  thai  no  exact 
acreage  figure  for  Breton  was  possible  due  to  the 
natuTdi  processes  which  constantly  change  its 
shape  is  confirmed  by  a  FWS  analysis,  prepared  in 
response  to  the  petition,  to  try  to  learn  if  ihe  islands' 
Footnotes  continued  on  next  page 
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In  enacting  the  1977  Amendments, 
moreover.  Congress  itself  viewed  Breton 
Wilderness  as  exceeding  5.000  acres  for 
purposes  of  the  Clean  Air  Act.  In 
determining  that  Breton  Wilderness  was 
in  e.xcess  of  5,000  acres,  the  Secretary 
and  the  Administrator  (oHowed  that 
view  and  Congress"  1975  determination. 
The  un.miBtakable  intent  of  Congress  in 
enacting  the  1977  Amendments  to  the 
Clean  Air  Act  was  expressed  in  the 
statement  of  Senator  Muskie,  the 
acknowledged  Senate  leader  during  the 
1977  amendments,  on  a  bill  that  would 
ha\  6  remced  the  5.000  acre  cutoff  for 
class  I  araas.  The  Senator  listed  the  two 
national  parks  and  eight  wilderness 
areas  that  would  be  added  to  the  list  of 
class  I  areas  by  the  bill.  He  did  not 
include  Breton  Wiiderness  among  the 
wilderness  areas  that  would  be  added 
(123  Cong.  Rec.  S.  9240  (daily  ed.  June  9. 
1977)).  Thus.  Senator  Muskie  believed 
that,  even  with  the  5,000  acre  cutoff, 
Breton  Wilderness  would  be  a  class  I 
area.  A  clearer  indication  that  Congress 
intended  Breton  to  satisfy  the  acreage 
requirements  for  class  I  status  would  be 
difficult  to  im.agine.  Thus,  whether  or  not 
the  islands  comprising  Breton 
Wilderness  in  fact  exceeded  5,000  acres 
on  August  7,  1977.  as  a  matter  of  law  the 
legal  entitj'  called  Breton  Wilderness 
did.^* 

The  decision  of  the  Secretary  and  the 
Administrator  to  treat  the  islands 
comprising  Breton  Wilderness  as  being 
in  excess  of  5.000  acres  as  a  matter  of 
fact  was  also  reasonable,  even  apart 
from  the  explicit  Congressional  action 
fixing  Breton  Wilderness  in  excess  of 
5,000  acres  as  a  matter  of  law,  and  the 
intent  of  Congress  in  the  1977 


Footnotes  continued  from  last  page 
acreage  could  be  measured  precisely  See  docket 
item  number  V-B-7.  Thai  new  analysis  details  the 
vast  uncertainties  involved  in  any  attempt,  such  as 
thai  describ^  in  the  April  19.  1979.  FWS 
memorandum,  to  estimate  Breton  Wilderness'  sire 
Traditional  ttchniques.  such  as  planimetry,  are 
virtually  usekss  because  of  Breton  Wilderness'  high 
perimeter  to  area  ratio,  and  even  exotic  attempts  to 
estimate  the  acreage  from  blow-ups  of  satellite 
photographs  were  unsuccessful.  In  short,  this  new 
analysis  conftrms  that  we  know  now  no  more  than 
Congress  did  in  19"5.  Breton's  acreage  fluctuates 
above  and  b«!ow  5.0O0  acres,  but  cannot  accurately 
be  pinpointed  at  any  given  time  The  .\pnl  19. 1979. 
memorandum,  therefore,  adds  no  new  information 
at  all.  ; 

"Moreovef .  Breton  Wilderness  satisfies  the 
purposes  for  Which  Congress  classified  wilderness 
areas  over  S.JXX)  as  "class  I."  The  reason  for  the 
cutoff  whiclawas  to  some  extent  "arbitrary."  was 
Congress'  bejief  that  smaller  national  areas,  such  as 
a  park  in  a  cily.  would  present  land  management 
difficulties  atd  simply  would  not  possess  the 
quality  of  alHrelated  values  a  larger  area  would  123 
Cong.  Rec  S.  9240-S.  9244  (daily  ed.,  June  9,  1977). 
Congress'  explicit  recognition  of  Breton  Wilderness' 
great  air-related  values,  discussed  elsewhere  in  this 
notice,  show*  why  Congress'  manifest  belief  that 
Breton  Wilde  mess  was  in  a  class  I  area. 


amendments  to  the  Clean  Air  Act, 
Obviously,  despite  the  admitted 
uncertainty  of  the  islands'  total  acreage, 
the  Secretary  and  the  Administrator  had 
to  make  a  decision  under  section 
169A(a)(2).  Under  the  circumstances,  it 
was  reasonable  to  estimate  the  actual 
size  of  the  islands  making  up  Breton 
Wilderness  as  about  5,000  acres  on 
January  3, 1975,  As  noted,  both  Houses 
of  Congress  explicitly  recognized  the 
continuous,  dynamic  process  that  alters 
the  size  of  the  islands,  the  inaccuracies 
in  present  surveys,  and  the  impossibility 
of  accurately  estimating  the  area's 
acreage.'' Faced  with  this  uncertainty. 
Congress  in  1975  chose  to  accept  the 
Secretary's  recommendation  that  the 
1971  estimate  of  the  islands'  size  be 
increased  from  4,420  acres  to  about  5,000 
acres,  in  order  to  allow  for  accretion 
since  Hurricane  Camille.  The  best 
estimates  of  the  islands'  actual  size  on 
January  3, 1975,  then,  was  that  it  was 
approximately  5,000  acres.  It  was 
reasonable,  therefore,  for  the  Secretary 
and  the  Administrator  to  treat  the 
islands  as  being  in  fact  in  excess  of 
5,000  acres  on  August  7, 1977,  since  no 
major  storms  occurred  between  January 
3, 1975.  and  August  7, 1977. 

In  the  absence  of  such  storms,  the 
land  area  of  the  islands  would  grow 
through  accretion,  as  Congress 
recognized.^* 

2.  The  Administrator  Reasonably 
Determined  that  Visibility  is  an 
Important  Value  in  Breton  Wilderness. 
Chevron  contended  that  visibility  is  not 
an  important  value  in  Breton  Wilderness 
because  scenic  values  are  not  present 
and  the  area  gets  very  little  public  use. 
Chevron  asserted  that  Breton 
Wilderness  is  flat  and  unvegetated,  and 
the  only  views  are  of  oil  drilling  rigs  in 
adjacent  waters.  Moreover.  Chevron 
argued,  there  is  litter  on  Breton 
W'ilderness  which  indicates  the  Fish  and 
Wildlife  Service  is  not  concerned  with 
preventing  visible  intrusions  on  Breton 
Wilderness. 

Chevron's  contentions  are  wdthout 
merit.  The  importance  of  visibility  as  a 
value  in  Breton  Wilderness  is  patently 
obvious  from  the  legislative  history  of 
the  area,  as  well  as  from  the 
administrative  record  established  under 
section  169A{a)(2)  of  the  Act.  Chevron's 
allegations  that  Breton  Wilderness  has 
no  important  visibility  values  are. 


"See  footnotes  20  and  23. 

"Docket  item  V-B-7.  discussed  above,  confirms 
that  no  estimate  more  exact  than  that  Congress 
used  in  1975  is  available,  and  that  no  major  storms 
occurred  between  then  and  August  7. 1977,  and  thai, 
therefore,  it  is  "virtually  certain"  that  Breton's 
acreage  was  greater  on  August  7, 1977,  than  on 
January  3. 1975.  when  Congress  said  it  was  about 
5,000  acres. 


therefore,  not  of  central  relevance  to  the 

outcome  of  the  determination  at  issue, 
and  its  petition  for  reconsideration  must 
be  denied. 

(a)  Congress  intended  the 
Administrator  to  find  most  national 
wilderness  areas  in  excess  of  5,000 
acres  possessed  visibility  as  an 
important  value.  Section  169(a)(2) 
required  the  Administrator  to  determine 
only  whether  visibility  was  "an" 
important  value  in  Breton  Wilderness, 
not  whether  it  was  "the  most"  important 
value  of  the  area.  The  requirement  for 
this  determination  was  added  in 
conference,  most  probably  to  exclude 
those  few  areas,  if  any.  with 
peculiarities  either  in  the  reason  for 
which  they  were  established  or  in 
natural  conditions  which  eliminated 
visibility  as  an  important  value.  The 
Chairman  of  the  Subcommittee  on 
Health  and  Environment  from  which  the 
visibility  provisions  came  said,  in  a 
statement  intended  to  clarify  the 
conferees'  action,  that  "visibility 
protection  in  most  mandatory  class  I 
Federal  areas  remains  a  rational 
commitment,  which  is  nationally 
enforceable."  ''{emphasis  added).  Thus 
Chevron's  request  is  that  EPA  treat 
Breton  Wilderness  as  an  exception  to 
Congress'  belief  that  mandatory  class  I 
Federal  areas  generally  do  possess 
visibility  as  an  important  value.  In  fact, 
the  Administrator  found  that  most  of  the 
mandatory  class  I  Federal  areas  did 
possess  visibility  as  an  important  value, 
and  only  the  determination  regarding 
Breton  Wilderness  was  challenged. 

(b)  Congress  itself  recognized  that 
Breton  Wilderness  possessed  precisely 
those  characteristics  that  would  make 
visibility  an  important  value  there.  The 
reports  ^*  and  conferees  "  from  both 
houses  of  Congress  agreed  that  the 
purpose  for  which  Congress  established 
an  areas  and  the  necessity  of  good 
visibility  to  the  public's  enjoyment  of  the 
area  are  the  two  most  important  criteria 
for  determining  whether  the  area 
possessed  visibility  as  an  important 
value.  In  addition,  these  authorities 
noted  that  Congress  had  already 
determined  in  certain  organic  acts  like 
the  Wilderness  Act.  16  U.S.C.  1131  et 
seq.,  that  wilderness  areas,  among 
others,  possessed  natural  values  that 
most  be  preserved  for  future,  as  well  as 
present,  generations. 

The  Legislative  history  of  Congress' 
creation  of  Breton  Wilderness — from  the 
public's  comment  on  the  Secretary's 


■"See  also  footnote  6. 

"H  Rep.  No.  95-294.  supra,  at  137-8,  203-4:  S. 
Rep.  No.  95-127.  supra,  at  36. 

"123  Cong.  Rec.  S9241-2  (daily  ed.  June  9. 1977) 
(Sen.  Muskie);  123  Cong.  Rec.  H  8661  (daily  ed. 
August  4. 1977)  (Rep.  Maguire). 


proposal,  to  the  President's 
recommendation  to  Congress,  to 
Congress'  own  deliberations — evinces  a 
unanimous  and  ardent  judgment  that  it 
is  in  the  national  interest  to  give  special 
protection  to  this  area  because  of  its 
unique  scenic  values  and  the  importance 
of  preserving  them  for  present  and 
future  generations.  Since,  as  explained 
above,  these  are  precisely  the 
characteristics  Congress  would  attribute 
to  an  area  found  under  section 
169A(a](2)  to  have  visibility  as  an 
important  value,  the  Administrator's 
decision  regarding  Breton  Wilderness 
was  largely  pre-ordained  by  Congress 
itself.  ChevTon's  requested 
determination  that  visibility  is  not  an 
important  value  would  contradict  the 
public's,  the  Secretary's,  the  President's, 
and  Congress'  earlier  judgments 
regarding  Breton  Wilderness.'" 

Congress  created  Breton  Wilderness 
under  the  Wilderness  Act,  16  U.S.C. 
1131,  which  required  Congress  to  find 
that  Breton  Wilderness  is  "an  area 
where  the  earth  and  its  community  of 
life  are  untrammeled  by  man,  where 
man  himself  is  a  visitor  who  does  not 
remain"  and  retains  "its  primeval 
character  and  influence  .  .  .  [with] 
outstanding  opportunities  for  solitude  or 
a  primitive  and  unconfirmed  type  of 
recreation."  As  Chevron  conceded  in  its 
comments  to  EPA,  the  Wilderness  Act 
requires  prevention  of  visible,  man- 
made  intrusions  in  the  wilderness 
area." 

As  noted  in  the  background  statement 
on  Breton  Wilderness,  above,  the  public 
the  Secretary,  and  the  President 
recommended  that  Congress  designate 
the  Breton  National  Wildlife  Refuge  as  a 
wilderness  area  because  (1)  it  would 
assure  the  retention  of  the  beaches, 
marsh  and  mangrove  for  the  recreation, 
research,  and  inspiration  of  present  and 
future  generations,  (2)  it  would  act  as  a 
buffer  against  further  pollution  of  the 
refuge  and  estuary  from  oil  drilling  and 
other  man-made  encroachments,  (3)  it 
would  recognize  and  preserve  the 
extreme  importance  of  the  refuge  as  a 
nesting  area  for  shore  birds  and  sea 
turtles,  and  (4)  it  would,  generally, 
engender  opportunities  for  human 
enrichment.''^ 

Congress  also  recognized  the  scenic 
values  the  area  possessed  and  their 
importance  for  human  enjoyment  and 


*°In  each  case,  however,  including  his 
determination  regarding  Breton  Wilderness,  the 
Administrator  analyzed  the  areas  involved,  as 
explained  elsewhere  in  this  notice.  Not  all  the 
mandatory  class  I  areas  have  a  legislative 
background  as  compelling  on  the  Section  169A(a)(2) 
determination  as  Breton  Wilderness  does. 

*'  Petition  for  Reconsideration.  Exhibit  A.  at  8. 

'■^See  footnotes  8-16  and  accompanying  text. 


enrichment.  The  relevant  committee 
reports  extolled  the  area's  visual  appeal: 
"The  crystal  clear  waters  of  the  Gulf  of 
Mexico  bathe  the  endless  miles  of  wild 
shores  of  sugar  white  sand,  contrasting 
sharply  with  the  man-made  beaches  and 
oftentimes  muddy  waters  near  the 
mainland."  "  In  addition,  the 
committees  stated  the  primary  purpose 
of  Breton  Wilderness  was  to  preserve 
the  area  in  a  natural,  unspoiled 
condition  for  the  recreation,  solitude, 
and  scientific  study  of  present  and 
future  generations.'*' 

In  short,  the  long  process  of 
establishing  Breton  Wilderness  resulted 
in  Congress  informed  judgment  that 
Breton  Wilderness  had  precisely  those 
scenic  characteristics  that  Congress  was 
later  to  say  were  to  govern  the 
Administrator's  determination  that  an 
area  has  visibility  as  an  important  value 
for  purposes  of  section  169A(a)(2)  of  the 
act.  Acccordingly.  any  administrative 
determination  that  Breton  Wilderness 
did  not  have  visibility  as  an  important 
value,  as  Chevron  requested,  would 
have  to  overcome  a  huge  burden  of 
Congressional  findings  to  the  contrary, 

(c)  The  administrative  record 
supports  Congress  findings  that 
visibility  is  an  important  value  in 
Breton  Wilderness.  As  described  in  the 
background  statement  above,  the 
administrative  record  of  the 
Administrator's  determination  that 
visibility  is  an  important  value  in  Breton 
Wilderness  contains  an  analysis  by  the 
Fish  and  Wildlife  Service  (FW'S)  area 
manager  which  concludes  that  scenic 
values  are  present  and  important  to  the 
public's  enjoyment  of  the  area.  This 
analysis,  which  was  reviewed  and 
approved  by  FWS  headquarters 
personnel,  noted  that  legislation  creating 
Breton  Wilderness  stressed  that  it 
should  remain  in  a  natural  state.  It 
described  Breton  Wilderness  in  part  as 
"miles  of  wild  shore  with  white  sand 
and  natural  changing  dunes  [which] 
offer  the  public  a  sharp  contrast  with 
man-made  beaches  and  have  abundant 
colonies  of  nesting  shorebirds  and 
wintering  waterfowl."  The  analysis  also 
details  the  panoramic  view  of  barrier 
islands  in  the  Gulf  of  Mexico  (which 
includes  "commonly  12  mile  visibility 
during  clear  weather  in  all  directions"), 
the  importance  of  preserving  the  scenic 
values  of  Breton  Wilderness  because  of 
the  millions  of  visitors  expected  in  the 
area,  and  that  while  fog.  a  natural 
condition,  occurred  in  the  winter,  it  did 
not  affect  visibility  in  the  summer  when 
the  public  primarily  used  Breton 
Wilderness. 


Congress,  in  requiring  the  Secretary  to 
identify  and  consult  with  the 
Administrator  in  his  determination 
under  section  169A(a)[2)  of  the  Act, 
obviously  intended  that  the 
Administrator  carefully  consider  the 
Secretary's  recommendation.  This 
makes  sense,  since  it  is  not  the 
Administrator,  but  the  area  manager 
that  is  the  Federal  official  most  familiar 
with  a  given  mandator^'  class  I  Federal 
area  and  its  air  quality  related  values. 
Here,  the  Breton  Wilderness  manager 
recommended  unwaveringly  and  after 
reflective  analysis  that  the 
Administrator  find  the  area  has 
visibility  as  an  important  value. 
Accordingly,  any  determination  to  the 
contrary,  as  Chevron  requested,  would 
have  to  overcome  the  considerable 
burden  of  the  area  manager's  findings  to 
the  contrary'. 

(d)  The  legislative  and  administrative 
records  answer  completely  Chevron 's 
assertions  that  visibility  is  not  an 
important  value  in  Breton  Wilderness. 
Chevron  commented  that  although 
panoramic  views  do  exist  at  Breton 
Wilderness,  scenic  values  do  not 
because  views  from  the  islands  are  apt 
to  be  of  oil  drilling  rigs  in  adjacent 
waters  or  of  the  flat,  largely  unvegetated 
islands  themselves." 

Both  the  House  '*and  Senate" 
committee  reports  accompanying  the 
legislation  establishing  Breton 
Wilderness  explicitly  recognized, 
however,  that  numerous  oil  and  gas 
wells  existed  in  waters  adjoining  the 
islands.  Nevertheless.  Congress  foimd 
that  the  area  possessed  those  kinds  of 
unique  and  important  natural  values, 
described  above,  that  warranted  special 
protection.  Indeed,  it  is  likely  that  the 
presence  of  nearby  oil  rigs  was  for 
Congress  a  compelling  reason  in  favor  of 
wilderness  status  since  one  of  the 
reasons  cited  most  often  in  the  public 
comments  giving  overwhelming  support 
for  creation  of  Breton  Wilderness  was 
that  the  existing  refuge  status  was  not 
sufficient  to  protect  the  islands  from 
certain  future  oil  drilling  activities." In 
addition,  that  Chevron  considers 
"imscenic"  the  panoramas  about  which 
Congress  waxed  poetic  '*  may  say 
something  about  the  commenter's 
aesthetic  sense,  but  it  does  nothing  to 
undermine  the  Administrator's 
determination  because  the  points  on 
which  Chevron  relies — the  island's 
vegetation  and  proximity  to  oil  rigs — 


"Senate  Report  at  3-4. 

♦*See  footnotes  17-22  and  accompanying  text. 


"•  Chevron  concedes  that  black  mangrove  and 
black  rush  exist  on  the  island  chain. 
*  House  Report  at  8. 
"Senate  Report  at  18-19. 
"Transmittal  at  v.  2. 14. 
''See  footnotes  18-19  and  accompanying  text 
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were  explicitly  aclcnowledged  in  the 
record  on  which  the  administrator  based 
h;s  determination.*'' 

Chevron  also  argued  that  the  criteria 
used  to  evaluate  Breton  Wilderness 
were  subjective,  but  it  suggested  no 
alternativas.  In  fact,  as  discussed  above, 
the  criteria  chosen  were  the  product  of  a 
joint  effort  between  EPA  and  the 
Department  of  Interior  [DOI)  to 
maximize  consistency  among  the 
evaluations."  Toward  this  end  EPA  and 
DOI  also  devised  a  "logic  network"  for 
applying  the  criteria.  EPA  explicitly 
addressed  the  issue  of  the  criteria's 
alleged  subjectivity  in  the  Federal 
Register  notice  of  its  final  action: 

VN'hile  EPA  ackjiowledges  that  in  some 
respects  the  established  criteria  are 
subjective,  it  believes  that  the  subjectiveness 
of  these  ev^uations  is  to  some  extent 
inherent  in  the  task  of  assigning  "value"  to 
the  visibility  of  an  area.  Congress  required 
DOI  and  EPA  to  accomplish  this  task  in  a 
very  short  time  and  did  not  anticipate  that 
technical  problems  involved  in  objective 
measurements  of  visibility  impairment  would 
be  solved  before  the  task  could  be  completed. 
Since  a  technical  base  broad  enough  to  more 
quantitatively  assess  the  class  I  area 
evaluations  was  not  available  in  the  time 
frame  specified  by  Congress,  criteria  agreed 
on  by  EP,A  and  DOI  were  developed  which 
established  certain  priorities  and  were 
readily  available  for  use  by  Federal  Land 
Managers.  Sections  165(d)  and  169.'\  which, 
among  other  things,  charge  Federal  Land 
Managers  with  an  "affirmative 
responsibility"  to  protect  visibility  values, 
together  shaw  the  great  weight  Congress 
intended  the  judgment  of  Federal  Land 
Managers  to  have.  A  technical  base  for  use  in 
future  regulations  in  reponse  to  Section  169A 
is  now  being  established  which  will  quantify 
and  define  many  of  the  concerns  mentioned 
above.  44  FK  69123  (November  30, 1979). 

Chevron  also  asserted  that  the 
Administrator's  determination  was 
invalid  because  the  Breton  Wilderness 
manager  vvho  analyzed  the  area  was  a 
'biologist  with  no  training  in  *  *  * 
any  '  '  *  visually  related  discipline." 
As  noted,  the  analyses  were  conducted 
by  the  Breton  Wilderness  manager,  a 
person  vei^  familiar  with  the  area.  Since 
visibility  is  a  new  area  in  both  a 


"See  footnote  7  and  accompanying  text 
"  Chevron  also  alleged  thai  its  on-site 
invest:gation  of  the  islands  revealed  certain  man 
made  intniuioni  such  as  a  wrecked  airplane 
f  jselage  on  one  island,  and  litter  on  others. 
Although  the»e  allegations,  if  true,  may  well  present 
a  situation  to  be  remedied,  they  nevertheless  are  not 
relevant,  as  EPA  said  m  the  preamble  to  the  final 
section  ie9A(a)(2)  determination,  to  whether 
visibility  is  an  important  value  in  Breton 
Wilderness  44  FR  89124.  Indeed,  as  Chevron 
conceded  in  Its  comments  to  EP.A.  the  VVildemes* 
Act  requires  prevention  of  visible,  man-made 
intrusioni  in  the  wilderness  area. 


technical  and  regulatory  sense."  that 
the  manager  was  not  a  certified  expert 
in  the  field  is  not  surprising  since  few 
such  experts  exist.  Moreover.  Congress 
clearly  contemplated,  as  is  evident  from 
the  statutory  language  itself,  that  the 
Administrator  would  not  base  his 
decision  under  section  169A(a)(2)  on  the 
use  of  any  scientific  or  technical  tools 
for  analyzing  visibility.  Congress  set  out 
a  timeframe  for  quick  identification  of 
the  §  169A(a)(2)  areas,  and  clearly  did 
not  contemplate  that  the  initial  DOI 
evaluator  of  an  area  have  qualifications 
on  "visual  values"  beyond  familiarity 
with  the  area.  Not  until  fully  12  months 
afier  the  statutory  time  for  DOI  to 
recommend  an  area  was  EPA  to  have 
identified  "methods  for  identifying. 
characterizing,  determining,  quantifying, 
and  measuring  visibility  impairment  in 
mandatory  class  I  areas."  *^Thus 
Chevron's  attempt  to  discredit  the 
evaluator's  qualifications  fails  and  does 
not  impugn  the  Administrator's 
decision." 

Chevron  also  contended  that  natural 
conditions  such  as  fog  may  exist  which 
would  make  any  visibility  value  in  the 
area  umimportant.  That  Congress 
concern  was  with  man-made,  not 
natural,  forms  of  visibility  impairment  is 
clear,  and  that  is  why  EPA  required 
each  analysis  of  an  area  to  discuss  the 
natural  sources  and  its  effect  on  the 
public's  enjoyment  of  an  area.  The 
record  shows  that  the  Breton 
Wilderness  manager  did  such  an 
analysis  and  indicated  in  the  logic 
network  that  natural  soiu^ces  do  not 
seriously  affect  visibility  during  the 
season  of  highest  public  use.  This  was 
supported  in  the  accompanying 
narrative  statement:  "[while  f]og  occurs 
over  the  area  dtu^ing  the  winter  months 
*  *   *  the  primary  use  of  the  area  occurs 
in  the  summer,  so  visibility  is  not 
affected  by  natural  sources  during  use 


"See  the  preamble  to  EPA's  proposed  visibility 
regulations  45  FR  34762  (May  22. 1980). 

"See  Section  169A(a)(3). 

*' Chevron  also  alleged  that  the  analysis  of  Breton 
Wilderness  was  .lot  conducted  by  the  area  manager 
and  reviewed  by  headquarters  staff  as  required  by 
DOI  procedures.  This  allegation  is  simply  wrong,  as 
is  confirmed  by  a  memorandum,  from  one  of  the 
FWS  employees  involved,  which  EPA  has  placed  in 
the  public  docket  in  response  to  this  allegation.  See 
docket  item  V-B-3. 

Chevron  also  asserted  thai  the  evaluation  of 
Breton  Wilderness  is  incomplete  because  it  did  not 
include  a  table  of  the  location  and  direction  of 
scenic  views.  EPA  does  not  understand  how  this  is 
even  arguably  relevant  to  the  determinaUon  at 
Issue,  but  note*  that  in  fact  the  analysis  of  Breton 
Wilderness  does  contain  a  narrative  of  the  location 
and  direction  of  scenic  views:  "(There  exists  a 
pjanoramic  view  of  barrier  islands  in  (the)  Gulf  of 
Mexico.  The  view  is  available  both  to  people  on 
boats  and  to  people  on  the  area's  islands.  There  is 
commonly  12  mile  visibility  during  clear  weather  in 
all  direction*  from  islands  lo  oceans." 


season."  ChevTon's  contention  that  other 
area  managers  provided  more 
documentation  on  this  issue  than  did  the 
Breton  Wilderness  manager,  and  its 
unsupported  assertion  that  it  is 
"possible"  that  the  extent  of  natural 
impairment  was  underestimated,  do  not 
contribute  anything  to  the 
Administrator's  analysis.  The  Breton 
Wilderness  manager  was  thoroughly 
familiar  with  the  area,  and  Chevron  did 
not  suggest  why  it  was  "possible"  he 
underestimated  the  extent  of  natural 
impairment." 

Chevron  also  asserted  that  because 
travel  to  Breton  Wilderness  must  be  by 
boat,  the  area  gets  much  less  public  use 
than  "the  national  parks  Congress  had 
in  mind  for  visibility  protection."  The 
assertion  ignores  Congress  explicit 
inclusion  of  national  wilderness  areas  in 
addition  to  national  parks  in  the 
definition  of  mandatory  class  I  Federal 
areas.** National  wilderness  areas  are 
by  their  nature  less  apt  to  receive  the 
quantity  of  visitors  that  a  national  park 
would,  but  quantity  is  not  the  sole 
measure  of  public  enjoyment.  If  it  were, 
Congress  would  have  established  all 
such  areas  near  major  population 
centers,  the  lack  of  easy  access  does  not 
negate,  and  may  enhance,  the  enjoyment 
of  the  public  who  do  reach  the  area.^''  In 
any  event  the  record  here  shows  that  the 
public  does  visit  the  area,  mainly  in  the 
summer.  The  high  number  of  citizens 
(270)  and  organizations  (29)  who 
commented  on  the  proposal  to  create 
Breton  Wilderness — all  of  whom  urged 
its  establishment — attests  to  the  public's 
great  concern  for  the  area.  Among  the 
most  important  reasons  urged  by  the 
public  was  that  wildeness  status  would 
assure  the  retention  of  the  beaches, 
marsh,  and  mangrove  for  primitive 
recreational  pursuits  for  present  and 


'^  EPA  notes  that  Chevron's  comments  were 
submitted  by  a  consulting  company  in  the 
environmental  research  and  technology  field  which 
made  an  onsite  investigation  of  Breton  Wilderness 
and  which  presumably  could  have  suggested 
reasons,  if  any  existed,  as  to  why  the  area's 
manager  "possibly"  underestimated  the  extent  of 
natural  conditions. 

-    In  addition,  in  response  lo  the  petition  EPA  has 
placed  in  the  record  the  best  available  information 
on  the  frequency  of  natural  conditions  at  Breton 
Wilderness.  Fog  is  the  only  significant  such 
condition.  Fog  data  for  the  most  recent  two  and  one- 
half  years  confirms  the  area  manager's  analysis  that 
some  fog  occurs  in  wuiter.  but  virtually  none  occurs 
in  the  summer  when  the  public  primarily  uses  the 
area.  See  docket  item  V-B-6. 

"See  sections  169A(g)(5)  and  162(a)(2)  of  the  Act. 

"EPA  has  proposed  to  consider  the  correlation 
between  visibility  impairment  and  visitor  use  in  its 
visibility  regulations  proposed  May  22.  1980  (45  FR 
34762).  For  example,  under  the  proposal  visibility 
Impairment  may  not  be  considered    adverse"  or 
"significant"  if  it  occurs  only  at  times  with  no  public 
use  and  as  a  consequence  the  regulatory  burden  on 
a  source  contnbuUng  to  such  impairment  would  be 
minimized. 


future  generations.*' The  stated 
management  policy  is  to  permit 
continued  public  use  of  the  area  (except 
on  parts  of  the  area  that  must  be 
seasonally  closed  to  prevent 
disturbance  to  nesting  birds)  for  such 
activities  as  shell  collecting, 
beachcombing,  birdwatching, 
photography  and  fishing. "Indeed,  both 
the  administrative  and  legislafive  record 
state  that  Breton  Wilderness  will 
become  increasingly  important  to  scenic 
wild  shore  values  because  plans  for  a 
Gulf  Islands  National  Seashore  in  the 
vicinity  may  bring  an  estimated  3.5 
million  visitors  a  year  to  islands  as  close 
as  10  miles  from  Breton  Wilderness.*" 
Thus,  Chevron  ignores  not  only  the 
quality  of  public  enjoyment,  but  the 
public  enjoyment  that  will  occur  in  the 
future.*' 

3.  The  Administrator  Complied  With 
All  Applicable  Procedural 
Requirements.  Chevron  argued  in  its 
petition  for  reconsideration  that  the 
Administrator  failed  to  provide  an 
adequate  statement  of  basis  and 
purpose,  an  opportunity  for  the  oral 
presentation  of  views  (including  cross- 
examination),  a  response  to  significant 
comments,  and  an  economic  impact 
analysis.  These  arguments  are  meritless, 
and  are  not  of  central  relevance  to  the 
outcome  of  the  determination  at  issue. 
Far  from  improperly  curtailing  the 
public's  opportunity  to  influence  his 
decision,  the  Administrator  provided 
even  more  opportunity  for  public 
comment  than  the  law  required. 

Since  the  determination  at  issue  was 
not  regulatory  in  nature.  EPA  had  no 
obligation  under  the  Clean  Air  Act  or 
Administrative  Procedures  Act  to  open 
the  Administrator's  deliberative  process 
to  public  participation.  Nevertheless,  he 
did  so.  treating  the  action  under  section 
307(d)(lj(N).  Consequently,  he  provided 
notice  in  the  Federal  Register  and  the 
opportunity  to  comment.*^ 

Chevron  complained  that  there  was 
no  oral  hearing  on  the  proposed 
determination.  The  reason  is  that  none 
was  requested.  Only  one  commenter, 
not  Chevron,  even  obliquely  referred  to 
an  oral  hearing,  suggesting  that  while 
one  should  not  be  held  now,  it  might  be 
held  later.  EPA  explicitly  addressed  this 


^'See  footnote  12  and  accompanying  text 

"Transmittal  at  2. 

•"See.  e.g..  Transmittal  at  14. 

"  In  addition.  EPA  has  in  response  to  the  petition 
placed  in  the  docket  the  best  available  information 
on  the  public's  use  of  Breton  Wilderness  during  the 
most  recent  three  and  one-half  years.  This 
information  confirms  the  area  manager's  analysis 
that  there  is  a  good  amount  of  public  use  of  the 
area,  and  that  such  use  occurs  primarily  in  the 
summer.  See  docket  item  V-B-6. 

"44  FR  8909. 


comment  in  the  preamble  to  the  final 
action: 

One  commenter.  noting  that  the  effect  of 
the  listing  will  not  be  precisely  known  until 
the  Section  169A  regulations  are  proposed, 
suggested  that  promulgation  of  the  final  list 
be  postponed  until  after  the  hearing  on  the 
proposed  regulations  and  that  the  public 
record  be  left  open  during  the  interim.  EPA 
believes  such  an  approach  would  be  contrary 
to  the  Congressional  scheme — clearly  set  out 
in  Section  169A— of  promulgating  the  list  of 
areas  in  advance  even  of  the  report  to 
Congress  containing  the  technical  outline  for 
the  eventual  visibility  regulations. 

This  does  not  mean,  however,  that  future 
public  comment  and  its  consideration  by  ElPA 
as  to  the  specific  visibility  objectives,  values, 
and  important  vistas  of  each  area  is 
precluded.  EPA  recognizes  that  the  future 
rulemaking  under  Section  169A  will  require 
such  additional  area-specific  analysis.  At 
EPA's  request,  DOI  and  the  Forest  Service 
have  conducted  a  preliminary  analysis  of  the 
range  of  scenic  vistas,  the  nature  of  the  visual 
values  and  a  preliminary  estimate  of  the 
degree  of  existing  natural  and  man-made 
visibility  impairment  found  in  each  area.  EPA 
expects  that  the  future  proposal  of  visibility 
regulations  will  require  States  and  Federal 
Land  Managers  to  develop  such  additional 
area-specific  assessments.  Both  this  process, 
and  the  proposal  itself,  will  be  subject  to 
public  comment.  To  the  extent  that  further 
comment  and  additional  analysis  (or 
anything  else)  affects  the  basis  for  the  list, 
EPA  will  propose  appropriate  revisions." 

EPA's  proposal  twice  stated  that  the 
action  would  be  treated  under  section 
307(d),  which  provides  for  an 
opportunity  for  the  oral  presentation  of 
views, "The  notice  contained  several 
other  references  to  the  public  docket 
and  addresses  and  telephone  numbers 
for  obtaining  further  information.*' As 
required  by  section  307(d)(3).  EPA 
"specif[ied]  the  period  available  for 
public  comment."  **  Nevertheless. 
Chevron's  comments,  which  were 
subrtutted  by  its  contractor's 
Environmental  Counsel  and  showed  a 
great  familiarity  with  the  statute, 
nowhere  requested  an  oral  hearing.  This 
omission  is  fatal  under  the  Act  to 
Chevron's  allegations  of  error.*' 

Moreover,  any  oral  hearing  would 
certainly  not  include  an  opportunity  for 
cross-examination.  Section  307(d)(5) 
states  the  Act's  requirements  for  public 
hearings  as  follows,  and  provides  no 
right  of  cross-examination: 

In  promulgating  a  rule  to  which  this 
subsection  applies  (i)  the  Administrator  shall 
allow  any  person  to  submit  written 
comments,  data,  or  documentary  information; 
(ii)  the  Administrator  shall  give  interested 


"44  FR  69123. 
"44  FR  8910.  8911. 
"44  FR  8909.  8911. 

•'See  secUon  308(d)(7)(B). 


persons  an  opportunity  for  the  oral 
presentation  of  data,  views,  or  arguments,  in 
addition  to  an  opportunity  to  make  written 
submissions;  (iii)  a  transcript  shall  be  kept  of 
any  oral  presentation;  and  (iv)  the 
Administrator  shall  keep  the  record  of  such 
proceeding  open  for  thirty  days  after 
completion  of  the  proceeding  to  provide  an 
opportunity  for  submission  of  rebuttal  and 
supplementary  information.  (Emphasis 
added.) 

The  legislative  histor>'  of  the  1977 
Amendments,  which  added  the  section, 
shows  that  Congress  believed  that  the 
adequate  representation  of  interests  of 
affected  parties,  fairness,  and  full 
discussion  of  the  issues  in  section  307(d) 
proceedings  do  not  require  cross- 
examination.  The  Conference 
Committee  considered  the  addition  of 
the  opportunity  for  cross-examination 
but  deliberately  rejected  it.  substituting 
instead  the  section  307(d)(5)(iv) 
requirement  that  the  hearing  record 
remain  open  for  thirty  days  to  permit  the 
submission  of  rebuttal  and 
supplementary  information.*' 

This  result  works  no  hardship  here.  It 
is  clear  the  determinations  made  under 
section  169A(a)(2)  are  for  the  future; 
they  have  absolutely  no  present 
regulatory  effect.  Whether  the 
determination  regarding  Breton 
Wilderness  will  ever  affect  Chevron's 
interests  is  unknown.  The 
determinations  are  clearly  not  a 
judgment  of  legal  culpability  based  on 
past  actions;  they  are  nonaccusatory. 
Nor  is  the  action  highly  individualized, 
as  Chevron  claimed.  On  the  contrary, 
the  action  involved  158  areas  throughout 
the  country.  The  comments  received 
indicated  the  national  interest 
generated.  This  was  not,  therefore,  an 
exceptional,  quasi-judicial  proceeding  in 
which  "a  very  small  number  of  persons" 
are,  on  individual  grounds, 
exceptionally  affected.** 

Whether  the  statement  of  basis  and 
purpose  required  by  section  307(d)  or 
the  Administrative  Procedure  Act,  5 
U.S.C.  553,  is  sufficient  depends  on 
whether  it  enables  a  reviewing  court  to 
see  the  major  issues  of  policy  that  were 
ventilated  by  the  proceedings  and  why 
the  agency  reacted  to  them  as  it  did. 
Citizens  to  Save  Spencer  County  v.  EPA. 
600  F.2d  844  (DC.  Cir.  1979).  Here  the 
statement  was  clearly  sufficient  since 
both  the  notice  of  proposal  and  final 
action  set  out  the  statutory  authority  for 
the  Administrator's  determination,  the 
criteria  and  process  for  that 
determination,  and.  in  the  notice  of  final 
action,  the  reason  for  the  actual 


"Conference  Report  at  177. 

••  Vermont  Yankee.  Nuclear  Power  Corp.  v. 
Natural  Resources  Defense  Council,  435  U.S.  519, 
542  (1978). 
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deterrr.mation  reached  and  response  to 

significant  comments. 

EPA  adequately  responded  to  the 
significant  comments  received.  The 
exiiaustive  response  provided  in  the 
preamble  ta  the  final  action  belies 
Chevron's  assertions  to  the  contrary.  In 
particular.  EPA  responded  to  Chevron's 
assertion  that  Breton  Wilderness  did  not 
exceed  5.000  acres  (EPA  said  it  relied  on 
the  Secretary's  judgment),  and  that 
Breton  Wilderness  had  no  scenic  value 
because  it  was  littered  (EPA  said  that 
was  irrelevant).  As  shown  above. 
Chevron's  additional  comments  were 
insignif.cant  and  not  of  central 
relevance  to  the  determinations  made.''^' 

Finaily,  ae  many  commenters 
recognized,  the  economic  impact  of 
dction  under  section  169.A(a)(2)  cannot 
be  assessed  until  regulations  are 
promulgated.  Congress  clearly  intended 
that  the  designations  couid  not  be 
accompanied  by  a  section  317 
a.Talysis.'''  EPA  addressed  this  issue 
explicitly  ia  the  proposal: 

[cjomplidnce  at  this  stage  with  Section  317 
would  be  irnpracticdble  Section  317  requires 
an  econorr.x  assessment  of  the  regulation's 
c  c-.pii.i.Tce  nosts  and  potential  inflationary 
or  recess. onary  effects,  its  impact  on  energy 
i.:>ri,  di"J  its  effects  on  competition  with 
respect  to  small  business.  Obviously,  only 
speculation  on  these  effects  is  possible  at  th;> 
stage  of  the  SecUon  169A  regulations  since  no 
requirement  yet  exists  to  assess." 

EP.A  also  explicitly  addressed  the 
issue  in  its  notice  of  final  action: 

As  many  commenters  recognized,  to  assess 
at  the  present  Ume,  the  impact  of  a  future 
regulatory  program  under  section  t69A  is 
neither  possible  nor  required  by  law.  In 
section  169.^  Congress  explicitly  called  for 
the  listing  of  ereas  subject  to  regulation  far  in 
advance  of  the  time  when  EP.^  must  develop 
speciF;c  regulations  for  the  States  which 
conta.n  guidelines  and  techniques  for  making 
rpdsnnable  progress  towards  the  national 
goal.  Congress  revealed  its  sensitivity  to  the 
economic  impact  of  any  secUon  169A 
regulations  by  making  a  cost  and  energy 
analysis  part  of  Lhe  control  technology 
standard  and  providing  the  possibility  for 
exemption  to  that  standard.  However,  there 
is  no  indication  that  economic  impacts  be 
somehow  considered — m  advance  of  the 
regulations  themselves — in  compiling  the 
Section  169.\(a)(2)  list.  A  regulatory  analysis 
is  being  prepared  and  these  issues  *  •  *  will 
be  dealt  with  there.  This  analysis  will  also 


"Chevron  also  asserted  that  EPA  was  somehow 
obligated  to  refpond  to  comments  on  the  Secretary^ 
proposed  list  of  areas,  as  well.  Assuming  arguendo 
EP.'X  had  this  obligation,  the  only  such  comments 
Chevron  refentd  to — that  the  criteria  were  too 
broad  and  subjective — were  also  raised  and 
rtsponded  to  it  connection  with  EPA's  proposed  list 


rtsponded  to  it  cor 
uf  areas. 

"  Section  317  of  I 


r  the  Act  requires  the 
Administrator  to  analyze  the  economic  impacts  of 
certain  regulatory  acUons. 
"44FR891. 


address  the  elements  of  economic  impact  set 
out  in  section  317." 

IV.  Conclusion 

Chevron's  petition  for  reconsideration 
is  denied  because  it  fails  to  demonstrate 
either  (!)  that  it  was  impracticable  to 
raise  its  objections  during  the  period  for 
public  comment  or  (2)  that  the  basis  of 
its  objections  arose  after  the  close  of  the 
period  for  public  comment  and  the 
objections  were  of  central  relevance  to 
the  outcome  of  the  rule. 

Under  section  307(b)(1)  of  the  Act 
judicial  review  of  this  action  is  available 
by  filing  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
Fifth  Circuit  on  or  before  December  2, 
1980. 

Dated:  September  26,  1980. 
Douglas  M.  Costle, 

Administrator. 

rFK  Doc  a0-00e54  Filed  10-Z-aO;  8;45  am] 
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40  CFR  Part  205 

LFRL  1624-2] 

Truck-Mounted  Solid  Waste 
Compactors:  Noise  Emission 
Standards,  Technical  Amendments 

agency:  U.S.  Environmental  Protection 

Agency  (EPA). 

ACTION:  Technical  amendments. 

summary:  This  notice  amends  the 
regulation  on  Truck-Mounted  Solid 
Waste  Compactors:  Noise  Emission 
Standards.  40  CFR  Part  205.  Subpart  F 
(44  F'R  56524.  October  1, 1979),  The 
compliance  labeling  section  is  changed 
to  reflect  the  decision  of  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  which  invalidated  the  warranty 
provision  in  a  similar  noise  emission 
regulation.  The  test  procedures  section 
is  changed  to  reflect  more  accurately  the 
Agency's  intent  and  to  correct  a 
typographical  error.  Appendix  I  is 
changed  to  correct  an  editing  error. 
EFFECTIVE  DATE:  November  3.  1980. 
FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  Fred  Mintz.  Program  Manager, 
Office  of  Noise  Abatement  and  Control 
(ANR-^90),  U,S,  Environmental 
Protection  Agency,  Washington.  D.C. 
20460,  (703)  557-2710. 
SUPPLEMENTARY  INFORMATION:  On 
August  26, 1977  EPA  proposed  40  CFR 
Part  205,  Subpart  F,  Truck-Mounted 
Solid  Waste  Compactors:  Noise 
Emission  Standards  (42  FR  43226  et 
seq.).  Section  205.108-1  of  the  proposed 
regulation  contained  a  provision  setting 


"  44  FR  68123. 


out  the  warranty  obligations  for 
manufacturers  of  regulated  products. 

After  proposal  of  the  regulation,  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  invalidated 
a  similar  warranty  provision  appearing 
in  the  .Noise  Emission  Regulation  for 
Medium  and  Heavy  Trucks  [Chrysler 
Corp.  V.  EPA.  195  U.S.  App.  DC.  90.  600 
F.2d  904  (D.C.  Cir.  1979)). 

The  final  regulation  for  truck-mounted 
solid  waste  compactors  accordingly 
reserved  the  warranty  provision  pending 
reproposal  of  a  provision  consistent 
with  the  decision  in  Chrysler  (See  44  FR 
56526.  October  1,  1979). 

The  final  regulation,  however, 
included  a  provision  requiring  that 
notice  of  the  manufacturer's  warranty 
responsibility  appear  on  a  label  affixed 
to  the  regulated  product  (40  CFR 
205.205-il(a)(4)(v)).  This  provision  is 
inconsistent  with  the  Court's  decision  in 
Chrysler,  but  was  inadvertently 
included  in  the  final  regulation.  This 
notice  amends  the  regulation  to  correct 
this  inconsistency. 

This  amendment  changes  the  labeling 
section  in  the  regulation  to  conform  to 
the  decision  in  Chrysler.  The 
amendment  does  not  change  the 
manufacturers'  responsibilities  and 
compliance  activities  under  the 
regulation. 

The  Agency  has  received  several 
inquiries  on  the  interpretation  of  the  test 
site  requirements  in  the  regulation.  The 
specific  questions  were  related  to 
§  205.204(b),  Test  Site  Description,  of  the 
final  regulation,  in  which  the  last 
sentence  reads: 

"The  test  site  may  be  graded  to  permit 
drainage,  provided  the  elevation 
difference  does  not  exceed  one-half  (Vz) 
of  the  microphone  elevation  tolerance  of 
0.15  meter." 

This  provision  was  interpreted  by 
some  to  mean  that  the  deviation  of  the 
reflecting  plane  from  horizontal  must  not 
exceed  the  stated  tolerance.  This  was 
not  the  Agency's  intent.  Our  intent  was, 
and  is,  to  require  that  the  amount  by 
which  the  test  pad  surface  deviates  from 
being  a  true  plane,  not  exceed  the  stated 
tolerance.  The  first  sentence  of  the 
section  states.  "The  test  site  shall 
consist  of  an  open  area  above  a  hard 
reflecting  p/one"  (italic  added  here  for 
emphasis).  In  allowing  grading  for 
drainage,  the  intent  is  that  the  test  pad 
remain  a  plane,  with  a  constant  slope 
for  drainage.  The  "elevation  difference" 
tolerance  of  0.075  meter  is  the  maximum 
amount  that  the  test  pad  surface  itself 
may  deviate  from  a  true  plane.  Thus,  the 
drainage  must  be  provided,  not  by  using 
a  crowned  surface  as  on  a  roadway,  but 
rather  by  tilting  the  entire  pad  as  a 
plane,  at  the  appropriate  angle  to 


achieve  the  desired  drainage  properties. 
If  crowning  is  provided,  it  is  limited  to 
the  extent  of  the  stated  elevation 
difference. 

This  amendment  modifies  the 
provision  for  grading  in  Section 
205.204(b)  to  more  accurately  reflect  the 
Agency's  intent. 

The  measurement  equipment 
requirements  of  the  regulation 
necessitate  use  of  a  Type  1  Sound  Level 
Meter.  The  requirement  for  a  Type  1 
Sound  Level  Meter  was  spelled  out  in 
§  205.204(c)(1)  of  the  proposed 
regulation,  in  accordance  with  the 
Agency's  intent.  In  §  205.204(c)(1)  of  the 
final  regulation,  the  words  "Type  1" 
were  inadvertently  omitted. 

This  amendment  corrects  that 
omission  by  inserting  the  words  "Type 
1"  into  the  description  of  the  sound  level 
meter  and  microphone  system  required 
by  the  regulation. 

In  the  final  regulation  the  title  to 
Appendix  I  was  inadvertently  omitted. 
This  amendment  corrects  that  omission. 
In  addition,  in  order  to  make  it  clear  that 
"Appendix  I"  pertains  to  Subpart  F  and 
not  to  Part  205,  it  is  also  necessary  to 
identify  it  as  being  an  appendix  to 
Subpart  F. 

Most  of  these  amendments  are  critical 
to  the  compliance  activities  of 
manufacturers  of  truck-mounted  solid 
waste  compactors,  including  activities 
which  must  be  completed  prior  to  the 
October  1, 1980  effective  date  of  the 
regulation.  Moreover,  the  amendments 
are  technical  in  nature,  serve  only  to 
correct  or  clarify  the  final  regulation, 
and  do  not  change  the  intent  of  the 
regulation  in  any  substantive  aspect. 
Accordingly,  the  Agency  finds  that 
notice  and  opportunity  to  comment  on 
the  amendments  prior  to  final 
rulemaking  would  be  impractical  and 
are  unnecessary. 

EPA  has  determined  that  these 
amendments  do  not  constitute  a 
"significant"  regulatory  action  under  the 
criteria  of  Executive  Order  12044  and 
therefore  do  not  require  a  Regulatory 
Analysis.  The  Regulatory  Analysis  (EPA 
550/9-79-257)  prepared  in  conjunction 
with  the  final  regulation  adequately 
addressed  the  technical  issues  discussed 
in  these  amendments. 

This  amendment  is  promulgated  under 
the  authority  of  42  U.S.C.  4905  and  4912. 

Dated:  September  26, 1980. 
David  G.  Hawkins, 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation. 

40  CFR  Part  205,  Subpart  F  is  amended 
as  follows: 

1.  Section  205.205-11  is  amended  by 
revising  paragraph  (a)(4)(v)  to  read  as 
follows: 


§205.205-11     Labeling-compliance. 

(a)  *  *  * 
(4)  *  *  * 

(v)  The  statement: 

This  compactor  is  subject  to  the 
Federal  noise  emission  regulation 
effective  on  October  1, 1980.  Tampering 
with  any  product  noise  control  device  or 
element  of  design  (see  owner's  manual), 
or  use  of  this  product  after  such 
tampering,  is  prohibited  by  Federal  Law. 
***** 

2.  Section  205.204  is  amended  by 
revising  paragraphs  (b)  and  (c)(1)  to 
read  as  follows: 

§  205.204    Test  procedures. 

»  *  •  »  « 

(b)  Test  site  description.  The  test  site 
shall  consist  of  an  op?n  area  above  a 
hard  reflecting  plane.  The  reflecting 
plane  shall  consist  of  a  surface  of  sealed 
Portland  cement  or  bituminous  concrete 
flat  to  within  ±0.05  meter,  and  shall 
extend  1.0  meter  beyond  each 
microphone  location.  The  test  site 
reflecting  plane  may  be  graded  with  a 
constant  slope  to  permit  drainage.  The 
microphone  shall  be  located  at  least  15 
meters  from  any  reflecting  surface,  such 
as  a  building,  signboard,  hillside,  etc. 

(c)  •  *  * 

(1)  A  sound  level  meter  and 
microphone  system  conforming  to  the 
Type  1  requirements  of  American 
National  Standards  Institute  (ANSI) 
Sl.4-1971,  "American  National 
Specification  for  Sound  Level  Meters". 

Appendix  [Amended] 

3.  The  Appendix  to  Part  205  is 
amended  by  inserting  "Appendix  I  of 
Subpart  F — Sample  Tables",  above  the 
title,  "Table  I". 

(Sees.  6  and  13,  Pub.  L.  92-574,  86  Stat.  1237, 
1244  (42  U.S.C.  4905,  4912)) 

|FR  Dm.  8O-30W1  Filed  I(>-2-«);  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

I  FCC  80-4971 

Amendments  To  Allow  Licensee 
Response  to  Certain  Investigatory 
Reports 

agency:  Federal  Communications 

Commission, 

action:  Final  rule. 

summary:  A  petition  for  rule  making 
filed  on  October  31, 1978  requested 
opportunity  for  a  broadcast  licensee  to 
respond  to  the  staffs  investigatory 
report  and  recommendations  prior  to 


consideration  by  the  Commission.  The 
Commission  feels  that  it  is  inappropriate 
for  a  licensee  under  investigation  to  gain 
access  to  the  Bureau's  investigatory 
report.  However,  a  predesignation 
procedure  is  established  by  which  the 
licensee  may  submit  a  pleading  to  be" 
associated  with  the  staff 
recommendation.  The  revised  procedure 
will  allow  licensee's  under  investigation 
to  present  mitigating  circumstances. 
EFFECTIVE  DATE:  November  10.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Blumenthal.  Office  of 
General  Counsel  (202)  632-6990. 
SUPPLEMENTARY  INFORMATION:  This  new 
rules  does  not  supersede  the  application 
of  ev  parte  rules  to  situations  where 
they  are  normally  operative. 

Memorandum  Opinion  and  Order 

Adopted:  August  27.  1980. 
Released:  September  10.  1980. 

In  the  matter  of  petition  for 
amendment  of  Part  1.  rules  and 
regulations,  to  provide  opportunity  for 
licensee  response  to  staff  investigatory 
reports  prior  to  designation  for  hearing, 
RM-3237. 

1.  We  have  before  us  for  our 
consideration  a  petition  for  rulemaking 
filed  on  October  31. 1978.  by  Benito 
Gaguine  on  behalf  of  the  law  firm  of  Fly. 
Shuebruk,  Blume,  Gaguine.  Boros  and 
Schulkind.  Petitioner  requests  that  we 
provide  an  opportunity  for  a  broadcast 
licensee  to  respond  to  the  staffs 
investigatory  report  and 
recommendations  prior  to  consideration 
by  the  Commission  in  renewal  and 
revocation  of  license  cases.  Petitioner 
also  requests  that  copies  of  witness 
statements,  the  investigator^'  report  and 
the  staffs  recommendations  to  the 
Commission  be  made  available  for  a 
licensee's  use  in  preparing  this  response. 
Statements  filed  by  the  National 
Association  of  Broadcasters  (NAB),  the 
Federal  Communications  Bar 
Association  (FCBA).  and  the 
Communications  Center.  New  York  Law 
School  (Center)  generally  support  a  pre- 
designation procedure,  but  do  not  deal 
expressly  with  disclosure  'of  witness 
statements,  investigatory  reports,  and 
staff  recommendations  to  the 
Commission.'  Reply  statements  were 
not  filed.  We  do  not  believe  that  a 
licensee  under  investigation  should  gain 
access  to  the  Bureau's  investigatory 
report,  recommendation  to  the 
Commission  or  witness  statements  prior 
to  designation  for  hearing.  We  do 


'  These  statements  were  filed  late.  We  have 
considered  them  because  their  lateness  did  not 
delay  consideraUoa  of  this  nutter  b>  the 
Commission. 
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believe,  however,  that  a  pre-designation 
pleading  procedure  by  which  the 
licensee  may  submit  a  pleading  to  be 
associated  with  the  staff 
recommendation  would  be  helpful  to  the 
Commission.  We  explain  our  reasons 
below. 

2.  Our  usual  investigative  procedures 
involve  the  sending  of  a  Commission 
investigator  to  speak  with  the  licensee 
or  station  manager,  review  relevant  files 
and  interview  station  employees,  if 
fippropriate.  The  licensee  and/or  station 
manager  ara  afforded  an  opportunity  to 
comment  and  explain  the  evidence 
obtained.  The  licensee's  attorney  m,ay 
participate  in  this  process  if  the  licensee 
so  desires.  Following  the  investigation, 
the  licensee  is  given  the  opportunity  to 
comment  on  any  additional  matters 
which  the  staff  may  have  discovered. 
The  staff  investigator  prepares  an 
investigatory  report,  which  includes 
•.opies  of  all  statements  obtained  from 
witnesses.  The  report  is  reviewed  by  the 
Chief  of  the  Compliance  Branch  of  the 
Complaints  end  Compliance  Division 
and  the  Chiaf  of  that  Division.  If  a 
hearing  is  recommended,  an  agenda 
item  summarizing  the  investigatory 
report  is  prepared  and  reviewed  by  the 
Chief  of  the  Hearing  Division,  the 
Deputy  Bureau  Chief,  and  the  Bureau 
Chief,  as  appropriate,  and  a  Bureau 
ludgment  is  made  whether  the 
circumstances  warrant  designation  for 
hearing.^ 

3.  Under  our  current  rules,  the  licensee 
and  counsel  are  fiee  to  make  their  views 
known  to  the  Commission  or  the  staff  in 
any  form  until  the  time  of  designation.  In 
the  past,  many  licensees  under 
investigation  have  submitted  a 
memorandum  to  the  staff  articulating 
the  licensees  views  as  to  the  facts 
uncovered  in  the  investigation  and  as  to 
the  applic  able  law  If  a  licensee  has 
requested  the  staff  to  forward  that 
memorandum  to  the  Commission,  staff 
has  done  so  Other  licensees  have 
delivered  copies  of  such  a  memorandum 
directly  to  the  Commissioners'  offices, 
once  it  becomes  clear  through  a  public 
announcement  that  the  staff 
investigation  and  recommendation  will 
be  considered  at  a  particular 
Commission  meeting.  We  have  decided 
to  formalize  these  practices  by  rule.  See 
Appendix.  The  rule  provides  that  the 
staff  may.  in  its  discretion,  notify  a 
licensee  of  the  general  nature  of  the 
investigation.  If  the  licensee  so  desires. 

It  may  submit  a  pleading  to  the  staff  that 


'  Ver>  few  ca$es  make  their  way  to  hearing 
through  this  protess.  In  fiscal  year  1979  there  were 
73,523  complain!  9.  resulting  in  55  field  investigations 
involving  broadcast  stations  Of  these  55.  nine 
licenses  were  sejl  for  renewal  or  revocation 
hearings. 


would  be  forwarded  to  the  Commission 
in  conjunction  with  any  staff 
memorandum  recommending  that  the 
Commission  take  action  as  a  result  of 
the  investigation.  Of  course,  this  new 
rule  would  not  supersede  the  application 
of  our  ex  parte  rules  to  situations  where 
they  are  normally  operative,  i.e.,  after 
the  filing  of  a  petition  to  deny.  In 
situations  where  the  ex  parte  rules  do 
not  apply,  each  Commissioner  will  make 
his  or  her  own  judgment  as  to  whether 
oral  or  written  presentations  from  a 
party  should  be  shared  with  the  bureau. 

4.  Pre-designation  Procedure. 
Petitioner  believes  that  a  predesignation 
procedure  will  provide  an  opportunity 
for  the  licensee  to  present  "mitigating 
factors"  to  "offset"  a  staff 
recommendation  of  designation  for 
hearing.  N.\B,  FCBA  and  Center 
analogize  the  designation  process  to 
criminal  procedures  in  which  the 
prosecutor  (staff]  seeks  an  indictment 
from  the  grand  jur>'  (Commission).  They 
note  that  the  Commission  allows 
pleadings  responsive  to  a  notice  of 
apparent  liability  for  forfeiture  and  a 
petition  to  deny.  Thus,  they  assert  that 
licensees  should  be  allowed  a  right  to 
respond  in  an  investigatory  pre- 
designation  setting. 

5.  We  find  petitioner's  reasoning 
unpersuasive.  Civil  administrative 
actions  under  the  Administrative 
Procedure  Act  (APA)  are  not  to  be 
likened  to  criminal  proceedings.  The 
APA  and  the  Communications  Act 
establish  the  due  process  requirements 
requisite  to  actions  on  licenses.  Nothing 
in  these  statutes  indicates  a  requirement 
for  the  sort  of  predesignation  procedure 
suggested  by  petitioner.  The  reference  to 
grand  jury  proceeding  does  not  support 
petitioner's  arguments  either.  The 
prosecutor  is  not  required  to  disclose  his 
case  prior  to  seeking  the  indictment.  In 
fact,  however,  we  provide  more  access 
than  is  possible  in  a  criminal 
proceeding.  Thus,  it  would  be  illegal  for 
defense  counsel  to  contact  members  of 
the  grand  jury  before  the  indictment  is 
issued,  unlike  current  Commission 
procedures  which  already  give  a 
licensee  opportunity  to  contact  members 
of  the  Commission  and  its  staff  prior  to 
designation. 

6.  The  notice  of  apparent  liability  and 
petition  to  deny  procedures  are 
inapposite.  Section  1.80(f)  of  the  Rules 
provide  for  pleadings  responsive  to  a 
notice  of  apparent  liability;  however, 
there  is  no  evidentiary  hearing — the 
pleading  process  is  respondent's  only 
"hearing"  at  the  Commission  level. 
Under  §  1.80(g),  the  Commission  order 
an  evidentiary  hearing,  but  there  is  no 
pre-designation  pleading  process.  These 


procedures  follow  recently  enacted 
legislation  (Pub.  L.  95-234,  February  21, 
1978).  Under  petition  to  deny 
procedures,  the  applicant  may  respond 
to  the  petition  filed  by  a  private  party — 
not  an  investigatory  report  or  agenda 
item  prepared  by  the  Commission's  own 
staff. 

7.  Pre-designation  Disclosure.  Under 
present  procedures,  a  bill  of  particulars 
listing  the  charges  and  specifying  in 
detail  the  information  and  allegations 
issued  within  30  days  after  release  of 
the  designation  order.  A  list  of  the 
witnesses  interviewed,  and  information 
concerning  the  general  nature  of  the 
information  such  persons  may  be  able  to 
furnish,  is  available  from  the 
Commission  under  the  discovery  rules. 
However,  this  does  not  include 
information  concerning  what  the 
witness  related  to  the  Commission's 
investigator.' Such  information  is 
protected  by  the  work  product 
privilege.*  A  list  of  witnesses  to  be 
called  by  the  Bureau  is  made  available 
prior  to  hearing,  at  a  time  set  by  the 
administrative  law  judge.  Under  our 
existing  practice,  the  statements  of 
witnesses  who  will  testify  are  normally 
made  available  a  week  or  so  prior  to 
commencement  of  the  hearing  (if 
disclosure  is  requested),  although  the 
rules  (§  1.362)  require  disclosure  only 
after  the  witness  has  testified.^ 

8.  We  are  not  aware  of  any  agency  of 
the  federal  government  which  discloses 
witness  statements,  investigatory 
reports  or  staff  recommendations  prior 
to  designation.'  We  doubt  that  any 
agency  would  disclose,  at  any  stage,  the 
statement  of  witnesses  not  called  to 
testify.  See,  e.g.,  NLRB  v.  Sears, 
Roebuck  &■  Co.,  421  U.S.  132  (1975); 
NLRB  V.  Rabbins  Tire  and  Rubber  Co., 
437  U.S.  214  (1978):  Frankel  v.  SEC,  460 
F.2d  813  (2nd  Cir.),  cert,  denied,  409  U.S. 
889  (1972).  In  the  Franks/  case,  the  court 


'  See  amendment  of  Part  1  of  the  Rules  of  Practice 
and  Procedure  to  Provide  for  Discovery  Procedures, 
11  FCC  2d  185(1968). 

'Hickman  v.  Taylor.  329  U.S.  495  (1947). 

'The  practice  of  disclosing  witnesses'  statements 
before  the  hearing  begins  is  intended  to  permit  the 
licensee's  counsel  sufficient  time  to  prepare  for 
cross-examination  so  that  a  recess  will  not  be 
needed  after  each  direct  examination  to  study  the 
witness'  prior  statement  Section  1.362,  however, 
provides  authority  for  protecting  the  confidentiality 
of  such  a  statement  where  there  is  a  special  risk  of 
intimidation  pnor  to  testimony. 

'We  note  that  until  April  of  1975  the  Federal 
Trade  Commission  (FTC|  had  employed  a  procedure 
by  which  a  proposed  complaint  was  served  upon  a 
respondent  with  a  notice  that  he  had  30  days  to 
settle  the  matter  by  consent  decree  The  FTC 
abolished  the  procedure  because  it  had  proven  to  be 
a  source  of  unnecessary  delay  and  because 
negotiation  of  such  agreements  could  still  be 
undertaken  during  the  investigative  process  or  even 
after  the  complaint  was  issued.  40  FR  15235  (1975). 
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commented  on  ttt  availability  of  SEC 
investigatory  files 

If  an  agency's  investigatory  files  were 
obtainable  without  limitation  after  the 
investigation  was  concluded,  future  law 
enforcement  efforts  by  the  agency  could  be 
seriously  hindered  The  agency's 
investigatory  techniques  and  procedures 
would  be  revealed  The  names  of  people  who 
volunteered  the  information  thai  had 
prompted  the  investigation  initially  or  who 
contributed  information  during  the  course  of 
the  investigation  would  be  disclosed.  The 
possibihty  of  such  disclosure  would  tend 
severely  to  limit  the  agencies'  possibilities  for 
investigation  and  enforcement  of  the  law 
since  lliese  agencies  rely,  to  a  large  extent  on 
voluntary  cooperation  and  on  informatioD 
from  informants.' 

Commission  precedent  is  consistent 
with  these  decisions.  See  Chesapeake- 
Portsmouth  Broadcasting  Corp.,  52  FCC 
2d  854  (1975)  (complaint  letters);  Walton 
Broadcasting.  Inc.,  56  FCC  2d  814  (1975) 
(witness  statements):  Gilmore 
Broadcasting  Corp..  69  FCC  2d  2105 
(1978)  (witness  sttements).  In  Gilmore. 
the  Commission  stated  (at  para.  6): 

[Tjhe  FCC  has  a  long-standing  policy  of 
disclosing  witness  statements  only  after  a 
witness  has  testified.  47  GFR  1.362.  Premature 
release  under  FOIA  would  disrupt  the 
agency's  discovery  process  with  respect  to 
witness  statements.  Moreover,  while  the  risk 
of  witness  intimidation  in  the  present  case 
may  be  slight,  advance  access  to  witnesses' 
statements  could  nonetheless  have  a  chilling 
effect  on  potential  investigatory  sources  and 
allow  avoidance  of  the  Bureau's  case  *  *  *. 

9.  It  would  be  difficult  to  obtain  the 
cooperation  of  witnesses  if  we  were 
unable  to  promise  that  their  statements 
would  be  kept  confidential  until  they 
have  testified  or  are  about  to  testify.  In 
many  cases,  witnesses  cooperate  and 
give  testimony,  even  though  they  are 
concerned  about  the  personal 
consequences  such  as  current  job 
security  and  ability  to  obtain  jobs  with 
other  employers.  In  these  cases,  they 
would  not  wish  their  cooperation 
exposed  if  the  case  is  not  designated  for 
hearing  or  if  the  Bureau  does  not  plan  to 
call  them  to  testify.  Once  they  are  called 
to  testify,  they  are  sworn  and  cannot  as 
readily  be  blamed  by  the  licensee  for 
truthfully  answering  the  questions 
posed.  Absent  that  protection,  testimony 
would  be  unobtainable,  crippling  our 
investigative  process. 

10.  Aside  from  the  chilling  effect  on 
prospective  investigations,  the  two  most 
important  reasons  for  not  disclosing 
witness  statements  until  the  witness  has 
testified,  or  at  least  until  shortly  before 
he  is  called  to  testify,  are  that  the 
licensee  may  intimidate  the  witness, 
and/ or  construct  a  false  defense.  See, 


'460F.2dal817,  818. 


e.g..  Chronicle  Broadcasting  Co..  19  FCC 
2d  240  (Rev.  Bd.  1969). 

11.  Petitioner  maintains  that  non- 
disclosure of  statements  reflects  the 
Broadcast  Bureau's  desire  to  maintain 
the  element  of  surprise,  which  "has  no 
place  in  modem  American 
jurisprudence;"  that  disclosure  would 
afford  the  licensee  a  meaningful 
opportimity  to  comment  on  the  veracity 
of  the  statements;  and  that  the 
availability  of  the  statements  woidd 
afford  counsel  a  meaningful  opportunity 
for  investigation  of  the  allegations  and 
to  prepare  for  cross-examination. 
Petitioner  further  contends  that 
statements  could  ultimately  be  obtained 
from  the  witnesses  by  use  of  the 
subpoena  and  deposition  procedures. 
Petitioner  states  that  a  witness  who  can 
be  intimidated  prior  to  designation  can 
as  easily  be  intimidated  after 
designation  or  during  the  hearing. 
Finally,  petitioner  notes  that  a  witness 
who  insists  on  anonymity  cannot  be 
called  to  testify.  According  to  petitioner. 
if  the  Bureau  carmot  develop  the  case 
independently  without  disclosure  of  the 
witness'  identity,  then  a  provable  case 
against  the  licensee  can  never  be  made 
and  designation  should  not  take  place. 

12.  We  disagree  with  petitioner.  We 
believe  that  the  Commission's 
procedures  strike  a  balance  between  full 
disclosiu-e  and  protection  of  the 
interests  of  parties  and  witnesses  found 
in  judicial  and  other  agency 
proceedings.  Licensees  are  not 
inherently  more  believable  than 
witnesses.  Determining  the  truth  Is  the 
fimction  of  the  hearing.  Licensee's 
counsel  is  fully  informed  concerning 
allegations  against  his  client  well  in 
advance  of  designation  and  is  given  a 
list  of  witnesses  interviewed  by  staff 
investigators.  Thus,  counsel,  is  already 
afforded  an  opportunity  for  meaningful 
investigation  of  the  allegations  and 
preparation  for  cross-examination. 
Moreover,  as  a  matter  of  practice  the 
Broadcast  Bureau  makes  witness' 
statements  available  prior  to  hearing. 
Therefore,  the  use  of  discovery 
procedures  to  obtain  witness' 
statements  is  needless. 

13.  We  also  believe  the  possibility  of 
intimidation  of  the  witness  by  the 
licensee  is  real.  Prior  to  designation,  the 
witness  is  susceptible  to  the  argument 
by  his  employer  (the  hcensee)  that  he  or 
she  will  lose  his  or  her  job  and  the  case 
may  not  even  be  designated  for  hearing. 
As  we  stated  before,  most  investigations 
do  not  lead  to  designation.  After 
designation,  the  witness  has  acquired  an 
ally,  the  Bureau.  He  or  she  is  more  likely 
to  resist  intimidation  and  report  such  an 
attempt  to  Bureau  counsel.  The  licensee 


is  aware  of  the  witness"  position  and  the 
possibility  that  a  serious  abuse  of 
process  issue  will  be  added  if 
intimidation  is  employed,  thus  deterring 
Such  conduct. 

14  Authority  for  the  amendments  is 
set  forth  in  Sections  4(i)  and  303(r)  of  the 
Communciations  Act  of  1934.  as 
amended.  47  U.S.C.  154(i)  and  303(r). 

15.  In  view  of  the  foregoing,  the 
Petition  for  Rule  Making  is  denied,  the 
proposed  rule  1.88  is  adopted,  and  this 
proceeding  is  terminated.  Accordingly,  it 
is  ordered,  effective  November  10, 1980, 
that  Part  I  of  the  Rules  and  Regulations 
is  amended  as  set  forth  in  the  attached 
Appendix  below. 

(Sees.  4.  303.  3Q7.  48  Stat.,  as  amended,  1066. 
1082,  1083:  (47  U.SC.  154.  303.  307)) 
Federal  Communications  Commission. 
William ).  Tricarico, 
Secretary. 

Appendix 

In  Part  One  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations,  new 
§  1.88  is  added  to  read  as  follows: 

§  1.88    Predesignation  pleading  procedure. 

In  cases  where  an  investigation  is 
being  conducted  by  the  Commission  in 
connection  with  the  operation  of  a 
broadcast  station  or  a  pending 
application  for  renewal  of  a  broadcast 
license,  the  licensee  may  file  a  written 
statement  to  the  Commission  setting 
forth  its  views  regarding  the  matters 
under  investigation;  the  staff,  in  its 
discretion,  may  in  writing,  advise  such 
hcensee  of  the  general  nature  of  the 
investigation,  and  aavise  the  licensee  of 
its  opportunity  to  submit  such  a 
statement  to  the  staff.  Any  filing  by  the 
licensee  will  be  forwarded  to  the 
Commission  in  conjunction  with  any 
staff  memorandum  recommending  that 
the  Commission  take  action  as  a  result 
of  the  invesigation.  Nothing  in  this  rule 
shall  supersede  the  application  of  our  ex 
parte  rules  to  situations  described  in 
§  1.1203  of  these  rules. 

|FR  Doc  80-30868  Filed  10-2-8ft  *«  am) 
BILUNQ  CODE  6712-01-M 


47  GFR  Parts  21,  22 
(FCC  80-516] 

Domestic  Public  Radio  Services  (Other 
Than  Maritime  MotJile)  and  Public 
Mobile  Radio  Services;  Ownership 
Amendments 

agency:  Federal  Communications 

Commission. 

action:  Editorial  amendment  of  rules. 

summary:  Federal  Communications 
Commission  editorially  amends  47  CFR 


65598 


Federal  Register  /  Vol.  45,  No.  194  /  Friday,  October  3,  1980  /  Rules  and  Regulations 


21.31  and  22.31  to  clarify  exemption  from 
common  carrier  cutoff  rules  for 
ownership  amendments  found  to  be  in 
the  pubhc  interest,  in  accord  with 
existmg  policy.  Exemption  from  cutoff 
rules  will  be  granted  when  ownership 
change  is  in  the  public  interest  and  for 
an  independent  legitimate  business 
purpose,  and  not  primarily  for  acquiring 
applications. 

EFFECTIVE  DATE:  .November  10,  1980. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  D.  Sullivan,  Common  Carrier 
Bureau,  (202)  632-6450. 

Memorandum  Opinion  and  Order 

.Adopted:  September  10.  1980. 
Released:  October  8.  1980. 

In  re  applications  of  Airsignal 
International,  Inc  .  and  its  subsidiaries  '. 
for  construction  permits  in  the  Domestic 
Public  Land  Mobile  Radio  Service;  in  the 
matter  of  editorial  amendment  of 
§§  21.31(e)(3)  and  22.31(e)(3)  of  the 
Commission's  rules. 

1.  Presently  before  the  Commission  for 
consideration  is  the  question  of  how  the 
common  carrier  cut-off  rule,  47  CFR 
22.31.  should  affect  the  status  of  pending 
applications  amended  to  reflect  an 
ownership  change  resulting  from  a 
transfer  of  control  or  assignment  of 
license  consum.mated  pursuant  to 
Commission  appro",  al.  This  question  is 
raised  by  the  filing  of  amendments  by 
.Airsignal  International.  Inc..  to  its 
pending  applications  to  reflect  the 
change  in  ownership  caused  by  the 
merger  of  WUI.  Inc.,  Airsignal's  parent, 
into  Xerox  Corporation.  This  merger 
was  approved  by  the  Commission  on 
November  20, 1979.  Xerox  Corp.,  74  FCC 
2d  471.  Airsignal  notified  the 
Commission  of  the  completion  of  the 
transfer  of  control  on  December  10. 1979, 
and  filed  amendments  to  its  pending 
applications  on  January  2, 1980.  to 
reflect  the  change  in  ownership. 

2.  Substantial  ownership  amendments 
to  pend'r.g  applications  are  generally 
consiJ^red  'major"  amendments, 
subject  to  a  30-day  public  notice  period.* 
Ue  must  determine  whether  these 
am.endments  should  cause  the  amended 
applications  to  be  treated  as  "newly 
filed"  applications  under  the  common 
carrier  cut-off  rule.  (If  the  applications 
are  deemed  newly  filed  they  could,  in 
some  circumstances,  be  cut  off  from 
comparative  consideration  and  be 


'  .\  list  of  the  jpplications  amended  by  Airsignal 

IS  appended  to  this  Order. 

'47  L'  S  C.  309(b).  "Minor"  amendments  are  not 
subject  10  a  public  notice  period.  47  U.S.C. 
309(c)!l)i.A). 


returned  as  defective.)  Airsignal  has 
requested  an  exemption  from  the  cut-off 
rule,  pursuant  to  47  CFR  22.31(e)(3).' We 
have  been  requested  by  competing 
applicants  to  dismiss  three  of  Airsignal's 
amended  applications  as  newly  filed 
after  the  applicable  cut-off  date.* 

Discussion 

3.  Under  47  CFR  22.23(c)(6].'  an 
amendment  that  specifies  a  substantial 
change  in  control  of  an  applicant  is 
classified  as  a  major  amendment  except 
(under  a  proviso)  if  it  amends  a  pending 
application  for  "modification"  of  an 
existing  station,  so  as  to  reflect  a 
previously  approved  change  in 
ownership.  The  section  defines  a 
"substantial"  change  in  control  as  one 
that  would  require  prior  Commission 
approval  under  47  U.S.C.  310(d)  if  it 
involved  an  existing  station.  Since  the 
Xerox-WUI  merger  giving  rise  to  the 
Airsignal  amendments  was  clearly 
subject  to  section  310(d)  (and  was 
approved),  the  change  in  control 
involved  in  the  amendments  is 
"substantial".  Accordingly,  the  Airsignal 
amendments  are  major  unless  they 
qualify  under  the  proviso  as 
amendments  to  "modification" 
applications. 

4,  The  proviso  to  \  22.23(c)(6)  makes 
an  exception  to  the  general  rule 
requiring  major  amendment  treatment, 
in  cases  where  the  application  amended 
is  "for  modification  of  an  authorized 
station".  This  proviso  by  its  terms  does 
not  apply  to  Airsignal's  pending 
applications  for  new  stations,  but  it  is 
not  immediately  clear  how  to  properly 
classify  Airsignal's  amendments  to  its 
applications  to  modify  the  facilities  of 
its  existing  stations.  In  other  words,  the 
question  is  raised  whether  all 
applications  for  "modification,"  no 


*47  CFR  22.31(e)(3)  provides  that  a  major 
amendment  shalJ  result  in  the  application  being 
considered  as  newly  filed  except  when: 

The  amendment  reflects  only  a  change  in 
ownership  or  control  pursuant  to  an  agreement  (or 
understanding)  which  is  found  by  the  Commission 
to  be  in  the  public  interest  under  §  22  29  and  from 
which  a  requested  exemption  from  the  "cut-off 
requirements  of  this  section  is  granted. 

'These  petitions  are  addressed  in  paragraphs  12- 
13,  infra. 

'47  CFR  22.23  provides,  in  relevant  part: 

(c)  "  *  *  An  amendment  will  be  deemed  to  be  a 
major  amendment  subject  to  S§  22.27  and  22.31 
under  any  of  the  following  circumstances:  *  '  '  (6) 
If  the  amendment  specifies  a  substantial  change  in 
beneficial  ownership  or  control  [de  jure  or  de  facto) 
of  an  applicant  such  that  the  change  would  require, 
in  the  case  of  an  authorized  station,  the  filing  of  a 
prior  assignment  or  transfer  of  control  application 
imder  section  310(d)  of  the  Communications  Act  of 
1934  (47  U.S.C.  310(d)).  Provided  however.  Such  a 
change  would  not  be  considered  major  where  it 
merely  amends  an  application  for  modification  of  an 
authorized  station  to  reflect  a  change  in  ownership 
or  control  of  such  station  as  previously  approved  by 
the  Commission. 


matter  how  substantial  (such  as 
modifying  an  existing  station  to  add 
new  frequencies  or  locations),  fall 
within  the  scope  of  the  proviso. 

5.  In  adopting  the  rules  involved  here. 
the  Commission  stated  that  the 

§  22.23(c)(6)  proviso  was  intended  to 
apply  only  to  "minor  changes  to  (or 
modifications  of)  facilities".  Report  and 
Order  in  Docket  19905,  Domestic  Public 
Land  Mobile  Radio  Service.  60  FCC  2d 
549,  557  (1976)  (emphasis  added).  "Minor 
change"  was  defined  by  reference  to  47 
U.S.C.  309(c)(2)(A).  60  FCC  2d  at  557.  On 
the  other  hand,  the  Commission  said  it 
was  not  persuaded  by  arguments  "that 
applications  *  *  *  which  appeared 
initially  on  public  notice  should  be 
transferable  without  public 
announcement."  Id.  Accordingly,  only 
those  applications  of  Airsignal  that  were 
initially  exempt  from  public  notice,  see 
47  CFR  22.27(c),  qualify  for  the  proviso; « 
the  amendments  to  all  the  other 
applications  shall  be  classified  as  major 
amendments. 

Application  of  the  Cutoff  Rule 

6.  Having  determined  that  all  but  a 
few  of  Airsignal's  applications  have 
been  amended  by  major  amendments, 
we  must  decide  whether  the 
applications  should  be  considered 
newly  filed  for  purposes  of  the  cut-off 
rule,'' 47  CFR  22.31,  or  be  exempted  from 
it.  In  Docket  19905  the  Commission 
determined  the  extent  to  which  the  cut- 
off policy  should  apply  to  ownership 
amendments. 

7.  In  the  Report  and  Order  in  that 
proceeding.  60  FCC  2d  549,  we  decided 
to  adopt  a  compromise  approach  to 
ownership  amendments.  On  the  one 
hand  we  had  been  urged  to  treat  all 
ownership  amendments  as  minor  (i.e.. 
exempt  from  both  public  notice  and  the 
cut-off  rule)  because  they  were  not 
relevant  to  the  question  of  mutual 
exclusivity,  and  because  major 
amendment  treatment  would  restrict 
business  flexibility  and  discourage  new 
entrants.  60  FCC  2d  at  556.  On  the  other 
hand,  some  participants  argued  that 
ownership  amendments  to  new  station 
applications  should  be  subject  to  both 
public  notice  and  the  cut-off  rule. 
Instead  of  adopting  either  of  these 
approaches,  we  balanced  "our  statutory 
duty  to  inform,  the  public  and  to  protect 
our  administrative  process,  against  an 
obvious  public  interest  in  permitting 
applicants  reasonable  business 


'In  the  appendix  these  applications  are 
designated  "minor". 

'See  47  CFR  22.31(e).  In  the  broadcast  9er\'ices. 
the  same  result  is  reached  by  assignment  of  a  new 
file  number  to  the  amended  application.  C/.  47  CFR 
73.3571(j)  (AM  stations).  73.3572(b)  (FM  stations), 
73.3573(b)  (TV  stations). 
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flexibility  to  offer  the  rendition  of  the 
best  public  service."  60  FCC  2d  at  557. 
The  result  of  this  compromise  was  that  a 
substantial  ownership  amendment 
would  be  classified  as  a  major 
amendment  subject  to  public  notice 
under  section  309(b)  of  the  Act  (imless 
the  application  that  was  amended  had 
not  itself  been  subject  to  public  notice), 
but  instead  of  mechanistically  applying 
the  cut-off  rule  to  ownership 
amendments  we  stated  that  "an 
administrative  exception  would  be 
justified  for  appropriate  ownership  or 
control  changes  which  tend  to  effect 
changes  in  business  or  financial  factors 
overlaying  the  technical  proposal."  * 

8.  Section  22.31(e)(3)  of  our  rules  ' 
provides  that  an  administrative 
exception  from  the  cut-off  rule  will  be 
granted  for  an  amendment  that  "reflects 
only  a  change  in  ownership  or  control 
pursuant  to  an  agreement  *  *  *  found 
by  the  Commission  to  be  in  the  public 
interest  under  §  22.29  and  from  which  a 
requested  exemption  from  the  'cut-off 
requirements  of  this  section  is  granted." 
47  CFR  22.31(e)(3).  Section  22.29  of  the 
rules  '"provides  for  Commission  review 
of  agreements  and  understandings  that 
result  in  either  major  changes  in  the 
ownership  or  control  of  an  applicant  or 
the  settlement  of  a  contested 
proceeding.  Yet  it  was  not  the 
Commission's  intention  in  adopting 
these  rules  to  exempt  only  changes  in 
ownership  resulting  from  settlement 
agreements.  The  stated  purpose  of 

§  22.31(e)(3)  was  to  provide  an 
exemption  from  the  cut-off  rule  "for 
substantial  ownership  amendments 
found  to  be  in  the  public  interest."  60 
FCC  2d  at  560. 

9.  The  WUI-Xerox  merger  did  not 
involve  an  agreement  to  which  §  22.29 
applies,  as  it  did  not  involve  an 
agreement  or  understanding  among  the 
parties  to  a  contested  application 
proceeding.  Accordingly,  §  22.31(e)(3) 
does  not  literally  apply  to  the  amended 
Airsignal  applications.  It  would  be 
contrary  to  our  reasoning  in  Docket 
19905,  however,  to  limit  the  exemption 
from  the  cut-off  rule  to  situations 


»60  FCC  2d  at  557:  see  47  CFR  21.23(c)(61  proviso. 
22.23(c)(6)  proviso.  To  the  extent  that  the  change  in 
ownership  raises  issues  as  to  the  qualifications  of 
the  new  owner  to  be  a  licensee,  interested  parties 
would  be  entitled  to  raise  qualification  issues  in  a 
petition  to  deny,  following  public  notice  of  the 
amendment.  A  change  in  ownership  or  control  is 
generally  made  in  response  to  "changing  service 
demands  and  economic  conditions."  and  the 
Commission  decided  in  Docket  19905  to  make  an 
exception  to  the  cut-off  rule  for  "appropriate 
ownership  or  control  amendments  which  reflect 
such  changes."  80  FCC  2d  at  558. 

•Section  22.31(e)(3)  was  adopted  as  §  21.31(e)(3) 
in  Docket  19905  and  subsequently  recodified. 

'"  Section  22.29  was  adopted  as  \  21.29  in  Docket 
19905  and  subsequently  recodified. 


involving  settlements.  We  stated  at  that 
time,  "a  broad  prohibition  against 
settlement  or  ownership  changes  to 
pending  applications  would  not  be  in  the 
public  interest  since  it  could  prevent  a 
common  carrier  applicant  from  resolving 
unnecessary  disputes,  from 
strengthening  his  financial  position,  or 
from  acquiring  facility  improvement 
applications  incidental  to  the  purchase 
of  an  existing  station."  60  FCC  2d  at 
556-557.  We  therefore  decided  to  adopt 
new  policies  for  "settlement  agreements 
[and  for)  the  applicability  of  the  'cut-off 
rule  to  ownership  amendments  to 
applications  for  new  stations. "  60  FCC 
2d  at  557  (emphasis  added).  More 
specifically,  we  announced  our  intention 
to  allow  "ownership  or  control  changes 
which  tend  to  reflect  changes  in 
business  or  financial  factors  *  *  *"  id. 
This  exception  to  the  "cut-off  rule 
seemed  especially  appropriate  "(slince 
an  applicant's  reaction  to  these 
(economic)  changes  may  substantially 
enhance  his  ability  to  render  public 
utility  service  *  *  *"  Id.  at  558.  Our 
concern,  essentially,  was  that  ownership 
amendments  be  for  an  independent 
legitimate  business  purpose,  and  not 
primarily  for  acquiring  pending 
applications.  Accordingly,  our  focus  was 
to  be  on  whether  the  change  in 
ownership  was  in  the  public  interest  and 
on  whether  it  was  made  to  effect  a 
legitimate  business  purpose,  thereby 
justifying  an  exemption.  We 
subsequently  stated  that  *  *  ' 
21.31(e)(3)  (later  recodified  as  *  *  * 
22.31(e)(3))  of  the  new  rules  would  be 
amended  to  exempt  from  the  "cut-off 
rule  "substantial  ownership 
amendments  found  to  be  in  the  public 
interest."  Id.  at  560.  Unfortunately, 
however,  that  section  was  inadvertently 
drafted  to  include  a  reference  to  §  21.29. 
which  concerns  settlements,  and  thus 
the  exemption  could  be  ready  to  apply 
only  to  ownership  changes  arising  from 
settlement  agreements.  See  47  CFR 
21.31(e)(4),  22.31(e)(4).  Since  we 
expressly  intended  a  broader  exemption 
than  that,  we  are  taking  this  opportunity 
to  clarify  §§  21.31(e)(3)  and  22.31(e)(31 
by  deleting  the  references  to  §§21.29 
and  22.29. 

10.  In  the  present  case,  the  Airsignal 
ownership  change  has  already  been 
approved  by  the  Commission.  We 
already  have  had  an  opportunity  to 
examine  all  "pertinent  contracts, 
agreements,  instruments,  *  *  *  Court 
Orders,  etc.,"  because  these  must  be 
submitted  by  the  transferor  in  response 
to  item  6  of  FCC  Form  704  (Application 
for  Consent  to  Transfer  of  Control). 
With  the  agreement  and  all  other 
relevant  information  before  it,  the 


Commission  found  that  the  public 
interest,  convenience,  and  necessity 
would  be  served  by  consenting  to  the 
transfer.  Xerox  Corp..  74  FCC  2d  471, 
495-496  (1979)  (transfer  of  control  of 
WUI  and  its  subsidiaries  (including 
Airsignal)  to  Xerox,  approved  subject  to 
certain  conditions  not  relevant  here). 
Thus,  the  Airsignal  ownership  change  is 
in  the  pubhc  interest.  Now  we  must 
determine  whether  Airsignal  qualifies 
for  an  exemption  from  the  cut-off  rule.  It 
is  clear  from  the  Xerox  order  that  the 
WUI-Xerox  merger  was  for  legitimate 
business  purposes  (e.g.,  providing  WUI 
with  improved  research  and  technical 
capabihties),  74  FCC  2d  at  473. 
Furthermore,  there  is  no  indication  that 
a  major  purpose  of  the  WUI-Xerox 
merger  was  to  obtain  Airsignal's 
pending  applications.  We  will  therefore 
grant  the  requested  exemption. 

Disposition  of  Petitions 

11.  We  have  received  requests  to 
dismiss  three  amended  Airsignal 
applications  as  newly  filed  after  the  cut- 
off date.  These  requests  were  filed  by 
Edward  C.  Smith  d/b/a  Answerite 
Professional  Telephone  Answering 
Service,  against  Airsignal's  application 
for  a  new  station  at  Tampa,  Florida  (File 
No.  21670-CD-P-(3)-78);  and  jointly  by 
four  California  carriers  (Intrastate  Radio 
Telephone,  Inc.  of  San  Francisco,  Tel- 
Page,  Inc.,  Central  Radio  Telephone,  and 
United  Business  Service,  Inc.  d/b/a 
United  Radiophone  System)  against 
Airsignal's  amended  applications  for 
new  stations  at  Vallejo  and  Oakland 
Hills.  California  (File  Nos.  20225-<:D-P- 
(4)-76  and  20226-CD-P-(2)-76).  We 
agree  with  the  contentions  of  Answerite 
and  the  California  carriers  that  the 
amendments  to  these  particular 
applications  should  be  classified  as 
major.  For  the  reasons  discussed  above, 
however,  we  decline  to  deem  these 
applications  "newly  filed".  We  do  not 
here  address  the  issues  raised  by  the 
California  carriers  other  than  the  effect 
of  the  ownership  amendment:  the  other 
issues  will  be  considered  in  disposing  of 
the  applications  involved. 

12.  One  contention  of  Answerite, 
however,  was  not  discussed  above;  that 
a  decision  to  exempt  Airsignal  from  the 
cut-off  rule  would  "have  a  devastating 
impact"  on  broadcast,  as  well  as 
common  carrier,  cut-off  procedures.  We 
disagree.  Common  carriers  are  subject 
to  regulatory  policies  and  procedures 
significantly  different  from  those 
affecting  broadcasters.  For  example,  the 
broadcast  and  common  carrier  rules 
contain  entirely  different  cut-off 
procedures  for  competing  applications, 
and  the  broadcast  cut-off  rules  do  not 
provide  for  exemption  of  any  ownership 
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or  control  changes,  while  the  common 
carrier  rules  do,  Ccnpare  47  CFR 
"3.3571(j).  73.3572(b),  73.3573;b),  with 
§§  21.31(e],  22.31(e],  Broadcasters  and 
common  carriers  are  not  regulated  under 
the  same  poliaies  and  statutory 
provisions  in  ail  instances  because  \he 
*'.vo  industries  are  very  different,  and 
t^e  two  groups  of  licensees  perturm 
d::'terent  functions.  .-\  broadcasters 
primary  purpose  is  to  determine 
proaram  content  while  a  comaT.un  carrier 
provides  a  conduit  for  the  transmission 
uf  information  by  the  public.  See  Notice 
c'  Inquiry  ar  J  Sotice  of  Proposed 
RLlerrakir.g  GC  Docket  No.  80-116.  FCC 
80-141  at  para.  45  (May  2. 1980).  A 
change  in  the  ownership  of  a  broadcast 
applicant,  accordingly,  may  affect  the 
essence  of  the  proposal,  while  a 
common  carrier's  application  to  provide 
a  channel  of  communication  is  generally 
affected  in  a  far  less  substantial  way  by 
a  change  in  ovynership.  Thus,  while  an 
ownership  chainge  does  not  generally  so 
substantially  affect  a  com.m.on  carrier's 
basic  proposal  as  to  deem  it  newly  filed 
(and  subject  it  to  the  cut-off  rules),  it 
affects  the  qualifications  of  the 
applicant  to  be  a  licensee;  the  new 
owner's  qualifications  will  be 
scrutinized  by  the  Commission  and  may 
be  the  subject  of  petitions  to  deny  after 
an  amendment  reflecting  the  ownership 
change  is  placed  on  public  notice. 
Because  of  the  difference  between  our 
broadcast  and  common  carrier 
policies — which  is  roofed  in  the  differing 
nature  of  the  services  to  be  rendered  by 
the  two  types  of  licensee — our  decision 
herein  will  not  affect  broadcast 
procedures. 

Conclusion 

13.  For  the  reasons  discussed  in  this 
Memorandum  Opinion  and  Order,  It  is 

ordered: 

(a)  That  the  request  of  Airsignai 
International  Inc..  for  an  exemption  from 
the  cut-off  rule  pursuant  to  47  CFR 
22.31(e)  is  granted  to  the  extent  that  its 
applications  sljall  not  be  considered 
newly  filed  by  virtue  of  the  amendments 
reflecting  a  transfer  of  control  of 
Airsignai  from  VVTJI,  Inc,  to  Xerox 
Corp.; 

(b)  That  the  Chief,  Common  Carrier 
Bureau,  shall  issue  a  public  notice  listing 
those  Airsignai  applications  considered 
subject  to  major  amendments; 

(c)  That  the  motion  to  dismiss 
.'Xirsigndl's  application  for  Tampa. 
Florida,  File  No,  2167C>-CD-P-(3)-78. 
filed  by  Edward  C.  Smith  d/b/a 
Answente  Professional  Telephone 
Service,  is  denied, 

(d)  That  the  petition  to  dismiss 
.^irsignal  of  California,  Inc's  amended 
applications  for  Vallejo  and  Oakland 


Hills,  California,  File  Nos.  20225-CD(4)- 
76  and  2022&-CD-P-(2)-76,  File  Nos. 
20225-CD-P-(4)-76  and  20226-CD-P- 
(2)-76.  filed  by  Intrastate  Radio 
Telephone.  Inc.  of  San  Francisco,  Tel- 
Page,  Inc,  Central  Radio  Telephone,  and 
United  Business  Services,  Inc.  d/b/a 
United  Radiophone  System,  is  denied  to 
the  extent  indicated  herein. 

14.  It  is  further  ordered,  That  effective 
November  10, 1980,  47  CFR  21.31(e](3J 
and  22.31(e)(3)  are  amended  as  set  forth 
in  Appendix  B.  Authority  for  these 
revisions  is  set  forth  in  47  U.S.C.  154(i) 
and  303[r).  In  view  of  the  fact  that  the 
rule  change  is  editorial  in  nature,  merely 
conforming  a  rule  to  existing  policy,  and 
is  procedural  in  nature,  prior  publication 
of  a  Notice  of  Proposed  Rulemaking 
under  Section  4  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553.  is 
unnecessary. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended,  1080. 
1082,  1083;  (47  U.S.C.  154,  303,  307)) 
Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix  A 

The  following  applications  were  amended  .^ 
by  Airsignai  International,  Inc  (or  its 
subsidiaries,  as  indicated).  "Minor" 
applications — those  not  subject  to  the  public 
notice  requirement  of  47  U.S.C.  309(b)— are  so 
designated,  and  applications  that  are  no 
longer  pending  are  marked  with  an  asterisk 
(•)■ 

1.  Airsignai  International,  Inc, 

20269-CD-P-79  (New),  Portland,  OR' 
20103-CD-P-79,  KAF245.  Kansas  City.  MO" 
20036-CD-P-79  (New),  Dallas,  TX* 
20188-CD-P-79  (New),  Ft.  Worth,  TX* 
20413-CD-P-79  (New),  Houston,  TX* 
20546-CD-P-79  (New),  Atlanta,  GA* 
21707-CD-P-(3)-78,  KFL895,  Tampa,  St. 

Petersburg  and  Clearwater.  FL 
21668-CD-P-(3)-78,  KWT861,  Tampa.  FL 
21670-CD-P-(3)-78  (New),  Tampa.  St. 

Petersburg  and  Clearwater,  FL 
21300-CD-P-79,  K]F650,  Birmingham,  AL 
21206-CD-P-79  (New),  Memphis.  TN* 
20870-CD-P-79,  KAF245,  Kansas  City,  MO* 
20076-C2-P-(4)-74  (New),  W.  Memphis,  AR" 
21733-CD-P-2-79,  KFL895,  Sarasota  and 

Venice,  FL* 
22230-CD-P-79,  KMA261,  Coral  Springs,  FL 

(Minor)* 
21605-CD-P-24-79  (New),  Dallas,  TX 
21604-CD-P-24-79  (New),  New  York,  NY 
21491-CD-P-12-79  (New),  Houston,  TX 
2231 6-CD-P-l 2-79  (New),  Miami,  FL 
22323-CD-P-2-79  (New),  Venice  and 

Sarasota,  FL 
20166-CD-P-80,  KQB688,  Hinckey.  OH 
20238-CD-P-80,  K1F653,  Arlington,  TN* 
20615-CD-P-4-80  (New),  Atlanta,  GA* 
20616-CD-P-2-80,  KIE953,  Atlanta,  GA* 
20521-CD-P-80,  KWU331,  Memphis,  TN 

2.  Airsignai  of  California,  Inc. 

982-C2-71,  K1U808.  Vallejo,  CA 
20225-CD-P-(4)-76  (New),  Vallejo.  CA 


20226-CD-P-(2)-76  (New),  Vallejo,  CA 
20224-CD-P-(3)-78.  KMA267,  Fresno,  CA 
20782-CD-P-79,  K,\U267.  Fresno.  CA 

(Minor)' 
2ini-CD-P-2-79,  KWU255,  Sacramento,  CA 

(Minor)' 
22228-CD-P-2-79,  KMA261.  Visalia,  CA 
21913-CD~P-24-~9  (New),  Vallejo,  CA 
22595-CD-P-79,  KM\V257,  Modesto,  CA 

(Minor)* 
20085-CD-P-80,  KMM703,  S.  Lake  Tahoe,  CA 

(Minor)' 
20086-CD-P-80,  KWU278,  S,  Lake  Tahoe,  CA 

(Minor)* 
20102-CD-P-80,  KWU278,  S,  Lake  Tahoe.  CA 

(Minor)' 
20103-CD-P-80,  KMM703,  S.  Lake  Tahoe.  CA 

(Minor)* 
20507-CD-P-80,  KMA742,  Porterville,  CA 

(Minor)* 

3.  Airsignai  of  Nevada,  Inc. 
21183-CD-P-2-79,  KWT989,  Las  Vegas,  NV 

4.  Airsignai  International  of  Pittsburgh, 
Pennsylvania,  Inc. 

22231-CD-P-79  (New),  Pittsburgh,  PA 

5.  Airsignai  International  of  Philadelphia, 
Pennsylvania,  Inc. 

21305-CD-P-96-79  (New).  Philadelphia.  PA 
20560-CD-P-80,  KGC223,  Pine  Hill,  Nj* 

Appendix  B 

PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

§21.31     (Amended! 

47  CFR  21.31(c)(3)  is  considered  to 
read: 

***** 

(e)  *  *  * 

(3)  *   ♦  * 

The  amendment  reflects  only  a  change 
in  ownership  or  control  found  by  the 
Commission  to  be  in  the  public  interest, 
and  for  which  a  requested  exemption 
from  the  "cut-off  requirements  of  this 
section  is  granted: 

PART  22— PUBLIC  MOBILE  RADIO 
SERVICES 

§22.31     [Amended) 
47  CFR  22.31(e)(3)  is  amended  to  read: 

*  *  *  «  * 

(e)  *  *  * 

(3)  *  *  * 

The  amendment  reflects  only  a  change 
in  ownership  or  control  found  by  the 
Commission  to  be  in  the  public  interest, 
and  for  which  a  requested  exemption 
from  the  "cut-off  requirements  of  this 
section  is  granted. 

(FR  Doc  80-30829  Filed  10-2-80:  8;45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

ISO.  No.  1477;  Amdt,  No.  1] 

Indian  Creek  Railroad  Co  Authorized 
To  Operate  Over  Tracks  Leased  From 
the  Penn  Central  Corp. 

agency:  Interstate  Commerce 

Commission. 

action:  Amendment  No.  1  to  Service 

Order  No.  1477. 

summary:  Service  Order  No.  1477, 
authorized  the  Indian  Creek  Railroad 
Company  to  operate  over  tracks  leased 
from  Penn  Central  Corporation  between 
Anderson,  Indiana,  and  Frankton, 
Indiana,  This  amendment  extends  the 
expiration  date  until  11:59  p.m., 
.November  30, 1980,  in  order  to  provide 
for  uninterrupted  rail  service. 

EFFECTIVE  DATE:  11:59  p.m.,  September 
30.  1980,  and  remaining  in  effect  until 
11:59  p.m,,  November  30, 1980,  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.,  (202)  275-7840. 

Upon  further  consideration  of  Service 
Order  No.  1477  (45  FR  48635),  and  good 
cause  appearing  therefor: 

§  1033.1477    (Amended] 

l!  is  ordered.  That  §  1033.1477  Indian 
Creek  Railroad  Company  authorized  to 
operate  over  tracks  leased  from  Penn 
Central  Corporation,  Service  Order  No. 
1477  is  amended  by  substituting  the 
following  paragraph  (e)  for  paragraph 
(e)  thereof; 
*        *        *        *        * 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
11:59  p,m„  November  30, 1980.  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.. 
September  30, 1980. 

■phis  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  B.C.,  and  by  filing  a  copy 


urith  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  H.  O'Brien.  Joel  E.  Burns 
not  participating. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  80-30890  Filed  10-2-80. 8;45  am) 
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49  CFR  Part  1038 
(Ex  Parte  No,  284] 

Investigation  Into  the  Need  for 
Defining  Reasonable  Dispatcn 
Perishable  Commodities 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Rescission  of  final  rules. 

SUMMARY:  The  Commission  reopened 
this  proceeding  to  develop  whether  the 
performance  standards  adopted  for 
railroad  shipments  of  perishable 
commodities  are  still  necessary  in  light 
of,  among  other  things,  the  fresh  fruit 
and  vegetable  exemption.  It  is  the 
Commission's  conclusion  that  they  are 
not  and  the  rules  are  being  rescinded. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Felder,  (202)  :"5-7tj9j. 
SUPPLEMENTARY  INFORMATION:  This 
proceeding  was  reopened  in  a  decision 
dated  June  8, 1979,  to  determine  whether 
performance  standards  for  the  rail 
shipment  of  edible  perishable 
commodities  between  key  producing 
and  consuming  centers  are  still 
necessary.  The  regulations,  contained  in 
49  CFR  1038,  were  stayed  pending  a 
further  decision  in  this  proceeding. 

Ex  Parte  No.  346  (Sub-No.  1),  (44  FR 
18227,  March  27. 1979)  Rail  General 
Exemption  Authority — Fresh  Fruits  and 
Vegetables,  361 1.C.C.  211,  374  (1979), 
exempted  the  rail  transportation  of  fresh 
fruits  and  vegetables  from  substantially 
all  of  the  regulatory  requirements  of 
Subtitle  IV  of  Title  49,  including  the 
reasonable  dispatch  requirements.  In 
that  decision,  we  found  that  mandatory 
requirements  were  not  necessary  as  the 
railroads  have  a  pecuniary  interest  in 
adhering  to  expedited  schedules  in  order 
to  compete  effectively  with  motor 
carriers  for  the  fresh  fruit  and  vegetable 
traffic.  We  noted  that  the  reasonable 
dispatch  rules  are  but  one  approach  to 
achieving  the  timely  transportation  of 
perishable  commodities  and  that  the 
railroads  are  free  to  negotiate  others- 
More  recently,  in  Ex  Parte  No.  346  (Sub- 
No.  2),  Rail  General  Exemption 
Authority — Miscellaneous 
Commodities, I.C.C. ,  (1980). 


we  exempted  a  number  of  other 
commodities,  some  of  which  fit  into  the 
perishable  foodstuffs  category.' 

The  proposed  rules  were  designed  to 
remedy  delays  in  the  transportation  of 
fresh  fruits  and  \egetab!es.  Given  the 
fact  that  these  commodities  are  no 
longer  included  within  the  scope  of  the 
rules,  we  question  whether  they  are 
necessary  at  all.  It  is  our  impression, 
based  on  the  discussion  in  the  prior 
decision  and  the  exemptions,  that  the 
only  commodities  that  would  be  subject 
to  the  rules  are  meats,  dairy  products, 
and  frozen  foods.  In  our  1977  decision  in 
this  case  (355  I.C.C.  162),  we  found  that 
publication  of  schedules  and  adoption  cif 
specific  time  limits  for  performing 
certain  functions  were  necessary  to 
ensure  a  degree  of  reliability  in  rail 
service.  However,  we  did  not  impose 
specific  rules.  Instead,  we  asked  the 
railroads  to  develop  tariffs  on  their  own. 
giving  the  carriers  greater  nexibility  in 
the  hope  that  we  would  be  able  to  avoid 
ftuther  intervention.  Generally,  the 
approach  taken  reflected  the  belief  that, 
regardless  of  the  rail  share  of  these 
movements,  users  should  be  guaranteed 
more  reliable  service. 

Today,  we  look  at  the  issue  somewhat 
differently.  Service  is  a  basic  part  of 
competition.  The  rail  share  of  the 
markets  to  which  these  rules,  if  adopted, 
would  apply  continues  to  be  low.  These 
shippers  are  not  captive  to  the  railroads: 
there  is  effective  competition  from  motor 
carriers.  To  the  extent  that  the  railroads 
are  interested  in  this  traffic,  it  is  up  to 
them  to  provide  the  level  of  service 
demanded  by  shippers.  Contract  rates 
may  also  be  used  to  define  obligations 
of  all  parties.  We  do  not  believe  it 
would  be  productive  for  us  to  inter\'ene 
when  the  marketplace  should  act  as  an 
adequate  regulator. 

We  appreciate  that  in  Atchison. 
Topeka  and  Santa  Fe  Railway  Company 
et  al.  V.  Interstate  Commerce 
Commission  and  United  States  of 
America,  607  F.2d  1199  (7th  Cir.  1979). 
the  court  specifically  recognized  that  the 
Commission  has  the  requisite  authority 
in  this  proceeding  to  determine 
performance  standards  for  the  rail 
shipment  of  perishable  commodities.  We 
believe,  notwithstanding  our  authority 
to  do  so,  that  establishing  such 
standards  would  be  inconsistent  with 
our  current  policy  of  encouraging 
(especially  in  the  absence  of  market 
dominance)  service  competition 
regulated  by  the  marketplace. 

We  are  also  concerned  that  the  rules 
discussed  in  the  prior  decision  are 
unnecessarily  detailed.  We  find 


'  E.g .  peanuts,  bananas,  mushrooms,  fish  and 
marine  products. 
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especially  compelling  earlier  earner 
arguments  questioning  the  propriety  ot 
penalizing  *hem  for  missing  a  particular 
time  limit  if  the  lost  time  is  made  up 
later  in  the  movement.  It  would 
trem.endously  difficult  to  frame  rules 
that  are  appropriate  in  ail  instances. 
Where  possible,  we  believe  the  carriers 
should  maintain  control  over  their  day- 
to-day  operations.  It  has  been  our 
experience  that  complicated  rules  often 
create  more  problems  than  they  solve. 
See  Detention  Hales  o^ Motor 
Vth:c!es—Sc':cnw:de.  126  M.C.C  803 
(1977). 

Accordingly,  49  CFR  Part  1038  is 
rescinded. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 
49  L'  S  C.  103:1  dr.d  10501   d.-d  5  L'  S  C.  553) 

Decided:  September  8.  1980. 

By  the  Commission,  Chairman  Gaskins. 
Vice  Chairman  Gtesham,  Commissioners 
Stafford,  Clapp,  Fiantun,  Alexis  and  Gilliam. 
Commissioner  Stafford  not  participating, 
■Agatha  L.  Mer^enovich. 
becretc-y 

FR  Doc,  ao- 30906  Filed  10-2-W);  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains   notices   to   ttie   public   of  the 
proposed   issuance  of   rules  and 
regulations.  The  purpose  of  these  notices 
IS  to   give   interested   persons  an 
opportunity   to   participate  in   the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  733 

Political  Participation  by  U  S 
Government  Employees  in  Loc:-- 
Elections  in  the  City  o*  New  CjK'-oilton, 
Md. 

agency:  Office  of  Personnel 
.M  inagement. 
ACTION:  Proposed  rule. 

summary:  At  the  request  of  the  Mayor 
of  the  City  of  New  Carrollton,  Maryland, 
the  Office  of  Personnel  Management 
(OPM)  proposes  to  amend  its  regulations 
to  grant  Federal  Government  employees 
residing  in  the  City  of  New  Carrollton,  a 
partial  exemption  from  the  political 
activity  restrictions  of  the  Hatch  Act. 
DATE:  Written  comments  will  be 
considered  if  received  by  December  2, 
1980. 

ADDRESS:  Submit  written  comments  to 
•  he  Office  of  the  General  Counsel, 
United  States  Office  of  Personnel 
Management,  Room  5H30, 1900  E  Street. 
N.W.,  Washington.  D.C.  20415.  All 
comments  received  on  this  proposed 
rule  will  be  available  for  public 
inspection  at  the  above  address  on 
business  days  between  8  a.m.  and  4:30 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

H'i  •  r!  H   Moll.  [202)632-7600. 

SUPPLEMENTARY  INFORMATION:  The 

iidtch  Act  at  5  Li.S.C.  7324  et  seq., 
controls  the  political  activity  of  Federal 
employees  and  individuals  employed  by 
the  District  of  Columbia.  5  U.S.C.  7324 
generally  prohibits  Government 
employees  from  taking  an  active  part  in 
political  campaigns.  5  U.S.C.  7327, 
however,  authorizes  OPM  to  prescribe 
regulations  permitting  certain 
Government  employees  to  be  politically 
active  to  the  extent  OPM  considers  it  to 
be"  in  their  domestic  interest. 

Under  the  authority  of  5  U.S.C.  7327, 
OPM  can  allow  Government  employees 
to  participate  in  political  campaigns 
involving  the  municipality  where  they 


reside  when  two  conditions  relevant  to 
the  current  request  for  exemption  exist. 
One  condition  is  met  if  the  municipality 
is  in  Maryland  or  Virginia  and  is  in  the 
immediate  vicinity  of  the  District  of 
Columbia.  The  second  condition  is  met 
if  OPM  determines  that  because  of 
special  or  unusual  circumstances  the 
domestic  interest  of  the  employees  is 
served  by  permitting  their  political 
participation  in  accordance  with 
regulations  prescribed  by  OPM. 

In  regulations  at  5  CFR  733.124(b) 
OPM  has  designated  municipalities  and 
political  subdivisions  in  which 
Government  employees  may  participate 
in  local  elections.  At  5  CFR  733.124(c) 
OPM  has  established  the  following 
limitations  on  political  participation  by 
employees  residing  in  these  designated 
municipalities  and  subdivisions: 

(1)  Participation  in  politics  shall  be  as 
an  independent  candidate  or  on  behalf 
of,  or  in  opposition  to.  an  independent 
candidate. 

(2)  Candidacy  for,  and  service  in  an 
elective  office  shall  not  result  in  neglect 
of  or  interference  with  the  performance 
of  the  duties  of  the  employee  or  create  a 
conflict,  or  apparent  conflict,  of 
interests. 

In  response  to  a  request  from  the 
Mayor  of  the  City  of  New  Carrollton. 
OPM  proposes  to  designate  that 
municipality  as  one  where  Government 
employees  may  participate  in  local 
elections  subject  to  the  limitations 
established  by  OPM.  This  proposal 
reflects  OPM's  determination  that 
special  or  unusual  circumstances  exist 
so  that  it  is  in  the  domestic  interest  of 
Government  employees  residing  in  the 
City  of  New  Carrollton  to  permit  their 
local  political  participation  in 
connection  with  independent 
candidacies.  This  determination  is 
based  on  evidence  developed  during  an 
OPM  investigation  of  the  eligibility  of 
the  City  of  New  Carrollton  for  a  partial 
exemption  from  political  activity 
restrictions. 

The  OPM  investigation  included 
interviews  of  City  officials  and  a  review 
of  documentary  material  provided  by 
the  City.  Principal  factors  leading  to 
OPM's  determination  are  the  proximity 
of  the  City  of  New  Carrollton  to  the 
District  of  Columbia,  the  substantial 
proportion  of  City  residents  who  are 
Federal  Government  employees,  the 
City's  belief  that  an  exemption  will 
encourage  active  participation  in  the 


City's  political  processes,  and  the 
probability  that  granting  the  exemption 
will  eliminate  confusion  which  has 
arisen  in  the  minds  of  Federal 
employees  concerning  their  political 
activity  rights. 

A  copy  of  this  notice  will  be  published 
in  a  local  newspaper  ser\'ing  the  City  of 
New  Carrollton. 

If  this  proposed  rule  is  adopted.  OPM 
will  amend  5  CFR  733.124(b)  by  adding 
the  City  of  New  Carrollton  to  the  list  of 
designated  Maryland  municipalities  and 
political  subdivisions  in  which  Federal 
Government  employees  may  participate 
in  local  elections,  to  be  listed  after 
Mount  Rainier  and  before  North  Beach. 

Office  of  Personnel  Management. 
Beverly  M.  |ones. 

Issuance  System  Manager. 

|I'R  Doc    80- 'JOTS-  F:\f-d  ir>-:-8f)  8  45  ami 
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DEPARTMENT  OF  AGRICULTURE 

So'!  ConservatiO"  Se'vce 

7  CFR  Part  622 

Sm3ii  Watershed  Protection  and  Flood 
Prevention  Act,  Public  Law  83-566: 
Intent  To  Review  Regulations,  Policies, 
and  Procedures 

AGENCY:  Soil  Conservation  Service, 
Department  of  Agriculture. 
ACTION:  Prenotice  of  intent  to  review 
regulations,  policies,  and  procedures 
under  Executive  Order  12044. 

SUMMARY:  Executive  Order  12044 
requires  that  each  major  purpose 
authority  be  reviewed. 

This  prenotice  of  intent  is  for  the 
purpose  of  requesting  interested  persons 
to  comment  or  provide  suggestions  for 
carrying  out  the  review. 
DATE:  Comments  should  be  received  by 
December  1, 1980. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  or 
suggestions  to  Joseph  W.  Haas.  Deputy 
Chief  for  Natural  Resource  Projects. 
SCS.  P.O.  Box  2390.  Washington.  D.C. 
20013  (202-447-4527).  All  comments 
received  will  be  considered  during 
prenaration  of  final  procedures. 

FOR  Fk,RTHtR  INFORMATION  CONTACT: 

James  Vv.  Nhtcheii,  Associate  Deputy 
Chief  for  Natural  Resource  Projects, 
SCS,  P.O.  Box  2890,  Washington.  D.C. 
20013  (202-447-3587). 
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SUPPLEMEMTARV  INFORMATION:  PubliC 

Law  83-5r)6.  68  Stat.  666.  was  passed  in 
1954.  The  Act  authorizes  the  Secretary 
of  Agriculture  to  cooperate  with  States 
and  local  agencies  in  planning  and 
carrying  out  works  of  improvement  for 
soil  consenation  and  for  other 
purposes.  The  Act  states  "That  erosion, 
floodwater.  and  sediment  damages  in 
the  watersheds  of  the  rivers  and  streams 
of  the  United  States,  causing  loss  of  life 
and  damage  to  property,  constitute  a 
meanace  to  the  national  welfare;  and  it 
is  the  sense  of  Congress  that  the  Federal 
Government  should  cooperate  with 
States  and  their  political  subdivisions, 
soil  and  water  conservation  districts, 
flood  prevention  or  control  districts,  and 
other  localipublic  agencies  for  the 
purpose  of  preventing  such  damages,  of 
furthering  the  conservation, 
development,  utilization,  and  disposal  of 
water,  and' the  conservation  and 
utilization  of  land  and  thereby  of 
preserving^  protecting  and  improving  the 
.Nation's  lafid  and  water  resources  and 
the  qualityjof  the  environment." 

Technic4l  and  financial  assistance 
can  be  provided  in  a  watershed  or 
subwaterslied  not  exceeding  two 
hundred  and  fifty  thousand  acres  for  the 
purposes  of  sediment  and  erosion 
control,  flood  prevention,  agricultural 
water  manegement,  recreation,  water 
conservation,  water  quality,  fish  and 
wildlife  developments,  and  municipal 
and  industrial  water  supply. 

The  review  of  rules,  regulations, 
policies,  and  procedures  is  intended  to 
be  an  in-depth  examination  and  will  be 
undertaker!  by  three  major  sections: 

(1)  Policy:  Present  policy 
memorandums,  guidelines,  manuals, 
etc.,  will  ba  reviewed  for  compliance 
with  existitg  Executive  orders  and 
recently  issued  policy  revisions  on  the 
Principles  and  Standards  for  Water 
Resources. 

(2)  Procedures:  Methods  and 
procedures  for  evaluating  the  feasibility 
of  providing  technical  and  financial 
assistance  bnder  the  Act  will  be 
examined  fior  compliance  with  current 
laws.  rulesJ  regulations,  and  guidelines. 

(3)  Effecsfveness  and  benefit  accrual: 
Project  benjefits  will  be  examined  to 
determine  jhe  effectiveness  of  the 
projectionaand  expectations, 
Agricultura  flood  damages,  changes  in 
land  use,  n^ore  intensive  land  use,  and 
flood  dameige  reduction  benefits  claimed 
on  projects!  that  have  been  installed  for 
several  yeqrs  will  be  checked  against 
actual  fiel(^  conditions  that  exist  as  a 
result  of  thfe  project.  Other  benefits  such 
as  agricultilral  water  management, 


urban  uses,  recreation,  improvement  of 

fish  and  wildlife  habitat,  and  municipal 

and  industrial  water  supply  will  also  be 

evaluated. 

Verne  M.  Bathurst, 

Deputy  Chief  for  Administration. 

September  25, 1980. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  10.904,  Watershed  Protection 

and  Flood  Prevention  Program.  Office  of 

Management  and  Budget  Circular  A-95 

regarding  State  and  local  clearinghouse 

review  of  Federal  and  federally  assisted 

programs  and  projects  is  not  applicable] 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Solar 
Energy 

10CFR  Part  430 

Energy  Conservation  Program  for 
Consumer  Products;  Availability  of  the 
Document  Entitled  'Public  Meeting 
Clarification  Questions  and  Answers  ' 

agency;  Department  of  Energy. 
action;  N'otice  of  availability. 

ADDRESSES:  Copies  of  the  document 
may  be  obtained  by  writing  to  Ms.  Carol 
A.  Snipes,  U.S.  Department  of  Energy, 
Office  of  Conservation  and  Solar 
Energy,  Office  of  Hearings  and  Dockets, 
Mail  Station  6B-025,  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585. 

A  copy  of  this  document  has  been 
filed  with  the  Department  of  Energy's 
Freedom  of  Information  Office  and  is 
available  for  review  in  the  Freedom  of 
Information  Reading  Room,  Department 
of  Energy,  Room  5B-180,  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington.  D.C.  20385. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  A.  Smith,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Solar  Energy,  Division  of  Buildings  and 
Community  Systems,  Consumer 
Products  Efficiency  Branch,  Room  GH- 
065,  Mail  Station  GH-068,  Forrestal 
Building,  1000  Independence  Avenue. 
SW..  Washington.  D.C.  20585  (202)  252- 
9127. 

SUMMARY:  On  June  30, 1980  (45  FR 
43976)  DOE  issued  a  notice  of  Proposed 
Rulemaking  and  Hearing  on  energy 
efficiency  standards.  Interested  parties 
submitted  questions  for  clarification  of 
issues  presented  in  the  notice  and 
additional  questions  were  asked  orally 
at  the  July  16th  public  meeting.  DOE  has 
compiled  a  document  entitled  "Public 
Meeting  Clarification  Questions  and 


Answers,"  which  individually  answers 
all  the  questions  received.  By  this  notice 
DOE  announces  that  all  interested 
parties  may  obtain  copies  of  this 
document. 

Title  111,  Part  B  of  the  Energy  Policy 
and  Conservation  Act  (EPCA)  (Pub.  L. 
94-163)  established  an  energy 
conservation  program  for  consumer 
products.  As  part  of  this  program, 
section  325  (42  U.SC.  6295)  of  the  EPCA, 
as  amended  by  the  National  Energy 
conservation  Policy  Act  (NECPA)  (Pub. 
L.  95-619).  authorizes  DOE  to  prescribe 
energy  efficiency  standards  for 
consumer  products.  Subsequently.  DOE 
issued  a  notice  of  proposed  rulemaking 
for  energy  efficiency  standards  for  nine 
types  of  consumer  products  on  June  19, 
1980  (45  FR  43976,  June  30, 1980). 
Included  in  this  notice,  it  is  announced 
that  pursuant  to  the  requirements  of 
section  336(a)(2)  of  EPCA,  as  amended 
by  NECPA.  a  public  meeting  would  be 
held  in  Washington,  D.C,  at  which 
interested  parties  could  present 
questions  for  clarification  of  issues 
presented  in  the  notice.  It  was  also 
announced  that  questions  for 
clarification  should  be  submitted  in 
writing. 

A  large  number  of  questions  were 
received.  Additional  questions  were 
asked  orally  at  the  public  meeting  held 
on  July  16, 1980.  DOE  has  compiled  a 
document  entitled.  "Public  Meeting 
Clarification  Questions  and  Answers," 
which  individually  answers  all  of  the 
questions  received.  By  this  notice,  DOE 
announces  that  interested  parties  may 
obtain  copies  of  this  document  by 
writing  to  Ms.  Carol  A.  Snipes,  U.S. 
Department  of  Energy,  Office  of 
Conservation  and  Solar  Energy,  Office 
of  Hearings  and  Dockets,  Mail  Station 
6B-025,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585. 

DOE  also  announces  that  a  copy  of 
this  document  is  available  for  public 
review  at  the  Freedom  of  Information 
Reading  Room,  Department  of  Energy, 
Room  5B-180,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585. 

Issued  in  Washington,  D.C,  September  24, 
1980. 

T.  E.  Stelson, 

Assistant  Secretary,  Conservation  and  Solar 

Energy. 
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10  CFR  PART  430 

Energy  Conservation  program  for 
Consumer  Products;  Public  Meeting 
Regarding  the  Proposed  Certification/ 
Enforcement  Provisions  of  the 
Department  of  Energy's  Energy 
Efficiency  Standards  Program  for 
Consumer  Products 

agency:  Department  of  Energy. 
ACTION:  Notice  of  public  meetng. 

SUMMARY:  The  Department  of  Energy 
(DOE)  is  inviting  the  public  to  submit 
comments  on  a  revised  version  of  the 
certification/enforcement  approach  for 
energy  efficiency  standards  for 
consumer  products  proposed  by  notice 
issued  June  19.  1980  (45  F.R.  43976,  June 
30. 1980).  DOE  will  accept  written 
comments  on  this  new  proposal  until 
October  20, 1980.  A  public  meeting  will 
be  held  beginning  at  9:00  a.m.,  October 
10. 1980.  in  Washington,  D.C. 
DATES:  Written  comments  must  be 
received  by  October  20, 1980.  A  public 
meeting  will  be  held  in  Washington, 
D.C.  on  October  10, 1980  beginning  9:00 
a.m.,  local  time. 

ADDRESSES:  The  public  meeting  is  to  be 
held  at:  Room  3000A.  Federal  Building. 
12th  and  Pennsylvania  Ave.,  N.W., 
Washington.  DC.  Written  comments 
should  be  addressed  to  MS.  Carol  A. 
Snipes  (Hearing  Procedures),  U.S. 
Department  of  Energy,  Office  of 
Conservation  and  Solar  Energy,  Office 
of  Hearings  and  Dockets,  Energy 
Efficiency  Standards  for  Consumer 
Products.  Docket  No.  CAS-RM-78-110. 
Mail  Station  6B-025.  Forrestal  Building. 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585. 

Copies  of  the  DOE  handout  for  the 
public  meeting  may  be  obtained  after 
October  10. 1980  by  contacting  Ms. 
Carol  A.  Snipes.  U.S.  Department  of 
Energy.  Office  of  Conservation  and 
Solar  Energy,  Office  of  Hearings  and 
Dockets,  Mail  Station  6B-025,  Forrestal 
Building.  1000  Independence  Avenue, 
SW..  Washington.  DC.  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  A.  Smith.  V'S.  Department  of 
Energy,  Consumer  Products  Efficiency 
Br-  nch.  Mail  Stop  GH-068, 1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585.  (202)  252-9127. 
SUPPLEMENTARY  INFORMATION:  The 

Energy  Policy  and  Conservation  Act 
(EPCA)  (Pub.  L.  94-163)  as  amended  by 
the  National  Energy  Conservation  Policy 
Act  (NECPA)  (Pub.'L.  95-619).  requires  ' 
that  the  Department  of  Energy  (DOE) 
prescribe  energy  efficiency  standards 
for  the  types  of  consumer  products  listed 
in  EPCA  as  amended  by  NECPA. 


Standards  for  nine  of  these  products 
were  proposed  by  notice  issued  June  19, 
1980  (45  FR  43976.  June  30.  1980).  The 
proposed  rule  included  DOE's  proposed 
certification/enforcement  provisions  for 
ensuring  compliance  with  the  efficiency 
standards.  In  response  to  the  large 
number  of  comments  received 
advocating  that  existing  industry 
sponsored  trade  association  consumer 
product  certification  programs  serve  to 
monitor  compliance  with  DOE  energy 
efficiency  standards.  DOE  convened  a 
public  meeting  on  September  9. 1980,  by 
notice  issued  August  28,  1980  (45  FR 
58132,  September  2, 1980),  to  afford 
interested  parties  an  opportunity  to 
present  views  on  how  existing  industry- 
sponsored  trade  association  certification 
programs  might  play  a  role  in  the  DOE 
certification/enforcement  program.  At 
this  meeting,  the  Air-Conditioning  and 
Refrigeration  Institute  (ARI),  the  Gas 
Appliance  Manufacturers  Association 
(GAMA),  the  Association  of  Home 
Applicance  Manufacturers  (AHAM), 
and  the  Hydronics  Institute  (HI)  made  a 
joint  presentation  recommending  an 
alternative  certification/enforcement 
approach. 

DOE  has  considered  the  certificaUon/ 
enforcemet  approach  recommended  by 
the  industry  trade  associations  and 
other  comments  made  at  the  public 
meeting  and  has  developed  a  revised 
version  of  the  certification/enforcement 
approach.  In  developing  this  revised 
approach,  DOE  has  attempted  to 
mitigate  the  concerns  expressed  at  the 
public  meeting  regarding  DOE's 
proposed  certification/enforcement 
approach.  Time  has  not  permitted  DOE 
to  perform  a  complete  anslysis  of  all 
aspects  of  the  revised  approach  or  to 
evaluate  all  comments  regarding  the 
proposed  certification/enforcement 
approach.  Despite  this,  DOE  wishes  to 
provide  an  opportunity  for  interested 
parties  to  comment  on  the  revised 
approach  since  it  reflects  substantive 
changes  which  DOE  is  considering 
making  to  the  approach  proposed.  Such 
comments  would  be  considered  by  DOE 
as  it  completes  its  analysis  of  the 
revised  approach  and  the  evaluation  of 
comments  received  on  the  proposed 
approach.  Therefore.  DOE  will  convene 
a  public  meeting  on  October  10, 1980  at 
9:00  a.m.,  in  Washington,  D.C.  to  present 
this  preliminary  revised  certification/ 
enforcement  approach  to  the  public  for 
comment.  A  written  description  of  the 
key  features  of  the  preliminary  revised 
certification/enforcement  approach  will 
be  made  available  at  the  public  meeting. 
Copies  of  this  document  may  also  be 
obtained  by  contacting  Ms.  Carol  A. 
Snipes,  at  the  address  found  at  the 


beginning  of  this  notice.  Requests  for 
copies  of  this  document  may  be 
submitted  immediately:  however,  copies 
of  the  document  will  not  be  available 
prior  to  the  day  of  the  public  meeting. 

In  order  to  acommodate  written 
comments  on  this  revised  approach, 
DOE  will  re-open  for  this  limited 
purpose  the  official  comment  period  on 
the  proposed  rule  for  energy  efficiency 
standards  for  nine  tj^pes  of  consumer 
products  beginning  October  10, 1980. 
Comments  pertaining  to  DOE's  revises 
certification/enforcement  approach  that 
are  submitted  during  this  extension  of 
the  comment  period  will  be  considered 
in  developing  the  final  rule, 

WRITTEN  COMMENT  PROCEDURES: 

Interested  persons  are  invited  to  submit 
comments  in  writing  on  the  revised 
version  of  the  certification/enforcement 
approach.  Such  written  comments  must 
be  received  by  DOE  by  October  20, 1980. 
Comments  should  be  labeled  both  on 
the  envelope  and  the  document,  "Energy 
Efficiency  Standards  for  Consumer 
Products  (Docket  No.  CAS-RM-78- 
110)."  Fifteen  copies  are  requested  to  be 
submitted,  but  this  is  not  a  requirement 
for  submitting  comments. 

Any  person,  submitting  information  or 
data  which  is  believed  to  be  confidential 
and  exempt  by  law  from  public 
disclosure,  should  submit  it  in 
accordance  with  the  procedures 
established  at  10  CFR  1004.11. 

PUBLIC  MEETING  PROCEDURE:  Because  of 

the  importance  of  the  Energy 
Conservation  Program  for  Consumer 
Products,  DOE  wishes  to  receive  the 
maximum  level  of  public  participation 
possible.  DOE  encourages  attendance 
and  participation  by  individuals  and 
representatives  of  organizations, 
consumer  groups,  manufacturers  and 
industry,  and  other  government  agencies 
at  the  meeting. 

DOE  will  make  a  presentation  at  the 
outset  of  the  reasons  for  convening  the 
public  meeting  and  then  present  its 
revised  version  for  the  proposed 
certification/enforcement  approach. 
Participants  will  be  permitted  to  ask 
questions  to  clarify  the  presentation. 
Following  this  presentation  there  will  be 
an  extended  break  period  to  allow 
attendees  times  to  formulate  their 
comments  and/or  questions  concerning 
the  revised  approach.  When  the  public 
meeting  is  reconvened,  DOE  will  accept 
oral  comments  and/or  questions  limited 
to  a  time  which  will  be  set  in  light  of  the 
number  of  persons  who  request  to 
speak.  Persons  w  ishing  to  speak  are 
asked  to  so  indicate  upon  registration  or 
immediately  after  the  DOE  presentation. 
The  official  conducting  the  meeting  will 
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call  for  comments  or  questions  from 

those  attending. 

Proposed  agenda  for  the  October  10, 
1980  public  meeting: 
9.00-11:00    Openmg  remari<s  and 

presentation  of  revised  certification/ 

enforcement  approach. 
11:00-2.00    Break. 
200-5:00    Comment  and  question 

period. 

Issued  in  Washington,  D  C    October  1, 
1^80. 

Kelly  C.  Sancjj  III, 
Executive  Director.  Office  of  Conservation  & 

Solar  Energy i 
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BILLING  CODE  J450-01-M 


Federal  Energy  Regulatory 
Commission 

18CFR  Part  271 

[Docket  No.  RM79-76  (Colorado-3)1 

High-Cost  Gas  Produced  From  Tight 
Formations 

AGENCY:  Of|;ce  of  Pipeline  and  Producer 

Regulation,  Federal  Energy  Regulatory 

Commission.  DOE. 

ACTION:  .Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(t)(5)  of  the  N'atural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
that  present  extraordinary  risks  or  costs. 
Under  section  107(c)(5),  the  Commission 
issued  a  final  regulation  designating 
natural  gas  produced  from  tight 
formations  as  high-cost  gas  subject  to  an 
incentive  price  (18  CFR  271.703).  The 
rule  establiaJies  procedures  for 
jurisdictional  agencies  to  submit  to  the 
Commissioa  recommendations  of  areas 
for  designation  as  tight  formations.  This 
notice  of  prdposed  rulemaking  contains 
the  recommendations  of  the  Colorado 
Oil  and  CaslConservation  Commission 
that  the  Maacos  "B"  formation  be 
designated  4s  a  tight  formation  pursuant 
to  §  271.703(d). 

DATES:  Comments  on  the  proposed  rule 
a.-e  due  prior  to  October  23. 1980. 
Requests  fo8  hearing  should  be  filed  on 
or  before  October  8, 1980. 
ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  Office  of  the 
Secretary,  B$5  North  Capitol  Street,  N.E.. 
VVashingtoni  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
L^'s::e  ].  Ldvvner  (202)  357-8027  ur  Victor 
\{  Zabel  (202)  357-8559. 

September  23  1980; 


I.  Background 

On  August  28. 1980,  the  State  of 
Colorado  Oil  and  Gas  Conservation 
Commission  (Colorado)  submitted  to  the 
Commission  a  recommendation  in 
accordance  with  §  271.703  of  the 
Commission's  final  regulations  (45  FR 
56034.  August  22. 1980),  that  the 
Niobrara  formation  underlying  specified 
lands  in  Cheyenne,  Kit  Carson,  Lincoln, 
Logan,  Phillips,  Sedgwick,  Washington, 
and  Yuma  Counties,  Colorado,  be 
designated  as  a  tight  formation  in  the 
Commission's  regulations.  Pursuant  to 
§  271, 703(c)(4)  of  the  regulations,  this 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determine  whether 
Colorado's  recommendation  that  the 
Niobrara  formation  be  designated  a  tight 
formation  should  be  adopted.  Colorado's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

The  recommended  formation  is 
located  north  and  east  of  Denver, 
Colorado,  on  the  eastern  flank  of  the 
Denver-Julesberg  Basin,  and  underlies 
all  land  in  Cheyenne,  Kit  Carson, 
Lincoln,  Logan,  Phillips,  Sedgwick, 
Washington,  and  Yuma  Counties, 
Colorado.  Gas  production  is  from  the 
chalk  zone  in  the  Smoky  Hill  member  of 
the  Upper  Niobrara.  The  depth  of  the 
formation  ranges  from  1,300  feet  and 
3,000  feet. 

IL  Discussion  of  the  Recommendation 

Colorado  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  convened  by  Colorado  on  this 
matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
Smoky  Hill  in  the  Upper  Niobrara 
formation  at  depths  of  1300  feet  to  3000 
feet,  without  stimulation,  is  not  expected 
to  exceed  the  maximum  allowable 
production  rate  set  out  in 

§  277.703(c)(2)(i)(B):  and 

(3)  Hydrocarbons  usually  do  not  exist 
as  a  liquid  in  the  recommended 
formation.  No  well  is  expected  to 
produce  more  than  five  (5)  barrels  of 
crude  oil  per  day. 

Colorado  further  asserts  that  typical 
casing  design  of  wells  drilled  in  the 
recommended  formation,  as  required  by 
Colorado's  rules  and  regulations,  will 
protect  fresh  (vater  aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 


Commission  Order  No.  97,  issued 
August  1,  1980.  in  Docket  No.  RM80-68, 
(45  FR  53456,  August  12,  1980).  notice  is 
hereby  given  of  the  proposal  submitted 
by  Colorado  that  the  Niobrara 
formation, as  described  and  delineated 
in  Colorado's  recommendation  as  filed 
with  the  Commission,  be  designated  as 
a  tight  formation  pursuant  to  §  271.703. 

in.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C, 
20426,  on  or  before  October  23,  1980. 
Each  person  submitting  a  comment 
should  indicate  that  the  comments  are 
being  submitted  in  Docket  .\o.  RM79-76 
(Colorado — 3),  and  should  give  reasons 
including  any  supporting  data  for  any 
recommendations.  Comments  should 
also  indicate  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  secretary  of  the  Commission. 
Written  comments  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street  .\.E.,  Washington.  D.C, 
during  business  hours. 

Any  person  wishing  to  present 
testimony,  views,  data  or  otherwise 
particpate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Commission  no 
later  than  October  8,  1980. 

(Natural  Gas  Policy  Act  of  1978,  (15  U.S.C. 
3301—3342.)) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Chapter  I,  Title  18,  Code  of 
Federal  Regulations,  as  set  forth  below, 
in  the  event  Colorado's  recommendation 
is  adopted, 
Kenneth  A,  Williams, 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

1.  Section  271.703(d)  is  amended  by 
adding  new  subparagraphs  (1)  and  (2)  to 
read  as  follows: 

§271.703    Tight  formations 

***** 

(d)  Designated  tight  formations.  (1) 
The  following  formations  are  designated 
as  tight  formations: 
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(i)  (Reserved] 

(ii)  [Reserved] 

(iii)  [Reserved) 

(iv)  [Reserved] 

(v)  Niobrara  formation  in  Colorado. — 
(A)  Delineation  of  formation.  The 
Niobrara  formation  is  located  north  and 
east  of  Denver,  Colorado,  on  the  eastern 
flank  of  the  Denver-Julesberg  Basin, 
underlying  all  lands  in  Cheyenne,  Kit 
Carson,  Lincoln,  Logan,  Phillips, 
Sedgwick,  Washington,  and  Yuma 
Counties,  Colorado. 

(B)  Depth.  The  depth  of  the  Niobrara 
formation  ranges  from  1300  feet  to 
approximately  3000  feet. 

(2)  A  more  detailed  description  of  the 
geographical  extent  and  geological 
parameters  of  the  designated  tight 
formations  is  located  in  the 
Commission's  official  file  for  Docket  No. 
RM79-76,  and  is  also  located  in  the 
official  files  of  the  jurisdictional  agency 
which  submitted  the  recommendation. 
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18  CFR  Part  271 

[Docket  No.  RM79-76  (Colorado-2)1 

High-Cost  Gas  Produced  From  Tight 
Formations 

AGENCY:  Office  of  Pipeline  and  Producer 
Regulation,  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  National  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
that  present  extraordinary  risks  or  costs. 
Under  section  107(c)(5),  the  Commission 
issued  a  final  regulation  designating 
natural  gas  produced  from  tight 
formations  as  high-cost  gas  subject  to  an 
incentive  price  (18  CFR  271.703).  The 
rule  establishes  procedures  for 
jurisdictional  agencies  to  submit  to  the 
Commission  recommendations  of  areas 
for  designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  contains 
the  recommendations  of  the  Colorado 
Oil  and  Gas  Conservation  Commission 
that  the  Mancos  "B"  formation  be 
designated  as  a  tight  formation  pursuant 
to  §  271.703(d). 

DATES:  Comments  on  the  proposed  rule 
are  due  prior  to  October  23, 1980. 
Requests  for  hearing  should  be  filed  on 
or  before  October  8, 1980. 
ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  Office  of  the 


Secretary,  825  North  Capitol  Street,  NE., 
Washington,  DC.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  J.  Lawner  (202)  357-8027  or  Victor 
H.  Zabel  (202)  357-8559. 

September  23, 1980. 
\.  Background 

On  August  29, 1980,  the  State  of 
Colorado  Oil  and<}as  Conservation 
Commission  (Colorado)  submitted  to  the 
Commission  a  recommendation  in 
accordance  with  §  271.703  of  the 
Commission's  final  regulations  (45  FR 
56034.  August  22. 1980),  that  the  Mancos 
"B"  formation  underlying  specified 
lands  in  Garfield  and  Rio  Blanco 
Counties,  Colorado,  be  designated  as  a 
tight  formation  in  the  Commission's 
regulations.  Pursuant  to  §  271.703(c)(4) 
of  the  regulations,  this  Notice  of 
Proposed  Rulemaking  is  hereby  issued 
to  determine  whether  Colorado's 
recommendation  that  the  Mancos  "B" 
formation  be  designated  a  tight 
formation  should  be  adopted.  Colorado's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

The  recommended  formation  is 
located  approximately  midway  between 
Grand  Junction  and  Rangely,  Colorado, 
and  straddles  the  Rio  Blanco-Garfield 
County  line  from  the  Utah-Colorado 
state  line  east  to  the  Douglas  Pass  and 
Baxter  Pass  Unit  Areas.  The  proposed 
formation  contains  approximately 
195,200  contiguous  acres.  The  average 
depth  to  the  top  of  the  Mancos  "B" 
formation  is  approximately  3475  feet. 

IL  Discussion  of  the  Recommendation 

Colorado  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  convened  by  Colorado  on  this 
matter  demonstrates  that: 

(1)  The  average  in-situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
Mancos  "B"  formation  at  an  average 
depth  of  3475  feet,  without  stimulation, 
is  not  expected  to  exceed  the  maximum 
allowable  production  rate  set  out  in 

§  277.703(c)(2)(i)(B));  and 

(3)  Hydrocarbons  usually  do  not  exist 
as  a  liquid  in  the  recommended 
formation.  No  well  is  expected  to 
produce  more  than  five  (5)  barrels  of 
crude  oil  per  day. 

Colorado  further  asserts  that  typical 
casing  design  of  wells  drilled  in  the 
recommended  formation,  as  reguired  by 


Colorado's  rules  and  regulations,  will 
protect  fresh  water  aquifers. 

Accordingly,  prusuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued 
August  1, 1980.  in  Docket  No.  RM80-«8, 
(45  FR  53456,  August  12, 1980),  notice  is 
hereby  given  of  the  proposal  submitted 
by  Colorado  that  the  Mancos  "B" 
formation,  as  described  and  delineated 
in  Colorado's  recommendation  as  filed 
with  the  Commission,  be  designated  as 
a  tight  formation  pursuant  to  §  271.703. 

IlL  Public  Comment  Procedures 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation  to  the  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  Comments 
should  reference  Docket  No.  RM79-76 
(Colorado-2).  All  comments  and 
information  received  by  the  Commission 
prior  to  October  23, 1980  will  be 
considered  by  the  Commission  prior  to 
the  issuance  of  the  regulation. 

Dates  and  locations  of  any  hearings 
which  may  be  held  on  this  rulemaking 
will  be  announced  in  the  near  future. 
Any  person  wishing  to  present 
lestimmony,  views,  data  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefor  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Commission  no 
later  than  October  8. 1980. 

(Natural  Gas  Policy  Act  of  1978  (15  U.S.C. 
3301-3342)) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Chapter  L  Title  18,  Code  of 
Federal  Regulations,  as  set  forth  below, 
in  the  event  Colorado's  recommendation 
is  adopted. 
Kenneth  A.  Williams, 
Director.  Office  of  Pipeline  and  Producer 
Regulation. 

1.  Section  271.703(d)(1)  is  amended  by 
adding  new  subparagraphs  (1)  and  (2)  to 
read  as  follows: 

§271.703    Tight  formations. 

***** 

(d)  Designated  tight  formations.  (1) 
The  following  formations  are  designated 
as  tight  formations: 

(i)  [Reserved] 

(ii)  (Reserved) 

(iii)  [Reserved] 

(iv)  [Reserved] 

(v)  Mancos  "B"  formation  in 
Colorado. — (A)  Delineation  of 
formation.  The  Mancos  "B"  formation  is 
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located  apprdximalely  midway  between 
Grand  Junction  and  Rangely,  Colorado, 
and  straddle^  the  Rio  Blanco-Garfield 
County  line  Horn  the  Utah-Colorado 
state  line  east  to  the  Douglas  Pass  and 
Baxter  Pass  Unit  Areas,  underlying 
approximately  195.000  contiguous  acres 
of  land  in  RiojBlanco  and  Garfield 
Counties.       j 

(B)  Depth.  The  average  depth  to  the 
top  of  the  Mapcos  "B"  formation  is 
approximately  3475  feet. 

(2)  A  more  (ietailed  description  of  the 
geographical  fextent  and  geological 
pjrameters  ol  the  designated  tight 
formations  is  located  in  the 
Commission's  official  file  for  Docket  No. 
RM79-76.  and  is  also  located  in  the 
official  files  of  the  jurisdictional  agency 
which  submitied  the  recommendation. 
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18CFR  Part  271 

Docket  No.  nM79-76:  Coloraao-11 

High-Cost  Gas  Produced  From  Tight 
Formations 

agency:  OfficB  of  Pipeline  and  Producer 
Regulation,  Federal  Energy  Regulatory 
Commission.  pOE. 

ACTION:  N'oticfe  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Cc^mmission  is  authorized  by 
section  107(c)J5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
'\  pes  of  natural  gas  as  high-cost  gas 
where  the  Coifimission  determines  that 
the  gas  is  produced  under  conditions 
ihat  present  extraordinary  risks  or  costs. 
Lfnder  3ectionjl07(c)(5),  the  Commission 
issued  a  final  regulation  designating 
natural  gas  produced  from  tight 
formations  as^igh-cost  gas  subject  to  an 
incentive  prici  (18  CFR  271.703).  The 
rule  establishes  procedures  for 
jurisdictional  egencies  to  submit  to  the 
Commission  recommendations  of  areas 
for  designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  contains 
the  recommemlations  of  the  Colorado 
Oil  and  Gas  Cbnservation  Commission 
thdt  the  Mancos  "B"  formation  be 
designated  as  la  tight  formation  pursuant 
'^5  27l.703(dJ. 

DATES:  Comments  on  the  proposed  rule 
are  due  prior  m  October  23, 1980. 
Requests  for  hjearing  should  be  filed  on 
or  before  Octdber  8, 1980. 

ADDRESS:  Conlments  and  requests  for 

inng  must  l)e  filed  with  Office  of  the 
Secretary.  825  North  Capitol  Street,  N.E.. 

Washington.  DC.  20426. 


FOR  FURTHER  INFORMATION  CONTACT: 

Lesiio  J.  Lawncr  (202)  357-8027  or  Victor 
H.  Zabel  (202)  357-8559. 

September  23. 1980. 

I.  Background 

On  July  9. 1980.  the  State  of  Colorado 
Oil  and  Gas  Conservation  Commission 
(Colorado)  submitted  to  the  Commission 
a  recommendation  in  accordance  with 
§  271.703  of  the  Commission's  final 
regulations  (45  FR  56034,  August  22, 
1980),  a  recommendation  that  the 
"Wattenberg  J  Sand"  formation 
underlying  specified  lands  in  Weld, 
Adams,  and  Boulder  Counties,  Colorado, 
be  designated  as  a  tight  formation  in  the 
Commission's  regulations.  Pursuant  to 
§  271.703(c)(4)  of  the  regulations,  this 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determine  whether 
Colorado's  recommendation  that  the 
"Wattenberg  J  Sand"  formation  be 
designated  a  tight  formation  should  be 
adopted.  Colorado's  recommendations 
and  supporting  data  are  on  file  with  the 
Commission  and  are  available  to  the 
public  for  inspection. 

The  recommended  formation  is 
located  north  and  east  of  Denver, 
Colorado,  on  the  western  flank  of  the 
Denver-Julesberg  Basin.  The  formation 
underlies  approximately  883,200 
contiguous  acres  of  land  in  Boulder, 
Adams,  and  Weld  Counties,  Colorado. 
The  average  depth  of  the  formation  is 
8.000  feet. 

II.  Discussion  of  the  Recommendation 
Colorado  claims  in  its  submission  that 

evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  convened  by  Colorado  on  this 
matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  averages  .0059 
millidarcies  and  is  not  expected  to 
exceed  .1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  in  the 
proposed  formation  at  an  average  of 
8.000  feet,  without  stimulation,  is  not 
expected  to  exceed  a  maximum 
allowable  production  rate  of  388  Mcf  of 
gas  per  day; and 

(3)  Hydrocarbons  usually  do  not  exist 
as  a  liquid  in  the  proposed  area, 
therefore,  no  well  is  expected  to  produce 
more  than  five  (5)  barrels  of  crude  oil 
per  day. 

Colorado  further  asserts  that  typical 
casing  design  of  wells  drilled  in  the 
recommended  formation,  as  required  by 
Colorado's  rules  and  regulations,  will 
protect  fresh  water  aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 


Commission  Order  No.  97,  issued 
August  1.  1980.  in  Docket  No.  RM80-68 
(45  FR  53456.  August  12.  1980),  notice  is 
hereby  given  of  the  proposal  submitted 
by  Colorado  that  the  "Wattenberg  ] 
Sand"  formation,  as  described  and 
delineated  in  Colorado's 
recommendation  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

111.  Public  Comment  Procedures 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation  to  the  Office  of  the 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  Comments 
should  reference  Docket  No.  RM79-76 
(Colorado-1).  All  comments  and 
information  received  by  the  Commission 
prior  to  October  23, 1980.  will  be 
considered  prior  to  the  issuance  of  the 
regulation. 

Dates  and  locations  of  any  hearings 
which  may  be  held  on  this  rulemaking 
will  be  announced  in  the  near  future. 
Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and,  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  for  the  presentation  at 
the  hearing.  Requests  for  a  hearing 
should  be  filed  with  the  Commission  no 
later  than  October  8, 1980. 

(Natural  Gas  Policy  Act  (15  U.S.C.  3301- 
3342)) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Chapter  I,  Title  18,  Code  of 
Federal  Regulations,  as  set  forth  below, 
in  the  event  Colorado's  recommendation 
is  adopted. 
Kenneth  A.  Williams, 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

1,  Section  271.703(d)  is  amended  by 
adding  new  subparagraphs  (1)  and  (2)  to 
read  as  follows: 

§  271.703     Tigtit  formations. 

***** 

(d)  Designated  tight  formations.  (1) 
The  following  formations  are  designated 
as  tight  formations: 

(i)  (Reserved) 

(ii)  Wattenberg  f  Sand  formation  in 
Colorado — (A)  Delineation  of 
Formation.  The  Wattenberg  )  Sand 
formation  is  located  north  and  east  of 
Denver,  Colorado  on  the  western  flank 
of  the  Denver-Julesberg  Basin, 
underlying  approximately  883,200 
contiguous  acres  of  land  in  Boulder, 
Adams  and  Weld  Counties,  Colorado. 
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[D]  Depth.  The  "Wattenberg  J  Sand" 
formation  ranges  fiom  a  depth  of  7,600' 
to  8.400'.  The  average  depth  is 
approximately  8,000'. 

(2)  A  more  detailed  description  of  the 
geographical  extent  and  geological 
parameters  of  the  designated  tight 
formations  is  located  in  the 
Commission's  official  file  for  Docket  No. 
RM79-76,  and  is  also  located  in  the 
official  files  of  the  jurisdictional  agency 
which  submitted  the  recommendation. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  357 

(Docket  No.  79N-0378I 

Anthelmintic  Drug  Products  for  Over- 
the-Counter  Human  Use; 
Establishment  of  a  Monograph 

Correction 

In  FR  Doc.  80-27587  appearing  on 
page  59540  in  the  issue  of  Tuesday, 
September  9, 1980,  make  the  following 
corrections: 

(1)  On  page  59548,  the  word  "not" 
should  be  inserted  in  the  first  line  of 
paragraph  (c)(l)(iii)  of  §  357.150  so  that 
the  paragraph  reads  as  follows: 

"(iii)  'Do  not  give  to  infants  under  2 
years  of  age  or  children  who  weigh  less 
than  25  pounds,  without  first  consulting 
a  physician.' " 

(2)  In  the  first  line  of  paragraph  (c)(2) 
of  the  same  section,  ".  .  .  gentain  .  .  ." 
should  have  read  ".  .  .  gentian  .  .  .". 

BILLING  CODE  1505-01-M 

21  CFR  Part  358 

IDocket  No  80N-02381 

Wart  Remover  Drug  Products  for 
Over-the-Counter  Human  use; 
Establishment  of  a  Monograph 

agency:  Food  and  Drug  Administration. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
establish  conditions  under  which  over- 
the-counter  (OTC)  wart  remover  drug 
products  are  generally  recognized  as 
safe  and  effective  and  not  misbranded. 
The  proposed  rule,  based  on  the 
recommendations  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
External  Drug  Products,  is  part  of  the 


ongoing  review  of  OTC  drug  products 
conducted  by  the  Food  and  Drug 
Administration  (FDA). 
DATES:  Comments  by  January  2, 1981, 
and  reply  comments  by  February  2. 1981, 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson.  Bureau  of  Drugs 
{HFD-510),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^43^860. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Part  330  (21  CFR  Part 
330),  FDA  received  on  December  10, 
1979  a  report  on  wart  remover  drug 
products  from  the  Advisory  Review 
Panel  on  OTC  Miscellaneous  External 
Drug  Products, 

Under  §  330.10(a)(6)  (21  CFR 
330.10(a)(6)),  the  agency  issues  (1)  a 
proposed  regulation  containing  the 
monograph  recommended  by  the  Panel, 
which  establishes  conditions  under 
which  OTC  wart  remover  drugs  are 
generally  recognized  as  safe  and 
effective  and  not  misbranded;  (2)  a 
statement  of  the  conditions  excluded 
from  the  monograph  because  the  Panel 
determined  that  they  would  result  in  the 
drugs'  not  being  generally  recognized  as 
safe  and  effective  or  would  result  in 
misbranding;  (3)  a  statement  of  the 
conditions  excluded  from  the 
monograph  because  the  Panel 
determined  that  the  available  data  are 
insufficient  to  classify  these  conditions 
under  either  (1)  or  (2)  above;  and  (4)  the 
conclusions  and  recommendations  of 
the  Panel. 

The  unaltered  conclusions  and 
recommendations  of  the  Panel  are 
issued  to  stimulate  discussion, 
evaluation,  and  comment  on  the  full 
sweep  of  the  Panel's  deliberations.  The 
report  has  been  prepared  independently 
of  FDA,  and  the  agency  has  not  yet  fully 
evaluated  the  report.  The  Panel's 
findings  appear  in  this  document  as  a 
formal  proposal  to  obtain  public 
comment  before  the  agency  reaches  any 
decision  on  the  Panel's 
recommendafions.  This  document 
represents  the  best  scientific  judgment 
of  the  Panel  members,  but  does  not 
necessarily  reflect  the  agency's  position 
on  any  particular  matter  contained  in  it. 
After  reviewing  all  comments  submitted 
in  response  to  this  proposal,  FDA  will 
issue  a  tentative  final  regulation  in  the 
Federal  Register  to  establish  a 
monograph  for  OTC  wart  remover  drug 
products. 

In  accordance  with  §  330.10(a)92),  the 
Panel  and  FDA  have  held  as 
confidential  all  information  concerning 


OTC  wart  remover  drug  products 
submitted  for  consideration  by  the 
Panel.  All  the  submitted  information  will 
be  put  on  public  display  in  the  Hearing 
Clerk's  Office,  Food  and  Drug 
Administration,  after  November  3. 1980, 
except  to  the  extent  that  the  person 
submitting  it  demonstrates  that  it  still 
falls  within  the  confidentiality 
provisions  of  18  U.S.C.  1905  or  section 
301(j)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  331(j)).  Requests 
for  confidentiality  should  be  submitted 
to  William  E.  Gilbertson,  Bureau  of 
Drugs  (HFD-510)  (address  above). 
Based  upon  the  conclusions  and 
recommendations  of  the  Panel,  FDA 
proposes  the  following: 

1.  That  the  conditions  included  in  the 
monograph,  under  which  the  drug 
products  would  be  generally  recognized 
as  safe  and  effective  and  not 
misbranded  (monograph  conditions),  be 
effective  30  days  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register. 

2.  That  the  conditions  excluded  from 
the  monograph,  either  because  they 
would  cause  the  drug  to  be  not  generally 
recognized  as  safe  and  effective  or  to  be 
misbranded  or  because  the  available 
data  are  insufficient  to  support  the 
inclusion  of  such  conditions  in  the 
monograph  (nonmonograph  conditions), 
be  eliminated  from  OTC  drug  products 
effective  6  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Fedqral  Register,  regardless  of  whether 
further  testing  is  undertaken  to  justify 
their  future  use. 

FDA  published  in  the  Federal 
Register,  of  May  13. 1980  (45  FR  31422) 
its  proposal  to  revise  the  OTC 
procedural  regulations  to  conform  to  the 
decision  in  Cutler  v.  Kennedy.  475  F. 
Supp.  838  (D.D.C.  1979).  The  Court  in 
Cutler  held  that  the  OTC  drug 
regulations  (21  CFR  330.10)  are  unlawful 
to  the  extent  that  they  authorize  the 
marketing  of  Category  111  drugs  after  a 
final  monograph.  Accordingly,  the 
proposed  regulations  delete  this 
provision  and  provide  that  any  testing 
necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  HI  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process,  before  the  establishment  of  a 
final  monograph  (45  FR  31422). 

Although  it  was  not  required  to  do  so 
under  Cutler,  FDA  has  also  decided  to 
stop  using  the  terms  "Category  I," 
"Category  II,"  and  "Category  III"  at  the 
final  monograph  stage  in  favor  of  the 
terms  "monograph  conditions"  (old 
Category  1)  and  "nonmonograph 
conditions"  (old  Categories  II  and  III). 
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\r.\  OTC  drug  product  contain. r.g  a 
r.jn.Tionograph  condition"  will  be 
>^bject  to  regulatory  action  after  the 
estabhshmeni  of  a  final  monograph, 
rhis  document,  however,  retains  the 
concepts  of  Categories  I.  II.  and  111 
because  that  was  the  framework  in 
which  the  Panel  conducted  its 
evaluation  of  the  data. 

A  proposed  review  of  the  safety, 
effectiveness,  and  labeling  of  all  OTC 
.irugs  by  independent  advisory  review 
panels  was  announced  in  the  Federal 
Register,  of  fanuary  5.  1972  (37  FR  85). 
ire  final  regulations  providing  for  this 
O TC  drug  review  under  §  330,10  were 
:  ^blished  and  m.ade  effective  in  the 
Federal  Register,  of  May  11.  1972  (37  FR 
»464).  In  accordance  with  these 
regulations,  requests  for  data  and 
information  oh  all  active  ingredients 
used  in  OTC  iniscellaneous  external 
.irug  products  were  issued  in  the  Federal 
Register,  of  November  16.  1973  (38  FR 
neg-)  and  August  27.  1975  (40  FR  38179). 
The  Commissioner  of  Food  and  Drugs 
appointed  the  following  Panel  to  review 
the  informaticn  submitted  and  to 
prepare  a  report  under  §  330.10(a)  (1) 
and  (5)  on  the; safety,  effectiveness,  and 
labeling  of  thdse  products: 

William  E.  Lojtterhos.  M.D..  Chairman 

Rose  Dagirm^njian.  Ph.  D. 

Vincent  J.  Deibes.  M.D.  (resigned  July  1976) 

George  C.  Cypress.  M.D.  (resigned 
November  i978) 

Yelva  L.  Lynfleld.  M.D.  (appointed  October 
1977)      "     j 

Harry  E.  Morion,  Sc.  D. 

.Marianne  N.  PDonoghue.  M.D. 

Chester  L.  Ro$si.  D,P,M. 

j,  Robert  HeWson.  M.D.  (appointed 
September  1978) 

Representatives  of  consumer  and 
industry'  intertsts  served  as  nonvoting 
members  of  the  Panel.  Marvin  M. 
Lipman.  M.D.,|of  Consumers  Union 
served  as  the  consumer  liaison.  Gavin 
Hildick-Smithl  M.D.,  served  as  industry 
liaison  from  January  until  August  1975, 
followed  by  Bruce  Semple.  M.D.,  until 
February  197al  Both  were  nominated  by 
thr  Proprietary  Association.  Saul  A.  Bell. 
Pharm.  D.,  notpinated  by  the  Cosmetic, 
Toiletry,  and  fragrance  Association, 
also  served  aa  an  industry  liaison  since 
June  1975. 

Two  nonvoling  consultants,  Albert  A, 
Belmonte,  Ph.  D.,  and  Jon  J.  Tanja.  R.Ph.. 
M.S..  have  prcvided  assistance  to  the 
Panel  since  February  1977. 

The  following  FD.A  employees 
assisted  the  Pimel:  John  M.  Davitt 
served  as  Exe:utive  Secretary  until 
August  1977.  fallowed  by  Arthur  Auer 
until  Septemb  ;r  1978,  followed  bv  John 
T.  McElroy.  J.D.  Thomas  D.  DeCiilis, 
R  Ph..  served  is  Panel  Administrator 
until  April  19716,  followed  by  Michael  D. 


Kennedy  until  January  1978.  followed  by 
John  T.  NIcElroy.  J  D,  Joseph  Hussion. 
R.Ph..  served  as  Drug  Information 
Analyst  until  April  1976.  followed  by 
Victor  H.  Lmdmark.  Pharm.  D,.  until 
March  1978.  followed  by  Thomas  J. 
McCinnis.  R.Ph. 

The  Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drug  Products 
was  charged  with  the  review  of  many 
categories  of  drugs.  Due  to  the  large 
number  of  ingredients  and  varied 
labeling  claims,  the  Panel  decided  to 
review  and  publish  its  findings 
separately  for  several  drug  categories 
and  individual  drug  products.  The  Panel 
presents  its  conclusions  and 
recommendations  for  wart  remover  drug 
products  in  this  document.  The  review 
of  other  categories  of  miscellaneous 
external  drug  products  will  be  continued 
by  the  Panel,  and  its  findings  will  be 
published  periodically  in  future  issues  of 
the  Federal  Register, 

The  Panel  was  first  convened  on 
January  13, 1975  in  an  organizational 
meeting.  Working  meetings  which  dealt 
with  the  topic  in  this  document  were 
held  on:  August  5  and  6,  September  30, 
October  1.  December  11  and  12, 1977; 
April  16  and  17,  June  11  and  12,  August 
11  and  12.  September  17  and  18, 1978; 
January  14  and  15,  March  11  and  12, 
May  18  and  19,  August  3  and  4, 
September  28  and  29,  October  29  and  30, 
and  December  9  and  10, 1979. 

The  minutes  of  the  Panel  meetings  are 
on  public  display  in  the  Hearing  Clerk's 
Office  (HFA-305),  Food  and  Drug 
Administration  (address  above). 

The  following  individuals  were  given 
an  opportunity  to  appear  before  the 
Panel,  either  at  their  own  request  or  at 
the  request  of  the  Panel,  to  express  their 
views  on  wart  remover  drug  products: 

Robert  G.  Blank.  Ph.  D. 
Phillip  R.  Brachman,  D.P.M. 
Barry  M.  Brooks.  J.D. 
Frank  E.  Dunlap.  M.D. 
Donald  E.  Hartung 
Adam  Kara.  D.P.M. 
Robert  Scheuplein.  Ph.  D, 

No  person  who  so  requested  was 
denied  an  opportunity  to  appear  before 
the  Panel. 

The  Panel  has  thoroughly  reviewed 
the  literature  and  data  submissions,  has 
listened  to  additional  testimony  from 
interested  persons,  and  has  considered 
all  pertinent  information  submitted 
through  December  10, 1979  in  arriving  at 
its  conclusions  and  recommendations. 

In  accordance  with  the  OTC  drug 
review  regulations  set  forth  §  330.10.  the 
Panel  reviewed  OTC  wart  remover  drug 
products  with  respect  to  the  following 
three  categories: 

Category  1.  Conditions  under  which 
OTC  wart  remover  drug  products  are 


generally  recognized  as  safe  and 
effective  and  are  not  misbranded. 

Category  U.  Conditions  under  which 
OTC  wart  remov  er  drug  products  are 
not  generally  recognized  as  safe  and 
effective  or  are  misbranded. 

Category  111.  Conditions  for  which  the 
available  data  are  insufficient  to  permit 
final  classification  at  this  time. 
I.  Submission  of  Data  and  Information 

In  an  attempt  to  make  this  review  as 
extensive  as  possible  and  to  aid 
manufacturers  and  other  interested 
persons,  the  agency  compiled  a  list  of 
ingredients  recognized,  either  through 
historical  use  or  use  in  marketed 
products,  as  wart  remover  active 
ingredients.  Eleven  ingredients  were 
identified  as  follows:  acetic  acid, 
alcohol,  benzocaine,  camphor,  castor  oil, 
collodion,  ether,  glacial  acetic  acid, 
iodine  sublimed,  menthol,  and  salicylic 
acid.  Notices  were  published  in  the 
Federal  Register  of  .November  16. 1973 
(38  FR  31697)  and  .August  27.  1975  (40  FR 
38179)  requesting  the  submission  of  data 
and  information  on  these  ingredients  or 
any  other  ingredients  used  in  OTC  wart 
remover  drug  products. 

A.  Submissions 

Pursuant  to  the  above  notices,  the 
following  submissions  were  received: 

Firms  and  Marketed  Products. 
Commerce  Drug  Co..  Inc.,  Farmingdale.  NY 

11735.— B/D/B/  Wart  Remover. 
Daywell  Laboratories  Corp,.  Fairfield.  CT 

06430.— Vergo, 
Stiefel  Laboratories.  Inc.,  OakhiU.  .\Y  12460 — 

Duofilm,  Duofilm-C. 
Whitehall  Laboratories,  Inc.,  .New  York,  NY 

10017.— Compound-W. 

B.  Ingredients  Reviewed  by  the  Panel 

1.  Labeled  ingredients  contained  in 
marketed  products  submitted  to  the 
Panel. 

Acetone 

Alcohol 

Ascorbic  acid 

Calcium  pantothenate 

Camphor 

Castor  oil 

Ether 

Flexible  collodion 

Glacial  acetic  acid 

Lactic  acid 

Menthol 

Salicylic  acid 

Starch 

2.  Other  ingredients  reviewed  by  the 

Panel. 

Acetic  acid 

Benzocaine 

Collodion 

Iodine  (iodine,  sublimed) 

C.  Classification  of  Ingredients 

1.  Active  ingredients. 
Acetic  acid 
Acetic  acid,  glacial 


Ascorbic  acid 

Benzocaine 

Calcium  pantothenate 

Camphor 

Castor  oil 

Iodine  (iodine,  sublimed) 

Lactic  acid 

Salicylic  acid 

2.  Inactive  ingredients. 

Acetone 

Alcohol 

Collodion 

Ether 

Flexible  collodion 

Starch 

3.  Other  ingredients.  The  Panel  was 
not  able  to  locate  nor  is  it  aware  of  data 
demonstrating  the  safety  and 
effectiveness  of  the  following 
ingredients  when  used  as  OTC  wart 
remover  active  ingredients.  The  Panel, 
therfore,  classifies  these  ingredients  as 
Category  II  for  this  use,  and  they  will 
not  be  discussed  further  in  this 
document, 

Benzocaine 

Camphor 

Castor  oil 

Iodine  (iodine,  sublimed) 

Menthol 

D.  Referenced  OTC  Volumes 

The  "OTC  Volumes"cited  throughout 
this  document  include  submissions 
made  by  interested  persons  in  response 
to  the  call-for-data  notices  published  in 
the  Federal  Register  of  November  16, 
1973  (38  FR  31697)  and  August  27. 1975 
(40  FR  38179).  All  the  information 
included  in  these  volumes,  except  for 
those  deletions  which  are  made  in 
accordance  with  confidentiality 
provisions  as  set  forth  in  §  330.10(a)(2), 
will  be  put  on  public  display  after 
November  3, 1980,  in  the  Hearing  Clerk's 
Office  {HFA-305),  Food  and  Drug 
Administration.  Rm,  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857, 

II  General  Discussion 

All  warts  are  caused  by  specific 
deoxyribonucleic  acid  (DNA)  viruses  of 
the  papova  group.  These  viruses  infect 
the  nucleus  of  epidermal  cells  and  may 
be  treated  by  destroying  epeidermal  cell 
together  with  the  virus  it  contains  (Ref. 
1).  There  are  several  different  virus 
types  within  this  group  (Ref.  2).  Many 
tales  are  told  about  the  cure  of  warts 
through  the  use  of  folk  remedies,  rituals, 
and  placebos.  One  controlled  study 
demonstrated  that  warts  responded  to 
hypnotic  suggestion  (Ref  3).  How  the 
mind  affects  the  virus  is  unknown,  but 
the  ability  of  many  "wart  cures"  to  cure 
warts  must  be  ascribed  either  to  the 
power  of  suggestion  or  to  the 


spontaneous  disappearance  of  the 
warts. 

A  patient  may  have  one  or  hundreds 
of  warts,  which  vary  in  appearance.  The 
common  wart.  Verruca  vulgaris,  is  a 
hard,  grayish,  sharply  mariginated 
papule  (solid  elevation  of  the  skin)  with 
a  rough,  cauliflower-like  surface,  the 
filiform  wart,  Verruca  filiformis.  is  a 
thread-like  growth,  whiile  the  digitate 
wart,  Verruca  digitata,  is  a  cluster  of 
filiform  warts.  The  juvenile  wart. 
Veruca  plana,  is  a  flat,  tan-colored 
papule  which  occurs  mainly  on  the  face 
and  back  of  hands  of  adolescents. 

The  plantar  wart  (and  mosaic  wart). 
Verruca  pantaris.  occurs  only  on  the 
bottom  of  the  foot.  The  Plantar  wart  is 
commonly  tender  because  of  its  location 
on  a  weight-bearing  area.  Its  surface  is 
flat  and  may  be  hard  and  callused  or 
soft  and  spongy.  The  normal  plantar 
skin  ridges  encircle  but  do  not  cross  it 
(as  opposed  to  calluses).  The  mosaic 
wart  is  an  irregularly  shaped  lesion  with 
a  granular  surface  formed  by 
aggregation  of  nearby  plantar  warts. 
The  genital  wart,  Condyloma 
acuminata,  may  resemble  either  a 
junvenile  wart,  a  common  wart,  or  even 
grow  into  a  large  mass  having  the 
appearance  of  a  cauliflower-like  surface. 
The  genital  wart  is  soft  and  occurs  on 
the  surface  of  the  perineum.  It  also 
occurs  in  the  vagina  and  anus. 

All  warts  are  histologically  benign 
papillomas  (noncancerous  elevations)  of 
the  epidermis,  and  they  never  invade 
deeper  tissues.  If  there  is  the  slightest 
doubt  about  the  clinical  diagnosis,  the 
wart  must  be  examined  histologically. 
Wart  remover  drug  products  should  not 
be  used  on  moles,  birthmarks,  or 
unusual  warts  with  hair  growing  from 
them  because  premalignant  and 
malignant  lesions  may  be  mistaken  as 
warts.  Use  of  these  products  will 
aggravate  these  conditions. 

Several  viruses  of  the  papova  group 
have  been  identified,  but  the  number  of 
these  wart  viruses  is  increasing  (Ref.  2). 
Wart  viruses  look  alike  under  the 
electron  microscope,  but  can  be 
distinguished  by  sophisticated 
biochemical  and  immunological  tests. 
The  viral  etiology  of  warts  was 
demonstrated  60  years  ago  by  Wile  and 
Kingery  (Ref.  4).  They  excised  warts, 
ground  them,  filtered  the  suspension 
through  Berkefeld  filters,  and  inoculated 
the  filtrate  into  their  own  skin.  Warts 
grew  at  the  sites  inoculated.  Wile  and 
Kingery's  experiment  was  developed 
further  by  Mendelson  and  Kligman  (Ref. 
5)  who  grew  material  from  plantar  warts 
in  monkey  kindney  tissue  culture,  and 
then  inoculated  the  cell-free  culture  fluid 
into  human  volunteers;  common  warts 
resulted. 


The  experiments  demonstrated  the 
contagiousness  of  warts.  The  incubation 
period  of  experimental  and  naturally 
acquired  warts  can  be  as  long  as  a  year. 

Warts  frequently  disappear 
spontaneously.  In  a  2-year  study  of 
children  with  warts.  Massing  and 
Epstein  (Ref  6)  found  that  two-thirds  of 
the  warts  initially  seen  disappeared 
completely  without  treatment.  However, 
one-third  of  the  patients  developed  new 
warts  while  their  old  ones  were 
disappearing:  the  new  warts  developed 
three  times  as  often  in  infected  children 
as  in  uninfected  children.  Because  of 
this  tendency  for  auto-inoculation  of  the 
virus,  i.e.,  producing  warts  in  other  sites, 
treatment  of  a  wart  is  preferable  to 
waiting  for  spontaneous  disappearance. 
However,  persons  with  poor  circulation 
or  diabetes  should  not  use  OTC 
preparations  for  removing  warts  except 
on  the  advice  and  under  the  supervision 
of  a  doctor.  The  Panel  feels  that  such 
individuals  are  more  prone  to  infections 
which  may  result  from  injury  to 
surrounding  skin  by  the  OTC 
preparation  or  by  mechanical  attempts 
to  remove  the  wart. 

The  Panel  recommends  that  OTC  wart 
remover  drug  products  be  used  for  the 
treatment  of  common  and  plantar  warts 
only.  The  Panel  concludes  that  because 
of  the  difficulty  in  recognizing  and 
treating  other  types  of  warts  they  should 
not  be  subjected  to  self  diagnosis  and 
treatment  except  under  the  supervision 
of  a  doctor. 
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III.  Categorization  of  Data 

.4.  Category  I  Conditions 

These  are  conditions  under  which 
active  ingredients  used  as  wart 
removeis  are  generally  recognized  as 
safe  and  effective  and  are  not 
misbranded.  The  Panel  recommends 
that  the  Category  I  conditions  be 
effective  30  days  after  the  date  of 
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;  .;    :.i'::n  of  the  final  monograph  in  the 
Federal  Regster. 

1.  Category  I  ingredient 

Salicylic  paid  The  Panel  concludes 
that  salicylit  acid  is  safe  and  effective 
for  OTC  usei  as  a  wart  remover  active 
ingredient  is  OTC  topical  drug  products 
when  used  within  the  dosage  limits 
specified  inkhe  dosage  section  stated 
below. 

Salicylic  acid,  also  known  as  2- 
hjdroxybenfeoic  acid  and  o- 
hydroxybeneoic  acid,  is  found  in  nature 
in  wintergraen  leaves  and  in  the  bark  of 
the  sweet  bTch.  It  is  synthesized  by 
heating  sod^im  phenolate  with  carbon 
dio.xide  undtr  pressure  Salicylic  acid  is 
a  lipid-soluqle  drug.  One  gram  (g) 
dissolves  in'approximately  460 
milliliters  (mL)  water  or  15  mL  boiling 
water,  2.7  mL  alcohol.  3  mL  acetone,  42 
mL  chloroform.  3  mL  ether.  135  mL 
benzene,  52  mL  oil  turpentine,  about  60 
mL  glycerol,  or  about  80  mL  of  fats  or 
oils,  which  makes  salicylic  acid 
compatible  *vith  a  variety  of 
pharmaceutical  vehicles  (Ref.  1).  The 
melting  poin(t  is  between  157'  and  159' 
C.  I 

The  mechanical  removal  of  epidermal 
cells  infected  with  wart  viruses  is 
dependent  an  the  keratolytic  (peeling) 
effect  of  salicylic  acid.  The  induction  of 
a  mild  inflaitimatory  reaction  promotes 
the  disappearance  of  a  wart  possibly  by 
the  immune  piechanisms  (Ref.  2). 

a.  Safety.  Salicylic  acid  and  its 
derivatives  are  a  widely  used  group  of 
compounds.  They  are  used  as  analgesics 
(relieving  pain),  antipyretics  (relieving 
fever).  fungi$tatics  (inhibiting  fungi 
growth),  kerfttolytics  (peeling), 
rubefacients  (reddening  the  skin),  and 
have  anti-inflammatory  effects. 
Systemic  abEorption  occurs  whether  the 
solicylates  are  administered  orally, 
rectally,  intravenously,  or  cutaneously. 
Whatever  tHe  mode  of  administration, 
the  potentia  side  effects  of  a  doxic  dose 
are  essentia  ly  the  same,  i.e.,  nausea, 
decreased  apility  to  hear,  tinnitus 
(ringing  in  the  ears),  confusion, 
metabolic  djsturbances,  hallucinations, 
and,  in  soma  extreme  cases,  death. 
These  possible  toxic  reactions  are 
collectively  cnown  as  salicylism.  The 
Panel  is  una  ivare  of  any  report  of 
salicylism  occurring  from  the  cutaneous 
use  of  salicylic  acid  as  a  wart  remover. 

Long-term  use  of  salicylic  acid  in 
concentraticns  as  low  as  1  percent  in 
petrolatum  nay  cause  damage  on 
normal  skin  (Ref.  3).  Salicylic  acid 
softens  and  destroys  the  stratum 
corneum  (outer  layer  of  skin)  by 
increasing  endogenous  hydration  (water 
concentration),  probably  as  a  result  of 
lowering  the)  pH  which  causes  the 


cornified  epithelium  (horny  skin)  to 
swell,  soften,  and  then  desquamate 
(shed).  Damage  and  necrosis  (cell  death) 
of  the  normal  skin  have  been  associated 
with  overuse, 

A  primary  dermal  (skin)  irritation 
study  using  a  14-percent  salicylic  acid 
concentration  in  acetone  collodion  was 
performed  using  the  standard  Draize 
irritation  Test  on  white  rabbits.  The 
solution  (0.5  mL)  was  applied  to  intact 
skin  and  abraded  skin  of  six  shaved 
albino  rabbits.  The  test  areas  were 
covered  by  occlusive  patches.  The 
rabbits  were  observed  at  24  and  72 
hours.  A  14-percent  salicylic  acid 
concentration  in  acetone  collodion  was 
found  to  be  minimally  irritating  with  a 
primary  irritation  factor  of  0.25  on  a 
scale  ranging  from  0  (no  irritation)  to  5.0 
(corrosive),  a  14-percent  concentration 
of  salicylic  acid  in  collodion  yielded  a 
primary  irritation  factor  of  1.0  (slightly 
irritating)  (Ref.  4), 

Rate  of  removal  of  warts  is  not  as 
important  as  the  safety  in  their  removal. 
The  use  of  concentrations  as  low  as  1 
percent  salicylic  acid  for  a  long  period 
of  treatment  is  safer  than  the  use  of 
higher  concentrations  greater  than  17 
percent  for  a  short  period  of  time.  The 
Panel  concludes  that  due  to  the  extreme 
keratolytic  effect  of  salicylic  acid,  use  of 
a  concentration  of  salicylic  acid  higher 
than  17  percent  to  treat  common  or 
planter  warts  should  be  under  the 
supervision  of  a  doctor. 

b.  Effectiveness.  Textbooks  cite  the 
longstanding  use  of  salicylic  acid 
preparations  in  the  treatment  of  warts 
(Refs.  5  through  10).  The  therapeutic 
effectiveness  of  salicylic  acid  in  wart 
therapy  depends  upon  the  presence  of 
moisture;  therefore,  salicylic  acid  is 
usually  incorporated  into  vehicles 
(plasters,  flexible  collodions,  occlusive 
ointments)  that  occlude  the  area  and 
promote  hydration  (taking  up  of  water), 
causing  maceration  of  the  skin. 

Salicyclic  acid  used  in  the  treatment 
of  warts  is  usually  formulated  in  flexible 
collodion.  This  vehicle  contains 
pyroxylin,  volatile  solvents  (ether, 
acetone,  or  alcohol),  and  plasticizers 
(camphor  and  castor  oil).  Pyroxylin  is  a 
nitrocellulose  derivative,  which  after 
evaporation  of  the  volatile  solvents 
remains  on  the  skin  as  an  insoluble 
water-repellent  film  that  is  less  likely  to 
spread  beyond  the  area  applied  than  an 
aqueous  system  (Ref.  11).  Ether  is  highly 
flammable  and  therefore  must  be  stored 
at  controlled  room  temperature  away 
from  heat.  Because  exposure  of  ether  to 
air  causes  rapid  evaporation,  the  bottle 
should  be  tightly  capped.  Inhalation  of 
ether  vapors  should  be  avoided  due  to 
undesirable  hypnotic  effects.  Collodion 
vehicles  are  advantageous  because  they 


form  an  adherent,  flexible,  or  rigid  film 
which  keeps  the  active  ingredient  at  the 
site  of  action  and  prevents  migration  to 
surrounding  tissue  (Ref.  12).  They  also 
prevent  moisture  evaporation  from  the 
skin,  thereby  facilitating  penetration  of 
the  active  ingredient  into  the  affected 
area  resulting  in  sustained  local  action 
of  the  drug. 

In  a  study  by  Strakosch  (Ref.  3)  on 
normal  skin,  the  activity  of  salicyclic 
acid  in  several  ointment  base  vehicles 
was  compared.  A  direct  relationship 
between  the  concentration  of  salicyclic 
acid  and  the  time  required  to  produce 
the  sa.Tie  keratolytic  action  was 
observed.  A  salicyclic  acid 
concentration  of  1  percent  produced 
keratolysis  in  10  days,  while  a  3-percent 
concentration  caused  a  keratolytic 
action  equal  to  the  1-percent  results  in 
about  8  days.  When  the  concentration 
was  increased  to  5  percent,  keratolysis 
equal  to  the  results  obtained  with  both  1 
and  3  percent  occurred  in  7  days.  When 
the  concentration  was  increased  from  5 
to  10  percent,  the  time  to  produce 
keratolysis  was  reduced  to 
approximately  3  days.  Test  results 
indicated  that  increasing  the 
concentration  above  10  percent 
produced  little  difference  in  keratolytic 
effect.  Both  10  and  15  percent 
concentrations  gave  very  similar  results. 
None  of  the  studies,  however,  were  done 
to  correlate  the  concentration  of 
salicyclic  acid  with  its  keratolytic 
activity  on  warts. 

In  a  study  by  Bunney,  Nolan,  and 
Williams  (Ref.  2)  involving  95  patients,  a 
wart  paint  consisting  of  16.7  percent 
salicyclic  acid  and  16.7  percent  lactic 
acid  in  flexible  collodion  gave  a  cure 
rate  of  67  percent  for  common  warts  and 
84  percent  for  plantar  warts.  The  study 
noted  that  the  paint  was  applied  nightly 
by  the  patient  at  home,  and  results  were 
assessed  at  the  end  of  12  weeks.  Other 
wart  paints  tested  in  these  trials  that  did 
not  contain  salicyclic  acid  were 
significantly  less  effective.  The  cure 
rales  cited  for  the  wart  paint 
combination  are  comparable  to  those 
achieved  under  the  supervision  of  a 
doctor  with  the  use  of  liquid  nitrogen 
which  is  considered  by  many 
dermatologists  to  be  the  treatment  of 
choice  in  removing  warts  (Ref.  13). 

A  double-blind  study  by  Arndt  and 
Clark  (Ref.  14)  evaluated  a  combination 
of  16.7  percent  salicyclic  acid  and  16,7 
percent  lactic  acid  in  flexible  collodion 
against  a  placebo  over  a  4-week  study 
period,  after  application  to  multiple 
lesions  on  anatomically  matched  sites. 
There  were  34  patients  with  multiple 
lesions  included  in  the  study,  25  with 
common  warts,  5  with  juvenile  warts,  3 
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with  plantar  warts  and  1  with  a  genital 
wart.  The  test  subjects  were  instructed 
to  apply  the  lotions  supplied  to  each  set 
of  preidentified  lesions  every  24  hours. 
Results  demonstrated  that  21  of  34  (72 
percent)  patients  experienced 
improvement,  the  warts  finally 
disappearing  in  14  of  the  21  (66  percent) 
test  subjects  and  diminishing  in  size  in 
the  other  7  persons.  Of  the  remaining  13 
of  34  test  subjects,  the  lesions  were  not 
improved  in  8  (28  percent),  and  the  5 
other  patients  dropped  out  of  the  studv 
(Ref.  14), 

A  4-week  double-blind  controlled 
study  involving  50  patients,  25  using  a 
combination  of  5  percent  salicyclic  acid 
and  5  percent  lactic  acid  in  flexible 
collodion  and  25  using  a  placebo, 
showed  that  74  percent  of  the  study 
warts  were  cleared  or  improved  when 
using  the  active  compound.  Twenty-nine 
percent  of  the  study  warts  were  cleared 
or  improved  when  using  the  placebo 
(Ref.  15). 

Based  on  the  current  literature  and 
wide  clinical  usage,  the  Panel  concludes 
that  salicyclic  acid  in  a  collodion  vehicle 
is  safe  and  effective  as  a  keratolytic 
agent  for  the  treatment  of  warts  at 
concentrations  of  5  to  17  percent.  The 
Panel  further  concludes  that  where  it  is 
apparent  that  treatment  is  effective  and 
that  the  wart  is  diminishing  in  size, 
treatment  should  continue  until  the  wart 
disappears,  but  in  no  case  should 
treatment  continue  for  more  than  12 
weeks  without  the  supervision  of  a 
doctor, 

c.  Dosage.  Topical  dosage  is  a 
preparation  of  5  to  17  percent  in  a 
collodion  vehicle, 

d.  Labeling.  The  Panel  Recommends 
Category  I  labeling  for  wart  remover 
active  ingredients.  (See  Part  III. 
paragraph  A. 2.  below — Category  I 
labeling.)  ^ 
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2.  Category  I  labeling.  The  Panel 
recommends  the  following  labeling  for 
Category  I  wart  remover  drug  products: 

a.  Indications.  (1)  "For  the  removal  of 
common  warts.  The  common  w-art  is 
easily  recognized  by  the  rough 
cauliflower-like'  appearance  of  the 
surface." 

(2)  "For  the  removal  of  plantar  warts 
on  the  bottom  of  the  foot.  The  plantar 
wart  is  recognized  by  its  location  only 
on  the  bottom  of  the  foot,  its  tenderness, 
and  the  interruption  of  the  footprint 
pattern." 

b.  Warnings.  (1)  "Do  not  use  if  you  are 
a  diabetic  or  have  poor  blood  circulation 
because  serious  complications  may 
result." 

(2)  'Do  not  use  on  moles,  birthmarks, 
unusual  warts  with  hair  growing  from 
them,  genital  warts,  or  warts  on  the  face 
or  mucous  membranes." 

(3)  "If  wart  shows  no  improvement 
after  12  weeks  cf  treatment,  see  your 
doctor." 

(4)  "Discontinue  use  if  excessive 
irritation  occurs." 

(5)  "Do  not  use  near  eyes." 

(6)  For  products  containing  collodion 
as  a  vehicle. 

(i)  "Highly  flammable,  keep  away 

from  fire  or  flame." 
(ii)  "Store  at  room  temperature  away 

from  heat." 
(iii)  "Keep  bottle  tightly  capped." 
(iv)  "Avoid  inhaling  vapors." 
(v)  "If  spilled  on  eyes,  flush  with 

water  to  remove  film  and  flush  with 

water  an  additional  15  minutes." 

c.  Directions.  "Wash  affected  area 
and  soak  wart  for  5  minutes.  Gently 
remove  softened  area  of  the  wart  by 


rubbing  with  a  wash  cloth  or  emergy 
board.  Do  not  rub  hard  enough  to  cause 
bleeding  Apply  product  once  daily  to 
the  wart  only.  Continue  treatment  until 
wart  disappears,  not  to  exceed  12 
weeks." 

For  products  containing  salJcylic  acid. 
"Keep  product  away  from  surrounding 
skin  preferably  by  encircling  the  wart 
with  a  ring  of  petrolatum." 

B.  Category  11  Conditions. 

These  are  conditions  under  which 
active  ingredients  used  as  wart 
removers  are  not  generally  recognized 
as  safe  and  effective  or  are  misbranded. 
The  Panel  recommends  that  the 
Category  II  Conditions  be  eliminated 
from  OTC  wart  remover  drug  products 
effective  6  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register. 

1  Category'  II  ingredients.  These 
ingredients  are  discussed  elsewhere. 
(See  Part  I.  paragraph  C.  above — 
Classification  of  Ingredients.) 

2.  Category  II  labeling,  the  Panel  has 
examined  the  submitted  labeling  claims 
for  wart  remover  drug  products  and  has 
classified  the  following  claims  as 
Category  II: 

a.  Claims  implying  a  "quick." 
"painless,"  or  "effective"  removal  of 
warts.  Because  wart  remover  drug 
products  irritate  surface  tissue  and 
treatment  may  require  more  than  1  vveek 
of  use.  the  process  may  not  be  quick  and 
can  be  painful  depending  on  the 
individual  wart.  Because  some  warts 
may  resist  treatment  of  wart  remover 
drug  products,  the  Panel  concludes  thai 
all  OTC  wart  remover  drug  products  are 
not  "effective"  for  all  warts  and 
therefore  disapproves  of  the  word 
"effective"  since  most  consumers  will 
interpret  this  word  to  mean  "100  percent 
effective"  which  it  may  not  be. 

b.  Claims  for  use  as  a  "keratolytic 
agent  for  the  removal  of  benign 
epithelial  tumors  such  as  common 
warts"  is  unlikely  to  be  understood  by 
the  majority  of  consumers  because  the 
terminology  is  scientific  and  implies  that 
this  product  can  be  used  to  treat  all 
benign  epithelial  tumors,  and  that  the 
consumer  will  recognize  the  difference 
between  benign  and  malignant  tumors. 
The  Panel  concluded  that  OTC  wart 
remover  products  should  be  labeled  for 
treating  common  and  plantar  warts  only. 

C.  Category  III  Conditions 

These  are  conditions  for  which  the 
available  data -are  insufficient  to  permit 
final  classification  at  this  time. 

1.  Categorj'  III  ingredients 

Acetic  acid,  glacial 
Ascorbic  acid 
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Calcium  panjothenate 
Lactic  acid 

a.  Acetic  a\id.  glacial.  The  Panel 
concludes  th^t  glacial  acetic  acid  is  safe 
in  concentrations  up  to  11  percent,  but 
there  are  insiifficient  data  available  to 
determine  its  effectiveness  as  a  wart 
remover  activie  ingredient 

Glacial  acetic  acid  is  also  known  as 
concentrated  acetic  acid,  crystallizable 
acetic  acid,  elhanolic  acid,  and  vinegar 
acid.  It  contains  99.5  to  100.5  percent 
acetic  acid  (QiH.Oa)  by  weight.  This 
acid  is  termed  "glacial"  because  of  its 
glassy  appearance  when  solid.  The 
freezing  point  is  15  6'  C.  and  its  boiling 
point  is  118'  C.  the  specific  gravity  is 
about  1  05  at  25'  C.  it  has  a  molecular 
v%  eight  of  60.05  (Ref.  1). 

It  is  a  clear,  colorless  liquid  with  a 
pungent,  characteristic  odor.  When 
diluted  with  water,  it  has  an  acid  taste 
and  is  weakly  ionized.  It  is  miscible  in 
water,  alcohol,  acetone,  ether,  and 
glycerin.  It  is  immiscible  in  carbon 
tetrachloride  end  chloroform  (Refs.  2 
and  3).  Glaciijl  acetic  acid  is  produced 
s\  nthetically  from  acetylene. 

Medicinally,  glacial  acetic  acid  is 
categorized  a$  a  vesicant  (causing 
blistering)  and  as  a  caustic  (corrosive) 
(Refs.  2  and  4]. 

(1)  Safety,  (taustics  are  used  as 
topical  agentsj  to  destroy  warts. 

According  tjo  DiPalma  (Ref.  5),  "local 
irritants  (for  example,  glacial  acetic 
acid)  are  applfed  in  concentrations 
which  destroy  [wart]  tissue."  Care  must 
be  taken  to  af  ply  the  irritant  only  to  the 
wart  tissue.  N  scrosis  (cell  death)  of  the 
wart  proceed;  vvith  some  surrounding 
inflammation,  and  in  a  few  days  the 
wart  may  be  removed  (Ref.  5). 

If  the  acid  s  Dreads  onto  healthy  tissue, 
the  burn  shou  d  be  treated  immediately 
by  flooding  w  th  water,  followed  by  the 
application  ofjsodium  bicarbonate  or 
chalk  in  powc^er  form  or  by  sodium 
bicarbonate  iit  saline  packs  (Ref.  3). 

A  manufactiurer  (Ref.  6)  submitted 
safety  data  injwhich  the  standard  Draize 
Irritation  Test!  was  used  to  test  an  11 
percent  glaciau  acetic  acid  in  acetone 
collodion  solution.  The  solution  was 
applied  to  intact  skin  and  abraded  skin 
of  six  shaved  albino  rabbits.  The  results 
showed  that,  when  describing  irritation 
on  a  scale  of  0  to  5.0,  glacial  acetic  acid 
in  acetone  colodion  is  within  the 
slightly  irritating  scale  with  a  primary 
irritation  factor  of  1.10. 

(2)  Effectivaness.  As  a  wart  remover, 
glacial  acetic  acid  may  be  applied  with 

a  cotton  applicator.  When  applied  to  the 
wart,  glacial  acetic  acid  produces  a 
mild-to-severe  inflammation,  often 
associated  with  hemorrhage  beneath  the 
wart.  The  inflammation  may  occur 


within  several  hours  after  the 
application  of  the  acid.  Exfoliation  of 
the  dessicated  tissue  takes  place  in  7  to 
10  days  (Ref.  7).  However,  there  are 
insufficient  data  available  on  the 
effectiveness  of  the  topical  use  of  glacial 
acetic  acid  as  a  wart  remover  active 
ingredient.  The  only  data  available  . 
concern  the  combination  of  salicylic 
acid  and  glacial  acetic  acid.  (See  Part  III. 
paragraph  E.  below — Combination 
Policy.) 

(3)  Evaluation.  The  Panel  concludes 
that  glacial  acetic  acid  in  concentrations 
up  to  11  percent  is  safe,  but  there  are 
insufficient  data  af  this  time  to  establish 
its  effectiveness  as  a  wart  remover 
active  ingredient,  and  therefore  has 
placed  this  ingredient  in  Category  III. 
Data  to  demonstrate  effectiveness  will 
be  required  in  accordance  with  the 
guidelines  set  forth  below  for  OTC  wart 
remover  ingredients.  (See  Part  III. 
paragraph  D.  below — Data  Required  for 
Evaluation.) 
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b.  Ascorbic  acid.  The  Panel  concludes 
that  ascorbic  acid  is  safe,  but  there  are 
insufficient  data  available  to  determine 
its  effectiveness  as  a  wart  remover 
active  ingredient. 

Ascorbic  acid,  or  vitamin  C,  has  the 
m'olecular  formula  CsHsOs  and  a 
molecular  weight  of  176.13.  It  is  stable 
when  dry,  but  is  easily  oxidized  in 
aqueous  solution  in  the  presence  of  air. 
Oxidation  is  accelerated  by  heat,  light, 
alkalies,  oxidative  enzymes,  and  traces 
of  copper  and  iron.  In  solution  it  has  a 
pleasant,  sharp,  acidic  taste  and  a  pH  of 
2.  One  gram  of  ascorbic  acid  dissolves 
in  about  3  mL  water:  it  is  insoluble  in 
ether,  chloroform,  benzene,  petroleum 
ether,  oils,  fats,  and  fat  solvents  (Refs.  1, 
2,  and  3). 


Ascorbic  acid  is  an  essential 
coenzyme  for  collagen  formation,  tissue 
repair,  and  synthesis  of  lipids  and 
proteins.  It  acts  as  a  reducing  agent,  as 
an  antioxidant,  and  is  necessary  for 
many  physiological  functions  (e.g., 
metabolism  of  iron  and  folic  acid, 
resistance  to  infection,  preservation  of 
blood  vessel  tonicity).  Ascorbic  acid  is 
readily  absorbed  from  the  small 
intestine.  After  tissue  saturation  occurs, 
the  excess  is  excreted  bv  the  kidnevs 
(Ref.  4). 

(1)  Safety.  Clinical  toxicity  is  low.  No 
harmful  effects  have  been  noted  with 
single  doses  of  1  to  6  g  in  adults,  even 
when  given  intravenously,  or  when 
plasma  concentrations  each  5  to  22  mg/ 
100  mL,  or  with  oral  administration  of  1 
g  daily  (Ref.  5). 

A  daily  intake  of  20  to  20  mg  ascorbic 
acid  is  sufficient  to  protect  an  adult  from 
classical  scurvy.  Forty-five  mg  is  the 
Recommended  Dietary  Allowance 
(RDA)  for  both  males  and  females  over 
11  years  of  age. 

The  prolonged  ingestion  of 
supplements  of  ascorbic  acid  in  excess 
of  about  3  g  daily  is  not  with  potential 
danger.  Gastrointestinal  disturbances 
(nausea  followed  by  some  diarrhea), 
kidney  or  bladder  stone  formation 
(resulting  from  an  increased  excretion  of 
oxalate,  urate,  and  calcium),  prenatal 
conditioning  of  the  fetus  to  deficiency 
symptoms,  interferences  with  simple 
tests  for  glycosuria,  and  interference 
with  the  anticoagulant  effect  of  heparin 
are  clinical  problems  which  may  occur 
(Ref.  1). 

(2)  Effectiveness.  There  are 
insufficient  data  available  on  the 
effecti\eness  of  the  topical  use  of 
ascorbic  acid  as  a  wart  remover  active 
ingredient.  The  only  data  available 
concern  the  combination  of  ascorbic 
acid  with  calcium  pantothenate.  (See 
Part  III.  paragraph  E.  below — 
Combination  Policy.) 

(3)  Evaluation.  The  Panel  concludes 
that  ascorbic  acid  is  safe,  but  there  are 
insufficient  data  available  at  this  time  to 
establish  its  effectiveness,  and  therefore 
has  placed  this  ingredient  in  Category 
III.  Data  to  demoristrate  effectiveness 
will  be  required  in  accordance  with  the 
guidelines  set  forth  below  for  OTC  wart 
remover  ingredients.  (See  Part  III. 
paragraph  D.  below — Data  Required  for 
Evaluation.) 

References 

(1)  Boehne.  J.  W..  and  M.  R.  Fox,  "Vitamins 
and  Other  Nutrients."  in  "Remington's 
Pharmaceutical  Sciences,"  15lh  Ed.,  Edited  by 
A.  Osol,  et.  al..  Mack  Publishing  Co..  Easton, 
PA,  pp.  946-948.  1975. 

(2)  "The  United  States  Pharmacopeia,"  19th 
Ed.,  United  States  PharmacQpeial 


Federal  Register  /  Vol.  45,  No,  194  /  Friday,  October  3,  1980  /  Proposed  Rules 


65615 


Convention,  Inc.,  RockviUe,  MD,  pp.  36-37. 
1975. 

(3)  Windholz,  M.,  editor,  "The  Merck 
Index,"  9th  Ed..  Merck  and  Co..  Inc.,  Rahway. 
Nj.  pp.  110-111.  1976. 

(4)  'AMA  Drug  Evaluations."  3d  Ed., 
Publishing  Sciences  Group.  Inc..  Littleton, 
.MA.  pp.  18&-190.  1977. 

(5)  Sollman.  T.,  "Nutritional  Vitamins,"  in 
"A  Manual  of  Pharmacology,"  8th  Ed.,  W.  B. 
Saunders  Co.,  Philadelphia,  pp.  89-94, 1957. 

c.  Calcium  pantothenate.  The  Panel 
concludes  that  calcium  pantothenate  is 
safe,  but  there  are  insufficient  data 
available  to  determine  its  effectiveness 
us  a  wart  remover  active  ingredient. 

Calcium  pantothenate  is  the  calcium 
salt  of  pantothenic  acid.  It  has  the 
molecular  formula  C,»8H32CaN20io  and  a 
molecular  weight  of  476.53.  It 
decomposes  between  195°  to  196'  C,  is 
moderately  hygroscopic,  and  reasonably 
stable  to  air  and  light.  One  gram 
dissolves  in  2.8  mL  water.  It  is  soluble  in 
glycerin,  but  it  is  only  slightly  soluble  in 
alcohol  and  acetone.  The  pH  of  an 
aqueous  solution  (1  in  20)  is  between  7.2 
and  8.0.  Solutions  are  most  stable 
between  pH  5  and  7  (Ref.  1). 

Pantothenic  acid  (cyanocobalamine) 
is  a  component  of  coenzyme  A  which  is 
necessary  for  various  metabolic 
reactions  within  the  body.  Pantothenic 
acid  is  essential  for  the  intermediary 
metabolism  of  carbohydrates,  fats,  and 
protein.  No  proven  cases  of 
spontaneously  occurring  clinical 
deficiency  have  been  observed. 

Pantothenic  acid  is  present  in  almost 
all  plant  and  animal  tissue,  and  a 
balanced  2.500  calorie  diet  contains 
about  10  mg.  A  Recommended  Daily 
Allowance  (RDA)  has  not  been 
established,  but  an  intake  of  5  to  10  mg 
is  believed  to  be  adequate  (Ref*.  2  and 
3). 

(1)  Safety.  Pantothenic  acid  is 
included  in  multiple  vitamin  prepartions 
as  the  calcium  or  sodium  salt.  It  is 
essentially  nontoxic  (Ref.  3).  It  has  been 
stated  that  0.8  to  lOg/kg  body  weight 
can  cause  death  by  respiratory  failure. 
Prolonged  feedings  with  subtoxic  doses 
do  not  cause  any  symptoms  (Ref.  4), 

Experimentally,  pantothenic  acid 
deficiency  has  been  produced  by 
administering  a  metabolic  antagonist, 
ome^^Q-methylpantothenic  acid,  together 
with  a  semisynthetic  diet  low  in  the 
vitamin.  The  deficiency  is  characterized 
by  weakness,  fatigue,  headache,  nausea, 
muscle  cramps,  and  poor  muscle 
coordination  (Ref.  3). 

The  Panel  believes  that  calcium 
pantothenate  is  safe  as  a  topical  agent 
because  of  its  safe  usage  internally. 

(2)  Effectiveness.  There  are 
insufficient  data  available  on  the 
effectiveness  of  the  topical  use  of 


calcium  pantothenate  as  a  wart  remover 
active  ingredient.  The  only  data 
available  are  on  the  combination  of 
calcium  pantothenate  and  ascorbic  acid. 
(See  Part  III.  paragraph  E.  below — 
Combination  Policy.) 

(3)  Evaluation.  The  Panel  concludes 
that  calcium  pantothenate  is  safe,  but 
thee  are  insufficient  data  available  at 
this  time  to  establish  its  effectiveness 
and  therefore  has  placed  this  ingredient 
in  Category  III.  Data  to  demonstrate 
effectiverTess  will  be  required  in 
accordance  with  the  guidelines  set  forth 
below  for  OTC  wart  remover 
ingredients.  (See  Part  III.  paragraph  D. 
below — Data  Required  for  Evaluation.) 
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d.  Lactic  acid.  The  Panel  concludes 
that  lactic  acid  is  safe,  but  there  are 
insufficient  data  available  to  determine 
the  effectiveness  of  lactic  acid  as  an 
OTC  wart  remover  active  ingredient 
when  used  within  the  dosage  limits 
specified  in  the  proposed  dosage  section 
stated  below. 

Lactic  acid  is  a  weak  acid,  syrupy  in 
consistency,  colorless  or  yellowish,  and 
nearly  odorless.  Lactic  acid  absorbes 
water  on  exposure  to  moist  air.  When  a 
solution  is  concentrated  to  above  50 
percent  by  boiling,  lactic  acid  lactate 
begins  to  form.  Concentrated  lactic  acid 
is  mixture  of  lactic  acid  (CaHsOj)  and 
lactic  acid  lactate  (CeHjoOs).  Lactic  acid 
is  also  known  as  2-hydroxypropanoic 
acid.  It  has  the  equivalent  of  85  to  90 
percent  by  weight  of  lactic  acid  with  the 
anhydride,  lactic  acid  lactate,  amounting 
to  10  to  15  percent.  Lactic  acid  has  a 
specific  gravity  of  about  1.20.  It 
decomposes  when  distilled  under 
normal  pressure,  but  may  be  distilled 
without  decomposition  under  reduced 
pressure.  It  is  soluble  in  water,  alcohol, 
and  ether,  and  it  is  insoluble  in 
chloroform.  The  melting  point  is  16.8'  C. 
and  the  boiling  point  is  82'  to  85'  C  (Ref. 
1). 

(1)  Safety.  The  process  of  glycolysis  in 
tissues  consists  of  the  breakdown  of 
glycogen,  glucose,  or  other  sugars  to 
pyruvic  and  lactic  acids  (Ref.  2).  This  is 
a  process  of  carbohydrate  metabolism 
generally  characteristic  of  animal  cells. 


Thus,  lactic  acid  is  normally  present  in 
all  cells  of  the  body  in  small  amounts. 
Lactic  acid  accumulates  in  tissues  only 
when  oxidation  cannot  keep  up  with 
glycolytic  reaction,  and  pyruvic  acid  is 
reduced  to  lactic  acid  (Ref.  3).  Lactic 
acidosis,  as  well  as  an  organ 
hypoperfusion  (reduced  blood  volume  in 
organs)  may  result  in  poor  tissue 
oxygenation. 

According  to  Driesbach  (Ref.  4)  lactic 
acid  has  a  corrosive  effect  when  used 
topically  in  high  concentration. 

Van  Scott  and  Yu  (Ref.  5)  found  that 
concentrations  of  lactic  acid  in  topically 
applied  products  generally  range  from  5 
to  10  percent.  While  5  to  10  percent 
lactic  acid  has  been  used  in  most 
instances  on  test  sites,  it  was  found  that 
a  2-  to  5-percent  lactic  acid  was  better 
for  treatment  of  ichthyosis  (dryness, 
roughness,  and  scaliness)  on  large  areas 
or  on  the  whole  body  because  it  was 
less  irritating. 

Irritancy  resulting  from  the  usage  of  10 
percent  concentration  of  lactic  acid  was 
readily  reversed  by  temporary 
discontinuance  or  by  reducing  frequency 
of  applications  (Ref.  5). 

(2)  Effectiveness.  Lactic  acid  has  been 
used  for  many  years  in  the  treatment  of 
warts  and  is  still  included  in  the  formula 
of  wart  paints  appearing  in  some 
pharmacopeias  (Ref.  6).  Van  Scott  and 
Yu  (Ref.  5)  have  extensively  evaluated 
the  control  of  keratinization  with  a- 
hydroxy  acids  and  support  the  use  of 
lactic  acid  as  a  keratolytic.  Twelve  a- 
hydroxy  acids  plus  48  other  materials 
were  studied.  Lactic  acid,  in  a  5  percent 
concentration,  gave  the  most 
improvement  (return  to  normal  skin)  in 
patients  with  ichthyosiform  dermatoses 
(a  scaly  skin  disease).  These  were  all 
severe  congenital  hyperkeratotic 
problems  such  as:  lamellar  ichthyosis  (a 
skin  disorder  characterized  by 
roughness,  redness,  or  scaliness),  x- 
linked  ichthyosis,  ichthyosis  vulgartis. 
epidermolytic  hyperkeratosis,  and 
undiagnosed  types.  Test  sites.  3  to  6 
centimeters  (cm)  in  diameter,  were 
circumscribed  on  the  skin:  biopsies  were 
performed:  and  clinical  observations 
were  made  either  daily  or  weekly.  The 
substances  tested  were  fatty  acids, 
lower  molecular  weight  organic  mono- 
and  di-acids,  aromatic  acids  including 
salicylic  acid  and  analogues  thereof, 
amino  acids,  urea,  and  structurally 
related  compounds.  The  a-hydroxy 
acids  gave  the  most  improvement  while 
the  other  substances  tested  gave  little  or 
no  improvement.  It  was  noted  that  in 
most  instances,  although  5  to  10  percent 
concentrations  were  used  on  lest  sites,  a 
2  to  5  percent  concentration  was  found 
to  be  better  for  use  on  larger  areas  due 
to  a  lower  potential  to  cause  irritation. 
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The  degree  cf  irritancy  caused  by  10 
percent  concentrations  was  mild  and 
qaickly  detected  by  patients. 
F.-eparations  used  in  the  testing  were 
i\3ter-in-oii  and  oil-in-vvater  emulsion 
base  ointments  and  creams.  Except  for 
personal  patient  preference,  the  type  of 
vehicle  used  has  not  been  a  major  factor 
to  determina  final  effectiveness  (Ref.  5). 
.Many  of  the  preparations  tested  were  in 
hydrophilic  ointment.  Although  none  of 
the  tests  were  done  on  warts,  this 
reference  is  jcited  because  of  the 
similarity  batween  the  treatment  of 
hyperkerato$is  of  ichthyosis  and  the 
treatment  oft  hyperkeratosis  of  warts. 

According  to  Van  Scott  and  Yu  (Ref. 
5).  lactic  acid  appears  to  influence  the 
process  of  k^ratinization,  but  does  not 
seem  to  be  d  keratolytic  agent  by  itself. 

Van  Scott  and  Yu  found  that  lactic 
acid  is  one  of  a  group  of  compounds 
which  modiw  keratinization  in 
ichthyosis.  Histologically 
(microscopically),  preparations  of 
biopsy  specinens  taken  from  treated 
and  untreatad  skin  reveal  distinct 
changes  thai  suggest  that  these 
compounds  (nay  cause  an  immediate 
effect  on  epidermis  keratinization.  One 
change  that  bccurs  is  abrupt  loss  of  the 
entire  stratuin  corneum.  This  is  seen 
clinically  bylsudden  separation  of  thick 
scales  to  revjeal  a  normal  skin  surface. 
.\nother  chabge  is  a  significant  shedding 
to  reduce  thi  thickness  of  the  epidermis. 

In  a  study  |by  Bunney.  Nolan,  and 
Williams  (R^f.  6)  lactic  acid  in 
combinatiory  with  salicylic  acid  was 
cited  as  having  been  used  for  many 
years  in  the  jreatment  of  warts  and  is 
still  includea  in  the  formula  of  wart 
paints  appearing  in  some 
pharmacopejae.  A  paint  consisting  of  1 
part  salicylid  acid  (16.7  percent),  1  part 
lactic  acid  ('^6.7  percent),  and  4  parts 
collodion  was  used  in  this  study.  This 
preparation  proved  to  be  very  effective 
(70  percent  qure  rate)  in  the  treatment  of 
common  waits. 

A  double-  )lind  controlled  study  (Ref. 
7),  involving  50  patients,  comparing  a 
combination  of  5  percent  salicylic  acid 
and  5  percer  I  lactic  acid  in  flexible 
collodion  wi;h  a  placebo  during  a  week 
study  periodl  showed  that  74  percent  of 
the  study  warts  were  cleared  or 
im.proved  fof  25  patients  using  the  active 
com.pound.  ^nd  that  only  20  percent  of 
the  study  w^rts  were  cleared  or 
improved  fo^  25  patients  using  the 
placebo.        I 

The  Panel  could  find  no  data  on  the 
use  of  lactic  jacid  alone  in  treatment  of 
warts.  The  ohly  data  available  to  the 
Panel  concerning  lactic  acid  in  the 
treatment  of  warts  was  lactic  acid  in 
combinatioriwith  salicylic  acid.  (See 


Part  III,  paragraph  E.  below — 
Combination  Policy.) 

(3)  Proposed  dosage.  Topical  dosage  is 
5  to  17  percent  lactic  acid  in  a  collodion 
vehicle. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  wart  remover 
active  ingredients.  [See  Part  III, 
paragraph  A.2.  above — Category  I 
labeling.) 

(5)  Evaluation.  The  Panel  concludes 
that  lactic  acid  is  safe,  but  there  are 
insufficient  data  available  at  this  time  to 
establish  its  effectiveness,  and, 
therefore,  the  Panel  has  placed  this 
ingredient  in  Category  III.  Data  to 
demonstrate  effectiveness  will  be 
required  in  accordance  with  the 
guidelines  set  forth  below  for  OTC  vyart 
remover  ingredients.  (See  Part  III, 
paragraph  D.  below — Data  Required  for 
Evaluation.) 
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2.  Category  III  labeling.  The  Panel 
was  unable  to  identify  any  Category  III 
labeling. 

D.  Data  Required  for  Evaluation 

The  Panel  considers  the  protocols 
recommended  in  this  document  for  the 
studies  required  to  bring  a  Category  III 
ingredient  into  Category  I  to  be  in 
agreement  with  the  present  state  of  the 
art  and  does  not  intend  to  preclude  the 
use  of  any  advances  or  improved 
methodology  in  the  future. 

1.  Methods  of  study.  The  Panel 
recognizes  that  there  are  few  if  any 
appropriate  methods  or  protocols  for 
determining  the  safety  and  effectiveness 
of  wart  remover  active  ingredients. 
Additionally,  little  is  kijown  regarding 


the  growth  pattern,  immunology,  or 
metabolism  of  the  human  papilloma 
(wart)  virus.  However,  in  recent  years 
some  success  has  been  achieved  in 
growing  this  virus  in  tissue  culture  (Refs. 
1  and  2).  The  Panel  encourages  the 
further  development  of  an  invitro  tissue 
culture  method  which  may  possibly  be 
utilized  in  assaying  drug  effectiveness 
against  the  wart  virus. 

2.  Effectiveness.  It  is  necessary  to 
determine  the  effectiveness  of  wart 
remover  ingredients  through  human 
testing.  A  properly  designed  double- 
blind  study  should  be  performed  in 
which  the  ingredient  is  shown  to  provide 
a  significantly  higher  rate  of  wart 
removal  as  compared  to  the  placebo.  A 
12-week  testing  period  with  observation 
every  7  to  14  days  should  be  used  for 
both  common  and  plantar  warts.  A  95- 
percent  probability  level  can  be 
obtained  by  specifying  that  at  least  a  20- 
percent  difference  be  found  in  a  double- 
blind  test  between  the  control  and 
treatment  groups.  This  test  would  take 
into  account  the  high  rate  of 
spontaneous  remissions  (estimated  to  be 
as  high  as  30  percent). 

The  following  guidelines  are  given  as 
examples: 

The  clinical  trial  must  show  at  least  a 
20-percent  difference  in  cure  rate 
between  the  treatment  and  the  control 
group:  the  high  rate  of  spontaneous 
remissions  necessitates  the  use  of  a  very 
large  patient  population  to  show  that  the 
difference  is  not  a  chance  one, -i.e.,  a  20- 
percent  difference  requires  315  patients. 
A  1-percent  difference  requires  130,000 
patients:  persons  with  common  or 
plantar  warts  may  be  used;  the  method 
of  application  should  be  demonstrated, 
and'the  study  carried  out  by  a  doctor. 
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E.  Combination  Policy 

In  reviewing  OTC  wart  remover  drug 
combinations  the  Panel  applied  the 
regulation  in  §  330.10(a)(4)(iv)  which 
states: 

An  OTC  drug  may  combine  two  or  more 
safe  and  effective  active  ingredients  and  may 
be  generally  recognized  as  safe  and  effective 
when  each  active  ingredient  makes  a 
contribution  to  the  claimed  efrect(s);  when 
combining  of  the  active  ingredients  does  not 
decrease  the  safety  or  effectiveness  of  any  of 
the  individual  active  ingredients;  and  when 
the  combination,  when  used  under  adequate 
directions  for  use  and  warnings  against 
unsafe  use,  provides  rational  concurrent 


therapy  for  a  significant  proportion  of  the 

target  population. 

The  Panel  concurs  with  this 
regulation. 

In  addition,  the  Panel  believes  that 
active  ingredients  from  the  same 
therapeutic  category  that  have  the  same 
mechanism  of  action  should  not 
ordinarily  be  combined  unless  there  is 
some  advantage  on  a  benefit-to-risk 
basis  over  the  single  ingredients  in 
terms  of  enhanced  effectiveness,  safety, 
patient  acceptance,  or  quality  of 
formulation. 

However,  in  some  cases  an  ingredient 
may  contribute  to  safety  and 
effectiveness  only  when  used  in  a 
specific  combination.  In  such  cases  the 
ingredient  w-ill  be  permissable  in  the 
specific  combinations  and  not  as  a 
single  ingredient. 

The  Panel  does  not  recommend  any 
Category  I  or  Category  II  combinations. 

The  Panel  places  the  following 
combinations  in  Category  III:  salicylic 
acid  (5  to  17  percent)  with  lactic  acid  (5 
to  17  percent)  in  a  collodion  vehicle; 
salicylic  acid  (5  to  17  percent)  with 
glacial  acetic  acid  (11  percent)  in  a 
collodion  vehicle;  ascorbic  acid  (0.16 
percent)  with  calcium  pantothenate  (0.20 
percent). 

1.  Salicylic  acid  (5  to  17  percent)  with 
lactic  acid  (5  to  17 percent)  in  a 
collodion  vehicle.  In  the  study,  by 
Bunney,  Nolan,  and  Williams  (Ref.  1), 
involving  95  patients,  a  wart  paint 
consisting  of  16.7  percent  salicylic  acid 
and  16.7  percent  lactic  acid  in  flexible 
collodion  gave  a  cure  rate  of  67  percent 
for  common  warts  and  84  percent  for 
simple  plantar  warts.  The  study  noted 
that  the  paint  was  applied  nightly  by  the 
patient  al  home.  The  cure  rates  cited  for 
the  wart  paint  combination  are 
comparalDle  to  those  achieved  under  the 
supervision  of  a  doctor  with  the  use  of 
liquid  nitrogen,  which  is  considered  by 
many  dermatologists  to  be  the  treatment 
of  choice  in  removing  warts, 

A  double-blind  study  by  Arndt  and 
Clark  (Ref.  2)  evaluated,  during  a  4-week 
period,  a  combination  of  16.7  percent 
salicylic  acid  and  16.7  percent  lactic 
acid  in  flexible  collodion  against  a 
placebo,  applied  to  multiple  lesions  on 
anatomically  matched  sites.  Thirty-four 
patients  with  multiple  lesions  were 
studied.  Of  the  34  patients.  25  had 
common  warts,  5  had  juvenile  warts,  3 
had  plantar  warts,  and  1  had  a  genital 
wart.  The  test  subjects  were  instructed 
to  apply  the  lotions  supplied  to  each  set 
of  preidentified  lesions  every  24  hours. 
Results  demonstrated  that  21  of  34 
patients  (72  percent)  experienced 
improvement,  the  warts  disappearing  in 
14  of  the  21  improved'  test  subjects  (66 


percent)  and  diminishing  in  size  m  the 
other  7  subjects.  Of  the  remaining  13  test 
subjects,  the  lesions  were  not  improved 
in  8  (28  percent),  and  the  5  other  patients 
dropped  out  of  the  study  (Ref.  2). 

A  4-week  double-blind  controlled 
study  involving  50  patients,  25  using  a 
combination  of  5  percent  salicylic  acid 
and  5  percent  lactic  acid  in  flexible 
collodion  and  25  using  a  placebo, 
showed  that  74  percent  of  the  study 
warts  were  cleared  or  improved  when 
using  the  active  compound.  Twenty-nine 
percent  of  the  placebo  group  warts  were 
cleared  or  improved  (Ref,  3). 

The  Panel  has  placed  salicylic  acid 
alone  in  Category  I,  but  could  find  no 
data  on  the  use  of  lactic  acid  alone  in 
the  treatment  of  warts.  The  Panel  feels 
that  the  lactic  acid  does  not  contribute 
greatly  to  the  effectiveness  of  the 
combination  and  that  salciylic  acid  is 
the  active  ingredient  which  acts  as  a 
keratolytic  agent  reducing  the  pool  of 
virus  present  in  the  keratin  layer  as  well 
as  lower  in  the  epidermis  and  which 
stimulates  an  immune  response  by 
provoking  a  mild  inflammatory  reaction. 

The  Panel  concludes  that  data  which 
shows  that  lactic  acid  contributes  to  the 
increased  effectiveness  of  the 
combination  over  that  of  salicylic  acid 
alone  is  needed  to  established  Category 
I  conditions. 

2.  Salicylic  acid  (5  to  17  percent)  with 
glacial  acetic  acid  (11  percent)  in  a 
collodion  vehicle.  In  an  uncontrolled 
study  (Ref.  4)  on  the  effectiveness  of  a 
wart  paint  containing  14.2  percent 
salicylic  acid  and  11  percent  glacial 
acetic  acid  in  collodion  on  36  patients^ 
27  had  common  warts,  6  had  plantar 
warts,  and  3  had  soft  corns.  It  was  found 
that  13  of  the  patients  with  common 
warts  were  cured  after  1  week,  and  7 
more  were  cured  after  2  weeks.  After  3 
weeks,  four  warts  were  removed  by 
cutting  away.  The  remaining  three  warts 
were  electro-desiccated  (burned  off)- 
None  of  the  patients  with  plantar  warts 
was  cured  after  1  week.  Two  patients 
with  plantar  warts  were  cured  after  2 
weeks  therapy  and  deep  curettage.  (Ref. 
4).  The  Panel  concludes  that  there  is 
insufficient  evidence  to  show  that  the 
addition  of  glacial  acetic  acid  to 
salicylic  acid  increases  its  effectiveness 
as  a  wart  remover. 

3.  Ascorbic  acid  (0.16 percent)  and 
calcium  pantothenate  (0.20  percent).  A 
preparation  containing  0.16  percent 
ascorbic  acid  and  0.20  percent  calcium 
pantothenate  in  a  starch  base  has  been 
used  for  the  past  23  years  to  treat  warts. 
According  to  the  manufacturer  (Ref.  5)  it 
is  painless  and  safe. 

Linn  (Ref.  6)  treated  109  patients  with 
this  preparation  of  0.16  percent  ascorbic 
acid  and  0.20  percent  calcium 


pantothenate  twice  daily  for  2  or  more 
weeks  (some  for  over  6  weeks).  Seventy- 
one  of  this  study  group  had  common 
warts  and  38  had  plantar  warts.  Of 
those  with  common  warts.  27  percent 
were  cured  and  46  percent  were 
improved.  Of  those  with  plantar  warts, 
29  percent  were  cured  and  29  percent 
were  improved.  A  strikingly  higher  rate 
of  response  was  seen  at  2  weeks  and  at 
4  weeks  than  at  later  periods.  Warts 
which  had  been  present  for  less  than  6 
months  were  more  likely  to  respond 
than  warts  of  longer  duration.  Linn's 
study  was  not  controlled,  and  her  results 
along  with  others  such  as  Brezaks  (Ref. 
7)  can  be  ascribed  to  suggestion  or  to 
the  spontaneous  disappearance  of 
warts. 

One  controlled  study  was  performed 
by  Reiss  (Ref.  7)  on  10  patients  with 
multiple-bilateral  warts.  On  the  right 
side  of  the  body,  the  ascorbic  acid- 
calcium  pantothenate  paste  was 
applied;  on  the  left  side  of  the  body,  a 
"control"  ointment  was  applied.  Six 
patients  with  bilateral  (on  both  sides) 
warts  on  hands  and  arms  gave  the 
following  results:  3  were  cured  on  the 
right  side  but  not  on  the  left;  2  improved 
faster  on  the  right  side  than  on  the  left;  1 
was  refractory  (no  improvement) 
bilaterally.  Four  patients  with  plantar 
warts  showed  the  following  results: 
none  of  the  lesions  treated  with  the 
control  showed  improvement;  two 
patients,  one  with  two  lesions  and  one 
with  three  lesions  showed  a  complete 
cure  in  5  and  6  weeks  respectively  when 
treated  with  the  active  medication.  Two 
other  patients  showed  no  response  after 
8  weeks  of  treatment  with  the  active 
medication.  Reiss  concluded  that  the 
medication  was  effective,  but 
"biostatistical  data  compiled  from  a 
larger  number  of  patients  would  be  more 
desirable  for  a  final  evaluation." 

The  Panel  concludes  that  data 
showing  contribution  of  the  individual 
active  ingredients  to  the  effectiveness  of 
the  combination  is  needed  to  establish 
Category  I  conditions. 
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I  -:    ! .  •  I  .  has  deterniined  that  in 
...x.:j-:r   •■ '.v.th  21  CFR  25, 24(d)(9) 
(proposed  r  the  Federal  Register  of 
December  11.  1979;  44  FR  71742)  this 
proposal  is  pf  a  type  that  does  not 
individuallv  or  cumulatively  have  a 
significant  inpact  on  the  human 
environment.  Therefore,  neither  an 
environmerjtal  assessment  nor  an 
environmental  impact  statement  is 
required.     1 

Therefora.  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201,  502, 
505,  701.  52  Stat.  1040-1042  as  amended. 
1050-1053  ae  amended,  1055-1056  as 
amended  by  70  Stat.  919  and  72  Stat.  948 
(21  U.S.C.  321,  352,  355.  371))  and  the 
Administra  ive  Procedure  Act  (sees.  4,  5, 
and  10.  60  Stat.  238  and  243  as  amended 
(5  U.S.C.  Ssi  554.  702,  703,  704))  and 
under  authc^rity  delegated  to  the 
Commissioner  (21  CFR  5.1).  it  is 
proposed  thjat  Subchapter  D  of  Chapter  I 
of  Title  21  of  the  Code  of  Federal 
Regulations.be  amended  by  adding  to 
Part  358.  ne|v  Subpart  B,  to  read  as 

PART  358-MISCELLANEOUS 
EXTERNAL  DRUG  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 


Su'Soart  8— Wart  Remover  Drug  Products 
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Sees.  201.  502.  505.  701,  52  Slat 
amended.  1050-1053  as 
1035-1056  as  amended  by  70  Slat. 
.  948  (21  use.  321,  352,  355. 
553.  554.  702.  703.  704) 


SLiDpa.'t  B— Wart  Remover  Drug 
Products 

.  353  '01     Scope. 

(a)  Af!  over-the-counter  wart  remover 
drug  product  in  a  form  suitable  for 
topical  appl  cation  is  generally 
recognized  is  safe  and  effective  and  is 
not  misbrar  ded  if  it  meets  each 
condition  ir  this  subpart  and  each 
general  con  jition  established  in  §  3301 
of  this  chd  per. 

(b)  References  in  this  subpart  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
T'flf  21  ':"'*=s  o'h»''u''.5e  noted. 

■;  353.103     Definitions. 

t' t.-.'  rr.iner  drug  product.  A  drug 
product  apf  lied  to  common  or  plantar 
warts  to  aic  in  their  removal. 


§  SSa.llO    Wart  remover  active  Ingredient. 

Salicylic  acid  5  to  17  percent  m  a 
collodion  vehicle. 

Jj  358  1 50    Labeling  of  wart  remover  drug 
prodjcts. 

(a)  Statemerit  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any.  and  identifies 
the  preduct  as  a  "wart  remover." 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indications"  that  is  limited  to  one  or 
both  of  the  following  phrases: 

(1)  "For  the  removal  of  common  warts. 
The  common  wart  is  easily  recognized 
by  the  rough  'cauliflower-like' 
appearance  of  the  surface." 

(2)  "For  the  removal  of  plantar  warts 
on  the  bottom  of  the  foot.  The  plantar 
wart  is  recognized  by  its  location  only 
on  the  bottom  of  the  foot,  its  tenderness, 
and  the  interruption  of  the  footprint 
pattern." 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading,  "Warnings": 

(1)  For  products  containing  any 
ingredient  identified  in  §  358.110.  (i)  "Do 
not  use  if  you  are  a  diabetic  or  have 
poor  blood  circulation  because  serious 
complications  may  result." 

(ii)  "Do  not  use  on  moles,  birthmarks, 
unusual  warts  with  hair  growing  from 
them,  genital  warts,  or  warts  on  the  face 
or  mucous  membranes." 

(iii)  "If  wart  shows  no  improvement 
after  12  weeks  of  treatment,  see  your 
doctor." 

(iv)  "Discontinue  use  if  excessive 
Irritation  occurs." 

(v)  "Do  not  use  near  eyes," 

(2)  For  products  containing  collodion 
as  a  vehicle,  (i)  "Highly  flammable,  keep 
away  from  fire  or  flame." 

(ii)  "Store  at  room  temperature  away 
from  heat." 
(iii)  "Keep  bottle  tightly  capped." 
(iv)  "Avoid  inhaling  vapors." 
(v)  "If  spilled  on  eyes,  flush  with 
water  to  remove  film  and  flush  with 
water  an  additional  15  minutes." 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
information  under  the  heading 
"Directions,"  followed  by  "or  as 
directed  by  a  doctor": 

(1)  For  products  containing  any 
ingredient  identified  in  §  358.110.  "Wash 
affected  area  and  soak  wart  for  5 
minutes.  Gently  remove  softened  area  of 
the  wart  by  rubbing  with  a  wash  cloth 
or  emery  board.  Do  not  rub  hard  enough 
to  cause  bleeding.  Apply  product  once 
daily  to  the  wart  only.  Continue 
treatment  untiil  wart  disappears,  not  to 
exceed  12  weeks." 


(2)  For  products  containing  salicylic 
acid  identified  in  §  358.110.  "Keep 
product  away  from  surrounding  skin 
preferably  by  encirciling  the  wart  with  a 
ring  of  petrolatum." 

Interf'Sted  persons  are  invited  to 
submit  their  comments  m  writing 
(preferably  in  four  copies  and  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
document)  regarding  this  proposal  on  or 
before  January  2.  1981.  Comments 
should  be  addressed  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm  4-62,  5600  Fishers 
Lane,  Rockville,  .MD  20857,  and  may  be 
accompanied  by  a  supporting 
memorandum  or  brief.  Comments 
replying  to  comments  may  also  be 
submitted  on  or  before  February  2, 1981. 
Comments  may  be  seen  in  the  above 
office  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulem.aking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  September  25, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Dec  80-30789  Filed  10-2-80:  8:45  ami 
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21  CFR  Part  444 

I  Docket  No  79  N-0341;  OES,  Nos  8615, 
9152,  9188.  and  501861 

Oligosaccfiande,  Peptide,  and  Certain 
Ottier  Antibiotic  Drugs 

Correction 

In  FR  Doc.  80-26520  appearing  on 
page  57735  in  the  issue  of  Friday,  August 
29, 1980,  make  the  following  correction: 

(1)  On  page  57736,  third  column,  the 
word  "drug"  was  misspelled  in  the 
following  three  places:  the  fourteenth 
line  of  the  second  complete  paragraph, 
the  third  line  of  the  third  complete 
paragraph,  and  the  seventh  line  of  the 
fourth  complete  paragraph. 

(2)  On  page  57737,  column  one,  the 
bold  face  heading  for  §  444.342a  should 
have  appeared  as  follows: 


§  444.342a    Neomycin  sulfate-ophthialmic 
suspension;  neomycin  sulfate- 
ophthalmic  solution  (the  blanks  being  filled 
in  with  the  established  name(s)  of  the  other 
active  ingredienf(s)  present  in  accordance 
with  paragraph  (a)(1)  of  this  section). 

And  in  the  second  column,  the 
heading  for  §  444.342d  should  have 
appeared  as  follows: 

§  444.342d     Neomycin  sulfate-polymyjin  B 
sulfate-  ophthalmic  suspension 

(the  blank  being  filled  In  with  the 
established  name(s)  of  the  other  active 
ingredient(s)  present  in  accordance  with 
paragrah  (a)(1)  of  this  section). 

(3)  In  the  second  column  of  page 
57737,  in  the  fourth  line  of  paragraph 
(a)(1)  of  §  444.342b,  ".  .  .  1.7  milligrams 
of  neomycin  .  .  ."  should  have  read 

".  .  .  1.75  milligrams  of  neomycin  .  .  ." 

(4)  On  page  57738.  §  444.342k  (a)(2). 
should  have  read.  "(2)  Labeling.  It  shall 
be  labeled  in  accordance  with  the 
requirements  of  §  432.5  of  this  chapter." 

(5)  In  the  same  column,  in  §  444.342k, 
paragraph  (b),  starting  in  the  fifth  line, 

'.  .  .  accurately  weighed  portion  .  ,  ," 
should  have  read  ".  .  .  accurately 
weighed  representative  portion  .  .  .". 
Also,  in  line  sixteen,  ".  ,  .  25  milliter 
,  ,  ."  should  have  read  ".  .  .  25 
milliliters  ,  .  .". 

BILLING  CODE  1S0S-O1-M 


21  CFR  Parts  801  and  899 
IDocket  No.  80N-0071] 

Restricted  Devices 

agency:  Food  and  Drug  Administration. 

action:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  tentatively 
determined  that  certain  medical  devices 
must  be  restricted  in  their  sale, 
distribution,  or  use  to  provide 
reasonable  assurance  of  their  safe  and 
effective  use.  FDA  made  this  tentative 
determination  on  the  basis  of  the 
potential  for  harmful  effect  or  on  the 
need  for  collateral  measures  to  ensure 
the  proper  use  of  restricted  devices.  The 
proposed  regulation  would  designate 
types  of  devices  to  be  restricted  and 
would  restrict  use  of  these  devices  to 
health  professionals,  including  licensed 
practitioners.  The  regulation  would  also 
establish  uniform  labeling  requirements 
for  restricted  devices  to  ensure  that 
health  professionals  have  sufficient 
information  to  use  them  safely  and 
effectively. 

dates:  Comments  by  December  2, 1980; 
the  proposed  effective  date  of  a  final 
rule  based  on  this  proposal  is  180  days 
after  its  date  of  publication  in  the 
Federal  Register. 


ADDRESS:  Written  comments  should  be 
addressed  to  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  Lidsky.  Bureau  of  Medical 
Devices  (HFK-70').  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910.  301-427-7114. 
SUPPLEMENTARY  INFORMATION:  Pub.  L. 
94-295,  the  "Medical  Device 
Amendments  of  1976"  (the 
amendments),  amending  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  321  et  seq.)  became  law  on 
May  28, 1976.  Among  other  things,  the 
amendments  added  to  the  act  several 
provisions  concerning  "restricted 
devices."  New  section  520(e)  of  the  act 
(21  U.S.C.  360j(e))  authorizes  FDA  to 
issue  regulations  imposing  restrictions 
on  the  sale,  distribution,  or  use  of 
devices  if,  because  of  their  potentiality 
for  harmful  effect  or  the  collateral 
measures  necessary  to  their  use,  FDA 
determines  that,  absent  such 
restrictions,  there  cannot  be  reasonable 
assurance  of  the  devices'  safety  and 
effectiveness.  New  section  502(r)  of  the 
act  (21  U.S.C.  352(r))  authorizes  FDA  to 
regulate  the  advertising  of  restricted 
devices.  Section  704(a)  of  the  act  (21 
U.S.C.  374(a)),  as  amended  by  Pub.  L. 
94-295,  authorizes  FDA  to  inspect 
certain  records  relating  to  restricted 
devices.  ' 

Section  510(j)  of  the  act  (21  U.S.C. 
360(j)),  as  also  amended,  estabhshes 
additional  listing  requirements  for 
manufacturers  of  restricted  devices  (see 
Part  807,  21  CFR  Part  807).  Also,  new 
section  502(q)  of  the  act  (21  U.S.C. 
352(q))  provides  that  a  device  shall  be 
deemed  to  be  misbranded  if  it  is  sold, 
distributed,  or  used  in  violation  of 
regulations  prescribed  under  section 
520(e). 

Background 

Prior  to  enactment  of  the 
amendments,  FDA  restricted  the  sale 
and  distribution  of  devices  by  means  of 
the  "prescription"  device  regulation  in 
§  801.109  (21  CFR  801.109).  That 
regulation,  which  still  remains  in  effect, 
provides  that  the  sale  and  distribution  of 
certain  devices  may  be  done  only  by  or 
on  the  order  of  licensed  practitioners 
and  specifies  the  conditions  under 
which  the  devices  may  be  exempt  from 
the  "adequ&te  directions  for  use" 
labeling  requirements  of  section  502(f)(1) 
of  the  act  (21  U.S.C.  352(f)(1)). 

Upon  enactment  of  the  amendments, 
FDA  published  a  notice  in  the  Federal 
Register  (41  FR  22620;  June  4, 1976), 
announcing  the  agency's  plans  to 


implement  the  new  law.  The  notice 
stated  that  FDA  considered  the  term 
"restricted  device"  to  include  all 
"prescription"  devices  as  defined  in 
§  801.109. 

Subsequently,  FDA  attempted  to 
inspect  several  manufacturers'  records 
relating  to  such  devices.  However,  some 
manufacturers  resisted  FDA's  inspection 
efforts,  and  challenged  in  court  FDA's 
interpretation  of  the  term  "restricted 
device."  These  manufacturers  claimed 
that  before  FDA  may  use  its  new 
authority  to  inspect  related  records, 
section  520(e)  requires  that  FDA,  by 
regulation,  designate  such  devices  as 
"restricted."  During  the  ensuing 
litigation,  two  United  States  District 
Courts  sustained  FDA's  position  that 
devices  that  previously  were 
"prescription"  devices  became 
"restricted"  devices  by  operation  of  law 
on  the  date  of  enactment  of  the 
amendments.  In  re  Establishment 
Inspection  of  American  Technology, 
Inc.,  No.  CV  78-1727-LEW  (CD.  Cal., 
June  14, 1978):  In  re  Establishment 
Inspection  of  Portex,  Inc..  No.  MED-78- 
272  (D.  Mass.,  luly  28, 1978). 

However,  in  three  related  cases, 
Becton,  Dickinson  and  Company  v.  Food 
and  Drug  Administration;  United  States 
V.  Becton.  Dickinson  and  Company;  and. 
In  the  Matter  of  the  Establishment 
Inspection  of  Bard-Parker,  Division  of 
Becton.  Dickinson  and  Company,  the 
United  States  District  Court  for  the 
Northern  District  of  New  York  ruled  Jhaf 
FDA  is  required  to  issue  regulations 
classifying  devices  as  "restricted" 
before  FDA  may  lawfully  exercise  its 
new  authority  to  inspect  related  records. 
448  F.  Supp.  776  (N.D.  N.Y.  1978).  Upon 
appeal  by  the  government,  the  United 
States  Court  of  Appeals  for  the  Second 
Circuit  affirmed  the  district  court's 
decision.  589  F.2d  1175  {2d  Cir.  1978).  In 
a  second  case  involving  Portex,  Inc.,  the 
United  States  District  Court  for  the 
District  of  Massachusetts  and  the  United 
States  Court  of  Appeals  for  the  First 
Circuit,  following  the  Second  Circuit 
decision  in  the  Becton,  Dickinson  case, 
also  held  that  FDA  is  required  to  issue 
regulations  before  a  device  may  be 
"restricted"  within  the  meaning  of 
section  520(e)  of  the  act.  In  the  Matter  of 
the  Establishment  Inspection  of  Portex, 
Inc.,  Food  and  Drug  Administration, 
Appellant,  595  F.2d  84  (1st  Cir.  1979). 
The  issue  is  also  pending  in  two  related 
cases  before  the  United  States  District 
Court  for  the  Western  District  of 
Missouri,  United  States  v.  Sherwood 
Medical  Industries,  Inc.  et  al.  (No.  77- 
0890-CV-W-Z)  and  In  the  Matter  of  the 
Establishment  Inspection  of  Sherv.ood 
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Medical  Industries,  Inc.  (No.  77-0265- 
CV-W-Z).  ' 

Significantly,  in  deciding  the  Becton. 
Dickinson  esse,  the  Court  of  Appeals  for 
the  Second  Circuit  explicitly  rejected  the 
f;:Tding  of  the  District  Court  that  FD.A  is 
required  to  issue  "restricted  '  device 
regulations  on  a  device-by-device  basis. 
Ruther.  the  Second  Circuit  sanctioned 
the  use  of  genera!  regulations. 

Moreover,  onhke  the  district  judge,  448  F 
Supp.  at  779  and  n.  4.  we  do  not  read  section 
520(e)(1)  as  forbidding  the  Secretary  from 
using  language  approaching  the  generahty  of 
the  statute  if,  after  appropriate  rulemaking 
procedures,  he  should  find  it  impracticable  to 
be  more  specific' Certainly,  Congress  did  not 
mean  to  require  the  Secretary  to  wade  a 
tiresome  way  through  the  whole  area  of 
"devices"  and  make  specific  determinations 
with  respect  to  each — with  the  consequence, 
among  others,  that  a  new  device  would  not 
be  restricted  jintil  a  specific  rule  had  been 
developed  fo<il,*  *  * 

As  noted  above,  this  opinion  was 
followed  by  the  decision  of  the  Court  of 
Appeals  for  the  First  Circuit  in  the 
Pprtex  case.  In  view  of  the  holdings  of 
the  two  courts  of  appeals,  FD.A  has 
decided  to  issue  this  regulation  rather 
than  attempt  to  establish  through  further 
litigation  its  authority  to  regulate 
restricted  devices 

Discussion  of  Proposed  Regulation 

The  term  ''device,"  as  defined  in  the 
act,  covers  a  variety  of  products,  from 
relatively  simple  devices,  such  as 
adhesive  bandages,  thermometers,  and 
canes,  to  complicated  devices  such  as 
kidney  dialysis  machines  and  heart 
pacers  Some  devices  can  be  used  safely 
a.Td  effectively  by  a  lay  person.  Other 
devices,  because  of  their  potential  for 
h.armfu!  effects  or  collateral  measures 
necessary  to  their  use.  require  the 
special  skills,  training,  and  education  of 
a  qualified  health  professional  to  be 
used  safely  end  effectively  for  the 
devices'  intended  purposes.  This 
regulation  deals  with  the  latter  group  of 
devices,  those  that  can  be  used  safely 
and  effectively  only  by,  on  the  order  of. 
or  under  the  supervision  of.  a  qualified 
health  professional. 

Scope 

Proposed  §  899.1  is  a  general 
provision  that  defines  the  scope  of  the 
regulation.  It  states  that  the  regulation 
establishes  the  types  of  devices  that  are 
restricted  as  to  sale,  distribution,  or  use; 
that  such  restricted  devices  are  subject 
to  labeling  and  advertising 
requirements;  and  that  there  is  a 
procedure  b^  which  exemptions  or 


l^^l!pr^,aflv9!y.  he  might  use  the  statutory 
Ung.jdge  as  a  catch-all  |  589  F.2d  1175. 1181  (1978), 


variances  from  these  requirements  may 
be  requested. 

Proposed  §  899.1(a)  states  that  the 
regulation  applies  to  any  device  that  Is 
manufactured,  sold,  held  for  sale, 
imported,  or  offered  for  import  in  any 
State  or  territory  of  the  United  States, 
the  District  of  Columbia,  or  Puerto  Rico, 
Proposed  §  899,l(b)  sets  out  the 
procedure  for  requesting  an  exemption 
or  a  variance  from  the  requirements  of 
the  regulation. 

Proposed  §  899,l[c)  provides  that  FDA 
may  impose  restrictions  that  are 
different  from,  or  in  addition  to.  the 
restrictions  imposed  by  this  regulation, 
FD.A  may  impose  these  restrictions  in 
one  of  two  ways,  by  regulation  or  by 
order.  For  example,  FDA  may  issue 
further  restricted  device  regulations 
either  under  section  520(e)  of  the  act  or 
when  issuing  a  regulation  establishing  a 
performance  standard  under  section 
514(a)(2)(B)(v)  of  the  act  (21  U.S.C. 
360d(a)(2)(B)(v)).  FDA  may  also  impose 
restrictions  by  order  when  approving  an 
application  for  premarket  approval  or 
when  declaring  a  product  developrnent 
protocol  completed,  as  provided  in 
sections  515(d)(l)(B)(ii)  and  (f)  of  the  act 
(21  U,S.C.  360e(d)(l)(B)(ii)  and  (f)). 

Section  899.1(d)  lists  other  regulatory 
controls  that  apply  to  devices  which 
FDA  has  restricted  by  regulation.  These 
additional  controls  include  the 
following:  inspection  of  records  under 
section  704(a)  of  the  act;  device  listing 
under  section  510(j)  of  the  act  and  Part 
807  (21  CFR  Part  807);  and  advertising 
under  section  502(q)  and  (r)  of  the  act 
and  Subpart  D  of  this  proposed 
regulation.  Also,  under  section  502(q)  a 
device  will  be  deemed  misbranded  and 
subject  to  enforcement  action  by  FDA  if 
distributed  in  violation  of  regulations 
prescribed  under  section  520(e)  of  the 
act. 

It  should  be  noted  that  even  though 
FDA  may  designate  a  device  as 
restricted  either  by  regulation  or  by 
order,  the  regulatory  controls  listed  in 
§  899.1(d)  apply  only  to  the  devices  that 
FDA  has  restricted  by  regulation.  Thus, 
the  controls  apply  only  to  devices 
designated  as  restricted  under  this 
regulation  or  by  a  separate  regulation 
issued  either  under  the  general 
restricted  device  provisions  of  section 
520(e)  or  a  performance  standard 
established  under  section  514.  These 
additional  regulatory  controls  do  not 
apply  to  devices  that  are  restricted  by 
FDA  solely  by  an  order  approving  an 
application  for  premarket  approval  or  a 
product  development  protocol  declared 
completed  under  section  515  of  the  act. 
A  device  that  is  distributed  by  a 
manufacturer  in  violation  of  restrictions 
imposed  by  an  order  issued  under 


section  515  may,  however,  be  subject  to 
proceedings  to  revoke  an  approval 
granted  under  section  515. 

Definitions 

Proposed  §  899,3(b)  adopts  the 
definition  of  "device"  in  section  201(h) 
of  the  act  (21  U.S.C.  321(h)).  The 
definition  includes  in  vitro  reagents. 
And.  as  provided  in  §  899,20,  some  in 
vitro  reagents — those  intended  for  use 
by.  on  the  order  of,  or  under  the 
supervision  of  health  professionals — 
would  be  restricted. 

Proposed  §  899.3(d)  defines  the  term 
"health  professional."  A  health 
professional  is  a  person  licensed, 
registered,  authorized,  or  otherwise 
permitted  by  the  United  States  or  the 
jurisdiction  in  which  the  person 
practices  or  works,  to  administer,  sell, 
use,  dispense,  or  order  the  use  of 
restricted  devices.  This  definition 
includes,  for  example,  medical  and 
dental  practitioners,  pharmacists. 
members  of  the  allied  health 
professions,  clinical  laboratory 
personnel,  and  clinical  laboratories. 
FDA  intends  to  rely  on  applicable 
Federal  or  State  requirements  to 
determine  whether  a  person  is  a  health 
professional  who  may  use  restricted 
devices. 

Types  of  Restricted  Devices 

Proposed  §  899.20  establishes  criteria 
for  designating  a  device  as  "restricted." 
The  agency  has  determined  that 
restricted  devices,  because  of  their 
potential  for  harmful  effect,  or  the 
collateral  measures  necessary  for  their 
use,  can  be  used  safely  and  effectively 
only  by,  on  their  order  of,  or  under  the 
supervision  of  a  health  professional.  In 
developing  the  criteria  for  designating  a 
device  as  restricted,  FDA  reviewed  the 
types  of  devices  that  currently  are 
subject  to  "prescription"  dispensing 
under  21  CFR  801.109,  These  current 
"prescription"  devices  require  the 
special  training,  knowledge,  and 
experience  of  a  health  professional  to  be 
used  safely  and  effectively.  By  their 
nature,  these  devices  require  surgery,  or 
are  used  in  the  diagnosis  and  treatment 
of  diseases  that  can  be  properly 
recognized  and  treated  only  by  persons 
who  have  special  training  and 
education.  However,  the  current 
determination  that  a  device  is  a 
"prescription"  device  is  quite  subjective. 
Often,  the  determination  is  made  by  the 
manufacturer.  To  make  the  restricted 
device  criteria  more  objective,  and  to 
reflect  more  accurately  the  intent  of 
Congress  that  restrictions  be  imposed  on 
devices  that  require  such  treatment  for 
their  safe  and  effective  use,  FDA 


proposes  that  the  following  types  of 
devices  be  restricted. 

1.  An  invasive  device  that  is  intended 
to  penetrate  or  pierce  the  skin  or 
mucous  membranes  of  the  body,  the 
ocular  cavity,  the  urethra,  the  ear 
beyond  the  external  auditory  canal,  the 
nose  beyond  the  nares,  the  mouth 
beyond  the  pharynx,  the  anal  canal 
beyond  the  rectum,  or  the  vagina 
beyond  the  cervical  os; 

2.  A  device  intended  to  be  implanted 
into  the  body  or  one  that  replaces  or 
corrects  a  body  part  or  function; 

3.  A  device  intended  to  introduce 
energy  on  or  into  the  body; 

4.  A  device  intended  to  deliver 
medicinal  gas  to  the  body; 

5.  A  device,  other  than  an  in  vitro 
diagnostic  product,  intended  for  use  in 
the  diagnosis  of  diseases  or  other 
conditions,  or  for  monitoring 
physiological  functions;  or 

6.  An  in  vitro  diagnostic  product,  as 
defined  in  §  809,3(a)  (21  CFR  809.3(a)), 
that  is  intended  to  be  used,  or  to  provide 
information  that  will  be  used, 
interpreted,  or  analyzed,  by  a  health 
professional. 

Exclusions 

Proposed  §  899,21  excludes  from  tlie 
requirements  of  Part  899  those  devices 
that  meet  the  specific  criteria  of 
§  899,20(a)-(n.  but  do  not  otherwise 
present  a  potential  for  harmful  effect,  do 
not  require  collateral  measures  for  their 
safe  and  effective  use,  and  for  which 
adequate  directions  for  safe  and 
effective  lay  use  can  be  written.  It  is 
FDA's  intent  that  devices  appropriate 
for  self  care  to  available  to  consumers 
without  a  prescription. 

Proposed  §  899.21(a)  exempts  insulin 
hypodermic  needles,  emergency  oxygen. 
heating  pads,  vaporizers,  stethoscopes, 
sphygmomanometers,  thermometers, 
and  otoscopes  from  the  restricted  device 
labeling  requirements. 

Proposed  §  899.21(b)  specifies  the 
labeling  requirements  for  unrestricted 
devices.  Such  devices  must  be  labeled  in 
accordance  with  section  502  of  the  act 
and  subparts  A  and  C  of  21  CFR  Part  801 
and  21  CFR  809.10  (a)  and  (b).  if 
applicable. 

Proposed  §  899.21(c)  states  that  FDA 
will,  upon  request,  provide  an  opinion  as 
to  whether  a  specific  device  is  subject  to 
the  labeling  requirements  of  Part  899  or 
other  labeling  requirements.  FDA  will 
respond  to  requests  for  such  opinions 
after  publication  of  the  final  regulation. 

Labeling 

Proposed  §  899.40(a)  describes  the 
general  requirements  for  labeling  of 
restricted  devices.  Restricted  devices 
that  meet  the  labeling  requirements  of 


this  regulation  will  be  exempt  from  both 
section  502(f)(1)  of  the  act  and  §  801.5 
(21  CFR  801.5)  relating  to  adequate 
directions  for  lay  use. 

Proposed  §  899.40(b)  requires  that  all 
labeling  for  restricted  devices  shall  be 
informative  and  accurate  and  shall  not 
be  false  or  misleading  in  any  particular. 
Proposed  §  899.40(b)  also  reinforces  the 
intent  of  section  201  (n)  of  the  act  (21 
U.S.C.  321(n)).  which  describes  the 
circumstances  under  which  a  device 
may  be  deemed  misbranded  because  the 
labeling  or  advertising  fails  to  reveal 
material  facts  with  respect  to 
consequences  that  may  result  from  use 
of  the  device. 

Proposed  §  899.40(c)  requires  all 
labeling  that  contains  directions  for  use 
to  bear  the  date  it  was  approved  or,  in 
the  event  labeling  has  been  revised,  the 
date  of  the  latest  revision.  The  date 
must  be  printed  prominently  and  placed 
immediately  following  the  last  section  of 
the  labeling. 

Proposed  §  899.40(d)  provides  that  the 
label  and  all  other  labeling  for  a 
restricted  device  must  bear  a  specific 
legend  identifying  the  device  as 
restricted.  The  regulation  would  require 
the  following  legend:  "Restricted  Device: 
Federal  law  restricts  the  sale, 
distribution,  or  use  of  this  device  to,  by, 
or  on  the  lawful  order  of,  a  health 
professional."  The  manufacturer  would 
be  permitted  to  substitute  the  specific 
type  of  health  professional  applicable  to 
the  device,  e.g.,  "physician"  or  "dentist," 
for  the  words  "health  professional."  A 
manufacturer  would  also  be  permitted  to 
impose  additional  restrictions  provided 
they  are  reasonable,  do  not  conflict  with 
restrictions  imposed  by  FDA,  and  are 
otherwise  lawful.  Thus,  the 
manufacturer  could  indicate  that  the 
device  should  be  used  only  in  special 
circumstances  or  by  specially  qualified 
persons,  for  example,  by  health 
professionals  with  specialized  training 
in  the  use  of  the  device. 

Proposed  §  899.40(e)  provides  that  a 
restricted  in  vitro  diagnostic  device  must 
alsd  meet  the  labeling  requirements  for 
in  vitro  diagnostic  products  in  present 
§  809.10(a)  and  (b)  (21  CFR  809.10  (a) 
and  (b)). 

Proposed  §  899.40(f)  establishes 
special  requirements  relating  to  labeling 
format  and  content  for  devices  other 
than  in  vitro  diagnostics. 

Proposed  §  899.40(f)(1)  requires  that 
each  restricted  device  have  labeling, 
either  on  or  within  a  package  from 
which  the  device  is  to  be  dispensed,  that 
furnishes  information  to  enable  the 
health  professional  to  use  the  device 
safely  and  for  the  purposes  for  which  it 
is  intended. 


Proposed  §  899.40(f)(2)  establishes 
specific  format,  order,  and  section 
headings  for  labeling  as  follows: 
Description.  Indications  and  Usage. 
Information  for  use.  Contraindications. 
Warnings,  Precautions,  Adverse  Effects, 
and,  where  necessary.  References,  If 
there  are  no  known  contraindications, 
warnings,  precautions,  or  adverse 
effects,  the  labeling  shall  under  each  of 
the  heaings  indicate  "none"  or  "none 
known,"  "The  specific  information  that 
must  appear  under  each  of  these 
headings  is  set  forth  in  §  899.40(f)(3). 

Proposed  §  899.40(g)  provides  that  a 
restricted  device  (other  than  an  in  vitro 
diagnostic  product)  whose  use  is 
commonly  known  to  health 
professionals  who  are  sufficiently 
trained  and  knowledgeable  in  the  use  of 
such  devices,  need  not  contain  the 
complete  labeling  format  required  by 
§  899.40.  Such  devices,  if  labeled  with 
the  information  required  under 
§  B99.40(a)-(d)  and  §  899.40(f)(3)(i).  may 
exclude  some  or  all  of  the  other  labeling 
required  under  §  899.40,  Examples  of 
devices  that  may  be  labeled  with  a 
limited  labeling  format  are  surgical  tools 
and  dental  instruments  such  as  scalpels, 
scissors,  forceps,  clamps,  retractors, 
denial  burs,  scalers,  and  dental 
explorers. 

Proposed  §  899.40(h)  requires  a 
manufacturer  to  provide  patient  labeling 
if  ?B.\  requests.  Such  patient  labeling 
shall  contain  information  dealing  with 
use  of  the  device,  its  effects, 
maintenance,  calibration,  warning, 
potential  risks,  and  any  other  relevant 
information,  written  in  language  that  a 
lay  person  can  understand. 

Advertising 

Proposed  §  899.60  sets  forth  general 
requirements  for  restricted  device 
advertising.  This  section  states  that 
advertisements  for  a  restricted  device 
may  not  recommend  or  imply  any  use 
that  is  not  in  the  labeling  for  the 
restricted  device. 

Amendments  to  21  CFR  Part  801. 
Subpart  D 

Subpart  D  of  current  Part  801  (21  CFR 
801.109-801.127)  explains  when  a  device 
may  be  exempt  from  bearing  a  label  that 
contains  adequate  directions  for  use  by 
lay  persons.  Existing  §  801.109  describes 
the  specific  conditions  under  which  a 
prescription  device  may  be  exempt  from 
adequate  directions  for  use  and 
specifies  the  labeling  requirements 
manufacturers  must  follow  to  avoid 
having  their  product  become 
misbranded.  To  make  Subpart  D  of  Part 
801  conform  to  the  restricted  device 
regulation,  it  is  necessary-  also  to 
propose  amendments  to  those  sections 
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of  Subpart  D  that  currently  reference  the 
prescription  device  regulation. 
Accordingly,  FDA  proposes  to  make 
conforming  amendments  to  §§  801,109, 
801  110.  801.125.  and  801-12r[bl 

Proposed  Effactive  Date 

The  agency  intends  that  this  proposed 
regulation  will  become  effective  180 
days  after  the  final  regulation  is 
published  m  the  Federal  Register. 

Environmental  Impact 

The  Commissioner  of  Food  and  Drugs 
has  carefully  considered  the  potential 
environm,ental  effects  of  this  proposed 
action  and  has  concluded  that  the  action 
will  not  have  a  significant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
Commissioner's  findings  of  no 
significant  impact  and  the  evidence 
supporting  this  finding  contained  in  an 
environmental  assessm.ent  (pursuant  to 
21  CFR  25,31,  proposed  December  11, 
1979;  44  FR  7ir42)  may  be  seen  in  the 
office  of  the  Hearing  Clerk.  Food  and 
Drug  Administration. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosm.etic  Act  (sees.  201,  502. 
510,  514,  515.  320(e),  521,  701(a),  and 
704(a),  52  Stat.  1040-1042  as  amended, 
1050-1051  as  a.mended,  1055.  67  Slat.  477 
as  amended,  76  Stat.  794-795  as 
amended.  90  Stat.  546-559.  567.  574  (21 
U.SC.  321,  352,  360,  360d,  360e,  360j(e). 
360k,  371(a).  and  374(a))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dfugs  (21  CFR  5.1)  it  is 
proposed  that  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  be 
<Tm,ended  as  follows: 

PART  801— LABELING 

1.  Part  801  is  amended: 
a.  By  revisir  g  §  801,109  to  read  as 
follows: 

§801.109    Restricted  devices. 

A  restricted, device  labeled  in 
accordance  with  §  899.40  of  this  chapter 
shall  be  exem.ft  from  section  502(f)(1)  of 
the  act  and  §  101.5  relating  to  adequate 
directions  for  iise  if  all  of  the  following 
conditions  aramel: 

(a)  The  device  is  in  the  possession  of 
a  person,  or  tne  person's  agent  or 
em.ployees,  regularly  and  lawfully 
engaged  in  tha  manufacture, 
transportatioii  storage,  or  wholesale  or 
retail  distribujion  of  such  a  device;  or, 

(b)  The  device  is  in  the  possession  of 
a  health  professional,  as  defined  in 

§  899.3(c)  of  tHis  chapter,  in  the  course 
of  his  or  her  professional  practice  or 
occupation. 


b.  By  revising  §  801.110,  to  read  as 
follows: 

§801.110    Patient  use  of  restricted 
devices. 

A  restricted  device  shall  be  exempt 
from  section  502(f)(1)  of  the  act  and 
§  801.5  relating  to  adequate  directions 
for  use  and  §  899.40  of  this  chapter 
relating  to  labeling  of  restricted  devices 
if  the  device  is  in  the  possession  of  the 
patient  or  the  patient's  lawful 
representative  after  having  been 
provided  by  a  health  professional  in  the 
course  of  his  or  her  professional 
practice,  or  upon  a  prescription  or  other 
order  lawfully  issued  by  a  health 
professional  in  the  course  of  his  or  her 
professional  practice,  who  has  provided 
to  the  patient  directions  for  use,  and 
cautionary  statements,  if  any,  and  any 
other  information  pertinent  to  the  use  of 
the  device. 

c.  By  revising  §  801.125  to  read  as 
follows; 

§801.125    Medical  devices  for  use  in 
teaching,  law  enforcement,  research,  and 
analysis. 

A  restricted  device  labeled  in 
accordance  with  §  899.40  of  this  chapter 
shall  be  exempt  from  section  502(f)(1)  of 
the  act  and  §  801,5  relating  to  adequate 
directions  for  use  if  shipped  or  sold  to, 
or  in  the  possession  of.  a  person 
regularly  and  lawfully  engaged  in 
instruction  in  pharmacy,  chemistry, 
medicine,  or  other  health  sciences,  not 
involving  clinical  use,  or  engaged  in  law 
enforcement,  or  in  research  not 
involving  clinical  use,  or  in  chemical 
analysis,  or  physical  testing,  and  is  to  be 
used  only  for  such  instruction,  law 
enforcement,  research,  analysis,  or 
testing. 

d.  In  §  801.127  by  revising  paragraph 
(b),  to  read  as  follows: 

§  801.127    Medical  devices;  expiration  of 

exemptions. 

A  *  *  *  * 

(b)  The  exemptions  conferred  by 
§§  801.119  and  801.122  shall  continue 
while  the  exempted  device  is  used  for 
the  purpose(s)  for  which  it  is  exempted, 
or  until  it  is  relabeled  to  comply  with 
section  502(f)(1)  of  the  act.  If,  however, 
the  device  is  converted,  or  manufactured 
into  a  form  where  it  becomes  a 
restricted  device  within  the  meaning  of 
section  520(e)  of  the  act,  no  exemption 
shall  thereafter  apply  to  the  article 
unless  the  device  meets  the  labeling 
requirements  of  Part  899. 

2.  By  adding  new  Part  899  to  read  as 
follows: 


PART  899— RESTRICTED  DEVICES 

Subpart  A— General  Provisions 

Sec. 

899.1    Scope. 

899.3     Definitions. 

Subpart  B— Restricted  Devices 

899.20    Types  of  restricted  devices. 
899-21     Exclusions. 

Subpart  C— Labeling 

899.40    Labeling  requirements  for  restricted 

devices. 

Subpart  D— Advertising 

899.60    Restricted  device  advertising — 
general. 
Authority:  Sees.  201,  502,  510,  514,  515, 
520(e).  701(a),  and  704(a).  52  Stat.  1040-1042 
as  amended,  1050-1051  as  amended,  1055,  67 
Stat.  477  as  amended,  76  Stat.  794-795  as 
amended,  90  Stat.  546-559,  567,  574  (21  U.S.C. 
321,  352.  360,  360d,  360e.  360j(e),  371(a),  and 
374(a)). 

Subpart  A— General  Provisions 

§699.1    Scope. 

This  part  establishes  the  types  of 
devices  that  are  restricted  in  their  sale, 
distribution,  or  use  as  provided  in 
section  520(e)  of  the  act.  This  part  also 
establishes  labeling  and  advertising 
requirements  for  restricted  devices  and 
establishes  procedures  under  which  the 
Food  and  Drug  Administration  may 
grant  an  exemption  or  variance  from 
these  requirements.  References  in  this 
part  to  regulatory  sections  of  the  Code 
of  Federal  Regulations  are  to  Chapter  I 
of  Title  21  unless  otherwise  noted, 

(a)  Applicability.  This  part  shall  be 
applicable  to  any  device  that  is 
manufactured,  sold,  held  for  sale, 
imported,  or  offered  for  import  in  any 
State  or  territory  of  the  United  States, 
the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico, 

(b)  Exemptions  or  variances.  Any 
person  may  petition  for  an  exemption  or 
variance  from  any  of  the  requirements 
of  this  part.  Such  a  request  shall  be 
prominently  marked  with  the  words 
"Request  for  Exemption  (or  Variance) 
for  a  Restricted  Device"  (original  plus 
three  copies)  and  shall  be  sent  to  the 
Food  and  Drug  Administration,  office  of 
the  Hearing  Clerk  (HFA-305).  5600 
Fishers  Lane,  Rockville,  MD  20857.  The 
request  shall  present  complete  facts  in 
support  of  the  view  that  compliance 
with  the  provision  for  which  an 
exemption  or  variance  is  sought  is 
impractical  or  is  not  necessary  for  the 
protection  of  the  public  health.  FDA  will 
review  the  request  in  light  of  the  facts 
submitted  and  other  available 
information.  The  request  and  supporting 
documentation  will  be  available  to  the 
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public  in  accordance  with  the  FD.^ 
Public  Information  regulations  in  Part  20. 

(c)  Other  restrictions.  FDA  may,  by 
regulation,  also  impose  restrictions  on 
the  distribution  of  a  particular  defrice  or 
on  a  class  of  devices  under  the  general 
authority  to  restrict  devices  in  section 
520(e)  of  the  act;  FDA  may.  by 
regulation,  impose  additional 
restrictions  in  a  performance  standard 
established  under  section  514(a)  of  the 
act;  or  FDA  may,  by  order,  impose 
restrictions  under  sections  515  (d)  or  (f) 
of  the  act  when  approving  an 
application  for  premarket  approval  or 
when  declaring  a  product  development 
protocol  completed.  These  restrictions 
on  a  particular  device  or  on  a  class  of 
devices  are  in  addition  to  the 
restrictions  imposed  by  this  part. 

(d)  Other  regulatory  controls.  A 
device  that  is  restricted  by  regulation 
under  this  part,  or  by  regulation  under 
the  general  authority  of  section  520(e)  of 
the  act,  or  in  a  performance  standard 
established  by  regulation  under  section 
514(a)  of  the  act,  becomes  subject  to 
other  regulatory  controls  under  the  act 
and  FDA  regulations,  as  follows: 
manufacturers'  records  pertaining  to 
restricted  devices  shall  be  subject  to 
inspection  under  section  704(a)  of  the 
act;  manufacturers  shall  comply  with  the 
special  device  listing  requirements  of 
section  510(j)  of  the  act  and  Part  807; 
and  advertising  for  a  restricted  device 
shall  be  regulated  under  section  502  (q) 
and  (r)  of  the  act  and  Subpart  D  of  this 
Part  899.  Also,  a  device  will  be  deemed 
misbranded  under  section  502(q)  of  the 
act  if  it  is  sold,  distributed,  or  used  in 
violation  of  a  regulation  prescribed 
under  section  520(e)  of  the  act. 

§  899.3     Definitions. 

(a)  "Act"  means  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  as  amended. 

(b)  "Device"  means  a  device  as 
defined  in  section  201(h)  of  the  act. 

(c)  "FDA"  means  the  Food  and  Drug 
.Administration. 

(d)  "Health  professional"  means  a 
person  who  is  licensed,  registered. 
authorized,  or  otherwise  permitted  by 
the  United  Slates,  the  State  or  territory 
of  the  United  States,  the  District  of 
Columbia  or  the  Commonwealth  of 
Puerto  Rico  in  which  the  person 
practices  to  administer,  sell,  use, 
dispense,  or  order  the  use  of  a  restricted 
device  in  the  course  of  his  or  her 
professional  practive  or  occupation. 

Subpart  B— Restricted  Devices 

§  699.20    Types  of  restricted  devices. 
FDA  has  determined  that  certain 
types  of  devices,  because  of  their 
potential  for  harmful  effecL  or  the 


collateral  measures  necessary  for  their 
proper  or  safe  use,  can  only  be  used 
safely  and  effectively  for  the  purposes 
for  which  they  are  intended,  by,  on  the 
order  of,  or  under  the  supervision  of,  a 
health  professional.  The  following  types 
of  devices  are  designated  as  restricted 
devices  subject  to  the  controls  described 
in  this  part: 

(a)  A  device  that  is  intended  to 
penetrate  or  pierce  the  skin  or  mucous 
membranes  of  the  body,  the  ocular 
cavity,  the  urethra,  the  ear  beyond  the 
external  auditory  canal,  the  nose 
beyond  the  nares.  the  mouth  beyond  the 
pharynx,  the  anal  canal  beyond  the 
rectum,  or  the  vagina  beyond  the 
cervical  os; 

(b)  A  device  intended  to  be  implanted 
in  the  body  or  for  correcting  or  replacing 
a  body  part  or  function; 

(c)  A  device  intended  to  introduce 
energy  on  or  into  the  body; 

(d)  A  device  intended  to  deliver 
medicinal  gas  to  the  body; 

(e)  A  device,  other  than  an  in  vitro 
diagnostic  product,  intended  for  use  in 
the  diagnosis  of  diseases  or  other 
conditions,  or  for  monitoring 
physiological  functions; 

(f)  An  in  vitro  diagnostic  product  as 
defined  in  §  809.3(a)  that  is  intended  to 
be  used,  or  interpreted,  or  analyzed,  by 
a  health  professional. 

§  899.21    Exclusions. 

(a)  General.  A  device  that  meets  the 
specific  criteria  of  §  899.20(a)  through  (f), 
but  does  not  otherwise  present  a 
potential  for  harmful  effect,  does  not 
require  collateral  measures  for  its  use, 
and  for  which  adequate  directions  for 
safe  and  effective  lay  use  can  be  written 
is  not  a  restricted  device  and  shall  not 
be  subject  to  the  requirements  of  this 
part.  Such  device  are  customarily  sold 
without  a  prescription  for  patient  self 
care  and  include:  insulin  hypodermic 
needles,  emergency  oxygen,  heating 
pads,  vaporizers,  stethoscopes, 
sphygmomanometers,  thermometers, 
and  otoscopes. 

(b)  Labeling  requirements.  A  device 
which  is  not  subject  to  the  requirements 
of  this  part  shall  be  labeled  in 
accordance  with  section  502  of  the  act 
and  subparts  A  and  C  of  Part  801,  the 
general  labeling  provisions,  the  labeling 
requirements  for  over-the-counter 
devices,  and  the  labeling  provisions  of 

§  809.10(a)  and  (b),  if  applicable. 

(c)  Determination  of  exclusion.  FDA 
will,  upon  request,  provide  an  opinion  as 
to  whether  a  specific  device  is  subject  to 
this  part  or  the  labeling  provisions  of 
Parts  801  and  809. 


Subpart  C— Labeling 

§  899.40     Labeling  requirements  for 
restricted  devices. 

(a)  A  restricted  device  shall  be 
labeled  in  accordance  with  this  part  and 
the  general  device  labeling  requirements 
of  Subpart  A  of  Part  801.  other  than 

§  801.5  relating  to  adequate  directions 
for  lay  use.  To  the  extent  any  applicable 
requirement  of  Subpart  A  of  Part  801  is 
inconsistent  with  a  requirement  of  this 
part,  the  requirement  of  this  part  shall 
apply. 

(b)  Labeling  for  a  restricted  device 
shall  be  informative  and  accurate,  shall 
not  be  false  or  misleading  in  any 
particular,  and  shall  include  all  material 
facts  relating  to  consequences  that  may 
result  from  use  of  the  device.  Labeling 
that  physically  accompanies  a  sterile 
device  shall  not  require  the  user  of  the 
device  to  compromise  the  sterility  of  the 
device  in  order  to  read  the  labeling,  e.g.. 
the  labeling  shall  not  be  folded  within 
the  wrap  of  a  sterile  package. 

(c)  Labeling  for  a  restricted  device 
bearing  information  on  the  use  of  the 
device  shall  also  bear  the  date  of  its 
approval  or.  if  the  labeling  has  been 
revised,  the  date  of  the  latest  revision  of 
such  labeling.  The  date  must  be  printed 
prominently  and  placed  immediately 
following  the  last  section  of  the  labeling. 

(d)  The  label  and  labeling  for  a 
restricted  device  shall  bear  the 
statement;  "Restricted  Device:  Federal 
law  restricts  the  sale,  distribution,  or  use 
of  this  device  to,  by,  or  on  the  lawful 
order  of,  a  health  professional."  In  lieu 
of  the  term  "health  professional,"  the 
label  may  list  the  specific  type  or  types 
of  health  professional  applicable  to  the 
device,  e.g.,  "physician,"  "dentisL"  etc. 
The  label  and  labeling  also  may  bear 
statements  that  the  device  should  be 
used  only  in  special  circumstances  or  by 
specially  qualified  persons,  e.g..  health 
professionals  with  specialized  training 
in  the  use  of  the  device. 

(e)  An  in  vitro  diagnostic  device  thai 
is  a  restricted  device  shall  also  conform 
to  labeling  requirements  for  in  vitro 
diagnostic  products  as  provided  in 

§  809.10(a)  and  (b). 

(f)  A  restricted  device,  other  than  an 
in  vitro  diagnostic  device,  shall  meet  the 
following  specific  labeling  requirements: 

(1)  The  device  shall  have  labeling,  as 
defined  in  section  201  (m)  of  the  act. 
either  on  or  within  a  package  from 
which  the  device  is  to  be  dispensed,  that 
furnishes  adequate  information  whereby 
the  health  professional  can  use  the 
device  safely  and  for  the  purposes  for 
which  it  is  intended,  including  all 
purposes  for  which  it  is  advertised  or 
represented. 
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(2)  Any  labeling  purporting  to  furnish 
such  adequate  information  for  the  safe 
and  effectivg  use  of  a  restricted  device 
shall  use  the  following  format,  order, 
and  section  headings:  Description. 
Indications  and  Usage,  Information  for 
use.  Contraindications,  Warnings, 
Precautions.  Adverse  Effects,  and  where 
necessary.  References.  If  there  are  no 
known  contrBindications,  warnings, 
precautions,  jor  adverse  effects,  the 
labeling  shaj.  under  each  of  the 
headings,  indicate  "none"  or  "none 
known." 

(3)  Specific  information  appearing 
under  each  section  heading  as  listed  in 
paragraph  (fj(2)  shall  be  as  follows: 

(i)  Descrip  ion;  This  section  of  the 
labeling  shall  contain: 

[a]  The  proprietary  name  and  the 
established  liame.  if  any,  as  defined  in 
section  502(ej)  of  the  act; 

[b]  If  the  product  is  sterile,  a 
statement  ofjthat  fact;  and 

[c]  If  apprdpriate,  the  mode  of  action, 
(ii)  Indications  and  usage;  This  section 

of  the  labelirjg  shall  state  explicitly: 

{a)  That  th^  device  is  indicated  in  the 
diagnosis  of  fe  specific  recognized 
disea<"°(s)  oricondition(s)  or  in  the  cure, 
mitigation,  treatment,  or  prevention  of  a 
specific  reco][nized  disease(s)  or 
condition(s).  and  where  applicable,  that 
the  device  is  indicated  for  the  relief  of 
symptoms  associated  with  a  disease  of 
condition: 

[b)  And  also  where  applicable,  that 
the  device  is  used  to  perform  a  specific 
function  or  provide  a  specific  capability 
in  conjunction  with  another  device 
function,  mode  of  therapy,  operation,  or 
other  procedure. 

This  section  of  the  labeling  shall 
contain  onlySntended  indications  and 
uses  for  the  device  that  are  supported  by 
substantial  evidence  of  safety  and 
effectivenesa  based  on  adequate  and 
well-controlled  studies,  including 
clinical  investigations,  where 
appropriate,  conducted  by  qualified 
experts  or  supported  by  other  valid 
scientific  evidence  from  which  it  can 
fairly  and  responsibly  be  concluded  by 
qualified  expjerts  that  the  device  will 
have  the  safety  and  effectiveness  that  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling. 

(iii)  Information  for  use:  This  section 
of  the  labeliHg  shall  state  the 
recommended,  suggested,  or  preferred 
method,  technique,  or  procedure  for  the 
use.  or  the  administration,  of  the  device. 
Where  appropriate,  it  shall  also  include 


adequate  information  regarding 
calibration,  maintenance,  preventive 
maintenance,  or  inspection  procedures. 

(iv)  Contraindications;  This  section  of 
the  labeling  shall  contain  information 
pertaining  to  any  situation  or  condition 
in  which  the  device  should  not  be  used 
because  the  risk  of  use  clearly 
outweighs  any  possible  benefit. 

(v)  Warnings:  This  section  of  the 
labeling  shall  contain  adequate  warning 
of  any  indication  of  a  serious  hazard, 
consequence,  or  condition  associated 
with  the  use  of  a  device.  The  warning 
shall  be  placed  on  both  the  label  and  the 
labeling.  If  possible,  the  warning  shall 
be  placed  on  the  label  of  the  immediate 
container,  or.  for  large  or  reusable 
devices,  or  when  otherwise  appropriate, 
on  the  device  itself  and  in  a  conspicuous 
manner. 

(vi)  Precautions:  This  section  of  the 
labeling  shall  list  all  other  conditions  or 
situations  in  which  the  use  of  the  device 
requires  that  special  care  be  exercised 
so  as  to  reasonably  ensure  the  safe  and 
effective  use  of  the  device.  It  shall  also 
state: 

[a]  The  limitation  of  usefulness  of  the 
device; 

[b]  Information  on  all  known  methods, 
techniques,  or  procedures  that  should  be 
avoided  when  applying  or  using  the 
device: 

[c]  Information  needed  for  patient 
counseling;  and, 

[d]  Any  tests  or  indicators  which  may 
be  helpful  in  following  the  patient's 
response  or  identifying  possible  adverse 
reactions. 

(vii)  Adverse  Effects:  This  section  of 
the  labeling  shall  list  all  known 
undesirable  effects  reasonably 
associated  with  the  use  of  a  device. 
Such  adverse  effects  may  occur  as  part 
of  the  intended  action  of  the  device  or 
may  be  unpredictable  in  their 
occurrence. 

(viii)  References:  This  section  of  the 
labeling  shall  contain  a  reference  to 
specific  and  important  published  clinical 
studies  when  such  studies  are  necessary 
to  understand  the  information  provided 
in  the  labeling.  The  clinical  study  or 
reference  may  be  cited  in  the  labeling  if 
it  is  based  upon  or  constitutes  an 
acceptable  cUnical  investigation. 
Specific  textbook  references  also  may 
be  cited  if  they  provide  essential 
information  with  regard  to  the  specific 
device  or  to  a  procedure  that  is 
correlated  with  the  device. 

(g)  A  restricted  device  (other  than  an 
in  vitro  diagnostic  product)  whose  use  is 
commonly  known  to  health 
professionals  who  are  sufficiently 


trained  and  knowledgeable  in  the  use  of 
such  devices  may.  if  labeled  with  the 
information  required  under  paragraphs 
(a)  through  (d)  and  the  product 
"Description"  required  under  paragraph 
(f)(3)(i].  be  labeled  without  some  or  all 
of  the  other  labeling  required  under  this 
section.  Examples  of  devices  that  are 
candidates  for  limited  labeling  are 
surgical  tools  and  dental  instruments 
such  as  scalpels,  scissors,  forceps, 
clamps,  retractors,  dental  burs,  scalers, 
and  dental  explorers, 

(h)  A  restricted  device  shall,  if  FDA 
requests,  bear  patient  labelmg  that 
contains  information  dealing  with  the 
use  of  the  device,  its  effects, 
maintenance,  calibration,  warnings, 
potential  risks,  and  any  other  relevant 
information  in  language  that  a  lay 
person  can  understand. 

Subpart  D— Advertising 

S  899.60    Restricted  device  advertising- 
general. 

Any  advertisement  for  a  restricted 
device  may  not  recommend  or  imply  any 
use  that  is  not  in  the  labeling  for  the 
restricted  device. 

Interested  persons  may,  on  or  before 
December  2. 1980  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044.  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk.  Food  and  Drug 
Administration. 

Dated  September  24. 1980. 
fere  E,  Goyan, 

Commissioner  of  Food  and  Drugs. 

[Vn  Doc  60-3051M  Filed  10-2^  8:45  amj 
BILLING  CODE  4110-03-M 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

ILR-165-771 

Investment  Credit  for  Energy  Property; 
Public  Hearing  on  Proposed 
Regulations 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  hearing  on  proposed 

regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  business 
investment  credit  for  energy  property. 
DATES:  The  public  hearing  will  be  held 
on  December  4,  1980,  beginning  at  10:00 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  November  20, 
1980. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
\W.,  Washington.  DC.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-165-77),  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Hayden  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W..  Washington, 
DC.  20224,  202-566-3935,  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  48  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Friday,  September 
19,  1980  (45  FR  62496). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
proposed  regulations  should  submit  an 
outline  of  the  comments  to  be  presented 
at  the  hearing  and  the  time  they  wish  to 
devote  to  each  subject  by  November  20, 
1980.  Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  time  consumed  by 
questions  from  the  panel  for  the 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 


Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
speakers  will  be  made  after  outlines  are 
received  from  the  speakers.  Copies  of 
the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  for  improving  Government 
Regulations  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
David  E.  Dickinson, 
Assistant  Director.  Legislation  and 
Regulations  Division. 

\1H  Dor  80-30809  Filed  10-2-Bfl  8:4,'>  nni| 
BILUNG  CODE  4e30-01-M 

26  CFR  Part  301 
[EE-27-78J 

Periodic  Report  of  Actuary;  Public 
Hearing  on  Proposed  Regulations 

AGENCY:  Internal  Revenue  Service, 

Treasury, 

ACTION:  Public  hearing  on  proposed 
regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  requirement 
that  the  plan  administrator  of  a  defined 
benefit  plan  periodically  file  an 
actuarial  report  for  the  plan. 
DATES:  The  public  hearing  will  be  held 
on  November  12. 1980,  beginning  at  10:00 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  October  29,  1980. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S,  Auditorium,  Seventh 
Floor,  7400  Corridor.  Internal  Revenue 
Building.  1111  Constitution  Avenue. 
NW..  Washington.  D.C,  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (EE-27-78),  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Hayden  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,.  Washington, 
D.C.  20224,  202-566-3935,  not  a  toll-free 
call. 

SUPPPtEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  sections  6059  and  6692 
of  the  Internal  Revenue  Code  of  1954. 
The  proposed  regulations  appeared  in 
the  Federal  Register  for  Tuesday,  July  8, 
1980  (45  FR  45926). 

The  rules  of  §  601.601  (a)(3)  of  the 
"Statement  of  Procedural  rules"  (26  CFR 
Part  601)  shall  apply  with  respect  to  the 


public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  oral  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
October  29,  1980.  Each  speaker  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
speakers  will  be  made  after  outlines  are 
received  from  the  speakers.  Copies  of 
the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  for  improving  Government 
Regulations  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 
George  H.  Jelly, 

Director.  Employee  Plans  and  Exempt 
Organizations  Division. 

|FR  Dor.  80-30900  Filed  10-2-80:  8:45  am) 
BILLING  CODE  4e30-01-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1955 

Petitions  for  Withdrawal  of  Approval 
of  the  Virginia  Occupational  Safety 
and  Health  Plan;  Request  for 
Comments 

agency:  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor. 
ACTION:  Request  for  public  comment. 

SUMMARY:  This  notice  requests  public 
comment  on  whether  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  should  accept  or 
deny,  in  whole  or  in  part,  petitions  for 
withdrawal  of  approval  of  the  Virginia 
Occupational  Safety  and  Health  Plan. 
DATES:  Comments  and  requests  for 
hearing  should  be  submitted  by 
November  17,  1980. 

ADDRESS:  Written  comments  concerning 
the  petitions  for  withdrawal  and 
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requests  for  an  ir.f^jrma!  heaiing  should 
be  sent  to  the  Director.  Federal 
Compliance  and  State  Programs, 
Occupational  Safety  and  Health 
.Administration,  Room  N-3619.  200 
Constitution  Avenue.  N'.VV.,  Washington. 
n  C.  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
;','--T  Sc.hul'ze,  Prcject  Officr.  Office  of 
[-.  derai  Compliance  and  State  Programs, 
Oc.:i;pdtional  Safety  and  Health 
Adrr.:r..stra;ion.  Room  N-3613.  200 
Cor.s'.'.tution  Avenue.  .\\V  .  Washington. 
0  C   :0":iO,  202  523-8085. 
SUPPLEMENTARY  INFORMATION; 

As  provided  in  Section  18  of  the 
Occupational  Sa.fety  and  Health  Act  of 
1970,  29  U.S.C.  §  667,  a  State  desiring  to 
assume  responsibility  for  the 
development  and  enforcement  of  safety 
and  health  standards  may  submit  to  the 
Secretary  of  Labor  a  "State  Plan"  for 
such  en,*"orcement.  If  the  Secretary, 
applying  critaria  set  forth  in  section 
ia(c)".  29  U.S  C.  66~ic),  finds  that  the  Plan 
will  prov  ide  for  effective  protection  of 
employees,  initial  Federal  approval  may 
be  granted.  The  Virginia  State  Plan  was 
initially  approved  on  September  28,  1976 
(41  FR  4.'^';'  .  The  plan  is  described  at 
19  Ci  K  t  .■;  ■.'.'-)2,  Subpart  EE. 

Under  the  provision  of  29  CFR  1955.5. 
the  Oil.  Chemical,  and  Atomic  Workers 
International  Union  (O.C.A.W.);  Fairfax 
County,  Virgi  lia.  Board  of  Supervisors; 
the  Virginia  ^tate  American  Federation 
of  Labor — Congress  of  Industrial 
Organization$  (herein  called  the  Virginia 
State  AFL-CID);  and  the  Building  and 
Construction  Trades  Department  of  the 
AFL-CIO  petitioned  the  Department  of 
Labor  on  February  21.  1978,  November  8, 
1979,  December  11, 1979,  and  December 
14, 1979,  respfctively,  to  withdraw 
approval  of  the  Virginia  Occupational 
Safety  and  Htalth  Plan.  The  O.C.A.W. 
petition  was  previously  published  for 
public  comment  on  June  13, 1978  (43  FR 
25491).  The  petitions  generally  allege 
that  the  Virginia  Plan  provides 
inadequate  pfotection  for  the  safety  and 
health  of  employees  in  the  State.  In 
order  to  obtam  more  information 
regarding  theie  allegations  and  the 
overall  effectiveness  of  the  Plan,  written 
comments  are  solicited. 

\liegations  in  Petitions 

Background 

While  Federal  OSHA  provides  for  an 
administrativ ;  review  of  contested 
violations,  abatement  periods,  and 
proposed  penalties.  Virginia  elected  to 
utilize  a  review  process  which  relies 
upon  the  Stat  ;"s  existing  system  of 
District  and  C  ircuit  Courts  for  the  trial  of 
contested  cases.  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 


1970  (29  U.S.C.  §  667  hereinafter,  "the 
Act")  requires  that  in  order  to  obtain 
Plan  approval  a  State  enforcement 
program  must  be  "at  least  as  effective 
as"  the  Federal  enforcement  program. 
While  the  Virginia  system  was  given 
initial  approval,  the  Federal  Register 
notice  approving  the  Virginia  Plan 
discussed  several  possible  difficulties 
involved  in  a  judicial  system  of 
enforcement,  and  was  especially 
concerned  with  the  need  for  the  orderly 
development  of  occupational  safety  and 
health  law  (41  FR  42655).  The  notice 
stressed  that  the  ultimate  effectiveness 
of  Virginia's  system  could  only  be 
determined  by  observing  it  in  actual 
operation. 

Petitions 

Four  separate  petitions  for 
withdrawal  of  approval  of  the  Virginia 
Plan  have  been  received.  The  Oil. 
Chemical  and  Atomic  Workers 
International  Union  petition  alleges  that 
Virginia's  enforcement  of  safety  and 
health  standards  is  not  as  effective  as 
Federal  OSHA  in  that  a  State  court 
denied  the  petitioner  party  status  as  the 
authorized  employee  representative  for 
affected  employees  at  a  hearing  of  a 
contested  case  involving  the  Amoco  Oil 
Co.  Petroleum  Products  Marketing 
Terminal  in  Fairfax,  Virginia. 

Deficiencies  associated  with 
Virginia's  judicial  system  form  part  of 
the  basis  for  the  petition  by  Virginia 
State  AFL-CIO.  This  petition  also 
alleges  that  Virginia  has  failed  to 
provide  for  enforcement  of  safety  and 
health  standards  which  is  "as  effective 
as"  Federal  enforcement  and  that  the 
State  does  not  adequately  prosecute 
violations,  particularly  willful  ones,  of 
occupational  safety  and  health 
standards. 

Additional  allegations  of  deRciencies 
in  the  Virginia  Plan  concern  the 
protection  provided  construction 
workers  in  the  State,  particularly  in 
Fairfax  County  and  Northern  Virginia. 
The  Fairfax  County  Board  of 
Supervisors  petition  alleges  that  recent 
construction  accidents  resulting  in  death 
or  serious  injury  possibly  could  have 
been  avoided  had  the  State's  inspection 
program  been  effective.  Specifically,  the 
petition  maintains  that  the  three 
inspectors  the  State  employs  to  inspect 
for  construction  safety  and  health 
violations  in  Northern  Virginia  are  an 
insufficient  number.  The  petition  by  the 
Building  and  Construction  Trades 
Department  of  the  AFL-CIO  likewise 
alleges  ineffective  and  insufficient 
enforcement  in  the  construction  industry 
generally. 

Comments  are  requested  on  any  or  all 
of  the  above  allegations,  both  afi  to  their 


validity  and  whether,  if  true,  they  are 
cau.se  for  withdrawal  of  the  Virginia 
Plan  under  Section  18  of  the  Act  as  set 
forth  in29CFRl955.3la)(3). 

A  vailability  of  the  Petitions  and  Public 
Submissions  for  Inspection  and  Copying 

A  copy  of  the  petitions  and  all  public 
comments  and  request  for  a  hearing  may 
be  inspected  and  copied  during  normal 
business  hours  at  the  following 
addresses; 

Office  of  the  Director.  Federal 
Compliance  and  State  Programs, 
Occupational  Safety  and  Health 
Administration,  Room  N-3619.  200 
Constitution  Ave.  NW.,  Washington, 
D.C.  20210. 
Office  of  the  Regional  Administrator, 
U.S.  Department  of  Labor.  OSHA, 
Gateway  Building.  Suite  2100,  3535 
Market  Street.  Philadelphia.  Pa.  19104. 
Office  of  the  .Area  Director,  U.S. 
Department  of  Labor.  OSHA,  Federal 
Office  Building,  (P.O.  Box  10186). 
Room  6226.  400  North  8th  Street, 
Richmond,  Va.  23240. 
If  it  is  determined  that  substantial 
objections  which  warrant  public 
discussion  have  been  filed,  an  informal 
hearing  on  one  or  more  of  the  petitions 
may  be  held.  All  relevant  comments, 
arguments,  and  requests  submitted  in 
accordance  with  this  notice  will  be 
considered,  and  a  decision  to  grant  or 
deny  the  petitions  will  be  issued. 

(Sec.  18,  Pub.  L.  91-596.  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Washington,  D.C.  this  26th  day  of 
September  1980. 
Eula  Bmgham, 
Assistant  Secretary  of  Labor. 

(FR  Doc  BIV30803  Filed  10-2-60: 8:45  am| 
BILLING  CODE  4510-26-W 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  884  and  931 

Abandoned  Mine  Lands  Reclamation 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240. 
action:  Notice  of  intent  and  proposed 
rule:  receipt  of  the  abandoned  mine 
lands  reclamation  plan  submission  from 
the  State  of  New  Mexico. 

summary:  On  September  29, 1980,  the 
State  of  New  Mexico  submitted  to  OSM 
its  proposed  abandoned  mine  land 
reclamation  plan  under  the  Surface 


Federal  Register  /  Vol.  45.  No.  194  /  Friday,  October  3.  1980  /  Proposed  Rules 


65627 


Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  OSM  is  seeking  public 
comment  on  the  adequacy  of  the  State 
plan. 

DATES:  Written  comments  on  the  plan 
must  be  received  on  or  before  4:30  p.m.. 
November  3.  1980.  Written  comments  on 
whether  OSM  should  hold  a  public 
hearing  on  the  plan  must  be  received  by 
4:30  p.m.,  October  20, 1980.  A  public 
hearing  will  be  held  on  November  3. 
1980  from  1:00  p.m.  to  4:00  p.m.  and  7:00 
p.m.  to  9:00  p.m.  or  until  all  discussions 
have  been  completed.  The  hearing  may 
be  cancelled,  as  discused  under 
Supplementary  Information,  below. 
ADDRESS:  The  public  hearing,  if  held, 
will  be  at  the  New  Mexico  Department 
of  Elnergy  and  Minerals,  Menual  Street, 
NE,  Albuquerque,  New  Mexico,  the 
hearing  may  be  cancelled,  as  discussed 
under  Supplementary  Information, 
below.  Copies  of  the  full  text  of  the 
proposed  New  Mexico  plan  are 
available  for  review  during  regular 
business  hours  at  the  following 
locations: 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Region  V.  1020 15th 

Street,  Denver,  Colorado  80202 
New  Mexico  Department  of  Energy  and 

Minerals,  Mining  and  Minerals 

Division,  Menual  Street,  N.E..  New 

Mexico  87101 

Written  comments  should  be  sent  to: 
Donald  A.  Crane,  Regional  Director. 
Office  of  Surface  Mining,  Brooks  Tower, 
1020  15th  Street,  Denver,  Colorado 
80202. 

The  Administrative  Record  will  be 
available  for  public  review  at  the  OSM 
Region  V  office  above,  on  Monday 
through  Friday.  8:00  a.m.  to  4:00  p.m.. 
excluding  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hugh  B.  Montgomery,  Assistant 
Regional  Director,  AML,  Office  of 
Surface  Mining,  Brooks  Tower,  1020  15th 
Street.  Denver,  Colorado  80202, 
Telephone  (303)  837-5918, 
SUPPLEMENTARY  INFORMATION:  Title  IV 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA), 
Public  Law  95-87,  30  U.S.C.  1201  et  seq.. 
establishes  an  abandoned  mine  land 
program  for  the  purposes  of  reclaiming 
and  restoring  land  and  water  resources 
adversely  affected  by  past  mining.  This 
program  is  funded  by  a  reclamation  fee 
imposed  upon  the  production  of  coal. 
Lands  and  water  elibible  for 
reclamation  are  those  that  were  mined 
or  affected  by  mining  and  abandoned  or 
left  in  an  inadequate  reclamation  status 
prior  to  August  3. 1977  and  for  which 
there  is  no  continuing  reclamation 
responsibility  under  State  or  Federal 
law. 


Title  IV  provides  that  if  the  Secretary 
determines  that  a  State  has  developed 
and  submitted  a  program  for 
reclamation  of  abandoned  mines  and 
has  the  ability  and  necessary  State 
leigslation  to  implement  the  provisions 
of  Title  rV.  the  Secretary  may  approve 
the  State  program  and  grant  to  the  State 
exclusive  responsibility  and  authority  to 
implement  the  provisions  of  the 
approved  program. 

On  September  29, 1980,  OSM  received 
a  proposed  abandoned  mine 
reclamation  plan  from  the  State  of  New 
Mexico.  The  purpose  of  this  submission 
is  to  demonstrate  both  the  intent  and 
capability  to  assume  responsibihty  for 
administering  and  conducting  the 
provisions  of  SMCRA  and  OSM's 
Abandoned  Mine  Lands  (AML) 
Reclamation  Program  (30  CFR  Chapter  7, 
Subchapter  R)  as  published  in  the 
Federal  Register  (FR)  on  October  25. 
1978.  44  FR  49932-49952. 

This  notice  describes  the  nature  of  the 
proposed  program  and  sets  forth 
information  concerning  public 
participation  in  the  Director's 
determination  of  whether  or  not  the 
submitted  plan  may  be  approved.  The 
public  participation  requirements  for  the 
consideration  of  a  State  AML 
Reclamation  Plan  are  found  in  30  CFR. 

Sections  884.13  and  884.14  (44  FR 
49948).  Additional  information  may  be 
found  under  corresponding  sections  of 
the  preamble  to  OSM's  AML 
Reclamation  Program  Final  Rules  (44  FR 
49932-49940). 

The  receipt  of  the  New  Mexico 
Reclamation  plan  submission  is  the  first 
step  in  the  process  which  will  result  in 
the  establishment  of  a  comprehensive 
program  for  the  reclamation  of 
abandoned  mine  lands  in  New  Mexico. 

By  submitting  a  proposed  plan,  New 
Mexico  has  indicated  that  it  wishes  to 
be  primarily  responsible  for  this 
program.  If  the  submission  as  hereafter 
modified,  is  approved  by  the  Director  of 
OSM.  the  State  will  have  primary 
responsbility  for  the  reclamation  of 
abandoned  mine  lands  in  New  Mexico. 
If  the  program  is  disapproved  and  the 
State  does  not  choose  to  revise  the  plan, 
a  Federal  AML  program  will  be 
implemented  and  OSM  will  have 
primary  responsibility  for  these 
activities. 

All  written  comments  must  be  mailed 
or  hand  carried  to  the  Regional 
Director's  Office  above  or  may  be  hand 
carried  to  the  public  hearing,  if  a  public 
hearing  is  found  to  be  necesssary  and 
submitted  as  exhibits  to  the 
proceedings. 

If  the  Regional  Director  finds  that  the 
State  has  given  the  public  adequate 
notice  and  opportunity  to  comment  in 


public  hearings,  and  that  the  record  of 
such  hearing  does  not  reflect  major 
unresolved  controversies  and  there  are 
not  a  significant  number  of  requests 
during  the  15-day  period  to  comment  on 
the  need  for  a  hearing,  the  hearing  will 
■  be  cancelled  by  a  notice  published  in 
the  Federal  Register  cancelling  the 
scheduled  hearing. 

The  comment  period  will  close  at  the 
conclusion  of  the  public  hearing,  if  any. 
or  at  9:00  p.m.  on  November  3. 1980, 
whichever  is  later.  Comments  received 
after  that  time  will  not  be  considered. 
Representatives  of  the  Regional 
Director's  Office  will  be  available  to 
meet  between  1:00  p.m.  and  4:(X)  p.m.  at 
the  request  of  members  of  the  public  to 
receive  their  advice  and 
recommendations  concerning  the 
proposed  State  AML  reclamation 
program. 

Persons  wishing  to  meet  with 
representatives  of  the  Regional 
Director's  Office  during  this  time  period 
may  place  such  request  with  Sylvia  M. 
Sullivan,  Public  Information  Officer, 
telephone  303/837-4731  at  the  Regional 
Director's  Office  above. 

Meetings  may  be  scheduled  between  9 
a.m.  and  noon  and  1  p.m.  and  4  p.m. 
Monday  through  Friday  excluding 
holidays  at  the  Regional  Director's 
Office. 

The  Department  intends  to  continue  to 
discuss  the  State's  plan  with 
representatives  of  the  State  throughout 
the  review  process.  All  contacts 
between  Departmental  personnel  and 
representatives  of  the  State  will  be 
conducted  in  accordance  with  OSM's 
guidelines  on  contacts  with  States 
published  September  19. 1979  at  44  FR 
54444. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  program. 
The  approval  of  State  AML  reclamation 
plans  does  not  have  significant 
environmental  impact,  but  is  only  a 
procedural  change  in  terms  of  the 
governmental  entity  that  will  be 
performing  the  work. 

The  Director  has  determined  that  this 
is  not  a  significant  rule  within  the 
meaning  of  43  CFR  Part  14  and  no 
regulatory  analysis  is  being  prepared  on 
the  Director's  decision  relating  to  the 
New  Mexico  Reclamation  Plan  for 
Abandoned  Mine  Lands. 

The  New  Mexico  Reclamation  Plan 
for  Abandoned  Mine  Lands  can  be 
approved  if: 

1.  The  Director  finds  that  the  public 
has  been  given  adequate  notice  and 
opportunity  to  comment,  and  the  record 
does  not  reflect  major  unresolved 
controversies. 
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2.  Views  af  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  The  State  has  the  legal  authority, 
policies  and  administrative  structure  to 
carry  out  the  plan. 

4.  The  plan  meets  all  the  requirements 
of  the  OSM.  AML  Reclamation  Program 
Provisions. 

5.  The  State  has  an  approved 
Regulatory  Program,  and 

6.  It  is  dctermmed  that  the  plan  is  in 
compliance  Kith  all  applicable  Slate  and 
Federal  laws  and  regulations. 

The  following  constitutes  a  summary 
of  the  contents  of  the  New  Me.xico  State 
ReclamationjPlan  submission: 

The  New  Mexico  Energy  and  Minerals 
Department.  Mining  and  Minerals 
Department  had  been  designated  by  the 
Governor  of  the  State  of  .New  Mexico  to 
implement  and  enforce  the  Abandoned 
Mine  Lands  Program  in  accordance  with 
S.MCRA  (Pub.  L.  95-87).  The  Energy  and 
Minerals  Department  has  developed 
State  regulations  to  carry  out  State 
mandate.  Contents  of  the  State  Plan 
submission  include: 

(a)  Designbtion  of  authorized  State 
Agency  to  aominlster  the  program. 

(b)  State's  Chief  Legal  Officer  opinion 
of  designated  Agency  to  operate  the 
program. 

(c)  Description  of  the  policies  and 
procedures  to  be  followed  in  conducting 
the  program  including: 

(1)  Goals  and  objectives 

(2)  Project  ranking  and  selection 
procedures 

(3)  Coordination  with  other 
reclamation  programs 

(4)  Land  acquisition,  management  and 
disposal        I 

(5)  Reclamation  on  private  land 

(6)  Rights  of  Entry 

(7)  Public  participation  in  the  program 

(d)  Description  of  the  Administrative 
and  Management  structure  to  be  used  in 
the  program  including: 

(1)  Description  of  the  organization  of 
the  designated  agency  and  its 
relationship  to  other  organizations  that 
will  participate  in  the  program. 

(2)  Personnel  staffing  policies. 

(3)  Purchasing  and  procurement 
systems  and  policies. 

(4)  Description  of  the  accounting 
system  including  specific  procedures  for 
operation  of  the  reclamation  fund. 

(e)  Description  of  the  public's 
participation  in  preparation  of  the  plan. 

(f)  A  general  description  of  activities 
to  be  conducted  under  the  reclamation 
plan  including: 

(1)  Known  or  suspected  eligible  lands 
and  water  requiring  reclamation, 
including  a  ir.ap. 

(2)  General  description  of  the 
problems  identified  and  how  the  plan 
proposes  to  deal  with  them. 


(3)  General  description  of  how  the 
lands  to  be  reclaimed  and  proposed 
reclamation  relate  to  the  surrounding 
lands  and  land  uses. 

(4)  A  table  summarizing  the  quantities 
of  land  and  water  affected  and  an 
estimate  of  the  quantities  to  be 
reclaimed  during  each  year  covered  by 
the  plan, 

(5)  General  description  of  the  social, 
economic,  and  environmental  conditions 
in  the  different  geographic  areas  where 
reclamation  is  planned,  including: 

(i)  The  economic  base. 

(ii)  Sociologic  and  demographic 
characteristics. 

(iii)  Significant  aesthetic,  historic  or 
cultural,  and  recreational  values. 

(iv)  Hydrology  including  water  quality 
and  quantity  problems  associated  with 
past  mining. 

(v)  Flora  and  fauna  including 
endangered  or  threatened  species  and 
their  habitat. 

(vi)  Underlying  or  adjacent  coal  beds 
and  other  minerals  and  projected 
methods  of  extraction. 

(vii]  Anticipated  benefits  from 
reclamation. 

Dated;  September  30, 1980. 
Paul  L.  Reeves, 

Acting  Director. 

|FR  Doc.  80-30621  Filed  10-2-80: 8;4S  am) 
BILLINQ  CODE  4310-OS-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(FRL  1624-61 

Illinois  State  Impfementation  Plan; 
Extension  of  Comment  Period 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Proposed  rulemaking,  notice  of 

extension  of  comment  period. 

summary:  The  U.S.  EPA  is  giving  notice 
that  the  comment  period  for  the  notice 
of  proposed  rulemaking  on  the  Illinois 
State  Implementation  Plan  (SIP)  revision 
to  control  particulate  emissions  from 
iron  and  steel  process  sources  in  the 
State  of  Indiana  published  July  31, 1981, 
(45  FR  50825)  has  been  extended  from 
September  2, 1980  to  October  31, 1980. 
DATE:  Comments  are  now  due  on  or 
before  October  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Docket  Cler'K.  Air  Enforcement  Branch, 
Enforcement  Division,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604,  (312)  353-2082. 


SUPPLEMENTARY  INFORMATION:  This 

notice  e.xtends  the  period  for  submitting 
comments  on  the  notice  published  July 
31,  1980  (45  FR  50825)  proposing 
rulemaking  on  revisions  to  Illinois'  SIP. 
These  revisions  pertain  to  the  control  of 
particulate  emissions  from  iron  and  steel 
process  sources  in  the  State  of  Illinois. 

United  States  Steel  Corporation  and 
National  Steel  Corporation,  by  their 
attorneys,  on  August  21. 1980,  requested 
a  60-day  extension  of  time  for  filing  their 
comments  regarding  U.S.  EPA's 
proposed  action  on  the  revisions.  In 
addition.  Citizens  for  a  Better 
Environment,  on  August  25,  1980, 
requested  a  45-day  extension  of  time  for 
filing  their  comments. 

U.S.  EPA  has  decided  that  the 
extension  of  the  public  comment  period 
is  appropriate  and  the  comment  period 
is  hereby  extended  to  October  31, 1980, 

Dated:  September  19, 1980. 
John  McGuire, 

Regional  Administrator. 

(FR  Doc.  80-30825  File(M0-2-80:  8;45  am) 
BILLING  CODE  6S60-01-M 


40  CFR  Part  52 

[FRL  1624-11 

Revision  of  the  State  of  Maryland 
State  Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

SUMMARY:  The  State  of  Maryland  has 
submitted  a  proposed  state 
implementation  plan  revision  which  is 
intended  to  amend  the  visible  emission 
requirements  during  startup,  cleaning  or 
modification  to  operations;  delete 
definitions  pertaining  to  plans  for 
compliance;  delete  extraneous 
references  and  standards  for  dustfall; 
and  amend  the  permit  section  of 
Maryland's  regulations.  The  Regional 
Administrator,  Region  III,  proposes  to 
approve  these  revisions. 

DATE:  Comments  must  be  received  on  or 

before  November  3, 1980. 

ADDRESSES:  Copies  of  the  proposed  SIP 

revision  and  support  documents  are 
available  for  public  inspection  during 
normal  working  hours  at  the  following 
offices: 

U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch,  Curtis  Building, 
6th  8.  Walnut  Streets.  Philadelphia,  PA 
19106.  Attn:  Patricia  Sheridan. 
Maryland  Department  of  Health,  and 
Mental  Hygiene,  Environmental 
Health  Administration.  201  West 
Preston  Street,  Baltimore,  MD  21201. 


Public  Information  Reference  Unit. 
Room  2922— EPA  Library.  U.S. 
Environmental  Protection  Agency,  401 
"M"  Street.  S.W..  Washington,  D.C. 
20460. 

All  comments  on  the  proposed 
revision  submitted  within  30  days  of 
publication  of  this  notice  will  be 
considered  and  should  be  directed  to: 
.Mr.  James  E.  Sydnor,  Air  Programs 
Branch  (3AHl6),  Air,  Toxics  & 
Hazardous  Materials  Division,  U.S.  EPA. 
Region  III,  Curtis  Building,  6th  &  Walnut 
Streets.  Philadelphia.  PA  19106.  Attn: 
AH020MD. 

f OR  FURTHER  INFORMATION  CONTACT: 
Mr  Joseph  Paparella,  U.S.  EPA,  Region 
III.  6th  &  Walnut  Streets,  Curtis  Building, 
PhUadelphia,  PA  19106,  Phone:  (215) 
5'-)7-8184. 

SUPPLEMENTARY  INFORMATION:  On 
September  26, 1979,  the  State  of 
Maryland  submitted  to  the  Regional 
Administrator  of  EPA  Region  III,  a 
revision  to  the  Maryland  State 
Implementation  Plan  (SIP).  EPA  has 
evaluated  the  proposed  changes  in  the 
Maryland  SIP  and  summarizes  the 
results  of  the  evaluation  below. 

The  proposed  change  in  regulation 
10.18.04.02B(1)  and  10.18.05.026(1)  has 
been  reviewed  by  EPA.  The  method 
used  in  making  visible  emission 
observations  was  changed  from  4 
minutes  in  any  60  minute  period  to  6 
minutes  in  any  60  minute  period.  Since 
the  amendment  results  in  a  regulation 
which  is  consistent  with  EPA  method  9 
(40  CFR  Part  60.  APP-A),  it  represents 
an  enforceable  standard  and  EPA 
proposes  to  approve  the  change  in  the 
Maryland  SIP. 

The  amendment  to  10.18.01.01  and 
10.18.01.04  removes  terms  no  longer 
referred  to  or  used  in  the  State  of 
Maryland  regulation.  The  definition  of 
particulate  matter  was  changed  to  read 
suspended  particulate  matter  and 
dustfall  has  been  eliminated  as  a 
standard  measurement  since  there  are 
no  Federal  Ambient  Air  Quality 
Standards  associated  with  dustfall.  EPA 
proposes  to  remove  the  extraneous 
portions  of  the  Maryland  SIP. 

Numerous  amendments  to  regulation 
10.18.01.11  (Permits)  were  submitted  by 
the  State  of  Maryland  as  revisions  to  the 
SIP.  The  specific  changes  are: 

llG.  Installations  Not  Required  To 
Obtain  Permits  To  Construct 

(9)(c)  Kilns  used  for  firing  ceramic 
ware,  heated  exclusively  by  natural  gas. 
liquified  petroleum  gas,  electricity,  or 
any  combination  of  these, 

(9)(g)  Photographic  process  equipment 
used  to  reproduce  an  image  upon 


sensitized  material  through  the  use  of 
radiant  energy. 

.llH.  Installations  Required  To  Obtain  o 
Permit  To  Operate 

(1)  General  and  by-product  waste 
incinerators  of  2,000  Ibs/hr  (907 
kilograms/hour)  or  more  rated  capacity, 
crematoriums,  and  pathological  and 
medical  waste  incinerators. 

(6)  Metal  reclamation  furnaces; 

(14)  Wood  digesters; 

(15)  Sulfuric  acid  plants: 

(26)  Chemical  reclamation  process 
equipment; 

(27)  Inorganic  pigment  chemical 
process  equipment  greater  than  1  ton 
(907  kilograms)  per  hour  rated  capacity; 

(28)  Automatic  organic  material  metal 
coating  and  decorating  lines  with 
integral  drying  ovens; 

(29)  Web  printing  press  lines  with 
integral  drying  ovens; 

(30)  Grain  elevators  and  terminals  of 
10,000  bushels/hour  or  more  grain  leg 
capacity; 

(31)  Frit  smelters; 

(32)  Portland  cement  clinker  coolers; 

(33)  Benzene  storage  tanks  greater 
than  500  gallons  (1.9  cubic  meters) 
capacity; 

(34)  Benzene  truck  loading  racks; 

(35)  Galvanizing  operations  using 
fluxes  and  prefluxes; 

(36)  Coal  tar  or  petroleum  pitch 
impregnating  operations; 

(37)  Gypsum  calcining  kettles; 

(38)  Pulverized  material  separators  1 
ton  (907  kilograms)/hour  or  greater 
capacity; 

(39)  Any  other  installation  or  source 
which  the  Department  determines  has 
the  potential  to  have  significant  Impact 
on  air  quality. 

The  State  of  Maryland  revised  section 
.llj.  from: 

.llj.  Action  on  Application  for 
Permits.  The  Department  shall 
acknowledge  the  receipt  of  an 
application  for  a  permit  to  construct  or 
operate  within  one  week.  Within  60 
days  following  the  receipt  of  this 
application,  the  Department  shall  either 
issue  or  deny  a  permit,  or  notify  the 
applicant  that  additional  information  is 
required.  Issuance  of  a  permit  does  not 
imply  approval  by  any  other 
governmental  agency. 

To: 

.llj.  Action  on  an  Application  for  a 
Permit 

(1)  For  the  purposes  of }.  "100-ton 
source"  means  a  source  which,  after 
complying  with  all  other  applicable 
provisions  of  these  regulations,  is 
predicted  to  discharge  to  the  atmosphere 
100  tons/year  (91,000  kg)  or  more  of  any 
pollutant  except  for  these  installations 


subject  to  the  provisions  of  .•\rticle  78. 
54(A)  and  (B),  Annotated  Code  of 
Maryland. 

(2J  Exen-:ptior.s.  For  the  purposes  of  J. 
100-ton  sources  and  NSPS  sources  do 
not  include  those  installations  subject  to 
the  provisions  of  Article  78,  54  (A)  and 
(B).  Annotated  Code  of  Maryland. 

(3)  Permit  to  Construct  New  Source 
Performance  Standard  Sources  and  100- 
ton  (91,000  kg)  Sources. 

(a)  Within  10  working  days,  the 
Department  will  acknowledge  the 
receipt  of  an  application  for  a  permit  to 
construct. 

(b)  Within  60  days  after  the  receipt  of 
a  completed  application,  the  Department 
will: 

(i)  Make  a  determination  to  proceed 
with  the  application,  deny  the  issuance 
of  the  permit,  or  notify  the  applicant  that 
additional  information  is  required; 

(ii)  Upon  a  determination  to  proceed 
with  the  application,  make  available  for 
public  inspection  in  at  least  one  location 
in  the  region  in  which  the  proposed 
installation  is  to  be  constructed  a  copy 
of  all  materials  submitted  by  the 
applicant  and  a  copy  or  summary  of 
other  materials  considered  by  the 
Department. 

(c)  Advertisement  After 
Determination  to  Proceed. 

(i)  Within  10  days  after  notification  by 
the  Department  of  a  determination  to 
proceed  with  the  application,  the 
applicant  shall  notify  the  public,  by 
prominent  advertisement  in  at  least  one 
newspaper  of  general  circulation  in  the 
region  affected,  of  the  opportunity  to 
comment  on  the  application. 

(ii)  The  advertisement  shall  be  made 
at  the  applicant's  expense  and  in  a 
format  approved  by  the  Department  and 
shall  include  a  brief  summary  of  the 
nature  of  the  proposed  facility;  the 
location  or  a  brief  description  of  the 
materials  required  by  J(3)(b)(ii)  above,  to 
be  available  for  public  inspection;  the 
location  where  copies  of  the  comments 
received  by  the  Department  will  also  be 
available  for  public  inspection;  a 
statement  that  the  public  has  30  days  to 
comment  after  the  advertisement 
publication  data;  and  the  address  to 
which  the  comments  may  be  sent. 

(d)  The  applicant  shall  file  a  copy  of 
the  public  notice  and  a  certification  of 
publication  with  the  Department. 

(e)  The  applicant  shall  have  5  working 
days  to  respond  to  any  comments 
received  by  the  Department.  Within  10 
working  days  after  the  end  of  the  public 
comment  period,  the  Department  will 
make  a  final  decision  on  the  application. 

(4)  Permit  to  Construe!  Applications 
for  Installations  Not  Listed  Above  and 
All  Permits  to  Operate  .Applications. 
The  Department  will  acknowledge  the 
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receipt  of  an  application  for  a  permit  to 
construct  or  operate  within  10  wortiing 
days.  Within  60  days  following  the 
receipt  of  the  application,  the 
Department  either  will  issue  or  deny  the 
permit,  or  notify  the  applicant  that 
additional  information  is  required. 

(5)  Request  for  Additional 
[n'orrr.ation.  If  additional  information  is 
required,  the  date  of  receipt  of  the 
application  for  the  purpose  of  J  is  the 
date  on  which  all  required  information 
is  received  by  the  Department.  Upon 
receipt  of  the  information,  the 
D.L'parlment  will  proceed  as  provided  in 
1:31  or  1(4).  above. 

(6)  Request  for  Action.  If  the  applicant 
makes  a  written  request  for  final  action 
on  any  application,  the  Department  will 
issue  or  deny  the  permit  within  10 
working  days.  The  issuance  or  denial 
will  be  basted  on  the  information 
received  by  the  Department  as  of  the 
date  of  the  request. 

llK.  Denial  of  Application 

Whenever  it  appears  to  the 
Department  that  the  operation  or 
construction  of  an  installation  for  which 
a  permit  is  sought  will  result  in 
emissions  in  violation  of  any  of  these 
regulations  or  contravention  of 
applicable  ambient  air  quality  standards 
or,  in  the  case  of  a  permit  to  construct, 
the  installation  does  not  incorporate  all 
reasonably  available  advances  in  the 
technology  of  air  ptjilution  control  for 
the  kind  and  amount  of  emissions  by  the 
applicant's  installation,  an  order  shall 
be  entered  denying  the  permit  and 
setting  forth  the  reasons.  The 
Department  may  not  accept  a  further 
application  unless  the  applicant  has 
complied  with  the  objections  specified 
by  the  Department  as  its  reasons  for 
denial  of  tha  permit. 

These  changes,  which  clarify  and 
expand  the  permit  regulations  to  be 
consistent  with  the  New  Source  Permit 
requirements  (40  CFR  Part  51).  are 
approved  as  revisions. 

The  State  of  Maryland  has  certified 
tiiat  public  hearings  were  held  on 
September  21.  1977  and  July  11. 1978  in 
accordance  with  the  requirements  of  40 
CFR  Part  51. 

The  public  is  irn  ited  to  submit  to  the 
addresses  stated  above  comments  on 
whether  the  above  listed  modifications 
should  be  approved  as  revisions  to  the 
State  of  Maryland  SIP. 

The  Administrator's  decision  to 
approve  or  disapprove  this  proposed  SIP 
revision  will  be  further  based  on  a  final 
determination  as  to  whether  it  meets  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  51, 
Requirements  for  Preparation,  Adoption. 
.("d  Submittal  of  Implem.entation  Plans. 


Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 

I  have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(42  U.S.C.  7401-642) 

Dated:  September  22. 1980. 
lack  S.  Schramm, 

Regional  Administrator. 

|FR  Doc.  80-30843  Filed  10-2-80: 145  am| 
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40  CFR  Parts  52  and  81 
I FRL  1625-1) 

Approval  and  Promulgation  of 
Implementation  Plans  and  Designation 
of  Areas  for  Air  Quality  Planning 
Purposes:  State  of  Missouri 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

summary:  Section  107  (d)  of  the  Clean 
Air  Act,  as  amended,  requires  the  states 
and  EPA  to  determine  the  status  of  all 
areas  in  regard  to  the  national  ambient 
air  quality  standards.  Designation  of 
areas  as  either  attainment, 
nonattainment  or  unclassified  is  shown 
at  40  CFR  81.326  for  the  State  of 
Missouri.  On  May  28, 1980,  the  Missouri 
Air  Conservation  Commission  adopted 
recommendations  for  redesignating 
certain  areas  of  the  state  from 
nonattainment  to  attainment.  EPA  is 
proposing  to  approve  these 
recommendations. 

DATES:  Comments  must  be  received  by 
December  2,  1980. 

ADDRESS:  Comments  should  be  sent  to 
Mr.  Wayne  G.  Leidwanger. 
Environmental  Protection  Agency.  Air 
Support  Branch.  324  East  11th  Street. 
Kansas  City,  Missouri  64100.  Copies  of 
the  state  submission  and  the  EPA 
prepared  plan  evaluation  document  are 
available  at  the  above  address  and  at 
the  following  locations: 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency.  401 
M  Street  S.W.,  Washington,  D.C.' 
20460. 
Missouri  Department  of  Natural 
Resources.  2010  Missouri  Boulevard, 
Jefferson  City,  Missouri  65102. 
St.  Louis  County  Department  of  Health 
and  Medical  Care,  Division  of 
Environmental  Health  Care  Service. 
Air  Pollution  Control  Branch,  801 


South  Brentwood  Boulevard,  Clayton, 
Missouri  63105. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wavne  G.  Leidwanger  at  816-374-3791 
(FTS  758-3791). 

SUPPLEMENTARY  INFORMATION: 
A.  General  Discussion 

In  response  to  section  107(d)  of  the 
Clean  Air  Act.  as  amended,  the  State  of 
Missouri  and  EPA  have  designated  oil 
areas  of  the  state  as  attaining  the 
national  ambient  air  quality  standards 
(NAAQS),  not  attaining  the  standards. 
or  having  insufficient  date  to  make  a 
determination.  An  attainment  area  is 
one  in  which  measured  air  quality  does 
not  exceed  the  NAAQS.  A 
nonattainment  area  is  one  in  which  the 
air  quality  is  worse  than  the  standards. 
An  unclassified  area  is  one  for  which 
there  is  insufficient  data  to  determine 
whether  the  area  is  attainment  or 
nonattainment.  At  40  CFR  Part  81, 
Subpart  C,  the  areas  of  the  state  which 
are  nonattainment  for  one  or  more 
pollutants  are  identified. 

On  May  28,  1980,  the  Missouri  Air 
Conservation  Commission  (.VL'XCC) 
adopted  recommendations  for 
redesignating  certain  areas  of  the  state 
from  nonattainment  to  attainment.  In 
order  for  EPA  to  redesignate  an  area 
from  nonattainment  to  attainment,  there 
must  be  at  least  eight  consecutive 
quarters  of  valid  air  quality  data 
showing  that  the  air  quality  docs  not 
exceed  the  standard.  (If  there  is  an 
applicable  emissions  control  strategy 
which  demonstrates  that  legally 
enforceable  emission  reductions  have 
contributed  to  improved  air  quality,  less 
eight  consecutive  quarters  of  air  quality 
data  may  be  used  for  redesignating  an 
area  from  nonattainment  to  attainment). 

The  recommendations  submitted  by 
the  MACC  include  the  redcsignation  of 
certain  areas  in  the  St.  Louis  region  from 
nonattainment  to  attainment  for  the 
secondary  standards  for  total  suspended 
particulate  (TSP)  matter  and  sulfur 
dioxide  (SO,).  On  April  9. 1980,  EPA 
conditionally  approved  the  Missouri 
revisions  to  the  State  Implementation 
Plan  (SIP)  submitted  to  comply  with  Part 
D  of  the  Clean  Air  Act  Amendments  of 
1977  (45  FR  24140).  In  that  action  EPA 
approved  the  state's  request  for  an 
extension  until  July  1, 1980.  to  submit 
plans  to  attain  the  secondary  standards 
for  the  TSP  and  SO2.  Approval  of  the 
extension  was  based  upon  the  state's 
determination  at  that  time  that 
reasonably  available  control  measures 
applied  to  stationary  sources  would  not 
be  sufficient  to  attain  the  secondary 
standards.  Nevertheless,  recent 


monitored  air  quality  data  show  that  the 
standards  have  been  attained. 

B.  Redcsignation  Requests 

rhe  recommendations  adopted  by  the 
MACC  were  submitted  to  EPA  on  July 
21.  1980.  These  recommendations  and 
the  proposed  actions  by  EPA  are  as 
follows; 

1.  Chambers  and  St.  Ann  areas  (St. 
Louis  County).  Both  the  Chambers  and 
St.  Ann  areas  are  located  in  north  St. 
Louis  County.  Both  are  designated 
nonattainment  for  the  secondary  TSP 
standard  and  an  extension  until  July  1, 
1980  for  submittal  of  a  SIP  revision  has 
been  approved.  The  MACC  now  has 
recommended  that  these  areas  be 
redesignated  attainment.  The  last  eight 
quarters  of  ambient  air  quality  data  do 
not  contain  any  violations  of  the 
standard. 

Proposed  Action:  EPA  proposes  to 
approve  the  MACC  recommendations 
that  the  Chambers  and  St.  Ann  areas  be 
redesignated  attainment  for  TSP. 

2.  St.  Louis  "Hotspot. "The  St.  Louis 
"Hotspot"  is  designated  nonattainment 
for  the  primary  and  secondary 
standards  for  SO2.  The  State  has 
submitted  and  EPA  has  approved  a  plan 
for  attainment  of  the  primary  standards 
and  an  extension  until  July  1, 1980  for 
submittal  of  a  plan  to  attain  the 
secondary  standard.  The  MACC  has 
found  that  there  have  been  no  violations 
within  the  past  eight  consecutive 
quarters  and  recommends  an  attainment 
designation. 

Proposed  Action:  EPA  proposes  to 
approve  the  MACC  recommendations 
tiiat  the  St.  Louis  "Hotspot"  be 
redesignated  attainment  for  SO2. 

The  public  is  invited  to  submit 
comments  on  whether  the  proposed 
redesignation  of  areas  should  be 
approved. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulations 
is  "significant"  and,  therefore,  subject  to 
the  procedural  requirements  of  the 
Order,  or  whether  it  may  follow  other 
specialized  development  procedures. 
EPA  labels  these  other  regulations 
"specialized." 

I  have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  authority  of  Section  107  of 
the  Clean  Air  Act  as  amended. 

Dated:  September  22.  1980. 
Kathleen  Q.  Camin. 

Regional  Administrator. 

|FR  Doc.  80-30828  Filed  10-2-80;  8;45  am) 
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40  CFR  Part  81 
[FRL  1625-2) 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations — California  and  Nevada 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  revise 
the  attainment  status  designation  of  the 
Lake  Tahoe  Basin,  in  California  and 
Nevada,  for  ozone  (Oj).  The  Lake  Tahoe 
Basin  is  now  designated  nonattainment 
for  O3.  The  EPA  now  proposes  to 
redesignate  the  Lake  Tahoe  Basin  to 
attainment  for  O3. 

The  EPA  invites  public  comments  on 
the  proposed  redesignation.  If  the  Lake 
Tahoe  Basin  is  redesignated  attainment, 
the  requirements  of  Title  I,  Part  D.  of  the 
Clean  Air  Act  (CAA).  as  amended, 
would  no  longer  apply  to  the  Lake 
Tahoe  Basin  for  Oj. 
DATE:  Comments  will  be  considered  if 
received  on  or  before  November  3. 1980. 
ADORESSES:  Comments  should  be 
directed  to:  David  Howekamp,  Acting 
Chief,  Air  Technical  Branch  (A-4),  Air  & 
Hazardous  Materials  Division,  EPA 
Region  IX.  215  Fremont  Street.  San 
Francisco,  CA  94105. 

Information  pertinent  to  the  proposed 
redesignation  is  available  for  public 
inspection  during  normal  business  hours 
at  the  EPA  Region  IX  Office  at  the 
address  above,  and  at  the  following 
locations; 
Public  Information  Reference  Unit, 

Room  2404  (EPA  Library),  401  "M" 

Street,  S,W„  Washington,  D.C.  20460. 
California  Air  Resources  Board,  1102 

"Q"  Street.  Sacramento.  CA  95812. 
Nevada  Department  of  Conservation  & 

Natural  Resources,  201  South  Fall 

Street,  Carson  City.  NV  89710. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wallace  Woo,  Actmg  Chief.  Technical 
Analysis  Section  (A-4-3).  Air  Technical 
Branch.  Air  &  Hazardous  Materials 
Division,  EPA  Region  IX.  215  Fremont 
Street.  San  Francisco.  CA  94105.  Attn: 
Morris  Goldberg.  (415)  556-8065. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  3, 1978,  under  section 
107(d)(2)  of  the  CAA,  as  amended,  the 
EPA  promulgated  attainment  status 
designations  for  all  states.  The 
California  and  Nevada  portions  of  the 
Lake  Tahoe  Basin  were  designated 
nonattainment  for  photochemical 
oxidants  (Ox)  at  43  FR  8973  and  9012. 

On  February  8,  1979  (44  FR  8202).  the 
EPA  revised  the  Ox  standard  of  0.08 


parts  per  million  (ppm)  to  an  Oa 
standard  of  0.12  ppm.  In  addition,  the 
EPA  established  a  statistical  method  of 
determining  whether  the  standard  has 
been  exceeded.  The  national  standards 
for  O3  are  published  as  a  revision  to  40 
CFR  50.9  and  the  statistical  method  as 
the  new  Appendix  H,  40  CFR  Part  50. 

Proposed  Redesignation 

On  February  26,  1980,  the 
Administrator  of  the  Nevada  State 
Department  of  Conservation  and 
Natural  Resources,  Division  of 
Environmental  Protection,  notified  the 
EPA  that  the  Nevada  portion  of  the  Lake 
Tahoe  Basin  was  currently  attaining  the 
revised  Federal  O3  standard.  The  State 
requested  that  the  area  be  redesignated 
to  attainment  for  O3. 

On  July  23, 1980,  the  Executive  Officer 
of  the  California  Air  Resources  Board 
notified  the  EPA  that  the  California 
portion  of  the  Lake  Tahoe  Basin  was 
currently  attaining  the  revised  Federal 
Oa  standard.  The  State  requested  that 
the  area  be  redesignated  to  attainment 
for  O3.  The  State  submitted  data  from 
both  the  California  and  Nevada  portions 
of  the  Basin  to  show  that  the  standard 
had  not  been  exceeded.  The  data 
submitted  showed  that  all  O3 
concentrations  monitored  in  the  Basin 
(1975  through  1979)  were  less  than  0.12 
ppm. 

Under  section  107(d)(5)  of  the  CAA.  as 
amended,  a  state  may  revise  its 
designations  of  attainment  status  and 
submit  them  to  the  EPA  for 
promulgation. 

EPA  Policy  Regarding  Ozone 

The  demonstration  of  attainment/ 
nonattainment  for  the  ozone  standard, 
as  revised  on  February  8, 1979,  must  be 
based  upon  the  calculated  number  of 
expected  exceedances  of  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
at  each  monitoring  station.  A  minimum 
of  the  ozone  season's  data  may  be  used 
only  if  more  data  are  not  available.  The 
average  number  of  expected 
exceedances  per  year  at  each 
monitoring  station  must  not  exceed  1.0  if 
the  area  is  to  be  designated  as 
attainment.  Specific  provisions  are  also 
included  at  40  CFR  Part  50.  Appendix  H. 
for  determining  whether  compliance 
with  the  NAAQS  can  be  assumed  for 
days  with  insufficient  data. 

Proposed  Action  by  the  EPA 

Because  of  redesignation  of  the  Lake 
Tahoe  Basin  requested  by  California 
and  Nevada  is  consistent  with  EPA 
policies,  as  stated  above,  the  EPA 
proposes  to  approve  the  redesignation. 

If  the  Lake  Tahoe  Basin  is 
redesignated  attainment  for  Oa  as 
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proposed,  the  States  would  no  longer  be 
subject  to  the  requirements  of  Part  D  of 
the  CAA.  as  amended,  for  O3  in  the 
Basin.  Hou•e^•e^.  the  Lake  Tahoe  Basin 
remains  subject  to  the  requirements  of 
Part  D  for  0|  until  the  EPA  approves  in  a 
final  rulemaking  action  the 
redesignatioti  of  the  Basin  as  attainment 
for  O3. 

The  Environmental  Protection  Agency 
has  determined  that  this  document  is  a 
"specializedt  action  and  does  not 
require  preparation  of  a  regulatory 
analysis  undfer  Executive  Order  12044. 

(Sees.  107(d)  ahd  301(a)  of  the  Clean  Air  Act, 
as  amended  (4  2  U.S.C.  7407(d)  and  7601(a))) 

Ddted:  Septimber  24.  1980. 
Sheila  .M.  Prindiville, 
Acting  Re^ionhl  Administrator. 
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40CFRPar181 
(FRL  1624-3) 

Air  Quality;  Section  107— Proposed 
Designation  of  Attainment  Status- 
Areas  East  of  the  Mississippi  River- 
Ozone 

agency:  Environmental  Protection 
.•\gency.         I 

ACTION:  Extetision  of  public  comment 
period.  | 

summary:  On  August  22.  at  45  FR  56104. 
EP.-\  published  a  notice  of  proposed 
rulemaking  to  establish  attainment/ 
unclassifiable  designations  for  all  areas 
east  of  the  Mississippi  River  which  EPA 
originally  designated  as  attainment/ 
unclassifiable  on  March  3.  1978.  and 
which  EP.A  hud  not  designated  as 
nonattainmert  in  any  subsequent 
rulemaking.  The  public  comment  period 
for  this  proposal  was  to  end  on 
September  22. 1980.  This  action  extends 
the  comment  period  for  thirty  days,  or 
until  October  22. 1980.  in  response  to  a 
request  from  the  public  for  additional 
time  to  ensure  development  of  complete 
comments. 

date:  Comments  must  be  received  or 
pu.^tmarked  no  later  than  October  22. 
1080. 

ADDRESSES:  Com.ments  of  a  general 
nature  should  be  addressed  to:  Lanny  M. 
Deal.  Control  Programs  Division.  USEPA 
(MD-15],  Research  Triangle  Park.  North 
Carolina  27711,  (919)  541-5305  or  FTS 
629-5365. 

Comments  relative  to  a  specific  state 
or  to  specific  designations  should  be 
submitted  directly  to  appropriate  EPA 
Regional  Office  contacts  as  listed  below: 
Region  I:  Harley  Laing.  (Acting)  Chief. 

Air  Branch.  EPA  Region  I.  JFK  Federal 


Building,  Boston,  Massachusetts 
02203,  (617)  223-5186  (Connecticut, 
Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  Vermont). 
Region  II:  William  Baker,  Chief,  Air 
Branch,  EPA  Region  II.  26  Federal 
Plaza,  New  York,  N.Y.  10007,  (212) 
264-2517  (New  Jersey,  New  York. 
Puerto  Rico,  Virgin  Islands). 
Region  III:  Robert  Blanco,  (Acting)  Chief. 
Air  Branch,  EPA  Region  III,  Curtis 
Building,  6th  and  Walnut  Streets. 
Philadelphia,  Pennsylvania  19106, 
(215)  597-8131  (Delaware,  Maryland, 
Pennsylvania,  Virginia,  West  Virginia, 
District  of  Columbia). 
Region  IV:  Winston  Smith,  Chief,  Air 
Branch,  EPA  Region  IV,  345  Courtland 
Street,  N.E..  Atlanta,  Georgia  30308. 
(404)  881-3454  (Alabama,  Georgia, 
Florida,  Kentucky,  Mississippi.  North 
Carolina,  Tennessee,  South  Carolina). 
Region  V:  Steven  Rothblatt,  Chief,  Air 
Branch,  EPA  Region  V,  230  So, 
Dearborn  Street.  Chicago,  Illinois 
60604  (312)  353-2212  (Indiana.  Illinois, 
Michigan,  Minnesota,  Ohio, 
Wisconsin). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  information  described 
above  on  the  notice  of  proposed 
rulemaking  should  be  directed  to  Lanny 
M.  Deal  at  the  address  given  above, 
(919)  541-5365  or  FTS  629-5365. 

Dated:  September  26, 1980. 
Edward  ].  Twerk. 

Acting  Assistant  Administrator  for  Air.  Noise 
and  Radiation. 

Vr'V.  Doc  80-30855  Filed  10-2-80:  8:45  am) 
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40CFRPart  123 
[SW-4-FRL  1626-8) 

Mississippi's  Application  for  Interim 
Authorization,  Phase  I,  Hazardous 
Waste  Management  Program 

agency:  Environmental  Protection 
Agency.  Region  IV. 
ACTION:  Notice  of  public  hearing  and 
public  comment  period. 

SUMMARY:  Regulations  to  protect  human 
health  and  the  environment  from  the 
improper  management  of  hazardous 
waste  were  published  in  the  Federal 
Register  on  May  19,  1980  (45  FR  33063). 
The  hazardous  waste  management 
program  regulations  include  provisions 
for  authorization  of  State  programs  to 
operate  in  lieu  of  the  Federal  program 
and  for  a  transitional  stage  in  which 
States  can  be  granted  interim  program 
authorization.  This  document  announces 
the  availability  for  public  review  of  the 
Mississippi  application  for  Phase  I 


interim  authorization,  invites  public 
comment,  and  gives  notice  of  a  public 
hearing  to  be  held  on  the  application. 
DATE:  Comments  on  the  Mississippi 
interim  authorization  application  must 
be  received  by  November  11,  1980. 
Public  Hearing:  EPA  will  conduct  a 
public  hearing  on  the  Mississippi  interim 
authorization  application  at  7:00  p.m.  on 
Wednesday  November  5.  1980.  The 
State  of  Mississippi  will  participate  in 
the  public  hearing  held  by  EPA  on  this 
subject. 

ADDRESSES:  Copies  of  the  .Mississippi 
interim  authorization  application  are 
available  at  the  following  addresses  for 
inspection  and  copying  by  the  public; 
Division  of  Solid  Waste  Management 

and  Vector  Control.  P.O.  Box  1700.  880 

Lakeland.  Jackson.  Mississippi  39025. 

Telephone:  601/982-6317. 
Environmental  Protection  Agency. 

Regional  Office  Library.  Room  121. 

345  Courtland  Street.  NE..  Atlanta. 

Georgia  30365,  Telephone:  404/881- 

4216. 

Written  comments  should  be  sent  to: 
James  H.  Scarbrough,  Chief  Residuals 
Management  Branch,  Environm.ental 
Protection  Agency,  345  Courtland  Street, 
NE.,  Atlanta,  Georgia  30365.  Telephone: 
404/881-3016. 

The  public  hearing  will  be  held  at: 
State  Board  of  Health  Auditorium, 
Underwood  Building,  2423  North  State 
Street,  Jackson,  Mississippi. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jam.es  H,  Scarbrough.  Chief  Residuals 
Management  Branch,  Environmental 
Protection  Agency,  345  Courtland  Street, 
NE..  Atlanta.  Georgia  30365,  Telephone: 
404/881-3016. 

SUPPLEMENTARY  INFORMATION:  In  the 
May  19.  1980  Federal  Register  (45  FR 
33063)  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  The  Solid  Waste  Disposal 
Act  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976. 
as  amended,  to  protect  human  health 
and  the  environment  from  the  improper 
managment  of  hazardous  waste.  These 
regulations  included  provisions  under 
which  EPA  can  authorize  qualified  State 
hazardous  waste  management  programs 
to  operate  in  lieu  of  the  Federal 
program.  The  regulations  provide  for  a 
transitional  stage  in  which  qualified 
State  programs  can  be  granted  interim 
authorization.  The  interim  authorization 
program  is  being  implemented  in  two 
phases  corresponding  to  the  two  stages 
in  which  the  underlying  Federal  program 
will  take  effect.  In  order  to  qualify  for 
issuance  of  interim  authorization,  the 
State  hazardous  waste  program  must: 

1.  Have  been  in  existence  prior  to 
August  17. 1980.  and 


2.  Be  substantially  equivalent  to  the 
Federal  program. 

A  full  description  of  the  requirements 
and  procedures  for  State  interim 
authorization  is  included  in  40  CFR  Part 
123  Subpart  F  (45  FR  33479], 

As  noted  in  the  May  19. 1980.  Federal 
Register  copies  of  complete  State 
submittals  for  Phase  I  interim 
authorization  are  to  be  made  available 
for  public  inspection  and  comment.  In 
addition,  a  public  hearing  is  to  be  held 
on  the  submittal. 

Dated:  September  30. 1980. 
Rebecca  W.  Hanmer, 

Regional  Administrator. 

|FR  Doc  ao-30994  Filed  lO-2-aO:  8:45  are) 
BILLING  CODE  6560-3(>-M 


40  CFR  Part  163 

(FRL  1624-4;  OPP-001301 

FIFRA  Scientific  Advisory  Panel  Open 
Meeting 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule  related  notice. 

SUMMARY:  There  will  be  a  two-day 
meeting  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
Scientific  Advisory  Panel  to  discuss 
Subpart  N:  Chemistry  Requirements: 
Environmental  Fate  of  the  Guidelines  for 
Registering  Pesticides  in  the  United 
States,  The  meeting  will  be  open  to  the 
public, 

date:  Wednesday  and  Thursday. 
October  22-23, 1980,  from  9:00  a.m.  to 
5:00  p.m.  daily. 

ADDRESS:  The  meeting  will  be  held  at 
the:  Twin  Bridges  Marriott  Hotel,  333 
Jefferson  Davis  Highway.  Arlington.  VA 

22202 

FOR  FURTHER  INFORMATION  CONTACT: 
H.  Wade  Fowler,  Jr.,  Executive 
Secretary,  FIFRA  Scientific  Advisory 
Panel  (TS-766),  Office  of  Pesticide 
Programs.  Rm.  803.  Crystal  Mall, 
Building  No.  2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  703-557- 
7560. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  this  meeting  is: 

1.  Formal  review  by  the  Panel  on 
proposed  rulemaking  concerning 
Subpart  N:  Chemistry  Requirements: 
Environmental  Fate  of  the  Guidelines  for 
Registering  Pesticides  in  the  United 
States: 

2.  Completion  of  any  unfinished 
business  from  previous  Panel  meetings; 
and 

3.  In  addition,  the  agency  may  present 
status  reports  on  other  ongoing 


programs  of  the  Office  of  Pesticide 
Programs. 

Copies  of  draft  documents  concerning 
item  1  may  be  obtained  by  contacting: 
Dr.  William  Preston.  Hazard  Evaluation 
Division  (TS-769).  Rm.  800,  Crystal  Mall, 
Building  No.  2,  at  the  address  given 
above,  telephone:  703-557-1405. 

Any  member  of  the  public  wishing  to 
attend  or  submit  a  paper  should  contact 
Dr.  H.  Wade  Fowler.  Jr.,  at  the  address 
or  phone  listed  above  to  be  sure  that  the 
meeting  is  still  scheduled  and  to  confirm 
the  Panel's  agenda.  Interested  persons 
are  permitted  to  file  written  statements 
before  or  after  the  meeting,  and  may. 
upon  advance  notice  to  the  E.xecutive 
Secretary,  present  oral  statements  to  the 
extent  that  time  permits.  All  statem.ents 
will  be  made  part  of  the  record  and  will 
be  taken  into  consideration  by  the  Panel 
in  formulating  comments  or  in  deciding 
to  waive  comments.  Persons  desirous  of 
making  oral  statements  must  notify  th6 
Executive  Secretary  and  submit  the 
required  number  of  copies  of  a  summary 
no  later  than  October  15, 1980. 

Individuals  who  wish  to  file  written 
statements  are  advised  to  contact  the 
Executive  Secretary  in  a  timely  manner 
to  be  instructed  on  the  format  and  the 
number  of  copies  to  submit  to  ensure 
appropriate  consideration  by  the  Panel. 

The  tentative  date  for  the  next 
Scientific  Advisory  Panel  meeting  is 
November  12. 13.  and  14, 1980. 

(Sec.  25(d),  as  amended,  (92  Stat.  819;  7  US  C. 
136);  Sec.  10(a)(2),  86  Stat.  770  (5  U.S.C.  App.)) 

Dated:  September  26, 1980. 
Douglas  D.  Campt, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

|FR  Doc  80-30856  Filed  10-2-80:  MS  am] 
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40  CFR  Part  173 
(FRL  1536-21 

Procedures  Governing  the  Rescission 
of  State  Primary  Enforcement 
Responsibility  for  Pesticide  Use 
Violations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  proposed  rule  sets  forth 
procedures  governing  proceedings  to 
rescind  a  State's  primary  enforcement 
responsibility  for  pesticide  use 
violations.  This  authority  maybe 
rescinded  pursuant  to  section  27(b)  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act.  as  amended  (FIFRA),  if 
the  Administrator  determines  that  the 
State  is  not  adequately  discharging  its 
use  enforcement  responsibilities. 


DATE:  Comments  on  the  rule  should  be 
received  on  or  before  December  2,  1980 
ADDRESS:  Comments  should  be  directed 
to:  Laura  Campbell  (EN-342).  Pesticides 
and  Toxic  Substances.  Enforcement 
Division,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington. 
D  C  20460, 

FOR  FURTHER  INFORMATION  CONTACT; 
Laura  Campbell.  (202)-755-O970. 
SUPPLEMENTARY  INFORMATION:  The  1978 
amendments  to  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
require  States  to  be  accorded  the 
primary  responsibility  for  the 
enforcement  of  pesticide  use  violations 
within  the  State  in  certain  situations. 
States  can  obtain  primacy  if  they  enter 
into  a  cooperative  agreement  with  the 
Environmental  Protection  Agency  (EPAJ 
under  section  23  of  FIFRA  or  if  their  use 
enforcement  programs  are  found  by  the 
Administrator  of  EPA  to  be  adequate 
under  section  26(a). 

Section  27(b)  of  FIFRA  authorizes 
EPA  to  rescind  a  State's  primacy  if  the 
Administrator  determines  that  the  Stale 
is  not  adequately  discharging  its  use 
enforcement  responsibilities.  Under 
section  27(b).  whenever  the 
Administrator  makes  such  a 
determination  he  must  send  a  notice  to 
the  State  specifying  the  deficiencies  in 
the  State's  use  enforcement  program.  If 
after  ninety  days  from  receipt  of  a  notice 
by  a  State  the  Administrator  finds  that 
the  State  has  not  corrected  the 
deficiencies  set  forth  in  the  notice,  the 
Administrator  may  rescind,  in  whole  or 
in  part,  the  State's  primary  enforcement 
responsibility  for  pesticide  use 
violations. 

The  rule  proposed  today  provides  the 
procedures  by  which  EPA  intends  to 
effectuate  rescission  where  appropriate. 
A  rescission  proceeding  is  initiated  by 
the  issuance  of  a  notice  of  intent  to 
rescind.  Before  such  a  formal  step  is 
taken,  however,  the  Administrator,  as  a 
matter  of  policy,  will  confer  with  the 
State  and  attempt  to  resolve  the  matter 
through  inform.al  negotiations. 

The  Administrator  will  issue  a  notice 
of  intent  to  rescind  if  he  determines,  on 
the  basis  of  information  gathered  by  the 
Agency  or  submitted  to  EPA  by  other 
reliable  sources,  and  after  consultation 
with  the  appropriate  Regional 
Administrator,  that  the  State  is  not 
carrying  out,  or  cannot  carry  out  due  to 
the  lack  of  adequate  legal  authority,  its 
use  enforcement  responsibility.  (Further 
discussion  of  the  criteria  for  making  this"" 
determination  will  be  contained  in  a 
policy  statement  which  will  soon  be 
proposed  for  comment.)  The  notice  of 
intent  to  rescind  will  list  the  deficiencies 
that  the  Administrator  has  found  in  the 
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State  progrin.  The  notice  wiH  also 
detail  the  bdsis  for  e-ich  of  the  findings. 

States  can  respond  to  the  receipt  of  a 
notice  of  inteat  to  rescind  in  one  of 
serveral  way^.  First,  a  State  can  correct 
the  deficiencits  specified  in  the  notice. 
Second,  the  State  can  present  evidence 
to  the  AdminiBtrator  at  an  informal 
conference  which  shows  that  the 
determinations  made  in  the  notice  are 
unfounded.  Tftird,  the  State  and  EPA 
can  agree  tha<  the  State  will  take  the 
steps  necessary  to  remedy  the 
deficiencies  in  the  State  program 
according  to  an  agreed-upon  time 
schedule.  Thi^  agreement  would  then  be 
embcdie'i  in  a  written  and  signed 
document.  Finelly.  the  State,  within  60 
days  of  the  rsauance  of  the  notice,  could 
request  a  pubic  hearing  on  the 
Administrators  determination  to 
rpscind  its  priinary  enforcement 
responsibility  for  pesticide  use 
violations.       j 

If  the  State  ^orrects  the  dficiencies  in 
its  program,  agrees  to  do  so  in  a  written 
settlement  agreement,  or  convinces  the 
Administratorjthat  the  findings  made  in 
the  notice  are  not  supported  by  the 
facts,  the  Adrninistrator  will  issue  an 
order  withdrawing  the  notice  of  intent  to 
rescind  and  terminating  the  proceeding. 
If  sixty  days  elapse  from  the  date  the 
notice  of  intent  was  served  upon  the 
Slate  without  the  Administrator  issuing 
such  an  order,  the  notice  of  intent  to 
rescind  will  be  published  in  the  Federal 
Register.  The  public  may  submit 
comments  on  the  matters  discussed  in 
the  notice  of  intent  to  rescind. 

Upon  request  of  the  State  within  sixty 
(60)  days  of  the  issuance  of  the  notice  of 
intent  to  rescind,  a  hearing  will  be 
scheduled  and  the  date  for  the  hearing 
will  be  published  along  with  the  notice 
of  intent  to  rescind.  Parties,  for  purposes 
of  the  proceedings  have  been  defined  in 
the  definitions  sections  as  the  State  and 
the  Agency's  Office  of  Enforcement. 
However,  at  the  hearing,  representatives 
*^:om  the  State,  EPA.  and  the  public  will 
be  able  to  present  evidence  relating  to 
the  adequacy  of  the  State's  pesticide  use 
enforcement  p»ogram.  A  presiding 
officer  will  preside  over  the  hearing  and 
upon  its  termirtation  will  make  a 
recommended  decision  on  the  adequacy 
of  the  State's  pesticide  use  enforcement 
program.  The  Presiding  Officer  has  the 
option  to  recommend  that  the 
Administrator  |l)  find  that  the  State  has 
corrected,  or  agreed  to  correct,  the 
deficiencies  in  its  program.  (2)  find  that 
the  State  has  s  lown  that  the 
determinations  made  in  the  notice  of 
intent  to  rescind  were  unfounded,  or  (3) 
rescind  the  Sta  ;e's  primary  enforcement 


responsibility  for  pesticide  use 
violations  in  whole  or  in  part. 

The  recommended  decision  of  the 
Presiding  Officer  will  become  final  45 
days  after  it  is  issued  unless  either  of 
the  parties  appeal  the  initial  decision  to 
the  Administrator  or  unless  the 
Administrator  elects  to  review  the 
decision  on  his  own  initiative  [sua 
sponte].  After  an  appeal  or  sua  sponte 
review,  the  Administrator  will  issue  a 
final  order  which  adopts,  modifies,  or 
sets  aside  the  recommendations  made  in 
the  Presiding  Officer's  decision. 

The  Agency  believes  that  the 
procedures  proposed  today  will 
encourage  States  and  E;PA  to  cooperate 
in  resolving  any  problems  in  a  Slate's 
use  enforcement  program. 

Note. — Under  Executive  Order  12044  EPA 
is  required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels  these 
other  regulations  "specialized".  This 
regulation  has  been  reviewed  and  determined 
to  be  a  specialized  regulation  not  subject  to 
the  procedural  requirements  of  Executive 
Order  12044. 

Accordingly,  it  is  hereby  proposed, 
under  the  authority  of  sections  25(a)  and 
27(b)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  to  add 
to  40  CFR  the  new  Part  173  set  forth 
below. 

Dated:  September  25, 1980. 
Douglas  M.  Costle. 

Administrator. 

PART  173— PROCEDURES 
GOVERNING  THE  RESCISSION  OF 
STATE  PRIMARY  ENFORCEMENT 
RESPONSIBILITY  FOR  PESTICIDE  USE 
VIOLATIONS 

Sec. 

173.1  Applicability. 

173.2  Definitions. 

173.3  Initiation  of  rescission  proceedings. 

173.4  Informal  conference  and  settlement. 

173.5  Request  for  hearing. 

173.6  Publication  of  the  notice;  scheduling 
the  hearing. 

173.7  Hearing  and  recommended  decision. 

173.8  Final  order. 

173.9  Judicial  review. 

Authority:  Sees.  25(a)  and  27(b)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (7  U.S.C.  136w  and  136w-2). 

§  173.1     Applicability. 

These  procedures  govern  any 
proceeding  to  rescind  a  State's  primary 
enforcement  responsibility  for  pesticide 
use  violations  conducted  under  section 
27(b)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  as 
amended  (FIFRA),  7  U.S.C.  136  et  seq. 


§  173.2     Definitions. 

For  purposes  of  this  Part:  (a) 
"Administrator"  means  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency  or  his 
delegate. 

(b)  "Notice  of  intent  to  rescind  " 
means  a  notice  to  a  State  issued  under 
§  173.3  which  initiates  a  proceeding  to 
rescind  the  State's  primary  enforcement 
responsibility  for  pesticide  use 
violations. 

(c)  "State"  means  the  agency  or 
agencies  primarily  responsible  for 
enforcing  pesticide  use  laws  or 
regulations  within  the  State  or 
jurisdiction  undergoing  rescission 
proceedings. 

(d)  "Party  to  the  proceeding",  shall 
mean  the  State  or  the  Agency's  Office  of 
Enforcement. 

(e)  "Presiding  Officer"  means  an 
attorney  apointed  by  the  Administrator 
to  conduct  the  rescission  proceeding. 
The  Presiding  Officer  shall  be  an 
employee  or  respresentative  of  the 
Agency  and  shall  not  have  had  prior 
direct  connection  with  the  specific 
proceeding  except  in  circumstances 
where  subsequent  hearings  are  in  order. 

§  173.3     Initiation  of  rescission 
proceedings. 

(d)  Whenever  the  Administrator 
determines  that  a  State  having  primary    • 
enforcement  responsibility  for  pesticide 
use  violations  is  not  carrying  out  such 
responsibility,  or  cannot  carry  out  such 
responsibility  due  to  the  lack  of 
adequate  legal  authority,  the 
Administrator  shall  notify  the  State  in 
writing  of  his  intent  to  rescind  its 
primary  enforcement  responsibility,  in 
whole  or  in  part,  by  serving  upon  the 
State  a  notice  of  intent  to  rescind. 

(b)  The  notice  of  intent  to  rescind 
shall: 

(1)  Specify  those  aspects  of  the  Slates 
pesticide  use  enforcement  program 
determined  to  be  inadequate; 

(2)  Specify  the  facts  which  underlie 
the  findings  contained  in  the  rescission 
notice; 

(3)  Have  attached  thereto  copies  of 
any  documents  discoverable  under  the 
Federal  Rules  of  Civil  Procedure  and  the 
Freedom  of  Information  Act  which 
contain  data  relied  upon  by  the 
Administrator  in  making  his  decision  to 
issue  the  notice; 

(4)  Have  attached  thereto  a  copy  of 
this  Part;  and 

(5)  Be  sent  to  the  State  by  certified 
mail,  return  receipt  requested. 

(c)  The  State  may  respond  in  writing 
to  the  findings  specified  in  the  notice  of 
intent  to  rescind. 
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:•  173.4     Informal  conference  and 
settlement. 

(a)  After  receipt  of  a  notice  of  intent 
to  rescind,  the  State  may  request  that  an 
informal  conference  be  held  between 
appropriate  State  and  EPA  officials  to 
discuss  the  findings  made  in  the  notice 
of  intent  to  rescind.  The  informal 
conference  shall  then  be  held  in  the 
State.  If  the  Administrator  Finds,  on  the 
basis  of  information  submitted  by  the 
State  at  the  conference,  that  the 
deficiencies  specified  in  the  notice  did 
not  exist  or  were  corrected  by  the  State, 
the  Administrator  shall  issue  an  order 
withdrawing  the  notice  of  intent  to 
rescind  and  terminating  the  rescission 
proceeding. 

(b)  At  any  time  after  receipt  of  a 
notice  of  intent  to  rescind  and  before  the 
issuance  of  a  final  order,  the  State  and 
EPA  may  resolve  the  issues  raised  in  the 
notice  by  agreement.  Any  settlement 
agreement  shall  be  in  writing  and  signed 
by  the  parties  and  shall; 

(1)  Detail  the  deficiencies  found  in  the 
State  program; 

(2)  Specify  the  steps  the  Stale  has 
taken  or  will  take  to  remedy  the 
deficiencies;  and 

(3)  Set  forth  a  precise  schedule  for 
each  remedial  action  yet  to  be  initiated. 

(c)  If  a  written  agreement  is  signed  by 
the  parties,  the  Administrator  shall  issue 
an  order  withdrawing  the  notice  of 
intent  to  rescind  and  terminating  the 
rescission  proceeding.  If  the  Stale  does 
not  comply  with  the  terms  of  the 
settlement  agreement,  the  Administrator 
may  reissue  the  notice  of  intent  to 
rescind. 

§  173.5    Request  for  hearing. 

A  State  may  request  a  hearing  before 
A  Presiding  Officer  not  later  than  sixty 
(60)  days  after  receipt  of  a  notice  of 
intent  to  rescind. 

5  173  8    Publication  of  the  notice; 
scheduling  ttie  hearing. 

(a)  If  the  Administrator  has  not  issued 
an  order  terminating  the  rescission 
proceeding  within  sixty  (60)  days  after 
service  of  the  notice  of  intent  to  rescind 
upon  the  State,  the  Administrator  shall 
publish  the  notice  of  intent  to  rescind  in 
the  Federal  Register.  The  Administrator 
may  modify  the  original  notice  of  intent 
to  rescind  before  its  publication  by 
deleting  those  deficiencies  listed  in  the 
original  notice  which  have  been 
corrected  or  which  were  shown  not  to 
have  existed.  The  public  may  submit 
comments  upon  the  matters  specified  in 
the  published  notice  of  intent  to  rescind 
within  the  time  specified  therein. 

(b)  Concurrently  with  the  publication 
of  the  notice  of  intent  to  rescind,  the 
Administrator  shall  schedule  a  hearing 


In  the  State  if  one  has  been  requested  by 
the  State.  The  date,  time,  and  location  of 
the  hearing  shall  be  published  in  the 
Federal  Register  along  with  the  notice  of 
intent  to  rescind. 

(c)  If  a  hearing  is  requested  and  the 
Administrator  has  not  issued  an  order 
terminating  the  rescission  proceeding. 
the  Administrator  shall  provide  for  a 
hearing  as  scheduled.  Representatives  of 
the  State.  EPA,  and  the  public  may 
present  evidence  at  the  hearing.  The 
Administrator  shall  appoint  a  Presiding 
Officer  who  shall  preside  over  the 
hearing  and  make  a  recommended 
decision  regarding  the  adequacy  of  the 
State's  pesticide  use  enforcement 
program.  The  Administrator,  after 
consultation  with  the  State,  may 
prescribe  additionl  procedures 
governing  the  conduct  of  the  hearing. 

(d)  If  a  termination  order  is  issued  or 
the  hearing  is  rescheduled  after  the 
notice  of  intent  to  rescind  is  published  in 
the  Federal  Register,  such  order  or 
notice  rescheduhng  the  hearing  shall 
also  be  published  in  the  Federal 
Register. 

§  173.7    Hearing  and  recommended 
decision. 

(a)  The  Presiding  Officer  shall: 

(1)  Conduct  a  fair  and  impartial 
hearing,  without  unnecessary  delay: 

(2)  Ensure  that  the  facts  are  fully 
elicited:  and 

(3)  Consider  all  evidence,  comment, 
and  argument  which  is  submitted  by 
persons  who  will  be  affected  by  the 
outcome  of  the  proceeding  and  which  is 
not  irrelevant,  immaterial,  unduly 
repetitious,  or  otherwise  unreliable  or  of 
little  probative  value.  The  Presiding 
Officer  may  require  any  prospective 
witness  to  make  available,  in  advance 
of  the  hearing,  a  brief  summary  of  his  or 
her  testimony. 

(b)  If,  following  the  close  of  the 
hearing,  the  Presiding  Officer  finds  that 
the  State  has  corrected,  or  has  agreed  in 
writing  to  correct,  the  deficiencies 
specified  in  the  notice  of  intent  to 
rescind  or  has  shown  that  such 
deficiencies  do  not  exist,  the  Presiding 
Officer  shall  issue  a  decision 
recommending  that  the  notice  of  intent 
to  rescind  be  withdrawn  and  that  the 
rescission  proceeding  be  terminated. 

(c)  If,  following  the  close  of  the 
hearing,  the  Presiding  Officer  finds  that 
the  State  has  not  corrected  the 
deficiencies  in  its  program,  the  Presiding 
Officer  shall  issue  a  decision 
recommending  that  the  State's  primary 
enforcement  responsibility  for  pesticide 
use  violations  be  rescinded  in  whole  or 
in  part. 

(d)  The  recommended  decision  of  the 
Presiding  Officer  shall  become  final 


Agency  action  forty-five  (45)  days  after 
its  service  upon  the  parties  and  without 
further  proceedings  unless  (1)  an  appeal 
to  the  Administrator  is  taken  from  it  by 
a  party  to  the  proceeding,  or  (2)  the 
Administrator  elects,  sua  sponte.  to 
review  the  recommended  decision. 

§  173.8    Final  order. 

(a)  If  the  State  does  not  request  a 
hearing  within  the  sixty-day  time  period 
and  the  Administrator  has  not  issued  an 
order  withdrawing  the  notice  of  intent  to 
rescind,  the  Administrator  shall  issue  a 
final  order  as  soon  as  practicable  after 
the  time  for  public  comment  on  the 
notice  of  intent  to  rescind  has  elapsed. 
The  final  order  shall  either  w-ithdraw  the 
notice  of  intent  to  rescind  and  terminate 
the  proceeding  or  rescind,  in  whole  or  in 
part,  the  State's  primary  enforcement 
responsibility  for  pesticide  use 
violations. 

(b)  If  a  hearing  has  been  held  and  the 
Presiding  Officer  has  made  a 
recommended  decision,  then  either 
Office  of  Enforcement  or  the  State  may 
appeal  the  recommended  decision  to  the 
Administrator  or  the  Administrator  may 
elect  to  review  the  recommended 
decision  on  his  own  initiative. 

(c)  After  an  appeal  or  sua  sponte 
review  the  Administrator  shall  issue  a 
final  order  terminating  the  rescission 
proceeding  or  rescinding,  in  whole  or  in 
part,  the  State's  primary  enforcement 
responsibility  for  pesticide  use 
violations. 

(d)  In  no  event  may  the  Administrator 
issue  his  final  decision  sooner  than 
ninety  (90)  days  after  service  of  the 
notice  of  int^t  to  rescind  on  a  State. 

(e)  Any  final  order,  or  a  recommended 
decision  which  becomes  a  final  order 
under  §  173.7(c),  shall  be  published  in 
the  Federal  Register. 

§  173.9    Judicial  review. 

The  State  may  appeal  an  order 
rescinding,  in  whole  or  in  part,  its 
primary  enforcement  responsibility  for 
pesticide  use  violations  to  the 
appropriate  Federal  court  pursuant  to 
section  16  of  FIFRA. 

|KR  Doc  BO-OCJIB  Filed  10-2-80:  845  am) 
BILLING  CODE  6S6(M)1-M 


NATIONAL  FOUNDATION  ON  T.HE 
ARTS  AND  HUMANITIES 

45  CFR  1176 

Employees  Part-Time  Career 
Employment 

agency:  National  Endowment  for  the 

Humanities. 

action:  Proposed  rule. 


63636 


Federal  Register  /  Vol.  45.  No.  194  /  Friday.  October  3,  1980  /  Proposed  Rules 


Federal  Register  /  Vol.  45,  No.  194  /  Friday.  October  3.  1980  /  Proposed  Rules 


65637 


summary:  The  Federal  Employees  Part- 
Time  Career  Employment  Act  of  1978 
[Pub.  L  95— J37)  provides  for  the 
expansion  of  part-time  employment 
opportunities  in  the  Federal  Service.  The 
following  proposed  regulation  of  the 
National  Endowment  for  the  Humanities 
(N'EH)  sets  forth  the  provisions  of  the 
law  and  the  criteria  and  procedures  for 
administering  the  program  in  the 
Endowmrnf.  This  gives  notice  of  the 
proposed  regulation  and  asks  the  public 
for  comment. 

DATES:  Corrments  will  be  considered  if 
received  on  or  before  November  30, 
1980. 

ADDRESS:  .S-'nd  written  comments  to 
Da\  id  C.  [ohnstone.  Personnel  Office, 
.National  Endowment  for  the 
Humanities.  Room  410.  806  15th  Street, 
\W..  Wdshir.gton.  D  C.  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Johnstone,  202-724-0356. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  E.mpioyees  Part-Time  Career 
Employment  Act  of  1978  (Pub.  L.  95-137) 
provides  for  and  encourages  part-time 
emplc\  meat  of  Federal  employees.  The 
Congrc-^s  m  its  deliberations,  found  that 
many  inJ. .  iJuals  with  great  productive 
potential  cir^not  meet  the  requirements 
of  a  standard  workweek,  but  would 
consider  employment  if  it  became 
available  on  a  part-time  permanent 
basis.  Singled  out  for  such  employment 
are  handicapped  individuals  or  others 
who  require  a  reduced  work-week, 
parents  who  would  like  to  balance 
f.imily  responsibilities  with  the  need  for 
additional  income,  students  who  must 
finance  their  own  education,  and  those 
desiring  a  gr.-id„a!  transition  to 
retirement.  Those  desiring  a  gradual 
transition  to  retirement  are  cautioned  to 
consider  thg  impact  of  part-time 
employment  on  their  high-three  year 
average  income. 

Before  the  enactment  of  Pub.  L.  95- 
437.  part-tinje  career  employment 
applied  to  scheduled  work  of  less  than 
40  hours  per  week.  Effective  April  8, 
1979.  Congress  revised  the  requirements 
to  permit  part-time  career  employment 
for  16  to  32  hours  per  week  and  to  allow 
an  agency,  ih  order  to  carry  out  its 
mission,  to  <nake  exceptions  from  its 
part-time  eriployment  program  and 
employ  paro-time  workers  less  than  16 
hours  per  week  if  necessary. 

Employment  in  the  program  entitles 
employees  tp  coverage  under  the  Civil 
Service  Retirement  System,  the  Federal 
Employees  Group  Life  Insurance  and 
Federal  Employees  Health  Benefits 
Programs. 

Excepted  ifrom  the  law  are  positions  at 
GS-16  (or  equivalent)  and  above.  This 
regulation  ii  proposed  under  the 


authority  of  the  Federal  Employees  Part- 
Time  Career  Employment  Act  of  1978. 
Public  Law  95-^37,  92  Stat.  1055,  5  U.S.C. 
3401-3408. 
loseph  D.  Duffey, 

Chairman,  National  Endowment  for  the 
Humanities. 

Chapter  XI.  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  Part  1176.  Subchapter  D.  to  read 
as  follows: 


Sec. 

1176.1  General.  / 

1176.2  Definitions. 

1176.3  Criteria. 

1176.4  Establishing  and  converting  part-time 
positions. 

1176.5  Annual  plan. 

1176.6  Review  and  evaluation. 

1176.7  Publicizing  vacancies. 

1176.8  Exceptions. 
1176.9-1176.99    [Reserved] 

Authority:  Federal  Employees  Part-Time 
Career  Employment  Act  of  1978.  Pub.  L.  95- 
437.  92  Stat.  1055.  5  U.S.C.  3401-3408. 

Part-Time  Career  Employment 

§1176.1     General. 

(a)  Purpose.  Many  individuals  in 
society  possess  great  productive 
potential  which  goes  unrealized  because 
they  cannot  meet  the  requirements  of  a 
standard  workweek.  Permanent  part- 
time  employment  also  provides  benefits 
to  other  individuals  in  a  variety  of  ways, 
such  as  providing  older  individuals  with 
a  gradual  transition  into  retirement, 
providing  employment  opportunities  to 
handicapped  individuals  or  others  who 
require  a  reduced  workweek,  providing 
parents  with  opportunities  to  balance 
family  responsibilities  with  the  need  for 
added  income,  and  assisting  students 
who  must  finance  their  own  education 
or  vocational  training.  In  view  of  this, 
the  National  Endowment  for  the 
Humanities  will  operate  a  part-time 
career  employment  program,  consistent 
with  its  responsibilities  and  in 
accordance  with  Public  Law  95-437,  the 
Federal  Employees'  Part-Time  Career 
Employment  Act  of  1978. 

(b)  Program  Coordinator.  The 
Personnel  Officer  is  responsible  for 
program  operation  and  coordination. 

§1176.2     Definitions. 

(a)  "Part-time  employment"  means 
employment  of  16  to  32  hours  a  week 
under  a  schedule  consisting  of  an  equal 
or  varied  number  of  hours  per  day. 
whether  in  a  position  which  would  be 
part-time  without  regard  to  the  Act  or 
one  established  to  allow  job-sharing  or 
comparable  arrangements,  but  does  not 
include  employment  on  a  temporary  or 
intermittent  basis. 


(b]  "Career  employment"  includes 
competitive  and  excepted  service 
employees  in  tenure  groups  I  and  II. 

§1176.3    Criteria. 

Positions  becoming  vacant,  unless 
excepted  as  provided  by  section  1176.8. 
will  be  reviewed  to  determine  the 
feasibility  of  converting  them  to  part- 
time.  Among  the  criteria  which  may  be 
used  when  conducting  this  review  are: 

(a)  Mission  requirements. 

(b)  Workload. 

(c)  Employment  ceilings  and 
budgetary  considerations. 

(d)  Availability  of  qualified  applicants 
willing  to  work  part-time. 

§  1 176.4     Establishing  and  converting  part- 
time  positions. 

Position  management  and  other 
interna!  reviews  may  indicate  that 
positions  may  be  either  converted  from 
full-time  or  initially  established  as  part- 
time  positions.  Criteria  listed  in  section 
1176.3  may  be  used  during  these 
reviews.  If  a  decision  is  made  to  convert 
to  or  to  establish  a  part-time  position, 
regular  position  management  and 
classification  procedures  will  be 
followed. 

§  1176.5    Annual  plan. 

(a)  An  agencywide  plan  for  promoting 
part-time  employment  opportunities  will 
be  developed  annually.  This  plan  will 
establish  annual  goals  and  set  interim 
and  final  deadlines  for  achieving  these 
goals.  This  plan  will  be  applicable 
throughout  the  agency,  and  will  be 
transmitted  to  the  Office  of  Personnel 
Management  with  the  required  report  to 
0PM  on  the  status  of  the  program  as  of 
September  30  of  each  year. 

(b)  Beginning  in  FY  1981  in 
administering  personnel  ceilings,  part- 
time  career  employees  shall  be  counted 
against  ceiling  authorizations  as  a 
fraction.  This  will  be  determined  by 
dividing  40  hours  into  the  average 
number  of  hours  of  such  employee's 
regularly  scheduled  workweek. 

§  1176.6    Review  and  evaluation. 

Regular  employment  reports  will  be 
used  to  determine  levels  of  part-time 
employment.  This  program  will  also  be 
designated  an  item  of  special  interest  to 
be  reviewed  during  personnel 
management  reviews. 

§  1176.7    Publicizing  vacancies. 

When  applicants  from  outside  the 
Federal  service  are  desired,  part-time 
vacancies  may  be  publicized  through 
various  recruiting  means,  such  as: 

(a)  Federal  Job  Information  Centers. 

(b)  State  Employment  Offices. 

(c)  Veterans'  Administration 
Recruiting  Bulletins. 


§  1176.8    Exceptions. 

(a)  The  Personnel  Officer  may  except 
positions  from  inclusion  in  this  program 
to  provide  fewer  than  16  hours  per 
week.  This  will  normally  be  done  in 
furtherance  of  special  hiring  programs 
such  as  the  Stay-in-School  or 
Handicapped  Employment  Program. 

(b)  On  occasions  when  it  becomes 
necessary  to  allow  supervisors  and 
managers  to  temporarily  increase  the 
hours  of  duty  of  employees  above  32 
hours  per  week  for  limited  and  specific 
periods  of  time  to  meet  heavy 
workloads,  perform  special  assignments, 
permit  employee  training,  etc.,  the 
Endowment  policy  is  as  follows: 

(1)  Requests  to  work  NEH  employees 
on  a  32  hour/week  appointment  more 
than  32  hours  must  be  submitted  in 
advance  to  the  Personnel  Office; 

(2)  Justification  should  be  concise  but 
specific  and  must  state  the  exact  time 
frame  for  the  increase  in  hours  above  32 
hours  per  week:  and 

(3)  The  Program  Coordinator  will 
decide  if  the  request  meets  the  intent  of 
the  law  and  this  agency's  policy. 

§1176.9-1176.99    [Reserved] 
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FEDERAL  COMMUNICATIONS 
COMMiSSION 

47CFRPART73 

I  Docket  No.  80-253;  RM-2889] 

Revision  of  Applications  for  Renewal 
of  License  of  Commercial  and 
Noncommerical  AM,  FM  and  Television 
Licensees;  Order  Extending  Time  for 
Filing  Comments  and  Reply  Comments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule;  extension  of  time 

for  filing  comments  and  reply  comments. 

summary:  On  September  18. 1980.  the 
Co.mmittee  for  Community  Access 
requested  an  extension  of  time  to  file 
comments  in  BC  Docket  No.  80-253,  In 
the  Matter  of  Revision  of  Applications 
for  Renewal  of  License  of  Commerical 
and  Noncommercial  AM,  FM  and 
Television  Licensees.  Acting  pursuant  to 
delegated  authority,  the  Chief  of  the 
Broadcast  Bureau  extends  the  Ume  for 
filing  comments  and  reply  comments 
because  the  petitioner  demonstrated 
good  cause  for  its  request. 
DATES:  The  time  for  comments  and  reply 
comments  are  extended  from  October  1, 
1980  and  November  3. 1980.  to 
November  3. 1980.  and  December  1. 
1980,  respectively. 


ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC.  20554 
FOR  FURTHER  INFORMATION  CONTACT: 

Rosa  I.  Ovaitt,  Broadcasting  Bureau, 
(202)  632-6302. 
SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  September  25, 1980. 
Released:  September  26, 1980. 

By  the  Chief.  Broadcast  Bureau: 

1.  On  September  18. 1980.  the 
Commission  received  a  request  from  the 
Committee  for  Community  Access 
(CCA)  for  an  extension  of  time  to  file 
comments  in  this  proceeding.  Comments 
are  now  due  on  October  1,  and  reply 
comments  on  November  3, 1980.  (45  FR 
47444,  July  15, 1980) 

2.  CCA  requests  that  it  be  given  an 
additional  60  days  to  file  comments.  The 
Commission's  original  timetable  was 
established  with  due  consideration 
given  to  the  intervening  summer 
vacation  period.  That  period  has  passed 
and  we  do  not  believe  that  sixty  days 
are  necessary  to  prepare  comments. 

3.  Therefore,  for  good  cause  shown,  it 
is  ordered,  pursuant  to  delegated 
authority,  that  the  times  for  filing 
comments  and  reply  comments  are 
extended  to  November  3, 1980,  and 
December  1, 1980,  respectively. 

Federal  Communications  Commission. 
Richard  J.  Shiben, 

Chief.  Broadcast  Bureau. 

|FK  Doc.  BO-30879  Filed  10-2-80:  8:45  am] 
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47  CFR  Part  73 

jBC  Docket  No.  80-495;  RM-3593I 

FM  Broadcast  Station  in  lnter:iational 
Falls,  Minn.;  Proposed  Changes  in 
Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rulemaking 

and  order  to  show  cause. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  Class  C  FM  channel 
to  International  Falls,  Minnesota,  and 
the  substitution  of  a  Class  C  channel  for 
an  existing  Class  A  channel,  in  response 
to  a  petition  filed  by  Minnesota 
Christian  Broadcasters.  Inc.  It  is  also 
proposed  to  modify  the  Class  A  station 
to  specify  the  Class  C  channel.  The 
proposed  channel  could  provide  first 
aural  service  to  a  large  area  and  a 
second  FM  station  to  International  Falls. 
DATES:  Comments  must  be  filed  on  or 
before  November  17, 1980.  and  reply 
comments  must  be  filed  on  or  before 
December  8, 1980. 


ADDRESS:  Federal  Communications 
Commission.  Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree.  Broadcast  Bureau 
(202)  632-9600. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  September  16.  1980. 

Released:  September  30. 1980. 

By  the  Chief.  Policy  and  Rules 
Division: 

1.  The  Commission  herein  considers  a 
petition  for  a  rule  making  '  filed  by 
Minnesota  Christian  Broadcasters.  Inc.. 
which  seeks  the  assignment  of  Class  C 
Channel  258  to  Intemafional  Falls,  as 
that  community's  second  FM 
assignment,  and  the  substitution  of 
Channel  281  for  Channel  232A  at 
International  Falls. 

2.  Intemafional  Falls  (population 
6.439).*  seat  of  Koochiching  County 
(populafion  17.131).  is  located  on  the 
U.S.-Canadian  border  approximately  400 
kilometers  (250  miles)  north  of 
Minneapolis,  Minnesota.  International 
Falls  is  ser\  ed  locally  by  full-time  AM 
Station  KGHS  and  FM  Station  KSDM. 

3.  Petitioner  states  that  the  main 
industries  in  International  Falls  is  a 
paper  mill  (which  produces  up  to  475 
tons  of  paper  a  day),  and  the  Insulite 
Mill  which  is  the  largest  single 
fiberboard  plant  in  the  world.  The  area 
has  also  become  an  irry>*-tant  tourist 
center.  Petitioner  has  submitted 
economic  and  demographic  information 
with  respect  to  Intemafional  Falls, 
which  demonstrates  the  need  for  an 
additional  FM  assignment. 

4.  Preclusion  Study:  Preclusion  study 
was  done  for  Channel  258  in 
International  Falls.  Minnesota,  with  the 
assumption  that  the  transmitter  was 
located  in  the  center  of  the  city. 
Preclusion  will  occur  on  Channels  257A. 
258.  259  and  261A  in  all  or  parts  of  the 
following  seven  counties;  Minnesota: 
Lake  of  the  Woods.  Beltrami. 
Koochiching.  Itasca,  St.  Louis.  Lake  and 
Cass. 

5.  Comments:  (a)  Petitioner  states  that 
the  assignment  of  Channel  258  to 
Intemafional  Falls,  will  provide  a  first 
FM  service  to  4047  square  kilometers 
(1.581  square  miles)  assuming  operating 
parameters  of  75  kW  at  500  feet. 
Population  figures  were  not  given. 
Petitioner  notes  that  all  communities 
with  a  population  of  1,000  or  more  in  the 
precluded  area  either  already  have  an 
FM  assignment  or  have  an  alternative 
channel  available  for  assignment. 

(b)  International  Falls  is  presently 
allocated  a  Class  A  channel.  The 


'  Public  Notice  of  the  petition  was  given  on 
February  27, 19«0  Report  No.  12ia 

'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 
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proposed  assignment  would  create  an 
intermixture  of  classes  of  channels  in 
the  community.  To  avoid  intermixture,  it 
has  been  oiir  policy  to  propose  a 
substitute  assignment  for  the  existing 
Class  A  station.  A  study  of  additional 
Class  C  channels  available  for 
assignmenj  to  International  Falls, 
revealed  tljat  Channels  281.  283,  289. 
and  299  cojild  be  assigned.  Therefore  to 
provide  thd  licensee  of  Channel  232A  an 
opportunity  to  switch  to  a  Class  C 
channel,  w^  shall  propose  to  assign  a 
second  Claiss  C  channel  for  International 
Falls.  The  second  Class  C  channel 
would  provide  a  second  service  to 
aproximdtaly  the  same  area  as  that 
proposed  for  a  first  service  by  the 
ps'titoner. 

6.  Since  KSD.M  could  be  affected  if  we 
were  to  follow  this  policy,  it  must  be 
.g.ven  an  opportunity  to  indicate  whether 
it  consenisjto  or  is  opposed  to  the 
proposed  c  lange  of  its  channel 
assignment  and  this  Order  to  Show 
Cause  is  adopted  for  that  purpose.  Its 
general  comments  on  the 
appropriate  ness  of  the  proposal  are 
invited. 

7.  As  for  reimbursement,  it  has  been 
Commission  policy  to  require  the  party 
benefitting  from  a  new  assignment,  i.e., 
the  ultimate  licensee  of  the  new  station, 
to  reimburs^  the  existing  Class  A 
licensee  for  the  change  in  frequency 
only.  The  costs  of  upgrading  to  the  Class 
C  facilities  Would  not  be  reimbursable. 
See  Mitchell.  S.D..  63  FCC  2d  70  (1976) 
Gillette.  Wioming,  Docket  21119,  42  FR 
47557  (1977I.  In  view  of  this  discussion, 
petitioner  of  another  interested  party 
should  comtnent  on  its  willingness  to 
provide  reimbursement  to  Station 
KSDM.  Finally,  if  another  interest  in  a 
Class  C  chainnel  is  stated,  there  are 
other  possible  alternatives  including  an 
assignment  of  other  available  channels. 
Thus,  no  interested  party  would  be 
foreclosed  by  this  proceeding. 

8.  AccordSngly,  the  Commission 
proposes  to  amend  the  FM  Table  of 
.Assignments.  §  73.202(b)  of  the 
Commission's  Rules,  with  regard  to  the 


community 


jelow,  as  follows: 


iniemational  Fans 


<ly 


Channel  No. 


Present      Proposed 


Minn.. 


232A      258,  281 


9.  Since  iDtemational  Falls  is  within 
402  kilom.eters  (250  miles)  of  the 
Canadian  border,  the  proposed 
.^ssignments  to  International  Falls. 
.Minnesota,  pre  subject  to  concurrence 
by  the  Canadian  government. 


10.  It  is  ordered,  That  pursuant  to 

§  316(a)  of  the  Communications  Act  of 
1934,  as  amended,  KGHS,  Inc..  the 
licensee  of  Station  KSDM,  at 
International  Falls,  Minnesota,  SHALL 
SHOW  CAUSE  why  its  license  should 
not  be  modified  to  specify  operation  on 
Channel  281.  if  the  Commission 
determines  that  the  public  interest 
would  best  be  served  by  adopting  the 
proposed  assignment. 

11.  Pursuant  to  §  1.87  of  the 
Commission's  Rules  and  Regulations, 
Station  KSDM  may,  not  later  than 
Novemer  17, 1980,  request  that  a  hearing 
be  held  on  the  proposed  modification. 
Pursuant  to  §  1.87(f),  if  the  right  to 
request  a  hearing  is  waived.  Station 
KSDM  may,  not  later  than  November  17, 
1980,  file  a  written  statement  showing 
with  particularity  why  its  permit  should 
not  be  modified  as  proposed  in  this 
Order  to  Show  Cause.  In  this  case,  the 
Commission  may  call  on  Station  KSDM 
to  furnish  additional  information, 
designate  the  matter  for  hearing,  or 
issue,  without  further  proceedings,  an 
Orc^er  modifying  the  license  as  provided 
in  the  Order  to  Show  Cause.  If  the  right 
to  request  a  hearing  is  waived  and  no 
written  statement  is  filed  by  the  date 
referred  to  above.  Station  KSDM  will  be 
deemed  to  consent  to  modification  as 
proposed  in  the  Order  to  Show  Cause 
and  a  final  Order  will  be  issued  by  the 
Commission,  if  the  channel  changes 
mentioned  above  are  found  to  be  in  the 
public  interest. 

12.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein,  NOTE: 
A  showing  of  continuing  interest  is 
required  by  para.  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

13.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  SHALL 
SEND  a  copy  of  this  Order  by  Certified 
Mail  Return  Receipt  Requested,  to 
KGHS.  Inc.,  P.O.  Box  591,  International 
Falls.  Minnesota  56649.  the  party  to 
whom  the  Order  to  Show  Cause  is 
directed, 

14.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Broadcast  Bureau,  (202)  632-9660. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 


other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

15.  Comments  must  be  filed  on  or 
before  November  17, 1980,  and  reply 
comments  on  or  before  December  8, 
1980. 

Federal  Communications  Commissiofi. 
Henr>  L.  Baumaan, 

Chjef,  Policy  and  Rules  Division  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission's 
Rules.  IT  IS  PROPOSED  TO  AMEN'D  the  F"M 
Table  of  Assignments,  Section  73.202(b)  of 
the  Commissions  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission's 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420(a),  (b)  and  (c)  of  the  Commission 
Rules.) 


5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street,  N.W.,  Washington,  D.C. 
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47CFR  Part  81 

I  PR  Docket  No.  80-583;  FCC  80-5481 

Amendment  of  the  Commission's 
Rules  To  Delete  Section  81.303(c) 
Which  Limits  the  Establishment  of 
New  Public  Coast  Stations  Operating 
on  Frequencies  Below  27,500  kHz 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rulemaking. 

summary:  This  document  proposes  to 
delete  from  the  Commission's  rules 
Section  81.303(c)  which  limits  the 
establishment  of  new  Class  I-B  and  II-B 
public  coast  stations.  This  rule  was 
adopted  in  recognition  of  certain 
administrative  practices  of  the 
Commission  which  have  been 
terminated.  The  Commission  believes 
that  these  provisions  now  serve  no 
useful  purpose  public  correspondence 
service.  Consequently  the  Commission 
believes  Section  81.303(c)  should  be 
deleted, 

date:  Comments  must  be  received  on  or 
before  December  10, 1980,  and 
Comments  must  be  received  on  or 
before  January  9,1981.  Federal 
Communications  Commission, 
Washington.  DC.  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  K.  Hays.  Private  Radio  Bureau, 
(202)  632-71"5. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  September  25, 1980. 

Released:  October  6, 1980. 

By  the  Commission: 

1.  The  Commission  is  proposing  to 
delete  from  its  rules  Section  81.303(c) 
which  limits  the  establishment  of  new 
public  coast  stations  operating  on 
frequencies  below  27,500  kHz, 

Background 

2.  Public  coast  radiotelephone  stations 
are  land  stations  in  the  maritime  mobile 
service  that  are  open  to  public 
correspondence.  In  general  these 
stations  are  interconnected  to  the  public 


wireline  telephone  system.  By  utilizing 
the  services  of  these  stations,  ships  may 
make  and  receive  telephone  calls  to  and 
from  any  telephone  which  has  access  to 
the  nationwide  telephone  network, 
including  calls  overseas  and  to  other 
ships.  Public  coast  stations  are 
classified  under  the  Commission's  rules 
as  Class  I,  II  or  III  depending  upon  the 
frequency  bands  from  which  their 
channel  assignments  are  drawn.  For 
radio  operators  aboard  ship,  the 
important  difference  between  these 
classes  of  stations  is  the  distances  over 
which  each  can  communicate  and  this. 
in  turn,  is  a  function  of  the  frequencies 
available  to  each  class  of  station. 

3.  Class  I-B  and  II-B  public  coast 
stations,  which  are  the  subject  of  this 
proposal,  provide  marine  radiotelephone 
service  on  frequencies  below  27,500 
kHz.  Class  I-B  public  coast  station 
provide  a  telecommunications  service 
which  is  world-wide  in  coverage  and  is 
known  as  the  "high  seas"  service.  Class 
I-B  public  coast  stations  operate  on 
frequencies  in  the  4  through  23  MHz 
band.  This  service  is  primarily  used  by 
ocean-going  vessels  for  both  commercial 
and  personal  traffic. 

4.  Class  II-B  public  coast  stations 
provide  regional  service.  The  coverage 
of  these  stations  varies  widely  with  time 
of  day  and  other  factors  which  affect 
propagation  such  as  season, 
atmospheric  conditions,  sun  spots,  etc. 
Distances  in  excess  of  1000  miles  are 
possible  at  certain  times,  but  may  be 
limited  to  less  than  100  miles  at  other 
times.  Class  II-B  stations  primarily 
operate  on  2  and  4  MHz  frequencies 
along  the  sea  coasts  and  the  Gulf  of 
Mexico;  on  2,4,  and  8  MHz  frequencies 
on  the  Great  Lakes;  and  on  2.4,6,8.12  and 
16  MHz  on  the  Mississippi  River  System. 
This  service  was  the  first 
radiocommunications  service  introduced 
for  general  maritime  use  in  the  coastal 
and  inland  waterway  areas  of  the 
United  States. 

Origin  of  section  81.303(c) 

5.  Under  §  81.303(c)  of  the 
Commission  rules,  only  one  public  coast 
station  operating  on  frequencies  below 
27,500  kHz  may  be  authorized  by  the 
Commission  to  serve  any  one  area. 
Originally,  this  restriction  applied  only 
to  stations  in  Alaska.  It  was  adopted  by 
the  Commission  in  the  mid-1950's  to 
recognize  in  the  rules  a  long  established 
practice  of  the  Commission  and  of  the 
Office  of  the  Chief  Signal  Officer,  U.S. 
Army,  which  had  jurisdiction  over  the 
Alaska  Communication  System  (ACS) 
before  Alaska  became  a  state.  This 
public  communications  system  in 
Alaska  consisted  of  an  extensive 
network  of  radio  stations,  wire  line  and 


submarine  cable  connecting  principally 
the  larger  towns  in  alaska,  and  those 
towns  to  terminals  in  or  near  Seattle. 
Washington.  Among  the  ACS  radio 
stations  were  18  public  coast  stations 
for  communication  with  ship  stations  of 
any  class  in  Alaskan  waters. 

6.  This  communication  system 
operated  by  the  U.S.  Army  was 
supplemented  for  many  years  by  non- 
Government  stations  in  Alaska  licensed 
by  the  Commission,  mainly  those  in  the 
aviation,  marine  mobile,  and  public 
fixed  services.  Under  the  arrangements 
developed  between  the  Commission  and 
the  U.S.  Army,  the  Commission  granted 
applications  for  fixed  public  stations 
and  public  coast  stations  in  Alaska  only 
where  it  appeared  that  the  ACS 
facilities  were  inadequate  or 
unavailable  or  where  an  existing 
licensed  service,  whether  Government 
or  non-Government,  would  not  be 
unnecessarily  duplicated.  This 
restriction  was  incorporated  into  the 
Commission  rules  first  for  stations  in 
Alaska  and  later  for  all  public  coast 
stations,  including  those  in  the  48 
contiguous  United  States.  The  result  of 
the  rule  is  the  protection  of  existing 
stations  by  restricting  entry  into  the 
public  coast  station  market. 

The  Proposal 

7.  The  Commission  is  proposing  to 
delete  Section  81.303(c)  from  its  rules 
because  this  section  no  longer  serves  its 
original  purpose  and  may  be  detrimental 
to  further  development  of  the  maritime 
public  correspondence  service  on 
frequencies  below  27,500  kHz.  Under  the 
Alaska  Conjmunications  Disposal  Act.' 
the  facilities  of  the  ACS  were  offered  for 
sale  subject  to  the  appropriate 
authorizations  from  the  Commission  and 
the  State  of  Alaska.  In  the  Memorandum 
Opinion  and  Order  ^  approving  sale  of 
these  facilities  to  RCA  Alaska 
Communications,  Inc.,  (RCAA),  the 
Commission  indicated  that  the  exclusive 
status  of  the  ACS  facilities  would  not  be 
continued  under  private  ownership  and 
that  new  facilities  in  Alaska  would  be 
considered  on  their  own  merits  pursuant 
to  the  requirements  of  the 
Communications  Act  of  1934,  as 
amended.'  With  the  termination  of  the 
exclusive  status  of  the  ACS,  the  original 
purpose  for  the  rule  ceased  to  exist  and. 
as  a  result,  its  only  present  function  is  to 
provide  economic  protection  to  public 
coast  stations  operating  on  frequencies 
below  27,500  kHz, 


'Alaska  Communications  Disposal  Act.  40 
U.S.C.771-792  (1976). 

'Ivlemorandum  Opinion  and  Ordv  Docket  No, 
18823,  22  FCC  2d  200  (1970). 

' Id,  81204. 
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8.  More  iitiportantly,  the  Commission 
has  reviewed  Section  81.303(c)  and 
believes  it  ipay  be  detrimental  to  further 
development  of  the  maritime  public 
correspondence  service  on  frequences 
below  27.500  kHz.  As  stated  in  its  report 
to  Congressl  the  Commission  feels  that 
Section  81.3  33(c)  "may  restrict  new 
entry  into  tl  e  market,  restrict 
competition  and  generally  inhibit  the 
marketplac(  forces  from  working  to 
keep  users'  ;osts  down  and  improving 
the  quality  ( if  service".'*  Consequently, 
the  Commission  is  proposing  to  delete 
this  section  "rom  its  rules. 

9.  The  pre  posed  amendments  to  the 
rules  as  set  brth  in  the  Appendix  are 
issued  pursi  ant  to  authority  contained 
in  Sections '  (1)  and  303(b).  (c).  (d)  and 
(r)  of  the  Co  Timunications  Act  of  1934, 
as  amended 

10.  Interested  persons  who  desire  to 
submit  comnents  on  these,  or  related 
matters  maj  do  so  on  or  before 
December  HI.  1980.  Replies  to  any 
suggestions  ar  comments  may  be 
submitted  not  later  than  January  9. 1981. 
In  reaching  |ts  decision,  the  Commission 
may  take  inljo  consideration  information 
and  ideas  nijt  contained  in  the 
comments,  pjrovided  that  such 
information  pr  a  writing  indicating  the 
nature  and  siource  of  such  information  is 
placed  in  tha  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  3uch  information  is  noted  in 
the  Report  and  Order.  An  original  and  5 
copies  will  be  furnished  of  all 
statements,  briefs  or  comments  filed  in 
response  to  this  Notice. 

11.  For  further  information  on  this 
proceeding,  Contact  John  Havs  at  (202) 
632-7175. 

Federal  Comn  unication  Commission. 
\Vi!!'ijm  ]  Triojrico. 

.Appendix 

Part  81  of  Chapter  I  of  Title  47  of  the 
Code  of  Fed(  ral  Regulations  is  amended 
as  follows: 

PART  81-StATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

t  31  303    lAmended] 

In  81.303  paragraph  (c)  is  deleted  and 
designated  a  3  (ReservedJ. 

[FR  Doc.  <0-3M69 1  lied  10-2-80:  8:4S  jim| 
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Congress  of  Itie  United  Slates;  A 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

48  CFR  Parts  4  and  9 

Safeguarding  Classified  Information 
Within  Industry,  Contractor  Team 
Arrangements,  and  Defense 
Production  Pools  and  Research  and 
Development  Pools 

agency:  Office  of  Federal  Procurement 
Policy,  Office  of  Management  and 
Dudget. 

action:  Notice  of  availability  and 
'  request  for  comment  on  draft  Federal 
acquisition  regulation. 

summary:  The  Office  of  Federal 
Procurement  Policy  is  making  available 
for  public  and  Government  agency 
review  and  comment,  a  segment  of  the 
draft  Federal  Acquisition  Regulation 
regarding  Safeguarding  Classified 
Information  within  Industry,  Contractor 
Team  Arrangements,  and  Defense 
Production  Pools  and  Research  and 
Development  Pools. '  Availability  of 
additional  segments  for  comment  will  be 
announced  on  later  dates.  The  FAR  is 
being  developed  to  replace  the  current 
system  of  procurement  regulations. 
DATE:  Comments  must  be  received  on  or 
before  December  3, 1980. 

ADDRESS:  Obtain  copies  of  the  draft 
regulation  from  and  submit  comments  to 
William  j.  Maraist.  Assistant 
Administrator  for  Regulations,  Office  of 
Federal  Procurement  Policy,  726  Jackson 
Place  NW,  Room  9025.  Washington,  D.C. 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Maraist,  (202)  395-3300. 

SUPPLEMENTARY  INFORMATION:  The 

fundamental  purpose  of  the  FAR  is  to 
reduce  proliferation  of  regulations:  to 
eliminate  conflicts  and  redundancies; 
and  to  provide  an  acquisition  regulation 
that  is  simple,  clear  and  understandable. 
The  intent  is  not  to  create  new  policy. 
However,  because  new  policies  may 
arise  concurrently  with  the  FAR  project, 
the  notice  of  availability  of  draft 
regulations  will  summarize  the  section 
or  part  available  for  review  and 
describe  any  new  policies  therein. 

The  following  subparts  of  the  draft 
Federal  Acquisition  Regulation  are 


available  upon  request  for  public  and 
Government  agency  review  and 
comment. 

PART  4— ADMINISTRATIVE  MATTERS 

Subpart  4.4 — Safeguarding  Classified 
Information  Within  Industry 

This  subpart  requires  each  agency  to 
prescribe  procedures  that  it  and  its 
contractors  must  follow  for  safeguarding 
classified  information  relating  to 
classified  acquisitions  and  to  provide  its 
contractors  with  specific  guidance  for 
this  purpose.  A  new  policy  in  this  regard 
is  that,  whenever  practicable,  agencies 
shall  enter  into  agreements  with  the 
Department  of  Defense  (DOD)  to  be 
covered  by  the  Defense  Industrial 
Security  Program  (DISP)  and  follow  the 
instructions  in  DOD's  Industrial  Security 
Regulation.  Contracting  officers  are 
responsible  for  determining  whether 
access  to  classified  information  by 
offerors  or  contractors  will  be 
necessary,  and  for  complying  with  the 
DISP  or  agency  procedures  during  all 
stages  of  the  acquisition  process. 

PART  9— CONTRACTOR 
QUALIFICATIONS 

Subpart  9.6— Contractor  Team 
Arrangements 

This  subpart  defines  contractor  team 
arrangements,  and  describes  situations 
in  which  they  can  be  appropriate. 
Government  policy  is  to  recognize  team 
arrangements,  provided  they  are 
identified  and  company  relationships 
are  fully  disclosed  either  in  an  offer  or 
prior  to  the  arrangement  becoming 
effective.  This  poli_cy  is  essentially  a 
restatement  of  that  in  Defense 
Acquisition  Regulation  4-117. 

Subpart  9.7— Defense  Production 
Pools  and  Research  and  Development 
Pools 

This  subpart  sets  forth  policy  and 
procedures  for  contracting  with  pools 
and  individual  pool  members.  Generally, 
pools  are  to  be  treated  the  same  as  any 
other  prospective  or  actual  contractor. 

Dated:  September  19.  1980. 

LeRoy  |.  Haugh, 

Associate  Administrator  for  Regulatory 
Policies  and  Practices. 

|FR  Doc.  80-30005  Filed  10-2-80: 8:45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1039 

jEx  Parte  No.  344) 

Terminal  Performance  Standards 
Governing  the  Transportation  of  Non- 
Perishable  Commodities 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  withdrawal  of 

proposed  rules. 

summary:  On  June  19. 1978,  the 

Commission  issued  for  public  comment 
[43  FR  33774]  nine  proposed  standards 
for  railroad  terminal  operations  when 
moving  non-perishable  commodities. 
The  proposed  rules  provided  that. 
except  in  special  cases,  each  terminal 
operation  (e.g..  pickup  of  loaded  car. 
placement  of  car  after  arrival  at 
destination,  etc.)  will  be  performed 
within  24  hours. 

The  Commission  has  completed  its 
assessment  of  the  proposed  rules  and 
has  concluded  that  they  will  not  provide 
the  significant  public  benefits  originally 
contemplated.  Accordingly,  the  rules 
will  not  be  adopted  and  this  proceeding 
is  terminated. 

FOR  FURTHER  INFORMATION  CONTACT: 

R:(  hard  Felder.  (202)  275-7693. 
SUPPLEMENTARY  INFORMATION: 
Comments  on  the  proposed  rules  have 
been  received  and  reviewed.  The 
proposed  rules  which  were  processed  as 
a  new  Part  1039  were  designed  to 
improve  rail  freight  service  quality  and 
reliability.  However,  it  appears  that,  if 
put  into  effect,  they  will  discourage 
blocking  and  the  making  up  of  tranload 
and  unit-train  movements,  and  hamper 
efficient  system  operations.  Also,  they 
fail  to  recognize  wide  variations  in 
operating  conditions  and  traffic  volumes 
among  different  terminals.  Their 
imposition  would,  thus,  result  in 
inefficient  use  of  the  more  modern 
terminals  and  deprive  railroad  operating 
personnel  of  the  necessary  flexibility  to 
meet  changing  conditions.  The  proposed 
standards  would  also  be  e.xtremely 
costly  to  implement,  and,  by  diverting 
funds  and  personnel,  would  impede 
individual  carrier  initiatives  to  improve 
their  terminal  service. 

The  carriers  already  have  ample 
incentive  to  provide  expeditious  and 
reliable  service  as  they  strive  to  meet 
their  competition.  They  obviously  are 
aware  that  inefficiency  results  in  lost 
opportunity,  customer  dissatisfaction, 
decreased  equipment  utilization  and 
increased  car  hire  costs. 

It  is  apparent  from  the  comments 
received  that  the  proposed  rules  would 


not  serve  the  public  purpose  for  which 
they  were  intended.  Rather,  application 
of  the  contemplated  stringent  standards 
would  probably  do  more  harm  than 
good. 

It  should  also  be  noted  that  under  the 
Commission's  contract  rate  policy.  Ex 
Parte  No.  358F,  Change  of  Policy. 
Railroad  Contract  Rates  (361  ICC  205) 
carriers  are  permitted  to  negotiate 
contract  rates  which  provide  for  a 
particular  level  of  terminal  service.  Such 
rates,  set  at  competitive  market  levels, 
should  result  in  more  efficient  use  of 
terminal  facilities. 

This  is  not  a  significant  action 
affecting  adversely  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources. 
(49  use.  10321,  5  U.S.C.  553) 

Decided:  September  8. 1980. 

By  the  Commission,  Chairman 
Caskins.Vice  Chairman  Gresham. 
Commissioners  Stafford,  Clapp.  Tranlian. 
Alexis  and  Gilliam.  Commissioner  Stafford 
not  participating. 
Agatha  L.  Mergenovich, 
Secretary. 
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49  CFR  Parts  1201  and  1241 

INo.  370801 

Accounting  and  Reporting  of 
Railroads  Freight  Train  Car  Repair 
Costs 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Indefinite  deferral  of  proposed 

rulemaking  proceeding. 

SUMMARY:  This  proceeding  involves 
proposed  criteria  for  accumulating, 
recording,  and  reporting  the  costs  of 
repairing  freight  train  cars.  By  a  Notice 
of  Proposed  Rulemaking  served  on 
August  22,  1980  (45  FR  57153-57159).  we 
requested  comments  on  the  proposed 
rule  by  October  5, 1980.  However, 
because  of  pending  relevant  legislation 
and  because  the  Association  of 
American  Railroads  requested 
postponement  of  the  due  date  for  filing 
comments,  we  intend  to  defer  this 
proceeding  indefinitely. 
DATES:  The  comment  period  is  deferred 
indefinitely  until  further  notice. 
ADDRESS:  Comments  to  this  Notice 
should  be  sent  to:  Office  of  the 
Secretary.  Interstate  Commerce 
Commission,  Washington  D  C  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bryan  Brown,  Jr.,  Telephone  No.  (202) 
275-7448. 


Decided:  September  29, 1980. 


By  the  Commission.  Darius  \V.  Gaskins.  Jr.. 
Chairman. 

Agatha  L.  Mergenovich, 
Secretary. 

\VR  Doc  80-30907  Filed  10-2-80:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Foreign  Fishing  in  the  North  Pacific 
Ocean  and  Bering  Sea;  Proposed 

Regulations 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

ACTION:  Proposed  regulations. 

summary:  It  is  proposed  to  prohibit 
foreign  fishing  vessels  that  have  on 
board  fish  caught  outside  the  fishery 
conservation  zone  from  fishing  in  the 
fishery  conservation  zone  (FCZ) 
seaward  of  Alaska  unless  that  vessel  is 
inspected  by  an  authorized  enforcement 
officer,  or  unless  the  vessel  is  notified 
that  an  inspection  is  not  necessary. 
date:  Comments  will  be  accepted  until 
December  2, 1980. 

ADDRESS:  Send  comments  to:  Mr.  Robert 
McV'ey.  Director,  Alaska  Region, 
National  Marine  Fisheries  Service. 
Juneau,  Alaska  99802,  Telephone  (907) 
586-7221, 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Mc\'ey  (907 j  58(>-"221. 
SUPPLEMENTARY  INFORMATION:  Foreign 
fishmg  vessels  fishing  in  the  FCZ  are 
required  by  50  CFR  611.9(d)  to  maintain 
Daily  Cumulative  Catch  Logs  (DCCL)  so 
that  enforcement  officers  can  compare 
the  transfer  logs  and  the  catch  on  board 
to  determine  the  actual  catch  of  the 
vessel  from  the  FCZ.  Existing 
regulations  allow  foreign  vessels  to 
begin  fishing  within  the  FCZ  with  fish  on 
board  that  were  caught  outside  the  FCZ. 

Catch  logs  or  other  records  were  not 
required  for  such  fish  although  some 
vessels  voluntarily  report  their  catch. 

The  presence  of  undocumented  fish  on 
board  a  foreign  vessel  fishing  in  the  FCZ 
precludes  enforcement  officers  from 
determining  what  proportion  of  the  fish 
on  board  were  taken  from  the  FCZ.  In 
the  case  of  the  small  number  of  vessels 
that  might  fish  within  the  extended 
fisheries  jurisdiction  of  another  nation 
or  on  the  high  seas  and  then  wish  to 
begin  fishing  within  the  FCZ  off  Alaska, 
the  proposed  amendment  establishes 
catch  documentation  and  reporting 
procedures  that  ensure  accountability 
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for  all  catch  on  board.  This  amendment 
is  necessary  to  facilitate  enforcement  of 
the  catch  reporting  rules  required  by  50 
CFR  611.9.     j 

Compliance  with  this  regulation  will 
require  foreim  fishing  vessels  to  either 
enter  the  FCZ  off  Alaska  with  an  empty 
hold  or  be  abje  to  document  fish  in  the 
hold  caught  dutside  the  FCZ. 

The  Assistfint  Administrator  has 
determined  tjat  this  regulation  is  not 
significant  ur^der  either  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  or  Executive  Order  12044.  and 
does  not  reqiiire  an  environmental 
impact  statement  or  a  regulatory 
analysis. 

(IBL'.S.C.  1801  etseq.) 
Robert  K.  Crov  ell. 

Deputy  Execute  ve  Director,  National  Marine 
Fisheries  Servi  re. 

It  is  proposed  to  amend  50  CFR  611.90 
h\  adding  a  njew  paragraph  [f): 

;  611.90    General  Provisions. 

•         *         *   J     *         ** 
(f)  Additional  Report.  When  each 

foreign  fishint  vessel  entering  the 

fishery  conservation  zone  seaward  of 

the  State  of  Alaska  notifies  the  Coast 

Guard,  in  the  notice  of  time  and  position 

at  which  the  vessel  will  begin  fishing 

(§  611.4(a)(1)),  it  shall  also  declare  the 

species  and  amounts  of  fish  products  on 

board  which  were  harvested  or  received 

ojtside  the  fishery  conservation  zone. 

Such  notices  shall  be  submitted  in 

accordance  with  section  611.4  and  the 

illustrated  report  below.  Each  vessel 

reporting  that  it  has  fish  products  on 

board  shall  b*gin  fishing  only  after 

inspection  by  an  authorized  officer 

unless  notifieii  that  an  inspection  is  not 

required.  Any  fish  products  on  board  not 

reported  as  described  herein  will  be 

presumed  to  Have  been  harvested  or 

received  in  thfe  fishery  conservation 

zone  unless  the  vessel  has  on  board 

records  in  English  of  the  fish  and  fish 

products  cau^t  or  received  in  waters 

over  which  another  nation  exercises 

e.xclusive  fishery  management  authority, 

and  the  recor(ils  provide  the  same 

information  raquired  by  §  611.9(b), 

611.9(d)(1)  and  611.9(d)(2)  of  these 

regulations. 

An  illustrat  on  of  a  sample  report  is  as 
follows;  The  stern  trawler  NAVIS, 
LTUX.  will  begin  fishing  on  June  15, 
1980,  at  1500  (;.m.t.  at  position  56-00  N. 
latitude,  168-<0  W.  longitude  in  Bering 
Sea  Area  I.  Tl  e  NAVIS  has  aboard  105.5 
metric  tons  of  frozen  Pacific  cod,  and  35 
metric  tons  of  fish  meal  that  was 
produced  from  fish  caught  outside  the 
fishery  conseivation  zone  of  the  U.S. 

The  require  i  message  would  be 
transmitted  ai  follows: 


FROM;  M/V  NAVIS.  LTUX 

TO;  17TH  COAST  GUARD  DISTRICT, 

JUNEAU.  ALASKA  REGION.  NMFS. 

JUNEAU,  ALASKA 
VESREP 
NAVIS/LTUX/0615/1500/5600N/ 

16800W/51 /BEGIN/  PRODUCT 

ABOARD/701/105.5/702/53/MEAL/ 

35. 

|FR  Doc  80-30683  Filed  10-2-80:  8  45  itn] 
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50  CFR  Part  611 

Trawl  Fishery  ard  Herring  GJ'Inet 
Fishery  of  the  Eastern  B^'ing  Sea  and 
Northeast  Pacific  Ocean,  Advance 
Notice  of  Proposed  Rulemaking 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

action:  Advance  notice  of  proposed 
rulemaking. 

summary:  On  August  21, 1980,  the 
Assistant  Administrator  for  Fisheries, 
NMFS,  received  a  petition  to  amend 
regulations  implementing  the 
Preliminary  Fishery  Management  Plan 
(PMP)  for  the  Trawl  Fisheries  and 
Herring  Gillnet  fishery  of  the  Eastern 
Bering  Sea  and  the  Northeast  Pacific 
Ocean.  This  notice  requests  comments 
on  the  petition  and  on  alternatives  to  the 
course  of  action  suggested  in  the 
petition. 

DATES:  Comments  are  due  before 
October  31,  1980. 

ADDRESS:  Comments  should  be 
submitted  to:  Robert  W.  McVey, 
Director,  Alaska  Region,  National 
Marine  Fisheries  Service.  P.O  Box  1668 
Juneau.  Alaska  99802. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  W.  McVey.  telephone  (907)  586- 

7221  or  Mark  Zilberburg,  telephone  (202) 

634-7432. 

SUPPLEMENTARY  INFORMATION:  On 

August  21, 1980,  NOAA  received  a 
petition  to  amend  the  PMP  for  the  Trawl 
Fisheries  and  Herring  Gillnel  Fishery  of 
the  Eastern  Bering  Sea  and  Northeast 
Pacific  Ocean.  Notice  of  receipt  of  the 
petition  was  published  in  the  Federal 
Register  (see  45  FR  59187).  The 
petitioners  request  that  the  PMP  be 
amended  to  provide  for  an  annual 
closure  of  Bering  Sea  Groundfish  Areas  I 
and  II  from  October  1  to  March  31  in  . 
order  to  reduce  the  incidental  catch  of 
salmon  taken  by  foreign  groundfish 
trawlers.  NOAA  requests  comments  on 
the  action  proposed  in  the  petition  and 
on  the  following  alternatives: 

a.  Time/area  closures  other  than 
those  advocated  by  petitioners; 


b.  Gear  restrictions  or  modifications 
that  might  accomplish  the  purpose  of  the 
petitioners;  and 

c.  Maintenance  of  the  status  quo. 
An  F.MP  to  replace  the  PMP  for 

groundfish  in  the  Bering  Sea/Aleutian 
Islands  is  nearing  completion.  .NO.\A 
requests  additional  comments  on  the 
advisability  of  amending  the  FMP  rather 
than  the  PMP. 

Dated:  September  30, 1980. 
Robert  K.  Crowell, 

Deputy  Executive  Director  National  Marine 
Fisheries  Services. 

|FR  Doc   80-30909  Filed  1O-2-80;  845  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Proposed  Determinations  Regarding 
1981  Upland  Cotton  Program 
Provisions 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Proposed  deterr-iinations.' 

summary:  The  Secretary  of  Agriculture 
proposes  to  make  the  following 
determinations  with  respect  to  the  1981- 
crop  of  upland  cotton: 

a.  National  program  acreage 

b.  Program  allocation  factor. 

c.  Voluntary  reduction  percentage. 

d.  Whether  there  should  be  a  set-aside 
requirement  and,  if  so.  the  extent  of  such 
requirement. 

e.  If  a  set-aside  is  required,  whether 
there  should  be  a  limitation  on  planted 
acreage  and,  if  so.  the  extent  of  such 
limitation. 

f.  Whether  there  should  be  a 
voluntary  diversion  progiam  and.  if  so. 
the  extent  of  such  diversion  and  the 
payment  therefor. 

g.  Whether  to  require  compliance  with 
the  Normal  Crop  Acreage  (NCA)  as  a 
condition  of  eligibility  for  program 
benefits. 

h.  Established  (target)  price. 

The  above  determinations  are 
required  to  be  made  by  the  Secretary  in 
accordance  with  provisions  of  the 
Agricultural  Act  of  1949,  as  amended, 
and  section  1001  of  the  Food  and 
Agriculture  Act  of  1977,  as  amended. 
This  notice  invites  written  comments  on 
these  proposed  determinations. 
DATE:  Comments  must  be  received  on  or 
before  December  2, 1980. 
ADDRESS:  Mr.  Jeffress  A.  Wells, 
Director,  Production  Adjustment 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  Room  3630,  South  Building, 
P.O.  Box  2415,  Washington,  D.C.  20013. 


FOR  FURTHER  INFORMATION  CONTACT: 

Charles  V.  Cunningham,  Chief,  Program 
Analysis  Branch,  Production  Adjustment 
Division,  USDA-ASCS,  P.O.  Box  2415, 
Washington,  D.C.  20013,  202-447-7873. 
The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  determination  and  the 
impact  of  implementing  each  option  is 
available  from  the  above  named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  determination  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
No.  1955  to  implement  Exective  Order 
12044,  and  has  been  classified 
"significant".  In  compHance  with 
Secretary's  Memorandum  No.  1955  and 
the  final  request  issued  by  the  Secretary 
with  respect  to  Executive  Order  12044 
and  entided  "Improving  USD.^ 
Regulation  "  (43  FR  50988),  it  is  hereby 
determined  after  review  of  these  and 
related  regulations  contained  in  7  CFR 
713  and  719  for  need,  currency,  clarity. 
and  effectiveness,  that  no  additional 
changes  be  proposed  at  this  time. 

Any  comments  which  are  offered 
during  the  public  comment  period  on 
these  regulations,  however,  will  be 
evaluated  in  development  of  the  final 
determination. 

The  title  and  number  of  the  federal 
assistance  program  that  this  notice 
applies  to  are;  Title:  Cotton  Production 
Stabilization;  Number  10.052,  as  found  m 
the  Catalog  of  Federal  Domestic 
Assistance. 

These  actions  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development.  Therefore. 
review  as  established  by  0MB  circular 
A-95,  was  not  used  to  assure  that  units 
of  local  government  are  informed  of 
these  actions. 

The  following  proposed 
determinations  with  respect  to  the  1981 
crop  of  upland  cotton  are  to  be  made 
pursuant  to  section  103(f)  of  the 
Agricultural  Act  of  1949  (91  Stat.  934,  7 
U.S.C.  1444(f)).  as  amended  (hereinafter 
referred  to  as  the  "1949  Act")  and 
section  1001  of  the  Food  and  Agriculture 
Act  of  1977  (91  Stat.  913.  7  U.S  C.  1309), 
as  amended  (hereinafter  referred  to  as 
the  "1977  Act"); 

Proposed  Determinations 

a.  Nationol  Program  Acreage.  Section 
103(f](7]  of  the  1949  Act  requires  the 
Secretary  to  announce  national  program 


acreage  for  the  1981  crop  by  December 
15,  1980.  Such  national  program  acreage 
may,  however,  be  subsequently  revised 
for  purposes  of  determining  the 
allocation  factor  if  the  Secretary 
determines  it  necessary  based  on  the 
latest  information.  Any  revision  shall  be 
announced  as  soon  as  it  has  been  made. 
The  national  program  acrpage  shall  be 
the  number  of  harvested  acres  the 
Secretary  determines,  based  on  the 
estimated  weighted  national  average  of 
the  farm  program  payment  yields  for  the 
1981  crop,  will  produce  the  estimated 
quantity  (less  imports)  that  will  be 
utilized  domestically  and  for  export 
during  the  1981-82  marketing  year 
(which  begins  August  1.  1981).  The 
Secretary  may  make  such  adjustment  in 
the  national  program  acreage  as  he 
determines  necessary,  taking  into 
consideration  the  estimated  carryover 
supply,  to  provide  for  an  adequate  but 
not  excessive  total  supply  of  cotton  for 
the  1981-82  marketing  year.  In  no  event. 
however,  shall  the  national  program 
acreage  be  less  than  10  million  acres. 

Currendy,  domestic  mill  use  is 
estimated  at  5.8  million  bales  and 
exports  at  6.3  million  bales  during  the 
1981-a2  marketing  year.  The  1981 
national  weighted  average  of  the  farm 
program  payment  yields  is  tentatively 
estimated  at  520  pounds.  Stocks  on 
August  1,  1981  could  range  from  about 
2.2  to  3.7  million  bales  depending  on 
production,  mill  use  and  exports  dunng 
the  1980-ei  marketing  year.  About  50 
million  bales  is  generally  considrred  a 
desirable  carryover  level.  Based  on 
these  tentative  figures,  the  1981  national 
program  acreage  could  range  from  13  5 
to  about  14.5  million  acres  with  14.1 
million  the  most  likely  level  based  on 
current  estimates. 

Comments  and  appropriate  supporting 
data  are  requested  on  the  national 
program  acreage  and  the  desirable 
carryover  level. 

b.  Program  .Allocation  Factor.  Section 
103(0(8)  of  the  1949  Act  requires  the 
Secretary  to  determine  a  program 
allocation  factor  for  the  1981  crop.  The 
allocation  factor  (not  to  exceed  100 
percent)  shall  be  determined  by  dividing 
the  national  program  acreage  for  the 
1981  crop  by  the  estimated  harvested 
acreage  for  such  crop. 

Comments  on  the  allocation  factor  are 
solicited. 

c.  Voluntary  Reduction  Percentage. 
Section  103(f)'(9)  of  the  1949  Act 
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provides  that  the  1981  cotton  acreage 
eligible  for  payment  on  a  farm  shall  not 
be  reduced  by  application  of  the 
allocation  factor  if  producers  reduce  the 
acreage  of  cotton  planted  for  harvest  on 
the  farm  from  that  planted  in  1980  by  at 
least  the  percentage  recommended  by 
the  Secretary  in  his  proclamation  of  the 
national  program  acreage. 

The  1980  acreage  will  include  the 
acreage  actually  harvested  plus  acreage 
considered  harvested  which  includes 
prevented  planted  acreage.  Based  on 
current  estimates,  the  likely  reduction 
percentage  for  1981  is: 


a.    1980   EsMaled   National 

(mU.) 


Hanested  Acreage 

13.20 

b  Plus  Acreag*  Crsdited  as  Harvested  (md.) _..  .OS 

c  Equals  '980  Consideren  nan,   Ac    ...._ _  13.25 

d  Minus  NatraiW  Prograrn  Acreage  (mil.) 14.10 

e    Equals  Ac.  Reducnor  Neecad  trom  1980  Har- 
vested AcrecBe  (mil  I                           0 

t  OivOed  bv  1*0  C<y)siaered  Harv   Ac  (mil.) 13.25 

g.  Equals  '981  iRecommended  Reduction  (%)..„....„.  0 


With  a  p  percent  recommended 
reduction.ia  producer  whose  1981 
planted  adreage  of  upland  cotton  does 
not  exceed  the  producer's  1980  planted 
acreage  of  upland  cotton  would  be 
eligible  for  deficiency  payments  on  the 
producer's  total  1981  planted  acreage  of 
upland  cotton,  if  in  compliance  with 
other  program  provisions. 

CommeBts  from  interested  persons 
with  respact  to  the  reduction  percentage, 
if  any,  are  requested. 

d.  Whether  there  should  be  a  set- 
aside  requarement  and,  if  so,  the  extent 
of  such  requirement.  Section 
103(f](ll)(A)  of  the  1949  Act  requires  the 
Secretary  to  provide  for  a  set-aside  of 
cropland  if  the  Secretary  determines 
that  the  total  supply  of  upland  cotton 
will,  in  th^  absence  of  such  a  set-aside, 
likely  be  excessive,  taking  into  account 
the  need  fir  an  adequate  carryover  to 
maintain  reasonable  and  stable  supplies 
and  priceaand  to  meet  a  national 
emergencji. 

If  a  set-qside  of  cropland  is  in  effect, 
then  as  a  (Condition  of  eligibility  for 
loans,  purehases,  and  payments  on 
upland  col(ton,  producers  must  set  aside 
and  devot^  to  conservation  uses  an 
acreage  oftcropland  equal  to  such 
percentage  of  the  acreage  of  upland 
cotton  plaited  for  harvest  during  the 
1981  crop  year  as  the  Secretary 
determine*  (not  to  exceed  28  percent). 

Production  conditions  throughout  the 
world  during  the  current  1980  crop  year 
will  have  i  significant  impact  on  the 
actions  wliich  may  need  to  be  taken  for 
the  1981  cotton  crop.  If  favorable  crop 
conditions! exist  for  the  1980  foreign 
cotton  crop,  ending  U.S.  cotton  stocks  as 
of  August  1. 1981  could  be  around  3.7 
million  ba  es.  On  the  other  hand,  if 


production  conditions  during  the 
balance  of  the  current  crop  year  are 
unfavorable,  stocks  at  the  end  of  the 
1980-81  marketing  year  could  be  about 
2.2  million  bales. 

The  above  outlook  would  suggest  that 
a  set-aside  program  would  not  be 
needed  for  the  1981  upland  cotton  crop. 
However,  later  crop  developments 
throughtout  the  world  could  change  this 
outlook.  Options  under  consideration  at 
this  time  include;  (a)  No  set-side  and  (b) 
a  10  percent  set-aside. 

Interested  persons  are  encouraged  to 
comment  on  the  need  for  a  set-aside  and 
the  appropriate  percentage  of  acreage  to 
be  set-aside,  if  deemed  necessary. 

e.  Whether  the  acreage  planted  to 
upland  cotton  should  be  limited  and,  if 
so,  the  extent  of  such  limitation.  Section 
103  (f)(ll){A)  of  the  1949  Act  also 
provides  that  the  Secretary  may  limit 
the  acreage  planted  to  upland  cotton  if  a 
set-aside  is  in  effect.  Any  such  limitation 
must  be  applied  on  a  uniform  basis  to  all 
cotton  producing  farms.  If  an  acreage 
limitation  on  upland  cotton  is  in  effect, 
producers  on  a  farm  who  knowingly 
plant  cotton  in  excess  of  the  permitted 
cotton  acreage  for  the  farm  would  be 
ineligible  for  cotton  loans  or  payments 
on  that  farm. 

Interested  persons  are  invited  to 
comment  on  the  pros  and  cons  of 
limiting  planted  acreage  if  a  set-aside 
program  is  deemed  necessary. 

f.  Whether  there  should  be  a 
provision  for  voluntary  diversion,  and,  if 
so,  the  extent  of  such  diversion  and  the 
payment  therefor.  Section  103  (f){ll)(B) 
of  the  1949  Act  provides  that  the 
Secretary  may  make  land  diversion 
payments  to  producers  of  upland  cotton, 
whether  or  not  a  set-aside  for  upland 
cotton  is  in  effect,  if  the  Secretary 
determines  that  such  payments  are 
necessary  in  adjusting  the  total  national 
acreage  of  upland  cotton  to  desirable 
goals.  Such  land  diversion  payments 
shall  be  made  to  producers  on  a  farm 
who,  to  the  extent  prescribed  by  the 
Secreatary,  devote  to  approved 
conservation  use  an  acreage  of  cropland 
on  the  farm  in  accordance  with  land 
diversion  contracts  entered  into  by  the 
Secretary  with  such  producers.  The 
amounts  payable  to  producers  under 
such  contracts  may  be  determined 
through  the  submission  of  bids  for  such 
contracts  by  producers  or  through  such 
other  means  as  the  Secretary  determines 
appropriate. 

In  determining  the  acceptability  of 
contract  offers,  the  Secretary  shall  take 
into  consideration  the  extent  of  the 
diverson  to  be  undertaken  by  the 
producers  and  the  productivity  of  the 
acreage  diverted.  The  Secretary  is 
required  to  limit  the  total  acreage  to  be 


diverted  under  agreements  in  any 
county  or  local  community  so  as  not  to 
adversely  affect  the  economy  of  the 
county  or  local  community. 

If  it  is  deemed  necessary  to  make  land 
diversion  payments  in  1981.  such 
payment  will  likely  be  established  at  an 
offer  rate.  Presently  under  consideration 
is  a  10  percent  diversion  with  a  payment 
in  the  range  of  20  cents  to  35  cents  per 
pound  times  the  farm  program  payment 
yield  times  the  acreage  diverted. 

Interested  persons  are  encouraged  to 
address  the  need  for  a  land  diversion 
program  and,  if  deemed  necessary,  the 
extent  of  such  diversion  and  the  level  of 
payment  therefor, 

g.  Whether  to  require  compliance 
with  the  NCA  as  a  condition  of 
eligibility  for  program  benefits.  Section 
1001(a)  of  the  1977  Act,  provides  that  for 
the  1981  crop  of  upland  cotton  the 
Secretary  may  require,  as  a  condition  of 
eligibility  for  loans  and  payments,  that 
producers  not  exceed  the  acreage  on  the 
farm  normally  planted  to  crops 
designated  by  the  Secretary  (the 
established  farm  Normal  Crop  Acreage 
(NCA)). 

It  is  proposed  that  an  NCA 
requirement  be  established  for  the  1981 
upland  cotton  program  whether  or  not 
set-aside  or  land  diversion  provisions 
are  implemented. 

Interested  persons  are  invited  to 
comment  on  the  pros  and  cons  of 
requiring  compliance  with  the  NCA  with 
respect  to  the  1981  crop  of  upland  cotton 
as  a  condition  of  eligibility  for  program 
benefits. 

h.  Established  (Target  PriceJ.  Section 
103(f)(4)  of  the  1949  Act  provides  that 
the  Secretary  shall  make  available  to 
producers  payments  for  the  1981  crop  of 
upland  cotton  based  on  an  established 
(target)  price.  The  1980  established  price 
computed  according  to  the  procedure 
specified  in  the  1949  Act  was  58.4  cents 
per  pound.  The  1981  established  price 
for  upland  cotton  shall  be  the 
established  price  for  the  1980  crop  of 
upland  cotton  adjusted  to  reflect  any 
change  in  the  average  adjusted  cost  of 
production  for  the  two  crop  years  1979 
and  1980  from  the  average  adjusted  cost 
of  production  for  the  two  crop  years 
1978  and  1979.  The  adjusted  costs  of 
production  for  each  of  such  years  shall 
be  determined  by  the  Secretary  on  the 
basis  of  such  information  as  he  finds 
necessary  and  appropriate  and  shall  be 
limited  to  (1)  variable  costs,  (2) 
machinery  ownership  costs,  and  (3) 
general  farm  overhead  costs,  allocated 
to  the  crops  involved  on  the  basis  of  the 
proportion  of  the  value  of  the  total 
production  derived  from  each  crop.  In 
no  event,  however,  shall  the  established 


price  for  the  1981  crop  be  less  than  51 
cents  per  pound. 

Based  on  the  1980-crop  yield  estimate 
contained  in  the  Crop  Production  Report 
of  September  11. 1980,  and  the 
preliminary  cost  of  production 
projections  prepared  by  the  Economics, 
Statistics,  and  Cooperatives  Service  of 
USDA,  published  July  1980  in  a 
Committee  Print  of  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of 
the  United  States  Senate,  the  1981 
established  price  calculates  to  about  70 
cents  per  pound.  The  final  established 
price  for  the  1981  crop  will  depend  upon 
the  final  yield  and  the  firuil  cost  of 
production  for  the  1980  crop. 

Section  1001(b)  of  the  1977  Act 
provides  that  if  the  Secretary  requires 
compliance  with  the  NCA  as  a  condition 
of  eligibility  for  upland  cotton  loans  and 
payments,  the  Secretary  may  increase 
the  established  price  for  upland  cotton 
to  compensate  producers  for  not 
exceeding  the  NCA  and  for  their 
participation  in  any  required  set-aside. 
If  the  established  price  is  increased  for 
any  other  commodity  under  this 
provision,  the  established  price  may 
also  be  increased  for  upland  cotton  in 
such  amount  as  is  determined  necessary 
for  effective  operation  of  the  program. 
Any  increase  in  the  established  price 
must  be  adjusted  to  reflect,  in  whole  or 
in  part  any  land  diversion  payments 
that  may  be  made.  The  amount  of  any 
increase  must  be  determined  after 
consideration  of  changes  in  the  cost  of 
production  that  may  result  from  not 
exceeding  the  NCA  and  from 
participation  in  any  set-aside  program. 

Interested  persons  are  encouraged  to 
comment  on  whether  the  established 
price  level  for  the  1981  crop  should  be 
increased  if  NCA  and  set-aside 
requirements  are  imposed,  and  the 
amount  of  any  increase. 

Prior  to  determining  the  provisions  for 
the  1981  upland  cotton  program, 
consideration  will  be  given  to  all  views 
and  recommendations  received  relative 
to  the  above  items.  Comments  will  be 
made  available  for  public  inspection  in 
room  3623  of  USDA's  South  Building 
during  business  hours  (8:15  a.m.  to  4:45 
p.m.). 

Signed  at  Washington,  D.C,  on  September 
30.  1980. 
Ray  Fitzgerald. 

Administrator.  Agricultural Sttfbilization  and 
Conservation  Sennce. 

|FR  Doc  90-jar2S  Piled  10-2-ae;  a:4S  am) 
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Animal  and  Plant  Heattti  Inspection 
Service 

Imported  Fire  Ant  Control  Treatments 
WIthAmdro 

Correction 

In  the  document  dealing  with 
Imported  Fire  Ant  Control  Treatments 
with  Amdro  appearing  on  page  63537  in 
the  issue  of  Thursday,  September  25, 
1980,  make  the  following  corrections; 

(1)  In  the  third  column  of  page  63537, 
in  the  fourth  paragraph  under 
Supplementary  Information,  complete 
the  sixth  hne  to  read  as  follows; 

".  .  .  control,  or  to  prevent  or  retard  the 
spread  of  plant  pests,  including  the 
imported  fire  ant.  However,  no  control 
activities  have  been  undertaken  since 
(1978  due  to  the  lack  .  .  .]" 

(2)  In  eleventh  line  of  the  same 
paragraph,  change  ".  .  .  parts  to  the 
nine  .  .  ."  to  read  "parts  of  the 
nine  .  .  .". 

(3)  In  the  middle  column  of  page  63538 
where  the  document  ends,  the  assigned 
Federal  Register  Document  number  was 
incorrectly  printed.  Instead  of  'TR  Doc 
80-29695",  it  should  have  read  "FR  Doc. 
80-29645". 

BILUNO  CODC  1505-01-M 


Forest  Service 

Recommendations  to  the  Secretary  of 
ttie  Interior  for  the  Withdrawal  of 
National  Forest  Lands  Currently 
Segregated  From  Mineral  Entry  ind 
State  Selection  (Subject  to  Existing 
Valid  Rights);  Extension  of  Comment 
Period 

The  Department  of  Agriculture.  Forest 
Service,  filed  with  EPA  on  August  26. 
1980,  a  draft  EIS  for  the  Alaska  Lands 
Withdrawal  Recommendation. 

The  notice  of  availability  of  the  EIS 
that  appeared  In  FR  Vol.  45,  No.  174,  p. 
58958.  September  5.  1980,  established  a 
review  period  that  would  expire  on 
October  6, 1980. 

This  notice  hereby  extends  the  review 
period  to  October  14. 1980. 

Dated;  September  29,  1980. 
R.  Max  Peterson, 

Chief 

ira  Doc.  6O-:)O880  Filed  10-7-SO;  MS  am) 
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Pacific  Southwest  Region  Land  and 
Resource  Management  Plan; 
Environmental  Impact  Statement 

In  the  Matter  of  Revised  Notice  of 
Intent,  Land  and  Resource  Management 
plan.  California,  Guam.  Hawaii,  the 
Commonwealth  of  the  Northern  Mariana 


Islands,  the  Trust  Territory  of  the  Pacific 
Island-All.  Nevada-Mineral.  Esmerakla. 
Carson  City,  Douglas  and  Washoe 
Counties.  Oregon-Jackson  County: 
Pacific  Southwest  Region  Land  and 
Resource  Management  PLan. 

A  notice  of  Intent  to  Prepare  an 
Environmetal  Impact  Statement  for  the 
Pacific  Southwest  Region  Land  and 
Resource  Management  Plan  was 
published  in  the  Federal  Register, 
Volume  44,  No.  182.  p.  54079,  September 
18,  1979. 

The  estimated  dates  for  filing  the 
Draft  and  Final  Environmental  Impact 
Statements  with  the  Environmental 
Protection  Agency  and  release  to  the 
public  have  been  postponed.  The  Draft 
Environmental  Impact  Statement  is  now- 
expected  in  February  1981.  and  the  Final 
Elnvironmental  Impact  Statement  is 
proposed  for  release  in  September  1981. 

All  other  conditions  of  the  original 
notice  of  intent  remain  the  same. 

Dated:  September  26. 1980. 
Einan  L  Rog«t, 
Acting  Chief,  Forest  Service. 

[FR  Dml  80-^0759  Piled  10-4-8ft  ft:45  am] 
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Science  and  Education  Administration 

National  Plant  Genetic  Resources 
Board;  Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6.  1972  (Pub. 
L.  92-463.  86  Stat.  770-776],  the  Science 
and  Education  Administration 
announces  the  following  meeting: 

Na.-ne:  National  Plant  Genetic  Resources 
Board 

Date:  October  22-23,  1980. 

Time  and  place:  9:00  a.m.  October  22-121X) 
noon  October  23.  Room  31.09.  South 
Building.  U.S.  Department  of  .Agriculture. 
Washingloa  D.C. 

Type  of  meeting;  Oper.  to  the  public.  Persons 
may  participate  in  the  meeting  as  time  and 
space  permit 

Comments;  The  public  may  file  written 
commenti  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose;  To  review  matters  that  pertain  to 
plant  gexmplasm  in  the  United  States  and 
possible  impacts  on  related  National  and 
interna tior..al  programs;  and  discuss  other 
initiatives  of  the  Board. 

Contact  person;  C  O.  Grogan,  ELxecutive 
Secretary.  National  Plant  Genetic 
Resources  Board.  Science  and  Education 
Administration.  U.S.  Department  of 
Agriculture.  Room  6435-S,  USDA  South 
BuiWiny  Washington.  DC  20250, 
telfphone  (202j447-6195. 
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Dor.e  at  VVdshington.  D  C^  this  26th  of 
September,  19&0. 
AosoD  R.  Bertrand, 

Chairman,  t^'ationa!  Plant  Genetic  Resources 
Board.        | 

IfS  Doc  90-3<i»<M  Filed  10-2-80:  M5  sm| 
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CIVIL  AERONAUTICS  BOARD 

I  Order  8(>->-176,  80-9-177;  Dockets  38686, 

36687] 

Application  of  New  York  Air  for 
Ceriiflcat*  Authority  Under  Subpart  Q 
and  Application  of  New  York  Air  for 
Approval  or  Disclaimer  of  Jurisdiction 
Pursuant  to  Sections  408  and  409  of 
ttie  Act 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Orders  80-9-176  and 

80-9-177,  Application  of  .New  York  Air 
(Docket  33686)  under  Subpart  Q  for  a 
certificate  of  public  convenience  and 
necessity  for  authority  between  and 
among  New  York/.Newark,  Boston, 
Buffalo,  Cincinnati,  Cleveland, 
Columbus,  Dayton,  Detroit.  Indianapolis. 
Pittsburgh,  Rochester,  Albany,  Syracuse 
and  Washington.  DC.  and  application  of 
New  York  Ait  et  al.  (Docket  38687)  for 
approval  or  disclaimer  of  jurisdiction 
pursuant  to  sections  406  and  409  of  the 
Act  (Docket  38687). 

summary:  Th3  Board  is  instituting  an 
investigation  to  determine  (a)  whether 
New  York  Air  is  fit  to  operate  the 
authority  it  requests  and  (b)  whether 
certain  relationships  should  be 
approved  or  exempted  under  §§  408  and 
409.  The  Board  is  also  proposing  to  grant 
a  certificate  of  public  convenience  and 
necessity  to  New  York  Air  for  the 
authority  it  has  requested,  subject  to 
favorable  findings  in  the  Investigation. 
The  complete  texts  of  these  orders  are 
available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  subject  to 
favorable  findings  in  the  Investigation 
shall  file,  and  serve  upon  all  persons 
listed  below  no  later  than  October  31, 
1980,  a  statement  of  objections,  together 
vv.th  a  summ.ary  of  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections. 

address:  Ob]ections  should  be  filed  in 
Docket  38986.  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  .Vt.  Bloch,  Bureau  of  Domestic 
.Aviation,  Civil  .Aeronautics  Board,  1825 
Connecticut  Avenue.  NW.,  Washington, 
D  C.  20428,  (202)  673-5345. 


SUPPLEMENTARY  INFORMATION! 

Objections  should  be  served  upon  the 
persons  listed  in  ordering  paragraph  6  of 
Order  80-9-177. 

The  complete  texts  of  Orders  80-9-176 
and  80-9-177  are  available  from  our 
Distribution  Section,  Room  516,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  Persons  outside  the  metropolitan 
area  may  send  a  postcard  request  for 
these  orders  to  the  Distribution  Section, 
Civil  Aeronautics  Board,  Washington, 
DC.  20428. 

By  the  Civil  Aeronautics  Board:  September 
30, 1980 
PhylUs  T.  Kaylor, 

Secretary. 

|FR  Doc  80-30683  Filed  10-2-SO:  8:4S  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Western  Pacific  Fishery  Management 
Council;  Public  Meeting  With  Partially 
Closed  Session 

agency:  National  Marine  Fisheries 

Service,  NOAA. 

SUMMARY:  The  Western  Pacific  Fishery 

Management  Council  established  by 

Section  302  of  the  Fishery  Conservation 

and  Management  Act  of  1976  (Pub.  L. 

94-265 

DATES:  .November  12-13, 1980. 

ADDRESS:  The  meeting  will  take  place  at 

the  Senate  Conference  Room  Six, 

Second  Floor,  State  Capitol,  Honolulu. 

Hawaii. 

FOR  FURTHER  INFORMATION  CONTACT: 

Western  Pacific  Fishery  Management 
Council,  1164  Bishop  Street,  Suite  1680, 
Honolulu,  Hawaii  96813,  Telephone: 
(808)  523-1368. 

Meeting  .Agendas  Follow 

Council — (Open  meeting)  November 
12, 1980  (10  a.m.  to  5  p.m.)  November  13, 
1980,  (9  a.m.  to  3  p.m.) 

Agenda:  Review  draft  of  Billfish 
Fishery  Mangememt  Plan:  review  of 
other  fishery  management  plans;  fill 
vacancy  on  Scientific  and  Statistical 
Committee,  and  conduct  other  fishery 
management  business. 

Council — (Closed  session)  November 
12.  1980  (8:30  a.m.  to  9:30  a.m.) 

Agenda:  Discuss  personnel  matters 
regarding  vacancies  on  the  Scientific 
Statistical  Committee,  Advisory  Panel 
and  Planning  Teams. 

The  Assistant  Secretary  for 
Administration  of  the  Department  of 
Commerce  with  the  concurrence  of  its 
General  Counsel,  formally  determined 


on  July  8,  1980,  pursuant  to  section  10(d) 
of  the  Federal  Advisory  Committee  Act. 
that  the  agenda  items  covered  in  the 
closed  session  may  be  e.xempt  from  the 
provisions  of  the  Act  relating  to  open 
meetings  and  public  participation 
therein,  because  items  will  be  concerned 
with  matters  that  are  within  the  purview 
of  5  U.S.C.  552b(c)(6),  and  this  portion  of 
the  closed  meeting  is  likely  to  disclose 
information  of  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  (A  copy  of  the  determination  is 
available  for  public  inspection  and 
copying  in  the  Public  Reading  Room, 
Central  Reference  and  Records 
Inspection  Facility,  Room  5317, 
Department  of  Commerce.)  All  other 
portions  of  the  meeting  are  open  to  the 
public. 

Dated:  September  30, 1980. 

Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc  80-30884  Filed  10-2-80;  8:45  am] 
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Western  Pacific  Fishery  Management 
Council's  Advisory  Panel  and 
Scientific  and  Statistical  Committee; 
Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  Western  Pacific  Fishery 

Management  Council,  established  by 
section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265).  has  established  an  Advisory 
Panel  (AP)  and  a  Scientific  and 
Statistical  Committee  (SSC)  which  will 
meet  separately.  Both  the  AP  and  the 
SSC  will  review  draft  source  documents 
for  the  Billfish  Fishery  Management  Plan 
and  discuss  other  business. 

DATES:  The  AP  meeting  will  convene  on 
Wednesday,  November  5,  1980,  at 
approximately  9  a.m.,  and  will  adjourn 
at  approximately  12  noon  on  Thursday, 
November  6.  1980.  The  SSC  meeting  will 
convene  on  Thursday.  November  6, 
1980,  at  approximately  1:30  p.m.,  and 
will  adjourn  at  approximately  5  p.m„  on 
Friday,  November  7, 1980.  The  meetings 
are  open  to  the  public. 

ADDRESS:  Both  AP  and  SSC  meetings 
will  take  place  at  the  National  Marine 
Fisheries  Service,  Southwest  Fisheries 
Center,  Honolulu  Laboratory,  2570  Dole 
Street,  Honolulu,  Hawaii. 

FOR  FURTHER  INFORMATION  CONTACT: 

Western  Pacific  Fishery  Management 
Council,  Room  1608, 1164  Bishop  Street, 
Honolulu,  Hawaii  96813,  Telephone: 
(808)  523-1368. 


Dated:  September  30,  1980. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National Sfarine 
Fisheries  Service. 

|FR  Doc  8O-3086J  Filed  10-2-80;  8:45  am) 
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National  Technical  Information  Service 

U.S.  Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks,  Washington,  DC  20231,  for 
S.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (.NTIS),  Springfield, 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT-APPL 
number.  Clai.ms  are  deleted  from  patent 
application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 
agency-sponsors. 
Douglas  ).  Campion, 

Program  Coordinator.  Office  of  Government 
Inventions  and  Patents.  National  Technical 
Information  Service,  U.S.  Deportment  of 
Commerce. 

U.S.  Department  of  Agriculture.  Program 
Agreements  and  Patent  Branch, 
Administrative  Service  Division  Federal 
Building.  Science  and  Education 
Administration,  Kyattsville,  Md.  20782. 

Patent  application  6,034,877;  Tris(N- 
carbaikoxylaminomethyljPhosphine 
Oxides  and  Sulfides;  filed  April  30, 1979. 

Patent  application  6.098,459:  Quaternary 
Ureidomethy!  Phosphonium  Salts;  filed 
November  29.  1979, 

Patent  application  6,118,948:  Improved 
Abrasion  Resistance  and  Strength  of 
Cotton-Containing  Fabric  Made  Resilient 
with  N-methylolacrylamide-Type  Reagent; 
filed  February  6.  1980. 

Patent  application  6,118,949;  Process  for  ., 
Producing  Durable-Press  Cotton  Fabrics 
with  Improved  Balances  of  Textile 
Properties:  filed  February  5, 1980. 

Patent  application  6,132,589:  Method  of 
Decontaminating  Waste  Liquors;  filed 
March  21, 1980. 


Patent  4.200,639;  Sesbanine  and  the  Use 
Thereof  in  Treating  Leukemic  Tumors;  filed 
March  29,  1979;  patented  April  29, 1980:  not 
available  NTIS. 

Patent  4,203,996;  Synthetic  Cephalotaxine 
Esters  Having  Antileukemic  P388  Activity; 
flled  January  3, 1979;  patented  May  20, 
1980, 

Patent  4,204,072;  TrisfN-carbalkoxyl 
aminomethylj-phosphines;  filed  November 
29,  1978;  patented  May  20,  1980;  not 
available  NTIS. 

Patent  ^,206,221;  Cephalomannine  and  Its  Use 
in  Treating  Leukemic  Tumors;  filed  January 
3, 1979;  patented  June  3. 1980;  not  available 
NTIS. 

U.S.  Department  of  Transjxirtation,  Patent 
Counsel,  400  7th  Street,  S.W.,  Washington, 
DC.  20590. 

Patent  4,205,553;  Automated  Gain  Control  in 
Rail  Flaw  Detection;  filed  February  21. 
1979;  patented  June  3, 1980;  not  available 

NTIS. 

|FR  Doc.  80-30736  Filed  lO-2-aO;  8:45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1980;  Proposed 
Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  additions  to 
procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1980  services  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  November  5. 1980. 

ADDRESS:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 
C.  W,  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION: 

This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2),  85  Stat,  77.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  services  Isted  below  from 
workshops  for  the  blind  and  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
services  to  Procurement  List  1980. 
November  27. 1979  (44  FR  67925); 


SIC  7331 

Mailing  Service,  Department  of  Commerce, 
National  Technical  Information  Services, 
5285  Port  Royal  Road,  Springfield,  Virginia. 

SIC  7349 

Janitorial  Service,  Federal  Building,  45  Bay 
Street,  Staten  Island,  New  York. 

SIC  7349 

Janitorial/Grounds  Maintenance  including 
Snow  Removal,  U.S.  Customs,  160-19 
Rockway  Boulevard,  Jamaica,  New  York. 

SIC  7699 

Repair,  Maintenance  and  Overhaul  of 
Buildings  and  Grounds  Maintenance  and 
Related  Equipment  to  cover  the  following; 
New  York  City,  Nassau  County,  Suffolk 
County,  New  York,  and  Newark,  New 
Jersey,  plus  a  five  mile  radius. 

C.  W.  Fletcher, 

Executive  Director. 

|FR  Doc  80-30764  Filed  10-2-80;  8:45  am) 
BILLING  CODE  6820-33-M 


Procurement  List  1980  Additions 

AGENCY:  Comm.ittee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  procurement  list. 

SUMMARY:  This  action  adds  to 
Procurement  List  1980  a  commodity  to 
be  produced  by  and  a  service  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  October  3. 1980. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610.  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
W.  Fletcher  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION: 

On  July  11.  1980.  April  25,  1980,  and 
May  2.  1980.  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  notices  (45  FR 
46841,  45  FR  27972,  and  45  FR  29384)  of 
proposed  additions  to  Procurement  List 
1980,  November  27,  1979  (44  FR  67925), 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  and 
service  listed  below  are  suitable  for 
prociu-ement  by  the  Federal  Government 
under  41  U.S.C.  46-^8c,  85  Stat  77. 

Accordingly,  the  following  commodity 
and  services  are  hereby  added  to 
Procurement  List  1960: 

Class  7920 

Towel,  Paper,  7920-00-823r9773. 
SIC  7331 

Mailing  Service  for  the  following;  DOT, 
National  Highway  Traffic  Safety 
Administration,  400  7th  Street,  S,W., 
Washington,  D.C. 
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Smithsoniar.  Institute,  Supply  Division, 

Washington,  D  C, 
National  Credit  Union  .Admmistration, 

Pimtmg  Service,  IST-S  K  Street.  N.W.. 

Washington.  DC. 
US,  Geological  Survey,  [Publications  Division 

Branch  of  Technical  Editing,  Eastern 

Region,  12201  Sunrise  Valley  Drive,  Reston. 

Virginia 
Department  of  the  Interior.  18th  4  C  Streets, 

.\  W.,  Washirvgton.  DC. 
De-'ense  Supply  Service,  National  Committee 

for  Elmployar  Support  for  Guard  and 

Reserve,  IH''  .North  19th  Street,  .'\rlL.'igton. 

Virginia, 
Offitie  of  Personnel  Management,  1900  E. 

Street,  N  W,  Washington,  D  C. 
US  Geological  Survey.  Topo  Division.  1220 

Sunrise  Valley  Dnve.  Reston.  Virginia. 
U  S  Metnc  Board.  1815  North  Lynn  Street. 

.■\rlington,  Virginia 
Me.'-'.t  System  Protection  Board  and  the  Office 

of  Special  Counsel,  1717  H  Street,  .N.W„ 

Washington,  D.C. 
Department  of  Energy,  Distribution.  12th  & 

Pennsylvania  .Avenue.  N.W  ,  Washington. 

DC. 
Federal  Trade  Commission,  Pennsylvania 

Avenue  &  Sixth  Street.  N  W  ,  Washington, 

DC. 
C.  W  Fletcher, 
E.\  ecuti  ve  Director. 

[FR  Doc  80-30765  RIed  10-2-80;  8:45  «m| 
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DEPARTMENT  OF  DEFENSE 

National  Security  Agency/Central 
Security  Service 

Privacy  Act  of  1974;  Amended 
Systems  of  Records 

AGENCY:  .National  Security  Agency/ 
Central  Security  Service. 

action:  .Notification  of  amendments  to 

systems  of  records. 

summary:  The  National  Security 

Aijency  (.NSA)  proposes  to  amend  three 
syste.Ti  of  records  subject  to  the  Privacy 
Act  of  19''4,  The  specific  changes  to 
systems  being  amended  are  set  forth 
below  followed  by  the  systems 
published  in  their  entirety  as  amended. 

DATES:  These  systems  shall  be  amended 
as  proposed  without  further  notice  on 
November  3, 1980,  unless  comments  are 
received  on  or  before  November  3,  1980, 
which  would  result  in  a  contrary 
determinatioii  and  require  republication 
for  further  comment. 

ADDRESS:  \ny  public  comment. 
including  wrilten  data,  views,  or 
arguments  concerning  the  proposed 
action  should  be  addressed  to  the 
Systems  Manager  for  the  particular 
system  concerned 

FOR  FURTHER  INFORMATION  CONTACT: 


Daniel  C.  Schwartz.  General  Counsel, 
National  Security  Agency,  Room  9A178, 
Ft.  George  C.  Meade.  MD  20755. 
SUPPLEMENTARY  INFORMATION:  The  NSA 
record  system  notices  as  prescribed  by 
the  Privacy  Act  of  19'"4.  Pub.  L.  93-579  (5 
U.S.C.  522a)  have  been  published  in  the 
Federal  Register  as  follows: 

FR  Doc  79-37052  (44  FR  74422)  December  17, 

19"9, 
FR  Doc  80-25325  (45  FR  55508)  August  20. 

1980. 

The  proposed  amendments  are  within 
the  purview  of  the  provisions  of  5  U.S.C. 
552a[o)  of  the  Act  which  requires  the 
submission  of  an  altered  systems  report 
which  was  submitted  on  August  19. 
1980. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Service, 
Department  of  Defense. 
September  29, 1980. 

GNSA-09 

System  name: 

NSA/CSS  Personnel  Files 

Changes 

Safeguards: 

Delete  the  entire  last  sentence 
beginning  'Terminals  are  not 
available.  .  .  ." 

Systems  exempted  from  certain 
provisions  of  the  act: 

Delete  entire  entry  and  insert 
"individual  records  in  this  file  may  be 
exempt  under  subsections  5  U.S.C.  552a 
(k)(l).  (k)(4),  fk)(5)  and  (k)(6).  For 
additional  information  see  agency  rules 
contained  in  32  CFR  Part  299a  (NBA/ 
CSS  Regulation  10-35). 

GNSA-10 

System  name: 

NSA/CSS  Personnel  Security  Fde 

Changes 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  "the  Civil  Service  Commission" 
and  add  "the  Office  of  Personnel 
Management."  Also  at  end  of  caption 
add  "In  addition,  other  government 
agencies  or  private  contractors  may  be 
informed  of  information  developed  by 
NSA  which  bears  on  an  assignee's  or 
affiliate's  status  at  NSA  with  respect  to 
security  considerations." 

Systems  exempted  from  certain 
provisions  of  the  act: 

Delete  entire  entry  and  insert 
"Individual  records  in  this  file  may  be 


exempt  pursuant  to  5  U.S.C.  552a  (k)(l), 
(k)(2)  and  (k)(5).  for  additional 
information,  see  agency  rules  contained 
in  32  CFR  Part  299a  (NSA/CSS  10-35). 

GNSA-12 

System  name: 

NSA/CSS  Training 

Changes 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  first  sentence  and  insert  "The 
purpose  of  this  file  is  to  provide 
documentation  concerning  military 
crypto  linguist  resources  and  individual 
training,  develop  training  requirements, 
refine  training  methods  and  techniques, 
provide  individual  career  and  training 
counseling." 

Systems  exempted  from  certain 
provisions  of  the  act: 

Delete  entire  entry  and  insert 
"Individual  records  in  this  file  may  be 
exempted  pursuant  to  5  U,S,C,  552a 
(k)(l),  {k)(5)  and  tk)(6).  For  additional 
information  see  agency  rules  contained 
in  32  CFR  Part  299a  (NSA/CSS 
Regulation  10-35). 

GNSA-09 

System  name: 

NSA/CSS  Personnel  File 

System  location: 

Primary  System — National  Security 
Agency/Central  Security  Service,  Ft. 
George  G.  Meade.  MD  20755. 
Decentralized  Segments — Each  staff, 
line,  contract,  and  field  element  and 
supervisor  as  authorized  and 
appropriate. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Civilian  employees,  personnel  under 
contract,  military  assignees,  dependents 
of  NSA/CSS  personnel  assigned  to  field 
elements,  individuals  integrated  into  the 
cryptologic  career  development 
program,  custodial,  and  commercial 
services  personnel. 

Categories  of  records  in  the  system: 

File  contains  personnel  papers  and 
forms  including  but  not  limited  to 
applications,  transcripts, 
correspondence,  notices  of  personnel 
action,  performance  appraisals, 
personnel  summaries, 
professionalization  documentation  and 
correspondence,  training  forms, 
temporary  duty,  letters  of  reprimand, 
employee  record  card,  special 
assignment  documentation,  letters  of 
commendation,  promotion 


documentation,  field  assignment 
preference,  requests  for  transfers, 
permanent  change  of  station,  passport, 
transportation,  official  orders,  awards, 
suggestions,  pictures,  complaints, 
separation,  retirement,  time  utilization, 
scholarship/fellowship  or  other  school 
appointments,  military  service,  reserve 
status,  military  check  in/out  sheets, 
military  orders,  security  appraisal, 
career  battery  and  other  test  results, 
language  capability,  military  personnel 
utilization  survey,  work  experience, 
notes  and  memoranda  on  individual 
aspects  of  performance,  productivity 
and  suitability,  information  on 
individual  eligibility  to  serve  on  various 
boards  and  committees,  emergency  loan 
records,  other  information  relevant  to 
personnel  management,  housing 
information  where  required. 

A  uthority  for  maintenance  of  the 

system: 

Pub,  L,  8&-36;  Title  5  U.S.C.  and 
certain  implementing  Office  of 
Personnel  Management  regulations  in 
the  Federal  personnel  Manual;  10  U.S.C. 
1124;  44  U.S.C.  3101:  34  CFR  232. 
Appendix  B;  41  CFR  101-20.111;  and 
Executive  Order  11222. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  this  file  is  to  support 
the  personnel  management  program; 
personnel  training  and  career 
development;  personnel  planning. 
staffing,  and  counseling;  administration 
and  personnel  supervision;  workforce 
study  and  analysis;  manpower 
requirements  studies;  emergency  loan 
program;  and  training  curricula  planning 
and  research.  The  uses  of  the  file  are  to 
implement  the  purposes  cited  and 
provide  management  at  all  levels  with 
the  documentation  and  tools  necessary 
for  effective  personnel  management  and 
supervision.  Information  may  also  be 
used  to  verify  present  or  former  NSA/ 
CSS  employment  to  gaining  employers 
or  to  financial  institutions  when 
individual  has  applied  for  credit.  The 
users  are  those  staff,  line,  contract,  and 
field  officers,  employees,  and  assignees 
authorized  to  maintain  or  have  access  to 
personnel  data  or  some  decentralized 
segment  thereof.  In  addition,  officers 
and  employees  of  elements  engaged  in 
security  and  training.  Freedom  of 
Information  or  Privacy  Act  actions. 
Inspector  General,  General  Counsel, 
Equal  Employment  Opportunity,  audit  or 
review,  medical  and  psychological,  or 
other  appropriate  functions  may  be 
authorized  access  as  required  in  the 
performance  of  their  ditues.  Individual 
files  or  portions  thereof  may  be  made 


available  to  hearing  examiners,  the 
judicial  branch,  the  Office  of  Personnel 
Management,  the  Department  of 
Defense,  or  other  gaining  government 
organization  as  required  and 
appropriate. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  records  in  file  folders,  file  cards, 
machine  readable  cards,  computer 
printouts,  computer  magnetic  tapes, 
disks  and  other  computer  storage  media, 
and  microfilm. 

retrievabiuty: 

By  name,  social  security  number,  and 
other  items  of  relevant  information. 

SAFEGUARDS: 

For  paper,  computer  printouts  and 
microfilm — Secure  limited  access 
facilities,  within  those  facilities  secure 
limited  access  rooms  and  within  those 
rooms  lockable  containers.  Access  to 
information  is  limited  to  those 
individuals  authorized  and  responsible 
for  personnel  management  or 
supervision.  For  records  stored  on 
magnetic  tape,  disk,  or  other  computer 
storage  media  within  the  computer 
processing  area — additional  secure 
limited  access  facilities,  specific 
processing  requests  accepted  from 
authorized  persons  only,  specific 
authority  to  access  stored  records,  and 
delivery  granted  to  authorized  persons 
only.  Where  data  elements  are  derived 
from  the  Persormel  File,  remote  terminal 
inhibitions  are  in  force  with  respect  to 
access  to  complete  file  or  data  relating 
to  persons  not  assigned  to  requesting 
organization  using  a  remote  terminal. 
Remote  terminals  are  secured,  are 
available  to  authorized  persons  only, 
and  certain  password  and  other 
identifying  information  available  to 
authorized  users  only  is  required. 

RETENTION  AND  DISPOSAL: 

Primary  System — Those  forms, 
notices,  reports,  and  memoranda 
considered  to  be  of  permanent  value  or 
required  by  law  or  regulations  to  be 
preserved  are  retained  for  the  period  of 
employment  or  assignment  and  then 
forwarded  to  the  gaining  organization  or 
retained  indefinitely.  If  the  action  is 
separation  or  retirement,  these  items  are 
forwarded  to  the  Office  of  Personnel 
Management  or  retired  to  the  Federal 
Records  Center  at  St.  Louis  as 
appropriate.  Those  items  considered  to 
be  relevant  for  a  temporary  period  only 
are  retained  for  that  period  and  either 
transferred  with  the  employee  or 
assignee  or  destroyed  either  when  they 


are  no  longer  relevant  or  at  time  of 
separation  or  retirement.  Computerized 
protion  is  pruged  and  updated  as 
appropriate  Personnel  summary, 
training,  testing  and  past  activity 
segments  retained  permanently.  All 
other  portions  deleted  at  end  of  tenure. 
Decentralized  System — Files  are 
transferred  to  gaming  organization  or 
destroyed  upon  separation  as 
appropriate.  Computer  listings  of 
personnel  assigned  to  an  organization 
are  destroyed  upon  receipt  of  updated 
listings. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  NS.A. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  for 
notification  shall  be  in  writing 
addressed  to  Chief,  Office  of  Policy, 
National  Security  Agency/Central 
Security  Service,  Ft,  George  G,  Meade, 
Md.  20755, 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  for  access 
shall  be  in  writing  addressed  to  Chief. 
Office  of  Policy.  National  Security 
Agency/Central  Security  Service,  Ft. 
George  G.  Meade,  Md.  20755. 

CONTESTING  RECORD  PROCEDURES: 

The  .NSA/CSS  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  by 
written  request  addressed  to  Chief. 
Office  of  Policy,  Nafional  Security 
Agency/Central  Security  Service,  Ft. 
George  G.  Meade.  Md.  20755. 

RECORD  SOURCE  CATEGORIES: 

Forms  used  to  collect  and  process 
individual  for  employment,  access  or 
assignment,  forms  and  memoranda  used 
to  request  personnel  actions,  training 
awards,  professionalization  transfers, 
promotion,  organization  and  supervisor 
reports  and  requests,  educational 
institutions,  references.  Office  of 
Personnel  Management  and  other 
governmental  entities  as  appropriate, 
and  other  sources  as  appropriate  and 
required. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PBCVISIONS  OF  THE  ACT; 

Individual  records  in  this  file  may  be 
exempt  to  5  U.S.C.  section  552a(k)(l),  (4), 
(5)  and  (6).  For  additional  information, 
see  agency  rules  contained  in  32  CFR 
Part  299a. 

GNSA-10 

SVSTEM  NAME: 

NSA/CSS  Personnel  Security  File 
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SYSTEM  location:  Primary  System — 
National  Security  Agency /Central 
Security  Service.  Ft.  George  G.  Meade, 
MD  20^55.  Decentralized  Segments — 
Each  staff,  bne   contract,  and  field 
element  as  eppropnate, 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  TVtE 
SYSTEM: 

Applicants  for  employment  with 
NS.A/CSS:  civilian  employees:  personnel 
under  contract;  military  assignees; 
members  of  advisory  groups. 
consultants,  experts:  other  military 
personnel:  faderal  employees; 
employees  of  contractors;  and 
employees  ojF  services  and  other 
individuals  A'ho  require  access  to  NSA/ 
CSS  facilitiep  or  information. 

CATEGORIES  ob  RECORDS  IN  THE  SYSTEM: 

File  Folder — Photograph,  fingerprint 
data,  statement  of  personal  history, 
agreements  with  respect  to  specific 
security  prooessing  procedures,  security 
processing  forms  and  records, 
investigative  reports,  incident  and 
complaint  reports,  unsolicited 
information  tvhen  relevant,  reports  by 
domestic  lavt  enforcement  agencies 
when  relevant,  clearance  data,  access 
authorization,  foreign  travel  data, 
security  secrpcy  agreements,  separation 
and  retirement  data,  and  other 
information  is  required  and  relevant. 
Computer  File — contains  data  elements 
representing  a  summary  and  index  of 
the  file  folder  data  to  include  personal 
identifying  deta,  relevant  security 
processing  dtta.  clearance  and  access 
data   separation  and  retirement  data. 

AUTHORITY  FOB  MAINTENANCE  OF  THE 
SYSTEM: 

Pub.  L.  88-290:  Pub.  L.  86-36;  18  U.S.C. 
§  798;  50  U.SJC.  §  403(d)(3):  Executive 
Orders  10450.  10865,  and  12065. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF  USES 
AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose  of  this  file  is  to  insure 
compliance  \Aith  cited  authorities.  Users 
of  this  file  arijd  its  segm»ents  are  limited 
to  properly  authorized  staff,  line, 
contract  and 'field  element  officers, 
employees  ot  assignees.  The  file  is  used 
to  carry  out  t^e  purpose  cited  and  in 
determinations  with  respect  to 
employment,  access,  assignment  and 
reassignment  assignment  to  a  board  of 
appraisal  or  (nanagement  promotion, 
foreign  official  and  unofficial  travel,  and 
other  personnel  actions  where  security 
represents  a  felevant  and  valid  element 
of  the  determination.  In  addition,  files  or 
portions  thereof  may  be  made  available 
to  the  Defence  Investigative  Service, 
military  investigative  services,  other 
appropriate  Entities,  Department  of 
Justice,  govei  nmental  elements  involved 
in  National  /  gency  checks,  members 


and  staff  of  the  Defense  Investigative 
Review  Council  as  appropriate  with 
their  inspection  authorities.  Department 
of  Defense  General  Counsel  and 
Director  Central  Intelligence  and  his 
General  Counsel  in  the  event  of 
litigation  or  anticipated  litigation  with 
respect  to  unauthorized  disclosures  of 
classified  intelligence  or  intelligence 
sources  and  methods  and  related  court 
actions,  other  government  agencies  and 
private  contractors  requiring  clearance 
status  information  and  authorized  to 
receive  same,  judicial  branch  elements 
pursuant  to,  specific  court  orders  or  with 
respect  to  litigation,  elements  of  the 
Department  of  Defense  involved  in 
administration  of  the  Industrial  Security 
program,  the  Office  of  Personnel 
Management  as  required,  and  public  law 
enforcement  authorities  when  a  specific 
breach  of  criminal  statutes  is  involved. 
In  addition,  other  government  agencies 
or  private  contractors  may  be  informed 
of  information  developed  by  NSA  which 
bears  on  an  assignee's  or  affiliate's 
status  at  the  NSA  with  respect  to 
security  considerations. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Magnetic  tape,  disk  or  other  computer 
storage  media,  computer  paper 
printouts,  paper  in  folders,  microfilm. 

retrievabiuty: 

By  name  of  unique  number  assigned 
individual. 

SAFEGUARDS: 

For  paper,  computer  printouts  and 
microfilm — secure  limited  access 
facilities,  within  these  facilities  secure 
limited  access  rooms,  and  within  those 
rooms  lockable  containers.  Access  to 
information  is  limited  to  authorized 
individuals.  For  machine  records  stored 
on  magnetic  tape,  disk,  or  other 
computer  storage  media  within  the 
computer  processing  area — additional 
secure  limited  access  facilities,  specific 
processing  requests  accepted  from 
authorized  persons  only,  specific 
authority  to  access  stored  records  and 
delivery  granted  to  authorized  persons 
only.  Remote  terminals  are  secured,  are 
available  to  authorized  persons  only, 
and  certain  password  and  other 
identifying  information  available  to 
authorized  users  only  is  required. 
Terminals  are  not  available  outside  of 
specific  security  offices  at  headquarters 
area  locations. 

RETENTION  AND  DISPOSAL: 

Files  on  individuals  assigned, 
employed,  or  granted  access  to  NSA/ 


CSS  information  or  facilities — retained 
for  a  minimim  of  30  years  after  last 
security  action  reflected  in  the  file,  then 
destroyed.  Files  initiated  on  individuals 
requesting  employment,  assignment  or 
access  but  never  completed  due  to  non- 
employment,  non-assignment  or 
withdrav^al  or  denial  of  grant  of  access 
are  destroyed  within  one  year. 
Computer  records  are  purged  and 
updated  consistent  with  these  retention 
policies. 

SYSTEM  MANAGER(S)  ADDRESS: 

Director,  NSA. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  for 
notification  shall  be  in  writing 
addressed  to  Chief.  Office  of  Policy, 
National  Security  Agency/Central 
Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

RECORD  ACCESS  PROCEDURES:  REQUESTS 
FROM  INDIVIDUALS  FOR  ACCESS  SHALL  BE  IN 
WRITING  ADDRESSED  TO  CHIEF,  OFFICE  OF 
POLICY,  NATIONAL  SECURITY  AGENCY/CENTRAL 
SECURITY  SER<riCE,  FT.  GEORGE  Q.  MEADE,  MD. 
20755. 

CONTESTING  RECORD  PROCEDURES:  THE  NSA/ 
CSS  RULES  FOR  CONTESTING  CONTENTS  AND 
APPEALING  INITIAL  DETERMINATIONS  MAY  BE 
OBTAINED  BY  WRITTEN  REQUEST  ADDRESSED 
TO  CHIEF,  OFFICE  OF  POLICY,  NATIONAL 
SECURITY  AGENCY/CENTRAL  SECURITY 
SERVICE,  FT.  GEORGE  G.  MEADE,  MD.  2075S. 

RECORD  SOURCE  CATEGORIES: 

Data  provided  by  individual  during 
employment  and  security  processing; 
data  provided  by  investigative  service 
processing  individual's  background; 
data  provided  by  references, 
educational  institutions,  and  other 
sources  named  by  individual  or 
developed  during  background 
investigation;  unsolicited  data  from  any 
source  where  relevant;  data  provided  by 
the  Office  of  Personnel  Management 
and  Other  agencies,  departments,  and 
governmental  elements  involved  in  the 
conduct  of  National  Agency  checks:  the 
Federal  Bureau  of  Investigation;  data 
developed  by  appropriate  governmental 
elements  in  the  course  of  a  national 
security  investigation  or  investigation 
into  alleged  violations  of  criminal 
statutes  related  to  unauthorized 
disclosures  of  intelligence  or  protection 
of  intelligence  sources  and  methods; 
documents  furnished  by  agency  element 
sponsoring  individual  for  access  to 
specific  classified  information. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Individual  records  in  this  file  may  be 
exempt  pursuant  to  5  U.S.C.  552a(k)  (1), 
(2)  and  (5).  For  additional  information. 


see  agency  rules  contained  in  32  CFR 
Part  299a. 

GNSA-12 

SYSTEM  NAME: 

NSA/CSS  Training 

SYSTEM  LOCATION: 

Primary  System — National  Security 
Agency/Central  Security  Service,  Ft. 
George  G.  Meade,  Md.  20755. 
Decentralized  Segments — Each  staff, 
line,  contract  and  field  element  as 
authorized  and  appropriate. 

categories  of  individuals  covered  by  the 
system: 

NSA/CSS  employees,  personnel  under 
contract,  military  assignees  and  other 
government  employees,  designees  and 
military  personnel  as  required  and 
appropriate  who  attend  courses  or 
receive  training  by  or  under  NSA/CSS 
sponsorship. 

categories  of  RECORDS  IN  THE  SYSTEM: 

File  contains  forms,  correspondence, 
memoranda,  student  and  instructor 
surveys,  requests  and  other  information 
related  to  testing  and  training;  tests  and 
test  results;  test  grades,  course  grades 
and  other  student  and  instructor 
evaluations:  course  and  class  rosters; 
rosters  of  individuals  by  specialty; 
attendance  and  time  utilization  reports 
for  students  and  instructors; 
biographical  sketches  where  required 
and  appropriate:  course  and  training 
histories;  other  course  research  and 
evaluation  data;  student  disciplinary 
actions  and  complaints:  waiver  requests 
and  responses:  selected  personal  data 
including  education  level  and  scholastic 
achievements;  course  and  training  cost 
data  where  appropriate;  reimbursement 
and  service  agreements  where 
appropriate:  and  other  records  related  to 
civilian  and  military  training  as  required 
and  appropriate. 

AUTHORITY  FOR  MAINTANANCE  OF  THE 
SYSTEM: 

5  U.S.C.  Chapter  41.  Executive  Order 
11348.  Office  of  Personnel  Management 
implementing  directives  as  contained  in 
the  Federal  Personnel  Manual,  Public 
Law  86-36. 

ROUTINE  USES  OF  RECORDS  MAINTAMED  IN 
THE  SYSTEM,  mCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  this  file  is  to  provide 
documentation  concerning  military 
cryptolinquisl  resources  and  individual 
training,  develop  training  requirements, 
refine  training  methods  and  techniques, 
provide  individual  career  and  training 


counseling.  The  users  of  this  file  are 
those  staff;  line:  contract  and  field 
officers,  employees,  and  assignees  as 
authorized  and  appropriate.  In  addition, 
portions  of  these  files  are  incorporated 
in  the  personnel  File,  are  made  available 
to  management  and  supervisory 
personnel  and  to  other  governmental 
entities  as  required  and  appropriate,  the 
file  is  used  to  carry  out  the  purposes 
cited  above:  perform  certain  statistical 
analyses  related  to  training  and  reports 
concerning  training:  and  may  be  used  to 
assist  in  the  evaluation  of  an 
individual's  performance,  readiness  for 
promotion,  potential  for  career 
development,  assignments  requL-ing 
special  qualifications,  and  other  actions 
as  appropriate. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  records  in  file  folders,  card  files, 
binders,  computer  punch  cards, 
computer  listings,  computer  magnetic 
tapes,  disks  and  other  computer  storage 
media,  microfilm. 

RETRIEVABILrnr. 

By  name  or  social  security  number. 

SAFEGUARDS: 

For  paper,  computer  printouts,  and 
microfilm — secure  limited  access 
facilities,  within  those  facilities  secure 
limited  access  rooms,  and  within  those 
rooms  lockable  containers  as 
appropriate.  Access  to  information  is 
limited  to  authorized  individuals  only. 
For  machine  records  stored  on  magnetic 
tape,  disk  or  other  computer  storage 
media  within  the  computer  processing 
area — addifional  secure  limited  access 
facilities,  specific  processing  requests 
accepted  from  authorized  persons  only, 
specific  authority  to  access  stored 
records,  and  deliverv'  granted  to 
authorized  persons  only.  Where  data 
elements  are  derived  from  the  Personnel 
System,  remote  terminal  inhibitions  are 
in  force  with  respect  to  access  to 
complete  file  or  data  relating  to  persons 
not  assigned  to  requesting  organization 
using  a  remote  terminal.  Remote 
terminals  are  secured,  available  to 
authorized  persons  only,  and  certain 
password  and  other  identifying 
information  available  to  authorized 
users  only  is  required.  Terminals  are  not 
available  outside  of  headquarters  area 
locations. 

RETENTION  AND  DISPOSAL: 

Primary  System — Records  are 


reviewed  annually  and  retained  or 
destroyed  as  appropriate.  Copies  of 
items  of  significance  with  respect  to  the 
individual  are  included  in  the  Persormel 
File  and  retention  is  in  accordance  with 
the  retention  policies  for  that  system. 
Items  used  as  the  basis  of  statistical 
sutdies  or  other  research  efforts  may  be 
retained  indefinitely.  Computer  lisitngs 
and  records  are  purged  and  updated  as 
required  and  appropriate.  Decentralized 
System — Records  are  reviewed  annually 
and  retamed  or  destroyed  as 
appropriate.  Individual's  file  may  be 
transferred  to  gaining  organization  if 
appropriate.  Computer  listings  and 
records  are  purged  and  updated  as 
required  and  appropriate. 

SYSTEM  UANAQER(S)  AND  ADDRESS: 

Director.  NSA. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  for 
notification  shall  be  in  writing 
addressed  to  Chief.  Office  of  Policy, 
National  Security  Agency/Central 
Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  for  access 
shall  be  in  writing  addressed  to  Chief, 
Office  of  Policy.  National  Security 
Agency/Central  Security  Service,  Ft. 
George  G.  Meade,  Md.  20755. 

CONTESTING  RECORD  PROCEDURES: 

The  NSA/CSS  for  contesting  contents 
and  appealing  initial  determinations 
may  be  obtained  by  written  request  to 
Chief,  Office  of  Policy,  .National  Security 
Agency/Central  Security  Service,  Ft. 
George  G.  Meade,  Md.  20755. 

RECORD  SOURCE  CATEGORIES: 

Individual,  supervisors,  training 
counselors,  instructors,  and  other 
training  personnel:  other  governmental 
entities  nominating  individuals  for 
training:  other  training  and  educational 
institutions;  Personnel  File;  and  other 
sources  as  required  and  appropriate. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Individual  records  in  this  file  may  be 
exempt  pursuant  to  5  U.S.C.  section 
552a(k){l),  (5)  and  (6).  For  additional 
information,  see  agency  rules  contained 
in  32  CFR  Part  299a. 

fFR  Doc  80-30?81  Filed  l&-2-«tt  MS  «m) 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
[ERA  Docket  No.  80-CERT-0311 

Federal  Paper  Board  Co.,  Inc.; 
Application  for  Recertiflcation  of  the 
Use  of  Natural  Gas  To  Displace  Fuel 
Oil 

On  October  3.  1979.  Federal  Paper 
Board  Coiipany.  Inc..  (Federal  Paper),  75 
Chestnut  R.,Ji-  R  j;:d.  Ntontvale.  New 
Jersey  0"Q4'    Ads  printed  a  certificate  of 
eligible  U3e  of  natural  gas  to  displace 
fuel  oil  by  the  .Administrator  of  the 
Economic  Res^u.atorv  Administration 
(ER.A)  (Docket  No.  7&-CERT-086).  The 
certification  involved  the  purchase  of 
natural  gap  from  East  Tennessee  Natural 
Gas  Company  and  U.GC.  Energy 
Company  for  use  by  Federal  Paper  at  its 
Riegeiwodd  Mill  in  Riegelwood.  .North 
Carolina.  This  recertification  will  be 
effective  obi  the  date  of  issuance  which 
may  be  after  the  expiration  date  of 
October  2„1980.  The  applicant  has 
informed  JRA  that  it  did  not  expect  to 
use  this  gals  during  the  interim  period 
and.  thus,  [his  lack  of  continuity  with 
the  original  certificate  will  not  result  in 
any  reducl  ion  in  the  amount  of  fuel  oil 
displaced. 

On  Sept  ;mber  18,  1980,  Federal  Paper 
filed  an  application  for  recertification  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  Riegelwood  Mill  pursuant 
to  10  CFR  igs  (44  FR  47920,  August  16, 
1979).  Mor  ?  detailed  information  is 
contained  n  the  application  on  file  with 
the  ERA  and  available  for  public 
inspection  lat  the  ERA,  Docket  Room 
7108.  RG-^,  2000  M  Street,  NW.. 
Washington,  DC.  20461,  from  8:30  a.m. 
to  4:30  p.m  Monday  through  Friday, 
except  Fee  eral  holidays. 


aie 


Aug  1,  1980 
Aug  4.  1980 

Ajg  4.  1980... 

A^.g  4.  1980..„ 
Atg  4.  1980..,. 
Auu  4.  1980 


In  its  application.  Federal  Paper  states 
that  the  volume  of  natural  gas  for  which 
it  requests  recertification  is  up  to  18,000 
Mcf  per  day.  It  is  estimated  that 
approximately  2,850  barrels  of  No.  6  fuel 
oil  (2.1  percent  maximum  sulfur)  will  be 
displaced  at  the  Riegelwood  Mill  each 
day  that  natural  gas  covered  by  this 
application  is  used. 

The  eligible  sellers  of  the  natural  gas 
are  the  East  Tennessee  Natural  Gas 
Company,  P.O.  Box  10245,  Knoxville, 
Tennessee  37919  and  the  U.G.C.  Energy 
Company,  1200  Parkway  Towers. 
Nashville,  Tennessee  37219.  The  gas  will 
be  transported  by  the  Tennessee  Gas 
Pipe  Line  Company,  P.O.  Box  2511, 
Houston.  Texas  77001;  the  North 
Carolina  Natural  Gas  Corporation,  P.O. 
Drawer  909,  Fayettevile,  North  Carolina 
28302;  and  the  Transcontinental  Gas 
Pipe  Line  Corporation,  P.O.  Box  1396, 
Houston.  Texas  77001. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  7108,  RG-55,  2000 
M  Street.  NW.,  Washington,  D.C.  20461, 
Attention:  Albert  F.  Bass,  on  or  before 
October  13,  1980. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  on  or 
before  October  13, 1980.  The  request 
should  state  the  person's  interest,  and  if 
appropriate,  why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 


proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary.  If  ERA 
determines  that  an  oral  presentation  is 
necessary,  further  notice  will  be  given  to 
Federal  Paper  and  any  persons  filing 
comments  and  will  be  published  in  the 
Federal  Register. 

Issued  in  Washington.  DC  on  September 
29,  1980. 
F.  Scott  Bush. 

Assistant  Administrator,  Office  of  Regulatory 
Policy,  Economic  Regulatory  Administration. 

[FR  Doc.  80-30874  Filed  10-2-80:  8:45  am) 
BILLING  CODE  64SO-01-M 

Office  of  Hearings  and  Appeals 

Cases  Filed,  Week  of  August  1 
Through  August  8,  1980 

During  the  week  of  .August  1  through 
August  8,  1980,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington,  D.C.  20461. 
George  B.  Breznay, 

Acting  Director,  Office  of  Hearings  and 
Appeals. 
September  26,  1980. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appea:s 

[Week  Aug.  1  through  Aug.  8.  1980) 


Name  and  location  o'  applicant 


Ca&s  No. 


Type  o(  submission 


Kern  County  Refining  Company.  Bakersfield,  Cali-   SEX-00a3 

tomia 

Atlantic  Richfield  Compa-iy.  Los  Angeles,  Calilofnia    BRD-1243. 

BRH-1243 


William  J  Mutryn.  Washington.  DC _._ 


...   BFA-0439.. 


Coastal  Cofpofation.  Washington.  DC BHM-0054,. 

DeMenno/KefOoon.  Los  Angeles.  California BST-0009... 


Getty   Refining   and   Marttetjng   Company.    Tulsa.  BEE-1320.. 
Oklahoma. 


Supplemental  Order  If  granted  The  DOE  vxould  review  the  entitlements  exception  relief 
granted  to  Kem  County  Retining  Company  during  its  fiscal  year  ended  March  31. 
1980.  to  determine  whether  the  level  of  relief  accorded ,the  firm  was  appropnate. 

MotKjn  for  Discovery,  Reouest  for  Evidentiary  Hearing.  If  granted:  Discovery  would  be 
granted  to  Atlantic  Rich'ieid  Company  and  an  Evidentiary  Hearing  would  be  convened 
in  connection  with  ttie  Statement  of  Obiections  submitted  by  the  firm  In  response  to 
the  May  14,  1980  Proposed  Order  of  Disallowance  issued  to  Atlantic  Richfield  by  the 
Office  of  Soecial  Counsel. 

Appeal  of  Information  Request  Denial.  If  granted:  The  July  2.  1980  Information  Request 
Denial  issued  by  the  Assistant  Administrator  lor  Enforcement  of  the  Economic  Regu- 
latory Administration  would  be  rescinded,  and  Mr,  Mutryn  would  receive  access  to  in- 
formation regarding  tfie  crude  oil  reseller  pnce  regulations 

Request  lor  Modification.  If  Granted:  The  June  17,  1980  Decision  and  Order  (Case  No 
DEE-1479)  issued  to  Coastal  Stales  Gas  Cbrporalion  would  tie  modified  with  respect 
to  ttie  transfer  pnce  of  propane  sold  by  Valero  Enefi^y  Cofporation  to  Coastal. 

Request  for  Temporary  Stay,  If  granted  Demenno'Kerdoon  would  recerve  a  Stay  of  the 
provisions  of  the  August  I.  1380  Decsion  and  Order  (Case  No  BST-0035)  issued  to 
Uttle  Amenca  Refining  Corripany 

Pnce  Exception.  If  granted:  Getty  Refining  and  marketing  Company  would  be  granted 
an  exemption  from  the  prav^ions  of  10  CFR  Pan  212.  Subpart  E  which  would  permit 
the  firm  to  pass  through  in  the  prces  it  charges  for  regulated  products  sold  m  t^ie 
Stale  of  Connecticut  the  full  amount  of  the  incre,)5ed  costs  resuiti.-ig  from  the  recent- 
ly enacted  Connecticut  gross  receipts  tax. 
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Ust  of  Cases  Recelvad  by  ttts  Otflc*  of  Haaiings  and  Appeals— Cor:tmued 
(Week  Aug.  >  Wrough  Aug.  8.  19601 


Date 


Name  and  localkifi  o<  awlicanl 


Case  No. 


Type  of  submssion 


Aug.  4.  19*0. 


Aug.  4.  1960.. 


Au»  4,  1980 

Aug  5.  1980.. 

Auq  6,  »^ec 

Aug.  5,  1980 

Aug.  5.  1980 

Aug  5.  1980 


Louisiana  LsnO  t,  Eapicaoon  Ccnpenv   \*iawwi<>-   BRM>ii9 
vxv  DC, 


MoM  Oil  CorporaMcWLiWe  Amenca  Hetrang  Com-  6ED-01I7. 
pany.  Washington.  D.&  GEJ-0117. 


MueJaog  F v«<  CoiporsSon,  W«8»wn)»o»s  DC Bf  A-043e 


Chevron  U.S.A.  Inc.,  Washington,  D.C... 


BEJ-0121. 


Copano  Befming  Company.  San  Anlonio,  Texas BEE-1325... 

Energy  Cooperation  tnc.  Central  Poml,  Oregon BEN-0952 .. 


Mapco.  Wvc    (Carman  arxJ  Oennie  Ralp*^!    Tutsa.   BEE- 1321. 
OViarorri  BEE -1322. 


Aug  6,  1980.. 
Aug.  5.  1980- 
Aug  5   1980_ 


Aug  6.  1980 


Milder  Ot  Company.  Omana.  f^tiOraskA-. 
SheKcn,  0  W.,  Denton,  Texas 


BEE-132* 

BEE-1327 


Texaco,  mc^  Whrte  PWnE,  New  York.. 
Texaco,  Inc .  White  Ptams.  New  York ... 


BEE-1323..._ 


BEJ-0120. 

BED-0120 


Getty   Retmmg  and   Uartieting   Comparv*    Tulsa    BifE-iSSO 
OUafoma.  BXE   1336 


A^   6.  '980   ...._ _. 

Aug  6,  1980 

Aug.  6.  1980 

Aug  6.  1980 


Golden  Valley  ElecWc,  Washington,  D.C- 


_..  BEE- 1328 
BEL- 1328. 


Elacon  Oil  Company  Mate  Petroleum  Corporalion,   BSG-0032... 
and  Maico  Industries,  Inc.  Clevelant  Ohio. 


MoM  Oil  Corporation,  Washington,  DjC  _ 


BEA-0440__ 


Aug_  7,  1980  . 


Aug.  7,  1980 _ 


DeKa  Petroleum  Corporation.  Washington,  D.C BMR-0055. 


Chevron  USX  Inc,  Copano  ReCning  Company.  BED-0122. 

Was.li/igion,  DC.  BEJ-0122. 


Valero  Energy  Corporation,  WasNngtorv  DC 


BMR-0056. 
BES-0089, 
BEL -0062 


Aug  8,  1980 Dotmvir.  Oahes  S  Getiherdt.  Washlnglorv  D.C BFA-0441.. 


_  Motion  tor  Pvolecttve  Order  If  y anted  Lomstena  LarxJ  A  E*p*oraftor  Compare  niould 
enter  Into  a  Protective  C*der  wnt.  Texaco.  Inc .  regarding  the  excfiange  oi  proprielary 
wkirrwetiori  between  the  hvo  Irms  in  cormecfion  with  Texaco  9  Stalemenf  oT  Ohiec- 
ton«  K>  a  Proposed  neineJMI  Order  (Caea  Ho  DRO-C199I 
Motions  tor  Discovery  and  ProtecSvn  Ortlor  If  gi  anted  Discoery  would  be  granted  Ic 
Mo*!*  0»  Corporation  m  cormectfcin  vth  LiOe  Amenca  Reliiiii  v  Comper»y  •  (LABCOi 
Applications  lor  ExcepOon  and  Tamporary  ExcepOon  (Case  Nos  BEE- 1064  ane 
BEL-0086)  MoM  wouk)  also  enter  rtlo  a  Protective  Order  with  LARGO  rega^drig  th« 
excnenge  ot  praprtatary  intormeSon  befti^en  the  tiw  l^i  is 

,.  Appeal  o<  ^itorinaBon  Reryjesi  Oen^  K  graiileit  The  June  30  '980  Information  f^ 
quest  Damal  lasued  by  (he  Econorric  Regulatory  AUnwustiaSuii  waA)  be  reaondeo 
and  Mustang  Fuel  C}orporrton  would  recenre  access  1c  a  inernuiariiArw  dated  Febru- 
ary 15  1980,  »om  Wayne  Tuclier  Manager  d  me  Southwest  Er*rcemor«  Dwmcl  to 
the  National  C^ice  of  Enlorcemeni 

..  Motion  lor  Proleclrve  OrtSer  H  granted  Oievron  u  S  A  inc  would  enter  mlo  a  Piotec- 
trve  Order  with  Energy  Cooperative  mc  (ECl)  regardng  fhe  exchange  of  propneiary 
irrformatior  between  the  two  wi  firrns  in  connection  wn^  ECrs  Appfecation  /jr  Excep- 
tor (Case  No.  BEE-1298) 

-.  Excepkon  from  the  Entitlemenit  Program.  r1  granted.  Copanc  Rekrxng  Company  would 
receive  an  exception  from  ffie  prov.siorts  o*  iC  CFFi  J  i^2  67  whicf.  would  rrvxli^  4s 
entitJements  purctiase  obUgations 

..  Motion  tor  Interim  Ort^  It  (jrantad:  Energy  Cooperation,  inc  would  receive  exception 
reliel  on  an  ntenm  basis  pending  a  W\ai  determirution  or  its  AppAcation  lor  Excep- 
tion (Case  No  BE£-09t2V 
Pr^ice  Exception  (Section  7^2  73^  ■  granted  Mapco.  mc  wouio  be  permitted  tc  sefi  a1 
market  prices  ^le  crude  o4  produced  from  the  Carmar  i  -  7  leaM^  and  Derjwe  P-a*cr * 
1-S  lease  located  n  Altanxint  Fwtd  Utah 

.„  Pnce  Exception,  tt  granted  Matter  Oil  Company  would  receft^  an  excepaon  kom  Sie 
requrements  ol  the  Dece^ibe'  12  "'977  Conseni  C^oer  enieied  inic  with  trie  0"»ce 
of  Errlorcement 

..  Pnce  Excepaon  (Section  2i2  73)  il  g-anied  D  W  Shelter  wouW  be  permitled  to  set  «i 
upper  liar  ceiling  pncee  the  crude  o*  produced  lrorT>  the  Deai^  Viard  Av^i  kx:ated  m 
Red  R^rer  County,  Texas 

..  Pnce  Exception.  I!  granted.  Texaco,  He  woutd  receive  an  exceptton  »cm  ttm  promsiont 
of  10  CFR  Pan  212  which  woiid  permi  the  6rm  ic  trerat  aV  ol  ss  mpcirted  crude 
cosis  as  ncured  on  a  loeded  nsiead  of  •  landed  t.asa 
Motions  for  ProtecTTtfe  Order  and  Ctecovery  If  granted'  Ctecovery  would  be  oranied  K 
Texaco  Inc  r  connection  wMh  UtSe  Amenca  ReSnery  CorT!p«ny*i  (UABCOl  App*c»- 
kons  for  Stay  and  Temporary  Exception  (Case  Nos  6£S-00a6  and  BEL-OOirfi 
Texaco  would  also  enter  ntc  a  Protective  Order  with  LARCO  regarrSng  the  exchange 
C  (xopnelary  niormatian  between  tic  two  (irnw. 
ABocation  Exception  H  granted:  Getty  Hefmng  and  Marketing  Company  womc  K-..£>v<f 
an  extension  ti  Vie  excefition  relief  granted  r  the  May  22,  1 960  Proposed  Oeos.cn 
and  Order  fCase  Nos  BEE-0e21  Sirough  BEE-062e)  regankng  ncraeeed  alocalxina 
ol  unleaded  motor  gasoline  lor  six  retail  outlets  invoTved  In  the  Ivm  s  ge&oixii  test 
marlietirig  program 
Crceotion  and  Temporary  Exception  irom  ITie  Entitlements  Program  K  granteit  Golden 
Valley  Electtic  wouk3  receive  an  exception  and  temporary  •x:epQon  trom  ri«  prcv> 
siont  ol  10  CFR  1211  67  whK:h  would  niodity  its  entitlements  oOJ»g3t.on5 

™.  ReQ^esl  lor  Speoai  Reckess  If  grarued.  The  Orfice  ol  E '^torcer'ieni  wouic  t-t  e^:o«-«?a 
from  auditing  Faicci^  Cn  Company,  Ma>co  Petroleum  Corporation,  and  Maico  Iroui- 
tries.  Inc 

..  Appeal  o<  ASocakon  Notice  11  grariecf  T>.e  July  it,  1980  Canarkan  Cn.-3e  Oil  Alloca- 
kon  Notice  laaued  by  the  Economic  Flegulalory  AOrxmskatKin  woJO  be  motkteo  w<r. 
respect  lo  the  redassikcakon  ol  Koch  Retmng  Company  and  Ashieno  0,1  Comperry 
as  set  one  pnonty  refiriers 

...  Bequesi  loi  Modtfication/Resossion  »  giametf  Tne  Jur„  31  i9»C  DeosK^n?  snc 
Oraers  iCase  Nos  Bk*l-0042  »r<>  BEA-0347)  issued  to  Marathon  0#  Comjiary 
wcuid  be  modified  with  reepecl  to  tfie  suppbei '  purchaser  relationship  between  Delta 
Petroleum  CorprxaUon  and  Maiathon  O*  Company 
Motions  lor  Discovery  and  Protective  Order  H  grantert  Discovery  would  be  granted  tc 
Chevron  U  S  A-  Inc  m  conneciioA  wi^  Copano  Refining  Company  s  Af^pia^aiiona  101 
Exceoton,  Temporary  Exception,  and  Stay  (Case  Nos  BFE-1249  BEL-1249  EES- 
1249)  Chevron  would  enter  Mo  a  Protective  Order  with  Copano  regardinc  V*  e> 
change  ol  proprietary  iniortnatxyi  between  the  two  krms 
Request  tor  Modihcakon/Resaasiorv  K  granted  ''he  June  "7  198O  Dec'sior'  a^.i  C'Of-r 
K^se  No  DEE-1479)  issued  to  Coeslal  Stales  Gas  Corporation  womd  be  r■x..&*-^< 
Tv  June  1 7  Order  would  be  stayed  pending  a  deosion  on  the  Request  tor  Modrtca- 
tion  A  temporary  exception  wouU  be  granted  to  mplement  certain  proviswns  of  the 
February  16,  1879  Pnoposed  Decwon  and  Ortloi  issued  to  Coastal 

,_  Apcea'  0'  Iniormation  Request  Derxat  H  granted  The  July  B.  1980  irtorrrMtior;  Request 
Demal  issued  by  ttie  Onice  ol  Special  Cotfisel  wouk)  be  resciroeo.  ano  uobrov*. 
Oakes  &  Gebhardl  woutd  receive  access  to  certain  documents  relatng  Ic  s  Decent- 
be'  i  '976  C^.n<3fess>C''"'a!  Stan  (^.f-morancum  co''.cc-fr'r^  uniawrui  crude  oil  1 
practices. 


List  of  Cases  ktvohrlnj  the  StarKlby  Petrol«iini  Prodiict  Allocation  Regulations  for  Motor  GasoHne 


IWee*  ot  August  1  through  August  e   1360) 
11  granted:  The  to»ow»ig  kims  would  be  granted  rekel  which  wouM  kKiease  iheir  base  penod  allocation  of  moic  gasoline. 

CaaeNa 

0«e 

Staki 

WtujM  anri  Cn    (R,rtger»«>^l   T.A) 

.._ BEE-1324 

.   8/4/80 

..     CA 
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Sale 


Aug.  4,  1980  . 


A-g  4, 
Ab^  4 
A'jg.  4, 
Aug  5. 
Aug  5. 

Aug  7. 
Aug.  7. 
Aug.  8, 

Aug.  8. 


I960. 
1980. 
1980. 
1980. 
1980.. 

1980.. 
1980.. 
1980. 
I960.. 


NoHce*  Of  Objection  Received 

(Week  o(  Augu4i  i  irvougn  Auqlisi  8.  '9801 


Name  and  Location  ol  AppKcant 


Case  No 


McWiiifier  Olstritxittffg  Company,  el  al .  Stamtont  CT . 


Mal^.'d  Resources,  inc  .  Wasningioo,  DC ..... 

Peorjoil  Producing  Comoapy  Houston.  TX 

Stubcs  Oy  Company   Siatesooro   3A _,, 

Independent  Ol  and  '«■»  Conxjany  Elyna,  0H_. 
Vantage  Petroteum  Corp.,  BoheTaa,  NY _..., 


City  ot  Naples,  Flonda.  Naples,  FL „ 

Indiana  Farm  Bureau  Cooperative  Anoc..  Inc.,  Indianapoii*.  IN.. 

Martinoil  Co ,  Fresno.  CA „ 

SouUwm  OJ  Co  .  Emelle,  Al _.„ „ 


DEE-6506  to 
DEE-6508 
BEE-0537 
8XE-1148 
BEE-038S 
BEE-0947 
DEE-6605, 

DEE-7123 
DEE-7744 
BEE-0239 
BEE-077B 
DEE-3876 


|m  n...    «►  •<■$-■  ■-  '.-.:  10-2-80:  8:45  am| 
BILUNG  COOe  54SO-01-M 


issuance  of  Proposed  Decisions  and 
Orders;  Week  of  August  18  Through 
August  22.  1980 

During  'he  week  of  .August  18  through 
August  22.  1980.  the  proposed  decisions 
and  orders  SLinimarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205.  Subpart  D),  any  person  who 
will  be  agne\ed  b\  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  wiitten  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  prodedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  .Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  dee.Tied  to  consent  to  the  issuance  (if 
the  proposed  decision  and  order  m  final 
form.  .A.n  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  cf  service  of 
the  proposed  dec.sion  and  order.  In  the 
statement  cf  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  ir  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  .Appeals, 
Room  B-130.  2000  M  Street.  N.W„ 
Washington,  DC,  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m..  except  federal 
holidays. 
George  B.  Bleznay, 

Acting  Direc  tor.  Office  of  Hearings  and 
Appeals. 


September  26, 1980. 

Cuif  Oil  Corp..Houston.  Tex..  DEE-253B, 
Crude  oil 

Gulf  Oil  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F.R. 
§  212.85.  The  exception  request,  if  granted, 
would  permit  Gulf  to  calculate  its  costs  of 
transporting  crude  oil  in  two  very  large  cargo 
carriers  (VLCCs)  under  the  net  cost  method 
specified  in  10  C.F.R.  }  212.85  (c).  On  August 
20, 1980,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

Little  America  Refining  Company,  Inc., 
Casper.  Wyo..  BEE-J064.  crude  oil 
On  April  10,  1980,  the  Little  America 
Refining  Company,  Inc.  (Larco)  filed  a 
Application  for  Exception  from  the  provisions 
of  10  CFR.  }  211.67  (The  EnUtiements 
Program).  The  exception  request,  if  granted, 
would  relieve  Larco  of  a  suljstantial  portion 
of  its  entitlements  purchase  obligations.  On 
August  22,  1980,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted  in  part. 

Chestertown  Shorgas  Company, 

Chestertown.  Md.,  DEE-2080,  Propane 
Chestertown  Shorgas  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212.  The  exception  request,  if 
granted,  would  permit  Chestertown  to 
increase  the  maximum  lawful  prices  which  it 
may  charge  by  $.30  per  hundred  cubic  feet  of 
Propane  and  by  SlO  per  hundred  cubic  feet  of 
propane-air  mixture.  On  August  19,  1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted, 

Texaco,  Inc.,  White  Plains,  N.  Y.  BEE-1246, 
motor  gasoline 
Texaco,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
S  212.83,  The  exception  request,  if  granted, 
would  permit  Texaco  to  reflect  in  its  selling 
prices  for  motor  gasoline  sold  m  Connecticut 
the  increased  cost  attributable  to  gasoline 
sales  of  a  gross  receipts  tax  enacted  by  the 
State  of  Connecticut  on  sales  of  all  petroleum 
products  by  integrated  refiners  in  that  state 
On  August  22,  1980,  the  Department  of  Energy 


issued  a  Proposed  Decision  and  Order  which 

determined  that  the  exception  request  be 

granted. 

Petitions  Involving  the  Motor  Gasoline 

Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception  from  the  pro\  isions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
denied. 

Company  Name,  Case  No.,  Location 
Bobs  Chevron.  DEE-2232,  Inglewood,  CA 
Pennsylvania  Turnpike,  BEE-0394, 
I        Harrisburg,  PA 

[FR  Doc   aO-30fl-e  Filed  10-2-60.  a45  am) 
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Issuance  of  Proposed  Decisions  and 
Orders;  Week  of  August  11  Through 
August  15,  1980 

During  the  week  of  August  11  through 
August  15,  1980,  the  proposed  decisions 
and  orders  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  (October  3,  1980),  or  the  date  an 
aggrieved  person  .'•eceives  actual  notice, 
whichever  occurs  first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 


file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals,    • 
Room  B-120,  2000  M  Street,  NW., 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  federal 
holidays. 
George  B.  Breznay, 

.'\cting  Director.  Office  of  Hearings  and 
Appeals. 

September  26,  1980. 

Bray  Terminals,  Inc.,  Marcy,  N.  Y.,  BEE-0746. 
gasohol. 

Bray  Terminals,  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  211.  The  exception  request,  if  granted, 
would  permit  the  firm  to  receive  an  increased 
allocation  of  unleaded  gasoline  for  the 
express  purpose  of  blending  and  marketing 
gasohol  On  August  11.  1980,  the  Department 
of  Energy  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  granted. 

Buckeye  Petrofuels  Co.,  Coraopolie.  Pa., 
DEE-8015.  gasohol. 
Buckeye  Petrofuels  Co.  fded  an 
Application  for  Exception  from  the 
provisions  of  10  CFR  Part  211.  The 
exception  request,  if  granted,  would 
permit  the  firm  to  receive  an  allocation 
of  unleaded  gasoline  to  enable  it  to 
blend  and  market  gasohol.  On  August 
15,  1980.  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception 
request  be  granted. 

Charles  Hasting  Oil  Co.,  Inc..  Waynesboro, 
Tenn..  BEE-0688.  gasohol 
Charles  Hasting  Oil  Co.,  Inc.  filed  an 
Application  for  Elxception  from  the  provisions 
of  10  CFR  Part  211.  The  exception  request,  if 
granted,  would  permit  Hasting  to  receive  an 
increased  allocation  of  unleaded  gasoline  in 
order  to  begin  the  production  and  marketing 
of  gasohol.  On  August  12, 1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

Corn  Belt  F.S.,  Inc..  Decatur,  111.,  BEE-0913. 
gasohol 
Com  Belt  F.S..  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211.  The  exception  request,  if  granted,  would 
permit  Corn  Belt  to  receive  an  increased 
allocation  of  unleaded  motor  gasoline  for  the 
purpose  of  blending  gasohol.  On  August  14, 
1980,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 


Fairco,  Inc.,  Spokane,  Wash.,  BEE-0744, 
gasohol 
Fairco,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211.  The  exception  request,  if  granted,  would 
permit  Fairco  to  receive  an  increased 
allocation  of  unleaded  motor  gasoline  for  the 
purpose  of  producing  gasohol.  On  August  12, 
1980,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

Farmers  Union  Oil  Co.,  Grand  Forks,  N.  Dak., 
Bee-0765,  gasohol 
Farmers  Union  Oil  Co.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  211.  The  exception  request,  if  granted, 
would  permit  Farmers  Union  to  receive  an 
increased  allocation  of  unleaded  motor 
gasoline  for  the  purpose  of  producing 
gasohol.  On  August  11, 1980,  the  Department 
to  Energy  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  granted. 

Hupp  on  Co..  Norfolk,  Neb.,  BEE-O905. 
gasohol 
Hupp  Oil  Company  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211.  The  exception  request,  if  granted,  would 
permit  Hupp  to  receive  an  increased 
allocation  of  unleaded  motor  gasoline  for  the 
purpose  of  producing  gasohol.  On  August  13, 
1980,  the  Department  to  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

J &M Machine  Shop,  Inc.,  Glencoe,  Okla.. 
BEE-0793,  gasohol 
]  &  M  Machine  Shop,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211.  The  exception  request,  if 
granted,  would  permit  J  &  M  to  receive  an 
increased  allocation  of  unleaded  motor 
gasoline  for  the  purpose  of  blending  gasohol. 
On  August  13, 1980,  the  Department  to  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

Leihser  Oil  Co..  Decatur,  III,  BEE-0742, 
gasohol 
Leihser  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  211.  The  exception  request,  if  granted, 
would  permit  Leihser  to  receive  an  increased 
allocation  of  unleaded  motor  gasoline  for  the 
purpose  of  blending  gasohol.  On  August  14, 
1980,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

R.  D.  Smith  Oil  Co..  Highland  III.  BEE-09W. 
gasohol 
R.  D.  Smith  Oil  Co.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211.  The  exception  request,  if  granted,  would 
permit  Smith  to  receive  an  increased 
allocation  of  unleaded  gasoline  for  the 
purpose  of  producing  gasohol.  On  August  11, 
1980,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 


Sun  Production  Co..  Houston,  Tex.,  DEE- 
2100,  crude  oil. 
Sun  Production  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  permit  Sun 
Production  Company  to  reduce  the  base 
production  control  level  of  the  Delhi  Unit  by 
1,125  barrels  per  day  for  the  period  beginning 
June  1, 1978.  On  August  11,  1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

Thomsen  Oil  Co.,  Hastings,  Nbr.,  BEE-0664, 
gasohol 
The  Thomsen  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211.  The  excepfion  request  if 
granted,  would  permit  Thomsen  to  receive  an 
increased  allocation  of  unleaded  gasoline  for 
the  express  purpose  of  blending  and 
marketing  gasohol.  On  August  15,  1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications 
for  Exception  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations. 
The  exception  requests,  if  granted, 
would  result  in  an  increase  in  the  firms' 
base  period  allocation  of  motor  gasoline. 
The  DOE  issued  Proposed  Decisions  and 
Orders  which  determined  that  the 
exception  requests  be  denied.  . 

Company  name,  case  No.,  and  location 

Cities  Oil  Co.,  BEE-0324.  Dallas.  Tex. 
Flash  Car  Wash,  Inc.,  DEE-6034.  North  Las 
Vegas,  Nev. 

|KR  Dui    BO-.Wa-l  Filed  10-Z-80-.  8:45  am) 
BILLING  CODE  64S0-01-«I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  1623-6] 

Applicability  Determination, 
Prevention  of  Significant  Deterioration 
Requirements;  Guardian  Industries 
Corp.,  Corsicana,  Tex. 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  applicability 

determination. 

summary:  The  Environmental  Protection 
Agency  has  determined  that  the 
regulations  for  prevention  of  significant 
deterioration  of  air  quality  (PSD),  40 
CFR  52.21  and  40  CFR  52.2303,  are 
applicable  to  the  Guardian  Industries 
Corp.  float  glass  plant  at  Corsicana, 
Texas.  The  Plant  will  be  a  major 
stationary  source  because  the  emissions 
to  the  atmosphere  of  both  nitrogen 
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o\:des  and  sulfor  dioxide  will  exceed 
250  tons  per  vear.  Construction  on  this 
plant  commenced  on  September  13, 
1979.  upon  the  issuance  of  a  purchase 
order  for  on-site  construction.  Since 
construction  commenced  after  March  19. 
19"9,  40  CFR  52,21[i)(4)fiv)  does  not 
grant  an  exemption,  and  Guardian 
Industries  Corp.  is  required  to  obtain  a 
permit  before  commencing  construction. 
DATES:  Under  Section  307(b)fl)  of  the 
Clean  Ait  Act.  judicial  review  of  this 
determination  is  available  only  by  the 
fihng  of  a  petition  for  review  in  the 
L'nited  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  da\'s  of 
today.  Under  Section  307(b)(2)  of  the 
Clean  Air  .Act,  the  requirements  which 
are  the  subject  of  today's  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EP.A  to  enforce 
these  requirements. 
ADDRESSES:  Copies  of  the  background 
material  and  determination  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
location:  Environmental  Protection 
.•Xgency.  Region  6.  .Air  Programs  Branch. 
First  International  Building.  1201  Elm 
Street,  Dallas.  Texas  75270. 
FOB  FURTHER  INFORMATION  CONTACT: 
Tom  Diggs,  .\iT  Programs  Branch. 
Environment<il  Protection  Agency.  1201 
Elm  Street,  Oallas.  Texas  75270.  (214) 
■■6:'-1594. 

D  i-ed  Septa.T.ber  23,  1980. 
Frances  E.  Phillips, 

.4  .'.  -J  Reg.  .-no!  Administrator. 

itR  Dot  ao-UXi-.i  P:.«l  10-2-80;  8;4S  am] 
BILLING  CO0€  SS6(M)1-M 


!FRL  1623-81 

Approval  of  South  Carolina's  NPDES 
Program  To  Regulate  Federal  Facilities 

AGENCY:  Environmental  Protection 
.■\gency,         j 

ACTION:  Notifce  of  approval  of  the  State 
of  South  Carolina's  request  for  authority 
to  administer  the  National  Pollutant 
D.scharge  FJimination  System  (,\'PDES) 
program  with  respect  to  Federal 
facilities. 

summary:  On  September  26, 1980,  the 

Environmentel  Protection  Agency  fEPA) 
approved  the  State  of  South  Carolina's 
request  to  include  regulation  of  Federal 
facilities  under  their  State  water 
pollution  permit  program.  Previously  the 
State  had  been  appro\'ed  to  participate 
in  the  \PDE,S  program. 
FOR  FURTHER  INFORMATION  CONTACT: 
loel  Blumstein.  Permits  Division  (EN- 
336).  U  S.  Environmental  Protection 
Agency.  401  M  Street  S.W.,  Washington, 
U,C,  2(>460.  202-426-4793, 


SUPPLEMENTARY  INFORMATION:  In  1977 
Congress  amended  section  313  of  the 
Clean  Water  Act  (33  U.S.C.  1251,  et  seq.) 
to  authonze  States  to  regulate  Federally 
owned  or  operated  facilities  under  their 
water  pollution  control  programs.  Prior 
to  the  amendment.  States,  including 
those  authorized  pursuant  to  section 
402(b)  of  the  Clean  Water  Act  to 
participate  in  the  N'PDES  program,  were 
precluded  from  regulating  Federal 
facilities.  Therefore,  EPA  in  approving 
State  program.s  under  section  402(b) 
reserved  the  authority  to  issue  NPDES 
permits  to  Federal  facilities. 

With  the  passage  of  the  1977 
amendments,  EPA  has  been  transfening 
NPDES  authority  over  Federal  facilities 
to  approved  States.  Today's  Federal 
Register  notice  is  to  announce  the 
approval  of  the  State  of  South  Carolina's 
request  to  assume  .NPDES  authority  over 
Federal  facilities. 

Also  included  in  this  notice  is  a  list  of 
approved  NPDES  States  indicating 
which  have  been  granted  Federal 
facilities  and  pretreatment  authority. 


Approved 
State 

pfsireat- 
ment 

pfogram 


Alabama _ 10/19/79 

Calctornia 05/14/73 

ColOfadO 03/27/75 

Connecticut _..  Ofl/26/73 

Delaware 04/01/74 

Georgia 06/28/74 

Hawaii 11/28/74 

Illinois 10/23/77 

Indiana 01/01/75 

Iowa 08/10/78 

Kansas 06/28/74 

Maryland 09/05/74 

Michigan 10/17/73 

Minnesota 06/30/74 

Mississippi .- 05/01/74 

Missoun „  10/30/74 

Montana 06/ 1 0/74 

NebfasKa 06/12/74 

Nevada  _ 09/19/75 

New  Yorti 10/28/75 

Nortft  Carotina 10/19/75 

Nor*  Dakott 06/13/75 

Ohio _ _ 03/ 1 1  /74 

Oregon 09/26/73 

Pennsylvania 06/30/78 

South  Carotina 06/10/75 

TannwsM _..  12/28/77 

Vsnnonl 03/11/74 

Virgin  Islands 06/30/76 

Virginia 03/31  /75 

Washington 11/14/73 

Wisconsin 02/04/74 

Wyoming 01  /30/75 


10/19/79 
05/05/78 


06/01/79 
09/20/79 
12/09/78 
08/10/78 


12/09/78 
12/09/78 

06/26/79 

11/02/79 
08/31/78 
06/13/80 


03/02/79 
06/30/78 
09/26/SO 


11/26/79 


10/19/79 


07/16/70 


Dated:  September  26. 1980. 
leffrey  G.  Miller. 

A  cling  A  ssislan  t  A  dministrator  for 
Enforcement. 

[FR  Doc.  80-30617  Filed  10-2-8ft  8:45  amj 
BILUNG  COOE  6S60-01-M 


[FRL  1624-8] 

R.  R.  Donnelley  &  Sons  Co.,  Mattoon, 
Illinois:  Final  Determination 

In  the  matter  of  the  applicability  of 
Title  I,  Part  C  of  the  Clean  Air  Act  (the 
Act),  as  amended,  42  U.S.C.  7401  et  seq., 
and  the  Federal  regulations  promulgated 
thereunder  at  40  CFR  52.21  (43  FR  26388, 
)une  19.  1978)  for  Prevention  of 
Significant  Deterioriation  of  Air  Quality 
(PSD)  to  R.  R.  Donnelley  &  Sons 
Company,  Coles  County,  Mattoon, 
Illinois. 

On  June  26,  1979,  R.  R.  Donnelley  & 
Sons  Company  submitted  an  application 
to  the  U.S.  Environmental  Protection 
Agency  (U.S.  EPA).  Region  V  office,  for 
an  approval  to  construct  two 
rotogravure  printing  presses.  The 
application  was  submitted  pursuant  to 
the  regulations  for  PSD. 

On  August  7,  1979.  R.  R.  Donnelley  & 
Sons  Company  was  notified  that  its 
application  was  complete  and 
preliminary  approval  was  granted. 

On  September  10,  1979.  U.S.  EPA 
published  notice  of  its  decision  to  grant 
a  preliminary  approval  to  R.  R. 
Donnelley  &  Sons  Company.  No 
comments  or  request  for  a  public 
hearing  were  received. 

After  review  and  analysis  of  all 
materials  submitted  by  Donnelley,  the 
Company  was  notified  on  March  18, 
1980  that  U.S.  EPA  had  determined  that 
the  proposed  new  construction  in 
Mattoon,  Illinois  would  be  utilizing  the 
best  available  control  technology  and 
that  emissions  from  the  facility  will  not 
adversely  impact  air  quality,  as  required 
by  Section  165  of  the  Act. 

This  approval  to  construct  does  not 
relieve  R.  R.  Donnelley  &  Sons  Company 
of  the  responsibility  to  comply  with  the 
control  strategy  and  all  local,  State  and 
Federal  regulations  which  are  part  of  the 
applicable  State  Implementation  Plan, 
as  well  as  all  other  applicable  Federal, 
State  and  local  requirements. 

This  determination  may  now  be 
considered  final  agency  action  which  is 
locally  applicable  under  Section 
307(b)(1)  of  the  Act  and  therefore  a 
petition  for  review  may  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party.  In 
accordance  with  Section  307(b)(1), 
petitions  for  review  must  be  filed  sixty 
days  from  the  date  of  this  notice. 

For  further  information  contact  Kathy 
Kline,  Acting  Chief,  Compliance  Section, 
Region  V,  U.S.  EPA,  230  South  Dearborn 
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Street,  Chicago.  Illinois  60604,  (312)  353- 

2090. 

John  McGuire, 

Regional  .Administrator,  Region  V. 


U.S.  Environment  Protection  Agency — Region 
V 

In  the  Matter  of  R.  R.  Donnelley  &  Sons 
Company;  Proceeding  Pursuant  to  the  Clean 
Air  Act,  as  amended. 

Approval  to  Construct,  EPA-5-A-60-17. 

Authority 

The  approval  to  construct  is  issued 
pursuant  to  the  Clean  Air  Act,  as  amended, 
42  U.S.C.  7401  et.  seg..  (the  Act],  and  the 
Federal  regulations  promulgated  thereunder 
at  40  CFR  52.21  for  the  Prevention  of 
Significant  Deterioration  of  Air  Quahty 
(PSD). 

Findings 

1.  R.  R.  Donnelley  &  Sons  Company 
(Donnelley)  proposes  to  expand  their 
Mattoon  Manufacturing  Division,  located  at 
Route  45  North,  Mattoon,  Illinois,  in  Coles 
County.  The  expansion  includes  two 
rotogravure  printing  presses  (MR  728  and  MR 
729),  a  carbon  absorber  and  a  package  boiler. 

2.  Coles  County  is  a  Class  II  area  as 
determined  pursuant  to  the  Act  and  has  been 
designated  unclassifiable  for  ozone  (Oi) 
pursuant  to  Section  107  of  the  Act. 

3.  The  proposed  presses  are  subject  to  the 
requirements  of  40  CFR  52.21  and  the 
applicable  sections  of  the  Act. 

4.  Elmissions  from  the  presses  are  volatile 
organic  compounds  CVOC)  which  are 
precursors  to  the  formation  of  0».  The 
proposed  expansion  was  determined  to  be 
subject  to  a  full  PSD  review  for  VOC. 

5.  Donnelley  submitted  a  PSD  application 
to  U.S.  Environmental  Protection  Agency 
(U.S.  EPA)  on  June  26, 1979.  On  August  7, 
1979,  the  application  was  determined  to  be 
complete  and  preliminary  approval  was 
granted. 

6.  On  September  10, 1979,  notice  was 
published  in  Ihe  /ournal-Gozetle.  The  notice 
sought  written  comments  from  the  pubhc  on 
Donnelley's  application  and  U.S.  EPA's 
preliminary  approval  of  the  proposed 
construction.  There  were  no  public  comments 
and  no  requests  for  a  public  hearing. 

7.  On  October  16. 1979,  Donnelley  notified 
U.S.  EPA  that  they  would  be  commenting  qij 
the  preliminary  approval. 

8.  On  October  16, 1979,  Donnelley 
submitted  additional  data  and  requested  U.S. 
EPA  to  delay  final  approval  until  this  data 
could  be  evaluated  and  the  Illinois 
construction  permit  of  April  9, 1979,  could  be 
amended  to  reflect  these  changes. 

9.  The  proposed  control  equipment  is  a 
carbon  adsorber  designed  to  collect  VOC 
emissions  from  the  four  dryer  stacks  of  MR 
728  and  MR  729  and  will  operate  at  an 
efficiency  of  96.5  percent  as  stipulated  in  the 
Illinois  permit  as  special  condition  2a  issued 
on  January  7. 1980. 

10.  The  new  estimated  emissions  in  tons 
per  year  are  tabulated  as  follows: 


MR  MR 

728  729  Total 

Potential 3,368       3.368       6.736 

Adsortor— in _ 3,040       3.040       6.080 

Adsorber— out - 106  106  212 

Allowable  emissions=»212. 

Emissions  committed  to  o(fsets^212y  1.1=233 

Emissions  availaWe  toi  banning=-7.065-233-6.e32. 


11.  After  review  and  analysis  of  all 
materials  submitted  by  Donnelley,  U.S.  EPA 
has  determined  that  the  source  will  be  using 
best  available  control  technology  (BACT)  for 
the  control  of  VOC  and  the  emission  offset 
provided  offers  a  net  benefit  to  ambient  air 
quality  at  the  expansion  site.  Since  the 
proposed  expansion  impacts  a  net  benefit  to 
ambient  air  quality  through  the  emission 
offsets,  the  PSD  requirement  for  air  quahty 
impact  analysis  (modeling  and  monitoring) 
was  waived. 

Conditions  for  Approval 

12.  In  order  to  reahze  the  approved 
emission  offset,  the  applicant  shall  also 
reduce  VOC  emissions  from  existing  presses 
by  a  quantity  equivalent  to  at  least  110 
percent  of  the  allowable  emissions  of  the  new 
presses. 

13.  The  following  conditions  are  the  basis 
of  the  above  emission  estimates: 

a.  operating  time  of  7,280  hours  aimually; 
(20  hrs./dayx7  days/wk.x52  wks./yr.) 

b.  adsorption  efficiency  of  96.5  percent. 

c.  dryer  hood  collection  efficiency  of  95 
percent. 

d.  product  retention  of  input  solvent,  5 
percent. 

14.  Upon  completion  of  the  proposed 
expansion,  performance  tests  shall  be 
conducted  on  the  carbon  adsorption  system 
to  establish  control  efficiency  at  normal 
maximum  operating  conditions.  Prior  to  the 
tests,  notification  shall  be  made  within  30 
days  to  the  U.S.  EPA,  who  may  choose  to 
witness  such  tests  at  its  option, 

15.  Doimelley  must  construct  and  operate 
the  printing  press  expansion  in  accordance 
with  the  descriptions  presented  in  their  final 
application  for  approval  to  construct.  Any 
change  in  the  design  or  operation  might  alter 
U.S.  EPA's  conclusion  and  therefore,  any 
changes  must  receive  the  prior  written 
authorization  of  U.S.  EPA. 

Approval 

16.  Approval  to  construct  the  printing 
presses,  the  carbon  adsorber,  and  package 
boiler  is  hereby  granted  to  R.  R.  Donnelley  & 
Sons  Company,  subject  to  the  conditions 
expressed  herein  and  consistent  with  the 
materials  and  data  included  in  the 
application  filed  by  Donnelley.  Any 
departure  from  the  conditions  of  this 
approval  or  the  terms  expressed  in  the 
application,  must  receive  the  prior  v^Titten 
authorization  of  U.S.  EPA. 

17.  the  United  States  Court  of  Appeals  for 
the  D.C.  Circuit  has  issued  a  ruling  in  the 
case  o{  Alabama  Power  Co.  vs.  Douglas  M. 
Costle  (78-1006  and  consolidated  cases) 
which  has  significant  impact  on  the  U.S.  EPA 
prevention  of  siginificant  deterioration  (PSD) 
program  and  approvals  issued  thereunder.  It 
is  possible  that  the  final  decision  will  require 
modification  of  the  PSD  regulations  and  could 


affect  approvals  issued  under  the  existing 
program.  The  applicant  is  hereby  advised 
that  this  approval  may  be  subject  to 
reevaluation  as  a  result  of  the  final  court 
decision  and  its  ultimate  effect. 

18.  This  appro\al  to  construct  does  not 
relieve  Donnelley  of  the  responsibility  to 
comply  with  the  control  strategy  and  all 
local.  State  and  Federal  regulations  which  are 
part  of  the  applicable  State  Implementation 
Plan,  as  well  as  all  other  Federal,  State  and 
local  requirements. 

19.  This  approval  is  effective  immediately. 
This  appro\  al  to  construct  shall  become 
invalid,  if  construction  or  expansion  is  not 
commenced  within  18  months  after  receipt  of 
this  approval  or  if  expansion  is  discontinued 
for  a  period  of  18  months  or  more.  The 
Administrator  may  extend  such  time  period 
upon  a  satisfactory  showing  that  an 
extension  is  justified.  Notification  shall  be 
made  to  U.S.  EPA  5  days  after  construction  is 
commenced. 

20.  A  copy  of  this  approval  has  been 
forwarded  to  the  Mattoon  Public  Library, 
1600  Charleston,  Mattoon,  Illinois,  for  public 
inspection. 

Dated:  March  18, 1980. 
John  McGuire, 
Regional  Administrator. 

(FR  Doc  80-30813  Tiled  10-2-80:  8.45  dm| 
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Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Environmental 
Review  (A-104),  U.S.  Environmental 
Protection  Agency. 
purpose:  This  notice  lists  the 
Environmental  Impact  Statements 
(EIS's)  which  have  been  officially  filed 
with  the  EPA  and  distributed  to  Federal 
agencies  and  interested  groups, 
organizations  and  individuals  for  review 
pursuant  to  the  Council  on 
Environmental  Quality's  regulations  (40 
CFR  Part  1506.9). 

PERIOD  COVERED:  This  notice  includes 
EIS's  filed  during  the  week  of  September 
22, 1980  to  September  26, 1980. 
REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this  notice 
is  calculated  from  October  3, 1980  and 
will  end  on  November  17, 1980.  The  30- 
day  review  period  for  final  EIS's  as 
calculated  from  October  3, 1980  will  end 
on  November  3.  1980. 
Eis  availability:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA,  for 
further  information. 
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BACK  COPIES  OF  EiS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  sources: 
For  public  availability  and/or  hard  copy 
reproduction  of  EISs'  filed  prior  to 
March  1980:  Environmental  Law 
Institute,  1346  Connecticut  Avenue, 
N'W.,  Washington.  DC  20036. 
For  hard  copy  reproduction  or 
microfiche  Information  Resources 
Press,  1700  North  Moore  Street. 
Arlington.  Virginia  22209  (703)  558- 
8270. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathi  L  Wilson.  Office  of  Environmental 
Review  (A-104),  Environmental 
Protection  Agency.  401  M  Street.  SW.. 
Washington.  DC  20460  (202)  245-3006. 
SUMMARY  OF  NOTICE:  On  July  30,  1979, 
the  CEQ  regulations  became  effective. 
Pursuant  to  section  1506.10(A),  the  30- 
day  review  period  for  final  EIS's 
received  during  a  given  week  will  now 
be  calculated  from  Friday  of  the 
following  weak.  Therefore. for  all  final 
EIS's  received  during  the  week  of 
September  22,  1980  to  September  26. 
1980.  The  30-day  review  penod  will  be 
calculated  from  October  3,  1980.  The 
review  period  will  end  on  November  3, 
1980. 

Appendix  I  sets  forth  a  list  of  EIS's 
filed  with  EPA  during  the  week  of 
September  22, 1930  to  September  26, 
1980.  The  Federal  agency  filing  the  EIS, 
the  name,  address,  and  telephone 
number'of  the  Federal  agency  contact 
fur  copies  of  the  EIS,  the  filing  status  of 
the  EIS,  the  actual  date  the  EIS  was  filed 
with  EP.^,  the  title  of  the  EIS,  the  8tate(s) 
and  county(ie6)  of  the  proposed  action 
and  a  brief  sianmar>'  of  the  proposed 
Federal  action  and  the  Federal  agency 
EIS  number,  if  available,  is  listed  in  this 
notice.  Com.menting  entities  on  draft 
EIS's  are  listed  for  final  EIS's. 

Appendix  II  sets  forth  the  EIS's  wliich 
agencies  hava  granted  an  extended 
review  period  or  EPA  has  approved  a 
waiver  from  the  prescribed  review 
period.  The  appendix  II  includes  the 
Federal  agency  responsible  for  the  EIS, 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact, 
the  title,  state(s)  and  county(ies)  of  the 
EIS,  the  Date  EPA  announced 
availability  of  the  EIS  in  the  Federal 
Register  and  the  newly  established  date 
for  comments. 

Appendix  HI  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EJS 
retractions  concerning  previous  notices 
of  availability  which  have  been  made 
because  of  procedural  noncompliance 


with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agency. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
relating  to  previously  filed  EIS's  which 
have  been  made  available  to  EPA  by 
Federal  agencies. 

Appendix  VI  sets  forth  official 
corrections  which  haved  been  called  to 
EPA's  attention. 

Dated:  September  30, 1960. 
William  N.  Hedeman,  Jr.. 
Director,  Office  of  Environmental  Review  (A- 
104). 

Appendix  I— EISs  Filed  With  EPA  During  the 
Week  of  September  22  Through  26,  1980 

Department  of  Agriculture 

Contact:  Mr.  Barry  Flamm,  Director.  Office 
of  Environmental  Quality.  Office  of  the 
Secretary.  U.S.  Department  of  Agriculture. 
Room  412-A,  Administration  Building, 
Washington,  D.C.  20230.  (202)  447-3965. 

Forest  Service 

Final 

Renewable  resources,  assessment/program 
directions,  programmatic,  September  26: 
Proposed  are  five  alternatives  for  program 
directions  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974, 
in  conjunction  with  the  assessment  of 
national  renewable  resources  on  forest 
system  lands.  The  alternatives  consider  a 
range  of  programs  for  cooperative  and 
assistance  programs  with  state  and  private 
landowners,  and  for  research.  The 
alternatives  also  consider:  Combinations  of 
high.  low.  moderate  and  non-market  levels  of 
output  on  combinations  of  national  forest 
system,  state,  private  forest,  and  range  lands. 
(USDA-FS-347).  Comments  made  by:  DOI, 
DOC.  COE,  USDA.  state,  and  local  agencies, 
groups,  individuals,  and  businesses.  (EIS 
Order  No.  800744.) 

Final  Supplement 

Alpine  Lakes  area  acquisition  (FS-1), 
several  counties.  Wash.,  September  23; 
Proposed  is  the  acquisition  by  purchase  and 
exchange  of  41,150  acres  of  non-federal  lands 
and  the  purchase  of  approximately  22,500 
acres  of  mineral  interests  within  the 
wilderness  and  intended  wilderness  lands  of 
the  Alpine  Lakes  area  in  Chelan,  King, 
Kittitas,  Pierce,  Skagit,  Snohmish  and  Yakima 
Counties.  Washington.  The  land-for-land 
exchanges  will  include  lands  within  the  Mt. 
Baker-Snoqualmie  and  Wenatchee  National 
Forests.  Ten  alternatives  are  considered 
(TJSDA-FS-FES-{ADM)-7&-06-SUPP.)  (EIS 
Order  No.  800741.) 

Soil  Conservation  Service 

Draft 

Baiting  Brook  Watershed  Protection. 
Middlesex  County.  Mass.,  September  26: 
Proposed  is  a  watershed  protection  and  flood 
prevention  plan  for  the  Baiting  Brook 
Watershed  in  Middlesex  County, 
Massachusetts.  The  planned  works  of 
improvement  include  conservation  land 
treatment,  modification  of  existing  culverts  at 


seven  locations,  channel  work,  and  a 
floodwater  retarding  structure.  The  channel 
work  involves  enlargement  of  about  4.270  feet 
of  stream  charmel.  of  which  1.795  feet  is  with 
ephemeral  flow  and  2,475  feet  is  perennially 
flowing  with  about  one-half  being  previously 
modified.  (USDA-SC&-ElS-WS-(ADM)-6a- 
02-(D)-MA).  (EIS  Order  No.  800737.) 

Final 

Pepper  Creek  Flood  Prevention  and 
Drainage.  Sussex  County,  Del..  September  22: 
Proposed  is  the  modification  of  about  30 
miles  of  channel  in  the  43  mile  Pepper  Creek 
tax  drainage  measure  for  the  purposes  of 
reducing  flooding  and  providing  drainage  for 
a  total  of  4,^V40  acres  located  in  Sussex 
County.  Delaware.  The  plan  will  include 
seeding  for  vegetation  growth  along  the 
channel  bank  after  construction.  Under 
certain  conditions,  one  side  of  the  channel 
bank  would  be  left  undisturbed.  Additionally 
a  small  concrete  bridge  at  the  Pepper  Creek 
crossing  on  route  26  would  be  replaced.  The 
cooperating  agency  is  the  State  of  Delaware. 
(USDA-SCS-EIS-RC&D-{ADM)-79-l-F-DE). 
Comments  made  by:  USA.  DOC,  DOE,  HEW, 
DOI,  DOT,  EPA  USDA,  state  and  local 
agencies.  (EJS  Order  No.  800724.) 

U.S.  Army  Corps  of  Engineers 

Contact:  Mr.  Richard  Makinen,  Office  of 
the  Chief  of  Engineers.  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers.  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue,  Washington.  DC.  20314.  (202)  272- 
0121. 

Draft 

Olomana-Maunawili  sewer  discharge 
permit.  Oahu,  Honolulu  County,  Hawaii, 
September  22:  Proposed  is  the  issuance  of  a 
discharge  permit  in  conjunction  with  the 
Olomana-Maunawili  sewer  project  to  be 
located  in  the  Kawainui  March,  City  and 
County  of  Honolulu,  Oahu  Island,  Hawaii. 
The  project  would  involve:  (1)  placement  of 
rock  bedding  and  concrete  material  in  an 
excavated  trench.  (2)  laying  of  sewer  pipe, 
and  (3)  subsequent  back  filling  of  the  trench 
with  excavated  materials.  Four  alternative 
alignments  are  considered  for  the  sewer  line. 
All  alternatives  include  intercepting  raw 
sewage  presently  entering  3  treatment  plants 
and  conveying  it  to  the  Kaneohe-Kailua  plant 
for  treatment  and  eventual  ocean  disposal 
through  the  Mokapu  outfall  (Honolulu 
District.).  (EIS  Order  No.  B00725  ) 

Final  Supplement 

Mankato-North  Mankato-Le-Hillier.  flood 
control  (FS-1)  Minnesota,  September  25:  This 
statement  supplements  an  (amended)  final 
EIS  filed  in  April  1974  concerning  a  multi- 
contract  flood  control  project  for  the 
Minnesota  River,  Minnesota.  This  document 
addresses  recreational  development  along 
the  northern  edge  of  the  city  of  Mankato, 
Minnesota.  The  site  consists  of  a  45-acre 
tract  presently  used  for  interior  drainage. 
Development  will  include:  (1)  A  picnic  area, 
(2)  A  beach  area  50  feet  wide  and  200  feet 
long  (3)  An  access  road  from  US  169  leading 
to  a  parking  lot.  (4)  Waterbome  restrooms 
and  change  house,  and  (5)  Shrub  buffers  (St. 
Paul  district).  Comments  made  by:  EPA,  DOI, 
State  agencies.  (EIS  Order  No.  800734.) 


Final  Supplement 

Dickey-Lincoln  School  Lakes,  Dickey  (FS- 
1):  Aroostook  County,  Maine,  September  24: 
This  state.ment  supplements  a  draft  EIS,  No. 
781339.  filed  December  18, 1979  concerning 
the  Dickey-Lincoln  School  Lakes  project.  This 
statement  proposes  the  acquisition  and 
management  of  112.370  acres  of  lands  in  the 
Allagash  River  Watershed,  and  an  additional 
500  acres  along  the  St.  John  River  in 
Aroostook  County.  Maine.  This  land  would 
be  managed  for  endangered  species 
mitigation.  The  brook  trout  fishery  that  would 
remain  in  the  project  area  after 
implomentation  would  be  managed  for 
maximum  native  potential  (New  England 
Division).  Comments  made  by:  DOL  EPA, 
USDA,  State  and  local  agencies,  groups  and 
individuals.  (EIS  Order  No.  800729.) 

Department  of  Commerce 

Contact;  Dr.  Robert  T.  Miki,  Acting  Deputy 
Assistant  Secretary  for  Regulatory  Policy, 
room  7614,  Department  of  Commerce, 
Washington,  DC.  20230,  (202)  377-2482. 

National  Oceanic  and  Atmospheric 
Administratioa 

Final 

Point  Reyes-Farallon  Islands  Marine 
Sanctuary,  Regulatory  Pacific,  California, 
September  26:  FYoposed  is  the  designation  of 
the  waters  around  Point  Reyes  and  the 
Farallon  Islands  as  a  marine  sanctuary.  The 
sanctuary  would  extend  shoreward  to  the 
seaward  boundary  of  tlie  Point  Reyes 
National  Seashore  and  seaward  3  nautical 
miles  beyond  territorial  waters.  Specific 
regulations  are  proposed  which  would  apply 
only  within  the  sanctuary  boundaries.  In 
addition  to  requiring  sanctuary  review  and 
certification  for  the  laying  of  pipelines,  the 
following  would  be  prohibited;  Hydrocarbon 
exploration,  discharges,  construction  on  or 
alteration  of  the  seabed,  unnecessary 
operation  of  vessels,  disturbing  marine 
mammals,  and  removing  or  disturbing 
historical  resources.  Comments  made  by: 
AHP,  COE,  DOE,  DOL  EPA,  FERC,  USN. 
DOT,  State  and  local  agencies,  groups. 
individuals  and  businesses.  (EIS  Order  No. 
800745.) 

Final 

Gray's  Reef  Marine  Sanctuary.  Regulatory 
Atlantic,  Georgia,  September  26:  Proposed  is 
the  designation  of  the  waters  at  Gray's  Reef, 
a  submerged  live  bottom  area  on  the  South 
Atlantic  Continental  Shelf  located  17.5 
nautical  miles  due  east  of  Sapelo  Island, 
Georgia,  as  a  marine  sanctuary.  The 
designation  of  a  marine  sanctuary  would 
provide  a  program  of  integrated  management 
and  regulations  to  govern  recreational 
activities,  certain  activities  under  permit  for 
scientific  and  educational  pruposes,  seabed 
alteration  and  construction,  bottom  trawling 
and  specimen  dredging,  wire  trap  fishing, 
marine  specimen  collecting,  and  tampering 
with  or  removal  of  submerged  historic  and 
cultural  resources.  Comments  made  by: 
USAF.  EPA,  DOL  HUD,  DOT,  FERC,  State 
and  local  agencies,  groups,  individuals  and 
businesses.  (EIS  Order  No.  800746.) 


Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  EnvTonmental  Quality,  room  7274, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W., 
Washington.  D.C.  20410.  (202)  755-6300. 

Draft 

Grogan's  Crossing  subdivision  mortgage 
insurance,  Montgomery  County,  Tex., 
September  24:  Proposed  is  the  issuance  of 
HUD  home  mortgage  insurance  for  the 
Grogan's  Crossing  subdivision  in  the  city  of 
Conroe,  Montgomery  County.  Texas.  When 
completed  the  development  would 
encompass  approximately  2.615  acres  and 
contain  8,500  single  and  multi-family 
residences.  The  development  will  also 
contain  a  regional  service  center,  retail  space, 
an  office  park,  and  light  industry  areas 
(HUD-R06-EIS-80-4D).  (EIS  Order  No. 
800732.) 

Gem  Heights  development  mortgage 
insurance  Pierce  County,  Wash.,  September 
26:  Proposed  is  the  issuance  of  HUD  Home 
Mortgage  Insurance  for  the  GEM  Heights 
planned  development  in  Rerce  County, 
Washington.  Tlie  multi-phasea  plaiuied 
residential  development  is  474.55  acres  in 
size  and  is  intended  to  contain  a  maximum  of 
1,727  dwelling  units  of  a  variety  of  housing 
types.  In  addition,  accessory  neighborhood 
commercial  and  school  areas  will  be 
provided  (HUD-RlO-EIS-ID).  (EIS  Order  No. 
800738.) 

Final 

Olympic  Park/Harvest  Housing 
Developments,  Yellowstone  County.  Mont.. 
September  24:  F*roposed  is  the  issuance  of 
HUD  home  mortgage  insurance  for  the 
Olympic  Park  and  Harvest  Planned 
Developments  in  Billings,  Yellowstone 
County.  Montana.  The  developments  will 
encompass  160  acres  each  and  will  consist  of 
735  single  and  multifamily  units.  Other 
features  of  the  developments  v\ill  include 
office  and  commercial  uses,  parks  and  open 
space  (HUD-R08-E1S-80-VIIIF).  Comments 
made  by:  DOT,  HHS,  COE.  DOI.  AliP,  EPA 
(EIS  Order  No.  800731.) 

Hickory  Creek  Subdivision,  Mortgage 
Insurance,  Fort  Bend  County.  Tex.. 
September  22;  Proposed  it  the  issuance  of 
mortgage  insurance  for  the  Hickory  Creek 
Subdivision  located  in  Fort  Bend  County, 
Texas.  When  completed  the  subdivision  will 
contain  approximately  1,293  acres.  There  will 
also  be  some  commercial  reserves  and 
recreational  areas  within  the  proposed 
development  (HUD  R06-EIS-80-8F). 
Comments  made  by;  EPA.  USA,  DOT,  DOI, 
USDA,  HEW,  VA,  State  and  local  agencies. 
(EIS  Order  No.  800723.) 

The  following  are  Community 
Development  Block  Grant  Statements 
prepared  and  circulated  directly  l>y 
applicant  pursuant  to  section  104(H)  of 
the  1974  Housing  and  Community 
Development  Act.  Copies  may  be 
obtained  from  the  office  of  the 
appropriate  local  executive.  Copies  are 
not  available  from  HUD. 


Final 

Copley  Place  Development,  Boston 
(UDAG).  Suffolk  County,  Mass.,  September 
23:  Proposed  is  the  awarding  of  a  UDAG  for 
the  development  of  Copley  Place  in  the  city 
of  Boston.  Suffolk  County.  Massachusetts. 
Key  components  of  the  development  would 
include:  (1)  A  370.510  sq.  ft.  retail  center,  (2) 
699,940  sq.  ft.  of  low-rise  office  space,  (3)  a 
781  room  hotel,  (4)  a  1.008  room  convention 
hotel.  (5)  100  units  of  housing,  (6)  1,432 
enclosed  parking  spaces.  In  addition  to  no 
action  the  alternatives  consider  substituting 
additional  office  space  for  a  specialty 
deparUnent  store  (HUD-(CDBG)-ROI-ElS- 
80-F).  Comments  made  by:  EPA. 'AHP,  DOL 
FHWA,  UKfTA.  Stale  agencies,  groups  and 
businesses.  (EIS  Order  No.  800728.) 

Draft  Supplement 

Gallery  II  of  Market  Street  East.  CDBG, 
fDS-1),  Philadelphia  County,  Pa.,  September 
26:  Proposed  is  the  awardmg  of  a  UDAG  to 
the  city  and  county  of  Philadelphia, 
Pennsylvania.  This  statement  addresses  the 
following  changes  to  the  project;  (1) 
Approximately  37.500  square  feet  of  retail 
area  would  be  added.  (2)  an  office  tower 
approximately  400,000  square  feet  would  be 
added  west  of  11th  Street,  and  (3)  elimination 
of  the  open  court  at  11th  Street  and  inclusion 
of  the  Reading  Terminal  Headhouse  as  the 
major  entrance.  This  statement  supplements 
final  EIS,  No.  791298.  filed  12-7-79.  (EIS 
Order  No.  800747.) 

A  waiver  has  been  granted  for  the 
above  EIS.  See  Appendix  II. 

DEPARTME.NT  OF  INTERIOR 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  room  4256 
Interior  BIdg..  Department  of  the  Interior, 
Washington,  DC,  20240,  (202)  343-3891. 

Draft 

Rojo  Caballos  Mine  Reclamation  Plan. 
Campbell  County,  Wyo.,  September  25: 
Proposed  is  the  approval  of  a  mining  and 
reclamation  plan  for  the  Rojo  Caballos  Mine 
in  Campbell  County.  Wyo.  The  mine  plan 
area  encompasses  5.815  acres. 
Approximately  317.5  million  short  tons  of 
low-sulfur  subbituminous  coal  would  be 
extracted  during  a  24  year  period.  The 
alternatives  include:  (1)  No  action,  (2) 
approve  plan  but  begin  mining  at  a  later  date, 
(3)  disapproval  of  plans,  and  (4)  approve  plan 
with  included  stipulations.  The  cooperating 
agency  is  the  USGS  (OSM-ElS-3)  (DES-80- 
62).  (EIS  Order  No.  800735  ) 

Water  and  Power  Resources  Ser\'ices 

Final  Supplement 

Auburn  Dam  Seismicity  and  Safety  (FS-2), 
El  Dorado  and  Placer  Counties.  Calif., 
September  23:  Proposed  is  a  design  change 
for  Auburn  Dam.  a  part  of  tlie  Central  Valley 
Project/ Aubum/Folsom  South  Unit  in  El 
Dorado  and  Placer  Counties.  California.  The 
preferred  design  alternatives  for  the  dam  are: 
(11  A  curved  concrete  gravity  dam,  and  (2)  a 
Rockfill  Dam  with  an  impervious  core.  Both 
designs  would  impound  2.3  million  acre-feet 
of  water.  The  facilities  associated  with  the 
dam  would  essentially  be  the  same  as  those 
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studied  under  the  previous  design  except  that 
the  optimum  size  of  the  powerplants  and  the 
number  and  Arrangement  of  the  multilevel 
outlets  would  be  reformulated.  This 
statement  supplements  final  EIS,  No.  725616. 
filed  11-13-71.  Cooperating  agency  is  FWS. 
(FES-80-38).  tomments  made  by:  AHP. 
USDA.  EPA,  pOl,  HHS.  COE,  State  and  local 
agencies  groups  and  individuals.  (EIS  Order 


Bureau  of  L^nd  .Mdnugumen! 

Draft 

Camp  Swift  Reservation,  lignite  leasing. 
Bastrop  Courity.  Tex..  September  26: 
Proposed  is  the  leasing  of  approximately 
6.600  acres  Containing  80  to  100  million  tons 
of  federally-ojwned  lignite  reserves  at  Camp 
Swift  Militarj  Reservation,  Bastrop  County. 
Tex.  The  lignjte  would  be  used  for  the 
generation  oflElectricity  for  sale  to  the  public. 
The  alternatives  consider:  (1)  No  action.  (2) 
Leasing  of  6,d00  acres,  and  (3)  Leasing  of 
6.-00  acres.  (1  )ES-flO-63)  (EIS  Order  No. 
800739). 

Kanab/Escalante  Grazing  Managumenf 
Kane  and  Garfield  County.  Utah;  Coconino 
County.  Ariz.i  September  25:  Proposed  is  a 
grazing  management  plan  for  the  Kanab/ 
Escalante  Ar»a  in  Washington,  Kane  and 
Garfield  Couities  in  Utah  and  Coconino 
County.  Ariz.iThe  preferred  alternative 
includes:  (1)  Specific  management  applied  on 
129  allotments.  (2)  Continuous  seasonal 
management  Applied  on  60  allotments,  and 
(3)  Elimination  of  grazing  on  21  allotments. 
The  alternatives  consider:  (1)  Continuation  of 
management.  (2)  Elimination  of  grazing.  (3) 
Multiple  resource  enhancement,  (4) 
Adjustment  ta  grazing  capacity.  (5) 
Rangeland  management  recommendation, 
and  (6)  Livestock  optimization.  (FES-«0-39) 
Comments  mide  by:  DOL  USDA,  EPA.  COE, 
State  and  local  agencies.  (EIS  Order  No. 
800733.)  I 

Fish  and  Wildlife  Service 


Dra't 

Kofa  Wildlife 
elimination. 
22:  Proposed 
relation  to  ca 


|...  Refuge,  cattle  and  burro 
uma  County,  Ariz..  September 
s  an  elimination  program  in 
tie  grazing  and  the  wild  burro 


St  » 


AllanlK 


Arizona 

Cairfornia. ... 

Calilornia 

Connecticut 

Delaware...- 

Georgia 

Hawaii  

Idaho 

LotJisiana  

Massachusetts  . 

Matoe 

fc'cniana.. 


population  within  the  Kofa  National  Wildlife 
Refuge  in  Yuma  County,  Ariz.  Cattle  grazing 
would  be  eliminated  by  a  gradual  phase-out 
period  with  all  cattle  remcved  from  the  refuge 
by  July  31. 1982.  The  wild  burro  population 
would  be  eliminated  by  September  30,  1981. 
The  preferred  method  of  burro  removal 
would  be  live  capture  with  the  possibility 
that  a  few  burros  might  have  to  be  removed 
by  shooting.  (DES-80-64)  (EIS  Order  No. 
800722). 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser.  Director, 
Office  of  Environment  and  Safety,  U.S. 
Department  of  Transportation,  400  7th  Street, 
S.W.,  Washington.  D.C.  20590.  202^26-^357. 

Federal  Highway  .Administration 

Draft 

Palo  Verde  Corridor  Improvements, 
Tucson,  Pima  County,  Ariz.,  September  23: 
Proposed  is  improvement  of  the  Palo  Verde 
Corridor  Highway  from  Broadway  and 
Valencia  Road  in  the  city  of  Tucson.  Pima 
County,  Ariz.  To  connect  the  highway  to  the 
remainder  of  the  arterial  street  network,  an 
East-West  connector  would  be  constructed 
along  Golf  Links  Road  from  Alvernon  to  Kolb 
Road.  Five  location  alternatives  are 
considered,  all  utilizing  both  existing  and 
new  rights-of-way,  in  addition  to  no  action. 
Certain  options  within  the  framework  of  six 
alternatives  do  exist  including  reduced 
facility  and  postponement.  The  Cooperating 
agency  is  the  State  of  Arizona.  (FHWA-AZ- 
E1S-80-02-D)  (EIS  Order  No.  8007261. 

Final 

\-A9,  Shreveport  Section  (F-2),  Caddo 
Parish,  La.,  September  26:  Proposed  is  the 
reconstruction  of  a  portion  of  1-49  from 
Forney-Lucas  Road  to  1-20  in  Caddo  Parish, 
La.  The  alternatives  consider:  (1)  The  Kansas 
City  Southern  alignment,  (2)  The  Southern 
Pacific  alignment,  and  (3)  Improvement  to 
existing  streets  combined  with  transportation 
system  management.  This  EIS  finalizes  a 
portion  of  the  project  addressed  in  FEIS. 
No.780603.  Filed  6-5-78.  (FHWA-LA-EIS-76- 
1-F-Addendum)  (EIS  Order  No.  800748). 

OR-42,  Coos  Bay  to  Roseburg  Highway. 


Douglas  County,  Oreg..  September  26: 
Proposed  is  the  realignment  and 
reconstruction  of  11  miles  of  OR^2  in 
Douglas  County,  Oreg.  The  project  would 
begin  at  Mystic  Creek  and  terminate  at  Muns 
Creek.  The  project  would  be  divided  into 
three  segments.  Improvements  would  include: 
(1)  Reducing  curvature,  (2)  Widening  travel 
lanes  and  shoulders,  and  (3)  Providing  safe 
passing  opportunities.  Two  to  three 
alternatives  are  considered  for  each  segment. 
The  cooperating  agency  is  the  State  of 
Oregon.  (FHWA-OR-EIS-78-2F)  Comments 
made  by:  EPA,  DOE.  DOC,  State  and  local 
agencies.  [EIS  Order  No.  800742.) 

Final  Supplement 

1-86  (Formerly  1-15)  American  Falls  Dam 
(FS-1)  Power  County,  Idaho,  September  26: 
This  Statement  supplements  a  final  EIS,  No. 
770118,  filed  1-27-77  concerning  the  1-86 
(Formerly  1-15)  West  Interchange  American 
Falls  Dam  in  Power  County.  Idaho.  This 
supplement  considers  a  modification  of  the 
arterial  system  alternative  which  would 
begin  at  the  1-36  interchange,  extend  to 
Oregon  Trail  Avenue,  proceed  West  across 
the  railroad  tracks  and  then  parallel  them 
until  connecting  the  new  highway  coming 
from  the  DAM.  Idaho  Street  would  be 
extended  over  the  railroad  tracks  and 
connect  with  the  west  alternative.  (FHWA- 
IS-EIS-76-05-S)  Comments  made  by:  DOl, 
EPA,  USDA,  State  and  local  agencies  (EIS 
Order  No.  800736). 

Federal  .Aviation  Administration 

Draft 

Tweed-New  Haven  Airport  approach 
lighting  system  (DR)  New  Haven  County, 
Conn.,  September  24:  Proposed  is  the 
construction  and  installation  of  a  medium 
intensity  approach  light  system  with 
sequenced  flashing  lights  on  Runway  2  of  the 
Tweed-New  Haven  Airport  in  the  city  and 
county  of  New  Haven,  Conn.  The  system 
extends  1,400  feet  southerly  from  the  Landing 
threshold  of  Runway  2,  along  the  extended 
cenlerline  of  the  Runway.  The  alternatives 
considered  are:  (1)  No  action,  and  (2)  Delete 
the  stroboscopic  flashers.  (ANE-436-80-ID) 
(EIS  Order  No.  800730). 


Environmental  Protection  Agency— Continued 
(Slalement  title  inden— by  Slate  and  county] 


County 


Status 


Statement  irilc 


Conconino _ 

Pima 

Yuma 

El  Oorado  and  Plaear .. 


Several 

New  Haven . 


Sussex.. 


Hofidutu.. 


Caddo 

Middlesei 

SuHo* 

ArooslooK 

Yellowstor^e 


Final Gray's  Reef  Manne  Sanctuary 

Final Kanab.'Escalante  Grazing  Management „ 

Drsit Palo  VOTde  Comdor  Improvements.  Tuscon 

Draft Kola  WikjWe  Retuge.  Caltte  ana  Burro  Elimination... 

F  Supp Auburn  Dam  Sersmtcty  and  Salety  

Final Point  Reyes-Farailon  Islands  Marine  Sanctuary 

Fmal California  Desert  Conservation  Area 

Draft Tweed-New    Haven    Alport    Approach    Ligtiting 

System, 

Fmal Pepper  Creek  Flood  Prevention  and  I>ainage - 

Fmal Gray^s  Reef  Manne  SaiKtuary 

Draft OlomanaMaunawili  Sewer  Discharge  Permit.  Oahu. 

F  Suflp 1-86  (Formerly  1-15)  Amencan  Falls  Dam  (FS-1) 

Final 1-49  Shreveport  Section  (F-2) 

Drad Baiting  Brook  Watershed  Protectioo 

Final Copley  Place  Development.  Boston,  UDAG 

F  Supp Dickey-Lincoln  School  Lakes  Proiect,  Dicky  (FS-1).. 

Fmal Olympic  Park/Harvest  Housing  Developments _... 


Accession  No. 

Dale  tiled 

Originalmg 
agency  No, 

B00746 

Sept  26,  1980 

DOC 

800733 

Sep!  25.  1980.. 

DOl 

800726 

Sept  23,  1980 

DOl 

800722 

Sept  22,  1980  . 

DOl 

600727 

Sept  23.  1980 

DOl 

800745 

Sept.  26.  1980, 

DOC 

800743 

Sept  26.  1980.. 

DOl 

800730 

Sept.  24,  1980.. 

DOT 

800724 

Sept  22.  1980 

USDA 

800746 

Sept  26   1980 

DOC 

800725 

Sept  22,  1980 

COE 

800735 

Sept  25.  1980 

DOT 

•        800748 

Sept  26.  1980.. 

DOT 

800737 

Sept  26.  1980. 

USDA 

800728 

Sept  23.  1980. 

HUD 

800729 

Sept  24,  1980 

COE 

600731 

Sept  24,  1980,. 

HUD 

Envtfonmental  Protection  Agency  -Con-inuea 
(Statement  title  index — by  State  and  cour^] 


State 


County 


Statu* 


Statement  title 


Accession  No. 


Date  filed 


Originating 
agency  No 


Minnesota 

Oregon  

Pennsylvania.. 

Pacific 

Programmatic. 

Regulatory 

Regulatory 

Texas „ 

Utah 

Washington .... 
Wyoming 


F  Supp .. 

Douglas Final 

PhHadelphia Supp 

_ Final 

Final 


IRnsl. 
Final. 


Bastrop _ Draft 

Fort  Bend „ _ final 

Montgomery Draft 

Kane Fnal 

Garfield „ 

Several ___ Supp Alpine  Lakes  Area  Acquisition  (FS-t) _ 

Pierce Draft Gem  Heights  Development  Mortgage  Insurance 

Campt>ell Draft....- Rojo  Catiallos  Mine  Reclamation  Plan 


Mankato-N,  Mankato-Le  Hiller  Flood  Control  (FS-1) 

OR-42.  Coos  Bay  to  Roseburg  Highway 

Gallery  II  ol  Mamet  Street  East,  CDBG.  (DS-1) 

Point  Reyes-Farallon  Islands  Marine  Sanctuary 

Renewable    Resources,    Assessment, 'Program   Di- 
rections 

Point  Reyes-Farallon  Islands  Marine  Sanctuary 

Gray's  Reef  Manne  Sanctuary  

Camp  Swift  Reservation  Lignite  Leasing 

Hickory  Creek  Sutxfivision.  Mortgage  tnsuranca 

Grogan's  Crossing  Sutxiivtsion  Mortgage  Insurance, 
Kanab/Escalante  Grazing  Management 


800734 

Sept  25, 

1980,, 

COE 

800742 

Sept  26. 

1980.. 

DOT 

600747 

Sept  26, 

1960  . 

HUD 

800745 

Sepl  26, 

1980  . 

ixx; 

600744 

Sept  26, 

1980 

USDA 

800745 

Sept  26, 

1980 

DOC 

800746 

Sept  26, 

1980  . 

DOC 

800739 

Sept  26. 

1980  . 

DOl 

800723 

Sept  22. 

1980  . 

HUD 

600732 

Sept^24. 

1960., 

HUD 

800733 

Sepl  25. 
1980 

1980.. 

DOl 

800741 

Sept  23. 

1980.. 

USDA 

800738 

Sept  26. 

1980.. 

HUD 

800735 

Sept  25. 

1980.. 

DOl 

Appendix  W.— Extension/Waiver  of  Review  Periods  on  EIS's  Filed  With  EPA 


Federal  agency  contact 


'HtleofEIS 


FiBng  status/accession  No 


Dale  (Mice 

of  avaiability 

put>lished  m 

Federal 

Register 


i^atver/ 
extension 


Date  review 
lermmaies 


Department  of  tfw  Intartor 

Mr.  Bruce  Bianchard,  Directof,  Environmental  Project  Review.  Room   Kofa  National  Wildlife  Refuge. 


4256  Intenor  BIdg .  Department  of  the  Interior,  Washington,  DC 
20240.  (202)  343-3891 


Department  of  Transportation 

Mi  Maratin  Convisser,  Director.  Office  ol  Environment  and  Salety. 
US  [Jepanment  ol  Transportation.  400  7th  Street.  SW„  Wash- 
ington. DC.  20590,  (202)  426-4357 

f>epsrtment  of  HUD 

Mr  Richard  Brown.  Director.  Office  ol  Environmental  Quality,  [depart, 
ment  ol  HUD.  451  7th  Street.  SW  ,  Washington,  DC  20410 


Yuma  County,  Anzona. 

Rojo  Caballos  Mining  and 

Reclamation  Plan.  Campt>etl 

County,  Colorado. 
Camp  Swift  Military  Reservation. 

Lignite  Reserves,  Leasing. 

Bastrop  County.  Texas, 

U.S.  7.  VT-125  To  Happy  Valley. 

Rd  /Exchange  Street,  Addison 

County.  Vermont. 
A-C  Couplet  Anchorage.  Alaska 

Gilt>erl  Liixjsay  Village  Green. 

Los  Angeles.  California. 
Gallery  II  of  MarVel  Street  EasL 

CBDG.  Philadelphia. 

Pennsylvania. 


Draft  800722...I 

Draft  800735 

Draft  800739 

Draft  800703 

Draft  800718 , 

Draft  800719 , 

D  SuppI  800747. 


Nuclear  Regulatory  Commission 

Mr  Vos5  -    »/oj'e   Assisiant  Director  for  Environmental  Projects.  Nu- 
clear Regulatory  Commission,  P-S18.  Washington.  D.C.  20555. 
(301) 492-8446 
Department  of  Agrlcultura 

Mr  Barry  Ramm,  Director.  .Office  of  Environmental  Quality.  Office  ol  Alaska  National  Lands, 
the  Secretary.  US  DepartmeanI  ol  Agnculture.  Room  412-A.  Withdrawal  Request 
Admin  BIdg  .  Washington.  DC.  20250.  (202)  447-3965 


Three  Mile  Island  Nuclear  Station    Draft  600563.. 
Unit  2.  Pennsylvania. 


Draft  800642.. 


Oct  3.  1980  Extension Nov.  30.  1980 

(See 

Appendix  I). 

Oct  3.  1980  Extension Nov   19.  1980 

Appendix  t) 

Oct  3.  1980  Extension Dee  1.  1980. 

(See 
Appendix  I). 

Sept  26,  1980..  Extension Itov.  3. 1960. 

SepL  26. 19D0 ..  Extensnn r4ov.  14.  1980. 

Sepl  26.  1980  .  Extension Nov.  17.  1960. 

Oct  3.  1980 Waiver Nov.  5.  1960 

Aug  22.  1980  ..  Extension Nov.  20,  1980. 

Sept  28.  1980..  Ex'ension Oct  14.  1980. 


Appendix  III.— f/S's  Filed  With  EPA  Which  Have  Been  Officially  Withdrawn  by  the  Originating  Agency 


Federal  agency  contact 


Title  of  EIS 


Filing  status'accession  No 


Date  notice 
of  availability 

published  m 
Federal 
Registeh 


Date  ol  withdrawal 


None 


Appendix  \\l.— Notice  ofOffiaal  Retraction 


Federal  agency  contact 


Tide  of  as 


Status/ No 


Date  notice 
putjiished  m 

FEDERAL 

Register 


Reason  for  retracflon 


None 
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Appendix  ^.—Availability  of  Reports/ Additional  Information  /delating  to  BIS's  Previously  Filed  With  EPA 


Federal  AgeiKy  Contact 


Title  ol  report 


Date  made  available  to  EPA 


Accession  No. 


None 


Appentflx  VI. — Official  Correction 


Federal  ag€r>cy  contact 


Title  of  EIS 


Filing  status/ accession  No 


Date  notice 

of  availability 

publisr>ed  in 

Federal 

Register 


Correction 


DepartiTMih  of  Agrtcultur* 

Mr  Barry  Fiarrun,  Orecior  OHice  of  Environmental  Quality.  Office  Of  Alpine  Lakes  Area  Acquisition, 
the   Secrelai  r.    US    Departmeot   of   Agnculture.   Room   412-A       Washington 
Admin  BWg.,  Washinglon  DC  20250.  (202)  44''-3965 


Interstate  Commerce  Comm.&^.on 

Mr  Carl  Bausch,  i>,e*  Section  o'  Eriergy  ar>d  Environment,  interstate  Somerset  Railroad.  Construction 

Commerce  C  smmission.  Room  3371,  12th  an<1  Constitution  Ave..  and  Operation,  Niagara  County. 

NW    Washini  iton.  DC  20423  (202)  275-7668  New  Yorli 


Draft  Supp  600740.. 


BILLING  CODE 


Draft.  800644  ....„ Sept.  5,  1980 


EIS  was  not  IHed  at  the  time  of 
distribution  The  official 
Federal  Register  date  has 
been  established  as  May  9. 
1980,  The  comment  period  was 
therefore  terminated  on  June 
23.  1980 


As  noted  in  the  EiS.  the  EPA 
published  an  extension  to  this 
EIS  The  ICC  has  notiliefl  the 
EPA  tr^at  the  extension  was  m 
error  and  that  the  normal  45 
day  review  period  should  tx? 
observed.  Therefore,  the  revew 
pericu  lor  Ihe  EIS  will  terminate 
on  October  20,  1980  The 
comments  received  alter  this 
date  may  not  be  considered  m 
the  fmal  EIS 


Filid  1O-2-80:  8-4S  am] 
et60-01-M 


IOPTS-51140:  FRL  1625-4] 

Certain  Chemicals;  Premanutacture 
Notices 

AGENCY:  Frvironmental  Protection 

.■\-'n..y  'EFAl. 
ACTION:  Notice, 


;es|Cc 


summary:  aection  5(a)(1)  of  the  Toxic 
Substances  jControl  Act  (TSCA)  requires 
a::y  person  ivho  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  pr^manufacture  notice  (PMN) 
to  EPA  at  lebst  90  days  before 
manufaciuri  or  import  commences. 
Section  5(d)l2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PM.\'  within  5 
working  daj  s  after  receipt.  This  Notice 
announces  leceipt  of  two  PMN"s  and 
provides  a  summary  of  each. 
dates:  VVrilten  comments  by:  PMN  80- 
2J3,  Octobe   27. 1980.  PMN  80-238, 
November  2  1980, 
ADDRESS:  V\  ritten  comments  to: 
Du-^LiiTient  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency.  401  M  St.,  SVV.,  Washington, 
D.C.  20460,  ;  02-755-8050. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  Jones.  Ghemica!  Control  Division 
(TS-794).  O^ice  of  Pesticides  and  Toxic 


Substances,  Environmental  Protection 
Agency,  401  M.  St.,  SW„  Washington. 
D.C,  20460,  202-426-8816, 

SUPPLEMENTARY  INFORMATION:  Section 

5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences,  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA,  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979,  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558— 
Initial),  and  July  29,  1980  (45  FR  50544— 
Revised),  The  requirem.ent  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1,  1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16.  1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 


for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b),  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information,  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN,  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(8)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use{s),  and  the 
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potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice,  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1),  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  vv^hen  the  review 
period  ends  for  each  PMN,  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
the  dates  shown  under  "Dates",  submit 
to  the  Document  Control  Officer  (TS- 
793),  Rm.  E^147,  Office  of  Pesticides  and 
Toxic  Substances,  401  M  St.,  SW., 
Washington.  DC.  20460,  written 
comments  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "(OPTS- 
51140]"  and  the  specified  PMN  number. 
Comments  received  may  be  seen  in  the 
above  office  between  8:00  a.m.  and  4:00 


p.m.,  Monday  through  Friday,  excluding 
holidays. 

(Sec,  5,  90  Stat,  2012  (15  U,S.C.  2604) 

Dated:  September  26, 1980. 
Warren  R.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 

Substances. 

PMN  80-233. 

Close  of  Review  Period.  November  26, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Generic  information  provided: 

Annual  sales— Between  $100  million  and 

$499,999,999. 
Manufacturing  site — Northeast  region,  U.S. 
Standard  Industrial  Classification  Code — 285 

"Paints,  Varnishes,  Lacquers,  Enamels,  and 

Allied  Products". 

Specific  Chemical  Identity.  Polymer 
of  adipic  acid,  benzoic  acid,  neopentyl 
glycol,  phthalic  anhydride,  propylene 
glycol,  trimethylol  ethane,  tall  oU  fatty 
acids. 

Exposure. 

Exposure  Maximum 

Activity  route  number 

exposed 

Manufacture _.  Inhalation  li 

dermal,  eye. 

Processing _ Inhalation  10 

dermal,  eye. 

Use „ Inhalation 30 


Envirbnmental  Release/Disposal 

Media — Amount/Duration  of  Chemical 

Release  (ky/yr). 
Air— 10-100,  8-24/da;  20-250  da/yr. 
Water— 10-10,000, 
Land— 10-100. 

The  reactor  is  a  closed  system  with 
water  of  reaction  going  through  a 
scrubber.  The  water  from  the  scrubber  is 
neutralized  in  a  settling  tank  to  pH  6-8. 
Water  is  discharged  to  sewer;  solid 
waste  is  drummed  and  shipped  to 
approved  chemical  landfill. 

PMN  80-238. 

Close  of  Review  Period.  December  2, 
1980.  Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Generic  information  provided: 
Manufacturing  site— Mid-Atlantic,  U.S. 
Standard  Industrial  Classification  Code 
-285,  e. 

Specific  Chemical  Identity.  Glycerine, 
1-alkanoate,  S-substituted  alkanoate. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Claimed  confidential  business 
information.  Generic  information 


The  following  sunmiary  is  taken  from 
data  submitted  bv  the  manufacturer  in 
the  PM\. 

Use.  Resin  and  low  volatile  organic 
content  coatmgs  (80%)  and  resin  for 
conventional  coafings  (20%). 

Production  Estimates 


•QtoQwrn  per  year 
Mnvnuin 


Maximum 


1st  year.. 
2d  year... 
3d  year... 


20.000 
40.000 
60,000 


40.000 

80.000 

160,000 


Physical/Chemical  Properties. 

Viscosity— ZjZs  Gardner  Holt  Tubes. 
Weight/gallon— 9.50  lb. 
Acid  number  (solids  basis) — 15.0, 
Non-volatile  (Theoretical)— 90%  by  weight. 
Solvent — Ethylene  glycol  monoethyl  ether 

acetate. 
Non-volatile  by  volume — 88,3%, 

Toxicity  Data.  No  data  were 
submitted. 


Maximum  duration 


ConcentratKjn  (ppm) 


Hcurs/day         Days/year  Average 


Peak 


20 

IS 

2S0 


0-1 

0-1 

1-10 


0-1 

0-1 
1-10 


provided:  The  manufacturer  states  that 
the  substance  will  be  used  in  an  open 
use  that  will  release  less  than  50 
kilograms  (kg)  per  year  of  the  substance 
into  the  environment;  that  the  use  will 
involve  exposure  to  chemical  industry 
employees  more  than  once  per  week;  to 
non-chemical  workers  five  times  per 
week;  and  to  consumers  once  per  month 
or  less  as  part  of  an  article. 
Production  Estimates. 


Kilograms  per  year 
Minimum       Maximun) 

1st  year 

25,000 

40.000 

2d  year 

3d  year 

50.000 
150,000 

80,000 
160  000 

Physical/Chemical  Properties. 
Acid  value — <7,0, 
Hydroxy!  value — 428-450. 
Percent  total  solids — 98.0  maximum. 
Viscosity— Z^Z'. 
Color — 7  maximum. 
Flashpoint— <  150' F. 

Toxicity  Data.  No  data  were 
submitted. 
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Exposure. 


fctivly 


Mdnutaoue  . 

'^OCOSStflfl 

V3« 


t>90eur« 

MaJunMim 

Mjodmtw  dwatkyi 

ConcertraSon  (p«im) 

rOii1« 

nuncef 
mposed 

HowvcJBy 

Dayt/r«w 

Average 

Pea* 

Sfcm.  ey«. 

16-24 

3 

10-20 

0-1 

1-10 

nftaiation. 

Skin.  eye. 

6-12 

3 

20 

0-1 

0-1 

mtotatnn. 

S*in, 

12-24 

8 

40 

0-1 

0-1 

mhaiation 

Environmental  Release/Disposal.  The  manufacturer  states  that  there  will  be  a 
ver>'  low  potential  for  environmental  release  of  the  PMN  substance  since  there  will 
be  essentially  100  percent  conversion  of  the  substance  to  an  article.  There  is 
potential  air  release  of  the  substance  during  conversion  to  the  article. 

Disposal  of  waste  (sludge)  is  by  landfill  or  incineration. 

iKS  Doc  ao-JoeiO  Rled  10-2-aO;  8.45  dm) 
BILUNG  CODE  «5«(M)1-«I 


[Of»TS-5114«;  FRL  1625-31 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  two  PMN's  and 
provides  a  summary  of  each. 
DATES:  Written  comments  by:  PMN  80- 
232,  October  27, 1980.  PMN  80-250, 
November  11, 1980. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC.  20460,  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rick  Green.  Chemical  Control  Division 
(TS-794),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  W^ashington, 
DC.  20460,  202-426-3980, 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U,S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
susbstances  compiled  by  EPA  under 
section  8(b]  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  )une  1, 
1979,  Notices  of  availability  of  the 
Inventor}'  were  pubhshed  in  the  Federal 


Register  of  May  15,  1979  (44  FR  28558- 
Initial),  and  July  29.  1980  (45  FR  50544- 
Revised),  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  luly  1,  1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15,  1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(3)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  genenc  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
chemical.  EPA  wiii  publish  the  generic 
name,  the  generic  use(s).  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 


If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  pubhsh  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
the  dates  shown  under  "Dates",  submit 
to  the  Document  Control  Officer  (TS- 
793),  Rm.  E-447,  Office  of  Pesticides  and 
Toxic  Substances.  401  M  St.,  SW., 
Washington,  D.C.  20460,  written 
comments  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "(OPTS- 
51148]"  and  the  specific  PMISI  number. 
Comments  received  may  be  seen  in  the 
above  office  between  8:00  a.m.  and  4:00 
p.m„  Monday  through  Friday,  excluding 
holidays, 

(Sec.  5,  90  Stat.  2012  (15  U,S,C.  2604) 

Dated;  September  26, 1980. 
Warren  R,  Muir, 

Deputy  Assistant  Administrator  for  Toxic 

Substances. 

PMN  80-232. 

Close  of  Review  Period.  November  26, 
1980. 
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Manufacturer's  Identity.  Claimed 

confidential  business  information. 

Generic  information  provided: 

Annual  sales — Between  $100  million  and 

$499,999,999. 
Manufacturing  site — Mid-Atlantic,  U.S. 
Standard  Industrial  Classification  Code — 284. 

Specific  Chemical  Identity.  2- 
Naphthalene  ethanol,5,6,7,8-tetrahydro- 
beta,5,5,8,8,-pentamethyl. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Claimed  confidential  business 
information.  Generic  use  provided:  The 
manufacturer  states  that  the  substance 
will  be  used  in  a  destructive  use  that 
will  release  less  than  50  kilograms  (kg) 
of  the  substance  into  the  environment 
per  year. 

Production  Estimates. 


Kilograms  per  year 

Minimum        Maximum 

1980.„ „.. 

1981 

1 982  _„„„.„.„ 

4.000 

18,000 

22  000 

6,000 
25,000 
30  000 

Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  The  manufacturer 
states  that  there  are  no  test  data 
available  on  the  product.  The  following 
data  are  on  related  materials. 

1,2,3,4-  Tetrahydronaphthalene. 

Skin  irritation  (rabbit) — Severe  irritant, 

(Open  patch  500  mg  applied.) 
Oral  LDso  (rat)— 2,860  mg-kg. 
Skin  LD50  (rabbit)— 17,000  mg/kg. 
Lowest  reported  toxic  dose  in  humans 

(oral)— 500  mg/kg. 
Suggested  threshold  limit  value  (TLV) — 25 

parts  per  million  (ppm), 

6  Ethyl  1.1.4,4.  tetramethyl  1.2,3,4, 
Tetrahydronaphthalene.  LDso  (mice, 
intravenously) — 56  mg/kg. 

IH-Naptho  (2,3-C) pyran,3,4.6.7,8,9- 
hexahydro-4,6,6,9,9-pentamethyl. 

Skin  sensitization  (guinea  pig) — Non- 
sensitizer. 

Repeated  Insult  Patch  Test  (RIPT)  (human)  in 
ethanol  at  5,0% — Non-sensitizer. 

Eye  irritation  (rabbit)  in  ethanol  5.0% — Non- 
irritant. 

Oral  LDso  (male/female  rats,  corn  oil) — 1,200 
(1,025-1,375)  mg/kg. 

Male/female  rats,  ethanol) — >  10,000  mg/kg, 

lH-Indene-5-ethanol,2,3,-dihydro- 
beta,  1, 1.2,3,3,-hexamethyL 

RIPT  (humans)  at  2,5%  as  a  mixture — Non- 
sensitizer, 

Oral  LDso  (rats)— 2,300  mg/kg. 

Dermal  LDm  (rats)— >  10.000  mg/kg. 

Eye  and  dermal  irritation  (rabbit)  at  2.5% — 
Non-irritating, 


Exposure. 

Activity 

Exposure 
route 

Maximum 

numljef 

exposed 

(appropnale) 

Maximum  duratioo 

Cooeentratwn  (ppm) 

Hours/day        Oays/yeai 

Average              Peak 

Manufacture _.„™ Dermal 

inhalation. 

Use Dermal 

inhalation 

Disposal _ _ Dermal 

inhalation 


10      Accident 

10      Contact 

10       Only „ 


0-1 
0-1 

0-1 


1-10 
1-10 
1-10 


Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  30  kg 
of  the  substance  will  be  released  into 
the  environment  per  year.  Waste 
disposal  will  be  through  sewer  and/or 
incineration  in  an  approved  incineration 
facility. 

PMN  80-250. 

Close  of  Review  Period.  December  11, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Generic  information  provided: 

Annual  sales — Between  $10  million  and 

$99,999,999, 
Manufacturing  site — West-north  central,  U.S, 
Standard  Industrial  Classification  Code  -285, 

Specific  Chemical  Identity.  Propylene 
glycol,  ethylene  glycol  terephthalic  acid 
polymer,  phthalic  anhydride,  and  maleic 
anhydride. 

Exposure. 


The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Laminating  polyester. 

Production  Estimates 


Pounds  per  year 


Minimum 


Maamum 


1st  year.. 
2d  year  . 
3d  year... 


150.000  250,000 

250.000  450,000 

300,000  450.000 


Physical/Chemical  Properties. 
Non-volatile — 67±1. 
Viscosity— X-"y. 
Color — Blue-green. 
Acid  number — 30-40. 
Weight/gal— 9,52  lb, 
Styrene— 100%, 

Toxicity  Data.  No  data  were 
submitted. 


Activity 


Exposure  Maximum 

route  numt>er 

exposed 


Maximum  duration 


Hours/day        Days/year 


Concentration  (ppm) 


Average 


Peak 


Manutacture Inlialation .. 

Processing Inhalation .. 

Use Inhalation  „ 

Disposal Inhalation  „ 


251 
2St 
2S1 

251 


„1-10„ 
„1-10.. 
-1-10.. 
,.1-10„ 


Environmental  Release/Disposal  The  manufacturer  states  that:  Closed  equip- 
ment is  used  in  the  manufacture  of  the  resin;  less  than  10  pounds  of  the  new 
substance  will  be  released  into  the  environment  per  year;  water  of  esterfication 
will  be  disposed  through  a  sanitary  sewer  from  a  settling  tank;  and  neither  the 
polyester  nor  its  components  will  be  released  with  the  water. 


|FR  Doc.  80-30811  Filed  10-2-80;  BAS  am| 
BILUNG  CODE  6560-01-M 


[FRL  1624-7] 

Region  V;  She!!  Oil  Co. 

In  the  matter  of  the  applicability  of 
Title  I,  Pari  C  of  the  Clean  Air  Act  (the 
Act),  as  amended,  42  U,S,C.  7401  et  seq„ 
and  the  Federal  regulations  promulgated 
thereunder  at  40  CFR  52.21  (43  FR  26388, 
June  19, 1978)  for  the  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD),  to  Shell  Oil  Company,  Elkhart. 
Illinois. 


On  March  11, 1980,  Shell  Oil  Company 
submitted  a  request  to  the  U,S, 
Environmental  Protection  Agency  (U.S. 
EPA),  Region  V  office,  for  a 
determination  of  applicability  of  the 
regulations  for  PSD. 

On  July  11, 1980,  Shell  Oil  Company 
was  notified  that  it  is  not  subject  to  a 
PSD  review. 

This  determination  does  not  relieve 
Shell  Oil  Company  of  the  responsibility 
to  comply  with  the  control  strategy  and 
all  local.  State  and  Federal  regulations 
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which  are  part  of  the  applicable  State 
Implementaticn  Plan,  as  well  as  all  other 
applicable  Federal,  State  and  local 
requirements. 

This  determination  may  now  be 
considered  final  agency  action  which  is 
locally  applicable  under  section 
307(b)(1)  of  the  Act  and  therefore  a 
petition  for  review  may  be  filed  m  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropnate  party.  In 
accordiance  with  section  307(b)(1), 
petitions  for  review  must  be  filed  sixty 
days  from  the  date  of  this  notice 
(December  2. 1980). 

For  further  information  contact  Kathy 
Kline,  Acting  Chief,  Compliance  Section, 
Region  V,  U.S.  EPA,  230  South  Dearborn 


Street,  Chicago,  Illinois  60604.  (312]  353- 

2090. 

John  McGuire, 

Regional  Administrator,  Region  V. 

[uly  11,  1980. 

Mr.  N.  J.  Isto, 

Manager  Mining  Ventures.  Shell  Oil 

Company.  Two  Shell  Plaza.  P.O.  Box 

2099.  Houston.  Texas  77001. 
Dear  Mr  Isto:  This  is  in  response  to  your 
May  16.  1980.  letter  requesting  exemption 
from  new  source  review  under  regulations  for 
the  Prevention  of  Significant  Detenoration 
(PSD)  at  43  F'R  2&403.  [une  19.  1978  {40  CFR 
52.21).  Your  letter  states  your  intial  submittal 
of  data  for  Shell  Oil  Company  s  proposed 
underground  mine  and  coal  cleaning  plant  in 
Elkhart.  Illinois  contained  a  computational 
error  on  the  determination  of  emissions  from 
the  coal  haul  road. 


Upon  review  of  the  corrected  data  the 
calculated  emissions  from  the  coal  haul  road 
were  determined  to  be  114.1  tons  per  year 
(TPY)  instead  of  the  previously  calculated  151 
TPY  of  total  suspended  particulate  (TSP).  The 
total  annual  TSP  emissions  are  now 
calculated  to  be  218.75  TPY.  This  is  not  a 
major  source  since  the  annual  TSP  emission 
are  less  than  250  TPY  and  is  not  subject  to 
PSD  review. 

This  exemption  in  no  way  relieves  Shell 
Oil  Company  from  its  responsibility  to 
comply  with  all  other  necessary  Federal. 
State  and  local  approvals. 

Very  truly  yours. 

Sandra  S.  Gardebring, 
Director.  Enforcement  Division. 

|FR  Doc  80-30812  Filed  10-2-80:  8:45  am| 
BILUNG  CODE  6S5O-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

I  Canadian  Standard  Broadcast  Stations;  Notification  List 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian 
standard  broedcdst  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the 
Recommendations  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting,  January  30,  1941. 

.^:..giist  29.  ig»i 

Canadian  List  No.  398 


Call  letters 


Power 

kW 


Antenrv 


Schedule 


Class 


Antenna 

height       

(feet)  Number  of 

radials 


Ground  system 


Length 
(teel) 


Proposed  dale  of 

commerKement 

of  operaiton 


CFTR 


CKXL 


CHOO 


CHET 


Ottawa,  Oniano,  N  45'11'2T'.  W. 
75-46  46 

T«onto,  Ontano.  N   43' 12  52     W 
79-38  30    IP  O   2S  kw    M 
«3  34  4a     *t    79'3a  30  1  tCr-ar.qe 
©f  proposed  mgrn-Drrie  cJtfect)orai 
artenra  radaoon  pattern)  (Reduced 
0  Day  3  79  Ti\.   -r   Nugni  31  7  mV/ 

I 

C^gar-,   A'bera  N   50  55  25  ,  W 

113  49S8    I ^tow  »^  operation  with 
kx;;ea5^<3  powef) 

Calgary.  AJbena.  N   50'?J  04     W 

114  12'40 

A;»)(,  Ooiano,  N  43'50-09".  W. 
78  58  30    (PO   DA-1)  (Cfvange  of 
day-time  directiooal  a.ilenr^ 
radiatron  pattern) 

Cvtwynd,  9^It:s^  CotL-"t»a,  N 
$5  40  06  ,  W   121-34  54 
^Assigrrnent  of  call  letters) 


500/ ION       DA-2 


50       DA-2 


540  kHz 
U  11 


680  kHz 
U  U 


Aug.  29.  1961 
Aug.  2«,  1981. 


50       DA-2 


500/25N       OA-2 


10       DA-S 


1D/0.25N       NO-180 


U40kHi 
U 

n 

1380  kHz 
U 

til 

1390  kHz 
U 

III 

1450  kHz 
U 

IV 

116 


120 


Aug  29.  1981 

Aug  29.  1981 

171       Dec  7,  1980. 


Richard  ).  Shibcn. 

Chief.  Broadcast  Bureau.  Federal  Communications  Commission. 

FTv  Doc   80- 30^50  Filrd  10-2-«>  9  45  am| 
BIU.IMG  COOe  87ia-01-M 


ICC  Docket  Nos.  80-553  and  80-554;  File 
Nos.  148-CM-P-79  and  1038-CM-P-791 

Microband  Corp.  of  America  and 
Business  &  Industrial  Music  Service, 
Inc.;  Hearing  Designation  Order 

Adopted:  September  12.  1980. 
Released:  September  25.  1980. 

By  the  Chief,  Common  Carrier  Bureau: 


In  the  matter  of  applications  of 
Microband  Corporation  of  America  (CC 
Docket  No,  80-553,  File  No,  148-CM-P- 
79)  and  Business  &  Industrial  Music 
Serv-ce,  Incorporated  (CC  Docket  No. 
80-554.  File  No.  1038-CM-P-79)  for 
construction  permits  in  the  multipoint 
distribution  service  for  a  new  station  at 
San  Angelo,  Texas. 

1.  The  Commission  has  before  it  the 
above-referenced  application  of 


Microband  Corporation  of  America, 
filed  on  October  20, 1978  (Accepted  on 
Public  Notice  November  6,  1978)  and  the 
application  of  Business  &  Industrial 
Music  Service,  Incorporated,  filed  on 
January  3, 1979  (Accepted  on  Public 
Notice  January  15, 1979).  Both 
applications  are  for  a  construction 
permit  in  the  Multipoint  Distribution 
Service  and  both  propose  to  operate  on 
Channel  1  in  San  Angelo,  Texas.  The 


applications  are  therefore  mutually 
exclusive  and  require  comparative 
consideration.  Both  applications  have 
been  amended  as  a  result  of  informal 
requests  by  the  Commission  staff  for 
additional  information,  and  no  petitions 
to  deny  or  other  objections  to  either  of 
the  applications  have  been  filed, 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  both 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted, 

3.  Accordingly,  it  is  hereby  ordered, 
that  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  309(e)  and  §  0.291  of 
the  Commission's  Rules,  47  CFR  0.291 
the  above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  con.-sidered:' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  vfith  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered,  that  Microband 
Corporation  of  America,  Business  & 
Industrial  Music  Service,  Incorporated 
and  the  Chief,  Common  Carrier  Bureau, 
ARE  MADE  PARTIES  to  this 
proceeding. 

5.  It  is  further  ordered,  that  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1  221  of  the  Commission's  Rules. 

Philip  L,  Ver\  eer. 

Chief,  Common  Carrier  Bureau. 

|FR  Doc  8O-30''4-  Filed  10-2-80;  8:45  am] 
BIU.ING  CODE  6712-01-M 


'  Consideration  of  these  factors  shall  be  made  in 
light  of  the  Commission's  discussion  in  Applications 
of  Frank  K.  Spain.  77  FCC  2d  20  (1980). 


[CC  Docket  Nos.  80-544  and  80-545;  File 
Nos.  628-CM-P-79  and  1213-CM-P-79] 

Microband  Corp.  of  America  and 
Multipoint  Network  Corp.;  Hearing 
Designation  Order 

Adopted:  September  2,  1980, 
Released:  September  25,  1980. 

By  the  Chief,  Common  Carrier  Bureau: 
In  the  matter  of  applications  of 
Microband  Corporation  of  America  (CC 
Docket  .No.  80-544,  File  No,  62&-CM-P- 
79)  and  Multipoint  Network  Corporation 
(CC  Docket  No,  80-545,  File  No.  1213- 
CM-P-79)  for  construction  permits  in  the 
multipoint  distribution  service  for  a  new 
station  at  Greenville.  North  Carolina. 

1.  The  Commission  has  before  it  the 
above-referenced  applications  of 
Microband  Corporation  of  America, 
filed  on  November  27,  19"8.  and 
Multipoint  Network  Corporation,  filed 
on  January  24, 1979.  Both  applications 
propose  Channel  1  operation  in  the 
Multipoint  Distribution  Service  (MDS)  in 
the  Greenville,  North  Carolina  area,  and 
thus  are  mutually  exclusive  and  under 
current  Commission  rules  require 
comparative  consideration.  Both 
applications  have  been  amended  as  a 
result  of  requests  by  the  Commission 
staff  for  additional  information  and  no 
petitions  to  deny  or  other  objections  to 
either  of  the  applications  have  been 
filed. 

2.  Upon  review  of  the  captioned 
apphcations,  we  find  that  both 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered, 
that  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.291  of  the 
Commission's  Rules,  the  above- 
captioned  applications  are  designated 
for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered;  ' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 


•Consideration  of  these  factors  shall  be  made  in 
light  of  the  Commission's  discussion  in  Re 
Applications  of  Frank  Spain,  el  al.  77  FCC  2d  20 
(1980). 


nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered,  that  Microband 
Corporation  of  America.  Multipoint 
Network  Corporation  and  the  Chief, 
Commion  Carrier  Bureau,  are  made 
parties  to  this  proceeding. 

5.  It  is  further  ordered,  that  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission's  Rules. 

Philip  L.  Verveer, 

Chief,  Common  Carrier  Bureau. 

|FR  Doc.  80-30748  Filed  10-2-8ft  S:4S  am] 
BILLING  CODE  6712-01-M 


[CC  Dockets  Nos.  80-496.  80-497  and  80- 
498,  File  Nos.  1520-CM-P-76.  1903-CM-P- 
76  and  3323-CM-P-76i 

Palmer  Broadcasting  Co.,  et  al.; 
Hearing  Designation  Order 

Adopted:  September  2,  1980. 
Released:  September  24, 1980. 

By  the  Chief,  Common  Carrier  Bureau: 
In  the  matter  of  application  of  Palmer 
Broadcasting  Company  (CC  Docket  No, 
80-496,  File  No.  1520-CM-P-76),  Frank 
K.  Spain  d.b.a.  Microwave  Service 
Companv  (CC  Docket  No.  80-497,  File 
No.  1903^.M-P-76)  and  Warner  Amex 
Cable  Communications,  Inc.  (CC  Docket 
No.  80-498,  File  No.  3323-CM-P-76),  for 
construction  permits  in  the  multipoint 
distribution  service  for  a  new  station  at 
Palm  Springs,  California. 

1.  The  Commission  has  before  it  the 
above  apphcations  of  Palmer 
Broadcasting  Company  (File  No.  1520- 
CM-P-76)  filed  on  December  24,  1975; 
Frank  K.  Spain  d  b.a.  Microwave  Service 
Company  (File  No  1903-CM-P-76)  filed 
on  February  12, 1976  and  Warner  Amex 
Cable  Communications,  Inc.  (File  No. 
3323-CM-P-76)  filed  on  March  19, 1976.' 


'Application  (File  No.  3323-C.M-P-76)  whs 
submitted  by  Warner  CCC  Inc.  and  through  intra- 
corporate changps  and  a  name  change,  the  control 
was  transferred  to  V\  amer  Cable  Corporation 
(WCC).  At  that  time  100%  of  WCCs  slock  was  held 
by  Warner  Communications,  Inc  Or  December  27, 
1979,  American  Express  Company  purchased  50%  of 
Warner  Cable  Corporation  s  slock  and  the 
company's  name  was  cha.iged  to  Warner  Amex 
Cable  Communications.  Inc  (WACC),  (See  Warner 
Cable  Corporation's  application  (Kile  .\o,  217-CF- 
TC-(3}-80)  granted  December  11  19-9  for  consent  to 
transfer  control.)  A  'Petition  for  Special  Relief 
pursuant  to  Section  21.29(d)12)  of  the  Commission's 
Footnotes  continued  on  next  page 
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All  three  applications  are  for  a 
construction  permit  in  the  Multipoint 
Distribution  Service  (MDS)  and  propose 
to  operate  o.".  Channel  1  in  Palm  Springs, 
California.  All  three  applications  have 
been  amended  as  a  result  of  informal 
requests  of  the  Commission  staff  for 
additional  information,  and  no  petitions 
to  deny  or  other  objections  to  any  of  the 
applications  have  been  received. 

2.  Upon  review  of  the  captioned 
applicationE.  we  find  that  the  three 
applicants  ere  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered, 
that  pursuant  to  Section  309(e)  of  the 
Communication.^  Act  of  1934.  as 
amended,  and  Section  0.291  of  the 
Commission's  Rules,  the  above- 
captioned  applications  are  designated 
for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:  ^ 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use.  particularly  with  regard 
to  compalibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city: 

(b)  The  anticipated  quality  and 
reliability  af  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered,  that  Palmer 
Broadcastiog  Company,  Frank  K.  Spain 
d.ba.  Microwave  Service  Company, 
Warner  Araex  Cable  Communications, 
Inc.  and  the  Chief,  Common  Carrier 
Bureau,  ar^  made  parties  to  this 
proceeding) 


Footnotes  continued  from  last  page 
Rules,  was  filqd  on  behalf  of  WACC  on  January  25, 
1980.  Therein  KACC  lought  to  preserve  its  mutually 
exclusive  statii  with  Ihe  construction  permits  filed 
by  Palmer  Broadcasting  Company  and  Frank  K. 
Spain  d.ba.  ^f crowave  Service  Company  for  a 
Channel  1  MDB  station  in  Palm  Springs.  California. 
The  request  fat  special  relief  and  exemption  was 
granted  by  letter  of  March  21,  1980. 

'Consideration  of  these  factors  shall  be  made  in 
light  of  the  Colnmission's  discussion  in  He 
Applications  ^ Frank  Spain,  et  al.,  77  FCC  2d  20 
11980). 


5.  It  is  further  ordered,  that  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 
§  1.221  of  the  Commission's  Rules. 
Philip  L.  Verveer, 
Chief,  Common  Carrier  Bureau, 

IFR  Doc.  80-30751  Filed  10-2-80;  8:45  am) 
BILUNQ  COOE  6712-01-M 

[BC  Dockets  Nos.  80-555  and  80-556;  File 
N08.  BPH-791105AK  and  BPH-800612AAJ 

R&R  Broadcasting,  Inc.  and  Stephens 
County  Broadcasting  Co.;  Hearing 
Designation  Order 

Adopted;  September  16. 1980. 
Released:  October  1, 1980. 

In  the  Matter  of  applications  of  R&R 
Broadcasting,  Inc.,  Duncan,  Oklahoma, 
Req:  96.7  MHz,  Channel  244  3  KW 
(H&V)  300  feet  (BC  Docket  No.  80-555, 
File  No.  BPH-79110AK)  and  Harry  L. 
Ellis,  Freddy  Sue  Ellis.  Larry  D.  Ellis  & 
Joel  C.  Humke  d/b/a  Stephens  Coimty 
Broadcasting  Company  Comanche, 
Oklahoma  Req:  96.7  MHz,  Channel  244  3 
KW  (H&V)  300  feet  (BC  Docket  No.  80- 
556.  File  No  BPH-800612AA)  for 
construction  permit  for  a  new  FM 
station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications. 

2.  RS'R.  The  applicant  proposes  to 
locate  its  studio  2.5  miles  outside  the 
city  limits  of  Duncan.  R&R  has 
demonstrated  that  the  proposed  studio 
location  would  be  easily  accessible  and 
to  do  otherwise  would  cause  them 
economic  hardship.  Accordingly,  we 
find  that  good  cause  exists  for  location 
of  the  main  studio  2.5  miles  outside  the 
city  limits. 

3.  The  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  in  common. 
Consequently,  in  addition  to 
determining,  pursuant  to  Section  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
better  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  also 
be  specified. 

4.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

5.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 


amended,  the  applicants  are  designated 
for  hearing  in  a  consolidated  proceeding, 
at  a  time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

(1)  To  determine  the  areas  and 
populations  which  would  receive 
primary  aural  service  (1  mV/m  or 

'  greater  in  the  case  of  F\1)  from  the 
proposed  operation  of  the  applicants 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

(2)  To  determine,  in  the  light  of 
Section  307(b)  of  the  Communications 

I  Act  of  1934  as  amended,  which  of  the 

I  proposals  would  better  provide  a  fair. 

I  efficient  and  equitable  distribution  of 

I  radio  service. 

I      (3)  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b). 
which  of  the  proposals  would,  on  a 
comparative  basis,  better  serve  the 
public  interest. 

(4)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  either,  should  be  granted, 

6.  It  is  further  ordered,  that,  to  avail 

]  itself  of  the  opportunity  to  be  heard,  the 
applicants  herein  shall,  pursuant  to 
§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission  in  triplicate  a  written 
I  appearance  stating  an  intention  to 
I  appear  on  the  date  fixed  for  the  hearing 
,  and  to  present  evidence  on  the  issues 
'  specified  in  this  Order. 

7.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing,  within  the  time  and 
manner  prescribed  in  that  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Jerold  L.  Jacobs 

Chief,  Broadcast  Facilities  Division. 

|FR  Doc.  80-30749  Filed  10-2-60-:  8:45  dm] 
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I  BC  Docket  No.  80-574,  File  No.  BPH- 
780714AC;  Docket  No.  80-575,  File  No. 
BPH-790117AMi 

Bowman  &  Loveland  Broadcasting  Co., 
Inc.,  and  Harrison  Radio  Station,  inc.; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  September  19.  1980. 
Released:  October  2,  1980. 

In  re  applications  of  Bowman  and 
Loveland  Broadcasting  Company,  Inc., 


Harrison,  Arkansas.  Req:  96.7  MHz, 
Channel  244.  3  KW  (H&V),  300  feet  and 
Harrison  Radio  Station,  Inc.,  Harrison, 
Arkansas.  Req:  96.7  MHz,  Channel  244,  3 
KW  (H&V),  285,  feet  for  a  construction 
permit  for  a  new  FM  station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  of 
Bowman  and  Loveland  Broadcasting 
Company,  Inc.  (Bowman  and  Loveland) 
and  Harrison  Radio  Station,  Inc. 
(Harrison  Radio). 

2.  Bowman  and  Loveland,  The 
Bowman  and  Loveland  application 
indicates  that  it  will  employ  five  full- 
time  employees.  In  its  Report  and  Order 
in  Docket  No.  20550.  concerning  non- 
discrimination in  the  employment 
policies  and  practices  of  broadcast 
licensees.  60  FCC  2d  226,  37  RR  2d  1641 
(1976),  the  Commission  required 
broadcast  applicants  with  five  or  more 
ftiU-time  employees  to  develop  a  plan  to 
afford  equal  opportunity  and  to  refrain 
from  discrimination  in  employment  and 
related  benefits  for  all  qualified  persons. 
See  Section  73.2080  of  the  Commission's 
Rules.  In  that  Report  and  Order,  the 
Commission  adopted  a  ten-point  Equal 
Employment  Opportunity  program, 
included  in  Part  VI  of  Form  301,  to  serve 
as  a  model  to  assist  non-exempt 
broadcast  applicants.  Because  Bowman 
and  Loveland  is  a  non-exempt  applicant 
and  has  failed  to  file  an  EEO  program, 
an  issue  will  accordingly  be  specified. 

3.  Except  as  indicated  by  the  issues 
specified  below  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Howevei*;  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

4.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  Bowman  and 
Loveland  has  complied  with  the 
requirements  of  Section  VI  of  FCC  Form 
301. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

5.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 


heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 

6.  It  is  further  ordered,  That  the 
applications  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  (either  individually 
or,  if  feasible  and  consistent  with  the 
Rule,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  C o mm imi cations  Commission. 

Jerold  L.  Jacobs, 

Chief.  Broadcast  Facilities  Division. 
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[BC  Dockets  Nos,  80-557—80-558;  File  Nos. 
BPCT-781030KF,  BPCT-790507KL] 

Ctiannel  44,  Inc.,  and  Family  TV,  Inc.; 
Hearing  Designation  Order; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  September  16,  1980. 
Released:  October  1, 1980. 

In  re  applications  of  Channel  44,  Inc., 
Evansville,  Indiana,  BC  Docket  No.  80- 
557,  FUe  No.  BPCT-781030KF;  Family 
TV,  Inc.,  Evansville,  Indiana.  BC  Docket 
No.  80-558,  File  No.  BPCT-790507KL;  for 
construction  permit  for  a  new  TV 
station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  broadcast 
station  on  Channel  44,  Evansville. 
Indiana. 

2.  The  predicted  Grade  A  contour  of 
Channel  44,  Inc.'s  proposed  television 
station  completely  encompasses  the 
community  of  license  of  WIKY  and 
WIKY(FM),  hcensed  to  South  Central 
Broadcasting  Corporation.  Channel  44, 
Inc.  is  a  wholly-owned  subsidiary  of 
South  Central  Broadcasting  Corporation. 
§  73.636(a)(1)  of  the  rules,  47  CFR 
73.636(a)(1)  (the  "one-to-a-market"  rule), 
sets  forth  a  policy  against  granting 
television  construction  permits  to 
applicants  who  directly  or  indirectly 
own,  operate,  or  control  a  radio  station 


licensed  to  a  community  which  is 
completely  encompassed  by  the 
predicted  Grade  A  contour  of  their 
proposed  television  station.  Note  8  to 
this  rule  provides,  inter  alia,  that 
applications  for  UHF  television  facilities 
"*  *   *  will  be  handled  on  a  case-by- 
case  basis  in  order  to  determine  whether 
common  ownership,  operation,  or 
control  of  the  stations  in  question  would 
be  in  the  pubUc  interest."  Accordingly, 
an  appropriate  issue  will  be  specified  to 
determine  whether  common  ownership 
of  VnKY,  WIKYfFM)  and  Channel  44, 
Inc.'s  proposed  television  station  would 
be  consistent  with  the  public  interest. 

3.  The  tower  specified  b\  Channel  44, 
Inc.  may  constitute  a  threat  to  the 
antenna  pattern  of  AM  Station  WIKY. 
Accordingly,  any  grant  to  Channel  44. 
Inc.  will  be  appropriately  conditioned. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

5.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

(1)  To  determine  whether  common 
owmership.  operation,  or  control  of 
Stations  WIKY,  WIKY(FM)  and  Channel 
44,  Inc.'s  proposed  television  station 
would  be  in  the  public  interest. 

(2)  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest, 

(3)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

6.  It  is  further  ordered.  That  any 
construction  permit  granted  to  Channel 
44,  Inc.  will  contain  the  following 
condition: 

During  installation  of  the  TV  antenna, 
permittee  shall  notify  AM  Station  WIKY  so 
that  station  may  determine  operating  power 
by  the  indirect  method  and,  if  necessary, 
request  temporary  authority  from  the 
Commission  in  Washington  to  operate  with 
parameters  at  variance  in  order  to  maintain 
monitoring  point  values  within  authorized 
limits.  Upon  completion  of  the  installation, 
common  point  impedance  measurements  of 
the  AM  array  shall  be  made  and  a  partial 
proof  of  performance  as  defined  by 
§  73.154(a)  of  the  Commission's  rules  shall  be 
conducted  to  establish  that  the  AM  array  has 
not  been  adversely  affected  and,  BEFORE  TV 


65670 


Federal  Register  /  Vol.  45.  No.  194  /  Friday,  October  3,  1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  194  /  Friday.  October  3.  1980  /  Notice.s 


65671 


PROGRA.M  TESTS  ARE  AUTHORIZED,  the 

results  submitted  to  the  commission  along 
with  a  towet  sketch  of  the  installation  in  an 
application  for  Sialion  WIKY  to  return  to  the 
direct  methad  of  power  determination. 

7.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall. 
pursuant  to  §  1, 221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

8.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73,3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(gJ  of  the  rules. 

Federal  Corrimunicalions  Commission. 

ferold  L  lacobs. 

Chief.  Broadcast  Facilities  Division. 
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[BC  Dockets  Nos.  80-576,  80-577;  Files 
Nos.  BPH-7«1001AD,  BPH-800214AJ1 

Feliciana  Broadcasting  Co.,  Inc.,  et  al.; 
Hearing  Designation  Order 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted  September  Z2.  1980. 

Rfledsed.  October  2.  1980. 

[n  re  apphcations  of  Feliciana 
Broadcasting  Company.  Inc..  Clinton. 
Louisiana,  Req  92.7  MHz.  Channel  224 
3.0  kVV  (H&V).  300  feet.  BC  Docket  No. 
80-576.  File  No.  BPH-7910O1AD;  James 
D.  Miller  and  Sharon  A.  Miller.  Clinton, 
Louisiana.  Req  92.7  MHz.  Channel  224 
3.0  kW  [}lk\'].  300  feet.  BC  Docket  No. 
80-577.  Fila  No.  BPH-800214AJ;  for  a 
construction  permit  for  a  New  FM 
Station. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
m.utually  exclusive  applications  of 
Feliciana  Broadcasting  Company.  Inc. 
(Feliciana),  and  James  D  Miller  and 
Sharon  A.  Miller  (Miller)  for  a 
construction  permit  for  a  new  FM 
station  at  Clinton.  Louisiana. 

2.  Feliciana.  Section  73.358  (c)  of  the 
rules  requires  the  applicant  to  publish 
local  notice  of  the  filing  of  its 


application  once  a  week  for  three  weeks 
in  the  weekly  newspaper  published  in 
Feliciana's  community.  Feliciana 
indicated  that  it  published  the  required 
notice  on  only  one  date.  In  addition, 
Feliciana's  local  notice  does  not 
specifically  describe  the  location  of  its 
proposed  transmitter  site  as  required  by 
§  73.3580(f).  To  remedy  these 
deficiencies,  Feliciana  will  be  required 
to  publish  local  notice  of  its  application 
in  accordance  with  §§  73,3580  (c)  and  (f) 
and  to  file  a  statement  of  publication 
with  the  presiding  Administrative  Law 
Judge. 

3.  Feliciana  has  not  provided  us  with  a 
copy  of  its  by-laws  as  required  by  FCC 
Form  301.  Section  II.  paragraph  3.  The 
applicant  will  therefore  be  required  to 
file  this  material  with  the  presiding 
Administrative  Law  Judge. 

4.  Miller.  Miller  has  also  failed  to 
satisfy  the  local  notice  requirements  of 
§§  73.3580  (c)  and  (f)-  The  applicant  has 
indicated  that  it  published  notice  on 
only  one  date  instead  of  the  required 
three  dates  and  has  similarly  failed  to 
specifically  describe  the  location  of  its 
proposed  transmitter  site.  Therefore. 
Miller  will  also  be  required  to  publish 
local  notice  of  its  application  in 
accordance  with  §§  73.3580  (c)  and  (f) 
and  to  file  a  statement  of  pubfication 
with  the  presiding  Administrative  Law 
Judge. 

5.  Question  and  Answer  9  of  the 
Primer  on  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants.  27 
FCC  2d  650  (1971).  requires  an  applicant 
to  submit  a  description  of  the 
composition  of  the  community,  including 
data  to  indicate  the  ethnic  breakdown  of 
the  community,  its  economic  activities, 
governmental  activities  and  public 
service  organizations.  Miller's 
compositional  study  is  cursory  and  fails 
to  specifically  indicate  Clinton's  ethnic 
makeup.  In  its  interviews  with 
community  leaders.  Miller  has  identified 
only  nine  leaders  of  community  groups 
in  Clinton  and  has.  moreover,  omitted 
interviewing  any  leaders  of  ethnic, 
elderly,  cultural,  environmental, 
consumer  and  professional  groups.  In 
addition,  the  applicant  has  not  provided 
us  with  any  information  concerning  the 
methodology  of  its  general  public  survey 
and  the  dates  during  which  it  conducted 
its  ascertainment  of  community 
problems.  Accordingly,  a  general 
ascertainment  issue  will  be  specified. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 


7.  Accordingly,  it  is  ordered,  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  the  efforts  made  by 
James  D.  and  Sharon  A.  Miller  to 
ascertain  the  community  needs  and 
problems  of  the  area  to  be  served  and 
the  means  by  which  the  applicant 
proposes  to  meet  those  needs  and 
problems. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered,  that  Feliciana 
file  a  sufficient  statement  of  local  notice 
of  its  application  with  the  presiding 
Administrative  Law  Judge,  in 
accordance  with  §§  73.3580  (c)  and  (f)  of 
the  Commission's  rules. 

9.  It  is  further  ordered,  that  Feliciana 
file  a  copy  of  its  by-laws  with  the 
presiding  Administrative  Law  Judge. 

10.  It  is  further  ordered,  that  Miller  file 
a  sufficient  statement  of  local  notice  of 
its  application  with  the  presiding 
Administrative  Law  Judge,  in 
accordance  with  §§  73.3580  (c)  and  (f)  of 
the  Commission's  rules. 

11.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  shall,  pursuant  to 
§  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission  in  triplicate  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

12.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and 

§  73.3594(g)  of  the  Commission  rules, 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  rules,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  73.3594(g)  of  the 
rules. 

Federal  Communications  Commission. 
Jerold  L  lacobs. 

Chief.  Broadcast  Facilities  Division. 
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IBC  Dockets  Nos.  80-571—80-573;  File  Nos. 
BPH-790720AE,  etcl 

Metro  Broadcasting  Corp.,  Inc.; 
Hearing  Designation  Order 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  September  16. 1980. 
Released:  October  6. 1980. 

In  re  applications  of  Metro 
Broadcasting  Corporation,  Inc., 
Stonington.  Connecticut.  Req:  102.3 
MHz,  Channel  272  3.0  kW  (H&V),  300 
feet.  BC  Docket  No.  80-571,  File  No. 
BPH-790720AE;  J.  Russell  Patterson. 
Robert  O.  King  and  Paul  Sidney 
Weinstein  DBA  Stonington-Mystic 
Broadcasting  Company,  Stonington, 
Connecticut,  Req:  102.3  MHz,  Channel 
272  3.0  kW  (H&V),  260  feet,  BC  Docket 
No.  80-572.  File  No.  BPH-800118AH; 
Georgia  Blackmore  and  Carol  Perry, 
DBA  Shore  Broadcasting,  Stonington, 
Connecticut,  Req:  102.3  MHz,  Channel 
272  3.0  kW  (H&V),  279  feet,  BC  Docket 
No.  80-573.  File  No,  BPH-800118AI:  for  a 
construction  permit  for  a  new  FM 
Station. 

The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration:  (1)  The  above-captioned 
mutually  exclusive  applications  of 
Metro  Broadcasting  Corporation,  Inc. 
(Metro).  J.  Russell  Patterson,  Robert  O. 
King  and  Paul  Sidney  Weinstein  d.b.a. 
Stonington-Mystic  Broadcasting 
Company  (Mystic),  and  Georgia 
Blackmore  and  Carol  Perry  d.b.a.  Shore 
Broadcasting  (Shore)  for  a  construction 
permit  for  a  new  FM  station  at 
Stonington,  Connecticut;  (2)  a  petition 
by  Sound  Communications  Inc.  (Sound) 
for  leave  to  file  a  competing  application 
beyond  the  cutoff  date  established  by 
the  Commission  for  accepting  such 
applications;  and  (3)  Sound's  petition  to 
deny  the  applications  of  Metro,  Mystic 
and  Shore. 

2.  Metro.  Analysis  of  the  financial 
data  submitted  by  Metro  reveals  that 
S68.595  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 

Equipment  down  payment $6,400 

Equipment  payments  witti  Interest  (5 

months) 8,195 

Buildings 8,000 

Miscellaneous 26,000 

Operating  costs  (3  month) 20,000 

Total $68,595 

To  meet  this  requirement.  Metro 
intends  to  rely  upon  existing  capital  of 
S8.000  and  deferred  credit  from  its 
equipment  supplier.  The  applicant, 
however,  has  failed  to  explain  the 
source  or  nature  of  this  claimed  existing 
capital  and  has  not  included 


documentation  regarding  the  existence 
of  any  deferred  credit  agreement  with 
its  equipment  supplier.  Since  Metro  has 
not  adequately  documented  the 
existence  or  any  or  its  claimed  sources 
of  funding,  a  general  financial  issue  will 
be  specified. 

3.  Mystic.  Analysis  of  the  financial 
data  submitted  by  Mystic  reveals  that 
$104,532  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows; 

Equipment  down  payment $1,588 

Equipment  payments  with  interest  (5 

months) 7,944 

Buildings 17.500 

Miscellaneous 37,500 

Operating  costs  (3  months) 40,000 

Total $104,532 

Mysfic's  miscellaneous  expenses 
include  $5,000  for  an  auxiliary  power 
supply.  To  meet  its  $104,532 
requirement,  the  applicant  will  rely 
totally  upon  its  partners'  contributions 
of  SlOO.OOO  in  new  capital.  Since 
Mystic's  apparent  funding  deficit  is 
$4,532,  a  limited  financial  issue  will  be 
specified. 

4.  Shore.  Analysis  of  the  financial 
data  submitted  by  Shore  reveals  that 
$126,295  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 

Equipment  down  payment $6,600 

Equipment     pnncipal     payments     (5 

months) 7,722 

Und 50,000 

Buildings 10.000 

Loan     payments     with     interest     (5 

months) 973 

Miscellaneous 21 ,000 

Operating  costs  (3  months) 30,000 

Total SI  26,295 

To  meet  this  requirement.  Shore 
intends  to  rely  upon  new  capital  of 
$100,000,  a  loan  of  $40,000  and  deferred 
credit  from  its  equipment  supplier.  The 
applicant  has  not,  however,  documented 
any  of  the  aforementioned  sources  of 
funding.  The  $100,000  will  presumably 
come  from  Shore's  two  principals,  but 
the  balance  sheets  submitted  are  that  of 
the  two  principals  and  their  respective 
spouses.  The  applicant  has  not  indicated 
that  the  principals'  spouses  will  enter 
into  this  business  venture.  In  addition. 
Shore  neither  explains  what  entity  will 
loan  it  $40,000  or  includes  a  copy  of  the 
loan  agreement  and  only  states  that 
more  information  concerning  the 
deferred  credit  arrangement  will  be 
forthcoming.  Since  Shore  has  also  not 
adequately  documented  the  existence  of 
any  of  its  claimed  sources  of  funding,  a 
general  financial  issue  will  be  specified. 

5.  Sound.  Sound  filed  (1)  a  petition  for 
leave  to  file  a  competing  application  for 
channel  272  in  Stonington,  Connecticut 
beyond  the  date  established  by  the 


Commission  for  filing  such  applications: 
and  (2)  a  petition  to  deny  the 
applications  of  Metro.  Mystic  and  Shore. 
Regarding  its  first  petition.  Sound  offers 
no  explanation  for  its  failure  to  file  a 
timely  competing  application  beyond  the 
contention  that  it  learned  of  the 
proceeding  only  after  the  initial  cutoff 
date  for  accepting  applications  had 
expired.  This  explanation  is  insufficient 
to  constitute  good  cause  for  reopening 
the  competitive  process.  Therefore,  in 
the  interest  of  adminstrative  finality  and 
orderly  processing,  Sound's  petition  for 
leave  to  file  its  application  will  be 
denied.  Secondly.  Sound  has  not 
established  standing  to  file  a  petition  to 
deny  as  it  is  neither  a  party  to  the 
proceeding,  nor  has  it  adequately 
demonstrated  that  its  interests  would  be 
adversely  affected  by  the  grant  of  any  of 
the  applications.  Moreover,  as  a  mere 
potential  applicant,  Sound's  petition  to 
deny  concerns  only  comparative 
qualifications  of  the  three  applicants.  It 
would  be  inappropriate  for  us  to  address 
this  issue  at  this  stage  of  the  proceeding. 
Therefore,  Sound's  petition  to  deny  will 
be  dismissed  as  procedurally  defective. 

6.  Other  issues.  Data  submitted  by  the 
applicants  indicate  that  there  would  be 
a  significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants. 

7.  Except  as  indicated  by  the  issues 
specificed  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  al  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to  Metro 
Broadcasting  Corporation  Inc.: 

(a)  the  source  and  availability  of 
funds  to  meet  its  expected  costs;  and 

(b)  in  light  of  the  evidence  adduced 
pursuant  to  (a)  above,  whether  the 
applicant  is  financially  qualified  to 
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construct  and  operate  the  proposed 
station 

2.  To  determine  with  respect  to  J. 
Russell  Patterson,  Robert  O.  King  and 
Paul  Sidney  Weinstein  dba  Stonington- 
Mystic  Broadcasting  Company: 

(a)  the  source  and  availability  of 
additional  funds  over  and  above  the 
$100,000  indicated:  and 

(b)  in  light  of  the  evidence  adduced 
pursuant  to  (a)  above,  whether  the 
applicant  is  financially  qualified  to 
construct  and  operate  the  proposed 
station. 

3.  To  determine  with  respect  to 
Georgia  Blackmore  and  Carol  Perry  dba 
Shore  Broadcasting: 

[a]  the  source  and  availability  of 
funds  to  meet  its  expected  costs;  and 

(b)  in  light  of  the  evidence  adduced 
pursuant  to  (a)  above,  whether  the 
applicant  is  financiaUy  qualified  to 
construct  and  operate  the  proposed 
station. 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered,  that  Sound 
Communications,  Inc-'s  petition  for 
leave  to  file  a  competing  construction 
permit  application  is  denied. 

10.  It  is  further  ordered,  that  Sound's 
petition  to  deny  the  applications  of 
Metro,  Mystic  and  Shore  is  dismissed. 

11.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  S  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

12.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and 

§  73.3594{g]  of  the  Commission's  rules, 
give  notice  of  the  hearing  (either 
individually  or.  if  feasible  and 
consistent  with  the  rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  rule,  and  shall  adnse  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  73.3594(g)  of  the 
Rules. 

Federal  Communications  Commission. 
)erold  L  lacdm. 
Chief.  Broadcast  Facilities  Division. 
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[BC  Docket  Nos.  80-57S— «0-5a2:  Hie  Nos. 
BPCT-790716KQ] 

Texas  Television,  Inc^  et  a.V,  Hearfng 
Designation  Order  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Adopted:  September  22, 198a 
Releated  October  3. 1960. 

In  re  applications  of  Texas  Television, 
Inc..  Austin,  Texas.  BC  Docket  No.  80- 
578,  File  No.  BPCT-790716KG:  Austin 
Telecasting  Company,  Austin,  Texas.  BC 
Docket  No.  80-579,  File  No.  BPCT- 
791025KE;  Mountain  Laurel 
Broadcasting,  Inc.,  Austin.  Texas,  BC 
Docket  No.  80-580,  File  No.  BPCT- 
791026KF;  Television  Corporation  of 
Central  Texas,  Austin,  Texas,  BC 
Docket  No.  80-581,  File  No.  BPCT- 
791028KG;  Pappas  Telecasting 
Incorporated,  Austin,  Texas.  BC  Docket 
No.  80-582,  File  No.  BPCT-791026ICH:  for 
construction  permit. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  station  to 
operate  on  Channel  42,  Austin,  Texas. 

Television  Corporation  of  Central  Texas 

2.  Television  Corporation  of  Central 
Texas  (Television  Corporation)  relies 
upon  approximately  $2,715,815  to  meet 
its  proposed  expenditxires,  itemized  as 
follows: ' 

Net   deterred   credit   from   equipment 

loan _ .$1,794,790 

Net  bank  loan _ 845.625 

Loan    commrtment    from    William    E. 

AJlaun,  Jr 50.000 

New  caprtal,  stock  sut)SCfiptions 20,000 

Paid-in  capital 5,400 

Analysis  of  this  data  leads  to  the 
following  determinations; 

(a)  An  examination  of  Mr.  Allaun's 
balance  sheet  does  not  show  that  he 
possesses  sufficient  liquid  assets  to 
meet  this  commitment. 

(b)  In  relation  to  the  stock 
subscriptions,  applicant  failed  to  submit 
the  signed  subscription  agreements  and 
the  subscribers'  balance  sheets 
evidencing  their  abihty  to  meet  these 
commitments. 

(c)  Concerning  the  paid-in  capital, 
applicant  submitted  no  balance  sheet 
evidencing  the  availability  of  this  capital. 

Therefore,  it  cannot  be  determined 
that  these  three  Financial  sources  will  be 
available.  Nonetheless,  Television 
Corporation  has  showm  the  availability 

'  AJthough  applicant  failed  to  submit  page  2, 
Section  HI.  FCX^  Form  301,  the  in/ormatlon  requested 
(herein  waj  provided  in  narrative  form  (Exhibit  4. 
PCC  Form  301). 


of  $2,640,415  to  meet  its  proposed  costs 
and,  for  the  reasons  discussed  below,  an 
issue  mquiring  into  the  availability  of 
these  three  sources  will  not  be  specified. 

3.  The  financial  data  submitted  by 
Television  Corporation  reveals  that  at 
least  $597,351  will  be  required  to 
construct  and  operate  the  proposed 
station  for  three  months,  estimated  as 
follows: 

Equipment  except  antenna  tower  to 
t>e  leased,  interest  payments  for  5 

months _ ~ $119,673 

Butldings 50,000 

Legal  and  engineering  fees  ..„ 52.000 

InstaJteCon „ 25.000 

Miscellaneous  ...„ _ 5.000 

Operationa  (3  months) 291.303 

Bank  loan,  interest  payments  (or  5 

montr»8..._ _ _ 54,375 

Land  and  tower  lease „ 

Applicant  states  that  it  will  lease  a 
tower  to  be  constructed  by  a  third  party, 
as  well  as  the  land  on  which  the  tower 
will  be  built.  However,  applicant  has 
neither  established  the  cost  of  leasing 
these  facilities  nor  included  this  expense 
in  its  operational  costs.  Thus,  the  total 
cost  figure  cannot  be  determined. 
However,  since  appHcant's  financial 
data  shows  the  availability  of  $2,043,064 
above  the  ascertainable  costs,  we  can 
conclude  that  this  surplus  is  sufficient  to 
cover  the  lease  cost  'Therefore,  it 
appears  that  the  financial  resources 
available  to  the  applicant  are  sufficient 
to  meet  its  proposed  expenditiu-es. 
Accordingly,  no  financial  issue  will  be 
specified  against  Television 
Corporation. 

Pappas  Telecasting  Inc. 

4.  Pappas  Telecasting  Incorporated 
(Pappas)  estimates  that  it  will  require 
approximately  $2,425,725  to  construct 
and  operate  the  proposed  station  for 
three  months.  To  meet  these  costs, 
applicant  intends  to  rely  entirely  upon  a 
$5,000,000  loan  from  the  Bank  of 
America.  However,  applicant  has  not 
submitted  a  commitment  letter  from  the 
Bank,  evidencing  the  availability  of 
these  resources.  Accordingly,  a  limited 
financial  issue  will  be  specified  against 
Pappas. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  these 
applications  are  mutually  exclusive, 
they  must  be  designated  for  hearing  in  a 
consolidated  proceeding  on  the  issues 
specified  below. 

6.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  to  be  held 


before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  order,  upon  the  following 
issues: 

1.  To  determine,  with  respect  to 
Pappas: 

(a)  Whether  it  has  $2,425,725  available 
to  meet  its  estimated  construction  and 
operational  expenses:  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
applicant  is  financially  qualified  to 
construct  and  operate  as  proposed. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

8.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 
Jerold  L.  Jacobs, 
Chief.  Broadcast  Facilities  Division. 

|FR  Doc  80-30848  Filed  10-2-aO;  8:45  am] 
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[Report  No.  B-1 3] 

TV  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cutoff 
Date 

Cut-Off  Date:  November  14, 1980. 

Released:  October  3. 1980. 

Nofice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  below  are  accepted  for  filing. 
Because  the  applications  listed  in  the 
attached  appendix  below  are  in  conflict 
with  applications  which  were  accepted 
for  filing  and  listed  previously  as  subject 
to  a  cut-off  date  for  conflicting 
applications,  no  application  which 
would  be  in  conflict  with  any 
application  listed  in  the  attached 


appendix  below  will  be  accepted  for 
filing. 

Petitions  to  deny  the  applications 
listed  in  the  attached  appendix  and 
minor  amendments  thereto  must  be  on 
file  with  the  Commission  not  later  than 
the  close  of  business  on  November  14. 
1980.  Any  application  previously 
accepted  for  filing  and  in  conflict  with 
any  application  listed  in  the  attached 
appendix  below  may  also  be  amended 
as  a  matter  of  right  not  later  than  the 
close  of  business  on  November  14, 1980. 
Amendments  filed  pursuant  to  this 
notice  are  subject  to  the  provisions  of 
§  73.3572(b)  of  the  Commission's  rules. 

Federal  Communications  Commission. 
William  ).  Tricarico, 
Secretary. 
BPCT-800814KF  (new),  Colorado  Springs, 

Colorado,  Colorado  Springs  Family 

Broadcasting.  Inc.,  Channel  21,  ERP:  Vis. 

1130  kW;  HAAT:  2114  feet. 
BPCT-800708KF  (new).  Daytona  Beach, 

Florida,  Metrovision,  Inc.,  Channel  26,  ERP: 

Vis.  2675  kW;  HAAT;  1039  feet. 
BPCT-80080eKF  (new).  New  Smyrna  Beach, 

Florida  (Daytona  Beach  allocation), 

WTWV  Incorporated,  Channel  26,  ERP: 

Vis.  5000  kW:  HAAT:  990  feet. 
BPCT-800811ICF  (new).  Daytona  Beach, 

Florida,  Life  Style  Broadcasting,  Inc., 

Channel  26,  ERP:  Vis.  5000  kW;  HAAT: 

1983  feet. 
BPCT-600811KE  (new),  Daytona  Beach, 

Florida.  Daytona  Broadcasting  Company. 

Inc.,  Channel  26,  ERP:  Vis.  2477  kW; 

HAAT:  951  feet. 
BPCT-800811KG  (new),  Daytona  Beach. 

Florida.  Daytona  Beach  Family  Television, 

Inc..  Channel  26,  ERP:  Vis.  1569  kW; 

HAAT:  319  feet. 
BPCT-800811KH  (new),  Daytona  Beach. 

Florida,  Daytona  Beach  Television 

Corporation,  Channel  26,  ERP:  Vis.  1820 

kW:  HAAT:  1669  feet. 
BPCT-800710KE  (new).  Dayton,  Ohio,  Sinder 

Broadcasting  of  Ohio,  Inc.,  Channel  45, 

ERP:  Vis.  5000  kW;  HAAT:  1166  feet. 
BPCT-800721KE  (new),  Dayton.  Ohio. 

Freedom  Broadcasting  Corporation, 

Channel  45,  ERP:  Vis.  1505  kW;  HAAT: 

1059  feet. 
BPCT-800516KO  (new  Major  Amendment), 

Kannapolis,  North  Carolina,  Community 

Action  Communications,  Inc.,  Channel  64, 

ERP:  Vis.  1400  kW:  HAAT:  552  feet. 
BPCT-800718KJ  (new  Major  Amendment), 

Albany,  New  York.  G  &  M  Broadcasting 

Corporation,  Channel  45,  EPP:  Vis.  1321 

kW:  HAAT:  1010  feet. 
BPCT-800721KI  (new),  Schenectady,  New 

York.  Union  Street  Video,  Inc.,  Channel  45, 

ERP:  Vis.  5000  kW:  HAAT:  875  feet. 
BPCT-800806KG  (new),  Wichita,  Kansas, 

Greater  Wichita  Telecasting,  Inc.,  Channel 

24.  ERP:  Vis.  2944  kW;  HAAT:  1023  feet. 
BPCT-800806KH  (new),  Akron,  Ohio,  Ebony 

Blackstar  Broadcasting  Corporation, 

Channel  55,  ERP:  Vis.  1808  kW;  HAAT;  334 

feet. 
BPCT-800806KI  (new),  Akron,  Ohio.  Rhema 

Television  Corporation,  Channel  55,  ERP: 

Vis.  2298  kW:  HAAT:  582  feet. 


BPCT-800806K)  (new),  Akron,  Ohio.  Akron 

Telecasting,  Inc.,  Channel  55,  ERP:  Vis. 

1247  kW;  HAAT:  957  feet. 
BPCT-800814KE  (new).  Richardson,  Texas. 

Richardson  Family  Television.  Inc.. 

Channel  23.  ERP:  Vis.  776  kW;  HAAT:  305 

feet. 
BPCT-800814KG  (new).  Richardson.  Texas, 

Melroplex  Television.  Inc.,  Channel  23, 

ERP;  Vis.  2600  kW;  HAAT:  674  feet. 

|FR  Doc  80-30849  Filed  10-2-80.  845  am) 
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FEDERAL  MARITIME  COMMISSION 
[Docket  No.  80-67] 

Los  Angelas  Steamship  Association  v. 
City  of  Los  Angeles;  Filing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Los  Angeles  Steamship  Association 
against  The  City  of  Los  Angeles  was 
served  September  26,  1980.  Complainant 
alleges  that  Item  205(e)  of  respondent's 
tariff  relating  to  pilotage  is  violative  of 
the  Shipping  Act.  1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Norman  D. 
Kline.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  a 
proper  showing  that  there  are  genuine 
issues  of  material  fact  that  cannot  be 
resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions,  or 
other  documents  or  that  the  nature  of 
the  matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Joseph  C.  Polking, 
Assistant  Secretary. 

[FR  Boc  BO-30752  Filed  10-2-80.  8:45  amt" 
BILLINQ  CODE  6730-01-« 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  September  26. 
1980.  See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
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which  the  information  is  proposed  to  be 
collected. 

Written  ccMnments  on  the  proposed 
ICC  requests  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses 
Because  of  the  limited  amount  of  time 
G.AO  has  to  review  the  proposed 
requests,  comments  (in  triplicate)  must 
be  received  on  or  before  October  21, 
1980,  and  should  be  addressed  to  Mr, 
)ohn  M.  Lovalady,  Senior  Group 
Dirt'ctor.  Regulatory  Reports  Review, 
L'.i.'ed  States  General  .•\ccounting 
OffiLe.  Room  5106,  441  G  Street.  NW, 
Washington,  DC  20548, 

Further  information  may  be  obtained 
from  Patsy  1.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Interstate  Commerce  Commission 

The  ICC  requests  an  extension- 
without-change  clearance  of  Form  ACC- 
42,  Field  Report  of  Highway  Form  A, 
Information  relating  to  the  distnbution 
of  wage  expenses  to  various  types  of 
earner  service  is  reported  on  this  form 
b-,  600  intercity  motor  com-iion  carriers 
of  general  freight.  All  carriers  are 
surveyed  once  everv-  four  years.  Data 
collected  on  Form  ACC^2  are  compiled 
and  published  to  provide  information  to 
earners  for  ratemaking  processes.  The 
ICC  estimates  respondent  burden  to 
average  16  hours  per  response. 

The  ICC  requests  an  extension- 
vvithout-change  clearance  of  Form  RE&I, 
Quarterly  Report  of  Revenues,  Expenses 
and  Income-Railroads,  required  to  be 
filed  by  some  41  Class  I  line-haul 
railroads  pursuant  to  Section  1145  of  the 
Interstate  Ctjm.Tierce  Act.  Data  collected 
-^f^  this  form  are  used  for  economic 
regulaton,'  purposes.  The  ICC  estimates 
reporting  burden  to  average  6  hours  per 
report. 

The  ICC  requests  an  extension- 
without-charge  clearance  of  Form  TCS, 
Annual  Report  of  Freight  Commodity 
Statistics,  required  to  be  filed  by  some 
634  Class  I  Motor  Carriers  of  Property 
prescribed  in  49  CFR  1248  Data 
collected  by  this  form  are  used  for 
economic  regulatory  purposes.  Approval 
IS  sought  for  continued  use  of  this  form 
for  one  data  collection  for  the  reporting 
year  1980,  Reports  are  mandatory  and 
available  for  public  use,  e.xcept  that 
traffic  of  lese  than  three  shippers  of  a 
single  commodity  may  be  excluded  and 
filed  in  a  supplemental  report  not  open 
to  public  inspection.  The  ICC  estimates 


that  reporting  burden  will  average  470 

hours  per  report. 

Norman  F.  Heyl, 

Regulatory  Reports  Review  Officer. 

IFK  Doc  «0-30a07  Filed  10-2-80:  8:45  am) 
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Regulatory  Reports  Review;  Receipt  of 
Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 
accepted  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  September  29, 
1980,  See  44  U,S,C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable:  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
OSM  requests  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate)  must 
be  received  on  or  before  October  21, 
1980,  and  should  be  addressed  to  Mr. 
John  .M,  Lovelady,  Senior  Group 
Director,  Regulatory  Reports  Review, 
United  States  General  Accounting 
Office,  Room  5106,  441  G  Street,  NW., 
Washington.  DC  20548, 

Further  information  may  be  obtained 
from  Patsy  J,  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532. 

Office  of  Surface  Mining 

The  Office  of  Surface  Mining  (OSM). 
Department  of  the  Interior,  requests 
clearance  of  a  new  form,  OSM— 47,  OSM 
Budget  Information  Report,  The  purpose 
of  this  form  is  to  provide  a  format  for 
obtaining  from  the  applicant  functional 
budget  reporting  data  to  be  submitted  by 
31  Mining  and  Mineral  Resources  and 
Research  Institutes  (MMRRJ),  Form 
OSM-47  is  to  be  part  of  the  grant 
application  of  a  research  grant,  OSM 
Regulations  30  CFR  890.10,  890.12  and 
890.13  require  applications  for  grants  to 
be  submitted  according  to  the 
requirement  of  0MB  Circular  A-110. 
OSM  developed  this  new  form  because 
the  0MB  Circular  A-110  does  not 
contain  a  standard  form  for  submitting  a 
financial  plan  with  a  grant  application. 
OSM  estimates  that  respondent  burden 
will  average  6  hours  per  report. 

The  OSM  requests  clearance  of  a  new 
form,  TS-7,  Program  Narrative 


Statement  or  Technical  Report.  The 
purpose  of  Form  TS-7  is  to  provide  a 
format  for  grant  recipients  to  submit  a 
statement  regarding  monitoring  and 
reporting  program  performance.  This 
reporting  requirement  is  set  forth  in 
Attachment  H  of  Circular  A-110,  The 
information  to  be  submitted  on  Form 
TS-7  is:  (a)  With  each  application,  a 
statement  establishing  goals  for  the 
period,  that  explains  the  establishment 
of  time  schedules,  projects  work  units 
by  time  periods,  lists  other  performance 
goals  and  benefits  expected  to  be 
obtained  from  the  OSM  grant;  and  (b) 
With  each  quarterly  Financial  Status 
Report,  SF-289,  a  performance 
statement  (Technical  Report)  from  a 
grantee  that  ensures  that  time  schedules 
are  being  met,  projected  work  units  by 
time  periods  are  being  accomplished, 
and  other  performance  goals  are  being 
achieved.  OSM  proposes  that  Form  TS-7 
shall  be  submitted  with  each  application 
and  submitted  quarterly  for  each 
allotment  grant,  scholarship/fellowship 
grant  and  each  research  grant.  OSM 
estimates  respondents  will  be  31  Mining 
and  Mineral  Resources  and  Research 
Institutes  and  that  reporting  burden  will 
average  10  hours  per  report. 

The  OSM  requests  clearance  of  a  new 
form,  TS-9,  Report  of  Funded 
Scholarship  and  Fellowships.  The 
purpose  of  Form  TS-9  is  to  provide  a 
format  for  submitting  a  brief  accounting 
of  individuals  receiving  assistance, 
including  field  of  study,  degree  sought, 
and  the  amount  of  assistance  awarded 
for  a  scholarship/fellowship  grant.  This 
information  is  required  according  to  30 
CFR  890.13(d)(3).  It  proposes  that  Form 
TS-9  be  submitted  semi-annually.  The 
OSM  estimates  that  repondents  will  be 
the  31  Mining  and  Mineral  Resources 
and  Research  Institutes  and  that 
reporting  burden  will  average  8  hours 
per  report. 
Norman  F.  Heyl, 
Regulatory  Reports  Review  Officer. 


|FR  Doc.  8O-3OB08  F:lcd  1(V2_80:  8  M  ami 
8IUJNG  CODE   1610-0«-W 


GENERAL  SERVICES 
ADMINISTRATION 

National  Capital  Region;  GSA's  10- Year 
Space  Acquistion  Program  in  the 
National  Capital  Regiorr,  Intent  To 
Prepare  an  Environmental  Impact 
Statement  (EIS) 

The  General  Services  Administration 
(GSA)  National  Capital  Region  (NCR) 
intends  to  prepare  an  Elnvironmental 
hnpact  Statement  on  GSA's  Ten-Year 
Space  Acquistion  Program  in  the  NCR. 


Description 

GSA  now  controls  64  million  square 
feet  of  space,  providing  work  stations 
for  over  265,000  employees  in  the  NCR, 
GSA  is  preparing  an  EIS  covering  the 
proposed  Ten-Year  Space  Acquistion 
Program,  As  part  of  this  effort,  GSA  will 
develop  procedures  to  evaluate  site 
specific  projects  against  the 
programmatic  statement  to  determine  if 
additional  environmental  review  is 
required.  In  this  manner  the  most 
envirormientaily  sound  development 
patterns  may  be  chosen  and  site  specific 
problems  minimized,  by  recognizing 
issues  early  in  the  comprehensive 
planning  process. 

The  Scoping  Process 

The  scaping  for  this  EIS  consists  of  a 
request  for  Federal,  regional,  and  local 
agencies  to  assist  GSA  in  identifying  the 
appropriate  scope  of  this  project.  The 
agencies  contacted  will  be  those 
normally  consulted  under  the 
Intergovernmental  Cooperation  Act  and 
0MB  Circular  A-95  procedures.  Other 
organizations  concerned  with  area-wide 
development  and  environmental  issues 
will  also  be  invited  to  submit  comments 
on  the  appropriate  scope  of  the  EIS.  A 
meeting  will  not  be  held.  Comments 
should  be  forwarded  to:  Mr.  Thurlow  E. 
I'ibbs,  jr.,  General  Services 
Administration  (WPJF),  Plarming 
Division,  National  Capital  Region,  7th 
and  D  Streets,  SW,— Room  7901. 
Washington,  DC  20407, 

Dated:  September  25, 1S80. 
Walter  V.  Kallaur, 
Regional  Administrator. 

IFR  Doc,  80-30?;)4  Filed  10-2-80:  8:45  am| 
BILLING  COOE  68;'v-23-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Dochet  No,  79N-C275;  DESI  Nos,  8615, 
9152,  9188,  10210,  and  50168] 

Certain  Ophthalmic  Combination 
Drugs  for  Human  Use;  Druq  Efficacy 
Study  ImplerPientation;  Revocation  of 
Exemption 

Correction 

In  FR  Doc,  80-26518  appearing  on 
page  57779  in  the  issue  of  Friday,  August 
29, 1980,  make  the  following  change: 

In  column  three  of  page  57779,  in  item 
number  13,  change  "NBA  60-778;  Di- 
Hydrin  Ophtalmic  .  .  ."  to  read  "NDA 
60-788;  Di-Hydrin  Ophthabnic  .  ,  .". 

BILLING  CODE:  150S-01-M 


[Docket  No.  78G-0310] 

General  Bioscience,  Inc.;  Amended 
Notice  of  FUing  of  a  Petition  for 
Affirmation  of  GRAS  Status 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  notice  of  filing  of  the 
petition  (GRASP  8G0212]  proposing 
affirmation  that  chlorine  dioxide  used  in 
water  to  disinfect  freshly  slaughtered 
red  meat  carcasses  is  generallly 
recognized  as  safe  (GRAS)  is  amended 
in  the  following  respects:  First,  General 
Bioscience,  Inc,  replaces  Krey  Packing 
Co  and  Shared  Technologv',  Inc,  by 
assuming  the  responsibility  of  the 
peitition.  Secondly,  the  concentration 
range  of  chlorine  dioxide  in  water  for 
such  use  is  changed  form  0.1  to  50  parts 
per  million  (ppm)  to  0.05  to  5  ppm. 
date:  Comments  by  December  2, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  J,  Lin,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration,  200 
C  St,  SW,.  Washington,  DC  20204,  202- 
426-8950, 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  7, 1978  (43 
FR  51845),  a  notice  was  published  that  a 
petition  (GRASP  8G0212)  had  been  filed 
jointly  on  behalf  of  Krey  Packing  Co, 
J  and  Shared  Technology,  Inc.,  proposing 
I  affirmation  that  chlorine  dioxide  used  in 
water  to  disinfect  freshly  slaughtered 
red  meat  carcasses  in  GR.\S.  This 
I  document  gives  public  notice  that  these 
two  companies  have  no  further  interest 
in  pursuing  this  petition  and  a  new 
company.  General  Bioscience,  Inc.,  214 
N.  Sarah  St.,  St.  Louis,  MO  63108,  has 
assumed  responsibility  for  the  petition. 

Additionally,  General  Bioscience,  Inc.. 
requests  that  the  concentration  range  of 
chlorine  dioxide  in  water  used  to 
disinfect  freshly  slaughtered  red  meat 
carcasses  be  changed  from  the  original 
treatment  range  of  0.1  to  50  ppm.  to  a 
new  treatment  range  of  0.05  to  5  ppm. 

Interested  persons  may,  on  or  before 
December  2, 1980,  review  the  petition 
and/or  file  comments  (four  copies, 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document)  with  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Comments 
shall  include  any  available  information 
that  would  be  helpful  in  determining 
whether  such  use  of  chlorine  dioxide  is 
or  is  not  GRAS.  A  copy  of  the  peitition 
and  received  comments  may  be  seen  in 
the  office  of  the  Hearing  Clerk,  between 


9  a.m.  and  4  p.m.,  Monday  through 
Friday 

Dated:  September  19, 1980. 
Sanford  A,  Miller, 

Director.  Bureau  of  Foods. 

[FR  Dcx;,  80-30522  Filed  10-2-80:  8:46  ami 
BILUNG  CODE  411(M)3-M 

[Docket  NO.78N-0100I 
Viral  Vaccines  and  immune  Globulins; 
Opportunity  for  Hearing  on  Intent  To 
Revoke  Certain  U.S.  Licenses 
AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  providing  a 
notice  of  opportunity  for  a  hearing  and 
is  inviting  comments  on  a  proposal  to 
revoke  licenses  for  certain  viral 
vaccines  and  therapeutically  related 
immune  globulins.  This  action 
implements  FDA's  conclusions  based  on 
the  recommendations  of  an  advisory 
review  panel. 

DATES:  The  licensees  may  submit  a 
written  request  for  a  hearing  by 
November  3, 1980,  and  any  data 
justifying  a  hearing  must  be  submitted 
by  December  2, 1980;  other  interested 
persons  may  submit  comments  on  the 
proposed  revocation  to  the  Hearing 
Clerk  by  December  2, 1980. 
ADDRESS:  Written  requests  for  hearing 
and  written  comments  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  IfJFORMATION  CONTACT: 
Steven  F,  Falter,  Bureau  of  Biologies 
(HFB-620),  Food  and  Drug 
Administration,  8800  Rockville  Pike, 
Bethesda,  MD  20205,  301-443-1306. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  15, 1980  (45  FR 
25652),  FDA  announced  its  intention  to 
revoke  the  licenses  for  certain  viral 
vaccines  and  therapeutically  related 
immune  globulins.  This  decision  was 
based  on  the  recommendation  of  the 
Panel  on  Review  of  Viral  Vaccines  and 
Rickettsial  Vaccines  (the  Panel)  that  the 
products  are  unsafe,  ineffective,  or 
misbranded  (Category  II,  21  CFR 
601,25(f)(2))  or  that  the  data  are 
insufficient  to  classify  the  products  as 
safe  and  effective  (Category  III  B,  21 
CFR  601.25(f)(3)).  The  basis  of  the 
Panel's  recommendation,  which  FDA 
adopts  as  grounds  for  revocation,  is 
contained  in  the  April  15, 1980  Federal 
Register  document. 

It  is  unnecessary  for  FDA  to  employ 
these  revocation  procedures  for  the 
licenses  covering  the  following  products 
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because,  at  the  request  of  the  licensees, 
these  hcer.ses  have  already  been 
revoked:  Muir.ps  Immune  Globuhn 
(H'oman),  manufactured  by  Travenoi 
Laboratories.  Inc.,  Hyland  Division, 
License  No  140  (product  license  revoked 
on  June  18,  1980):  Adenovii-us  Vaccine, 
Adenovirus  and  InHuenza  Virus 
Vaccines  Combined  Alum.inum 
Phosphate  Adsorbed,  PolicmyeUtis 
Vaccine,  and  Poliomyelitis  Vaccine 
Adsorbed,  manufactured  by  Parke- 
Davis,  Division  of  Warner-Lambert  Co 
(formerly  named  Parke,  Davis  &  Co.), 
License  No.  1  (product  iitenses  revoked 
on  July  29. 1980);  and  Poliomyelitis 
Vaccine  and  Smallpox  Vaccine, 
manufactured  by  Merck  Sharp  &  Dohme, 
Division  of  Merck  &  Co.,  Inc  ,  License 
No.  2  (product  licenses  revoked  on  July 
:9.  1980). 

FDA  is  proposing  to  revoke  the  U.S. 
License(s)  far  certain  viral  vaccines  and 
therapeutically  related  immune 
globulins  grouped  by  the  Panel  into  the 
following  regulatory  categories: 

1,  Category  II.  Biological  Products 
determined  to  be  unsafe  or  ineffective  or 
to  be  misbrOfided  and  should  not 
continue  in  interstate  commerce: 

I  Mumps  Imrmine  Globulin  (Human) 
(ilvparotin).  Cutter  Laboratories,  Inc., 
4th  and  Parker  Sts,.  Berkley,  CA  94710, 
License  No.  B. 

2.  Category  IIIB.  Biological  Products 
for  which  available  data  are  insufficient 
to  classify  tkeir  safety  and  effectiveness 
and  should  Mot  continue  in  interstate 
commerce:  IWeasles  Immune  Globulin 
(human),  LeCerle  Laboratories,  Division 
American  Cyanamid  Co.,  Middletown 
Rd.,  Pearl  River,  NY  10965,  License  No, 
1~  As  stated  in  the  April  l5, 1930 
Federal  Register,  revocation  of  this 
product  license  is  also  based  on 

§  601.5(b)(2)  (21  CFR  601.5(b)(2)) 
because  matiufacture  has  been 
discontinued  to  such  an  extent  that  a 
meaningful  Inspection  cannot  be  made. 

Pursuant  to  §  12.21(b)  (21  CFR 
12,21(b)),  FUA  is  offering  an  opportunity 
for  a  hearing  on  the  proposed  revocation 
of  existing  licenses  for  products  in  these 
categories.  A  written  request  for  a 
hearing  by  a  licensee  may  be  submitted 
to  the  Hearing  Clerk,  Food  and  Drug 
.Administration,  by  November  3, 1980, 
and  any  data  justifying  a  hearing  must 
be  submitted  by  December  2. 1980;  other 
interested  persons  may  submit 
comments  on  the  proposed  revocation  to 
the  Hearing  Clerk,  Food  and  Drug 
Administration  by  December  2,  1980. 

The  procedures  and  requirements 
governing  this  Notice  of  Opportunity  for 
Hearing,  other  comments,  a  grant  or 
denial  of  heering.  a  notice  of  appearance 
and  request  for  hearmg,  the  submission 
of  data,  and  information  and  analyses  to 


justify  a  hearing  are  contained  in  21  CFR 
Part  12  and  21  CFR  314  200.  See  21  CFR 
601.7(A). 

The  failure  of  a  licensee  to  file  timely 
written  appearance  and  request  for  a 
hearing  constitutes  an  election  of  the 
licensee  not  to  avail  itself  of  the 
opportunity  for  a  hearing  concerning  the 
proposed  license  revocation  and  a 
waiver  of  any  contentions  governing  the 
legal  status  of  the  product  at  issue.  Any 
such  product  may  not  thereafter  lawfully 
be  marketed,  and  FDA  will  initiate 
appropriate  regulatory  action  to  remove 
such  product  from  the  market.  Any 
biological  product  marketed  without  an 
approved  license  is  subject  to  regulatory 
action  at  any  time, 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  a  hearing 
that  there  is  no  genuine  and  substantial 
issue  of  fact  that  precludes  the    • 
revocation  of  the  license,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  licensee  requesting  the 
hearing,  making  findings  and 
conclusions  that  justify  denying  a 
hearing. 

All  submissions  pursuant  to  this 
notice  shall  be  filed  in  four  copies, 
except  that  individuals  may  submit  one 
copy.  Submissions  are  to  be  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Such  submissions,  except  for 
data  and  information  prohibited  from 
public  disclosure  pursuant  to  21  U.S,C. 
331{j)  or  18  U.S.C.  1905,  may  be  seen  in 
the  office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration,  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

(Public  Health  Service  Act  (sec.  351.  58  Stat. 
702  as  amended  (42  U.S.C.  262))  and  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (sees, 
201,  502,  505.  701,  52  Stat.  1040-1042  as 
amended,  1050-1053  as  amended.  1055-1056 
as  amended  by  70  Stat.  919  and  72  Stat.  948 
(21  U.S.C.  321,  352,  355.  371))) 
Dated:  September  25, 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-30523  Filed  10-2-BO:  8:45  am) 
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Advisory  Committees;  Meetings 
AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63.  86  Stat.  770-776  (5  LI.S.C 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 

Dental  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel 

Date,  time  and  place. — October  20 
and  21,  9  a.m.,  Rm,  1813,  200  C  St.  SW.: 
Washington,  DC. 

Type  of  meeting  and  contact  person. — 
Open  public  hearing.  October  20,  9  a.m., 
to  10  a.m.;  open  committee  discussion, 
October  20,  10  a.m.  to  4  p.m.,  October  21, 
9  a,m.  to  12  m.;  D.  Gregory  Singleton, 
Bureau  of  Medical  Devices  (HFK-460), 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7536. 

General  function  of  the  Committee. — 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  appropriate 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. — 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee,  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  by  October  8. 1980,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  persent,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  Committee  discussion. — Combe. 
Inc.,  will  present  data  in  the  form  of  a 
petition  for  reclassification  of  their 
device  called  "Sea  Bond",  intended  to 
increase  retention  of  denture  prosthetic 
devices.  Dr.  Gerhard  Brauer  from  the 
National  Bureau  of  Standards  will 
review  studies  which  have  been  done  to 
find  a  suitable  substance  to  make 
denture  based  resins  radiopaque.  The 
Section  will  review  a  premarket 
approval  application  for  a  device  used 
to  repair  periodontal  defects  and  will 
discuss  the  content  of  protocols  for  the 
clinical  study  of  endosseous  implants. 

Applications  for  reimbursement. — 
Must  be  received  by  October  10, 1980. 


Technical  Electronic  Product  Radiation 
Safety  Standards  Committee  (TEPRSSC) 

Date.  time,  and  place. — December  3, 1 
p.m.,  and  December  4.  9  a.m., 
Conference  Rm.  416,  Bureau  of 
Radiological  Health,  12720  Twinbrook 
Parkway,  Rockville.  MD. 

Type  of  meeting  and  contact  person. — 
Open  committee  discussion,  December 
3, 1  p.m.  to  4:30  p.m.;  open  public 
comment,  December  4,  9  a.m.  to  10  a.m.; 
open  committee  discussion,  December  4, 
10  a.m.  to  4:30  p.m,;  Zorach  R.  Glaser 
(HFX-460),  Bureau  of  Radiological 
Health,  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857. 
301-443-3429. 

General  function  of  the  Committee. — 
The  Committee  advises  on  technical 
feasibility,  reasonableness,  and 
practicability  of  performance  standards 
for  electronic  products  to  control  the 
emission  of  radiation,  under  42  U.S.C. 
263(f)(1)(A), 

Agency — Open  public  comment. — 
Any  interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee.  Those  who  desire  to  make 
such  a  presentation  should  notify  the 
contact  person  in  writing  before 
November  12, 1980,  and  submit  a  brief 
statement  of  the  general  nature  of  the 
data,  information  or  views  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an  indication 
of  the  approximate  time  desired  for  their 
presentation.  This  will  permit 
distribution  and  advance  review  by 
Committee  members  and  Agency  staff. 

Open  committee  discussion. — The 
Committee  will  discuss  draft 
amendments  to  the  laser  standard,  and 
possibly  the  public  response  to  the 
Notice  of  Intent  on  the  same  issue.  It  is 
anticipated  that  brief  informational 
presentations  and  a  standards  update 
will  be  presented  by  Agency  staff  to  the 
Committee. 

Applications  for  reimbursement. — 
Must  be  filed  by  October  14, 1980. 

Parking  is  available  adjacent  to  the 
Parklawn  Bldg.  (approximately  one 
block  distent),  5600  Fishers  Lane, 
Rockville,  MD,  at  a  cost  of  S4,00  per  day. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  porfions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  aimounced  in  this 


notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
puiic  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
requrest  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
itmes  to  be  discussed  m  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 
A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Administrative 
Proceedings  Staff  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR  Part 
14. 

Applications  for  reimbursement  for 
participation  in  the  meetings  listed 
above  should  be  sent  to  the  Office  of 
Consumer  Affairs  (HFE-90),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  rat*ier  than  to  the 
Hearing  Clerk  as  prescribed  in  §  10.210 
of  the  regulations  (21  CFR  10.210).  If  you 
wish  to  submit  an  application  or  wish 
more  information  regarding  the 
reimbursement  program,  please  call  301- 
443-5006. 

FDA  has  established  expedited 
procedures  for  review  of  any  application 
for  reimbrusement  for  participation  in 
the  meetings  announced  in  this  notice. 
The  Office  of  Consumer  Affairs,  FDA, 
will  file  any  application  for 
reimbursement  for  participation  in  the 


meetings  announced  in  this  notice  in  the 
docket  for  this  notice. 

Dated:  September  29. 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Ooc  80-30739  Filed  lO-Z-aOc  8:45  ami 
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Advisory  ComTiittee;  Meeting 
agency:  Food  and  Drug  Administration. 
action:  .Notice. 

summary:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the 
procedures  governing  committee 
meetings  and  m.ethods  by  which 
interested  persons  may  participate  in 
open  public  hea:ings  conducted  by  the 
committees  and  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-^63,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating  to 
advisorj'  committees.  TTie  following 
advisory  committee  meeting  is 
announced: 

Fertility  .ind  Maternal  Health  Drugs 
Advisory  Committee 

Dote.  time,  and  place. — October  23, 
1980,  Conference  Rm,  F,  Parklawn  Bldg., 
Food  and  Drug  Administration,  5500 
Fishers  Lane,  Rockville,  MD. 

Type  of  meeting  and  contact  person. — 
Open  public  hearing,  October  23,  9  a.m. 
to  10  a.m.;  open  committee  discussion, 
October  23, 10  a.m.  to  5  p.m.;  A.  T. 
Gregoire,  Bureau  of  Drugs  (HFD-130), 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
44.3-3520. 

General  function  of  the  Committee. — 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  presently  marketed  and 
new  prescription  drug  products 
proposed  for  marketing  for  use  in  the 
practice  of  obstetrics  and  gynecology. 

Agenda — Open  public  hearing. — Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Opei)  Committee  discussion. — The 
Committee  will  discuss  the  safety  of 
marketed  high-dose  estrogen  oral 
contraceptives  and  estradiol  pellets  for 
treatment  of  die  menopause. 

Applications  for  reimbursement. — 
Must  be  received  by  October  14, 1980. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  pubhc 
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hearing.  (2)  ah  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  e  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shalBhave  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  bf  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  Thare  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  d^tes  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  IJsted  above. 

The  open  piublic  hearing  portion  of 
each  meetingjshall  beat  least  1  hour 
long  unless  public  participation  does  not 
last  that  long*  It  is  emphasized,  howfever, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  conimittee  chairman 
determines  Will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interetted  person  who  wishes  to 
be  assured  o|  the  right  to  make  an  oral 
presentation  ^t  the  open  public  hearing 
portion  of  a  liieeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  ooportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairnian's  discretion, 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertati  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  miiutes  of  meetings  may  be 
requested  frcm  the  Administrative 
Proceedings  Staff  {HFA-305).  Food  and 
Drug  Admini  itration,  Rm.  4-62.  5600 
Fishers  Lane  Rockville.  MD  20857, 
between  the  lours  of  9  a.m.  and  4  p  ni., 
Monday  thro  igh  Friday.  The  FDA 
regulations  rilating  to  public  advisory 
committees  nay  be  found  in  21  CFR  Part 
14, 

Applicatiois  for  reimbursement  for 
participation  in  the  meeting  listed  above 
should  be  sei  it  to  the  Office  of  Consumer 
.Affairs  (HFEj-90),  Food  and  Drug 
Adniinistratijn,  5600  Fishers  Lane. 
Rockville.  M  3  20857.  rather  than  to  the 
Hearing  Cler  ^  as  prescribed  in  §  10.210 
of  the  regula  ions  (21  CFR  10.210).  If  you 
wish  to  subnjit  an  application  or  wish 
more  informition  regarding  the 


reimbursement  program,  please  call  301- 
443-5006. 

FDA  has  established  expedited 
procedures  for  review  of  any  application 
for  reimbursement  for  participation  in 
the  meeting  announced  in  this  notice. 
The  Office  of  Consumer  Affairs.  FDA. 
will  file  any  application  for 
reimbursement  for  participation  in  the 
meeting  announced  in  this  notice  in  the 
docket  for  this  notice. 

Dated:  September  26, 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  ao-30738  Filed  10-2-80;  &45  am] 
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Public  Health  Service 
Assistant  Secretary  for  Health 

Community  Health  Centers  Under 
Section  330  of  the  Public  Health 
Service  Act;  Delegations  of  Authority 
to  the  Administrator,  Health  Services 
Administration,  et  aL 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  by  the 
Secretary  of  Health  and  Human  Services 
to  the  Assistant  Secretary  for  Health  on 
August  11, 1980  (45  FR  62905)  the 
following  delegation  and  redelegations 
have  been  made  regarding  the 
authorities  for  a  Commimity  Health 
Centers  Program  under  section  330  of 
the  Public  Health  Service  Act  (42  U,S.C. 
254c),  as  amended. 

1.  Delegation  from  the  Acting 
Assistant  Secretary  for  Health  to  the 
Administrator,  Health  Services 
Administration,  with  authority  to 
redelegate.  of  all  the  authorities 
delegated  to  the  Assistant  Secretary  for 
Health  under  section  330  of  the  Public 
Health  Service  Act.  as  amended. 

2.  Redelgation  from  the  Acting 
Administrator,  Health  Services 
Administration,  to  the  Regional  Health 
Administrators,  with  authority  to 
redelegate,  of  the  authority  under 
section  330  of  the  Public  Health  Service 
Act,  as  amended,  to  administer  grants 
for  the  Community  Health  Centers 
within  their  respective  regions,  other 
than  grants  which  are  national  or 
multiregional  in  scope. 

3.  Redelegation  from  the  Acting 
Administrator,  Health  Services 
Administration,  to  the  Director,  Bureau 
of  Community  Health  Services,  Health 
Services  Administration,  with  authority 
to  redelegate.  of  all  the  authorities 
delegated  to  the  Administrator,  Health 
Services  Administration,  for  the 
Community  Health  Centers  under 
section  330  of  the  Public  Health  Service 


Act,  as  amended,  e.xcept  those 
authorities  specifically  delegated  by  the 
Administrator,  Health  Services 
Administration,  to  the  Regional  Health 
Administrators.  This  delegation  includes 
authority  for  administration  of  grants 
that  are  national  or  multiregional  in 
scope. 

The  June  23, 1978  delegation  (43  FR 
29034)  by  the  Assistant  Secretary  for 
Health  to  the  Administrator,  Health 
Services  Administration,  has  been 
superseded  insofar  as  it  pertains  to 
section  330  of  the  Public  Health  Service 
Act  relating  to  community  health 
centers.  The  November  25, 1975 
delegation  (40  FR  58166)  by  the 
Assistant  Secretary  for  Health  to  the 
Regional  Health  Administrators  of 
authority  under  section  330  of  the  Public 
Health  Service  Act  has  also  been 
superseded.  Provision  has  been  made 
for  previous  delegations  and 
redelegations  to  other  officials  within 
the  Health  Services  Administration  and 
the  Public  Health  Service  Regional 
Offices  of  authorities  under  section  330 
of  the  Public  Health  Service  Act  to 
continue  in  effect  for  no  more  than  90 
days  from  the  effective  date  of  the  , 
above  delegations  but  only  to  the  extent 
that  they  are  consistent  with  the  above 
delegations. 

The  above  delegation  and  redelegations 
were  effective  on  August  27, 1980. 

Dated;  August  27, 1980. 
Charles  Miller, 
Acting  Assistant  Secretary  for  Health. 

|FR  Doc  80-30740  Filed  10-2-80.  8:45  am) 
BILLING  CODE  4110-84-M 


Public  Health  Service 

Primary  Care  Research  and 
Demonstration  Projects;  Delegations 
of  Authority  to  the  Administrator, 
Health  Services  Administration,  et  al. 

Notice  is  hereby  given  that  the 
following  delegation  and  redelegations 
have  been  made  regarding  the  Primary 
Care  Research  and  Demonstration 
Projects  under  section  340  of  the  Public 
Health  Service  Act  (42  U.S.C.  256),  as 
amended. 

1.  Delegation  from  the  Assistant 
Secretary  for  Health  to  the 
Administrator,  Health  Services 
Administration,  with  authority  to 
redelegate,  of  all  the  authorities 
delegated  to  the  Assistant  Secretary  for 
Health  (45  FR  62909)  under  section  340 
of  the  Public  Health  Service  Act  (42 
U.S.C.  256).  as  amended.  The  delegation 
to  the  Assistant  Secretary  for  Health 
excluded  the  authorities  to  issue 
regulations  and  submit  reports  to 
Congress  and  was  made  subject  to  the 
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limitations  set  forth  in  section  340(c)(l} 
and  section  340(g)(4)  of  the  Public 
Health  Service  Act. 

2.  Redelegation  from  the 
Administrator.  Health  Services 
Administration,  to  the  Regional  Health 
Administrators,  with  authority  to 
redelegate,  of  the  authority  under 
section  340  of  the  Public  Health  Service 
Act  (42  U.S.C.  256),  as  amended,  to 
administer  grants  for  the  Primary  Care 
Research  and  Demonstration  Projects 
within  their  respective  regions.  The 
delegation  to  the  Regional  Health 
Administrators  was  made  subject  to  the 
limitations  set  forth  in  section  340(c)(1) 
and  section  340(g)(4)  of  the  Public 
Health  Service  Act. 

3.  Redelegation  from  the 
Administrator,  Health  Services 
Administration,  to  the  Director,  Bureau 
of  Community  Health  Services,  Health 
Services  Administration,  with  authority 
to  redelegate.  of  all  the  authorities 
delegated  to  the  Administrator,  Health 
Services  Administration,  for  Primary 
Care  Research  and  Demonstration 
Projects  under  section  340  of  the  Public 
Health  Service  Act  (42  U.S.C.  2560.  as 
amended,  except  those  specifically 
delegated  to  the  Regional  Health 
Administrators.  The  delegation  to  the 
Director.  Bureau  of  Community  Health 
Services  was  made  subject  to  the 
limitations  set  forth  in  section  340(c)(1) 
and  section  340(g)(4). 

The  above  delegation  and  redelegations 
were  effective  on  August  22, 1980. 

Dated;  August  22,  1980. 
Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

|FR  Doc.  60-30746  Filed  10-2-80;  4;15  pmj 
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Program  to  Deter  Smoking  and  Use  of 
Alcoholic  Beverages  Among  Children 
and  Adolescents;  Delegation  of 
Authority  to  the  Director,  Center  for 
Disease  Control 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  made  by 
the  Secretary  of  Health  and  Human 
Services  to  the  Assistant  Secretary  for 
Health  on  August  11. 1980  (45  FR  62905), 
the  Assistant  Secretary  for  Health  has 
delegated  to  the  Director,  Center  for 
Disease  Control,  with  authority  to 
redelegate,  the  authority  under  section 
402(a)(2)  of  the  Health  Services  and 
Centers  Amendments  of  1978,  Pub.  L. 
95-626  (42  U.S.C.  247b-2(a)(2)) 
concerning  grants  in  meeting  the  costs  of 
demonstrations  and  evaluations  of 
programs  designed  to  deter  smoking  and 
the  use  of  alcoholic  beverages  among 
children  and  adolescents. 


The  above  delegation  became  effective 
August  11,1980. 

Dated:  August  11. 1980. 

Julius  B.  Richmond. 

Assistant  Secretary  for  Health. 

(FB  Doc  80-30741  Filed  10-2-80;  8:45  ami 
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Sharing  of  Medical  Care  Facilities  snd 
Resources;  Delegations  of  Authority 
to  the  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration,  et  al. 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  by  the 
Secretary  of  Health  and  Human  Services 
to  the  Assistant  Secretary  for  Health  on 
August  20. 1980  (45  FR  63360)  the 
following  delegation  and  redelegations 
have  been  made  regarding  the  sharing  of 
medical  care  facilities  and  resources 
under  section  327A  of  the  Public  Health 
Service  Act  (42  U.S.C.  254a),  as 
amended. 

1.  Delegation  from  the  Assistant 
Secretary  for  Health  to  the 
Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  with 
authority  to  redelegate,  of  all  the 
authority  delegated  to  the  Assistant 
Secretary  for  Health  under  section  327A 
of  the  Public  Health  Service  Act,  as 
amended,  insofar  as  they  pertain  to  the 
sharing  of  medical  care  facilities  and 
resources  under  the  jurisdiction  of  the 
Administrator,  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration. 

2.  Redelegation  from  the 
Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  to 
the  Director,  National  Institute  on  Drug 
Abuse,  with  authority  to  redelegate.  of 
all  the  authority  delegated  to  the 
Administrator.  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
under  section  327A  of  the  Public  Health 
Service  Act,  as  it  relates  to  programs  of 
the  National  Institute  on  Drug  Abuse. 

3.  Redelegation  from  the 
Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  to 
the  Director,  National  Institute  of 
Mental  Health,  with  authority  to 
redelegate,  of  all  the  authority  delegated 
to  the  Administrator.  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration,  under  section  327A  of 
the  Public  Health  Service  Act  as  it 
relates  to  programs  of  the  National 
Institute  of  Mental  Health. 

Previous  delegations  to  the 
Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  of 
the  authority  to  share  medical  care 
facilities  and  resources  have  been 
superseded.  Provision  has  been  made 
for  previous  delegations  and 


redelegations  made  to  other  officials 
within  the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration  of  the 
authority  to  share  medical  care  facilities 
and  resources  to  continue  in  effect  for 
no  longer  than  90  days  from  the  effective 
date  of  the  delegation  to  the 
Administrator.  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration. 

The  above  delegation  and  redelegations 
became  effective  on  September  24, 1980. 

Dated;  September  24. 1980. 
Julius  B.  Ridunond, 

Assistant  Secretary  for  Health. 

|FR  Doc.  80-30744  Filed  10-2-80:  8:45  am) 
BILUNG  CODE  4110-68-M 


Sharing  of  Medical  Care  Facilities  and 
Resources;  Delegation  of  Authority  to 
the  Administrator,  Health  Services 
Administration,  et  al. 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  by  the 
Secretary  of  Health  and  Hjman  Services 
to  the  Assistant  Secretary  for  Health  on 
August  20,  1980  (45  F.R.  63360)  the 
following  delegation  and  redelegation 
has  been  made  regarding  the  sharing  of 
medical  care  facilities  and  resources 
under  section  327A  of  the  Public  Health 
Service  Act  (42  U.S.C.  254a),  as 
amended. 

1.  Delegation  from  the  Assistant 
Secretary  for  Health  to  the 
Administrator,  Health  Services 
Administration,  with  authority  to 
redelegate,  of  the  authority  delegated  to 
the  Assistant  Secretary  for  Health  under 
Section  327A  of  the  Public  Health 
Service  Act,  as  amended,  insofar  as  they 
pertain  to  the  sharing  of  medical  care 
facilities  and  resources  under  the 
jurisdiction  of  the  Administrator.  Health 
Services  Administration. 

2  Redelegation  from  the  Acting 
Administrator,  Health  Services 
Administration,  to  the  Bureau  Directors, 
Health  Services  Administration,  with 
authority  to  redelegate,  of  all  the 
authority  delegated  to  the 
Administrator,  Health  Services 
Administration,  under  Section  327A  of 
the  Public  Health  Service  Act,  as 
amended,  as  they  pertain  to  carrying  out 
the  mission  of  their  respective  bureaus. 

Previous  delegations  to  the 
Administrator,  Health  Services 
Administration,  of  the  authority  to  share 
medical  care  facilities  and  resources 
have  been  superseded.  Provision  has 
been  made  for  previous  delegations  and 
redelegations  m.ade  to  other  officials 
within  the  Health  Services 
Administration  of  the  authority  to  share 
medical  care  facilities  and  resources  to 
continue  in  effect  for  no  longer  than  90 
days  from  the  effective  date  of  the 


65680 


Federal  Register  /  Vol.  45,  No.  194  /  Friday.  October  3,  1980  /  Notices 


delegation  to  the  Administrator.  Health 
Services  Administration. 

The  above  delegation  and  redelegation 
becrt'T'e  effective  on  September  24.  1960. 

Djied  Septi'mber  24,  1960. 
lulius  B  Richmond. 
A  ■  ^  J .','/!.'  St'creicry  'or  Health. 

tR  :}■■^.  ao-ir«i  r.lecl  lO-2-8a  8;4i  ub| 
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Sharing  of  Medical  Care  Facilities  and 
Resources;  Delegations  of  Authority 
to  ttie  Director,  National  Institutes  of 
Health 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  by  the 
Secretary  of  Health  and  Human  Services 
to  the  Assistant  Secretary  for  Health  on 
August  20,  1930  (45  FR  63360)  the 
Assistant  Secretary  for  Health  has 
delegated  to  the  Director,  Natioi^.a! 
Institutes  of  Health,  with  authority  to 
redelegate.  all  the  authority  delegated  to 
the  Assistant  Secretary  for  Health  under 
section  327A  of  the  Public  Health 
Service  Act  (42  U.S.C.  254a),  as 
Limended.  as  they  pertain  to  the  sharing 
of  medical  care  faciliMes  and  resources 
under  the  junsd'ction  of  the  Director, 
National  Institutes  of  Health, 

Previous  delegations  to  the  Director. 
National  Institutes  of  Health,  of  the 
authority  to  share  medical  care  facilities 
and  resources  have  been  superseded. 
Provision  hds  been  made  for  previous 
delegations  and  redelegations  made  to 
other  officials  within  the  National 
Institutes  of  Health  of  the  authority  to 
share  medical  care  facilities  and 
resources  to  continue  in  effect  for  no 
longer  than  90  days  from  the  effective 
date  of  the  delegation  to  the  Director, 
National  Institutes  of  Health. 

The  deJegatiqn  to  the  Director,  National 
Institutes  of  Health,  became  effective  on 
Suptember  24.  1S80. 

Dated:  Septe|aber  24, 1980. 
Julius  B.  Richmond. 
Assiita:::  :if<.  '■■^cry  fjr  Heahh. 
|FR  Doc.  80-307*3  F^d  10-Z-«a  MS  am| 
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Privacy  Act  of  1974;  New  System  of 
Records        I 

agency:  Depirtment  of  Health  and 
Human  Services  Public  Health  Services. 
ACTION:  Notification  of  a  new  system  of 
records:  Three  Mile  Island  mental  health 
survey,  respondent  records,  HHS/ 

ADAMHA/NIMH.  09-30-0035. 

^ • — ^^^— ^^— 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act.  the 
Public  Health  Service  (PHS)  is 
publishing  ndtice  of  a  proposal  to 


establish  a  new  system  of  records 
entitled  "Three  Mile  Island  Mental 
Health  Survey.  Respondent  Records. 
HHS/AD.AMHA/NIMH."  The  Disaster 
Assistance  and  Emergency  Mental 
Health  Section.  Division  of  Special 
Mental  Health  Programs,  National 
Institute  of  Mental  Health,  is  responsible 
for  the  system. 

The  purpose  of  the  system  is  to  enable 
the  Government  to  arrange  followup 
study  to  the  currently-funded  research 
project  entitled  "The  Mental  Health  of 
Residents  Near  the  Three  Mile  Island 
Reactor:  A  Comparative  Study  of 
Selected  Groups."  PHS  invites 
interested  persons  to  submit  comments 
on  the  proposed  routine  uses  on  or 
before  November  3. 1980. 
DATE:  PHS  has  sent  a  Report  of  New 
System  to  the  Congress  and  to  the  Office 
of  Management  and  Budget  on 
September  25. 1980.  The  system  of 
records  will  be  effective  60  days  from 
the  date  submitted  to  0MB  unless  PHS 
receives  comments  on  the  routine  uses 
which  would  result  in  a  contrary 
determination. 

ADDRESS:  Comments  should  be 
addressed  to:  Privacy  Act  Officer, 
National  Institute  of  Mental  Health.  5600 
Fishers  Lane,  Room  7-93.  Rockville. 
Maryland  20857. 

Comments  received  will  be  available 
for  inspection  at  the  above  address 
during  the  hours  of  8:30  a.m.  to  4:30  p.m. 
on  working  days. 

FOR  FUBTHER  INFORMATION  CONTACT: 
Privacy  Act  Officer.  National  Institute  of 
Mental  Health.  5600  Fishers  Lane.  Room 
7-93.  Rockville.  Maryland  20857.  (301) 
443-3769. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  new  system  of  records  is  an 
integral  part  of  a  research  project  which 
is  funded  under  contract  with  the 
University  of  Pittsburgh.  The 
Department  of  Health  and  Human 
Services  is  currently  reexamining  the 
applicability  of  the  Privacy  Act  to 
records  maintained  by  organizations 
under  contract  with  the  Department.  It  is 
recognized  that  the  proposal  to  apply 
the  provisions  of  the  Privacy  Act  to 
these  records  may  later  be  found  to 
provide  broader  coverage  than  is 
required  by  the  Act. 

The  system  is  created  in  order  to 
enable  the  Government  to  arrange  for 
followup  study  at  a  later  date.  The 
purpose  of  the  study  presently 
underway  is  to  assess  the  mental  health 
of  residents  of  the  Three  Mile  Island 
vicinity  who  are  thought  to  have  been 
particularly  affected  by  the  stress  of  the 
nuclear  reactor  accident  which  occurred 
on  March  28. 1979.  by  virtue  of  their 
occupation  (workers  in  the  nuclear 


power  plant),  their  psychological  status 
(mental  health  system  clients),  or  their 
familial  status  (mothers  of  young 
children).  If  the  current  study  indicates 
that  mental  health  problems  have 
occurred  in  the  Three  Mile  Island  area 
in  the  wake  of  the  nuclear  power 
accident,  a  followup  study  would 
demonstrate  whether  such  effects 
proved  to  be  relatively  transient  or  of  a 
long-term  nature.  Such  knowledge 
would  be  extremely  useful,  since  few 
followup  studies  have  been  conducted 
with  persons  who  have  experienced  an 
unusually  stressful  event  and  fewer  still 
on  the  long-term  mental  health 
consequences  of  disasters. 

The  records  have  been  converted  to 
microfiche,  and  the  original 
questionnaires  destroyed.  The 
microfiche  are  being  stored  in  a  vault 
and  safe.  Access  is  allowed  only  at  the 
written  authorization  of  a  high-level 
University  official,  consistent  with  the 
purposes  for  which  the  system  is 
established  (i.e.,  authorized  research  or 
individual  access  to  own  records). 

No  names  appear  on  the 
questionnaires  or  on  the  microfiche 
copies.  Identification  numbers  appear 
on  the  questionnaires;  these  numbers, 
together  with  the  names  and  addresses 
of  the  respondents,  are  kept  separately. 
Given  such  high-level  security,  it  is 
extremely  unlikely  that  individuals 
could  be  adversely  affected. 

Routine  uses  provide  for  disclosure 
only  for  research  purposes  and  to  a 
Congressional  office  at  the  written 
request  of  the  individual.  Since  the 
purpose  of  the  system  is  to  enable  the 
Government  to  arrange  for  followup 
study,  these  uses  are  compatible  with 
the  purpose  of  the  system. 

Dated;  September  26, 1980. 
Jack  N.  Markowitz. 
Acting  Director.  Office  of  Management 

09-30-0035 

SYSTEM  NAME: 

Three  Mile  Island  Mental  Health 
Survey,  Respondent  Records  HHS/ 
ADAMHA/NIMH 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Western  Psychiatric  Institute  and 
Clinic,  University  of  Pittsburgh, 
Pittsburgh.  Pennsylvania  15260. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  participating  in  the  Three 
Mile  Island  study  of  mental  health 
sponsored  by  the  National  Institute  of 
Mental  Health  following  the  nuclear 
reactor  accident  of  March  28, 1979. 
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Control  group  participants  from  Beaver 
County,  Pennsylvania,  are  also  included. 
The  research  and  control  groups  both 
consist  of  workers  in  nuclear  plants, 
mothers  of  young  children,  and  mental 
health  system  clients. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  and  responses  to  the 
following  interview  instruments,  as 
appropriate:  Sociodemographic 
Information;  Physical  Illness  Overview; 
Life  Events;  Symptom  Check  List-90; 
Social  Network  Interview;  Current 
Mental  Health;  Job  Related  Issues; 
Langner  Screening  Inventory;  and 
Schedule  for  Affective  Disorders  and 
Schizophrenia,  Lifetime  Version  (SADS- 
L).  The  Current  Mental  Health  and  the 
SADS-L  instruments  include 
interviewers'  interpretations  and 
diagnoses. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  301,  Public  Health  Service 
Act,  42  use  241,  Part  A,  Research  and 

Investigations. 

PURPOSE(S): 

The  system  is  created  to  enable  the 
Government  to  arrange  for  followup 
study  at  a  later  date.  Such  a  followup 
would  demonstrate  whether  any  mental 
health  effects  detected  in  this  study  are 
of  a  transient  or  long-term  nature. 
Without  such  knowledge,  it  is 
impossible  to  develop  realistic  plans  for 
adequately  meeting  people's  needs  in 
time  of  disaster.  Currently,  for  example, 
in  the  absence  of  knowledge  about  the 
duration  of  disaster-precipitated  mental 
health  problems,  Federal  grants  for 
providing  mental  health  services  to 
disaster  victims  are  limited  to  a  6-month 
period.  Followup  studies,  such  as  the 
one  proposed  here,  would  help  to 
ascertain  the  soundness  of  such  a 
policy. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 

(a)  has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained; 

(b)  has  determined  that  the  research 

purpose (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  indentifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(c)  has  required  the  recipient  to^(lJ 


estabhsh  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
\  disclosure  of  the  record  except — (A)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (B)  for 
use  in  another  research  project,  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department,  (C)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law; 

(d)  has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by  these  provisions. 

2.  Disclosure  of  relevant  records  may 
be  made  to  a  private  firm  for  the 
purpose  of  collating,  analyzing, 
aggregating,  or  otherwise  refining 
records  in  this  system.  The  contractor 
will  require  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquire 
from  the  congressional  office  made  at 
the  written  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Original  questionnaires  have  been 
converted  to  microfiche,  and  the 
questionnaires  distroyed  by  shredding. 
'Two  sets  of  microfiche,  including  the 
cross  indexes,  are  being  maintained  in 
separate  locations. 

RETRIEVABIUTY: 

Records  are  being  maintained  in 
numerical  order  by  the  assigned 
identification  number.  An  index  is  also 
maintained  by  name  and  idenUfication 
number  for  cross  reference. 

SAFEGUARDS: 

The  microfiche,  are  boxed  and  sealed 
and  are  being  stored  in  a  secured  safe 
and/or  vault,  access  to  which  is 
permitted  only  if  authorized  in  writing 
by  the  Director  of  Sponsored  Research 


or  an  authorized  University  official.  Two 
sets  of  microfiche  were  m.ade  to  ensure 
continuation  of  the  system  in  the  event 
of  an  unexpected  catastrophe  which 
could  result  in  the  destruction  of  the 
original  set.  These  safeguards  are  in 
accordance  with  General 
Administration  Manual,  (GAM),  Chapter 
45-13  and  Chapter  PHS.hf  45-13. 

RETENTION  AND  DISPOSAL: 

Retention  of  microfiche  will  not 
exceed  twenty-two  (22)  years  from  date 
of  recording.  Destruction  will  be  by 
burning,  certified  by  an  authorized 
University  official. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Disaster  Assistance  and 
Emergency  Mental  Health,  Division  of 
Special  Mental  Health  Programs, 
National  Institute  of  Mental  Health,  5600 
Fishers  Lane.  Room  18-97.  Rockville, 
Maryland  20857. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  reocrd  exists, 
contact  the  System  Manager  at  the 
address  above.  Written  requests  must 
contain  full  name  and  notarized 
signature,  and  address  at  time  of 
interview.  Requests  made  in  person 
require  identification,  such  as  driver's 
license,  union  card,  passport,  or 
notarized  statement  that  the  person  is 
who  he/she  claims  to  be. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requestors  should  also  reasonably 
specify  the  record  contents  being  sought, 
including  the  name  of  the  interview 
instrument(s),  if  known.  Because  the 
Current  Mental  Health  instrument  and 
the  Schedule  for  Affective  Disorders  and 
Schizophrenia  include  interviewer 
diagnoses,  these  portions  of  the  record 
constitute  medical  records.  An 
individual  who  requests  notification  of. 
or  access  to,  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought. 
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KECOfiO  SOUKCC  CATEGORIES; 

Individuals  in  the  system. 

SYSTEMS  EXEKPTEO  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 


fFR  Do.,  ectiutia  Filed  10-2-8O  8.45  mm] 


DEPARTMENT  OF  INTERIOR 
Bureau  of  Land  Management 

Idaho  Falls  District;  Advisory  Council 

Meeting 

Notice  is  bereby  given,  in  accordance 
wih  Pub.  L.  &4-5-9  and  43  CFR  Part  1780, 
that  a  meeting  of  the  Idaho  Falls  District 
Advisory  Council  will  be  held  on  Friday, 
November  ",  1980  at  9:00  a.m.  at  the 
Bureau  of  Land  Management  office.  940 
Lincoln  Road,  Idaho  Falls.  Idaho  83401. 

.•\gendd  fur  :he  meeting  will  include; 

1.  Overview  of  the  Heise  Geothermal 
Study  Area  and  the  Chevron 
Geothermal  Lease  Applications  to  be 
analyzed  umder  an  Environmental 
Assessment 

2.  Tour  of  the  Heise  Geothermal  Study 
Area  to  incltide  the  proposed  drill  sites. 

3.  Arrangements  for  next  meeting. 
The  meeting  is  open  to  the  public. 

Interested  persons  may  make  oral 
statements  tb  the  Council  between  10:00 
and  10:30  a.ii.,  or  file  written  statements 
for  t!ie  Council's  consideration.  Anyone 
v.i.shing  to  make  an  oral  statement  must 
notify  the  District  Manager  at  the  above 
address  by  November  3. 1980. 
Depending  (Jn  the  number  of  persons 
wishing  to  riake  an  oral  statement,  a  per 
person  time  limit  may  be  established. 

Interested  persons  may  also 
participate  dn  the  lour  of  the 
Geothermal  Study  Area  but  must  furnish 
their  own  triinsportation.  Departure  for 
the  tour  will  be  at  10:00  a.m.  if  no 
requests  to  make  oral  statements  are 
received.  If  requests  for  oral  statements 
are  received .  departure  will  be  at  the 
conclusion  (  f  the  oral  statements. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
be  availably  for  inspection  and 
reproduction  during  regular  business 
hours  wilhii  30  days  following  the 
aieeting 

O'deil  A.  Fraad»ea. 
District  Afan<^er. 
September  2A  1980. 

!n<  Ooc  aO-3(P3^  Filed  10-2-80:  8:«  iuiil 

Billing  code  «)K>-e4-«i 


Intent  To  Prepare  With  the  Federal 
Energy  Regulatory  CommissJon  an 
Environmental  Impact  Statement  on 
the  Proposed  Rocky  Mountain  Pipeline 
Project  and  To  Conduct  PubHc 
Participation  Scoping  Meetings 

agency:  Bureau  of  Land  Management. 

l:.'.erior. 

action:  In  joint  lead  with  the  Federal 
Energy  Regulatory  Commission,  the 
Bureau  of  Land  Ntandgement  Special 
Projects  Environmental  Impact  Team. 
Denver,  Colorado,  will  prepare  an 
Environmental  Impact  Statement  on  the 
proposed  Rocky  Mountain  Pipeline 
Project.  Public  participation  scoping 
meetings  were  conducted  in  the  States 
of  Utah.  Neveda  and  California, 
September  15-18,  1980.  Additional 
scoping  meetings  will  be  held  in  Lone 
Pine,  California,  Tonapah,  Neveda,  and 
Ely,  Nevada.  October  14-16, 1980. 

summary:  A  joint  venture,  consisting  of 
Pacific  Gas  Transmission  Company.  El 
Paso  Natural  Gas  Company,  Pacific 
Interstate  Transmission  Company  and 
Northwest  Pipeline  Company,  has  filed 
an  application  with  the  Department  of 
the  Interior  to  construct  and  operate  an 
interstate  natural  gas  pipeline 
transmission  system  from  27  miles  west 
of  Kemmerer,  Wyoming  to  12  miles 
south  of  Needles.  California,  crossing 
portions  of  Utah  and  Neveda.  and 
transporting  an  initial  volume  of  413 
miUion  cubic  feet  per  day  of  natural  gas 
with  provisions  for  an  optimum  volume 
of  800  miUion  cubic  feet  per  day  through 
the  addition  of  compressor  stations.  The 
proposed  project  would  provide 
potential  customers  in  Utah.  Neveda 
and  California  with  natural  gas  supplies 
from  the  Overthrust  Belt  and  Hingeline 
Resource  Areas  of  the  central  Rocky 
Mountain  region.  The  Bureau  of  Land 
Management  in  joint  lead  with  the 
Federal  Energy  Regulatory  Commission, 
will  prepare  an  Environmental  Impact 
Statement  (EIS)  covering  the  proposed 
Rocky  Mountain  Pipeline  Project  and  all 
reasonable  alternatives,  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969  and  appropriate  regulations 
and  guidelines  pertaining  thereto.  As 
part  of  the  EIS  process,  the  Bureau  of 
Land  Management  conducted  public 
participation  scoping  meetings  in  Salt 
Lake  City  and  Cedar  City,  Utah;  Las 
Vegas,  Neveda:  and  Needles,  California, 
September  15-18, 1980,  respectively. 
Additional  public  participation  scoping 
meetings  will  be  conducted  in  Lone  Pine, 
California,  Tonapah  and  Ely,  Neveda. 
October  14-16, 1980,  respectively. 
Verbal  and  written  comments  on  the 
scope  of  the  EIS  will  be  accepted  and 


should  be  received  no  later  than 
Monday.  October  20. 1980. 
EFFECTIVE  DATE:  October  14,  1980. 
address:  Bureau  of  Land  Management, 
Office  of  Special  Projects,  522  Zang 
Street,  Third  Floor  East,  Denver, 
Colorado  80228. 

FOR  FURTHER  INFORMATION  CONTACT: 
lanis  Bowles,  EIS  Project  Leader,  Bureau 
of  Land  Management,  555  Zang  Street. 
Third  Floor  East,  Denver.  Colorado 
80228.  303-234-6737. 

A  summary  and  map  is  available  upon 
request, 

SUPPLEMENTARY  INFORMATION:  The 
Rocky  Mountain  Pipeline  system  would 
include  610  miles  of  36-inch  diameter 
steel  pipeline  constructed  in  a 
temporary  right-of-way,  approximately 
100  feet  wide.  Within  California,  the 
system  would  include  a  36-inch  diameter 
section  of  intrastate  pipeline 
constructed  by  the  Southern  California 
Gas  Company  and  Pacific  Gas  and 
Electric  Company  to  tie  their  existing 
systems  to  the  proposed  incoming 
pipeline  from  the  Nevada  border. 
Construction  mileage  within  each  of  the 
four  States  would  be  as  follows; 
Wyoming,  0.6  miles;  Utah,  417.4  miles; 
Nevada.  165  miles;  and  California,  27 
miles.  The  system  would  include 
compressor  stations,  maintenance 
bases,  communication  facilities, 
metering  stations,  mainline  block  valves, 
pipe  cleaning  facilities  and  other  norma! 
components  of  a  natural  gas  pipeline 
transmiss;on  system. 

The  joint  EIS  will  analyze 
construction,  operation  and 
maintenance  of  the  proposed  project 
Alternatives  to  be  considered  will 
include,  but  wiii  not  be  limited  to. 
routes,  facilities,  other  transportation 
modes  and  no  action. 

Public  participation  scoping  meetings 
will  be  conducted  at  the  following 
locations,  dates  and  times:  LONE  PINE, 
California,  Tuesday,  October  14,  7:00 
p.m..  Lone  Pine  Town  Hall.  TONAPAH. 
Nevada.  Wednesday.  October  15,  7:00 
p.m.,  Tonapah  Convention  Center,  301 
Brougher:  ELY,  Nevada,  Thursday, 
October  16,  7.00  p.m.,  Ely  Grade  School. 
616  High  Street. 

Purposes  of  a  public  participation 
scoping  meeting  are:  (1)  to  inform  the 
public  of  the  nature  of  the  proposed 
project,  and  those  aspects  to  be 
analyzed  in  the  EIS,  including  the 
tentative  alternatives  based  on  existing 
data  and  knowledge  of  the  affected 
area;  (2)  to  gather  resource  information 
from  the  public:  and  (3)  to  gather  public 
concerns  as  to  the  major  issues  to  be 
considered  in  the  EIS  and  to  identify 
those  issues  and  concerns  of  lesser 


interest  that  can  be  de-emphasized  in 
the  EIS. 
Ed  Hastey, 

Associate  Director. 
September  30. 1980. 

|FR  Doc  60-30718  Filed  10-2-80:  8:45ainl 
BHJJNG  CODE  4310-84— M 


Outer  Continental  Shelf,  Eastern  Gulf 
of  Alaska  Oil  and  Gas  Lease  Sale  No. 
55;  Regarding  Sale  Notice 

Clarification  of  Stipulation  No.  6,  OCS 
Lease  Sale  No.  55,  as  published  at  45  FR 
59750,  on  September  10. 1980.  Stipulation 
No.  6  is  intended  to  protect  marine  life 
and  the  marine  environment  by 
precluding  the  use  of  conventional, 
uncontained  high  velocity  explosives, 
such  as  dynamite,  for  seismic 
exploration.  The  stipulation  is  not 
intended  to  preclude  U.S.  Geological 
Survey  approval  of  geophysical  energy 
sources  such  as  air  guns,  sparkers, 
sleeve  explod-ers  and  similiar  devices. 

For  further  information,  contact  Hans 
Larsen  (202)  343-5121. 

Dated  September  30, 1980. 
Ed  Hastey, 

Associate  Director,  Bureau  of  Land 
Management. 

Approved: 
Heather  L.  Ross, 
Deputy  Assistant  Secretary  of  the  Interior. 

|FR  Oac.  80-30766  Filed  10-2-80:  8:45  am] 
BILLING  CODE  4310-S4-M 


[INT  FEIS  80-44] 

Proposed  Grazing  Management 
Program  for  the  San  Juan  Planning 
Unit— San  Juan,  Rio  Arriba,  and 
Sandoval  Counties,  N.  Mex.; 
Availability  of  Final  Environmental 
Impact  Statement 

Pursuant  to  Section  102[2){C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Bureau  of  Land  Management 
[BLM)  has  prepared  a  Final 
environmental  Impact  Statement  for  the 
proposed  Grazing  Management  Program 
in  the  San  Juan  Planning  Unit  in  San 
Juan,  Rio  Arriba,  and  Sandoval 
Counties,  New  Mexico. 

At  present,  livestock  grazing  is 
authorized  on  926,909  acres  of  public 
lands  within  the  San  Juan  Planning  Unit. 
Under  the  proposed  grazing  program,  all 
allotments  (excluding  existing  AMP 
allotments)  would  be  managed  under  a 
more  intensive  grazing  management 
program.  A  minimum  rest  period  from 
livestock  grazing  (April  1  to  May  31  and 
July  15  to  September  15)  would  be 
required  on  a  pasture-by-pasture  basis 


one  year  out  of  every  three.  Existing 
season-of-use  would  be  altered  to  some 
degree  on  approximately  84  pjrcent  of 
the  allotments  in  the  area.  .No 
combination  of  allotments  or  change  in 
class  of  livestock  is  proposed.  Range 
improvements  necessary'  to  implement 
the  proposed  grazing  program  would 
include:  dirt  tanks,  wells,  pipelines, 
drinking  troughs,  storage  tanks,  spring 
developments,  fences,  cattleguards,  and 
vegetation  treatment  on  approximately 
54,000  acres  (chaining,  spraying, 
plowing,  and  seeding).  The  initial 
allocation  of  AUMs  would  be: 
livestock— 89,335  AUMs;  wildlife — 5,799 
AUMs;  and  wild  horses— 276  AUMs. 
The  anticipated  allocation  of  AUMs  by 
the  year  2000  (long  term)  would  be: 
livestock— 90.311  AL^Ms;  wildlife— 
16,630  ALTMs;  and  wild  horses— 276 
AUMs. 

The  final  statement  includes 
comments  from  the  public  on  the  draft 
statement,  responses  from  the  BLM  to 
these  comments,  and  changes  or 
modifications  to  the  draft  statement.  The 
short  final  and  the  earlier  released  draft 
constitute  the  Final  Environmental 
Impact  Statement. 

A  limited  number  of  copies  of  the 
Final  Envirorunental  Impact  Statement 
are  available  at  the  Albuquerque 
District  Office,  3550  Pan  American 
Freeway,  P.O.  Box  6770,  Albuquerque, 
New  Mexico  87107;  and  at  the 
Farmington  Resource  ,^rea  Office,  900 
La  Plata  Highway,  P.O.  Box  568, 
Farmington,  New  Mexico  87401.  PubHc 
reading  copies  are  available  for  review 
at  the  BLM  State  Office  (Office  of  Public 
Affairs.  U.S.  Federal  Building,  Santa  Fe, 
New  Mexico)  and  public  and  university 
libraries  around  the  state  of  .New 
Mexico. 

Albuquerque  City  Library,  501  Copper 

Avenue,  NW,  Albuquerque,  NM  87107. 
University  of  New  Mexico,  General 

Library,  Albuquerque,  NM  87131. 
Farmington  City  Library,  302  North 

Orchard  Avenue,  Farmington,  NM 

87401. 
Santa  Fe  Public  Library,  121  Washington 

Avenue,  Santa  Fe,  NM  87501. 
Gallup  Public  Library,  115  West  Hill 

Avenue,  Gallup,  NM  87301. 
Grants  Public  Library,  525  West  High, 

Grants,  NM  87020. 
Aztec  Public  Library,  201  W.  Chaco, 

Aztec,  NM  87401. 
Durango  Public  Library,  1188  2nd 

Avenue,  Durango,  CO  81301. 
Cortez  Public  Library,  700  E.  Montezimia 

Avenue,  Cortez,  CO  81321. 
Bureau  of  Land  Management,  Cuba 

Field  Office,  P.O.  Box  668,  Cuba.  NM 

87013. 


New  Mexico  State  University,  Library, 
Attn:  Lila  Foss.  Box  3475.  Las  Cruces, 
NM  88001. 

Library.  .NMSU — San  Juan  Campus.  4601 
College  Blvd.,  Farmington,  NM  87401. 

Dated;  September  15, 1980. 
Van  W.  Manning, 
Acting  Associate  State  Director.  New  Mexico. 

|FR  Doc  80-30837  Filed  10-2-80;  8:45  amj 
BILLING  COOE  4310-S4-M 


National  Park  Service 

Chesapeake  &  Ohio  Canal  National 
Historical  Park  Commission;  Meeting 

.Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  Saturday, 
October  18, 1980,  at  1:00  p.m.  at  the 
Chevy  Chase  Chapter  House  of  the 
Isaac  Walton  League  on  Willard  Road 
near  Poolesville,  Maryland 
(Montgomery  County). 

The  Commission  was  established  by 
Pub.  L.  91-664  to  meet  and  consult  with 
the  Secreta.ry  of  the  Interior  on  general 
policies  and  specific  matters  related  to 
the  administration  and  development  of 
the  Chesapeake  and  Ohio  Canal 
National  Historical  Park. 

The  members  of  the  Commission  are 
as  follows; 

Mr.  Donald  R.  Fnish,  Chairman.  Hagerstown, 

Maryland. 
Mrs.  Bonnie  Troxell,  Cumberland,  Maryland. 
Miss  Nancy  Long,  Glen  Echo,  Maryland. 
Mrs.  Constance  Morella,  Bethesda,  Maryland. 
Mr.  Kenneth  S.  Rollins,  Brookmont, 

Maryland. 
Mrs.  Constance  Lieder,  Baltimore,  Maryland. 
Mr.  Edwin  F.  Wesely,  Jr.,  Brookmont, 

Maryland. 
Mr.  John  D.  Millar,  Cumberland,  Maryland. 
Mr.  James  B.  Coulter,  Annapolis,  Maryland. 
Mrs.  Dorothy  Grotos,  Arlington,  Virginia. 
Mrs.  Minny  Pohlmann,  Dickerson,  Maryland. 
Mrs.  Margaret  Dietz,  Lovettsville,  Virginia. 
Mr.  William  H.  Ansel,  Jr.,  Romney,  West 

Virginia. 
Dr.  James  H.  Gilford,  Frederick,  Maryland. 
Mr.  Donald  H.  Shannon,  Washington,  D.C. 
Mr  Silas  F.  Starry,  Shepherdstown.  West 

Virginia. 
Mr.  Rockwood  H.  Foster,  Washington,  D.C. 
Mr.  R.  Lee  Downey,  Williamsport,  Maryland. 
Mr.  John  C.  Frye.  Capland,  Maryland. 

Matters  to  be  discussed  at  this  meeting 
include: 

Development  Concept  Plan,  Great  Falls. 

Development  Conept  Plan.  Williamsport. 

Development  Concept  Plan,  North  Branch/ 
Cumberland. 

Abandoned  Western  Maryland  Railroad 
Right-of-Way. 

Justice  Douglas  Memorial  Fund. 

Horse  Access  and  Use  of  the  Towpath. 

Temporary  Towpath  Bridge  at  Cactin 
Creek. 
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Towpath  Surfacing. 

Commercial  Instrusions  on  the  C*0  Canal 
Park. 

C&O  Canal  Advisory  Commission 
Extension  Status. 

Winter  Closing  of  Campgrounds  and 
Ccmfort  Stations. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission,  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
William  R.  Failor,  Superintendent.  C&O 
Canal  National  Historical  Park,  P.O.  Box 
4.  Sharpsburg.  Maryland  Zl'r&Z. 
telephone  301/739-4200. 

Minutes  af  the  meeting  will  be 
available  for  public  inspection  four  (4) 
weeks  after  the  meeting  at  Park 
Headquarters,  Sharpsburg.  Maryland. 

Dated:  September  25. 1980. 
Robert  Stantdn, 
D-:p'j'.y  Regie  ml  Director.  National  Capital 

Region. 

IfR  Doc  9i>-J.' WkI F;!ed  10-2-80;  8:45  am) 
BILUNG  CO0€  431O-70-M 


INTERNATIONAL  COMMUNICATION 
AGENCY 


Culturally  Significant  Objects  Imported 
for  Extiibition;  'A  Clockwork 
Universe";  Determination 

Notice  is  Jiereby  given  of  the  following 
determination;  Piirsuant  to  the  authority 
vested  in  mt  by  the  act  of  October  19, 
1905  (79  Stat,  985.  22  U.SC.  2459)  and 
Executive  Order  12047  of  March  27. 1978 
(43  PR  13359,  March  29, 1978).  I  hereby 
determine  that  the  objects  in  the  exhibit, 
A  Clockw(  rk  Universe"  (included  in 
the  list '  filei  as  a  part  of  this 
determination),  imported  from  abroad 
for  the  temporary  exliibition  without 
profit  withit  the  United  States  are  of 
cultural  sigJ^ificance.  These  objects  are 
imported  pursuant  to  agreements  among 
the  National  Museum  of  History  and 
Technology)  Smithsonian  Institution,  the 
Bavarian  Nutional  Museum  (Munich. 
Germany),  and  the  foreign  lenders  set 
forth  in  the  list  filed  as  a  part  of  this 
determination.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exh-bi'  cbjects  at  the  National 
Museum  c;  H;5'  jry  and  Technology, 
Smiths  J".  iT  i-.st.tution.  Washington, 
D.C.,  b'::4::..T.:.a  o."  or  about  Novemtber  6, 


'An  itemizei 
exhibit  is  filed 


list  of  objects  included  in  the 
as  part  of  the  original  document. 


1980,  to  on  or  about  February  15. 1981.  is 
in  the  national  interest. 

Public  Notice  of  Lhis  determination  is 
ordered  to  be  published  in  the  Federal 

Register 

John  E.  Reinhardt, 

Director.  International  Communication 
Agency. 
Date:  September  29. 1980. 

(FR  Doc  ao-30833  Filed  10-2-8a  8:4S  am] 
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Culturally  Significant  Objects  Imported 
for  Exhibition;  "Romanian  Folkart"; 
Determination 

Notice  is  hereby  given  of  the  following 
determination;  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985.  22  U.S.C.  2459)  and 
E,xecutive  Order  12047  of  March  27. 1978 
(43  FR  13359,  March  29, 1978),  I  hereby 
determine  that  the  objects  in  the  exhibit, 
"Romanian  Folkart"  (included  in  the 
list  '  filed  as  a  part  of  this 
determination),  imported  from  abroad 
for  the  temporary  exhibition  without 
profit  within  the  United  States  are  of 
cultural  significance.  These  objects  are 
imported  pursuant  to  agreements 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Socialist  Republic  of  Romania.  I 
also  determine  that  the  temporary 
exhibition  or  display  of  the  listed  exhibit 
objects  at  the  following  museums  is  in 
the  national  interest;  Philadelphia  Civic 
Center  Museum,  Philadelphia. 
Pennsylvania,  from  on  or  about 
December  4. 1980  to  on  or  about  January 
11. 1981;  Lane  Hall,  University  of 
Michigan.  Ann  Arbor,  Michigan,  from  on 
or  about  February  20. 1981  to  on  or 
about  March  16. 1981;  Mengay 
International  Museum  of  World  Folk 
Art,  LaJoUa,  California,  from  on  or  about 
July  11  to  on  or  about  September  26, 
1981;  Fry  Museum,  Seattle.  Washington, 
from  on  or  about  November  17, 1981  to 
on  or  about  January  31. 1982. 

PubUc  Notice  of  this  determination  is 
ordered  to  be  pubUshed  in  the  Federal 
Register. 

Dated:  September  29, 1980. 
John  E.  Reinhardt, 

Director.  International  Communication 
Agency. 

(FR  Doc.  80-30831  Filed  10-2-80;  8:45  am) 
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'An  itemized  list  of  objects  included  in  the 
exhibit  is  filed  as  part  of  the  original  document. 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  3111 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided.  September  23.  1980. 

In  our  weekly  decisions  since  May  13, 
1980.  a  13-percent  surcharge  was 
authorized  on  all  owner-operator  traffic, 
and  on  all  truckload  traffic  whether  or 
not  owner-operators  were  employed. 
We  ordered  that  all  owner-operators 
weie  to  receive  compensation  this  level. 

The  weekly  figures  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  13.3  pecent.  We  are  authorizing 
that  the  13-percent  surcharge  for  this 
traffic  remain  in  effect,  and  that  all 
owner-operators  are  to  receive 
compenstaion  at  this  level. 

No  change  is  authorized  in  the  2.3- 
perent  surcharge  on  less  than  truckload 
(LTL)  traffic  performed  by  carriers  not 
utilizing  owner  operators,  nor  the  1.3- 
percent  surcharge  for  United  Parcel 
Service.  However,  the  bus  carrier 
surcharge  is  ordered  lowered  to  4.9- 
percent, 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Com.merce  Commission.  Washington, 
D.C.,  for  public  inspection  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

//  is  ordered: 

This  decision  shall  become  effective 
Friday  12:01  a.m.  September  26. 1980. 

By  the  Commission.  Chairman  Gaskins, 
Vice  Chairman  Gresham.  Cormnissioners 
Clapp,  Trantum.  Alexis  and  Gilliam. 
Chairman  Gaskins  absent  and  not 
participating. 
Agatha  L.  Mergenovich. 
Secretary. 

Appendix— Fuel  Surctiarge 

Base  dale  and  price  per  gallon  lindudlng  tax) 
January  1,  1979 63.5« 

Date  of  current  price  measurement  and  pnce  per  gallon 
(.including  tor) 

Septembef  22,  1980 113.4* 


Transporation  performed  t>y — 
oj^ra.      other"      ^^^       UPS 

(1)  (2)  (3)         (4) 

Average  percent:  Fuel 

expenses  (including 

taxes)  of  total 

revenue _ 16  9  2  9  6  3        3.3 

Percent  surcharg* 

developed _  13.3  2  3  4.9       21 

Percent  surcharge 

allowed 13.0  2.3  49        1.3 

■  Apply  to  all  truckload  rated  traffic. 

^  Including  less-than-truckload  traffic. 

'  The  percentage  surcharge  devetoped  for  UPS  Is  calcuiat- 
ed  t)y  applying  61  percent  of  the  percentage  increase  in  the 
current  pnce  per  gallon  over  the  t>ase  pnce  per  galkxi  to  the 
UPS  average  percent  of  fuel  expense  to  revenue  figure  as  of 
January  1.  1979  (3  3  percent). 

'  The  developed  surcharge  figure  is  reduced  0.8  percent  to 
reflect  fuel  related  increases  already  Included,  m  UPS  rales. 

IFR  Doc  80-30342  Filed  10-2-80:  8:45  am] 
BilJ.ING  CODE  703S-O1-M 


Intent  To  Engage  in  Compensated 
Intercoiporate  Hauling  Operations 

This  is  to  pro\ide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b]. 

1.  Parent  Corporation  and  Principal 
Office:  Ames  Department  Stores,  Inc., 
E.xecutive  Offices,  2418  Main  Street, 
Rocky  Hill,  Conn.  06067  (203)  563-8234. 

2.  Our  100%  Owned  Subsidiaries  and 
Principal  Offices  Are: 

Joseph  Leavitt  Corporation,  1062 
Millbury  Street,  USS  Industrial  Park. 
P.O.  Box  1637,  Station  C,  Worcester, 
Mass.  01607  (617)  757-6341. 

Mathews  &  Boucher,  Inc.,  1950  Brighton- 
Henrietta  Townline  Road,  Rochester, 
N.Y.  14623  (716)  424-2190, 

Davis  Wholesale  Company.  North 
Canton  Industrial  Park,  7774  Whipple 
Avenue,  N  W.,  North  Canton,  Ohio 
44720  (216)  494-3300. 

Younkin  Sports  Supply,  P.O.  Box  13487, 
4318A  South  Manhattan  Avenue, 
Tampa,  Fla.  33611  (813)  837-1565. 

Neisner  Brothers,  Inc.,  313  Winton  Road, 
South,  Rochester,  New  York  14623 
(716)  442-1930. 

1.  Parent  corporation  and  address  of 
principal  office.  Borden.  Inc..  180  E. 
Bro,id  Street,  Columbus,  Ohio  43215. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operafions.  and 
address  of  their  respective  principal 
offices: 

(a)  Alex  Colman,  Inc.,  2100  So.  Figueroa, 

Los  Angeles.  Calif.  90007. 

(b)  Borden  Industrial  Food  Products, 

Inc.,  39485  Dillon  Road,  P.O.  Box  65, 
Indio,  Calif.  92202. 

(c)  Cirette,  Inc.,  910  So.  Los  Angeles  St., 

Los  Angeles,  Calif.  90015. 

(d)  Saicol,  Inc.,  206  W.  Grant  Street. 

Cale.xico,  Calif.  92231. 


(e)  Pepsi-Cola  Bottling  Co..  Inc.  of 

Indianapolis,  Indiana,  1030  E.  New 
York  Street,  Indianapolis,  Ind, 
46202. 

(f)  Superior  Dairies,  Inc..  600  E.  First 

Street,  Austin,  Tex.  78701, 

(g)  Buckeye  Potato  Chip  Co.,  Inc.,  3750  E. 

Fifth  Avenue,  Columbus,  Ohio 

43219. 
(h)  The  Creamette  Company.  428  No. 

First  Street,  Minneapolis,  Minn. 

55407. 
(i)  Arkansas  Beverage  Co.,  6200 

Patterson  Avenue,  Little  Rock,  Ark. 

72209. 
(j)  Cheese-Tek  Corporation,  U.S. 

Highway  45-52,  Route  No.  1, 

Chebanse,  Illinois  60922. 
(k)  Orange  Products,  Inc.,  1000  E. 

Snively  Avenue,  Winter  Haven,  Fla. 

33880. 
(1)  Guy's  Foods,  Inc.,  405  So.  Leonard 

Street,  Liberty,  Mo.  64068. 
(m)  Pepsi-Cola  Bottling  Co.,  Inc.,  1301 

Aggie  Road,  Jonesboro,  Ark.  72401. 
(n)  Jean  Patou,  Inc.,  680  Fifth  Avenue, 

New  York,  N.Y.  10019. 

1.  Parent  corporation  and  address  of 
principal  office:  Capitol  Coal  and  Coke 
Company,  8820  Ladue  Road,  Ladue,  Mo. 
63124. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operafions,  and 
address  of  their  respective  principal 
offices: 

(a)  Volkswagen  Mid-America.  Inc.,  8825 

Page  Boulevard,  St.  Louis,  Mo. 
63114. 

(b)  Capitol  Equipment  Company.  8820 

Ladue  Road.  St.  Louis,  Mo.  63124. 

(c)  Capitol  Export  Corporation,  8825 

Page  Boulevard,  St.  Louis,  Mo. 
63114. 

1.  Parent  corporation:  Central  Soya 
Company,  Inc.,  1300  Fort  Wayne  Bank 
Bldg.,  Fort  Wayne,  Ind.  46802. 

2.  All  subsidiaries  have  the  same 
principal  office:  1300  Fort  Wayne  Bank 
Bldg.,  Fort  Wayne,  Ind.  46802. 100% 
Wholly-OwTied  Subsidiaries: 
Central  Soya  of  Alabama,  Inc. 
Central  Soya  of  Athens,  Inc. 
Central  Soya  of  Chattanooga,  Inc. 
Central  Soya  of  Clinton.  Inc. 
Central  Soya  of  Georgia,  Inc. 
Central  Soya  of  Illinois,  Inc. 

Central  Soya  of  Kansas  City,  Inc. 
Central  Soya  of  Kentucky,  Inc. 
Central  Soya  of  Mississippi,  Inc. 
Central  Soya  of  Missouri,  Inc. 
Central  Soya  of  Monroe,  Inc. 
Central  Soya  of  Newberry.  Inc. 
Central  Soya  of  Ohio,  Inc. 
Central  Soya  of  Springfield,  Inc. 
Central  Soya  of  Wilson,  Inc. 
Butcher  Boy  Food  Products,  Inc. 


CSY  Finance,  Inc. 

J,  H.  Filbert,  Inc. 

Food  Processing,  Inc. 

Fred's  Frozen  Foods,  Inc. 

Pico  Primo  Foods,  Inc. 

South  Omaha  Feed  &  Supply,  Inc. 

3-R  Foods.  Inc. 

1.  Parent  corporation:  Dead  River 
Company.  55  Broadway,  Bangor,  Maine 
04401. 

2.  Wholly-owned  subsidiaries  whicJi 
will  participate  in  the  operafions: 

(a)  Scott  Motor  Transport,  33  High 

Street,  P.O.  Box  130,  Belfast,  Maine 
04915, 

(b)  Dead  River  Company  (N,H.)  Inc.,  159 

Elm  Street,  Manchester,  N.H.  03101. 

(1)  Parent  corporaUon  and  address  of 
principal  office: 

General  Battery  Corporation,  P.O.  Box 
1262,  Reading,  Pa.  19603. 

(2)  Wholly-owned  subsidiaries  which 
will  participate  in  the  operafions  and 
addresses  of  their  principal  offices: 

(a)  Dixie  Metals  Corporafion,  3030 

McGowan  Road,  Dallas,  Texas 
75216. 

(b)  GBW  of  Arizona,  Inc.,  P.O.  Box  6789. 

Phoenix,  Ariz.  85005. 

(c)  Barming  Battery  Company,  1934 

Newport  Blvd.,  Costa  Mesa,  Calif. 
92627. 

(d)  GBW  of  Oregon,  Inc..  1732  N.W. 

Johnson.  Portland.  Oreg.  97209. 

(e)  GBW  Corporation,  P.O.  Box  659, 

Kent,  Wash.  98031. 

1.  Parent  corporafion  and  address  of 
principal  office: 

HON  Industries  Inc.,  414  East  Third 
Street,  Muscafine,  Iowa  52761. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operafions,  and 
address  of  their  respective  principal 
offices: 

(a)  The  HON  Company,  414  East  Third 

Street.  Muscatine,  Iowa  52761. 

(b)  Murphy-Miller  Co.,  931  Wing 

Avenue,  Owensboro.  Kentucky 
42301. 

(c)  Corry  Jamestown  Corporation.  844 

East  Columbus  Avenue,  Corry,  Pa. 
16407. 

(d)  Norman  Bates  Inc.,  2200  S.  Dupont 

Drive,  Anaheim,  Calif.  92806. 

(e)  Holga  Metal  Products  Corporation. 

P.O.  Box  432,  7901  Woodley 
Avenue,  Van  Nuys.  Calif.  91408. 

(f)  Oakes  Manufacturing.  Inc..  Oakes.  N. 

Dak.  58474. 

(g)  The  Prime-Mover  Co..  Highway  61 

East,  Muscatine,  lowd  52761. 

1.  Parent  corporation: 

Illinois  Cereal  Mills.  Inc.,  616  South 
Jefferson  Street.  Pans,  111.  61944, 

2.  Wholly-owned  subsidiary: 

Evans  Milling  Company.  Inc.,  1730  West 
Michigan  Street,  Indianapolis,  Ind. 
46222, 
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1.  Parent  corporation  and  address  of 
principal  office: 

Kane-Miller  Corp..  555  White  Plains 
Road.  P.O.  Box  7,  Tarrytown.  NY 
10591. 

2.  WhoUyowned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  tjieir  respective  principal 
offices: 

Subsidiaries  and  Principal  Addresses 

(a)  Carolina  By-Products  Company,  Inc.: 
(b)  Asheville  By-Products 
Corporation,  (c)  C  &  H  Processing 
Corporation,  (d)  Cape  Fear  Feed 
F'roducts.  Inc.,  (e)  Carolina  & 
Southern  Processing  Corporation,  (f) 
Chemot  Incorporated,  (g)  Knoxville 
Bv-Products  Company,  Inc.,  2410 
Randolph  Avenue,  P.O.  Box  20687. 
Greensboro,  NC  27420. 

1  h)  Delsaco  Foods  Corp.:  164  Madison 
Street.  P.O.  Box  303,  East 
Rutherford,  S]  07073. 

(i)  Firch  Bakmg  Company.  1220  West 
20th  Street,  Erie,  PA  16501. 

(j)  HRR  Enterprises,  Inc.,  2129  West 
Pershing  Road,  Chicago,  IL  60609. 

(k)  International  Bakerage,  Inc.;  (1) 
Bakery  Products,  Inc,  (m) 
International  Bakerage  of  Kansas, 
Inc.,  (nj  International 
Transportation  Service,  Inc.,  (o) 
International  Bakerage  of 
California,  Inc.,  3300  Northeast 
Expresiway.  Suite  1-M,  Atlanta, 
GA  30W1. 

(p)  Keystone  Bakery,  Inc.,  500  Market 
Street,  West  Bridgewater,  Beaver, 
PA  150C9. 

(q)  KMC  Folods  Inc.,  Alternate  404,  P.O. 
Box  29$,  Queen  Anne.  MD  21657. 

(r)  K  &  S  VVliolesalers.  Inc.,  150  South 
Main  atreet.  Liberty.  NY  12754, 

(s)  Monarcl  Wine  Company  of  Georgia, 
451  Sai  v\e\l  Avenue,  P.O.  Box  6847. 
Lakewjod  Station.  Atlanta,  GA 
30315. 

(t)  Northfie  d  Cheese  Company;  (u) 
Norchaese  Specialties,  Inc.,  (v) 
Starfield  Cheese  Company.  Inc..  227 
Union  Btreet,  Northvale,  NJ  07647. 

(w)  Or\'al  Kent  Food  Co..  Inc.;  (x)  Time 
Saver  Salads,  Inc.,  120  West 
Palatirte  Road,  Wheeling,  IL  60090. 

ty)  Peterson  Manufacturing  Co.,  Inc.;  (z) 
G  &  G  Freezer  Co.,  Inc..  2626  East 
25th  St?-eet,  Los  Angeles.  CA  90058. 

(aa)  Star  N'  eat  Company,  23660 
Sherw  lod,  Warren,  MI  48091, 

(bb)  Sunny  and  Refining  Company. 
Incorp  jrated,  3330  10th  Avenue, 
P.O.  B  )x  457,  Birmingham,  AL  35201. 

|cc)  Tama  deat  Packing  Corporation, 
Highw  ly  -30  East  and  County 
Black  fop  Road,  P.O.  Box  209. 
Tama.  lA  52339. 


(dd)  The  American  Meat  Packing 

Corporation.  3946  South  .Normal 

Avenue,  Chicago,  IL  60609. 
(ee)  Yavner  Bros.  Co..  Inc..  211  W.  24th 

Street,  P.O.  Box  939,  Norfolk,  VA 

23501. 

1.  The  parent  corporation  and  address 
of  principal  office: 

Monarch  Industries  Limited,  a  Canadian 
corportion,  P.O.  Box  429,  889  Erin  Street. 
Winnipeg,  Manitoba,  Canada, 

2.  Wholly  owned  subsidary  which  will 
participate  in  the  operations: 

Monarch  Industries  Inc.,  a  Minnesota 
corportion,  P.O.  Box  429,  689  Erin  Street, 
Winnipeg,  Manitoba,  Canada. 

1.  Parent  corporation  and  address  of 
principal  office: 

Pacific  Gamble  Robinson  Company.  4103 
Second  Avenue  South,  Seattle.  Washington 
98124. 

2.  Wholly-owned  sudsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

a.  Tradewell  Stores,  Inc.,  7890  South  188th 
Street.  Kent,  Washington.  98031. 

b.  Pacific  Fruit  Company,  5002  Tieton  Drive, 
Yakima.  Washington  98907. 

c.  Management  Services  International,  Inc., 
Seattle  Tower  Building.  Suite  2000,  Seattle, 
Washington  98101. 

The  name  of  the  parent  corporation 
and  the  address  of  its  principal  office 
are: 

The  W.  W.  Sly  Manufacturing  Company.  P.O. 
Box  5939,  Cleveland.  Ohio  44101. 

The  wholly  owned  subsidiary  of  the 
W.  W.  Sly  Manufacturing  Company 
which  will  participate  in  the  operations 
and  its  address  are: 

Moody  Manufacturing,  Inc.,  P.O.  Box  309, 
Maben,  Mississippi  39750, 

Parent  Company:  Collins  &  Aikman 
Corporation,  210  Madison  Avenue.  New 
York,  N.Y.  10016. 

2.  Subsidiaries  are  as  follows: 

Ackerman  Associates,  Inc.,  432  Park 

Avenue  South,  New  York,  N.Y.  10016. 
Ack-Ti-Vated  Fabrics,  Inc.,  210  Madison 

Avenue,  New  York,  N.Y.  10016. 
Ack-Ti-Lining,  Inc.,  432  Park  Avenue 

South,  New  York,  N.Y.  10016. 
C  &  A  T-extile  Corporation,  d.b.a,  Bartex 

Mills  of  AUentown.  210  Madison 

Avenue,  New  York.  N.Y.  10016. 
Yarnfab,  Inc.,  210  Madison  Avenue. 

New  York,  N.Y.  10016. 
Imperial  Wallpaper  Mill,  Inc., 

Underwood  Avenue.  Plattsburgh.N.Y. 

12901. 
Commercial  Wallpaper  Mill.  Inc.,  724 

Hoffman  Street,  Hammond.  Ind.  46320. 
Imperial  Wallcoverings  Distributors, 

Inc.,  of  Central  New  York.  4600 


Crossroads  Park  Drive,  Liverpool, 

N.Y.  13088. 
G.  L.  Fisher  &  Co.,  Inc..  374  Congress 

Street,  Boston,  Mass.  02210. 
Imperial  Wallpaper  Co.  of  Philadelphia. 

Inc..  Bridgewater  Industrial  Park,  1324 

Adams  Road.  Cornwells  Heights. 

Pennsylvania  19020. 
Imperial  Wallcoverings,  Inc,  of  New 

Jersey,  P.O.  Box  365,  Wharton,  New 

Jersey  07885. 
Kinney  Brothers  of  California,  414 

Lesser  Street,  Oakland,  California 

94601. 
Imperial  Paper  Company,  23645 

Mercantile  Road,  Beachwood,  Ohio 

44122. 
Tennessee  Tufting  Corporation,  Cockrill 

Bend  Industrial  Road,  P.O.  Box  516. 

Nashville,  Tenn.  37202, 
The  D.P.W.  Company,  23645  Mercantile 

Road,  Beachwood,  Ohio  44122. 
Mastercraft  Corporation,  P.O.  Box  125, 

Spindale,  N.C.  28160. 
Supreme  Mills  Sales  Co.,  Inc.,  20841 

Prairie  Street,  Chatsworth,  California 

91311. 
C  &  A  Limited  (Canada),  150  Collins 

Street.  Farnham,  Quebec,  Canada 

J2N2R6. 
Artway  Limited,  6401  West  65th  Street, 

Chicago,  Illinois  60638, 
Artway  Manufacturing  Company.  6401 

West  65th  Street,  Chicago,  Illinois 

60638, 
F.  H.  Jaffe  Manufacturing  Co.,  6401  West 

65th  Street,  Chicago,  Illinois  60638. 
Seven  Seas  Bath  Fashions,  Ltd.,  6401 

West  65th  Street,  Chicago,  Illinois 

60638, 

1.  Parent  Corporation:     » 
Southeastern  Steel  Container  Company. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations: 

(a)  Southeastern  Plastic  Container  Co.,  P.O. 
Box  309,  6055  Airline  Road,  Arlington. 
Tenn.  38002.  901-867-2256. 

(b)  Southeastern  Steel  Container  Co.,  Box 
10646.  3055  35th  Ave.  North.  Birmingham. 
Ala.  35202.  205-841-1701. 

(c)  Self  Mfg.  Co.,  Inc.,  Box  117,  Mary  Taylor 
Road,  Trussville,  Ala.  35173,  205-655-3284. 

(dj  Kresge  &  Assoc.  Box  334.  Trussville.  Ala. 
35173,  205-655-3296. 

(e)  Thompson  Can  Company,  Box  34259, 
13401  Denton  Drive.  Dallas,  Texas  75234, 
620-1530. 

(f)  Southwestern  Steel  Co.,  Box  15687,  3301  S. 
Lamar  Street,  Dallas,  Texas  75215, 

(1)  Parent  corporation  and  address  of 
principal  office: 

The  Toro  Company,  One  Appletree 
Square,  8009  34th  Avenue  South. 
Minneapolis,  MN  55420. 

(2)  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 


Federal  Register  /  Vol.  45,  No.  194  /  Friday.  October  3,  1980  /  Notices 


65687 


offices:  The  Toro  Credit  Company, 
One  Appletree  Square,  8009  34th 
Avenue  South.  Minneapolis,  MN  55420. 

Barefoot  Grass,  1018  Proprietors  Road. 

Worthington,  OH  43085. 
Agatha  L.  Mergenovich. 

Secretary. 

|FR  Doc  80-30652  Filed  10-2-aO;  6:45  am] 
BILLING  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3. 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  n00.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  November 
17, 1980  (or,  if  the  application  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  Within  60  days  after 
publication  an  applicant  may  file  a 


verified  statement  in  rebuttal  to  any 

statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP3-028 

Decided:  Sept.  26, 1980. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton.  Joyce,  and  Jones. 

MC  13134  (Sub-97F],  filed  September 
12, 1980.  Applicant:  GRANT 
TRUCKING,  INC.,  P.O.  Box  256,  Oak 
Hill,  OH  45656.  Representative:  James 
M.  Burtch,  100  E.  Broad  St.,  Columb.us, 
OH  43215.  Transporting  (1)  refractory 
materials,  foundry  facings,  sand,  sand 
additives,  common  clay,  ground 
bituminous  coal,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1), 
between  points  in  Greenup  County.  KY, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  GA.  IL.  IN.  MI,  MO,  OH, 
NC,  PA.  TN,  VA,  WI  and  WV. 

MC  14125  (Sub-12F),  filed  September 
12. 1980,  Applicant:  PIQUA  TRANSFER 
&  STORAGE  COMPA.NY,  a  corporaUon. 
524  Young  St.,  Piqua,  OH  45356. 
Representative:  Boyd  B.  Ferris.  50  W. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  between  points  in  Miami 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  119274(Sub-5F],  filed  September 
16. 1980.  Apphcant:  LEWIS  & 
THOMPSON  TRUCKING.  INC., 
Montgomery  City.  MO  63361. 
Representative:  Thomas  P.  Rose,  P.O. 
Box  205.  Jefferson  City,  MO  65102. 
Transporting  (1)  animal  and  poultry  feed 
and  animal  and  poultry  feed 
ingredients,  and  animal  health  aids  and 
animal  sanitation  products,  from 
Montgomery  City,  MO.  to  points  in 
Adams.  Calhoun.  Green,  Jersey. 
Madison,  Monroe,  and  Pike  Counties.  IL. 
(2)  animal  and  poultry  feed  ingredients, 
from  points  in  IL,  to  Montgomery  City, 
MO,  and  (3)  animal  and  poultry  feed, 
from  East  St.  Louis,  IL,  to  Montgomery 
City,  MO. 

MC  135924  (Sub-24F),  filed  September 
15, 1980.  Applicant:  SIMONS 
TRUCKING  CO.,  INC,  3851  River  Rd.. 
Grand  Rapids,  MN  55744. 


Representative:  Samuel  Rubenstein.  P.O. 
Box  5,  Minneapolis,  MN  55440, 
Transporting  lumber,  lumber  mill 
products,  and  wood  products,  from 
points  in  AL  AR,  FL,  GA.  KY.  L'\.  MS, 
NC,  OK,  SC,  TN,  TX,  and  WV,  to  points 
in  MN,  N-D,  SD.  L\,  IL,  and  WI. 

MC  143085  {Sub-6F1.  filed  September 
12. 1980.  Applicant:  THE  DANIEL 
CO.MP.\NY  OF  SPRINGFIELD.  3725  W. 
Division,  Springfield,  MO  65803. 
Representative:  Bruce  McCurry,  910 
Plaza  Towers,  Springfield.  MO  65804. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Issuance  of  a  certificaler  in  this 
prodeeding  is  subject  to  coincidental 
cancellation  of  carrier's  existing  certificates 
and  permits  in  Nos.  MC-143085  and  139274, 
respectively. 

MC  143394  (Sub-8F),  filed  September 
12,  1980.  Apphcant:  GENIE  TRUCKING 
LINE,  L\C.,  70  Cariisle  Springs  Road, 
P.O.  Box  84D.  Cariisle,  PA  17013. 
Representative;  G.  Kenneth  Bishop 
(same  address  as  applicant). 
Transporting  meats,  meat  products,  and 
meat  byproducts,  and  articles 
distributed  by  meat  packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61M.C.C. 
209  and  766  (except  commodities  in  bulk 
and  hides),  from  the  facilities  of  Iowa 
Beef  Processors,  Inc.,  at  or  near 
Holcomb.  KS.  to  points  in  AL  FL,  GA. 
MS,  NC,  SC,  TN.  AR.  LA.  OK  and  TX. 

MC  145054  (Sub-39F),  filed  September 
16, 1980.  Applicant:  COORS 
TRANSPORTATION  COMPANY,  a 
corporation,  5101  York  St..  Denver,  CO 
80216.  Representative:  Leslie  R.  Kehl, 
1600  Lincoln  Center.  1660  Lincoln  St.. 
Denver.  CO  80264.  Transporting  non- 
exempt  food  or  kindred  products,  as 
described  in  Item  20  of  the  Standard 
Transportation  Commodity  Code 
(STCC),  between  points  in  CA.  on  the 
one  hand,  and,  on  the  other,  points  in 
CO. 

MC  148665fSub-2F),  filed  September 
12. 1980.  Applicant:  CFS 
CONTINENTAL  TRANSPORTATION 
COMPANY,  a  corporation.  2550  .North 
Clybourn  Ave..  Chicago.  IL  60614 
Representative:  Leonard  R.  Kofkin,  39 
South  La  Salle  St.  Chicago,  IL  60603. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Texas 
Shippers  Association.  Inc.,  of  Chicago. 
IL. 
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MC  151774F.  filed  September  8. 1980 
.Applicant:  WILLARD  ORRICK,  LARRY 
FISCHER.  AND  CALVES  POINTER,  a 

partnership,  dba.  DORRJCK 
TRANSPORTATION',  986  Ruth  I.ayne, 
niles,  MI  49120.  Representative;  Paul  D. 
Borghesani,  300  Communicana  Bldg.,  421 
South  Second  St.,  Elkhart.  IN  46516. 
Transporting  (1)  agricultural 
insecticides,  agricultural  fungicides, 
weed  killing  compounds,  medicinal 
feeding  componds.  chemicals,  and 
medicines,  and  (2)  Materials, 
equipment,  and  supplies  used  or  useful 
in  the  manufacture,  processing,  and 
distribution  of  the  commodities  in  (1), 
between  points  in  Kalamazoo  County, 
MI,  on  the  one  hand,  and,  on  the  other, 
points  in  DeKalb  County,  GA. 

Volume  No.  OPJ-029 

Decided:  Sept.  29.  1960. 

By  the  Commission.  Review  Board  Number 
1.  Mf/mbers  Carleton,  Joyce,  and  Jones. 

MC  2934(Sub-76F],  filed  September  9, 
1980.  Applicant:  AERO  MAYFLOWER 
TR.\NSIT  COMPANY,  INC.  9998  North 
Michigan  Rd.,  Carmel,  LN  46032. 
Representative:  W.G.  Lovvry.  9998  North 
Michigan  Rd..  Carmel.  IN  46032. 
Transporting /;6e/^/oss  bathroom 
fixtures,  from  Brook  Park.  OH,  to  points 
in  AL.  AR.  CT,  DE,  FL.  GA,  IL  LN.  L\. 
KS.  KY.  LA.  ME.  MD.  MA.  MI.  MS.  MO, 
Wl  M.  NY.  NC.  OK.  PA  RI,  SC,  TN. 
TX.  VT.  VA,  WV,  WL  and  DC. 

MC  15975(Sub-35F].  filed  September  9, 
1980.  Applicant:  BUSKE  LLNES.  INC., 
123  W.  Tyler  Ave..  Litchfield.  IL  62056. 
Representative:  Howard  H.  Buske  (same 
address  as  applicant).  Transporting  (1) 
aluminum  containers,  container  ends, 
and  container  closures,  and  (2) 
Materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Reynolds  Metal  Company. 

MC  3114(Sub^U)F),  filed  September  9. 
1980.  Applicant:  T.  H.  COMPTON.  INC., 
R.F.D.  ^1.  Berkeley  Spnngs,  WV  25411. 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Ave..  N  W.,  Washington, 
DC  20006.  Transporting  scrap  glass. 
between  points  in  CT,  DE,  IL  IN.  ME, 
MD,  MA,  MI,  NJ,  NH,  NY,  NC,  OH.  P.A 
RI.  SC,  VT,  VA.  WV,  and  DC, 

MC  24784  [Sub-40F),  filed  September 
16. 1980  Applicant:  BARRY,  LNC,  463 
South  Water.  Olathe,  KS  66061. 
Representative:  Arthur  J.  Cerra,  P.O.  Box 
19251,  2100  TenMain  Center,  Kansas 
City.  MO  64141.  Transporting  (1) 
building  and  construction  materials, 
supplies  and  equipment  and  (2) 


materials,  supplies  and  equipment  used 
in  the  manufacture,  distribution, 
installation  and  application  of  the 
commodities  in  (1)  above,  between 
points  in  AR.  AZ.  CO,  GA,  lA,  IL,  IN, 
KS,  KY,  LA.  MI,  MN,  MO,  MS,  MT,  NC, 
ND,  NE,  NJ,  NM,  OH.  OK,  SD,  TN,  TX. 
WI,  and  WY. 

MC  26825  {Sub-49F1.  filed  September 
10. 1980.  Applicant:  ANDREWS  VAN 
UNES,  INC.,  P.O.  Box  1609,  Norfolk,  NE 
68701.  Representative:  J,  Max  Harding, 
P.O.  Box  82028,  Lincoln,  NE  68501. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  juvenile  products, 
between  points  in  the  U.S.  (except  AK 
and  Hf),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Welsh 
Company  and  its  affiliates. 

MC  52704  (Sub-286F).  filed  September 
18.  1980.  Applicant:  GLENN 
McCLENDON  TRUCKING  COMPANY. 
INC.,  P.O.  Drawer  "H".  LaFayette.  AL 
36862.  Representative:  Archie  B. 
Culbreth,  Suite  202,  2200  Century 
Parkway,  Atlanta,  GA  30345. 
Transporting  (1)  carbonated  beverages, 
(a)  between  points  in  AL  FL,  GA,  NC, 
and  SC,  and  (b)  between  Kansas  City, 
KS  and  St.  Louis,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  AL  GA,  FL 
NC  and  SC;  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
carbonated  beverages,  from  points  in 
the  U.S.  (except  AK  and  HI)  to  points  in 
Al..  FL,  GA,  NC,  and  SC. 

MC  58035  (Sub-34F).  filed  September 
9,  1980.  Applicant:  TRANS-WESTERN 
EXPRESS.  LTD  ,  5231  Monroe  St., 
Denver,  CO  80216.  Representative: 
David  E.  Driggers.  Suite  1600  Lincoln 
Center,  1600  Lincoln  St.,  Denver,  CO 
80264.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  in 
containers,  between  points  in  CO  and 
WY,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  61825  (Sub-134F).  filed  September 
a,  1980.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  V.C.  Dr.. 
P.O.  Box  385.  Collinsville.  VA  24078. 
Representative:  John  D.  Stone  (same 
address  as  applicant).  Transporting  (1) 
paper,  paper  products,  plastics,  plastic 
articles,  and  wood  pulp,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  in  and  east  of  MN,  L\.  MO.  OK, 
and  TX, 

MC  106674  (Sub-503F),  filed 
September  8. 1980,  Applicant:  SCHILLI 
MOTOR  UNES,  INC..  P.O.  Box  123. 


Remington.  IN  47977.  Representative: 
Jerry  L  Johnson  (same  address  as 
applicant).  Transporting  (1)  aluminum 
products,  (2)  stainless  steel  handrails, 
and  accessories  for  stainless  steel 
handrails,  and  (3)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 

(1)  and  (2)  above,  between  Gallaway, 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  106674  (Sub-504F).  filed 
September  10. 1980.  Applicant:  SCHILLI 
MOTOR  LLNES.  INC.,  P.O.  Box  123, 
Remington,  LN  47977.  Representative: 
Jerry  L.  Johnson  (same  address  as 
applicant).  Transporting  [1]  printed 
matter,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  printed  matter  (except  commodities  in 
bulk),  between  the  facilities  of  R.  R. 
Donnelley  and  Sons  in  the  U.S..  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  MN.  lA.  \iO, 
AR,  and  LA,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  R.  R.  Donnelley  and  Sons  Company, 

MC  106674  (Sub-505F),  filed 
September  9, 1980.  Applicant:  SCHILLI 
MOTOR  UN'ES,  INC.,  P.O.  Box  123. 
Remington.  IN  47977.  Representative: 
Allan  C.  Zuckerman.  39  South  LaSalle 
St..  Chicago.  IL  60603.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  glass  containers  and  closures, 
between  those  points  in  the  U.S.  on  and 
east  of  a  line  beginning  at  the  mouth  of 
the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County,  MN,  thence  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
international  boundary  line  between  the 
U.S.  and  Canada. 

MC  107295  (Sub-994F),  filed 
September  16, 1980.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation.  P.O.  Box 
146.  Framer  City.  IL  61842. 
Representative:  Duane  Zehr  (same 
address  as  applicant).  Transporting  (1) 
aluminum  and  aluminum  articles,  and 

(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Kaiser  Aluminum  & 
Chemical  Corporation  in  (a)  Elkhart 
County,  IN,  and  (b)  Lucas  County,  OH, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  107295  (Sub-995F),  filed 
September  16,  1980.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  P.O.  Box 
146,  Farmer  City,  IL  61842, 
Representative:  Duane  Zehr  (same 
address  as  applicant).  Transporting  (1) 


pulp,  paper,  and  paper  products,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacturer  and  distribution  of 
commodities  in  (1)  above,  between 
points  in  the  U.S.,  restricted  to  traffic 
originating  at  or  destined  to  the  faciUties 
of  Manville  Forest  Products  Corporation. 

MC  111045  (Sub-187F).  filed 
September  18, 1980.  Applicant: 
REDWING  CARRIERS,  INC.,  P.O.  Box 
426,  Tampa.  FL  33601.  Representative:  L. 
W.  Fincher  (address  same  as  applicant). 
Transporting  lime,  between  points  in 
Duval  County,  FL  and  points  in  GA. 

MC  112304  (Sub-248F),  filed 
September  9, 1980.  Applicant:  ACE 
DORAN  HAUUNG  &  RIGGING  CO.,  a 
Corporation,  1601  Blue  Rock  St., 
Cincinnati.  OH  45223.  Representative: 
James  M.  Burtch.  100  E.  Broad  St., 
Columbus,  OH  43215.  Transporting 
lumber  and  lumber  products,  between 
points  in  Dallas  County.  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  TX, 
NM.  CO.  and  OK, 

MC  114725  (Sub-114F).  filed 
September  8, 1980.  Applicant:  WYNNE 
TRANSPORT  SERVICE.  INC.,  2222 
North  11th  St.,  Omaha.  NE  68110. 
Representative:  Donald  L.  Stem.  Suite 
610,  7171  Mercy  Rd.,  Omaha,  NE  68106. 
Transporting  liquid  fertilizer,  in  bulk,  in 
tank  vehicles,  between  points  in 
Crawford  County,  lA,  on  the  one  hand, 
and.  on  the  other,  points  in  NE  and  MO. 

MC  116014  (Sub-89F).  filed  September 
9, 1980.  Applicant:  OUVER  TRUCKING 
COMPANY.  INC..  P.O.  Box  53, 
Winchester,  KY  40391.  Representative: 
Harry  Ross.  58  South  Main  St., 
Winchester,  KY  40391.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  furniture,  between  those  points  in  the 
U.S..  in  and  east  of  TX,  OK,  KS,  NE.  lA. 
andMN. 

MC  116535  {Sub-85F).  filed  September 
8. 1980.  Applicant:  JENNINGS  BOND, 
d.b.a.  BOND  ENTERPRISES.  P.O.  Box  8. 
Lutesville.  MO  63762.  Representative: 
(same  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods 
as  defined  by  the  Commission),  between 
points  in  the  U.S..  restricted  to  the  traffic 
originating  at  or  destined  to  the  facilities 
of  Mobil  Chemical  Co.,  Plastics  Div. 

MC  117765  (Sub-298F),  filed 
September  8, 1980.  Applicant:  HAHN 
TRUCK  UNE.  INC..  1100  S.  MacArthur. 
P.O.  Box  75218.  Oklahoma  City.  OK 
73147.  Representative:  R.  E.  Hagan 
(same  address  as  applicant). 
Transporting  non-alcoholic  beverages, 
in  containers,  from  Byhalia.  MS  to  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  KS.  OK.  and  TX. 


MC  118535  {Sub-159F).  filed 
September  15. 1980.  Apphcant:  TIONA 
TRUCK  LINE,  INC.,  Inn  Building,  P.O. 
Drawer  312,  Butler,  MO  64730. 
Representative:  Arthur  J.  Cerra,  2100 
TenMain  Center,  P.O.  Box  19251.  Kansas 
City,  MO  64141.  Transporting  (1) 
ammonium  phosphate,  from  the 
facihties  of  John  Deere  Chemical 
Company,  at  Tulsa,  OK,  to  points  in  IL; 
(2)  dry  fertilizer,  from  East  St.  Louis,  IL 
to  points  in  L\,  KS  and  MO:  (3) 
ammonium  nitrate,  urea,  and  fertilizer, 
from  the  facilities  of  American 
Cyanamid  Company,  at  South  River 
(Marion  County),  MO,  to  points  in  AR, 
IL  IN.  L\,  KS,  MI,  MN,  MO,  NE.  ND,  OK. 
SD,  TX.  and  WI;  (4)(a)  dry  animal  and 
poultry  feeds,  and  [h]  ingredients  for 
(4)(a),  from  Kansas  City.  MO.  to  points 
in  KY,  VA,  and  WV;  (5)  dry  ammonium 
nitrate  and  dry  urea,  from  Atlas,  MO.  to 
points  in  MI  and  WI;  (6)  dry  urea,  from 
Atlas.  MO.  to  points  in  CO.  LA,  and  NM; 
[7]  feed  grade  urea,  from  Atlas.  MO.  to 
points  in  L\.  MN.  NE,  ND,  and  SD;  (8)  (a) 
anhydrous  ammonia,  acids,  ammonium 
nitrate,  urea,  and  (b)  fertilizer  (except 
as  described  in  (a)),  from  the  facilities  of 
Allied  Chemical  Corp.,  in  Phillips 
County.  AR.  to  points  in  AL  IL  KS,  KY. 
LA,  MS.  MO.  OK.  TN.  and  TX;  (9)  dry 
ammonium  nitrate,  and  dry  urea,  from 
the  facilities  of  Atlas  Powder  Company. 
at  Atlas.  MO.  to  points  in  AL.  AR.  CO. 
IL  IN.  lA.  KS,  KY,  LA.  MS.  MN.  NE.  NM. 
ND.  OK,  SD.  TN.  and  TX  (except  points 
in  Harris.  Galveston.  Fort  Bend. 
Brazoria.  Chambers,  Liberty.  Waller. 
Austin.  Montgomery,  and  San  Jacinto 
Counties);  (10)  dry  animal  and  poultry 
feeds  and  feed  ingredients,  from  the 
facilities  of  Pay  Way  Feed  Mills.  Inc., 
American  Cyanamid  Company  and 
Charles  Pfizer  and  Co.,  Inc.,  at  or  near 
Kansas  City.  MO.  to  points  in  IL.  lA 
(except  Sioux  City).  MN.  NE.  ND.  SD, 
and  WI;  (11)  dry  animal  and  poultry 
feed  ingredients,  from  points  in  MN,  ND, 
SD.  and  WI  to  Kansas  City.  MO;  (12) 
anhydrous  ammonia,  and  fertilizer 
(except  anhydrous  ammonia),  from  the 
facilities  of  First  Miss.  Inc..  at  or  near  Ft. 
Madison.  lA,  to  points  in  AR.  IL  (except 
points  in  the  Chicago,  IL  and  East  St. 
Louis.  IL  Commercial  Zones,  as  defined 
by  the  Commission),  IN  (except  points  in 
the  Chicago,  IL  Commercial  Zone,  as 
defined  by  the  Commission).  KS,  KY,  Ml, 
MN,  MO  (except  points  in  the  St.  Louis, 
MO  Commercial  Zone,  as  defined  by  the 
Commission),  NE,  ND.  OH,  SD.  TN,  and 
WI;  (13)  lubricating  oil  and  grease,  from 
Topeka,  KS,  to  Grand  Island,  NE;  (14) 
salt,  from  Kanapolis,  KS,  to  North  Platte, 
NE;  (15)  dry  chemicals,  from  Military, 
KS,  to  points  in  lA,  NE,  and  points  in 
that  part  of  MO  north  of  U.S.  Hwry.  50: 


(16)  dry  fertilizer  and  insecticides, 
fungicides  and  herbicides,  from  the  Port 
of  Catoosa.  OK,  to  points  in  AR.  CO.  IL. 
L\.  KS.  MN,  MO.  NE.  OK.  SD.  TX,  and 
WI;  (17)  dry  fertilizer,  from  Port  of 
Catoosa.  OK,  to  points  in  lA,  NE  and 
those  points  in  that  part  of  MO  north  of 
U.S.  Hwy.  50;  (18)  dry  fertilizer,  from 
Port  of  Catoosa.  OK,  to  points  in  the  St. 
Louis,  MO-East  St.  Louis,  IL  commercial 
zone  as  defined  by  the  Commission;  (19) 
fly  ash,  (a)  from  Kansas  City.  MO.  and 
the  facilities  of  Kansas  City  Power  and 
Light  Company  at  or  near  Chnton,  MO. 
to  points  in  AR.  IL,  L\.  KS,  NE,  and  OK; 
and  (b)  from  the  facilities  of  Kansas  City 
Power  and  Light  Company  at  or  near  La 
Cygne,  KS.  to  points  in  AR,  IL  L\,  MO, 
NE,  and  OK;  (20)  dry  fertilizer,  from  the 
facilities  of  W.  R.  Grace  &  Co.,  at  Atlas, 
MO,  to  points  in  AR,  IL  lA,  KS,  NE,  OK, 
and  TX;  (21)  dry  urea,  and  dry  fertilizer, 
from  the  facilities  of  Nipak,  Inc.,  near 
Kernes,  TX.  to  points  in  OK,  KS,  MO. 
NE,  CO.  NM,  and  AR;  (22)  (a)  animal 
feed,  and  animal  feed  ingredients  and 
(b)  livestock  feeders  and  livestock 
feeder  parts, 

(i)  From  Rogers,  MN.  to  points  in  AR, 
CO,  IL  LN,  KS,  KY,  LA.  MS,  MO,  NM, 
KE.  ND,  OL  SD,  TN,  TX  and  WI,  and  (ii) 
from  Minneapolis.  MN.  to  points  in  AR. 
CO.  IL  IN,  KS,  KY,  LA,  MS,  MO,  NM. 
NE.  ND.  OK.  SD.  TN.  TX  and  WI;  (23) 
Dry  feed  and  feed  ingredients,  between 
the  facilities  of  Cargill.  Inc..  at 
Springdale,  AR.  and  the  facilities  of 
Ralston  Purina  Company  at 
Bloomington,  IL  Iowa  Falls,  lA,  Kansas 
City,  MO,  and  Memphis,  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
CO,  IL  \A.  KS.  LA.  MN.  MO.  NE,  NM. 
ND,  OK.  SD.  TX  and  WI;  (24)  Dry  com 
products,  from  Kansas  City,  MO.  to 
points  in  AR,  CO.  IL  IN.  lA,  KS,  KY.  LA. 
MI  MN.  NT.  MN,  ND,  OH,  OK.  SD.  TN, 
TX  and  WI;  (25)  Lead  Oxide,  from 
Terrell.  TX.  to  Kansas  City  and  St. 
Joseph,  MO;  (26)  Petfood,  from  the 
facilities  of  Strongheart  Products,  Inc.,  at 
or  near  Kansas  City.  KS,  to  points  in  lA, 
MN,  ND,  SD  and  WI;  (27)  Potash,  potash 
products  and  potash  byproducts,  from 
Lea  and  Eddy  Counties.  NM,  to  points  in 
IN,  KY,  MI,  .MS,  NC,  OH  and  TN:  (28) 
Animal  feed,  animal  feed  ingredients, 
animal  health  products,  and 
insecticides,  from  Minneapolis,  MN,  to 
points  in  AZ.  (29)  Salt,  from  the  facilities 
of  Morton  Salt  Company  at  or  near 
Hutchinson,  KS,  to  the  facilities  of  E.  1. 
DuPont  de  Nemours  and  Company  at  or 
near  Woodstock.  TN;  (30)  Dry  beet  pulp 
pellets,  from  Fremont  and  Ottawa,  OH, 
and  East  Grand  Forks,  and  Crookston, 
MN,  to  East  St.  Louis,  IL  (31)  Lead  and 
lead  alloys,  (a)  from  Herculaneum,  MO, 
to  points  in  AZ,  AR.  CO.  IL  L\,  KS,  KY. 
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L\,  MS,  MM,  .NE.  NM,  OK.  TN,  TX  and 

WI,  and  (b)  from  Omaha,  \E,  to  points 
in  AR,  CO,  IL  IN.  lA.  KS,  MI,  MN,  MO, 
TN  and  TX;  (32)  !unk  Batteries,  from 
points  in  AR.  CO,  IL  LN,  L'\.  KS,  MI,  MS. 
MO.  TN  and  TX.  to  Omaha.  NE,  and 
Fricso.  TX  [33)  Dry  soybean  products, 
dry  soybean  byproducts,  dry  mixtures  of 
corn  and  soybean  products,  and  dry 
com  products,  from  Kansas  City,  MO,  to 
points  in  AL,  AZ,  AR.  CO,  IL,  IN,  lA.  KS. 
KY,  LA,  Ml,  MN,  MS,  NT,  .NM,  ND.  OH. 
OK,  SD,  TN.  TX  and  WI;  (34)  Canned 
^oods.  (a)  from  Ft.  CoUms,  CO,  to  points 
n  AZ,  AR,  IL  lA,  KS.  MN,  MO.  NE.  NM, 
NU,  OK,  SD.  TX  and  WI,  (b)  from  La 
funta,  CO,  to  points  in  .AR,  IL.  KS.  MO, 
OK  and  WI,  and  (c)  from  Hutchinson, 
KS.  to  points  in  AZ,  AR.  CO,  .NM,  OK 
and  TX:  ( J5)  Materials  and  supplies 
uspd  m  fvcd  process in'i  and  packaging, 
from  points  in  AZ.  AR,  CO,  IL  L\.  KS. 
NLN,  MO,  NE.  NM,  -NT),  OK,  SD,  TX  and 
WI,  to  Ft.  Collins,  and  La  Junta,  CO: 
Hutchinson.  KS;  (36)  .Alfalfa  meal  and 
alfalfa  pellets,  from  the  facilities  of 
Protein  Prooessors,  Inc.,  Division  of 
Ralston  Purina  Company,  at  or  near 
Dundee,  KS.  to  points  in  AR,  MO  AND 
L'K;  (37)  Anhnal  and  poultry  medicinal 
health  products  and  pesticides,  animal 
and  poultry  ^eed  and  animal  and  poultry 
feed  compotents,  from  Kansas  City, 
MO.  to  points  in  AZ.  AR,  CO,  [A.  IL.  KS, 
LA.MS.  MN,  NE,  NM,  ND.  OK,  SD.  TX 
and  WI;  (J8|  Dry  animal  and  poultry 
feed  ingredients,  (a)  Between  points  in 
AR.  lA.  MO,  OK  and  TX.  (b)  from  points 
in  AR.  LA  MO,  OK,  and  TX.  to 
.Mempth.-  TN,  and  points  in  IL.  L\.  lA. 
KS.  MN,  MS.  NE.  and  WI,  (c)  from  points 
in  CO.  IL.  IN.  lA,  MN  MS.  NE,  and  WI. 
to  points  in  AR,  KS.  LA,  MO.N^M,  OK. 
and  TX,  (d)  from  points  in  KS,  to  points 
in  AR,  Ij\,  no,  NM.  OK.  and  TX.  and  (e) 
from  points  in  NM,  to  points  in  AR,  LA. 
MO,  and  T)t  (39)  lead,  lead  alloys,  and 
lead  by-products,  from  the  facilities 
used  by  Schuylkill  Meta's.  Corp.,  near 
Forest  City,  MO.  to  points  in  AZ.  AR. 
CO.  IL  LN,  lA.  KS.  KY.  LA.  MN,  MS.  ND. 
OK.  SD,  TN|  TX,  and  WI;  [40]  junk 
batteries  arjd  battery  plates,  in  the 
reverse  dir>iction  of  (39)  above.  (41) 
Fertilizer,  (a)  from  Gainesville, 
Littlefield,  Pittsburg.  Terrell  and  Vernon, 
TX.  to  points  in  AR.  CO,  KS,  LA.  MS. 
NO,  Ni:.  NM  and  OK.  and  (b)  from 
Kernes.  TX.  to  points  in  LA  and  MS;  (42) 
Fertilizer,  from  Kernes.  1 X.  to  points  in 
AR.  CO,  KSt  MO,  NE,  NM.  and  OK;  (43) 
Dry  urea  and  dry  ammonium  nitrate. 
from  the  facilities  of  .Atlas  Powder 
Company,  at  or  near  .Atlas  and 
Caithage,  MO,  to  points  ui  AL,  AR.  AZ. 
CO,  lA.  U.  LN.  KS,  KY,  LA,  \LN,  .MS,  NE, 
.\D,  NM,  OK,  SD,  TN,  TX  and  WI;  (44) 
Lead  oxide,  from  Hammond,  IN  to 


Kansas  City,  MO;  (45)  Lead  and  lead 
alloys,  from  Frisco,  TX  to  points  in  AR, 
CO,  lA,  IL  IN,  KS.  LA.  MO,  NE,  OK  and 
TN;  (46)  Chemicals  (a)  from  Ringwood, 
IL  to  points  in  LA  and  TX;  and  (b)  from 
Weeks  Island,  LA,  to  Ringwood  and  Elk 
Grove,  IL;  (47)  Containers,  from  Weeks 
Island,  LA.  to  Ringwood,  IL  and  (48) 
Salt  and  salt  products  and  materials 
and  supplies  used  in  the  agricultural, 
water  treatment,  food  processing, 
grocery  and  institutional  supply 
industries  in  mixed  loads  with  salt 
products,  from  Weeks  Island,  LA,  to 
points  in  AR.  MS,  OK.  TN.  and  TX;  and 
(49)  Dry  Alumina,  from  the  facilities  of 
Aluminum  Company  of  Aiperica  at  or 
near  Bauxite,  AR.  to  points  in  KS  and 
MO. 

Note. — Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  coincidental 
cancellation  of  carrier's  existing  Certificate 
MC-118535  Sub  49.  58,  67,  70.  73,  81.  82.  83,  93. 
97,  98,  100,  101,  103,  109.  lia  115. 118. 121. 127. 
131. 140  and  142. 

MC  118535  (Sub-157F).  filed 
September  9,  1980.  Applicant:  TIONA 
TRUCK  LINE.  INC.,  102  West  Ohio, 
Butler,  MO  64730.  Representative:  )im 
Tiona,  Jr.  (same  address  as  applicant). 
Transporting  proppant,  from  points  in 
Iberia  Parish.  LA,  to  points  in  AR,  CO. 
KS.  MS,  MT.  NE  NM.  OK.  TX.  UT.  and 
WY. 

MC  136384  (Sub-24F).  filed  September 
8, 1980.  Applicant;  PAIMER  MOTOR 
EXPRESS.  INC..  P.  O,  Box  103, 
Savannah.  GA  31402.  Representative: 
Virgil  H.  Smith.  Suite  12. 1587  Phoenix 
Blvd.  Atlanta.  GA  30349.  Transporting 
[lyday,  concrete,  glass  or  stone 
products,  as  described  in  Item  32  of  the 
Standard  Transportation  Commodity 
Code,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  between 
Shelby.  TN,  and  points  in  Clarke  and 
DeKalb  Counties,  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  AR.  LA,  KY, 
TN,  MS,  AL  PL  NC.  SC.  VA.  and  GA. 

MC  13fi635  (Sub-llGF),  filed 
September  15. 1980.  Applicant:  Carolina 
Western  Express.  Inc..  P.O.  Box  3995. 
Gastonia.  NC  28052.  Representative: 
W.C.  Sutton  (same  address  as 
applicant).  Transporting  chemicals, 
liquid  plastic,  ink,  plastic  sheeting, 
machinery,  and  machinery  parts, 
between  points  in  the  U.S. 

MC  141084  (Sub-19F),  filed  September 
3, 1980.  Applicant:  NATIONAL 
FREIGHT  UNES,  INC..  P.  O.  Box  1031, 
San  Fernando,  CA  91341. 
Representative:  Bill  D.  Gardner  (same 
address  as  applicant).  Transporting  (1) 
chemicals,  and  (2)  plastic  articles. 
between  points  in  the  U.S..  imder 


continuing  contract(s)  with  The  Dow 
Chemical  Corporation,  of  Midland,  MI. 

MC  141914  (Sub-89F).  filed  September 
8,  1980.  Applicant:  FRANKS  AND  SON, 
INC..  Route  1.  Box  108.A.  Big  Cabi.a,  OK 
74332.  Representative:  Kathrena  J. 
Franks  (same  address  as  applicant). 
Transpurting  such  commodities  as  are 
dealt  in  or  used  by  manufocturers  and 
distributors  of  marine  engines  (except 
commodities  in  bulk),  between  points  in 
Fond  du  Lac  County,  WI,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  141945  (Sub-3F),  filed  September 
8,  1980.  Applicant:  LOWER 
FULTONVILLE  TRUCKING  COMPANY, 
INC.,  750  Everett  St.,  Norwood,  MA 
02062.  Representative:  Robert  Rothberg. 
60  State  St..  Boston,  MA  02109. 
Transporting  malt  beverages,  in 
containers,  between  points  in  the  U.S., 
under  continuing  contract(s)  witli 
Merrimack  Valley  Distributing 
Company,  of  Denvers.  MA, 

MC  143394  (Sub-9F),  filed  September 
18, 1980.  Applicant:  GENIE  TRUCKING 
LINE,  INC.,  70  Carlisle  Springs  Rd.,  P.O. 
Box  840,  Carlisle,  PA  17013. 
Representative:  G.  Kenneth  Bishop 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  commodities  in  bulk,  in  tank 
vehicles,  used  household  furniture, 
commodities  the  transportation  of  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment,  automobiles, 
trucks  and  buses  as  described  in  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766.  and 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
International  Paper  Company,  of  New 
York,  NY. 

MC  143394  (Sub-IOF),  filed  September 
18, 1980.  Applicant:  GENIE  TRUCKING 
LINE,  INC.,  70  Carlisle. Springs  Rd.,  P.O. 
Box  840,  Cariisle,  PA  17013. 
Representative:  G.  Kenneth  Bishop 
(same  address  as  applicant). 
Transporting  (1)  unwoven  carpets, 
unwoven  carpeting,  carpet  and  rug 
cushioning,  and  (2)  materials  and 
supplies  used  in  the  installation  of  (1), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  General  Felt 
Industries,  Inc.,  of  Saddle  Brook.  NJ. 

MC  144884  (Sub-7F),  filed  September 
16, 1980.  Applicant:  AR'I'HU'R  E. 
JOHNSTON  &  MICHAEL  A. 
JOHNSTON,  d.b.a.  JOHNSTON 
TRUCKING.  P.O.  Box  325.  Spearfish.  SD 
57783.  Representative:  J.  Maurice 
Andren.  1734  Sheridan  Lake  Rd.,  Rapid 
City,  SD  57701.  Transporting  (\)  pri.nary 
metal  products,  including  galvanized, 
except  coating  or  other  allied 
processing.  (2)  fabricated  metal 


products,  except  ordnance,  machinery, 
or  transportation  equipment,  and  (3) . 
lumber  or  wood  products,  except 
furniture,  as  described  in  Items  33.  34, 
and  24,  respectively,  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
from  Louisville,  KY.  and  points  in  OH 
and  PA.  to  those  points  in  the  U.S.  in 
and  west  of  MN,  lA,  NE,  KS.  OK.  and 
TX  (except  AK  and  HI). 

MC  145054  (Sub^K)F),  filed  September 
9,  1980.  Applicant:  COORS 
TRANSFHDRTATION  COMPANY,  a 
Corporation,  5101  York  St..  Denver.  CO 
80216.  Representative:  David  E.  Driggers, 
Suite  1600  Lincoln  Center,  1660  Lincoln 
St..  Denver.  CO  80264.  Transporting 
automobile  tires,  between  points  in  Los 
Angeles  County,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  Denver 
County.  CO. 

MC  145955  (Sub-ISF),  filed  September 
15. 1980.  Applicant:  CENTRAL  TRUCK 
SERVICE,  INC..  4440  Buckingham  Ave.. 
Omaha,  NE  68107.  Representative:  Arlyn 
L.  Westergren,  Suite  106.  7101  Mercy 
Road,  Omaha,  NE  68106.  Transporting 

(1)  adhesives  and  (2)  materials  used  in 
the  manufacture  of  adhesives.  between 
Chicago,  IL.  Omaha.  N'E:  and  Kansas 
City,  MO. 

MC  145914  (Sub-IQF),  filed  September 
16, 1980.  Applicant:  COASTAL  TT^UCK 
LINE.  INC..  P.O.  Box  2015.  New 
Brunswick,  NJ  08903.  Representative: 
Lawrence  S.  Burstcin,  One  World  Trade 
Center,  Suite  2373,  New  York.  NY  10048. 
Transporting  containers  and  raw 
materials  and  supplies  used  in  the 
manufacture  of  containers,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Ball  Corporation,  of 
Muncie.  IN. 

MC  146894  (Sub-3F).  filed  September 
16, 1980.  Applicant:  GLEN  DYER,  dba 
GLEN  DYERS  TRUCKING  SERVICE. 
1000  South  Lawrence  St..  Mobile.  AL 
36603.  Representative;  R.  S.  Richard. 
P.O.  Box  2069.  Montgomery.  AL  36197. 
Transporting  silico  manganese,  from 
points  in  Mobile  County,  AL  to  Houston 
and  Dangerfield.  TX. 

MC  148075  (Sub-2F].  filed  September 
10. 1980.  Applicant:  CECIL  E.  KING.  JR.. 
d.b.a.  CECIL  E.  KLNG.  TRUCKING, 
Route  2.  Seagrove.  NC  27341. 
Representative:  Francis  J.  Ortman.  7101 
Wisconsin  Avenue.  Suite  605, 
Washington.  DC  20014.  Transporting  (1) 
meat,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Yates 
County  Ham  Inc..  of  Ashboro.  NC;  and 

(2)  tread  rubber  and  accessories  used  in 
recapping  automotive  tires,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Harrelson  Rubber 
Company,  of  Ashboro,  N.C. 


MC  150584  (Sub-lF),  filed  September 
9,  1980.  Apphcant:  P.APER 
MERCFLANT'S  TRANSPORT  &  SUPPLY, 
INC.,  175  Second  St.,  Oakland,  CA 
94607.  Representative;  Myron  F.  Tower, 
2257  Bancroft  Ave.,  San  Leandro.  CA 
94577.  Transporting  poper  Z)o^s,  and 
wrapping  paper,  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Cupples  Paper  Bag  Company,  of  Palo 
Alto.  CA. 

MC  151544  (Sub-lF),  filed  September 
9, 1980.  Applicant:  HILL  TRANSPORT, 
INC.,  P.O.  Box  9813,  Rudder  Rd., 
Knoxville,  TN  37920.  Representative: 
Blaine  Buchanan,  1024  James  Bldg., 
Chattanooga,  TN  37402.  Transporting  (1) 
hair  care  products,  cosmetics,  and  toilet 
preparations,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  Los  Angeles  County,  CA,  and 
Dallas  County,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
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Decided:  Sept.  22. 1980. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton.  Joyce,  and  Jones. 
Member  Carleton  not  participating 

MC  1977  (Sub-48F),  filed  September 
17, 1980.  Applicant;  NORTHWEST 
TRANSPORT  SERVICE,  INC.,  5601 
Holly  St.,  Commerce  City,  CO  80022. 
Representative;  Leslie  R.  Kehl,  1600 
Lincoln  Center.  1660  Lincoln  St..  Denver, 
CO  80264.  Transporting  general 
commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
classes  A  and  B  explosives,  and  those 
requiring  special  equipment),  serving 
points  in  San  Juan  County,  NM.  as  off- 
route  points  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations. 

MC  11207  (Sub-568F).  filed  September 
16, 1980.  Applicant:  DEATON.  INC..  317 
Ave.  W.  P.O.  Box  938,  Birmingham.  AL 
35201.  Representative:  Kim  D.  Mann. 
Suite  1010.  7101  Wisconsin  Ave.. 
Washington.  DC  20014.  Transporting 
primary  metal  products  including 
galvanized  except  coating  or  other  allied 
processing,  and  fabricated  metal 
products  (except  ordnance)  as  described 
'    in  Items  33  and  34  of  the  Standard 
Transportation  Conunodity  Code  Tariff, 
respectively,  and  metal  scrap,  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  (a) 
Commercial  Metals  Company,  (b)  its 
subsidiaries,  Structural  Metals,  Inc., 
Cometals,  Inc.,  Commonwealth  Metals 
Corporation,  Enterprise  Metal 


Corporation,  and  (c)  its  customers  or 
suppliers. 

MC  11207  (Sub-569F).  filed  September 
16, 1980.  Applicant:  DEATON,  LNC,  317 
Ave.  W,  P.O.  Box  938.  Birmingham.  AL 
35201.  Representative;  Kim  D.  Marm. 
Suite  1010,  7101  Wisconsin  Ave.. 
Washington.  DC  20014.  Transporting 
primary  metal  products  including 
galvanized  except  coating  or  other  allied 
processing,  and  fabricated  metal 
products  (except  ordnance)  as  described 
in  Items  33  and  34  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  Lauderdale  County. 
MS.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  11207  (Sub-570F),  filed  September 
17, 1980.  Applicant:  DEATON,  INC.,  317 
Ave.  W,  P.O.  Box  938,  Birmingham.  AL 
35201.  Representative:  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Ave.. 
Washington.  DC  20014.  Transporting 
paper  and  paper  products,  between 
points  in  Escambia  County,  FL.  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  MN,  LV  MO, 
OK,  and  TX. 

MC  26396  (Sub-378F),  filed  September 
16, 1980.  Applicant:  THE  WAGGONERS 
TRUCKING.  P.O.  Box  31357.  Billings. 
MT  59107.  Representative:  Bradford  E. 
KisUer,  P.O.  Box  82028.  Lincoln.  NE 
68501.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  metal  buildings,  grain 
storage  and  handling  systems,  and 
agricultural  equipment,  between  points 
in  lA  and  NE.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  54567  (Sub-15F1,  filed  September 
16, 1980.  Applicant:  RELIANCE  TRUCK 
CO.,  a  corporation.  2500  N.  24th  Ave.. 
Phoenix,  AZ  85009.  Representative:  A. 
Michael  Bernstein,  1441  E.  Thomas  Rd.. 
Phoenix,  AZ  85104.  Transporting  ge/ie/ti/ 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  between 
points  in  CA.  AZ.  NV,  UT.  CO,  and  NM. 

MC  55896  (Sub-143F).  filed  September 
16, 1980.  Applicant:  R-W  SERVICE 
SYSTEM,  LNC,  20225  Goddard  Rd.. 
Taylor,  Ml  48180.  Representative: 
George  E.  Batty  (same  address  as 
applicant).  Transporting  ge/?e/Ta/ 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  between 
points  in  St.  Charles  County,  MO,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  61396  (Sub-384F).  filed  September 
17, 1980.  Applicant:  HERMAN  BROS., 
INC.,  P.O.  Box  189,  2565  St.  Mary's  Ave., 
Omaha,  NE  68101.  Representative:  Scott 
E.  Daniel,  800  Nebraska  Sa\nng8  Bldg., 
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1623  Famara  Omaha.  N'E  68102. 
Transpo.fti.Tg  vegetable  oils,  in  bulk, 
from  Des  Mames.  lA,  to  points  in  the 
US  (except  AK  and  HI). 

MC  95878  (Sub-364F).  filed  September 
r.  1980.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC..  203  Cooper 
Ave.  No.,  St.  Cloud,  .MN  56301. 
Rep.'esentative;  William  L.  Libby  (same 
address  as  applicant).  Transporting  sucfi 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  cast 
iron  products  (e.xcept  commodities  in 
bulk,  in  tank  vehicles),  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  109397  (Sub-522F),  filed 
September  19. 1980.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO.,  a 
corporation,  P.O.  Box  113,  Joplin,  MO 
64801.  Representative:  A.  N.  Jacobs 
(same  address  as 

applicantJ.Trensporting  [\) pollution 
control  and  liquid  treatment  machinery, 
(2)(a)  primary  metal  products  including 
galvanized  excep[  coating  or  other  allied 
processing,  and  (h)  fabricated  metal 
products  (excjept  ordnance)  as  described 
in  Items  33  aad  34  of  the  Standard 
Transportation  Commodity  Code  Tariff 
respectively,  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  (1)  and  (2)  above,  between  points  in 
CA.  on  the  one  hand,  and,  on  the  other, 
points  in  the  C.S. 

MC  120436  (Sub-3F],  filed  September 
16.  1980.  AppLcant:  NUSSBAUM 
TRUCKING,  INC.,  Rt.  51,  No..  Normal,  IL 
61761.  Representative:  Edward  D. 
McNamara.  Jr..  907  So.  4th  St.. 
Springfield,  IL,  62703.  Transporting 
canned  goods  (except  frozen),  from  the 
facilities  of  [oan  of  Arc.  at  or  near 
Hoopeston  and  Princeville,  IL  to  Wright 
City,  MO. 

MC  12340-  (Sub-&48F1.  filed 
September  16, 1980.  Applicant: 
SAWYER  TRANSPORT,  LNC.  Sawyer 
Center.  Rt.  1.  Chesterton,  IN  46304. 
Representative:  H.  E.  Miller,  Jr.  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of 
containers  (except  commodities  in  bulk), 
between  points  in  the  US.  (except  AK 
and  HI) 

N!C  123476  (Sub-59F),  filed  September 
1-,  1980.  Applicant:  CURTIS 
TP.ANSPORT.  INC..  P.O.  Box  388, 
Arnold,  MO  63010,  Representative: 
David  G.  Di.T.it  (same  address  as 
applicant).  Transporting  (1)  refractories, 
and  insulation,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution  and 
installation  of  the  commodities  in  fl) 
above,  between  those  facilities  of  A.  P. 
Green  Refractories  Co..  in  the  U.S.  on 


and  east  of  U.S.  Hwy  85,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  ND.  SD,  NE.  CO. 
and  NM. 

MC  125777  (Sub-276F),  filed 
September  16,  1980.  Applicant:  JACK 
GRAY  TRANSPORT,  INC.,  4600  East 
15th  Ave.,  Gary,  IN  46403. 
Representative:  Carl  L.  Steiner,  39  So. 
LaSalle  St.,  Chicago,  IL  60603. 
TranspoTting  granulated  slag,  from  La 
Cygne.  KS,  to  points  in  AR.  CO.  IL,  IN. 
lA.  KY.  MN.  MO.  NE.  NM.  OK.  TN.  TX. 
SD,  and  WY. 

MC  128527  (Sub-139F).  filed 
September  17, 1980.  Applicant:  MAY 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Box  400,  Payette,  ID  83661. 
Representative:  Timothy  W.  Wilson, 
P.O.  Box  9039.  Salem,  OR  97305. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  CA.  ID,  MT.  NV.  OR. 
UT,  and  WA. 

MC  131026F,  filed  September  15. 1980. 
Applicant:  CRAWFORD  TOURS.  INC., 
3489  Abbey  St.^  Uniontown.  OH  44685. 
Representative:  Jerry  Purcell.  16  Hooper 
St..  Pittsburgh.  PA  15219.  To  engage  in 
operations  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Uniontown. 
OH.  in  arranging  for  the  transportation 
by  motor  vehicle,  of  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  special  and 
charter  operations,  beginning  and 
ending  at  points  in  OH  and  WV.  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI). 

MC  133816  (Sub-14F).  filed  September 
15.  1980.  Applicant:  K  &  K  WHOLESALE 
CO.,  a  corporation.  P.O.  Box  328,  Lowell. 
OR  97452.  Representative:  Howard  E. 
Speer.  825  East  Park  St..  Eugene,  OR 
97401.  Transporting  (1)  sand,  from  points 
in  Clark  County.  NV.  to  those  points  in 
OR  in  and  west  of  Multnomah, 
Clackamas.  Marion.  Linn.  Lane. 
Douglas,  and  Jackson  Counties.  (2) 
cedar  shakes,  from  the  destination 
points  named  in  (1)  above  to  points  in 
Mohave,  Coconino,  Yuma,  Yavapai, 
Maricopa,  Gila,  and  Pinal  Counties,  AZ. 
and  (3)  lumber,  lumber  mill  products, 
and  forest  products,  from  points  in  OR 
to  points  in  Mohave.  Coconino.  Yuma, 
Yavapai.  Maricopa,  Gila,  and  Pinal 
Counties.  AZ. 

MC  138157  (Sub-251F).  filed 
September  17. 1980.  Applicant: 
SOUTHWEST  EQUIP.MENT  RENTAL, 
INC..  d.b.a.  SOUTHWEST  MOTOR 
FREIGHT.  2931  So.  Market  St., 
Chattanooga,  TN  37410.  Representative: 
Patrick  E.  Quinn,  P.O.  Box  9596. 
Chattanooga.  TN  37412.  Transporting  (1) 
electrical  audio  and  visual  equipment, 
kitchen  and  household  equipment,  and 


(2)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above, 
between  points  in  San  Diego  and  Los 
Angeles  Counties,  CA.  St.  Francis 
County.  AR.  Cook  County.  IL.  and 
Bergen  County,  NJ.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  ,'\K  and  HI). 

MC  139bO(3  (Sub-126F),  filed 
September  15, 1980.  Applicant: 
INTERSTATE  CONTRACT  CARRIER 
CORP..  P.O.  Box  30303.  Salt  Lake  City, 
UT  84127.  Representative:  Richard  A. 
Peterson.  P.O.  Box  81849.  Lincoln.  NE 
68501.  Transporting  medical  supplies, 
between  points  in  Volusia  County,  FL. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  144616  (Sub-13F).  filed  September 
16. 1980.  Applicant:  TRUCKS.  INC..  P.O. 
Box  79113.  Saginaw.  TX  76179. 
Representative:  Harry  F.  Horak.  Suite 
115.  5001  Brentwood  Stair  Rd..  Fort 
Worth,  TX  76112.  Transporting  meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  Hereford,  TX.  to  points  in  CT.  DE. 
ME,  MD.  MA,  NH,  NJ.  NY,  PA.  RI.  VT, 
VA,  WV,  AZ,  CA,  and  DC, 

MC  145416  (Sub-3F),  filed  September 
17,  1980.  Applicant:  HEINEMAN 
DISTRIBUTING,  INC.,  301  West  Second 
St.,  Port  Clinton,  OH  43452. 
Representative:  Author  R.  Cline.  420 
Security  Bldg.,  Toledo.  OH  43604. 
Transporting  malt  beverages,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Portage  Distributing 
Co.,  of  Ravenna.  OH.  Pyramid 
Distributing.  Co..  of  Mansfield,  OH, 
Bailey  Distributing  Company,  of 
Mansfield,  OH.  and  Metropolitan 
Distributing  Co.,  of  Toledo.  OH. 

MC  145997  (Sub-31F),  filed  September 
16,  1980.  Applicant:  JEM  EQUIPMENT. 
INC..  P.O.  Box  396.  Alma,  AR  72921. 
Representative;  Don  Garrison,  P.O.  Box 
1065,  Fayetteville,  AR  72701. 
Transporting  liquor  and  malt  beverages. 
between  the  facilities  of  Stroh  Brewing 
Company,  at  or  near  (a)  Detroit,  MI,  and 
(b)  Perrysburg,  OH.  on  the  one  hand, 
and.  on  the  other.  Atlanta,  Athens. 
Augusta.  Albany,  Columbus.  Dublin,  La 
Grange.  Macon,  Rome,  and  Savannah, 
GA,  and  Aiken,  SC. 

MC  147007  (Sub-5F).  filed  September 
16,  1980.  Applicant:  EVERFRESH 
TRANSPORTATION  CO.,  a  corporation. 
6431  East  Palmer.  Detroit.  MI  48211. 
Representative:  John  S.  Barbour,  2711 
East  Jefferson,  Suite  202,  Detroit,  MI 


48207.  Transporting  motor  vehicle  parts 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  motor 
vehicle  parts,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Chrysler  Corporation  Service  and  Parts 
Division,  of  Center  Line,  MI. 

MC  149026  (Sub-15F).  filed  September 
15, 1980.  Applicant:  TR.^NS-STATES 
LINES.  INC.,  P.O.  Box  1486,  Van  Buren, 
AR  72956.  Representative:  Larry  C.  Price 
(address  same  as  applicant). 
Transporting  [1]  paint  and  paint 
products  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
distribution,  and  packaging  of 
commodities  in  (1)  above,  between  Fort 
Smith,  AR,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U,S.  (except  AK  and 
HI), 
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Decided:  September  24,  1980 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton.  Joyce,  and  Jones. 

MC  59806  (Sub-20F1.  filed  September 
17, 1980.  Applicant:  GROSS  &  HECHT 
TRUCKING.  INC.,  35  Brunswick  Ave,, 
Edison,  NJ  08817.  Representative: 
Michael  R.  Werner,  167  Fairfield  Rd.. 
P.O.  Box  1409.  Fairfield,  NJ  07006. 
Transporting  food  or  kindred  products 
as  described  in  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Twin  County 
Grocers  Co..  Inc..  of  Edison.  NJ. 

MC  61977  (Sub-35F),  filed  September 
15, 1980.  Applicant:  ZERKLE  TRUCKING 
CO..  a  corporation,  2400  Eighth  Ave.. 
Huntington,  WV  25703.  Representative: 
N.  W.  Bowen,  Jr.,  P.O.  Box  5628. 
Huntington,  WV  25703.  Transporting  (1) 
paper  and  paper  products.  (2)  building 
products.  (3)  plastic  end  plastic 
products.  (4)  chemicals  (except  in  bulk), 
and  (5)  materials,  equipment,  and 
supplies  used  in  their  manufacture 
(except  commodities  in  bulk),  between 
points  in  the  U.S..  restricted  to  traffic 
originating  at  or  destined  to  the  faciUties 
of  Union  Camp  Corporation. 

MC  69116  (Sub-277F),  filed  September 
17, 1980.  Applicant:  SPECTOR 
INDUSTRIES,  INC.  d.b.a.  SPECTOR 
FREIGHT  SYSTEM.  1050  Kingery  Hwy.. 
Bensenville,  IL  60106.  Representative:     ^ 
Edward  G.  Bazelon,  39  South  LaSalle, 
Suite  600,  Chicago.  IL  60603. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 
floor  coverings,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  installation  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  Kankakee 


County,  IL  and  those  points  in  the  U.S. 
in  and  east  of  MT,  WY,  CO.  and  NM. 

MC  69116  (Sub-278F).  filed  September 
17, 1980.  Applicant:  SPECTOR 
INDUSTRIES,  INC.  d.b.a.  SPEC!  OR 
FREIGHT  SYSTEM.  1050  Kingery  Hwy.. 
Bensenville,  IL  60106.  Representative: 
Edward  G.  Bazelon.  39  South  LaSalle  St.. 
Suite  600.  Chicago.  IL  60603. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defin'fed  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Waupaca  County,  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  U.S.  (except 
AK  and  HI). 

MC  78786  (Sub-280F),  filed  September 
19. 1980.  Applicant:  PACIFIC  MOTOR 
TRUCKING  COMPANY,  a  Corporation. 
1766  El  Camono  Real.  P.O.  Box  990, 
Burlingame,  CA  94010.  Representative: 
Lloyd  M.  Roach,  7600  So.  Central 
Expressway,  P.O.  Box  226187,  Dallas, 
TX  75266.  Over  regular  routes, 
transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  Portland,  OR  and 
Longview.  WA  over  Interstate  Hwy  5, 
serving  no  intermediate  points. 

MC  108937  (Sub-68F).  filed  September 
19, 1980.  Applicant:  MURPHY  MOTOR 
FREIGHT  LINES.  INC..  2323  Terminal 
Rd..  St.  Paul.  MN  55113.  Representative: 
Jerry  E.  Hess.  P.O.  Box  43640.  St.  Paul. 
MN  55164.  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Buffalo  and 
Albany,  NY.  over  Interstate  Hwy  90. 
serving  all  intermediate  points,  and  the 
off-route  points  of  Medina.  Rochester, 
Rome,  and  Troy.  NY. 

MC  109397  (Sub-521F).  filed 
September  16. 1980.  AppUcant:  TRI- 
STATE  MOTOR  TRANSIT  CO.,  a 
Corporation.  P.O.  Box  113.  Joplin.  MO 
64801.  Representative:  A.  N.  Jacobs 
(same  address  as  applicant). 
Transporting  (1)  electrical  equipment, 
and  electrical  control  panels,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  (1)  above,  between  points  in  Seminole 
.  County.  FL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  111936  (Sub-IQF).  filed  September 
15, 1980.  Applicant:  MURROWS 
TRANSFER.  LNC,  P.O.  Box  4095.  High 
Point.  NC  27263.  Representative:  J. 
Darrell  Peace  (same  address  as 
applicant).  Transporting  foodstuffs. 
between  poj/its  in  MI.  on  the  one  hand. 


and.  on  the  other,  points  in  KY.  NC,  and 
VA. 

MC  118537  (Sub-13F),  filed  September 
17.  1980.  Applicant:  MARX  TRUCK 
LINE,  LNC,  220  Lewis  Blvd.,  Sioux  City. 
lA  51108.  Representative:  Robert  L 
Marx  (same  address  as  applicant). 
Transporting  food  or  kindred  products 
as  described  in  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  Marshall,  Plymouth, 
Sioux,  and  Woodbury  Counties.  lA, 
Dakota  County,  NE.  and  Union  County, 
SD,  on  the  one  hand,  and.  on  the  other, 
points  in  Adams.  Arapahoe.  Boulder. 
Denver,  and  Jefferson  Counties,  CO,  and 
points  in  IL,  L\,  IN,  KS.  MI.  MN.  MO, 
NE,  OK,  SD,  and  WI. 

MC  119726  (Sub-173F).  filed 
September  19. 1980.  Applicant:  N.A.B. 
TRUCKLNG  CO..  LNC.  1644  W. 
Edgewood  Ave.,  Indianapolis.  IN  46217. 
Representative:  James  L  Beattey.  300  E. 
Fall  Creek  Pkwy..  Suite  403, 
Indianapolis,  IN  46205.  Transporting 
such  commodities  as  are  dealt  in.  or 
used  by  manufacturers  and  distributors 
of  electrical  and  industrial  equipment, 
from  Elk  Grove  Village,  IL,  to  Atlanta. 
GA.  Grand  Prairie,  TX,  and  Secaucus. 
NJ. 

MC  119777  (Sub-501F).  filed 
September  19. 1980.  Applicant:  UGON 
SPECLMJZED  HAULER,  LNC.  Hwry  85- 
East,  Madisonville.  KY  42431. 
Representative:  Carl  U.  Hurst.  P.O.  Box 
Drawer  "L".  Madisonville,  KY  42431. 
Transporting  [1]  printed  matter  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
of  printed  matter,  between  points  in 
Cook  and  DuPage  Counties,  IL 
Muscatine  County,  LA..  Lake  and  Marion 
Counties.  IN.  Fayette  and  Woodford 
Counties.  KY.  Bristol  County,  MA. 
Westchester  County.  NY,  and  Davidson 
County.  TN,  on  the  one  hand.  and.  on 
the  other,  points  in  the  US. 

MC  125996  (Sub-94F),  filed  September 
18.  1980.  Applicant:  GOLDEN 
TRANSPORTATION.  LNC.  P.O.  Box 
26908,  Salt  Lake  City.  UT  84125. 
Representative:  Franklin  L  Slaugh.  8238 
So.  700  East,  Suite  103,  Sandy.  UT  84070. 
Transporting  meat,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Iowa  Beef 
Processors,  Inc.,  at  or  near  Holcomb,  KS. 
to  points  in  AZ,  CA,  CO,  ID.  MT.  NV. 
N-M.  OR.  UT.  WA,  WY.  IL.  IN.  LA,  KS, 
KY.  MI,  MN,  MO.  ND,  NE.  OH,  SD.  and 
WI. 
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MC  127306  (Sub-14F),  filed  September 
16, 1980.  Applicant:  M.  W.  McCURDY  & 
CO..  INC.,  401  Nora's  Lane,  Houston,  TX 
77022.  Representative:  Daniel  O.  Hands, 
Suite  200.  205  W.  Touhy  Ave.,  Park 
Ridge,  IL  80068.  Transporting  maJt 
beverages  between  the  facilities  of  Pearl 
Brewing  Company,  at  San  Antonio,  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  CA  and  NV. 

MC  laiCneF,  filed  September  12. 1980. 
Applicant;  REBECCA  MAE  BROGDEN. 
5  VVarfield  Ct..  Greensboro,  NC  27406. 
Representative:  Rebecca  Mae  Brogden 
(same  address  as  applicant).  To  engage 
in  operation,  in  interstate  or  foreign 
commerce  as  a  broker,  to  arrange  for  the 
transportation,  by  motor  vehicles,  of 
passengers  and  their  baggage  beginning 
and  ending  at  points  in  Guilford. 
Randolph,  Rockingham,  Alamance. 
Buncombe,  Iredell,  Franklin.  Forsyth. 
and  Macor^  Counties,  NC,  and  extending 
to  points  ill  the  U.S. 

MC  139906  (Sub-127F),  filed 
September  10. 1980.  Applicant: 
INTERSTATE  CONTRACT  CARRIER 
CORPOR.ATiO.'-;.  P.O  Box  30803.  Salt 
Lake  City,  LT  84127,  Representative: 
Richard  A.  Peterson.  P.O.  Box  81849, 
Lincoln.  NB  68501.  Transporting  (1) 
electrical  eguipment  and  household 
appliances!  and  (2)  materials, 
equipment\and  supplies  used  in  the 
manufactuUe  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S. 

MC  140187  (Sub-4F],  filed  September 
18, 1980.  Applicant:  YELLOWSTONE 
TRUCKING.  INC..  1212  Appleway, 
Coeur  d'Alene.  ID  83814.  Representative: 
William  J.  Monheim.  P.O.  Box  1756, 
V/hiftier,  CA  90609.  Transporting 
chemicals  or  allied  products,  as 
described  in  Item  28  of  the  revised 
Standard  Transportation  Commodity 
Code,  between  points  in  the  U.S..  under 
continuing  contrast(s)  with  Utah  Salt 
Co.,  Inc.,  of  Salt  Lake  City,  UT. 

MC  142437  (Sub-6F).  filed  September 
19.  1980.  .Applicant:  JOHN  H.  KOOY 
TRUCKING.  INC..  2936  Shelby  Road, 
l.ynnwood,  W.A  98036.  Representative: 
lames  T.  Johnson,  1610  IBM  Bldg., 
Seattle,  W.A  98101.  Transporting  malt 
beverages  from  points  in  CA  to  points  in 
WA 

.MC  144826  (Sub-IF).  filed  September 
19,  1980,  Applicant:  COMET 
TRUCKING.  INC..  6  Stuart  Rd., 
C!-e!msford,  MA  01824.  Representative: 
Djvid  Gordon  (same  address  as 
applicant).  Transporting  (1)  rubber  or 
misce/lanedus  plastics  products  as 
described  in  Item  30  of  the  Standard 
Transportation  Commodity  Code  and  (2) 
equipment  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 


above,  between  points  in  the  U.S..  under 
continuing  contract(3)  with  Spir-It.  Inc., 
of  Wakefield,  MA,  Comet  Products,  Inc. 
of  Chelmsford,  MA,  and  Nature  Food 
Centers,  of  Wilmington,  MA. 

MC  146807  (Sub-17F),  filed  September 
17.  1980.  Applicant:  S'n  W 
ENTERPRISES.  INC.,  P.O.  Box  1131, 
Wilkes  Barre,  PA  18702.  Representative: 
Joseph  A,  Keating,  Jr.,  121  S.  Main  St., 
Taylor,  PA  18517.  Transporting  (1) 
chains  and  gearing,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  Atlas  Chain  &  Precision 
Products,  Inc.,  at  West  Pittston,  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  {except  VA,  AK,  and  HI). 

MC  147007  (Sub-6F),  filed  September 
16, 1980.  Applicant:  EVERFRESH 
TRANSPORTATION  COMPANY,  a 
Corporation.  6431  East  Palmer,  Detroit, 
MI  48211.  Representative:  John  S. 
Barbour,  2711  East  Jefferson,  Suite  202, 
Detroit.  MI  48207.  Transporting  frozen 
citrus  juice  concentrates,  in  containers, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Libby. 
McNeill  &  Libby.  of  Chicago,  IL, 

MC  148087  (Sub-2F).  filed  September 
22, 1980.  Applicant:  BIG  K 
CORPORATION,  d.b.a.  DIAMOND 
TRANSPORT.  P.O.  Box  35,  Kanosh.  UT 
84637.  Representative:  Irene  Warr,  430 
Judge  Bldg.,  Salt  Lake  City,  UT  84111. 
Transporting  petroleum  and  petroleum 
products,  between  points  in  UT,  WY, 
CO,  and  ID. 

MC  148127  (Sub-27F].  filed  September 
12. 1980.  Applicant:  LINEHAUL 
EXPRESS  CORPORATION,  P.O.  Box 
5078,  Manchester.  NH.  Representative: 
Neal  R,  Michaud  (same  address  as 
apphcant).  Transporting  genera/ 
commodities  (except  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  classes  A  and 
B  explosives),  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Ralston  Purina  Company. 

MC  150576  (Sub-2F),  filed  September 
22. 1980.  Applicant:  COASTAL 
TRANSPORT,  INC.,  P.O.  Box  1277. 
Goldsboro,  NC  27530.  Representative: 
Ralph  McDonald.  P.O.  Box  2246,  Raleigh, 
NC  27602.  Transporting  pe/ro/eu/n  and 
petroleum  products  from  Chesapeake, 
VA  to  points  in  NC, 

MC  151056  (Sub-3F).  filed  September 
17. 1980.  Applicant:  SUPER  SERVICE, 
INC.,  319  Auburn  Ave..  Somerset,  KY 
42501,  Representative:  George  M. 
Cadett,  Suite  708,  McClure  Bldg.. 
Frankfort.  KY  40601.  Transporting  (1) 
charcoal,  charcoal  briquettes,  wood 


chips,  vermiculite,  hickory  chips,  lighter 
fluid,  fireplace  logs,  paper  bags,  and 
spices  and  sauces  used  in  outdoor 
cooking,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  between 
points  in  the  U.S.,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  The  Kingsford  Company. 

MC  151097  (Sub-lF),  filed  September 
16, 1980.  Applicant:  DAVID  GRICE, 
d.b.a.  GRICE  WRECKER  SERVICE.  910 
N.  East,  Box  435,  Guymon,  OK  73942. 
Representative:  C.  L.  Phillips.  Room  248, 
Classen  Terr.,  Bldg.,  1411  IV.  Classen, 
Oklahoma  City,  OK  73106.  Transporting 
wrecked,  disabled,  repossessed  and 
replacement  vehicles,  between  points  in 
AZ,  AR,  CO,  KS,  NE,  NM,  OK,  and  TX, 

MC  151216  (Sub-lF),  filed  September 
15.  1980,  Applicant:  SHAWNEE 
CARRIERS.  INC.,  82-86  Narrows  Rd.. 
Plymouth,  P.A  18651.  Representative:  S. 
Michael  Richards.  P.O.  Box  225. 
Webster.  NY  14580.  Transporting  (1) 
foodstuffs  (except  in  bulk),  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  foodstuffs,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Seneca  Foods  Corp.,  of 
Marion,  NY,  Globe  Products  Co.,  of 
Clifton,  NJ,  Fruitcrest  Corp.,  of  Garden 
City  Park.  NY,  and  CantiSANO  Foods. 
Inc.,  of  Rochester.  NY. 

MC  151407  (Sub-lF).  filed  September 
16. 1980.  Applicant:  T  &  T  TRUCKING, 
INC.,  274  N.  W,  37th  St„  Miami,  FL 
33127.  Representative:  D.  Paul  Stafford, 
P.O.  Box  45538,  Dallas,  TX  75245, 
Transporting  recreational  equipment, 
from  points  in  Dade  County,  FL.  to 
points  in  AZ,  AR,  CA,  CO,  ID.  lA.  KS, 
MN,  MT,  NV,  NM.  OK.  LA,  ND,  NE,  MO, 
SD,  OR,  TX.  UT.  WA.  and  WY. 

MC  151826F,  filed  September  11,  1980. 
Applicant:  J&S  TRUCK  SERVICE,  INC., 
Route  16,  Box  7,  Lexington,  NC  27292. 
Representative:  C.  Jack  Pearce,  Suite 
1200, 1000  Connecticut  Ave.  NW., 
Washington.  DC  20036.  Transporting  (1) 
bakery  products  (except  frozen)  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  bakery  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of 
Nabisco,  Inc. 
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Decided:  September  24,  1980. 
By  the  Commission,  Review  Board  Number 
1.  Members  Carleton,  Joyce,  and  Jones. 

MC  141917  (Sub-lF).  filed  September 
10, 1980.  Applicant:  LEO  J.  UMERLEY, 
INC.,  9813  Philadelphia  Rd.,  Baltimore. 
MD  21237.  Representative:  Dean  N. 
Wolfe.  Suite  145.  4  Professional  Dr., 


Gaithersburg,  MD  20760.  Transporting 
salt  and  calcium  chloride  between 
Baltimore,  MD.  and  points  in  Baltimore 
County,  MD.  on  the  one  hand.  and.  on 
the  other,  points  in  PA.  MD.  VA.  WV. 
DE.  NJ,  and  DC. 

MC  151826  (Sub-2F).  filed  September 
11, 1980.  Applicant:  J&S  TRUCK 
SERVICE.  INC.,  Rt,  16,  Box  7,  Lexington, 
NC  27292.  Representative: 
C.  Jack  Pearce,  Suite  1200. 1000 
Connecticut  Ave.,  Washington,  DC 
20036.  Transporting  (1)  chemicals  and 
drugs,  and  (2)  such  equipment  and 
supplies  as  are  used  by  hospitals, 
between  points  in  Pittsylvania  County. 
VA,  and  Nash  County,  NC.  on  the  one 
hand.  and.  on  the  other,  those  points  in 
the  U.S.  on  and  west  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  River, 
and  extending  along  the  Mississippi 
River  to  its  junction  with  the  western 
boundary  of  Itasca  County,  MN,  then 
northward  along  the  western  boundaries 
of  Itasca  and  Koochiching  Counties,  NiN, 
to  the  international  boundary  line 
between  the  U.S.  and  Canada. 

MC  151867F,  filed  September  9, 1980. 
Applicant:  GORDON.  O.  TOMTENE. 
d.b.a.  VALLEY  SOIL  SERVICES.  Box 
280,  Birch  Hills,  Saskatchewan,  Canada 
SOJ  OGO.  Representative:  Gordon  O. 
Tomtene  (same  address  as  applicant).  In 
foreign  commerce  only,  transporting 
farm  machinery,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Greenland  Equipment  Ltd..  of  Prince 
Albert,  Saskatchewan,  Canada,  and 
Melgreen  Equipment  Ltd.,  of  Melfort, 
Saskatchewan,  Canada. 

MC  151876F,  filed  September  15. 1980. 
Applicant:  BILL  WHITLOW,  INC.,  P.O. 
Box  1191.  Selma.  AL  36701. 
Representative:  J.  Douglas  Harris.  200 
So.  Lawrence  St..  Montgomery.  AL 
36104.  Transporting  [\]  hardware,  and 
(2)  building  materials,  between  points  in 
AL.  MS,  GA,  and  LA,  on  the  one  hand, 
and,  on  the  other,  points  in  AL.  MS.  GA. 
LA.  SC.  and  NC. 

MC  151877F.  filed  September  12. 1980. 
Applicant:  SUPREME  HAULERS,  INC. 
10736  Beaconsfield,  Detroit.  MI  48048. 
Representative:  Robert  E.  McFarland, 
2855  Coolidge,  Suite  201A.  Troy,  MI 
48084.  Transporting  (1)  iron  and  steel 
articles,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  iron  and  steel 
articles,  between  points  in  the  Lower 
Peninsula  of  MI,  on  the  one  hand.  and. 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  MN.  lA.  MO.  AR.  and  TX. 

MC  151887F,  filed  September  15. 1980. 
Applicant:  BODONA,  INC..  1011  North 
Colony  Rd.,  Meriden.  CT  06450. 
Representative:  Gerald  A.  Joseloff.  P.O. 
Box  3258.  Hartford.  CT  06103. 


Transporting  metal  articles,  (1)  between 
Woodstock.  IL.  on  the  one  hand.  and.  on 
the  other.  Worcester,  MA,  Bridgeport, 
CT,  and  Portland,  ME,  and  (2)  between 
points  in  New  Haven  County,  CT,  on  the 
one  hand,  and,  on  the  other,  points  in 
ME,  MA,  NY.  NJ,  PA.  OH.  IN.  IL.  WI. 
and  MI. 

Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  80-30887  Filed  10-2-80: 8:45  am) 
BILLING  CODE  7035-01-M 


[Permanent  Authority  Decisions  Volume 
No,  OP3-030] 

Motor  Carriers;  Permanent  Authority 
Decision-Notice 

Decided:  September  29. 1980. 

The  following  applications,  filed  on  or 
after  July  3, 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100,247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3. 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.s..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questionsj 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 


Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  November 
17, 1980  (or,  if  the  appbcation  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  com.pliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones, 
participating. 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  146725  (Sub-llF).  filed  September 
16. 1980.  Applicant:  FREEPORT 
TRANSPORT,  INC.,  P.O.  Box  27327.  Salt 
Lake  City.  UT  84125.  Representative: 
Bruce  w".  Shand.  430  Judge  Bldg..  Salt 
Lake  City.  UT  84111.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  U.S.  Government, 
between  points  in  the  United  States. 

MC  149535F,  filed  September  2. 1980. 
Applicant:  ALL  FREIGHT,  INC..  238 
Sheldon  Rd.  Berea.  OH  44017. 
Representative:  Michael  A.  Wargula. 
2550  Main  Place  Tower.  Buffalo.  NY 
14202.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions) 
for  the  U.S.  Government,  between  points 
in  the  United  States. 

(FR  Doc  8.T-30850  Filed  10-2-80:  6:45  am) 
BILLING  CODE  7035-O1-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1. 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
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granting  of  an  application,  must  be  filed 
with  the  Cot|imission  within  30  days 
after  the  datf  notice  of  the  application  is 
published  inlthe  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  Mardh  1, 1979)  wil!  be  rejected. 
A  petition  fot  intervention  without  leave 
must  comply  with  Rule  247{k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  opoj-ating  authority  permitting 
performance  jof  any  of  the  service  which 
the  applicantj  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  perfonmed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  sejvice  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  betwee^,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247tlv)  mjay  file  a  petition  for  leave 
to  intervene  linder  Rule  247(1)  setting 
forth  the  specafic  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any.  to  which 
petitioner  (a)  has  solicifed  the  traffic  or 
business  of  those  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (dj  the 
extent  to  whiah  petitioner's  mterest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  wjth  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  ppecific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  proseciite  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 


application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  October  3, 1980. 

Any  authority  granted  may  relHect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  rv,  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petititioner,  that 
the  proposed  duel  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C, 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act.) 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or  • 
before  November  3, 1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 


each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

V  olume  No.  OP4-024 

Decided:  June  10, 1980. 
By  the  Commission.  Review  Board  Number 
1.  Members  Carleton.  Joyce,  and  Jones. 

MC  11207  (Sub-553F),  filed  April  22. 
1980.  Applicant:  DEATO.N.  INC.,  317 
Avenue  W.,  P.O.  Box  9,38,  Birmingham, 
AL  35201.  Representative:  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Ave., 
Washington,  DC  20014.Transporting/(>e 
clay,  from  points  in  Jefferson  County, 
AL  to  points  in  MD  and  PA.  (Hearing 
site:  Birmingham,  AL  and  Washington, 
DC.) 

MC  11207  (Sub-554F),  filed  April  22. 
1980.  Applicant:  DEATON,  INC.,  317 
Avenue  W.,  P.O.  Box  938,  Birmingham, 
AL  35201.  Representative:  Kim  D.  Mann, 
Suite  1010.  7101  Wisconsin  Ave., 
Washington,  DC  20014. Transporting 
paper,  paper  products,  and  woodpulp, 
from  the  facilities  of  Weyerhaeuser 
Company  at  or  near  Trinity,  MS  to 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Jackson,  MS,  or 
Washington.  DC.) 

Volume  No.  OP4-025 

Decided:  August  26.  1980. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones. 

MC  151047  (Sub-IF),  filed  June  16, 
1980,  previously  noticed  in  the  FR  issue 
of  August  5, 1980,  and  republished  this 
issue.  Applicant:  DICK  WELLER,  INC.. 
Shoham  Rd.,  P.O.  Box  313,  'Warehouse 
Point,  CT  06088.  Rppresentative:  James 
M.  Burns,  1303  Main  St.,  Suite  413, 
Springfield,  MA  01103.  Transporiing  (1) 
builders'  hardware,  drapery  hardware, 
hand  tools,  steel  strapping,  and  band 
and  strap  steel,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacturer  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.  (except  AK,  HI,  MA. 
NH,  Rl  and  VT),  under  continuing 


contract(s)  with  The  Stanley  Works  of 
New  Britain,  CT. 

Note. — The  purpose  of  this  republication  is 
to  correct  the  territorial  description. 

Volume  No.  OP4-068 

Decided:  Septeni'Der  24, 1980. 
By  the  Commission,  Review  Board  Number 
1.  Members  Carleton,  Joyce,  and  Jones. 

MC  149477F.  filed  June  4, 1980. 
Applicant:  BECKSTROM 
ENTERPRISES.  INC.,  P.O.  Box  56. 
Gwinner,  ND  58040.  Representative: 
William  J.  Gambucci,  Suite  M-20,  400 
Marquette  Ave.,  Minneapolis,  MN  55401. 
Transporting  metal  building  system 
components,  and  materials,  equipment, 
and  supplies  used  in  the  erection  and 
distribution  of  metal  building  system 
components,  from  Kansas  City,  MO. 
Calesburg,  IL,  Omaha,  NE,  and  Story 
City,  lA,  to  points  in  MN,  ND.  and  SD. 
Agatha  L  Mergenovich. 
Secretary. 

|FR  Doc  80-30889  Filed  10-2-8ft  8:45  amj 
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Motor  Carriers:  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
SIO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 


applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  November 
17, 1980  (or,  if  the  application  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  lo  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP2-058 

Decided:  September  29, 1980. 
By  the  Commission,  Review  Board  Number 
3.  Members  Parker,  Fortier,  and  Hill. 

MC  131032F,  filed  September  17, 1980 
Applicant:  RICHARD  LIGHT,  d.b.a.. 
PRONTO  PARCEL,  145  PaUsades  St.. 
Dobbs  Ferry.  NY  10522.  Representative: 
Michael  R.  Werner,  P.O.  Box  1409, 167 
Fairfield  Rd.,  Fairfield,  NJ  07006,  As  a 
broker  to  arrange  for  the  transportation 
of^enem/comTTiorfji/es  (except 
household  goods),  between  points  in  the 
United  States. 

MC  150802  (Sub-IF),  filed  September 
19, 1980.  Applicant:  NORTHWEST 
IOWA  EXPRESS,  INC..  4311  Tyler 
Street,  Sioux  City,  L\  51108. 
Representative:  George  L.  Hirschbach, 
920  West  21st  Street,  South  Sioux  City, 
NE  68776.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions) 
for  the  United  States  Government, 
between  points  in  the  United  States. 

Volume  No.  0F4-O64 

Decided:  September  22, 1980. 


By  the  Commission.  Review  Board  Number 
1,  Members  Carleton.  Joyce,  and  Jones. 
Member  Carleton  not  participating. 

MC  151816F.  filed  September  10, 1980. 
Applicant:  RAM  LEASING  CO.,  a 
corporation.  4000  W.  '^Varren  Ave., 
Freemont,  CA  94538.  Representative:  E. 
Larr>'  Wells,  P.O.  Box  45538.  Dallas.  TX 
75245.  Transporting  genera/ 
commodities,  between  Kemp,  Crandall. 
Kaufman,  Cherokee,  and  Anderson.  TX, 
on  the  one  hand,  and,  on  the  other. 
points  in  the  U.S.  Conditioft:  Any 
certificate  issued  herein,  to  the  extent  it 
authorizes  the  transportation  of 
dangerous  commodities,  shall  be  limited 
to  a  period  of  five  years  from  its  date  of 
issue. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
service. 

Volume  No.  OP4-067 

Decided:  September  24, 1980. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones. 

MC  131101F,  filed  September  10, 1980. 
Applicant:  ALL  FREIGHT,  INC.,  32705 
John  R.  Road,  Madison  Heights.  NO 
48071.  Representative:  Robert  L.  Cope, 
Suite  501, 1730  M  St.,  N.W..  Washington, 
DC  20036.  To  engage  in  operations,  in 
interstate  or  foreign  commerce  as  a 
broker,  to  arrange  for  the  transportation 
o{  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  151826  (Sub-IF).  filed  September 
11, 1980.  Applicant:  J&S  TRUCK 
SERVICE,  INC.,  Route  16,  Box  7. 
Lexington,  NC  27292.  Representative:  C. 
Jack  Pearce,  Suite  1200, 1000 
Connecticut  Ave.,  Washington,  DC 
20036.  Transporting  5e/?e/io/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions) 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  151827F,  filed  September  9, 1980. 
Aoplicant:  B.  W.  REDDEN,  5641  Military 
Parkway,  P.O.  Box  270699,  Dallas,  TX 
75227.  Representative:  B.  W.  Redden 
(same  address  as  appUcant). 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  between  Kemp  and 
Crandall,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

MC  151866F,  filed  September  15. 1980. 
Applicant:  R.  L.  JONES  &  SONS 
DELIVERY  SERVICE,  a  corporation, 
4900  East  12th  St.,  Kansas  City.  MO         j 
64127.  Representative:  Tom  B.  ^ 
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Kretsinger,  20  East  Franklin,  Liberty, 
MO  64068.  Transporting  ^e/iero/ 
corr.modities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 
Agatha  L.  .Mer^novich, 
Secretary: 

|FR  Doc  80-30(188  Fled  10-2-80:  B:4S  ain| 
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Republications  of  Grants  of  Operating 
Rights;  Ajthorlty  Prior  to  Certification 

The  ti..  ■'.;  X  i  crjr>'.s  of  operating 
rights  aj-h'    .(.--s  are  r-:;^L,biished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register.  | 

An  original  end  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  With  the  Commission  on  or 
before  Novemper  3, 1980.  Such  pleading 
shall  comply  *ith  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervener's  conflicting 
authorities  and  a  concise  statement  of 
intervener's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  th«  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative's  named. 

MC  106644  (Sub-2G6F)  (Republication) 
filed  August  13. 1978,  published  in 
Federal  Register  issue  of  N'ovember  14, 
19"3,  and  republished  this  issue. 
Apphcd".':  Sl'PERIOR  TRUCKING 
CO.MPA.\Y,  I.NC.  P.O.  Box  916.  Atlanta. 
GA  30301.  Representative:  Frank  Hall, 
Suite  713.  3384  Peachtree  Rd.,  N.E., 
Atlanta,  GA  30326.  A  Decision  of  the 
Commission.  Division  2.  decided  April  8, 
1980,  served  April  17, 1980,  finds  that 
operations  as  a  common  carrier,  by 
•Tiotor  vehicle,  in  interstate  or  foreign 
commerce,  ovef  irregular  routes,  by 
applicant,  transporting  (1)  commodities 
■■vhich  because\of  size  or  weight  require 
the  use  of  special  equipment,  (2)  self- 
propelled  articles,  each  weighing  15.000 
pounds,  or  mord.  restricted  to  the 
transportation  of  commodities  which  are 
transported  on  trailers,  (3)  general 
commodities  (except  articles  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  which  requii-e  the  use  of  special 
equipment),  when  moving  in  mixed 
shipments  with  the  commodities  in  (1)  or 


(2)  above,  and  (4)  machinery  and  parts 
thereof,  between  points  in  Michigan,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL.  AR,  FL  GA.  KS,  KY,  LA,  MS,  MO. 
NC,  OK,  SC,  TN,  VA.  WV,  and  TX;  that 
applicant  is  fit.  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  the  requirements  of 
Tide  49,  Subtitle  IV,  U.S.  Code  and  the 
Commission's  regulations.  The  purpose 
of  this  republication  is  to  reflect 
applicant's  actual  grant  of  authority. 

MC  140024  (Sub-98F)  (Republication) 
filed  April  14.  1978,  published  in  the 
Federal  Register  issue  of  July  27, 1978, 
and  republished  this  issue.  Applicant;  J. 
B.  MO.NJTGOMERY,  INC.,  5565  East 
52nd  Ave.,  Commerce  City.  CO  80022. 
Representative:  John  F.  DeCock  (same 
address  as  applicant).  A  Decision  of  the 
Commission,  Division  2,  decided  April 
28. 1980,  served  May  8, 1980,  orders  that 
the  proceedings  be  reopened  for  further 
processing,  that  applicant  seeks 
authority,  as  amended,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  transporting  foodstuffs  (except  in 
bulk)  from  New  York.  NY,  and 
Philadelphia.  Pa.  to  points  in  AR,  AZ. 
CA.  L\,  IL,  IN,  KS,  KY,  MI,  MN,  MO,  ND, 
NE,  NY,  OH,  SD,  TX,  and  WI.  We 
conclude  that  all  petitioners  and 
exceptants  should  remain,  or  become, 
parties  of  record  with  the  right  to 
participate  in  all  further  proceedings. 
The  authority  set  forth  in  the  appendix 
should  be  published  in  the  Federal 
Register.  Within  30  days  after 
publication,  anyone  prejudiced  by  the 
deletion  of  the  proposed  limitations  may 
file  a  petition  to  intervene  setting  forth 
the  exact  extent  to  which  they  have 
been  so  prejudiced.  All  exceptants  and 
petitioners  in  this  proceeding  should 
advise  the  Commission  of  their 
continuing  interest,  if  any,  within  the 
same  30-day  period.  This  notice  of  a 
continuing  interest  should  include 
copies  of  the  carrier's  conflicting 
authority  (most  of  the  original  protests 
in  this  matter  have  been  lost  or 
misplaced).  There  will  then  be  (1)  a 
disposition  of  any  additional  petitions  to 
intervene  and  (2)  entry  of  an  appropriate 
decision  setting  the  matter  for  further 
hearing  or  processing  under  the 
modified  procedure  and  providing  for 
submission  of  additional  evidence  by  all 
parties.  Applicant  and  Atalanta 
Corporation  should  clarify  the  exact 
nature  of  the  transportation  services 
required— i.e.,  whether  imposition  of  an 
appropriate  "originating  at"  restriction 
("restricted  to  the  transportation  of 
traffic  originating  at  the  named  origins 
[New  York.  NY.  and  Philadelphia.  PA, 
not  the  sought  facilities  at  these 


points]")  would  permit  applicant  to 
provide  all  needed  services. 

MC  142204  (Sub-8F)  (Republication) 
filed  January  2. 1979.  published  in  the 
Federal  Register  issue  of  April  6,  1979, 
and  republished  this  issue.  Applicant: 
ROBERT  R.  GUNVILLE.  JR..  Star  Route 
2.  Lot  27  Bob's  Mobile,  Iron  Mountain, 
MI  49801,  Representative:  Michael  S. 
Varda,  121  South  Pinckney  Street, 
Madison.  WI  52703.  A  Decision  of  the 
Commission,  Review  Board  Number  1, 
decided  March  13, 1980,  and  served 
March  20,  1980,  finds  that  the  present 
and  future  public  convenience  and 
necessity  require  operation  by  applic.int, 
as  a  common  carrier,  by  motor  vehicle, 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  crushed 
stone,  in  bulk,  from  the  facilities  of  GAF 
Corporation,  at  or  near  Pembine,  WI,  to 
Chicago.  Waukegan  and  Wilmington,  IL 
and  (2)  resincoated  sand,  in  bulk,  from 
Aurora,  Chicago.  Oregon,  and  Troy 
Grove,  IL.  Mishawaka.  I.N,  Bridgman, 
MI,  and  Fairwater  and  Menomonee 
Falls,  WI,  to  Kingsford,  MI;  that 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV.  U.S.  Code,  and  the 
Commission's  regulations.  The  purpose 
of  this  repuSlication  is  to  broaden  the 
territorial  description. 

MC  145904  (Sub-7F)  (Republication) 
filed  May  3, 1979,  published  in  the 
Federal  F.egistor  issue  of  September  20, 
1979,  and  republished  this  issue. 
Apphcant;  Applicant:  SOUTH  WEST 
LEASING.  INC..  P.O.  Box  152,  Waterloo, 
lA  50704.  Representative;  jack  H. 
Blanshan,  Suite  200,  205  West  Touhy 
Avenue,  Park  Ridge,  IL  60068.  A 
Decision  of  the  Commission,  Review 
Board  Number  1.  decided  June  17. 1980, 
finds  that  the  present  and  future  public 
convenience  and  necessity  require 
operation  by  applicant,  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  meats,  meat  products,  meat 
byproducts,  dairy  products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A.  B.  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  John  Morrell  &  Co..  at  or  near  (a) 
Sioux  Falls,  SD,  and  (b)  Estherville  and 
Sioux  City,  lA.  to  points  in  I.N,  MI,  and 
OH,  restricted  to  traffic  originating  at 
the  named  origins;  that  applicant  is  fit, 
willing  and  able  properiy  to  perform  the 
granted  service  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
U.S.  Code,  and  the  Commission's 
regulations.  The  purpose  of  this 


republication  is  add  diary  products  to 
the  commodity  description. 

By  the  Commission. 
Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  80-30651  Piled  10-2-80:  8:45  am) 
BILLING  COOC  703&-01-M 


JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Use  of  Electronic  Calculators  on  the 
November  1980  Pension  Examination 

Candidates  for  enrollment  to  perform 
actuarial  services  under  the  Employee 
Retirement  Income  Security  Act  of  1974 
will  be  permitted  to  use  electronic 
calculators  when  writing  the  four-hour 
Pension  Enrollment  Examination  (EA-2) 
on  November  6, 1980  (Part  7-E  U.S. 
Section  A.  in  the  syllabus  of  the  Society 
of  Actuaries;  and  Part  7  in  the  syllabus 
of  the  American  Society  of  Pension 
Actuaries).  The  following  are  specific 
details  concerning  the  use  of  these 
calculators. 

1.  All  calculators  brought  into  the  EA- 
2  examination  room  must  be  models 
which  are  battery-operated  and  non- 
programmable. They  must  also  be  those 
which  perform  only  the  four  arithmetic 
functions  of  additions,  subtraction, 
multiplication  and  division,  plus  (at 
most)  the  square  root  and  per  cent 
operations,  and  which  have  a  maximum 
capacity  of  one  memory. 

2.  Models  which  have  the  capability  to 
perform  operations,  other  than  those 
specified  in  Item  1  above,  will  not  be 
permitted.  The  use  of  any  of  these 
models  by  a  candidate  constitutes  an 
irregularity,  and  may  be  sufficient  cause, 
at  the  discretion  of  any  or  all  of  the  joint 
administering  organizations,  for 
nullification  of  a  passing  grade  on  the 
Pension  Enrollment  Examination. 

3.  Any  candidate  who  uses  a 
calculator  will  be  solely  responsible  for 
its  proper  functioning  and  operation 
during  the  examination.  In  addition, 
candidates  must  indicate,  on  their 
examination  answer  sheets,  both  the 
make  and  the  model  number  of  any 
calculator  used. 

4.  The  use  of  electronic  calculators  by 
candidates  on  the  November  1980 
Pension  Enrollment  Examination  (EA-2) 
is  strictly  experimental  at  this  time. 
Continuation  of  this  procedure  for  any 
examination  given  in  1981  or  later  is 
subject  to  the  review  and  approval  of 
the  involved  administering 
organizations. 

5.  No  electronic  calculators  of  any 
kind  will  be  permitted  for  the  November 
1980  Basic  Enrollment  Examination  (Part 
4,  EA-1).  or  for  Parts  4A  or  43,  or  for  any 
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other  specialties  or  sections  of  the  new 
Part  7  given  in  November  1980  by  the 
Society  of  Actuaries. 

For  further  information,  contact  the 
Executive  Director.  Joint  Board  for  the 
Enrollment  of  Actuaries,  c/o 
Department  of  the  Treasury. 
Washington,  D.C.  20220. 

Dated:  September  30, 1980. 
Leslie  S.  Shapiro, 
Executive  Director. 

|FR  Doc  80-30878  Filed  10-2-80:  8:46  am) 
BILUNG  CODE  4«10-»-*i 


DEPARTfi^ENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act,  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  tlie 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the 
attached  lisL  The  financial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  U.S.C. 
1924(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 


certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary'  will  take  into 
consideration  the  following  factors: 

1.  The  overall  em.ployment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facihty  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator, 
Employment  and  Training 
Adm.inistration,  601  D  Sti-eeL  N.W.. 
Washington,  D.C.  20013. 

Signed  at  Washington.  D.C.  this  29th  day  of 
September  1980. 
Joseph  T.  Paslawski, 
Acting  Director,  Office  of  Program  Services. 

Applications  Received  During  tt>e  WeeK 
Ending  October  4, 1980 


Name  ot  applicant  and 
location  of  entefpnse 

Principal  product  or  activity 

Bradtord      Industnes,      Inc., 

Manufacture  farm  gravity  flow 

Bradford,  lU. 

wagons  and  leialed  wagon 

altactvnents. 

Tom    Lazio   Ftsh   Co    Inc.. 

Processing     ma>1<eting     and 

EufeKa.  Calil. 

dntnbution   o(   iis*i    prod- 

ucts. 

St    Paul  Business   Develop- 

Gram alcohol  faci«ty. 

ment  Cofp  ,  Sl  Paul,  Neb. 

Continoniial     Alcohol     Fuels 

Manufacture  elhanol 

Cofp.,  Selma,  N  C. 

Sarpy    Alcohol   Co.,    Spring- 

Processing of  alcohol  for  ga- 

field.  Neb 

sohol 

Jim  Walter  Cofp.,  Mt  Holly, 
s  C 

Aluminum  roding  m*. 

Eastern  Manne,  Inc.,  Panama 

Shtpbuldine. 

City,  Fla. 

Clemson    Hospitality    Entsf- 

Motor  hotel 

pnses.  Inc.,  Clemson,  S.C. 
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Office  of  the  Secretary 

[TA-W-8910] 

Accurate  Die  &  Manufacturing  Corp.; 
Affirmative  Determination  Regarding 
Application  for  Reconsideration 

On  September  8, 1980,  a  company 
offical  reqiiested  administrative 
reconsideretion  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  .Adjustment  Assistance  for 
worlcers  and  former  workers  of  the 
Accurate  D:e  &  Manufacturing  Corp., 
Detroit.  Michigan.  The  determmation 
was  published  in  the  Federal  Register  on 
August  11,  1930,  (45  PR  5695.3). 

The  application  for  reconsideration 
claimed  thfit  the  Department's  denial 
based  on  a  service  operation  is  in  error 
because  the  Accurate  D:e  & 
Manufacturing  Corporation  also 
fabricates  end  assembles  component 
automotive  parts. 

Conclusion 

After  review  of  the  application,  I 
conclude  that  the  owner's  claim  is  of 
sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  D.C.  this  26th  day  of 
Sepfe.T.ber  1980. 

lames  F.  Tavior, 

D  rector.  Ofj  ice  of  Management 

Administrat,  on  and  Planning. 

\rR  Doc  80-3rA»  FMed  10-2-80:  8;4S  am] 
BILUNG  CODE  4S10-28-M 

[TA-W-785S1 

Ttie  Budd  Co.;  Determinations 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accorda.nce  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273]  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

(1)  that  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are 
t.^reatened  ta  become  totally  or  partially 
separated. 

(2)  that  sales  or  production,  or  both,  of  the 
firm  or  subd. vision  have  decreased 
absolutely 

(3)  that  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  produced 


by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  investigation  was  initiated  on 
April  28,  1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Autom.obile.  Aerospace  and  Agricultural 
Implement  Workers  of  America  on 
behalf  of  workers  at  the  Detroit, 
Michigan  plant  of  The  Budd  Company. 
Workers  at  the  Detroit  plant  primarily 
produce  automotive  body  stampings  for 
cars  and  trucks,  steel  disc  wheels  for 
light  trucks,  wheel  hubs  for  light-duty 
and  heavy-duty  trucks,  and  brake  drums 
for  heavy-duty  trucks. 

With  respect  to  the  production  of 
automotive  body  stampings,  brake 
drums  and  wheel  hubs,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
b^en  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S  imports  of  automotive  body 
stampings  were  negligible  in  1978  and 
1979. 

U.S  imports  of  brake  drums  for 
medium  and  heavy-duty  trucks  were 
negligible  in  1978  and  1979. 

A  survey  conducted  by  the 
Department  revealed  that  major 
surveyed  customers  of  The  Budd 
Company  did  not  purchase  imported 
wheel  hubs  in  model  year  (MY)  1979  and 
MY  1980. 

Petitioners  in  this  case  allege  that 
increased  imports  of  automobiles  have 
caused  the  decline  in  production  and 
employment  at  the  Detroit,  Michigan 
plant  of  The  Budd  Company.  Although 
imported  automobiles  incorporate  body 
stampings,  wheels,  wheel  hubs  and 
brake  drums  of  the  same  origin,  imports 
of  the  whole  product  are  not  "like  or 
directly  competitive"  with  their 
component  parts. 

Imports  of  automotive  body 
sta.mpings,  wheels,  wheel  hubs  and 
brake  drums  must  be  considered  in 
determining  import  injury  to  workers 
producing  such  products  at  the  Detroit, 
Michigan  plant  of  The  Budd  Company. 

With  respect  to  the  production  of  steel 
disc  wheels,  all  of  the  requirements 
have  been  met. 

Preliminary  data  indicate  that  U.S. 
imports  of  wheels  for  cars  and  light 
trucks  increased  in  value  in  model  year 
(MY)  1980  compared  to  MY  1979. 

A  survey  conducted  by  the 
Department  revealed  that  major 
customers  which  reduced  purchases  of 
wheels  from  The  Budd  Company  in 


fiscal  year  1979  and  the  first  six  months 
of  fiscal  year  1980  increased  purchases 
of  imported  wheels  for  cars  and  light 
trucks  during  the  same  period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  steel  disc 
wheels  produced  at  the  Detroit, 
Michigan  plant  of  The  Budd  Company 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  1  make  the  following 
certification: 

All  workers  of  the  Detroit,  Michigan  plant 
of  The  Budd  Company  engaged  in 
employment  related  to  the  production  of  steel 
disc  wheels  who  became  totally  or  partially 
separated  from  employment  on  or  after  April 
7,  1979  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

I  further  determine  that  all  workers  of 
the  Detroit,  Michigan  plant  of  The  Budd 
Company  engaged  in  employment 
related  to  the  production  of  automotive 
body  stampings,  brake  drums  and  wheel 
hubs  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  26th  day  of 
September  1980. 
Harry  J.  Gilman, 

Sapemsory  International  Economist.  Office 
of  Foreign  Economic  Research. 

lf"R  Doc,  80-30859  Filed  10-2-80;  &45  am] 
BILUNG  CODE  4510-28-M 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  of 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 


articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  im.portantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

TA-\V-7577:  New  Process  Gear  Corp.. 
East  Syracuse,  NY 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met,  A  survey 
of  customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-7789:  PBI  Industries,  Inc.. 
Rochester,  PA 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  A  survey 
of  a  major  contract  lost  to  a  foreign 
manufacturer  revealed  that  the  subject 
firm  was  not  the  lowest  domestic 
bidder. 

TA-W-7812:  Saginaw  Bay  Plastics,  Inc., 
Bay  City.  Ml 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  A  survey 
of  customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-7864;  Seward  Luggage  Co..  Los 
Angeles,  CA 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  A  survey 
of  customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-7915;  Goodyear  Tire  and  Rubber 
Co..  Scottsboro,  AL 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  A  survey 
of  customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-7988;  Howard  Martin  Knitting 
Mills,  Inc.,  Ridgefield  NJ 

The  investigation  revealed  that 

criterion  (3)  has  not  been  met. 
Separations  from  the  subject  firm  were 
seasonal  in  nature. 

TA-W-8875:  Ziebart  Rustproof ing  of 
Waterford,  Pontiac.  MI 

The  investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

T/^-VV-8303;  fervis  B.  Webb.  Detroit,  MI 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  Sales 
declines  at  the  subject  firm  resulted 
primarily  from  declines  in  activity  in  the 
domestic  automobile  industry  and  were 


not  the  result  of  increased  import 
competition. 

TA-W-8981;  Heckett  Co..  Butler.  PA 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  Aggregate 
U.S.  imports  of  scrap  metal  are 
negligible. 

TA-W-9224;  NL  Industries  Inc.,  Metal 
Div..  Pedricktown,  NJ 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  Aggregate 
U.S.  imports  of  lead  did  not  increase  as 
required  for  certification. 

TA-W-9301;  Juliet  Mills,  Inc.,  Dexter 
Mills  Div.,  Dexter,  ME 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  Aggregate 
U.S.  imports  of  finished  fabric  did  not 
increase  as  required  for  certification. 

TA-W-9422;  Louis  Cantor  and  Son,  Inc.. 
Egg  Harbor,  NJ 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 
Separations  from  the  subject  firm  were 
seasonal  in  nature. 

TA-W-9752,  9753,  9754,  9755;  Duquesne 
Slag  Products  Co.,  Pittsburgh,  PA;  West 
Miff  in,  PA;  Monessen,  PA,  Monaco,  PA 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  Aggregate 
U.S.  imports  of  iron  and  steel  scrap  are 
negligible. 

TA-W-10,241;  Holiday  Chrysler- 
Plymouth,  Inc.,  Elyria,  OH 

The  investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-10,286:  Hawley  Coal  Corp.,  No.  1 
and  2  Mines,  Landgraff,  McDowell 
County,  WV 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  Aggregate 
U.S.  imports  of  coal  and  coke  did  not 
increase  as  required  for  certification. 

TA-W-10,352;  Craig  Contractors,  Inc., 
Bolair.  WV 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  Aggregate 
U.S.  imports  of  coal  and  coke  did  not 
increase  as  required  for  certification. 

TA-W-8729.  8730;  American  Motors 
Corp.,  American  Center,  Southfield,  MI; 
Amtek,  Detroit,  MI 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 

TA-W-8957:  Super  Steel  Treating  Co., 
Warren,  MI 

The  investigation  revealed  that  the 
workers  do  not  produce  an  article  as 


required  for  certification  under  Section 
223  of  the  Act. 

TA-W-9010;  Foreman  Manufacturing 
Co.,  Inc.,  Callings  Lake,  NJ 

The  investigation  revealed  that  sales 
by  manufacturers  for  which  the  subject 
firm  produced  under  contract  did  not 
decline. 

TA-W-9030:  Baublits  Sawmill,  Port 
Angeles,  WA 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  A  survey 
of  customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9269;  Kalstein  Silk  Mills,  Inc., 
Petersen.  NJ 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 

TA-W-9276:J.  W.  Phillips  Distributing 
Co..  Inc..  Seattle.  WA 

The  investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-9323;  Moco,  Inc..  Alexandria,  IN 

The  investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-9335;  Feblo,  Inc..  Livonia,  MI 

The  investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act, 

TA-W-9336;  Jones  Motor  Co..  Inc., 
Spring  City,  PA 

The  investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act, 

TA-W-9345;  General  Motors  Corp., 
Frigidaire  Div.,  Dayton,  OH 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 
Production  of  home  appliances  and  auto 
air  conditioners  at  the  Dayton  plant 
ceased  in  March  1979,  more  than  one 
year  prior  to  the  date  of  the  petition.  The 
plant  has  been  producing  only 
replacement  parts  since  that  time.  No 
certification  may  apply  to  any  workers 
separated  from  employment  more  than 
one  year  prior  to  the  date  of  the  petition. 

TA-W-9652;  American  Metaseal 
Company.  Detroit,  MI 

The  investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 
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TA-lV-9966;  Midwest  Plating  and 
Chemical  Corp.,  Kokomo,  IN 

The  investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-9967:  Modern  Metal  Processing, 
Inc.,  WiViamstown.  MI 

The  investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

T.A-W-10.002;  Steel  Slitting  Co.,  Inc.. 
E'r.vood.  IN 

The  investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223of  the  Act. 

TA-\V-m,009:  Palmer  Supplies  Co.  of 
Cmcinndti.  Cincinnati.  OH 

The  investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section  ■ 
223  of  the  Act. 

T.-{-W-lQ,184;  Monarch  Steel,  Inc.. 
Detroit.  Ml 

The  investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  jfor  certification  under  SecUon 
223of  th^  Act. 

TA-W-lp.339;  W.C.  DuComb  Company. 
Detroit.  MI 

The  in»estigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  tha  Act. 

TA-W-ie.497;  Continental  Mills,  Inc.. 
Gloversville,  NY 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  Aggregate 
U.S.  imparts  of  finished  fabric  did  not 
increase  es  required  for  certification. 

TA-W-9393:  CJ.  Langenfelder, 
MorrisvifJe.  PA 

The  investigation  revealed  that  the 
workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  223  of  the  .'Vet. 

T.-\-W-lD.501:  Seco  Knit  Fabrics.  Jersey 
City.  NJ 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  .■Aggregate 
U.S.  imports  of  greige  woven  and  knit 
did  not  increase  as  required  for 
certification. 

TA-W-10.486:  Burgess  Mining  and 
Construction  Co.,  Birmingham,  AL 

The  investigation  revealed  that 
criterion  [3]  has  not  been  met.  Aggregate 


U.S.  imports  of  coal  and  coke  did  not 
increase  as  required  for  certification. 

TA-W-8383:  Gulf  and  Western  Mfg.  Co., 
Bohn  Heat  Transfer  Division,  Los 
Angeles.  CA 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  Aggregate 
U.S.  imports  of  refrigerated  and  air 
conditioning  equipment  are  negligible, 

TA-W-10,300;  Wisne  Automation  and 
Engineering  Co.,  Novi,  MI 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  Declines 
in  sales  by  the  subject  firm  resulted  from 
declines  in  the  domestic  automobile 
industry  and  were  not  as  a  result  of 
increased  imports  of  tools  and  fixtures. 

TA-W-9479:  L.  Suratb  and  Sons,  Inc.. 
Bay  City,  .MI 

The  investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-10.586;  George  I.  Landry.  Inc., 
Ferndale,  MI 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  Imports  of 
automobiles  may  not  be  considered  like 
or  directly  competitive  with  activities 
such  as  those  performed  by  workers  of 
the  subject  firm,  which  are  related  to  the 
construction  of  new  homes.  There  are  no 
imports  of  new  homes. 

TA-W-8909;  Sackett  Cedar  Products, 
Beaver,  WA 

The  investigation  revealed  that 
criterion  {3}  has  not  been  met.  A  survey 
of  customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-3700;  Pontiac  Steel  Corp.. 
Clarkston.  MI 

The  investigation  revealed  that  the 
workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  223  of  the  Act. 

TA-W-8789;  Penn-Dixie  Industries.  Inc., 
New  York.  NY 

The  investigafion  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act.  Further,  none  of  the 
production  facilities  for  which  the 
subject  facility  provides  corporate 
services  are  covered  by  activie 
certifications. 

TA-WS840-^1:  Hancock  Steel  Co.. 
Lanwndale  Steel  Co.,  Detroit,  MI 

The  investigation  revealed  that  the 
workers'  firm  does  not  produce  an 


article  as  required  for  certification  under 
Secfion  223  of  the  Act, 

TA-W-7527:  Telefex,  Inc..  Automotive 
Div.,  Van  Wert.  OH 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  A  survey 
of  customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

T.A-W-6250:  Apollo  Clothes.  Inc., 
Philadelphia.  P.A 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  A  survey 
of  customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-WS154:  General  Electric  Co.. 
Precision  Parts  Plant.  Springfield,  NJ 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  Aggregate 
U.S.  imports  of  stampings  for  receiving 
tubes  are  negligible.  Further,  the  plant 
which  the  subject  facility  supplies 
stampings  to  is  not  covered  by  an  active 
certification. 

m-W-10.026  and  10.275:  General 
Motors  Corp.,  Parts  Div.;  Pontiac,  MI; 
Baltimore.  MD 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  Parts 
produced  by  the  subject  facilities  are  not 
substantially  integrated  into  the 
production  of  import  impacted 
automobiles. 

TA-W-795y;  Harte  and  Company,  Inc., 
Mountain  Top.  PA 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  A  survey 
of  customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separafions  at  the  firm. 

Affirmative  Determinations 

TA-W-7427:  Lear  Siegler.  Inc..  General 
Seating  Div.,  Ferguson.  KY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  20,  1979. 

T.^-W-7851:  United  States  Luggage 
Corporation.  Fall  River.  MA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  16, 1979  and  before  May  30, 1980, 

TA-W-9068;  Ski  Land  Woolen  Mill, 
Clinton,  ME 

A  certification  was  issued  covering  all 
workers  of  the  plant  separated  on  or 
after  June  17, 1979, 


T.A-W-9149;  Striar  Textile  Mill.  Orono. 

ME 

A  certificaHon  was  issued  covering  all 
workers  of  the  plant  separated  on  or 

after  June  6, 1979, 

T.A-W-8349; Plycraft,  Inc..  Lawrence, 

MA 

A  certification  was  issued  covering  all 
workers  of  the  firm  engaged  in 
employment  related  to  the  production  of 
molded  plywood  show  bottoms  and 
heels  who  were  separated  on  or  after 
July  1, 1979;  and  all  workers  of  the  firm 
engaged  in  employment  related  to  the 
production  of  molded  plywood  furniture 
who  were  separated  from  employment 
on  or  after  May  14. 1979. 

TA~W-9751  and975lA;  Black  Mfg.  Co.. 
Inc.;  Seattle,  WA;  Springfield.  MO 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  1, 1979, 

TA-W-10.019:  Suburban  Ford  Sales. 
Inc.,  Arnold.  MO 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  9. 1979. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  of  September 
22-26, 1980,  Copies  of  these 
determinafions  aie  available  for 
inspection  in  Room  S-5314,  U.S. 
Departm.ent  of  Labor.  200  Constitution 
Avenue,  N.W.  Washington,  D.C.  20210 
during  normal  working  hours  or  will  be 
mailed  to  persons  who  write  to  the 
above  address. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(KR  Doc  00-30661  Filed  10-2-80;  B:45  am] 
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Determinations  Regarding  Eiigibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U,S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  of  determinations 
regarding  eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  September  15-19. 1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  of  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated. 


That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely,  and 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met, 

•fj[^W-8042,  8043;  Barry-Wehmiller  Co.. 
St.  Louis.  Missouri 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-S292:  Sheffield  Southern  Steel 
Products,  Inc.,  Lenoir  City.  TN 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-9648;  P.O.B.  Inc..  Cincinnati,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  sealing  compounds  are 
negligible. 

TA-W-8598;  BASF  Wyandotte  Corp.. 
Wyandotte.  Michigan 

Invesfigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  Urethane  polyols  and  sodium 
bicarbarte  did  not  increase  as  required 
for  certification. 

TA-W-8342:  Trew  Craft  Corp..  Troy. 
Michigan 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  models,  patterns  and  fixtures 
are  negligible, 

TA-W-10,368:  Allied  chemical  Corp.. 
Ashland,  Kentucky 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  coke  are  negligible. 

TA-W-8629;  Continental  Forest 
Industries.  Corrugated  Div..  Melvindale, 
MI 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  Aggregate 
U,S.  imports  of  corrugated  boxes  are 
negligible. 

TA-W-8984;  Suits  Galore.  Inc.,  Hialeah 
Gardens,  FL 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met. 


TA-W-8193:  Borg-Warner  Corp.. 
Warner  Gear  Div.,  Muncie,  IN 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  A  survey 
of  customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8040;  Allen  Shoe  Co.,  Inc., 
Haverhill.  MA 

The  investigafion  revealed  that 
criterion  (3)  has  not  been  met. 
Separations  form  the  subject  firm 
resulted  from  a  transfer  of  production  to 
another  domestic  facility. 

TA~W-8620;  New  Castle  Foundry,  New 
Castle.  IN 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  A  survey 
of  customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-S695;  Western  Gold  Drawn  Steel, 
Elyria,  OH 

The  investigafion  revealed  that 
criterion  (3)  has  not  been  met.  A  survey 
of  customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

Affirmative  Determinations 

In  each  of  the  following  cases,  it  has 
been  concluded  that  all  of  the  criteria 
hav^  been  met,  and  certifications  have 
been  issued  covering  workers  totally  or 
parfially  separated  from  employment  on 
or  after  the  designated  dates, 

TA-W-9139;  Walworth  Company 
Columbus,  OH 

A  cerfification  was  issued  coveririg  all 
workers  of  the  firm  separated  on  or  after 
November  1. 1979. 

TA-W-9139A;  Walworth  Company. 
Greensburg,  PA 

A  cerfification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  1, 1979  and  before  March  11, 
1980. 

TA-W-8759:  Woodings  Verona  Tool 
Works,  Verona.  PA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 1980. 

TA-W-9316;  American  Motors  Corp., 
Kenosha.  WI 

A  cerfificafion  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  27, 1980. 
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TA-W-7P  t3:  Cresco  Pollack  Sportwear. 
Inc.,  Ashh  md,  OH 

A  certif  cation  was  issued  covering  all 
workers  o  the  firm  separated  on  or  after 
Septembe:  1, 1979 

TA-W-92.  i2;  General  Motors  Corp., 
Del  CO- Ren  \y  Div.,  Ana  Hein,  CA 

A  certifi  sation  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  l.jl979. 

TA-W-9249:  General  Motors  Corp., 
Warren,  MI 

A  certification  was  issued  covering  all 
workers  oBthe  plant  separated  on  or 
after  December  1. 1979, 

I  herby  qertify  that  the 
aforementioned  determinations  were 
issued  during  the  perod  September  15- 
19, 1980.  Ctpies  of  these  determinations 
are  available  for  inspection  in  Room  S- 
5314.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N'W.  Washington, 
D.C.  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  aboMe  address. 
Marvin  M.  Fboks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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(TA-W-7938I 

General  Motors  Corp.,  Delco-Remy 
DiviSiOi,  New  Brunswick.  N.J.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  af  1974  (19  U.S.C.  2273)  the 
Departmen!  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certificatioa  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  <ach  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 


(1)  That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

(2)  That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely. 

(3)  That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  investigation  was  initiated  on 
May  12, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Union  of  Electrical,  Radio  and  Machine 
Workers  on  behalf  of  workers  at  the 
New  Brunswick,  New  Jersey  plant  of  the 
Delco-Remy  Division  of  General  Motors 
Corporation.  Workers  at  the  New 
Brunswick  plant  produce  batteries. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Production  of  automobile  batteries  at 
the  New  Brunswick  plant  increased  in 
model  year  (MY)  1979  compared  with 
MY  1978,  and  in  the  first  six  months  of 
MY  1980  compared  with  the  same  MY 
1979  period.  Sales  and  production  are 
equal.  Production  declines  which 
occurred  were  the  result  of  normal 
seasonal  declines. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  New  Brunswick,  New 
Jersey  plant  of  the  Delco-Remy  Division 
of  General  Motors  Corporation  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974, 

Signed  at  Washington,  D,C.,  this  11th  day 
of  July  1980. 

James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 
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Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
V/orker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
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notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
'    production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90,  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  9(113.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance. 
at  the  address  shown  below,  not  later 
than 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C  ,  this  29th  day 
of  September  1980. 

Marvin  M.  Fooks, 

Director  Office  of  Trade  Adjustment 
Assistance. 
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Pelitiooer  Uniof /woriiers  or  (ormer  wotkefs 
o(- 


Location 


Dale 
received 


Dale  of 
petition 


Petition  No. 


Articles  produced 


A-OK  Machining  4  Tod  Co..  (vKortiers) Fraser  Ml 

Blue  Roge  Sfwt  Manulactwing  Co. Fayetteville,  TN 

:>3«  Ce«  AooareJ  inc Hohenwald,  TN.. 

C«»«  Manu<actuitig  Co Colunbia.  TN 

Enor  Vcarel  Cj).,  Inc Elkton,  KY 


9/18/80 

9/15/80 

T/UW-1 1.043 

9/22/80 

9/19/80 

TA-W-t  1,044 

9/22/80 

9/19/80 

TA-W-1 1.045 

9/22/80 

9/19/80 

TA-W-1 1.046 

9/22/80 

9/19/80 

TA-W-1 1.047 

Special  machinery  for  industry 
Woven  men  8  and  txjys  Shins 
Men's  and  t»y«  pants 
Men  s  and  t>oys  -eans. 
Woven  '^er  s  and  Doys  shirts 


Petitioner  Union/worliers  Of  tortnar  worliera 
0(- 


Location 


Date 

received 


Heavy  Duty  Mfg  Co     

inier-LaHe  Steei  Product*  Inc  (workers) ., 

Kentucky  Pants  Co  Plant  No.  2 

M.ian  Sturt  Mfg  Co 

Cambron  Tool  Co 


Ctieslnut  operating,  Co.  Division  o<  Tanning 
Co. 

Detroit  Trailer  Co.  (lAM) _ — 

Federal— Hewitt  Corp.  (UAW) 

Hunter  Stevens  (AFL-CIO) 

KLH  Research  Developrrient  Corp 


Lomac  Meters  (workers) 

Rima  Manufacturing  Co 

Roselon  Yarn  DrviSKXt 


Bay  Valley  Oirysler  Plymoutti  Inc.  (workers) ... 

Dyksl/a  Ford  Tractor  (workers) — .~ 

Essex  Group  Inc  (workers) - 

Goodyear  Tire  ft  Rubber  Co.  (URW) 

Modern  Tool  &  Die  (workers) 

North  American  Tractor  Plant  Massey  Fergu- 
son Inc.  (UAViO- 

Siar  Ijncoln  Mercury  Inc.  (workers) — 

Sun  Ship  inc   (workers)    

True  Temper  Corp  Sail  Ovision  (workers) 

Allied  Technology  Inc  (workers)  ....a 

Drummond  Dolomite  Inc.  (USWA) 

Front  Royal  Garment  Co.  (workers) 

Henry  Levy  and  Son  Baking  Co.  (workers) 

Louisiana-Pacific     Corp      Seaway     Division 
(workers) 

fleid  Board  Bros  Co  (workers) 

Reiss  Sportswear  (ILGWU) 

Tennessee  Castings  CJo.  (workers) 

Tyco  Crystal  Products ., 

Viewlex  Audio  Visual  (workers) — - 

White  Motors  Co  (workers) _ 

Curlee  Clothing  (^  (workers) _ — . 

Curlee  Clothing  Co  (worker) _ 

Merrill  a  Ring  Inc  (workers) 

Cartwrunaum  Co  EMD  (workers) 

Gull  Oil  Chemical  Co-  (workers) 

Grocery  Store  Products  Co.  (workers) 

Innne  Industries  Inc   Metal  Stamping  Division 
(workers) 

Prestolite  Co  (UAV'O _ 

Peninusia  Timber  Co  (workers) 

Oty  Car  Terminal  (workers) _ 

M  &  A  Manulactunng  (ILGWU) : ~. 

Mercury  Lea  (Holirier)  (workers) 

National  Gypsum  (OCAW) 

Paul  Murphy  Plasties _..- -..- 

Paw-s  Ind.  Inc.  (workers) 

Richard  Gear  Wallace  Murray  Corp.  (workers) 

Rochester  Gear  Inc.  (workers) _ 

Rock  River  Woolen  Mills  (workers) .. 

Sandstone  Manulactunng  Co.  INc „» 

Sun  Ship,  INC  (IBS) 

Bell  &  Howell  Co  (workers) _ 

Clayton  Shoe  Co - 

Mr  Fine.  Graham  Plant  (wt>rkers) — ..~~. 

Mr  Fine  (workers) — ... — 

King  Powelttoo  Mining  Co.  (UMWA).- 

Xcello  Corp  (UMWA) 

National  Steel  Pellet  Co   Hanna  Mining  Co. 
(USWA) 

Scott  Paper  Lumber  Depl  (LSW) 

United  States  Steel  Corp.  Minnesota  Ore  Op- 
erator (USWA). 

Kolk  Industries,  Inc  (workers) 

FX  Systems  Corp  (workers) 

Opdyke  Tool,  Inc  (workers) 

us  Shoe  Co.  (workers) 

U  S    Steel  Corp   Minnesota  Ore  Operations 

(UNION). 
us     Steel    Corp.    Limestone    Operations 
(union) 

United  states  Steel  Corp.  (UMWA) _ 

Bird  a  Son  Inc  (workers) _ —-.. 

Shelton  Industries  workers..™.™-..—— -. — 

LCI  Electrontes  Division - 

LCi  Gale  Division  _ 

LCI  Lake  Center  Switch  Division - 

LCI  Management  and  Statt  Venice 

LCI  Transportation  Inc _ — 

LCI  StewartviUe,  Division 

Ontario  Corp.  (USWA) 

Pullman  Standard  Hammond  Works  (USWA).. 

Teleweid,  Inc  (workers) - 

Utica  Clutlery  (workers) ~~ 

Wealherbee  Coats  (nwjrkers) 


Gainesboro,  TN  _ 9/22/80 

Potiac,  Ml „ 9/22/80 

Glasgow,  KY  .™.... 9/22/80 

Milan.  TN 9/22/80 

Bay  City.  Ml .._. ~  9/ 1 8/80 

Reading,  PA 9/18/80 

Detrort.  Ml 9/18/80 

Hamtramck,  Ml 9/ 1 8/80 

S  Non»alk,  CT 9/ 1 8/80 

Westwood,  MA 9/18/80 

Portland,  OR '  9/ 1 8/80 

Hudson,  Ml , 9/18/80 

Danville,  PA -.,..  9/22/80 

Bay  Oty,  Ml .....  8/20/80 

Vassar  Ml 9/22/80 

Kenton.  OH 9/22/80 

Jackson,  Ml _ 9/22/80 

Oeveland.  OH - 9/ 1 5/80 

Detroit.  Ml - 9/22/80 

Southfield.  Ml 7/29/80 

Chester.  PA 9/22/80 

Lake  Oty,  PA _ 9/22/80 

Troy.  OH 9/22/80 

Drummond  Island.  Ml 9/22/80 

Front  Royal.  VA 9/ 1 7/80 

Brooklyn.  NV - 9/10/80 

Ridgeway.  PA 9/22/80 

Pittsburgh.  Pa - ■     9/22/80 

Brooklyn,  NV.„ 9/18/80 

Dickson.  TN 9/22/80 

Phoenix,  AZ 9/22/80 

Holbrook.  NY._ 9/18/80 

Cleveland  OH 9/22/80 

Lexington,  KY 9/22/80 

Winchester,  KY ~..  9/22/80 

Port  Angeles,  WA 9/22/80 

Niagara  Falls,  NY 9/22/80 

Virginia,  MN _.  9/22/80 

Weschester.  PA „.  9/8/80 

Richmond.  KY 9/18/80 

Syracuse,  NY _ 9/22/80 

Port  Angeles  WA 9/22/80 

Melvindale,  Ml ~...  9/22/80 

Newarti.  NJ 9/22/80 

Elizabeth.  NJ _ 9/22/80 

Oarence  Center,  NY 9/22/80 

Roseville,  Ml 9/22/80 

Steding  Heights,  Ml 9/22/80 

Richmond.  IN „ -  9/22/80 

Rochester,  Ml 9/22/«0 

Brownwood,  TX 9/22/80 

Dunlap,  TN _ 9/22/80 

Chester,  PA. 9/23/80 

Chicago,  \\, 9/18/80 

Coming,  AR 9/24/80 

Graham  TX 9/23/80 

Jackson  Road.  Graham,  TX...  9/22/80 

HanslonJ.  W  VA 9/ 1 6/80 

Hansford.  W.  VA , 9/16/80 

Hibbing.  TX....„ 9/22/80 

Everett  WA 9/22/80 

Ml  Iron,  MN 9/ 1 7/80 

Eden,  NY _...  9/24/90 

Kingston.  NY 9/24/80 

Pontiac,  Ml „,  9/24/80 

Cassville,  MS_„ 9/24/80 

Hibbling.  MN 9/15/80 

Port  Dolomite,  MN „ 9/ 1 7/80 

Pittsburgh.  PA 9/15/80 

East  Walpola,  MA 9/23/80 

Cutler.  CA „ 9/18/80 

Winona.  MN  ...„ 6/30/80 

Galesville.  MN 6/30/80 

Winona.  MN 6/30/80 

Winona,  MN _ 6/30/80 

Winona,  MN 6/30/80 

Stewartville,  MN 6/30/80 

Muncie.  IN 9/24/80 

Hammond,  IN 6/3/80 

Streator,  IL 9/24/80 

Utica,  NY _ 9/24/80 

Youngstown.  OH iimia 


Dateot 
petition 


Petition  No. 


Articles  produced 


9/09/80 
9/08/BO 
9/ 19/80 
9/19/80 
9/16/80 
5/30/60 

9/17/60 
9/17/80 
9/15/80 
9/15/80 

9/15/80 
9/16/80 
9/17/80 

8/13/80 
9/16/80 
9/17/80 
9/16/80 
8/28/BO 
9/16/80 

7/25/80 
9/17/eO 
9/17/80 
9/17/80 
9/18/80 
9/16/80 
7/6/80 
9/17/80 

9/17/80 
9/15/80 
9/16/80 
9/17/flO 
9/22/80 
9/19/80 
9/23/60 
9/23/80 
9/23/80 
9/15/80 
9/15/80 
9/23/80 
9/23/80 

9/19/80 
9/19/80 
9/17/80 
9/18/80 
9/24/80 
9/17/80 
9/17/80 
9/19/80 
9/17/80 
9/16/80 
9/18/80 
9/19/80 
9/19/80 
8/5/80 
9/23/80 
9/19/80 
9/19/80 
8/9/80 
8/9/80 
9/I5/B0 

9/15/80 
9/15/80 

9/22/80 
9/16/60 
9/22/80 
9/20/80 
9/8/80 

9/15/80 

9/8/80 
9/9/80 
9/16/aO 
6/24/80 
6/24/80 
6/24/80 
6/24/80 
6/24/80 
6/24/80 
9/22/80 
5/20/80 
9/22/80 
9/22/60 
9/17/80 


TA-W-1 1 .048  Woven  men's  and  boys  shirts. 

TA-W-1 1 ,049  WeWing  tools. 

TA-W-1 1 ,050  Men's  and  boys  work  pants. 

TA-W-11 ,051  Woven  man's  and  boys  shirts 

TA-W-1 1 .052  Manufacture  tools,  die,  fixtuies 

TA-W-1 1 ,053  Auto  upholstery 

TA-W-1 1.054  Manulactunng  supports.  tyac*.ets  to-  diesei  engines 

TA-W-1 1 ,055  Manulactunng  and  recycle  solder. 

TA-W-1 1 ,056  Socket  cap  screws. 

TA-W-1 1.057  Manulactunng  tiome  kxid   speakers  acoustic  signal 

processors 

TA-W-1 1.058  Automotive  engines  warehouse,  no  manulactunng 

TA-W-1 1 ,059  Automatic  screw  machine  prodticts 

TA-W-11.060  Manulactunng  and  sale  ol  textured  synthe&c  fiiamem 

yams. 

TA-W-1 1 .061  Auto  Dealership 

TA-W-1 1 .062  Sales  and  service  of  tractors. 

TA-W-1 1 .063  Automciwe  coils  and  solenoids, 

TA-W-1 1.064  Tires 

TA-W-1 1 ,065  Automotive  parts  lawn  mowers  ga-den  eqUpmem 

TA-W-t  1,066  Tractors. 

TA-W-1 1.067  Auto  dealers)  lip 

TA-W-1 1 .068  Shipbuik*ng  and  repair. 

TA-W-1 1,069  Rail  anchors 

TA-W-1 1 ,070  Manulactunng  electronic  parts. 

TA-W-11 .071  Crushed  dolomita  stone 

TA-W-1 1.072  Children's  garments. 

TA-W-1 1,073  Bakery. 

TA-W-1 1 ,074  Rotary  cut  hardwood  veneer 

TA-W-1 1 ,075  Men's  dress  slacks 

TA-W-1 1,076  Children's  snowsurts 

TA-W-1 1,077  Malleable  loundry 

TA-W-1 1 .078  BuiW  quartz  crystals 

TA-W-1 1 .079  Manulactunng  audio  and  visual  etjuipmem 

TA-W-1 1 .060  Fabncate  parts  for  trucks 

TA-W-1 1 ,081  Mens  suits  and  sportcoats 

TA-W-1 1 .082  Mens  suits  and  sportcoats 

TA-W-1 1.083  Metric  side  lumber 

TA-W-1 1 ,084  Sicica  carbon,  abrasives,  nonabrasives.  nwtallurgical 

TA-W-1 1 .085  Exptosives  used  in  extraction  of  ron  ore 

T A-W- 1 1 ,066  Grow  mushrooms 

TA-W-1 1,087  Seatbelt  parts. 

TA- W- 11 ,088  Traction  motors. 

TA-W-1 1,089  Purchase,  sale  ol  handbags. 

TA-W-1 1 .090  Ships  Chrysler  products. 

11.091  Rainwear. 

11.092  Handbags 

1 1 .093  Plaster  Board,  dry  wall 

1 1 .094  Automotive  parts  made  from  plastic  materials 

1 1 .095  Patterns.  Models  prototype  aids. 

1 1 .096  Spiral  beuel  and  helieal  gear. 

1 1 .097  Rings  for  Bmck  automobiles. 
1 1 .096  Matenal  tor  men,  suits,  coats 

1 1 .099  Ladies,  girts,  infants,  slacks 

11.100  Shipbuilding. 
TA-W-11, 101  Ptioto  equipment 
TA-W-11, 102  Women's  shoes 
TA-W-11, 103  Ladies  reaiJy  to  wear 
TA-W-11, 104  Women's  sportswear 
TA-W-1 1,105  Coal. 

TA-W-1 1,106  Coal. 

TA-W-1 1,107  Taconile. 

TA-W-1 1 .106  Dimension  lumber,  wood  chips,  hog  fuel 

TA-W-11, 109  Iron  ore. 

TA-W- 11.110  Automotive  component  parts 

TA-W- 11.111  Core  memonos  and  memory  systems 

TA-W- 11.112  Dies  for  automotive  stamping. 

TA-W-1 1,1 13  Shoes. 

TA-W-11, 114  Iron  ore 

TA-W-1 1,1 15  Limestone. 

TA-W-11, 116  Metalerfical  coal 

TA-W-1 1.117  Shoe  cartons 

TA-W-11. 118  Recreation  vehicles 

TA-W-1 1.1 19  Automotwle  componentry 

TA-W-11, 120  Automotive  molding. 

TA-W- 1 1 , 1 2 1  Assembly,  metal  stamping 

TA-W-1 1,122  Design  engineering. 

TA-W-1 1,123  Shipping 

TA-W- 1 1 , 1 24  Automotive  components 

TA-W-1 1 , 1 25  Steel  and  titanium  forgmgs 

TA-W-11, 126  Freight  cars 

TA-W-11. 127  Rebuild  frogs,  switch  points 

TA-W-1 1,128  Flatware,  jackknives,  kitchen  knives 

TA-W-1 1.129  Manulactunng  coats. 
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0»— 


CMa 
rsoNvd 


DaM  o< 
petition 


Petition  Uo 


Artida*  (xoducad 


LCI  Rus^  DMS.OT 

Bird   &    Son    Inc,  Oivtsion   ot   SNm   Canon 

He"e\  Sroe   *jft5'5i        _ 

Aira'^c  Oa*t3  --^    *rrx.^<)     „,.^ 

IMC  Fooncry  P-oo   woiiers)  

'xarmar  Fani^  i^orKe^sj  

°ak9r  Sea;  Co    Divsion  ot  ^arkef  Hamtin 
C-,>f3    wc'**e'S.. 

PSA  K-urjn^  Mill  ,«ortie,'s)  

Tn,s  \  That  Sporlswew.  Ltd.  (IL6WU) 

."■e:'Dgs   nc    ik3WU). _ 

J    H    WooO  (wort«r»)  


RusWord,  MN 

E  Walpde.  MA 


Ha\Bftii",  MA 

AsMind.  KY  .„ _ 

Detroit  Ml 

Hewien  Martxx.  NY. 
Becea.  KV  


Hatnaway  Tool  Wfcfka  (v«xKefS) 

Sonsnme  Togs  (ILCWU) „ 

Town  Country  Shoes  (Teamsters) 

Towmotof  Corp  (BAW) , 


Ridgewc-od.  NY 

New  YorV.  NY 

Long  Island.  NY 

Lebam.  WA 

Eaton  Rapids,  Ml 

New  Yof*.  NY 

Sedaiia.  MO 

Memof.  OH 


6/30/80 

6/24/80 

TA-W-1 1,130 

Automot^e  parts 

8/26/80 

9/24/80 

TA-W-1 1,131 

Srx>e  car-or.s 

e/26/80 

9/26/80 

TA-W-11.132 

Mer.  s  s.'P&efs. 

9/Z6/80 

9/24/80 

TA-W-11.133 

Cfiiidren  s  ready  to  wear 

9/25/80 

9/16/80 

TA-W-1 1.134 

Foundry  products. 

9/15/80 

9/4/80 

TA-W-n,135 

Pants  and  skir.s 

9/26/80 

9/23/80 

TA-W-1 1,136 

O-Rings 

9/24/80 

9/20/80 

TA-W-1 1,137 

Sweaters 

7/7/80 

6/30/80 

TA-W-1 1,138 

Ladies  sooriswear 

9/22/80 

9/18/80 

TA-W-1 1.139 

Ladies  ■>por*'i,vear 

9/26/80 

9/22/80 

TA-W-1 1,140 

Stiakes  and  srir^gles. 

9/26/80 

9/22/80 

TA-W-1 1.141 

Build  dies 

9/18/80 

9/15/80 

TA-W-1 1,142 

Ladies  dresses. 

9/26/80 

9/23/80 

TA-W-1 1.143 

Shoes 

9/26/80 

8/22/80 

TA-W-11.144 

Fon>  lilt  trucks. 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Physics; 
Meeting       1 

Note. — Thisjdocument  was  originally 
scheduled  to  appear  in  the  Federal  Register 
for  Tuesday,  September  30. 1980.  However, 
on  that  day.  a  document  announcing  a  DOE/ 
NSF  .Nuclear  Science  Advisory  Committee 
meeting  (bearfig  FR  Doc.  Numbers  80-30165 
and  80-30166)  !w as  incorrectly  printed  twice 
and  this  document  (the  true  FR  Doc.  80- 
30166)  was  inadvertently  omitted.  On  page 
64772.  in  the  issue  for  Tuesday.  September  30, 
1980.  in  the  firlt  column,  please  disregard  the 
first  document  (incorrectly  carried  as  FR  Doc. 
80-30166)  and  pubstitute  the  following: 

In  accordanqe  with  the  Federal 
Advisory  Coinmitfee  Pub.  L  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

N'ame:  Advisoiy  Committee  for  Physics. 
Date  and  Time:  9:00  a.m.-5:00  p.m.  each  day, 
October  23-;  15. 1980. 

Place:  .Nations  1  Science  Foundation.  1800  G 
Street,  N.W  ,  Washington,  D.C.  20550. 
Room  540  eich  day. 


Type  of  .Vfeeti 

Contact  Perso^: 
Director.  Di 
Science  Fouiidat 
20550.  Telep  i 


Summary  of 
Dr.  Laura  P. 
National 
DC.  20550. 


:  ig:  Open. 

Dr.  Laura  P.  Bautz,  Deputy 
ijision  of  Physics,  National 
ion,  Washington,  D.C. 
one:  (202)  357-7611. 


V  in 


utes:  May  be  obtained  from 
Bautz,  Division  of  Physics, 
Foundation,  Washington, 


Sci  ence 


Purpose  of  Co  nmittee:  To  provide  advice  and 
recommend  itions  concerning  support  for 
research  in  ihysics. 

Agenda: 

October  23.  hsO.  9:00  a  m.-5:00  p,m. 

Long  Range  Planning  for  Physics. 

October  24,  1980.  9:00  a.m.-5:00  p.m. 

Continuation  of  Discussions  on  Long 
Range  Planning, 
October  23.  W80.  9:00  a.m.-5:00  p.m. 


Continuation  of  Discussions  on  Long 

Range  Planning. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 
September  25, 1980. 

[FR  Doc.  80-30166  Tiled  9-29-80:  8:45  am) 
BILLING  CODE  1505-01-M 


Policy  Research  and  Analysis  and 
Science  Resources  Studies,  Advisory 
Committee,  Subcommittee  on 
Environment,  Energy,  and  Resources; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub,  L.  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Policy 
Research  and  Analysis,  and  Science 
Resources  Studies,  Subcommittee  on 
Environment,  Energy,  and  Resources  (EER). 

Date  and  Time:  October  22, 1980,  9:00  a.m.  to 
4:30  p.m. 

Place:  Room  338.  National  Science 
Foundation,  1800  G  Street  NW, 
Washington.  DC  20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Ms.  Sharon  Dyer.  Division  of 
Science  Resources  Studies,  Directorate  for 
Scientific.  Technological,  and  International 
Affairs.  Room  L-611,  National  Science 
Foundation.  Washington,  DC  20550. 

Telephone  202-634-1666.  Anyone  who 
plans  to  attend  should  contact  Ms.  Dyer  by 
October  18, 1980. 

Summary  Minutes:  May  be  obtained  from  the 
contact  person.  Ms.  Dyer,  at  the  above 
address. 

Purpose  of  Committee:  To  provide  advice, 
recommendations,  and  oversight 
concerning  program  emphases  and 
directions  of  the  EER  Group  in  the  Division 
of  Policy  Research  and  Analysis  (PRA). 

Agenda:  Wednesday,  October  22, 1980. 
9:00  a.m.— Plenary  Session. 
10:00  a.m.— Discussion  of  the  relationship 

between  PRA/EER  intramural  client  analytic 

support  and  exU-amural  research  activities. 
1:15  p.m. — Goals  and  directions  of  PRA/ 


EER  extramural  program.  Consideration  of 
ways  to  broaden  the  base  of  EER/S&T 
activities  in  the  performer/reviewer 
community. 

4:30  p  m — Adjournment. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

(FR  Doc  80-30840  Filed  10-2-80:  a45  am) 
BILLING  CODE  7555-01-M 


Social  Sciences  Advisory  Committee, 
Subcommittee  on  Economics;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Economics  of  the 
Ad\i3ory  Committee  for  Social  Sciences. 

Date  and  Time:  November  7-6,  1980,  9:00  a.m. 
to  5:00  p.m.  each  day. 

Place:  Room  523,  National  Science 
Foundation,  1800  G  Street.  NW. 
Washington.  D.C.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Daniel  H.  Newlon. 
Program  Director  for  Economics,  Room  312, 
National  Science  Foundation,  Washington, 
D.C.  20550,  Telephone  (202)  357-9674. 

Agency:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Purpose  of  subcommitee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Economics. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries:  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  withm  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sushine  Act. 
Authority  to  close  meeting:  This 
determination  was  made  to  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92^62.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 


determinations  by  the  Director,  NSF.  on 

July  6,  1979. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

September  30.  1980. 

|FR  Doc.  80-30839  Flied  10-2-80;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-348] 

Alabama  Power  Light  Co.  (Joseph  M. 
Farley  Nuclear  Plant,  Unit  No.  1); 
Revised  Order  for  Modification  of 
License 

I 

Alabama  Power  and  Light  Company 
(the-  licensee)  is  the  holder  of  FaciHty 
Operating  License  No.  NPF-2,  which 
authorizes  the  operation  of  the  Joseph 
M.  Farley  Nuclear  Power  Plant,  Unit  No. 
1  at  steady  state  reactor  power  levels 
not  in  excess  of  2652  megawatts  thermal 
(rated  power).  The  facility  consits  of  a 
pressurized  water  reactor  located  at  the 
licensee's  site  near  the  City  of  Dothan, 
Alabama. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  an 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  Apnl  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and.  with  respect  to  other i 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23.  1980.  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licenses  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Elnvironmental  Qualification  of  Class  lE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 


meet  in  order  to  satisf\-  those  aspects  of 
10  CFR  Part  50.  Appendix  A  General 
Design  Criterion  (GDC— 4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commisison  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licenses  by 
Bulletin  79-OlB'  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluntlon 
Reports,  by  February  1,  1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NLT?.EG-0588."  The 
Commission  requested  the  staff  to.  ketp 
tthe  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  quaUfication 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
pro\'ide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

m 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
of  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Comrr.ission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 


'  Bulletin  79-01 B  was  not  sent  to  licenses  for 
plants  under  re\new  as  part  of  the  sta^s  Systematic 
Evaluation  Program.  The  Information  sought  by 
Bulletin  79-OlB  was  rpquested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


ftquip.Tient  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  l&E  Bulletin  79-OlB  of 
Januan.'  14.  1980  to  provide  a  detailed 
re\iew  of  the  environmental 
qualification  of  Class  lE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  pro\nded  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  estabUshed  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  NPF-2  is  hereby  amended  to 
add  the  following  provisions: 

"tnformation  which  fully  and  completely 
responds  to  the  staffs  request  as  specified  in 
1  &  E  Bulletin  "9-01 B.  shall  be  submitted  to 
the  Director,  Region  II,  Office  of  Inspection 
and  Elnforcement.  by  the  licensee  not  later 
than  November  1,  1980." 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
23,  1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order, 
.'\ny  request  for  a  heanng  shall  be 
addressed  to  the  Director,  Office  of 
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Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
E\ecuti\e  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  and  to  George  F.  Trowbridge, 
Esquire,  Shaw.  Pittman,  Potts  and 
T.-owbridge,  1800  M  Street.  N.W.. 
U  ashmgtoa  D.C.  20036,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  cf  the  Order.  Operating  of 
the  facility  on  terms  consistent  with  this 
Order  is  not  stayed  by  the  pendency  of 
any  proceedings  on  the  Order.  This 
Order  revises,  in  its  entirety,  the  Order 
issued  August  29.  1980,  and  published  in 
the  Federal  Register  September  ll.'l980. 
(45  FR  60064J. 

Effective  Dete:  September  19. 1960, 
Beihesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  EisCnhut,  Director 
Division  of  Licensing. 

[rR  Vo:  80-3(r98lF;!ed  10-2-80:  8:45  am] 

Blum:  coo€  tevo-oi-m 


1  Docket  No.  $0-368] 

Arkansas  Power  &  Light  Co.  (Arkansas 
Nuclear  One — Unit  2);  Revised  Order 
for  Modification  of  License 

I 

Arkansas  iPower  and  Light  Company 
(licensee)  is  the  holder  of  License  No. 
NPF-6,  whiflh  authorizes  the  operation 
of  the  Arkansas  Nuclear  One — Unit  2 
nuclear  powjer  plant  at  steady  state 
reactor  powpr  levels  not  in  excess  of 
2815  megawBtts  thermal  (rated  power). 
The  facility  consists  of  a  Pressurized 
Water  Reactor  located  at  the  licensee's 
site  in  Pope  County,  Arkansas. 

"  I 

On  Noveiiber  4, 1977,  the  Union  of 

Concerned  Scientists  [UCS)  filed  with 

the  Commission  a  "Petition  for 

Emergency  and  Remedial  Relief,"  The 

petition  sought  action  in  two  areas:  fire 

protection  for  electrical  cables,  and 

environmental  qualification  of  electrical 

components,  By  Memorandum  and 

Order  dated  .April  13,  1978  (7  NRC  400), 

the  Commission  denied  certain  aspects 

of  the  petition  and.  with  respect  to  other 

aspects,  ordered  the  .NRC  staff  to  take 

several  related  actions.  UCS  filed  a 

Petition  for  Reconsideration  on  May  2. 

1978.  By  Meinorandum  and  Order,  dated 

•Mdv  23, 1980.  the  Commission 

reaffirmed  its  April  13.  1978  decision 


regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50.  Appendi.x  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply,"  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB'  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  ail 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588,"  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 


'  Bulletin  79-018  was  not  gent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  ProgranL  The  information  sought  by 
Bulletin  /9-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  N'UREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  dated 
January  14.  1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 


Parts  2  and  50,  it  is  ordered  that 
effective  imjmediately  Facility  Operating 
License  No.  NPF-6  is  hereby  amended  to 
add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified  in 
I&E  Bulletin  79-OlB.  shall  be  submitted  to  the 
Director,  Region  IV,  Office  of  Inspection  and 
Elnforcement.  by  the  licensee  not  later  than 
November  1,  1980. 

An  earlier  response  is  encouraged  to 
faciliate  staff  review  and  issuance  of  the 
safety  evaluation  report.  The  licensee  or 
any  person  whose  interest  may  be 
affected  by  this  Order  may  request  a 
hearing  on  or  before  October  23, 1980. 

Any  request  for  a  hearing  will  not  stay 
the  effective  date  of  this  Order.  Any 
request  for  a  hearing  shall  be  addressed 
to  the  Director,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555.  A  copy  of  the  request  should 
also  be  sent  to  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  Nick  Reynolds.  Esq.,  DeBevoise  & 
Liberman,  1200  Seventh  Street,  NW., 
Washington,  D.C.  20036.  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  Hcense 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order.  This  Order  revises,  in  its 
entirety,  the  Order  issued  August  29, 
1980,  and  published  in  the  Federal 
Register  September  11, 1980  (45  FR 
60078J. 

Effective  Date:  September  19, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut 

Director.  Division  of  Licensing. 

IFR  Doc  80-30789  Filed  10-2-80;  8:45  an] 
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[Docket  Nos.  50-317  and  50-318] 

Baltimore  Gas  Electric  Co.  (Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2);  Revised  Order  for  Modification 
of  License 

I 

Baltimore  Gas  and  Electric  Company 
(licensee)  is  the  holder  of  License  Nos. 
'DPR-53  and  DPR-69  which  authorizes 
the  operation  of  the  Calvert  Cliffs 
Nuclear  Power  Plant,  Unit  Nos.  1  and  2 
at  steady  state  reactor  power  levels  not 
in  excess  of  2700  megawatts  thermal 


(rated  power).  The  facilities  consist  of 
two  Pressurized  Water  Reactors  located 
at  the  licensee's  site  in  Calvert  County, 
Maryland. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  Bv  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NT?C  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandu.m  and  Order,  dated 
May  23. 1980.  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23,  1980  decision 
directed  licensees  and  the  N'RC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  lE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NURECt-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NTJREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1,  1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30. 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 


apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety -related  electrical  equipment 
along  with  corrective  actions  taken  or 
planned."  and  requested  the  staff  to 
provide  bi-monthJy  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

UI 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environm.ental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order,  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588.  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
EnergV'  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I  &  E  Bulletin  79-OlB  dated    "*> 
January  14, 1980  tc  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipm.ent.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualfication  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
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assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
pro.Tipt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
t.mely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
im.mediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commissioa's  regulations  in  10  CFR 
Farts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
I  icense  .N'oa.  DPR-53  and  DPR-69  are 
hereby  amefided  to  add  the  following 
provisions: 

■  Information  which  fully  and  completely 
rfsf^onds  to  the  staffs  request  as  specified  in 
I  Ik  E  Bulletin  79-OlB.  shall  be  submitted  to 
the  Director,  Region  I,  Office  of  Inspection 
and  Enforcenicnt,  by  the  licensee  not  later 
than  November  1,  1980." 

An  earlief  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  cr  ar.y  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
23,  1980. 

Any  request  for  a  hearing  will  not  stay 
the  effective  date  of  this  Order.  Any 
request  for  4  hearing  shall  be  addressed 
to  the  Director.  Office  of  Nuclear 
Reactor  Regulation.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555.  A  copy  of  the  request  should 
also  be  sent  to  the  Executive  Legal 
Di.-ector.  U.S.  Nuclear  Regulatory 
Commissioa  Washington,  D.C.  20555. 
and  to  George  F.  Trowbridge,  Esq., 
S.h.r.v.  Pittrntin,  Potts  and  Trowbridge, 
1600  M  Street  .\W..  Washington.  DC. 
20<^J36.  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Oraer.  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licenses 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order.  This  Order  revises,  in  its 
entirety,  the  Order  issued  August  29, 
198ri,  and  published  in  the  Federal 
Register  September  11,  1980  (45  FR 

Effective  Date:  September  19.  1960. 
Btthesda.  Maryland. 


For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director.  Division  of  Licensing. 

(FR  Doc  80-30770  Filed  10-2-flO:  8:45  am] 
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[Docket  No.  50-293] 

Boston  Edison  Co.  (Pilgrim  Nudear 
Power  Station,  Unit  1);  Revised  Order 
for  Modification  of  License 

I 

The  Boston  Edison  Company 
(licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-35  which 
authorizes  the  operation  of  the  Pilgrim 
Nuclear  Power  Station.  Unit  1,  at  steady 
state  reactor  power  levels  not  in  excess 
of  1998  megawatts  thermal  (rated 
power).  The  facU^y  consists  of  a  boiling 
water  reactor  located  at  the  licensee's 
site  near  Plymouth,  Massachusetts. 

II 

On  November  4. 1977.  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23,  1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commissions  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50.  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 


are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30.  1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to. 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned."  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NLJREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containm.ent,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 


'Bulletin  79-OlB  was  not  sent  lo  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-018  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
January  14. 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  IT  IS  ORDERED  THAT 
EFFECTIVELY  IMMEDIATELY  Facility 
Operating  License  No.  DPR-35  is  hereby 
amended  to  add  the  following 
provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified  in 
I  &  E  Bulletin  79-01 B.  shall  be  submitted  to 
the  Director,  Region  I,  Office  of  Inspection 
and  Enforcement,  by  the  licensee  not  later 
than  November  1. 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
23, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order, 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  and  to  Ropes  and  Gray,  225 


Franklin  Street,  Boston,  Massachusetts, 
01581,  attorneys  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order.  This  Order  revises,  in  its 
entirety,  the  Order  issued  August  29, 
1980. 

Effective  Date:  Sept.  12, 1980.  Bethesda, 
Maryland. 
For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Eisenhut, 

Director.  Division  of  Licensing. 

IFF  Doc  80-307-1  Filed  10-2-80;  8:45  am] 
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[Docket  No.  50-261] 

Carolina  Power  &  Light  Co  (H.  B. 
Robinson  Steam  Electric  Plant,  Unit 
No.  2);  Revised  Order  for  Modification 
of  License 

I 

Carolina  Power  and  Light  Company 
(the  licensee)  is  the  holder  of  Facility 
Qpernung  License  No.  DPR-23,  which 
authorizes  the  operation  of  the  H.B. 
Robinson  Steam  Electric  Plant,  Unit  No. 
2  at  steady  state  reactor  power  levels 
not  in  excess  of  2300  megawatts  thermal 
(rated  power).  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee's  site  in  Darlington  County. 
South  Carolina. 

II 

On  November  4,  1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief"  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23.  1980,  the  Commission 
reaffirmed  its  April  13,  1978  decision 
regarding  the  possible  shutdov.Ti  of 
operating  reactors.  However,  the 
Commission's  May  23,  1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
quahfication  of  safety-related  electrical 
equipment,  the  Commission  determined 


that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Quahfication  of  Class  lE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NL'REG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Pari  50.  Appendix  A  General 
Design  Criterion  (GDC^),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  tlie  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30,  1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588. "  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment. 
along  with  corrective  actions  taken  or 
planned."  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commisison  further  directed  the 
staff  to  add  certain  docum.entation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 


'  Bulletin  79-OlB  was  nol  sent  to  licensees  for 
plants  under  r*\new  as  pari  of  the  staffs  Systematic 
Evaluation  Program  The  mfonnation  sought  by 
Bulletin  79-01 B  was  requested  from  these  licensees 
by  a  senes  of  letters  and  meetings  dunng  the 
months  of  February  and  March.  1980. 
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conformance  with  the  DOR  Guidelines 
or  N'UREG-06cl8.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  m 
accordance  with  the  Comjmission's 
Order  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  .NTJREG-05e8,  the 
quahficationj  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  contamment.  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  lAE  Bulletin  79-OlB  of 
January  14,  1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
ail  equipment  required  to  function  under 
postulated  accident  conditions,  both 
mside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
m  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  Ucensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  sub.miBsion  of  all  the  information 
previously  requested  by  the  staff  should 
be  establishad  by  Order  effective 
immediately. 

Accordingly,  p'orsuant  to  the  Atomic 
Energ>'  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  FT  IS  ORDERED  THAT 
EFFECTIVE  IMMEDIATELY  Facility 
Operating  License  N'o.  DPR-23  is  hereby 
amended  to  add  the  following 
provisions; 

Information  which  fully  and  completely 
responds  to  the  staff*  request  as  specified  in 
I  &  E  Bulletin  79-OlB.  shall  be  submitted  to 
the  Director.  Region  II.  Office  of  Inspection 
and  Enforcement,  by  the  licensee  not  later 
than  Novembar  1, 1980. 


An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
23. 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555,  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  George  F.  Trowbridge. 
Esquire,  Shaw,  Pittman.  Potts  and 
Trowbridge,  1800  M  Street,  N.\V„ 
Washington,  D.C.  20038,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order.  Operating  of  the 
facility  on  terms  consistent  with  this 
Order  is  not  stayed  by  the  pendency  of 
any  proceedings  on  the  Order.  This 
Order  revises,  in  its  entirety,  the  Order 
issued  August  29, 1980,  and  published  in 
the  Federal  Register  September  11. 1980. 
[45  FR  60057). 

Effective  Date:  September  19. 1980, 
Bethesda.  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
DarreU  G.  Eisaohut, 

Director,  Division  of  Licensing. 

(FR  Doc  80-30772  Filed  10-2-80,  8:48  am] 
8ILUNG  COOE  r590-01-M 

[Docket  No.  50-325  and  50-324) 

Carolina  Power  &  Light  Co.  (Brunswick 
Steam  Electric  Plant,  Units  1  and  2); 
Revised  Order  for  Modification  of 
Licenses 

I 

The  Carolina  Power  &  Light  Company 
[licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-71  and 
DPR-62  which  authorize  the  operation  of 
the  Brunswick  Steam  Electric  Plant, 
Units  1  and  2  at  steady  state  reactor 
power  levels  each  not  in  excess  of  2436 
megawatts  thermal  [rated  power).  The 
facilities  consist  of  boiling  water 
reactors  located  at  the  licensee's  site  in 
Brunswick  County,  North  Carolina. 

II 

On  November  4, 1977.  the  Union  of 
Concerned  Scientists  (USC)  filed  with 
the  Commission  a  "petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 


protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23. 1980.  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Cl<iss  IE 
FJectrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
Detember  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  [GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to. 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned."  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 


'  Bulletin  79-018  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  Btafr>  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


The  Commisison  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  hcense  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

lU 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environment  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  high 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  to  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
Januarj- 14. 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  The  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  quahfication  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 


require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  establish  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  m  10  CFR 
Parts  2  and  50,  IT  IS  ORDERED  THAT 
EFFECTIVE  IMMEDLATELY  Facility 
Operating  License  Nos  DPR-71  and 
DPR-62  are  hereby  amended  to  add  the 
following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified  in 
I  &  E  Bulletin  79-OlB.  shall  be  submitted  to 
the  Director,  Region  II,  Office  of  Inspection 
and  Enforcement,  by  the  licensee  not  later 
than  November  1,  1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  &  hearing  on  or  before  October 
23, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  George  F.  Trowbridge, 
Esquire,  Shaw,  Pittman,  Potts  & 
Trowbridge,  1800  M  Street,  N.W., 
Washington,  D.C.  20036,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV,  of  the  Order. 

Operating  of  the  facilities  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order.  This  Order  revises,  in  its 
entirety,  the  Order  issued  August  29. 
1980,  and  published  in  the  Federal 
Register  September  12. 1980,  (45  FR 
60507). 

Effective  Date:  September  19, 1980, 
Bethesda,  Maryland. 
For  the  Nuclear  Regulatory  Commission. 

DarreU  G.  Eisenhut, 

Director.  Division  of  Licensing. 

|FR  Doc.  80-30773  Filed  10-2-60:  8:45  am] 
BIUJNG  CODE  7590-01-M 


I  Docket  Nos.  50-254  and  50-265] 

Commonwealth  Edison  Co.  and  Iowa- 
Illinois  Gas  &  Electric  Co.  (Quad  Cities 
Nuclear  Power  Station,  Units  1  and  2); 
Revised  Order  for  Modification  of 
Licenses 

I 

The  Commonwealth  Edison  Company, 
et  al  (licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-29  and 
DPR-30  which  authorize  the  operation  of 
the  Quad  Cities  Nuclear  Power  Station, 
Units  1  and  2,  at  steady  state  reactor 
power  levels  each  not  in  excess  of  2511 
megawatts  thermal  (rated  power).  The 
facilities  consist  of  boiling  water 
reactors  located  at  the  licensee's  site 
near  Cordova,  Illinois. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas;  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  Bv  Memorandum  and 
Order  dated  Apnl  13,  1978  (7  .NRC  400), 
the  Com.mission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  .N'RC  staff  to  take 
several  related  actions.  UCS  filed  a 
Peitition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980.  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23,  1980  decision 
directed  licensees  and  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualifications  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NLTREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
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information  sought  from  licensees  by 
Bulletin  79-OlB'  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1,  1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-058a."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  Public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment. 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  hcense  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

in 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  hcensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-OSaS,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-018  of 
January  14,  1980  to  provide  a  detailed 
review  of  the  environmental 


'  Bulletin  79-CnB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Progrtm,  The  information  sought  by 
BuUetn.  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  dunng  the 
mont.'is  of  Febrjarv  and  March.  1980. 


qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  Nos.  DPR-29  and  DPR-30  are 
hereby  amended  to  add  the  following 
provisions: 

Information  which  fully  and  completely 
responds  to  the  stafTg  request  as  specified  in 
I  &  E  Bulletin  79-OlB,  shall  be  submitted  to 
the  Director,  Region  III.  Office  of  Inspection 
and  Ejiforcement,  by  the  licensee  not  later 
than  November  1,  1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
23.  1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  and  to  Isham,  Lincoln  & 
Beale,  Counselors  at  Law,  One  First 
National  Plaza,  42nd  Floor,  Chicago. 
Illinois  60603.  attorneys  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 


hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facilities  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order.  This  Order  re'/ises,  in  its 
entirety,  the  Order  issued  August  29, 
1980,  and  published  in  the  Federal 
Register  September  12,  1980,  (45  PR 
60509). 

Effective  Date:  September  19, 1980. 
Bethesda,  Maryland. 

For  the  .Nuclear  Regulatory  Commission. 
Darrell  G.  E^seohut. 
Director,  Division  of  Licensing. 

[FR  Doc.  BO- 30776  Piled  lO-i-80:  8:45  am) 
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(Docket  No.  50-245] 

Connecticut  Light  and  Power,  et  aL 
(Millstone  Nuclear  Power  Station  Unit 
No.  1);  Revised  Order  for  Modification 
of  License 

I 

Connecticut  Light  and  Power,  the 
Hartford  Electric  Light  Company, 
Western  Massachusetts  Electric 
Company  and  Northeast  Nuclear  Energy 
Company  (the  licensees)  are  the  holders 
of  Provisional  Operating  License  No. 
DPR-21.  which  authorizes  operation  of 
the  Millstone  Nuclear  Power  Station 
Unit  No.  1  at  steady-state  reactor  power 
levels  not  in  excess  of  2011  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  boiling  water  reactor 
located  at  the  licensee's  site  in 
Waterford,  Connecticut. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Eniergency  and  Remedial  Relief"  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRG  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRG  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23. 1980.  the  Commission 
reaffirmed  its  April  13. 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23. 1980  decision 
directed  licensees  and  the  NRG  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 


equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Glass  lE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4).  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safet>-  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30. 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  Qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned."  and  requested  t_he  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Coriimission  further  directed  the 
.staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 


'  Bulletin  7»-0lB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafTs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licenseei 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  Marrh.  1980. 


modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  hcensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NTJREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Colant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  our  letter  of  March  6. 1980. 
as  modified  by  our  letter  of  March  28, 
1980,  to  provide  information  on 
emergency  procedures  and  safety 
related  systems.  The  licensee  was 
requested  to  define  and  provide  the 
basis  for  the  hostile  environment,  inside 
and  outside  containment.  This  hostile 
environment  would  then  be  used,  by  the 
licensee,  in  the  determination  of 
unqualified  equipment.  A  complete 
package,  including  justification  for 
methods  used,  was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  request  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the  time 
by  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  tlie 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  IT  IS  ORDERED  THAT 
EFFECTIVE  IMMEDIATELY  Provisional 
Operating  License  No.  DPR-21  is  hereby 
amended  to  add  the  following 
provisions: 

"Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified  in 
NRC's  letters  dated  March  6. 1980,  and  March 
2a  1980,  shall  be  submitted  to  the  Director, 


Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980." 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
23, 1980.  Any  request  for  a  hearing  shall 
be  addressed  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
E>iecutive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  and  to  Day,  Berry  &  Howard, 
Counselors  at  Law.  One  Constitution 
Plaza,  Hartford,  Connecticut  06103, 
attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whetlier  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order.  Tnis  Order  revises,  in  its 
entirety,  the  Order  issued  August  29, 
1980  (45  FR  60070.  September  11, 1980). 

Effective  Date:  September  19. 1980. 
Bethesda.  Marj'land. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisanhut, 
Director,  Division  of  Licensing. 

|FR  Doc.  80-30775  Filed  10-2-80;  a-4S  am) ' 
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[Docket  No.  50-213] 

Connecticut  Yankee  .Atomic  Power  Co. 
(Haddam  Neck  Plant):  Revised  Order 
for  Modification  of  License 

I 

Connecticut  Yankee  Atomic  Power 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-61. 
which  authorizes  the  operation  of  the 
Haddam  Neck  Plant  at  steady  state 
reactor  power  levels  not  in  excess  of 
1825  megawatts  thermal  (rated  power). 
The  facility  consists  of  a  pressurized 
water  reactor  located  at  the  licensee's 
site  in  Middlesex  County,  Connecticut. 

n 

On  November  4. 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRG  400), 


i* 
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the  Commission  denied  certain  aspects 
cf  t.he  petition  and,  with  respect  to  other 
aspects,  ordered  the  SRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23.  1980.  the  Commmission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Con^missions  May  23.  1980  decision 
d;-ected  licensees  and  the  XRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qLialification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
En\ironraPntal  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
.\'L'REG-0538.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  ordar  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Com,.mission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply /'  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB'  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plents,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1,  1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  [then  June  30, 1982  all  safety- 
related  electk-ical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
■  keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  anvironmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  aijd  requested  the  staff  to 
provide  bi-nionthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirement!  to  each  license  after  the 
specific  requirements  were  approved  by 


'  BulleLn  "S-OTB  was  not  sent  to  licensees  for 
plants  u-^-  -  --  J    .V  as  part  of  the  staffs  Systematic 
Evaluai:   r-  P:  >;r-.-!  The  information  sought  by 
Bulletin  rg-oiB  has  requested  from  these  licensees 
by  a  series  of  le  lers  and  meetings  during  the 
months  of  Febniary  and  March.  1980. 


the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
enwonmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588.  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  our  letter  of  March  6, 1980, 
as  modified  by  our  letter  of  March  28, 
1980,  to  provide  information  on 
emergency  procedures  and  safety 
related  systems.  The  licensee  was 
requested  to  define  and  provide  the 
basis  for  the  hostile  environment,  inside 
and  outside  containment.  This  hostile 
environment  would  then  be  used,  by  the 
licensee,  in  the  determination  of 
unqualified  equipment.  A  complete 
package,  including  justification  for 
methods  used,  was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
liensee.  Timely  completion  of  the  staffs 
review  of  environmental  qualification  of 
electrical  equipment  and  timely 
completion  of  needed  modifications  by 
the  licensee  is  required  to  provide 
continuing  reasonable  assurance  of 
public  health  and  safety.  Such 
completion  is  dependent  on  the  prompt 
receipt  of  a  complete  response  by  the 
licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 


be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  It  is  ordered  that 
effective  immediately  Facilty  Operating 
License  No.  DPR-61  is  hereby  amended 
to  add  the  following  provisions: 

"Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified  in 
N'RC's  letters  dated  March  6. 1980.  and  March 
28.  1980,  shall  be  submitted  to  the  Director. 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980." 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
23, 1980.  Any  request  for  a  hearing  shall 
be  addressed  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Day,  Berry  &  Howard, 
Counselors  at  Law,  One  Constitution 
Plaza.  Hartford,  Connecticut  06103, 
attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order.  This  Order  revises,  in  its 
entirety,  the  Order  issued  August  29, 
1980  (45  PR  60068,  September  11,  1980). 

Effective  Date:  September  19. 1980, 
Bethesda,  Maryland. 

tor  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 
Director,  Division  of  Licensing. 

|FR  Doc  80-30775  Filsd  10-2-BO;  8:4S  am] 
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[Docket  No.  50-247] 

Consolidated  Edison  Co.  of  New  York, 
Inc.  (Indian  Point,  Unit  No.  2);  Revised 
Order  for  Modification  of  License 

I 

Consolidated  Edison  Company  of 
New  York,  Inc.  (the  licensee)  is  the 
holder  of  Facility  Operating  License  No. 
DPR-23,  which  authorizes  the  operation 
of  Indian  Point,  Unit  No.  2  at  steady 
state  reactor  power  levels  not  in  excess 


of  2758  megawatts  thermal  (rated 
power).  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee's  site  in  Westchester  County, 
New  York. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief"  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  lake 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23,  1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23,  1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  Nu'REG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation  Report, 
by  February  1, 1981.  The  Commission 
imposed  a  deadline  that,  "by  no  later 
than  June  30, 1982  all  safety  related 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafrs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-(nB  was  requested  from  thest  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


electrical  equipment  in  all  operating 
plants  shall  be  qualified  to  the  DOR 
Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to. 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualifications 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

-The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
properly." 

ni 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588rthe 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  our  letter  of  March  5, 1980, 
as  modified  by  our  letter  of  March  20, 
1980  to  provide  information  on 
emergency  procedures  and  safety 
related  systems.  The  licensee  was 
requested  to  define  and  provide  the 
basis  for  the  hostile  environment,  inside 
and  outside  containment.  This  hostile 
environment  would  then  be  used,  by  the 
licensee,  in  the  determination  of 
unqualified  equipment.  A  complete 
package,  including  justification  for 
methods  used,  was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 


qualification  of  electrical  equipment  and 
timely  com.pletion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  request  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

TTierfore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  It  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-26  is  hereby  amended 
to  add  the  following  provisions: 

"Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified  in 
our  letter  of  March  5. 1980.  as  modified  by  our 
letter  of  March  20,  1980.  shall  be  submitted  to 
the  Director,  Division  of  Licensing,  by  the 
licensee  not  later  than  .November  1, 1980. 

A.n  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safely  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
23, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555,  and  to  Brent  L.  Brandenburg, 
Consolidated  Edison  Company  of  New 
York,  Inc.,  4  Irving  Place,  new  York, 
New  York  10019,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order.  This  Order  revises,  in  its 
entirety,  the  Order  issued  August  29, 
1980,  and  published  in  the  Federal 
Register  September  11,  1980,  (45  FR 
60072). 

Effective  Date:  Septemb)er  19. 1980, 
Bethesda,  Maryland. 
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For  the  Nuclear  Regulatory  Commission, 
Oarrell  C.  Eisenhut, 

D:reclor.  Divition  of  Licensing. 

|FR  Ooc  30- 3C"-  Filed  lO-J-SO:  ft45  «m| 
BIU.IMG  CODE  7I9O-01-4M 

(Docket  No.  50-155] 

Consumers  Power  Co.  (Big  Rock  Point 
Plant);  Revl$ed  Order  for  Modification 
of  License 

I 

Co.TsumerB  Power  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-6.  which 
authorizes  the  operation  of  the  Big  Rock 
Point  Plant  at  steady-state  reactor 
power  levels  not  in  excess  of  240 
n?.egawatts  thermal  (rated  power).  The 
facility  consists  of  a  boiling  water 
reactor  located  at  the  licensee's  site  in 
Charlevoix,  Michigan. 

I 

On  N'ovember  4,  1977.  the  Union  of 
Concerned  Scientists  [USC)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Rem^edial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13,  1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
cf  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  N'RC  staff  to  take 
several  related  actions.  USC  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
Stay  23, 198a  the  Commission 
reaffirmed  its  April  13,  1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Comm.ission's  May  23.  1980  decision 
directed  licensees  and  the  N'RC  staff  to 
u.",dertake  cartain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Com.mission  determined 
that  the  provisions  of  the  two  staff 
documents— the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
En\  ironmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (IDOR  Guidelines)  and 
\L'REG-0588.  "Interim  Staff  Position  on 
Environm.ental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
Dece.mber  1979  "form  the  requirements 
V.  hich  licensees  and  applicants  must 
mett  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50.  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  openating  plants,  "unless  there 


are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  w'iil 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February'  1,  1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30. 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment        • 
promptly." 

Ill  ^^_^ 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NTJREG-OSBB,  the 
qualifications  of  saftey-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 


'  Bulletin  79-018  wag  not  sent  to  licensees  for 
plants  under  review  aa  part  of  the  stafrs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licenses 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  Murch.  1980. 


In  this  connection  the  licensee  was 
requested  by  our  letter  of  March  8,  1980, 
as  modified  by  our  letter  of  March  28, 
1980,  to  provide  information  on 
emergency  procedures  and  safety 
related  systems.  The  licensee  was 
requested  to  define  and  provide  the 
basis  for  the  hostile  environment,  inside 
and  outside  containment.  This  hostile 
environment  would  then  be  used,  by  the 
licensee,  in  the  determination  of 
unqualified  equipment.  A  complete 
package,  including  justification  for 
methods  used,  was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  It  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-6  is  hereby  amended 
to  add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified  in 
NRC's  letters  dated  March  6, 1980,  and  March 
28, 1980  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1. 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
23,  1980.  Any  request  for  a  hearing  shall 
be  addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S, 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  205,'' 5.  and  Judd  L.  Bacon,  Esquire, 
Consumers  Power  Company.  212  West 


Michigan  Avenue.  Jackson,  Michigan 
49201,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order.  Operating  of  the 
facility  on  terms  consistent  with  this 
Order  is  not  stayed  by  the  pendency  of 
any  proceeding  on  the  Order.  This  Order 
revises,  in  its  entirety,  the  Order  issued 
August  29, 1980  (45  FR  60071.  September 
11,  1980). 

Effective  Date:  September  19, 1980. 
Bethesda,  Maryland, 

For  the  Nuclear  Regulatory  Commission. 
Oarrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

|FR  Doc  80-^778  Filed  10-2-80.  8  45  am] 
BILLING  CODE  7S90-01-M 


[Docket  No.  50-2551 

Consumers  Power  (Palisades  Plant); 
Revised  Order  for  Modification  of 
License 

I 

Consumers  Power  Company  (the 
licensee)  is  the  holder  of  Provisional 
Operating  License  No.  DPR-20,  which 
authorizes  the  operation  of  the  Palisades 
Plant  at  steady-state  rector  power  levels 
not  in  excess  of  2530  megawatts  thermal 
(rated  power).  The  facility  consists  of  a 
pressurized  water  rector  located  at  the 
licensee's  site  in  Covert  Township,  Van 
Buren  County,  Michigan. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRG  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NTxC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13. 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 


Reactors  "Guidelines  for  Evaluatirig 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim.  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  hcensees  and  appUcants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  Feburary  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  quaUfication 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

in 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  quahfication  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 


'  Bulletin  79-OlB  was  not  sent  to  liccnuees  for 
plants  under  review  as  pari  of  the  staff's  Systematic 
Evaluation  Program.  The  Information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commissions 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Elnergy  Line  B.-eaks  inside  and  outside 
containment. 

In  this  connection  the  Ucensee  was 
requested  by  our  letter  of  March  6,  1980. 
as  modified  by  our  letter  of  March  28, 
1980.  to  provide  information  on 
emergency  procedures  and  safety 
related  systems.  The  licensee  was 
requested  to  define  and  provide  the 
basis  for  the  hostile  environment,  inside 
and  outside  containment.  This  hostile 
environment  would  then  be  used,  by  the 
licensee,  in  the  determination  of 
unqualified  equipment.  A  complete 
package,  including  justification  for 
methods  used,  was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
hcensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  hcensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  //  is  ordered  that 
effective  immediately  Provisional 
Operating  License  No.  DPR-20  is  hereby 
amended  to  add  the  following 
provisions: 

Information  which  fully  and  completely 
responds  to  staffs  request  as  specified  in 
N'RCs  letters  dated  March  6,  1980.  and  .March 
28,  1980.  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1.  1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
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the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
rrirfy  be  affected  by  this  Order  may 
request  a  heering  on  or  before  October 
23  1980.  Any  request  for  a  hearing  shall 
be  addressed  to  the  Director.  Office  of 
N'uclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555.  and  to  Judd  L.  Bacon, 
Esqui.'^e.  Consumers  Power  Company, 
212  West  Michigan  Avenue,  Jackson, 
Michigan  492U1,  attorney  for  the 
licensee 

If  a  hearing  is  held  concerning  this 
C"-der,  the  iseue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  af  information  as  set  forth  in 
Section  TV.  of  the  Order. 

Operating  of  the  facility  on  temis 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order.  This  Order  revises,  in  its 
entirety,  the  Order  issued  August  29, 
1900  (45  FR  30058,  September  11,  1980). 

Effective  Date:  September  19,  1980. 
Be-L.nesda.  .Mdii^Iand. 

For  the  Nuclear  Regulatory  Conunission. 
Djrrell  G.  Eisonbut, 
Director.  Division  of  Licensing. 

in?  Doc.  90-.30— 9  Ued  lO-2-aO:  8:45  an) 
BILLING  CODE  7S9O-01-M 


IDocket  No.  50-334] 

Duquesne  Ught  Co.  (Beaver  Valley 
Station,  Unit  No.  1);  Revised  Order  for 
Modirication  of  License 

I 

The  Duquesne  Light  Company  {the 
licensee]  is  the  holder  of  Facility 
Operating  License  .No.  DPR-66,  which 
authorizes  the  operation  of  the  Beaver 
Valley  Power  Station,  Unit  No.  1  at 
steady  state  reactor  power  levels  not  in 
excess  of  2632  megawatts  thermal  (rated 
power].  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee's  site  in  Beaver  County, 
Pennsylvania. 

„      ■    I 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  [UCS]  filed  with 
the  Commiisaion  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  fOT  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13.  1978  (7  N'RC  400], 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 


aspects,  ordered  the  NRC  staff  to  take 
several  related  actions  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23,  1980,  the  Commission 
reaffirmed  its  April  13,  1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23.  1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  envirormiental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requii"ements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50.  Appendix  A  General 
Design  Criterion  GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NLTlEG-OSes  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  hcensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30,  1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned."  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 


'  Builetin  79-cnD  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafTs  Systematic 
Evaluation  Program.  The  Information  sought  by 
Bulletin  79-018  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588.  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containn-.ent.  and  High 
Energy  Line  Breaks  inside  and  outside 
containment 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  7&-01B  of 
January  14. 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 
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IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  //  is  ordered  That 
effective  immediately  Facility  Operating 
Licenses  No.  DPR-66  is  hereby  amended 
to  add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified  in 
1  &  E  Bulletin  79-OlB,  shall  be  submitted  to 
the  Director.  Region  I,  Office  of  Inspection 
and  Enforcement,  by  the  licensee  not  later 
than  November  1,  1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
23. 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Gerald  Chamoff. 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  N.W.. 
Washington,  DC.  20036,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order.  Operating  of 
the  facility  on  terms  consistent  with  this 
Order  is  not  stayed  by  the  pendency  of 
any  proceedings  on  the  Order.  This 
Order  revises,  in  its  entirety,  the  Order 
issued  August  29, 1980.  and  published  in 
the  Federal  Register  September  11. 1980, 
(45  FR  60073). 

Effective  Date:  September  19, 1980 
Bethesda.  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

(FR  Doc  dO-wao  Filed  10-2-80;  8:45  am) 
BILLING  CODE  7S90-01-M 


[Dockets  Nos.  50-250  and  50-251] 

Florida  Power  &  Light  Co.  (Turkey 
Point  Plant,  Unit  Nos.  3  and  4);  Revised 
Order  for  Modification  of  License 

I 

The  Florida  Power  and  Light 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  Nos.  DPR-31 
and  DPR-41,  which  authorize  the 


operation  of  the  Turkey  Point  Plant,  Unit 
Nos.  3  and  4  at  steady  state  reactor 
power  levels  not  in  excess  of  2200 
megawatts  thermal  (rated  power).  Each 
facility  consists  of  a  pressurized  water 
reactor  located  at  the  licensee's  site  in 
Dade  County  near  Miami,  Florida. 

n 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23,  1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualifications  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
m'eet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4).  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  MJREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  »  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation  Reports 
by  February  1, 1981.  The  Commission 


'Bulletin  79-OlB  was  not  sent  to  hcensees  for 
plants  under  review  as  part  of  the  stafTs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


imposed  a  deadline  that,  "by  no  later 
than  June  30. 1982  all  safety  related 
electrical  equipment  m  all  operatirg 
plants  shall  be  qualified  to  the  DOR 
Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualifications 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Co.mmission,  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
properly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  l&E  Bulletin  79-OlB  of 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
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licensee.  Tinely  completion  of  the 
staffs  review  of  environmental 
qiialification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  contmuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  hcensee  to  the  staffs  request  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission  8  regulations  in  10  CFR 
Parts  2  and  50.  it  is  ordered  that 
effective  imnediately  Facility  Operating 
License  N'os.  DPR-31  and  DPR-41  are 
hereby  ammanded  to  add  the  following 
provisions: 

Infonnation  which  fully  and  completely 

responds  to  th8  staffs  request  as  specified  in 
I  &  E  Biilietin  "B-OlB,  shall  be  submitted  to 
the  Director,  Region  II,  Office  of  Inspection 
and  Enforcemtjr.t.  by  the  licensee  not  later 

than  Noven.ber  1,  1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
23,  1980.  Any  request  for  a  hearing  will 
not  stay  the  affective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulator^'  Commission,  Washington, 
D.C.  20555,  ard  to  Mr.  Robert 
Lowenstein,  Esquire.  Lowenstein, 
Newman,  Reis  and  Axclrad,  1025 
Connecticut  Avenue,  N.W.,  Suite  1214, 
W  ashington.  DC.  20038,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licenses 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facilities  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order.  This  Order  revises,  in  its 
entirety,  the  Order  issued  August  29, 
1930,  and  published  in  the  Federal 


Register  September  11, 1980,  (45  FR 
60057), 

Effective  Date:  September  19,  1980. 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory'  Commission. 
Darreli  G.  Ensenhut, 
Director,  Division  of  Licensing. 

|FR  Doc  90-30781  Filed  10-2-80;  8:45  »nij 

B4UJN0  cooe  rsMMii-u 

[Dockets  No*.  50-315  and  50-316) 

Indiana  &  Michigan  Electric  Co. 
(Donald  C.  Cook  Nuclear  Plant,  Unit 
Nos.  1  and  2);  Revised  Order  for 
Modification  of  License 

I 

Indiana  and  Michigan  Electric 
Company,  (the  licensee)  is  the  holder  of 
Facility  Operating  License  Nos.  DPR-58 
and  DPR-74,  which  authorize  the 
operation  of  the  Donald  C.  Cook  Nuclear 
Plant.  Unit  Nos.  1  and  2  at  steady  state 
reactor  power  levels  not  in  excess  of 
3250  and  3391  megawatts  thermal  (rated 
power)  respectively.  Each  facility 
consists  of  a  pressurized  water  reactor 
located  at  the  licensee's  site  in  Berrien 
County,  Michigan. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  Filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  .NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and.  with  respect  to  other 
aspects,  ordered  the  N'RC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2. 
1978  By  Memorandum  and  Order,  dated 
May  23,  1980,  the  Commission 
reaffirmed  its  April  13, 1973  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23,  1980  decision 
directed  licenses  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NLTlEG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 


meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4).  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB'  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1,  1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30,  1982.  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned."  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission, 

The  Commission  further  directed  the 
staff  to  add  certain  docximentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  pny  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  saftey-related  electrical 


'Bulletin  79-OlB  was  not  set  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program  The  information  sought  by 
Bulletin  79-018  was  requested  from  these  licenses 
by  a  aeries  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  lE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  quahfication  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  hcensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response  to  date,  is  incomplete. 

Therefore.  I  have  concluded  that  the 
pubhc  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  estabhshed  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  Nos.  DPR-58  and  DPR-74  are 
hereby  amended  to  add  the  following 
provisions: 

"Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified  in 
1  k  E  Bulletin  79-OlB.  shall  be  submitted  to 
the  Director,  Region  III,  Office  of  Inspection 
and  Enforcement,  by  the  licensee  not  later 
than  November  1,  1980," 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
23, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation.  U.S. 


Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U,S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  and  to  Gerald  Chamoff, 
Esquire,  Shaw,  Pittman.  Potts  and 
Trowbridge,  1800  M  Street,  N.W.. 
Washington,  D.C.  20036,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licenses 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order, 

Operating  of  the  facilities  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order.  This  Order  revises,  in  its 
entirety,  the  Order  issued  August  29, 
1980,  and  pubUshed  in  the  Federal 
Register  September  11. 1980.  (45  FR 
60060), 

Effective  Date;  September  19, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darreli  G.  Eisenhut, 
Director,  Division  of  Licensing. 

[FR  Doc.  B0-307B2  Filed  10-2-80;  8:4S  am| 
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(Docket  No.  50-331] 

Iowa  Electric  Light  &  Power  Co.  et  al. 
(Duane  Arnold  Energy  Center); 
Revtsed  Order  for  Modification  of 
License 

I 

Iowa  Electric  Light  &  Power  Company, 
Central  Iowa  Power  Cooperative,  and 
Com  Belt  Power  Cooperative  (hcensee) 
is  the  holder  of  Facility  Operating 
License  No.  DPR-49  which  authorizes 
the  operation  of  the  Duane  Arnold 
Energy  Center  at  steady  state  reactor 
power  levels  not  in  excess  of  1658 
megawatts  thermal  (rated  power).  The 
facility  consists  of  a  boiling  water 
reactor  located  at  the  licensee's  site 
near  Palo  in  Linn  County.  Iowa. 

n 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Elmergency  and  Remedial  Relief,"  The 
petition  sought  action  in  two  areas:  fiie 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NT^C  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 


1978.  By  Memorandum  and  Order,  dated 
May  23,  1980.  the  Commission 
reaffirmed  its  .April  13,  1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23,  1980  decision 
directed  licensees  and  the  .NRC  staff  to 
undertake  certain  actions 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commiission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"(DOR  Guidelines)  and 
.NTJREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
related  Electrical  Equipment,"  December 
1979  "form  the  requirements  which 
licensees  and  applicants  must  meet  in 
order  to  satisfy  those  aspects  of  10  CFR 
Part  50,  Appendix  A  General  Design 
Criterion  (GDC-4),  which  related  to 
environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
infonnation  sought  from  licensees  by 
Bulletin  7&-01B'  and  to  complete  its 
re\  iew  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981,  The 
Commission  imposed  a  deadline  that 
"by  no  later  than  June  30,  1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qulaified  to  the 
DOR  Guidelines  or  NUREG-0588, "  The 
Commission  requested  the  staff  to. 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
repace  inadequate  equipment  promptly." 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  slafTs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  reauesled  from  these  licensees 
by  a  series  of  letters  and  meelings  during  the 
months  of  February  and  March,  1980. 
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III 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modificatioa  needed  to  assure 
conformance  v^ith  the  DOR  Guidelines 
or  NUREG-0588.  A  signficant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
PHdble  the  staff  to  cor::plete  its  review  in 
accordance  With  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  ta  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Flnergy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
January  14.  1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
a!l  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested,      i 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  cornpletjon  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 


Energy  Act  of 


1954,  as  amended,  and  the 


Comjnission'a  regulations  in  10  CFR 


Parts  2  and  50,  It  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-49  is  hereby  amended 
to  add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified  in 
I  4  E  Bulletin  79-OlB.  shall  be  submitted  to 
the  Director,  Region  III.  Office  of  Inspection 
and  Enforcement,  by  the  licensee  not  later 
than  .November  1,  1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  m.ay 
request  a  hearing  on  or  before  October 
23,  1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  and  to  Robert  Lowenstein, 
Esquire,  Harold  F.  Reis,  Esquire, 
Lowenstein,  Newman,  Reis,  and 
Axelrad,  1025  Connecticut  Avenue, 
N.W.,  Washington,  DC.  20036,  attorneys 
for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order.  This  Order  revises,  in  its 
entirety,  the  Order  issued  August  29, 
1980.  and  published  in  the  Federal 
Register  September  12. 1980,  (45  FR 
60513). 

Effective  Date:  September  19, 1980. 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eiseahut, 
Director.  Division  of  Licensing. 

|n?  Doc  80-.3(r83  Filed  10-2-80:  a  4.1  am) 
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IDocket  No.  50-220] 

Niagara  Mohawk  Pov/er  Corp.  (Nine 
Mile  Point  Nuclear  Station,  Unit  1); 
Revised  Order  for  Modification  of 
License 

I 

The  Niagara  Mohawk  Power 
Corporation  (licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-63 
which  authorizes  the  operation  of  the 
Nine  Mile  Point  Nuclear  Station,  Unit  1 
at  power  levels  up  to  1850  megawatts 


thermal  (rated  power).  The  facility 
consists  of  a  boiling  water  reactor 
located  at  the  licensee's  site  in  Oswego 
County,  New  York. 

II 

On  November  4,  1977.  the  L'nion  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  N'RC  staff  to  fake 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2. 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23,  1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  staff  Position  on 
Environmental  qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-^),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB'  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1,  1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30,  1982  all 
safety-related  electrical  equipment  in  all 


'  Bulletin  79-018  was  not  sent  lo  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program  The  mformation  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 
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operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  Hcensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  cormection  the  licensee  was 
requested  by  I  &  E  Bulletin  79-OlB  of 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  imder 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 


timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  Hcensee's 
response,  to  date,  is  incomplete. 

Therefore.  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  It  is  ordered  that 
effective  immediately  Facilitj'  Operating 
License  No.  DPR-63  is  hereby  amended 
to  add  the  following  provisions; 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified  in 
I  &  E  Bulletin  79-OlB,  shall  be  submitted  to 
the  Director,  Region  I.  Office  of  Inspection 
and  Enforcement,  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
23, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Eugene  B.  Thomas,  jr.. 
Esquire,  LeBoeuf,  Lamb,  Leiby  & 
MacRae,  1333  New  Hampshire  Avenue, 
N.W.,  Suite  1100,  Washington,  D.C. 
20036.  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order,  This  Order  revises,  in  its 
entirety,  the  Order  issued  August  29, 
1980,  and  published  in  the  Federal 
Register  September  11. 1980  (45  FR 
60085). 

Effective  date:  September  19. 1960. 
Bethesda,  Maryland. 


For  the  Nuclear  Regulatory  Comm.ission. 
Dairell  G.  Eisenhut, 

Division  of  Licensing. 

[FR  Dor,  80-SO-S4  Filed  10-2-80-  e:«S  ■ml 
BILUNO  COOE  7590-01-11 


IDocket  No.  50-272) 

Public  Service  Electric  and  Gas  Co. 
(Salem  Nuclear  Generating  Station, 
Unit  No.  1);  Revised  Order  for 
Modification  of  License 

I 

Public  Service  Electric  and  Gas 
Company  (the  hcensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-70. 
which  authorizes  the  operation  of  the 
Salem  Nuclear  Generating  Station.  Unit 
No.  1  at  steady  state  reactor  power  level 
not  in  excess  of  3338  megawatts  thermal 
(rated  power).  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee's  site  in  Salem  County,  New 
Jersey. 

II 

On  November  4,  1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  Fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  N'RC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23,  1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23.  1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Di\ision  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  lE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC— 4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
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Commission  dirRCted,  for  replacement 
parts  i.T  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Comm.ission  also  directed 
the  staff  to  complete  its  review  of  the 
information  (ought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1.  1981.  The 
Commission  imposed  a  deadline  that, 
■  by  no  later  Ihan  June  30,  1982,  all 
safety-related  electnca!  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  \L'REG-0588.'  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  er.vironmental  qualification 
of  safety  rpl.jted  electrical  equipment, 
along  with  collective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
s'aff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly."     i 

III  I 

The  information  developed  during  this 

p.'oceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  com.pletion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-03S8.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Qjidelines  and  \UREG-0588,  the 
qualifications  of  saftey-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Lane 
Bteak  inside  containment,  and  High 


•  Bulletin  79-cnB  was  not  sent  to  licensees  for 
pla.Tis  under  rev.ew  as  part  of  the  staffs  Systematic 
Evdludtion  FVogram.  The  mformalion  sought  by 
Bulletin  7»-cnB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
monlht  of  Februarv  and  March.  1960. 


Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
January  14.  1980,  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  lE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effecive 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  It  is  ordered  That 
effective  immediately  Facility  Operating 
License  No.  DPR-70  is  hereby  amended 
to  add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified  in 
I  &  E  Bulletin  79-OlB,  shall  be  submitted  to 
the  Director,  Region  I,  Office  of  Inspection 
and  Enforcement,  by  the  licensee  not  later 
than  November  1. 1960. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
23. 1980.  .A.ny  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 


Regulatory  Commission,  Washington, 
D.C  20555.  and  to  Mark  J.  Wetterhahn, 
Esquire,  Conner,  Moore  and  Corber, 
Suite  1050, 1747  Pennsylvania  Avenue, 
N.W..  Washington,  D.C.  20006,  attorney 
for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order.  This  Order  revises,  in  its 
entirety,  the  Order  issued  August  29, 
1980,  and  published  in  the  Federal 
Register  September  11, 1980,  (45  PR 
60076). 

Effective  Date:  September  19, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Comjnission. 

Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

jFR  Doc  80-.10H24  Filed  10-2-80:  8:45  amj 
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Evaluation  of  Agreement  State 
Radiation  Control  Programs:  Proposed 
General  Statement  of  Policy 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Proposed  general  statement  of 

policy. 

summary:  The  Nuclear  Regulatory 
Commission  proposes  to  adopt  as  a 
general  statement  of  policy  the  recently 
revised  "Guide  for  Evaluation  of  State 
Radiation  Control  Program.s  Under 
Agreement  With  the  U.S.  Nuclear 
Regulator],'  Commission  Pursuant  to 
Section  274  of  the  Atomic  Energy  Act  of 
1954,  As  Amended",  February  1,  1980. 
The  revised  Guide  which  was  prepared 
by  the  iVRC  staff  incorporates  new 
criteria  and  guidelines  for  acceptable 
practice  by  Agreement  States.  This 
proposed  statement  of  policy  is  being 
issued  to  inform  the  public  of  the  criteria 
and  guidelines  which  the  Commission 
intends  to  use  in  evaluating  Agreement 
State  radiation  control  programs.  The 
Commission  expects  that  fiuther 
revisions  may  be  needed  and  is, 
accordingly,  requesting  comments  on  the 
proposed  statement  of  policy  including 
the  criteria  and  guidelines  for 
acceptable  practice  by  Agreement 
States. 

DATES:  Comments  are  due  on  or  before 
November  17, 1980. 

ADDRESSES:  All  interested  persons  who 
desire  to  submit  written  comments  or 
suggestions  for  consideration  in 
connection  with  this  proposed  statement 
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of  pohcy  should  send  them  to  Director, 
Office  of  State  Programs,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Copies  of  public  comments 
on  this  proposed  policy  statement  may 
be  examined  at  the  Conmiission's  Public 
Document  Room  at  1717  H  Street,  N.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
lohn  R.  McGrath,  Office  of  State 
Programs,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555 — 
Telephone:  301-492-7767. 
SUPPLEMENTARY  INFORMATION:  Section 
274  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  was  enacted  in  1959  to 
provide  a  statutory  means  by  which  the 
KKC  (then  the  AEC)  could  relinquish  to 
the  States  part  of  its  regulatory 
authority.  The  mechanism  for  the 
transfer  of  the  Commission's  regulatory 
authority  is  by  an  agreement  between 
the  Governor  of  a  State  and  the 
Commission.  Thus  far,  26  States  have 
entered  into  such  agreements.' 

Before  entering  into  an  agreement,  the 
NRC  is  required  to  make  a  finding  that 
the  State's  radiation  control  program  is 
compatible  with  the  Commission's  and 
that  the  State  program  is  adequate  to 
protect  the  public  health  and  safety. 
Section  274j  of  the  Atomic  Energy  Act 
provides  that  the  N'RC  may  terminate  its 
agreement  with  a  State  if  the 
Commission  finds  that  such  termination 
is  necessary  to  protect  the  public  health 
and  safety  or  the  State  has  not  complied 
with  one  or  more  of  the  requirements  of 
Section  274.  In  May  1965,  the 
Conmiission  adopted  a  policy  of  making 
an  annual  redetermination  of  the 
Agreement  States'  adequacy  and 
continued  compatibility  with  the  NRC 
program.  These  determinations  are 
primarily  based  on  review  meetings 
during  which  the  individual  State 
regulatory  programs  are  evaluated  on 
the  basis  of  the  "Guide  for  Evaluation  of 
Agreement  State  Radiation  Control 
Programs."  Other  factors  such  as 
information  obtained  through  the  NRC- 
State  exchange-of-information  program 
are  also  considered.  Under  the 
exchange-of-information  program  States 
provide  to  the  NRC  copies  of  all 
licensing  actions  taken  by  the  State.  In 
addition,  the  program  involves 
exchanging  information  between  the 
NRC  and  the  States  on  the  development 
of  new  regulations,  and  revisions  to 
licensing  and  compliance  policy, 
practices,  and  procedures.  The  States 


'Alabama.  Arizona,  Arkansas.  California, 
Colorado.  Florida.  Georgia.  Idaho,  Kansas, 
Kentucky.  Louisiana,  Maryland,  Mississippi, 
Nebraska,  Nevada.  New  Hampshire.  New  Mexico, 
New  York,  North  Carolina.  North  Dakota.  Oregon, 
Rhode  Island.  South  Carolina.  Tennessee.  Texas 
and  Washington. 


also  provide  information  on  incidents 
and  other  abnormal  occurrences.  As  a 
result  of  the  review  of  a  State  program, 
the  NRC  determines  that  the  Agreement 
State's  program  is  either: 

(1)  Adequate  to  protect  the  public 
health  and  safety;  or 

(2)  Inadequate  to  protect  the  public 
health  and  safety. 

A  program  may  be  adequate  to  protect 
the  pubUc  health  and  safety  although  in 
need  of  improvement  in  specified  areas 
or  NRC  may  be  unable  to  make  a  finding 
at  the  time  of  the  review  because  of 
unresolved  items  or  inadequate 
information  necessitating  a  follow-up 
review.  In  such  cases  NRC  follows  up  on 
these  matters  by  correspondence, 
follow-up  reviews  or  at  the  time  of  the 
next  review. 

A  determination  is  also  made  that  the 
program  is  either: 

(1)  Compatible  wtih  the  NRC 
Regulatory  program  in  areas  related  to 
the  public  health  and  safety;  or 

(2)  Incompatible  with  the  NRC 
Regulatory  program; 

or  NRC  is  unable  to  make  a  fmding  at 
the  time  of  the  review  because  of 
unresolved  items  or  inadequate 
information.  A  dispositive  finding  is 
made  at  the  time  the  staff  submits  a 
consolidated  assessment  to  the 
Comm.ission  in  an  annual  report  on  all 
Agreement  States. 

In  making  a  finding  of  adequacy,  the 
NRC  condsiders  areas  of  the  State 
program  which  are  critical  to  its  primary 
function,  i.e.,  protection  of  the  public 
health  and  safety.  For  example,  a  State 
that  does  not  have  qualified  personnel, 
fails  to  take  adequate  licensing  actions 
or  has  no  inspection  program,  would  not 
be  considered  to  have  a  program 
adequate  to  protect  the  public  health 
and  safety.  Basic  radiation  protection 
standards,  such  as  exposure  limits, 
directly  affect  the  States'  ability  to 
protect  public  health  and  safety.  The 
NRC  feels  that  it  is  important  to  strive 
for  a  high  degree  of  uniformity  in 
technical  definitions  and  terminology, 
particularly  as  related  to  units  of 
measurement  and  radiation  dose. 
Maximum  permissible  doses  and  levels 
of  radiation  and  concentrations  of 
radioactivity  in  unrestricted  areas  as 
specified  in  10  CFR  Part  20  are 
considered  to  be  important  enough  to 
require  States  to  be  essentially 
equivalent  in  this  area  in  order  to 
protect  public  health  and  safety.  Basic 
radiation  standards  are  also  considered 
to  be  matters  of  compatibility.  Certain 
administrative  procedures,  such  as  those 
involving  the  licensing  of  products 
containing  radioactive  material  intended 


for  interstate  commerce,  are  considered 
to  be  matters  of  compatibility. 

If  an  Agreement  State  has  adequate 
standards,  compatible  program 
procedures,  and  has  acceptable 
performance  KRC  makes  a  finding  of 
adequacy  and  compatibility.  It  is 
possible  that  a  State  program  could 
have  up-to-date  regulations,  all  proper 
procedures,  and  adequate  staff  but  still 
fail  to  perform  the  necessarv'  work.  In 
this  case  a  program  could  be  found  to  be 
inadequate  to  protect  the  public  health 
and  safety,  yet  compatible  with  the 
Commission's  program.  In  the  worst 
case,  a  program  can  be  found  to  be  both 
inadequate  and  incompatible  with  the 
NRC  program. 

Section  274g  of  the  Act  directs  the 
Commission  "*  *  *  to  cooperate  with 
the  States  in  the  formulation  o[ 
standards  for  protection  aginst  hazards 
of  radiation  to  assure  that  State  and 
Commission  programs  for  protection 
against  hazards  of  radiation  will  be 
coordinated  and  compatible,"  Section 
274j  gives  the  Commission  the  authority 
to  teminate  or  suspend  an  agreement 
with  a  State.  Before  the  Commission  can 
take  such  action,  it  must  find  that  "(1) 
such  termination  or  suspension  is 
required  to  protect  the  public  health  and 
safety  or  [2]  the  State  has  not  complied 
with  one  or  more  of  the  requirements  of 
this  section."  The  formal  agreement, 
which  the  Governor  signs,  pledges  the 
State  to  "use  its  best  efforts  *  *  *  to 
assure  that  the  State's  program  will 
continue  to  be  compatible." 

The  results  of  Agreement  State 
program  reviews  are  reported  to  the 
radiation  control  program  director  and 
upper  level  State  management.  In 
addition  to  the  findings  en  adequacy 
and  compatbility,  comments  and 
recom.mendations  for  improvement  of 
the  program  may  also  be  provided. 

The  Commission  proposes  to  adopt  as 
its  general  statement  of  policy  a  revised 
"Guide  for  Evaluation  of  Agreement 
Statement  Radiation  Control  Programs 
Under  Agreement  With  The  U.S. 
Nuclear  Regulatory  Commission 
Pursuant  to  Section  274  of  the  Atomic 
Energy  Act  of  1954,  As  Amended", 
February  1,  1980,  which  identifies  six 
essential  elements  of  a  radiation  control 
program.  These  elements  are: 
Organization,  Administration, 
Personnel,  Regulations,  Licensing,  and 
Compliance.  The  Guide  divides  each 
element  into  component  parts  or 
indicators,  and  establishes  guidelines 
for  acceptable  practice  under  each 
indicator.  The  Guide  includes  35 
indicators  and  102  guidelines  for 
acceptablee  practice.  Obivously,  the 
indicators  and  guidelines  in  the  Guide 
are  not  all  of  equal  important. 
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indicators  reflect  ^e  potential 
seriousness  of  deficiencies  in  various 
program  areas.  NRC  obviously  uses 
discretion  in  reviewing  deficiencies 
within  the  various  categories 

It  IS  the  NRC's  intention  to  use  these 
categories  m  the  following  manner  In 
reporting  findings  to  State  management, 
the  NRC  will  indicate  the  category  cf 
each  comment  made.  If  no  significant 
Category  1  comments  are  provided,  this 
will  indicate  that  the  program  is 
adequate  to  protect  the  public  health 
and  safety  If  at  least  one  significant 
Category  I  comment  is  provided,  the 
State  will  be  notified  that  the  program 
deficiency  may  seriously  affect  the 
States  ebihty  to  protect  the  public 
health  and  safety  and  should  be 
addressed  on  a  priority  basis.  When 
more  than  one  significant  Category  I 
comment  is  provided,  the  State  will  be 
notified  that  the  need  of  improvement  in 
the  particular  program  areas  is  critical. 
The  \RC  would  request  an  Immediate 
response,  and  perform  a  follow-up 
review  of  the  program  within  six 
months.  If  the  State  program  has  not 
improved  or  if  additional  deficiencies 
have  developed,  the  NRC  may  institute 
proceedings  to  suspend  or  revoke  ail  or 
part  of  the  Agreement.  Category  II 
comments  would  concern  functions  and 
activities  which  support  the  State 
program  and  therefore  would  not  be 
critical  to  the  State's  ability  to  protect 
the  puWic.  The  State  will  be  asked  to 
respond  to  these  comments  and  the 
States  actions  will  be  evaluated  during 
the  next  regular  program  review. 
Category  111  deficiencies  likewise  will  be 
brought  to  the  States  attention  and  the 
State  8  actions  evaluated  during  the  next 
regular  review. 

On  November  13. 1979.  a  d:afl  of  the 
revised  Guide  was  sent  to  the 
Agreement  States  for  comment.  The 
draft  revised  Guide  was  also  reviewed 
by  NRC  staff  offices.  Comments  were 
received  from  fifteen  .Agreement  States. 
The  States  were  generally  supportive  of 
the  current  NRC  review  program  but 
were  opposed  to  codification  of  the 
criteria.  One  State  commented  that  the 
primary  indicators  of  a  State's  ability  to 
protect  the  public  health  and  safety  are 
the  exposure  experience  of  radiation 
workers,  patients  in  nuclear  medicine 
and  the  public  in  the  vicinity  of  licensed 
facilities  and  suggested  that  the 
Commission  develop  standard  methods 
for  the  assessment  of  such  exposures. 
On  November  13.  1979.  a  draft  of  the 
revised  Guide  was  sent  to  the 
Agreement  States  for  comment.  The 
draft  revised  Guide  was  also  reviewed 
by  NRC  staff  offices.  Comments  were 
received  from  fifteen  Agreement  States. 
The  States  were  generally  supportive  of 
the  current  N'RC  review  program  but 
were  apposed  to  codification  of  the 
cnteri*.  One  State  commended  that  the 
primal^  indicators  of  a  State's  ability  to 
protect  the  public  health  and  safety  are 
the  exposure  experience  of  radiation 
workers,  patients  in  nuclear  medicine 
and  the  public  in  the  vicinity  of  licensed 
facilities  and  suggested  that  the 
Commission  develop  standard  methods 


for  the  assessment  of  such  exposures. 
Other  State  comments  and  concerns 
were  as  follows: 

1.  What  constitutes  compatibility? 

2.  The  criteria  far  the  administrative 
aspects  of  the  Agreement  Slate  program 
are  too  detailed. 

3.  The  cnteria  should  also  address  the 
political  environment  of  the  program 
such  as  the  effect  of  public  opinion  on 
the  operation  of  the  program. 

4.  During  the  review  process  contact 
with  the  Governor  and.'or  the  State 
Legislature  should  normally  be  made 

5.  Much  of  the  periodic  review  is 
repetitive  and  could  be  streamlined. 

6.  One  State  questioned  the  NRC's 
ability  to  meet  the  criteria  it  uses  to 
evaluate  the  States. 

Some  general  comments  generated  by 
the  Commission  staff  were  as  follows: 

1.  The  technical  qualifications  of  the 
Agreement  State  staff  to  handle  a  broad 
range  of  safety  matters  which  could 
arise  in  Agreement  State  programs 
should  be  improved. 

2.  The  NRC  should  use  performance 
data,  such  as  incident  reports,  to  assess 
the  effectiveness  of  State  programs. 

With  regard  to  the  development  of 
specific  indicators  related  to  exposure 
experience  of  radiation  workers, 
patients  in  nuclear  medicine  and  the 
public  in  the  vicinity  of  licensed 
facilities  and  use  of  performance  data 
such  as  incident  reports  the  Commission 
is  seeking  comments  on  the  following: 

1  What  should  be  the  proper 
reference  indicator(s) — average  dose, 
total  person-rems.  number  of 
overexposures?  Should  the  indicator(s] 
be  related  to  numbers  of  licensees, 
number  of  licensee  employees,  number 
of  radioactive  material  manipulations, 
size  (curie  quantity)  of  material 
manipulations,  etc. 

2.  Are  data  currently  available  to         • 
regulatory  officials  upon  which  such 
indicators  could  be  fairly  based? 

3.  If  such  data  are  not  available,  what 
legal  and  regulatory  constraints,  if  any, 
exist  in  collecting  the  necessary 
information? 

4.  What  are  the  estimated  levels  of 
effort  necessary  by  each  State  to  collect 
the  necessary  reference  data  assuming 
there  are  no  legal  or  regulatory 
constraints? 

5.  What  other  factors  might  affect  the 
development  of  such  indicators? 

The  Commission  considered  an  NRC 
staff  recommendation  to  conduct  a 
public  hearing  on  the  promulgation  of 
the  Policy  Statement.  The  Commission 
noted  the  potential  advantages  of  such  a 
hearing  but  decided  to  defer  a  decision 
on  the  matter  pending  receipt  of  public 
comments. 

Although  the  Commission  proposes  to 
adopt  the  revised  "Guide  for  Evaluation 
of  Agreement  State  Radiation  Control 
Programs"  as  a  general  statement  of 
policy,  it  recognizes  that  there  may  be 
aspects  of  the  policy  statement  which 
are  susceptible  of  further  improvement 
and  that  new  elements  may  need  to  be 
added  tj  the  review  process  as  times 
and  situations  change.  Accordingly,  the 
Commission  is  inviting  comments  from 


the  general  public  on  the  following 
issues: 

1.  What  additional  critena.  If  any, 
should  be  considered  in  the  evaluation 
of  Agreement  State  programs?  Some 
Slates  have  suggested,  for  example,  that 
NRC  should  use  population  and 
occupational  exposure  data  to  evaluate 
the  effectiveness  of  State  regulatory 
programs. 

2.  What,  if  any.  of  the  existing 
guidelines  are  not  appropriate  criteria 
by  which  to  evaluate  the  Agreement 
States?  How  should  they  be  modified? 
The  guidelines  for  acceptable  practice 
cover  a  wide  range  of  topics.  Some 
guidelines  are  of  an  administrative 
nature  and  it  has  been  suggested  that 
these  guidelines  may  not  have  a  bearing 
on  the  effectiveness  of  a  State  program. 

3.  In  what  additional  ways  can  the 
NRC  oversight  of  Agreement  States  be 
strengthened?  The  Uranium  Mill 
Tailings  Act  of  1978  requires  States  to 
follow  specific  procedures  in  the 
licensing  of  mill  tailings.  This  was  a 
significant  extention  of  requirements  on 
Agreement  States  and  it  has  been 
suggested  that  other  Agreement  Stale 
program  areas  should  be  under  closer 
scrutiny  by  NRC. 

4.  Should  Agreement  Slate  reviews  be 
conducted  by  a  third  party  (another 
Federal  agency,  consultant,  or  other 
organization)  and  would  such  a  review 
result  in  improved  State  regulatory 
programs? 

5.  How  should  the  results  of  the 
reviews  be  reported?  At  present,  results 
of  review  meetings  are  reported  to  State 
health  officers  or  an  equivalent  official 
in  State  government.  After  reviewing  the 
NRC  Agreement  State  program,  the 
General  Accounting  Office  suggested 
that  meeting  results  be  routinely 
reported  to  State  governors.  Individual 
States  have  also  suggested  such 
contacts  as  well  as  contacts  with  State 
legislatures.  To  date  NRC  has  involved 
the  office  of  the  Governor  in  selected 
cases  and  does  not  hesitate  to  do  so 
when  deemed  necessary 

6.  Are  there  other  comments  and 
concerns  relating  to  Agreement  State- 
NRC  relations  which  should  be 
considered? 

Dated  at  Washington.  D.C.,  this  29th  day  of 

September  1980. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Samuel ).  Chilk, 
Secretary  of  the  Commission. 

Proposed  General  Statement  of  Policy 

Guide  for  Evaluation  of  State  Radiation 
Control  Programs  Under  Agreement 
With  the  U.S.  Nuclear  Regulatory 
Commission  Pursuant  to  Section  274  of 
the  .\tomic  Energy  .\ct  of  1954,  as 
Amended 

Ffbrurtry  1.  1980. 

Introduction 

Section  274  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  requires  that 
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Agreement  States'  radiation  control 
programs  must  remain  adequate  to 
protect  the  public  from  radiation 
hazards.  In  addition,  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  and  the 
States  pledge  to  use  their  best  efforts  to 
maintain  compatible  programs  under  the 
terms  of  each  Agreement.  The  NRC  has 
for  many  years  periodically  reviewed 
Agreement  State  programs  to  determine 
their  adequacy  to  protect  the  public 
health  and  safety  and  compatibility  with 
the  NRC  Program.  Section  274j  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
was  amended  on  November  8, 1978  to 
require  the  periodic  review  of 
Agreement  State  programs  by  NRC. 
Although  the  Act  specified  no  frequency 
for  such  reviews  the  NRC  believes  the 
interval  between  reviews  should  not 
exceed  18  months. 

Information  on  the  performance  of 
Agreement  State  programs  is  obtained 
in  several  ways,  the  principal  method 
being  periodic  review  meetings  with  the 
States  during  which  the  essential 
elements  of  an  RCP  are  reviewed  and 
discussed  with  various  levels  of  State 
RCP  personnel.  During  the  review 
process,  each  State  program  is 
evaluated  on  an  individual  basis  against 
the  criteria  and  guidance  provided, 
taking  into  consideration  individual 
State  program  differences  such  as  size, 
scope,  complexity  of  licensed  activities, 
needs,  and  requirements  of  the  program. 

The  Guide  for  Evaluation  of  State 
Radiation  Control  Programs  has  been 
prepared  to  assist  the  NRC  in 
determining  the  adequacy  and 
compatibility  of  State  Radiation  Control 
Programs  (RCP)  and  to  provide  basic 
guidance  to  the  States  as  to  what  is 
considered  acceptable  practice  in 
connection  with  the  administration  of  an 
RCP.  The  Guide  contains  six  Sections, 
each  dealing  with  one  of  the  essential 
elements  of  an  RCP  which  are; 
Organization,  Management  and 
Administration,  Personnel,  Regulations. 
Licensing,  and  Compliance.  Each 
Section  contains  (a)  a  summary  of  the 
general  significance  of  the  program 
element,  (b)  indicators  which  must  be 
considered  to  determine  adequacy,  and 
(c)  guidance  for  acceptable  practice. 
This  Guide  provides  for  a  categorization 
of  the  relative  importance  bf  each 
indicator  and  is  further  discussed  below. 

Upon  determining  the  status  of  the 
indicators,  the  reviewer  must  make  a 
judgment  as  to  the  adequacy  of  the 
State's  practice  by  comparison  with  the 
guidance  provided.  The  relative 
importance  of  each  indicator  must  be 
judged  in  arriving  at  a  final 
determination  of  the  overall  adequacy  of 


a  State's  program  to  protect  the  public 
health  and  safety  and  its  compatibility 
with  the  Commission's  program  for  the 
regulation  of  similar  materials  and  using 
the  guidance  discussed  below. 

As  a  result  of  the  review  of  a  State 
program,  the  NRC  determines  that  the 
Agreement  State's  program  is  either 

(1)  Adequate  to  protect  the  public 
health  and  safety; 

or 

(2)  Inadequate  to  protect  the  public 
health  and  safety; 

or  NRC  may  be  unable  to  make  a  fmding 
at  the  time  of  the  review  because  of 
unresolved  items  or  inadequate 
information  necessitating  a  follow-up 
review.  A  program  may  be  adequate  to 
protect  the  public  health  and  safety 
although  in  need  of  improvement  in 
specified  areas.  In  such  cases  NRC 
follows-up  on  these  matters  by 
correspondence,  follow-up  reviews  or  at 
the  time  of  the  next  review. 

A  determination  is  also  made  that  the 
program  is  either 

(1)  Compatible  with  the  NRC 
Regulatory  program  in  areas  related  to 
the  public  health  and  safety;  or 

(2)  Incompatible  with  the  NRC 
Regulatory  program; 

or  NRC  is  unable  to  make  a  fmding  at 
the  time  of  the  review  because  of 
unresolved  items  or  inadequate 
information. 

The  Guide  is  not  intended  to  be  a 
standard  and  its  use  will  be  limited  to 
that  intended  in  the  use  of  the  term 
"Guide."  As  times  and  situations  change 
and  as  new  elements  are  added  to  the 
review  process  as  a  result  of  the 
continuing  review  of  State  programs, 
changes  will  be  made  in  the  Guide. 
Some  new  indicators  and  guides  are 
included  in  this  revision  as  relates  to 
uranium  mill  States.  However, 
additional  post  agreement  review 
guidance  will  be  developed  for  these 
States  prior  to  November  8, 1981.  the 
date  when  Agreement  State  programs 
for  regulating  uranium  mills  must 
conform  to  the  requirements  set  forth  in 
the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978  (UMTRCA), 

Categories  of  Indictors  Used  To 
Determine  Adequacy  of  Agreement 
State  Programs 

During  the  review  process,  each  State 
program  is  evaluated  on  an  individual 
basis  against  the  indicators  and 
guidance,  taking  into  consideration 
individual  State  program  differences 
such  as  size,  scope,  complexity  of 
licensed  activities,  needs,  and 
requirements  of  the  program.  The 
indicators  are  recognized  as  not  having 
equal  importance  when  making  a 


judgment  as  to  adequacy  of  the  State's 
program,  but  formal  guidance  has  not 
previously  been  pro\ided  on  the  relative 
importance  of  each  indicator.  Formal 
guidance  would  be  desirable  from  the 
points  of  view  of  (1)  the  Agreement 
States.  (2)  NRC  staff  involved  in 
evaluations,  (3)  the  Commission  which, 
as  an  agency,  makes  formal 
determinations  of  adequacy  and 
compatibility,  and  (4)  the  public.  Three 
categories  of  indicators  have  been 
established. 

Category  I 

Category  I  indicators  reflect  a  State 
program's  ability  to  adequately  protect 
the  public  health  and  safety.  Significant 
problems  in  meeting  the  guides  for 
acceptable  practice  for  these  indicators 
probably  mean  the  State  program  has  a 
serious  need  for  improvement.  If 
significant  problems  exist  in  more  than 
one  of  these  areas,  then  the  need  for 
improvements  may  be  critical. 

Category  I  Indicators  are: 

•  Legal  Authority 

•  Emergency  Plans 

•  Compatibility  of  Regulations  (Basic 

Radiation  Protection  Standards- 
dose  standards  and  effluent  limits, 
Part  19.  and  UMTRCA  Only) 

•  Personnel  Qualifications 

•  Technical  Quality  of  Licensing 

Actions 

•  Adequacy  of  Product  Evaluations 

•  Status  of  Inspection  Program 

•  Inspectors'  Performance  and 

Capability 

•  Response  to  Incidents  and  Alleged 

Incidents 

•  Enforcement  Procedures 

•  Equipment  Failure 

Category  II 

Category  II  Indicators  address 
fimctions  and  activities  which  support 
the  program.  Good  performance  in 
meeting  the  guidelines  for  these 
indicators  is  considered  essential  if  the 
State  is  to  avoid  significant  problems  in 
implementing  an  effective  program  to 
protect  the  public  health  and  safety. 

Category  II  Indicators  are: 

•  Location  of  RCP  Within  State 

Organization 

•  Internal  Organization  of  RCP 

•  Legal  Assistance 

•  Budget 

•  Administrative  Procedures 

•  Planning 

•  Laboratory  Support 

•  Number  of  Personnel 

•  Personnel  Duties 

•  Training 

•  Salaries 

•  Staff  Turnover . 
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•  Compatibility  of  Regulations  (Other 

Than  Basic  Radiation  Protection 
Standards.  Part  19  and  UMTRCA) 

•  Updating  Regulations 

•  Licensing  Procedures 

•  Quality  Assurance  (Licensing) 

•  Inspection  Procedures 

•  Inspection  Frequency 

•  Inspection  Reports 

•  Independent  Measurements 

Cc ■-''gory  III 

Category  UI  Indicators  address  those 
are,is  of  a  Siate  program  which  are 
considered  highly  desirable  features  of  a 
soundly  based,  comprehensive  progran 
for  controlling  agreement  materials. 

Ca!egor\'  III  Indicators  are: 

•  Technical  Advisory  Committees  and 

Consultants 

•  Office  Facilities,  Equipmen!  and 

Support  Services 

•  Public  Information 

•  Recruiting 

•  Medical  Advisory  Committee 

Guidance  for  Using  and  Interpreting 

Cc:egor:t's  of  Indicators  end  Their 
Guides  for  Acceptable  Practice 

Reviews  of  Agreement  State  programs 
usually  result  in  comments  and 
recommendations  being  made  to  the 
State  which  ere  always  mtended  to 
improve  the  State's  programi.  Most 
comments  are  developed  using  the 
Guides  for  Acceptable  Practice  as 


criteria.*  Many  Indicators  have  multiple 
guides.  Comments  on  the  need  for 
improvements  with  reference  to  a 
specific  guide  will  not  necessarily  mean 
a  major  problem  exists  within  the 
Indicator  area. 

.A.S  an  e.xam.ple,  a  Category  I  Indicator 
IS  Status  of  Inspection  Program:  A  State 
having  a  large  backlog  of  overdue 
inspections  may  have  a  serious 
problem."  In  a  State  having  no  backlog, 
however,  a  reviewer  m.ay  nonetheless 
comment  on  the  need  for  improving  the 
statistical  information  to  permit  better 
assessment  of  the  status  of  the 
inspection  program  (a  Guide  for 
Acceptable  Practice).  As  another 
example,  minor  comments  may  be  made 
b}  a  reviewer  on  technical  aspects  of 
State  licensing  actions  without  having  to 
conclude  that  a  serious  problem  exists 
in  this  Indicator  area. 

The  purpose  of  categorizing  the 
Indicators  is  to  make  the  reviewer  and 
the  State,  both  aware  of  \he  potential 
significance  of  comments  in  specific 
Indicator  areas.  The  reviewer  must 


'Examples  of  other  criteria  that  may  be  used  are: 
NRC  Branch  Positions;  Inspection  and  Licensing 
Guides;  Regulatory  Guides;  NCRP  Reports;  etc. 

"If  the  State's  inspection  priorities  call  for 
inspections  more  fre<]uently  than  NRCs.  a  backlog 
is  indicative  of  a  serious  problem  only  if  the 
overdue  inspections  exceed  those  required  by 
NRCs  priorities. 


exercise  judgment  in  concluding 
whether  or  not  serious  problems  exist. 
taking  into  consideration  the  nature  of 
the  comments,  past  history,  size  of  the 
problem,  needs  and  requirements  of  the 
State's  programs,  and  the  response  of 
the  State  to  the  specific  comments  and 
recommendations  offered  by  the 
reviewer. 

A  large  number  of  comments  in  a 
specific  Indicator  area  should  alert  the 
reviewer  and  the  State  that  potentially 
serious  problems  exist  in  that  Indicator 
area.  Comments  directed  at  significant 
problems  identified  in  several  Category  1 
Indicator  areas  would  strongly  suggest 
the  State  program  may  be  in  critical 
need  of  improvement.  Category  II 
Indicators  frequently  can  be  used  to 
identify  underlying  problems  that  are 
causing,  or  contributing  to,  difficulties  in 
Category  I  Indicators. 

In  cases  where  a  review  results  in 
com.ments  and  recommendations  for 
improvem.ents  in  more  than  one 
Category  I  Indicator  area,  the  reviewer 
should  state  whether  the  comments  are 
major  or  minor  and  whether  or  not  the 
comments  as  a  whole  indicate  the 
program  is  in  need  of  critical 
improvements.  This  should  be  conveyed 
to  the  State  at  the  review  m.eeting  and  in 
the  subsequent  letters  to  the  State. 


(  Organization 

The  ef.'^ectiveness  of  any  State  RCP  may  be  dependent  upon  the  underlying  legal  authority,  assignment  of  responsibilities 
a.-id  Its  location  vvi'.hm  the  overall  State  organization  structure.  TTie  RCP  should  be  in  a  position  to  compete  effectively  with 
other  health  and  safety  programs  for  budget  and  staff.  Program  management  must  have  access  to  individuals  or  groups  which 
establish  health  and  safety  program  priorities.  The  RCP  should  be  organized  to  achieve  a  high  degree  of  efficiency  in 
supervision,  work  functions,  and  communications. 


indicai^s 


Category 


Guide  lor  acceptable  prsctica 


Leflal  Autfwity.. 


Location    of    Had  Ition    Control 
Program  WHtiin  ^te  Organoa- 

kon. 

Inlsnal  Organzatifl  i  ot  Racliaton 
Control  pTog/am. 


State 


Clear  slatulory  authcty  designating  Slate 
radation  control  ager<:y  and  provuSng  lor 
promulgation  ot  reyuiations.  licensing,  »v 
tpectkx)  and  enforcament. 

Where  regiialory  respor>sibiiiues  are  dtvided 
tietween  State  agencies,  dear  under- 
standings should  cdH  as  lo  division  ot  re- 
sponsitiilities  and  requirements  lor  coordi- 
nauoa 

RCP— located  in  a  State  organaalkxi  paral- 
lel with  comparable  health  and  safety  pro- 
grams. Program  Dirsctor  htM  accen  lo 
appropriate  levels  of  State  management 

RCP — c-Mar:.!e<1  wtt^  lt>e  view  toward 
acnievirvg  an  acceptable  degree  of  staff 
ef^^iercy  ptace  ascoof'.aie  emo-'^SiS  on 
r'laior  r'o<5.'3r-  iunctior'S.  ar<j  provide 
spectfK  lines  o*  sopervi&ion  frofT>  program 
rnanage^^m  kx  t^e  execution  of  pro- 
grarT'  policy 

VVhera  roqionai  o^^e!  J-e  utii'jed  fie  lines 
01  corTtfTnjmcafion  anC  aOrrHnistrauve  con- 
trol between  t^e  regions  and  tne  central 


legal  Assistance.. 


TecfHucal    Advisory   Committees, 
and  Cor^sultams. 


office  (Program  Director)  are  clearly 
drawn  to  provide  uiiifcrmiry  m  v^spection 
policy,  procedures,  and  Si-perMSio^ 

Legal  staff  assignod  lo  assist  ttie  RCP  or 
procedures  exist  to  oC'iam  le^a;  assist- 
ance  axpeditiously.  Legal  stall  siould  be 
knowledgeable  regarding  RCP  prcgrarr^. 
statutes,  regulations  and  possible  neeos 

MedK:al — to  pfOT.ido  broad  gc  ><5ar,ce  and 
policy  on  th*.  jses  ol  radioactive  d-ugs  m 
or  on  humar'S.  Comrr.ltee  norrnatly  repre- 
■ants  a  •'loe  spectrum  oi  niedicai  Oisci- 
plnes 

Consultants.  i^_^n,cai  Comr^rees  FeO*?rai 
Agencies  used  to  eirtend  staff  capatjtiittes 
lor  unK^ue  and  lectTtiicalty  corripiex  prob- 
lems 

Procedures  exist  lo  avonJ  ccnflict  of  irleresl 
even  iboiigti  .l^mrmnees  are  a^Ivtsory 
Tins  does  no!  mean  ihal  representatives 
ot  ttie  reguld'ed  comrriunfTy  sfiould  not 
sen^  on  advisory  cofnrrrtTtees  or  riot  l>e 
used  as  consultants.. 


.Management  and  Administration 

^Lu.^  RCP  management  must  be  able  to  meet  program  goals  through  strong,  direct  leadership  at  all  levels  of  supervision. 
To  meet  program  goals,  it  may  be  necessary  to  successfully  compete  against  other  State  health  programs  for  budget  and 
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manpower.  The  program  budget  must  reflect  annual  changes  in  the  number  and  complexity  of  applications  and  licenses,  and 
the  increase  in  costs  due  to  normal  inflation.  Administrative  procedures  are  necessary  to  assure  uniform  and  appropriate 
treatment  of  all  regulated  parties.  Procedures  for  receiving  information  on  radiological  incidents,  emergency  response,  and 
providing  information  to  the  public  are  necessary.  Procedures  to  provide  feedback  to  supervision  on  status  and  activities  of 
the  RCP  are  necessary.  Adequate  facilities,  equipment  and  support  services  are  needed  for  optimum  utilization  of  personnel 
resources.  Laboratory  support  services  should  be  administered  by  the  RCP  or  be  readily  available  through  established 
administrative  procedures.  The  cost  of  expensive  portable  and  laboratory  equipment,  printing  services,  travel  funds,  etc.,  must 
be  included  in  the  consideration  of  RCP  budgets. 


Category 


Guide  lor  acceptable  pracbce 


Indicators 


Category 


Quxle  lor  acceptable  practice 


Plans    for    Response    to    Local 

Emengencies  Involving  Agree- 
n^onI  Wdter'afs  e  g  Spills, 
Transportation  Accidents, 

Thefts,  Overexposures,  etc 


Budget., 


Adr^irvsirabve  Procedures 


Emergency  communication  procedures  are 
adequately  estabtetied  with  appropnate 
local,  county  and  state  agencies 


ResponsitMlities  and  actions  to  Ite  taken  by 
state  Agencies  are  we*  defined.  The  Plan 
should  be  specific  as  lo  persora  respon- 
sit>le  for  initiating  response  actons,  con- 
ducting operations,  and  cleanup  Plan  is 
dated  ana  revisions  shown 

f*1ans  distributed  to  appropnate  persons  and 
agencies  NRC  snouio  be  provided  the 
opponuTHty  to  commenl  on  trie  Plan  while 
in  draft  lorrn 

Plan  annually  reviewed  tjv  Program  staff  lor 
adequacy  and  tt^ai  content  is  current 

Source  ol  funds— pnnapai  operabng  funds 
are  from  sources  whicti  provioe  continuity 
and  reliability  i  e ,  general  tax  license 
fees,  etc  Supplemental  funds  may  be  ot> 
tained  tfvoogh  contracts,  cas^  grants,  etc 

Level  ol  funding — approximaieiy  S2OO-$350 
per  license,  excluding  uranK^m  miH  and 
low  level  waste  buna!  licenses  These 
values  are  scbtect  to  variation  based  on 
the  complexity  of  programs,  geographical 
area,  regionaKzation,  and  may  need  to  tie 
higrier  for  specialized  regulatory  pro- 
grams. (No  level  ol  funding  ,5  grven  here 
for  uranium  mill  States  but  is  addressed  m 
the  Personnel  section  I 

Changes  m  level  of  funding— normally  funo- 
mg  ol  RCP  e  increased  trom  year  lo  year 
t)ecause  ol  increased  numt>er  ot  licenses 
and  inflationarv  pressures  *  decrease  m 
total  program  twre  or  J  per  iicenso  ngure 
greater  ttian  1C%  ma-,  oe  signiticani 

Adeqtjate  ^Jr1dIng  rs  available  to  cover  au- 
thorized positions,  otfioal  travel  riaryjlmg 
Of  emergencies  and  ,obtairvng  contract 
services. 

Availat)ility  ol  current  mternai  guides,  policy 
menxxanda;  and  performance  reviews- 
adequate  to  assure  ttiat  staff  performs  its 


For  States  collecting  fees,  procedures  exist 


Planning-. 


Lalxxatory  Support .. 


Office  Facilities.  Equipment,  atvl 
Suppon  Services. 


Public  Information  ... 


duties  as  required  and  lo  provide  a  high 

degree  o'  jnrtorrruty  and  contirxjrty  in  reg- 

ulaton.  cxactices 
Adeouate  tc  assure  RCP  rnanager  receives 

penodK-:   recK>Ts   cm   status   ot   regulatory 

actions  Ibacxtogs   problem  cases   inqmr. 

les,  regjiatKxis  revisonsi    Statistical  data 

pfovtoec  or"  tir^Teiy  basi*  ic  NRC, 
Adequate  tc  assure  communication  and  Uai- 

son   between    tjcensm^    an.t    compliance 

staffs 
Policies  esiabHsnec  tor  nan.diir>g  putM,c  reia 

tions  aric  enforcement  actions 

lor  assignment  ot  duties  tc  non-tecnnK^, 
51a« 

Policy  on  press  releases — proreo-j'es  a'e 
aval  able  to  assure  timeN  release  o*  tac 
tua  inforTnatK)r  t)y  qualified  persons  ana 
a^ieTy  riot^icalion  ic  trie  NRC  anG  otrier 
agreemen*  states 

P.OP  management  penodicaiN  assesse* 
worvjoac  trerids  resources  ar-d  criange* 
r  legislative  Bnc  regulatory  responsitu* 
ities  to  ftyecast  rieeds  *or  ffx;reaseG  s:a" 
equipment,  services  and  furiding 

i.aboraior>  servirres — ROP  rias  capability  m 
house  or  readily  avanatiie  throug,"-  estab- 
ttsned  procedures  lor  laboratory  supci-.^t 
tc  conouct  tuoassavs  analyze  e'T.ri"-v 
menta,  samples,  anaryre  sampies  coi-e-ct. 
ec  msoectors  etc  on  a  pnority  estati- 
bsned  Dy  the  RCP 

Adequate  secretanai  and  ciencai  sjppot 
Automatic  typing  and  Automatic  Data 
r^ocessing  and  retrieva,  capatxi'ry  avaiia 
tue  10  larger  ( >  3OO-*O0  licensesi  O'o- 
grams  Snniiar  services  available  to  re- 
giOAA  otfxies  (t  uulizec 

Inspection  and  iK^erising  fnes  are  avartatile 
tc  the  public  con«»tent  with  State  adrmrv 
ipt'at'^.'e  procedures 

Propnetarv  mtcKmation — protected  trom 
pubi<-  disclosure  by  agency  procedures  or 
by  State  laws 


Personnel 

RCP  must  be  staffed  with  a  sufficient  number  of  trained  personnel.  The  evaluation  of  license  applications  and  the  conduct 
of  inspections  require  staff  with  in-depth  training  and  experience  in  radiation  protection  and  related  subjects.  The  staff  must 
be  adequate  in  number  to  assure  timely  licensing,  inspection,  and  enforcement  actions  of  appropriate  quality  to  assure 
protection  of  the  public  health  and  safety.  Periodic  training  of  existing  staff  is  necessary  to  maintain  capabilities  m  a  rapidly 
changing  technological  environment.  Program  management  personnel  must  be  qualified  to  exercise  adequate  supervision  in  all 
aspects  of  a  state  radiation  control  program. 
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Category 


Gutde  (or  acceptable  practice 


Catego*> 


Gurde  (Of  accepiat)(e  practtce 


Ouabftcatwns  . 


Numoer  ot  Person  te«. 


Out>es. 


Tramtng...^ 


Pro*e8S*ona*  staH— bacl^etor  s  degree  Of 
equrvaleni  training  n  the  physical  arxJ/Of 
Me  sciences.  Additional  tramtng  and  expe- 
rience in  radiation  pfolection  (or  senior 
personnel  it  commensurate  with  the  type 
of  licer^ses  issued  and  inspected  by  the 
Slate 

Statfmg  level — approKimatefy  1-1  5  person- 
year  per  100  Ik^enses  In  effect  Not  less 
than  two  professionals  avaiiabte  per  pro- 
gram with  training  ar>d  expenerxw  to  Op- 
erate RCP  m  a  way  wt'tch  provides  corv 
tHTuous  coverage  and  continuity. 

This  leve*  needs  to  be  higher  for  States  ad- 
mmfste'ing  n~.a|Of  and/ or  comptex  li- 
censed acirvtties  '  e  iow  level  commer- 
cial  waste  bunai  snes  and  uranium  mil^. 
Current  )nd»catiof>s  are  thai  2-2  5  profes- 
sional person  years'  effon  arxj  $16,000 
contract  costs  is  needed  to  process  a 
new  mill  license  or  major  renewal  to  meet 
requiTcments  of  Urantum  Mill  Tatl)r>QS  Ra- 
dution  Control  Act  of  i978  (or  a  converv 
tionaf  rrMfl'  This  effort  must  include  ex- 
pertise in  radiotogicaJ  matters,  hydrology, 
geology   and  structural  aispects. 

Super-zisorv  personnel — lo  provide  guidance 
and  review  the  work  of  senior  ar>d  juntof 
persofw-el- 

Senior  personr«l — review  apptications  ar>d 
inspect  licenses  independently.  Also  mofv 
itof  work  of  jurwr  personnel  and  partici- 
pate in  tt>e  establishment  of  policy. 

Junior  personnel — miiially  hmrted  to  review- 
ing license  apphcatior^  arxJ  inspecting 
smaf!  programs  under  close  supervis^n. 

Senior  personnel  shoukJ  have  recerved 
NRG  core  courses  m  iicensir^g  onentation. 
inspection  procedures.  medicaJ  practices 
and  mdustnaJ  radiography  practices.  (For 
mifl  States  should  also  irKlude  mUl  trairv 


Salanes.. 


Staff  Turnover.. 


Recruitirtg .. 


Orvthe-fOb  training--spectfic  program  eslat>- 
tished  for  on-me-tot)  training  of  new  errv 
ployees  by  supervisory  ano  sernor  per- 
sonnel. 

Utilization  of  specif-^d  s^o^r  courses  arxi 
workshops— RCP  has  a  program  to  utf'ize 
courses  to  main'^ain  app(opr;a!e  level  of 
staff  technical  comoe'ence  m  areas  oi 
cr^angtng  iechr>o*ogy 

Level  of  training  e''Ofl— norrrtaLty  b- ' d- 
tolal  RCP  manpower  e*ton  rs  spent  in 
training  Appropriate  irdintr,g  courses 
taken  wt)en  avaiiaDie 

Salary  Jeveis— adeoua'e  'o  fec^  a<^d 
retain  persorxa  o(  appropnate  pfo'ess'onai 
quaiittcations  Saianes  are  comparabte  to 
similar  employment  m  the  geographical 
area  ' 

Promotions— organtza'.Kjn  strjctuie  ;s  such 
that  staff  turnover  is  mrunTized  and  pro- 
gram continuity  rnamiamed  tfvough  op- 
pduniTies  (or  promotion  Promotion  op- 
portunities s^ouW  exisi  from  fjnkor  level 
to  senior  levei  or  supervisory  positions. 
There  also  shouk)  be  opportunity  for  peri- 
odic salary  inrease  corT>paT:bie  with  evpe- 
nence  arxJ  fespcns(t'*''Ty 

Staff  turnover  srouid  be  ^mirrnzed  by  com- 
binations o(  opportunities  for  traif^ng.  pro* 
motions,  and  competitive  saianes. 

Job  descriptions— written  job  descnplions 
are  prepared  so  that  pro'esstonal  qualifi- 
cations needed  to  ftll  vacancies  can  be 
readily  identified. 

Notification  of  vacanctes — vacancies  are 
published  in  state  recrmtmenl  lists,  pro- 
fessional society  journals,  and  tocai  news- 
papers 


Regulations 

Regulations  provide  the  foundation  upon  which  licensing,  inspection,  and  enforcement  decisions  are  made.  Regulations 
also  provide  the  standards  and  rules  within  which  the  regulated  must  operate.  Periodic  revisions  are  necessai-y  to  reflect 
changmg  technology,  improved  knowledge,  current  recommendations  by  technical  advisory  groups,  and  consistency  with  NRC 
regulations.  Procedures  for  providing  input  to  the  NRC  on  proposed  changes  to  NRC  regulations  are  necessary  to  protect  the 
State  s  interests  and  requirements.  The  public  and,  in  particular,  affected  classes  of  licensees  should  be  granted  the 
opportunity  find  time  to  comment  on  rule  changes. 


Indicati  irs 


CompatibiDty 


'OnJy  Part  19, 
*  Other  r 


egutei  ens. 


UMl 


Category 


Guide  tor  accepiat)le  practice 


Indicatofs 


Category  Guide  for  acceptable  practice 


The  RCP  has  established  procedures  tor  gi- 
lectmg  appropnate  amendments  to  State 
regulations  to  maintain  a  higti  degree  ol 
uniformity  with  NRC  regulations. 

NRC  comment — opportunity  is  provided  fo' 
the  NRC  lo  comn-«nl  on  draft  changes  In 
State  regulations. 

State  responds  approprately  to  such  cortv 
meols  prior  to  formal  adoption  (conforms 
regulations  lo  maintain  compatibility'). 

Administrative  recognition  of  NRC  regula- 
tions—State   administratively    recognizes 


Updating  ot  Regulations.. 


compatible  regulatory  changes  prior  fo 
formal  adoption  it  consistent  with  Slate 
law  Stale  licer\sees  aie  notified  ol  such 
ct^ar>98s  as  appropriate. 

Regulations— scheduled  for  revision  at  least 
every  2  years  and  trcse  necessafy  lo 
maintain  compat*iiity  made  eftectiv© 
within  3  years  ot  adoption  by  NRC. 

Putjiic  participation— opportunity  is  provided 
for  the  public  to  comment  on  proposed 
regulation  changes  (Required  lor  uranium 
mill  regulation  after  11/6/81.). 


Radiation  Standards  (dose  standsrds  and  effluent  limits)  and  those  required  by  UMTRCA. 
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Licensing 

It  is  necessary  in  licensing  byproduct,  source,  and  special  nuclear  materials  that  the  State  regulatory  agency  obtain 
information  about  the  proposed  use  of  nuclear  materials,  facilities  and  equipment,  training  and  experience  of  personnel,  and 
operating  procedures  appropriate  for  determining  that  the  applicant  can  operate  safely  and  in  compliance  with  the  regulations 
and  license  condition.s.  An  acceptable  licensing  program  includes:  preparation  and  use  of  internal  licensing  guides  and  policy 
memoranda  to  assure  technical  quality  in  the  licensing  program  (when  appropriate,  such  as  in  small  programs,  NRC  Guides 
may  be  used);  supervisory  review  of  complex  license  applications;  a  quality  assurance  program;  use  of  advisory  committee  or 
consultant  having  special  expertise;  pre-licensing  inspection  of  complex  facilities;  timely  action  on  applications;  and  the 
implementation  of  administrative  procedures  to  assure  documentation  and  maintenance  of  adequate  files  and  records. 


Indicators 


Category 


Guide  for  acceptable  practice 


bKtcators 


Category 


Guide  for  acceptable  practice 


Technical  Quality  ol  Licensing  Ac- 
tions 


Adequacy  of  Product  Evaluations . 


Licensing  Procedures  -.. 


Essential  elerrents  of  applications— Infor- 
mation has  been  submitted  to  the  agency, 
wfnch  meets  current  regulatory  guidaiKe 
for  describing  the  isotopes  and  quantities 
to  be  used,  qualifications  ol  persons  who 
will  use  material  facilities  and  equipment, 
and  operatir>g  and  emergency  procedures 
sufficient  to  establish  tfie  basis  for  licens- 
ing actions. 

Prelicensing  visits  made  for  complex  and 
major  licensing  actions. 

Issuance  of  license — license  is  dear,  com- 
plete, And  accurate  as  to  isotopes,  forms, 
quantities,  authonzed  uses,  and  permis- 
sive or  restnctive  conditions. 

Procedures  lor  reviewiT>g  licenses  prior  to 
renewal  to  assure  that  supporting  infor- 
mation in  the  tile  reflects  the  current 
scope  of  ttie  licensed  program 

Staff  evaluates  manufacturer's  or  distnbu- 
tor's  data  on  sealed  sources  and  devices 
to  assure  integrity  and  safety  tor  users- 
data  submitted  as  outlined  in  NRC,  State, 
or  appropriate  Organization  Guides 

Manufacturer's  information  in  lat>els  and 
brochures  relating  to  radiation  health  and 
safety,  assay,  and  calibration  procedures 
IS  adequate 

Internal  licensing  guides,  cheiydists,  and 
policy  fnemoranda  consistent  with  current 
NRC  practice  are  used  in  licensing  ac- 
tions. 

License  applicants  (including  renewals)  fur- 
nished copies  of  applicable  guides  and 
regulatory  positions 


Quality  Assurance .. 


Medical  Advisory  Committee .. 


Licensing  actions  are  coordinated  vrtien  ap-" 
propnate  with  compliance  staff 

Application  review — pretwrw^ry  review  and 
screening  is  normally  taken  wittiin  30 
days  of  receipt  of  application. 

License  expiration  notices — sent  to  licens- 
ees  30-60  days  prior  to  expiration. 

Notice  of  timely  renewal  procedures  in  use. 

Files — maintained  m  an  orderly  lashion  to 
allow  last,  accurate  retnevai  of  mtorma- 
tion  and  docurrientation  of  discussions 
and  visits. 

Exchange  of  information — evaluation 
sheets,  service  licenses,  and  licenses  au- 
thonzing  distribution  to  ge'>eral  licensees 
and  persons  exemvt  from  lircnsing  are 
&ut>milled  to  NRC  on  a  timely  tiasis. 

Standart]  license  conditions  comparable 
•nth  current  NRC  standard  license  corxk- 
tions  used  to  expedite  and  provide  uni- 
formity in  trie  hcensir^  process 

For  States  with  separate  licensing  and  in- 
spection staffs,  opportunities  should  be 
provxJed  tot  license  reviewers  to  accom- 
pany nspectors  to  ot»erve  application  ol 
regulatory  and  radiation  safety  practices 

Penodic  supe'vtsory  review  of  selected  li- 
cense cases  handled  by  each  reviewer 
and  results  documented.  Complex  li- 
censes (major  manufacturers,  large 
scope— Type  A  Broad,  potential  for  sig- 
nificant releases  to  ef>vironment)  receive 
seco-nd  party  review  (supervisory,  commit- 
lee.  consultant) 

Advises  RCP  on  policy  matters  related  to 
use  of  radioisotopes  in  or  on  humans. 


Compliance 

Periodic  inspections  of  licensed  operations  are  essential  to  assure  that  activities  are  being  conduced  in  complinace  with 
regtilatory  requirements  and  consistent  with  good  safety  practices.  The  frequency  of  inspections  depends  on  the  amount  and 
the  kind  of  material,  the  type  of  operation  licensed,  and  the  result  of  previous  inspections.  The  capability  of  maintaining  and 
retrieving  statistical  data  on  the  status  of  the  compliance  program  is  necessary.  The  regulatory  agency  must  have  the 
necessarj'  legal  authority  for  prompt  enforcement  of  its  regulations.  This  may  include,  as  appropriate,  administrative  reme- 
dies, orders  requiring  corrective  action,  suspension  or  revocation  of  licenses,  the  impounding  of  materials,  and  the  imposing  of 
civil  or  criminal  penalties. 


Indicators 


Category 


Guide  for  acceptable  practice 


Indicators 


Category 


Qude  for  acceptable  practice 


Status  of  Inspection  Program.. 


statistics — Adequate  to  permit  Program 
Management  to  assess  the  status  ol  the 
inspection  program  on  a  periodic  toasts. 
Information  showing  ttie  number  of  irv 
spections  conducted,  ttw  number  over- 
due, the  length  of  time  overdue  and  tlie 
pnonty  categories  should  be  readily  avail- 
at>to. 

At  least  semiannual  inspection  planning  for 
number  to  be  performed,  assignments  to 
Sr.  vs.  Jr.  staff,  assignments  to  regions, 
identification  of  special  needs  arid  period- 
ic status  reports. 


Inspector's  Performance  and  Ca- 
pability. 


Response   to   Incidents  and  /U- 
leged  Incidents 


Inspector  capability— competent  to  evaluate 
health  and  safety  protMems  and  apply 
state  regtrlations  Must  demonstrate  to 
supervisor  and  urxlerstanding  of  regula- 
tions, inspection  guides,  and  policies  pnc 
to  independently  corxlucting  inspections 

Compliance  supervisor  (may  be  RCP  marv 
ager)  conducts  annual  field  evaluation  of 
each  inspector  to  assess  performance 
and  assure  application  of  appropnate  arxf 
consistent  policies  and  guides. 

Inquiries  promptly  made  to  evaluate  the 
need  for  onsite  investigations. 
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IndKalors 


Categofv 


Gade  kx  accepiaoie  piactjce 


IndicaUxs 


Category 


Guide  fof  acceptable  practce 


EfttOfcenient  Pioc«  lutes. 


Reponr^  ol  Equ|>  nent  Fariure. 


if\spection  Procedi  res 


Oisile  investigations  promptly  made  ot  mci- 
dents  requirrng  reporting  to  Agency  (n 
less  ttian  30  days.  (10  CFR  20.403 
types). 

Investigations  mad^  o*  rr<;;dent3  fxit  requir- 
ing rapcrting  to  itie  Agerxr^  m  less  ttian 
30  (toys  made  ai-iirj  '.r^e  '^exi  sc^ed^.ied 
rrspectton 

O^Si'e     -rv^*;!  galfOns     :^fOr^p!ry     ma.le     of 

lecnrwaffy  notvreporiaoie  irxxlenis  Out 
whtch  may  be  of  significant  putiic  interest 
and  concern,  La.,  transportation  accidents 

Uae  of  madcal  oonauttams  wtien  needed  to 
tfagrKxe  or  treat  radiation  miunes  and 
use  of  OttMT  tachnjcal  consultar:ts  for 
•padaNzad  probiems. 

Coriduct  o'  investigations— tndepth  review 
of  arcur^^arices  -omcteted  on  a  tugh  pn- 
onty  twsis  *vr.e'  apo'opr^ared,  investiga- 
tions iTKlude  reenactments  and  time- 
sUidy  measurements  (normally  wtttin  a 
few  days).  Investigation  (or  inspection)  re- 
sults documertted  and  enlofcen>ent  action 
taken  wlien  appropriate. 

Noti1icatior>— State  Ncenseea  and  the  NRG 
are  notified  of  pertinent  information  atx>ut 
an  incident  wfiicti  could  tie  relevant  to 
other  Kcerwed  operations  (eg.  equipment 
failure,  improper  operating  procedures) 
\  Enforcement  letters— notices  issued  within 

30  days  following  inspection. 

Employ  appropriate  regulatory  language 

Cleany  specify  all  items  of  non-compliance 
and  health  and  safety  matters  identified 
during  the  inspection  ar>d  referencing  the 
appropnate  regulations  or  license  condi- 
tion being  violated. 

Separation  ol  enforcement  actions  subject 
to  State  Radiation  Control  Act  and  Stale 
OSHA  regulatior>s. 

Time  period  specified  lor  licensee  to  re- 
spond as  to  corrective  actions  and  ac- 
tions taSen  to  prevent  reoccurence  (nor- 
malV  20-30  days).  Inspector  and  Supervi- 
STTy  review  is  made  of  licensee  re- 
sponses. 

Licensee  responses  to  enforcement  letters 
promptly  acknowledged  as  to  adequacy 
and  resolution  of  unresolved  items. 

Wntten  procedures  exist  lor  handing  esca- 
lated enforcement  cases  of  varyng  de- 
grees 

Impounding  of  matena! — in  accordarx^e  with 
State  administrafrvG  procedures. 

Impartial  administration— opportunity  lor 
heanngs  is  provided. 

I  Information  on  incidents  involving  failure  of 

equpment  is  provided  to  the  Agency  re- 
sponsible lor  e>/aluation  of  the  device  for 
an  assessment  ol  possible  generic  desagn 
deficiency. 

II  Inspection  guides — Consistent  with  current 

NRC  guidance  are  used  by  Inspectors  to 
assure  uniform  and  complete  inspection 
practices  and  provide  technical  guidance 
in  the  inspection  ol  licensed  programs. 
The  NRC-Agreement  States  Guides  rnay 
be  used  if  properly  supplemented  by 
policy  memoranda,  agency  interpreta- 
tions, etc- 
Written  inspection  policies — issued  to  estab- 
lish  system  for  conducting  announced 
and  unannounced  inspections,  obtaining 
corrective  action,  following  up  and  dosing 


Inspection  Frequency .. 


Adequacy  of  Inspection  Reports.. 


Independent  Measurements .. 


ou!  DrevtC'os  violations  assuang  e»it  irrer 
views  with  management  and  issuing  at> 
propnaie  notification  of  violations  oi 
health  arxt  safety  prot^iems 

Procedures  estabIlS^ed  lor  mamiairLr^  it 
censees  compliance  iiistones 

Oral  bnefing  of  supennsion  or  senior  rsp<»o 
lor  upon  return  from  non-foutme  in&pec 
tions 

For  States  wIt^  separate  licensing  and  irv 
specTx?n    slatis     proce-Anes    eslaDi'sned 
for  teedbacii  o*  mton-j^'on  ic  license  re- 
viewers. 
II  Inspection  prionty  system — specific  frequen- 

cy o(  inspections  is  based  upon  the  po- 
tential tiazarcs  ol  licensed  ope'alions 
e  g  ,  mator  processors,  broad  iice'-sees. 
and  mdusinat  radiograpriers  inspected  ap- 
proximaie'v  annually — smaller  or  less  tiaj- 
•dous  ope'aLons  inspected  less  fre- 
0jentty  T^e  mimrrxim  nspectic^  'e^.^t-^ 
cy  should  be  co.TSisiert  «i'.r  •,"<?  S'lC 
system. 
n  Findings    of    inspections — report    descnbes 

scoc*'  of  inspection  contains  5uC)s'ant.'a- 
tion  of  all  Items  ot  rH>n-compliance  ar.d 
heatir-  and  safety  ma*rer  tjescnties  scope 
of  licensee  s  program  ano  subsiance  c' 
discussion  wn.^  licensee  rranager-ier.i  a^ 
licensee  8  response 

Reports  jniformiv  and  adequatetv  dcvurr^eri 
ttie  results  ol  mspecfion  and  lOenuties 
areas  of  the  licensee  s  progran-,  which 
should  recieve  special  anention  at  the 
next  mspection  Reports  sryxiW  show  the 
status  of  previous  noncor^piiance  arxl  the 
indeper.dent  physical  measurements 
made  tiy  the  inspector 

Supersvisory  review  ol  reports  and  enforce- 
ment actions. 
II  Number  and  type — sufficient   to  ensure  li- 

censee's cryitrol  of  nTaienais  ar^  to  vali- 
date Icensec  s  '■^asoic'V'-'.s 
II  Instrumentation — adequate  lor  surveying  li- 

censed operations  le  g  survey  meters, 
air  samplers,  iab  countir>g  equipment  lor 
smears,  idenftication  of  isciopea.  etc.). 

GM  Survey  Meter  0-20  mr'hr  Ion  ChamtjCf 
Survey  Meter  several  r/hr.  f^eutron 
Sun.ey  Meter  Fast  S  Thermal.  Alpha 
Sun/ey  Meter  0-100.000  c.'m.  Air  Sam- 
plers: Hi  and  Lo  Volume.  Lab  Counters: 
Detect  0  001  jic/wipe.  Velometers, 
Smoke  tutjcs  Lapei  air  samplers. 

Instrument  caiitxation  services  or  facilities — 
readily  available  and  appropriate  for  irv 
strumentation  used.  Licensee  equipment 
and  facilities  should  not  be  used  unless 
under  a  service  contract  Exceptions  for 
other  State  Agencies,  e  g.  a  State  Univer- 
sity may  be  made. 

Agency  instruments  shouW  be  calibrated  at 
intervals  not  greater  than  that  required  ol 
licensees  being  inspected. 


Dated  at  Washington,  D.C.,  this  29th  day  of  September  1980. 

For  the  Nuclear  Regulatory  Comniission. 
Samuel ).  Chilk, 
Secretary  of  the  Commission. 

|FR  Doc.  8r>-3i)«:;2  Fi!»d  10-2-80:  8:45  iiml 
BILUHG  coot  7590-01-M 
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(Dockets  Nos.  50-295  and  50-304) 

Commonwealth  Edison  Co.  (Zion 
Station,  Unit  Nos.  1  and  2);  Revised 
Order  for  Modification  of  License 

I,  Commonwealth  Edison  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  Nos  DPR-39  and 
DPR-48,  which  authorize  the  operation 
of  the  Zion  Station.  Unit  Nos.  1  and  2  at 
steady  state  reactor  power  levels  not  in 
excess  of  3.250  magawatts  thermal 
(rated  power).  Each  facility  consists  of  a 

{nessurized  water  reactor  located  at  the 
icensee's  site  in  Zion,  Illinois. 

II.  On  November  4,  1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  Fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
compone.".ts.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  N'RC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  hcensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1^74  standard  m  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  7S-01B  '  and  to  complete  its 


review  of  environmental  qualification  of 
safety-related  electrical  equip.ment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1,  1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-^58B."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  enviromriental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

III.  The  Information  developed  during 
this  proceeding  emphasizes  the 
importance  of  adequate  documentation, 
the  prompt  completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  our  letter  of  March  5, 1980, 
as  modified  by  our  letter  of  March  20, 
1980  to  provide  information  on 
emergency  procedures  and  safety 
related  systems.  The  licensee  was 
requested  to  define  and  provide  the 
basis  for  the  hostile  environment,  inside 
and  outside  containment.  This  hostile 


'  Bulleting  79-OlB  was  not  sent  to  licensees  for 
plants  under  i^view  as  part  of  the  stafTs  Systematic 
Evaluation  F>rogram.  The  information  sought  by 

Footnotes  continued  on  next  page 


Footnotes  continued  from  last  page 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  tetters  and  meetings  during  the 
months  of  Februarj'  and  March,  1980. 
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environment  would  then  be  used,  by  the 

licensee,  in  the  determination  of 
unqualified  equipment.  A  complete 
package,  including  justification  for 
methods  used,  was  requested. 

Clarification  was  provided  by 
si.pplementBl  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  comipletion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  inform.ation 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  Parts  2  and  50,  it  is  ordered  that 
effective  im.mediately  Facility  Operating 
License  Nos.  DPR-39  and  DPR-i8  are 
hereby  amended  to  add  the  following 
provisions: 

"Informdtion  w'nich  fully  ard  completely 
responds  to  the  staffs  request  as  specified  in 
our  letter  of  March  5.  1980.  as  modified  by  our 
letter  of  March  20.  1980.  shall  be  submitted  to 
the  Director.  Division  of  Licensing,  by  the 
licensee  not  later  than  .N'ovember  1.  1980.  " 


".H  ! 


to 


.An  earlier  response  is  encourag 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
23.  1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory-  Commission,  Washington, 
D.C.  20555.  and  to  Phillip  P.  Steptoe, 
Esquire,  Ishem,  Lincoln  and  Beale.  Suite 
4200.  First  National  Plaza.  Chicago, 
liliriois  606<.)3.  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licenses 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 


Operating  of  the  facilities  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order,  This  Order  revises,  in  its 
entirety,  the  Order  issued  August  29, 
1980,  and  published  in  the  Federal 
Register  September  11.  1980  (45  FR 
60067). 

Effective  Date:  September  19. 19ea 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

|FH  Doc.  80-30804  Filed  lO-2-ao-.  !«  am) 
8IL1JNG  COOE  7S»0-01-M 


[Docket  No.  50-336] 

Northeast  Nuclear  Energy  Co., 
Connecticut  Light  &  Power  Co., 
Hartford  Electric  Ught  Co.,  and 
Western  Massachusetts  Electric  Co. 
(Millstone  Nuclear  Power  Station  Unit 
No.  2);  Revised  Order  for  Modification 
of  License 

L  Northeast  .Nuclear  Energy  Company, 
fit  al.  (licensee)  Is  the  holder  of  License 
.No.  DPR-65,  which  authorizes  the 
operation  of  the  Millstone  .Nuclear 
Power  Station.  Unit  No.  2  at  steady  state 
reactor  power  levels  not  in  excess  of 
27(30  megawatts  thermal  (rated  power). 
The  facility  consists  of  a  Pressurized 
Water  Reactor  located  at  the  licensee's 
site  in  the  Town  of  Waterford. 
Connecticut. 

n.  On  November  4.  1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  Fire 
protection  for  electncal  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13.  1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and.  with  respect  to  other 
aspects,  ordered  the  \RC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23.  1980,  the  Comm.ission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23.  1980  decision 
directed  licensees  and  the  .\'RC  staff  to 
underta!<e  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipm.ent  in  Operating 
Reactors"  (DOR  Guidelines)  and 


NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
Decem.ber  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50.  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply,"  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB'  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
•  by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
inco.mplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission, 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

III.  The  information  developed  during 
this  proceeding  emphasizes  the 
importance  of  adequate  documentation, 
the  prompt  completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
m.odification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-018  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588.  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Lines  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  dated 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  Parts  2  and  50.  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-65  is  hereby  amended 
to  add  the  following  provisions: 

"Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified  in 
I&E  Bulletin  79-OlB,  shall  be  submitted  to  the 
Director,  Region  I,  Office  of  Inspection  and 
Enforcement,  by  the  licensee  not  later  than 
November  1, 1980," 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
23, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
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addressed  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation,  US. 
Nuclear  Regualtory  Commisison, 
Washington.  D.  C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
E.xecutive  Legal  Director,  U.  S.  Nuclear 
Regulato.a  Commission.  Washington.  D 
C,  20555.  and  to  William  H.  Cuddy.  Esq.. 
Day.  Berry  &  Howard.  One  Constitution 
Plaza,  Hartfo.-d,  Connecticut,  attorney 
for  the  licensee 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  rrodified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order 

Operating  of  the  facihtj'  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order,  This  Order  revises,  in  its 
entirety,  the  Order  issued  .August  29 
1980.  and  published  in  the  Federal 
Register  September  11   198C  [45  FR 
G0086). 

Effective  Oate:  September  19, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  C.  Eitenhut, 
Director.  Diwsion  of  Licensing. 

IKR  Doc  90-W"i#  Filfd  10-2-H)-  8-45  am| 
BILLING  CODE  7590-at-M 


(Docket  No.  50-263] 

Northern  States  Power  Co.  (MonticeMo 
Nuclear  Generating  Plant);  Revised 
Order  for  Modification  of  License 

1.  The  .Northern  States  Power 
Company  (licensee)  is  the  holder  oi 
Provisional  Operating  License  No.  DrR- 
22  which  authorizes  the  operation  of  the 
Monticeilo  Nuclear  Generating  Plant  at 
steady  state  reactor  power  levels  not  in 
excess  of  1670  megawatts  thermal  (rated 
power).  Th(  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee's 
site  in  Wright  County,  Minnesota. 

n.  On  .November  4,  1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  Fire 
protection  {or  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13,  1978  (7  NRC  400), 
the  Commijsion  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
19-8.  By  .Memorandum,  and  Order,  dated 
May  23,  1930.  the  Commission 
redffirmed  its  April  13.  1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 


Commissions  May  23.  1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determ.med 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  lE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim.  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
Decem^ber  1979  "form  the  requirements 
which  licensees  and  applicants  must 
m.eet  in  order  to  sat!S.''y  those  aspects  of 
10  CFR  Part  50.  .Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Com.mission  directed,  for  replacement 
parts  m  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  m  N'L'REG-0588  will 
apply."  The  Commiission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  com.plete  its 
review  of  environmental  quaiiilcation  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1.  1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30,  1982  all 
safety-related  electrical  equipmient  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Comm.ission  requested  the  staff  to. 

keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned."  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Comm.ission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
im.posed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modifj'  or 
replace  inadequate  equipment 
promptly." 

III.  The  information  developed  during 
this  proceeding  emphasizes  the 
importance  of  adequate  documentation, 
the  prompt  completion  of  the  review  of 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafPs  Systemutic 
Evaluation  Program.  The  infonnation  sought  by 
Bulletin  79-OlB  was  requested  fronn  these  licensees 
by  8  series  of  letters  and  meetings  during  the 
monihs  of  February  and  March,  1980. 


environmental   qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  signficant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  Ucensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  ttie  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  Those  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safely. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  1  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
tim.ely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
parts  2  and  50,  it  is  ordered  that 
effective  immediately  Provisional 
Operating  License  No.  DPR-22  is  herby 
amended  to  add  the  following 
provisions: 


Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified  in 
I  &  E  Bulletin  79-OlB.  shall  be  submitted  to 
the  Director,  Region  III,  Office  of  Inspection 
and  Enforcement,  by  the  hcensee  not  later 
than  November  1, 1980, 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licemee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
23,  1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  and  to  Gerald  Charnoff. 
Esquire,  Shaw,  Pittman,  Potts  & 
Trowbridge,  1800  M  Street,  NW, 
Washington,  D.C.  20036,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  I'V  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
Ihe  Order.  This  order  revises,  in  its 
entirety,  the  Order  issued  August  29, 
1980,  and  published  in  the  Federal 
Register  September  11, 1980,  (45  FR 
60087). 

Effective  Date:  September  19,  1380. 
Bi!thesda.  Maryland. 

For  The  Nuclear  Regulatory  Commission. 

Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 
|iR  0,>i  (K>-;ia7!i3  Fil.'d  lO-;;-aO:  845 am) 
BILLING  CODE  7S90-01-M 


i  Docket  Nos.  50-282,  50-3061 

Northern  States  Power  Co.,  (Prairte 
Island  Nuclear  Generating  Plant,  Unit 
Nos.  1  and  2);  Revised  Order  for 
Modification  of  Licenses 

I.  Northern  States  Power  Company 
(licensee)  is  the  holder  of  License  Nos. 
DPR-42  and  DPR-60  v\hich  authorize  the 
operation  of  the  Prairie  Island  Nuclear 
Generating  Plant,  Unit  Nos.  1  and  2  at 
steady  stale  reactor  power  levels  not  in 
excess  of  1650  megawatts  thermal  (rated 
power).  The  facilities  consist  of  two 
Pressurized  Water  Reactors  located  at 
the  licensee's  site  in  Goodhue  County, 
Minnesota. 

II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 


.  .V  -i.**,i 
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the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  Fire 
protection  for  electrical  cables,  and 
environmen'al  qualification  of  electrical 
components.  Bv  Memorandum  and 
Order  dated  April  13,  1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  .VRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Raconsideration  on  May  2, 
19"8.  By  Memorandum  and  Order,  dated 
.May  23.  1980,  the  Commission 
reaffirmed  its  April  13.  1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23.  1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NLREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensf?es  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendi.x  A  General 
Desit^n  Criterion  (GDC-4).  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  .\UREG-0588  will 
apply."  The  Gom.mission  also  directed 
the  staff  to  complete  its  rev  iew  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB'  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  Februarv  1.  1981.  The 
Commission  Im.posed  a  deadline  that. 
by  no  later  than  June  30.  1982  all 
safety-related  electrical  equipment  in  all 
■operating  plants  shall  be  qualified  to  the 
DOR  Guidel.nes  or  NUREG-0588,"  The 
Commission  requested  the  staff  to. 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 


'  Bulletin  79-oiB  not  sent  to  licensees  for  plants 
under  review  as  part  of  the  slafrs  Systematic 
Evrtlijation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetmgs  during  the 
months  of  February  and  March.  1980 


planned."  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  e.xcuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

III.  The  information  developed  during 
this  proceeding  emphasizes  the 
importance  of  adequate  documentation, 
the  prompt  completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588.  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environmental 
that  may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  cormection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  dated 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 


Therefore.  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 

Energy  Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  Nos.  DPR-42  and  DPR-60  are 
hereby  amended  to  add  the  following 
provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified  in 
l&E  Bulletin  79-^lB.  shall  be  submitted  to  the 
Director,  Region  III,  Office  of  Inspection  and 
Enforcement,  by  the  licensee  not  later  than 
November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
23, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  A  copy  of  the 
request  shall  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Gerald  Charnoff,  Esq.. 
Shaw,  Pittman,  Potts  and  Trowbridge, 
1800  M  Street,  N.W.,  VVashington,  D.C. 
20036.  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licenses 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order.  This  Order  revises,  in  its 
entirety,  the  Order  issued  August  29, 
1980,  and  published  in  the  Federal 
Register  September  11, 1980  (45  FR 
60088). 

Effective  Date:  September  19. 1980. 
Bethesda.  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G,  Eisenhut, 
Direction,  Division  of  Licensing. 

(FR  Doc.  80-30794  Filed  10-2-80;  8:45  am| 
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[Docket  No.  50-286] 


Power  Authority  of  the  State  of  New 
York  (Indian  Point  Station.  Unit  No  3); 
Revised  Order  for  Modification  of 
License 

I.  The  Power  Authority  of  the  State  of 
New  York  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-64, 
which  authorizes  the  operation  of  the 
Indian  Point  Plant  Unit  No.  3  at  steady 
state  reactor  power  levels  not  in  excess 
of  3025  megawatts  thermal  (rated 
power).  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee's  site  in  Westchester  County, 
New  York. 

IL  On  November  4, 1977.  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  tv/o  areas:  Fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13,  1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  hcensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50.  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 


review  of  environmental  quahfication  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1.  1981.  The 
Commission  imposed  a  deadline  that, 
"by  later  than  June  30,  1982  all  safety- 
related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  ^amEG-0588. '  The 
Commission  requested  the  staff  to. 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  docum.entation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

III.  The  information  developed  during 
this  proceeding  emphasizes  the 
importance  of  adequate  documentation, 
the  prompt  completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588.  the 
quahfications  of  safety-related  electrical 
equipment  exposed  to  envirormients  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  our  letter  of  March  5, 1980, 
as  modified  by  our  letter  of  March  20, 
1980  to  provide  information  on 
emergency  procedures  and  safety 
related  systems.  The  licensee  was 
requested  to  define  and  provide  the 
basis  for  the  hostile  environment,  inside 
and  outside  containment.  This  hostile 


'Bulletin  79-OlB  was  not  sent  to  licensees  for 
p!anls  under  review  as  pari  of  ihe  staffs  Systematic 


Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


environment  would  then  be  used,  by  the 
licensee,  in  the  determination  of 
unqualified  equipment.  A  complete 
package,  including  justification  for 
methods  used,  was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

rv.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  Parts  2  and  50.  it  is  ordered  that 
effective  imimediately  Facility  Operating 
License  No.  DPR-64  is  hereby  amended 
to  add  the  following  provisions: 

"Information  which  fully  and  completely 
responds  to  the-staffs  request  as  specified  in 
our  letter  of  March  5. 1980,  as  modified  by  our 
letter  of  March  20. 1980,  shall  be  submitted  to 
the  Director.  Division  of  Licensing,  by  the 
licensee  not  later  than  November  1,  1980." 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
23, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Comm.ission,  Washington, 
D.C.  20555.  and  to  Charles  M.  Pratt, 
Power  Authority  of  the  State  of  New 
York,  10  Colum.bus  Circle,  New  York. 
New  York  10019,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 
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Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
b>  the  pendency  of  any  proceedings  on 
the  Order  This  order  revises,  in  its 
entirety,  the  Order  issued  August  29 
1980,  and  published  in  the  Federal 
Register,  September  12,  1960.  f45  FR 
50515) 

Effective  Date!  September  19,  1980. 
Bethesda.  Mar>'!»"'d. 
Fjr  the  Nuclear  Regulatory  Commission, 
Darrell  C  EUsenbut, 
Director.  Division  of  Licensing. 

IFR  Doc  80-30795  Filsd  10-2-flO:  3:45  am| 
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[Docket  No.  50-3331 

Power  Authority  of  the  State  of  New 
York  (James  A.  FltzPatrick  Nuclear 
Power  Plant);  Revised  Order  for 
Modification  of  License 

I.  The  Power  Authority  of  the  State  of 
New  Yorl<  (licensee)  is  the  holder  of 
Facility  Operating  License  No  DPR-59 
which  authorizes  the  operation  of  the 
James  .A.  FitzPa trick  Nuclear  Power 
Plant  at  power  levels  up  to  2436 
megawatts  thermal  (rated  power).  The 
facility  consists  of  a  boiling  water 
reactor  located  at  the  licensee's  site  in 
Oswego  County.  New  York. 

H  On  November  4, 1977.  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas;  Fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13,  1978  (7  N'RC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
19"8.  By  Memorandum  and  Order,  dated 
.May  23.  1980,  the  Commission 
reaffirmed  its  April  13,  1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23,  1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-OSea.    Interim  Staff  Position  on 
EnvironmentdJ  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "from  the  requirements 


which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50.  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply,"  The  Commision  also  directed  the 
staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1,  1981,  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588,"  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly," 

III.  The  information  developed  during 
this  proceeding  emphasizes  the 
importance  of  adequate  documentation, 
the  prompt  completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  informtion 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  satety-related  electrical 
equipment  exposed  to  environments  that 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  pari  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980 


may  exist  following  postulated 
accidents.  These  accidents  are  loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
January  14,  1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately, 

IV,  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-59  is  hereby  amended 
to  add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified  in 
1  &  E  Bulletin  79-OlB,  shall  be  submitted  to 
the  Director.  Region  I,  Office  of  Inspection 
and  Enforcement,  by  the  licensee  not  later 
than  November  1, 1980, 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
23,  1980,  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U,S. 
Nuclear  Regulatory  Commission, 
Washington,  D,C.  20555.  A  copy  of  the 
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request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Charles  M.  Pratt, 
Assistant  General  Counsel,  Power 
Authority  of  the  State  of  New  York,  10 
Columbus  Circle,  New  York,  New  York 
10019,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order,  This  Order  revises,  in  its 
entirety,  the  Order  issued  August  29, 
1980,  and  published  in  the  Federal 
Register  September  12, 1980,  (45  FR 
60516J. 

Effective  Date:  September  19, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G,  Eisenhut, 
Director,  Division  of  Licensing. 

|m  Doc.  60-30796  Filed  10-2-80;  8:45  ani] 
BILLING  CODE  7S90-01-M 


(Docket  Nos.  50-259,  50-260,  and  50-296] 

Tennessee  Valley  Authority  (Browns 
Ferry  Nuclear  Plant,  Ur.its  1,  2  and  3); 
Revised  Order  for  Modification  of 
Licenses 

I.  The  Tennessee  Valley  Authority 
(licensee]  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-33,  DPR- 
52,  and  DPR-68  which  authorize  the 
operation  of  the  Browns  Ferry  Nuclear 
Plant,  Units  1,  2  and  3  at  steady  state 
reactor  power  levels  each  not  in  excess 
of  3293  megawatts  therm.al  (rated 
power).  The  facilities  consist  of  boiling 
water  reactors  located  at  the  licensee's 
site  in  Limestone  County,  Alabama. 

II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS}  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  Fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  N'RC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission  reffirmed 
its  April  13, 1978  decision  regarding  the 
possible  shutdown  of  operating  reactors. 
However,  the  Commission's  May  23, 


1980  decision  directed  licensees  and  the 
NRC  staff  to  undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  lE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applications  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to  "keep 
the  Commission  and  the  public  apprised 
of  any  further  findings  of  incomplete 
environmental  qualification  of  safety- 
related  electrical  equipment,  along  with 
corrective  actions  taken  or  planned," 
and  requested  the  staff  to  provide  bi- 
monthly progress  reports  to  the 
Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

III.  The  information  developed  during 
this  proceeding  emphasizes  the 
importance  of  adequate  documentation, 
the  prompt  completion  of  the  review  of 
environmental  qualification  of  safety- 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafPs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  B  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1960. 


related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containments. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
condifions  specified  in  the  bulletin. 
Evidence  of  qualificafion  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrial  equipment  and 
Umely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
infoimation.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  estabhshed  by  Order  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  Nos.  DPR-33,  DPR-52,  and  DPR- 
68  are  hereby  amended  to  add  the 
following  provisions: 

Infcntiation  which  fully  and  completely 
responds  to  the  staffs  request  as  specified  in 
I  &  E  Bulletin  79-OlB,  shall  be  submitted  to 
the  Director,  Region  II,  Office  of  Inspection 
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ar.J.  F.p.f.Tcer-ent,  by  the  licensee  not  later 
tn  ir.  S.-nemher  1.  1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
23,  1980.  Any  request  for  a  hearing  will 
not  stay  the  affective  date  of  this  Order 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director.  Office  of 
Nuclear  Reaator  Regulation.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
E.xecutive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  and  to  H.S.  Sanger,  [r.. 
Esquire,  General  Counsel,  Tennessee 
Valley  Authority,  400  Commerce 
Avenue,  EllB,  33C  Knoxville.  Tennessee 
3"902,  attorr.cy  for  the  licensee 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
heanng  shall  be  whether  the  license 
should  be  modiiled  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facilities  on  terms 
consistant  with  this  Order  is  not  stayed 
by  the  pendancy  of  any  proceedings  on 
the  Order  This  Order  revises,  in  its 
entirety,  the  Order  issued  August  29. 
1980,  and  pubhshed  in  the  Federal 
Register  September  12, 1980,  [45  PR 
W519). 

Effective  Date:  September  19. 1980. 
Bfthesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisanhut. 

Director.  Division  of  Licensing. 

ire  Doc  *t  30":-"  F,;ed  lO-2-aO-.  8:4S  am) 
BILLING  CODE  rj90-01-M 

[Docket  No  50-3461 

Toledo  Edison  Co.  and  Cleveland 
Electric  Illuminating  Co.  (Davis-Besse 
Nuclear  Power  Station,  Unit  No.  1). 
Revised  Order  for  Modification  of 
License 

(I)  The  Toledo  Edison  Company 
(TECo)  and  The  Cleveland  Electric 
illuminating  Company,  (licensees)  are 
the  holders  of  Facility  Operating  License 
No.  NPF-3,  ivhich  authorizes  the 
operation  of  the  Davis-Besse  Nuclear 
Power  Station.  Unit  No.  1.  at  steady 
state  reactor  power  levels  not  in  excess 
of  2772  megawatts  thermal  (rated 
power).  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensees'  site  in  Ottawa  County.  Ohio, 

(II)  On  November  4.  1977.  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 


Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and.  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13. 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23. 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30. 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guideline  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"Keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 


'Bulletin  79-OlB  was  not  sent  to  licensees  for 
pUnts  under  review  as  part  of  the  stafTs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-ClB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  iti  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

(HI)  The  information  developed  during 
thisT3roceeding  emphasizes  the 
importance  of  adequate  documentation, 
the  prompt  completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588.  the 
qualifications  of  safety-related  electrical 
equipment  expose  to  efivironments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  TECo  was 
requested  by  l&E  Bulletin  79-OlB  of 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  lE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  licensees. 
Timely  completion  of  the  staffs  review 
of  environmental  qualification  of 
electrical  equipment  and  timely 
completion  of  needed  modifications  by 
TECo  is  required  to  provide  continuing 
reasonable  assurance  of  public  health 
and  safety.  Such  completion  is 
dependent  on  the  prompt  receipt  of  a 
complete  response  by  TECo  to  the 
staff's  requests  for  information. 
However,  TECo's  response,  to  date,  is 
incomplete. 

Therefore.  I  have  concluded  that  the 
public  health,  safety,  and  interest 
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require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

rv 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  NPF-3  is  hereby  amended  to 
add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified  in 
I  &  E  Bulletin  79-OlB,  shall  be  submitted  to 
the  Director,  Region  III,  Office  of  Inspection 
and  Enforcement,  by  TECo  not  later  than 
November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensees  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
23, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  should  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  of  the 
request  shall  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C,  20555.  and  to  Gerald  Chamoff. 
Esquire.  Shaw,  Pittman,  Potts  and 
Trowbridge.  1800  M  Street,  NW., 
Washington,  D.C.  20036.  attorney  for  the 
licensees. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order.  This  Order  revises,  in  its 
entirety,  the  Order  issued  August  29, 
1980,  and  published  in  the  Federal 
Register  September  12, 1980.  (45  FR 
60524). 

Effective  Date:  September  19, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

|FR  Doc.  8(W0798  Filed  10-2-80:  8:45  am] 
BILLING  CODE  7590-01-M 


[Docket  No.  50-271] 

Vermont  Yankee  Nuclear  Power  Corp. 
(Vermont  Yankee  Nuclear  Power 
Plant);  Revised  Order  for  Modification 
of  License 

(I)  The  Vermont  Yankee  Nuclear 
Power  Corporation  (licensee)  is  the 
holder  of  Facility  Operating  License  No. 
DPR-28  which  authorizes  the  operation 
of  the  Vermont  Yankee  Nuclear  Power 
Plant  at  steady  state  reactor  power 
levels  not  in  excess  of  1593  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  boiling  water  reactor 
located  at  the  licensee's  site  in 
Windham  County.  Vermont. 

(II)  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  Fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  N'RC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  Hcensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0558,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NLrREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 


review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1. 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30,  1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to. 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

(Ill)  The  information  developed  during 
this  proceeding  emphasizes  the 
importance  of  adequate  documentation, 
the  prompt  completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  planb 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
January  14.  1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 


'Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 


Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 
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containment,  end  recognize  all 
conditions  specified  m  the  bulletin, 
F.udence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Ciarificatior  was  provided  by 
supplemental  information,  briefings,  and 
m  some  cases,  meetings  with  the 
licensee.  Tim8l>  completion  of  the 
staff  s  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  complation  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
b\  the  Ircensae  to  the  staffs  requests  fo.- 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore.  I  have  concluded  that  the 
public  health.  safet>.  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

(IV)  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954.  as  amended. 
and  the  Commission  s  regulations  in  10 
CFR  Parts  2  atid  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-28  is  hereby  amended 
to  add  the  following  provisions: 

Information  Khxh  fully  and  completely 
responds  to  tha  siaffs  request  as  specified  in 
I  S  E  Bulletin  7&-01B.  shall  be  submitted  to 
the  Director,  Region  I.  Office  of  Inspection 
and  Enforcemait.  by  licensee  not  later  than 
November  1.  1^. 

An  earlier  Response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  eviluation  report.  The 
licensee  or  aily  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
23.  1980.  Any  request  for  a  hearing  will 
not  stay  the  affective  date  of  this  Order 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
.Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  A  copy  of  the 
request  shall  also  be  sent  to  the 
Executive  Legal  Director.  US.  Nuclear 
Regulatory  Oommission,  Washington. 
DC.  20555,  and  to  John  A.  Ritsher. 
Esquire.  Ropes  &  Gray,  225  Franklin 
St.-eet.  Boston.  Massachusetts  01581. 
attorney  for  Ihe  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issui'  to  be  considered  at  the 
hearing  shall  be  whether  ihe  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  w  th  this  Order  is  not  stayed 


by  the  pendency  of  any  proceedings  on 
the  Order.  This  Order  revises,  in  its 
entirety,  the  Order  issued  August  29. 
19ao,  and  published  in  the  Federal 
Register  September  11. 1980.  (45  FR 
60094). 

Effective  Date:  September  19. 1980. 
Bethesda,  Maryland.  v 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eiseohut, 
Director.  Division  of  Licensing. 

|FR  Doc.  80-30799  Filed  10-2-80: 8:45  am| 
BILLING  CODE  7590-fl1-ll 


(Dockets  Nos.  50-280  and  50-281] 

Virginia  Electric  &  Power  Co.  Surry 
Power  Station,  Units  Nos.  1  and  2; 
Revised  Order  for  Modification  of 
License 

(I)  Virginia  Electric  and  Power 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  Nos.  DPR-32 
and  DPR-37.  which  authorize  the 
operation  of  the  Surry  Power  Station, 
Unit  Nos.  1  and  2  at  steady  state  reactor 
power  levels  not  in  excess  of  2441 
megawatts  thermal  (rated  power).  Each 
facility  consists  of  a  pressurized  water 
reactor  located  at  the  licensee's  site  in 
Surry  County.  Virginia. 

(II)  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (DCS)  filed  with 
the  Commission  a  'Tetition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  Fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideraton  on  May  2. 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13. 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 


meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50.  Appendix  A  General 
Design  Criterion  (GDC-^).  which  relate 
to  environmental  quaUfication  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
19-4  standard  in  NUREG-0588  will 
apply"  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1  1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30.  1982,  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Comm.ission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

(Ill)  The  information  developed  during 
this  proceeding  emphasizes  the 
importance  of  adequate  documentation, 
the  prompt  completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-058a.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588.  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
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'  Bulletin  79-OlB  was  not  .sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
January  14.  1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with  ■ 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  Parts  2  and  50.  it  is  ordered  that 
effective  immediately  FaciHty  Operating 
License  Nos.  DPR-32  and  DPR-37  are 
hereby  amended  to  add  the  following 
provisions: 

"Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified  in 
I  &  E  Bulletin  79-OlB,  shall  be  submitted  to 
the  Director,  Region  11,  Office  of  Inspection 
and  Enforcement,  by  the  licensee  not  later 
than  November  1, 1980." 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluafion  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
23,  1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 


request  shall  also  be  sent  to  the 
Executive  Legal  Director,  US.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  and  to  Mr.  Michael  W. 
Maupin,  Hunton  and  Williams,  Post 
Office  Box  1535,  Richmond,  Virginia 
23213,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licenses 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facilities  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order.  This  Order  revises,  in  its 
entirety,  the  Order  issued  August  29, 
1980,  and  published  in  the  Federal 
Register  September  11, 1930,  (45  FR 
60077). 

Effective  date:  September  19, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 
Director,  Division  of  Licensing. 

|FR  Doc  eO-30800  FiJed  10-2-flO;  8:45  am] 
BILLING  CODE  759C-01-M 

Docket  Nos.  50-266  and  50-301 

Wisconsin  Electric  Power  Co.  (Point 
Beach  Nuclear  Plant  Unit  Nos.  1  r>n6  2); 
Revised  Order  tor  Modification  of 
Licenses 

I.  Wisconsin  Electric  Power  Company 
(licensee)  is  the  holder  of  License  Nos. 
DPR-24  and  DPR-27  which  authorize  the 
operation  of  the  Point  Beach  Nuclear 
Plant,  Unit  Nos,  1  and  2  at  steady  state 
reactor  power  levels  not  in  excess  of 
1158  megawatts  thermal  (rated  power). 
The  facilities  consist  of  two  Pressurized 
Water  Reactors  located  at  the  licensee's 
site  at  Two  Creeks,  Wisconsin. 

II.  On  November  4, 1977.  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  Fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  order  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13.  1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 


With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  lE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim,  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4).  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findingis  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Conunission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  Aao 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
bcensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

III.  The  information  developed  during 
this  proceeding  emphasizes  tlie 
importance  of  adequate  documentation, 
the  prompt  completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 


'  Bulletin  73-018  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  ot  February  and  March,  1960. 
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modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
.ir  \UREG-05e8.  A  significant  aspect  of 
•his  review  is  the  timely  subm.ittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underwav  to  ree\a!ua'e.  using  the  DOR 
Guidelines  and  .\UREG-0538,  the 
qualifications  of  safety-related  electrical 
equipment  e.xposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  dated 
January  14,  1960  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timaly  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  com.pletion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
iiT.mediately. 

IV,  Accordingly,  pursuant  to  the 
.■\tom.ic  Energy  Act  of  1954,  as  amended, 
ar.d  the  Commission's  regulations  in  10 
CPR  Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  Nos  DPR-24  and  DPR-27  are 
hereby  amended  to  add  the  following 
provisions: 

Information  vvhich  fully  and  completely 
responds  to  the  stdff  3  request  as  specified  in 
liE  Bulletin  79-018.  shall  be  submitted  to  the 
Di.-ector,  Region  III.  Office  of  Inspection  and 
Enforcement,  by  the  licensee  .not  later  than 
November  1,  I960. 


An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
23,  1980,  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Bruce  Churchill.  Esq. 
Shaw,  Pittman,  Potts  and  Trowbridge, 
1800  M  Street.  N.W.,  Washington,  D.C. 
20036,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
Hearing  shall  be  whether  the  licenses 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV,  of  the  Order, 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order.  This  Order  revises,  in  its 
entirety,  the  Order  issued  August  29, 
1980,  and  published  in  the  Federal 
Register  September  11,  1980  (45  FR 
60097). 

Effective  Date:  September  19, 1980. 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 
Director,  Division  of  Licensing. 

|FR  Doc.  8O-3Ofl01  Filed  10-2-8a  8:45  am) 
BILLING  CODE  7SMM)1-M 


(Docket  No.  50-305] 

Wisconsin  Public  Service  Corp.,  et  al. 
(Kewaunee  Nuclear  Power  Plant); 
Revised  Order  for  Modification  of 
License 

I.  Wisconsin  Public  Service 
Corporation,  et  al.  (the  licensee)  is  the 
holder  of  Facility  Operating  License  No. 
DPR— 13,  which  authorizes  the  operation 
of  the  Kewaunee  Nuclear  Plant  at 
steady  state  reactor  power  levels  not  in 
excess  of  1650  megawatts  thermal  (rated 
power).  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee's  site  in  Kewaunee  County, 
Wisconsin. 

II.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  fUCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 


Order  dated  April  13, 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
19"8,  By  Memorandum  and  Order,  dated 
May  23.  1980.  the  Commission 
reaffirmed  its  April  13,  1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23.  1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions, 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  lE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50.  Appendix  A  General 
Design  Criterion  (GDC^),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment. "  The 
Commission  directed,  for  replacement 
parts  in  opei'ating  plants,  "unless  there 
are  sound  reasons  toa  the  contrary,  the 
1974  standard  m  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB'  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1,  1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30,  1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"Keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment. 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Comm.ission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 


'Bulletin  79-oiB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafrs  S>slematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  ra-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  Februa.'^'  and  March,  1930. 
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specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly," 

III,  The  information  developed  during 
this  proceeding  emphasizes  the 
importance  of  adequate  documentation, 
the  prompt  completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588,  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  lE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 


IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  Parts  2  and  50.  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-43  is  hereby  amended 
to  add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified  in 
I  &  E  Bulletin"  79-OlB,  shall  be  submitted  to 
the  Director,  Region  UL  Office  of  Inspection 
and  Enforcement,  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
23, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Foley  and  Lardner, 
First  Wisconsin  Center,  777  East 
Wisconsin  Avenue,  Milwaukee, 
Wisconsin  53202,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  hcense 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order,  This  Order  revises,  in  its 
entirety,  the  Order  issued  August  29. 
1980,  and  published  in  the  Federal 
Register  September  11. 1980,  (45  FR 
60098). 

Effective  Dale:  September  19, 1980. 
Bethesda,  Maryland. 

For  the  ."vluclear  Regulatory  Commission. 
Darrel!  G.  Eisenhut, 

Director,  Division  of  Licensing. 

|FR  Doc  80-30802  Filed  V^l-m.  8-45  am| 
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Advisory  Committee  on  Reactor 

Safeguards  Subcommittee  on  Safety 
Phjlosop'iy,  Technology,  and  Criteria; 
Correction 

The  correct  date  of  the  ACRS 
Subcommittee  meeting  on  Safety 
Philosophy,  Technology  and  Criteria 
published  in  the  Federal  Register  on 
September  23  (45  FR  63196)  is 
Wednesday,  October  8, 1980. 


The  purpose  of  the  meeting  is  to 
review  the  Diablo  Canyon  Systems 
Interaction  Analysis  and  NRC 
Commissioner  Gilinsky's  questions 
concerning  the  North  Aruia  ECCS 
Design. 

All  other  details  regarding  this 
meeting  remain  the  same  as  published  in 
the  above  cited  notice. 

Dated:  Septemt>er  29. 1980. 
]ohn  C,  Hoyle, 

Advisory  Committee  Management  Officer 

|KR  Doc  80-30767  Fifed  10-2-60:  8:45  amj 
BILLING  CODE  7590-0 1-H 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

President  s  Comr^ission  for  a  National 
Agenda  for  the  Eighties;  Availability  of 
Minutes  of  Past  Meeting 

September  2:i,  1980. 

AGENCY:  Office  of  Management  and 

Budget. 

action:  Notice  of  Past  Meeting. 

SUMMARY:  Pursuant  to  Pub.  L  92-463. 
notice  is  hereby  given  that  a  meeting  of 
Panel  VIII  (The  Quality  of  American 
Life)  of  the  President's  Commission  for  a 
National  Agenda  for  the  Eighties  took 
place  on  September  29, 1980  from  9:00 
a.m.  to  5:00  p.m.  The  meeting  was  held 
at  the  O'Mara  Hilton  Hotel  in  Chicago, 
Illinois. 

The  purpose  of  the  meetii:g  was  to 
discuss  the  finalization  of  the  panel's 
draft  report. 

Minutes  of  the  meeting  are  available 
upon  request. 

FOR  FURTHER  INFORMATION  CONTACT: 
President's  Commission  for  a  National 
Agenda  for  the  Eighties,  Office  of 
Administration,  744  Jackson  Place. 
NorihwesL  Washington,  D.C  20006  (202) 
275-0516. 

Brenda  Maybcrry, 

Actir.g  Budge!  and  Management  Officer 

|FR  Doc  00-30737  FItcd  10-2-80:  «  45  «m) 
BILLING  CODE  3110-O1-M 


OFFICE  OF  PERSONNEL 

MANAGEWENT 

Commission  on  Executive,  Legislative, 
and  Jtjdicial  Salaries;  Meeting  Change 

AGENCY:  Commission  on  E>,ei,ijli\e, 
Legislative,  and  Judical  Salaries. 
ACTION:  Notice  of  change  of  meeting 
time. 

SUMMARY:  Notice  is  hereby  given  of  a 
change  in  the  time  of  the  first  meeting  of 
the  Commission  on  Executive, 
Legislative,  and  Judicial  Salaries,  as 
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day-  September  30 
-.    Wednesday. 


dr.r.junced  on  Tue 

(45  FR  64774) 

TIME  AND  DATE:  9 

October  15.  1960 

ADDRESS:  Room  3104.  .\--w  E.xecutive 

O;::  e  Build. ag.  "26  jjck^or.  Place,  N.W.. 

■y*  a.^hip.gton.  D  C 

FOR  FURTHER  INFORMATION:  After 

0..tober  6.  ccr.tact  Lora.ne  Halsey.  Suite 

440.  1315  .\   lyr.n  S'reet  Arlington. 

V:rc  nia  22:09  Telephone  (703)  235- 

2~HJ 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Personnel  Mar.ag-nient  is 

publishing  this  notice  :n  orlc:  to  assist 

the  Commission  in  beginning  its  work  in 

a  tifTiely  fashion. 

Beverly  M   lone-. 

issuance  Sysce^  Manager.  Office  of 

Personnel  Mantigement. 

'■<  Ooc   80-30758  Fled  10-2-80;  8:45  am| 
BILLING  CODE  63aS-01-M 


POSTAL  SERVICE 

International  Postal  Rates  and  Fees; 
Proposed  Ctnanges 

agency:  Postal  Service. 

ACTION:  Proposed  International  Postal 

Rates  and  Fees. 

summary:  Pursuant  to  its  authority 
ur.Jer  39  U  S  C.  40",  the  Postal  Service 

dr.nounces  proposed  increases  in 
::i:crnational  postal  rates  and  in  fees  for 
special  mail  services  as  indicated 
be'ow  The  proposed  increases,  other 
than  those  marked  with  an  asterisk,  are 
!o  become  effective  at  12  01  a.m.. 
January  1.  1961. 

DATE:  Comments  m.us'  be  received  on  or 
before  November  3,  1980 
ADDRESS;  Written  comments  should  be 
di.-ected  to  the  Director.  Office  of  Rates. 
Rates  and  Classification  Department. 
U  S.  Postal  Service.  Washington.  DC. 
20260.  Copies  of  all  written  comments 
'.v;Il  be  available  for  public  inspection 
:i:;d  photocopying  between  9dm   ar..J  4 
p  m..  Monday  through  Friday  in  Room 
8136. 

FOR  FURTHEB  INFORMATION  CONTACT: 

Don  S.  Allen,  (202)  245-441, i 
SUPPLEMENTARY  INFORMATION:  These 

proposed  increases  are  necessary  to 
cover  increases  in  the  costs  incurred  by 
;he  Postal  Service  in  providing 
international  services.  The  proposed 
increases  in  postage  rates  primarily 
reject  the  s.gnificant  increase  in  the 
amount  the  Postal  Service  will  be 
required  to  pay  foreign  postal 
administrations  under  recent 
amendm.enta  to  the  Acts  of  the 
Universal  Postal  Union.  The  substantial 
cost  increases  arising  from  the  Postal 


Service's  obligations  under  these  Acts 
will  apply  to  mail  sent  to  other  countries 
beginning  January  1, 1981. 

Where  indicated  by  an  asterisk,  the 
international  rates  and  fees  are  related 
to  domestic  rates  and  fees  and  will 
become  effective  concurrently  with  the 
effective  date  of  those  domestic  rates 
and  feeSi 

Although  39  U.S.C.  407  does  not 
require  advance  notice  and  opportunity 
for  submission  of  comments  and  the 
Postal  Service  is  exempted  by  39  U.S.C, 
410(a)  from  the  advance  notice 
requirement  of  the  Administrative 
Procedure  Act  regarding  proposed 
rulemaking  (5  U.S.C.  553),  the  Postal 
Service  invites  interested  persons  to 
submit  written  data,  views,  or 
arguments  concerning  the  following 
proposed  changes  in  rates  of  postage 
and  fees  for  international  mail. 
(39  U.S.C.  401,  403,  404(2),  407,  410(a)) 
W.  Allen  Sanders, 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 

BILLING  CODE  7710-12-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  11378;  811-2551 

Chase  National  Income  Fund.  Inc.; 
Proposal  To  Terminate  Registration 
Pursuant  to  Section  8(f)  of  the 
Investment  Company  Act  of  1940 

September  29.  19a)- 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 
Section  8(n  of  the  Investment  Company 
Act  of  1940  ("Act"),  to  declare  by  order 
on  its  own  motion,  that  Chase  National 
Income  Fund,  Inc.  ("Fund"),  1000  N. 
Central  Expressway,  Dallas,  Texas 
75231,  registered  under  the  Act  as  an 
open-end,  diversified  management 
investment  company,  has  ceased  to  be 
an  investment  company  as  defined  in 
the  Act. 

Information  contained  in  the  files  of 
the  Commission  indicates  that  the  Fund 
filed  its  Notification  of  Registration 
(Form  N-8A)  on  January  17,  1975, 
pursuant  to  Section  8  of  the  Act  but  has 
never  filed  a  registration  statement 
pursuant  to  that  section  or  pursuant  to 
the  Securities  Act  of  1933  to  make  a 
public  offering  of  shares  of  its  capital 
stock.  The  Fund  has  never  filed  the 
annual  and  periodic  reports  required  by 
Section  30  of  the  Act.  Moreover,  a  letter 
sent  to  the  address  of  the  last  known 
counsel  for  the  Fund  by  the  staff  of  the 
Division  has  been  returned  as 
undeliverable.  Thus,  it  appears  that  the 
fund  is  not  currently  engaged  in  the 
business  of  an  investment  company. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  Fmds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company  it  shall  so 
declare  by  order,  which  may  be  made 
upon  appropriate  conditions  if 
necessary  for  the  protection  of  investors, 
and  upon  the  taking  effect  of  such  order, 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  Further  Given  that  any 
interested  person  may,  not  later  than 
October  24, 1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Fund  at  the  address  stated 


above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  recceive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimtnons, 

Secretary. 

(FR  Doc  80-30-07  TiWd  10-2-80:  8:45  am] 
BILLING  CODE    SOlO-Cl-M 


[Release  No.  34-17171;  File  No.  SR-CSE- 

80-51 

The  Cincinnati  Stock  Exchange;  Self- 
Regulatory  Organizations,  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4. 1975),  notice  is 
hereby  given  that  on  September  11, 1980. 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

The  Cincinnati  Stock  Exchange's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change. 

Effective  October  1, 1980,  the  Board  of 
Trustees  of  The  Cincinnati  Stock 
Exchange  ("CSE")  is  revising  the 
National  Securities  Trading  System 
("NSTS")  fee  schedule  as  follows  (italics 
indicate  portions  added): 

NATIONAL  SECURITIES  TRADING 
SYSTEM  FEES 

***** 

(gj  Discounts  will  be  applied  to  both 
members '  and  non-members '  total  gross 
fees  charged  in  any  given  month  as 
follows: 

I  fn  percent] 


Gross  fees 


Discount 


Up  to  S  W.OOO 

$10,000  k>  tzo.ooo 

tx.ooo  to  t*0.000 

S40.000  and  atMve 

The  Cincinnati  Stock  Exchange's 
Statement  of  Basis  and  Purpose. 


0 
10 
20 

30 


By  action  of  the  Board  of  Trustees  on 
September  8.  1980.  the  schedule  of  fees 
charged  for  trading  through  the  NSTS 
was  amended. 

Section  6fb)(4)  of  the  Act  is  the  basis 
for  these  fees  since  specified  charges  are 
reasonable  and  equitably  allocated  to 
those  who  avail  themselves  of  such 
Exchange  services. 

No  comments  were,  solicited  from 
Members  nor  were  any  received. 

Fees  as  set  forth  impose  no  burden  on 
competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purpose  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
all  written  submissions  will  be  available 
for  inspection  and  copying  in  the  Public 
Reference  Room.  1100  L  Street  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  references  in  the 
caption  above  and  should  be  submitted 
on  or  before  October  14, 1980. 

For  the  Commission  by  the  Division  of     •. 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

IKRDnr  8O-30-0B  Filed  10-2-ea  8:4.1  am) 
BILLING  CODE  8010-01-11 


[Release  No  2i:'2e   70-65001 

New  England  Power  Co.  and  New 
England  Electric  System;  Proposed 
Capital  Contribution  by  Holding 
Company  to  Subsidiary 

September  26,  19B0. 

Notice  is  hereby  given  that  New 
England  Electric  System  ("NEES").  a 
registered  holding  company,  and  its 
electric  utility  subsidiary  company.  New 
.England  Power  Company  ( "NEPCO");  20 


f)5738 
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Turnpike  Road.  U'estborough, 
Massachusetts  05181  have  filed  with  this 
Commission  an  application-declaration 
pursuant  to  the  Public  Utility  Holding 
Company  .A,ct  of  1935  ("Act"), 
designating  Sections  9(a),  10  and  12  of 
the  Act  and  Rules  42(a)  and  45 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

NEES  proposes  to  make  a  capital 
contributiori  to  NEPCO  of  $20,000,000. 
N'EPCO  wilt  use  such  contribution  to 
repay  a  like  amount  of  its  short-term 
promissory  notes  issued  to  pay  for 
capitalizable  expenditures  or  to 
reimburse  tlie  treasury  therefor.  It  is 
expected  th$t  such  short-term 
promissory  liotes  will  ag;?regate 
approximately  590,000,000  at  the  time  of 
the  proposed  capital  contribution. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  hre  estimated  at  $2,500, 
including  $5pO  of  incidental  services  to 
be  performed,  at  cost,  by  New  England 
Power  Servipe  Company,  an  affiliate  of 
NEES.  It  is  altated  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction.! 

Notice  is  lurther  given  that  any 
interested  person  may,  not  later  than 
October  24,  J980.  request  in  writing  that 
a  hearing  beheld  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  reques  .  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration  ivhich  he  desires  to 
controvert:  (  r  he  may  request  that  he  be 
ratified  if  th;  Commission  should  order 
a  hearing  thi  freon.  Any  such  request 
should  be  ac  dressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington  D.C.  20549.  A  copy  of  such 
request  shot  Id  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above  stated  address,  and  proof 
of  ser\'ice  (by  affidavit  or,  in  case  of  an 
attorney  at  hw.  by  certificate)  should  be 
filed  with  th ;  request.  At  any  time  after 
sjid  date,  ihs  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  jrovided  in  Rule  23  of  the 
General  Rul  is  and  Regulations 
promulgatec  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
surh  rules  an  provided  in  Rules  20{a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 


this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

[m  Doc.  80-^0910  Filed  10-2-80:  8:45  ami 

BILLINQ  CODE  S010-01-M  _ 


[Rel.  No.  11376:812-4710] 

Voyager  Variable  Annuity  Account  C, 
Voyager  Variable  Annuity  Account  D, 
and  Voyager  Life  Insurance  Co.; 
Application 

September  26, 1980. 

Notice  is  hereby  given  that  Voyager 
Variable  Annuity  Account  C  ("Account 
C").  and  Voyager  Variable  Annuity 
Account  D  ("Account  D").  diversified, 
open-end  management  investment 
companies  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act"),  and  Voyager  Life  Insurance 
Company  ("Voyager  Life"),  2255  Phyllis 
Street,  Jacksonville,  FL  32204,  a  stock 
life  insurance  company  incorporated 
under  the  laws  of  the  State  of  Florida 
(hereinafter  collectively  called 
"Applicants"),  filed  an  application  on 
August  12, 1980  for  an  order  pursuant  to 
Section  6(c)  of  the  Act  exempting 
Applicants  from  the  provisions  of 
Sections  14(a)  and  27(c)(2)  of  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  the  facts  and  representations 
contained  therein,  w'hich  are 
summarized  below. 

Voyager  Life  established  Account  C 
and  Account  D  as  investment  media  for 
group  variable  annuity  retirement 
contracts  (the  "Contracts")  to  be  issued 
by  Voyager  Life  in  connection  with 
deferred  compensation  plans  adopted 
by  governmental  entities  under  Section 
457  of  the  Infernal  Revenue  Code  of 
1954,  as  amended  ("Code").  The 
Contract  owner  will  be  the  public 
employer. 

The  Contracts  offered  for  sale  by 
Voyager  Securities,  Inc.,  a  wholly- 
owned  subsidiary  of  the  parent  of 
Voyager  Life,  Voyager  Group,  Inc.,  as 
principal  underwriter  of  Accounts  C  and 
D,  are  periodic  payment  contracts. 

In  connection  with  its  issue  and  sale 
of  the  Contracts,  Voyager  Life  makes  no 
front-end  deductions  from  purchase 
payments  (except  for  any  premium  taxes 
which  may  be  then  due;  otherwise  any 
premium  tax  due  will  be  deducted  from 
purchase  payments  or  from  individual 
account  values  at  the  annuity 


commencement  date  or  at  such  other 
time  as  the  tax  becomes  due). 

In  the  event  of  a  partial  or  full 
surrender  of  the  Contract  or  individual 
account  thereunder  during  the 
accumulation  period,  a  contingent 
deferred  sales  charge  may  be  made  from 
the  amount  surrendered  to  determine 
the  amount  to  be  paid  if  purchase 
payments  have  been  made  for  fewer 
than  fifteen  years  for  an  individual 
account.  No  contingent  deferred  sales 
charge  is  made  from  annuity  payments 
under  an  option  involving  lifetime 
payments  or  from  amount  paid  due  upon 
the  death  of  a  participant. 

The  contingent  deferred  sales  charge 
is  a  percentage  of  the  amount 
surrendered,  as  below;  however,  the 
charge  will  not  exceed  9%  of  the 
purchase  payments  made. 

tin  percent) 

Contjngeni 
Compleled  years  o)  purchase  payment  »0f  the        deterred 
rndividual  account  sales 

charge 

Less  than  5 __„_! 5 

S  or  more  but  less  than  10 „ 3 

10  or  more  but  less  than  15 2 

15  or  more „ „ _....  <•) 

■  None. 

Voyager  Life  makes  daily  deductions 
from  the  variable  portion  of  the  Contract 
at  an  effective  annual  rate  of  1.44%, 
consisting  of  .44%  for  investment 
advisory  services  and  1.00%  for  the 
annuity  rate  and  expense  risks  assiuned 
by  Voyager  Life. 

During  the  accumulation  period,  an 
annual  administrative  fee  of  $15  is 
deducted  on  each  July  2  from  the 
individual  account  value.  If  an 
individual  account  is  fully  surrendered 
prior  to  the  commencement  of  annuity 
payments,  the  annual  administrative  fee 
will  be  deducted  from  proceeds  paid. 

The  assets  of  Account  Cand  Account 
D  will  include  the  purchase  payments 
paid  to  Voyager  Life  under  the  Contracts 
and  the  securities  and  other  investments 
in  which  such  purchase  payments  are 
invested.  These  securities  will  remain  in 
the  custody  of  Voyager  Life  as  provided 
by  Rule  17f--2  of  the  Act  by  deposit 
through  safekeeping  agreements  with  a 
bank  whose  functions  and  physical 
facilities  are  supervised  by  authorities 
of  the  State  of  New  York. 

Section  14(a) 

Section  14(a)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  and  no  principal 
underwriter  for  such  a  company  shall 
make  a  public  offering  of  securities  of 
which  such  company  is  the  issuer  unless 
the  investment  company  has  a  net  worth 
of  at  least  $100,000.  An  exemption  from 


this  requirement  for  a  separate  account 
funding  only  "tax-benefited  variable 
annuity  contracts"  is  sei  forth  in  Rule 
14a-2.  The  Rule,  promulgated  in  1969, 
does  not  include  within  the  definition  of 
"tax  benefited  variable  annuity 
contracts"  contracts  used  in  connection 
with  plans  satisfying  the  requirements  of 
Sections  408  or  457  of  the  Code. 

Applicants  seek  an  exemption  from 
the  provisions  of  Section  14(a)  of  the 
Act,  subject  to  the  same  conditions  as 
are  currently  set  forth  in  Rule  14a-2,  to 
permit  the  allocation  to  the  Accounts  of 
purchase  payments  under  Contracts 
issued  in  accordance  with  the  provisions 
of  Sections  408  or  457  of  the  Code, 

Applicants  assert  that  a  separate 
account  funding  contracts  issued  in 
connection  with  Section  408  or  Section 
457  plans,  in  addition  to  "tax-benefited 
variable  armuity  contracts"  as  defined 
in  Rule  14a-2,  is  entitled  to  precisely  the 
same  relief  from  Section  14(a)  of  the  Act 
as  a  separate  account  funding  only  "tax- 
benefited  variable  annuity  contracts." 
Applicants  believe  that  the  narrower 
definition  found  in  Rule  14a-2  is  due 
solely  to  the  fact  that  Sections  408  and 
457  of  the  Code  did  not  exist  at  the  time 
Rule  14a-2  was  adopted  and  that  the 
purpose  of  the  Rule  (as  well  as  Rules 
15a-3,  16a-l  and  32a-2),  that  of  allowing 
the  Accounts  to  avoid  mingling  monies 
received  under  "tax-benefited  variable 
annuity  contracts"  with  other  funds,  is 
equally  served  by  allowing  contracts 
issued  in  connection  with  Section  408 
and  457  plans  to  be  treated  as  "tax- 
Venefited  variable  annuity  contract." 

Section  27(c)(2) 

Section  27(c)(2)  of  the  Act  prohibits  a 
registered  investment  company  or  a 
depositor  or  underwriter  for  such 
company  from  selling  periodic  payment 
plan  certificates  unless  the  proceeds  of 
all  payments,  other  than  sales  load,  are 
deposited  with  a  bank  as  trustee  or 
custodian  and  held  under  an  indenture 
or  agreement  containing,  in  substance, 
the  provisions  required  by  Section 
26(a)(2)  and  (3)  for  trust  indentures  of  a 
unit  investment  trust. 

Applicants  assert  that  all  purchase 
payments  received  under  the  Contracts 
are  to  be  applied  or  held  for  later 
application  to  the  purchase  of 
investments  for  the  Account,  of  which 
Voyager  Life  will  have  custody  as 
owner  and  not  as  trustee.  Exemption  is 
requested  from  Section  27(c)(2)  to  permit 
all  purchase  payments  received  under 
the  Contracts  to  be  held  and  applied  by 
Voyager  Life  in  the  manner  set  forth  in 
its  Investment  Advisory  Services 
Agreement  which  requires,  in  part,  thai 
monies  received  for  each  Account  be 
deposited  in  one  or  more  cash  accounts 


identified  as  assets  of  the  Account 
maintained  in  one  or  more  banks  which 
will  have  the  qualifications  prescribed 
in  paragraph  (1)  of  Section  26(a)  of  the 
Act  for  trustees  of  unit  investment 
trusts,  but  which  banks  will  not  act  as 
trustee  or  custodian,  or  under  an 
indenture  or  agreement  meeting  the 
requirements  in  Sections  26(a)(2)  and 
(3). 

In  support  of  their  requested 
exemptions  from  Section  27(c)(2), 
Applicants  state  that  Voyager  Life  is 
subject  to  extensive  supervision  and 
regulation  by  the  Commissioner  of 
Insurance  of  Florida,  and  to  the 
applicable  insurance  laws  in  the  other 
jurisdictions  in  which  Voyager  Life  does 
an  insurance  business.  In  addition, 
under  Florida  Law,  Voyager  Life  cannot 
abandon  its  obligations  to  owners  or 
annuitants  until  they  have  been  fully 
discharged,  and  the  assets  of  the 
Account,  equal  to  the  reserves  and  other 
liabilities  under  the  Contracts,  are  not 
chargeable  with  liabilities  arising  out  of 
any  other  business  that  Voyager  Life 
may  conduct. 

The  regulatory  and  supervisory 
functions  of  the  Florida  Commissioner  of 
Insurance  include  periodic  inspections 
of  Voyager  Life's  operations.  Applicants 
further  state  the  Accounts'  investment 
will  be  physically  segregated  at  all 
times,  that  its  investments  will  at  all 
times  be  subject  to  inspection  by  the 
Commission,  that  each  person 
depositing  or  withdrawing  investments 
will  sign  a  notation  in  respect  thereof, 
and  that  only  certain  designated  persons 
will  have  access  to  the  securities  and 
other  investments  in  the  accounts  as 
follows:  (1)  two  or  more  jointly  of  the 
not  more  than  three  officers  or 
responsible  employees  of  the  Accounts 
or  of  Voyager  Life  designated  pursuant 
to  a  resolution  of  the  Board  of  Managers 
of  the  Account;  (2)  properly  authorized 
officers  and  employees  of  Voyager  Life; 
(3)  for  the  purposes  of  verification,  audit 
and  examination,  independent  public 
accountants  jointly  with  any  of  the 
persons  designated  above;  and  (4) 
authorized  employees  or  agents  of  the 
state  insurance  regulatory  authorities. 

Section  6(c)  authorizes  the 
Commission  upon  application  to 
conditionally  or  unconditionally  exempt 
any  person,  securities,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  the 
provisions  of  the  Act  or  the  Rules  and 
Regulations  promulgated  thereunder,  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 


fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicants  have  consented  that  any 
order  granting  the  requested  exemption 
from  Section  27(c)(2)  may  be  made 
subject  to  the  conditions  (1)  that  the 
charges  under  the  Contracts  for 
administrative  services  shall  not  exceed 
such  reasonable  amounts  as  the 
Commission  shall  prescribe,  Jurisdiction 
being  reserved  to  the  Commission  for 
such  purpose,  and  (2)  that  the  payment 
of  sums  and  charges  out  of  the  assets  of 
the  Account  shall  not  be  deemed  to  be 
exempted  from  regulation  by  the 
Commission  by  reason  of  the  requested 
order,  provided  that  the  Applicants' 
consent  to  this  condition  shall  not  be 
deemed  to  be  a  concession  to  the 
Commission  of  authority  to  regulate  the 
payments  of  sums  and  charges  out  of 
such  assets  other  than  charges  for 
administrative  services,  and  Applicants 
reserve  the  right  in  any  proceeding 
before  the  Commission  or  in  any  suit  or 
action  in  court  to  assert  that  the 
Commission  has  no  authority  to  regulate 
the  payment  of  such  other  sums  or 
charges. 

Notice  is  further  given  that  any 
interested  person  may  not  later  than 
October  22. 1980  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his/her  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted; 
or  he/she  may  request  that  he/she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicants 
at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit,  or  in  case  of 
an  attorney-at-law.  by  certificate)  shall 
be  filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the 
Application  herein  may  be  issued  as  of 
course  following  October  22. 1980  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 
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For  the  Coamission,  by  the  Division  of 
Investment  \Knagement.  pursuant  to 
delegated  autjiority. 
George  A.  Fitjsimmons, 
Secj't::i:ry.       • 

;FR  Doc.  80-30709  Filed  10-2-8a  MS  <in| 
SILLING  CODE  SttO-OI-M 


iSel  No.  11377;  812-4709) 

Voyager  Variable  Annuity  Fund, 
Voyager  Variable  Annuity  Account  C, 
Vcyager  Variable  Annunity  Account  D. 
a.nd  Voyager  Life  Insurance  Co.; 
Application 

St;ptei:;ber  26.  1980. 

Notice  is  Hereby  given  that  Voyager 
Variable  Aniuity  Fund  ("Fund"). 
Voyager  Variable  Annuity  Account  C 
("Account  Ct),  and  Voyager  Variable 
Annuity  Account  D  ("Account  D"]  of 
Voyager  Lifejlnsurance  Company 
("Voyager  Life"]  2255  Phyllis  Street 
Jacksonville.  FL  32204  (hereinafter 
collectively  ttferred  to  as  "Applicants"), 
filed  an  application  on  August  12.  1980 
pursuant  to  $ection  6(c)  of  the 
investment  Qompany  Act  of  1940 
("Act")  for  aa  order  of  the  Commission 
granting  exeiiptions  from  Sections 
2(a)(32).  2(a)(b5).  22(c)  (and  Rule  22c-l 
thereunder).  i6(a)(2){C).(27)(c)(2).27(c)(2) 
and  27(d)  of  fte  Act  The  Fund  is 
registered  under  the  Act  as  an  open-end 
diversified  mfinagement  investment 
company.  Account  C  and  Account  D 
each  filed  registration  statements  under 
the  Act  on  August  4, 1980  as  open-end 
diversified  menagement  investment 
companies.  All  interested  persons  are 
refened  to  th ;  application  on  file  with 
the  Commission  for  a  statement  of  the 
facts  and  repj'esentations  contained 
therein,  which  are  summarized  below. 

Voyager  Life,  a  Florida-domiciled 
stock  life  insurance  company,  is  a 
uhoUy-owned  subsidiary  of  Voyager 
Group.  Inc..  also  a  Flroida  corporation. 
The  AccounH  are  separate  accounts  of 
Voyager  Life  established  pursuant  to  the 
insurance  la'.ts  of  Florida  for  the 
purpose  of  hoilding  reserves  attributable 
to  certain  of  Voyager  Life's  variable 
annuity  contracts.  Voyager  Life  is 
registered  as  ^n  investment  adviser 
under  the  Investment  Advisers  Act  of 
1940  and,  as  such,  acts  as  investment 
adviser  to  thdj  Accounts. 

Under  the  Variable  annuity  contracts 
currently  offej-ed  by  the  Fund,  sales 
charges  are  deducted  from  purchase 
payments  as  they  are  made.  Applicants 
seek  this  exertiption  to  permit  the 
offering  by  tht  Accounts  of  new  periodic 
payment  groi^  variable  annuity 
retirement  contracts  (the  "Contracts")  to 


governmental 


adopted  defeired  compensation  plans 


entities  which  have 


("Plan")  under  Section  457  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  (the  "Code")  which  will  have  a 
contingent  deferred  sales  charge.  These 
Contracts  are  designed  primarily  for 
Plans  involving  25  or  more  participants, 
having  armual  purchase  payments  of  at 
least  S50,000,  and  permitting  group 
meetings  of  employees  for  solicitation.  A 
single  master  group  Contract  is  issued  to 
cover  all  present  and  future  participants. 
The  Contract  owner  will  be  the  public 
employer  and  the  Contracts  will  be  a 
part  of  the  Contract  owner's  general 
assets.  Benefits  available  to  Participants 
are  governed  exclusively  by  the 
provisions  of  the  Plan  and  are  backed 
only  by  the  general  assets  of  the 
Contract  owner. 

Values  of  Individual  Accounts  under  a 
Contract  and  the  Contract  value  itself 
will  vary  with  the  investment 
performance  in  the  Accounts  of  the  full 
purchase  payments  (less  periodic 
deductions  from  those  values).  At  the 
selected  annuity  commencement  date, 
annuity  payments  will  begin  as 
designated  by  the  Contract  owner  (or 
Participant,  as  appropriate).  In  the  event 
of  partial  or  full  surrender  of  the 
Contract  or  an  Individual  Account 
during  the  purchase  payment 
accimiulation  period  prior  to  the 
completion  of  fifteen  purchase  payment 
years,  a  Contingent  Deferred  Sales 
Charge  is  made  from  the  amount  to  be 
paid.  The  Contingent  Defered  Sales 
Charge  is  a  percentage  of  the  amount 
surrendered  to  determine  the  amount 
surrendered,  as  below;  however,  the 
deduction  will  not  exceed  9%  of  the 
purchase  payments  made. 

[In  perce-it) 


Cofrpieted  years  o*  purchase  payrrfem  lor  the 
indmdual  iCBOunt 


Contingent 

deterred 

MJes 

charge 


Less  Uian  5.__ _ 

5  or  more  but  lass  titan  10 

10  or  more  but  less  than  15 .. 
15  or  more 


'  None. 

The  Contingent  Deferred  Sales  Charge 
will  not  be  imposed  on  withdrawals  due 
to  the  death  of  a  Participant  nor  will  it 
be  imposed  upon  election  of  a  life 
contingency  annuity  option. 

Sections  26(a)(2)(C)  and  27(c)(2) 

Section  27(c)(2)  prohibits  a  registered 
investment  company,  depositor  or 
underwriter  for  such  company  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments,  other  than  sales  loads,  on 
such  certificates  are  deposited  with  a 
trustee  or  custodian  having  the 
qualifications  prescribed  in  Section 


26(a)(1),  and  are  held  by  such  trustee  or 
custodian  under  an  agreement 
containing  substantially  the  provisions 
required  isy  Sections  26(a)(2)  and 
26(a)(3J  of  the  Act.  Section  26(a)(2)(C) 
provides  that  no  payment  to  t.he 
depositor  of  or  principal  underwriter 
for,  a  registered  unit  investment  trust 
shall  be  allowed  the  trustee  or  custodian 
as  an  expense  except  a  fee.  not 
exceeding  such  reasonable  amount  as 
the  Commiss;on  may  prescribe,  as 
compensation  for  performing 
bookkeeping  or  other  administrative 
duties  normally  performed  by  the 
trustee  or  custodian.  Frjr  purposes  of  the 
Act,  Voyage.'  L,fe  is  the  depositor,  and 
its  wholly-owned  subsidiary,  Voyager 
Securitys.  Inc.  is  the  principal 
underwriter  with  respect  to  the 
Accounts.  Voyag(>r  Life  acts  as  its  own 
custodian  as  provided  by  Rule  17f-2 
under  the  Act.  through  safekeeping 
arrangements  with  a  bank  whose 
functions  and  physical  facilities  are 
regulated  by  authorities  of  the  State  of 
New  York. 

Section  26(a)(2)(C)  provides  that  no 
payment  to  the  depositor  of  or  principal 
underwriter  for  a  registered  unit 
investment  trust  shall  be  allowed  the 
trustee  or  custodian  as  an  "expense." 
Applicants  submit  that  the  proposed 
Contingent  Deferred  Sales  Charge  is  not 
the  kind  of  expense  contemplated  by 
Section  26(a)(2).  Applicants  submit  that 
Section  26  of  the  Act  was  enacted  to 
deal  with  certain  abuses  by  requiring 
the  trust  instnmient  of  a  unit  investment 
trust  to  (1)  designate  as  trustee  or 
custodian  a  bank  of  a  specified 
minimum  size;  (2)  require  that  all  funds 
and  property  of  the  trust  be  held  by  a 
trustee;  (3)  provide  that  the  trustee  is 
entitled  to  reimburse  itself  out  of  the 
trust  property  for  its  expenses  incurred 
and  fees  actually  earned.  Applicants 
submit  that  these  requirements  were  not 
intended  to  prevent  the  depositor  of  a 
unit  investment  trust  from  imposing  a 
sales  load.  They  assert  that  the 
Contingent  Deferred  Sales  Charge  to  be 
imposed  upon  the  withdrawal  of 
Contract  values  is  designed  to  recover 
costs  related  solely  to  the  sale  of  the 
Conti-acts.  Section  27(c)(2)  expressly 
provides  for  the  deduction  of  sales  loads 
from  purchase  payments  before  the 
proceeds  are  deposited  with  a  custodian 
under  the  requirements  of  section  26. 
Applicants  submit  that  the  Contingent 
Deferred  Sales  Charge  is  a  sales  load  to 
which  Section  27(c)(2)  applies,  and  that 
the  deferral  of  the  imposition  of  the 
sales  charge  until  withdrawal  of 
Contract  value,  an  event  which  may 
never  occur,  should  not  be  construed  in 
any  way  as  in  violation  of  Section 


27(c)(2).  Applicants  have  requested  an 
exemption  from  the  provisions  of 
Section  26(a)(2)(C)  and  Section  27(c)(2). 
to  the  extent  necessary,  to  offer  the 
Contracts. 

Applicants  have  consented  to  the 
exemptions  requested  herein  from 
Sections  26(a)  and  27(c)(2)  being  made 
subject  to  the  following  conditions;  (1) 
that  the  charges  to  variable  annuity 
Contract  owners  for  administrative 
services  shall  not  exceed  such 
reasonable  amount  as  the  Commission 
shall  prescribe,  jurisdiction  being 
reserved  for  such  purpose;  and  (2)  that 
the  payments  of  sums  and  charges  out  of 
the  assets  of  the  Accounts  shall  not  be 
deemed  to  be  exempted  from  regulation 
by  the  Commission  by  reason  of  the 
requested  order,  provided  that 
Applicants'  consent  to  this  condition 
shall  not  be  deemed  to  be  a  concession 
to  the  Commission  of  authority  to 
regulate  the  payments  of  sums  and 
charges  out  of  such  assets  other  than 
charges  for  administrative  services;  and 
Applicants  reserve  the  right  in  any 
proceeding  before  the  Commission,  or  in 
any  suit  or  action  in  any  court,  to  assert 
that  the  Commission  has  no  authority  to 
regulate  the  payments  of  such  other 
sums  or  charges. 

Sections  2(a)(32)  and  27(d) 

Section  2(a)(32)  of  the  Act  defines  a 

redeemable  security  as  any  security 
under  the  terms  of  which  the  holder  is 
entitled  to  receive  approximately  his 
proportionate  share  of  the  issuer's 
current  net  assets,  or  the  case 
equivalent  thereof.  Section  27(d)  of  the 
Act,  in  pertinent  part,  requires  that  the 
holder  of  a  periodic  payment  plan 
certificate  be  able  to  surrender  the 
certificate  under  certain  circumstances 
with  the  recovery  of  certain  front-end 
sales  charges.  Applicants  assert  that 
Sections  2(a)(32)  and  27(d)  contemplate 
the  deduction  of  sales  charges  from 
purchase  payments  at  the  time  they  are 
made.  Applicants  assert  that  under  a 
Contract,  the  net  amount  invested  would 
be  the  gross  purchase  payments,  and 
therefore,  the  holder's  "proportionate 
share"  would  be  the  gross  purchase 
payment(s)  plus  or  minus  any  increase 
or  decrease  in  value,  less  the  Contingent 
Deferred  Sales  Load,  if  any.  Applicants 
maintain  that  the  deferral  or  elimination 
of  the  sales  charge  does  not  restrict  in 
any  way  the  Contract  owner  or 
participant  from  receiving  his 
proportionate  share  or  the  value  of  his 
individual  account  on  redemption.  If 
applicable,  the  Contingent  Deferred 
Sales  Load  would  be  deducted  upon 
redemption  in  determining  the 
proportionate  share  or  account  value,  as 
opposed  to  being  deducted  from  initial 


purchase  payments.  Applicants  submit 
that  the  deferral  or  elimination  of  sales 
charges  permits  the  Contract  owner's 
net  amount  invested  to  be  increased,  to 
its  and  its  participating  employees' 
benefit.  Applicants  have  requested  an 
exemption  from  the  provisions  of 
Sections  2(a)  and  27(d).  to  the  extent 
necessary  to  permit  the  imposition  of  the 
Contingent  Deferred  Sales  Load. 

Section  27(c)(1) 

Section  27(c)(1)  of  the  Act,  in  pertinent 
part,  makes  it  unlawful  for  any 
registered  investment  company  issuing 
periodic  payment  plan  certificates,  or  for 
any  depositor  or  undenvriter  of  such 
company  to  sell  any  such  certificate 
unless  it  is  a  redeemable  security. 
Applicants  submit  that  the  Contingent 
Deferred  Sales  Load  which  may  be 
imposed  on  redemption  of  the  Contracts 
is  not  a  restriction  on  redemption  under 
Section  27(c)(1).  AppUcants  assert  that 
this  is  particularly  true  where  the 
deferral  or  elimination  of  sales  charges 
until  the  Contract  is  redeemed  has  the 
effect  of  increasing  the  Contract  value 
available  for  redemption.  However, 
Applicants  have  requested  an 
exemption  from  the  operation  of  the 
provisions  of  Section  27(c)(1),  to  the 
extent  necessary,  to  permit  sales 
charges  to  be  imposed  only  upon 
withdrawal  of  Contract  values. 

Section  22(c)  and  Rule  22c-l 

Rule  22c-l,  promulgated  under 
Section  22(c)  of  the  Act,  in  pertinent 
part,  prohibits  a  registered  investment 
company  issuing  redeemable  securities 
from  selling,  redeeming,  or  repurchasing 
any  such  security  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security.  When  a  Contract  owner 
surrenders  all  or  part  of  the  value  of  the 
Contract,  the  price  on  redemption  will 
be  based  on  the  current  net  asset  value. 
The  Contingent  Deferred  Sales  Load,  if 
any,  will  merely  be  deducted  at  the  time 
of  redemption  in  arriving  at  the  Contract 
owner's  proportionate  share  or  account 
value.  While  Applicants  do  not  believe 
that  the  imposition  of  the  Contingent 
Deferred  Sales  load  is  violative  of 
Section  22(c)  or  Rule  22c-l,  Applicants 
have  requested  an  exemption  from  the 
provisions  of  Section  22(c)  and  Rule 
22c-l  thereunder,  to  the  extent 
necessary,  to  offer  the  Contracts. 

Section  6(c) 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  persons, 
securities  or  transactions  from  any 
provision  of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or 


appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
October  22.  1980  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  issues  of  fact  or  law 
proposed  to  be  controverted,  or  he/she 
may  request  that  he/she  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
slated  above.  Proof  of  service  (by 
affidavit  or  in  the  case  of  an  attomey-at- 
law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
October  22. 1980  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponement  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority, 
George  A.  Fitzsimmons. 
Secretary. 

|FR  Doc.  30706  Filed  10-2-80:  8-45  amj 
BILLING  CODE  8010-01-M 


(Rel.  No.  21731:70-6260) 

New  England  Electric  System  and  New 
England  Energy,  Inc.,  Proposed 
Increase  in  Bank  Loans  To  Finance 
Fuel  Subsidiary 

September  29, 1980. 

Notice  is  hereby  given  that  New 
England  Electric  System  ("NEES").  25 
Research  Drive,  Westborough. 
Massachusetts  01581.  a  registered 
holding  company,  and  New  England 
Energy  Incorporated  ("NEEI"),  a  fuel 
subsidiary  of  NEES,  have  filed  with  this 
Commission  a  post-effective  amendment 
to  their  application-declaration 
previously  filed  and  amended  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"),  designating  Sections 
6(a),  7,  9(a),  10,  12(b)  and  12(d)  of  the 
Act  and  Rules  43,  50(a)(2)  and  50(a)(3) 
promulgated  thereunder  as  applicable  to 
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t.'^e  proposed  transaction.  All  interested  . 
persons  are  referred  to  the  application- 
declaration,  as  amended  by  said  post- 
effective  amendment,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

In  a  series  of  prior  orders  in  other 
proceedmgs  dated  October  30,  1974, 
June  18,  19:'6,  July  19.  1978,  December  28, 
1979,  and  August  ".  1980  (HC^R  Nos. 
13635,  19580.  20632,  21J65  and  21673), 
applicants-declarants  were  authorized, 
among  other  things,  to  do  the  following: 
(1)  NEES  was  authorized  to  organize 
NEEI  drJ  ncqcive  its  capital  stock;  (2) 
NEEl  A  ,-.  I J  nonzed  to  enter  into  a 
partnership  agreement  with  Samedan 
Oil  Corporation  ("Samedan"),  to  explore 
for  oil  and  gas,  and  an  amendment 
thereto,  said  partnership  currently 
extending  through  December  31, 1984:  (3) 
NEES  was  authorized  to  invest  in  NEEI 
in  the  form  of  common  stock  and 
subordinated  debt  up  to  $45,000,000 
through  Decamber  31, 1979  (which  date 
was  subseqiiently  extended  through 
December  311 1988):  and  (4)  NEEI  was 
authorized  tq  make  sales  of  fuel  oil  to 
New  England  Power  Company  ("NEP"), 
an  affiliate,  Oursuant  to  a  fuel  purchase 
contract,  on  certain  terms  and 
conditions,  including  a  full  cost  pool 
concerning  it$  oil  and  gas  properties.  In 
the  order  of  ^ugust  7, 1980  (HCAR  No. 
21673),  NEEI  Was  authorized  to  invest  up 
to  560,000,000  in  the  Samedan 
partnership  (faring  the  1980  calendar 
year. 

By  prior  ortier  issued  in  this 
proceeding  dkted  July  25, 1979  (liCAR 
No.  21558),  ^feEI  was  authorized  to  enter 
into  an  agreanent  ("Loan  Agreement") 
with  the  Banji  of  Montreal  and  the 
National  Banjk  of  North  America  (the 
"Banks")  for  Ian  580,000,000  revolving 
credit  loan,  iB  to  $40,000,000  of  such 
amouiU  to  bejmade  available  in  1979. 
Sf'O.OOCOOO  id  1980,  and  500,000,000  in 
1981.  Upon  tarmination  the  revolving 
credit  loan  wjill  become  a  term  loan. 
Under  the  Lotan  Agreement  the  revoMng 
credit  periodjruns  from  January  1, 1979, 
through  Decamber  31, 1981,  and  may,  at 
NEEI's  optioa,  be  extended  for  two 
additional  yaars.  The  Banks  will  make  a 
term  loan  to  NEEI  upon  termination  of 
the  revolving  credit  period  in  the  amount 
of  the  revolving  credit  balance 
outstanding  on  the  termination  date, 
such  loan  to  pe  for  a  maximum  of  five 
years  and  to  require  equal  quarterly 
payments  amortizing  the  principal.  The 
loan  bears  interest  during  the  revolving 
credit  period  at  a  rate  per  annum  of  % 
of  1%  over  thj  Bank  of  Montreal's 
United  Stated  prime  rate,  or  Va  of  1% 
over  the  Lon(  ion  Interbank  Offered  Rate 
CI.IBOR")  fo   30,  60.  90  or  180-day 


United  States  dollar  deposits,  at  NEEI's 
option.  The  loan  bears  interest  during  its 
term  loan  penod  at  a  rate  per  annum  of 
Vg  of  1%  over  the  Bank  of  Montreal's 
United  States  prime  rate,  or  1%  over 
LIBOR  for  30,  60.  90  or  180-day  United 
States  dollar  deposits,  at  NEEI's  option. 
There  is  a  commitment  fee  on  the 
unused  available  portion  of  the  loan 
commitment  of  Vi  of  1%  per  year  (on 
that  year's  committed  amount)  during 
the  revolving  credit  period  and  %  of  1% 
per  year  during  any  extension  of  that 
period.  Interest  and  the  commitment  fee 
are  payable  quarterly.  The  loan  is 
prepayable  without  penalty,  and  the 
commitment  amount  may  be  reduced  in 
whole  or  in  part  without  penalty. 

Under  the  Loan  Agreement  NEEI  is 
required  to  maintain  a  ratio  of  not  more 
than  70  to  30  with  respect  to  (i)  debt 
outstanding  under  the  Loan  Agreement 
and  (ii)  subordinated  debt  payable  to 
NEES  and  stockholder's  equity 
(excluding  any  deferred  taxes).  The 
latter  amount  is  presently  limited  to 
S45,000,000  (HCAR  No.  21158.  July  25, 
1979),  so  debt  outstanding  under  the 
Loan  Agreement,  without  regard  to  the 
present  maximum  committed  amounts, 
is  limited  to  $105,000,000.  The  Loan 
Agreement  also  (1)  requires  NEEI  to 
prepay  the  loan  to  the  extent  it  receives 
proceeds  from  any  long-terra  financing 
secured  by  any  of  its  oil  and  gas 
properties  included  in  the  full  cost  pool, 
(2)  limits  modifications  which  may  be 
made  to  the  fuel  purchase  contract 
between  NEEI  and  NEP,  (3)  required 
NEEI  to  assign  to  the  Bank  of  Montreal 
its  rights  under  the  fuel  purchase 
contract. 

By  post-effective  amendment  in  this 
proceeding  NEEI  requests  authorization 
to  enter  into  an  amendment 
("Amendment")  to  the  Loan  Agreement, 
which  amendment  would  (1)  accelerate 
the  $80,000,000  commitment  of  the  Banks 
from  1981  to  the  effective  date  of  a 
Commission  order  authorizing  NEEI's 
entering  into  the  Amendment,  and  (2) 
increase  the  Banks'  comroitnient  for  1981 
to  $105,000,000.  It  is  stated  that  NEEI's 
borrowings  under  the  Loan  Agreement 
were  $52,000,000  as  of  August  31, 1980, 
and  that  NEEI  estimates  it  will  require 
an  additional  $24,000,000  of  borrowings 
during  1980  to  finance  its  expenditures 
in  the  Samedan  partnership.  Only 
88,000,000  of  additional  borrowings  are 
available  from  the  present  committed 
amount  under  the  Agreement  for  1980, 
leaving  a  shortfall  of  $16,000,000.  In 
addition,  NEEI  is  seeking,  in  another 
filing,  to  enter  into  a  separate 
partnership  agreement  with  Dorchester 
Exploration  Incorporated  to  explore  for 
oil  and  gas,  which  could  require 


investment  by  NEEI  in  1980  of  up  to 
$15,000,000.  It  18  NEEI's  belief  that 
entering  inio  the  Amendment  would 
provide  for  bank  borrowings  adequate 
to  finance  .NEEI's  needs  for  the 
remainder  of  1980,  including  investment 
in  the  Dorchester  partnership  if  it  should 
be  authorized.  It  is  further  stated  that  an 
increase  in  the  Banks'  commitment  to 
$105,000  OiX)  for  1981  is  needed  in  order 
to  meet,  in  pdrt.  NTIEl's  capital 
requirements  for  1981,  presently 
estimated  at  $100,000,000.  Authorization 
concerning  the  remainder  of  NEEI's  1981 
financing  requirements  will  be  the 
subject  of  a  further  filing  with  this 
Commission. 

NTEI  claims  exemption  from  the 
competitive  bidding  requirements  of 
Rule  50  for  the  issuance  of  its  notes  to 
the  Banks  pursuant  to  Rule  50(a)(2). 

The  fees  and  expenses  to  be  incurred 
in  connection  .vith  the  proposed 
transaction  will  be  supplied  by 
amendment.  It  is  stated  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  27. 1980,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  staling 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration,  as  amended  by  said  post- 
effective  amendment,  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exch,^nge  Commission, 
Washington,  D.C  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  by  said  post-effective 
amendment  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 
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For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  fo  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

\m  Doc  80-30882  Filed  10-2-80;  8:45  am| 
BILLING  CODE  8010-01-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service  , 

(Dept.  Circ.  570.  1980  Rev..  Supp   No.  8] 

American  General  Insurance 
Company;  Surety  Companies 
Acceptable  on  Federal  Bonds; 
Termination  of  Authority 

Notice  is  hereby  given  that  the 
certificate  of  authority  issued  by  the 
Treasury  to  American  General 
Insurance  Company,  Houston.  Texas, 
under  Sections  6  to  13  of  Title  6  of  the 
United  States  Code,  as  an  acceptable 
surety  on  Federal  bonds  is  hereby 
terminated,  effective  July  1, 1980. 

The  company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
45  FR  44501  dated  July  1, 1980. 

With  respect  to  any  bonds  currently  in 
force  with  American  General  Insurance 
Company,  bond-approving  officers  of 
the  Government  may  let  such  bonds  run 
to  expiration  and  need  not  secure  new 
bonds,  but  no  new  bonds  should  be 
accepted  from  the  company.  All  bonds 
in  force  at  July  1, 1980  have  been 
reinsured  with  Maryland  Casualty 
Company,  a  Treasury  certificated 
company,  last  listed  at  45  FR  44507,  July 
1, 1980  (1980  Revision,  Treasury  Circular 
570).  A  copy  of  the  reinsurance 
agreement  is  on  file  with  the  Treasury. 

Questions  concerning  this  notice  may 
be  directed  to  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury, 
Washington,  D.C.  20226,  Telephone  202- 
634-5010. 

September  25, 1980. 
VV.  E,  Douglas, 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

[FR  Doc  BO-30780  Filed  10-2-80;  8:45  am| 
BILLING  CODE  4810-35-190 


summary:  The  Authority  of  the 
Commissioner  of  Internal  Revenue  to 
sign  proofs  of  claim  and  other 
documents  in  order  to  claim  taxes  in  any 
insolvency  or  decedent  estate 
proceeding  is  redelegated  as  set  forth  in 
the  text  of  the  delegation  order  which 
appears  below. 
EFFECTIVE  DATE:  September  29, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  P.  Nixon,  lili  Constilulion 

Avenue,  NW.,  Room  7527,  CP:C:0, 

Washington.  D.C.  20224.  (202)  566-4471 

(Not  Toll  Free). 

).  R.  Starkey, 

Director,  Collection  Division. 

[Order  No.  51  (Rev.  5)1 

Date  of  issue:  September  29. 1980. 
Effective  Date;  September  29. 1980. 

Authority  To  Sign  Proofs  of  Claim  and 
Other  Documents 

1.  Pursuant  to  the  authority  vested  in 
the  Commissioner  of  Internal  Revenue 
by  26  CFR  301.7701-9  and  26  CFR 
301.6871,  the  authority  to  sign  proofs  of 
claim  and  other  documents  asserting  the 
obligations  incurred  under  the  Internal 
Revenue  laws  (including  taxes,  penalties 
and  interest),  in  order  to  claim  and 
collect  such  obligations  in  any 
proceeding  under  the  Bankruptcy  Act,  Cj\ 
Bankruptcy  Code  and  any  receivership.  v;.'?»^ 
decedent's  estate,  corporate  dissolutioii   ^^ 
or  other  insolvency  proceeding  is  hereb\    \^ 
redelegated  to  the  following  officers: 

Chief,  Special  Procedures  Staff. 

Chief,  Technical  and  Office  Compliance 

Branch. 
Chief,  Technical  and  Office  Compliance 

Group  in  streamlined  districts. 

2.  The  authority  in  Section  1  may  be 
redelegated  but  no  lower  than  the 
following: 

Special  Procedures  Officers. 
Advisors  no  lower  than  grade  12. 
Advisor/Reviewers  no  lower  than  grade 

12. 

This  Order  supersedes  Delegation 
Order  No.  51  (Rev.  4),  issued  March  21, 
1979. 

lerome  Kurtz, 
Commissioner. 

(FR  Doc.  80-30865  Filed  10-2-80;  8:45  am| 
BILLING  CODE  4830-0 1-M 


Internal  Revenue  Service 

[Delegation  Order  No.  51  (Rev.  5)1 

Delegation  of  Authority  to  Sign  Proofs 
of  Claim  and  Other  Documents 

agency:  Internal  Revenue  Service. 

■licasury. 

action:  Delegation  of  authority. 
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This   sectiori  of   the    FEDERAL   REGISTER 
contains   notices   of   meetings   published 
under  the    'Government   m   the   Sunshine 
Act"   (Pub.   L.    94-4C9)   5   U  S.C. 
552b(e)(3). 


CONTENTS 

Items 
Equal  Employment  Opportunity  Com- 
mission ,. , 1 

Federal    Enargy   Regulatory  Commis- 
sion         2,  3 

Federal  Home  Loan  Bank  Board 4 

Federa!  Mart'^e  Commission 5 

Feaeral    Reserve    System    (Board   of 

Governors) 6 

Foreign   CiaJrns   Settlement  Commis- 
sion    7 


Mississippi  RJver  Commission 8,9,10,11 

National  Lat)t>r  Relations  Board 12 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern  time), 
Tjr^sday,  October  7, 1980. 

PLACE:  Commission  conference  room 
5240.  fifth  floor.  Columbia  Plaza  Office 
Bu:iJin?.  2401  E  Street  NW., 
Washinntoc.  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 
a."d  part  w|ll  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Open  to 
the  pubhc: 

1.  Freedonj  of  Information  Act  Appeal  No. 
80-7-FOIA-399.  concerning  a  request  for 
materials  in  en  open  agenda  file. 

2.  Freedorn  of  Information  Act  Appeal  No. 
80-8-FOIA-401.  concerning  a  request  for 
affidavits  an^l  agency  memoranda  contained 
in  charge  filais. 

3.  Freedoni  of  Information  Act  Appeal  No. 
80-8-FOIA-4l2,  concerning  a  request  by  a 
respondent  company  for  an  intra-agency 
memorandum  regarding  the  company. 

4.  Proposea  Final  of  the  Coordination 
Regulations  vnder  E.xecutive  Order  12067. 

5.  Recommiendation  and  Selection  of  Five 
(5)  LitigationjSupport  Centers  (ABAR) 
Contracts,     j 

6.  Propose^  Interim  Privacy  Act  System  of 
Records  Pertaining  to  EEOC  complaints. 

7.  Report  an  Commission  Operations  by  the 
Executive  Diector. 


Closed  tc 


Litigation 
Recommen 


Note.— 
concluded 

meeting 


dii 
An^ 


may 


the  public: 

■uthorization;  General  Counsel 
tions. 

matter  not  discussed  or 
be  carried  over  to  a  later 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Trevd  1.  McCall,  Acting 
E.xecutive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  Notice  Issued  September  30, 1980. 

|S-lB28-aO  Filed  10-1-40: 10:18  ami 
BILLING  COOE  6S70-06-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  64340, 

SH-terr.bf.'-  J9   1980, 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m..  October  1, 1980. 

CHANGE  IN  MEETING:  The  following  items 
have  been  added: 

Item  Number,  Docket  Number,  and  Company 

ER-8:  RM79-29,  et  al..  Amendments  to  Part  35 
of  the  Regulations  Under  the  Federal  Power 
Act;  Proposed  Limitation  on  Adders  for  all 
Electric  Rates,  et  al. 

Substitution  for  M-4(B):  RM80-    , 
Amendment  to  the  Standards  of  Conduct. 

Lois  D.  Cashell, 

Acting  Secretary. 

|«- 1826-80  Filed  10-1-88:  ()<«  am) 
8ILLIN6  CODE  64&0-8S-M 


FEDERAL  ENERGY  REGULATO^^Y 
COMMISSION. 

FEDERAL  REGISTER     CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  64340, 
September  29, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  :  )  a  m.,  October  1,  1980. 

CHANGE  IN  MEETING:  The  following  items 
have  been  added: 

Item  Number,  Docket  Number,  and  Company 

CAP-12:  Project  No.  3031.  Shoshone  Irrigation 

District. 
ER-9:  ER80-363,  Delmarva  Power  &  Light  Co. 
Lois  D.  Cashell, 

Acting  Secretary. 

(S-1829-80  Filed  lO-l-flO;  10:45  dm| 
BILLING  COOE  6450-85-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  2  p.m.,  October  8, 1980. 

place:  1700  G  Street  NW.,  sixth  floor, 
Washington,  D.C. 

STATUS:  Open. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6677). 

MATTERS  TO  BE  CONSIDERED: 

Increase  in  Accounts  of  an  Insurable  type 
(Merger)  Cancellation  of  membership  and 
Insurance  and  Transfer  of  Stock — 
Willamette  Savings  and  Loan  .Association 
Milwaukee.  Oregon  L\'TO  American 
Savings  and  Loan  Association  Sal!  Lake 
City.  Utah. 

Branch  Office  Application — First  Federal 
Savings  and  Loan  Association  of  Big 
Spring,  Big  Spring.  Texas. 

Proposed  Arnendment  Section  5  of  Charter 
S — Metropolitan  Federal  Savings  and  Loan 
Association.  Bethesda,  Maryland. 

Branch  Office  Application — First  Federal 
Savings  and  Loan  Association  of  Fort 
Wayne,  Fort  Wayne.  Indiana. 

Voluntary  Termination  of  Insurance  of 
Accounts  and  Withdrawal  from  Bank 
Membership — Mutual  Savings  and  Loan 
Association.  Kinston,  North  Carolina. 

Branch  Office  Application — First  Federal 
Savings  and  Loan  Association,  Las  Vegas, 
New  Mexico. 

Application  for  Bank  Membership — Lafayette 
Co-operative  Bank,  Fall  River, 
Massachusetts. 

Branch  Office  Application — Shelby  Federal 
Savinfs  and  Loan  Association, 
Indianapolis.  Indiana. 

Concurrently  Submitted — Satellite  Office 
Application — Naples  Federal  Savings  and 
Loan  Association  Naples.  Florida  AND 
Branch  Office  Application — Biscayne 
Federal  Savings  and  Loan  Association, 
Miami,  Florida. 

Branch  Office  Application — Biscayne  Federal 
Savings  and  Loan  Association,  Miami, 
Florida. 

Application  For  Commitment  to  Insure 
Account  of — Fort  Brooke  Savings  and  Loan 
Association,  Tampa,  Florida. 

Request  For  Modification  of  Insurance 
Condition — Marine  Savings  and  Loan 
Association,  Naples,  Florida. 

V      No.  399,  October  1, 1980. 

ylS-1834-80  Filed  10-1-60:  2:20  pmj 
BILLING  CODE  6720-01-M 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  9  a.m.,  October  7. 1980. 

place:  Hearing  Room  One,  1100  L  Street 

\W..  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 

open  to  the  public: 


1.  Japanese  Pooling  and  Space  Charter 
Agreements— Agreement  Nos.  9718-7,  9731-6, 
9835-5,  9975-7,  10116^,  and  10274-1. 

2.  Classification  of  Controlled  Carriers 
Pursuant  to  the  Ocean  Shipping  Act  of  1978. 

3.  Totem  Ocean  Trailer  Ebcpress,  Inc. — 
Petition  for  Declaratory  Order. 

4.  Informal  Docket  No.  621(1)— E.S.B. 
Incorporated  v.  South  African  Marine 
Corporation — Review  of  Settlement  Officer's 
Decision. 

5.  Docket  No.  78-35,  et  al— Allied 
Chemical  S.A.  and  Allied  Chemical 
International  Corp.  v.  Farrell  Lines,  Inc.  and 
Pacific  America  Container  Express  a/k/a/ 
Pace  Line —  Consideration  of  the  Record. 

Portion  closed  to  the  public: 

1.  Docket  No.  79-104 — Specific  Commodity 
Rates  of  Far  Eastern  Shipping  Company  in 
the  Philippines/U.S.  Pacific  Coast  Trade- 
Petition  for  Reconsideration. 

contact  PERSON  FOR  MORE 
INFORMATION:  Joseph  C.  Polking, 
Assistant  Secretary  (202)  523-5725. 

|S-IH-'-«l  Filed  10-1-80:  8:45  am) 
BILLING  CODE  6730 -Oi-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

October  8,  1980. 

PLACE:  Board  Building,  C  Street  entrance 

between  20th  and  21st  Streets  NW., 

Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Summary 
Agenda:  Because  of  their  routine  nature, 
no  substantive  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single 
vote  unless  a  member  of  the  Board 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

1.  General  pay  increase  for  Federal  Reserve 
employees. 

2.  Proposed  amendment  to  Regulation  F 
(Securities  of  Member  State  Banks)  to 
conform  to  recent  amendments  to  rules  of  the 
Securities  and  Exchange  Commission. 

Discussion  Agenda: 

1.  Board's  regulatory  improvemant 
program:  consideration  of  Subparts  A  and  B 
of  Regulation  J  (Collection  of  Checks  and 
Other  Items  and  Transfers  of  Funds)  dealing 
vx'ith  check  collection  and  wire  transfers. 
(Proposed  earlier  for  public  comment;  Docket 
No.  R-0266). 

2.  Review  of  standards  for  the  level  and 
quality  of  Federal  Reserve  System  services. 

3.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 


Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 

Washington.  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Cov-ne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  September  30, 1980. 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

IS-1825-80  Filed  9-30-80:  4:57  pm| 
BILLING  CODE  6210-01-M 


IFCSC  Meeting  Notice  No.  9-801 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION. 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b). 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral    ' 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified  as  follows: 
DATES  AND  TIME: 

Wednesday,  October  1, 1980  at  10:30  a.m.— 
Canceled. 

Wednesday,  October  8, 1980  at  10:30  a.m.— 
Petition  to  Reopen,  Claim  Number  IT-2- 
209,  George  Radin;  Consideration  of 
decisions  involving  claims  of  American 
Citizens  against  the  German  Democratic 
Republic  and  the  People's  Republic  of 
China;  Claims  for  Vietnam  Prisoner  of  War 
compensation. 

Wednesday,  October  15, 1980  at  10:30  a.m.— 
Canceled.  (Oral  hearings  on  objections  to 
decisions  issued  under  the  German 
Democratic  Republic  Claims  Program.) 

Monday,  October  20, 1980  at  10:30  a.m.— G- 
3729-— General  Motors  Corporation. 

Monday,  October  20, 1980  at  2:00  p.m.— 
Consideration  of  decisions  involving  claims 
of  American  Citizens  against  the  German 
Democratic  Republic  and  the  People's 
Republic  of  China;  Claims  for  Vietnam 
Prisoner  of  War  Compensation. 

Wednesday,  October  22, 1980  at  10:30  a.m — 
Canceled. 

Wednesday.  October  29, 1980  at  10:30  p.m.— 
Consideration  of  decisions  involving  claims 
of  American  Citizens  against  the  German 
Democratic  Republic  and  the  People's 
Republic  of  China;  Claims  for  Vietnam 
Prisoners  of  War  Compensation. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 
20th  Street  N.W.,  Washington,  D.C. 
Requests  for  information,  or  advance 
notice  of  intention  to  observe  a  meeting, 
may  be  directed  to  Executive  Director, 
Foreign  Claims  Settlement  Commission, 


1111  20th  Street,  N.W.,  Washington.  D.C. 
20579.  Telephone  (202)  653-6155. 

Dated  at  Washington,  D.C.  on  September 
25. 1980. 
Francis  T.  Masterson, 

Executive  Director. 

IS-1835-80  Filed  lO-l-aO.  3:56  pm| 
BILLING  COOE  8770-01-M 
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MISSISSIPPI  RIVER  COMMISSION. 

TIME  AND  DATE:  9  a.m.,  October  21, 1980. 
PLACE:  On  board  MV Mississippi  ai  City 
Front,  Vicinity  of  Beale  Street,  Memphis, 
Tennessee. 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  (1)  StatUS 
report  on  general  conditions  of  the 
Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  m.eeting:  (2)  Views  and 
suggestions  from  members  of  the  public 
on  any  matters  pertaining  to  the  Flood 
Control,  Mississippi  River  and 
Tributaries  Project. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rodger  D.  Harris. 
telephone  601-634-5766. 

(S-1831V-80  Filed  l(H-80:  11:14  am| 
BILLING  CODE   37i:-GX-M 


MISSISSIPPI  RIVER  COMMISSION. 
TIME  AND  DATE:  8:30  a.m.,  October  20, 
1980. 

place:  On  board  MV  Mississippi  at 
Cape  Girardeau,  Missouri. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  (1)  Status 
report  on  general  conditions  of  the 
Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  meeting;  (2)  Views  and 
suggestions  from  members  of  the  public 
on  any  matters  pertaining  to  the  Flood 
Control.  Mississippi  River  and 
Tributaries  Project;  (3)  District 
Engineer's  report  on  the  Mississippi 
River  and  Tributaries  Program  in 
Memphis  District. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rodger  D.  Harris, 
telephone  601-634-5766. 

1S-1831-B0  Filed  10-1-80:  11:15  am] 
BILLING  CODE  3710-GX-M 
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MISSISSIPPI  RIVER  COMMISSION. 

TIME  AND  DATE:  2:30  p.m.,  October  24, 

1980. 

PLACE:  On  board  MV  Mississippi  at  City 

Front,  Coast  Guard  Wharf,  Morgan  City, 

Louisiana. 


65766-65828       Federal  Register   <  Vol.  45.  \o.  194  /  Friday.  October  3.  1980  /  Sunshine  Act  Meetings 


STATUS:  Open  \o  the  pubiic. 

MATTERS  TO  BE  CONSIDERED:  (1)  StafUS 

report  on  general  conditions  of  the 
Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
since  the  Ifist  meeting;  (2)  Views  and 
suggestionb  from  members  of  the  public 
on  any  matters  pertaining  to  the  Flood 
Control.  Mississippi  River  and 
Tributarie^  Project;  (3)  District 
Engineer'sireport  on  the  Mississippi 
River  and  Tributaries  Program  in  New 
Orle.ms  Dis'rirt 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Rodger  D.  Harris, 
teiepncr.-  LOl-634-5766. 

|S-1832-«0File<  10-1-80;  11.15  dm| 
BILLING  CODE  3710-GX-M 
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M'SSISB'PPI  RIVER  COMMISSION. 

TIME  AND  3ATE:  9  a.m.,  October  22. 1980. 

PLACE:  Cr,  board  MV Mississippi  ai  City 
Front,  Greinville,  Mississippi. 

status:  Open  to  the  public. 

MATTERS  TJO  BE  CONSIDERED:  [1]  Status 
report  on  g  eneral  conditions  of  the 
Mississipp  River  and  Tributaries 
Project  anc  major  accomplishments 
since  the  1<  st  meeting;  (2)  Views  and 
suggestion;!  from  members  of  the  public 
on  any  ma  ters  pertaining  to  the  Flood 
Control,  M  ssissippi  River  and 
Tributaries  Project;  (3)  District 
Engineer's  report  on  the  Mississippi 
River  and  '  'ributaries  Program  in 
Vicksburg  IDistrict. 

'ONTACT  Pf^SCN  rOR  MORE 

iHf09.MAji0n:  M-.  K_Jj,_:  D.  Harris, 
telephone  401-634-5766. 

IS-1833-80  filed  10-1-80;  11:15  am| 
BILLING  CODE  371(>^GX-M 
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:,AT,ON".L  LAEOR  RELATIONS  BOARD. 

TIME  AND  DATE.  iJ  a.m.,  Tuesday, 
October  14  1980. 

PLACE:  Board  Conference  Room,  Sixth 
Floor,  1717  Pennsylvania  Avenue  NW., 
Wdshingto  1,  D.C.  20570. 

STATUS:  CI  Dsed  to  public  observation 
pursuant  tc  5  U.S.C.  Section  552b(c)(2) 
(internal  p(  rsonnel  rules  and  practices) 
and  (c)(6)  ( personal  information  where 
disclosure  vould  constitute  a  clearly 
unwarranti  d  invasion  of  personal 
privacy). 

MATTERS  TC  BE  CONSrOERED: 

C  ...o.d^:.i:i^n  of  applicants  qualified  for 
appointment  to  Administrative  Law 


Executive  Secretary,  Washington,  D.C. 
20570;  Telephone:  (202)  254-9430. 

By  direction  of  the  Board. 

Dated:  Washington.  D.C,  October  1, 1980. 
Robert  Volger, 

Acting  Executive  Secretary,  National  Labor 
Relations  Board. 

[S-1836-aO  Filed  10-1-80;  J:57  pm) 
BILUNG  CODE  7S4S-01-M 


CONTACT  PERSON  FOR  .MORE 

inforn-ation:  Robert  Volger,  Acting 
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dialing  202-523-5240. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


T.'ie  tci!o»\ing  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday /Thursday  or  Tuesday/Friday) 


This  is  a  voluntary  program.  (See  CFR  NOTICE 
FR  32914.  August  6.   1976.) 


Monday 

ODT/SECRETARY 


Tuesday 


Wednesday 


Thuraday 


Friday 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/FSQS 


DOT/FAA 


USDA/FSQS 


DOT/FHWA 


USDA/REA 


DOT/FHWA 


USDA/REA 


DOT/FRA 


MSPB/OPM 


DOT/FRA 


MSPB/OPM 


DOT/NHTSA 


LABOR 


DOT/NHTSA 


LABOR 


DOT/RSPA 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


CSA 


Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next  work  day  following  the  holiday. 
Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service. 
General  Services  Administration,  Washington,  D.C.  204?" 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago  Inclusion  or  exclusion  from 

this  list  has  no  legal  significance 

Rules  Going  Into  Effect  Today 

AGRICULTURE   DtPApTMcNT 

Office  of  the  Secretary— 
58333       9-3-80  /  Sec.  22  import  quotas;  certain  dairy  products 

FEDERAL  COMMUNICATIONS  COMMISSION 
58540       9-4-80  /  FM  Broadcast  Station  in  Ravenswood,  W.  Va.; 

changes  made  in  table  of  assignments 

GENERAL  SERVICES  ADMINISTRATION 

56805       8-26-80  /  Special  types  and  methods  of  procurement 

consulting  servinos 

Rules  Going  Into  Effect  Sunday  OctoDer  a 

JUSTICE   DEPAH'V?  NT 

Parole  Commissioner — 
598  70       9-11-80  /  Paroling,  recommitting  and  supervising  Federal 
prisoner;  sanctions  to  be  applied  when  parole  date  is 

rescinded 

List  of  Public  Laws 

l,,i-,l  Listing  October  2,  1980 

This  is  a  continuinglisting  of  public  bills  from  the  current  session  of 

Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 

published  in  the  Federal  Register  but  may  be  ordered  in  individual 

pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 

of  Documents,  U.S.  Government  Printing  Office,  Washington.  CC. 

20402  (telephone  202-275-3030). 

H.R.  7590  /  Pub.  L.  96-367    Energy  and  Water  Development 

Appropriation  Act,  1981.  (Oct.  1,  1980;  94  Stat.  1331)  Price 

$1.25. 


CSA 


NOTE:  As  of  September  2    i380.  documents  from 

the  Animal  and  Plant  Health  Inspector   S^-.-ice 
Department  of  Agriculture,  wH!   "o  io-ger   be 
assigned  to  the  Tuesday  Fnday  pjb'ic 
schedule 


THE  FEDERAL  REGISTER:  WHAT  !T  is 
AND  HOW  TO  USE  IT 


FOR: 


WHO 
WmA 


2. 

3. 
4. 


Any  person  wtio  uses  t!ie  t-t'Lteidl  KcgislLT  and 

Code  of  Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  2'/2  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 

Federal  Register  system  and  the  public's  role 

in  the  development  of  regulations. 

The  relationship  between  Federal  Register 

and  the  Code  of  Federal  Regulations. 

The  important  elements  of  typical  Federal 

Register  documents. 

An  introduction  to  the  finding  aids  of  the 

FR/CFR  system. 
To  provide  ttie  public  with  access  to 
information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 

October  17  and  31:  November  14  and  21;  at  9  a.m. 
(identical  sessions) 

Office  of  the  Federal  Register,  Room  9409. 
1100  L  Street  NW.,  Washington,  D.C. 

PESFRVATIONS:  Call  King  Banks,  Workshop 
Coordinator,  202-523-5235. 


WHY: 


^EN 


WHERE 


NOW  AVAILABLE  ! 

The  Federal 

Register: 

What  It  Is 

and 

How  To  Use 


A  Guide  for  the  User  of  the  Federal  Register- 
Code  of  Federal  Regulations  System 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretan,'  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  pre\  ailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  pre\ailmg  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  L'.S.C.  276aj  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1,1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
order  N'o.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretar\  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary-  of 
Labors  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  L'.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publications  in  the  Federal  Register 

without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fnnge 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  purusant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat, 
1494,  as  amended,  40  L'.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No,  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755.  8756),  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5, 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department,  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U,S,  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations.  Washington,  D,C,  20210, 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U,S,C,  553  has  been  set  forth  in  the 
original  General  Determination 
Decision, 

New  General  Wage  Determination 
Decisions 

None. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Alabama— AL79-1066,  April  13,  1979. 

Arizona— AZ80-51 16,  June  13, 1980; 
AZ80-5123,  August  1,  1980:  AZ80-5124, 
August  1,  1980, 

Colorado— C079-5118.  June  15,  1979; 
C079-5119,  June  15,  1979:  CO79-5120, 
|une  15,  1979. 

Florida— FL79-1 109,  July  20,  1979; 
FL79-1110,  July  20,  1979;  FL79-1019, 
February  2,  1979;  FL80-1088,  August  1, 
1980:  FL80-1064,  April  25,  1980. 

Idaho— ID79-5112,  May  25,  1979, 

Indiana— IN80-2059,  August  1,  1980. 

Kentucky— KY80-1098,  August  22, 
1980. 

Maine— ME80- 2009,  March  14,  1980: 
ME80-2069,  August  15,  1980. 

Maryland— MD80-3021,  April  11, 1980, 

Michigan— MI80-2063,  August  15, 
1980, 

Montana— MT8O-5120,  June  27,  1980; 
MT80-5121,  June  27,  1980;  MT80-5122, 
June  27,  1980, 

New  Jersev — NI79-3029,  January  4, 
1980. 

New  York— NY79-3032,  October  12, 
1979;  NY80-3008,  February  15,  1980, 

Tennessee— KY80-1098,  August  22, 
1980, 

Virginia — VA78-3074.  November  3, 
1978;  VA80-3052,  August  15,  1980, 

Oregon— OR80-5106,  February  9,  1980, 

Washington— WA80-5125.  August  22, 
1980, 

Washington,  DC— DC80-3139,  May  9, 
1980. 

Wisconsin— WI8O-2013,  April  2,  1980; 
WI80-2027,  April  18,  1980;  WI8O-2079, 
September  5,  1980. 
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Supersedeas  Decisions  to  General  Wage 
Determinations  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  the  Federal  Register  are 
listed  with  each  State,  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded, 

California— CA80-5131  (CA80-5135), 
September  19, 1980, 

Hawaii— HI78-5130  (HI8(>-5134), 
November  24,  1980, 

Kentucky— KY79-1 138  (KY80-1109), 
October  19,  1979;  KY79-1073  (KY80- 
1111),  April  20,  1979. 

Louisiana— LA80^027  [LA8O-4072), 
June  13.  1980, 

Mississippi— MS78-1063  (MS80-1110), 
August  4,  1978, 

Pennsylvania— PA79-3043  (PA80- 
3033),  May  12,  1978:  PA7&-3071  (PA80- 
3059),  October  6,  1978:  PA79-3003 
(PA80-3058),  March  9,  1979:  PA79-3009 
(PA80-3055),  May  4,  1979, 

Cancellation  of  General  Wage 
Determination  Decisions 

The  general  wage  decisions  listed 
below  are  cancelled.  Agencies  with 
construction  projects  pending  to  which 
one  of  the  cancelled  decisions  would 
have  been  applicable  should  utilize  the 
project  determination  procedure  by 
submitting  Form  SF-308,  See 
Regulations  Pari  1  (29  CFR),  Section  1,5, 
Contracts  for  which  bids  have  been 
opened  shall  not  be  affected  by  this 
notice.  Also  consistent  with  29  CFR, 
1, 7(b)(2),  the  incorporation  of  one  of  the 
cancelled  decisions  in  contract 
specifications,  the  opening  of  bids  is 
within  ten  (10)  days  of  this  notice,  need 
not  be  affected. 

IN77-2097— Madison  County,  Indiana, 
dated  May  27,  1977  in  42  FR  27553— 
Residential  Construction. 

MN77-2065 — Crow  Wing  County, 
Minnesota  dated  April  22, 1977  in  42  FR 
21026 — Heavy  and  Highway 
Construction, 

Signed  at  Washington.  D.C.  this  26th  day  of 
September  1980. 
Dorothy  P.  Come. 

Assistant  Administrator,  Wage  and  Hour 
Division. 

MLUMQ  COOC  4J10-27-II 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1903 

Obtaining  Warrants  on  an  Ex  Parte 
Basis  and  Prior  to  Attempting  Entry 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA):  U.S. 
Department  of  Labor. 

action:  Final|rule. 

1 

summary:  This  document  amends  29 
CFR  1903.4  to  authorize  the  Secretary  of 
Labor  ("Secreltary")  to  seek  inspection 
warrants  on  am  ex  parte  basis.  In 
addition,  the  amended  rule  authorizes 
the  Secretary  to  seek  warrants  prior  to 
attempting  entry  of  an  employer's 
premises  and  also  authorizes  regional 
agency  non-legal  personnel  to  seek 
process  with  the  approval  of  the 
Regional  Administrator  and  Regional 
Solicitor.  The  amended  rule  is  intended 
to  provide  the  agency  with  effective  and 
efficient  procedures  and  policies  for  the 
conduct  of  inspections  and 
investigations  in  order  to  carry  out  its 
responsibilitias  under  the  Occupational 
Safety  and  Health  Act  of  1970.  29  U.S.C. 
651  et  sea.  (the  "Act"). 
EFFECTIVE  DATE:  November  3. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
lerald  Pasternak.  Room  S— 1014.  200 
Constitution  .Avenue  .NW..  Washington, 
DC,  20210,  Telephone  (202)  .523-6655. 
SUPPLEMENTARY  INFORMATION: 

.A.  Background 

On  -May  20. 1980.  the  Occupational 
Safety  and  Health  Administration 
(  OSH.A"  and  the  "agency")  published 
in  the  Federal  Register  proposed 
amendments  'o  29  CFR  1903.4  regarding 
the  obtaining  cf  inspection  warrants  on 
an  ex  parte  basis  and  prior  to  attempting 
entry  of  an  eniployer's  premises  (45  FR 
33652).  The  agency  invited  the  public  to 
submit  written  data,  views  and 
arguments  with  respect  to  the  proposal 
and  all  issues  involved  therein. 
Comments  were  to  be  postmarked  on  or 
before  July  21,  1980. 

The  agency  has  received  numerous 
comments  from  businesses,  unions, 
trade  associations,  law  firms  and  others. 
All  submissions  were  made  part  of  the 
official  record  and  were  duly 
considered. 

Several  commentors  requested  public 
hearings  on  the  proposed  amendments. 
•Exhibits  2-29,  2-39.  2-47.  2-58,  2-74,4-13. 
The  agency  reviewed  these  requests  and 
determined  thet  public  hearings  would 
not  be  held  Since  the  regulation  at  29 
CFR  1903.4  is  not  an  occupational  safety 


and  health  standard  as  defined  by 
Section  3(8)  of  the  Act,  29  U.S.C.  652(8), 
the  provisions  of  section  6(b)  of  the  Act, 
29  U.S.C.  655(b),  do  not  apply. 
Additionally,  hearings  are  not  required 
by  the  Administrative  Procedure  Act 
("APA")  when,  as  here,  an  agency  is 
engaged  in  informal  rulemaking.  5  U.S.C. 
553:  Vermont  Yankee  Nuclear  Power  v. 
National  Resources  Defense  Council. 
Inc..  435  U.S.  519  (1978).  Furthermore,  no 
commentor  claimed  an  inability  to 
adequately  present  its  views  through 
written  submissions,  and  a  review  of  the 
comments  received  tended  to  reinforce 
our  view  that  hearings  would  only  result 
in  the  addition  to  the  record  of 
information  which  would  at  most 
duplicate  or  corroborate  the  written 
comments  without  providing  further 
insight  into  or  elucidation  of  the  issues 
involved.  Accordingly,  the  agency 
determined  that  public  hearings,  with 
their  concomitant  costs  and  delay, 
would  not  be  held.  However,  in  order  to 
avoid  prejudicing  any  commentor  who 
might  have  relied  to  his  or  her  detriment 
on  the  availability  of  public  hearings  to 
present  comments,  each  commentor  who 
had  timely  requested  public  hearings 
was  given  additional  time  beyond  the 
July  21, 1980  deadline  in  which  to  submit 
those  comments. 

One  commentor  requested  that  the 
comment  period  be  extended  an 
additional  sixty  days  but  did  not  claim 
an  inability  to  timely  file  his  submission. 
Exhibit  2-39.  In  view  of  the  above  and 
the  fact  that  the  agency  had  already 
provided  more  than  sixty  days  in  which 
to  submit  comments,  it  was  decided  that 
the  comment  period  would  not  be 
extended.  Again,  an  additional  period 
was  offered  to  the  commentor  who  had 
requested  an  extension,  in  order  to 
avoid  any  possible  prejudice. 

One  commentor  suggested  that  the 
proposed  rule  does  not  comply  with 
Executive  Order  12044  (43  FR  12661) 
relating  to  preparation  of  a  regulatory 
analysis.  However,  no  regulatory 
analysis  is  required  in  this  instance 
since  the  proposed  regulation  does  not 
meet  the  Executive  order's  or  the 
agency's  criteria  for  a  major  action.  See 
44  FR  5570  et  seq. 

B.  General  Information 

The  Fourth  Amendment  to  the  United 
States  Constitution  states  in  pertinent 
part  that  "The  rights  of  the  people  to  be 
secure  in  their  persons,  houses,  papers 
and  effects  against  unreasonable 
searches  and  seizures,  shall  not  be 
violated  and  no  warrants  shall  issue,  but 
upon  probable  cause.  ,  ,  ." 

In  Marshall  v.  Barlow's,  Inc..  436  U.S. 
307  (1978).  the  Supreme  Court  held  that 
the  Fourth  Amendment  requires  a 


warrant  for  a  non-consensual  OSHA 
inspection.  The  Court  noted  the  almost 
unbridled  discretion  devolved  upon 
executive  and  administrative  officers  by 
the  authority  to  make  warrantless 
searches  and  concluded  that  a  warrant 
issued  by  a  neutral  officer  safeguards 
employers'  rights  to  be  free  from 
unreasonable  intrusions.  436  U.S.  at  323- 
24.  The  Court  recognized  that  "the  Act 
.  .  .  regulates  a  myriad  of  safety  details 
that  may  be  amenable  to  speedy 
alteration  or  disguise"  and  that  there  is 
a  risk  "that  during  the  interval  between 
an  inspector's  initial  request  to  search  a 
plant  and  his  procuring  a  warrant 
following  the  owner's  refusal  of 
permission,  violations  of  this  .  .  .  type 
could  be  corrected  and  thus  escape  the 
inspector's  notice."  Id.  at  316.  However, 
the  Court  was  not  convinced  that  this 
risk  sufficiently  justified  warrantless 
inspections,  noting  that  "the  advantages 
of  surprise  would  [not]  be  lost,  if  after 
being  refused  entry,  procedures  were 
available  for  the  Secretary  to  seek  an  ex 
parte  warrant  and  to  reappear  at  the 
premises  without  further  notice  to  the 
establishment  being  inspected."  Id.  at 
320.  Additionally,  the  Court  noted  that 
"(i]nsofar  as  the  Secretary's  statutory 
authority  is  concerned,  a  regulation 
expressly  providing  that  the  Secretary 
could  proceed  ex  parte  to  seek  a 
warrant  or  its  equivalent  would  appear 
to  be  as  much  within  the  Secretary's 
power  as  the  regulation  currently  in 
force  and  calling  for  'compulsory 
process.'  "  Id.  at  320,  n.  15.  Finally,  the 
Court  recognized  that  ex  parte  warrants 
issued  in  advance  of  an  inspection  might 
become  necessary  in  order  to  carry  out 
the  surprise  inspections  specifically 
contemplated  by  the  Act,  Id.  at  316. 

Six  months  after  the  Barlow's 
decision,  a  federal  district  court,  ruling 
that  the  Secretary  lacked  authority 
under  29  CFR  1903.4  to  seek  ex  parte 
warrants,  entered  a  preliminary 
injunction  prohibiting  the  Secretary  from 
seeking  warrants  on  an  ex  parte  basis. 
Cerro  Metal  Products  v.  Marshall.  467 
F.Supp.  869  (E.D.  Pa.  1979),  affd.  620 
F.2d  964  (3d  Cir.  1980).  One  month  later, 
in  December  1978.  the  Secretary 
amended  29  CFR  1903.4  in  order  to 
clarify  that  regulation  and  to  make  clear 
his  authority  to  seek  ex  parte  warrants. 
43  FR  59839.  The  amendment  also  made 
clear  that  compulsory  process  may  be 
sought  in  advance  of  an  inspection 
under  appropriate  circumstances  and 
that  process  may  be  sought  by  the  Area 
Director  or  his  designee.  43  FR  59839. 
Because  the  amendments  were 
considered  "an  interpretive  rule,  general 
statement  of  policy  and  rule  of  agency 
procedures  and  practice,"  43  FR  59839, 


Federal  Register  /  Vol.  45,  No.  194  /  Friday.  October  3.  1980  /  Rules  and  Regulations  65917 


public  participation  and  delay  in 
effective  date  were  not  provided,  in 
accordance  with  the  provisions  of  the 
APA.  5  U.S.C.  553. 

In  March  1979,  the  district  court  which 
had  entered  the  above-mentioned 
preliminary  injunction  refused  to 
dissolve  it.  Th6  court  acknowledged  that 
ex  parte  warrants  are  proper  under  the 
Fourth  Amendment  but  found  the 
December  1978  amendment  of  §  1903.4 
invalid  for  failure  to  use  notice  and 
comment  rulemaking.  Cerro  Metal 
Products  \.  Marshall,  supra.  467  F.Supp. 
at  882-83  The  court  acknowledged, 
however,  that  the  authority  to  seek  ex 
parte  warrants  could  be  obtained 
through  rulemaking  and  that  "(tjhe 
Secretary  already  is  armed  with  the 
extensive  language  of  Mr.  Justice  White 
for  a  majority  of  the  [Supreme]  Court  in 
Marshall  v.  Barlow's.  Inc..  with 
assurance  that  a  revised  regulation 
setting  out  a  procedure  for  ex  parte 
warrants  would  be  within  the  statute 
and  a  fortiori  within  the  Constitution." 
Id.  In  April,  1980.  a  divided  panel  of  the 
U.S.  Court  of  Appeals  for  the  Third 
Circuit,  while  recognizing  that  the 
authority  to  seek  warrants  ex  parte 
could  be  established  by  amending  29 
CFR  1903.4  after  notice  and  comment 
rulemaking,  upheld  the  district  court's 
decision.  During  the  interim  period,  the 
Tenth  Circuit,  Marshall  v.  W  and  W 
Steel  Co..  Inc..  604  F.2d  1322  (1979)  and 
the  majority  of  district  courts  that 
considered  the  issue  rejected  challenges 
to  the  Secretary's  authority  under  29 
CFR  ir03.4  to  obtain  ex  parte  warrants. 

C.  Summary  of  Proposed  .'Vmendments 

On  May  20, 1980,  the  Secretary, 
without  conceding  the  necessity  for 
doing  so,  proposed  to  repromulgate  the 
December  1978  amendments  to  29  CFR 
1903,4.  Paragraph  (a)  of  the  proposed 
regulation  is  the  same  as  the  former 
§  1903.4(a)  and  authorizes  the  Secretary 
to  obtain  compulsory  process  in  those 
cases  in  which  an  employer  refuses  to 
permit  an  OSHA  inspection.  Paragraph 
(b)  of  the  proposed  regulation  permits 
the  Secretary  to  seek  a  warrant  or  other 
process  before  attempting  an  inspection 
in  those  cases  in  which  it  is  desirable  or 
necessary  for  any  one  of  a  number  of 
reasons  to  do  so.  Paragraph  (c)  of  the 
proposed  regulation  authorizes  regional 
agency  non-legal  personnel  to  seek 
process  with  the  approval  of  the 
Regional  Administrator  and  Regional 
Solicitor.  Paragraph  (d)  of  the  proposed 
regulation  defines  the  term  "compulsory 
process"  to  mean  the  institution  of  any 
appropriate  action,  including  ex  porte 
application  for  an  inspection  warrant  or 
its  equivalent. 


The  agency  received  116  timely 
comments  and  14  comments  filed  after 
the  July  21, 1980  deadline.  As  noted 
earlier,  all  comments  were  made  part  of 
the  official  record  and  were  duly 
considered.  Following  is  a  discussion  of 
the  major  comments  received  and  the 
agency's  responses. 

Discussion  of  Major  Comments,  Ex 
Parte  Warrants  and  the  Constitution 

Several  commentors  expressed  the 
view  that  an  ex  parte  warrant  procedure 
compromises  employers'  Fourth 
Amendment  rights.  See.  e.g.,  Exhibits  2- 
1,  2-16,  2-30,  2-58,  2-78,  2-96,  4-8.  As 
noted  earlier,  the  Fourth  Amendment 
guarantees  people  the  right  to  be  free 
from  unreasonable  searches.  This  right 
is  safeguarded  by  interposing  between 
the  employer  and  OSHA  a  neutral 
officer  whose  duty  is  to  ascertain 
whether  there  is  probable  cause  to 
inspect.  Probable  cause  renders  the 
attempted  search  reasonable  by 
definition  and  ipso  facto  protects 
employers'  privacy  interests.  That  the 
warrant  is  sought  ex  parte  does  not 
compromise  Fourth  Amendment  rights. 
The  Supreme  Court  in  Barlow's.  436  U.S. 
at  320,  and  the  Tenth  Circuit  in  W  &■  W 
Steel  Co.,  Inc.,  supra.  604  F.2d  at  1325, 
have  recognized  that  OSHA  could 
obtain  ex  parte  warrants  without 
violating  employers'  Fourth  Amendment 
rights.  The  district  court  in  Cerro.  467  F. 
Supp.  at  882-83.  also  conceded  that  ex 
parte  warrants  are  proper  under  the 
Fourth  Amendment. 

Some  commentors  expressed  concern 
that  ex  parte  proceedings  deny  due 
process  and  that  employers'  rights  are 
not  adequately  protected  at  an  ex  parte 
proceeding.  See,  e.g..  Exhibits  2-13.  2-27, 
2-43,  2-69,  2-96,  2-109,  2-112.  However, 
the  fact  that  warrants  are  typically 
granted  ex  parte  and,  in  the  area  of 
criminal  law,  are  "necessarily  ex  parte." 
Franks  v,  Delaware,  438  U.S.'l54, 169 
(1978),  indicates  that  ex  parte  warrants 
are  not  violative  of  Fifth  Amendment 
due  process  rights.  See  also  Matter  of 
Carlson.  580  F.2d  1365,  1373-74  (10th  Cir. 
1978).  Additionally,  the  agency  believes 
that  employers'  rights  are  competently 
protected  by  the  magistrate  at  an  ex 
parte  proceeding,  and  the  availability  of 
subsequent  review  of  the  issuance  of  a 
warrant  provides  further  safeguards  for 
employers'  rights.  The  agency  disagrees 
with  the  concerns  expressed  by  some 
commentors  that,  when  a  warrant  is 
sought  in  the  absence  of  the  employer, 
magistrates  "rubber  stamp"  requests  for 
warrants  and  routinely  issue  warrants 
of  unlimited  scope.  See,  e.g..  Exhibits  2- 
93,  2-96.  The  agency  is  unwilling,  along 
with  the  Third  Circuit,  to  indulge  in  a 
presumption  that  magistrates  do  not 


perform  their  duties  properly.  See 
Babcock  &  Wilcox  Co.  v.  Marshall.  610 
F.2d  1128, 1135  (3d  Cir.  1979).  Indeed,  the 
agency's  experience  indicates  that 
magistrates  have  denied  requests  for 
inspection  warrants  and  have  issued 
warrants  of  more  limited  scope  than 
requested. 

Several  commentors  suggested  that 
the  proposed  rules  be  revised  to  include 
standards  of  probable  cause  under 
which  Issuance  of  a  warrant  would  be 
proper.  See.  e.g..  Exhibits  2-27,  2-59,  2- 
66.  2-76,  4-3.  In  Barlow's,  supra,  the 
Supreme  Court  enunciated  the  standard 
of  probable  cause  which  would  justify 
the  issuance  of  a  warrant: 

Whether  the  Secretary  proceeds  to  secure  a 
warrant  or  other  process,  with  or  without 
notice,  his  entitlement  to  inspect  will  not 
depend  on  his  demonstrating  probable  cause 
to  believe  that  conditions  in  violation  of 
OSHA  exist  on  the  premises  Probable  cause 
in  the  criminal  law  sense  is  not  required.  For 
purposes  of  an  administrative  search  such  as 
this,  probable  cause  justifying  the  issuance  of 
a  warrant  may  be  based  not  only  on  specific 
evidence  of  an  existing  violation  but  also  on 
a  showing  that  "reasonable  legislative  or 
administrative  standards  for  conducting  an 

.  .  inspection  are  satisfied  with  respect  to  a 
particular  [establishment].  .  .  ."A  warrant 
showing  that  a  specific  business  has  been 
chosen  for  an  OSHA  search  on  the  basis  of  a 
general  administrative  plan  for  the 
enforcement  of  the  Act  derived  from  neutral 
sources  such  as.  for  example,  dispersion  of 
employees  in  various  types  of  industries 
across  a  given  area,  and  the  desired 
frequency  of  searches  in  any  of  the  lesser 
divisions  of  the  area,  would  protect  an 
employer's  Fourth  Amendment  rights. 

436  U.S.  at  320-21  (citations  and 
footnotes  omitted).  In  view  of  the  fact 
that  the  Supreme  Court  has  articulated 
the  standards  of  probable  cause  which 
justify  issuance  of  OSHA  inspection 
warrants,  it  is  not  necessary  for  the 
agency  to  include  such  standards  in 
§  1903.4. 

Some  commentors  argued  that  a 
preponderance  of  complaints  about 
hazardous  conditions  are  groundless 
and  that  the  employer's  presence  at  an 
adversary  hearing  is  therefore 
necessary.  In  support  of  their  position, 
some  commentors  rely  on  an  April  9, 
1979  General  Accounting  Office 
("GAO")  report  on  OSHA's  complaint 
procedures.  See.  e.g.,  Exhibits  2-32,  2-41. 
2-64,  2-68,  2-79,  4-2,  4-12,  4-14. 

These  comments  are  predicated  on 
the  assertion  ihat  in  many  cases  no 
violations  are  found  as  a  result  of 
complaint  inspections.  However,  the 
issue  to  be  resolved  when  a  warrant  is 
requested  is  not  whether  the  alleged 
violation  in  fact  exists  but  whether  there 
is  probable  cause  to  believe  that  it  does. 
Whether  or  not  the  alleged  condition 
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uUimately  is  found  to  exist  is  not 
relevant  to  the  correctness  of  the 
probable  cause  finding.  Moreover,  even 
if  employers  iray  provide  some 
additional  information  at  adversary 
hearings,  other  considerations, 
discussed  below,  i.e  ,  necessity  for 
surprise  and  consumption  of 
enforcement  resources,  outweigh  the 
limited  benefit  derived  from  such 
adversary  hearings  With  respect  to  the 
GAO  study,  the  agency  notes  that  the 
report  deals  with  the  issue  of  whether 
violations  were  ultimately  found  and 
that  the  procedures  outlined  in  OSHA 
Instruction  CPL  2  12A.  September  1.  1979 
were  adopted  in  part  as  a  result  of  the 
GAO  findings  and  in  order  to  establish 
an  efficient  and  expeditious  system  for 
evaluating  complaints- 

Statutory  Authority 

Some  commentors  stated  that  the  Act 
Joes  not  authorize,  explicitly  or 
implicitly,  the  agency  to  seek  ex  parte 
warrants.  See,  e.g..  Exhibits  2-76,  2-78, 
2-82  The  agency  disagrees  with  this 
view.  Section  8(g)(2)  of  the  Act 
authorizes  the  Secretary  to  "prescribe 
such  rules  and  regulations  as  he  may 
deem  necessary  to  carry  out  (his) 
responsibilities  under  this  Act,  including 
rules  and  regujations  dealing  with  the 
inspection  of  an  employer's 
establishment."  29  U.S.C.  657(g)(2).  This 
provisions,  described  in  Barlow's  as  a 
grant  of  'broad  authority"  to  the 
Secretary.  436  U.S.  at  317.  n.  12.  clearly 
authorizes  rulemaking  for  these 
amendments.  Furthermore,  the  Supreme 
Court  in  Barlow's  made  clear  that  the 
Secretary  is  authorized  by  the  Act  to 
seek  the  authority  to  obtain  inspection 
warrants  on  an  ex  parte  basis. 


Surprise 

In  proposing  the  amendments  to 
§  1903.4,  the  Secretary  noted  that  the 
structure  and  fundamental  policies  of 
the  Act  mandate  that  inspection 
warrants  be  obtained  ex  parte.  The 
remarks  of  Congressman  Daniels, 
sponsor  of  the  House  Bill,  reflect  the 
fundamental  importance  of 
unannounced  inspections: 

Essential  to  the  effective  enforcement  of 
this  Act  IS  the  premise  that  employers  will 
not  be  forewarned  of  inspections  of  their 
plants  Experience  under  the  Walsh-Healey 
Act  has  mdicatad  that  the  practice  of 
advance  notice  to  an  employer  has  been  a 
.  prime  cause  of  the  breakdown  in  that 
statute  s  enforcement  provisions. 

Legislative  History  of  the  Occupational 
Safety  and  Health  Act  of  1970,  856-57 
fComm.  Print  1971 J 

In  furtherance  of  the  Congressional 
intent  to  preserve  the  element  of 


surprise  in  workplace  inspections  is  the 
provision  of  the  Act  that  imposes 
criminal  sanctions  against  any  person 
who  gives  unauthorized  advance  notice 
of  an  OSHA  inspection.  29  U.S.C.  866(f). 
The  Supreme  Court  recognized  in 
Barlow's.  436  U.S.  at  317.  that  the 
penalty  provisions  for  giving  advance 
notice  and  the  Secretary's  own 
regulations  at  29  CFR  1903.6  (1977) 
"indicate  that  surprise  searches  are 
indeed  contemplated."  Furthermore. 
Section  8(a)  of  the  Act  directs  the 
Secretary  to  "enter  without  delay"  onto 
an  employer's  worksite.  One  court  has 
concluded  that  the  words  "without 
delay"  were  inserted  by  Congress  "to 
preserve  the  element  of  surprise  deemed 
essential  to  inspection  "  which  would  be 
lost  in  an  adversary  proceeding. 
Marshall  v.  Shellcast  Corp..  592  F.2d 
1369, 1371-72  and  n.  5  (5th  Cir.  1979); 
Marshall  v,  Gibson's  Products,  Inc.  of 
Piano.  584  F.2d  668,  672-73  and  n.  6  (5th 
Cir.  1978).  citing  116  Cong.  Rec.  38709 
(I'^O).  The  Fifth  Circuit  concluded  that 
"Congress,  desiring  an  enforcement 
scheme  based  on  surprise  and 
undelayed  searches,  would  vary  much 
prefer  immediate  execution  of  duly 
issued  ex  parte  warrants  to  the 
litigation-laden  delays  [resulting  from 
any  procedures  that  provides  notice  to 
employers]."  Marshall  v.  Shellcast 
Corp..  supra.  592  F,2d  at  1372. 
Accordingly,  the  agency  believes  that 
the  statutory  scheme  mandates  that 
inspection  warrants  be  obtained  ex 
parte. 

In  addition  to  the  above,  the  agency 
believes  that  surprise  inspections  are 
necessary  for  effective  enforcement  of 
the  Act  and  that  ex  parte  warrants  are 
necessary  in  preserving  the  surprise 
element.  The  Supreme  Court  has 
recognized  that  the  Act  regulates  "a 
myriad  of  details  amenable  to  speedy 
alteration  and  disguise. "  Barlow's, 
supra.  436  U.S.  at  316.  The  Secretary  has 
noted  his  experience  that  often 
"compliance"  which  occurs  following 
advance  notice  of  an  inspection  in  many 
cases  does  not  fully  or  permanently 
abate  the  underlying  hazard.  45  PR 
33655.  Several  commentors  have 
corroborated  the  Secretary's  experience. 
Some  commentors  described  how  some 
employers  shut  down  equipment  when 
an  OSHA  inspector  arrives,  only  to 
restart  the  equipment  after  the  inspector 
leaves.  See,  e.g.  Exhibits  2-87,  3-17. 
Some  commentors  expressed  concern 
that  advance  notice  is  particularly 
destructive  to  industrial  hygiene 
inspections  because  dust  and  fumes  can 
be  manipulated  by  temporary  reductions 
in  production.  See,  e.g..  Exhibits  2-87,2- 
105.  Other  conunentors  stated  that 


advance  notice  of  an  inspection  permits 
temporary  clean-ups,  temporary  repairs, 
modification  of  operations  and 
sanitization  of  work  areas  by  interim 
measures  that  temporarily  disguise  the 
true  extent  of  an  existing  hazard.  See, 
e.g..  Exhibits  2-^,  2-87,  2-69,  2-92,  3-17. 
Some  commentors  noted  that,  when 
inspections  take  place  over  an  extended 
period  of  time,  employers  have  an 
opportunity  to  work  ahead  of  the 
inspector  to  modify  operations  or  apply 
temporary  corrective  action.  See,  e.g.. 
Exhibit  2-108.  One  commentor 
submitted  a  company  memo  which 
stated  "Next  week  OSHA  will  be 
[inspecting  certain  locations].  You  have 
the  advantage  of  time.  .  .  ."  Exhibit  >  2- 
108.  In  fact,  several  employers  in  their 
comments  have  admitted  that  during  the 
time  between  the  inspector's 
presentation  of  his  credentials  and  the 
walkaround  inspection,  it  is  "inevitable 
that  the  company  and  its  loyal 
workforce  will  be  looking  to  their 
workplace  hazards,  To  do  less  would  be 
against  human  nature."  See,  e.g., 
Exhibits  2-11,  2-23,  2-32.  2^2.  In  view 
of  the  above,  the  agency  believes  that 
surprise  is  necessary  in  order  to 
examine  working  conditions  as  they 
exist,  without  the  benefit  of  special 
alteration. 

In  opposition  to  the  agency's  reliance 
on  the  need  for  surprise  inspections, 
many  commentors  stated  that  the 
surprise  element  may  be  eliminated  or 
diminished  by  OSHA's  own  procedures 
or  by  certain  options  which  in  any  event 
would  be  available  to  the  employer.  See, 
e,g..  Exhibits  2-11,  2-23,  2-29,  2^1,  2-68. 
Commentors  have  noted  that,  when 
voluntary  entry  is  attempted,  an 
employer  can  obtain  advance  notice  by 
demanding  a  warrant.  See.  e.g.,  Exhibits 
2-68,  4-6.  Moreover,  an  employer  can 
obtain  knowledge  of  the  specific 
complaint  area  by  examining  a  copy  of 
the  complaint  which  the  inspector  is 
required  to  provide  at  the  opening 
conference.  Some  commentors  noted 
that  the  surprise  element  can  be 
defeated  even  when  a  warrant  has  been 
obtained  since  the  employer  can 
examine  the  warrant  application  and 
then  refuse  to  honor  the  warrant.  See, 
e.g.,  Exhibits  2-29,  2-104.  These 
commentors  also  noted  that  under 
OSHA  instruction  CPL  2.12A.  a  letter 
written  to  the  employer  in  response  to  a 
complaint  eliminates  the  element  of 
surprise 

The  agency  acknowledges  that 
absolute  surprise  is  not  possible  in 
every  case.  However,  the  surprise 
element  of  every  inspection  must  be 
preserved  to  the  extent  allowable  in 
view  of  the  fact  that  surprise  inspections 
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are  both  mandated  by  the  Act  and 
necessary  for  effective  enforcement  of 
the  Act.  Furthermore,  the  fact  that 
employers  have  indicated  that  the 
surprise  element  of  OSHA  inspections 
can  be  lessened  underscores  rather  than 
weakens  the  need  for  ex  parte  warrants 
and,  in  some  instances,  the  need  to 
obtain  such  warrants  prior  to  attempting 
entry. 

With  respect  to  OSHA  Instruction 
CPL  2.12A,  the  agency  notes  that  these 
procedures  do  not  indicate  a  willingness 
to  forego  the  element  of  surprise.  The 
agency  has  implemented  the  letter- 
writing  procedures  only  in  cases  of 
informal  complaints.  There  is  no 
statutory  requirement  that  the  agency 
conduct  an  inspection  in  response  to 
informal  complaints,  and  because  of 
backlogs  of  complaints  and  limited 
resources,  OSHA  would  be  unable  in 
many  cases  to  conduct  any  inspection  in 
such  circumstances.  The  letter-writing 
procedure,  therefore,  is  an  attempt  to 
obtain  abatement  without  conducting  an 
inspection.  It  is  not  an  undermining  of 
the  statutory  policy  of  surprise 
inspections.  All  formal  complaints 
meeting  the  requirements  of  Section 
8(f)(1)  of  the  Act  and  29  CFR  1903.11  still 
result  in  workplace  inspections  with  the 
element  of  surprise  preserved. 

Several  commentors  expressed 
concern  that  surprise  inspections  disrupt 
business  or  create  dangers  at  the 
worksite  by  distracting  persormel.  See. 
e.g..  Exhibits  2-7,  2-8,  2-22,  2-46,  2-88, 
4-10.  The  agency  acknowledges  that 
some  inconvenience  is  inevitable  in 
view  of  the  requirement  and  need  for 
surprise  inspections.  However,  Section 
8(a)  of  the  Act  dictates  that  entry  onto 
an  employer's  worksite  must  be  at 
reasonable  times  and  that  an  inspection 
and  investigation  must  be  within 
reasonable  limits  and  in  a  reasonable 
manner.  Additionally,  the  Secretary's 
regulation  at  29  CFR  1903.7(d)  states  that 
"[t]he  conduct  of  inspections  shall  be 
such  as  to  preclude  unreasonable 
disruption  of  the  operations  of  the 
employers  establishment."  See  also 
Field  Operations  Manual,  Chapter  V, 
General  Inspection  Procedures.  These 
provisions  adequately  protect  employers 
from  unreasonable  burdens. 

Some  commentors  stated  that  surprise 
is  not  a  necessary  element  of  an 
inspection  since  a  citation  may  be 
affirmed  even  though  the  inspector  did 
not  actually  observe  the  violation.  See, 
e.g.,  Exhibi'ts  2-29.  2-39,  These 
commentors  ignore  the  Congressional 
intent  that  inspections  be  conducted 
without  advance  notice.  Moreover, 
though  a  violation  may  be  sustained  on 
the  basis  of  employee  testimony,  such 


evidence  often  lacks  the  probative  value 
of  the  direct,  visual  observation  by  the 
inspector  of  a  hazardous  condition.  The 
inspectors  are  specially  trained  to 
recognize  safety  and  health  hazards, 
and  as  a  result  their  assessment  of  a 
condition,  as  well  as  the  photographic 
and  documentary  evidence  they  gather, 
is  generally  more  valuable  than 
employee  testimony.  Indeed,  the 
agency's  experience  in  cases  involving 
fatalities  illustrates  the  difficulties 
encountered  when  testimony  based  on 
direct  observation  of  worksite 
conditions  is  unavailable.  In  such 
instances,  the  agency  often  finds  it 
difficult  to  obtain  probative  information 
pertaining  to  the  hazardous  conditions. 
Furthermore,  the  value  of  employee 
testimony  to  establish  a  violation  is 
lessened  by  the  natural  reluctance  of 
employees  to  testify  against  their 
employers.  Indeed,  it  was  in  recognition 
of  these  fears  that  Congress  enacted 
Section  11(c)  of  the  Act,  prohibiting  the 
discharge  of  or  discrimination  against 
any  employee  because  such  employee 
has,  inter  alia,  testified  in  any 
proceeding  under  or  related  to  the  Act,  It 
has  been  the  Secretary's  experience 
that,  despite  the  protections  afforded  by 
Section  11(c).  some  employees  are  wary 
of  testifying  against  their  employer. 

Several  commentors  expressed  the 
view  that  surprise  is  unnecessary  since 
it  is  difficult  to  remedy  or  conceal 
certain  serious  violations  even  with 
advance  notice  of  an  inspection.  See, 
e.g..  Exhibits  2-10,  2-109,  2-115.  In 
addition  to  the  fact  that  Congress 
requires  surprise  inspections,  the  agency 
believes,  and  the  record  and  agency 
experience  substantiate,  that  violations 
may  be  concealed  by  modifications  of 
operations,  interim  measures  that 
temporarily  disguise  the  true  extent  of 
the  hazard,  or  other  means.  While  the 
agency  believes  that  most  employers 
refrain  from  these  practices  and  are 
concerned  for  employee  safety  and 
health,  the  comments  confirm  that 
violations  may  be  concealed  if  an 
employer  desires  to  do  so.  Indeed,  the 
Supreme  Court  in  Barlow's.  436  U.S.  at 
316,  recognized  that  "the  Act .  .  . 
regulates  a  myriad  of  safety  details  that 
may  be  amenable  to  speedy  alteration 
or  disguise." 

Resource  Consumption  and  Delay 

The  record  substantiates  the  agency's 
experience  that  obtaining  warrants  after 
an  adversary  hearing  delays  the 
Secretary's  entry  onto  an  employer's 
worksite.  Significant  delays  in  obtaining 
warrants  after  adversary  hearings  have 
been  experienced  by  various  Regional 
Solicitor  offices.  The  New  York  Regional 
Solicitor's  Office  reports  that,  of  fifteen 


post-Barlow's  adversary  proceedings 
involving  warrants,  three  cases  took 
three  months  to  resolve,  one  case  took 
four  months,  three  cases  awaiting  the 
court's  decision  have  already  taken  four 
months,  and  one  case  that  is  awaiting 
the  court's  decision  has  already 
consumed  eight  months.  Exhibit  3-6.  The 
Dallas  Regional  Solicitor's  Office  reports 
that  adversary  hearings  delay  the 
inspection  from  ten  to  sixty  days. 
Exhibit  3-7.  The  Philadelphia  Regional 
Solicitor's  Office  lists  one  case  in  which 
a  warrant  was  issued  five  months  after 
an  adversary  hearing  and  one  case  in 
which  no  decision  has  been  issued  even 
though  six  months  have  elapsed  since 
an  adversary  hearing  was  held.  Exhibit 
3-9.  Indeed,  adversary  warrant 
proceedings  delayed  the  inspection  of 
the  Cerro  Metal  Products  worksite  for  42 
days  following  the  filing  of  the 
adversary  application.  Cerro,  supra,  620 
F.2d  at  968  n.4. 

Various  Regional  Solicitor's  Offices 
provided  details  that  corroborated  the 
Secretary's  experience  that  the 
adversary  hearing  is  likely  to  consume 
several  days  trial  time.  One  office 
reported  a  three-day  hearing  and 
another  office  reported  a  five-day 
hearing.  Exhibits  3-7.  3-9.  Subsequent  to 
the  decision  by  a  magistrate  to  issue  a 
warrant,  hearings  have  been  held 
regarding  the  proper  scope  and  form  of 
the  warrant.  Additionally,  some  offices 
reported  that  warrant  requests  have 
been  turned  into  full-blown  hearings, 
thus  realizing  the  concerns  expressed  in 
a  related  context  by  the  Court  in 
Marshall  v.  Chromalloy  American 
Corp..  589  F.2d  1335, 1342  (7th  Cir.)  cert. 
denied.  100  S.  Ct.  174  (1979)  ("simple 
warrant  requests  would  be  turned  into 
full-blown  hearings").  See,  e.g..  Exhibits 
3-9,  3-10.  And,  in  some  cases,  courts 
have  gone  beyond  the  issue  of  whether 
the  agency  had  reasonable  grounds  to 
believe  that  a  violation  exists  to  the 
issue  of  whether  the  violation  in  fact 
exists,  thus  assuming  a  function  more 
properly  left  to  the  Occupational  Safety 
and  Health  Review  Commission.  See, 
e.g..  West  Point  Pepperell.  Inc.  v. 
Marshall.  No.  C80-160R  (N.D.  Ga.  1980). 

In  addition  to  the  delay  created  by 
adversary  hearings,  obtaining  warrants 
only  after  such  hearings  would  severely 
drain  the  agency's  scarce  enforcement 
resources  since  OSHA  compliance 
personnel  would  be  required  to  be 
present  in  order  to  testify.  Additionally, 
Regional  Solicitors  have  expressed 
concern  that  there  will  be  a  substantial 
impact  on  attorney  resources  if  warrants 
were  to  be  issued  only  after  an 
adversary  hearing.  The  projected 
resource  drain  created  by  the  added 
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time  for  preparation,  travel,  hearings 
and  paperwork  has  been  characterized 
by  Regional  Solicitors  as  "severe." 
"gross"  and  "significant."  See  Exhibits 
3-9.  3-11.  3-15.  One  office  estimates  that 
it  would  be  required  to  double  at  a 
minimum  the  number  of  attorneys 
assigned  to  warrant  cases;  another 
office  would  anticipate  a  25-30  percent 
increase  in  its  workload.  See  Exhibits  3- 
3,  3-7.  Offices  have  indicated  their 
inability  to  adequately  handle  the 
projected  increase  in  workload.  Notably, 
these  concerns  and  projections  are 
based  on  the  assumption  that  the  rate  of 
referrals  will  remain  constant.  However. 
at  least  one  office  would  expect  a 
significant  increase  in  the  refusal  rate  if 
adversary  hearings  were  required.  See 
Exhibit  3-15. 

Some  commentors  expressed  the  view 
that  the  agency's  concerns  regarding 
consumption  of  resources  are 
exaggerated  in  light  of  the  fact  that  less 
than  3%  of  employers  demand  warrants. 
See.  e.g..  Exhibits' 2-4,  2-18,  2-20.  2-73. 
2-78.  2-104.  The  agency  acknowledges 
that  the  current  rate  of  refusal  is 
approximately  2V2  percent.  However, 
the  2  4  percent  refusal  rate  produces 
almost  1400  refusals  annually.  The  time 
and  resource  expenditures  required  to 
evaluate  and  act  upon  these  cases  are 
significant,  particularly  in  view  of  the 
facts  that  OSHA  and  the  Solicitor's 
Office  operate  within  a  limited  budget. 
Additional  time  spent  on  adversary 
hearings  on  OSHA  warrants  would  also 
decrease  the  amount  of  attorney  time 
available  for  other  enforcement  activity, 
both  for  OSHA  and  for  the  other  laws 
enforced  by  the  Department  of  Labor. 

Many  commentors  suggested  that  the 
most  efficient  manner  in  which  to  seek  a 
warrant  is  to  do  so  after  an  adversary 
hearing,  a  process  which,  the 
commentors  stated,  tests  the  validity  of 
the  warrant  at  the  outset  and  forecloses 
subsequent  actions  to  quash  the  warrant 
or  enjoin  the  inspection.  See.  e.g.. 
Exhibits  2-27,  2-45.  2-55,  2-56.  2-57.  2- 
77.  2-100.  4-4.  The  agency  disagrees.  It  is 
the  agency's  experience  that,  in  cases  in 
which  a  warrant  has  been  obtained, 
most  employers  appear  to  be  satisfied 
that  the  magistrate  has  protected  their 
rights  and  they  do  not  institute  actions 
to  quash  the  warrant  or  enjoin  the 
inspection.  Quite  apart  from  the 
agency's  experience  that  most 
employers  permit  the  inspection  after  a 
warrant  is  obtained,  the  views 
expressed  by  these  commentors  would 
require  the  agency  to  assume  that 
magistrates  do  not  perform  their  jobs 
properly,  and.  as  indicated  above,  the 
agency  is  unwilling  to  indulge  in  this 
presumption.  Moreover,  even  in  cases  in 


which  a  warrant  had  been  issued  after 
an  adversary  hearing,  employers  have 
pursued  challenges  to  the  warrant.  See, 
e.g.,  Cerro  Metal  Products,  supra.  620 
F.2d  at  968  n.  4;  Marshall  v.  Milwaukee 
Boiler  Manufacturing  Co..  Inc.  No.  79- 
2164  (7th  Cir.  1980):  American  Chain  &■ 
Cable  Co.  v.  Marshall.  No.  80-0749 
(W.D.  Pa.  1980),  appeal  docketed,  80- 
2041  (3d.  Cir.  July  18. 1980). 

Several  commentors  expressed  the 
view  that  resources  are  needlessly 
consumed  in  cases  in  which  a  court  of 
appeals,  after  Review  Commission 
proceedings,  rules  that  the  warrant  was 
improperly  issued  and  that  the  evidence 
obtained  under  the  warrant  must  be 
suppressed.  See.  e.g..  Exhibits  2-29.  2- 
45,  2-104.  These  commentors  indicated 
that  employer  participation  at  the  time 
the  warrant  is  sought  would  eliminate  or 
minimize  the  needless  consumption  of 
litigation  energies. 

While  recognizing  that  enforcement 
resources  are  consumed  in  those  cases 
in  which  employers  challenge  the 
validity  of  inspection  warrants, 
regardless  of  the  outcome,  the  agency 
believes  that  ex  parte  proceedings  best 
conserve  litigation  resources.  As  noted 
above,  it  is  the  agency's  experience  that 
most  employers  do  not  challenge  the 
issuance  of  ex  parte  inspection 
warrants.  Additionally,  employer 
participation  at  a  hearing  when  a 
warrant  is  sought  will  not  necessarily 
eliminate  or  reduce  the  consumption  of 
litigation  resources  since  the  Secretary 
may  appeal  the  denial  of  a  warrant 
request  and  the  employer  may  appeal 
the  granting  of  a  warrant  request.  And. 
since  the  applicability  of  the 
exclusionary  rule  in  OSHA  proceedings 
is  unresolved,  it  is  not  clear  that 
citations  will  be  dismissed  if  a 
reviewing  court  determines  that  a 
warrant  was  issued  improperly. 

Some  commentors  suggested  that 
adversary  hearings  would  force  the 
agency  to  give  priority  to  genuine 
hazards.  See.  e.g.,  E.xhibits  2-49.  2-61,2- 
70.  2-114,  4-9.  The  agency  has  already 
adopted  procedures  to  assign  priorities. 
See,  e.g.,  OSHA  Instruction  CPL  2.12A. 
September  1.  1979:  see  also  Field 
Operations  Manual,  Chapter  IV.  Even 
with  these  new  procedures,  the  agency 
believes  that  adversary  hearings  would 
drain  enforcement  resources  and 
severely  hamper  the  Act's  effectiveness. 
Moreover,  these  commentors  appear  to 
assume  that  the  agency  is  inspecting  for 
hazards  that  are  not  "genuine."  The 
agency  disagrees  with  this  assumption 
and  notes  that  the  fact  that  a 
requirement  of  adversary  hearings 
would  potentially  limit  the  number  of 
cases  which  can  be  pursued  does  not 


mean  that  those  cases  not  pursued 
involve  hazards  any  less  genuine. 

One  commentor  argued  that 
adversary  hearings  would  place  less  of  a 
burden  on  courts  than  do  ex  parte 
hearings  since  in  an  adversary  hearing 
more  information  is  elicited,  thereby 
making  easier  the  decision  of  whether  or 
not  a  warrant  should  issue.  Exhibit  2-50. 
The  commentor  misconstrues  the  nature 
of  the  burden  adversary  hearings  place 
on  courts.  The  issue  is  not  the  difficulty 
of  the  decision  but  rather  the  burden 
imposed  by  the  significant  amounts  of 
time  and  energies  that  would  be 
consumed  by  adversary  hearings.  The 
geometric  increase  of  cases  within  the 
jurisdiction  of  the  Federal  courts,  the 
increasingly  burdensome  volume  of 
motions  and  the  already  severely 
rationed  time  of  judges  have  already 
been  noted  by  the  Third  Circuit.  See 
Kushner  v.  Winterthur  Swiss  Insurance 
Company.  620  F.2d  404,  406  (3d  Cir. 
1980).  The  added  strain  on  court  dockets 
which  would  result  from  adversary 
hearings  each  time  the  agency  seeks  a 
warrant  is  an  additional  factor  which, 
when  considered  with  the  reasons 
discussed  herein,  justify  adoption  of  the 
proposed  rules. 

Seeking  Warrants  Prior  to  Attempted 
Entry 

Many  commentors  opposed  that 
portion  of  the  proposed  rule  that  would 
permit  the  Secretary  to  seek  inspection 
warrants  prior  to  attempting  entry  of  an 
employer's  workplace.  Some  of  these 
commentors  stated  that  the  authority  is 
unnecessary  in  view  of  the  fact  that 
most  employers  consent  to  a 
warrantless  inspection.  See.  e.g.. 
Exhibits  2-4.  2-21.  2-60.  2-63.  The 
agency  agrees  that  a  substantial 
majority  of  employers  presently  consent 
to  a  warrantless  inspection  and  expects 
that  this  practice  will  continue. 
Nonetheless,  the  agency  believes  that  in 
some  circumstances  it  is  necessary  or 
desirable  to  seek  a  warrant  prior  to 
attempting  entry.  In  these  instances, 
employers'  rights  are  protected  by  the 
magistrate  from  whom  a  warrant  is 
sought.  However,  in  response  to  a 
number  of  commentors  who  expressed 
the  view  that  there  are  no  guidelines  in 
the  proposed  rule  as  to  when  such 
preinspection  warrants  may  be  sought, 
the  agency  is  revising  proposed  1903.4(b) 
by  inserting  the  following  language: 

Some  examples  of  circumstances  in  which 
it  may  be  desirable  or  necessary  to  seek 
compulsory  process  in  advance  of  an  attempt 
to  inspect  or  investigate  include  (but  are  not 
limited  to):  (1)  when  the  employer's  past 
practice  either  implicitly  or  explicitly  puts  the 
Secretary  on  notice  that  a  warrantless 
inspection  will  not  be  allowed:  (2)  when  an 
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inspection  is  scheduled  far  from  the  local 
office  and  procuring  a  warrant  prior  to 
leaving  to  conduct  the  inspection  would 
avoid,  in  case  of  refusal  of  entry,  the 
expenditure  of  significant  time  and  resources 
to  return  to  the  office,  obtain  a  warrant  and 
return  to  the  worksite:  (3)  when  an  inspection 
includes  the  use  of  special  equipment  or 
when  the  presence  of  an  expert  or  experts  is 
needed  in  order  to  properly  conduct  the 
inspection,  and  procuring  a  warrant  prior  to 
an  attempt  to  inspect  would  alleviate  the 
difficulties  or  costs  encountered  in 
coordinating  the  availabihty  of  such 
equipment  or  expert. 

Some  commentors  object  to  the  use  of 
an  employer's  past  practice  of 
demanding  warrants  as  a  basis  for 
seeking  warrants  prior  to  attempting  a 
consensual  entry.  See,  e.g..  Exhibits  2- 
39,  2-44,  2-45.  2-54.  However,  the 
agency  believes  that  prior  refusals  or 
interference  with  an  inspection  on  the 
part  of  an  employer  is  a  valid  criterion 
for  seeking  compulsory  process  in 
advance  of  an  attempt  to  inspect.  The 
agency  is  in  no  way  contending  that  an 
employer's  past  practice  of  refusing 
entry  or  interfering  with  an  inspection 
constitutes  sufficient  probable  cause  for 
the  issuance  of  a  warrant:  even  in 
instances  in  which  a  warrant  is  sought 
prior  to  an  attempted  consensual  entry. 
the  agency  must  establish  probable 
cause  to  inspect.  Rather,  the  agency 
believes  that,  in  view  of  the  reasons  for 
obtaining  warrants  ex  parte,  the 
Secretary  should  be  authorized  to  seek 
warrants  prior  to  an  attempted 
consensual  entry  when  it  is  reasonably 
clear  that  an  attempt  to  perform  a 
warrantless  inspection  would  be  futile. 
The  seeking  of  a  warrant  in  advance  of 
the  inspection  does  not  deprive 
employers  of  any  constitutional  right  or 
chill  the  exercise  thereof  As  noted 
earlier,  the  right  of  employers  is  to  be 
free  from  unreasonable  searches,  a  right 
which  is  safeguarded  by  the  neutral 
officer  from  whom  a  warrant  is  sought. 
Those  commentors  who  stated  that  the 
use  of  prior  refusals  chills  the  exercise 
of  employers'  rights  have  miscontrued 
those  rights.  Although  it  is  unclear  to  the 
agency  what  right  employers  believe 
they  have,  it  appears  that  some 
employers  want  the  right  to  confront  the 
OSHA  inspector  face-to-face  with  a 
demand  for  a  warrant.  Such  a  right, 
which  inherently  includes  advance 
notice  of  an  inspection,  is  not 
contemplated  by  the  Constitution, 
Congress  or  the  courts. 

Some  commentors  object  to  the  use  of 
travel  time  and  expenditure  of  resources 
as  criteria  for  obtaining  warrants  prior 
to  attempting  entry.  See,  e.g.,  Exhibits  2- 
63,  2-75.  However,  the  agency  believes 
that  these  considerations  are  important 
to  its  enforcement  activities.  In  cases  in 


whidh  an  inspection  is  scheduled  far 
from  the  local  office,  the  compliance 
officer  may  desire  to  procure  a  warrant 
prior  to  leaving  to  conduct  the       • 
inspection  in  order  to  avoid,  in  case  of 
refusal,  the  expenditure  of  significant 
time  and  resources  to  return  to  the 
office,  obtain  a  warrant  and  return  to 
the  worksite.  In  addition  to  the 
expenditure  of  time  and  resources  by 
the  inspector,  the  use  of  sophisticated 
monitoring  devices  and  the  presence  of 
experts  are  often  required  during 
inspections.  The  difficulties  and  costs 
encountered  in  coordinating  the 
availability  of  the  necessary  equipment 
and  personnel  may  weigh  heavily  in 
favor  of  seeking  warrants  prior  to 
attempting  entry.  The  agency 
acknowledges  that,  as  with  a  history  of 
prior  refusals,  the  expenditure  of  time 
and  resources  does  not  constitute 
probable  cause  to  inspect  and  believes 
that  the  right  of  employers  to  be  free 
from  uiu-easonable  searches  is  not 
violated  if  the  agency  obtains  a  warrant 
prior  to  attempting  entry. 

Obtaining  of  Process  by  Regional 
Agency  Nonlegal  Personnel 

Many  commentors  expressed  the  view 
that  proposed  1903.4(c)  permits 
delegation  of  excessive  authority  to 
persons  not  qualified  or  trained  in  legal 
proceedings.  See,  e.g..  Exhibits  2-17,  2- 
54.  2-97,  2-111.  2-116,  4-11.  Concerned 
that  a  person  untrained  in  the  law  might 
make  incorrect  representations  to  a 
magistrate  and  adversely  affect 
employers'  rights,  some  commentors 
suggested  that  this  provision  be  deleted 
and  that  all  court  appearances  be  made 
through  counsel.  The  agency  does  not 
believe  that  the  appearance  of  the  Area 
Director  or  his  designee  before  a 
magistrate  will  adversely  affect 
employers'  rights.  In  this  regard,  it 
should  be  noted  that,  when  applying  for 
a  warrant,  police  officers  routinely 
appear  without  counsel  before  a 
magistrate.  Furthermore,  any  application 
for  an  OSHA  inspection  warrant  must 
be  made  to  a  neutral  and  detached 
judicial  officer  who  must  ascertain 
whether  the  legal  prerequisities  have 
been  satisfied  prior  to  the  issuance  of  a 
warrant.  In  addition,  the  ongoing 
participation  of  the  Regional  Solicitor's 
office  alleviates  the  concerns  that 
employers'  rights  will  be  adversely 
affected.  The  attorneys  work  closely 
with  agency  personnel  to  determine 
when  it  is  appropriate  to  seek  a  warrant 
and  in  which  cases  the  Area  Director  or 
his  designee  can  appear  without  counsel 
before  the  magistrate.  In  view  of  the 
above  and  the  fact  that  this  procedure, 
where  instituted,  will  result  in  the 
conservation  of  Regional  Solicitor 


resources,  the  agency  declines  to  delete 
§  1903.4(c). 

One  commentor  suggested  deletion 
from  proposed  §  1903.4(c)  of  the 
requirement  that  the  Regional  Solicitor's 
approval  be  sought  before  the  Area 
Director  or  his  designee  seeks 
compulsory  process.  Exhibit  2-101.  The 
agency  believes  that  the  Regional 
Solicitors  approval  is  a  desirable 
element  in  OSHA's  internal  screening 
procedures  to  assure  protection  of 
employers'  rights.  Accordingly,  the 
agency  declines  to  modify  §  1903.4(c). 

General  Comments 

Some  commentors  expressed  the  view 
that  the  instant  rulemaking  is  of  a 
spurious  nature  and  that  the  agency  is 
already  committed  to  adopting  the 
proposed  rule.  See,  e.g.,  Exhibits  2-75.  2- 
100,  2-115.  The  agency  acknowledges 
that,  consistent  with  its  prior  practice, 
OSHA  continued  to  seek  warrants  ex 
parte  during  the  rulemaking  period  in 
jurisdictions  in  which  no  contrary  ruling 
precluded  it  from  doing  so.  However, 
this  policy  predilection  is  in  no  way 
inconsistent  with  the  purposes  of  notice 
and  comment  rulemaking.  The  agency 
has  carefully  evaluated  all  comments 
and  the  proposed  rule  was  subject  at  all 
times  to  revision.  Indeed,  the  rule  issued 
below  in  final  form  reflects  changes 
made  in  response  to  questions  and 
suggestions  raised  by  commentors. 

Several  commentors  expressed  the 
view  that  the  proposed  rule  establishes 
a  harmful  precedent  for  other 
governmental  agencies.  See,  e.g.. 
Exhibits  2-12.  2-27.  2-71.  The  agency 
notes  that  this  rule  does  not  make  it  the 
first  agency  to  establish  or  confirm 
authority  to  seek  warrants  ex  parte.  The 
Consumer  Products  Safety  Commission, 
after  recent  rulemaking  proceedings, 
concluded  that  it  should  have  authority 
to  obtain  warrants  ex  parte.  44  FR  34923 
et  seq.  Additionally,  the  authorty  of 
NIOSH  to  obtain  ex  parte  warrants  has 
been  affirmed  by  two  courts.  In  re 
Establishment  Inspection  of  Pfister  & 
Vogel  Tanning  Company.  1980  CCH 
OSHD  1124,671  (E.D.  Wisconsin  1980):  In 
re  Establishment  Inspection  of  Keokuk 
Steel  Castings.  1980  CCH  OSHD  1]24.672 
(S.D.  Iowa  1980).  Moreover,  even  if  the 
proposed  rule  would  establish  a 
precedent,  the  agency  does  not  believe 
and  there  is  no  evidence  to  show  that 
the  precedent  would  be  harmful. 

Several  commentors  argued  that  the 
authority  to  seek  ex  parte  warrants 
leaves  employers  with  inadequate 
remedies  to  challenge  the  validity  of  the 
warrant.  See.  e.g..  Exhibits  2-102.  2-104, 
2-115.  The  issue  of  whether  the  remedy 
is  adequate  assumes  the  invalidity  of 
the  warrant,  and  the  agency  is  not 
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willing  to  assume  that  there  is  not 
probable  cause  in  most  cases.  See 
Babcock  &  Wilcox,  supra.  610  F.2d  at 
1136.  Additionally,  courts  have  afforded 
judicial  review  to  an  employer  who 
resists  entry,  expeditiously  moves  to 
quash  and.  if  necessary,  expeditiously 
files  an  appeal.  Babcock  &■  Wilcox, 
supra.  610  F.2d  at  1135-36.  Although  the 
employer  may  be  risking  contempt  in 
pursuing  this  course  of  conduct,  the 
possibility  of  being  held  in  contempt  will 
deter  frivolous  challenges  to  the 
warrant.  Subsequent  to  execution  of  the 
warrant,  the  employer  may  raise 
constitutional  challenges  during  Review 
Commission  proceedings  and  appeal  to 
a  court  of  appeals  as  a  matter  of  right 
from  an  adverse  Review  Commission 
decision,  /c/  The  foregoing  procedures 
have  been  characterized  by  one  court  as 
"more  than  adequate  to  protect  the 
employer's  right  to  be  free  from 
unreasonable  searches."  .Matter  of 
Worksite  Inspection  of  S.D.  Warren. 
Division  of  Scott  Paper.  481  F.  Supp.  491. 
495  (D  Maine  1979). 

One  commentor  expressed  the  view 
that  the  available  remedies  are 
expensive  and  that  it  costs  less  to  be 
represented  at  an  adversary  hearing. 
Exhibit  2-39.  The  commentor  has  not 
provided  any  supporting  evidence  for 
his  claim.  Furthermore,  resolution  of  an 
adversary  warrant  hearing  in  favor  of 
the  employer  does  not  necessarily 
reduce  the  employer's  litigation  costs 
since  the  Secretary  may  appeal  the 
decision. 

Some  commentors  argued  that  the 
remedies  available  are  inadequate  in 
view  of  the  agency's  position  that  the 
exclusionary  rule  should  not  apply  in 
OSHA  proceedings  See.  e.g..  Exhibits  2- 
29.  2-112,  2-115.  The  agency  notes  again 
that  neither  the  courts  nor  the  Review 
Commission  has  held  that  the 
exclusionary  rule  is  inapplicable  in 
OSHA  proceedings.  Furthermore,  the 
exclusionary  rule  is  not  a  personal 
remedy  and  even  those  courts  that  have 
applied  the  rule  have  done  so  not  to 
vindicate  the  individual  employer's  right 
but  to  deter  future  unlawful  conduct  by 
government  officials.  Even  if  the 
exclusionary  rule  is  inapplicable, 
remedies  are  available  in  some 
circumstanceB  to  vindicate  employers' 
rights. 

Many  comirientors  expressed  concern 
that  adoption  of  the  proposed 
amendments  would  exacerbate  relations 
between  OSHA  and  employers.  See,  e.g.. 
Exhibits  2-72,  2-82,  2-93,  2-94,  2-109,  4- 
7  The  agency  continues  to  recognize 
that  cooperation  and  voluntary 
compliance  form  the  cornerstone  of 
effectiveness  of  the  Act.  While  the 


agency  does  not  desire  to  strain 
relations  with  employers,  the  agency 
remains  convinced  that  the  authority  to 
seek  warrants  ex  parte  and,  in  some 
instances,  prior  to  attempting  entry  is 
essential  to  proper  enforcement  of  the 
Act.  However,  in  view  of  some  of  the 
concerns  expressed  by  some 
coramentors,  the  agency  will  direct 
Compliance  Safety  and  Health  Officers 
to  seek  the  consent  of  the  employer  prior 
to  presentation  of  compulsory  process  in 
those  cases  in  which  process  is  obtained 
in  advance  of  an  attempt  to  inspect  or 
investigate.  This  procedure  will  give 
employers  the  opportunity  to  assess  the 
basis  for  the  inspection  and  to 
voluntarily  consent  to  the  inspection 
when  they  believe  that  the  attempted 
inspection  is  reasonable.  In  addition, 
compliance  officers  will  be  directed  to 
inform  the  magistrate  who  issued  the 
warrant  that  a  consensual  entry  will  be 
attempted  prior  to  presentation  of  the 
warrant  to  the  employer. 

Several  commentors  expressed 
concern  that  the  employer's  absence  at 
the  ex  parte  warrant  proceeding 
increases  the  opporuntity  for  unions, 
disgruntled  employees  or  business 
competitors  to  harass  an  employer.  See, 
e.g..  Exhibits  2-3,  2-25.  2-40,  2-65,  2-67. 
The  agency  is  not  unmindful  of  this 
potential.  Indeed,  Congress  recognized 
that  the  employee  complaint  provisions 
of  the  Act  could  be  used  to  harass 
industry,  but  nevertheless  the  provisions 
were  enacted.  See  Legislative  History  of 
the  Occupational  Safety  and  Health  Act 
of  1970.  348,  399  (Comm.  Print  1971).  The 
agency  of  course  does  not  intend  to  be 
used  as  a  harassment  device.  Toward 
that  end,  the  agency  has  developed 
internal  procedures  designed  to  identify 
frivolous  complaints  and  reduce  the 
possibilities  of  harassment.  See 
generally  Field  Operations  Manual. 
Chapter  VI.  Safety  and  Health 
Complaints:  OSHA  Instruction  CPL 
2.12A.  supra.  However,  the  agency  notes 
that  the  Occupational  Safety  and  Health 
Review  Commission  has  held  that  the 
motive  of  a  complainant  is  not  relevant 
to  a  determination  of  whether  there  is 
probable  cause  to  inspect.  Quality 
Stamping  Products  Co.,  No.  78-235, 1979 
CCH  OSHD  §  23,520  (R.C.  1979); 
Aluminum  Coil  Anodizing  Corp.,  No. 
829,  1977-78  CCH  OSHD  f 21. 789  (R.C. 
1977).  Moreover,  the  agency's  duty  is  to 
determine  whether  or  not  there  is  cause 
to  inspect  the  employer's  workplace 
rather  than  to  attempt  to  discern  the 
complainant's  motive. 

Some  commentors  expressed  concern 
over  the  potential  use  of  force  by  an 
inspector  to  carry  out  an  inspection.  See. 
e.g..  Exhibits  2-81.  4-10.  The  agency 


notes  that  its  compliance  officers  are 
instructed  not  to  use  force  either  to  seek 
entry  or  to  complete  an  inspection.  See 
Field  Operations  Manual,  Chapter  V. 
Despite  the  fact  that  the  Fifth  Circuit  has 
indicated  that  physical  force  is  available 
for  the  execution  of  a  warrant,  Marshall 
V.  Shellcast  Corp.,  supra.  592  F.2d  at 
1372  n.  7,  the  Secretary's  general  policy 
is  to  initiate  contempt  proceedings  when 
confronted  with  an  employer's  refusal  to 
honor  a  warrant. 

One  commentor  suggested  that  the 
word  "promptly"  be  inserted  in  the  last 
sentence  in  §  1903.4(a)  so  that  the 
sentence  would  read  "The  Area  Director 
shall  consult  with  the  Regional  Solicitor, 
who  shall  promptly  take  appropriate 
action,  including  compulsory  process,  if 
necessary."  Exhibit  2-92.  The  agency 
reiterates  that  although  it  continues  to 
be  OSHA's  policy  to  minimize  delay  in 
entering  onto  the  worksite,  the  Regional 
Solicitor  must  be  given  discretion  in 
assigning  priorities  to  these  cases.  Thus, 
the  agency  declines  to  revise  the 
sentence  as  suggested. 

One  commentor  argued  that 
adversary  warrant  hearings  are 
appropriate  in  view  of  the  fact  that  mine 
operators  who  are  covered  by  the  Mine 
Safety  Act  and  who  object  to 
inspections  have  the  opportunity 
without  risk  of  contempt  to  present 
evidence  before  the  District  Court  when 
the  Secretary  seeks  an  order  to  compel 
entry.  Exhibit  2-104.  This  analogy  is  not 
appropriate.  In  a  proceeding  analogous 
to  a  contempt  proceeding,  the  mine 
operator  who  does  not  permit  an 
inspection  is  subject  to  possible  civil 
penalties  under  the  Mine  Safety  Act. 
Moreover,  whereas  employers  covered 
by  the  OSH  ,'\ct  have  a  privacy 
expectation,  mine  operators  covered  by 
the  Mine  Safety  Act  are  not  entitled  to 
require  search  warrants  because  of  the 
highly  regulated  nature  of  the  mining 
industry.  See  Marshall  v.  Stoudt's  Ferry 
Preparation  Company.  602  F.  2d  589  (3d 
Cir.  1979).  Accordingly,  in  enforcing  the 
Mine  Safety  Act,  the  Secretary  need  not 
establish  probable  cause  in  order  to 
secure  an  order  compelling  entry. 

Some  commentors  suggested  that 
§  1903.4(b)  be  revised  by  substituting  the 
word  "shall"  for  the  word  "may"  in 
order  to  make  mandatory  the  seeking  of 
ex  parte  warrants  prior  to  an  attempted 
consensual  entry  when  the  Area 
Director  and  Regional  Solicitor  find  such 
warrants  to  be  desirable  or  necessary. 
Exhibit  2-92,  2-108.  In  view  of  the  earlier 
discussions  regarding  the  necessity  for 
surprise  and  the  effects  on  enforcement 
energies,  and  in  order  to  make  clear  that 
ex  parte  warrants  shall  be  sought  when, 
in  the  judgment  of  the  Area  Director  and 
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the  Regional  Solicitor,  such 
preinspection  process  is  necessary  or 
desirable,  the  agency  has  modified  the 
language  of  §  1903.4(b)  as  suggested. 
Furthermore,  the  agency  has,  on  its  own 
initiative,  inserted  the  word  "attempted" 
in  the  first  sentence  of  §  1903.4(b)  in 
order  to  make  clear  that  the  paragraph 
authorizes  the  seeking  of  compulsory 
process,  in  certain  instances,  prior  to  an 
attempted  consensual  entry.  In  addition, 
the  agency  has  added  the  word  "such" 
to  the  first  sentence  for  purposes  of 
clarification.  As  amended,  the  first 
sentence  of  §  1903.4(b)  now  reads  as 
follows: 

Compulsory  process  shall  be  sought  in 
advance  of  an  attempted  inspection  or 
investigation  if.  in  the  judgment  of  the  Area 
Director  and  the  Regional  Solicitor, 
circumstances  exist  which  make  such 
preinspection  process  desirable  or  necessary. 

One  commentor  believed  that  the 
statistical  information  found  at  Page 
Two  of  the  OSHA  Denial  of  Entry 
Monthly  National  Summary  Report 
(Exhibit  3-18)  indicates  that  adversary 
hearings  should  be  held  prior  to  the 
issuance  of  a  warrant.  Exhibit  2-29. 
According  to  the  commentor,  the 
Summary  indicates  that  approjflmately 
25  percent  of  the  warrant  proceedings 
that  were  concluded  between  October 
1978  and  April  1980  resulted  in  denial  of 
the  warrant  sought  by  OSHA.  thus 
demonstrating  the  need  for  the 
protection  of  the  courts  without 
requiring  the  employer  to  risk  contempt. 
Initially,  the  agency  notes  that  even  if 
the  25  percent  figure  represents  a  proper 
reading  of  the  statistical  information,  the 
data  would  show  that  magistrates  are 
doing  their  jobs  properly  and  are  not 
"rubber  stamping"  agency  requests  for 
warrants.  However,  the  commentor  has 
misinterpreted  the  statistical 
information.  Page  Two  of  the  Summary 
indicates  the  following  for  the  time 
period  in  question:  (1)  warrants  have 
been  granted  by  a  magistrate  in  918 
cases;  (2)  there  have  been  305  cases  in 
which  either  the  Solicitor's  Office 
declined  to  pursue  the  agency's  request 
for  a  warrant  or  the  magistrate  denied 
the  request;  (3)  there  have  been  456 
cases  in  which  either  the  agency 
withdrew  its  request  from  the  Solicitor's 
Office  or  the  Solicitor's  Office  withdrew 
its  request  from  the  magistrate.  Thus, 
the  statistics  do  not  support  the 
commentor's  conclusion  that  25  percent 
of  the  concluded  proceedings  resulted  in 
the  court's  denying  a  warrant.  Rather, 
the  statistics  indicate  that  the  agency, 
Solicitor's  Office  and  magistrate  operate 
independently  to  screen  out  cases  in 
which  a  warrant  is  unnecessary  or 
unjustified.  The  agency  reviews  cases  in 


which  it  has  requested  a  warrant  and.  if 
circumstances  change  or  new  facts  are 
discovered,  the  request  may  be 
withdrawn.  Moreover,  before  a  warrant 
is  sought,  the  Regional  Solicitor's  Office 
reviews  the  sufficiency  of  the  legal  and 
factual  grounds  for  the  agency's  request. 
In  those  cases  in  which  the  Solicitor's 
Office  has  been  provided  with 
insufficient  information,  or  in  cases  in 
which  it  is  determined  that,  in  terms  of 
priorities,  other  enforcement  activities 
should  be  pursued,  a  warrant  is  not 
sought.  In  those  cases  in  which  the 
Solicitor's  Office  seeks  a  warrant,  the 
request  may  be  withdrawn  if  new  facts 
are  discovered  or  if  circumstances 
change.  For  example,  a  warrant  request 
may  be  withdrawn  if,  after  first  refusing 
entry,  an  employer  later  decides  to 
permit  the  inspection.  Finally,  the 
agency  reiterates  that  the  magistrate 
must  be  satisfied  that  probable  cause 
exists  before  a  warrant  will  issue.  These 
procedures  safeguard  employers'  rights 
to  be  free  from  unreasonable  searches. 

Several  commentors  suggested  that 
the  proposed  rule  is  deficient  in  that  it 
fails  to  state  that  ex  parte  warrants  will 
be  the  m.ajor.  if  not  sole  form  of 
compulsory  process  sought  to  gain  entry 
onto  a  worksite.  See,  e.g..  Exhibits  2-86, 
2-87,  2-89,  2-92,  2-108.  In  view  of  all  the 
factors  discussed  herein,  the  agency 
wishes  to  make  clear  that  e.v  parte 
warrants  are  the  preferred  form  of 
compulsory  process  under  §  1903.4. 
Applicable  sections  of  the  Act.  the 
Secretary's  regulations  and  the  Field 
Operations  Manual  mandate  that  no 
advance  notice  of  an  inspection  shall  be 
given  to  an  employer,  except  in  unusual 
circumstances.  Accordingly,  the  agency 
has  modified  §  1903.4(d)  to  reflect  a 
preference  for  ex  parte  warrants. 

Promulgation 

After  carefully  reviewing  all 
submissions  in  the  record,  the  agency 
finds  that  the  authority  to  seek  warrants 
on  an  ex  parte  basis  and,  in  some 
circumstances,  prior  to  attempting  a 
warrantless  inspection  is  necessary  in 
order  to  carry  out  its  responsibilities 
under  the  Act.  Primary  support  for  the 
agency's  conclusion  is  found  in  the  clear 
Congressional  mandate,  as  evidenced 
by  the  structure  of  the  Act  and  its 
legislative  history,  that  OSHA 
inspections  be  conducted  without 
advance  notice  to  the  employer,  except 
in  unusual  circumstances.  The  Supreme  . 
Court  in  Barlow's.  436  U.S.  at  317,  has 
recognized  that  "surprise  searches  are 
indeed  contemplated."  And.  consistent 
with  the  Congressional  intent  to 
preserve  the  element  of  surprise  in 
workplace  inspections,  the  Secretary 
has  adopted  a  regulation  prohibiting 


unauthorized  advance  notice  of 
inspections.  See  29  CFR  1903.6.  In 
promulgating  the  amendments  to 
§  1903.4.  the  agency  recognizes  that  the 
statutory  scheme  mandates  that 
inspection  warrants  be  obtained  ex 
parte. 

Quite  apart  from  the  Congressional 
mandate  that  surprise  inspections  be 
conducted,  the  agency  finds  that 
surprise  inspections  are  necessary  for 
effective  enforcement  of  the  Act  and 
that  e.v  parte  warrants  are  necessary  in 
preserving  the  surprise  element.  The 
Supreme  Court  has  noted  in  Barlow's, 
436  U.S.  at  316,  that  the  Act  regulates  "a 
myriad  of  details  amenable  to  speedy 
alteration  and  disguise."  The  agency's 
experience,  amply  corroborated  by  the 
comments  in  the  record,  demonstrates 
the  need  to  examine  working  conditions 
as  they  truly  exist,  without  the  benefit  of 
special  alteration. 

The  delay  and  consumption  of 
enforcement  resources  that  often 
accompany  adversary  hearings  are  also 
important  considerations  which  make 
necessary  the  authority  to  seek  warrants 
ex  parte  and,  at  times,  prior  to 
attempting  entry.  The  agency  is  best 
able  to  allocate  its  resources  and,  based 
upon  its  experience  and  the  record 
assembled  in  connection  with  this 
rulemaking,  the  agency  finds  that  its 
resources  can  be  more  efficiently 
utilized  with  the  authority  provided  by 
this  rule. 

Accordingly,  pursuant  to  the 
provisions  of  the  Occupational  Safety 
and  Health  Act  of  1970.  Section  8(g)(2). 
84  Stat.  1590  (1970),  as  amended  by  92 
Stat.  183  (1978),  29  U.S.C.  651  et  seq..  29 
CFR  1903.4  is  amended  to  read  as 
follows: 

§  1903.4    Objection  to  inspection. 

(a)  Upon  a  refusal  to  permit  the 
Compliance  Safety  and  Health  Officer, 
in  exercise  of  his  official  duties,  to  enter 
without  delay  and  at  reasonable  times 
any  place  of  employment  or  any  place 
therein,  to  inspect,  to  review  records,  or 
to  question  any  employer,  owner, 
operator,  agent,  or  employee,  in 
accordance  with  §  1903.3  or  to  permit  a 
representative  of  employees  to 
accompany  the  Compliance  Safety  and 
Health  Officer  during  the  physical 
inspection  of  any  workplace  in 
accordance  with  §  1903.8,  the  Safety  and 
Health  Officer  shall  terminate  the 
inspection  or  confine  the  inspecfion  to 
other  areas,  conditions,  structures, 
machines,  apparatus,  devices, 
equipment,  materials,  records,  or 
interviews  concerning  which  no 
objection  is  raised.  The  Compliance 
Safety  and  Health  Officer  shall 
endeavor  to  ascertain  the  reason  for 
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such  refusal  and  shall  immediately 
report  the  refusal  and  the  reason 
therefor  to  the  Area  Director.  The  Area 
Director  sha.l  consult  with  the  Regional 
Soiicitor  w'lo  shall  take  appropriate 
action,  inciuding  compulsory'  process,  if 
necessary 

ibi  Compulsory  process  shall  be 
sought  in  advance  of  an  attempted 
inspection  or  investigation  if,  in  the 
ludgment  of  the  Area  Director  and  the 
Regional  Solicitor,  circumstances  exist 
which  m.ake  such  premspection  process 
desirable  or  necessary.  Some  examples 
of  circum.staaces  m  which  it  may  be 
desirable  or  necessary  to  seek 
com.pulsory  process  m  advance  of  an 
attempt  to  inspect  or  investigate  include 
ibut  are  not  limited  to): 

1!  When  the  employer's  past  practice 
either  im.phcifK  or  explicitly  puts  the 
Secretary  on  notice  that  a  warrdntless 
inspection  wiri  not  be  allowed, 

2i  Uhen  an  inspection  is  scheduled 
far  from  the  local  office  and  procuring  a 
warrant  prior  to  leaving  to  conduct  the 
inspection  would  avoid,  in  case  of 
refusal  of  entry,  the  expenditure  of 
significant  time  and  resources  to  return 
to  the  office,  obtain  a  warrant  and 
return  to  the  worksite: 

(3)  When  an  inspection  includes  the 
use  of  special  equipment  or  when  the 
presence  of  an  exper'  or  experts  is 
needed  :n  ijrder  to  properly  conduct  the 
inspectun.  and  procuring  a  warrant 
prior  to  an  attempt  to  inspect  would 
alleviate  the  difficulties  or  costs 
encountered  In  coordinating  the 
availability  of  such  equipment  or  expert. 

(c)  With  the  approval  of  the  Regional 
.Administrator  and  the  Regional 
Solicitor,  contpulsory  process  may  also 
be  obtained  by  the  Area  Director  or  his 
designee, 

fdj  For  purposes  of  this  section,  the 
term  compulsory  process  shall  mean  the 
institution  of  any  appropriate  action, 
including  ex  parte  application  for  an 
inspection  warrant  or  its  equivalent.  Ex 
parte  inspection  warrants  shall  be  the 
preferred  forii  of  compulsory  process  in 
ail  circumstances  where  compulsory 
process  is  relied  upon  to  seek  entry  to  a 
workplace  under  this  section. 

Signed  a!  U  ashington.  D.C.,  this  26th  day 
jf  September,  1980 
Eula  Bingham. 
i  M  -  ■■j.nt  Seen  \tary.  Occupational  Safety  and 

Health. 
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DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
29  CFR  Part  452 

Election  Enforcement  Provisions 
agency;  Department  of  Labor. 
action:  Proposed  amendments. 

SUMMARY:  The  Department  proposes  to 
amend  its  regulations  which  set  forth  the 
procedures  for  enforcing  alleged 
violations  of  Title  IV  of  the  Labor- 
Management  Beporting  and  Disclosure 
Act  of  1959,  as  Amended  (LMRDA) 
relating  to  the  election  of  union  officers, 
including  the  exhaustion  of  internal 
union  remedies  by  members,  timely 
complaints  to  the  Secretary  of  Labor, 
and  investigation  and  litigation  by  the 
Secretary.  The  Department  also 
proposes  to  make  technical  amendments 
to  Subpart  K  of  29  CFR  Part  452. 
DATE:  Comments  must  be  received  on  or 
before  December  2.  1980. 
ADDRESS:  Written  comments  should  be 
submitted  to  the  Assistant  Secretary  of 
Labor  for  Labor-Management  Relations, 
Department  of  Labor,  200  Constitution 
Avenue,  N'.W.,  Washington,  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  Raskin  (202)  523-7373. 
SUPPLEMENTARY  INFORMATION:  Title  IV 
of  the  LMDRA  (29  USC  481-184) 
provides  standards  for  the  election  of 
officers  of  labor  organizations  and 
assigns  enforcement  of  the  standards  to 
the  Secretary  of  Labor  through  litigation, 
after  com.plaint  and  exhaustion  of 
internal  union  remedies,  in  the  federal 
courts.  The  Department  has  issued 
interpretative  regulations  concerning  the 
standards  for  union  officer  elections 
(Subparts  A  through  I  of  29  CFR  Part 
452),  the  enforcement  procedures 
(Subpart  J)  and  the  effective  dates  and 
scope  of  application  (Subpart  K). 

The  following  proposed  amended 
Subpart  J  sets  forth  the  enforcement 
procedures  for  alleged  violations  of  the 
union  officer  election  standards  of  Title 
IV  of  the  LMRDA,  including  the 
exhaustion  of  internal  union  remedies 
by  members,  timely  complaints  to  the 
Secretary  of  Labor,  and  investigation 
and  litigation  by  the  Secretary.  In 
addition,  the  proposed  regulations 
revoke  the  obsolete  provision  of  the 
current  Subpart  K  relating  to  effective 
dates  (29  CFR  452.137)  and  renumber  the 
remaining  provisions  of  Subpart  K. 

Therefore,  pursuant  to  Title  IV  of  the 
LMRDA,  29.  USC  481-484.  and 
Secretary's  Order  So.  9-77  (September 
14,  1977),  I  hereby  propose  to  amend 
Title  29,  Code  cf  Federal  Regulations, 


Part  452  by  revising  §§  452.135  through 
452.138  (Subparts  J  and  K)  to  read  as 
fallows: 

PART  452— GENERAL  STATEMENT 
CONCERNING  THE  ELECTION 
PROVISIONS  OF  THE  LABOR- 
MANAGEMENT  REPORTING  AND 
DISCLOSURE  ACT  OF  1959 


Subpart  J— Election  Enforcement 
Provisions 

Sec. 

452.135  General  considerations. 

452.136  Limited  private  pre-election 
enforcement. 

452.137  Complaints  of  members  in  general. 

452.138  Who  may  file  a  complaint. 

452.139  Pursuing  union  remedies. 

452.140  When  to  file  a  complaint  with  the 
Secretary. 

452.141  Complaint  procedure  following 
invocation  of  union  pre-election 
remedies, 

452.142  Complaint  procedure  when  required 
election  not  held. 

452.143  Miscellaneous  filing  requirements. 

452.144  Investigation  of  complaints  by  the 
Secretary. 

452.145  Suits  by  the  Secretary. 

452.146  Remedies. 

Subpart  K— Application  of  Other  Laws 

Sec. 

452.147  Application  of  other  laws. 

Authority:  Sees.  401,  402,  73  Stat.  532.  534, 
29  U.S.C.  481,  482,  Secretary's  Order  No.  9-77 
(September  14, 1977). 


Subpart  J— Election  Enforcement 
Provisions 

§  452.135    General  considerations. 

(a)  This  subpart  sets  forth  procedures 
for  enforcing  Title  IV  of  the  Act  which 
reflect  the  intent  of  Congress  to  ensure 
the  rights  of  union  members  to 
democratic  union  officer  elections  with 
a  minimum  of  government  involvement 
in  internal  union  affairs.  The  Title  IV 
enforcement  procedures  promulgated  in 
these  regulations  set  forth  a  post- 
election remedy  through  the  Secretary 
which  allows  labor  organizations  a 
reasonable  opportunity  to  correct 
election  violations  before  intervention 
by  the  Secretary. 

(b)  The  regulations  in  this  subpart 
shall  be  construed  Uberally  to  effectuate 
the  purposes  and  provisions  of  the  Act. 

§  452.136    Limited  private  pre-election 
enforcement. 

(a)  Under  Title  IV  of  the  Act  the 
Secretary  has  exclusive  authority  to 
challenge  an  election  which  has  already 
been  conducted.'' However,  a  member 


may  pursue  pre-election  remedies 
through  private  litigation  under  the 
following  circumstances: 

(1)  A  bona  fide  candidate  in  a  union 
election  may  bring  suit  under  section 
401(c)  of  the  Act  before  the  election  to 
require  the  labor  organization  to 
distribute  at  the  candidate's  expense,  to 
members  in  good  standing,  literature 
supporting  his  or  her  candidacy  and  to 
restrain  the  labor  organization  from 
discriminating  in  favor  of  or  against  any 
candidate  regarding  the  distribution  of 
such  literature  or  the  use  of  the 
organization's  membership  list. 

(2)  A  member  may  exercise  any 
existing  right  to  bring  suit  in  a  state 
court  before  an  election  to  enforce 
provisions  of  the  constitution  and 
bylaws  of  a  labor  organization  with 
respect  to  the  election, '" 

(b)  The  exclusive  post-election 
remedy  for  violations  of  Title  IV  does 
not  bar  a  member  from  filing  suit,  either 
before  or  after  an  election,  to  enforce 
any  provision  of  Title  I  of  the  Act  w^hich 
may  pertain  to  the  election.*"  provided 
that  the  suit  does  not,  in  effect,  raise  a 
Title  IV  complaint.^  For  example,  a 
member  may  file  suit  under  Title  I  to 
challenge  a  disciplinary  suspension  from 
membership  which  precludes  his  or  her 
eligibility  to  run  for  office.  However,  a 
member  may  not  file  a  Title  I  suit  either 
before  or  after  an  election  to  challenge 
the  validity  of  a  union  rule  establishing 
qualifications  on  candidacy  since  this 
matter  deals  directly  with  Title  IV 
election  provisions  and  is,  therefore, 
under  the  exclusive  post-election 
jurisdiction  of  the  Secretary. 

§452.137    Complaints  of  members  In 
general. 

Any  member  of  a  labor  organization 
may  file  a  complaint  with  the  Secretary 
alleging  a  violation  of  Title  IV  of  the  Act 
concerning  an  election  of  officers  or 
delegates  who  elect  officers  (including 
any  violation  of  election  provisions  in 
the  organization's  constitution  and 
bylaws  which  are  not  inconsistent  with 
the  Act).*'  The  complaint  may  be  filed 
after  the  member  has  either  (a) 
exhausted  remedies  available  under  the 
constitution  and  bylaws  of  the 
organization  and  its  parent  body,  or  (b) 
invoked  such  remedies  without 
obtaining  a  final  decision  within  three 
calendar  months  after  invoking  them." 


'Act.  sec.  403  (29  U.S.C.  483). 


"Act,  sec.  403  (29  U.S.C.  483). 

"See  29  CFR  452.7. 

"Calhoon  v.  Honey,  379  U.S.  134  (1964). 

"  Procedures  concerning  the  removal  of  local 
labor  organization  officers  as  provided  for  in 
section  401(h)  of  tlie  Act  are  set  forth  at  29  CFR  Part 
417. 

"  Act,  sec.  402(a)  (29  U.S.C.  482). 


Federal  Registpr  /  Vol.  45,  No.  194  /  Friday.  October  3.  1980  /  Proposed  Rules 


§452.138    Who  may  file  a  complainL 

(a)  A  complaint  may  be  filed  by  any 
member  of  a  labor  organization  as 
defined  in  section  3(o)  of  the  Act.  The 
complaining  member  need  not  be  a 
candidate  in  the  challenged  election.*^ 

(b)  The  Secretary  may  accept  a 
complaint  from  a  member  who  is  not 
considered  to  be  in  good  standing  by  the 
labor  organization  if,  for  example,  it  is 
evident  that  charges  were  brought 
against  the  member  for  exercising  a 
right  guaranteed  by  the  Act  "  or  that  the 
member  was  suspended,  expelled  or 
otherwise  disciplined  without  due 
process  in  violation  of  section  101(a)(5) 
of  the  Act."  Thus,  a  complaint  may  be 
accepted  from  a  member  who  was 
expelled  for  exercising  the  right  of  free 
speech  estabUshed  in  section  101(a)(2) 
of  the  Act  or  who  was  disciplined 
without  first  being  served  with  written, 
specific  charges  as  required  by  section 
101(a)(5)  of  the  Act.«« 

§  452.139    Pursuing  union  remedies. 

(a)  In  protesting  an  election  within  a 
labor  organization  as  required  by  Title 
IV  of  the  Act  a  member  must  comply 
with  all  procedures  and  time  limits  in 
the  constitution  and  bylaws  of  the 
organization.  However,  the  Secretary 
may  accept  a  complaint  from  a  member 
who  has  not  complied  with  such 
requirements  if  the  Secretary  finds  that 
the  procedures  and  time  limits  were 
unclear  or  unreasonable  and  that  the 
member  attempted  in  good  faith  to 
pursue  the  remedies  within  the  labor 
organization." 

(b)  If  the  constitution  and  bylaws  of 
the  labor  organization  or  its  parent  body 
do  not  provide  a  specific  procedure  for 
protesting  an  election,  a  member  should 
pursue  whatever  general  remedies  may 
be  provided.  If  no  procedure  is  specified, 
the  member  must  take  some  measure 
reasonably  calculated  to  advise  the 
organization  that  he  or  she  is  protesting 
the  election,  such  as  filing  a  letter  of 


"  Wirtz  V.  Independent  Petroleum  Workers  of 
America,  Local  1.  307  F.  Supp  462  (N.D,  Ind,  1969); 
Wirtz  V.  National  Maritime  Union.  284  F.  Supp  47 
(S.D.  N.Y.  1968)  aff  d  399  F.2d  544  (2nd  Cir.  1968); 
Wirtz  V.  Local  57.  lUOE.  293  F.  Supp  89  (D.R.I.  1968); 
Shultz  V.  Local  1291,  Int  I  Longshoremen 's  Assoc, 
338  F.  Supp  1204  (E.D.  Pa.  1972). 

**  See  Act,  sec.  609  (29  U.S.C.  529). 

""No  member  of  any  labor  organization  may  be 
Fined,  suspended,  expelled,  or  otlierwise  disciplined 
except  for  nonpayment  of  dues  by  such  organization 
or  by  any  officer  thereof  unless  such  member  has 
been  (A)  served  witli  written  specific  charges;  (B) 
given  a  reasonable  time  to  prepare  his  defense;  (C) 
afforded  a  full  and  fair  hearing." 

«*  WirU  V.  IBEW,  1377.  54  LC,  ^11.391  (N.D.  Ohio, 
E.  Div.  1966);  Brennan  v.  Independent  Lift  Truck 
Builders  Union,  490  F.  2d  213  (7th  Cir.  1974). 

"Shultz  v.  Radio  Officers  Union  of  United  Tel. 
Workers.  344  F.  Supp.  58  (S.D.  N.Y.  1972). 


protest  writh  any  responsible  union 
official.** 

(c)  If  the  constitution  and  bylaws  of 
the  labor  organization  do  not  specify  a 
time  limit  within  which  election  protests 
must  be  raised,  a  member  should  initiate 
the  protest  in  the  organization  within  a 
reasonable  time  period,  ordinarily 
within  thirty  days  from  the  date  on 
which  the  election  is  completed. 

(d)  A  member's  election  protest  to  the 
labor  organization  should  include  all 
violations  of  which  he  or  she  is  aware, 
since  matters  known  by  the  member 
which  were  not  protested  within  the 
organization  may  not  be  raised  in  any 
subsequent  Title  IV  suit  by  the 
Secretary.*' 

§  452.140    When  to  file  a  complaint  with 
tlie  Secretary. 

(a)  Since  the  Act  contemplates  a  post- 
election remedy,  the  Secretary  will 
accept  an  election  complaint  only  after 
the  election  is  completed.  At  such  time  a 
member  who  has  exhausted  the  union 
remedies  or  who  has  pursued  those 
remedies  for  three  calendar  months 
without  receiving  a  final  decision  may 
file  a  complaint  with  the  Secretary 
within  one  calendar  month  thereafter. 

(b)  Following  a  completed  election,  a 
member  who  has  not  received  a  final 
decision  from  the  labor  organization 
within  three  calendar  months  from  the 
date  of  initiating  a  protest  within  the 
organization  has  the  option  of  filing  a 
complaint  with  the  Secretary  within  one 
calendar  month  thereafter  or  of 
continuing  to  wait  for  a  final  decision.  If 
the  member  continues  to  wait  and 
ultimately  receives  a  decision  that  is 
unfavorable,  he  has  one  calendar  month 
from  the  date  that  the  final  decision  is 
received  to  file  a  complaint  with  the 
Secretary.'" 

(c)  The  final  decision  of  a  labor 
organization  on  an  election  protest  is  the 
decision  rendered  at  the  highest  level  of 
appeal  in  the  constitution  and  bylaws  of 
the  labor  organization.  However,  if  a 
labor  organization  provides  for  a  final 
appeal  to  a  convention  and  the 
convention  will  not  be  held  within  a 
reasonable  time  after  the  decision  has 
been  rendered  at  the  last  prior  level  of 
appeal,  ordinarily  within  two  or  three 
months,  the  decision  at  the  last  prior 


level  may  be  considered  the  final 
decision  of  the  labor  organization." 

(d)  A  member  who  (1)  protests  an 
election  at  a  convention  of  a  labor 
organization  or  (2)  who  files  an  appeal 
on  an  election  protest  to  be  heard  at  a 
convention  will  be  considered  to  have 
received  a  final  decision  from  the 
organization  on  the  date  the  convention 
is  adjourned,  whether  or  not  the 
convention  has  made  any  ruling  on  the 
protest  or  appeal.  In  either 
circumstance,  the  Secretary  will  accept 
a  complaint  from  the  member  within  one 
calendar  month  from  the  date  the 
convention  is  adjourned. 

(e)  Although  the  preceding 
subsections  set  forth  certain  situations 
in  which  the  Secretary  will  accept  a 
complaint  from  a  member  which  is  filed 
beyond  four  months  after  invocation  of 
the  internal  union  remedies,  it  should  be 
noted  that  the  member  assumes  risks 
because  of  any  such  delay.  For  example, 
the  Department's  investigation  of  the 
complaint  may  become  more  difficult 
with  the  lapse  of  time.  Moreover,  if  the 
complaint  is  filed  a  year  or  more  after 
the  challenged  election,  an  effective 
investigation  may  be  impossible  since 
the  Act  requires  a  labor  organization  to 
retain  the  records  pertaining  to  a 
specific  election  for  only  one  year. 

§  452.141    Complaint  procedure  following 
Invocation  of  union  pre-election  remedies. 

(a)  Ordmarily,  the  Secretary  will 
accept  a  complaint  only  from  a  member 
who  has  initiated  an  election  protest 
within  the  labor  organization  after  the 
election.  However,  under  the  following 
limited  circumstances  the  Secretary  will 
accept  a  complaint  from  a  member  who 
has  initiated  a  protest  before  the  end  of 
the  election: 

(1)  In  a  labor  organization  which 
provides  that  members  must  protest  any 
violation  concerning  nominations  before 
the  election  is  completed,  a  member  is 
required  to  invoke  that  exclusive  pre- 
election remedy.  The  member  must  file 
any  subsequent  complaint  with  the 
Secretary  concerning  the  nominations 
within  one  calendar  month  from  the 
date  on  which  the  election  is 
completed." 

(2)  If  a  member  files  a  pre-election 
protest  within  a  labor  organization 


"Shullz  v.  Local  1291.  ILA,  429  F.2d  592  (3rd  Cir. 
1970). 

^^  Hodgson  V.  Local  6799,  USWA,  403  U.S.  333 
(1971). 

"  Usery  v.  Local  Union  1177,  Laborers' 
International  Union  of  North  America,  536  F.2d.  583 
(5th  Cir.  1976). 


'*  If  a  labor  organization  provides  for  a  final 
appeal  to  a  body  outside  the  organization,  such  as  a 
public  revieM'  board,  a  member  who  pursues  union 
remedies  beyond  four  calendar  months  from  the 
date  of  initiating  his  protest  must  file  that  appeal  to 
exhaust  the  remedies  available  through  the  labor 
organization.  In  that  circumstance  the  Secretary  will 
accept  a  complaint  only  within  one  calendar  month 
from  the  date  the  member  receives  the  decision 
from  the  public  review  board, 

"See  Hodgson  v.  USWA,  (District  19),  459  F.2d 
348  (3rd  Cir.  1972). 


65928 


Federal  Register  /  Vol.  45.  No.  194  /  Friday.  October  3,  1980  /  Proposed  Rules 


under  circumstances  which  are  not 
covered  in  §  432.141(a)(1).  the  following 
rules  will  apply; 

(i)  If  a  labor  organization  accepts  and 
makes  a  final  decision  on  a  member'3 
pre-election  protest  before  the  election 
is  over,  and  if  any  post-election  protest 
to  the  union  would  allege  only  the  same 
violations  and  be  heard  by  the  sam.e 
persons,  the  member  must  file  his  or  her 
complaint  with  the  Secretary  within  one 
calendar  month  from  the  date  on  which 
the  election  is  completed. 

(ii)  If  a  labor  organization  which  does 
not  provide  an  exclusive  pre-election 
remedy  takes  action  with  respect  to 
member's  pre-election  protest  after  the 
election  but  does  not  render  a  final 
decision,  the  member  need  wait  only 
three  calendar  months  from  the  date  of 
initiating  the  pre-election  protest  before 
filing  a  complaint  with  the  Secretary. 

(b)  If  a  pre-election  protest  procedure 
is  available  only  to  candidates,  a  non- 
candidate  must  initiate  a  protest  with 
the  union  after  the  election  m 
accordance  with  any  post-election 
procedures  which  may  be  available. 

§452.142    Complaint  procedure  wfien 
required  election  not  held. 

If  a  labor  organization  does  not  hold 
an  election  within  the  appropriate  time 
period  specified  in  the  Act  or  within  any 
shorter  period  which  may  be  specified  in 
its  constitution  and  bylaws  '\  a  member 
should  protest  to  the  labor  organization 
as  soon  as  it  is  evident  that  the  required 
election  will  not  be  held.  Before  filing  a 
complaint  with  the  Secretary  the 
member  must  pursue  whatever  remedies 
are  available  within  the  labor 
organization  far  three  calendar  months 
or  until  a  final  decision  is  received.  If 
the  member  rexeives  a  final  decision 
from  the  labor  organization  before  the 
date  on  which  the  election  was  to  have 
been  held,  he  or  she  may  file  a 
complaint  with  the  Secretary  withm  one 
calendar  month  from  the  date  of  receipt 
of  the  final  deaision.  If  the  member 
pursues  the  union  remedies  for  three 
calendar  months  prior  to  the  date  of  the 
required  election  without  receiving  a 
final  decision  from  the  labor 
organization,  he  or  she  may  file  a 
complaint  with  the  Secretary  w-ithin  one 
calendar  month  from  the  date  on  which 
the  election  should  have  been  held. 

§452.143    Miscellaneous  filing 
requirements. 

(a)  For  the  purpose  of  filing  a 
complaint  with  the  Secretary  the  term 
"one  calendar  month"  means  the  period 
running  from  a  given  day  of  any  month 
to  the  corresponding  day,  or  last  day,  of 
the  next  month.  For  example,  a  calendar 


month  commencing  on  July  15  would 
end  on  August  15.  One  commencing  on 
May  31  would  end  on  June  30.  If  the 
corresponding  day  of  the  next  calendar 
month  is  a  Saturday,  Sunday  or  Federal 
legal  holiday,  the  calendar  month  would 
end  on  the  next  regular  work  day.'* 
Thus  a  complaint  due  by  July  4  would  be 
considered  timely  if  received  on  the  next 
regular  work  day  after  the  holiday. 

(b)  The  date  of  receipt  of  a  formal 
com.plaint  to  the  Secretary  is  controlling 
in  deciding  whether  a  complaint  has 
been  timely  filed.  The  complaint  must  be 
receiv  ed  by  the  Department  on  or  before 
the  last  day  of  the  time  period  during 
which  the  complaint  must  be  filed.'* 

(c)  A  member  may  present  a 
complaint  in  any  written  form  such  as  a 
letter,  telegram  or  petition. ""The 
complaint  may  be  transmitted  directly, 
either  in  person  or  by  mail,  or  through 
an  agent,  such  as  an  attorney.  The 
complaint  should  be  filed  with  the 
nearest  field  office  of  the  Labor- 
Mangement  Services  Administration, 
United  States  Department  of  Labor, 
which  is  authorized  to  act  on  such 
complaints  on  behalf  of  the  Secretary. 
The  member  may  also  transmit  the 
complaint  directly  to  the  Secretary  of 
Labor,  200  Constitution  Avenue,  NW„ 
Washington,  D.C,  20210.  In  order  to 
expedite  the  processing  of  the 
complaint,  the  envelope  and  enclosed 
documents  should  clearly  indicate  the 
following:  "Attention:  Director,  Office  of 
Labor-Management  Standards 
Enforcement." 

§  452.144    Investigation  of  complaints  by 
the  Secretary. 

(a)  The  Secretary  shall  investigate 
each  complaint  of  a  violation  filed  in 
accordance  with  the  requirements  of 
Title  IV  of  the  Act.  Although  the 
Secretary  has  the  authority  under 
section  601  to  investigate  any  possible 
violation  of  Title  IV  of  the  Act,  he  may 
take  enforcement  action  with  regard  to 
an  election  only  upon  receipt  of  a  timely, 
written  complaint.  Consequently,  the 
Secretary  will  not  normally  undertake 
an  investigation  of  alleged  Title  IV 
violations  until  the  challenged  election 
has  been  completed  and  the  procedural 
requirements  for  filing  a  complaint  have 
been  met.  Any  question  involving  the 
use  or  thfeatened  use  of  force  or 
violence  under  circumstances  which 
may  violate  section  610  (29  U.S.C.  530) 
of  the  Act  which  may  be  brought  to  the 


Department's  attention  at  any  time 
during  an  election  will  be  referred 
promptly  to  the  Department  of  Justice 
for  appropriate  action." 

(b)  A  trusteeship  imposed  on  a  labor 
organization  will  not  bar  the  Secretary's 
investigation  of  a  timely  election 
complaint  or  a  suit  to  set  aside  an 
election  involving  Title  IV  violations. 

(c)  Under  normal  circumstances,  the 
Secretary's  investigation  of  an  election 
complaint  shall  be  completed  within  60 
days  after  the  filing  of  the  complaint, 
since  any  suit  brought  by  the  Secretary 
to  set  aside  an  election  is  to  be 
instituted  during  that  time  period.''* 
However,  the  60-day  period  may  be 
extended  by  agreement  with  the  labor 
organization."  In  addition,  if  the 
investigation  could  not  be  completed 
during  that  time  period  because  of  a 
delay  caused  by  the  labor  organization, 
the  60-day  period  may  be  extended  by 
at  least  the  length  of  time  of  the  delay.** 
It  should  also  be  noted  that  the 
Secretary  will  require  a  waiver  of  any 
defense  that  a  labor  organization  may 
have  under  the  60-day  statutory  time 
limit  for  bringing  suit,  if  the  organization 
has  made  an  agreement  for  voluntary 
compliance  with  the  requirements  of 
Title  IV.  If  the  last  day  of  the  time 
period  falls  on  a  Saturday,  Sunday  or 
legal  holiday,  the  complaint  may  be  filed 
on  the  next  regular  work  day." 

§  452.145    Suits  by  the  Secretary. 

(a)  After  investigation  of  a  timely, 
written  complaint  filed  in  accordance 
with  the  requirements  of  the  Act,  the 
Secretary  may  bring  suit  to  set  aside  a 
challenged  election  if  he  finds  probable 
cause  to  believe  that  there  has  been  a 
violation  of  Title  IV  of  the  Act  which 
has  not  been  remedied  and  which  may 
have  affected  the  outcome  of  the 
election.  If  the  Secretary  decides  not  to 
file  suit,  the  complainant  is  advised  in 
writing  of  the  reasons  for  that  decision.*^ 
The  Secretary  may  also  reach  a 
voluntary  compliance  agreement  with  a 
labor  organization,  instead  of  filing  suit, 
to  remedy  uncorrected  Title  IV 
violations  which  may  have  affected  the 
outcome  of  a  challenged  election. 

(b)  A  suit  by  the  Secretary  will  not  be 
barred  by  an  intervening  regular 


"See29CFR43B.23. 


"  Wirtz  V.  Laborers'  Local  Union  169.  246  F.Supp. 
741  (D.  Nev.  1965);  Brennan  v.  Independent  Lift 
Truck  Builders  Union.  490  E.2d  213  (7th  Cir.  1973). 

^^Shultz  V.  United  Steelworkers  of  America, 
(District  19),  319  F.Supp.  1172  (W.D.  PA.  1970);  Wirtz 
V.  Local  169,  International  Hod  Carriers,  etc.,  246 
F.Supp.  741  (D.  Nev.  1965). 

"See  Shultz  v.  Radio  Officers  Union  of  United 
Telegraph  Workers.  344  F.  Supp.  58. 63  (S.D.  N.Y. 
1972). 


"See  29  CFR  452.4. 

"Act,  sec.  402(b)  (29  U.S.C.  482), 

^'Hodgson  V.  Machinists  Lodge  851.  454  F.2d  545 
(7th  Cir.  1971):  Hodgson  v.  International  Pressmen, 
440  F  2d  1113  (6th  Cir.  1971).  Cert,  denied  404  U.S. 
828  (1971). 

•"  IVirtz  V.  Independent  Workers  Union.  65  LRRM 
2104  (M.D.  Fla  1967):  Wirtz  v.  Great  Lakes  District 
Local 47,  440  F  Supp.  859  |N  D.  Ohio  1965), 

"  Wirtz  V.  Peninsula  Shapbuilders  Association, 
382  F.2d  237  (4th  Cir.  1967). 

'Wunlop  V.  Bachowski.  421  U.S.  560  (1975.  The 
decision  of  the  Secretary  not  to  file  suit  13 
reviewable  only  to  the  extent  of  determining 
whether  the  decision  was  arbitrary  and  capricious. 
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election  "■'  or  by  a  special  election  '* 
conducted  by  the  union  to  remedy  Title 
IV  violations. 

(c)  The  Secretary  may  bring  suit  only 
with  rspect  to  matters  which  may  fairly 
be  regarded  as  having  been  raised  by 
the  member  in  protest  within  the  labor 
organization.  However,  the  Secretary 
may  include  in  his  suit  any  violation  not 
raised  in  the  member's  internal  union 
protest  which  could  not  have  been 
known  to  the  member. '^  In  addition,  the 
Secretary  will  interpret  a  member's 
complaint  broadly  to  include  in  his  suit 
any  violation  that  could  reasonably 
have  been  remedied  by  the  labor 
organizations  during  its  review  of  the 
member's  protest.'^  And  will  seek  to  set 
aside  elections  for  offices  other  than 
those  challenged  in  a  member's 
complaint  if  the  Title  IV  violations 
which  are  alleged  in  the  suit  could  have 
affected  the  outcome  of  those  elections. 

(d)  In  a  Title  IV  suit  the  Secretary  may 
seek  to  set  aside  the  challenged  election 
and  to  supervise  the  conduct  of  a  new 
election.  "The  Secretary  may  seek  new 
elections  for  all  offices  or  only  for  those 
offices  affected  by  violations.  An 
election  supervised  by  the  Secretary 
includes  nom.inations.  Under 
appropriate  circumstances,  however,  the 
Secretary  may  waive  the  conduct  of  new 
nominations,  the  Secretary  may  also 
seek  remedial  action  which  does  not 
involve  the  conduct  of  a  new  election. 
For  example,  the  Secretary  may  ask  the 
court  to  order  the  installation  of 
candidates  who  were  properly  elected 
but  improperly  deprived  of  their  offices. 

(e)  Challenged  elections  are  presumed 
valid  pending  a  final  decision.  Until 
such  time,  the  affairs  of  the  labor 
organization  shall  be  conducted  by  the 
elected  officers  unless  the  constitution 
and  bylaws  specfically  provide 
otherwise." 

(f)  After  the  suit  has  been  filed,  the 
court  may  take  appropriate  action  to 
preserve  the  assets  of  the  labor 
organization." 

§452.146    Remedies. 

(a)  If  the  court  finds  upon  a 
preponderance  of  evidence  after  a  trial 
on  the  merits  (1)  that  an  election  was 
not  held  within  the  time  prescribed  by 
Title  IV  or  (2)  that  a  violation  of  Title  IV 
may  have  affected  the  outcome  of  the 
election,  the  court  shall  declare  the 


"  Wirtz  V.  Class  Bottle  Blowers,  Local  153,  389 
U.S.  463  (1968). 

"  Hodgson  V.  Bakery  Workers,  Local  ItX),  491 
F.2d  1348  (9th  Cir.  1974). 

"■  Hodgson  V.  Local  6799.  USWA,  403  U.S.  333 
(1971). 

••  Wirtz  V.  Local  125.  Laborers'  International 
Union  of  North  America.  389  U.S.  477  (1968). 

"Act.  sec.  402(a)(2)  (29  U.S.C.  482). 

"Act,  sec.  402(b)  (29  U.S.C,  482). 


election,  if  any,  to  be  void  and  shall 
direct  the  conduct  of  an  election 
supervised  by  the  Secretary.  A 
supervised  election  will  be  conducted  in 
accordance  with  the  Act  and,  so  far  as 
lawful  and  practicable,  in  conformity 
with  the  constitution  and  bylaws  of  the 
labor  organization.'' The  Secretary  shall 
determine  whether  any  provision  of  the 
labor  organizations  constitution  and 
bylaws  may  be  applied  in  the 
supervised  election. 

(b)  An  appeal  of  a  court  order 
directing  an  election  or  other 
appropriate  remedial  action  will  not 
stay  implementation  of  the  court  order. *" 

(c)  The  Secretary  shall  certify  to  the 
court  the  names  of  the  persons  elected." 
Certification  may  be  withheld  and  a 
new  Section  sought  if  the  Secretary 
finds  that  the  supervised  election  did 
not  meet  the  standards  required  by  the 
Act. 

(d)  Complaints  concerning  a 
supervised  election  should  be  filed 
promptly  with  the  Secretary's  election 
supervisor,  the  court's  decree  accepting 
the  Secretary's  certification  of  the 
election  terminates  all  action  in  a 
particular  case. 

Subpart  K— Application  of  Other  Laws 

§  452.147    Application  of  other  laws. 

(a)  Section  403  '^provides  that  no 
labor  organization  shall  be  required  by 
law  to  conduct  elections  of  officers  with 
greater  frequency  or  in  a  different  form 
or  manner  than  is  required  by  its  own 
constitution  or  bylaws,  except  as 
otherwise  provided  by  the  election 
provisions  of  the  Act. 

(b)  The  remedy  ''  provided  in  the  Act 
for  challenging  an  election  already 
conducted  is  exclusive,'^ 

However,  existing  rights  and  remedies 
to  enforce  the  constitutions  and  bylaws 
of  such  organizations  before  an  election 
has  been  held  are  unaffected  by  the 
election  provisions.  Section  603,'^  which 
applies  to  the  entire  Act  states  that 
except  where  explicitly  provided  to  the 
contrary,  nothing  in  the  Act  shall  take 
away  any  right  or  bar  any  remedy  of 
any  union  member  under  other  Federal 
law  or  law  of  any  State. 


••Act,  sec.  402(c)  (29  U.S.C.  482). 

"Act,  sec.  402(d)  (29  U.S.C.  482). 

"  Act.  sec.  402(c)  (29  U.S.C.  482). 

"Act,  sec.  403  (29  U.S.C.  483). 

"  Act,  sec.  402  (29  U.S.C.  48.'). 

»*  Act,  sec.  403  (29  U.S.C.  483).  See  Daily  Cong. 
Rec.  86th  Cong.  1st  sess.,  p,  9115.  [une  8, 1959,  pp. 
13017  and  13090,  July  27, 1959,  H.  Kept.  741.  p.  17;  S, 
Repf.  187,  pp.  21-22, 101, 104.  Hearings,  House 
Comm.  on  Education  and  Labor,  86th  Cong.,  1st 
sess.,  pt  1.  p.  1611. 

"Act,  sec.  603  (29  U.S.C.  532), 


(Sees.  401,  402,  73  Stat.  532,  534.  29  U.S.C.  481. 
482,  and  Secretary's  Order  No.  9-77 
(September  14. 1977)) 

Signed  at  Washington,  D.C,  this  24lh  day 
of  September  1980. 
William  P.  Hobgood, 
Assistant  Secretary  of  Labor  for  Labor- 
Management  Relations. 

(FR  Doc.  30C79  Filed  10-2-8a  8  45  amj 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrhion  Service 

7  CFR  Parts  271,  275  and  277 

[Amendment  No,  169] 

Food  Stamp  Program— Sanction/ 
Incentive  Systems 

agency:  Food  and  Nutrition  Service. 

USDA. 

action:  Proposed  rule. 

summary:  This  proposed  rulemaking 
addresses  implementation  of  Sections 
125  and  126  of  Pub.  L  96-249  which 
modified  Section  16(c)  of  the  Food 
Stamp  Act  of  1977  and  added  a  new 
Section  16(g).  These  sections  establish 
systems  for  determining  (1)  whether  a 
State  is  eligible  for  enhanced 
administrative  funding  and  (2)  whether 
a  State  is  liable  to  the  Federal 
Government  for  the  dollar  value 
equivalent  of  a  portion  of  its  issuance. 
Both  determinations  are  based  upon 
States'  quality  control  (QC)  error  rates. 
This  rulemaking  includes  proposed 
amendments  to  7  CFR  Part  271  to 
incorporate  the  necessary  definitions 
and  Parts  275  and  277  to  establish  the 
rules  for  determining  each  State's  status 
relative  to  enhanced  funding  or 
sanctions  based  upon  QC  error  rates. 

COMMENT  PERIOD:  Comments  must  be 
received  by  December  3, 1980  in  order  to 
be  assured  of  consideration. 

ADDRESS:  Comments  should  be 
submitted  to  Alberta  Frost,  Deputy 
Administrator  for  Family  Nutrition 
Programs.  Food  and  Nutrition  Service, 
USDA.  Washington,  D.C.  (202)  447-8982. 
All  written  comments,  suggestions  or 
objections  will  be  open  to  public 
inspection  at  the  Food  and  Nutrition 
Service.  500  12th  Street,  S.W. 
Washington,  D.C  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  C.  Tracy.  Chief,  Performance 
Reporting  System  Branch,  Food  and 
Nutrition  Service,  USDA,  Washington, 
DC.  (202)  447-4002. 

The  Draft  Impact  Analysis  is 
available  on  request  from  the  above 
named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  estaW^hed  in 
the  Secretary's  Memor«ndu^l955  to 
implement  Executive  Order  12044  and 
has  been  classified  as  "significant." 

Introduction 

The  Food  Stamp  Act  of  1977  (Pub.  L. 
95-113,  91  Stat.  958,  September  29, 1977) 
as  amended  by  Pub.  L.  96-249  (94  Stat. 
364-365,  May  26, 1980)  requires  the 


establishment  of  a  system  based  upon 
QC  error  rates  that  will  encourage 
States  to  reduce  high  error  rates  and 
maintain  error  rates  as  low  as  possible. 
To  this  end,  Pub.  L.  96-249  amended  the 
enhanced  administrative  funding 
provisions  of  the  Food  Stamp  Act  of 
1977  to  offer  more  opportunities  for 
States  to  obtain  extra  funding  through 
reducing  error  rates  and  maintaining 
low  error  rates.  Pub.  L.  96-249  also 
added  provisions  designed  to  encourage 
lower  error  rates  by  holding  States 
liable  for  a  portion  of  the  food  stamps 
issued  in  error  above  certain  national 
standards.  These  regulations  outline  the 
Department's  proposed  method  of 
implementing  the  new  provisions  of  the 
Food  Stamp  Act.  While  the  basic 
structures  of  both  the  incentive  and 
sanction  systems  are  established  in  the 
Act,  there  are  some  areas  where  the 
Department  has  discretion.  These  areas 
were  discussed  in  some  detail  in 
meetings  held  in  May,  June  and  July  1980 
with  representatives  from  States  and  the 
American  Public  Welfare  Association. 
At  these  meetings,  the  Department 
described  the  issues,  offered 
alternatives  and  sought  comment. 

Some  of  these  comments  were 
directed  at  the  provisions  of  law  which 
the  Department  has  no  authority  to 
modify.  However,  many  suggestions 
were  made  which  played  a  part  in  the 
development  of  the  proposed  regulations 
discussed  below.  In  addition.  House 
Report  No.  96-788  (96th  Congress,  2nd 
Session,  February  27, 1980)  on  the  Food 
Stamp  Act  Amendments  of  1980  was 
carefully  studied  in  developing  these 
proposed  regulations  because  it 
discusses  extensively  Congressional 
intent  on  the  purpose  and  operation  of 
the  error  reduction  systems. 

Comments 

This  rulemaking  allows  a  60-day 
comment  period  as  provided  for  under 
Executive  Order  12044  (issued  March  23. 
1978,  43  FR  12661).  All  interested  parties 
are  encouraged  to  comment  on  these 
proposed  rules  with  the  understanding 
that  all  comments  received  within  the 
60-day  period  will  be  carefully 
considered.  Commenters  are  encouraged 
to  examine  the  Food  Stamp  Act  of  1977, 
cited  above;  Public  Law  96-249.  cited 
above;  the  Senate  Conference  Report  on 
S.  1309,  Conference  Report  96-704,  96th 
Congress,  2nd  Session,  May  14, 1980;  the 
House  Report  on  S.  1309,  cited  above; 
the  final  Performance  Reporting  System 
regulations  of  August  3, 1979,  44  FR 
45880  and  March  11, 1980,  45  FR  15884 
and  any  other  related  materials.  As 
mentioned  earlier,  it  is  important  to 
recognize  that  comments  on  a  provision 
of  the  law  itself  cannot  be  considered 


and  that  commenters  should  concentrate 
their  efforts  on  regulatory  issues. 

Implementation 

The  implementation  date  for  the 
sanction  and  enhanced  funding 
provisions  of  the  legislation  is 
established  as  October  1, 1980,  except 
that  the  Food  Stamp  Act  of  1977 
provision  for  receiving  enhanced 
funding  has  been  modified  retroactive  to 
October  1, 1978.  As  a  result  this 
rulemaking  will,  when  issued  in  final 
form,  be  retroactive  to  these  dates. 

The  Act  of  1977  called  for  Federal 
funding  to  match  60  percent  of 
administrative  costs  for  any  State  with 
cumulative  allotment  error  rates  of  less 
than  5  percent.  This  provision  has  been 
amended  by  Section  125  of  Public  Law 
96-249  to  add  the  qualification  that  the 
State  must  also  have  a  rate  of  invalid 
decisions  less  than  a  nationwide 
percentage  established  by  the  Secretary 
as  reasonable.  Thus,  any  State  claiming 
60  percent  enhanced  funding  for  fiscal 
year  1980  will  have  to  meet  a  standard 
for  invalid  decisions  on  negative  cases. 
This  has  been  established  in  law  and  is 
not  a  reg\ilatory  issue. 

Sanction  System 

Section  16(g)  of  the  Food  Stamp  Act  of 
1977  as  amended  by  section  126  of 
Public  Law  96-249  establishes  a  system 
for  determining  States'  Hability  for 
payment  error  rates  which  will  operate 
as  outlined  below. 

The  first  6  months  of  each  fiscal  year 
serves  as  the  base  period  for  the 
following  fiscal  year.  During  each  base 
period,  a  national  standard  payment 
error  rate  is  constructed,  which  is  the 
weighted  (by  each  State's  total  issuance) 
mean  payment  error  rate  for  all  States 
during  the  base  period.  States' 
individual  payment  error  rates  are  then 
evaluated  relative  to  the  national 
standard. 

Each  State  with  an  error  rate  less  than 
or  equal  to  the  national  standard  during 
the  base  period  must  remain  at  or  below 
the  national  standard  of  the  base  period 
during  each  period  of  the  following 
fiscal  year  to  avoid  any  liability.  Those 
States  with  payment  error  rates  greater 
than  the  national  standard  during  the 
base  period  must  reduce  their  error  rates 
during  each  period  of  the  following 
fiscal  year  to  either  the  national 
standard  of  the  base  period,  or  by  an 
amount  specified  by  the  Secretary  as  the 
national  annual  rate  of  error  reduction, 
whichever  yields  the  higher  error  rate 
goal.  Thus,  States  must  either  remain  at 
or  below  the  national  standard  or 
reduce  their  error  rates  all  or  part  of  the 
way  to  the  national  standard  to  avoid 
liability  for  excessive  error  rates.  For 
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example,  if  the  national  standard  error 
rate  is  10  percent  in  a  base  period  and 
the  national  rate  of  error  reduction  as 
determined  by  the  Secretary  is  8 
percent,  a  State  with  a  15  percent  error 
rate  would  be  required  to  achieve 
payment  error  rates  of  13.8  percent  in 
each  period  of  the  following  fiscal  year 
to  avoid  liability.  A  State  with  a  10.5 
percent  payment  error  rate  in  the  base 
period  would  only  be  required  to  reduce 
to  10  percent  (the  national  standard)  in 
each  period  to  avoid  liability  as  this  is 
higher  than  the  9.7  percent  figure  that  is 
generated  by  applying  an  8  percent  rate 
of  reduction  to  10.5. 

This  system  then  will  establish  goals 
for  States;  either  the  national  standard, 
or  their  error  rates  for  the  base  period 
less  the  annual  rate  of  error  reduction.  If 
a  State  fails  to  meet  its  goal  in  either  or 
both  6-month  QC  reporting  periods  of  a 
fiscal  year,  the  State  would  be  liable  for 
the  dollar  value  equivalent  of  the 
difference  between  its  payment  error 
rate  and  its  goal.  For  instance,  if  a  State 
issues  one  million  dollars  worth  of  food 
stamps  in  a  6-month  period  and  has  an 
error  rate  goal  of  10  percent,  but  the 
State's  actual  error  rate  is  12  percent, 
the  State  would  be  liable  for  2  percent  of 
its  issuance  in  that  period  (S20,000). 

In  the  above  discussion,  the  phrases 
"payment  error  rate"  and  "national 
annual  rate  of  reduction"  were  used  to 
describe  the  workings  of  the  system. 
The  payment  error  rate  is  the  sum  of  the 
absolute  values  of  ineligible, 
overissuance  and  underissuance 
allotment  error  rates  and  is  the  same  as 
the  cumulative  allotment  error  rate  used 
to  determine  a  State's  eligibility  for 
enhanced  funding.  However,  the 
payment  error  rate  may,  in  the  future, 
also  include  the  value  of  allotments  not 
issued  to  households  which  were 
incorrectly  denied  participation  in  the 
program.  This  possibility  will  be  briefly 
discussed  below.  The  national  annual 
rate  of  reduction  is  a  percentage  figure 
which  will  be  applied  to  all  States' 
payment  error  rates  which  are  above  the 
national  standard  payment  error  rate 
during  the  base  period  to  determine 
States'  goals  for  the  following  fiscal 
year.  Given  this  basic  structure  of  the 
sanction  system,  the  Department 
identified  issues  where  regulatory 
decisions  are  necessary  for 
implementation  of  the  system. 

National  annual  rate  of  reduction.  The 
issue  here  is  what  the  annual  rate  of 
reduction  should  be  for  those  States 
with  payment  error  rates  above  the 
national  standard  during  a  base  period. 
The  law  states  that  the  rate  of  reduction 
is  ".  .  .  determined  by  the  Secretary 
taking  into  account  program 


circiunstances  and  rates  of  error 
reduction  in  comparable  Federal  or 
Federally  assisted  public  assistance 
programs  .  .  ."  (Pub.  L.  96-249.  Section 
126,  94  Stat.  364). 

The  Department  examined  the 
Department  of  Health  and  Human 
Service's  (HHS)  required  rates  of 
reduction  of  6.4  in  AFDC  and  15.7 
percent  in  Medicaid  estabHshed  in  their 
rulemaking  of  March  7, 1979.  44  FR 
12578,  which  implemented  a  sanction 
system  similar  to  the  one  described 
above.  (However,  the  March  7 
rulemaking  will  be  superseded  as  of 
October  1, 1980  by  regulations  published 
January  25, 1980.  45  FR  6326,  which  will 
implement  the  sanction  system 
estabUshed  by  the  Michel  amendment 
(Pub.  L.  95-480,  92  Stat.  1584,  October  18, 
1979).)  This  issue,  together  with  the 
Department's  alternatives,  were 
presented  at  the  meetings  held  with 
State  and  APWA  representatives. 

Following  is  a  discussion  of  four 
alternatives  regarding  the  establishment 
of  a  rate  of  reduction  which  were 
examined  by  the  Department  prior  to 
development  of  this  proposed 
rulemaking.  As  some  of  these 
alternatives  are  complex  and  the 
Department  wishes  to  promote  a 
complete  understanding  of  these 
alternatives,  examples  accompany  each 
alternative.  Commenters  are  encouraged 
to  develop  their  own  examples  to  further 
understand  each  alternative  and  how  it 
may  affect  a  specific  State. 

A.  The  first  alternative  considered 
would  require  the  establishment  of  a 
fixed  rate  of  error  reduction  that  would 
be  applied  to  all  States  with  error  rates 
which  exceed  the  national  standard.  An 
advantage  of  this  alternative,  relative  to 
alternatives  B  and  D,  is  that  States 
would  be  better  able  to  anticipate  their 
reduction  goals  in  advance.  This  could 
permit  States  to  develop  long  term 
corrective  actions  based  upon  a  known 
constant  rate  of  reduction.  In  addition, 
once  a  rate  was  in  place  for  a  number  of 
QC  periods,  modifications  of  the  rate 
would  be  relatively  simple  based  upon 
States'  experiences  in  those  periods.  A 
difficulty  with  this  alternative  (and  with 
some  of  the  other  alternatives  as  well)  is 
the  subjectivity  involved  in  establishing 
the  intial  rate  of  reduction.  Due  to  the 
lack  of  QC  data  on  the  program  since 
implementation  of  the  October  17, 1978 
food  stamp  certification  regulations,  the 
Department  does  not  have  information 
on  current  program  circumstances, 
which  makes  it  difficult  to  establish  an 
intial  rate  of  reduction. 

The  method  of  determining  States' 
goals  under  this  alternative  is  relatively 
simple.  If  the  rate  of  reduction  were  10 
percent,  one  would  multiply  a  State's 


error  rate  by  90  percent  to  determine  its 
goal  for  the  subsequent  fiscal  year. 

B.  The  second  alternative  examined 
would  establish  the  rate  of  reduction 
based  upon  the  difference  between  the 
national  standard  pajinent  error  rate 
and  the  weighted  mean  payment  error 
rate  of  all  States  above  the  national 
standard  dijring  a  base  period.  For 
example,  if  20  States  were  above  the 
national  standard  of  12  percent  during  a 
base  period  and  the  weighted  mean 
error  rate  for  these  States  was  15 
percent,  the  national  annual  rate  of 
reduction  would  be  20  percent  (15 
percent  — 12  percent  =  3  percent,  which  is 
a  20  percent  reduction  from  15  percent). 
Under  this  alternative  the  annual  rate  of 
reduction  would  be  calculated  after 
each  base  period.  The  rationale  behind 
this  option  is  to  require  States  above  the 
national  standard  to  approach  the 
national  standard  in  only  one  year. 
However,  the  Department  recognizes  the 
somewhat  arbitrary  nature  of  this 
alternative  which  results  from  the 
relationship  between  the  national 
standard  and  the  mean  of  those  States 
above  it.  This  relationship  could  result 
in  very  high  or  moderate  rates  of 
reduction  being  established  without  the 
Department  or  any  individual  State 
having  any  infiuence  on  what  this  rate 
would  be.  There  is  also  a  potential  for  a 
rate  of  reduction  in  excess  of  25  percent 
which  has  been  established  by  Congress 
as  deserving  of  enhanced  funding  under 
Section  125  of  Pub.  L.  96-249,  discussed 
below.  Clearly,  it  is  inconsistent  to  hold 
a  State  liable  for  funds  on  the  one  hand 
and  provide  enhanced  funding  on  the 
other.  A  variation  of  this  alternative 
would  be  to  calculate  the  rate  of 
reduction  as  described  above  and 
spread  the  desired  reduction  over  a  two 
year  period  (requiring  a  10  percent  rate 
of  reduction  each  year  in  the  above 
example).  However,  this  approach 
would  render  the  idea  of  reducing  to  the 
national  standard  confusing,  assuming 
the  national  standard  will  change  over  a 
two  year  period.  Therefore,  the 
Department  has  rejected  this  alternative 
because  of  its  uncontrollable  nature  and 
its  potential  for  uxu-ealistic  rates  of 
reduction. 

C.  The  third  alternative  the 
Department  considered  was  to  establish 
a  fixed  goal  of  either  the  national 
standard  during  the  October  79 — March 
80  base  period,  or  an  8  percent  or  5 
percent  payment  error  rate.  The 
significance  of  8  or  5  percent  results 
from  the  provisions  for  enhanced 
funding  described  below.  Once  a  goal 
was  established,  the  Department  would 
establish  a  percentage  rate  of  reduction 
which  would  be  applied  to  the 
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difference  between  each  State's  error 
rate  abo\e  the  goal  and  the  goal.  For 
example,  if  the  goal  was  established  to 
be  the  national  standard  of  the  first  base 
period  (say  12  percent)  and  a  reduction 
rate  of  20  percent  were  specified,  a  State 
with  an  18  pencent  error  rate  during  the 
base  period  would  be  required  to  reduce 
its  error  rate  b;'  one-fifth  of  the 
difference.  The  primary  distinction 
between  this  option  and  the  second 
option  (option  B)  is  that  the  rate  of 
reduction  is  based  upon  the  difference 
between  each  State's  error  rate  and  the 
goal  rather  than  the  difference  between 
the  mean  error  rate  of  a  group  of  States 
and  the  goal  As  a  result,  this  alternative 
is  more  sensitive  to  each  State's  actual 
circumstances.  At  the  same  time, 
however,  if  the  goal  were  established  as 
the  national  standard,  this  alternative 
would  still  have  a  serious  problem.  The 
national  standard  could  change  over 
time,  leaving  the  goal  with  little  meaning 
for  future  QC  periods.  Therefore,  use  of 
this  alternative  with  the  national 
standard  as  the  goal  has  been  rejected. 

This  problem  is  alleviated,  however,  if 
the  goal  is  fixad  at  five  or  eight  percent, 
rather  than  at  a  changing  national 
standard.  This  alternative,  with  use  of  a 
five  percent  or  eight  percent  goal,  has  an 
advantage  over  option  A.  Under  this 
alternative,  the  higher  a  State's  error 
rate,  the  higher  the  overall  rate  of 
reduction  that  would  be  required.  This 
places  more  exphasis  on  error  reduction 
in  key  problem  States  with  the  highest 
error  rates,  while  requiring  a  less  steep 
reduction  rate  in  States  closer  to  the 
national  standard.  (It  should  be  noted 
that  if  a  goal  of  five  or  eight  percent 
were  adopted.  States  whose  error  rates 
in  the  base  period  were  above  this  goal 
but  under  the  national  standard,  would 
still  a\'oid  sanctions  if  their  error  rates 
remained  below  the  national  standard 
the  following  year.) 

Under  this  approach,  if  the  goal  were 
established  as  five  percent  with  a  10 
percent  reduction  required,  a  State  with 
a  16  percent  error  rate  in  the  base  period 
(assuming  a  12  percent  national 
standard)  would  be  required  to  reduce 
its  error  rate  to  14.9  percent  in  the  next 
fiscal  year. 

D  The  fourth  option  considered  would 
be  to  base  the  national  annual  rate  of 
reduction  on  the  reduction  in  the 
national  standard  from  one  base  period 
to  the  next.  For  example,  if  the  national 
standard  in  the  base  period  October 
79 — March  80  is  12  percent,  and  the 
national  standard  error  rate  in  the 
October  80 — March  81  period  was  10 
percent,  the  annual  rate  of  reduction  for 
fiscal  year  1981  would  be  16.6  percent. 
The  rationale  behind  this  option  is  that 


States  would  be  required  to  reduce  at  a 
level  which  coincides  with  the  actual 
national  reduction.  States  above  the 
national  standard  would  only  have  to 
keep  pace  with  the  average  of  all  other 
State's  reductions  to  avoid  liability. 
However,  if  the  national  standard  failed 
to  decrease  significantly,  there  is  the 
concern  that  the  required  annual  rate  of 
reduction  could  be  minimal,  or  if  the 
national  standard  increased,  there 
would  be  no  rate  of  reduction.  This 
outcome  would  clearly  be  contrary  to 
the  intent  of  Congress. 

While  comments  from  States  at  the 
May-July  meetings  varied  on  this  issue, 
the  general  consensus  seemed  to  be  that 
FNS  should  initially  establish  a  fixed 
rate  of  reduction  and  when  the  system 
has  been  implemented  for  an 
appropriate  period  of  time,  to  adjust  the 
rate  based  upon  historical  data.  The 
Department  did  initially  seek  to 
establish  a  fixed  rate  of  reduction.  This 
is  the  approach  taken  in  the  Department 
of  Health  and  Human  Services  (DHHS's) 
March  9, 1979  rulemaking  where  the  6.4 
percent  rate  of  reduction  was  based 
upon  historical  error  rate  patterns  in 
that  program.  It  is  difficult  to  establish  a 
rate  for  the  Food  Stamp  Program  in  a 
similar  fashion  since  the  Food  Stamp 
Program  was  changed  substantially  on 
March  1, 1979,  pursuant  to  regulations 
implementing  the  1977  Food  Stamp  Act 
and  national  QC  data  reflecting 
operation  under  current  rules  is  not  yet 
available. 

The  regulations  propose  that  the 
system  described  in  alternative  C  be  the 
method  used  to  determine  States'  goals. 
Specifically,  the  regulations  propose  that 
when  a  State's  error  rate  exceeds  the 
national  standard,  the  State  would  be 
required  to  reduce  its  error  rate  by  12 
percent  of  the  difference  between  its 
error  rate  and  a  5  percent  error  rate.  The 
5  percent  goal  has  been  selected  as  a 
reasonable  goal  for  use  in  this 
rulemaking,  and  it  corresponds  to  the 
threshold  Congress  has  established  for 
the  highest  level  of  enhanced  funding. 
The  1977  Act  established  a  60  percent 
enhanced  funding  level  for  error  rates 
below  5  percent,  and  the  1980  Act 
increased  the  funding  level  to  65  percent 
for  States  with  error  rates  below  5 
percent. 

Congress  has  recognized  that  all 
States  cannot  be  expected  to  reach  this 
goal  or  even  the  national  standard  in  a 
short  period  of  time.  (Indeed,  the 
Congress  has  also  provided  enhanced 
funding,  at  a  lower  level,  for  States  with 
error  rates  below  either  8  percent  or  the 
national  standard,  whichever  is  lower). 
The  Department  proposes  to  transfer 
this  recognition  to  the  regulations  by 


adoption  of  the  12  percent  reduction 
requirement.  The  Department's  analysis 
has  identified  12  percent  as  a  desirable 
and  realistic  rate  of  reduction  relative  to 
the  5  percent  goal.  This  rate  is 
reasonable  in  terms  of  States'  .abilities 
and  would  result  insignificant  error 
reduction  each  year.  This  proposal  also 
recognizes  the  variations  in  States'  error 
rates  and  requires  a  progressively 
greater  reduction  from  States  with 
higher  error  rates.  Thus,  States  with 
error  rates  substantially  higher  than  the 
national  standard  must  make  extra 
efforts  to  reduce  their  error  rates.  The 
Department  believes  that  States  with 
higher  error  rates  can  generally  achieve 
greater  error  rate  reductions  through 
corrective  action,  and  that  achieving 
significant  error  rate  reduction  is 
generally  more  difficult  as  error  rates 
decline.  Under  this  proposal,  the  lower  a 
State's  error  rate,  the  less  the  State's 
absolute  rate  of  reduction  would  be 
relative  to  States'with  higher  error  rates. 

For  example,  assuming  a  12  percent 
national  standard  payment  error  rate,  a 
State  with  a  17  percent  error  rate  would 
have  a  goal  of  15.6  percent  in  the 
following  fiscal  year,  while  another 
state  with  a  14  percent  error  rate  in  the 
base  period  would  have  a  12.9  percent 
goal.  The  higher  a  State's  error  rate,  the 
higher  the  percentage  rate  of  reduction 
that  would  be  required. 

The  Department  is  especially 
interested  in  comment  on  this  issue. 
States  in  particular  are  encouraged  to 
provide  their  comments  on  this  proposal 
with  any  suggestions  for  improvement. 
The  Department  also  plans  to  continue 
studying  this  matter  in  the  future  as 
more  QC  data  becomes  available  and  as 
program  circumstances  change. 

Incorrect/incomplete  sampling. 
Another  area  of  concern  to  the 
Department  is  what  provisions  are 
necessary  to  account  for  States  that  may 
select  their  sample  incorrectly  or  fail  to 
complete  95  percent  of  their  sample  (as 
required  in  7  CFR  275.11(f))  in  either  a 
base  period  or  in  a  period  of  the 
following  fiscal  year. 

Noncompletion  of  the  required  sample 
by  a  State  can  affect  both  the  State's 
payment  error  rate  and  the  national 
standard  payment  error  rate.  The 
primary  concern  is  that  unmeasurable 
bias  may  be  introduced.  Thus,  there 
would  be  less  certainty  about  the 
ccuracy  of  State's  error  rates  when 
samples  are  incomplete  and  less 
certainty  about  the  national  standard 
payment  error  rate.  The  difficulty  that 
arises  when  sampling  is  incorrect  (and 
cannot  be  corrected)  is  that  there  is  no 
data  on  which  to  judge  the  State's 
performance  or  to  use  in  the 
construction  of  the  national  standard. 
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In  developing  these  proposed  rules, 
the  Department  considered  a  variety  of 
alternative  ways  of  dealing  with  the 
above  problems.  One  alternative  is  to 
accept  and  use  States'  data  regardless  of 
whether  the  sample  is  complete  or 
correct.  The  Department  believes  this 
alternative  ignores  rather  than 
addresses  the  above  concerns  and  has 
thus  rejected  this  option.  Another 
alternative  considered  would  be  not  to 
use  States'  data  when  samples  are 
incomplete  or  incorrect.  Under  this 
option  the  national  standard  would  be 
constructed  using  only  those  States' 
payment  error  rates  which  are  based 
upon  complete  and  correct  samples.  The 
problem  with  excluding  entire  States 
from  construction  of  the  national 
standard  is  that  this  would  have  a 
greater  impact  than  using  even 
unreliable  data.  The  exclusion  of  one 
large  State  with  a  high  error  rate  could 
reduce  the  national  standard 
significantly  and  incorrectly  place  other 
States  in  a  position  of  being  sanctioned. 
Further,  this  option  does  not  address 
what  will  be  done  with  individual  States 
when  their  samples  are  deficient.  The 
Department  cannot  adopt  a  policy  that 
could  result  in  providing  a  State  with  an 
incentive  to  undermine  its  QC  system  in 
order  to  avoid  liability. 

1  he  Department  believes  that  each 
State's  error  rate  must  be  used  in 
construction  of  the  national  standard 
and  that  each  State  must  have  an  error 
rate  to  measure  against  this  standards. 
Therefore,  the  Department  proposed  in 
these  regulations  that:  (1)  when  a  State's 
sample  is  incorrect,  and  cannot  be 
corrected,  the  Department  will  assign 
the  State  an  error  rate  based  upon  the 
best  information  available,  i.e.,  past 
error  rates.  Federal  reviews  and/or 
Federal  audits;  and  (2)  when  a  State's 
sample  is  incomplete,  FNS  will  examine 
the  State's  sample  and  if  there  is  the 
indication  of  significant  bias,  adjust  the 
sample  to  compensate  for  such  bias. 
While  the  Department  recognizes  that  it 
is  uylikely  that  an  assigned  error  rate 
will  precisely  match  the  error  rate  the 
State's  QC  system  would  have 
discovered,  the  Department  will  attempt 
to  use  the  most  objective  data  available. 

Regarding  incomplete  sampling,  the 
Department  proposes  that  this  problem 
be  handled  on  a  State-by-State  basis. 
The  proposed  regulations  would  require 
FNS  to  examine  each  State's  QC  sample 
which  is  less  than  95  percent  complete. 
If  there  is  no  indication  of  a  systematic 
bias  that  could  significantly  affect  a 
State's  error  rate,  the  State's  error  rate 
would  be  accepted  without  any 
adjustment  for  incomplete  sampling. 
Conversely,  if  there  were  an  judication 


that  bias  had  been  introduced,  the  upper 
limit  of  the  confidence  interval  (the 
statistical  bounds  of  the  reported  error 
rate)  for  the  State's  payment  error  rate 
would  be  assigned  to  each  uncompleted 
case  and  the  State's  error  rate 
recalculated.  Again,  the  Department 
does  not  contend  that  this  method  will 
result  in  a  "true"  error  rate  since  this  is 
not  possible  unless  all  cases  were 
completed.  (This  procedure  could  result 
in  overstating  or  understating  the  State's 
"true"  error  rate  somewhat,  depending 
on  the  circumstances.)  Rather,  this 
procedure  is  intended  to  compensate  for 
bias  using  the  most  equitable  method 
possible.  The  Department  believes  these 
proposals  to  be  reasonable  but  soUcits 
any  suggestions  on  alternative  ways  of 
addressing  this  issue. 

It  should  be  noted  that  in  the  meetings 
with  APWA  and  States,  suggestions 
were  made  that  incomplete  cases  be 
completed  as  much  as  possible  and 
included  in  the  State's  error  rates  and/ 
or  that  the  95  percent  completion 
standard  be  reduced  to  90  percent. 
While  the  Department  will  continue  to 
study  these  recommendations,  they  do 
not  address  the  problem  of  biased 
samples  but  only  redefine  what 
constitutes  a  complete  case  or  sample. 
From  a  statistical  point  of  view,  the 
completion  standard  should  be  100 
percent.  The  Department  is  proposing  to 
retain  the  95  percent  standard  as  this  is 
traditional  to  QC  and  was  the  standard 
in  effect  at  the  time  Congress  developed 
the  sanction  system.  A  final  point  is  that 
States  which  sample  incorrectly/ 
incompletely  may  be  subject  to  the 
suspension/disallowance  provisions  of  7 
CFR  276.4. 

Good  cause,  a  third  area  of  major 
concern  was  the  development  of  a  good 
cause  provision  to  ensure  that  no  State 
is  held  liable  for  an  excessive  error  rate 
when  the  State  had  no  means  of 
controlling  some  part  of  that  error  rate. 
The  concept  of  good  cause  is  mentioned 
in  the  new  Section  16(g)(1)  of  the  Act 
{P.L  9&-249,  Section  126,  94  Stat.  364) 
and  significantly  expanded  upon  in  the 
House  Report  on  the  1980  amendments. 
The  House  Report  cites  a  variety  of 
circumstances  which  would  constitute 
good  cause  for  excessive  errors  (House 
Report  73-74).  (Many  of  these  are 
similar  to  those  in  the  Department  of 
Health  and  Human  Service's  January  7, 
1980  rulemaking.)  All  of  these  have  been" 
incorporated  into  the  proposed 
regulations  together  with  more  specifics. 

The  Department's  proposal  on  this 
issue  is  that  good  cause  will  be 
determined  on  a  State-by-State  basis 
and  it  is  to  the  advantage  of  both  the 
Department  and  States  that  a  good  deal 


of  flexibility  be  built  into  this  area. 
Therefore,  the  proposed  good  cause 
criteria  is  intended  to  be  general  so  as 
not  to  limit  its  application. 

On  the  other  hand,  the  Department 
does  not  want  to  give  the  impression 
that  good  cause  will  be  found 
automatically.  States  have  suggested 
that  a  "good  faith  effort"  on  their  part 
should  automatically  constitute  a  basis 
for  a  good  cause  exemption  from  error 
rate  sanctions.  They  have  suggested  that 
several  critieria  be  utilized  to  measure 
whether  a  good  faith  effort  has  been 
made  to  reduce  errors.  The  suggested 
criteria  include:  demonstrated 
commitment  by  top  management  to  the 
error  reduction  program;  sufficiency  and 
quality  of  systems  designed  to  reduce 
errors;  use  of  effective  systems  and 
procedures  for  the  statistical  and 
program  analysis  of  QC  and  related 
data;  and  effective  management  and 
execution  of  the  corrective  action 
process. 

The  Department  agrees  with  the 
States'  contention  that  the  effort  States 
have  expended  toward  error  reduction 
should  be  considered  in  determining 
whether  a  good  cause  exemption  from 
all  or  part  of  a  sanction  should  be 
granted.  However,  the  Department  does 
not  agree  that  a  "good  faith  effort"  alone 
should  automatically  be  a  sufficient 
basis  to  grant  a  good  cause  exemption. 
It  is  very  difficult  to  evaluate  States' 
intentions  and  efforts  in  a  sufficiently 
objective  manner  to  make  this  criterion 
alone,  in  and  of  itself,  an  automatic 
trigger  for  a  good  cause  determination. 
Furthermore,  the  department  is 
concerned  over  the  possibility  of  facing 
a  State's  claim  for  "good  faith  effort" 
exemptions  year  after  year,  without  the 
State  having  made  progress  toward  the 
basic  goal  of  the  sanction  system — the 
reduction  of  error  rates. 

Effort  expended  by  States  to  reduce 
errors  would  be  considered  in 
determining  whether  good  cause  exists 
under  §  275.25(d)(5)(G)  of  the  proposed 
regulations.  This  provision  would  afford 
FNS  broad  authority  to  determine 
whether  good  cause  exists  from  any 
relevant  circumstances.  It  might  be 
possible,  for  instance,  for  States  to 
establish  good  cause  by  proving  they 
have  made  exemplary  efforts  to  reduce 
errors  or  have  invested  an  unusual 
amount  of  resources  into  achieving  error 
reduction,  and  that  error  reduction  has 
begun  to  result  after  the  conclusion  of 
the  QC  measurement  period. 
Alternatively,  States  may  be  able  to 
show  that  their  efforts  to  reduce  errors, 
in  combination  with  other  factors, 
should  constitute  a  basis  for  a  good 
cause  exemption. 
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It  should  be  noted  that  the  House 
Report  directs  the  Secretary'  to  consider 
the  need  ".  .  .  to  maintain  a  fairly 
stringent  sanction  mechanism  . . ."  when 
determining  good  cause  and  that  "Good 
cause  would  not  encompass  any  State 
failure  to  act  upon  necessary  legislative 
changes  or  to  obtain  budget 
authorization  for  needed  staff  or  other 
resources,  since  these  failures  are 
clearly  within  State  control."  (House 
Report  73-74)  The  Department  will 
follow  this  guidance  in  all 
determinations  of  good  cause. 

Therefore,  the  proposed  provisions  of 
§  275.25(d)(511i]  would  be  applied  on  an 
exception  basis  relative  to  each  State's 
individual  circumstances.  For  example, 
if  the  implementation  of  a  new  provision 
in  certification  regulations  was  the  basis 
for  a  State  claim  of  good  cause  under 
§  275,25(d)(5;(i](D).  a  State  would  have 
to  demonstrate  the  adverse  effect  the 
new  provision  had  on  that  individual 
State. 

In  any  event,  States  would  be  entitled 
to  administrative  and  judicial  review  of 
any  final  determination  to  impose  a 
sanction,  including  the  question  of  good 
cause,  under  Section  14  of  the  Act  [7 
U.S.C.  2023  (1977  Edition)). 

In  regard  to  the  sanction  system  and 
corrective  action  planning,  some  States 
recommended  that  FNS  delete  the 
requirement  that  corrective  actions 
designed  to  reduce  error  rates  be 
approved  by  FNS.  The  idea  here  is  that 
States  should  be  given  as  much 
flexibility  as  possible  since  the  liability 
for  high  error  rates  would  fall  on  them. 
While  the  Department  will  continue  to 
examine  this  idea,  the  Federal  approval 
process  has  been  retained  in  this 
proposed  rulemaking.  The  Department 
believes  that  States  have  the  flexibility 
necessary  to  implement  any  corrective 
action  they  feel  will  work.  Further,  some 
States  have  stated  that  FNS  should 
provide  more  g^iidance  in  this  area  and 
elimination  of  the  approval  process 
would  only  reduce  such  guidance. 

Federal  valii/ation.  Another  area 
examined  prioj  to  this  proposed 
rulemaking  was  that  of  Federal 
validation  of  States'  reported  error  rates. 
This  was  required  in  the  March  11, 1980, 
45  FR  15884,  regulations  for  any  State 
claiming  enhanced  funding.  The 
proposed  regulations  would  require 
Federal  validation  of  all  States'  error 
rates  for  each  8-m.onth  reporting  period. 
This  is  the  svstem  currently  used  by 
HHS  m  the  AFDC  and  Medicaid  QC 
programs.  Wh.le  other  alternatives  were 
considered  because  of  the  resources  this 
will  require,  the  Department  concluded 
that  full  validation  of  all  States  will  be 
necessary.  Thi$  is  due  to  the  nature  of 
the  sanction  system  where  each  State's 


performance  is  measured  against  the 
performance  of  all  other  States  through 
the  establishment  of  a  national  standard 
during  each  base  period. 

Two  other  alternatives  examined 
would  have  required  validation  on  a 
predetermined  cycle  or  on  an  as  needed 
basis.  While  these  methods  would 
reduce  Federal  manpower  requirements 
they  would  result  in  use  of  a  mixed  data 
base  in  constructing  the  national 
standard  payment  error  rate. 

Another  option  considered  was 
suggested  by  some  APWA 
representatives,  although  opposed  by 
some  other  State  representatives,  and 
would  have  involved  conducting  "blind" 
reviews.  This  alternative  would  call  for 
completely  independent  Federal  reviews 
of  State  cases  rather  than  rereviews. 
The  Department  perceives  little  gain 
from  such  a  procedure  and,  given  the 
significant  increase  in  manpower  it 
would  require,  has  not  proposed  this 
idea. 

Each  validation  review  would  consist 
of  rereviewing  a  subsample  of  the 
State's  QC  sample;  reviewing  the  State's 
sampling,  estimation,  and  data 
management  procedures  and 
examination  of  the  State's  completion 
rate.  Based  upon  a  validation  review,  a 
State's  reported  error  rate  may  be 
adjusted  if  some  aspect  of  the  QC 
system  is  found  to  be  deficient. 

Negative  cases.  Section  16(g)(3)  (as 
amended  by  Section  126  of  Pub.  L.  96- 
249)  of  the  Act,  directs  the  Secretary  t3 
conduct  a  study  to  determine  the 
feasibility  of  including  invalid  decisions 
on  denials  and  terminations  in  States' 
payment  error  rates  and  in  the  national 
standard  payment  error  rate.  In  the 
House  Report  the  committee 
recommends  that  the  Department  use 
the  Department  of  Health  and  Hun\an 
Service's  method  of  including  negative 
case  dollar  losses  in  payment  error  rates 
in  the  AFDC  program  (House  Report  71). 
This  is  done  in  AFDC  QC  by: 

(1)  determining  the  State's  negative 
case  error  rate; 

(2)  multiplying  this  by  the  total 
number  of  negative  cases  subject  to 
review  in  a  6-month  period; 

(3)  multiplying  the  product  of  step  2 
above  by  the  average  payment  to 
participating  cases;  and 

(4]  adding  the  product  of  step  3  above 
to  the  total  dollars  issued  in  error  to 
active  cases  and  calculating  a  total 
payment  error  rate. 

Examinations  of  this  possibility  has 
already  begun  but  due  to  a  number  of 
technical  issues,  more  study  will  be 
necessary  before  the  Department  is 
prepared  to  establish  a  position  on  this 
issue.  The  Department  views  this  as  a 
critical  issue  and  any  decisions  in  this 


area  will  be  included  in  proposed 
regulations  prior  to  any  final  action. 
However,  the  Department  encourages 
comments  on  applying  the  AFDC 
method  to  the  Food  Stamp  Program  and 
on  any  alternative  methods  of  including 
invalid  denials  and  terminations. 

Relationship  to  negligence  billings.  In 
the  development  of  these  proposed 
regulations,  the  Department  recognized 
the  potential  for  billing  a  State  twice  for 
the  same  dollar  loss  under  the  QC 
sanction  system  and  the  negligence 
provisions  of  §  276.3.  The  proposed 
regulations  would  prohibit  such  an 
occurrence. 

An  even  more  basic  question  is  what 
should  be  the  relationship  between  the 
QC  sanction  system  and  the  negligence 
provisions.  Both  recover  dollar  losses 
that  are  due  to  State  errors. 

The  proposed  regulations  attempt  to 
structure  a  relationship  between  these 
two  provisions  that  would  minimize  any 
conflict  or  overlap  between  them.  The 
sanction  system  measures  States' 
overall  certification  error  rates.  It  is  not 
concerned  with  specific  findings  of  State 
negligence,  and  does  not  assume 
negligence  when  a  State  fails  to  meet  its 
error  rate  target.  A  specific  finding  of 
negligence  is  not  necessary  for  sanction 
of  a  State  that  has  failed  to  meet  its 
error  rate  target. 

The  negligence  provision,  on  the  other 
hand,  is  to  be  used  in  certain  instances 
where  specific  certification 
requirements  are  not  met.  For  example, 
a  State  could  be  found  negligent  for 
failing  to  implement  the  provisions  of 
Pub.  L,  96-249  removing  most  students 
from  the  program.  A  negligence  finding 
may  be  made  regardless  of  whether  a 
State's  error  rate  is  high  or  low.  A  State 
with  an  error  rate  below  the  national 
standard,  for  example,  could  still  be 
found  to  have  committed  negligence  for 
failing  to  implement  the  student 
restrictions. 

The  distinction  here  is  between  losses 
due  to  a  State's  failing  to  meet  its  error 
rate  target  (which  will  be  treated  under 
the  QC  sanction  system]  and  losses  due 
to  a  State's  negligent  noncompliance 
with  specific  certification  requirements. 
To  underscore  this  distinction,  the 
proposed  rules  state  that  negligence 
billings  shall  not  be  invoked  solely 
based  on  certification  error  rates.  To  do 
so  would  conflict  with  those  provisions 
of  Pub.  L.  96-249  which  establish  certain 
error  rate  levels  to  trigger  sanctions  or 
incentives  under  the  QC  sanction 
system.  Accordingly,  a  negligence  billing 
based  on  all  bonus  dollars  issued  in 
error  in  a  State  or  project  area  would 
not  be  allowed.  The  sole  sanctions 
based  on  high  error  rates  would  be 
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those  prescribed  in  this  rulemaking 
under  the  QC  sanction  system. 

Since  a  State  could,  however,  be 
found  negligent  regarding  specific 
certification  requirements  included  in 
the  overall  QC  error  rate,  and  also  be 
found  liable  under  the  sanction 
mechanism  for  an  excessive  error  rate,  a 
possibility  for  double  billing  does  still 
exist.  Therefore,  these  regulations  would 
prohibit  double  payment  for  the  same 
dollar  loss.  The  Department  would  be 
required  to  adjust  the  billings  as 
necessary  to  assure  that  a  State  was  not 
billed  twice  for  the  same  loss. 

It  should  also  be  noted  that  the 
warning  process  described  in  §  276.4(d) 
would  not  apply  to  any  claim  assessed 
against  a  State  under  the  QC  sanction 
system  since  the  State  will  have  full 
knowledge  of  what  must  be  done  to 
avoid  sanctions  prior  to  each  fiscal  year. 

Enhanced  Funding 

Section  16(c)  of  the  Food  Stamp  Act  of 

1977,  as  amended  by  Section  125  of  Pub. 
L.  96-249,  expands  upon  the  current 
enhanced  funding  provision  of  60 
percent  funding  for  States  having  a 
cumulative  allotment  error  rate  of  less 
than  5  percent.  Effective  October  1, 1980, 
States  with  cumulative  allotment  error 
rates  of  less  than  5  percent  will  be 
eligible  for  65  percent  administrative 
funding,  while  States  with  cumulative 
rates  between  5  percent  and  either  8 
percent  or  the  national  standard 
payment  error  rate  of  the  base  period 
(whichever  is  lower)  shall  be  eligible  for 
administrative  funding  at  a  60  percent 
rate.  A  new  condition  has  been  added 
by  the  statutory  amendment  which 
applies  to  both  of  these  provisions 
which  requires  that  the  State  also  have 

a  rate  of  invalid  decisions  which  is  less 
than  a  nationwide  percentage 
established  by  the  Secretary.  This 
criterion  is  retroactive  to  October  1, 

1978,  which  means  any  State  claiming 
enhanced  funding  for  low  error  rates 
during  fiscal  year  1980  will  have  to  meet 
it  before  the  extra  funding  can  be  made 
available.  There  is  also  a  third  provision 
which  would  provide  funding  at  a  55 
percent  rate  of  funding  for  any  State 
whose  annual  rate  of  reduction  is  equal 
to  or  exceeds  25  percentum.  No  State 
would  be  eligible  for  more  than  one  of 
these  increased  funding  levels  in  a  6- 
month  period,  with  the  higher  level 
always  taking  precedence. 

The  only  regulatory  issue  resulting 
from  these  new  legislative  provisions  is 
the  question  of  what  level  of  invalid 
decisions  to  deny  or  terminate  should  be 
used  to  determine  States'  eligibility  for 
60  or  65  percent  funding.  The  current 
corrective  action  regulations  use  1 
percent  as  a  tolerance  level  for 


triggering  actions  to  reduce  error  rates. 
While  this  provision  will  be  retained, 
the  Department  is  proposing  that  the 
national  weighted  mean  negative  case 
error  rate  be  the  standard  for  enhanced 
funding  purposes.  Thus,  if  a  State's 
negative  case  error  rate  is  above  the 
national  mean,  it  cannot  qualify  for  60  or 
65  percent  funding  regardless  of  its 
cumulative  allotment  error  rate. 

Regarding  the  55  percent  funding  for 
States  that  reduce  their  payment  error 
rate  by  25  percent  or  more  annually, 
eligibility  for  this  would  be  calculated 
by  comparing  a  State's  cumulative 
allotment  error  rate  in  one  QC  reporting 
period  and  comparing  this  figure  to  the 
State's  cum-ulative  allotment  error  rate 
in  the  comparable  period  of  the  previous 
fiscal  year.  This  metliod  is  clearly 
outlined  in  the  Conference  Report  on  S. 
1309  (Conference  Report  25).  There  is  no 
threshhold  for  negative  case  error  rates 
in  qualifying  for  55%  funding.  The 
statute  does  not  prescribe  that  a  low 
negative  case  error  rate  shall  be  a 
condition  of  55%  funding,  and  as  a 
result,  the  Department  is  not 
establishing  such  a  condition  in  these 
regulations. 

Therefore,  the  Department  proposes 
that  Part  271  be  amended  to  include  the 
following  definitions  and  Parts  275  and 
277  be  amended  to  read  as  follows; 

PART  271— GENERAL  INFORMATION 
AND  DEFINITIONS 

§271.2    [Amended] 

1.  Section  271.2  is  amended  to  include 
the  following  definitions  and  reads  as 
follows: 

"Base  Period"  means  the  first  6-month 
reporting  period  of  each  fical  year. 

"National  Standard  Payment  Error 
Rate"  means  the  weighted  mean  of  all 
States'  pajTnent  error  rates  during  a 
base  period. 

"Payment  Error  Rate"  means 
cumulative  allotment  error  rate. 
«        *        *        *        » 

(Pub.  L.  95-113,  91  Stat.  958  (7  U.S.C.  2011- 
2027),  as  amended  by  P.L.  96-249,  94  Stat, 
364-365,  May  26, 1980} 

PART  275— PERFORMANCE 
REPORTING  SYSTEM 

2.  Section  275.3(b)(2)  is  deleted  and 

§  275.3(c)  is  amended  to  read  as  follows: 

§  275.3    Federal  monitoring. 

***** 

(c)  Validation  of  States  Payment/ 
Cumulative  Allotment  Error  Rates.  FNS 
shall  validate  each  State's  reported  error 
rates  during  each  6-monlh  quality 
control  (QC)  reporting  period.  These 
validation  reviews  shall  include: 
reviewing  a  subsample  of  the  State's  QC 


sample  and  adjusting  the  State's 
reported  error  rate  if  necessary; 
reviewing  the  State's  sampling, 
estimation,  and  data  management 
procedures  and  correcting  the  State's 
reported  error  rate  if  necessary;  and 
validation  of  the  State's  QC  completion 
rate.  The  findings  of  validation  reviews 
shall  be  used  to  determine  the  accuracy 
of  a  State's  reported  error  rates  and  to 
provide  a  basis  for  adjusting  them  if 
necessary.  To  ensure  that  error  rates  are 
validated  as  expeditiously  as  possible, 
FNS  may  begin  reviews  prior  to  the  end 
of  the  six-month  reporting  period.  In 
addition  to  the  above  validation 
activities,  FNS  shall  review  each  State's 
negative  case  procedures  in  at  least  one 
6-month  period  of  each  fiscal  year  and 
for  each  period  that  a  State  claims 
enhanced  funding  due  to  a  cumulative 
allotment  error  rate  below  8  percent  or 
the  national  standard,  whichever  is 
lower.  Any  deficiencies  detected  in 
States'  QC  systems  shall  be  included  in 
the  State's  corrective  action  plans. 
***** 

3.  Section  275.16(b)(3)  is  amended  to 
read  as  follows: 

§  275.16    Corrective  action  planning. 

(b)  *  *  * 

(3)  Are  the  causes  for  a  cumulative 
allotment  error  rate  for  States  which  do 
not  receive  enhanced  funding  as 
described  in  §  275.25(c)(2)  for  any 
reporting  period  (actions  to  correct 
errors  in  individual  cases,  however, 
shall  not  be  submitted  as  part  of  the 
State  plan.); 
***** 

4.  Section  275.25(c)  is  amended  and  a 
new  paragraph  (d)  is  added  to  read  as 
follows: 

§  275.25    Determination  of  State  Agency 
Prograt-n  performance. 

***** 

[c]  Federal  enhanced  funding.  (1) 
Before  making  enhanced  funding 
available  to  a  State  agency  as  described 
in  §  277.4(b),  FNS  will: 

(i)  Validate  the  State's  reported 
cumulative  allotment  error  rate  as 
provided  for  in  Subpart  A  of  this  Part; 

(ii)  Ensure  that  the  sampling 
techniques  used  by  the  State  are  FNS- 
approved  procedures  as  established  in 
Subpart  C  of  this  part; 

(iii)  VaUdate  the  State's  quality 
control  completion  rate  to  ensure  that 
the  rate  is  at  the  level  required  by 
§  275.11(f)  of  these  regulations;  and 

(iv)  For  States  claiming  60  or  65 
percent  enhanced  funding,  validate  the 
State's  negative  case  error  rate 
following  the  procedures  of  (i),  (ii)  and 
(iii)  above. 
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(2)  Upon  completion  of  the  activities 
specified  in  paragraph  (c)(1)  of  this 
section,  FN'S  mey  correct  or  adjust  a 
State's  error  rate  as  described  in 
paragraph  (d)(5)  of  this  section.  After 
vahdation  of  States'  error  rates,  the 
following  levels  of  funding  will  be 
provided: 

(i)  States  with  cumulative  allotment 
error  rates  of  less  than  5  percent  for  a  6- 
month  period  shall  be  eligible  for  a  65 
percent  Federally  funded  share  of 
administrative  costs,  provided  that  the 
State's  negative  case  error  rate  is  less 
than  the  national  weighted  mean 
negative  case  error  rate  for  the  period  of 
enhanced  funding. 

(ii)  States  with  a  cumulativrallotment 
error  rate  during  a  6-month  QC  period  of 
5  percent  or  more  but  less  than  8  percent 
or  the  national  standard,  whichever  is 
lower,  of  the  prior  year's  base  period 
shall  be  entitled  to  a  60  percent  share  of 
Federally  funded  administrative  costs, 
provided  that  the  State's  negative  case 
error  rate  is  less  than  the  national 
weighted  mean  negative  case  error  rate 
for  the  period  of  enhanced  funding. 

(lii)  States  with  a  25  percent  or  greater 
reduction  in  their  cumulative  allotment 
error  rate  from  one  QC  period  to  the 
comparable  period  of  the  next  fiscal 
year  shall  be  entitled  to  a  55  percent 
share  of  Federally  funded  administrative 
costs  for  the  6-month  QC  period(s)  of  the 
second  fiscal  year. 

(3)  States  entitled  to  enhanced  funding 
shall  receive  such  funding  on  a 
retroactive  basis  only  for  the  review 
period  in  which  their  error  rates  are  less 
than  the  levels  described  in  paragraph 
(c)(2)  of  this  section.  The  procedures  for 
enhanced  funding  are  described  in  Part 
277. 

•  *  •  •  • 

(d)  State  Liabilities  for  Payment  Error 
Rates.  (1)  During  each  6-month  QC 
reporting  period.  States'  payment  error 
rates  will  be  evaluated  to  determine 
whether  they  exceed  the  goals 
established  in  the  paragraphs  below.  If  a 
State's  payment  error  rate  is  equal  to  or 
less  than  its  goal,  the  State  will  have  no 
liability  for  its  payment  error  rates.  If  a 
State's  payment  error  rate  exceeds  its 
goal  for  a  6-month  period,  the  State  will 
be  held  liable  for  a  percentage  of  its 
payment  error  rate  as  specified  in 
paragraph  (d)(3}  of  this  section. 

(2)  Establishment  of  Payment  Error 
Rate  Goals.  For  each  6-month  period, 
the  base  period  shall  be  the  first  6- 
month  period  of  the  preceding  fiscal 
year. 

(i)  The  payment  error  rate  goal  for 
each  State  with  a  payment  error  rate 
below  the  national  standard  payment 
error  rate  during  the  base  period  shall 


be  the  national  standard  payment  error 
rate  for  the  base  period.  For  example,  if 
the  national  standard  payment  error 
rate  during  the  base  period  is  10  percent 
and  a  State's  payment  error  rate  is  9 
percent  during  the  same  period,  the 
State's  goals  for  each  6-month  period  of 
the  following  fiscal  year  would  be  10 
percent  or  less. 

(li)  The  payment  error  rate  goal  for  a 
State  with  a  payment  error  rate  above 
the  national  standard  payment  error 
rate  during  the  base  period  shall  be  the 
higher  of  either: 

(.A)  The  national  standard  payment 
error  rate  during  the  base  period;  or 

(B)  The  State's  payment  error  rate 
during  the  base  period  less  12  percent  of 
the  difference  between  that  error  rate 
and  the  payment  error  rate  of  5  percent. 

(Cj  For  exam.ple,  if  the  national 
standard  is  10  percent  during  the  base 
period  and  a  State's  payment  error  rate 
is  12  percent  during  the  same  period,  the 
State's  goal  for  each  6-month  period  of 
the  following  fiscal  >ear  would  be  an 
error  rate  of  11.2  percent 
(12-(12-5)(.12)  =  11.16).  However,  if  the 
State's  payment  error  rate  had  been  10.5 
percent  during  the  base  period,  its  goal 
would  be  10  percent  rather  than  9.8 
percent  since  10  percent  is  the  higher  of 
the  two  figures. 

(3)  States  Failing  to  Achieve  Payment 
Error  Rate  Goals.  Each  State  which  fails 
to  achieve  its  payment  error  rate  goal 
during  a  6-month  period  shall  be  liable 
for  the  dollar  value  equivalent  of  the 
difference  between  its  goal  and  its 
actual  error  rate  expressed  as  a 
percentage  of  its  total  issuance  during 
the  6-month  period.  Thus,  if  a  State's 
goal  is  10  percent  during  a  6-month 
period  and  its  payment  error  rate  is 
determined  to  be  12  percent,  the  State 
would  be  liable  for  2  percent  of  its  total 
issuance  during  the  6-month  period, 

(4)  Relationship  to  Warning  Process 
and  Xegligence.  (i)  States'  liability  for 
payment  error  rates  as  determined 
above  are  not  subject  to  the  warning 
process  of  §  276.4(d).  While  the  amount 
of  a  State's  liability  may  be  recovered 
through  offsets  to  their  letter  of  credit  as 
identified  in  §  277.16(c),  FN'S  shall  also 
have  the  option  of  billing  a  State  directly 
or  using  other  claims  collection 
mechanisms  authorized  under  the 
Federal  Claims  Collection  Act. 
depending  upon  the  amount  of  the 
State's  liability. 

(ii)  FN'S  shall  not  determine 
negligence  (as  described  in  §  276.3) 
based  on  the  overall  allotment  error  rate 
for  issuances  to  ineligible  households 
and  ovenssuances  to  eligible 
households  in  a  State  or  political 
subdivision  thereof.  FN'S  may  establish 
a  claim  under  §  276.3  for  dollar  losses 


from  failure  to  comply,  due  to  negligence 
on  the  part  of  the  State  agency  (as 
defined  under  §  276.3),  with  specific 
certification  requirements. 

(iii)  While  FNS  may  determine  a  State 
to  be  liable  for  dollar  loss  under  the 
provisions  of  this  section  and  the 
negligence  provisions  of  §  276.3,  FNS 
shall  not  bill  a  State  for  the  same  dollar 
loss  under  both  provisions.  If  FNS  finds 
a  State  liable  under  both  the  sanction 
system  and  the  negligence  provisions. 
FNS  shall  adjust  the  billings  to  ensure 
that  two  claims  are  not  made  against  the 
State  for  the  same  dollar  loss. 

(5)  Good  Cause  and  Appeals,  (i)  When 
a  State  is  determined  to  be  liable  for  a 
portion  of  its  payment  error  rate  as 
described  in  paragraphs  (2)  and  (3) 
above.  FNS  may  determine  that  the 
Siate  had  good  cause  for  not  achieving 
its  payment  error  rate  goal.  FNS  shall 
evaluate  good  cause  based  upon  any 
one  or  more  of  the  following  criteria: 

(A)  Natural  disasters  or  civil  disorders 
that  adversely  affect  program 
operations; 

(B)  Strikes  by  State  staff  necessary  to 
the  determination  of  eligibility  and 
processing  of  case  changes; 

(C)  Significant  caseload  growth  prior 
to  or  during  a  6-month  period  of,  for 
example.  15  percent; 

(D)  Changes  in  the  food  stamp  or 
other  Federal  or  State  programs  that 
have  a  substantial  adverse  impact  upon 
management  of  the  State's  Food  Stamp 
Program; 

(E)  Misapplication  of  Federal  policy 
where  such  misapplication  directly 
affects  the  State's  QC  error  rates  and 
was  incorrectly  provided  or  approved 
by  an  FNS  representative  who  is 
reasonably  believed  to  have  the 
necessary  authority; 

(F)  Direction  of  resources  to  other 
aspects  of  program  operation  which  FNS 
determines  to  be  of  higher  priority;  and 

(G)  Any  other  circumstances  in  which 
FNS  determines  good  cause  to  exist. 

(ii)  If  FNS  determines  that  there  was 
good  cause  for  a  State's  payment  error 
rate  to  exceed  its  goal  in  a  6-month 
period,  FNS  shall  either  reduce  or  waive 
the  State's  liability. 

(iii)  Whenever  a  State  is  assessed  for 
an  excessive  payment  error  rate,  the 
State  shall  have  the  right  to  request  an 
appeal  in  accordance  with  the 
procedures  of  §  276,7 

(6)  Determination  of  Payment  Error 
Rates.  As  specified  in  §  275,3(c).  FNS 
will  vaUdate  all  States'  reported  error 
rates  through  rereviewing  a  sample  of 
each  State's  QC  sample  and  ensuring 
that  each  State's  sampling,  estimation 
and  data  management  procedures  are 
correct. 
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(i)  FNS  will  adjust  States'  reported 
error  rates  through  findings  of 
rereviewed  cases.  This  adjusted  error 
rate  will  then  become  the  State's  official 
error  rate  for  use  in  the  liability 
determination. 

(ii)  If  FNS  determines  that  a  State  has 
sampled  incorrectly,  estimated 
improperly,  or  has  deficiencies  in  its  QC 
data  management  system,  FNS  will 
correct  the  State's  reported  error  rate 
based  upon  a  correction  to  that  aspect 
of  the  State's  QC  system  which  is 
deficient.  If  FNS  cannot  accurately 
correct  the  State's  deficiency,  FNS  will 
assign  the  State  an  error  rate  based 
upon  the  best  information  available. 
This  assigned  error  rate  will  then  be 
used  in  the  above  described  liability 
determination. 

(iii)  Should  a  State  fail  to  complete  95 
percent  of  its  required  sample  size  as 
required  by  §  275.11(f),  FNS  shall  either 
accept  the  State's  reported  error  rate  (if 
it  is  determined  that  a  minimal  amount 
of  bias  has  been  introduced)  or  shall 
adjust  the  State's  error  rate  by  assigning 
an  error  rate  equal  to  the  upper  limit  of 
the  confidence  interval  to  that  portion  of 
cases  between  the  State's  completion 
rate  and  100  percent,  and  recalculate  the 
State's  error  rate. 

(iv)  When  a  State's  reported  error 
rates  are  modified  through  assignment 
of  error  rates  by  FNS  as  described  in 
paragraph  (d)(6)  (ii)  and  (iii)  of  this 
section,  the  State's  final  error  rate  shall 
continue  to  be  subject  to  adjustment  as 
described  in  paragraph  (d)(6)(i)  of  this 
section. 


(3J  *   *   * 

(4)  *  *  * 

(5)  For  the  period  beginning  October  1, 
1980,  a  State  agency's  federally-funded 
share  of  Food  Stamp  Program 
administrative  costs  shall  be  increased 
to  65  percent  when  that  State  meets  the 
standards  contained  in  §  275.25(c)(2)(i). 

(6)  For  the  period  beginning  October  1, 
1980,  a  State  agency's  federally-funded 
share  of  Food  Stamp  Program 
administrative  costs  shall  be  increased 
to  60  percent  when  the  State  meets  the 
standards  contained  in  §  275.25(c)(2)(ii). 

(7)  For  the  period  beginning  October  1, 
1980.  a  State  agency  which  meets  the 
standards  of  §  275.25(c)(2)(iii)  shall  be 
eligible  for  55  percent  federal  funding  for 
allowable  program  charges. 
***** 

(Pub.  L.  95-113.  91  Stat.  958  (7  U.S.C.  2011- 
2027),  as  amended  by  Pub.  L.  96-249,  94  Stat. 
364-365,  May  26. 1980) 
[Catalog  of  Federal  Domestic  Programs  No. 
10.551.  Food  Stamps] 

Dated:  September  30, 1980. 
Carol  Tucker  Foreman, 
Assistant  Secretary. 

(FR  Doc  80-30713  Filed  10-2-80;  8:45  amj 
BILLING  CODE  3410-30-M 


(Pub.  L.  95-113.  91  Stat.  958  (7  U.S.C.  2011- 
2027).  as  amended  by  Pub.L  96-249.  94  Stat. 
364-365,  May  26, 1980) 

PART  277-PAYMENT  OF  CERTAIN 
ADMINISTRATIVE  COSTS  OF  STATE 
AGENCIES 

(8)  Section  277.4(b)  is  amended  by 
renumbering  paragraph  (b)(5)  as  (b)(8), 
modifying  paragraph  (b)(2),  and  adding 
paragraphs  (b)(5),  (6),  and  (7)  to  read.as 
follows: 

§  277.4    Funding, 
(b)  Federal  reimbursement  rate.  *  *  * 

(1)  *  *  * 

(2)  For  the  period  beginning  October  1, 
1978,  a  State  agency's  federally-funded 
share  of  Food  Stamp  Program 
administrative  costs  shall  be  increased 
to  60  percent  when  the  State's 
cumulative  allotment  error  rate  is  less 
than  5  percent;  provided  that  the  State's 
negative  case  error  rate  is  less  than  the 
national  weighted  mean  negative  case 
error  rate  for  the  period  of  enhanced 
funding. 


■^ 


UMI 


Friday 

October  3,  1980 


Part  VI 


Environmental 
Protection  Agency 


Ocean  Discharge  Criteria 


65942 


Federal  Register  /  Vol.  45.  No.  194  /  Friday.  October  3.  1980  /  Rules  and  Regulations 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart  125 

(FRL  160S-11 

Ocean  Discharge  Criteria 

AGENCY:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  ElPA  is  promulgating  final 
guidelines  under  section  403(c)  of  the 
Clean  Water  Act.  These  guidelines  will 
be  applied  in  issuing  and  revising 
National  Pollutant  Discharge 
Elimination  System  Permits  for 
discharges  into  the  territorial  seas,  the 
contiguous  2one  and  the  oceans. 

DATES:  These  guidelines  become 
effective  on  November  3, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  Farber.  Office  of  Water 
Regulations  and  Standards  (WH-586), 
Environmental  Protection  Agency.  401  M 
Street.  SW,  Washington.  D.C.  20460. 
202-172-5746. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

EPA  is  today  promulgating  revised 
guidelines  far  determining  the 
degradation  of  the  territorial  seas,  the 
contiguous  zone  and  the  oceans. 
Pursuant  to  section  403(a)  of  the  Clean 
Water  Act.  no  National  Pollutant 
Discharge  Elimination  System 
("NPDES")  permit  for  discharges  into 
these  marina  waters  may  be  issued 
when  these  guidelines  are  in  effect 
except  in  compliance  with  the 
guidehnes. 

These  guidelines  are  issued  pursuant 
to  section  400(c)(1)  which  provides  that: 

The  Administrator  shall,  within  one 
hundred  and  eighty  days  after  enactment  of 
this  Act  (and  from  time  to  time  thereafter), 
promulgate  guidelines  for  determining  the 
degradation  of  the  waters  of  the  territorial 
seas,  the  contiguous  zone,  and  the  ocean. 
which  shall  include: 

(A)  the  effect  of  disposal  of  pollutants  on 
human  health  or  welfare,  including  but  not 
limited  to  plankton,  fish,  shellfish,  wildlife, 
shorelines,  and  beaches. 

(B)  the  effect  of  disposal  of  pollutants  on 
marine  life,  including  the  transfer, 
concentration,  and  dispersal  of  pollutants  or 
their  byproducts  through  biological,  physical, 
and  chemical  processes,  changes  in  marine 
ecosystem  diversity,  productivity,  and 
stability:  and  species  and  community 
population  changes: 

(C)  the  effect  of  disposal  of  pollutants  on 
esthetic,  recreation,  and  economic  values; 

(D)  the  persistence  and  permanence  of  the 
effects  of  disposal  of  pollutants; 


(E)  the  effect  of  the  disposal  at  varying 
rates,  of  particular  volumes  and 
concentrations  of  pollutants: 

(F)  other  possible  locations  and  methods  of 
disposal  or  recycling  of  pollutants  Including 
land-based  alternatives;  and 

(G)  the  effect  on  alternate  uses  of  the 
oceans,  such  as  mineral  exploitation  and 
scientific  study. 

On  October  15, 1973,  EPA 
promulgated  combined  regulations 
implementing  section  102(a)  of  the 
Marine  Protection,  Research,  and 
Sanctuaries  Act  and  section  403(c)  of 
the  Clean  Water  Act,  The  primary  focus 
of  these  regulations  was  on  the  ocean 
disposal  of  waste  material,  including 
sewage  sludges,  liquid  and  sohd 
industrial  wastes  and  dredged  materials, 
by  dumping  from  moving  vessels. 

In  practice,  these  regulations  proved 
unworkable  in  many  respects  as  section 
403  ocean  discharge  criteria.  At  the 
same  time,  operating  experience 
demonstrated  that  the  ocean  dumping 
regulations  themselves  required 
revision,  EPA  therefore  determined  that 
both  the  ocean  dumping  regulations  and 
the  ocean  discharged  criteria  should  be 
revised  and  published  as  separate 
regulations.  All  reference  to  section 
403(c)  guidelines  was  deleted  from  the 
revised  ocean  dumping  regulations 
which  were  promulgated  on  January  11, 
1977  (42  FR  2468).  However,  the  Agency 
encountered  substantial  difficulty  in 
developing  revised  ocean  discharge 
guidelines,  and,  until  recently,  there 
have  been  no  published  national 
guidelines  in  place.  Since  withdrawal  of 
the  original  guidelines,  permit  writers 
have  been  implementing  section  403  on 
a  case-by-case  basis. 

On  June  21, 1979,  the  Pacific  Legal 
Foundation  filed  suit  in  United  States 
District  Court  for  the  Eastern  District  of 
California,  seeking,  among  other  things, 
that  EPA  promulgate  revised  section 
403(c)  guidelines,  Pacific  Legal 
Foundation  v.  Castle,  Civ.  No.  S-79-429- 
PCW.  The  National  Wildlife  Federation 
intervened  in  that  lawsuit.  On  October 
31, 1979,  the  Court  ordered  EPA  both  to 
promulgate  these  guidelines  and  to 
pubHsh  interim  guidelines  stating 
Agency  policy  in  reviewing,  issuing,  or 
denying  NPDES  permits  under  section 
403,  pending  promulgation  of  the  final 
guidelines.  The  interim  guidelines  were 
published  in  the  Federal  Register  on 
November  15, 1979,  44  FR  65751.  and 
they  will  be  superseded  by  the  final 
guidelines  published  today. 

The  Agency  then  published  proposed 
ocean  discharge  criteria  in  the  Federal 
Register  (45  FR  9548)  on  February  12, 
1980,  held  an  oral  hearing  on  the 
proposal  on  March  21, 1980,  and 
provided  a  comment  period  f^i- 


submission  of  written  comments  which 
was  to  end  on  March  28, 1980.  At  the 
request  of  various  interested  groups,  the 
comment  period  was  extended  for  30 
days.  Based  on  the  extended  comment 
period  and  on  the  large  volume  of 
comments  received,  the  Agency  moved 
the  court  to  extend  the  final 
promulgation  date  by  120  days  beyond 
the  July  30  deadline.  The  court  extended 
the  final  deadline  until  September  30, 
1980. 

II.  Development  of  the  403  Guidelines 

1.  Synopsis  of  the  Guidelines 

Section  403  is  intended  to  prevent 
unreasonable  degradation  of  the  marine 
environment  and  to  authorize  imposition 
of  effluent  limitations,  including  a 
prohibition  of  discharge,  if  necessary,  to 
ensure  this  goal.  These  guidelines  were 
developed  to  satisfy  this  intent.  They 
provide  flexibility  to  permit  writers  to 
tailor  application  requirements,  effluent 
limitations,  and  reporting  requirements 
to  the  specific  circumstances  of  each 
discharger's  situation,  while  ensuring 
consistency  and  certainty  by  imposing 
minimum  requirements,  in  situations 
where  the  long-term  impact  of  a 
discharge  is  not  fully  understood. 

Under  these  guidelines,  no  NPDES 
permit  may  be  issued  which  authorizes 
a  discharge  of  pollutants  that  will  cause 
unreasonable  degradation  of  the  marine 
environment.  Prior  to  permit  issuance, 
the  director,  defined  as  either  the 
Regional  Administrator  or  the  State 
Director  where  there  is  an  approved 
State  program,  or  an  authorized 
representative,  is  required  to  evaluate 
whether  a  proposed  discharge  will  cause 
such  degradation.  In  making  this 
determination,  the  director  is  to  consider 
the  factors  specified  in  §  125.122  (a)  and 
(b). 

In  cases  where  sufficient  information 
is  available  for  the  director  to  make  a 
reasonable  determination  whether 
unreasonable  degradation  of  the  marine 
environment  will  occur,  the  director  is 
governed  by  §  125.123  (a)  and  (b)  of  the 
regulations.  Discharges  which  will  cause 
unreasonable  degradation  will  be 
prohibited;  other  discharges  may  be 
permitted  under  conditions  necessary  to 
ensure  that  such  degradation  will  not 
occur. 

In  those  cases  where  the  director  is 
unable  to  determine  whether 
unreasonable  degradation  will  occur, 
§  125.123(c)  governs.  No  discharge  in 
this  situation  is  allowed  unless  the 
director  can  reasonably  determine  that; 
(1)  the  discharge  will  not  cause 
irreparable  harm  to  the  marine 
environment  while  further  evaluation  is 
undertaken;  (2)  there  are  no  reasonable 
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alternatives  to  the  discharge;  and  (3)  the 
discharge  will  comply  with  certain 
mandatory  permit  conditions,  including 
a  bioassay-based  discharge  limitation 
and  monitoring  requirements.  These 
permit  conditions  will  assist  in 
determining  whether  and  to  what  extent 
further  limitations  are  necessary  to 
ensure  that  the  discharge  does  not  cause 
unreasonable  degradation.  If  further 
limitations  are  necessary,  §  125.123(d)(4) 
provides  that  the  permit  must  be  then 
modified  to  include  these  additional 
limitations  or  else  revoked. 

These  guidelines  encourage  the  use  of 
available  information  in  addition  to  any 
supplied  by  the  permit  applicant.  Thus, 
the  director  may  make  determination 
based  on  information  such  as  that 
contained  in  any  relevant  environmental 
impact  statement,  section  301(h)  or  other 
variance  applications,  existing  technical 
and  environmental  field  studies,  or  EPA 
industrial  and  municipal  waste  surveys. 

2.  Relationship  Between  the  Statute  and 
the  Guidelines 

(a)  Section  403(cJ(l}— Section  403(c)(1) 
specifies  seven  factors  which  are  to  be 
included  in  guidelines  for  determining 
the  degradation  of  marine  waters.  These 
factors  form  the  basis  for  the 
determinations  which  must  be  made 
pursuant  to  these  guidelines. 

Most  of  the  statutory  factors, 
including  403(c)(1)(A),  (B),  (C).  (D).  (E). 
and  a  portion  of  (G),  involve 
consideration  of  the  biological  effects  of 
the  discharge  of  pollutants.  These 
factors,  either  directly  or  indirectly, 
must  be  evaluated  by  the  director  in 
determining  whether  a  discharge  will 
cause  unreasonable  degradation  of  the 
marine  environment.  Section  125.122(a) 
requires  that  the  director  assess  such 
variables  as  the  location  of  the 
discharge,  including  the  composition  of 
the  biological  community  and  existence 
of  special  aquatic  sites,  such  as  marine 
sanctuaries;  the  nature  of  the  pollutants 
which  are  to  be  discharged,  including 
their  quantities,  composition,  potential 
for  bioaccumulation.  persistence  and 
their  transport  in  the  environment,  and 
the  effect  on  human  health.  This 
assessment  should  adequately  address 
the  statutory  factors  relating  to 
biological  effects  of  the  discharge. 

Section  403(c)(1)(C)  also  involves 
consideration  of  economic  and  social 
impacts  of  the  discharge,  as  does  section 
403(c)(1)(G).  The  guidelines  address 
these  factors  in  assessing  whether  a 
discharge  will  cause  unreasonable 
degradation  of  the  marine  environment. 
Section  122.121(f)  defines  "unreasonable 
degradation  of  the  marine  environment" 
to  include,  among  other  things,  "loss  of 
esthetic,  recreational  or  economic 


values  which  are  unreasonable  in 
relation  to  the  benefit  derived  from  the 
discharge."  Thus,  even  where  the 
director  has  determined  that  there  are 
no  significant  changes  in  ecosystem 
diversity,  productivity  and  stability,  and 
there  is  no  threat  to  human  health,  he 
may  conclude  that  a  discharge  may  not 
be  authorized  if  the  adverse  impact  on 
such  activities  as  fishing,  recreation, 
and/or  other  economic  or  social  benefits 
is  unreasonable  in  relation  to  benefits, 
such  as  oil  and  gas  production,  derived 
from  the  discharge. 

Section  403(c)(1)(F)  involves 
consideration  of  other  possible  locations 
and  disposal  methods  for  pollutants. 
Although  EPA  has  considered  this  factor 
in  developing  these  guidelines,  the 
director  is  not  required  to  assess 
alternatives  in  all  cases.  Under  section 
125.123(c)(2)  the  director  must  assess  the 
availability  of  alternatives,  including 
land-based  alternatives,  only  in  those 
cases  where  he  cannot  determine  that  a 
discharge  will  not  cause  unreasonable 
degradation  of  the  marine  environment. 

Additionally,  the  guidelines  establish 
a  presumption  that  discharges  in 
compliance  with  sections  301(h),  316(a), 
301(g)  and  State  water  quality  standards 
under  section  303  will  not  cause 
unreasonable  degradation.  Although  the 
director  may,  on  the  basis  of  the  factors 
specified  in  §  125.122(a),  conclude  that 
additional  permit  limitations  are  in  fact 
necessary  even  though  the  requirements 
of  these  other  sections  have  been  met, 
the  similarity  between  the  objectives 
and  requirements  of  these  provisions 
and  those  of  section  403  warrants  a 
presumption  that  discharges  in 
compliance  with  these  sections  also 
satisfy  section  403.  Also,  even  though 
the  regulations  provide  that  a  successful 
section  316(a)  demonstration  creates 
only  a  rebuttable  presumption  that 
section  403  has  been  satisfied,  the 
provisions  of  section  316(c)  may  in  some 
cases  preclude  the  imposition  of  more 
stringent  limitations  under  section  403. 

POTWs  obtaining  secfion  301(h) 
variances  are  entitled  to  a  presumption 
that  their  entire  discharge  is  in 
compliance  with  section  403.  However, 
the  presumption  applies  only  to  the 
thermal  component  of  a  discharge 
subject  to  a  316(a)  variance  or  to  those 
specific  non-conventional  pollutants 
subject  to  a  section  301(g)  variance  or  to 
pollutants  specifically  limited  by  criteria 
in  State  water  quality  standards.  Each 
of  those  provisions,  like  section  403,  is 
geared  toward  assess!  ig  the 
environmental  impact  of  a  discharge.  In 
order  for  a  point  source  to  receive  a 
section  301(g),  301(h)  or  316(a)  variance. 
an  evaluation  of  the  biological  and 


environmental  effect  of  the  discharge  is 
required.  Indeed,  the  statutory  factors 
specified  in  these  sections  are  similar  to 
those  contained  in  section  403(c). 
Similarly,  State  water  quality  standards 
established  pursuant  to  section  303  of 
the  Act  are  designed  to  preserve  the 
quality  of  waters  under  State 
jurisdiction,  including  the  territorial 
seas,  and  compliance  with  these 
standards  should  insure  protection  of 
the  uses  for  which  the  waters  are 
designated  with  respect  to  pollutants  for 
which  standards  have  been  established. 

(b)  Section  403(c )(2J—Seclion 
403(c)(2)  states  that; 

Where  insufficient  information  exists  on  any 
proposed  discharge  to  make  a  reasonable 
judgment  on  any  of  the  guidelines  established 
pursuant  to  this  section  no  permit  shall  be 
issued  under  section  402  of  this  Act. 

This  section  is  the  basis  for  two 
central  elements  of  these  requlations. 
First,  the  guidelines  require  that  the 
director  make  potentially  complex 
factual  determinations  on  the  basis  of 
information  which,  in  many  cases,  may 
be  conflicting  and  in  dispute.  Section 
403(c)(2)  provides  that  the  standard  on 
which  the  director  is  to  make  these 
judgments  is  one  of  "reasonableness."  In 
assessing  the  information  in  the 
administrative  record,  the  director  may 
authorize  the  discharge  of  pollutants  if 
he  is  able  to  make  a  "reasonable 
judgment"  about  the  determinations 
specified  in  the  guidelines.  Although 
these  issues  may  involve  scientific 
matters,  the  director  is  not  bound  by  the 
same  burden  of  proof  which  a  scientist 
might  require  to  reach  a  conclusion.  The 
administrative  process  and  the  burden 
of  proof  in  making  these  determinations 
are  discussed  below. 

Second,  the  regulation  provides,  as 
required  by  section  403(c)(2).  that  the 
director  may  not  authorize  the  discharge 
of  pollutants  if  there  is  insufficient 
information  to  make  these  judgments. 
The  regulation  does  not,  however, 
require  that  there  be  complete 
knowledge  of  the  impact  of  a  discharge 
prior  to  permit  issuance.  Section 
125.123(c)  provides  that  a  permit  may  be 
issued  if  the  director  has  sufficient 
information  to  reasonably  conclude, 
among  other  things,  that  the  discharge 
will  not  cause  irreparable  harm  to  the 
environment  while  additional 
information  is  collected.  The  provision 
implements  Congress'  intent  that 
"discharges  permitted  today  will  not 
irreversibly  modify  the  oceans  for  future 
uses."  S.  Rep.  No.  92-414.  92nd  Cong., 
1st  Sess.  at  75  (1971).  It  should  Insure 
adequate  protection  of  the  environment 
at  all  times  while  allowing  the  director 
to  issue  NPDES  permits  where  existing 
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This  defin  tion  limits  the  number  of 
land-based  c  ischargers  subject  to 
section  403.  for  example,  Chesapeake 
Bay,  Boston  Harbor,  New  York  Harbor, 
San  Francisdo  Bay  and  Puget  Sound  lie 
inside  this  inner  boundary  so  that 
discharges  into  these  waters  are  not 
subject  to  section  403  requirements.  Of 
the  approxirmately  62,400  existing 
NPDES  pem^ttees,  232  are  land-based 
point  scurcei  discharging  seaward  of 
this  inner  boundary.  These  include  102 
publicly-owHed  treatment  works,  74 
industrial  pUnts,  25  steam  electric 
plants  and  31  federal  facilities.  These 
figures  do  nat  include  the  dischargers  in 
Alaska  whole  location  relative  to  the 
baseline  defining  the  ocean  boundary  is 
not  known. 

In  additioq  to  these  land-based 
dischargers,  Section  403  applies  to  all 
other  point  sources  discharging  into  the 
marine  waters  covered  by  this 
regulation.  By  far  the  largest  group  of 


marine  dischargers  are  oil  and  gas 
exploratory  and  production  facilities. 
The  Agency  estimates  that  there  are 
approximately  3,000  such  facilities  now 
operating. 

III.  Modifications  to  the  Proposal 

EPA  provided  both  an  oral  hearing 
and  a  written  comment  period  on  the 
proposal,  the  latter  extended  by  thirty 
days  in  response  to  the  request  of 
several  interested  groups.  The  preamble 
to  the  proposal  specifically  solicited 
comment  on  certain  points,  including 
mixing  zone  definition  and 
determination,  control  of  toxic 
pollutants;  monitoring  requirements  and 
procedures;  and  effect  of  meeting 
requirements  for  a  Section  301[h) 
variance. 

Ten  persons  testified  at  the  March  21, 
1980  hearing  on  the  proposal,  and 
written  comments  were  received  from  81 
parties,  including  many  industrial 
groups,  municipahties,  conservation 
groups,  federal  agencies  and  several 
State  governments.  A  listing  of  these 
commenters  is  presented  in  Appendix  A. 
The  commenters  addressed  the  issues 
raised  for  comment  in  the  preamble  and 
raised  a  range  of  additional  issues 
concerning  EPA's  approach  in 
developing  the  proposed  regulations. 
Detailed  responses  to  the  major  public 
comments  are  presented  in  Appendix  B. 

In  conjunction  with  the  public 
comment  review,  EPA  has  reevaluated 
the  proposed  regulations  and  concluded 
that  certain  changes  are  appropriate. 
The  final  regulations  retain  the  basic 
approach  of  the  proposal.  As  in  the 
proposal,  this  regulation  provides  that 
the  director  must  determine  whether  a 
discharge  will  cause  unreasonable 
degradation  of  the  marine  environment. 
Based  on  review  of  the  numerous 
comments,  however,  EPA  has  made 
certain  modifications  which  are 
intended  to  provide  greater  clarity  to  the 
permit  writer,  to  ensure  consistency  in 
application  of  this  regulation  and  to 
minimize  burdens  on  the  permit 
applicant. 

Under  the  proposed  regulation, 
applicants  were  required  to  submit  a 
wide  range  of  analyses  and  evaluations. 
Numerous  commenters  objected,  stating 
that  submission  of  this  information  was 
unnecessary,  and  in  many  cases 
redundant.  In  response  to  these 
comments,  the  final  regulations  now 
provide  that  the  director  may  request 
information  from  the  applicant  but  is 
encouraged  to  use  other  available 
sources,  such  as  environmental  impact 
statements,  section  301(h)  variance 
applications,  consolidated  permit 
applications,  or  EPA  industrial  and 
municipal  waste  surveys. 


These  final  regulations  also  clarify  the 
director's  authority  to  issue  permits 
where  certain  pre-issuance 
determinations  relating  to  the  effects  of 
a  discharge  cannot  be  made.  These 
regulations  now  provide  that,  in  those 
cases,  the  discharge  of  pollutants  may 
be  authorized  only  where  the  director 
has  sufficient  information  to  make 
reasonable  determinations  regarding  the 
potential  for  irreparable  harm  from  the 
discharge  and  on  the  availability  of 
alternatives.  These  regulations  also 
establish  certain  minimum  permit 
requirements  in  these  cases.  These 
requirements,  identified  as  possible 
permit  conditions  in  the  proposed 
regulation,  have  been  made  mandatory 
in  part  in  response  to  comments  that  the 
regulations  needed  to  provide  greater 
guidance  to  the  director  and  applicant 
regarding  permit  conditions. 

Finally,  with  respect  to  the 
relationship  between  the  permit 
requirements  of  section  403(c)  and 
variances  issued  under  sections  301(g), 
301(h),  or  316(a),  the  final  regulation 
provides  that  an  applicant  who  has  met 
the  conditions  necessary  to  receive  such 
a  variance  is  presumed  to  be  in 
compliance  with  section  403(c)  for  those 
pollutants  to  which  the  variance  applies. 

rV.  Procedures  for  Issuance  of  Permits 
Under  Guidelines 

1.  Determination  of  Applicability  of 
Section  403 

The  threshold  determination  for 
applicabihty  of  the  section  403 
guidelines  is  whether  a  proposed 
discharge  will  occur  seaward  of  the 
inner  boundary  of  the  territorial  seas. 
EPA's  consolidated  permit  regulations 
(45  FR  33290,  May  19, 1980)  require  that 
applicants  list  the  latitude,  longitude 
and  name  of  the  receiving  waters  for 
each  outfall.  Where  the  director  is 
uncertain  as  to  whether  the  outfall  is 
within  the  waters  covered  by  section 
403(c),  he  should  request  guidance  from 
EPA  headquarters.  Where  the  proposed 
discharge  is  in  an  area  where  the 
baseline  defining  the  boundary  of  the 
territorial  seas  has  not  been  determined, 
EPA  will  request  a  determination  from 
the  Department  of  State,  which  is 
responsible  for  defining  the  boundaries 
of  the  territorial  seas. 

2.  Determination  of  Information 
Requirements  Under  Section  403(c) 

Once  a  determination  has  been  made 
that  section  403(c)  applies  to  a  particular 
discharge,  the  director  must  determine 
what  information  is  required  to  evaluate 
the  discharge  according  to  the  section 
403(c)  criteria.  The  first  thing  that  the 
director  should  do  is  survey  the 
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currently  available  information  about 
the  discharge  itself  and  about  the  area 
in  which  the  discharge  would  occur. 
This  information  would  include  the  data 
contained  in  the  consolidated 
application  form,  as  well  as  the  data 
available  from  Agency  reports  and 
studies.  The  director  should  also  notify 
the  applicant  of  the  existence  of  other 
currently  available  information. 

After  completing  this  survey  of  the 
available  information,  the  director 
should  determine  what  additional 
information  would  be  required  from  the 
applicant  for  the  evaluation  of  the 
impact  of  the  ocean  discharge  as 
required  by  section  403(c).  The  applicant 
will  have  the  responsibility  of  collecting 
this  additional  information  and  of 
submitting  it  to  the  director. 

3.  Determination  of  Unreasonable 
Degradation  of  the  Marine  Environment 

Section  125.121(e)  defines 
"unreasonable  degradation  of  the 
marine  environment"  to  include — 

(1)  significant  adverse  changes  in 
ecosystem  diversity,  productivity  and 
stability  of  the  biological  community  within 
the  area  of  discharge  and  surrounding 
biological  communities;  (2)  threats  to  human 
health  through  direct  exposure  to  pollutants 
or  consumption  of  exposed  aquatic 
organisms;  or  (3)  loss  of  esthetic,  recreational, 
scientific  or  economic  values  which  are 
unreasonable  in  relation  to  the  benefits 
derived  from  the  discharge. 

Sections  125.122  (a)  and  (b)  specify  an 
array  of  factors  relevant  in  making  these 
determinations. 

In  many  cases  the  director  will  be 
able  to  reach  conclusions  based  on  data 
related  to  the  nature  of  the  proposed 
discharge.  In  areas  which  do  not  contain 
sensitive  species  or  unusual  biological 
communities  or  are  not  important  for 
surrounding  biological  communities,  the 
director  may  conclude  that  discharges 
containing  primarily  conventional 
pollutants  will  not  cause  unreasonable 
degradation.  This  is  especially 
appropriate  where  the  data  indicate  that 
there  will  be  significant  mixing  with  the 
receiving  waters  based  on  the  flow  of 
the  discharge  and  the  physical 
characteristics  of  the  discharge  site, 
such  as  water  depth  and  turbulence. 
This  determination  may  be  appropriate 
for  such  dischargers  as  small  publicly 
owned  treatment  works  ("POTWs")  and 
for  industrial  dischargers  such  as  fruit 
canneries  and  fish  processors. 

For  discharges  into  areas  of  biological 
concern  or  for  complex  or  toxic 
discharges,  additional  evaluation  may 
be  necessary  to  determine  whether  a 
proposed  discharge  will  cause 
unreasonable  degradation.  In  assessing 
the  need  for  further  evaluation,  the 


director  should  consider  the 
vulnerability  of  the  area  of  discharge 
and  its  role  in  the  larger  biological 
commiHiity.  Significant  or  sensitive 
areas  might  include  spawning  sites, 
nursery  or  forage  areas,  migratory 
pathways  or  areas  necessary  for  other 
functions  or  critical  stages  in  the  life 
cycle  of  organisms,  areas  of  high 
productivity,  or  areas  under  stress  due 
to  biological  or  climatic  conditions  or 
discharges  from  other  sources. 
Additionally,  the  director  should 
consider  whether  a  discharge  will  affect 
marine  and  wildlife  species  which  are 
identified  as  endangered  or  threatened 
pursuant  to  the  Endangered  Species  Act. 
16  U.S.C.  §  1531  et  seq..  and  those 
species  critical  to  the  structure  or 
function  of  the  ecosystem,  such  as  in 
food  chain  relationships. 

An  assessment  of  the  potential 
toxicity  of  a  discharge  should  initially 
focus  on  the  pollutants  which  are 
present  in  significant  quantities  relative 
to  marine  water  quality  criteria 
developed  pursuant  to  section  304(a). 
The  potential  for  bioaccumulation  or 
persistence  of  pollutants  in  the 
environment  is  of  particular  importance. 

The  director  must  also  consider  the 
potential  impacts  of  the  discharge  on 
human  health  either  directly  as  through 
physical  contact  or  indirectly  through 
the  food  chain.  These  factors  should  be 
addressed  when  considering  the 
location  of  the  discharge  and  the  type 
and  volume  of  the  discharger's  effluent. 

Determinations  of  the  economic 
impact  of  the  discharge  should  be  based 
on  the  potential  effect  of  the  discharge 
on  such  activities  as  commercial  fishing, 
recreation,  mineral  exploitation  and 
scientific  study.  In  considering  whether 
a  discharge  will  cause  unreasonable 
economic  impacts,  the  social  as  well  as 
economic  effects  on  a  community  should 
be  considered. 

Much,  if  not  all,  of  the  information 
necessary  to  make  these  evaluations 
already  will  be  available  to  the  director. 
Pursuant  to  section  122.53  of  the 
consolidated  permit  regulations, 
applicants  for  NPDES  permits  must 
submit  a  range  of  significant 
information,  including  in  many  cases  a 
detailed  analysis  of  toxic  pollutants  in 
the  waste  stream.  Additionally,  any 
relevant  environmental  impact 
statements  or  section  301(h).  301(g)  or 
316(a)  variance  applications  should 
provide  significant  data  about  the 
environmental  impact  of  the  proposed 
discharge.  EPA  industrial  and  municipal 
waste  surveys  and  any  data  from 
relevant  technical  and  environmental 
field  studies  that  may  have  been 
conducted  may  serve  as  a  source  of 
information.  Finally,  Coastal  Zone 


Management  Plans  or  proposals  for 
designation  of  an  area  as  a  marine 
sanctuary  should  also  contain  relevant 
information. 

In  cases  where  available  information 
is  insufficient  for  the  director  to  make  a 
determination,  he  may  request 
additional  information  of  the  applicant 
pursuant  to  §  125.124.  Where  further 
analysis  of  the  area  of  the  proposed 
discharge  is  required,  the  director  may 
require  the  applicant  to  perform 
assessments  similar  to  those  identified 
in  the  Technical  Support  Document 
prepared  in  conjunction  with  EPA's 
section  301(h)  regulations  (44  FR  34784, 
June  15, 1979).  EPA  headquarters  will  be 
available  to  provide  assistance  to  the 
permit  writer  in  developing  information 
requirements  where  the  discharge  may 
be  affecting  an  area  of  biological 
concern. 

The  director  should  work  with  the 
applicant  to  determine  what  types  of 
assessment  are  necessary  and  to  review 
or  evaluate  the  assessment  as  it 
progresses.  This  level  of  participation  is 
intended  to  determine  the  actual 
feasibility  and  the  costs  of  such 
assessments  for  the  applicant. 
Furthermore,  it  should  avoid  duplicative 
or  inadequate  assessments,  thereby 
preventing  delays  in  permit  issuance. 
The  Agency  recognizes  that  some  of  the 
anticipated  assessments  required  for 
permit  issuance  on  the  Outer 
Confinental  Shelf  are  beyond  those 
which  can  reasonably  be  expected  of 
the  applicant  and  will  require  continued 
Agency  research  efforts. 

The  guidelines  establish  a 
presumption  that  discharges  in 
compliance  with  sections  301(g),  301(h), 
316(a)  or  State  water  quality  standards 
will  not  cause  unreasonable  degradation 
with  respect  to  the  pollutants  covered 
by  those  sections.  Unless  available  data 
indicate  that  a  discharge  will  cause 
unreasonable  degradation,  the  director 
need  not  fake  additional  steps,  including 
the  compilation  of  additional  data,  to 
support  a  conclusion  that  no  further 
limitations  on  the  discharge  of  these 
pollutants  is  necessary. 

4.  Determination  of  Irreparable  Harm 

Section  125.123(c)(1)  requires  that  the 
director  determine  whether  a  discharge 
will  cause  irreparable  harm  to  the 
marine  environment  in  situations  where 
he  cannot  determine  whether  the 
discharge  will  cause  unreasonable 
degradation.  Although  the  concepts  of 
"irreparable  harm"  and  "unreasonable 
degradation"  involve  similar 
considerations,  the  determination  of 
"irreparable  harm"  is  much  narrower  in 
scope. 
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In  assessing  the  probability  of 
"irreparable  harm",  the  director  need 
not  focus  his  analysis  on  the  overall 
impact  of  the  discharge.  Rather,  he  is 
only  required  to  make  a  reasonable 
determi.iation  that  the  discharger, 
operating  pursuant  to  the  permit 
conditions  established  in  §  12.5.123(c), 
will  not  causa  permanent  and  significant 
harm  to  the  environment  during  the 
period  in  which  further  data  on  the 
effects  of  the  discharge  are  collected.  In 
cases  where  such  data,  primarily  that 
produced  by  monitoring,  indicate  that 
continued  discharge  will  produce 
unreasonable  degradation,  the  discharge 
must  be  halted  or  additional  limitations 
established.  Although  evaluation  of 
irreparable  harm  may  in  some  cases 
involve  difficult  factual  issues, 
determinations  of  this  kind  are  currently 
a  part  of  the  XPDES  permit  issuance 
process.  F*ursuant  to  40  CFR 
124.60(a)(2](ii),  the  presiding  officer  at 
an  evidentiary  hearing  may  authorize  a 
facility  to  commence  discharging  prior 
to  receipt  of  a  final  NPDES  permit  if  the 
permit  applicant  demonstrates,  among 
other  things,  that  the  discharge  will  not 
cause  "irreparable  harm  to  the 
environment  .  .  ."  This  is  essentially 
the  same  finding  which  the  director  must 
now  make  pursuant  to  these  guidelines. 

Certain  factors  are  particularly 
significant  in  assessing  the  likelihood  of 
"irreparable  harm".  Two  such  factors 
are  the  quantity  of  pollutants  expected 
to  be  discharged  and  their  potential  for 
persistence  in  the  marine  environment. 
For  example,  a  permit  writer  might 
authorize  the  operation  of  exploratory 
oil  and  gas  facilities  or  a  limited  number 
of  production  facilities  based  on  a 
conclusion  that  these  limited  operations 
will  not  causa  irreparable  harm  to  an 
area. 

.^n  additional  factor  is  the  sensitivity 
of  the  area  into  which  the  discharge  is 
proposed.  The  director  might  conclude 
that  a  discharge  could  cause  irreparable 
harm  to  unusual  and  interdependent 
communities,  such  as  the  coral  reefs  and 
associated  communities  of  the  Flower 
Garden  Banks  proposed  marine 
sanctuary  in  the  Gulf  of  Mexico.  In  such 
areas  special  conditions,  including  the 
prohibition  of  discharge,  might  be 
required. 

Finally,  data  on  the  effect  of  similar 
discharges  in  similar  areas  is  directly 
relevant  to  the  determination  of 
irreparable  h^rm.  Information 
demonstrating  the  recovery  of  the 
environment  $fter  the  cessation  of 
discharges  fr(lm  similar  facilities  would 
be  a  strong  inldication  that  irreparable 
harm  is  not  likely  to  occur.  For  example, 
data  indicateithat  even  in  areas  of 


biological  concern,  biological 
communities  reestablish  themselves 
after  the  termination  of  discharges  from 
publicly-owned  treatment  works.  Thus, 
where  the  other  provisions  of 
§  125.123(c)  are  satisfied,  the  director 
might  properly  conclude  that  discharges 
from  POTWs  pursuant  to  this  section 
may  be  authorized  while  further 
information  is  being  collected. 

5.  Determination  of  Reasonable 
Alternatives 

These  guidelines  establish  two  bases 
for  determining  whether  reasonable 
alternatives  to  the  proposed  discharge 
exist.  The  first  is  the  physical 
availabihty  of  alternative  sites  for 
disposal  of  pollutants.  Such  alternative 
sites  might  include  either  disposal 
facihties  located  on  land,  discharge 
point(s)  within  internal  waters,  or 
existing  ocean  dumping  sites  approved 
pursuant  to  the  Marine  Preservation, 
Research  and  Sanctuaries  Act.  In 
determining  whether  a  site  is  a 
reasonable  alternative  to  on-site 
disposal,  the  director  should  consider  its 
distance  from  the  site  of  the  proposed 
discharge  and  whether  its  use  would 
cause  unwarranted  economic  impact  on 
the  discharger.  For  example,  shipping 
wastes  over  long  distances  would  likely 
impose  such  impact.  This  provision  is 
intended  to  ensure  some  rule  of  reason 
in  evaluating  alternatives,  it  is  not 
intended  to  impose  a  "cost/benefit" 
analysis  of  alternative  sites. 

In  considering  the  availability  of 
alternatives  the  director  shall  consider, 
based  on  available  information  or  that 
requested  from  the  applicant,  the 
estimates  of  the  amount  of  material 
requiring  disposal.  He  should  review  the 
availability  of  existing  land-based 
disposal  sites  and  ocean  dumping  sites 
within  a  reasonable  distance  from  the 
point  of  discharge  and  the  estimated 
uncommitted  capacity  of  such  sites.  The 
director  should  evaluate  any  reports  of 
economic  impact  of  discharge 
alternatives  as  may  be  supplied  by  the 
applicant. 

The  second  basis  for  evaluating  the 
feasibility  of  alternative  sites  relates  to 
the  relative  environmental  harm  of 
disposal.  Pursuant  to  section  121(e)(2), 
alternative  disposal  sites  are  not 
considered  "reasonable  alternatives"  if 
on-site  disposal  is  judged  to  be 
environmentally  preferable.  Thus,  the 
discharge  of  pollutants  might  be 
authorized  where  disposal  in  alternative 
sites  might  produce  equal  or  greater 
environmental  harm  than  on-site 
discharge,  or  where  transportation  to 
alternative  sites  might  produce  a 
significant  risk  of  greater  environmental 
harm  or  a  significant  risk  to  human 


safety.  For  example,  during  certain 
seasons  it  may  be  undesirable  to 
transport  wastes  off-site  in  areas  of  the 
North  Atlantic  or  Alaska.  Where  the 
environmental  or  human  health  risks  of 
transportation  are  significant,  such 
transportation  should  not  be  considered 
a  reasonable  alternative. 

6.  Determination  of  Permit  Conditions 

Section  125.123(d)  identifies  specific 
permit  conditions  which  are  required  for 
the  issuance  of  a  permit  where  a  pre- 
permit  issuance  determination  regarding 
degradation  of  the  marine  environment 
cannot  be  made.  The  director  may  also 
require  any  necessary  permit  conditions 
idenfified  in  section  125.123(d)  to  assure 
that  unreasonable  degradation  of  the 
marine  environment  will  not  occur 
under  §  125.123(a). 

(a)  Limiting  Permissible 
Concentration  Requirements — Section 
125.123(d)(1)  requires,  if  a  determination 
regarding  unreasonable  degradation 
cannot  be  made,  that  the  discharge  must 
pass  certain  bioassay-based 
requirements  similar  to  those  of  EPA's 
ocean  dumping  regulations  (40  CFR  Part 
227), 

The  applicant  must  demonstrate  that 
his  discharge  will  not  exceed  the 
limiting  permissible  concentration 
("LPC")  at  the  boundary  of  the  mixing 
zone  for  a  liquid  phase  and  a  suspended 
particular  phase  bioassay,  in 
accordance  with  procedures  for 
determining  the  LPC  which  are 
described  in  Bioassay  Procedures  for 
the  Ocean  Disposal  Permit  Program. 
U.S.  EPA  600/9-78-010  March  1978  and 
in  Ecological  Evaluation  of  Proposed 
Discharge  of  Dredge  Material  into  the 
Ocean  Waters,  EPA/Corps  of  Engineers, 
July  1977.  If  these  manuals  are  revised  in 
the  future,  bioassays  shall  be  performed 
in  accordance  with  any  such  revisions. 

These  regulaUons  require  an  LPC 
which  is  derived  from,  but  not  identical 
to,  the  ocean  dumping  bioassay 
requirements.  First,  these  regulations  do 
not  use  section  304(a)(1)  marine  water 
quality  criteria  as  a  basis  for 
determining  an  LPC.  By  use  of  a 
bioassay-based  LPC,  the  ocean 
discharge  criteria  address  the  impact  of 
the  whole  effiuent  and  account  for  any 
synergistic  or  antagonistic  effects.  EPA 
recognizes  that  section  3G4(a)(l)  criteria 
may  in  some  cases  require  changes  to 
reflect  site-specific  conditions,  and  the 
Agency  is  reevaluating  the  use  of  marine 
water  quality  criteria  in  the  ocean 
dumping  program. 

The  ocean  discharge  criteria  also  use 
a  mixing  zone  extending  laterally  100 
meters  in  all  directions  from  the 
discharge  point(8)  or  to  the  boundary  of 
the  zone  of  initial  dilution  as  calculated 
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by  a  plume  model  approved  by  the 
director,  whichever  is  greater,  unless  the 
director  determines  that  the  more 
restrictive  mixing  zone  or  another 
definition  of  the  mixing  zone  is  more 
appropriate.  In  calculating  the  dilufion 
at  the  boundary  of  the  mixing  zone,  the 
discharger  may  use  any  of  the  various 
documented  plume  models  and 
dispersion  models  appropriate  for  the 
discharge  and  approved  by  the  director. 
Some  of  these  models  are  referenced  in 
the  technical  documents  for  EPA's  ocean 
dumping  regulations  and  the  technical 
document  for  EPA's  secfion  301(h) 
regulations. 

Where  the  discharge  contains  a  solid 
phase,  the  applicant  will  be  required  to 
perform  the  solid  phase  bioassay  and 
bioaccumulation  testing  on  the  waste 
material  in  accordance  with  procedures 
described  in  Ecological  Evaluation  of 
Proposed  Discharge  of  Dredge  Material 
into  the  Ocean  Waters.  EPA/Corps  of 
Engineers,  July  1977.  For  example,  if  a 
bioassay  analysis  is  required  in  the  case 
of  offshore  oil  and  gas  platforms,  the 
solid  phase  bioassay  would  be 
conducted  as  a  test  on  drilling  muds  and 
cuttings  which  are  to  be  discharged. 

Not  all  applicants  may  have  to 
perform  bioassay  tests  on  their  effluents. 
Applicants  may  submit  bioassay 
analyses  performed  on  other  wastes  if 
the  applicant  provides  documentation  to 
show  that  the  composition  of  the  waste 
analyzed  typifies  that  which  the 
applicant  is  discharging  or  intends  to 
discharge. 

(b)  Monitoring  Requirements — Where 
a  pre-issuance  determinafion  regarding 
degradation  of  the  marine  environment 
cannot  be  made,  §  125.123(d)(2)  requires 
that  a  monitoring  program  be  in  place 
which  is  sufficient  to  assess  the  impact 
of  the  discharge  on  water,  sediment,  and 
biological  quality  including,  where 
appropriate,  analysis  of  the 
bioaccumulative  and/or  persistent 
impact  on  aquatic  life  of  the  discharge. 
This  monitoring  program  may  include 
effluent  analysis,  bioassay  analysis  and 
field  studies.  The  technical  document  for 
EPA's  section  301(h)  regulations  should 
provide  support  in  developing  such  a 
monitoring  program.  It  is  not  possible  to 
make  an  a  priori  determination  as  to 
what  constitutes  an  acceptable 
monitoring  program.  Site-specific 
conditions  such  as  the  size  of  the 
discharger's  waste  stream,  the  tj^ies  of 
pollutants  discharged,  and  the  location 
of  the  discharge  will  play  a  role  in 
determining  what  if  any  specific 
monitoring  will  be  required  under 
section  403(c)  in  addition  to  other 
NPDES  monitoring  requirements. 

Section  125.123(d)(2)  provides  the 
director  a  flexible  mechanism  to  develop 


such  site-specific  monitoring 
requirements.  For  example,  a  low 
volume  discharger  whose  waste  stream 
is  uidikely  to  contain  significant 
amounts  of  toxic  pollutants  will  not  be 
required  in  most  cases  to  establish  a 
monitoring  program  under  these 
regulations.  Similarly,  a  discharger  of 
pollutants  into  an  area  of  biological 
concern  may  be  subject  to  more 
stringent  monitoring  requirements  than 
one  not  discharging  into  such  an  area. 

Monitoring  programs,  in  some 
instances,  may  be  coordinated  for 
several  dischargers.  For  example,  with 
offshore  oil  and  gas  platforms,  areawide 
monitoring  programs  for  several 
dischargers  may  be  the  desirable 
monitoring  approach.  EPA  headquarters 
has  been  active  in  assisting  the  regions 
in  developing  monitoring  programs  for 
offshore  oil  and  gas  exploration  in  areas 
of  biological  concern  such  as  the  Flower 
Garden  Banks  and  Georges  Bank.  Those 
monitoring  programs  will  serve  as 
valuable  guides  for  the  development  of 
additional  monitoring  programs  for 
other  areas  of  offshore  oil  and  gas 
exploration  and  production.  EPA 
headquarters  will  continue  to  play  an 
active  role  in  providing  technical 
assistance  in  developing  such 
monitoring  programs. 

(c)  Other  Permit  Conditions — Under 
§  125.123(d)(3),  the  director  may  also 
require  under  other  permit  conditions  on 
the  discharge.  For  example,  the  director 
may  require  seasonal  restrictions  on  the 
volume  of  wastes  discharged  where 
such  restrictions  are  needed  to  assure 
protection  of  the  marine  environment. 
Seasonal  restrictions  may  be  necessary 
where  the  discharge  is  itself  affected  by 
seasonal  condiUons  or  where  the 
biological  community  may  become  more 
sensitive  to  the  impact  of  the  discharge 
during  certain  seasonal  conditions,  such 
as  during  migration  or  spawning. 

The  director  may  require  that  the 
applicant  perform  bioaccumulation 
testing  of  the  liquid  and/or  suspended 
particulate  phase  of  the  discharge  where 
the  director  suspects  such  potential  for 
bioaccumulation  may  exist,  based  on 
the  nature  of  the  pollutants  discharged. 

The  director  may  also  require  process 
modifications,  such  as  the  substitution 
of  less  hazardous  chemicals  for  those 
which  are  potentially  harmful.  He  may 
also  require  process  changes  which 
would  favor  the  recycling  and  reuse  of 
potentially  harmful  pollutants.  The 
Agency  has  recently  established  a  task 
force  to  evaluate  the  discharges  from 
offshore  oil  and  gas  exploration  and 
production  facilities  and  to  evaluate 
alternate  control  strategies  to  mitigate 
the  effects  of  such  discharges,  which 
include  drilling  muds  and  cuttings  and 


produced  water.  Its  recommendations 
may  be  used  in  drafting  future 
requirements  under  secfion  403(c) 
authority. 

The  director  may  also  require  that 
diffuser  systems  for  the  discharger  be 
sufficient  to  assure  adequate  dispersion 
of  the  waste  stream. 

7.  The  Administrative  Process  and 
Burden  of  Proof 

Under  the  Act  and  this  regulation,  the 
director  is  responsible  for  making 
"reasonable  judgments"  on  the 
preceding  issues,  and  these  judgments 
will  be  made  on  available  information 
compiled  in  the  administrative  record  of 
the  permit  issuance.  As  discussed 
above,  this  information  may  come  from 
many  sources  including  data  submitted 
under  the  consolidated  permit 
application  form,  environmental  impact 
statements  or  section  301(h)  variance 
applications.  These  guidelines  do  not 
require  that  all  applicants  submit 
specific  information  to  support  the 
section  403  determinations,  and  the 
director  is  encouraged  to  make  use  of        ~~> 
existing  information  not  prepared  by 
applicants. 

However,  under  the  Clean  Water  Act. 
the  Administrative  Procedure  Act.  and 
EPA's  consolidated  permit  regulations  it 
is  the  applicant  who  is  responsible  for 
persuading  the  Agency  that  a  permit 
should  be  issued.  See  40  CFR 
124.85(a)(1)  and  Opinion  of  the  General 
Counsel  No.  72.  This  obligation  is 
particularly  apparent  with  respect  to 
applicants  seeking  permits  to  discharge 
into  marine  waters.  Section  403(c)(2) 
requires  that  the  director  deny  an 
NPDES  permit  application  if  there  is 
insufficient  information  to  make 
reasonable  judgments  under  the 
guidelines.  This  means  that  the  permit 
applicants  should  be  prepared  to  submit 
sufficient  information  to  support  a 
determination  to  issue  an  NPDES  permit. 

Under  the  Agency's  permit  issuance 
procedures  there  is  opportunity  to 
submit  information  for  the 
administrative  record.  An  applicant  or 
interested  person  who  disputes  any 
permit  condition  or  tentative  decision  to 
deny  an  application  must  submit 
available  information  supporting  their 
position  during  the  public  comment 
period.  40  CFTi  124.13.  In  any  subsequent 
evidentiary  hearing  on  the  permit,  the 
Agency  will  have  the  burden  of  going 
forward  to  present  its  case  supporting  a 
challenged  permit  condition,  but,  at  the 
conclusion  of  the  Agency's  presentation, 
the  applicant  or  any  other  hearing 
participant  has  the  burden  of  going 
forward  to  present  its  case.  40  CFR 
124.85(a)  (2)  and  (3).  Moreover,  the 
ultimate  burden  of  persuading  the 
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Agency  to  isjue  a  permit  remains  at  all 
times  on  the  permit  applicant. 

V.  Cost  and  Economic  Impacts 

Executive  Order  12044.  43  PR  12661 
(March  23.  1978).  requires  EPA  and  other 
agencies  to  perform  Regulatory 
Analyses  of  certain  regulations.  EPA's 
plan  for  implementing  Executive  Order 
12044,  44  FR  30988  [May  29, 1979), 
requires  a  Regulatory  Analysis  for  major 
regulations  involving  annual  compliance 
costs  of  SlOO  million  or  meeting  other 
specified  criteria.  Where  these  criteria 
are  met.  EPA's  implementation  plan 
requires  a  formal  Regulatory  Analysis 
including  an  economic  impact  analysis 
and  an  evaluation  of  regulatory 
alternatives.  The  Agency  has 
determined  tbat  none  of  the  criteria  for 
requiring  a  regulatory  analysis  has  been 
exceeded  and  therefore,  the 
promulgated  regulations  for  ocean 
dischargers  do  not  require  a  formal 
Regulatory  Analysis,  Nevertheless.  EPA 
performed  an  analysis  that  does  meet  all 
the  requirements  of  Executive  Order 
12044  and  EPA's  plan  for  its 
implementation. 

In  accordance  with  the  requirements 
under  section  2(d)(8)  of  Executive  Order 
12044.  the  Agency  intends  to  review  the 
effectiveness  and  need  for  continuation 
of  the  provisions  contained  in  this  action 
no  more  than  five  (5)  years  from  the 
effective  data  of  these  regulations.  In 
particular,  wft  will  solicit  comments 
from  affected  parties  with  regard  to 
actual  costs  incurred  and  other  burdens 
associated  with  compliance  and  will 
also  review  environmental  data  to 
evaluate  the  effectiveness  of  the 
regulation  after  it  has  gone  into  effect. 

EPA's  economic  analysis  divides  the 
affected  dischargers  under  the  proposed 
regulation  inflo  five  subcategories: 
POTWs.  indi^strial  dischargers,  electric 
utilities,  federal  facilities,  and  offshore 
oil  and  gas  wplls.  This  analysis  has 
assessed  uni^  price  increases, 
production  changes  for  industrial 
dischargers,  and  user  cost  increases  at 
POTWs. 

The  total  cfcst  of  compliance  is 
expected  to  be  $13  million  in  1981  and  to 
increase  to  $18  million  by  1985,  in  1980 
dollars.  Costs  may  increase  in 
succeeding  years.  The  Agency  expects 
no  significant  economic  impacts  will 
result  from  this  regulation. 

1.  POTWs 

There  are  Presently  102  POTWs 
discharging  a.1  billion  gallons  of  effluent 
a  day  into  thf  ocean.  These  POTWs  are 
currently  operating  under  EPA's  NPDES 
regulations,  ijinder  these  regulations 
POTWs  mayibe  required  to  monitor, 
perform  bentjiic  analyses. 


bioaccumulation  tests  and  run  further 
analyses  of  disposal  alternatives  in 
addition  to  those  required  under  their 
present  NPDES  permit.  The  Agency 
performed  an  economic  analysis  to 
determine  the  potential  costs  and 
increases  in  user  charges  currently  paid 
by  households  serviced  by  affected 
POTWs.  EPA  estimates  that  47  POTWs 
will  incur  additional  costs,  due  to  their 
location  and  the  size  of  their  discharges, 
consisting  of  a  first  year  cost  of  $1.2 
million  and  an  average  annual  cost  of 
$.828  million  thereafter. 

For  46  of  the  47  affected  POTWs,  user 
charges  will  increase  between  $.09  to 
$.83  per  family  per  year.  The  impact 
analysis  then  compared  these  costs  to 
median  family  incomes  and  found  that 
no  significant  economic  impacts  would 
occur.  However,  the  impact  analysis  has 
indicated  that  for  one  community  user 
costs  could  increase  by  $33.00  per  family 
per  year. 

Currently  36  POTWs  subject  to  these 
regulations  have  applied  for  301(h) 
variances.  EPA  has  not  yet  begun  to 
issue  decisions  on  section  301(h) 
variance  requests.  However,  much  of  the 
information  generated  for  purposes  of 
section  301(h)  applications  can  be 
utilized  in  determining  compliance  with 
the  requirements  of  these  regulations. 
Furthermore,  in  recent  years  there  has 
been  a  trend  towards  centralization  of 
POTWs  in  many  coastal  areas.  This 
continued  centralization  will  reduce  the 
number  of  ocean  outfalls,  thus  lowering 
total  monitoring  and  user  costs. 

2.  Industrial  Dischargers 

Industrial  dischargers  will  face  the 
same  type  of  compliance  requirements 
as  POTWs.  Monitoring  and  compliance 
requirements  for  industrial  dischargers 
are  dependent  on  the  particular 
geographic  area  as  well  as  the 
composition  and  volume  of  the  effluent. 
At  the  present  time  there  are  74 
industrial  operations  affected  by  this 
regulation,  discharging  approximately 
212  million  gallons  per  day  of  effluent. 
The  Agency  expects  that  small 
industrial  plants  discharging  non-toxic 
pollutants  will  not  be  affected  by  this 
regulation.  EPA  estimates  46  dischargers 
will  incur  additional  costs  due  to  this 
regulation,  with  a  first  year  cost  of  $4.72 
million,  and  annual  costs  of  $3.52  million 
in  the  following  years. 

An  analysis  was  conducted  for  a 
sample  of  industrial  dischargers  on  both 
the  East  and  West  Coasts  to  determine 
the  potential  price  increases  that  could 
result  due  to  this  regulation.  EPA 
estimates  that  average  unit  prices  for 
products  produced  will  generally 
increase  less  than  .1  percent  to  comply 
with  this  regulation.  No  plant  closures, 


unemployment  or  other  significant 
economic  impacts  are  expected  due  to 
these  requirements. 

3.  Federal  Facilities 

At  the  present  time  there  are  31 
federal  facilities  affected  by  this 
regulation.  These  facilities  are 
discharging  approximately  124  million 
gallons  per  day  of  effluent  into  the 
ocean.  The  greater  part  of  the  total,  75 
million  gallons  per  day,  originates  from 
the  strategic  oil  reserve  construction  site 
on  the  Texas  coast.  The  remaining  49 
million  gallons  a  day  are  from  a  variety 
of  small  sources,  e.g..  Defense 
Department  and  Coast  Guard 
installations.  The  Agency  estimates  that 
four  federal  facilities  discharging  102 
million  gallons  per  day  will  actually 
incure  additional  costs  from  this 
regulation.  The  total  annual  costs  for 
compliance  under  the  proposed 
regulation  is  expected  to  be 
approximately  $.476  million,  with  the 
largest  proportion  of  this  amount  being 
related  to  the  construction  of  the  United 
States  strategic  oil  reserve.  EPA  does 
not  expect  any  significant  economic 
impacts  to  occur  due  to  expenditures  by 
these  facilities. 

4.  Electric  Utilities 

The  Agency  does  not  expect  any 

significant  costs  to  be  incurred  by 
electric  utilities.  Compliance  with  the 
present  effluent  limitation  requirements 
and  with  regulations  implementing 
section  316(a)  of  the  Clean  Water  Act 
are  expected  to  result  in  compliance 
with  requirements  in  this  regulation.  The 
Agency  expects  that  monitoring  for 
chlorine  discharges  may  be  required  at 
some  facilities.  However,  the  cost  of 
such  monitoring  would  not  be 
significant,  and  no  economic  impacts  are 
expected  to  occur. 

5.  Offshore  Oil  and  Gas  Operations 

There  are  presently  fewer  than  30  oil 
and  gas  platforms  which  are^xpected  to 
incur  additional  costs  due  to  this 
regulation.  The  Agency  estimates  that 
7,582  exploratory  and  production  wells 
will  be  drilled  between  1981-1985  with 
approximately  835  (11  percent)  expected 
to  incur  additional  costs  resulting  from 
compliance  with  this  regulation.  The 
Agency  has  based  its  assessment  on  the 
assumption  that  compliance  with 
applicable  NPDES  permit  requirements 
will  generally  result  in  compliance  with 
these  regulations  for  all  oil  and  gas 
wells  except  those  located  in  areas  of 
biological  concern.  Wells  that  cannot 
meet  the  requirements  of  this  regulation 
through  compliance  with  their  NPDES 
permit  terms  will  be  required  to  initiate 


monitoring,  testing,  or  changes  in  their 
discharge  practices. 

The  Agency's  evaluation  of  the 
economic  effects  of  this  regulation 
assumed  the  installation  of  "zero 
discharge"  technologies  in  order  to 
evaluate  the  maximum  possible  impact 
of  these  regulations.  The  cost  of  "zero 
discharge"  varies  according  to 
geographic  location,  differences  in 
weather  conditions,  water  depths, 
biological  communities,  and  other 
similar  factors.  The  economic  analysis 
groups  wells  into  four  regions — the 
Atlantic  Ocean,  Gulf  Ocean,  West 
Coast,  and  Alaskan  waters. 

The  number  of  wells  that  would  need 
to  make  expenditures  beyond  those 
required  under  existing  NPDES  permit 
requirements  was  estimated  from 
Department  of  Interior  data  regarding 
current  and  future  lease  tracts  in  the 
ocean  and  from  current  trends  in  new 
drilling.  The  estimates  here  project 
activity  from  1981-1985.  Should  the 
amount  of  new  drilling  increase  or 
decrease  beyond  that  time  the  annual 
cost  of  this  regulation  would  increase  or 
decrease  proportionately. 

It  is  estimated  that  the  annual  cost  for 
offshore  oil  and  gas  operations  locating 
in  or  near  areas  of  biological  concern 
will  incur  compliance  costs  ranging  from 
seven  to  23  milHon  dollars  per  year 
between  1981  and  1985.  Costs  for 
various  forms  of  monitoring  are 
expected  to  be  less.  There  are  numerous 
alternatives  which  include  process 
changes,  mud  substitution  and  shunting 
as  potential  compliance  alternatives.  A 
number  of  combinations  are  possible, 
depending  on  geographic  location,  water 
depth,  temperature  and  specific 
biological  life.  For  this  reason  only  the 
worst  case,  "zero  discharge" 
requirement  is  presented  here. 

The  typical  compliance  cost  per  year 
for  each  geographical  area  for  the  no 
discharge  alternative  is  presented 
below.  Costs  for  operations  in  the 
Atlantic  Ocean  are  expected  to  range 
between  .6  and  6.9  million  dollars  per 
year,  and  Gulf  of  Mexico  operations  will 
face  costs  ranging  between  1  and  3.8 
million  dollars  per  year.  Operations 
located  on  the  West  Coast  will  face 
costs  ranging  between  4.3  and  12.4 
million  dollars  per  year.  However,  the 
CaUfomia  Ocean  Plan  requires  outer 
continental  shelf  operations  to  conform 
to  strict  State  requirements,  which  may 
reduce  the  incremental  compliance  costs 
under  this  regulation.  Alaskan 
operations  will  face  comphance  costs 
ranging  between  1.2  and  4.5  million 
dollars  per  year. 

Oil  and  gas  prices  at  the  well  head  are 
not  expected  to  be  affected  by  this 
regulation,  since  compliance  costs 


cannot  be  directly  passed  forward  due 
to  various  price  controls.  However,  the 
cost  of  this  regulation  may  be 
manifested  in  reduced  bids  for  new 
lease  tracts.  The  net  effect  of  this 
regulation  would  be  a  loss  in  future 
revenues  to  the  federal  government  in 
the  amount  which  this  regulation  costs 
the  oil  industry. 

Dated:  September  26, 1980. 
Douglas  M.  Costle, 

Administrator. 

Appendix  A — Public  Comments 

The  following  parties  responded  with 
comments  regarding  the  February  12, 
1980  Ocean  Discharge  Criteria 
postmarked  on  or  before  the  April  28, 
1980  close  of  the  pubhc  comment  period: 
Charles  A.  Lunsfcrd,  Commonwealth  of 
Virginia,  State  Water  Control  Board; 
State  of  Hawaii,  Dept.  of  Health;  County 
of  San  Diego,  Community  Services 
Agency,  Dept.  of  Sanitation  &  Flood 
Control;  City  of  Los  Angeles,  California 
Dept.  of  Public  Works;  Menasha 
Corporation;  National  Manufacturing 
Company;  Commonwealth  of  Virginia, 
State  Water  Control;  County  Sanitation 
Districts  of  Los  Angeles  County;  Crown 
Zellerbach  Environmental  Services; 
Kaiser  Aluminum  &  Chemical 
Corporation;  Boise  Cascade,  Paper 
Group;  Davies  Hamakua  Sugar 
Company;  Dept.  of  Health,  Education  & 
Welfare,  Public  Health  Service; 
Hawaiian  Sugar  Planters'  Association; 
Hilo  Coast  Processing  Company; 
Netarts-Oceanside  Sanitary  District; 
International  Paper  Company;  State  of 
Alaska,  Dept.  of  Fish  &  Game; 
Commonwealth  of  Virginia,  Hampton 
Roads  Sanitation  District;  Marathon  Oil 
Company,  Production  Operations;  San 
Francisco  Wastewater  Program,  City 
and  County  of  San  Francisco,  California; 
U.S.  Cape  May  County  Municipal 
Utilities  Authority,  New  Jersey;  Dept.  of 
the  Army,  South  Atlantic  Division, 
Corps  of  Engineers;  State  of  California, 
Resources  Agency,  Dept.  of  Fish  and 
Game;  National  Fisheries  Institute,  Inc., 
Natural  Resources  Defense  Council,  Inc., 
Sussex  County  Council,  Georgetown, 
Delaware;  American  Paper  Institute/ 
National  Forest  Products  Association, 
Environmental  Program,  Houston 
Audubon  Society;  Texas  Eastern 
Transmission  Corporation;  State  of 
Delaware,  Department  of  Natural 
Resources  and  Envirormiental  Control, 
Division  of  Environmental  Control; 
Department  of  the  Air  Force, 
Engineering  and  Serivce  Center;  Star- 
Kist  Foods,  Inc;  State  of  CaUfomia, 
Resources  Agency,  State  Water 
Resources  Control  Board;  Office  of  the 
Assistant  Secretary  of  Defense,  Energy, 


Environment  and  Safety;  the  Ocean 
County  Utilities  Authority.  New  Jersey, 
National  Wildlife  Federation; 
Department  of  the  Army,  Office  of  the 
Chief  of  Engineers;  Shell  Oil  Company; 
Texaco,  Inc.,  American  Cyanamid 
Company;  Atlantic  Richfield  Company; 
E.  I.  du  Pont  de  Nemours  and  Company, 
Inc.;  Pubhc  Service  Company  of  New 
Hampshire;  Chevron  U.S.A.,  Inc., 
Environmental  Affairs;  Commonwealth 
of  Puerto  Rico,  Puerto  Rico  Aqueduct 
and  Sewer  Authoritj';  Exxon  Company, 
U.S.A.;  Offshore  Operators  Committee, 
Southern  California  Edison  Company; 
Virgin  Islands  Rum  Industries,  Ltd., 
Fried,  Frank,  Harris,  Shriver  & 
Kampelman;  ChevTon  U.S.A.  Inc., 
Pillsbury,  Madison  &  Sutro;  City  of 
Watsonville,  California;  Conoco,  Inc.; 
Conservation  Law  Foundation  of  New 
England,  Inc.:  Mobil  Oil;  Corporation; 
Western  Oil  &  Gas  Association:  Alaska 
Lumber  and  Plup  Company,  Inc., 
Robertson,  Monagle,  Eastaugh  & 
Bradley;  American  Petroleum  Institute; 
Cody  Biggs;  Chemical  Manufacturers 
Association,  Covington  &  Burling;  City 
of  Skagway,  Alaska,  Robertson, 
Monagle,  Eastaugh  &  Bradley:  Columbia 
Gas  System  Service  Corporation; 
Department  of  Energy;  Gulf  Oil 
Exploration  &  Production  Company; 
National  Food  Processors  Association; 
Pacific  Legal  Foundation;  Phillips 
Petroleum  Company;  Tuna  Research 
Foundation,  Inc.;  Union  Oil  Company  of 
California;  U.S.  Department  of 
Conmierce,  National  Oceanic  and 
Atmospheric  Administration, 
Envirormiental  Research  Laboratories; 
Natural  Resources  Defense  Council,  Inc.; 
U.S.  Fish  &  Wildhfe  Service,  Alaska 
Area  Office;  Utihty  Water  Act  Group, 
Hunton,  &  Williams;  Department  of 
Water  &  Power,  the  City  of  Los  Angeles, 
California;  U.S.  Department  of  the 
Interior,  Geological  Survey. 

The  following  parties  responded  with 
comments  postmarked  after  the  April  28, 
1980  close  of  pubhc  comment  period: 
U.S.  Department  of  the  Interior; 
Chevron,  U.S.A.,  Pillsbury,  Madison  & 
Sutro;  University  of  Southern  Maine  for 
State  Planning  Office,  State  of  Maine; 
Monmouth  County  Board  of  Health, 
New  Jersey;  State  of  Maine,  State 
Planning  Office;  Western  Oil  and  Gas 
Association. 

The  following  parties  testified  at  the 
March  21, 1980  hearing:  George  P.  Haley. 
Chevron  USA;  Frank  Parker, 
Coordinator,  Environmental  and 
Government  Affairs  Chevron  USA; 
Elizabeth  F.  Kroop,  Counsel  for  the 
National  Wildhfe  Federation;  Walter  J. 
Zizik,  Project  Coordinator,  South 
Monmouth  Regional  Sewerage 
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Authority;  Curt  D.  Rose,  Manager, 
Aquatic  Sciences  Division,  Energy 
Resources  Company;  Frank  Melone. 
Southern  California  Edison  Company; 
William  A  Anderson,  Attorney,  Utility 
Water  Act  Group;  Joseph  F.  Dietz, 
Coordinator  of  Envirorunental  Affairs, 
San  Diego  Cas  and  Electric  Company; 
Edward  G.  Gladbach,  Civil  Engineer, 
Department  of  Water  and  Power,  City  of 
Los  Angeles;  Peter  Holmes,  Research 
Assistant.  Atlantic  Coast  Project, 
Natural  Resources  Defense  Council. 

Appendix  B — Response  to  Public 
Comments 

1.  Comment.  The  Agency  received 
several  public  comments  questioning  the 
accuracy  of  the  inventory  in  the 
proposal  and  noting  that  there  was 
uncertainty  over  the  exact  location  of 
the  baseline  marking  the  landward 
boundar>'  of  the  territorial  seas, 
particularly  in  parts  of  Alaska,  Florida, 
Puerto  Rico,  Oregon  and  Washington. 

Response.  Even  where  the  baseline 
has  not  been  plotted,  there  are  available 
nautical  charts  for  the  various  bays  and 
harbors  in  question.  The  Office  of  the 
Geographer  in  the  Department  of  state  is 
responsible  for  the  charts  plotting 
closing  lines  across  islands  and 
shoreline  markers  depicting  the  baseline 
of  the  territorial  sea.  That  office  is 
assisted  by  the  Interagency  Baseline 
Committee,  chaired  by  th<:  Department 
of  State,  with  other  members  coming 
from  the  National  Oceanic  and 
Atmospheric  Administration,  the  Coast 
Guard,  and  the  Departments  of  Justice 
and  the  Interior.  The  Committee  meets 
several  times  a  year  to  make  baseline 
determinations. 

To  facilitete  the  ongoing 
implementation  of  section  403,  EPA  has 
identified  dischargers  whose  coverage 
under  that  provision  is  in  question,  due 
to  uncertainty  concerning  the  location  of 
the  baseline.  The  Agency  has  submitted 
a  written  rquest  to  the  Department  of 
State  and  the  Interagency  Baseline 
Committee  for  a  determination  whether 
these  dischargers  are  outside  the 
baseline  of  the  territorial  seas  and  thus 
subject  to  section  403.  EPA  will  continue 
to  seek  detsrminations  when  NTDES 
permits  are  issued,  modified,  or 
reissued,  where  there  is  doubt  as  to 
whether  a  discharger  is  within  the 
purview  of  section  403. 

2.  Ccmment.  One  commenter  stated 
that  while  it  appeared  that  the  Agency 
intended  for  coastal  electric  utilities  to 
be  subject  to  the  regulations,  these 
plants  were  not  counted  among  the  71 
land-based  industrial  dischargers. 

Response.  Electric  utilities  outside  the 
baseline  are  covered  by  this  regulation 
and  EPA,  in  response  to  the  comment. 


confirmed  this  with  representatives  of 
the  affected  industry  during  the  public 
comment  period.  The  Agency  also 
extended  the  comment  period  by  thirty 
days,  at  the  request  of  this  commenter 
and  others,  to  allow  additional  time  for 
submission  of  comments  on  the 
proposal. 

The  Agency  has  identified  25  covered 
plants,  which  are  included  in  the  cost 
and  economic  impact  analysis  for  the 
regulation.  In  addition,  EPA  has  updated 
the  inventory  of  subject  marine 
dischargers.  As  the  preamble  notes,  the 
number  of  land-based  dischargers 
subject  to  section  403  is  limited.  The 
updated  inventory  identifies  232  such 
dischargers,  including  102  POTWs,  74 
industrial  facilities,  25  steam  electric 
utilities,  and  31  federal  facilities.  These 
figures  do  not  include  dischargers  in 
Alaska  whose  location  relative  to  the 
baseline  defining  the  boundary  of  the 
territorial  seas  has  not  been  established. 
However,  the  Agency  believes  that  most 
of  these  dischargers  are  small  and  that 
any  envirorunental  or  economic  impacts 
would  be  minimal.  The  Agency  also 
estimates  that  there  are  some  3,000 
subject  offshore  oil  and  gas  platforms. 

3.  Comment.  A  number  of  commenters 
stated  that  under  the  proposed 
regulation,  ocean  dischargers  might  be 
subject  to  more  stringent  controls  and. 
accordingly,  might  incur  higher  costs 
than  would  dischargers  into  potentially 
more  sensitive  estuarine  and  freshwater 
systems  where  the  assimilative  capacity 
of  the  body  of  water  may  be  less  than  in 
the  oceans  and  the  potential  impact  of 
pollution  on  the  ecosystem  greater. 

Response.  As  the  preamble  to  the 
regulation  notes,  the  Clean  Water  Act 
limits  the  coverage  of  section  403  to 
dischargers  into  waters  seaward  of  the 
baseline  marking  the  territorial  seas. 
This  additional  assurance  of  protection 
and  its  limitation  to  the  waters  of  the 
territorial  seas,  the  contiguous  zone,  and 
the  oceans  is,  therefore,  a  matter  of 
Congressional  mandate.  EPA  has 
designed  its  regulations  to  provide  this 
protection,  as  Congress  has  directed.  As 
to  the  question  of  costs,  the  Agency 
anticipates  that  in  most  cases, 
technology-based  effluent  limitations 
required  under  other  provisions  of  the 
Act  will  be  adequate  in  themselves  to 
afford  the  necessary  protection  for  the 
marine  environment.  As  to  freshwater 
and  estuarine  systems,  the  Agency 
agrees  that  these  waters  must  be 
protected  also;  the  statutory  authority  to 
accomplish  this,  however,  rests  in  other 
sections  of  the  Act  and  in  other 
environmental  statutes. 

4.  Comment.  A  number  of  commenters 
suggested  that  the  ocean  discharge 
criteria  should  merely  have  the  effect  of 


guidelines,  rather  than  regulatory 
requirements,  and  should  provide 
flexibility  and  allow  for  discretion  on 
the  part  of  the  director  to  apply 
appropriate  portions  of  the  guidelines  to 
the  situation  of  an  individual  discharger. 

Response.  As  noted  in  the  preamble, 
these  regulations,  although  from  time  to 
time  described  as  "guidelines"  or 
"criteria"  to  avoid  repetition,  establish 
mandatory  requirements  authorized  by 
section  403(cJ.  Whatever  the 
terminology,  they  have  the  effect  of 
mandatory  regulations  because,  at  any 
time  that  promulgated  guidelines  are  in 
effect,  no  NPDES  permit  may  be  issued 
"except  in  compliance  with  such 
guidelines."  Nevertheless,  the  regulation 
provides  the  permit  writer  flexibility  in 
tailoring  information  requests  and 
permit  conditions  to  the  circumstances 
of  individual  dischargers,  based  on  local 
conditions. 

5.  Comment.  Several  commenters 
expressed  the  concern  that  while  the 
proposed  regulation  required  a  permit 
applicant  to  demonstrate  to  the  director 
that  its  discharge  would  have  no 
unreasonable  adverse  impact  on  the 
environment,  or  that  adequate  toxics 
control  and  monitoring  programs  were 
in  place,  the  proposal  failed  to  tell  the 
applicant  how  to  make  such  a 
demonstration. 

Response.  In  order  to  ensure  that 
applicants  will  receive  adequate 
guidance,  the  final  regulation  has  been 
clarified  to  require  that  the  director 
inform  an  applicant  of  any  specific 
information  that  must  be  supplied.  In 
addition,  in  an  attempt  to  minimize  the 
information  collection  obligation  of 
applicants,  the  final  regulation  provides 
that  the  director  may  consider 
information  already  available  to  him  in 
making  the  determinations  required 
under  §  125.123(a).  (b),  or  (c). 

6.  Comment.  Several  commenters 
suggested  that,  for  the  territorial  seas, 
the  purposes  of  section  403  were  being 
served  already  by  State  water  quality 
standards  required  under  section  303 
and  by  technology-based  effluent 
limitations  under  sections  301  and  304  of 
the  Clean  Water  Act.  Another 
commenter  stated  that  pretreatment 
programs  required  under  section  307 
should  also  ensure  protection  of  the 
marine  environment. 

Response.  The  Agency  agrees  that 
State  water  quahty  standards, 
technology-based  limitations  and 
pretreatment  programs  are  all  necessary 
to  protect  the  marine  environment. 
While  in  most  instances  discharges  in 
compliance  with  such  standards,  limits, 
and  programs  will  also  be  determined  to 
pass  the  "no  unreasonable  degradation" 
test  in  these  regulations,  there  may  be 


instances  where  this  will  not  be  the 
case.  For  example,  there  may  be 
instances  where  no  State  water  quality 
standards  have  been  established  for 
specific  pollutants  being  discharged. 
Further,  State  water  quality  standards 
do  not  generally  apply  beyond  the  limits 
of  the  territorial  seas,  while  the  section 
403  criteria  apply  also  to  the  contiguous 
zone  and  the  oceans.  In  addition,  there 
may  be  instances  in  which  technology- 
based  controls  will  not  be  sufficient  to 
assure  protection  of  a  particular  marine 
environment,  necessitating  more 
stringent  controls  to  assure  that  the 
section  403  criteria  are  met.  Such  may 
also  be  true  of  pretreatment  programs; 
while  the  director  may  consider  the 
effectiveness  of  a  given  pretreatment 
program  in  making  the  "unreasonable 
degradation"  determination,  he  should 
not  assume  that  the  existence  of 
pretreatment  ensures  protection  of  the 
marine  environment  for  purposes  of 
section  403. 

7.  Comment.  Several  commenters 
stated  that  while  the  proposed 
regulation  differentiated  special  "areas 
of  biological  sensitivity"  to  assure  those 
areas  were  not  adversely  affected,  the 
regulation  failed  to  adequately  define 
what  constitutes  such  areas.  Another 
commenter  suggested  that  the  term 
should  be  replaced  by  "areas  of 
biological  concern"  because  "biological 
sensitivity"  connotes  a  narrow  concern 
for  unique  or  fragile  ecosystems.  The 
commenter  suggested  that  the  emphasis 
of  the  regulation  should  be  on 
unwarranted  ecological  damage 
regardless  of  the  biological  sensitivity  of 
the  area. 

Response.  The  scope  of  this  regulation 
is  broader  than  protecting  only  those 
areas  that  are  termed  "sensitive";  as  in 
the  proposed  regulation,  these 
guidelines  seek  to  prevent  unreasonable 
degradation  of  the  marine  environment 
regardless  of  where  the  discharge 
occurs.  Although  the  regulation  no 
longer  attempts  to  classify  areas  as 
"sensitive"  or  "nonsensitive".  the 
location  of  the  discharge  is  an  important 
element  in  determining  the  level  of 
control  necessary  to  prevent  such 
degradation.  Section  125.122  identifies 
for  the  director  a  number  of  factors 
relating  to  the  biology  of  the  local 
community  which  are  important  in 

.sessing  the  impact  of  a  discharge. 

8.  Comment.  A  substantial  number  of 
comments  submitted  on  behalf  of 
various  dischargers  suggested  that  the 
dischargers  in  question — including  small 
POTWs.  electric  utilities,  seafood 
processors.  Alaskan  logging  operations, 
and  offshore  oil  and  gas  exploration  and 
production  wells — should  be  exempt 


from  the  requirements  of  section  403. 
Several  commenters  made  the  argument, 
in  some  cases  based  on  submissions  of 
technical  data  and  reports,  that  their 
discharges  already  were  subject  to 
controls  adequate  to  protect  the  marine 
enviromnent.  Some  stated  that  their 
discharges  resulted  in  only  de  minimus 
effects  on  the  environment.  Some  stated 
that  compliance  with  various  provisions 
of  the  proposal  would  result  in  economic 
hardship. 

Response.  EPA  has  concluded  that 
there  is  no  basis  for  categorically 
exempting  classes  of  subject  dischargers 
from  the  coverage  of  section  403.  While 
the  data  submitted  by  some  commenters 
may  be  useful  in  determining  whether  a 
particular  discharge  will  meet  the 
"unreasonable  degradation"  test,  it  does 
not  provide  a  basis  for  such  a  blanket 
exemption.  However,  while  a  permit 
writer  is  not  precluded  from  seeking 
additional  site-specific  information,  the 
submission  of  large  quantities  of  data 
for  particular  dischargers  or  classes  of 
dischargers  makes  it  unlikely  that  a 
permit  WTiter  will  find  it  necessary  to 
require  these  applicants  to  submit  any 
substantial  quantity  of  additional  data. 
Similarly,  in  the  cases  of  small  POTWs 
and  others  where  the  discharge  is 
expected  to  have  only  a  minimal  impact, 
the  flexibility  which  the  final  regulation 
provides  will  allow  the  permit  writer  to 
take  this  situation  into  account,  rather 
than  mandating  a  rigid  across-the-board 
application  of  all  requirements,  with 
their  associated  costs. 

9.  Comment.  Several  commenters 
suggested  that  POTWs  granted  section 
301  (hj  variances  from  secondary 
treatment  requirements  should  be 
exempt  from  section  403  because  of 
significant  similarities  in  the  two 
provisions.  Another  commenter, 
however,  stated  that  section  301(h) 
contains  no  analogue  to  section 
403(c)(1)(F)  or  (G)  and  asserted  that 
toxic  pollutants  are  not  adequately 
controlled  under  section  301(h). 

Response.  Despite  differences  in 
statutory  language,  sections  403  and 
301(h)  share  similar  objectives  in 
seeking  to  assure  protection  of  the 
marine  environment,  and  the  respective 
determinations  whether  those  objectives 
have  been  met  under  each  provision  is 
based  on  similar  information.  Section 
301(h)(2)  requires  that  a  successful 
applicant  for  a  variance  demonstrate, 
among  other  things,  that  "such  modified 
requirements  will  not  interfere  with  the 
attainment  or  maintenance  of  that  water 
quality  which  assure  protection  of 
public  water  supplies  and  the  protection 
of  shellfish,  fish,  and  wildlife,  and 
allows  recreational  activities  in  and  on 


the  water."  Section  125.61  of  EPA's 
section  301(h)  regulations  requires  full 
and  detailed  descriptions  of  the  physical 
characteristics  of  the  discharge,  its 
biological  impact  on  the  marine 
envirormient,  and  its  impact  on  public 
water  supplies  and  recreation.  Given 
therefore  that  a  successful  section  301(h) 
applicant  will  have  collected  and 
presented  substantial  amounts  of  data 
on  the  effect  of  its  discharge  on  the 
marine  environment,  including  its 
inhabitants  and  uses,  the  final  ocean 
discharge  regulations  provide  that  a 
successful  section  301(h)  demonstration 
creates  a  rebuttable  presumption  that  an 
apphcant  will  satisfy  the  section  403(c) 
guidelines  as  well.  While  a  permit  writer 
is  not  precluded  from  placing  additional 
requirements  on  such  an  applicant  under 
these  regulations,  it  is  unlikely  that  this 
will  be  necessary  in  light  of  the  through- 
going  demonstration  the  applicant  has 
made  for  purposes  of  section  301(h). 

This  approach  is  consistent  with 
legislative  history  to  the  effect  that 
section  301(h)  applicants  must  comply 
also  with  section  403.  This  language 
indicates  that  Congress  did  not  intend 
for  section  403  to  become  a  dead  letter 
with  the  subsequent  enactment  of 
section  301(h).  Unlike  the  approach  of 
those  commenters  who  sought  to  make 
compliance  with  section  403  automatic 
for  an  apphcant  who  had  obtained  a 
section  301(h)  variance,  the  "rebuttable 
presumption"  approach  does  not  treat 
section  403  as  redundant.  Nor,  however, 
does  it  impose  a  redundant  data- 
gathering  task  on  successful  section 
301(h)  applicants  either,  taking  account 
as  it  does  of  the  unmistakable 
similarities  in  the  showings  required 
under  the  two  provisions. 

The  Agency  disagrees  with  the 
comment  that  the  toxic  control 
provisions  of  the  section  301(h) 
regulations  are  not  adequate.  Moreover, 
if  a  permit  wTiter  determines  that  toxic 
pollutants  in  the  discharge  of  a 
successful  section  301(h)  applicant  are 
not  adequately  controlled  for  purposes 
of  section  403,  he  can  require  additional 
controls  or.  if  necessary,  require  zero- 
discharge  permit  terms  for  those 
pollutants. 

10.  Comment.  Several  commenters 
suggested  that  coastal  steam  electric 
utility  plants  granted  a  variance  under 
section  316(a)  of  the  Act  should  be 
exempt  from  demonstrating  compliance 
with  section  403,  on  the  grounds  that  the 
demonstration  necessary  for  obtaining  a 
section  316(a)  variance  provides  the 
requisite  assurance  that  the  marine 
environment  is  protected  for  purposes  of 
section  403(c). 

Response.  To  obtain  a  section  316(a) 
variance,  an  applicant  must  demonstrate 
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that  effluent  controls  on  its  thermal 
discharge  (vill  be  sufficient  to  assure  the 
protection  and  propagation  of  a 
balanced  i  -idigenous  population  of 
shellfish,  f  sh  and  wildlife  in  and  on  the 
water.  The  Agency  agrees  that  in  most 
cases  the  c  emonstration  required  of  a 
successful  section  316(a)  applicant  will 
be  sufficie  it  to  allow  the  permit  writer 
to  conclud  !  that  there  will  be  no 
unreasona  )le  degradation  of  the  marine 
environme  it  due  to  excess  heat.  While 
on  the  rea!  oning  set  out  in  the  previous 
response  s  jccessful  section  316(a) 
applicants  will  not  be  exempt  from 
section  40; ,  the  regulation  provides  that 
a  successfi  il  section  316(a)  application 
creates  a  rebuttable  presumption  of 
complianc !  with  section  403(c)  for  the 
thermal  co  Tiponent  of  the  discharge. 

11.  Comi  nent.  Commenters  also 
suggested  hat  those  pub'icly-owned 
treatment  vorks  which  installed 
secondary  treatment  should  be  exempt 
from  requi  ements  under  section  403. 

ResponsB.  Limitations  established 
pursuant  ti  i  section  403  are  a  supplement 
to  technolc  gy-based  limitations  such  as 
secondary  treatment  for  POTWs,  and  no 
class  of  a  ( ischarger  is  exempt  from 
complianci!  with  these  regulations. 
However,  it  is  likely  that  secondary 
treatment  will  generally  be  adequate  to 
satisfy  sec  ion  403  requirements  where 
there  is  ad  jquate  pretreatment  by 
industrial  i  ources  and  where  the  POTW 
is  not  discharging  into  areas  of 
biological  i:oncern. 

12.  Comment.  As  noted  above,  some 
commenters  asserted  that  the  ocean 
discharge  (riteria  should  merely  be 
guidelines  [providing  information  to  the 
permit  writer.  Other  commenters, 
however,  stated  that  the  guidelines 
should  require  that  a  discharge  pass  a 
quantitatiiie  test,  such  as  the  bioassay 
requirements  used  in  the  ocean  dumping 
regulation^,  and  comply  with  State  and 
EPA  wateij  quality  criteria  as  a 
prerequisife  to  permit  issuance. 

Response.  The  Agency  has  revised  the 
proposed  negulation  to  allow  necessary 
flexibility  |o  the  director  in  assessing 
both  tue  iiipact  of  a  discharge  and 
permit  limitations.  However,  the 
regulation  noes  impose  minimum  permit 
limitations  including  a  bioassay-based 
limitation*  in  areas  where  the  long 
range  impact  of  a  discharge  is  not  fully 
understood.  This  approach  should 
provide  certainty  and  consistency  in 
permit  limitations  in  areas  where  thfe 
determinations  by  the  permit  writer 
would  be  ^he  most  difficult  and  complex. 

Discharges  into  the  territorial  seas 
must  comply  with  any  applicable  state 
water  quality  criteria.  However,  the  Act 
generally  does  not  provide  for  the 
application  of  these  criteria  to  the 


contiguous  zone  and  oceans.  Although 
the  Act  establishes  a  complete  water 
quality  program  for  State  waters  based 
on  designated  uses  and  supporting 
criteria,  no  such  scheme  exists  for 
marine  waters  beyond  State  jurisdiction. 
The  403(c)  regulation  is  consistent  with 
the  Agency  policy  outlined  in  the  section 
301(h)  regulations  (44  FR  34810-34811), 
and  will  utilize  water  quality  criteria 
published  pursuant  to  section  304(a)(1), 
as  they  are  developed,  as  a  basis  for 
assessing  the  environmental  impact  of 
such  pollutants. 

13.  Comment.  Several  commenters 
asserted  that,  under  the  proposed 
regulation,  no  predischarge 
determination  was  required  by  the 
director  to  assure  that  the  marine 
environment  was  protected.  Instead, 
commenters  stated,  the  proposed 
regulation  relied  on  post  discharge 
monitoring. 

Response.  Under  the  final  regulations, 
no  discharge  of  pollutants  may  be 
authorized  unless,  before  permit 
issuance,  the  director  has  sufficient 
information  to  make  a  reasonable 
determination  that  there  will  be  no 
irreparable  harm  to  the  environment 
while  monitoring  is  undertaken  to 
determine  if  there  will  be  unreasonable 
degradation.  In  addition  the  permit  must 
specify  certain  mandatory  limitations. 

14.  Comment.  The  Agency  received 
numerous  comments  regarding  the 
monitoring  requirements  outlined  in 
section  125.127  of  the  proposed 
regulation.  The  major  issue  raised  was 
that  the  monitoring  requirements  should 
be  as  flexible  as  possible  providing  an 
applicant  a  clear  description  of  the 
information  he  must  provide. 
Commenters  suggested  that  the  rigor  of 
the  monitoring  program  should  be 
tailored  to  site-specific  conditions  such 
as  the  nature  and  location  of  the 
discharge.  In  addition,  a  number  of 
commenters  stated  that  Compliance  with 
the  proposed  monitoring  requirements 
would  result  in  severe  economic 
hardship  for  small  dischargers.  It  was 
suggested  that  the  latter,  especially 
small  POTWs,  be  exempted  from  the 
monitoring  requirements. 

Response.  As  discussed  in  the 
preamble,  these  regulations  have  been 
revised  to  allow  the  permit  writer  to 
request  from  the  applicant  only  that 
information  necessary  to  make 
judgments  required  by  the  guidelines.  In 
some  cases  this  will  involve  monitoring 
programs,  and  the  director  will  work 
with  the  applicant  in  identifying  specific 
information  that  must  be  supplied  as 
part  of  the  permit  application  process. 

Since  no  discharge  may  be  allowed 
which  would  result  in  unreasonable 
degradation  of  the  marine  environment, 


and  since  the  permit  writer  must  be 
afforded  the  means  to  make  the 
necessary  determinations  under  these 
regulations,  EPA  has  concluded  that  it 
may  not  exempt  categories  of  " 
dischargers,  even  small  dischargers, 
from  monitoring  requirements  as  an 
initial  matter.  Nevertheless,  the  final 
regulations  do  not  require  monitoring  in 
all  cases,  and,  where  monitoring  is 
necessary,  provide  for  flexibility  in 
fashioning  gite  specific  requirements. 
Although  any  monitoring  that  may  be 
necessary  will  depend  on  the  nature  and 
location  of  the  discharge  in  question, 
small  dischargers  generally  are  not 
expected  to  incur  significant  economic 
costs  as  a  result  of  this  regulation. 

15.  Comment.  Several  commenters 
suggested  that,  in  light  of  the  similarities 
between  section  403(c)  of  the  Clean 
Water  Act  and  section  102(a)  of  the 
Marine  Protection,  Research  and 
Sanctuaries  Act,  the  ocean  discharge 
criteria  should  be  similar  to  the  ocean 
dumping  regulations. 

Response.  EPA  recognizes  that  in 
section  403(c)  of  the  Clean  Water  Act 
and  section  102(a)  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act,  Congress  adopted  similar  although 
not  identical  provisions.  Hence,  in  the 
regulations  implementing  the  respective 
statutes,  similar  criteria  may  be 
appropriate. 

EPA  first  promulgated  ocean  dumping 
criteria  in  1973;  those  criteria  were 
amended  in  1977.  Initially,  the 
regulations  served  as  joint  regulations 
for  the  CWA  and  the  MPRSA.  Since 
promulgation  of  the  ocean  dumping 
regulations,  however,  EPA  has  received 
a  number  of  comments  based  on  those 
regulations.  In  addition,  increasing  data 
has  become  available  in  respect  to  the 
environmental  impact  of  disposing  of 
material  at  various  locations  in  the 
ocean,  by  various  methods. 

The  ocean  discharge  regulations  being 
promulgated  today  are  based  on  the 
latest  data  and  information  available  to 
EPA,  and  the  Agency  believes  these 
regulations  are  consistent  with  the  CWA 
and  with  current  scientific  and  technical 
knowledge.  Various  factors,  including 
the  MPRSA  comments  and  the  new 
data,  suggest  that  it  may  now  be 
appropriate  for  EPA  to  review  the  ocean 
dumping  regulations  as  well.  Such  a 
review  may  provide  further  insights  on 
an  appropriate  overall  approach  for 
protecting  the  ocean;  and 
inconsistencies  which  may  exist 
between  the  current  sets  of  regulations    ■ 
can  be  resolved  in  the  context  of  that 
action.  However,  in  addition  to  any 
statutory  distinctions,  differences  in  the 
manner  of  disposal  and  the  types  of 
pollutants  discharged  may  warrant 


different  regulatory  approaches  under 
these  two  statutes. 

16.  Comment.  Several  commenters 
suggested  that  dischargers  who  were  not 
causing  unreasonable  degradation  of  the 
marine  environment  should  not  be 
required  to  assess  the  availability  of 
alternatives. 

Response.  The  proposed  regulation 
has  been  modified  to  require  the 
assessment  of  reasonable  alternatives 
only  where  the  director  cannot 
determine  whether  the  discharge  will 
cause  unreasonable  degradation  of  the 
marine  environment.  In  cases  where  the 
director  determines  that  the  discharge 
will  not  cause  such  degradation,  an 
NPDES  permit  may  be  issued 
notwithstanding  the  availability  of  an 
alternative  to  ocean  disposal.  ^ 

Although  the  Clean  Water  aSb^ 
contains  as  an  ultimate  goal  the 
complete  elimination  of  the  discharge  of 
pollutants,  the  water  quality  provisions 
of  the  Act.  including  secUons  303  and 
403.  do  not  require  that  discharges  into 
either  inland  or  offshore  waters  be 
prohibited  in  the  absence  of 
unreasonable  water  quality  impacts. 

17.  Comment.  Several  commenters 
expressed  concern  that  the  requirements 
for  general  permits,  specified  in  secfion 
125.129  of  the  proposed  regulation,  were 
not  consistent  with  the  requirements  for 
individual  permits. 

Response.  Section  125.129  has  been 
deleted  from  the  final  regulation,  and 
the  director  is  required  to  make  the 
same  determinations  when  issuing 
either  general  or  individual  permits. 

18.  Comment.  A  few  commenters 
objected  to  language  in  the  preamble  of 
the  proposal  to  the  effect  that  the 
permitting  authority  would  be  free  to 
draw  on  his  own  knowledge  of 
conditions  in  the  vicinity  of  an  outfall  in 
determining  whether  a  discharge 
adversely  affected  the  marine 
environment.  These  commenters 
expressed  the  "due  process"  concern 
that  this  language  allowed  the 
permitting  authority  to  issue  permits  on 
the  basis  of  information  not  made 
known  to  the  permittee  and  not  in  the 
administrative  record. 

Response.  The  language  in  question 
does  not  appear  in  the  final  regulafion  or 
in  its  preamble.  While  the  regulation 
provides  that  the  director  make  the 
determinations  under  §  125.123(a),  (b), 
or  (c)  on  the  basis  of  "available 
information,"  that  language  was  added 
in  response  to  the  suggestion  of 
numerous  commenters  that  permit 
applicants  should  not  be  required  for 
purposes  of  Section  403  to  resubmit  data 
which  was  already  available  to  the 
permit  writer. 


19.  Comment.  EPA  received  comment 
to  the  effect  that  the  reference  in  the 
proposed  regulations  to  schedules 
allowing  additional  time  for  compliance 
writh  Section  403  requirements  should  be 
limited  to  existing  dischargers, 
consistent  with  the  provisions  of  the 
NPDES  regulations. 

Response.  Section  125.123(d)(3)  of  the 
final  regulation  provides  for  "schedules 
of  compliance  for  existing  dischargers," 
as  suggested  above. 

20.  Comment.  The  Agency  received 
several  comments  regarding  the  mixing 
zone  analysis  as  described  in  §  125.123. 
Some  commenters  suggested  that  the 
models  identified  by  the  Agency  in  the 
proposal  would  not  be  appropriate  for 
all  types  of  discharge.  Other 
commenters  suggested  that  the  Agency 
should  use  the  ocean  dumping  mixing 
zone  definition. 

Response.  The  mixing  zone  analysis 
in  the  final  regulations  is  intended  for 
use  in  calculating  whether  the  limiting 
permissible  concentration  is  violated  in 
instances  where  bioassay  analysis  is 
required.  The  proposed  regulation 
required  a  mixing  zone  analysis  for  all 
dischargers  to  assure  that,  following 
inifial  dilution,  the  discharge  was 
dispersed  so  as  not  to  adversely  affect 
areas  of  biological  sensitivity.  As  noted 
previously,  this  requirement  has  been 
deleted  from  the  final  regulation.  In  the 
final  regulation,  a  mixing  zone  analysis 
is  required  only  in  those  instances 
where  the  director  cannot  determine 
that  unreasonable  degradation  will  not 
occur  and  where  a  bioassay  analysis  is 
required. 

The  mixing  zone  definition  in  these 
regulafions  is  consistent  with  the  ocean 
dumping  mixing  zone  definition 
identified  in  the  EPA/Corps  of  Engineers 
technical  manual,  with  some 
modifications  to  account  for  the 
differences  in  the  nature  of  discharged 
wastes  versus  those  which  are  dumped. 
The  ocean  dumping  mixing  zone  was 
devised  primarily  to  facilitate  analysis 
of  impacts  from  intermittent  discharges 
from  moving  vessels,  whereas  the  403(c) 
regulations  are  intended  to  facilitate 
analysis  of  confinuous  discharges  from 
stationary  sources.  The  final  regulation 
also  allows  the  discharger  to  use 
alternaUve  methods  for  determining  the 
mixing  zone  where  scientific  evidence 
demonstrates  they  are  appropriate  and 
where  EPA  concurs. 

A  new  Subpart  M  is  added  to  read  as 
follows: 

Subpart  M— Ocean  Discharge  Criteria 

Sec. 

125.120  Scope  and  purpose. 

125.121  Definitions. 


Sec. 

125.122  Determination  of  unreasonable 
degradation  of  the  marine  environment. 

125.123  Permit  requirements. 

125.124  Information  required  to  be 
submitted  by  applicant. 

§  125.120    Scope  and  purpose. 

This  subpart  establishes  guidelines  for 
issuance  of  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permits  for 
the  discharge  of  pollutants  from  a  point 
source  into  the  territorial  seas,  the 
contiguous  zone,  and  the  oceans. 

§  125.121     Definitions. 

(a)  "Irreparable  harm"  means 
significant  undesirable  effects  occurring 
after  the  date  of  permit  issuance  which 
will  not  be  reversed  after  cessation  or 
modification  of  the  discharge. 

(b)  "Marine  environment"  means  that 
territorial  seas,  the  contiguous  zone  and 
the  oceans. 

(c)  "Mixing  zone"  means  the  zone 
extending  from  the  sea's  surface  to 
seabed  and  extending  laterally  to  a 
distance  of  100  meters  in  all  directions 
from  the  discharge  point(s)  or  to  the 
boundary  of  the  zone  of  initial  diluUon 
as  calculated  by  a  plume  model 
approved  by  the  director,  whichever  is 
greater,  unless  the  director  determines 
that  the  more  restrictive  mixing  zone  or 
another  definition  of  the  mixing  zone  is 
more  appropriate  for  a  specific 
discharge. 

(d)  "No  reasonable  alternatives" 
means:  (1)  No  land-based  disposal  sites, 
discharge  point[s)  within  internal 
waters,  or  approved  ocean  dumping 
sites  within  a  reasonable  distance  of  the 
site  of  the  proposed  discharge  the  use  of 
which  would  not  cause  unwarranted 
economic  impacts  on  the  discharger,  or, 
notwithstanding  the  availability  of  such 
sites, 

(2)  On-site  disposal  is 
environmentally  preferable  to  other 
alternative  means  of  disposal  after 
consideration  of:  (i)  The  relafive 
environmental  harm  of  disposal  on-site, 
in  disposal  sites  located  on  land,  from 
discharge  point(s)  within  internal 
waters,  or  in  approved  ocean  dumping 
sites,  and 

(ii)  The  risk  to  the  environment  and 
human  safety  posed  by  the 
transportation  of  the  pollutants. 

(e)  "Unreasonable  degradation  of  the 
marine  environment"  means:  (1) 
Significant  adverse  changes  in 
ecosystem  diversity,  productivity  and 
stability  of  the  biological  community 
within  the  area  of  discharge  and 
surrounding  biological  communities, 

(2)  Threat  to  human  health  through 
direct  exposure  to  pollutants  or  through 
consumption  of  exposed  aquatic 
organisms,  or 
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(3)  Loss  of  es:he!;c.  recreational, 
scientific  or  economic  values  which  is 
unreasonable  in  relation  to  the  benefit 

derived  from  the  discharge. 

§  125.122     Determination  of  unreasonable 
degradation  of  the  marine  environment. 

!a)  Tine  d:r9r!or  shall  determine 
uherher  a  diickirge  will  cause 
unreasonable  degradation  of  the  marine 
environment  based  on  consideration  of: 
(1)  The  quantities,  composition  and 
potential  for  fcioaccumulation  or 
persistence  of  the  pollutants  to  be 
discharged; 

(2)  The  potential  transport  of  such 
pollutants  by  biological,  physical  or 
chemical  processes: 

(3)  The  composition  and  vulnerability 
of  the  biological  communities  which 
may  be  exposed  to  such  pollutants, 
including  the  presence  of  unique  species 
or  communities  of  species,  the  presence 
of  species  identified  as  endangered  or 
threatened  pursuant  to  the  Endangered 
Species  Act.  or  the  presence  of  those 
species  critical  to  the  structure  or 
function  of  the  ecosystem,  such  as  those 
im.portant  for  the  food  chain: 

(4)  The  importance  of  the  receiving 
water  area  to  the  surrounding  biological 
commun;*y.  including  the  presence  of 
spawning  sites,  nursery/ forage  areas, 
migratory  pathways,  or  areas  necessary 
for  other  functions  or  critical  stages  in 
the  life  cycle  of  an  organism, 

f5)  The  existence  of  special  aquatic 
sites  including,  but  not  limited  to  m.arine 
sanctuaries  and  refuges,  parks,  national 
and  historic  monuments,  national 
seashores,  wilderness  areas  and  coral 
reefs: 

,6j  The  potential  impacts  on  human 
health  through  direct  and  indirect 
pathways; 

(7)  Existing  or  potential  recreational 
and  comm.eraidl  fishing,  including 
finfishing  and  shellfishing: 

(8)  Any  aptlicable  requirements  of  an 
approved  Coastal  Zone  Management 
plan; 

(9)  Such  other  factors  relating  to  the 
effects  of  the  discharge  as  may  be 
appropriate; 

(10)  Marine  water  quality  criteria 
developed  pi4rsuant  to  section  304(a)(1). 

(b)  Discharges  in  compliance  with 
sections  301(g),  301(h),  or  316(a) 
variance  requirements  or  State  water 
quality  stanqards  shall  be  presumed  not 
to  cause  unreasonable  degradation  of 
the  marine  etvironment,  for  any  specific 
pollutants  or  conditions  specified  in  the 
variance  or  the  standard. 

§  125.123    Permit  requirements. 

(a)  If  the  director  on  the  basis  of 
available  information  including  that 
supplied  by  ^e  applicant  pursuant  to 


§  125.124  determines  prior  to  permit 
issuance  that  the  discharge  will  not 
cause  unreasonable  degradation  of  the 
marine  environment  after  application  of 
any  necessary  conditions  specified  in 
§  125.123(d),  he  may  issue  an  NPDES 
permit  containing  such  conditions. 

(b)  If  the  director,  on  the  basis  of 
available  information  includi.ng  that 
supplied  by  the  applicant  pursuant  to 
§  125.124  determines  prior  to  permit 
issuance  that  the  discharge  will  cause 
unreasonable  degradation  of  the  marine 
environment  after  application  of  all 
possible  permit  conditions  specified  in 

§  125.123(d),  he  may  not  issue  an  NPDES 
permit  which  authorizes  the  discharge  of 
pollutants. 

(c)  If  the  director  has  insufficient 
information  to  determine  prior  to  permit 
issuance  that  there  will  be  no 
unreasonable  degradation  of  the  marine 
environment  pursuant  to  §  125.122,  there 
shall  be  no  discharge  of  pollutants  into 
the  marine  environment  unless  the 
director  on  the  basis  of  available 
information,  including  that  supplied  by 
the  applicant  pursuant  to  §  125.124 
determines  that:  (1)  Such  discharge  will 
not  cause  irreparable  harm  to  the 
marine  environment  during  the  period  in 
which  monitoring  is  undertaken,  and 

(2)  There  are  no  reasonable 
alternatives  to  the  on-site  disposal  of 
these  materials,  and 

(3)  The  discharge  will  be  in 
compliance  with  all  permit  conditions 
established  pursuant  to  paragraph  (d)  of 
this  section. 

(d)  All  permits  which  authorize  the 
discharge  of  pollutants  pursuant  to 
paragraph  (c)  of  this  section  shall:  (1) 
Require  that  a  discharge  of  pollutants 
will:  (A)  following  dilution  as  measured 
at  the  boundary  of  the  mixing  zone  not 
exceed  the  limiting  permissible 
concentration  for  the  liquid  and 
suspended  particulate  phases  of  the 
waste  material  as  described  in  section 
227.27(a)  (2)  and  (3),  section  227.27(b), 
and  section  227.27(c)  of  the  Ocean 
Dumping  Criteria;  and  (B)  not  exceed 
the  limiting  permissible  concentration 
for  the  solid  phase  of  the  waste  material 
or  cause  an  accumulation  of  toxic 
materials  in  the  human  food  chain  as 
described  in  sections  227,27  (b)  and  (d) 
of  the  Ocean  Dumping  Criteria; 

(2)  Specify  a  monitoring  program, 
which  is  sufficient  to  assess  the  impact 
of  the  discharge  on  water,  sediment,  and 
biological  quality  including,  where 
appropriate,  analysis  of  the 
bioaccumulative  and/or  persistent 
impact  on  aquatic  life  of  the  discharge; 

(3)  Contain  any  other  conditions,  such 
as  performance  of  liquid  or  suspended 
particulate  phase  bioaccumulation  tests, 
seasonal  restrictions  on  discharge, 


process  modifications,  dispersion  of 
pollutants,  or  schedule  of  compliance  for 
existing  discharges,  which  are 
determined  to  be  necessary  because  of 
local  en\;ronmental  conditions,  and 

(4)  Con'ain  the  following  clause:  In 
addition  to  any  other  grounds  specified 
herein,  this  permit  shall  be  modified  or 
revoked  at  any  time  if,  on  the  basis  of 
any  new  data,  the  director  determines 
that  continued  discharges  may  cause 
unreasonable  degradation  of  the  marine 
environment. 

§125.124    Information  required  to  be 
submitted  by  applicant. 

The  applicant  is  responsible  for 
providing  information  which  the  director 
may  request  to  make  the  determination 
required  by  this  subpart.  The  director 
may  require  the  following  information  as 
well  as  any  other  pertinent  informaton: 
(a)  An  analysis  of  the  chemical 
constituents  of  any  discharge; 

(b)  Appropriate  bioassays  necessary 
to  determine  the  limiting  permissible 
concentrations  for  the  discharge; 

(c)  An  analysis  of  initial  dilution; 

(d)  Available  process  modifications 
which  will  reduce  the  quantities  of 
pollutants  which  will  be  discharged: 

(e)  Analysis  of  the  location  where 
pollutants  are  sought  to  be  discharged, 
including  the  biological  community  and 
the  physical-description  of  the  discharge 
facility; 

(f)  Evaluation  of  available  alternatives 
to  the  discharge  of  the  pollutants 
including  an  evaluation  of  the  possibility 
of  land-based  disposal  or  disposal  in  an 
approved  ocean  dumping  site. 

[FR  Doc.  80-30723  Filed  10-2-80;  MS  am) 
BiaiNG  CODE  6S6<>-01-M 


Friday 

October  3,  1980 


Part  VII 

Environmental 
Protection  Agency 

standards  of  Performance  for  New 
Stationary  Sources;  Addition  of 
Reference  Methods  24  and  25  to 
Appendix  A 


J 


65956 


Federal  Register  /  Vol.  45.  No.  194  /  Friday,  October  3,  1980  /  Rules  and  Regulations 


40  CFR  Part  60 
IFRL  1525-7] 

Standards  of  Performance  for  New 
Stationary  Sources;  Addition  of 
Reference  Methods  24  and  25  to 
Appendix  A 

agency:  Environmental  Protection 

Agency  (EPA). 
action:  Final  rule. 

summary:  This  action  establishes  two 
new  reference  methods  to  be  added  to 
Appendix  A  of  40  CFR  Part  60. 
Standards  of  Performance  for  New 
Stationary  Sources.  Reference  Method 
24  will  be  used  to  determine  the  volatile 
organic  compound  (VOC)  content  of 
coating  materials,  and  Reference 
Method  25  will  be  used  to  determine  the 
percentage  reduction  of  VOC  emissions 
achieved  by  emission  control  devices. 
These  reference  methods  will  be  used  in 
several  air  pollution  regulations  for 
industrial  surface  coatings  which  are 
being  developed  for  proposal  and 
promulgatioQ, 
EFFECTIVE  DATE:  October  3, 1980. 

ADDRESSES:  Background  Information 
Document.  The  Background  Information 
Document  (BID)  for  the  promulgated  test 
methods  may  be  obtained  from  the  U.S. 
EPA  Library  (MD-35).  Research  Triangle 
Park,  North  Carolina  27711.  telephone 
number  (919)  541-2777.  Please  refer  to 
"Reference  Methods  24  and  25 — 
Background  Information  for 
Promulgated  Test  Methods,"  EPA^SO/ 
3-79-O30C. 

Docket.  Docket  No.  A-79-05, 
containing  all  supporting  information 
and  public  comments,  is  available  for 
public  inspection  and  copying  between 
8:00  a.m.  and  4:TW  pm.,  Monday  through 
Friday,  at  EPA's  Central  Docket  Section, 
F  jom  2902,  Waterside  Mall.  401  M 
Street  SW.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gene  \V.  Smith,  Standards 
Development  Branch  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telepljone  number  (919)  541-5421. 

SUPPLEMENTARY  INFORMATION: 

Summary  of  Reference  Methods 

ReferencBiMethod  24,  "Determination 
of  Volatile  X^atter  Content,  Water 
Content,  Deisity,  Volume  Solids,  and 
Weight  Solids  of  Surface  Coatings,"  is 
used  to  determine  the  volatile  matter 
content,  watler  content,  density,  volume 
solids,  and  weight  fraction  solids  of 
paint,  varnish,  or  related  surface 
coatings.  Several  ASTM  standard 
methods  which  comprise  Method  24  are 


used  to  make  these  determinations.  All 
coatings  are  analyzed  by  the  same 
procedure  except  for  the  additional  step 
of  measuring  the  water  content  of 
waterbome  (water  reducible)  coatings. 
A  data  validation  procedure  is  used  to 
establish  precision  limits  for  the  coating 
analysis.  This  verifies  the  ability  of  the 
analyst  and  the  analytical  procedure  to 
obtain  reproducible  results  for  the 
coatings  tested.  In  addition  for 
waterbome  coatings,  the  measured 
parameters  are  modified  by  the 
appropriate  confidence  limits  based  on 
between-laboratory  precision 
statements. 

Reference  Method  25,  "Determination 
of  Total  Gaseous  Nonmethane  Organic 
Emissions  as  Carbon,"  is  used  to 
measure  the  total  gaseous  nonmethane 
organics  in  source  emissions.  An 
evacuated  cylinder  is  used  to  withdraw 
emission  samples  from  the  stack  through 
a  chilled  condensate  trap.  After 
sampling  is  completed,  the  contents  of 
the  condensate  trap  and  evacuated 
cylinder  are  analyzed  separately.  The 
organic  content  of  the  condensate  trap  is 
oxidized  to  CO^  which  is  quantitatively 
collected  in  an  intermediate  collection 
vessel;  a  portion  of  the  carbon  dioxide  is 
reduced  to  methane  and  measured  by  a 
flame  ionization  detector  (FID).  A 
portion  of  the  sample  collected  in  the 
gas  sampling  tank  is  injected  into  a  gas 
chromatograph  which  separates  the 
nonmethane  organics  from  carbon 
monoxide,  methane,  and  carbon  dioxide; 
the  normiethane  organics  are  oxidized  to 
carbon  dioxide,  reduced  to  methane, 
and  measured  by  FID.  The  results  of  the 
analyses  are  combined  and  reported  as 
total  gaseous  nonemethane  organics. 

Background 

On  October  5, 1979.  as  an  appendix  to 
the  proposed  standards  of  performance 
for  automobile  and  light-duty  truck 
surface  coating  operations,  EPA 
proposed  reference  methods  for 
analyzing  the  volatile  organic  compound 
(VOC)  content  of  coatings.  These 
proposed  methods  were  Reference 
Method  24  (Candidate  1)  and  (Candidate 
2).  Candidate  1  expresses  the  VOC 
content  of  surface  coating  in  terms  of 
mass  of  carbon.  Candidate  2,  based  on 
the  use  of  several  ASTM  methods, 
reports  the  mass  of  VOC.  Both  test 
methods  were  proposed  to  obtain  public 
comment. 

Reference  Method  25  was  proposed  at 
the  same  time.  It  measures  the  volatile 
organic  emissions  in  effluent  streams 
from  stationary  sources.  When  used  to 
measure  the  irilet  and  outlet  streams  of 
an  emission  control  device,  the 
efficiency  of  the  device  can  be 
determined. 


These  methods  would  normally  be 
promulgated  with  the  standards  of 
performance  for  automobile  and  light- 
duty  truck  surface  coating  operations 
which  are  scheduled  to  be  promulgated 
in  the  fall  of  1980.  However,  the  methods 
are  being  promulgated  earlier  because 
several  changes  have  been  made  to  the 
proposed  methods,  and  several 
regulations  are  being  developed  for 
proposal  in  the  near  future  which  will 
require  the  use  of  these  methods.  This 
will  allow  the  public  to  have  the 
opportunity  to  comment  on  the  use  of 
these  final  methods  in  their  respective 
industries. 

Public  Participation 

During  development  of  the  test 
methods,  trade  and  professional 
associations  and  individual  companies 
supplied  information  and  data  on  these 
methods.  After  proposal  on  October  5. 
1979,  comments  were  received  from 
coatings  manufacturers  and  suppliers, 
trade  and  professional  associations,  and 
State  air  pollution  control  agencies.  The 
methods  were  also  discussed  at  a  public 
hearing  held  on  November  9,  1979.  The 
public  comment  period  was  extended 
from  October  5, 1979.  to  December  14, 
1979. 

Public  Comments  and  Changes  Made  to 
Proposed  Reference  Methods 

Fifteen  comment  letters  were  received 
on  the  proposed  test  methods.  These 
comments  have  been  carefully 
considered  and.  where  determined  to  be 
appropriate  by  the  Administrator, 
changes  have  been  made  in  the 
proposed  test  methods.  A  detailed 
discussion  of  these  comments  is 
contained  in  the  background  document 
entitled,  "Reference  Methods  24  and 
25 — Background  Information  for 
Promulgated  Test  Methods,"  which  is 
referred  to  in  the  ADDRESSES  section 
of  this  preamble. 

General 

The  Administrator  has  rejected 
proposed  Reference  Method  24 
(Candidate  1)  and  selected  proposed 
Reference  Method  24  (Candidate  2)  as 
the  test  method  to  be  used  to  determine 
the  voIaUle  organic  content  of  coatings. 
Conclusive  data  were  presented  by 
commenters  showing  that  certain 
coatings  representing  a  significant 
portion  of  those  in  use  could  not  be 
distilled  as  required  by  proposed 
Method  24  (Candidate  1).  For  this 
reason,  the  Administrator  concluded 
that  proposed  Method  24  (Candidate  1) 
is  not  applicable  to  all  coatings  and 
should  not  be  selected  as  the  reference 
method. 
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Several  procedural  and  editorial 
changes  have  been  made  to  Reference 
Method  24  (Candidate  2)  and  Refeience 
Method  25  as  proposed  in  order  to 
clarify  and  to  improve  the  sampling  and 
analytical  procedures.  These  changes 
are  based  on  additional  information 
obtained  by  EPA  from  experience  with 
the  methods  and  on  the  pubHc 
comments  received. 

Reference  Method  24 

The  following  discussion  summarizes 
the  procedural  changes  made  to 
proposed  Reference  Method  24, 
Candidate  2.  The  procedures  were 
added  to  protect  the  source  owner  from 
invalid  results  that  might  result  from 
poor  analytical  techniques,  application 
of  the  method  to  a  coating  not  suitable 
for  analysis  with  Reference  Method  24, 
or  imprecision  in  Reference  Method  24 
resulting  from  a  high  percentage  of 
water  in  the  solvent. 

The  promulgated  reference  method 
requires  the  analyst  to  complete 
duplicate  analyses  on  each  sample 
tested.  A  comparison  is  then  made 
between  these  results  and  the  within- 
laboratory  precision  statements  for  each 
parameter.  Duplicate  analyses  are  made 
until  the  results  fall  within  the  range 
established  for  the  within-laboratory 
precision  statements.  The  purpose  of  the 
procedures  is  to  verify  that  the  analyst 
can  achieve  a  level  of  precision  for  the 
coating  under  analysis  equal  to  or  better 
than  the  precision  obtained  by 
experienced  analysts  participating  in  the 
ASTM  studies  of  the  method.  Because  of 
the  variety  of  coatings  that  may  be 
subject  to  analysis,  it  is  possible  that 
certain  coatings  may  not  be  amenable  to 
analysis  using  Reference  Method  24: 
that  is,  in  certain  cases  it  may  not  be 
possible  to  achieve  results  which  meet 
the  precision  limits.  In  this  case,  the 
method  provides  for  a  case-by-case 
evaluation  and  development  of  a 
suitable  procedure. 

An  additional  procedure  for 
waterbome  co:itings  was  added  to  the 
promulgated  reference  method  to  protect 
the  source  owner  or  operator  from  a 
determination  of  noncompliance  when 
the  owner  is  actually  in  compliance. 
This  procedure  is  needed  because  the 
results  of  Reference  Method  24  are 
dependent  on  the  difference  between 
the  weight  of  total  solvents  and  the 
weight  of  water.  As  the  percent  weight 
of  water  increases,  the  difference 
decreases.  As  a  result,  any  imprecision 
in  the  measurement  of  the  weight  of 
total  solvent  in  water  is  magnified  in  the 
calculation  of  organic  solvent  content. 
For  example,  if  the  total  solvent  of  a 
coating  is  measured  as  100±2  units  and 
the  water  content  is  measured  at  90±2 


units,  the  organic  solvent  content  would 
be  in  the  range  of  6  to  14  units.  The 
magnitude  of  the  range,  as  a  percent  of 
the  true  organic  solvent  content, 
increases  with  increasing  water  content 
and  could,  as  showm  in  the  example, 
lead  to  a  conclusion  of  noncompliance 
even  when  the  owner  is  in  compliance. 
The  procedure  added  to  Reference 
Method  24  for  waterbome  coatings 
protects  the  owner  or  operator  from  this 
erroneous  determination  by  minimizing 
the  calculated  value  for  VOC  content. 
This  is  done,  for  example,  by  subtracting 
the  between-laboratory  precision 
statement  from  the  average  value  of 
total  solvent  and  adding  the  between- 
laboratory  precision  statement  to  the 
average  value  for  water  content.  Thus,  if 
a  source  owner  is  in  compliance  based 
on  average  coating  values,  the 
compliance  method  will  automatically 
show  a  lower  VOC  content  because  of 
the  adjustments  made  to  the  average 
values  based  on  the  between-laboratory 
precision  statements. 

Based  on  comments  from 
manufacturers  that  ASTM  2697  has  only 
been  shown  to  be  applicable  to 
architectural  coatings,  the  analytical 
procedure  for  determining  volume  solids 
has  been  eliminated  from  Reference 
Method  24.  The  commenters  stated  that 
this  ASTM  procedure  was  not 
applicable  to  all  the  coatings  that 
Method  24  was  intended  to  cover. 
Therefore,  Method  24  requires  that  the 
volume  solids  be  calculated  from 
manufacturer's  formulation  data. 

The  coatings  classifications  step  in 
the  proposed  method  was  eliminated 
because  industry  comments  indicated 
that  it  was  only  necessarj'  to  separate 
waterbome  (water  reducible)  and 
solvent-bome  (solvent  reducible) 
coatings.  Therefore,  the  "Procedure" 
discussed  in  Section  4  of  the  proposed 
method  has  been  simphfied. 

Several  commenters  recommended 
that  the  use  of  coatings  manufacturers' 
data  be  allowed  in  calculating  VOC 
content  of  coatings  rather  than  required 
Method  24.  Coatings  manufacturers" 
data  will  he  allowed  in  calculating  VOC 
content  of  coatings  because  this  will 
reduce  the  burden  on  the  industry  to 
measure  all  coatings  with  Method  24. 
Use  of  this  method  to  calculate  VOC 
content  of  coatings  will  require 
industries  to  closely  monitor  and  record 
all  organic  solvents  added  to  the 
coatings  at  the  plant.  Method  24  will  be 
the  reference  method. 

One  commenter  suggested  that  EPA 
should  specify  the  volume  fraction  of 
solids  for  the  various  types  of  coatings 
similar  to  the  way  transfer  efficiencies 
were  listed.  Based  on  comments  from 
manufacturers  that  ASTM  2697  has  only 


been  shown  to  be  applicable  to 
architectural  coatings,  the  volume 
fraction  of  solids  determination  in 
Method  24  has  been  removed.  Method 
24  specifies  the  use  of  manufacturer's 
formulation  data  for  calculating  volume 
fraction  of  solids. 

Reference  Method  25 

The  majority  of  the  procedural 
changes  made  to  Method  25  relate  to 
calibration  requirements  and  are  meant 
to  improve  quality  assurance  and  at  the 
same  time  simplify  the  daily  operation 
of  the  analytical  equipment.  This  is 
accomplished  by  requiring  performance 
tests  on  the  analytical  equipment 
(nonmethane  organic  analyzer  a.nd 
condensate  recovery  and  conditioning 
apparatus)  prior  to  initial  use;  specific 
criteria  for  the  perform.ance  tests  are 
provided.  Routine  daily  calibrations 
(much  less  time  consuming  than 
previously  required)  are  conducted  and 
the  results  are  compared  to  performance 
test  reference  values  to  determine 
whether  the  performance  of  the 
analytical  equipment  is  still  acceptable. 

In  the  promulgated  test  method, 
several  important  system  components 
are  not  specified;  instead,  minimum 
performance  .specifications  for  these 
components  are  provided.  The  method  is 
written  in  this  manner  to  allow 
individual  preference  in  choosing 
components,  as  well  as  to  encourage 
development  and  use  of  improved 
components.  Therefore.  Addendum  I 
which  lists  specific  information 
regarding  system  components  found  to 
be  acceptable  has  been  added  to  the 
method  to  provide  guidance  for  users. 

Specifics  of  the  m,ost  important 
procedural  changes  that  have  been 
included  in  the  promulgated  test  method 
are  as  follows: 

1.  Section  1.1.  Applicability.  This 
section  was  rewTitten  to  clarify  the 
applicability  of  Method  25  in  relation  to 
several  other  organic  measurement 
methods. 

2.  Section  2.2.2  Nonmethane  Organic 
Analyzer.  The  reference  to  the  analyzer 
is  changed  from  "total  gaseous 
nonmethane  organic  analyzer  "  to 
nonmethane  organic  anal>  zer  (N'MO) 
The  description  is  clarified  to  indicate 
that  the  NVIO  analyzer  is  also  used  to 
quantify  COj  from  trap  condensate 
recovery.  Furthermore,  a  requirement 
that  the  N'MO  analyzer  meet  an  initial 
performance  test  with  specific  criteria  is 
added.  Previously,  only  de.monstretion 
of  "proper  separation,  oxidation, 
reduction  and  measurement"  was 
required. 

3.  Section  4.1.3  Pretest  Leak  Check. 
The  leak  check  procedure  is  simplified. 
Instead  of  evacuating  the  sample  train. 
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the  sample  probe  is  plugged  and  then 
the  sample  value  is  opened;  the  sample 
t.'.r.k  \  dcuum  gauge  is  monitored  for  a 
change  in  vacuum. 

4  Section  4.1.4  Sample  Train 
Operation.  This  section  is  clarified  to 
indicate  that  any  probe  extension  used 
nui5t  be  positioned  totally  in  the  stack 
effluent;  any  portion  of  the  sample  probe 
outside  the  stack  wall  must  be  analyzed 
as  part  of  the  condensate  trap. 

5  Section  4.1.5  Post  Test  Leak  Check. 
The  leak  check  procedure  is  simplified 
(see  "3"  above). 

6  Section  4.3.3  Recovery  of 
Condensate  Trap  Sample.  A 
requirement  fjr  mixing  auxiliary  oxygen 
with  the  carrier  gas  just  prior  to  the 
catalyst  is  added.  The  procedures  are 
clarified  to  indicate  that  the  condensate 
tffip  is  placed  in  a  muffle  furnace  at 

500  C  (changed  from  600'C)  and  that  the 
P'ube  m.ust  be  heated. 

~.  Section  51  Initial  Performance 
Check  for  Condensate  Recovery  and 
Conditioning  Apparatus.  A  requirement 
is  added  for  an  initial  performance  test 
of  the  system  which  includes  a  carrier 
eas  blank  value  determination  (section 
5  1.1).  and  oxidation  catalyst  efficiency 
check  (section  5.1.2).  and  an  overall 
system  performance  check  via  liquid 
injections  (section  5.1.3).  Previously, 
only  a  catalyst  efficiency  check  was 
requ;red. 

8.  Section  5.2  Initial  WIO  .Analyzer 
P-;furmance  Test.  The  calibration 
criteria  for  the  NMO  analyzer  are 
changed  to  include  an  initial 
performance  test.  This  performance  test 
ft  quires  an  oxidation  catalyst  check 
(5.2.1).  and  an  analyzer  linearity  check 
(5.2.2).  determination  of  a  .N'MO 
calibration  response  factor  (5.2.2), 
determination  of  a  COj  calibration 
rtsponse  factor  (5.2.3),  determination  of 
a  .\M0  blank  value  (5.2.4)  and  a  system 
check  using  several  gaseous  organic 
compounds  (5.2.5). 

9.  Section  5.3  NMO  Daily  Calibration. 
Thi.s  section  r^|uires  that  a  daily 
calibration  of  the  N'MO  analyzer  be 
conducted.  The  calibration  involves  one 
COj  calibration  gas  and  one  propane 
cjl.bration  gas.  Response  factors  are 
determined  for  both  COj  and  N'MO,  and 
a  .\M0  blank  value  is  measured.  This 
CiLibration  is  conducted  with  the 
oxidation  and  reduction  catalysts  in  full 
operation.  The  results  obtained  are 
co.Tipared  to  the  reference  values 
obtained  during  the  initial  performance 
test  in  order  to  determine  if  the  analyzer 
perform.ance  is  acceptable.  This  daily 
calibration  procedure  is  greatly 
simplified  compared  to  the  procedure 
previously  required  which  included 
bypassing  the  oxidation  and  reduction 
catalysts  and  using  several  different 


concentration  levels  of  methane,  carbon 
dioxide  and  propane  calibration  gases. 

10.  Section  6.2  Noncondensible 
Organics.  The  calculation  for  the  NMO 
concentration  of  the  contents  of  each 
collection  tank  is  changed  by  rewriting 
the  equation  to  include  the  subtraction 
of  the  daily  NMO  blank  value  from  the 
measured  concentration. 

11.  Section  6.3  Condensible  Organics. 
The  calculation  for  the  NMO 
concentration  of  the  contents  of  each 
condensate  trap  is  changed  by  rewriting 
the  equation  to  include  the  substraction 
of  the  daily  condensate  recovery  and 
conditioning  system  carrier  blank  value 
from  the  measured  COj  concentration. 

Other  Comments 

1.  One  commenter  noted  that  the 
drying  time  was  different  for  ASTM  D- 
2369  and  ASTM  D-2697,  and  that  these 
procedures  were  not  consistent  with 
each  other.  Since  ASTNi  D-2697  has 
been  deleted,  this  comment  is  no  longer 
applicable. 

2.  Three  commenters  recommended 
that  the  direct  use  of  a  flame  ionization 
detection  (FID)  system  or  similar 
instrumentation  systems  be  allowed 
instead  of  Method  25.  The  specific 
comments  made  and  EPA's  responses 
are  as  follows: 

a.  Direct  FID  is  simpler  and  more 
precise.  While  the  direct  use  of  an  FID 
system  is  simpler  than  Method  25,  it  will 
not  give  accurate  results  in  many 
situations  because  the  instrument 
response  varies  with  different 
compounds.  Therefore,  the  FID  system 
cannot  be  considered  an  adequate 
reference  method,  but  may  be 
acceptable  as  an  alternative  compliance 
procedure  on  a  case-by-case  basis  as 
allowed  in  40  CFR  60.8(b). 

b.  The  ability  to  conduct  on-site 
analyses  and  DOT  restrictions 
associated  with  shipping  organic 
samples  from  a  source  location  to  a 
laboratory  make  the  FID  preferable.  The 
ability  to  use  the  FID  system  to  conduct 
on-site  analyses  is  not  in  itself  sufficient 
justification  to  allow  the  use  of  direct 
flame  ionization  detection.  DOT 
regulations  regarding  shipment  of 
hazardous  materials  do  require  that 
great  care  be  taken  in  shipping  the  test 
samples.  The  DOT  regulations  impose 
strict  packaging  requirements  on 
flammable  liquids  and  compressed 
flammable  gases.  However,  exemptions 
for  the  strict  packaging  requirements  are 
permitted  for  most  liquids  if  less  than 
one  quart  is  shipped  (see  49  CFR 
172.101).  In  addition,  the  gas  sample 
tanks  likely  to  be  shipped  from  an  on- 
site  location  to  a  laboratory  for  analyses 
do  not  meet  the  DOT  definition  of  a 
compressed  flammable  gas  because  the 


sample  tanks  are  not  under  high 
pressure  and,  therefore,  should  not  pose 
a  shipping  problem  (see  49  CFR  173.300). 

Miscellaneous 

This  final  rulemaking  is  issued  under 
the  authority  of  Sections  111.  114,  and 
301(a)  of  the  Clean  Air  Act  as  amended 
(42  U.S.C.  7411.  7414,  and  7601(a]). 

Ddled:  September  25. 1980. 
Douglas  M.  Costle, 
Administrator. 

Appendix  A  of  40  CFR  Part  60  is 
amended  by  adding  Reference  Methods 
24  and  25  as  follows: 

Appendix  A — Reference  Methods 

*         *         •         «         * 

Method  24 — Determination  of  Volatile  Matter 
Content,  Water  Content,  Density,  Volume 
Solids,  and  Weight  Solids  of  Surface  Coatings 

1.  Applicability  and  Principle 

1.1  Applicabihty.  This  method  applies  to 
the  determination  of  volatile  matter  content, 
water  content,  density,  volume  solids,  and 
weight  solids  of  paint,  varnish,  lacquer,  or 
related  surface  coatings. 

1.2  Principle.  Standard  methods  are  used 
to  determine  the  volatile  matter  content, 
water  content,  density,  volume  solids,  and 
weight  solids  of  the  paint,  varnish,  lacquer,  or 
related  surface  coatings. 

2.  Applicable  Standard  Methods 

Use  the  apparatus,  reagents,  and 
procedures  specified  in  the  standard  methods 
below: 

2.1  ASTM  D  1475-60.  Standard  Method  of 
Test  for  Density  of  Paint,  Lacquer,  and 
Related  Products. 

2.2  ASTM  D  2369-81.  Provisional  Method 
of  Test  for  Volatile  Content  of  Paints. 

2.3  ASTM  0  3792-79.  Standard  Method  of 
Test  for  Water  in  Water  Reducible  Paint  by 
Direct  Injection  into  a  Gas  Chromatogiaph. 

2.4  ASTM  FYovisional  Method  of  Test  for 
Water  in  Paint  or  Related  Coatings  by  the 
Karl  Fischer  Titration  Method. 

3.  Procedure 

3.1    Volatile  Matter  Content.  Use  the 
procedure  in  ASTM  D  2369-81  to  determine 
the  volatile  matter  content  (may  include 
water)  of  the  coating.  Record  the  following 
information: 

Wi=Weight  of  dish  and  sample  before 

heating,  g. 
W5= Weight  of  dish  and  sample  after  heating, 

g- 
Wj=Sample  weight,  g. 

Run  analyses  in  pairs  (duplicate  sets)  for 
each  coating  until  the  criterion  in  section  4.3 
is  met.  Calculate  the  weight  fraction  of  the 
volatile  matter  (W,)  for  each  analysis  as 
follows: 


w 


^1     -    ^2 


Eq.  24-1 


Record  the  arithmetic  average  (W,] 


Federal  Register  /  Vol.  45,  No.  194  /  Friday,  October  3.  1980  /  Rules  and  Regulations  65959 


3.2  Water  Content.  For  waterbome  (water 
reducible)  coatings  only,  determine  the 
weight  fraction  of  water  (W,)  using  either 
"Standard  Method  of  Test  for  Water  in  Water 
Reducible  Paint  by  Direct  Injection  into  a  Gas 
Chromatograph"  or  "Provisional  Method  of 
Test  for  Water  in  Paint  or  Related  Coatings 
by  the  Karl  Fischer  Titrdtion  Method."  A 
waterbome  coating  is  any  coating  which 
contains  more  than  5  percent  water  by  weight 
in  its  volatile  fraction.  Run  duplicate  sets  of 
determinations  until  the  criterion  in  section 
4.3  is  met.  Record  the  arithmetic  average 
(W.). 

3.3  Coaling  Density.  Determine  the 
density  (D^,  kg/liter)  of  the  surface  coating 
using  the  procedure  in  ASTM  D  1475-60. 

Run  duplicate  sets  of  determinations  for 
each  coating  until  the  criterion  in  section  4.3 
is  met.  Record  the  arithmetic  average  (DJ. 

3.4  Solids  Content.  Determine  the  volume 
fraction  (V,)  solids  of  the  coating  by 
calculation  using  the  manufacturer's 
formulation. 

4.  Data  Validation  Procedure 

4.1  Summary.  The  variety  of  coatings  that 
may  be  subject  to  analysis  makes  it 
necessary  to  verify  the  ability  of  the  analyst 
and  the  analytical  procedures  to  obtain 
reproducible  results  for  the  coatings  tested. 
This  is  done  by  running" duplicate  analyses  on 
each  sample  tested  and  comparing  results 
with  the  within-laboratory  precision 
statements  for  each  parameter.  Because  of 
the  inherent  increased  imprecision  in  the 
determination  of  the  VOC  content  of 
waterbome  coatings  as  the  weight  percent 
water  increases,  measured  parameters  for 
waterbome  coatings  are  modified  by  the 
appropriate  confidence  Hmits  based  on 
between-laboratory  precision  statements. 

4.2  Analytical  Precision  Statements.  The 
within-laboratory  and  between-laboratory 
precision  statements  are  given  below: 


WxMatofy 


B«h«eefl- 
tatxxatory 


Volatile  matter  content,  W,.  1.5  pd  W, 4.7  pd  W,. 

Watef  content  W, 2.9  pel  W. 7.6  pd  W^ 

Density,  D, _.  0.001  lig/lile« ..   0  002  kg/Wat. 


4.3    Sample  Analysis  Criteria.  For  W,  and 
W»,  run  duplicate  analyses  until  the 
difference  between  the  two  values  in  a  set  is 
less  than  or  equal  to  the  within-laboratory 
precision  statement  for  that  parameter.  For  D, 
run  duplicate  analyses  until  each  vahie  in  a 
set  deviates  from  the  mean  of  the  set  by  no 
more  than  the  within-laboratory  precision 
statement.  If  after  several  attempts  it  is 
concluded  that  the  ASTM  procedures  cannot 
be  used  for  the  specific  coating  with  the 
established  within-laboratory  precision,  the 
Administrator  will  assume  responsibility  for 
providing  the  necessary  procedures  for 
revising  the  method  or  precision  statements 
upon  written  request  to:  Director,  Emission 
Standards  and  Engineering  Division.  (MD-13) 
Office  of  Air  Quality  Planning  and  Standards. 
U.S.  Environmental  Protection  Agency, 


Research  Triangle  Park.  North  Carolina 
27711. 

4.4    Confidence  Limit  Calculations  for 
Waterbome  Coatings.  Based  on  the  between- 
laboratory  precision  statements,  calculate  the 
confidence  limits  for  waterbome  coatings  as 
follows: 

To  calculate  the  lower  conHdence  limit, 
subtract  the  appropriate  between-laboratory 
precision  value  from  the  measured  mean 
value  for  that  parameter.  To  calculate  the 
upper  confidence  Umit.  add  the  appropirate 
between-laboratory  precision  value  to  the 
measured  mean  value  for  that  parameter  For 
Wv  and  Dc  u?e  the  lower  confidence  limits, 
and  for  W„  use  the  upper  confidence  limit. 
Because  V,  is  calculated,  there  is  no 
adjustment  for  the  parameter. 

5.  Calculations 

5.1  Nonaqueous  Volatile  Matter. 

5.1.1  Solvent-bome  Coatings. 
W„=W.  Eq.  24-2 

Where: 

Wo= Weight  fractiwi  nonaqueous  volatile 
matter,  g/g. 

5.1.2  Waterbome  Coatings. 
Wo=VV,-W,  Eq.  24-3 

5.2  Weight  fraction  solids. 
W.=l-W,  Eq.  24-4 
Where:  W,= Weight  solids,  g/g. 
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Method  25 — Determination  of  Total  Gaseous 
Nonmethane  Organic  Emissicrts  as  Carbon 

1.  Applicability  and  Principle 

1.1    Apphcability.  This  method  applies  to 
the  measurement  of  volatile  organic 
compounds  (VOC)  as  total  gaseous 
nonmethane  organics  (TGNMO)  as  carbon  in 
source  emissions.  Organic  particulate  matter 
will  interfere  with  the  analysis  and  therefore, 
in  some  cases,  an  in-stack  particulate  filter  is 
required.  This  method  is  not  the  only  method 
that  applies  to  the  measurement  of  "TGNMO. 


Costs,  logistirs.  and  other  practicalities  oi 
source  testing  may  rrake  other  lest  methods 
more  desirable  for  measuring  VOC  of  certain 
effluent  streams.  Proper  judgment  is  required 
in  determining  the  most  applicable  VOC  test 
method.  For  example,  depending  upon  the 
molecular  weight  of  the  organics  in  the 
effluent  stream,  a  totally  a.itomated  senri- 
continuous  nonmethane  organic  (NMO) 
anahzer  interfaced  directly  to  the  source 
may  yield  accurate  resul'.s.  This  approach  has 
the  advantage  of  providing  emission  data 
semi-continuously  over  an  extended  time 
period. 

Direct  measurement  of  an  efTluenl  with  a 
flame  ionization  detector  (FID)  analyzer  may 
be  appropriate  with  prior  characterization  of 
the  gas  stream  and  knowledge  that  the 
detector  responds  predictably  to  the  organic 
compounds  in  the  stream  If  present,  methane 
will,  of  course  also  be  measured.  In  practice, 
the  FID  can  be  applied  to  the  determination 
of  the  mass  concentration  of  the  total 
molecular  structure  of  the  organic  emissions 
under  the  following  limited  conditions:  (1) 
Where  only  one  compound  is  known  to  exist; 
(2)  when  the  organic  compounds  consist  of 
only  hydrogen  and  carbon:  (3)  where  the 
relative  percentage  of  the  compounds  is 
known  or  can  he  determined,  and  the  FID 
response  to  the  compounds  is  known:  (4) 
where  a  consistent  mixture  of  compounds 
exists  before  and  after  ftnission  control  and 
only  the  relative  concentrations  are  to  be 
assessed;  or  (5)  where  the  FID  can  be 
calibrated  against  mass  standards  of  the 
compounds  emitted  (solvent  emissions,  for 
example). 

Another  example  of  the  use  of  a  dh-ect  FID 
re  as  a  screening  method.  If  there  is  enough 
information  available  to  provide  a  rough 
estimate  of  the  analyzer  accnracj'.  the  FID 
analyser  can  be  used  to  determine  the  VOC 
content  of  an  uneharacterized  gas  stream. 
With  a  sufGrJent  buffer  to  accooDt  for* 
possible  inaccuracies,  the  direct  FID  can  be  a 
useful  tool  to  obtain  the  desired  results 
withcBt  costly  exact  determination. 

bi  situations  where  a  quaHtairve/ 
quantitative  analysis  of  an  effluent  stream  is 
desired  or  required,  a  gas  chromatographic 
FID  system  may  apply.  However,  for  sources 
emitting  numerous  organics.  the  time  and 
expense  of  this  approach  will  be  formidable 

1.2    Principle.  An  emission  sample  is 
withdrawn  from  the  stack  at  a  constant  rate 
through  a  chilled  condensate  trap  by  means 
of  an  evacuated  sample  tank.  TGNMO  arc 
determined  by  combining  the  analytical 
results  obtained  from  independent  analyses 
of  the  condensate  trap  and  sample  tank 
fractions.  After  sampling  is  completed,  the 
organic  contents  of  the  condensate  trap  are 
oxidized  to  carbon  dioxide  (COi)  which  is 
quantitatively  collected  in  an  evacuated 
vessel;  then  a  portion  of  the  COj  is  reduced  to 
methane  (CH.)  and  measured  by  a  FID.  The 
organic  content  of  the  sample  fraction 
collected  in  the  sampHng  tank  is  measured  by 
injecting  a  portion  into  a  gas 
chromatographic  (GC)  column  to  achieve 
separation  of  the  nonmethane  organics  from 
carbon  monoxide  (CO),  COj  and  CH.;  the 
nonmethane  organics  (NMO)  are  oxidized  lo 
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CO:,  reduced  to  CH..  and  measured  by  a  FID. 
In  this  manner,  the  variable  response  of  the 
FID  associated  w\th  different  types  of 
organics  is  elimiQated. 


2.  Apparatus 

The  sampling  system  consists  of  a 
cardensa!e  trap,  flow  control  system,  and 
Stirrjple  tank  (Figure  1).  The  anaJytical  system 
consists  of  two  major  sub-systems:  an 
oxidation  system  for  the  recovery  and 
cond.tioning  of  the  condensate  trap  contents 
and  a  XMO  analyzer.  The  NMO  analyzer  is  3 
CC  vs-.ih  backflush  capability  for  NMO 
analys.s  and  is  equipped  with  an  oxidation 
catal>  St.  reductirjn  catalyst,  and  FID,  (Figures 
2  and  3  are  schematics  of  a  typical  N'MO 
analvzer,)  The  system  for  the  recovery  and 
conditioning  of  the  organics  captiired  in  the 
condensate  trap  consists  of  a  heat  source, 
oxidation  catalyst,  nondispersive  infrared 
(VOIR)  analyzer  and  an  intermediate 
collection  vessel  [Figure  4  is  a  schematic  of  a 
typical  system.)  TG.N'MO  sampling  equipment 
can  be  constructad  from  commercially 
available  components  and  components 
fabricated  in  a  machine  shop.  N'MO 
analyzers  are  available  com.mercially  or  can 
be  constructed  frcm  available  components  by 
a  qualified  instrument  laboratory. 

2.1     Sampling.  The  following  equipment  is 
required: 

2.1,1     Probe  3,2-m.m  CD  (Vg-in.)  stainless 
steel  tubi.Tg, 

21  2    Condensate  Trap.  Constructed  of  318 
stainless  steel;  comstruction  details  of  a 
suitable  trap  are  shown  in  Figure  5. 

2.1.3  Flow  Shtf-off  Valve.  Stainless  steel 
control  valve  for  starting  and  stopping 
sample  flow. 

2.1.4  Flow  Control  System.  Any  system 
capable  of  maintaining  the  sampling  rate  to 
within  £10  percent  of  the  selected  flow  rate 
(50  to  100  cc/min  range). 

2.1.5  Vacuum  Gauge.  Gauge  for 
monitoring  the  vacuum  of  the  sample  tank 
during  leak  checi«3  and  sampling. 

2.1.6  Sample  Tank.  Stainless  steel  or 
aluminum  tank  wjth  a  volume  of  4  to  8  liters, 
equipped  with  a  stainless  steel  female  quick 
co.inect  for  assenjbly  to  the  sample  train  and 
analytical  system 

2.1.7  Mercury  .Manometer.  U-tnbe 
mercury  manometer  capable  of  measuring 
pressure  to  withif  1  mm  Hg  in  the  0-900  mm 
range. 

imp.  Capable  of 
Absolute  pressure  of  10  mm 


2.1.8    Vacuum! 
evacuating  to  an  i 

2.2    Analysis, 
required: 
2.2.1    Condena 


'he  following  equipment  is 


ite  Recovery  and 
Conditioning  Apparatus.  An  apparatus  for 
recovering  and  c^talytically  oxidizing  the 
condensate  trap  Contents  is  required.  Figure  4 
is  a  schematic  of  Such  a  system.  The  analyst 
must  demonstrate  prior  to  initial  use  that  the 
analytical  systeni  is  capable  of  proper 
oxidation  and  recjovery.  as  specified  in 
section  5.1.  The  ctmdensate  recovery  and 
conditioning  apparatus  consists  of  the 
following  major  cpmponents. 

2.2  11    Heat  St)urce.  A  heat  source 
iufficlent  to  heat  the  condensate  trap 
(including  probe)  |to  a  temperature  wher«  the 
trap  turns  a  "dull  red"  color.  A  system  using 


both  a  propane  torch  and  an  electric  muffle- 
type  furnace  is  recotmnended. 

2.2.1.2  Oxidation  Catalyst.  A  catalyst 
system  capable  of  meeting  the  catalyst 
efficiency  criteria  of  this  method  (section 
5.1.2).  Addendum  I  of  this  method  lists  a 
catalyst  system  found  to  be  acceptable. 

2.2.1.3  Water  Trap.  Any  leak-proof 
m.oisture  trap  capable  of  removing  moisture 
from  the  gas  stream. 

2.2.1.4  NDIR  Detector.  A  detector  capable 
of  indicating  COi  concentration  in  the  zero  to 
1  percent  range.  This  detector  is  required  for 
monitoring  the  progress  of  combustion  of  the 
organic  compounds  from  the  condensate  trap. 

2.2.1.5  Pressure  Regulator.  Stainless  steel 
needle  valve  required  to  maintain  the  trap 
conditioning  system  at  a  near  constant 
pressure. 

2.2.1.6  Intermediate  Collection  Vessel. 
Stainless  steel  oraluminum  collection  vessel 
equipped  with  a  female  quick  connect.  Tanks 
with  nominal  volumes  in  the  1  to  4  liter  range 
are  recommended. 

2.2.1.7  Mercury  Manometer.  U-tube 
mercury  manometer  capable  of  measuring 
pressure  to  within  1  mm  Hg  in  the  0-900  mm 
range. 

2.2.1.8  Gas  Purifiers.  Gas  purification 
systems  sufficient  to  maintain  COi  and 
organic  impurities  in  the  carrier  gas  and 
auxiliary  oxygen  at  a  level  of  less  than  10 
ppm  (may  not  be  required  depending  on 
quality  of  cylinder  gases  used). 

2.2.2    N'MO  Analyzer.  Semi-continuous 
GC/FID  analyzer  capable  of:  (1)  separating 
CO.  COi,  and  CH.  from  nonmethane  organic 
compounds,  (2)  reducing  the  COt  to  CH.  and 
quantifying  as  CH*  and  (3)  oxidizing  the 
nonmethane  organic  compounds  to  COi, 
reducing  the  COi  to  CH«  and  quantifying  as 
CH4.  The  analyst  must  demonstrate  prior  to 
Initial  use  that  the  analyzer  is  capable  of 
proper  separation,  oxidation,  reduction,  and 
measurement  (section  5.2).  The  analyzer 
consists  of  the  following  major  components: 

2.2.2.1  Oxidation  Catalyst.  A  catalyst 
system  capable  of  meeting  the  catalyst 
efficiency  criteria  of  this  method  (section 
5.2.1).  Addendum  I  of  this  method  lists  a 
catalyst  system  found  to  be  acceptable. 

2.2.2.2  Reduction  Catalyst.  A  catalyst 
system  capable  of  meeting  the  catalyst 
efficiency  criteria  of  this  method  (section 
3.2.3).  Addendum  I  of  this  method  lists  a 
catalyst  system  found  to  be  acceptable. 

2.2.2.3  Separation  Column(8).  Gas 
chromatographic  column(8]  capable  of 
separating  CO.  CO,,  and  CH4  from  NMO 
compounds  as  demonstrated  according  to  the 
procedures  established  in  this  method 
(section  5.2.5).  Addendum  I  of  this  method 
lists  a  colunm  found  to  be  acceptable. 

2.2.2.4  Sample  Injection  System.  A  GC 
sample  injection  valve  fitted  with  a  sample 
loop  properly  sized  to  interface  with  the 
N\10  analyzer  (1  cc  loop  recommended). 

2.2.2.5  FID.  A  FID  meeting  the  following 
specifications  is  required. 

2.2.2.5.1  Linearity.  A  linear  response  (± 
S'^)  over  the  operating  range  as  demonstrated 
by  the  procedures  established  in  section  5.2.2. 

2.2.2.3.2  Range.  Signal  attenuators  shall 
be  available  to  produce  a  minimum  signal 
response  of  10  percent  of  full  scale  for  a  full 
scale  range  of  10  to  50000  ppm  CH4. 


2.2.2.6    Data  Recording  System.  Analog 
strip  chart  recorder  or  digital  intergration 
system  compatible  with  the  FID  for 
permanently  recording  the  analytical  results. 

2.2.3  Barometer,  Mercury,  aneroid,  or 
other  barometer  capable  of  measuring 
atmospheric  pressure  to  within  1  mm  Hg. 

2.2.4  Thermometer.  Capable  of  measuring 
the  laboratory  temperature  within  I'C. 

2.2.5  Vacuum  F^irap.  Capable  of 
evacuating  to  an  absolute  pressure  of  10  mm 
Hg. 

2.2.6  Syringe  (2).  10  fi\  and  100  f^\  liquid 
injection  syringes. 

2.2.7  Liquid  Sample  Injection  Unit.  316  SS 
U-tube  fitted  with  a  Teflon  injection  septum, 
see  Figure  6. 

3.  Reagents 

3.1  Sampling.  Crushed  dry  ice  is  required 
during  sampling. 

3.2  Analysis, 

3.2.1  NMO  Analyzer.  The  following  gases 
are  needed: 

3.2.1.1  Carrier  Gas.  Zero  grade  gas 
containing  less  than  1  ppm  C.  Addendum  I  of 
this  method  hsts  a  carrier  gas  found  to  be 
acceptable. 

3.2.1.2  Fuel  Gas  Pure  hydrogen, 
containing  less  than  1  ppm  C. 

3.2.1.3  Combustion  Gas.  Zero  grade  air  or 
oxygen  as  required  by  the  detector. 

3.2.2  Condensate  Recovery  and 
Conditioning  Apparatus. 

3.2.2.1  Carrier  Gas.  Five  percent  0«  in  Nj, 
containing  less  than  1  ppm  C. 

3.2.2.2  Auxiliary  Oxygen.  Zero  grade 
o.xygen  containing  less  than  1  ppm  C. 

3.2.2.3  Hexane.  ACS  grade,  for  liquid 
injection. 

3.2.2.4  Toluene.  ACS  grade,  for  liquid 
injection. 

3.3  Calibration.  For  all  calibration  gases, 
the  manufacturer  must  recorrmiend  a 
maximum  shelf  life  for  each  cylinder  (i.e..  the 
length  of  time  the  gas  concentration  is  not 
expected  to  change  more  than  ±  5  percent 
from  its  certified  value).  The  date  of  gas 
cylinder  preparation,  certified  organic 
concentration  and  recommended  maximum 
shelf  life  must  be  affixed  to  each  cylinder 
before  shipment  from  the  gas  manufacturer  to 
the  buyer.  The  following  calibration  gases  are 
required. 

3.3.1  Oxidation  Catalyst  Efficiency  Check 
Calibration  Gas.  Gas  mixture  standard  with 
nominal  concentration  of  1  percent  methane 
in  air. 

3.3.2  Flame  Ionization  Detector  Linearity 
and  Nonmethane  Organic  Calibration  Gases 
(3).  Gas  mixture  standards  with  nominal 
propane  concentrations  of  20  ppm.  200  ppm, 
and  3000  ppm,  in  air. 

3.3.3  Carbon  Dioxide  Calibration  Cases 
(3).  Gas  mixture  standards  with  nominal  CO. 
concentrations  of  50  ppm.  500  ppm,  and  1 
percent,  in  air.  Note:  total  NMO  less  than  1 
ppm  required  for  1  percent  mixture. 

3.3.4  NMO  Analyzer  System  Check 
Calibration  Gases  (4). 

3.3.4.1  Propane  Mixture.  Gas  mixture 
standard  containing  (nominal)  50  ppm  CO,  50 
ppm  CH.,  2  percent  CO,,  and  20  ppm  CjH*, 
prepared  in  air. 

3.3.4.2  Hexane.  Gas  mixture  standard 
containing  (nominal)  50  ppm  hexane  in  air 
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3.3.4.3  Toluene.  Gas  mixture  standard 
containing  (nominal)  20  ppm  toluene  in  air. 

3.3.4.4  Methanol.  Gas  mixture  standard 
containing  [nominal)  100  ppm  methanol  in  air. 

4.  Procedure 

4.1    Sampling. 

4.1.1  Sample  Tank  Evacuation  and  Leak 
Check.  Either  in  the  laboratory  or  in  the  field, 
evacuate  the  sample  tank  to  10  mm  Hg 
absolute  pressure  or  less  (measured  by  a 
mercury  Ll-tube  manometer)  then  leak  check 
the  sample  tank  by  isolating  the  tank  from 
the  vacuum  pump  and  allowing  the  tank  to  sit 
for  10  minutes.  The  tank  is  acceptable  if  no 
change  in  tank  vacuum  is  noted. 

4.1.2  Sample  Train  Assembly.  Just  prior  to 
assembly,  measure  the  tank  vaccuum  using  a 
mercury  U-tube  manometer.  Record  this 
vaccum  (Pu).  the  ambient  temperature  (T„), 
and  the  barometric  pressure  (P|,i)  at  this  time. 
Assuring  that  the  flow  shut-off  valve  is  in  the 
closed  position,  assemble  the  sampHng 
system  as  shown  in  Figure  1.  Immerse  the 
condensate  trap  body  in  dry  ice  to  within  2.5 
or  5  cm  of  the  point  where  the  inlet  tube  joins 
the  trap  body. 

4.1.3.  Pretest  Leak  Check.  A  pretest  leak 
check  is  required.  After  the  sampUng  train  is 
assembled,  record  the  tank  vacuum  as 
indicated  by  the  vaccum  gauge.  Wait  a 
minimum  period  of  10  minutes  and  recheck 
the  indicated  vacuum.  If  the  vacuum  has  not 
changed,  the  portion  of  the  sampling  train 
behind  the  shut-off  valve  does  not  leak  and  is 
considered  acceptable.  To  check  the  front 
portion  of  the  sampling  train,  assure  that  the 
probe  tip  is  tightly  plugged  and  then  open  the 
sample  U'ain  flow  shut-off  valve.  Allow  the 
sample  train  to  sit  for  a  minimum  period  of  10 
minutes.  The  leak  check  is  acceptable  if  no 
visible  change  in  the  tank  vacuum  gauge 
occurs.  Record  the  pretest  leak  rate  (cm/Hg 
per  10  minutes).  At  the  completion  of  the  leak 
check  period,  close  the  sample  flow  shut-off 
valve. 

4.1.4.  Sample  Train  Operation.  Place  the 
probe  into  the  stack  such  that  the  probe  is 
perpendicular  to  the  direction  of  stack  gas 
flow;  locate  the  probe  tip  at  a  single 
preselected  point  If  a  probe  extension  which 
will  not  be  analyzed  as  pari  of  the 
condensate  trap  is  being  used,  assure  that  at 
least  a  15  cm  section  of  the  probe  which  will 
be  analyzed  with  the  trap  is  in  the  stack 
effluent.  For  stacks  having  a  negative  static 
pressure,  assure  that  the  sample  port  is 
sufficiently  sealed  to  prevent  air  in-leakage 
around  the  probe.  Check  the  dry  ice  level  and 
add  ice  if  necessary.  Record  the  clock  time 
and  sample  tank  gauge  vacuum.  To  begin 
sampling,  open  the  flow  shut-off  valve  and 
adjust  (if  apphcable]  the  control  valve  of  the 
flow  control  system  used  in  the  sample  train; 
maintain  a  constant  flow  rate  {±10  percent) 
throughout  the  duration  of  the  sampling 
period.  Record  the  gauge  vacuum  and 
flowmeter  setting  (if  applicable)  at  5-minute 
intervals.  Select  a  total  sample  time  greater 
than  or  equal  to  the  minimum  sampling  time 
specified  in  the  applicable  subpart  of  the 
regulation;  end  the  sampling  when  this  time 
period  is  reached  or  when  a  constant  flow 
rate  can  no  longer  be  maintained  due  to 
reduced  sample  tank  vacuum.  When  the 
sampling  is  completed,  close  the  flow  shut-off 


valve  and  record  the  final  sample  time  and 
guage  vacuum  readings.  Note:  If  the  sampling 
had  to  be  stopped  before  obtaining  the 
minimum  sampling  time  (specified  in  the 
applicable  subpart)  because  a  constant  flow 
rate  could  not  be  maintained,  proceed  as 
follows:  After  removing  the  probe  from  the 
staok,  remove  the  used  sample  tank  from  the 
sampling  train  (without  disconnecting  other 
portions  of  the  sampling  train)  and  connect 
another  sample  tank  to  the  samphng  train. 
Prior  to  attaching  the  new  tank  to  the 
sampling  train,  assure  that  the  tank  vacuum 
(measured  on-site  by  the  U-tube  manometer) 
has  been  recorded  on  the  data  form  and  that 
the  tank  has  been  leak-checked  (on-site). 
After  the  new  tank  is  attached  to  the  sample 
train,  proceed  with  the  sampling  until  the 
required  minimum  sampling  time  has  been 
exceeded. 

4.1.5    Post  Test  Leak  Check.  A  leak  check 
is  mandatory  at  the  conclusion  of  each  test 
run.  After  sampling  is  completed,  remove  the 
probe  from  the  stack  and  plug  the  probe  tip. 
Open  the  sample  train  flow  shut-off  valve 
and  monitor  the  sample  tank  vacuum  gauge 
for  a  period  of  10  minutes.  The  ieaK  check  is 
acceptable  if  no  visible  change  in  the  tank 
vacuum  gauge  occurs.  Record  the  post  test 
leak  rate  (cm  Hg  per  10  minutes).  If  the 
sampling  train  does  not  pass  the  post  leak 
check,  invalidate  the  run  or  use  a  procedure 
acceptable  to  the  Administrator  to  adjust  the 
data. 

4.2  Sample  Recovery.  After  the  post  test 
leak  check  is  completed,  disconnect  the 
condensate  trap  at  the  P.ow  metering  system 
and  tightly  seal  both  ends  of  the  condensate 
trap.  Keep  the  trap  packed  in  dry  ice  until  the 
samples  are  returned  to  the  laboratory  for 
analysis.  Remove  the  flow  metering  system 
from  the  sample  tank.  Attach  the  U-tube 
manometer  to  the  tank  (keep  lerigth  of 
connecting  line  to  a  minimum)  and  record  the 
final  tank  vacuum  (PJ;  record  the  tank 
temperature  (TJ  and  barometric  pressure  at 
this  time.  Disconnect  the  manometer  from  the 
lank.  Assure  that  the  test  run  number  is 
properly  identified  on  the  condensate  trap 
and  the  sample  tank(s). 

4.3  Condensate  Recovery  and 
Conditioning.  Prepare  the  condensate 
recovery  and  conditioning  apparatus  by 
setting  the  carrier  gas  flow  rate  and  heating 
the  catalyst  to  its  operating  temperature. 
Prior  to  initial  use  of  the  condensate  recovery 
and  conditioning  apparatus,  a  system 
performance  test  must  be  conducted 
according  to  the  procedures  established  in 
section  5.1  of  this  method.  After  successful 
completion  of  the  initial  performance  test,  the 
system  is  routinely  used  for  sample 
conditioning  according  to  the  following 
procedures: 

4.3.1  System  Blank  and  Catalyst 
Efficiency  Check.  Prior  to  and  immediately 
following  the  conditioning  of  each  set  of 
sample  traps,  or  on  a  daily  basis  (whichever 
occurs  first)  conduct  the  carrier  gas  blank  test 
and  catalyst  efficiency  test  as  specified  in 
sections  5.1.1  and  5.1.2  of  this  method.  Record 
the  carrier  gas  initial  and  final  blank  values. 
Bu  and  Bu,  respectively.  If  the  criteria  of  the 
tests  cannot  be  met,  make  the  necessary 
repairs  to  the  system  before  proceeding. 

4.3.2  Condensate  Trap  Carbon  Dioxide 
Purge  and  Sample  Tank  Pressurization.  The 


first  step  in  analysis  is  to  purge  the 
condensate  trap  of  any  CO,  which  it  may 
contain  and  to  simultaneously  pressurize  the 
sample  tank.  This  is  accomplished  as  follows: 
Obtain  both  the  sam.ple  tank  and  condensate 
trap  from  the  test  run  to  be  analyzed.  Set  up 
the  condensate  recovery  and  conditioning 
apparatus  so  that  the  carrier  flew  bj-passes 
the  condensate  trap  hook-up  terminals, 
bypasses  the  oxidation  catalyst,  and  is 
vented  to  the  atmosphere.  Next  attach  the 
condensate  trap  to  the  apparatus  and  pack 
the  trap  in  dry  ice.  Assure  that  the  valves 
isolating  the  collection  vessel  connection 
from  the  atmospheric  vent  and  the  vacuum 
pump  are  closed  and  then  attach  the  sample 
tank  to  the  system  as  if  it  were  the 
intermediate  collection  vessel.  Record  the 
tank  vacuum  on  the  laboratory  data  form. 
Assure  that  the  NDIR  analyzer  indicates  a 
zero  output  level  and  then  switch  the  carrier 
flow  through  the  condensate  trap; 
immediately  switch  the  carrier  flow  from  vent 
to  collect.  The  condensate  trap  recovery  and 
conditioning  apparatus  should  now  be  set  up 
as  indicated  in  Figure  8.  Monitor  the  NDIR; 
when  CO,  is  no  longer  being  passed  through 
the  system,  switch  the  carrier  flow  so  that  ii 
once  again  bypasses  the  condensate  trap. 
Continue  in  this  manner  until  the  gas  sample 
tank  is  pressurized  to  a  nominal  gauge 
pressure  of  800  mm  Hg.  At  this  time,  isolate 
the  tank,  vent  the  carrier  flow,  and  record  the 
sample  tank  pressure  (P^).  barometric 
pressure  (Pti),  and  ambient  temperature  (T,,) 
Remove  the  sample  tank  from  the  system. 

4.3.3    Recovery  of  Condensate  Trap 
Sample.  Oxidation  and  collection  of  the 
sample  in  the  condensate  trap  is  now  ready 
to  begin.  From  the  step  just  completed  in 
section  4.3.1.2  above,  the  system  should  be 
set  up  so  that  the  carrier  flow  bj'passss  the 
condensate  trap,  bypasses  the  oxidation 
catalyst,  and  is  vented  to  the  atmosphere 
Attach  an  evacuated  intermediate  collection 
vessel  to  the  system  and  then  switch  the 
carrier  so  that  it  flows  through  the  oxidatic" 
catalyst.  Swritch  the  carrier  from  vent  to 
collect  and  open  the  valve  to  the  collection 
vessel;  remove  the  dry  ice  from  the  trap  and 
then  switch  the  carrier  flow  through  the  trap. 
The  system  should  now  be  set  up  to  operate 
as  indicated  in  Figure  9.  During  oxidation  of 
the  condensate  trap  sample,  monitor  the 
NDIR  to  determine  when  all  the  sample  has 
been  removed  and  oxidized  (indicated  by 
return  to  baseline  of  NDIR  analyzer  output). 
Begin  heating  the  condensate  trap  and  probe 
with  a  propane  torch.  The  trap  should  be 
heated  to  a  temperature  at  which  the  trap 
glows  a  "dull  red"  (approximately  500X). 
During  the  early  part  of  the  trap  "bum  out." 
adjust  the  carrier  and  auxiliary  oxygen  flow 
rates  so  that  an  excess  of  oxygen  is  being  fed 
lo  the  catalyst  system.  Gradually  increase  the 
flow  of  carrier  gas  through  the  trap.  After  the 
NDIR  indicates  that  most  of  the  organic 
matter  has  been  purged,  place  the  trap  in  a 
muffle  fumance  (500°C).  Continue  to  heat  the 
probe  with  a  torch  or  some  other  procedure 
(e.g.,  electrical  resistance  heater).  Continue 
this  procedure  for  at  least  5  minutes  after  the 
NDIR  has  returned  to  baseline.  Remove  the 
heat  from  the  trap  but  continue  the  carrier 
flow  until  the  intermediate  collection  vessel 
is  pressurized  to  a  gauge  pressure  of  800  mm 
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Hg  (nominal).  VVhen  the  vessel  is  pressurized, 
vent  the  carrier  measure  and  record  the  final 
intermedidte  co  lection  vessel  pressure  (PJ  as 
well  as  the  bare  metric  pressure  (Pb,).  ambient 
temperature  (T, .  and  collection  vessel 
volume  (V,). 

4  4    Analysis  Prior  to  putting  the  NMO 
analyzer  into  ro  jtine  operation,  an  initial 
performdnce  test  must  be  conducted.  Start 
the  analyzer  and  perform  all  the  necessary 
functions  in  ord  fr  to  put  the  analyzer  in 
proper  working  arder,  then  conduct  the 
performance  teit  according  to  the  procedures 
established  in  section  5.2.  Once  the 
performance  tes(t  has  been  successfully 
completed  and  (he  COi  and  NMO  calibration 
response  factor!  determined,  proceed  with 
sample  analysis  as  follows: 

4  4  1     Daily  o  aerations  and  calibration 
checks  Prior  to  ind  immediately  following 
the  analysis  of  e  ach  set  of  samples  or  on  a 
daily  basis  (whi:hever  occurs  first]  conduct  a 
calibration  test  according  to  the  procedures 
established  in  section  5.3.  If  the  criteria  of  the 
daily  calibratiort  test  cannot  be  met,  repeat 
the  NMO  andlyaer  performance  test  (section 
5  2)  before  proceeding. 

4.4.2    Analysis  of  Recovered  Condensate 
Sample.  Purge  the  sample  loop  with  sample 
and  then  inject  a  preliminary  sample  in  order 
to  determi.'^^e  the  appropriate  FID  attenuation. 
Inject  tripi._dte  samples  from  the 
intermediate  collection  vessel  and  record  the 
values  obtained  for  the  condensible  organics 
d3  CO,  (C^). 

4.4  3    Analyse  of  Sample  Tank.  Purge  the 
sample  loop  with  sample  and  inject  a 
preliminary  sample  in  order  to  determine  the 
dppropn-ite  FID  attenuation  for  monitoring 
the  backflushed  non-methane  organics.  Inject 
triplicate  sainplas  from  the  sample  tank  and 
record  the  values  obtained  for  the 
nonmethane  orgsmcs  (C,n,). 

5.  Calibration  ai\d  Operational  Checks 

Maintain  a  record  of  performance  of  each 
Item. 

5.1     Initial  Pelformance  Check  of 
Condensate  Recovery  and  Conditioning 

Appdratus. 

3  1-1     Carrier  Cd3  a.ad  .AL:x.i:.,iry  Oxygen 
Biank.  Set  equal  fluvv  rates  for  both  the 
currier  gas  and  iu.Xiliary  oxygen.  With  the 
trap  switching  vaKes  in  the  bypass  position 
and  ;he  catalyst  in-line,  fill  an  evacuated 
•■.•e.—.rJ.dte  collectun  vessel  with  carrier 
i  IS   .Andlyze  the  coilection  vessel  for  COj; 
■:'.t;  carrier  bldnk  is  acceptable  if  the  COj 
concentration  is  less  than  10  ppm 

5.1.2     Catalyst  Efficiency  Check.  Set  up  the 
cor.densdte  trap  recovery  system  so  that  the 
(arrher  flow  bypasses  the  trap  inlet  and  is 
^►■.".ted  to  the  atoiosphere  at  the  system 
outlet,  .•\ssure  thet  the  valves  isolating  the 
collection  system  from  the  atmospheric  vent 
and  vacuum  punjp  are  closed  and  then  attach 
an  evacuated  intermediate  collection  vessel 
to  the  syste.Ti.  Connect  the  methane  standard 
gas  cyclinder  (section  3.3.1)  to  the  system's 
condensate  trap  connector  [probe  end.  Figure 
4),  .Adjust  the  system  valvmg  so  that  the 
standard  gas  cylinder  acts  as  the  carrier  gas 
and  adjust  the  flow  rate  to  the  rate  normally 
used  during  trap  sample  recovery.  Switch  off 
the  auxiliary  oxygen  flow  and  then  switch 
from  vent  to  collect  in  order  to  begin 
collecting  a  sample.  Continue  collecting  a 
sample  ;n  a  nornja!  manner  until  the 


intermediate  vessel  is  filled  to  a  nominal 
gauge  pressure  of  300  mm  Hg.  Remove  the 
intermediate  vessel  from  the  system  and  vent 
the  carrier  flow  to  the  atmosphere.  Switch  the 
valving  to  return  the  system  to  its  normal 
carrier  gas  and  normal  operating  conditions 
Analyze  the  collection  vessel  for  COaj  the 
catalyst  efficiency  is  acceptable  if  the  CO3 
concentration  is  within  ±5  percent  of  the 
expected  value. 

5.1.3    System  Performance  Check. 
Construct  a  liquid  sample  injection  unit 
similar  in  design  to  the  unit  shown  in  Figure 
6.  Insert  this  unit  into  the  condensate 
recovery  and  conditioning  system  in  place  of 
a  condensate  trap  and  set  the  carrier  gas  and 
auxiliary  oxygen  flow  rates  to  normal 
operating  levels.  Attach  an  evacuated 
intermediate  collection  vessel  to  the  system 
and  switch  from  system  vent  to  collect.  With 
the  carrier  gas  routed  through  the  injection 
unit  and  the  oxidation  catalyst,  inject  a  liquid 
sample  (see.  5.1.3.1  to  5.1.3.4)  via  the  injection 
septum.  Heat  the  injection  unit  with  a  torch 
while  monitoring  the  oxidation  reaction  on 
the  NDIR.  Continue  the  purge  until  the 
reaction  is  complete.  Measure  the  final 
collection  vessel  pressure  and  then  analyze 
the  Vessel  to  determine  the  COt 
concentration.  For  each  injection,  calculate 
the  percent  recovery  using  the  equation  in 
section  6.8. 

The  performance  test  is  acceptable  if  the 
average  percent  recovery  is  1(X)  ±  10  percent 
with  a  relative  standard  deviation  (section 
8.7)  of  less  than  5  percent  for  each  set  of 
triplicate  injections  as  follows: 

5.1.3.1  100  \t.\  hexane. 

5.1.3.2  10  nl  hexane. 

5.1.3.3  100  fil  toluene. 

5.1.3.4  10  ^il  toluene. 

5.2    Initial  NMO  Analyzer  Performance 
Test. 

5.2.1  Oxidation  Catalyst  EfFiciency  Check 
Turn  off  or  bypass  the  NMO  analyzer 
reduction  catalyst.  Make  triplicate  injections 
of  the  high  level  methane  standard  (section 
3.3.1).  The  oxidation  catalyst  operation  is 
acceptable  if  no  FID  response  is  noted. 

5.2.2  Analyzer  Linearity  Check  and  NMO 
Calibration.  Operating  both  the  oxidation  and 
reduction  catalysts,  conduct  a  linearity  check 
of  the  analyzer  using  the  propane  standards 
specified  in  section  3.3.  make  triplicate 
injections  of  each  calibration  gas  and  then 
calculate  the  average  response  factor  (area/ 
ppm  C)  for  each  gas.  as  well  as  the  overall 
mean  of  the  response  factor  values.  The 
instrument  linearity  is  acceptable  if  the 
average  response  factor  of  each  calibration 
gas  is  within  ±  5  percent  of  the  overaU  mean 
value  and  if  the  relative  standard  deviation 
(section  6.7)  for  each  set  of  triplicate 
injections  is  less  than  ±  5  percent.  Record  the 
overall  mean  of  the  propane  response  factor 
values  as  the  NTvlO  calibration  response 
factor  (RFkmo)- 

5  2.3    Reduction  Catalyst  Efficiency  Check 
and  COj  Calibration.  An  exact  determination 
of  the  reduction  catalyst  efficiency  is  not 
required.  Instead,  proper  catalyst  operation  is 
indirectly  checked  and  continuously 
monitored  by  establishing  a  CO3  response 
factor  and  comparing  it  to  the  NMO  response 
factor.  Operating  both  the  oxidation  and 
reduction  catalysts  make  triplicate  injections 
of  each  of  the  COj  calibration  gases  (section 
3.3.3).  Calculate  the  average  response  factor 


(area/ppm)  for  each  calibration  gas,  as  well 
as  the  overall  mean  of  the  response  factor 
values.  The  reduction  catalyst  operation  is 
acceptable  if  the  average  response  factor  of 
each  calibration  gas  is  within  ±  5  percent  of 
the  overall  mean  value  and  if  the  relative 
standard  deviation  (section  6  7)  for  each  set 
of  triplicate  injections  is  less  than  ±  5 
percent.  Additionally,  the  CO.  overall  mean 
response  factor  must  be  within  ±  10  percent 
of  the  NMO  cdlibrdtion  response  factor 
(Rt'NMo)  calculated  in  section  5.2.2.  Record  the 
overall  mean  of  the  response  factor  values  as 
the  COi  calibration  response  factor  (RFcoil- 

5.2.4  NTvlO  System  Blank  For  the  high 
level  COi  calibration  gas  (section  3,3,3) 
record  the  NMO  value  measured  during  the 
COi  calibration  conducted  in  section  5.2.3. 
This  value  is  the  .N'MO  blank  value  for  the 
analyzer  (B,)  and  should  be  less  than  10  ppm. 

5.2.5  System  Performance  Check.  Check 
the  column  separation  and  overall 
performance  of  the  analyzer  by  making 
triplicate  injections  of  the  calibration  gases 
listed  in  section  3.3.4.  The  analyzer 
performance  is  acceptable  if  the  measured 
NMO  value  foj-  each  gas  (average  of  triplicate 
injections)  is  within  ±  12  percent  of  the 
expected  value. 

5  3     NMO  Anah  zer  Daily  Calibration. 

5.3.1  NMO  Blank  and  CO,.  Inject 
triplicate  samples  of  the  high  level  COj 
calibration  gas  (section  3.3.3]  and  calculate 
the  average  response  factor.  The  system 
operation  is  adequate  if  the  calculated 
respon.se  factor  is  within  ±:  10  percent  of  the 
RFco»  calculated  during  the  initial 
performance  test  (section  5.2.2).  Use  the  daily 
response  factor  (DRFeoj)  for  analyzer 
calibration  and  the  calculation  of  measured 
COi  concentrations  m  the  collection  vessel 
samples.  In  addition,  record  the  .NMO  blank 
value  (B,);  this  value  should  be  less  than  10 
ppm. 

5.3.2  NMO  Calibration  Inject  triplicate 
samples  of  the  .mixed  propane  calibration 
cylinder  (section  3.3.4,1)  and  calculate  the 
average  NMO  response  factor.  The  system 
operation  is  adequate  if  the  calculated 
response  factor  is  within  ±  10  percent  of  the 
RFvvo  calculated  during  the  initial 
performance  test  (section  5.2.1).  Use  the  daily 
response  factor  (DRFwoJ  for  analyzer 
calibration  and  calculation  of  N.MO 
concentrations  in  the  sample  tanks. 

5.4  Sample  Tank,  The  volume  of  the  gas 
sampling  tanks  used  must  be  determined. 
Prior  to  putting  each  tank  in  service. 
determine  the  tank  volume  by  weighing  the 
tanks  empty  and  then  filled  with  deionized 
distilled  water:  weigh  to  the  nearest  5  gm  and 
record  the  results.  Alternatively,  measure  the 
volume  of  water  used  to  fill  the  tanks  to  the 
nearest  5  ml, 

5.5  Intermediate  Collection  Vessel.  The 
volume  of  the  intermediate  collection  vessels 
used  to  collect  CO,  during  the  analysis  of  the 
condensate  traps  must  be  determined.  Prior 
to  putting  each  vessel  into  service,  determine 
the  volume  by  weighing  the  vessel  empty  and 
then  filled  with  deionized  distilled  water; 
weigh  to  the  nearest  5  gm  and  record  the 
results.  Alternatively,  measure  the  volume  of 
water  used  to  fill  the  tanks  to  the  nearest  5 
ml. 
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Addendum  I.  System  Components 

In  test  Method  25  several  important  system 
components  are  not  specified;  instead 
minimum  performance  specifications  are 
provided.  The  method  is  written  in  this 
manner  to  permit  individual  preference  in 
choosing  components,  as  well  as  to 
encourage  development  and  use  of  improved 
components.  This  addendum  is  added  lo  the 
method  in  order  to  provide  users  with  some 
specific  information  regarding  components 
which  have  been  found  satisfactory  for  use 
with  the  method.  This  listing  is  given  only  for 
the  purpose  of  providing  information  and 
does  not  constitute  an  endorsement  of  any 
product  by  the  Environmental  Protection 
Agency.  This  list  is  not  meant  to  imply  that 
other  components  not  listed  are  not 
acceptable. 

1.  Condensate  Recovery  and  Conditioning 
System  Oxidation  Catalyst.  %"  ODX14" 
inconel  tubing  packed  with  8  inches  of 
hopcalite*  oxidizing  catalyst  and  operated  at 
800°C  in  a  tube  furnace.  Note:  At  this 
temperature,  this  catalyst  must  be  purged 
with  carrier  gas  at  all  times  to  prevent 
catalyst  damage. 

2.  NMO  Artalyzer  Oxidation  Catalyst.  '/V 
OD  X 14"  inconel  tubing  packed  with  6  inches 
of  hopcalite  oxidizing  catalyst  and  operated 
at  800°C  in  a  tube  furnace.  (See  note  above.) 

3.  NMO  Analyzer  Reduction  Catalyst. 
Reduction  Catalyst  Module;  Byron 
Instruments.  Raleigh,  N.C. 

4.  Gas  Chromatographic  Separation 
Column.  Vs  inch  OD  stainless  steel  packed 
with  3  feet  of  10  percent  methyl  silicone,  Sp 
2100  (or  equivalent)  on  Supelcoport  (or 
equivalent),  80/100  mesh,  followed  by  1.5  feet 
Porapak  Q  (or  equivalent)  60/80  mesh.  The 
inlet  side  is  to  the  silicone.  Condition  the 
column  for  24  hours  at  200°C  with  20  cc/min 
Nj  purge. 

During  analysis  for  the  nonmethane 
organics  the  separation  column  is  operated  as 
follows:  First,  operate  the  column  at  —  78°C 
(dry  ice  bath)  to  elute  CO  and  CH..  After  the 
CH4  peak  operate  the  column  at  0°C  to  elute 
COj.  When  the  CO,  is  completely  eluted. 
switch  the  carrier  flow  to  backflush  the 
column  and  simultaneously  raise  the  column 
temperature  to  lOCC  in  order  to  elute  all 
nonmethane  organics  (exact  timings  for 
column  operation  are  determined  from  the 
calibration  standard). 

Note. — The  dry  ice  operating  condition 
may  be  deleted  if  separation  of  CO  and  CH4 
is  unimportant. 

Note. — Ethane  and  ethylene  may  or  may 
not  be  measured  using  this  column;  whether 
or  not  ethane  and  ethylene  are  quantified  will 
depend  on  the  CO,  concentration  in  the  gas 
sample.  When  high  levels  of  COa  are  present, 
ethane  and  ethylene  will  elute  under  the  tail 
of  the  COj  peak. 

5.  Carrier  Gas.  Zero  grade  nitrogen  or 
helium  or  zero  air. 
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DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
Programs        1 

41  CFR  Part  60-4 

Construction  Contractors,  Affirmative 
Action  Requirements 

agency;  Offica  of  Federal  Contract 
Compliance  Programs,  Labor. 
action:  Final  rule. 

SUMMARY:  The  regulations  published 

toidv  clarify  the  existing  requirement  in 
41  CFR  60-4.1  t}-.at  a  nonexempt 
Ciir.strut:tion  cor.tractor's  total 
construction  workforce  is  covered  under 
41  CFR  Part  60-4  even  though  some  of 
the  contractor's  employees  perform 
v.ork  on  non-Federal  or  nonfederally 
assisted  construction  contracts  or 
subcontracts,  and  even  though  such 
nor.federally  rslatcd  work  may  occur  in 
g'^ogrdphical  areas  where  the  contractor 
duf:s  not  currently  have  work  on  Federal 
or  federally  assisted  construction 
projects. 

EFFECTIVE  DATS:  These  regulations  shall 
tdke  effect  November  3.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
larr.ps  Cisco,  Acting  Director.  Division  of 
Program  Policy,  Office  of  Federal 
Contract  Compliance  Programs.  Room 
C-J324.  US.  Department  of  Labor.  200 
Constitution  Avenue.  N'W.,  Washington. 
D  C.  20210,  Telephone  (202)  523-9426. 
SUPPLEMENTARY  INFORMATION:  On 
September  7,  1979,  the  Office  of  Federal 
Contract  Compliance  Programs 
(OFCCPJ,  US.  Department  of  Labor. 
published  for  comment  in  the  Federal 
Register  (44  FR  52283)  a  proposal  to 
rla.-.fy  41  CFR  P;irt  60-4.  re^i-ilations  for 
the  construction  industry,  pursuant  to 
Executive  Ordar  11246.  as  amended.  (30 
FR  12319,  32  FR  14303,  43  FR  14B88.) 
Also  published  for  comment  was  a 
proposed  N'otice  and  Appendix  to 
establish  goals  for  minonty  employment 
for  each  S.MS.'K  and  EA  (44  FR  52348). 
That  .Notice  and  Appendix  are  published 
in  final  form  today  elsewhere  in  the 
Federal  Register.  Comments  were 
received  until  November  6. 1979,  on  each 
proposal. 

One  hundred  fifty-four  written 
comments  were  submitted  by 
individuals  and  groups  during  the 
comment  period  The  comments  were 
directed  either  jto  the  proposed 
clarification,  thp  proposed  minority 
employment  g(»als  or  to  both  proposals. 
Each  submission  has  been  thoroughly 
reviewed,  and  each  criticism  and  each 
suggestion  has^een  given  careful 


.consideration. 


\dditional  comments 


received  and  pjstmarked  after 


November  6, 1979,  were  analyzed  and 
considered,  but  are  not  included  in  the 
above  count.  None  of  the  J54  comments 
dealt  with  the  proposed  clarification  of 
41  CFR  6(M.6,  and  only  34  dealt  with 
the  proposed  clarification  of  paragraph 
7q  of  41  CFR  60-4.3.  The  overwhelming 
majority  of  the  comments  dealt  solely 
with  the  proposed  nationwide  minority 
goals  contained  in  the  separate 
September  7, 1979,  Federal  Register 
Notice. 

Summary  of  Comments 

1.  Several  contractors  and  contractor 
associations  objected  to  coverage  of 
nonfederally  involved  construction 
projects.  Contractors  and  their 
associations  contended  that  the 
clarifying  proposal  is  in  reality  a  major 
change  in  the  regulations.  They 
contended  further  that  such  coverage 
would  be  inflationary,  would  place  them 
in  a  poor  competitive  position  with 
respect  to  companies  without  Federal 
contracts,  would  make  companies 
reluctant  to  bid  on  Federal  contracts  in 
the  future,  and  would  be  an  intrusion  in 
private  sector  affairs. 

2.  Contractor  associations  contended 
that  there  will  be  additional  and 
burdensome  reporting  requirements 
associated  with  monitoring  activity  on 
private  sector  projects. 

3.  Both  contractors  and  individuals 
recognized  the  industry's  legal 
obligations  to  take  affirmative  action, 
but  objected  to  the  SlO.dOO  jurisdictional 
amount  for  goals  coverage:  some 
suggested  instead  that  the  jurisdictional 
amount  be  raised  to  S50,000  or  Si 00,000. 

4.  Contractor  associations  contended 
that  the  net  result  of  implementing 
section  7q  and  nationwide  goals  will  be 
a  decrease  in  the  number  of  minority 
employees,  and  in  some  instances 
"reverse  discrimination"  as  contractors 
attempt  to  meet  specific  goals. 

5.  One  comment  proposed  that  the 
regulation  apply  to  private  sector 
projects  only  after  a  Federal  award  has 
been  made,  i.e.  prospectively,  and  then 
only  to  private  projects  in  areas  where  a 
contractor  has  Federal  or  federally 
assisted  construction. 

6.  Several  public  interest  groups, 
advocacy  groups,  and  Government 
agencies  praised  the  proposal.  Fiowever. 
they  expressed  concern  about  OFCCP's 
ability  to  monitor  compliance 
adequately  on  private  sector  projects, 
and  called  for  the  establishment  of 
improved  employee  reporting 
mechanisms. 

Discussion 

Some  comments  suggested  that  the 
application  of  Executive  Order 


affirmative  action  requirements  to 

nonfederally  related  construction 
projects  is  a  new  requirement.  More 
specifically,  they  asserted  that 
paragraph  7q  constitutes  a  substantive 
change  in  the  regulations  rather  than  a 
clarification  of  existing  requirements  as 
stated  in  the  September  7,  1979.  Federal 
Register  proposal  (43  FR  52283).  To  the 
contrary,  by  its  expressed  terms,  the 
proposal  did  not  establish  a  new 
requirement.  Rather  the  proposal  simply 
clarified  which  goals  (that  is,  the  goals 
of  a  specific  geographical  area)  are 
applicable  to  a  contractor's  workforce 
when  the  contractor  is  performing 
construction  work  in  two  or  more 
locations  and  each  location  is  subject  to 
different  goals  (e.g.,  two  separate 
SMSAs). 

The  relevant  regulation  is  41  CFR 
bO-4.1,  which  was  promulgated  as  a 
final  rule  on  April  7. 1978  (43  F'R  14888), 
and  which  has  been  effective  since  May 
8, 1978.  That  regulation  provides,  in 
pertinent  part,  as  follows: 

Tills  part  applies  to  all  contractors  and 
subcontractors  which  hold  any  Federal  or 
federally  assisted  construction  contract  in 
excess  of  SIO.OOO.  The  regulations  in  this  pari 
are  applicable  to  all  of  a  construction 
contractor's  or  subcontractor's  construction 
employees  who  are  engaged  in  onsite 
construction  including  those  construction 
employees  who  work  on  a  nonfederally 
funded  or  nonfederally  assisted  construction 
site  •  •  *  (Emphasis  added.) 

Nothing  in  the  language  proposed  as 
paragraph  7q  would  alter,  by  extension 
or  otherwise,  that  basic  obligation. 
Further,  the  Department  of  Labor's 
nationwide  goals  for  female 
participation  in  the  construction 
industry  have,  since  their  effective  date 
(May  8,  1978),  been  applicable  to  a 
non-exempt  contractor's  total  onsite 
construction  workforce  throughout  the 
United  States — regardless  of  whether 
the  total  workforce  is  employed  on  a 
federally  related  or  non-federally 
related  project  (and  regardless  of 
whether  there  were  specific  goals  in 
existence  for  minorities  (43  FR  14899)). 
The  regulation  is  consistent  with  the 
general  approach  under  Executive  Order 
11246  regulations  that  a  contractor's 
acceptance  of  a  single  covered  contract 
makes  all  of  that  contractor's  workforce 
and  facilities  covered  unless  otherwise 
specifically  exempt.  See,  for  example,  41 
CFR  Part  60-2  (Revised  Order  4)  under 
which  each  nonconstruction  contractor 
subject  to  Revised  Order  4  must  comply 
with  the  written  affirmative  action 
program  requirements  at  each  of  its 
establishments. 

This  same  approach  has  been 
applicable  to  the  construction  industry 
since  1971  The  Philadelphia  Plan,  for 
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example,  initially  was  Hmited  to 
federally  involved  construction  projects. 
Contractors  at  the  time  of  a  compliance 
review  would  shift  their  minority 
workers  from  private  sites  to  federally 
involved  projects.  This  practice  was 
referred  to  as  "bicycling."  The 
Philadelphia  Plan  was  amended  in  1971 
to  cover  the  contractor  and  therefore 
covered  both  federally  related  and 
private  projects.  (See  Nash,  Affirmative 
Action  Under  Executive  Order  11246,  46 
N.Y.U.L.  Rev.  225,  240  (1971).) 

The  proposal  then  did  not  propose  to 
establish  new  requirements;  rather  it 
was  designed  to  eliminate  confusion 
surrounding  the  phrase  "covered  area" 
as  that  phrase  is  used  in  41  CFR  Part 
60-4  in  referring  to  the  various 
geographical  units  where  goals  have 
been  established.  Questions  were 
raised,  for  example,  as  to  whether  a 
contractor  which  is  awarded  a  federally 
involved  construction  contract  in  SMSA 
X  should  apply  the  goals  established  for 
SMSA  X  to  its  non-Federal  work  in 
SMSA  Y  or  the  goals  established  for 
SMS.^  Y  to  that  non-Federal  work  in 
SMSA  Y.  Paragraph  7q  merely  was 
intended  to  explain  that  construction 
contractors  and  subcontractors  were  to 
apply  the  goals  of  the  SMSA  or  EA 
where  the  contract  was  actually  being 
performed.  The  proposed  amendment  to 
41  CFR 

60-4.6  was  intended  to  achieve  the  same 
purpose.  The  proposal,  as  has  been 
stated  herein,  would  achieve  the 
clarification  in  part  by  adding  a  new 
paragraph  q  to  clause  7  of  the  Standard 
Federal  Equal  Employment  Opportunity 
Construction  Contract  specifications. 
Upon  reflection,  however,  paragraph  4 
of  the  specifications  appears  to  be  a 
more  appropriate  point  to  add  the 
amendment.  Accordingly,  paragraph  4  of 
the  specifications  has  been  amended 
rather  than  to  add  a  paragraph  q  to 
paragraph  7. 

The  September  7, 1979,  Federal 
Register  notice  did  not  propose  an 
amendment  to  41  CFR  60-4.2.  However, 
paragraph  2  of  the  "Notice  of 
Requirement  for  Affirmative  Action  to 
Ensure  Equal  Employment  Opportunity 
(Executive  Order  11246)"  (which  follows 
41  CFR  60-4.2(d))  also  may  need 
clarification  on  the  same  point. 
Accordingly,  paragraph  2  of  the  Notice 
has  been  amended  to  make  it  clear  that 
a  covered  construction  contractor  is 
subject  to  the  goals  applicable  to  the 
geographical  location  where  the 
construction  work  is  being  performed 
and  that  all  its  projects,  whether  or  not 
they  are  federally  involved,  are  covered 
by  the  goal  requirement. 

The  other  comments  which  were 
received  on  the  proposal  and  which 


have  been  summarized  above  simply  are 
not  on  point.  Each  comment,  as 
indicated  above,  however,  has  been 
considered.  In  addition,  those  comments 
also  have  been  treated  in  the  Notice  and 
Appendix  regarding  minority  goals 
which  are  published  elsewhere  in  the 
Federal  Register  today. 

It  has  been  determined  that  this 
document  does  not  contain  a  major 
proposal  requiring  the  preparation  of  a 
regulatory  analysis  under  Executive 
Order  12044  (43  FR  12661)  or  under  the 
Department's  guidelines  implementing 
Executive  Order  12044. 

This  document  was  prepared  under 
the  direction  and  control  of  Weldon  J. 
Rougeau,  Director,  Office  of  Federal 
Contract  Compliance  Programs. 

Accordingly.  41  CFR  Part  60^  is 
amended  as  set  forth  below: 

Dated:  September  30, 1980. 

Ray  Marshall, 

Secretary  of  Labor. 

John  N.  Gentry, 

Under  Secretary. 

Donald  Elisburg, 

Assistant  Secretary,  Employment  Standards 
A  dm  in  istration. 

Weldon  }.  Rougeau, 

Director,  Office  of  Federal  Contract 
Compliance  Programs. 

(Sees.  201,  202.  205.  211.  301.  302,  and  303  of 
E.G.  11246.  as  amended.  30  FR  12319:  32  FR 
14303:  43  FR  46501) 

1.  41  CFR  60-4.2(d)  is  amended  by 
revising  paragraph  2  of  the  "Notice  of 
Requirement  for  Affirmative  Action  to 
Ensure  Equal  Employment  Opportunity 
(Executive  Order  11248)."  to  read  as 
follows: 

§  60-4.2    Solicitations. 

*         *         •         *         « 

(d)  The  following  notice  shall  be 
included  in.  and  shall  be  a  part  of  all 
solicitations  for  offers  and  bids  on  all 
Federal  and  federally  assisted 
construction  contracts  or  subcontracts 
in  excess  of  $10,000  to  be  performed  in 
geographical  areas  designated  by  the 
Director  pursuant  to  §  60-4.6  of  this  part 
(see  41  CFR  60-4.2(a)): 

Notice  of  Requirement  for  Affirmative  Action 
To  Ensure  Equal  Employmenl  Opportunity 
(Executive  Order  11246) 

1.  The  Offeror's  or  Bidder's  attention  is 
called  to  the  "Equal  Opportunity  Clause"  and 
the  "Standard  Federal  Equal  Employment 
Specifications"  set  forth  herein. 

2.  The  goals  and  timetables  for  minority 
and  female  participation,  expressed  in 
percentage  terms  for  the  Contractor's 
aggregate  workforce  in  each  trade  on  all 
construction  work  in  the  covered  area,  are  as 
follows: 


Timetables 


Goals  for  mmonty 

partKapatioo  lof 

each  trade 


Goals  tor  lemale 

pailicipation  n  each 

trade 


Insert  goals  for 
each  year 


Insert  goals  lor 
each  year 


These  goals  are  applicable  to  all  the 
Contractor's  construction  work  (whether  or 
not  it  is  Federal  or  federally  assisted) 
performed  in  the  covered  area.  If  the 
contractor  performs  construction  woric  in  a 
geographical  area  located  outside  of  the 
covered  area,  it  shall  apply  the  goals 
established  for  such  geographical  area  where 
the  work  is  actually  performed.  With  regard 
to  this  second  area,  the  contractor  also  is 
subject  to  the  goals  for  both  its  federally 
involved  and  nonfederally  involved 
construction. 

The  Contractor's  compliance  with  the 
Executive  Order  and  the  regulations  in     41 
CFR  Part  60-4  shall  be  based  on  its 
implementation  of  the  Equal  Opportunity 
Clause,  specific  affirmative  action  obligations 
required  by  the  specifications  set  forth  in 
41  CFR  60-4.3(a).  and  its  efforts  to  meet  the 
goals.  The  hours  of  minority  and  female 
employment  and  training  must  be 
substantially  uniform  throughout  the  length  of 
the  contract,  and  in  each  trade,  and  the 
contractor  shall  make  a  good  faith  effort  to 
employ  fniiiorities  and  women  evenly  on  each 
of  its  projects.  The  transfer  of  minonty  or 
female  employees  or  trainees  from 
Contractor  to  Contractor  or  from  project  to 
project  for  the  sole  purpose  of  meeting  the 
Contractor's  goals  shall  be  a  violation  of  the 
contract,  the  Executive  Order  and  the 
regulations  in  41  CFR  Part  60-4.  Compliance 
with  the  goals  will  be  measured  against  the 
total  work  hours  performed. 

3.  The  Contractor  shall  provide  written 
notification  to  the  Director  of  the  Office  of 
Federal  Contract  CompUance  Programs 
within  10  working  days  of  award  of  any 
construction  subcontract  in  excess  of  $10,000 
at  any  tier  for  construction  work  under  the 
contract  resulting  from  this  solicitation.  The 
notification  shall  list  the  name,  address  and 
telephone  number  of  the  subcontractor 
employer  identification  number  of  the 
subcontractor,  estimated  dollar  amount  of  the 
subcontract:  estimated  starting  and 
completion  dates  of  the  subcontract:  and  the 
geographical  area  in  which  the  subcontract  is 
to  be  performed. 

4.  As  used  in  this  Notice,  and  in  the 
contract  resulting  from  this  solicitation,  the 
"covered  area"  is  (insert  description  of  the 
geographical  areas  where  the  contract  is  to 
be  performed  giving  the  state,  county  and 
city,  if  any). 

2.  41  CFR  60-4.3(a)  is  amended  by 
revising  paragraph  4  of  the  Standard 
Federal  Equal  Employment  Opportunity 
Construction  Contract  Specifications 
(Executive  Order  11246)  to  read  as 
follows: 

§  60-4.3     Equal  opportunity  clauses, 
(a)  *  •   • 
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s;ar.dd.-d  Fed-Tj;  t^...'   LTiployment 
Opportunav  Con- 1-.;  !;on  Contrac! 
Specinr<3t:or.s  iF\p<  jh.R  Order  11246) 

4  The  Cor.'r3ct(|r  shall  implemenl  the 
specific  affirTT;ati\-fe  action  standards 
orovided  in  paragiaphs  7  a  through  p  of  these 
specifications.  Tht  goals  set  forth  in  the 
solicitation  from  ^hich  this  contract  resulted 
<re  expressed  as  percentages  of  the  total 
ho'.;rs  of  err.p!o\rnent  and  training  of  minority 
Tid  female  utilization  the  Contractor  should 
reasonably  be  ablt  to  achieve  in  each 
tonstniction  trade! in  which  it  has  employees 
in  the  covered  arep.  Covered  Construction 
contractors  perfortning  construction  work  in 
geographical  area^  where  they  do  not  have  a 
Ftideral  or  federalK'  assisted  constuction 
contract  shall  appK  the  minority  and  female 
ijoals  estiblished  fcr  the  geographical  area 
where  the  work  ispeing  performed.  Goals  are 
published  pericdioally  in  the  Federal  Register 
]n  notice  form,  anc  such  notices  may  be 
obtained  from  any  Office  of  Federal  Contract 
Compliance  Progriims  office  or  from  Federal 
jrocurerrent  contracting  officers.  The 
Contractor  is  expe  uted  to  make  substantially 
uniform  progress  i  i  meeting  its  goals  in  each 
craft  during  the  pe  -iod  specified. 

3.  41  CFR  60-46  is  amended  to  read  as 

follows- 

;  60-4.6    Goals  and  ti'^etacies. 

ihf  i}.:\  'cr.  from  time  to  time,  shall 
;->i-^e  goj.s  and  timetables  for  minority 
.in  J  female  utiliaation  which  shall  be 
based  on  appropriate  workforce, 
dem.ographic  or  pther  relevant  data  and 
which  shall  covgr  construction  projects 
or  construction  contracts  performed  in 
specific  geographical  areas.  The  goals, 
which  shall  be  applicable  to  each 
constniction  traJe  in  a  covered 
contractor  s  or  slibcontractor's  entire 
workforce  which  is  working  in  the  area 
covered  by  the  gjoals  and  timetables, 
sh  ill  bt'  published  as  notices  in  the 
Federal  Register,  and  shall  be  inserted 
ny  the  contractiilg  officers  and 
applicants,  as  applicable,  in  the  Notice 
required  by  41  CFR  60-4  2.  Covered 
construction  coritractors  performing 
construction  wofk  in  geographical  areas 
where  they  do  nbt  have  a  Federal  or 
■ederally  assisted  construction  contract 
shall  apply  the  ninority  and  female 
goals  establisheil  for  the  geographical 
area  where  the  \y-ork  is  being  performed. 

^<t     ;»'7:Fi:ed    0-2-ao.8«fiinl 
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DEPARTMENT  CF  LABOR 

Office  of  Federal  Contract  Co^p^'ance 
Programs 

Goals  for  Minorty  P.:rticipation  in  the 
Construction  industry 

On  Septemoer  7, 1979,  the  Department 
of  Labor  published  in  the  Federal 
Register  (44  FR  52348)  a  notice 
requesting  comments  on  proposed 
employment  goals  for  minority  workers 
in  the  construction  industry.  The 
proposed  notice  contemplated  a  single 
goal  for  minority  employment,  and  an 
appendix  was  attached  which  proposed 
goals  for  minority  utilization  in  each 
standard  metropolitan  statistical  area 
and  in  each  economic  area.  On  October 
5, 1979,  the  Equal  Employment 
Opportunity  Commission  (EEOC) 
published  a  related  document  in  the 
Federal  Register  (44  FR  57491) 
requesting  comments  on  the  question  of 
whether  a  specific  and  separate 
percentage  goal  should  be  established 
for  each  minority  group. 

This  final  Notice  and  the  Appendix  B- 
80  attached  hereto,  supersede  Appendix 
B  of  the  Notice  issued  on  April  7, 1978, 
(43  FR  14899)  and  corrected  on  May  5. 
1978,  (43  FR  19473)  and  Appendix  B-1  of 
the  Notice  issued  on  March  20,  1979,  (44 
FR  17116)  which  established  goals  under 
Executive  Order  1124G  for  minorities 
working  on  construction  projects  located 
in  certain  areas.  This  Notice  is  issued 
pursuant  to  41  CFR  60-4.6  and 
establishes  goals  under  Executive  Order 
11246,  as  amended  (30  FR  12319,  32  FR 
14303  and  43  FR  46501),  for  minorities  in 
the  construction  industry. 
Background 

Executive  Order  11246,  as  amended, 
prohibits  nonoxempt  Federal  and 
federally  assisted  construction 
contractors  and  subconlrators  from 
discriminating  against  any  employee  or 
applicant  for  employment  because  of 
race,  color,  religion,  sex,  or  national 
origin.  In  addition,  such  contractors  and 
subcontractors  are  required  to  take 
affirmative  action  to  ensure  that 
applicants  are  employed,  and  that 
employees  are  treated  during 
employment,  without  regard  to  their 
race,  color,  religion,  sex  or  national 
origin.  Section  201  of  the  Order  provides 
that  the  Secretary  of  Labor  shall  adopt 
rules,  regulations  and  orders  as  he 
deems  necessary  and  appropriate  to 
achieve  the  purposes  of  the  Order. 

Service  and  supply  contractors  (i.e., 
nonconstruction  contractors)  with  at 
least  50  employees  and  a  contract  of  at 
least  $50,000  are  required  to  develop  and 
implement  written  affirmative  action 
programs  (see  41  CFR  Part  60-2).  These 


affirmative  action  programs,  among 
other  things,  are  required  to  contain 
separate  goals  and  timetables  for 
minorities  and  women.  The  goals  reflect 
the  difference  between  such  contractors' 
rate  of  utilization  of  minority  and  female 
employees  and  the  availability  of  those 
groups  in  the  relevant  labor  area. 
Service  and  supply  contractors  for  a 
number  of  years  now  have  been  under 
an  obligation  to  implement  the 
Executive  Order's  affirmative  action 
requirement  in  this  manner. 

A  different  approach  was  developed 
with  regard  to  construction  contractors. 
Unlike  service  and  supply  contractors, 
construction  contractors  normally  have 
not  been  required  to  develop,  on  an 
individual  basis,  written  affirmative 
action  programs.  Rather,  for  the 
construction  industry,  written 
affirmative  action  programs  have  been 
developed  by  the  local  construction 
industry  itself,  subject  to  approval  by 
the  Department  of  Labor,  or  the  Office  of 
Federal  Contract  Compliance  Programs 
would  develop  the  affirmative  action 
programs  for  various  geographical  areas. 
These  programs  did  contain  affirmative 
action  goals.  Nonexempt  construction 
contractors  working  in  those 
geographical  areas  would  then  be 
required  to  comply  with  the  affirmative 
action  programs.  This  requirement  or 
obligation  was  imposed  by 
incorporating  the  written  area-wide 
affirmative  action  program  into  the 
contractor's  contract. 

All  construction  contractors 
traditionally  were  required  to  comply 
with  the  Executive  Order's  Equal 
Opportunty  clause,  published  at  41  CFR 
60-1.4(a)  and  (b),  which  mandates 
nondiscrimination  and  affirmative 
action.  (See  Executive  Order  11246, 
§  202  and  §  301.)  Not  all  construction 
contractors  were  subject  to  goals  and 
timetables,  however,  because  these 
area-wide  programs  were  not  developed 
for  each  geographical  area  where 
contruction  was  taking  place. 

This  difference  in  treatment  between 
construction  industry  contractors  and 
service  and  supply  contractors  resulted 
because  of  the  limitations  of  the  three 
basic  types  of  affirmative  action 
programs  which  the  Office  of  Federal 
Contract  Compliance  Programs  (OFCCP) 
designed  for  the  construction  industry. 
The  three  baisc  type  of  affirmative 
action  programs  developed  for  the 
construction  industry  were  (1)  Imposed 
Plans,  (2)  Hometown  Plans  and  (3) 
Special  Bid  Conditions.  One  of  the  basic 
limitations  of  these  types  of  plans  or 
affirmative  action  programs  was  that 
they  were  limited  to  a  specific 
geographical  area  or,  in  the  case  of 


Special  Bid  Conditions,  limited  to 
specific  construction  projects. 
Accordingly,  neither  type  of  affirmative 
action  program  provided  for  a  nation- 
wide system  of  defined  affirmative 
action  goals.  We  turn  now  to  a  brief 
description  and  analysis  of  each  of  these 
types  of  plans. 

Imposed  Plans  for  the  most  part  were 
implemented  in  m.ajor  metropolitan 
areas  where  there  was  substantial 
Federal  or  federally  assisted 
construction,  and  applied  only  to  those 
projects  which  were  valued  in  excess  of 
$500,000.  These  areas  included  at  one 
time  or  another  Philadelphia. 
Washington,  D.C.,  San  Francisco,  St. 
Louis,  Atlanta,  Camden,  and  Chicago. 
Imposed  plans  generally  were  published 
in  41  CFR  Chapter  60.  but  the 
Philadelphia  Imposed  Plan  was  never 
codified  in  the  Code  of  Federal 
Regulations. 

Hometown  Plans  were  tripartite 
agreements  among  the  contractors  and 
the  unions  in  an  area  and  the  local 
minority  community.  The  three  groups 
would  develop  a  plan  for  compliance 
with  the  Executive  Order  and  present  it 
to  the  OFCCP  for  approval.  If  the 
OFCCP  approved  the  plan,  it  constituted 
the  contractors'  obligations  under  the 
Executive  Order  and  so  long  as  they 
complied  with  the  plan  they  also  were  in 
conjpttance  with  the  Order.  Presently, 
there  are  27  approved  Hometown  Plans 
in  operation. 

Special  Bid  Conditions  were 
developed  to  impose  afHrmative  action 
obligations  on  construction  contractors 
which  were  working  on  certain  high 
impact  projects  which  were  being 
constructed  in  an  area  which  was  not 
covered,  as  a  general  rule,  by  a 
Hometown  or  Imposed  Plan. 

These  three  types  of  affirmative 
action  plans  were  not  implemented 
through  a  regulatory  scheme  applicable 
to  the  construction  industry  on  a  nation- 
wide basis.  Rather  they  were  included 
in  the  solicitations  which  precede  the 
award  of  contracts.  One  of  the 
shortcomings  of  these  approaches  was 
that  substantial  federally  involved 
construction  was  being  conducted 
outside  of  the  small  number  of 
geographical  areas  which  had  either  an 
Imposed  or  Hometown  Plan,  and  such 
construction  therefore  took  place 
without  benefit  of  specific  affirmative 
action  requirements.  Also,  contracting 
officers  were  confused  by  the  different 
types  of  affirmative  action  plans  and 
sometimes  did  not  know  which  ones 
covered  specific  geographical  areas  or 
projects.  In  addition,  some  contracting 
agencies,  perhaps  because  of  the 
confusion,  did  not  adhere  to  the 
different  notices  and  formats  developed 
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by  OFCCP  As  a  consequence, 
constrjct^on  contracts  frequently  were 
awarded  which  did  not  contain  the 
notice  indicating  that  they  were  subject 
to  the  Executive  Order  even  though  the 
contracts  werq  subject  to  the  Executive 
Order  and  weje  to  be  performed  in  an 
area  which  had  either  an  Imposed  or 
Hometown  Plan.  The  Imposed  Plans 
presented  a  special  problem  because  a 
number  of  conpactors  sometimes  failed 
to  sign  the  certfication  which  appeared 
in  the  appendik  in  Imposed  Plans. 
Failure  to  signithe  certification 
frequently  wa3  unrelated  to  the 
contractors'  commitment  to  the 
affirmative  acl  ion  requirements. 
However,  the  i  ertification  was  held  to 
be  a  material  j  art  of  the  bid  and  those 
bids  which  did  not  contain  a  signed 
certification  wsre  rejected  as 
nonresponsive  A  number  of  these 
rejected  bids  vere  low  bids,  and  the 
result  was  to  increase  the  cost  of 
construction  tc  the  Government. 

Another  def  ciency  in  the  old 
programs  was  that  no  specific 
affirmative  action  standards  were 
applicable  to  \?omen  in  the  construction 
industry. 

Under  the  ol  d  procedures,  compliance 
agencies  developed  Special  Bid 
Conditions  for  high  impact  projects  for 
which  they  had  compliance 
responsibility.  |OFCCP  approved  the 
Special  Bid  Cojiditions,  but  the  Bid 
Conditions  wete  applicable  only  to  the 
project  for  which  they  were  approved. 
Accordingly,  if  a  compliance  agency 
failed  to  deveipp  Special  Bid  Conditions 
for  a  project  far  which  it  had  compliance 
responsibility,  the  project  was  not 
covered  by  an  afllrmative  action  plan 
(i.e.,  if  the  project  was  not  otherwise  in 
an  area  covered  by  a  Hometown  or  an 
Imposed  Plan)  This  would  be  true  even 
though  another  project  in  the  same  labor 
market  area  mpy  have  been  covered  by 
Special  Bid  Cohditions  developed  by 
another  compliance  agency.  The  Special 
Bid  Condition^  did  apply,  however,  to  a 
covered  contractor's  entire  workforce 
working  in  thalabor  market  area  where 
the  covered  project  was  located 
although  soma  employees  may  not  have 
worked  on  th« project. 

To  correct  tlie  deficiencies  and 
limitations  of  (he  different  types  of 
affirmative  aciion  programs  for 
construction  contractors,  the 
Department  of] Labor  on  April  7, 1978. 
published  a  re^jlation  (presently 
codified  at  41  CFR  Part  60-4)  governing 
the  empioymefit  practices  of  contractors 
which  had  coastruction  contracts  in 
excess  of  Si 0,000.  In  addition,  the 
Imposed  Plana  were  terminated. 
Hometown  Plans  were  retained  but 


specified  obligations  were  imposed  with 
which  signatories  to  the  plans  were 
required  to  comply  within  a  certain 
period  of  lime  in  order  to  continue 
OFCCP's  approval  of  the  specific 
Hometowm  Plan.  (See  43  FR  14890.)  The 
Model  EEO  Bid  Conditions,  the 
procurement  device  by  which  the 
afTirmative  action  obligation  under  the 
old  system  was  placed  on  construction 
contractors,  also  were  discontinued. 

In  lieu  of  these  procedures,  the  April 
7, 1978,  regulations  developed  new 
procedures  for  Federal  agencies  and 
procurement  contracting  officers  to 
follow  in  awarding  Federal  Snd 
federally  assisted  construction 
contracts.  In  a  separate  action  on  that 
same  day,  goals  were  established  for 
women  in  the  construction  industry  on  a 
nationwide  basis.  Although  the  Imposed 
Plans  were  terminated,  the  regulations 
continued  in  effect  the  goals  which  had 
been  developed  for  minority  workers 
under  the  Imposed  Plans  until  new  goals 
were  adopted  for  such  groups  by 
OFCCP.  The  Imposed  Plan  goals  applied 
only  to  minorities;  however,  a  number  of 
the  plans  defined  minority  to  include 
minority  women. 

A  key  element  of  that  regulation  is  41 
CFR  60-4.6.  With  regard  to  this  section 
of  the  regulations,  the  preamble  to  the 
April  7, 1978,  regulations  stated  in 
relevant  part  as  follows  (43  FR  14892): 

This  section  requires  the  Director  of 
OFCCP  to  issue  goals  and  timetables  for 
minority  and  female  utihzation  which  shall 
be  based  on  appropriate  workforce, 
demographic  or  other  relevant  data.  The 
goals  shall  cover  specific  construction 
projects  or  construction  contracts  performed 
in  specific  geographical  areas.  *  '  *  It  is 
anticipated  that  within  the  very  near  future 
OFCCP  will  propose  standards  and  goals  for 
minority  utilization  pursuant  to  41  CFR  60-4.6 
of  the  regulations  published  today.  Until 
those  goals  are  published  in  final  form,  the 
goals  and  timetables  applicable  under 
existing  OFCCP  requirements  will  continue  to 
be  effective. 
•         *         •  *         « 

Section  201  of  Executive  Order  11246.  as 
amended,  mandates  the  Secretary  of  Labor  to 
'adopt  such  rules  and  regulations  and  issue 
such  orders  as  he  deems  necessary  and 
appropriate  to  achieve  the  purposes  *  *  *  of 
the  Executive  Order.  Section  202  of  the 
Executive  Order  requires  every  nonexempi 
Federal  contractor  or  subcontractor, 
including  Federal  and  federally  assisted 
construction  contractors  and  subcontractors 
(see  §  301  of  the  Order),  to  take  affirmative 
action. 

"The  Department  of  Labor's  experience 
with  affirmative  action  has  demonstrated 
that  goals  and  timetables  are  the  most 
concrete  and  effective  system  for 
implementing  the  affirmative  action 
obligation  contained  in  the  Executive  Order. 
Since  goals  and  timetables  were  implemented 
as  an  affirmative  action  requirement,  all 


Federal  contractors  and  subcontractors 
except  construction  contractors  have  been 
required  to  establish  goal.s  and  timetables  for 
women.  Construction  contractors,  on  the 
other  hand,  have  been  required  to  establish 
goals  for  minority  workers,  and  then,  only  if 
the  construction  contract  was  being 
performed  in  a  geographical  area  covered  by 
a  Hometown  Plan  or  an  Imposed  Plan  or  if 
the  contract  was  awarded  subject  to  Special 
Bid  Conditions,  *  *   *  Unlike  nonconstruction 
contractors,  who  were  and  are  required  to 
develop  detailed  affirmative  action  programs 
(which  include  goals  and  timetables  for 
women  and  minorities),  the  only  implemented 
affirmative  action  obligation  imposed  on 
construction  contractors  had  been  the  goals 
and  timetables  established  in  the  Hometown 
Plans,  Imposed  Plans  or  Special  Bid 
Conditions.  Nevertheless,  all  Government 
contractors  and  subcontractors,  including 
construction  contractors  and  subcontractors, 
agree  in  every  contract  to  "*  *  *  take 
affirmative  action  to  ensure  that  applicants 
are  employed,  and  that  employees  are  treated 
during  employment,  without  regard  to  their 
race,  color,  religion,  sex  or  national 
origin. "(Section  202.  cl.  1,  Executive  Order 
11246,  as  amended.) 

*  *  «  *  4 

A  number  of  methods  and  procedures  for 
establishing  goals  and  timetables  for  the 
construction  industry  have  been  considered, 
and  the  OFCCP  has  concluded  that  this 
Notice  fprm  is  the  most  reasonable  and 
efficient  way  tu  inform  construction 
contractors  of  their  obligations  and  to  protect 
workers  under  the  Executive  Order.  First,  the 
Hometown  Plan  concept  contemplates  that 
contractors,  unions  and  the  local  community 
voluntarily  will  agree  to  an  affirmative  action 
plan,  submit  it  to  the  OFCCP  for  approval 
and,  if  approved,  compliance  with  the  plan 
will  constitute  compliance  with  the  E.xecutive 
Order.  This  process  is  time  consuming  and 
does  not  always  guarantee  agreement. 
Indeed,  under  this  process  only  62  Hometown 
Plans  have  been  developed  and  approved 
and  only  33  presently  exist.  These  plans 
cover  only  a  small  fraction  of  the  cities  in  ihe 
country  and  only  a  small  portion  of  FedeMl 
and  federally  assisted  construction.  Similarly 
the  Imposed  Plans  require  long  and  drawn- 
out  proceedings  before  they  are  implemented. 
These  proceedings  include  public  hearings  in 
each  area  where  the  plan  is  imposed  and 
subsequent  publication  in  the  Federal 
Register  and  codification  in  the  Code  of 
Federal  Regulations.  Moreover,  the  hearing 
process  did  not  always  produce  reliable  data 
upon  which  reasonable  goals  could  be  based 
thereby  making  it  necessary  for  the  OFCCP  to 
develop  the  goals  using  Census  Bureau 
prepared  data.  Through  this  process,  seven 
plans  have  been  imposed. 

In  order  to  cover  some  of  the  major  Federal 
and  federally  assisted  construction  contracts 
being  performed  outside  of  Hometown  and 
Imposed  Plan  areas.  Special  Bid  Conditions 
were  designed.  Under  this  concept  the 
compliance  agencies  establish  goals  and 
timetables  for  construction  contracts  for 
which  they  have  compliance  responsibility 
and  submit  the  Special  Bid  Conditions  to  the 
OFCCP  for  approval  prior  to  the  time  the  bids 
or  offers  were  solicited.  Special  Bid 
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Conditions  unlike  Hometown  and  Imposed 
Plans,  however,  are  limited  to  the  projects  for 
which  they  were  designed.  Accordingly,  two 
projects  being  in  close  proximity  would 
require  separate  Bid  Conditions  if  the 
projects  involved  were  assigned  to  different 
agencies  for  compliance  purposes,  or  no  Bid 
Conditions  at  all  if  the  compliance  agency  did 
not  act  prior  to  the  solicitation. 

The  three  affirmative  action  methods 
previously  used  do  not  allow  for  an  efficient 
system  which  provides  a  fair  degree  of 
protection  for  construction  employees.  The 
notice  system,  on  the  other  hand,  allows  for 
the  use  of  the  best  data  available,  which  was 
not  always  forthcoming  in  hearings,  and  an 
efficient  and  prompt  implementation  of  the 
goals  which  result  from  that  data 

•  *  4  4  * 

It  was  against  this  background  that 
the  Department  of  Labor  published  a 
notice  in  the  Federal  Register  (44  FR 
52348)  on  September  7,  1979,  proposing 
to  establish  numerical  goals  for  minority 
utilization  in  the  construction  industry 
pursuant  to  Section  202  of  Executive 
Order  11246  and  41  CFR  60-4,6.  In 
proposing  the  goals,  the  Department  of 
Labor  had  several  concerns.  First,  there 
was  concern  that  standards, 
methodologies  and  procedures  should 
be  established  which  are  not  confusing 
to  contracting  agencies  and  procurement 
contracting  officers  at  both  the  Federal 
and  State  and  local  government  levels 
(in  the  case  of  federally  assisted 
construction).  In  this  connection,  it  was 
important  that  once  such  standards  and 
methodologies  are  developed  that  they 
conveniently  lend  themselves  to 
utilization  by  procurement  contracting 
officers. 

Second,  it  also  was  important  that  all 
covered  construction  be  subject  to  the 
numerical  goal  requirements.  In  this 
connection,  the  Department  of  Labor 
was  concerned  that  a  system  as  uniform 
as  possible  be  established  so  that  all 
covered  contractors  are  treated  equally 
and  that  one  does  not  enjoy  advantages 
over  others  in  competing  for  federally 
involved  construction  contracts. 

Finally,  the  Department  was 
concerned  that  numerical  goals  be 
based  on  a  rational,  reliable,  valid  and 
uniform  information  base.  Accordingly, 
the  Department  of  Labor  proposed  to 
use  Census  Bureau  prepared  data  and 
selected  the  Standard  Metropolitan 
Statistical  Area  (SMSA)  as  the  standard 
geographical  unit  for  establishing  goals. 
Where  there  was  no  SMSA,  the 
Economic  Area  (EA)  was  selected  as  the 
standard  geographical  unit.  The 
numerical  goal  itself  was  the  minority 
percentage  in  the  experienced  civiHan 
labor  force  of  the  SMSA  or  the  EA, 
whichever  is  applicable  in  a  given  area. 
Thus,  a  contractor  performing  a 
nonexempt  construction  contract  in  an 


SMSA  with  a  20  percent  minority  labor 
force  would  have  a  minority  goal  of  20 
percent  for  each  craft  and  trade 
employed  by  the  contractor  in  the 
SMSA,  and  would  be  required  to  take 
every  good  faith  step  to  ensure  that  20 
percent  of  its  work  hours  were 
performed  by  minority  workers. 
One  hundred  fifty-four  written 
comments  were  received  by  the 
Department  of  Labor  during  the 
comment  period.  The  comments  were 
directed  both  to  the  proposed  notice 
regarding  minority  goals  and  to  the 
proposed  clarification  of  41  CFR  Part  60- 
4,  published  for  comment  on  the  same 
date  (44  FR  52283).  Each  of  the 
comments  has  been  thoroughly 
reviewed  and  considered  including 
comments  which  were  received  after  the 
closing  date.  In  addition,  we  have 
analyzed  and  given  careful 
consideration  to  comments  received  by 
the  Equal  Employment  Opportunity 
Commission  (EEOC)  pursuant  to  its 
October  5. 1979  (44  FR  57491),  request 
for  public  comment  on  whether  the 
proposed  minority  goals  should  be 
aggregated  or  disaggregated  by 
individual  minority  subgroup.  The 
comments  received  after  the  closing 
date  and  by  EEOC  are  in  addition  to  the 
154  comments  mentioned  above. 

Summary  of  Comments 

1.  A  number  of  the  contractor 
associations  objected  to  the  Economic 
Area  (EA)  and  Standard  Metropolitan 
Statistical  Area  (SMSA)  as  the  basic 
geographical  units  on  which  goals  are  to 
be  established.  Th%associations 
expressed  the  view  that  their  contractor- 
members'  respective  EAs  bore  neither 
geographical  nor  economic  relationships 
to  SMSAs.  Further,  a  significant  number 
of  associations  contended  that  the 
commuting  patterns  in  their  members' 
localities  were  inverse  to  the  models 
determined  by  the  Bureau  of  the  Census, 
i.e.,  the  associations  asserted  that 
workers  travel  from  EAs  to  SMSAs  for 
employment  opportunities,  not  from 
SMSAs  (cities)  to  EAs  (rural  areas);  and 
that  minorities  resist  traveling  to  work 
sites  in  the  large  geographical  units 
covered  by  the  EAs  from  urban  centers 
where  they  reside.  As  such,  they  argued 
that  minority  availability  will  not  be 
sufficient  to  meet  the  proposed  goals. 

2.  A  number  of  comments  objected  to 
the  use  of  1970  Census  data  to  determine 
goal  levels.  Contractors  and  contractor 
associations  stressed  the  need  for  data 
that  are  localized  and  based  on  requisite 
skills  of  workers.  State,  Federal  and 
local  government  officials 
("Government")  and  minority  advocate 
groups  contended  that  1970  Census  data 
are  outmoded.  Although  these  latter 


groups  supported  the  suggestion  that 
current,  local  data  be  utilized,  or  that 
1980  data,  when  available,  be  used  to 
set  minority  goals,  they  cited  different 
reasons  for  their  conclusions.  Some 
comments  also  asserted  that  the  1970 
Census  data  undercounted  minorities, 
and  that  the  resultant  goals  should, 
therefore,  be  higher  than  those  proposed 
by  OFCCP. 

3.  Government  officials  and  advocacy 
groups  also  expressed  concern  for  what 
they  perceived  to  be  a  lessening  of 
employment  opportunities  for  minorities 
in  the  construction  industry.  These 
comments  identified  specific  major 
cities  where  the  proposed  goals  would 
be  lower  than  existing  Hometown  Plan 
goals  or  locally  legislated  goals  or  the 
OFCCP's  interim  minority  goals 
published  at  43  FR  14888,  Some 
comments  suggested,  and  in  some 
instances  advocated,  adoption  of  a 
three-goal  concept  (central  city  goal, 
SMSA  goal,  and  EA  goal).  Other 
comments  suggested  that  some  form  of 
"targeting"  of  critical  areas  would  be 
preferable  in  order  to  maintain  or 
increase  minority  gains  in  urban  areas. 

4.  Other  comments,  primarily  from 
contractors,  objected  to  the  use  of  the 
"single  goal  for  all  crafts"  concept.  They 
contended  that  a  single  goal  is 
unrealistic  and  ignores  variations  in  skill 
levels  and  the  actual  availability  of 
skilled  W'orkers. 

As  indicated  above,  on  October  5, 
1979,  the  Equal  Employment 
Opportunity  Commission  (EEOC)  also 
published  a  proposal  requesting 
comments  on  whether  OFCCP's  minority 
goals  should  be  disaggregated.  That  is, 
whether  there  should  be  separate  goals 
for  each  minority  group.  Also,  as 
indicated  above,  the  Department  of 
Labor  has  analyzed  those  comments  as 
well. 

The  comments  received  by  EEOC 
supporting  aggregation  may  be  ^ 

summarized  as  follows; 

1.  Because  the  construction  industry's 
workforce  is  not  stable  due  to  the  fact 
that  "most  of  the  workers  are  employed 
for  a  short  duration,  and  only  in 
specialized  skills,"  separate  goals  would 
increase  the  administrative  burdens 
involved  in  monitoring  and  reporting 
minority  hiring  and  would  raise 
construction  costs.  Some  comments 
suggested  that  the  paperwork  involved 
would  have  its  greatest  impact  on  small 
contractors  to  whom  it  may  be 
prohibitively  expensive. 

2.  Where  total  or  individual  minority 
group  populations  are  very  small,  it 
would  be  difficult  to  meet  percentage 
goals.  Furthermore,  where  the  total 
onsite  construction  workforce  is  small, 
goals  of  less  than  one  percent  would  be 
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impossible  to  qomply  with;  nevertheless, 
contractors  wotild  be  cited  for 
underutilizatioti.  In  such  instances,  goals 
of  less  than  onf  percent  should  be  set 
for  all  minorities  or  for  particular 
minorities. 

3.  Individual  minority  group  goals 
would  require  fontractors  to  overlook 
qualified  memijers  of  one  minority  group 
to  hire  membetjs  from  another  minority 
group  in  order  o  meet  specific  goals. 
One  comment  described  a  hypothetical 
newspaper  ad\;ertisement  seeking 
members  for  sf  ecific  jobs:  "Note,  blacks 
need  not  apply  we  have  met  our  goals." 
Another  comm  Mit  noted;  "Substantial 
expense,  wasted  effort,  and  loss  in 
productivity  results  from  having  to  pass 
over  presently  available  minorities 
possessing  reqi  lisite  skills  simply  to 
satisfy  the  goal  for  another  minority 
group." 

4.  Contractors  would  have  to  incur  the 
addiHonal  exp(  nse  of  recruiting  and 
training  memb(  rs  of  specific  minority 
groups  in  order  to  meet  individual 
minority  group  goals. 

5.  Separate  n  inority  group  goals 
would  lead  to  c  ivisiveness  among  the 
various  minoril  y  groups,  i.e.,  to  the 
extent  that  a  p<  rticular  group  believed 
its  goal  to  be  too  low,  any  Increases 
would  be  percfiived  as  coming  at  the 
expense  of  ano;her  group  in  order  that 
the  overall  minsrity  goal  remain  equal  to 
ihe  minority  pexenfage  of  the 
experienced  civilian  labor  force.  In  this 
regard,  some  c(  mments  stated  that  only 
some  minority  ;  jroups  would  gain, 
leaving  others  i  it  a  significant 
disadvantage. 

The  commen  s  received  by  EEOC 
opposing  aggre  ;ation  may  be 
summarized  as  follows. 

1.  Reporting  minority  hiring  on  an 
aggregate  basis  can  give  the  appearance 
of  full  minority  utilization  when  in  fact 
some  minority  ;roups  are  being  totally 
excluded  or  seriously  underutilized.  As 
a  result,  a  parti  :ular  minority  group 
might  have  a  d:  sproportionately  greater 
share  of  job  op  )ortunities  relative  to 
other  minority  ;roups,  and  the  problems 
of  smaller  mindrity  groups  might  be 
masked  by  a  fial  utilization  figure.  In 
contrast,  disaggregation  would  yield  a 
more  accurate  ^ata  base  for  the 
identification  oJF  undcrutilization. 

2.  Contractor^  could  freely  engage  in 
discriminatory  bractices  targeted 
against  particular  minority  groups  and 
thereby  favor  dr  exclude  members  of  a 
particular  mincirity  group  and  still  meet 
the  single  minority  goal.  Disaggregation 
of  goals  would  effectively  reduce 
contractor  opportunities  to  exercise 
discriminatory  preferences. 


in  the  discussion  section  below,  we 
will  take  up  the  issues  raised  in  these 
comments. 

Discussion 

1.  Some  contractor  associations 
objected  to  the  use  of  SMSAs  and  EAs 
as  the  basic  geographical  units  for 
establishing  goals.  As  indicated  above, 
the  Executive  Order  mandates  that  the 
Department  of  Labor  promulgate 
regulations  to  implement  the  affirmative 
action  requirement  of  the  Order. 
Numerical  employment  goals  have 
proven  to  be  an  effective  method  of 
achieving  equal  employment 
opportunity.  Previous  affirmative  action 
requirements  adopted  by  OFCCP  for  the 
purpose  of  placing  employment  goals  on 
construction  contractors  left  most 
construction  work  uncovered  because 
the  plans  did  not  lend  themselves  to 
widespread  use  (see  discussion  of  this, 
point  above).  Moreover,  the  public 
hearings  and  other  procedures  utilized 
for  the  purpose  of  giving  the  public  an 
opportunity  to  provide  input  did  not 
always  produce  reliable  data  on  whih 
goals  could  be  based.  Consequently, 
additional  research  was  required  to 
produce  the  data  on  which  such  goals 
could  be  based. 

The  Department,  in  attempting  to 
improve  equal  employment  opportunity 
in  the  construction  industry  through 
employment  goals,  has  used  a  number  of 
different  geographical  units  as  the  base 
on  which  the  goals  were  established. 
These  units  have  included  cities, 
combinations  of  cities  and  counties. 
SMSAs  and  an  entire  state.  In  addition, 
and  as  stated  in  the  Federal  Register 
notice  when  the  goals  were  proposed  (4-1 
FR  5234&-52349); 

The  Department  also  examined  the 
possibility  of  using  other  geographical 
divisions  as  goal  setting  areas.  Principally, 
the  Department  examined  the  Federal  Wage 
Survey  Areas  as  a  possible  geographical  base 
for  setting  goals.  These  are  contiguous  areas 
which  cover  the  entire  country  and  are  based 
upon  the  commuting  patterns  of  Federal 
employees.  However,  construction  trades  are 
not  part  of  the  survey  and  the  areas  reflect 
the  commuting  patterns  of  Federal  employees 
wiio  usually  work  at  fixed  locations. 

However,  when  all  objectives  are 
considered  (e.g.,  consistent,  uniform  and 
equal  treatment  of  contractors  which 
constantly  compete  against  each  other 
for  contracts,  uniform  and  broad 
protection  of  employees  and  applicants 
for  employment,  a  uniform  and  reliable 
data  base,  and  standards  and 
methodologies  which  can  be 
administered  on  a  coherent  basis),  the 
SMSAs  and  EAs  are  the  geographical 
untis  which  possess  the  most  positive 
characteristics  and  the  smallest  number 


of  negative  characteristics.  SMSAs.  for 
example,  have  been  conceptually 
developed  and  defined  by  the  Office  of 
Management  and  Budget.  These 
statistical  areas  (or  geographical  units) 
represent  a  reasoned  judgment  as  to 
how  metropolitan  areas  may  be  defined 
statistically  in  a  uniform  manner,  using 
data  items  that  are:  (1)  widely 
recognized  as  indicative  of  metropolitan 
character  (population,  urban  character, 
non-agricultural  employment,  population 
density,  commuting  ties):  and  (2) 
available  from  a  body  of  Federal 
statistics  which  has  been  uniformly  and 
simultaneously  collected  in  all  parts  of 
the  country,  and  processed  and 
tabulated  according  to  consistent 
standards.  Thus,  if  a  project  is  jocated 
within  an  SMSA,  it  can  be  concluded 
that  a  reasonable  commuting  area  exists 
within  that  SMSA,  and  that  goals  based 
on  SMSA  statistics  are  accurate. 
Furthermore,  the  majority  of  the  United 
States'  population  lives  in  the  counties 
contained  in  the  SMSAs.  (For  a  more 
complete  discussion  of  the  underlying 
concepts  and  derviations  of  SMSAs,  see 
"Standard  Metropolitan  Statistical 
Areas,"  Office  of  Management  and 
Budget,  1975.) 

The  "Economic  Areas"  concept  was 
developed  and  defined  by  the  Bureau  of 
Economic  Analysis  in  the  U.S.     , 
Department  of  Commerce.  Economic 
Areas  are  viewed  as  centers  of 
commerce  and  generally  cover  areas 
which  include  the  places  of  work  and 
residence  for  most  workers.  There  are 
183  such  areas,  defined  along  county 
lines,  covering  the  entire  country. 
Counties  were  assigned  to  these 
economic  in  accordance  with  commuting 
patterns  based  primarily  on  data 
gathered  by  the  Bureau  of  the  Census 
(For  a  fully  explanation  of  the  derivation 
of  EAs,  see  "The  BEA  Economic  Areas: 
Structural  Changes  and  Growth  1950- 
73,"  Survey  of  Current  Business. 
November  11, 1975.) 

Those  comments  which  contend  thai 
the  proposed  minority  employment  goals 
for  SMSAs  and  EAs  are  to  high  because 
construction  workers  tend  to  travel  from 
EAs  and  SMSAs  to  central  cities  and 
that  minority  workers  will  not  travel  to 
rural  and  suburban  areas  are  not 
persuasive.  Numerous  studies  have 
demonstrated  that  minorities  tend  to  be 
concentrated  in  the  central  cities.  Like 
other  workers,  minorities  will  travel  to 
the  areas  where  the  jobs  are  generated 
and,  according  to  data  obtained  from  the 
Bureau  of  the  Census,  the  construction 
jobs  will  be,  for  the  most  part,  in  the 
SMSAs  and  the  suburban  communities. 
That  data,  which  reported  the  dollar 
value  of  building  construction  permits 
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let  by  political  jurisdictions  across  the 
country,  reveal  that  over  72  percent  of 
the  total  dollar  amount  was  for  projects 
located  outside  of  the  central  or  core 
city.  Based  on  the  assumption  that  the 
greater  the  dollar  value  of  the 
construction,  the  greater  the  number  of 
jobs  to  be  created,  it  is  reasonable  to 
assume  that,  with  few  exceptions,  the 
number  of  jobs  for  minorities  will  be 
greater  in  these  fringe  areas,  and  the 
proposed  goals  should  reflect  this.  In 
addition,  it  is  a  well-known  fact  that 
construction  workers  follow  the  work, 
even  if  it  means  traveling  long  distances. 
There  is  no  evidence  that  this  traveling 
factors  is  different  for  minorities  than  it 
is  for  nonminorities.  Indeed,  there  have 
been  instances  where  minorities  have 
moved  to  locations  in  order  that  they 
avail  themselves  of  construction 
employment  opportunities. 

2.  Contractors  contended  that  the 
minority  goals  should  be  by  individual 
trade/craft  rather  than  a  single  goal  for 
all  crafts  because  to  do  otherwise 
ignores  the  unavailability  of  minority 
construction  workers,  both  skilled  and 
unskilled,  and  makes  it  virtually 
impossible  for  contractors  to  meet  the 
goal.  After  giving  consideration  to  the 
use  of  individual  craft/trade  goals,  the 
Department  concluded  that  the  "single 
goal  for  all  crafts"  concept  reflects  the 
relevant  pool  from  which  minority 
workers  can  be  drawn,  and  offers  a 
greater  opportunity  for  minorities  to 
work  in  all  construction  trades  at  this 
time. 

Further,  the  Department  of  Labor  has 
reviewed  the  data  available  on  which 
individual  trade/craft  goals  might  be 
based  end  finds  that  they  are  seriously 
limited.  The  1970  Census  has  some  data 
on  minority  participation  in  the 
individual  trades:  however,  it  reflects 
pre-1970  employment  practices  of  the 
construction  industry  which  excluded 
minorities  from  working  in  many  trades 
regardless  of  their  skill.  Individual  craft 
data  at  the  county  level  are  unreliable 
because  of  the  small  population  samples 
and  the  even  smaller  number  of 
minorities  employed  in  the  trades.  Such 
data,  therefore,  cannot  provide  an 
accurate  basis  for  setting  appropriate 
individual  craft/ trade  goal  levels. 

Bearing  in  mind  that  the  intent  of  the 
goals  is  an  initial  measure  of  the 
contractors'  good  faith  efforts  to 
increase  the  employment  opportunities 
for  minorities  and  women,  and  that 
many  trades  have  minimal  entry 
education  and  skill  requirements,  the 
single  goal  approach  is  appropriate  and 
reasonable.  Moreover,  the  single  goal 
concept  is  predicated  upon  the 
proposition  that  had  it  not  been  for  the 


long-standing  exclusion  of  minorities 
from  the  skilled  construction  crafts, 
minorities  would  be  represented  in  these 
crafts  at  least  to  the  extent  of  their 
representation  in  the  total  labor  force  in 
a  given  geographical  area.  (See.  United 
Steelworkers  of  America  v.  Weber,  443 
U.S.  193.) 

3.  The  Department  is  sensitive  to 
those  comments  which  state  that  1970 
Census  data  are  outmoded.  The  Census 
data,  of  course,  are  collected 
decennially.  Nevertheless,  the 
advantages  of  the  Census  data  far 
outweigh  the  advantages  of  data  which 
may  have  been  collected  more  recently. 
The  latest  nationwide  labor  force  data, 
for  example,  are  contained  in  the  1970 
Census  of  Population.  At  the  request  of 
the  Department  of  Labor,  the  Bureau  of 
Census  has  made  a  tabulation  of  the 
1970  Census  data  which  provides  counts 
of  minority  and  other  persons  in  the 
experienced  civilian  labor  force. 
Moreover,  the  method  adopted  here  for 
establishing  goals  lends  itself  to  easy 
amendment,  and  it  is  expected  that  the 
goals  will  be  adjusted  when  the  1980 
Census  data  have  been  tabulated. 

4.  Some  groups  objected  that  the 
SMSA  and  EA  goals  in  some  instances 
were  lower  than  presently  existing  goals 
in  HometovkTi  Plans  or  goals  retained 
from  the  old  Imposed  Plans.  Protection 
of  employees  and  applicants  for 
employment  will  not  be  lessened  by  the 
new  goals  established  in  the  attached 
Appendix.  First,  they  are  affirmative 
action  goals,  and  contractors  are 
required  to  use  every  good  faith  effort  to 
meet  them.  They  do  not  preclude 
OFCCP  from  requiring  either  higher 
goals  or  stronger  corrective  action  of 
individual  contractors  in  specific  cases 
to  remedy  the  effects  of  past 
discriminatory  practices.  Needless  to 
say.  Administrative  Law  Judges  and 
courts  would  not  be  bound  to  follow 
these  affirmative  action  goals  when 
additional  relief  is  necessary  to  correct 
discriminatory  practices.  Second,  the 
Hometown  Plan  goals  are  not  affected 
by  the  goals  adopted  today.  Signatories 
to  current  Hometown  Plans  will 
continue  to  follow  the  Hometown  Plan 
goals  (see  41  CFR  60-4.5).  Third, 
Imposed  Plans  primarily  covered  and 
were  confined  to  major  metropolitan 
areas  where  minority  concentrations 
tend  to  be  high.  The  percentage  goals  for 
minorities  in  the  plans  accordingly 
tended  to  be  high.  However,  by 
expanding  the  geographical  area  (i.e.. 
from  city  to  SMSA  or  to  EA).  the  total 
number  of  minorities  protected  by  the 
goals  adopted  today  increases,  although 
there  may  be  some  decrease  in  the 
percentage  level  of  the  goals.  Fourth,  all 


nonexempt  construction  will  be  subject 
to  the  relevant  minority  numerical  goal 
whereas  such  requirements  now  are 
limited  to  a  relatively  small  number  of 
major  metropolitan  areas. 

5.  Ttie  goals  published  today  for 
minority  utilization  are  based  upon  both 
male  and  female  minority  representation 
in  the  labor  force.  In  addition,  a  single 
goal  or  aggregated  goal  for  all  minority 
groups  is  adopted.  Mnay  useful 
comments  were  submitted  in  response 
to  EEOC's  request  for  public  comments 
on  whether  an  aggregated  minority  goal 
or  whether  disa^jgregated  minority  goals 
should  be  adopted  by  OFCCP  for 
construction  contractors.  The 
Department  and  EEOC  also  have  had 
productive  discussions  on  this  issue. 

As  a  consequence,  the  Department  of 
Labor  and  EEOC  have  agreed  that 
disaggregated  minority  goals — for  each 
race  and  national  origian  group,  by 
sex — will  be  instituted  as  soon  as 
detailed  tabulated  1980  Census  data  are 
available.  The  1980  Census  data  are 
expected  io  include  precise  data  on  a 
widespread  basis  for  various  minority 
subgroups. 

EEOC  and  the  Department  of  Labor 
will  propose  appropriate  minority  sub- 
group participation  rates  below  which 
aggregation  will  occur  in  order  to  ensure 
meaningful  minority  subgroup  goals  for 
individual  contractor  workforces. 

Minority  Goals  for  New  York  City 

Minority  hiring  goals  as  proposed  on 
September  7, 1979,  for  the  five  counties 
comprising  the  City  of  New  York  will 
not  be  adapted  at  this  time.  The 
proposed  goals  will  be  held  in  abeyance 
pending  resolution  of  whether  or  not  the 
proposed  goals  conform  to  the  terms  of  a 
court  order  entered  in  Percy  v.  Brennan. 
384  F.  Supp.  800  (1975).  Until  such  time 
as  that  issue  has  been  resolved,  the 
goals  in  existence  for  those  counties 
now  will  remain  effective,  and  those  by- 
trade  goals  have  been  published  in  the 
Appendix. 

Conclusions 

Based  on  all  those  considerations,  the 
Department  of  Labor  hereby  adopts  the 
SMSA  as  the  basic  geographical  unit  for 
establishing  goals  and  the  Economic 
Area  as  the  geographical  unit  for  those 
areas  located  outside  of  the  SMSA's. 
The  goal  established  for  minority 
utilization  for  each  of  these  geographical 
units  is  the  minority  civilian  labor  force 
percentage  for  each  such  geographical 
unit. 

The  latest  available  nationwide  labor 
force  data  are  contained  in  the  1970 
Census  of  Population.  To  prepare  the 
proposed  goals,  the  Bureau  of  Census 
has  prepared  for  OFCCP  a  tabulation  of 
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the  1970  Census  data  that  provides 
counts  of  minority  and  other  persons  in 
the  experienced  civilian  labor  force 

A  single  minonty  goal  is  established 
for  each  SMSA  and  EA  without  a 
timetable.  Timetables  for  the 
achievement  of  minority  goals  are  not 
provided  because  it  is  assumed  that 
after  10  years  of  Executive  Order  and 
other  equal  ennployment  opportunitv 
efforts  to  increase  the  minority 
participation  in  the  labor  force,  these 
levels  should  be  at  least  at  the  1970 
minority  force  figures.  The  minority 
utilization  goals  adopted  today  were 
calculated  using  the  1970  Census 
tdbuld'ion  mentioned  above,  and  are  set 
at  the  19~0  minonty  representation  in 
the  experienced  civilian  labor  force 

Separate  goals  are  established  for 
Prjch  of  the  SMSA  s  and  for  each  of  the 
EA's.  When  a  co-.ered  construction 
contract  or  subcontract  is  for  a  project 
located  in  an  S.MSA.  the  goals  for  that 
SMSA  apply.  When  a  covered 
construction  cjontract  or  subcontract  is 
for  a  project  located  in  an  area  outside 
of  an  SMSA.  the  EA  goals  for  that  area 
appU. 

The  minon'y  (male  and  female)  goals 
apply  to  Federal  and  federally  assisted 
construction  (X)ntractors  and 
subcontractors  which  have  covered 
contracts.  Thg  goals  are  expressed  as  a 
percen.age  of  (th^  total  hours  worked  by 
such  a  covered  contractor's  or 
subcontractor's  entire  onsite 
construction  workforce  which  is 
vvurkina  on  nay  construction  site  within 
a  relevant  aif  e.  The  goal  applies  to  each 
cuHitrattior  craft  and  trade  in  the 
contractor  3  eci  re  workforce  in  the 
relevant  area  including  those  employees 
working  on  private  nonfederally 
involved  projects. 

The  app!ic;ibie  goals  for  the 
crn'ractor  or  juhcontrartuis  are  the 
goals  for  the  geogr  iphical  area  where 
the  contract  la  being  performed,  and  all 
the  work  of  a  Federal  or  federally 
assisted  construction  contractor  or 
subcontractoriis  covered  regardless  of 
whether  the  wiork  is  be-ng  performed  on 
a  covered  contract.  Therefore,  a 
contractor  with  a  covered  contract  in 
SMSA  X  would  apply  the  goals  for 
SMSA  X  for  that  contract.  The  same 
contractor,  however,  would  apply  the 
SMSA  Y  goals  to  ail  its  construction 
work  in  SMSA  Y  even  though  that 
contractor  s  contracts  in  SMSA  Y  were 
neither  Federal  nor  federally  assisted. 

Finally,  this  notice  and  Appendix  B-80 
do  not  affect  nontractors  which  are 
participating  under  Hometown  Plans 
approved  bv  OFCCP  with  respect  to 
contracts  being  performed  in  the 
geographical  area  covered  by  the 
Hometown  Plan. 


Each  contracting  agency,  each 
applicant,  and  each  contractor  is 
required  to  include  the  appropriate  goal 
set  forth  below  in  all  invitations  for  bids 
or  other  solicitations  for  Federal  or 
federally  assisted  construction  contracts 
of  subcontracts  in  excess  of  $10,000. 

Accordingly,  Appendix  B  of  the  Notice 
issued  on  Apnl  7.  1978.  (43  FR  14899) 
and  corrected  on  May  5.  1978,  (43  FR 
19473]  and  Appendix  B-1  of  the  notice 
issued  on  March  20. 1979.  (44  FR  17116) 
which  established  goals  for  minority 
utilization  in  the  construction  industry 
are  hereby  superseded. 

A  new  Appendix  B-80  is  hereby 
issued  as  set  forth  below  which  shall 
become  effective  on  November  3, 1980. 

Dated:  September  30,  1980. 
Ray  Marshall, 
Secretary  of  Labor. 
John  N.  Gentry, 
Under  Secretary. 
Donald  E  Elisbuig, 

Assistant  Secretary.  Emphyment  Standards 
Administration. 

Weldon  Rougeau, 

Director.  Office  of  Federal  Contract 
Compliance  Programs. 

Appendix  B-80 

Until  further  notice,  the  following  goals  for 
minority  utilization  in  each  construction  craft 
and  trade  shall  be  included  in  all  Federal  or 
federally  assisted  construction  contracts  and 
subcontracts  in  excess  of  $10,000  to  be 
performed  in  the  respective  geographical 
areas.  The  goals  are  appFicablc  to  each 
nonexempt  contractor's  total  onsite 
coBfftruation  workforce,  regardless  of 
whether  or  not  fmrt  of  that  workforce  is 
performing  work  on  a  Federal,  federally 
assisted  or  nonfederally  related  project, 
contract  or  subcontract. 

Construction  contractors  which  are 
participating  in  an  approved  Hometown  Plan 
(see  41  CFR  60-^.5)  are  required  to  comply 
with  the  goals  of  the  Hometown  Plan  with 
regard  to  construction  work  they  perform  in 
the  area  covered  by  the  Hometown  Plan. 
With  regard  to  all  their  other  covered 
construction  work,  such  contractors  are 
requn-ed  to  comply  with  the  applicable  SMS.A 
or  EA  goal  contained  in  this  appendix  B-flO. 

Economic  Areas 


state 


Goal 
(per- 
cent) 


Maine-. 

001  Bangoi   ME: 

Non-SMSA  Counties- 08 

ME  Aroostook.  ME  Hancock;  ME  Penotiscot: 
ME  Piscataqws:  ME  WakKr  ME  Wasnrng- 
ton. 

002  Poftland-Lewiston.  ME 

SMSA  Counties:  I 

4243    Lewiston-Aubum,  ME 0.8 

ME  AndToacoggm.  ' 

6403    Portland,  ME jB.6 

ME  Cumteriand:  ME  Sagsdatioc.  ( 

Non-SMSA  Counties _ _„...      )o.5 


Economic  Areas— Continued 


Slate 


Goal 
(pet- 
cent) 


ME   Ffanhlm,   ME   Kennebec.   ME   Knox,   ME 
Lincoln;    ME    Onfo'd,    ME    Somerset.    ME 
VortL 
Vtrmool 
003     Bufimgron   VT 

Non-SMSA  Counties 0.8 

NH  Coos.  NH  Grafton;  NH  Sultivin:  VT  Ad- 
dison VT  Caiedof-  i  VT  Chittenden:  VT 
E9se«  VT  Franklin,  VT  Grand  We;  VT 
Lamoille,  VT  Orange,  VT  Orleans;  VT  Ruth- 
land,  VT  Wasn.-'-ig^on.  VT  Windsor. 
Massactiusetta: 

^     Boslon,  MA: 
SVSA  Couries- 
1123    Boston     Lowell  ■  Brockton  -  Lawrence 

-  Havertiill.  MA-NH _ 4,0 

MA   Essex.   MA   M'Oaiasex    MA   Norlolk,   MA 

P:v'nouir!  MA  S.-tio'i',  \r^  Rc.c»,' c^^iTi. 
4763     Mancnester  MasHua,  MH ,        0,7 

NH  Hillsoorouyrv 
6403     Fa    n.ei  fj.-w  Bedfbrd,  MA - -..        1.6 

MA  Bnsioi 
9243     Aorcesie*        Filer t)utg    -    Leominster, 

MA _ _ 1.6 

MA  Worcester. 

Non-SMSA  Counties, .- - _.        3.6 

MA   Barnstal}le.    MA   Dukes:    MA   Nantucket 

NH  Belknap:  NH  Carroll;  NH  Merrmnach;  NH 

Straftord 
Rhode  IslaiKl; 

005  Providence  -  Warwick     Pawtucket,  RI: 
SMSA  Counties 

6483  Providence  -  Warwick  -  Pawtucket,  RI 3.0 

RI  Bristol,  RI  Kent;  RI  Providence;  RI  Wasiv 
ington 

Non-SMSA  Counties 3.1 

IR  Newport 
Connecticut  (Mass): 

006  Hartford  -  New  Haven  ■  Spnngiield,  CT-MA. 
SMSA  Counties. 

3283    Hartlord  ■  New  Brrlam  ■  Bristol,  CT 6  9 

CT   Hanlord,   CT    Middlesex;   CT   Tolland 
5483    New  Haven  -  Wa'.ertiury  ■  Menden.  CT...        9,0 

CT  New  Haven 
5639    New  London  -  Norwich,  CT - „ 4.5 

CT  New  London. 
6323    Pttsdeld,  MA 1j6 

MA  Berkstiire. 
8003    Sprmglieuj  -  Qiicopee  -  Holyoke,  MA- 

CT. ..._ 48 

MA  Hampden.  MA  Hamp^ire. 

Non-SMSA  Counlies 6.9 

CT  bicMield,  CT  Wlnd^8m.  MA  FranWIn;  NH 

Oieshire;  VT  WIndlwm 
New  Vorli: 

007  Albany  •  Schenectady  -  Troy  NV 
SMSA  Counties- 

0160    All)any  ■  Sctienectady  -  Troy.  NY 3£ 

NY  Albany;  NY  Monigomery;  NY  Rensse- 
laer. NV  Saratoga.  NY  Schenectady. 

Non-SMSA  Counties _ 20 

NY  Clinton;  NY  Columtjia;  NY  Essex;  NY 
Fulton.  NY  Greene:  NY  Hamilton;  NY  Scho- 
hane,  NY  Warren.  NY  Washington;  VT  Berv 
ninglOfL 

008  Syracuse  -  Utica.  NY 
SMSA  Counties: 

8160    Syracuse,  NY 3* 

NY  Madison.  NY  Onondaga;  NY  Oswego. 

8680    Utica  ■  Rome,  NY _....        2.1 

NY  Herkimer  NY  Oneida. 
Won  SMSA  Counties _ 2.5 

NY  Cayuga.  NY  Cortland.  NY  Franklin;  NV 
Jetterson:  NY  Lewis:  NY  St  Lawrence 

009  Rochester.  NY 
SMSA  Counties. 

6640    Rochester.  NY „ _ 6.3 

NY  Livingston.  NY  Monroe;  NY  OnUna  NV 
Orleans.  NY  Wa>-na. 

Non-SMSA  Counties 6.8 

NY  Genesee;  NY  Seneca:  NV  Yates. 

010  Buftalo.  NY: 
SMSA  Counties: 

1280    Buttato.  NY _ 7.7 

NY  Ene;  NY  Niagara. 

Non-SMSA  Coun'iBS-.. 6.3 

NY  Allegany:  NY  Cattaraugus:  NY  Oiautau- 
qua.  NY  Wyoming.  PA  McKean;  PA  Potter 

011  Bir^ghamion-Elrrwa.  NY: 
SMSA  Counties: 

0»>60    Binghamton.  NY-PA 11 
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Economtc  Areas — Continued 

Goal 

Sute  (par- 

oent) 

NY  Broome;  NY  Tioga;  PA  Susquehanna. 
2336    Elnwa.  NY 2.2 

NiT  Chemung 

\C--lSMSA  Counlies  1.2 

NV  Cnenangc   Nr  Deia«a.'e.  NY  Otaego;  NY 

Schuyter    NY   Sieuben.  NY  Tompkins.   PA 

Bradtcxa,  PA  Tioga 
012    New  vorti,  NV 
SMSA  Counues 
1 '  63    Bnogeport  .  Smmtof a  ■  Norwa*  -  Dan- 
bury  CT    10,2 

CT  F  airfield. 
3640    Jersey  Oty.NJ 12.8 

NJ  Hudson 
4410    Long  Branch  .  Asbury  PaiK  NJ 9.5 

NJ  MonnvMth 
5380    Nassau    Suffolk.  NY 6.6 

NY  Nassau,  NV  Suffoik 
6460    New  Brunswick  -  Pertti  Amboy  -  Sayie- 

yiiie  NJ        

NJ  Middiese« 
56O0     New  York,  NY,  NJ    „,. 

NJ  Bergen,  NY  Putnam,  NY  Roddand;  NV 
Westchester,  NY  New  Yortt  City, 


(Trie  loiiowiri^  9oa>  ranoes  are  applicable  to  tne  indicated 
tades  m  trie  Counties  ot  Bronx,  Kir^gs,  New  YorK  Queens 

and  ^'.c.rirnono  I 
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Slate 


piectnciarii*    — „.. 

Ca-per>ter5     _. «.„. 

Siearr  fitters  ,,™«...„™™. . 

Metal  iatt>erb  — „«..„. 

Painters  ,,.™™ 

Operating  engir>eers —.-«, 

Plumbers  _.„, 

Iron  workers  (stnict) „..._.. 

Bevalor  constructors...,™.™ 

Bricklayers 

Asbestos  workers -... 

Roofers 

Iron  workers  (ornamental) 

Cement  masons 

Glaziefs «.,....™. 

Plasterers   „_ ..«..„.... 

Teamsters  ___.....— 

Boitermakers ..._..__ 

All  others 


90  to  10  2 
27 6  10  320 
122  to  135 

24  6  to  25  6 
28.8  to  26  0 
2S.e  to  26  0 
12010  14  5 

25  »  to  32  0 
5  5  to  6.5 

13.4  to  15  5 
22  B  to  28  0 
6.3  to  75 
22.4  to  23  0 
23.0  to  27  0 
16.0  to  20.0 
158  to  180 
22.0  to  22  5 
13.0  to  15.5 
16.4  to  17.5 


S640    Newark.  NJ 

NJ   Essen.   NJ   Moms,   NJ   Somerset;   NJ 
Umon 

6040    Paterson  -  Ckfton  •  Passaic,  NJ 

NJ  Passaic. 

6460    Poughkeepsie.  NV. „,. 

NY  Dutchess 

NonSMSA  Counties    

Nj   Hunterdon,   NJ   Ocean.   NJ   Sussec  NY 
Oranae    NY  SullrYan;  NY  Ulster  PA  Pike 
PENNSYLVANIA. 

013  Scra"too— Ailkes  ■  Barre,  PA: 
SVSA  Co-jr'ties 

5"45    Nortfteast  Pennsylvania 

PA  _ac«awanna  PA  Luzerne;  PA  Monroe. 

Non-SMSA  Counties        

PA  Cokimoia  PA  V^ayne;  PA  Wyoming. 

014  Wiiliamspon,  PA 
SMSA  Countes 

9140    Williamspon.  PA .. 

PA  Lycoming 

Non-SMSA  Counties    

PA  Cameron,  PA  Centre:  PA  Oearfieid;  PA 

Clinton,  PA  Elk;  PA  Jefferson;  PA  Montour, 

PA  Nortnumtiertand,  PA  Snyder,  PA  Sulii- 

vaa  PA  urwon. 

015  Ene  PA- 
SMSA  Counties: 

2360    Ene.  PA ™, 

PA  Ene 

Non-SMSA  Counties    ™ 

PA  Cia-'icn  PA  Crawford;  PA  Forest  PA  Van- 
angc,  PA  Aar'en 

016  PittsOurgh.  PA 
SMSA  Count«s 

0280    Aitoona.  PA.....__._._,™„.,„™„„_.__,... 

PA  Blair 

3680    Johnson.  PA 

PA  Camtxia.  PA  Somerset. 

6280     PittsOurgh.  PA      

PA  Allegheny.  PA  Beaver  PA  Washingtoa 
PA  Weslmoreiahd. 

Non-SMSA  Counties  „ 

MO  Allegany.  MO  Garrett;  PA  Annstrong;  PA 

Bedford;  PA  Butler  PA  Fayette.  PA  Greerw; 

PA  Indiana;  WV  Mineral. 


173 

129 
6,4 

170 


08 
OS 


1.0 
0.7 


2.6 
1.6 

1.0 
1.3 

as 

4.6 


Gotf 
(per- 
cent) 
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Slate 


GoU 


62 
20 
2.2 
31 


1.6 

18.2 
17.3 

25 

164 
16.0 
12.3 
145 


230 


236 


017  Harrtsturg  •  Yo-k    Lancaster.  PA: 
SMSA  Counties 

3240    H«Tiabura,  PA 

PA  Cumberland;   PA  Dauphin;  PA  Peny, 
4000    Lancaster.  PA _ 

PA  Lancaster. 
9280    Yorli.  PA 

PA  Adams;  PA  Yortt 

NorvSMSA  Counties 

PA  Franklin.  PA  Fulton;  PA  Huntingdoa  PA 

Juniata;  PA  Lebanon.  PA  Mifflin 

018  Phiiadelpriia.  PA;  ' 
SMSA  Counlies 

0240    ANentown  .  Bethlehem  •  Easton.  PA- 

NJ 

NJ  Warren;  PA  Carbon.  PA  Lehigh;  PA 
Norttvampton. 

0560    Atlantic  City.  NJ „ 

NJ  Atlantic 

6160    Philadelphia.  PA-NJ 

NJ  Burlington.  NJ  Camden:  NJ  Gloucester 
PA  Bucks;  PA  Chester  PA  Delaware.  PA 
Monigomery,  PA  Philadelphia. 

6680    Reading  PA 

PA  Berks 

6480    Trenton.  NJ „ 

NJ  Mercer 

8760    Vmeland  ■  Miliviiie  -  Bhdgeton,  NJ 

N.I  Cumberland 

9160    Wilmington.  DE-NJ-MD    

OE  New  Castle.  MD  Ceoi;  NJ  Salem. 

Non-SMSA  Counties 

OE   Kent;   OE   Sussex;   NJ  Cape  Mar,  PA 
Schuylkill 
Maryland 
01 S    Balii>no.-e  MD 
SMSA  Counlier 

0720    Baltimore,  MD 

MD  Anne  Arundel:  MD  Baltimore:  MD  Car- 
roll; MO  Harfora  MD  Howard:  MD  Balti- 
more Oly 

Non-SMSA  Counties 

MD  Caroline,  MD  Dorct>ester.  MD  Kent  MO 
Queen  Annes;   MD  Somerset  MD  Talbot. 
MD  iWicomico:  MD  Worcester;  VA  Acco- 
mack: VA  Northarr^lon 
Waahlngton,  DC: 

020  Washington,  DC 
SMSA  Counties: 

6840    Washington,  OC-MO-VA   

DC  Olstnct  ol  Columbia;  MD  Charles;  Mont-  , 
gomery;  MD  Pnnce  Georges;  VA  Arhng- 
ion;  VA  Faina«;  VA  Loudoun:  VA  Prince 
WiRiam:  VA  Aleiandna;  VA  Fw1a«  City; 
VA  Falls  Church. 

NON-SMSA  Counties 

MD  Calvert  MD  Frederick;  MO  Si  Marys:  MO 
Washmglon;  VA  Clarke;  VA  Culpeper;  VA 
Fauquer.  VA  Fredehck;  VA  King  George; 
VA  Page,  VA  Rappahannock;  VA  Shenan- 
doah, VA  Spottsylvania;  VA  Stafford:  VA 
Warren.  VA  Westmorelarvt:  VA  Fredenckv 
burg:  VA  Wincheslor,  WV  Berkeley;  WV 
Grant;  WV  Hampshire:  WV  Hardy,  WV  Jef- 
ferson, WV  Morgan, 
Vlrjlnia:  '  -- 

021  Roanoke-Lynchburg,  VA: 
SMSA  Count«s 

4640    Lynchburg,  VA 

VA  Amherst  VA  Appomattox;  VA  Campbell: 
VA  Lynchburg 

6800    Roanoke,  VA 

VA  Botelourt:  VA  Craig,  VA  Roanoke;  VA 
Roanoke  Oly.  VA  Salem 
Non-SMSA  Counties 

VA  Alleghany;  VA  Augusta;  VA  Bath.  VA 
Bedford;  VA  Bland;  VA  Carroll;  VA  Royd 
VA  Frankim,  VA  Giles:  VA  Grayson:  VA 
Henry:  VA  Highland.  VA  Montgomery:  VA 
Nelson.  VA  Patnck:  VA  Pittsylvania;  VA  Pu- 
laski. VA  Rockbndge,  VA  Rockingham;  VA 
Wythe  VA  Bedford  City,  VA  Buerw  Vista: 
VA  Clifton  Forge,  VA  Covington,  VA  Dan- 
ville. VA  Galex.  VA  Harrisontwrg,  VA  Le«- 
mgton;  VA  Martinsville;  VA  Radtord,  VA 
Staunton,  VA  Waynesboro.  WV  Pendleton. 

022  Richmond.  VA 
SVSA  Counties: 

6140  Petersburg  -  Cokmial  Heights  -  Hope- 
well. VA   

VA  Dinwiddie.  VA  Pnnce  George:  VA  Coto- 
nial  Heights,  vA  Hopeweii.  VA  Peters- 
burg 

6760    Richmond  VA 

VA    Charles    Oly;    VA    ChestertieW:    VA 


280 


252 


19.3 
102 
120 


30.6 


24  9 


Gcx)c*itar>d   V*  Hanover;  VA  Hennco:  VA 
r^ew  Kent   va  Fc«v~.atan,  VA  Richmond. 

Non-SMSA  Coiyiti^  _ 27.9 

VA  Albemarle  vA  Ameha:  VA  Brunswicfc; 
VA  BKki-igia''.  VA  Caroline.  VA  Char- 
lone  VA  Cj~i3enand  vA  Essei  VA  Fki- 
vanna  VA  Gre-ene  VA  Greensviiife  VA 
Halifan,  VA  King  Artd  Queen,  VA  King 
WMam.  VA  Lancaster;  VA  Louisa.  VA 
Lunenberg,  VA  Madison.  VA  Mecklen- 
burg; VA  Northumbedand.  VA  Nottoway; 
VA  Orange.  VA  Phnoe  Edwwd;  VA  Rich- 
mond; VA  Sussei;  VA  Charloltesvilie.  VA 
Empona.  VA  South  Boston 

023  Norfolk  -  Virginia  Beach   -  Newport  r4ews, 
VA: 

SMSA  Counties 

5680    Newport  News-Hampton.  VA 27.1 

VA  Gtoucestet  VA  James  City.  VA  York; 
VA  Hampton.  VA  Newport  News.  VA  Wit- 
kamsburg 
5720    NorfolV  -  Virginia  Beach  •  Portsmouth. 

VA-NC _ 26.8 

NC  Cumtuck.  VA  Chesapeake.  VA  Norlolk. 
VA  Portsmouth,  VA  Suffolk.  VA  Virginia 
Beach 

Non-SMSA  Counties  29.7 

NC  Bertie:  NC  Camden:  NC  Chowan;  NC 
Gates  NC  Hertford.  NC  Pasquotank  NC 
Perquimans  VA  Isle  ol  Wight  VA  Mat- 
ttwws  VA  Middlesen,  VA  Southampton.  VA 
Sj-ry  VA  Frankkn 
North  Carolinr. 

024  Rocky  Mount  -  Wilson  -  Greenville.  NC 
l^oo-SMSA  Counties    - 31  7 

NC  Beaufort,  NC  Carteret:  HC  Craven;  NC 
Dare.  NC  Edgecombe.  NC  Greene.  NC 
Halifax.  NC  Hyde.  NC  Jones,  NC  Lenoir; 
NC  Manm;  NC  Nash  NC  Northampton.  NC 
PamiRo:  NC  Pitt  NC  Tyrrell,  l^  Washing 
Ion;  NC  Wayne.  NC  Wilson 

025  WihTiinglon,  NC. 
SMSA  Counter 

9200  WilTuogion,  NC ao.7 

NC  Bainswick;  NC  New  Hanover. 

Non-SMSA  Counties 23.S 

NC  Columbus;  NC  Dup!«i;  NC  Onslow;  NC 

Pender. 

026  Fayettevile.  NC 
SMSA  Counties 

2560  Fayeneville.  NC 26i 

NC  Cumberland 

Iton  SMSA  Counties 33  5 

NC  Bladen;   I4C  Hoke;  NC  Richmond;  NC 

Robeson;  NC  Sampson,  NC  Scotland 

027  Rateigh  -  Durham,  NC 
SMSA  Counlies: 

6640  Raleigh  -  Durham,  NC 22.8 

NC  t3uiham:  NC  Orange:  HC  Wake. 

Non-SMSA  Counties _....      24  7 

NC  Chatham  NC  Frankim.  1^  Granville:  NC 

Harnett  NC  Johnston;  NC  Lee.  NC  Person, 

NC  Vance.  NC  Warren 

028  Greensboro  -  Winston  Salem  •  High  Point 
NC 

SMSA  Counties: 

1300  Burlington.  NC 16  2 

NC  Alamance. 
3120  Greensboro  -  Winston  Salem  -  High 

Pomt  NC 16.4 

NC  Davidson.  NC  Forsyth;  NC  Gwltord:  NC 
Randdf.  NC  Stokes,  NC  Yarftm. 

Non-SMSA  Counties 15  5 

NC  Alleghany.  NC  Ashe.  NC  CasweH;  NC 
Davie;  NC  Montgomery:  NC  Moore;  NC 
Rockingham.  NC  Suny.  NC  Watauga.  NC 
Wilkes. 

029  Cnartotte.  NC: 
SMSA  Counties. 

1520  Charlotle  -  Gaslonia  NC ,. 18.5 

NC  Gaston:   NC  Mecklenburg.  NC  Union. 

Non-SMSA  Counlies 15  7 

NC  Alexander;  NC  Anson;  NC  Burke.  NC 
Cabamis;  NC  Caldwell.  NC  CaUwba.  NC 
Cleveland.  NC  iredeH;  NC  Lincoln.  NC 
Rowan;  NC  Ruthertord.  NC  Stanley,  SC 
Chester.  SC  Lancaster.  SC  V9Bi 

030  Asheville  NC 
Non-SMSA  Counties: 

0480  Ashevtlle,  NC 8.5 

NC  Buncombe.  NC  Madison. 
Non-SMSA  Counties     - &3 
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I        Sum  (per- 
ewii) 

»C  *»«rv;  NC  Ctmokm.  SC  Oay  HC 
Gfirum,  NC  H«r«oo<t  MC  H«nd«nor  NC 
J«c»»or:  NC  McOonwd,  NC  UKOn  NC 
MncfM*.    NC   Swan:    NC    TtamyfvtrM.   NC 

SouO^  Cafo^na. 

03i3rwnv««     SQttlartxjy.  SC 
SMSA  Coimas^ 
3160  Gfii«iaio     SoanarCur;  SC  16  0 

SC    OraanMlv.    SC    Piowra,   SC    Sp«an- 
burg. 

Sor-SMSA  CeLTOM 17.8 

SC    Br*.    SC    *Ct»v<««     SC    Andafvy     SC 
.>iaro*B*  SC   j'aanwooc    SC  waureri   3C 
Oconee  PC  Jmon. 
032  Cotomcw   S>. 
S4USA  CouT'i*) 

''6C  Con-Tioa  SC  23.4 

SC  imr^or  SC  Ricfvand. 

^io'^  SMSA  :«i.<-M«  _.      320 

SC  Ca(NA.n.  SC   3ia/tKxxy    3C  ^t""^»eiC  SC 
"br^rjiw    SC  ^ae    SC   Newt>er",    SC  Oao- 
aetxxg   9C  SafjOa,  SC  Sj-r^le* 
0.33  Fc«>rc«    3f- 

Soo-SWSa  C«urt)«  33.0 

SC  C^es'efK«    SC  Daninglo-    SC  DHton   SC 
^kxance     SC    Gaorgalown,    SC    motv    SC 
Manor    SC  Mantjoro   SC  A«iarnalxf3 
0i4   ;nan«sioc.fKx-^  >an««ior   S-" 

SMSA  Zourn^ 

'**C   l-*as':ir     So^»-     far^tnyor    SC  30. 0 

S<:   Sort**-.    5^:    i.-'af^sto'i,  SC  Dccnet- 

ler 
•<Or  SMSA   :<lu.--^s  30.7 

SC  lortectKTi 
Qcoryia. 
:3i  «ogia!a   G* 

SMS*   C<xr^t>95 

560C     AuQuBia  GA-SC._ _ 27.2 

uA    r-:-uT>C«a.    GA    Richmond;    SC    Altian. 

V>r-SMSA  r-Xjr'jes  _..        32g 

GA  Bi^B  G»  E-Ta"uel  G*  Giaicock.  GA 
jaf'ersor  ';;a  ^^on^na.  Ga  l  -co^r  GA 
McD.-^>e  GA  "-uia'er'o  GA  Aa/ren.  GA 
A  ikwa  9C"  *  ■>>ocUi.e  SC  9a(TO»^  SC 
6ar-we.(  S*"  ->:if'^  SC  WcCor~^M:li 
036     A!ia~ta    jA 

SMSA  Cour'we  .r* 

C520     Ai.aria    GA  212 

GA  Burs.  GA  ;rw»o«e«  GA  Claylor  GA 
Cobt  GA  c*«a-t  GA  DouQiaa  GA 
Fayane.  GA  forr^  GA  f^rftc^  ^GA 
^ir*)fT  GA  "-^enrv  GA  Newfoo  GA  ^st-io- 
snq   GA  Pociic:ajc    jA  Aajior 

NonSMSA    X)tr:ie8  $95 

GA  Bams  CA  3arD«  GA  Bar.ow,  GA  C«- 
roa  G*  ^Jarte  GA  Cowoia  GA  Caww>r, 
GA    c  t^*1.    GA     FarrjT     GA     PtovO     uA 

F'ar^lir  (jA  G  ■f^.«<  GA  (^OfO^jr  GA 
Greene  iA  Hac^r-y^ain  GA  Mad  GA  H« 
a-^*"  jA  ^a"  GA  -**«^  GA  ,ac»srr 
CA  vfi^cier  GA  arr-af  GA  ^uf-i^,n  ^A 
Ms.5i^_^.  6a  M;»5dr  GA  Oonee  GA  Dq^ 
le'rMToe  GA  "•ctST'i  jA  P*e  GA  Pan 
GA  -^iD^.-i.    i^  bta-c— g    G*  Sieonens   GA 

■^^WS  A  -.C  :A  ZVi<-        jA      A»-.i;e 

'337     Co»unCt-!i   Ci* 
SMS*  Gocr'iet 

'*X     Go«.mc>.s    jA-AL 28  6 

Al  o_sMxt    GA  "na:-anoocn«e   GA  Colum- 

No<i  SMSA  'xw'jea  31  6 

AL  C^ar>oer»  Al  ^ee  GA  '^ann  GA  Manon; 
GA  M«ra>«tner  GA  Ojitr-an  GA  Sclnoy; 
GA   Siewar    G»    >.~ie'    GA   Taiboi.   GA 

^■.xjO     -'A  A.ic<i  t:.* 
;3^     Macor     GA; 
SMSA  Couftiei 

A68C     Maco*   GA 27  5 

GA     3iec     GA     Houston,    GA    Jones     GA 

Vif^SMSA  roortjes  31  7 

GA  SatOvrr  3A  8oc»,e>.  GA  C/awtord.  GA 
'G/*sp  GA  Docq*  GA  Doc(>.  GA  HancocA. 
GA  oorrson  GA  ^aixe^s  GA  Wacor,  GA 
Mor/oe  GA  =98rr  GA  c^_ai»  GA 
Pb-ra'^  GA  '8.-3*  GA  '^t^an  GA  T.eul 
ler  GA  ^^as"'^g•o^  GA  A^^«^;ai  GA 
WitCCx     GA  A  ifc  rvsor 

039     Savanna^  GA 
SMSA  Gcur*ie» 

'52C    Savmrar  GA  ..„ .„ x.6 

GA    Br*a^.    GA   Chaitum.   GA   Effingnam. 
Non-SMSA  ^ovrtiea _ 299 


Economic  Ar««»— Coniimjed 


Goal 

Stale  ipef 

centi 

GA  Adptng.  OA  ADitnaon.  GA  Bacon.  GA 
Butloc*!.  GA  Caniaer  GA  Go««»  GA 
Evana.  GA  je#T  Davia,  GA  Ljbety  GA  Long. 
GA  Ucmtoar  GA  Uontpomary  GA  Scre- 
ven. GA  *aBnatt  GA  '  joniCs.  GA  Wayr^, 
SC  Beaufort  SC  ^^amptor  5C  .iaaper 
OaO  AXiany  GA 
SMSA  Coi»H»a 

G>ao    AJbany   GA 321 

GA  Oougrerty    GA  LM. 

Nc^SMSA  C<xoliea   31.  J 

GA    Sakar    GA    a«n   Hill;   GA   Berrian;   GA 
BrooAa.  GA  CaiNxm    GA  Oay   GA  C»nc^ 
GA   CoiQuin    GA   Coo*.   GA   DecaW    GA 
Earty   GA  Ecnola    GA  Gracty    GA  trwnr    GA 
camer    GA  ;.;>yndes    GA  Miller.  GA  Mttdv 
eii   GA  i^anooic^   GA  Semmcte.  GA  Terrell 
GA  'Nxnaa.  GA  Tifi:  GA  Turner,  GA  Worth 
FlorKla; 
04'     .'acksonyille,  FL 
SW^A  Counoea 

2900    Gameavtlle,  Fl __     20.8 

FL  AiacMua, 

3e0O    Jaciisonyiiie,  FL 21,8 

FL  Ba^er    Fl  Clay,  FL  OiMl;  R.  Nasaau; 
Fl  St  jofira 

Nor-SMSA  Counaea  _ „ 22  2 

FL  Braottyfl  FL  Coiun-tya  fl  Dixie  fl  Gikrfv 
nat  FL  Kamnton,  FL  Lafayette  fl  Levy 
FL  Uanon,  FL  Putnam  Fl  Suwarmoe  FL 
Union  GA  Brantlev  GA  Camoen  GA  C^a"- 
ton;  GA  Giynn,  GA  Pierce    GA  Aare 

042  Orlando  ■  Meltxjurne  ■  Da^ona  Beach.  FL 
SMSA  CounOea: 

2020    Oaytona  Beach.  FL 15.7 

FL  Volusia. 
4900    Melboume  •  TituiviB*  -  Coca,  FL 10  7 

FL  Brsvwd. 
5960    Orlando,  FL 15  5 

FL  Orange;  FL  Oacaola,  FL  Sotninala. 

NooSMSA  Countiea 14.9 

FL  Flagler;  FL  Lake.  FL  Sumter. 

043  Miami    Fort  Lauderdale.  FL. 
SMSA  Counties: 

2680    Fort  Lauderdal*  -  HoOyvrood.  FL 16.S 

FL  Bfomid 
6000    Mwnt.  FL 38.5 

FLDwt*. 
8960    WmI  Palm  Beach    Boca  naton.  FL . 22.4 

FL  Palm  Beach. 

Non-SMSA  Couniiet 30.4 

FL  Glades;  FL  Hendry;  FL  Mi«i  Rlvar  FL 

Manm.  FL  Monroe;  FL  OkaachcOee.  FL  St 

Lucie. 

044  Tampa  -  Si  Peteraburg.  FU 
SMSA  CounHea 

1140    Bradenton.  FL „ _ 

FL  Manatee 
2700    Fort  Myers.  FL 

FL  Lae 
3SeO    Lakeland  -  Winter  Haven,  FL.. 

FLPo*. 
7510    SaraaoU.  FL 

FL  Sarasota. 
8280    Tampa  •  St  Petersburg,  FL 

FL   HaistJorough.    Fl   Pasco;   FL 
Non-SMSA  Counlias 


Economk:  Area* — Continued 


Slate 


Goal 
(per 
cent) 


FL  Chartotte;  FL  dims;  FL  Collier  FL  Desoto: 
FL   Hardee;   FL   Hernando.   FL   HtgNands 

045  Tailahassaa.  FL; 
SMSA  Counties: 

8240    Tallahassee.  FL _ 

FL  Leon:  FL  Wakula. 
Non-SMSA  Counties _ 

FL  Calhoun;  FL  Franklin.  FL  Gadsden.  FL 
Jackson.  FL  Jeflerson.  FL  Liberty;  FL  Madi- 
son; FL  Taylor 

046  Pensacda  -  Panama  City.  FL 
SMSACounSes: 

60 1 5    Penatna  Ctly.  FL _ 

FL  Bay 

6080    Pensacola.  FL , 

FL  Escamba;  FL  Santa  Rosa. 

Non-SMSA  Counties  _ 

FV  Quit.  FL  Holmes.  FL  Okalooea  FL  WaAon; 
FL  Washmfltoo. 
Alabama: 
04;"     Mobile,  AL 
SMSA  Counties: 

SMO    MobJe,  AL „ 

AL  Baldwifx  AL  Mobila. 

6025    Pascagouia-Moss  Pomt  MS 

MS    Jackson. 
NorvSMSA  Counties 


1S.< 
1S.3 
180 

las 

179 

171 

24J 
295 


14.1 

18J 
164 


eSi9 
169 
26.4 


14.3 
249 

206 
207 


AL  Choctaw.  AL  Clarke.  AL  ConacUL  AL 
Eicambu.  AL  Monroe  Al  Waahmgion;  AL 
WKox   US  George   MS  Greene 

048  Momgomary    AL 
SMSA  Counsas; 

5240    Montgomery.  AJ 28  9 

AL   Autauga.   AL  Elmore;  AL  Montgomery. 
Non-SA4SA  Counbea  29  3 

AL  Bartxxjr  AL  Bulkxk  At.  But<er  AL  Coflee 
AL  Cooea.  AL  Covmgwn:  AL  Cransf^aw  Al 
Oaie.  AL  Oalaa.  AL  Geneva.  AL  Henry:  AL 
Houston.  AL  Lownoes,  AL  Macon.  AL 
Parry.  AL  Paie,  AL  Tailapooaa 

049  Bi-mmgham    AL 
SMSA  Counues 

045C  AnniaUy,    AL . _. 

AL  Calhoun 

tOOC     B.immgnam,  AL - _ _ 

AL  Jeflorsor.  AL  St  Clair.  AL  Shetoy;  AL 
Aaiv.er  AL  Etowah. 

8600     Tuscaloosa.  AL  _ 

Al  Tuscakxjsa 

^on  SMSA  Counties  

Al  C'Wj  Al  Biouni  Al  Cherokee  AL  Chilton; 
AL  Clay  AL  CieC'jme  AL  Cullman.  AL 
Fayene  Al  Gieene  Al  Mate  AL  Lamar 
Al  Marion  AL  Pickens,  AL  Ra^K1o*0^  AL 
Sumter  AL  Talladega  AL  Winstar. 
060  MuPtsvlle  -  Florence  AL 
SMSA  Counties 

2«50     Fio-ence   AL  „....      II.9 

AL  Cottier!   AL  LauOeiaaie 

3440     Muruville,  AL    _ 12.0 

Al    U"-«stone.   AL   Madison;  AL  Marshall. 
NorvSMSA  Counties  11.2 

AL   F.anki.n    Al   LanrTtKce    At    Morgan    TN 
Lincoln 
TtNMESSEE; 

051  Chattanooga,  tn: 
SMSA  C«urt«s 

i'>«.i    Cnatlanooga  TN-GA  12.5 

GA  Caiocsa  GA  Oaoe  GA  Walker;  TN 
Mamtfior.   TN  Manon.  TN  Sequatchie. 

Non-SMSA  CAXinTies       66 

AL  De  Kaic  AL  Jackson,  GA  Oiatlooga.  GA 
Murray  GA  WMittieifl  TN  Bledsoe.  TN 
B'adley  T^  Grundy  'S  McMirn  TN  Meigs, 
TN  Monroe    TN  Polk,  TN  Rhea 

052  Johnson  Qty  ■   Kingsport  -  Bristot.  TN-VA, 
SMSA  Counties. 

3660  Johnson  City  Kirgsport  Bnslol.  TN- 
VA  2.6 

TN  Ca;1ei  TN  Ha«ikins  TN  Sullivan;  TN 
UnicCH.  TN  Washington.  VA  Scott;  VA 
Washmglon,  VA  Bnslol. 

NorvSMSA  CouPt.e»  32 

TN  Greene.  TN  HarKork  TN  Johnson.  VA 
Bucflanar  VA  OH^kenson  VA  Lee,  VA  Rt;s- 

SeH,   VA   Smyth    VA  Taiewell,   VA  Ai-w    vA 
Norton    W«  McDowell   VUV  Merger 

053  Knoinlle,  TN, 
SMSA  Counties; 

3840    KnoKville.  TN 6  6 

TN  Anderson;  TN  Blount:  TO  Knox;  TN 
Unnn. 
Non-SMSA  Counties 4.5 

K¥  Bell,  Kt  Madan,  KV  Knox,  KY  Uurel,  KY 
McOeary,  KY  Wayne:  KY  Whitley.  TN 
Campbell;  TN  Claibome:  TN  Cocke.  TN 
Cumbariand.  Tn  Fentress.  TN  Grainger,  TN 
Hamblen.  TN  Jetlerson.  TN  Loudon,  TN 
Morgan;  TN  Roane.  TN  Scon,  TN  Sevier. 

054  Nasnv«le.  TN 
SMSA  Counties 

1660    Cla/ksville  ■  Hopkinsville.  TO-KY 18.2 

KY  Chnstian,  TN  Mongomery, 

5360    Nashynie    DaviCson,  TN 168 

TN   C1eat>lam    TN   DavOson;   TN   OlCkson; 
TN     Rooenson,      TN     Huthertord;     TN 
Sumner   TN  WiUiamson,  TN  Wilson. 
NorvSMSA  Cvxiniies  12.0 

KY  Allen.  KY  Barren  KV  Buiier  kY  Cimton; 
KY  Cumtierland,  kv  Edmonson  KY  Logan; 
KY  Metcalfe,  KY  Monroe  K>  Simoson.  KY 
Todd,  KY  Trigg.  KY  Wanen.  TN  Bedlord; 
TN  Cannon.  TN  Clay,  TN  Ccfi«  TN 
DoKalb;  TN  Frankhn.  TN  Gues  ^n  ".ck- 
man.  TN  Houston;  TN  Mumprwevs  ^N 
Jackson;  TN  Lawrrence-,  TN  lewis  tn 
Macor.  TN  Marshall  tn  Maury,  TN  Moore: 
TN  Overton  TN  Pfrr^  TN  Pk^etl,  TN 
Putram  TN  Smith  TN  Stewart  TN  Tious- 
Oaie  TN  Jen  Buren,  '^  Wanen,  TN 
Wayne   TN  Ai'-te 

055  Memphis.  TN 
SMSA  Counties 

4920    Memphis.  TN-AB-MS 32.3 
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Economic  Areas— Continued 


Economic  Area»— Continued 


Economic  Areas — Conunjea 


State 


Goal 
(per- 
canll 


Stale 


Goal 
(per- 
cent) 


Slate 


Goal 
(per- 
cent) 


AFI  Cntlenden;  MS  De  Solo,  TN  Shelby.  TN 

Tiplon 

Non  SMSA  Counties 26.5 

AR  Clay;  AFI  Craighead;  AR  Cross,  AR 
Greene;  AR  Lawrence;  AR  Lee;  Afl  Missis- 
uppi,  AB  Phillips  AR  Pomselt;  A«  Ran- 
dolph AS  Sl  F-mcis,  MS  Ak»m;  MS 
Benion  MS  Bolivar  MS  Calhoun;  MS  Car. 
roll,  MS  Ctiickasaw  MS  Oay  MS  Coa- 
homa, MS  Grenada,  MS  Itawamba.  MS 
Utaycne  MS  Lee:  MS  Leflore,  MS  Mar- 
shall, MS  Monroe,  MS  Montgomery.  MS 
Panola,  MS  Pontotoc  MS  Prentiss,  MS 
Quitman  MS  Sunflower:  MS  Tallahatchie, 
MS  Tale  MS  Tipoan  MS  Tishomif>go;  MS 
Union  MS  Washington,  MS  WeOsler,  MS 
YaioCusha,  MO  Dunklin  MO  New  Madnd. 
MO  Pemiscol  tn  benton  TN  Carroll.  TN 
Chesier  TN  C'ocnen  TN  Decatur  TN 
Oyer,  TN  Fayette  TN  G,Dson,  TN  Harde- 
man, TN  Hardin.  TN  Haywood;  TN  Hender- 
son. TN  Henry;  TN  Lake,  TN  Lauderdale; 
TN  McNairy,  TN  Madison,  TN  Obion,  TN 
Weakley 
Kentucky: 

056  Paducah,  KY: 

Non  SMSA  Counties     ..  _ 52 

IL  Hardin,  IL  Massac;  IL  Popr,  KY  Banard,  KY 
Caldwell.  KY  Calloway.  KY  Cwksle,  KY  Cnt. 
tenden  KY  Fulton,  KY  Graves;  KY  Hick- 
man. KY  Livingston,  KY  Lyon.  KY 
McCracken;  KY  Marshall 

057  Louisville,  KY; 
SMSA  Counties. 

45J0     Lomsville.  KY-IN 11.2 

IN  Clark.  IN  Floyd;  KY  Bulim;  KY  JeHerson; 
KY  Oldham. 

Non-SMSA  Counties. 9.6 

IN  Crawkxd.  IN  Hamson,  IN  JeHerson,  IN 
Oange.  IN  Scon;  IN  Washington;  KY 
Breckinnoge  KY  Grayson.  KV  Hardia  KY 
Mart;  KY  Henry,  KY  Lanje,  KY  Manon;  KY 
Meade.  KY  Nelson:  KY  Shelby,  KY  Spen 
cer  KY  Tnmble.  KY  Washington 
056  Le<ing1r)n  KY: 
SMSA  Couniies: 

42B0     Lexington  Fayene.  KY 10,8 

KY    Bourbon;   KY   Clark;   KY  Fayette,   KY 
Jessamine,  KY  Scott  KY  Woodtord, 

Non-SMSA  Counties 7,0 

KY  Adair:  KY  Anderson;  KY  Balh;  KY  Boyle; 
KY  Breathin  ky  Casey;  KY  Clay;  KY  EsbH; 
KY  Frankim  KY  Garrard;  KY  Green;  KY 
Marnson  KY  Jackson,  KY  Knott;  KY  Lee, 
KV  Leslie:  KV  Lelafier,  KY  bncoln.  KY 
Madison.  KY  Magolhn.  KY  Menilee;  KY 
Mercer  KY  Monlgomery.  KY  Morgan;  KY 
Nicholas  KY  Owsley,  KY  Perry;  KY  Powell. 
KT  Pulaski.  KY  Rockcastle.  KY  Russell  KY 
Taylor,  KY  WoUe. 
West  VIglnia: 

059  Huntington.  WV 
SMSA  Counl.es. 

3400     Huntington-Ashland.  WV-KY-OH 2.9 

KY  Boyd;  KY  Greenup:  OH  Lawrence;  WV 
Cabell;  WV  Wayne 

Non-SMSA  Counties 2  5 

KY  Carter;  KY  EllioIL  KY  Floyd;  KY  Johnson, 
KY  Lawrence,  KY  Martin,  KY  Pike;  KY 
Rowan,  OH  Gallia,  WV  Lincoln;  WV  Logan; 
WV  Mason,  WV  Mmgo 

060  Cnarteston,  WV 
SMSA  Counties 

1490    Charleston,  WV _ 4  9 

WV  Kanawha.  WV  Puinain. 

Non-SMSA  Counties „ 4  2 

WV  Boone;  WV  Brairton.  WV  Calhoun.  WV 
Clay  WV  Fayette.  WV  Gilmer  WV  Green, 
brier,  WV  Jackson,  WV  Monroe.  WV  Nicno. 
las.  WV  Pocahonias,  WV  Raleigh,  WV 
Roane;  WV  Summers.  WV  Webster.  WV 
Wyoming. 

061  Morgantown-FairnnonL  WV: 

NorvSMSA  Counties _ 2  1 

WV  Barbour:  WV  Doddridge;  WV  Hamson; 
WV  Lawu,  WV  Manon:  WV  Monogalia.  WV 
Preston.  WV  Randolph.  WV  Taylor,  WV 
Tucker,  WV  Upshur 

062  Parkersburg,  WV. 
SMSA  Counties 

60?0    Parkersburg-Marietta.  WV-OH 11 

Om  Washington,  WV  Wirt;  WV  Wood. 

l«)nSMSA  Counties  ...__„ ,  1,2 

WV  Pleasants,  WV  Ritchie. 

063  Wheeling  .  Sleubenville  -  Wierton.  WV-OH 
SMSA  Counties. 

8080    Sleubenville-Wierton.  OH-WV  4.3 


OH  JeHerson;  WV  Brooke;  WV  Hancock. 

9000    Wheeling.  WV-OH 

OH  Beknonc  WV  Marshall;  WV  Ohio. 

Non-SMSA  Counties....- 

OH    Hamson;   OH   Monroe.   WV   Tyler,   WV 
Welzel 
Ohio: 

064  Youngslown-Warren.  OH 
SMSA  Counties 

9320    Youngslown-WarrBn,  OH 

OH  Mahoning;  OH  Trumbull. 

Non-SMSA  Counties _ 

OH  Cokjmbiana.  PA  Lawrencs:  PA  Mercer. 

065  Cleveland,  OH: 
SMSA  Counties 

0080     Akron.  OH 

OH  Portage;  OH  SummH 
1320    Canton,  OH 

OH  Carroll,  OH  Stark 
1680    Cle,reland,  OH 

OH  Cuyahoga.  OH  Geauga;  OH  Lalia;  OH 
Medina. 
4440    Loram-Elyna,  OH _ 

OH    Lorain 
4800    Mansfield.  OH 

OH    Richland. 

Non-SMSA  Counties _ _.. 

OH  Ashland,  OH  Ashtabula.  OH  Cottwclon; 

OH  Crawford;   OH   Ene.  OH   Holmes.  OH 

Huron.  OH  Tuscarawas.  OH  Wayne 

066  Columbus,  OH: 
SMSA  Counties 

1840    Columbus.  OH „ 

OH  Delaware;  OH  FartnM;  OH  FranMM; 
OH  Madison;  OH  Pckaway. 

Non  SMSA  Counties _. 

OH  Athens.  OH  Fayatte.  OH  Guamsoy;  OH 
Hocking;  OH  JaCkson.  OH  Knoi.  OH  LK*- 
mg.  OH  Manon;  OH  Meigs.  OH  Morgan  OH 
Morrow.  0«  Muskingum.  OH  Noble,  OH 
Perry.  OH  Pike.  OH  Ross,  OH  Sciolo.  OH 
Union;  OH  Vintoa 

067  Cincinnati.  OH; 
SMSA  Counties 

1640    Cmcinnali.  OH  -  KY  -  IN 

IN  Oearbom.  KY  Boone.  KY  Campbell,  KY 
Kenton;  OH  Clermont  OH  Hamilton;  OH 
Warren, 

3200    HamiltorvMiddletown,  OH 

OH    Butler, 

Non-SMSA  Counties 

IN  Frankkn.  IN  Ohio;  IN  Ripley;  IN  Switzer- 
land; KY  Bracken;  KY  Carroll.  KY  Fleming. 
KY  Gallatin.  KY  Brant,  KY  Lewis,  KY 
Mason,  KY  Owen,  KY  Pendleton,  KY  Rob- 
ertson. OH  Adams.  OH  Brown.  OH  Omton; 
OH  Highland. 

068  Daylon.  OH: 
SMSA  Counties: 

2000    Dayton.  OH 

OH  Greene,  OH  Miamr.  OH  Montgomery; 
OH  Preble 

7960    Spnngfield,  OH  _ 

Oh  Champaign.  OH  Clark. 

Non-SMSA  Counties „„.. 

OH  Darke  OH  Logan;  OH  Shelby. 

069  Lima,  OH 
SMSA  Counties: 

4320    Lima,  Oh 

OH  Allen;  OH  Auglaize;  OH  Putnam:  OH 
Van  Wen 

Non-SMSA  Count«s _ 

OH  Hardin.  OH  Mercer 

070  Toledo.  OR 
SMSA  Counties 

8400    Toledo.  OH-Ml 

Ml  Monroe;  OH  Fulton;  OH  Uxas;  OH 
Ottawa.  OH  Wood. 

Non.SMSA  Counties „ _. ,. 

Ml   Lenawee,  OH  Hancock;  OH  Henry;  Ol 
SandJSky,  OH  Seneca,  OH  Wyandot 
Michigan: 

071  Deuoit.  Ml 
SMSA  Counties 

0440     Ann  Arbor,  Ml 

Ml  Washtenaw. 

2160    DetroiL  Ml „ 

Ml  Lapeer;  Ml  Livingslon;  Ml  Macomb,  Ml 
Oakland.  Ml  Sl  Clair.  Ml  Wa^e 

2640    Flint.  Ml    _ 

Ml  Ger>esee;  Ml  Shiawassee. 

Non-SMSA  Counties 

Ml  Sanilac 

072  Saginaw.  Ml 
SMSA  Counbes 

0800    Bay  City.  Ml __ _, 

Ml  Bay 
6960    Saginaw,  Ml,._ _ 


24 

3.0 


e.4 

67 

78 
61 
161 

9.3 

6.3 

11.3 


10.6 

73 


52 


11.0 


SO 
92 


11.5 

78 
99 


35 

88 
73 


85 
177 

126 
16.7 

22 
14.3 


Ml  Saginaw 
Non-SMSA  Counties _.... 

MI  Ak:ona  Ml  Alpena  w.  Arenac;  MI  Cheboy* 
gan.  Ml  CniDDews  k*  Qare,  Ml  Crawford, 
Ml  Giadwi"  M  ■  i;..:  Ml  Huron,  Ml  Iosco; 
Ml  Isatieiia.  Ml  Luca.  Mi  Mackinac.  Ml  Mid- 
land Ml  MorTtrrxjrency.  Ml  Ogemaw  Ml 
Oscoda.  Ml  Otsego.  Ml  Presque  Isle.  Ml 
Roscommon,  Ml  Tuscola 
073  Grand  Rapids.  Mi 
SMSA  Counties: 

3O0O    Grand  R^Mls.  Ml 

Ml  Kent  Ml  Ottawa 

5320    Muskegon  -  Norton  Snores  •  Muske- 
gon Heights.  Ml 


Ml  Muskegon.  Ml  Oceana 
Non-SMSA  Counties  

Ml  Allegan.  Ml  Antnm.  Ml  Benzn:  till  Charle- 
voix, Ml  Emmet.  Ml  Grand  Traverse;  Ml 
Kalkaska.  Mi  Lake;  Ml  Leelanau.  Ml  Manis- 
tee Ml  Mason.  Ml  MecasU  Ml  Mesaukae; 
Ml  Montcalm.  Ml  Newaygo.  Ui  Osceola;  Ml 
Wexford 
074  Lansing  .  Kalamazoo.  Ml. 
SMSA  Counties: 

0780    Battle  Creek.  Ml 

Ml  Barry  Ml  Calhoua 

3520     Jackson,  Ml . 
Ml  Jackson 

372<k  JCaiamazoo-Portage.  Ml- 


MIXalamazoo;  Ml  V»i  Buran. 

4040    Lansing-East  Lansing  Mi 

Ml  Ointon.  Ml  Eaton;  Mi  Ingham;  Ml 

IMon-SMSA  Counties _ _ 

Ml  Branch.  M<  Hillsdale. 
Indiana: 
075    South  Bend.  IN 
SMSA  Counties 

7800    South  Bend.  IN 

IN  Marshall  IN  Sl  Joseph 

2330    Elkhart,  IN 

IN  Elkhart 

Non-SMSA  Counties. 

IN   Fulton,   IN   Koscusko.   IN   Lagrange. 


Ml 


Berrien,  Ml  Cass.  Ml  St  Joseph 

076  Fort  Wayne.  IN 

Non-SMSA  Counties _ 

IN  Allen.  IN  Dekalb;  IN  Wans;  IN  Huntington; 
IN  Noble  IN  Steuben  IN  WNtiey:  OH  Defi- 
ance. OH  PaJdmg  Oh  Willams 

077  Kokomofi^rion.  IN: 
SMSA  CourHies: 

3850    Kokomo.  IN _ 

IN  Howard.  IN  Tipton. 

Non-SMSA  Counties 

IN  Cass    IN   Grant;   IN  Miami;  IN  Wabash 

078  Anderson-Murvae.  IN: 
SMSA  Counties 

040O    Anderson.  IN 

IN  Madison 
5280    Muncie  IN 

IN  Delaware 

Non-SMSA  Counties  „.„ 

IN  Blackford  IN  Fayene.  IN  Henry;  IN  Jay.  IN 

Randolph  IN  Union.  IN  Wayne 

079  Indianapolis.  IN 
SMSA  Counties 

1020    BkX)minglon.  IN 

IN  Monroe 

3480    Indianapolis.  IN 

IN  Boone.  IN  Harralton.  IN  HendnckK  IN 
Johnson.  IN  Manon.  IN  Morgaa  IN 
Shelby 

igon-SMSA  Counties 

IN  Bartholomew.  IN  Brown.  IN  Daviess;  IN 
Decatur  IN  Greene.  IN  Jackson:  IN  Jen- 
nings. IN  LawreiKe.  IN  Martin.  IN  Owen,  IN 
Putnam.  IN  Rush 

080  Evansville.  IN 
SMSA  Counties 

2440    Evansville.  IN-KY ..    ,„ „.. 

IN  Gibson.  IN  Posey  IN  Vandetbwgh,  IN 
Wamck.  KY  Her>derson 

5990     Owensboro.  KY       _  _. 

KY  Daviess 
Non-SMSA  Counties 

IL  Edwards.  IL  GaUatm.  IL  Hamilton.  IL  Law- 
rence IL  Saline  IL  Wabash.  IL  White.  IN 
Dubois.  IN  Knox.  IN  PeTy  IN  Pike.  IN 
Spencer  KY  Hancock.  KV  Hookms.  KY 
McLean.  KY  Muhlenberg  KY  Oho.  KY 
Union.  KY  Websler 

081  Terre  Haute.  IN 
SMSA  Counties 

8320    Terre  Haute.  IN  

IN  Clay   IN  Sulkvan.  IN  Vermdkon;  IN  Vigo 
NonSMSA  Counties -... 


52 

97 
49 


5.1 

S.9 
55 

55 

71 

40 
62 


4.4 

3  7 

4,9 
i3 
3.9 

31 

125 

97 


48 

47 

as 


31 
25 
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SUM 


Economic  Areas— Continued 


H.  Dait  II  Cia  rfcd.  IN  Parte 

082  la'ayene.  «* 
SVSA  Counties; 

39?0    LXayelti  -  West  Latayene.  IN 
IN  Tiooecano  ! 
NorvSMSA  Coiiil  es 
IN  Benton.  IN  4a"cill.  IN  amion.  M  Founlain. 
IN  MonfgCT^^.  iN  tfVar'en.  IN  Ahite 

083  Cracago  n. 


SMSA  Courses 
1600    Ocago 


Cook.  Ou  Pa  e  Kar'e.  Lake  McHemy;  Will. 
2960    Gary  - 1-  immctxt    East  Crucago.  IN 

M  Lake:  IN  f  Dner 
3740    KaMiaiK  9  r. 

It  Karhakee 
3800    KenaotU  .  Wl 

Wi  Ke>x»tx. 
No<^  SMSA  Cooni  Bs 
11  Bureau.  IL  C  9  Kalt).  (L  Grurdy.  IL  iroqiiO'S; 

H.   Ken<]all.   I .   La  Sane.   IL   L.vrgsion.   IL 

Putnam;  IL  J  ispet;  IN  Lapooe    IN  Newtor>. 


I  CO<.T(  BS 


W;«cor«in; 

^^    Wi  waukee.  W 
iViA  Counties 
"^'ly:     Vi;wauk 
»v;  Mit-<waui«6  t 
ton.  Ml  A 
6600    Racir« 
Ml  Racne 
Non-SMSA 
Ml  Oooge.  Ml 
MalVKOrtn 
C90    Matfson.  Wk 
SA1SA  Counties; 
4720    Madsor 
Ml  Dane 
Non-SMSA 
Ml  Adaris^  Wl 
Ml  Marquette 
C9t     La  CrosM.  1^ 
SMSA  Counties; 
3870     La  Cro 
NorvSMSA 
MN   Houston; 
Jackson,  Ml 
peaieau.  MI 
CS2    Eau  Claire  M 
SMSA  Counties 
JJ90    Eau 
Ml  Chippewa 
Non-SMSA  Coun 
Wl  Banon.  WI 
Sawyer  Ml 


'  Count  es 


I  Count  8s 


iCtaie 


II 


Start  e 


IN  Pulaski,  l^  : 

C84     C^J'r^palgn.Ul  >ar.a    IL 
SMSA  Counties; 
1400    Cnampakn    urtiana    Raniout.  iL 
K.  Champaigi . 
Non-SMSA  Count  es 
IL    Coles.    IL    Dumoeiiai-d;    iL    Oougias;    IL 
toga'   IL  For^  IL  P-att.  IL  Veimiiion 
0?5     Sprmgr^lcl-Oe^tur.  IL 
SMSA  Counties; 
2040    Oecatur. 

It  Macon. 

7880    Springt;^;,  IL 

IL  Menard.  San  laivsn 

NorvSMSA  Court  BS 

IL  Cass.  IL  Oir  Buan.  IL  De  Mut  n  Logan.  IL 

Morgan.  IL  l^ouitne.  U.  ScoO.  H.  Shelby 

086     Ouircy   IL 

Non-SMSA  Coun^ 

IL  Adams.  IL  8  own.  IL  Pike;  MO  lewis   MO 

Manon.  MO  ^«e  MO  RaHs 

067     Peora,  IL 

SMSA  Cc^.n'jes 

1040     Bioommiton     Normal.  IL 

IL  McLean 
6)20    Petioa 
II  Peona.  IL  tarewet.  IL  Woodford. 
Nen-SMSA  Count  9S 

K.  Fulton.  IL  <roa.  IL  McOonougA;  IL  Mai- 
stiaH.  IL  M|scn.  IL  Scnuyier.  IL  Slaik.  II 
Marren 
tea     Rocklord.  IL 
SMSA  Counties 
6880     Pockford  IL 

H.  Boone  'L   ^trregaqo 
3620    Janesvwlfc 
Rock  Co. 
Non  SMSA  Coun'ieS 
IL  Lee  U.  Ogle:  iL  S'.epnenson 


I  €    Wl 

Ml  Ojaukee:  Mi  Masnmg- 
kesia 
V. 


JeKerson,  Wl  SAetioygan;  Wl 


MMtrtKO.  Wl  Gieen;  Ml  low* 
Wl  RicMand.  Ml  Sauk 


m   Winona;   Wt  Buffalo;   Wl 
luneau.  Ml  Monroe  Ml  Trerp. 

'  er-.on 


Ml         

Ml  Eau  Claire. 


Dunn.  Ml  Pep<n.  Ml  Rusk.  Wl 
V  asnburn 


Go« 
(per- 
cent) 


27 
15 


19  6 

209 

91 

3  0 

18  4 


78 
48 

76 

45 

40 

31 
25 

44 


63 
3.1 
46 


SiaM 


84 
70 


22 
1  7 


09 


05 
06 


Goal 
(par- 
cam) 


Economic  Areas— Continued 


Stale 


Goal 


093  Wausau.  Wl; 

NorvSMSA  Counties  ., - 0.6 

Ml  Clark.  Wl  Langlade.  Wl  Lincoln;  Wl  Mara- 
inon.  Ml  Onexia.  Wl  Portage.  Ml  Puce,  Wi 
Taylor.  Ml  Vilas.  Ml  Wood 

094  Appleton  -  Green  Bay  -  Os^kos>1.  Wl 
SMSA  Counties: 

0460    Appleton-Os^kosn.  Wl  09 

Ml  Calumet;  Ml  Outagame.  Ml  Winnet>ago 

3080    Green  Bay.  Wl 13 

Wt  Brown 
Non-SMSA  Countie* _ »  0 

Ml  Alger  Ml  Baraga:  Ml  Delta:  Ml  Dickinson. 
Ml  Hougliton;  Ml  Iron.  Ml  Keweenaw;  Ml 
Marquette;  Ml  Menonunee;  Ml  Schoolcialt; 
Wl  Ooor  Wl  Florance:  Wl  Fond  Ou  Lac.  W) 
Forest.  Wl  Green  Lake;  Wl  Kewaunee;  Wl 
Manitowoc.  Wl  Marinette.  Wl  Menomiee  Wl 
Oconto:  Wl  Snawano.  Ml  Waupaca  Mi 
Maustiara 

095  Dulut^.  MN: 
SMSA  Counties; 

2240    Dululh  -  Superior.  MN-MI  i  0 

MN  St  Louis;  Ml  Douglas. 
Non-SMSA  Counties i2 

Ml  GogetK.  Ml  Ontonagon.  MN  Canton.  MN 
Cook.  MN  lUsca;  MN  KooctMChmg;  MN 
Uke.   Wl   AsMend.   Ml   BaylieH);   Wl   iron 

Minnesota: 

096  Minneapolis  SI,  Paul.  MN: 
SMSA  Counties; 

5120    Minneapoks-Sl  Paul.  MN-WI  2  9 

MN  Anoka;  MN  Can<er.  MN  Chisago  MN 
Dakota.  MN  Hennepin.  MN  Ramsey:  MN 
Scott.  MN  Washington.  MN  Wnght.  MN 
SI  Cro™ 

6980    St  Cloud.  MN 0  5 

MN  Benton;  MN  Shertuine;  MN  Stearns 

Non-SMSA  Counties 2  2 

MN  Aiikm.  MN  Big  Slone.  MN  Blue  Eatth,  MN 
Brown;  MN  Cass.  MN  Chippewa.  MN  Crow 
Wing;  MN  Douglas.  MN  Fanoauit;  MN 
Goodhue.  MN  Grant.  MN  Isanti.  MN  Kana- 
bec: MN  Kandiyohi.  MN  Lac  Out  Parle.  MN 
Le  Sueur;  MN  McLeod.  MN  Martin.  MN 
Meeker;  MN  Miile  Lacs.  MN  Morrison.  MN 
Nicollet;  MN  P<r\e.  MN  Pope.  MN  Renville; 
MN  Tlice:  MN  Sibley.  MN  Stevens.  MN 
Swift.  MN  Todd;  MN  Traverse.  MN  Wadena. 
MN  Maseca.  MN  Watonwan;  MN  Yellow 
Medicine;  Ml  Burnett.  Ml  Pierce.  Wl  Poik 

097  Rochester,  Ml* 
SMSA  Counties; 

6820    Rochester.  MN  ._  »4 

MN  Olmsted. 

Non-SMSA  Counties 0  9 

MN  Dodge.  MN  Fiilrrors,  f^KN  Freeborn    MN 

Mower;  Mn  Steele.  MN  Mabasna 

Iowa: 

098  Dubuque.  lA 
SMSA  Counties. 

2200    Dubucn.«  lA  06 

lA  Dubuque 

Non-SMSA  Counties      -,  05 

H.  Jo  Daviess;  lA  Allamakee;  M  Oayfon.  lA 

Delaware.  lA  Jackson;  lA  Wtnr>osl'nek.  *K 

Crawtord;  Ml  Grant  Ml  Lalayene 

099  Daver<)on  Rock  island  Moime.  lA-iL 
SMSA  Counties. 

1960    Davenport  Rock  Isiano  Mesne  lA-iL  4  6 

IL  Henry;  H.  Rock  island.  lA  Scon. 

Non-SMSA  Counties ..  3  4 

IL   Canon,    IL   Handcock,    IL   Hendeison;    tt. 
Mercer;   IL   MtutesOe.   lA   Ckn'on,   lA   Des 
Moires.   lA   Henry;    lA   Lee.   lA   LOusa,   lA 
Muscatre,  MO  Clark. 
ICO    Cedar  Rapids.  lA: 
SMSA  Counties 

1360    Cedar  Rapids.  W 17 

lA  Lmn. 

NorvSMSA  Counties  i  5 

lA  Benton.  lA  Cedar:  lA  Iowa;  lA  Jotlnsan.  lA 
Jones.  lA  Mashngton 
101     Waterloo.  lA. 
SMSA  Counties; 
6920    Walertoo-Cedar  Falls.  I A  4  7 

lA  Black  Hawk. 

Non-SMSA  Counties 20 

lA  Bremer;  lA  Buchanan;  lA  Butler.  lA  Cerro 
GorOo.  lA  Ctackasaw.  lA  Fayette.  lA  Ftoyd. 
lA    Frankw.    lA    Grundy.    lA    Hancock     lA 


Hardin.  lA  Howard;  lA  Mitchell.  lA  W.nne- 
gago.  lA  Worth 

102  Fori  Dodge.  lA 

NorvSMSA  Counties  0  4 

lA  Buena  Visla.  lA  Camoun:  lA  Carrot;  lA 
Clay;  lA  OKAmson;  lA  Emmet  lA  Greene; 
lA  Hamillon;  lA  Humboldt  lA  Kossuth.  lA 
Palo  Alto.  lA  Pocahontas.  lA  Sac.  lA  Web- 
ster, lA  M'ight. 

103  SiouK  City.  lA: 
SMSA  Counties; 

7720     Sioux  City.  lA-NE » 1  9 

lA  Moodbury    NE  Dakota. 
Non-SMSA  Counties  1 1 

lA  Cherokee  lA  Crawford;  lA  Ida.  lA  Monona. 
lA  O  B'le"  I*  Ptymoutti.  lA  Sioux.  NE  Ante- 
lope. N£  Cedai  NE  Cunwig.  NE  Draon.  NE 
Knox.  NE  Madison  NE  Pierce,  NE  S'.anton. 
NE  Thurston,  NE  Mayne.  SD  Bor  Homme, 
SO  Clay;  SO  Onion.  SO  vannon 

104  Des  Moines.  lA. 
SMSA  Counties; 

2120    Des  Moines.  lA „.„.„„„.... 46 

lA  Polk.  lA  Warren, 
Non-SMSA  Counties  2« 

lA  Adair:  lA  Appanoose  A  Boone;  lA  Clarke; 
lA  Dallas;  lA  Davis.  lA  Decatur  lA  Guthrie; 
lA  Jasper.  lA  Jetlerson,  A  Keo«uk.  lA 
Lucas.  lA  Madison.  lA  Mahaska.  lA  Maron, 
lA  Marshall.  lA  Mon-oe  lA  Powesh«k,  lA 
Rmggo'd,  lA  Story,  lA  Tama,  lA  L'n-on,  lA 
Van  Buren:  lA  Mapeno,  lA  Mayne 
Missouri: 

105  Kansas  City.  MO; 
SMSA  Counties; 

3760    Kansas  City.  MO-KS 12  7 

KS  Johnson  KS  Mayandotte:  Mo  Cass  MO 
Clay    MO  Jackson    MO  Plane.  MO  Ray 

4160    Lawrence.  KS 7t 

7000    SI  Joseph.  MO     _ 3.2 

MO  Andrew:  MO  Buchanan. 
Non-SMSA  Counties  '00 

KS  Anderson:  KS  AicNson;  KS  Brown.  KS 
Doniphan,  KS  Frankim.  KS  Leavenwontx 
KS  Lmn;  KS  Miami,  MO  Atch'Soa  MO 
Bates:  MO  Benton.  MO  Cakiweii.  MO 
Caioll,  MO  Clmlon:  MO  Daviess.  MO 
Dekalb.  MO  Gentry.  MO  GrwKty.  MO  Hairv 
son  MO  Henry;  MO  Holt.  MO  Johnson.  MO 
Lalayette.  MO  Livingston.  MO  Mercet  MO 
Nodaway  MO  Pettis.  MO  Saine.  MO 
Woith 

106    Columbia.  MO; _.„  , 

SMSA  Counties: 
MO  Boone. 

1740    Cokimbia.  MO 63 

Non-SMSA  Counties _ _..™.... 40 

MO  Aoair:  MO  Audrairv  MO  Calaway.  MO 
Camden.  MO  Chanton.  MO  Cole  MO 
Cooper.  MO  Howard.  MO  Knox;  MO  Lmn; 
MO  Macon,  MO  MJier;  MO  Moniteau,  MO 
Monroe,  MO  Morgarv  MO  Osage  1^ 
Putnam.  MO  Randolph.  MO  Schuyiei  MO 
Scotland.  MO  She'by  MO  Sullivan. 
107  Si  Louis.  MO: 
SMSA  Counties; 

7040    St  Lours.  MO-IL        „ 14  7 

H  Clu-ton:  IL  Madison.   IL  Monroe.  H.  St 
Clair;  MO  Frankim.  MO  Jellerson.  MO  St 
Charles.  MO  St  LouS.  MO  St.  Louis  City 
Non-SMSA  Counties 114 

11  Alexander:  IL  Bond.  IL  Calhoun.  IL  Clay.  IL 
Eftingham.  IL  Fayette:  IL  Frankim:  ft 
Greene:  IL  Jackson.  IL  Jasper.  IL  JeJIersoo. 
IL  Jersey:  IL  Johnson:  IL  Macoupm.  IL 
Marion.  IL  Montgomery,  IL  Perry.  IL  Pulaski; 
IL  Randolph.  K.  Richland:  K.  Union:  IL 
Mashington:  IL  Mayne,  IL  Williamson.  MO 
Bollinger:  MO  Suiter.  MO  Cape  Girardeau. 
MO  Carter:  MO  Crawtord  MO  Dent.  MO 
Gasconade.  MO  iron,  MO  Lincoln  MO 
Madison.  MO  Maries.  MO  Mississippi.  MO 
Montgomery;  MO  Perry;  MO  Phelps,  MO 
Reynolds;  MO  Ripley;  MO  St  Francois.  MO 
Stc  Genevieve:  MO  Scon.  MO  Stoddard. 
MO  Warren:  MO  Washington.  MO  Wayne 

106  Springfield.  MO 
SMSA  Counties: 

7920     Spnnglield.  MO _ 20 

MO  Christian,  MO  Greene. 
Non-SMSA  Counties  .        2  3 


Fi-i'J.: 


\'ol.  45.  .\'o.  104 
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suie 


Goal 
(per 
cent) 


Economic  Areas— Continued 


State 


Goal 
(per- 
cent) 


KS  Allen.  KS  Bourtxm;  KS  Cherokee:  KS 
Crawtont  KS  Labette;  KS  Montgomery;  KS 
Neosho.  KS  Wilson.  KS  Woodson.  MO 
Bany:  MO  Banon;  MO  Cedar:  MO  Daoe. 
MO  Dallas.  MO  Douglas.  MO  HKkory.  MO 
Howell.  MO  Jasper.  MO  Laclede.  MO  Law- 
rence. MO  McDonald.  MO  Newton;  MO 
Oregon.  MO  Ojark.  MO  Polk,  MO  Pulaski. 
MO  St  Clair;  MO  Shannon;  MO  Stone.  MO 
Taney  MO  Texas,  MO  Vernon.  MO  Web 
ster  MO  Mrighl.  OK  Craig;  OK  Ottawa 
Aniansas: 

109  Fayeneville  AR 

Non-SMSA  Counties    

AR  Baxter;  AR  Benton;  AR  Boone;  AR  Car- 
roll. AR  Madison:  AR  Manon;  AR  Newton; 
AR  Searcy  AR  Washmgton;  QK  Adair,  OK 
Delaware 

1 10  Fori  Smith.  AR 
SMSA  Counties 

2720    Fort  Sm.tn.  AR-OK  ' 

AR  Crawtord;  AR  Sebastian;  OK  Le  Rore. 
Ok  Sequoyah- 

Non-SMSA  Counties 

AR  Frarikhn.  AR  Logan;  AR  Polk;  AH  S;otT, 
OK  Choctaw;  OK  Haskell.  OK  Lalimar.  OK 
McCurtam.  OK  Pittsburg.  OK  Pushmataha 

111  Liiile  Rock-North  Little  Hock.  AR: 
SMSA  Counties 

4400    bttle  Rock-North  Little  Rock.  AR 
AR  Pulaski.  AR  Saline. 

6240    Pine  Blulf.  AR ._.. „-. 

AR  Jellerson. 
Non-SMSA  Counties 

AH  Arkansas.  AH  Ashley.  AH  BraJiey.  AH 
Calhoun.  AR  Chicot  AH  Claik.  AR  Cle- 
l>urne;«  AR  Cleveland;  AH  Conway.  AH 
Dallas  AR  Desha;  AR  Drew  AH  Faufener. 
AH  Futon  AR  Garland.  AH  Grant  AR  H« 
Spnng:  AR  Independence;  AH  Izard.  AH 
Jackson,  'AR  Johnson.  AH  bncaln.  AH 
Lonoke:  AH  Monioe.  AH  Montgorriery:  AR 
Ouachita.  AH  Perry;  AR  Pope:  AR  Praine. 
AH  Sharp.  AH  Stone,  AH  Union,  AH  Van 
Buren,  AH  White.  AH  Woodrul!;  AH  Veil 
MitftissippI; 

1 1 2  Jackson.  MS: 
SMSA  Counties; 

3560    Jackson.  MS 

MS  Minds;  MS  Rankin.    - 
Non-SMSA  Counlies  

MS  Attala.  MS  Choctaw:  MS  Claiborne:  MS 
Clarke:  MS  Copiah.  MS  Covington:  MS 
Frankim.  MS  Holmes:  MS  Humphreys:  MS 
Issaquena  MS  Jasper.  MS  JeHerson;  MS 
Jetlerson  Davis.  MS  Jones.  MS  Kemper. 
MS  Lauderdale:  MS  Lawrence:  MS  Lciake 
MS  Uncom.  MS  Lowndes  MS  Madison:  MS 
Neshoba,  .MS  Newton.  t/IS  Nonubee.  MS 
Oktibbeha.  MS  Scott.  MS  Sharkey.  MS 
Simpson:  MS  Smith;  MS  Warren.  MS 
Wayne.  MS  Winston  MS  Yazoo 
Louisiana; 

1 1 3  New  Orleans.  LA 
SMSA  Counties 

0920    Blloxi-Gullport.  MS 
MS  Hancock.  MS  Harnson.  MS  Stone 

5660    New  Orleans.  LA 

LA  JeHerson.  LA  Orleans;  LA  St   Bernard. 
LA  St  Tammany. 
Non-SMSA  Counbes 

LA  Assumption:  LA  Lafourche;  LA  Plaque 
mines;  LA  Si  Ctiarles:  LA  St  James;  LA  St 
John  The  Baptist  LA  Tanwpahoa:  LA  Ter 
refx>nne:  LA  Washington:  MS  Fonesi.  MS 
Lamar.  MS  Manon.  MS  Pearl  Hivm.  MS 
Perry;  MS  Pike.  MS  Miiiihall 

1 1 4  Baton  Rouge.  LA 
SMSA  Counties 

0760    Baton  Rocige   LA    

LA  Ascension;  LA  East  Baton  Rouge    LA 
Livingston.  LA  West  Baton  Rouge 

Non-SMSA  Counties 

LA  Concordia:  LA  E    Feliciana:  LA  Iben/iile 
LA  Pomle  Coupee.  LA  SI  Helena.  LA  West 
Fekaana.  MS  Adams.  MS  Amite:  MS  Mil 
kinson 
Its    Lalayette.  LA 
SMSA  Counties. 

3B80    Lalaycite.  LA 

LA  Lafayette 

Non-SMSA  Counties 

LA  Acadw:  LA  Evangeline:  LA  Iberia;  LA  St 
Landry:    LA   St    Mart.n,    LA   St    Mary.   LA 
Vermilion 
1 16    Lake  Charles.  LA 
SMSA  Counties 
3960    Lake  Charles.  LA  


33 


56 


157 
31  2 

164 


30.3 
320 


19.2 
3t.0 

27  7 


LA  Calcasieu. 

Non-SMSA  Counlies _ _ 

LA  Allen.  LA  Beauregard.  LA  Cameron:  LA 
Jetlerson  Davis.  LA  1/emon 

1 1 7  Shreveport.  LA. 
SMSA  Counties 

0220    Alexandna.  LA 

LA  Grant  LA  Rapides 
7680    Shrevepoa  LA 

LA  Bossier.  LA  Caddo.  LA  Webster. 

Non  SMSA  Counties 

LA  Avoyelles.  LA  Bwrtvilie.  LA  Claiborne.  LA 

De  Soto.  LA  Natchitoches.  LA  Red  Hiver. 

LA  Sabine.  LA  Mmn 

118  Monioe.  LA 
SMSA  Counties 

5200    Monroe.  UA __ 

LA  Ouacnna 
Non-SMSA  Counties 

LA  CaMwea;  LA  Catahoula;  LA  East  Canolt 
LA  Frankim.  LA  Jackson.  LA  La  Salle.  LA 
Lincoln.  LA  Madison:  LA  Morehouse:  LA 
Richland.  LA  Tensas.  LA  Unon;  LA  West 
Canoli 


20  6 
24  1 


Texas: 

119  Texarkana.  TX. 
SMSA  Counties. 

8360    Texarkana.  Tx-Texaikana,  AH 
AH  Little  Rnrer.  AR  Miller.  TX  Bow« 
Non-SMSA  Counties 

AR  Columbia.  AR  Hempstead,  AR  Howard. 
AR  Lalayene  AR  Nevada:  AR  Pike.  AR 
Sevier  TX  Camp;  TX  Cass.  TX  Lamai  TX 
Moms.  TX  Red  River  TX  Titus 

120  Tyler-Longview.  TX: 
SMSA  Counties 

44?0     Longview.  TX     «,« 

TX  Gregg.  TX  Hamson 

8640    Tyler.  TK 

TX  Smith 

Non-SMSA  Oiunlies 

TX  Ande'Soo;  TX  Angelina.  TX  Cherokee.  TX 
Henderson.    TX   Houston.   TX   Manon.   TX 
Nacogtioches.  TX  Panola.  TX  Rusk.  TX  San 
Augustine.    TX    Shelby.    TX    Upshur.    TX 
Mood 
'2'     Bsaumont-Pon  Arthur  TX 
SMSA  Counlies 
0%40    Beaumont-Port  Arthur-Orange.  Tx 
TX  Hardine:  TX  JeHerson.  TX  Orange 

Non-SMSA  Counties _ 

TX  Jasper   TX  Newton:  TX  Sabine;  TX  Tyler 

122  Houston.  TX 
SMSA  Counties 

1260    Bryan-College  Station.  Tx 
TX  Biams 

2920    Gaiveslon- Texas  City   TX 
TX  Gaiveslon 

3360     HouSl-jn.  TX  .      . 

TX   Brazoria;  TX   Fort   Bend.   TX  Hams. 
Liberty  TX  Montgomery.  TX  Mailer 
Non-SMSA  Counties 

TX  Austin.  TX  Burleson.  TX  Calhoun. 
Chambers  TX  Colorado.  TX  De  Witt 
Fayetie.  TX  Goliad.  TX  Gnmes;  TX  Jack 
son.  TX  Lavaca.  TX  Leon:  TX  Madison.  TX 
Matagorda,  TX  Polk.  TX  Robertson,  Tx  San 
Jacinto.  TX  Tnnity  TX  Victoria.  TX  Walker 
TX  Mashington:  TX  Wharton. 

123  Austin.  TX: 
SMSA  Counties 

06-10     Austin.  TX  

TX  Hiys.  TX  T.-avis.  TX  Milhamson, 

Non-SMSA  Coun'ies  

T/  Basil  Op   TX  Blanco:  TX  Burnet  TX  Cald 
well  TX  Lee.  TX  Llano 

124  Waco  Kiiieen-TcmiJle,  rx 
SMSA  Counties 

3810    Kiueen-Temple.  TX 
TX  Ben.  TX  Coryell 

8800    Waco.  TX    

5TX  McLennan 

Non-SMSA  Counties    

TX  Bosque.  TX  Falls  TX  Freestone   TX  Ham 
ilton.  TX  Mill.  TX  Lampasas.  TX  umeslon, 
TX  Milam,  TX  MHis 
'25    Dallas  Fort  Worm.  TX 
SMSA  Couni.es 

1920    Dallas  Fort  Worth.  Tx      

TX  Collin.  TX  Dallas.  TX  Denton;  TX  Ellis. 
TX  Hood.  TX  Johnson.  TX  Kaufman.  TX 
Parker     TX    Rockwall,    TX    Tarrant,    TX 
Wise 
7640    Sherman-Denison  Tx 
TX  Grayson 
Non  SMS*  Counties 


TX 


TX 
TX 


257 
29  3 
293 


228 
27  9 


19  7 
202 


228 
235 
225 


22  6 

22  6 

23  7 

26  9 

27  3 

27  4 


24 '  ; 

24-2 

16  4 

207"^ 

i 
18  6 

182 


94    ; 

172 


EcoTHMnlc  Areas— Continued 

Goal 
Stale  Ipar- 


OK  Bryan.  TX  Cooke  TX  Delta.  TX  Erath.  TX 
Fannin.  TX  Franklin.  TX  Hopkins;  TX  Hunt 
TX  Jack.  TX  Montague  Tx  Navarro.  TX 
Pak)  Pmio.  TX  Rams.  Tx  Sommervea.  TX 
Van  Zandt 

126  WuhiU  Falls.  TX 
SMSA  Counties 

9080    Vimichita  Falls.  TX 12.4 

TX  Clay  TX  Whicrwa. 

Non-SMSA  Counties      _ 11,0 

4TX   Archer.  TX   Baylor:  TX  CoWe.  TX  Foard:   TX 
Hardeman.  TX  Mift-arger.  TX  Voung 

127  Ahiiene  TX 
SMSA  Counlies 

0040    Abilene.  TX   116 

TX  Callahan.  TX  Jones.  T  X  Taylor. 

Non-SMSA  Counties 109 

TX  Brown.  TX  Coleman.  Tx   Comanche.  TX 

Eastland:  TX  Fisher.  TX  Has«eit.  TX  Kent 

TX  Knox;  TX  Mitchell.  TX  Nolan   TX  Scurry. 

TX      Shackellord,      TX      Stephens.      Tx 

Stonewall.  TX  Throckmorton, 

128  San  Angeio,  TX 
SMSA  CouniieS- 

•  72O0    San  Angeio.  TX  19  2 

TX  Tom  Green 

Non-SMSA  Counties 2O0 

TX  Coke  TX  Concho.  TX  Crockett  TX  mon 
TX  Kimble.  TX  McCuiloch.  TX  Mason.  TX 
Menard  TX  Reagan.  TX  Runnels  Tx  San 
Saba.  TX  Schieicner  Tx  Sterling.  TX 
Sutton.  TX  Terrel 

129  San  Antonio.  TX 
SMSA  Counties 

4080    laieoo.  TX  87  3 

TX  Mebt 

7240    San  Antonio.  Tx  47  8 

TX  Bexai   TX  Comal;  Tx  G  ja.taiupe 
Non-SMSA  Counties      49  4 

TX  Atascona  TX  BandcTB.  TX  Dimmil  TX 
Edwards  TX  Fno.  TX  Gitlespie  TX  Gon 
lales;  TX  Jim  Hogg.  TX  Karnes.  TX  Ken 
dall.  TX  Kerr.  TX  Kmnoy;  TX  La  Salle.  TX 
Mc  Mullen.  TX  Mawenck.  TX  Medina.  TX 
Real.  TX  Uvalde.  TX  Vai  .'erdc.  TX  Milson 
TX  Zapeta.  TX  Zavala 

130  Corpus  Ciiiibti.  TX 
SMSA  Co^ntios 

1880    Corpus  Chnst.  TX  417 

TX  Nueces,  TX  San  Patnoo 
Non  SMSA  Counties  .  44  2 

TX  Aransas  TX  Bee.  TX  Brooks.  Tx  Ojvai 
TX  Jim  Wells  TX  Kenedy  TX  Kylie-g  TX 
Live  Oak   TX  Refugio 

131  Brownsville  McAllen-Haittngen.  TX 
SMSA  Counties. 

1240    Piownsvillc  Harlmgen-San  Benito  Tx  71  0 

TX  Came.on 
4880     Mc  Allen  Onan-Edmbj-g.  'X  72  8 

TX  Hidaiga 
Non  SMSA  Counlies  72  9 

TX  Stan,  TX  WiUar^ 

132  Odessa  Midland.  TX 
SMSA  Counti*'S 

5040    MijIanO-  TX  19  l 

TX  Mhiiand 
5e0O    Ode!.sa  TX  15  i 

TX  Ec;oi 
Non  SMSA  Counties  15  9 

TX   Andiews,    TX   Crane.   Tx   Glassock.    Tx 

Howard   TX  loving,  Tx  Ma'tm.  TX  Pecos 

TX    Reeves.    TX    Uplo.i;     TX    Ward     TX 

■•■— 'ri  - 

133  El  Paso,  TX 
SMSA  Counties 

2320    El  Paso,  rx  57  8 

TX  El  Paso 
Non-SMSiV  Counties  49  0 

NM  Ctiaves.  NM  Dona  Ana.  NM  Eddy.  NU 

Grant    NM   Hidalgo.    NM    Luna    NM   Oleio. 

NM  Sitria.  Tx  Btcwster,  Tx  Culberson,  Tx 

Hudspein   1 X  Jen  Davis.  Tx  PtesiOo 

134  LubOOCk.  TX 
SMSA  Counties 

4600     Lubbock   Tx  19  6 

TX  Lubbock  . 

Non-SMSA  Countes  19  5 

NM  Lta  NM  Rooseveil.  T'  Badey.  Tx 
Borden  Tx  Cochran  TX  C^osbr  Tx 
Dawson  ii  D'Ckens.  Tx  Fioyd.  TX  Games. 
Tk  Gaiza,  TX  Male  TX  Mockiey,  Tx  Kmg 
TX  limj  IX  Lynn.  Tx  Money.  Tx  Terry 
Txjjbakjm 

135  ArtSariiio,  TX 
SMSA  Counties 

0320     Amarillo.  TX  9  3 

TX  Pottei.  TX  Rar-dali 

Non-SMSA  Co.inl.ps  1  I  0 
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Economic  Areas— Continued 


NM   Cuny,    NM    Ha'd"^.    NM   Quay.    NM 
Unicxi,    OK    B^avei.    Ok    Crf*iarfon.    OK 

Tenas.    "^X    AffT-stroog.    TX    Br'SCOe;    TX 

Ca<5Ct  fx  Casiio.  TX  CfnWfess.  TX  Col- 
Ingswtfnh.  TX  Oaltam,  Tx  Deal  Smith;  TX 
Donley  TX  Giay;  Tx  Hall.  TX  Hanstofd 
TX  Ha  uey;  TX  Hemp^ltl;  TX  Hulchinson; 
TX  L<  scomb.  TX  Move:  TX  Ochiltiee. 
TX  0<<  ham.  TX  Pa»rtie».  TX  Rofcerls:  TX 
Stwm  n,  TX  SK«sh«<:  TX  Wheeiet 

'  -r-     Lamrton.  C  K 
SMSA  Counlis 
iXfs     Ld«1oo.  0«  M  8 

OK  C^./ri^nche. 
Ncn-SMSA  Ciunlics  10  8 

0«  CcnorJOK  Oeet  OK  Harmon  OK  .Jacti- 
son.  OM  Jeiieison.  OK  K,cviia  OK  Sie- 
pnens.  ok  Tillman 

137  Qiiianom^Oty.  OK 
SmSA  Counii«s 

5<t80     Okl*TOma  Cily   OK  10  2 

0*.  Canacan;  OK  Cleveland  OK  McClam. 
OK  Ok  ihoma.  OK  Ponawaiom«. 

Mon-SMSA  0»H«i«s  90 

OK  AMaita  OK  Amka.  OK  Beckham.  OK 
Blaine.  C  I  Caddo.  Ok  Caner  OK  Coal.  OK 
Cusiei.  C  K  Dewey.  OK  Erns.  OK  Gart«id; 
OK  Gar  m,  OK  G'ady:  OK  GtanI:  OK 
Harpei.  3K  Hughes  OK  Johnston;  OK 
Knglishe ;  OK  Lincoln.  OK  Logan.  OK 
10V«.  Ot  MajOf:  OK  Maishall  OK  Murray. 
OK  Okh  skee.  OK  Ponraioc  OK  Roget 
Mills:    O :    Seminole.    Ok     Washiia.    OK 

*00<>S.  C  k  AooOwara 

138  Tulsa.  OK 
SMSA  Countus 

R66C     TulS)  .  OK      .  10.2 

OK    Cie«  t.    OK    Mayes    OK    Osage.    OK 
RogefS  OK  Tulsa.  OK  Wagoner 
fA. r, -SMSA  C<  unties  lOO 

OK  CheroHfe.  OK  Key.  OK  Mclntoslr  OK 
Mustiogei  OK  Noole  Ok  Nowata.  OK  Ok- 
mulgee, <  K  Pawnee.  OK  Payne.  OK  Wash 
rglon 

109    WichiSa,  K  i 
SMSA  Ccur.lM  5 
9Ci40    W«ii  la  kS  7  9 

KS  Butler  KS  Secgwick 
Noo-SMSA  C<  unvcs  5  7 

KS  Barber  KS  Banon.  KS  Chase.  KS  Chau- 
taucjua.  (S  Ciaik.  KS  Comanche.  KS 
Cowley  I  S  EOwara*.  KS  E*.  KS  Fmney. 
KS  Ford  KS  Grant.  KS  Gray:  KS  Greeley. 
KS  GreeAwoc<!  KS  Ham^llon  KS  Harper. 
■<  -1  >  «S  Haskell.  KS  Hodgeman;  KS 
-  3  ■  r.gfT..an,  KS  Kowa,  KS  Lane, 
w-  -»-^jn.  KS  Maron.  KS  Moade:  KS 
V'  'S  '.K-ss   KS  Pawriee.  KS  Pratt;  KS 

-•'  -3  =<e  KS  Rush.  KS  Scon.  KS 
Sewaic.  IIS  SlaKord;  KS  Stanton  KS  Ste- 
vens KS  5umr>er  KS  Wichita 

140  SaJ^a  KS 

Ncn-SWSA  C<  un;.es  i  s 

KS  Cheve"  le  KS  C*ud.  KS  Decatur;  KS 
Dtkirson  KS  E.  .s.  KS  EKsworm.  KS  &0«e. 
KS  Grah  m.  KS  Jewell;  KS  UrKoln.  KS 
Logan.  K  5  M.ichcB;  KS  Norton;  KS  Os- 
borne. KS  Onawa  kS  Pt-.ii.p».  KS  Rawhns, 
KS  Reou  i:*.  KS  Roo*3.  KS  Russell  KS 
Saime;  •  S  S.'-endan.  KS  Sherman;  KS 
Smith.  KS   Thomas,  KS  Trego   KS  Wallace 

141  '',x«!*a.  K  > 
5M5A  Courts  & 

8440     Top*  la    KS  9  0 

KS   Jette  sen     KS   Os*}<!.    KS   Shawnee 
Non-SMSA  C<  jnt'es  6  5 

KS  Clay    Kl    CoHey   KS  Geary.  KS  Jacksoir, 
KS    Lyon     KS    Marshall;    KS    Moms;    KS 
Nemaha.   KS  Potlawalomre    KS  Riley;  KS 
Wabaunsi  e  kS  wash  rgion 
wer'^ska: 

LirKC'n    M 
SMSA  CountK  s 
43«)    bnc<  n.  NE  2  8 

NE  Lanca  iier 
Non  SMSA  Cc  ihties  i  9 

NE  Butler,  1 1£  Fflrnore.  NE  Gage   NE  Jelter- 
son.  NE    k)fo«oo;  NE  Nemaha.  NE  Otoe 
NE  Pawn  e;  NE  Po*.  NE  Richardson.  NE 
Saline,  Nl :  Seward,  NE  Thaye*    NE   voni 
143    Omaha,  Nl 
SMSA  Coon  les 

5920    Omala.  NE-IA  7  6 

lA  Pottaw  itiamie    NE  Ocugias.  NE  Sarpy 
Non-SMSA  Co  ;nties  5  3 


Economic  Arcs*— Continued 


lA  Adams.  (A  Audubon.  Cass,  lA  FiemurU;  lA 
Harrison.  lA  MMs;  lA  Montgoniefy.  lA  Page; 
lA  She«)y:  lA  Taylor.  NE  Bwl.  NE  Cass.  NE 
Coltax.  NE  Dodge;  NE  Ptaile  NE  Saunders. 
NE  Washingloo 

144  Grand  Island.  NE. 

NoTi  SMSA  Counties i  4 

NE  Adams;  N£  Aunher;  NE  Blaine;  NE 
Boone  NE  Boyd.  NE  Brown;  NE  Bultalo. 
NE  Chas*;  NE  Cherry.  NE  Clay:  NE  Custer 
NE  Dawson;  NE  Dundy:  NE  Frankim.  NE 
Frontier  NE  Furnas;  NE  GartieW.  NE 
Gosper;  NE  Grant;  NE  Greeley.  NE  Hall: 
NE  Hamdton:  NE  Harlan;  NE  Hayes;  NE 
Hitchcock.  NE  Holl.  NE  Hooker;  N6 
Howard:  NE  Kearney  NE  Keith.  NE  Keys 
Paha.  NE  Unccin.  NE  Logan;  NE  Loup.  NE 
McPheison.  NE  Mernck.,  NE  Nance.  NE 
Nuckolls.  NE  Perkins.  NE  Phelps;  NE  Red 
Wilkwr.  NE  Rock.  NE  Sherman.  NE 
Thomas:  NE  Valley:  N£  Webster  NE 
Wheeler 

145  ScoltsbkiW.  NE 

Non-SMSA  Counties 53 

NE  Banner.  NE  Bo>  Butte.  NE  Oieyenn*:  NE 
Dawes.  NE  Deuel:  NE  Gaiden;  NE  Kimbaa. 
NE   Mornlh   NE   Scoits  Bull.  NE   Shendan, 
NE  Skjux:  N£  Goshen 
South  Dakota: 

146  RapK)  City  SO 
SMSA  Counues 

6660    RapKl  Oty,  SO       3  4 

SO  Pennington,  SO  Meade 
Non-SMSA  Counties 7  9 

SO  Bennett  SO  Bullalo.  SO  Bulla:  SO  Camp- 
beN;  SO  Corson;  SO  Custer,  SO  Dewey 
(Aimsliong):  SO  Fan  River  SO  Haakon.  SO 
Harding.  SO  Hughes:  SO  Hyde.  SO  Jack 
son,  SD  Jones  SD  Lawrence:  SO  Lyrnan, 
SO  Mellette.  SO  Pckins.  SO  Poller,  SD 
Shannon  (Washrnglcn).  SD  Stanley:  SD 
Sully.  SO  Todd;  SD  Tnpp;  SO  Walworth;  SD 
Washabaugh,  SD  Ziebach.  WY  Crook.  WV 
Niobrara.  WY  Wesion 

147  Sioux  Falls,  SD 
SMSA  Counties: 

7760    Sioox  Falls.  SD  1 2 

SD  Minnehaha. 
Ncn-SMSA  Counties  0  8 

lA  Lyon;  lA  Osceola.  MN  Cottonwood  MN 
Jackson;  MN  Lincoln;  MN  Lyon,  MN 
Murray.  MN  Nobles;  MN  Pipestone:  MN 
Redwood;  MN  Rock,  SO  Aurora  SD 
Beadle;  SD  Brookings,  SD  Brule  SD 
Charles  Mix,  SD  Davrson,  SD  Douglas,  SD 
Gregory  SD  Hand;  SD  Hanson,  SD  Hutch- 
inson. SO  Jerauld;  SD  Kingsbury  SD  Lake. 
SD  Lincoln.  SD  McCook;  SD  Mirier,  SD 
Moody:  SD  Sanborn;  SD  Tutnef 

148  Aberdeen.  SO 

Non-SMSA  Counties     13 

SD  Brown;  SD  Clark,  SO  Codington.  SO  Day: 
SD   Deuel;    SO   Ed-nunds.    SD   Faulk     SD 
GranI:  SO  Hamdn.  SO  McPherson.  SD  Mai 
shall.  SD  Roberts:  SD  Spmk 
North  Dakota: 

149  Fargo- Moorhead.  ND-MN 

Non-SMSA  Counties   0  7 

MN  Becker.  MN  Clay;  MN  Cass;  MN  Wilkin. 
ND  Barnes.  ND  Dickey:  NO  Eddy  ND 
Foslei;  ND  Gnggs.  ND  ta  Moure  NO 
Logan.  ND  Mc  ntosh.  ND  Ransom,  ND 
Richland;  ND  Sargent.  ND  Steele  NO 
Stutsman.  ND  Traill 

150  Grand  Forks.  ND 
SMSA  Counties 

2985    Grand  Forks,  NO-MN  12 

MN  Polk  ND  Grand  Fork*. 
Non-SMSA  Counties -  2  0 

MN  Blclramr,  MN  Oearwalet.  MN  Hutbard. 
MN  Kiison,  MN  Lake  o«  the  Woods,  MN 
Mahnomen,  MN  Marshall;  VN  Norman.  MN 
Pennington;  MN  Red  Lake,  MN  Roseau, 
MN  Benson;  ND  Cai/aner;  ND  Nelson,  ND 
Pemt  na.  ND  Pa"is^y  ND  To*r-,r:-i,  NO 
Walsh. 

151  Bismarck,  ND, 
SMSA  Couniies 

1010    Bismarck.  ND 04 

ND  Burleigh,  ND  Moton. 

Ncn-SMSA  Counties l  3 

NO  Adams,  ND  Biiiings,  NO  Bowman,  NO 
Dunn,  ND  Emmons,  NO  Golden  Valley.  ND 
Grant;  NO  Hettinger;  ND  K  dder;  ND 
Mercer;  NO  Okver;  NO  Shendan  NO  Skmh, 
NO  Sk3pe;  NO  Stark  ND  Wens 

152  Mir.ot,  ND 

Non-SMSA  Cooniies  a  4 


Economic  Areas — Continued 


Stale 


Croal 
<p«- 
aent) 


WT  Danids,  MT  Rehland.  MT  Roosevelt.  MT 
Shendan,  NO  Bottineau,  ND  Burke.  NO 
Dwide;  NO  McHenry.  NO  McKeniie:  NO 
McLean;  NO  Mountrail;  ND  Pierce.  ND  Ren- 
wHe.  NO  Rolette;  ND  WaA  ND  VMIiams 
Montana: 

153  Gieat  Falls,  MT; 

SMSA  Counties: 

3040  Great  Falls,  MT „ „ „ M 

MT  Cascade. 

Non-SMSA  Counties-, 4  1 

MT  Blaine.  MT  Bioadoaier,  MT  Chouteau,  MT 
Fergus.  MT  Glacwr;  MT  Ml;  MT  Jetlerson, 
kirr  Judith  Basin.  MT  Laorit  and  Clark:  MT 
Libeny.  MT  Meagher.  MT  Petroleum,  MT 
Phillips:  MT  Pondera.  MT  Teton,  MT  Toole. 
k*T  Valley;  MT  Wheatland. 

154  Missoula.  MT 

Non-SMSA  Counties  2  7 

MT  Beaverhead.  MT  Deer  Lodge.  MT  Flat- 
head. MT  Grante;  MT  Lincoln;  MT  Madi- 
son. MT  Mineral;  MT  Missoula,  MT  Powell. 
MT  Ravalli.  MT  Sanders.  MT  Silvei   Bow 

165  Billings.  MT 
SMAS  Count«s 

0880     Billings.  MT  „.,..,,.  JS 

MT  Yellowstone 
Non-SMSA  Counties  „ 3.3 

MT  Big  Horn.  MT  Carbon.  MT  Carter ,  MT 
Cusier.  MT  Dawson,  MT  Fallon.  MT  GaUa- 
un.  MT  Gartiekt;  MT  GoMen  Valley:  MT 
McCone.  MT  Musselsliell;  MT  Park,  MT 
Powder  River:  MT  Prame;  MT  Rosebud,  MT 
StUtwater,  MT  Sweei  Grass,  MT  Treasure; 
MT  WHbaux,  MT  yiwst  N  Pk  t  Part:  «W  Big 
Horn.  WY  Hot  Sprngs,  WY  Park  WY  Shell- 
dan:  WY  Washakie 

166  Cheyenne  Casper.  WY 

Non  SMSA  Counties ..,, ,  1% 

CO  Jackson;  WY  Albany;  WY  Campbell  WY 
Carbon;  WY  Converse;  WY  Fremont:  WY 
Johnson.  WY  Laramie.  WY  Nalroiw:  WY 
Platte 

157  Denver,  CO 
SMSA  Counties 

2080    Denver-Boulder,  CO 138 

CO  Adams;  CO  Arapahoe:  CO  BouWer.  CO 
Denver  CO  Douglas:  CO  GOpire  CO  Jet- 
teison. 

2670    Fort  Collins,  CO „ 6.8 

CO  Lanmer 

3060    Greeley  CO 13  1 

CO  Weld 
Non-SMSA  Counties  128 

CO  Cheyenne.  CO  Clear  Creek.  CO  Elbert; 
CO  Grand;  CO  Kit  Carson.  CO  Logan,  CO 
Morgan;  CO  Park,  CO  Phillips,  CO  Sedg- 
wick. CO  Summit,  CO  Washington;  CO 
Yuma 

158  Colorado  Springs-Pueblo,  CO: 
SMSA  Counties: 

1720    Cotorado  Springs,  CO  10  9 

CO  EL  Paso,  CO  Tenet 

6560    Pueblo.  CO  27  b 

CO  Pueblo 
Non-SMSA  Counites        190 

CO  Alamosa  CO  Baca.  CO  Bent.  CO  Chat- 
lee.  CO  Conejos.  CO  Costilla.  CO  Crowley; 
CO  Custer  CO  Fremont;  CO  Huerlano,  CO 
Kiowa,  CO  Lake.  CO  Las  Ammas,  CO  Liiv 
coin,  CO  Mineral.  CO  Otero.  CO  Piowers 
CO  Rio  Grande;  CO  Saguache 

159  Grand  JuncliOn,  CO: 

Non-SMSA lOi 

CO  Archuleta;  CO  Delta.  CO  Dolores,  CO 
Eagle  CO  Gartieid,  CO  Gunrason,  CO  Hins- 
dale, CO  U  Plata,  CO  Mesa.  CO  MoKat, 
CO  Montezuma,  CO  Montrose,  CO  Ouray; 
CO  Pitkin,  CO  Hio  Blanco;  CO  Routt.  CO 
San  Juan;  CO  San  M.quel,  UT  Grand:  UT 
San  Juan 
New  Mexico: 

160  Albuquerque,  NM, 
SMSA  Counties; 

0200    Albuquerque,  NM :je  3 

NM  Bernalillo,  NV  Sandoval 

Non-SMSA  Counties  „..  „' 4»)9 

NM  Catron,  NM  Coltax,  NM  De  Baca.  Nt/I 
Guadalupe;  NM  Lincoln;  NM  Los  Alanxjs; 
NM  McKinley,  NM  Mora.  NM  Rio  Arnba. 
NM  San  Juan,  NM  San  MigueL  NM  Santa 
Fe,  NM  Socoiro.  NM  Taos,  NM  Tonance. 
NM  Valencia, 
Arizona: 

161  Ttiscon,  AZ: 
SMSA  Counties: 

8520    Tuscon.  A2   „..., 24  1 


Economic  Areas— Continued 


AZ  Pima. 

Non-SMSA  Counties 27.0 

AZ  Cochise;  AZ  Graham;  AZ  Greenlee    AZ 
Santa  Cnjz 

162  Phoenix,  AZ 
SWSA  Counties 

6200    Phoenu.  AZ 15.8 

AZ  Maricopa, 

Non-SMSA  Counties 19.6 

AZ    Appache.    AZ   Coconmo;    AZ   Gila;    A2 
Mo^lave;  AZ  Nava,io.  AZ  Pinal.  AZ  Yavapai, 
AZ  Yuma 
Nevada: 

163  Las  Vegas.  NV 
SMSA  Counties: 

4120    Las  Vegas.  NV..._ _ 139 

NV  Clark 

Non-SMSA  Counties 12,6 

NV    Esmeralds;    NV    Lincoln:    NV    Nye.    UT 

Beaver.  UT  Garlield.  UT  Iron.  UT  Kane:  UT 

Washington. 

164  Reno.  NV 
SMSA  Counties; 

6720     Reno.  NV _ 8  2 

NV  Washoe, 

Non-SMSA  Counties 9,2 

NV    Churchill;    NV    Douglas;    NV    Elko;    NV 
Eureka.    NV    Humboldt.    NV    Lander;    NV 
Lyon.  NV  Mineral;  NV  Pershmg;  NV  Storey 
NV  White  Pine.  NV  Carson  City 
Utah; 

165  Sail  Lake  City-Ogden.  UT 
SMSA  Counties: 

6520    Provo-Orem.  UT _ „.       2  4 

UT  Utah 

7160    Salt  Lake  Oty-Ogden,  UT 6.0 

UT   Davis;   UT   Sail   Lake;   UT  Toole;   UT 
Weber 

Non-SMSA  Counties 5  1 

ID  Bear  Lake,  ID  Franklin;  ID  Onexla;  UT  Box 
Ekjer,  UT  Cache,  UT  CartMn:  UT  Daggen; 
UT  Ouchesne;  UT  Emery;  UT  Juab;  UT 
MiNant  UT  Morgan,  UT  Piute:  UT  R«:h;  UT 
Sanpete;  UT  Sever  UT  Summit;  UT  Uintah. 
UT  Wasatch;  UT  Wayne  WY  Lincoln;  WY 
Sublette;  WY  Sweetwater,  WY  Unita 
Idaho: 

166  Pocatelki-ldaho  Falls,  ID 

Non-SMSA  Counties     4.0 

ID  Bannock,  ID  Bmghain,  ID  Baline;  ID  Bon- 
neville, ID  Butle;  ID  Camas.  ID  Canbou;  ID 
Cassia,  ID  Clark,  ID  Custer,  ID  Fremont.  ID 
Gooding:  ID  Jefferson;  ID  Jerome.  ID 
Lemhi.  ID  Uncoln.  ID  Madtson;  ID  Mmidoka: 
ID  Power.  ID  Telon,  ID  Twin  FaHs:  WV 
Teton 

167  Boise  Oty,  ID 
SMSA  Counties: 

1080    Boise  Dty,  ID 2.3 

ID  Ada. 

Non-SMSA  Counties „ 4.4 

ID  Adams;  ID  Boisa;  ID  Canyon;  ID  Elmore,  ID 
Gem;  ID  Owyhee;  ID  Payette;  ID  Valley:  ID 
Washington;  OR  Harney.  OR  Malheur 
Washington: 

168  Spokane.  WA: 
SMSA  Counties 

7840    Spokane.  WA „ 2.8 

WA  Spokane, 
Non-SMSA  Counties 3,0 

ID  Benewah;  ID  Bonner  K)  Boundary:  ID 
Cleanwater;  ID  ktaho,  ID  Kootenai,  ID  Latah. 
ID  Lewis;  ID  Nez  Perce.  ID  Shoshone;  WA 
Adams:  WA  Asoun;  WA  Columbia.  WA 
Feny,  WA  Garfield:  WA  Lincoln;  WA  Pend 
Oreille:  WA  Stevens,  WA  Whitman 

169  Richland,  WA: 
SMSA  Counties: 

6740    Richland-Kenoe»»ic<  WA 5.4 

WA  Benton:  WA  Franklin. 
Noo-SMSA  Counties 3,6 

OR  Baker;  OR  Gilliam;  OR  Grant:  OR 
Morrow;  OR  Umatilla.  OR  Union;  OR 
Wallowa:   OR   Wheeler.   WA   Walla   Walla 

1 70  Yakima.  WA. 
SMSA  Counties 

9260    Yakima.  WA 9,7 

WA  Yakima. 

Non-SMSA  Counties 7,2 

WA  Chelan:  WA  Douglas;  WA  Grant,  WA 
Kittitas;  WA  Okanogan 

171  Seattle,  WA: 
SMSA  Counties 

7600    Seattle- Everell,  WA „ 7,2 

WA  King;  WA  Snohomish 

8200    Tacoma.  WA 6.2 

WA  Pierce 
Non-SMSA  Counties 6  1 
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WA  Clallam.  WA  Grays  Harbor.  WA  island. 
WA  Jefferson.  WA  Kitsap.  WA  Lewis.  WA 
Mason;   WA   Pacific.   WA   San   Juan,    WA 
Skagit;  WA  Thurston.  WA  Whatcom 
Oregon: 

1 72  Portland.  OR 
SMSA  Counties; 

6440     Portland.  OR-WA 4,5 

OR  Clackamas.  OR  Multnomah:  OR  Wash- 
ington WA  Clark, 

7080    Salem,  OR _ 2  9 

OR  Manon.  OR  Polk 
Non-SMSA  Counties 3.8 

OR  Benton.  OR  Clatsop.  OR  Columbia.  OR 
Crook,  OR  Desdiutes:  OR  Hood  River;  OR 
Jefferson.  OH  Lincoln,  OR  Unn;  OR  Sher- 
man, OR  Tillamook:  OR  Wasco,  OR  Yam- 
hill; WA  Cowlitz.  WA  Klickitat:  WA  Ska- 
mama.  WA  Wahkiaku.-n 

173  Eugene.  OR 
SMSA  Counties: 

2400     Eugene-SpringfiekJ.  OR 2.4 

OR  Lane 

Non-SMSA  Counbes 2,4 

OR  Coos.  OH  Curry:  0«  Douglas:  On  Jack- 
son. OR  Josephine:  OR  Klamath.  OR  Lake 
Callfojjila:        '''"' 

174  Redding,  CA 

Non-SMSA  Counties 6,8 

CA  Lassen,  CA  Modoc:  CA  Plumas.  CA 
Shasta.  CA  Siskiyou:  CA  Tehama 

175  Eureka,  CA 

Non-SMSA  Counties 6,6 

CA  Del  Norte;  CA  HumboKtt:  CA  Trinity 

176  San  Francisco-Oakland-San  Jose,  CA 
SMSA  Counties 

7120    Salinas-Seaside-Monterey,  CA 28  9 

CA  Monterey 
7360    San  Franosco-Oakland.  CA 256 

CA  Alameda.  CA  Contra  Costa:  CA  Mam; 
CA  San  Francisco.  CA  San  Mateo 
7400    San  Jose.  CA 19  6 

CA  Santa  Clara 
7485    Santa  Cruz,  CA   .,._ 14.9 

CA  Santa  Cruz 
7500    Santa  Rosa.  CA „ 91 

CA  Sonoma, 
8720    Valle|0-FaifliekJ-Napa,  CA 171 

CA  Napa,  CA  Soland 

Non-SMSA  Counties 23,2 

CA   Lake;   CA   Mendocffio:   CA   San   Benito 

177  Sacramento.  CA 
SMSA  Counties. 

6920    Sacramento.  CA 16  1 

CA  Placer.  CA  Sacramento;  CA  Yok) 

Non-SMSA  Counties 14  3 

CA   Bune.   CA   Colusa.   CA   B  Dorado,   CA 

Glenn.  CA  Nevada.  CA  Sierra.  CA  Sutter. 

CA  Yuba 

1 78  Slockton-Modesto.  CA, 
SMSA  Counties: 

5170    Modesto.  CA. 12,3 

CA  Stanislaus. 
8120    Stockton,  CA 24  3 

CA  San  Joaquin, 

Non-SMSA  Counties 19,8 

CA   Alpine.  CA   Amador;  CA  Calaveras;  CA 

Mariposa;  CA  Merced,  CA  Tuolumne 

1 79  Fresno-Bakerslield.  CA 
SMSA  Counties: 

0680    Bakersheld.  CA _ 19,1 

CA  Kem 
2840     Fresno,  CA _ _ 26.1 

CA  Fresno, 

Non-SMSA  CounDes  „„,       23 6 

CA  Kmgs.  CA  Madera;  CA  Tulare, 

180  Los  Angeles,  CA: 
SMSA  Counties 

0360    Anaheim-Santa  Ana-Garden  Grove.  CA,       119 

CA  Orange 
4480    Los  Angeles-Long  Beach,  CA 283 

CA  Los  Angeles 
6000    Oxnard-Simi  Valley-Ventura,  CA 21.5 

CA  Ventura 
6780    Rrverside-San  Bernardino-Ontario.  CA. ,,,      19.0 

CA  Riverside  CA  San  Bernardino 
7480    Santa    Barbara-Santa    Mana-Lompoc. 

CA 19.7 

CA  Santa  Barbara. 

Non-SMSA  Counties 24.6 

CA   Inyo.   CA   Mono:   CA   San   Luis   Obispo 

181  San  Diego.  CA 
SMSA  Counties 

7320    San  Dtego.  CA t6.9 

CA  San  Diego 
Non-SMSA  Counties _ 18.2 
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Goal 
(per 
cent) 


CA  Imperial. 


8.7 


182  Anchorage,  AK 
SMSA  Counties 

0380    Anchorage.  AK 

AK  Anchorage  DivisKXi. 

Non  SMSA  Counties    151 

AK  Aleutian  Islands  Dnnston,  AK  Angoon  t)ivi- 
sion  AK  Barrow-North  Slope  DivisKxi,  AK 
Bethel  Division  AK  Bnsloi  Bay  Borough.  AK 
Bristol  Bay  Onision.  AK  Cordova  McCarthy 
Division,  AK  Fairt>ar>ks  DivisKKi.  AK  Haines 
Division.  AK  Juneau  Division.  AK  Kenan 
Cook  Inlet  Oivtson.  AK  Ketchikan  Ovison. 
AD  KotJuk  Dnnsion.  AK  Kodiak  Division;  AK 
Kwskokwim  Division;  AK  Maiansuska-Su- 
sitna  Division:  AK  Nome  Division:  AK  Outer 
Ketctukan  Division.  AK  Prince  of  Wales  On 
vision,  AK  Seward  Division.  AK  Sitka  Dnn- 
sion; AK  Skagaway-Yakutal  Division.  AK 
Southeast  Fairbanks  Division.  AK  upper 
Yukon  Division.  AK  Valdez-Otma-Whittier 
Division.  AK  Wade  Hampton  Division,  AK 
Wrangeli-Pelersbjrg  Division.  AK  Yukon 
KoyukuK  Division 
Hawaii: 

183  Honolulu.  HI 
SMSA  County 

3320    Honolulu.  HI 
HI  Honolulu 

Non-SMSA  Counties 

HI  Hawai.  H!  Kauai.  HI  Mam  and  Kalowao 
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Announcing  the  latest  edition  ,  .  . 

Guide  to 
Record 
Retention 
Requirements 

Revised  as  ot  January  1,1980 

Ihis  uselul  relerunce  tool,  compiled  from  agency 
regulations  and  U.S.  Statutes,  is  designed  to  assist 
industry  and  the  public  with  their  Federal  record- 
keeping obligations. 

The  various  digests  in  the  "Guide"  tell  the  user 
(1)  what  records  must  be  kept.  (2)  who  must  keep 
them,  and  (3)  how  long  they  must  be  kept. 

In  addition,  the  "Guide"  contains  the  names,  ad- 
dresses, and  phone  numbers  of  contact  persons 
within  each  agency  who  can  answer  substantive 
questions  about  the  requirements. 

Each  digest  also  carries  a  reference  to  the  full 
lext  of  the  basis  law  or  regulation  providing  for 
such  retention. 

The  booklet's  index  lists  for  ready  reference  the 
categories  of  persons,  groups,  and  products  af- 
fected by  Federal  record  retention  requirements. 

Compiled  by  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General  Services 
Administration 
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ease  financial  institutions'  compliance  burden; 
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Federal  financial  assistance;  effective  11-1-80  (Part 
VII  of  this  issue) 
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business  loan  policy:  comments  by  12-5-60 
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receipt  of  a  proposed  development  and  production 
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Justice/INS  publish  semiannual  agendas 

66288     Privacy  Act  Document(s)     VA 

66291     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

66335  Part  II,  Semiannual  Agenda  Schedule 
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The  President 

ADMINISTRATIVE  ORDERS 

65993     Cuban  and  Haitian  refugee  assistance  [Presidential 
Determination  No.  80-27) 

Executive  Agencies 

ACTION 

PROPOSED  RULES 

Improving  Government  regulations: 
66335         Regulatory  agenda;  publication  schedule 

Administrative  Committee  of  Federal  Register 

See  Federal  Register  Office. 

Agency  for  International  Development . 

RULES 

Nondiscrimination: 
66414         Handicapped  in  federally  assisted  programs 

PROPOSED  RULES 

Improving  Government  regulations: 
66335         Regulatory  agenda:  publication  schedule 

Agriculture  Department 

See  also  Farmers  Home  Administration;  Federal 
Grain  Inspection  Service. 
PROPOSED  RULES 

improving  Government  regulations: 
66335  Regulatory  agenda:  publication  schedule 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcoholic  beverages; 
66007         Trade  practices,  unlawful;  exclusive  outlet,  tied- 
house,  commercial  bribery,  and  consignment 

sales;  correction 

PROPOSED  RULES 

Improving  Government  regulations: 
66335         Regulatory  agenda;  publication  schedule 

Arts  and  Humanities,  National  Foundation 

PROPOSED  RULES 

Improving  Government  regulations: 
66335         Regulatory  agenda;  publication  schedule 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

PROPOSED  RULES 

Improving  Government  regulations: 
66335         Regulatory  agenda;  publication  schedule 

Census  Bureau 

NOTICES 

Meetings: 

66184  .American  Economic  Association  Census 
Advisory  Committee 

66185  Urbanized  area  definition  (1980);  criteria 

Civil  Aeronautics  Board 

PROPOSED  RULES 

Improving  Government  regulations: 
66335         Regulatory  agenda;  publication  schedule 


NOTICES 

66182  .All-cargo  air  service  certificate  appHcations 

66183  Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 

Hearings,  etc.: 

66183  Condor  Flugdienst  GmbH 

66184  Ticket  transferability,  carrier  practices;  inquiry 

Coast  Guard 

RULES 

Safety  zones: 
66009         Columbia  River,  Wash. 

PROPOSED  RULES 

Drawbridge  operations: 
66178         Maine 

NOTICES 

Meetings: 
66282         Ship  Structure  Committee;  correction 

Commerce  Department 

See  alsu  Census  Bureau:  Economic  Development 
Administration:  International  Trade 
.Administration;  Maritime  Administration;  National 
Oceanic  and  Atmospheric  Administration. 
PROPOSED  RULES 

Improving  Government  regulations: 
66335  Regulatory  agenda:  publication  schedule 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

ImproMog  Government  regulations: 
66335         Regulatory  agenda;  publication  schedule 

NOTICES 

66291      Meetings;  Sunshine  Act 

Community  Services  Administration 

PROPOSED  RULES 

Improving  Government  regulations: 
66335         Regulatory  agenda;  publication  schedule 

Comptroller  of  Currency 

PROPOSED  RULES 

Improving  Government  regulations: 
66335         Regulatory  agenda;  publication  schedule 

Consumer  Product  Safety  Commission 

RULES 

66002     .\rchitectural  glazing  materials;  safety  standards; 
accelerated  environmental  durabihty  of  plastic 
glazing  materials;  partial  revocation 

Customs  Service 

PROPOSED  RULES 

Improving  Government  regulations: 
66335         Regulatory  agenda;  publication  schedule 

Defense  Depailment 

See  also  Navy  Department. 
PROPOSED  RULES 

Improving  Government  regulations: 
66335         Regulatory  agenda;  publication  schedule 
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□rug  Enforcement  Administration 

MOTICES 

Registration  applications,  etc.;  controlled 
substances: 
66250         Gunduy.  Fendun,  M.D. 

Economic  Development  Administration 

RULES 

Public  works  and  development  facilities  program: 
66997         Petroleum  and  natural  gas  conservation;  Federal 

assistance  programs:  effective  date 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas.  fuel  oil  displacement  certification 
applications: 
66191  Dow  Chemical  Co.  et  al 

Education  Department 

PROPOSED  RULES 

Improving  Government  regulations: 
66335         Regulatory  agenda:  publication  schedule 


Energy  Department 

Side  aisj  Economic  Regulatory  Administration; 
Energy  Research  Office;  Federal  Energy  Regulatory 
Commission:  Southeastern  Power  Administration 

PROPOSED  RULES 

Improving  Government  regulations; 
Regulatory  agenda;  publication  schedule 

NOTICES 
Meetings: 
National  Petroleum  Council  (6  documents) 


66335 


66189, 
66190 


66186 

66335 
66180 


Energy  Researcti  Office 

NOTICES 

Meetings 
Energy  Research  Advisory  Board 

Environmental  Protection  Agency 

PROPOSED  RULES 

I-7.p.'-ovmg  Government  regulations; 

Regulatory  agenda;  publication  schedule 
loxic  substances: 

Manufacturers  and  processors  of  chemical 

substances;  generic  small  business  standards; 

recordkeeping  and  reporting  requirements 

axemptions;  advance  notice 


Environmental  Quality  Council 

PROPOSED  RULES 

Improving  Government  regulations: 
66335         Regulatory  agenda;  publication  schedule 


Equal  Employment  Opportunity  Commission 

PROPOSED  RULES 

I.mproving  Government  regulations: 

Regulatory  agenda:  publication  schedule 


66335 


66335 


Farm  Credit  Administration 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda:  publication  schedule 


Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

66998 

Cessna 

66999 

Gates  Learjet 

66997 

HiUer 

66997 

McDonnell  Douglas 

66002 

Transition  areas 

PROPOSED  RULES 

Airworthiness  directives: 

66175 

Dowty  Rotol 

66176 

Transition  areas 

NOTICES 

Meetings; 

66282 

.Aeronautics  Radio  Technical  Commission 

66335 


56206 


66335 


66014 
66016 


66191 

66193 

66195 

66195, 

66196 

66196, 

66197 

66197 

66197 

66198 

66199 

66200 

66202 

66202, 

66203 

66291 


Federal  Communications  Commission 

PROPOSED  RULES 

Improving  Government  regulations; 

Regulatorv  agenda;  publication  schedule 

NOTICES 

AM  broadcast  applications  accepted  for  filing  and 

notification  of  cut-off  date 

Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 

improving  Government  regulations; 
Regulatory  agenda;  publication  schedule 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale:   ■ 

Connecticut  et  al. 
Flood  msurance;  special  hazard  areas: 

Connecticut  et  al. 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
B-V  Gas  Gathering  System,  Inc.,  et  al 
Nantahala  Power  &  Light  Co. 
Northern  Border  Pipeline  Co. 
Northern  Natural  Gas  Co.  (2  documents) 

Northwest  Pipeline  Corp.  (2  documents) 

Peoples  Natural  Gas  Co. 

Public  Service  Co.  of  New  Mexico 

Southern  Indiana  Gas  &  Electric  Corp. 

Southwestern  Public  Service  Co. 

Toledo  Edison  Co. 

Transcontinental  Gas  Pipe  Line  Corp. 

United  Gas  Pipe  Line  Co   (3  documents) 

Meetings;  Sunshine  Act 


Farmers  Home  Administration 

RULES 
66996      E.mergency  loans:  insured  loan  program  modified 
and  guaranteed  loan  program  authority  suspended 


Federal  Grain  Inspection  Service 

NOTICES 

Grain  standards;  inspection  points: 
66182         Illinois;  correction  and  extension  of  effective 
date 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
66282  Surry  County.  N.C.;  intent  to  prepare 


Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

Improving  Government  regulations: 
66335         Regulatory  agenda;  publication  schedule 

NOTICES 

66291      Meetings;  Sunshine  Act 

Federal  Mediation  and  Conciliation  Service 

PROPOSED  RULES 

Improving  Government  regulations: 
66335         Regulatory  agenda;  publication  schedule 

NOTICES 

Meetings; 

66206  Arbitration  Services  Advisory  Committee 

Federal  Register  Office 

PROPOSED  RULES 

Improving  Government  regulations: 
66335         Regulatory  agenda;  publication  schedule 

Federal  Reserve  System 

RULES 

Electronic  fund  transfers  (Regulation  E): 
66346         Consumer  services;  documentation  of  transfers, 
exemptions 
PROPOSED  RULES 

Electronic  fund  transfers  (Regulation  E): 
66349         Consumer  asset  accounts;  official  staff 

interpretation 
66348         Consumer  services;  overdraft  checking  plans, 
exemption  from  compulsory  use  prohibition 
Improving  Government  regulations: 
66335         Regulatory  agenda;  publication  schedule 
NOTICES 
Applications,  etc.: 

66207  Crawfordsville  Insurance  Agency,  Inc. 
66207         Crete  Investment  Corp. 

66207  Deutsche  Bank  AG 

66208  Home  State  Bancorporation,  Inc. 
66208         [.  D.  Meier  Agency 

66208  Le  Roy  C.  Darby,  Inc. 

66209  Plaza  Agency,  Inc. 

66209         Security  State  Holding  Co.  of  Fort  Scott,  Inc. 
66209         State  Bancshares,  Inc. 

Meetings; 
66206         Consumer  Advisory  Council 

Federal  Trade  Commission 

PROPOSED  RULES 

Improving  Government  regulations: 
66335         Regulatory  agenda;  publication  schedule 

Fiscal  Service 

PROPOSED  RULES 

Improving  Government  regulations: 
66335         Regulatory  agenda;  publication  schedule 

Fist!  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
66410  Madison  Cave  isopod 

General  Services  Administration 

See  also  Federal  Register  Office. 
RULES 

Procurement: 
66009         ADP  contracting;  security  requirements, 

standards  application,  centralized  bidders 

mailing  lists,  etc. 


66013  Buy  American  Act  waivers;  civil  aircraft  and 

related  articles 

PROPOSED  RULES 

Improv  mg  Government  regulations: 
66335         Regulatory  agenda;  publication  schedule 

NOTICES 

Authority  delegations: 
66209         Defense  Department  Secretary 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 
66213  Exxon  Co.,  U.S.A. 

Health,  Education,  and  Welfare  Department 

See  Education  Department;  Health  and  Human 

Services  Department 

Health  and  Human  Services  Department 

See  also  Pluman  Deveiopmient  Services  Office; 
Public  Health  Service. 

PROPOSED  RULES 

Improving  Government  regulations: 
66335  Regulatory  agenda;  publication  schedule 

Heritage  Conservation  and  Recreation  Service 

PROPOSED  RULES 

Urban  park  and  recreation  recovery: 

66179  Petroleum  and  natural  gas  conservation:  federal 
assistance  programs 

NOTICES 

Environmental  statements;  availability,  etc.: 

66213  Wild  and  scenic  rivers  systems;  designation  of 
certain  California  rivers;  hearings 

Historic  Places  National  Register;  additions, 
deletions,  etc.; 

66214  Illinois;  correction 

Historic  Preservation,  Advisory  Council 

NOTICES 

66182      Meetings 

Housing  and  Urban  Development  Department 

PROPOSED  RULES 

Improving  Government  regulations: 
66335  Regulatory  agenda;  publication  schedule 

Human  Development  Services  Office 

PROPOSED  RULES 

66180  Social  Security  Disability  Amendments  of  1980; 
medical  and  social  services  for  certain 
handicapped  persons;  decision  to  develop 

Immigration  and  Naturalization  Service 

PROPOSED  RULES 

Improving  Government  regulations; 
66173         Regulatory  agenda 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 
Survey;  Heritage  Conservation  and  Recreation 
Service;  Land  Management  Bureau;  National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office;  Water  and  Power  Resources 
Service. 

PROPOSED  RULES 
66204     Conduct  standards 


VI 
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Impro\ing  Government  regulations: 
66335         Regulatory  agenda:  publication  schedule 

Internal  Revenue  Service 

PROPOSED  RULES 

Improving  Government  regulations: 
66335  Regulatory  agenda:  publication  schedule 


International  Communication  Agency 

NOTICES 

Art  objects-  importation  for  exhibitions: 
Zaire,  et  al.:  "The  Four  Moments  of  the  Sun: 
Kongo  Funerary-  Art" 


66250 


66186 
66185 
66187 


66335 


66240, 
66244 
66246 
66246, 
66247 
66215 

66249 
66248 

66239 


66335 


66335 


66210 


66213 


International  Development  Cooperation  Agency 

See  Agency  for  International  Developmenr 

International  Trade  Administration 

NOTICES 

Antidumping: 

Strontium  nitrate  from  Italy 

Precipitated  barium  carbonate  from  Germany 

Precipitated  strontium  carbonate  from  Germany 

Interstate  Commerce  Commission 

PBOPOSED  RULES 

Improving  Government  regulations: 
Regulator^'  agenda  publication  schedule 

MOTICES 

Motor  earners: 
Finance  applications  f2  documents) 

Fuel  costs  recovery',  e.xpedited  procedures 
Permanent  authority  applications  (2  documents) 

Temporary  authority  applications 
Railroad  operation,  acquisition,  construction,  etc.: 

Iowa  Falls  Western  Holding  Co.:  correction 

Union  Pacific  Corp.  et  al.:  clarification  index 
Railroad  services  abandonment: 

Baltimore  St  Ohio  Railroad  Co. 

Justice  Department 

See  a!so  Drug  Enforcement  .Administration; 
Immigration  and  Naturalization  Service. 
PBOPOSED  RULES 

Improving  Government  regulations: 
Regulator>'  agenda:  publication  schedule 

Labor  Department 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatorv-  agenda:  publication  schedule 

Land  Management  Bureau 

NOTICES 

VVilderness  review  of  public  lands  status 
Wilderness  and -reservation  of  lands,  proposed, 

etc 

Oregon:  correction 


Management  and  Budget  Office 

NOTICES 

Improving  Government  regulations: 

66335  Semiannual  agenda  for  directives;  publication 

schedule 
66275      .Agenc\'  forms  under  review 
66424      Budget  recissions  and  deferrals 

-Meetings: 
66275  .National  Agenda  for  the  Eighties,  President's 

Commission 
State  and  local  governments:  grants  and  contracts. 
etc.: 
66338  Federal  agencies  responsible  for  audits  of  States: 

final  list  lA-102) 

Maritime  Administration 

RULES 

66167     Research  and  development  grant  and  cooperative 
agreements 

NOTICES 

.Applications,  etc.: 
66188  Boston  VLCC  Tankers.  Inc.  VI 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Improving  Government  regulations: 
66177  Regulatory  agenda 

66335  Regulatory  agenda:  publication  schedule 

National  Credit  Union  Administration 

PROPOSED  RULES 

Improving  Government  regulations: 
66335         Regulatory  agenda:  publication  schedule 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 
66188      Senior  Executive  Services  Performance  Review 

Board:  membership:  correction 

National  Park  Service 

NOTICES 

Meetings, 
56214         Delta  Region  Preservation  Commission 

National  Science  Foundation 

PROPOSED  RULES 

Improving  Government  regulations: 
66335         Regulatory  agenda;  publication  schedule 

Navy  Department 

RULES 

.Navigation 

66007  USNS  Navaio:  compliance  with  COLREGS; 
exemption 

66008  USS  Belknap:  compliance  with  COLREGS: 
exemption 


66253 

66251. 

66554, 

66555 

66256 

66257 

66259 

66260 

66261 

66262 

66263 

66264 

66265 

66266 

66267 

66269 

66270 

66271 

66272 

66273 

66274 

66252 

66291 


66335 


66335 


66335 


66210 


66335 


66335 


66335 


66278 
66279 
66279 
66280 
66280 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
Arkansas  Power  &  Light  Co 
Commonwealth  Edison  Co.  (3  documents) 


Dairyland  Power  Cooperative 
Duke  Power  Co. 
Florida  Power  Corp.  et  al. 
Florida  Power  &  Light  Co. 
Georgia  Power  Co.  et  al. 
Jersey  Central  Power  &  Light  Co. 
Maine  Yankee  Atomic  Power  Co. 
Metropolitan  Edison  Co.  et  al. 
Nebraska  Public  Power  District 
Omaha  Public  Power  District 
Philadelphia  Electric  Co.  et  al. 
Portland  General  Electric  Co.  et  al. 
Public  Service  Co.  of  Colorado 
Rochester  Gas  &  Electric  Co. 
Sacramento  Municipal  Utility  District 
Southern  California  Edison  Co.  et  al. 
Virginia  Electric  &  Power  Co. 
Yankee  Atomic  Electric  Co. 
Meetings:  Sunshine  Act 

Pennsylvania  Avenue  Development  Corporation 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda:  publication  schedule 

Pension  Benefit  Guaranty  Corporation 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda:  publication  schedule 

Personnel  Management  Ottice 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda;  publication  schedule 

Public  Health  Serv  ce 

NOTICES 

Health  maintenance  organizations: 
Compliance  reestablishment 

Railroad  Retirement  Board 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda;  publication  schedule 

Secret  Service 

PROPOSED  RULES 

Improv.ng  Government  regulations: 

Regulatory  agenda;  publication  schedule 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda:  publication  schedule 

NOTICES 

Hearings,  etc.: 
East  Boston  Community  Development  Corp. 
Life  Assurance  Co.  of  Pennsylvania 
Loyal  American  Life  Insurance  Co. 
P. E.G.  Electronics  Corp. 
Quaker  Profit-Sharing  &  Investment  Plan 


66280  REl  Liquidating  Corp. 
66291      Meetings:  Sunshine  Act 

Small  Business  Administration 

PROPOSED  RULES 

Business  loan  policy: 
66174         Operations  of  eligible  participants;  disclosure  of 
relationships  between  lender  and  small  business 

Improving  Government  regulations: 
66335         Regulatory  agenda;  publication  schedule 

NOTICES 

Applications,  etc.: 

66281  Grocers  Capital  Co.,  Inc. 

66282  Tamco  Investors  (SBIC),  Inc. 
Meetings;  advisory  councils: 

6628"  Louisiana 

56281  Minnesota 

66281  Missouri 

66281  North  Dakota 

Southeastern  Power  Administration 

NOTICES 

66204     Jim  Woodruff  project;  interim  power  rates 
State  Departinfcnt 

PROPOSED  RULES 

Improving  Government  regulations: 
66335         Regulatory  agenda;  publication  schedule 

Surface  Mining  Reclamat'O.''  arc  Enfc'ce'^'e'^t 
Office 

PROPOSED  RULES 

66^78     Permanent  regulatory  program:  modifications; 

reopening  of  comment  period 

NOTICES 

Coal  mining  and  reclamation  plans: 
662 '4         IBI  Coal  Co. 

Procurement: 
66215         Contract  proposal  for  citizen  participation 
program;  availability  of  report 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 

Administration;  Federal  Highway  Administration. 

PROPOSED  RULES 

Improving  Government  regulations: 
66335         Regulatory  agenda;  publication  schedule 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 
Comptroller  of  Currency;  Customs  Service;  Fiscal 
Service;  Secret  Service. 
PROPOSED  RULES 

Improving  Government  regulations: 
66335         Regulatory  agenda;  publication  schedule 

NOTICES 

66283  Treasury  securities  offerings;  auction  of  1995  bonds 
Veterans  Administration 

PROPOSED  RULES 

Improving  Government  regulations: 
66335         Regulatory  agenda;  publication  schedule 
NOTICES 

Environmental  statements;  availability,  etc.: 
66285         Amarillo,  Tex.;  clinical  addition,  support  and 

education  project 
66285         Biloxi,  Miss.;  clinical  addition 


VIII 
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66284  Brooklyn.  NY:  addition  for  processing  and 

distribution,  warehouse,  outpatient,  and 
laboratory  administration 

66285  Montgomery,  .Ala  ;  ambulatory  care  and  clinical 
addition 

66288         Various  V.A.VIC  pro]ects,  ihot;  no  significant 

impact  finding 
66288      F*rivac>  .Act:  systems  of  records 

Wage  and  Price  Stability  Council 

RULES 

P8>'  Standard: 
65995         Pension  policy:  questions  and  answers 

NOTICES 

Meetings: 
66188  Price  Advisorv'  Committee:  postponement 

Water  and  Power  Resources  Service 

NOTICES 

Contract  negotiations: 
66215         Colorado.  Bonny  Reservoir's  conservation 
storage  capacity 

Water  Resources  Council 

PROPOSED  RULES 

improving  Covern.ment  regulations: 
66335         Regulatory  agenda;  publication  schedule 

MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


\ational  Park  Service — 

66214      Delta  Region  F^eservation  Commission,  10-22-aO 


66275 


66281 
66281 
66281 
66281 


66282 


MANAGEMENT  AND  BUDGET  OFFICE 

President's  Commission  for  a  .National  Agenda  for 
the  Eighties,  Full  Commission,  ]0-l~-80 

SMALL  BUSINESS  ADMINISTRATION 

Region  \'  .Advisory  Council,  12-6-80 
Region  \'I  Advisory  Council.  11-14-80 
Region  VII  Advisory  Council.  10-28-80 
Region  VIII  .Advisory  Council,  11-21-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
RTCA  Special  Committee  142  on  Air  Traffic 
Control  Radar  Beacon  System/Discrete  Address 
Beacon  System  (ATCRBS/D.ABS)  Airborne 
Equipment,  10-29  through  10-31-80 


CHANGED  MEETING 


56282 


TRANSPORTATION  DEPARTMENT 

Coast  Guard 

Ship  Structure  Committee,  9-22-80  (time  change) 


COMMERCE  DEPARTMENT 

Census  Bureau — 
66184     CensLis  Advisory  Committee  of  the  American 
Economic  Association,  10-23-80 

ENERGY  DEPARTMENT 

66184      Nanonal  Petroleum  Council, 

66189  Arctic  Oil  and  Gas  Resources  Committee, 
.Knvironmental  Protection  Task  Group,  10-23-80 

66189,     Arctic  Oil  and  Gas  Resources  Committee, 

66190  Production  Engineering  Task  Group,  10-28  and 
11-20-80 

66190      Arctic  Oil  and  Gas  Resources  Committee, 
Transportation  Task  Group,  10-16-80 

66189  Environmental  Conservation  Committee,  Synthetic 
Fuels  Task  Group,  10-21-80 

66190  Environmental  Conservation  Committee,  Water 
Qjality  Task  Group,  10-15-80 

r  nergy  Research  Office — 
66188      r.iiergy  Research  Advisory  Board,  Advanced 
Cc^servation  Technology  Subpanel,  10-14-80 

FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE 

66206      A-bi'.rrition  Services  .Advisory  Committee,  10-24-80 

FEDERAL  RESERVE  SYSTEM 
66206      C  )r,v,..T.e:   Advisurv  Council,  10-30  and  10-31-80 

HISTORIC  PRESERVATION  ADVISORY  COUNCIL 
66182      Protection  of  Historic  and  Cultural  Properties, 

iru  16-80 

INTERIOR  DEPARTMENT 

Haritage  Conser\dtujn  and  Recreation  Service — 
66213      Aif'qudcy  of  draft  environmental  impact  statement 
ird  Cdiifornid  Rivers  .Application,  10-21,  10-23, 
10-24.  10-2"  and  10-31-80 


RESCHEDULED  MEETING 

WAGE  AND  PRICE  STABILITY  COUNCIL 

66188      Price  .Advisory  Committee,  10-8  rescheduled  to 
10-29-80 


CONSUMER  SUBJECT  LISTING 


The  foUoMfing  items  have  been  identified  by  the 
issuing  agency  as  documents  of  particualr 
consumer  interest.  This  listing  highlights  the  broad 
subject  area  of  consumer  interest  followed  by  the 
specific  subject  matter  of  the  document,  issuing 
agency,  and  document  category. 

BANKI-  a 

66348  Electronic  fund  transfers,  exemption  of  overdraft 
checking  plans  from  compulsory  use  prohibition; 
Federal  Reserve  System;  Proposed  Rules, 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 

the  Reader  Aids  section  at  the  end  of  this  issue. 
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Federal  Register 

Vol    45,   No    195 
Monday    October  6    1980 


Title 

The  President 


Presidential  Documents 


Presidential  Determination  No.  80-2"  of  September  21.  1980 

Determination  Pursuant  to  Section  2(c)(1)  of  the  Migration  and 
Refugee  Assistance  Act  of  1962.  as  Amended,  and  Amending 
Presidential  Determination  Number  80-24,  dated  August  7, 
1980, 


[FR  Doc.  80-31139 
Filed  10-2-80;  4:22  pm] 
Billing  code  3195-01-M 


Memorandum  for  the  Inited  States  Coordinator   for  Refugee  .affairs 

Pursuant  to  Section  2(c)(1)  of  the  Migration  and  Refugee  Assistance  Act  of 
1962,  as  amended  (the  "Act"].  I  hereby  determine  that  Presidential.  Determina- 
tion Number  80-24  of  August  7,  1980  is  amended  by  striking  paragraphs  two 
through  five  of  the  Determination.  • 

I  determine  that  unexpected,  urgent  refugee  and  migration  needs  continue  to 
exist  in  Florida  and  in  other  localities  and  that  it  is  in  the  national  interest  to 
continue  to  provide  assistance  to  those  Cubans  and  Haitians  arriving  in  the 
United  States. 

I  further  determine  that  a  total  of  up  to  $31,644,173  shall  be  made  available 
from  the  United  States  Emergency  Refugee  and  Migration  Assistance  Fund  for 
the  purposes  of  processing,  transportation,  caring,  and  resettling,  and  associat- 
ed administrative  expenses,  for  these  Cubans  and  Haitians.  Assistance  shall 
be  provided  to  these  persons  in  accordance  with  such  terms  and  conditions  as 
the  United  States  Coordinator  for  Refugee  Affairs  shall  establish  on  my 
behalf  or  for  the  purposes  described  in  Presidential  Determination  Number  80- 
16,  as  amended. 

The  United  States  Coordinator  for  Refugee  Affairs  is  requested  to  inform  the 
appropriate  committees  of  the  Congress  of  this  Determination  and  the  obliga- 
tion of  funds  under  this  authority. 
This  Determination  shall  be  published  in  the  Federal  Register. 


■  ^^■'/f^^  ■ 
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COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

6  CFR  Part  705 

Anti-Inflationary  Pay  and  Price 
Standards;  Questions  and  Answers  on 
the  Pay  Standard 

agency:  Council  on  Wage  and  Price 

Stability. 

action:  Questions  and  answers  on  the 

pay  standard. 

SUMMARY:  The  Council  is  adopting  five 
Questions  and  Answers  on  pensions 
that  may  collectively  be  used  as  an 
alternative  to  the  Council's  existing 
pension  policy.  These  Questions  and 
Answers  (1)  provide  that  some  non-pay- 
related  pension-plan  improvement  costs 
are  excluded  from  pay-standard 
calculations,  (2)  emphasize  that  the 
tandem  pay-rate  changes  exception 
applies  to  pensions,  (3)  permit  the 
loading  of  pension  benefit  improvement 
costs  into  a  single  year  of  a  multi-year 
pay  plan  or  collective-bargaining 
agreement  if  this  is  a  matter  of  past 
practice,  (4)  exclude  from  pay-standard 
calculations  certain  pension 
improvement  costs  resulting  solely  from 
the  demographic  make-up  of  an 
employee  unit,  and  (5)  indicate  that 
significant  pension-cost  increases 
resulting  from  plant  closings  or  other 
unanticipated  events  may  warrant  a 
gross-inequity  or  undue-hardship 
exception  to  the  pay  standard. 

DATES:  The  effective  date  is  September 
30.  19ttO.  Written  comments  should  be 
submitted  by  November  3, 1980. 

ADDRESS:  Written  comments  should  be 
sent  to:  Office  of  General  Counsel, 
Council  on  Wage  and  Price  Stability,  600 
17th  Street,  NW,  Washington,  D.C. 
20506. 


FOR  FURTHER  INFORMATION  CONTACT: 

Office  of  Pay  Monitoring.  Lucretia 
Tanner:  456-7180,  Richard  Mullins:  456- 
7180,  Homer  Jack:  456-7180;  Office  of 
General  Counsel,  Daniel  Duff:  456-6210. 
Jane  Campana:  456-6210. 

SUPPLEMENTARY  INFORMATION:  On 

September  28,  1979,  The  President 
announced  the  creation  of  a  Pay 
Advisory  Committee  to  advise  the 
Council  on  policies  that  encourage  anti- 
inflationary  behavior  by  employers  and 
labor,  that  decelerate  the  rate  of 
inflation,  and  that  provide  for  a  fair  and 
equitable  distribution  of  the  burden  of 
restraint.  The  Committee's  Charter 
provides  that  it  will  recommend  new  or 
revised  interpretations  of  the  pay 
standard. 

On  May  9, 1980,  the  Committee 
recommended  general  principles 
providing  alternative  treatment  of 
pensions  under  the  pay  standard. 
Subsequently,  on  July  15, 1980,  the 
Committee  provided  the  Council  with  a 
set  of  Questions  and  Answers  (Q  &  As) 
that  further  explained  the  previously 
adopted  principles.  After  several 
conferences  with  the  Committee  staff  to 
clarify  the  meaning  of  the  Q  &  As,  the 
Council  has  accepted  the  Committee's 
recommendation  and  is  here  publishing 
revised  Q  &  As  that  incorporate  these 
clarifications.  These  Questions  and 
Answers  (11  through  15)  may  be  used  as 
an  alternative  to  the  Council's  current 
pension  policies. 

These  Questions  and  Answers  are 
effective  September  30, 1980. 
Compliance  units  or  employee  units 
may,  of  course,  request  an  earlier 
effective  date,  if  adherence  to  the 
present  effective  date  creates  a  gross 
inequity.  The  Council  will  review  such 
applications  on  a  case-by-case  basis. 

(Council  on  Wage  and  Price  Stability  Act,  as 
amended  (12  U.S.C.  1904,  note);  E.G.  12092 
(November  1, 1978);  E.G.  12161  (September  28, 
1979)) 

Issued  in  Washington,  D.C,  September  30. 
1980. 
R.  Robert  Russell, 

Director.  Council  on  Wage  and  Price 
Stability. 

Accordingly,  the  Council  hereby 
publishes  Q  and  A's  11-15  under  "I. 
Pensions"  as  follows: 


Questions  and  Answers 

//.  The  Pay  Standard 
I.  Pensions 

Qll.  Pay-related  pension-plan 
benefits  generally  increase  as  wages  or 
salaries  increase.  Non-pay-related 
pension-plan  benefits  may  also  have 
this  general  characteristic  where  the 
parties  had  previously  established  and 
maintained  a  relationship  between 
pensions  and  wages  or  salaries.  How 
are  the  costs  associated  with  improving 
such  plans  to  maintain  this  historical 
relative  relationship  treated  under  the 
pay  standard? 

A.  In  order  to  avoid  fundamentally 
different  treatment  under  the  Council's 
rules  for  pay-related  and  non-pay- 
related  pension  plans,  changes  in  non- 
pay-related  benefit  levels  that  are 
necessary  to  maintain  the  same  relative 
relationship  between  pensions  and 
wages  need  to  be  charged  only  up  to  the 
level  of  the  amount  implemented  under 
§  705.10(a).  The  parties  should  be  able  to 
show  that  this  same  relative  relationship 
has  existed  over  a  period  of  recent 
years.  In  cases  involving  multi-year  pay 
plans  or  collective-bargaining 
agreements,  this  relationship  should  be 
based  on  pension  benefit  levels  and 
wage  levels  at  the  inceptions  of  the  past 
plans  or  agreements.  Any  costs  in 
excess  of  the  amount  implemented 
under  §  705.10(a)  that  result  from  such 
changes  in  benefit  levels  are  excluded 
from  pay  standard  calculations. 

Q12.  Does  the  tandem  pay-rate 
changes  exception  apply  to  pensions? 

A.  Yes,  provided  that  the  criteria  set 
forth  in  §  705.18  are  met. 

Ql3.  Costs  associated  with  the 
improvement  of  pension  plans  in  some 
cases  occur  in  the  first  year  of  a  multi- 
year  pay  plan  or  collective-bargaining 
agreement.  Can  a  compliance  unit  be 
found  out  of  compliance  due  to  the 
"loading"  of  pension  improvements  in 
this  way? 

A.  When  the  loading  of  pension 
benefit  improvements  into  a  single  year 
of  a  collective-bargaining  agreement  or 
pay  plan  is  a  matter  of  past  practice,  this 
practice  will  not  cause  a  compliance 
unit  to  be  out  of  compliance  if  the 
employee  unit's  total  pay-rate  increase 
is  in  compliance  over  the  life  of  the 
agreement  or  pay  plan. 

Q14.  In  some  cases,  pension-benefit 
improvements  under  a  given  industry  or 
locality  pattern  of  benefits  may  have 
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different  costs.  How  are  these  costs  to 
be  treated  under  the  pay  standard? 

.•\.  Where  an  employee  unit  is  part  of, 
or  in  tandem  with,  a  given  industry  or 
locality  pattern  and  adopts  substantially 
the  same  level  of  pension  benefits 
improvements  as  under  the  industry  or 
locality  pattern  of  benefits,  any  greater 
pension  costs  for  such  improvements 
attributable  to  that  employee  unit  solely 
because  of  its  demographic  make-up  are 
charged  on!_v  up  to  the  level  of  the 
amount  implemented  under  §  705.10(a), 
so  long  aa  the  industry-  or  locality 
pattern  of  wages  and  benefits  is  in 
compliance  with  the  pay  standard. 

Ql5.  Pension  costs  may  m  some  cases 
increase  aignificantly  because  of 
generally  unanticipated  events — for 
example,  plant  closings,  and  shifts  in  the 
work  force  due  to  technological  changes. 
JKre  such  increased  pension  costs 
charged  against  the  pay  standard? 

A.  Yes.  However,  it  is  recognized  that 
such  unanticipated  events  can  create 
conditions  that  warrant  a  gross-inequity 
or  an  undue-hardship  exception  to  the 
pay  standard  on  a  case-by-case  basis. 

'9  -J        SO  I   0-^  f  .eJ  ia-3-«):8:45am| 
BILLING  CODE  3t7S-01-M 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
7CFRParts  1945  and  1980 

Emergency  Loans 

agency:  Farmers  Home  Administration, 

LSDA.      j 

action:  Fifial  rule. 

summary:  On  February  13. 1980.  (45  FR 

98481  the  Farmers  Home  Administration 
(FmHA!  published  a  document 
amending  its  regulations  pertaining  to 
insured  Emergency  (EM)  Loans  and 
suspending  authority  to  make 
guaranteed  EM  loans.  Those  regulations 
were  published  as  emergency  final  rules, 
and  interested  persons  were  invited  to 
comment.  FmHA  has  reviewed  the 
recommendations  and  has  conducted  its 
review  of  its  emergency  final  rulemaking 
action  as  required  under  the  provisions 
of  Executive  Order  12044  and  the 
Secretary  s  Memorandum  1955.  This 
document  adopts  those  regulations  as 
final  without  change. 
EFFECTIVE  DATE:  October  6,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Vollmer.  Emergency  Loan 
Officer.  Farmers  Home  .Administration, 
USDA,  Room  5336-S,  Washington,  D,C. 


20250,  telephone  202-447-6257,  The  final 
regulations  and  the  final  impact  analysis 
statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from 
Joseph  H,  Linsley,  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration,  USDA,  Room  6346-S, 
Washington,  D.C.  20250,  telephone 
number  202-i47-4057. 

On  pages  9848  through  9880  inclusive 
of  the  Federal  Register  of  February  13, 
1980,  the  Farmers  Home  Administration 
published  a  revision  of  Chapter  XVIII, 
Title  7,  Code  of  Federal  Regulations, 
Part  1945,  Subparts  A  and  B  in  their 
entirety;  an  amendment  to 
§  1945.117(d)(1)  of  Part  1945,  Subpart  C: 
and  a  notice  of  suspension  of  §  1980.170 
of  Part  1980,  Subpart  B.  These  changes 
were  published  as  emergency  final  rules, 
and  interested  parties  were  given  60 
days  to  submit  comments. 

One  comment  was  received  on  the 
action.  The  comment  recommended  the 
agency  adopt  more  precise  guidelines  to 
be  used  by  State  Directors  when  they 
declare  disasters  based  on  adverse 
weather  conditions.  The  comment 
indicated  that  numerous  disaster 
declarations  were  being  made  for 
weather  conditions  that  were  not  of 
sufficient  severity  to  warrant  the  action. 
The  comment  also  recommended  that 
the  test  for  credit  eligibility 
requirements  imposed  on  loan  requests 
for  $300,000  or  more  should  be  adopted 
for  loan  requests  under  $300,000. 

The  Agency  reviewed  the 
recommendations  received  and 
determined  that  they  should  not  be 
adopted.  The  Agency  believes  that  its 
State  Directors  and  not  abusing  their 
declaration  authority.  Furthermore,  it 
believes  sufficient  safeguards  are 
present  in  the  methodology  used  to 
compute  an  eligible  loss  to  screen  out 
those  applicants  who  have  not  suffered 
a  severe  economic  hardship  as  a  direct 
result  of  a  natural  disaster.  The  Agency 
also  believes  that  more  evidence  is 
needed  to  document  the  unavailability 
of  credit  to  applicants  seeking  loan 
assistance  over  $300,000  than  is  needed 
to  document  the  unavailability  of  credit 
to  applicants  seeking  less  than  a 
$300,000  loan.  The  Agency  believes  the 
existing  requirements  are  sufficient  to 
assure  that  the  integrity  of  the  eligibility 
determination  is  protected  and  that  the 
determination  is  arrived  at  in  a 
relatively  efficient  manner  for  smaller 
operators. 
The  Agency  has  conducted  its  review 


of  its  emergency  final  rulemaking  action 
as  required  under  the  provisions  of 
Executive  Order  12044  and  the 
Secretary's  Memorandum  1955.  This 
review  is  evidenced  in  the  Final  Impact 
Statement  prepared  on  the  action. 

Therefore,  the  regulations  published 
at  45  FR  9848  are  hereby  adopted  as 
final  rules  without  change 

The  Office  of  Management  and  Budget 
(0MB)  has  given  temporary  approval  of 
all  the  recordkeeping  and  reporting 
requirements  found  in  these  regulations. 
The  Agency  has  submitted  its  request  to 
0MB  seeking  final  approval  of  the 
recordkeeping  and  reporting 
requirements  found  in  these  regulations. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901. 
Subpart  G,  "Environmental  Impact 
Statements".  It  is  the  determination  of 
FmHA  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044. 
"Improving  Government  Regulations" 
and  has  been  classified  as  "significant" 
under  those  criteria. 

The  document  has  been  reviewed  to 
determine  the  applicability  of  0MB 
Circular  .\o.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal 
and  Federally  assisted  programs  and 
projects  as  set  forth  under  7  CFR  Part 
1901.  Subpart  H,   ■A-95  Review, 
Evaluation,  and  Coordination  of 
Projects",  It  is  the  determination  of 
FmHA  that  a  clearinghouse  review 
under  0MB  Circular  No.  A-95  is  not 
applicable  to  this  action. 

(7  U.S.C.  1989;  5  U.S.C.  301:  Title  II  of  the 
Emergency  Agricultural  Credit  Adjustment 
Act  of  1978.  92  Stat  429:  delegation  of 
authority  by  the  Sec.  of  Agri.,  7  CFR  2.23: 
delegation  of  authority  by  the  Asst.  Sec.  for 
Rural  Development.  7  CFR  2.70) 
(Catalog  of  Federal  Domestic  .Assistance 
Numbers  10.404 — Emergency  Loan  Program 
10.428 — Economic  Emergency  Loan  Program) 

Dated:  September  25,  1980 
Thomas  L.  Burgum, 

Acting  Assistant  Secretary  for  Rural 
Development. 

IFR  Doc  80-31002  Filed  lO-J-80:  8:45  am) 
BILLING  CODE  3410-07-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

13  CFR  Part  305 

Effective  Date  of  the  Energy 
Conservation  Requirements  m  the 
Public  Works  and  Development 
Facilities  Program 

AGENCY:  Economic  Development 
.Administration,  Department  of 
Commerce  (EDA). 
ACTION:  Final  rule. 

SUMMARY:  EDA  recently  pubHshed  new 

requirements  regarding  energy 

conservation  in  projects  funded  by  the 

Agency.  These  requirements  become 

effective  October  1, 1980.  This  rule  does 

not  change  these  requirements  except  to 

add  a  paragraph  to  §  305.59  to  note,  in 

the  text  of  the  regulation,  that 

applications  authorized  on  or  after 

October  1, 1980,  are  subject  to  the  new 

requirements. 

dates:  Effective  date  September  30, 

19H(). 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  W.  Coss,  Director,  Office  of 
Public  Investments.  (202)  377-5265. 
SUPPLEMENTARY  INFORMATION:  EDA 
published  proposed  regulations  to 
encourage  the  conservation  of  energy  in 
connection  with  the  receipt  of  financial 
assistance  on  May  7, 1980  (45  FR  30320- 
30323).  On  August  29.  1980,  EDA 
published  these  rules  in  final  (45  FR 
57960-57964).  As  noted  in  the 
publication  of  August  29, 1980,  the 
effective  date  of  the  new  requirements  is 
October  1, 1980. 

This  rule  amends  13  CFR  §  305.59(a) 
by  adding  a  paragraph  (5).  §  305.59(a) 
sets  forth  the  energy  conservation 
requirements  regarding  public  works 
projects.  The  substantive  requirements 
remain  unchanged.  New  paragraph  (5) 
simply  notes,  in  the  text  of  the 
regulation,  that  the  new  requirements 
become  effective  for  applications 
authorized  on  or  after  October  1, 1980. 

Since  this  rule  is  editorial  in  nature 
and  makes  no  substantive  change,  EDA 
has  determined  that  it  is  not  a 
significant  regulation  under  the  criteria 
of  Executive  Order  12044.  As  a  result, 
this  rule  is  not  subject  to  the  procedural 
requirements  placed  on  significant 
regulations  by  that  order. 

Accordingly,  EDA  amends  13  CFR 
305.59  as  follows: 

PART  305— PUBLIC  WORKS  AND 
DEVELOPMENT  FACILITIES 
PROGRAM 

13  CFR  305.59  is  amended  by  adding  a 
new  paragraph  (a)(5)  to  read  as  follows: 


§  305.59    Energy  conservation  and  other 
requirements. 

(a)  *   *   * 

(5)  The  requirements  of  this 
subsection  apply  to  applications 
authorized  on  or  after  October  1, 1980. 

***** 

(Sec.  701,  Pub.  L.  89-136,  79  Stat.  570  (42 
U.S.C.  3211),  Department  of  Commerce 
Organization  Order  10-4,  as  amended  (40  FR 
56702,  as  amended)) 

Dated:  September  30,  1980. 
Robert  T.  Hall. 

Assistant  Secretary  for  Economic 
Development. 

|FR  Doc.  80-31037  Filed  10-3-80;  B:4S  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

IDockef  No.  80-WE-38-AD,  Amdt.  39-39351 

Hiller  UH-12  Helicopters; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA)  DOT, 
action:  Final  rule, 

SUMMARY:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
applicable  to  Hiller  UH-12  helicopters 
by  authorizing  a  rework  potential  on 
certain  delaminated  rotor  blades.  This 
AD  is  needed  to  prevent  scrapping  of 
blades  which  may  be  returned  to  an 
airworthy  condition. 
DATES:  Effective  October  13. 1980. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD 
for  further  information  contact: 
|erry  Presba,  Executive  Secretary. 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration. 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California,  90009.  Telephone:  (213)  536- 
6351. 

supplementary  information:  This 
amendment  amends  Amendment  39- 
3897  (45  FR  56331),  AD  80-18-01,  which 
currently  requires  removal  from  service 
of  delaminated  main  rotor  blades  on 
Hiller  UH-12  helicopters.  After  issuing 
Amendment  39^3897,  the  FAA  has 
determined  that  certain  debonded 
doublers  and  skin  voids  can  be  repaired 
using  procedures  specified  in  P/N  53200 
Main  Rotor  Blade  Repair  and  Overhaul 
Manual.  Therefore,  the  FAA  is 
amending  Amendment  39-3897  by 
referring  delamination  discrepancies  to 
the  FAA  for  review  and  disposition  on 
Hiller  UH-12  helicopter  main  rotor 
blades. 


Since  this  amendment  relieves  a 
restriction  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delgated  to  me  by  the  Administrator, 
§  39.13  of  Part  39'of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  amending  Amendment  39-3897  (45 
FR  56331),  AD  80-18-01,  by  revising 
paragraphs  (g)  and  (h)  to  read  as 
follows: 

*  ii         *         *         * 

(g)  If  the  visual  check  or  inspection  of  the 
main  rotor  blade  root  doubters  indicates 
delamination,  before  further  flight,  replace 
blade  with  like  serviceable  part  or  notify  the 
Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region  for  instructions  and 
disposition  of  the  blade.  Descriptive  data 
regarding  extent  of  delamination  must  be 
made  available  to  the  FAA. 

(h)  If  the  inspection  of  the  main  rotor  blade 
reveals  skin  delamination,  before  further 
flight,  replace  blade  with  like  serviceable  part 
or  notify  the  Chief,  Aircraft  Engineering 
Division,  FAA  Western  Region  for 
instructions  disposition  of  the  blade. 
Descriptive  data  regarding  extent  of 
delamination  must  be  made  available  to  the 
FAA. 

*  «  *         *         * 

Amendment  39-3897  became  effective 
September  2, 1980. 

This  amendment  becomes  effective 
October  13, 1980, 

(Sees,  313(a),  601  603,  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423);  sec.  6(c)  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)};  and  14  CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12033  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979). 

Issued  in  Los  Angeles,  Calif.,  on  September 
25. 1980. 
H,  C.  McClure. 
Acting  Difector.  FAA  Western  Region. 

|FR  Doc  80-10M-  Filed  10-3-80i  8:45  am| 
BILLING  CODE  4910-13-M 

14  CFR  Part  39 

[Docket  No.  80-WE-47-AD.  Amdt.  39-39331 

McDonnell  Douglas  DC-10  Series 
Airplanes;  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  replacement  of  cable 
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guard  pins  on  McDonnell  Douglas  DC- 
10  series  airplanes  fuselage  numbers  1 
thru  243,  The  AD  is  prompted  by  a 
report  that  during  ground  system  tests  a 
wing  engine  emergency  fire  shutoff 
handle  wae  restricted  in  movement  and 
could  not  be  moved  completely  to  the 
agent  discharge  position,  preventing  the 
,use  of  fire  extinguishing  agent  which 
could  result  in  an  uncontrollable  engine 
fire  and  possible  loss  of  the  airplane. 

DATES:  Effective  October  13.  1980. 

Compliance  schedule — Within  300 
hours  time  in  service  from  the  effective 
date  of  this  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boule\  ard.  Long  Beach. 
California  90846.  Attn:  Director. 
Publication  and  Training  Cl-750-[54- 
60].  I 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 
Rules  Docket  in  Room  916.  FAA.  800 

Independence  Avenue  SW.. 

Washington.  DC.  20591.  or 
Rules  Docket  in  Room  6W14.  FAA 

Western  Region,  15000  Aviation 

Boulevard.  Hawthorne.  California 

90261.       I 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  T  Razzeto.  E.xecutive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region.  P.O.  Box  92007.  World 
Way  Postal  Center.  Los  Angeles. 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENtARY  INFORMATION:  There 

has  bee.T  a  report  l)I  the  wing  engine  fuel 
valve  transition  drum  cable  guard  pin  P/ 
N  AA  2603-J9  working  loose  and 
restricting  r^ovement  of  the  fuel  shutoff 
valve-to-trahsition  drum  push  rod 
assembly,  llhis  limits  engine  emergency 
fire  shutoff  handle  travel,  restricting 
shutoff  of  flfiids  to  the  engine  and 
preventing  ijie  discharge  of  fire 
extinguishing  agent.  Since  this  condition 
is  likely  to  gxist  or  develop  on  other 
airplanes  of  the  same  type  design,  an 
airworthiness  directive  is  being  issued 
which  requifes  replacement  of  P/N  AA 
2603  type  cable  guard  pins  with 
.\'AS427T7  guard  pins  on  McDonnell 
Douglas  DC-10  series  airplanes, 
fuselage  numbers  1  thru  243  in  all  engine 
systems. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hfereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 


Adoption  of  the  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
Airworthiness  Directive: 
McDonnell  Douglas;  Applies  to  OC-10  Series 

Airplanes  fuselage  numbers  1  through 

243. 
Compliance  required  as  indicated,  unless 
already  accomplished.  To  prevent  restriction 
of  travel  of  the  wing  and  tail  engine  fuel 
shutoff  valve,  thereby  adversely  affecting 
operation  of  the  engine  emergency  fire 
shutoff  handles  and  loss  of  associated  fire 
fighting  safeguards,  accomplish  the  following; 

(a)  Within  300  hours  additional  time  in 
service  after  the  effective  date  of  this  AD 
replace  P/N  AA  2603  type  cable  guard  pins  in 
accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  A76-28  as  dated  September 
8. 1960. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modifications  required 
by  this  AD. 

(c)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

This  amendment  becomes  effective 
October  13, 1980. 

[Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958,  as  amended  [49  U.S.C.  1354(a),  1421. 
1423);  sec.  6(c)  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  and  14  CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979). 

Issued  in  Los  Angeles.  Calif.,  on  September 
24. 1980. 

H.  C.  McClure. 

Acting  Director,  FAA  Western  Region. 

|FR  Doc.  80-30988  Filed  10-3-80:  8:45  am) 
BILUNG  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  80-CE-33-AD;  Amdt.  39-39371 

Cessna  Model  421C  Airplanes  Having 
King  KFC-200  Fligtit  Control  System 
Installed  Under  Supplemental  Type 
Certificate  SA1246CE:  Airworthiness 
Directives 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
applicable  to  certain  Cessna  Model  421C 
airplanes  on  which  a  King  KFC-200 
autopilot  has  been  installed  under 


Supplemental  Type  Certificate 
SA1246CE.  It  requires  the  autopilot  roll 
axis  servo  slip  clutch  to  be  reset  to  38±4 
inch-pounds  torque.  This  action  is 
necessary  because  it  has  been 
determined  that  the  present  used  torque 
setting  of  60:!:6  inch-pounds  will  result 
in  excessive  roll  angles  in  the  event  of  a 
roll  axis  hard-over  malfunction  with 
ensuing  potentially  serious  safety 
hazards  to  the  airplane  and  its 
occupants. 

date:  Effective  date:  October  14,  1980. 
Compliance;  ."Xs  prescribed  in  the  bodv 
of  the  AD, 

addresses:  King  Radio  Service  Sales 
Installation  Bulletin  No.  167.  dated 
August  4.  1980,  applicable  to  this  AD, 
may  be  obtained  from  King  Radio 
Corporation,  400  North  Rogers  Road. 
Olathe,  Kansas  66061:  Telephone  (913) 
782-0400.  A  copy  of  the  Service 
Installation  Bulletin  is  also  contained  in 
the  Rules  Docket,  Office  of  the  Regional 
Counsel,  Room  1558.  601  East  12th 
Street.  Kansas  City,  Missouri  64106;  and 
Room  916,  800  Independence  Avenue, 
SW.,  Washington,  D,C,  20591, 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Malir.  FAA,  ACE-213,  Aircraft 
Certification  Program.  Room  238, 
Terminal  Building  2299,  Mid-Continent 
Airport,  Wichita,  Kansas  67209; 
Telephone  (316)  942^281. 
SUPPLEMENTARY  INFORMATION:  In  1976, 
King  Radio  Corporation  obtained 
approval  of  their  KFC-200  Flight  Control 
System  for  Cessna  Model  42lC  airplanes 
under  Supplemental  Type  Certificate 
SA1246CE.  King  recently  installed  their 
KFC-250  Flight  Control  System,  which 
has  a  roll  axis  servo  and  slip  clutch 
identical  to  that  of  the  KFC-200,  in  a 
1980  model  Cessna  42lC  airplane  for 
certification  under  their  Designated 
Alteration  Station  (DAS).  The  roll  servo 
slip  clutch  was  set  to  the  maximum 
torque  value  (66  inch-pounds)  as 
previously  approved  for  the  KFC-200. 
During  the  three  (3)  second  hard-over 
malfunction  tests  for  the  climb  regime, 
the  airplane  rolled  to  an  angle  of  95°  and 
encountered  stall  buffet.  King  found  that 
a  torque  of  42  inch-pounds  was  the 
maximum  that  could  be  used  and  not 
exceed  the  60°  roll  limit  during  roll  axis- 
malfunction  testing. 

Investigation  revealed  that  Cessna 
had  changed  to  a  servoed  aileron  trim 
tab  on  the  1978  model  Cessna  421C 
airplanes  which  accounted  for  the 
reduced  roll  torque  requirement. 

A  hard-over  malfunction  in  the  KFC- 
200  autopilot  roll  axis  in  airplanes 
having  the  servoed  aileron  trim  tab  and 
60±6  inch-pounds  torque  could  cause 
the  airplane  to  roll  to  an  angle  which 
may  result  in  injury  to  the  occupants  or 
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loss  of  the  airplane.  Since  the  condition 
described  herein  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design,  an  .AD  is  being  issued, 
applicable  to  certain  Cessna  Model  421C 
airplanes  having  the  KFC-200  Flight 
Control  System  installed,  requiring  the 
roll  axis  servo  slip  clutch  to  be  reset  to 
38±4  inch-pounds  in  accordance  with 
the  instructions  contained  in  King  Radio 
Service  Sales  Installation  Bulletin  No. 
167.  dated  August  4, 1980. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  is  impracticable  and 
contrary  to  the  public  interest  and  good 
cause  exists  for  making  the  amendment 
effective  in  less  than  thirty  (30)  days 
after  the  date  of  publication  in  the 
Federal  Register. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Cessna:  Applies  to  Model  42lC  airplanes 
(Serial  Number  421C0401  and  on)  having 
King  KFC-200  Flight  Control  System 
installed  under  Supplemental  Type 
Certificate  SA1246CE. 
Compliance:  Required  as  indicated  unless 
already  accomplished. 

To  prevent  the  airplane  from  exceeding  60° 
bank  angle  in  the  event  of  a  roll  axis  hard- 
over  malfunction,  accomplish  the  following: 

(A)  Within  the  next  25  hours  time-in- 
service  after  the  effective  date  of  this  AD. 
reset  the  KFC-200  roll  axis  slip  clutch  from 
60±6  inch-pounds  to  38±4  inch-pounds  in 
accordance  with  the  instructions  contained  in 
King  Radio  Service  Sales  Installation  Bulletin 
No.  167  dated  August  4. 1980. 

(B)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  the 
maintenance  required  by  this  AD  may  be 
performed  provided  the  autopilot  is 
inoperative. 

(C)  Any  equivalent  method  of  compliance 
must  be  approved  by  the  Chief.  Aircraft 
Certification  Program,  Federal  Aviation 
Administration,  Room  238,  Terminal  Building 
No.  2299.  Mid-Continent  Airport.  Wichita. 
Kansas  67209. 

This  amendment  becomes  effective 
October  14, 1980. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended,  (49  U.S.C.  1354(a),  1421, 
and  1423);  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  sec. 
11.89,  Federal  Aviation  Regulations  (14  CFR 
11.89)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 1979). 


A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to 
FAA,  Office  of  the  Regional  Counsel,  Room 
1558,  Central  Region.  601  East  12th  Street, 
Kansas  City.  Missouri  64106. 

Issued  in  Kansas  City.  Missouri,  on 
September  26. 1980. 
John  E.  Shaw, 
Acting  Director,  Central  Region. 

|FR  Ooc  80-30989  Filed  10-3-80:  8:45  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  80-CE-32-AD;  Amendment  39- 
3932] 

Gates  Learjet  Models  23,  24,  24A,  24B, 
24B-A,  24C.  240,  24D-A,  24E,  24F. 
24F-A,  25,  25A,  25B,  250.  250,  25F,  28, 
29,  35,  35A,  36,  and  36A  Airplanes; 
Airworthiness  Oirectives 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Gates  Learjet  Models  23, 
24,  24A,  24B,  24B-A,  24C,  24D.  24D-A, 
24E,  24F,  24F-A,  25,  25A,  25B,  25C.  25D, 
25F,  28,  29,  35,  35A,  36  and  36A  airplanes 
and  codifies  the  corresponding 
emergency  AD  letter  dated  September  4, 
1980,  and  identified  as  AD  80-19-11  into 
the  Federal  Register.  This  AD  adds 
Airplane  Flight  Manual  (AFM) 
procedures  which  set  forth  certain 
airplane  limitations  and  revised  crew 
operating  information  to  assure  that  the 
airplane  will  be  operated  within  its 
flight  envelope  and,  in  case  of 
emergencies,  that  the  crew  is  provided 
instructions  for  proper  operation  under 
such  conditions.  In  addition,  the  AD 
requires  a  check/inspection  of  certain 
components  of  the  airplane's  automatic 
flight  control  and  stall  warning  systems 
to  verify  that  they_conform  to  the 
manufacturer's  specifications.  Failure  to 
follow  the  aforementioned  airplane 
limitations  and  crew  operating 
information,  or  to  operate  the  airplane 
with  improperly  adjusted  airplane 
automatic  flight  control  and/or  stall 
warning  systems  could  adversely  affect 
safety  of  flight. 

EFFECTIVE  DATE:  October  9,  1980,  to  all 
persons  except  those  to  whom  it  has 
already  been  made  effective  by  airmail 
letter  from  the  FAA  dated  September  4, 
1980. 

Compliance  schedule:  As  prescribed  in 
the  body  of  the  AD. 
ADDRESSES:  Gates  Learjet  Service 
Bulletins  SB23,  24,  25-301  A,  SB28,  29-27- 
3A,  SB35  and  36-27-12A,  identified  in 


this  AD  may  be  obtained  from  Gates 
Learjet  Corporation.  Mid-Continent 
Airport,  P.O.  Box  7707,  Wichita,  Kansas 
67277;  Telephone  (316)  946-2000.  Copies 
of  these  service  bulletins  are  contained 
in  the  Rules  Docket.  Office  of  the 
Regional  Counsel,  Room  1558,  601  East 
12th  Street,  Kansas  City.  Missouri  64106 
and/or  Room  916.  800  Independence 
Avenue,  S  W,,  Washington.  D  C,  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Malir.  Aircraft  Certification 
Program,  Systems  and  Equipment 
Section,  Federal  Aviation 
Administration,  Room  238,  Terminal 
Building  No.  2299,  Mid-Continent 
Airport,  Wichita,  Kansas  67209; 
Telephone  (316)  942^281 
SUPPLEMENTARY  INFORMATION:  In 

conjunction  with  the  Gates  Learjet 
Corporation,  the  Federal  Aviation 
Administration  is  currently  in  the 
process  of  a  review  of  the  adequacy  of 
the  certification  basis  of  Lear  aircraft, 
including  the  adequacy  of  the 
certification  rules  applicable  to  these 
type  aircraft.  While  this  review  is  still  in 
its  initial  stages,  preliminary  information 
developed  as  a  result  of  joint  FAA  and 
Gates  Learjet  Corporation  flight 
evaluations  has  evidenced 
characteristics  of  these  airplanes  at  the 
limits  of  their  operating  envelope  which 
in  combination  with  presently  approved 
operating  procedures  could  adversely 
affect  safety  of  flight.  In  addition,  the 
FAA  is  concerned  as  to  whether 
components  of  the  automatic  flight 
control  and  stall  warning  systems  of 
these  airplanes  have  exceeded  their 
tolerance  through  in-service  use.  To 
correct  these  conditions,  temporary 
operating  limitations  and  procedures 
have  been  added  to  the  Airplane  Flight 
Manual  (AFM)  to  assure  that  the 
airplane  will  be  operated  within  its 
flight  envelope  and  in  case  of 
emergencies,  that  the  crew  is  provided 
instructions  for  proper  operation  under 
such  conditions.  Also  cheqks/ 
inspections  of  the  aforementioned  flight 
control  components  of  the  control 
system  for  proper  adjustment  are  being 
required.  The  FAA  determined  that 
these  are  unsafe  conditions  that  may 
exist  in  other  airplanes  of  the  same  type 
design  requiring  AD  action.  It  was  also 
determined  that  an  emergency  condition 
existed,  that  immediate  corrective 
action  was  required  and  that  notice  and 
public  procedure  thereon  was 
impractical  and  contrary  to  the  public 
interest.  Accordingly,  the  FAA  notified 
all  known  registered  owners  of  the 
airplanes  affected  by  this  AD  by  airmail 
letter  dated  August  4. 1980.  The  AD 
became  effective  as  to  these  individuals 
upon  receipt  of  that  letter  and  was 
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identified  as  AD  8i>16-06. 
Subsequently,  that  emergency  AD  letter 
was  superseded  by  another  emergency 
letter  on  the  same  subject  dated 
September  4, 1$80,  and  identified  as  AD 
80-19-11.  The  ibsuance  of  this 
superseding  eniergency  AD  was 
necessary  in  oqder  to  correct  the 
identification  ojf  certain  manufacturers' 
service  bulletins,  to  identify  the  charts 
in  the  Howard^Raisbeck  Flight  Manual 
to  which  certaifi  limitations  are 
applicable  and  ito  clarify  other  errors 
which  have  now  been  identified  in  the 
initial  emergency  letter.  Since  the  unsafe 
condition  descrabed  herein  may  still 
exist  on  other  Qates  Learjet  Models  23. 
24.  24A,  24B,  24b-A.  24C,  24D.  24D-A, 
24E,  24F,  24F-A|,  25,  25A.  25B.  25C.  25D. 
25F.  28.  29,  35.  35A.  36  and  36A 
airplanes.  AD  ab-19-11  is  being 
published  in  the  Federal  Register  as  an 
amendment  to  Part  39  of  the  Federal 
Aviation  Reguli  tions  (14  CFR  Part  39)  to 
make  it  effectiv;  to  all  persons  who  did 
not  receive  the  etler  notification. 

Adoption  of  the  Amendment 


Accordmgly, 
delegated  to  me 
Section  39.13  of 
Regulations  (14 
amended  by  adp 
.Airworthiness 


pursuant  to  the  authority 
by  the  Administrator, 
the  Federal  Aviation 
CFR  Section  39.13)  is 
ing  the  following  new 
irective. 


Ap)l 


Gates  Learjet:  I 
models  and 
unless  noted: 


s0ria 


Modets 


23 

24.  24A 

24B.  24B-A 

24C.  240.  24D-A, 
24E.  24F.  24F-A 

25,  25A 

25B.  25C      ., 


250.  25F.. 
28.  29 


35,  36.  35A.  36A 


ies  to  the  following 
I  number  airplanes. 


Sena)  No. 


23-003  tfwough  23-009. 
24-100  Ifvough  24-1B0 
24-181  Itwough  24-217 
24-219  through  24-229 
24-218.  24-230  through  24-328 
24-329  and  subsequent 
25-003  through  25-060 
25-061.  25-067  through  25-201, 

25-204   25-205 
25-206  and  subsequent 
28-001   and  subsequent.   29-001 

ar>d  subsequent 
35-001   and  subsequent  36-001 

and  subsequent. 


Compliance:  Required  as  indicated,  unless 
previously  accomiJlished.  To  assure  that  the 
crew  is  provided  additional  instructions  for 
the  safe  operation  of  the  airplane  and  that  the 
airplane's  automalic  flight  control  and  stall 
warning  systems  qre  properly  adjusted. 
dccomplish  the  following: 

I. A)  Before  further  flight,  insert  the 
folldwing  informdtion  in  the  FAA  Approved 
.Airpldne  Flight  Manual  and  operate  the 
airplane  ;n  arcordance  with  these  insertions: 

\  In  Section  1   UMIT.MIO.NS,  adjacent  to 
AIRSPEED  LIMITS  MA.XI.MUM  OPERATING 
SPEED  Vbo/Mj.„: 

a.  Delete  any  procedures  relative  to 
exceeding  V„o  or  Mhq. 

b  .Add  the  following  limitation: 


Warning 

Do  not  extend  the  spoilers,  or  operate  with 
the  spoilers  deployed,  at  speeds  above  Vmo/ 
Mmo  due  to  the  significant  nose  down 
pitching  moment  associated  with  spoiler 
deployment. 

2.  In  Section  1,  LIMITATIONS,  add  a  new 
limitation:  TRIM  SYSTEMS 

a.  To  assure  proper  trim  systems  operation, 
the  BEFORE  STARTING  ENGINES  trim 
system  checks  must  be  successfully 
completed  before  each  flight. 

Warning 

Failure  to  conduct  a  complete  pitch  trim 
preflight  check  prior  to  each  flight  increases 
the  probability  of  an  undetected  system 
failure.  An  additional  single  failure  in  the 
trim  system  could  result  in  a  runaway.  In 
certain  critical  flight  conditions  an 
unrestrained  runaway  could  result  in  high 
speeds,  severe  buffet,  wing  roll  off.  loads,  in 
excess  of  structural  limit  and  extremely  high 
forces  necessary  for  recovery. 

b.  Pitch  trim  system  runaway  training  that 
actually  involves  running  the  trim  in  flight  to 
simulate  malfunctions  is  prohibited. 

3.  In  Section  1,  LIMITATIONS,  adjacent  to 
STALL  WARNING  SYSTEM,  add  the 
following: 

On  Models  23,  24,  24A,  24B,  24B-A,  240, 
24D-A.  25,  25A,  258,  and  25C  with 
unmodified  wings,  and  the  same  models  with 
Howard  Raisbeck  Mark  II  wings: 

Warning 

Do  not  intentionally  fly  the  airplane  slower 
than  initial  stall  warning  (shaker)  onset. 

4.  In  Section  1,  LIMITATIONS,  adjacent  to 
YAW  DAMPER: 

a.  Delete  any  references  to  disengaging  the 
yaw  damper  before  landing,  or  landing  with 
the  yaw  damper  engaged. 

b.  Add  the  following  yaw  damper 
requirements: 

On  landing,  the  following  yaw  damper 
disengage  procedures  shall  apply: 

(1)  The  airplane  shall  be  configured  for 
landing  at  least  500  ft.  AGL  for  normal 
landing. 

(2)  The  yaw  damper  shall  be  disengaged 
during  the  landing  flare. 

Caution 

If  landings  are  attempted  in  turbulent  air 
conditions  with  the  yaw  damper  OFF,  the 
airplane  may  exhibit  undesirable  lateral- 
directional  (Dutch-Roll)  characteristics. 
These  characteristics  are  improved  as  the 
wing/tip  fuel  is  consumed.  The  pilot  shall 
observe  the  NOTE  relative  to  turbulence 
contained  in  the  BEFORE  LANDING  section 
of  Section  II  of  the  Airplane  Flight  Manual 
and  increase  airspeed  as  required. 

5.  In  Section  II,  NORMAL  OPERATING 
PROCEDURES,  adjacent  to  BEFORE 
STARTING  ENGINES  Procedures: 

a.  Delete  current  preflight  procedures  on  all 
trim  systems. 

b.  Add  the  following  new  trim  system 
preflight  checks: 

Note. — Some  early  Model  23.  24  airplanes 
incorporate  a  cutoff  button  that  interrupts 
pitch,  roll  and  yaw  axes. 

(1)  Pitch  Trim  Selector  Switch— EMER  (or 
SEC). 


(2)  Operate  EMERGENCY  (or  SEC)  pitch 
trim  switch  NOSE  UP  and  NOSE  DOWN  and 
check  for  stabilizer  movement.  Stabilizer 
movement  will  be  approximately  one-half  of 
the  rate  of  primary  trim. 

(3)  Either  Control  Wheel  Trim  Switch- 
Operate  NOSE  UP  and  NOSE  DOWN.  Trim 
motion  shall  not  occur. 

(4)  Pitch  Trim  Selector  Switch— OFF. 

(5)  Actuate  pilot's  and  copilot's  Control 
Wheel  Trim  and  Trim  Arming  Switches  (if 
applicable)  and  pedestal  EMERGENCY  (or 
SEC)  Pitch  Trim  Switch.  Trim  motion  shall 
not  occur. 

(6)  Pitch  Trim  Selector  Switch— NORM  (or 
PRI). 

(7)  EMERGENCY  (or  SEC)  Pitch  Trim 
Switch— Operate  NOSE  UP  and  NOSE 
DOWN.  Trim  motion  shall  not  occur. 

Note. — On  all  Model  23  airplanes  and 
Model  24  (Serial  Number  24-100  through  24- 
169)  airplanes,  except  for  those  incorporating 
Accessory  Kit  AAK70-3.  trim  motion  will 
occur. 

(8)  Pilot's  Control  Wheel  Trim  Switch- 
Without  depressing  arming  button  (if 
applicable),  move  switch  to  LWD,  RWD, 
NOSE  UP,  and  NOSE  DOWN;  trim  motion 
shall  not  occur.  Depress  arming  button  (if 
applicable);  trim  motion  shall  not  occur.  Then 
depress  arming  button  (if  applicable)  and 
move  switch  to  LWD,  RWD,  NOSE  UP  and 
NOSE  DOWN;  trim  motion  shall  occur. 

(9)  Repeat  Step  (8)  for  Copilot's  Control 
Wheel  Trim  Switch. 

(10)  Trim  by  positioning  Copilot's  Control 
Wheel  Trim  Switch  in  one  direction;  then 
trim  in  opposite  direction  using  the  Pilot's 
Control  Wheel  Trim  Switch.  Pilot's  trim  shall 
override  the  Copilot's  trim.  Repeat  for  all 
lateral  and  pitch  trim  positions. 

(11)  Pilot's  Control  Wheel  Trim  Switch— 
NOSE  UP.  While  trimming,  depress  Control 
Wheel  Master  Switch  (if  applicable)  or  Cutoff 
Button  (if  applicable);  trim  motion  shall  stop 
when  the  Control  Wheel  Master  Switch  is 
held.  Repeat  procedure  for  NOSE  DN 
condition;  trim  motion  shall  stop.  Repeat 
procedure  for  LWD  &  RWD  lateral  trim  on 
airplanes  equipped  with  Cutoff  Button.  (The 
procedures  in  this  paragraph  are  not 
applicable  to  Model  25,  S.N.  25-003  through 
25-205  and  Model  24,  S.N.  24-170  through  24- 
328,  except  those  airplanes  modified  by 
AAK76-4A). 

(12)  Repeat  Step  (11)  using  Copilot's 
Control  Wheel  Trim  Switch,  and  Control 
Wheel  Master  Switch  (if  applicable),  or 
Cutoff  Button  (if  applicable). 

(13)  YAW  TRIM  Switch— Operate  each 
half  separately  fif  installed);  trim  motion  shall 
not  occur. 

(14)  YAW  TRIM  Switch— Operate  both 
halves  simultaneously;  trim  motion  shall 
occur.  On  aircraft  with  Cutoff  Button,  check 
that  the  Cutoff  Button  stops  the  trim. 

(15)  Trim — Set  all  axes  for  takeoff 
6,  In  Section  111.  EMERGENCY 

PROCEDURES,  add  a  new  PITCH  UPSET 
(NOSE-UP  or  NOSE-DOWN]  Emergency 
Procedure: 

A  nose-up  pitch  axis  malfunction  or  nose- 
up  pitch  trim  system  runaway  can  result  in 
extremely  high  pitch  attitudes,  heavy 
airframe  buffet,  and  require  control  forces  in 
excess  of  75  pounds  for  recovery. 
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A  nose-down  pitch  axis  malfunction,  nose- 
down  pilch  trim  system  runaway,  or  nose- 
down  overspeed  can  result  in  extremely  high 
airspeeds  and  require  control  forces  in  excess 
of  75  pounds  for  recovery. 

Warning 

Do  not  extend  spoilers  on  any  nose-down 
pitch  upset  at  any  speed  due  to  significant 
nose-down  pitching  moment  associated  with 
spoiler  deployment. 

Note. — Control  pressures  may  be  heavy. 
Copilot  assistance  is  recommended  with  this 
procedure. 

Immediately:  a.  Attitude  Control — As 
required  to  maintain  aircraft  control. 

•  If  in  nose-up  attitude,  roll  into  bank  or 
maintain  existing  bank  until  the  aircraft  nose 
passes  through  the  horizon. 

•  If  in  nose-down  attitude,  level  the  wings 
before  pulling  the  nose  up. 

b.  Thrust  levers — As  required.  (If  in  nose- 
down  attitude,  immediately  reduce  thrust 
levers  to  IDLE  position). 

c.  Control  Wheel  Master  Switch  or  Cutoff 
Button — Depress  and  hold  until  step  g  is 
accomplished. 

d  PITCH  TRIM  Selector  Switch— OFF. 
e  STALL  WARNING  Switches— OFF. 

Warning 

On  any  speed  excursions  beyond  Mmo.  the 
elevator  control  must  be  smoothly  and 
steadily  applied  to  prevent  encountering 
excessive  aileron  activity  and  airframe 
buffet.  Beyond  .85  Mi,  a  1.5  g  pull-up  may  be 
sufficient  to  excite  aileron  activity  and  the  g 
level  must  be  limited  to  that  required  to 
maintain  lateral  control. 

After  Aircraft  Control  is  Regained: 

f  Spoilers — Check  retracted. 

g.  Autopilot's  Pitch  Circuit  Breaker — Pull. 

h.  If  control  force  continues,  select  other 
trim  system  and  retrim  the  aircraft. 

i.  Isolate  malfunctioning  system  by 
switching  systems  ON  one  at  a  time.  Pause 
between  activating  each  system  to  determine 
the  defective  system. 

7.  In  Section  IV,  PERFORMANCE  DATA, 
adjacent  to  the  appropriate  takeoff  charts, 
add  the  following: 

Increase  all  Chart  Vi,  Vr  and  Vj  speeds  by: 

a.  Model  23,  24.  24A.  24B,  24B-A,  24D,  24D- 
A,  25.  25A.  25B.  25C,  with  unmodified  wings, 
plus  5  KNOTS  Indicated  Airspeed. 

b.  Model  23.  24,  24A,  24B.  24B-A.  24D,  24D- 
A.  25,  25A,  25B,  25C,  with  Howard/Raisbeck 
Mark  II  wings,  plus  5  KNOTS  Indicated 
Airspeed.  (Increase  applies  to  FLAP  10  and 
FLAP  20  charts,  and  is  not  applicable  to  FLAP 
10  OVERSPEED  chart.) 

8.  In  Section  IV.  PERFORMANCE  DATA, 
adjacent  to  each  TAKEOFF  DISTANCE 
CHART  add  the  following: 

Increase  all  chart  takeoff  distances  by: 

a.  Model  23.  24.  24A,  24B,  24B-A,  24D,  24D- 
A,  25,  25A.  25B.  25C.  with  unmodified  wings, 
plus  10  percent. 

b.  Model  23.  24,  24A,  24B,  24B-A,  24D,  24D- 
A.  25.  25A,  25B,  25C,  with  Howard/Raisbeck 
Mark  II  wings,  plus  10  percent.  (Increase 
applies  to  FLAP  10  and  FLAP  20  charts,  and 
is  not  applicable  to  FLAP  10  OVERSPEED 
chart.) 

9.  In  Section  IV,  PERFORMANCE  DATA, 
adjacent  to  each  TAKEOFF  WEIGHT  LIMITS 
chart,  add  the  following; 


a.  Reduce  the  Limiting  Weight-Brake 
Energy  takeoff  weights  for  Model  23,  24,  24A, 
24B,  24B-A,  24D,  24D-A,  25,  25A,  25B,  25C, 
with  unmodified  wings.  500  lbs. 

b.  Reduce  the  FLAP  10  and  FLAP  20  takeoff 
weight  limits  for  Model  23.  24.  24A.  24B.  24B- 
A,  24D.  24D-A,  25,  25A.  25B,  25C.  with 
Howard/Raisbeck  Mark  II  wings.  500  lbs,  if 
the  airplane  is  at  climb  limited  gross  weight 
and  if  takeoff  weight  is  above  14,500  lbs.  For 
takeoff  weights  above  14,000  lbs.  and  below 
14.500  lbs.,  reduce  the  weight  to  14,000  lbs. 
Takeoff  weight  reduction  not  applicable  to 
FLAP  10  OVERSPEED. 

10.  In  Section  IV.  PERFORMANCE  DATA. 
adjacent  to  LANDING  APPROACH  SPEEDS 
chart,  add  the  following: 

Increase  al  chart  Landing  Approach  Speeds 
by: 

a.  Model  23.  24,  24A,  with  unmodified 
wings,  plus  8  KNOTS  Indicated  Airspeed. 

b.  Model  23,  24,  24A  with  ECR  736  (CjeiO-a 
engines  and  increased  gross  weight),  and 
Model  24B,  24B-A,  24D.  24D-A.  with 
unmodified  wings,  plus  4  KNOTS  Indicated 
Airspeed. 

c.  Model  25.  25A.  with  unmodified  wings, 
plus  3  KNOTS  Indicated  Airspeed. 

d.  Model  25,  25A,  with  unmodified  wings 
with  ECR  936  (AAK  70-5),  plus  5  KNOTS 
Indicated  Airspeed. 

e.  Model  25B.  25C,  with  unmodified  wings, 
plus  5  KNOTS  Indicated  Airspeed. 

f  Model  23,  24,  24A,  24B.  24B-A,  24D,  24D- 
A,  25,  25A,  25B,  25C,  with  Howard/Raisbeck 
Mark  II  wings,  plus  5  KNOTS  Indicated 
Airspeed. 

11.  In  Section  IV.  PERFOR,MANCE  DATA, 
adjacent  to  each  LANDING  DISTANCE 
CHART,  add  the  following: 

Increase  all  chart  landing  distances  by: 

a.  Model  23.  24,  and  24A,  with  unmodified 
wings,  plus  10  percent, 

b.  Model  23,  24,  24A  with  ECR  736,  (CJ610-6 
engines  and  increased  gross  weight)  and 
Model  24B,  24B-A,  24D,  24D-A.  with 
unmodified  wings,  plus  5  percent. 

c.  Model  25,  25A,  with  unmodified  wings, 
plus  4%. 

d.  Model  25,  25A,  with  unmodified  wings 
with  ECR  936,  (AAK70-5)  plus  7%. 

e.  Model  25B,  25C,  with  unmodified  wings, 
plus  7%. 

I  Model  23.  24.  24A,  24B,  24B-A,  24D,  24D- 
A,  25,  25A,  25B,  25C,  with  Howard/Raisbeck 
Mark  II  wings,  plus  7%. 

12.  In  Section  IV.  PERFORMANCE  DATA, 
adjacent  to  the  LANDING  WEIGHT  UMITS 
CHART,  add  the  following; 

Reduce  the  Limiting  Weight-Brake  Energy 
landing  weights  as  follows: 

a.  Model  23.  24.  24A,  with  unmodified 
wings,  800  lbs. 

b.  Model  23,  24.  24A  with  ECR  736  (C)610-6 
engines  and  increased  gross  weight),  and 
Model  24B,  24B-A,  24D.  24D-A  with 
unmodified  wings,  400  lbs. 

c.  Model  25,  25A,  with  unmodified  wings, 
300  lbs. 

d.  Model  25.  25A,  with  unmodified  wings 
with  ECR  936  (AAK70-5).  500  lbs 

e.  Model  25B.  25C,  with  unmodified  wings, 
500  lbs. 

I.  Model  23,  24.  24A.  24B,  24B-A,  24D,  24D- 
A,  25,  25A,  25B,  25C,  with  Howard/Raisbeck 
Mark  II  wings,  500  lbs. 


Note. — In  order  to  comply  with  the 
requirements  of  paragraph  A  of  this 
Airworthiness  Directive,  this  AD,  or  a 
duplicate  thereof,  may  be  used  as  a 
temporary  amendment  to  the  Airplane  Flight 
Manual  and  carried  in  the  aircraft  as  part  of 
the  Airplan''  Flight  Manual  until  replaced  by 
the  identical  revisions  to  the  Airplane  Flight 
Manual  provided  by  the  manufacturer  and 
approved  by  the  FAA,  The  temporary 
Airplane  Flight  Manual  Changes  required  by 
paragraph  A)  of  this  AD  may  be 
accomplished  by  the  holder  of  at  least  a 
private  pilot  certificate  issued  under  Part  61 
of  the  Federal  .Aviation  Regulations  on  any 
airplane  owned  or  operated  by  that  person 
who  must  make  the  prescribed  entry  in  the 
Airplane  Maintenance  Records  indicating 
compliance  with  paragraph  A)  of  this  AD. 

(B)  Except  for  the  roll  axis  of  the  FC-200 
autopilot  installed  on  Model  35.  35A.  36  and 
36A  airplanes,  within  the  next  75  flight  hours, 
conduct  the  following  inspections  to  assure 
capability  of  manually  overriding  the 
Automatic  Flight  Control  Systems: 

1.  Energize  the  airplane  electrical  system 
by  applying  28  VDC  electrical  power. 

2.  Roll  Axis — a.  On  airplanes  equipped 
with  FC-110  autopilot,  remove  the  electrical 
power  from  the  FC-110  Autopilot  Computer. 
Open  the  computer  and  identify  the  Roll 
Calibration  Board.  On  the  Roll  Calibration 
Board,  temporarily  install,  in  parallel  with 
R18  (82  ohm]  resistor,  a  39  ohm,  one  watt 
resistor.  Restore  the  electrical  power  and 
engage  the  Autopilot  with  the  control  wheel 
centered  and  verify  that  the  roll  slip  clutch 
breakaway  occurs  by  rotating  the  control 
wheel  briskly  (45°  per  second)  in  both 
directions.  If  slippage  is  not  verified,  remove 
the  capstan  and  adjust  to  proper  torque  per 
the  appropriate  Gates  Learjet  Service 
Manual.  Return  Autopilot  computer  to 
original  configuration  and  accomplish  a 
functional  check  of  the  autopilot. 

3.  Yaw  Axis — a.  Effective  on  all  models: 
(1)  Check  and  adjust  the  yaw  capstan  slip 

clutch  torque  (primary  and  secondary  where 
applicable)  in  accordance  with  the 
appropriate  Gates  Learjet  Service  Manual. 

4.  Pitch  Axis — a.  Effective  on  Models  24D, 
24D-A,  24E.  24F.  24F-A.  25B,  25C,  25D.  25F. 
28,  29,  35,  35A,  36  and  36A  airplanes  and 
airplanes  incorporating  Gates  Learjet  Kits 
AAK71-12  or  AMK80-3  (torquers): 

(1)  With  the  Autopilot  disengaged,  turn  on 
both  stall  warning  switches  and  move  the 
control  wheel  forward  and  aft  at  a  rapid  rate 
(one  second — stop  to  stop).  Note  the  drag 
associated  with  control  movement.  Turn  off 
the  stall  warning  switches  and  repeat  the 
rapid  fore  and  aft  movement.  Note  the 
decrease  in  drag,  which  is  an  indication  that 
the  electric  disconnect  clutch  functions 
properly  by  disconnecting  the  drag  of  the 
pitch  servo  (torquer)  from  the  control  system. 

b.  Effective  on  Models  23.  24,  24B,  24B-A, 
24C,  25  and  25A  airplanes  except  airplanes 
incorporating  Gates  Learjet  Kits  AAK71-12  or 
AMK80-3: 

(1)  Check  and  adjust  the  pitch  capstan  slip 
clutch  for  proper  torque  in  accordance  with 
the  appropriate  Gates  Learjet  Service 
Manual. 

(C)  On  airplane  .Models  35.  35A.  36  and 
36A,  within  the  next  150  flight  hours  conduct 
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the  following  inspection  of  the  FC-200 
autopilot  roil  axis  to  assure  capability  of 
manually  gvernding  that  axis  of  Automatic 
Flight  Control  Systems: 

1  Energize  the  airplane  electrical  system 
by  applying  28  VDC  electrical  power. 

2.  Check  and  adjust  the  roll  capstan  slip 
clutch  for  proper  torque  in  accordance  with 
the  appropriate  Gates  Learjet  Service 
Manual 

(Dj  Submit  a  written  report  of  any  out  of 
tolerance  roll.  yaw.  or  pitch  axis  capstan  slip 
torque  to  the  Federal  Aviation 
.■\dministration  [FAA|.  Aircraft  Certification 
Program.  Room  238.  Terminal  Building  2299, 
.Mid-Continent  .Airport.  Wichita.  Kansas 
67209.  (Reporting  approved  by  the  Office  of 
Management  j.-.d  Budget  Order  0MB  No.  04- 
ROT'41 

(E)  To  assure  proper  operation  of  the  Stall 
Warning  Accelerometer  Unit,  perform,  within 
the  next  25  flight  hours,  inspection  of  the  Stall 
Warning  .Accelerometer  in  accordance  with 
appropriate  Gates  Learjet  Service  Bulletin  SB 
23.  24,  25-301A.  SB  28,  29-27-3A.  or  SB  35,  36- 
27-12A.  Submit  a  written  report  on  any 
discrepancy  disonvered  during  this  inspection 
to  FAA.  .Aircraft  Certification  Program,  Room 
238.  Terminal  Building  2299.  Mid-Continent 
Airport,  Wichita,  Kansas  67209.  (Reporting 
approved  by  Office  of  Management  and 
Budget  Order  OMB  No  04-R0174I. 

Note. — The  owner/operator  is  responsible 
for  submitting  reports  required  by  this  AD. 

(F|  .Airplanes  rray  be  flown  in  accordance 
with  F.AR  21.197  to  a  location  where 
alterations  and  inspections  required  by  this 
AD  can  be  accortplished. 

(G)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief. 
Aircraft  Certification  Program.  FAA,  Room 
238.  Terminal  Building  NO.  2299,  Mid- 
Continent  .Airport,  Wichita.  Kansas  67209. 
Telephone:  (316)  842-^285. 

This  -AD  supersedes  the  airmail  letter  AD 
on  the  same  subject  issued  August  4. 1980, 
and  identified  as  AD  80-16-06. 

This  amendnient  becomes  effective  on 
October  9,  1980,  to  all  persons  except 
those  to  whom  it  has  already  been  made 
effective  by  an  airmail  letter  from  the 
FAA  dated  September  4.  1980,  and  is 
identified  as  .Ap  80-19-11. 

(Sees.  313(a).  601  land  603  of  the  Federal 
Aviation  Act  of  11958.  as  amended.  (49  U.S.C. 
1354(a).  1421  andil423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
n  89  of  the  Fedefal  Aviation  Regulations  (14 
CFR  Sec.  11.89)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
imple.Tiented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26.  1979). 
.A  copy  of  the  final  evaluation  prepared  for 
this  document  is  Contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Federal  .Aviation  Administration.  Central 
Region.  Office  of  the  Regional  Counsel.  Room 
1558.  601  F.ast  12tji  Street.  Kansas  City, 
Missouri  64106. 


Issued  in  Kansas  City,  Missouri,  on 

September  23.  1980. 

Paul  |.  Baker. 

Director,  Central  Region. 

(FR  Doc  80-30790  Filed  10-3-80:  8:45  am] 
BILLING  CODE  491I>-13-M 

14  CFR  Part  71 

[Airspace  Docket  No.  80-GL-251 

Alteration  of  Transition  Area; 
Designation  of  Federal  Airways  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 
action:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  designate  additional 
controlled  airspace  near  Cambridge, 
Ohio,  to  accommodate  a  new  instrument 
approach  procedure  into  the  Cambridge 
Municipal  Airport,  Cambridge,  Ohio, 
established  on  the  basis  of  a  request 
from  the  local  airport  officials  to  provide 
that  airport  with  an  additional 
instrument  approach  procedure. 
EFFECTIVE  DATE:  December  25,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-^500, 
Extension  456 

SUPPLEMENTARY  INFORMATION:  The 

intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 
approach  procedure  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions.  The  floor  of  the  controlled 
airspace  will  be  lowered  from  1200' 
above  surface  to  700'  for  a  distance  of 
approximately  8  miles  beyond  that  now 
depicted.  The  development  of  the 
proposed  procedure  necessitates  Ihat 
the  FAA  alter  the  designated  airspace  to 
insure  that  the  procedure  will  be 
contained  within  controlled  airspace. 
The  minimum  descent  altitudes  for  this 
procedure  may  be  established  below  the 
floor  of  the  700-foot  controlled  airspace. 
In  addition,  aeronautical  maps  and 
charts  will  reflect  the  area  of  the 
instrument  procedure  which  will  enable 
other  aircraft  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

Discussion  of  Comments  _ 

On  page  49948  of  the  Federal  Register 
dated  July  28. 1980.  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rule  Making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 


Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Cambridge,  Ohio. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA, 

No  objections  were  received  as  a 
result  of  the  notice  of  proposed 
rulemaking. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  December  25, 1980, 
as  follows: 

In  §  71.181  (45  FR  445)  the  following 
transition  area  is  amended  to  read: 

Cambridge,  Ohio 

That  airspace  extending  upward  from  700' 
above  the  surface  within  a  7.5  mile  radius  of 
the  Cambridge  Municipal  Airport,  Cambridge. 
Ohio  (latitude  39°58'33"N,  longitude 
81°34'37"W),  and  within  5  miles  each  side  of 
the  030°  bearing  from  the  Cambridge,  Ohio, 
NDB  extending  from  the  7.5  mile  radius  to 
13.8  miles  northeast  of  the  NDB. 

This  amendment  is  made  under  the 
authority  of  Section  307(a).  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)); 
Sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  §  11.61  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.61). 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration.  Attention: 
Rules  Docket  Clerk  (AGL-7),  Docket  No.  80- 
GL-25,  2300  East  Devon  Avenue,  Des  Plaines, 
Illinois. 

Issued  in  Des  Plaines,  Illinois,  on 
September  18, 1980. 
Wm.  S.  Dalton, 
Director,  Great  Lakes  Region. 

\VR  Doc.  80-30792  Filed  10-3-80;  8:45  ami 
BILLING  CODE  4910- 13-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1201 

Safety  Standard  for  Architectural 
Glazing  Materials:  Partial  RevocMion 
of  Standard  Concerning  Accelerated 
Environmental  Durability  Testing  of 
Plastic  Glazing  Materials 

agency:  Consumer  Product  Safety 
Commission  (CPSC), 
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action:  Partial  revocation  of  rule. 

summary:  The  Commission  partially 
revokes  the  safety  standard  requirement 
that  plastic  glazing  materials  comply 
with  an  accelerated  environmental 
durability  test.  The  Commission  has 
determined  that  this  requirement  is  not 
reasonably  necessary  to  eliminate  or 
reduce  any  unreasonable  risk  of  injury 
associated  with  the  use  of  plastic 
glazing  materials.  The  partial  revocation 
does  not  affect  any  other  type  of  glazing 
material  subject  to  the  standard. 
DATES:  The  partial  revocation  will  be 
officially  promulgated  at  1:00  pm 
Eastern  Daylight  Time  on  October  20, 
1980.  See  Supplementary  Information, 
paragraph  D.4.  It  will  become  effective 
on  April  6.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harry  I.  Cohen.  Office  of  Program 
Management,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207; 
telephone  (301)  492-6453. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  January  6, 1977  the  Commission 

issued  a  safety  standard  for 
architectural  glazing  materials  to 
eliminate  or  reduce  unreasonable  risks 
of  injury  associated  with  these  materials 
and  with  certain  products  incorporating 
the  materials  (42  FR  1428;  16  CFR  1201). 
Types  of  glazing  materials  include 
tempered  glass,  laminated  glass, 
annealed  glass,  and  plastics,  but  this 
proceeding  concerns  only  plastics. 

Most  of  the  architectural  glazing 
standard  became  effective  on  July  6, 
1977.  Portions  of  it  were  challenged  in 
court,  but  the  U.S.  Court  of  Appeals 
upheld  the  standard,  with  the  exception 
of  two  provisions  that  are  unrelated  to 
plastics.  ASG  Industries,  Inc.  v.  CPSC. 
593  F.2d.  1323  (1979). 

The  standard  includes  impact 
requirements  to  ensure  that  glazing 
materials  used  in  certain  architectural 
products  either  do  not  break  under 
specified  test  conditions,  or  break  in  a 
way  that  is  less  likely  to  present  an 
unreasonable  risk  of  injury  than  other 
glazing  materials.  As  an  alternative  to 
meeting  the  impact  requirements,  plastic 
glazing  material  may  comply  with  the 
standard  by  meeting  specified  stiffness 
and  hardness  requirements  (section 
1201.4(e)(l)(iii)). 

The  standard  also  prescribes 
accelerated  environmental  durability 
requirements  for  laminated  glass, 
organic  coated  glass,  and  plastic  glazing 
materials.  This  proceeding  concerns 
only  the  durability  requirement  that 
applies  to  plastics.  This  requirement  is 
intended  to  ensure  that  plastic  glazing 


materials,  after  exposure  to  simulated 
outdoor  conditions,  continue  to  retain  a 
portion  of  their  original  impact  strength. 

Specifically,  plastic  glazing  materials 
(other  than  those  intended  only  for 
indoor  use)  must  undergo  a  simulated, 
accelerated  weathering  test  in  which 
test  specimens  are  exposed  in  a  xenon 
arc  (water-cooled)  Weather-Ometer  for 
a  period  of  1,200  hours.  The  Weather- 
Ometer  is  used  to  simulate  the  effects  of 
outdoor  exposure.  Then,  the  impact 
strength  of  the  specimens  is  tested  with 
a  "Charpy  impact  testing  machine"  (an 
apparatus  that  is  cited  in  the  CPSC 
standard).  The  results  are  compared 
with  the  Charpy  test  results  of 
unexposed  specimens.  Plastic  glazing 
materials  pass  the  test  if  the  impact 
strength  of  the  exposed  specimens  is  at 
least  75  percent  of  the  impact  strength  of 
the  unexposed  specimens. 

A  weathering  requirement  for  plastic 
glazing  materials  was  present 
throughout  the  proceedings  that  led  to 
the  architectural  glazing  standard.  The 
Commission's  staff,  the  Consumer 
Safety  Glazing  Committee  (the 
organization  that  served  as  the  "offeror" 
under  section  7  of  the  Consumer  Product 
Safety  Act),  and  a  substantial  portion  of 
the  glazing  industry  agreed  that  one  was 
necessary  to  provide  a  test  to  ensure 
that  plastic  glazing  materials  not  lose 
impact  strength  over  time  as  a  result  of 
environmental  exposure.  The 
information  on  which  the  Commission 
based  the  test  requirements  for  plastics 
reflected  the  "state  of  the  art"  and 
represented  a  consensus  of  the 
interested  parties.  In  addition, 
information  available  to  the  Commission 
at  the  time  the  standard  was  issued 
indicated  that  no  plastic  material 
suitable  for  architectural  glazing 
applications,  with  the  exception  of 
polystyrene,  would  fail  to  comply  with 
the  test,  and  thus  be  eliminated  from  the 
outdoor  safety  glazing  market.  There 
was  general  agreement  at  that  time, 
among  members  of  the  industry,  that 
polystyrene  should  be  excluded  in 
"hazardous  locations"  where  it  would 
be  exposed  to  unfiltered  sunlight. 

The  particular  weathering 
requirement  calls  for  exposure  in  the 
xenon  arc  Weather-Ometer  for  a  period 
of  1,200  hours,  based  on  estimates  that 
this  period  was  equivalent  (1)  to  2,000 
hours  of  exposure  period  in  the  twin 
carbon  arc  Weather-Ometer,  a  device 
then  used  by  many  testers  to  simulate 
the  effects  of  outdoor  exposure,  and  (2) 
to  375,000  langleys  of  solar  irradiation, 
which  is  estimated  to  be  in  the  range  of 
two  to  three  years  of  outdoor  exposure 
in  Florida  (42  FR  1437). 

When  it  mandated  exposure  in  the 
xenon  arc  Weather-Ometer  as  part  of 


the  weathering  test,  the  Commission 
explicitly  recognized  that  the  technical 
knowledge  in  this  area  was  evolving. 
For  example,  the  Commission  was 
aware  that  an  interlaboratory  testing 
program,  sponsored  by  the  American 
National  Standards  Institute  lA.NSI). 
was  studying  accelerated  environmental 
durability  testing  The  Commission 
believed  that  the  results  of  this  testing 
program  could  alter  or  refine  the 
equivalent  exposures  on  which  the 
standard's  test  requirements  were 
based.  The  preamble  to  the  final 
standard  therefore  stated  that  "the 
Commission  may  consider  amending  the 
exposure  requirements  for  the  xenon  arc 
Weather-Ometer"  142  FR  1437). 

B.  Petitions,  Related  Requests,  and 
Proposed  Partial  Revocation 

Since  issuing  the  standard,  the 
Commission  has  received  a  number  of 
petitions  and  requests  concerning  the-^ 
accelerated  environmental  durability 
test  for  plastic  glazing  materials.  These 
are  fully  discussed  in  the  preamble  to 
the  proposed  partial  revocation  (44  FR 
55387-89,  September  26, 1979)  and 
include  a  March  1977  petition  from  the 
Plastic  Safety  Glazing  Committee 
(CP77-11).  a  September  1977  petition 
from  the  APC  Corporation  (CP78-2),  an 
April  1978  request  for  a  stay  of 
enforcement  from  the  Richardson 
Company,  and  a  November  1978  petition 
from  the  Plastic  Safety  Glazing 
Committee  (CP79-5), 

Based  on  the  information  contained  in 
these  documents  and  otherwise 
obtained  by  the  Commission  staff,  the    , 
Commission  proposed  on  September  26, 
1979  to  revoke  the  accelerated 
environmental  durability  test  for  plastic 
glazing  materials  (44  FR  55386-92).  At 
the  same  time,  the  Commission  denied 
Petitions  CP  78-2  and  79-5,  denied  the 
Richardson  Company  stay  request,  and 
withdrew  an  October  3, 1977  proposed 
amendment  (the  Commission  had 
granted  Petition  CP77-11  when  it 
proposed  the  amendment).  This 
amendment  would  have  increased  the 
xenon  arc  Weather-Ometer  period  of 
exposure,  but  would  not  have  addressed 
the  five  points  (discussed  below)  that 
support  a  revocation. 

The  proposed  partial  revocation  was 
based  on  the  Commission's  preliminary 
finding  that  the  test  is  not  "reasonably 
necessary,"  under  section  9(e)  of  the 
Consumer  Product  Safety  Act  (15  U.S.C. 
2058(e)).  to  eliminate  or  reduce  an 
unreasonable  risk  of  injury  associated 
with  plastic  glazing  material.  The  basis 
for  this  preliminary  conclusion  was  fully 
discussed  in  the  preamble  to  the 
proposed  revocation  (44  FR  55389-90) 
and  included  the  following  points 


66004  Federal  Register  /  Vol.  45,  No.  195  /  Monday    October  6.  1980  /  Rules  and  Regulations 


(where  appropriate,  the  discussion  has 
been  updated): 

1.  The  Commission  did  not  beUeve 
that  the  ANSI  interlaboratory  testing 
program  would  establish  a  correlation 
between  simulated  weathering  devices, 
mcluding  the  xenon  arc  Weather- 
Ometer.  and  actual  outdoor  weathering. 
Rather,  the  Commission  believed  that 
the  ANSI  program  would  likely  show- 
that  subjecting  all  plastic  specimens  to 
identical  accelerated  exposures  in  a 
VVeather-Ometer  unfairly  burdens 
certain  types  of  plastic.  If  so,  this  test 
program  would  not  provide  a  meaningful 
measure  of  the  performance 
characteristics  of  the  full  range  of 
plastic  materials  that  are  currently 
candidates  for  use  as  architectural 
glazing  materials. 

Early  results  from  the  testing  program 
demonstrated  that  plastic  glazing 
materials  are  affected  differently  by 
different  machines.  Since  the 
Commission  proposed  the  revocation  in 
September  1979,  the  ANSI 
interlaboratory  testing  committee  has 
gathered  all  of  Its  data  on  accelerated 
weathering  and  has  completed  three 
years  of  actual  outdoor  exposure. 
Although  the  testing  program  will 
continue  until  five  years  of  data  on 
outdoor  exposure  are  gathered,  the 
Commission  now  believes  that  it  will 
fail  to  establish  the  sought-after 
correlation. 

2.  The  Commission's  reevaluation  of 
the  standard  indicated  that  the  Charpy 
method  of  measuring  impact  strength  in 
combination  with  the  use  of  the  xenon 
arc  Weather-Ometer  does  not 
adequately  measure  safety 
characteristics  of  plastic  glazing 
material.  While  the  standard  prohibits 
more  than  a  specified  decrease  in 
impact  strength,  it  does  not  require  a 
minimum  absolute  impact  strength  or 
minimum  acceptable  breakage 
characteristics.  The  inclusion  of  the 
present  requirement  in  the  standard  was 
chiefly  based  on  the  assumption  that 
any  change  in  impact  strength  of  a 
material  after  accelerated 
environmental  exposure  could  indicate  a 
significant  change  in  mechanical 
characteristics  which,  in  turn,  could 
affect  breakage  characteristics.  In  the 
absence  of  a  lirik  between  safety  and 
breakage,  the  Commission  saw  no 
reason  to  rely  on  such  an  assumption. 

3.  The  Comm.ission  considered  the 
alternative  of  actual  outdoor  weathering 
as  the  means  for  testing  the 
environmental  durability  of  plastic 
glazing  materials.  However,  this 
alternative  lacked  support  because  the 
Com.mission  was  not  even  aware  of  any 
test  data  or  other  information  showing 
that  actual  outdoor  exposure  affects  the 


safety  characteristics  of  plastic  glazing 
material.  The  Commission  still  lacks 
such  information.  In  any  case,  an 
outdoor  weathering  requirement  would 
pose  enforcement  problems  because  the 
length  of  time  required  for  the 
weathering  would  virtually  eliminate 
recall  as  a  practical  possibility. 

4.  On  the  basis  of  a  review  of  injury 
information,  the  Commission  stated  its 
belief  that  plastic  glazing  materials  are 
not  a  significant  source  of  consumer 
injuries.  Between  February  15  and 
August  31. 1978,  a  special  sample  of 
architectural  glazing  injuries  was 
investigated.  From  the  collected 
information,  details  became  available  to 
identify  the  sequence  of  events 
surrounding  the  incident  and  the  specific 
product  involved.  Based  on  this 
information,  the  staff  estimated  that 
fewer  than  50  injuries  resulting  from 
broken  plastic  glazing  within  the  scope 
of  the  standard  were  treated  in  hospital 
emergency  rooms  during  1978. 

5,  The  Commission  found  that  the 
weathering  requirement  prohibits  the 
marketing  of  certain  plastic  glazing 
products,  including  methylacrylate 
styrene.  If  these  products  could  be 
marketed,  the  result  might  be  lower 
prices  for  consumers  of  plastic  glazing 
materials. 

The  proposed  partial  revocation  also 
addressed  the  following  issues  (the  full 
discussions  are  at  44  FR  55390-91): 

1.  Plastics  for  indoor  use.  In  addition 
to  the  weathering  test  requirement, 
plastic  glazing  materials  must  currently 
comply  with  an  indoor  aging  test 
requirement.  Plastics  that  comply  only 
with  the  indoor  aging  test  must  be 
labeled  "INDOOR  USE  ONLY."  If  the 
weathering  test  were  revoked,  however, 
it  would  no  longer  be  necessary  to  single 
out  these  plastics.  Accordingly,  the 
Commission  proposed  to  revoke  the 
labeling  requirement  for  plastic  glazing 
materials  intended  for  indoor  use  (16 
CFR  1201.5(b)).  At  the  same  time,  the 
Commission  solicited  comments  and 
information  on  the  possibility  of 
revoking  the  indoor  aging  test  itself. 

2.  Environmental  considerations.  The 
Commission  foresaw  no  environmental 
effects  from  the  issuance  of  the  partial 
revocation  that  would  necessitate  an 
environmental  review,  and  found 
preparation  of  a  draft  environmental 
impact  statement  to  be  unnecessary. 

3.  Effective  date.  The  Commission 
gave  notice  that  the  effective  date  of  the 
final  revocation  could  range  from  the 
date  of  publication  to  180  days  following 
publication. 

C.  Public  Comments 

The  Commission  received  15  public 
comments,  nearly  all  from  the  industry. 


Nine  came  from  individual  companies, 
five  from  industry  trade  associations, 
and  one  from  the  Council  of  American 
Building  Officials.  The  issues  raised  in 
the  comments  and  the  Commission's 
responses  are  discussed  below; 
1.  Relationship  to  safety.  Two 
commenters  took  the  position  that  the 
weathering  tests  for  plastics  are  needed 
to  prevent  injuries.  One  manufacturer 
stated  that,  based  on  its  experience, 
"plastic  products  not  meeting  these 
weathering  requirements  are  less  impact 
resistant,  tend  to  lose  their  safety 
characteristics  in  time  and  are  likely  to 
cause  or  be  involved  in  the  lacerative 
type  of  injuries  associated  with 
annealed  glass."  Another  manufacturer 
submitted  a  chart  showing  that  styrene 
has  a  vastly  greater  loss  of  impact 
strength  and  increase  in  yellowing  than 
acrylic.  Based  on  the  chart,  this 
commenter  claimed  that  "the  use  of 
styrene  as  a  glazing  material  presents  an 
unreasonable  danger  of  cuts  and  sharp 
shards  which  are  produced  on  impact," 
and  "exposure  testing  is  required  to 
maintain  the  low  risk  of  injury.  *   '   *" 
Two  different  commenters  took  the 
position  that  broken  plastic  glazing 
material  does  not  present  a  risk  to 
consumers. 

Generally,  the  Commission  believes 
that  it  should  revoke  the  weathering 
requirement  unless  it  is  needed  to 
eliminate  or  reduce  an  unreasonable 
risk  of  injury.  In  proposing  the  partial 
revocation,  the  Commission 
preliminarily  determined  that  the 
environmental  durability  requirement 
for  plastics  is  not  reasonably  necessary 
to  reduce  an  unreasonable  risk  of  injury 
associated  with  plastic  glazing  material. 
Following  its  evaluation  of  the 
comments,  the  Commission  still  does  not 
believe  that  the  existing  requirement  or 
any  of  the  suggested  alternative 
requirements  address  an  unreasonable 
risk. 

The  architectural  glazing  standard, 
when  issued,  did  not  provide  a  minimum 
impact  requirement  for  plastic  glazing 
material.  This  was  based,  in  part,  on  the 
Commission's  belief  that  plastic  does 
not  break  with  the  "sharp  shard" 
characteristics  of  annealed  glass. 
Rather,  the  edge  formed  by  broken 
plastic  are  less  hazardous  than  those 
formed  by  broken  annealed  glass. 

This  position  is  supported  by  tests 
that  the  Dow  Chemical  Company 
performed  and  submitted  in  support  of 
the  proposed  revocation  of  the 
weathering  requirement.  Dow's 
representative  at  the  hearing  on  the 
proposal  also  referred  to  these  test  data 
and  concluded  that  "breakable  plastics, 
such  as  acrylic,  polystyrene  or  styrene 
acrylonitrile  are  inherently  'break  safe' 
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materials  and  they  demonstrate 
remarkably  similar  break  characteristics 
regardless  of  their  original  impact 
strength  or  whether  impact  strength  has 
been  degraded  due  to  some  type  of 
weathering  process"  (Transcript,  p.  10). 
He  further  testified  that  "*  *  *  if  a 
material  becomes  more  brittle,  it  will 
still  not  break  with  unsafe 
characteristics.  A  broken  piece  of 
weathered  polystyrene,  as  an  example, 
while  having  a  lower  impact  strength 
will  break  the  same  as  unweathered 
polystyrene.  You  don't  get  the  sharp 
points  in  the  edges"  (Transcript,  p.  21). 

At  the  hearing  on  the  proposed 
revocation  the  representative  of  the 
Richardson  Company  testified  similarly 
about  testing  performed  on  its  product, 
GL200:  "[Wjhen  broken,  GL200  does  not 
form  sharp  edges  which  can  cut.  The 
GL200  sheet  is  exposed  to  certain  ranges 
[of]  ultraviolet  light,  the  bonds  between 
its  molecules  tend  to  be  broken,  making 
it  less  strong,  and  to  some  extent  more 
susceptible  to  breakage.  Yet.  the  broken 
pieces  do  not  form  sharp  edges  that  can 
cut.  This  safety  characteristic  is  not 
changed  by  aging,  that  is,  it  is  not 
changed  by  environmental  exposure. 
And  finally,  environmentally  aged 
GL200  tends  to  break  into  small  non- 
dangerous  pieces.  Exposure  to 
ultraviolet  rays  causes  tiny  [creases]  to 
form  in  the  plastic,  which,  we  believe, 
explains  the  tendency  for  it  to  break  into 
such  small  pieces.  I  remember  the 
engineer  from  the  Richardson  Company 
taking  all  of  these  various  samples  and 
pounding  them  into  the  palm  of  his 
hand;  he  just  couldn't  cut  himself.  He 
couldn't  do  anything"  (Transcript,  pp. 
30-31). 

In  contrast,  the  two  commenters  who 
alleged  that  a  risk  of  injury  exists 
submitted  no  data  to  support  their 
position.  In  addition,  the  Commission 
knows  of  no  such  data.  As  mentioned 
above,  the  Commission  estimates  that 
fewer  than  50  injuries  treated  in 
emergency  rooms  in  1978  were 
associated  with  plastic  glazing  material 
that  broke.  This  statistic  is  for  the  year 
following  the  effective  date  of  the 
standard,  when  noncomplying  plastic 
material  would  not  yet  have 
disappeared  significantly  from  the 
marketplace  (the  standard  applies  only 
to  plastics  manufactured  after  its 
effective  date). 

While  breakage  of  plastic  glazing 
material  might  cause  some  cuts,  the 
Commission  has  no  basis  for  believing 
that  it  presents  the  serious  risk 
presented  by  shards  of  annealed  glass. 
The  Commission's  standard  is  designed 
primarily  to  reduce  the  risk  that 
consumers  would  impact  annealed  glass 


and  suffer  serious  injury.  Particularly 
since  it  contains  no  minimum  impact 
requirement  for  plastic,  there  is  no 
support  for  a  requirement  that  impact 
strength  of  plastic  after  weathering  be 
maintained  at  a  level  of  75  percent  of  its 
pre-weathering  strength.  This  could 
result  in  the  situation  where  a  complying 
piece  of  plastic  has  an  impact  strength 
after  weathering  that  is  lower  than  that 
of  a  noncomplying  piece  of  plastic. 

2.  Effects  of  weathering.  Many  of  the 
commenters  discussed  the  quality  of  the 
plastic  architectural  glazing  products 
that  would  be  affected  by  a  revocation 
of  the  weathering  requirement.  For  the 
most  part,  they  stressed  that  certain 
plastics  quickly  deteriorate  when  used 
in  outdoor  applications.  This  claimed 
deterioration  involves  yellowing, 
decreased  impact  strength,  and 
increased  brittleness.  The  commenters 
making  these  claims  urged  the 
Commission  not  to  revoke  the 
weathering  requirement. 

Some  test  data  were  submitted  on  the 
optical  and  physical  properties  of 
weathered  plastics.  "These  include  data 
from  the  E,  I.  du  Pont  de  Nemours  and 
Co.  on  a  four-year  weathering  test  of 
acrylic,  styrene.  and  styrene-acrylic 
polymer  exposed  to  natural  environment 
in  Florida  for  periods  of  3,  6,  12,  24,  and 
48  months.  The  DuPont  test  results 
indicate  that  styrene  and  acrylic-styrene 
mixtures  have  greater  reductions  in  light 
transmissions  and  greater  change  in  the 
"yellowness  index"  than  acrylic 
plastics.  The  results  are  summarized  in 
Table  1,  which  is  a  portion  of  a  table 
submitted  by  DuPont; 

Table  1 


Acrylic 

LT 

per-      AYI» 
C8nl< 

Styrene 

LT 

per-      AYl 
cent 

Acrytic 
sy1rer>e 

LT 

per-       AYl 
cent 

Control 

..     90.4 

0 
1.3 

89.0 
75.1 

0 
10.0 

90.4        0 

4  years 

..      89.2 

84.3        4.3 

'  Light  Transmission, 

■  Change  in  Yellowness  Index 

DuPont  submitted  results  from  other 
tests,  conducted  by  Desert  Sunshine 
Tests,  Inc.  using  ultra-violet  lamp 
exposure  and  Emmaqua  exposure, 
which  also  indicate  a  greater  increase  in 
yellowness  index  for  styrene  than  for 
acrylic  plastics.  Finally,  DuPont 
presented  data  on  Charpy  impact 
performance  of  plastic  glazing  after 
environmental  exposure  in  Florida,  in 
the  xenon  arc  and  in  the  Emmaqua 
system.  All  of  these  tests  indicate  a 
much  greater  loss  of  strength  for  styrene 
plastics  than  for  acrylic  plastics. 

The  Plastic  Safety  Glazing  Committee 
provided  information  indicating  that 


styrene  plastics  exposed  to  natural  and 
artificial  weathering  for  less  than  two 
years  lost  over  50  percent  of  their  impact 
strength,  while  acrylic  plastics  lost  less 
than  20  percent. 

The  commenters  who  stressed  the 
yellowing,  decreased  impact  strength, 
and  increased  brittleness  of  certain 
plastics  opposed  revocation  of  the 
weathering  requirement.  Revocation 
would  permit  the  sale  of  such  plastics  to 
consumers. 

The  Commission  recognizes  the 
scientific  value  of  the  well-documented 
comments  on  the  optical  and  physical 
properties  of  weathered  plastics.  The 
test  data  from  DuPont.  in  particular, 
indicate  that  certain  types  of  plastic 
glazing  materials  become  more  yellow 
and  more  opaque  as  they  are  exposed  to 
the  elements.  However,  as  discussed 
above,  there  is  no  available  evidence  to 
show  that  these  characteristics  affect 
the  safety  of  the  plastics.  The  same  is 
true  for  the  characteristic  of  loss  of 
strength  following  weathering. 

3.  Economic  considerations. 
Comments  on  the  possible  economic 
consequences  of  the  Commission's 
proposal  were  varied.  One  manufacturer 
expressed  its  opinion  that  a  revocation 
would  "provide  a  more  equitable 
technical  and  commercial  situation  in 
which  small  companies,  who  require  the 
use  of  plastic  glazing  in  their  products, 
will  be  relieved  of  the  unnecessary 
expense  and  confusion  which  may  arise 
from  the  existing  standard." 

On  the  other  hand,  several  producers 
of  acrylic  resin  and  sheet  expressed 
concern  that  a  revocation  would  result 
in  serious  economic  consequences 
based  on  the  following  anticipated 
events;  Consumers  would  purchase 
polystyrene  because  of  its  lower  price, 
and  would  be  disappointed  when  it 
quickly  disclored  and  became  brittle  in 
outdoor  application.  This  would 
adversely  affect  the  immediate  market 
for  acrylic  replacement  storm  door 
panels,  as  well  as  the  future  market, 
because  consumers  would  ascribe  the 
poor  performance  of  polystyrene  to  all 
types  of  plastics  and  likely  switch  to 
noncomplying  annealed  glass.  Extruders 
of  acrylic  would  be  forced  by  economic 
pressure  to  switch  to  a  less  suitable  but 
cheapter  plastic  even  though  this  would 
jeopardize  their  reputations  and  future 
market. 

The  Commission's  response  to  these 
comments,  like  its  response  to  the 
comments  on  effects  of  weathering,  must 
be  based  on  the  already-discussed 
safety  issues.  The  Commission's  primary 
concern  in  issuing  a  safety  standard  is 
to  ensure  that  each  provision  is  needed 
to  eliminate  or  reduce  an  unreasonable 
risk  of  injury,  No  provision  can  prohibit 
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the  marketing  of  a  product  solely 
because  it  may  be  inferior  to  other 
products  that  consumers  purchase  for 
the  same  purpose.  The  Commission 
knows  of  no  safety-related  basis  for  the 
plastic  weathering  requirement,  and  the 
commenters  on  the  economic  situation 
do  not  provida  an\  information  on  this 
issue.  Nevertheless,  the  Commission 
notes  that  manufacturers  of  products 
they  believe  are  superior  to  other 
plastics  can  '<ike  steps  to  protect  their 
competitive  positions.  For  example,  an 
acrylic  manufacturer  could  label  its 
glazing  products  to  emphasize  that  they 
will  not  yellow  appreciably  when 
exposed  to  sunlight,  as  long  as  this  is  an 
accurate  claim. 

4.  Appropriate  test  criteria.  Various 
commenters  suggested  that  the 
accelerated  environmental  durability 
test  criteria  fot  plastics  be  amended 
instead  of  revoked.  One  commenter 
suggested  that  the  test  be  based  on  the 
twin  arc  method  instead  of  the  xenon 
drc  method.  Another  recommended  that 
three-year  outdoor  weathering  criteria 
be  used,  as  tha  automotive  industry 
does  under  Department  of 
Transportation  regulations.  Other 
commenters  had  other  suggestions, 
including  changes  in  the  number  of 
hours  of  weathering  currently  required. 
In  addition,  a  trade  association  of 
building  officials  stated  that  three  model 
code  groups  will  include  weathering 
requirements  in  their  model  building 
codes  if  the  Commission  removes  the 
weathering  requirement  from  its 
standard. 

Again,  the  Commission's  response  is 
that  no  amendment  would  address  the 
safety  issue.  .\t  long  as  a  weathering 
requirement  is  unnecessary  to  address 
an  unreasonable  risk  of  injury,  there  is 
no  basis  for  refining,  improving,  or 
otherwise  amending  it. 

D.  Other  Issues 

1.  Plasties  fef  indoor  use.  The 

Commission  received  no  information  or 
comments  on  its  proposal  to  revoke  the 
requirement  for  labeling  of  plastic 
glazing  material  intended  for  indoor  use 
16  CFR  1201.5(b)).  The  Commission 
continues  to  balieve  that  this 
requirement  would  be  unnecessary  if  the 
weathering  requirement  is  revoked. 

The  Commission  has  similarly 
received  no  information  or  comments  as 
to  the  effect  on  the  industry  of  retaining 
the  existing  indoor  aging  test.  Since  the 
Commission  did  not  propose  to  revoke 
It.  no  final  revocation  is  possible  at  this 
time.  Further,  since  no  industry  member 
suggested  that  it  should  be  revoked,  the 
Commission  has  no  current  plans  for  a 
regulatory  proceeding  along  those  lines. 


2.  Environmental  considerations.  As 
stated  in  the  preamble  to  the  proposed 
partial  revocation,  the  Commission  does 
not  foresee  any  environmental  effects 
from  the  revocation  which  would 
necessitate  an  environmental  review, 
and  has  not  prepared  an  environmental 
impact  statement. 

3.  Effective  date.  The  commission 
proposed  making  the  partial  revocation 
effective  anywhere  from  immediately  to 
180  days  following  its  publication. 
Various  public  commenters  supported 
both  the  earliest  and  latest  effective 
dates  within  this  range. 

The  Commission  does  not  want  to 
impose  non-safety-related  restrictions 
on  the  marketplace  any  longer  than  is 
necessary.  However,  it  believes  that  a 
delayed  effective  date  would  lessen 
market  disruption  by  providing  time  for 
production  methods,  inventories,  market 
strategies,  labeling,  advertising  and 
other  activities  to  be  adjusted  to  meet 
new  conditions.  For  example,  an  acrylic 
manufacturer  might  want  to  initiate  a 
labeling  and  advertising  program  to 
educate  retailers  and  consumers  about 
functional  attributes  of  acrylic. 

After  considering  all  of  the  factors,  the 
Commission  has  decided  that  an 
effective  date  of  180  days  following 
publication  would  be  the  most 
appropriate  one. 

4.  Date  of  promulgation.  Section  9  of 
the  CPSA  (15  U.S.C.  2058)  sets  forth  the 
administrative  procedures  applicable  to 
issuance,  amendment,  and  revocation  of 
consumer  product  safely  rules  and 
provides  guidance  concerning  the  time 
period  for  a  rule  to  take  effect  after  the 
date  it  has  been  promulgated  by  the 
Commission.  However,  the  CPSA  does 
not  define  the  date  of  promulgation.  In 
the  absence  of  statutory  direction  or 
Commission  guidance,  therefore,  there  is 
an  element  of  uncertainty  as  to  when  a 
rule  is  considered  to  be  promulgated. 
Promulgation  could  take  place  when  the 
Commission,  at  a  public  meeting,  votes 
to  issue  a  rule  or  when  the  Federal 
Register  notice  announcing  the  rule  is 
signed  by  the  Commission's  Secretary, 
or  at  another  time. 

The  uncertainty  of  date  of 
promulgation  may  be  important  to  those 
who  believe  they  are  adversely  affected 
by  a  rule  issued  by  the  Commission. 
Section  11  of  the  CPSA  (15  US.C.  2060) 
provides  that  such  persons  or  groups 
may  petition  a  U.S.  Court  of  Appeals  in 
the  circuit  of  their  residence  or  principal 
place  of  business  for  judicial  review  of 
the  rule.  In  such  a  case,  the  Commission 
is  required  to  respond  by  filing  the 
record  of  the  rule  in  the  court  chosen  by 
the  first  person  or  group  to  file  for 
judicial  review. 


Thus,  persons  or  groups  that  are 
represented  at  a  public  meeting  where 
the  Commission  votes  to  issue  a  rule 
and  believe  they  are  adversely  affected 
by  the  rule,  may  properly  try  to  be  first 
to  file  for  judicial  review  in  a  circuit  of 
their  own  choosing.  Persons  or  groups 
unable  to  be  represented  at  such  public 
meetings,  whether  for  reasons  of 
geographical  or  financial  inconvenience, 
or  otherwise,  may  also  believe  they  are 
adversely  affected  by  a  Commission 
decision  to  issue  a  rule  and  yet  not  have 
an  opportunity  to  file  for  judicial  review 
in  a  forum  of  their  own  choosing. 

The  Commission  believes  it  is 
important  to  remove  the  elements  of 
uncertainty  and  possible  unfairness  that 
may  occur  concerning  opportunity  for 
judicial  review  of  this  revocation.  The 
Commission  observes  that  courts  have 
traditionally  approved  a  great  deal  of 
discretion  to  agencies  in  determining  the 
manner  in  which  their  actions  are 
promulgated;  courts  have  deferred  to  the 
agency's  choice  as  long  as  the  choice  is 
reasonable. 

Accordingly,  in  order  to  provide  the 
maximum  amount  of  guidance  possible 
to  the  courts  and  interested  persons,  the 
Commission  promulgates  this  revocation 
at  1:00  pm  Eastern  Time,  ten  days  after 
it  is  published  in  final  form  in  the 
Federal  Register  (October  20.  1980).  The 
Commission  believes  this  promulgation 
date  is  reasonable  in  that  it  provides 
sufficient  time  for  interested  persons  to 
learn  about  the  revocation  before  a 
court  can  be  petitioned  for  judicial 
review. 

E.  Conclusion 

Under  the  Consumer  Product  Safety 
Act  (CPSA).  consumer  product  safety 
rules  must  be  "reasonably  necessary  to 
eliminate  or  reduce  an  unreasonable 
risk  of  injury"  associated  with  a 
consumer  product  and  must  be  "in  the 
public  interest"  (15  U.S.C.  2058(c)(2)). 
The  CPSA  further  provides  that  "{a)ny 
requirement  of  such  a  standard  shall  be 
reasonably  necessary"  (15  U.S.C. 
2056(a)).  In  order  to  revoke  a  consumer 
product  safety  rule,  the  Commission 
must  affirmatively  determine  that  the 
rule  is  not  reasonably  necessary  (15    ' 
U.S.C.  2058(e)). 

After  considering  the  public 
comments  and  all  other  available 
information  that  is  relevant,  the 
Commission  has  concluded  that  the 
requirement  for  accelerated 
environmental  durability  testing  of 
plastic  glazing  materials  is  not 
"reasonably  necessary"  to  reduce  or 
eliminate  an  unreasonable  risk  of  injury 
and  is  not  in  the  public  interest.  Any  risk 
that  might  be  presented  by  broken 
plastic  does  not  justify  a  requirement 
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that  sets  impact  strength  reduction 
requirements  following  simulated 
weathering.  This  is  particularly  true 
since  there  is  no  minimum  impact 
strength  requirement  for  plastic  before 
weathering  and  there  is  not  necessarily 
a  correlation  between  the  simulated 
weathering  requirement  and  actual 
exposure  to  the  elements. 
■Therefore,  in  accordance  with  section 


9(e)  of  the  Consumer  Product  Safety  Act 
(section  (e).  Pub.  L.  92-573. 15  U.S.C. 
2058(e))  and  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  the 
Commission  eliminates  the  requirement 
for  accelerated  environmental  durability 
testing  of  plastic  glazing  materials  by 
making  the  following  changes  in  Part 
1201  of  Title  16,  Code  of  Federal 
Regulations: 


§  1201.4    [Amended] 

1.  In  16  CFR  1201.4(a)(2),  the  second  sentence  is  revised  to  read  as  follows: 
"However,  plastics  (other  than  those  intended  for  indoor  use),  tempered  glass, 
wired  glass,  and  annealed  glass  are  not  required  to  be  subjected  to  the  accelerated 
environmental  durability  tests. 

2.  In  16  CFR  1201.4(a),  Table  1,  "Accelerated  Tests",  is  revised  to  read  as 
follows: 

Table  \.— Accelerated  Tests  (Applicable  Paragraphs^ 


Glaztng  matenal 

Laminated  glass 

Organic  coated  glass. ... 

Plastics  (indoor) 

Other  plastics 

Tempered  glass 

Wired  glass 

Annealed  glass 


Specimen 


Test  equipment 


Exposure 


Criteria  lor  passing 


§  1201.4  (c)(1)  and  (c)(3)(i) §  1201.4(b)(3)(i) §  1201.4(d)(2)(i) §  1 201 .4(e)(2)(i) 

§  1201  4  (c)(1)  and  (c)(3)(ii)(B)  .  §  1201.4(b)(3)Oi) 5  1201  4(d)(2)(ii)(B)  §  1201  4(e)(2)(iJ)(B) 

§  1201.4  (c)(1)  and  (c)(3)(iu) 5  1201.4(b){3)(iii) §  120l.4(d)(2)(iii) §  i20l.4(e)(2)(ii)(C) 

Exempt , „ _ „ —  

Exempt — „ 

Exempt 


3.  In  16  CFR  1201.4(c)(3),  paragraph  (ii){A)  is  revoked  and  reserved. 

4.  In  16  CFR  1201.4(d)(2),  paragraph  (ii)(A)  is  revoked  and  reserved. 

5.  In  16  CFR  1201.4(e)(2),  paragraph  (ii)(A)  is  revoked  and  reserved. 

6.  In  16  CFR  1201.5(b),  paragraph  (b)  is  revoked  and  reserved. 

(Sec.  9(e).  Pub.  L.  92-573  as  amended  (15  U.S.C.  2058(e))  and  5  U.S.C.  553) 

Dated:  September  25,  1960. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety  Commission. 

|FR  Doc.  80-30942  Filed  10-3-80:  8:45  am| 
BILLING  CODE  6365-01-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco,  and 
Firearms 

27  CFR  Part  6 

jT.D.  ATF-74:  Re:  Notice  No  3271 

Unlawful  Trade  Practices  Under  the 
Federal  Alcohol  Administration  Act 

Correction 

In  FR  Doc.  80-29427  appearing  on 
page  63242  in  the  issue  of  Tuesday, 
September  23.  1980,  make  the  following 
change. 

On  page  63256,  column  one,  the  word 
"not"  should  be  inserted  in  the  first  line 
of  paragraph  (a)(1)  of  §  6.101  so  that  the 
paragraph  reads  as  follows.  "(2)  the 
merchandise  is  not  sold  in  combination 
with  distilled  spirits,  wines,  or  malt 
beverages,  and". 

BILLING  CODE  1S05-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amepding  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy:  (1)  has 
determined  that  USNS  NAVAJO  (T-ATF 
169)  is  a  vessel  of  the  Navy  which,  due 


to  its  special  construction  and  purpose. 

cannot  comply  fully  with  Annex  I, 
section  2(f)  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  fleet  tug.  and  (2)  has  found  that 
USNS  NAVAJO  (T-ATF  169)  is  a 
member  of  the  T-ATF  166  class  of  ships, 
certain  exemptions  for  which  have  been 
previously  granted  under  72  COLREGS 
Rules  38(a).  38(b).  and  38(d)(i).  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  the  72 
COLREGS  apply. 

EFFECTIVE  DATE:  AugUSt  28.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Charles  Stanley 
Prentace.  JAGC.  USN  Admiralty 
Division,  Office  of  the  Judge  Advocate 
General,  Navy  Department,  200  Stovall 
Street,  Alexandria,  Virginia  22332, 
Telephone  number:  (202)  325-9744. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  m  33  U.S.C.  1605 
and  Executive  Order  11964,  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USNS  NAVAJO  (T- 
ATF  169)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with  72 
COLREGS  Annex  I,  section  2(f)  in  that, 
during  those  situations  when  the  USNS 
NAVAJO  must  simultaneously  display 
masthead  lights  used  for  towing  as 
required  by  Rule  24  and  the  task  lights 
of  a  vessel  restricted  in  its  ability  to 
maneuver  as  required  by  Rule  27,  the 
masthead  lights  used  for  towing  will  not 
be  located  above  and  clear  of  the  task 
lights.  Full  compliance  with  this 
provision  would  interfere  with  the 
special  function  of  the  ship.  The 
Secretary  of  the  Navy  has  also  certified 
that  the  lights  previously  mentioned  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirement. 

Notice  is  also  provided  to  the  effect 
that  the  Secretary  of  the  Navy  has 
previously  authorized  the  use  by  T-ATF 
166  Class  vessels  of  certain  exemptions 
permitted  by  72  COLREGS  Rule  38. 
Specifically,  the  use  of  the  exemptions 
has  been  authorized  as  allowed  in  Rule 
38(a),  pertaining  to  lights  with  ranges 
and  intensities  prescribed  in  Rule  22; 
Rule  38(b),  pertaining  to  lights  with  color 
specifications  prescribed  in  Annex  I, 
section  7,  and  Rule  38(d)(i),  pertaining  to 
the  repositioning  of  masthead  lights  on 
vessels  less  than  150  meters  in  length 
required  by  Annex  I,  section  3(a). 
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The  St^retary  of  the  Navy  has 
derermined  tha't  USNS  NAVAJO  is  a 
member  of  the  T-ATF  166  Class,  is  in 
compliance  with  the  1960  Rules  of  the 
Road,  and  the  keel  of  the  T-ATF  166 
Class  lead  shi[i  was  laid  prior  to  July  15, 
1977.  1 

Moreover,  it  has  been  determined,  in 
accordance  wi|h  32  CFR  Parts  296  and 
701.  that  publiflation  of  this  amendment 
for  public  cominent  prior  to  adoption  is 
impracticable,  nannecessary,  and 
contrary  to  tha  public  interest  since  it  is 
based  on  techrjical  findings  that  the 
placement  of  lights  on  this  ship  in  a 
manner  different  from  that  prescribed 
herein  will  advjersely  affect  the  ship's 
ability  to  perform  its  military  function. 
Accordingly,  3*  CFR  Part  706  is 
amended  as  follows: 

j  706.2     !  Amended. 

1.  Table  Foui  of  §  706.2  is  amended  by 
idding  the  folliiwing  note  13  which 
reflects  the  cer  ification  issued  by  the 
Secretary  of  th  ;  Navy: 


13.  On  USNS 
masthead  lights 
Rule  24  will  be 
meters  below  the 
to  be  displayed 
not  under  co 
ability  to  maneuver 


l^JAVAJO  (T-ATF  169).  the 
sed  for  towing  required  by 
ayed  approximately  4.1 
owest  of  the  lights  required 
Rule  27  when  a  vessel  is 
mmind  or  is  restricted  in  its 


d  spla 


ty 


Dated:  .August 
Edward  Hidalgo, 
Secretary  of  the 


28.  1980. 


I  lavy. 


|KF  Doc.  80-31013  Filel 
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Dated:  Septeinber  3, 1980. 
Edward  Hidalgo, 

Secre'.ary  of  the  Wavy. 
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32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  BELKNAP  (CG  26) 
is  a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose  cannot 
comply  fully  with  72  COLREGS,  Annex 
L  Section  2(f]  pertaining  to  the 
placement  of  masthead  lights  over  all 
other  lights  and  obstructions:  72 
COLREGS.  Annex  1,  Section  3(a) 
pertaining  to  the  placement  of  the 
forward  masthead  lights  in  forward 
quarter  of  the  ship;  and.  72  COLREGS, 
Annex  L  Section  3(a)  pertaining  to  the 
placement  of  the  after  masthead  light, 
without  interfering  with  its  special 
function  as  a  naval  ship.  The  intended 
effect  of  this  rule  is  to  warn  mariners  in 
waters  where  72  COLREGS  apply. 

EFFECTIVE  DATE:  September  3. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Charles  Stanley 
Prentace.  JAGC.  USN.  Admiralty 
Division.  Office  of  the  Judge  Advocate 
General,  Navy  Department.  200  Stovall 
Street,  Alexandria.  Virginia  22332, 
Telephone  number:  (202)  325-9744. 
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SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C.  1605 
and  Executive  Order  11964,  the 
Department  of  the  .Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretarv  of  the  Navy 
has  certified  that  USS  BELKNAP  (CG 
26)  is  a  ship  of  the  Navy  which,  due  to 
its  special  construction  and  purpose 
cannot  comply  fully  with  72  COLREGS, 
Annex  I,  Section  2(f)  pertaining  to  the 
placement  of  masthead  lights  over  all 
other  lights  and  obstructions:  72 
COLREGS.  Annex  I,  Section  3(a) 
pertaining  to  the  placement  of  the 
forward  masthead  lights  in  forward 
quarter  of  the  ship:  and,  72  COLREGS, 
Annex  I,  Section  3(a)  pertaining  to  the 
placement  of  the  after  masthead  light. 
Full  compliance  with  these  provisions 
would  interfere  with  the  special  function 
of  the  ship.  The  Secretary  of  the  Navy 
has  also  certified  that  the  lights 
previously  mentioned  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  ship  in  a 
manner  different  from  that  prescribed 
herein  will  advereely  affect  the  ship's 
ability  to  perform  its  military  function. 
Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

3  706.2    lAmendedl 


Forward 

Aft  masthead 

Vertical 

Aft  masthead 

After  masthead 

masmead 

light  less  than 

Masthead  lights 

separation  ol 

lights  not  visible 

Forward  masthead 

light  not  less 

light  not 

4,5  meters 

not  over  all 

masthead  lights 

over  lonward  light 

light  not  in 

than  Vj  ship's 

Percentage 

Vessel 

Number 

required: 

above  forward 

other  lights 

used  when  towing 

1 .000  meters 

forward  quarter 

length  aft  of 

horizontal 

height  above 

masthead 

and  obstructions 

less  than  required 

afiead  of  ship 

ol  ship. 

loreward  mast- 

separation 

tMill.  Annex  1. 

light  Annex  1, 

Annex  1. 

by  Annex  1, 

in  all  normal 

Annex  1.  sec  3(a) 

head  light. 

attained 

sec  2(a)(ii) 

sec  2(a)(i.) 

see.  2(1) 

sec.  2(aHi) 

degrees  of  trim 

Annex  1,  sec.  3(a) 

(c).  (d) 

Annex  1.  sec.  2(b) 

USS  Belknap 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

(CCGD13-80-081 

Safety  Zone — Columbia  River  Mile  63 

to  75,  Longview.  Wash. 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the  Coast 
Guard's  Safety  Zone  Regulations  makes 
the  following  changes  to  the  Safety  Zone 
established  in  the  Columbia  River  on 
May  22,  1980  (CCGD13-80-04),  amended 
on  June  19.  1980  [CCGD13-80-05).  and 
amended  on  July  29,  1980  (CCGD15-80- 
07): 

a.  Provides  that  upbound  vessels  may 
proceed  through  the  Safety  Zone  at  any 
time  of  day  or  night  consistent  with 
other  regulations. 

b.  Requires  that  positive 
communications  be  established  with 
each  and  every  dredging  vessel  prior  to 
passage. 

c.  Reminds  vessel  operators  of  the 
requirement  to  exchange  appropriate 
sound  signals. 

These  changes  are  a  result  of:  (a) 
Progress  accomplished  in  dredging 
operations  being  conducted  to  remove 
deposits  left  after  the  eruption  of  Mount 
Saint  Helens;  (b)  anticipated  weather 
conditions  will  reduce  morning  hour 
transits  due  to  fog:  (c)  pilot  experience 
through  the  restricted  channel  over  the 
past  three  months;  and  (d)  dredge 
operators  request  for  more  positive 
communications. 

EFFECTIVE  DATE:  This  amendment  is 
effective  at  leOO  PDT  on  September  12. 
1980  and  remains  in  effect  until  canceled 
by  the  Captain  of  the  Port.  Portland. 
Oregon. 

ADDRESSES:  Comments  should  be 
mailed  to;  USCG  Marine  Safety  Office. 
6767  N  Basin  Avenue.  Portland.  OR 
97217. 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Harry  H  Dudley.  Chief,  Port 
Operations  Department,  Telephone 
Number  (503)  221-6328,  FTS  423-6328. 
Marine  Safety  Office,  6767  N.  Basin 
Avenue,  Portland.  OR  97217,  or  LT 
David  V.  Edling.  Chief,  Vessel 
Management  Branch.  Telephone  number 
(503)  221-6329,  FTS  423-6329,  Marine 
Safety  Office  6767  N.  Basin  Avenue, 
Portland,  OR  97217. 

SUPPLEMENTARY  INFORMATION:  ThlS 

amendment  is  issued  without 
publication  of  a  notice  of  proposed  rule 
making  and  is  effective  less  than  30 
days  from  the  date  of  publication.  This 
procedure  is  followed  because  public 
procedures  on  this  amendment  are 
impractical  due  to  the  nature  of  the 
situation  and  there  is  not  sufficient  time 
to  allow  for  public  comment.  Although 
this  amendment  is  published  as  a  final 
rule,  public  comment  is  nevertheless 


desirable  to  ensure  that  the 
requirements  concerning  this 
amendment  are  workable  and 
reasonable.  Accordingly,  persons 
wishing  to  comment  may  do  so  by 
submitting  written  comments  to  the 
address  stated  above.  Commenters 
should  include  their  names  and 
addresses,  identify  the  docket  number 
for  this  amendment  [CCGD13-8O-08), 
and  give  their  reasons  for  the  comments. 

Based  upon  comments  received,  this 
regulation  may  be  revised. 

Drafting  Information 

The  principal  persons  involved  in  the 
drafting  of  this  document  are  LCDR 
Harry  H.  Dudley,  Chief,  Port  Operations 
Department,  Marine  Safey  Office, 
Portland,  Oregon,  and  LT  David  V. 
Edling,  Chief,  Vessel  Management 
Branch.  Marine  Safety  Office,  Portland, 
Oregon.  In  consideration  of  the  above. 
Part  165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  revising  the 
following  subparagraphs  of  |  165.1303(b) 
to  read  as  follows: 

§  165.1303     Columbia  River.  Mile  63 
through  Mile  75,  Longview,  Washington. 

(b)  •  *  * 

(1)  Transit  within  the  above  safety 
zone  is  limited  to  the  period  from  one 
hour  before  sunrise  to  one  hour  after 
sunset  for  all  vessels  downbound  (i.e. 
vessels  proceeding  to  the  westward). 
Upbound  vessels  (i.e.  vessels  proceeding 
to  the  eastward)  may  transit  at  any  time 
consistent  with  the  other  requirements 
of  these  regulations  except  when 
reversal  of  river  current  occurs  during 
the  hours  of  darkness  and  the  vessel  is. 
therefore,  traveling  in  the  direction  of 
the  current  (i.e.  downcurrent). 
***** 

(3)  Vessels  approaching  the  zone  shall 
communicate  directly  with  each  and 
every  dredging  vessel  on  scene  via 
channel  13  as  far  in  ad\  ance  as  possible 
in  order  that  arrangements  may  be  made 
for  a  safe  passage.  Dredges  shall  not  be 
passed  until  positive  communication  is 
established.  Sound  signals  required  by 
current  Navigational  Rules  shall  be 
adhered  to  in  all  cases.  The  exchange  of 
sound  signals  is  an  acceptable 
communication  in  the  event  voice 
communications  cannot  be  established. 
***** 

(92  Stat.  1475  (33  U.S.C.  1225);  49  CFR 
1.46(n)(4)) 

Dated:  September  12, 1980, 
|.  L.  Patterson, 

Commander,  U.S.  Coast  Guard,  Acting 
Captain  of  the  Port  USCG  Marine  Safety 
Office,  Portland,  Oreg. 

|FH  Doc  80-31020  Filed  10-3-80-.  8:45  ami 
BILLING  COOe:  4910-14-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  1-4 
IFPR  Amdt.  210) 

Special  Types  and  Methods  of 
Procurement;  Automatic  Data 
Processing  Contracting 

AGENCY:  General  Services 
Administration. 

action:  Final  rule. 

SUMMARY:  This  amendment  adds 
provisions  regarding  computer  security 
requirements  and  the  application  of 
standards.  It  also  revises  provisions 
regarding  centralized  bidders  mailing 
lists,  fixed  price  options,  and  agency 
procurement  request  (APR)  data 
submissions.  The  actions  are  needed  to 
provide  uniform  coverage  on  important 
aspects  of  automatic  data  processing 
(ADP)  contracting.  The  intended  effect  is 
to  enhance  economy  and  efficiency. 

EFFECTIVE  DATE:  This  regulation  is 
effective  .November  24.  1980.  but  may  be 
observed  earlier. 

FOR  FURTHER  INFORMATION  CONTACr. 

Philip  G,  Read.  Federal  Procurement 
Regulations  Directorate,  Office  of 
-Acquisition  Policy.  703-557-8947. 

SUPPLEMENTARY  INFORMATION:  This 

amendment  provides  additional  or 
revised  provisions  in  five  areas  of  the 
ADP  contracting  process. 

a.  Soliciting  and  contracting 
provisions  are  added  for  ADP 
acquisitions  that  involve  Government 
sensitive  computer  applications  so  that  ' 
potential  offerors  will  be  provided  a 
complete  understanding  of  the  specific 
agency  established  security 
requirement. 

Note.— Subpart  101-35.3  has  recently  been 
added  to  the  Federal  Prope  ty  Management 
Regulations  to  provide  agency  computer 
security  provisions. 

b.  A  requirement  is  added  for  an 
agency  to  determine  whether  a 
substantial  change  in  the  Government's 
requirements  has  occurred  that  would 
necessitate  a  resolicitation  in  order  to 
ensure  maximum  practicable 
competition  when  the  requirements  for 
compliance  with  a  standard  are  changed 
after  release  of  a  solicitation. 

Note.— Subpart  101-36.13  of  the  Federal 
Property  Management  Regulations  has 
recently  been  amended  to  provide  standard 
solicitation  terminology  when  the  input/ 
output  interface  standards  are  applicable  to 
an  ADP  requirement. 

c.  A  change  from  mandatory  to 
discretionary  use  of  the  GSA  centralized 
Bidders  Mailing  List  for  competitive 
ADP  equipment  and  software 
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procurements  is  made  to  eliminate 
unnecessarily  lengthy  and  costly 
procedures  that  do  not  result  in  a 
commensurate  enhancement  of 
competition. 

d.  The  standard  ADP  fixed  price 
options  provisions  are  revised.  Prior 
provisions  have  been,  in  effect, 
suspended  because  of  concerns 
e.\pres5ed  by  the  Comptroller  General  in 
decisions  B-1B6313  and  B-186940.  These 
new  provisions  are  responsive  to  those 
concerns.  In  addition,  a  discontinuance 
repricing  provision  is  added  for  optional 
agency  use.  It  provides  an  opportunity 
for  lower  price  offers  by  covering  the 
risk  of  disconlinuance  with  specified 
repricing  provisions. 

e.  Agency  procurement  request  (APR) 
data  submission  provisions  are  added. 

Subpart  1-4.11— Procurement  and 
Contracting  for  Government-wide 
Automated  Data  Processing 
Equipment,  Software,  Maintenance 
Services,  and  Supplies 

1.  Section  1—4.1104  is  amended  by 
revising  paragraphs  (b)  and  (c)  and 
adding  new  paragraphs  (m),  (n),  and  (o) 
as  follows: 


§  1-4.1104 
action. 


Request  for  procurement 


(b)  A  statenient  providing  the 
estimated  budgeted  value  of  the 
procurement  it  the  agency's  request  to 
0MB,  whether  these  funds  were 
implicitly  or  explicitly  described,  and 
the  fiscal  year  of  the  budget  request. 

(c)  Estimated  system  or  item  life  (see 

§  1— i.1102-11]  and  estimated  system  life 

cost.  I 

•         •         •     I    ♦         * 

(m)  One  of  the  following  statements 
regarding  compliance  with  the  Privacy 

Act  of  1974: 

(1)  Equipment  or  services  identified  by 

this  request  will  not  be  used  to  operate  a 
system  of  records  on  individuals  to 
accomplish  an  agency  function. 

(2)  Equipment  or  services  identified  by 
this  request  will  be  used  to  operate  a 
system  of  records  on  individuals  to 
accomplish  an  agency  function.  All 
applicable  provisions  of  the  Privacy  Act 
have  been  complied  with,  including 
submitting  a  raport  of  new  systems  to 
Congress  and  O.VIB  on  (date). 

(n)  .A  brief  description  of  the  primary 
agency  program(s)  that  the  equipment  or 
services  will  support. 

(oj  Computer  security  requirements, 
where  applicable,  as  certified  by  the 
responsible  agency  official  (see  FPMR 
Subpart  101-33.3). 


2.  Section  1-^.1107-3  is  amended  to 
levise  the  introductory  paragraph  of 
paragraph  (b)  as  follows- 

§  1-4.1107-3    Publicizing  procurement 
actions. 

(b)  Bids  and  proposals  shall  be 
solicited  in  accordance  with  applicable 
provisions  (see  §§  1-1.302-1  and  1- 
2.205).  However,  the  GSA  centralized 
Bidders  Mailing  List  (BML)  for  Federal 
Supply  Classification  (FSC)  Group  70 
may  be  used  for  competitive  ADPE  and 
software  procurements  as  established  in 
agency  procedures.  Agencies  may 
obtain  the  GSA  BML  by  writing  the 
General  Services  Administration 
(8BRC),  Building  4,  Denver  Federal 
Center,  Denver,  Colorado  80255.  The 
request  shall  include  the  applicable 
class  and  BML  code  number(s). 
•         •         *         *         * 

3.  Section  1-4.1107-21  is  added  as 
follows: 

§1-4.1107-21     Computer  security 
requirements. 

(a)  Specifications  for  the  acquisition 
of  ADPE,  software,  maintenance 
services,  and  supplies  are  required  to  be 
certified  by  the  requiring  agency  as 
meeting  the  agency  security  needs.  (See 
Office  of  Management  and  Budget 
(0MB)  Circular  No.  A-71,  Transmittal 
Memorandum  No.  1,  dated  July  27. 1978, 
and  implementing  policies,  procedures, 
standards,  and  guidelines  issued  by 
GSA  (see  FPMR  Subparts  101-35.3  and 
101-36.7).  Department  of  Commerce,  and 
the  Office  of  Personnel  Management.) 
These  requirements  are  in  addition  to 
provisions  concerning  protection  of  the 
privacy  of  individuals  (see  §  1-1.327  and 
FPMR  Subpart  101-35.17). 

(b)  Solicitation  specifications  shall 
include,  where  applicable: 

(1)  Agency  rules  of  conduct  that  a 
contractor  and  the  contractor's 
employees  shall  be  required  to  follow: 

(2)  A  list  of  the  anticipated  threats 
and  hazards  that  have  been  determined 
by  risk  analysis  that  the  contractor  must 
guard  against; 

(3)  A  description  of  the  safeguards 
that  the  user  agency  specifically 
requires  the  contractor  to  provide; 

(4)  The  standards  applicable  to  the 
contractual  requirement; 

(5)  The  test  methods,  procedures, 
criteria,  and  inspection  system  (or  the 
requirement  to  submit  proposals 
therefor)  necessary  to  verify  and 
monitor  the  operation  of  the  safeguards 
during  contract  performance  and  to 
discover  and  counter  any  new  threats  or 
hazards; 

(6)  The  requirement  for  periodically 
assessing  the  security  risks  involved  and 


advising  potential  users  of  the  level  of 
security  provided; 

(7)  Proposed  contractual  clauses  or 
provisions,  as  necessary,  to  provide  for 
the  foregoing:  and 

(8)  A  description  of  the  personnel 
security  requirements. 

(c)  Evaluation  for  award  will  consider, 
where  applicable: 

(1)  A  determination  of  the  adequacy 
of  the  proposed  safeguard  program; 

(2)  Verification  that  safeguards,  , 
including  personnel  security 
requirements,  are  in  place  before 
authorizing  the  commencement  of 
contract  performance:  and 

(3)  Contract  provisions  or  clauses  that 
appropriately  provide  for  (i)  title  to 
safeguards  designed  or  developed  under 
the  contract,  (ii)  control  of  publication  or 
disclosure  of  safeguards  whether 
Government-furnished  or  contractor 
generated,  and  (iii)  statement  of  work 
adjustments,  as  necessary,  to  reflect  the 
contractor's  proposal,  its  evaluation, 
and  the  contract  negotiation, 

(d)  Contract  administration  should 
include,  where  applicable,  monitorship 
of  the  verification  and  inspection 
program  for  continuing  effectiveness  of 
the  safeguard  program  including 
compliance  with  applicable  standards, 
procedures,  and  guidelines  incorporated 
into  the  contract. 

4.  Section  1-4.1108-4  is  revised  as 
follows; 

§  1-4.1108-4     Fixed  price  options. 

(a)  A  fixed  price  contract  with 
option(s)  to  extend  the  contract  period 
of  performance  and/or  to  acquire 
additional  quantities  may  be  in  the  best 
interest  of  the  Government  when: 

(1)  The  Government  has  firm 
requirements  for  the  use  of  ADPE, 
commercially  available  software,  or 
maintenance  services  that  extend 
beyond  the  initial  fiscal  year; 

(2)  Funds,  including  funds  under 
statutes  that  limit  the  obligation  of  funds 
to  the  fiscal  year  of  their  appropriation, 
are  unavailable  beyond  the  initial  fiscal 
year; 

(3)  A  reasonable  certainty  exists  that 
funds  will  be  available  thereafter  to 
permit  the  satisfaction  of  the 
requirements:  a-nd 

(4)  Realistic  competition  for  the 
additional  periods  or  quantities  may  be 
impracticable  once  the  initial  contract  is 
awarded. 

(b)  In  such  circumstances  it  is  in  the 
best  interest  of  the  Government  to 
evaluate  options  at  the  time  of  initial 
award  in  order  to  eliminate  the 
possibility  of  a  buy-in  and  to  motivate 
price  competition  on  a  systems/items 
life  basis.  "Buy-in"  refers  to  the  practice 
of  attempting  to  obtain  a  contract  award 
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by  knowingly  offering  a  price  less  than 
anticipated  costs  with  the  expectation  of 
receiving  "follow-on"  awards  (where 
effective  competition  can  be  anticipated 
to  be  less)  at  prices  at  least  high  enough 
to  recover  any  losses  on  the  original 
"buy-in"  contract.  The  long  term  effects 
of  this  practice  may  diminish 
competition  and  result  in  poor  contract 
performance  and  higher  long  term  prices 
to  the  Government. 

(c)  One-time  charges  (startup  and 
other  nonrecurring  costs),  such  as 
documentation,  manuals,  initial  training 
requirements,  etc.,  may  be  significant  for 
a  particular  solicitation.  An  offeror  may 
intend  to  absorb  some  portion  of  these 
costs  or  he  may  plan  to  recover  them 
(amortize  over)  in  connection  with 
possible  "follow-on"  awards.  Incumbent 
offerors  could  enjoy  a  competitive 
advantage  since  it  may  not  be  necessary 
to  include  portions  of  these  costs.  In 
addition,  offerors  with  relatively 
broader  markets  and/or  stronger 
financial  resources  tend, to  have  greater 
flexibility  with  respect  to  any  one 
individual  procurement  action.  The 
evaluation  of  systems/items  life  prices 
promotes  greater  competition  by 
evening  out  these  advantages  and 
encourages  lower  systems/items  life 
pricing. 

(d)(1)  When  considering  options,  care 
should  be  exercised  in  making  the 
distinction  between  (i)  discontinuance 
charges:  i.e.,  termination  settlement 
compensation  (the  term  includes 
prenegotiated  contractual  payment 
provisions)  for  discontinuance  of 
performance  during  the  initial  contract 
period  of  performance  or  during  an 
exercised  option  period  of  performance, 
(ii)  separate  charges  for  the 
Government's  failure  to  exercise  an 
option  to  extend  the  period  of 
performance  or  to  acquire  additional 
quantities,  and  (iii)  contracting  for 
desirable  features  (see  §  1-4.1102-13) 
that  is  outside  the  scope  of  this  §  1- 
4.1108-^. 

(2)  A  provision  in  a  contract  that  calls 
for  a  payment  that  reflects  the  addition 
of  a  separate  charge  to  a  contract  price 
is  illegal  if  such  charge  when  added  to 
the  contract  price  exceeds  the  amount 
that  reasonably  represents  the  value  of 
bona  fide  fiscal  year  requirements  (see 
31  U.S.C.  665a.  31  U.S.C.  712a,  and  41 
U.S.C.  n).  To  preclude  the  offering  of 
such  illegal  charges  (on  account  of  the 
nonexercise  of  options)  when  options 
are  to  be  incorporated  into  a  contract, 
separate  charges  in  any  form  shall  not 
be  solicited.  Solicitations  shall  provide 
that  offers  containing  any  charges  for 
the  Government's  failure  to  exercise  any 
option  will  be  rejected.  The  solicitation/ 


contract  provision  entitled  "Fixed-Price 
Options"  authorized  by  this  §  1-4.1108-4 
so  provides. 

(e)(1)  When  the  fixed  price  options 
provision  is  utilized,  the  Government 
and  the  contractor  may  find  it  mutually 
advantageous  to  incorporate  a  special 
contractual  provision  containing  specific 
notice  and  settlement  terms  to  cover 
discontinuance  of  services  during  the 
contract  period  of  performance.  The 
solicitation/contract  provision  entitled 
"Discontinuance  Repricing"  (see  §  1- 
4.1108-^(h))  shall  be  used  for  this 
purpose.  This  provision  is  in  addition  to 
and  takes  precedence  over  the  required 
standard  termination  for  convenience 
clause,  when  the  contracting  parties 
mutually  agree  to  incorporation  of  the 
provision  in  the  contract.  In  the  event 
the  provision  is  not  incorporated, 
discontinuance  shall  be  governed  solely 
by  the  required  standard  termination  for 
convenience  clause. 

(2)  The  special  "Discontinuance 
Repricing"  provision  provides  notice  of 
discontinuance  and  settlement  payment 
terms.  A  means  is  provided  to  determine 
finitely  discontinuance  charges  within  a 
ceiling  price  that  assures  that  the  value 
of  the  discontinued  requirement  and  the 
contract  value  of  the  requirement  for  the 
apphcable  contract  period  is  reasonable. 
It  provides  the  opportunity  for  a  lower 
price  offer  by  covering  the  risk  of 
discontinuance  with  specified  repricing 
provisions. 

(3)  Neither  the  incorporation  of  the 
provision  in  the  contract  nor  the 
calculation  and  comparison  of  potential 
discontinuance  charges  shall  be 
considered  as  a  factor  in  the  evaluation 
and  selection  for  award. 

(f)(1)  The  exercise  of  an  option  by  the 
Government  shall  be  made  only  if  it  is 
determined  that  (i)  funds  are  avialable, 
(ii)  the  requirement  covered  by  the 
option  fulfills  an  existing  need  of  the 
Government,  and  (iii)  the  exercise  of  the 
option  is  the  most  advantageous  method 
of  fulfilling  the  Government's  need,  price 
and  other  factors  considered. 

(2)  The  determination  shall  be  set 
forth  in  writing  and  made  a  part  of  the 
contract  file. 

(g)  When  the  circumstances  discussed 
in  paragraph  (a)  of  this  §  1-4.1108-4  are 
applicable,  the  following  solicitation/ 
contract  provision  entitled  "Fixed-Price 
Options"  shall  be  inserted  in  the 
solicitatioji.  The  data  required  for  the 
"fill-ins"  should  be  suitably  highlighted, 
and  inapplicable  bracketed  portions 
should  be  deleted.  When  the  "Fixed 
Price  Options"  provision  is  used,  the 
solicitation  shall  also  specify: 

(1)  The  system/item  life; 

(2)  The  present  value  discount 
methodology  including  payment 


schedule  that  will  be  used  for  purposes 
of  award  evaluation:  and 

(3)  The  option  periods  of  performance 
and  option  quantities,  as  appropriate. 

Fixed  Price  Options  Provision 

(a)  This  sohcitation  is  being  conducted  on 
the  basis  that  the  known  requirements  extend 
beyond  the  initial  contract  period  [and 
exceed  the  basic  quantity]  '  to  be  awarded, 
but  due  to  the  unavailability  of  funds 
including  statutory  limitations  on  obligation 
of  funds,  the  option(s)  cannot  be  exercised  at 
the  time  of  award  of  the  initial  contract. 
There  is  a  reasonable  certainty  that  funds 
will  be  available  thereafter  to  permit  exercise 
of  the  options.  Because  realistic  competition 
for  the  option  periods  [and  quantity]  '  is 
impracticable  once  the  initial  contract  is 
awarded,  it  is  in  the  best  interest  of  the 
Government  to  evaluate  options  in  order  to 
eliminate  the  possibility  of  a  "buy-in." 

(b)  In  order  to  safeguard  the  integrity  of  the 
Government's  evaluation  and  because  the 
Government  is  required  to  procure  ADPE  and 
related  items  on  the  basis  of  fulfilling  the 
systems  life  requirement  at  the  lowest  overall 
cost,  price  and  other  factors  considered, 
requirements  for  optional  periods  [and 
additional  quantities]  '  as  well  as  initial 
requirements  will  be  evaluated  for  award  on 
a  fixed  price  basis.  Since  the  systems  or 
items  to  be  procured  under  the  solicitation 

have  an  expected  hfe  of ' months 

(hereafter  referred  as  "systems  life"  or  "items 
life."  as  appropriate),  and  since  lowest 
systems  (items)  life  costs  are  synonymous 
with  lowest  overall  costs,  the  contract 
resulting  from  this  solicitation  will  contain 
options  at  fixed  prices  for  renewals  for 
subsequent  periods  based  on  fiscal  years 
throughout  the  projected  systems  [items)  life 
[and  options  at  fixed  prices  for  all  stated 
optional  quantities  of  supphes  or  services  not 
included  in  the  initial  requirements]  '.  Despite 
the  foregoing,  offerors  are  reminded  that 
although  the  evaluation  that  will  lead  to 
contract  award  will  be  based  on  systems 
(items)  life  costs,  the  award  of  the  initial 
contract  as  well  as  the  exercise  of  the 
option(s)  is  dependent  not  only  on  the 
continued  existence  of  the  requirement  and 
the  availability  of  funds  but  also  on  an 
affirmative  determination  that  each  exercise 
of  an  option  is  in  the  best  interest  of  the 
Government. 

(c)  Options  included  in  offers  submitted  in 
response  to  this  solicitation  will  be  evaluated 
as  follows: 

(1)  Fixed  Prices.  To  be  considered 
acceptable  under  the  solicitation,  offerors 
must  offer  (i)  fixed  prices  for  the  initial 
contract  period  for  the  initial  system  or  items 
being  procured,  (ii)  fixed  prices  or  prices  that 
can  be  finitely  determined  for  each  separate 
option  renewal  period,  which  prices  must 
remain  in  effect  throughout  that  period,  (and 
(iii)  fixed  prices  or  prices  that  can  be  finitely 
determined  for  all  required  option 
quantities] '. 

(2)  Evaluation  of  Prices.  Offers  will  be 
evaluated  for  purposes  of  award  by  adding 


'  Delete  wtien  inapplicable. 
'Insert  the  specific  number  of  months  applicable 
to  the  solicitation. 
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the  total  price  of  all  optional  periods  [and  all 
stated  optional  quantities]  '  to  the  total  price 
for  the  initial  contract  period  covering  the 
initial  system  or  items.  These  prices  will  be 
adjusted  by  the  appropnate  discount  factors 

shown  in  ' —  of  the  solicitation 

document  Evaluation  of  option  prices  will 
not  obligate  the  Government  to  exercise  the 
options  Offers  that  do  not  include  fixed  or 
determinable  systems  (items)  life  prices 
cannot  be  evaluated  for  the  total  systems  life 
requirement  and  will  be  rejected.  Offers  that 
meet  the  mandatory  requirements  will  be 
ev  aluated  on  the  basis  of  lowest  overall  cost 
to  the  Government,  price  and  other  factors 
considered 

Note. — Desirable  features,  if  any.  shall  also 
be  evaluated. 

(3)  Separate  Charges^  Separate  charge,  in 
any  form,  are  not  solicited.  Offers  containing 
any  charges  for  failure  to  exercise  any  option 
will  be  rejected. 

(d|  Selection  of  an  offer  shall  be  made  on 
the  basis  of  lowest  overall  cost,  price  and 
other  factors  considered,  to  the  Government 
provided  that  the  contract  price  reasonably 
represents  the  value  of  bona  fide  fiscal  year 
requirements,  rather  than  representing,  to  any 
extent,  a  portion  of  any  other  fiscal  year's 
requirements.  This  determination  with 
respect  to  the  contract  price  shall  be  made 
after  consideration  of  such  factors  as 
commercial  or  cfitalog  prices  for  short  term 
leases,  offeror  system  startup  expenses, 
multiyear  price  protection,  assured  system 
life  availability  Cf  equipment,  software,  and 
vendor  support.  If  a  determination  is  made 
that  an  offer  doas  not  meet  this  criteria,  that 
offer  cannot  be  Jccepted  for  award. 

(ej  Award  of  ^n  initial  contract  will  not 
obligate  the  Government  to  exercise  any 
contractual  option.  Prior  to  exercising  any 
option,  the  Govgrnment  will  make  a 
determination  tl|at  (i)  funds  are  available,  (ii) 
the  requirement  covered  by  the  option  fulfills 
an  existing  need|of  the  Government,  and  (ii) 
the  exercise  of  the  option  is  the  most 
advantageous  mpthod  of  fulfilling  the 
Government's  nied,  price  and  other  factors 
considered. 

(f)  Failure  to  exercise  an  option(s)  shall  not 
obligate  the  Government  to  pay  any  charges 
other  than  the  contract  price  including 
exercised  optioris. 

(g)  The  following  provision(s)  shall  be 
included  in  any  Contract  resulting  from  this 
solicitation. 

Option  To  Extend  the  Term  of  the  Contract 

Th;s  contrdcl  is  renewable  at  the  prices 
stated  elsewhere  in  the  contract,  at  the  option 
of  the  Government,  by  the  Contracting 
Officer  giving  written  notice  of  renewal  to  the 
Contractor  by  thfe  first  day  of  each  fiscal  year 
of  the  Govemmant  or  within  30  days  after 
funds  for  that  fiscal  year  become  available, 
whichever  date  is  the  later;  provided  that  the 
Contracting  Officer  shall  have  given 
preliminary  notice  of  the  Government's 
intention  to  reneftv  at  least '  days  before 


'Insert  location  |n  the  solicitation  where 
appropriate  discoufil  factors  and  the  contemplated 
payment  schedule  Bre  specified, 

'  Insert  30  days  Unless  the  Government 
determines  that  a  I  snger  period  is  appropriate. 


this  contract  is  to  expire.  Such  a  preliminary 
notice  of  intent  to  renew  shall  not  be  deemed 
to  commit  the  Government  to  renewals.  If  the 
Government  exercises  this  option  for 
renewal,  the  contract  as  renewed  shall  be 
deemed  to  include  this  option  provision. 
However,  the  total  duration  of  this  contract, 
including  the  exercise  of  any  options  under 
this  clause,  shall  not  exceed  '  months. 

[Option  for  Increased  Quantify 

The  Government  may  increase  the  items 
called  for  herein  by  the  quantities  stated  and 
at  the  unit  prices  specified  elsewhere  in  this 
contract.  The  Contracting  Officer  may 
exercise  this  option  at  any  time  within  the 
period  specified  in  the  contract  by  giving 
written  notice  to  the  Contractor.  Delivery  of 
Items  added  by  exercise  of  this  option  shall 
be  in  accordance  with  the  delivery  schedule 
set  forth  elsewhere  in  this  contract.) ' 

(End  of  solicitation/contract  provision) 

(h)  The  "Discontinuance  Repricing" 
solicitation/contract  provision  may  be 
inserted  in  the  solicitation  when  the 
Government  considers  it  appropriate  to 
do  so  (see  paragraph  (e)  of  this  §  1- 
4,1108-4).  The  contract  may  contain  this 
contractual  provision  when  the 
contracting  parties  mutually  agree  to  its 
insertion.  The  offeror  is  provided  an 
opportunity  to  indicate  his/her  position 
by  checking  the  appropriate  box  in  the 
solicitation/contract  provision. 

Discontinuance  Repricing  Provision 

(a)  By  the  incorporation  of  this  solicitation/ 
contract  provision  in  this  solicitation,  the 
Government  indicates  its  willingness  to 
incorporate  the  contract  provision  entitled 
"Discontinuance  of  Rental  and  Repricing" 
into  the  contract  resulting  from  this 
solicitation.  The  provision  provides  an 
alternative  to  standard  termination  for 
convenience  procedures  in  appropriate 
circumstances. 

(b)  The  following  example  illustrates  the 
operation  of  the  provision. 

Monthly  rental  price  effective  for  the  period 
in  which  the  discontinuance  date  falls  for 
the  discontinued  item  as  stated  in  the 
contract.— $90 

Monthly  rental  price  for  the  item  effective  at 
the  time  of  initial  award  of  the  system 
contract  as  stated  in  the  vendor's  ADP 
schedule  contract  (or  the  established 
commercial  catalog  price  at  the  same  time, 
if  lower  or  if  no  ADP  schedule  contract 
effective). — S120 

Months  of  rental  prior  to  the  discontinuance 
date  during  the  initial  or  option  contract 
period  of  performance  in  which  the 
discontinuance  date  occurs. — 10 

Rental  charges  earned  during  the  applicable 
period  of  performance  (10  x  890).— $900 

Discontinuance  charges  to  be  added  at 
discontinuance  date  ($120  -  $90  x  10), — 
$300 

Total  rental  charges  plus  discontinuance 
charges  ($900  +  $300).— $1,200 

Ceiling  on  total  of  rental  charges  and 
discontinuance  repricing  charges 
(12  X  $90).— $1,080 

Total  price  during  period  for  the  discontinued 
item  ($1,080  ceiling  lower  than  total  rental 


earned  plus  discontinuance  charges). — 

SI. 080 

(c)  Offeror  election.  The  undersigned 
offeror  D  agrees,  D  declines,  the 
incorporation  of  the  following  contract 
provision  in  any  contract  which  may  result 
from  this  solicitation. 

Discontinuance  of  Rental  and  Repricing 

(a)  The  Government  may,  in  lieu  of  a 
termination  under  the  clause  in  this  contract 
entitled  "Termination  for  the  Convenience  of 
the  Government",  during  the  initial  or  any 
option  period  of  performance  of  this  contract, 
discontinue  rental  of  any  equipment  or 
software  on  a  date  specified  in  a  written 
notice  provided  to  the  Contractor  not  less 
than  30  days  prior  to  the  specified 
discontinuance  date.  The  Government  may 
discontinue  the  rental  on  shorternotice  when 
agreed  to  by  the  Contractor. 

(b)  In  the  event  of  discontinuance  of  rental 
under  (a),  above,  the  Government  shall  pay 
termination  repricing  charges  to  the 
Contractor  as  computed  in  accordance  with 
this  paragraph  (b).  The  charges  shall  be  the 
remainder  obtained  by  subtracting  the 
contract  monthly  rental  price  effective  at  the 
discontinuance  date  for  the  discontinued 
equipment  or  software  item  from  the  monthly 
rental  price  for  the  item  under  the  GSA/ADP 
schedule  contract  or  the  established 
commercial  catalog  price,  whichever  is  the 
lesser,  effective  at  the  time  of  award  of  the 
contract's  initial  period  of  performance, 
multiplied  by  the  number  of  months  the  item 
was  rented  during  the  particular  contract 
period  of  performance  (initial  or  option)  in 
which  the  discontinuance  was  effective, 
provided,  in  no  event  shall  the  total  of 
termination  repricing  charges  and  the 
contract  rental  price  for  the  number  of 
months  the  item  was  rented  during  the  period 
in  which  discontinuance  was  effective 
exceed  the  contract  price  for  the  item  for  the 
entire  period. 

(c)  The  provisions  of  this  clause  shall 
prevail  when  notice  pursuant  to  this  clause  is 
made, 

[End  of  solicitation/contract  provision] 

5.  Section  1-4.1108-5  is  amended  by 
adding  paragraph  (c)  as  follows: 

§1-4,1108-5    Standard  Clauses  for 
implementation  of  FIRS  PUBS. 

(c)  Changed  applicability.  If  the 
requirements  for  compliance  with  a  FIPS 
PUB  are  changed  subsequent  to  the 
release  of  a  solicitation:  e.g.  approval  of 
a  delayed  request  for  a  waiver,  the 
agency  responsible  for  the  procurement 
action  shall  determine  whether  a 
substantia!  change  in  the  Government's 
requirement  has  occurred.  Action  in 
accordance  with  §  l-3.805-l(d)  shall  be 
taken,  including  resolicitation  if 
appropriate,  based  on  the  determination, 

(Sec,  205(c).  63  Stat.  390:  40  U.S,C,  486(c)) 
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Dated:  September  29. 1980. 
R,  G.  Freeman  IH, 

A  dmmistrator  of  General  Services. 
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46  CFR  Part  1-6 

[FPR  Amendment  209] 

Buy  American  Act— Waiver  of  Civil 
Aircraft  and  Related  Articles 

AGENCY:  General  Services 
Administration, 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  requires  all 
agencies  of  the  United  States 
Government  to  waive  the  requirements 
of  the  Buy  American  Act  (45  PR  12349, 
February  25,  1980)  regarding  the 
procurement  of  civil  aircraft  and  related 
articles.  The  waivers  extend  to  the 
countries  who  are  parties  to  the 
Agreement  on  Civil  Aircraft  and  any 
others  who  are  covered  by  the  Trade 
Agreements  Act  of  1979.  The  basis  for 
the  amendment  is  the  Trade  Agreements 
Act  of  1979  (19  U.S,C.  2513)  which 
approved  and  implemented  the  trade 
agreements  negotiated  under  the  Trade 
Act  of  1974  and  Executive  Order  12188, 
January  2.  1980.  The  intended  effect  is  to 
liberalize  and  expand  trade.  Products, 
and  suppliers  of  products,  from  another 
party  to  the  agreement  are  required  to 
be  treated  no  less  favorably  than 
domestic  suppliers.  Discrimination  with 
respect  to  such  foreign  products  and 
suppliers  is  prohibited. 
EFFECTIVE  DATE:  September  25. 1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  G.  Read.  Director,  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy  (703-557- 
8947). 

SUPPLEMENTARY  INFORMATION:  The 
Trade  .Agreements  Act  of  1979  (Act) 
established  an  international  framework 
of  rights  and  obligations  with  respect  to 
laws,  regulations,  procedures,  and 
practices  regarding  Government 
procurement. 

Executive  Order  12188.  January  2, 
1980,  delegated  the  waiver  authority, 
conferred  on  the  President  of  the  United 
States  by  section  303  of  the  Act.  to  the 
United-States  Trade  Representative  who 
exercises  the  authority  with  the  advice 
of  the  Trade  Policy  Committee. 

The  Trade  Representative  waived  (45 
FR  12349.  Feb.  25,  1980)  the  requirements 
of  the  Buy  American  Act  regarding  the 
procurement  of  civil  aircraft  and  related 
articles.  All  agencies  of  the  United 
States  Government  will  apply  the 
waiver  in  consultation  with,  and  when 


deemed  necessary  at  the  direction  of. 
the  Office  of  the  Trade  Representative. 

PART  1-6— FOREIGN  PURCHASES 

The  table  of  contents  for  Part  1-6  is 
amended  to  revise  two  entries  and  add 
four  entries  as  follows: 

Sec. 

1-6,103    Exceptions  and  waivers. 

1-6.103-6     Purchases  of  civil  aircraft. 

Subpart  1-6.6— Duty 

1-6.600    Scope, 

1-6.601    Solicitations  invoMng  civil  aircraft 

and  related  articles. 
1-6.601-1     Solicitation  provision. 

Subpart  1-6,1— Buy  American  Act- 
Supply  and  Service  Contracts 

1.  Section  1-6.100  is  revised  to  read  as 
follows: 

§  1-6.100    Scope. 

This  subpart  implements  the  Buy 
American  Act  (41  U.S.C.  lOa-d)  and  the 
policies  set  forth  in  Executive  Orders 
10582,  December  17, 1954;  11051, 
September  27.  1962: 12188.  January  2. 
1980;  and  section  303  of  the  Trade 
Agreements  Act  of  1979  (Public  Law  96- 
39).  with  respect  to  supply  and  service 
contracts  other  than  construction 
contracts  (seje  Subpart  1-6.2  for 
construction  contracts). 

2,  Section  1-6.101  is  amended  by 
adding  paragraphs  (h)  through  (j)  to  read 
as  follows: 

§1-6.101     Definitions. 

***** 

(h)  "Agreement"  means  the 
Agreement  on  Government  Procurement 
referred  to  in  section  2(c)  of  the  Trade 
Agreements  Act  of  1979  as  submitted  to 
the  Congress,  but  including 
rectifications,  modifications,  and 
amendments  which  are  accepted  by  the 
United  States. 

(i)  "Civil  aircraft  and  related  articles" 
means: 

(1)  All  aircraft  other  than  aircraft  to 
be  purchased  for  use  by  the  Department 
of  Defense  or  the  United  States  Coast 
Guard; 

(2)  The  engines  (and  parts  and 
components  for  incorporation  therein)  of 
such  aircraft; 

(3)  Any  other  parts,  components,  and 
subassemblies  for  incorporation  in  such 
aircraft;  and 

(^)  Any  ground  flight  simulators,  and 
parts  and  components  thereof,  for  use 
with  respect  to  such  aircraft;  whether  to 
be  purchased  for  use  as  original  or 
replacement  equipment  in  the 
manufacture,  repair,  maintenance, 
rebuilding,  modification,  or  conversion 
of  such  aircraft,  and  without  regard  to 
whether  such  aircraft  or  articles  receive 


duty-free  treatment  under  section 
601(a)(2)  of  the  Trade  Agreements  Act  of 
1979. 

(jl  "Instrumentality"  as  the  term  is 
used  in  this  section  shall  not  be 
construed  to  mclude  an  agency  or 
division  of  the  government  of  a  country, 
but  may  be  construed  to  include  such 
arrangements  as  the  European  Economic 
Community. 

3.  Section  1-6.103  is  amended  to 
change  the  caption  and  to  add  §  1- 
6.103-6  as  follows: 

§  1-6.103    Exceptions  and  waivers. 


§  1-6.103-6    Purchases  of  dvll  aircraft. 

(a)  Section  303  of  the  Trade 
Agreements  Act  of  1979  (19  U.S.C.  2513) 
provides  that  the  President  of  the  United 
States  may  waive  the  application  of  the 
provisions  of  title  III  of  the  Buy 
American  Act  of  March  3, 1933  (41 
U,S.C.  10a  et  seq.)  in  any  procurement  of 
civil  aircraft  and  related  articles  of  a 
country  or  instrumentality  which  is  a 
party  to  the  Agreement  on  Trade  in  Civil 
Aircraft.  The  statute  also  provides  that 
the  President  may  modify  or  withdraw 
any  waiver  granted  under  this  section. 

(b)  The  President  issued  Executive 
Order  12188  on  January  2, 1980.  In 
section  l-103(b)  of  the  Order,  the 
President  delegated  the  waiver  authority 
which  was  conferred  on  him  by  section 
303  of  the  act  to  the  United  States  Trade 
Representative, 

(c)  The  Trade  Representative  waived 
the  requirements  of  the  Buy  American 
Act  with  respect  to  the  procurement  of 
civil  aircraft  and  related  articles  on 
February  19, 1980  (45  FR  12349,  Feb.  25. 
1980)  as  follows: 

"*  *  *  the  application  of  the  provisions  of 
title  III  of  the  Act  of  March  3. 1933  (41  U.S.C 
10a  et  seq.),  popularly  referred  to  as  the  Buy 
American  Act,  shall  not  apply  in  the  case  of 
any  procurement  of  civil  aircraft  and  related 
articles:  (a)  of  a  country  or  instrumentality 
which  is  determined  by  the  United  States 
Trade  Representative  to  be  a  party  to  the 
Agreement  on  Civil  Aircraft,  referred  to  in 
section  2(c)(10)  of  the  Trade  Agreements  Act 
of  1979,  and  (b)  that  are  covered  by  such 
Agreement. 

"This  waiver  shall  be  apphed  by  all 
agencies  of  the  United  Stales  Government  in 
consultation  with,  and  when  deemed 
necessary  at  the  direction  of,  the  Office  of  the 
United  States  Trade  Representative." 

(d)  Countries  that  are  parties  to  the 
Agreement  on  Civil  Aircraft  are: 

Canada 

European  Economic  Community  (consisting 
of  Belgium,  Denmarlc,  The  Federal  Republic 
of  Germany.  France,  Ireland,  Italy, 
Luxembourg,  the  Netherlands,  and  the 
United  Kingdom) 

Norway 
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Sweden 
Switzerland 

Jdpdn 

(e)  This  \sai\er  is  subject  to 
modification  or  withdrawal  by  the 
L'nited  States  Trade  Representative. 

4  Section  1-6.104—1  is  amended  by 
revising  paragraph  (cj  to  read  as 
follows: 


^  1-6.104-4 
proposals. 


Evaluation  of  bids  and 


(c)  ProposeCl  awards  shall  be 

submitted,  in  accordance  with  agency 
procedures,  to  the  agency  head  for 
decision  whe^: 

(1)  Rejectioti  of  an  acceptable  low 
foreign  bid  is  considered  necessary  to 
protect  essential  national  security 
interests,  such  as  maintenance  of  a 
mobilization  base.  Before  rejecting  bids 
or  offered  prices  on  the  grounds  that 
rejection  is  nacessary  to  protect 
essential  national  security  interests, 
advice  shall  be  obtained  from  the 
President  or  [Jirector.  Federal 
Emergency  Management  Agency. 

(2)  Rejectioti  of  any  bid  or  proposal 
for  other  reasons  of  the  national  interest 
is  considered  tiecessary,  However, 
information  concerning  rejection  of  bids 
or  offered  prices  for  reasons  of  the 
national  interest  not  described  or 
referred  to  in  Executive  Order  10582 
shall  be  furni^ed  to  the  Executive 
Office  of  the  F^esident,  Office  of 
.Management  ind  Budget. 

5.  Section  1-^.104-5  is  amended  by 
revising  the  injtroductory  material  in 
paragraph  (a)  lo  read  as  follows: 

§1-6.104-5     Contract  clause. 

(a)  The  follqwing  clause  shall  be 
inserted  in  all  contracts  for  supplies  and 
in  contracts  fair  services  which  involve 
the  furnishing  of  supplies;  except  that  it 
(1)  need  not  b(i  inserted  in  contracts 
exclusively  fot  articles,  materials,  and 
supplies  for  u9e  outside  the  United 
States  or  whicii  are  of  Panamanian 
origin  for  use  in  the  Canal  Zone  and  (2) 
shall  not  be  infeerted  in  contracts 
involving  civiljaircraft  and  related 
articles  for  wHich  the  Buy  American  Act 
has  been  waived  by  the  United  States 
Trade  Represflntative. 

6.  Subpart  1.1-6.6  is  added  as  follows: 
Subpart  1-6.6— Duty 

§  1-6.600    Scope. 

This  subpart  concerns  the  duty-free 
status  of  purchases  of  civil  aircraft  and 
related  articles. 


§  1-6.601     Solicitations  involving  civil 
aircraft  and  related  articles. 

(a)  Title  VT  of  the  Trade  Agreements 
Act  of  1979  permits  certain  articles  to  be 
admitted  duty-free  if  they  are  certified 
for  use  in  accordance  with  section  601  of 
the  act. 

(b)(1)  Whenever  the  term  "certified  for 
use  in  civil  aircraft"  is  used  in  an  item 
description,  the  importer  shall  file  a 
written  statement,  accompanied  by  such 
supporting  documentation  as  the 
Secretary  of  the  Treasury  may  require, 
with  the  appropriate  customs  officer. 

(2)  The  statement  shall  indicate  that 
the  imported  article  has  been  imported 
for  use  in  civil  aircraft,  that  it  will  be  so 
used,  and  that  the  article  has  been 
approved  for  such  use  by  the 
Administrator  of  the  Federal  Aviation 
Administration  (FAA). 

(3)  In  the  alternative,  the  statement 
may  indicate  that  the  approval  was  by 
the  airworthiness  authority  in  the 
country  of  exportation,  if  such  approval 
is  recognized  by  FAA  as  an  acceptable 
substitute  for  FAA  certification,  or  that 
an  application  for  approval  for  such  use 
has  been  submitted  to,  and  accepted  by. 
the  Administrator  of  the  Federal 
Aviation  Administration. 

(c)  Importers  shall  furnish  evidence 
(identify  appropriate  tariff  schedule)  to 
contracting  officers  that  an  item  has 
been  certified  for  the  purpose  of  duty- 
free status. 

§  1-6.601-1     Solicitation  provision. 

Solicitations  involving  civil  aircraft 
and  related  articles  shall  include  the 
following  provision: 

Waiver  of  Buy  -American  .■\ct  and  Duty-Free 
Status  for  Civil  .\ircraft  and  Related  .Articles 

(a)  Waiver  of  Buy  American  Act. 

(1)  The  applicability  of  the  Buy  American 
Act  was  waived  on  February  19. 1980.  by  the 
United  States  Trade  Representative  (as 
authorized  by  section  303  of  the  Trade 
Agreements  Act  of  1979  and  section  l-103(b) 
of  Executive  Order  12188  on  January  2,  1980) 
with  respect  to  the  procurement  of  civil 
aircraft  and  related  articles  (i)  of  a  country  or 
instrumentality  which  is  determined  by  the 
United  States  Trade  Representative  to  be  a 
party  to  the  Agreement  on  Civil  Aircraft 
referred  to  in  section  2(c)(10)  of  the  Trade 
Agreements  Act  of  1979.  and  (ii)  that  are 
covered  by  such  Agreement. 

(2)  The  waiver  is  to  be  applied  by  all 
agencies  of  the  United  States  government  in 
consultation  with,  and  when  deemed 
necessary  at  the  direction  of,  the  Office  of  the 
United  States  Trade  Representative. 

(3)  Countries  that  have  been  parties  to  the 
Agreement  since  January  1. 1980  are: 
Canada 

European  Economic  Community  (consisting 
of  Belgium,  Denmark,  The  Federal  Republic 
of  Germany,  France,  Ireland,  Italy. 
Luxembourg,  the  Netherlands,  and  the 
United  Kingdom) 


Norway 
Sweden 
Switzerland 
Japan. 

(4)  The  waiver  is  subject  to  modification  or 
withdrawal  by  the  United  States  Trade 
Representative. 

(b)  Duty-free  status. 

(\]  Title  VI  of  the  Trade  Agreements  Act  of 
1979  permits  certain  articles  to  be  admitted 
duty-free  if  they  are  certified  for  use  in 
accordance  w'ith  section  601  of  the  Act. 

(2)  Importers  shall  furnish  contracting 
officers  with  evidence  that  items  have  been 
certified  for  purposes  of  duty-free  status. 

(End  of  Provision.  I 

(Sec.  205(c),  63  Stat.  390:  40  U.S.C.  486(c)) 

Dated:  September  25.  1980. 
R.  G.  Freeman  III. 
Administrator  of  General  Services. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
(Docket  No.  FEMA  5910] 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  Insurance 
Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
where  the  sale  of  flood  insurance,  as 
authorized  under  the  National  Flood 
Insurance  Program  (NFIP),  will  be 
suspended  because  of  noncompliance 
with  the  flood  plain  management 
requirements  of  the  program. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program  (202)  755-5581  or  Toll 
Free  Line  800-424-8872,  Room  5270,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
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adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  these  communities 
by  publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 


sixth  column  of  the  table.  Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  as  amended, 
provides  that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Office  of  Federal  Insurance  and 
Hazard  Mitigation's  initial  flood 
insurance  map  of  the  community.  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 


the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance,"  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


( 64.6    List  of  Suspended  Communities. 


State 


Connecticut.. 


Z>0 

Kentucky  . 
Do 


Maine.. 


I>3. 


Maryland . 


Massachusetts.. 

Michigan 

Minnesota 


Missouri.. 


Do 

North  Dakota.. 


Do. 


County 


Location 


EHective  dates  ol  auttionzatksn/  Special  flood 

Community  No.  cancellation  oi  sale  ol  flood  hazaid  area 

insuraiKe  in  community  identified 


Ohio 

Pennsylvania .. 


I>o. 


Do. 


Do. 


Fairfield Bridgeport  city  of 

Shawnee Silver  Lake,  city  ol 

do Willard.  city  of 

Campbell Silvef  Grove,  oily  of 

do Wilder,  city  ol 

Kennebec Manchester,  town  ol 

Aroostook Washburn,  town  of 

Caroline Unincorporated  areas 

Middlesex „ Carlisle,  town  ol 

Kent Ada,  township  of 

Le  Sueur Unincorporated  areas 

St  Louis Breckenndge  Hills,  village  of 

do Overtand.  city  of 

Cass Hannrood,  township  of 

do Reed,  township  of 

Montgomery Kettering,  city  of 

Westmoreland Ugonier,  borough  of 

Susquehanna Oaklarxj,  townslvp  ol 

do Susquehanna  Depot,  borough  of 

Lycoming Watson,  townsfiip  ol 


0900026 Aug.   7,   1973.  emergency,  Oct   15, 

1980,  regular,  Oct    15.  1980,  sus 

pended 
200335B Dec    26,   1974.  emergency,  Oct    15 

1980,  regular.  Oct    15,   1980.  sus 

pended 
200337B Aug    25,   1975,  emergency,  Oct    15 

1980.  regular.  Oct    15,   1980,  sus 

perxjed 
210040A Oct    15,   1974,   emergency,  Oct   15 

1980,  regular.  Oct.   15.   1980,  sus 

perKted 
2100416 Oct    24,   1974,  emergency,  Oct   15 

1980,  regular,  Oct    15,   1980,  sus 

pended 
230239B May  30,   1975, 

1980,  regular. 

pended 
230037A June  23.   1975. 

1980.  regular. 

pended. 
240130B June  18.  1974. 

1980,  regular, 

pended 
250187B Jan.   13,   1976. 

1980.  regular. 

pended 
2602486 Sept   4,   1973 

1980,  regular 

pended 
270246A Mar    23.    1973, 

1980,  regular. 

pended. 
2903376 July   18.   1975, 

1980.  regular, 

pended 
2903756 May   22.   1974, 

1980.  regular 

pended 
380259A Mar    23,   1978, 

1980,  regular, 

pended. 
380257A Dec.  27,   1977, 

1980,  regular. 

pended 
390412B Dec    12,   1973, 

1980,  regular. 

pended. 
422180B Apr    30,   1975, 

'980,  regular 


pended 
422581A Nov    13.   1975 

1980.  regular 

pended 
4208166 Apr.    1,    1975 

1980,  regular. 

pended 
420661B May  4.    1973, 


1980,  regular, 
perKled 


emergency,  Oct    15, 
Oct    15,  1980,  sus- 

emergency,  Oct.   15 
Oct    15,   1980,  sus 

emergency,  Oct   15, 
Oct    15.   1980,  sus 

emergency,  Oct    15 
Oct   15,  1980,  sus- 

emergency,  Oct   15 
■,  Oct    15,   1980,  sus 

emergency,  Oct  15, 
Oct  15,  1980,  sus 

emergency,  Oct   15 
Oct    15,  1980,  sus 

emergency.  Oct   15 
Oct  15,  1980,  sus 

emergerxry,  Oct    15 
Oct    15,   1980,  sus- 

emergency,  Oct    15 
Oct    15,   1980,  sus 

emergency,  Oct    15 
Oct    15,  1980,  sus 

emergerKy,  Oct.  15, 
r,  Oct    15,  1980,  sus. 

emergency.  Oct   15 
.  Oct    15.   1980,  sus 

emergency,    Oct,    1 5, 
Oct    15,   1980,  sus- 

emergency,   Oct,    1 5 
r,  Oct   15.   1980,  sus 


Sept  13.  1974 
Feb  11. 1977 

May  31,  1974 
Oct  24.  1975 

Aug   16,  1974 
June  18,  1976 

Feb  1,  1974 


Feb  15,  1974 
May  7.  1976 

Dec  6,  1974 
July  9,  1976 

Aug  20,  1976 


April  4.  1975 
Jan  6.  1978 

Aug.  16,  1974 
Dec  10,  1976 

Nov  22,  1974 
Feb,  6,  1976 


Dec.  7, 1973 
July  30,  1976 

Jan  23, 1974 
June  4,  1976 


May  31,  1974 
June  25.  1976 

Apr  12.  1974 
May  14,  1976 

Dec  27.  1974 


June  21,  1974 
June  4,  1976 

Aug  9,  1974 
Oct  10,  1975 


Date  ' 


Oct.  15.  1980. 


Do 


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do. 
Do 
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County 


Location 


wOmrnunrty  No 


Virgin  Islands. 
A  est  Virgiraa 


EMectjve  dales  of  auttxxizatiofi/ 

cancelation  of  sale  o<  flood 

visurance  m  community 


Special  flood 
nazard  area 


Date 


Franltiin 


Jeflersofi Unincorporated  areas.. 


RicMord.  town  of _ 5002186 Sect    22    '976    emergency    Oct    i5 

1980  'egulaf  Oct  '5  1960  sus- 
pended 
Oct  6  1975  emergency  Oct  15 
'980  regular  Oct  15  1980  sus 
perxjed 
.  Dec  15  1980  emergency  Oct  15 
'980  regular  Oct  '5  '980  sus 
pended 


Commonwealth  of  the  Virgin  Is-   780000B. 

lands. 


54000656.. 


Mar   15,  1974 
Oct  22.  1976 


Feb    25,  1977 


Dec    ?C    '974 
Jan    9    1976 


Do 


Do 


Do. 


'  Date  cart  im  Federal  assistance  no  longer  available  m  special  flood  hazard  area. 

(National  Rlood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28.  1969  (.33  FR  17804. 
Nov.  28.  1968).  as  amended.  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
.Administrator) 

issued   September  24.  1980. 
Giona  SI    limenez. 
Federal  Insurance  Administrator. 

FR  n.-,    iv^vi«20  Filed  10-3-80-.  8:45  am| 
Billing  CODE  S718-03-M 


44  CFR  Partes 

(Docket  No.  FEMA  5909 

Identification  and  Mapping  of  Special 
Hazard  Areas 

AGENCY:  f  t'deral  Insurance 
.Adnnnisiration.  FEMA. 
action:  Filial  rule. 

SUMMARY:  The  purpose  of  this  rule  is  to 

provide  a  aumulative  list  of  communities 
through  AiKust  31,  1980  for  which  the 
Federal  Inatirance  Administrator  has 
recently  issued  a  new  or  revised  Flood 
Insurance  ^ate  Map  (FIRM)  or  a  letter  of 
notificatiorl  of  final  flood  hazard 
determination.  The  FIRM(s)  usually 
provide  waiter  surface  elevations  for 
Special  Flood  Hazard  Areas.  The 
engineering  date  on  the  FIRM  is  used  by 
local  community  officials  as  the  basis 
for  flood  plain  management  measures  to 
reduce  future  flood  losses;  it  is  also  the 
basis  for  adtuarial  rates  for  flood 
insurance,  the  letter  of  notification  is 
the  basis  fof  a  community's 
participation  in  the  regular  phase  of  the 
.Vational  Flood  Insurance  Program. 
EFFECTIVE  DATES:  The  effective  date  of 
the  most  recent  map  or  program  action 
is  'isr^d  in  the  last  co!L.mn 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  RobtT!  C  Chappell,  National  Flood 
Insurance  I»rosram.  (202)  426-1460  or 
Toll  Free  Lire  800-424-8872,  Room  5150, 
451  Sevent.h  Stree!   S\\     Washington, 
DC  20410 

SUPPLEMENTARY  INFORMATION:  This 
cumuidtive  list  supplements  the  one 
previously  publis.hed  d!  44  FR  61005- 
61038  on  October  23.  1979  under  44  CFR 
65.4  (formerly  24  CFR  1915.4).  This 
regulation  also  provides  a  cumulative 
list  of  communities  with  minimal  flood 
hazard  areas  (44  CFR  65.7]  and 
communities  with  no  special  flood 


hazard  areas  (44  CFR  65.8).  The  effective 

date  of  the  most  recent  program  action 
or  revision  for  the  communities  listed 
will  not  appear  in  the  Code  of  Federal 
Regulations  except  for  the  page  number 
of  this  entry  in  the  Federal  Register.  The 
entries  read  as  follows: 

§  65.4     List  of  Communities  with  detailed 
engineering  data  (FIRM  s). 

;  55  7     List  of  Communities  with  minimal 
hazard  areas. 

^  65.8     List  of  Communities  with  no  special 
flood  hazard  areas 
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(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28,  1969  (33  F.R. 
17804.  Nov.  28.  1968).  as  amended,  42  U.S.C. 
4001-4128;  Executive  Order  12127,  44  PR 
19367;  and  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  September  19.  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc  80-30838  Filed  10-3-80:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

46  CFR  Part  385 

Researcti  and  Development  Grant  and 
Cooperative  Agreements  Regulations 

AGENCY:  Maritime  Administration, 

Commerce. 

ACTION:  Final  regulations. 

summary:  The  new  Part  385  sets  forth 
regulations  governing  research  and 
development  grant  and  cooperative 
agreements  by  the  Maritime 
Administration  (MarAd).  It  implements 
MarAd's  authority  to  use  financial 
assistance  instruments:  implements  final 
Office  of  Management  and  Budget 
(OMB)  guidance  on  implementation  of 
the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977  (Pub.  L  95-224), 
43  FR  36860,  and  OMB  Circular  Nos.  A- 
102  and  A-110:  enunciates  policy  for 
providing  financial  assistance  to 
individuals  and  to  nonprofit  and 
profitmaking  organizations;  and 
establishes  a  coherent  regulatory  basis 
for  MarAd's  use  of  financial  assistance 
instruments  in  the  research  and 
development  program. 

The  effect  of  this  rule  will  be  to 
establish  an  administrative  basis  for  the 
application  for.  and  award  and 
administration  of,  MarAd  financial 
assistance  in  its  research  and 
development  program. 

DATES:  Effective  date:  October  6, 1980. 
Comment  date:  Comments  are  due  on  or 
before  December  5,  1980. 

ADDRESS:  Send  comments  to:  Secretary, 
Maritime  Administration,  Room  3099-B, 
Department  of  Commerce  Building,  14th 
&  E  Sts..  NW.,  Washington.  D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Roche,  Office  of  Commercial 
Development  (M-900.2),  Maritime 
.■\dministration.  Room  4885,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Telephone:  (202)  377^113. 


SUPPLEMENTARY  INFORMATION: 
I.  Regulatory  Requirements 

The  MarAd  assistance  regulations  are 
published  in  their  entirety,  as  final 
regulations  in  this  issue  of  the  Federal 
Register,  in  accordance  with  the 
requirements  of  the  Administrative 
Procedure  Act,  as  amended.  (5  U.S.C. 
551  et  seq.].  Under  section  204(b), 
Merchant  Marine  Act,  1936.  as  amended 
(46  U.S.C.  1114(b)),  the  Secretary  of 
Commerce  is  authorized  to  prescribe 
such  procedural  and  administrative 
rules  and  regulations  as  he  may 
determine  necessary  or  appropriate  to 
administer  and  manage  the  functions 
vested  in  him.  This  authority  has  been 
delegated  to  MarAd  for  the  program  at 
hand. 

Note. — MarAd  has  determined  that  this 
proposed  regulation  does  not  contain  a  major 
proposal  requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821,  as  amended,  and  OMB  Circular  A-107. 
MarAd  also  has  determined  that  the 
regulation  will  not  affect  the  quality  of  the 
environment. 

II.  Background 

MarAd  has  numerous  and  broad 
statutory  authority  to  undertake: 
research,  development,  fabrication  and 
test  operation  of  experimental  facilities 
and  equipment;  collection  and 
dissemination  of  maritime  technical  and 
engineering  information;  and  studies  to 
improve  water  transportation  systems. 

The  Merchant  Marine  Act,  1936,  as 
amended  (46  U.S.C.  1101-1294),  read  in 
conjuction  with  the  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977 
(Pub.  L.  95-224)  and  other  applicable 
authorities  authorize  MarAd  to  use  grant 
and  cooperative  agreements. 

Office  of  Management  and  Budget 
Circular  Nos.  A-102  and  A-110 
established  uniform  administrative 
guidelines  for  grant  and  cooperative 
agreements  with  State  and  local 
governments,  federally  recognized 
Indian  tribal  governments  and  public 
and  private  institutions  of  higher 
education,  public  and  private  hospitals, 
and  other  quasi-public  and  private 
nonprofit  organizations.  In  these 
circulars,  OMB  requires  that  Federal 
agencies  issue  appropriate  implementing 
regulations. 

Providing  certain  forms  of  financial 
assistance  to  profitmaking  organizations 
is  part  of  MarAd's  statutory  mission. 
OMB  has  provided  policy  through 
Circular  Nos.  A-102  and  A-110  for 
public  and  nonprofit  recipients  of 
Federal  financial  assistance.  OMB  has 
not  issued  policy  regarding  Federal 
financial  assistance  to  profitmaking 
organizations.  Section  3(3)  of  Pub.  L.  95- 
224  allows  profitmaking  organizations  to 
receive  Federal  financial  assistance  to 


accomplish  a  public  purpose  of  support 
and  stimulation  authorized  by  statute. 

There  is  no  comprehensive  Federal- 
wide  regulation  giving  coherent 
guidance  for  the  conduct  of  Federal 
assistance  activities.  These  MarAd 
regulations  will  implement  and  establish 
uniform  administrative  requirements  for 
MarAd  grant  and  cooperative 
agreements  in  furtherance  of  its 
research  and  development  program.  To 
the  extent  provided  in  these  regulations, 
this  administrative  standard  will  be 
implemented  in  program  solicitations 
and  program  regulations  which  use 
financial  assistance  instruments. 

In  summarv.  these  MarAd  regulations 
are  needed  to:  implement  MarAd's 
authority  to  use  financial  assistance 
instruments  in  its  research  and 
development  program;  implement  OMB 
Circular  Nos.  A-102  and  A-110;  set 
policy  for  providing  financial  assistance 
to  profitmaking  organizations;  and 
establish  a  coherent  regulatory  basis  for 
MarAd's  use  of  financial  assistance 
instruments  in  its  research  and 
development  program. 

III.  Approach 

These  MarAd  regulations  are 
intended  to  contain  regulatory  material 
concerning  administrative  and  other 
Federal  requirements  applicable  to 
recipients  of  financial  assistance 
instruments,  particularly  with  respect  to 
grant  and  cooperative  agreements. 
Nonregulatory  administrative 
requirements  necessary  for  MarAd's 
internal  management  of  financial 
assistance  instruments  will  be 
developed  in  an  internal  MarAd 
Financial  Assistance  Manual  available 
to  the  public  upon  request. 

The  MarAd  regulations  represent  the 
minimum  beginning  of  an  assistance 
regulatory  system  for  MarAd's  research 
and  development  program.  Additional 
policies  will  be  added  and  modifications 
adopted  as  needed. 

IV.  Effect  on  Existing  Policies 

Prior  research  and  development 
activities  had  been  conducted  with 
standard  procurement  forms  and 
policies  contained  in  the  Federal 
Procurement  Regulations.  No  grant  or 
cooperative  agreements  policies  existed. 

V.  General 

MarAd  has  determined  that  this  rule 
does  not  involve  a  substantial  issue  of 
fact  or  law,  that  it  is  unlikely  to  have  a 
substantial  impact  on  the  Nation's 
economy  or  large  numbers  of  individuals 
or  businesses,  and  that  preparation  of  a 
regulatory  analysis  is  not  required.  This 
determination  is  based  on  the  fact  that 
this  rule  in  major  part  implements 


66168  Federal  Register  /  Vol.  45.  No.  195  /  Monday,  October  6,  1980  /  Rules  and  Regulations 


financial  assistance  guideline  policies 
which  have  been  published  by  0MB  and 
does  not.  in  its  own  right,  establish 
eligibility  for.VfarAd  assistance 
programs 

While  the3e  regulations  are  significant 
within  the  meaning  of  E.O.  12044.  as 
implemented  by  Department  of 
Com.m.erce  and  MarAd  procedures  (44 
FR  2084,  January  9,  1979).  they  are  being 
issued  on  an  interim  basis,  effective 
immediately,  because  MarAd  finds  that 
the  need  to  have  regulations  in  place  to 
implement  the  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977 
makes  it  im.practicable  to  publish  in 
proposed  form.  However.  MarAd 
requests  and  encourages  the  submission 
of  data,  views  and  comments  with 
respect  to  these  regulations  within  60 
days  of  publication.  All  comments  will 
be  available  for  inspection  during 
normal  working  hours  in  Room  3099B 
Department  of  Commerce  Building. 
After  evaluating  the  information 
received.  MarAd  will  make  any 
appropriate  pevisions  to  these 
regulations 

According^,  a  new  "Part  385 — 
Research  anq  Development  Grant  and 
Cooperative  Agreements  Regulations"  is 
added  to  "CHapter  II — Maritime 
Administration,  Department  of 
Commerce,"  'Title  46 — Shipping,"  of  the 
Code  of  Fedflral  Regulations. 

PART  385— RESEARCH  AND 
DEVELOPMENT  GRANT  AND 
COOPERATIVE  AGREEMENTS 
REGULATIONS 

General 

Sees 

385  1     Scope. 

Regulation  System 

383,2  Scope,  j 

385  3  Purposd. 

3854  .-\ulhurily. 

385.5  Applicaibility. 

385  6  Exclusiens. 

385  ~  Issuance. 

385  8  .Arrangsment. 

385  9  E\c(  piions,  deviations,  or  waivers. 

Derinition  of  Terms 

385  20     Scope. 
385  21     Definitions. 

General  Policies 

38t  Jl     Scope. 

3fl5  il     Selection  of  award  iustrument. 

3ti5  33    Unsolicited  applications  and 

proposals  for  financial  assistance 

awards. 
385  34     Responsibility  for  issuing 

solicitations  for  proposals  or 

applications 
385  35     Program  opportunity  notices 
385  36     Public  notice  of  availability  of 

assistance  awards. 


Sec 

385.37  Requirement  for  unrestricted 
solicitations  for  discretionary  assistance 
awards. 

385.38  Joint  funding. 

385.39  Socio-economic  and  environmental 
policies. 

385.40  Disputes. 

Criteria  for  Award 

385.50  Scope. 

385.51  Criteria:  projects. 

385.52  Criteria:  applicant. 

Forms  of  Agreement 

385.60  Scope. 

385.61  Grant  and  cooperative  agreements: 
Special  provisions. 

385.82    Grant  and  cooperative  agreements: 
Standard  general  provisions. 
Authority;  Sec.  204(b).  Merchant  Marine 
Act,  1936.  as  amended  (46  U.S.C.  1114(b)); 
Reorganization  Plans  No.  21  of  1950  (64  Stat. 
1273).  and  No.  7  of  1961  (75  Stat.  840).  as 
amended  by  Pub.  L.  91-469  (84  Stat.  1036): 
Department  of  Commerce  Organization  Order 
10-8  (36  FR  19707.  July  23,  1973);  and 
Secretary's  Circular  30  [November  5, 1979). 

General 

§385.1     Scope. 

This  part  sets  forth  information  about 
the  Maritime  Administration  (MarAd) 
assistance  regulations:  Their  purpose, 
authority,  applicability,  issuance, 
arrangement,  implemeptation.  and 
exception  procedure;  definitions  of 
terms:  and  general  MarAd  assistance 
policies. 

Regulation  System 

§  385.2    Scope. 

Sections  385.2  through  385.9  set  forth 
introductory  information  pertaining  to 
the  MarAd  assistance  regulations:  Their 
purpose,  authority,  applicability, 
exclusions,  issuance,  arrangement, 
publication,  and  exceptions. 

§  385.3     Purpose. 

Sections  385.2  through  385.9  establish 
the  MarAd  assistance  regulations  which 
codify,  implement,  and  publish  uniform 
assistance  policies  and  selected 
procedures  applicable  to  MarAd  and 
recipients  of  MarAd  assistance  awards. 
The  MarAd  assistance  regulations  do 
not.  in  and  of  themselves,  provide 
authority  for  the  use  of  assistance 
instruments  nor  the  making  of 
assistance  awards  where  statutory 
authority  has  not  been  otherwise 
provided.  Generic  authority  to  award 
grants  and  cooperative  agreements  is 
provided  in  Pub.  L  95-224,  the  Federal 
Grant  and  Cooperative  Agreement  Act 
of  1977.  The  assistance  regulations  are 
distinct  from  the  Federal  and  MarAd 
and  Department  of  Commerce 


§  385,4     Authority. 

The  MarAd  assistance  regulations  are 

issued  pursuant  to  Section  204(b)  of  the 
Merchant  Marine  Act.  1936.  as  amended 
(46  U.S.C.  in4(b)).  and  pursuant  to 
delegation  of  authority  by  the  Secretary 
of  Commerce  to  the  Assistant  Secretary 
for  Maritime  .Affairs. 

§  385.5     Applicability. 

The  MarAd  assistance  regulations 
apply  to  all  MarAd  research  and 
development  programs  which  will  result 
in  assistance  awards,  and  to  all 
recipients  eligible  for  MarAd  assistance 
awards  such  as  state  and  local 
governments,  institutions  of  higher 
education,  hospitals,  other  nonprofit 
organizations,  individuals,  profitmaking 
organizations,  and  foreign  organizations. 
The  provisions  of  this  part  govern  the 
award  and  administration  of  all  such 
financial  assistance  matters,  including 
resolutions  and  guidelines  issued  by 
MarAd  except: 

(a)  As  otherwise  required  by  statute: 
and. 

(b)  As  otherwise  provided  by  specific 
program  regulations. 

§  385.6     Exclusions. 

Excluded  from  this  part  are 
requirements  pertaining  to  procurement 
contracts  subject  to  the  Federal  Property 
and  Administrative  Services  Act  of  1949 
and  the  Federal  and  MarAd 
procurement  regulations,  interagency 
agreements,  memorandums  of 
understanding  and  programs  or  projects 
which  directly  disseminate  technical 
information,  or  provide  consultation, 
technical  service,  information,  and  data 
counseling  to  recipients  without  the  use 
of  an  assistance  instrument.  Also 
excluded  is  the  sale,  lease,  license,  or 
other  authorization  to  use  Federal 
property,  when  such  use  is  not 
incidental  to  the  purpose  of  stimulation 
or  support. 

§  385.7    Issuance. 

The  MarAd  assistance  regulations  are 
issued  in  the  Code  of  Federal 
Regulations  as  Part  385.  Chapter  II.  of 
Title  46.  Shipping,  after  publication  in 
the  Federal  Register.  Copies  of  the 
MarAd  .issistance  regulations  in  the 
Federal  Register  and  Code  of  Federal 
Reguhitions  may  be  purchased  from  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC.  20402. 

§  385.8     Arrangement. 

(a)  General  Plan.  The  general  format, 
numbering  system,  and  nomenclature 
used  in  this  part  conform  with  Federal 
Register  standards. 
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(b)  Citation.  The  MarAd  assistance 
regulations  will  be  cited  in  accordance 
with  Federal  Register  standards.  Thus. 
this  paragraph,  when  referred  to  within 
divisions  of  the  MarAd  assistance 
regulations,  should  be  cited  as 

"§  385, 8(b)."  When  this  section  is 
referred  to  formally  in  other  documents 
outside  of  this  part,  it  should  be  cited  as 
"46  CFR  385.8(b)." 

(c)  Implementation,  Instructions  and 
procedures  needed  by  MarAd  to 
internally  implement  this  part  will  be 
contained  in  a  separate  MarAd 
Financial  Assistance  Manual,  which  will 
be  available  to  the  public  upon  request. 

§  385.9    Exceptions,  deviations,  or  waivers. 

Requests  for  exceptions,  deviations, 
or  waivers  from  the  requirements  of  this 
part,  unless  exceptions  are  required  by 
program  legislation  or  program 
regulations,  shall  be  submitted  to  the 
Grants  Officer.  Exceptions  may  be 
approved  by  the  Grants  Officer  on 
matters  within  the  scope  of  his 
authority,  or  obtained  by  said  Grants 
Officer  from  higher  authority  within  the 
Department  of  Commerce  or  from  the 
Office  of  Management  and  Budget  when 
required  by  law  or  other  applicable 
Federal  requirement. 

Definition  of  Terms 

§  385.20    Scope. 

Only  those  definitions  needed  to 
understand  this  part  will  be  defined. 
Generally,  terms  defined  elsewhere  in 
statutes,  0MB  circulars,  and  other 
Federal  requirements  will  not  be 
restated.  Special  attention  is  directed  to 
the  definitions  in  the  Standard  General 
Provisions  of  MarAd's  grant  and 
cooperative  agreements  (See  §  385.62). 

§  385.21     Definitions. 

(a)  Assistance"  is  where  the 
principal  purpose  of  the  relationship  is 
the  transfer  of  money,  property,  services 
or  anything  of  value  to  a  recipient  in 
order  to  accomplish  a  public  purpose  of 
support  or  stimulafion  authorized  by 
Federal  statute  rather  than  of 
acquisition,  by  purchase,  lease,  or 
barter,  of  property  or  services  for  the 
direct  benefit  or  use  of  the  /'^deral 
Government. 

(b)  ".'\ssistance  instrument"  is  a 
general  term  which  identifies  a  class  of 
instruments  used  to  award  assistance. 
These  instruments  include  grant  and 
cooperative  agreements,  as  defined  in 

§  385.32  (c)  and  (d)  below. 

(c)  "Act"  means  the  Federal  Grant 
and  Cooperative  .•Xgreement  Act  of  1977 
(Pub.  L.  95-224). 

(d)  "MarAd"  means  the  Maritime 
Administration  within  the  Department 
of  Commerce. 


(e)  "Secretary"  means  the  Secretary  of 
Commerce, 

(f)  "Assistant  Secretary"  means  the 
Assistant  Secretary  of  Commerce  for 
Marifime  Affairs  to  whom  the  Secretary 
has  delegated  authority  to  administer 
within  MarAd  the  provisions  of  the  Act. 

(g)  "Grants  Officer"  means  the 
primary  delegate  of  the  Assistant 
Secretary  responsible  for  administration 
of  grants  and  cooperative  agreements 
for  research  and  development  within 
MarAd. 

(h)  "Awards  Officer"  means  the 
principal  executive  subordinate  to  the 
Grants  Officer  responsible  for  the  day- 
to-day  administration  of  grants  and 
cooperative  agreements  for  research  and 
development. 

General  Policies 

§  385.31    Scope. 

Sections  385.31  through  385.62  set 
forth  the  regulations  applicable  to  all 
assistance  instruments  as  defined 
herein. 

§  385.32    Selection  of  award  Instrument. 

(a)  General.  Th\s  section  provides 
guidance  on  the  appropriate  use  of 
award  instruments  consistent  with  the 
Act  and  the  supplementary 
interpretative  guidelines  required  by 
Secfion  9  of  the  Act,  which  were 
pubHshed  by  the  0MB  in  the  Federal 
Register  of  August  18, 1978  (41  FR 
36860),  and  are  incorporated  by 
reference  herein.  This  section  applies  to 
all  program  and  individual  transactions 
where  the  choice  of  award  instruments 
is  within  the  administrative  discretion  of 
MarAd  and  is  not  otherwise  prescribed 
or  limited  by  law.  A  variety  of  award 
instruments  is  available  as  the  means 
for  defining  the  terms  and  conditions 
and  the  nature  of  the  relationship 
between  MarAd  and  eligible  recipients. 
The  award  instruments  are  intended  to 
be  different  in  purpose,  application, 
content,  and  nature.  When  properly 
employed,  they  create  different 
relationships  between  the  parties. 
Because  of  these  differences,  the 
decision  to  use  a  particular  instrument 
must  be  made  deliberately.  The 
determination  of  whether  a  program,  to 
be  implemented  through  individual 
transactions,  is  principally  one  of 
acquisition  or  assistance  will  be  made 
by  the  Grants  Officer,  MarAd  generally 
will  employ  the  cooperative  agreement 
form  of  assistance  instrument  but  will 
employ  the  grant  form  where  deemed 
appropriate. 

(b)  Procurement  contract.  A 
procurement  contract  shall  be  used  as 
the  legal  instrument  to  refiect  a 
relationship  between  the  Federal 


Government  and  a  state  or  local 
government  or  other  recipient  whenever 
(1)  the  principal  purpose  of  the 
instrument  is  the  acquisition  by 
purchase,  lease,  or  barter,  of  property  or 
services  for  the  direct  benefit  or  use  of 
the  Federal  Government:  or  (2) 
whenever  MarAd  determines  in  a 
specific  instance  that  the  use  of  a  type 
of  procurement  contract  is  appropriate. 
(c)  Grant  agreement.  A  type  of  grant 
agreement  shall  be  used  as  the  legal 
instrument  to  refiect  a  relaUonship 
between  the  Federal  Government  and  a 
state  or  local  government  or  other 
recipient  whenever  the  principal 
purpose  of  the  relationship  is  the 
transfer  of  money,  property,  services,  or 
anything  of  value  to  the  stale  or  local 
government  or  other  recipient  in  order  to 
accomplish  a  public  purpose  of  support 
or  stimulation  authorized  by  Federal 
statute,  rather  than  acquisition,  by 
purchase,  lease,  or  barter,  of  property  or 
services  for  the  direct  benefit  or  use  of 
the  Federal  Government:  and  no 
substantial  involvement  is  anticipated 
between  MarAd.  acting  for  the  Federal 
Government,  and  the  state  or  local 
government  or  other  recipient  during 
performance  of  the  contemplated 
activity, 

(d)  Cooperative  agreement.  A  type  of 
cooperative  agreement  shall  be  used  as 
the  legal  instrument  to  reflect  a 
relationship  between  the  Federal 
Government  and  a  slate  or  local 
government  or  other  recipient  whenever 
the  principal  purpose  of  the  relationship 
is  the  transfer  of  money,  property, 
services,  or  anything  of  value  to  the 
state  or  local  government  or  other 
recipient  in  order  to  accomplish  a  public 
purpose  of  support  or  stimulation 
authorized  by  Federal  statute,  rather 
than  acquisition  by  purchase,  lease,  or 
barter,  of  property  or  services  for  the 
direcl  benefit  or  use  of  the  Federal 
Government:  and  substantial 
involvement  is  anticipated  between 
MarAd,  acting  for  the  Federal 
Government,  and  the  state  or  local 
government  or  other  recipient  during 
performance  of  the  contemplated 
activity. 

§  385.33    Unsolicited  applications  and 
proposals  for  financial  assistance  awards. 

(a)  Policy.  Although  it  is  MarAd 
policy  to  solicit  applications  and 
proposals  for  assistance  awards  where 
possible.  MarAd  also  values  obtaining 
innovative  ideas,  methods,  and 
approaches  in  maritime  transportation 
areas  offered  by  the  public  through 
unsolicited  applications  and  proposals. 
It  is  the  policy  of  the  Government  to 
foster  and  encourage  the  submission  of 
unsolicited  proposals.  This  §  385.33  is 
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designed  to  encourage  the  submisson  of 
unsolicited  proposals  relating  to 
MarAd's  rnnsion  and  to  eliminate 
restraints  which  discourage  the 
generation  and  acceptance  of  innovative 
ideas  through  unsolicited  proposals. 

(b)  Scope^  This  section  applies  to 
unsolicited  proposals  being  considered 
for  support  through  an  assistance 
instrument.  This  section  does  not  apply 
when  a  procurement  contract  is  the 
appropriate  award  instrument  in 
accordance  with  §  385.32(b). 

(c)  DeUnitjon  of  unsolicited  proposal 
The  term  "ursolicited  proposal"  means 
a  written  offer  to  perform  a  proposed 
task  or  effort,  mitiated  and  submitted  to 
MarAd  by  a  prospective  recipient 
(offeror)  without  solicitation  by  MarAd, 
and  with  the  objective  of  obtaining  an 
award.  The  lerm  may  include  both 
requests  for  support  of  a  new  project 
and  requests  for  additional  support  of  a 
previously  funded  project  (renewals). 

(d)  Advance  consultation. 
Organizations  or  individuals  who  are 
interested  m  submitting  an  unsolicited 
proposal  are  encouraged,  before 
expending  extensive  effort  in  preparing 
a  detailed  unsolicited  proposal  or 
submitting  any  proprietary  information 
to  the  Government,  to  make  preliminary 
inquiries  of  MarAd  program  staff  as  to 
the  general  interest  in  the  type  of  project 
contemplated.  F*rior  contact  with  agency 
technical  personnel  is  permissible  and  is 
encouraged,  with  the  limited  objectives 
of  conveying  to  the  prospective  recipient 
an  understanding  of  the  agency  mission 
and  interest  relative  to  the  type  of 
project  contemplated.  The  project  officer 
shall  not  indicate  or  imply  in 
discussions  with  the  potential  proposer 
that  a  proposal  will  result  in  an  award. 
Nothing  IS  to  be  suggested  to  encourage 
or  authorize  the  potential  proposer  to 
perform  any  work  at  MarAd  expense  in 
anticipation  of  support  or  an  award,  if 
there  have  been  prior  discussions  with  a 
particular  MarAd  program  office,  a 
statement  of  this  fact  should  be  stated 
on  the  face  of  the  proposal. 

(e)  Guides.  Guides  for  preparing  the 
content  of  unsolicited  proposals  are 
available  from  the  Awards  Officer  (M- 
900).  .Maritime  .Administration.  Room 
4885.  US  Department  of  Commerce, 
Washington.  D.C.  20230. 
.Notwithstanding  these  guides,  state  and 
local  governments  may  submit 
unsolicited  applications  or  proposals 
using  the  application  forms  authonzed 
by  0MB  Circular  .No.  A-102.  Attachment 
M 

(f)  Submission  point.  All  unsolicited 
proposals  for  new  or  renewals  of 
financial  assistance  awards  shall  be 
submitted  to  Awards  Officer  (M-900), 
Maritime  Administration,  Room  4885. 


U.S.  Department  of  Commerce, 
Washington.  D.C.  20230. 

(g)  Receipt  and  review.  (1)  Receipt  of 
unsolicited  proposals  will  be 
acknowledged  promptly  by  the  Awards 
Officer  and  then  forwarded 
expeditiously  to  potentially  interested 
program  offices  for  comment.  Each 
unsolicited  proposal  that  is  circulated 
for  a  comprehensive  evaluation  shall 
have  a  legend  attached  or  imprinted  on 
it  by  the  Awards  Officer,  identifying  it 
as  an  unsolicited  proposal  and  stating 
that  it  shall  be  used  only  for  purposes  of 
evaluation. 

(2)  The  responsible  program  officials 
shall  evaluate  the  proposal  fairly  and 
objectively  using  the  criteria  in  §§  385.50 
through  385.52. 

(3)  An  unsolicited  proposal  may 
include  data  which  the  proposer  does 
not  want  disclosed  for  purposes  other 
than  the  evaluation  of  the  proposal.  In 
such  case,  the  proposer  should  mark 
each  page  containing  such  data  with  the 
words  "Proprietory  Data — Restricted 
Use"  at  the  top  of  the  page.  In  the  event 
that  an  unsolicited  proposal,  in  whole  or 
in  part,  indicates  that  the  proposer 
wishes  to  impose  restrictions  on  the  use 
or  disclosure  of  the  data  contained  in 
the  proposal,  MarAd  personnel  handling 
the  proposal  will  take  care  to  ensure 
that  the  information  in  the  proposal  is 
not  disclosed  outside  of  MarAd.  The 
Awards  Officer  has  responsibility  for 
ensuring  that  proposal  reviewers  are 
free  of  any  direct  affiliation  with  the 
individual(s)  or  institution  submitting 
the  proposal.  MarAd  policy  on  the  use  of 
information  contained  in  proposals  is  to 
use  such  information  only  for  evaluation 
purposes,  except  to  the  extent  such 
information  is  generally  available  to  the 
public,  is  already  the  property  of  the 
Government,  or  is  available  to  the 
Government  without  restriction. 
Accordingly,  if  a  proposal  contains 
information  the  proposer  wishes  to 
protect,  the  proposer  shall  mark  the 
cover  page  of  the  proposal  with  the 
following  Notice: 

Notice:  The  data  contained  in  pages  —  of 
this  proposal  have  been  submitted  in 
confidence  and  contain  trade  secrets  and/or 
privileged  or  confidential  commercial  or 
financial  information,  and  such  data  shall  be 
used  or  disclosed  only  for  evaluation 
purposes:  Provided.  That  if  this  proposer 
receives  an  award  as  a  result  of  or  in 
connection  with  the  submission  of  this 
proposal  the  Government  shall  have  the  right 
to  use  or  disclose  the  data  herein  to  the 
extent  provided  in  the  award.  This  restriction 
does  not  limit  the  Governments  right  to  use 
or  disclose  data  obtained  without  restriction 
from  any  source,  including  the  proposer. 

MarAd  shall  ensure  that  all  copies  of  the 
proposal  carry  the  above  Notice,  and 


that  it  is  not  disclosed  outside  MarAd, 
except  with  the  consent  of  the  proposer. 

(h)  Criteria  for  acceptance  of  an 
unsolicited  proposal  are  those  listed  in 
§§  385.50  through  385.52.  If  an 
unsolicited  proposal  fails  to  meet  any  of 
the  criteria,  the  proposer  will  be  notified 
by  the  Awards  Officer  in  accordance 
with  paragraph  (j)  of  this  section. 

(i)  Funding  determination.  The 
responsibility  for  deciding  funding 
availability  rests  solely  with  the  Grants 
Officer  and  will  not  be  considered  by 
the  proposal  reviewers. 

(j)  Nonsupport  of  proposal.  If  the 
proposal  does  not  offer  sufficient 
technical  merit  or  program  value:  is  not 
relevant  to  the  accomplishment  of  a 
public  purpose  authorized  by  MarAd 
program  legislation;  or  if  funds  are  not 
available:  the  proposal  will  be  returned 
to  the  proposer,  if  the  proposer  so 
requests.  The  Awards  Officer  shall 
prepare  a  letter  to  the  proposer  which 
sets  forth  the  basis  for  rejection  of  the 
unsolicited  proposal  or  application. 

(k)  Support  of  proposal.  There  is  no 
prescribed  format  for  the  program 
documentation  necessary  to  justify 
providing  assistance.  The  minimum 
requirements  are  that:  there  be  a 
reasonable  basis  for  acceptance  based 
on  the  criteria  set  forth  in  §§  385.50 
through  385.52:  the  rationale  for 
providing  support  be  written,  and 
approvals  be  obtained  as  required  by 
MarAd:  and,  that  a  copy  of  the 
documentation  be  included  in  the 
assistance  instrument  award  file.  The 
rationale  for  providing  assistance  may 
be  included  in  documents  required  for 
project  approval. 

§  385.34     Responsibility  tor  Issuing 
solicitations  for  proposals  or  applications. 

(a)  It  is  MarAd  policy  to  favor 
solicitation  of  proposals  or  applications, 
where  discretionary  assistance  awards 
are  available,  in  preference  to  relying  on 
unsolicited  proposals,  in  order  to 
maximize  opportunities  for  open 
participation  by  the  public  in  MarAd 
assistance  awards. 

(b)  The  Awards  Officer  shall  be 
responsible  for  issuing  solicitations, 
announcements,  or  the  like,  which  call 
for  the  submission  of  proposals  and 
applications  by  a  certain  due  date 
which,  if  favorably  acted  upon  by 
MarAd,  may  result  in  assistance 
awards. 

§  385.35    Program  opportunity  notices. 

(a)  A  program  opportunity  notice  can 
be  used  to  stimulate  the  flow  of 
unsolicited  proposals  or  applications 
when  the  program  objectives  cannot  be 
defined  sufficiently  to  prepare  a 
program  solicitation. 


(b)  The  program  opportunity  notice 
will  contain  the  following,  at  a 
minimum: 

(1)  A  number  assigned  for  control  and 
reference  purposes; 

(2)  A  brief  description  of  the  broad, 
general  technical  program  or  areas 
needing  investigation  (generally  50 
words  or  less): 

(3)  A  statement  of  the  principal 
program  objective  in  possibly  funding 
unsolicited  proposals  as  either: 

(i)  The  acquisition  of  concepts, 
property,  or  services  for  the  direct   " 
benefit  or  use  of  the  Federal 
Government;  or 

(ii)  The  transfer  of  money,  property,  or 
services  to  a  recipient  for  support  or 
stimulation  authorized  by  Federal 
statute; 

(4)  A  statement  about  how  unsolicited 
proposals  will  be  evaluated  and 
accepted: 

(i)  If  the  principal  program  objective  is 
to  accomplish  a  public  purpose  of 
support  or  stimulation,  the  criteria  in 
§§  385.50  through  385.52  shall  be 
applied; 

(ii)  If  the  principal  program  objective 
is  the  acquisition  of  concepts,  property, 
or  services  for  the  direct  benefit  or  use 
of  the  Federal  Government  (i.e., 
procurement),  the  policy  regarding 
evaluation  and  acceptance  of 
unsolicited  proposals  in  41  CFR  9-4.9 
shall  apply; 

(5)  Restrictions,  if  any,  as  to  who  may 
submit  proposals; 

(6)  A  contact  where  additional 
information  may  be  obtained; 

(7)  An  expiration  date  which 
identifies  when  the  program  opportunity 
notice  will  no  longer  be  current.  This 
date  shall  not  be  used  as  a  required 
common  due  date  for  submission  of 
proposals; 

(8)  A  statement  that  MarAd  reserves 
the  right  to  support  or  not  support,  in 
whole  or  in  part,  any  or  all  proposals 
received; 

(9)  A  statement  that  MarAd  assumes 
no  responsibility  for  any  costs 
associated  with  specific  proposal 
preparation  if  no  award  is  made;  but 
that  if  an  award  is  made,  MarAd  will 
pay  its  allocable  share  of  bid  and 
proposal  expenses  as  provided  for  in 
applicable  Federal  cost  principles; 

(10)  A  statement  that  proposals 
submitted  pursuant  to  the  notice  shall  be 
mailed  to  the  Awards  Officer  (M-900), 
Maritime  Administration,  Room  4885, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

(11)  A  reference  that  detailed 
information  concerning"  assistance 
policy  and  procedures  is  contained  in 
these  assistance  regulations,  46  CFR 
Part  385; 


(12)  As  much  information  as  possible 
as  to  how  proposals  and  applications 
will  be  evaluated; 

(13)  Policies  and  procedures  for 
patents,  data,  and  copyrights.  Proposers 
have  the  right  to  request  in  advance  of 
or  within  thirty  (30)  days  after  the 
effective  date  of  award  a  waiver  of  all 
or  any  part  of  the  United  States  rights  in 
subject  inventions. 

(c)  The  program  opportunity  notice 
shall  be  in  a  format  that  best  reflects  the 
needs  of  the  specific  program,  for 
example,  letter,  booklet,  bulletin,  or 
other  documents. 

(d)  The  program  opportunity  notice 
shall  be  distributed  widely.  It  may  be 
distributed  to  industry  associations, 
including  small  business  associations; 
schools,  colleges,  and  universities; 
appropriate  professional  and  scientific 
journals;  state,  local,  and  regional 
governmental  organizations;  the 
Commerce  Business  Daily;  other  MarAd 
offices;  and  individuals  and 
organizations  who  request  copies  on  a 
one-time  basis. 

(e)  The  submission  of  innovative 
methods,  approaches  or  ideas  will  not 
be  restricted  to  those  problems  or 
technical  areas  published  in  the  program 
opportunity  notice.  Alternatives  will  be 
eligible  for  consideration. 

§  385.36     Public  notice  of  availability  of 
assistance  awards. 

(a)  In  order  to  maximize  involvement 
of  prospecfive  recipients  in  MarAd 
assistance  programs,  it  is  MarAd's 
policy,  wherever  possible,  to  provide 
timely  notice  to  the  public  as  to  the 
availability  of  assistance  awards. 

(b)  Early  nofice  regarding  legislated 
grant  or  other  assistance  programs  will 
br  provided  by  MarAd  to  the  Office  of 
Management  and  Budget  for  publication 
in  the  Catalog  of  Federal  Domesfic 
Assistance  pursuant  to  Office  of 
Management  and  Budget  Circular  No. 
A-89.  When  legislated  assistance 
programs  or  program  objectives  which 
are  to  be  implemented  through 
assistance  instruments  reach  the  point 
where  applications  or  proposals  need  to 
be  obtained,  timely  notice  of  such 
solicitations  will  be  published  in  the 
Federal  Register,  Commerce  Business 
Daily,  trade  and  professional  journals 
which  are  widely  circulated  to  state  and 
local  governments,  and  news  media,  as 
appropriate  to  communicate  with 
potentially  interested  applicants. 

(c)  When  a  MarAd  assistance  project 
involves  making  assistance  available 
through  prime  recipients  to 
subrecipients,  such  as  through  states  to 
local  governments,  prime  recipients 
should  provide  timely  advance  notice  to 
subrecipients  as  to  the  availability  of 


such  assistance,  and  provide  a 
reasonable  time  period  for  subrecipients 
to  prepare  applications  and  secure 
prerequisite  local  approvals. 

§  385.37    Requirement  for  unrestricted 
solicitations  for  discretionary  assistance 
awards. 

(a)  Policy.  It  is  MarAd  policy  to 
maximize  the  opportunity  for 
prospective  recipients  to  be  considered 
for  assistance  awards  where  eligibility 
is  not  prescribed  by  law.  Therefore, 
when  eligibility  is  not  prescribed  by  law 
or  a  final  program  regulation,  and  when 
discretionary  assistance  awards  are 
selected  to  accomplish  a  program 
objective,  applications  or  proposals  will 
be  obtained,  wherever  practicable,  by 
issuance  of  a  written  solicitation.  When 
MarAd  initiates  the  solicitation  of 
applications  or  proposals,  eligibility  to 
be  considered  for  discretionary  awards 
will  not  be  restricted  by  MarAd  to  one 
category  of  recipients  or  to  a  single 
recipient  without  adequate  basis. 

[h)  Justification  of  restricted 
eligibility.  Where  program  legislation 
explicitly  restricts  eligibility,  e.g..  to 
state  governments,  no  jusfification  is 
required.  When  program  regulations 
restrict  eligibility  beyond  the  restrictions 
required  by  the  program  legislation,  the 
basis  for  the  restriction  shall  be  set  forth 
in  the  program  rulemaking. 
41  CFR  9-3.805-51  shall  be  used  as  a 
guide  in  preparing  the  "justification  for 
restricting  eligibility."  The  reasons 
offered  will  be  evaluated  for  consistency 
with  the  policy  in  paragraph  (a)  of  this 
section,  MarAd's  overall  mission,  and 
the  objective  of  maintaining  an  open 
and  fair  system  of  making  assistance 
awards. 

(c)  Approvals.  Justifications  of 
restricted  eligibility  will  be  signed  by 
the  Grants  Officer  and  will  be  reviewed 
by  Office  of  General  Counsel  for  legal 
sufficiency  prior  to  issuance  of  the 
restricted  solicitation.  The  signed 
justification  will  be  filed  in  official 
award  file. 

§  385.38    Joint  funding. 

(a)  Pursuant  to  Section  10(c)  of  the 
Act,  MarAd  is  authorized  to  participate 
in  joint  funded  projects  with  other 
Federal  agencies  in  any  funding 
relationship  which  will  serve  the  best 
interest  of  all  of  the  participating 
agencies'  program.  Such  joint  funding 
project  may  include  more  than  one  type 
of  assistance  relationship,  e.g.,  some 
components  of  project  may  be  funded  by 
grants  and  other  components  of  the 
project  may  be  funded  by  cooperative 
agreements. 

(b)  It  is  MarAd's  positive  policy, 
further,  to  encourage  cost-sharing  on  the 
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S  385.39     Socio-Economic  and 
environmental  policies, 

A  number  Qt  socio-economic  and 
environmental  policies  of  the  Federal 
Government  ere  incorporated  into  the 
standard  general  provisions  of  the  grant 
agreement  and  cooperative  agreements, 
and  are  ident  fied  as  e.xplicit  criteria  in 
§§  ,385.51  and  385.52. 

;  385.40     Dispijtes. 

Procedures:for  resolution  of  disputes 
between  a  recipient  and  MarAd  appear 
m  the  standard  general  provisions  of  the 
grant  and  cooperative  agreements 
referenced  ini§  385.62,  below. 

Criteria  for  \uard 

5  385.50     Scope 

Sections  3a&.51  and  385.52  set  forth 
the  criteria  ta  be  used  by  MarAd  in 
evaluating  all  projects  and  all  potential 
recipients  prior  to  award  of  a  grant  or 
cooperative  i^greement. 

j  385.51     Criteria:  Proiects, 

The  criteria  to  be  used  by  MarAd  in 
evaluating  al   projects  prior  to  award  of 
a  grant  or  coc  perative  agreement  are  as 
follows: 

(a)  In  terms  of  the  accomplishment  of 
a  public  purppse — 

(1)  The  potential  contribution  which 
the  proposedjwork  is  expected  to  make 
to  the  MarAd  assistance  mission; 

(2)  The  ecopomic.  environmental,  and 
societal  significance  which  a  successful 
demonstratioti  or  project  may  have  for 
the  nation,  arid  in  particular  the  national 
merchant  ma^'ine  program; 

(3)  the  relationship  of  the  proposal  to: 
(i)  The  pub|ic  need  for  the  potential 

results  of  thejresearch,  development,  or 
demonstration  effort,  and  whether  it  is 
unlikely  that  kimilar  results  would  be 
achieved  in  a  timely  manner  in  the 
absence  of  Faderal  assistance; 

(ii)  Whethqr  the  potential 
opportunities!  for  non-Federal  interests 
to  recapture  Ihe  investment  in  the 
undertaking  Ijhrough  the  normal 
commercial  litilization  of  proprietary 
knowledge  appear  inadequate  to 
encourage  tirjiely  results; 

(iii)  The  extent  of  the  problems 
treated  and  vvhether  the  objectives 
sought  by  tha  undertaking  are  national, 
widespread,  or  regional  in  their 
significance;  ^ 

(iv)  The  extent  of  opportunities  to 
induce  non-Fsderal  support  of  the 
undertaking; 


(v)  The  degree  of  risk  of  loss  of  the 
investment  inherent  in  the  research,  and 
the  availability  of  risk  capital  to  the 
non-Federal  entities  which  might 
otherwise  engage  in  the  field  of  the 
research  so  as  to  further  timely 
development  of  the  technology;  and, 

(vi)  The  availability  of  appropriations 
to  MarAd. 

(b)  In  terms  of  the  particular 
objectives  of  the  project,  whether  the 
project  has: 

(1)  High  technical  merit  which 
promises  or  represents  an  innovative 
idea,  method,  or  approach; 

(2)  Program  value  not  previously 
recognized  or  pursued  by  MarAd;  and, 

(3)  A  reasonable  degree  of  probability 
of  achieving  the  stated  objectives, 

§  385.52    Criteria:  Applicant. 

The  criteria  to  be  used  by  MarAd  in 
evaluating  all  applicants  prior  to  award 
of  a  grant  or  cooperative  agreement  are 
as  follows; 

(a)  The  qualifications,  capabilities, 
resources  (both  financial  and  technical) 
and  experience  of  the  applicant; 

(b)  The  facilities  or  techniques  which 
the  proposer  possesses  and  offers  which 
are  considered  to  be  integral  factors  for 
achieving  the  objectives  of  the  proposal; 

(c)  The  qualifications,  capabilities, 
and  experiences  of  the  proposed 
investigator,  team  leader,  or  key 
personnel,  who  are  considered  to  be 
critical  in  achieving  the  objectives  of  the 
proposal; 

(d)  The  precision  and  detail  with 
which  the  applicant  states  its  plan  to 
further  the  formally  adopted 
socioeconomic  and  environmental 
policies  of  the  United  States  [e.g.,  the 
encouragement  of  minority  business 
enterprises);  and, 

(e)  The  extent  to  which  the  applicant 
will  share  the  total  estimated  cost  of  the 
project. 

Forms  of  Agreements 

§  385.60     Scope. 

Sections  385.61  through  385.62 
describe  the  form  and  content  of  the  two 
parts  which  comprise  a  grant  agreement 
or  a  cooperative  agreement  which  will 
be  executed  by  MarAd  and  a  recipient 
of  financial  assistance. 

;  385  61     Grant  and  cooperative 
agreements.  Special  provisions. 

(a)  MarAd  has  adopted  two  format 
matrices,  one  for  grant  agreements  and 
one  for  cooperative  agreements,  to 
accommodate  the  variables  inherent  in 
undertaking  a  project  with  a  particular 
recipient.  These  variables  include,  for 
example,  identity  of  the  recipient,  scope 
of  work,  schedule  of  performance  and 
obligations  assumed  by  both  parties. 


(b)  The  format  matrices  are  available 
on  request  from  the  Awards  Officer,  and 
a  copy  of  each  is  included  in  the 
information  kit  provided  to  all  potential 
recipients  of  financial  assistance.' 

(c)  MarAd  will  adapt  the  appropriate 
format  matrix  to  the  extent  deemed 
necessary  when  drafting  the  particular 
agreement  to  be  executed  by  MarAd 
and  a  recipient  of  financial  assistance 
for  a  specific  project. 

§  385.62    Grant  and  cooperative 
agreements;  Standard  general  provisions. 

(a)  MarAd  has  adopted  two  standard 
general  provisions  which  apply  to  grant 
and  cooperative  agreements, 
respectively,  and  said  provisions  are 
hereby  incorporated  by  reference  into 
these  regulations. - 

(b)  MarAd  reserves  the  right  to  amend 
or  to  render  inapplicable  any  portion  of 
the  particular  standard  general 
provisions  required  for  any  particular 
grant  or  cooperative  agreement: 
Provided.  That  such  modification  shall 
be  accomplished  only  by  means  of  an 
explicit  statement  in  the  special 
provisions  executed  by  MarAd  and  a 
particular  recipient. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 
(Catalog  of  Federal  Domestic  Assistance  No. 
11.511.  Research  and  Commercial 
Development  Assistance) 

Dated:  September  26.  1980. 
Robert  ).  Patton,  Jr., 
Secretary. 

|FR  Doc  80-31082  Filed  10-3-80:  8:45  am| 
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'  An  informational  copy  of  botti  format  matrices 
accompany  this  regulation  as  filed  in  the  Office  of 
the  Federal  Register. 

'A  copy  of  both  such  incorporated  provisions 
accompany  this  regulation  and  are  on  file  in  the 
Office  of  the  Federal  Register. 
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This   section   of   the   FEDERAL   REGISTER 
contains   notices  to  the   public  of  ttie 
proposed   issuance   of   rules   and 
regulations.    The   purpose   of   these   notices 
IS   to   give   interested   persons   an 
opportunity   to   participate   in   the   rule 
making   prior   to   the   adoption   of  the  final 
rules 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

8  CFR  Ch.  I 

Improving  Government  Regulations; 
Semiannual  Agenda 

agency:  Immigration  and  Naturalization 

Service,  Justice, 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Semiannual  Regulatory 
Agenda  is  a  semiannual  summary  of 
each  proposed  and  each  final  regulation 
that  the  Immigration  and  Naturalization 
Service  expects  to  publish  in  the  Federal 
Register  during  the  succeeding  12 


months  or  such  longer  projected  period 
as  may  be  anticipated.  The  agenda  also 
includes  a  semiannual  summary  of  the 
existing  regulations  that  the  Immigration 
and  Naturalization  Service  has  selected 
for  review  and  possible  revocation  or 
revision.  The  Semiannual  Regulatory 
Agenda  provides  the  public  with 
information  about  the  Service's 
regulatory  activity.  It  is  expected  that 
this  information  will  enable  the  public  to 
be  more  aware  of,  and  allow  it  more 
effectively  to  participate  in,  the 
Service's  regulatory  activity. 

FOR  FURTHER  INFORMATION  CONTACT: 

General 

For  further  information  on  the 
Semiannual  Regulatory  Agenda,  in 
general,  contact:  Stanley  J.  Kieszkiel, 
Acting  Instructions  Officer,  Immigration 
and  Naturalization  Service,  425  Eye 
Street,  N.W.,  Washington.  DC  20536. 
Telephone:  (202)  633-3048. 

Specific 

For  further  information  about  any 


particular  item  on  the  agenda  contact 
the  individual  listed  in  the  column 
headed  ■Contact"  for  that  item. 
SUPPLEMENTARY  INFORMATION: 
Purpose 

The  Immigration  and  Naturalization 
Service  is  publishing  this  Semiannual 
Regulatory  Agenda  in  the  Federal 
Register  to  share  with  the  public  the 
Service's  anticipated  future  regulatory 
activity.  Knowledge  of  the  nature  and 
scope  of  this  activity,  as  well  as  specific 
proposals  and  reviews  being  considered, 
should  result  in  more  effective  public 
participation  in  the  Service's  regulatory 
actions. 

This  publication  in  the  Federal 
Register  does  not  impose  any  binding     • 
obligation  on  the  Service  with  regard  to 
any  specific  item  on  the  agenda. 
Regulatory  action  in  addition  to  the 
items  listed  is  not  precluded. 

Issued  in  Washington.  DC  on  September  4, 
1980. 
David  Crosland, 

Acting  Commissioner  of  Immigration  and 

Naturalization. 


Semiannual  Regulatory  Agenda  Immigration  and  Naturalization  Service  Signilicani  Regulations 


Title  Summary  Contact 

Refugee  and  Asylum  Procedures A.  Description:  The  interim  regulations  implement  the  Refugee  Act  of  1980  They  contain  John  L  Rebsamen 

procedures  for  the  admission  of  refugees  and  asylees.  and  for  the  adjustment  of  status      (202)  633-2361 
to  permanent  resident  of  refugees  and  asylees. 

B.  Wt)y  Significant:  The  regulations  serve  to  implement  a  major  departure  from  prior  leg- 
islation which  provided  relief  for  refugees.  There  now  exists  a  permanent  and  system- 
atic procedure  for  meeting  these  humanitanan  needs. 

C.  Regulatory  Analysis:  Not  required 

D.  Need:  The  Refugee  Act  of  1980  mandated  that  appropriate  regulations  be  promulgat- 
ed by  the  Attorney  General  to  fully  implement  the  law  within  a  shofi  time  frame 

E.  Legal  Basis:  Refugee  Act  of  1980,  Pub.  L.  96-212.  94  Stat.  102 

F.  Chronology:  The  Refugee  Act  of  1 980  was  enacted  into  law  on  March  17,1 980,  with 
numerous  amendments  taking  effect  shortly  thereafter.  Intenm  regulations  were  pub- 
lished on  June  2.  1980  (45  FR  37392)  to  be  effective  June  1,  1980.  Public  provided 
with  a  comment  period  of  60  days  ending  July  31,  1980.. 

G.  Citations:  8  CFH  207  1-  7,  8  CFR  208  1-15,  8  CFR  209.1-2,  8  CFR  245.1,  and  8  CFR 
245.4 

Effect  of  Labor  Strikes  on  Employment  of  A.  Descnption:  The  proposed  niles  set  forth  the  restnctions  on  admission  and  continuous  Paul  Schmidt 
Nonimmigrants.  employment  of  nonimmigrant  temporary  workers,  intra-company  transferees,  and  stu-      (202)  633-2895. 

dents  in  occupations  and  at  places  of  labor  stnkes  in  the  US 

B.  Why  Significant:  The  proposal  impacts  on  the  labor  martset  in  the  US  as  it  affects  H 
nonimmigrants  seeking  employment  in  the  U.S 

C.  Regulatory  Analysis:  Not  required 

D.  Need  The  proposal  seeks  to  protect  US  labor  from  the  effects  of  nonlmmigrani  latXK 
dunng  a  labor  strike  by  suspending  employment  authorizations  of  H  nonimmigrants  at  a 
labor  stnke  site. 

E.  Legal  Basis:  Sees.  103,  and  214,  8  U.S.C.  1103  and  1184 

F.  Chronology  Published  as  a  proposal  on  May  6,  1 980  at  45  FR  29848  with  comment 
period  ending  July  7,  1980 

G.  Citations:  e  CFR  214.2  and  21 1.5 

Nonimmigrant    "F-l"    Students;    Proposed  A.  Descnption:  This  revision  proposes  elimination  of  the  duration  of  status  for  nonimmi-  R.  E  Coughlon 

Annual  Reporting  grant  students:  annual  reporting  requirement;  and  uniform  cntena  for  reinstatement  of      (202)  633-3946 

status 
B   Why  Significant:  Imposes  an  additional  reporting  burden  upon  nonimmigrant  students 
and  schools 

C.  Regulatory  Analysis:  Not  required 

D.  Need  VJiU  provide  the  Attorney  General  with  the  information  ho  needs  to  fulfill  his 
statutory  responsibilities,  and  to  provide  a  uniform  method  by  which  students  may 
apply  for  and  be  granted  reinstatement  of  status  by  Service  distnci  directors. 

E.  Legal  Basis  Sees  103,  and  214,  8  U.SC  1103  and  1184 

F.  Chronotogy:  Published  as  a  Notice  of  Proposed  Rule  Making  in  45  FR  17590  on 
March  19,1 980  Comments  received  from  the  public  are  being  evaluated  t>y  the  oper- 
ating unit. 

G.  Citations:  8  CFR  214.2(f) „ 


Decision  date 


Intenm 
regulations 
June  1980. 


NPRM  May 
1980 


NPRM  March 
1980. 
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Trtie 


Summaiy 


Contact 


Factors  to  be  Corn  idered  in  the  Exercise  ol  A  Description  This  revision  would  amend  nutnerooa  sections  of  the  regulations  by  sel- 
Administrative  Ot^cretion  ting  forth  criteria  and  factors  to  t)e  consKfered  by  Service  officers  in  ttie  exercise  of 

administrative  discretion 

B,  Why  Significani:  Involves  a  matter  of  significant  interest  to  the  public  seeking  a  benefit 
from  the  Service  by  informing  the  public  ol  the  criteria  used  by  the  Service  lor  granting 
such  benefits 

C  Regulatory  Analysis.  Not  'eguired  

0  Need:  Clearly  defined  cntena  for  Service  officers  in  ttie  exercise  of  administrative  dis- 
cretion ensure  uniformity  and  consistency  in  either  grantirig  or  denying  benefits  to  the 
public 

E  Legal  Basis:  Sec  103:  8  US.C  1103  Interpret  or  apply  sees  205.  211.  212,  214.  223. 
235.  243,  245.  248,  249.  250.  252.  256.  271,  and  336:  8  U  S,C  1155.  1181,  1182. 
1184.  1203,  1225.  1253.  1255.  1258.  1259,  1260,  1282.  1284.  1286,  1321.  and  1447 

F  Chronology  Published  as  a  proposed  rule  at  44  FR  36187  dated  June  21.  1979.  Com- 
ments referred  to  the  operating  unit  on  September  7.  1979,  lor  analysis.  The  revisions 
are  currently  under  study 
G   atations  8  CFFi  I03,2(b)(2):  103.6<a)(2);  103  7(c)(1).  108  2.  205  1(a)(3):  211  1(b)(3): 

211  2,  212  1(f):  212.20).  212,3:  2124  (h).  (i):  2125(a):  2125(b):  2126:  2127  (a),  (b), 
(c-1):  214.1(a):  223  1.  235  9(c):  243  4.  2438:  245  4:  245  8:  248  3  (c).  (d).  (e):  249.3: 
249.4.  250.1.  252.1(d):  252.2:  254.1:  256  1:  271.1:  and  336  16 


I.  E.  Coughlon 
(202)  633-3946 


Nonsignificant  Regulations 


Title 


Summaiy 


Contact 


Proposed  Rules  fo    Employment  Autlxjnza- 
tion  for  Certain  Al  sns 


Special  Requiremei  ts  for  Admission,  Exten- 
sion and  Mainien:  nee  ol  Status 


S  ates 


Revew  To  Classify 
tive  of  a  tjnited 
ererKe  Immigrant 

Review  Nontmmigri  nt 


Alien  as  Immediate  Rela- 
Citizen  or  as  a  Prel- 


t  Classes     

Review  Petitions  fo4  Approval  of  Schools . 


Review.  Withdrawal 


3f  School  Approval 


Review:  Inspection 

Admission 
Review  Landing  of 


of  Persons  Applying  for 

Uien  SearT>en 

Review  Naturalization  and  Cttizensfwp 

ol  Persons  Applying  for 


Review  Inspection 
Admission 

Review    Designatio  i 

Aliens  Arriving  by 
Revjew  Contracts  "* 


This  action  would  codify  various  Service  Operations  Instructions,  policy  statements,  and 
other  memoranda  directed  at  Service  field  offices  alx>ut  procedures  and  cnteria  for 
granting  employment  authonzation  to  aliens  in  the  United  States  (8  CFR  Part  109.) 
Published  a»  a  proposed  mie  m  44  FR  43480  dated  July  25.  1979.  and  republished  in 
45  FR  19563  dated  March  26,  1980.  Commenta  received  from  the  public  are  being 
evaluated 

This  action  amends  8  CFR  214.2(h)(2)(v)  to  clarify  cnteria  for  determining  if  accompany- 
ing aliens  such  as  managers,  trainers,  musical  accompanists  and  other  persons  are 
essential  to  the  successlul  performances  of  tjeneficianes  and  may  also  t>e  classified  as 
H-1  aliens  Published  as  a  proposed  nile  on  August  4.  1980  (45  FR  51580).  Public 
comments  period  ending  on  Octofcer  3.  1980  (8  CFR  Part  214  ) 

Review  of  §  204  1  Petition,  concerning  relatives,  orphans,  labor  certification,  filing  date% 
with  preference  petition  tor  memt)ers  of  the  professions  and  discretionary  interview 
procedure,  (8  CFR  204  1.) 

Review  of  the  special  requirements  for  admission,  extension,  and  maintenance  of  status 
ol  nonimmigrant  classes  (8  CFR  214  2) 

Review  of  ttie  procedures  for  petitions  (or  approval  of  schools  including  filing,  supporting 
documents,  interview  of  petitioner,  approval  of  petition,  denial  of  petition,  reporting  re- 
quirements, review  of  school  approvals,  enforcement  of  student  regulations,  and  issu- 
ance ol  cenificates  of  eligibility  (8  CFR  214.3.) 

Review  of  the  grounds  and  procedural  requirements  for  withdrawal  of  school  approval, 
including  notice,  heanng.  pleading,  order,  appeal  and  reopening  by  motion.  (6  CFR 
2144) 

Up-date  of  existing  regulations  to  reflect  current  statutory  and  case  law  if  required  (8 
CFR  Pari  235  ) 

Up-date  of  existing  regulation  to  reflect  cunent  statutory  and  case  law  if  required  (8  CFR 
Part  252 ) 

Revision  of  existing  regulations  to  conform  to  efficiency  legislatio.i.  if  enacted.  (8  CFR 
Parts  301.  315.  316.  329  334,  335.  336.  349,  and  104.) 

Mexican  Border  Visitor  Permit.  (8  CFR  235.1(g).) „ 


H.  F.  Klajbor 
(202)  633-3229. 


R  E  C^oughlon 
(202)  633-3946. 


H  F  Klajbor 
(202) 633-3229 

H.  F.  Klajbor 

(202)  633-3229. 
H  F  Klajbor 

(202)  633-3229. 


H.  F  Klaibor 
(202)  633-3229 

T,  C.  Leupp 

(202)  633-3078 
T,  C,  Leupp 

(202)  633-3078 
Keith  C,  Williams 

(202)  633-3320 
James  Lounsbury 

(202)  633-4033. 


Review  Documentfry 
grants.  Waivers 

Review  Document^ 
migrants 

Review .:.., 


of  Ports  of  Entry  lor  Definitions,  landing  requirements.  (8  CFR  Part  239.) James  Lounsbury 

|*ircraf1  (202)  633-4033 

ilh  Transportation  Lines      Contracts,  foreign  contiguous,  preinspection,  immediate  and  continuous.  (8  CFR  Part  James  Louns^iury 
238 )  (202)  633-4033 

Requirements.   Immi-  Documents.  General  and  Specific.  (8  CFR  Part  211.) James  Lounsbury 

(202)  633-4033. 

Requirements   Nonim-   Nonresident  alien  border  crossing  cards.  (8  CFR  212.6.) Leon  Jennings 

(202)  633-2694. 

„ _.  Imposition  and  Collection  ol  Fines.  (8  CFR  Part  280.) Charles  C  Sava 

(202)  633-3032. 


Decision  dale 


Target  date 

January  1981 


Decision  date 


Target  date 
January  1981. 


Target  date 
Decemtier 
1980. 


Target  date 

Fetxuary 

1981. 
Target  date 

October  1980. 
Target  date 

January  1981, 


Target  date 
January  1981 

Target  date 

October  1980. 
Target  date 

October  1980 
October  1980 

Target  date 

Sept.  30. 

1980 
Target  date  Nov 

30.  1980 
Target  date  Oct 

31.  1980 
Target  date  Dec 

31,  1980 
Target  date  Dec 

31,  1980. 
Target  date 

February 

1981. 


IFR  Doc   80-30985  l^led  10-J-8D:  845  am] 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  120 

Proposed  Business  Loan  Policy 

AGENCY:  Smajl  Business  Administration. 
ACTION:  Proposed  rule. 


summary:  The  proposed  changes  to  Part 


120  will  extend  the  relationship  that 
creates  an  actual  or  apparent  conflict  of 
interest  throughout  the  life  of  the  loan. 
To  avoid  preferential  treatment  and  to 
make  independent,  impartial  and 
objective  decisions  is  just  as  important 
when  servicing  an  approved  loan  as  if  is 
when  approving  a  loan.  These  changes 
also  permit  exceptions  to  the  present 
retroactive  feature  that  applies  the 


relationship  for  six  months  before  the 
date  of  an  application  for  a  loan. 

The  proposed  regulations  will  also 
require  that  both  the  lender  and  the 
small  business  fully  disclose  all 
relationships  discussed  in  120.1(d]  and 
allow  the  district  office  to  evaluate 
whether  the  relationship  that  exists  is 
too  insignificant  to  constitute  a  conflict 
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of  interest  as  long  as  the  relationship  is 
terminated.  This  will  allow  approval  of 
some  loans  that  are  unnecessarily 
delayed  for  six  months  under  the 
present  rule.  A  new  paragraph  also 
allows  SBA  to  require  repayment  of  the 
loan  or  take  other  action  if  an  associate 
relationship  is  created  during  the  life  of 
the  loan. 

DATE:  Comments  must  be  received  on  or 
before  December  5, 1980. 
ADDRESS:  Written  comments,  in 
duplicate,  are  to  be  addressed  to  the 
Associate  Administrator  for  Financial 
Assistance,  Small  Business 
Administration,  1441  L  Street,  N.W., 
Washington,  DC.  20416. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  regardmg  these  proposed 
changes  can  be  directed  to;  Richard  L. 
Wray.  Financial  Analyst,  Small  Business 
Administration,  1441  L  Street,  NW., 
Washington,  DC.  20416,  (202)  653-6470. 
SUPPLEMENTARY  INFORMATION:  The 
present  regulations  do  not  address  the 
situation  where  a  lender  or  its  principals 
obtain  a  substantial  interest  in  the 
borrowing  concern  more  than  six 
months  after  disbursement.  All  of  the 
lender's  objectivity  regarding  loan 
servicing/liquidation  actions  can  be  lost 
when  its  servicing  actions  affect  profits 
of  its  associate.  Further,  the  Agency  is 
not  consistent  in  its  handling  of  conflict 
of  interest  involving  its  personnel  and 
the  lender's  personnel.  These  changes 
address  these  situations. 

Section  120.5(a)(l)(iv)  gives  some 
criteria  the  District  Offices  are  to  use 
before  allowing  the  lender  to  take 
corrective  action. 

These  criteria  relate  to  the 
significance  of  the  relationship.  For 
instance,  it  would  be  significant  if  a 
person  owned  a  controlling  interest  in 
both  the  lender  and  the  small  business 
but  insignificant  if  a  director  of  the 
lender  who  has  a  large  personal  net 
worth  made  a  S500  personal  loan  to  the 
small  business  concern.  It  does  not 
appear  logical  to  treat  both  situations  as 
equally  important. 

Several  lenders  that  have  branch 
operations  or  are  part  of  a  holding 
company  have  indicated  that  the 
personnel  in  one  unit  are  not 
knowledgeable  about  the  personal 
investments  and  associations  of  all  the 
personnel  in  the  other  units.  This  change 
recognizes  this  fact  and  requires  that  the 
lender  disclose  all  relationships  to  the 
best  of  its  knowledge.  It  also  requires  a 
similar  disclosure  from  the  small 
business  concern.  Such  a  concern  is 
more  likely  to  have  knowledge  of  the 
personal  situation  of  its  owners  and 
creditors.  Between  the  two  disclosure 
statements,  it  is  less  likely  that  an 


unknown  conflict  of  interest  could  occur 
in  connection  with  an  SBA  loan  or  loan 
guarantee. 

Accordingly,  notice  is  hereby  given 
that  pursuant  to  the  authority  contained 
in  section  5(b)(6)  of  the  Small  Business 
Act,  15  U.S.C.  634,  it  is  proposed  to 
amend  Part  120,  Chapter  1,  Title  13  of 
the  Code  of  Federal  Regulations,  to  read 
as  follows: 

1.  Section  120.1(d)(3)(ii)  would  be 
amended  to  read  as  follows: 

§  120.1     Introduction. 

***** 

(d)  *  *  • 

(3)  •  *  * 

(ii)  Period  of  relationship.  For  the 
purpose  of  this  definition,  any  person  or 
entity  in  any  of  the  relationships 
described  in  paragraphs  {d)(l).  (2)  and 
(3)  of  this  section  within  six  months 
prior  to  the  date  of  the  lender's 
application  or  at  any  time  thereafter 
while  such  loan  is  outstanding  will  be 
deemed  to  have  been  in  such 
relationship  at  the  time  of  application. 

2.  Section  120.5(a)  would  be  amended 
by  adding  paragraphs  (l)(iv)  and  (v)  and 
adding  a  new  paragraph  (5)  to  read  as 
follows: 

§  120.5    Operations  or  eligible  participants. 

(a)  General. — (1)  Conflicts.  Without 
the  prior  written  approval  of  the 
responsible  SBA  district  office,  SBA  will 
not  participate  in  any  loan  to  a  small 
business  concern  in  which  the  lender 
has,  or  acquires  while  the  loan  is 
outstanding,  a  direct  or  indirect  interest. 
For  example: 
***** 

(iv)  When  the  lender's  application  to 
SBA  for  an  immediate  participation  or 
loan  guarantee  does  not  contain  a  full 
disclosure  statement,  including  negative 
statements,  from  the  lender  and  from  the 
small  business  concern  relative,  to  the 
best  of  their  knowledge,  to  all 
relationships  discussed  in  section 
120.1(d)  of  this  Part  that  exist  or  have 
existed  within  six  months  prior  to  the 
date  of  the  lender's  application  and  an 
undertaking  that  no  such  relationship 
shall  be  created  as  long  as  the  loan  is 
outstanding. 

(v)  In  reviewing  requests  for  prior 
written  approval  under  sub-paragraph 
(1)  of  this  section  the  district  office  will 
determine  whether  a  conflict  of  interest 
exists  or  appears  to  exist  because  of 
preferential  treatment  or  the  loss  of 
independent,  impartial  and  objective 
decisions  and  to  determine  the 
corrective  action,  if  any,  that  will 
eliminate  the  actual  or  apparent  conflict 
and  allow  immediate  processing  of  the 
application.  Determination  will  be  based 
on  such  factors  as:  (a)  the  nature  of  the 


relationship  between  the  lender  and  its 
"associate,"  (b)  the  significance  of  an 
"associates"  influence  on  the  actions  or 
decisions  of  the  lender  and  the 
associate,  (c)  the  nature  of  the 
relationship  with  a  close  relative  (e.g. 
would  it  tend  to  prejudice  and  objective 
decision),  and  (d)  any  other  factors  that 
may,  directly  or  indirectly,  contribute  to 
or  negate  a  conflict  of  interest. 
***** 

(5)  Prohibited  relationship.  The 
"Associate"  relationship  defined  in 
paragraph  (d)(l)(2)  and  (3)  of  120.1  is 
prohibited  during  the  life  of  any  loan 
made  by  the  lender  in  which  SBA 
participates.  A  violation  of  such 
prohibition  may  result,  in  SBA's 
discretion,  in  the  requirement  for 
immediate  repayment  of  such  loan,  or 
other  appropriate  action. 

Dated:  September  26. 1980. 
A.  Vernon  Weaver, 

Administrator. 

|FR  Doa  80-31039  Filed  10-3-80;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  80-GL-17-AD] 

Dowty  Rotol  Type  R175/4-30-4/13E 
Propellers;  Airworttiiness  Directives 

agency:  Federal  A\idtion 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  adopt 
an  Airworthiness  Directive  (AD)  that 
would  require  an  inspection  for  cracks 
in  the  hub  and  driving  center  assembly 
P/Ns  601022104  and  601022420  of  certain 
Dowty  Rotol  Root  30  propellers, 
replacement  of  the  hub  if  cracks  are 
found,  and  repetitive  inspections  of  the 
hub  and  driving  center  assembly  until  a 
modified  hub  and  driving  center 
assembly  is  incorporated.  The  proposed 
AD  is  needed  to  prevent  failures  of  the 
propeller  hub  which  could  occur  if 
cracks  are  not  detected  before  the  hub 
strength  is  reduced  fo  an  unsafe  level. 
DATE:  Comments  must  be  received  on  or 
before  November  28,  1980. 

ADDRESSES:  Send  written  comments  in 
duplicate  to  the  Office  of  Regional 
Counsel,  Federal  Aviation 
Administration,  Attn;  Rules  Docket 
(AGL-7),  Docket  No.  80-GL-17-AD,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

The  applicable  service  bulletin  may 
be  obtained  from:  Dowty  Rotol,  Inc., 
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Staverton  West.  Sully  Road,  Bo.x  5000, 
Sterling,  VA  22170  or  Dowty  Rotol,  Ltd., 
Cheltenham  Road,  Gloucester.  England 
GL29QH. 

A  copy  of  the  service  bulletin  i3 
contained  In  the  Rules  Docket.  Room 
405.  2300  East  Devon  Avenue.  Des 
Pldlr.es.  Illinois  60018. 
FOR  FURTHER  INFORMATrON  CONTACT: 
Bub  Alpiser,  Engineering  and 
Manufacturing  Branch,  AGL-214,  Flight 
Standards  Division,  FAA,  2300  East 
Devon  Avenue,  Des  Plames.  Illinois 
60018.  telephone  (312)  694-4500, 
extension  308. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Information  on  the 
economic,  environmental,  and  energy 
impact  that  might  result  because  of 
adoption  of  the  proposed  rule  is 
requested.  Communications  should 
identify  the  regulatory  docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comm,ents  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  comm.ents 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons,  A  report  summiarizing  each 
F.\.-\-publiC  contact,  concerned  with  the 
SLibsfance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket, 

There  have  been  reports  of  cracks 
occurring  in  the  radius  between  the  front 
wall  and  tha  snout  of  the  hub  on  certain 
Dowty  Rotol  Root  30  propellers  (Type 
R1-5/4-30-4/13E).  with  hub  and  driving 
center  asse.iibly  P/.\s  601022104  or 
601022420  that  do  not  have  Dowty  Rotol 
Service  Bulletin  61-604  (Mod.  No.  (c) 
V'P2388)  incorporated.  This  can  seriously 
reduce  the  structural  integrity  of  the 
propeller  hub.  and  if  undetected  could 
cause  a  propeller  to  fail.  Since  this 
condition  is  likely  to  e.xist  on  other 
propellers  of  the  same  type  design,  the 
proposed  AD  would  require  repetitive 
inspections  on  these  propellers  until 
modified  by  Service  Bulletin  61-604. 

The  Proposed  .Amendment 

Accord. ngly,  the  Federal  Aviation 
Administration  proposes  to  am.end 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  naw  Airworthiness  Directive; 

Dowty  Rotol  Ltd.  Applies  to  Dowty  Rotol 
propellers  Type  R175/4-3(M/l3E  with 


hub  and  driving  assembly  P/Ns 
601022104  or  601022420  which  do  not 
have  Dowty  Rotol  Service  Bulletin  61-604 
(Mod.  No.  (c)  VP2388]  incorporated,  as 
installed  on,  but  not  hraited  to  Fairchild 
F-27.  F-27B.  and  Fokker  F-27  Mks  100, 
300,  and  700  airplanes. 
Compliance  is  required  as  indicated,  unless 

already  accomplished. 
To  prevent  propeller  failure  due  to  cracking 

of  the  propeller  hub,  accomplish  the 

following: 

(a)  Propeller  hubs  with  less  than  20.000 
total  hours  time  in  service,  inspect  in 
accordance  with  paragraph  (c)  at  next 
overhaul  or  prior  to  accumulating  22.000  total 
hours,  whichever  occurs  first,  and  reinspect 
in  accordance  with  paragraph  (c)  at  each 
subsequent  overhaul.  If  an  operator  finds  a 
cracked  hub  In  his  fleet,  the  reinspection 
interval  must  not  exceed  2.000  operating 
hours  on  all  of  his  propellers  that  exceed 
20.000  total  hours. 

(b)  Propeller  hubs  with  20.000  or  more  total 
hours  time  in  service,  inspect  as  follows: 

(1)  Hubs  with  more  than  1,400  hours  since 
last  inspection  or  overhaul,  inspect  in 
accordance  with  paragraph  (c)  prior  to 
accumulating  600  additional  operating  hours 
and  reinspect  In  accordance  with  paragraph 
(c)  at  each  subsequent  overhaul.  If  an 
operator  finds  a  cracked  hub  in  his  fleet,  the 
reinspection  interval  must  not  exceed  2.000 
operating  hours  on  all  of  his  propellers  that 
exceed  20,000  total  hours. 

(2)  Hubs  with  less  than  1,400  hours  since 
last  inspection  or  overhaul,  inspect  in 
accordance  with  paragraph  (c)  prior  to 
accumulating  2,000  hours  since  last 
inspection  or  overhaul  and  reinspect  at  each 
subsequent  overhaul.  If  an  operator  finds  a 
cracked  hub  in  his  fleet,  the  reinspection 
interval  must  not  exceed  2,000  operating 
hours  on  all  of  his  propellers  that  exceed 
20,000  total  hours, 

(c)  Required  Action: 

(1)  During  overhaul  or  propeller 
dissassembly,  crack  test  the  hub  front  wall  to 
snout  radius  in  accordance  with  Part  2A  of 
Dowty  Rotol  Service  Bulletin  No,  61-909 
dated  September  19, 1978,  as  revised  March 
12,  ig'g,  or  FAA  approved  equivalent.  If 
cracks  are  found,  replace  the  cracked  hub 
with  a  hub  known  to  be  free  of  cracks. 

(2)  For  propellers  between  overhauls, 
remove,  disassemble,  inspect,  reasseftible 
and  reinstall  in  accordance  with  Part  2B  of 
Dowty  Rotol  Service  Bulletin  No.  61-909 
dated  September  19, 1978,  as  revised  March 
12, 1979,  or  FAA  approved  equivalent.  If 
cracks  are  found  during  inspection, 
additional  propeller  disassembly  is  necessary 
to  replace  the  cracked  hub  with  a  hub  known 
to  be  free  of  cracks,  and  testing  and 
rebalancing  and  resetting  blade  angles  is 
necessary. 

(d)  The  inspections  required  by  this  AD 
may  be  discontinued  when  propellers  are 
modified  by  Dowty  Rotol  Service  Bulletin  61- 
604  (Mod.  No.  (c)  VP2388). 

(e)  Upon  request  of  an  operator,  the  Chief, 
Engineering  and  Manufacturing  Branch. 
AGL-210.  Federal  Aviation  Administration, 
Great  Lakes  Region,  may  adjust  the 
compliance  time  specified  in  paragraph  (a)  of 
this  AD  provided  such  requests  are  made 


through  an  FAA  Maintenance  Inspector  and 
the  request  contains  substantiating  data  to 
justify  the  request  for  that  operator, 

(f)  For  purposes  of  this  AD,  an  FA.A- 
approved  equivalent  must  be  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  AGL-210.  Federal  Aviation 
Administration,  Great  Lakes  Region, 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c):  14  CFR 
11.85)) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  Is  not  considered  to  be  significant 
under  Executive  Order  12044,  as  implemented 
by  Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26,  1979).  A  draft  regulatory 
evaluation  prepared  for  this  document  is 
contained  in  the  public  docket,  and  a  copy 
may  be  obtained  by  writing  Engineering  and 
Manufacturing  Branch.  AGL-214.  Flight 
Standards  Division,  FAA,  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois  60018. 

Issued  in  Des  Plaines,  Illinois,  on 
September  25, 1980. 
William  S.  Dalton, 
Acting  Director,  Great  Lakes  Region. 

|FR  Doc  8O-30r9T  Filed  10-3-80;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-NE-38] 

Amend  ttie  Description  of  the 
Portsmouth,  N.H.  (Pease  AFB)  700- 
Foot  Transition  Area 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  (NPRM)  proposes 
to  amend  the  Portsmouth,  New 
Hampshire,  700-foot  transition  area  so 
as  to  provide  additional  airspace  for 
helicopters  e.xecuting  the  RNAV-066 
Standard  Instrument  Approach 
Procedure  (SIAP),  Tyco  Heliport,  Exeter, 
New  Hampshire, 

DATES:  Comments  miust  be  received  on 
or  before  November  30,  1980. 
ADDRESS:  Send  comments  to  the  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  A.\E-7,  Attention: 
Rules  Docket  Clerk,  Docket  No.  80-NE- 
38. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Taylor,  Operations  Procedures 
and  Airspace  Branch,  ANE-535,  Federal 
Aviation  Administration,  Air  Traffic 
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Division,  12  .New  England  Executive 
Park,  Burlington,  Massachusetts  01803; 
telephone  (617)  273-7285. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  process  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  * 

Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  to  the  Office  of  the  Regional 
Counsel,  ANE-7,  Attention:  Rules 
Docket  Clerk,  Docket  No.  8&-NE-38, 
Federal  Aviation  Administration,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803.  All 
communications  received  on  or  before 
November  30, 1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  S.W., 
Washington,  DC.  20591,  or  by  calling 
(202)  426-8085.  Communciations  must 
identify  the  number  of  this  NPRM. 

Persons  interested  in  being  placed  on 
a  mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 


the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  amend  the  description  of 
the  Portsmouth,  New  Hampshire  (Pease 
AFB)  700-foot  transition  area.  The 
aimended  description  will  provide 
additional  airspace  for  helicopters 
executing  the  RNAV-066  SIAP,  Tyco 
Heliport,  Exeter,  New  Hampshire. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposed  to  amend 
§  71.181  of  the  Federal  Aviation 
Regulations  by  deleting  in  its  entirety 
the  description  of  the  Portsmouth,  New 
Hampshire  (Pease  AFB)  700-foot 
transition  area  and  substituting: 

That  airspace  extending  upward  from  700 
feel  above  the  surface  bounded  by  a  line 
beginning  at  43°-23'-00"N.,  71°-11'-50"W., 
43'-23'-00"N.,  70°-47'-00"W.,  43°-14'-00'N.. 
70''-36'-00"W.,  42''-50'-O0"N.,  70°-36'-<X)"W.. 
42°-50'-00"N.,  71°-05'-00"W.,  43°-03'-O0"N., 
71''-05'-O0"W.,  43°-09'-O0"N.,  71°-11-50"W., 
to  point  of  beginning. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (72 
Stat.  749:  49  U.S.C.  1348(a);  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)  and  14  CFR  11.69)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
procedures  and  criteria  prescribed  by 
Executive  Order  12044  and  as  implemented 
by  Interim  Department  of  Transportation 
guidelines  (43  FR  9582;  March  8. 1978).  The 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Burlington,  Mass.,  on  September 
25. 1980. 

Robert  E.  Whittinglon, 
Director,  New  England  Region. 

|FR  Doc  80-30990  Filed  10-3-80:  a4S  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Ch.  V 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Significant 
Regulations 

agency:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Semiannual  agenda  of 
significant  regulations. 

summary:  This  semiannual  agenda 
describes  the  significant  regulations 
being  considered  for  development  or 
amendment  by  NASA,  the  need  and 
legal  basis  for  the  actions  being 
considered,  the  name  and  telephone 
number  of  a  knowledgeable  official, 
whether  a  regulatory  analysis  is 
required,  and  the  status  of  regulations 
previously  reported. 

date:  October  6, 1980, 

ADDRESS:  Director.  Information  Systems 
Division  (Code  NSM-12),  Office  of 
Management  Operations.  NASA 
Headquarters.  Washington,  D.C.  20546, 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  M.  Herring,  202-755-3140. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12044,  "Im.proving 
Government  Regulations."  and  NASA 
Management  Instruction  1410.10C. 
"Federal  Register:  Delegation  of 
Authority  and  Requirements  for 
Publication  of  NASA  Documents," 
require  that  a  semiannual  agenda  of 
significant  regulations  under 
development  and  review  be  published  in 
the  Federal  Register  on  the  first  Monday 
in  April  and  the  first  Monday  in 
October. 
A.  M.  Lovelace, 
Acting  Administrator. 
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Legal 
citation 


Status 


Space  Transportation  System 
(STS)  Insurance  Indemniftcation 
Requirements. 


STS  Services  for  Users  ol  Small 
Sell-Contained  Payloads. 


Describes  the  policy  on  when  users  ol  the  Space  Pub.  L.  96-48... 
Transportation  System  must  obtain  financial  pro- 
tecfion  against  third-party  claims  and  the  condi- 
tions under  whic^  NASA  will  provide  insurance  of 
indemnittcation  of  users. 

Describes  the  policy  (of  services  provided  by  NASA  42  U  S.C.  2473 
to  users  of  small  self-contained  payloads  and  the 
implementation  of  the  policy. 


Proposed  rule .. 


Rnai  rule  in  NASA  management 
coficurrefKe  cycle. 


Contact 


Regutatory 
analysis 
required 


Robert  J  Wo|tal.  Office  of 
General  Counsel,  NASA 
Headquarters.  Washington,  DC 
20546.  202/755-3169. 

Donna  J.  Miller.  Manager.  Small 
Self-contained  Payloads 
Program,  Office  ol  Space 
Transportation  Operations, 
NASA  Headquarters. 
Washington,  DC  20546.  202/ 
755-2427. 


No. 


No. 
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This  appeared  in  the  Federal  Register.  Vol.  45.  No.  34,  Tuesday.  February  19,  1980.  as  an  Advanced  Notice  of  Proposed 
Rulemaking.  Comments  were  due  b\  March  21,  1980.  and  were  received  by  two  individuals.  A  Proposed  Rule  is  being 
prepared  for  publication  in  the  Federal  Register  within  the  next  6  months. 

This  Proposed  Rule  appeared  in  the  Federal  Register.  Vol.  44,  No.  247,  Friday.  December  21.  1979,  Comments  were 
received  by  21  individuals.  These  comments  were  reviewed  and  recommendations  for  revisions  to  this  Proposed  Rule  were 
presented  to  NAS.\  top  management.  Final  concurrence  and  signature  by  the  Administrator  should  be  obtained  by  mid- 
October. 

(J  S  Doc   80-309:0  F  ltd  lO-J-80.  8,45  dlT,I 
BILLING  CODE  75'0-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  761 

Surface  Coal  Mining  and  Reclamation 
Operations;  Permanent  Regulatory 
Program 

agency;  Office  of  Surface  Mining 
Reclarr.ation  and  Enforcement  (OSM). 
L'  S  Departniflnt  of  the  Interior. 
ACTION:  Reopening  for  public  comment. 

summary:  OSM  is  rr-poning  for  ten  (10) 
du\s  the  pubhc  c  :'-:.">jrit  period  on  the 
proposed  amendment  to  30  CFR  761.5 
(the  definition  of  public  road)  to  afford 
the  public  an  opportunity  to  comment  on 
two    items  of  technical  literature. 
DATE:  All  comments  must  be  received  on 
or  before  5:00  p.m.,  on  or  before  October 
16. 1980,  to  becom.e  part  of  the 
administrative  record. 
ADDRESS:  Copies  of  the  proposed 
Li.r.u.-.d.T.ents  of  February  6, 1980,  and  all 
cjrr.Tients  recsived  and  the  technical 
i/.f  .'j'ure  are  available  for  inspection 
dari.-.g  normal  business  hours  at  OSM 
Headquarters,  Department  of  the 
lr.;er;or.  South  Building,  Room  153. 1951 
Constitution  Avenue.  N,W,.  Washington, 
D,C,  20240. 

Written  comments  must  be  delivered 
to  the  above  address  by  5:00  p.m.,  on  or 
before  October  16.  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
,Mciry  Cruuter,  Di\  :sion  of  State 
Programs.  OSM,  Department  of  the 
Interior.  1951  Constitution  Avenue. 
N,W..  Washington.  D.C.  20240. 
Telephone:  2il2-,341-5,13i 
SUPPLEMENTARY  INFORMATION: 

Public  Meetings.  Representatives  of 
OS.Vt  will  be  available  for  the  meetings 
d.^.':r.a,  this  comment  period,  at  the 
request  of  the  public.  State  and  Federal 
government  representatives,  and 
industry  organizations  to  receive  their 
advice  and  recommendation  concerning 
the  contents  of  this  notice.  Persons 
wishing  to  meat  with  an  OSM 
representative  should  contact  Ms,  Mary 
Crouter  (202-343-5335)  to  arrange  an 
appointment. 

OS.M  published  rulemaking  on 
February  6,  1980  (45  FR  8240),  proposing 


amendments  to  certain  regulations  in  30 
CFR  Chapter  VII,  The  purpose  of  this 
notice  is  to  afford  the  public  an 
opportunity  to  comment  on  two  item.s  of 
literature.  This  literature  has  been 
brought  to  the  Secretary's  attention  and 
may  be  used  as  a  basis  for  the  final 
regulation  on  the  definition  of  "public 
road."  These  sources  are  as  follows: 

References 

1,  U.S,  Department  of  Transportation,  1978. 
Transporting  the  Nation's  Coal — A 
Preliminary  Assessment  (Report  to  the 
Secretary  of  Transportation  form  the  Coal 
Transportation  Task  Force), 

2.  Library  of  Congress.  1978.  National 
Energy  Transportation.  Issues  and  Problems, 
Volume  III  (Committee  Report  prepared  by 
the  Congressional  Research  Service).  U.S. 
Government  Printing  Office.  Washington. 
DC, 

Dated  September  10, 1980. 
Paul  L.  Reeves, 

Acting  Director,  Office  of  Surface  Kiining. 

[FR  Doc  80-30988  Filed  10-J-ao  8  45  am) 
BILLING  CODE  4310-05-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

(CGD  80-123) 

Drawbridge  Operation  Regulations; 
Stieepscot  River,  Maine 

AGENCY:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

SUMMARY:  At  the  request  of  the  Maine 
Department  of  Transportation  and  the 
Maine  Central  Railroad  Company,  the 
Coast  Guard  is  considering  amending 
existing  regulations  to  permit  the  closure 
of  the  drawspan  in  the  U.S.  Route  No.  1 
Highway  Bridge  at  mile  14,0  and  the 
Railroad  Company  bridge  at  mile  15.0. 
The  amendment  is  being  considered 
because  the  drawspan  of  each  bridge  is 
seldom  used.  Neither  drawspan  has 
been  opened  since  1975. 

DATE:  Comments  must  be  received  on  or 
before  November  10. 1980. 

ADDRESS:  Comments  should  be 
submitted  to  and  will  be  available  for 
examination  at  the  office  of  the 


Commander  (obr).  First  Coast  Guard 
District,  150  Causeway  Street,  Boston, 
Massachusetts  02114. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J,  Naulty.  Chief.  Bridge  Branch, 
First  Coast  Guard  District,  150 
Causeway  Street,  Boston  Massachusetts 
02114  (617-223-0645), 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 

The  Commander.  First  Coast  Guard 
District  will  evaluate  all  comments 
received  and  decide  on  the  final  course 
of  action.  The  proposed  regulations  may 
be  changed  in  light  of  comments 
received. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposed  are:  William  ]. 
Naulty,  Chief  Bridge  Branch.  First  Coast 
Guard  District,  and  Lieutenant  William 
B.  O'Leary,  Project  Attorney.  Assistant 
Legal  Officer,  First  Coast  Guard  District. 

Discussion  of  the  Proposed  Regulation 

The  draws  of  these  bridges  are 
presently  required  to  open  on  4  to  24 
hours  notice  depending  on  the  month. 
The  proposed  amendment  is  being 
considered  because  neither  draw  has 
opened  since  1975,  Vessels  which 
anchor  above  the  bridges  can  and  do 
pass  under  the  bridges.  At  mean  high 
tide,  the  vertical  clearance  under  the 
highway  bridge  is  ten  feet  and  under  the 
railroad  bridge  it  is  eight  feet.  The  tidal 
difference  at  each  bridge  is  nine  feet. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33  of  the  Code  of  Federal 
Regulations  by  revising  §  117.5a  to  read 
as  follows: 

§  117.5a    Sheepscot  River,  Maine;  U.S. 
Route  1  highway  bridge,  mile  14.0  and  the 
Maine  Central  Railroad  Company  bridge, 
mile  15.0 

(a)  The  draws  need  not  open  for  the 
passage  of  vessels. 


Federal  Register  /  Vol.  45,  No.  195  /  Monday.  October  6,  1980  /  Proposed  Rules 


66179 


(b)  The  drawspans  of  these  bridges, 
either  or  both,  shall  be  returned  to 
operable  condition  within  six  months 
after  notification  from  the  Commandant 
to  take  such  action. 

(Sec.  5.  28  Stat.  362.  as  amended:  sec.  6(g)(2). 
80  Stat.  937;  (33  U.S.C.  499;  49  U.S.C. 
1655(g)(2));  49  CFR  1.46(c)(5):  33  CFR  1.05- 
1(g)(3)) 

Dated:  October  1. 1980. 
R,H.  Wood, 

Rear  Admiral,  U.S.  Coast  Guard.  Commander, 
First  Coast  Guard  District. 

|FR  Doc  80-30998  Filed  10-3-80;  8:45  am] 
BILLING  CODE:  491&-14-M 


DEPARTMENT  OF  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

36  CFR  Part  1228 

Energy  Conservation  by  Recipients  of 
Federal  Assistance 

AGENCY:  Heritage  Conservation  and 
Recreation  Service  (HCRS).  Interior. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Heritage  Conservation 
and  Recreation  Service  is  making 
available  for  public  review  and 
comment  the  procedures  it  proposes  to 
use  to  implement  Executive  Order  12185, 
Conservation  of  Petroleum  and  Natural 
Gas,  Specifically,  commemts  are 
requested  from  the  public  through  this 
notice  on  (1)  the  effectiveness  of  saving 
petroleum  or  natural  gas  through 
amendment  to  the  Urban  Park  and 
Recreation  Recovery  (UPARR)  Program, 
(2)  other  actions  in  this  financial 
assistance  program  that  could  conserve 
significant  amounts  of  energy,  (3)  means 
of  implementing  the  actions  likely  to  be 
most  cost  beneficial  in  terms  of  all  major 
impacts,  (4)  data  and  other  information 
that  could  help  identify  the  best  options 
to  encourage  petroleum  and  natrual  gas 
conservation  through  the  UPARR 
Program,  and  (5)  other  activites,  possible 
actions,  expected  outcomes  of  actions, 
costs  or  benefits,  or  other  legal  or 
technical  requirements  that  should  be 
considered  by  Heritage  Conservation 
and  Recreation  Service. 
DATE:  Comments  must  be  received  by 
December  5.  1980. 

ADDRESS:  Comments  should  be  directed 
to  the  Division  of  Urban  Programs, 
Heritage  Conservation  and  Recreation 
Service,  U.S,  Department  of  the  Interior, 
440  G  ST,  NW.,  Washington.  D.C.  20243. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carrolena  Key.  Program  Liaison 
Specialist,  Division  of  Environment  and 
Compliance  Review.  Heritage 


Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior,  440  G  St. 
NW..  Washington.  D.C.  20243,  phone 
(202)  343-5711. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  Thrusday,  February 
7, 1980,  the  Department  of  Energy  (DOE) 
published  a  list  of  financial  assistance 
programs  administered  by  agencies  in 
the  Executive  Branch  which  are  most 
likely  to  offer  opportunites  for 
significant  conservation  of  petroleum 
and  natural  gas  by  recipients  of  such    " 
assistance.  The  list  responds  to 
Executive  Order  12185,  Conservation  of 
Petroleum  and  Natural  Gas  (December 
17, 1979),  which  implemented  Section 
403(b)  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1979  (Public  Law  95-620; 
92  Stat.  3318).  The  Act  and  the  Order 
require  Federal  agenices  which 
administer  programs  of  financial 
assistance  to  take  actions  which 
maximize  the  efficient  use  of  energy  and 
conserve  petroleum  and  natural  gas  in 
programs  funded  by  those  agencies. 
Included  among  those  actions  are 
identification  of  those  financial 
assistance  programs  which  offer 
opportunites  for  significant  conservation 
of  petroleum  and  natural  gas  by 
recipients  of  the  assistance  and  issuance 
of  regulations  imposing  conservation 
requirements  as  a  condition  to 
continuing  to  receive  the  assistance. 

The  Federal  Register  notice  of 
February  7, 1980.  listed  the  Federal 
financial  assistance  programs  being 
considered  under  Executive  Order  12185 
in  the  following  groups:  Planning  and 
Technical  Assistance;  Community/ 
Economic  Development;  Housing; 
Transportation;  Public  Facilities;  Energy; 
and  Labor/Human  Resources/ 
Education.  This  notice  presents 
proposed  amendment  and 
administrative  action  to  be  taken 
relative  to  36  CFR  1228,  Urban  Park  and 
Recreation  Recovery  Program  Grant 
Procedure  Regulations  which  will 
implement  Executive  Order  12185. 

Note. — The  Department  of  the  Interior  has 
determined  that  these  amendments  are  not 
significant  and  do  not  require  a  regulatory 
analysis  under  Executive  Order  12044  and  43 
CFR  14. 

(Catalog  of  Federal  Domestic  Assistance  No. 
15,417) 

Statement  of  Applicability 

This  amendment  does  not  affect  the 
existing  A-95  review  procedure  for  the 
Urban  Park  and  Recreation  Recovery 
Program  as  outlined  in  0MB  Circular 
No.  A-95  Administrative  Note  No.  10. 


Authorship  Statement 

This  document  was  prepared  by 
James  R.  Gasser,  (202)  343-5971,  Divsion 
of  Urban  programs,  and  Carrolena  Key, 
(202)  343-5711,  Division  of 
Environmental  and  Compliance  Review?, 
Heritage  Conservation  and  Recreation 
Service,  L'.S.  Department  of  the  Interior. 

Heritage  Conservation  and  Recreation 
Service  Compliance  With  E\ecuti\e 
Order  12185  (Conservation  of  Petroleum 
and  Natural  Gas) 

The  Heritage  Conservation  and 
Recreation  Service  has  examined  its 
procedures,  regulations  and  policies  as 
required  by  Executive  Order  12185.  The 
following  regulatory  amendments  are 
proposed  to  assure  that  all  of  the  ■ 
Agency's  actions  relative  to  the 
administration  of  the  Urban  Park  and 
Recreation  Recovery  Program  are  in 
compliance  wdth  the  Order. 

Urban  Park  and  Recreation  Recovery 
Program.  The  Urban  Park  and 
Recreation  Recovery  (UPARR)  Act  of 
1978  (Title  X  of  Pub.  L.  95-625) 
established  a  grant  program  to  assist 
physically  and  economically  distressed 
urban  areas  improve  recreation 
opportunities  for  their  residents.  This 
program  provides  grants  to  local 
governments  to  rehabilitate  existing 
indoor  and  outdoor  recreation  faciUties; 
to  demonstrate  innovative  ways  to 
enhance  park  and  recreation 
opportunities  at  the  neighborhood  level; 
and  to  develop  local  Recovery  Action 
Programs  that  identify  community 
needs,  objectives,  action  priorities  and 
strategies  for  revitalization  of  the  total, 
public  and  private,  recreation  system. 
UPARR  grants  are  administered  by  the 
Heritage  Conservation  and  Recreation 
Service  (HCRS)  of  the  U.S.  Department 
of  the  Interior.  The  major  thrust  of  the 
UPARR  program  is  for  the  rehabilitation 
of  close  to  home  recreation 
opportunities  which  makes  the 
program's  basis  very  much  one  of 
energy  conservation. 

§  1228.44     (Amendedl 

a.  HCRS  proposes  to  amend  36  CFR 
1228.  "Grant  Procedure  Regulations" 
Section  1228.4.  by  adding  the  following 
paragraphs  at  the  end  of  36  CFR 
1228.44(b)(1): 

***** 

(b)  *  *  * 

(1)  *  '  *  The  following  elements  shall 
be  observed  to  increase  energy 
conservation  in  both  rehabilitation  and 
innovation  proposals: 

(i)  It  shall  be  required  of  any  grantee 
requesting  funds  for  outdoor  lighting  of 
playing  fields,  courts  and  parks  that 
they  utilize  high  pressure  sodium  vapor 
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i:ihts  as  the  most  energy  efficient  means 
cf  eveni.'~ig  illumination:  unless  it  can  be 
derr.oastrated  that  such  utilization 
would  lead  ta  significantly  higher  costs 
of  operation  or  hamper  programmed 
recreational  activities. 

(ii)  Any  project  requesting  funding  for 
expansion  or  rehabilitation  of  existing 
roadways,  parking  lots  and  other 
motorized  vehicle  elements  shall  not  be 
funded.  The  funding  of  paved  surfaces 
used  for  active  recreation  by  bicyclists, 
skaters,  joggers,  walkers,  other  non- 
motorized  vehicular  recreation  and 
areas  for  use  by  handicapped 
individuals  shall  be  e.\empt  from  this 
prohibition. 

(ill)  All  projects  requesting  funds  for 
new  mobile  facilities  (i.e.  vans, 
maintenance  trucks,  buses)  shall  receive 
consideration  only  if  fueled  by  propane, 
ethanol.  gasohol  or  seme  alternative  fuel 
besides  gasoline. 

(iv)  Where  possible  and  practical  all 
indoor  recreational  facilities  funded 
shall  be  heated/cooled  by  non- 
pctroleum.-based  fuels  unless  it  can  be 
shown  that  an  alternative  source  would 
be  cost  effective  or  would  result  in  a 
saving  of  petroleum  or  natural  gas  over 
the  life  of  the  recreational  facility. 

(v)  All  projacts  involving  major 
r;'h.:bihtdtion  and  adaptive  reuse  shall 
meet  the  thermal  insulation  standards  of 
the  American  Society  of  Heating. 
Refrigeration  end  Air  Conditioning 
F;-.j;neers,  Inc.  Standard  90-75R.  Energy 
C.  .".servation  in  New  Buildings  Design 
rr  the  "Cost  Effective  Energy 
Conservation  Standards"  of  HUD  or 
other  equivalent  standards  with  a 
commitment  to  abide  by  the  Department 
of  Energy's  "Building  Energy 
Performance  Standards",  when 
published.  Particular  em.phasis  should 
be  given  to  the  incorporation  of  such 
energy  saving/low  cost  concepts  such  as 
pdssive  solar  panels  in  rehabilitated 
buildings  and  facilities. 

b.  Add  the  following  to  the  end  of  36 
CFR  1228.44(b)(2): 

(2)  '  '  '  Each  proposed  rehabilitation 
project  that  involves  the  use  or 
expansion  of  non-renewable  energy 
resources  in  any  form  shall  make  every 
effort  to  conserve  the  use  of  that  energy 
form,  particularly  the  use  of  petroleum 
and  natural  gas.  All  major  rehabilitation 
projects  shall  meet  the  thermal 
insulation  standards  of  the  Am.erican 
Society  of  Heating,  Refrigeration  and 
A:r  Conditioning  Engineers,  Inc. 
Siandard  90-75R,  Energy  Conservation 
m  .\ew  Building  Design  or  the  "Cost 
F.'fective  Energy  Conservation 
Standards"  of  HUD  or  other  equivalent 
standards  with  a  commitment  to  abide 
b\  the  Department  of  Energy's  "Building 
Energy  Performance  Standards,"  when 


published.  Particular  emphasis  should 
be  given  to  the  incorporation  of  such 
energy  saving/low  cost  concepts  such  as 
passive  solar  panels  in  rehabilitated 

buildings  and  facilities. 

§  1228.45    [Amended] 

c.  Add  the  following  to  the  end  of  36 
CFR  1228.45(b)(3): 

•  *  *  • 

(b)  *  *  * 

(3)  *  *  *  The  development  of 
alternative  energy  uses  in  urban  parks 
and  recreation  programs  shall  be  given  a 
high  priority  in  innovative  grant 
proposals. 

D.tted:  September  24, 1980. 
Bob  Herbst. 
Assistant  Secretary  of  the  Interior. 

[FR  Doc  80-31038  Filed  10-3-80;  8:45  am| 
BILLING  CODE  4310-03-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  712 

[OPTS  80011,  FRL  1622-2! 

Manufacturers  and  Processors  of 
Chemical  Substances;  Notice  of  Intent 
To  Develop  Exemption  Standards 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule  related  notice, 

summary:  EP.A  plans  to  develop  generic 

small  business  standards  under  section 
8(a)  of  the  Toxic  Substances  Control  Act 
(TSCA,  15  U.S.C.  2601  et  seq).  The 
standards  would  establish  exemptions 
for  small  manufacturers  and  processors 
from  recordkeeping  and  reporting  rules 
under  TSCA  section  8(a). 
ADDRESS:  Comments  should  be 
addressed  to:  Document  Control  Officer, 
Office  of  Pesticides  and  Toxic 
Substances  (TS-793),  Environmental 
Protection  Agency,  E-447,  401  M  St., 
S.W.,  Washington,  D.C.  20460. 

Comments  should  bear  the  identifying 
notation  OPTS-8011.  All  comments 
received  will  be  available  for  public 
inspection  in  Rm.  E-447,  401  M  Street, 
SW,  Washington,  D.C,  from  8:00  a.m.  to 
4:00  p.m.  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  Ritch,  Jr.,  Industr>-  Assistance 
Office,  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-429,  401  M  St ,  SW, 
Washington,  D.C,  20460.  Call  toll  free: 
(800-424-9055);  In  Washington  call: 
(554-1404), 

SUPPLEMENTARY  INFORMATION:  These 

standard  exemptions  v^ould  apply  for  all 


future  section  8(a)  rules  unless  the 
chemical  substance  or  mixture  in 
question  is  the  subject  of  (1)  a  proposed 
or  promulgated  rule  under  section  4 
(testing  requirement),  section  5(b)(4)  (a 
list  of  chemicals  that  may  present 
unreasonable  risks),  or  section  6  (control 
actions),  (2)  an  order  in  effect  under 
section  5(e)  (new  chemical  information), 
or  (3)  relief  granted  under  civil  action 
brought  under  section  5  or  7.  (See  TSCA 
section  8(a)(3)(A)). 

The  standard  exemptions  would  take 
the  form  of  quantitative  criteria  that  a 
small  manufacturer  or  processor  must 
meet  to  be  excluded  from  recordkeeping 
or  reporting  requirements.  Such  criteria 
might  include  certain  maximum  net 
dollar  sales,  production  volume,  or 
number  of  employees.  The  Agency 
requests  comment  on  the  criteria  that 
could  be  used  in  developing  this 
standard  exemption.  The  annual  impact 
of  all  the  section  8(a)  rules  and  the 
Agency's  need  for  information  will  be 
considered  in  establishing  the 
exemption. 

OPTS  will  arrange  small  meetings  in 
Washington,  D.C.  to  obtain  the  views 
and  suggestions  of  interested  members 
of  the  public.  These  meetings  will  be 
arranged,  upon  request  by  interested 
persons,  to  occur  during  November  1980. 
Persons  who  wish  to  m.eet  with  EPA 
staff  to  discuss  their  views  and 
com.ments  should  contact  EPA  by  calling 
toll-free  800-^24-9065  (in  Washington, 
D.C.  call  554-1404),  or  by  writing  to  the 
address  listed  in  "For  Further 
Information  Contact". 

Dated:  September  25, 1980. 
Steven  D.  Jellinek, 

Assistant  Admitfistrator  for  Pesticides  and 
Toxic  Substances. 

(FR  Doc  80-30916  Filed  10-3-BO.  8:45  am) 
BILLING  CODE  6560-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

45  CFR  Part  1300 

Social  Security  Disability  Amendments 
of  1980— Medical  and  Social  Services 
for  Certain  Handicapped  Persons 

AGENCY:  Office  of  Human  Development 
Services  (HDS),  Department  of  Health 
and  Human  Services  (HHS). 
ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  Section  201(c)  of  Pub.  L.  96- 
265,  the  "Social  Security  Disability 
Amendments  of  1980,"  amended  Part  A 
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of  Title  XVI,  the  Supplemental  Security 
Income  program  (SSI),  of  the  Social 
Security  Act  by  adding  Section  1620, 
"Medical  and  Social  Services  for  Certain 
Handicapped  Persons."  Section  1620 
establishes  a  State  administered  3-year 
pilot  program  beginning  September  1, 
1981,  with  a  total  authorization  of  $18 
million,  (matched  at  the  75%  rate),  to 
provide  medical  and  social  services  to 
certain  severely  handicapped 
individuals. 

In  accordance  with  the  legislative 
intent  of  Section  1620,  the  Department 
proposes  to  develop  the  regulations  so 
as  to  allow  State  the  flexibility  to 
determine  how  their  program  will  be 
structured,  what  medical  and  social 
services  will  be  provided,  and  whether 
or  not  to  target  the  program  to  a  specific 
handicapped  population.  HDS  plans  to 
publish  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  in 
November  1980,  and  final  regulations  in 
March  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Johnnie  U.  Brooks,  Room  722-E, 
HHS  Building,  Department  of  HHS,  200 
Independence  Avenue  SW„ 
Washington,  D.C.  20201.  (202)  472-4415. 
SUPPLEMENTARY  IN.^ORMATION: 
Eligibility  for  medical  and  social 
services  under  this  program  is  limited  to 
severely  handicapped  individuals  who: 

(1)  Are  employed  and  whose  earnings 
are  abo\e  the  substantial  gainful 
activity  (SCA)  limit  for  continued 
eligibility  under  the  SSI  program; 

(2)  Are  not  receiving  SSI  or  Medicaid 
benefits; 

(3)  Have  been  subjected  to  a  State 
determination  that  the  absence  of  the 
services  provided  Under  this  program 
would  significantly  inhibit  the 
individual's  ability  to  continue 
employment;  and 

(4)  Have  been  determined  to  earn  an 
amount  that  is  not  sufficient  to  provide 
for  themselves  a  reasonable  equivalent 
of  the  cash  and  other  benefits  (SSI, 
Medicaid,  and  title  XX  services)  that 
would  be  available  to  them  in  the 
absence  of  those  earnings. 

States  are  eligible  to  particpate  in  this 
program  if  they  have  a  State  plan 
approved  by  the  Secretary,  either  in  the 
form  of  an  amendment  to  their  title  XX 
administrative  plan  or  as  a  separate 
State  plan.  In  addition  to  other  plan 
requirements,  the  State  plan  must 
designate  an  appropriate  State  agency 
to  administer  or  supervise  the 
administration  of  this  program,  describe 
the  services  to  be  provided,  and 
mechanisms  and  procedures  for  the 
provision  of  those  services,  if  they  are 
not  to  be  provided  under  titles  XIX  or 
XX. 


Dated:  September  25, 1980, 
Cesar  A.  Perales, 

Assistant  Secretary  for  Human  Development 
Services. 

[FR  Doc  80-30755  Filed  10-3-80:  8:45  am] 
BILLING  CODE  4110-92-M 
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Notices 


Federal   Register 

Vol.  45.  No.  195 
Monday.  October  6.  1980 


Tms   section   of   the   FEDERAL   REGISTER 
contains   docurrtents   other   than   rules   or 
popcsed  rules  that  a'e  applicable  to  the 
p^b"C,   Notices  of  hearrgs  and 
investigations,   aommittee   meetings,    agency 
cecisions   and   rulings,   delegations   of 
a-tho''t>,   filing  of   petitions   and 
aopiications   and   agency   statements   of 
c-gamzation  and  functions  are  exan-.pies 
c'   documents  appeanng   m   this   section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Public  Information  Meeting 

Notice  is  given  pursuant  to 
§  3O0.6(b)f3J  of  the  Council's  regulations. 
"Protection  of  Historic  and  Cultural 
Properties"  (36  CFR  Part  800).  that  on 
Thursday.  October  16.  1980.  at  6:30  p.m.. 
a  pubhc  inforiTiation  meeting  will  be 
htid  at  the  Cincinnati  Convention 
Center,  5th  and  Elm  Streets,  Room  211, 
Cincinnati,  Ohio 

The  m.eeting  is  being  called  by  the 
E.xecutive  Director  of  the  Council  in 
accordance  with  §  8O0.6(b](3)  of  the 
Council's  regulations.  The  purpose  of  the 
meeting  is  to  provide  an  opportunity  for 
representatives  of  national.  State,  and 
local  units  of  governm.ent, 
representatives  of  public  and  private 
organizations,  end  interested  citizens  to 
receive  information  and  express  their 
\  .ews  concerning  the  proposed  Block  D 
(Hyatt  Regency/Saks  Urban 
Developm'ent  Action  Grant  (LTDAG)) 
and  Block  D  West  (Municipal  Parking 
Facility)  projects,  an  undertaking  by  the 
city  of  Cincinnati  that  will  adversely 
affect  propertias  within  the  Central 
Business  District,  Cincinnati,  Ohio,  that 
are  eligible  for  the  National  Register  of 
Historic  Places.  Consideration  will  be 
given  to  the  undertaking,  its  effects  on 
National  Register  or  eligible  properties, 
and  alternate  courses  of  action  that 
could  avoid,  mjtigate.  or  minimize  any 
adverse  effects, on  such  properties. 

The  following  is  a  summary  of  the 
agenda  of  the  meeting. 

!  An  explanation  of  the  procedures 
and  purpose  of  the  meeting  by  a 
representative  of  the  Executive  Director 
of  the  Council. 

II  .A  description  of  the  undertaking 
and  an  evalua'ion  of  its  effects  on  the 
properties  by  the  city  of  Cincinnati. 

III.  A  statement  by  the  Ohio  State 
Historic  Preservation  Officer. 


IV,  Statements  from  local  officials, 
private  organizations,  and  the  public  on 
the  effects  of  the  undertaking  on  the 

properties. 

V.  A  general  question  period. 
Speakers  should  limit  their  statement 

to  five  minutes.  Written  statements  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  is  available  from 
the  Executive  Director.  Advisory 
Council  on  Historic  Preservation.  Attn: 
Charlene  Dwin,  1522  K  Street  NW..  Suite 
530.  Washington,  D.C.  20005;  202-254- 
3495. 

Dated:  September  30, 1980. 
Robert  R.  Garvey,  Jr., 

Executive  Director. 

fFR  Doc  80-31008  Filed  1O-3-90;  8:45  am] 
BILLING  CODE  4310-10-M 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Official  Agency  Geographic  Area; 
Assignment  of  Geographic  Area  to  the 
Cairo  Grain  Inspection  Agency,  Cairo, 
III.;  Correction  and  Extension  of 
Effective  Date 

agency:  Federal  Grain  Inspection 

Service. 

ACTlONr'Notice;  correction  and 
extension  of  effective  date. 

summary:  This  document  corrects  a 
Notice  published  September  5, 1980  (45 
FR  59123),  by  including  Obion  County, 
Tennessee,  in  the  geographic  area 
assigned  to  the  Cairo  Grain  Inspection 
Agency  (Agency),  under  the  U.S.  Grain 
Standards  Act.  In  addition,  to  afford  the 
Federal  Grain  Inspection  Service 
(Service)  adequate  opportunity  to 
consider  new  information  on  the  recent 
history  of  official  inspection  services  in 
Obion  County  and  Lake  County, 
Tennessee,  the  effective  date  of  the  final 
assignment  of  geographic  area  is 
extended  from  October  6,  to  November 
21. 1980. 

EFFECTIVE  DATE:  November  21. 1980. 

FOR  FURTHER  INFORMATION  CONTACT:  J 

T.  Abshier.  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250, 
(202)  447-8262. 


SUPPLEMENTARY  INFORMATION:  On 

September  5.  1980,  the  Service  took  final 
action  to  assign  a  geographic  area  to  the 
Agency,  under  Section  7  of  the  U.S. 
Grain  Standards  Act  (7  U.S.C.  71,  et  seq., 
at  §  79)  (hereafter  referenced  as  the 
Act).  The  final  action  was  based  on  a 
proposed  assignment  of  geographic  area 
to  the  Agency,  published  on  January  12, 
1979  (44  FR  2637). 

It  has  come  to  the  attention  of  the 
Service  that  Obion  County,  Tennessee, 
was  not  included  in  the  final  assignment 
of  geographic  area  to  the  Agency,  This 
was  an  inadvertent  omission  by  the 
Service,  since  the  proposed  assignment 
listed  Obion  County  as  part  of  the 
geographic  area  to  be  officially  serviced 
by  the  Agency.  To  rectify  the  omission, 
the  geographic  area  assigned  to  the 
Agency  is  corrected  to  include  the 
following  counties  in  Tennessee:  Benton, 
Dickson.  Henry,  Houston.  Humphreys, 
Lake,  Montgomery,  Obion.  Steward,  and 
Weakley. 

Additional  information  has  also  come 
to  the  attention  of  the  Service  regarding 
the  recent  history  and  present  status  of 
official  inspection  in  Obion  and  Lake 
County,  Tennessee.  To  afford  itself 
adequate  opportunity  to  review  and 
evaluate  this  information,  the  Service  is 
extending  the  effective  date  of  final 
assignment  of  geographic  area  to  the 
Agency  from  October  6  to  November  21, 
1980. 

Until  November  21, 1980,  the  Agency 
will  continue  to  exercise  the  interim 
authority  given  to  it  on  January  12, 1979. 
by  the  Service  to  provide  official 
services  in  the  geographic  area 
described  at  44  FR  2637.  Included  as  part 
of  the  area  are  both  Obion  and  Lake 
Counties,  Tennessee. 

(Sec.  8;  Pub,  L.  94-582;  90  Stat.  2884  [7  U.S.C. 

79)) 

Done  in  Washington,  D.C.  on:  October  3, 
1980. 

J.  T.  Abshier, 
Director,  Compliance  Divison. 

|FR  Doc  80-31227  Filed  '10-3-80: 11 19  am] 
BILLING  CODE  3410-02-M 


CIVIL  AERONAUTICS  BOARD 

Application  for  an  All-Cargo  Air 
Service  Certificate 

September  26. 1980 

In  accordance  with  Part  291  (14  CFR 
Part  291)  of  the  Board's  Economic 
Regulations  (effective  November  8, 
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1978).  notice  is  hereby  given  that  the 
Civil  Aeronautics  Board  has  received  an 
application.  Docket  38730,  from 
American  Eagle  Airlines,  Inc.,  P,0,  Box 
8782,  BWI  Airport,  MD  21240,  for  an  all- 
cargo  air  service  certificate  to  provide 
domestic  cargo  transportation. 

Under  the  provisions  of  §  291, 12(c)  of 
Part  291,  interested  persons  may  file  an 
answer  in  opposition  to  this  application 
on  or  before  October  27. 1980.  An 
executed  original  and  six  copies  of  such 
answer  shall  be  addressed  to  the  Docket 
Section.  Civil  Aeronautics  Board, 
Washington.  D.C,  20428.  It  shall  set  forth 
in  detail  the  reasons  for  the  positions 
taken  and  must  relate  to  the  fitness, 
willingness,  or  ability  of  the  applicant  to 
provide  all-cargo  air  service  or  to 
comply  with  the  Act  or  the  Board's 
orders  and  regulations.  The  answer  shall 
be  served  upon  the  applicant  and  state 
the  date  of  such  service. 
Phyllis  T.  Kaylor. 
Secretary. 

|FR  Doc  80-31018  Filed  10-3-80;  8:45  am) 
BILLING  CODE  6320-01-M 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board  s  Procedural 
Regulations 

Notice  is  hereby  given  that,  during  the 


week  ending  September  26. 1980  CAB 
has  received  the  applications  listed 
below,  which  request  the  issuance, 
amendment,  or  renewal  of  certificates  of 
public  convenience  and  necessity  or 
foreign  air  carrier  permits  under  Subpart 
Q  of  14  CFR  Part  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  confroming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  tlie 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


Subpart  Q  Applications 


Date  filed 


Docket  No. 


Description 


Sept  25.  1980.. 


Sept.  26.  1380.. 


Sept  26.  1980.. 


38755  Pacific  Soutfiest  Airlines,  c/o  Dennis  C.  O'Dell,  3223  Nortfi  Hartior  Drive.  San  Diego,  Califor- 
nia 92101. 

Application  of  Pacific  Southwest  Airlines,  pursuant  to  Section  401  of  the  Act  and  Subpart  O 
of  the  Board's  Regulations  to  remove  Lake  Tahoe.  California,  named  point  on  PSA's 
Certificate  of  Public  Convenience  and  Necessity  for  Route  204  as  issued  by  the  Board. 
Conforming  Applications  and  Answers  are  due  October  22.  1980. 
38759  Air  Flonda.  Inc..  c/o  Robert  P.  Sitverberg,  2020  K  Street.  NW .  Suite  440,  Washington.  DC. 
20O06. 

Application  of  Air  Florida.  Inc.  pursuant  to  Section  401  ol  the  Act  and  Subpart  O  of  trie 
Board's  Procedural  Regulations  requests  an  amendment  ol  its  ceniticate  of  public  con- 
venience and  necessity  for  Route  t97-F  authorizing  it  to  engage  in  air  transportation  with 
respect  to  persons,  property  and  mail  as  follow: 

Between  the  terminal  point  Miami.  Flonda  and  the  terminal  point  Bermuda. 

Between  the  terminal  point  Miami,  Florida,  the  intermediate  point  Bermuda  and  the  coter- 
minal  points  Brussels.  Belgium  and  Dusseldorf.  Germany. 

Conforming  Applications  and  Answers  are  due  by  October  24.  1 980. 
38761   Air  California,  do  John  W  Simpson.  Koleen  &  Burt.  1 150  Connecticul  Ave..  NW..  Washing- 
ton. DC.  20036 

Application  of  Air  California  pursuant  to  Section  401  of  ttie  Act  and  Subpart  O  of  the  Board's 
Procedural  Regulations  requests  that  the  Board  remove  Lake  Tahoe,  California,  as  a  cer- 
tificated point  from  Air  California's  certificate  of  public  convenience  and  necessity  for 
Route  196. 

Conforming  Applications  and  Answers  are  due  by  October  24,  1980. 


Phyllis  T.  Kaylor, 

Secretary. 


IFT!  Doc  80-31019  Filed  10-3-80;  8:45  am) 
BILLING  CODE  6320-01-M 


IDocket  No  37644;  Order  80-9-1821 

Condor  Flugdienst  GmbH;  Approval  of 
Foreign  Air  Carrier  Permit  Application 

agency:  Civil  Aeronautics  Board. 


ACTION:  Notice  of  order  to  show  cause: 
Order  80-9-182. 

SUMMARY:  The  Board  proposes  to 


approve  the  following  application: 

Applicant:  Condor  Flugdienst  GmbH. 

Application  Date:  February  11, 1980 
Docket:  37644. 

Authority  Sought:  Amendment  and 
reissuance  of  foreign  air  carrier  permit 
authorizing  passenger  charters 
between  the  United  States  and 
Germany  and  elimination  of  certain 
operating  conditions. 

Objections:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
no  later  than  October  23, 1980,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  the  Federal  Republic  of 
Germany  in  Washington.  D.C,  A 
statement  of  objections  must  cite  the 
docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit. 

Addresses  for  Objections: 
Docket  37644,  Docket  Section,  Civil 

Aeronautics  Board,  Washington,  D.C. 

20428. 
Applicant:  Condor  Flugdeinst  GmbH,  c/ 

o  Morris  R.  Garfinkle,  Galland, 

Kharasch,  Calkins  &  Short,  1054 

Thirty-first  St.,  NW.  Washington.  D.C. 

20007. 

To  get  a  Copy  of  the  Complete  Order, 
request  it  from  the  CAB  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue,  NW,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION:  Contact  Lee 
Browne,  Regulatory  Affairs  Division, 
Bureau  of  International  Aviation,  Civil 
Aeronautics  Board;  (202)  673-5134. 

Dated:  September  30, 1960. 
By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  80-31017  Filed  10-3-8ft  8;45  am] 
BILLING  CODE  6320-01-M 
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(Docket  No.  38703] 

Request  for  Comments:  Carrier 
Practices  on  Ticket  Transferability 

AGENCY:  Ci\  li  Aerundutics  Board. 
action:  Order  80-9-76  requesting 
comments  on  tarrier  practices  on  ticket 

transferabilityi 

summary:  Th^  Civil  Aeronautics  Board 
requests  comr^ents  on  carrier  practices 
on  ticket  tranatferability.  At  the  present 
time,  in  most  dases,  an  airline  passenger 
may  not  transfer  his  or  her  ticket.  The 
carriers  as  a  cbmmon  practice  include 
passenger  names  and  preprint 
nontransferab  lity  notices  on  tickets. 
These  practice  s  are  currently  governed 
by  common  ta  Tiff  rules  to  which  most 
carriers  subscribe.  The  Board  makes  this 
request  as  par;  of  its  review  of  air 
carriers'  tariff  rules  that  may  impede  the 
transition  of  t!  e  domestic  airline 
'."dustry  to  a  deregulated  atmosphere. 
DATES:  Commijnts  are  due  November  17, 
1980. 
Reply  commer  ts  are  due  December  29, 

1980. 

Comments  and  other  relevant 
information  re:eived  after  these  dates 
will  be  considiired  only  to  the  extent 
practicable. 

ADDRESSES:  T  Arenty  copies  of  comments 
should  be  senljto  Docket  38703.  Civil 
Aeronautics  Bbard,  1825  Connecticut 
Avenue.,  NW.j  Washington,  D.C.  20428. 

Individuals  tnay  submit  their  views  in 
Docket  38703  !is  consumers  without 


f:!;ns 


[•'p'p  copies. 


FOR  FURTHER  INFORMATION  CONTACT: 

Barry  L.  Molau,  Bureau  of  Domestic 
Aviation,  CiviJ  Aeronautics  Board,  1825 
Connecticut  AJvenue.,  NW.,  Washington, 
U  C.  20423   riilZ)  m-53~3. 
SUPPLEMENTARY  INFORMATION:  The 

Board  would  f|nd  it  helpful  in  evaluating 
the  present  no^i-transferability  rule  if 
carriers  and  oiher  interested  persons 
would  respond  to  the  following 
questions: 

1.  Is  it  important  for  carriers  to  have  a 
uniform,  industry-wide  rule  on  ticket 
transferability  In  particular,  we  desire 
discussion  of  yie  origins  and  reasons  for 
the  current  inqustry  prohibition,  and  to 
the  extent  tha|  the  practice  was  based 
on  accountingjor  security  reasons,  we 
invite  the  parties  to  discuss  why  a 
policy  short  ojan  outright  prohibition  on 
transfer  cannqt  achieve  these  benefits. 
We  also  request  the  carriers  to  provide 
evidence  on  tHeir  current  efforts  to 
enforce  the  ru  e  and  the  effect  of  these 
enforcement  rfforts  on  achieving  the 
security  benefits,  if  any,  that  an  outright 
prohibition  is  capable  vf  producing. 

2.  What  would  be  the  costs  and 


benefits  (advantages  and 
disadvantages)  of  a  secondary  market  in 
airline  tickets?  What  effect  would 
transferability  have  on  the  refundability 
of  airline  tickets?  What  economic 
authority  would  be  required  for  sellers 
in  a  secondary  market?  Under  what 
circumstances,  if  any,  would  a  person 
engaged  in  resale  activities  be 
considered  an  indirect  air  carrier? 

3.  Would  a  secondary  market  in 
airline  tickets  preclude  the  workability 
of  a  two-tier  pricing  system?  Does  a 
tiered  system  produce  greater  consumer 
benefits  with  or  without  the  ability  to 
resell?  How  might  such  a  secondary 
market  be  accomplished  to  maximize 
the  associated  benefits  and  minimize  the 
detriments? 

4.  What  effect  would  freer 
transferability  have  on  ticket  interlining? 
We  note  that  there  are  several 
intercarrier  agreements  on  airline 
ticketing  forms  and  procedures  that 
reflect  the  current  non-transferability 
rule.  Most  of  these  agreements  relate  to 
industry  ticket  stock  that  is  uniform  for 
the  purpose  of  facilitating  settlement  of 
interline  or  agency  sales  through  the 
industry's  centralized  settlement 
programs.  We  take  this  opportunity  to 
advise  carriers  that  at  the  close  of  any 
proceeding  we  may  embark  upon 
concerning  transferability,  any  section 
412  agreements  reflecting  or  facilitating 
Rule  100(D)  may  be  subject  to  review. 

5.  Most  states  have  enacted  laws 
prohibiting  "scalping"  of  tickets,  which 
vary  depending  on  the  perceived  evil. 
Interested  parties  are  urged  to  include  in 
their  comments  a  discussion  of  how 
these  laws  might  affect  carrier  policy  on 
ticket  transferability  and,  in  particular 
the  significance  of  differences  between 
the  sale  of  air  transportation  and  the 
typical  situation  at  which  scalping  laws 
are  directed,  e.g.  the  sale  of  tickets  to 
sporting  events. 

These  suggested  questions  are 
examples  of  the  types  of  questions  we 
would  like  to  see  addressed  and  are  in 
no  way  intended  to  be  all-inclusive. 
Interested  persons  are  urged  to  comment 
on  the  general  question  of  whether 
carrier  policy  on  ticket  transferability 
should  be  established  by  tariff  or  by 
contract. 

Dated;  September  12, 1980. 
By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  80-31016  Filed  10-3-80;  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Census  Advisory  Committee  of  the 
American  Economic  Association; 
Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  as 
amended,  notice  is  hereby  given  that  the 
Census  Advisory  Committee  of  the 
American  Economic  Association  will 
convene  on  October  23, 1980,  at  9;15  a.m. 
in  Room  2424.  Federal  Building  3,  at  the 
Bureau  of  the  Census  in  Suitland, 
Maryland. 

The  Census  Advisory  Committee  of 
the  American  Economic  Association 
advises  the  Director,  Bureau  of  the 
Census,  on  Technical  matters,  accuracy 
levels,  and  conceptual  problems 
concerning  the  economic  censuses:  . 
reviews  major  aspects  of  the  Bureau's 
programs;  and  advises  on  the  role  of 
analysis  within  the  Bureau  and  the  need 
for  providing  data  in  more  detail. 

The  Committee  is  composed  of  15 
members  of  the  American  Economic 
Association. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  3:45  p.m.,  is:  (1) 
Introductory  remarks  by  the  Director, 
Bureau  of  the  Census,  including  staff 
changes,  major  budget  program 
developments,  and  other  topics  of 
current  interest;  (2)  election  of 
chairperson-elect;  (3)  issue  of 
adjustment  of  1980  census  count;  (4) 
status  report  on  gross-flow  data;  (5) 
statistical  standards  and  user  needs  in 
presenting  Census  Bureau  data;  (6)  a 
review  of  plans  for  the  1982  economic 
and  agriculture  censuses;  and  (7)  date 
and  plans  for  the  next  meeting. 

The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  set 
aside  for  public  comment  and  questions. 
Extensive  questions  or  statements  must 
be  submitted  in  writing  to  the 
Committee  Control  Officer  at  least  3 
days  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
the  Committee  Control  Officer,  Mr, 
Elmer  Biles,  Senior  Economic  Advisor, 
Bureau  of  the  Census,  Room  3061, 
Federal  Building  3,  Suitland,  Maryland. 
(Mail  address:  Washington,  D.C.  20233). 
Telephone  (301)  763-7184. 

Dated:  October  1, 1980. 
Vincent  P.  Barabba, 

Director,  Bureau  of  the  Census. 

|FR  Dor  80-30993  Filed  10-3-80;  8:45  am) 
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Urbanized  Area  Criteria 
Introduction 

This  document  contains  the  final 
criteria  for  determining  the  eligibility 
and  extent  of  the  1980  urbanized  areas. 
These  criteria  are  the  result  of  the  most 
recent  periodic  review  of  the 
definitional  structure  under  which 
urbanized  areas  are  identified  for 
statistical  purposes.  Periodic  reviews 
have  been  conducted  by  the  Bureau  of 
the  Census  in  connection  with  each 
decennial  census  since  urbanized  areas 
were  first  officially  defined  in  1950. 

These  final  criteria  reflect  the  public 
comment  received  in  response  to  the 
proposed  criteria  published  in  the 
Federal  Register  on  March  25, 1980. 
They  are  published  here  in  order  to  give 
notice  of  the  criteria  which  will  be  used 
with  the  results  of  the  1980  Decennial 
Census  to  determine  the  specific 
boundary  definitions  for  each  urbanized 
area. 

Comments  relating  to  the  clarity  and 
understanding  of  the  final  criteria  are 
welcome.  The  compient  period  will  be 
open  until  October  31.  1980.  Persons 
wishing  to  comment  or  obtain  additional 
information  should  contact  Mr.  Robert 
W.  Marx,  Geography  Division,  Bureau  of 
the  Census,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20233. 

The  following  criteria  are  used  in 
determining  the  eligibility  and  the 
definition  of  the  1980  urbanized  areas.' 

An  urbanized  area  comprises  an 
incorporated  place  ^and  adjacent 
densely  settled  surrounding  area  that 
together  has  a  minimum  population  of 
50,000.' 

The  density  settled  surrounding  area 
consists  of: 

1.  Contiguous  incorporated  or  census 
designated  places  having: 

a.  A  population  of  2,500  or  more;  or, 

b.  A  population  of  less  than  2,500  but 
having  either  a  population  density  of 
1,000  persons  per  square  mile,  closely 
settled  area  containing  a  minimum  of  50 
percent  of  the  population,  or  a  cluster  of 
at  least  100  housing  imits. 

2.  Contiguous  unincorporated  area 
which  is  connected  by  road  and  has  a 


'  All  references  to  population  counts  and 
densities  relate  to  data  from  the  1980  Census  of 
Population  and  Housing. 

'In  Hawaii  and  Puerto  Rico,  incorporated  places 
do  not  exist  in  the  sense  of  functioning  local 
governmental  units  In  Hawaii,  census  designated 
places  are  used  m  defining  a  central  place  and  for 
applying  urbanized  area  criteria;  in  Puerto  Rico, 
zonas  urbanas  and  aldeas  are  used. 

'The  rural  portions  of  extended  cities,  as  defined 
in  the  Census  Bureau's  extended  city  criteria,  are 
excluded  from  the  urbanized  area.  In  addition,  in 
order  for  an  urbanized  area  to  be  recognized,  it 
must  include  a  population  of  at  least  25.000  that 
does  not  reside  on  a  military  base. 


population  density  of  at  least  1,000 
persons  per  square  mile.* 

3.  Other  contiguous  unincorporated 
area  with  a  density  of  less  than  1,000 
persons  per  square  mile,  provided  that 
it: 

a.  Eliminates  an  enclave  of  less  than  5 
square  miles  which  is  surrounded  by 
built-up  area. 

b.  Closes  an  indentation  in  the 
boundary  of  the  densely  settled  area 
that  is  no  more  than  1  mile  across  the 
open  end  and  encompasses  no  more 
than  5  square  miles. 

c.  Links  an  outlying  area  of  qualifying 
density,  provided  that  the  outlying  area 
is: 

(1)  Connected  by  road  to,  and  is  not 
more  than  IV2  miles  from,  the  main  body 
of  the  urbanized  area. 

(2)  Separated  from  the  main  body  of 
the  urbanized  area  by  water  or  other 
undevelopable  area:  is  connected  by 
road  to  the  main  body  of  the  urbanized 
area;  and,  is  not  more  than  5  miles  from 
the  main  body  of  the  urbanized  area. 

4.  Large  concentrations  of 
nonresidential  urban  area  (such  as, 
industrial  parks,  office  areas,  and  major 
airports)  which  have  at  least  one- 
quarter  of  their  boimdary  contiguous 
area. 

Urbanized  Area  Titles 

1.  The  titles  of  urbanized  areas 
existing  prior  to  the  1980  Census  of 
Population  and  Housing  are  retained 
unchanged  except  for  possible  mergers 
and  those  areas  meeting  titling  criteria  4 
and/or  5. 

2.  The  titles  of  new  urbanized  areas 
qualifying  as  the  result  of  the  1980 
census  will  be  determined  as  follows: 

a.  The  name  of  the  incorporated  place 
with  the  largest  population  in  the 
urbanized  area  will  always  be  listed. 

b.  The  names  of  up  to  tv\'o  additional 
incorporated  places  may  be  listed,  with 
eligibility  determined  as  follows: 

(1)  Those  with  a  population  of  at  least 
250,000. 

(2)  Those  with  a  population  of  15,000 
to  250,000  provided  that  they  are  at  least 
one-third  the  population  of  the  largest 
place  in  the  urbanized  area. 

Area  titles  that  include  the  names  of 
more  than  one  incorporated  place  will 
start  with  the  name  of  the  largest  and 
list  the  others  in  descending  order  of 
their  population, 

4.  In  addition  to  incorporated  place 
names,  the  titles  contain  the  name  of 
each  State  into  which  the  urbanized 
area  extends. 


*The  area  of  extensive  nonresidential  urban  land 
uses,  such  as  railroad  yards,  airports,  factories, 
parks,  golf  courses,  and  cemeteries,  is  excluded  in 
computing  the  population  density. 


5.  Regional  titles  may  be  used  to 

identify  urbanized  areas  with 
populations  over  1  million,  in  which 
case  only  the  largest  city  of  the 
urbanized  area  is  included  in  the  title. 

Urbanized  .Area  Central  Cities 

The  central  cities  of  urbanized  areas 
will  be  those  named  m  the  titles  except 
where  regional  titles  are  used.  In  such 
cases,  the  central  cities  will  be  those 
that  have  qualified  under  items  1  or  2  of 
the  titling  criteria. 

Dated:  October  1,  1980. 
Vincent  P.  Barabba, 

Director.  Bureau  of  the  Census. 

[FB  Doc  80-.TO995  Filed  10-3-80;  8:45  am) 
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International  Trade  Administration 

Precipitated  Barium  Carbonate  From 
the  Federal  Republic  of  Germany; 
Initiation  of  Antidumping  Investigation 

AGENCY:  U.S.  Department  of  Commerce. 
action:  Initiation  of  antidumping 

investigation. 

SUMMARY:  This  notice  advises  the  public 
that  on  the  basis  of  a  petition  filed  in 
proper  form,  the  Department  of 
Commerce  is  initiating  an  antidiunping 
investigation  to  determine  whether 
precipitated  barium  carbonate  from  the 
Federal  Republic  of  Germany  is  being, 
or  is  likely  to  be  sold,  at  less  than  fair 
value.  Sales  at  less  than  fair  value 
generally  occur  when  the  prices  of  the 
merchandise  sold  for  exportation  to  the 
United  States  are  less  than  the  prices  of 
such  or  similar  merchandise  sold  for 
consumption  in  the  manufacturer's  or 
exporter's  home  market  or  less  than  the 
price  to  countries  other  than  the  United 
States,  or  less  than  the  constructed 
value.  The  Department  of  Commerce  is 
notifying  the  International  Trade 
Commission  of  this  action  so  that,  in 
accordance  with  the  Tariff  Act  of  1930, 
as  amended  by  the  Trade  Agreements 
Act  of  1979,  the  Commission  may 
determine  whether  there  is  a  reasonable 
indication  of  material  injury  by  reason 
of  imports  of  this  merchandise. 
EFFECTIVE  DATE;  October  6.  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Wilson,  Supervisory  Import 
Administration  Specialist,  Office  of 
Investigations.  Import  Administration, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230  (202-377-3530). 
SUPPLEMENTARY  INFORMATION:  On 
September  9.  1980.  the  Department  of 
Commerce  (  "Department")  received  a 
petition  that  complies  with  the 
requirements  of  §§  353.36  and  353.37  of 
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the  Department  Regulations  (19  CFR 

353.36  and  353.37).  Filed  by  the  FMC 
Corporation.  Chicago,  lihnois;  the 
Chemical  Products  Corporation, 
Cartersvilie,  Georgia;  and  the  Sherwin- 
Williams  Company.  Cleveland,  OhiO,  on 
behalf  of  the  U.S.  industry  producing 
precipitated  barium  carbonate,  the 
petition  alleges  that  precipitated  barium 
carbonate  from  the  Federal  Republic  of 
Germany  is  being  or  is  likely  to  be  sold 
at  less  than  fair  value  within  the 
reaning  of  section  731  of  the  Tariff  Act 
cf  1930  as  amended  (93  Stat.  162,  19 
L'S.C.  1673)  ("the  Act")  and  that  the  U.S. 
industry  is  materially  injured,  or  is 
th.-eatened  with  material  injur>'  because 
of  these  sales. 

Precipitated  barium  carbonate  is  a 
chemical  compound  classified  under 
item  number  472.06  of  the  Tariff 
Schedules  of  the  United  States  (TSUS), 
In  granular  form  (glass  grade),  this 
product  is  used  in  the  glass  industry.  In 
powder  form  (ceramic  grade),  it  is  used 
in  the  ferrite.  cera.Tiic  and  chemical 
industries.  Other  applications  are  in  the 
nanufacture  of  reflective  beads  and 
photo  paper,  in  the  formulation  of  brine 
treatments,  and  in  the  production  of 
other  barium  chemicals. 

The  petition  includes  sufficient 
evidence  supporting  the  allegation  of 
sales  at  less  than  fair  value  on  the  basis 
of  comparisons  between  prices  in  the 
home  market  and  in  the  U.S.  market  and 
the  allegation  of  material  injury. 

In  accordance  with  section  732(c)  of 
the  Act  (93  Stdt.  162,  19  U.S.C.  1673a(c)}. 
I  hereby  determine  that  the  Department 
will  initiate  an  investigation  to 
determine  whgther  imports  of 
precipitated  barium  carbonate  from  the 
Federal  Republic  of  Germany  are  being, 
or  are  likely  tj  be,  sold  at  less  than  fair 
value.  Pursuant  to  section  732(d)  of  the 
Act  (93  Stat.  133,  19  U.S.C.  1673a(d))  the 
Department  is  notifying  the  U.S. 
International  Trade  Commission  (ITC) 
and  providing  it  with  a  copy  of  the 
information  on  which  I  based  this 
determination  to  initiate  an 
investigation.  The  International  Trade 
Administratioo  will  make  available  to 
the  FTC  all  nonpri\ileged  and 
nonconfidential  information.  It  will  also 
make  available  all  privileged  and 
confidential  information  in  its  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information  either 
pi^blicly  or  under  an  administrative 
protective  order  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration, 

Pursuant  to  section  733(a]  of  the  Act 
(93  Stat.  163,  19  US  C.  1673b(a]].  the  ITC 
Vv.li  determine  no  later  than  October  21, 
1980,  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 


States  is  materially  injured,  or 
threatened  with  material  injury,  by 
reason  of  imports  of  precipitated  barium 
carbonate  from  the  Federal  Republic  of 
Germany.  If  that  determination  is 
negative,  this  investigation  will  be 
deemed  terminated  and  the 
International  Trade  Administration  will 
pubhsh  no  further  notice.  Otherwise,  the 
investigation  will  proceed  to  its 
conclusion. 

Section  733(b)  of  the  Act  (93  Stat,  163. 
19  U.S.C.  1673b(b))  requires  that, 
normally  no  later  than  160  days  after  the 
date  on  which  the  petition  was  filed,  the 
International  Trade  Administration 
make  a  preliminary  determination 
whether  there  is  a  reasonable  basis  to 
believe  or  suspect  that  merchandise 
which  is  the  subject  of  this  investigation 
is  being,  or  is  likely  to  be,  sold  at  less 
than  fair  value.  Therefore,  unless  the 
investigation  is  terminated  or  expended, 
the  International  Trade  Administration 
will  make  a  preliminary  determination 
not  later  than  February  16, 1981, 

This  notice  is  published  pursuant  to 
section  732  of  the  Act  (93  Stat.  162, 19 
U,S.C.  1673a)  and  §  353.37(b)  of  the 
Department  Regulations  (19  CFR 
353.37(b),  45  FR  8199). 
John  D,  Greenwald, 
Deputy  Assistant  Secretary  for  Import 
Administration. 
September  30,  1980. 

(FR  Doc.  ao-31003  Filed  10-3-80:  8:45  am] 
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Precipitated  Strontium  Carbonate 
From  ttie  Federal  Republic  of 
Germany;  Initiation  of  Antidumping 
Investigation 

agency:  U.S.  Department  of  Commerce. 
action:  Initiation  of  antidumping 
investigation. 

SUMMARY:  This  notice  advises  the  public 
that  on  the  basis  of  a  petition  filed  in 
proper  form,  the  Department  of 
Commerce  is  initiating  an  antidumping 
investigation  to  determine  whether 
precipitated  strontium  carbonate  from 
the  Federal  Republic  of  Germany  is 
being,  or  is  likely  to  be,  sold  at  less  than 
fair  value.  Sales  at  less  than  fair  value 
generally  occur  when  the  prices  of  the 
merchandise  sold  for  exportation  to  the 
United  States  are  less  than  the  prices  of 
such  or  similar  merchandise  sold  for 
consumption  in  the  manufacturer's  or 
exporter's  home  market  or  are  less  than 
the  prices  to  countries  other  than  the 
United  States,  or  less  than  the 
constructed  value.  The  Department  of 
Commerce  is  notifying  the  International 
Trade  Commission  of  this  action  so  that, 
in  accordance  with  the  Tariff  Act  of 
1930,  as  amended  by  the  Trade 


Agreements  Act  of  1979,  the 
Commission  may  determine  whether 
there  is  a  reasonable  indication  of 
material  injury  by  reasons  of  imports  of 
this  merchandise. 
EFFECTIVE  DATE:  October  6,  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E,  Wilson,  Supervisory  Import 
Administration  Specialist,  Office  of 
Investigations,  Import  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230  (202-377-5496). 
SUPPLEMENTARY  INFORMATION:  On 
September  9, 1980,  the  Department  of 
Commerce  ( "Department")  received  a 
petition  that  complies  with  the 
requirements  of  §§  353  36  and  353.37  of 
the  Department  Regulations  (19  CFR 
353.36  and  353.37).  Filed  by  the  FMC 
Corporation,  Chicago,  Illinois  and  the 
Chemical  Products  Corporation, 
Cartersville,  Georgia  on  behalf  of  the 
U.S.  industry  producing  precipitated 
strontium  carbonate,  the  petition  alleges 
that  precipitated  strontium  carbonate 
from  the  Federal  Republic  of  Germany  is 
being,  or  is  hkely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Tariff  Act  of  1930,  as 
amended.  (93  Stat.  162,  19  U.S.C.  1673) 
("the  Act")  and  that  the  U.S.  industry  is 
materially  injured  or  is  threatened  with 
material  injury  because  of  these  sales. 

Precipitated  strontium  carbonate  is  a 
chemical  compound  classified  under 
item  number  421.72  of  the  Tariff. 
Schedules  of  the  United  States  (TSUS). 
In  granular  form  (glass  grade)  this 
product  is  used  in  the  television  glass 
industry.  In  powder  form  (ceramic 
grade)  it  is  used  in  the  ferrite,  ceramic, 
and  chemical  industries.  Other  uses 
include  ferrite  magnets  used  in  stereo 
speakers,  food  processors  and  lawn  care 
equipment.  It  is  also  used,  to  a  small 
degree,  in  the  manufacture  of  certain 
pigments. 

The  petition  includes  sufficient 
evidence  supporting  both  the  allegation 
of  sales  at  less  than  fair  value  on  the 
basis  of  comparisons  between  prices  in 
the  home  market  and  in  the  U.S.  market 
and  the  allegation  of  material  injury. 

In  accordance  with  section  732(c)  of 
the  Act  (93  Stat.  162,  19  U.S.C.  1673a(c)), 
I  hereby  determine  that  the  Department 
will  initiate  an  investigation  to 
determine  whether  imports  of 
precipitated  strontium  carbonate  from 
the  Federal  Republic  of  Germany  are 
being,  or  are  likely  to  be,  sold  at  less 
than  fair  value. 

Pursuant  to  section  732(d)  of  the  Act 
(93  Stat.  163. 19  U.S.C.  1673a(d)  the 
Department  is  notifying  the  U.S. 
International  Trade  Commission  (ITC) 
and  providing  it  with  a  copy  of  the 
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information  on  which  I  based  this 
determination  to  initiate  an 
investigation.  The  International  Trade 
Administration  will  make  available  to 
the  ITC  all  nonprivileged  and 
nonconfidential  information.  It  will  also 
make  available  all  privileged  and 
confidential  information  in  its  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information  either 
publicly  or  under  an  administrative 
protective  order  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Pursuant  to  section  733(a)  of  the  Act 
(93  Stat.  163.  19  U.S.C.  1673b(a)),  the  ITC 
will  determine  no  later  than  October  21, 
1980,  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or 
threatened  with  material  injury,  by 
reason  of  imports  of  precipitated 
strontium  carbonate  from  the  Federal 
Republic  of  Germany.  If  that 
determination  is  negative,  this 
investigation  will  be  deemed  terminated 
and  the  International  Trade 
Administration  will  publish  no  further 
notice.  Otherwise,  the  investigation  will 
proceed  to  its  conclusion. 

Section  733(b)  of  the  Act  (93  Stat,  163, 
19  U.S.C.  1673b{b))  requires  that, 
normally  no  later  than  160  days  after  the 
date  on  which  the  peition  was  filed,  the 
International  Trade  Administration 
make  a  preliminary  determination 
whether  there  is  a  reasonable  basis  to 
believe  or  suspect  that  merchandise 
which  is  the  subject  of  this  investigation 
is  being,  or  is  likely  to  be  sold,  at  less 
than  fair  value.  Therefore,  unless  the_ 
investigation  is  terminated  or  extended, 
the  International  Trade  Administration 
will  make  a  preliminary  determination 
not  later  than  February  16, 1981. 

This  notice  is  published  pursuant  to 
section  732  of  the  Act  (93  Stat.  162, 19 
U.S.C.  1673a)  and  §  353.37(b)  of  the 
Department  Regulations,  (19  CFR 
353.37(b).  45  FR  8199J. 
|ohn  0.  Greenwald, 

Deputy  Assistant  Secretary,  for  Import 
Administration. 

September  30, 1980, 

|FR  Doc.  80-31005  Filed  10-3-80:  8:45  dm) 
BILLING  CODE  3510-2S-M 


Strontium  Nitrate  From  Italy;  Initiation 
of  Antidumping  Investigation 

AGENCY:  U.S.  Department  of  Commerce. 
ACTION:  Initiation  of  antidumping 
investigation. 

SUMMARY:  This  notice  advises  the  public 
that  on  the  basis  of  a  petition  filed  in 


proper  form,  the  Department  of 
Commerce  is  initiating  an  antidumping 
investigation  to  determine  whether 
strontium  nitrate  from  Italy  is  being,  or 
is  likely  to  be,  sold  at  less  than  fair 
value.  Sales  at  less  than  fair  value 
generally  occur  when  the  prices  of  the 
merchandise  sold  for  exportation  to  the 
United  States  are  less  than  the  prices  of 
such  or  similar  merchandise  sold  for 
consumption  in  the  manufacturer's  or 
exporter's  home  market  or  less  than  the 
prices  to  countries  other  than  the  United 
States,  or  less  than  the  constructed 
value.  The  Department  of  Comm.erce  is 
notifying  the  International  Trade 
Commission  of  this  action  so  that,  in 
accordance  with  the  Tariff  Act  of  1930 
as  amended  by  the  Trade  Agreements 
Act  of  1979.  the  Commission  may 
determine  whether  there  is  a  reasonable 
indication  of  material  injury  by  reason 
of  imports  of  this  merchandise. 
EFFECTIVE  DATE:  October  3. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  Doughty,  Import  Administration 
Specialist.  Office  of  Investigations. 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230  (202-377-3530). 
SUPPLEMENTARY  INFORMATION:  On 

September  9, 1980,  the  Department  of 
Commerce  ("Department")  received  a 
petition  that  complies  with  the 
requirements  of  §§  353.36  and  353.37  of 
the  Department's  regulations  (19  CFR 
353.36  and  353.37).  Filed  by  the  FMC 
Corporation,  Chicago,  Illinois,  on  behalf 
of  the  U.S.  industry  producing  strontium 
nitrate,  the  petition  alleges  that 
strontium  nitrate  from  Italy  is  being  or  is 
likely  to  be.  sold  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (93  Stat. 
162, 19  U.S.C.  1673)  ("the  Act")  and  that 
the  U.S.  industry  is  materially  injured,  or 
is  threatened  with  material  injury 
because  of  these  sales. 

Strontium  nitrate  is  a  chemical 
compound  used  predominately  for 
producing  red  colors  during  combustion 
of  pyrotechnics,  such  as  distress  signals, 
rockets,  flares,  fuses  and  fireworks.  It  is 
also  used  in  the  manufacture  of  certain 
pigments.  Strontium  nitrate  is  classified 
under  item  number  421.74  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 

The  petition  includes  sufficient 
evidence  supporting  the  allegation  of 
sales  at  less  than  fair  value  on  the  basis 
of  comparisons  between  prices  in  the 
home  market  and  in  the  U.S.  market  and 
the  allegation  of  material  injury. 

In  accordance  with  §  732(c)  of  the  Act 
(93  Stat.  162. 19  U.S.C.  1673a(c)).  I 
hereby  determine  that  the  Department 


will  initiate  an  investigation  to 
determine  whether  imports  of  strontium 
nitrate  from  Italy  are  being,  or  are  likely 
to  be,  sold  at  less  than  fair  value. 
Pursuant  to  section  732(d)  of  the  Act  (93 
Stat,  163, 19  U,S.C.  1673a(d))  the 
Department  is  notifying  the  U.S. 
International  Trade  Commission  (ITC) 
and  providing  if  with  a  copy  of  the 
information  on  which  I  based  this 
determination  to  initiate  an 
investigation.  The  International  Trade 
Administration  will  make  available  to 
the  ITC  all  nonprivileged  and 
nonconfidential  information.  It  will  also 
make  available  all  privileged  and 
confidential  information  in  its  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information  either 
publicly  or  under  an  administrative 
protective  order  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Pursuant  to  section  733(a)  of  the  Act 
(93  Stat.  163, 19  U.S.C.  1673b(a)),  the  ITC 
will  determine  no  later  than  October  21. 
1980,  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or 
threatened  with  material  injury,  by 
reason  of  imports  of  strontium  nitrate 
from  Italy.  If  that  determination  is 
negative,  this  investigation  will  be 
deemed  terminated  and  the 
International  Trade  Administration  will 
publish  no  further  notice.  Otherwise,  the 
investigation  will  proceed  to  its 
conclusion. 

Section  733(b)  of  the  Act  (93  Stat.  163. 
19  U.S.C.  1673b(b))  requires  that, 
normally  no  later  than  160  days  after  the 
date  on  which  the  petition  was  filed,  the 
International  Trade  Administration 
make  a  preliminary  determination 
whether  there  is  a  reasonable  basis  to 
believe  or  suspect  that  merchandise 
which  is  the  subject  of  this  investigation 
is  being,  or  is  likely  to  be,  sold  at  less 
than  fair  value.  Therefore,  unless  the 
investigation  is  terminated  or  extended, 
the  International  Trade  Administration 
will  make  a  preliminary  determination 
not  later  than  February  16, 1981. 

This  notice  is  published  pursuant  to 
section  732  of  the  Act  (93  Stat.  162, 19 
U.S.C.  1673a)  and  §  353.37(b)  of  the 
Department  Regulations  (19  CFR 
353.37(b).  45  FR  8199). 
John  D.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

September  30. 1980. 

|FR  Doc   80-31(X)4  Filud  10-3-80:  8:45  am) 
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Maritime  Administration 
(Docket  No.  S-€751 

Participation  by  Vessels  Built  With 
Construction-Differential  Subsidy  in 
ttie  Carriage  of  Crude  Oil  in  ttie 
Domestic  Trade;  Application  by 
Boston  VLCG  Tankers,  Inc.,  VI 

Notice  is  harebrgiven  that  an 
application  his  been  filed  by  Boston 
V  LCC  Tanke^.  Inc.  VI  (Boston  VI) 
under  sectionlsOG  of  the  Merchant 
Marine  Act.  lb36,  as  amended,  to  permit 
the  tanker.  S3  Maryland,  to  carry  crude 
oil  in  the  domestic  trade  from  Alaska  to 
Pdnama  for  transshipment  to  the  U.S. 
Calf,  for  a  period  of  six  months 
beginning  Ocjober  5-15, 1980.  The 
Maryland.  oWned  by  Boston  VI,  is  a 
2*i.5.0()O  DWT  tanker  built  with 
co.^btructlon-diffe^ential  subsidy. 

Boston  VI  advises  that  Maryland 
Tankers,  Inc.,,  time  charterer  of  the 
Maryland.  wi|l  fulfill  the  transportation 
requirements  of  a  contract  of 
affreightment  between  Pierce  Tanker 
Corp.  (Piercejand  Earth  Resources,  Inc. 
(Resources)  fierce  and  Resources  have 
a  need  to  trarlsport  approximately  22,000 
barrels  per  d^y  (bpd)  of  TAPS  crude  oil 
to  the  U.S.  Gi^lf,  and  Resources  has 
indicated  an  additional  transport 
requirement  c  f  about  3,000  bpd  to  the 
L' S.Gulf. 

The  Maryknd  also  will  transport 
T.\PS  crude  oil  pursuant  to  a  contract  of 
affreightment  with  Alaska  Consolidated 
Shipping.  Inc.,  (Alaska),  or  a  joint 
venture  to  be  formed.  Alaska  has  a 
contract  with  Charter  Oil  to  transport 
75.000  bpd.  the  majority  of  which  is 
being  shippec  to  Panama. 

In  addition  in  October  1980. 
Resources  hafe  a  contract  with  Pierce  to 
move  300,00o[additional  barrels  of  crude 
oil. 

Boston  VI  linderstands  that  suitable 
vessels  of  a  oampetitor  as  defined  in  48 
CFR  250  are  t|ot  available  for  the  period 
of  time  requested  in  its  application. 

Interested  carties  may  inspect  the 
application  id  the  Office  of  the 
Secretary,  Miritime  Administration. 
Room  3099-Bi  Department  of  Commerce 
Building.  14thand  E  Streets,  NW. 
Washington,  b.C.  20230. 

Any  persor.,  firm,  or  corporation  who 
desires  to  pre  test  such  application 
should  submit  such  protest  in  writing,  in 
triplicate,  to  he  Secretary,  Maritime 
Administratiin,  Washington,  D.C.  20230. 
Protests  mus  be  received  within  five 
working  days  after  the  date  of 
publication  olf  this  Notice  in  the  Federal 
Register.  If  a  protest  is  received,  the 
ipplicant  wi(  be  advised  of  such  protest 


by  telephone 


allowed  threit  working  days  to  respond 


or  telegram  and  will  be 


in  a  manner  acceptable  to  the  Assistant 
Secretary  for  Maritime  Affairs.  Within 
five  working  days  after  the  due  date  of 
the  applicant's  response,  the  Assistant 
Secretary  will  advise  the  applicant,  as 
well  as  those  submitting  protests,  of  the 
action,  taken,  with  a  concise  written 
explanation  of  such  action.  If  no  protest 
is  received  concerning  the  application, 
the  Assistant  Secretary  will  take  such 
action  as  may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
program  No.  11.500  Construction-Differential 
Subsidies  (CDS)) 

By  Order  of  the  Assistant  Secretary  for 
Maritime  Affairs. 

Dated:  September  30. 1980. 
Robert ).  Patton,  Jr.. 
Secretary. 

|FR  Doc  80-31052  Filed  1O-3-80;  8:45  am) 
BILLING  CODE  3S10-15-M 


National  Oceanic  and  Atmospheric 

Administration 

Membership  of  National  Oceanic  and 
Atmospheric  Administration 
Performance  Review  Boards 

Correction 

In  FR  Doc.  80-24515  appearing  on 
page  54120  in  the  issue  of  Thursday, 
August  14, 1980,  insert  the  following 
name  in  the  list  of  officials  in  the  first 
column  of  page  54121. 

After  Martha  O.  Blaxall,  insert: 

"William  Mutuszeski — Director,  Office  of 
Coastal  Zone  Management  Programs, 
Office  of  Coastal  Zone  Management". 

BILLING  CODE  1S0S-O1-M 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

Price  Advisory  Committee: 
Postponement  of  Meeting 

Authority  of  Committee:  The  Price 
Advisory  Committee  was  established  by 
the  Council  on  Wage  and  Price  Stability 
pursuant  to  Executive  Order  12161  (44 
FR  56663). 

Time  and  Place  of  Meeting:  On 
September  19. 1980.  the  Council 
announced  in  Vol.  45  of  the  Federal 
Register.  No.  184.  at  pages  62520-21  (FR 
Doc.  80-29057),  that  the  next  meeting  of 
its  Price  Advisory  Committee  would  be 
October  8, 1980  at  10:00  a.m.  This 
meeting  has  now  been  postponed  until 
after  the  deadline  for  filing  public 
comments  on  the  Council's  Interim  Final 
Price  Standards  published  in  Vol.  45  of 
the  Federal  Register.  No.  187,  at  pages 
63462-74  (FR  Doc.  80-29579). 


Accordingly,  the  meeting  has  been 
rescheduled  for  October  29, 1980,  at 
10:00  a.m.  in  Room  2008  of  the  New 
Executive  Office  Building,  726  Jackson 
Place,  N.W.,  Washington.  D.C.  20506. 

Additional  Information:  For  additional 
information,  please  telephone  the  Office 
of  Public  Affairs  at  (202)  456-6756. 

Ddted:  October  1. 1980. 
Sally  Katzen, 
Advisory  Committee  Management  Officer. 

|FR  Due.  80-31043  Filed  10-3-80;  B;45  am| 
BILLING  CODE  3175-01-M 


DEPARTMENT  OF  ENERGY 

Advanced  Conservation  Technology 
Subpanel  of  the  Energy  Research 
Advisory  Board;  Open  Meeting 

Notice  is  hereby  given  of  the  following 

meeting: 

Name:  Advanced  Conservation 
Technology  Subpanel  of  the  Energy 
Research  Advisory  Board  (ERAB). 
ERAB  is  a  Committee  constituted 
under  the  Federal  Advisory 
Committee  Act  (Pub.  L  92^63.  86 
Stat.  770). 

Date  and  time:  October  14, 1980—9:30 
am  to  4:00  pm. 

Place:  Department  of  Energy,  Forrestal 
Building,  Room  4A-104, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585. 

Contact:  Eudora  M.  Taylor,  Staff 
Assistant,  Energy  Research  Advisory 
Board,  Department  of  Energy, 
Forrestal  Building— M.S.  3F-032, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  Telephone 
202/252-8933. 

Purpose  of  the  parent  board:  To  advise 
the  Department  of  Energy  on  the 
overall  research  and  development 
conducted  in  DOE  and  to  provide 
long-range  guidance  in  these  areas  to 
the  Department. 

Tentative  agenda:  Assess  DOE  plans  in 
this  area;  Assign  tasks  to  Subpanel 
specialists. 

Public  participation:  The  meeting  is  open 
to  the  public.  Written  statements  may 
be  filed  with  the  Subpanel  either 
before  or  after  the  meeting.  Members 
of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  the  Energy  Research 
Advisory  Board  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provisions  will  be  made  to  include  the 
presentation  on  the  agenda.  The 
Chairperson  of  the  Subpanel  is 
empowered  to  conduct  the  meeting  in 
a  fashion  that  will  facilitate  the 
orderly  conduct  of  business. 
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Transcripts:  Available  for  public  review 
and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  5B- 
180,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington.  D.C.  between  8:00  a.m. 
and  4:00  p.m.  Monday  through  Friday, 
except  Federal  hoHdays. 

Issued  at  Washington.  D.C,  on  September 

30.  1980. 

Edward  A.  Frieman. 

Director  of  Energy  Research. 

|FR  Doc.  M>-29339  Filed  10-3-80:  8:45  a.m.) 
BILUNG  CODE  6450-01-M 

National  Petroleum  Council,  Synthetic 
Fuels  Task  Group  of  the  Committee  on 
Environmental  Conservation;  Meeting 

Notice  is  hereby  given  that  the 
Synthetic  Fuels  Task  Group  of  the 
Committee  on  Environmental 
Conservation  will  meet  in  October  1980. 
The  National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Environmental 
Conser\^ation  will  analyze  the 
environmental  problems  of  the  oil  and 
gas  industries  and  the  impact  of  current 
environmental  control  regulations  on  the 
availability  and  costs  of  petroleum 
products  and  natural  gas.  Its  analysis 
and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups.  The  time, 
location  and  agenda  of  the  Task  Group 
meeting  follows: 

The  Task  Group  meeting  will  be  on 
Tuesday,  October  21, 1980,  starting  at 
10:00  a.m.,  in  the  Executive  II  Room  of 
the  Holiday  Inn  Dallas/Fort  Worth 
Airport  North,  State  Highway  114  at 
Esters  Road,  Irving,  Texas. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Review  Task  Group  assignment  from  the 
NPC  Committee  on  Environmental 
Conservation. 

2.  Discuss  Task  Group  study  approach  and 
individual  assignments. 

3  Discuss  schedule  of  Task  Group. 

4.  Discuss  any  other  matters  pertinent  to  the 

overall  assignment  of  the  Synthetic  Fuels 

Task  Group. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgement, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Task  Group  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 


make  oral  statements  should  inform  L. 
A.  Vickers,  Office  of  Oil  and  Natural 
Gas,  Resource  Applications,  202/633- 
8383.  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  5B-180.  DOE.  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  September 
29.  1980. 

R.  D.  Langenkamp, 

Deputy  Assistant  Secretary.  Resource 
Development  Sr  Operations  Resource 
Applications. 

September  29, 1980. 

[FR  Doc  80-31048  Filed  10-3-80:  8:45  am) 
BILUNG  CODE  645(>-01-M 


National  Petroleum  Council, 
Production  Engineering  Task  Group  of 
the  Committee  on  Arctic  Oil  and  Gas 
Resources;  Meeting 

Notice  is  hereby  given  that  the 
Production  Engineering  Task  Group  of 
the  Committee  on  Arctic  Oil  and  Gas 
Resources  will  meet  in  November  1980. 
The  National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Conmiittee  on  Arctic  Oil  and  Gas 
Resources  will  analyze  the  various 
issues  bearing  on  expeditious  resource 
development  of  this  promising  frontier 
area.  Its  analysis  and  findings  will  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the  Task 
Group  meeting  follows: 

The  Task  Group  meeting  will  be  on 
Thursday.  November  20,  1980,  starting  at 
9:00  a.m..  Conference  Room  5168, 
Atlantic  Richfield  Company,  Arco  Plaza 
Building,  515  South  Flower  Street,  Los 
Angeles,  California. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Review  Task  Group  assignment  from  the 
NPC  Committee  on  Arctic  Oil  and  Gas 
Resources. 

2.  Discuss  Task  Group  study  approach  and 
individual  assignments. 

3.  Discuss  schedule  of  Task  Group. 

4.  Discuss  any  other  matters  pertinent  to  the 
overall  assignment  of  the  production 
Engineering  Task  Group. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 


fashion  that  will,  in  his  judgement, 

facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Task  Group  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform  L. 
A.  Vickers.  Office  of  Oil  and  Natural 
Gas.  Resource  Applications,  202/633- 
8383,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  re\iew  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  5B-180,  DOE.  Forrestal 
Building.  1000  Independence  Avenue, 
S.W.,  Washington.  D.C,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  September 
29.  1980. 

R.  D.  Langenkamp, 

Deputy  Assistant  Secretary.  Resource 
Development  &  Operations  Resource 
Applications. 
September  29. 1980. 

[FR  Doc.  80-310.10  Filed  10-3-aO;  &4S  am] 
BILUNG  CODE  64S0-01-M 


National  Petroleum  Council. 
Environmental  Protection  Task  Group 
of  the  Committee  on  Arctic  Oil  and 
Gas  Resources;  Meeting 

Notice  is  hereby  given  that  the 
Environmental  Protection  Task  Group  of 
the  Comm.ittee  on  Arctic  Oil  and  Gas 
Resources  will  meet  in  October  1980. 
The  National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  analyze  the  various 
issues  bearing  on  expeditious  resource 
development  of  th  s  promising  frontier 
area.  Its  analysis  and  findings  will  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the  "Task 
Group  meeting  follows: 

The  Task  Group  meeting  will  be  on 
Thursday,  October  23, 1980,  starting  at 
9.00  a.m.,  the  Seventy-Six  Room.  Union 
Oil  Center,  461  South  Boylston  Street. 
Los  Angeles,  California. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Review  Task  Group  Assignment  from  the 
NPC  Committee  on  Arctic  Oil  and  Gas 
Resources. 

2.  Discuss  Task  Group  study  approach  and 
individual  assignments. 

3.  Discuss  schedule  of  Task  Group. 
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4.  Discuss  any  other  matters  pertinent  to  the 
overall  assigninent  of  the  Environmental 
Protection  Taik  Group. 

The  meetina  is  open  to  the  public.  The 
Chairman  of  the  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgement, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  e  written  statement  with 
the  Task  Croup  will  be  permitted  to  do 
so.  either  befofe  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  staljements  should  inform 
L  .\.  Vickers,  Office  of  Oil  Natural  Gas, 
Resource  Applications,  202/633-8383, 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  for  their 
appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  5B-180,  DOE,  Forrestal 
Building.  1000  Independence  Avenue, 
S.VV.,  Washington,  D.C.,  between  the 
hours  of  8  a.m,  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  September 
25.  1980. 

R.  0.  Langenkamp, 
Deputy  Assistar,  t  Secretary.  Resource 
Development  &  i  Operations  Resource 
Applications. 
September  25, 1580. 

[FR  D:K..  80-31049  Fil»d  10-3-aO;  8:45  am| 
BILLING  CODE  6454-01-M 


National  Petroleum  Council, 
Production  Engineering  Task  Group  of 
the  Committee  on  Arctic  Oil  and  Gas 
Resources;  Meeting 

Notice  13  hereby  given  that  the 
Production  Engineering  Task  Group  of 
thf  Committee  on  Arctic  Oil  and  Gas 
Resources  wiil  meet  in  October  1980. 
The  National  Petroleum  Council  was 
established  to  provide  advice. 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industnes.  The 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  analyze  the  various 
issLies  bearing  on  expeditious  resource 
development  of  this  promising  frontier 
area.  Its  analysis  and  findings  will  be 
bosed  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the  Task 
Croup  meeting  follows: 

The  Task  Group  meeting  will  be  on 
Tuesday,  October  28.  1980.  starting  at 
9:00  a  m..  Conference  Room  1401,  Shell 
Oi!  Company.  Two  Shell  Plaza,  777 
Walter  Street.  Houston,  Texas. 

The  tentative  agenda  for  the  meeting 
follows: 


1.  Review  Task  Group  assignment  from  the 
NPC  Committee  on  Arctic  Oil  and  Gas 
Resources. 

2.  Discuss  Task  Group  study  approach  and 
individual  assignments. 

3.  Discuss  schedule  of  Task  Group. 

4.  Discuss  any  other  matters  pertinent  to  the 
overall  assignment  of  the  production 
Engineering  Task  Group. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Task  Group  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform  L. 
A.  Vickers,  Office  of  Oil  and  Natural 
Gas,  Resource  Applications,  202/633- 
8383,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  5B-180,  DOE,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C,  between  the 
hours  of  8  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holdiays. 

Issued  at  Washington,  D.C.  on  September 
29, 1980. 
R.  D.  Langenkamp, 

Deputy  Assistant  Secretary.  Resource 
Development  &  Operations  Resource 
Applications. 
September  29, 1980. 

(FR  Doc  60-31046  Filed  10-3-80:  8:45  am] 
BILUNG  CODE  6450-01-11 


National  Petroleum  Council, 
Transportation  Task  Group  of  the 
Committee  on  Arctic  Oil  Gas 
Resources;  Meeting 

Notice  is  hereby  given  that  the 
Transportation  Task  Group  of  the 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  meet  in  October  1980. 
The  National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  analyze  the  various 
issues  bearing  on  expeditious  resource 
development  of  this  promising  frontier 
area.  Its  analysis  and  findings  will  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the  Task 
Group  meeting  follows: 


The  Task  Group  meeting  will  be  on 
Thursday,  October  16,  1980,  starting  at 
9:00  a.m..  Room  S-353,  Exxon  Production 
Research  Company,  3120  Buffalo 
Speedway,  Houston,  Texas. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Review  Task  Group  assignment  from  the 
NPC  Committee  on  Arctic  Oil  and  Gas 
Resources. 

2.  Discuss  Task  Group  study  approach  and 
individual  assignments. 

3.  Discuss  schedule  ofTa.sk  Group. 

4.  Discuss  any  other  matters  pertinent  to  the 
overall  assignment  of  the  Transportation 
Task  Group. 

The  meeting  is  open  to  the  public.  The 

Chairman  of  the  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business,  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Task  Group  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform  L, 
A.  Vickers,  Office  of  Oil  and  Natural 
Gas,  Resource  Applications,  202/633- 
8383,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  5B-iao,  DOE,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W,,  Washington,  D.C,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  .Monday 
through  Friday,  except  Federal  holdiays. 

Issued  at  Washington,  DC.  on  September 
29, 1980. 

R.  D.  Langenkamp, 
Deputy  Assistant  Secretary.  Resource 
Development  &  Operations  Resource 
Applications. 
September  29, 1980. 

[FR  Doc,  80-31047  Filed  10-3-80:  8:45  am) 
BILLING  CODE  B450-01-M 


National  Petroleum  Council,  Water 
Quality  Task  Group  of  the  Committee 
on  Environmental  Conservation; 
Meeting 

Notice  is  hereby  given  that  the  Water 
Quality  Task  Group  of  the  Committee  on 
Environmental  Conservation  will  meet 
in  October  1980.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on 
Environmental  Conservation  will 
analyze  the  environmental  problems  of 
the  oil  and  gas  industries  and  the  impact 
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of  current  environmental  control 
regulations  on  the  availability  and  costs 
of  petroleum  products  and  natural  gas. 
Its  analysis  and  findings  will  be  based 
on  information  and  data  to  be  gathered 
by  the  various  task  groups.  The  time, 
location  and  agenda  of  the  Task  Group 
meeting  follows: 

The  Task  Group  meeting  will  be  on 
V\  ednesday,  October  15, 1980,  starting 
at  10:00  a.m.,  in  the  Conference  Room  of 
the  National  Petroleum  Council,  1625  K 
Street,  N.W.,  Washington,  D.C. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Review  Task  Group  assignment  from  the 
NPC  Committee  on  Environmental 
Conservation. 

2.  Discuss  Task  Croup  study  approach  and 
individual  assignments. 

3.  Discuss  schedule  of  Task  Group. 

4.  Discuss  any  other  matters  pertinent  to  the 
overall  assignment  of  the  Water  Quality 
Task  Group. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Task  Group  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform  L, 
A.  Vickers,  Office  of  Oil  and  Natural 
Gas,  Resource  Applications,  202/633- 
8383,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  5B-180,  DOE,  Forrestal 
Building,  1000  Independence  Avenue. 
S.W.,  Washington,  D.C,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C,  on  September 
29,  1980. 

R.  0.  Langenkamp. 

Deputy  Assistant  Secretary.  Resource 

Development  and  Operations  Resource 

Applications. 

September  29, 1980. 

IFR  Dric  80-:nivi5  Filed  10-3-80:  8:45  am) 
BIUING  CODE  64S0-01-M 

Economic  Regulatory  Administration 

I  ERA  Dockets  Nos.  80  CERT-033  and  80 
CERT  032] 

Dow  Chemical  Co.  and  Public  Service 
Electric  &  Gas  Co.;  Certification  of 
Eligible  Use  of  Natural  Gas  To  Displace 
Fuel  Oil 

On  September  18  and  September  23, 
1980,  Public  Service  Electric  and  Gas 


Company  (Public  Service),  80  Park 
Plaza,  Newark,  New  Jersey  07101  and 
Dow  Chemical  Company  (Louisiana 
Division)  (Dow),  P.O.  Box  150. 
Plaquemine.  Louisiana  70764, 
respectively,  filed  applications  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA)  for 
certification  of  eligible  uses  of  natural 
gas  pursuant  to  10  CFR  Part  595. 

Dow  requested  certification  for  an 
eligible  use  of  gas  up  to  a  total  volume 
of  1,500  million  cubic  feet  (MMcl  to 
displace  No.  6  fuel  oil  (0.7  percent 
maximum  sulfur  content).  Public  Service 
requested  certification  for  an  eligible 
use  of  gas  of  up  to  16  MMcf  per  day  to 
displace  No.  6  (0.3  percent  maximum 
su'fur)  and  middle  distillate  imported 
fuel  oils. 

Both  companies  are  purchasing  gas 
from  the  same  eligible  seller,  Alabama- 
Tennessee  Natural  Gas  Company.  Dow 
states  in  its  application  and  Public 
Service  in  an  amendment  to  its 
application,  filed  September  26, 1980. 
that  the  delivery  of  the  volumes  of  gas 
for  which  certification  is  requested, 
must  commence  as  soon  as  possible,  the 
reason  expressed  is  that  the  gas  will 
only  be  available  from  the  seller  until 
October  31, 1980.  If  the  certification  is 
delayed,  increasing  quantities  of  fuel  oil 
displacement  gas  will  be  lost  by  both 
applicants. 

The  ERA  has  reviewed  both  Dow's 
and  Public  Service's  applications  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16, 1979)  and  has 
determined  that  Dow's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595.  We  are  therefore  granting 
the  certification  and  transmitting  that 
certification  to  the  Federal  Energy 
Regulatory  Commission. 

These  certifications  are  being  issued 
without  a  10-day  public  comment  period 
prior  to  certificafion  and  being  made 
effective  upon  issuance  since  it  is  in  the 
public  interest  to  maximize  the 
displacement  of  fuel  oil.  As  the 
application  stales,  Dow  and  the  eligible 
seller  are  in  a  posifion  to  begin 
immediate  use  of  this  natural  gas  to 
displace  fuel  oil  and  it  will  be  available 
only  until  October  31, 1980.  Given  the 
limited  availability  of  the  gas,  if  is  not  in 
the  public  interest  to  permanently  lose 
this  limited  opportunity  to  displace  fuel 
oil  while  public  comments  are  being 
solicited.  Based  upon  the  applicants' 
representations  as  to  the  limited 
availability  of  the  gas,  however,  and 
because  they  form  the  basis  for  our 
granting  immediate  relief,  the 


certificates  will  expire  on  October  31, 
1980.  Public  comments  will  still  be 
accepted  by  ERA  on  or  before  October 
16, 1980.  The  Administrator  can 
terminate  a  certification  for  good  cause 
(10  CFR  595.08)  and  will  do  so  in  this 
instance  if  the  comments  show  that  the 
certificate  was  improvidently  granted. 

More  detailed  information  is 
contained  in  the  application  on  file  with 
the  ERA  and  is  available  for  public 
inspection  at  Room  7108,  2000  M  Street, 
NW.,  Washington,  D.C.  20461,  from  8:30 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  certification  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  7108.  RG-55,  2000 
M  Street,  NW.,  Washington,  D.C.  20461, 
Attention:  Mr.  Albert  F.  Bass,  on  or 
before  October  16, 1980. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  certification  may  be  requested  by 
any  interested  person  in  writing  on  or 
before  October  16, 1980.  The  request 
should  state  the  person's  interest,  and,  if 
appropriate,  why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary.  If  ERA 
determines  that  an  oral  presentation  is 
necessary,  further  notice  will  be  given  fo 
Dow  or  Public  Service  and  any  persons 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington,  D.C,  on  September 
30,  1980. 
F.  Scott  Bush, 

Assistant  Administrator.  Office  of  Regulatory 
Policy.  Economic  Regulatory  Administration. 

|FR  Doc  80-31053  Filed  10-3-60:  8:45  ami 
BILLING  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

(Dockets  Nos.  CP68-139,  CP77-525,  CP77- 
529.  CP79-175) 

B-V  Gas  Gathering  System.  Inc.,  and 
Delhi  Gas  Pipeline  Corp.:  Petition  for 
Declaratory  Order  and  Surrender  of 
Exemption 

September  29, 1980. 

Take  noUce  that  on  August  27, 1980, 
Delhi  Gas  Pipeline  Corporation  (Delhi), 
Fidelity  Union  Tower,  Dallas,  Texas 


66192 


Federal  Register  /  Vol.  45,  No.  195  /  Monday.  October  6.  1980  /  Notices 


75201.  filed  in  Docket  Nos.  CP6a-139.» 
CP77-525,  CP77-529  and  CP79-175  a 
petition  pursuant  to  Section  1.7(c)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.7(c))  for  a 
declaratory  order  declaring  that  any  and 
all  transactions  Involving  the 
assignment  and  transportation  of 
natural  gas  in  which  Petitioner 
participated  under  Sections  311(a)(2) 
and  312  of  the  Natxiral  Gas  Policy  Act  of 
1978  (NGPA)  during  the  period 
December  12, 1978,  to  December  26, 
1978.  were  not  violative  of  the  NGPA.  or, 
in  the  alternative  that  violation,  if  any, 
was  de  minimis  in  nature  not 
warranting  enforcement  action,  and 
that,  additionally,  on  the  same  date  B-V 
Gas  Gathering  System,  Inc., 
(B-V)^  Fidelity  Union  Tower,  Dallas. 
Texas  75201.  filed  in  the  instant  dockets 
a  notice  of  the  surrender  of  its 
exemption  granted  pursuant  to  Section 
1(c)  of  the  Natural  Gas  Act  in  Docket 
No.  CP68-139  effective  as  of  July  21, 
1980.  all  as  more  fully  set  forth  in  the 
petition  for  declaratory  order  and  the 
notice  of  surrender  of  exemption  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

Delhi  states  that  in  1967  it  entered  into 
an  exchange  agreement  with  Lo-Vaca 
Gathering  Company  (Lo-Vaca)  to 
receive  interstate  natural  gas  from 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  for  Lo-Vaca's 
account  (for  redelivery  to  one  of  Lo- 
Vaca's  customers)  into  Delhi's  Blessing- 
Victoria  System  in  the  State  of  Texas. 
Prior  to  receipt  of  this  exchange  gas, 
Delhi  further  states  that  it  applied  for 
and  received  in  Docket  No.  CP68-139 
pursuant  to  Section  1(c)  of  the  NGA  an 
exemption  from  the  Natural  Gas  Act 
relative  to  its  Blessing-Victoria  System. 
It  is  asserted  that  the  Lo-Vaca  gas  was 
not  purchased  by  Delhi  nor  was  any  of  it 
commingled  with  gas  in  any  of  Delhi's 
other  intrastate  systems.  No  gas  under 
the  arrangement  has  been  received  for 
the  past  several  years,  and  the  Delhi-Lo- 
Vaca  agreement  terminated  in  1975.  it  is 
said. 

It  is  stated  that  Commission  orders 
issued  in  Docket  Nos.  CP77-525  and 
CP77-529  on  December  15, 1977.  as 
amended  January  26, 1978,  May  9, 1978, 
and  November  19, 1979.  authorized 
United  Gas  Pipe  Line  Company  (United) 
and  Delhi  to  enter  into  a  seasonal 
exchange  contemplating  deliveries  of  up 
to  25.000  Mcf  of  gas  per  day.  It  is 
submitted  that  deliveries  by  Delhi  under 
the  exchange  commenced  on  June  6. 


'This  proceeding  was  commenced  before  the 
FPC  By  joint  rsgulation  of  October  1.  1977  (10  CFR 
1000  1).  it  was  fraruferred  to  the  Commission. 

'B-V  IS  the  successor  in  interest  to  Delhi  in  the 
Blessmg-Victoria  System. 


1978,  and  ended  on  December  8, 1978. 
Effective  December  26. 1978,  Delhi 
assigned  the  Blessing-Victoria  System 
and  the  right  to  receive  redelivery  from 
United  of  the  imbalance  volumes  of  gas 
under  the  exchange  to 

B-V,  it  is  said. 

By  order  of  November  19, 1979,  the 
Commission  stated  that  it  would  retain  a 
vestige  of  jurisdiction  over  the  exchange 
pending  redelivery  by  United  of  the 
outstanding  imbalance  thereunder, 
would  substitute  B-V  as  the  exempted 
person  in  Docket  No.  CP68-139,  and 
would  recognize  B-V  as  the  certificate 
holder  in  Docket  Nos.  CP77-525  and 
CP77-529.  it  is  stated.  Since  issuance  of 
the  November  1979  Commission  order. 
United  has  completed  redeUvery  to  B-V, 
it  is  asserted.  In  addition,  in  its  notice 
filed  concurrently  with  Delhi's  petition, 
B-V  has  surrendered  the  Section  1(c) 
exemption  status  for  its  Blessing- 
Victoria  System. 

Delhi  states  that  pursuant  to  Sections 
311(a)(2)  and  312  of  the  NGPA  and  the 
interim  regulations  thereunder,  on 
December  12, 1978,  it  made  an 
assignment  of  rights  to  surplus  natural 
gas  and  arranged  for  the  transportation 
of  natural  gas  under  agreement  with 
United.  Delhi  asserted  that  these 
agreements  were  made  in  good  faith 
with  the  understandmg  that  Delhi  was 
an  intrastate  pipeline  that  qualified  for 
transactions  under  Sections  311(a)(2) 
and  312. 

Delhi  asserts  that  in  later  1978,  it 
became  aware  of  uncertainty  as  to 
whether  it  was  an  intrastate  pipeline 
within  the  meaning  of  Section  2(16)  of 
the  NGPA  although  only  one  of  Delhi's 
systems  was  exempted  from 
Com.mission  jurisdiction  under  Section 
1(c)  of  the  Natural  Gas  Act  and  in 
Delhi's  opinion,  all  of  its  other 
operations  were  and  are  intrastate. 
Delhi  further  asserts  that  it  responded  to 
this  uncertainty  as  to  whether  it  would 
qualify  as  an  intrastate  pipeline  under 
Section  2(16)  of  the  NGPA  by 
transferring  its  Blessing- Victoria 
facilities  to  B-V  along  with  the  right  to 
receive  the  imbalance  volumes  of 
natural  gas  owed  to  Delhi  by  United. 

Delhi  states  that  on  February  5. 1979, 
it  filed  a  petition  with  the  Commission 
for  an  order  declaring  that  Delhi  was 
and  had  been,  as  of  December  1, 1978, 
an  intrastate  pipeline  as  defined  in 
Section  2(16)  of  the  NGPA,  and  it  asserts 
that  such  request  was  made  to  resolve 
uncertainties  created  by  possible 
interpretations  of  the  statutory 
definition  of  an  intrastate  pipeline. 

Delhi  states  that  on  November  19, 

1979.  the  Commission  issued  an  order  in 
this  docket  granting  in  part  and  denying 
in  part  its  request  for  declaratory  order. 


It  is  further  stated  that  the  Commission 
found  that  Delhi  is  and  was  as  of 
December  26, 1978,  the  date  the 
Blessing-Victoria  System  was 
transferred  to  B-V,  an  intrastate 
pipeline  as  defined  by  Section  2(16)  of 
the  NGPA.  However,  Delhi  states  that 
the  Commission  denied  its  requested 
order  covering  the  period  between 
December  1  and  December  26, 1978, 
pending  its  ruling  on  the  similar  request 
by  Oklahoma  Natural  Gas  Company 
(ONG)  in  Docket  No.-CP79-148  and 
specifically  stated  that  insofar  as  Delhi's 
petition  was  denied  covering  the 
December  1-December  26, 1978,  period 
the  action  was  taken  without  prejudice 
to  Delhi's  refiling  for  a  declaratory  order 
after  resolution  of  the  ONG  case. 

On  January  3, 1980,  the  Commission 
issued  Order  No.  63  which  permits 
pipeline  companies  with  facilities 
excluded  from  Commission  jurisdiction 
pursuant  to  Section  1(c)  of  the  Natural 
Gas  Act  to  apply  for  blanket  certificate 
authority  to  permit  transportation  and 
sales  and  assignments  of  natural  gas 
under  the  same  conditions  as  those 
activities  may  be  engaged  in  by 
intrastate  pipelines  under  Sections  311 
and  312  of  the  NGPA,  it  is  said.  It  is 
further  stated  that  pursuant  to  this  rule, 
ONG  filed  an  appUcation  for  a  blanket 
certificate  with  the  Commission  in 
Docket  No.  CP80-200  and  on  January  31, 
1980,  withdrew  its  petition  for 
declaratory  order  in  Docket  No.  CP79- 
148  leaving  the  question  raised  in  that 
docket  unresolved. 

Accordingly,  Delhi  requests  that  the 
Commission  issue  a  declaratory  order 
declaring  that  the  transactions  Delhi 
entered  into  on  December  12, 1978, 
under  Sections  311(a)(2)  and  312  of  the 
NGPA  were  not  violative  of  the  NGPA 
during  the  period  December  12, 1978,  to 
December  26, 1978,  or,  in  the  alternative, 
that  violation  if  any,  was  de  minimis  in 
nature  and  constituted  harmless  error 
which  would  not  subject  Delhi  to  any 
enforcement  action  by  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  or  notice  of  surrender  should  on 
or  before  October  27, 1980.  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
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any  hearing  threrein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Lois  D.  Cashell. 

Acting  Secretary. 

(FR  Doc  80-31031  Filed  10-3-80;  8:45  am) 
BILLING  CODE  e4S0-8S-M 


(Docket  No.  ER80-574] 

Nantahala  Power  &  Light  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Proposed  Rates,  Denying  Motion  for 
Summary  Judgment,  Denying  Motion 
To  Reject,  Denying  Motion  To  Join 
Non-Party,  Granting  Intervention, 
Initiating  Hearing,  and  Establishing 
Procedures 

Issued  September  29. 1980. 

On  July  31, 1980.  Nantahala  Power  & 
Light  Company  (NP&L)  submitted  for 
filing  a  proposed  change  in  rates  '  to  its 
three  wholesale  customers.' NP&L 
proposes  an  increase  in  annual  revenues 
of  approximately  524,558  (2.56  percent) 
based  on  the  twelve  month  period 
ending  December  31, 1979.  NP&L 
indicates  in  its  transmittal  letter  that  it 
is  filing  both  proposed  changes  in  its 
FERC  Electric  Rate  Schedule  PL  and  a 
new  optional  cost-of-service  Rate 
Schedule  PL  (COSAC).  NP&L  requests 
an  effective  date  of  September  1, 1980, 
for  two  proposed  schedules. 

Notice  of  the  filing  was  issued  on 
August  6, 1980,  with  comments,  protests, 
or  petitions  to  intervene  due  on  or 
before  August  27, 1980.  On  August  27, 
1980,  Highlands  protested,  petitioned  to 
intervene,  requested  a  five  month 
suspension  and  expedited  conference, 
moved  to  joint  Tapoco  as  a  party, 
moved  for  summary  judgment  by 
rejection  of  the  filing,  and  moved 
alternatively  for  rejection  of  the  filing 
because  it  violates  terms  of  a  contract 
with  the  Tennessee  Valley  Authority 
(TVA).  In  support  of  its  petition, 
Highlands  states  that  the  proposed 
increase  is  far  greater  to  the  Customers 
as  a  class  than  the  $24,558  stated  by 
NP&L,  that  it  is  generally  excessive,  and 
that  NP&L's  purchased  power 
arrangement  with  TNA  and  Tapoco, 
Inc..  results  in  excessive  purchased 
power  costs.' Highlands  also  contends 


'  See  Attachment  A  for  rate  schedule 
designations. 

'Haywood  Electric  Membership  Corporation 
(Haywood),  Town  of  Highlands  (Highlands],  and 
Western  Carolina  University. 

'  Under  an  agreement  with  TVA.  all  output  of 
NP&L  and  Tapoco  (both  wholly-owned  subsidiaries 
of  the  Aluminum  Company  of  America  (Alcoa))  is 
dispatched  by  TVA.  In  return.  TVA  provides  NP&L 
and  Tapoco  with  fixed  annual  base  entitlements  of 
power.  NP&L  purchases  its  additional  power 
requirements  from  TVA  with  the  cost  of  this  more 


that  NP&L's  base  allotment  is 
insufficient,  given  the  amount  of  power 
that  NP&L  delivers  annually  to  TVA. 
Moreover,  since  Tapoco  and  NP&L  are 
wholly  owned  by  Alcoa  and  are 
operated  on  an  integrated  basis. 
Highlands  states  that  Tapoco  and  NP&L 
should  be  treated  as  a  combined  utility 
and  that  NP&L's  rates  should  be 
developed  on  the  basis  of  the  costs  of 
the  combined  systems.*  Highlands 
requests  that  an  expedited  settlement 
conference  be  convened  for  purposes  of 
simplifying  the  issues  through 
stipulation  and  reducing  NP&L's 
regulatory  commission  expense 
($102,000).  In  the  event  that  t'ne  parties 
are  unable  to  agree.  Highlands  requests 
that  the  Commission  grant  summary 
judgment  by  rejecting  NP&L's  filing  on 
the  grounds  that  the  claimed  regulatory 
expense  exceeds  the  requested  increase. 
Highlands  moves  alternatively  for 
rejection  of  the  filing  on  the  grounds  that 
Paragraph  9  of  the  NP&I^TVA  contract 
requires  TVA  consent  prior  to  any  NP&L 
filing  with  a  regulatory  authority.' Such 
consent  has  not  been  obtained. 

On  September  5, 1980,  Haywood 
submitted  an  untimely  notice  of 
intention  to  file  a  petition  to  intervene 
and  a  request  that  NP&L's  filing  be 
suspended  for  the  maximum  period  if 
the  Commission  establishes  a 
procedural  schedule  prior  to  Haywood's 
anticipated  filing.  On  September  11, 
1980,  'Tapoco  responded  to  Highlands' 
motion  to  join  Tapoco  as  a  party. 
Tapoco  states  that  the  reasonableness 
of  the  various  agreements  between 
Tapoco,  NP&L  and  TVA  has  been 
litigated  extensively  before  the 
Commission  in  consolidated  Docket 
Nos.  ER7&-828  and  EL78-18.  Tapoco 
also  points  out  that  the  statements 
proffered  by  Highlands  as  justification 
for  its  motion  to  join  Tapoco  as  a  party 
to  Docket  No.  ER80-574  are  the  same 
allegations  which  have  been  litigated  in 
the  consohdated  dockets.  According  to 
Tapoco,  there  is  no  need  to  litigate  the 
same  issues  again  in  the  instant 
proceeding. 

On  September  11. 1980.  NT&L  filed  a 
motion  for  an  extension  of  time  in  which 
to  answer  Highlands'  protest  and 
petition  to  intervene,  citing  delay  in 
receiving  Highlands'  filing  and  the 
complicated  nature  of  Highlands' 


expensive  fossil  generation  ultimately  passed  nn  to 
NP&L's  customers. 

*The  issue  of  the  reasonableness  of  NP&L's 
purchased  power  arrangements  and  of  the  treatment 
of  Tapoco  and  NP&L  as  a  single  entity  for  rate 
development  is  currently  the  subject  of  investigation 
in  Docket  No.  ER76-828,  awaiting  opinion. 

'Highlands  requests  that  action  on  this  motion  for 
rejection  be  withheld  pending  the  outcome  of  an 
expedited  settlement  conference. 


pleading.* On  the  same  date,  NP&L  also 
filed  a  response  to  Highlands'  motion  for 
a  maximum  suspension  of  NP&L's 
proposed  rates.  NP&L  states  that  it  did 
not  address  this  issue  in  its  original 
filing  because  it  was  not  aware  of  the 
Commission's  pohcy  to  suspend  all 
newly  filed  rates  for  five  months  unless 
a  shorter  period  is  warranted  because 
particular  circumstances  would  create 
harsh  and  inequitable  results  from  the 
maximum  suspension.' NT&L  states  that 
its  Purchased  Power  Adjustment  Clause 
(PPAC)  has  been  the  subject  of  htigation 
in  Docket  No.  ER76-828.  and  that  due  to 
the  consistent  opposition  of  the  staff  and 
intervenors  in  that  docket  as  well  as  the 
Commission's  rejection  of  the  PPAC  in 
Docket  No.  E-9181,  the  company  may  be 
forced  to  refund  S297.000  collected  in 
1979  under  the  PPAC*  In  response  to 
consistent  opposition.  NP&L  has 
eliminated  the  PPAC  from  its  present 
submittal.  However,  according  to  NP&L, 
if  the  rates  proposed  in  the  instant 
docket  are  suspended  for  the  full  five 
months,  and  the  PPAC  is  thereby 
continued  in  effect.  NP&L  will  collect  an 
additional  $226,000  during  that  period, 
including  additional  revenues  under  the 
PPAC.  NP&L  submits  that  subsequent 
rejection  of  the  PPAC.  coupled  with  a 
five  month  deferral  of  NP&L's 
alternative  method  of  recovering 
purchased  power  costs,  will  lead  to  a 
harsh  and  inequitable  result.  Therefore, 
NP&L  requests  that  if  the  proposed  rates 
are  suspended,  they  be  suspended  for 
one  day,  so  that  NP&L  may  collect  the 
newly  filed  rates,  which  have  been 
designed  to  terminate  reliance  on  the 
PPAC. 

Discussion 

Initially,  we  find  that  participation  by 
Highlands  in  this  proceeding  may  be  in 
the  public  interest  and  that  good  cause 
exists  to  grant  its  petition  to  intervene. 

Highlands  has  requested  that  action 
on  its  motion  for  summarj'  disposition  or 
rejection  be  deferred  pending  the 
outcome  of  an  expedited  settlement 


'By  notice  dated  September  16. 1980,  an 
extension  of  time  was  granted  until  September  19. 
1980.  NT&L  Filed  an  untimely  response  on 
September  22.  1980.  together  with  e  motion  for 
further  extension  of  time.  The  company's  response 
requests  that  Highlands  motions  be  denied  in  their 
entirety.  While  the  pleading  reinforces  our  behef 
that  the  matters  raised  by  Highlands  are  properly 
the  subjects  of  an  evidentiary  hearing,  it  does  not 
present  new  information  which  would  suggest 
conclusions  other  than  those  expressed  in  this 
order. 

'This  policy  was  announced  in  Oklahoma  Gas 
and  Electric  Company.  Docket  No.  ER8(M21,  and  in 
Public  Service  Company  of  Colorado.  Docket  No. 
ER80-M7,  the  same  day  that  NP&L  made  its  original 
filing  in  the  instant  docket. 

•More  than  $800,000  has  been  collected  by  NP&L 
under  the  PPAC  since  October  1. 1976. 
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conference.  In  lieu  of  such  deferral,  we 
shall  reject  the  motions  without 
prejudice  to  their  renewal  following  the 
settlement  discussions.  Since  the 
reasonableness  of  NP&L's  purchased 
power  arrangements  with  Tapoco  and 
TVA  is  being  litigated  in  Docket  No. 
ER76-828,  the  final  decision  in  that 
docket  will  govern  the  purchased  power 
costs  allowed  in  this  proceeding.  There 
is.  consequently,  no  reason  to  join 
Tapoco  as  a  party  in  this  docket  at  this 
ti.T.e  and  we  shall  not  do  so.  If  the 
presiding  judge  subsequently  determines 
that  joining  Tapoco  as  a  party  is 
desirable  and  necessary,  the  judge  may 
do  so. 

Highlands  request  that  we  schedule  a 
conference  among  the  parties  prior  to 
preparation  of  staffs  top  sheets  may 
have  merit.  Therefore,  we  shall  order 
that  a  prehearing  conference  be  held 
within  thrity  days  after  the  issuance  of 
this  order  for  the  purposes  of  defining 
issues,  scheduling  discovery,  obtaining 
stipulations,  and  discussing  settlement 
and  other  related  matters.  We  shall  also 
order  a  formal  settlement  conference  to 
take  place  within  ten  days  of  the 
issuance  of  top  sheets.  However,  we 
leave  to  the  presiding  judge's  discretion 
whether  such  a  conference  is  needed. 

While  NT&L  has  proposed  to  make  the 
COSAC  rates  generally  available,  none 
of  its  customers  is  presently  being 
served  under  these  rates.  We  note  that 
implementation  of  such  rates  for  any 
customer  will  constitute  a  change  in  rate 
necessitating  •  timely  filing  of  an 
appropriate  service  schedule  pursuant  to 
the  Commission's  regulations.  Pending 
the  Commission's  final  disposition  of  the 
instant  docket,  any  collection  of  the 
COSAC  rates  shall  be  subject  to  refund. 

Our  analysis  of  the  filing  indicates 
that  NP&L's  proposed  rates  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discri.xinatory,  preferential  or 
other  wise  unlawful.  Accordingly,  we 
shall  accept  the  proposed  rates  for  filing 
and  suspend  them  as  ordered  below. 

In  a  number  of  suspension  orders,'  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maxim'om  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 


*Eg..  Boston  Edison  Co.  Docket  No.  ERaO-50a 
(.A-gust  29.  1980).  (five  month  suspension);  Alabama 
Power  Co..  Docket  No»  ERaO-50e.  et  al.  (one  day 
suspension):  Cleveland  Electric  Illuminating  Co.. 
Docket  .So.  ER80-488  i.August  22.  1980)  (one  day 
suspension). 


other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  No  such 
circumstances  have  been  presented 
here.  The  elimination  of  the  PPAC 
clause  alone  does  not  constitute  good 
cause  to  shorten  the  suspension  since 
the  new  rate  appears  to  be  substantially 
excessive.  Accordingly,  we  shall 
suspend  the  proposed  rates  for  five 
months  permitting  the  rates  to  take 
effect  subject  to  refund  thereafter  on 
March  1. 1981. 

The  Commission  orders 

(A)  Nantahala  Power  &  Light 
Company's  submittal  is  hereby  accepted 
for  filing  and  suspended  for  five  months 
to  become  effective  March  1. 1981, 
subject  to  refund. 

(B)  The  town  of  Highlands  is  hereby 
permitted  to  intervene  in  this  proceeding 
subject  to  the  Commission's  Rules  of 
Practice  and  Procedure  and  the 
regulations  under  the  Federal  Power 
Act;  Provided,  however,  That 
participation  by  the  inter\-enor  shall  be 
limited  to  matters  set  forth  in  its  petition 
to  intervene;  and  provided,  further,  That 
the  admission  of  the  intervener  shall  not 
be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  by  the 
Commission  entered  in  this  proceeding. 

(C)  Highlands'  motions  for  summary 
judgment  and  rejection  are  hereby 
denied  without  prejudice. 

(D)  Highlands'  motion  to  Tapoco  as  a 
party  is  hereby  denied. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  Department  of 
Energy  Act  and  by  the  Federal  Power 
Act,  particularly  Sections  205  and  206 
thereof,  and  pursuant  to  the 
com.mission's  rules  of  Practice  and 
Procedure  and  the  Regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 
rates  proposed  in  this  docket. 

(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  prehearing  conference  in  this 
proceeding  within  thirty  (30)  days  of  the 
issuance  of  this  order  for  the  purposes 
described  above  in  a  hearing  room  of 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426.  Subject  to 
the  discretion  of  the  presiding  judge,  a 
formal  settlement  conference  shall  be 
convened  within  ten  (10)  days  after  the 


service  of  top  sheets,  the  presiding  judge 
is  authorized  to  establish  procedural 
dates  and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  issue  of  the  reasonableness  of 
NP&L's  purchased  power  arrangement 
with  TVA  and  Tapoco  shall  be  subject 
to  the  outcome  of  Docket  Nos.  ER76-828 
and  EL78-18. 

(H)  Implementation  of  COSAC  rates 
for  any  customer  shall  constitute  a 
change  in  rate  under  section  35.13  of  the 
regulations  necessitating  a  timely  filing 
of  an  appropriate  service  schedule. 
Pending  the  final  disposition  of  this 
docket,  any  collection  of  the  COSAC 
rates  shall  be  subject  to  refund. 

(I)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  December  31, 1980. 

(])  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission.  Commissioner  Sheldon 
voted  present. 
Lois  D.  Cashell, 
Acting  Secretary. 

Attachment  K.— Nantahala  Power  &  Light 
Co. 

(Docket  No  ER80-574] 


Designations 


Description 


1  4th  Revised  Sheet  No  4  to 
FPC  Electnc  Tariff,  Onginal  Vol 
No  1  (Supersedes  3rd  Revised 
Stieet  No  4) 

2  5tti  Revised  Sheet  No  5  to 
FPC  Electnc  Tarm,  Original  Vol. 
No  1  (Supersedes  4tn  Revised 
Sheet  No  5) 

3  OnginaJ  Sheet  No  20  to  FPC 
Electnc  Tantt,  Onginal  Vo(  No 
1 

4  Onginal  Sheet  No  21  to  FPC 
Electric  Tanft.  Ong,nal  Vol  No. 
1 

5  Onginal  Sheet  No  22  to  FPC 
Electric  Tantt.  Original  Vol  No. 
1 

6  Onginal  Sheet  No  23  to  FPC 
Electnc  Tariff.  Onginal  Vo!  No, 
1 

7  Oiginal  Sheet  No  24  to  FPC 
Electnc  Tanff,  Onginal  Vol,  No. 
1 

8  Onginal  Sheet  No  25  to  FPC 
Electric  Tanff.  Onginal  Vol  No, 
1 

9  Onginal  Sheet  No  26  to  FPC 
Electnc  Tanff,  Onginal  Vol.  No. 
1 

10  Onginal  Sheet  No  27  to  FPC 
Electnc  Tanff.  Ongmal  Vol  No. 
t 

1 1  Onginal  Sheet  No  28  to  FPC 
Electnc  Tariff,  Onginal  Vol  No 
1 

12  Supplement  No  1  to  FPC 
Eectric  Tanff,  Original  Vol.  No 
1  (Schedule  P-7) 

13  Supplement  No  2  to  FPC 
Eiectnc  Tariff,  Onginal  Vol  No 
1  (Schedule  P-9). 

14  Sopplemenl  No  3  to  FPC 
Electric  Tanff,  Onginal  Vol  No 
1  (Schedule  P-11) 


Schedule  PL.  p  1  ot  2. 

Schedule  Pt.,  p  2  of  2 

Fuel  Adjustment  Clause. 
COSAC  Rate,  p  1  of  2 
COSAC  Rate,  p  2  of  2 


COSAC  Adjustment 
Clause  p.  1  ol  3. 

COSAC  Adjustment 
Clause  p.  2  ol  3. 

COSAC  Adjustment 
Clause  p  3  ol  3. 

Service  Agreement  to 
COSAC  p.  1  of  2 

Service  Agreement  p  2 

ol2. 

Specification  Sheet  to 
(XISAC  Agreement. 

COSAC  Worlipapers. 


COSAC  Wortspapers 


COSAC  Workpapers 
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Attachment  k.— Nantahala  Power  &  Light 
Co. — Continued 

CDockat  No.  ER80-S74] 


Designations 


Description 


15    Supplement   No    4   to   FPC    COSAC  Workpapers. 
Electnc  Tanff.  OnginaJ  Vol.  No. 
1  (Schedule  P-12). 


(FR  Doc.  80-31021  Filed  10-3-60:  8:45  am) 
BILLING  CODE  6450-85-M 


[Docket  No.  CP78-124] 

Northern  Border  Pipeline  Co.;  Petition 
To  Amend 

September  29.  1980. 

Take  notice  that  on  September  18, 
1980.  Northern  Border  Pipeline  Company 
(Petitioner),  2223  Dodge  Street.  Omaha, 
■Nebraska  68102,  filed  in  Docket  No. 
CP78-124  a  petition  to  amend  the  order 
issued  in  Docket  No,  CP78-123,  et  al,  on 
April,  28, 1980,  as  subsequently 
affirmed,  so  as  to  authorize  the 
construction  of  a  16,000  hors^   ower 
compressor  station  at  Site  No.  8  on  its 
system  and  the  transportation  in 
interstate  commerce  of  up  to  175,000  Mcf 
of  natural  gas  per  day  to  be  imported 
from  Canada  by  Northern  Natural  Gas 
Company,  Division  of  InterNorth,  Inc. 
(Northern)  and  Natural  Gas  Pipeline 
Company  of  America  (Natural),  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  the  order  issued  April 
28, 1980.  in  consolidated  Docket  Nos. 
CP78-123,  et  a!.,  authorized  Petitioner  to 
construct  and  operate  what  was 
commonly  called  the  Eastern  Leg  Pre- 
Build  portion  of  the  Alaska  Natural  Gas 
Transportation  System  (ANGTS)  and 
authorized  certain  importations  of 
Canadian  natural  gas  by  Northwest 
Alaskan  Pipeline  Company  for  resale  to 
United  Gas  Pipe  Line  Company, 
Northern,  and  Panhandle  Eastern  Pipe 
Line  Company  and  transportation  of 
such  gas  by  Petitioner  for  such  buyers 
through  the  pre-built  Eastern  Leg, 

Petitioner  asserts  that  Northern  has 
agreed  to  receive  from  Consolidated 
Natural  Gas  Limited  (Consolidated),  a 
Canadian  subsidiary  of  InterNorth,  Inc., 
at  Port  of  Morgan,  Montana,  a  portion  of 
the  volumes  to  be  purchased  by  it  from 
Consolidated,  and  Natural  has  now 
agreed  commencing  November  1, 1982, 
to  receive  from  ProGas.  Limited,  at  Port 
of  Morgan  the  Canadian  gas  purchased 
from  ProGas  by  Natural.  It  is  further 
asserted  that  al!  such  volumes  of  gas 
received  by  Petitioner  at  Port  of  Morgan 
from  Consolidated  and  ProGas  would  be 
transported  to  Ventura,  Iowa,  and 


delivered  to  Northern  at  that  point,  and 
that  Northern  would  redeliver  Natural's 
gas  to  it  at  the  existing  interconnection 
between  the  two  systems  at  Glenwood, 
Iowa. 

Petitioner  proposes  to  amend  the 
order  issued  in  Docket  No.  CP78-123,  et 
al.  so  as  to  permit  it  to  receive  at  Port  of 
Morgan  and  to  transport  in  interstate 
commerce  up  to  100.000  Mcf  per  day  of 
natural  gas  to  be  imported  from  Canada 
by  Northern  and  up  to  75,000  Mcf  per 
day  to  be  imported  from  Canada  by 
Natural,  with  the  duration  of  such 
transportation  service  per  the  terms  of 
Petitioner's  transportation  agreements 
with  the  respective  parties  to  be  the 
earlier  of  the  sixth  armiversary  of  their 
respective  billing  commencement  dates 
or  the  Alaskan  shipment  date. 

It  is  further  proposed  that  each  of  the 
companies  for  whom  gas  is  proposed  to 
be  transported  would  pay  Petitioner  a 
monthly  charge  equal  to  the  maximum 
contract  receipt  quantity  for  each 
shipper  multipHed  by  the  number  of 
days  in  the  billing  month  multiplied  by 
43.0  cents;  provided,  that  if  the  final  and 
total  installed  capital  cost  of  Petitioner's 
Phase  I  line  exceeds  or  is  less  than 
$1,460,000,000  the  43.0  cent  rate  would 
be  increased  or  decreased  accordingly 
to  reflect  the  final  and  installed  capital 
cost. 

Peitioner  submits  that  with  only  the 
presently  authorized  Compressor 
Station  No.  4  on  its  system  it  does  not 
have  the  capability  to  render  the 
proposed  service  in  addition  to  the 
transportation  services  presently 
provided  for  other  shippers. 
Accordingly,  Petitioner  further  proposes 
to  construct  and  operate  a  16.000 
horsepower  compressor  station  at 
Compressor  Station  Site  No.  8.  It  is 
asserted  that  with  the  proposed 
additional  compressor  capacity,  it 
would  attain  a  capability  for 
transporting  excess  gas  if  such  should 
be  tenderd  by  shippers  under  their 
applicable  rate  schedules  and  it  would 
also  provide  substantial  protection 
against  service  curtailments  due  to  loss 
of  one  station. 

The  proposed  compressor  station  is 
estimated  to  cost  $10,743,000  in  1979 
dollars  which  cost  would  be  provided 
from  presently  authorized  financing,  it  is 
said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  17, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 


Regulations  under  the  Natural  Gas  Act 
(18  ere  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc  80-31022  Filed  10-3-80:  9:45  am) 
BILUNG  CODE  S4S0-S&-M 


(Docket  No.  CP61-139] 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Petition  To  Amend 

September  29. 1980. 

Take  notice  that  on  September  4, 1980, 
Northern  Natural  Gas  Company, 
Division  of  Inter.North,  Inc.  (Petitioner), 
12223  Dodge  Street.  Omaha.  Nebraska 
68102,  filed  in  Docket  No.  CP61-139  a 
petition  to  amend  the  order  issued  in  the 
instant  docket  on  January  11, 1965," 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the 
estabhshment  of  an  additional  point  for 
dehvery  of  exchange  gas  to  El  Paso 
Natural  Gas  Company  (El  Paso),  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  on  January  11, 
1965.  it  and  El  Paso  were  authorized  to 
construct  and  operate  facilities  for  the 
exchange  of  natural  gas  pursuant  to  the 
service  agreement  dated  August  17, 
1962,  between  the  parties. 

It  is  asserted  that  Petitioner  has 
facilities  connecting  Amoco  Production 
Company's  Prentice  Gasoline  Plant  with 
El  Paso's  24-inch  pipeline  in  Yoakum 
County,  Texas.  Petitioner's  facilities,  it 
is  stated,  consist  of  a  measuring  station 
and  2  miles  of  6-inch  pipeline  through 
which  Petitioner  currently  dehvers 
residue  gas  from  the  Prentice  Gasoline 
Plant  to  Ei  Paso  at  a  point  of  delivery  in 
Yoakum  County,  Texas.  Petitioner 
asserts  that  Amoco  Production 
Company  has  expressed  to  Petitioner  its 
desire  to  shut  down  the  Prentice 
Gasoline  Plant  and  make  residue 
deliveries  to  Petitioner  at  the  Slaughter 
Gasoline  Plant  in  Hockley  County, 
Texas. 

By  letter  agreement  dated  July  2, 1980, 
Petitioner  states  that  it  and  El  Paso 
agreed  to  add  an  additional  point  of 


'  This  pixK-eeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1),  it  was  transferred  to  the  Commission. 
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delivery  whereby  Petitioner  would 
cause  delivery  to  EI  Paso  of  residue  gas 
from  the  Slau^ter  Gasoline  Plant. 

Petitioner,  therefore,  proposes  to 
establish  the  Slaughter  Gasoline  Plant 
as  an  additional  point  for  delivery  of 
exchange  gas  volumes  to  El  Paso. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  17. 1980.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
ir.tervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10]  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  wil!  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  w/ishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Lois  D.  Cashell, 
Ac:!rg  Secretary. 
(FRDoc  80-31j:3  Fifed  10-3-aO:  8:45  am| 
BILLING  CODE  645D-aS-M 


[Docket  No.  CP79-4321 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Petition  To  Amend 

September  29  1980 

Take  notice  that  on  September  4, 1980, 
.Northern  Natural  Gas  Company, 
Division  of  Inter.N'orthrlnc.  (Petitioner), 
2223  Dodge  Street.  Omaha.  Nebraska 
68102,  filed  in  Docket  No.  CP79^32  a 
petition  to  amend  the  order  issued  in  the 
instant  docket  on  December  3, 1979, 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  so  as  to  delete  authorization  to 
construct  and  operate  the  proposed 
Gom.ez  No.  2  Compressor  Station,  all  as 
m.ore  fully  set  forth  in  the  petition  to 
am.end  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  on  December  3, 
1979,  it  was  authorized  inter  alia,  to 
construct  and  operate  two  1,080 
horsepower  turbine  drive  compressor 
units  at  its  proposed  Gomez  No.  2 
Compressor  Station  and  was  granted 
permission  and  approval  to  abandon 
two  surplus  compressor  units  at  its 
Redfield,  Iowa,  storage  filed  which 
surplus  units  were  to  be  utilized  at  the 
Gomez  No.  2  Compressor  Station.  The 
proposed  compressor  facilities  were  to 
effectuate  the  receipt  of  gas  from  Oasis 
Pipeline  Company  (Oasis)  in  Pecos, 


Texas,  under  a  transportation  agreement 
between  Petitioner  and  Oasis  dated 
April  25,  1979,  it  is  said. 

Subsequently,  it  is  stated.  Petitioner 
was  granted  authority  in  Docket  No. 
CP79-396  for  the  transportation  of  and 
exchange  by  displacement  of  certain 
volumes  of  gas  with  United  Gas  Pipe 
Line  Company  (United)  and  Panhandle 
Eastern  Pipe  Line  Company  (Panhandle). 
The  three  companies  have  executed 
contracts  with  Northwest  Alaska 
Pipeline  Company  for  the  purchase  of  up 
to  800,000  Mcf  of  gas  per  day.  it  is 
stated.  Petitioner  further  states  that  this 
gas  would  be  transported  and  delivered 
into  Applicant's  system  by  Northern 
Border  Pipeline  Company  (Northern 
Border). 

Petitioner  asserts  that  with  its  receipt 
of  gas  from  Northern  Border,  it  would 
begin  exchanging  up  to  450.000  Mcf  per 
day  of  its  Gulf  Coast  volumes  for  those 
received  from  Northern  Border  for 
United's  account  at  the  Ventura,  Iowa, 
interconnect.  Petitioner  further  assets 
that  it  would  deliver  or  cause  delivery  of 
its  exchange  gas  to  United  in  the  Gulf 
Coast  Area. 

It  is  asserted  that  the  Gomez  No.  2 
Compressor  Station  was  necessary  to 
ensure  the  receipt  of  gas  from  Oasis  into 
Petitioner's  higher  pressure  transmission 
line.  However,  with  the  approval  of  the 
United  exchange,  Petitioner  submits  that 
it  may  in  fact  be  required  to  deliver 
volumes  to  Oasis  for  transportation  by 
Oasis  and  Houston  Pipe  Line  Company 
to  the  Gulf  Coast  Area  for  delivery  to 
United  to  make  up  any  deficiency 
incurred  in  the  exchange  with  United, 
Therefore,  the  Gomez  No.  2  Compressor 
Station  would  only  be  utilized  until  the 
projected  Northern  Border  in-service 
date,  but  Petitioner  asserts  that  it  can 
allow  input  from  Oasis  until  that  time  by 
maintaining  a  lower  pressure  in  the 
interconnection  line  and  thus  eliminate 
the  need  for  construction  of  said 
compressor  station. 

Inasmuch  as  the  two  compressors 
from  the  Redfield.  Iowa,  storage  field 
were  to  be  abandoned  specifically  for 
the  purpose  of  installation  at  the  Gomez 
No.  2  Compressor  Station  which  is  no 
longer  needed,  Petitioner  now  proposes 
to  abandon  these  units  to  stock. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  17, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 


the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc  60-31032  Filed  lO-j-so:  8  45  am] 
BILLING  CODE  6450-«5-M 


(Docket  No.  CP80-537] 

Northwest  Pipeline  Corp.;  Application 

September  29,  1980. 

Take  notice  that  on  September  5. 1980, 
Northwest  Pipeline  Corporation 
(Applicant),  P.O.  Box  1526,  Salt  Lake 
City,  Utah  84110.  filed  in  Docket  No, 
CP8&-537  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  and 
Section  157,7(g)  of  the  Regulations 
thereunder  (18  CFR  157.7(g)),  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  for  permission  and  approval  to 
abandon  during  the  calendar  year  1981. 
and  operation  of  various  filed 
compression  and  related  metering  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  Applicant's 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of  the 
instant  application. 

Applicant  states  that  the  total  cost  of 
proposed  construction  and 
abandonment  would  not  exceed 
$3,000,000.  However,  Applicant  requests 
a  waiver  of  Section  157.7(g)(iii)  of  the 
Commission's  Regulations  to  permit  the 
single  project  cost  limitation  to  be  raised 
from  $500,000  to  $1,000,000.  Applicant 
asserts  that  site  considerations  and 
inflation  have  contributed  to  an 
increased  cost  per  installed  horsepower 
of  compressor  capacity  and  have  limited 
its  flexibility  to  adjust  timely  its  budget- 
type  facilities  under  the  present  $500,000 
limit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  nrference  to  said 
application  should  on  or  before  October 
17, 1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
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of  Practice  and  Procedure  (18  CFR  1,8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 

|KR  Doc.  80-31024  Filed  lO-S-80;  8:45  am) 
BILLING  CODE  S450-85-M 


(Docket  No.  RP79-57  Reserve  issue] 

Northwest  Pipeline  Corp.;  Rate  Change 
September  29, 1980. 

Take  notice  that  on  September  19, 
1980,  Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  the  following  revised  tariff 
sheets  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  2: 

Second  Revised  Sheet  No.  2 
Fifth  Revised  Sheet  No.  56 
First  Revised  Sheet  No.  196 
Fifth  Revised  Sheet  No.  283 
Third  Revised  Sheet  No.  462 
Fourth  Revised  Sheet  No.  629 
Third  Revised  Sheet  No.  682 
Fourth  Revised  Sheet  No.  708 
First  Revised  Sheet  No.  762 
First  Revised  Sheet  No.  772 
First  Revised  Sheet  No.  808 
Third  Revised  Sheet  No.  832 
Original  Sheet  No.  2-A 
Fifth  Revised  Sheet  No.  195 


Sixth  Revised  Sheet  No.  243 
Fifth  Revised  Sheet  No.  309 
First  Revised  Sheet  No.  502 
Fourth  Revised  Sheet  No.  658 
Third  Revised  Sheet  No.  704 
First  Revised  Sheet  No.  722 
First  Revised  Sheet  No.  763 
First  Revised  Sheet  No.  807 
First  Revised  Sheet  No.  817 
Second  Revised  Sheet  No.  851 

As  more  fully  explained  in  the  instant 
filing,  the  tariff  sheets  incorporate  the 
changes  and  current  transportation  rates 
for  each  related  rate  schedule  as 
accepted  by  the  Commission  in  its  letter 
order  of  September  11,  1980  approving  a 
"Stipulation  and  Agreement  in 
Settlement  of  Reserved  Issue"  at  Docket 
No.  RP79-57. 

Pursuant  to  the  Commission  Order 
dated  September  11, 1980  and  Article  II 
of  the  aforementioned  Stipulation  and 
Agreement  the  proposed  effective  dale 
of  the  tendered  tariff  sheets  is  October 
1, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  to  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  10, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Unc  80-31025  Filed  10-3-80:  8:45  am) 
BILLING  CODE  6450-S5-M 


[Docket  Nos.  CP67-383,  et  al.] 

Peoples  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Redesignation 

September  29, 1980. 

By  a  Certificate  of  Amendment  to  a 
Certificate  of  Incorporation,  dated 
March  28. 1980.  filed  with  the 
Commission  on  July  10. 1980.  Northern 
Natural  Gas  Company  (Northern)  has 
changed  its  corporate  name  to 
InterNorth.  Inc.  and  its  natural  gas 
operations  are  to  be  conducted  under 
the  name  of  Peoples  Natural  Gas 
Company.  Division  of  InterNorth.  Inc. 

Accordingly,  the  authorizations  issued 
by  this  Commission  and  by  the  Federal 


Power  Commission.'  the  FERC  Gas 
Tariff  on  file,  and  any  other  records  or 
proceedings  relating  to  Northern, 
operating  as  Peoples  Natural  Gas 
Division,  are  redesignated  as  those  of 
Peoples  Natural  Gas  Company.  Division 
of  InterNorth,  Inc. 

This  action  is  taken  pursuant  to  18 
CFR  375.302{s)  of  the  Commission's 
rules, 

Lois  D.  Cashell, 
Acting  Secretary. 

Appendix. — Peoples  Natural  Gas  Co., 
Division  of  InterNorth,  Inc. 

Certificate  Applications  by  Docket  Number 
Docket  No.  and  date  of  commission  order 

CP67-383,  Aug.  4,  1967. 

CP69-277.  July  28,  1969. 

CP70-88.  Apr.  30. 1970. 

CP70-132.  Feb.  24. 1970. 

CP72-225,  Sept.  22. 1972. 

CP75-365,  Jan.  8. 1976. 

CP76-385.  Oct.  27,  1976. 

CP76-456.  Ian.  19,  1977. 

CP76-533.  Feb.  2.  1977. 

CP77-64,  May  24.  1977. 

CP77-173,  Sept.  30,  1977. 

CP79-420.  Oct.  24.  1979. 
|FR  Doc.  80-31026  Filed  10-3-80:  8:45  am| 
BILLING  CODE  6450-«S-M 


(Dockets  Nos.  ER78-337,  ER78-338  (Phase 
ll)andER77-464] 

Public  Service  Co.  of  New  Mexico; 
Order  Denying  Petition  for  Waiver  of 
Initial  Decision  and  Consohdation  in 
Dockets  Nos.  ER78-337  and  ER78-338; 
and  Severing  and  Deferring  Coal  Cost 
issue  in  Docket  No.  ER77-464 

Issued  September  24. 1980. 

On  August  25, 1980,  the  Cities  of 
Gallup  and  Farmington.  New  Mexico, 
filed  a  petition  seeking  a  waiver  of  the 
initial  decision  on  the  coal  cost  issue  in 
a  pending  rate  proceeding  of  the  Public 
Service  Company  of  New  Mexico  (PNM) 
Docket  Nos.  ER78-337  and  ER78-338 
(Phase  II)  and  consolidation  of  the 
decision  on  that  issue  with  the  coal  cost 
issue  in  PNM's  Docket  No.  ER77-464 
now  pending  before  the  Commission  on 
exceptions.  ' 

We  deny  the  petition.  However,  since 

'  SpI  forth  in  Appendix. 

'  The  petition  also  sought  a  waiver  of  1 1.30(c)(3) 
of  our  Rules  of  Practice  and  Procedure  requiring  thai 
requests  for  wai\er  be  filed  within  five  days  of  the 
conclusion  of  the  hearing.  The  inlilal  decision  in 
Docket  No.  ER77-464  was  issued  on  )anuar>'  25. 
1980.  and  related  to  rates  for  the  locked-in-period  of 
October  1,  1977.  to  November  30.  1978.  (For 
convenience,  this  is  called  the  '77  case.)  The  initial 
decision  for  Phase  I  of  Docket  Nos.  ER78-337  and 
ER78-.138  (the  78  case),  was  issued  on  April  2. 1980 
(dealing  with  construction  work  in  progress  and  rate 
of  return),  and  is  now  pending  before  us  on 
exceptions.  The  '78  case  involves  rales  for  the  14 
month  period  beginning  December  1.  1978.  The 
proposed  rates  in  PNM's  '79  case  took  effect  subject 
Footnotes  continued  on  next  page 
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the  coal  cost  is^ue  in  the  77  case  is  a 
case  of  first  impression  requiring  us  to 
establish  for  electric  rate  cases  the 
proper  standard  for  evaluating  the 
reasonableness  of  the  costs  incurred  by 
a  utility  in  purchasing  coal  from  an 
affiliated  compe".y,  we  vv.ll  sever  that 
issue  from  the  7"  case  and  defer  action 
on  it  until  the  same  issue  is  ripe  for 
derision  in  Phase  II  of  the  78  case. 

The  Cities  of  Gallup  and  Farmington 
were  not  parties  to  the  77  case.  They 
assert  that  in  the  hearing  on  the  78  case 
tney  introduced  significant  evidence  on 
&9  coal  cost  isiue,  not  presented  in  the 
""  case.  ^Although  our  resolution  of 
that  issue  in  the  77  case  will  not  directly 
affect  Gallup  and  Farmington.  our 
formulation  of  the  appropriate  policy  on 
the  issue  could  properly  bear  upon  our 
consideration  of  the  same  issue  in  the 
78  case.  If  thera  is.  m  fact,  significant 
evidence  in  the  78  case  which  might  aid 
us  in  making  our  policy  determination, 
ue  would  prefer  to  have  the  benefit  of 
r>^", -.evving  that  evidence  before  making 
!:>■  determination. 

The  coal  cost  issue  in  Docket  Xo. 
F.R77-464  (the  '77  case)  is  severed  from 
the  other  issues  in  that  proceeding.  The 
coal  cost  issue  is  designated  Phase  II 
and  our  decision  on  that  phase  will  be 
deferred.  The  other  issues  in  the  77  case 
are  designated  Phase  I. 

The  Commission  Orders 

(A)  The  petition  filed  by  the  Cities  of 
Gallup  and  Farmington.  New  Mexico,  on 
.August  25,  1930,  is  denied. 

(B)  The  coal  cost  issue  in  Docket  No. 
ERr7-464  IS  severed  form  the  other 
issues  in  that  docket  and  designated 
Phase  II.  All  of  the  other  issues  are 
designated  Phase  I  of  that  docket. 

B>  the  Co~imissfon. 
Lois  D.  Cashell,     1 
4   'ng  Secretary. 

tHD   ;  i)-;'.    -]  F'.J13-J-«0;8:45aml 
BILLING  CODE  645(>-8S-M 

(Docket  No.  ER80-5651 

Southern  Indiana  Gas  &  Electric  Corp.; 
Order  Accepting  Proposed  Rate 
Changes,  Granting  Waivers  and 
Directing  Compliance 

Issued  September  29,  1980. 
On  July  31,  1980.  Southern  Indiana 
CdS  and  Electric  Corporation  (SIGE) 


Footnote^  continued  from  last  page 
10  refund  on  Februari  1,  1980  (Docket  Nos.  ER79- 
4-8  and  ERr9-4791.  pKm  s  80  case  was  filed  on 
March  31. 1980  (Docl«t  No  ERaO-313).  Proposed 
rates  thereunder,  extipl  for  Gallup— a  proceeding 
under  {  206  of  the  Federal  Power  Act— will  become 
effective  subject  to  refund  on  November  1, 1980. 

^  All  of  the  wholcsjle  customers  in  the  '77  case— 
the  Department  of  Etjergy,  Community  Public 
Service  Co.  and  Plains  Electric  Coop — were  also 
inv  oK  ed  in  the  '78  ca  se. 


tendered  for  filing  proposed  rate 
increases  for  service  to  four  municipal 
customers.'  SIGE  proposes  to  increase 
the  demand  charge  of  its  RS  rate 
schedule  from  $3.40  to  $4.00/kva/month 
and  the  energy  charge  from  1.08  cents  to 
2.10  cenfs/kwh,  SIGE  also  proposes  to 
revise  its  tax  adjustment  clause  and  to 
increase  the  base  cost  of  fuel  in  its  fuel 
adjustment  clause  from  5.151  mills  to 
11.986  mills/kwh. 

SIGE  states  that  the  proposed  rates 
would  increase  revenues  from  the 
affected  customers  by  approximately 
$987,694  based  on  an  historical  Period  1 
test  year  ending  April  30. 1980.  SIGE 
requests  an  effective  date  of  September 
1.  1980.  and  states  that  each  customer 
has  agreed  to  the  rate  proposal  by 
executing  a  certificate  of  concurrence. 
SIGE  requests  waiver  of  the  filing  of  a 
case-in-chief.  See  18  CFR  35.13(b)(5)(ii). 

Notice  of  the  proposed  rate  increase 
was  issued  on  August  6, 1980,  with 
responses  due  on  or  before  August  27, 
1980.  No  responses  were  filed. 

Our  analysis  of  the  proposed  rate 
changes  indicates  that  SIGE's  revenues 
would  increase  during  the  test  year  by 
approximately  $1,009,748,  rather  than  by 
$987,694,  as  stated  by  the  company. 
SIGE's  calculation  of  the  revenue 
increase  is  improperly  based  on  a 
comparison  of  proposed  revenues  that 
reflect  the  synchronization  of  fuel  costs 
and  fuel  revenues  to  eliminate  the 
effects  of  the  two-month  billing  lag 
under  SIGE's  fuel  clause,  with  present 
revenues  computed  on  a  non- 
synchronized  basis.  SIGE  should  have 
computed  proposed  and  present 
revenues  on  a  synchronized  basis. 

Discussion 

SIGE's  filing  was  tendered  on  July  31. 
1980,  less  than  sixty  days  prior  to  the 
company's  requested  effective  date  of 
September  1. 1980.  However,  SIGE  did 
not  apply  for  waiver  of  the  notice 
requirements  of  section  35.3  of  our 
regulations.  Because  SIGE's  customers 
have  concurred  in  the  company's  rate 
proposal  and  have  not  filed  objections 
to  the  proposed  rates,  we  shall  treat 
SIGE's  filing  as  impliedly  requesting 
waiver  of  the  notice  requirement  and  we 
shall  grant  the  waiver. 

Our  analysis  indicates  that  SIGE's 
proposed  rates  have  been  shown  to  be 
cost-justified.  Accordingly,  we  shall 
accept  the  proposed  rates  for  filing 
making  them  effective  as  of  September 
1. 1980. 

SIGE's  Statement  O  indicates  that  it 


'Tell  City.  Huntingburg.  Boonville.  and 
Ferdinand.  Indiana.  See  AltachmenI  A  for  rate 
schedule  designations. 


did  not  have  any  energy  purchases 
during  the  test  period  that  would  require 
the  exclusion  of  other  than  fuel  costs  in 
the  fuel  adjustment  computation,  and 
that  the  company  does  not  anticipate 
any  such  purchases  during  the  16-month 
period  succeeding  the  test  period.  SICE 
will  be  directed  that  if  it  does  purchase 
power  on  other  than  an  economic 
dispatch  basis,  it  must  include  in  the 
fuel  adjustment  computation  only  the 
actual  identifiable  fuel  costs  associated 
with  such  purchases,  as  provided  by 
§  35.14(a)(2)(ii)  of  the  Commission's 
regulations. 

We  shall  also  grant  SIGE's  request  for 
a  waiver  concerning  the  filing  of  a  case- 
in-chief, and  we  shall  not  require  SIGE 
to  file  a  Period  II  cost  of  service  study. 
As  previously  noted,  the  proposed  rates 
are  cost-justified  and  SIGE's  customers 
have  concurred  in  the  rate  increase. 

As  noted,  SIGE  also  proposes  to 
change  the  tax  adjustment  clause  in  its 
RS  rate  schedule.  The  proposed  tax 
clause  provides  for  upward  adjustment 
of  applicable  charges  to  recover  any 
new  or  increased  taxes  that  may  be 
imposed  on  SIGE  by  any  local  taxing 
authority  after  January  1, 1980.  The 
present  and  proposed  rate  schedules 
also  provide  that,  in  determining  the 
applicable  monthly  billing  demand,  off- 
peak  demands  that  occur  on  weekdays 
between  8  P.M.  and  7  A.M..  and  on 
Saturdays.  Sundays,  and  holidays 
designated  by  SIGE.  will  be  disregarded, 
provided  that  the  billing  demand  will 
not  be  less  than  50%  of  the  maximum 
demand  established  during  the  month 
regardless  of  when  such  demand  occurs. 
The  rate  schedules  further  pro\  ide  that 
SIGE  may.  upon  30  days  notice,  revise 
the  specified  off-peak  periods  when 
demands  will  be  disregarded.  In  light  of 
these  provisions  SIGE  is  advised  that 
any  change  in  the  proposed  rate  levels 
or  in  the  terms  and  conditions  of  the  RS 
rate  schedules,  including  application  of 
the  fax  clause  and  the  billing  demand 
provision,  will  constitute  a  change  in 
rates  requiring  timely  filing  in 
accordance  with  section  35.13  of  the 
regulations. 

The  Commission  orders 

(A)  Waiver  of  the  sixty  day  notice 
requirement  is  hereby  granted  under 
section  35.11  of  the  regulations. 

(B)  Waiver  of  the  case-in-chief  filing 
requirement  under  section  35.13(b)(5)(i) 
is  hereby  granted. 

(C)  Waiver  of  the  filing  of  a  Period  II 
cost  of  service  study  as  required  by 
section  35.13(b)(4)(iii)  is  hereby  granted. 

(D)  SIGE's  proposed  rate  increase  is 
accepted  for  filing,  the  rates  to  take 
effect  on  September  1.  1980,  We  hereby 
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direct  SIGE  to  include  in  the  fuel 
adjustment  computation  only  the  actual 
identifiable  fuel  costs  associated  with 
any  purchases  of  power  that  may  be 
made  on  other  than  an  economic 
dispatch  basis.  Acceptance  of  SIGE's 
proposed  rates  in  no  way  constitutes 
any  waiver  of  section  35.14  requirements 
as  to  SIGE's  past  or  future  billing 
practices  under  its  fuel  clause. 

(E)  SIGE  is  hereby  advised  that 
application  of  the  tax  adjustment  clause 


or  billing  demand  provision  in  the  RS 
rate  schedule  will  require  a  timely  filing 
in  accordance  with  the  provisions  of 
section  35.13  of  the  Commission's 
regulations. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 


Attachment  /^.—Southern  Indiana  Gas  &  Electric  Co. 

[Docket  No.  EFI80-5651 
Filed:  July  31.  1980. 
Dated:  (1)  July  22.  1976;  (3)  and  (5)  July  27.  1976;  (7)  July  26.  1976;  Others  undated. 


Designation 


Description 


Otiier  party 


(1)  Rate  Schedule  FERC  No.  39  (Supersedes  Rate  Schedule  FPC  No. 

34  as  supplemented). 

(2)  Supplement  No  1  to  Rale  Schedule  FERC  No.  39 

(3)  Rale  Schedule  FERC  No.  40  (Supersedes  Rale  Schedule  FPC  No 

35  as  supplemented) 

(4)  Supplement  No.  1  to  Rale  Schedule  FERC  No.  40 

(5)  Rate  Schedule  FERC  No,  41 

(6)  Supplement  No.  1  to  Rate  Schedule  FERC  No,  41 

(7)  Rate  Schedule  FERC  No  42  (Supersedes  Rate  Schedule  FPC  No. 
37  as  supplemented). 

(8)  Supplement  No.  1  to  Rate  Schedule  FERC  No.  42 


Agreement City  of  BoonvHIe,  Indiana. 

Schedule  RS City  of  BoDnvilie,  Indiana 

Agreement City  of  Huntingburg.  Indiana. 

Schedule  RS City  ol  Huntingburg,  Indiana 

Agreement City  of  Ferdinand.  Indiana 

Schedule  RS City  ol  Ferdinand.  Indiana. 

Agreement Crty  ol  Tell  City.  Indiana. 

Schedule  RS.-. _  City  ol  Tell  Dty,  Indiana. 


|FR  Doc.  80-31034  Filed  10-3-80:  8:45  am) 
BILLING  CODE  6450-85-M 


(Docket  No.  ER80-15731 

Southwestern  Public  Service  Co;  Order 
Accepting  Rates  for  filing,  suspending 
Rates,  Granting  Interventions,  and 
Establishing  Procedures 

Issued  September  29. 1980. 

On  July  31. 1980.  Southwestern  Public 
Service  Company  (SPS)  filed  a  proposed 
increase  in  rates  for  firm  power  service 
to  two  full  requirements  customers  and 
four  partial  requirements  customers. ' 
The  proposed  rates  would  result  in  an 
increase  in  revenues  for  SPS  of 
$1,810,603  (12.99%)  for  the  twelve 
months  ending  September  31, 1981.  SPS 
has  proposed  to  make  the  revised  rates 
effective  beginning  with  its  October, 
1980,  billings,  the  billings  for  October 
cover  the  period  beginning  September 
24, 1980  and  ending  October  25, 1980, 
except  with  regard  to  New  Mexico 
Electric  Service  Company  (NMES)  and 
Lea  County  Electric  Cooperative  (LCECJ 
which  are  billed  on  a  calendar  month 
basis. 

In  its  filing,  SPS  has  proposed  rates 
based  on  a  two-step  decreasing  block 
demand  charge  and  a  flat  energy  charge, 
subject  to  fuel  adjustment  and  tax 
adjustment  clauses.  An  85%  billing 
demand  ratchet  is  applicable  to  the  full 
requirements  customers.  The  instant 


submittal  also  proposes  to  increase  the 
unit  charge  for  both  steps  of  the  demand 
charge  and  to  decrease  the  energy 
charge.  In  addition,  the  filing  calls  for 
the  City  of  Canadian,  Texas  to  pay  SPS 
a  wheeling  charge  equal  to  the  amount 
paid  by  SPS  to  North  Plains,  Electric 
Cooperative,  Inc.,  for  wheeling  SPS 
power  and  energy  across  North  Plains 
system  for  delivery  to  Canadian. 

Notice  of  the  filing  was  issued  on 
August  6, 1980,  with  protests  or  petitions 
to  intervene  due  on  or  before  August  27, 
1980.  On  August  22, 1980,  the  city  of 
Brownfield,  Texas  (Brownfield),  filed  a 
protest  and  petition  to  intervene  in  this 
docket.  In  support  of  its  protest  and 
petition,  Brownfield  states  that  it  is  a 
partial  requirements  wholesale  customer 
of  SPS.  Brownfield  objects  to  SPS' 
proposal  to  impose  the  entire  rate 
increase  upon  the  demand  component  of 
its  two-part  rates.  Brownfield  states 
that,  without  any  justification,  SPS  has 
designed  rates  which  impose 
substantially  greater  demand  charges 
and  three  times  as  great  commodity 
charges  per  kWh  upon  partial 
requirements  customers  when  compared 
with  the  rates  for  its  full  requirements 
customers.  SPS  also  claims  that  the 


'  Sec  Alt,ichment  A  for  Mte  sctiedule 
designations. 


proposed  return  on  equity  requested  by 
SPS  is  unduly  excessive.  Brownfield 
points  out  that  the  17.44%  claimed  return 
on  equity  must  be  contrasted  to  the  14% 
return  on  equity  which  was  part  of  the 
settlement  of  SPS'  previous  rate  increase 
filing  in  docket  No.  ER79-274,  accepted 
by  this  Commission  on  June  26, 1980. 
Accordingly,  the  City  of  Brownfield 
requests  that  its  petition  for  intervention 
be  granted,  that  this  filing  be  set  for 
hearing,  and  that  the  rates  be  suspended 
for  five  months  from  the  proposed 
effective  date,  subject  to  refund. 

On  August  26.  1980,  Cochran  Power 
and  Light  Company  (Cochran),  a  full 
requirements  customer,  and  New 
Mexico  Electric  Service  Company 
(NMES),  a  partial  requirements 
customer,  filed  separate  petitions  to 
intervene.  On  August  29. 1980.  LCEC 
filed  an  untimely  petition  to  intervene. 
All  three  petitions  raise  no  issues  of 
substance,  but  merely  state  that  the 
petitioners  are  customers  who  will  be 
affected  by  this  rate  filing  and  request 
intervention  in  any  proceedings  which 
may  be  ordered  by  the  Commission. 

On  August  27, 1980,  Community  Public 
Service  Company  (GPS),  a  full 
requirements  customer,  filed  a  petition 
to  intervene.  GPS  does  not  raise  any 
issues  of  substance  in  its  petition  but 
indicates  that  it  has  not  completed  its 
evaluation  of  SPS'  submittal  and 
therefore  cannot  express  any  final  views 
on  the  f'ling  at  this  time.  GPS  therefore 
requests  that  SPS'  filing  be  suspended 
and  that  it  be  granted  intervention. 

As  noted  previously.  SPS'  tariff 
contains  a  tax  adjustment  clause  which 
provides  for  an  upward  adjustment  of 
the  charges  to  cover  any  new  or 
increase  taxes  imposed  on  SPS  by 
governmental  authority  after  September 
1, 1978.  SPS  is  hereby  advised  that 
implementation  of  such  clause  will 
constitute  a  change  in  rate  schedule 
requiring  a  timely  filing  in  accordance 
with  section  35.13  of  the  regulations.  In 
addition,  SPS  is  also  advised  that  any 
change  in  wheeling  charges  which  result 
in  the  use  of  North  Plains'  system  for 
delivery  of  power  and  energy  to  the  City 
of  Canadian,  Texas,  will  also  constitute 
a  change  in  rate  schedule  requiring  a 
timely  filing  in  accordance  with  section 
35.13  of  the  regulations. 

Our  review  of  SPS'  filing  indicates 
that  the  Company's  proposed  rates  have 
not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 
proposed  rates  for  filing  and  suspend 
them  as  ordered  below. 
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In  a  number  of  suspension  orders,  * 
we  have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute,  where  preliminary 
s^udy  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
rr.aximum  period  may  lead  to  harsh  and 
inequitable  results.  No  such 
circumstances  have  been  presented 
here.  Accordingly,  we  shall  suspend  the 
rates  for  a  period  of  five  months 
permitting  the  rates  to  take  effect 
subject  to  ref-jr.d  thereafter  on  March  1. 
1981. 

With  regard  to  the  issues  raised  by 
petitioners  in  this  case,  we  find  that 
these  matters  should  properly  be 
evaluated  during  the  course  of  an 
e\  identiary  proceeding.  We  shall 
therefore  set  these  matters  for  hearing. 
We  find  that  the  interventions  of  the 
various  petitioners  may  be  in  the  public 
interest.  We  further  find  that  good  cause 
exists  to  permit  LCEC  to  intervene  out  of 
time.  We  shall  therefore  grant  the 
petitions  to  intervene. 

The  Commission  orders: 

(A)  SPS'  proposed  rates  are  hereby 
accepted  for  filing  and  suspended  for 
five  months  from  the  proposed  effective 
date,  to  become  effective  March  1,  1981, 
suL:;ect  to  refund  pending  a  hearing  and 
decision  thereon. 

(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  DOE  Act  and  by 
the  Federal  Power  .■\ct,  particularly 
Sections  205  and  206  thereof,  and 
pursuant  to  the  Com..mission's  Rules  of 
Practice  and  Procedure  and  the 
regulations  under  the  Federal  Power  Act 
(18  CFR.  Chapter  1],  a  public  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  the  rates 
proposed  and  filed  with  this 
Con".mission  by  SPS. 

(C)  The  petitioning  customers  are 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  rules  and 
regulations  of  the  Commission; 
Provided,  hotvever,  that  participation  of 
such  intervenors  shall  be  limited  to  the 


'E^.  Boston  Sdison  Co..  ER80-508  (.August  29. 
19301  [five  month  suspension):  Alabama  Power  Co., 
Docket  No».  ER(»-M6.  et  a!.  (August  29. 1980)  (one 
day  suspension):  Cleveland Electnc  llhmir.ating 
Co..  Docket  No  ER80-i83  [.August  22. 1980)  (one  day 
suspension). 


matters  affecting  asserted  rights  and 
interests  specifically  set  forth  in  their 
petitions  to  invervene;  and  Provided 
further,  that  the  admission  of  such 
intervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  by  any  order  or 
orders  of  the  Commission  entered  in  this 
proceeding. 

(D)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  December  17, 1980. 

(E)  A  presidiijig  administrative  law 
judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  convene  a  conference  in 
this  proceeding  to  be  held  within  ten  (lOj 
days  of  the  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  designated  law  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission's  rules  of  practice  and 
procedure. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plurab, 

Secretary. 

Attachment  A— Southwestern  Public  Senice 
Co. 

Docket  No.  ER8a-573 

Rate  Schedule  Desisnations 

Other  Party  and  Description  . 

Conchron  Power  and  Light  Company;  Rate 

Schedule  FPC  No.  74,  Supplement  No.  7 

(Supersedes  Supplement  No.  6). 
Community  Public  Service  Company:  Rate 

Schedule  FPC  No.  75.  Supplement  No.  7 

(Supersedes  Supplement  No.  6). 
Cay  of  Canadian,  Texas;  Rate  Schedule  FPC 

No.  80,  Supplement  No.  5  (Supersedes 

Supplement  No.  4). 
City  of  Brownfield,  Texas;  Rate  Schedule 

FERC  No.  81,  Supplement  No.  3  to 

Supplement  No.  1  (Supersedes  Supplement 

No.  2  to  Supplement  No.  1). 
New  Mexico  Electric  Service  Company  and 

Lea  County  Electric  Cooperative,  Inc.;  Rate 

Schedule  FERC  No.  82,  Supplement  No.  7 

(Supersedes  Supplement  No.  8). 
City  of  Floydada,  Texas;  Rate  Schedule  FERC 

No.  83,  Supplement  No.  2  to  Supplement 

No.  1  (Supersedes  Supplement  No.  1  to 

Supplement  No.  1). 

(FR  Doc.  80-31035  Filed  10-3-ao.  8;46  amj 
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(Docket  No.  ER80-571] 

Toledo  Edison  Co.;  Order  Accepting 
for  Filing  and  Suspending  Proposed 
Rates,  Granting  Interventions,  Denying 
Motions,  and  Establishing  Hearing 
Procedures  and  Phased  Price  Squeeze 
Procedures 

Issued  September  29, 1980. 

On  July  31, 1980,  Toledo  Edison 
Company  (TECO)  tendered  for  filing  a 
revised  tariff  proposed  to  become 
effective  September  30, 1980,  which 
provides  for  an  increase  in  jurisdictional 
revenues  of  S6,216,436  based  on  the 
twelve  month  period  ending  December 
31, 1980.'  In  addition,  TECO  proposed  to 
combine  its  existing  Municipal  Resale 
Service  Rate — Small  with  its  existing 
Rural  Electric  Cooperative  Resale 
Service  Rate  creating  a  new  Resale 
Service  Rate— Small.  TECO  also 
proposed  to  modify  its  Municipal  Resale 
Service  Rate— Large  and  its  Retail 
Service  Rate — Small  by  reducing  the 
two  demand  blocks  associated  with  the 
three-part  rate  structure  to  a  uniform 
demand  charge,  by  replacing  the  hours 
use  differential  in  the  energy  charge 
with  a  uniform  rate,  by  changing  the 
demand  ratchet  to  bring  the  subject 
demand  provisions  into  closer  accord 
with  retail  rates  for  similar  service,  by 
introducing  an  off-peak  demand 
discount,  and,  with  respect  to  the  Resale 
Service  Rate— Small,  by  increasing 
transformer  charges. 

Notice  of  the  filing  was  issued  August 
26. 1980,  with  responses  due  on  or 
before  August  25, 1980.  Protests  and 
petitions  to  intervene  were  filed  by  the 
Municipal  Wholesale  Customers  of 
Toledo  Edison  (Municipalities)  on 
August  25,  1980.  and  by  the  City  of 
Bryan  (Bryan)  on  August  25, 1980. 
Southeastern  Michigan  Rural  Electric 
Cooperative  (Southeastern)  filed  an 
untimely  petition  to  intervene  on  August 
27, 1980> 

The  Municipalities  request  that  the 
filing  be  rejected  for  failure  to  provide 
full  explanations  of  the  bases  of  the 
estimated  figures  in  the  filing.  18  C.F.R. 
§  35.13(b)(4)(iii).  Alternatively,  the 
Municipalities  seek  a  maximum  five 
month  suspension  and  an  order 
instituting  a  hearing  concerning  the 
lawfulness  of  the  proposed  rate 
increase.  The  municipalities  raise  a 


'  The  proposed  rate  increase  is  for  finn  power 
service  to  one  cooperative  and  fourteen  municipal 
wholesale  customers.  See  Attachment  for  rate 
schedule  designations. 

'On  September  9. 1980.  TECO  filed  a  response  to 
the  protests  and  petitions  to  intervene  filed  by  the 
Municipalities  and  Bryan,  We  will  not  address  that 
response  separately  since  the  matters  raised  do  not 
warrant  resolution  other  than  that  stated  in  this 
order.  , 
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variety  of  cost  of  service  and  rate  design 
issues  and  also  ask  that  a  price  squeeze 
phase  be  established.  Finally,  the 
Muncipalities  request  that  the 
Commission  direct  TECO  to  file  a 
wheeling  rate  and  a  partial  requirements 
rate  as  was  required  by  license 
conditions  imposed  by  the  Nuclear 
Regulatory  Commission. 

Bryan,  likewise,  urges  the  Commission 
to  reject  the  filing,  or,  in  the  alternative, 
to  suspend  for  five  months  and  to 
institute  a  hearing  concerning  the 
lawfulness  of  the  proposed  rate 
increase.  Southeastern  has  presented  no 
substantive  allegations  with  respect  to 
the  proposed  rate  increase. 

Discussion 

Initially,  we  find  that  participation  in 
this  proceeding  by  each  of  the 
petitioners  may  be  in  the  public  interest 
We  further  find  that  good  cause  exists  to 
permit  Southeastern  to  intervene  out  of 
time.  Consequently,  we  shall  grant  all 
petitions  to  intervene. 

Our  review  of  TECO's  submittal 
indicates  that  it  substantially  complies 
with  the  filing  requirements  contained  in 
section  35.13  of  the  Commission's 
regulations.  Thus,  the  motions  to  reject 
will  be  denied.  Our  initial  analysis 
indicates  that  TECO's  proposed  rates 
would  not  yield  excess  revenues. 
However,  considering  the  allegations 
made  by  the  Municipalities  and  Bryan, 
we  find  that  the  proposed  rates  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  proposed  rates  for  filing 
and  suspend  them  as  ordered  below. 

In  a  number  of  suspension  orders,' 
We  have  addressed  the  considerafions 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unresonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowleged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
have  been  presented  here.  The 
Commission  notes  that  a  variety  of 
contentions  have  been  raised  by  the 


Municipahties  and  Bryan,  but  that 
preliminary  analysis  indicates  that  the 
proposed  rates  may  not  yield  excessive 
revenues.  We  therefore  believe  that  a 
five  month  suspension  is  unnecessary 
and  maybe  inequitable  to  TECO. 
However,  in  order  to  ensure  refund 
protection  to  its  affected  customers 
pending  further  review  of  the  proposed 
rates  in  light  of  the  allegations  made  by 
the  Municipalities  and  Bryan,  we 
believe  we  should  exercise  our 
discretion  to  suspend  the  rates  for  only 
one  day  permitting  the  rates  to  take 
effect  subject  to  refund  thereafter  on 
October  1, 1980. 

TECO's  proposed  rate  schedules 
contain  a  tax  adjustment  clause.  The 
Municipalities  object  to  the  automatic 
tax  adjustment  and  urge  its  rejection. 
We  shall  not  reject  the  tax  adjustment 
clause,  but  we  note  that  implementation 
of  the  clause  will  constitute  a  change  in 
rate  necessitating  a  timely  filing  with  the 
Commission  pursuant  to  section  35.13  of 
the  regulations. 

The  Municipalities  state  that  under 
license  conditions  imposed  by  the 
Nuclear  Regulatory  Commission  (NRC), 
TECO  must  file  a  wheeling  rate,*  and 
that  the  Commission  should  direct 
TECO  to  file  a  wheeling  rate  and  a 
partial  requirements  rate.  The 
Commission's  authority  to  order 
wheeling  derives  from  section  211  of  the 
Federal  Power  Act '  which  was  added 
by  section  203  of  the  Public  Utility 
Regulatory  Policies  Act  and  which 
authorizes  the  Commission  to  issue  an 
order  requiring  wheeling  only  upon 
application  of  the  party  requesting  such 
service  and  based  upon  specific  findings 
of  fact.*  No  apphcation  for  wheeling 
service  has  been  made  in  this 
proceeding.  Moreover,  the  municipalities 
have,  in  effect,  requested  this 
Commission  to  use  its  administrative 
authority  to  enforce  orders  of  the  NRC 
by  ordering  TECO  to  file  a  wheeling  rate 
for  service  that  may  have  been  ordered 
as  a  license  condition  by  the  NRC.  This 
we  shall  decline  to  do.  This,  of  course,  is 
without  prejudice  to  any  actions  by  the 
Municipalities  to  seek  enforcement  of 
NRC  conditions  by  that  agency  or  in  the 
courts.  We  also  note  that  prior  to  the 
commencement  of  any  wheeling  service, 
whether  or  not  it  is  offered  in 
compliance  with  an  NRC  order,  TECO 
must  file  a  rate  schedule  for  such  service 
with  this  Commission  pursuant  to  the 
Federal  Power  Act  and  our  regulations. 


'E.g..  Boston  Edison  Co.,  Docket  No.  ER80-508 
(August  29. 1980)  (five  month  suspension):  Alabama 
Power  Co..  Docket  Nos.  ER  80-506.  et  al.  (August  29, 
1980)  (one  day  suspension);  Cleveland  Electric 
Illuminating  Co.,  Docket  No.  ER60-488  [August  22, 
1980)  (one  day  suspension). 


*  Toledo  Edison  Co..  NRC  Docket  Nos.  50-345-A 
et  al.  Qanuary  6. 1977  and  September  6, 1979). 

Me  u.s.c.  s  824j  (Supp.  m  1979). 

'  Cleveland  Electric  Illuminating  Co.,  Docket  No. 
ER78-194  (Initial  Decision,  April  27. 1979).  affd. 
Cleveland  Electric  Illuminating  Co..  Docket  No. 
ER7B-194  [Opinion  No.  84,  May  5. 1980). 


Numerous  other  issues  were  raised  in 
the  protests  filed  by  the  Municipalities 
and  Bryan.  A  full  opportunity  will  be 
accorded  to  have  these  issues  explored 
at  the  hearing. 

The  Municipalities  also  state  that  they 
have  not  had  the  opportunity  to 
determine  whether  or  not  the  proposed 
rate  will  create  a  price  squeeze,  and 
they  request  that  the  Commission 
establish  a  price  squeeze  phase  in  this 
proceeding  in  the  event  that  further 
study  deems  such  a  phase  necessary.  In 
accordance  with  the  Commission's 
policy  established  in  Arkansas  Power 
and  Light  Company.  Docket  No,  ER79- 
339  (August  6, 1979),  we  shall  phase  the 
price  squeeze  issue.  This  will  allow  a 
decision  to  be  reached  first  on  cost  of 
ser\ace,  rate  of  return,  and  capitalization 
issues.  If,  in  the  view  of  the  intervenors 
or  staff,  a  price  squeeze  exists,  a  second 
phase  of  the  proceeding  may  follow. 

The  Commission  orders: 

(A)  TECO's  proposed  rates  tendered 
for  filing  on  July  31, 1980,  are  hereby 
accepted  for  filing  and  suspended  for 
one  day,  to  become  effective  on  October 
1, 1980,  subject  to  refund  pending 
hearing  and  decision  thereon. 

(B)  The  petitions  to  intervene  are 
hereby  granted  subject  to  the  rules  and 
regulations  of  the  Commission; 
Provided,  however,  That  participation 
by  the  intervenors  shall  be  limited  to 
matters  set  forth  in  their  petitions  to 
intervene;  and  Provided,  further,  That 
the  admission  of  the  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  because  of  any  order  or 
orders  by  the  Commission  entered  in 
this  proceeding. 

(C)  The  motions  to  reject  the  filing  are 
hereby  denied. 

(D)  The  Municipalities'  motion  to 
require  TECO  to  file  a  wheeling  rate  and 
a  partial  requirements  rate  is  hereby 
denied,  without  prejudice  to  further 
consideration  of  the     heeling  issue  upon 
an  appropriate  application. 

(e)  Pursuant  to  the  authority  contained 
in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Energy 
Regulatory  Commission  by  Section 
402(a)  of  the  DOE  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  Regulations  under  the 
Federal  Power  Act  [18  CFR,  Chapter  I 
(1980)],  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  TECO's  proposed 
rates. 

(F)  We  hereby  order  iniUafion  of  price 
squeeze  procedures  and  further  order 
that  this  proceeding  be  phased  so  that 
the  price  squeeze  procedures  begin  after 
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issuance  of  a  Commission  opinion 
establishing  tbe  rate  which,  but  for  a 
consideration  of  price  squeeze,  would-be 
just  and  reascffiable.  The  presiding  judge 
may  order  a  cha.nge  in  this  schedule  for 
good  cause.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  Section  2.17  of 
the  Commission's  regulations  as  they 
may  be  modified  prior  to  the  initiation  of 
the  price  squeeze  phase  of  this 
proceeding. 

(G)  TECO  is  hereby  advised  that 
implementation  of  the  tax  adjustment 
clduse  will  require  timely  filing  in 
accordance  with  the  provisions  of 
section  35.13  of  the  Commission's 
regulations. 

(H]  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  December  15, 1980. 

(I)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  coaference  in  this  proceeding 
to  be  held  within  ten  (10)  days  of  the 
service  of  top  sheets  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission,  625  North  Capitol  Street, 
N.E.,  Washington,  DC.  2CW26.  The 
designated  law  judge  is  authorized  to 
establish  proaedural  dates,  and  to  rule 
on  all  motions  [except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss),  as  provided  for  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

1[)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Comirtission. 
Lois  D.  Casheil, 

Act^rg  Secrelaiy. 

ini  Doc.  80-J1027  Fled  \0-3-9Ot.  8:45  am| 
B'LLING  C00£  MSD-85-M 


IDocket  No.  CP80-5331 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

September  29,  1980. 

Take  notice  that  on  September  3, 1980, 
Transcontiner.tal  Gas  Pipe  Line 
Corporation,  (Applicant).  P.O.  Box  1396. 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP80-533  an  application  pursuant  to 
Section  7(c)  erf  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  700  horsepower 
compressor  in  Nueces  County,  Texas,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  and  Texas 
Eastern  Transmission  Corporation  were 
authorized  to  establish  two  points  of 


interconnection  for  the  receipt  of  gas 
imported  from  Mexico  into  Applicant's 
system.  Applicant  states  it  is  authorized 
to  receive  up  to  30,000  Mcf  per  day  from 
Texas  Eastern  at  the  first 
interconnection  located  on  Applicant's 
Petronilla  lateral  in  Nueces  County, 
Texas  (Pertonilla  delivery  point). 
Applicant  asserts  it  was  unable  to 
receive  its  full  share  of  the  Mexican  gas 
there  so  a  second  interconnection  on 
Applicant's  main  line  in  Hidalgo  County, 
Te.xas  (Lacy  delivery  point),  was 
established  which  received  between 
7,000  and  10,000  Mcf  per  day. 

Applicant  maintains  that  additional 
gas  reserves  are  now  available  in  the 
area  of  the  Lacy  delivery  point; 
however,  the  introduction  of  such 
reserves  into  Applicant's  system  would 
create  a  capacity  problem  at  the  Lacy 
delivery  point  which  would  preclude 
Applicant  from  receiving  the  optimum 
quantity  of  Mexican  gas  at  that  point. 
Applicant  herein  proposes  as  a  remedial 
measure  to  construct  and  operate  a  700 
horsepower  compressor  at  the  Petronilla 
delivery  point  thereby  alleviating  the 
Petronilla  Lateral  capacity  problem  and 
allowing  Applicant  to  receive  the  total 
30,000  Mcf  per  day  of  Mexican  gas. 

Applicant  states  it  does  not  propose 
any  new  sale  or  service.  AppHcant 
estimates  that  the  proposed  facihty 
would  cost  $683,000  which  would  be 
financed  initially  through  short-term 
loans  and  available  cash. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
17, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 


the  Commission  on  its  own  review  of  the 

matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  forma!  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
ibv.  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Casheil, 
Acting  Secretary. 

(FR  Doc  80-31028  Filed  10-3-80;  8:45  am] 
BILLING  CODE  6450-85-M 


[Docket  No.  CP80-535] 

United  Gas  Pipe  Line  Co.;  Application 

September  29.  1980. 

Take  notice  that  on  September  5, 1980, 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP80- 
535  an  application  pursuant  to  Section  7 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  natural  gas 
facilities,  and  for  permission  and 
approval  to  abandon  certain  natural  gas 
facilities,  all  as  more  fully  set  forth  in 
the  apphcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  was 
authorized  to  sell  to  Entex,  Inc.  (Entex) 
natural  gas  for  resale  in  southern 
Louisiana  pursuant  to  an  April  17, 1979. 
service  agreement. 

It  is  stated  that  Entex  has  requested 
Applicant  to  relocate  the  New  Iberia, 
Iberia  Parish,  Louisiana,  Town  Border 
Station  .No.  1  and  to  install  a  4-inch  farm 
tap  and  an  upstream  regulator  at  or  near 
the  new  location  in  order  to  enable 
Entex  to  receive  its  gas  supply  in  a  less 
populated  area,  to  interconnect  with  a 
line  that  has  the  capacity  to  deliver  gas 
at  a  more  constant  rate,  and  to  operate 
flexibly  in  servicing  its  customers  in  the 
area. 

Applicant  herein  proposes  to  relocate 
the  New  Iberian  Town  Border  Station 
No.  1  from  its  present  location  on 
Applicant's  6-inch  lateral  line  off  the 
Iowa-Franklin  8-inch  line  to  a  new 
location  on  Applicant's  Lafayette-Bayou 
Sale  12-inch  fine.  Applicant  further 
asserts  that  it  would  construct  and 
operate  approximately  50  feet  of  4-inch 
line  from  the  new  4-inch  tap  on 
Applicant's  Lafayette  Bayou  sale  line  to 
the  proposed  site  of  the  relocated  meter 
station. 


Federal  Register  /  Vol.  45,  No,  195  /  Monday.  October  6,  1980  /  Notices 


66203 


Moreover,  Applicant  proposes  to 
abandon  approximately  7,696  feet  of  6- 
inch  lateral  line  extending  from  the 
Iowa-Franklin  8-inch  line  to  the  existing 
New  Iberia  Town  Border  Stafion  No.  1. 
Applicant  states  it  would  sell  Entex  the 
6-inch  lateral  line  and  fee  property  on 
which  the  present  station  is  located  and 
would  remove  all  the  other  exisUng 
facilities.  It  is  stated  that  Entex  would 
reimburse  Applicant  for  the  removal  of 
the  existing  regxilatory  station  and 
would  construct  and  operate 
approximately  1,750  feet  of  6-inch  line 
from  the  outlet  side  of  the  new  meter 
station  to  cormect  to  Applicant's 
abandoned  6-inch  line.  Applicant  states 
that  it  would  work  with  Entex  in 
acquiring  the  necessary  right-of-way  for 
the  installation  of  the  4-inch  and  6-inch 
lines  and  that  Entex  would  reimburse  it 
for  all  costs  incurred  in  obtaining  said 
right-of-way. 

Applicant  asserts  that  the  proposed 
relocation  would  not  increase  the 
overall  maximum  daily  quantity  as  set 
forth  in  the  April  17, 1979,  service 
agreement  and  that  Applicant  would  not 
increase  deliveries  to  Entex. 

Applicant  estimates  the  cost  of 
relocating  the  facilities  to  be  $69,734 
which  cost  would  be  reimbursed  by 
Entex. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
17, 1960,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 


required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wil!  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Casheil, 
Acting  Secretary. 

[FR  Doc.  80-31029  Filed  10-3-80:  8:45  am] 
BILUNQ  CODE  6450-S5-M 


[Docket  No.  CP80-530] 

United  Gas  Pipe  Line  Co.;  Application 

September  29, 1980. 

Take  notice  that  on  September  3, 1980, 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP80- 
530  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  acquisition  of 
a  16.67  percent  interest  in  certain 
existing  pipeline  and  related  facilities 
from  Michigan  Wisconsin  Pipe  Line 
Company  (Mich  Wis),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Application  states  that  Mich  Wis  was 
authorized  to  construct,  own  and 
operate  0.8  mile  of  10-inch  pipeline  and 
related  facilities  located  at  Vermilion 
Blocks  242  to  241,  offshore  Louisiana 
(Vermihon  242  lateral).  Pursuant  to  a 
June  19, 1980,  ownership  agreement 
between  Applicant  and  Mich  Wis, 
Applicant  would  acquire  a  16.67  percent 
interest  in  the  Vermilion  242  Lateral,  it  is 
asserted.  Mich  Wis,  it  is  stated,  would 
retain  an  83.33  percent  interest  and 
would  continue  to  operate  and  maintain 
the  subject  pipeline.  Applicant  states 
that  it  and  Mich  Wis  would  be  entitled 
to  share  the  effective  capacity  rights  of 
the  lateral  pipeline  in  the  same 
proportion  as  their  individual  ownership 
percentages. 

Applicant  states  that  it  has  acquired  a 
33.33  percent  interest  in  reserves 
underlying  Vermilion  Block  242 
attributable  to  the  interest  of  Getty  Oil 
Company.  AppUcant  asserts  that  it  has 
made  arrangements  with  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  and  Columbia  Gulf 
Transmission  Company  to  transport  and 
exchange  the  subject  gas  onshore. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before  October 


17, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  nofice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  wiU  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  ovvTi  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Casheil, 
Acting  Secretary. 

[FR  Doc  80-31030  Filed  10-3-80: 8:45  am] 
BILLING  CODE  6450-3S-M 


[Docket  No.  CP80-529] 

United  Gas  Pipe  Line  Co.;  Application 

September  29, 1980. 

Take  notice  that  on  September  3, 1980, 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP80- 
529  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  two  compressor 
stations  in  Custer  and  McClain 
Counties,  Oklahoma,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  two  compressor  stations  to  be 
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located  on  20  acre  sites  in  Custer  and 
McClam  Counties,  Oklahoma.  It  is 
s'.dted  that  the  Thomas  Station  located 
ir  Custer  County  would  be  operated  at 
2  300  horsepower  consisting  of  two  1.250 
horsepower  units  and  related  facilities. 
The  Chandler  Station  located  in  • 
McClain  County,  Applicant  asserts, 
would  be  operated  at  4,000  horsepower 
consisting  of  two  2.000  horsepower  units 
and  related  facilities. 

Applicant  states  that  it  has  acquired 
from  various  sources  the  right  to 
purchase  volumes  of  natural  gas 
produced  in  areas  adjacent  to  the 
proposed  route  of  the  Trans-Anadarko 
P:pel;ne  System  located  in  the  State  of 
Oklahoma. 

It  is  asserted  that  the  Thomas  and 
Chandler  Compressor  Stations  would 
facilitate  movement  of  these  anticipated 
volumes  through  the  Transcok  Pipe  Line 
System  into  the  proposed  Trans- 
Anadarko  Pipeline  System  for  further 
delivery  into  the  system  of  Applicant  at 
West  Monroe,  Lousiana. 

The  total  estimated  cost  of  the 
proposed  construction  is  S8. 876. 798 
which  Applicant  proposes  to  finance 
from  internally  generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
aplication  should  on  or  before  October 
17,  1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  aqtion  to  be  taken  but  will 
rot  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  bedome  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  ir*  accordance  with  the 
Commission's  Rules. 

Take  furths^  notice  that,  pursuant  to 
the  authority  tjontained  in  and  subject  to 
jurisdiction  cohferred  upon  the  Federal 
Energy  Regulakory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Com.frjission's  Rules  of  Practice 
and  Procedures,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  po  petition  to  intervene  is 
filed  within  th0  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 


required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D,  Casheli, 
Ac  Ling  Secretary. 

(FR  Doc.  aO-31038  Filed  10-<}-8a  8:45  am) 
BILLING  CODE  S4S0-«5-M 

Southeastern  Power  Administration 

Jim  Woodruff  Project;  Order  Extending 
Confirmation  and  Approval  of  Power 
Rates  on  an  Interim  Basis 

agency:  Department  of  Energy. 
Southeastern  Power  Administration 
(SEPA). 

ACTION:  Extension  of  approval  on 
interim  basis  of  Jim  Woodruff  project 
rates. 

summary:  The  Federal  Energy 
Regulatory  Commission  (FERC)  has  not 
taken  action  on  the  rate  schedules  for 
Jim  Woodruff  Project  power  approved, 
on  an  interim  basis,  by  the  Assistant 
Secretary  for  Resource  Applications  and 
submitted  to  FERC  on  August  15. 1979. 
Since  action  by  FERC  is  not  expected 
prior  to  October  19, 1980,  when  the 
interim  approval  expires,  the  Assistant 
Secretary  has  extended  the  effective 
period  for  the  applicable  rate  schedules 
as  provided  in  Rate  Order  No.  SEPA-10. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leon  Jourolmon,  Jr..  Chief,  Division  of 
Fiscal  Operations.  Southeastern  Power 
Administration,  Department  of  Energy, 
Elberton.  Georgia  30635,  (404)  283-3261. 
Marlene  A.  Moody,  Office  of  Power 
Marketing  Coordination.  Department  of 
Energy.  12th  Street  and  Pennsylvania 
Avenue.  N.W..  Washington.  D.C.  20461. 
(202)  633-8338. 

SUPPLEMENTARY  INFORMATION:  Jim 

Woodruff  Project  Rate  Schedules  JW-l 
(Revised)  and  JW-2-B  were  previously 
approved,  on  an  interim  basis,  by  the 
Assistant  Secretary  for  Resource 
Applications  pursuant  to  Delegation 
Order  No.  0204-33,  43  FR  60636.  for  a 
period  beginning  October  20. 1979.  and 
ending  October  19. 1980.  Rate  Order  No, 
SEPA-10  provides  that  the  rate 
schedules  shall  remain  in  effect  on  an 
interim  basis  for  an  additional  12 
months  unless  such  period  is  extended 
or  until  these  or  substitute  rates  are 
confirmed  and  approved  by  FERC  on  a 
final  basis. 


Issued  in  Washington,  D.C,  September  30, 
1980. 
Ruth  .M.  Davis. 

Assistant  Secretary.  Resource  Applications. 

Department  of  Energy.  Assistant  Secretary 
for  Resource  Applications 

In  the  Matter  of:  Southeastern  Power 
Administration.  Jim  Woodruff  Project  Power 
Rates;  Rate  Order  No.  SEPA-10. 

Order  Extending  Confirniation  and  Approval 
of  Power  Rates  on  an  Interim  Basis 

September  30. 1980. 

Pursuant  to  Sections  302(a]  and  301(b)  of 
the  Department  of  Energy  Organization  Act, 
Pub.  L.  95-91,  the  functions  of  the  Secretary 
of  the  Interior  and  the  Federal  Power 
Commis.sion  under  Section  5  of  the  Flood 
Control  Act  of  1944,  16  U.S.C.  825s,  relating  to 
the  Southeastern  Power  Administration 
(SEPA)  were  transferred  to  and  vested  in  the 
Secretary  of  Energy.  By  Delegation  Order  No. 
0204-33,  effective  January  1.  1979,  43  FR  606.36 
(December  28, 1978],  the  Secretary  of  Energy 
delegated  to  the  Assistant  Secretary  for 
Resource  Applications  the  authority  to 
develop  power  and  transmission  rates,  acting 
by  and  through  the  Administrator,  and  to 
confirm,  approve  and  place  in  effect  such 
rates  on  an  interim  basis  and  delegated  to  the 
Federal  Energy  Regulatory  Commission 
(FF:RC)  the  authority  to  confirm  and  approve 
on  a  final  basis  or  to  disapprove  rates 
developed  by  the  Assistant  Secretary  under 
the  delegation.  This  Rate  Order  is  issued 
pursuant  to  the  delegation  to  the  Assistant 
Secretary. 

Background 

On  August  15, 1979,  the  Assistant  Secretary 
for  Resource  Applications  issued  Rate  Order 
No.  SEPA-6  confirming  and  approving  on  an 
interim  basis,  effective  October  20, 1979. 
Wholesale  Power  Rate  Schedules  JW-l 
(Revised)  and  jW-2-B  applicable  to  power 
from  the  ]im  Woodruff  Project.  These  rate 
schedules  were  to  reamain  in  effect  on  an 
interim  basis  through  October  19. 1980.  unless 
such  period  was  extended  or  until  FERC 
ffonfirmed  and  approved  them  or  substitute 
rate  schedules  on  a  final  basis.  The  rate 
schedules,  together  with  a  May  1979 
Repayment  Study  and  other  supporting  data, 
copies  of  a  transcript  of  a  Public  Comment 
Forum  and  applicable  power  contracts,  were 
submitted  to  FERC  with  the  request  that  the 
rate  schedules  be  confirmed  and  approved  on 
a  final  basis. 

Order 

In  view  of  the  foregoing  and  pursuant  to 
the  authority  delegated  to  me  by  the 
Secretary  of  Energy'.  I  hereby  extend 
confirmation  and  approval  on  an  interim 
basis,  effective  October  20. 1980,  of  attached 
Rate  Schedules  )-l  (Revised  and  JW-2-B. 
These  rate  schedules  shall  remain  in  effect  on 
an  interim  basis  through  October  19, 1981, 
unless  such  period  is  extended  or  until  the 
FERC  confirms  and  approves  them  or 
substitute  rate  schedules  on  a  final  basis. 
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Issued  at  Washington,  D.C.  this  30th  day  of 
September,  1980. 

Ruth  M.  Davis. 

Assistant  Secretary,  Resource  Application. 

Department  of  the  Interior  Southeastern 
Power  Administration 

Wholesale  Power  Rate  Schedule  fW-l 
(Revised) 

Availability:  This  rate  schedule  shall  be 
available  to  publx  bodies  and  cooperatives 
served  by  the  Florida  Power  Corporation  and 
having  points  of  delivery  within  150  miles  of 
Jim  Woodruff  Project  (hereinafter  called  the 
Project). 

Applicability:  This  rate  schedule  shall  be 
applicable  to  firm  power  and  accompanying 
energy  made  available  by  the  Government 
from  the  Project  and  sold  in  wholesale 
quantities. 

Character  of  Service:  The  electric  capacity 
and  energy  supplied  hereunder  will  be  three- 
phase  alternating  current  at  a  nominal 
frequency  of  60  cycles  per  second  deUvered 
at  the  delivery  points  of  the  customer. 
Monthly  Rate:  The  monthly  rate  for 
capacity  and  energy  made  available  or 
delivered  under  this  rate  schedule  shall  be; 

Demand  Charge:  $1.50  per  kilowatt  of 
monthly  billing  demand. 
Energy  Charge:  4.5  mills  per  kilowatt-hour. 
Billing  Demand:  The  monthly  billing 
demand  for  any  billing  month  shall  be  the 
lower  of  (a)  the  Customer's  contract  demand 
or  (b)  the  sum  of  the  maximum  30-minute 
integrated  demands  for  the  month  at  each  of 
the  Customer's  points  of  delivery;  provided. 
that,  if  an  allocation  of  contract  demand  to 
delivery  points  has  become  effective,  the  30- 
minute  maximum  integrated  demand  for  any 
point  of  delivery  shall  not  be  considered  to 
be  greater  than  the  portion  of  the  Customer's 
contract  demand  allocated  to  that  point  of 
delivery. 

Capacity  Made  Available:  The  capacity 
which  the  Government  will  supply  to  meet 
the  demand  of  the  Customer  in  any  billing 
month  will  be  the  maximum  amount  of 
capacity  required  for  that  purpose  up  to  the 
contract  demand.  Such  maximum  amount  of 
capacity  required  will  be  determined  by 
adding  the  maximum  30-minute  integrated 
measured  demands  at  all  points  of  delivery  of 
the  Customer  located  within  150  miles  of  the 
Project  power  station.  At  such  time  as  the 
demand  of  the  Customer  approximates  the 
contract  demand,  the  Government  will 
allocate  the  contract  demand  among  the 
Customer's  then  existing  delivery  points  on 
the  basis  of  the  demands  recorded  as  of  that 
time  at  each  such  point  of  delivery  adjusted 
to  round  each  point's  allocation  to  the  nearest 
10  kilowatts.  The  allocation  of  contract 
demand  to  delivery  points  shall  become 
effective  the  billing  month  that  the 
Customer's  total  demand  at  said  delivery 
points  exceeds  its  contract  demand. 

Energy  Made  A  vailable:  During  any  billing 
month  in  which  the  Government  supplies  all 
the  Customer's  capacity  requirements,  the 
Government  will  make  available  such  energy 
as  the  Customer  may  require  to  supply  its 
load.  In  any  billing  month  when  both  the 
Government  and  the  Florida  Power 
Corporation  are  supply  capacity  to  a  dehvery 


point,  each  kilowatt  of  capacity  supplied  to 
such  point  during  such  month  will  be 
considered  to  be  accompanied  by  an  equal 
quantity  of  energy. 

Billing  Month:  The  billing  month  for  power 
sold  under  this  schedule  shall  end  at  12:00 
midnight  on  the  20th  day  of  each  calendar 
month. 

Conditions  of  Sen-ice:  The  customer  shall 
at  its  own  expense  provide,  install,  and 
maintain  on  its  side  of  each  delivery  point  the 
equipment  necessary  to  protect  and  control 
its  own  system.  In  so  doing,  the  installation, 
adjustment,  and  setting  of  all  such  control 
and  protective  equipment  at  or  near  the  point 
of  dehvery  shall  be  coordinated  with  that 
which  is  installed  by  and  at  the  expense  of 
the  Florida  Power  Corporation  on  its  side  of 
the  dehvery  point. 

Service  Interruption:  When  energy 
dehvered  to  the  Customer's  system  for  the 
account  of  the  Government  is  reduced  or 
interrupted  for  1  hour  or  longer,  and  such 
reduction  or  interruption  is  not  due  to 
conditions  on  the  Customer's  system  or  has 
not  been  plaruied  and  agreed  to  in  advance, 
the  demand  charge  for  the  month  shall  be 
appropriately  reduced. 
August  1!J,  1967. 

Department  of  Energy:  Southeastern  Power 
Administration 

Wholesale  Power  Rate  Schedule  fW-2-B 

Availability:  This  rate  schedule  shall  be 
available  to  the  Florida  Power  Corporation 
(hereinafter  called  the  Company). 

Applicability:  This  rate  schedule  shall  be 
apphcable  to  electric  energy  generated  at  the 
Jim  Woodruff  Project  (hereinafter  called  the 
Project)  and  sold  to  the  Company  in 
wholesale  quantities. 

Points  of  Delivery:  Power  sold  to  the 
Company  by  the  Government  will  be 
deUvered  at  the  connection  of  the  Company's 
transmission  system  with  the  Project  bus. 

Character  of  Service:  Electric  power 
dehvered  to  the  Company  will  be  three-phase 
alternating  current  at  a  nominal  frquency  of 
60  cycles  per  second. 

Monthly  Rate:  The  monthly  rate  for  energy 
sold  under  this  schedule  shall  be  equal  to  60 
percent  of  the  calculated  saving  in  the  cost  of 
fuel  per  KWH  to  the  Company  determined  as 
follows: 

Energy  Rate  =  60»xFm/Sm  [Computed  to  the 
nearest  $0.00001  (l/lOO  mill)  per  KWH] 

Where: 

Fm  =  Company  fuel  cost  in  the  current  period 
as  defined  in  Federal  Power  Commission 
Order  517  issued  November  13, 1974, 
Docket  No.  R-479. 

Sm  =  Company  sales  in  the  current  period 
reflecting  only  losses  associated  with 
wholesale  sales  for  resale.  Sale  shall  be 
equated  to  the  sura  of  (a)  generation,  (b) 
purchases,  (c)  interchange-in.  less  (d) 
intersystem  sales,  less  estimated  wholesale 
losses  (based  on  average  transmission  loss 
percentage  for  preceding  calendar  year). 

Method  of  Application:  The  energy  rate 
applied  during  the  current  billing  month  will 
be  based  on  costs  and  equated  sales  for  the 
second  month  preceding  the  billing  month. 

Determination  of  Energy  Sold:  Energy  will 
be  furnished  by  the  Company  to  supply  any 


excess  of  Project  use  over  Project  generation. 
Energy  so  supplied  by  the  Company  will  be 
deducted  from  the  actual  deliveries  to  the 
Company's  system  to  determine  the  net 
deliveries  for  energy  accounting  and  billing 
purposes.  Energy  for  Project  use  shall  consist 
of  energy  used  for  station  service,  lock 
operation.  Project  yard,  village  lighting,  and 
similar  uses. 

The  on-peak  hours  shall  be  the  hours 
between  7:00  a.m.  and  11:00  p.m.,  Monday 
through  Sunday,  inclusive.  Off-peak  hours 
shall  be  all  other  hours. 

All  energy  made  available  to  the  Company, 
exclusive  of  transfers  to  the  Georgia  Power  " 
Company  for  the  account  of  the  Government. 
shall  to  the  extent  required  be  classified  as 
energy  transmitted  to  the  Government's 
preference  customers  served  from  the 
Company's  system.  All  energy  made 
available  to  the  Company  from  the  Project 
shall  be  separated  on  the  basis  of  the 
metered  deliveries  to  it  at  the  Project  during 
on-peak  and  off-peak  hours,  respectively. 
Such  on-peak  energy  as  is  made  available  to 
the  Company  at  the  points  of  mterconnection 
with  Georgia  Power  Company  shall  be 
determined  from  schedules  of  deliveries. 
Deliveries  to  preference  customers  of  the 
Government  shall  be  divided  on  the  basis 
(with  allowance  for  losses]  of  77  percent 
being  considered  as  on-peak  energy  and  23 
percent  being  off-peak  energy.  Such 
percentages  may  by  mutual  consent  be 
changed  from  time  to  time  as  further  studies 
show  to  be  appropriate.  Deliveries  made  to 
the  Georgia  Power  Company  shall  be  on  the 
basis  (wiih  allowances  for  losses)  of 
schedules  of  deliveries.  In  the  event  that  in 
classifying  energy  there  is  more  than  enough 
on-peak  energy  available  to  supply  on-peak 
requirements  of  the  Government's  preference 
customers  but  less  than  enough  off-peak 
energy  available  to  supply  such  customers 
off-peak  requirements,  such  excess  on-peak 
energy  may  be  applied  to  the  extent 
necessary  to  meet  off-peak  requirements  of 
such  customers  in  lieu  of  purchasing 
deficiency  energy  to  meet  such  off-peak 
requirements. 

Any  on-peak  and  off-peak  Project  energy 
made  available  in  any  billing  month  over  and 
above  that  required  for  transfers  to  the 
Georgia  Power  Company  for  the  account  of 
the  Government  and  to  meet  the  above 
requirements  of  preference  customers  shall 
be  classified  as  energy  sold  under  this  rate 
schedule. 

The  energy  requirements  of  the 
Government's  preference  customers  shall  be 
the  total  energy  requirements  of  such 
customers  so  long  as  the  Government  is 
supplying  the  total  capacity  required.  In  any 
month  when  both  the  Government  and  the 
Company  are  supplying  capacity  to  a 
preference  customer,  each  kilowatt  of 
capacity  shall  be  considered  to  be 
accompanied  by  an  equal  quantity  of  energy. 
The  energy  supplied  by  the  Government  shall 
come  from  its  own  resources  or  from 
purchases  from  the  Company  and  shall  be 
accounted  for  as  transmitted  for  the  account 
of  the  Government.  Energy  delivered  to 
preference  customers  by  the  Company  shall 
be  increased  by  7  percent  to  provide  for 
losses  in  transmission. 
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Bhiing  Mor:.i  The  billing  month  under  this 
schedule  shall  erjd  at  12:00  midnight  on  the 
20th  day  of  each  calendar  month. 

Power  Factor  tThe  purchaser  and  seller 
under  this  rate  sdhedule  agree  that  they  will 
both  so  operate  tieir  respective  systems  that 
neither  party  will  impose  an  undue  reactive 
burden  on  the  otter. 
October  20. 


0.1979, 1 

11054  Fii4i  1 


(FR  Doc  l»-3ia>l  Fiiiiji  10-3-aa  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  A-18) 

AM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cutoff 
Date 

Rt. eased:  September 30, 1980. 
Cutoff  Date:  Nbvember  5. 1980. 

Notice  is  he.ieby  given  that  the 
applica'ioas  lia'.ed  in  the  attached 
appendi.x  are  hereby  accepted  for  filing. 
They  will  be  considered  to  be  ready  and 
available  for  processing  after  November 
5,  1980.  .A.n  application,  in  order  to  be 
considered  vnth  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close* 
of  business  on  November  5. 1980,  which 
involves  a  conFuct  necessitating  a 
hearing  with  ary  application  on  this  list 
must  be  substantially  complete  and 
tendered  for  f.lmg  at  the  offices  of  the 
Commission  ia  VVashmgton,  D-C  not 
later  than  the  close  of  business  on 
Nove.mber  5.  1P80, 

Petitions  to  deny  any  application  on 
th.s  list  must  be  on  file  with  the 
Commission  net  later  than  the  close  of 
business  on  November  5,  1980. 
Fcdtral  Communications  Commission. 
William  ].  Tricarico, 
Secretory. 

.Appendix 

BP-20,116  (KDKt)).  Littleton,  Colorado, 
Sterling  Recrestion  Organization  Co.,  Has: 
1510  kHz  5  kW  1  k\V-LS,  DA-2.  U.  Req: 

1310  kHz  5kW,  D.A-2  U 
E?-'"9i::~A'J    \r;'Ai.  West  Richland. 

VVa3h.^,gto.^.  Gospel  West  Broadcasting, 

l.-.c,  Req:  1600  kHz.  2.5  kW,  5  kW-LS,  DA- 

N,  U 
BP-80C108.\D  (."<ew),  Mishawaka,  Indiana, 

M.d-.A.Tierxa  Broadcasting  Company,  Inc., 

Req:  910  kHz.  1  kW,  D.V2.  U 
p:'_ftiX-.*.-  \F   'A'.ATS).  Sayre.  Pennsylvania, 

WATS  Br-d  icastmg.  Inc.  Has:  960  kHz.  1 

,.W.  D.  Rp:  yeokHz,  5kW,  D 
P?-300H5Ab  (New).  West  Lake  Hills,  Texas, 

Sca.T  Co.Tu-nur.cations  Corporation,  Req: 

1560  kHz.  2  5kW,  U.A-2,  U 
E?-80(ni7A£  (WDKN),  Dickson.  Tennessee, 

Dickson  Co.Tjnunications,  Inc..  Has:  1260 

kHz.  1  kW.  D.  Req'  1260  kHz.  5  kW.  D 
EP-500211AA  iKEXS).  Excelsior  Springs. 

M:ssoan,  [effco  T\'  Corp..  Has:  1090  kHz. 

250  W.  D.  Req.  1090  kHz.  1  kW.  D 


1, 


BP-8O0227AH  (KEAM),  Nederland,  Texas,  K 
E  Communications,  Inc.,  Has;  1510  kHz.  5 
kW.  DA-D,  Req:  1510  kHz,  10  kW,  DA-D 
BP-800228AM  (WAGY),  Forest  City,  North 
Carolina,  Tri-City  Broadcasting  Company. 
Inc.,  Has:  1320  kHz,  1  kW,  D,  Req:  1320 
kHz,  500  W,  1  kV/-LS,  DA-N,  U 
BP-800307AE  (New),  Brentwood,  Tennessee, 
Brentwood  Broadcasting  Corporation,  Req: 
560  kHz,  500  W,  D 
BP-800318AA  (New),  WiUits,  California, 
Broadcasting  Corporation  of  Mendocino 
County,  Req:  1250  kHz.  2.5  kW,  DA-D 
BP-800320AA  (New),  Algood,  Tennessee, 

Dean  &  Cravens,  Req:  1590  kHz.  500  W,  D 
BP-800328AD  (WZUU),  Greenfield. 
Wisconsin,  Malrite  of  Wisconsin,  Inc.,  Has: 
1290  kHz.  1  kW.  D  (Milwaukee),  Req:  1290 
kHz.  5  kW,  DA-2,  U  (Greenfield) 
BP-800331AH  (WEED),  Rocky  Mount,  North 
Carolina.  Radio  Station  WEED,  Inc..  Has: 
1390  kHz,  1  kW,  5  kW-LS,  DA-N,  U,  Req: 
1390  kHz,  2.5  kW.  5  kW-LS,  DA-N.  U 
BP-80040XAH  (New),  Quebradillas,  Puerto 
Rico,  Jose  J.  Arzuaga,  Req:  960  kHz,  500  W. 
DA-1,  U 
BP-800404AG  (WAMR),  Venice,  Florida, 
Venice-Nokomis  Broadcasting  Co.,  Has: 
1320  kHz.  500  W,  D,  Req:  1320  kHz.  1  kW,  5 
kW-LS,  DA-2,  U 
BP-a00410AA  (New),  Cobleskill,  New  York, 
Schoharie  Communications  Corporation, 
Req:  1190  kHz.  500  W,  D 
BP-800411AA  (WSAO),  Senatobia, 
Mississippi.  Robin  H.  Ma  this,  et  al  d.b.a. 
Northwest  Mississippi  Broadcasting  Co.. 
Has:  1550  kHz,  5  kW.  D,  Req:  1140  kHz,  5 
kW.  D 
BP-800418AK  (WKTX),  Aiken,  South 
Carolina.  Air  South  Broadcasting  Corp., 
Has:  1300  kHz,  500  W,  D,  Req:  1300  kHz,  1 
kW,  D 
BP-800424AF  (KBCH),  Lincoln  City,  Oregon, 
Brown  Broadcasting  Enterprises  Inc.,  Has: 
1380  kHz,  1  kW,  D,  Req:  1380  kHz,  250  W.  1 
kW-LS,  U 
BP-fl00430AF  (WAIOC),  McComb,  Mississippi. 
HWK  Corporation,  Has:  1140  kHz.  500  W. 
D  Req:1140kHz.  IkW,  D. 
BP-80O501/\H  (KURM,  Rogers,  Arkansas, 
KERN,  Incorporated,  Has:  790  kHz,  500  W, 
D,  Req:  790  kHz,  1  kW,  D 
BP-800515AD  (WBZA),  Glens  Falls,  New 
York,  Pathfinder  Communications 
Corporation.  Has:  1410  kHz.  1  kW,  D,  Req: 
1230  kHz,  250  W,  1  kW-LS,  U 

IFR  Doc  80-31007  Filed  10-3-8tt  8:45  am) 
BILLING  CODE  6712-01-M 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

Arbitration  Services  Advisory 
Committee;  Meeting 

Notice  is  hereby  given  that  the 
Federal  Mediation  and  Conciliation 
Service  Arbitration  Services  Advisory 
Committee,  in  accordance  with  Section 
10  of  the  Federal  Advisory  Committee 
Act  of  October  6, 1972  (Pub.  L.  92^63.  86 
Stat.  770-776),  will  meet  on  Friday. 
October  24. 1980  at  9:00  a.m.  in  Room 
610,  2100  K  Street  NW„  Washington. 
D.C. 


The  Agenda  is  as  follows: 

1.  Update  on  actions  of  Arbitrator 
Review  Board 

2.  Purpose  and  recommendations  of 
GAG  investigation 

3.  Report  on  GAS  statistics  and 
compilation  procedures 

4.  Discussion  on  several  policy 
questions 

5.  Agency  action  on  violations  of  Code 
of  Professional  Responsibility 

6.  Plans  for  FY  1981  arbitrator 
symposia  and  seminars. 

This  meeting  shall  be  open  to  the 
public. 

Communications  regarding  this 
meeting  should  be  addressed  to:  Ms. 
Jewell  Myers,  Associate  Director,  Office 
of  Arbitration  Services.  Federal 
Mediation  and  Conciliation  Service. 
Washington,  D.C.  20427. 

Signed  at  Washington,  D.C.  this  thirtieth 
day  of  September  1980. 
Wayne  L.  Horvitz. 
Director. 

(FR  Doc.  80-30813  Filed  10-3-80:  8:45  am) 
BILLING  CODE  6732-0 1-M 


FEDERAL  RESERVE  SYSTEM 

Meeting  of  Consumer  Advisory 
Council 

The  Consumer  Advisory  Council  will 
meet  on  Thursday,  October  30,  and 
Friday.  October  31.  The  meeting,  which 
will  be  open  to  public  observation,  will 
take  place  in  Terrace  Room  E  of  the 
Martin  Building.  The  October  30  session 
is  expected  to  begin  at  1  p.m.  and  to 
contmue  until  5  p.m.  The  October  31 
session  is  expected  to  begin  at  9  a.m. 
and  to  conclude  at  3  p.m.  The  Martin 
Building  is  located  on  C  Street, 
Northwest,  between  20th  and  21st 
Streets  in  Washington.  D.C. 

The  Council's  function  is  to  advise  the 
Board  on  the  exercise  of  the  Board's 
responsibilities  with  regard  to  consumer 
credit  legislation  and  regulation.  Time 
permitting,  the  Council  will  consider  the 
following  topics: 

1.  Response  of  the  Board  to  a 
Proposed  Federal  Trade  Commission 
Trade  Rule.  (Final  FTC  promulgation  is 
expected  sometime  in  October:) 

A  discussion  of  the  FTC's  Holder  II 
rule:  (1)  The  issues  involved  in  the  FTC's 
proposal,  (2)  whether  the  regulation  of 
bariks  in  this  area  would  be  useful  and, 
if  so,  what  form  of  regulation  should  be 
imposed,  and  (3)  how  industry  and 
consumers  might  be  affected  by  such 
Board  actions. 

2.  Preemption  of  Usury  Ceilings  and 
the  Elimination  of  Certain  Credit 
Practices. 
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A  discussion  of  (1)  state  usury  ceilings 
and  whether  they  should  be  preempted 
by  federal  law  and  (2)  whether  the 
preemption  of  usury  ceilings  should  be 
tied  to  the  elimination  of  practices  such 
as  the  Rule  of  78's  method  of  rebating, 
confession  of  judgment  clauses, 
paperwork  fees,  etc. 

3.  Direct  and  Indirect  Impacts  of 
General  Monetary  Policy. 

A  discussion  of  how  general  monetary 
policy  affects  consumers  by  creating 
changes  in  interest  rates  and  in  prices 
paid  by  consumers. 

4.  Conflicting,  Non-Uniform 
Enforcement  Policies  Set  by  Various 
Agencies. 

A  discussion  of  current  enforcement 
authority  that  is  spreak  among  various 
agencies  and  of  the  resulting  potential 
for  lack  of  uniformity  in  federal 
enforcement  of  consumer  protection 
statutes.  The  Council  may  wish  to 
consider  the  impact  of  the  present 
system  on  consumers  and  financial 
institutions,  and  of  methods  for 
enhancing  better  coordination  among 
agencies  to  reduce  the  possibility  of 
overlapping  or  conflicting  supervision. 

Other  matters  previously  considered 
by  the  Council  or  initiated  by  Council 
members  also  may  be  discussed. 

Persons  wishing  to  submit  to  the 
Council  their  views  regarding  any  of  the 
above  topics  may  do  so  by  sending 
wTitten  statements  to  Ms.  Kay  Oliver, 
Secretary,  Consumer  Advisory  Council, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551.  Comments  must  be  received  no 
later  than  close  of  business  Friday, 
October  24,  and  must  be  of  a  quality 
suitable  for  reproduction. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Mr. 
Joseph  R.  Coyne,  Assistant  to  the  Board, 
at  (202)  452-3204. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  29, 1980. 
Theodore  E.  Allison. 
Secretary  of  the  Board. 

[FK  Doc  80-30949  Filed  10-3-80;  8:45  am] 
BILUNG  CODE  6210-01-M 


Crawfordsville  Insurance  Agency,  Inc.; 
Acquisition  of  Bank 

Crawfordsville  Insurance  Agency, 
Inc.,  Crawfordsville,  Iowa,  has  applied 
for  the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  retain  10.47 
percent  or  more  of  the  voting  shares  of 
Peoples  Savings  Bank.  Crawfordsville, 
Iowa.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 


The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  October  23, 1980, 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  29, 1980, 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  80-30946  Filed  10-3-80;  8:45  am] 
BILLING  CODE  6210-01-M 


Crete  Investment  Corp.;  Formation  of 
Bank  Holding  Company 

Crete  Investment  Corporation, 
Lincoln,  Nebraska,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  (less  director's  qualifying  shares)  of 
the  voting  shares  of  City  Bank  &  Trust 
Co.  of  Crete.  Crete.  Nebraska.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  section 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person' wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  27, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  29, 1980. 
Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc.  80-30952  Filed  10-3-aa  8:45  amj 
BILLING  CODE  6210-01-M 


Deutsche  Bank  AG;  Bank  Holding 
Company 

Deutsche  Bank  AG.  Frankfort, 
Germany,  a  foreign  bank  subject  to 
section  4  of  the  Bank  Holding  Company 
Act  ("Act"),  has  appUed,  pursuant  to 


section  4(c)(8)  of  the  Act  (12  U.S.C 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  jjermission  to  engage, 
through  its  indirect  subsidiary,  Fiat 
Credit  Corporation  ("Company"), 
Deerfield.  Illinois,  (a  joint  venture  with 
Fiat  S.p.A.,  Turin.  Italy)  in  the  following 
activities:  (i)  All  activities  which  would 
be  engaged  in  by  a  diversified  finance 
company  and  permitted  by  §  225.4(a)(1) 
of  Regulation  Y.  including  making  or 
acquiring,  for  the  Company's  own 
account  or  for  the  account  of  others, 
loans  and  other  extensions  of  credit, 
including,  without  limitation,  sales 
financing  and  commercial  financing  of 
all  types,  including  loans  secured  by 
receivables,  securities,  chattel  paper, 
other  personal  property  or  real  estate 
and  unsecured  loans  of  all  types, 
including  construction,  development, 
working  capital  and  acquisition  loans, 
the  purchase  of  portfolios  of  such  loans 
from  other  finance  companies  and 
lenders,  the  purchase  and  sale  of 
participations  in  loans,  and  factoring:  (ii) 
servicing  loans  and  other  extensions  of 
credit  for  any  person,  including,  but  not 
limited  to,  loans  and  extensions  of  credit 
in  connection  with  wholesale  and  retail 
product  financing  programs  of 
manufacturers  and  dealers;  (iii)  leasing 
personal  and  real  property  and  acting  as 
agent,  broker  or  adviser  in  leasing  such 
property,  to  the  extent  permitted  by 
§  225.4(a)(6)  of  Regulation  Y,  including, 
without  limitation,  income  producing 
equipment  such  as  aircraft,  machine 
tools,  production  equipment,  printing 
equipment,  marine  and  other 
transportation  equipment,  mining 
equipment  and  office  and  computer 
equipment,  and  the  purchase  of 
portfolios  of  such  leases  from  other 
finance  companies  and  lenders,  such 
leasing  activity  to  be  conducted  through 
a  wholly-owned  subsidiary  of  the 
Company  which  will  operate  from  the 
offices  of,  and  in  the  same  service  area 
as,  the  Company;  (iv)  providing 
bookkeeping,  data  processing  and  other 
services  relating  to  the  administration  of 
receivables  financed  by  the  Company 
for  the  subsidiaries  in  the  United  States 
of  Fiat  S.p.A.;  and  (v)  acting  as  an 
insurance  agent  or  broker  with  respect 
to  insurance  that  is  directly  related  to 
loans,  extensions  of  credit  or  the 
providing  of  financial  services  by  the 
company  describes  in  clauses  (i),  (ii), 
and  (iii)  above,  such  insurance  to 
consist  of  credit  life,  accident,  health 
and  physical  damage  insurance  on 
customers  of  the  Company  and  on 
property  financed  by,  or  securing,  loans 
of  the  Company.  Company  already 
engages  in  some  of  the  financial  and 


66208 


Federal  Register  /  Vol.  45,  No.  195  /  Monday,  October  6,  1980  /  Notices 


insurance  activities  listed  in  (i)  and  (v) 
above  pursuant  to  pnor  Board  approval. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Bannocicburn,  Illinois:  Pittsburgh, 
Pennsylvania;  Dallas,  Texas;  Atlanta, 
Georgia;  Walnut  Creek,  California,  and 
Libertyville.  Illinois,  and  the  geographic 
area  to  be  servad  is  the  continental 
United  States.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  compaaies.  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  m  efficiertcy.  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  ttie  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  oj  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  tha  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC.  20551,  not 
later  than  October  29. 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  29.  1980. 
CrifRth  L,  Garwood, 

Deputy  Secretary  of  the  Board 

'FP.  Doc  8O-3094«  F  W  lO-J-dO-.  8;45  am| 
B'LLlNG  CODE  621(MI1-M 


Home  State  Bancorporation,  Inc.; 
Formation  of  Bank  Holding  Company 

Home  State  Bancorporation,  Inc. 
Hubart.  Oklahoma,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
^:»  Bank  Holding  Company  Act  (12 
use.  1842(a)(3))  to  become  a  bank 
holding  company  by  acquiring  82.63 
percent  or  mot«  the  voting  shares  of 
Home  State  Bank,  Hobart,  Oklahoma. 
The  factors  that  are  considered  in  acting 
on  the  applica  ion  are  set  forth  in 


section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  29, 1980, 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  29, 1980. 
Griffith  L  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc.  80-30953  Filed  10-3-80;  8:45  am) 
BILUNG  CODE  6210-01-M 


J.  D,  Meier  Agency;  Proposed 
Continuation  of  General  Insurance 
Agency 

J.  D.  Meier  Agency,  Linton,  North 
Dakota,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C,  1843(c)(8))  and  225.4(b)(2) 
of  the  Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  continue 
to  engage  in  general  insurance  agency 
activities. 

Applicant  states  that  the  proposed 
subsidiary  would  continue  to  engage  in 
the  activity  of  acting  as  general 
insurance  agent  in  a  community  with  a 
population  not  exceeding  5,000 
inhabitants.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Linton.  North  Dakota,  and 
the  geographic  area  to  be  served  is  the 
community  immediately  surrounding 
and  including.  Linton,  North  Dakota. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices,"  Any 
request  for  a  hearing  on  this  quesfion 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  not 
later  than  October  29,  1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  29,  1980. 
Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

(FR  Doc  80-30945  Filed  10-3-8ft  8:45  am| 
BILLING  CODE  6210-01-M 


Le  Roy  C.  Darby,  Inc.;  Proposed 
Continuation  of  Lending  Activities 

Le  Roy  C.  Darby,  Inc,  Monona,  Iowa, 
has  applied,  pursuant  to  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225,4(b)(2)),  for  permission  to  continue 
to  engage  in  lending  activities 
commenced  de  novo. 

The  applicant  states  that  the  activities 
include  making  and  servicing  of  loans 
which  may  or  may  not  be  insider 
transactions,  i.e.  Farm  and  City  Real 
Estate  Loans,  Commercial  and  Industrial 
Loans,  single  payment  and  installment 
loans  for  personal  expenses,  including 
purchased  paper.  These  activities  would 
be  performed  from  offices  of  Applicant 
in  Monona,  Iowa,  and  the  geographic 
areas  to  be  served  are  the  town  of 
Monona  and  surrounding  area.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
view^s  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confiicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
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fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago, 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C,  20551,  not 
later  than  October  27, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  30. 1980. 
Griffith  L,  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc  80-30951  Filed  10-3-«);  a45  am] 
BILLINQ  CODE  6210-01-M 


Plaza  Agency,  Inc.;  Proposal  To 
Continue  To  Engage  in  Insurance 
Activities 

Plaza  Agency,  Inc.,  Waite  Parke. 
Minnesota,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225,4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
continue  to  engage  in  the  activities  of 
general  insurance  in  a  town  with  a 
population  of  less  than  5.000.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Waite  Park,  Minnesota,  and  the 
geographic  areas  to  be  served  are  the 
communities  of  Waite  Park,  Rockville, 
St.  Joseph  and  West  St,  Cloud, 
Minnesota.  Such  acttvities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551,  not 
later  than  October  24, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  29,  1980, 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

(FR  Doc  80-30950  Filed  10-3-80:  ft45  amj 
BILLING  CODE  6210-01-M 


Security  State  Holding  Co.  of  Fort 
Scott,  Inc.;  Formation  of  Bank  Holding 
Company 

Security  State  Holding  Company  of 
Fort  Scott,  Inc.,  Fort  Scott,  Kansas,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  percent  or  more  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  Security  State  Bank,  Fort 
Scott,  Kansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  {12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  apphcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  30, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemors  of  the  Federal  Reserve 
System,  September  29, 1980. 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  aO-30954  Filed  10-3-80:  8:45  am) 
BILLING  CODE  6210-01-M 


State  Bancstiares,  Inc.;  Formation  of 
Bank  Holding  Company 

State  Bancshares,  Inc.,  Schaller,  Iowa, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S,C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  State  Bank 
Schaller,  Schaller,  Iowa,  The  factors  that 


are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S,C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  29, 1980, 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemors  of  the  Federal  Reserve 
System,  September  29, 1980. 
Griffith  L,  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc  80-30947  Filed  10-3-80;  8:45  am] 
BILLING  CODE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

[F-80-181 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent,  in 
conjunction  with  the  Administrator  of 
General  Services,  the  consumer  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Maine  Public  Utilities  Commission 
involving  intrastate  telecommunications 
service  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation,  a,  Piirsuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377.  as  amended, 
particularly  sections  201(a)(4)  and  205(d) 
(40  U.S.C,  481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer 
interests  of  the  executive  agencies  of  the 
Federal  Government  before  the  Maine 
Public  Utilities  Commission  involving 
the  application  of  the  New  England 
Telephone  and  Telegraph  Company  for 
an  increase  in  its  rates  for  intrastate 
telecommunications  services.  The 
authority  delegated  to  the  Secretary  of 
Defense  shall  be  exercised  concurrently 
with  the  Administrator  of  General 
Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense, 
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c.  This  authority  shall  be  exercised  in 

dccordance  with  the  policies. 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
dnd  shall  be  exercised  in  cooperation 
\\ith  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated;  September  23, 1980. 
Ray  Kline, 
Ac::  ng  Administrator  of  General  Services. 

fP  Dec  ao-3n90o  Fiieil  10-3-80;  8:45  am| 
BILLING  CODE  8820-15-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  health  Service 

Health  Maintenance  Organizations 
agency:  P_  k     Health  Service.  HHS. 
action:  N\k:  •■  continued  regulation  of 
health  mainte.iance  organizations: 
reestablishment  of  compliance. 

summary:  On  August  29. 1980,  the 

Office  of  Health  Maintenance 
Organizations  lOHMO)  notified  Florida 
Health  Care  PUn.  Inc..  (FHCP).  350 
North  Clyde  .Morris  Boulevard,  Daytona 
Beach.  Flonda  32014.  a  federally 
qualified  health  maintenance 
organization  (HNiO).  that  as  of  July  1, 
1980,  FHCP  had  successfully 
reestablished  compliance  with  its 
assurances  to  the  Secretary  that  it 
;vould  maintain  a  fiscally  sound 
operation  and  .satisfactoi^ 
cidministrative  and  managerial 
arrangements 

FOR  FURTHER  INFORMATION  CONTACT: 
[ioward  R.  Veit,  Director.  Office  of 
Health  Maintenance  Organizations, 
Park  Building.  3rd  Floor,  12420  Parklawn 
Drive.  Rockville.  Maryland  20857,  301/ 
443-1106. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  1312(b)(1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-ll(b)(l)).  if 
'ne  Secretary  makes  a  determination 
'^nder  section  1312(a)  that  a  qualified 
HMO  is  not  organized  or  operated  in  the 
manner  prescribed  by  section  1301(c). 
then  the  HMO  shall  be  (1]  notified  in 
writing  of  the  determination,  and  (2) 
directed  to  initiate  corrective  action  to 
bring  it  into  compliance  with  the 
assurances  it  provided  to  the  Secretary 
under  section  1310(d)(1).  Section 
1312(b)(1)  also  provides  that  the 
Secretary  shall  publish  in  the  Federal 
Register  notices  of  determinations  made 
under  that  section. 

On  June  22.  19-9,  FHCP  was  officially 
notified  that  it  was  not  in  compliance 
■.v;th  the  assurances  it  had  given  the 
Secretary  that  it  would  maintain  a 
fiscally  sound  operation  and 


satisfactory  administrative  and 
managerial  arrangements  as  required  by 
section  1301(c)(1)(A)  and  (B)  of  the  Act. 
This  determination,  a  notice  of  which 
was  published  at  45  FR  21713  on  April  2, 
1980.  did  not  affect  FHCP's  status  as  a 
federally  qualified  HMO.  Subsequently, 
FHCP  implemented  successfully 
corrective  action  to  bring  it  into 
compliance  with  its  assurances.  On 
August  29, 1980.  FHCP  was  notified  by 
OHMO  that,  as  of  July  1, 1980,  it  had 
reestablished  compliance  with  its 
assurances  to  the  Secretary  that  it 
would  maintain  a  fiscally  sound 
operation  and  satisfactory 
administrative  and  managerial 
arrangements. 

Dated:  September  26, 1980. 
Howard  R.  Veit, 

Director,  Office  of  Health  Maintenance 
Organizations. 

(FR  Doc.  80-30911  Filed  10-3-80;  8:45  am] 
BILLING  CODE  4110-85-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Status  of  Wilderness  Review  of  Public 
Lands 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  status  of  wilderness 

review  of  public  lands. 

SUMMARY:  This  notice  summarizes  the 
present  status  of  the  wilderness  review 
of  roadless  public  lands  and  islands 
required  by  the  Federal  Land  Policy  and 
Management  Act,  section  603(a).  The 
purposes  of  this  notice  and  calendar  of 
events  are  to  provide  (1)  one  source  of 
information  summarizing  current 
wilderness  review  activites,  and  (2) 
advance  notice  of  upcoming  decisions 
and  public  review  periods. 
DATE:  All  information  in  this  notice  is 
current  through  October  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  G.  Marsh,  Bureau  of  Land 
Management,  Division  of  Wilderness 
and  Environmental  Areas,  18th  and  C 
Streets,  NW.,  Washington.  D.C.  20240, 
Telephone:  (202)  343-6064. 
SUPPLEMENTARY  INFORMATION:  This 
calendar  of  events  is  the  ninth  in  a 
series  whose  last  notice  appeared  in  the 
Federal  Register  September  11, 1980.  (p. 
60024).  The  calendar  of  events  focuses 
only  on  the  current  status  of  all  ongoing 
wilderness  review  activities.  Those 
inventories  whose  final  decisions  are  in 
effect,  as  well  as  studies  or  reports  not 
yet  initiated,  are  not  reported  in  this 
notice.  For  detailed  information 
regarding  each  specific  activity. 


reference  is  made  either  to  the 
appropriate  notice  previously  appearing 
in  the  Federal  Register,  or  to  notices 
which  are  anticipated  to  be  published  in 
the  upcoming  30  days.  It  must  be  noted 
that  "anticipated"  dates  are  projected 
only,  and  thus  are  subject  to  change. 

The  Bureau  of  Land  Management 
wilderness  review  includes  (1)  an 
inventory  of  public  lands  to  identify 
roadless  lands  and  islands  having 
wilderness  characteristics:  (2)  a  study  of 
those  areas  found  to  have  wilderness 
characteristics  (wilderness  study  areas 
or  "WSA's");  and  (3)  a  report  from  the 
Secretary  of  the  Interior  to  the  President 
as  to  whether  each  WSA  is  more 
suitable  for  wilderness  or  other  resource 
uses.  The  President  will  send  his 
recomendations  to  Congress.  Only 
Congress  can  actually  designate  an  area 
as  wilderness. 

The  inventory  process  has  two  stages: 
(11  An  initial  inventory  designed  to 
quickly  identify  and  release  from 
wilderness  review  those  lands  which 
clearly  and  obviously  lack  wilderness 
characteristics:  and  (2)  an  intensive 
inventory  for  those  lands  which  may 
possess  wilderness  characteristics.  The 
initial  inventory  process  was  completed 
in  the  contiguous  Western  States  by 
October  1. 1979.  In  instancs  were 
important  resource  use  decisions  are 
pending,  the  inventory  process  may  be 
accelerated  in  order  to  reach  final 
decisions  as  quickly  as  possible.  Such 
inventories  are  referred  to  as  "special 
project  inventories"  or  "accelerated 
intensive  inventories." 

The  Federal  Land  Policy  and 
Management  Act  (FLPMA)  also  requires 
early  study  of  55  natural  and  primitive 
areas  which  were  formally  indentified 
by  the  Secretary  of  the  Interior  prior  to 
November  1, 1975.  They  are  referred  to 
as  "instant  study  areas"  (ISA's).  As  of 
October  1.  1980.  the  reports  are  under 
adminstrative  review. 

The  wilderness  inventory  deadline  for 
the  contiguous  Western  States  has  been 
extended  to  November  15. 1980.  as 
announced  in  the  Federal  Register  on 
June  17, 1980  (p.  41074).  The  statistical 
summary  table  reflects  both  proposed 
and  final  intensive  inventory  decisions 
in  the  contiguous  Western  States, 
Minnesota,  and  a  special  Nonwilderness 
Assessment  in  Alaska  related  to  the 
Alaska  Natural  Gas  Transportation 
System  route.  All  acreages  are 
presented  by  State  political  boundareis 
and  not  BLM  administrative  boundaries. 
Some  final  decision  listed  under  the 
"inventory  completed"  column  may  be 
under  protest  or  appleal.  In  those 
instances,  decisions  are  not  yet  in  effect 
and  are  subject  to  interim  management 
requirments  as  required  by  the  FLPMA, 
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section  603(c).  Any  appeals  of  the  State 
Directors'  intensive  inventory  decisions 
will  be  subject  to  the  procedures  as 
outlined  in  Title  43  Code  of  Federal 
Regulations.  Part  4.  This  regulation 
identifies  the  Interior  Board  of  Land 
Appeals  as  the  office  to  hear  and 
evaluate  such  appeals. 

Dated:  September  30, 1980. 
fames  W.  Monroe, 

Director. 

Calendar  of  Events 

Arizona 

Statewide  Intensive  Inventory 

— 90-day  public  comment  period  ended 
August  28,  1980;  public  comments 
being  analyzed  prior  to  final  decision. 

Accelerated  Intensive  Inventory 

— Hualapai-Aquarius  final  decision 
anticipated  mid-October  1980.  Affects 
units  2-37,  2-43,  2-^6,  2-18,  2-50,  2-51 
to  2-54.  2-56  to  2-63,  2-65,  2-67. 

— State  Director's  decision  on  protests 
for  the  Overthrust  Belt  anticipated 
late  October  1980.  Affects  units:  1-105 
to  1-109, 1-112  to  1-115, 1-119  to  1- 
124,  1-127  to  1-130,  1-134,  1-135. 

— Safford  District  units  contiguous  to 
Coronado  National  Forest — final 
decision  announced  in  Federal 
Register  July  11, 1980  (p.  46913); 
initiating  protest  period  which  ended 
August  18,  1980.  without  protest.  Due 
to  no  appeals  filed,  decision  in  effect 
for  units  4-66,  4-70,  4-72,  4-73,  4-79, 
4-80,  4-81. 

Study/Reporting 

— Aravaipa  Canyon  Instant  Study  Area 
final  environmental  impact  statement 
and  suitability  report  complete;  under 
administrative  review. 

— Paiute,  Paria,  and  Vermillion  Cliffs 
ISA's  draft  suitability  report  and  draft 
environmental  impact  statement 
availability  announced  in  Federal 
Register  April  22.  1980  (p.  27022);  30- 
day  public  comment  period  will  end 
December  22.  1980,  since  the  U.S. 
Geological  Survey  and  Bureau  of 
Mines  reports  are  available  for 
review,  as  announced  in  Federal 
Register  September  25, 1980  (p.  63558). 

California 

Statewide  Intensive  Inventory 

— Proposed  decision  for  Oregon- 
California  interstate  units  announced 
in  Federal  Register  April  3, 1980  (p. 
22198);  90-day  public  comment  period 
ended  June  25, 1980. 

— Proposed  decision  for  Nevada- 
California  interstate  units  announced 
in  Federal  Register  April  3, 1980  (p. 
22198);  90-day  public  comment  period 
ended  June  30.  1980. 


Units  Under  Appeal  to  IBLA 

— Notice  of  appeal  announced  in 
Federal  Register  January  7, 1980  (p. 
1456).  Affects  CDCA  intensive 
inventory  units;  117, 131, 136, 137A, 
143, 150, 156, 158.  172,  217,  221,  222, 
227,  242,  263,  264,  265,  266,  271,  299, 
305,  321,  325,  334,  343.  348.  376,  Appeal 
on  urats  207,  251,  and  251A  dismissed 
by  IBLA  August  5, 1980.  due  to 
appellant's  failure  to  file  statement  of 
reasons  in  accordance  with  43  CFR 
Part  4.  Dismissal  announced  in 
Federal  Register  September  5. 1980  [p. 
58976)  and  decision  in  effect  for  these 
three  units. 

— Notice  of  appeal  announced  in 
Federal  Register  January  7, 1980  (p. 
1457).  Affects  non-CDCA  initial 
inventory  units;  01CMD31.  033,  047,  069, 
087, 101;  020-701,  901,  1001;  030-300, 
400,  500. 

— Notices  of  appeal  announced  in 
Federal  Register  August  28, 1980  (p. 
57549).  Affects  non-CDCA  intensive 
inventory  units  010-040,  060.  063,  065. 
068;  050-131, 134,  135.  211, 

— Notice  of  appeal  filed  on  amended  by 
protest  decision  non-CDCA  intensive 
inventory  units  020-1013,  030-054. 

Study/Reporting 

— Proposed  CDCA  plan  expected  to  be 
released  September  30, 1980. 


Colorado 

Statewide  Intensive  Inventory 

— 90-day  public  comment  period  ended 
April  30, 1980;  public  comments  being 
analyzed  prior  to  final  decision. 

Units  Under  Appeal  to  IBLA 

— Notice  of  appeal  filed  January  21, 
1980.  Affects  initial  inventory  unit 
070-031. 

Study/Reporting 

— Powderhom  ISA  draft  environmental 
impact  statement  and  draft  suitability 
report  availability  announced  in 
Federal  Register  May  7, 1980  (p. 
30141);  public  comment  period  ended 
July  1, 1980. 

Eastern  States 

Statewide  Intensive  Inventory 
(Minnesota  Only) 

— Final  decision  on  remaining  174 
islands  announced  in  Federal  Register 
September  17, 1980  (p.  61797), 
initiating  30-day  protest  period  ending 
October  17. 1980. 

Idaho 

Statewide  Initial  Inventory 

— State  Director's  proposed  intensive 
inventory  decision  on  Jim  Sage  unit 


23-1  announced  in  Federal  Register 
June  4, 1980  (p.  37738)  initiating  90-day 
comment  period,  which  ended 
September  2.  1980;  public  comments 
being  analyzed  prior  to  final  decision. 

Statewide  Intensive  Inventory 

— 90-day  public  comment  period  ended 
July  3, 1980;  pubhc  comments  being 
analyzed  prior  to  final  decision. 

Accelerated  Intensive  Inventory 

— State  Director's  announcement  of 
decision  on  protests  for  Owyhee 
Planning  Area  anticipated  late 
October  1980.  Affects  units  16-26, 16- 
28,  16-36.  16-40  to  1&-42,  16-44, 16-45. 
16-47, 16-49.  a.  b.  d.  e.  16-52. 

Study/Reporting 

—Great  Rift  (Grassland  Kipuka)  ISA 
draft  environmental  impact  statement 
availability  announced  in  Federal 
Register  March  5, 1980  (p.  14251); 
public  comment  period  ended  May  27, 
1980;  under  administrative  review. 

Units  Under  Appeal  to  IBLA 

—Notice  of  appeal  filed  April  11, 1980, 
affecting  stateline  initial  inventory 
units  16-48a,  b,  and  c,  16-53, 16-56a, 
10-59, 16-70e,  17-19, 17-21, 17-26.  22- 
1. 

— Two  notices  of  appeal  filed  April  11. 
1980,  affecting  Challis  Planning  Area 
intensive  inventory  units  46-11,  46-13, 
46-14,  46-14a. 

— Notice  of  appeal  filed  July  30, 1980. 
affecting  St.  Anthony  Sand  Dune 
initial  inventory  units  35-3,  35-4.  35-5. 

Montana 

Statewide  Intensive  Inventory 

— public  comment  period  extended  from 
June  30  to  August  30. 1980;  public 
comments  being  analyzed  prior  to 
final  decision. 

Accelerated  Intensive  Inventory 

—Bitter  Creek  (064-356)  as  affected  by 
proposed  Alaska  .Natural  Gas 
Transportation  System  final  decision 
announced  in  Federal  Register  April  9, 
1980  (p.  24254);  protest  period  ended 
May  9, 1980;  decision  on  protests 
anticipated  to  be  announced  in 
Federal  Register  October  1980. 

— State  Director's  Overthrust  Belt 
decision  on  protests  announced  in 
Federal  Register  .August  7, 1980  (p. 
52465);  protest  period  ended 
September  15, 1980,  for  following  three 
units  adjusted  as  a  result  of  new 
information  received:  076-002,  026, 
028;  public  comments  being  analyzed 
prior  to  decision  on  protests. 
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Units  Under  Appeal  to  IBLA 

—Notice  of  appeal  filed  lune  10,  1980. 
Affects  OTB  accelerated  intensive 

inventory  unit  076-026. 

—Notice  of  appeal  filed  July  28.  1980. 
.Affects  OTB  accelerated  intensive 
inventory  units  0-5-123;  076-003,  Oil, 
025. 

—Notice  of  appeal  filed  [uly  29.  1980. 
Affects  OTB  accelerated  intensive 
inventory  un.ts  0"&-001.  002.  007.  022, 
026,  028,  034,  069. 

—Notice  of  appeal  filed  August  22,  1980. 
Affects  accalerated  intensive 
inventory  uoits  076-025,  026,  059. 

Study/Reporting 

—Humbug  Spires  and  Bear  Trap  Canyon 
ISA's  draft  environmental  impact 
statements  and  draft  suitability 
reports  availability  announced  in 
Federal  Register  April  18,  1980  (p. 
26477)  and  April  30,  1980  (p.  28823): 
public  comTicnt  period  ended  June  17, 
1980.  U.S.  Geological  Survey  and 
Bureau  of  Mines  mineral  reports 
available  for  30-day  public  review 
during  the  month  of  October  as 
announced  in  Federal  Register 
September  26,  1980  (p.  64937). 

Xevada 

Statewide  Intensive  Inventory 

— 90-day  public  comment  period  ended 
June  30.  1980;  public  comments  being 


analyzed  prior  to  final  decision. 

New  Mexico 

Statewide  Intensive  Inventory 

— public  comment  period  extended  from 
June  30  to  July  21, 1980,  as  announced 
in  Federal  Register  June  27, 1980  tp. 
43477);  public  comments  being 
analyzed  prior  to  final  decision. 

Oregon 

Statewide  Intensive  Inventory  {includes 

Washington) 

— 90-day  public  comment  period  ended 
June  25, 1980;  public  comments  being 
analyzed  prior  to  final  decision. 

Accelerated  Intensive  Inventory 

— State  Director's  decision  on  protests 
announced  in  Federal  Register  August 
5,  1980  (p.  51925),  initiating  appeal 
period  which  ended  September  4. 
1980.  Decision  in  effect  due  to  no 
appeals  filed  for  units;  1-76. 1-77, 1- 
105;  2-1,  2-11,  2-23E,  2-26,  2-74E,  2- 
74N,  3-154,  5-14.  ' 

Unifs  Under  Appeal  to  IBLA 

— Notice  of  appeal  announced  in 
Federal  Register  November  29, 1979 
(p.  68526);  affects  initial  inventory  unit 
II76. 

—Notice  of  appeal  filed  August  7, 1980; 
affects  accelerated  intensive 


inventory  units  2-81L  (contiguous  with 
NV-020^642),  2-a2H, 

Utah 

Statewide  Intensive  Inventory 

— 90-day  public  comment  period  ended 
June  30,  1980;  public  comments  being 
analyzed  prior  to  final  decision. 

Accelerated  Intensive  Inventory 

— Protests  received  as  announced  in 
Federal  Register  June  18, 1980  (p. 
41223),  on  Devil's  Garden  and  Link 
Flats  IS.-^'s  . 

Units  Under  Appeal  to  IBLA 

— Notice  of  appeal  filed  January  24, 
1980.  Affects  accelerated  inventory 
units  050-233;  060-007,  Oil,  012. 

— Notice  of  appeal  announced  in 
Federal  Register  July  17,  1980  (p. 
47936).  Affects  accelerated  intensive 
inventory  unit  050-236. 

Wyoming 

Statewide  Intensive  Inventory 

— public  comment  period  extended  as 
announced  in  Federal  Register  on  June 
5,  1980  (p.  37894):  public  comment 
period  ended  August  19,  1980; 
comments  being  analyzed  prior  to 
final  decision. 

Units  Under  Appeal  to  IBLA 

— Three  notices  of  appeal  filed  April  14, 
1980.  Affects  accelerated  intensive 
inventory  units  040-110.  221,  222,  223. 


statistical  Summary  Table 
[BLM  wilderness  rnvenlorv  results  (shown  In  acres)  as  of  Oct.  1.  1980] 


Contiguous  Wea 

ern  Slates 

Public  lands  subject  to 
wilderness  invenlory 

Proposed  intensive  Invenlory  decis 

ons 

Announced-subjecl  to  public  review 

Invenlory  completed  final  decisions  announced 

Not  yet  announced 

Lacking  wilderness 
cliaracteristics 

WiUi  wilderness 
cliaracteristics 

Lacking  wilderness 
characteristics 

Wilderness  study  areas 

A7 

12.596.000 

16,585.000 

7,996.000 

11,949,000 

8,140,000 

49,118,000 

12,847,000 

68.000 

7,000 

'  13,965,000 

277,000 

22,076,000 

310,000 

17,793,000 

0 
0 
0 
252,000 
0 
17,000 
0 
0 
0 
0 
0 
0 
0 
0 

2,705,000 

120,000 

491,000 

1,090,000 

1,132,000 

•    10,919,000 

1,327,000 

0 

0 

3,418,000 

5,000 

2,920,000 

14,000 

562,000 

2,152,000 

9.000 

765.000 

804.000 

320.000 

2.646,000 

886,000 

0 

0 

1.318,000 

0 

1,666,000 

IS 

497,000 

7,211,000 

10,054,000 

6.690,000 

8.983.000 

6.225.000 

33.477.000 

10.486.000 

68.000 

7.000 

8.358.000 

272.000 

16.977,000 

296,000 

16,678,000 

528,000 

PA 

6,402.000 

ret 

50.000 

m 

820.000 

^l^T 

463.000 

NV 

2,059.000 

NM 

148.000 

NO. 

0 

OK 

0 

OR 

871.000 

SD 

0 

UT 

513.000 

WA   „.. 

0 

WY 

56.000 

173,727,000 

269,000 

24,703,000 

11,063,000 

125.782.000 

11.910,000 

ern  Slates:  MN. 

«  45,000 

0 

0 

0 

45,000 

0 

'  Does  not  incluOe  1,759,200  acres  ol  Oregon  and  California  Grant  Lands  which  are  exempt  from  wilderness  review. 

'  Includes  an  ei  tmated  2,000  acres  of  unsurveyed  islands. 

Aaska— Nonwil  lemess  Assessment  ol  Ihe  Alaska  Natural  Gas  Transportation  System  route  reviewed  2.482.000  acres  ol  public  land,  ol  which  1.474.000  acres  were  removed  from  wilderness 
feview  and  .nienm  Management  policy  (IMP)  constraints  and  1.008,000  acres  are  subject  to  the  IMP  and  further  inventory  at  a  later  dale.  Final  decision  in  Fedehal  Register,  June  2,  1980  (p. 
37304). 

IFR  Dm-  on-.linni  rtlt-d  lO-J-flO;  8:45  am) 
BILLING  CODE  <3iCI-84-M 
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[OR  18994,  OR  19000,  OR  20234-B,  20242) 

Oregon;  Proposed  Continuation  o( 
Withdrawals 

Correction 

In  FR  Doc,  80-27894  appearing  on 
page  60024  in  the  issue  of  Thursday. 
September  11, 1980.  first  column,  in  the 
land  description,  third  line  from  the 
bottom,' should  read  as  follows: 

'T,  20  S..  R.  22  E.," 
BILLING  CODE  1505-01-M 


Geological  Survey  , 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Exxon 
Co.,  U.S.A. 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Exxon  Company,  U.S.A.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Leases  OCS-G  1083  and 
1092,  Blocks  73  and  93,  West  Delta  Area, 
offshore  Lousisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Lousisiana  70002. 

FOR  FUTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd,. 
Metairie,  Lousiana  70002,  Phone  (504) 
837-4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250,34  of  Title  30  of  the  Code  of 
Federal  Regulations. 
Dated;  September  26, 1980. 

E,  A.  Marsh, 

Staff  Assistant  for  Operations,  Gulf  of  Mexico 
OCS  Region. 

(re  Doc.  80-30903  Filed  10-3-80:  8:45  am) 
BILLING  CODE  4310-31-M 


Heritage  Conservation  and  Recreation 
Service 

Intent  To  Hold  Public  Meetings  on 
Adequacy  of  Draft  Environmental 
Impact  Statement  and  California 
Rivers  Application 

AGENCY:  Heritage  Conservation  and 
Recreation  Service,  Interior. 

ACTION:  Notice. 

SUMMARY:  The  Heritage  Conservation 
and  Recreation  Service  has  prepared  a 
Draft  Environmental  Impact  Statement 
(DEIS)  evaluating  the  impact  of 
designating  five  California  Rivers  as 
part  of  the  National  Wild  and  Scenic 
Rivers  System  pursuant  to  Section 
2(a)(ii)  of  the  Wild  and  Scenic  Rivers 
Act,  Pub.  L.  90-542,  as  amended.  The 
rivers  include  portions  of  the  Klamath, 
Trinity,  Eel,  and  American  River 
Systems  and  the  entire  Smith  River 
System.  Notice  of  the  availability  of 
DEIS  appeared  in  the  September  19. 
1980,  Federal  Register. 

Notice  is  hereby  given  that  the 
Heritage  Conservation  and  Recreation 
Service  will  hold  a  series  of  five  public 
meetings  in  California  on  the  Draft 
Environmental  Impact  Statement — 
Proposed  Designation  of  Five  California 
Rivers  in  the  National  Wild  and  Scenic 
Rivers  System  during  October  1980. 
Statements  on  the  merits  of  the  State's 
request  may  also  be  made. 

Each  of  the  hearings  will  consist  of 
two  sessions:  one  in  the  afternoon 
starting  at  1:00  p.m.  and  adjourning 
promptly  at  5:00  p.m.;  arid  the  second  in 
the  evening  starting  at  7:00  p.m.  and 
continuing  until  all  those  who  wish  to 
speak  have  been  heard.  The  dates  and 
locations  of  the  hearings  are  as  follows: 

October  21, 1980— Redding.  CA,  Chart 

Room,  Holiday  Inn,  1900  Hilltop  Drive. 
October  23, 1980— Eureka,  CA,  Wayne 

Vickers,  Home  Arts  Building, 

Redwood  Acres  Fairgrounds,  3750 

Marria  Street. 
October  24, 1980— Crescent  City,  CA, 

Convention  and  Cultural  Center,  Front 

and )  Streets. 
October  27, 1980— Sacramento,  CA. 

Resources  Agency  Auditorium  Lobby, 

1416  Ninth  Street. 

October  31, 1980— Los  Angeles,  CA, 
Junipero  Serra  State  Office  Building. 
107  South  Broadway.  Room  1138. 
The  purpose  of  these  meetings  is  to 


receive  comments  from  the  public  on  the 
adequacy  of  the  Draft  Environmental 
Impact  Statement  and  the  merits  of  the 
State's  application.  Interested 
individuals,  representatives  of 
organizations  and  public  officials  are 
invited  to  express  their  views  in  person. 
Comments  may  be  submitted  orally  or  in 
writing,  preferrably  both.  Those  not  able 
to  attend  any  of  the  meetings  are 
encouraged  to  submit  written  comments 
to  the  Regional  Director,  Pacific 
Southwest  Regional  Office,  Heritage 
Conservation  and  Recreation  Service. 
U.S.D.I.,  P.O.  Box  36062,  450  Golden 
Gate  Avenue,  San  Francisco,  California 
94102.  Comments  should  be  received  no 
later  than  November  5, 1980. 

Time  limitations  may  makle  it 
necessary  to  limit  the  length  of  oral 
presentations  and  oral  statements  can. 
of  course,  be  supplemented  by  a  more 
complete  WTitten  statement. 

There  will  be  no  advance  signup  of 
times  or  slots  for  speakers  prior  to  the 
day  of  each  hearing.  The  signup  desk 
will  be  opened  one  hour  prior  to  the 
start  of  each  session.  Agency  and 
organizational  presentations  will  be 
restricted  at  each  session  to  one 
representative  until  all  such  agencies 
and  organizations  in  attendance  have 
had  an  opportunity  to  testify. 

After  an  explantation  of  the  proposal 
by  a  representative  of  the  Heritage 
Conservation  and  Recreation,  the  Chair, 
insofar  as  possible,  will  adhere  to  the 
following  order  in  calling  for  the 
presentation  of  oral  statements: 

1.  Governor  of  the  State  or  his 
representative. 

2.  Members  of  Congress. 

3.  Members  of  the  State  Legislature. 

4.  Official  representatives  of  counties 
impacted  by  the  proposed  action. 

5.  Other  agency  representatives, 
organizations  and  individuals  in  the 
order  of  signup. 

Questions  concerning  this  Notice  may 
be  addressed  to  the  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior,  450 
Golden  State  Avenue.  San  Francisco, 
California  94102.  (phone:  415/556-8313) 
or  440  G  Street,  NW.,  Washington,  D.C. 
(phone:  202/343-4793). 

The  primary  aut'  ir  of  this  Notice  is 
Bob  Van  Etten,  Heritage  Conservation 
and  Recreation  Service.  450  Golden 
Gate  Avenue,  San  Francisco,  California 
94102. 

Dated:  October  1, 1980. 
Chris  Therral  Delaporte, 
Director. 

(FR  Doc.  80-31008  Filed  10-3-80:  8:45  am| 
BIUJNG  CODE  4310-03-M 
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National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Correction 

In  FR  Dnc.  80-28113  appearing  on 
p^ie  613"4  m  the  issue  for  Tuesday, 
September  16. 1980.  on  page  61375.  first 
column,  insert  the  following  entry  under 
■  London  MillsJ" 

London  Mills  vicinity,  Indian  Ford  Bridge 
iMr'tal  H:ghi\vy  Bridges  of  Fulton  County 
Thematic  Rcicurcesj  SR20" 

BILLING  COD€  1MS-01-M 


Federal  Register  /  Vol.  45.  N'o.  195  /  Monday,  October  6.  1980  /  Notices 


National  Park  Service 

Delta  Region  Preservation 
Commission;  Meeting 

Notice  is  hert:by  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  d  metjting  of  the  Delta  Region 
PreservtitiDn  Commission  will  be  held  at 
1  30  p.m.  CST  on  October  22.  1980.  at  the 
Louisiana  Department  of  Wildlife  and 
Fisheries  Buildma.  400  Royal  Street. 
Room  220.  New  Orleans.  Louisiana. 

The  Delota  Region  Preservation 
Commission  was  established  pursuant 
to  Pub.  L.  95-265.  Section  907(a)  to 
advise  the  Secretary  of  the  Interior  in 
the  selection  of  sites  for  inclusion  in 
Jean  Lafitte  National  Historical  Park,  in 
the  development  and  implementation  of 
a  general  management  plan,  and  in  the 
development  and  im.plementalion  of  a 
comprehensive  interpretive  program  of 
the  natural,  historic,  and  cultural 
resources  of  the  Region. 

Matters  to  bje  discusssed  at  this 
meeting  inclucje: 

1.  Review  aiid  work  on  comments  on 
the  draft  General  Management  Plan. 

The  meeting  will  be  open  to  the 
public.  Howev^er,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
serve  basis.  Any  member  of  the  public 
may  file  a  wrijten  statement  concerning 
the  matters  to  be  discussed  with  the 
Superintendent,  jean  Lafitte  National 
Fiistorical  Parjc. 

Persons  wiping  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
James  Isenogle,  Superintendent,  Jean 
Lafitte  National  Historical  Park,  400 
Royal  Street,  Room  200,  New  Orleans, 
Louisiana  70180,  telephone  area  code 
504  589-3882.  Minutes  of  the  meeting 
will  be  available  for  public  inspection 
four  weeks  after  the  meeting  at  the 
office  of  Jean 
Pa'-k. 


;.afitte  National  Historical 


Dated:  September  26, 1980. 
Earl  A.  Hassebrock, 

Acting  Regional  Director,  Southwest  Region, 
National  Park  Sen-ice. 

(FR  Doc.  80- 3091  ■!  Filed  10-3-80:  8:45  am) 
BILLING  CODE  4310-70-M 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

(Federal  Coal  Lease  Nos.  NM-0510466,  NM- 
0510467,  NM-0510468,  NM-0555316,  NM- 
0555317] 

The  IBI  Coal  Co.  for  the  Proposed  LA 
Ventana  Mine  Sandoval  County,  N. 
Mex.;  Intent  To  Prepare  an 
Environmental  Impact  Statement  and 
Availability  for  Public  Review  of  a 
Mining  and  Reclamation  Plan  for  an 
Underground  Coal  Mine 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Department  of  the  Inferior. 
action:  Availability  for  public  review  of 
a  coal  mining  and  reclamation  plan  and 
notice  of  intent  to  prepare  an 
environmental  impact  statement  on  the 
proposed  underground  coal  mine. 

summary:  The  Office  of  Surface  Mining 
(OSMJ  has  received  a  complete 
application  from  IBI  Coal  Company  (a 
wholly  owned  subsidiary  of  Ideal  Basic 
Industries  Inc.)  for  a  mining  and 
reclamation  plan  approval  and  permit 
pursuant  to  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA), 
for  the  proposed  La  Ventana  Mine.  OSM 
has  determined  that  the  approval  or 
disapproval  of  this  proposed  mine  is  a 
significant  Federal  action  affecting  the 
human  environment  thus  requiring  an 
environmental  impact  statement  (EIS). 
The  plan  has  been  determined  to  be 
complete  and  this  notice  is  issued  to 
inform  the  public  of  the  availability  of 
this  plan  for  review  pursuant  to  Section 
211.5  of  Title  30  and  Section  1500.2  of 
Title  40,  Code  of  Federal  Regulations. 

Location  of  Lands  to  be  Affected 

Applicant:  IBI  Coal  Company 

Mine  Name:  La  Ventana  Mine 

Type  of  Mine;  Underground  Coal  Mine 

State:  New  Mexico 

County:  Sandoval 

Township.  Range,  Section:  All  or  parts  of  T. 

19N.,  R.  1  W:  4,  5,  6,  7.  8,  9,  16, 17,  18.  R.  2 

W:  1. 12. 13,  T.  20  N.,  R,  1  W:  28,  29,  30,  31, 

33,  R.2W:  25,  36. 
Office  of  Surface  Mining  Reference  No.:  NM- 

0016. 

The  proposed  underground  mine 
would  be  located  about  8  miles  south  of 
Cuba,  Sandoval  County,  New  Mexico. 
The  mine  plan  area  covers  about  10,500 


acres  with  a  surface  disturbance  of 
about  100  acres.  The  mine  would  be  in 
operation  for  35  years,  with  a  ma.ximum 
annual  production  of  1.5  million  tons. 
The  proposal  includes  construction  of 
surface  facilities  (the  office  and  shops, 
the  mine  portal,  and  the  crushing  and 
truck  loadout  facilities)  and  a  mine 
waste  disposal  area. 

Prior  to  the  Department  taking  on  this 
mine  plan,  the  Office  of  Surface  Mining 
and  the  Geological  Survey  with 
assistance  from  the  State  of  New 
Mexico's  Mining  and  Minerals  Division 
will  prepare  an  EIS  which  will  analyze 
the  alternatives  and  impacts  of  those 
alternatives.  Alternatives  will  include, 
but  are  not  limited  to,  disapproval  of  the 
applicant's  proposal,  approval  of  the 
applicant's  proposal  with  modifications. 
deferring  action,  and  no  action  on  the 
proposal. 

In  preparing  the  technical  and 
environmental  analyses,  OSM  will- 
determine  whether  the  proposed  mining 
and  reclamation  plan  meets  the 
requirements  of  S.MCRA.  During  this 
analysis,  it  is  possible  that  OSM  will 
request  additional  information  from  the 
company.  This  information  would  be 
available  for  public  review. 

When  the  technical  analysis  and  the 
draft  EIS  completed,  a  Notice  of 
Availability  of  the  draft  will  be 
published  in  the  Federal  Register  and 
local  newspapers. 

The  mining  and  reclamation  plan 
submitted  by  IBI  Coal  Company  is 
available  for  public  review  during 
normal  working  hours  at  the  Office  of 
Surface  Mining,  Region  V.  second  floor, 
Brooks  Towers,  1020  15th  Street,  Denver. 
Colorado;  the  State  of  New  Mexico's 
Mining  and  Minerals  Division,  Energy 
and  Minerals  Department,  1222  Luisa 
Street,  Santa  Fe,  New  Mexico;  the 
County  Courthouse,  Sandoval  County. 
Bernalillo,  New  Mexico:  and  the  Village 
of  Cuba's  Municiple  Building  Complex, 
Cuba,  New  Mexico.  Comments  on  the 
proposed  plan  may  be  submitted  to  the 
Regional  Director,  Office  of  Surface 
Mining,  at  the  Denver  address  for  a  30- 
day  period  after  the  publication  of  this 
notice. 

A  public  meeting  will  be  held  to 
discuss  the  apparent  significant  issues 
related  to  this  project  on  October  21, 
1980.  All  interested  persons  or  agencies 
are  invited  to  participate  at  this  EIS 
scoping  meeting  to  be  held  in  the 
conference  room  in  Cuba,  New  Mexico's 
village  office  building  complex  between 
12  p.m.  and  2  p.m.  and  between  7  p.m. 
and  9  p.m. 
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FOR  FURTHER  INFORMATION  CONTACT: 

C.    jay"  Silvernale  or  Robert 
Schueneman,  Office  of  Surface  Mining, 
Region  V,  Brooks  Towers,  1020  15th 
Street  Denver,  Colorado  80202. 
Telephone:  (303)  837-3773. 

Dated:  September  30, 1980. 
Robert  Hagen, 
Acting  Regional  Director. 

|FR  Doc  80-30957  Filed  10-0-80:  8:45  amj 
BILLING  CODE  4310-OS-M 


Availability  for  Public  Review  of 
Proposed  Citizens  Participation 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  a'nd  Enforcement, 
Department  of  the  Interior. 
ACTION:  Availability  for  public  review  of 
contract  proposal  for  citizen 
participation  program. 

summary:  Notice  is  given  that  the  Office 
of  Surface  Mining  (OSM)  has  received  a 
proposal  to  develop  a  nationwide 
Citizens  Participation  Plan.  Consumer 
Dynamics.  Inc.,  of  Rockville,  Maryland 
submitted  a  final  report  to  OSM  in 
fulfillment  of  the  requirements  of 
Contract  Number  J5102470.  That  report 
recommends  twelve  distinct  "target 
areas",  identifies  citizens  groups  to 
participate  in  the  program  and  includes 
a  proposed  action  plan  for  conducting 
public  meetings.  In  addition,  the  report 
includes  a  conceptual  design  for  OSM's 
future  citizen  participation  efforts. 

This  notice  is  issued  at  this  time  for 
the  convenience  of  the  public,  OSM  is 
considering  the  recommendations  of 
Consumer  Dynamics,  Inc.  and  will 
consider  any  comments  and 
recommendations  submitted  by  the 
public  concerning  this  report  or  citizens 
participation  in  general. 

The  full  report  (exclusive  of  propriety 
information)  submitted  by  Consumer 
Dynamics,  Inc.,  is  available  for  public 
review  during  normal  working  hours  in 
the  Office  of  Surface  Mining,  Room  244, 
1951  Constitution  Avenue,  N.W.. 
Washington.  DC.  20240.  Comments  on 
the  report  may  be  submitted  during  the 
45-day  period  after  publication  of  this 
notice  to  the  above  address.  The 
comments  will  be  available  for  public 
review. 

In  addition,  single  copies  of  the  report 
may  be  obtained  by  writing  same 
address,  or  by  calling  (202)  343^953. 

The  report  can  also  be  reviewed  in  the 
following  regional  offices:  Region  1. 1st 
Floor.  Thomas  Hill  Building,  950 
Kanawha  Boulevard,  East,  Charleston, 
WV  25301;  Region  2.  530  Gay  Street, 
Suite  500.  Knoxville,  TN  37902:  Region  3, 
Federal  Building  and  U.S.  Court  House, 
46  East  Ohio  Street,  Room  520. 


Indianapolis,  IN  46204:  Region  4,  818 
Grand  Avenue,  Scarritt  Buildi/ig,  Kansas 
City,  MO  64106;  Region  5,  Brooks 
Towers,  1020  15th  Street,  Denver,  CO 
80202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  .N'ellius,  Assistant  to  the 
Director  for  Public  Affairs,  1951 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20240.  (202)  343-4953. 

Dated:  September  18. 1980. 
Paul  L.  Reeves, 

Acting  Director,  Office  of  Surface  Mining. 

|FR  Doc  80-29480  Filed  10-:-ao.  8:45  ami 
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Water  and  Power  Resources  Service 

Contract  Negotiations  With  the  State 
of  Colorado  for  the  Acquisition  of 
Bonny  Reservoir's  Conservation 
Storage  Capacity;  Intent  To  Negotiate 
a  Repayment  Contract 

The  Department  of  the  Interior, 
through  the  Water  and  Power  Resources 
Service,  intends  to  negotiate  a 
repayment  contract  with  the  State  of 
Colorado  for  the  acquisition  of  Bonny 
Reservoir's  conservation  storage 
capacity.  The  proposed  contract  will  be 
negotiated  pursuant  to  the  Sale  of  Water 
for  Miscellaneous  Purposes  Act  of  1920 
and  will  provide  for  the  repayment  of 
the  project's  reimbursable  irrigation  and 
recreation  cost  allocations  amounting  to 
$3,320,815. 

The  State's  proposed  operating  plan 
envisions  the  use  of  the  conservation 
space  of  up  to  41,340  acre-feet  for 
"recreation  and  fish  and  wildlife 
purposes.  The  Colorado  legislature  has 
already  appropriated  Si  million  in 
consideration  for  the  acquisition  through 
the  State's  Natural  Resources 
Department.  The  State  expects  to 
recover  part  of  this  cost  by  a  matching 
grant  from  the  Department's  Heritage 
Conservation  and  Recreation  Service. 
The  authority  for  this  agreement  is 
under  the  Land  and  Water  Conservation 
Fund  Act  of  1965,  78  Stat.  897  (1964). 

The  public  is  invited  to  observe  the 
negotiating  sessions  and  to  submit 
WTitten  comments  on  the  proposed 
contract  not  later  than  30  days  after  the 
completed  contract  draft  is  available. 
Advance  notice  of  negotiating  sessions 
shall  be  furnished  only  to  those  parties 
having  previously  furnished  a  written 
request  for  such  notice  to  the  office 
identified  below  at  least  1  week  prior  to 
any  session. 

Unless  significant  public  interest  in 
the  proposed  contract  is  demonstrated 
in  response  to  this  notice,  the 
availability  of  the  negotiated  draft 
contract  will  not  be  published.  The 


Commissioner  of  Water  and  Power 
Resources  will  review  comments 
submitted  and,  based  on  the  number, 
source,  and  nature  of  the  comments,  a 
decision  will  be  made  whether  to  hold  a 
public  hearing. 

For  further  information,  please  contact 
Mr.  Robin  McKinley  or  Mr.  William 
Wyche,  Repayment  Branch,  Division  of 
Water  and  Land  Operations,  Water  and 
Power  Resources  Service,  Lower 
Missouri  Region,  P.O.  Box  25247, 
Denver,  Colorado  80212.  telephone  (303) 
234-3327  or  234-6562,  respectively. 

All  written  correspondence 
concerning  the  proposed  contract  is 
available  to  the  public  pursuant  to  the 
terms  and  procedures  of  the  Freedom  of 
Information  Act  (80  Stat.  383),  as 
amended. 

Dated:  September  29. 1980. 
Clifford  L  Barrett.  N 

Assistant  Commissioner  of  Water  and  Power 
Resources. 

(FR  Doc  80-30806  Filed  10-3-80:  8  45  ami 
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INTERSTATE  COMWERCE 

COMMISSION 

Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
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resulting  fram  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  e.xamined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted 

\ote. — .Ml  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-62 

The  following  applications  were  filed 
in  Region  1.  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center.  150  Causeway  Street, 
Room  501.  Boston.  MA  02114. 

MC  151959,  (Sub-1-lTA),  filed 
September  24.  1980.  Applicant:  TRANS- 
COPPER  EXPRESS,  CO.,  512-514  State 
Fair  Bouleverd,  Syracuse,  NY  13204. 
Reoresentalive:  Donald  G.  Hichman, 
R  D.  =1.  Box  7,  Union  Springs,  NT  13160. 
Candles  in  glass,  decorative  candles, 
stationery,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
candles  (except  commodities  in  bulk) 
between  ths  facilities  of  Meunch 
Kreuzer  Candle  Co..  Inc.  at  Liverpool 
and  Syracuse.  NY,  On  the  one  hand, 
and,  on  the  other,  points  in  IL.  IN,  KB, 
MI,  MO,  OH,  PA  and  VVI.  Supporting 
shipper:  Maench  Kruezer  Candle  Co.. 
4577  Buckley  Road.  Liverpool.  NY  13088. 

MC  084098.  (Sub-1-lTA),  filed 
September  19,  1980.  Applicant: 
SHELDON  TRANSFER  &  STORAGE 
COMPANY,  INC.,  170  Main  Street. 
Hulyoke,  MA  01040.  Representative: 
lames  M.  Bums.  1383  Main  Street,  Suite 
413,  Springfield,  MA  01103.  Common 
carrier:  regular  route:  General 
commodities,  (usual  exceptions). 
between  Holyoke,  MLA  and  Milwaukee. 
\VI,  serving  all  intermediate  points,  from 
Holyoke,  MA  over  Interstate  Hwy  90,  to 
Jet  of  Interstate  Hwy  90  and  Interstate 
Hwy  94,  than  over  Interstate  Hwy  94  to 
Milwaukee,  WI  and  return  over  same 
route.  Restricted  to  traffic  moving  on 
freight  forwarder  Bills  of  Lading  of 
United  Freight  Forwarders,  Inc., 
Holyoke,  VtA  and  Sheldon  Forwarding 
Co.,  Inc.,  Holyoke,  MA.  Supporting 
shippers:  United  Freight  Forwarders, 
Inc.,  170  Main  Street,  Holyoke,  MA.  and 
Sheldon  Forwarding  Co.,  Inc.,  170  Main 
Street.  Holyoke,  MA. 

MC  151940.  (Sub-1-lTA),  filed 
Septe.mber  23.  1980.  Applicant: 
CO.NTRACT  TRANSPORT  SERVICES, 
I.NC  974  Washington  Street,  Braintree, 
MA  02184  Attorney:  John  F.  O'Donnell. 
Barrett  and  O'Donnell.  60  Adams  St. 
P.O.  Box  238.  Milton,  MA  02187. 
Authonty  Sought:  Contract:  Irregular. 
General  commodities,  except  household 


goods  as  defined  by  the  Commission 
and  Classes  A  &  B  explosives,  between 
points  in  CT,  MA.  ME,  NH.  NJ.  .NY.  RI, 
VT,  PA  under  continuing  contract(s) 
with  Consolidated  Distribution  Services 
Corp.  Supporting  shipper:  Consolidated 
Distribution  Services  Corp..  3 
Consolidated  Way,  Lawrence.  MA 
01843. 

MC  118019,  (Sub-1-2TA),  filed 
September  23, 1980.  Applicant:  PENN 
TR.ANSPORTATTON  CORP.,  212 
Beacham  Street,  Everett,  MA  02149. 
Representative:  Frank  J.  Weiner,  15 
Court  Square,  Boston,  MA  02108,  (1) 
Steel  wire,  from  Fairless,  PA  and 
Sparrows  Point,  MD  to  Chelsea,  MA, 
and  (2)  Coils  and  mattress  springs,  from 
Chelsea,  MA  to  Elizabeth,  NJ,  restricted 
to  traffic  having  a  subsequent  movement 
by  water.  Supporting  shipper:  Nasco, 
Inc.,  190  Everett  Ave.,  Chelsea,  MA 
02150. 

MC  151792  (Sub-1-lTA),  filed 
September  22, 1980.  Applicant:  COLES 
EXPRESS,  444  Perry  Road,  Bangor, 
Maine  04401.  Representative:  John  C. 
Lightbody,  Esq.,  Murray,  Plumb  & 
Murray,  30  Exchange  Street,  Portland, 
Maine  04101.  Contract  irregular  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
commodities  of  unusual  value)  between 
points  in  ME.  on  the  one  hand,  and,  on 
the  other  hand,  points  in  the  U.S.  (except 
AK  and  HI)  and  points  in  the  U.S.  on  the 
international  boundary  line  between  the 
U.S.  and  Canada.  Supporting  shipper: 
The  Jackson  Laboratory,  Bar  Harbor, 
ME  04609, 

MC  148941  (Sub-1-lTA),  filed 
September  18, 1980.  Applicant: 
NATIONAL  FREIGHT,  INC.,  71  West 
Park  Avenue.  Vineland.  NJ  08360, 
Representative:  Mr,  Gerald  S.  Duzinski, 
Vice  President  Commerce,  71  West  Park 
Avenue,  Vineland,  NJ  08360.  Contract 
carrier:  irregular  routes:  Such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
such  commodities,  between  points  in  the 
US  (except  AK  and  HI),  under 
continuing  contract  with  General  Foods 
Corporation.  Supporting  shipper: 
General  Foods  Corporation.  250  North 
Street.  White  Plains.  NY  10625. 

MC  151935  (Sub-1-lTA),  filed 
September  22, 1980.  Applicant: 
WESBELL  TRANSPORT  LTD.,  36 
Hanson  Road  South,  Brampton,  Ontario, 
CD  L6W  3H4,  Representative:  Robert  D. 
Gunderman,  Suite  710,  Statler  Bldg., 
Buffalo,  NY  14202.  Contract  carrier 
irregular  route:  Telephone  equipment, 
electrical  supplies,  switchboards,  PBX 


switchboard  equipment  and 
powerpacks,  digital  equipment, 
batteries,  cross  bar  frames,  and  carrier 
equipment  and  supplies,  between  ports 
of  entry  on  the  International  Boundary 
line  between  the  US  and  CD,  on  the  one 
hand,  and,  on  the  other,  all  points  in  the 
US,  under  a  continuing  contract(8)  with 
Northern  Telecom  Canada  Limited. 
Supporting  shipper:  Northern  Telecom 
Canada  Limited,  304  East  Mall  Islington, 
Ontario,  Canada. 

MC  151941  (Sub-1-lTA)  filed, 
September  22, 1980.  Applicant: 
DELMONT  E.  HARTT,  INC.,  P.O.  Box 
26,  Etna,  ME  04435,  Representative:  John 
C.  Lightbody,  Esq.,  Murray,  Plumb  & 
Murray,  30  Exchange  Street,  Portland, 
ME.  Contract  carriers:  irregular  routes: 
General  commodities  (except  household 
goods  as  defined  by  the  Commission, 
liquid  commodities  in  bulk,  explosives 
and  commodities  of  unusual  value), 
between  points  in  ME  and  the  US 
(except  AK  and  HI).  Supporting 
shippers:  Northern  Products  Log  Homes, 
Inc.,  Bomac  Road.  Bangor.  ME  and 
North  Star  Lumber  Company,  Enfield. 
ME. 

MC  133560  (Sub-1-lTA)  filed, 
September  22, 1980.  Applicant: 
RUDZINSKI  TRANSPORTATION,  INC., 
1258  Union  Avenue,  Laconia,  NH  03246. 
Representative:  Raymond  P.  D'Amante, 
Esq.,  246  Loudon  Road,  P.O.  Box  494, 
Concord,  NH  03301.  Contract  carrier: 
irregular  routes:  Bulk  cement  in  tank 
vehicles  from  points  in  ME,  MA  and  NY 
to  points  in  NH.  Supporting  shipper: 
Persons  Concrete  Inc.,  Bay  Road, 
Winnisquam,  NH  03289. 

MC  140846  (Sub-1-3TA),  filed 
September  22, 1980.  Applicant: 
CENTRAL  DELIVERY  SERVICE  OF 
MASSACHUSETTS,  INC..  125  Magazine 
Street,  Boston,  MA  02119. 
Representative:  Jeremy  Kahn,  Attorney- 
at-law,  Kahn  and  Kahn,  Suite  733, 
Investment  Bldg.,  1511  K  St.,  NW., 
Washington.  DC  20005.  Contract  carrier: 
irregular  routes:  (1)  Such  commodities 
as  are  dealt  in  or  used  by  promotional 
discount  department  stores,  between  the 
facilities  of  Caldor,  Inc.,  at  or  near 
Norwalk,  CT,  on  the  one  hand,  and,  on 
the  other,  the  facilities  of  Caldor,  Lie,  at 
or  near  Secaucus,  NJ;  Albany,  Bedford 
Hills,  Glens  Falls,  Kingston,  Mahopac, 
Middletown,  Nanuet,  Newburg, 
Poughkeepsie,  Schenectady,  Suffem, 
Vails  Gate,  Wappingers  Falls,  White 
Plains,  Yonkers  and  Yorktown  Heights, 
NY;  the  facilities  of  Admor  at  or  near 
Elmsford,  NY:  the  facilities  of  Ralar,  at 
Plairtview,  NY;  the  facilities  of  Leisure 
Line,  at  or  near  Secaucus,  NJ;  and  New 
Hyde  Park,  NY;  and  (2)  advertising 
matter,  between  Stratford,  CT  on  the 


one  hand,  and,  on  the  other,  Bedford, 
Manchester  and  Nashua,  NH;  Secaucus, 
NJ,  Albany,  Bedord  Hills,  Elmsford, 
Glens  Falls,  Kingston,  Mahopac, 
Middletown,  Mt.  Kisco,  Nanuet, 
Newburgh,  Nyack,  Peekskill,  Plainview, 
Poughkeepsie.  Schenectady.  Suffem, 
Vails  Gate,  Wappingers  Falls,  Yonkers, 
and  Yorktown  Heights,  NY;  Westerly 
and  Woonsocket,  RI  and  Amherst, 
Beverly,  Boston,  Brighton,  Brockton, 
Burlington,  Chelmsford,  Chicopee, 
Framingham,  Greenfield.  Haverhill, 
Holyoke,  Lawrence,  Lowell,  Lynn, 
Maiden,  Medford,  Melrose,  Methuen, 
North  Billerica,  Northampton,  Norwell, 
Pittsfield,  Quincy,  Salem,  Saugus, 
Springfield,  Stoneham,  Wakefield, 
Waltham,  Westfield,  Weymouth, 
Woburn,  and  Worcester,  MA,  restricted 
to  (1)  transportation  performed  under  a 
continuing  contract(s)  with  Caldor,  Inc., 
Norwalk,  CT,  (2)  against  the 
transportaton  of  packages  or  articles 
weighing  in  the  aggregate  more  than  100 
pounds  from  one  consignor  at  one 
location  to  one  consignee  at  one 
location  on  any  one  day,  and  (3)  to  the 
delivery  of  shipments  within  12  hours  of 
the  time  tendered  for  transportation. 
Supporting  shipper:  Caldor.  Inc.,  20 
Clover  Avenue,  Norwalk,  CT  06852, 

MC  128798  (Sub-1-3TA),  filed 
September  18,  1980.  Applicant: 
GALASSO  TRUCKING,  INC.,  8  Kilmer 
Road,  Larchmont,  NY  10538. 
Representative:  Larsh  B.  Mewhinney, 
Esq.,  Moore  Berson  Liffiander  & 
Mewhinney,  555  Madison  Avenue.  New 
York,  NY  10022.  Contract  carrier: 
irregular  routes:  Household  electrical 
applicances,  from  Columbia.  MD  to  New 
York,  NY,  under  contract  with  General 
Electric  Company.  Supporting  shipper: 
General  Electric  Company.  Appliance 
Part  East,  Columbia.  MD  21046, 

MC  7840  (Sub-1-lTA).  filed  May  14,  - 
1980.  Applicant:  ST.  LAWRENCE 
FREIGHTWAYS.  INC..  650  Cooper 
Street,  Watertown,  NY  13601. 
Representative:  Michael  D.  Bromley, 
Suite  805.  666  Eleventh  Street,  NW„ 
Washington,  DC  20001.  Roofing 
materials  and  materials,  equipment  and 
supplies  used  in  the  manufacture 
thereof  (except  commodities  in  bulk), 
between  the  facilities  of  Koppers 
Company,  Inc.  at  Follansbee.  WV  and 
Youngstown.  Wickliffe  and  Heath,  OH, 
on  the  one  hand,  and  on  the  other,  CT, 
DE,  IN,  KY,  MA,  Nffi,  ME,  MI,  NH,  NJ, 
NY,  OH,  PA,  RI,  VA,  VT,  WVand  DC. 
Supporting  shipper:  Koppers  Company, 
Inc.  850  Koppers  Building,  Pittsburgh, 
PA  15219.  The  sole  purpose  of  this 
republication  is  to  add  the  State  of  New 
York  to  the  scope  of  the  application, 


which  was  granted  by  order  served  June 
19, 1980. 

MC  151408  (Sub-1-8TA),  filed 
September  23, 1980.  Applicant;  CARGO 
TRANSPORT,  INC.  100  Garfield 
Avenue,  P.O.  Box  268,  Somerville,  MA 
02143,  Representative:  William  F.  Mix. 
153  Grove  Street,  Lexington,  MA  02173. 
Contract  carrier:  irregular  routes:  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat-packing 
houses  (except  hides  and  commodities 
in  bulk),  between  Boston,  MA,  New 
York,  NY,  Philadelphia,  PA,  Baltimore, 
MD,  Newark,  NJ,  and  Wilmington,  DE, 
on  the  one  hand,  and,  on  the  other, 
points  east  of  the  states  of  MN.  LA.  MO, 
AR.  and  TX.  Supporting  shipper:  A.  J. 
Curmingham  Packing  Corp.,  1776 
Heritage  Drive,  Quincy,  MA  02171, 

MC  151938  (Sub-1-1  TA),  filed 
September  18, 1980.  Applicant:  DULOIT 
FURNITURE  SALES,  INC,  d.b.a.  R  &  H 
SPAHN  FURNITURE  DISTRIBUTORS 
CORPORATION,  20  River  Road,  Bogota, 
NJ  07603.  Representative:  Charies 
Moran,  Esq,,  80  First  Avenue,  Nyack,  NY' 
10960.  Contract  carrier:  irregular  routes: 
A^eiv  furniture,  crated  and  uncrated, 
from  Bogota,  NJ,  to  points  in  CT;  PA,  on 
and  east  of  US  Hwy  15;  and  NY.  on  and 
south  of  Interstate  Route  90  and  on  and 
east  of  US  Hwy  15.  Supporting  shipper- 
There  are  eight  (8)  statements  in  support 
attached  to  this  application  w'hich  may 
be  examined  at  the  I.C.C  Regional 
Office  in  Boston,  MA. 

MC  141932  (Sub-1-12  TA),  filed 
September  22, 1980.  Applicant:  POLAR 
TRANSPORT,  INC,  176  King  Street, 
Hanover,  MA  02339.  Representative:  A. 
C.  Gardner,  176  King  Street,  Hanover, 
MA  02339.  Such  commodities  as  are 
dealt  in  by  retail  stores,  between  points 
in  the  US.  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Jordan 
Marsh  Co.  and  Marshall's,  Inc. 
Supporting  shippers:  Jordan  Marsh  Co., 
North  Quincy,  MA,  and  Marshall's,  Inc., 
Woburn,  MA. 

MC  134404  (Sub-1-1  TA),  filed 
September  19, 1980,  Applicant: 
AMERICAN  TRANS-FREIGHT,  INC, 
P.O.  Box  796,  Manville,  NJ  08835. 
Representative:  Eugene  M.  Malkin.  Suite 
1832,  Two  Wodd  Trade  Center,  New 
York,  MY  10048.  Contract  carrier: 
irregular  routes;  Such  commodities  as 
are  manufactured,  processed,  dealt  in  or 
used  by  food  business  houses  (except 
commodities  in  bulk),  between  points  in 
and  east  of  ND,  SD,  NE,  KS,  OK,  and 
TX,  under  a  continuing  contract(s)  with 
Nabisco,  Inc,  of  East  Hanover,  NJ, 
Supporfing  shipper:  Nabisco  Inc.,  East 
Hanover,  NJ  07936. 

MC  143127  (Sub-1-2  TA),  filed 
September  22, 1980.  Applicant:  K,  ]. 


TRANSPORTATION,  INC.,  6070  Collett 
Road,  Victor,  NY  14564  Representative: 
Linda  A.  Calvo.  6070  Collett  Road, 
Victor,  NY  14564.  Adhesives  from 
Paxton.  IL  to  points  in  the  US  in  and 
east  of  ND,  SD,  NE,  CO,  OK,  and  TX. 
Supporting  shipper:  Krause  Milling 
Company,  611  E.  Wisconsin  Avenue. 
Milwaukee,  WI  53201, 

MC  98047  (Sub-1-1  TA).  filed 
September  22, 1980.  Applicant: 
ALEXA.NDER  NAHIGLAN,  d.b.a. 
ALEXANDER  TRANSPORT,  31 
Middleby  Road,  Lexington,  MA  02173. 
Representative;  Alexander  Nahigian.  31 
Middleby  Road,  Lexington,  MA  02173. 
General  commodities,  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission)  between 
points  in  CT,  MA.  NH,  ME,  RI.  VT. 
Supporting  shippers:  Carr  Division  of 
TRW.  Inc..  31  Ames  Street,  Cambridge. 
MA  02142;  The  Charies  N.  Miller 
Company.  Inc.,  10-20  Bridge  St.. 
Watertown,  MA  02172;  New  England 
Confectionery  Co.,  254  Massachusetts 
Avenue,  Cambridge,  MA  02139;  Deran 
Confectionery  Company,  Division  of 
Borden,  Inc, 

MC  28536  (Sub-1-lTA),  filed 
September  23,  1980.  Applicant:  FOX  & 
GLNN,  INC.,  207  Perry  Road,  Bangor,  ME 
04401.  Representative:  Elliot  Bunce, 
Suite  1301, 1600  Wilson  Blvd..  Arlington. 
VA  22209.  Common  carrier:  regular 
route:  General  commodities  (except 
those  of  unusual  value.  Classes  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Milford.  ME. 
and  the  International  Boundary  line 
between  the  US  and  CD  near  Fort  Kent. 
ME,  from  Milford  over  US  Hwy  2  to 
junction  US  Hwry  1  to  the  International 
Boundary  line,  and  return  over  the  same 
route,  serving  all  intermediate  points;  (2) 
between  junction  US  Hwy  2  and  Maine 
Hwy  157  and  junction  Maine  Hwy  11 
and  US  Hwy  1,  near  Fori  Kent,  ME  from 
junction  US  Hw^  2  and  Maine  Hwy  157 
over  Maine  Hwy  157  to  junction. 

MC  42828  (Sub-1-3TA),  filed 
September  23, 1980.  Applicant: 
THEODORE  ROSSI  TRUCKING  CO., 
INC..  9  South  Vine  Street,  Barre,  VT 
05641.  Representative:  William  L.  Rossi, 
P.O.  Box  332,  Barre,  VT  05641.  Stone, 
stone  working  materials,  supplies  and 
machinery,  between  points  in  MN  on 
the  one  hand,  and  points  in  OH,  PA,  NY. 
NJ,  MA,  CT,  VT  and  RI.  Supporting 
shipper:  Granite  and  Quartzite  Center, 
Atlanta,  GA. 

MC  59640  (Sub-1-llTA),  filed 
September  19,  1980.  Applicant:  PAULS 
TRUCKING  CORPORATION,  Three 
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Commerce  Drive.  Cranford,  NJ  07016. 
Representative:  Michael  A.  Beam,  Three 
Commerce  pnve.  Cranford,  Nj  07016. 
Contract  carrier:  irregular  routes;  flj 
Chemicals,  toilet  preparations,  soaps, 
(except  contwodilies  in  bulk!.  (2j  Such 
commodities  as  are  dealt  in  and  sold  by 
department  stores,  supermarkets, 
hardware  stores  and  drug  stores, 
(except  commodities  in  bulk),  and  (3) 
equipment,  materials  and  supplies  used 
in  the  manafacture.  sale  and 
distribution  of(l)  and  (2j  (except 
commodities  in  bulk),  between  points  in 
lA,  IL  MA.  KID.  NJ,  NV,  OH,  PA,  RI,  IN 
and  VA,  under  continuing  contract{s) 
with  American  Cyanamid  Company  and 
Shulton,  Inc.,  a  subsidiary  of  American 
Cyanamid  Company.  Supporting 
shipper:  American  Cyanamid,  ShuJton. 
Inc..  a  subsidiary  of  American 
Cyanamid  Company.  Berdan  Avenue, 
VVayne,  N)  C7470. 

MC  130333  (Sub-1-lTA).  filed 
September  11,  1980.  Applicant:  THE 
KELLEY  TRANSIT  COMPANY  INC..  30 
Railroad  Square.  Torrington,  CT  06790. 
Representative:  Thomas  A.  Kelley,  jr.,  30 
Railroad  Square,  Torrington,  CT  06790. 
Passengers  and  their  baggage  in  the 
same  vehicle  with  passengers  in  special 
operation,  in  the  sale  of  round  trip 
tickets  beginning  and  ending  at 
VVaterbury,  Southbury.  and  Danbury,  CT 
to  (1)  Shea  Stadium,  Yankee  Stadium, 
and  Madison  Square  Garden  in  New 
York  City.  NY  (21  Meadowlands 
Stadium  m  East  Rutherford,  NJ  (3) 
Fenway  Park,  The  Boston  Garden  and 
The  Commonwealth  Armory  located  at 
Boston.  MA  (4)  Schaefer  Stadium  in 
Foxboro,  MA.  Supporting  shippers; 
There  are  17  statements  in  support 
attached  to  this  application  which  may 
be  examined  at  the  I.C.C.  Regional 
Office  in  Boston,  MA. 

MC  145719  (Sub-1-lTA),  filed 
September  22, 1960.  .Applicant: 
SYMPLEX  LEASING,  INC.,  90  East  5th 
Street.  Bayonne,  N]  07002. 
Representaltive:  Robert  B.  Pepper.  168 
Woodbndae  Avenue,  Highland  Park.  NJ 
08904.  Contract  carrier:  irregular  routes: 
Titaniuui  ttixoide.  Aluminum  Paste  and 
Chromium  'Yellow  (1)  from  Corpus 
Christi,  TX,  Cleveland.  OH  and 
Hamilton.  MS,  to  NJ  and  NY.  and  (2) 
from  Brooklyn,  NY  to  GA  and  MS. 
Supporting  shipper'  Synergestjc  Pigment 
Corporation,  1381  Frontier  Road, 
Bridgewatar.  \]  08805. 

MC  98498  (Sub-l-lTA),  filed 
September  22. 1980.  .Applicant:  GIROUX 
BROS.  TR.VNSPORTATION,  INC.,  843 
Boston  Po3t  Road.  Marlboro,  R,-\  01752. 
Representative:  John  F.  O'Donnell, 
Barrett  and  O  Donnell,  60  Adams  Street, 
P  O.  Box  238,  Milton,  MA  02187.  General 


commodities,  except  household  goods 
and  classes  A  &  B  explosives  between 
points  in  MA,  RI,  CT,  NH,  ME,  VT, 
Supporting  shippers:  Mid  State 
Warehouse,  Inc.,  40  Ballard  St., 
Worcester.  MA,  Coz  Chemical,  Inc., 
Providence  Road,  Northbridge,  MA 
01534,  Urell,  Inc.,  66  Clarendon  St.. 
Watertown.  MA.  Hudson  Poly  Bag  Inc., 
577  Main  St..  Hudson,  MA.  Atlantic 
Sports,  Inc.,  Commonwealth  Industrial 
Park,  Frarmngham,  MA. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC, 
Federal  Reserve  Bank  Bldg..  101  N,  7th 
St.,  Room  620,  Philadelphia.  PA  19106, 

MC  145252  (Sub-II-2TA),  filed 
September  22, 1980.  Applicant:  I-IENRY 
ANDERSEN.  LNC,  P.O.  Box  75,  King 
George.  VA  22485.  Representative: 
Chester  A.  Zyblut,  366  Executive  Bldg., 
1030  15th  St.,  N.W,.  Wash.,  D.C.  20005. 
Such  merchandise  as  is  dealt  in  and 
distributed  by  retail  department  stores, 
from  Warsaw,  VA,  Murphy.  NC  and 
Campaign,  TN,  and  points  in  their 
respective  commercial  zones  to 
Amarillo,  TX.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authonty.  Supporting  shipper  Levi- 
Strauss  and  Co..  Amarillo.  TX  79120. 

MC  94265  (Sub-II-2lTA),  filed 
September  19. 1980.  Applicant:  BO.NNEY 
MOTOR  EXPRESS.  INC.,  P,0,  Box  305, 
Rt.  460  W.  Windsor,  VA.  23487, 
Representative:  Clyde  W,  Carver,  P.O. 
Box  720434,  Atlanta.  GA,  30328,  Meats, 
meat  products  and  meat  by-products, 
and  articles  distributed  by  meat  packing 
houses  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C 209  and  766 
(Except  hides):  from  Weakley  County, 
TN  to  points  in  Isle  of  Wight  County, 
VA,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Swift  and  Company,  115  West 
Jackson  Boulevard.  Chicago,  IL.  60604. 

MC  142559  (Sub-II-18TA),  filed 
September  19. 1980.  Applicant:  BROOKS 
TRANSPORTATION,  LNC,  3830  Kelley 
Ave.,  Cleveland,  OH  44114. 
Representative:  David  \.  Turano,  100  E. 
Broad  St..  Columbus,  OH  43215.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
welding  equipment  and  welding 
supplies  (except  commodities  in  bulk) 
between  Miama  County,  OH.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
US,  (except  AK  and  HI)  for  270  days. 
Supporting  shipper:  Hobart  Brothers  Co., 
600  W,  Main  St.,  Troy,  OH  45373. 
MC  123744  (Sub-n-12TA),  filed 
September  19.  1980.  Applicant;  BUTLER 
TRUCKING  CO  ,  P.O.  Box  88, 
Woodland,  PA  16881.  Representative: 


Dwight  L.  Koerber.  Jr.,  P.O.  Box  1320, 110 
.N.  2nd  St..  aearfield.  PA  16830. 
Masonry  products,  from  points  in  OH. 
PA,  TX,  NC,  SC,  GA,  and  TN,  to  points 
in  NC,  SC,  and  GA,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  The  Exum 
Co.,  P.O.  Drawer  F,  3206  Millwood  Ave., 
Columbia,  SC  29250. 

MC  123744  (SUB-II-13TA),  filed 
September  22, 1980.  Applicant:  BUTLER 
TRUCKING  CO..  P.O.  Box  88. 
Woodland,  PA  16881.  Representative: 
Dwight  L.  Koerber.  Jr.,  P.O.  Box  1320, 110 
N.  2nd  St.,  Clearfield,  PA  16830. 
Aluminum,  aluminum  articles,  and 
materials  and  supplies  used  in  the 
production,  distribution,  or  installation 
of  aluminum  and  aluminum  articles 
(except  commodities  in  bulk),  between 
the  facilities  of  Kaiser  Aluminum  & 
Chemical  Corp.  at  or  near  Ravenswood 
Works,  WV.  on  the  one  hand,  and,  on 
the  other,  ports  of  entry  on  the 
International  Boundary  Line  between 
the  US  and  Canada  in  MI  and  NY  for 
270  days.  Supporting  shipper:  Kaiser 
Aluminum  &  Chemical  Corp,,  P.O.  Box 
98,  Ravenswood,  WV  26164. 

MC  151731  (SUB-!1-1TA).  filed 
September  19, 1980.  Applicant:  C.T.J. 
TRANSFER.  INC.,  5912  Murray  Ave., 
Bethel  Park,  PA  15102.  Representative: 
John  C.  Fudesco,  1333  New  Hampshire 
Ave..  NW.  Suite  960,  Washington.  DC 
20036.  Contract,  irregular:  such 
commodities  as  are  sold,  used  or 
distributed  by  manufacturers  of 
cosmetics,  between  pts.  in  Alleghey  and 
Cambria  Counties.  PA,  on  the  one  hand, 
and.  on  the  other,  pts  in  Armstrong. 
Bedford,  Blair,  Clarion.  Clearfield, 
Fayette,  Greene,  Huntingdon,  Indiana, 
Jefferson,  Somerset.  Washington,  And 
Westmoreland  Counties,  PA.  under  a 
continuing  contract  or  contracts  with 
Avon  Products.  Inc.  of  Newark,  DE  for 
270  days.  Applicant  intends  to  interline. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Avon 
Products,  Inc.,  2100  Ogletown  Rd., 
Newark,  DE  19711. 

MC  102616  (SUB-II-20TA),  filed 
September  19, 1980.  Applicant: 
COASTAL  TANK  LINES,  INC.,  250  N, 
Cleveland-Massillon  Rd.,  Akron.  OH 
44313.  Representative:  W,  M,  Kiefaber 
(same  as  applicant).  Commodities,  in 
bulk,  from  Mecklenburg  County.  NC  to 
pts.  in  GA,  NC,  NJ,  PA,  SC,  TN,  and  VA, 
for  270  days.  Supporting  shippers;  BASF 
Wyandotte.  P.O.  Box  668846,  Charlotte, 
NC  28266.  Ashland  Chemical  Co.,  P.O. 
Box  30607,  Charlotte,  NC  28230.  Jones 
Chemical,  P  O.  Box  30516,  Charlotte,  NC 
28230. 

MC  121420  (SUB-II-3TA),  filed 
September  19, 1980.  Applicant:  DART 


TRUCKING  CO,,  INC.,  61  Railroad  St,. 
Canfield,  OH.  44406.  Representative: 
David  J.  Best,  61  Railroad  St„  Canfield, 
OH.  44406.  Coal,  in  bulk,  in  dump 
vehicles,  from  Logan  Cty.,  W.V.  to 
Sandusky  Cty.,  OH.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Woodville 
Lime  &  Chemical,  P.O.  Box  218, 
Woodville,  OH  43469. 

MC  151937  (SUB-II-ITA),  filed 
September  19, 1980.  Applicant:  DAVID 
T.  EDMONDS,  473  Denbeigh  Blvd., 
Newport  News,  VA  23602. 
Representative:  David  Edmonds  (same 
as  applicant).  Contract,  irregular:  Soft 
drinks  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of  soft 
drinks,  between  Norfolk,  and  Richmond, 
VA  on  the  one  hand,  and  on  the  other, 
pts.  in  the  states  of  MD  and  NC  under  a 
continuing  contract  with  Royal  Crown 
Bottlers  of  Norfolk,  VA,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Royal 
Crown  Bottling  Co.  of  VA,  P.O.  Box 
11146.  Norfolk,  VA  23517. 

MC  29510,  (Sub-II-5TA),  filed 
September  19, 1980.  Apphcant:  EVANS 
TRANSPORTATION  CO.,  7800  Rte.  No. 
13,  Levittown.  PA  19057.  Representative: 
Peter  R.  Gilbert.  1919  Pennsylvania  Ave., 
NW.,  Suite  850,  Washington,  D.C.  20006. 
Common,  irregular:  Aluminum,  iron, 
lead,  steel  and  zinc  articles,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  thereof,  between 
points  in  and  east  of  MN,  lA,  MI,  AR 
and  LA,  for  270  days.  Supporting 
shipper:  (1)  A  M  &  S  Europe.  Ltd.,  P.O, 
Box  237, 1  Redcliff  St.,  Bristol,  England 
BS  99  7EA.  (2)  C.  Tennant  Sons  &  Co,  of 
New  York,  P.O.  Box  9300,  MinneapoHs, 
MN  55440.  (3)  E  Z  America,  Inc.,  Ill 
Prospect  Ave.,  Stamford,  CT  06901,  (4) 
Mitsubishi  International.  277  Park  Ave., 
New  York,  NY  10017. 

MC  (Sub-II-lTA),  filed  September  22, 
1980.  Applicant:  SAMUEL  BRUSCEMI 
t.d.b.a..  NEWCOMER  TRUCKING  CO., 
1200  Island  Ave.,  McKees  Rocks,  PA 
15136.  Representative:  John  A.  Pillar, 
1500  Bank  Tower,  307  Fourth  Ave.. 
Pittsburgh,  PA  15222.  General 
Commodities,  except  those  of  unusual 
value  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
between  Pittsburgh,  PA  on  the  one  hand, 
and.  on  the  other,  points  in  Greene 
County,  PA  for  270  days.  An  underlying 
ETA  seeks  120  days  authority.  Applicant 
intends  to  interline.  Supporting  shippers; 
Gould,  Inc.,  2050  Cabet,  West  Langhorn. 
PA  19047.  John  Humble  &  Sons 
Carpeting,  1000  E  High  St.,  Waynesburg, 
PA.  Duquesne  Light  Co..  435  Sixth  Ave.. 


Pittsburgh,  PA  15219,  De-Pen  Line,  Inc., 
P.O,  Box  486,  Phoenixville.  PA  19460. 

MC  113828.  (Sub-II-lOTA),  filed 
September  22, 1980,  Applicant; 
O'BOYLE  TANK  UNES,  INC.,  P.O.  Box 
30006,  Washington,  D.C.  20014. 
Representative:  William  P.  Sullivan,  818 
Connecticut  Ave.,  Washington,  D.C. 
20006.  Limestone  slurry  from  Texas.  MD 
to  points  in  DE  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Flintkote 
Stone  Products  Co.,  Executive  Plaza  IV, 
Hunt  Valley,  MD  21031, 

MC  142976,  (Sub-II-2TA),  filed 
September  23, 1980.  Applicant:  JOH.\  D. 
PERFETTI.  RD.  No.  4.  Box  265C. 
Blairsville.  PA  15717,  Representative: 
Eugene  A,  Waszkiewicz,  P,0.  Box  8315, 
Pittsburgh,  PA  15218.  Contract:  Irregular: 
fa)  Iron  and  Steel  Articles  and  Products; 
(b)  Railway  Track  Material:  (c)  Salvage 
Material;  (d)  Commodities,  Equipment, 
Materials  and  Supplies  used  or 
distributed  by  the  Kovalchick  Salvage 
Co.  Between  points  in  the  U.S.  Under  a 
continuning  contract  with  Kovalchick 
Salvage  Co.  for  270  days.  Underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper;  Kovalchick  Salvage 
Co,,  Wayne  Ave..  Indiana.  PA  15717. 

MC  150339,  (Sub-Il-llTA),  filed 
September  22, 1980.  Applicant: 
PIONEER  TRANSPORTATION 
SYSTEMS.  INC.,  151  Easton  Blvd., 
Preston,  MD  21655.  Representative:  J. 
Cody  Quinton,  Jr.  (same  as  applicant). 
Contract;  irregular  Reinforced  concrete 
pipe,  fittings,  materials,  and  supplies 
associated  with  concrete  pipelines, 
between  points  in  AL,  AR,  CT,  DE,  FL, 
GA,  EL,  IN,  L\,  KY,  LA.  ME.  MD,  MA, 
MI,  MN,  MS.  MO.  NH,  NJ,  NY.  NC,  OH, 
PA,  RI,  SC,  TN,  TX,  VT,  VA,  WV,  Wl 
and  DC  for  270  days,  under  a  continuing 
contract(s)  with  Price  Brothers  Co.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Price 
Brothers  Co..  367  W.  Second  St.,  Dayton, 
OH  45414. 

MC  147461  (II-ITA),  filed  September 
19, 1980.  Applicant:  FEDERAL 
ARMORED  EXPRESS,  INC.,  7675 
Canton  Center  Dr..  Baltimore,  MD  21203. 
Representative;  Eugene  T.  Liipfert.  Suite 
1100. 1660  L  St.  NW.,  Washington.  DC 
20036.  Currency,  coin,  securities,  non- 
cash coupons,  and  other  valuables, 
between  Pittsburgh,  PA,  on  the  one 
hand,  and  points  and  places  in  Belmont, 
Monroe,  and  Jefferson  Counties,  OH, 
Brooke,  Hancock,  Marshall,  Ohio,  Tyler, 
and  Wetzel  Counties,  WV,  and 
Washington  County,  PA,  on  the  other 
hand.  Supporting  shipper;  Federal 
Reserve  Bank  of  Cleveland,  1455  East 
6th  St.,  Cleveland,  OH  44101. 


MC  115181  (Sub-II-7TA),  filed 
September  23, 1980.  Applicant;  HAROLD 
M.  FELTY,  INC..  R.D.  No.  1.  Box  148, 
Pine  Grove.  PA  17963.  Representative: 
John  W.  Dry,  541  Penn  St.,  Reading,  PA 
19601.  Coal,  from  points  in  Dauphin, 
Lebanon  and  Schuylkill  Counties,  PA,  to 
Camden,  NJ,  and  return.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  American  Coal  Export 
Corporation,  185  Cross  St.,  Fort  Lee,  NJ 
07024. 

MC  125335  (Sub-2-17TA).  filed 
September  22, 1980,  Applicant: 
GOODWAY  TRANSPORT,  INC.,  P.O. 
Box  2283,  York,  PA  17405. 
Representative:  Gailyn  L.  Larsen.  P.O. 
Box  82816,  Lincoln,  NE  68501. 
Foodstuffs.  Between  Shelby  County.  TN, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
for  270  days.  Supporting  shipper:  Adams 
Packing  Association,  Inc.,  P.O.  Box  37, 
Aubumdale,  FL  33823, 

MC  80653  (Sub-II-3TA).  filed 
September  19, 1980.  Applicant:  DAVID 
GRAHAM  COMPANY,  Old  Route  13, 
P.O.B.  254,  Levittown,  PA  19059. 
Representative;  Lois  T.  Philipkosky 
(same  address  as  applicant).  Truck 
cabs,  between  Philadelphia,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI)  for  270 
days.  Supporting  shipper;  Mack  Trucks, 
Inc.,  P.O.B.  6311,  Bridgewater,  NJ  08807. 

MC  150432  (Sub-II-3TA),  filed 
September  22. 1980.  Applicant:  H  &  M 
TRANSPORTATION.  INC..  U.S.  42  &  70, 
London,  OH  43140.  Representative: 
Owen  B.  Katzman,  1828  L  Street,  NW., 
Suite  1111,  Washington,  DC  20036, 
Contract-irregular:  Foodstuffs,  from 
Columbus,  OH.  to  points  in  the  US 
(except  AK  and  HI),  under  a  continuing 
contract  with  T.  Marzetti  Company,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper:  T. 
Marzetti  Company,  3838  Indianola 
Avenue,  Columbus,  OH  43214, 

MC  121272  (Sub-II-3TA),  filed 
September  22,  1980.  Applicant:  HESS 
TRUCKING  CO.,  1000  West  Chocolate 
Avenue,  Hershey,  I^A  17033, 
Representative:  J,  Bruce  Waller,  P.O. 
Box  1146,  Harrisburg,  PA  17108.  (1) 
General  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  between  points  in  the  City 
of  Harrisburg.  Dauphin  County,  PA.  on 
the  one  hand,  and,  on  the  other,  points 
in  Fairview  Township,  York  County,  PA, 
those  points  in  Cumberland  County,  PA, 
on  and  east  of  PA  Hghwy  34,  and  those 
points  in  PA  on  and  east  of  a  line 
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beginning  at  the  NY-PA  state  line  and 
extending  southwardly  along  U.S. 
Hghwy  15  to  Allenwood,  Union  County, 
PA.  thence  along  the  Susquehanna  River 
southwardly  to  the  MD-PA  state  line 
(excluding  points  in  Chester,  Delaware, 
Philadelphia,  Montgomery  and  Bucks 
Counties,  PA),  restricted  against  the 
transportation  of  commodities  having  an 
immediately  prior  or  subsequent 
movement  by  air.  (2)  General 
corr.nwdities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment), 
between  the  City  of  Harrisburg,  Dauphin 
County.  Y.\.  on  the  one  hand,  and.  on 
the  otiier,  points  in  Adams,  Bedford, 
Bldir,  Cambria,  Centre,  Clearfield, 
Clinton,  Cumberland,  Elk.  Franklin. 
Fulton,  Huntingdon.  Jefferson.  Juanita. 
Lycoming,  Mifflin,  Perry,  Snyder. 
Somerset,  Union  and  York  Counties.  PA; 
and  (3)  Such  irierckandise  as  is  dealt  in 
by  retail  and  wholesale  discount  and 
department  stores  from  the  City  of 
Harrisburg,  Dauphin  County.  PA  to 
Pottstown  and  Quakertown.  PA, 
restricted  to  traffic  destined  to  facilities 
owned  or  utilized  by  K-Mart 
Corporation  and  having  a  prior 
movement  in  interstate  or  foreign 
commerce.  The  purpose  of  this 
application  is  to  add  the  City  of 
Harrisburg  at  an  additional,  temporary, 
points  of  origin,  for  purposes  of 
interchange  only. 

MC  56244  (Sub-II-12TA).  filed 
September  23, 1980.  Applicant:  KUHN 
TRANSPORTATION  COMPANY,  INC.. 
P.O.  Box  98.  R.D.  No.  2,  Gardners,  PA 
17324.  Representative;  J.  Bruce  Walter. 
410  North  Third  St..  P.O.  Box  1146, 
Harrisburg.  PA  17108.  Foodstuffs  from 
Grand  Rapids.  MI  to  Harrison,  NJ  and 
Mechanicsborg,  PA  for  270  days.  An 
underlying  ETA  seeks  120  days. 
Supporting  shipper  Heinz  USA,  Division 
of  H.  I-  Heinz  Company,  P  O.  Box  57, 
Pittsburgh.  PA  15230. 

MC  151764  (Sub-II-lTA),  filed 
September  24, 1980.  Applicant: 
HOWARD  C.  BAILEY,  6253  Ferwood 
Terrace,  Rivcrdale,  MD  20840. 
Representative:  Howard  Bailey  (same  as 
applicant).  Common,  regular:  Passengers 
between  Laplata,  MD  and  DC.  Laplata 
Shopping  Center  Hw7  6  and  Hwy  301. 
Hwy  301  North  to  Hwy  225  North  on  225 
stopping  to  pick  up  passengers  at 
Marshall's  Comer,  Rippley  Isle's  Store 
and  Mason  Springs,  continue  on  225  to 
Hwy  210  .North  on  Hwy  210  to  1-95 
South  to  1-295  North  to  Suitland 
Parkway  to  Frederick  Douglas  Bridge. 
Across  Frederick  Douglas  Bridge 
continue  on  South  Capitol  to  Canal 


Street  West  on  Independence  Ave.  West 
on  Independence  Ave.  to  14th  Street. 
North  on  14th  Street  to  K  Street  West  on 
K  Street  to  23rd.  And  Washington 
Circle.  South  on  23rd  St.  to  D  St.  East  on 
D  St.  to  Virginia  Ave.  East  on  Virginia 
Ave.  to  Constitution  Ave.  Left  on 
Louisiana  Ave.  to  North  Capitol.  North 
on  North  Capitol  to  G  Street.  Route  ends 
at  Q  Street.  The  evening  run  starts  at 
North  Capitol  and  G  Street  on  North 
Capitol,  continue  along  same  route  in 
reverse  of  morning  run.  For  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  There  are 
16  supporting  shippers.  Their  statements 
may  be  examined  at  the  ICC  Regional 
Office,  Phila.,  PA. 

MC  142119  (Sub-II-lTA),  filed 
September  24, 1980.  Applicant: 
COMMERCIAL  TRAFFIC  SERVICES, 
INC..  2001  W.  12th  St.,  Erie,  PA  16005, 
Representative:  John  A.  Pillar,  1500  Bank 
Tower,  307  Fourth  Ave.,  Pittsburgh,  PA 
15222.  Contract,  irregular  Hospital 
equipment  for  display  at  conventions 
between  points  in  the  United  States 
(excluding  AK  and  HI),  under  a 
continuing  contract  or  contracts  vdth 
American  Sterilizer  Co.  for  270  days. 
Supporting  shipper:  American  Sterilizer 
Co.,  2424  W.  23rd  St.,  Erie,  PA  16512. 

MC  69281  (Sub-II-2TA),  filed 
September  25, 1980.  Applicant:  THE 
DAVIDSON  TRANSFER  4  STORAGE 
CO.,  698  Fairmount  Ave.,  Baltimore,  MD 
21204.  Representative:  David  W.  Ayers, 
P.O.  Box  58,  Baltimore,  MD  21203. 
General  commodities  (with  usual 
exceptions)  and  empty  containers  or 
trailer  chassis  having  immediate,  prior 
or  subsequent  movement  by  water 
between  Boston,  MA,  Baltimore,  MD, 
New  York.  NY.  Norfolk.  VA, 
Philadelphia,  PA,  Charieston,  SC, 
Wilmington,  NC.  Savannah,  GA, 
Jacksonville,  FL,  and  Miami,  FL,  for  270 
days.  An  underiying  ETA  seeks  120  days 
authority.  Supporting  shipper:  There  are 
11  supporting  shippers.  Their  statements 
may  be  examined  at  the  ICC  Regional 
Office,  Phila.,  PA. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta,  GA  30357. 

MC  148734  (Sub-S-lTA),  filed 
September  18, 1980.  Applicant;  TUMLIN 
TRUCKING  &  WAREHOUSE,  INC.,  P.O. 
Box  412,  Cartersville,  GA  30120. 
Representative:  Frank  D.  Hall,  Postell  & 
Hall,  PC,  Suite  713.  3384  Peachtree 
Road,  N.E.,  Atlanta,  GA  30326.  General 
Commodities,  with  usual  exceptions, 
between  points  in  NC,  SC,  and  GA, 
There  are  eigtheen  statements  of 
support  which  may  be  examined  at  the 
Atlanta  Regional  Office. 


MC  113528  (Sub-3-lTA).  filed 
September  18, 1980.  Applicant: 
MERCURY  FREIGHT  LINES.  INC.,  P.O. 
Box  1247,  Mobile,  AL  36633. 
Representative:  Joy  Stephenson  (same 
address  as  applicant).  Common  carrier, 
regular  routes:  General  commodities 
(with  the  usual  exceptions),  serving  all 
points  in  Oconee  County  as  off  route 
points  in  connection  with  carrier's 
otherwise  authorized  regular  route 
operation.  Supporting  shipper; 
Anaconda-Ericsson,  Inc,  1121 — 108th 
St..  Arlington,  TX  76011.  Carrier  intends 
to  tack. 

MC  115840  (Sub-3-4  TA],  filed 
September  18, 1980.  Applicant: 
COLONIAL  FAST  FREIGHT  LINES, 
INC.,  McBride  Lane,  P.O.  Box  22168. 
Knoxville,  TN  37922.  Representative: 
Michelene  Good,  McBride  Lane,  P.O. 
Box  22168,  Knoxville,  TN  37922, 
Fiberglass  structural  members  from 
West  Mifflin,  PA  to  Houston.  TX. 
Supporting  shipper;  JBC  Enterprises, 
Inc.,  P.O.  Box  728,  Houston,  TX  77001. 

MC  108341  (Sub-3-3TA),  filed 
September  17, 1980,  Applicant:  MOSS 
TRUCKING  COMPANY.  INC,  3027 
North  Tryon  Street,  P.O.  Box  26125, 
Chariotte,  NC  28213,  Representative: 
Jack  F.  Counts,  3027  North  Tryon  Street. 
P.O.  Box  26125,  Chariotte,  NC  28213. 
Turbines,  turbine  parts,  turbine  system 
components,  heat  transfer  equipment, 
and  weldments,  from  Marion,  OH, 
Massillon,  OH.  and  Berwick,  PA,  to 
Jacksonville,  FL  and  Wilmington,  NC, 

MC  11220  (Sub-3-9TA),  filed 
September  16. 1980.  Applicant: 
GORDONS  TRANSPORTS.  INC..  185 
West  McLemore  Avenue,  Memphis,  TN 
38101.  Representative;  James  J.  Emigh, 
P.O.  Box  59,  Memphis,  TN  38101. 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Milwaukee  and 
New  Holstein,  WI.  on  the  one  hand,  and, 
on  the  other,  Brownsville,  TN  and 
Indianola,  MS,  restricted  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  facilities  of  MTD 
Products,  Inc.  Supporting  shipper:  MTD 
Products.  Inc..  Willard,  OH. 

MC  107515  (Sub-3-7lTA),  filed 
September  16, 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO., 
INC.,  P.O.  Box  308,  Forest  Park,  GA 
30050.  Representative:  Alan  E.  Serby, 
Esq.,  3390  Peachtree  Rd.,  N.E.,  5th 
Floor — Lenox  Towers  South,  Atlanta, 
GA  30326.  Materials,  equipment  and 
supplies  used  in  the  manufacture  of 
plastic  articles,  batteries,  flashlights 
and  lamps  from  points  in  the  US  (except 
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AK  and  HI)  to  the  facilities  of  Union 
Carbide  Corp.  at  or  near  Cartersville, 
GA,  East  Hartford,  CT,  Rogers,  AR. 
Southampton,  PA,  Asheboro,  NC, 
Bennington,  VT,  Cleveland,  OH, 
Fremont,  OH,  Greenville.  NC,  Maryville, 
MO.  Red  Oak,  L\  and  St.  Albans,  VT. 
Supporting  shipper  Union  Carbide 
Corporation,  270  Park  Avenue,  New 
York.  NY  10017. 

MC  136135  (Sub-3-6TA),  filed 
September  18, 1980.  Applicant:  OLEN 
BURRAGE  TRUCKING,  INC.,  Route  9, 
Box  28,  Philadelphia,  MS  39350. 
Representative:  Fred  W.  Johnson,  Jr.. 
P.O.  Box  22807,  Jackson,  MS  39205.  (1} 
Iron/steel  articles,  wire  rods  in  coils, 
unfinished  material  for  further 
processing  from  Beaumont,  TX  to  New 
Orleans,  LA  mill  of  Southeast  Steel  & 
Wire  (wholly-owned  subsidiary  of 
Davis-Walker  Steel  &  Wire 
Corporation).  Supporting  shipper;  Davis- 
Walker  Steel  &  Wire  Corporation,  2500 
Brittmoore  Road,  Houston,  TX  77043. 

MC  107515  (Sub-3-73TA).  filed 
September  22, 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO., 
INC.,  P.O.  Box  308,  Forest  Park.  GA 
30050.  Representative:  Alan  E.  Serby, 
Esq..  3390  Peachtree  Rd..  N.E..  5th 
Floor— Lenox  Towers  South,  Atlanta, 
GA  30326.  Plastic  Products  from 
facilities  of  International  Paper  Co.  at  or 
near  Hudson,  NC  to  points  in  the  US 
(except  AK  and  HI).  Supporting  shipper; 
International  Paper  Co.,  2001 
International  Blvd,,  Hudson,  NC  28638. 

MC  149054  (Sub-3-lTA),  filed 
September  19, 1980.  Applicant; 
THOMAS  OVERLAND  EXPRESS,  INC.. 
P.O.  Box  2251,  Mobile,  AL  36601. 
Representative:  Frank  D.  Hall,  Postell  & 
Hall,  P.C,  Suite  713,  3384  Peachtree  Rd., 
N.E.,  Atlanta,  GA  30326.  Plywood 
paneling.  ply\^'ood,  particleboard, 
hardboard,  fiberboard.  and  lumber. 
Between  the  Port  of  New  Orleans,  LA; 
Port  of  Galveston,  Harris  County  and 
Hardin  County,  TX;  and,  Calhoun 
County,  AR,  on  the  one  hand,  and,  on 
the  other,  points  in  TS,  LA,  AR,  MS  and 
AL.  Supporting  shipper:  Welsh  Forest 
Products,  Inc.,  5885  Ridgeway  Parkway, 
Memphis,  TN,  38138 

MC  2900  (Sub-3-19TA),  filed 
September  11, 1980.  Applicant;  RYDER 
TRUCK  UNES,  INC,  2050  Kings  Road, 
P.O.  Box  2408,  Jacksonville,  FL  32203. 
Representative;  S.  E,  Somers,  Jr.  (same 
address  as  applicant).  Synthetic  fibre  or 
.  yarn,  between  LeMoyne,  AL  and 
Lewisburg,  PA.  Supporting  shipper: 
Courtaulds  North  America,  Inc.  P.O.  Box 
2648,  Mobile.  AL  36652. 

MC  148773  (Sub-3-lTA),  filed 
September  22, 1980.  Applicant:  A.  F.  L. 
TRUCK  LINES.  INC..  3661  W.  Blue 


Heron  Blvd..  Riviera  Beach.  FL  33404. 
Representative:  Anthony  E.  Young,  Suite 
350,  29  S.  LaSalle  St.,  Chicago,  IL  60603. 
Contract,  irregular,  (a)  Such 
commodities  as  are  manufactured,  used, 
sold  or  dealt  in  by  manufacturers  and 
distributors  of  pollution  control 
equipment  and  (b)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(a)  above,  between  points  in  the  United 
States  including  AK  under  a  contract  or 
continuing  contracts  with  A.F.L. 
Industries,  Inc.  Supporting  shipper; 
A.F.L,  Industries,  Inc.  3661  W.  Blue 
Heron  Blvd.,  Riviera  Beach,  FL  33404. 

MC  144688  (Sub-3-lOTA),  filed 
September  19. 1980.  Applicant;  READY 
TRUCKING,  INC.,  2717  Campbell 
Boulevard,  EUenwood.  GA  30049. 
Representative;  Lavem  R.  Holdeman, 
P.O,  Box  81849,  Lincoln,  NE  58601  (1) 
Such  commodities  as  are  dealt  in  or 
used  by  grocery,  drug  or  food  business 
houses,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manfacturing, 
sale  and  distribution  of  the  commodities 
listed  in  (1)  above  (except  in  bulk), 
between  the  facilities  of  Colgate- 
Palmolive  Company,  at  or  near 
Jeffersonville.  IN.  on  the  one  hand,  and 
on  the  other,  points  in  SC.  Supporting 
shipper;  The  Colgate-Palmolive 
Company,  State  and  Woerner  Streets, 
Jeffersonville,  IN  47130, 

MC  107515  (Sub-3-72TA),  filed 
September  19. 1980,  Applicant: 
REFRIGERATED  TRANSPORT  CO., 
INC,  P.O.  Box  308,  Forest  Park,  GA 
30050.  Representative:  Alan  E.  Serby, 
Esq.,  3390  Peachtree  Road,  N.E„  5th 
Floor-Lenox  Towers  South,  Atlanta,  GA 
30326,  Foodstuffs  (except  in  bulk)  from 
St.  Louis.  MO  to  points  in  AR,  LA  and 
MS.  Supporting  shipper:  Sunmark,  Inc., 
10795  Watson  Rd.,  St.  Louis,  MO  63127. 

MC  147554  (Sub-3-lTA),  filed  August 
14. 1980.  REPUBUCATION— 
ORIGINALLY  PUBUSHED  IN  FEDERAL 
REGISTER  OF  9/2/80,  Page  58224, 
Volume  45,  No.  171,  Applicant;  ARAB 
CARTAGE  AND  EXPRESS  CO,  INC., 
P.O.  Box  427.  Arab,  AL  35016. 
Representative:  John  R.  Frawley,  Jr., 
5506  Crestwood  Blvd.,  Birmingham,  AL 
35212.  General  commodities  (except 
commodities  in  bulk,  classes  A  and  B 
explosives  and  those  commodities 
which  by  their  size  and  weight  require 
the  use  of  special  equipment),  between 
Arab,  AL  on  the  one  hand,  and,  on  i.-iP 
other,  all  points  in  States  east  of  NTvl, 
CO,  WY,  and  MT.  Supporting  shipper; 
There  are  5  statements  in  support 
attached  to  this  application  which  may 
be  examined  at  the  ICC  Regional  Office 
in  Atlanta.  GA. 


MC  75192  (Sub-3-lTA),  filed 
September  19. 1980.  Applicant: 
CHARLES  T.  BROWN  TRUCK  LLN'ES, 
LNC.  1208  Buff  Street,  Greensboro,  NC 
27406.  Representative:  Terrell  C.  Clark. 
P.O.  Box  25.  Stanleytown,  VA  24168. 
Iron  and  steel  articles  and  aluminum 
articles,  (1)  between  points  in  NC,  on 
the  one  hand,  and,  on  the  other,  points 
in  GA.  NC,  TN,  WV,  and  DC,  (2) 
between  points  in  SC,  on  the  one  hand, 
and,  on  the  other,  points  in  GA,  TN.  SC, 
WV,  and  DC,  (3)  between  points  in  VA, 
on  the  one  hand,  and,  on  the  other, 
points  in  GA,  SC,  TN,  VA.  WV.  and  DC. 
Aluminum  articles,  between  points  in 
NC,  on  the  one  hand.  and.  on  the  other, 
points  in  SC  and  VA.  Supporting 
shippers;  Carolina  Steel  Corporation, 
P.O.  Box  20888,  Greensboro,  NC  27420, 
Contract  Steel  Sales  Inc.,  P.O.  Box  3305, 
Greensboro,  NC  27402,  Greensboro  Pipe 
Co.,  Inc.,  3102  Randleman  Road, 
Greensboro.  NC,  Debnam-Highes  Corp., 
P.O.  Box  9677,  Greensboro,  NC  27408. 

THE  FOLLOWLNG  PROTESTS  WERE 
FILED  IN  REGION  4.  SEND  PROTESTS 
TO;  CONSUMER  ASSISTANCE 
CENTER,  LNTERSTATE  COMMERCE 
COMMISSION,  219  SOUTH 
DEARBORN  STREET,  ROOM  1304. 
CHICAGO,  IL  60604 

MC  148235  (Sub-4-1),  filed  September 
24, 1980.  Applicant:  TAYLOR  AND 
SONS  TRUCKING,  101-48th  Street,  S.E., 
Kentwood,  MI  49508.  Representative: 
Norman  A,  Cooper,  145  W.  Wisconsin 
Ave.,  Neenah,  WI  54956.  Contract 
carriers,  irregular  routes:  New  furniture 
or  fixtures,  equipment,  supplies,  and 
materials  used  in  the  manufacture,  sale 
and  distribution  of  named  commodities 
between  Union  City,  NJ  and  points  in 
the  U.S..  for  the  account  of  Union  City 
Mirror  &  Table  Company,  for  270  day's. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Union 
City  Mirror  &  Table  Company,  129-34th 
Street,  Union  City,  NJ  07087. 

MC  151964  (Sub-4-lTA),  filed 
September  25, 1980.  Applicant:  D.C.S. 
TRUCKING  CO.,  500  Industrial  Lane, 
Prairie  View,  IL  60069.  Representative: 
Paul  J.  Maton,  10  S.  La  Salle  Street,  Rm. 
1620,  Chicago,  IL  60603.  Contract; 
irregular;  Heavy  machinery,  cranes  and 
back-hoes  and  materials  and  supplies 
used  in  the  sale  and  repair  thereof 
between  points  in  the  United  States 
under  continuing  contracts  with  Dick's 
Crane  Sales  &  Service,  Inc.,  500 
Industrial  Lane,  Prairie  View,  IL  60069. 

MC  151879  (Sub-4-lTA),  filed 
September  24, 1980.  Applicant:  OWEN 
WELNBERG,  RR  No.  1,  Box  52,  Mt, 
Vernon,  SD  57363,  Representative; 
Claude  Stewart.  P.O.  Box  480,  Sioux 
Falls,  SD  57101.  Carbonated  beverages. 
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beer,  empty  cJir!a:r.ers  and  related 
advertising  and  promotional  material. 
between  poin'8  in  SD  on  the  one  hand, 
and  on  the  other,  points  in  lA.  MN.  NE. 
and  WI.  Supporting  shippers:  Coca-Cola 
Bottling  Compeny.  Mitchell.  SD  57301. 
Mayer  Distributing,  Mitchell.  SD  57301. 

MC  149184  (Sub-4-3TA),  filed 
September  24, 1980.  Applicant:  FIFTH 
WHEEL  TRUCKING.  INC..  Route  4.  Box 
26,  Black  Rivei  Falls,  WI  54615. 
Representative:  }aT.es  Robert  Evans.  145 
West  Wisconsin  Avenue,  Neenah.  WI 
54956.  Steel  daors  and  frames,  builders 
hardware  and  strip  steel,  from  Niles, 
OH  to  points  in  MI,  MN,  PA  and  WI.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Amweld 
Building  Products  Division,  100  Plant 
Street.  Niles,  OH  44446. 

MC  145636  (Sub-4-3TA),  filed 
September  19. 1980.  Applicant:  BOB 
BRINK,  LNC.  165  Steuben  St..  Winona, 
MN  55987.  Representative:  Edward  H. 
Instenes.  128  V2  Plaza  East.  P.O.  Box  676, 
Winona,  MN  55987,  (1)  Cabinets,  metal: 
Desks,  wood  and  steel;  Sheet  Steel 
A.rticles;  Sect  Cabs:  and  (2)  Such 
Articles  as  ara  used  in  the  Assembly, 
manufacture,  sale  and  distribution  of 
those  commodities  named  in  (1)  above 
and  (3j  Commodities  which  are 
otherwise  exempt  from  economic 
regulation  when  in  mixed  loads  with 
those  commodities  named  in  (1)  and/or 
(2J  above:  Between  Rochester,  MN  on 
the  one  hand  and  points  in  and  west  of 
ND.  SD.  lA.  MO,  AR.  and  LA  on  the 
other.  Suppcrtng  shipper:  G.  F.  Crenlo, 
Inc..  1600  N'W  4ih  Ave..  Rochester.  MN 
55901. 

MC  60987  (Sab-4-lTA).  filed 
September  22. 1980.  Applicant:  ARKIN 
TRUCK  LL\E.  INCORPORATED.  61  S. 
Mitchell  Ct.,  Addison,  IL  60101. 
Representative:  Donald  S.  Mullins,  1033 
Graceland  Ave.,  Des  Plaines,  IL  60016. 
Contract,  irregular.  Printed  matter  and 
m,aterials,  supplies  and  equipment  used 
in  the  maintenance  and  operation  of 
printing  housss,  between  points  in  the 
U.S.  (except  AK  and  HI),  for  the  account 
of  R.  R.  Donnelley  &  Sons  Company. 
Supporting  shipper:  R.  R.  Donnelley  & 
Sons  Company,  2223  Martin  Luther  King 
Drive,  Chicago,  IL  60616. 

MC  123407  {Sub-4-44TA),  filed 
September  19,  1980.  Applicant: 
SAWYER  TRANSPORT.  INC..  Sawyer 
Center,  Route  1,  Chesterton.  LN  46304. 
Representative:  H.  E.  Miller.  Jr.  (same 
address  as  applicant).  Metal  cans  and 
ends  from  Valparaiso,  IN,  to  Haskell, 
OK.  'Supporting  shipper:  The  Coca-Cola 
Co.,  Foods  Div.,  2351  Industrial  Drive, 
Valparaiso.  IN  46383.  'The  underlying 
ETA  seeks  130  days  authority. 


MC  151927  (Sub-4-lTA).  filed  Sept.  23, 
1980.  Applicant:  COLORADO  & 
EASTERN.  LNC.  P.O.  Box  30.  Delafield. 
WI  53018.  Representative:  B.  J.  Clayton 
(same  as  applicant).  Containers, 
container  ends  and  container  closures: 
commodities  manufactured  and 
distributed  by  manufacturers  when 
moving  in  mixed  loads  with  containers: 
material,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
containers,  ends  and  closures. 
Restricted  against  transportation  of 
commodities  in  bulk:  between  points  in 
L\.  IL  IN.  KY.  MO,  Nfl.  MN.  KS.  PA,  OH, 
TN.  NY  &  WI.  Supporting  shippers: 
Inland  Steel  Container,  4300  W.  130th 
St.,  Chicago,  IL  60658;  American  Can 
Company,  915  Harger  Rd.,  Oak  Brook,  IL 
60521;  National  Can  Corporation,  8101 
Higgins  Rd.,  Chicago,  IL  60631; 
Continental  Plastic  Beverage  Bottle  Div., 
~4  Landmark  Square-Ste  130.  Stamford. 
CT  06901;  and  Continental  Can 
Company  USA.  5401  W.  65th  Street. 
Chicago,  IL  60638. 

MC  69833  (Sub-4-9),  filed  September 
23. 1980.  Applicant:  ASSOCIATED 
TRUCK  UNES.  INC.,  200  Monroe 
Avenue,  NW— 6th  Floor,  Grand  Rapids. 
MI.  49503.  Representative:  Harry  Pohlad 
(same  address  as  applicant).  Common; 
regular:  General  Commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Hydraulic  Tubes  and  Fittings,  Inc., 
Almont,  MI  as  an  off-route  point  in 
connection  with  carrier's  authorized 
regular  route  operations.  Applicant 
intends  to  tack  and  interline.  An  ETA 
seeks  120  days  authority.  Supporting 
shipper — Hydraulic  Tube  and  Fittings. 
Inc..  3578  S.  VanDyke.  Alftiont.  MI  48003. 

MC  69833  (Sub-4-lOTA).  filed 
September  23. 1980.  Applicant: 
ASSOCIATED  TRUCK  UNES.  IN,.  200 
Monroe  Ave..  NW — 6th  Floor,  Grand 
Rapids,  MI  49503.  Representative:  Harry 
Pohlad  (same  as  above).  Common: 
regular:  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodites  in  bulk, 
and  those  requiring  special  equipment), 
serving  Hagerstown.  IN  as  an  off-route 
point  in  connection  with  carrier's 
authorized  regular  route  operations. 
Applicant  intends  to  tack  and  interline. 
Underlying  ETA  seeks  120  days 
authority.  Supporting  shippers: 
Beachler's  Furniture,  Hagerstown,  IN 
47346;  Renaker's  Variety  Store. 
Hagerstown.  IN  47346;  Dana  Corp.. 
Hagerstown.  IN  47346;  Abbot's  Candy  & 
Gifts.  Inc..  Hagerstown.  IN  47346, 


MC  151928  (Sub-4-lTA).  filed 
September  23. 1980.  Applicant: 
MELMARK  CARTAGE  CO.,  LNC.  236 
West  Madison  St.,  Villa  Park.  IL  60181. 
Representative:  Anthony  E.  Young,  29  S. 
LaSalle  St..  Suite  350.  Chicago.  IL  60603. 
General  commodities  (except  those  of 
unusual  value,  Classes  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment] 
between  Chicago.  IL  and  its  commercial 
zone  on  the  one  hand,  and.  on  the  other 
points  in  IL  IN.  OH.  L\.  KY.  ML  MO, 
OH,  TN.  MN,  and  WI.  Restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  rail  or  water. 
An  underlying  ETA  seeks  120  days 
authority.  There  are  8  supporting 
shippers. 

MC  3468  (Sub-4-3TA).  filed  September 
22. 1980.  Applicant:  F.  J.  BOUTELL 
DRIVEAWAY  CO..  INC.,  705  South  Dort 
Highway.  FUnt.  MI  48501. 
Representative:  HARRY  C  AMES.  JR.. 
Suite  805.  666  Eleventh  Street.  NW, 
Washington,  DC  20001.  Automobiles, 
trucks,  and  chassis,  in  secondary 
movements,  in  truckaway  service,  from 
Newark.  NJ,  to  NC  and  VA.  Supporting 
shippers:  Alfa  Romeo,  Inc.,  250  Wylvan 
Ave..  Englewood  Cliffs.  NJ  07632.  BMW 
of  North  America.  Inc..  Montvale.  NJ 
07645.  Jaguar,  Rover,  Triumph,  Inc.,  186 
Tyler  Street,  Port  Newark,  NJ  07114, 
Mazda  Motors  of  America  (East)  Inc., 
8313  Baycenter  Road,  Jacksonville,  FL 
32216. 

MC  129809  (Sub-4-3).  filed  September 
23. 1980.  Applicant:  A&H.  INC..  P.O.  Box 
346.  Footville.  WI  53537.  Representative: 
Thomas  J.  Beener.  67  Wall  Street.  New 
York.  New  York  10005.  Contract, 
Irregular:  Foodstuffs  (except  in  bulk) 
from  the  facilities  of  Universal  Foods 
Corporation  at  Ogdensburg,  NY  to 
points  in  IL.  IN,  OH,  Ml  and  WI  under 
continuing  contract  with  Universal 
Foods  Corporation,  433  East  Michigan 
Street,  Milwaukee,  WI  53201.  Supporting 
shipper:  Universal  Foods  Corp.,  433  East 
Michigan  St..  Milwaukee.  WI  53201. 

MC  128837  (Sub-4-19),  filed 
September  23. 1980.  Applicant: 
TRUCKING  SERVICE.  INC..  P.O.  Box 
229,  Carlinville,  IL  62626. 
Representative:  Michael  W.  O'Hara.  300 
Reisch  Bldg.,  Springfield,  IL  62701.  Iron 
and  steel  nuts  and  bolts.  (1)  from  the 
facilities  of  Sterling  Bolts  Company  at 
Dallas,  TX  to  points  in  NB,  lA  and  ND 
(2)  from  the  facilities  of  Sterling  Bolts 
Company  at  Houston,  TX  to  points  in 
OK  and  PA.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Sterling  Bolts  Company,  a  Division  of 
Allied  Products  Corporation,  1616 
Hinton  Street,  Dallas.  TX  75235. 
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MC  151603  (Sub-4-lTA).  filed 
September  22. 1980.  Applicant:  JOSEPH 
F.  BOISSONNEAULT.  d.b.a.  J.  B. 
ARABL\NS,  6105  Walsh  Road, 
Whitmore  Lake.  MI  48189. 
Representative:  Ralph  S.  Rurasey,  111  S. 
Fourth  Ave.,  Ann  Arbor,  MI  48104, 
Lumber  and  wood  products,  and  pre-cut 
logs,  from  Yesteryear  Log  Homes'  plant 
at  or  near  China  Grove.  NC  to  all  points 
in  MI,  Supporting  shipper:  Yesteryear 
Log  Homes,  Inc.  313  N.  First  St..  Ann 
Arbor.  MN  48103. 

MC  146643  (Sub-4-28TA),  filed 
September  23, 1980.  Applicant;  INTER- 
FREIGHT  TRANSPORTA'nON.  INC., 
655  East  114th  Street.  Chicago.  IL  60628. 
Representative:  Marc  J.  Blumenthal.  39 
S.  LaSalle  Street.  Chicago,  IL  60603. 
Contract;  irregular  plastic  containers 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  thereof  [except  in  bulk), 
between  the  facihties  of  Hoover 
Universal  at  Franklin,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  DE,  IL, 
lA.  KY,  MN,  MO,  NC.  OH.  PA,  SC  and 
TN.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Hoover 
Universal.  R'^ute  2.  Triport  Road. 
Georgetown.  KY  40324. 

MC  15975  (Sub-4-13).  filed  September 
22. 1980.  Applicant:  BUSKE  UNES,  INC., 
123  W.  Tyler  Ave.,  Litchfield,  IL  62056. 
Representative:  Howard  H.  Buske  (same 
address  as  applicant).  Glass  containers, 
from  Hillsboro,  IL  to  Ft.  Smith.  AR  and 
New  Orleans,  LA,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Hillsboro 
Glass  Co.,  Hillsboro,  IL  62049. 

MC  15975  (Sub-4-12),  filed  September 
22, 1980.  Applicant:  BUSKE  UNES,  INC.. 
123  W.  Tyler  Ave.,  Litchfield.  IL  62056. 
Representative:  Howard  H.  Buske. 
(same  address  as  applicant).  Alcoholic 
beverages,  and  materials,  equipment 
and  supplies  used  in  the  production  and 
distribution  of  alcoholic  beverages, 
between  Detroit.  ML  on  the  one  hand, 
and,  on  the  other,  points  in  NY.  NJ,  CN, 
RI,  NH  and  PA,  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Mohawk  Liqueur'Corp.,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Mohawk 
Liqueur  Corp..  1965  Porter  St.,  Detroit, 
MI  48216. 

MC  145664  (Sub-4-8),  filed  September 
22. 1980.  Applicant:  STALBERGER.  INC., 
223  South  50th  Ave.  W.,  Duluth,  MN 
55807.  Representative:  Norman  A. 
Cooper.  145  West  Wisconsin  Ave., 
Neenah,  WI  54956.  Non-exempt  food  or 
kindred  products  and  equipment, 
supplies  and  materials  used  in  the 
manufacture,  sale  and  distribution  of 
named  commodities,  between  facilities 


of  Ph.  Orth  Company  at  Oak  Creek,  WI 
and  points  in  the  U.S.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Ph.  Orth  Company, 
7350  South  10th  Street,  Oak  Creek.  WI 
53154. 

MC  123294  (Sub-4-llTA).  filed 
September  22. 1980.  Applicant: 
WARSAW  TRUCKING  CO..  INC.. 
Sawder  Center,  Route  1.  Chesterton,  IN 
46304.  Representative:  H.  E.  Miller.  Jr. 
(same  address  as  applicant).  Animal 
and  poultry  feeds,  premixes,  and  feed 
additives,  materials,  equipment  and 
supplies  between  Pittsfield.  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
and  east  of  MN.  lA.  MO.  AR.  and  LA. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Western 
Independent  Nutrition  &  Marketing 
Service.  Inc.  (WINS).  252  South  Main, 
Virginia.  IL  62691. 

MC  151945  (Sub-4-lTA).  filed 
September  23, 1980.  Applicant: 
EXPEDITED  TRUCK  SERVICE.  Div.  of 
Roberts  Truck  Rentals.  Inc..  106  South 
Clinton  Street,  Fort  Wayne.  LN  46802. 
Representative:  Christipher  H.  Jones, 
(same  as  applicant).  Contract  carrier; 
Irregular,  Automotive  parts  and  sub- 
assemblies and  equipment,  materials 
and  supplies  used  in  the  manufacture, 
distribution  and  sale  of  motor  trucks, 
pursuant  to  and  under  continuing 
contracts  with  International  Harvester 
Company.  Supporting  shipper; 
International  Harvester  Co.,  401  North 
Michigan  Avenue,  Chicago,  IL  60611. 

MC  105045  (Sub-4-17TA),  filed 
September  24, 1980.  Applicant:  R.  L. 
JEFFRIES  TRUCKING  CO.,  INC.,  P.O. 
BOX  3277,  Evansville,  IN  47731. 
Representative:  George  H.  Veech,  Vice 
President,  (same  as  above).  Iron  and 
steel  articles  between  Pacesetter  Steel 
Service,  Marietta,  GA  and  Conway 
Uttle  Rock,  Springdale.  AR,  Denver. 
Englewood,  CO,  Olathe,  Shawnee- 
Mission,  Manhattan,  KS,  Cedar  Rapids, 
Des  Moines,  Oskaloosa,  Davenport,  lA 
Detroit.  Grand  Rapids,  Lansing.  MI. 
Baton  Rouge.  Harahan,  Lafayette, 
Metairie,  Shreveport,  New  Orleans,  LA, 
Duluth,  Minneapolis,  Rochester,  St.  Paul. 
MN.  Chesterfield,  Jefferson  City. 
Columbia,  Kirkwood,  MO,  Norman, 
Okarche,  Oklahoma  City,  OK,  Ft.  Worih. 
Longview,  Tyler.  TX.  Appleton,  Green 
Bay.  Milwaukee,  and  Horicon,  WI.  An 
underlying  ETA  seeks  120  days 
authority.  Support  shipper:  Pacesetter 
Steel  Service,  Marietta,  GA 

MC  69833  (Sub-4-11),  filed  September 
23, 1980.  Applicant:  ASSOCLATED 
TRUCK  LINES,  INC..  200  Monroe 
Avenue.  NW-6th  Floor,  Grand  Rapids, 
Ml.  49503.  Representative:  Harry  Pohlad 
(same  address  as  applicant).  Common; 


regular;  general  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Indiana  Glass  Co.,  Dunkirk,  IN.,  as  an 
off-route  point  in  connection  with 
carrier's  authorized  regular  route 
operations.  An  ETA  seeks  120  days 
authority.  Applicant  intends  to  tack  and 
interline.  Supporting  shipper — Indiana 
Glass  Co..  717  E  Street.  Dunkirk.  IN. 
47336. 

MC  15975  (Sub-4-14),  filed  September 
24, 1980.  Applicant:  BUSKE  UNES.  INC., 
123  W.  Tyler  Ave..  Utchfield.  IL  62056. 
Representative:  Howard  H.  Buske. 
(same  address  as  applicant),  Glass 
containers,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture  or 
distribution  of  glass  containers  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Pierce 
Glass  Co.,  Railroad  Ave..  Port  Allegany, 
PA  16743. 

MC  119726  (Sub-4-4TA),  filed 
September  23, 1980.  Applicant:  N.A.B. 
TRUCKING  CO..  INC,  1644  W. 
Edgewood  Ave..  Indianapohs.  IN  46217. 
Representative:  James  L  Beattey,  300  E. 
Fall  Creek  Pkw^..  Suite  403, 
Indianapolis,  LN  46205.  Such 
commodities  as  are  dealt  in  by  home 
improvement  centers  (except  in  bulk), 
between  points  in  the  U.S.  west  of  ND, 
SD,  NT,  KS,  OK,  and  TX  (except  AK  and 
HI),  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Color  Tile 
Supermart,  Inc.  Supporting  shipper: 
Color  Tile  Supermart,  Inc.,  2  Tandy 
Center,  3rd  &  Throckmorton  Sts..  Ft. 
Worth.  TX  76113, 

MC  151556  (Sub-4-lTA).  filed 
September  24, 1980.  Applicant: 
ALLSTATE  TRANSPORTATION 
COMPANY.  10700  Lyndale  Avenue 
South,  P.O.  Box  877.  Minneapolis.  MN 
55440.  Representative:  George  L. 
Hirschbach,  P.O.  Box  417.  Sioux  City.  LA 
51102.  Materials,  equipment  and 
supplies  used  in  the  manufacture, 
installation,  and  sale  of  ranges  and 
microwave  ovens,  between  points  in  LA. 
MN.  KS.  LN,  IL  NE,  MO.  ND.  SD.  MI, 
and  WI.  Supporting  shipper:  Utton 
Microwave  Cooking  Products.  Utton 
Systems.  Inc..  1405  Xenium  Lane. 
Minneapolis,  MN  55441. 

MC  139276  (Sub-4-2TA),  filed 
September  24,  1980.  Applicant:  ALOHA 
FREGHTWAYS,  INC.,  1069  Bryn  Mawr 
Avenue,  Bensenville,  IL  60106. 
Reprpsentative:  Grace  Kasallis  (same  as 
applicant).  Contract,  Irregular:  Iron  & 
Steel  Articles  between  Chicago,  IL  to  all 
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Doints  in  the  U.S.  (except  AK  and  HI.) 
An  underlying  ETA  seeks  120  days 
ddthonty.  Supporting  shipper; 
Harrington  &  King  Perforating  Co..  Inc.. 
5655  W  Fillmore  St..  Chicago,  IL  60644. 

NIC  151898  (Sub-4-2TA),  filed 
September  25.  1980.  Applicant:  JOHN 
EHLIS  d.b.a.  JOHN  EHUS  &  SONS,  Box 
301,  Mandan.  ND  58554.  Representative; 
Charles  E.  Johnson.  P.O.  Box  2578. 
Bis.T.drck,  ND  58502.  Contract;  Irregular: 
Hay  balers  and  parts,  supplies  and 
accessories  ^cr  hay  balers.  From  Pella, 
lA,  to  points  In  ND,  lying  on  and  West  of 
L'  S.  Highway  83,  under  contract  with 
Modern  Haying,  Inc.  An  underlying  ET.'*. 
seeks  120  day  authority.  Supporting 
shipper;  Modem  Haying.  Inc..  Rural 
Route  «1,  Box  54.  Mandan.  ND  58554. 

MC  151966  (Sub-4-lTA).  filed 
September  23.  1980.  Applicant:  KARAS 
AND  SONS.  INC.,  707  South  6th  Street, 
Pr.nceton.  MN  55371.  Representative: 
R  -bcrt  S.  Lea,  1000  First  National  Bank 
BlJg.,  Minneapolis,  MS  55402.  Contract 
Irregular:  (1)  Tonics  and  cosmetics  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  a/(lj  above.  Supporting 
shipper;  Sasao,  8700  Stemmons  Freeway. 
Suite425,  Dallas,  TX  75247. 

MC  143986  (Sub-4-lTA),  filed 
September  23. 1980.  Applicant:  WILLEY 
FF.EIGHTWAYS,  14836  LaSalle  St..  P.O. 
Box  58.  Doltan,  IL  60419.  Representative; 
David  A.  Turano.  100  E.  Broad  St.. 
Columbus.  OH  43215.  (1)  Roofing  and 
building  materials  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk)  between  pts.  in 
Cook  County.  IL  and  Lake  County.  IN. 
on  the  one  hand,  and.  on  the  other,  pts. 
in  OH.  Supporting  shippers;  Globe 
Industries.  Inc.,  2638  E.  126th  St., 
Chicago.  IL  90633  and  Owens-Corning 
Fiberglas  Corp..  Fiberglas  Tower, 
Toledo,  OH  43659. 

MC  94430  (Sub-4-2),  filed  September 
24. 1980.  Applicant;  WEISS  TRUCKING 
COMPANY,  INC.,  P.O.  Box  7,  Mongo.  IN 
46771.  Representative-  James  R. 
Sliverson,  1.196  West  Fifth  Avenue, 
Columbus,  OH  43212.  Cement  from 
Wampum,  PA,  to  Cuyahoga  County,  OH. 
An  underlying  ETA  seeks  120  days 
authority.  S  jpporting  shipper;  Medusa 
Cement  Company.  P.O.  Box  5668. 
Cleveland.  OH  44101. 

MC  142920  (Sub-4-5TA).  filed 
September  23.  1980.  Applicant;  OLIVER 
TRUCKLNG  CORP.,  2203  W.  Oliver 
Street,  Indianapolis,  IN  46221. 
Representative;  Morton  E.  Kiel,  Suite 
1832.  2  World  Trade  Center,  New  York. 
NY  10048.  Contract.  Irregular,  Such 
commoditiei  as  are  dealt  in  or  used  by 


manufacturers  or  distributors  of  sound, 
communications,  educational  or 
entertainment  equipment  and  materials 
(except  in  bulk),  from  Gloversville,  NY, 
Pinkneyville.  IL  and  Indianapolis,  IN  to 
Dallas.  TX.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
MCA  Distributing  Corp..  100  Universal 
City  Plaza.  Universal  City.  CA  91608. 
Under  continuing  contract(s)  with  the 
MCA  Distributing  Corp.  in  Universal 
City,  CA. 

MC  142920,  (Sub-4-6TA),  filed 
September  23,  1980.  Applicant:  OLIVER 
TRUCKING  CORP.,  2203  W.  OUver 
Street,  Indianapolis,  IN  46221. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  2  World  Trade  Center,  New  York, 
NY  10048.  Contract,  Irregular.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of  sound, 
communications,  educational  or 
entertainment  equipment  and  materials 
(except  in  bulk),  from  Edison.  NJ  and 
Indianapolis.  IN  to  Dallas  and  Houston, 
TX.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Polygram 
Distribution.  Inc..  810  Seventh  Avenue. 
New  York.  NY  10019.  Under  continuing 
contractjs)  with  the  Polygram 
Distribution,  Inc.  in  New  York,  N.Y. 

MC  107162,  (Sub-9TA),  filed 
September  23. 1980.  Applicant:  NOBLE 
GRAHAM  TRANSPORT.  INC..  Rural 
Route  1,  Brimley,  MI  49715. 
Representative:  Michael  S.  Varda,  121  S. 
Pinckney  St.,  Madison.  WI  53703. 
Common  irregular  roofing  materials 
(except  in  bulk)  from  points  in  the 
Chicago.  IL  Commercial  Zone  to  points 
in  the  Upper  Peninsula  of  MI  and  points 
in  Florence.  Forest.  Oneida,  and  Vilas 
Counties.  WI.  Applicant  seeks  an 
underiying  ETA  for  120  days.  Supporting 
shipper;  Sylvan  Products  Corp.,  P.O.  Box 
87.  Phelps.  WI  54554. 

MC  143500,  (Sub-IV-5TA),  filed  — . 
Applicant;  R.  B.  CARRIERS.  INC.,  P.O. 
Box  92.  Jeffersonville,  IN  47130. 
Representative:  Dean  N.  Wolfe,  Esq., 
Suite  145,  4  Professional  Dr., 
Gaithersburg,  MD  20760.  Contract  office 
furniture  and  furnishings  and  parts 
thereof  heiv/een  Cannelton,  IN,  Grand 
Rapids.  MI,  and  Vernon,  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  Underiying 
ETA  for  120  days  authority.  Supporting 
shipper:  Ed  Pauly  &  Associates.  Inc., 
2936  East  46th  St..  Vernon.  CA  90058. 

MC  127840.  (Sub-4-7),  filed  September 
23, 1980.  Applicant:  MONTGOMERY 
TANK  LINES.  INC..  17550  Fritz  Drive. 
Lansing.  IL  60438.  Representative: 
William  H.  Towle.  180  North  LaSalle 
Street,  Chicago,  IL  60601.  Transporting 
chemicals,  in  bulk,  in  tank  vehicles, 
from  Magnolia.  AK  to  Paterson,  NJ. 


Supporting  shipper:  Mason  Chemical 
Company,  5253  West  Belmont  Ave., 
Chicago,"  IL  60641. 

MC  111812,  (Sub-4-13TA),  filed 
September  24, 1980,  Applicant: 
MIDWEST  COAST  TRANSPORT,  INC.. 
P.O.  Box  1233,  Sioux  Falls,  SD  57117. 
Representative;  Lamoyne  Brandsma 
(same  address  as  applicant).  Steel  and 
wire  products  (except  commodities  in 
bulk  and  those  requiring  special 
equipment),  from  the  Port  of  Entry  on 
the  International  Boundary  Line 
between  the  U.S.  and  Canada  located  at 
or  near  Blaine,  WA  to  points  in  the 
states  of  IL,  IN.  KS.  MN.  MO  and  PA.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Titan 
Steel  &  Wire  Co.  Ltd.,  11041  Elevator 
Road.  Surrey,  British  Columbia,  Canada 
V3V  2R8. 

MC  139482  (Sub-4-16TA),  filed 
September  17. 1980.  Applicant:  NEW 
ULM  FREIGHT  LINES,  INC.,  P.O.  Box 
877,  New  Ulm,  MN  56073. 
Representative;  James  E.  Ballenthin,  630 
Osbom  Building,  St.  Paul,  MN  55102. 
Authority  sought  to  operate  as  a 
common  carrier,  over  regular  routes, 
transporting:  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment).  (1)  Between 
Minneapolis-St.  Paul  and  points  in  its 
commercial  zone  and  the  MN-IA  state 
line,  serving  the  intermediate  point  of 
Young  America  and  all  intermediate 
points  between  Young  America  and  the 
MN-IA  state  line;  From  Minneapolis-St. 
Paul  over  U.S.  Hvvy  212  to  junction  MN 
Hwy  15,  then  over  MN  Hwy  15  to  the 
MN-IA  state  line,  and  return  over  the 
same  route.  (2)  Between  junction  U.S. 
Hwy  212  and  MN  Hwy  5  at  or  near  Eden 
Prairie,  MN  and  junction  MN  Hwy  5  and 
MN  Hwy  19,  serving  the  intermediate 
point  of  Young  America  and  all 
intermediate  points  between  Young 
America  and  junction  MN  Hwy  5  and 
MN  Hwy  19;  From  junction  U.S.  Hwy 
212  and  MN  Hwy  5  over  MN  Hwy  5  to 
junction  MN  Hwy  19.  and  return  over 
the  same  route.  (3)  Between  junction 
U.S.  Hwy  212  and  MN  Hwy  15  and  the 
MN-SD  state  line,  serving  all 
intermediate  points;  From  junction  U.S. 
Hwy  212  and  MN  Hwy  15  over  U.S.  Hwy 
212  to  the  MN-SD  state  line,  and  return 
over  the  same  route.  (4)  Between 
Mankato.  MN  and  the  MN-SD  state  line, 
serving  all  intermediate  points;  From 
Mankato  over  MN  Hwy  68  to  the  MN- 
SD  state  line,  and  return  over  the  same 
route.  (5)  Between  Waseca,  MN  and  the 
MN-SD  state  line,  serving  all 
intermediate  points:  From  Waseca  over 


US.  Hwy  14  to  the  MN-SD  state  line, 
and  return  over  the  same  route.  (6) 
Between  Maynard,  MN  and  the  junction 
of  MN  Hwy  23  and  U.S.  Hwy  16,  serving 
all  intermediate  points:  From  Maynard 
over  MN  Hwy  23  to  junction  MN  Hwy  23 
and  U.S.  Hw^y  16,  and  return  over  the 
same  route.  (7)  Between  Blooming 
Prairie,  MN  and  the  MN-SD  state  line, 
serving  all  intermediate  points:  From 
Blooming  Prairie  over  MN  Hw^  30  to  the 
MN-SD  state  line,  and  return  over  the 
same  route.  (8)  Between  Blue  Earth.  MN 
and  the  MN-SD  state  line,  serving  all 
intermediate  points:  From  Blue  Earth 
over  U.S.  Hw^  16  to  the  MN-SD  state 
line,  and  return  over  the  same  route.  (9) 
Between  Waterville.  MN  and  the  MN-LA 
state  line,  serving  all  intermediate 
points:  From  Waterville  over  MN  Hwy 
60  to  the  MN-LA  state  line,  and  return 
over  the  same  route.  (10)  Between 
Minneapolis-St.  Paul.  MN  and  points  in 
its  commercial  zone,  and  the  MN-IA 
state  line,  serving  the  intermediate  point 
of  Jordan.  MN  and  all  intermediate 
points  between  Jordan  and  the  MN-IA 
state  line:  From  Minneapolis-St.  Paul 
over  U.S.  Hwy  169  to  the  MN-IA  state 
line,  and  return  over  the  same  route.  (11) 
Between  Glencoe.  MN  and  Nicollet,  MN, 
serving  all  intermediate  points:  From 
Glencoe  over  MN  Hwy  22  to  junction 
MN  Hwy  111.  then  over  MN  Hwy  111  to 
Nicollet,  and  return  over  the  same  route. 
(12)  Between  Jordan.  MN  and  New 
Richland,  MN,  serving  all  intermediate 
points:  From  Jordan  over  MN  Hwy  21  to 
junction  MN  Hwy  13,  then  over  MN 
Hwy  13  to  New  Richland,  and  return 
over  the  same  route.  (13)  Between 
Hector,  MN  and  the  MN-IA  state  line. 
serving  all  intermediate  points:  From 
Hector  over  MN  Hwy  4  to  the  MN-IA 
state  line,  and  return  over  the  same 
route.  (14)  Between  Olivia.  MN  and  the 
MN-IA  state  line,  serving  all 
intermediate  points:  From  Olivia  over 
U.S.  Hwy  71  to  the  MN-IA  state  line, 
and  return  over  the  same  route.  (15) 
Between  Montevideo.  MN  and  the  MN- 
IA  state  line,  serving  all  intermediate 
points:  From  Montevideo  over  U.S.  Hwy 
59  to  the  MN-IA  state  line,  and  return 
over  the  same  route,  (16)  Between 
junction  U.S.  Hwy  212  and  U.S.  Hwy  75 
and  the  MN-IA  state  line,  serving  all 
intermediate  points:  From  junction  U,S. 
Hwy  212  and  U.S.  Hwy  75  over  U.S. 
Hwy  75  to  the  MN-IA  state  line,  and 
return  over  the  same  route.  (17)  Between 
Russell,  MN  and  the  MN-L\  state  line, 
serving  all  intermediate  points:  From 
Russell  over  MN  Hwy  91  to  the  MN-IA 
state  line,  and  return  over  the  same 
route.  (18)  Between  Lonsdale,  MN  and 
the  MN-SD  state  line,  ser\'ing  all 
intermediate  points;  From  Lonsdale  over 
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MN  Hwy  19  to  the  MN-SD  state  line, 
and  return  over  the  same  route.  (19) 
Between  junction  I-Hwry  35  and  I-Hwy 
90  and  the  MN-SD  state  line,  serving  all 
intermediate  points  except  Albert  Lea. 
MN:  From  junction  I-Hw^y  35  and  I-Hwy 
90  over  I-Hwy  90.  or  parts  thereof 
completed,  to  the  MN-SD  state  line,  and 
return  over  Lhe  same  route.  (20)  Off- 
route  points:  serving  all  points  on  and 
south  of  a  line  extending  from  the 
junction  of  MN  Hwy  13  and  I-Hw^  35. 
then  along  MN  Hw^  13  to  junction  U.S. 
Hwry  169,  then  along  U.S.  Hwy  169  to 
junction  U.S.  Hwy  212.  then  along  U.S. 
Hwy  212  to  the  MN-SD  state  line,  and 
west  of  a  line  extending  from  the 
junction  of  MN  Hwy  13  and  I-Hwy  35. 
then  along  I-Hwy  35  to  the  MN-L\  state 
line,  except  Albert  Lea  and  Owatonna, 
MN,  as  off-route  points  in  connection 
with  applicant's  otherwise  authorized 
regular  route  operations.  (21)  Alternate 
routes  for  operating  convenience  only, 
serving  no  intermediate  points;  (a) 
Between  Minneapolis-St.  Paul  and 
points  in  its  commercial  zone,  and 
Waterville.  MN:  From  Minneapolis-St. 
Paul  over  I-Hwy  35  to  junction  MN  Hwy 
60.  then  over  MN  Hwy  60  to  Waterville 
and  return  over  the  same  route,  (b) 
Between  MinneapoIis-St.  Paul,  and 
points  in  its  commercial  zone,  and 
Waseca.  MN:  From  Minneapolis-St.  Paul 
over  I-Hw7  35  to  junction  U.S.  Hwy  14, 
then  over  U.S.  Hwy  14  to  Waseca,  and 
return  over  the  same  route,  (c)  Between 
Minneapolis-St.  Paul,  and  points  in  its 
commercial  zone,  and  junction  MN  Hwy 
30:  From  Minneapolis-St.  Paul  over  I- 
Hwy  35  to  junction  MN  Hwy  30,  and 
return  over  the  same  route,  (d)  Between 
Minneapolis-St.  Paul,  and  points  in  its 
commercial  zone,  and  Blue  Earth,  MN: 
From  Minneapolis-St.  Paul  over  I-Hwy 
35  to  junction  US.  Hwry  i6,  then  over 
U.S.  Hwy  16  to  Blue  Earth,  and  return 
over  the  same  route,  (e)  Between 
Minneapolis-St.  Paul,  and  points  in  its 
commercial  zone  and  Lonsdale,  MN: 
From  Minneapolis-St.  Paul  over  I-Hwy 
35  to  junction  MN  Hwy  19,  then  over 
MN  Hwy  19  to  Lonsdale,  and  return  over 
the  same  route.  (22)  Authority  to  tack 
with  the  existing  authority  in  MC-139482 
and  authority  to  interline  at  all  service 
points.  An  underlying  30  day  ETA  seeks 
corresponding  authority.  There  are  25 
shippers  support  statements. 
The  following  applications  were  filed  in 
region  5.  Send  protests  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission,  Post  Office  Box  17150.  Fort 
Worth.  TX  76102. 

MC  200  (Sub-5-50TA],  Filed 
September  15, 1980.  Applicant:  RISS 
INTERNATIONAL  CORPORATION. 
P.O.  Box  100.  215  W.  Pershing  Road, 


Kansas  City.  MO  64141.  Representative; 
H.  Lynn  Davis  (same  as  applicant). 
Common;  Regular.  (1)  Vinyl  and  leather 
manufactured  products,  and  plastic 
articles;  (2)  and  materials,  supplies,  and 
equipment  used  in  the  manufacture  and 
distribution  of  such  products  named  in 
(1)  above  (Except  commodities  in  bulk), 
serving  Washington.  MO  as  an  off-route 
point  in  connection  with  carrier's  regular 
route  authority.  Supporting  shipper 
Hazel.  Inc..  1200  S.  Stafford  Street. 
Washington,  MO  63090. 

MC  200  (Sub-5-5lTA).  Filed 
September  15, 1980.  Applicant:  Riss 
International  Corporation.  P.O.  Box  100, 
215  W.  Pershing  Road.  Kansas  City.  MO 
64141.  Representative;  H.  Lynn  Dav:s 
(same  as  applicant).  Iron  and  steel 
articles,  between  points  in  OH,  NY,  and 
PA.  Restricted  to  shipments  originating 
at  or  destined  to  facilities  utilized  by 
The  Universal  Steel  Company. 
Supporting  shipper;  The  Universal  Steel 
Co.,  6600  Grant  Ave.,  Cleveland.  OH 
44105. 

MC  29910  (Sub-5-^8TA).  Filed 
September  15, 1980.  Applicant: 
ARKANSAS-BEST  FREIGHT  SYSTEM, 
INC..  301  South  Eleventh  Street,  Fort 
Smith.  AR  72901.  Representative:  Joseph 
K.  Reber  (address  same  as  applicant). 
Common.  Regular.  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  serving  Covington 
and  Social  circle,  GA  as  off-route  points 
in  connection  with  carrier's  authorized 
regular  route  operations  at  Atlanta.  GA. 
Supporting  shippers:  There  are  5 
supporting  shippers.  Applicant  intends 
to  tack  and  interline. 

MC  308667  (Sub-5TA).  filed  September 
15, 1980.  Apphcant:  CENTRAL  FREIGHT 
LIN'ES  INC.,  5601  West  Waco  Drive. 
Waco,  TX  76703.  Representative: 
Timothy  Mashbum,  P.O.  Box  2207, 
Austin.  TX  28768.  Common  carrier, 
regular  routes,  general  commodities:  1. 
Between  Paris,  TX.  and  Gladewater.  TX, 
as  follows:  From  Paris.  TX.  over  U.S. 
Hwy  271  to  Gladewater.  TX.  and  return 
over  the  same  route  serving  the  termini 
and  all  intermediate  points;  2.  Between 
Mineola.  TX.  and  Gladewater,  TX,  as 
follows:  From  Mineola.  TX,  over  U.S. 
Hwy  80  to  Gladewater,  TX.  and  return 
over  the  same  route  serving  the  termini 
and  all  intermediate  points,  and  the  off 
route  facility  of  Gulf  Oil-US  near  Big 
Sandy,  TX;  3.  Between  Marshall.  TX, 
and  Quitman.  TX,  as  follows:  From 
Marshall,  TX.  over  Texas  Hwy  154  to 
Quitman,  TX,  and  return  over  the  same 
route  serving  the  termini  and  all 
intermediate  points;  4.  Between 
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Jefferson.  TX.  end  Mount  Pleasant.  TX. 
as  follows:  From  Jefferson.  TX.  over 
Texas  Hwy  49  to  Mount  Pleasant,  TX. 
<:nd  return  over  the  same  route  serving 
the  termini  and  all  intermediate  points; 
5.  Between  Marshall.  TX,  and  Atlanta, 
IX.  as  follows:  From  Marshall,  TX,  over 
Texas  Hwy  43  to  Atlanta,  TX,  and 
return  over  tha  same  route  serving  the 
termini  and  ali  intermediate  points;  and 
(>ff  route  point  of  Uncertain.  TX;  6. 
Between  Jefferson.  TX.  and  Atlanta.  TX, 
cis  follows:  From  Jefferson.  TX.  over  U.S. 
Hwy  59  to  Atlanta,  TX.  and  return  over 
the  same  routa  serving  the  termini  and 
dU  intermediate  points;  7.  Bewtween 
Sulphur  Springs.  TX.  and  Atlanta.  TX,  as 
follows:  From  Sulphur  Springs,  TX.  over 
U.S.  Hwy  67  and  1-30  to  Mount  Pleasant, 
TX.  thence  over  U.S.  Hwy  67  to  Naples, 
TX.  thence  over  Texas  Hwy  77  to 
Atlanta,  TX,  and  return  over  the  same 
route  serving  the  termini  and  all 
intermediate  pomts;  8.  Between 
Longview.  TX,  and  Naples.  TX,  as 
follows;  From  Longview.  TX,  over  U.S. 
\  Iwy  259  to  the  junction  of  Texas  Hwy 
338.  thence  ovfer  Texas  Hwy  338  to 
.\aples.  TX.  and  return  over  the  same 
route  serving  tJie  termini  and  all 
intermediate  points;  9.  Between  Sulphur 
Springs,  TX,  and  Linden.  TX.  as  follows; 
From  Sulphur  Springs,  TX,  over  Texas 
Hwy  11  to  Linden,  TX,  and  return  over 
the  same  route  serving  the  termini  and 
all  intermediate  points;  10.  Between 
Nacogdoches.  TX.  and  Joaquin.  TX,  as 
follows:  From  INacogdoches,  TX,  over 
US.  Hwy  59  to  the  intersection  of  U.S. 
1  Ivvy  59  with  U.S.  Hwy  84.  thence  over 
U  S.  Hwy  84  to  Joaqum,  TX,  and  return 
over  the  same  route  serving  the  termini 
and  all  intermediate  points;  11.  Between 
\ew  Boston,  JX.  and  Paris,  TX,  as 
follows:  FromlNew  Boston.  TX,  over 
U.S.  Hwy  82  to  Pans,  TX.  and  return 
over  the  samei  route  serving  the  termini 
and  all  intermediate  points;  12.  Between 
.\ew  Boston,  tx.  and  the  intersection  of 
U.S.  Hwy  67  a(nd  1-30  near  Mount 
Pleasant,  TX,^  follows:  From  New 
Boston,  TX.  oyer  1-30  to  the  intersection 
of  1-30  with  lis.  Hwy  67  near  Mount 
Pleasant,  TX,  ^nd  return  over  the  same 
route  serving  fhe  termini  and  all 
intermediate^oints;  13.  Between 
Henderson,  m.  and  Marshall.  TX,  as 
follows:  Fromj  Henderson,  TX,  over 
Texas  Hwy  4^  to  Marshall  TX,  and 
return  over  thie  same  route  serving  the 
termini  and  all  intermediate  points;  14. 
Between  the  intersection  of  U.S.  Hwy 
259  and  Texas  Hwy  338  near  Naples, 
TX.  and  the  Intersection  of  U.S.  Hwy  259 
.ind  U.S.  Hwj^  82  near  Dekalb.  TX.  as 
follows;  Frori]  the  intersection  of  U.S. 
Hwy  2,')9  with  Texas  Hwy  338  near 
.Naples.  TX,  orver  US.  Hwy  259  to  the 


intersecion  of  U.S.  Hwy  259  with  U.S. 
Hwy  82  near  DeKalb,  TX,  and  return 
over  the  same  route  serving  the  termini 
and  all  intermediate  points;  15.  Between 
Linden,  TX,  and  Palestine,  TX,  as 
follows;  From  Linden.  TX,  over  Texas 
Hwy  155  to  Palestine,  TX.  and  return 
over  the  same  route  serving  the  termini 
and  all  intermediate  points;  16.  Between 
Winnsboro,  TX,  and  Clarksville,  TX,  as 
follows:  From  Winnsboro,  TX,  over 
Texas  Hwy  37  to  Clarksville,  TX,  and 
return  over  the  same  route  serving  the 
termini  and  all  intermediate  points;  17. 
Between  Italy,  TX,  and  Terrell,  TX,  as 
follows;  From  Italy.  TX,  over  Texas  Hwy 
34  to  Terrell,  TX,  and  return  over  the 
same  route  serving  only  the  termini  and 
the  intermediate  point  of  Ennis.  TX,  and 
serving  Kaufman,  TX,  as  a  point  of 
joinder  only;  18.  Between  Kilgore.  TX, 
and  the  intersection  of  Texas  Hwy  135 
and  U.S.  Hwy  271  near  Gladewater,  TX 
as  follows:  From  Kilgore,  TX,  over  Texas 
Hwy  135  to  the  intersection  of  Texas 
Hwy  135  and  U.S.  Hwy  271  near 
Gladewater,  TX,  and  return  over  the 
same  route  serving  the  termini  and  all 
intermediate  points.  To  transport  general 
commodities  over  the  following 
alternate  routes  serving  the  described 
termini  and  serving  no  intermediate 
points:  1.  Between  Greenville,  TX,  and 
Point,  TX,  as  follows:  From  Greenville. 
TX,  over  U.S.  Hwy  69  to  Point,  TX,  and 
return  over  the  same  route;  2.  Between 
Greenville.  TX,  and  Quinlan,  TX.  as 
follows;  From  Greenville,  TX,  over 
Texas  Hwy  34  to  Quinlan,  TX,  and 
return  over  the  same  route;  3.  Between 
Lone  Star,  TX,  and  Hughes  Springs,  TX, 
as  follows;  From  Lone  Star,  TX,  over 
Texas  FM  Hwy  250  to  Hughes  Springs. 
TX,  and  return  over  the  same  route 
serving  the  termini  and  no  intermediate 
points;  4.  Between  Linden.  TX.  and 
Bivins,  TX,  as  follows;  From  Linden,  TX, 
over  Texas  FM  Hwy  1841  to  Bivins,  TX, 
and  return  over  the  same  route  serving 
the  termini  and  no  intermediate  points. 
Supporting  Shippers:  122. 

Note. —  Applicant  proposes  to  tack  and 
interline. 

MC  50866  (Sub-5-2TA),  Filed 
September  15, 1980.  Applicant: 
BURLINGAME  TRUCK  UNE,  INC.. 
Route  No.  2,  Scranton,  KS  66537. 
Representative:  Frederick  W.  Godderz, 
Ramskill  &  Godderz,  First  State  Bank 
Bldg.,  Burlingame,  KS  66413.  Feed  and 
feed  ingredients,  from  points  in  KS,  NE 
and  MO  to  points  and  places  in  OK,  CO 
and  TX,  and  from  points  in  TX  to  points 
and  places  in  OK,  KS,  CO.  MO  and  NE. 
Supporting  shipper:  Commodity  Traders. 
Incorporated.  P.O.  Box  8141,  Shawnee 
Mission,  KS  66208. 


MC  52460  (Sub-5-14  TA),  Filed 
September  15,  1980.  Applicant:  ELLEX 
TRANSPORTATION.  INC.,  1420  W.  35th 
St.,  P.O.  Box  9637.  Tulsa,  OK  74107. 
Representative:  Don  E.  Kruizinga.  1420 
W.  35th  St..  P.O.  Box  9637,  Tulsa,  OK 
74107.  Petroleum  in  bulk  to  the  facilities 
of  Grisez  Oil  Co.,  Inc.,  in  Tulsa.  OK  from 
Port  Arthur,  TX.  Supporting  shipper: 
Grisez  Oil  Co.,  Inc.;  2445  S.  Jackson; 
Tulsa,  OK  74107. 

MC  52460  (Sub-5-15TA),  Filed 
September  15. 1980.  Applicant:  ELLEX 
TRANSPORTATION.  INC.  P.O.  Box 
9637.  1420  W.  35th  St..  Tulsa.  OK  74107. 
Representative:  Don  E.  Kruizinga,  1420 
W.  35th  St.,  P.O.  Box  9637.  Tulsa,  OK 
74107.  Foodstuffs,  from  the  facilities  of 
Adams  Packing  Association.  Inc.,  in 
Memphis.  TN.,  to  points  in  the  states  of 
AL,  AR,  CO,  GA,  IL,  lA,  KS,  KY,  LA,  MS, 
MO,  NM.  NC.  NE.  OK.  TX.  VA,  &  WV. 
Supporting  shipper:  Adams  Packing 
Association.  Inc..  P.O.  Box  37 
Auburndale.FL  33823. 

MC  59367  (Sub-5-3TA),  Filed 
September  15, 1980.  Applicant:  DECKER 
TRUCK  LINE,  INC.,  P.O.  Box  915,  Ft, 
Dodge,  lA  50501.  Representative; 
William  L.  Fairbank,  1980  Financial 
Center,  Des  Moines,  lA  50309. 
Foodstuffs,  meat,  meat  products,  meat 
by-products,  and  canning  plant 
equipment,  materials  and  supplies, 
between  the  facilities  of  Geo,  A.  Hormel 
&  Co.  at  or  near  Beloit.  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  OK 
and  TX.  Supporting  shipper;  Geo.  A. 
Hormel  &  Co.,  P.O.  Box  800.  Austin,  MN 
55912. 

MC  61440  (Sub-5-9TA),  Filed 
September  15. 1980.  Applicant:  LEE 
WAY  MOTOR  FREIGHT,  INC.,  3401 
NW.  63rd  Street,  Oklahoma  City,  OK 
73116.  Representative:  Richard  H. 
Champlin,  P.O.  Box  12750,  Oklahoma. 
City.  OK  73157.  General  Commodities 
(except  Household  Goods  as  defined  by 
the  Commission  and  Classes  A  &  B 
explosives)  Between  points  in  St.  Louis, 
MO.,  on  the  one  hand,  and  on  the  other, 
points  in  GA.  lA.  LA.  MS  and  TN, 
restricted  to  traffic  moving  for  the 
account  of  Japco  Manufacturing 
Company.  Supporting  shipper:  Japco 
Manufacturing  Company.  11534  Adie 
Road,  Maryland  Hghts.,  MO  63043. 

MC  61440  {Sub-5-lOTA),  filed 
September  15. 1980.  Applicant:  LEE 
WAY  MOTOR  FREIGHT,  INC.,  3401 
N.W.  63rd  Street.  Oklahoma  City.  OK 
73116.  Representative:  Richard  H. 
Champlin,  P.O.  Box  12750,  Oklahoma 
City,  OK  73157.  Fabricated  Metal 
Products  (except  Ordnance).  From  St. 
Charles  County,  MO  to  all  points  in  the 
United  States  (except  AK  and  HI). 
Supporting  shipper:  Sheet  Metal 


Federal  Register  /  Vol.  45,  No.  195  /  Monday.  October  6.  1980  /  Notices 


66227 


Equipment  Company,  Rt.  3.  Box  732. 
O'Fallon,  MO  63366. 

MC  97068  (Sub-5-lTA).  filed 
September  15, 1980.  Applicant:  H.  S. 
ANDERSON  TRUCKING  COMPANY. 
P.O.  Box  3656,  Port  Arthur,  TX  77640. 
Representative:  J.  G.  Dail,  Jr.,  P.O.  Box 
LL.  McLean,  VA  22101.  Drilling 
compounds,  additives,  and  well  sealing 
mixtures,  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  facilities  of 
Milchem  Incorporated.  Supporting 
shipper:  Milchem  Incorporated,  3920 
Essex,  P.O.  Box  22111,  Houston.  TX 
77027. 

MC  102567  (Sub-12-TA)  filed 
September  15, 1980.  Applicant:  McNAIR 
TRANSPORT,  INC.,  4295  Meadow  Lane. 
P.O.  Drawer  5357.  Bossier  City.  LA 
71111.  Representative:  Mr.  Joe  C.  Day. 
Vice  President,  Traffic.  13403  Northwest 
Fwy.,  Suite  130,  Houston.  TX  77040, 
Petroleum  Waste  Sulfide,  in  bulk,  in 
tank  vehicles,  from  Wynnewood,  OK  to 
points  in  AL,  AR,  LA,  MS.  TN,  and  TX. 
Supporting  shipper:  T  &  T  Chemical. 
Inc.,  P.O.  Box  782,  El  Dorado,  AR  71730, 

MC  105566  (Sub-5-14TA),  filed 
September  15, 1980.  Applicant:  SAM 
TANKSLEY  TRUCKING,  INC.  P.O,  Box 
1120,  Cape  Girardeau,  MO  63701. 
Representative:  William  F.  King,  Suite 
400,  Overlook  Building,  6121  Lincolnia 
Road,  Alexandria,  VA  22312.  Paper  or 
Allien  Products,  Printed  Matter  and 
Chemicals  or  Allied  Products  between 
points  in  Hartford  County,  CT  and 
Livingston  County,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ.  AR,  CA, 
CO,  DC,  GA,  ID,  IL,  KY,  MA.  MD.  MS. 
MT,  NV,  NM,  NY,  OH,  OR.  PA.  TX.  UT. 
WA,  WI,  and  WY.  Restricted  to  traffic 
originating  at  or  destined  to  facilities  of 
W.  A.  Krueger  Company.  Supporting 
shipper:  W.  A.  Krueger  Company.  12821 
W.  Bluemound  Road.  Brookfieid,  WI 
53005. 

MC  111401  (Sub-5-16TA).  filed 
September  15, 1980.  Applicant: 
GROENDYKE  TRANSPORT.  INC..  P.O. 
Box  632,  2510  Rock  Island  Blvd..  Enid. 
OK  73701.  Representative:  Victor  R. 
Comstock,  Vice  President.  Traffic  (same 
as  applicant).  Gasoline,  in  bulk,  in  tank 
vehicles,  from  Mt.  Pleasant.  TX  to 
Dierks,  AR.  Supporting  shipper:  Poteau 
Petroleum  Products,  P.O.  Box  590, 
Poteau,  OK  74953. 

MC  111401  (Sub-5-17TA).  filed 
September  15, 1980.  Applicant: 
GROENDYKE  TRANSPORT,  INC..  P.O. 
Box  632,  2510  Rock  Island  Blvd.,  Enid. 
OK  73701.  Representative:  Victor  R. 
Comstock.  Vice  President,  Traffic  (same 
as  applicant).  Creosote  Oil.  in  bulk,  in 
tank  vehicles,  from  Lone  Star,  TX  to 
points  in  Pushmataha  County,  OK. 


Supporting  shipper:  Jackson  Oil 
Company.  P.O.  Box  616.  Antlers,  OK 
74523. 

MC  113362  (Sub-5-13TA),  filed 
September  15, 1980.  Applicant; 
ELLSWORTH  FREIGHT  UNES,  INC. 
310  East  Broadway,  Eagle  Grove,  lA 
50533.  Representative:  Milton  D.  Adams 
P.O.  Box  429,  Austin,  MN  55912.  (1) 
Foodstuffs,  and  (2)  Equipment. 
Materials,  and  Supplies  used  in  the 
manufacture  of  Foodstuffs  (except  in 
bulk).  Between  the  facilities  of  Geo.  A. 
Hormel  &  Co.  located  in  Scott  County, 
lA  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  CT,  DE,  DC,  IL,  IN,  lA, 
LA,  ME,  MA,  MD,  MS,  NE,  NH,  NJ,  NY. 
OH,  OK,  PA.  RI.  TX.  VT.  VA,  and  WV. 
Supporting  shipper:  Geo.  A.  Hormel  & 
Co.,  P.O.  Box  800.  Austin.  MN  55912. 

MC  114273  (Sub-5-26TA),  filed 
September  15, 1980.  Applicant:  CRST, 
Inc.,  P.O.  Box  68.  Cedar  Rapids.  lA 
52406,  Representative;  Kenneth  L.  Core, 
Commerce  Attorney  (same  as  above). 
Feed  and  feed  ingredients,  and  grain  to 
alcohol  kits  (except  in  bulk).  From 
Cedar  Rapids,  lA  to  points  in  the  state 
of  NY.  including  points  in  the 
commercial  zone  of  the  above- 
mentioned  city.  Supporting  shipper(s): 
Diamond  V  Mills.  P.O.  Box  4408,  Cedar 
Rapids.  L\  52407. 

MC  114273  (Sub-5-27TA).  filed 
September  15, 1980.  Applicant:  CRST. 
INC..  P.O.  Box  68.  Cedar  Rapids,  lA 
52406.  Representative;  Kenneth  L  Core, 
Commerce  Attorney  (same  as  above). 
Corrugated  boxes,  paper  endpaper 
products,  cellulose  products,  plastic 
film,  plastic  bags,  paper  backed  with 
foil  and  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  above  commodities 
(except  in  bulk),  from  the  facilities  of 
Crown  Zellerbach  at  Greensburg,  IN. 
Florence.  KY.  New  Castle,  DE,  Orange, 
TX,  and  St.  Louis  (Hazelwood),  MO,  to 
points  in  AR,  CT,  DE,  IL.  IN.  L\.  KS.  KY, 
ME,  MI,  MN,  MO,  NE,  NH,  NJ,  NY,  ND. 
OH.  OK,  PA,  RI.  SO,  TX.  VT.  VA,  WV, 
and  WL  including  points  in  the 
commercial  zones  of  the  above- 
mentioned  cities.  Supporting  shipper(s): 
Crown  Zellerbach  Corporation,  One 
River  Street,  South  Glens  Falls.  NY 
12801. 

MC  114273  (Sub-5-28TA).  filed 
September  15. 1980.  Applicant:  CRST. 
INC..  P.O.  Box  68,  Cedar  Rapids,  lA 
52406.  Representative:  Kenneth  L.  Core, 
Commerce  Attorney  (same  as  above). 
Plastic  containers,  from  Union,  MO  to 
Waseca,  MN,  including  points  in  their 
respective  commercial  zones.  Supporting 
shippers(8):  Hercules,  Incorporated,  814 
Commerce  Road,  Oak  Brook,  IL  60521. 


MC  119"41(Sub-5-15TA),  filed 
September  15. 1980,  Applicant:  GREEN 
FIELD  TRANSPORT  COMPANY,  INC.. 
1515  Third  Avenue  N.W.,  P.O.  Box  1235. 
Port  Dodge.  lA  50501.  Representative;  D. 
L.  Robson  (same  as  applicant).  Frozen 
foods  between  points  in  Webster 
County,  lA,  on  the  one  hand,  and,  on  the 
other,  points  in  CO,  KS.  MN,  MO,  NE. 
ND,  SD,  and  WT  Supporting  shipper- 
General  Foods  Corporation,  250  North 
Street,  White  Plains,  NY  10625. 

MC  119988  (Sub-5-23TA),  filed 
September  15,  1980.  Applicant;  GREAT 
WESTERN  TRUCKING  CO.,  INC.,  P.O. 
Box  1384.  Lufkin,  TX  75901. 
Representative:  Larry  Norwood,  P.O. 
Box  1384,  LufT^in,  TX  75901.  Such 
commodities  as  are  dealt  in  or  or  used 
by  manufacturers  and  distributors  of 
paint,  chemicals  and  related  articles. 
Between  Dallas  County,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  Supporting  shipper(s):  The  Sherwin- 
Williams  Company,  2802  West  Miller 
Road,  Garland,  TX  75040. 

MC  123476  (Sub-5-4  TA),  filed 
September  15. 1980.  Applicant:  CURTIS 
TRANSPORT.  INC..  <^23  Grandview  Ind, 
Ct.,  P.O.  Box  388,  Arnold,  MO  63010, 
Representative:  David  G.  Dimit  (same 
address  as  applicant),  (1)  Tree  stands, 
lanterns  and  houseware  items  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
items  named  in  1,  between  the  facilities 
of  Handy  Things  Manufacturing  Co..  in 
MO  on  the  one  hand,  and  on  the  other 
hand  all  points  in  the  U.S.  in  or  east  of 
MT,  WY,  CO,  and  NM.  Supporting 
shipper-  Handy  Things  Manufacturing 
Co.,  814  N.  Rowe  St.,  Ludington,  MI 
49431. 

MC  126118  (Sub-5-30  TA),  filed 
September  15, 1980.  Applicants;  CRETE 
CARRIER  CORPORATION,  P.O.  Box 
81228,  Lincoln,  KE  68501. 
Representative:  David  R.  Parker,  P.O. 
Box  81228,  Lincobi.  NE  68501.  Such 
commodities  as  are  used  by  and  dealt  in 
by  manufacturers  of  steel  shelving, 
office  furniture  and  checkstands, 
between  Kalamazoo,  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK.  HI  and  MI). 
Supporting  shipper:  Burroughs,  a 
Division  of  Lear-Siegler,  Inc.,  Jim  Nufer. 
Traffic  Manager,  3002  North  Burdick 
Street,  Kalamazoo.  MI  49009. 

MC  133805  (Sub-5-25  TA),  filed 
September  15. 1980.  Applicant:  LONE 
STAR  CARRIERS.  INC.,  Rural  Route  1. 
Box  48,  Tolar,  TX  76476.  Representative: 
Don  Garrison.  Esq..  Post  Office  Box 
1065,  Fayetteville,  AR  72701.  Automotive 
parts  and  accessories  and  materials. 
supplies  and  equipment  used  in  the  sale 
and  distribution  thereof— from  the 
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facilities  of  Chrysler  Service  and  Parts 
Division,  at  or  near  Centerline, 
MarysviUe  and  Warren,  MI,  on  the  one 
hand,  and,  on  the  other,  Memphis,  TN' 
and  Dallas.  TX.  Supporting  shipper: 
Chrysler,  Service  &  Parts  Division.  26311 
Lavvrance  Avenue,  Centerline,  Ml  40O15. 

MC  133805  (Sub-S-26TA)  filed 
September  15. 1980.  Applicant;  LONE 
STAR  CARRIERS.  INC..  Route  1  Box  48, 
Tolar.  TX  76476.  Representative:  Don 
Garrison.  Esq.,  Post  Office  Box  1065, 
Fayetteville.  AR  72701.  Floor  Covering 
end  Matehala.  Equipment  and  Supplies 
used  in  the  Manufacture  and 
installation  thereof— Between  points  in 
the  U.S.  (except  AK  and  HI).  Supporting 
shipper:  Big  TYain  Carpets,  2005  Avenue 
I.  Bay  City,  TX  77414. 

MC  133805  (Sub-5-27TA),  filed 
September  15, 1980.  Applicant:  LONE 
ST.-\R  CARRIERS.  INC.,  Route  1,  Box  48, 
Tolar,  TX  76476.  Representative:  Don 
Garrison,  Esq,,  Post  Office  Box  1065. 
Fayetteville.  AR  72701.  Foodstuffs  and 
rr.aterials.  equipment  and  supplies  used 
in  the  manufacture  thereof— Between 
points  in  the  US.  (except  AK  and  HI)— 
Restricted  to  the  transportation  of  traffic 
of  Fearn  International,  Inc.,  its  Divisions 
and  Subsidiaries.  Supporting  shipper: 
Fearn  International.  Inc..  9353  Belmont 
Street.  Franklin  Park.  IL  60131. 

MC  133805  (Sub-5-28TA).  filed 
September  15. 1980.  Applicant:  LONE 
STAR  CARRIERS.  INC.,  Route  1  Box  48. 
Tolar,  TX  76476.  Representative:  Don 
Garrison,  Esq.,  Post  Office  Box  1065, 
Fayetteville,  AR  72701.  Candy  and 
Confectionery  (in  containers). — From 
the  facilities  of  Atkinson  Candy 
Company,  at  or  near  Lufkin,  TX — To 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Atkinson  Candy 
Company,  Poet  Office  Box  788,  Lufkin, 
TX  75901. 

MC  134755  (Sub-5-10  TA).  filed 
September  13. 1980.  Applicant: 
CHARTER  EXPRESS.  INC..  P.O.  Box 
3"72.  Springfield,  MO  65804. 
Representative:  S.  Christopher  Wilson, 
P.O.  Box  3-72,  Springfield,  MO  65804.  [IJ 
Glassware  and  glass  bottles  and  jars 
and,  (2)  materials,  equipment,  and 
supplies  utilized  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  between  the  facilities  of 
Libbey  Glass  at  Toledo,  OH;  Shreveport. 
L^;  City  of  Industry  and  Mira  Loma,  CA. 
on  the  one  hand  and  points  in  the  U.S. 
(except  AK  and  HI)  on.the  other  hand. 
Supporting  shipper:  Libbey  Glass, 
Toledo.  OH  43693. 

MC  135283  (Sub-5-5  TA),  filed 
September  15.  1980.  Applicant:  GRAND 
ISLAND  MOVING  &  STORAGE  CO.. 
INC.,  P.O.  Box  2122,  Grand  Island.  NE 
68801.  Representative;  Lavem  R. 


Holdeman,  P.O.  Box  81849,  Lincoln.  NE 
68501.  Malt  beverages  from  Fort  Worth. 
TX;  Fulton.  NY;  LaCrosse.  WI; 
Pittsburgh,  PA;  St.  Louis,  MO:  and  St. 
Paul,  MN,  and  points  in  their  respective 
commercial  zones  to  Grand  Island, 
Hastings,  Lincoln,  McCook,  and  North 
Platte.  NW.  and  points  in  their 
respective  commercial  zones.  Supporting 
shippers:  There  are  seven  shippers. 

MC  138469  (Sub-5-2gTA).  filed 
September  15, 1980.  Applicant:  DONCO 
CARRIERS,  INC.,  P.O.  Box  75354, 
Oklahoma  City.  OK  73107. 
Representative:  Daniel  O.  Hands, 
Blanshan  &  Summerfield,  205  W.  Touhy 
Av.,  Suite  200,  Park  Ridge,  IL  60068. 
Such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  adhesives  and 
edible  gelatin  products  (except 
commodities  in  bulk),  betwreen  the 
facilities  of  Peter  Cooper  Corporations 
at  Los  Angeles.  CA.  Camden.  NJ, 
Gowanda.  NY.  Pineville,  NC,  Dallas,  TX. 
and  Oak  Creek.  WI,  and  points  in  their 
commercial  zones,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 
Supporting  shipper:  Peter  Cooper 
Corporations.  Palmer  Street.  Gowanda. 
NT,  14070. 

MC  139026  (Sub-5-23TA),  filed 
September  15, 1980.  Applicant;  F.M.S. 
TRANSPORTATION  INC.,  2564  Harley 
Drive,  Maryland  Heights,  MO  63043. 
Representative:  Laura  C.  Berry  (same 
address  as  applicant).  Contract 
irregular.  Flexible  metal  hose  and 
conduit  and  such  commodities  used  in 
their  manufacture,  processing  and 
distribution  (except  commodities  in  bulk 
and  those  requiring  the  use  of  special 
equipment)  between  the  facilities  of 
Anaconda  Brass  Division  of  Anaconda 
Industries,  at  or  neat  Mattoon,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States.  Supporting  shipper: 
Anaconda  Brass  Division  of  Anaconda 
Industries.  P.O.  Box  39,  East  Rte.  16. 
Mattoon,  IL  61938. 

MC  139973  (Sub-5-^TA).  filed 
September  15, 1980).  Applicant:  J.  H. 
WARE  TRUCKING  INC..  P.O.  Box  398, 
Fulton,  MO  65251,  Representative:  Larry 
D.  Knox,  600  Hubbell  Building,  Des 
Monies.  lA  50309.  Stoves,  woodburning 
From  Bradley.  IL  to  all  points  in  the  U.S. 
Supporting  shipper:  Franklin  Cast 
Products,  Inc.,  1800  Post  Road,  Warwick, 
RI  02886. 

MC  140755  (Sub-5-3TA),  filed 
September  15, 1980.  Applicant:  BRAY 
TRANSPORTS.  INC..  P.O.  Box  270. 1401 
N.  Little  Street.  Gushing.  Oklahoma 
74023.  Representative:  Dudley  G.  Sherrill 
(same  address  as  applicant).  Asphalt 
and  residual  fuel  oils,  in  bulk,  in  tank 
vehicles,  from  Arkansas  City.  Augusta, 
and  El  Dorado.  KS  to  points  in  OK 


Supporting  shipper:  Deal  Petroleum 
Company.  2815  E.  Skelly  Drive,  Suite 
817.  Tulsa.  Oklahoma  74105. 

MC  144693  (Sub-5-lTA).  filed 
September  15, 1980.  Applicant:  GLENN'S 
TRUCK  SERVICE,  INC.  «1  Produce 
Row,  St.  Louis,  MO  63102. 
Representative:  Larry  D.  Knox.  600 
Hubbell  Building,  Des  Moines,  lA  50309. 
Stoves,  woodburning  From  Bradley,  IL, 
to  all  points  in  the  U.S,  Supporting 
shipper:  Franklin  Cast  Products.  Inc.. 
1800  Post  Road.  Warwick,  RI  02886. 

MC  145797  (Sub-5-lTA).  filed 
September  15, 1980.  Applicant;  NANCY 
TRANSPORTATION,  INC.,  429 
Stablestone  Drive,  Chesterfield,  MO 
63017.  Representative:  R.  Thomas 
Grasso,  429  Stablestone  Drive, 
Chesterfield,  MO  63017.  Foodstuffs, 
candy  and  confectionery  from  Bryan, 
OH  to  points  in  MO,  NJ  and  TX. 
Supporting  shipper:  Spangler  Candy 
Company,  P.O.  BOX  71.  Bryan,  OH 
43506. 

MC  146696  (Sub-5-lTA).  filed 
September  15. 1980.  Applicant:  AGRI- 
BUILDING  SYSTEMS.  INC..  P.O.  Box 
130,  2nd  &  Euclid.  Waukomis.  OK  73773. 
Representatives;  B.  Gene  Anderson  or 
Robert  J.  Jantzen.  P.O.  Box  130.  2nd  & 
Euclid.  Waukomis,  OK  73773.  Iron  and 
Steel  articles,  between  points  in  TX, 
OK,  IN.  IL.  MO,  lA.  NE.  KS.  CA.  FL,  and 
LA.  Supporting  shipper:  C.  M.  I 
Corporation,  Edward  L.  Turner.  Traffic 
Manager,  Box  1985.  Oklahoma  City,  OK 
73101. 

MC  150496  (Sub-5-llTA),  filed 
September  15, 1980.  Applicant:  P.A.M. 
TRANSPORT.  INC,  P.O.  Box  188, 
Tontitown.  AR  72770.  Representative: 
Paul  A.  Maestri.  P.O.  Box  188, 
Tontitown,  AR  72770.  General 
commodities  (except  commodities  in 
bulk,  in  tank  vehicles,  and  commodities 
which,  because  of  size  or  weight  require 
the  use  of  special  equipment,  and  except 
Class  A  and  B  explosive,  and  used 
household  goods  as  defined  by  the 
Commission)  between  Bossier  City,  LA 
on  one  hand,  and  on  the  other,  points  in 
the  United  States,  (except  such 
commodities  as  are  used  in  the 
manufacture  of  sporting  goods  and 
recreational  equipment  from  points  in 
MO,  WI,  PA.  MI.  OH.  IL.  NJ.  TN.  and  TX 
to  the  facilities  of  Gym  Dandy,  Inc.  at 
Bossier  City,  LA.)  Supporting  shipper: 
Gym  Dandy.  Inc.,  P.O.  Box  5637.  Bossier 
City.  LA  71010. 

MC  151522  (Sub-5-lTA).  filed 
September  15, 1980.  Applicant;  DIRECT 
MOTOR  EXPRESS,  INC..  P.O.  Box  142, 
Marion,  AR.  Representative:  Henry  E. 
Seaton,  929  Pennsylvania  Bldg.,  425  13th 
St.  NW.,  Washington,  DC  20004.  General 
Commodities  (except  commodities  of 


unusual  value,  classes  A  &  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission  and 
which  because  of  size  or  weight  require 
the  use  of  special  equipment),  between 
Memphis.  TN.  and  points  in  its 
commercial  zone,  on  the  one  hand,  an, 
on  the  other,  points  in  Lake  County.  IN, 
Lake,  Cook,  DuPage.  Kane  and  Will 
Counties,  IL  and  Calhoun  County,  MI. 
Supporting  shippers:  14. 

Note.— Applicant  intends  to  interline  at 
Memphis,  TN  and  Chicago,  IL 

MC  151694  (Sub-5-lTA).  filed 
September  15. 1980,  Applicant:  HOFER, 
INC..  P.O.  Box  583.  Pittsburg.  KS  66762. 
Representative:  Larry  E,  Gregg,  P.O.  Box 
1979,  Topeka,  KS  66601.  Contract; 
Irregular;  Feed  and  Feed  Ingredients, 
Between  points  in  the  U.S,  Under 
continuing  contracts  with  Eastern 
Mineral,  Inc.;  Southestem  Mineral,  Inc.; 
Marshall  Minerals,  Inc.;  Mineral 
Associates,  Inc.  Supporting  shippers: 
Eastern  Mineral,  Inc.;  Southeastern 
Mineral,  Inc.;  Marshall  Minerals.  Inc.; 
Mineral  Associates.  Inc.,  all  of  P.O.  Box 
506.  Bainbridge,  GA  31717. 

MC  151751  (Sub-5-lTA),  filed 
September  15, 1980.  Applicant;  DOYAL 
BRUNSON  d.b.a.  BRUNSON,  P.O.  Box 
489,  Ft.  Dodge  Rd..  Dodge  City.  KS  67801. 
Representative;  Bruce  C  Harrington,  KS 
Credit  Union  Bldg.,  1010  Tyler,  Suite 
llOL  Topeka,  KS  66612.  Meat.  Meat 
Products  and  Meat  By-Products,  and 
Articles  Distributed  by  Meat 
Packinghouses  and  Hides  [except 
commodities  in  bulk)  from  the  facilities 
of  Hyplains  Dressed  Beef.  Inc.  at  or  near 
Dodge  City.  KS  to  points  in  the  U.S. 
(except  AK,  HI  and  KS),  Supporting 
shipper;  Hyplains  Dressed  Beef.  Inc., 
P.O.  Box  539,  Dodge  City.  KS  67801. 

MC  151841  (Sub-5-lTA).  filed 
September  15,  1980.  Applicant;  R.  L. 
HARRISON  TRUCKING  COMPANY, 
INC..  1107  Airlane  Drive.  Benton,  AR 
72015.  Representative:  Allan  Gates.  400 
Gaines  Place,  Little  Rock.  AR  72201. 
Alcoholic  beverages,  liquors, 
champagne  and  brandy,  and  supples 
related  to  the  sale  thereof,  between 
Lynchburg  and  Tullahoma.  TN.  on  the 
one  hand,  and  on  the  other.  Denver.  CO. 
Salt  Lake  City,  UT.  Las  Vegas  and  Reno. 
NV,  Union  City,  Los  Angeles,  Anaheim. 
San  Bernadino.  San  Diego.  Carson, 
Stockton,  and  Sacremento,  CA. 
Supporting  shipper:  Jack  Daniel 
Distillery,  Lynchburg,  TN  37352. 
MC  151835  (Sub-5-lTA).  filed 
September  15, 1980.  Apphcant;  C  &  C 
TRANSPORT  CO..  a  div.  of  CHUMLEY 
LUMBER  CO.,  INC.  Rt.  10.  Box  3760, 
Nacodoches,  TX  75961.  Representative: 
William  E.  Collier.  8918  Tesoro  Dr.,  Suite 
515,  San  Antonio,  TX  78217,  (IJ 
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Fabricated  Steel  Buildings.  Building 
Materials.  Hardware,  and  Supplies,  and 
(2)  Materials  and  Supplies  incidental  to 
the  manufacture  of  Fabricate  Steel 
Buildings.  (1)  From  the  facilities  of  Mid- 
west Building  Co.,  Inc.,  Houston,  TX  to 
points  in  AL,  AR,  LA,  MS,  (2)  From 
Eufaula,  AL  and  St,  Louis,  MO  to  the 
facilities  of  Mid-West  Steel  Building  Co. 
Inc..  Houston,  TX.  Supporting  shipper: 
Mid-West  Steel  Building  Co,  Inc..  W.  G. 
Schroeder.  Credit  Manager,  7301 
Fairview,  P.O.  Box  40338.  Houston.  TX 
77040. 

MC  151842  (Sub-5-lTA).  filed 
September  15. 1980.  Applicant: 
DONALD  E.  RODNL\N,  d.b.a.  RODMAN 
TRUCK  SERVICE,  1923  Southwest  15th 
Street.  Oklahoma  City.  OK  73148. 
Representative:  R.  H.  Lawson.  Attorney, 
2753  Northwest  22nd  Street.  Oklahoma 
City.  OK  73107.  (l)  Roofing,  from 
certain  Teed  Roofing  Plants  in  Kansas 
City.  MO  and  Dallas,  TX  to  Oklahoma 
City,  OK.  and  (2)  Clay  Brick.  Between 
Acme  Brick  Company  Plants  located  in 
Clinton,  OK,  Edmond.  OK.  and  Tulsa. 
OK,  on  the  one  hand,  and,  on  the  other. 
Acme  Brick  Company,  In  Harrisonville, 
MO.  Supporting  shippers:  Willard 
Wholesale  Roofing  Company.  Oklahoma 
City.  OK;  and  Acme  Brick  Company, 
Fort  Worth,  TX. 

MC  3062  (Sub-5-^TA).  filed  September 
22, 1980,  Applicant;  INMAN  FREIGHT 
SYSTEM,  INC.,  321  North  Spring 
Avenue.  Cape  Girardeau,  MO  63701. 
Representative:  G,  H.  Boles  (same 
address  as  applicant).  Lead,  lead  alloys 
or  zinc,  in  bars,  blocks,  coils,  ingots, 
pigs,  sheets  or  strips  in  coils,  slabs, 
loose  or  in  packages,  from 
Herculaneum,  MO  (and  its  commercial 
zone)  to  Atlanta,  GA  (and  points  in  its 
commercial  zone).  Supporting  shipper: 
St.  Joe  Lead  Company.  7733  Forsyth 
Blvd..  Clayton.  MO  63105. 

MC  10872  (Sub-5-lTA).  filed 
September  22. 1980).  Applicant:  BE-MAC 
TRANSPORT  COMPANY,  INC.,  7400 
North  Broadway,  St.  Louis,  MO  63147. 
Representative;  Mert  Starnes,  1806  Rio 
Grande.  P.O.  Box  2207,  Austin.  TX 
78768.  Common  Regular  General 
Commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
commodities  requiring  special 
equipment,  between  Oklahoma  Citv.  OK 
and  Dallas,  TX;  From  Oklahoma  Ci"ty, 
OK,  over  Interstate  Highway  35  and  35E 
to  Dallas,  TX,  and  return  over  the  same 
route,  serving  no  intermediate  points,  as 
an  alternative  route  for  operating 
convenience  only.  Applicant  intends  to 
tack  and  interline  supporting  shipper; 
None. 


MC  60271  (Sub-5-5TA),  filed  Sept.  22. 
-    1980.  Applicant;  HARPER  TRUCK  LINE. 
INC..  P.O.Box  288.  Monroe.  LA  71201. 
Representative:  Sherri  L  Roberts,  P.O. 
Box  288,  Monroe,  LA.  71201.  Glassware 
and/or  Containers.  Between  Jackson, 
MS  on  the  one  hand,  and,  on  the  other, 
points  and  places  in  AL,  GA,  MO.  OK, 
TN,  TX,  and  points  and  places  in  AR  on 
or  North  of  US  70.  Supporting  shipper: 
Glass  Containers  Corporation,  535  North 
Gilbert,  Fullerton,  CA  92634. 

MC  10780  (Sub-5-lTA),  filed  Sept.  22, 
1980.  Applicant;  B  &  S  TRUCKING,  INC.. 
1228  So.  Santa  Fe,  Wichita.  KS  67211. 
Representative;  Junior  M.  Harvey  (same 
as  above).  Freight  of  all  kinds,  except 
classes  A,  B,  and  C  ammunition, 
explosives,  fireworks,  ingredients  and 
component  parts  of  ammunition, 
blasting  materials  and  supplies,  blasting 
agents,  commodities  declared  sensitive 
by  the  U.S.  Government,  shipments  of 
secret  material,  radioactive  material, 
and  etjologic  agents  between  the 
facilities  of  Boeing  Military  Airplane  Co. 
at  Seattle.  Renton,  Everette.  WA; 
Wichita,  KS;  Huntsville.  AL;  Cape 
Kennedy,  FL  commercial  zone  on  the 
one  hand,  and,  on  the  other,  points  in 
WA,  ID,  WY,  NE,  OR.  CA,  N'V.  UT.  CO. 
KS,  AZ,  NM,  OK,  TX,  MO,  AR,  LA.  IN. 
OH,  WV.  VA.  KY,  TN,  NC,  SC,  GA.  FL 
MS  and  AL.  Supporting  shipper;  Boeing 
Military  Airplane  Co.,  Wichita,  KS 
67210. 

MC  109397  (Sub-5-20TA).  filed  Sept. 
22, 1980.  Apphcant:  TRI-STATE  MOTOR 
TRANSIT  CO..  P.O.  Box  113,  Joplin,  MO 
64801.  Representative:  A.  N.  Jacobs 
(same  address  as  applicant).  General 
Commodities  (except  household  goods), 
between  the  facilities  of  Nipak  Energy 
Corporation  located  in  NM  and  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  Supporting  shipper  Nipak 
Energj'  Corporation,  13601  Preston  Rd., 
Dallas.  TX  75240. 

MC  109397  (Sub-5-2lTA),  filed  Sept. 
22. 1980.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO.,  P.O,  Box  113,  Joplin,  MO 
64801.  Representative:  A.  N.  Jacobs 
(same  address  as  applicant).  (1)  Rubber 
and  rubber  products;  (2)  machinery  and 
supplies;  (3)  rubber  covered  rollers;  and 
(4)  materials,  parts,  equipment, 
machinery  and  supplies  used  in  the 
manufacture  and  sale  of  itmes  in  (1),  (2) 
and  (3)  above,  between  King  County, 
WA,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  Supporting  shipper 
Huntington  Rubber  Co.,  Div.  of  New 
Idira,  Inc.,  34320  Pacific  Hwy.  So., 
Federal  Way.  WA  98003. 

MC  113908  (Sub-5-20TA),  filed 
September  22, 1980.  Applicant: 
ERICKSCN  TRANSPORT  CORP..  2255 
North  Packer  Road,  P.O.  Box  10068  G.S., 


66230 


Federal  Register  /  Vol.  45.  No.  195  /  Monday.  October  6.  1980  /  Notice3 


Springfield,  MO  65804.  Representative: 
Jim  G.  Erickson  (same  as  applicant).  Part 
(1) — Alcoholic  liquors,  neutral  spirits, 
distilled  spirits,  wine,  and  wine 
products,  in  bulk,  (a)  Between  Points  in 
FL.  IL  KY,  LA.  MA,  OH.  and  TX.  on  the 
One  Hand,  and,  on  the  Other.  Points  in 
FL.  IL  KY,  LA.  MD.  MA.  Ml  SC.  TX. 
and  VA.  [EXCEPT:  Alcohol  and 
Alcoholic  Beverages.  From  Paducah, 
KY,  to  Points  in  MI.  IL  (except  Chicago), 
and  MD;  Between  Delevan  and  Peoria. 
IL,  and  Detroit.  MI;  From  Bardstown. 
KY.  and  the  Commercial  Zone  Thereof, 
to  Gretna,  LA.  and  the  Commercial  Zone 
Thereof;— /1/coAo/,  Neutral  Spirits, 
Distilled  Spints,  and  Denatured  and 
Industrial  Alcohol,  From  Jacksonville, 
FL  to  Points  in  FL  IL  KY,  LA.  MD,  MA. 
MI.  SC.  TX,  and  VA;  From 
Williamsburg.  VA.  to  Points  in  FL.  IL. 
KY.  LA.  MA,  OH,  and  TX;  From 
Columbus,  OH,  4  the  Commercial  Zone 
Thereof,  to  Points  in  FL  IL  KY,  LA,  MD. 
KL\.  MI.  SC.  TX.  and  V A;— Alcoholic 
Liquors.  From  Boston,  MA,  to  Paducah. 
KY.  &  Allen  Park.  MI;  From  Silverton. 
OH,  and  its  Commercial  Zone,  to  Peoria. 
IL,  and  its  Commercial  Zone:— Alcohol. 
Alcoholic  Liquors,  Neutal  Spirits.  Wine, 
Wine  Products,  and  Distilled  Spirits 
(except  Whiskey  fron)  KY),  From  Points 
in  KY  and  FL  to  Points  in  Chicago,  IL, 
and  its  Commercial  Zone; — Alcoholic 
Liquors  (excapt  Whiskey),  From 
Bardstown,  KY.  to  Plainfield.  IL) 
Restriction:  Service  between  points  in 
MA.  on  the  ore  hand,  and,  on  the  other. 
points  in  MD  &  MA  is  restricted  to 
shipments  moving  in  foreign  commerce 
in  carrier-owned  trailers  and  vehicles. 
Further  restricted  against  the 
transportation  of  Whiskey  from  Points 
m  KY  to  Points  in  IL  and  MA.  (b) 
Between  Points  in  MD.  NJ.  NY.  PA.  and 
VA.  on  the  One  Hand,  and.  on  the 
Other,  Points  in  IL  L\,  MI,  MO.  NH,  NJ, 
\Y,  OH,  PA,  SC,  and  VA,  (EXCEPT: 
Alcohol.  Neutral  Spirits.  Distilled 
Spirits,  and  Denatured  &  Industrial 
Alcohol,  From  Williamsburg,  VA,  to 
Points  in  IL  LN,  MD,  MI,  MO.  NH,  NJ. 
NY,  OH.  PA.  SC,  and  VA;  From 
Columbus,  OH,  &  Merrimack.  NH.  and 
their  Commercial  Zones  Thereof,  to 
Points  in  MD.  NJ.  NY.  PA,  and  VA:— 
.\lcohol  and  Alcoholic  Liquors,  Between 
Delevan  and  Peoria.  IL.  Scobey'ville,  NJ. 
and  Detroit,  MI:  From  Pekin,  IL  and  its 
Commercial  Zone,  to  Philadelphia.  PA. 
and  its  Commercial  Zone; — Wine  and 
Wine  Products.  From  St.  Louis.  MO,  and 
the  Commercial  Zone  Thereof,  to 
Canandaigua,  NY.  and  Philadelphia.  PA. 
and  the  Commercial  Zones  Thereof; 
From  Hammondsport,  NY,  and  its 
Commercial  Zone,  to  Silverton,  OH.  and 
its  Commeraial  Zone; — Alcoholic 


Liquors.  From  Points  in  NJ,  NY,  PA,  MD. 
and  VA.  to  Weston,  MO:— Wine,  From 
Hammondsport.  NY.  to  Buchanan.  Ml.) 
Restriction:  Service  Between  Points  in 
MD.  NJ.  &  NY.  on  the  one  hand,  and,  on 
the  other,  points  in  NH,  NJ,  NY,  and  PA, 
are  restricted  to  shipments  moving  in 
foreign  commerce  in  carrier-owned 
trailers  and  vehicles,  (c)  From  Points  in 
Delaware,  to  Points  in  IL  MI,  MO.  and 
VA,  (Except:  Alcoholic  Liquors  from 
Points  in  DE  to  Weston.  MO),  (d)  From 
Points  in  KY.  to  Points  in  IN,  MO.  MT. 
PA,  and  WA,  (Except:  Alcohol  and 
Alcoholic  Liquors.  From  Bardstovm,  KY, 
and  the  Commercial  Zone  Thereof,  to 
Philadelphia,  PA,  and  the  Comercial 
Zone  Thereof.)  Restriction:  Restricted 
against  the  transportation  of  Whiskey 
from  Points  in  KY  to  Points  in  IN.  (e) 
From  Points  in  lA  and  KS,  to  Points  in 
IL,  KY,  LA.  MA.  MT,  NY,  and  SC. 
(Except:  Alcohol.  Alcoholic  Liquors, 
Neutral  Sr  Distilled  Spirits,  and 
Denatured  Industrial  Alcohol.  From 
Atchinson.  KS.  to  Points  in  MT.)  (f)  From 
Points  in  FL.  GA,  IL  lA.  KS.  and  MO.  to 
Points  in  CO,  MI.  MN,  MO.  NY.  NC.  OK. 
TN,  TX,  and  WA,  (EXCEPT:  From  Pekin. 
IL,  to  Long  Prairie,  \\N:— Alcohol, 
Neutral  Spirits.  Distilled  Spirits,  and 
Denatured  &  Industrial  Alcohol,  From 
Jacksonville,  FL.  to  Points  in  CO.  MI. 
MN,  MO.  NY,  NC.  OK.  TN,  TX,  and 
W; A:— Alcoholic  Liquors.  From  Chicago, 
IL  and  the  Commercial  Zone  Thereof,  to 
Long  Prairie,  MN,  and  the  Commercial 
Zone  Thereof;— /1/coAo/  and  Alcoholic 
Liquors,  Between  Delevan  and  Peoria, 
IL.  and  Detroit.  Ml:— Wine  and  Wine 
Products,  From  St.  Louis,  MO,  and  the 
Commercial  Zone  Thereof,  to 
Canandaigua,  NY,  and  the  Commercial 
Zone  Thereof;— .(4/co/7o/,  Alcoholic 
Liquors,  Neutral  &  Distilled  Spirits,  and 
Denatured  Industrial  Alcohol.  From 
Atchison.  KS,  to  Points  in  CO,  OK,  TX, 
and  WA.)  (g)  Between  Points  in  CT.  DE, 
IL  MD,  MA.  MI,  NJ,  NY,  PA,  and  VA. 
Restriction:  Restricted,  however,  in  (g) 
to  shipments  moving  in  foreign 
commerce  in  carrier-owned  trailers  and 
vechicles. 

Part  (2) — Alcoholic  liquors,  neutral 
spirits,  distilled  spirits,  vermouth, 
brandy,  wine,  wine  products,  fruit  juice, 
fruit  juice  concentrates,  and  flavoring 
syrups,  in  bulk,  (a)  Between  Points  in 
CA.  on  the  One  Hand,  and,  on  the  Other, 
Points  and  places  in  the  United  States, 
except  AK  and  HI,  (EXCEPT:  Fruit  Juice 
and  Fruit  Juice  Concentrates.  From 
Points  in  CA.  to  Springdale,  AR;  Lawton. 
MI;  Brocton  &  Westfield,  NY;  North 
East,  PA;  Kennewick.  WA;  Denver  & 
Golden.  CO:  Orrville.  OH;  and  Memphis, 
TN;  and  From  Geneva,  OH,  to  Anaheim, 
CA;  —Alcohol  and  Alcoholic  Beverages. 


From  Paducah,  KY.  to  Points  in  CA;— 

Alcohol.  Neutral  Spirits.  Distilled 
Spirits,  and  Denatured  &  Industrial 
Alcohol.  From  Jacksonville,  FL,  and 
Williamsburg,  VA,  to  Points  in  CA;  — 
Alcohol  and  Alcoholic  Liquors,  From 
Points  in  NY.  NJ.  PA,  and  MD.  to 
Burlingame,  CA;  and  Between  Delevan 
and  Peoria.  IL  Scobeyville,  NJ;  and 
Detroit.  MI;  on  the  One  Hand,  and,  on 
the  Other.  Burlingame  and  San 
Francisco.  CA:— Alcohol,  Alcoholic 
Liquors.  Neutral  Spirits,  Distilled 
Spirits.  Wine,  and  Wine  Products.  From 
Points  in  CA  to  Long  Prairie,  MN;— 
Wine,  From  DiGiorgio,  CA,  to  Emmett, 
ID;  and  From  Points  in  CA  to  Tampa,  FL; 
— Alcohol,  Wine,  and  Fruit  Juice 
Concentrates,  From  Delano,  CA,  to 
Montgomery,  AL  — Fruit  Juice 
Concentrates  and  Flavoring 
Compounds,  From  Fresno,  CA,  to 
Greensboro.  NC;  — Rum,  From  Points  in 
CA  to  Hartford,  CT;  —Alcoholic 
Liquors,  From  Boston,  MA,  to  Menlo 
Park,  CA;  —Wine  and  Wine  Products, 
From  Points  in  CA,  to  Alius.  AR.  and  its 
Commercial  Zone;  and  from  Delano  and 
Tulare,  CA,  and  their  Commercial 
Zones,  to  Points  in  OH;  —Alcoholic 
Liquors,  Alcohol  and  Wines,  From 
Points  in  IN,  KY.  TN.  and  PA,  to  Points 
in  CA;  —Alcohol,  Alcoholic  Liquors, 
Neutral  Spirits,  Distilled  Spirits,  Wine, 
Wine  Products,  Brandies,  Fruit  Juice 
and  Concentrates  Thereof,  From  Points 
in  IL,  IN,  KY,  MI,  MO,  NJ,  NY,  PA,  and 
TN;  —Alcohol,  Alcoholic  Liquors, 
Neutral  and  Distilled  Spirits,  and 
Denatured  Industrial  Alcohol,  From 
Atchison,  KS.  to  Points  in  CA.)  (b) 
Between  Points  in  WA.  (c)  From  Points 
in  GA,  to  Points  in  FL  and  NY.  (EXCEPT; 
From  Atlanta  and  Roberta.  GA.)  (d) 
From  Points  in  FL,  to  Points  in  AL.  CT, 
GA,  IL  LN,  KS,  LA,  MD,  MS,  NJ,  NY. 
OH.  OR.  PA,  RI.  SC.  VA,  and  WI, 
(EXCEPT:  Alcohol  Neutral  Spirits. 
Distilled  Spirits,  and  Denatured  Er 
Industrial  Alcohol,  From  Jacksonville, 
FL.  to  Points  in  AL,  CT.  GA,  IL  IN,  KS. 
LA,  MD.  MS.  NJ,  NY,  OH,  PA,  RI,  SC, 
VA,  and  WI;  —Alcohol,  Alcoholic 
Liquors,  Neutral  Spirits,  Wine,  and 
Wine  Products,  and  Distilled  Spirits, 
From  Points  in  FL,  to  Chicago,  IL,  and  its 
Commercial  Zone.)  (e)  From  Points  in 
WA,  to  Points  in  OR.  (f)  From  Points  in 
OR  and  WI.  to  Points  in  lA.  (g)  From 
Points  in  MY,  to  Points  in  FL,  MI,  NH, 
NJ,  NY,  OH,  and  PA,  (Except:  Wine, 
Wine  Products.  Fruit  Juice,  and  Fruit 
Juice  Concentrates,  From 
Hammondsport,  NY,  and  its  Commercial 
Zone,  to  Silverton,  OH,  and  its 
Commercial  Zone;  -Wine,  From 
Hammondsport,  NY,  to  Buchanan,  MI;  — 
Fruit  Juice  and  Fruit  Juice  Concentrates, 


From  Points  in  NY  on  and  West  of  NY 
State  Highway  14,  to  Orrville,  OH.) 
Restriction:  Service  from  Points  in  NY  to 
NH,  NJ,  NY,  and  PA.  is  restricted  to 
shipments  moving  in  foreign  commerce 
in  carrier-owned  trailers  and  vehicles, 
(h)  Between  Points  in  Ml  on  the  One 
Hand,  and,  on  the  Other,  Points  in  ID,  IL, 
IN.  lA.  MI,  MN,  MO.  NJ,  NY,  OH.  and 
PA,  (Except:  Alcohol  and  Alcoholic 
Liquors,  Between  Delevan  and  Peoria, 
IL;  Scobeyville,  NJ;  and  Detroit,  MI;  on 
the  One  Hand,  and,  on  the  Other. 
Detroit.  MI;  —Wine,  From 
Hammondsport.  NY.  to  Buchanan.  MI;  — 
Alcohol,  Neutral  Spirits,  Distilled 
Spirits,  in  Bond,  Denatured  6-  Industrial 
Alcohol,  From  Columbus,  OH,  and  its 
Commercial  Zone,  to  Points  in  MI.)  Part 
[3)— Neutral  spirits,  distilled  spirits, 
alcoholic  liquors,  fruit  pomace,  fruit 
juice,  fruit  juice  concentrates,  wine, 
wine  products,  and  brandy,  in  bulk. 
Between  Points  in  AR.  on  the  One  Hand, 
and.  on  the  Other.  Points  in  AZ.  CA.  FL. 
GA.  Ml  NY.  PA.  SC.  and  TX.  (Except: 
Alcohol.  Neutral  Spirits,  Distilled, 
Spirits,  and  Denatured  &  Industrial 
Alcohol,  From  Jacksonville,  FL  to  Points 
in  AR;  —Fruit  Juice  and  Fruit  Juice 
Concentrates.  Between  Springdale,  AR. 
on  the  one  Hand.  and.  on  the  Other, 
Lawton,  MI;  Brocton  and  Westfield,  NY; 
and  North  East,  PA;  and  From  Points  in 
CA,  to  Springdale,  AR\—Wine  and  Wine 
Products,  From  Points  in  CA.  to  Altus. 
AR,  and  its  Commercial  Zone.)  Part  (4) 
— Grain  neutral  spirits,  alcohol,  and 
alcoholic  liquors,  in  bulk.  From  Points  of 
Entry  Between  Canada  and  the  U.S. 
located  in  MI,  NY,  PA.  and  WA,  to 
Points  in  CA,  GA,  IL,  KY.  ME.  MN.  MT. 
NJ.  and  Va,  (Except:  Alcoholic  Liquors, 
From  Ports  of  Entry  located  in  NY,  PA. 
WA,  and  Detroit  &  Port  Huron,  Ml  to 
Burlingame.  CA.)  Restriction:  Service 
from  Points  of  Entry  between  Canada 
and  the  United  States  located  in  NY  and 
PA.  to  Points  in  NJ  are  restricted  to 
shipments  moving  in  foreign  commerce 
in  carrier-owned  trailers  and  vehicles. 
Supporting  shippei-;  No  Supporting 
Shippers. 

MC  114273  (Sub-5-30TA).  filed 
September  22, 1980.  Applicant:  CRST, 
INC.,  P.O.  Box  68,  Cedar  Rapids.  lA 
52406.  Representative:  Kenneth  L.  Core. 
Corporate  Counsel  (same  as  above). 
Such  commodities  as  are  used  in  the 
manufacture  and  distribution  of  health 
care  and  beauty  aids,  between  points  in 
Douglas  County.  N'E  and  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE.  KS,  OK 
and  TX.  Supporting  shipper(s):  Tip  Top 
Products,  1520  Gumming,  Omaha,  NE 
68102. 

MC  114273  {Sub-5-3lTA),  filed 
September  22, 1980.  Applicant:  CRST. 
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INC.,  P.O.  Box  68.  Cedar  Rapids,  lA 
52406.  Representative:  Kenneth  L.  Core. 
Coporate  Counsel  (same  as  above). 
General  commodities,  (except 
commodities  in  bulk,  in  tank  vehicles, 
and  classes  A  and  B  explosives), 
between  Springfield,  MO  and  points  in 
IL.  LN.  MI,  OH  and  WT  Supporting 
shipper(s):  R.  T.  French  Co.,  One 
Mustard  St..  Box  23450.  Rochester.  NY 
14692. 

MC  115331  (Sub-S-llTA).  filed 
September  22. 1980.  Applicant:  TRUCK 
TRANSPORT.  INC..  11040  Manchester 
Road.  St.  Louis.  MO  63122. 
Representative:  J.  R.  Ferris  (same  as 
applicant).  Chemicals,  in  containers, 
from  points  in  Columbia  and  Union 
Counties,  AR  to  points  in  Will  County. 
IL.  Supporting  shipper(s):  Dow  Chemical 
U.S.A..  P.O.  Box  36000,  Strongville,  OH 
44136. 

MC  117519  (Sub-5-3TA),  filed 
September  22, 1980.  Applicant: 
TRANSPORTATION,  INC..  P.O.  Box 
362.  Ottawa,  KS  66067.  Representative: 
Clyde  N.  Christey.  KS  Credit  Union 
Bldg,,  1010  Tyler.  Suite  llOL  Topeka.  KS 
66612.  Contract— irregular  expanded 
shale  aggregate,  in  bulk,  from  the 
facilities  of  Buildex.  Inc.  at  or  near 
Ottawa  and  Marquette,  KS  to  WY. 
Supporting  shipper:  Buildex.  Inc.,  P.O. 
Box  15.  Ottawa,  KS  66067. 

MC  123476  (Sub-5-5TA),  filed 
September  22, 1980.  Applicant:  CURTIS 
TRANSPORT,  INC.,  P.O.  Box  388, 
Arnold,  MO  63010.  Representative: 
David  G.  Dimit  (same  address  as 
applicant).  Authority:  Microfoam 
sheeting,  from  the  facilities  of  Du  Pont 
and  Company  in  Wurtland,  KY  to  all 
points  in  TX.  Supporting  shipper:  E.  I.  du 
Pont  de  Nemours  &  Co..  Inc.,  1007 
Market  St.,  Wilmington.  DE  19898. 

MC  123993  (Sub-5-25TAJ,  filed 
September  22, 1980.  Applicant: 
FOGLEMAN  TRUCK  UNE.  INC..  P.O. 
Box  1504.  Crowley.  LA  70526. 
Representative:  Byron  Fogleman,  P.O. 
Box  1504.  Crowley,  L^  70526.  (1)  Malt 
beverages  (2)  Materials  and  supplies 
used  in  the  manufacture,  distribution  or 
sale  of(l},  between  New  Orieans.  LA. 
on  the  one  hand,  and,  on  the  other, 
points  in  AR.  Supporting  shipper: 
Dermott  Distributing  Co.,  P.O.  Drawer  A, 
Dermott,  AR  71638. 

MC  124236  (Sub-5-9TA).  filed 
September  22, 1980.  Applicant: 
CHEMICAL  EXPRESS  CARRIERS.  INC., 
4645  North  Central  Expressway.  Dallas, 
TX  75205.  Representative:  Rodney  D. 
Cokendolpher  (same  as  above). 
Chemicals  in  Bulk,  Between  points  in 
Harris  County.  TX,  LA.  and  MS. 
Supporting  shipper:  Weskem,  Inc.  (Sub. 


of  Inter-North,  Omaha,  NE),  13301 
Beaumonth  Hw>'..  Houston.  TX  77049. 

MC  128320  (Sub-5-lTA),  filed 
September  22. 1980.  Applicant:  ART 
QUIRING.  P.O.  Box  1481.  Grand  Island. 
N'E  68801.  Representative:  Bradford  E. 
Kistler.  P.O.  Box  82028,  Lincoln.  N"E 
68501.  Contract;  Irregular.  Materials, 
equipment  and  supplies  used  in  the 
production  and  distribution  of  candy 
and  confectionery,  between  points  in 
Chicago.  IL,  commercial  zone,  and 
facilities  of  E.  J.  Brach  &  Sons  at  or  near 
Davenport,  lA.  Supporting  shipper:  E.  J. 
Brach  &  Sons.  4656  west  Kinzie  Street. 
Chicago,  IL  60644. 

MC  133019  (Sub-5-lTA).  Filed 
September  22, 1980.  Applicant: 
TRL-iNGLE  TRANSPORTATION,  INC.. 
6747  Avenue  W,  Houston,  TX  77020. 
Representative:  Clint  Oldham,  1108 
Continental  Like  Building,  Fort  Worth. 
TX  76102.  Iron  and  steel  articles,  pipe 
and  materials  and  supplies  used  in  the 
manufacture  thereof  between 
Montgomery  County,  TX  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  Supporting  shipper:  Fort  Worth  Pipe 
&  Supply  Company,  3128  West  Bolt.  Fort 
Worth,  TX  76110. 

MC  134286  (Sub-5-15TA).  filed 
September  22, 1980.  Applicant:  ILUNI 
EXPRESS,  INC.,  P.O.  Box  1564.  Sioux 
City.  lA  51102.  Representative:  Edward 
A.  O'Donnell  (same  address  as  above). 
Plastic  film  (except  in  bulk),  from 
Providence,  RI.  to  the  facilities  of 
Central  States  Products  Company  at  St. 
Louis,  MO.  Supporting  shipper:  Central 
States  Products  Company.  1277 
Ambassador,  St.  Louis,  MO  63132. 

MC  140033  (Sub-5-5TA).  filed 
September  22. 1980.  Applicant:  COX 
REFRIGERATED  EXPRESS,  INC..  10606 
Goodnight  Lane.  Dallas.  TX  75220, 
Representative:  D.  Paul  Stafford.  P.O. 
Box  45538,  Dallas.  TX  75245.  Iron  and 
steel  pipe  fittings  from  NY,  NY  to  points 
in  the  U.S.  (except  AK  and  HI).  (2)  from 
Harris  County,  TX  to  points  in  CA  and 
NY.  Supporting  shipper[s):  Tube  Line 
Manufacturing  Company,  48-11  20th 
Avenue.  Long  Island  City,  NY  11105. 

MC  140755  (Sub-5-4TA),  filed 
September  22, 1980.  Applicant:  BRAY 
TRANSPORTS,  INC..  P.O.  Box  270. 1401 
N.  Little  Street,  Gushing,  OK  74023. 
Representative:  Dudley  G.  Sherrill  (same 
address  as  applicant).  Calcium  chloride, 
liquid,  in  bulk,  in  tank  vehicles,  from 
Cook  County,  IL,  and  St.  Louis,  MO.  to 
AR,  KS,  MO,  OK.  and  TX.  Supporting 
shipper:  Sicalco.  Ltd.,  P.O.  Box  415, 
Palos  Heights,  IL  60463. 

MC  142508  (Sub-5-42TA).  filed 
September  22. 1980.  Applicant: 
NATIONAL  TRANSPORTATION.  INC.. 
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P  O.  Box  3?465.  Omaha.  NE  68137. 
Representative:  Lanny  N.  Fauss.  P.O. 
Box  37096.  Omaha,  NE  68137.  Packaging 
materials  and  materials  and  supplies 
used  in  the  m.anufacture  thereof  ham. 
Lumberton.  NC.  and  Fort  Smith,  AR.  to 
pts.  in  the  United  States.  Supporting 
shipper:  Universal  Packaging 
Corporation.  Box  918.  Concord.  NH 
03301. 

MC  144203  (Sub-5-9TA).  filed 
September  22,  1980.  Applicant: 
HERMAN  BROS.,  INC.,  P.O.  Box  189. 
Omaha,  N'B  69101.  Representative: 
William  A.  Gray,  2310  Grant  Building. 
Pittsburg,  P.A  15219.  Contract,  irregular. 
Liquid  nitrogen,  liquid  oxygen  and 
liquid  argon,  in  bulk,  in  tank  vehicles, 
between  ihe  facilities  of  Liquid  Air 
Corporatioc  at  or  near  Sharon,  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  in  and  east  of  MI.  LN.  KY.  TN. 
and  MS.  under  a  continuing  contract(s) 
with  Liquid  Air  Corporation  of  King  of 
Prussia.  PA.  Supporting  shipper:  Liquid 
Air  Corporation,  1016  West  8th  Avenue. 
King  of  Prussia.  PA  15406. 

MC  144603  (Sub-5-24TA).  filed 
September  22. 1980.  Applicant:  F.M.S. 
TRANSPORTATION.  INC..  2564  Harley 
Drive,  Maryland  Heights,  MO  63043. 
Representative:  Laura  C.  Berry  (same 
address  as  applicant).  Boots  or  shoes, 
NOI,  boot  or  shoe  findings,  handbags, 
NOI.  hosiery,  NOI,  findings  and  related 
articles  from  Manchester,  NH,  and 
Hoboken,  NJ,  and  points  in  their 
commercial  zones  to  Memphis,  TN,  and 
Sikeston.  MO,  and  points  in  their 
commercial  zones  (restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Wohl  Shoe  Company).  Supporting 
shipper:  Wohl  Shoe  Company.  8350 
Maryland  Ave..  St.  Louis.  MO  63105. 

MC  148564  [Sub-5-3TA),  filed 
September  22. 1980.  Applicant:  G.  KAY. 
INC..  P.O.  Box  222,  Geneva.  NE  68361. 
Representative:  Bradford  E.  Kistler.  P  O. 
Box  82028,  Lincoln.  NE  68501.  Fertiliser 
materials,  from  Tooele  County.  UT.  to 
points  in  lA.  M.N.  NE  and  SD.  Supporting 
shipper:  Midwest  Companies.  725  South 
Schneider,  Fremont.  NE  68025. 

MC  148819  (Sub-5-6TA),  filed 
September  22.  1980.  Applicant:  G  A.VD  ] 
TRUCKING,  INC.,  3701  Spradlin  Ave.. 
P.O.  Box  4201.  Ft.  Smith.  AR  72914. 
Representative:  Jay  C.  Miner.  P.O.  Box 
313,  Harrison.  AR  72601.  VV/>e  and  steel 
products  and  materials  and  supplies 
used  in  the  manufacture  of  wire  and 
steel  products,  between  the  facilities  of 
Southern  Steel  and  Wire  Company  in  Ft. 
Smith.  AR,  on  the  one  hand.  and.  on  the 
other,  points  in  CO.  KS.  OK.  TX.  AR, 
TN,  NC,  KY,  OH.  IN,  ML  IL,  L\.  MO.  AL. 
SC,  LA,  GA,  and  MS.  Supporting 
shipper:  Southern  Steel  and  Wire 


Company.  3501  South  Tulsa,  Fort  Smith, 
AR  72904. 

MC  151926  (Sub-5-lTA).  filed 
September  22, 1980.  Applicant:  DANNY 
L.  BATEMAN,  d.b  a.  BATEMAN 
TRUCKLNG,  Rural  Route  1,  Box  17A. 
Oskaloosa,  KS  66066.  Representative:  D. 
S.  Hults,  P.O.  Box  225.  Lawrence.  KS 
66044.  Building  materials  between 
points  in  AL.  AR.  lA.  KS.  LA.  MS.  MO, 
NE  and  OK.  Supporting  shipper:  Century 
Homes  Co..  Inc..  9th  &  Lyons,  Lawrence, 
KS  66044. 

MC  111651  (Sub-S-lTA).  filed  August 
25. 1980.  Applicant:  MIDDLEWEST 
FREIGHTWAYS.  INC..  6810  Prescott 
Ave..  St.  Louis.  MO  63147. 
Representative:  Patricia  F.  Scott. 
Kretsinger  &  Kretsinger.  20  East 
Franklin.  Liberty,  MO  64068.  Common, 
regular.  General  Commodities,  between 
Kansas  City,  MO  and  Hutchinson,  KS, 
serving  all  intermediate  points,  from 
Kansas  City  over  1-70  and  the  KS 
Turnpike  to  junction  U.S.  Hwy.  50,  then 
over  U.S.  Hwy.  50  to  junction  KS  Hwy. 
150,  then  over  KS  Hw^.  150  to  U.S.  Hwy. 
56.  then  over  U.S.  Hwy.  56  to  junction 
KS  Hwy.  61.  then  over  KS  Hwy.  61  to 
Hutchinson,  and  return  over  the  same 
route,  between  Hutchinson.  KS  and 
Wichita.  KS.  serving  all  intermediate 
points,  from  Hutchinson,  over  KS  Hwy 
96  to  Wichita,  and  return  over  the  same 
route,  between  Hutchinson.  KS  and 
Newton,  KS,  serving  all  intermediate 
points,  from  Hutchinson  over  U.S.  Hwy. 
50  to  Newton,  and  return  over  the  same 
route,  and  between  Newton.  KS  and 
McPherson,  KS.  serving  all  intermediate 
points,  from  Newton  over  I-35W  to 
McPherson.  and  return  over  the  same 
route.  Applicant  intents  to  tack  and 
interline.  Supporting  shippers:  60 
shippers  are  supporting  this  application. 
MC  151640  (Sub-5-lTA).  filed  August 
25. 1980.  Applicant:  LINDY  LOTT 
WRECKER  SERVICE  INC.,  11310  Piano 
Rd..  Dallas.  TX  75243.  Representative: 
W.  Paul  Lott  (same  as  applicant). 
Wrecked  or  disabled  vehicles  (tractors, 
trailers,  or  buses)  loaded  or  empty,  from 
Dallas.  TX.  to  points  in  OK.  KS,  LA,  AR. 
TN,  NM,  IL,  AZ.  and  MS.  Supporting 
shippers:  Ryder  Truck  Rental  Inc..  1231 
S.  Jupiter  Rd..  Garland,  TX  75042. 
Greyhound  Bus  Lines,  1100  S.  Lamar  St., 
Dallas,  TX  75215. 

MC  48221  (Sub-5-2TA),  filed 
September  24, 1980.  Applicant:  W.  N. 
MOREHOUSE  TRUCK  LINE.  INC..  4010 
Dahlman  Avenue.  Omaha.  NE  68107. 
Representative:  Paul  D.  Kratz.  of  Stem  & 
Becker.  P.C,  Suite  610.  7171  Mercy  Road. 
Omaha.  NE  68106.  Such  commodities  as 
are  dealt  in  or  used  by  manufacturers, 
distributors  or  retailers  of  automotive 
service,  repair  and  care  products. 


livestock  care  products,  between  points 
in  CO,  IL,  IN,  lA,  KS,  MI,  MO,  MN,  NE. 
ND,  OK.  OH.  SD.  TX.  WI.  W\.  and  UT. 
on  the  one  hand.  and.  on  the  other, 
Omaha.  NE  and  Council  Bluffs.  lA 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Warren  Oil 
Company  and  Terminal  Packaging 
Corporation.  Supporting  Shipper. 
Warren  Oil  Transportation  Company, 
Inc..  727  South  13th  Street.  Omaha.  NE 
68102. 

MC  82841.  (Sub-5-2TA).  filed 
September  25. 1980.  Applicant:  HUNT 
TRANSPORTATION.  INC..  10770  "I" 
Street.  Omaha.  NE  68127. 
Representative:  Donald  L.  Stern.  7171 
Mercy  Road.  Suite  610,  Omaha,  NE 
68106.  (1)  Poles,  arms,  brackets,  bases 
and  accessories;  and  (2)  iron  and  steel 
articles;  and  (3)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
(1)  and  (2)  above  between  Washington 
County,  TX.  on  the  one  hand.  and.  on 
the  other,  points  in  TX.  NM.  CO,  NE,  KS. 
OK.  lA.  MO.  AR.  LA.  IL.  KY.  TN.  MS. 
AL,  FL.  GA.  SC  and  NC.  Supporting 
Shipper:  American  Lighting  Standards, 
Subsidiary  of  Valmont  Industries,  Inc., 
P.O.  Box  E.  Brenham,  TX  77833. 

MC  108207.  (Sub-5-37TA).  filed 
September  23. 1980.  Applicant:  FROZEN 
FOOD  EXPRESS.  INC.,  P.O.  Box  225888, 
Dallas,  TX  75265.  Representative:  M.  W. 
Smith  (Same  address  as  applicant). 
Candy  and  confectionery,  in 
mechanically  refrigerated  equipment, 
from  Norwalk,  OH  to  Hopkins.  MN. 
Supporting  shipper:  Fanny  Farmer 
Candy  Shops.  Inc..  4  Preston  Court, 
Bedford.  MA  01730. 

MC  110098.  (Sub-5-8TA).  filed 
September  24. 1980.  Applicant:  ZERO 
REFRIGERATED  LINES.  1400  Ackerman 
Road  (Box  20380).  San  Antonio.  TX 
78220.  Representative:  T.  W.  Cothren 
(Same  address  as  applicant).  Foodstuffs 
(except  in  bulk),  from  the  facilities  of 
The  Pillsbury  Company,  and  its 
subsidiaries,  at  Denver,  CO.  to  points  in 
TX.  Supporting  shipper:  The  Pillsbury 
Company  and  its  wholly  owned 
subsidiaries,  608  Second  Avenue  South, 
Minneapolis,  MN  55402. 

MC  113459  (Sub-5-lTA).  filed  Sept.  24, 
1980.  Applicant:  H.  J.  JEFFRIES  TRUCK 
LINE.  INC..  P.O.  Box  94850,  Oklahoma 
City,  OK.  Representative:  James  W. 
Hightower.  Hightovver.  Alexander  & 
Cook.  P.C.  5801  Marvin  D.  Love 
Freeway.  #  301.  Dallas.  TX  75237  (214) 
339-4108.  Lumber  and  timbers  between 
Judith  Gap.  MT.  on  the  one  hand,  and. 
on  the  other,  points  in  MN.  lA,  MO,  OK, 
TX,  CO,  IL,  IN,  FL,  and  OH.  Supporting 
shipper.  Spring  Creek  Forest  Products, 
Inc.,  Judith  Gap.  MT  59453. 


MC  121517  (Sub-5-5TA).  filed 
September  23. 1980.  Applicant: 
ELLSWORTH  MOTOR  FREIGHT 
LINES,  INC.,  P.O.  Box  15627.  Tulsa.  OK 
74112.  Representative:  Wilburn  L. 
Williamson.  Suite  615-East.  The  Oil 
Center,  2601  Northwest  Expressway, 
Oklahoma  City.  OK  73112.  Fuel  oil  and 
asphalt,  in  bulk,  in  tank  vehicles. 
between  facilities  of  Apex  Oil  Company 
in  Rogers  County.  OK,  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  KS.  MO, 
NM.  TX  and  WY.  Supporting  shipper: 
Apex  Oil  Company.  212  South  Central 
Avenue,  St.  Louis,  MO  63105. 

MC  123649  (Sub-5-4TA).  filed 
September  23. 1980.  Applicant:  MAGILL 
TRUCK  UNES.  INC..  211  West  53rd 
Norih,  Wichita.  KS  67204. 
Representative:  Lester  C.  Arvin.  814 
Century  Plaza  Building.  Wichita,  KS 
67202.  Animal  and  poultry  feeds  and 
feed  ingredients  and  sanitation  and 
health  products.  Between  points  in  AZ, 
AR,  KS.  MO.  NT.  NM.  OK.  TX  and  WY. 
Supporting  shipper(s):  Cargill.  Inc.,  P.O. 
Box  2696.  Wichita,  KS.  67201;  Ralston 
Purina  Company.  P.O.  Box  2698. 
Wichita.  KS,  67214;  and  Cargill.  Inc.. 
Nutrena  Division.  P.O.  Box  678.  First  and 
Baer.  McPherson.  KS.  67460.  • 

MC  124174  (Sub-5-2lTA).  filed 
September  24. 1980.  Applicant: 
MOMSEN  TRUCKING  CO.,  13811  "L" 
Street.  Omaha.  NE  68137. 
Representative:  Karl  E.  Momsen.  13811 
"L"  Street.  Omaha.  NE  68137.  Frozen 
foods,  between  points  in  Webster 
County.  lA.  on  the  one  hand,  and  on  the 
other,  points  in  CO.  KS.  MN.  MI.  MO. 
NE.  ND.  SD.  and  WI.  Supporiing 
shipper(8):  General  Foods  Corporation, 
250  North  Street,  White  Plains,  NY 
10625. 

MC  126822  (Sub-5-26TA),  filed 
September  23, 1980.  Applicant: 
WESTPORT  TRUCKING  COMPANY, 
15580  South  169  Highway,  Olathe,  KS 
66061.  Representative:  John  T.  Pruitt 
(same  as  applicant).  Diatomaceous 
earth  between  points  in  AZ.  on  the  one 
hand,  and  points  in  the  U.S..  on  the 
other.  Supporting  shipper:  Magic 
Mountain  Mining  Company,  215  Main 
Street,  Sausalito,  CA  94965. 

MC  138328  {Sub-5-14TA),  filed 
September  23. 1980.  Applicant: 
CLARENCE  L.  WERNER,  d.b. a. 
WERNER  ENTERPRISES.  1-80  &  Hwy 
50.  P.O.  Box  37308.  Omaha,  NE  68137. 
Representative:  Donna  Ehrlich  (same  as 
applicant).  Such  commodities  as  are 
dealt  in  or  used  by  retail  and  discount 
department  stores  (except  commodities 
in  bulk),  between  points  in  the  U.S., 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Target 
Stores.  Division  of  Dayton-Hudson 


Corporation.  Supporting  shipper:  Target 
Stores.  Division  of  Dayton-Hudson 
Corporation.  7120  Hwy.  65  N.E..  Fridley. 
MN  55432. 

MC  144622  (Sub-5-50TA),  filed 
September  24, 1980.  Applicant:  GLEN.N 
BROS.  TRUCKING.  INC..  P.O.  Box  9343. 
Little  Rock.  AR  72219.  Representative: 
J.B.  Stuart,  P.O.  Box  179.  Bedford,  TX 
76021.  Frozen  foodstuffs  from  OR  and 
WA  to  TX  and  LA.  Supporting  shipper; 
North  Pacific  Canners  &  Packers.  Inc.. 
P.O.Box  02113.  Portland.  OR  97202. 

MC  146448  (Sub-5-8TA).  filed 
September  25. 1980.  Applicant:  C  &  L 
TRUCKING,  INC.,  P.O.  Box  409, 
Judsonia,  AR  72081.  Representative: 
Theodore  Polydoroff,  Suite  301, 1307 
Dolley  Madison  Blvd..  McLean.  VA 
22101.  Tile  and  commodities  used  in  the 
distribution  and  installation  of  tile 
(except  commodities  in  bulk)  from 
Chicago.  IL  to  points  in  AZ.  CA.  ID,  NV, 
NM.  OR,  UT  and  WA,  restricted  to 
shipments  originating  at  facilities  of 
Kentile  Floors,  Inc.,  Supporting  shipper: 
Kentile  Floors.  Inc.,  58  Second  Avenue. 
Brooklyn.  NY  11215. 

MC  146729  (Sub-5-2TA).  filed 
September  24, 1900.  Applicant:  H  &  G 
LEASING.  2509  Inwood  Rd..  Dallas,  TX 
75235,Representative:  D.  Paul  Stafford, 
P.O.  Box  45538,  Dallas,  TX  75245. 
Synthetic  resin  and  raw  materials  used 
in  the  production  of  synthetic  resin,  (1) 
from  Grand  Prairie,  TX  to  points  in  CA, 
PA,  IN,  FL,  OR,  WA.  VA,  MN,  SC,  TN, 
KY,  MA,  NY  and  VT;  and  (2)  from  Baton 
Rouge  and  Lake  Charies.  LA  to  Grand 
Prairie,  TX.  Supporting  shippers(s):  Ren 
Thermoplastics  Dept.  CIBA-BEIGY,  1205 
Avenue  H  East,  Grand  Prairie.  TX  75050. 

MC  147196  (Sub-5-12TA).  filed 
September  24. 1980.  Applicant: 
ECONOMY  TRANSPORT.  INC..  P.O 
Box  50262.  New  Orieans.  La.  70150. 
Representative:  Donald  A.  Larousse  P.O. 
Box  50262.  New  Orleans,  La.  70150. 
Contract;  Irregular.  Treated  Wood  Cross 
and  Switch  Railroad  Tires,  between 
Rapides  Parish.  La.,  on  the  one  hand 
and.  on  the  other,  the  48  States  under  a 
continuing  contract  or  contracts  with 
Dura-Wood  Treating  Company. 
Alexandria,  La.  Supporting  shipper: 
Dura-Wood  Treating  Company,  P.O.  Box 
1926,  Alexandria,  La.  71301. 

MC  147778  (Sub-5— ITA,  filed 
September  25, 1980.  Applicant:  ACTION 
FREIGHT  LINES,  INC.,  Box  73, 
Humansville.  MO  65674.  Representative: 
Frank  W.  Taylor,  Jr.,  1221  Baltimore 
Ave.,  Suite  600.  Kansas  City.  MO  64105. 
Common;  Regular.  General 
commodities,  except  household  goods, 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment.  Classes  A  and  B  explosives, 


commodities  in  bulk  and  those  injurious 
to  other  lading,  (1)  Between  Stockton, 
MO.  and  its  commercial  zone,  and 
Joplin.  MO.  and  its  commercial  zone: 
From  Stockton  over  MO  Hwy  39  to  its 
junction  with  U.S.  Hwy  160,  then  over 
US.  Hwy  160  to  Golden  City,  then  over 
MO  Hwy  37  to  Avilla.  then  over  MO 
Hwy  96  to  Carthage,  then  over  U.S.  Hwy 
71  to  Joplin.  and  return  over  the  same 
route,  serving  all  intermediate  points; 
and  (2)  Between  El  Dorado  Springs.  MO. 
and  its  commercial  zone,  and  Carthage. 
MO.  and  its  commercial  zone:  From  El 
Drado  over  U.S.  Hwy  54  to  Nevada,  then 
over  U.S.  Hwy  71  to  Carthage,  and 
return  over  the  same  route,  serving  all 
intermediate  points. 

Note.— Applicant  seeks  to  lack  and 
interline. 

MC  149026  (Sub-5-13TA).  filed 
September  25, 1980.  Applicant:  TR.\NS- 
STATE  UNES.  INC..  633  Main  Street, 
Van  Buren,  AR  72955.  Representative: 
Larry  C.  Price,  P.O.  Box  1486,  Van  Buren, 
AR  72956.  Stoves;  heating  and  air 
conditioning  equipment;  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  thereof; 
Between  Wichita,  KS;  Chattanooga,  TN 
and  Fort  Smith,  AR,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper- 
John  Lynn  Company,  P.O.  Box  1804,  Fort 
Smith,  AR  72902. 

MC  149408  (Sub-5-lTA),  filed 
September  24, 1980.  Applicant:  PALTEX 
TRANSPORT  CO.,  P.O.  Box  296, 
Palestine.  TX  75801.  Representative: 
Kenneth  R.  Hoffman,  P.O.  Box  2165. 
Austin.  TX  78768.  Containers,  container 
accessories,  and  closures  from  the 
facilities  of  Kerr  Glass  Corporation  at 
Sand  Springs.  OK,  Arlington,  TX  and 
Waxahachie,  TX  to  all  points  in  the  U.S. 
(except  AK  and  HI):  materials. 
equipment  and  supplies,  except  in  bulk, 
used  in  the  manufacture,  sale  or 
distribution  of  containers,  container 
accessories  and  closures,  from  points  in 
the  U.S.  (except  AK  and  HI)  to  the 
facilities  of  Kerr  Glass  Corporation  at 
Sand  Springs.  OK,  Arlington,  TX  and 
Waxahachie,  TX.  Supporting  shipper: 
Kerr  Glass  Manufacturing  Corp..  Sand 
Springs.  OK. 

MC  149411  (Sub-5-2TA).  filed 
September  23. 1980.  Applicant: 
HEUERTZ  TRUCKING.  INC.,  436 
Second  Avenue,  N.W.  (P.O.  Box  501), 
LeMars,  lA  51031.  Representative:  D. 
Douglas  Titus.  Titus  and  Storm.  Suite 
510,  Benson  Building,  Sioux  City,  lA 
51101.  Malt  beverages,  between  points 
in  IL  and  WI,  on  one  hand,  and  points  in 
lA,  on  the  other.  Supporting  shipper(s): 
De  De  Beverage  Inc..  2106  East  Third 
Street,  Sioux  City,  lA  51101. 
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MC  150425  (Sub-5-2TA].  filed 
September  25. 1980.  Applicant:  TR.\NS- 
CO.VriN'ENTAL  EXPRESS.  LN'C,  P.O. 
Box  D,  Clarksville.  TX  75426. 
Representative:  Kim  G.  Meyer.  P.O.  Box 
8"2.  Atlanta.  G.A  30301.  Paper  and  paper 
articles,  between  the  facilities  of 
Intematiooal  Paper  Co.,  at  on  near  Cass 
County.  TX;  Jefferson  County.  AR;  and 
De  Sota  and  Morehouse  Parishes,  LA  on 
the  one  hand,  and  on  the  other,  points  in 
AL,  CT.  GA.  IL  L\.  KY.  MI,  MS,  NJ,  TX, 
NY.  OH.  PA,  ME,  MD,  MA,  TN,  Wl.  lA, 
VA.  AR  and  MO.  Supporting  shipper: 
International  Paper  Co..  P.O.  Box  160707. 
Mobile,  AL  36616. 

MC  151»43  (Sub-5-lTA),  filed 
September  25.  1980.  Applicant:  I.NLAND 
TRANSPORT.  INC.,  118  W  9th.  Ft.  Scott, 
kS  66701.  Representative;  Clyde  N. 
Christev.  Ks  Credit  Union  Bldg.,  1010 
Tyler,  Suite  llOL.  Topeka,  KS  6G612. 
Furniture  Parts  and  Components  and 
Accessories,  Materials  and  Supplies 
Used  m  the  Manufacture  and 
Distribution  of  Furniture  Parts, 
Components  and  Accessories  (except  in 
bulk  in  tank  vehicles!,  (1)  From  the 
Commercial  Zones  of  Carthate,  Aurora 
and  Springfield,  MO  to  the  Commerical 
zones  of  Portland.  OR;  Clearfield.  LT; 
Denver.  CO;  Phoenix,  A2;  Seattle.  WA 
and  points  in  CA  and  TX.  (2)  From  the 
Commercml  zone  of  Los  Angeles,  CA  to 
points  in  the  Commercial  Zones  of 
Portland.  OR;  Seattle.  WA.  Clearfield, 
UT  and  Phoeni.x,  AZ.  (3)  From  the 
Commercial  Zone  of  Simpsonville,  KY  to 
the  Commercial  zones  of  Los  Angeles, 
CA  and  Portland.  OR.  Representative 
points  in  CA  are  Oakland,  Los  Angeles, 
San  Francisco,  Fresno,  Rich.mond  and 
Selma.  Representative  points  in  TX  are 
Ennis.  Houston.  Austin  and  Dallas. 
Supporting  shipper:  Leggett  &  Piatt,  Inc., 
Box  757,  Carthage,  MO  64836. 

MC  151894  (Sub-5-lTA).  filed 
September  25. 1980.  Applicant: 
VENTURE  EXPRESS.  LNC.  P.  O.  box 
142.  .Marian.  AR  72364.  Representative: 
Kim  G.  Meyer.  P.  O.  Box  872,  Atlanta, 
GA  30301.  General  commodities  (except 
househj'ci  goods  as  defined  by  the 
Commissipn,  Classes  A  &■  B  explosives, 
and  comniodi ties  in  bulk),  between 
Clavton,  Cobb.  DeKalb.  Douglas,  Fulton 
and  Gwinnett  Counties,  GA  on  the  one 
hand,  and  on  the  other,  points  in  KY.  IL, 
IN.  ML  OH.  Davidson,  Rutherford  and 
Shelby  Counties,  TN  and  VVI.  Supporting 
shippers.  Applicant  intends  to  interline. 

MC  151961  (Sub-5-lTA],  filed 
September  24, 1980.  Applicant:  SIRCAP 
TR.ANSPORTATION.  INC..  6356  Airline 
Highway.  Baton  Rouge.  LA  70805. 
Representative:  C.  R.  WALKER.  6356 
Airline  Highway,  Baton  Rouge.  L'X 
70805.  Contract:  Irregular:  Chemicals, 


pulpmill  liquids  and  allied  products 
between  the  Lousiana  Parishes  of 
Washington  and  West  Feliciana  on  the 
one  hand,  and  on  the  other,  the  48 
states.  Supporting  shipper:  Crown 
Zellerbach  Corporation,  P.  O.  Box  1060, 
Bogalusa.  LA  70427. 

MC  151962  (Sub-5-lTA).  filed 
September  24. 1980,  Applicant: 
INTER.NAT10NAL  CHEMICALS,  INC.. 
Route  3  Box  270,  Mt.  Pleasant.  TX  75455. 
Representative;  Pat  Davenport  (same  as 
applicant).  Contract;  Irregular.  (1)  Salt 
(2)  Dogfood  (3)  Can  Goods  (1)  from: 
Jefferson  Island,  LA,  to  Mt.  Pleasant,  TX 
(2)  from:  Oklahoma  City,  OK,  tupelo, 
MS.  Red  Bay.  AL.  to  Mt.  Pleasant.  TX  (3) 
from:  Forbes  Air  Base.  Topeka,  KS,  to 
Mt.  Pleasant,  TX  Supporting  shipper: 
The  Presley  Co.,  P.O.  Box  1238.  Mt. 
Pleasant,  TX  75455;  Mt.  Pleasant  Poultry 
Company,  812  N.  Washington,  Mt. 
Pleasant,  TX  75455. 

MC  151978  (Sub-5-lTA),  filed 
September  25, 1980.  Applicant: 
ASSOCIATED  VAN  AND  STORAGE 
CO..  INC..  2421  Jefferson,  Lawton.  OK 
73505.  Representative:  Kenneth  M. 
Hughen.  Ill  Camelot  Drive,  Lawton,  OK 
73501.  Used  household  goods,  personal 
effects,  and  baggage  between  points  in 
Comanche  County,  OK  on  the  one  hand, 
and,  on  the  other,  points  in  Caddo, 
Carter.  Garvin.  Grady,  Kiowa,  McClain. 
Murry,  and  Stephens  Counties.  OK. 
Restricted  to  transportation  of 
shipments  having  prior  or  subsequent 
movement,  in  containers,  beyond  the 
points  authorized,  and  further  restricted 
to  the  performance  of  pickup  and 
delivery  service  in  connection  with 
packing,  crating,  and  containerization  or 
unpacking,  uncrating,  and 
decontainerization  of  such  shipments. 
Supporting  shipper;  Paramount 
Forwarders,  Inc.  3164  Springfield, 
DeSoto,  TX  75115. 

MC  144622  (Sub-5-49TA],  filed 
September  15, 1980.  Applicant: 
REPUBUCATION,  GLE.NN  BROS. 
TRUCKING,  INC..  P.O.  Box  9343,  Uttle 
Rock,  AR  72219.  Representative:  J.  B. 
Stuart,  P.O.  Box  179,  Bedford,  TX  76021. 
Paints,  varnishes,  NOl,  chemicals,  NOI, 
petroleum  and  cleaning,  scouring,  NOI, 
and  store  displays,  KDF  from 
Montgomery  County  and  Philadelphia 
County,  PA  and  Baltimore  County.  MD 
to  the  states  of  CA.  AR.  TX,  LA,  and  OK. 
Supporting  shipper:  Krylon  Dept., 
Borden  Chemical,  Ford  &  Washington 
Sts.,  Norristown,  PA  19404. 

MC  29910  (Sub-5-5lTA].  filed 
September  26, 1980.  Applicant;  ABF 
FREIGHT  SYSTE.M,  INC.,  301  South 
Eleventh  Street,  Fort  Smith,  AR  72901. 
Representative;  Joseph  K.  Reber,  P.O. 
Box  48.  Fort  Smith,  AR  72901,  Clay 


products,  materials,  supplies  and 
equipment  used  in  the  manufacture,  sale 
and  distribution  of  clay  products, 
between  Lonoke  County,  AR.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
Supporting  shipper:  Elam.  Inc.,  Highway 
?rl30  North,  England,  AR  71601. 

MC  47583  (Sub-5-14TA),  filed 
September  26. 1980.  Applicant:  TOLLIE 
FREIGHTWAYS,  INC..  1020  Sunshine 
Road.  Kansas  City,  Kansas  66115. 
Representative:  D.  S.  Hulls.  P.O.  Box 
225.  Lawrence,  Kansas  66044.  Such 
commodities  that  are  dealt  in  or  used  by 
automotive  supply  and  household 
appliance  stores,  Between  Delaware 
County,  OH;  Baltimore  County,  MD; 
Gaston  County,  NC;  Duval  County,  FL; 
Hinds  County,  MS;  Bell  County,  TX; 
Saline  County  and  Wyandotte  County, 
KS;  Los  Angeles  County,  CA:  Jackson 
County,  MO;  Cook  County,  IL;  Shelby 
County,  TN;  and  Hudson  County,  NJ,  on 
the  one  hand  and  on  the  other  points  in 
the  United  States.  Supporting  shipper: 
Western  Auto  Supply  Company.  2107 
Grand  Avenue.  Kansas  City,  Missouri 
64108. 

MC  89723  (Sub-5-lTA).  filed 
September  26. 1980.  Applicant; 
MISSOURI  PACIFIC  TRUCK  UNES, 
INC.,  210  N.  13th  Street.  St.  Louis,  MO 
63103.  Representative;  Michael 
Thompson.  Attorney.  210  N.  13th  Street, 
St.  Louis,  MO  63103.  General 
Commodities  (except  those  at  unusual 
value.  Class  A  &  B  explosives, 
household  goods  as  described  by  the 
Commission  and  those  which  require 
the  use  of  special  equipment)  between 
all  points  in  the  states  of  AR.  MO.  KS, 
CO,  OK,  NE,  LA,  TX,  IL.  TN,  MS,  and 
N'M.  on  the  one  hand,  and  all  points  in 
the  States  of  AR,  KS,  MO,  CO,  TX.  NE. 
lA,  IL,  IN,  KY,  TN,  AL.  MS,  OK,  NM,  AZ. 
OH.  and  LA  on  the  other,  on  all  traffic 
having  a  prior  or  subsequent  railroad 
movement.  Applicant  intends  to 
interline.  Supporting  shipper  Greater 
South  Traffic  Service.  Inc..  2300  Canton 
Street.  Dallas.  TX  75207. 

MC  113651  (Sub-5-25TA).  filed 
September  26. 1980.  Applicant; 
INDIANA  REFRIGERATOR  LINES, 
INC.,  10838  Old  Mill  Road,  Suite  4, 
Omaha,  NE  68154.  Representative; 
James  F.  Crosby.  James  R.  Crosby  & 
Associates.  Oak  Park  Office  Bldg..  Suite 
210B.  7363  Pacific  St..  Omaha,  NE  68114. 
Glass  and  glass  products,  from  Gas  City, 
LN  to  Lake  Wales,  FL.  Supporting 
shipper:  Glass  Containers  Corporation. 
1301  S.  Keystone  Avenue,  Indianapolis, 
IN  46207. 

MC  125470  (Sub-5-lTA),  filed 
September  26, 1980.  Applicant: 
MOORE'S  TRANSFER.  INC..  P.O.  Box 
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1151.  Norfolk,  NE  68701.  Representative: 
Lavem  R.  Holdeman.  P.O.  Box  81849, 
Lincoln.  NE  68501.  Salt  and  salt  products 
from  the  facilities  of  Lake  Crystal  Salt 
Co.,  a  subsidiary  of  Processed  Minerals, 
Inc..  at  or  near  Saline  and  Ogden.  UT.  to 
points  in  the  States  of  ND,  SD,  NE.  KS, 
MN,  lA.  MO.  WI.  IL.  Supporting  shipper: 
Processed  Minerals.  Inc..  P.O.  Box  459, 
Hutchinson,  KS  67501. 

MC  126822  (Sub-5-27TA).  filed  Sept. 
26, 1980.  Applicant;  WESTPORT 
TRUCKING  COMPANY.  15580  South 
169  Highway,  Olathe,  Kansas  66061 
Representative:  John  T.  Pruitt  (same  as 
applicant).  Malt  beverages,  from  Laredo, 
TX.  to  Bayonne,  NJ,  Chicago,  IL,  and 
Milwaukee,  WL  Supporting  shipper;  All 
Brand  Importers,  P.O.  Box  67  99 
Powerhouse  Road,  Roslyn  Heights,  New 
York  11577. 

MC  138104  (Sub-5-5TA).  filed  Sept,  26. 
1980.  Applicant:  MOORE 
TRANSPORTATION  CO.,  INC..  3509  N. 
Grove  Street.  Fort  Worth,  TX  76106, 
Representative:  Bernard  H.  English,  6270 
Firth  Road,  Fort  Worth.  TX  76116.  KiJn 
dust,  in  bulk,  in  tank  vehicles,  from 
McLennan  and  Ellis  County,  TX  to 
Calcasieu  Parish.  LA.  Supporting 
shipper:  Solididust,  Inc.,  8114  Misty 
Vale,  Houston,  TX  77075. 

MC  141914  (Sub-5-15TA),  filed  Sept. 
26. 1980.  Applicant:  FRANKS  AND  SON. 
INC..  Route  1,  Box  108A,  Big  Cabin,  OK 
74332.  Representative;  Kathrena  J. 
Franks,  same  as  applicant.  Food 
supplements,  cleaning  compounds, 
candy,  vitamins,  cosmetics,  plastic 
articles  and  printed  matter  between 
points  in  the  US  (Except  AK  &  HI). 
Restricted  to  shipments  for  Shaklee 
Corporation.  Supporting  shipper: 
Shaklee  Corporation.  444  Market  Street. 
San  Francisco,  CA  94111. 

MC  142508  (Sub-5-43TA).  filed  Sept. 
26. 1980.  Applicant:  NATIONAL 
TRANSPORTATION.  INC..  Post  Office 
Box  37465.  Omaha,  Nebraska  68137. 
Representative:  Lanny  N.  Fauss.  Post 
Office  Box  37096,  Omaha,  Nebraska 
68137.  Antifreeze,  petroleum  and 
petroleum  products,  coal  tar  products, 
vehicle  body  sealer,  sound  deadener. 
caulking,  glazing,  and  cleaning 
compounds,  and  such  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
such  commodities  (except  in  bulk,  in 
tank  vehicles;  between  Olathe  and 
Wichita  KS;  Omaha,  NE;  and  Spencer. 
lA  on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  Supporting  shipper: 
Witco  Chemical  Corporation,  Post 
Office  Box  1974,  Olathe,  Kansas  66061 
MC  144622  (Sub-5-5lTA).  filed  Sept. 
26.  1980.  Applicant:  GLENN  BROS. 
TRUCKING.  INC.,  P.O.  Box  9343,  Little 


Rock,  AR  72219.  Representative:  J.  B. 
Stuart,  P.O.  Box  179,  Bedford,  TX  76021. 
Foodstuffs  (except  in  bulk),  between  the 
facilities  of  Mid-Continent  underground 
storage  at  or  near  Bonner  Springs,  KS, 
on  the  one  hand,  and.  on  the  other, 
Atlanta,  GA;  Charleston,  WV; 
Cincinnati,  OH;  Columbus,  OH; 
Cleveland.  OH;  Detroit,  MI;  Ft.  Wayne. 
IN;  Grand  Rapids.  ML  Houston,  Dallas, 
and  San  Antonio,  TX;  Indianapolis,  IN; 
Little  Rock,  AR;  Louisville,  KY; 
Memphis,  TN;  Nashville,  TN;  St.  Louis, 
MO;  Peoria,  IL;  Roanoke,  VA;  and  Los 
Angeles,  CA.  Supporting  shipper:  Kroger 
Company,  1014  Vine  Street.  Cincinnati, 
OH  45201. 

MC  145802  (Sub-5-2TA).  filed  Sept.  26, 
1980.  Applicant:  RONALD  E.  REED, 
Triple  R  Trucking,  RFD,  Laurens.  lA 
50554.  Representative:  James  M.  Hodge, 
1980  Financial  Center.  Des  Moines,  lA 
50309.  Frozen  concentrates  and  canned 
juices,  from  points  in  FL  to  points  in  lA. 
Supporting  shipper(s):  M.  &  J.  R.  Hakes, 
Inc.,  210  N.  1st  Street,  Laurens,  lA  50554; 
The  Holmes  Company,  931  Badgerovv 
Bldg,,  Sioux  City,  lA  51101. 

MC  146457  (Sub-5-lTA),  filed  Sept.  26, 
1980.  Applicant:  PAISLEY  TRUCKING. 
INC..  P.O.  Box  208,  Durango.  L^  52309. 
Representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines,  lA  50309. 
Malt  beverages,  from  the  facilities  of 
Joseph  S.  Pickett  &  Sons,  Inc.,  at 
Dubuque,  L\,  (1)  to  the  facilities  of  Berk 
Distributing  Co.  at  Chicago.  IL: 
Associated  Beverage  at  Lockport,  IL: 
and  Gorski  Distributing  Co.  at  Lemont, 
IL;  and  (2)  to  points  in  MO  and  points  in 
the  East  St.  Louis,  IL  commercial  zone. 
Supporting  shipper(s);  Joseph  S.  Pickett 
&  Sons.  Inc.,  East  4th  Street  Extension, 
Dubuque,  lA  52001. 

MC  146457  (Sub-5-2TA),  filed  Sept.  26, 
1980.  Applicant:  PAISLEY  TRUCKING. 
LNC,  P.O.  Box  208,  Durango.  lA  52309. 
Representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines,  lA  50309. 
Empty  cans  and  lids,  horn  the  facilities 
of  Chicago  National  Can  at  Chicago.  IL 
to  the  facilities  of  Joseph  S.  Pickett  & 
Sons,  Inc.  at  Dubuque.  lA,  Supporting 
shipper(s);  Joseph  S.  Pickett  &  Sons,  Inc., 
East  4th  Street  Extension.  Dubuque,  lA 
52001. 

MC  147196  (Sub-5-13TA).  filed  Sept. 
26, 1980.  Applicant:  ECONOMY 
TRANSPORT,  INC.,  P.O.  Box  50262, 
New  Orleans,  LA  70150.  Representative: 
Donald  A.  Larousse,  P.O.  Box  50262, 
New  Orleans,  LA  70150.  Contract; 
Irregular.  Rust  Preventatives  and  Allied 
Products  (Except  in  Bulk]  between 
Jefferson  Parish,  LA.  on  the  one  hand 
and,  on  the  other,  points  in  the  U.S. 
except  AK  and  HI,  under  a  continuing 
contract  or  contracts  with  Bulk 


Chemicals,  Inc.,  Gretna,  LA  Supporting 
shipper;  Bulk  Chemicals,  Inc.,  80  First 
Street,  Gretna,  LA  70053. 

MC  147267  (Sub-5-lTA).  filed  Sept.  28, 
1980.  Applicant:  GORDON  TRANSFER, 
INC.,  P.  O.  Box  157.  Gordon.  NE  69343. 
Representative;  Scott  E.  Daniel.  800 
Nebraska  Savings  Building.  1623 
Famam,  Omaha,  NE  68102.  Contract, 
irregular;  Agricultural  implements  and 
parts  and  accessories  for  agricultural 
implements  from  Waterloo.  Des  Moines. 
Ottumwa,  Dubuque.  lA  and  Moline.  IL  to 
Gordon,  NE.  under  a  continuing  contract 
with  Modem  Farm  Equipment,  Inc. 
Supporting  shipper(s):  Modem  Fami 
Equipment.  Inc.,  509  South  Main, 
Gordon,  KE  69343. 

MC  150425  (Sub-5-3TA).  filed 
September  26, 1980.  Applicant:  TRANS- 
CONTINENTAL EXPRESS,  INC.,  P.O. 
Box  D.  Clarksville,  TX  75426. 
Representative:  Kim  G.  Meyer.  P.O.  Box 
872.  Atlanta,  GA  30301.  Paper,  paper 
articles  and  plastic  articles,  between 
the  facilities  of  Scott  Paper  Co.  in  M]E, 
MI,  IL.  NY,  PA,  OH,  DE,  WI,  NJ  and  IN 
on  the  one  hand,  and  on  the  other, 
points  in  AL.  AR.  CT,  DE.  GA.  IL.  IN,  lA. 
KY,  LA.  MD,  MA.  MI,  MS.  MO.M  NJ,  NY 
OH,  PA.  TN,  TX,  VA,  WI  and  ME. 
Supporing  shipper:  Scott  Paper 
Company,  Scott  Plaza  1,  Philadelphia, 
PA  19113. 

MC  150425  (Sub-5-5TA),  filed. 
Applicant;  TRANS-CONTINENTAL 
EXPRESS.  INC.,  P.O.  Box  D.  Clarksville, 
TX  75426.  Representative:  Kim  G. 
Meyer.  P.O.  Box  872,  Atlanta,  G.-l  30301. 
Zinc  dust,  dross  and  skimmings. 
between  the  facilities  of  Southem  Zinc 
Company,  Fulton  County,  GA  on  the  one 
hand,  and  on  the  other,  points  in  AL, 
MS.  LA.  TX.  OK,  AR.  MO,  TN,  OH,  NC. 
SC,  VA,  PA,  NJ,  FL  and  RI.  Supporting 
shipper:  Southem  Zinc  Co..  1359  Central 
Ave.,  East  Point,  GA  30344. 

MC  151649  (Sub-5-lTA).  filed 
September  26. 1980.  Applicant:  SOO.NER 
TRANSPORT  CORPORATION.  666 
Grand  Avenue.  Des  Moines.  lA  50309. 
R^resentative:  E.  Check,  666  Grand 
Avenue,  Des  Moines,  L^  50309.  Contract, 
irregular,  commodities  distributed  by 
retail  stores,  from  Polk  County.  L\  to  lA, 
MN.  NE  &  SD.  Supporting  shipper;  Super 
Value  Stores,  Des  Moines  Division,  3900 
N.W.  106th..  Des  Moines.  lA  50322. 

MC  151849  (Sub-5-lTA),  filed 
September  26. 1980.  Applicant; 
CALDWELL  TRUCKING  SERVICE, 
INC..  P.O.  Box  316,  Imboden,  AR  72434. 
Representative;  James  Caldwell, 
President,  P.O.  Box  316.  Imboden,  AR 
72434.  Contract;  Irregular.  Fertilizer 
ingredients,  in  bulk,  in  dump  trailers, 
between  points  in  the  United  States 
serving  facilities  of  Frits  Industries,  P.O. 
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Box  850.  Ozark,  AL  36360.  Supporting 
shipper:  Frits  Industries,  P.O.  Box  850, 
Ozark.  .■M  36360. 

MC  151999  (Sub-5-lTA).  Filed 
September  26. 1980.  Applicant:  EAGLE 
LINE  HAUUN'G,  INC.,  Highway  10 
West.  Orange  City.  lA  51041. 
Representative:  D.  Douglas  Titus,  Titus 
and  Storm,  Suite  510,  Benson  Building. 
Sioux  City,  lA  51101.  .\fachinery  and 
Supplies,  between  points  in  lA,  IL  IN, 
KS,  MN,  MO.  NE.  ND,  OH.  OK,  SD,  TX. 
and  \VI.  Supporting  shippers:  Northwest 
Implement  Co.,  Highw^ay  10  West, 
Orange  City,  lA  51041;  Sioux  County 
Implem.ent  Inc.,  Hvv7.  K-64  S..  Orange 
City.  lA  51CM1:  Van  Beek  Implement  Inc., 
Rt.'4.  LeMars,  lA  51031;  Van  Beek,  Inc., 
1433  N.  Main  St.,  Sioux  Center,  lA  51250; 
and  Walker's  Ditching  &  Contracting, 
Inc.,  426  2nd  Ave.,  N.W.,  LeMars,  lA 
51031. 

The  follovving  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
COiTimerce  Commission,  Region  6  Motor 
Carrier  Board,  P.O.  Box  7413.  San 
Francisco,  CA  94120. 

MC  143154  (Sub-6-3  TA),  filed 
September  22, 1980.  Applicant:  A  &  S 
TRUCKLNG,  P.O.  Box  4027,  Missoula, 
MT  59801.  Representative:  Charles  A. 
Murray.  Jr..  2822  Third  Avenue  North, 
Billings.  MT  59101.  Agricultural 
Chemicals  including  Herbicides, 
Pesticides.  Fungicides  and  Industrial 
Ciiemicals  and  such  items  as  are  used 
in  the  manafacture  and  packaging  of  the 
above  named  commodities  between 
points  in  KfT  on  the  one  hand  and  points 
in  WA.  OR,  CA.  NV.  UT.  ID.  WY.  CO, 
ND,  SD,  N'B,  KS.  NtN.  L\.  and  WI  on  the 
other,  for  270  days.  Supporting  shipper: 
Falls  Chemicals  Inc..  P.O.  Box  2345. 
Great  Falls,  MT  59403. 

MC  150891  (Sub-&-l  TA),  filed 
September  22, 1980.  Applicant: 
COMMERCL^  TRANSFER  MOVING  & 
STORAGE  CO.,  901  East  Glendale  Ave.. 
Sparks,  NV  89431.  Representative:  Glade 
L.  Hall,  777  West  Second  St.,  Suite  250, 
Reno,  NV.  General  Commodities  (Group 
51).  in  TOPC  trailers,  having  prior  or 
subsequent  movement  by  rail,  between 
Washoe  County,  N'V  and  points  in  NV, 
for  270  days.  Supporting  shipper:  Clipper 
Express  Company,  3401  WI.  Pershing 
Road.  Chicago.  IL  60632. 

MC  42487  (Sub-6-32  TA).  filed 
September  22. 1980.  Applicant: 
CONSOLIDATED  FREIGHTWAYS. 
CORPORATION  OF  DELAWARE.  175 
Linfield  Dr.,  Menlo  Park.  CA  94025. 
Representative:  V.  R.  Oldenburg.  P.O. 
Box  3062.  Portland,  OR  97208.  Common 
carrier,  regular  routes:  General 
commodities,  (except  those  of  unusual 
value.  Classes  A  and  B  Explosives, 
household  goods  as  defined  by  the 


Commission,  commodities  in  bulk  and 
those  requiring  special  equipment), 
serving  the  facilities  of  North  Central 
Plastics,  Inc.,  at  or  near  Ellendale,  MN, 
as  an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular 
route  operations,  for  270  days.  Applicant 
intends  to  tack  to  its  existing  authority 
and  any  authority  it  may  acquire  in  the 
future.  The  proposed  authority  will  be 
tacked  or  joined,  as  an  off-route  point, 
with  authority  presently  held  in  Docket 
No.  MC  42487  Sub  578.  The  Sub  578 
authority,  in  turn,  will  be  joined  with 
other  authority  presently  held  by 
Applicant  at  such  points  as  Boston,  MA. 
Buffalo,  NY,  Chicago,  IL,  Cincinnati,  OH, 
Des  Moines,  lA.  Louisville,  KY  and  St, 
Louis.  MO  to  permit  service  to  and  from 
points  throughout  the  United  States. 
Applicant  proposes  to  interline  traffic 
with  its  present  connecting  carriers  at 
authorized  interline  points  throughout 
the  United  States  as  provided  in  tariffs 
on  file  with  the  Interstate  Commerce 
Commission.  Supporting  shipper(s): 
North  Central  Plastics,  Inc.,  P.O.  Box 
248.  Ellendale.  MN  56026. 

MC  42487  (Sub-6-33TA).  filed 
September  22. 1980.  Applicant: 
CONSOUDATED  FREIGHTWAYS. 
CORPORATION  OF  DELAWARE.  175 
Linfield  Drive.  Menlo  Park,  CA  94025, 
Representative:  V.  R.  Oldenburg,  P.O. 
Box  3062,  Portland,  OR  97208.  Common 
carrier,  regular  routes:  General 
commodities,  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
livestock,  green  hides,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Atlantic  Electric,  at  or  near 
Pleasantville.  Cologne.  Hammonton  and 
Atlantic  City,  N],  the  facilities  of  Taylor 
Supply  Company,  at  or  near 
Pleasantville,  NJ.  and  the  facilities  of 
Spencer  Gifts,  Inc..  at  or  near  Somers 
Point,  Hammonton,  Atlantic  City  and 
Pleasantville,  NJ,  as  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations,  for 
270  days.  Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it 
may  acquire  in  the  future.  The  proposed 
authority  will  be  tacked  or  joined,  as  off- 
route  points,  with  authority  in  Docket 
No.  MC  42487  Sub  578.  The  Sub  578 
authorities,  in  turn,  will  be  tacked  or 
joined  with  other  present  authorities  of 
Applicant  at  such  points  as  Buffalo.  NY, 
Cincinnati.  OH.  Detroit,  MI,  Chicago.  IL, 
Minneapolis,  MN.  Des  Moines,  lA  and 
St.  Louis.  MO,  to  permit  service  to  and 
from  points  throughout  the  United 
States.  Applicant  proposes  to  interline 
traffic  with  its  present  connecting 
carriers  at  authorized  interline  points 


throughout  the  United  States  as 
provided  in  tariffs  on  file  with  the 
Interstate  Commerce  Commission. 
Supporting  shipperfs):  Atlantic  Electric, 
Blackhorse  Pike  and  Fire  Road, 
Pleasantville,  NJ,  Taylor  Supply 
Company.  744  W.  Delilah  Road, 
Pleasantville,  NJ,  Spencer  Gifts,  Inc., 
1050  Blackhorse  Pike.  Pleasantville.  NJ. 

MC  42487  (Sub-6-34TA).  filed 
September  25, 1980.  Applicant: 
CONSOLIDATED  FREIGHTWAYS. 
CORPORATION  OF  DELAWARE.  175 
Linfield  Drive.  Menlo  Park.  CA  94025. 
Representative:  V.  R.  Oldenburg.  P.O. 
Box  3062.  Portland,  OR  97208.  Common 
carrier,  regular  route:  General 
commodities,  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  serving  the  facilities  of  TPI- 
Topri  Corp..  Inc.,  at  or  near  Peachtree 
City,  GA,  as  an  off-route  point  in 
connection  with  carrier's  authorized 
regular  route  operations,  for  270  days. 
Applicant  intends  to  tack  to  its  existing 
authority  and  any  authority  it  may 
acquire  in  the  future.  The  proposed 
authority  will  be  tacked  or  joined,  as  an 
off-route  point,  with  authority  held  in 
Docket  No.  MC  42487  Sub  744  and 
Docket  No.  MC  42487  Sub  872.  and 
authority  which  will  be  authorized  in 
Docket  No,  42487  Sub  980F.  These 
authorities,  in  turn,  will  be  tacked  with 
other  present  authorities  of  Applicant  at 
such  points  as  Atlanta,  GA,  New 
Orleans,  LA,  Birmingham,  AL  and 
Cincinnati.  OH.  to  permit  service  to  and 
from  points  throughout  the  United 
States.  Applicant  proposes  to  interline 
traffic  with  it  present  connecting 
carriers  at  authorized  interline  points 
throughout  the  United  States,  as 
provided  in  tariffs  on  file  with  the 
Interstate  Commerce  Commission. 
Supporting  shipperfs):  TPl-Topri  Corp., 
Inc.,  350  Dividend  Drive.  Peachtree  City, 
GA  30269, 

MC  144606  (Sub-6-2TA),  filed 
September  22, 1980.  Applicant: 
DUNCAN  &  SON  LINES,  INC.,  714  E, 
Baseline,  Buckeye,  AZ  85326. 
Representative:  Andrew  V.  Baylor,  337 
E.  Elm  St.,  Phoenix,  AZ  85012.  Apparel 
or  other  finished  textile  products  or  knit 
material  and  textile  mill  products, 
between  Buckeye,  AZ  and  Los  Angeles 
County,  CA  for  270  days.  Supporting 
shipper  Deena,  Inc.  (Budkeye 
Industries),  301  Centre  Ave..  Buckeye. 
AZ  85326.  An  underlying  ETA  seeks  120 
days  authority. 

MC  124679  (Sub-&-30TA).  filed 
September  23, 1980.  Applicant:  C.R. 
ENGLAND  &  SONS,  975  West  2100 


South,  Salt  Lake  City.  UT  84119. 
Representative;  Robert  H,  Cannon  (same 
as  applicant).  Foodstuffs,  from  Santa 
Cruz  and  Monterey  Counties.  CA.  to 
points  in  the  U.S.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Valley 
Packing  Service,  Inc..  310  Walker  Street, 
Watsonville.  CA  95076. 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  number  MC  128813  and 
sub  numbers  thereunder,  therefore  dual 
operations  may  be  involved, 

MC  124679  {Sub-6-3lTA).  filed 
September  24. 1980.  Applicant;  C.  R. 
ENGLAND  AND  SONS.  INC..  975  West 
2100  South,  Salt  Lake  City.  UT  84119. 
Representative:  Michael  L.  Bunnell 
(same  as  applicant).  Various  paper 
products  including  tissue,  towels, 
napkins,  facial  tissues  and  baby  wipes., 
from  Everett,  WA  to  points  in  UT  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper;  Scott 
Paper  Company,  366  South  500  East 
Suite  203.  Salt  Lake  City.  UT. 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  number  MC-128813  and 
sub  numbers  thereunder,  therefore  dual 
operations  may  be  involved. 

MC  151957  (Sub-6-lTA),  filed 
September  22, 1980.  Applicant:  J.  J. 
STREIBICK  and  A.  NEIL  DeATLEY, 
d.b.a.  EXCEL  TRANSPORT.  Box  775, 
Lewiston.  ID  83501.  Representative; 
Donald  A.  Ericson,  708  Old  National 
Bank  Bldg.,  Spokane,  WA  99201. 
Contract  Carrier:  Irregular  Routes: 
Wood  chips,  sawdust,  shavings,  mixed 
loads  of  sawdust  and  shavings,  plywood 
trim,  hog  fuel,  and  sawmill  refuse, 
between  points  in  ID  north  of  the 
southern  boundary  of  Idaho  County  and 
points  in  WA  and  OR  east  of  the 
Cascade  Mountains,  for  270  days. 
Supporting  shipper:  Potlach  Corporation, 
P.O.  Box  1016,  Lewiston,  ID  83501. 

MC  151958  (Sub-6-lTA),  filed 
September  22, 1980.  Applicant:  FAR 
WEST  TRUCKING,  INC.,  1067  Shell 
Bldg..  Foster.  CA  94404.  Representative: 
Miles  L.  Kavaller.  315  So.  Beverly  Dr., 
Suite  315.  Beverly  Hills,  CA  90212. 
Contract  carrier;  Irregular  routes: 
Apparel,  or  other  finished  textile 
products  or  knit  apparel,  from  Los 
Angeles  County,  CA  to  Maricopa 
County.  AZ.  for  the  account  of  Kmart 
Apparel  Corporation  for  270  days. 
Supporting  shipper:  Kmart  Apparel 
Corporation.  7373  Westside  Ave..  No. 
Bergen.  N]  07047. 

MC  147345  (Sub-6-lTA),  filed 
September  22, 1980.  Applicant:  GRANT 
A.  TOWLE.  RICHARD  W.  TOWLE  and 
IRENE  W.  TOWLE.  d.b.a.  FREXCO. 
10643  Everest  Street.  Norwalk.  CA. 
Representative:  Grant  A.  Towie  (same 


as  applicant).  Contract  Carrier.  Irregular 
routes:  (1)  Furniture  and  Household 
appliances  and  (2)  Tires,  Tubes  and 
Wheels,  between  points  and  places  in 
the  United  States  excluding  AK  and  HI. 
for  the  account  of  (1)  Bedderest  and  (2) 
Hercules  Tire  Sales  of  Southern 
California,  for  270  days.  Supporting 
shipper(s):  (1)  Bedderest,  14560  Midway 
Rd.,  Dallas,  TX  75240;  (2)  Hercules  Tire 
Sales  of  Southern  California,  6150  Van 
Nuys,  CA  91401. 

MC  263  (Sub-6-2TA),  filed  September 
24, 1980.  Applicant:  GARRETT 
FREIGHTUNES,  INC.,  2055  Garrett 
Way.  Pocatello.  ID  83201. 
Representative;  Wayne  S.  Green  (same 
as  applicant).  Common  Carrier,  Regular 
routes;  General  commodities,  except 
those  of  unusual  value,  household 
goods,  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Houston 
and  Dallas,  TX,  serving  no  intermediate 
points  but  serving  points  in  the  Houston 
Commercial  Zone  and  serving  Dallas  for 
purpose  of  interline  and  interchange 
only  with  Braves  Truck  Lines,  Inc.,  from 
Houston  over  Interstate  Hwy  45  to 
Dallas,  and  return  over  the  same  route. 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper; 
There  are  22  shippers.  Their  statements 
may  be  examined  at  the  Regional  office 
listed. 

MC  125952  (Sub-&-4TA).  filed 
September  22. 1980.  Applicant: 
INTERSTATE  DISTRIBUTOR  CO..  P.O. 
Box  99307,  Tacoma.  WA  98499. 
Representative;  Lawrence  V.  Smart,  Jr., 
419  N.W.  23rd  Ave.,  Portland,  OR  97210. 
Contract  carrier:  irregular  routes:  Paper, 
paper  products  and  wood  pulp  from  the 
facilities  of  Boise  Cascade  Corp.  at 
Salem  and  St.  Helens.  OR  to  points  in 
WA,  for  270  days.  Supporting  shipper: 
Boise  Cascade  Corp..  P.O.  Box  2885, 
Portland.  OR  97208. 

MC  151929  (Sub-6-lTA),  filed 
September  22, 1980.  Applicant: 
INTERSTATE  DRAYING  CO.,  8311 
Durango,  S.W..  Tacoma,  WA  98499. 
Representative:  Lawrence  V.  Smart.  Jr.. 
419  N.W.  23rd  Avenue,  Portland,  OR 
97210.  Contract  carrier:  irregular  routes: 
(1)  Paper  endpaper  articles  and  (2) 
materials,  supplies  and  equipment  used 
in  the  manufacture,  sale  and 
distribution  of  paper  endpaper  articles, 
between  the  facilities  of  the 
Weyerhaeuser  Company  in  Multnomah 
County,  OR.  on  the  one  hand,  and. 
points  in  WA  and  ID,  on  the  other  hand, 
for  270  days,  Supporting  shipper: 
Weyerhaeuser  Company,  Tacoma.  WA 
98401. 

MC  43685  (Sub-e-lTA).  filed 
September  22, 1980.  Applicant:  MERCER 


TRUCKING  COMPANY.  INC.,  P.O.  Box 
11585,  Spokane,  WA  99211. 
Representative:  Marshall  Hanning  (same 
as  applicant).  Lumber,  veneer,  forest 
products,  building  materials,  beams, 
girders,  trusses,  contractor's  equipment, 
machinery,  incidental  equipment  and 
accessories,  between  points  in  WA,  OR. 
ID,  MT.  and  the  international  boundary 
with  British  Columbia,  including  items 
having  prior  or  subsequent  shipment  by 
water,  Iron  and  steel  articles,  between 
points  in  Clark,  King,  Pierce,  Snohomish, 
and  Spokane  counties,  WA;  Clackamas, 
Multinomah,  Washington,  and  Yamhill 
counties,  OR;  and  Kootenai  County,  ID; 
on  the  one  hand,  and  points  in  WA,  OR, 
ID,  MT,  and  the  international  boundary 
with  British  Columbia,  on  the  other 
hand;  including  items  having  prior  or 
subsequent  shipment  by  water,  for  270 
days.  Supporting  shippers:  There  are  19 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office. 

MC  127690  (Sub-6-3TA),  filed 
September  22, 1980.  Applicant: 
MONTANA  TRANSPORT  COMPANY, 
P.O.  Box  860.  Jerrie  Lane,  Billings,  MT  ' 
59103.  Representative:  Charles  E. 
Johnson,  P.O.  Box  1982,  Bismarck,  NT) 
58502.  Salt,  in  bulk,  from  points  in  UT.  to 
points  in  MT.  for  270  days.  Supporting 
shipper(s):  Packers  Hide  Company.  420 
N.  16th  St..  Billings,  MT  59103. 

MC  1977  (Sub-6-€TA),  filed  September 
22, 1980.  Applicant:  NORTHWEST 
TRANSPORT  SERVICE,  INC..  5601 
Holly  St.,  Commerce  City,  CO  80022, 
Representative;  Leslie  R,  Kehl,  1600 
Lincoln  Center.  1660  Lincoln  St..  Denver. 
CO  80264.  Common  Carrier,  regular 
routes:  General  Commodities  (except 
household  goods  as  defined  by  the 
Commission);  between  Phoenix.  AZ  and 
San  Francisco.  CA.  (1)  From  Phoenix. 
AZ  over  U.S.  Hvi^-  93  to  Henderson,  NV. 
then  over  U.S.  Hwy  95  to  Fallon,  NV. 
then  over  alternate  U.S.  Hv^-y  50  to  the 
junction  of  1-80,  then  over  1-80  to  San 
Francisco  and  return;  serving  Las  Vegas, 
NV  and  Oakland,  CA  as  intermediate 
points;  and  (2)  from  Phoenix,  AZ  over 
U.S.  Hwy  93  to  Kingman,  AZ,  then  via  I- 
40  to  Barstow,  CA,  then  via  CA  Hw^  58 
to  the  junction  1-5,  then  via  1-5  to  its 
junction  with  1-580,  then  via  1-580  to 
junction  1-80  and  then  over  1-80  to  San 
Francisco  and  return  serving  Oakland. 
CA  as  an  intermediate  point;  for  270 
days.  There  are  28  shippers.  Their 
statements  may  be  examined  at  the 
Regional  office  listed.  Authorization  is 
requested  to  serve  commercial  zones  of 
all  service  points  and  to  tack  the  above- 
named  authority  with  MC-1977  and 
Subs,  thereto.  An  underlying  ETA  seeks 
120  days  authority. 
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Note.— Applicar.t  s'ates  that  authonty  is 
already  held  lo  serve  the  requested  points 
and  the  present  application  is  to  achieve  fuel 
savings  and  accomplish  efficiencies  through 
!he  use  of  more  direct  routes. 

MC  135562  (Sub-&-lTA).  filed 
September  22. 1980.  Applicant:  O  C.C. 
IN'C,  2214  4th  Ave.  So..  Seattle.  WA 
98134.  Representative:  George  R. 
LaBissoniere,  15  S.  Grady  Way,  Suite 
233,  Rentop..  WA  98055.  Contract  earner. 
iiregtJar  roates:  Automotive  springs, 
suspensions,  and  brake  assemblies, 
wheels  and  wheel  attaching  parts,  and 
parts  for  motor  vehicle  chassis  and 
motor  vehicle  under  carriages  between 
Sedalia,  MO,  Detroit,  Jackson  and 
Romulus.  NO,  Eikhart.  IN,  Rockford,  IL. 
Davenport.  lA,  Milwaukee,  Wl,  and 
their  com.mercia!  zones,  on  the  one 
hand,  and  points  in  the  United  States  on 
the  other,  under  a  continuing  contract  or 
contracts  v«ith  Kelsey-Hayes,  for  270 
days.  Supporting  shipper:  Kelsey-Hayes 
Co.,  38481  Huron  River  Drive,  Romulus. 
Ml  48174. 

MC  14isr  ;Sub-6-llTA).  filed 
September  22.  1980.  Applicant:  PACIFIC 
STATES  TRANSPORT,  LNC.  10244 
.Arrow  Hi'^hway.  Rancho  Cucamonga, 
CA  91730.  Representative:  Michael  J. 
Norton.  1906  South  Redwood  Road,  Salt 
Lake  City,  UT  84104.  (1)  Food  processing 
machinery,  and  parts  and  equipment  for 
food  processing  machinery,  from 
Madera  County,  CA  to  points  in  the 
United  States  (except  AK  and  HI),  and 
(2)  equipment,  material  and  supplies 
used  in  the  manufacture  of  food 
processing  machinery,  from  points  in 
the  United  Slates  (except  AK  and  HI]  to 
Madera  County,  CA  for  270  days. 
Supporting  shipper:  FMC  Corporation, 
2300  Industrial  Avenue,  Madera,  CA 
93639. 

MC  151339  (Sub-6-lTA).  filed 
September  22.  1980.  Applicant:  P.\C- 
WEST  CARRIERS.  INC.,  P.O.  Box  873, 
Los  Alamitos.  CA  90720.  Representative: 
Miles  L.  Kavaller.  315  So.  Beverly  Drive, 
Suite  315.  Beverly  Hills.  CA  90212. 
Contract  carrier,  Irregular  routes: 
General  comodities.  (except  houshold 
goods  as  defined  by  the  Commision  and 
classes  .\  and  B  explosives)  between 
points  in  CA.  CT,  IL  LN,  MI.  NY,  NJ,  OH. 
PA.  RI  and  TX.  for  the  account  of  ABC- 
Trans  .National  Transport,  Inc./Acme 
Fast  Freight,  Inc.,  for  270  days. 
Supporting  shippers:  ABC-Trans 
National  Transport.  Inc.,  Acme  Fast 
Freight,  Inc..  2110  Alhambra  Avenue. 
Los  Angelas,  CA  90031. 

MC  150502  (Sub-6-2TA),  filed 
September  23.  1980.  Applicant: 
REBANDA  TRANSPORTATION,  INC., 
2323  Madrcne  Ave..  Healdsburg,  CA 
95448.  Representative:  Ronald  C. 


Chauvel,  100  Pine  St.  *  2550.  San 
Francisco,  CA  94111.  Contract  carrier. 
Irregular  routes:  (1)  Musician's 
equipment,  materials  and  supplies,  and 
show  materials  used  in  connection  with 
concerts  presented  by  shipper  between 
all  points  in  the  U.S.  except  (AK  and  HI) 
under  continuing  contracts  with  B  H 
Associates  Inc.  An  underlying  ETA 
seeks  120  davs  authority.  Supporting 
shipper:  B.  H,  Associates.  P.O.  Box  1964, 
Houston.  TX  77024. 

MC  113658  (Sub-6-4TAl,  filed 
September  23. 1980.  Appicant:  SCOTT 
TRUCK  LINE,  INC..  5280  Newport 
Street.  Commerce  City,  CO  80022. 
Representative:  Edward  A.  O'Donnell, 
1004  29th  Street,  Sioux  City,  \A  51104. 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  which  are  at  the  time 
moving  on  bills  of  lading  of  freight 
forwarders  under  Part  IV  of  the 
Interstate  Commerce  Act.  From  the 
Commercial  Zone  of  New  York.  NY  to 
the  commercial  zones  of  Chicago.  IL, 
Dallas.  TX,  Minneapolis,  MN.  and 
Oklahoma  City,  OK  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Interstate 
Express,  Inc.,  120  Apollo  St..  Brooklyn, 
NY, 

MC  138875  (Sub-6-23TA),  filed 
September  22, 1980.  Applicant: 
SHOEMAKER  TRUCKING  COMPANY, 
11900  Franklin  Road.  Boise.  ID  83709. 
Representative:  F.  L.  Sigloh  (same 
address  as  applicant).  Alcoholic 
beverages  (except  commodities  in  bulk, 
from  Newark,  NJ,  Lawrenceburg,  IN, 
Detroit,  MI.  Philadelphia.  PA, 
Owensboro.  Louisville,  Frankfort  and 
Clermont.  KY,  Jacksonville,  FL  and 
Lynchburg,  TN  to  Boise.  ID.  for  270  days. 
Supporting  shipper(s):  Mike  McAllister. 
Superintendent.  State  of  Idaho  Liquor 
Dispensary,  P.O.  Box  59,  Boise,  ID  83707. 

MC  138875  {Sub-6-24TA),  filed 
September  23, 1980.  Applicant: 
SHOEMAKER  TRUCKING  COMPANT. 
11900  Franklin  Road.  Boise,  ID  83709. 
Representative:  F.  L.  Sigloh  (same 
address  as  applicant).  Filters  (except 
commodities  in  bulk),  from  Sandusky, 
OH  and  St.  Louis,  MO  to  Boise.  ID.  Salt 
Lake  City,  UT  and  Spokane.  WA.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
William  F.  Winkle,  president.  Westco. 
Inc.  410  So.  Orchard  Street.  Suite  116. 
Boise,  ID  83705. 

MC  151943  (Sub-6-lTA}.  filed 
September  23, 1980.  Applicant: 
STRICKLAND  UNLIMITED  SERVICE, 
3072  22nd  Ave.,  Oakland.  CA  94602. 


Representative:  James  E.  Strickland 
(same  as  applicant).  Contract  carrier, 
Irregular  routes:  Such  commodities  as 
are  dealt  in  by  hardware  stores,  drug 
stores,  discount  houses,  wholesale  £r 
retail  grocery  &food  business  houses 
(except  frozen  commodities  &■ 
commodities  in  bulk)  and,  material  & 
supplies  used  in  the  manufacture 
thereof  between  the  Clorox  facilities 
located  in  Fairfield.  Oakland.  San 
Leandro,  Elk  Grove.  Stockton.  CA  and 
Springfield.  OR  on  the  one  hand.  and.  on 
the  other,  points  in  CA.  OR  &  WA.  for 
the  account  of  The  Clorox  Company,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper:  The 
Clorox  Company,  1221  Broadway, 
Oakland  CA  94612. 

MC  148737  (Sub-6-7TA),  filed 
September  23. 1980.  Applicant:  SUNSET 
EXPRESS  CORP.,  P.O.  Box  27153,  Salt 
Lake  City,  UT  84125.  Representative: 
Carl  I.  Sundeaus  (same  as  applicant). 
Ore  (in  bulk)  from  Lander  County.  NV  to 
Lindon  and  Salt  Lake  City,  UT.  for  270 
days.  Supporting  shippers:  Nevada 
Barite  Inc.,  and  Edgar-Morgan  Mines, 
Inc.,  Battle  Mountain,  NV  89820. 
MC  151951  (Sub-6-lTA).  filed 
September  23, 1980.  Applicant: 
TACOMA  HAULING  CO..  19060  Frager 
Rd..  Kent.  WA  98031.  Representative: 
James  T.  Johnson.  1610  IBM  Building. 
Seattle.  WA  98101.  Contract  carrier. 
Irregular  routes:  Feed,  feed  ingredients, 
feed  supplements  and  seed  between 
points  in  WA.  OR.  ID,  CO,  UT.  CA,  and 
MT,  under  contract  or  continuing 
contracts  with  A.  R.  Smith  &  Co..  Inc.. 
for  270  days.  Supporting  shipper:  A.  R. 
Smith  &  Co..  Inc.,  919  Houser  Way. 
North,  Renton.  WA  98055. 

MC  142909  (Sub-6-2TA),  filed 
September  25, 1980.  Applicant:  TIMBER 
TRUCKING.  INC..  35  South  6th  West  St., 
Salt  Lake  City,  UT  84101. 
Representative:  Irene  Warr,  430  Judge 
Building,  Salt  Lake  City,  UT  84101.  Iron 
and  steel  pipe,  from  Portland,  OR  to 
Durango,  CO  and  Las  Vegas,  NV,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Beall  Pipe, 
Inc.,  12005  N.  Burgard  Ave..  Portland. 
OR  97203. 

MC  151586  (Sub-6-3TA),  filed 
September  19, 1980.  Applicant: 
TRANSPORTATION  UNLIMITED  OF 
CALIFORNIA,  2639  South  Soto,  Los 
Angeles,  CA  90023.  Representative: 
Scott  T.  Robertson.  P.O.  Box  81849. 
Lincoln,  NE  68501.  Meats,  meat  products 
and  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Motor 
Carrier  Certificates  61  M.CC  209  and 
766  (except  hides  and  commodities  in 


bulk)  from  Tolleson.  AZ  and  points 
within  its  commercial  zone  to  the 
facilities  of  Jobbers  Meat  Packing 
Company,  Inc.  at  or  near  Vernon.  CA, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supfwrting  shipper: 
Jobbers  Meal  Packing  Company.  Inc. 
4820  Everett  Avenue.  Vernon,  CA  90058. 

MC  151969  (Sub-6-lTA),  filed 
September  24, 1980.  Applicant:  K  &  N, 
INC..  d.b.a.  TRANS- WESTERN  TANK 
LINES.  1180-19  Road.  Fruita.  CO  81521. 
Representative:  Maurice  J.  Harmon.  2808 
North  Avenue.  Suite  400,  Grand 
Junction,  CO  81501.  (1)  Petroleum 
Products,  from  all  points  in  the  U.S.  to 
all  points  in  the  U.S.,  for  270  days. 
Supporting  shipper;  KMOCO  Oil 
Company.  Inc..  P.O.  Box  1889,  Grand 
Junction,  CO  81502. 

MC  129480  {Sub-6-3TA),  filed 
September  22. 1980.  Applicant:  TRI-LINE 
EXPRESSWAYS  LTD.,  P.O.  Bag  1212, 
Stn.  T,  Calgary.  Alberta.  Canada  T2H 
2Jl.  Representative:  Richard  S. 
Mandelson.  Suite  1600  Lincoln  Center. 
1660  Lincoln  St..  Denver.  CO  80264. 
Lumber,  on  the  International  Boundary 
Line  between  the  United  States  and 
Canada  at  ND  and  MN  to  KY.  WV  and 
VA.  for  270  days.  Supporting  shipper  B 
&  L  Lumber  Company.  9919  Fairmont 
Dr..  Calgary.  Alberta,  Canada  T2J  0S2. 

MC  147315  (Sub-6-6TA),  filed 
September  22. 1980.  Applicant: 
TRIWAYS,  INC.,  2455  E.  27th  St..  Los 
Angeles,  CA  90058.  Representative: 
William  Davidson,  P.O.  Box  58408,  Los 
Angeles,  CA  90058  Contract  Carrier, 
Irregular  routes;  Wearing  apparel,  on 
hangers,  loose  and  or  in  mixed  loads 
with  wearing  apparel  in  packages,  from 
Los  Angeles  CA,  Los  Angeles  CA 
Commercial  Zone  and  Rosemead.  CA  to 
Portland.  OR  and  Seattle.  WA.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper 
Montgomery  Ward.  3600  Rosemead 
Blvd.,  Rosemead,  CA  91770. 

MC  139960  {Sub-6-2TA).  filed 
September  22. 1980.  Applicant:  WTX 
FREIGHT  SYSTEM,  INC..  526  Mission 
Street.  San  Francisco.  CA  94105. 
Representative;  Stephen  T.  Rudman 
(same  as  applicant).  General 
commodities  (except  used  household 
goods  or  Classes  A  and  B  explosives. 
between  Salt  Lake  City,  UT  and  all 
points  in  the  State  of  Utah  for  270  days, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  on  the  lines  of  the 
Western  Pacific  Railroad  or  its 
subsidiaries.  Supporting  shippers;  There 
are  40  shippers.  Their  statemens  may  be 
examined  at  the  Regional  Office  hsted. 

MC  151611  (Sub-6-2TA),  Filed 
September  8, 1980.  Applicant: 
WAYFARE  TRUCKING.  LNC.,  725 


Industrial  Way,  Port  Hueneme.  CA 
93041.  Representative:  Ronald  C. 
Chauvel.  100  Pine  St.  #2550.  San 
Francisco.  CA  94111.  Contract  Carrier, 
Irregular  routes:  metals,  wax,  binder  and 
sand,  from  Andersonville,  GA;  Ashland, 
MA;  Mamaroneck.  NY;  Niagara  Falls. 
NY;  Utica,  NY;  Greenville,  TN;  and 
Chicago,  IL  to  Los  Angeles,  CA  and 
Portland,  OR;  under  continuing 
contract(s)  with  Remet  Corporation  for 
270  days.  An  underlying  ETA  seeks  120 
day  authority.  Supporting  shipper 
Remet  Corporation.  16511  Knott  Ave.,  La 
Mirada,  CA  90638. 

MC  117786  (Sub-6-2lTA).  filed 
September  22,  1980.  Applicant:  RILEY 
WHITTLE.  INC..  P.O.  Box  19038 
Phoenix.  AZ  85005.  Representative:  A. 
Michael  Bernstein.  1441  E.  Thomas  Rd., 
Phoenix.  AZ  85014.  (1)  Paper  bags  from 
Terrell,  TX  to  the  facilities  of  The ' 
Kroger  Co.  at  St.  Louis  MO,  and  (2) 
Cookies  from  the  facilities  of  the  Kroger 
Co.  at  St.  Louis  MO  to  points  in  OH,  IN, 
KY.  VA,  WVand  TN.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  The 
Kroger  Co..  1014  Vine  St..  Cincinnati. 
OH  45201. 

MC  151970  (Sub-6-lTA).  filed 
September  24, 1980.  Applicant:  HENRY 
C.  WILKEY.  d.b.a.,  WILKEY  AND  SONS 
TRUCKING.  6156  Oliva  Ave., 
Lakewood,  CA  90712.  Representative: 
Henry  C.  Wilkey  (same  as  applicant).  (1) 
Buildings,  Building  Ports  and  Materials 
used  therein,  and  (2)  Machinery  and 
Parts  thereof  Between:  Points  in  the 
State  of  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  States  of  WA. 
OR.  NV.  CA.  AZ.  NM.  TX,  for  270  days. 
Supporting  8hipper(8):  Bender  Machine, 
Inc.,  2150  E.  37th  St..  Vernon.  CA  90058; 
Aircoustic  Wall  Mfg.  Co.,  Inc.,  8140  E. 
Rosecrans  Ave..  Paramount.  CA  90723; 
Mark  Associates.  439  N.  10th  St.,  San 
Jose.  CA  95112. 

MC  143775,  (Sub-6-28TA).  filed 
September  22,  1980.  Applicant:  PAUL 
YATES.  INC..  P.O.  Box  1059,  Glendale. 
AZ  85301.  Representative:  Michael  R. 
Buike  (same  address  as  applicant).  Food 
and  foodstuffs  (except  in  bulk),  and 
materials  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof  between  Franklin  Park.  IL,  and 
Denver.  CO.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States; 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Feam  International.  Inc.,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Feam 
International,  Inc.,  9353  Belmont 
Avenue.  Franklin  Park.  LL  60131. 

MC  135866  (Sub-8-2TA).  filed 
September  22. 1980.  AppUcant:  JACK  L 


MASSENDER,  d.b.a  ZILLAH  HAULING 
SERVICE,  6502  N.  Pittsburgh  St.. 
Spokane.  WA  98207.  Representative: 
George  R.  LaBissoniere.  15  S.  Grady 
Way.  Suite  233.  Renton,  WA  98055. 
Contract  carrier,  irregular  routes:  iron 
and  steel  articles  from  Geneva.  UT. 
Pueblo.  CO;  Sacramento  and  Los 
Angeles  commercial  zones,  CA,  to 
Spokane.  WA;  (2)  from  Spokane,  WA,  to 
points  in  ID  in  and  north  of  the  southern 
boundary  of  Idaho  and  Lemhi  Counties. 
ID,  for  the  account  of  Artistic  Ironworks. 
Inc.  for  270  days.  Supporting  shipper: 
Artistic  Ironworks.  Inc.,  E.  23rd  & 
Montgomery.  Spokane,  WA  99207. 
Agatha  L  Mergenovich, 
Secretary. 


[n.  Doc  80-30828  F^lnl  10-3 — BD:  ft45  am) 
BILUMQ  CODE  7D3»-01-M 


[Docket  No.  AB-19  (Sub-No.  45F)I 

Baltimore  &  Ohio  Railroad  Co.— 
Abandonment— Near  Mount  Airy,  In 
Frederick  and  Carroll  Counties,  Md.; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  September  12. 1980.  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission.  Review 
Board  Number  5,  stating  that,  the 
present  and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  the  Baltimore  and  Ohio  Railroad 
Company  and  discontinuance  of  service 
on  the  following  Une  of  railroad  known 
as:  Mt.  Airy  Branch  extending  from 
railroad  valuation  station  1728  +  23  to 
railroad  valuation  station  1698  +  90,  a 
distance  of  0.56  miles,  all  at  or  near  Mt 
Airy,  Frederick  and  Carroll  Counties, 
MD.  subject  to  the  conditions  for  the 
protection  of  railway  employees 
prescribed  by  the  Commission  in  Oregon 
Short  Line  R.  Co. — Abandonment 
Goshen,  360  ICC.  91  (1979),  and  further 
that  B&O  shall  keep  intact  all  of  the 
right-of-way  underlying  the  track, 
including  all  the  bridges  and  culverts  for 
a  period  of  120  days  from  the  decided 
date  of  the  certificate  and  decision  to 
permit  any  state  or  local  government 
agency  or  other  interested  party  to 
negotiate  the  acquisition  for  public  use 
of  all  or  any  portion  of  the  right-of-way. 
A  certificate  of  public  convenience  and 
necessity  permitting  abandonment  was 
issued  to  the  Baltimore  and  Ohio 
Railroad  Company.  Since  no 
investigation  was  instituted,  the 
requirement  of  {  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
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decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121  45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  and  served  no 
later  than  15  days  after  publication  of 
this  Notice.  The  offer,  as  filed,  shall 
cor.tain  information  required  pursuant  to 
S.  ction  1121  3e(b)(2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  November  20, 
1930. 

Agatha  L  Mergenovich, 
Secretary: 

iH<  Doc  8(>-30B23  Fi:fd  10-03-80;  «:«  ami 
BILIJNG  CODE  703»-O1-M 


Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applicacions  filed  under  49 
U.S.C.  10924,  10926,  10931  and  10932. 

IVe  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
Tidjor  regulator>'  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975.  " 

Petitions  seeking  reconsideration  must 
be  filed  on  or  before  October  27. 1980. 
Replies  must  be  filed  within  20  days 
after  the  final  date  for  filing  petitions  for 
reconsiderations:  any  interested  person 
may  file  and  serve  a  reply  upon  the 
parties  to  the  proceeding.  Petitions 
which  do  not  comply  with  the  relevant 
transfer  rules  Bt  49  CFR  1132.4  may  be 
rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 


consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

By  the  CommisBion,  Review  Boara  Number 
5,  The  Motor  Carrier  Board,  Members  Krock, 
Williams,  and  Taylor. 
Agatha  L  Mergenovich, 
Secretary: 

MC-FC-78567.  By  decision  of  May  1, 
1980  issued  under  49  U.S.C.  10931  or 
10932  and  the  transfer  rules  at  49  CFR 
1132,  The  Motor  Carrier  Board  approved 
the  transfer  to  9-Way  Leasing,  Inc.,  of 
Compton,  CA.  of  Certificate  of 
Registration  No.  MC-99991  (Sub-No.  1) 
issued  December  8, 1979,  to  Pacific  Ports 
Transportation,  Inc.,  of  Compton,  CA, 
evidencing  a  right  to  enagage  in 
transportation  in  interstate  commerce 
corresponding  in  scope  to  Decision  No. 
62199,  dated  June  27. 1961,  as  amended 
by  Decision  No.  74082,  dated  May  8, 

1968,  and  transferred  by  Decision  Nos. 
76128  and  88639  dated  September  3, 

1969,  and  March  21, 1978,  respectively, 
by  the  Public  Utilities  Commission  of  the 
State  of  California.  Transferee  shall  file 
the  following  with  this  Commission's 
Office  of  Proceedings  (either  prior  to  or 
concurrently  with  the  consummation  of 
this  transfer);  (1)  a  certified  copy  of  the 
State  certificate  as  reissued  to 
transferee,  or — if  the  State  Commission 
does  not  reissue  the  certificate — a 
certified  copy  of  the  State  order 
approving  the  transfer  of  the  underlying 
intrastate  rights;  and  (ii)  a  written  notice 
confirming  the  date  of  consummation  of 
that  intrastate  transaction.  Applicant's 
representative  is;  Richard  .Allen 
Rosenburg,  Corporate  Counsel,  15760 
Ventura  Boulevard,  Suite  700,  Encino, 
CA  91436.  Application  for  TA  has  not 
been  filed.  Transferee  presently  holds 
no  authority  from  the  Commission, 

MC-FC-78715.  By  decision  of 
September  10, 1980  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
C.F.R.  1132.  Review  Board  Number  5 
approved  the  transfer  to  Heights 
Service,  Inc.,  St.  Paul,  MN  of  the  portion 
of  Permit  No.  MC-129351  (Sub-No.  1) 
issued  January  15. 1971  to  Van  Natta 
Trucking,  Inc.,  Vespers,  WI,  authorizing 
transportation  over  irregular  routes  of 
wait  beverages,  from  St.  Paul,  MN  to 
Milwaukee,  WI,  with  not  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 


operations  authorized  herein  are  limited 
to  a  transportation  service  to  be 
performed,  under  a  continuing  contract, 
or  contracts,  with  Prestwer  Beverage, 
Inc..  of  Milwaukee,  WI,  and  Tiffany 
Distributing,  Inc.,  of  Milwaukee,  WI, 
Applicant's  representative  is;  Val  M. 
Higgins  (for  transferee),  1000  First 
National  Bank  Bldg.,  Minneapolis,  MN 
55402. 

MC-FC-78718.  By  decision  of 
September  6, 1980  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  5  approved 
the  transfer  to  J&G  TRUCKING,  INC.,  of 
Horicon,  WI,  No.  MC-143193  issued 
April  10,  1978  to  JUNEAU  TRANSIT. 
INC..  of  Manitowoc,  WI,  authorizing  the 
transportation  of  (1)  ethyl  alcohol,  in 
bulk,  in  tank  vehicles,  from  Juneau,  WI, 
to  points  in  Minnesota,  Iowa,  Indiana, 
Illinois,  and  Michigan,  and  (2)  brewer's 
yeast,  in  bulk,  in  tank  vehicles,  from 
points  in  Minnesota,  Iowa,  Indiana, 
Illinois,  and  Michigan  to  Juneau,  WI. 
Restriction;  The  authority  granted  herein 
is  limited  to  a  transportation  service  to 
be  performed  under  a  continuing 
contract(s)  with  Milbrew,  Inc.,  of 
Milwaukee,  WI.  Applicant's 
representative  is;  James  A.  Spiegel,  6425 
Odana  Road,  Madison,  WI  53719. 

Note. — Transferee  has  filed  for  temporary 
authority. 

MC:-FC-78719.  By  decision  of 
September  12.  1980  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132.  Review  Board  Number  5 
approved  the  transfer  to  Tom  Brink's 
Moving  &  Storage,  Inc.,  of  Yonkers,  NY, 
of  Certificate  No.  MC-117893  issued 
February  8, 1961  to  Gus  Malmborg,  an 
individual,  doing  business  as  Gus 
Malmborg  Moving  &  Storage,  of 
Yonkers,  NY.  authorizing  the 
transportation  oi  household  goods,  as 
defined  by  the  Commission,  between 
New  York,  NY  and  points  in 
Westchester  County,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
York,  Maine,  New  Hampshire, 
Massachusetts,  Connecticut,  New 
Jersey,  and  Pennsylvania.  Applicants' 
representative  is;  Alvin  Altman; 
Attorney;  Brodsky,  Linett,  Altman, 
Schechter,  and  Reicher;  888  Seventh 
Avenue;  New  York,  NY  10106. 

Note. — TA  has  not  been  filed.  Transferee 
presently  holds  no  authority  from  the 
Commission. 

MC-FC-78723.  By  decision  of 
September  3,  1980  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  5  approved 
the  transfer  to  FURNITURE 
TRANSPORT,  INC.,  of  Phoenix,  AZ,  a 
portion  of  the  operating  rights  awarded 
to  ROADWAY  EXPRESS,  Inc.,  of  Akron, 
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OH,  in  MC-F-13067,  authorizing  the 
transportation  of  (.\)  Uncrated  new 
furniture,  over  regular  routes,  as 
summarized,  1.  Between  Desert  Center, 
CA  and  Hope,  AZ  serving  the 
intermediate  point  of  Parker,  AZ  and 
off-route  points  within  25  miles  of 
Parker.  2.  Between  Jet  U.S.  Hwys  60  and 
95,  2  miles  east  of  BIythe,  CA,  and 
junction  U.S.  Hwy  95  and  unnumbered 
CA  Hwy,  approximately  15  miles  west 
of  Earp,  CA,  serving  intermediate  points 
within  25  miles  of  Parker,  AZ.  3. 
Between  Vidal,  CA  and  Jet  unnumbered 
CA  Hwys  approximately  5  miles  west  of 
Earp,  CA  serving  all  intermediate  points. 
4.  Between  Tucson,  AZ,  and  Nogales, 
AZ  serving  all  intermediate  points.  5. 
Between  Tucson,  AZ  and  Las  Cruces, 
NM  serving  no  intermediate  points.  6. 
Between  Mesa,  AZ  and  El  Paso,  TX 
serving  named  intermediate  points.  7. 
Between  Gardnerville.  NV  and  June 
Lake,  CA  serving  ail  intermediate 
points,  and  the  off-route  points  within  8 
miles  of  either  side  of  U.S.  Hwy  395 
between  Gardnerville,  NV,  and  June 
Lake  Junction,  CA,  and  points  within  8 
miles  of  June  Lake  Junction,  and 
Wellington  and  Sweetwater,  NV.  8. 
Between  Sacramento,  CA  and 
Gardnerville,  NV  serving  all 
intermediate  points  except  those  on  U.S. 
Hwy  40  west  of  Reno,  NV;  and  serving 
the  off-route  points  of  Virginia  City  and 
Stewart,  NV,  and  those  within  8  miles 
and  north  of  Gardnerville,  N\'.  9. 
Between  Gardnerville,  NV  and 
Markleeville,  CA  serving  all 
intermediate  points  and  the  off-route 
points  within  12  miles  of  Markleeville. 
10.  Between  BIythe,  CA  and  Midland 
and  Palo  Verde,  CA  serving  all 
intermediate  points;  and  off-route  points 
within  10  miles  laterally  of  U.S.  Hwy  60 
between  the  CA-AZ  State  line  and  a 
point  15  miles  west  of  BIythe.  11. 
Between  Las  Cruces.  NM  and  El  Paso, 
TX  serving  no  intennediate  points.  12. 
Between  Los  Angeles  Harbor,  CA  and 
Sacramento,  CA  serving  all  intermediate 
points.  13.  Between  Fresno.  CA  and 
Oakland,  CA  serving  no  intermediate 
points.  14.  Between  San  Francisco  and 
San  Jose.  CA,  serving  all  intermediate 
points.  15.  Between  San  Jose,  and 
Oakland,  CA  serving  no  intermediate 
points.  16.  Between  Sunny\'ale  and 
Oakland,  CA  serving  no  intennediate 
points.  17.  Between  Jut  U.S.  Hwy  50  and 
CA  Hwy  89  south  of  Lake  Tahoe  and 
Camp  Richardson,  CA,  serving  all 
intermediate  points  and  the  off-route 
point  of  Fallen  Leaf,  CA.  18.  Between  the 
Los  Angeles,  CA  and  Tucson,  AZ  area 
serving  all  intermediate  points.  19. 
Between  Los  Angeles,  CA  and  Yuma, 
AZ  serving  all  intermediate  points 


except  those  named.  20.  Between  points 
in  Los  Angeles,  CA  and  Tucson,  AZ 
serving  all  intermediate  points.  21. 
Between  points  in  CA  and  AZ  serving 
all  intermediate  points.  22.  Between 
points  in  CA  and  Reno,  NV  serving  all 
intermediate  points.  23.  Between  points 
in  Mono  and  Inyo  Counties,  CA.  located 
on  U.S.  Hwy  395  south  of  June  Lake 
Junction,  on  the  one  hand,  and,  on  the 
other,  points  in  Mono  and  Inyo  Counties 
within  40  miles  of  the  above-specified 
portion  of  U.S.  Hwy  395.  24.  Between 
San  Bernardino,  CA  and  Jet  CA  Hwy  58 
and  Interstate  Hwy  15  serving  no 
intermediate  points  and  serving  the  Jet 
CA  hwy  58  and  Interstate  Hwy  15  for 
purposes  of  joinder  only.  25.  Between  Jet 
CA  Hwy  58  and  Interstate  Hwy  15  and 
Oklahoma  City,  OK  serving  no 
intermediate  points  and  serving  Jet  of 
CA  Hwy  58  and  Interstate  Hwy  15  for 
purposes  of  joinder  only.  26.  Between 
Flagstaff,  AZ  and  Phoenix,  AZ  serving 
no  intermediate  points,  but  serving 
Flagstaff  for  the  purpose  of  joinder  on!y. 

27.  Between  Amarillo,  IX  and  Las 
Cruces.  NM  serving  no  intermediate 
points,  but  serving  Amarillo  for  the 
purpose  of  joinder  only. 

28.  Between  Los  Angeles,  CA  and  San 
Francisco,  CA  serving  all  intermediate 
points  and  off-route  points  within  5 
miles  of  the  routes,  29.  Between  Jet  CA 
Hwys  198  and  99  and  Fresno,  CA 
serving  all  intermediate  points  and  off- 
route  points  within  5  miles  of  the  routes. 
30.  Between  Bakersfield,  CA  and  Yermo, 
CA.  31.  Between  Jet  CA  Hwys  58  and  14 
and  Jet  CA  Hwy  14  and  unnumbered 
Hwy  approximately  4  miles  west  of 
Inyokem,  CA.  32.  Between  Jet  CA  Hwy 
14  and  unnumbered  Hwy  near  Newhall 
and  Solamint,  CA,  and  Saugus,  CA.  33. 
Between  Beechers  Comers  and 
Inyokem.  CA.  34.  Between  Daggett,  CA 
and  Victorville,  CA.  35.  Between  Jet 
Interstate  Hwry  15  and  CA  Hwj'  58  and 
Jet  Interstate  Hwy  15  and  US  Hwy  66. 
36.  Between  Victorville,  CA  and 
Palmdale,  CA.  37.  Between  Valyermo, 
CA  and  Jet  unnumbered  county  Hwy 
and  CA  Hwy  138  near  Palmdale,  CA.  3a 
Between  Lancaster  and  Lake  Hughes, 
CA.  39.  Between  Lancaster.  CA  and  Jet 
unnumbered  Hwy  and  CA  Hwy  58.  40. 
Between  Daggett  and  Yermo,  CA.  41. 
Between  Jet  CA  Hwy  14  and 
unnumbered  county  Hwy  near  Cantil 
and  Johannesburg,  CA.  42.  Between 
Johannesburg  and  Trona,  CA.  43. 
Between  Jet  CA  Hwy  14  and 
unnumbered  county  Hwy  approximately 
4  miles  west  of  Inyokem,  CA,  and  Jet 
imnumbered  county  Hwys  east  of 
Ridgecrest,  CA  located  on  the 
Johannesburg-Trona  route.  44.  Between 
Jet  US  Hwy  395  and  unnumbered  county 


Hwy  near  Rademacher.  CA,  and 
Ridgecrest,  CA.  45.  Between  Tehachapi 
and  Cummings  Valley,  CA.  46.  Between 
Magunden,  CA  and  Jet  unnumbered 
county  Hw\'  and  CA  Hwy  58.  47. 
Between  Lament,  CA  and  Jet 
unnumbered  county  Hwys  near  Arvin, 
CA.  Ser\ice  over  the  routes  30  through 
47  above  is  authorized  to  all 
intermediate  points  and  off-route  points 
within  3  miles  on  either  side  of  the 
named  highways.  48.  Between  points  in 
the  Greater  Los  Angeles  Territory  on  the 
one  hand,  and.  on  the  other,  Bakersfield 
Territory.  49.  Between  points  in  the 
Greater  Los  Angeles  Territory  on  the 
one  hand,  and.  on  the  other,  points  in 
the  above-described  regular  routes.  50. 
Between  points  in  the  Bakersfield.  CA 
Territorj'.  51.  Between  points  within  10 
miles  of  CA  Hwy  14  between  Rosamond 
and  Mojave,  CA.  52.  Between  Los 
Angeles  and  Atolia.  CA  serving  the 
intermediate  points  of  Rosamond  and 
Mojave.  CA.  and  those  between  Mojave 
and  Atolia.  CA.  53.  Between  Jet  US  Hwy 
80  and  CA  Hwj-  111  and  Calexico,  CA. 
serving  all  intermediate  points.  (B) 
Uncrated  new  furniture,  over  irregular 
routes,  from  Barstow,  CA,  to  points  in 
Clark  County,  N'V,  restricted  to  the 
transportation  of  traffic  originating  at 
points  in  CA,  restricted  to  the  following 
condition:  All  portions  of  the  general 
commodity  authority  awarded  to 
Roadway  in  MC-F-13067  which  are 
duplicative  of  the  authority  being 
transferred  above  are  restricted  against 
the  transportation  of  uncrated  new 
furniture.  Applicants'  representative: 
William  S.  Richards,  P.O.  Box  2465,  Salt 
Lake  City.  LT  84110.  Transferee  is  a 
non-carrier.  TA  has  not  been  filed. 

MC-FC-78729.  By  decision  of 

September  5.  1980.  issued  under  49 
U.S.C.  10927  and  the  transfer  rules  at  49 
CFR  1132.  Review  Board  Number  5 
approved  the  transfer  to  Conley  Motor 
Freight,  Inc.,  of  Pittsburgh,  PA,  of 
Certificate  No.  MC-37840  issued  3/16/62 
to  Conley  Motor  Express.  Inc.,  of 
Pittsburgh,  PA,  generally  authorizing  the 
transportation  of  named  commodities, 
including  auto  tires,  household  goods, 
iron  and  steel  products  and  scrap 
metals,  petroleum,  fish,  vegetable  oils 
and  greases,  and  seeds,  and  general 
commodoties  (usual  exceptions),  from, 
to,  and  betAveen  named  points  or 
territories  in  OH,  P.A,  NJ,  NY,  OH,  and 
WV,  subject  to  the  following  conditions: 
the  trustee  for  transferor  must  sign  the 
application  on  behalf  of  transferer. 
Applicant's  representative  is:  Carl  R, 
Schiffnan.  Suite  502  Manor  Bldg., 
Pittsburgh,  PA  15219.  Transferee  holds 
no  authority.  TA  lease  is  not  sought. 
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MC-FC-78730.  By  decision  of 
September  V.  1980  issued  under  49 
U  S  C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1132.  Review  Board  5 
approved  the  transfer  to  ]■  B.  Shortway. 
Inc..  of  Jamestown.  .\D,  of  Certificate  of 
Public  Convenience  and  .Necessity  No. 
MC-114480  issued  June  1,  1959  to  Jet 
Base  Shortway  of  [amestown.  ND. 
authorizing  the  transportation  of 
passengers  and  their  baggage,  and 
express,  newspapers,  and  mail  in  the 
Sd.T.e  vehicles  with  passengers,  between 
Minot  and  [amestown.  ND,  serving  all 
intermediate  points.  Applicant's 
representative  is:  Russel  G.  Nerison. 
P.O.  Box  1132,  Suite  200,  Jamestown.  ND 
5S4m. 

MC-FC-78''32.  By  decision  of 
September  9.  1980.  issued  under  49 
L'  S  C  10926  and  the  transfer  rules  at  49 
CFR.  Part  1132.  Review  Board  Number 
5  approved  thg  transfer  to  Wayne  Smith 
d.ba.  Wayne  Smith  Trucking  Company 
of  Piedmont,  AL  of  Permit  No.  MC- 
144830F  issued  March  12.  1979  to  Lowell 
Ford.  d.ba.  Ford  Trucking  Company  of 
Piedmont.  AL  authorizing  the 
transportation  of  lumber  (except 
plywood  and  veneer),  from  Piedmont. 
AL.  to  points  in  Illinois,  Ohio,  and 
Wisconsin,  under  contract  with  Willis 
Lumber  Company,  of  Piedmont,  AL. 
Applicant's  representative  is:  Ralph  L 
Brooks,  P.O.  Box  1811.  Anniston.  AL 
36202.  T.A  application  has  not  been  filed. 

MC-FC-78735.  By  decision  of 
September  9.  t980.  issued  under  49 
L'.S  C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1132,  Review  Board  No.  5 
approved  the  transfer  to  |.  Hall 
Trucking,  Inc.  of  Plainfield,  Indiana, 
Certificate  MG-136573  issued  to  Morris 
Jenkins  and  John  Amerman,  a 
partnership,  djb.a.  A.  J.  Trucking,  of 
Clinton,  IN.  authorizing  the 
transportation!  of  building  materials  over 
irregular  routejs  from  points  in  Park. 
Putnam,  Vermillion  and  Vigo  Counties. 
IN.  to  points  id  Edgar  County.  IL. 
Applicant  is  authorized  to  engage  in  the 
aiiove-specifi^d  operations.  Transferee 
holds  no  authi)rity  at  present  from  the 
Commission.  Applicant's  representative 
is;  Walter  F,  jines,  Jr..  601  Chamber  of 
Commerce  Building.  Indianapolis.  IN 
46204.  I 

MC-FC-787G8F.  filed  August  14. 1980. 
Dy  decision  of  September  9, 1980  issued 
under  49  U.S.C- 10926  and  the  transfer 
rules  at  49  CHR.  1151.  Review  Board 
.Number  5  approved  the  transfer  to  B,  & 
R.  Motor  Express.  Inc..  Frankfort.  NY  of 
(1)  Permit  No.  MC-143820  (Sub-No.  3F) 
issued  July  11, 1979  to  Cosmo  Balio 
doing  business  as  Cosmo  Balio  D. 
Contract  Haujers,  of  Frankfort.  NY 
authorizing  the  transportation  as  a 


motor  contract  carrier,  over  irregular 
routes,  of  steel  plates,  steel  sheets,  and 
steel  coils,  from  Gerard,  (1) 
Youngstown,  Warren  Steubenville,  and 
Cleveland,  OH.  New  Castle.  DE.  Detroit, 
MI,  and  Norman,  OK.  to  the  facilities  of 
Bossert  Manufacturing  Corporation,  at 
Utica.  KY:  and  (2)  steel  stampings,  from 
the  facilities  of  Bossert  Manufacturing 
Corporation,  at  Utica.  NY,  to  Ashtabula, 
Newark,  Kenton,  and  Marysville.  OH, 
Winchester.  KY,  New  Castle,  DE. 
Detroit.  MI.  New  Castle,  PA.  and 
Norman,  OK.  under  contract  with 
Bossert  Manufacturing  Corporation,  of 
Utica,  NY,  and  (3)  Certificate  No.  MC- 
78039,  issued  August  15, 1961  to 
Anthony  Balio,  doing  business  as  B.  &  R. 
Trucking  Company,  of  Frankfort,  NY. 
authorizing  the  transportation,  as  a 
motor  common  carrier,  over  regular 
routes,  oi general  commodities,  except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading,  between 
Utica,  N.Y..  and  Watertown.  N.Y.. 
serving  all  intermediate  points,  and  the 
off-route  points  of  Beaver  Falls. 
Greghan.  Port  Leyden.  Castorland,  and 
Glenfield.  N,Y.;  (a)  from  Utica  over  New 
York  Highway  12  to  Boonville,  N.Y., 
thence  over  New  York  Highway  12D  to 
Lowville,  N.Y..  and  thence  over  New 
York  Highway  12  to  Watertown,  and 
return  over  the  same  route,  and  (b)  from 
Utica  to  Lowville.  N.Y..  as  specified 
above,  thence  over  New  York  Highway 
26  to  Carthage.  N.Y..  and  thence  over 
New  York  Highway  3  to  Watertown. 
and  return  over  the  same  route,  and  over 
irregular  routes,  of  (a)  general 
commodities,  except  household  goods, 
as  defined  by  the  Commission,  other 
than  individual  pieces  of  household 
furniture,  and  except  explosives, 
petroleum  products  in  bulk,  and 
commodities  requiring  refrigeration 
equipment,  from  points  in  New  Jersey 
and  Pennsylvania,  to  Utica.  N.Y..  and 
points  within  20  miles  of  Utica.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized, 
(b)  soft  drinks  and  malt  beverages,  from 
Utica.  N.Y.,  to  points  in  New  Jersey  and 
Pennsylvania,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized,  (cj  boilers, 
radiators,  and  heating  equipment  and 
parts  thereof,  from  Utica  and 
Whitesboro.  N.Y..  to  points  in  Passaic. 
Essex,  Bergen,  Hudson,  Union, 
Somerset,  Mercer,  Middlesex,  and 
Morris  Counties,  N.J.,  and  those  in 
Susquenhanna,  Lackawanna.  Luzerne, 
Columbia,  Northumberland,  Schuylkill. 


Carbon,  Northampton.  Berks, 
Philadelphia,  Tioga,  Bradford,  Sullivan, 
Lycoming.  Montour.  Wyoming,  Wayne, 
Pike.  Monroe,  Lehigh,  Bucks, 
Montgomery.  Chester,  and  Delaware 
Counties.  Pa.,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized,  (d)  granite  and 
monuments,  from  Barre.  Vt..  to 
Frankfort.  N.Y.,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized,  and  (e)  metal 
products,  electrical  equipment,  and 
machinery,  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  such  commodities,  from 
Utica,  N.Y..  and  points  within  20  miles 
thereof,  to  New  York.  N,Y..  points  in 
New  Jersey,  and  points  in  Pennsylvania 
on  and  east  of  U.S.  Highway  15,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Applicant's  representative  is;  Philip  C. 
Pinsky,  Suite  1020— State  Tower 
Building.  Syracuse,  NY  13202. 

MC-FC-70739.  By  decision  of 
September  12. 1980.  issued  under  49 
U.S.C,  10926  and  the  transfer  rules  at  49 
C.F,R.  1132.  Review  Board  Number  5 
approved  the  transfer  to  Schwenzer's 
Express,  Inc.,  of  Woodbridge,  NJ,  of  a 
portion  of  Certificate  No.  MC-77649, 
acquired  by  A  &  D  Express,  Inc.,  of 
North  Brunswick,  NJ,  in  No.  MC-F- 
13893.  authorizing  the  transportation  of 
general  commodities,  except  those  of 
unusual  value,  livestock.  Classes  A  and 
B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  between 
Philadelphia.  PA.  and  New  York.  NY. 
serving  the  intermediate  and  off-route 
points  of  Newark,  Jersey  City,  New 
Brunswick,  Elizabeth.  Linden. 
Weehawken,  Hoboken,  Rahway. 
Paterson,  Passaic.  Maurer,  Somerville, 
Freehold,  Belleville,  North  Bergen,  and 
Kearny,  NJ:  from  Philadelphia  over  U.S. 
Hwy.  1  to  Jersey  City.  NJ,  thence  across 
the  Hudson  River  to  New  York  (also 
from  Jersey  City  via  Hudson  Vehicular 
Tunnel  to  New  York),  and  return  over 
the  same  route.  Applicant's 
representative  is:  William  J.  Angelo,  120 
Main  St.,  P.O.  Box  2,  Huntington,  NY 
11743.  Transferee  holds  no  authority.  TA 
lease  is  sought. 

MC-FC-78740.  By  decision  of 
September  12, 1980  Review  Board 
Number  5  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1132. 
Review  Board  Number  5  approved  the 
transfer  to  Piggyback  Transportation 
Service.  Inc..  P.O.  Box  662,  Greenwood, 
Indiana  46172  of  Certificate  No.  MC- 
146686  (Sub-No,  IF)  issued  May  19, 1980 
to  GM.G,  Express,  Inc.  2020  State  Road 
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31E,  Jeffersonville,  IN  47130  authorizing 
common  carrier  transportation  of:  over 
irregular  routes  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  between 
those  points  in  Marion  County.  Indiana), 
on  the  one  hand,  and,  on  the  other 
Louisville,  KY,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  rail  or  water. 
Subject  to  the  following  conditions: 
Applicant's  representative  is:  Stephen 
M.  Gentry,  Attorney,  1502  Main  St., 
Speedway,  IN  46224. 

MC-FC-78741.  By  decision  of 
September  10, 1980,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
C.F.R.  1132.  Review  Board  Number  5 
approved  the  transfer  to  Air  Delivery 
Service.  Incorporated,  of  Scranton.  PA, 
of  Certificate  No.  MC-127238  and  Subs 
2,  4,  8.  and  10.  issued  to  Dorothy  R. 
Zummo,  d/b/a  Air  Delivery  Service,  of 
Scranton.  PA,  authorizing  the 
transportation  of  general  commodities 
(usual  exceptions)  in  ex-air  service, 
serving  between  named  airports  in 
Pennsylvania.  New  York.  New  Jersey, 
on  the  one  hand,  and,  on  the  other,  name 
points  in  New  Jersey,  and  Pennsylvania. 
Applicant's  representative  is:  Russell  S. 
Bemhard,  1625  K  St..  N.W..  Washington. 
D.C.  20006.  Transferee  holds  no 
authority.  TA  lease  is  not  sought. 

MC-FC-78742.  By  decision  of 
September  5. 1980.  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
C.F.R.  1132.  Review  Board  Number  5 
approved  the  transfer  to  American 
Interstate  Driveaway,  Inc.,  of  Boynton 
Beach.  FL,  of  Certificate  No.  MC-129615 
(Sub-No.  7)  issued  August  31. 1972  to 
American  International  Driveaway,  Inc., 
of  Honolulu.  HI.  authorizing  the 
transportation  of  Motor  homes,  in 
driveaway  service,  between  Decatur 
and  Elkhart.  IN,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  California  and  Hawaii). 
Applicant's  representative  is:  Leon  B. 
Mirer,  710  Southwest  Twenty-Fifth 
Place,  Boynton  Beach,  FL  33435. 
Transferee  is  not  a  carrier.  TA  lease  is 
not  sought. 

MC:-FC-78743.  By  decision  of 
September  10.  1980.  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
C.F.R.  1132  Review  Board  Number  5 
approved  the  transfer  to  Gates  Grain 
Company.  Ltd.  of  West  Liberty,  LA,  of 
Certificate  No.  MC-21455  (Sub-13) 
issued  3/8/67  to  Gene  Mitchell  Co,,  of 
West  Liberty.  lA.  authorizing  the 
transportation  of  feed  ingredients  (other 
than  liquid)  in  bulk,  from  points  in  MN 
to  Iowa  City,  lA.  Applicant's 
representative  is:  Kenneth  F.  Dudley, 


P.O.  Box  279,  Ottumwa,  lA  52501.  TA 
lease  is  not  sought.  Transferee  holds  no 
authority. 

MC-FC-78744.  By  decision  of 
September  9, 1980.  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
C.F.R.  1132  Review  Board  Number  5 
approved  the  lease  by  Jack  B.  Slailings, 
d/b/a  Stallings  Motor  Lines,  of 
Fairbanks,  AK,  of  Certificate  No.  MC- 
133425  (Sub-No.  1)  issued  to  Bayless  & 
Roberts.  Inc.,  of  Copper  Center.  AK, 
authorizing  the  transportation  of  general 
commodities  (except  articles  of  unusual 
value,  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  AK 
(except  points  in  the  Alaska  Panhandle 
south  of  Haines,  AK):  the  lease 
approved  is  for  a  one-year  term  only,  as 
Commission  policy  prohibits  a  longer 
term  in  the  absence  of  unusual  or 
compelling  circumstances.  Applicant's 
representative  is:  George  L.  Benesch, 
P.O.  Box  1558,  Anchorage,  AK  99510. 
Lessee  is  not  a  carrier.  TA  lease  is 
sought. 

MC-FC-78746.  By  decision  of 
September  16. 1980,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
C.F.R.  1132  Review  Board  Number  5 
approved  the  transfer  to  Henry  Johnson, 
Inc.  of  Certificate  No.  MC-129387  (Sub 
No.  43)  issued  on  December  1. 1978  to 
Payne  Transportation,  Inc.  authorizing 
the  transportation  of  Confectioneries 
and  related  advertising  and  display 
items,  (1)  From  the  facilities  of  E.  J. 
Brach  &  Sons,  Inc.  at  Chicago.  Sullivan, 
and  Carol  Stream,  IL  and  Davenport,  lA 
to  the  facilities  of  E.  J.  Brach  &  Sons.  Inc. 
at  Reno,  NV.  Restriction:  The  service 
authorized  immediately  above  is 
restricted  to  the  transportation  of 
shipments  originating  at  the  named 
origins  and  destined  to  the  named 
facihties  at  Reno  for  storage  in  transit. 
(2)  From  the  facilities  of  E.  J,  Brach  & 
Sons,  Inc.  at  Reno,  NV  to  points  in  WA, 
OR,  CA,  VT,  NfT,  ID  and  AZ. 
Restriction:  The  service  authorized 
immediately  above  is  restricted  to  the 
transportation  of  shipments  having  a 
prior  movement  from  the  facilities  of  E. 
J.  Brach  &  Sons,  Inc.  at  Chicago, 
Sullivan,  and  Carol  Stream,  IL  and 
Davenport,  lA.  Applicants' 
representative:  Melvin  C.  Hawson,  1904 
Farnam  Street,  Omaha,  NE  68101. 
Transferee  ????  holds  no  permanent  ???? 
than  the  Commission. 

MC-FC-78752.  By  decision  of 
September  16, 1980,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
C.F.R.  1132  Review  Board  Number  5 
approved  the  transfer  to  Kennedy 
Freight  Lines,  Inc.  of  a  portion  of 
Certificate  No.  MC-6945  (Sub-No.  33) 


issued  July  31,  1972  to  National  Transit 
Corporation  authorizing  the 
transportation  over  irregular  routes,  of 
{1)  general  commodities  (except 
automobiles,  tractors,  trucks,  and  buses, 
and  commodities  in  bulk)  between 
Kirkeisvilie.  OH,  on  the  one  hand,  and, 
on  the  other,  all  points  in  that  part  of 
Ohio  on  and  south  of  U.S.  Hw^y  30  North 
with  the  exception  of  Bucyrus  and  its 
commerical  zone  as  defined  by  the 
Commission,  except  Massillon.  OH.  and 
[2]  general  commodities  (except  heavy 
machinery  requiring  special  equipment 
to  handle,  automobiles,  tractors,  trucks, 
and  buses,  and  commodities  in  bulk), 
between  all  points  in  Luching  County. 
OH  on  and  west  of  Ohio  Hwys  661  and 
37.  on  the  one  hand,  and,  on  the  other, 
all  points  in  that  part  of  Ohio  on  and 
south  of  U.S.  Hwy  30  North,  with  the 
exception  of  Bucyrus  and  its  commercial 
zone,  as  defined  by  the  Commission, 
Canton  and  its  commerical  zone,  as 
defined  by  the  Commission,  except 
Massillon,  OH.  Applicant's 
representative:  Paul  F.  Deery,  275  East 
State  Street.  Columbus.  OH  43215. 

MC-FC-r8761  By  decision  of 
September  16.  1980  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
C.F.R.  1132  Review  Board  Number  5 
approved  the  transfer  to  Benware  Truck 
Lines.  Inc.  of  Florence.  MO.  of 
Certificate  No.  MC-119890  and  MC- 
119890  (Sub-No.  1)  issued  March  14, 1961 
and  January  12. 1965  to  Cordie  Naylor 
d/b/a  Naylor  Truck  Line  of  Fayette,  MO 
authorizing  the  transportation  in  MC- 
119890  of  fertilizer,  dry,  in  bulk,  and  in 
bags,  from  Lawrence,  KS,  to  points  in 
Howard,  Boone,  Pettis,  Cooper,  Carroll, 
Saline  and  Audrain  Counties.  MO.  Feed 
and  fertilizer,  in  bags,  from  St.  Louis, 
MO,  to  points  in  Howard,  Boone,  Pettis, 
Cooper,  Carroll,  Saline,  and  Audrian 
Counties,  MO.  In  MC-119890  (Sub-No.  1) 
feed,  dry,  in  bulk  and  in  bags,  from 
Kansas  City,  KS,  to  points  in  Boone, 
Cooper,  and  Howard  Counties,  MO. 
Applicant's  representative  is:  Herman 
W.  Huber,  101  East  High  St.,  Jefferson 
City,  MO  65101.  TA  application  has  not 
been  filed. 

MC-FC-78767.  By  decision  of 
September  16, 1980,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
C.F.R.  1132  Review  Board  Number  5 
approved  the  transfer  to  National 
Transfer,  Inc.  d/b/a  National  Motor 
Freight  of  Seattle,  WA  of  Certificate  No. 
MC-95075  (Sub-No.  1)  issued  1/7/71  to 
Borich  Transfer  Company  of  Portland, 
OR.  authorizing  the  transportation  of 
monuments,  household  goods,  and 
building  materials,  between  points  in 
Clatsop,  Columbia,  Tillamook, 
Washington,  Yamhill,  Polk,  Lincoln, 
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Benton,  Lane.  Linn.  Marion.  Clackamas, 
Multnomah,  and  Hood  River  Counties, 
OR.  on  the  one  hand,  and,  on  the  other. 
points  in  Klickitat.  Clark.  Cowlitz. 
Skamania,  Lewis.  Wahkiakum.  Pacific. 
Grays  Harbor,  ar.d  Thurston  Counties. 
VVA.  Ctinera!  commodities,  except  those 
of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities,  m 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading,  between 
points  within  3  miles  of  Portland.  OR. 
includmg  Portland.  Stores  fixtures,  new 
and  used,  between  Portland.  OR.  on  the 
one  hand,  and,  on  the  other,  points  in 
WA.  Applicaat's  representative  is: 
Lawrence  V.  Smart.  Jr..  419  N.VV  23rd 
Avenue.  Portland.  OR  97210.  TA 
application  hafc  not  been  filed. 

jFR  D.jr   •i.^  T-  I   '    t  ■:  10-3-80:  845  am) 
BILLING  CODE  rcjJ-ot-M 


Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3. 1980.  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuantto  49  U  S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversion!,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  An 
interim  proposed  final  Rule  240 
reflecting  changes  to  comport  with  the 
Motor  Carrier  Act  of  1980  was  published 
in  the  July  3. 1980.  Federal  Register  at  45 
PR  45529  under  Ex  Parte  55  (Sub-No.  44). 
Rulifs  Governing  Applications  Filed  By 
Motor  Carriprs  Under  49  U.S.C.  11344 
and  11349.  These  rules  provide  among 
other  things,  that  opposition  to  the 
granting  of  an  application  must  be  filed 
with  the  Comrtiission  in  the  form  of 
verified  statements  within  45  days  after 
the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Faili^e  seasonably  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  :the  protest  includes  a 
request  for  or  jl  hearing,  the  request 
shall  meet  thei  requirements  of  Rule 
240(C)  of  the  special  rules  and  shall 
include  the  cet-tification  required. 

Persons  vvialhing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.240(B).  A  copy  of  any 
application,  t(^gether  wuth  applicant's 


supporting  ev 
from  any  app 


dence,  can  be  obtained 
cant  upon  request  and 


payment  to  applicant  of  SIO.OO,  in 
accordance  with  49  CFR  1100.240  (A)(h) 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
ConservaUon  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  appHcation  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  September  19, 1980. 

By  the  Commission.  Review  Board  Number 
5.  Members  Krock,  Taylor,  and  Williams, 
Taylor  not  participating. 

MC  F-14474F,  filed  September  3, 1980. 
HARKEMA  EXPRESS  LINES  (U.S.)  INC. 
(Harkema)  (265  Rutherford  Road  South. 
Brampton,  Ontario,  Canada  L6W  1V9)— 
Purchase  (Portion)—  ARKANSAS-BEST 
FREIGHT  SYSTEM,  INC.  (ABF)  (301  S. 
11th  Street,  Fort  Smith,  AR  72901. 
Representative:  S.  Harrison  Kahn.  733 
Investment  BIdg.,  Washington.  DC 
20005,  and  Charles  B.  Tomm,  301  S.  11th 
Street,  Fort  Smith,  AR  72901.  Harkema 


seeks  authority  to  purchase  a  portion  of 
the  interstate  operating  rights  of  ABF. 
Harkema  Express  Lines  Limited,  the  sole 
stockholder  of  Harkema.  and  in  turn,  S. 
S.  Harkema.  who  controls  Harkema 
Express  Lines  Limited,  seek  authority  to 
acquire  control  of  said  rights  through  the 
transaction.  ABF  is  authorized  to 
operate  as  a  motor  common  carrier 
pursuant  to  authority  issued  in  MC- 
29910  and  sub-numbers  thereunder.  ABF 
is  also  authorized  to  operate  as  a  motor 
common  corr/cr  pursuant  to  authority 
issued  in  MC-76032  and  sub-numbers 
thereunder  as  awarded  to  ABF  in  MC  F- 
13608.  Harkema  is  purchasing  that 
portion  of  ABF's  authority  which 
authorizes  the  transportation,  over 
regular  routes,  as  follows:  General 
commodities  (except  those  of  unusual 
value,  class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission.  Commodities  in  bulk, 
commodities  requiring  special 
equipment),  1.  Between  Milwaukee.  Wl 
and  Chicago,  IL  serving  the 
intermediate  points  of  Zion,  IL;  Racine 
and  Kenosha,  WI:  From  Milwaukee  over 
unnumbered  highway  to  junction  WI 
Hwy  100.  then  over  WI  Hwy  100  to 
junction  WI  Hwy  32.  then  over  WI  Hwy 
32  to  the  WI-IL  State  line,  then  over  IL 
Hwy  42  to  junction  IL  Hwy  173.  then 
over  IL  Hwy  173  to  junction  U.S.  Hwy 
41.  then  over  U.S.  Hwy  41  to  Chicago, 
and  return  over  same  route.  2.  Between 
Chicago,  IL  and  Fort  Wayne.  IN.  serving 
no  intermediate  points:  From  Chicago 
over  U.S.  Hwy  12  to  Michigan  City,  IN. 
then  over  U.S.  Hwy  35  to  LA  Porte,  IN. 
then  over  IN  Hwy  2  to  South  Bend,  IN 
then  over  U.S.  Hwy  33  to  Fort  Wayne, 
and  return  over  the  same  route.  3. 
Between  Fort  Wayne.  IN  and  Toledo, 
OH,  Serving  all  intermediate  points  and 
the  off-route  points  of  pioneer  and 
Kunkle.  OH:  From  Fort  Wayne  over  IN 
Hwy  37  to  the  IN-OH  State  Line,  then 
over  OH  Hwy  2  to  Hicksville,  OH.  then 
over  OH  Hwy  18  to  junction  U.S.  Hwy 
127.  then  over  U.S.  Hwy  127  to  west 
unity.  OH.  then  over  unnumbered 
highway  to  Alvordton.  OH,  then  over 
U.S.  Hwy  20  to  junction  OH  Hwy  120, 
then  over  OH  Hwy  120  to  Toledo,  and 
return  over  the  same  route.  4.  Between 
Toledo,  OH  and  Niagara  Falls.  NY. 
Serving  all  intermediate  points,  and  the 
off-route  point  of  Rossford,  OH:  From 
Toledo  over  OH  Hwy  2  to  Lorain.  OH, 
then  over  OH  Hwy  57  to  junction  OH 
Hwy  254,  then  over  OH  Hwy  254  to 
Cleveland,  OH.  then  over  U.S.  Hwy  20 
to  junction  U.S.  Hwy  62,  then  over  U.S. 
Hwy  62  to  Buffalo.  NY.  then  over  NY 
Hwy  384  to  Niagara  Falls,  and  return 
over  the  same  route.  5.  Between  Detroit, 
MI  and  Toledo,  OH,  Serving  the 
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intermediate  point  of  Monroe,  MI:  From 
Detroit  over  U.S.  Hwy  25  to  Toledo,  and 
return  over  the  same  route.  6.  Between 
Buffalo.  NY  and  Albany,  NY,  Serving  all 
intermediate  points:  From  Buffalo  over 
.\Y  Hwy  5  to  Albany,  and  return  over 
the  same  route.  7.  Between  Westfield, 
MA  and  Albany  NY:  From  Westfield 
over  U.S.  Hwy  20  to  Albany,  and  return 
over  the  same  route.  8.  Between  Boston, 
MA  and  Philadelphia,  PA:  From  Boston 
over  U.S.  Hwy  1  to  junction  alternate 
U.S.  Hwy  1,  near  Wickford.  RI.  then  over 
alternate  U.S.  Hwy  1  to  junction  U.S. 
Hwy  1,  near  Wakefield.  RI,  then  over 
U.S.  Hwy  1  to  Poquonock  Bridge,  CT, 
then  over  unnumbered  highway  VIA 
Groton,  CT,  to  junction  alternate  U.S. 
Hwy  1,  at  or  near  new  London,  CT.  then 
over  alternate  U.S.  Hwy  1  to  junction 
U.S.  Hwy  1,  at  or  near  East  Lyme,  CT, 
then  over  U.S.  Hwry  1  to  Philadelphia, 
and  return  over  the  same  point. 
9.  Between  Boston.  MA  and  Junction 
MA  Hwy  12  and  U.S.  Hwy  20:  From 
Boston  over  MA  Hwy  2  to  junction  MA 
Hwy  2A.  near  East  Acton.  MA,  then 
over  MA  Hwy  2A  via  Littleton  Common, 
Littleton.  Ayer,  and  Lunenburg.  MA  to 
Fitchburg.  MA.  then  over  MA  Hwy  12  to 
junction  U.S.  Hwy  20.  and  return  over 
the  same  route.  10.  Between  Norwalk, 
CT  and  Lenox.  MA:  From  Norwalk  over 
U.S.  Hwy  7  to  Lenox,  and  return  over 
the  same  route.  11.  Between  Milldale. 
CT  and  Waterbury.  CT:  From  Milldale 
over  Alternate  U.S.  Hwy  8  to 
Waterbury.  and  return  over  the  same 
route.  12.  Between  Hartford,  CT  and 
Winsted.  CT:  From  Hartford  over  U.S. 
Hwy  44  to  Winsted.  and  return  over  the 
same  route.  13.  Between  Boston,  MA 
and  New  Haven,  CT:  From  Boston  over 
U.S.  Hwy  20  to  Springfield.  MA  then 
over  U.S.  Hwy  5  to  Hartford,  CT,  then 
over  unnumbered  highway  to  junction 
U.S.  Hwy  5,  then  over  U.S.  Hwy  5  to 
New  Haven,  and  return  over  the  same 
route.  14.  Between  Providence,  RI  and 
junction  Connecticut  Highway  72  and 
U.S.  Highway  6:  From  Providence  over 
U.S.  Hwy  6  to  Willimantic,  CT.  then 
over  CT  Hwy  32  to  junction  CT  Hwy  31. 
then  over  CT  Hwy  31  via  South 
Coventry.  CT.  to  junction  Alternate  U.S. 
Hwy  44,  at  or  near  Coventry,  CT,  then 
over  Alternate  U.S.  Hwy  44  to  junction 
U.S.  Hwy  44,  then  over  U.S.  Hwy  44  to 
Hartford.  CT,  then  over  CT  Hwy  4  to 
junction  CT  Hwy  10,  then  over  CT  Hwy 
10  to  junction  CT  Hwy  72,  then  over  CT 
Hwy  72  to  junction  U.S.  Hwy  6,  and 
return  over  the  same  route.  15.  Between 
Springfield.  MA  and  New  Haven,  CT; 
From  Springfield  over  U.S.  Hwy  20  to 
Westfield.  MA.  thence  over  MA  Hwy  10 
to  the  MA-CT  State  line,  thence  over  CT 
Hwy  10  to  New  Haven,  and  return  over 


the  same  route.  16.  Between  Stratford. 
CT  and  Canaan,  CT:  From  Stratford 
over  CT  Hwy  no  to  Shelton.  CT.  thence 
over  CT  Hw^  8  to  Winsted.  CT.  thence 
over  U.S.  Hwy  44  to  Canaan,  and  return 
over  the  same  route.  17.  Between 
Boston.  MA  and  Worcester.  MA:  From 
Boston  over  MA  Hw  y  9  to  Worcester, 
and  return  over  the  same  route.  18. 
Between  Providence,  RI  and  Groton.  CT: 
From  Providence  over  RI  Hw>'  3  via 
Wyoming,  Hope  Valley,  and  Hopkinton. 
RI,  to  junction  Interstate  Hwy  95.  thence 
over  Interstate  Hwy  95  to  the  Ri-CT 
State  line,  thence  over  CT  Hwt  95  to 
Groton.  and  return  over  the  same  route. 
Serving  the  intermediate  and  off-route 
points  in  connection  with  the  above 
specified  regular  route  operations  in 
Route  7  through  18  as  follows: 
Intermediate  points  of  Chester. 
Marlboro,  North  Attleboro.  Palmer, 
Pittsfield.  Russell,  Springfield.  Westfield, 
and  Woronoco,  MA.  Bridgeport, 
Hartford.  New  Haven,  and  Waterbury. 
CT,  Trenton.  NJ.  Philadelphia,  PA,  those 
on  that  portion  of  the  route  between 
Boston,  MA  and  Philadelphia  PA. 
Extending  from  Westerly.  RI  over  U.S. 
Hwy  1  to  unnumbered  highway,  thence 
over  unnumbered  highway  to  Alternate 
U.S.  Highway  1,  thence  Alternate  U.S. 
Hwy  1  to  U.S.  Hwy  1.  and  thence  U.S. 
Hwy  1  to  Penns  Neck,  NJ.  those  on  that 
portion  of  the  route  between  Boston, 
MA,  and  New  Haven.  CT,  extending 
from  Springfield,  MA,  over  U.S.  Hw>'  5 
to  Hartford,  CT,  thence  unnumbered 
highway  to  U.S.  Hwy  5,  and  thence  U.S. 
Hwy  5  to  New  Haven.  CT.  those  on  that 
portion  of  the  route  between  Providence. 
RI  and  Peekskill,  NY  extending  from 
junction  CT  Hwy  31  and  Alternate  U.S. 
Hvfy  44  over  Alternate  U.S.  Hwy  44  to 
junction  U.S.  Hwy  44,  and  those  on  the 
authorized  portions  U.S.  Hwvs  6.  7.  9. 
9W,  44  and  202,  MA  Hwy  2,  2A,  and  12, 
and  CT  Hwys  4,  8, 10,  72  and  110. 
unrestricted;  and  Pawtucket, 
Providence,  East  Providence, 
Narragansett.  and  Westerly,  RI  for 
traffic  other  than  that  moving  to  or  from 
points  in  that  part  of  MA  on  and  east  of 
MA  Hwy  12;  and  the  intermediate  and 
off-route  points  within  15  miles  of 
Boston,  MA,  those  within  5  miles  of 
Springfield,  MA,  those  within  10  miles  of 
Hartford,  Waterbury,  New  Haven,  and 
Bridgeport,  CT,  those  in  PA  and  NJ 
within  15  miles  of  Philadelphia,  PA.  In 
Routes  7  through  18,  service  in 
connection  with  the  above  specified 
regular  route  operations  is  not 
authorized  between  New  York.  NY  and 
points  in  New  York  within  25  miles  of 
New  York,  NY,  on  the  one  hand,  and,  on 
the  other,  authorized  New  Jersey  points, 
Wilmington,  DE,  and  Philadelphia,  PA, 


and  points  within  15  miles  of 
Philadelphia,  or  between  Wilmington, 
DE.  on  the  one  hand.  and.  on  the  other. 
Philadelphia.  PA.  and  points  within  15 
miles  of  Philadelphia.  Harkema  is  also 
purchasing  ABFs  Certificate  No.  MC 
76032  (Sub-No.  316).  which  authorizes 
the  transportation,  over  regular  routes, 
of  general  commodities,  usual 
exceptions,  sening  Toledo,  OH,  as  an 
intermediate  point  for  joinder  only  in 
connection  with  carrier's  existing 
regular-route  operations,  restricted 
against  the  transportation  of  traffic  (1) 
originating  at  points  in  OH  and  destined 
to  points  in  MI  and  OH.  and  (2) 
originating  at  points  in  MI  and  destined 
to  points  in  OH.  Harkema  presently 
holds  no  authority  from  this 
Commission.  However,  its  parent, 
Harkema  Express  Lines  Limited  is 
authorized  to  operate  as  a  motor 
common  carrier  pursuant  to  authority 
awarded  in  MC  FC-77875. 

Note. — Harkema  is  purchasing  Certificate 
No.  MC  76032  (Sub-No.  316)  and  a  portion  of 
Certificate  Nos.  MC  76032  (Sub-Nos.  287  and 
314).  A  few  of  the  routes  being  purchased  by 
Harkema  involve  only  a  portion  of  a 
specifically  identified  route  in  the  Sub-Nos. 
287  and  314.  Applicants  filed  an  Exhibit 
setting  forth  those  portions  of  MC  76032  (Sub- 
Nos.  287  and  314)  to  be  sold  to  Harkema  and 
those  portions  to  be  retained  by  ABF.  This 
Exhibit  is  too  voluminous  to  publish  in  the 
Federal  Register. 

MC  (F-14478F).  filed  September  8. 
1980  GEORGIA  HIGHWAY  EXPRESS, 
INC.  (GAHY)  (2090  Jonesborc  Road.  SE, 
Atlanta,  GA  303151— Merger— FL^U^ER 
TRANSPORTA-nON,  INC.  (Fuller)  (1200 
Shull  Street,  P.O  Box  198.  West 
Columbia,  SC  29169).  Representative: 
Fritz  R.  Kahn,  1660  L  Street,  NW..  Suite 
1000.  V/ashington,  DC  20036.  GAHY 
seeks  authority  to  merge  the  interstate 
operating  rights  of  Fuller  into  GAHY  for 
ownership,  management,  and  operation. 
Transus.  Inc.,  a  non-carrier  holding 
company  and  sole  stockholder  of 
GAHY,  and  in  turn,  H.  D.  Winship.  Jr.. 
Wadleigh  Winship.  and  Emory  Winship. 
who  control  Transus,  Inc.,  through  stock 
ownership,  seek  authority  to  continue  to 
control  the  unified  rights  of  Fuller  and 
G.\HY  through  this  transaction.  GAHY 
controls  Fuller  pursuant  to  authorization 
granted  in  MC-F-13617.  Fuller's 
irregular-route  interstate  operating 
rights  which  are  to  be  merged  into 
GAHY  are  as  follows:  MC  33426:  (1) 
general  commodities,  usual  exceptions, 
from  Augusta  and  Savannah.  GA.  to 
points  in  SC;  and  (2)  fertilizer  and 
cottonseed  meal  and  hulls,  from 
Augusta,  GA.  to  points  in  Aiken, 
Allendale,  Bamberg,  Barnwell, 
Edgefield,  Greenwood,  Hampton, 
McCormick,  and  Saluda  Counties,  SC; 
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MC  33426  (Sub-4):  empty  containers.  operator  traffic,  and  on  all  truckload  ^toT^r^Molf^r^'"^  Decisions; 

from  points  in  Charleston  County,  SC,  to  traffic  whether  or  not  owner-operators  Decision-Notice 

points  in  Chatham  County,  GA,  MC  were  employed.  We  ordered  that  all  xhe  following  applications,  filed  on  or 

33426  (Sub-5):  (1)  general  commodities,  owner-operators  were  to  receive  after  July  3, 1980,  are  governed  by 

usual  exceptions  (a)  between  points  in  compensation  at  this  level.  Special  Rule  247  of  the  Commission's 

Greenville  County,  SC,  (b)  between  The  weekly  figure  set  forth  in  the  R^les  of  Practice,  see  49  CFR  1100.247. 

pomts  in  Greenville  County,  SC.  on  the  appendix  for  transportation  performed  Special  Rule  247  was  published  in  the 

one  hand  and,  on  the  other,  points  in  by  owner-operators  and  for  truckload  Federal  Register  on  July  3, 1980,  at  45  FR 

SC,  and  (c)  from  points  in  Charleston  traffic  is  13.2-percent.  We  are  45539. 

County.  SC,  to  points  in  Abbeville.  authorizing  that  the  13-percent  Persons  wishing  to  oppose  an 

Anderson,  Cherokee.  Greenwood,  surcharge  for  this  traffic  remain  in  application  must  follow  the  rules  under 

Laurens,  Oconee,  Pickens.  Spartanburg,  effect,  and  that  all  owner-operators  are  49  cFR  1100.247(B).  Applications  may  be 

and  Union  Counties,  SC:  (2)  co'.ton  piece  to  receive  compensation  at  this  level.  protested  only  on  the  grounds  that 

goods,  finished  and  unfinished,  and  No  change  is  authorized  in  the  2.3-  applicant  is  not  fit,  willing,  and  able  to 

empty  oil  drvins.  from  points  in  percent  surcharge  on  less-than-  provide  the  transportation  service  and 

Cherokee,  Spartanburg  and  Union  truckload  (LTL)  traffic  performed  by  (g  comply  with  the  appropriate  statutes 

Counties,  SC.  to  points  in  Charleston  carriers  not  utilizing  owner  operators.  gnd  Commission  regulations.  A  copy  of 

County,  SC;  (3)  canned soods,  from  the  1.3-percent  surcharge  for  United  g^y  application,  together  with 

South  Carolina  canneries  to  points  in  Parcel  Service,  nor  in  the  4.9-percent  applicianfs  supporting  evidence,  can  be 

Abbeville,  Anderson,  Cherokee,  surcharge  authorized  for  the  bus  obtained  from  any  applicant  upon 

Greenwood,  Laurens,  Oconee.  Pickens,  carriers.  request  and  payment  to  applicant  of 

Spartanburg,  and  Union  Counties,  SC:  Notice  shall  be  given  to  the  general  j^q  qq 

and  (4)  household  goods  as  defined  by  public  by  mailing  a  copy  of  this  decision  Amendments  to  the  request  for 

the  Commission,  between  points  in  SC:  to  the  Governor  of  each  State  and  to  the  authority  are  not  allowed.  Some  of  the 

and  .VIC  33423  (Sub-6):  general  Public  Utilities  Commissions  or  Boards  applications  may  have  been  modified 

commodities,  usual  exceptions,  frum  of  each  State  having  jurisdiction  over  prior  to  publication  to  conform  to  the 

points  in  SC  to  Augusta  and  Savannah.  transportation,  by  depositing  a  copy  in  Commission's  policy  of  simplifying 

GA.  GAHY  is  authorized  pursuant  to  the  Office  of  the  Secretary.  Interstate  grants  of  operating  authority. 

certificates  issued  in  MC  58923  and  sub-  Commerce  Commission,  Washington.  Findings:  With  the  exception  of  those 

numbers  thereunder  to  operate  as  a  D.C..  for  public  inspection  and  by  applications  involving  duly  noted 

motor  common  carrier  in  the  States  of  delivering  a  copy  to  the  Director,  Office  problems  (e.g..  unresolved  cfjmmon 

AL.  CA,  FL,  GA.  IL  IN.  KY.  NC,  MO.  of  the  Federal  Register  for  publication  control,  fitness,  water  carrier  dual 

MS.  OH,  TN,  and  SC.  A  wholly  owni;d  therein.  operations,  or  jurisdictional  questions) 

subsidiary  of  Transus,  Inc.,  Surf- Air,  It  is  ordered:  we  find,  preliminarily,  that  each 

Inc..  was  issued  a  permit  as  a  Surface  This  decision  shall  become  effective  applicant  has  demonstrated  its  proposed 

Freight  Forwarder  under  FF-500.  Friday  12:01  a.m.  October  3, 1980.  service  warrants  a  grant  of  the 

Condition:  So  far  as  can  be  ascertained  By  the  Commission.  Chairman  application  under  the  governing  section 

from  the  evidence  of  record  in  this  Gaskins.  Vice  Chairman  Gresham,  of  the  Interstate  Commerce  Act.  Each 

proceedmg.  Transus,  Inc..  GAHY's  Commissioners  Clapp,  Trantum,  Alexis,  applicant  is  fit.  willing,  and  able  to 

parent  company,  is  a  non-carrier  with  its  and  Gilliam.  perform  the  service  proposed,  and  to 

investm.ents  and  functions  primarily  Agatha  L.  Mergenovich.  conform  to  the  requirements  of  Title  49, 

reldted  to  transportation.  Accordingly.  Secretary  Subtitle  IV,  United  States  Code,  and  the 

concurrently  wiih  consummati'jn  of  the  Commission's  regulations.  Except  where 

transaction  authorized  in  this  Appenaix.— Fuel  Surcharge  noted,  this  decision  is  neither  a  major 

proceeding.  Transus,  Inc.,  will  be  g^  ^  ,nd pr^ per gBiion  i^iuang  tax)  Federal  action  significantly  affecting  the 

considered  a  motor  carrier  within  the  January  1, 1979 ms*  quality  of  the  human  environment  nor  a 

meaning  of  49  use.  11348  of  Subtitle  oa,e  a  curen,  pncs  measurement  and  prca  per  gallon  major  regulatory  action  under  the 

IV  It  will,  therefore,  be  subject  to  the  imcmang  tax)  Energy  Policy  and  Conservation  Act  of 

dpplicable  provisions  of  49  U.S.C.                     September  29.  1980 - - 113.2t  1975. 

subchapter  ID  of  chapter  111  relating  to  — In  the  absence  of  legally  sufficient 

reporting  and  accounting,  and  of  49  Transportation  pertomied  by-  protests  in  the  form  of  verified 

L'.S.C.  11302  relating  to  the  issuance  of  Ownef     ^^_      g^,  statements  filed  within  45  days  of 

securities.  "m^     ^^'    ""'^'  publication  of  this  decision-notice  (or.  if 

Note.— App^licants  intend  to  tack  Fuller's  '  the  application  later  becomes 

irregular  route |authority  with  GAHY's  regular  Average  petcem  luei  unopposed)  appropriate  authority  will 

route  authorifV.  ^^^u^T^  be  issued  to  each  applicant  (except 

.^gatha  L  Mergenovich,                                           revenue 169        29          63      33  those  with  duly  noted  problems)  upon 

Sfcretary  '^<^^^^'^              132        23          4.9     '2.i  compliance  with  certain  requirements 

IFR  Do.  m-mz7  i(,kd  to->^,8-4Sin,|  Percent  surchi^  which  Will  be  Set  forth  in  a  notice  that 

BiLUNQ  CODE  7005-0 1-M                                             »"°*°<» '^       "          *^      ''  the  decision-notice  IS  effective.  Within 

,.    ,  .    ,,  _.,   J    ,j..m  60  days  after  publication  an  applicant 

— — — ■ '  Apply  to  all  tnickload  rated  Iramc.  /,                    r       <                             .           l     ..    i 

'Including less ihantrurkioad  iraffic.  may  file  8  Verified  Statement  in  rebuttal 

1F»  Part*  No   3111  'TKe  percenlaie  •urcharge  developed  (or  UPS  ia  calcu-  ■'                                                        .   . 

1  tX  Kane  no.  J  l  1 1  ^^^^^  by  applymg  81  percent  of  the  percentage  increase  in  tO  any  Statement  in  oppOSltlOn. 

ihc  current  price  per  gallon  over  the  base  pnce  per  gallon  ~.      ,,       „^,„r,t  thtt  anu  nf  ttip  anthnritv 

Expedited  Procedures  for  Recovery  of  to  UPS  average  percent  or  fuel  e\pen»e  to  revenue  figure  iO  ine  exieni  mat  any  Ul  me  dUlIiUUiy 

c  _i  o_-»-  as  of  January  1. 1979  (3  3  percenti.  granted  mav  duplicate  an  applicant's 

f-Uel  UOStS  'The    developed    surcharne    i*   reduced   0.8   percent    to  "  ,                 ,     ■'         \,         ,       ,         j."^         ,      ,,  , 

reneci  fuel-relalVd  increases  already  included  in  UPS  raleo  Other  authority,  ttie  duplication  ShdU  Lie 

Decided.  September  30. 1980.  •  construed  as  conferring  only  a  single 

In  our  recant  decisions  a  13-percent  [fr  Doc  80-30924 Ried lo-j-aa 8:4S am]  operating  right, 

surcharge  was  authorized  on  all  owner-  billing  code  7035-01-M 
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Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP2-060 

Decided:  September  30, 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Forlier,  and  Hill. 

MC  146782  (Sub-34F).  filed  September 
25.  1980.  Applicant:  ROBERTS 
CO.NTRACT  CARRIER 
CORPORATIO.N.  300  First  Ave.,  South. 
Nashville,  T.N  37201.  Representative: 
Stephen  L.  Edwards,  806  Nashville  Bank 
&  Trust  Bldg.,  Nashville.  TN  37201. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U,S. 

Volume  No.  OF4-069 

Decided:  August  15, 1980. 

By  the  Commission,  Review  Board  Number 

1,  Members  Carleton.  Joyce,  and  Jones. 

MC  112107  (Sub-14F),  filed  August  8. 

1979.  and  previously  noticed  in  the 
Federal  Register  issue  of  August  28, 

1980.  and  republished  this  issue. 
Applicant:  NEW  ENGLAND  MOTOR 
FREIGHT.  INC..  454  Main  Ave., 
Wallington.  Nj  07057.  Representative:  A. 
Dayton  Schell  (same  address  as 
applicant).  Transporting  5e/7ero/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

Note, — The  purpose  of  this  republication  is 
to  correctly  state  the  commodity  description. 

Volume  No.  OP4-070 

Decided:  September  25, 1980. 

By  the  Commission,  Review  Board  Number 

2,  Members  Chandler,  Eaton,  and  Uberman. 

MC  131027F,  filed  September  17. 1980. 
Applicant:  DICKINSON,  MIKELL  & 
COM.MAR.  INC..  Four  No.  Atlantic 
Wharf,  P.O.  Box  187.  Charleston,  SC 
29402.  Representative:  William  P, 
Jackson,  Jr.,  3426  N.  Washington  Blvd., 
Ariington,  VA  22210.  To  engage  in 
operation,  as  a  broker,  in  arranging  for 
the  transportation  oi general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

By  the  Commission, 
Agatha  L.  Mergenovich. 
Secretary. 

|FK  Doc.  80-3095S  Filed  10-3-60;  8:45  am] 
BILLING  CODE  7035-01-M 


Permanent  Authority  Decisions 
Volume  No.  OP4-071;  Decision-Notice 

Decided:  September  25. 13::r.' 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3. 1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  SlOOO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 


By  the  Commission.  Review  Board  Number 
2.  Members  Chandler,  Eaton,  and  Liberman. 
Agatha  L  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  41116  (Sub-86F),  filed  September 
19, 1980,  Applicant:  FOGLEMAN 
TRUCK  LINE,  INC..  P.O.  Box  1504, 
Crowley,  LA  70526.  Representative: 
Austin  L.  Hatchell.  P.O.  Box  2165, 
Austin.  TX  78768.  Transporting  [\)  paper 
and  paper  products  (except  commodities 
in  bulk),  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  (except  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Westvace.  of 
New  Orleans.  LA. 

MC  61977  (Sub-36F).  filed  September 
22, 1980.  Applicant:  ZERKLE  TRUCKING 
COMPANY,  a  corporation,  2400  Eighth 
Ave.,  Huntington,  WV  25703. 
Representative:  N.  W.  Bowen.  Jr.,  P.O. 
Box  5628.  Huntington,  WV  25703. 
Transporting  [1]  glass  containers,  and 
glass  container  closures,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above,  between  points  in  Orange 
County,  CA,  Will  County.  IL  Jay 
County.  IN,  Cumberland  County,  NJ. 
Wilson  County,  NC,  Tulsa  County,  OK. 
Ellis  County,  TX,  and  Cabell.  County. 
WV.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Kerr  Glass  Manufacturing 
Corporation. 

MC  79737  (Sub-21F).  filed  September 
19,  1980.  Applicant:  BERTA  BROS. 
TRANSPORTATION.  INC.,  3365  East 
Hwy  50,  P.O.  Box  429,  Canon  City,  CO 
81212.  Representative:  Raymond  M. 
Kelley,  450  Capitol  Life  Cntr..  Denver, 
CO  80203.  Transporting  5f?r?ero7 
commodities,  between  points  in  Fremont 
and  Pueblo  Counties.  CO.  Condition:  To 
the  extent  the  certificate  granted  in  the 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  date  of  issue. 

Note. — Applicant  intends  to  interline  with 
other  carriers  at  Pueblo  or  Canon  City,  CO. 

MC  109397,  (Sub-523F).  filed 
September  22, 1980.  Applicant:  TRI- 

STATE  MOTOR  TRANSPORT  CO.,  a 
corporation,  P.O.  Box  113.  joplin,  MO 
64801.  Representative:  A.  N.  Jacobs 
(same  address  as  applicant). 
Transporting  general  commodities 
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(except  household  goods),  between  the 
fdcilities  of  Nipak  Energy  Corporation  in 
NM  and  TX.  an  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  Condition: 
To  the  extent  the  certificate  to  be  issued 
in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from  its 
date  of  issue. 

MC  114627,  l(Sub-3F),  filed  September 
1-.  1980,  Applicant:  NIELLO'S  CENTRAL 
MOVI.NG  &  STORAGE  CO  ,  INC  .  251 
East  33rd  St..  New  York,  N'Y  10016. 
Rcpresentativ-E;  Harold  Sacks,  19  West 
44th  St..  New  York,  NY  10036. 
Transporting  |1)  household  goods  as 
defined  by  the  Commission,  and  (2) 
furniture,  in  cartons,  between  New 
York,  NY,  on  the  one  hand,  and,  on  the 
others,  points  in  FL. 

MC  115496.  (Sub-134F).  filed 
September  22. 1980.  Applicant:  LUMBER 
IRA.VSPORT,  INC..  P.O.  Box  111. 
Ci)chrdn,  GA  21014.  Representative:  Ken 
Simons  (same  address  as  applicant). 
Transporting  pipe  and  materials  and 
supplies  usedlin  the  manufacture  and 
distribution  o(pipe,  between  points  in 
Cook  County.  IL,  and  Lake  County,  IN, 
on  the  one  hard,  and,  on  the  other, 
points  in  AL,  CA.  KY.  MS.  NC.  SC,  TN, 
and  VA.  | 

MC  136816.  i(Sub-9F).  filed  September 
If).  1980.  Applicant:  THE  U.MVERSE 
COMPA.NY.  INC.,  3523  "L"  St.,  Omaha. 
NE  08107.  Representative:  Donald  L. 
Stern.  Suite  6t0.  7171  Mercy  Rd.,  Omaha, 
NE  68106.  Transporting  meats,  meat 
products,  dair  y  products,  meat 
byproducts,  a.  id  articles  distributed  by 
moat-packing  houses,  as  described  in 
Sections  A,  Bj  and  C  of  Appendix  I  to 
the  report  in  Oescriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hijdes  and  commodities  in 
bulk),  between  points  in  Douglas 
County,  NE,  ori  the  one  hand,  and.  on 
the  other,  Ponfciac,  Ml,  and  points  in 
Macomb  and  |Wayne  Counties.  ML  and 
points  in  IL.  IN,  OH.  PA.  NY.  and  NJ. 

MC  143776.  (Sub-6F).  filed  September 
22.  1980.  Applicant:  C.D.B., 
I\CORPOR,-\TED,  155  Spaulding.  SE., 
Gr.iaJ  Rapids.  MI  49506.  Representative: 
karl  L.  Gotting.  1200  Bank  of  Lansing 
Bids  .  Lansing.  MI  48909.  Transporting 
agricultural  ikiplements,  from 
Beaumont,  Tj|  to  points  in  the  U.S. 

MC  143956  (Sab-15F).  filed  September 
22.  l^iaO.  Applicant:  GARDNER 
TRUCKING  CO.,  INC..  P.O.  Drawer  493. 
U'alterboro,  3C  29488.  Representative: 
Steven  W.  Gardner,  3574  Piedmont  Rd.. 
Atlanta.  GA  30305.  Transporting  ^enem/ 
commodities  except  commodities  in 
bulk,  foodstu  fs  and  classes  A  and  B 


explosives),  between  points  in  the  U.S.. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  the  Essex 
Group,  Inc. 

MC  145827  (Sub-7F),  filed  September 
19, 1980.  Applicant:  LONG  ROCK  CO.,  a 
corporation.  Princeville,  IL  61559. 
Representative:  Douglas  C.  Brown.  The 
INB  Center,  Suite  555.  One  North  Old 
State  Capitol  Plaza.  Springfield,  IL 
62701.  Transporting  crude  silicon 
carbide  and  silicon  carbide  briquettes, 
from  Milwaukee,  WI,  to  points  in  AL. 
AR,  CA,  CO.  CT.  DE.  FL,  CA.  IL.  IN.  lA, 
KS,  KY.  LA.  ME,  MD,  MA,  MI,  MN.  MS. 
MO,  NB.  NH.  N),  NM,  NY,  NC.  ND,  OH, 
OK,  OR,  PA.  RI.  SC.  SD.  TN,  TX,  VT. 
VA,  WV.  and  WL 

MC  145956  (Sub-9F),  filed  September 
22,  1980.  Applicant:  TRANSMEDIC 
CARRIERS,  INC.,  P.O.  Box  1394.  Largo, 
FL  33540.  Representative:  Elbert  Brown. 
Jr..  P.O.  Box  1378.  Altamonte  Springs.  FL 
32701.  Transporting  [\]  paint  and  paint 
products,  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  paint, 
between  the  facilities  of  Porter  Paint 
Company  in  the  U.S..  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(excluding  AK  and  HI). 

MC  146646  (Sub-lllF),  filed 
September  19,  1980.  Applicant: 
BRISTOW  TRUCKING  CO..  INC..  P.O 
Box  6355  A.  Birmingham.  AL  35217. 
Representative:  James  W.  Segrest  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in.  or  used  by 
manufacturers  and  distributors  (a)  of 
household  fixtures  and  applicances  and 
(b)  of  mobile  homes,  from  Lagrange,  IN. 
and  Chicago,  IL.  to  the  facilities  of 
Manufactured  Housing  Products 
Company.  Inc.  at  or  near  Americus,  GA. 

MC  146646  (Sub-112F).  filed 
September  19. 1980.  Applicant: 
BRISTOW  TRUCKING  CO.,  INC..  P.O. 
Box  6355  A.  Birmingham,  AL  35217. 
Representative:  James  W.  Segrest  (same 
address  as  applicant).  Transporting  (1) 
charcoal,  charcoal  briquets,  hickory 
chips,  vermiculite.  charcoal  lighter  fluid, 
fireplace  logs,  and  barbeque  supplies. 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of 
Kingsford  Company. 

MC  146646  (Sub-113F).  filed 
September  19. 1980.  Applicant: 
BRISTOW  TRUCKING  CO..  INC.,  P.O. 
Box  6355  A,  Birmingham,  AL  35217. 
Representative:  James  W.  Segrest  (same 
address  as  applicant).  Transporting 


chemicals  and  plastic  bottles,  between 
Columbus.  OH.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  151346  (Sub-lF),  filed  September 
18.  1980.  .-Applicant:  ZEE 
CORPORATION.  P.O.  Box  396, 
Langhorne,  PA  19047.  Representative: 
[ohti  A.  PiUar.  1500  Bank  Tower.  307 
Fourth  Ave.,  Pittsburgh,  PA  15222. 
Transporting  (1)  iron  and  steel  articles, 
building  materials,  metal,  and  floor  and 
roof  decking,  and  (2)  materials. 
equipment,  and  supplies  used  in  their 
manufacture  and  distribution,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  United  Steel  Deck,  Inc., 
of  South  Plainfield,  NJ. 

(FR  Di>c,  BO-3(»22  Filed  10-3-80:  8:45  am) 
BILLING  CODE  7035-O1-M 


(Finance  Dockets  Nos.  30,000;  30,000  (Sub- 
1)1 

Union  Pacific  Corp.  and  Union  Pacific 
Railroad  Co.— Control— Missouri 
Pacific  Corp.  and  Missouri  Pacific 
Railroad  Co.  and  Union  Pacific  Corp. 
and  Union  Pacific  Railroad  Co.— 
Control— Western  Pacific  Railroad  Co.; 
Clarification  of  Decision 

agency:  Interstate  Commerce 
Comission. 

ACTION:  Clarification  of  decision  to 
require  applicants  to  file  additional 
information. 

SUMMARY:  The  Commission  is  requiring 
the  submission  of  all  information 
previously  requested  in  connection  with 
the  proceeding  by  November  14.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  D.  Hanson  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  On 

September  15.  1980.  Union  Pacific 
Corporation,  Union  Pacific  Railroad 
Company.  Missouri  Pacific  Corporation, 
Missouri  Pacific  Railroad  Company,  and 
Western  Pacific  Railroad  Company 
("applicants")  filed  applications  seeking 
authority  from  the  Commission  for 
consolidation  and  common  control  as  a 
single  rail  system.  In  a  letter  to  the 
Chairman  of  the  Commission,  dated 
September  15,  1980  (see  Appendix  A), 
applicants  advised  that  they  were  not  at 
that  time  providing  certain  additional 
information  required  by  the 
Commission's  order  served  August  25, 
1980  (45  FR  63164,  September  23, 1980). 
Applicants  stated  that  they  envisioned 
supplying  the  required  information  in 
installments  after  working  out  a 
schedule  for  its  preparation. 
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We  are  aware  that  the  August  25 
order  requiring  the  submission  of 
additional  information  related  to 
specific  issues  in  this  proceeding  gave 
applicants  only  three  weeks  before  their 
target  date  for  the  filing  of  the 
applications.  Moreover,  we  did  not 
specifically  require  applicants  to 
provide  the  information  when  the 
applications  were  filed.  However,  we 
are  disturbed  by  the  apparent 
misunderstanding  of  our  purpose  in 
requesting  the  information,  particularly 
evidenced  in  the  applicants'  comment 
that  "meaningful  responses"  to  some 
items  "may  ultimately  depend  upon  the 
comments  and  information  submitted  by 
potentially  affected  carriers."  It  was. 
and  is,  our  intention  that,  in  the  event 
we  find  the  application  complete,  the 
public  (including  potentially  affected 
carriers),  as  well  as  the  Department  of 
Transportation  and  the  Department  of 
Justice,  should  have  the  opportunity  to 
review  the  additional  information 
submitted  by  the  applicants. 

We  are  hereby  informing  the 
applicants  that  we  expect  full  responses 
to  all  the  information  requests  no  later 
than  November  14. 1980.  So  that  persons 
submitting  comments  on  the  application 
will  have  adequate  opportunity  to 
address  the  responses  to  the  information 
requests,  we  will  extend  the  comment 
period  in  this  proceeding  to  December 
15.  1980.  The  November  14  date  gives 
applicants  45  days  from  the  date  of 
application  to  prepare  their  submissions 
while  leaving  a  month  for  other  parties 
to  consider  the  material.  The 
Commission's  staff  will  be  available  to 
provide  clarification  that  the  applicants 
may  wish  to  seek. 

We  regret  that  issuance  of  the  scoping 
has  necessitated  a  15-day  delay  in  the 
proceeding.  However,  we  are  confident 
that  by  identifying  many  of  our  concerns 
early  in  the  proceedings,  the  proceeding 
will  be  handled  more  expeditiously  in 
the  long  run. 

It  is  ordered:  Applicants  will  comply 
with  the  schedule  and  procedures  stated 
above. 
Decided:  September  24. 1980. 

By  the  Commission.  Chairman  Gaskins. 
Vice  Chairman  Gresham.  Commissioners 
Clapp.  Trantum.  Alexis  and  Gilliam. 
Commissioner  Trantum  concurring  with  a 

sepcfrate  expression. 

Agatha  L.  Mergenovich, 

Secretary. 

Commissioner  Trantum,  concurring: 
A  number  of  events,  not  the  least  of 
which  was  the  Commission's  "eleventh- 
hour"  service  of  its  decision  on  waivers 
and  the  information  request,  led  to  the 
adoption  of  the  above  schedule.  The 
applicants  should  understand,  however, 


that  the  information  described  in  the 
August  25  "scoping  order"  is  central  to 
our  evaluation  of  the  proposed 
transactions.  Accordingly,  if  we  find  the 
applications  to  be  otherwise  complete 
by  October  15,  our  approval  should  be 
conditioned  on  full  compliance  with  the 
terms  of  today's  order  and  that  of 
August  25. 

|FR  Doc  80-30925  Filed  10-3-80;  8:45  am] 
BILLING  CODE  703S-01-M 


Royal-Manson  Shippers'  Association 
and  Iowa  Falls  Western  Holding  Co.; 
Railroad  Operation,  Acquisition, 
Construction,  etc. 

Corrections 

On  page  65074  in  the  issue  of 
Wednesday.  October  1. 1980,  in  the  third 
column,  there  appeared  a  document 
entitled  Royal-Manson  Shippers' 
Association — Purchase  (Portion} — 
Chicago,  Rock  Island  &  Pacific  Railroad 
Co..  Debtor  (William  M.  Gibbons, 
trustee)  between  Royal  and  Manson, 
Iowa  which  was  a  duplicate  of  a 
document  appearing  on  page  65083  of 
the  same  issue. 

Delete  the  document  appearing  on 
pag3  65074  and  insert  the  following 
document  for  the  Iowa  Falls  Western 
Holding  Company:  _ 

[Finance  Docket  No.  29450  (Sub-No.  1)1 

Iowa  Falls  Western  Holding  Co.— 
Purchase  (Portion)— Chicago,  Rock 
Island  &  Pacific  Railroad  Co.,  Debtor 
(William  M.  Gibbons,  Trustee)  Between 
Iowa  Falls  and  Sibley,  Iowa 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Application  accepted  for 
consideraUon. 

SUMMARY:  The  Commission  is  accepting 
for  consideration  the  application  of 
Iowa  Falls  Western  Holding  Company 
to  purchase  certain  properties  of 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company.  Debtor.  (William  M. 
Gibbons,  Trustee)  (Rock  Island)  in  Iowa 
and  Minnesota.  The  Commission  is  also 
setting  a  schedule  for  the  proceeding,  so 
that  a  final  decision  on  the  application 
may  be  issued  within  100  days. 
DATES:  (1)  Verified  statements 
supporting  or  opposing  the  application 
are  due  October  22, 1980,  (2)  Verified 
statements  from  the  United  States 
Secretary  of  Transportation  and  the 
Attorney  General  of  the  United  States 
are  due  November  3, 1980.  (3)  Verified 
replies  are  due  November  6, 1980. 
ADDRESSES:  An  original  and  5  copies  of 


all  statements  should  be  sent  to:  Section 
of  Finance.  Room  5414.  Interstate 
Commerce  Commission.  Washington, 
DC.  20423.  Attention:  RITEA 

acquisitions. 

FOR  FURTHER  INFORMATION  CONTACr. 

Louis  E.  Gitomer,  (202)  275-7026. 

SUPPLEMENTARY  INFORMATION:  lowa 

Falls  VVcstprn  Holding  Company 
(IFWH)  filed  an  application  on 
September  12. 1980.  under  Section  17(b) 
of  the  Milwaukee  Railroad  Restructuring 
Act.  Pub.  L.  9&-101.  93  Stat.  736  (1979) 
and  section  112  of  the  Rock  Island 
Railroad  Transition  and  Employee 
Assistance  Act  (RITEA),  Pub.  L.  No.  9&- 
254  (1980),  for  authority  to  purchase 
certain  properties  of  the  Rock  Island 
located  in  Iowa  and  Minnesota.  The 
application  will  be  handled  under  the 
rules  adopted  on  Ex  Parte  282  (Sub-No. 
4),  Acqusjtion  Procedure  for  Lines  of 
Railroads.  360  I.C.C.  623  (1980).  45  FR 
6107  (Januar>'  25.  1980). 

The  properties  sought  to  be  purchased 
are:  trackage,  right-of-way.  and  other 
properties  of  the  Rock  Island: 

(1)  Between  Iowa  Falls  and 
Estherville.  lA  (110  miles); 

(2)  Between  Little  Rock,  lA  and  Albert 
Lea,  MN  (141.1  miles); 

(3)  Between  Dowa  and  Buffalo  Center, 
lA  (64  miles);  and 

(4)  Between  Hayfield  Junction  and 
Woden,  lA  (18  miles). 

We  have  reviewed  the  application 
and  found  if  to  be  complete.  It  contains 
the  information  required  by  our 
regulations,  except  for  those  items  as 
temporarily  waived  by  our  decision 
served  September  9. 1980.  Section  111(b) 
of  RITEA  requires  that  we  must  act 
within  100  days  afier  the  filing  of  the 
application.  Accordingly,  the  filing 
schedule  set  forth  above  will  apply  to 
this  proceeding. 

//  is  ordered: 

1.  The  application  in  Finance  Docket 
No.  29450  (Sub-No.  1)  is  accepted  for 
consideration. 

2.  The  parties  shall  comply  with  all 
provisions  as  stated  above. 

3.  This  decision  is  effective  on  the 
date  served. 

Dated:  September  22, 1980. 

By  the  Commission.  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary. 

[Vn  Doc-  8O-30278  Filed  9-30-80: 8:45  am) 
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INTERNATIONAL  COMMUNICATION 
AGENCY 


Culturally  Significant  Objects  Imported 

for  Extiibition;  Determination 

Notice  is  hef'eby  given  of  the  following 

determination:  Pursuant  to  the  authority 
vested  in  me  b\  the  act  of  October  19. 
1965  (79  Stat.  985,  22  U  S  C.  2459)  and 
Executive  Order  12047  of  March  27.  1978 
(43  FR  13359.  llarch  29.  1978).  I  hereby 
determine  thai  the  objects  in  the  exhibit. 
The  Four  Moh^ents  of  the  Sun:  Kongo 
Funerary  Art"! (included  in  the  list  'filed 
as  a  part  of  th|s  determination), 
imported  fromi  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States  tare  of  cultural 
significance,  "these  objects  are  imported 
pursuant  to  a  can  agreement  between 
the  National  (tallery  of  Art  and  the 
foreign  lenders  set  forth  in  the  list  filed 
as  part  of  this  determination.  I  also 
determine  tha   the  temporary  exhibition 
or  display  of  tfie  listed  exhibit  objects  at 
'he  National  Gallery  of  Art.  Washington. 
DC  beginninig  on  or  about  May  31. 
1981,  to  on  or^bout  January  17. 1982,  is 
in  the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register.         ( 

Charles  W   Braj  111. 
Acting  DirectoA  International 
Communication  Agency. 
Dated:  October  2. 1980. 

Its  p.:   vn.'ViC|vd  10-3-00;  8;45am| 
BILLING  CODE   8i»-01-M 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
IDocket  No  79-111 

Feridun  Gunduy;  Controlled 
Substances;  Registration  Application 

On  August  tS.  1979,  a  hearing  was 
conducted  at  khe  Drug  Enforcement 
Administratidn  before  Administrative 
Law  Judge  Fr>ncis  L.  Young  on  issues 
raised  by  an  irder.  issued  by  the 
Administratoi^  on  January  29, 1979.  to 
Feridun  Gunduy,  M.D..  to  show  cause 
why  Dr.  Gunauy's  applications  for 
registration  v^ilh  DEA  as  a  practitioner 
with  controlled  substances  should  not 
be  denied  for  reasons  stated  in  the 
Order.  Those  reasons  were  that  Dr. 
Gunduy  was  convicted  on  seven  counts 
of  a  nine  count  criminal  indictment, 
each  convictipn  consisting  of  a  federal 
felony  related  to  controlled  substances. 

The  Contrulled  Substances  Act 
permits  the  /Administrator  of  the  Drug 


.\n  Itemized  li 
19  filed  as  part 


It  of  objects  included  in  the  exhibit 
the  original  documcnl. 


Enforcement  Administration  to  revoke 
or  suspend  the  DEA  registration  of  a 
practitioner  when  a  drug-related  felony 
conviction  has  occurred.  21  U.S.C.  824. 
Further,  the  same  can  also  serve  as  the 
basis  on  which  to  deny  a  practioner's 
application  for  registration. 

In  any  event  where  this  agency 
pursues  denial  of  an  application  or 
revocation  or  suspension  of  a 
registration,  it  is  mandatory  to  extend  to 
the  applicant  or  registrant  an 
opportunity  for  an  evidentiary  hearing 
on  the  record. 

In  this  case,  a  hearing  was  conducted, 
and  after  its  conclusion.  Administrative 
Law  Judge  Young  issued  his  report, 
opinion  and  recommended  decision  to 
the  Administrator. 

At  the  hearing,  six  of  the  seven  felony 
convictions  were  put  forward  as  the 
legal  grounds  for  the  Administrator  to 
deny  the  pending  applications — these 
six  drug-related  felony  convictions  were 
stipulated  to  by  Dr.  Gunduy,  and  were 
not  placed  in  issue  at  the  hearing. 
Accordingly,  the  need  for  the 
Government  to  prove  the  basis  of  the 
Order  to  Show  Cause  through  witness 
testimony  and  extensive  documentary 
evidence  became  moot,  and  the 
Government  rested  its  case-in-chief 
upon  acceptance  of  Dr.  Gunduy's 
stipulation  and  after  entering  into 
evidence  essential  court  papers 
concerning  the  convictions  and  the 
subject  DEA  applications. 

There  no  longer  remained  the  issue 
whether  the  Administrator  could  deny 
Dr.  Gunduy's  applications  for 
registration  as  a  practitioner.  However, 
one  issue  at  the  hearing  remained: 
Should  the  Administrator,  in  light  of  Dr. 
Gunduy's  six  convictions,  exercise  his 
discretion  to  deny  these  applications  for 
registration? 

The  only  answer  to  this  question  lies 
in  the  record  of  this  proceeding  and 
concerns  what  Dr.  Gunduy  has  said  by 
way  of  mitigating  both  the  fact  of  his 
drug-related  felony  convictions,  and  the 
obvious  aspersions  cast  upon  him  by 
them.  Has  Dr.  Gunduy  demonstrated  in 
this  proceeding  that  despite  these  six 
drug-related  felony  convictions  he  is 
entitled  to  a  license  to  dispense 
dangerous  drugs — controlled 
substances? 
The  Administrator  thinks  not. 
At  the  hearing.  Dr.  Gunduy  testified  at 
length  about  his  own  naivety:  In 
administering  the  operation  of  his 
medical  offices,  in  hiring  persons  as 
physicians  who  actually  were  not,  and 
concerning  the  need  to  create,  keep  and 
maintain  records  and  fill  out  required 
forms  for  the  dispensing  and  transfer  of 
controlled  substances  which  the 
Controlled  Substances  Act  requires. 


Foremost,  he  neglected  to  control  his 
employee's  dispensing  and  accounting 
activities  for  controlled  substances  in 
both  his  offices  while  he.  as  the 
registrant,  was  exclusively  responsible 
for  those  activities  to  be  in  compliance 
with  the  Controlled  Substances  Act  and 
DEA  regulations. 

Moreover,  when  Dr.  Gunduy 
discovered  that  amounts  of  controlled 
substances  dispensed  from  his  offices  to 
his  weight-reduction  patients  did  not 
balance  with  his  inventory,  he 
instructed  one  employee  in  charge  of 
patient  records  and  dispensing  logs  to 
"doctor"  those  records  to  eliminate  the 
evident  discrepancies. 

The  common  thread  running  through 
the  record  of  Dr.  Gunduy's  testimony  at 
the  hearing  is  that  he  simply  was  not 
aware  of  which  drug  control  measures 
were  required  of  him  under  the  Act,  and, 
out  of  this  ignorance,  he  did  not  carry 
out  the  statutory  requirements  to 
monitor  and  control  dangerous  drug 
dispensing  and  record-keeping  in  his 
offices. 

Dr.  Gunduy's  unwittingness  or 
ignorance  as  to  what  the  law  requires  of 
him  cannot  serve  here  to  mitigate  the 
crimes  of  which  he  was  convicted  and  to 
which  he  stipulated  in  this  proceeding, 
nor  can  it  show  that  because  of  his 
ignorance,  neglect  or  Unwittingness  he  is 
somehow  deserving  of  a  DEA  license  to 
again  dispense  controlled  substances. 
To  the  Administrative  Law  Judge,  it 
appeared  critical  to  learn  during  the 
hearing  of  the  facts  and  details 
underneath  Dr.  Gunduy's  convictions,  in 
order  to  recommend  to  the 
Administrator  which  course  of  action  to 
take:  Denial  of  the  applications  in 
whole,  in  part,  or  not  at  all. 

In  his  report,  the  Administrative  Law 
Judge  stated  he  believed  the  government 
did  not  establish  sufficient  proof  of  the 
detailed  nature  of  the  facts  underlying 
the  convictions  and  consequently  this 
did  not  convince  him  that  Dr.  Gunduy's 
applications  should  be  denied  by  the 
Administrator  as  a  discretionary  matter, 
except  as  to  Schedule  II. 

To  the  Administrator,  not  the 
undeilying  details,  but  the  actual  fact  of 
Dr.  Gunduy's  six  drug-related  felony 
convictions,  is  critical  in  determining 
whether  he  should  be  given  a  license  to 
dispense  any  controlled  substances 
under  one  or  more  DEA  registrations. 

A  jury  has  found  beyond  a  reasonable 
doubt  that  Dr.  Gunduy  is  guilty  of 
having  conspired  to  unlawfully  possess 
with  intent  to  distribute  and  dispense 
controlled  substances,  of  having 
unlawfully  possessed  with  intent  to 
distribute  250,000  dosaged  units  of 
amphetamine  in  Schedule  II,  of  having 
unlawfully  distributed  that  amount  of 
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amphetamine,  of  having  knowingly  and 
intentionally  omitted  material 
information  from  applications,  reports, 
records,  or  other  documents  which  the 
Controlled  Substances  Act  requires  him 
to  make,  keep  or  file,  and  of  having 
furnished  false  cr  fraudulent  material 
information  in  applications,  reports, 
records  or  other  documents  which  the 
Controlled  Substances  Act  requires  him 
to  make,  keep  or  file. 

Dr.  Gunduy  was  convicted  and 
sentenced  to  ajine  and  jail,  by  the 
United  States  District  Court  for  the 
Eastern  District  of  New  York. 

Dr.  Gunduy  has  stipulated  to  the  fact 
of  these  convictions  in  this  proceeding 
on  his  DLA  applications.  He  has  chosen 
not  to  contest  the  fact  of  his  convictions 
as  being  relevant  to  this  proceeding  nor 
to  place  them  in  issue  here. 

It  is  abundantly  clear  to  the 
Administrator  from  the  record  of  this 
proceeding  that  six  drug-related  felony 
convictions  of  Dr.  Gunduy  call  for 
absolute  denial  of  his  pending  DEA 
applications  for  registration. 

"This  agency  has  previously  taken  the 
position  that  the  fact  of  a  drug-related 
felony  conviction  of  the  respondent  has 
been  sufficient  for  the  Administrator  to 
exercise  his  discretion  to  revoke  a 
registration  under  the  authority  of  §  304 
of  the  Act.  In  the  Matter  of  Rosenberg, 
40  FR  4024.  January  27.  1975;  In  the 
Matter  of  Erawo.  42  FR  61336.  December 
12.  1977:  In  the  Matter  of  Berwick,  43  FR 
19470.  Mays,  1978. 

This  has  been  confirmed  most 
recently  by  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit  in  Berwick 
V.  Drug  Enforcement  Administration,  in 
a  memorandum  decision  issued  June  16, 
1980  (Docket  No.  78-2176). 

Nothing  in  this  case  causes  the 
Administrator  to  depart  from  this 
position. 

Having  reviewed  the  entire  record  in 
this  case,  and  in  view  of  the  foregoing, 
the  Administrator  of  the  Drug 
Enforcement  Administration  hereby 
finds  that  the  Respondent.  Feridun 
Gunduy.  M.D..  has  been  convicted  of 
drug-related  felony  offenses,  that  there 
is  a  lawful  basis  under  21  U.S.C.  824  for 
denying  Respondent's  applications  for 
registration,  and  that  from  the  record  in 
this  case.  Respondent's  applications 
should  be  denied  absolutely. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  and  delegated 
to  the  Administrator  of  the  Drug 
Enforcement  Administration,  the 
Adm.inistrator  hereby  orders  that  the 
applications  filed  by  Dr.  Feridun 
Gunduy  for  registration  at  his  offices  in 
Queens,  and  Huntington  Station,  New 


York,  dated  August  22,  1978  and  August 
23,  1978,  respectively,  as  a  practitioner 
with  controlled  substances  in  Schedules 
II-V,  are  hereby  denied,  effective 
immediately. 

Dated:  September  29,  1980. 
Peter  B.  Bensinger. 
Administrator. 

|FK  Ooc.  80-30996  Filed  10-3-80:  8:45  am] 
BILLING  CODE  441IM>9-M 


NUCLEAR  REGULATORY 
COMMISSION 

IDocket  No.  50-249) 

Commonwealth  Edison  Co.  (Dresden 
Nuclear  Power  Station.  Unit  3); 
Revised  Order  for  Modification  of 
License 

1 

The  Commonwealth  Edison  Company 
(licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-25  which 
authorizes  the  operation  of  the  Dresden 
Nuclear  Power  Station  Unit  3  at  steady 
state  reactor  power  levels  not  in  excess 
of  2527  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee's 
site  near  Morris,  Illinois. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  Fire 
protection  for  electrical  cables,  and 
environmental  quaUficalion  of  electrical 
components.  By  Memorandum  and 
Order  dated  AprU  13, 1978  (7  N'RC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdovra  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Envirorunental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 


December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  nf 
10  CFR  Part  50.  Appendix  A  Genera! 
Design  Criterion  (GDC-4).  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary',  the 
1974  standard  in  NUREG-0588  w'ill 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB'  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1,  1981.  The 
Commission  imposed  a  deadline  that 
"by  no  later  than  June  30.  1982  all 
safety-related  electrical  equipment  in  all 
operati.ag  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 


'  Bulletin  79-0:B  was  not  sent  to  licensees  for 
plants  under  review  as  pari  of  the  Staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  7ft-01B  was  requested  from  these  licen«e<»8 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 
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Guidelines  and  .\L'REG-0588,  the 
qiidhficdtions  of  safety-reldted  electrical 
equipment  exposed  to  environments  that 
may  exist  follavving  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
B.'-eak  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I«tE  Bulletin  79-OlB  of 
January  14.  1930  to  provide  a  detailed 
review  of  the  anvironmental 
qualification  of  Class  lE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  aind  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested, 

Clarification  was  provided  by 
s.:pp!emental  information,  briefings,  and 
:n  some  cases,  meetings  with  the 
IcfHsee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
m.odifications  Iby  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  piiblic  health  and  safety. 
Such  completicjn  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore.  I  have  concluded  that  the 
public  health.  Safety,  and  interest 
Tcquire  that  a  $rm  schedule  for  the 
timely  submissfion  of  all  the  information 
previously  reqiested  by  the  staff  should 
be  established |by  Order  effective 
immediately. 

IV 

.-\ccordingiyj  pursuant  to  the  Atomic 
Khergy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immepiately  Facility  Operating 
License  .No.  Df^R-25  is  hereby  amended 
to  add  the  folldwing  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified  in 
I  A  E  Bulletin  79-blB.  shall  be  submitted  to 
the  Director.  Reaon  III,  Office  of  Inspection 
and  EnforcemenT,  by  the  licensee  not  later 
than  November  i,  1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  anj^  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
27, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 


Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Isham.  Lincoln  & 
Beale,  Counselors  at  Law,  One  First 
National  Plaza,  42nd  Floor,  Chicago, 
Illinois  60603.  attorneys  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendancy  of  any  proceedings  on 
the  Order.  This  Order  revises,  it  its 
entirety,  the  Order  issued  August  29, 
1980,  and  published  in  the  Federal 
Register  September  12. 1980  (45  FR 
60508). 

Effective  date:  September  19, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut. 
Director,  Division  of  Licensing. 
(FR  Doc.  60-30963  Filed  10-3-80: 8:45  ain| 
BILUNG  CODE  7590-01-M 


(Docket  No.  50-291 

Yankee  Atomic  Electric  Co.;  Yankee 
Nuclear  Power  Station  (Yankee  Rowe); 
Revised  Order  for  Modification  of 
License 

I 

Yankee  Atomic  Electric  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-3.  which 
authorizes  the  operation  of  the  Yankee 
Nuclear  Power  Station  (Yankee  Rowe) 
at  steady-state  reactor  power  levels  not 
in  excess  of  600  megawatts  thermal 
(rated  power).  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee's  site  in  Franklin  County.  Rowe. 
Massachusetts. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  Fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 


Petition  for  Reconsideration  on  .May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23,  1980.  the  Commission 
reaffirmed  its  April  13.  1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commissions  May  23,  1980  decision 
directed  licensees  and  the  .\RC  staff  to 
undertake  certain  actions. 

With  respect  to  env  ironmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmetal  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors  "  (DOR  Guidelines)  and 
.\UREG-0588,  -Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to»the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588,"  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  by-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 


'  Bulletin  7&-01B  whs  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafTs  Systematic 
Evaluation  Program.  The  information  souglit  by 
Bulletin  79-018  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 
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replace  inadequate  equipment 

promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  our  letter  of  March  6,  1980, 
as  modified  by  our  letter  of  March  28, 
1980,  to  provide  information  on 
emergency  procecdures  and  safety 
related  systems.  The  licensee  was 
requested  to  define  and  provide  the 
basis  for  the  hostile  environment,  inside 
and  outside  containment.  This  hostile 
environment  would  then  be  used,  by  the 
licensee,  in  the  determination  of 
unqualified  equipment.  A  complete 
package,  including  justification  for 
methods  used,  was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore.  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 


IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-3  is  hereby  amended 
to  add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified  in 
NRC's  letters  dated  March  6.  1980.  and  March 
28, 1980,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  hcensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
27, 1980.  Any  request  for  a  hearing  shall 
be  addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  and  to  Frederic  Greenmond, 
Esquire,  New  England  Electric  System, 
20  Turnpike  Road,  Westboro, 
Massachusetts  01581,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order.  Operating  of 
the  facility  on  terms  consistent  with  this 
Order  is  not  stayed  by  the  pendency  of 
any  proceedings  on  the  Order.  This 
Order  revises,  in  its  entirety,  the  Order 
issued  August  29,  1980  (45  FR  60099. 
September  11, 1980). 

Effective  Dale:  September  19, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director.  Division  of  Licensing. 

|FR  Doc  B0-3t)964  hied  10-3-80:  8.45  am| 
BILUNG  CODE  7590-01-M 


(Docket  No.  50-313] 

Arkansas  Power  &  Light  Co.  (Arkansas 
Nuclear  One,  Unit  No.  1);  Revised 
Order  for  Modification  of  License 

I 

The  Arkansas  Power  &  Light 
Company  (licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-51, 
which  authorizes  the  operation  of  the 
Arkansas  Nuclear  One,  Unit  No,  1  at 
steady  state  reactor  power  levels  not  in 
excess  of  2568  megawatts  thermal  (rated 


power).  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee's  site  in  Pope  County. 
Arkansas. 

II 

On  November  4. 1977.  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23. 1980,  the  Commission 
reaffirmed  its  April  13. 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23,  1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  operating 
Reactors  "  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  general 
Design  Criterion  (GDC-4).  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafTs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 
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operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  N'UREG-0588."  The 
Commission  requested  the  staff  to. 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission, 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Com.mis'ion.  The  Commission  also 
pointed  out  thet  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  Ihe  obligation  to  modify  or 
replace  inadequate  equipment 
promptly."      j 

III  ' 

1  he  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  Ihe  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREC-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Comm.ission's 
Older.  The  st^ff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  .\UREG-0588.  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  Thase  accidents  are  Loss  of 
Collant  .Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
January  14.  19B0  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qtalification  together  with 
methods  and  |ustification.  was 
requested. 

Clarification  was  provided  by 
supplementalinformation.  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  ^f  electrical  equipment  and 


timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-51  is  hereby  amended 
to  add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified  in 
I  &  E  Bulletin  79-OaB,  shall  be  submitted  to 
the  Director,  Region  IV,  Office  of  Inspection 
and  Enforcement,  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
27, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  and  to  Nicholas  S.  Reynolds, 
Debevoise  &  Liberman,  1200  17th  Street, 
Washington,  DC  20036,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order.  This  Order  revises,  in  its 
entirety,  the  Order  issued  August  29. 
1980,  and  published  in  the  Federal 
Register  September  12, 1980,  (45  FR 
60506). 

Effective  Date:  September  19. 1980, 
Bethesda,  Maryland. 


For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 
Director,  Division  of  Licensing. 

(FR  Dot    SO  3<T9"5  Filed  10-3-80;  8:45  am) 
BILLING  CODE  759(W)1-»I 


(Docket  No.  50-237] 

Commonwealth  Edison  Co.  (Dresden 
Nuclear  Power  Station,  Unit  No.  2); 
Revised  Order  tor  Modification  of 
License 

1 

Commonwealth  Edison  Company  (the 
licensee)  is  the  holder  of  Provisional 
Operating  License  No.  DPR-19,  which 
authorizes  the  operation  of  the  Dresden 
Nuclear  Power  Station,  Unit  No.  2  at 
steady-state  reactor  power  levels  not  in 
excess  of  2527  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee's 
site  in  Grundy  County,  Ulmois, 

II 

On  November  4,  1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23,  1980.  the  Commission 
reaffirmed  its  April  13,  1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23.  1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
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parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981,  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guideines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safetyr 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 


•  Bulletin  79-fflB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  Ihe 
months  of  February  and  March.  1980. 


Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  our  letter  of  March  6. 1980, 
as  modified  by  our  letter  of  March  28, 
1980,  to  provide  information  on 
emergency  procedures  and  safety 
related  systems.  The  licensee  was 
requested  to  define  and  provide  the 
basis  for  the  hostile  environment,  inside 
and  outside  containment.  This  hostile 
environment  would  then  be  used,  by  the 
licensee,  in  the  determination  of 
unqualified  equipment.  A  complete 
package,  including  justification  for 
methods  used,  was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  pubic  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete.  . 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Provisional 
Operating  License  No.  DPR-19  is  hereby 
amended  to  add  the  following 
provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified  in 
NRC's  letters  dated  March  6, 1980,  and  March 
28, 1980,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facihtate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  afTected  by  this  Order  may 
request  a  hearing  on  or  before  October 
27, 1980.  Any  request  for  a  hearing  shall 
be  addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 


DC.  20555,  and  to  Isham,  Lincoln  & 
Beale.  Counselors  at  Law.  One  First 
National  Plaza.  42nd  Floor,  Chicago, 
Illinois  60603.  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order.  This  Order  revises,  in  its 
entirety,  the  Order  issued  August  29, 
1980  (45  FR  60066,  September  11, 1980). 

Effective  Date;  September  19,  1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 
Director,  Division  of  Licensing. 

|FR  Doc  80-30966  Filid  10-3-60:  8:45  am| 
BILLING  CODE  7590-01-y 


[Docket  No.  50-101 

Commonwealtti  Edison  Co.  (Dresden 
Nuclear  Power  Station.  Unit  No.  1), 
Revised  Order  for  Modification  of 
License 

1 

Commonwealth  Edison  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-2,  which 
authorizes  the  operation  of  the  Dresden 
Nuclear  Power  Station,  Unit  No.  1  at 
steady-state  reactor  power  levels  not  in 
excess  of  700  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee's 
site  in  Grundy  County.  Illinois. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions,  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23,  1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
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equipment,  the  Commission  determined 
thcit  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Er.vironmental  Qualification  of  Class  lE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
.\L'REG-058a.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979  "form  the  requirements 
uhich  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50.  Appendix  A  General 
Design  Criterion  (GDC-1).  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  Februarv'  1. 1981.  The 
Commission  imposed  a  deadline  that. 

by  no  later  than  June  30. 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  \UREC;-0588."  The 
Commission  requested  the  staff  to, 
"kppp  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment. 
along  with  corrective  actions  taken  or 
planned."  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 


Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  comp  etion  of  any  plant 

'Bulletin  79-OlB  was  not  sent  to  licensues  for 
plants  under  revisw  as  part  of  the  staffs  Systematic 
Evaluation  Progr  itn.  The  information  sought  by 
Bulletin  79-OlB  v  as  requested  from  these  licensees 
by  a  series  of  let  ers  and  meetings  during  the 
months  of  Februi  ry  and  March.  1980. 


modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-OSSa.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order,  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588.  the 
qualification  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  our  letter  of  March  6, 1980, 
as  modified  by  our  letter  of  March  28. 
1980.  to  provide  information  on 
emergency  procedures  and  safely 
related  systems.  The  licensee  was 
requested  to  define  and  provide  the 
basis  for  the  hostile  environment,  inside 
and  outside  containment.  This  hostile 
environmental  would  then  be  used,  by 
the  licensee,  in  the  determination  of 
unqualified  equipment,  A  complete 
package,  including  justification  for 
methods  used,  was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-2  is  hereby  amended 
to  add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified  in 
NRC's  letters  dated  March  6, 1980.  and  March 
28. 1980.  shall  be  submilted  to  the  Director. 


Division  of  Licensing  by  the  licensee  not  later 
thnn  November  1.  1980 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
27,  1980.  Any  request  for  a  hearing  shall 
be  addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  and  to  Isham,  Lincoln  & 
Beale.  Counselors  at  Law.  One  First 
National  Plaza.  42nd  Floor,  Chicago, 
Illinois  60603.  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  (jf  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order.  This  Order  revises,  in  its 
entirely,  the  Order  issued  August  29. 
1980  (45  FR  60065,  September  11,  1980). 

Effective  Date:  September  19, 1980, 
Dethesda,  Maryland. 
Fur  the  Nuclear  Regulatory  Commission, 

Darrell  G.  Eisenhut, 

Piroctor,  Division  of  Licensing. 

|KR  Due.  BO-30967  Filed  10-3-80;  8:45  amj 
BILLING  CODE  7S9O-01-M 


[Docket  No.  50-4091 
I 

Dairyland  Power  Cooperative 
(LaCrosse  Boiling  Water  Reactor); 
Revised  Order  for  Modification  of 
License 

I.  Dairyland  Power  Cooperative  (the 
licensee)  is  the  holder  of  the  Provisional 
Operating  License  No.  DPR-45.  which 
authorizes  the  operation  of  the  LaCrosse 
Boiling  Water  Reactor  at  steady-state 
reactor  power  levels  not  in  excess  of  165 
megawatts  thermal  (rated  power).  The 
facility  consists  of  a  boiling  water 
reactor  located  at  the  licensee's  site  in 
Vernon  County,  Wisconsin. 

il 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief"  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical  ^ 
components.  By  Memorandum  and 
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Order  dated  April  13,  1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and.  with  respect  to  other 
aspects,  ordered  the  N'RC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23. 1980,  the  Commission 
reaffirmed  its  A.pril  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23,  1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors'  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50.  Appendix  A  General 
Design  Criterion  {GDC-4),  which  relate 
to  environmental  qualification  of  safetj- 
related  electrical  equipment,"  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB'  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981,  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  N'UREG-0588,"  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
require.Tients  to  each  license  after  the 


'Bulletin  79-OlB  wan  not  sent  to  hcensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


specific  requirements  were  approved  by 
the  Commission.  Trie  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

ni 

The  information  developed  during  this 
proceeding  emphasizes  the  im.portance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  hcensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  our  letter  of  March  6, 1980. 
as  modified  by  our  letter  of  March  28, 
1980,  to  provide  information  on 
emergency  procedures  and  safety 
related  systems.  The  licensee  was 
requested  to  define  and  provide  the 
basis  for  the  hostile  en\  ironment,  inside 
and  outside  containment.  This  hostile 
environment  would  then  be  used,  by  the 
licensee,  in  the  determination  of 
unqualified  equipment,  A  complete 
package,  including  justification  for 
methods  used,  was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

"Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 


be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and 
The  Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  Ordered  That 
Effective  Immediately  Provisional 
Operating  License  No.  DPR-45  is  hereby 
amended  to  add  the  following 
provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified  In 
NRCs  letters  dated  March  6.  1980  and  March 
Za  1980,  shall  be  submitted  to  the  Du-ector. 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1,  1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
hcensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
27, 1980.  Any  request  for  a  hearing  shall 
be  addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatorv'  Commission, 
Washington.  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  and  to  OS.  Heistand.  Jr., 
Esquire,  Morgan.  Lewis  &  Bockius,  1800 
M  Street,  N.W,.  Washington,  D.C,  20036. 
attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facihty  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendenc\  of  any  proceedings  on 
the  Order.  This  Order  revises,  in  its 
entirety,  the  Order  issued  August  29. 
1980  (45  FR  60080,  September  11, 1980). 

Effective  Date:  September  19, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Division  of  Licensing. 

jFR  Doc.  80-30968  Filed  10-3-80;  8  45  am] 
BILUNG  CODE  7S90-01-W 


1  Dockets  Nos.  50-269,  50-270,  ar>cJ  50-287] 

Duke  Power  Co.  (Oconee  Nuclear 
Station,  Units  Nos.  1,  2,  and  3);  Revised 
Order  for  Modificaticn  of  License 

I 

The  Duke  Power  Company  (licensee) 
is  the  holder  of  Facility  Operating 
Licenses  Nos.  DPR-Ss"  DPR^7  and 
DPR-55.  which  authorize  the  operation 
of  the  Oconee  Nuclear  Station,  Units 
Nos.  1,  2  and  3,  at  steady  state  reactor 
power  levels  not  in  excess  of  2568 
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megawatts  thermal  (rated  power)  for 
each  unit.  The  facilities  consist  of 
pressurized  water  reactors  located  at 
the  licensee's  site  in  Oconee  County, 
South  Carolina. 

I 

On  .Vovember  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and.  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23.  1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23,  1980  decision 
directed  licensees  and  the  .\RC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Comjnission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
.\UREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electncal  Equipment," 
December  1979  "form  the  requirements 
which  licenseei  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (CDC-^),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  repIaceme.Tt 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  .\'UREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB'  and  to  complete  its 
rev  iew  of  environmental  qualificdtion  of 
safety-related  alectrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1.  1981.  The 
Commission  imposed  a  deadline  that, 
■  by  no  later  than  June  30. 1982  all 


Bi^^!etin  '9-OlB  was  not  sent  to  licensees  for 
p.nnts  under  revnewr  as  part  of  the  staffs  Systematic 
Evaluation  Pro^ranj.  Tne  mformation  sought  by 
Bulletin  ra-OlB  wat  requested  from  these  licensees 
by  a  series  of  letter*  and  meetings  du.'ing  the 
months  of  February  and  .March.  1980. 


safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  N'LrREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  com.pletion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  v\'as  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 


qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
Licenses  Nos.  DPR-38,  DPR-47,  and 
DPR-55  are  hereby  amended  to  add  the 
following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified  in 
1  &  E  BuIleUn  7&-01B.  shall  be  submitted  to 
the  Director.  Region  II,  Office  of  Inspection 
and  Enforcement,  by  the  Licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
27, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC.  20555.  and  to  William  S.  Porter. 
Duke  Power  Company,  P.O.  Box  2178, 
422  South  Church  Street,  Charlotte, 
North  Carolina  28242,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order.  The  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licenses 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  I'V.  of  the  Order. 

Operating  of  the  facilities  on  terms 
consistent  with  this  Order  is  not  stayed 
by  tlie  pendency  of  any  proceedings  in 
the  Order.  This  Order  revises,  in  its 
entirety,  the  Order  issued  August  29, 
1980,  and  published  in  the  Federal 
Register  September  12. 1980,  (45  FR 
60511). 
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Effective  Date:  September  19.1980, 
Bethesda,  Maryland, 

For  the  Nuclear  Regulatory  Commission. 
Oarrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

|FR  Doc  80-,W9ri  Filed  10-3-«);  8:45  am] 
BILLING  CODE  7S9O-01-M 


(Docket  No.  50-302) 

Florida  Power  Corp,  et  al.  (Crystal 
River  Unit  No.  3  Nuclear  Generating 
Plant);  Revised  Order  for  Modification 
of  License 

I 

Florida  Power  Corporation  (licensee) 
and  eleven  other  co-owners  are  the 
holders  of  Facility  Operating  License 
No.  DPR-72,  which  authorizes  the 
operation  of  the  Crystal  River  Unit  No.  3 
Nuclear  Generating  Plant,  at  steady 
state  reactor  power  levels  not  in  excess 
of  2452  megawatts  thermal  (rated 
power).  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee's  site  in  Citrus  County,  Florida. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13.  1978  (7NRC  400), 
the  Commission  denied  certain  aspects 
of  the  pefition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2. 
1978.  By  Memorandum  and  Order,  dated 
May  23,  1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 


to  environmental  qualification  of  safety- 
related  electrical  equipment.'  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  souglit  from  licensees  by 
Bulletin  79-OlB'  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30,  1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electncal  equipment, 
along  with  corrective  actions  taken  or 
plarmed,"  and  requested  the  staff  to 
provide  by-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance     ^ 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NTJREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588.  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 


'  Bulletin  "S-OIB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
January  14,  1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipm.ent.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
quahfication  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore.  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-72  is  hereby  amended 
to  add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified  in 
I  &  E  Bulletin  79-OlB,  shall  be  submitted  to 
the  Director,  Region  II,  Office  of  Inspection 
and  Enforcement,  by  the  licensee  not  later 
than  November  1, 1980, 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
27, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
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request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Cornmission.  Washington, 
DC.  20555  and  to  S.  A.  Brandimore. 
Vice  President  and  Genera!  Cou.nsel, 
P.O  Box  14042.  St.  Petersburg,  Florida 
33^33.  attorney  for  the  licensee 

If  a  hearing  Is  held  concerning  this 
Order,  the  issie  to  be  ccns;dered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order  This  Order  revises,  in  its 
entirety,  the  Order  issued  August  29. 
1980.  and  published  in  the  Federal 
Register  September  12.  1980  (45  FR 
60512). 

Effective  Date:  September  19, 1980. 
B'^htesda.  Marj'land. 

For  the  .N'uclear  Regulatory  Commission. 
Daireil  G.  Eisenhut, 
Director.  Dr.isi^i  of  Licensing. 

|PJ  Doc.  M-UKTA  F;l»d  !0-J-«0;  8:45  Mn] 
BILLING  CODE  7S9O-01-M 


[Docket  No.  5(K335] 

Florida  Power  &  Light  Co.  (St.  Lucie 
Nuclear  Power  Plant,  Unit  No.  1); 
Revised  Order  for  Modification  of 
License 

1 

Florida  Power  and  Light  Company 
(Licensee)  is  the  holder  of  License  No. 
DPR-67.  which  authorizes  the  operation 
of  the  St.  Lucia  .Nuclear  Power  Plant 
Unit  1  at  stead>-  state  reactor  power 
levels  not  in  excess  of  2560  megawatts 
thp-f-mal  (rated  power).  The  facility 
consists  of  a  Pressurized  Water  Reactor 
located  at  the  Licensees  site  in  St.  Lucie 
County.  Florida 

li 

On  November  4,  1977.  the  Union  of 

Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Em.ergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas;  fire 
protection  for  electrical  cables,  and 
e.nvinnmental  qu.^li^lcation  of  electrical 
con-.ponents.  By  Memorandum  and 
Order  dated  .^pni  13,  1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and.  with  respect  to  other 
aspects,  ordered  the  .\RC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1^78.  By  Memorandum  and  Order,  dated 
May  23.  1980.  the  Comm.ission 
reaffirmed  its  April  13,  1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 


Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — The  Division  of  Operating 
Reactors"Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  lE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0538.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  evironmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  w"ill 
apply."  The  Com.mission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79 — OlB'  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  Imposed  a  deadline  that, 
"by  no  later  that  June  30. 1982  all  safety- 
related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly," 

III 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 


'  Bulletin  79-016  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafrs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-018  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980 


of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  dated 
January  14. 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  case,  meetings  with  the 
licensee  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  on  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-67  is  hereby  amended 
to  add  the  following  provisions: 
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Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified  in 
IfdE  Bulletin  79-OlB,  shall  be  submitted  to  the 
Director,  Region  II,  Office  of  Inspection  and 
Enforcement,  by  the  licensee  not  later  than 
November  1. 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
m.iy  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
27, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Robert  Lowenstein. 
Esq.,  Lowenstein,  Newman,  Reis  and 
Alexrad,  1025  Connecticut  Avenue, 
N.W.,  Washington.  DC,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order.  This  Order  revises,  in  its 
entirety,  the  Order  issued  August  29. 
1900.  and  published  in  the  Federal 
Register  September  11, 1980  (45  FR 
60081). 

Effective  Date:  September  19, 1980. 
Bt'thesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Diirrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

|tK  Doc.  80-309-9  Filed  10-3-80;  MS  am) 
BILLING  CODE  7590-01-M 


[DocKets  Nos.  50-321  and  50-366) 

Georgia  Power  Co.,  et  al.  (Edwin  I. 
Hatch  Nuclear  Plant,  Units  Nos.  1  and 
2);  Revised  Order  for  Modification  of 
License 


The  Georgia  Power  Company 
(licensee)  and  three  other  co-owners  are 
the  holders  of  Facility  Operating 
Licenses  Nos.  DPR-57  and  NPF-5,  which 
authorize  the  operation  of  the  Edwin  I. 
Hatch  Nuclear  Plant,  Units  Nos.  1  and  2, 
at  steady  state  reactor  power  levels  not 
in  excess  of  2436  megvvatls  thermal 
(rated  power)  for  each  unit.  The 
facilities  consist  of  boiling  water 


reactors  located  at  the  licensee's  site  in 
Appling  County,  Georgia. 

II 

On  November  4, 1977.  the  Union  of 
Concerned  Scientists  (USC)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  lake 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2. 
1978.  By  Memorandum  and  Order,  dated 
May  23. 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Divison  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50.  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB'  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 


'Bulletin  79-OlB  was  nol  sent  to  licensees  fur 
pliinls  under  review  as  part  of  Ihe  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  scries  of  leltets  and  meetings  during  the 
months  of  Fctiruary  and  March.  1980. 


Commission  requested  the  staff  to. 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
imcomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned."  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
-  modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I  &  E  Bulletin  79-OlB  of 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
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assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 


IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Com.mission's  regulations  in  10  CFR 
Parts  2  and  501  it  is  ordered  that 
effective  immediately  Facility  Operating 
Licenses  Nos  DPR-57  and  NPF-5  are 
hereby  amended  to  add  the  following 
provisions: 

Information  which  fully  and  completely 

responds  to  the  staffs  request  as  specified  in 
I  *  E  Bulletin  'SMDlB,  shall  be  submitted  to 
the  Director,  R,?gion  II.  Office  of  Inspection 
and  Enforcement,  by  the  licensee  not  later 
than  November  1,  1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
mav  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
27,  1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
.\ny  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
.\uclear  Regulatory  Commission. 
Washington.  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Le^al  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  and  to  G.  F,  Trowbridge, 
Esqjire.  Shaw.  Pittman,  Potts  and 
Trowbridge,  1800  M  Street.  NW, 
Washington,  DC.  200^6,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licenses 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facilities  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order,  This  Order  revises,  in  its 
entirety,  the  Order  issued  August  29, 
1980.  and  published  in  the  Federal 
Register  September  11. 1980,  (45  FR 
60059). 

Effective  Date:  September  19,  1980, 
Bethesda,  Maryland. 


For  the  Nuclear  Regulatory  Commission. 
Dairell  G.  Eisenhut, 

Director.  Di  vision  of  Licensing. 

;FK  Doc,  ao- 309-2  Filed  10-3-80:  8:45  am) 
BIUJNO  CODE  7SM-01-M 

[Docket  No.  50-219] 

Jersey  Central  Power  &  Light  Co. 
(Oyster  Creek  Nuclear  Generating 
Station);flevised  Order  for 
Modification  of  License 

I 

Jersey  Central  Power  &  Light 
Company  (the  licensee)  is  the  holder  of 
the  Provisional  Operating  License  No. 
DPR-16,  which  authorizes  the  operation 
of  the  Oyster  Creek  Nuclear  Generating 
Station  at  steady-state  reactor  power 
levels  not  in  excess  of  1930  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  boiling  water  reactor 
located  at  the  licensee's  site  in  Ocean 
County,  New  Jersey. 

n 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
peition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13. 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23,  1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  lE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NTJREG-OSSa,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 


Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB'  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Stream  Line 
Break  inside  containment, 'and  High 


'  Bulletin  79-OlB  was  no!  sent  to  licensees  for 
plants  under  review  as  part  of  the  slaffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  senes  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 
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Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  our  letter  of  March  6, 1980, 
as  modified  by  our  letter  of  March  28, 
1980,  to  provide  information  on 
emergency  procedures  and  safety 
related  systems.  The  licensee  was 
requested  to  define  and  provide  the 
basis  for  the  hostile  environment,  inside 
and  outside  containment.  This  hostile 
environment  would  then  be  used,  by  the 
licensee,  in  the  determination  of 
unqualified  equipment.  A  complete 
package,  including  justification  for 
methods  used,  was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  be  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  IT  IS  ORDERED  THAT 
EFFECTIVE  IMMEDIATELY  Provisional 
Operating  License  No.  DPR-16  is  hereby 
amended  to  add  the  following 
provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified  in 
NRC's  letters  dated  March  6, 1980,  and  March 
28. 1980,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
27, 1980.  Any  request  for  a  hearing  shall 
be  addressed  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 


D.C.  20555,  and  to  G.  F.  Trowbridge, 
Esquire.  Shaw,  Pittman.  Potts  and 
Trowbridge.  1800  M  Street  NW,. 
Washington,  D.C.  20036,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order.  This  Order  revises,  in  its 
entirety,  the  Order  issued  August  29, 
1980  (45  FR  60075,  September  11, 1980). 

Effective  Date:  September  19, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

|FR  Doc.  80-^10969  Fried  10-»-80:  8:4S  am| 
BILLING  CODE  7S90-01-M 


(Docket  No.  50-309] 

Maine  Yankee  Atomic  Power  Co. 
(Maine  Yankee  Atomic  Power  Station); 
Revised  Order  for  Modification  of 
License 

I 

Maine  Yankee  Atomic  Power 
Company  (license)  is  the  holder  of 
License  No.  DPR-36,  which  authorizes 
the  operation  of  the  Maine  Yankee 
Atomic  Power  Station  at  steady  power 
levels  not  in  excess  of  2630  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  Pressurized  Water  Reactor 
located  at  the  licensee's  site  near 
Wiscasset,  Maine. 

11 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  N'RC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 


With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  19'^9  "form,  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sourght  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February'  1,  1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30.  1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafTs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  198a 
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related  electncal  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  N'UREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUR£G-058a.  the 
qualifications  of  safety-related  electrical 
equipm.cnt  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Bieak  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  th  14E  Bulletin  79-OlB  dated 
January  14  1960  !o  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  lE  electrical 
equipm.ent.  This  review  was  to  include 
dll  equipment  required  to  function  under 
postulated  accident  conditions,  both 
mside  and  outsidt;  ine  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  j\istification,  was 
requested. 

Clarificdtioa  was  provided  by 
supplem.ental  information,  briefings,  and 
in  so.me  cases,  meetings  with  the 
licensee.  Timaly  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  coritinuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
Information.  However,  the  licensee's 
response,  to  dele,  is  incom.plete. 

Therefore.  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

.Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-36  is  hereby  amended 
to  add  the  following  provisions: 

Information  which  fully  and  completely 
r'!sponds  to  the  staffs  request  as  specified  in 
ISE  Buile'.m  79-OlB.  shall  be  submitted  to  the 


Director,  Region  I,  Office  of  Inspection  and 
Enforcement,  by  the  hcensee  not  later  than 
November  1. 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
27,  1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC,  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  John  A.  Ritsher,  Esq., 
Ropes  and  Gray.  225  Franklin  Street, 
Boston,  Massachusetts  02110,  attorney 
for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order.  This  Order  revises,  in  its 
entirety,  the  Order  issued  August  29, 
1980.  and  published  in  the  Federal 
Register  September  11, 1980  (45  FR 
60083). 

Effective  Date:  September  19, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Oarrell  G.  Eisenhut, 
Director,  Division  of  Licensing. 

|FR  Doc.  ao-3aW2  Filed  10-3-9):  B.4i  am| 
BILLING  CODE  7590-01-M 


(Docket  No.  50-289] 

Metropolitan  Edison  Co.,  et  aL  (Three 
Mile  Island  Nuclear  Station,  Unit  No.  1); 
Revised  Order  for  Modification  of 
License 

I 

Metropolitan  Edison  Company 
(licensee)  and  two  other  co-owners  are 
the  holders  of  Facility  Operating  License 
No.  DPR-50,  which  authorizes  the 
operation  of  the  Three  Mile  Island 
Nuclear  Station,  Unit  No.  1  at  steady 
state  reactor  power  levels  not  in  excess 
of  2535  megawatts  thermal  (rated 
power).  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee's  site  near  Harrisburg, 
Pennsylvania. 


On  November  4.  1977.  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13.  1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and.  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  .Memorandum  and  Order,  dated 
May  23,  1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors  However,  the 
Commission's  May  23.  1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-i),  which  relates 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  wil 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
infonnaticn  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30. 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  ur.der  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  7»-0lB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 
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apprised  of  any  futher  findings  of 
incomplete  environmental  qualification 
of  safety -related  electrical  equipment, 
along  with  correcUve  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly," 

III 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
com.pletion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  In 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  7&-01B  of 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
contairmient,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 


Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effecfive 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-50  is  hereby  amended 
to  add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  sta^s  request  as  specified  in 
I  &  E  Bulletin  79-OlB,  shall  be  submitted  to 
the  Director,  Region  I,  Office  of  Inspection 
and  Enforcement,  by  the  hcensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
27. 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  and  to  G.  F.  Trowbridge, 
Shaw.  Pittman.  Potts  and  Trowbridge, 
1800  M  Street.  NW.  Washington.  DC 
20036,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order, 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order.  This  Order  revises,  in  its 
entirety,  the  Order  issued  August  29, 
1980,  and  published  in  the  Federal 
Register  September  11, 1980,  (45  FR 
60061). 

Effective  Date:  September  25, 1980, 
Bethesda,  Maryland, 


For  the  .Nuclear  Regulatory  CommissiorL 
Rotwrt  A.  Purple, 
Acting  Director.  Division  of  Licensing. 

(FR  Dor  a()--«Ni«  Tiled  lt)-3-8ft  8:45  am] 
BILUNG  CODE  7590-01-M 


[Docket  No.  50-298] 

Nebraska  Public  Power  District 
(Cooper  Nuclear  Power  Station); 
Revised  Order  for  Modification  of 
License 

I 

The  Nebraska  Public  Power  District 
(licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR^B  which 
authorizes  the  operation  of  the  Cooper 
Nuclear  Power  Station  at  steady  state 
reactor  power  levels  not  in  excess  of 
2381  megawatts  thermal  (rated  power). 
The  facility  consists  of  a  boiling  water 
reactor  located  at  the  licensee's  site  in 
Nemaha  County,  Nebraska. 

n 

On  November  4, 1977.  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Pefition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and.  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsiderafion  on  May  2. 
1978.  By  Memorandum  and  Order,  dated 
May  23.  1980.  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdowm  of 
operating  reactors.  However,  the 
Comm.ission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  envirormiental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Quahfication  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50.  Appendix  A  General 
Design  Criterion  (GDC-4).  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment. "  The 
Commission  directed,  for  replacement 
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parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-CnB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operatmg  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1. 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-058a. "  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
i.-^.^omplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
pldPJied."  and  requested  the  staff  to 
provide  bi-m.onthly  progress  reports  to 
t.he  Commission. 

The  Comm.;|sion  further  directed  the 
staff  to  add  cartain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Com.mission  also 
poT.ted  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obL.'^ation  to  modify  or 
replace  inadequate  equipment 
promptly." 

in 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
Lompletion  of  the  review  of 
envronmentiil  qualification  of  safety- 
rejavd  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  reeded  to  assure 
conformance  with  the  DOR  Guidelines 
or  N'UREG-03<'^8.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmenta'  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  ste.''f  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  aaci  NURE':>-0588,  tiie 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
pU.its  under  review,  as  part  of  the  staffs  Syslemdtic 

Evaiudi.on  Fngra.Ti  The  i.nfo.Tnalion  sought  by 
B'.;!!etin  T9-fflB  'fiz?  rpques'pd  from  these  licensees 
by  a  series  of  Idlers  and  meet  ngs  during  the 
months  of  February  and  March,  1980. 


Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
January  14. 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
pubhc  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-46  is  hereby  amended 
to  add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  stafTs  request  as  specified  in 
I  &  E  Bulletin  79-012.  shall  be  submitted  to 
the  Director.  Region  IV,  Office  of  Inspection 
and  Enforcement,  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
27, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U,S.  Nuclear 


Regulatory  Commission.  Washington, 
D.C  20555,  and  to  Arthur  C.  Gehr. 
Attorney,  Snell  &  Wilmer,  3100  Valley 
Center,  Phoenix.  Arizona  85073,  attorney 
for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  Hcense 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facihty  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order.  This  Order  revises,  in  its 
entirety,  the  Order  issued  August  29, 
1980,  and  published  in  the  Federah 
Register  September  11,  1980  (45  PR 
60084). 

Effective  Date:  September  19, 1980, 
Bethesda,  Marj'land. 

For  the  Nuclear  Regulatory  Commission. 
Darreil  G.  Eisenhut, 
Director,  Division  of  Licensing. 

|FR  Doc  8(V309""  Kiled  :0-3-aO;  »Ai  am) 
BILLING  CODE  7S9(M)1'M 


(Docket  No.  50-2851 

Omaha  Public  Power  District  (Fort 
Calhoun  Station,  Unit  No.  1);  Revised 
Order  for  Modification  of  License 

I 

Omaha  Public  Power  District 
(licensee)  is  the  holder  of  License  No. 
DPR-40,  which  authorizes  the  operation 
of  the  Fort  Calhoun  Station.  Unit  No.  1 
at  steady  state  reactor  power  levels  not 
in  excess  of  1500  megawatts  thermal 
(rated  power).  The  facility  consists  of  a 
Pressurized  Water  Reactor  located  at 
the  licensee's  site  in  Washington 
County,  Nebraska. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas;  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23,  1980,  the  Commission 
reaffirmed  its  April  13,  1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  iNRC  staff  to 
undertake  certain  actions. 
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With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
rtlated  electrical  equipment,"  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Comm.ission  imposed  a  deadline  that, 
"by  no  later  than  June  30,  1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NTJREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirem.ents  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Comm.ission,  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  jn  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly," 

III 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafTs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  7&-01B  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  7&-01B  dated 
January  14,  1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  quahfication  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complfete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-40  is  hereby  amended 
to  add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified  in 
I&E  Bulletin  79-OlB.  shall  be  submitted  to  the 


Director,  Region  IV.  Office  of  Inspection  and 
Enforcement,  by  the  licensee  not  later  than 
November  1, 1980 

An  earher  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
27,  1980. 

Any  request  for  a  hearing  wall  not  stay 
the  effective  date  of  this  Order.  Any 
request  for  a  hearing  shall  be  addressed 
to  the  Director,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  A  copy  of  the  request  should 
also  be  sent  to  the  Executive  Legal 
Director,  U.S.  .Nuclear  Regulator),' 
Commission,  Washington,  DC.  20555, 
and  to  Marilyn  A.  Tebor,  Esq.,  LeBoeuf, 
Lamb,  Leiby  &  MacRae,  1333  New 
Hampshire  Avenue,  N.W.,  Washington, 
D.C.  20036,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order.  This  Order  revises,  in  its 
entirety,  the  Order  issued  August  29, 
1980.  and  published  in  the  Federal 
Register  September  11,  1980  (45  FR 
60089), 

Effective  date;  September  19, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Oarrell  G.  Eisenhut, 
Director.  Division  of  Licensing. 

|FR  Dor  RfKUiaan  Filed  10-3-8ft  8:45  am] 
BILUNG  CODE  7590-01-« 


(Dockets  Nos.  50-277  and  50-2781 

Philadelphia  Electric  Co.,  et  al.  (Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3);  Revised  Order  for 
Modification  of  License 

I 

Philadelphia  Electric  Company 
(licensee)  and  three  other  co-owners  are 
the  holders  of  Facility  Operating 
Licenses  Nos.  DPR-44  and  DPR-56. 
which  authorize  the  operation  of  the 
Peach  Bottom  Atomic  Power  Station, 
Units  Nos.  2  and  3,  at  steady  state 
reactor  power  levels  not  in  excess  of 
3293  megawatts  thermal  (rated  power) 
for  each  unit.  The  facilities  consist  of 
boiling  water  reactors  located  at  the 
licensee's  site  in  Peach  Bottom,  York 
County,  Pennsylvania. 
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II 

On  November  4,  1977.  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  ita  April  13,  1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission'B  May  23, 1980  decision 
directed  liceasees  and  the  NUC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Gaidelines  for  Evaluating 
Environmental  Qualfication  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NTJREG-OSSa.  "Interim  Staff  Position  on 
Environm.ental  Qualification  of  Safety- 
Related  Electncal  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  eiectrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  'unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply"  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-018'  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1.  1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588. "  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 


'Bulletin  79-<JlB  wa»  not  sen  to  licensees  for 
pid.Tis  under  reriew  aa  part  of  the  staff  •  Systematic 
Evaluation  Proyam.  The  information  souglit  by 
Bulletin  7»-CnB  wai  requested  from  these  licensees 
by  a  leriet  of  leMert  and  meetings  dunng  the 
months  of  February  and  March.  198a 


apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
plaruied,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

in 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  to  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-01 B  of 
January  14. 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licenseee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assureance  of  public  health  and  safety. 


Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore.  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

rv 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  ordered  that 
effective  immediately  Facility  Operating 
Licenses  Nos.  DPR^M  and  DPR-56  are 
hereby  amended  to  add  the  following 
provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified  in 
I  8i  E  Bulletin  79-OlB.  shall  be  submitted  to 
the  Director.  Region  I.  Office  of  Inspection 
and  Enforcement,  by  the  licensee  not  later 
than  November  1. 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
hcensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
27. 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  and  to  Troy  B.  Conner,  Jr.. 
1747  Pennsylvania  Avenue  NW., 
Washington.  D.C.  20006.  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facilities  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order.  This  Order  revises,  in  its 
entirety,  the  Order  issued  August  29, 
1980.  and  published  in  the  Federal 
Register  September  11. 1980.  (45  FR 
60063). 

Effective  Date:  September  19. 1980, 
Bethesda.  Maryland. 


For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 
Director,  Division  of  Licensing. 
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[Docket  No.  50-344] 

Portland  General  Electric  Co.,  et  al. 
(Trojan  Nuclear  Plant);^Revised  Order 
for  Modification  of  License 

In  the  Matter  of  Portland  General 
Electric  Company,  the  City  of  Eugene. 
Oregon,  and  Pacific  Power  and  Light 
Company  (Trojan  Nuclear  Plant]. 

I 

Portland  General  Electric  Company,  et 
al.  (licensee)  is  the  holder  of  License  No. 
NPF-1.  which  authorizes  the  operation 
of  the  Trojan  Nuclear  Plant  at  steady 
state  reactor  power  levels  not  in  excess 
of  3411  megawatts  thermal  (rated 
power).  The  facility  consists  of  a 
Pressurized  Water  Reactor  located  at 
the  licensee's  site  near  Rainier,  Oregon. 

II 

On  November  4, 1977.  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and    ' 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and.  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23. 1980,  the  Commission 
reaffirmed  its  April  13. 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical* 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  stafT 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50.  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 


related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  w'il! 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that,  by 
no  later  than  June  30, 1982  all  safety- 
related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned."  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
gtaff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission,  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

m 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  MJREG-0588,  the 
quahfications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafTs  Systematic 
Evaluation  Program.  The  infoi-mation  sought  by 
Bulletin  79-(nB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1B80. 


Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  dated 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Clas  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  prov  ide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  fs  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  NPF-1  is  hereby  amended  to 
add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified  in 
I  &  E  Bulletin  7»-0iB,  shall  be  submitted  to 
the  Director,  Region  V.  Office  of  Inspection 
and  Enforcement,  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  enocuraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
27,  1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 


66270 


Federal  Register  /  Vol.  45,  No.  195  /  Monday.  October  6,  1980  /  Notices 


Executive  Lege!  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC.  20555,  and  to  J.  W.  Durham.  Esq., 
Vice  President  and  Corporate  Counsel, 
Portland  Genaral  Electric  Company.  121 
S.  VV.  Salmon  Street,  Portland,  Oregon 
9-204.  attorney  for  the  licensee 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
heanng  shall  be  whether  the  hcense 
should  be  modified  to  reqjire 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order.  This  Order  revises,  in  its 
entirety,  the  Order  issued  August  29, 
1980,  ar.G  pubLshed  in  the  Federal 
Register  September  11, 1980  (45  FR 
60090). 

Effective  Date;  September  25, 1980, 
Bethesda,  Maryland. 
Robert  A.  Purple, 
Act:ng  Director.  Division  of  Licensing. 

|FR  Doc  8<Kj0983  Fltd  10-3-8a  8;«  em] 
BILUMG  CODE  759«-0l-«l 


[Docket  No.  50-267] 

Public  Service  Co.,  of  Colorado  (Fort 
St.  Vrain  Nuclear  Generating  Station); 
Revised  Order  for  Modification  of 

License 

I 

The  Public  Ser%  ice  Company  of 
Colorado  (licansee)  is  the  holder  of 
License  No  DPR-34  which  authorizes 
the  operation  of  the  Fort  St.  Vrain 
N'ulcea:  Generating  Station  at  steady 
state  reactor  power  levels  not  in  excess 
of  842  megawatts  thermal  (rated  power) 
with  a  current  hold  at  70S.  The  facility 
consists  of  a  Gas-Cooled  reactor  located 
at  the  licensee  s  site  in  Weld  County. 
Colorado. 

II 

On  N'ove.mber  4, 1977.  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  the  two  areas: 
fire  protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  Bv  Memorandum  and 
Order  dated  April  13,  1978  (7  NRC  400], 
the  Commission  denied  certain  aspects 
of  the  petition  and.  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2. 
1978.  By  Memorandum  and  Order,  dated 
May  23,  1980,  the  Commission 
reaffirmed  its  .A.pril  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  rpactors.  However,  the 


Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
quahfication  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provision  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  lE 
Electrical  Equipment  in  Operating 
Reactors  ■  (DOR  Guidelines)  and 
NTJREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Critenon  (GDC-4  which  related 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NTJREG-OSSS  will 
apply."  The  Com-mission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bullentin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30,  1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines,  or  NUREG-0588.'"  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  fiirther  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  Information  developed  during  this 
proceeding  emphasizes  the  importance 


'  Bullentin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafTs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bullentin  78-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meeting  during  the  months 
of  February'  and  March.  1980. 


of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review-  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  fo 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588.  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  hcensee  to  the  staffs  requests  for 
information.  However,  the  licensees 
response  to  date,  is  incomplete. 

Therefore.  I  have  concluded  that  the 
public  health,  safety,  and  interest 
required  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  request  by  the  staff  should  be 
established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-34  is  hereby  amended 
to  add  the  following  provisions: 
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Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified  in 
iScE  Bulletin  79-OlB,  shall  be  submitted  to  the 
Director,  Region  IV.  Office  of  Inspection  and 
Enforcement  by  the  licensee  not  later  than 
November  1.  1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
27. 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order, 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  and  to  Bryant  O'Donnell, 
Esq.,  Kelly.  Stansfieid  and  O'Donnell, 
990  Public  Service  Company  Building, 
Denver.  Colorado  80202,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order.  This  Order  revises,  in  its 
entirety,  the  Order  issued  August  29, 
1980  and  published  in  the  Federal 
Register  September  11, 1980.  (45  FR 
60091). 

Effective  Date:  September  19, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission, 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

\W.  Doc  80-30978  Filed  1(K3-80-.  8:45  am] 
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[Docket  No.  50-244 J 

Rochester  Gas  &  Electric  Co.  (R.  E. 
Ginna  Nuclear  Power  Plant);  Revised 
Order  for  Modification  of  License 

1 

Rochester  Gas  &  Electric  Company 
(the  licensee)  is  the  holder  of  the 
Provisional  Operating  License  No. 
DPR-18.  which  authorizes  the  operation 
of  the  R.  E.  Ginna  Nuclear  Power  Plant 
at  steady-state  reactor  power  levels  not 
in  excess  of  1520  megawatts  thermal 
(rated  power).  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee's  site  in  Wayne  County,  New 
York. 


II 

On  November  4, 1977.  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief"  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  N'RC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23. 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23,  1980  decision 
directed  hcensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Pari  50,  Appendix  A  General 
Design  Criterion  (GDC-4).  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  w'ill 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualifcation  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981,  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30. 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  quaified  to  the 
DOR  Guidelines  or  NUREG-0588. '  The 
Commission  requested  the  staff  to. 
"keep  the  Commission  and  the  public 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systemalic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


apprised  of  any  further  findings  of 
incomplete  envirorunental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modfication  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  hcensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588.  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  our  letter  of  March  6,  1980, 
as  modified  by  our  letter  of  March  28, 
1980,  to  provide  information  on 
emergency  procedures  and  safety 
related  systems.  The  licensee  was 
requested  to  define  and  provide  the 
basis  for  the  hostile  environment,  inside 
and  outside  containment.  This  hostile 
environment  would  then  be  used,  by  the 
licensee,  in  the  determination  of 
unqualified  equipment.  A  complete 
package,  including  justification  for 
methods  used,  was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
fimely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
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Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensees 
response,  to  date,  is  incomplete. 

Therefore.  I  have  concluded  that  the 
public  health  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submiMion  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atom.ic 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Pa.-ts  2  and  50,  It  is  ordered  that 
effective  imm.ediately  Provisional 
Operating  License  No.  DPR-18  is  hereby 
amended  to  add  the  following 
provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified  in 
.SRC  s  letters  dated  March  6.  1980.  and  March 
28.  1960.  shall  be  submitted  to  the  Du'ector. 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1.  1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
27,  1980.  Any  request  for  a  hearing  shall 
be  addressed  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC.  20555.  and  to  Harry  H.  Voight. 
Esquire,  LeBoeuf,  Lamb.  Leiby  & 
MacRae.  1333  .New  Ham.pshire  Avenue. 
N.W.,  Suite  1100.  Washington.  D.C., 
attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order,  This  Order  revises,  in  its 
entirety,  the  Order  issued  August  29. 
1980  (45  PR  60092.  September  11,  1980). 

Effective  Date:  September  19, 1980. 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commissicn. 
Dan-ell  G.  Eisanhut, 
Director.  Divshn  of  Licensing. 

in»  Doc.  eO-K»65  ried  10-J-S0-.  9:45  am) 
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(Docket  No.  50-312] 

Sacramento  Municipal  Utility  District 
(Rancho  Seco  Nuclear  Generating 
Station);  Revised  Order  for 
Modification  of  License 

I 

The  Sacramento  Municipal  Utility 
District  (licensee)  is  the  holder  of 
Facihty  Operating  License  No.  DPR-54, 
which  authorizes  the  operation  of  the 
Rancho  Seco  Nuclear  Generating 
Station,  at  steady  state  reactor  power 
levels  not  in  excess  of  2772  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  pressurized  water  reactor 
located  at  the  licensee's  site  in 
Sacramento  County,  California. 

11 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Rehef."  The 
petition  sought  action  In  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13,  1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  reconsideration  on  May  2. 
1978.  By  Memorandum  and  Order,  dated 
May  23. 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23.  1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualfication  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  'Interim  Staff  Position  on 
Environmental  Quahfication  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licenses  by 


Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1,  1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
plarmed."  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  development  during 
this  proceeding  emphasizes  the 
importance  of  adequate  documentation, 
the  prompt  completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-€588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588.  the 
qualification  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-01 B  of 
January  14. 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  by  the  staff  should  be 
established  by  Order  effective 
immediately. 


IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-54  is  hereby  amended 
to  add  the  following  provisions; 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified  in 
I  &  E  Bulletin  79-OlB.  shall  be  submitted  to 
the  Director,  Region  V,  Office  of  Inspection 
and  Enforcement,  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluafion  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
27, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulations.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  David  S.  Kaplan, 
Secretary  and  General  Counsel,  6201  S. 
Street,  P.O.  Box  15830,  Sacramento, 
California  95814,  attorney  for  the 
licensee, 


If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order.  This  Order  revises,  in  its 
entirety,  the  Order  issued  August  29. 
1980,  and  published  in  the  Federal 
Register  September  12,  1980,  (45  FR 
60518). 

Effective  Date:  September  19, 1980, 
Bethesda,  Maryland, 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 
Director,  Division  of  Licensing. 

(FR  Doc.  8O-3097B  Filed  10-3-80:  8:45  ami 
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[Docket  No.  50-206] 

Southern  California  Edison  Co.  and 
San  Diego  Gas  and  Electric  Co.  (San 
Onofre  Nuclear  Generating  Station, 
Unit  1);  Revised  Order  for  Modification 
of  License 

I 


Southern  California  Edison  Company 
and  San  Diego  Gas  and  Electric 
Company  (the  licensees)  are  the  holders 
of  Provisions  Operating  license  No. 
DPR-13,  which  authorizes  the  operation 
of  the  San  Onofre  Nuclear  Generating 
Station  at  steady  state  reactor  power 
levels  not  in  excess  of  1347  megavvattts 
thermal  rated  power).  The  facility 
consists  of  a  pressurized  water  reactor 
located  at  the  licensee's  site  in  San 
Diego  County,  California. 

n 

On  November  4. 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas;  fire 
protection  for  electrical  cables,  and 
environmental  qualificafion  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
to  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  acfions.  UCS  filed  a 
PetiUon  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 


With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related-Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfv  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  N'UREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  hcensees  by 
Bulletin  79-OlB'  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  i.mposed  a  deadline  that, 
"by  no  later  than  June  30,  1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NXTREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  the  corrective  acfions  taken 
or  planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

"I 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  pari  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 
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related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NTJREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
dccordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NX'REG-OSaa,  the 
ciualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
.-nay  exist  following  postulated 
dccidents.  These  accidents  are  Loss  of 
Coolants  Accident  and  Main  Steam  Line 
Break  inside  oontainmsnt,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment.  , 

In  this  connpction  the  licensee  was 
requested  by  our  letter  of  March  6, 1980, 
as  modified  by  our  letter  of  March  28, 
1980.  to  provide  information  on 
eTiergency  procedures  and  safety- 
reiated  systems.  The  licensee  was 
requested  to  define  and  provide  the 
basis  for  the  hostile  environment,  inside 
and  outside  cont.-iinment.  This  hostile 
environment  would  then  be  used,  by  the 
licensee,  in  the  determination  of 
unqualified  equipment.  A  complete 
package,  including  justification  for 
methods  used,  was  requested. 

Clarification  was  provided  by 
supplemental  i.nformation,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
tim.ely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
a.ssurance  of  public  health  and  safety. 
Such  complt-'ion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  license  to  the  staffs  request  for 
information.  However,  the  licensee's 
response,  to  date,  is  complete 

Therefore.  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previsouly  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

.Accordingly,  pursuant  to  the  Atomic 
Energy  .Act  of  1954.  as  amended,  and  the 
Commission  $  regulations  in  10  CFR 
Parts  2  and  50.  it  is  ordered  that 
effective  immediately  Provisional 
Operating  Liaense  .\o.  DPR-13  is  herc'by 
amended  to  add  the  following 
provisions: 


Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified  in 
NRC's  letters  dated  March  8.  1980,  and  March 
28.  1980.  shall  be  submitted  to  the  Director. 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1.  1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
27, 1980.  Any  request  for  a  hearing  shall 
be  addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  and  to  Charles  L  Kocher. 
Assistant  General  Counsel  Southern 
California  Edison  Companv.  Post  Office 
Box  800,  Rosemead,  Califuinia  91770, 
attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV,  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order.  This  Order  revises,  in  its 
entirety,  the  Order  issued  August  29, 
1980  (45  FR  60093,  September  11, 1980). 

Effective  Date;  September  29. 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 
Director,  Division  of  Licensing. 

[FR  Doc.  80-30970  Filed  10-3-80-.  e;45  am] 
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[Docket  No.  50-338] 

Virginia  Electric  &  Power  Co.  (North 
Anna  Power  Station,  Unit  No.  1); 
Revised  Order  for  Modification  of 
License 

1 

Virginia  Electric  and  Power  Company 
(licensee)  is  the  holder  of  License  No. 
NPF-4,  which  authorizes  the  operation 
of  the  North  Anna  Power  Station  Unit 
No.  1  at  steady  state  reactor  power 
levels  not  in  excess  of  2775  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  Pressurized  Water  Reactor 
located  at  the  licensee's  site  in  Louisa 
County.  Virginia. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 


Emergency  and  Remedial  Relief"  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
envirormiental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  N'RC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines]  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  [GDC-4],  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB'  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
oporating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30,  1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588'  The 
Commission  requested  the  staff  to. 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 


'  Bulletin  79-01 D  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  I'rogram.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  seiies  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
prpmptly." 
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III 

The  information  developed  during 
this  proceeding  emphasizes  the 
importance  of  adequate  documentation, 
the  prompt  completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  dated 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 


Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No,  NPF-4  is  hereby  amended  to 
add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified  in 
I&E  Bulletin  79-OlB,  shall  be  submitted  to  the 
Director,  Region  II,  Office  of  Inspection  and 
Enforcement,  by  the  hcensee  not  later  than 
November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
27, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be'sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Michael,  W.  Maupin, 
Esq.,  Hunton,  Williams,  Gay  and 
Gibson,  P.O.  Box  1535,  Richmond, 
Virginia  23212,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order.  This  Order  revises,  in  its 
entirety,  the  Order  issued  August  29, 
1980,  and  published  in  the  Federal 
Register  September  11,  1980  (45  FR 
60096). 

Effective  date:  September  19. 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

jFR  Doc.  8a-3W>ei  Filed  10-3-80  8:45  am| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Presidents  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

September  26, 1980. 

agency:  Office  of  Management  and 

Budget. 

ACTION:  Notice  of  Meeting. 

summary:  Pursuant  to  Pub.  L.  92-463. 
notice  is  hereby  given  that  a  meeting  of 
the  Full  Commission  of  the  President's 
Commission  for  a  National  Agenda  for 
the  Eighties,  is  scheduled  for  October  17, 
1980  from  9:00  a.m.  to  6.00  p.m.  in 
Washington,  D.C.  The  meeting  will  be 
held  at  the  Federal  Home  Loan  Bank 
Board  Building,  1700  G  Street,  N.W.,  in 
the  Auditorium. 

The  purpose  of  the  meeting  is  to 
discuss  elements  of  the  Commission's 
report,  and  review  the  progress  of  the 
panel  reports. 

Available  seats  will  be  assigned  on  a 
first-come  basis. 

The  meeting  will  be  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT 
President's  Commission  for  a  National 
Agenda  for  the  Eighties.  Office  of 
Administration,  744  Jackson  Place, 
Northwest,  Washington,  D.C.  20006  (202) 
275-^16. 

Brenda  May  berry. 

Acting  Budget  and  Management  Officer. 

\n  Doc  Ht--Mn\(\  Kiled  io-J-80:  g.«  am] 
BILUNG  CODE  311IM>1-M 


Agency  Forms  Under  Review 

Background 

0(  lobcr  1.  1980. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  alsp 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Reivew 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions. 
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extensions,  ot  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  ofScer  can  telJ  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  tilled  out; 

An  estimdte  of  the  total  number  of 
ho'.rs  needed  to  fill  out  the  form;  and 

The  nam.e  end  telephone  number  of 
the  person  or  office  responsible  for  0MB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  ra)se  no 
significant  issues  are  approved 
promptly.  Ox'  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirementa  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasicnally  the  public  interest 
requires  mnrp  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  rriay  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement. 
nstrjctions.  transmittal  letters,  and 
u!her  doc^jmen's  that  a^e  submitted  to 
O.MB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  ressonable  time,  please 
ad\ise  the  OMB  reviev.er  to  whom  the 
report  is  as^i- :ed.  Comments  and 
questions  a'.iout  the  i'pms  on  this  list 
should  be  directed  to  the  O.VfB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
fjrm  but  find  that  time  to  prepare  will 
pre\  ent  you  from  subrr.i'ting  comm.ents 
promptly,  you  should  advisa  the 
reviewer  of  your  intent  as  early  as 
pcssiblf. 

The  timing  and  format  of  this  notice 
have  been  ch  '.nged  to  make  the 
publication  of  the  notice  predictable  a..id 
to  give  a  clearer  explanation  of  this 
jitocess  to  the  public.  If  you  have 


comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  lim  ].  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy. 
Office  of  Management  and  Budget  726 
Jackson  Place,  Northwest,  Washington. 
DC.  20503, 

OEPARTMEMT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 

Michals— 377-3627 

I\ieiv  Forms 

•  Bureau  of  Economic  Analysis 

Public  assistance  payments  estimates  by 

county 
Annually 
State  governments;  50  responses,  300 

hours. 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

•  Bureau  of  Economic  Analysis 
Unemployment  Insurance  Benefits 

Payments  by  County 
Annually 
State  Governments,  50  responses,  300 

hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974 

•  Maritime  Administration 
Exporter/Importer  Data 
MA-740 

On  occasion 

Exporters  and  importers,  2.500 

responses.  2,500  hours 
William  T.  Adams.  395-4814 

Revisions 

•  Bureau  of  the  Census 
Annual  Retail  Trade  Report 
B-151, 152andl53 
Annually 

Retail  business  firms,  32,000  responses, 

12,800  hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974 

•  Bureau  of  the  Census 
Aluminum  Foil  Converted 
MA-34P 

Annually 

Converters  of  aluminum  foil,  225 

responses,  113  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

•  Bureau  of  the  Census 
Current  Retail  Sales  Reports 
B-lOO,  101, 102  and  102A 
Monthly 

Retail  business  firms.  138,600  responses. 

34,650  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

•  Maritime  Administration 
Trustee's  annual  s'ipplemental 

certification 
MA-580 
Annually 


Bank  or  Trust  Company,  59  responses, 

29  hours 
William  T.  Adams,  395-4814 

DCPARTMENT  or  DCFENSe 

Agency  Clearance  Officer — John  V. 
Wenderotb— 697-1195 

New  Forms 

•  Departmental  and  other  DOD 
Centralized  Examining  System 
Supplemental  Personal  Qualification 
Form 

DDForm 

On  occasion 

Job  applicants;  400.000  responses. 

400,000  hours 
Edward  C.  Springer,  395-4814 

Revisions 

•  Department  of  the  Air  Force 
AFLCR  70-1,  Bidders  list  catalog/ 

bidders  list  by  individual  bidder 
Annually 
M.^nufacturers,  dealers.  4.750  responses, 

2,375  hours 
Edward  C.  Springer,  395-4814 

Extensions 

•  Departmental  and  other  standard 
integrated  support  management 
system — reporting  requirements 

On  occasion 

Any  DOD  contractor.  2.000  responses. 

80.000  hours 
Kenneth  B,  Allen,  395-3785 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — Dr.  Irene 
Monti  e— 633-9464 

Nev,-  Forms 

•  Energy  and  Society  Survey  1980 
RA-493 

Single  Time 

Individuals,  1.500  responses,  1,000  hours 

Jefferson  B.  Hill,  395-7340 

•  Data  requirements  for  regulations  for 
loan  guarantees  for  alcohol  fuels, 
biomass  energy  and  municipal  waste 
energy  projects 

CS/AF-703R 
On  occasion 
Description  not  furnished  by  agency,  30 

responses,  1,200  hours 
Jefferson  B.  Hill.  395-7340 

DEPARTMENT  OF  HEALTH  AND  MUMAK 
SERVICES 

.Agency  Clearance  Officer — Joseph  I 
Simad— 245-7438 

New  Forms 

•  Office  of  Human  Development 
Protection  and  advocacy  system  three- 
year  report 

Other  (see  SF-fi3) 

Description  not  furnished  by  agency,  56 
responses,  1,792  hours 


Barbara  F.  Young,  395-6880 

•  Office  of  Human  Development 
Financial  status  report  (protection  and 

advocacy  program) 
SF-209 
Quarterly 
56  State  governments,  224  responses,  286 

hours 
Barbara  F.  Young  395-6880 

Extensions 

•  National  Institutes  of  Health 
Training  grant  applicafion 
PHS  2499-1 

Other  (see  SF-flS) 

Organizations  engaged  in  training,  5.517 

responses,  110,340  hours 
Richard,  Eisinger.  395-6880 

Reinstatements 

•  Alcohol,  Drug  Abuse  and  Mental 
Health  Administrafion 

The  employment  specialist  study 

Single  time 

Drug  treatment  clients,  2,260  responses, 

1,130  hours 
Richard,  Eisinger.  395-6880 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer— Robert  G. 
Masarsky — 755-5184 

New  Forms 

•  Housing  production  and  mortgage 
credit  application  for  homeownership 
assistance  under  Sec.  235(1) 

HL'D-93100 

On  occasion 

Sellers,  mortgagors,  and/or  mortgagees, 

100,000  responses.  100.000  hours 
Richard  Sheppard.  395-6880 

•  Housing  production  and  mortgage 
credit  report  on  program  activity — 
Section  8  moderate  rehabilitation 
program 

HUD-52686 

Semi-annually 

PHA's  administering  the  moderate 

rehabilitation  program,  800  responses. 

1,600  hours 
Richard  Sheppard,  395-6880 

•  Housing  production  and  mortgage 
credit  descriptions  of  materials 

HUD-92005  (formerly  FHA-2005) 

On  occasion 

Builders-architects.  80,000  responses, 

40,000  hours 
Richard  Sheppard.  395-6880 

Revisions 

•  Administration  (Office  of  Assistant 
Secretary)  requisition  for  grant 
payment 

HLT)-259 
On  occasion 

States  and  local  units  of  government, 
5,000  responses,  2,500  hours 
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Richard  Sheppard,  395-6880 

•  Community  Planning  and  Development 
Comprehensive  planning  assistance 

annual  report 
(Completion  report) 
CPD-502 
Annually 
Recipients  of  "701"  comprehensive 

planning  assistance,  450  responses, 

18,000  hours 
Richard  Sheppard,  395-6880 

•  Comm.unity  Planning  and  Development 
Request  for  release  of  funds  and 

certification 
HUD-7015.15 
On  occasion 
Community  development  block  grant 

and  UDAG  grantees,  10,180  responses, 

2,545  hours 
Richard  Sheppard,  395-6880 

•  Housing  Management 

Section  8  housing  assistance  payments 

program-application  for  moderate 

rehabilitation 
HUD-52515A 
On  occasion 
PHA's  who  want  to  administer  the 

moderate  rehabilitation  program,  4,000 

responses,  40,000  hours 
Richard  Sheppard,  395-6880 

•  Housing  production  and  mortgage 
credit  assistance  payments  program 
for  existing  housing 

HUD-52515 

On  occasion 

PHA's  Desir.  to  Adminis.  Sec,  8  existing 

housing  program,  4,000  responses, 

32.000  hours 
Richard  Sheppard,  395-6880 

•  Housing  production  and  mortgage 
credit  applicafion  for  assignment  of 
portion  of  set-aside  to  specific  project 
(Sec.  8  State  agency  program) 

HUD-52516 

On  occasion 

Approved  State  housing  finance 

agencies,  400  responses,  200  hours 
Richard  Sheppard,  395-6880 

•  Housing  production  and  mortgage 
credit  development  program  of  Indian 
housing  authority 

HUD-53045  and  53045A 

On  occasion 

Official  Indian  housing  authorities,  240 

responses  2,880  hours 
Richard  Sheppard,  395-6880 

•  Housing  production  and  mortgage 
credit  operation  subsidy  requisition 
for  partial  payments  of  public  housing 
urban  initiative  program  (PHUIP) 

HUD-53120 

Quarterly 

Public  housing  agencies,  268  responses, 

586  hours 
Richard  Sheppard,  395-6880 


DEPARTMENT  OF  LABOR 

.Agency  Clearance  Officer,  Paul  E. 
Larson — 523-6341 

New  Forms 

•  Employment  and  Training 
Administrafion 

Management  review  of  the  ES  test 

development  program 
MT-313 
Single  time 
Employment  Serv.  State  agency  staff  in 

36  States,  315  responses,  390  hours 
Arnold  Strasser.  395-6880 

•  Employment  and  Training 
Administrafion 

Emplovment  inifiatives  report 

ETA  8513 

Semi-annually 

CETA  prime  sponsors  and  SESA's,  600 

responses,  1,200  hours 
Arnold  Strasser,  395-6880 

Revisions 

•  Employment  and  Training 
Administration 

Job  order  form 

ES-514 

On  occasion 

SESA's,  4,554,000  responses,  493,400 

hours 
Arnold  Strasser,  395-6880 

•  Employment  and  Training 
AdJninistration 

Win  reporting  system 

ETA  595,  596,  and  MA  5-97 

On  occasion 

Win  offices,  3.838,000  responses,  283,080 

hours 
Arnold  Strasser.  395-6880 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer,  John  Winsor, 
Acting — 126-1887 

New  Forms 

•  National  Highway  Traffic  Safety 
Administration 

Confidential  business  information 

On  occasion 

Business  establishments,  150  responses, 

600  hours 
Hayward,  Corinne  D.,  395-7340 

Revisions 

•  Federal  Aviation  Administration 
Parachute  lofts— FAR  149 

FAA  8010-4  and  8310-3 

On  occasion 

Parachute  maintenance  and  repair 

agency,  11,420  responses,  9,150  hours 
Hayward,  Corinne  D.,  395-734Q 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer— Ms.  Joy 
Tucker— 376-0436 

Revisions 

•  Bureau  of  Customs 
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Application  for  identification  card  of 

customs  30"8 
On  occasion 
Cartmen /lightermen,  broker's 

warehousemen  and  Conta.  Stat. 

Employmant.  5.000  responses,  2.000 

hours 
Warren  Topehus.  393-7340 

ACTION 

Agency  Clearance  Officer— Dana 
Rodgers.  Acting— 254-8501 

Revisions 

•  Applicant  racial/ethnic  data  sheet 
On  occasion 

Racial/ethnic  data  linked  with  an 

identifier,  13.000  responses,  130  hours 
Arnold  Strasser.  395-6880 

•  Action/Peace  Corps  volunteer 
refereriLe  form 

A-36 

On  occasioa 

Volunteer  reference,  92.160  responses, 

17.920  hours 
Arnold  Strasser.  39S-6880 

•  Action/Peece  Corps  volunteer 
application  form 

A-35 

On  occasion 

Volunteer  services.  5.600  responses, 

5,600  hours 
Arnold  Strasser.  395-6880 

•  Employer  educational  follow-up 
questionnaire 

A-232 

On  occasiort 

Volunteer  services.  290  responses,  73 

hours 
Arnold  Strasser.  395-6880 

•  Request  far  information  about  action 
A- 16.  A-333.  A-33S 

On  occasion 

Volunteer  services,  47.250  responses.  378 

hours 
Arnold  Strapser.  395-6880 

•  Employer  job  order  form  from  F\'S 
A-229 

On  occasion 

Volunteer  services,  80  responses.  20 

hours 
A.Tiold  Strasser,  395-6880 

NATIONAL  SCIENCE  F0UN0AT10M 

Agency  Clearance  Officer — Herman 
Fleming— 357-7811 

Revisions 

•  Survey  of  scientific  and  engineering 
expenditures  at  universities  and 
colleges.  Pr'  1980  and  FY  1981 

NSF  411  and  411 
Annually 

Institutions  of  higher  education  with  S/E 
programs.  579  responses,  14.700  hours 
Marsha  D.  Travnham,  395-7340 


PEACE  CORPS 

Agency  Clearance  Officer — Richard 
Celeste— 254-797U 

New  Forms 

•  Peace  Corps 
Action/Peace  Corps  volunteer 

application  form 
A-35 

On  occasion 
Volunteer  application,  14.400  responses, 

14,400  hours 
Arnold  Strasser,  395-6880 

•  Peace  Corps 

Action/Peace  Corps  volunteer  reference 

form 
A-36 

On  occasion 
Volunteers,  92,160  responses.  46,080 

hours 
Arnold  Strasser,  395-6880 

•  Peace  Corps 

Request  for  information  about  action 

A-16.  A-335 

On  occasion 

Volunteers,  57,750  responses.  462  hours 

Arnold  Strasser,  395-6880 

•  Peace  Corps 

Employer  job  order  form  from  F\'S 

A-229 

On  occasion 

Volunteer  services.  180  responses.  45 

hours 
Arnold  Strasser.  395-6880 

•  Peace  Corps 

Employer  educational  follow-up 

questionnaire  from  FVS 
A-232 

On  occasion 
Volunteer  services.  750  responses,  IBfl 

hours 
Arnold  Strasser.  395-6880 

•  Peace  Corps 

Applicant  racial/ethnic  data  sheet 

On  occasion 

Racial/ethnic  data  linked  with  an 

identifier.  13.000  responses,  130  hours 
Arnold  Strasser,  395-6880 

SMAU.  BUSINESS  ADMINISTRATION 

Agency  Clearance  Officer — John 
Anderson— 653-6890 

New  Forms 

•  Groundfish  vessel  questionnaire 
Single  time 

Fishermen — groundfish  fisheries  in  New 

England.  117  responses.  29  hours 
Edward  C.  Springer.  395-4814 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R.  C 
Whitt— 389-2146 

Revisions 

•  Request  for  information  re  applicant 
for  dietetic  internship 


VA  FL  10-282 
On  occasion 
College/university  faculty.  1.000 

responses,  250  hours 
Laverne  V.  Collins,  395-6880 

Extensions 

•  Request  for  and  consent  to  release  of 
information  from  claimants  records 

07-3288 

On  occasion 

Insurance  companies,  private 

physicians.  300.000  responses,  50,000 

hours 
Laverne  V.  Collins.  395-6880 

WATER  RESOURCES  COUNCIL 

Agency  Clearance  Officer — Louis  D. 
Walker— 254-6442 

Revisions 

•  Slate  water  management  planning 
program — grant  application  package — 
fiscal  year  1981 

Annually 

State  agencies.  55  responses,  6,600  hours 

Edward  H.  Clarke,  395-7340 

C.  Louis  Kincannon. 

Acting  Deputy  Asa:  slant  Director  For  Reports 

Management. 

[FF  Doc  80-31060  Filed  lO-S-flO:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  81-634] 

East  Boston  Community  Development 
Corp.;  Application  and  Opportunity  for 
Hearing 

September  29.  1980. 

Notice  is  hereby  given  that  East 
Boston  Community  Development 
Corporation  ("Applicant")  has  filed  an 
application  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934  (the 
"1934  Act"),  for  exemption  from 
Sections  13  and  14  of  the  1934  Act. 

The  Applicant  states,  in  part; 

Applicant  is  a  federally-funded. 
com.Tiunity  development  corporation 
funded  under  Title  VII  of  the  Economic 
Opportunity  Act  of  1964,  as  amended.  Its 
principal  purpose  is  to  pursue  and 
encourage  the  elimination  of  poverty 
through  community-based  economic 
development  in  its  low-income  special 
impact  area  with  the  assistance  of 
shareholders  having  voting  rights,  who 
must  reside  in  the  impact  area  and  may 
not  own  more  than  one  share  of  stock, 
obtained  at  a  maximum  of  one  dollar 
per  share.  There  is  no  trading  interest  in 
its  securities. 

Applicant  believes  that  the  exemption 
would  be  appropriate  in  view  of  the 
nature  of  its  activities  and  the  fact  thai 


existing  informational  requirements 
under  the  Economic  Opportunity  Act 
render  the  protections  of  the  1934  Act 
unnecessary. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  apphcation  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street  NW.,  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  October 
24, 1980,  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  NW..  Washington,  D.C. 
20549,  and  should  state  briefiy  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  At  any  time  after 
said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  80-30936  Filed  10-3-SO;  &«  am] 
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[RIe  No.  81-6291 

Life  Assurance  Co.  of  Pennsylvania; 
Application  and  Opportunity  for 
Hearing 

September  29. 1980. 

Notice  is  hereby  given  that  Life 
Assurance  Company  of  Pennsylvania 
("Applicant")  has  filed  an  application 
pursuant  to  Section  12(h)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act"),  for  an  order 
exempting  Applicant  from  the 
provisions  of  Section  15(d)  of  the  1934 
Act. 
The  Application  states,  in  part: 
1.  On  March  31, 1978  Applicant  filed  a 
registration  statement  on  Form  S-1 
under  the  Seciirities  Act  of  1933  covering 
89,125  shares  of  common  stock 
(Registration  No.  2-61086).  Such 
registration  statement  which  was  later 
amended  to  cover  205.000  shares  as  a 
result  of  aZ3  for  1  stock  split,  was  made 
effective  on  February  13. 1979.  Post- 
effective  Amendment  No.  1  was  filed  on 
May  3. 1979  arxi  was  withdrawn  on 
January  24, 1980  by  order  of  that  date  at 


the  request  of  Applicant  because  the 
offering  had  been  suspended. 

2.  The  offering  remains  in  abeyance. 
None  of  the  shares  registered  has  been 
sold  and  there  are  no  pending  or 
outstanding  offers  to  purchase  or  sell 
any  of  the  shares.  No  further 
solicitations  will  be  made  without  an 
updated  prospectus  and  compliance 
with  all  other  applicable  rules. 

In  the  absence  of  en  exemption. 
Applicant  is  required  to  file  a  form  10-K 
report  for  1979  with  the  Commission 
pursuant  to  Section  15(d)  of  the  1934 
Act. 

Applicant  contends  that  its  request  for 
an  order  exempting  it  from  the  reporting 
provisions  of  Section  15(d)  of  the  1934 
Act  is  appropriate  since  it  has  no  public 
shareholders  and  the  time,  effort  and 
expense  involved  in  preparation  of  the 
reports  would  be  disproportionate  to 
any  benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street.  NW..  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  October 
24. 1980  may  submit  to  the  Commission 
in  writing  his  views  on  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  .North 
Capitol  Street,  NW.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  ihe  application  which  he 
desires  to  controvert.  At  any  time  after 
said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  80-30<)3«  Filed  10-3-80;  8:45  am) 
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[File  No.  81-638] 

Loyal  American  Life  Insurance  Co.; 
Application  and  Opportunity  for 
Hearing 

September  29.  1080. 

Notice  is  hereby  given  that  Loyal 
American  Life  Insurance  Company 
("Applicant ")  has  filed  an  application 
pursuant  to  Seotian  12(h)  of  the 


Securities  Exchange  Act  of  1934,  as 

amended,  (the  "1934  Act")  for  an  order 
exempting  Applicant  from  the 
provisions  of  Section  15(d)  of  that  AcL 
The  Application  states,  in  part: 

(1)  On  April  1.  1980.  the  Applicant 
was  merged  into  a  wholly-owned 
subsidiary  of  The  Imperial  Life 
Assurance  Company  of  Canada. 

(2)  As  a  result  of  this  transaction,  the 
number  of  public  shareholders  of  the 
Applicant  was  reduced  to  zero  and  all 
trading  interest  in  the  Applicant's 
common  stock  has  been  eliminated. 

In  the  absence  of  an  exemption. 
Applicant  would  be  required  to  file  a 
report  on  Form  10-K  for  the  period 
ended  December  31.  1980  and  Forms  10- 
Q  for  the  quarters  ended  Marrh  31,  June 
30  and  September  30,  1980.  Applicant 
believes  that  its  request  for  an  order 
exempting  it  from  the  reporting 
provisions  of  Section  15(d)  of  the  1934 
Act  is  appropriate  since  it  has  no  public 
shareholders,  and  the  time,  effort  and 
expense  involved  in  preparation  of  the 
reports  would  be  disproportionate  to 
any  benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street,  .NW..  Washington.  DC. 
20549. 

Notice  is  further  given  that  any 
interested  person,  not  later  than  October 
24.  1980,  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed  to  Secretary.  Securities 
and  Exchange  Commission.  500  .North 
Capitol  Street,  NW.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commis.sion.  t»y  the  Division  of 
Corporation  Fmance.  pursi>anl  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  80-30&4a  Filed  10-3-80;  B;45  am] 
BILLING  CODE  M10-01-W 
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(FileNo.  8l-«321 

P.E.C.  Electronics  Corp.;  Application 
and  Opportunity  for  Hearing 

Sc  pterr.ber  29,  1980. 

Notice  is  hereby  given  that  P.E.C 
Electronics  Corporation  ("Applicant"), 
has  filed  an  application  pursuant  to 
Section  12(h)  of  the  Securities  Exchange 
Act  of  1934  as  amended  (the  "1934 
Act")  for  exemption  from  certain  of  the 
reporting  requirements  of  Section  13  of 
the  1934  act 

The  Applicant  states,  in  Part: 

(1)  The  Applicant  is  a  New  York 
corporation  subject  to  the  reporting 
provisions  of  Section  13  of  the  1934  Act. 

(2)  On  May  15, 1980  the  Applicant  sold 
substantially  ail  of  its  operating  assets 
to  CM — PEC  Acquisition.  Inc.  In 
addition  to  the  sale  of  assets,  the 
Applicant's  shareholders  approved  a 
plan  of  dissolution  and  liquidation. 

(3)  The  Applicant  has  no  operations 
and  is  presently  liquidating  its  assets 
pursuant  to  the  plan  adopted  by  its 
shareholders. 

(4)  As  of  Jure  5,  1980  there  has  been 
virtually  no  market  activity  in  the 
Applicant's  stock. 

In  the  absence  of  an  exemption. 
Applicant  is  required  to  file  certain 
reports  with  the  Commission  pursuant  to 
Section  13  of  the  1934  Act,  including  an 
annual  report  on  Form  10-K  for  the 
fiscal  year  ended  June  30, 1980. 
Applicant  argues  that  no  useful  purpose 
would  be  served  in  filing  quarterly 
reports  on  Form  10-Q  and  annual 
reports  on  Form  10-K. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  office  of  the  Commission  at 
1100  L  Streeet  N'W.,  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person,  not  later  than  October 
24, 1980,  may  submit  to  the  Commission 
his  views  or  any  substantial  facts 
bearing  od  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Cotn.mission,  500  North 
Capitol  Street  NW.,  Washington,  D.C 
20549,  and  should  briefly  state  the 
nature  of  the  Interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
any  such  request,  and  the  issue  of  fact 
and  law  raised  by  the  Application  which 
he  desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 


the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

Any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commission's 
own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  FitzsijTunons, 
Secretary. 

|FR  Doc  80-30S37  FUed  10-3-80:  8:45  am) 
BHXINQ  COOe  1010-01-M 

[File  No.  82-633] 

Qualcer  Profit-St^aring  and  investment 
Plan;  Application  and  Opportunity  for 
Hearing 

September  29. 1980. 

Notice  is  hereby  given  that  the  Quaker 
Profit  Sharing  and  Investment  Plan 
("Applicant")  has  filed  an  application 
pursuant  to  Section  12(h)  of  the 
Securities  Exchange  Act  of  1934  as 
amended  (the  "1934  Act"),  seeking  an 
exemption  from  the  requirement  to  file 
reports  pursuant  to  Section  15(d)  of  the 
1934  Act. 

The  Applicant  states  in  part: 

Applicant  registered  shares  of  the 
Quaker  Oats  Company  common  stock 
and  participations  in  the  Plan  in  1968 
and  1978.  On  June  2, 1980  Applicant  filed 
a  post-effective  amendment  to  the 
registration  statement  deregistering  the 
participations  and  co.mmon  stock. 

Applicant  requests  in  particular  that  it 
be  exempted  from  filing  its  Annual 
Report  on  Form  11-K  for  the  fiscal  year 
ended  June  2,  1980.  Applicant  states  that 
the  financial  information  which  would 
have  been  required  by  Form  11-K  is,  in 
any  event  made  available  to  plan 
participants  by  Section  104(b)fl)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA),  and  that  all  plan 
participants  will  have  made  available  to 
them,  at  their  request,  the  same 
information  which  they  could  have 
obtained  from  the  Form  11-K. 

Applicant  believes  that  an  exemptive 
order  would  be  appropriate  because 
there  is  no  further  need  for 
dissemination  of  the  information 
contained  in  periodic  reports. 

For  a  more  detailed  statement  of  the 
infonnation  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  Office  of  the  Commission  at 
1100  L  Street,  NW.,  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  October 
24.  1980,  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  the  application  or  the 


desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street  NW..  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  released  by  the  application  which 
he  desires  to  controvert 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority, 
George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc  80-30939  Filed  10-3-80;  8:45  ain| 
BILUNO  COOC  S010-01-M 


[File  No.  81-631] 

REI  Liquidating  Corp.;  Application  and 
Opportunity  for  Hearing 

September  29,  1980, 

Notice  is  hereby  given  that  R.E.I. 
Liquidating  Corporation  ("Applicant"), 
formerly  Rodale  Electronics,  Inc.,  has 
filed  an  application  pursuant  to  Section 
12(h)  of  the  Securities  Exchange  Act  of 
1934,  as  amended  (the  "1934  Act")  for 
exemption  from  certain  of  the  reporting 
requirements  of  Section  13  of  the  1934 
Act 

The  Applicant  states,  in  Part: 

(1)  The  Applicant  is  a  New  York 
corporation  subject  to  the  reporting 
provisions  of  Section  13  of  the  1934  Act. 

(2)  On  May  29, 1980  shareholders  of 
the  Applicant  approved  a  plan  of 
dissolution  and  liquidation. 

(3)  The  Applicant  has  no  operations 
and  is  presently  liquidating  its  assets 
pursuant  to  the  plan  adopted  by  its 
shareholders. 

(4)  As  of  June  5, 1980  there  has  been 
virtually  no  market  activity  in  the 
Applicant's  stock. 

In  the  absence  of  an  exemption, 
Applicant  is  required  to  file  certain 
reports  with  the  Commission  pursuant  to 
Section  13  of  the  1934  Act,  including  an 
annual  report  on  Form  10-K  for  the 
fiscal  year  ended  June  30, 1980. 
Applicant  argues  that  no  useful  purpose 
would  be  served  in  filing  quarterly 
reports  on  Form  10-Q  and  annual 
reports  on  Form  10-K. 


Federal  Register  /  Vol.  45,  No.  195  /  Monday,  October  6,  1980  /  Notices 


66281 


For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  office  of  the  Commission  at 
1100  L  Street,  NW.,  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person,  not  later  than  October 
24. 1980,  may  submit  to  the  Commission 
his  views  or  any  substantial  facts 
bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  NW.,  Washington,  D.C. 
20549,  and  should  briefly  state  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  Application  which  he 
desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

Any  time  after  said  date,  and  order 
granting  the  application  may  be  issued 
upon  request  or  upon  (he  Commission's 
own  motion. 

For  the  Commission,  by  the  Divisios 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

^•R  Do«  m-iOMI'  \-i\e&  10-*-aO:  8*45  «m| 
BILUNQ  CODE  8410-«1-M 


SMALL  BUSINESS  ADMINISTRATION 
[License  No.  09/09-0184] 

Grocers  Capital  Co.,  Inc.;  Application 
for  Approval  of  Conflict  of  Interest 
Transaction  Between  Associates 

Notice  is  hereby  given  that  Grocers 
Capital  Company  (Grocers),  2601  S. 
Eastern  Avenue,  Los  Angeles,  California 
90040,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  has  filed  an  application 
with  the  Small  Business  Administration 
pursuant  to  §  107.1004  of  the  regulations 
governing  small  business  investment 
companies  (13  CFR  107.1004  (1980))  for 
approval  of  a  confiict  of  interest 
transaction. 

Grocers  proposes  to  loan  $35,000  to 
Minute  Market  of  California,  Inc. 
(Minute  Market),  2735  De  La  Vina 
Avenue,  Santa  Barbara,  California.  The 
proceeds  of  the  loan  will  be  used  to 
purchase  refrigerated  cases  and  shelving 
for  a  Liquor-Deli  Store  from  Grocers 
Equipment  Company  (G.E.C.). 


All  of  Grocers  stock  is  owned  by 

subsidiaries  of  Certified  Grocers  of 
California,  Ltd.  (Certified),  a  retailer- 
owned  grocery  cooperative.  G.E.C.,  a 
subsidiary  of  Certified,  is  a  41  percent 
shareholder  of  Grocers  and  is  defined  as 
an  Associate  by  §  107.3  of  SEA  Rules 
and  Regulations.  As  a  result,  Grocers 
financing  of  Minute  Market  falls  within 
the  purview  of  §  107.1004(b)(5)  of  the 
SBA  regulations.  Grocers  loan  to  Minute 
Market  requires  prior  written  approval 
of  SBA. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  October  21, 1980. 
submit  written  comments  to  the  Acting 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  "L" 
Street  N.W„  Washington,  DC.  20416. 

A  similar  Notice  shall  be  published  in 
a  newspaper  of  general  circulation  in 
the  Santa  Barbara,  California  area. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  95.001,  Small  Business 
Investment  Companies) 

Dated:  September  29, 1960. 
Peter  F.  McNeisb, 

Acting  Associate  Administrator  for 
Investment 

|FR  Doc  80-30934  Filed  10-3-80: 8  45  am) 
BILLING  COOE  8025-01-M 


Region  V  Advisory  CouncH,  Public 
Meeting 

The  Small  Business  Administration 
Region  V  Advisory  Council,  located  in 
the  geographie«l  area  of  Minneapolis. 
Minnesota,  will  hold  a  public  meeting 
from  10:00  a.Bi.  to  2:00  p.m.,  Tuesday, 
December  16, 1980,  at  die  Small 
Business  Administration  Office  at  610-C 
Butler  Square,  100  North  6th  Street, 
Minneapolis,  Minnesota,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information  write  or  call 
Paul  W.  Jansen,  District  Director,  U.S. 
Small  Business  Administration,  12  South 
6th  Street,  Minneapolis,  Minnesota 
55402— (612)  725-2980. 

Dated:  September  29, 1980. 

Michael  B.  Kraft, 

■  Deputy  A  dvocate  for  Advisory  Councils. 

|FR  Dec.  80-30930  Filed  10-3-80;  8:45  am) 
BILLING  CODE  8025-01-M 


Region  VI  Advisory  Council  Public 
Meeting 

The  Small  Business  Administration 
Region  V  Advisory  Council,  located  in 
the  geographical  area  of  New  Orleans, 
Louisiana,  will  hold  a  public  meeting 
from  9:00  a.m.  to  2:00  p.m.,  Friday. 


November  14, 1980,  at  the  International 
Trade  Mart  Building,  ~1  Canal  Street. 
29th  Floor,  New  Orleans,  Louisiana,  to 
discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
U.S.  Small  Business  Administration,  and 
others  attending. 

For  further  information  write  or  call 
Robert  J.  Crochet,  Assistant  District 
Director  for  Management  Assistance, 
1001  Howard  Avenue,  Suite  1702,  New 
Orleans,  Louisiana  70113 — (504)  589- 
2354. 

Cited:  September  30, 1980. 
Michael  B.  Kraft. 
Deputy  Advocate  for  Advisory  Councils. 

|ra  Doc  80-.'«)93:  Ulcd  10-3-80:  8:45  am] 
BILLING  COOE  802S-01-M 


Region  VII  Advisory  Council  Public 
Meeting 

The  Small  Business  Administrtion 
Region  V  Advisory  CounciL  located  in 
the  geographical  area  of  Kansas  City. 
Missouri,  will  hold  a  public  meeting  at 
9:00  a.m..  Tuesday,  October  28. 1980,  at 
the  Hereford  House,  Red  Room,  2  East 
20th  Street  Kansas  City,  Missouri,  to 
discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
U.S.  Small  Bu.«ifiess  Administration,  and 
others  attc-ndmg. 

For  further  information-write  or  call 
Patrick  E.  Sir.ythe,  Deputy  Dietrict 
Director,  U.S.  Small  Business 
Adminailration,  ll.W  Grand  Aven«£,  5th 
Hoot,  Kansas  City,  Missouri  64106 — 
(816)  374-5S57. 

Dated:  September  29. 1980. 
Michael  B.  Kraft. 

Deputy  A  dvocate  for  Advisory  Councils. 

(FT!  Due.  80-30929  Filed  10-3-80:  8:45  am| 
BILLING  COOE  tO2S-01-M 


Region  VIII  Advisory  Council  Public 
Meeting 

The  Small  Business  Administration 
Region  VIII  Advisory  Council,  located  in 
the  geographical  area  of  Fargo,  North 
Dakota,  will  hold  a  public  meeting  at 
9:30  a.m.  Friday,  November  21, 1980,  at 
the  Federal  Building.  Room  319,  653 
Second  Avenue  North,  Fargo,  North 
Dakota,  to  discuss  such  business  as  may 
be  presented  by  members,  the  staff  of 
the  U.S.  Small  Business  Administration, 
and  others  attending. 

For  further  information,  write  or  call 
Philip  J,  O'Jibway,  District  Director,  U,S. 
Small  Business  Administration,  653 
Second  Avenue  North,  Fargo,  North 
Dakota  58102— (701)  237-5771. 
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Dated;  Septembar  30,  1980. 
Michael  B.  Kraft, 
tV:'L.  .'y  AdvcKcte  r'cr  Advisory  Councils. 

(f  ',  :;  <-   ^O-jOWI  Filv'l  10-3-80:  8:45  am| 
BiaiNQ  CODE  8025-0  Mr! 


[License  No.  05/06-0116) 

Tamco  Investors  (SBIC),  Inc.;  Filing  of 
an  Application  for  Approval  of  a 
Conflict  of  Interest  Transaction 

Notice  is  hereby  given  that  Tamco 
i.vostors  (SRIC).  Inc.  (Tamco).  375 
Victoria  Road.  Ycungstown,  Ohio  44515, 
a  Federal  Licensee  undt-r  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (Act),  has  filed  an  application 
pursuant  to  §  107.1004  of  the  regulations 
governing  small  business  companies  (13 
CF'R  107.1004  (1!)B0|)  for  an  exemption 
from  the  provisions  of  the  conflict  of 
interest  regulation. 

This  exemption,  if  granted,  will  permit 
T.iTico  to  provide  a  560,000  loan  to  Mr. 
S'.ephen  Niarhost  d.b.a.  Stephen's  Shoes 
(Stephen). 

Mr.  Stephen  Marhos  is  a  50  percent 
partner  in  M  N  T.  Realty  Co.,  a  real 
estate  partnership.  The  other  50  percent 
interest  in  this  partnership  is  owned 
equally  by  Messs.  Nathan  H.  Monus. 
lerry  P.  Tamarki  i,  Jack  B.  Tamarkin  and 
Lertrani  Tamark  n,  all  officers  and 
d  ^  .-ectors  of  Tam  :o. 

Pursuant  to  Paragraph  (f)  of  the 
definition  of  "'Associate  of  a  Licensee" 
in  §  107.3  of  the  regulations.  Stephen  is 
considered  to  be  an  Associate  of  Tamco. 
As  such,  the  trar  saction  will  require  an 
exemption  pursi^ant  to  §  107.1004(b)(1) 
of  the  regulation}. 

Notice  is  herel  ly  given  that  any  person 
may.  no  later  th;  n  October  21, 1980, 
submit  to  the  Srrall  Business 
A'Jministration.  n  writing,  relevant 
cun;ments  on  th^  proposed  transaction. 
Any  such  comm(inications  should  be 
I'ddressed  to  th^  Acting  Associate 
Administrator  fqr  Investment.  Small 
Business  Administration.  1441  L  Street, 
N'W.,  Washington,  D.C.  20416. 

A  copy  of  this!  Notice  shall  be 
p'jblished  in  a  newspaper  of  general 
Circulation  in  Ydungstown,  Ohio. 

(Ciitalog  of  Federal  Domestic  Assistance 
Program  No.  .59.01|.  Small  Business 
Investment  Companies) 

Dated;  Septembfer  26, 1980 
t'eter  F.  McNeish. 

Acting  Associate  Adwinistratorfor 
Investment. 

irSDoc  90-30935  Filed  ^0-3-«tt  8-45  ami 
SiLUNC  CODE  802S-4|t-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

(CGD  80-1 181 

Ship  Structure  Committee;  Meeting 
Correction 

The  Fall  Meeting  of  the  Ship  Structure 
Committee,  announced  in  the  Federal 
Register  issue  of  Monday,  September  22, 
1980,  will  commence  at  9:00  a.m.  in  lieu 
of  the  time  previously  announced.  All 
other  particulars  of  the  meeting  remain 
unchanged. 
Henr>'  H.  Bell. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Merchant  Marine  Safety. 

|H?  Doc  80-JlOSl  Filed  10-3-80:  8:45  ami 
eiLLIMQ  CODE  4910-14-M 


Federal  Aviation  Administration 

Radio  Tectinlcal  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  142— Air  Traffic  Control 
Radar  Beacon  System/Discrete 
Address  Beacon  System  (ATCRBS/ 
DABS)  Airborne  Equipment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  142  on  Air  Traffic 
Control  Radar  Beacon  System/Discrete 
Address  Beacon  System  (ATCRBS/ 
DABS)  Airborne  Equipment  to  be  held 
on  October  29-31. 1980  in  RTCA 
Conference  Room  261. 1717  H  Street. 
NW..  Washington,  D.C.  commencing  at 
9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Fifth  Meeting  Held  on  July  15-16, 1980: 
(3)  Review  and  Discussion  of  U.S. 
National  Aviation  Standard  for  Discrete 
Address  Beacon  System;  (4)  Discussion 
of  the  Test  Procedures  Working  Group 
Report;  (5)  Review  Draft  Paper  on 
Message  Formats  and  Protrocol;  (6) 
Working  Groups  Meet  in  Separate 
Sessions:  (7)  Discussion  of  Working 
Group  Reports;  (8)  Editorial  Review  of 
Section  1  to  Draft  DABS  Minimum 
Operational  Performance  Standard;  (9| 
Identification  and  Assignment  of 
Remaining  Tasks  and  (10)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1717  H  Street,  NW., 
Washington.  D.C.  20006;  (202)  296-0484. 


Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  DC,  on  September 
29.  19B0. 
Karl  F.  Bierach, 
Designated  Officer. 

[FR  DiK  90- 3CW.?  Filfd:  10-3-80.  8:45  am) 
BILLINO  CODE  4910-13-M 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Surry  County,  N.C. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT, 
action:  .Notice  of  ntent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prrpared  for  a  proposed  highway  project 
in  Surry  County,  North  Carolina. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ciiry  D.  Holly,  Environmental  Engineer. 
FLderal  Highway  Administration,  310 
N<  w  Bern  Avenue,  P.O.  Box  26806, 
Raleigh,  North  Carolina  27611. 
Tflephone  (919)  755-4270. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  North 
Carolina  Department  of  Transportation 
(NCDOT),  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposed  connector  highway 
between  US  52  and  1-77  in  Surry 
County.  The  proposed  action  would  be 
the  construction  of  a  controllcd-access 
highway  on  new  location  from  US  52 
southeast  of  Mount  Airy  to  1-77  west  of 
Mount  Airy.  The  proposed  action  is 
needed  to  serve  the  projected  traffic 
demand  between  1-77  and  US  52,  which 
are  both  freeways  and  major  arterials 
on  the  North  Carolina  highway  system. 
It  will  also  serve  to  relieve  the  severe 
traffic  congestion  already  occurring  on 
NC  89,  an  uncontrolled  access  highway 
which  currently  serves  as  the  connector 
between  1-77  and  US  52. 

Alternatives  under  consideration 
include  (1)  the  "no-build",  (2)  improving 
existing  facilities,  (3)  postponement  of 
the  action,  and  (4)  a  controlled  access 
highway  on  new  location.  The  new 
location  alternatives  will  involve  studies 
of  various  corridors  for  a  freeway  with 
access  only  at  designated  interchanges. 

Letters  describing  the  proposed  action 
and  soliciting  comments  are  being  sent 
to  appropriate  Federal,  State  and  local 
agencies.  A  public  meeting  and  a 
meeting  with  local  officials  have  been 
held  in  the  study  area  and  a  public 
hearing  will  also  be  held.  Information  on 
the  time  and  place  of  the  public  hearing 
will  be  provided  in  the  local  news 
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media.  The  draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment  at  the  time  of  the  hearing.  No 
formal  scoping  meeting  is  planned  at 
this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parlies. 
Comments  and  questions  concerning  the 
proposed  action  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Research,  Planning,  and 
Construction.  The  provisions  of  OMB 
Circular  Number  A-95  regarding  Slate 
and  Local  clearinghouse  review  of 
Federal  and  federally  assisted  programs 
and  projects  apply  to  this  program. 

Issued  on:  September  25, 1980. 
Roger  Lewis, 
Acting  Division  Administrator,  Raleigh,  N.C. 

|FR  Due.  80-30«97  PBed  10-3-80:  8.45  am) 
BILLING  CODE  4910-22-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Department  Circular  Public  Debt  Series  No. 
30-80] 

Treasury  Bonds  of  1995;  Invitation  for 
Tenders 

September  30, 1980. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  Si, 500,000,000 
of  United  States  securities,  designated 
Treasury  Bonds  of  1995  (CUSIP  No. 
912810  CR  7).  The  securities  will  be  sold 
at  auction  with  bidding  on  the  basis  of 
yield.  Payment  will  be  required  at  the 
price  equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
October  14, 1980,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  May  15, 1981,  and  each 
subsequent  6  months  on  November  15 
and  May  15,  until  the  principal  becomes 
payable.  They  will  mature  November  15, 


1995,  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity. 

2.2.  'The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  Stales,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
Sl.OOO,  S5,000,  $10,000,  $100,000.  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  Tlie  Department  of  the  Treasurv'  s 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time.  Tuesday, 
October  7, 1980.  Noncompetitive  tenders 
as  defined  below  w  ill  be  considered 
timely  if  postmarked  no  later  than 
Monday,  Octobei  6, 1980. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  81,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
competitive  tender  and  the  amount  may 
not  exceed  $1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 


such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  lenders  for  their 
own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
pohtical  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  olbt?r  public  funds^ 
international  organizations  in  which  the 
United  Statcjs  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  Ihe 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
fenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  '/s  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
Jimit  of  96.250.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  lender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
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tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  earned  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  eg.. 
9<5,923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncom.petitive  tenders 
received  would  absorb  all  or  most  of  the 
offfr;,".g.  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  a\erage  yield  of 
accepted  competitive  tenders. 

3~.  Compet.the  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tander  is  not  accepted  in 
fu.l.  or  when  the  price  is  over  par. 

4.  Reservations 

4  1.  The  Secretary  of  the  Treasury 
evpressly  reserves  the  right  to  accept  or 
rtiect  any  or  all  tenders  in  whole  or  in 
p.irt.  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  ir.terest.  The  Secretary's 
artion  under  this  Section  is  final. 

3.  Payment  and  Delivery 

5  1.  Settlement  for  allotted  securities 
r:;i:st  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5..  must  be  made  or  completed 
on  or  before  Tuesday,  October  14,  1930. 
Payment  in  full  must  accomipany  tenders 
submitted  by  all  other  investors. 
Payment  m.ust  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bslle.  notes  or  bonds  (with 
all  coupons  de'eched)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities:  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday.  October  9, 1980. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par.  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 


will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustm.ent  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  W'hen  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt. 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt.  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 


established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

Supplementar>'  Statement 

The  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for 
significant  regulations  and.  accordingly,  may 
be  published  without  compliance  with  the 
Departmental  procedures  applicable  to  such 
regulations.  ^ 

(FR  Doc.  eo-HOSSO  Filed  10-3-80: 1:39  am| 
BILLING  CODE  4810-40-M 


VETERANS  ADMINISTRATION 

Addition  for  Processing  and 
Distribution,  Warehouse.  Outpatient, 
and  Laboratory  Administration, 
Veterans  Administration  Medical 
Center,  Brooklyn,  N.Y.;  Finding  of  No 
Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  construction  of  the 
proposed  project  at  the  Veterans 
Administration  Medical  Center  (VAMC). 
Brooklyn.  New  York. 

The  project  proposes  to  construct  a 
three  level  (basem.ent,  ground  and  first) 
addition  to  the  southwest  face  of 
building  No.  1.  The  addition  will  be 
approximately  54.000  gross  square  feet. 

Development  of  the  project  will  have 
minimal  impacts  on  the  human  and 
natural  environment.  There  will  be  some 
temporary  impact  associated  with  the 
construction  process:  noise,  dust,  fumes, 
and  visual  impact. 

Mitigation  of  the  project  impacts 
include:  soil  erosion  and  sedimentation 
protection,  noise  abatement  measures 
and  control  of  dust  and  fumes  through 
construction  specifications  and  various 
engineering  implementation  techniques. 

"This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
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requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
§§  1501.3  and  1508.9,  Title  40,  Code  of 
Federal  Regulations.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office;  Mr.  Willard  Siller,  P.E.,  Director, 
Office  of  Environmental  Affairs  (003A), 
Room  1027A,  Veterans  Administration, 
810  Vermont  Avenue,  NW..  Washington. 
D.C.  20420,  (202-389-2526).  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  office. 

Dated:  September  26, 1980. 

By  direction  of  the  Administrator. 
Maury  S.  Cralle.  Jr.. 
Associate  Deputy  Administrator. 

|FR  Doc.  BO-30958  Filed  10-3-80:  8:45  am) 
BILLING  CODE  S320-01-W 


Ambulatory  Care  and  Clinical  Addition, 
Veterans  Administration  Medical 
Center,  Montgomery,  Ala.;  Finding  o' 
No  Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  construction  of  the 
Ambulatory  Care  and  Clinical  Addition 
at  the  Veterans  Administration  Medical 
Center  (VAMC),  Montgomery,  Alabama. 

The  project  proposes  construction  of  a 
new  addition,  a  250  car  parking  lot  and  a 
partial  realignment  of  the  entrance  road. 
The  two-story  addition,  adjacent  to 
building  no.  1  will  contain  a  total  of 
approximately  60,000  gross  square  feet. 
Adjacent  to  the  addition  will  be  the  250 
car  parking  lot. 

Development  of  the  project  will  have 
minimal  impacts  on  the  human  and 
natural  environment  as  it  affects 
topography,  surface  runoff,  floodplains. 
traffic  and  parking  as  well  as  aesthetic 
and  cultural  elements.  In  addition, 
constuction  noise,  dust,  fumes  and 
visual  impacts  will  exist  during 
construction  of  the  project.  Long  term 
open  space  and  visual  impacts  will 
result  from  the  project  developments. 

Findings  conclude  the  proposed 
actions  will  not  cause  a  significant 
effect  on  the  physical  and  human 
environment  and,  therefore,  the  project 
does  not  require  preparation  of  an 
Environmental  Impact  Statement.  This 
Environmental  Assessment  has  been 
performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 


§§  1501.3  and  1508.9.  Title  40.  Code  of 
Federal  Regulations.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration.  Washington,  D.C, 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr,  Willard  Sitler,  P.E.,  Director, 
Office  of  Environmental  Affairs  (003A), 
Room  1027A.  Veterans  Administration, 
810  Vermont  Avenue,  N.W., 
Washington,  D.C.  20420,  (202-389-2526). 
Questions  or  requests  for  single  copies 
of  the  Environmental  Assessment  may 
be  addressed  to  the  above  office. 

Dated:  September  26. 1980. 

By  direction  of  the  Administrator. 
Maury  S.  Cralle.  |r.. 
Associate  Deputy  Administrator. 

(FR  Doc  30959  Filpd  10-3-80;  8  45  am| 
BILLING  CODE  8320-01-M 


Clinical  Addition,  Support  and 
Education  Project,  Veterans 
Administration  Medical  Center, 
Amarillo,  Tex.;  Finding  of  No 
Significant  Impact 

The  Veterans  Administration  has 
assessed  the  potential  environmental 
impact  that  may  occur  as  a  result  of  the 
construction  of  a  Clinical  Addition, 
Support  and  Education  Project  at  the 
Veterans  Administration  Medical 
Center,  Amarillo,  Texas. 

The  proposed  project  action  will 
provide  additional  space  and  facilities 
for  outpatient  care,  hospital  services 
and  education  related  activities.  The 
project  will  include  additional  surface 
parking  and  construction  of  a  new 
access  road  to  the  project  site.  Exterior 
site  work  will  also  include  extension  of 
utilities  to  the  new  building  and  minor 
site  grading. 

Development  of  the  proposed  project 
will  have  impacts  on  the  environment  as 
they  affect  vegetation,  soil  stability 
traffic  flow  and  noise  levels. 

The  mitigation  of  the  project  impacts 
on  the  environment  include: 
Implementation  of  erosion  and 
sedimentation  controls;  onsite  noise 
abatement  measures;  adequate  road 
design;  and  building  emissions  design,  in 
accordance  with  Federal,  State  and 
local  air  quality  standards.  Short  term 
impacts  of  dust  and  fumes  associated 
with  the  project  construction  phase  will 
be  minimized  by  control  measures 
outlined  in  construction  contract 
documents. 

This  Environmental  assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 


Environmental  Policy  Act  Regulations, 
§§  1501.3  and  1508.9,"  Title  40.  Code  of 
Federal  Regulations.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D,C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willar  Sitler,  P.E.,  Director. 
Office  of  Environmental  AfTairs  (003A). 
Room  1027 A.  Veterans  Administration, 
810  Vermont  Avenue,  NW.,  Washington, 
DC.  2O420,  (202-389-2526).  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  office. 

Dated:  September  26. 1980. 

By  direction  of  the  Administrator. 
Maury  S.  Cralle,  )r.. 
Associate  Deputy  Administrator. 

|FR  Doc  80-3096C  Filed  10-3-80:  8:45  ani| 
BILLING  CODE  t320-01-U 


Clinical  Addition,  Veterans 
Administration  Medical  Center,  Biloxi, 
Miss.;  Planned  Action 

The  Veterans  Administration  plans 
the  construction  of  a  four-story  (with 
possible  vertical  expansion  of  one 
additional  floor  in  the  future)  clinical 
addition  of  approximately  67,000  net 
square  feet  at  the  Veterans 
Administration  Medical  Center  at  Biloxi. 
Mississippi.  The  addition  will  be  a  free 
standing  building  with  enclosed 
inpatient  access  from  building  No.  1  on 
all  four  floors. 

The  VA  has  determined  that  this 
project  is  a  "Critical  Action"  as  defined 
by  Executive  Order  11988  and  as  such 
should  avoid  being  sited  within  the  500 
year  floodplain.  The  Flood  Insurance 
Study  (FIS)  dated  December.  1977  for 
this  geographical  area,  does  not 
delineate  the  extent  of  Zone  B  (500  year) 
on  VA  property  as  a  Federal  holding 
and  therefore  additional  data  was 
obtained  from  the  Federal  Insurance  and 
Hazard  Mitigation  Office,  Federal 
Emergency  Management  Agency, 
Atlanta,  Georgia,  and  the  Corps  of 
Engineers,  Mobile  District.  The  500  year 
flood  elevation  was  estimated  to 
determine  the  probable  fiood  hazard 
and  the  impact  of  the  proposed  project 
on  the  fioodplain.  Available  data 
indicates  a  portion  of  the  planned  site  of 
the  clinical  addition  lies  below  the  500 
year  flood  elevation.  However,  a 
determination  has  been  made  by  the  VA 
that  the  planned  project  will  not 
adversely  affect  the  floodplain.  The 
potential  for  flooding  will  be  considered 
in  the  design  of  the  building  by  elevating 
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the  struLtiirp  .ibove  the  base  flood  level 
uB..-^-.;  open  works  for  support. 

.-\i  cepted  noodproofing  and  other 
t1.;  jd  protection  measures  shall  be 
applif  d  for  the  new  construction.  Project 
alternatives  have  been  considered  in  the 
planning  procefs,  particularly  those 
which  site  the  building  outside  the  500 
year  floodplain.  Functionally,  the 
clinical  addition  must  be  connected  to 
building  No.  1.  have  an  efficient 
outpatient  entrance,  and  be  provided 
direct  vehicular  emergency  access 
which  will  not  be  affected  by 
floodwaters.  Alternative  sites  adjacent 
to  building  No.  1  were  unable  to  satisfy 
these  critical  requirements  and  therefore 
siting  in  the  fioodplain  is  the  only 
practicable  altek'native. 

This  planned'action  is  considered  in 
compliance  with  the  state  and  local  100 
year  floodplain  protection  standards  by 
virtue  of  its  design  with  respect  to  the 
critfcal  action  (500  year)  flood  elevation. 

In  view  of  the  planned  design 
incorporating  accepted  flood  protection 
measures  mentioned  above,  it  is  the 
determination  of  the  VA  that  there  will 
be  no  significant  increase  in  the 
elevation  of  flood  waters  due  to  this 
project. 

The  VA  is  soliciting  comments  from 
state  and  local  levels.  The  comment 
period  will  be  open  until  November  5, 
1930.  This  Notirx'  of  Planned  Action  is  in 
compliance  with  the  announcement 
requirements  of  E.xecutive  Order  11988, 
Floodplain  Management  Guidelines 
(February  1978).  As  required,  this  is  the 
second  public  notice  on  this  action  and 
fi  i!!i)u  s  the  firs'  notice  published  in  the 
Federal  Register  on  May  28,  1980, 

Comments  on  this  planned  action 
should  be  postmarked  no  later  than 
Noven-.ber  5,  1930  and  addressed  to:  Mr. 
William  A,  SalrHond,  Acting  Assistant 
Administrator  f()r  Construction  (08), 
Veterans  Admiilistration,  810  Vermont 
Avenue  NW.,  Washington.  DC  20420. 

tJdted:  September  26.  1980 

E!y  direction  of  fie  Administrator. 

Maury  S.  Cralle,  ]i.. 

Associate  Deputyhdministrator. 
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Veterans  Administration  Medical 
Centers,  Albany.  N.Y.  et  a!.;  Finding  of 
No  Significant  Impact 

The  Veter.'.ab  AJministration  (V.A) 
hcis  determined  that  the  potential 
environmentaljimpacts  will  not  be 
significant  as  ^  result  of  the 
development  of  the  following  projects: 

\'.\.S!C  Albany,  KY.  Modify  Wards,  Patient 

Pnv.icy. 
'VAMC  BatHM.i,  NY.  Correct  Seismic 

Deficier.cies 
•VAMC  Bath.  \lf  Renovnte  Building  No.  78: 

for  a  N'ursing  Home  Care  Unit. 
•V.AMC  Bedford,  MA.  Renovate  Building  No. 

5, 
V.\MC  Buffalo  VY.  Renovate  Psychiatric  Bed 

Spare 
■\  .VMC  E.ist  Orange.  NJ,  Relocate. 

Consoliciate  Research. 
■\.\MC  Hamptoii.  VA.  Renovate.  A/C 

Kitciien  in  Building.  No.  116. 

■  V.\MC  Northp(it.  NY.  Renovate  Building 

No  82.  for  Res^rch. 
•\  .\MC  Perry  Pdint.  MD,  New  Laundry 

Building.  [ 

VA.MC  Philadelpliia.  PA.  Patient  Privacy. 

AOV 
■VA.MC  Salem.  YA.  Renovate  Building  No. 

•V  /X.MC  White  Wver  Junction,  VT.  Research 

dnd  Education 
"V.AMC  White  River  Junction  VT.  Renovate 

nui!ding  No.  21  for,  the  Department  of 

Veterans  Bene  Its. 
V.\MC  Wilmingt  an.  DE.  Addition  to  Regional 

OfTi<-e  Building . 

V  AMC  Atlanta.  I  JA.  Regional  Office  Lease 
Renewal  and  I  xpansion. 

•VAMC  Ml.  Hon  e.  IN.  Land  Rxcbange.  12.5 

Acres. 
•VAMC  M(.  f  Ion  e,  TN.  Electrical 

Deflriencies. 
\  \MC  Cincinna  i.  OH.  Upgrade  Secondary 

Distribution  Sjstem. 

•  \,  AMC  Danville ,  IL.  Renovate  Building  No. 

14. 
•V.'XMC  l.eaven\  rorth.  KS.  Eliminate  Exit 
Deficiencies. 

V  AMC  Madison.  WL  .Air  Conditioning. 
V.\MC  Omaha.  '\E.  Educational  Addition. 
•V.\MC  Tomah.  Wl  Eliminate  Exit 

Deficiencies. 
■Wood.  WI  Natii  nal  Cemetery.  Office 

Service  Buildif  g. 
V.AMC  Big  Sprin  J.  TX.  Renovate  Surgery. 
'V.-XMC  Che.veni  e.  WY.  Department  of 

Veterans  Bene  its  Building  Addition 
'\.  .-\MC  Denver.  CO.  Safety  and  Fire 

Deficiencies. 
\  A.MC  Denver  CD.  Regional  Office 

Realignment. 

•  \,  A\1C  Ft  Harr  son.  MT.  Department  of 

Veterans  Bene  its.  Minor  Construction. 
\'A.MC  LivHrmort,  CA.  Eliminate  Exit 
Deficiencies  add  Two  Service  FJevators. 

■  'v  .A.MC  (Brentwood)  Los  Angeles.  CA, 

Seismic  Roinforcement. 
•V.AMC  (Brentwpod)  Los  Angeles.  CA. 

Dentnl/RadiolOgy  Building,  Renovate 

Building  No.  ZIO  for  Research. 
VA.MC  Oklahom|(  City.  OK.  Regional  Office 

Relocation. 


•V.AMC  San  Francisco,  CA.  Regional  Office, 
Realignment. 

An  *  designates  those  stations  which 
need  to  comply  with  Section  106, 
Historic  Preservation  Act  of  1966. 

These  projects  were  evaluated  by 
checklist  analysis  sheets  and  "Findings 
of  No  Significant  Impact"  were 
concluded  based  on  the  information 
presented  Publication  in  the  Federal 
Register  will  comply  with  the 
requirements  of  the  National 
Evnironmental  Policy  Act  Regulations. 
§  1508.13,  Title  40.  Code  of  Federal 
Regulations. 

Checklist  analysis  sheets  which 
document  these  findings  will  be  placed 
for  public  examination  at  the  Veterans 
Administration.  Washington.  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
offlce:  Mr.  Willard  Sitler,  P.E..  Dir(>ctor, 
Office  of  Environmental  Affairs  [003A}. 
Room  1027.^,  Veterans  Administration, 
810  Vermont  Avenue.  NW.,  Washington, 
D.C.  20420,  (202-389-2526).  Questions  or 
requests  for  single  copies  of  the 
checklist  analysis  sheets  m.ay  be 
addressed  to  the  above  office. 

Dated:  September  26. 1980. 

By  direction  of  the  Administrator. 
Maury  S.  Cralle,  Jr.. 
Associate  Deputy  Administrator. 

[VR  Doc  au-30961  Filed  t(V-»-ilO:  a4S  aai| 
B4LLINO  COOE  M20-01-M 


Privacy  Act  of  1974;  Systems  of 
Records 

The  Privacy  Act  of  1974  (5  U.S.C. 
552a(e)(4))  requires  that  all  agencies 
publish  in  the  Federal  Register  a  notice 
of  the  existence  and  character  of  their 
systems  of  records.  Accordingly,  the 
Veterans  Administration  published  and 
adopted  a  notice  of  its  inventory  of 
personal  records  on  September  27, 1977 
(42  FR  49726). 

Notice  is  hereby  given  that  the 
Veterans  Administration  is  adding  a 
new  system  of  records  entitled 
"Grievance  Records  '  (63VA05).  This 
system  is  authorized  under  5  U.S.C. 
1302.  3301.  3302.  E.0. 10577,  3  CFR  1954- 
1958  Comp.  p218,  E.0. 10987,  3  CFR 
1959-1963  Comp.  p519,  38  U.S.C.  4108 
and  4115. 

The  purpose  of  this  new  system  of 
records  is  to  document  actions  taken  by 
the  Veterans  Administration  to  resolve 
matters  of  concern  or  dissatisfaction  of 
employees  which  are  subject  to  the 
control  of  the  agency.  The  system 
contains  records  relating  to  grievances 
filed  by  employees.  These  case  files 
contain  statements  of  witnesses,  reports 
of  interviews  and  hearing  examiner's 


findings  and  recommendations,  a  copy 
of  the  original  and  final  decisions,  and 
related  correspondence  and  exhibits. 

This  system  contains  routine  uses  as 
defined  by  the  Privacy  Act  of  1974  (5 
U.S.C.  552a(a)(7)).  The  Veterans 
Administration  has  determined  that  the 
release  of  data  and  information,  as 
provided  for  in  the  listed  routine  uses 
statements,  is  a  necessary  and  proper 
use  of  the  data  in  this  system  of  records. 

This  system  of  records  was  previously 
published  as  part  of  the  Office  of 
Personnel  Management's  government- 
wide  system  notice.  See  Federal 
Register  of  May  29,  1979  (44  FR  30884)— 
as  amended  on  October  26,  1979  (44  FR 
61708).  The  Office  of  Personnel 
Management  has  made  a  decision, 
based  on  comments  received  from 
Federal  agencies,  not  to  continue  the 
government-wide  system  entitled 
"OPM/GOVT-2.  Grievance  Records."  In 
a  memorandum  to  all  agencies  dated 
July  10.  1980.  the  Office  of  Management 
and  Budget  determint'd  that  if  the 
agencies  wish  to  merely  duplicate  the 
existing  system  of  records  that  no  report 
of  a  new  system  of  records  will  be 
required.  The  Veterans  Administration 
has  determined  that  the  existing  s\stem 
is  sufficient  and  with  the  e.xception  of 
editorial  clarity,  has  adopted  the  system 
as  previously  published. 

Interested  persons  are  invited  to 

submit  written  comments,  suggestions, 
or  objections  regarding  the  system  of 
records  to  the  Administrator  of  Veterans 
Affairs  (271A),  Veterans  .Administration, 
810  Vermont  Avenue,  N.VV., 
Washington.  DC  20420.  All  relevant 
material  received  before  November  5, 
1980,  will  be  considered.  All  written 
comments  received  will  be  available  for 
public  inspection  at  the  above  address 
only  bi.'tween  the  hours  of  8  a.m.  and 
4:30  p.m.  Monday  through  Friday  (except 
holidays)  until  November  17. 1980.  Any 
person  visiting  the  above  address  for  the 
purpose  of  inspecting  any  such 
comments  will  be  received  by  the  VA 
Central  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in  VA 
Central  Office  and  will  be  furnished  the 
above  address  and  room  number. 

If  no  public  comment  is  received 
during  the  30-ddy  review  period  allowed 
for  public  comment,  or  unless  otherwise 
published  in  the  Federal  Register  by  the 
Veterans  Administration,  the  system  of 
records  is  effective  September  30. 1980, 
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Approved:  September  30, 1880. 
Max  Cleland, 

Administrator. 

63VA05 

SYSTEM  NAME: 

Grievance  Records,  63VA05, 

SYSTEM  location: 

These  records  are  located  in 
personnel  or  designated  offices  in  the 
Veterans  Administration  (VA)  in  which 
the  grievances  were  filed. 

categories  of  individuals  covered  by  the 
system: 

Current  or  former  VA  employees  who 
have  submitted  grievances  with  the 
agencv  in  accordance  with  part  771  of 
OPM  Regulations  (5  CFR  Part  771);  VA 
Personnel  Manual  MP-5,  Part  I,  Chapter 
771,  and  Part  II,  Chapter  8;  or  a 
negotiated  procedure. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  records  relating 
to  grievances  filed  by  agency  employees 
under  part  771  of  OPM  Regulations  and 
VA  Personnel  Manual  MP-5,  Part  I, 
Chapter  771,  and  Part  U.  Chapter  8. 
These  case  files  contain  all  documents 
related  to  the  grievance,  including 
statements  of  wilnesbes,  reports  of 
interviews  and  hearings,  examiner's 
findings  and  recommendations,  a  copy 
of  the  original  and  final  decision,  and 
related  correspondence  and  exhibits. 
This  system  includes  files  and  records  of 
internal  grievance  and  arbitration 
systems  that  may  be  established  through 
negotiations  with  recognized  labor 
organizations. 

authority  for  MAINTENANCE  OF  THE 

system: 

5  use,  1302,  3301.  3302.  E,0. 10577,  3 
CFR  1954-1958  Comp.  p218,  E.0, 10987,  3 
CFR  1959-1963  Comp.  p519,  38  U,S,C. 
4108  and  4115,  agency  employees,  for 
personal  relief  in  a  matter  of  concern  or 
dissatisfaction  which  is  subject  to  the 
control  of  agency  management 

routine  uses  of  records  MAINTAINED  IN 
the  SYSTEM,  INCLODiNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

1.  To  disclose  pertinent  informafion  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

2.  To  disclose  information  to  any 
source  from  which  addifional 
information  is  requested  in  the  course  of 


processing  a  grievance,  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(sJ  of 
the  request  and  identify  the  type  of 
information  requested, 

3.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
requesting  the  agency's  decision  on  the 
matter. 

4.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individuaL 

5.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court, 

6.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
mspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

7.  By  the  agency  maintaining  the 
records  or  the  OF^  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances, 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

8.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel,  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

9.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

10.  To  provide  information  to  officials 
of  labor  organizations  reorganized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  work  conditions. 


POLIOES  AMD  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

These  records  are  maintained  in  file 

folders. 

RETRIEVABILITY: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained, 

SAFEGUARDS: 

These  records  are  maintained  in 
lockable  metal  filing  cabinets  to  which 
only  authorized  personnel  have  access. 

RETENTION  AND  DISPOSAL. 

These  records  are  disposed  of  three 
years  after  closing  of  the  case.  Disposal 
is  by  shredding  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Officials  maintaining  the  system — 
Personnel  Officer  at  station  where 
employed  (see  Appendix  1  for  local 
addresses).  Official  responsible  for 
policies  and  procedures — Assistant 
Administrator  for  Persoiuiel  (05).  VA 
Central  Office,  8i0  Vermont  Avenue. 
NW,  Washington,  D.C  20420. 

NOTIFICATION  PPKKEDURE: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copj'  of  the  record  under  the  grievance 
process.  They  may.  however,  contact  the 
agency  personnel  or  designated  office 
where  the  action  was  processed 
regarding  the  existence  of  such  records 
on  them.  They  must  furnish  the 
following  information  for  their  records 
to  be  located  and  idenfified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  acUon  taken. 

d.  Organizational  component 
involved. 

RECORDS  ACCESS  PROCEDURES: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  However,  after  the  action  has 
been  closed,  an  individual  may  request 
access  to  the  official  copy  of  the 
grievance  file  by  contacting  the  agency 
personnel  or  designated  office  where  the 
action  was  processed. 

Individuals  must  provide  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 
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Ir.J.ividudls  request:r'^  acct'ss  must 
,'-'.>■}  follow  (he  VA's  t*Tivdcy  Act 
rt  ^..IdLions  regarding  dcct-ss  to  reciords 
i-nd  verification  of  identity  (38  CFK 

■'.  n~:-i 

CONTESTING  RECORD  PROCEDURES: 

Review  of  requests  from  individuals 
seeking  amendrtient  of  their  records 
x\  hich  have  beep  the  subject  uf  a 
!.;dicial  or  quasj-judicia!  action  uill  be 
1:-:  itcd  in  scope-,  Review  of  amendment 
rtquests  of  these  records  will  be 
restricted  to  detfermining  if  the  record 
accurately  dociunents  the  action  of  the 
agency  ruling  on  the  case,  and  will  not 
include  a  re\  levy  of  the  merits  of  the 
action,  determination,  or  finding. 

Individuals  wishing  to  request 
d.iiendmcnt  to  tfceir  records  to  correct 
factual  errors  sliould  contact  the  agency 
personnel  or  designated  office  where  the 
grievance  was  processed.  Individuals 
must  furnish  the  following  information 
fi"  t.heir  records,  to  be  located  and 
identified: 

a.  Name. 

b.  Date  of  birtji. 

c.  Approxunale  date  of  closing  of  the 
Ccise  and  kind  ol  action  taken. 

d.  Organizatiorial  component 
involved. 

Individuals  requesting  amendment 
mist  also  followl  the  VA  Privacy  Act 
regulations  regarding  amendment  to 
ri  cords  and  verification  of  identity  (38 
CKRl.3-7). 

BtCOqO  SOURCE  CATEGORIES:  «, 

Inlormation  inl  this  system  of  records 

i>  provided; 

a.  By  the  indivjidual  on  whom  the 
rt  cord  is  mainta  ned. 

b.  By  testimonjr  of  witnesses. 

c.  Dy  agency  o'ficials. 

d.  From  relates  correspondence  from 
organizations  or  [persons. 

■--   '    -r.-.  Kikd  *)-3-flO.  8:45  am| 
Bi;.UNQ  C00€  9320-Ot-M 
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COMMODITY  FUTURES  TriAOING 
COMMISSION 

TIME  AND  DATE:  10  a.m.,  October  7, 1980. 
place:  2033  K  Street  NW.,  Washington. 
DC,  Office  of  the  Chairman. 
status;  Closed. 

MATTERS  TO  BE  CCNsr  cPED:  Personnel 

matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

|S-  H)D7-^iu  FHud  10-2-80: 11:24  am) 
BILLme  CODE  6361-01-M 


FEDERAL  ENERGv  Pv  GW-  «-rCPv 
COWMISSION. 
Outobcr  2.  nt«0. 

TIME  AND  DATE:  2  p.m.,  October  14, 1980. 
PLACE:  Room  9306,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Briefing  of 
the  Commission  by  Irwin  M.  Stelzer  and 
other  members  of  the  Subcommittee  on 
Review  of  the  Commission  Decisional 
Process.  Advisory  Committee  on 
Revision  of  Rules  of  Practice  and 
Procedure.  The  purpose  of  the  briefing  is 
to  present  to  the  Commission,  the 
Subcommittee's  report  on  the  decisional 
process  in  sag  certificate  cases. 
CONTRACT  PERSON  FOR  MORE 

information:  Lois  D.  Cashell,  Acting 
Srcretdry;  telephone  (202)  357-8400. 
A  transcript  of  the  hearing  will  be 
available  for  public  review  at  FERC's 
Division  of  Public  Information,  Room 
1000,  825  North  Capitol  Street,  N.E., 
between  the  hours  of  8:30  a.m.  and  5:00 
p.m.,  Monday  throught  Friday  except 


Federal  holidays.  In  addition,  any 
person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

(S-1639-80  Filed  10-2-80:  2:40  pmj 
BILLING  CODE  6450-85-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
'FEDERAL  REGISTER     CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Drite  of 

Publication  will  be  Ortdlier  .T.  ^9m 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OP  MEETING:  2  p.m.,  October  8, 1980. 

place:  1700  G  Street  NW..  sixth  floor. 

Washington,  D.C. 

STATUS:  Open  meeting 

CONTACT  PERSON  FOR  MCRE 

INFOPMATiON:  Mr.  Marshall  (202-377- 

6677! 

CHANGES  !N  THE  KEETiNG:  The  meeting 

previously  scheduled  for  October  8, 1980 

at  2  p.m.  has  been  changed  to  2:30  p.m. 

No.  400,  October  2, 1980. 

tS-1840-80  Filpd  10-2-80:  2;.W  pm| 
BILLING  CODE  6720-01-M 


NtJClf-AR  RtG'JALTOPV  COMMISSIOS. 

(changes). 

PLACE:  Commissioners  conference  room, 

1717  H  Street  NW..  Washington,  D.C. 

STATUS:  Open/closed  (changes). 
MATTERS  TO  BE  CDNSiDEREQ:  Friday, 
September  19: 

2:25p.m. 

Affirmation  session  (additional  items): 

h.  IE  Delegation  of  Subpoena  Authority. 

i.  Amendments  to  Part  2  Concerning 
Responses  in  Support  of  Summary 
Dispositions. 

j.  Request  for  Hearing  in  South  Texas. 

k.  Intervention  Petition  and  Request  for 
Hearing  on  Reactor  Export  to  South  Korea. 

1.  Commission  Opinion  on  Certified 
Question  in  Black  Fox. 

m.  Final  Rulemaking  on  Burial  of  Small 
Quantities  of  Radionuclides. 

The  meeting  on  Order  in  Indian  Point 
was  CANCELLED. 
Thursday,  September  25: 

10  a.m. 

The  Discussion  of  Management- 
Organization  &  Internal  Personnel  Matters 
was  cancelled. 

2p.m. 
Affirmation  session  (additional  items): 


c.  Commission  Action  on  the  pending 
Petition  for  Review  in  Seabrook. 

d.  Request  for  Exemption  for  Contaminated 

Smfttpd  AlIn\B 

ADDITIONAL  INFORMATION.  By  VOte  of  4-0 

on  September  19,  the  Commission 
determined  pursuant  to  5  U.S.C. 
552b(e)(l)  and  §  9.107(a)  of  the   - 
Commission's  Rules  that  Commission 
business  required  that  the  additional 
Affirmation  Items,  held  that  day,  be  held 
on  less  than  one  week's  notice  to  the 
Public. 

By  vote  of  3-0  on  September  25,  the 
Commission  determined  pursuant  to  5 
U.S.C.  552b(e)(l)  and  §  9.107(a)  of  the 
Commission's  Rules  that  Commission 
business  required  that  the  additional 
Affirmation  Items,  held  that  day,  be  held 
on  less  than  one  week's  notice  to  the 
public. 

CONTACT  PERSON  FOR  MORE 

(Ni  ORMATICN:   .■.  ''         e  (202)  634- 

1410, 

AUTOMATIC  TELEPHOSE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE;  (202) 
634-1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

Chiober  1,  1960. 
Roger  M.  Tweed, 
Office  of  the  Secretary. 

|S-)838-80  Rled  10-2-60;  12  54  piBJ 
BILLING  CODE  7S80-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-i09,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meefings  during 
the  week  of  October  6, 1980,  in  Room 
825,  500  North  Capitol  Street, 
Washington,  D.C. 

Open  meetings  will  be  held  on 
Tuesday,  October  7, 1980,  at  10:00  a.m. 
and  Thursday,  October  9, 1980  at  10:00 
a.m.  Closed  meetings  will  be  held  on 
Tuesday,  October  7, 1980,  following  the 
10:00  a.m.  open  meeting  and  on 
Thursday,  October  9, 1980,  at  8:30  a.m. 
and  following  the  10:00  a.m.  open 
meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
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:Hff  members  who  are  responsible  for 
."  calendared  matters  may  be  present. 
1  "v  C-  rvra!  Counsel  of  the 
:■".  ^^    n.  or  his  designee,  has 
;,f;ed  ti:at.  in  his  opiinon,  the  items  to 
toii-'.^Jt  red   :t  the  closed  meetings 
may  be  cun'in.it'red  pursuant  to  one  or 
more  of  the  e.xetpptions  set  forth  in  5 
U.S.C.  522b{c)(4i(8)(9)(.A)  and  17  CFR 
200.402(a)(41(8)(9)(i)  and  (10). 

Commissioners  toomis.  Evtins,  and 
F'-u'd'Ti.iri  determined  to  hold  the  aforesaid 
meeting.s  in  closed! session 

The  subject  matter  of  the  open 
met  ting  scheduled  for  Tuesday,  October 
7.  1980,  at  10:00  a.m.,  will  be: 

1.  Consideratitjaof  whether  to  propose  for 
public  comment  Rille  180  under  the  Securities 
.■\ct  of  1933  (the  '  /^ct  ).  Ihe  proposed  rule 
would  exempt  froti  the  registration 
re(iuirt'ments  of  thi  Act  interests  and 
p<irticipations  issued  in  connection  with 
certain  pension  and  profit-sharing  plans 
C'.^l.^lonly  known  es  H.R.  10"  plans  of 
partnerships  that  meet  the  criteria  set  forth  in 
the  proposed  rule.  For  further  inforniatioa 
please  contact  Muiy  A.  Cole  at  (202)  272- 
2057. 

2.  Consideration  of  whether  to  publish  for 
comment  Rule  3a-' I  under  the  Investment 
C(impat;y  Act  of  1!  40  ('the  Act ").  which 
would  deem  invtslment  management 
services  which  prat'ide  their  clients  with 
individual  treatme  it  not  to  be  investment 
(.ompanies.  For  fur  her  information,  please 
c<:n!act  Mark  (.  Mi  chkey  at  (202)  272-3401. 

3.  Consideration  of  whether  the 
Commission  should  utdize  competitive 
prciceilures  in  drsi;  [nating  an  entity  to  operate 
and  maintain  the  c  smputerized  data  base  of 
Ujst.  s'olen  and  coi  interfeit  securities  under 
Section  17(0(1)  of  he  Securities  Exchange 
Act  of  1934  and  Ru  !e  17f-l  thereunder.  For 
further  informalior .  please  contact  Marc  L 
Weinberg  at  (202)   :72-2388  or  Philip  L 
Shnrbaro  at  (202)  2  72-2911. 

4.  Consideration  of  whether  to  issue  two 
proposed  releases  iimouncing  (a)  adoption  of 
amendmenlB  to  Ihe  requirements  applicable 
til  the  filing  by  self  regulatory  organizations 
of  pruf'osed  rule  tt  anges  and  other  materials 
with  the  Commissi  )n  and  (b)  withdrawal  of 

( trtain  earlier  prof  nsals  relating  to  these 
ma  Iters.  For  furthe   information,  please 
c'.ntact  Siisan  Dav  s  at  (202)  272-2828. 

5  Consideration  of  whether  to  issue  a  final 
erder  relating  to  a  )roposed  rule  change  filed 
by  the  Chicago  Bo<  rd  Options  Exchange, 
Incorporated  ("CBOE")  which  would 
substantially  revis  i  its  rules  governing  the 
process  by  which  tie  CBOE  disciplines 
memH<;rs  and  asso  ;iated  persons.  For  further 
information.  pleas(  contact  Stuart  Strauss  at 
(202)  272-2405. 

6.  Consideration  of  a  rulemaking  petition 
filed  by  Chromaltoi'  American  Corporation 
which  proposes  th(  adoption  of  new  Rule 
lfiu-12  under  the  S.-curities  Exchange  Act 
1  he  proposed  rule  ivould  establish  a  special 
definition  of  the  tetm  "purchase  "  in 
connection  with  agquisitions  of  securities 
under  ewnployee  benefit  plans,  and  would 
provide  that  any  acquisition  of  securities 


it'sulting  from  participiition  by  officers  and 
directors  in  a  company's  stock  purchase, 
stuck  bonus  or  similar  plan  shall  be  deemed 
to  have  taken  place  at  the  time  of  the  election 
to  participate  in  such  plan.  For  further 
information,  please  contact  David  J.  McKee 
at  (202)  272-2719. 

7.  Consideration  of  whether  to  grant  the 
application  of  R.  G.  Dickinson  &  Co..  (ohn  F. 
Waggoner,  and  Raymond  D.  Duve.  Jr.  for 
relief  pursuant  to  Rule  252(f)  of  Regulation  A. 
For  further  information,  please  contact 
Thomas  J.  Baudhuin  at  (202)  272-2644. 

8.  Consideration  of  whether  to  issue  a 
release  to  amend  Form  S-18  and  item  2  of 
Regulation  S-K  to  allow  companies  engaged 
in  the  mining  business  register  their  securities 
on  Form  S-18  and,  in  view  of  this  proposal, 
whether  Form  S-3  should  be  rescinded.  For 
further  Information,  please  contact  Robe*rt 
Kupp  at  (202J  272-2644. 

9.  Consideration  of  whether  to  propose  for 
comment  amendments  to  Rule  144  under  the 
Securities  Act.  The  amendments  would 
exempt  from  the  amount  limitation,  manner 
of  sale  and  notice  requirements  of  Rule  144, 
sales  of  restricted  securities  by  non-affiliates, 
provided  that  minimum  holding  periods  are 
met  and  provided  there  Is  current  information 
about  the  issuer  of  the  securities  available  to 
the  public.  For  further  information,  please 
contact  Ann  M.  Glickmaa  or  William  E. 
Toomey  at  (202)  272-2573. 

10.  Consideration  of  whether  to  approve  a 
request  filed  by  National  Securities  Clearing 
Corporation.  ("NSCC")  seeking  to  have  the 
Commission  to  review  its  Ethics  Counsel 
decision  denying  request  of  NSCC  to 
disqualify  Anthony  C.  J.  Nuland  from 
representing  Bradford  Securities  Pron.^ssing 
Services,  Inc.  and  Bradford  National 
Corporation. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
October  9. 1980,  at  10:00  am.,  will  be: 

1.  Consideration  of  whether  to  propose  for 
comment  (a)  Securities  Exchange  Act  Rule 
13e-2  which  would  regulate  purchases  by  an 
issuer  and  other  of  certain  of  the  issuer's 
equity  securities,  and  (b)  amendments  to 
Securities  Exchange  Act  Rule  lOb-6  that  are 
related  to  Rule  13e-2.  For  further  information, 
please  contact  Mary  E.  Chumt>erlin  at  (202) 
272-2880. 

2.  Consideration  of  whether  the 
Commission  should  issue  releases  (a| 
proposing  amendments  to  its  net  capital  rule 
which  would  lower  capital  requirements  for 
brokers  and  dealers  operating  under  the 
alternative  net  capital  rule;  proposing 
amendments  to  its  customer  protection  rule 
which  would  exclude  certain  items  from  the 
Reserve  Formula  of  that  rule  thereby 
lowering  capital  requirements  for  brokers  and 
dealers  operating  under  the  alternative  net 
capital  rule:  and  soliciting  public  comment  on 
a  broad  range  of  questions  regarding  the 
Commission's  financial  responsibility 
program  for  brokers  and  dealers:  and  (h) 
proposing  amendments  to  its  net  capital  rule 
which  would  increase  the  percentage 
deductions  ("haircuts")  to  be  applied  by 
brokers  and  dealers  to  debt  securities  held  in 
proprietary  and  other  accounts  of  brokers 
and  dealers  when  computing  net  capital.  For 


further  information,  please  contact  Gregory 
\   Smith  at  (202)  273-2.168  or  Rosanne  F 
Gfeene  at  (202)  523-5495  regarding  part  (a) 
and  Michael  A.  Macchiaroli  at  (202)  272-2372 
regarding  part  (b). 

3.  Consideration  of  whether  to  authorize 
the  publication  of  a  release  describing  the 
general  content  and  objectives  of  a  series  of 
C:,u)itn!  Market  Working  Papers.  The  papers 
1.1  the.'  series  will  discuss  economic  aspects  of 
various  facets  of  the  capital  markets  and 
securities  regulation.  For  further  information, 
please  contact  Jeffry  I..  Davis  at  (202)  272- 
2850. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  October 
7, 1980,  following  the  10:00  a.m.  open 
meeting,  will  be; 

Formal  order  of  investigation. 

Institution  and  settlement  of  administrative 
proceeding  of  an  enforcement  nature. 

Institution  of  injunctive  actions. 

Regulatory  matters  bearing  enforcement 
implications. 

Proposed  order  of  administrative 
proceeding  of  an  enforcement  nature. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
October  9,  1980,  at  8:30  a.m.,  will  be: 

Regulatory  matter  bearing  enforcement 
implications. 

The  subje;ct  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
October  9. 1980.  following  the  10:00  a.m. 
open  meeting,  will  be; 

Litigation  matters. 

Settlement  of  injunctive  actions. 

Freedom  of  Information  Act  appeals. 

Consideration  of  amicus  participetion. 

Formal  order  of  investigation. 

Institution  of  administrative  proceteding  of 
an  enforcement  nature. 

Regulatory  matter  bearing  enforcement 
imphcations. 

institution  of  injunctive  actions. 

Institution  of  injunction  action  and 
settlement  of  adniinistrative  proceeding  of  an 
enforcement  nature. 

Institution  of  injunctive  action  and  access 
to  investigative  files  by  Federal,  State,  or 
Self-Regulatory  authorities. 

Proposed  order  of  administrative 
proceeding  of  an  enforcement  nature. 

At  times  changes  in  Commission 
priorities  rt^quire  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2092. 

October  2. 19e0. 
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IMPROVING  GOVERNMENT  REGULATIONS 
Schedule  of  Semiannual  Agenciy  oi  Regulations 

Executive  Order  12044,  Improving  Government  Regulations  {43  FR  12661; 
March  24,  1978),  amended  by  Executive  Order  12221  (45  FR  44249;  July  1,  1980], 
requires  agencies  to  publish  a  schedule  in  the  Federal  Register  on  the  first  Monday 
in  October  showing  the  times  during  the  coming  Fiscal  year  when  the  agencies' 
semiannual  agenda  will  be  published. 

The  agencies  have  chosen  the  following  dates  to  publish  their  agenda.  The 
Office  of  the  Federal  Register  compiled  this  schedule  as  a  public  service. 

ACTION „ Jan.  5,  1981;  July  6.  1981. 

Administrative  Committee  of  ttie  Federal  Register Mar  9.  1981;  Sept  14,  1981 

Agency  for  International  Development _ January  and  July  1981. 

Agriculture  Department Nov.  14,  1980;  May  15,  1981. 

Ovil  Aeronautics  Board Nov.  28,  1980;  May  29,  1981. 

Commerce  Department „ Nov.  14,  1980;  May  15,  1981. 

Committee  for  Purctiase  from  ttie  Blind  and  Other  Severely  Handicapped Dec.  1,  1980;  June  1,  1981. 

Commodity  Futures  Trading  Commission Apr.  10,  1981;  Oct.  9,  1981. 

Community  Services  Administration Nov.  4,  1980;  May  1,  1981. 

Council  on  Environmental  Quality : Jan.  5,  1981;  July  6,  1981. 

Defense  Department Dec.  1,  1980;  June  1,  1981. 

Education  Department „ Dec.  1,  1980;  June  1.  1981. 

Energy  Department Last  week  of  Octotjer  1980;  last  week 

of  April  1981. 

Environmental  Protection  Agency Dec.  15,  1980;  June  15,  1981. 

Equal  Employment  Opportunity  Commission Feb  2,  1981;  July  1,  1981, 

Farm  Credit  Administration Oct.  31,  1980;  Mar.  31,  1981. 

Federal  Communications  Commission „ Jan.  2,  1981;  July  1,  1981. 

Federal  Deposit  Insurance  Corporation „ _ March  and  September  1981. 

Federal  Home  Loan  Bank  Board March  and  September  1981. 

Federal  Mediatkjn  and  Conciliation  Sennce May  1,  1981;  Nov.  2.  1981. 

Federal  Reserve  System Feb  4,  1981;  Aug.  4,  1981. 

Federal  Trade  Commission Nov.  17,  1980;  May  15,  1981 

General  Services  Administration Nov.  28,  1980;  May  29,  1981. 

Health  and  Human  Senrices  Depar"  lent  „ „ Dec   16,  1980;  June  16,  1981. 

Housing  and  Urban  Development  Depar,  lent „ Mar.  2,  1981;  Sept.  1,  1981. 

Interior  Department Jan.  30,  1981;  July  31,  1981. 

Interstate  Commerce  Commission .". November  1980  and  May  1981. 

Justice  Department jan.  30,  1981;  July  31,  1981. 

Labor  Department Dec.  5,  1980;  June  5,  1981. 

National  Aeronautics  and  Space  Administration „ „ Oct.  6,  1980;  Apr  6,  1981. 

National  Credit  Union  Administration _ „ Dec.  11.  1980;  July  15,  1981. 

National  Foundation  on  the  Arts  and  the  Humanities Oct.  6,  1980;  Apr.  6,  1981. 

National  Science  Foundation Nov.  20,  1980;  June  3,  1981. 

Office  of  Management  and  Budget De,':.  30,  1980;  July  1,  1981 

Office  ot  Personnel  Management „ „ _ Dec.  2,  1980;  June  2,  1981 

Pennsylvania  Avenue  Development  Corporation _ October  1980;  April  1981. 

Pension  Benefit  Guaranty  Corporation Dec.  19,  1980;  June  19,  1981. 

Railroad  Retirement  Board jan.  30,  1981;  July  31,  1981. 

Securities  and  Exchange  Commission January  1981;  July  1981 

Small  Business  Administration Feb.  2,  1981;  Aug.  3,  1981. 

State  Department November  1980;  March  1981. 

Transportation  Department Feb.  26,  1981;  Aug.  24,  1981. 

Treasury  Department: 

Government  Financial  Operations  Bureau Mar.  30,  1981;  Sept  30,  1981 

Internal  Revenue  Service Mar.  31,  1981;  Sept.  30,  1981. 

Public  Debt  Bureau Oct.  15,  1980;  Apr   15,  1981. 

All  other  offices  and  bureaus _ Feb  2,  1981;  Aug  3,  1981 

Veterans  Adminstration _„ Dec.  18,  1980;  June  15,  1981. 

Water  Resources  Council Jan.  15,  1981;  July  15,  1981. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Federal  Agencies  Responsible  for 
Audits  of  States 

agency:  Office  of  Management  and 

Budget. 

action:  Final  notice. 

summary:  This  notice  transmits  a  final 
list  of  Federal  agencies  responsible  for 
administering  the  audit  provisions  of 
OMB  Circular  A-102.    Uniform 
requirements  far  grants  to  State  and 
local  governments."  The  list  is  issued  as 
part  of  the  Administration's  Financial 
Priorities  Program.  It  is  the  final  step  In 
arranging  for  "single  audits"  of  State 
agencies  carryirg  out  federally  assisted 
programs 

The  list  identifies  aL'r.ost  800  State 
departments  and  agencies  that  are 
major  recipient  of  Federal  aid.  It  assigns 
a  "cognizant"  Federal  agency  to  each  of 
them.  The  responsibilities  of  the 
cognizant  agenay  are  spelled  out  in 
A;'dchment>  of  Circular  A-102. 

-N'othing  in  this  notice  should  be 
construed  as  uiniting  the  authority  of 
Individual  Inspectors  General,  or  other 
audit  officials,  to  m.ake  such  audits  as 
they  deem  appropriate.  The  Office  of 
Management  and  Budget  will,  from  time 
to  time,  publish  changes  to  the  list. 
EFFECTIVE  DATE  This  notice  is  effective 
■:pon  -.ssuance 

FOR  FURTHER  INFORMATION  CONTACT: 
I-jT.ei  R.  Do\le.  Financid!  .Manatiement 
B.-L-.r.uh,  Office  of  Management  and 
2  .:- -:  Washington,  D.C.  20503,  (202) 

SUPPLEMENTARY  INFORMATION:  On  April 

l"  '.9r;o.  a  notice  was  published  in  the 
federal  Register  (45  FR  26286-92)  listing 
ccgmzant  Federal  agencies.  This 
followed  an  informal  review  of  the  list 
by  Federal  Inspectors  General,  State 
budget  officers,  and  State  audit  officials. 
Interested  persons  were  invited  to 
submit  com,ments  on  the  Federal 
Register  listing.  Numerous  written  and 
cral  com.ments  were  received  from 
Federal  agencies  and  State 
governments-  These  com.ments  were 
considered  in  developing  the  final  list. 

A  few  States  indicated  a  preference 
for  one  cognizant  agency  for  the  entire 
Sta»e.  rather  than  one  for  each  major 
departm.ent  or  agency  Because  of 
uncertainty  as  to  how  this  arrangement 
would  work,  it  was  decided  to  test  the 
concept  in  one  State.  Montana,  before 
passing  judg.ment  on  its  feasibility 
elsewhere.  After  an  evaluation  of  the 
Montana  experience,  additional  State- 
W'de  assignmerits  may  be  considered. 

.^  system  for  assigning  audit 
cog.-izance  for  local  governments  is  now 


under  development.  In  the  meantime, 
local  governments  that  already  have  a 
cognizant  agency  for  indirect  cost 
purposes  under  Circular  74-4,  "Cost 
principles  for  grants  to  State  and  Icoal 
governments,"  should  contact  that  same 
agency  on  audit  matters.  Other  local 
governments  should  contact  the  Federal 
agency  from  which  they  receive  the 
most  assistance. 

Similar  systems  of  cognizance  are 
begin  worked  out  for  Indian  Tribal 
governments  and  for  community  action 
agencies.  These  systems  are  being 
developed  under  the  leadership  of  the 
Interior  Department  and  the  Community 
Services  Administration,  respectively,  in 
cooperation  with  other  affected 
agencies.  When  completed,  cognizance 
lists  will  be  published  by  OMB. 
James  T.  McIntyTe.  [r., 
Director. 

Federal  Agencies  Responsible  for  Audits  of 
States— Sept.  26, 1980 

Major  State  Departments,  Agencies  and 
Cognizant  Agency 

Alabama 

Office  of  the  Governor— HUD 
Office  of  State  Planning  &  Federal 

Programs — HUD 
Department  of  Agriculture  &  Industries — 

USDA 
Department  of  Conservation  &  Natural 

Resources — DOI 
State  Geologists  &  Geological  Survey — DOI 
State  Board  of  Education — ED 
Board  of  Trustees,  Dept.  of  Archives  & 

History— DOI 
State  Board  of  Health— HHS 
Alabama  Mental  Health  Board— HHS 
State  Board  of  Pensions  &  Security — DOL 
Department  of  Labor — DOL 
Department  of  Industrial  Relations — DOL 
State  Highway  Department — DOT 
Alabama  Youth  Services  Board — HHS 
.\labama  Law  Enforcement  Planning 

Agency — DO) 
Medical  Services  Administration — HHS 
Commission  on  Aging — HHS 
Department  of  Corrections — DO) 
State  Forestry  Commission — USDA 

Alaska 

Office  of  the  Governor — DOL 
Department  of  Commerce  &  Economic 

Development — DOE 
Department  of  Community  &  Regional 

Affairs— DOL 
Board  of  Education — ED 
Department  of  Environmental  Conservation — 

EPA 
Department  of  Fish  &  Game — DOI 
Department  of  Health  &  Social  Services — 

HHS 
Department  of  Labor — DOL 
Department  of  Natural  Resources — USDA 
Department  of  Transportation  &  Public 

Facilities— DOT 
State  Housing  Authority— HUD 

Arizona 

Office  of  the  Governor — DOC 


Department  of  Economic  Security — DOL 
Department  of  Health  Services — HHS 
Department  of  Education — Superintendent  of 

Public  Instruction — ED 
Justice  Planning  Agency — DOJ 
Department  of  Transportation — DOT 
Game  &  Fish  Department— DOI 
State  Land  Department— USD.A 
Industrial  Commission — DOL 
Livestock  Sanitary  Board — USDA 
Department  of  Corrections — DO| 
Egg  Inspection  Board — USD.A 

Arkansas 

Office  of  the  Governor 

State  Board  of  Education— USDA 

Department  of  Health— HHS 

Department  of  Human  Services — USDA 

Department  of  Labor — DOL 

Department  of  Local  Services — DOL 

Department  of  Natural  &  Cultural  Heritage — 

DOI 
Department  of  Parks  &  Tourism— DOI 
Department  of  Pollution  Control  &  Ecology — 

EPA 
Highways  Commission — DOT 
Game  &  Fish  Commission — DOI 
Commission  on  Crime  &  Law  Enforcement — 

DOJ 
Department  of  Energy — DOE 
Veterans'  Home — VA 
Department  of  Commerce — USDA 

California 

Office  of  the  Governor — DOJ 

Department  of  Justice — Attorney  General — 

DOJ 
Department  of  Education — Superintendent  of 

Pubhc  Instruction — ED 
Department  of  Food  &  Agriculture — USDA 
Department  of  Industrial  Relations — DOL 
State  Consumer  Services  Agency — OPM 
Business  &  Transportation  Agency 
Department  of  Housing  &  Community 

Development — HUD 
Department  of  Economic  Development — 

DOC 
Department  of  Transportation — DOT 
Health  8t  Welfare  Agency 
Department  of  Health— HHS 
Department  of  Rehabilitation — ED 
Department  of  Mental  Health— HHS 
Department  of  Alcohol  &  Drug  Abuse — 

HHS 
Department  of  Aging — HHS 
Vocational  Rehabilitation  Appeals  Board — 
ED 
Other  Agencies 
Department  of  Navigation  &  Ocean 

Development — dOt 
Department  of  Forestry — USD,\ 
California  Coastal  Commission — DOC 
Solid  Waste  Management  Board — EPA 
San  Franciso  Bay  Conservation  & 

Development  Commission — DOC 
State  Coastal  Conservancy — HUD 
Tahoe  Regional  Planning  Agency — USDA 
Air  Resources  Board — EPA 
Water  Resources  Control  Board — EPA 
Secretary  of  Environmental  Affairs — EPA 
California  Housing  Finance  Agency — HUD 
Energy  Resources  Conservation  & 

Development  Commission — DOE 
Department  of  Employment  Development — 
DOL 
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Colorado 

Office  of  the  Governor — DOE 
Department  of  Agriculture — USDA 
State  Board  of  Education — ED 
Department  of  Health— HHS 
Department  of  Highways — DOT 
Department  of  Labor  &  Employment — DOL 
Department  of  Institutions — HHS 
Department  of  Local  Affairs — HLT) 
Department  of  .Natural  Resources — DOI 
Department  of  Social  Services — USDA 
Office  of  State  Planning  &  Budgeting— HUD 
Colorado  Housing  Finance  Authority — HUD 

Connecticut 

Office  of  the  Governor 

Office  of  Policy  &  .Management — DOJ 

Labor  Department — DOL 

Department  of  Agriculture — USDA 

Department  of  Environmental  Protection — 

EPA 
Department  of  Health  Services — HHS 
Department  of  Mental  Retardation — HHS 
Department  of  Mental  Health— HHS 
Department  of  Transportation — DOT 
Department  of  Income  Maintenance — ^HHS 
Department  on  Aging — HHS 
State  Board  of  Education— ED 
Department  of  Children  8t  Youth  Services — 

HHS 
Department  of  Human  Resources — HHS 
Veteran's  Home — VA 
Agriculrural  Experimental  Station — USDA 

Delaware 

Office  of  the  Governor — DOJ 
Department  of  State— DOI 
Department  of  Community  Affairs  & 

Economic  Development — DOC 
Department  of  Health  &  Social  Services — 

HHS 
Department  of  Labor — DOL 
Department  of  Natural  Resources  & 

Environmental  Control — DOI 
State  Board  of  Education — ED 
Department  of  Transportation — DOT 
Department  of  Agriculture — USDA 

District  of  Columbia 

Department  of  General  Services — DOC 
Department  of  Housing  and  Community 

Development — HUD 
Department  of  Environmental  Services — EPA 
Department  of  Transportation — DOT 
Department  of  Human  Services — HHS 
Department  of  Employment  Services — DOL 
Department  of  Recreation — DOI 
Public  Schools— ED 

Public  Safety  and  Justice  Agencies — DOJ 
Economic  Development  and  Regulation 

Agencies — DOE 
General  Government  Agencies — USDA 

Florida 

Office  of  the  Governor— DOE 

Department  of  Agric.  &  Consumer  Services — 

Commr.  of  Agriculture — USDA 
Department  of  Labor  &  Employment 

Security — DOL 
Department  of  Community  Affairs — DOJ 
Department  of  Environmental  Regulation — 

EPA 
Department  of  Natural  Resources — DOI 
Department  of  Transportation — DOT 
Department  of  Education — Commissioner  of 

Education — ED 


Department  of  Health  &  Rehabihtative 

Services — USDA 
Northwest  Florida  Regional  Housing 

Authority— HUD 

Georgia 

Office  of  the  Governor— DOE 

Department  of  Agriculture — Commissioner  of 

Agriculture — USDA 
Department  of  Labor — DOL 
Department  of  Education — Supt.  of  Schools — 

USDA 
Board  of  Human  Resources — HHS 
Board  of  Medical  Assistance — HHS 
Natural  Resources  Board — DOI 
Veterans  Service  Board — VA 
Board  of  Community  Affairs — DOJ 
State  Transportation  Board — DOT 
Forestry  Commission — USDA 

Hawaii 

Office  of  the  Governor— HHS 
Department  of  Agriculture — USDA 
Department  of  Land  &  Natural  Resources— 

DOI 
Department  of  Plarming  &  Economic 

Development — DOE 
Department  of  Transportation — DOT 
Board  of  Ekiucation — ED 
Department  of  Health— HHS 
Department  of  Labor  &  Industrial  Relations — 

DOL 
Departmeirt  of  Social  Senriees  &  Housing— 

HHS 

Idaho 

Executive  Office  of  the  Governor — 

Governor — HHS 
Department  of  Agriculture — USDA 
Department  of  Education — Sopt.  of  Public 

Instruction — ED 
Department  of  Employment — DOL 
Department  of  Fish  &  Game — DOI 
Department  of  Health  &  Welfare— HHS 
Department  of  Parks  S  Recreation — DOI 
Department  of  Transportation — DOT 
Department  of  Water  Resources — DOI 
Department  of  Lands — USDA 

Illinois 

Office  of  the  Governor — DOL 
Department  of  Aging— HHS 
Department  of  Agriculture — USDA 
Department  of  Conservation — DOI 
Department  of  Labor — DOL 
Department  of  Mental  Health  & 

Developmental  Disabilities — HHS 
Department  of  Mines  &  Minerals— DOI 
Department  of  Public  Aid — HHS 
Department  of  Public  Health— HHS 
Department  of  Transportation— DOT 
Department  of  Veterans'  Affairs— VA 
Department  of  Children  &  Family  Services — 

HHS 
Department  of  Dangerous  Drugs — HHS 
State  Board  of  Education — ED 
Law  Enforcement  Commission — DOJ 
Institute  of  Natural  Resources — DOE 
Department  of  Commerce  &  Community 

Affairs— DOL 
Illinois  Dangerous  Drug  Commission — DOJ 
Illinois  Environmental  Protection  Agency — 

EPA 

Indiana 

Office  of  the  Governor 

Commission  of  the  Aging  &  Aged — HHS 


Criminal  Justice  Planning  Agency — DOJ 
Department  of  Pubhc  Instruction — 

Superintendent — ED 
Employment  Security  Di\ision — DOL 
State  Board  of  Health— HHS 
Highway  Commission — DOT 
Division  of  Labor — DOL 
Office  of  Manpower  Development — DOL 
Manpower  Development  Council — DOL 
Department  of  Mental  Health — HHS 
Department  of  Natural  Resources — DOI 
Planning  Ser\'ices  Agency — DOT 
Department  of  Public  Welfare— HHS 
Rehabilitation  Services  Board — ED 
Indiana  15  Regional  Plarming  Commission — 

DOC 
Department  of -Agriculture — USDA 
Public  Service  Commission — DOT 
Department  of  Commierce — DOE 

Iowa 

Office  of  the  Governor — DOL 

Bureau  of  Labor — DOL 

State  Department  of  FHiblic  Instruction — ED 

Commission  for  the  Blind — ED 

Department  of  Health— HHS 

Department  of  Social  Sen'ices — HHS 

Crime  Commission — DOJ 

Department  of  Public  Safety— DO] 

Department  of  Agriculture— L'SD A 

Transportation  Department — DOT 

Conservation  Commission — DCM 

Department  of  Environmental  Quality — EPA 

Energy  Policy  Council — DOE 

Geological  Board — DOI 

Natural  Resources  Council — DOI 

State  Soil  Conservation  Ccmmilk-^ — USDA 

Housing  Authority— HUD 

Commission  on  ALging — HHS 

Job  Service  Dep.irtment — DOL 

KANSAS 

Office  of  the  Governor 
Board  of  Agriculture — USDA 
Department  of  Economic  Development — HLTJ 
State  Board  of  Education — ED 
Fish  &  Game  Com.mission — DOI 
Department  of  Health  &  Environment — HHS 
Human  Resources  Department — DOL 
Department  of  Social  A  Rehabilitative 

Services — HHS 
Department  of  Transportation — DOT 
Water  Resources  Board — DOI 
Soldier's  Home — VA 
Department  of  Grain  Inspection — USDA 
State  Energy  Office— DOE 
Department  of  Aging — HHS 

Kentucky 

Office  of  the  Governor— HUD 
Development  Cabinet 

Office  of  the  Secretary— DOC 

Department  of  Agriculture — Commissioner 
of  Agriculture — L'SDA 

Department  of  Commerce — DOC 

Department  of  Parks — DOI 

Department  of  Fish  &  Wildlife  Resources — 
DOI 

Economic  Development  Administration — 
DOC 

Appalachian  Regional  Commission — ^DOC 
Department  of  Justice — DOJ 
Education  &  the  Arts  Cabinet 

Office  of  the  Secretary — ED 
Department  for  Human  Resources 

Office  of  the  Secretary- HHS 
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Department  for  Natural  Resources  & 

E",vironmenf8l  Protection — USD.\ 
Depjrtrr.ent  of  M;r-.i-s  S  Minerals— UOL 
Dt-pdrtmeni  of  Trar.spor'dtion — DOI 
Dep.^rtment  of  Energy— DOE 
DepartTTient  of  Local  Government- DOC 
Ker''.:  sy  Housing  Corporation — fiLD 

Lousiana  | 

Off.-e  of  the  Governor— DOC 

Dcr  •.'t.T'.er.t  of  Culture.  Recreation  4 

Tai-nsr^— DOI 
D^^'-^.-'T.ent  of  Transportation  & 

D-..;;o?-.t'r,t-DOT 
UeD--r'.me;it  of  Heiiith  *  Human  Resources— 

HHS 
Dr;:cir^T.ent  of  .N.itural  Resources — EPA 
Dv  :■  d.-:rr.ent  of  Labor— DOL 
Deportment  of  L'rldn  S  Community  Affairs — 

HL'D 
Department  of  Wildlife  &  Fisheries— DOI 
Depurtment  of  .-Agriculture — USDA 
Depa-tment  of  Education — Superintender.t  oi 

Edjcation — ED 
Comni.  on  Latv  Enforcfn-fiit  S  Admin,  of 

Criminal  Justic*— D0| 
War  \'eterans'  Hame — V.-\ 
0;"i  -  of  Elderiv  Affairs — HHS 


Maine 

E\ecL;ti\  e  Department — Governor — CSA 
Dt-pdr-ment  of  .Agriculture— USD.A 
Dtpa-'ment  of  Manne  Resources — DOC 
D'^pt,  of  Educa'ional  8t  Cultural  Ser  — F.D 
Department  of  Human  Services — HHS 
Dep-rtmen'  of  Indian  .\ffdirs— DOI 
Dept.  of  Mental  ftealth  *  Corrections— HHS 
Depa-'m.ent  of  Ntarpower  Affairs — DOL 
DfcDi-."tment  of  C(.ir.ser\  aiiorr — L'SD  A 
Dt-oariment  of  En\  ironmental  Protection — 

t.PA 
Dept.  of  Inland  Fisheries  &  Wildlife— DOI 
Department  of  Transportation — DOT 
Main  State  Housing  Authority — HUD 
Board  of  Trustees,  Maine  Veterans  Home — 

VA 

Mars  land 


:ive  Departfient — Governor 

ment  of  Apiculture — USDA 
■.rent  of  Eccnomic  &  Community 

-:  .or-.fT.t- HL'D 


D-3..- 
C-::   - 

LV  '. 
Dev  ---.e-i'  !if  Hfiilth  St  Mental  Hvciene — 

HHS 
Department  of  Hin.aT  Retourcf-s^DOl. 
Department  of  .Natura!  R>s.'   r'  c- — DOi 
Department  of  State  Piar.nir.i — HL'D 
Department  of  Transportation — DOT 
Bod-d  of  Education — L'SDA 
Of'-ce  for  Children  A  Youth— HHS 
Office  on  Aging— HHS 
Governor's  Commission  on  Law  Enforcement 

i  .Administration  of  [ustice — DOf 
Dept.  of  Historical  Grants  Preservation — DOI 

Massachusetts 

O-f:  e  ,af  the  Cuvemor- DO) 
Dep.ir'ment  of  State — Secretary  of  the 

Commonwt  alth — DOI 
E»ecative  Office  (or  .Administration  & 

Finance— HHS 
Executive  Office  of  Fjivironmental  Affairs — 

DOI 
Executu  e  Office  of  Communities  8c 

Development 
Office  of  the  Secretary — HL'D 
Executr.e  Office  on  Human  Services 
Office  of  the  Sacretarv— HHS 


Executive  Office  of  Transportation  & 
Construction 
Office  of  the  Secretary— DOT 
Executive  Office  of  Educational  Affairs 

Office  of  the  Secretary— ED 
Executive  Office  of  Manpower  Affairs  4 
Economic  Development 
Office  of  the  Secretary — DOL 
Department  of  Elder  Affairs — HHS 
Office  of  Energy  Resources — DOE 
War  Veteran's  Home — VA 
Community  Economic  Development 
Assistance  Corp.  (CF.DAC)— DOL 

Michigan 

Executive  Office  of  the  Governor — DOJ 
Department  of  Management  &  Budget^DOJ 
State  Board  of  Education — ED 
Department  of  Public  Health— HHS 
Department  of  Mental  Health— HHS 
Department  of  Social  Services — HHS 
Department  of  Labor — DOL 
Natural  Resources  Commissior — DOI 
Agricultural  Commission — USDA 
Department  of  Transportation — DOT 
Office  of  Service  to  the  Aging— HHS 

Minnesota 

Office  of  the  Governor 
Department  of  Administration — DOL 
Department  of  Agriculture — USDA 
Department  of  Corrections — DOJ 
State  Board  of  Education — USDA 
Department  of  Economic  Security — DOL 
Department  of  Health— HHS 
Department  of  Transportation — DOT 
Veterans  Affairs  Department — VA 
Department  of  Public  Welfare — USDA 
Pollution  Control  Agency — EPA 
Energy  Agency — DOE 
State  Planning  Agency — DOI 
Department  of  Natural  Resources — DOI 
Department  of  Labor  &  Industry — DOL 
Housing  Finance  Agency — HUD 
Crime  Control  Planning  Board — DOJ 
Minnesota  Board  on  Aging — HHS 

Mississippi 

Office  of  the  Governor— HHS 

Department  of  Education — Superintendent  of 

Education — ED 
Department  of  Agriculture  &  Commerce — 

USDA 
Highway  Commission — DOT 
Office  of  the  Adjutant  General— DOD 
Department  of  Mental  Health— HHS 
Commission  for  the  Department  of  Natural 

Resources — DOI 
Commission  for  Department  of  Wildlife 

Conservation — DOI 
Board  of  Trustees  of  Archives  &  History — 

DOI 
Forestry  Commission — USDA 
State  Board  of  Health— HHS 
Department  of  Public  Welfare— HHS 
Department  of  Youth  Services — ED 
Employment  Security  Commission — DOL 
Mississippi  R&D  Centtr- HUD 
Medicaid  Commission — HHS 
Commission  for  Educational  TV — ED 
Governor's  Office  of  Job  Training  & 

Development — DOL 

Missouri 

Office  of  the  Governor— DOC 
Department  of  Agriculture — USDA 


Conservation  Commission — DOI 
State  Board  of  Education — ED 
State  Highway  Commission — DOT 
Department  of  Labor  &  Industrial  Relations— 

DOL 
Mental  Health  Commission — HHS 
Department  of  Natural  Resources — DOI 
Department  of  Public  Safety— DOj 
Department  of  Social  Services — HHS 
Department  of  Transportation — DOT 

Montana 

All  Departments  and  Agencies — HHS 

Nebraska 

Office  of  the  Governor 

Department  of  Agriculture — USDA 

Department  of  Environmental  Control — ^EPA 

State  Board  of  Health— HHS 

Department  of  Labor — DOL 

Department  of  Public  Institutions — HHS 

Department  of  Public  Welfare — HHS 

Department  of  Roads — DOT 

State  Board  of  Education — ED 

Commission  on  Aging — HHS 

Commission  on  Law  Enforcment  &  Criminal 

Justice- DOJ 
State  Energy  Office— DOE 
Policy  Research  Office— DOC 

Nevada 

Office  of  the  Governor — DOL 
Office  of  Community  Services — HHS 
Office  of  Traffic  Safety— DOT 
Comprehensive  Employment  &  Training 

Council— DOL 
Governor's  Office  of  Planning 

Coordination — HUD 

State  Board  of  Agriculture — EPA 

Department  of  Conservation  &  Natural 
Resources — DOI 

State  Board  of  Education — ED 

Employment  Security  Department — DOL 

Department  of  Energy — DOE 

State  Board  of  Wildlife  Commissioners — DOI 

Board  of  Directors.  Dept.  of  Transportation — 
DOT 

Department  of  Human  Resources — HHS 

Department  of  Law  Enforcement 
Assistance — DOJ 

State  Rural  Housing  Authority— HUD 

New  Hampshire 

Office  of  the  Governor — DOJ 
Department  of  Resources  &  Economic 

Development — DOI 
Fish  &  Game  Commission — DOI 
Department  of  Public  Works  &  Highways — 

DOT 
Water  Supply  &  Pollution  Control 

Commission — EPA 
Labor  Department — DOL 
Department  of  Health  &  Welfare— HHS 
Department  of  Agriculture — L'SDA 
Department  of  Employment  Security — DOL 
State  Board  of  Education — ED 
Veteran's  Home — VA 
Council  on  Aging — HHS 

New  Jersey 

Executive  Department — Governor — HHS 
Department  of  Law  &  Public  Safety — 

Attorney  General — DOT 
State  Board  of  Agriculture — DOT 
Department  of  Community  .Affairs — HHS 
Department  of  Education — ED 
Department  of  Energy — DOT 
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Department  of  Environmental  Protection — 

DOT 
Department  of  Health— HHS 
Department  of  Human  Services — HHS 
Department  of  Labor  &  Industry — DOL 
Department  of  Transportation — DOT 
Delaware  Valley  Regional  Planning 

Commission — DOT 
Port  Authority  of  New  York  &  New  Jersey — 

DOT 
Tri-State  Regional  Planning  Commission — 

DOT 
State  Law  Enforcement  Planning  Agency — 

DOJ 
War  Veteran's  Home — VA 
Department  of  Corrections — DOL 

New  Mexico 

Office  of  the  Governor — DOL 

Department  of  Commerce  &  Industry — DOC 
State  Board  of  Education — ED 
Transportation  Department — DOT 
Highway  Commission — DOT 
Health  &  Environment  Department — HHS 
Department  of  Natural  Resources — DOI 
Energy  and  Minerals  Department — DOE 
Departmient  of  Agriculture — USDA 
Criminal  Justice  Department — DOJ 
Human  Services  Department — HHS 
New  Mexico  Employment  Security 

Department — DOL 
Department  of  Finance  &  Administration — 

HUD 
State  Livestock  Board— USDA 
State  Agency  on  Aging — HHS 

New  York 

Office  of  the  Governor 

Division  of  Criminal  Justice  Services — DOJ 

Division  of  State  Police — DOT 

Office  for  the  Aging — HHS 

Office  of  Parks  *  Recreation— DOI 

State  Energy  Office— DOE 
Department  of  State — Secretary  of  State — 

DOE 
Department  of  Transportation — DOT 
Department  of  Environmental  Conservation — 

EPA 
Department  of  Agriculture  &  Markets — USDA 
Department  of  Labor — DOL 
Department  of  Health— HHS 
Department  of  Mental  Hygiene — HHS 
Department  of  Social  Services — HHS 
Department  of  Commerce — DOC 
Port  Authority  of  New  York  and  New 

Jersey— DOT 
Urban  Development  Corpioration — HUD 
Metropolitan  Transportation  Authority — DOT 
Housing  Finance  Agency — HUD 
Tri-State  Regional  Planning  Commission — 
DOT 

North  Carolina 

Office  of  the  Governor 

Dept.  of  Public  Education — Supt.  of  Public 

Instruction — ED 
Department  of  Agriculture — Commissioner — 

USDA 
Department  of  Labor — Commissioner — DOL 
Department  of  Administration — HUD 
Department  of  Commerce — DOE 
Department  of  Crime  Control  &  Public 

Safely— DOJ 
Department  of  Cultural  Resources — DOI 
Department  of  Human  Resources — HHS 
Department  of  Natural  Resources  & 

Community  Development — DOL 


Department  of  Transportation — DOT 
Employment  Security  Commission — DOL 

North  Dakota 

Office  of  the  Governor — DOL 
Department  of  Labor — Labor 

Commissioner — DOL 
Department  of  Agriculture — Commissioner  of 

Agriculture — USDA 
Department  of  Public  Instruction — ED 
State  Health  Council— HHS 
Social  Services  Board  of  North  Dakota — HHS 
Director  of  Institutions — HHS 
Employment  Security  Bureau — DOL 
Game  &  Fish  Department — DOI 
Highway  Department — DOT 
North  Dakota  Parks  &  Recreation 

Department — DOI 
Combined  Law  Enforcement  Council — DOJ 
Livestock  Sanitary  Board — USDA 

Ohio 

Executive  Department — Governor 

Department  of  Agriculture — USDA 
Department  of  Economic  &  Community 

Development — DOE 
State  Board  of  Education — ED 
Bureau  of  Elmployment  Services — DOL 
Department  of  Energy — DOE 
Environmental  Protection  Agency — EPA 
Department  of  Health— HHS 
Department  of  Mental  Health  &  Mental 

Retardation— HHS 
Department  of  Natural  Resources — DOI 
Department  of  Public  Welfare— FfHS 
Department  of  Transportation — DOT 
Commission  on  Aging — HHS 
Office  of  Manpower  Development — DOL 
Ohio  Rail  Transportation  Authority— DOT 
Ohio  Historical  Society — DOI 

Oklahoma 

Office  of  the  Governor- DOC 
Board  of  Agriculture — USDA 
Dept.  of  Human  Services — HHS 
Employment  Security  Commission — DOL 
War  Veterans  Commission — VA 
State  Board  of  Health— HHS 
State  Board  of  Mental  Health— HHS 
Department  of  Economic  &  Community 

Affairs— DOL 
Transportation  Commission — DOT 
Crime  Commission — DOJ 
Tourism  &  Recreation  Commission — DOI 
State  Department  of  Education — ED 
Department  of  Labor — Commissioner — DOL 
Department  of  Vocational  &  Technical 
Education — ED 
Department  of  Energy — DOE 
Veteran's  Center — VA 

Oregon 

Office  of  the  Governor— HUD 
Department  of  Agriculture — USDA 
Department  of  Education — Supt.  of  Public 

Instruction — USDA 
Department  of  Energy — DOE 
Department  of  Human  Resources — USD.A 
Governing  Board,  Dept.  of  Transportation- 

DOT 
Economic  Development  Commission — DOC 
Land  Conservation  &  Development 

Commission — DOC 
Department  of  Forestry — USDA 
Fish  &  Wildlife  Commission— DOI 
Department  of  Environmental  Quality — ^EPA 
Water  Resources  Department — DOI 


Tri-County  Metropolitan  Transportation 

District- DOT 
Law  Enforcement  Council — DOJ 
Port  of  Portland  Commission — DOT 
Workmen's  Compensation  Board — DOL 

Pennsylvania 

Office  of  the  Governor — DOL 
Department  of  Agriculture — USDA 
Department  of  Commerce — DOC 
Department  of  Community  Affairs — HUD 
Governor's  Council  on  Drug  &  Alcohol 

Abuse— HHS 
Department  of  Education — ED 
Department  of  Environmental  Resources — 

EPA 
Fish  Commission — ^DOl 
Game  Commission — DOI 
Department  of  Health— HHS 
Department  of  Labor  &  Industry — DOL 
Department  of  Public  Welfare — USDA 
Department  of  Transportation — DOT 
Department  of  Aging — HHS 
Delaware  Valley  Regional  Planning 

Commission — DOT" 
Delaware  River  Port  Authority — DOT 
Delaware  River  Basin  Commission — EPA 
Soldiers  and  Sailors  Home — VA 
Historical  and  Museum  Comm. — DOI 

Puerto  Rico 

Commission  to  Combat  Crime  (Gov's 

Office)— DOJ 
Board  on  Environmental  Quality — EPA 
Puerto  Rico  Aqueduct  S  Sewage  Auth. — EPA 
Office  of  Energy— DOE 
Planning  Office— HUD 
Department  of  Education  (Public 

Instruction)— USDA 
Department  of  Health— HHS 
Department  of  Labor  and  Human 

Resources — DOL 
Department  of  Transportation  i  Public 

Works— DOT 
Department  of  Social  Services — USDA 
Department  of  Housing — HUD 
Department  of  Natural  Resources — DOC 
Department  of  Services  to  Combat 

Addiction— HHS 

Rhode  Island 

Executive  Department — Governor — DOJ 
Department  of  Economic  Development — DOL 
Department  of  Mental  Health,  Retardation  & 

Hospitals- HHS 
Department  of  Social  &  Rehabilitative 

Services — HHS 
Department  of  Transportation — DOT 
Department  of  Labor — DOL 
Department  of  Environmental  Management — 

DOC 
Department  of  Health— HHS 
Department  of  Employment  Security — DOL 
Department  of  Community  Affairs — HHS 
Board  of  Regents  for  Education — ED 
Department  of  Elderly  Affairs— HHS 
Department  of  Administration — DOC 
Department  of  Attorney  General — DOJ 
Department  of  Business  Regulation — DOC 
Blackstone  Valley  District  Fund— EPA 

South  Carolina 

Office  of  the  Governor — DOL 

Department  of  Education — Superintendent  of 

Education — ED 
Board  of  Commissioners  of  the  School  for  the 

Deaf  &  Blind— ED 
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Board  of  Health  &  En\!ror.mental  Control— 

HHS 
.Mental  Health  Cti.Tim.ssion— HHS 
Corr.n-.;5Sion  on  Mental  Retardation — HHS 
Cjn;.T..9s;on  on  Alcohol  4  Drug  abuse — HliS 
S-3-e  Board  of  Soctal  Sen,  sees— HHS 
Srs'e  Board  on  Vocational  Rehabil.tation— 

ED 
Board  of  Directors  of  the  Children  s  Bureau— 

HHS 
CorT-..'n:ssion  for  the  Bund— ED 
Commission  on  Aging — HHS 
H_T.jn  .\ffairs  Commission — DOL 
Welter  Resources  Co.Ti.Tiission — DOC 
St,;te  Land  Resources  Conser\  ation 

Ccm.m.ission — USD  A 
S'/.te  Forestr>  Commission — L'SD.A 
Depj.'t.ment  of  .Agncuiture — USD.A 
Wildlife  tk  Man'ie  Resources  Comi.^i.  =  3iua — 

DO! 
Ptirkj  Recreat.on  4  Touris.m  ComM-n.ssion— 

DOl 
Department  of  Labor — DOL 
Employment  Security  Commission — DOL 
Highway  &  FHiblit  Transportation 

Com..mission — DOT 
Housing  .Authority  Board— HL'D 
Publ.c  Ser.ice  Ccm..m.issi3n — DOT 

South  Dakota 

Department  of  the  Governor — DOE 
Department  of  .Agriculture — L'SD.^ 
DeDa'»m.ent  of  Education  S  Cultural  .Xffai.'-s — 

ED 
Department  of  gam.e.  Fish  *  Pa.-ks — 00! 
Department  of  f  [ealth— HHS 
Department  of  Labor— DOL 
Depart.Tient  of  Water  &  Natural  Resources — 

EPA 
Department  of  FHjhlic  Safety — D0| 
Department  of  Social  Service — HHS 
Department  of  Transportation — DOT 
Veteran  3  Hotme— V.A 
Livestock  Sanitary  Board— L'SD.A 

Tennessee 

Office  of  the  Governor— DO| 
Departmient  of  Econom.ic  4  Com.mur.ity 

De\elopment— DOL 
Department  of  Education — ED 
Depar'm.ent  of  Employment  Security — DOL 
Depa.-tment  of  Hum.an  Services — HHS 
Dep^.'tm.ent  of  Labor— DOL 
Departm.ent  of  Mental  Health  4  Mental 

Rfia.-dation- HHS 
Department  of  Public  Health— HffS 
Department  of  .Agriculture — L'SD.A 
Department  of  Conservation — DOl 
Departm.ent  of  Transportation — DOT 
Wildlife  Resouroes  Com.m.ission — DOl 
Commission  on  Children  and  Youth — HHS 
Ccm.misison  on  .Aging — HHS 
Housip.g  Development  .Authontv — HL'D 
Tennessee  Ener^'  .Autho'-.ty — DOE 

Texas 

Office  of  the  Governor- 
Departm.ent  of  .Agrici 

USD  A 
Department  of  Co.m.munity  Affairs — DOL 
State  Health  Board— HHS 
Highways  &  Public  Transportation 

Com..mission— DOT 
Industrial  Co.mrn.ssion  Board — DOC 
Men'al  Health  «[  Mental  Retardation  Board— 

HHS 
Parks  :4  Wildlife  Commission — DO! 


-DOj 
tare — Commissioner- 


State  Commission  for  the  Blind — ED 
State  Board  of  Education — ED 
Human  Resources  Board — HHS 
Board  of  Rehabilitation  Commission— ED 
Water  Development  Board  *  Water 

Com.mission — EP.A 
E.T.ploym.ent  Commission — DOL 
Texas  Energy  A  .Natural  Resources  Council — 

DOE 
Railroad  Commission — DOT 

UUh 

Office  of  the  Governor 

Department  of  .Agriculture — USDA 

State  Planning— DOC 

Department  of  Economic  &  Community 

Development — HL'D 
Department  of  Public  Safety — DO) 
Department  of  Social  Services — HHS 
Departm.ent  of  Public  Instruction — USDA 
Department  of  .Natural  Resources- DOl 
Industrial  Commission — DOL 
Department  of  Transportation — DOT 
State  Energy  Office — DOE 
Department  of  E.mployment  Security — DOL 

Vermont 

Executive  Office — Governor — CSA 
Department  of  Agruculture — USD.A 
Agency  of  Human  Services 

Department  of  Corrections — DO) 

Department  of  Social  Welfare — HHS 

Df  partment  of  Social  &  Rehabilitation 
Services — ED 

Comprehensive  Employment  &  Training 
Orfice— DOL 

Office  on  Aging— HHS 

Department  of  Mental  Health— HHS 

Vermont  Veterans'  Home — VA 
Department  of  Labor  &  Industry — DOL 
Department  of  Employment  Security — DOL 
Board  of  Education — ED 
Environmental  Conservation  Agency — DOl 
Agency  of  Development  &  Community 

Affairs— HUD 
Agency  of  Transportation — DOT 
Department  of  Health— HHS 
State  Energy  Office— DOE 

Virginia 

Office  of  the  Governor 
Office  of  the  Secretary  of  Commerce  & 
Resources 
Commission  on  Game  &  Inland  Fisheries — 

DOl 
State  Water  Control  Board— EPA 
Department  of  Labor  *  Industry — DOL 
Department  of  Housing  St  Community 

Development — HUD 
State  Air  Pollution  Control  Board— EPA 
Virginia  Housing  Development  Authority — 
HUD 
Office  of  the  Secretary  of  Education — ED 
Office  of  the  Secretary  of  Human 

Resources — HHS 
Office  of  the  Secretary  of  Public  Safety— DOj 
Office  of  the  Secretary  of  Transportation — 

DOT 
Department  of  Agriculature  &  Commerce — 

USDA 
Employment  Commission — DOL 
Comm.  of  Outdoor  Recreation — DOl 

Washington 

Office  of  the  Governor 
Department  of  Agriculture — USDA 


Office  of  Archaeology  and  Historic 

Preservation — DOl 
Departm.ent  of  Comimerce  S  Economic 

Dev  elopment — DOC 
Planning  S  Community  Affairs  Agency — HUD 
Department  of  Emergency  Services — DOD 
Department  of  Ecology — EP.A 
Department  of  Fisheries — DOC 
Game  Commission — DOl 
Dept  of  Natural  Resources — Commissioner 

of  Public  Lands— USDA 
State  Energy  Office— DOE 
Department  of  Social  &  Health  Services — 

HHS 
Department  of  Labor  Ik  Industries — DOL 
Employment  Security  Department— DOL 
Department  of  Veterans  .Affairs — V.A 
Superintendent  of  Public  Instruction — FD 
Transportation  Commission — DOT 
Traffic  Safety  Commission — DOT 
State  Parks  8t  Recreation  Commission — DOl 
Interagency  Committee  for  Outdoor 

Recreation — DOl 
Washington  Slate  Commission  for  the 

Blind— ED 
Office  of  Financial  Management — DOJ 

West  \'irginia 

Office  of  the  Governor 

Department  of  .Agriculture — Commissioner — 

USDA 
Board  of  Education — ED 
Board  of  Vocational  Education — ED 
Economic  &  Communit}  Development — DOL 
Department  of  Emplov  m.ent  Security — DOL 
Board  of  Health— HHS 
Department  of  Highways — DOT 
Department  of  Labor — DOL 
Workmen's  Co.mpensation  Fund — 

Commissioner — DOL 
Departm.ent  of  Mines — DOL 
Departm.ent  of  Natural  Resources — DOl 
Department  of  Welfare — HHS 
State  Planning  Council  (developmental 

disabilities  services) — ED 
Commission  on  Aging — HFiS 
West  Virginia  Railroad  Maintenance 

Depart.ment— DOT 

Wisconsin 

Office  of  the  Governor — DO) 

Department  of  Public  Instruction — 

Superintendent — ED 
Board  of  Vocational  Technical  &  Adult 

Education — ED 
Department  of  Administration — DOC 
Department  of  Local  Affairs  & 

Development — HL'D 
Department  of  Health  &  Social  Services — 

HHS 
Department  of  Industry,  Labor  &  Human 

Relations— DOL 
Department  of  Military  Affairs — Adjutant 

General— DOD 
Department  of  Veteran  Affairs — VA 
Dept.  of  Agriculture.  Trade  &  Consumer 

Protection— USDA 
Natural  Resources  Board — DOl 
Department  of  Transportation — DOT 
Board  of  Curators.  Historical  Society  of 

W'isonsin — DOl 
Housing  Finance  Authority — HUD 

Wyoming 

Governor's  Office — DOl. 

Attorney  General — DO] 

Governor's  Office  of  Highway  Safety — DOT 
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Board  of  Agriculture — USDA 

Wyoming  Council  for  Children  &  Youth — 

HHS 
Department  of  Health  &  Social  Servloes — 

HHS 
Highw.iy  Commis«i«n — DOT 
Department  of  Economic  Plaaning  & 

Development — HUD 
Denartm.ent  of  Eduoauon — Superintandent — 

ED 
Department  of  Environ.mental  Qualify — EPA 
Department  of  Labor  S  Statistics — DOL 
Employment  Security  Commission — DOL 
Department  of  Public  Lands — USDA 
Game  &  Fish  Commission — DOl 
Community  Development  Authority — HUD 
Soldier's  &  Sailor's  Home — VA 

|FH  Doc  8^-30912  Filed  10-3-80;  a:45  ,imj 
BtLLING  CODE  311(M)1-M 
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FEDERAL  RESERVE  SYSTEM 

12CFR  Part  205 

[Reg.  E;  Docket  No.  R-0325] 

Electronic  Fund  Transfers? 
Exemptions;  Documentation  o* 
Transfers 


agency:  Board  of  Governors  of  the 

Federal  Rese-ve  System. 
ACnoM:  Final  rule. 


summary:  The  Board  is  adopting  in  final 

fonr.  d  sc'es  of  technical  amendments 
to  ReauLit'.on  B.  which  implements  the 
FlfCtronic  Fund  Transfer  Act.  The 
amendm.ents  will  (1)  exempt  fam.ily 
transfer  plan.s  from  the  act  and 
re.gulation.  [2]  permit  institutions  that 
ordered  or  purchased  certain  automated 
teller  machines  (.ATMs)  before  February 
6.  1980.  to  omit  a  unique  account 
identifier  from  the  terminal  receipt,  and 
(;<]  modify  two  periodic  statement 
requirements.  These  actions  are  being 
taken  to  ease  financial  institutions' 
compliance  burden  and  forestall  the  loss 
of  what  appear  to  be  valuable  consumer 
services.  The  EJoard  is  also  publishing  an 
economic  impact  anal\3is  of  the 
rinifndn-.pn's  Thf  'ir.iendments  are 
bi-i.rg  adjptc'd  vv.:- out  an  opportunity 
for  public  comau  nl  because  they  appear 
technical  in  nature  and  relieve 
regulatory  burdens. 
EFFECTIVE  DATE:  October  6,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Re£;;'.rd;ni!  thr  regulation:  I.ynne  B.  Barr. 
Senior  .Attorney,  or  John  C.  Wood.  Staff 
Attorney.  Division  of  Consumer  and 
Community  A.Tairs,  Board  of  Governors 
of  the  Feder.il  Reserve  System. 
Washington.  D.C.  20351  (202-452-2412). 
Regarding  the  economic  impact  analysis: 
Frederick  |.  Schroeder,  Economist, 
Division  of  Research  and  Statistics. 
Board  of  Governors  of  the  Federal 
Reserve  SysteT..  Washingfon,  DC.  (202- 
452-2584!," 

SUPPLEMENTARY  INFORMATION:  (1) 
Regulatory  provisions.  The  major 
portion  of  the  Electronic  Fund  Transfer 
Act  and  Regulation  E  went  into  effect  on 
May  10.  1980.  Since  the  regulation  was 
issued  m  final  form,  the  Board  has 
received  a  number  of  inquiries 
concerning  issues  that  were  not 
addressed  in  the  regulatory  proposals. 
In  response  to  these  inquiries  and  after 
its  own  analysis,  the  Board  is  adopting  a 
series  of  amendments  to  the  regulation 
in  final  form,  effective  immechately.  The 
Board  is  also  proposing  a  separate 
amendment  to  address  compulsory  use 
of  EFT;  see  the  proposed  rule  document 
elsewhere  in  this  edition. 


Section  904(a)(2)  of  the  act  requires 
the  Board  to  prepare  an  analysis  of  the 
economic  impact  of  the  regulation  that 
considers,  among  other  things,  the 
impact  of  the  regulation  on  the  various 
participants  in  electronic  fund  transfer 
systems,  the  effects  upon  competition  in 
the  provision  of  electronic  fund  transfer 
services  among  large  and  small  financial 
institutions,  and  the  availability  of  such 
services  to  different  classes  of 
consumers,  particularly  low-income 
consumers.  An  economic  impact 
statement  appears  in  section  (2)  below 
The  statement  and  the  amendments 
have  been  transmitted  to  Congress. 

Section  205.3(d)(4)— Family  transfer 
plans.  Most  automatic  intra-institutional 
transfers  are  e.xempt  from  the 
requirements  of  the  act  and  regulation 
under  §  205.3(d).  Certain  financial 
institutions  (primarily  credit  unions) 
offer  plans  under  which  funds  can  be 
transferred  automatically  from  one 
consumer's  account  to  an  account 
belonging  to  a  member  of  the 
consumer's  family  within  the  same 
financial  institution.  These  transfers  are 
not  presently  exempt  from  the  regulation 
unless  at  least  one  of  the  accounts 
involved  is  held  jointly  by  the  family 
member  and  the  consumer. 

The  Board  is  amending  the  regulation 
to  exempt  automatic  .'ntra-institutionai 
transfers  from  a  consumer's  account  to 
an  account  held  by  a  member  of  the 
transferor's  family.  It  does  not  appear 
that  consumers  will  be  harmed  by 
adoption  of  this  amendment  and  the 
Board  is  concerned  that  financial 
institutions  have  discontinued  this 
service  as  a  result  of  Regulation  E. 

Section  205.9(a)(3).  footnote  3— 
Exemption  from  requirement  that 
unique  account  identification  be 
provided  on  the  terminal  receipt.  The 
regulation  requires  that  the  terminal 
receipt  made  available  to  the  consumer 
at  the  time  a  transfer  is  initiated  at  an 
electronic  terminal  uniquely  identify  the 
account  accessed,  if  the  debit  card  used 
for  the  transfer  can  access  multiple 
accounts  of  the  same  type.  It  has  come 
to  the  Board's  attention  that  a  small 
number  of  ATMs  that  permit  access  to 
multiple  accounts  of  the  same  type  (for 
example,  by  permitting  withdrawals 
from  two  checking  accounts)  cannot,  as 
is  required  by  footnote  3,  uniquely 
identify  each  account  on  the  terminal 
receipt.  This  problem  appears  to  affect 
one  brand  of  ATM  currently  in  use  by 
approximately  35  institutions.  The 
estimated  cost  of  modification  to  bring 
the  ATMs  into  compliance  appears  to 
the  Board  to  be  significant.  The  Board  is 
concerned  that  financial  institutions 
have  discontinued  what  appears  to  be  a 


valuable  service  to  consumers  as  a 
result  of  this  requirement  of  the 
regulation. 

The  Board  is  amending  the  regulation 
to  limit  the  requirement  that  accounts  be 
uniquely  identified  on  terminal  receipts 
(if  the  access  device  used  for  the 
transfer  can  access  multiple  accounts  of 
the  same  type)  to  machines  that  were 
ordered  or  purchased  after  February  6, 
1980,  the  date  on  which  this  portion  of 
the  regulation  was  issued  in  final  form. 

The  Board  believes  that  continuation 
of  this  EFT  service  to  consumers  will 
offset  any  loss  in  protection  that  the 
amendment  entails.  .Avoidance  of  the 
costs  associated  with  ATM 
modifications  should  be  beneficial  both 
to  financial  institutions  and  their 
customers. 

The  Board  is  limiting  the  amendment 
to  those  .ATMs  that  are  incapable  of  the 
unique  identification  and  that  were 
ordered  or  purchased  before  February  6, 
1980  Both  conditions  must  be  met 
before  compliance  with  the  requirement 
is  excused.  It  appears  that  most  ATMs 
currendy  being  manufactured  that 
permit  access  to  multiple  accounts  of  the 
same  type  can  uniquely  identify  the 
account. 

Section  205.9(b)(l)(iv)(A),  footnote  5— 
Omission  of  state  name  from  periodic 
statements  in  certain  limited  instances. 
Footnote  5  to  the  regulation  provides 
that  the  city  and  state  name  may  be 
omitted  from  the  periodic  statement  in 
certain  instances.  The  Board  is 
expanding  the  circumstances  under 
which  a  financial  institution  may  omit 
the  state  name  in  which  a  terminal  is 
located.  Under  the  amendment,  the  state 
name  could  also  be  omitted  if  the 
transfer  occurred  at  a  terminal  located 
withm  50  .miles  of  the  financial 
institution's  main  office.  The  Board 
believes  that  the  purpose  of  the 
requirement  (providing  consumers  with 
enough  data  to  recognize  the  transfers) 
will  be  adequately  served  under  this 
exception,  without  detriment  to 
consumers. 

Sections  205.9(b)(l)(v)— Deletion  of 
requirement  that  third-party  code  be 
reproduced  on  the  periodic  statement. 
The  Board  is  deleting  from  the 
regulation  the  requirement  that  a  code 
placed  on  a  terminal  receipt  naming  a 
third  party  to  or  from  whom  funds  are 
transferred  be  reproduced  on  the 
periodic  statement.  It  appears  that  this 
requirement  is  redundant,  because  the 
name  of  the  third  party  has  appeared  on 
the  terminal  receipt  and  must  appear  on 
the  periodic  statement. 

These  amendments  will  become 
effective  on  October  6.  1980  This  action 
is  taken  in  order  to  avoid  unnecessary 
compliance  efforts  by  financial 
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institutions  and  harm  to  consumers  who 
might  be  deprived  of  beneficial  services 
if  financial  institutions  ceased  providing 
these  services.  The  Board  finds  that  the 
notice  and  deferral  of  effective  date 
provisions  of  5  U.S.C.  553  (b)  and  (d) 
would  be  impracticable  and  contrary  to 
the  public  interest.  For  the  same 
reasons,  the  expanded  rulemaking 
procedures  set  forth  in  the  Board's 
policy  statement  of  January  15,  1979  (44 
PR  3957).  will  not  be  followed  in 
connection  with  this  proceeding. 

(2)  Economic  impact  analysis.  Section 
205.3(d)(4)  is  added  to  exempt  intra- 
institutional  automatic  transfers 
between  accounts  held  by  consumers 
who  are  members  of  the  same  family. 
This  provision  would  affect  a  large 
number  or  predominantly  small 
financial  institutions,  primarily  credit 
unions,  that  offer  family  transfer  plans 
to  their  customers  or  members. 
Institutions  that  offer  these  plans  and 
that  have  no  other  significant 
compliance  responsibilities  under  the 
act  would  be  relieved  of  a  potential 
compliance  cost  burden.  Without  the 
exemption,  it  is  likely  that  some  family 
transfer  plans  would  have  to  be 
terminated.  Consumers  using  the  plans 
will  continue  to  receive  traditional 
documentation.  Suspension  of  the  act's 
protections  for  this  class  of  transfers  is 
not  expected  to  result  in  costs  or 
hardships  to  consumers. 

Footnote  3  is  amended  to  exempt 
certain  AT\ls  from  the  requirement  that 
Verminal  receipts  uniquely  identify  the 
account  accessed.  A  problem  arises 
when  more  than  one  account  of  a  given 
type — for  example,  two  checking 
accounts — can  be  accessed 
electronically  by  one  access  device,  and 
the  ATM  is  incapable  of  distinguishing 
between  them  for  purposes  of  the 
terminal  receipt.  Approximately  200 
ATMs  operated  by  about  35  financial 
institutions  cannot  uniquely  identify 
different  accounts  of  the  same  type.  The 
number  of  consumers  served  by  those 
ATMs  who  might  consequently  be 
affected  by  the  exemption  is  unkown.  In 
any  case,  the  number  of  exempted 
transactions  would  be  very  small 
relative  to  total  EFT  transaction  volume 
covered  by  the  regulation.  Modifications 
to  bring  the  machines  into  compliance 
with  the  existing  regulation  are 
estimated  by  the  vendor  of  the  affected 
ATMs  to  average  $8,000  per  institution. 
The  exempted  therefore  may  save  the 
institutions  up  to  $280,000  or  forestall 
their  abandoment  of  some  consumer 
services.  No  significant  loss  of  consumer 
protecton  is  expected  to  follow  from  the 
exemption. 


Section  205.9(b)(1)  is  amended  to 
allow  financial  institutions  to  omit  a 
code  from  the  periodic  statem.ent  and  to 
omit  the  state  name  for  transfers  made 
at  terminals  within  50  miles  of  the 
institution's  main  office.  This  exemption 
benefits  those  institutions  that  have 
interstate  terminal  networks  falling 
within  the  50-mile  limitation  and  that 
would  otherwise  have  to  incur  expense 
to  redesign  computer  software  and 
statement  forms.  Consumers  are  not 
expected  to  be  deprived  of  any 
significant  informational  benefit,  since  it 
is  assumed  that  terminal  location 
descriptions  will  be  meaningful  in  a 
local  transaction  area  even  when  they 
lack  state  names. 

The  amendments  are  not  expected  to 
place  smaller  financial  institutions  at  a 
competitive  disadvantage,  increase 
reporting  or  recordkeeping  burdens,  or 
adversely  affect  the  availability  of  EFT 
services  to  low-income  consumers. 

(3)  Pursuant  to  the  authority  granted 
in  15  U.S.C.  1693b.  the  Board  amends 
Regulation  E,  12  CFR  Part  205,  effective 
October  6, 1980,  to  read  as  follows: 

1.  Section  205,3  is  amended  by  adding 
paragraph  (d)(4),  to  read  as  follows: 

§  205.3    Exemptions. 

*  *         *         ft         * 

(d)  Certain  automatic  transfers.  *  *  • 

(4)  From  a  consumer's  account  to  an 
account  of  another  consumer,  within  the 
financial  institution,  who  is  a  member  of 

the  transferor's  family. 

*  ft        ft        ft        « 

2.  Section  205.9  is  amended  by 
revising  footnote  3  to  paragraph  (a)(3) 
and  footnote  5  to  paragraph  (b)(l)(iv)(A) 
and  by  deleting  the  last  sentence  of 
paragraph  (b)(l}{v),  to  read  as  follows: 

§  205.9    Documentation  of  Transfers. 

(a)  Receipts  at  electronic  terminals. 

4        ft       ft 

(3)  The  type  of  transfer  and  the  type  of 
the  consumer's  account(s)  * 

'If  more  than  one  account  of  the  same  type 
may  be  accessed  by  a  single  access  device, 
the  accounts  must  be  uniquely  identified 
unless  the  terminal  is  incapable  of  such 
identification  and  was  purchased  or  ordered 
by  the  financial  institution  prior  to  February 
6, 1980.  In  a  point-of-sale  transfer,  the  type  of 
account  need  not  be  identified  if  the  access 
device  used  may  access  only  one  account  at 
point  of  sale. 

*  *         ft         ft         * 

(b)  Periodic  statements.  *  *  • 

(1)  *  *  * 
(iv)  *  *  * 
(A)  *  *  *.» 

'The  city  and  stale  may  be  omitted  if  all 
the  terminals  owned  or  operated  by  the 
financial  institution  providing  the  statement 
(or  by  the  system  in  which  it  participates)  are 


located  in  the  same  city.  The  state  may  be 
omitted  if  all  the  terminals  owned  or 
operated  by  the  financial  institution 
providing  the  statement  (or  by  the  system  in 
which  it  participates)  are  located  in  that 
state.  The  state  may  also  be  omitted  for 
transfers  occurring  at  terminals  within  50 
miles  of  the  financial  institution's  main  office. 


(v)  The  name  of  any  third  party  to  or 
from  whom  funds  are  transferred.' 

ft        ft        ft        ft        ft 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reser\'e  System.  September  30. 1980. 
Theodore  E.  Allison, 
Secretary  of  the  Board. 
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FED€RAL  RESERVE  SYSTEM 

12CFR  Part  205 

(Reg.  E;  Docket  No.  R-0326) 

Electronic  Fund  Transfers^  Exemptions 

AGENCV:  Board  of  Governors  of  the 
FedtMcil  Reser\e  System. 
ACTIOK  Proposed  rule. 

summary:  The  Board  is  publishing  for 
commer.t  a  proposed  amendment  to 
ReguJdtion  E  to  exempt  overdraft 
chei^king  plans  from  the  compulsory  use 
provision  of  tha  Electronic  Fund 
Transfer  .■\ct.  Ite  an  endment  is  being 
proposed  to  address  c-n  issue  not 
covered  when  the  regulation  was 
promulgated.  The  Board  is  also 
publishing  for  aomment  an  economic 
impact  analysis,  as  required  by  §  904  of 

the  act. 

I 
DATE:  Commenis  must  be  received  on  or 
before  Novembier  5. 1980. 

ADD«ESS.  CuniTients  may  be  mailed  to 
the  Stcretj.-y.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
D.C.  20551,  or  dpHvered  to  Room  B-2223. 
20th  lS(  Constitution  Avenue.  N\V., 
Washington,  D.Z.  between  8:45  a.m.  and 
5.15  p.m.  Cumments  may  also  be 
inspected  at  Robm  B-1122  between  8:45 
a.m.  and  5 15  p.in.  All  material 
submitted  shou  d  refer  to  Docket  No.  R- 
0326. 

FOn  FU»rH€H  INFORMATION  CONTACT: 

Kcgastkcig  ;nr  regv.:>itioii:  l.y.ane  B.  Barr. 
Senior  Atturneyi.  or  John  C.  Wood.  Staff 
Attorney,  Division  of  Consumer  and 
Community  .'Xff^i.-s,  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington.  DC.  20551  (202^52-2412). 
Regarding  the  economic  impact  analysis: 
Frederick  J.  Schroeder.  Economist 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  tfie  Ftderal 
Reserve  Systeni  Washington.  D.C.  20551 
(202-452-2584). 

SUPPLEMENTARY  INFORMATION;  (1) 

Cfneral.  ITie  nihjot  pi-rtiun  of  the 
Electronic  Func^  Transfer  .Act  (15  U.S.C. 
1693  e!  scq.]  and  Regulation  E  went  into 
effect  on  May  lb,  1980.  The  Boerd,  in 
response  to  inquiries  concerning  the 
issue  of  compulfcory  use,  is  proposing  an 
amendment  to  tie  exemption  section  of 
the  regulation  The  amendment  would,  if 
adopted  as  proposed,  exempt  certain 
overdraft  checl^ng  plans  from  the 
compulsory  usei  prohibition  of  the  act. 
The  Board  has  $lso  adopted  a  number  of 
technical  amendments  to  the  exemption 
and  documentation  sections;  see  the 
sepa.-ate  final  rule  document  in  this 
edition. 


Section  904(a)(2)  of  the  act  requires 
the  Board  to  prepare  an  analysis  of  the 
economic  impact  of  the  regulation  that 
considers,  among  other  things,  the 
im.pact  of  the  regulation  on  the  various 
participants  in  electronic  fund  transfer 
systems,  the  effects  upon  competition  in 
the  provision  of  electronic  fund  transfer 
services  among  large  and  small  financial 
institutions,  and  the  avaiiabiUty  of  such 
services  to  different  classes  of 
consumers,  particularly  low-income 
consumers.  A  proposed  economic 
impact  statement  relating  to  the 
proposal  appears  in  section  (3)  below. 
The  statement  and  the  proposed 
amendment  have  been  transmitted  to 
Congress,  as  required  by  §  904(a)(4j. 

Section  904(c)  permits  the  Board  to 
modify  the  requirements  of  the  act  as 
they  affect  small  financial  institutions  if 
the  Board  determines  that  modifications 
are  necessary  to  alleviate  any  undue 
compliance  burden.  The  Board  solicits 
comment  on  whether  the  proposed 
amendment  should  be  modified  in  any 
way  to  address  the  compliance  burdens 
of  small  financial  institutions. 

Because  a  prompt  resolution  of  the 
issues  addressed  in  the  proposed 
amendment  is  desirable  in  view  of  the 
compliance  effort  already  undertaken  by 
financial  insdtutions,  the  Board  believes 
that  an  expedited  rulemaking  procedure 
is  in  the  public  interest.  Accordintjly,  the 
expanded  procedures  set  forth  in  the 
Board's  policy  statement  of  January  15, 
1979  (44  FR  3957),  will  not  be  followed  in 
connection  with  this  proceeding. 

(2)  ReguJatory  provision.  Section  913 
of  the  act  prohibits  the  conditioning  of 
an  extension  of  credit  upon  the 
consumer  agreeing  to  repay  by  means  of 
preauthorized  transfers.  Under 
§  205.3(d)(3)  of  the  regulation, 
preauthorized  loan  payments  from  a 
consumer's  account  to  the  financial 
institution  are  exempt  from  all  the 
requirements  of  the  act  and  regulation 
except  this  ban  on  compulsory  use. 

In  response  to  requests  from  a  number 
of  financial  institutions,  the  Board  is 
proposing  to  amend  §  205.3(d)(3).  The 
amendment  would,  if  adopted  as 
proposed,  allow  financial  institutions  to 
require  preauthorized  transfers  from 
consumer's  accounts  at  the  same 
institution  when  credit  is  extended 
pursuant  to  a  plan  under  which 
advances  are  made  when  the 
consumer's  account  is  overdrawn  or  to 
maintain  a  specified  minimum  balance. 

The  Board  solicits  comment  on  the 
consumer  harm  or  benefit  that  could 
result  from  adoption  of  the  proposal.  It 
appears  that  financial  institutions  in  the 
past  have  generally  required  such 
automatic  debiting  of  payments  without 
serious  consumer  problems.  Consumers 


may  benefit  from  the  proposal  by  a 
reduction  in  charges  for  returned  items 
or  finance  charges. 

In  addition,  the  Board  requests 
comment  on  what  costs  will  be  saved  by 
financial  institutions  if  the  proposal  is 
adopted  as  proposed,  from  avoidance  of 
reprogramming,  collection  efforts,  or 
proressing  of  paper  payments. 

The  overdraft  plans  that  are  the 
subject  of  this  proposal  generally 
require  an  agreement  to  debit  a 
minimu.m  payment  each  monthly  or 
other  payment  period  from  available  or 
advanced  funds.  Other  plans  have 
automatic  debiting  whenever  funds  are 
deposited  into  the  consumer's  account, 
and  do  not  have  a  fixed  periodic  or 
recurring  payment  schedule.  It  is  the 
Board's  opinion  that  these  latter  plans 
are  already  in  compliance  with  section 
913,  because  they  do  not  require  the 
consumer  to  agree  to  repayment  by 
preauthorized  transfefs,  which  are 
defined  in  the  act  and  regulation  as 
transfers  "authorized  in  advance  to 
recur  at  substantially  regular  intervals." 

(3)  Economic  impact  analysis.  It  is 
proposed  that  §  205.3(d)(3)  be  amended 
to  exempt  extensions  of  credit  to  cover 
overdrafts  or  maintain  specified 
minimum  balances  from  the  act's 
provision  prohibiting  compulsory  use  of 
EFT.  Overdraft  credit  plans  appear  to  be 
a  well-established  and  well-accepted 
consumer  service.  Automatic  transfers 
provide  the  simplest  and  least  costly 
method  for  repayment  of  these  credit 
extensions.  Providing  nonautomatic 
repayment  alternatives  would  require 
reorganization  and  expense  on  the  part 
of  financial  institutions  and  could  lead 
to  higher  prices  or  reduced  service 
levels  for  consumers.  No  significant  los.s 
of  consumer  protection  is  expected  to 
follow  from  this  exemption. 

The  proposed  amendment  is  unlikely 
to  place  small  financial  institutions  at  a 
competitive  disadvantage,  increase 
reporting  or  recordkeeping  burdens,  or 
adversely  affect  the  availability  of  EFT 
services  to  low-income  consumers. 

(4)  Pursuant  to  the  authority  granted 
in  15  U.S.C.  lG93b,  the  Board  proposes  to 
amend  Regulation  E,  12  CFR  Part  205.  by 
revising  §  205.3(d)(3),  to  read  as  follows: 

§  205.3    Exemptions 

(d)  Certain  automatic  transfers.  *  *  * 
(3)  From  a  consumer's  account  to  an 
account  of  the  financial  institution,  such 
as  a  loan  payment  (except  that  the 
financial  institution  is  subject  to 
§§  913(1),  (15,  and  916  of  the  Act  for 
extensions  of  credit  other  than  those 
made  when  the  consumer's  account  is 
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overdrawn  or  to  maintain  a  specified 
minimum  balance  in  the  account). 

•        •        *        *        * 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  September  30, 1980, 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

(FR  Doc  80-10943  Filed  10-3-80:  8:45  am] 
BILUNG  CODE  6210-01-M 

12  CFR  Part  205 
[Reg.  E;  EFT-2] 

Electronic  Fund  Transfers;  Proposed 
Official  Staff  Commentary 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Proposed  official  staff 
interpretation. 

SUMMARY:  In  accordance  with  12  CFR 
205.13(b)(2),  the  Board  staff  is  publishing 
for  comment  a  proposed  official  staff 
commentary  on  Regulatory  E,  Electronic 
Fund  Transfers.  This  proposed 
interpretation  takes  the  form  of 
questions  and  answers  about  the 
regulatory  requirements  applicable  to 
electronic  fund  transfers  to  or  from 
consumer  asset  accounts. 
DATE:  Comments  must  be  received  on  or 
before  November  14, 1980. 
ADDRESS:  Comments  should  include  a 
reference  to  EFT-2  and  should  be 
mailed  to  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  delivered  to 
Room  B-2223,  20th  and  Constitution 
Avenue,  NW.,  Washington,  D.C, 
between  8:45  a.m.  and  5:15  p.m. 
Comments  may  be  inspected  in  Room  B- 
1122  between  8:45  a.m.  and  5:15  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Wood  (202-452-2412).  Jesse  B. 
Filkins  (202^52-3867),  Lynn  Goldfaden 
{202--152-3867),  Gerald  Hurst  (202-452- 
3667),  or  Gena  Silver  (202-452-2412), 
Staff  Attorneys,  Division  of  Consumer 
and  Community  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551, 
SUPPt^MENTARY  INFORMATION:  (1) 
Introduction.  Regulation  E  (12  CFR  Part 
205)  implements  the  Electronic  Fund 
Transfer  Act  (15  U.S.C.  1693  et.  seq.). 
Certain  portions  of  the  regulation  were 
published  on  March  28, 1979  (44  FR 
18468).  and  October  15,  1979  (44  FR 
59464).  The  final  portions  were  issued  on 
February  6, 1980  (45  FR  8248). 

The  Board  staff  has  prepared  a 
commentary  addressing  the  regulation's 
various  requirements  in  order  in 
facilitate  compliance  by  financial 
institutions  that  provide  electronic  fund 
transfer  services.  The  commentary  is  in 
the  form  of  questions  and  answers,  and 


responds  to  questions  raised  in  letters 
and  telephone  calls,  and  at  meetings  and 
workshops  on  Regulation  E. 

Some  of  the  positions  in  the 
commentary  are  being  formalized  in 
writing  for  the  first  time.  A  significant 
number,  on  the  other  hand,  appeared  in 
the  Board's  Federal  Register  notices 
when  various  provisions  of  the 
regulation  were  proposed  or  adopted; 
these  are  being  repeated  here  for  the 
sake  of  completeness  and  to  present 
them  in  a  more  permanent  format.  Other 
portions  of  the  commentary  merely 
restate  the  regulatory  provisions  in 
nontechnical  language  or  provide 
examples  to  aid  interested  parties  in 
understanding  the  regulation. 

The  commentary  is  being  published  as 
an  official  staff  interpretation  so  that 
financial  institutions  acting  in 
conformity  with  the  interpretation  will 
have  the  protection  provided  by 
§  915(d)(1)  of  the  Electronic  Fund 
Transfer  Act.  While  it  incorporates 
material  that  may  not  warrant  inclusion 
in  an  official  staff  interpretation,  the 
staff  believes  that  publishing  some 
portions  of  the  commentary  in  the 
Federal  Register  (as  required  for  an 
official  staff  interepretation).  and  not 
others,  might  have  created  confusion. 

Commenters  should  not  feel 
compelled  to  comment  on  each  of  the 
items  presented.  They  are  invited  to 
focus  on  material  not  pubUshed 
previously — in  particular,  on  positions 
that  need  to  be  broadened,  narrowed,  or 
clarified,  and  on  areas  in  which 
modification  would  ease  operational 
and  other  compliance  burdens  without 
diminishing  consumer  protections. 

The  questions  in  the  commentary  are 
identified  by  hyphenated  numbers,  the 
first  part  of  the  number  indicating  the 
regulatory  section  and  the  second  part 
the  particular  question  concerning  that 
section.  For  example,  9-1  indicates  the 
first  question  on  §  205.9. 

The  commentary  covers  all  sections  of 
the  regulaUons  except  §  205.1.  To  keep 
its  length  manageable,  detailed 
explanations  of  the  regulatory 
provisions  have  been  omitted. 
References  to  the  specific  sections  of 
Regulations  E  (and.  in  some  cases,  of  the 
Electronic  Fund  Transfer  Act)  are 
included  at  the  end  of  each  answer. 

A  subject  index  accompanies  the 
commentary  and  should  prove  useful  in 
locating  related  questions. 

Comments  will  be  made  available  for 
inspection  and  copying  upon  request, 
except  as  provided  in  §  261.6(a)  of  the 
Board's  Rules  Regarding  Availability  of 
Information  (12  CFR  261.6(a)).  After 
comments  are  considered,  this  official 
staff  interpretation  may  be  amended. 


Final  action  will  be  reported  in  the 
Federal  Register. 

(2)  Authority:  15  U.SC.  1693m(d). 

12  CFR  Part  205.  EFT-2— Official  Staff 
Commentary  (Proposed)  on  Regulation  E 

The  following  is  a  proposed  official 
staff  intrepretaion  of  Regulation  E  (12 
CFR  Part  205)  issued  pursuant  to 
§  205.13(b)(2).  It  is  limited  to  the  facts 
and  issues  discussed.  Sectional 
references  are  to  the  regulation  or  the 
Electronic  Fund  Transfer  ,^ct  (15  U.S.C. 
imZetseq.). 

Section  205.2 — Definitions  and  Rules  of 
Construction 

2-1 

Q:  What  are  some  examples  of  access 
devices? 

A:  Access  devices  include  debit  cards, 
persona!  identification  numbers  (PI.Ns). 
telephone  bill  payment  codes,  and  other 
mechanisms  that  may  be  used  by  a 
consumer  to  initiate  an  electronic  fund 
transfer.  They  do  not  include  magnetic 
tapes  or  other  devices  used  solely  by  a 
financial  institution  to  initiate 
electronic  fund  transfers.  [§  205.2(a)(1)] 

2-2 

Q:  Are  profit-sharing  and  pension 
accounts  covered  by  the  definition  of 
"account"? 

A:  Yes.  They  are  consumer  asset 
accounts.  (§  205.2(b)] 

2-3 

Q:  Escrow  accounts  are  frequently 
established  to  assure  payment  of  items 
such  as  real  estate  taxes,  insurance 
premiums,  and  completion  of  repairs  or 
improvements;  are  they  considered 
asset  accounts? 

A:  No.  These  funds  are  not  consumer 
asset  accounts  for  purposes  of 
Regulation  E.  In  an  arrangement  of  this 
type,  the  funds  are  not  solely  in  the 
consumer's  control;  control  is  shared 
with  a  financial  institution,  escrow 
agent,  or  other  party.  Disbursement 
occurs  upon  the  happening  of  an  agreed 
upon  event.  (§  205.2(b)J 

2-4 

Q:  Is  an  account  that  is  established  to 
accumulate  funds  for  U.S.  Savings  Bond 
Purchases  a  Regulation  E  account? 

A:  No.  Such  accounts  generally  are 
not  established  by  the  consumer,  who 
has  merely  authorized  the  purchase  of 
bonds  in  a  given  denomination  and  has 
set  the  periodic  amount  to  be  withheld 
or  transferred  for  this  purpose. 
[§  205.2(b)] 

2-5 

Q:  Are  Christmas  club  or  vacation 
club  accounts  subject  to  Regulation  E? 
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A:  Yes.  Christmas  club  and  vacation 
club  accounts  are  consumer  asset 
accounts.  Whether  they  are  subject  to 
Regulation  E.  however,  will  depend  on 
how  fund  tansfers  are  made.  If  all 
transfers  into  and  out  of  the  account 
have  been  authorized  in  advance  by  the 
consumer  and  are  to  or  from  another 
account  of  the  c»nsumer  at  the  same 
institution,  then  the  tansfers  are  exempt. 
If  a  transfer  out  of  die  account  is  by 
check  (inlcuding  a  computer-generated 
check).  Regulation  E  does  not  apply 
because  that  transfer  is  paper-initiated. 
[45  205.2(b).  203.2(gJ.  205.3(dJ] 

2-6 

Q:  In  the  definition  of  business  day. 
what  does  the  phrase  '•substantially  all 
business  functions"  include? 

A;  The  phrase  includes  the  back-office 
operations  of  the  institution.  For 
example,  if  the  offices  of  an  institution 
are  open  on  Saturdays  for  handling 
common  transactions  with  consumers 
(such  as  depositis,  withdrawals,  loan 
applications),  but  not  for  processing 
claims  of  account  errors  or  performing 
other  internal  functions,  then  Saturday 
is  not  a  business  day  for  that  institution. 
(§  205.2(d)l        1 

2-7  ' 

Q"  Suppose  the  telephone  line  for 
reporting  loss  or  theft  of  an  access 
device  or  unauthorized  transfers  is 
available  on  Sunday,  but  no  other 
business  functions  are  performed.  Is 
Sunday  a  business  day? 

A:  No.  Financial  institutions  are 
encouraged  to  make  telephone  lines 
available  on  weekends.  Mere  telephone 
line  availability,  however,  does  not 
satisfy  the  "substantially  all  business 
functions"  standard.  [§  205.2(d)] 

2-« 

Q:  For  purposes  of  the  various  time 
limits  set  by  tha  regulation  (for 
correcting  errors  and  reporting  loss  of  an 
acess  device,  far  e\ample),  does 
business  day  resfer  only  to  that  portion  of 
the  day  that  tha  financial  institution 
carreirs  on  substantially  all  business 
functions? 

A;  No  A  business  day  includes  the 
entire  24-hour  period  ending  at  midnight. 
(§  205.2(d)j 

2-9  I 

Q;  If  a  financial  institution  engages  in 
substantially  all  business  functions  until 
12  noon  on  Saturdays  instead  of  its 
normal  3  p.m.  closing,  is  the  day  a 
business  day? 

A  The  regulation  does  not  specify  the 
number  of  hours  that  an  institution  must 
be  open  in  ordar  to  have  a  business  day. 
The  financiaJ  institution  may  determine. 


at  its  election,  whether  an  abbreviated 
day  is  a  business  day.  If  a  day  is  a 
business  day  for  purposes  of  the 
consumer's  reporting  a  lost  or  stolen 
access  device,  however,  it  will  also 
count  as  a  business  day  for  the 
institution's  resolving  errors. 
(55  205.2(d),  205.6,  and  205.11] 

2-10 

Q:  The  term  electronic  electronic  fund 
transfer  exclues  payments  made  by 
check,  draft  or  similar  paper  instrument 
at  an  electronic  terminal.  Does  it  also 
exclude  payments  made  by  cash  at  an 
electronic  terminal? 

A;  Yes.  Cash  payments  are  not 
electronic  fund  transfers  because  they 
do  not  debit  or  credit  a  consumer's 
account  [5  205.2(d)  and  (g)] 

2-11 

Q:  Does  the  term  electronic  fund 
transfer  include  deposits  of  cash, 
checks,  drafts,  or  similar  paper 
instruments  at  automated  teller 
machines  (ATMs)  to  an  account  with 
this  service? 

A;  Yes.  Deposits  made  at  ATMs  and 
other  electronic  termianls  are  electronic 
frund  transfers.  However,  these  deposits 
are  exempt  from  the  requirement  that 
the  terminal  location  be  disclosed  on  the 
periodic  statement.  [§  205.9(bJ(l)(iv). 
footnote  4a] 

2-12 

Q:  Does  the  term  electronic  fund 
transfer  include  deposits  that  are  made 
by  a  consumer  at  an  ATM  to  an  account 
that  is  not  accessible  by  eletronic  fund 
transfer? 

A:  No.  An  account  does  not  become 
subject  to  the  regulation  by  virtue  of  the 
consumer's  making  a  deposit  to  that 
account.  (See  question  2-23.)  (§  205.2(g)] 

2-13 

Q:  Does  the  term  electronic  fund 
transfer  include  preauthorized  payroll 
allotments  that  are  made  directly  to  a 
creditor  to  repay  a  credit  extension? 

A:  No.  These  transfers  do  not  debit  or 
credit  a  consumer  asset  account  The 
allotments  withheld  from  the  consumer's 
payroll  go  into  a  loan  account,  which  is 
not  a  consumer  asset  account 
[§  205.2(b)  and  (gj] 

2-14 

Q:  In  the  definidon  of  electronic  fund 
transfer,  does  the  phrase  "check,  draft 
or  similar  paper  instrument"  apply  to 
items  such  as  deposit  slips  and  paper 
listings  that  accompany  magnetic  tapes? 

A;  No.  The  phrase  also  does  not 
include  key-punched  cards.  MICR- 
encoded  paper  slips,  or  non-machine 
readable  paper  tape.  [§  205.2(g)J 


2-15 

Q:  A  financial  institution  isues  an 
identification  card  to  a  consumer  for  use 
at  other  financial  Institutions.  To  obtain 
funds,  the  consumer  presents  the  card 
and  signs  a  withdrawal  authorization  at 
the  remote  financial  institution:  an 
institution  employee  then  telephones  the 
account-holding  Institution  to  obtain 
approval.  If  approval  is  given,  the  funds 
are  paid  to  the  consumer  and  the 
consumer's  account  is  memo  posted  for 
the  designated  amount.  Settlement 
between  the  institutions,  however,  is  not 
made  until  the  account-holding 
institution  receives  the  signed 
withdrawal  authorization.  Is  this  an 
electronic  fund  transfer? 

A:  No,  because  the  actual  transfer  of 
funds  is  initiated  and  carried  out  by 
paper  means.  (§  205.2(g)] 

2-16 

Q;  Are  check  truncation  systems 
covered? 

A;  No,  because  the  fund  transfer  is 
initiated  by  "check,  draft  or  similar 
paper  instrument"  [5  205.2(g)J 

2-17 

Q:  An  employer  or  other  payor 
transmits  a  composite  check  made 
payable  to  a  financial  institution  to 
make  payroll  deposits  or  other  credits  to 
consumers'  accounts  at  the  institution. 
The  payee  information  (names,  account 
numbers,  and  amount  of  individual 
credits)  is  contained  on  magnetic  tape, 
computer  print-out  or  paper  listing.  Are 
these  transfers  subject  to  the  regulation? 

A:  No.  The  transfer  of  funds  originates 
by  check.  It  is  excluded  from  the 
definition  of  electronic  fund  transfer, 
and  thus  from  Regulation  E  coverage 
provided  the  transfer  is  not  being 
carried  out  in  this  manner  to  circumvent 
or  evade  Regulation  E  requirements. 
(§  205,2(g)] 

2-18 

Q:  Suppose  the  financial  institution  in 
question  2-17  holds  only  some  of  the 
employees'  accounts,  and  that  it 
forwards  the  remaining  credits  via  an 
automated  clearing  house  (ACH).  Are 
the  subsequent  transfers  subject  to  the 
regulation? 

A:  Yes.  The  transfers  made  via  the 
ACH  are  electronic  fund  transfers  and 
are  covered,  even  though  the  fund 
transfer  by  composite  check  from  the 
employer  to  the  financial  institution  is 
notl§205.2(gjl 

2-19 

Q:  Under  the  U.S.  Treasury's  direct 
deposit  program.  Social  Security 
benefits  are  sent  via  the  ACH  to  the 
consumer's  financial  institution.  Some 


X 


institutions  receive  fund  transfers 
through  a  correspondent  bank,  which 
sends  a  computer  print-out  listing  the 
recipients,  together  with  a  composite 
check  payable  to  the  financial 
institution.  If  the  institution  writes 
individual  deposit  slips  for  posting  to 
consumers'  accounts,  are  these  transfers 
subject  to  the  regulation? 

A;  Yes.  The  transactions  originated  as 
electronic  fund  transfers  through  the 
ACH;  the  later  introduction  of  a 
composite  check,  with  either  computer 
print-out  or  teller  created  deposit  slips, 
is  immaterial.  [5  205.2(g)j 

2-20 

Q:  A  utility  company  obtains 
authorizations  from  consumers  to  debit 
their  accounts  periodically  for  utility 
charges.  The  financial  institution  debits 
the  consumers"  accounts  in  accordance 
with  billing  hiformation  contained  on  a 
magnetic  tape  provided  by  the  utility, 
and  sends  the  utility  a  composite  check. 
Are  these  transfers  subject  to  the 
regulation? 

A:  Yes,  because  the  fund  transfers 
originate  by  electronic  means, 
(§  205.2(g)] 

2-21 

Q:  A  consumer  authorizes  a  company 
to  debit  a  checking  account 
automatically  for  a  payment.  The 
company  presents  a  paper  draft  that 
ultimately  debits  the  consumer's 
account  at  the  financial  institution.  Is 
the  transfer  subject  to  the  regulation? 
What  if  the  debit  is  initiated  through  an 
ACH? 

A;  Transfers  initiated  by  paper  drafts 
are  excluded  from  the  definition  of 
electronic  fund  h-ansfer.  Transfers  via 
the  ACH  are  subject  to  the  regulation. 
[§205.2(gJJ 

2-22 

Q:  A  consumer  has  an  agreement 
authorizing  the  account-holding 
financial  institution  to  debit  a  savings 
account  to  make  recurring  pajTnents  to 
another  party,  or  to  make  recurring 
interest  payments  to  the  consumer.  The 
bank's  computer  periodically  generates 
an  individual  check  to  the  payee.  Is  the 
transfer  subject  to  the  regulation? 

A:  No.  The  transfer  is  exempt  because 
it  originates  by  paper  check  (even 
though  that  check  is  computer- 
generated),  provided  the  transfer  is  not 
carried  out  in  this  manner  in  order  to 
circumvent  or  evade  the  regulation. 
(§  205.2(g)] 

2-23 

Q:  If  a  check  or  draft  is  sent  in 
response  to  a  consumer's  telephone 


authorization,  is  the  transfer  subject  to 
the  regulation? 

A:  The  transfer  is  covered  because  it 
is  initiated  by  telephone,  unless  it 
qualifies  for  the  specific  exemption 
provided  in  the  regulation  for  certain 
telephone-initiated  transfers, 
[§5  205.2(g),  205.3(e)] 

2-24 

Q:  If  a  consumer  uses  a  pay-by-phone 
plan  to  initiate  a  payment,  must  the 
financial  institution  provide  a  terminal 
receipt? 

Aj  No.  A  receipt  is  required  only  when 
the  consumer  initiates  an  electronic  fund 
transfer  at  an  electronic  terminal.  A 
telephone  is  not  an  "electronic 
terminal"  (§  205.2(h)] 

2-25 

Q:  Is  a  POS  terminal  an  electronic 
terminal  requiring  a  receipt? 

A:  Yes,  if  it  captures  data  in  electronic 
form  at  the  time  the  transfer  is  initiated 
and  this  data  is  used  to  effectuate  the 
ti-ansfer.  (§  205.2(h]) 

2-26  ~ 

Q:  Does  "electronic  terminal"  include 
a  computer  terminal  operated  by 
someone  other  than  the  consumer — such 
as  a  teller  or  a  sales  clerk? 

A:  "Electronic  terminal"  includes  only 
terminals  that  are  operated  by  a 
consumer  or  a  consumer's  access 
device.  It  does  not  mclude  computer 
equipment  used  internally  by  a  financial 
institution's  employees  to  process  a 
transfer.  For  example,  a  POS  terminal 
operated  by  a  sales  clerk  would  qualify 
as  an  electronic  terminal  if  the 
consumer's  access  device  is  used  in 
initiating  a  transaction  (and  if  there  is 
electronic  data  capture;  see  question  2- 
25).  A  terminal  operated  by  a  teller  but 
not  requiring  the  consumer's  access 
device  is  not  an  electronic  terminal 
|§  205.2(h)] 

2-27 

Q:  Does  the  regulation  apply  to 
foreign  bank  branches  in  the  United 
States?  Does  it  apply  to  foreign  branches 
of  domestic  banks? 

A;  The  term  "financial  institution" 
covers  any  person  (including  a  foreign 
bank)  offering  EFT  services,  if  the 
consumer  asset  account  is  situa'ed  in  a 
state,  territory,  or  possession  of  the 
United  States,  or  in  Puerto  Rico  or  the 
Dish'ict  of  Columbia.  The  regulation 
applies  to  any  electronic  funds  transfer 
to  or  from  such  an  account  regardless  of 
the  residental  status  of  the  consumer 
holding  the  account.  |5  205.2(i)J 


2-28 

Q:  A  financial  institution's  employee 
fraudulently  takes  money  from  a 
consumer's  account  by  electronic 
means.  Is  the  consumer  liable  for  these 
transfers? 

Aj  .No.  The  term  "unauthorized 
electronic  fund  transfer"  excludes  any 
transfer  initiated  by  the  financial 
institution  or  its  employees.  The 
Regulation  E  liability  provisions  do  not 
apply  and  the  consumer  has  no  liability 
for  any  such  transfers.  [5§  205.2(1), 
205.6] 

Section  205.3— Exemptions 
3-1 

Q:  A  consumer's  account  is  "memo 
posted"  at  the  time  a  payment  to  a  third 
party  is  guaranteed  or  authorized  under 
a  check  guarantee  or  authorization 
service,  but  the  financial  institution  does 
not  pay  out  the  funds  until  the  check  is 
received.  Is  the  service  exempt? 

A:  Yes,  because  although  a  temporary- 
hold  is  placed  on  the  funds  in  the 
consumer's  account,  the  guarantee  does 
not  result  in  a  direct  debit  to  the 
account.  Debiting  occurs  when  the  check 
or  draft  is  presented  for  collection. 
|§  205.3(a)) 

3-2 

Q:  If  a  transfer  of  funds  to  a  financial 
institution  is  made  by  Fedwire  or  a 
similar  network,  and  the  instructions  for 
crediting  individual  consumers' 
accounts  are  transmitted  on  magnetic 
tape,  has  an  electronic  fund  transfer 
taken  place? 

A;  No.  A  Fedwire  or  similar  transfer 
of  funds  is  exempt.  [§  205.3(b)] 

3-3 

Q;  Suppose  a  company  transfers  funds 
by  Fedwire  or  a  similar  network  from 
one  financial  institution  to  another,  and 
t-ansfers  via  ACH  are  tiien  made  from 
the  second  institution  to  the  accounts  of 
company  employees  at  still  other 
institutions.  Has  an  electronic  fund 
transfer  taken  place? 

A:  Yes.  Although  the  initial  transfer 
was  not  covered,  the  ACH  transfers  to 
employees'  accounts  are  distinct  from 
the  initial  transfer  and  are  subject  to  the 
regulation.  (§§  205.3(b),  205.2(g)] 

3-4 

Q:  A  consumer  calls  a  financial 
institution,  under  a  telephone  transfer 
plan,  to  request  a  transfer  of  funds  from 
a  savings  to  a  checking  account.  Does 
the  automatic-transfer  exemption  apply 
to  this  transaction? 

A:  No,  because  even  though  the 
transfer  is  between  the  consumer's 
accounts  at  the  same  institution,  it 
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occurs  only  after  a  specific  request  has 
been  made  by  the  consumer.  [§  205.3(d)] 

3-5  j 

Q:  Preauthorized  transfers  from  a 
financial  institution  to  a  consumer's 
account  at  the  same  institution  are 
exempt  from  the  act  and  regulation 
generally,  but  not  from  the  statutory 
prohibition  against  requiring  an 
employee  (aa  a  condition  of 
employment)  to  receive  payroll  deposits 
by  electronic  means  at  a  particular 
institution.  Does  this  prohibition  apply 
to  a  financial  institution  as  an  employer? 
If  so,  would  it  suffice  to  give  the 
employees  the  choice  of  two 
institutions? 

A:  Yes.  The  prohibition  applies  to  all 
employers,  including  financial 
institutions.  To  comply  with  the  law.  an 
employer  should  give  its  employees  a 
reasonable  choice  among  a  range  of 
institutions.  Or.  it  may  give  employees 
the  option  of  receiving  payment  by 
checkorcash.  I§205.3(d)l2).  §913] 

3-6  I 

Q:  Preauthorized  loan  payments  to  the 
institution  la  which  the  consumer  holds 
an  account  are  exempt  generally,  but  are 
subject  to  the  statutory  prohibition 
against  requiring  repayment  by  means 
of  preauthorized  electronic  fund 
''■ansfers.  If  en  institution  required 
lutomatic  payment  by  electronic  m.eans 
on  credit  agreements  made  before  May 
10, 1980.  must  the  institution  now  go 
back  and  offer  those  consumers  an 
alternate  means  of  repayment? 

A;  No.  it  is  not  necessary  to  do  so. 
However,  if  a  consumer  who  entered 
into  such  an  agreement  before  May  10, 
1980.  now  asks  to  repay  by  other  than 
electronic  means,  the  financial 
institution  should  honor  the  request. 
(See  proposed  exemption  for  overdraft 
checking  plans  in  the  proposed  rules 
section  of  this  edition.) 

Similarly,  an  employer  should  grant 
all  its  employees  a  choice  of  institutions 
for  receipt  of  electronic  payroll  deposits, 
by  may  continue  to  rely  on  preexisting 
agreements  in  the  absence  of  a  request 
fiom  the  employee.  [§  205.3(d],  §  913] 

3-7 


Q:  Under  certain  types  of  graduated 
payment  mortgages,  the  borrower 
establishes  a  pledged  savings  account 
that  is  used  to  supplement  the  monthly 
payments  made  by  the  borrower  during 
an  initial  term — for  example,  in  the  first 
five  years  of  the  loan.  The  lender  debits 
the  pledged  account  automatically  for 
the  prescribed  sum  each  month.  That 
automatic  transfer  of  funds  is  an  integral 
feature  of  this  type  of  alternative 
mortgage.  Does  the  prohibition  against 


compulsory  use  of  electronic  fund 
transfers  apply  to  this  type  of  program? 

A:  No.  The  legislative  history  of  the 
prohibition  against  compulsory  use 
makes  clear  that  it  is  permissible  to 
offer  a  borrower  a  reduced  annual 
percentage  rate  or  some  other  cost- 
related  incentive  to  elect  an  automatic 
repayment  feature.  In  the  case  of 
pledged-account  mortgages,  the  special 
terms  for  lower  monthly  payments  in  the 
first  five  years  of  the  amortization 
period  appear  to  be  such  an  incentive. 
[§  205.3(d)(3).  §913] 

3-8 

Q:  A  consumer  authorizes  a  financial 
institution  to  make  periodic  fund 
transfers  from  the  consumer's  account  to 
an  account  held  jointly  with  another 
consumer  at  the  same  institution.  Are 
these  transfers  exempt?  What  about 
transfers  to  a  family  member's  account? 

A:  Automatic  transfers  between  a 
consumer's  accounts  within  a  financial 
institution  are  exempt;  there  need  not  be 
complete  identify  of  account  holders  on 
the  two  accounts.  Intra-family  transfers 
that  occur  automatically  within  a 
financial  institution  are  also  exempted. 
[§  205.3(d)  (1)  and  (4)] 

3-9 

Q-.  A  financial  institution 
electronically  debits  or  credits  consumer 
accounts  for  such  items  as  stop-payment 
charges.  NSF  charges,  overdraft  charges, 
provisional  recredits,  and  error 
adjustments.  Are  these  tj'pes  of 
transfers  exempt? 

A:  These  are  intra-institutional 
transfers  that  are  initiated  by  the 
financial  institution  automatically,  on 
the  occurrence  of  certain  events.  They 
are  exempt.  [§  205.3(d)] 

3-10 

Q:  A  financial  institution  offers  group 
life  insurance  coverage  to  its  account 
holders.  The  insurance  can  be  obtained 
only  through  the  financial  institution, 
and"  the  premiums  can  only  be  paid  by 
means  of  an  aggregate  payment  from  the 
financial  institution.  Consumers' 
accounts  are  debited  for  their  share  of 
the  premiums,  and  the  financial 
institution  makes  payment  on  behalf  of 
participating  consumers  for  the  total 
premium  due  under  the  group  policy. 
Are  these  transfers  subject  to  the 
regulation? 

A:  No.  The  debit  to  an  individual 
consumer's  account  is  an  automatic 
transfer  to  an  account  of  the  financial 
institution.  Although  the  funds  are 
ultimately  transferred  to  a  third  party, 
the  group  insurance  can  only  be 
obtained  through  the  institution,  and  the 
transfer  can  therefore  be  regarded  as  a 


bona  fide  intra-institutional  transfer. 
(§  205.3(d)(3)] 

3-11 

Q:  Check  order  charges  are 
electronically  debited  to  an  account  at 
the  consumer's  request.  Checks  can  only 
be  obtained  and  paid  for  through  the 
financial  institution.  Is  this  transfer 
subject  to  the  regulation? 

A:  No.  Although  a  third  party  is 
involved,  the  check  printing  is  a  service 
that  is  ancillary  to  the  institufion- 
customer  relationship.  [§  205, 3(d)(3)] 

3-12 

Q:  Rhode  Island  has  a  banking  system 
that  sanctions  the  pairing  of  a  thrift 
insfitution  with  a  commercial  bank.  The 
paired  institutions  frequently  share 
quarters  and  have  common  tellers  and 
teller  stations.  Customers  receive  a 
unified  statement  that  distinguishes  the 
two  accounts  by  number  and  type,  but 
not  by  institution.  Are  transfers  that 
occur  within  the  thrift-commercial  pair 
intra-institutional  transfers  for  purposes 
of  the  automatic-transfer  exemptions? 

A;  Under  the  unique  circumstances 
that  exist  in  Rhode  Island,  transfers 
within  the  paired  institutions  qualify  for 
intra-institutional  status.  [§  205.3(d)] 

3-13 

Q:  Does  a  transfer  to  or  from  an 
account  of  the  consumer  at  a  subsidiary 
institution  (or  within  the  same  bank 
holding  company)  qualify  as  an  intra- 
institutional  transfer? 

A:  No.  Such  a  transfer  does  not 
qualify.  [§  205.3(d)] 

3-14 

Q:  A  consumer  signs  a  telephone 
transfer  agreement  form,  authorizing  the 
financial  institution  to  transfer  funds 
between  accounts  within  the  institution. 
To  initiate  a  transfer,  the  consumer 
telephones  an  employee  of  the 
institution,  who  then  completes  the 
transfer  manually  by  m.eans  of  debit 
memos,  deposit  slips,  etc.  Is  the  transfer 
exempt? 

A:  No.  The  transfer  is  initiated  by 
telephone  under  a  prearranged  plan,  and 
is  therefore  covered.  The  fact  that  the 
transaction  is  intrainstitutional  and  is 
completed  manually  does  not  change 
this  result.  [§§  205.3(d)  and  (e),  205.2(g)] 

3-15 

Q:  A  financial  institution's  telephone 
transfer  plan  requires  the  consumer  to 
make  a  separate  request  for  each 
transfer  from  the  consumer's  account. 
That  is,  the  consumer  cannot  authorize 
succeeding  periodic  payments  to  the 
designated  payee  by  means  of  a  single 
telephone  call.  Is  this  service  exempt? 
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A:  No.  The  service  is  covered.  Even 
though  the  consumer  cannot  authorize 
recurring  payments  by  means  of  one 
telephone  request,  the  parties  do  have 
an  agreement  that  the  consumer  can 
initiate  transfers  from  time  to  time. 
(§  205.3(e)] 

3-16 

Q:  A  consumer  calls  the  financial 
institution  and  requests  a  transfer  of 
funds  from  a  savings  to  a  checking 
account  to  cover  a  potential  overtkafl.  A 
signature  card  signed  by  the  consumer 
gives  the  financial  instition  authority  to 
transfer  funds  upon  the  consumer's 
request.  However,  there  is  no  agreement 
or  plan  stated,  on  the  signature  card  or 
elsewhere,  that  specifically  mentions 
transfers  initiated  by  telephone.  Is  this 
type  of  transfer  exempt? 

A;  Yes.  because  there  is  no 
prearranged  plan.  [§  205.3{e)] 

3-17 

Q:  Many  consumers  who  signs  up  for 
a  telephone  transfer  service  use  it  only 
occasionally,  others  not  at  all.  Is  the 
service  exempt,  since  the  institution 
does  not  know  when  (or  whether)  a 
telephone  transfer  will  be  made? 

A;  No.  The  service  is  not  exempt, 
because  any  transfer  that  does  occur 
will  be  occurring  under  a  prearranged 
plan.  (§205.3(e]j 

3-18 

Q:  A  financial  institution  holds  certain 
Individual  Retirement  Accounts  (IRAs) 
under  custodial  agreements.  The 
custodial  agreement  is  identical  to  a 
trust  agreement,  except  that  the  parties 
are  identified  as  depositor  and 
custodian,  ratber  than  as  grantor  and 
trustee.  Under  the  Internal  Revenue 
Code,  these  accounts  qualify  as  trust  so 
long  as  they  otherwise  meet  the 
requirements  for  an  IRA.  Do  these 
custodial  accounts  qualifj-  for  the 
Regulation  E  exemption  for  trusts? 

A;  Yes.  So  long  as  the  custodial 
agreements  are  the  functionul  equivalent 
of  trust  agreements,  they  are  exempt. 
[§20r..3(f)) 

3-19 

Q:  What  is  a  buna  fide  trust 
agreement? 

A:  The  term  is  not  defined  by  the  act 
or  regulation.  Financial  instutitions  must 
therefore  look  to  state  or  other  law  (as 
in  question  3-18).  The  Board  and  the 
staff  will  not  make  determinations  in 
individual  cases.  [§  205,3(f)] 

Section  205.4— Special  Requirements 
4-1 

Q;  In  a  shared  system,  must  an 
institution's  initial  disclosures  include 


EFT  charges  and  frequency  or  dollar 
limitations  imposed  by  other  institutions 
in  the  system,  to  the  extent  that  it  knows 
what  these  are? 

A:  No.  because  this  information  is  not 
within  the  purview  of  the  institution's 
relationship  with  its  customer. 
(§  205.4(a).  205.7(a)] 

Q:  If  institution  B  is  making 
disclosures  on  behalf  of  institution  A. 
which  holds  a  consumer's  account,  may 
B  limit  the  disclosures  to  those  within  its 
knowledge? 

A:  No.  The  responsibility  for  making 
disclosures  rests  with  the  account- 
holding  institution.  The  disclosures  B 
makes  for  A  (if  A's  responsibility  is  to 
be  met)  have  to  include  information 
within  A's  knowledge  and  the  purview 
of  A's  relationship  with  A's  customers. 
For  example,  B  would  have  to  disclosure 
electronic  fund  transfer  charges  imposed 
by  A.  (§  205.4(a)] 

4-3 

Q:  If  X  and  Y  open  a  joint  checking 
account  and  a  joint  savings  account  at 
institution  A,  how  many  disclosure 
statements  must  A  provide? 

A:  One,  provided  it  covers  both 
accounts.  "The  disclosure  can  be  given  to 
either  X  or  Y.(§205.3(b)J 

Section  205.5— Issuance  of  Access 
Devices 

5-1 

Q:  When  a  renewal  or  substitution  is 
made,  may  more  than  one  access  device 
be  sent  in  place  of  the  existing  device? 

A:  No.  For  example,  only  one  new 
card  and  PIN  may  be  issued  to  replace  a 
card  and  PIN  previously  issued. 
[§  205..5(a)(2)] 

5-2 

Q:  Must  a  renewal  or  substitute 
access  device  permit  exactly  the  same 
types  of  electronic  fund  transfers  as  the 
original? 

A:  The  renewal  or  substitute  device 
may  permit  the  same  types,  more  types, 
or  fewer  types.  If  a  type  is  added,  new 
disclosures  may  be  required.  (Refer  to 
question  7-8.)  If  fewer  types  of  transfers 
are  possible,  a  change-in-terms  notice  is 
required.  (§§  205.5(a)(2).  205.7(a), 
205.8(a)] 

5-3 

Q;  Must  a  successor  financial 
institution  be  an  entity  that  replaced  the 
original  financial  institution  (for 
example,  through  a  corporate  merger  or 
acquisition)? 

A:  No.  A  successor  could  also  include, 
for  example,  a  party  who  acquires 


accounts  or  takes  over  the  operation  of 
an  EFT  system.  |§  205.5(a)(2)] 

Q:  Suppose  an  institution  issued  an 
access  device  on  an  unsolicited  basis 
before  February  8,  1979  (the  effective 
date  of  the  EFT  Act's  restrictions  on 
unsolicited  issuance).  May  the 
institution  now  issue  a  validated 
renewal  or  substitute  device,  or  must  it 
do  so  only  after  receiving  a  request  from 
a  consumer? 

A:  If  the  institution  does  not  know 
whether  the  device  was  "accepted,"  it 
may  issue  a  validated  renewal  or 
substitute  device  for  a  pre-2/8/79 
device,  provided  certain  disclosures 
accompany  the  renewal  or  substitute 
device.  The  renewal  or  substitute  device 
does  not  become  "accepted" — and  the 
consu.mer  can  mcur  no  liability  for 
unauthorized  use — until  the  consumer 
uses  or  signs  it,  or  authorizes  someone 
else  to  use  it. 

The  financial  institution  may  not, 
however,  make  a  further  renewal  or 
substitution  (absent  a  request  from  the 
consumer)  unless  the  consumer  has 
signed  or  used,  or  authorized  another  to 
use,  the  first  renewal  or  substitute 
device.  [§§  205.2(a)(2).  205.5(a)  (2)  and 
(3),  205.6(a)(l)J 

Q:  Could  issuance  to  the  consumer  of 
a  personal  identification  number  (PIN) — 
a  secret  code  needed  to  initiate  an 
electronic  fund  transfer — constitute  both 
(1)  a  way  of  validating  the  debit  card 
and  (2)  a  way  to  identify  the  consumer 
(required  as  a  condition  of  imposing 
liability  for  unauthorized  transfers)? 

A:  Yes.  [§§  205.5(b),  205.6(a)(2)] 

5-6 

Q:  Suppose  an  institution  issues  an 
unsolicited  debit  card  and  the  necessary 
PIN  to  a  consumer,  enabling  the 
consimier  to  initiate  electronic  fund 
transfers.  Suppose  further  that  the 
institution  instructs  the  consumer  not  to 
use  the  card  and  PIN  until  the  consumer 
has  come  to  an  office  of  the  institution 
for  verification  of  identity.  Does  this 
procedure  comply  with  Regulation  E? 

A:  No.  Because  the  consumer  could 
use  the  card  and  PIN  to  initiate  transfers 
(even  though  instructed  not  to  do  so), 
the  institution  has  not  met  the 
requirement  that  unsolicited  access 
devices  be  unvalidated  when  issued. 
[§  205.5(b)(1)] 

5-7 

Q:  Same  facts  as  in  question  &-6, 
except  that  the  institution's  ATM  system 
is  programmed  not  to  accept  the 
consumer's  card  and  PIN.  After  the 
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consumer  requests  validation  of  the 
card,  the  institution  reprograms  its 
computer  so  that  the  card  and  PIN  now 
work  in  the  system.  Does  this  validation 
procedure  comply  with  Regulation  E? 

A:  Yes.  provided  the  institution 
verifies  the  consumer's  identity  by  some 
reasonable  means  before 
reprogrammilig.  [§  205.5(b)J 


3-8 


institution  verify  identity 
methods  listed  in  the 


Q:  Must  an  i 
by  one  of  the 
regulation? 

A:  No.  TheV  are  merely  examples;  any 
reasonable  njeans  of  verifying  identity 
will  comply.  Even  if  an  institution  uses 
reasonable  rr  eans,  however,  if  it  fails  to 
verify  identity  correctly— so  that  an 
imposter  suci:eeds  in  having  a  device 
validated— the  institution  is  liable  for 
any  unauthorized  transfers  from  the 
consumer's  a:count.  [§§205.5(b)(4), 
2n.5.2(a)(2),  21  S.6[a)(l)l 


Q  Regulat  on  E  permits  the 
unsolicited  ii  suance  of  an  access  device. 
May  an  insti  ution  issue  a  combined 
credit  card/access  device  to  a 
consumer,  w  thout  a  request  or 
application  f  jr  the  card,  under  this 
provision? 

A;  Yes,  pre  vided  that  (1)  the  only 
credit  featuni  is  a  preexisting  overdraft 
credit  line  at:ached  to  the  consumer 
asset  account  (or  a  similar  line  of  credit 
that  maintains  a  specified  minimum 
balance  in  tlie  account)  and  (2)  the 
institution  ojmplies  with  Regulation  E 
procedures.   §§  205.5(c)(l)(iii).  205.5(b)] 

5-10 

Q:  Does  the  answer  to  question  S-9 
mean  that  the  imsolicited  issuance  of 
any  other  type  of  combined  credit  card/ 
access  devige  is  prohibited? 

A:  No.  Official  staff  interpretations 
FC-0041  andl  FC-0072  of  Regulation  Z 
also  permit  tie  issuance,  on  an 
unsolicited  t  asis,  of  a  card  that  may 
become  a  cr(;dit  card  provided  that  (1) 
the  card  has  a  substantive  purpose  other 
than  obtaini  ig  credit,  and  (2)  any  credit 
privilege  is  £  ttached  only  upon  the 
consumer's  lequest.  (The  other  purpose 
could  be  to  iiitiate  electronic  fund 
transfers.)  Tie  rules  on  unsolicited 
issuance  of  access  devices  would 
continue  to  iipply.  |§§  205.5  (c)(2)(iii), 
205.5(b),  22613(a)(1)] 

Section  205.i  f- 
Unauthorizt  d 


6-1 


-Liability  of  Consumer  for 
Transfers 


Q:  If  an  unauthorized  transfer  does 
not  involve  en  access  device  (for 
example,  when  the  unauthorized 
transfer  is  riade  through  an  automated 


clearing  house],  may  any  liability  be 
imposed  on  the  consumer? 

A:  No.  In  order  for  the  consumer  to 
have  any  liabiUty  three  conditions  must 
be  met: 

(1)  The  unauthorized  transfer  involves 
an  accepted  access  device, 

(2)  The  financial  institution  has 
provided  a  means  to  identify  the 
consumer  to  whom  the  access  device 
was  issued,  and 

(3)  The  financial  institution  has 
provided  the  consumer  with  certain 
information  in  writing. 

When  there  is  no  access  device 
involved  the  first  two  conditions  cannot 
be  met;  as  a  result  the  consumer  has  no 
liability.  [§  205.6(a)] 

6-2 

Q:  If  a  financial  institution  fails  to 
disclose  its  business  days,  does  a 
consumer  have  any  liability  for 
unauthorized  transfers? 

A:  No,  urdess  applicable  state  law  or 
an  agreement  between  the  consumer 
and  the  financial  institution  sets  a 
liability  limit  of  $50  or  less. 
[§  205.6(a)(3)(iii)J 

6-3 

Q:  If  more  than  one  access  device  is 
issued  to  access  a  particular  consumer 
account,  must  the  financial  institution 
provide  a  means  to  identify  each 
separate  user  in  order  to  impose  liabibty 
for  unauthorized  transfers? 

A:  No,  The  financial  institution  may 
provide  means  to  identify  the  separate 
users,  but  is  not  required  to  do  so. 
(§  205.6(a)(2)] 

6-4 

Q:  Does  the  use  of  personal 
identification  numbers  (PlNs)  or  other 
alphabetical  or  numerical  codes  satisfy 
the  requirement  of  "electronic  or 
mechanical  confirmation"  for  identifying 
the  consumer  to  whom  an  access  device 
was  issued? 

A:  Yes.  [§  205.6(a)(2)] 

6-5 

Q:  Give  some  examples  of  when  and 
how  the  following  would  apply:  (1)  the 
S500  liability  limit  provision,  (2)  the 
unlimited  Hability  provision,  and  (3) 
both  provisions. 

A:  Situation  1 — $500  limit  applies. 

Date  and  event 

June  1 — C's  card  is  stolen. 

June  2 — $100  unauthorized  transfer. 

June  3 — C  learns  of  theft. 

June  4 — $25  unauthorized  transfer. 

June  5 — Close  of  2  business  days. 

June  7-8 — $600  in  unauthorized  transfers  that 

could  have  been  prevented  had  notice  been 

given  by  June  5. 
June  9 — C  notifies  bank. 


C's  iiaOiiillr 


C'skaMity 


Amount  o*  t/anslers  before  close  o(  2  business 

■      days  $126   

Amount  of  translers  after  close  of  2  business 
ctays  and  before  notice  to  mstitution  wtiicn 
would  not  have  occurred  But  lor  C  9  failure  to 
notify  »»itnin  2  IX'Siness  days  S600       

C's  total  liabiMy — ~ 


'$.50 


■450 


500 


'Maximum  liability  for  this  period. 
'Because  maximum  overall  liability  is  $500. 

Situation  2— Both  $500  provision  and 
unlimited  liability  provision  apply. 

Date  and  event 

June  1 — C's  card  is  stolen. 

June  3 — C  learns  of  theft. 

June  5 — Close  of  2  business  days. 

June  7— S200  unauthorized  transfer  that  could 

have  been  prevented  had  notice  been  given 

by  June  5. 
June  10 — Periodic  statement  is  transmitted  to 

C  (for  period  from  5/10  to  6/9). 
June  15 — $200  unauthorized  transfer  that 

could  have  been  prevented  had  notice  been 

given  by  June  5. 
July  10 — Periodic  statement  of  C's  account  is 

transmitted  to  C  (for  period  from  6/10  to  7/ 

9). 
August  4 — $300  unauthorized  transfer. 

Transfer  could  have  been  prevented  had 

notice  been  given  by  June  5. 
August  9 — Close  of  60  days  after  transmittal 

of  statenient  showing  unauthorized 

transfer. 
August  10 — Periodic  statement  of  Cs  aceount 

is  transmitted  to  C  (for  period  from  7/10  to 

August  15 — $100  unauthorized  transSer. 

Transfer  could  have  been  prevented  had 

notii;e  been  given  by  August  9. 
August  20 — C  notifies  bank. 

Computation  of  C's  liability 

Paragraph  (b)(1)  will  apply  to 
determine  the  consumer's  liabiliJir  for 
any  unauthorized  transfers  that  arppear 
on  the  periodic  statement  and  trarififcre 
that  occur  before  the  close  of  the  60-day 
period.  (The  transfers  need  not  both 
appear  on  the  periodic  statement  and 
occur  before  the  close  of  the  60-day 
period.)  The  maximum  Hability  under 
(b)(1)  is  S500. 


C's  liability 


Amount  of  liansfefs  befofe  close  of  2  business 

days;  $0  ^ 

Amount  of  transfers  after  close  of  2  business 
days  and  before  close  of  60-<l3y  period 
wtiicti  would  not  have  occurred  but  hx  C's 
failure  to  notify;  $700 ^5^? 

Cs  liability  under  (b)(1) - -  600 

'  Maximum  liability. 

Paragraph  (b)(2)(ii)  will  apply  to 
determine  the  consumer's  liability  for 
transfers  occurring  after  the  close  of  the 
60-day  period.  There  is  no  dollar  ceiling 
on  liability  under  paragraph  (b)(2)(ii). 


Amount  of  transfers  before  dose  o>  60  days 
and  tietore  notice,  wtvcn  would  not  have 
occurred  twt  lor  C  s  lailu-e  to  nctrfy  wittiin  60 
days  $100  on  August  15 „.. 

C  s  total  liability   „. 


$100 


600 


Situation  3— Only  unlimited  liability 
provision  applies. 

Facts  same  as  in  Situation  2,  except 
thai  C  does  not  learn  of  the  card  theft, 
but  questions  the  account  balance  and 
notifies  bank  on  August  20  of  possible 
unauthorized  transfers. 

In  this  situation  only  paragraph  (b)(2) 
applies,  and  C's  hability  is  computed  as 
follows; 


Cslablity 


Amount  o<  l-ansfers  appeanng  on  the  peoodic 
statement  or  occu/nng  during  the  60.day 
p»no(J  $700     

.Amo'int  of  transtefs  after  close  of  60-day 
pt-nod  and  before  notice,  imfiich  would  no! 
riave  occurred  but  for  Cs  lailura  10  notify 
witmn  60  dayfi;  $tOO _ _. 


'SSO 


C'S  total  liaMity.. 


150 


'  Mnximtun  Uability  for  this  period. 

6-6 

Q:  May  a  financial  institution  treat  the 
consumer's  receipt  of  a  periodic 
statement  that  reflects  unauthorized 
transfers  as  estabhshing  that  the 
consumer  had  actual  knowledge  of  loss 
or  theft  of  an  excess  device? 

A:  No.  (§  205.6(b)] 

6-7 

Q:  Suppose  the  consumer  gives  notice 

at  an  address  or  telephone  number  other 
than  that  specified  by  the  financial 
institution.  Is  the  notice  valid  for 
purposes  of  limiting  liability? 

A:  Yes.  .A,lthough  a  financial 
institution  must  disclose  a  specific 
telephone  number  and  address,  the 
institution  has  received  notice  for 
purposes  of  limiting  the  consumer's 
liability  even  if  that  notice  is  given  at 
some  other  address  or  phone  number  of 
the  institution.  [§  205.6(c)] 

6-8 

Q:  Suppose  that  a  credit  card  which  is 
also  an  access  device  is  used  to  obtain 
unauthorized  cash  advances  from  a  line 
of  credit  at  an  automated  teller  machine. 
Do  the  consumer  liability  provisions  of 
Regulation  E.  or  those  of  Regulation  Z. 
apply? 

A:  Regulation  Z  applies.  Since  a 
consumer  asset  account  is  not  involved. 
an  electronic  fund  transfer  has  not 
occurred  that  would  make  the 


transaction  subject  to  Regulation  E, 
[§  205.6(d)(2)] 

6-9 

Q:  If  the  unauthorized  transfers  in 
question  6-8  were  instead  withdrawals 
from  a  checking  account,  and  they 
triggered  a  cash  advance  under  an 
overraft  line  of  credit,  which  liability 
provisions  would  apply? 

A:  Regulation  E  would  apply,  because 
the  transfer  involved  an  extension  of 
credit  only  as  a  consequence  of  the 
overdraft  protection  feature  tied  to  the 
checking  account.  ]§  205.6(d)(1)] 

6-10 

Q:  If  a  consumer's  access  device  is 
also  a  credit  card  and  the  device  is  used 
to  make  withdrawals  from  the  checking 
account  and,  separately,  to  obtain  cash 
advances  directly  from  the  line  of  credit, 
which  liability  provisions  apply? 

A:  Both  Regulation  E  and  Regulation  Z 
would  apply.  Regulation  E  would  apply 
to  the  unauthorized  transfers  involving 
the  checking  account,  while  Regulation 
Z  would  apply  to  the  transfers  involving 
the  credit  line.  As  a  result,  a  consumer 
might  be  liable  for  up  to  SSO  under 
Regulation  Z  and,  in  addition,  for  $50, 
$500  or  an  unhmited  amount  under 
Regulation  E.  (§  205.6(d)] 

6-11 

Q^  The  regulation  mentions  the  need 
for  the  consumer  to  "take  such  steps  as 
are  reasonably  necessary  to  provide  the 
financial  institution  ith  the  pertinent 
information"  about  the  loss  or  theft  of 
an  access  device.  Suppose  a  consumer  is 
unable  to  furnish  the  institution  with  an 
account  number  or  card  number;  has  the 
consumer  given  adequate  notice? 

A:  Yes.  In  instances  where  the 
consumer  is  unable  (due  to  the 
circumstances  involved)  to  provide  the 
number,  the  notice  is  still  valid  for 
purposes  of  limiting  the  consumer's 
liability.  [§  205.6(c)] 

Section  205.7— Initial  Disclosure  of 
Terms  and  Conditions 

7-1 

Q:  An  institution  is  required  to  give 
initial  disclosures  either  (1)  at  the  time 
the  consumer  contracts  for  an  EFT 
service  or  (2)  before  the  first  electronic 
fund  transfer  to  or  from  the  consumer's 
account.  Suppose  an  institution  provides 
initial  disclosures  when  a  consumer 
opens  a  checking  account,  and  that  the 
consumer  does  not  sign  up  for  an  EFT 
service  on  that  account  until  11  months 
later.  Has  the  institution  satisfied  the 
disclosure  requirements? 

A:  No.  Ideally,  disclosures  should  be 
given  at  the  time  of  contracting  for  the 
EFT  service.  The  alternate  timing 


provision  is  intended  to  facilitate 
compliance  when  the  institution  learns, 
after  the  contract  has  already  been 
entered  into,  that  a  consumer  has 
contracted  for  an  EFT  service.  For 
example,  when  a  contract  for 
preauthonzed  debits  or  credits  is  made 
with  a  third  party  rather  than  directly 
after  the  institution,  the  alternate 
provision  would  allow  disclosure  after 
contracting  but  before  the  first 
electronic  fund  transfer.  (§  205.7(a)] 

7-2 

Q:  Does  this  mean  that  disclosures 
given  earlier  than  the  time  of  contracting 
do  not  comply  with  the  regulation? 

A:  Advance  disclosures  will  comply  if 
they  are  given  within  a  reasonably  short 
period  of  time  before  the  consumer 
contracts  for  the  EFT  service,  so  that  the 
consumer  is  likely  to  have  retained  the 
disclosures  that  were  given.  Six  months 
in  advance  would  be  too  long  for  this 
purpose.  Two  months  would  probably 
be  reasonable. 

Suppose,  for  example,  that  an 
institution  gives  Regulation  E 
disclosures  to  a  consumer  who  opens  an 
account,  even  though  the  consumer  has 
not  signed  up  for  an  EFr  service.  A 
month  or  two  later,  the  consumer 
requests  direct  deposit  of  salary,  and  the 
direct  deposits  begin  via  an  ACH.  In  this 
case,  the  institution  need  not  redisclose 
when  it  receives  the  prenotification.  The 
same  would  be  true  if,  a  month  or  two 
after  opening  the  account,  the  consumer 
requests  and  receives  a  debit  card. 
(§205.7(a)l 

7-3 

Q:  In  the  case  of  Social  Security  direct 
deposits,  the  financial  institution 
receives  no  prenotification.  How  can  an 
institution  comply? 

A:  In  order  to  authorize  direct  deposit 
of  Social  Security  payments,  both  the 
consumer  and  the  institution  must 
complete  a  Form  1199.  The  institution 
can  make  disclosures  at  that  lime. 
[§  205.7(a)] 

7--I 

Q:  Are  there  special  rules  for 
disclosure  statements  concerning  such 
matters  as  type  size,  number  of  pages,  or 
the  relative  conspicuousness  of  various 
terms? 

A:  No.  The  regulation  imposes  no 
requirements  concerning  matters  of 
form,  although  it  does  specify  that  the 
disclosures  must  be  given  in  a  readily 
understandable  written  statement  that 
the  consumer  may  retain.  [§  205.7(a)) 

7-5 

Q:  If  the  only  electronic  fund  transfers 
to  or  from  an  account  are  prcauthorized 
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transfers,  must  the  institution  make  a 
liability  disclosure  regarding 
unauthorized  transfers,  and  provide  a 
telephone  number  and  address  for 
reporting  loss  or  theft  of  an  access 
device? 

A:  No.  Regulation  E  only  requires 
disclosures  ta  be  made  as  applicable. 
Since  no  liability  may  be  imposed  on  a 
consumer  for  unauthorized  transfers  not 
involving  an  jccess  device,  the 
disclosures  relating  to  consumer  liability 
are  in  applic-ible.  [§§  205.7(aKl]  and  (2). 
205.6(a)(l)l 


acqess 


an  institution  chooses  not 
liability  on  consumers  for 
electronic  fund  transfers 
devices.  Must  it  make 
isclosure? 

the  disclosures  are 
§  205.7(a)[l)  and  (2)] 


Q:  Suppose 
to  impose  any 
unauthorized 
involving 
any  liability 

A:  No.  Again 
inapplicable 

7-7 

Q;  Must  thi!  disclosure  statement 
given  to  a  consumer  relate  only  to  the 
particular  EF^r  services  that  the 
consumer  wi  1  receive? 

A:  It  is  per^nistiible  to  provide  a 
disulosuiB  statement  that  covers  all  the 
types  of  EFTjservices  the  institution 
offers,  even  if  an  individual  conaumer 
receiving  the  disclosures  will  not  be 
able  to  use  a|l  of  the  different  types  of 
services.  [§  a05.7(a)] 

Q:  Suppos^  a  consumer  signs  up  for 
:n  EFT  servite  and  receives  disclosures. 
If  the  consui*er  later  arranges  for  an 
.additional  EFT  service  from  the  same 
nstitution,  must  additional  disclosures 
ije  given?      | 

A:  Yes.  to  Ihe  extent  that  the  new 
service  is  subject  to  terms  and 
conditions  different  from  those  for  the 
existing  service.  This  is  also  the  case, 
for  example,  when  the  institution  begins 
to  furnish  a  new  service  upon  renewal  of 
an  access  device.  (Refer  also  to  question 
5-2.)  [§205./ (a)] 


Q:  Severa  required  disclosures  relate 
tu  a  consumer's  rights  under  Regulation 
E  or  the  act.  Must  the  disclosures  spell 
out  these  rights  in  full,  as  they  are  sert 
forth  in  the  regulation  and  the  act? 

A:  No.  These  matters  can  and  should 
be  disclosed  by  means  of  summary 
descriptions.  For  example  showing  the 
amount  of  de'ail  that  needs  to  be 
provided,  sae  the  model  disclosure 
clauses  in  Appendix  A  [§  205.7(a)(1), 
(6).  (7)  and  (8)1 


7-10 

Q:  Should  preauthorized  transfers  be 
disclosed  as  a  "type"  of  electronic  fund 
transfer  that  the  consumer  may  make? 

A:  No.  Preauthorized  transfers  need 
not  be  hsted  as  one  of  the  types  of 
transfer  that  a  consumer  can  make, 
although  an  institution  may  wish  to  do 
so  as  a  matter  of  customer  relations. 
[§  205.7.(a)(4)] 

7-11 

Q:  How  much  must  the  consumer  be 
told  about  limitations  on  frequency  and 
dollar  amount  of  transfers? 

A:  The  general  rule  is  that  information 
on  these  limitations  must  be  disclosed  in 
detail  to  consumers.  This  is  so  even  if 
the  limitations  are  related  to  the  security 
aspects  of  the  electronic  fund  transfer 
system.  The  only  exception  is  that,  to 
the  extent  confidentiality  of  details  is 
determined — by  the  institution — to  be 
essential  to  the  security  of  an  account  or 
the  system,  those  details  may  be 
withheld.  In  any  case,  at  least  the  fact 
that  there  are  limitations  must  be 
disclosed.  (§  205.7(a)(4)J 

7-12 

Q:  The  regulation  requires  discbsure 
of  charges  for  electronic  fund  transfers 
or  for  the  right  to  make  transfers.  If  a 
p«»--tranBf6r  charge  for  electronic  fond 
transfers  is  the  same  as  the  per-item 
charge  for  non-electronic  transactions, 
must  it  be  disclosed? 

A:  Yes.  Such  charges  must  be 
disclosed.  If  an  institution  does  not  wish 
to  detail  the  various  charges  on  the 
disclosure  statement,  however,  it  may 
disclose  them  on  a  separate  document 
provided  to  the  consumer  along  with  the 
principal  disclosure  statement. 
[§  205.7(a)(5)l 

7-13 

Q:  If  an  institution  imposes  per-item 
charges  only  under  certain  conditions 
(such  as  when  the  transactions  for  the 
cycle  exceed  a  certain  number)  must  the 
institution  disclose  what  those 
conditions  are? 

A:  Yes.  Again,  this  information  may 
be  provided  in  a  separate  document 
enclosed  with  the  Regulation  E 
disclosures.  [§  205.7(a)(5)l 

7-14 

Q:  What  if  there  is  only  a  fixed 
service  charge  that  is  assessed  when  the 
balance  in  the  account  falls  below  a 
certain  minimum? 

A:  No  disclosure  is  required,  since 
there  is  no  charge  attributable  to  an  EFT 
service.  [§  205.7(a)(5)] 


7-15 

Q:  Are  charges  for  stop-payment 
orders,  dishonor,  or  overdrafts  required 
to  be  disclosed? 

A:  No.  These  are  not  charges  for 
electronic  fund  transfers  or  for  the  right 
to  make  such  transfers.  [§  205.7(a)(5)] 

7-16 

Q:  The  regulation  requires  an 
institution  to  list  the  circumstances 
under  which,  in  the  ordinary  course  of 
busmess,  it  will  disclose  information  to 
third  parties  about  an  account.  Suppose 
a  consumer  holds  two  accounts  in  an 
institution.  Account  No.  1  has  EFT 
service,  but  account  No.  2  does  not. 
Does  the  requirement  apply  to  both 
accounts? 

A:  No.  the  required  disclosure  relates 
only  to  account  No.  1.  However,  the 
institution  must  describe  the 
circumstances  under  which  any 
information  relating  to  that  account  (not 
just  information  concerning  electronic 
fund  transfers)  will  be  made  available  to 
third  parties.  [§  205.7(a)(9)] 

7-17 

Q;  For  purposes  of  this  disiJosure 
requirement,  does  the  term  "thJrd 
parties"  include  other  subsidiaries  of  the 
same  holding  company? 

A:  Yes.  (§  205  7(a)(9)] 

7-18 

Q:  The  regulaticm  contains  an  error 
resolution  notice.  Is  this  notice  a  model 
clause  that  the  institution  may  use  at  its 
option? 

A:  No.  Although  use  of  the  model 
clauses  contained  in  appendix  A  is 
optional,  the  error  resolution  notice  falls 
in  a  different  category.  It  is  a  required 
disclosure  and  must  be  given  in  a  form 
substantially  similar  to  that  which 
appears  in  the  regulation.  The  institution 
may,  however,  delete  inapplicable 
provisions  (e.g.,  the  requirement  of 
written  confirmation  of  an  oral 
notification),  substitute  trade  names,  or 
use  different  language — so  long  as  the 
substance  of  the  notice  remains 
substantially  the  same.  [§  205.7(a)(10)] 

7-19 

Q:  Several  disclosures  involve 
telephone  numbers:  numbers  for 
reporting  loss  or  theft  of  an  access 
device  or  possible  unauthorized 
transfers,  for  inquiring  about  receipt  of  a 
preauthorized  credit,  for  stopping 
payment  of  a  preauthorized  debit,  and 
for  giving  notice  of  error.  May  an 
institution  use  a  single  telephone 
number  for  all  these  purposes? 

A:  Yes.  Conversely,  an  institution 
could  also  use  different  telephone 
numbers  for  one  or  more  of  these 


purposes.  For  example,  an  institution 
may  use  regional  telephone  numbers  (or 
the  phone  numbers  of  branches)  and 
provide  an  appropriately  identified  list 
in  place  of  a  single  number  for  any  given 
disclosure. 

Moreover,  a  telephone  number  (or  list 
of  numbers)  need  not  be  incorporated 
into  the  text  of  the  disclosure  to  which  it 
relates.  The  institution  may  instead 
insert  a  reference  to  a  number  or  list  of 
numbers  to  be  found  elsewhere  on  or 
with  the  disclosures. 

7-20 

Q:  Suppose  that  prior  to  May  10, 1980. 
a  consumer  had  EFT  service  on  an 
account,  but  that  service  has  terminated 
(for  example,  the  consumer  returned  the 
access  device,  or  no  preauthorized 
transfers  had  occurred  for  more  than  a 
year).  The  account  itself,  however,  was 
still  open  on  May  10.  Was  the  institution 
required  to  provide  the  consumer  with 
initial  Regulation  E  disclosures  by  June 
9,  1980? 

A:  No.  However,  if  the  EFT  service  is 
reactivated,  the  institution  will  have  to 
provide  initial  disclosures  at  the  time  of 
contracting  or  before  the  first  transfer. 
[§  205.7(a)  and  (b)] 

Section  205.8— Change  in  Terms;  Error 
Resolution  Notice 

8-1 

Q:  What  categories  of  initial 
disclosures  are  affected  by  the  change- 
in-terms  notice  requirement? 

A:  Changes  to  be  disclosed  include 
(but  are  not  necessarily  limited  to):  an 
increase  in  the  consumer's  liability  for 
unauthorized  electronic  fund  transfers;  a 
change  in  the  days  considered  to  be 
business  days;  a  decrease  in  available 
types  of  electronic  fund  transfers,  or  an 
increased  strictness  in  limitations  on 
frequency  or  dollar  amounts  of  tranfers; 
an  increase  in  charges  for  electronic 
fund  transfers  or  the  right  to  make 
transfers,  or  the  imposition  of  such 
charges  for  the  first  time;  and  a  decrease 
in  the  institution's  liability  to  the 
consumer  for  failure  to  make  or  to  stop 
certain  transfers.  [§§  205.8(a), 
205.7(a)(1),  (3).  (4),  (5)  and  (8)J 

8-2 

Q:  Is  an  institution  required  to 
disclose  a  change  in  the  telephone 
number  or  address  for  reporting  possible 
unauthorized  transfers? 

A:  No,  but  it  must  do  so  if  it  wishes  to 
impose  any  liability  on  the  consumer  for 
such  transfers.  [§  §  205.6(a),  205.8(a)J 

8-3 

Q:  Suppose  an  institution  closes  down 
some  of  its  automated  teller  machines. 


Must  the  institution  disclose  this 
change? 

A:  No,  because  the  change  does  not 
relate  to  an  item  required  to  be  given  in 
the  initial  disclosures.  [§205.8(a)] 

8-4 

Q:  Suppose  an  institution  limits  the 
amount  of  money  that  consumers  can 
withdraw  daily  from  its  ATMs.  Because 
the  secrecy  of  the  limits  is  essential  to 
maintaining  the  security  of  the  accounts 
or  the  system  against  theft,  the  details  of 
the  limits  were  not  stated  in  the  initial 
disclosures.  The  institution  disclosed 
only  that  limits  exist.  If  the  limits  are 
now  made  stricter,  what  must  the 
institution  disclose  to  its  customers? 

A:  No  disclosure  is  required,  provided 
secrecy  is  still  essential.  In  contrast,  if 
the  institution  had  no  security  limits 
when  it  made  the  initial  disclosures,  and 
is  now  imposing  limits  for  the  first  time, 
it  must  disclose  at  least  the  fact  that 
limits  have  been  adopted.  [§§  205.8(a), 
205.7(a)] 

8-^ 

Q:  If  an  institution  terminates  a 
consumer's  ATM  or  POS  service  by 
cancelling  the  access  device,  must  it 
provide  a  disclosure? 

A:  No.  However,  if  the  service 
involves  credit  (because  the  device  is  a 
combined  credit  card/access  device,  for 
example),  notification  under  Regulation 
B  (Equal  Credit  Opportunity)  may  be 
required  [§§  205.8(a),  202.9{a)J 

8-6 

Q:  May  an  institution  give  notice  of  a 
change  in  terms  by  sending  copies  of  its 
revised  disclosure  statement? 

A:  Yes,  provided  attention  is  directed 
to  the  change  (for  example,  in  a  cover 
letter  referencing  the  changed  term). 
(§  205.8(a)] 

8-7 

Q:  In  general,  an  institution  must 
either  provide  its  customers  with  the  full 
error  resolution  notice  annually,  or 
include  a  short-form  notice  on  or  with 
each  periodic  statement.  Suppose  an 
institution  does  not  send  periodic 
statements  to  certain  EFT  customers. 
How  should  it  comply  with  this 
requirement? 

A:  It  must  send  the  full  error 
resolution  notice  annually.  (§  205.8(b)] 

8-€ 

Q:  An  institution  sends  armual  long- 
form  error  resolution  notices.  If  it  wishes 
to  adopt  the  short-form  alternative. 
when  must  the  first  short-form  notice  be 
sent? 

A:  No  later  than  12  months  after  the 
last  long-form  notice  was  sent. 


Conversely,  if  an  institution  wants  to 
switch  to  long-form.,  the  first  long-form 
notice  should  be  sent  no  later  than  12 
months  after  the  last  short-form  notice. 
[§  :05.8[b)] 

Section  -205.9 — Documentation  of 
Transfers 

9-1 

Q:  .\n  institution's  electronic 
termmais  are  programmed  to  provide  a 

receipt  only  if  the  consumer  who  wants 
documentation  presses  a  particular  key 
at  the  time  of  the  transfer.  Does  this 
comply  with  the  regulation? 

A:  Yes,  the  regulation  merely  requires 
that  the  documentation  be  made 
"available"  to  the  consumer  at  the  time 
of  the  transfer.  (See  §  205.9(f)  for  the 
exemption  from  this  requirement  for 
certain  cash-dispensing  terminals.) 
[§  205.9(a)  and  (f)] 

9-2 

Q:  What  is  the  purpose  of  the  footnote 
in  the  regulation  that  permits  financial 
institutions  to  make  terminal  receipts 
available  through  third  parties? 

A:  It  permits  institutions  to  arrange  for 
operators  of  terminals  in  an  EFf  system 
(e.g.,  merchants  or  other  financial 
institutions)  to  make  the  receipt 
available.  The  financial  institution 
holding  the  consumer's  account  or 
providing  the  EFT  services  to  consumers 
remains  responsible  for  the  availability 
of  the  receipts.  (§  205.9(a),  footnote  2J  ' 

9-3 

Q:  Does  a  financial  institution  comply 
with  the  receipt  requirement  if  it  simply 
prints  the  receipt  information  on  a 
display  screen? 

A:  No.  The  written  receipt  must  be  in 
a  form  that  the  consumer  may  retain. 
[§  205.9(a)] 

9-4 

Q.  .'\re  there  special  requirements 
regarding  type  size,  length  of  receipt,  or 
other  factors? 

A.  No.  The  regulation  does  require, 
however,  that  the  information  on  the 
receipt  be  set  forth  "clearly."  A  series  of 
unlabelled  numbers  or  codes  for  various 
types  of  information,  if  not  readily 
understandable  on  their  face,  would  not 
be  clearly  set  forth  within  the  meaning 
of  the  regulation. 

Multiple  electronic  fund  transfers  may 
be  shown  on  a  single  receipt.  The 
institution  may  also  document 
individual  transfers  on  separate 
receipts,  even  though  the  consumer 
makes  multiple  transfers  at  the  same 
time.  (§  205.9(a)J 
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9-5 

Q:  Does  the  terminal  receipt 
requirement  apply  if  a  traoefer  is 
imtlated  but  not  completed  (because  the 
ATM  is  out  of  cash,  for  example)? 

A:  Most  terminals  generate  a  raceipt 
even  when  a  transfer  is  not  ccmipleted 
because  of  a  terminal  malfunction  or 
because  the  corsumer  decided  not  to 
complete  the  transfer.  Institutions  are 
t-ncouraged.  but  not  required,  to  provide 
receipts  in  these  instances.  [§  205.9(a)] 

9-6 

Q:  Does  a  violation  result  if  a  terminal 

runs  out  of  paper  and  a  receipt  is  not 
made  available  to  the  consumer? 

A:  A  failure  lo  provide  a  terminal 
receipt  is  not  a  violation  if  the  financial 
institution  maintains  procedures 
reasonably  adapted  to  assure 
compliance  with  the  receipt 
requirement.  (See  §  915(c)  of  the  act  for 
exemption  from  liability  for  bona  fide 
unintentional  grrors.)  [§  205.9(a)] 

I 

Q:  M.iy  a  financial  institution  disclose 
only  an  accounting  or  business  date  on 
the  terminal  receipt? 

A:  No.  The  date  on  which  the 
consumer  uses  the  electronic  terminal 
must  be  disclosed  on  the  receipt, 
although  an  accounting  or  business  date 
may  also  be  disclosed  if  clearly  labelled. 
l§205.9(a)(2]], 

9-8  I 

Q:  What  if  a  transfer  is  initiated  very 

late  one  day  (for  example,  at  11:59  p  m.) 
rind  completed  on  the  next  day  (for 
example,  at  12:01  a.m.)? 

A:  The  financial  institution  may 
disclose  either  calendar  date  on  the 
receipt  in  that  instance.  [§  205.9(a)(2]] 

9-9 

Q.  What  degree  of  specificity  is 
required  on  terminal  receipts  and 
periodic  statements  for  the  type  of 
transfer? 

A:  Common  descriptions  that 
adequately  identify  the  type  of  transfer 
lo  the  consumer  are  sufficient.  There  is 
no  prescribed  list  of  terms,  although 
three  examples  are  contained  in  the 
regulation.  On  periodic  statements,  it 
may  be  sufficient  simply  to  show  the 
amount  of  the  transfer  in  either  the  debit 
or  the  credit  colu.mn  if  other  mformation 
on  the  statement  enables  the  consumer 
to  identify  the  type  of  transfer  (for 
example,  a  terminal  location  or  third- 
party  name).  |§  205.9(a)(3)  and  (b)(l)(iii)] 

9-10 

Q:  How  should  the  type  of  account  be 
disclosed  on  the  terminal  receipt  when 
more  than  one  account  of  the  same  type 


can  be  accessed  by  the  consumer's 
access  device? 

A:  If  an  access  device  can  be  used  by 
the  consumer  to  make  transfers— for 
example,  to  or  from  two  checking 
accounts — the  terminal  receipt  must 
specify  which  of  the  two  checking 
accounts  has  been  accessed.  A  financial 
institution  could  disclose  a  cash 
withdrawal  as  "withdrawal  from 
checking  I"  or  "withdrawal  from 
checking  11"  or.  if  only  one  other  account 
of  any  type  can  be  accessed  by  '-he  same 
access  device,  "withdrawal  from  other 
account."  The  number  of  the  account 
being  accessed  could  be  used  to  identify 
the  type  of  account  and  also  serve  as  the 
unique  identifier  of  the  account. 
[§205.9(a)(3jand(4)] 

.  Q:  A  footnote  states  that  the  type  of 
account  need  not  be  identified  if  the 
access  device  used  to  initiate  the 
transfer  may  access  only  one  account  of 
any  type  in  a  point-of-sale  transfer.  Does 
this  exception  apply  when  that  device  is 
used  at  an  ATM? 

A:  No.  Except  as  noted  below,  it  is  not 
available  for  ATM  transfers,  even  if  the 
access  device  is  capable  of  accessing 
only  one  account  at  an  ATM. 

The  exemption  for  POS  transfers  is 
available  even  if  the  access  device  can 
access  more  than  one  account  when 
used  at  a  different  type  of  facility.  Also, 
the  word  "account"  refers  only  to 
accounts  as  defined  in  Regulation  E — 
that  is,  consumer  asset  accounts.  Thus, 
if  a  consumer  can  use  an  access  device 
at  a  POS  terminal  either  to  debit  an 
asset  account  or  to  obtain  credit,  the 
exemption  is  still  available. 

There  is  a  limited  exception  for 
certain  ATMs,  but  only  if  they  were 
purchased  or  ordered  before  February  6. 
1980.  [Note:  See  the  final  rule  document 
elsewhere  in  this  edition.]  [§  205.9(a)(3), 
footnote  3] 

9-12 

Q:  A  financial  institution's  ATMs 
permit  access  to  multiple  accounts  of  the 
same  type  when  the  ATM  is  on-line,  and 
receipts  uniquely  identify  the  accounts 
by  use  of  account  numbers.  When  the 
ATM  is  off-line,  however,  access  is  only 
permitted  to  a  "primary"  account  of 
each  type,  designated  by  the  consumer 
in  advance.  The  consumer  is  informed  at 
the  ATM  that  only  access  to  the  primary 
account  is  permitted  at  that  time  (and 
can  decline  to  complete  the  transaction). 
Is  it  permissible  for  the  receipt  to 
describe  the  transfer  as  a  "withdrawal 
from  checking,"  for  example,  without  a 
unique  identification  of  the  account? 

A:  Yes,  Because  the  consumer  can 
only  access  one  account  of  each  type  at 


the  time  of  the  off-line  transfer,  no 
unique  identification  is  necessary. 
[.§205.9(aH3),  footnotes] 

»-13 

Q:  Why  does  the  regulation  permit  a 
withdrawal  from  a  consumer's  share 
draft  account  at  a  credit  union  to  be 
identified  as  a  "withdrawal  from 
checking"? 

A:  The  regulation  permits  generic 
descriptions  of  the  type  of  account  to 
facilitate  operations  in  a  shared  EFT 
network.  For  example,  a  member  of  a 
credit  union  whose  access  device 
permits  electronic  transfers  to  or  from  a 
share  draft  account  may  be  able,  in  a 
shared  system,  to  use  that  access  device 
at  a  terminal  owned  or  operated  by  a 
bank.  The  bank's  terminals  may 
describe  accounts  only  as  "checking"  or 
"savings"  accounts,  and  may  not  have 
the  capability  to  generate  a  receipt  that 
describes  the  transfer  as  a  "withdrawal 
from  share  account."  [§  205.9  (a)(3)  and 
(b)(l)(iii)] 

9-14 

Q:  Does  this  provision  permitting 
generic  descriptions  extend  to  periodic 
statement  requirements? 

A:  Yes.  [§  205.9  (a)(3)  and  (b)(l)(iii)l 

9-15 

Q:  May  the  number  or  code  that 
uniquely  identifies  the  consumer 
initiating  the  transfer,  the  consumer's 
account{s),  or  the  access  device  used  to 
initiate  the  transfer  be  chosen  at  the 
financial  institution's  option? 

A:  Yes.  Any  unique  identification  that 
will  tie  the  consumer  to  the  particular 
transfer  will  be  sufficient  to  comply  with 
this  requirement.  [§  205.9(a)(4)] 

9-16 

Q:  The  location  of  the  terminal  must 
be  disclosured  on  the  terminal  receipt 
(1)  by  using  the  actual  description  of  the 
location  of  the  terminal,  in  one  of  thiee 
prescribed  forms,  or  (2)  by  using  an 
identification  such  as  a  code  or  terminal 
number.  If  a  financial  institution 
chooses  the  first  option,  how  may  it 
satisfy  the  requirement? 

A:  Financial  institutions  may.  for 
example,  preprint  the  terminal  locations 
on  its  receipts.  Institutions  with 
terminals  in  several  locations  must  use  a 
street  address  or  a  generally  accepted 
name  for  a  specific  location.  A  financial 
institution  that  owns  or  operates 
terminals  at  only  one  location  may  use 
its  name  (such  as  "First  Nat'l")  to 
designate  the  terminal  location  even 
though  more  than  one  terminal  is 
located  there.  [§  205.9  (a)(5)  and 
(b)(l)[iv)(C),  footnote?] 


9-17 

Q:  Would  use  of  a  transaction  code 
comply  v\  ith  the  terminal  location 
requirement? 

A:  Yes,  if  the  transaction  code  (or  the 
portion  that  relates  to  the  terminal 
location)  is  clearly  set  forth  on  the 
receipt.  It  must,  of  course,  be  reproduced 
on  the  periodic  statement.  [§  205.9  (a)(5) 
and  (b)Il)(iv)] 

9-18 

Q:  May  a  single  listing  be  used  to 
identify  the  terminal  location  and  the 
name  of  the  third  party  to  or  from  whom 
funds  are  transferred? 

A:  Yes.  For  example,  if  a  consumer 
purchases  goods  from  a  merchant,  the 
name  of  the  third  party  to  whom  funds 
are  transferred  (the  merchant)  and  the 
location  of  the  terminal  where  the 
transfer  is  initiated  will  be  satisfied  by  a 
disclosure  such  as  "XYZ  Store, 
Anytown,  Ohio."  (§  205.9(a)  (5)  and  (6), 
and  (b)(lj  (iv)  and  (v)] 

9-19 

Q:  If  a  party  that  processes  an 
electronic  fund  transfer  (a  merchant  or 
another  financial  institution,  for 
example)  is  not  the  ultimate  transferee 
or  transferor,  must  it  be  identified  on 
terminal  receipts  or  periodic  statements? 

A;  No.  Such  parties  need  not  be 
named  either  on  the  receipt  or  on  the 
periodic  statement.  [§  205.9  (a)(6)  and 
(b)(l)(v)J 

9-20 

Q:  Under  what  circumstances  may  the 
name  of  a  third  party  (to  or  from  whom 
funds  are  transferred)  be  omitted  from 
the  terminal  receipt? 

A;  The  name  may  be  omitted  when 
the  consumer  provides  the  name  in  a 
form  that  the  electronic  terminal  cannot 
duplicate  on  the  receipt.  For  example,  if 
a  consumer  makes  a  utility  payment  at 
an  ATM  and  provides  the  names  of  the  ' 
payee  by  inserting  a  payment  stub  into 
the  ATM.  the  terminal  receipt  need  not 
name  the  utility  company.  The  name 
would  have  to  appear  on  the  periodic 
statement,  however. 

On  the  other  hand,  if  a  financial 
institution's  terminals  are  programmed 
so  that  the  name  of  the  third  party  can 
be  keyed  into  the  terminal  by  the' 
consumer  (by  means  of  a  code  number, 
for  example)  the  financial  institution 
must  name  the  third  party  or  use  a  code 
that  is  explained  elsewhere  on  the 
receipt.  Thus,  if  payments  to  certain 
utilities  can  be  made  at  an  ATM, 
preprinting  a  series  of  codes  and  the 
specific  utilities  to  which  they  relate  on 
the  form  (and  printing  the  correct  code 
at  the  time  of  the  transfer)  would 


comply  with  the  regulation.  (§  205.9 
(a)(6)  and  (b)(l)(v)) 

9-21 

Q:  The  regulation  requires 
identification  of  the  third  party  to  or 
from  whom  a  transfer  is  made,  on  the 
terminal  receipt  and  periodic  statement. 
Is  the  account-holding  financial 
institution  a  "third  party"  for  purposes 
of  this  requirement? 

A:  Yes.  Section  906  of  the  act  requires 
that  any  documentation  provided  to  the 
consumer  constitute  prima  facie  proof  of 
payment  to  another  person,  and  applies 
to  documentation  of  payments  made  to 
the  financial  institution.  The  form  in 
which  the  financial  institution  is 
designated  as  the  third-party  payee  is 
not  critical,  however,  as  long  as  the 
financial  institution  and  interested  party 
can  treat  that  terminal  receipt  or 
periodjc  statement  as  prima  facie  proof 
of  payment. 

It  is  permissible,  of  course,  for 
financial  institutions  to  provide  that  any 
payment  made  at  an  ATM  or  other 
electronic  terminal  is  subject  to 
verification  by  the  institution.  [§  205.9 
(a)(6)  and  {b)(l)(v)] 

9-22 

Q:  How  often  must  periodic 
statements  be  sent  under  Regulation  E? 

A:  A  monthly  statement  is  required  for 
any  account  to  or  from  which  an  EFT 
has  occurred  during  the  month,  if  the 
account  is  one  that  can  be  debited 
electronically—  by  use  of  an  access 
device,  telephone  bill  payment  service, 
or  preauthorized  transfers  from  the 
consumer's  account,  for  example — or  if 
it  can  be  credited  electronically  by  other 
than  preauthorized  deposits.  If  no 
transfer  has  occurred  during  some 
months,  the  statement  must  be  provided 
on  at  least  a  quarterly  basis. 

For  an  account  whose  only  EFT 
capability  is  preauthorized  credits,  the 
institution  may  send  quarterly 
statements.  Or,  if  the  account  is  a 
passbook  account  with  no  electronic 
capability  other  than  preauthorized 
credits,  the  institution  may  simply 
update  the  passbook  (with  the  amount 
and  date  of  each  electronic  fund  transfer 
since  the  last  update)  when  it  is 
presented  for  updating.  [§  205.9  (b),  (c). 
and  (d)j 

9-23 

Q:  The  regulation  requires  periodic 
statements  to  be  sent  "for  any  account 
to  or  from  which  electronic  fund 
transfers  can  be  made."  What  does  this 
phrase  mean? 

A:  The  requirement  applies  only  to 
those  accounts  for  which  (1)  an 
agreement  has  been  entered  into 


between  the  consumer  and  the  financial 
institution  to  provide  EFT  services  to  or 
from  the  account  (including  accounts  for 
which  an  access  device  has  been  issued 
to  the  consumer),  or  (2)  an  agreement 
has  been  entered  into  between  the 
consumer  and  a  third  party  (for 
preauthorized  debits  or  credits,  for 
example),  when  the  institution  has 
received  notice  of  the  agreement  and  the 
fund  transfers  have  begun. 

Passbook  and  statement  accounts 
should  be  judged  by  these  same  criteria 
in  determining  whether  the  account  is 
subject  to  the  documentation 
requirements. 

If  there  is  no  specific  EFT  agreement, 
the  periodic  statement  requirements  of 
the  regulation  do  not  apply  to  the 
account.  The  fact  that  membership  in  an 
ACH  requires  a  participating  financial 
institution  to  accept  electronic  fund 
transfers  to  accounts  at  the  institution 
does  not  make  every  account  of  that 
institution  subject  to  the  regulation. 
[§205.9(b),  (c),  and(d)] 

9-24 

Q:  Do  quarterly  statements  have  to  be 
sent  to  all  accounts  that  have  had  an 
EFT  service  associated  with  them,  even 
though  the  accounts  are  considered 
inactive  by  the  financial  institution? 

A:  An  institution  need  not  send 
statements  to  accounts  it  considers  to  be 
inactive.  The  determination  that  certain 
accounts  are  "inactive"  is  one  that  must 
be  made  by  the  individual  institution, 
but  it  should  not  be  used  as  a  means  of 
circumventing  or  evading  the 
regulation's  requirements.  [§  205.9  (b) 
and  (d)J 

9-25 

Q:  May  financial  institutions  continue 
the  practice  of  permitting  consumers  to 
"call  for"  their  statements,  rather  than 
mailing  out  statements  to  all  consumers? 

A:  Yes.  An  institution  may  not. 
however,  require  consumers  to  call  for 
their  statements,  (§  205.9  (b)  and  (d)] 

9-26 

Q:  May  statements  be  sent  on  a 
shorter  than  monthly  cycle? 
A:  Yes.  [§205.9(b)J 

9-27 

Q:  May  financial  institutions  send  out 
a  "periodic  statement"  each  time  an 
electronic  fund  transfer  occurs,  for 
certain  types  of  accounts? 

A;  No.  Statements  must  correspond  to 
an  actual  periodic  cycle.  (§  205.9(b)] 

9-28 

Q:  Must  a  cycle  for  a  periodic 
statement  be  exactly  a  month  or  a 
quarter? 
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A:  No.  It  ia  permissible  to  deliver 
periodic  statements,  for  example,  on  the 
second  Tuesiiay  of  the  month  or  to 
stagger  the  statement  cycles  for  different 
consumers,  fpr  operational  or  other 
reasons.  [§  zbs.g  (b)  and  (d)] 

9-29 

Q:  A  footnate  in  the  regulation 
provides  tha  detailed  information  about 
each  transfer  may  be  given  on 
documents  accompanying  the  periodic 
statement  and  that  codes  may  be  used, 
as  long  as  they  are  explained  on  the 
statement  or  accompanying  documents. 
What  are  some  examples  o  how  a 
financial  institution  can  take  advantage 
of  this  provision? 

A:  This  provision  gives  financial 
institutions  diat  do  not  use  descriptive 
statements  an  alternate  method  for 
complying  with  the  documentation 
requirements.  An  institution  may 
include  copies  of  terminal  receipts  to 
reflect  transfers  originated  by  the 
consumer  through  electronic  terminals, 
for  example.  It  may  also  use  posting 
memos,  deposit  slips,  and  other 
documents  that,  when  taken  together, 
disclose  all  the  required  infoimation. 
Codes  (for  nnmes  of  third  parties, 
terminal  locations,  etc.)  may  be 
explained,  for  example,  by  preprinting  a 
list  of  codes  and  the  information  to 
which  they  relate,  either  on  the 
statement  itself  or  on  an  accompanying 
document.  (I  205.9(bKl).  footnote  4] 

9-30 

Q-  Must  a  1  inform.ation  other  than  the 
Items  relating  to  each  electronicfund 
transfer  be  placed  on  the  statement? 

A:  No.  Since  Regulation  E  imposes  no 
page  requirgmsnts  for  periodic 
statements,  all  the  required  information 
need  not  appear  on  a  single  page. 
[§  205.9(b)(1).  footnote  4] 

9-31  I 

Q:  Must  tne  various  codes  used  on 
terminal  reaeipts  and  periodic 
statements  be  unique? 

A:  Codes,  such  as  for  transfer  type 
and  terminal  location,  should  generally 
be  unique  for  a  single  financial 
institution.  However,  in  a  shared  or 
interchange  environment  identical 
numbers  may  appear  on  the  consumer's 
periodic  statement  for  terminals 
operated  by  different  institutions  or 
merchants.  it§  205.9  (a)  and  (b)] 

9-32 

Q;  If  there  is  a  transfer  of  funds 

between  two  of  the  consumer's  accounts 
at  a  financial  institution,  m.ust  the 
information  describing  the  transfer  be 

repealed  on  both  statements? 


A:  If  the  two  statements  are  sent  to 
the  consumer  together  (or  if  a  combined 
statement  is  used),  required  information 
need  not  be  duplicated.  The  institution 
complies  if  the  information  on  one  of  the 
statements  (or  portion  of  the  combined 
statement)  meets  the  regulation's 
requirements  and  if  the  information  on 
the  other  statement  (or  portion)  is 
sufficient  to  allow  the  consumer  to 
identify  the  transfer.  [§  205.9(b)] 

9-33 

Q;  Must  a  financial  institution  comply 
with  the  periodic  statement 
requirements  for  transfers  that  occurred 
before  May  10. 1980? 

A:  Only  transfers  occurring  after  May 
10, 1980.  must  be  reflected  on  periodic 
statements  in  accordance  with  the 
requirements  of  the  act  and  regulation. 
Only  transfers  occurring  on  or  after 
August  10,  1980,  must  comply  with  the 
requirement  that  the  terminal  location 
and  third  party  to  or  from  whom  funds 
are  transferred  be  shown  on  the  periodic 
statement.  [§  205.9  (b)  and  (g)] 

»-34 

Q;  Is  a  consumer's  request  for 
additional  information  about  a  deposit 
an  error  under  the  regulation? 

A:  Yes,  if  the  request  is  made  in 
accordance  with  the  requirements  of  the 
error  resolution  section. 
[§§  205.9(b)(l)(iv),  footnote  4a.  and 
205.11(a)(7)] 

9-35 

Q:  Section  906(f)  of  the  act  provides 
that  required  documentation  constitutes 
prima  facie  proof  of  payment  to  another 
person;  does  this  provision  apply  to 
terminal  receipts  of  deposits? 

A:  No,  since  no  payment  is  being 
made  to  another  person. 
[§  205.9(b)(l)(iv)] 

9-36 

Q:  What  responsibility  does  a 
financial  institution  have  under  the 
regulation  when  the  amount  of  a 
deposit,  as  verified  by  the  institution,  is 
different  from  the  amount  entered  by  the 
consumer  into  the  terminal? 

A:  An  institution  need  not  notify  the 
consumer  immediately  of  the 
discrepancy,  although  it  may  do  so  if  it 
wishes.  It  may  instead  wait  until  the 
next  periodic  statement  is  sent.  The 
statement  should  reflect  the  proper 
amount  of  the  deposit  or,  depending  on 
the  institufion's  system,  a  correction  of 
the  erroneous  amount.  The  institution 
must  of  course  comply  with  the  error 
resolution  procedures  if  the  consumer 
alleges  an  error  in  the  deposit. 
[I  205.9(b)(l)(iv)] 


9-37 

Q:  Should  the  periodic  statement 
reflect  a  transfer  that  takes  place  at  a 
merchants  POS  terminal  as  a  purchase 
of  goods  or  services  or  as  a  payment  to 
a  third  party? 

A;  Since  there  is  no  prescribed 
terminology,  either  term  may  be  used  on 
the  statement.  [§205.9(b)(l)(v)] 

9-38 

Q:  Suppose  that  in  disclosing  the 
terminal  location  on  a  terminal  receipt 
and  on  the  periodic  statement,  a 
financial  institution  is  using  a  generally 
accepted  name  (such  as  a  branch  name) 
for  a  specific  location.  May  the  city  be 
omitted  when  the  branch  name  includes 
the  city? 

A:  Yes.  [§  205,9  (a)(5)  and  (b)(l)(iv)] 

9-39 

Q:  Is  it  permissible  to  disclose  as 
"U.S.  Treasury"  the  name  of  the  third 
party  for  all  federal  recurring  payments? 

A:  "U.S.  Treasury"  is  not  sufficient. 
Generally,  the  specific  agency  on  whose 
behalf  the  payment  is  made  (e.g.,  "Social 
Security"  or  "Soc  Sec")  should  be 
designated.  The  one  exception  is  for 
federal  salaries,  which  may  be 
designated  as  "Fed  Sal,"  since  that  is 
the  only  information  transmitted  by  the 
federal  government  via  the  ACH. 
[§205.9tb)(l)(v)] 

9-40 

Q:  Suppose  a  financial  institution 
permits  consumers  to  make  multiple 
payments  at  an  ATM  by  keying  in  a 
composite  dollar  amount  and  inserting 
payment  stubs  into  the  ATM  to  indicate 
who  the  individual  payees  are.  If  a 
consumer  keys  in  an  amount  and  directs 
the  institution  to  pay  three  utility  bills 
from  that  sum.  must  the  three  companies 
be  named  on  the  periodic  statement? 

A:  Yes.  The  names  of  all  three  utilities 
must  be  provided  on  the  periodic 
statement  so  that  the  documentation  can 
serve  as  proof  of  payment  for  the 
consumer.  [§  205.9(b)(l)(v)] 

9-41 

Q:  May  a  financial  insfitufion 
disclose,  on  the  periodic  statement,  a 
third-party  name  other  than  the  one  that 
appeared  on  the  receipt? 

A:  No.  If  the  "doing  business  as" 
name  of  the  third  party  appeared  on  a 
terminal  receipt,  that  name  must  also 
appear  on  the  periodic  statement. 
Similarly,  if  a  parent  corporation's  nam.e 
appeared  on  the  terminal  receipt,  it  must 
also  be  used  on  the  periodic  statement. 
[§  205.9(b)(l)(v)] 


Q     10 

Q:  For  purposes  of  periodic  statement 
disclosures,  may  a  financial  institution 
rely  on  data  transmitted  to  it  by  another 
financial  institution  or  third  party  (such 
as  a  merchant)  without  verifying  its 
accuracy? 

A:  Financial  institutions  must 
generally  maintain  reasonable 
procedures  to  avoid  violations  of  the 
regulation,  whether  as  a  result  of  faulty 
data  transmission  or  errors  of  third 
parties.  (See  the  exception  to  liability 
under  §  915  of  the  act  for  bona  fide 
unintentional  errors.)  [§  205.9(b)(l)(v)J 

*-43 

Q:  Suppose  a  consumer  makes  an 
electronic  fund  transfer  to  another 
consumer.  May  the  financial  institution 
disclose  the  identity  of  the  recipient  on 
the  periodic  statement  by  giving  the 
person's  account  number? 

A:  No.  The  institution  must  disclose 
the  recipient  by  name.  [§  205.9(b)(l)(v)j 

»-44 

Q:  The  regulation  requires  disclosure 
of  the  number  of  the  account  for  which 
the  statement  is  issued  (or  accounts,  in 
the  case  of  a  combined  statement).  Must 
the  number  be  shown  more  than  once  on 
the  statement? 

A:  No.  [§  205.9(b)(2)] 

9-J5 

Q:  What  charges  must  be  disclosed  on 

the  periodic  statement? 

A:  Financial  institutions  should 
disclose  the  total  charges  assessed 
against  the  account  during  the  statement 
period  either  (1)  for  electronic  fund 
transfers  or  the  right  to  make  transfers, 
or  (2)  for  account  m.aintenance.  There  is 
no  require.ment  to  disclose  EFT  and  non- 
EFT  transaction  charges  separately,  to 
include  overdraft  or  stop  payment 
charges  as  EFT  charges,  or  to  explain 
charge  methods  on  the  periodic 
statement.  [§  205.9(b)(3jJ 

9-16 

Q:  Suppose  certain  consumer 
■iDassbook  accounts  have  electronic  debit 
capabiUty.  and  the  financial  institution 
continues  to  use  the  passbook  as  the 
primary  means  for  displaying  all 
transactions  on  the  account.  To  comply 
with  the  periodic  statement  requirement, 
m.ay  the  institution  provide  a  consumer 
with  a  summary  statement  covering  only 
electronic  activity  to  or  from  the 
account? 

A:  Yes  [§  205.9(b)] 

■9-J7 

Q:  The  financial  institution  is  required 
to  disclose  an  opening  and  a  closing 
balance  in  the  consumer's  account.  Is  it 


sufficient  for  these  balances  to  be  based 
on  electronic  activity  during  the 
statement  period? 

A:  No.  The  balances  disclosed  must 
be  derived  from  both  electronic  and 
non-electronic  activity.  [§  205.9(b)(4)] 

»-48 

Q:  A  financial  institution  is  required 
to  disclose  a  telephone  number  for  error 
resolution  and  for  the  consumer  to  call 
to  ascertain  whether  a  preauthorized 
credit  has  occurred.  Is  it  permissible  for 
the  insUtution  to  disclose  a  single 
telephone  number,  preceded  by  the 
"direct  inquiries  to"  language? 

A:  Yes.  (§  205.9(b)(5)and  (6)] 

»-49 

Q:  May  the  telephone  number  used  for 
telephone  notice  whether  a 
preauthorized  transfer  to  the  consumer's 
account  has  occurred  be  disclosed  on  a 
credit  advice  or  other  document 
enclosed  with  the  periodic  statement? 

A:  Yes.  (§  205.9(b)(6)] 

9-50 

Q:  Is  a  financial  institution  required  to 
update  a  passbook  every  time  the 
consumer  presents  it  (for  example,  when 
the  consumer  uses  the  passbook  to  make 
a  deposit  or  withdrawal)? 

A:  No.  The  institution  need  only 
update  the  passbook  (by  entering  the 
amount  and  date  of  preauthorized 
credits)  when  the  consumer  presenting  it 
requests  updating.  [§  205.9(c)| 

9-51 

Q:  If  an  institution  holds  passbook 
accounts  that  qualify  for  the  exception 
from  the  periodic  statement 
requirement,  may  it  still  utilize  the 
telephone  notice  alternative  for 
preauthorized  credits? 

A:  Yes.  if  it  meets  the  conditions 
described  in  question  10-15.  [§§  205.9(c). 
205.10(a)(l)(iii)] 

9-52 

Q:  May  a  financial  institution  set  a 
reasonable  cut-off  period  for  updating 
passbook  information? 

A:  No.  However,  the  financial 
institution  need  not  update  a  passbook 
immediately  upon  presentation  if  the 
information  is  not  readily  available.  It 
can  retain  the  passbook,  add  the 
information,  and  return  the  updated 
passbook  promptly  to  the  consumer.  Or. 
it  can  mail  separate  documentafion  to 
the  consumer.  [§  205.9(c)] 

9-53 

Q:  May  a  financial  institution,  in  lieu 
of  retaining  the  information  between 
presentations  of  the  passbook,  send  a 


consumer  updates  of  preauthorized 
credits  on  a  periodic  basis? 

A:  Such  a  procedure  would  not 
comply  with  the  regulation,  unless  the 
financial  institution  is  prepared  to 
switch  to  a  statement  savings  format  for 
those  accounts.  [§  205.9(c)] 

9-54 

Q:  Must  the  periodic  statements  for 
non-passbook  accounts  which  cannot  be 
accessed  electronically  except  by 
preauthorized  credits  comply  with  the 
periodic  statement  requirements  of  the 
regulafion? 

A:  Yes.  These  statements  must  comply 
with  all  the  requirements  for  periodic 
statements,  except  that  they  may  be 
sent  quarterly.  [§  205.9(d)J 

9-55 

Q:  Is  there  a  date  by  which  a  financial 
institution  must  replace  cash-dispensing 
terminals  that  are  subject  to  the  special 
receipt  requirement? 

A:  No.  [§  205.9(f)] 

9-56 

Q:  If  a  financial  institution  that  owns 
or  operates  one  of  these  cash  dispensers 
reinstalls  it  in  a  new  location,  does  the 
special  receipt  requirement  continue  to 
apply? 

A:  Yes.  (§  205.9(f)] 
9-57 

Q:  Suppose  a  financial  institution  has 
taken  advantage  of  the  delayed  effective 
date  for  the  periodic  statement 
requirement  concerning  the  name  of  the 
third  party  to  whom  a  transfer  was 
made.  Must  the  financial  insUtution. 
upon  a  consumer's  request,  provide 
evidence  of  proof  of  payment  to  another 
person  for  transfers  initiated  betiveen 
May  10  and  August  10, 1980? 

A:  Yes.  The  financial  institution  must 
treat  a  consumer's  request  for  additional 
information  about  such  incompletely 
identified  transfers  as  an  error  and 
comply  with  the  error  resolution 
procedures.  In  addition,  the  financial 
institution  must  provide  proof  of 
payment  to  anotherperson  upon  the 
consumer's  request'and  without  cost. 
[§§205.9(g),  205.n(a),  906] 

Section  205.10-Preauthorized  Transfers 
10-1 

Q:  Must  the  financial  institution  give 
the  consumer  a  choice  of  the  type  of 
notice  to  be  pro\ided  regarding  receipt 
of  preauthorized  credits? 

A:  i\o.  It  is  up  to  the  financial 
institution  to  decide  which  method  of 
providing  notice  the  institution  wants  to 
use.  (§  205.10(d){l)l 
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10-2  I 

Q  .Must  the  method  of  notice  be  the 
Sd.Tie  for  d!l  types  of  preauthorized 
credits? 

A:  .\o.  The  institution  may  use 
different  methods  for  different  series  of 
transfers.  [§205.10ta](l)! 

10-3 

Q:  Suppose  a  financial  institution 
guarantees  to  the  consumer  that  the 
amount  of  scheduled  transfers  (Social 
Security  benefits,  for  example)  will  be 
credited  to  the  consumer's  account 
whether  or  not  the  institution  actually 
receives  tha  funds.  Does  the  notice 
requirement  apply? 

A:  Yes.  Notice  is  still  required. 
[§205.10(a)|l)] 

10-1 

Q:  Is  thert'  any  instance  ;n  which  the 
financial  institution  does  not  have  to 
provide  notice? 

A:  Yes  If  liie  payor  provides  notice  to 
the  consumer  that  a  transfer  has  been 
initiated,  the  financi.-il  institution  is  not 
required  to  provide  notice. 
[§20,5.10{a](lll 

10-i 

Q:  If  the  payor-employer  provides 
notice  to  a  cxinsum.er  that  a  transfer  ha." 
been  initiated,  what  type  of  notice 
should  b€  given? 

A:  There  is  no  requi.-ed  term.inologv.  A 
pav  stub  that  shows  the  net  deposit  is 
sufficient.  [§  205.10(a)(1)) 

10-6 

Q:  Is  there  a  model  clause  or 
suggested  language  available  for  the 
notice  whether  a  preauthorized  transfer 
has  occurred? 

A:  No.  Identification  of  the  deposit  is 
sufficient.  [§  205.10(a)n)) 

10-7 

Q:  Will  ,in  institution  comply  if  it 
simply  informs  the  consumer  of  the 
current  balance  in  the  account? 

A:  No,  (U05. 10(a)(1)] 

10-«  j 

Q;  May  a  periodic  statement  sent 
w.thm  two  business  days  of  the  transfer 
(or  of  the  scheduled  transfer  date)  serve 
as  either  the  positive  or  negative  notice? 

A:  Yes.  (§  2O5.10(a)(l)l 

10-9 

Q:  Suppose  that  an  institution  uses  a 
negative  notice  system  and  a 
preauthorized  credit  fails  to  arrive  on 
the  scheduled  date,  but  does  arrive 
within  two  business  days.  Must  a  notice 
be  sent? 

A:  No.  However,  if  the  deposit  did  not 
arrive  bv  the  close  of  the  second 


business  day  following  the  scheduled 
date,  a  notice  would  have  to  be  sent  at 
that  time.  [§  205.10(a)(l)(ii)] 

10-10 

Q:  An  institution  uses  a  negative 
notice  system.  If  preauthorized  transfers 
to  a  consumer's  account  cease  to  occur, 
must  the  institution  send  notices  of 
nonreceipt  indefinitely? 

A:  In  the  absence  of  information  from 
the  consum.er  or  the  payor  that  the 
transfers  have  stopped,  the  institution 
should  send  the  notices  for  a  reasonable 
number  of  times.  Or,  it  may  notify  the 
consumer  of  the  institution's  belief  that 
the  transfers  have  stopped  and  that  no 
further  notices  will  be  sent. 

10-11 

Q;  How  quickly  must  a  financial 
institution  respond  to  a  consumer's 
telephone  inquiry  about  whether  a 
preauthorized  transfer  has  been 
received? 

A:  In  n-host  instiuices,  an  institution 
should  be  able  to  provide  verification 
during  the  same  telephone  call. 
However,  if  the  institution  has  to 
inveetigate  (because  the  time  lapse 
between  the  scheduled  transfer  date  and 
the  consumer  s  call  is  so  great  that 
information  is  not  immediately 
available,  for  e.xample),  the  institution 
should  respond  by  the  next  business 
day.  [§  2O5.10(aKi)(iii]] 

10-12 

Q:  The  regulation  requires  that  the 
telephone  line  be  "readily  available." 
What  does  this  mean? 

A:  The  financial  institution  should 

provide  enough  lines  so  that  consumers 
get  a  reasonably  prompt  answer. 
(§2O5.10(a)(l)(iii)l. 

10-13 

Q:  Must  a  financial  institution  provide 
a  toll-free  telephone  number,  or  accept 
collect  calls  from  its  customers? 

A:  Consumers  within  a  financial 
institution's  service  area  should  not 
have  to  pay  long-distance  charges  to 
inquire  about  transfers  to  their  accounts. 
However,  the  financial  institution  is  not 
obligated  to  provide  a  toll-free  telephone 
number  or  accept  collect  phone  calls 
from  consumers  who  are  outside  the 
institution's  service  area. 
I§  205.10{a)(l)(iii)] 

10-14 

Q:  Must  the  financial  institution 
provide  a  24-hour  telephone  line  to 
respond  to  consumers'  inquiries? 

A:  No.  Telephone  service  during 
normal  business  hours  will  suffice. 
[§  205.10(aKl)(iii)] 


10-15 

Q:  The  telephone  number  is  required 
to  be  given  in  the  initial  disclosures  and 
on  each  periodic  statement.  Customers 
whose  passbook  accounts  can  only  be 
accessed  by  preauthorized  credits  do 
not  receive  periodic  statements.  How 
can  the  financial  institution  comply  with 
the  second  condition? 

A:  The  institution  may  stamp  the 
telephone  number  in  the  passbook  when 
it  is  issued  or  when  it  is  presented  for 
updating,  include  the  telephone  number 
with  the  annual  error  resolution  notice, 
or  take  other  reasonable  measures  to 
provide  the  number.  (See  question  9-51.) 
[§  205.10(a)(l)(iii)] 

10-16 

Q:  When  must  funds  deposited  to  an 
account  via  preauthorized  transfers  be 
available  to  the  consumer? 

A:  The  regulation  requires  that  the 
preauthorized  transfers  be  credited 
promptly,  The  determination  of  when 
these  funds  are  available  to  the 
consumer  for  withdrawal  will  depend  on 
applicable  state  law  and  other  federal 
regulations.  [§  205.10(a)(2)] 

10-17 

Q:  If  a  financial  institution  normally 
posts  customers'  acoounts  in  the 
morning,  and  it  receives  an  ACH  tape  in 
the  afternoon,  may  the  institution  wait 
until  the  next  morning  to  post  the 
accounts? 

A:  Yes.  An  institution  is  not  required 
to  alter  its  established  posting  schedule. 
However,  the  funds  must  be  credited  to 
the  consumers'  accounts  as  of  the  date 
the  funds  are  received.  (§  205.10(a)(2)] 

10-18 

Q:  May  a  financial  institution  ever 
credit  a  consumer's  account  later  than 
the  date  the  funds  are  received  from  the 
payor? 

A:  Yes.  If  a  financial  institution  and  a 
payor  have  an  agreement  that  the  payor 
will  transmit  funds  to  the  institution  in 
advance  of  the  date  on  which 
consumers'  accounts  are  to  be  credited 
(for  example,  two  days  in  advance  of 
payday),  the  institution  may  credit  the 
accounts  as  of  the  agreed  date, 
[§  205.10(a)(2)] 

10-19 

Q:  If  an  agreement  for  preauthorized 
electronic  fund  tran.sfers  from  an 
account  was  entered  into  before  May  10, 
1980.  must  a  new  authorization  be 
obtained  by  the  designated  payee  or  by 
the  financial  institution? 

A:  No.  [§  205.10(b)] 


10-20 

Q:  If  an  existing  authorization  merely 
authorized  the  institution  or  the 
designated  payee  to  debit  the 
consumer's  account — without  specifying 
whether  the  debiting  is  to  occur 
electronically  or  by  paper  means — must 
a  new  authorization  be  obtained? 

A:  No,  so  long  as  the  existing 
authorization  is  broad  enough  to  include 
debiting  by  electronic  means.  Whether 
the  existing  agreement  is  broad  enough 
to  authorise  electronic  debits  is  a  matter 
that  must  be  determined  under  state 
law.  not  by  Regulation  E.  (§  205.10(b)] 

10-21 

Q:  If  a  consumer  authorizes  a  third 
party  (for  example,  an  insurance 
company)  to  initiate  preauthorized 
electronic  fund  transfers  from  the 
consumer's  account,  and  the  third  party 
fails  to  get  the  authorization  in  writing 
or  to  give  a  copy  to  the  consumer,  is  the 
consum.er's  financial  institution  in 
violation  of  the  regulation? 

A:  No.  Only  the  third  party  has 
violated  the  regulation,  (§  205.10(b)) 

10-22 

Q:  On  October  10.  a  consumer  orally 
orders  the  financial  institution  to  stop 
payment  on  a  utility  bill  (S30)  that  is 
scheduled  to  be  paid  on  October  15,  The 
payment  is  stopped.  The  consumer 
properly  confirms  the  order  in  writing  on 
October  17.  On  October  30  the  utility 
resubmits  the  $30  debit.  Assuming  that 
the  financial  institution  does  not  have  a 
reasonable  means  to  identify  a  stopped- 
payment  debit  that  is  resubmitted,  how 
may  the  institution  comply  with  the 
consumer's  order? 

A:  It  may  offer  the  consumer  the 
option  of  (1)  suspending  all  payments  to 
the  designated  payee  until  the  consumer 
notifies  the  institution  that  payments 
should  resume,  or  (2)  stopping  only  the 
one  specific  payment  about  which  the 
order  was  received.  If  the  consumer  has 
elected  the  second  option,  the  institution 
could  debit  the  consumer's  account  for 
the  October  30  item  and  for  subsequent 
debits  submitted  by  the  payee. 
(§  205.10(c)J 

10-23 

Q:  Suppose  the  consumer  agreed  to 
varying  preauthorized  transfers  from  the 
consumer's  account  prior  to  May  10. 
1980.  Must  the  financial  institution  (or 
the  designated  payee)  give  the  consumer 
the  10-day  advance  notice  of  transfers 
that  vary  in  amount? 

A:  Yes.  unless  the  institution  or  the 
designated  payee  has  informed  the 
consumer  of  the  right  to  receive  notice 
of  such  varying  payments  and  the 
consumer  has  elected  to  authorize 


payment  within  a  specified  range  of 
amounts.  [§  205.10{d)J 

Section  205.11 — Procedures  for 
Resolving  Errors 

11-1 

Q:  Suppose  a  transfer  is  initiated  by  a 
financial  institution  or  its  employee 
without  the  consumer's  authorization: 
does  it  constitute  an  error? 

A:  Yes.  It  is  an  incorrect  electronic 
fund  transfer  [§  205.11(a)] 

11-2 

Q:  Does  a  report  of  the  loss  or  theft  of 
an  access  device  constitute  an 
allegation  of  error,  requiring  compliance 
with  the  error  resolution  procedures? 

A:  No,  unless  the  consumer  also 
alleges  possible  unauthorized  use  as  a 
consequence  of  the  loss  or  theft. 
I§  205.11(a)] 

11-3 

Q:  When  must  the  alleged  error  have 
occurred  for  the  error  resolution 
procedures  to  apply? 

A:  After  May  10. 1980.  [§  205.11(a)) 

11-4 

Q;  Must  a  financial  institution  comply 
v\  ith  the  error  resolution  procedures 
when  a  consumer  asserts  an  error  after 
closing  the  account  relationship  with  the 
institution? 

A:  Yes.  assuming  that  the  error 
allegation  is  properly  made  (§  205.11) 

11-S 

Q:  May  a  financial  institution  assume, 
absent  a  statement  to  the  contrary  by  a 
consumer,  that  a  request  for  duplicate 
copies  of  documentation  or  other 
information  is  for  tax  or  other  record- 
keeping purposes  and  therefore  not  an 
"error"? 

A-jNo,  Requests  for  dupHcate  copies 
of  documentation  or  other  information 
should  be  treated  as  errors  unless  it  is 
clear  that  the  request  by  the  consumer  is 
only  for  tax  or  other  record-keeping 
purposes,  (§  205,ll[a)(7)| 

ll-« 

Q;  Suppose  a  consumer  has  arranged 
for  periodic  statements  to  be  held  at  the- 
financial  institution  until  called  for  by 
the  consumer.  For  purposes  of  the  60- 
day  time  limits,  when  is  a  statement  for 
a  particular  cycle  deemed  to  have  been 
"transmitted"? 

A:  The  statement  is  transmitted  when 
it  is  first  made  available  to  the 
consumer,  (Also  see  question  9-27.) 
[§  205.11(b)(l)(i)(A)] 


11-7 

Q:  f-fow  quickly  must  a  consumer  give 
notice  that  a  periodic  statem.ent  was  not 
provided  by  the  financial  institution? 

A:  The  notice  of  error  must  be 
received  by  the  institution  no  later  than 
60  days  from  the  date  on  which  the 
statement  should  have  been  sent, 
[§  205.11(b)(l)(i)] 

11-6 

Q:  Does  discovery  of  an  error  by  the 
financial  institution  trigger  the  error 
resolution  procedures? 

A:  No.  The  procedures  are  triggered 
only  when  a  notice  of  error  is  received 
from  the  consumer  or  an  agent  of  the 
consumer.  {§  205.11(b)(l)J 

11-9 

Q:  Must  the  notice  given  by  the 
consumer  to  the  financial  institution 
contain  both  the  consumer's  name  and 
account  number? 

A:  No.  so  long  as  the  notice  enables 
the  financial  institution  to  determine  the 
name  and  account  number. 
I§  205,ll(b)(l)(ii)] 

11-10 

Q:  Must  a  financial  institution 
maintain  reasonable  referral  procedures 
for  forwarding  written  confirmation  of 
error  allegations  to  the  specified  address 
when  the  customer  mails  the 
confi.rmation  to  the  v\Tong  address? 

A:  No,  the  requirement  regarding 
referrals  applies  only  to  the  original 
notification  of  error,  although  the 
institution  may  wish  to  follow  the  same 
procedures  for  confirmations, 
(§  205.11(b)(l)(i).  footnote  10.  and  (b)(2Jl 

11-11 

Q:  May  a  financial  institution  delay 
the  beginning  of  its  investigation  until  it 
receives  a  written  confirmation? 

A:  No.  The  investigation  must  begin 
promptly  upon  receipt  of  the  oral  notice. 
This  duty  is  not  affected  by  the 
institution's  request  for  written 
confirmation.  [§  205.11(c)(1)  and  (3)] 

11-12 

Q:  May  a  financial  institution  always 
take  advantage  of  the  10-business-day 
or  45-day  time  limits  to  investigate? 

A:  No,  The  requirement  is  to 
investigate  promptly;  the  stated  time 
periods  are  maximums,  (§  205.11(c)(1) 
and  (2)j 

11-13 

Q:  When  a  consumer  requests 
documentation,  may  a  financial 
institution  provide  a  facsimile? 

A:  Yes,  so  long  as  the  facsimile  is 
legible.  (§  205.11(d)(1)] 
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11-14 

Q:  Suppose  a  consumer  requests 
information  or  documentation  that  is  not 
in  the  institution's  possession,  but  in  the 
possession  of  a  third  party  with  whom 
the  financidi  institution  has  no 
agreement.  How  does  an  institution 
comply  with  the  regulation  for  this  type 
of  error? 

A:  Compliance  would  consist  of  a 
timely  response  by  the  financial 
institution  that  the  institution  does  not 
have  the  requested  material. 
(§  205.11ld)|2)j 

11-15 

Q:  Suppose  a  consumer  alleges  an 
error  invo'.viing  a  payment  to  a  third 
party  via  a  financial  institution's 
telephone  bjll  payment  plan.  Is  a  review 
of  the  institution's  own  records  a 
sufficient  investigation? 

A:  Yes.  assuming  there  is  no 
agreement  between  the  financial 
institution  and  the  third  party 
concerning  the  telephone  bill  payment 
system.  [§  305.n(d){2)] 

11-16  J 

Q:  A  consumer  alleges  an  error 
regarding  a  dyect  deposit  of  payroll  by  a 
third  party  via  an  ACH.  The  financial 
InstitTjtkjn  has  an  agreement  with  the 
third  party  lo  honor  an  access  device  at 
a  point-of-sale  terminal,  but  there  is  no 
agreement  with  the  third  party  regarding 
the  direct  deposit  of  payroll.  May  the 
financial  institution  Umit  its 
Investigation  of  the  error  to  a  review  of 
its  own  records? 

A.  Yes  Tlie  institution  would  be 
required  to  investigate  beyond  its  own 
records  only  if  the  error  involved  a  POS 
transfer  or  if  the  financial  institution 
and  the  third  party  did  have  an 
agreement  regarding  the  direct  deposit 
nf  payroll.  |§  205.11(d)(2)l 

11-17 

Q:  There  are  agreements  between  a 
financial  institution  and  certain 
merchants  to  honor  an  access  device  at 
POS  terminals.  What  is  the  institution's 
duty  to  investigate  when  a  consumer 
alleges  an  error  involving  a  transfer  to  a 
merchant  Via  the  merchant's  POS 
terminal? 

A:  The  financial  institution  must 
contact  the  merchant;  it  may  not  rely  on 
information  previously  transmitted  by 
the  merchant  without  verifying  it.  For 
example,  the  financial  institution  may 
have  to  request  a  copy  of  the  sales  slip 
signed  by  the  consumer  in  order  to 
verify  that  the  amourit  of  the  consumer's 
purchase  and  the  amount  of  the  transfer 
are  the  same.  A  financial  institution  is 
not  required,  however,  to  take  such 
steps  as  sending  an  employee  to  the 


merchant's  place  of  business  to 
ascertain  the  correct  cost  of 
merchandise  involved  in  a  transaction. 
[§  205.n(d)(2)] 

11-18 

Q:  When  a  financial  institution 
determines  that  an  error  occurred  in  a 
different  manner  or  amount  from  that 
described  by  the  consumer,  must  the 
institution  comply  with  both  the 
procedures  (1)  applicable  when  the 
institution  determines  that  no  error 
occurred  and  (2)  applicable  when  it  is 
determined  that  an  error  did  occur? 

A;  Yes,  to  the  extent  they  are  relevant, 
[§  205.11(e)  and  (f)] 

11-19 

Q:  In  the  case  described  in  question 
11-18,  may  the  institution  give  the  notice 
of  correction  and  the  written 
explanation  separately? 

A:  Yes.  Or,  the  notice  of  correction 
and  explanation  could  be  given  in  a 
combined  form.  [§  205.11(e]  and  (f)J 

11-20 

Q:  Does  the  requirement  to  credit 
interest  apply  to  all  error  corrections? 

A:  No.  only  to  those  involving  interest- 
bearing  accounts.  [§  205.11(e](l)l 

11-21 

Q:  Is  the  financial  institution  required, 
when  it  corrects  an  error,  to  refund  all 
fees  or  charges  imposed  on  the  account? 

A;  No.  The  Financial  institution  is 
required  to  refund  only  those  fees  or 
charges  that  were  imposed  as  a 
consequence  of  the  error.  Fees  or 
charges  that  w£)uld  be  imposed  even  if 
the  error  had  not  occurred  need  not  be 
refunded.  (§  205.11(e)(l)J 

11-22 

Q:  The  regulation  requires  that  notice 
of  a  correction  be  given  "promptly." 
Will  this  requirement  be  satisfied  if  a 
financial  institution  includes  the  notice 
on  a  periodic  statement  mailed  within 
the  10-business-day  or  45-calendar-day 
limits? 

A:  The  determination  as  to  whether 
such  a  mailing  would  be  prompt  enough 
lo  satisfy  the  requirement  will  have  to 
be  made  by  the  financial  institution, 
taking  into  account  the  specific  facts 
involved.  (§  205,ll(e),  footnote  12] 

11-23 

Q;  Suppose  a  financial  institution 
completes  its  investigation  on  day  45, 
and  determines  that  no  error  occurred. 
Must  it  send  the  written  explanation 
that  same  day? 

A:  No.  The  financial  institution  has  3 
additional  business  days  to  send  it. 
However,  if  the  financial  institution  is 


proceeding  under  the  10-business-day 
provisions  and  determines  on  day  10 
that  no  error  occurred,  the  institution 
does  not  have  3  additional  business 
days.  It  must  send  the  explanation  that 
day.  (§205.11(0(1)1 

11-24 

Q:  The  regulation  requires  that  when  a 
financial  institution  debits  a  consumer's 
account  for  provisionally  recredited 
funds,  it  must  honor  certain  items  for  a 
5-business-day  period.  Suppose  the 
institution  instead  establishes  a 
procedure  under  which  it  notifies  the 
consumer  that  the  consumer's  account 
will  be  debited  5  business  days  from  the 
transmittal  of  the  notification,  and 
specifies  the  calendar  date  on  which 
this  debiting  will  occur.  Does  this 
procedure  satisfy  the  requirement? 

A:  Yes.  [§  205.n(f)(2)(ii)] 

11-25 

Q:  Suppose  a  financial  institution 
debits  a  consumer's  account  for 
provisionally  recredited  funds.  Must  it 
honor  all  items  presented  during  the 
succeeding  5-busincss-day  period? 

A:  The  financial  institution  need  only 
honor  items  that  would  have  been  paid 
if  the  account  had  not  been  debited.  For 
example,  if  an  account  is  debited  for 
prorisionafiy  rscredited  funds  of  SlOO, 
leaving  a  balance  of  S55,  and  checks  for 
$150  and  S200  are  presented  by  third 
parties,  the  financial  institution  need 
only  honor  the  $150  item.  In  addition, 
the  institution  need  only  honor  itcins 
(including  preauthonzed  transfers) 
payable  to  third  parties.  It  need  not 
permit  ATM  withdrawals  by  the 
consumer,  for  example. 
[§  205.11(f)(2)(ii)l 

11-26 

Q:  May  a  financial  institution  charge 
the  consumer  for  overdrafts  which  occur 
as  a  consequence  of  the  facts  described 
in  question  11-25? 

A;  No.  The  financial  institution  may 
not  charge  the  consumer  for  overdraft 
items  that  are  honored  because  of  the  5- 
business-day  requirement.  It  may. 
however,  impose  any  normal 
transaction  or  item  charges  that  are 
unrelated  to  the  fact  that  an  overdraft 
occurred. 

After  the  5-business-day  period,  if  the 
account  is  still  overdrawn,  the 
institution  may  impose  a  finance  charge 
to  which  it  is  otherwise  entitled  under 
an  overdraft  credit  plan. 
[§  205.11(f)(2)(ii)] 

11-27 

Q:  When  a  consumer  requests  copies 

of  documents  on  which  the  financial 
institution  relied  in  determining  that  no 
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error  occurred,  what  is  required  of  the 
institution? 

A;  The  institution  should  provide 
copies  of  the  documentation  in  a  readily 
understandable  form.  An  institution  that 
relies  on  magnetic  tape  in  making  its 
determination  should  translate  the  data 
into  a  readable  form — by  printing  out 
the  applicable  data  and  explaining  the 
codes,  for  example.  [§  205.11(f)(3)] 

11-28 

Q:  Suppose  a  document  contains 
information  on  several  consumers. 
Should  a  copy  of  the  entire  document  be 
given  to  the  consumer? 

A;  No.  To  protect  the  confidentiality 
of  the  other  consumers'  transactions,  the 
institution  should  provide  only  the 
information  or  documentation  relating  to 
the  consumer  alleging  the  error. 
[§  205.11(0(3)] 

11-29 

Q;  What  if  a  financial  institution's 
investigation  shows  that  there  Is  no 
information  relating  to  the  consumer  on 
the  magnetic  tape  or  other 
documentation  in  question? 

A:  The  financial  institution  complies 
by  describing  the  document  or 
documents  searched  and  stating  that 
they  contained  no  information  relating 
to  the  consumer.  [§  205.11(fl(l)  and  (3)] 

11-30 

Q:  Suppose  a  consumer  withdraws  an 
allegation  of  error  after  the  institution 
has  com.pleted  its  investigation  and 
determined  that  no  error  occurred,  but 
before  the  written  explanation  is  given. 
May  the  institution  treat  the  error  as 
voluntarily  withdrawn? 

A;  Yes.  [§  205.11(g)] 

11-31 

Q:  Suppose  a  consumer  calls  the 
financial  institution  to  question  the 
amount  of  a  Social  Security  deposit  and 
the  institution  suggests  the  difference  is 
due  to  a  general  increase  in  benefits.  Is 
the  consumer's  acceptance  of  the 
explanation  a  voluntary  withdrawal  of 
an  error  allegation? 

A;  Yes.  [§  205.11(g)J 

11-32 

Q;  If  a  consumer  has  w  ithdrawn  an 
allegation  of  error,  does  the  consumer 
have  the  nght  to  reassert  the  allegation? 

A:  Yes.  if  the  consumer  gives  proper 
notice — unless  the  financial  institution 
had  comphed  with  all  the  error 
resolution  requirements  before  the 
allegation  was  withdrawn.  [§  205.11(h)] 

11-33 

Q;  May  a  financial  institution  charge 
consumers  for  the  institution's 


compliance  with  the  error  resolution 
procedures? 

A:  Although  the  regulation  is  silent  on 
this  point,  the  Board  has  expressed 
concern  about  any  chilling  effect  on  the 
good  faith  assertion  of  errors  that  might 
result  from  the  imposition  of  charges. 
Further,  a  charge  for  investigating  errors 
could  also  violate  §  ffl4  of  the  act  (which 
prohibits  the  waiver  of  rights),  if  as  a 
consequence  consumers  are  induced  to 
waive  rights  conferred  by  the  act. 
[§  205.11.  I  914] 

11-34 

Q:  Suppose  a  consumer  withdraws 
funds  from  a  checking  account  by  use  of 
an  ATM  and  the  withdrawal  overdraws 
the  account,  triggering  a  transfer  of 
funds  from  the  credit  line  to  the 
checking  account.  If  an  error  occurs, 
which  error  resolution  procedures  apply. 
Regulation  E  or  Regulation  Z? 

A:  Regulation  E  applies  because  there 
is  an  electronic  fund  transfer.  The 
financial  institution  must  follow  the 
requirements  of  the  error  resolution 
provisions  of  Regulation  E  that  deal  with 
the  definition  of  error,  requirements  for 
notice,  and  procedures  for  correction  of 
billing  errors.  Other  provisions  of 
RegulaUon  Z  continue  to  apply  to  the 
credit  extension  portion,  however. 
These  include  the  temporary  prohibition 
on  action  to  collect  the  disputed  amount; 
the  consumer's  right  to  withhold  that 
portion  of  the  minimum  payment  related 
to  the  amount  in  dispute;  the  limitation 
on  adverse  credit  reports;  and  the  right 
to  reverse  an  automatic  debit  of 
disputed  amounts.  [§  205.11(i)  and 
§  226.14(b)-(g)  of  Regulation  Z.  12  CFR 
Part  226] 

11-35 

Q:  Suppose  a  consumer  uses  an  ATM 
to  withdraw  funds  directly  from  a 
nonoverdraft  credit  line  (using  a 
combined  credit  card/access  device) 
and  later  alleges  an  error.  Do  the  error 
resolution  procedures  of  Regulation  E  or 
Regulation  Z  apply? 

A:  Regulation  Z  applies.  The 
transaction  does  not  involve  an 
electronic  fund  transfer  under 
Regulation  E,  since  the  credit  line  is  not 
a  consumer  asset  account,  (§  205.11(i)] 

Section  205.12— Relation  to  State  Law 

12-1 

Q:  The  regulation  prescribes 
standards  for  determining  whether  state 
laws  that  govern  electronic  fund 
transfers  are  preempted  by  the  EFT  Act 
and  Regulation  E.  If  under  these 
standards,  state  law  is  inconsistent  with 
the  Federal  law,  is  the  state  law 
automatically  preempted? 


A:  No.  A  specific  determination  of 
preemption  will  be  made  by  the  Board. 
Interested  parties  seeking  a 
determination  should  follow  the 
procedures  set  forth  in  the  regulation. 
|§  205.12(a)  and  (b)] 

Section  205. 13—Administratiive 
Enforcement 

13-1 

Q;  Will  the  Board  or  its  staff  review  or 
approve  disclosure  forms  or  statements 
submitted  by  financial  institutions? 

A:  No.  However,  the  Board  has  issued 
model  clauses  that  financial  institutions 
may  use,  if  they  wish,  when  designing 
their  forms  or  statements.  If  a  financial 
institution  uses  these  clauses  accurately 
to  refiect  its  services  and  complies  with 
other  requirements  of  the  regulation,  the 
financial  institution  is  protected  from 
liability  under  §§  915  and  916  of  the  act. 
(1205.13(b)(2).  App.  A] 

13-2 

Q:  Must  a  financial  institution  retain 
records  that  it  has  given  disclosures  and 
documentation  to  each  consumer? 

A;  No.  The  financial  institution  need 
only  retain  evidence  demonstrating  that 
its  procedures  reasonably  insure  the 
consumer's  receipt  of  the  required 
disclosures  and  documentation. 
(§  205.13(c)(1)] 

Section  205.14— Services  Offered  by 
Financial  Institutions  Not  Holding 
Consumer's  Account 

14-1 

Q:  Does  this  section  apply  to  an 
institution  which  initiates  preauthorized 
electronic  payroll  deposits  on  behalf  of 
the  consumer's  employer  to  the 
consumer's  account  at  another  financial 
institution? 

A:  No.  This  section  applies  only  when 
the  service-providing  institution  issues 
an  access  device  to  a  consumer  (a  debt 
card  or  a  code,  for  example)  with  which 
the  consumer  can  initiate  transfers  to  or 
from  the  consumer's  account  at  another 
institution,  a;7a'the  two  institutions  have 
no  agreement  with  regard  to  this  service. 
Because  a  code  used  to  initiate 
telephone  transfers  is  an  access  device, 
the  section  applies,  for  example,  when  a 
financial  institution  which  holds  a 
consumer's  account  periodically 
transfers  funds  to  or  from  the 
consumer's  account  at  another  financial 
institution  upon  receiving  instructions 
from  the  consumer  on  the  telephone. 
[§  205.14(a)  and  (cj) 

14-2 

Q:  Does  the  fact  that  the  consumer 
holds  an  account  at  both  financial 
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institutions  irvolved  in  the  transaction 
negate  the  apphcation  of  this  section? 

.A:  No.  assuming  the  institutions  have 
no  agreements  with  each  other  as  to  the 
ser\i'ce.  [§  205.14(dj] 


14-3 

Q;  If  an  .A,CH  establishes 

drraneemen'6  in  which  its  members 
agree  to  honor  each  other's  EFT  cards,  is 
there  an  "agreerr^ent"  for  purposes  of 
this  section? 
A:  Yes  [5  205,141  c)] 

14-4 

Q:  Does  the  service-providing 
institution  have  to  provide  to  the 
consumer  a  periodic  statement  showing 
transfers  other  than  electronic  fund 
transfers  m.ade  with  the  service 
provider's  aocess  device? 

A:  .\u.  [§  205.14fa)(2)] 

Index 

Access  Device  (see  also  Issuance  of  Access 
Devices) 

Examples,  2-1 

Identification  Card,  remote  disbursement,  2- 
15 

Inter-institutiorial  transfers,  14-1 

Issued  hv  ncn-dccoiir.t-hold:ng  institution.  14- 

1 
Lidbiiity  for  unauthorized  use.  5—1,  5-8.  6-1. 

6-6  . 

Account  I 

Accessible  by  EFT.  meaning,  2-12.  9-2.T  9-24 

ATM  deposits  to,  2-12 

Christmas  club,  vacation  club,  2-5 

Escrow  accounts,  2-3 

Pension  accoiuits.  2-2 

Profit  sharing  eccounts.  2-2 

U.S.  Savings  Bond  fund.  2—} 

Busiress  Day 

Business  functions.  2-6.  2-7 

Business  hours.  2-6,  2-8.  2-9 

Fa;lure  to  disdose.  6-2 

Reporting  lost/stolen  access  device,  2-7.  2-8, 

ResoK:ns  ff  jrs.  2-9 

Saturdays   :-6 

Telephone  line  availability,  2-7 

Change  in  Terms 

Changes  that  reed  not  be  disclosed.  8-2  fl-.5 

8-4^8-5 
Changes  to  b^  disclosed.  5-2,  8-1,  8-2,  B-4  rt- 

5 
Disclosure  vij  new  initial  disclosure 

statement.  3-6 
Termination  of  service.  8-5 

Check  Cuaraatee  or  Authorization,  3-1 
DisdoBure  ofu'enns  and  Conditions 
Additional  seK'ices.  7-8 

Contents 

cfwrges.  7-t2.  7-13   7-14.  7-15  8-1 

generally ,  7-7 

liability  disctosures.  7-5,  7-b.  ti-1 

limitations  on  use,  7-11.  8-1.  8-3.  8—4.  8-5 

rights  of  consumers.  7-P  8-1 

telephone  riumlsers,  7-19.  8-2 

tvpt*  of  EFT  services,  7-7,  7-io,  h-1 
EFT  service,  prior  to  May  10,  1980.  7-20 
Error  resolution  nolice  7-18.  8-7,  8-8 


Form,  detail.  7-4.  7-9 

Joint  account  disclosures,  +-J 

Model  clauses.  7-9,  7-18 

Multiple  accounts,  disclosures  for.  4-3 

Preauthorized  transfer  services,  disclosures 

for.  7-3.  7-5.  7-10,  8-7 
Privacy  disclosure.  7-16,  7-17 
Social  Security  deposits,  7-3 
Stop-payment  orders,  charges  for,  7-15 
Terminated  EFT  service,  disclosure  for,  7-20 
Timing  of.  7-1,  7-2,  7-3,  7-8,  7-20 
To  third  parties,  7-16,  7-17 

Electronic  Fund  Transfer 

ACH  transfers.  2-18.  2-19,  2-21   3-3 

ATM  deposits.  2-11.  2-12 

Cash  payments  at  EFT  terminal,  2-10 

Check,  draft,  or  similar  paper  instrument,  2- 

11.  2-14.  2-15,  2-16,  2-17.  2-18,  2-19,  2-20, 

2-21.  2-22.  2-23 
Checlt  truncation  systems,  2-16 
Composite  checks.  2-17,  2-18,  2-19,  2-20 
Computer  generated  checks.  2-22 
Fund  disbursement  by  remote  financial 

institution,  2-15 
Loan  payments  from  payroll,  2-13 
Paper  draft  presented.  2-21 
Social  Security  transfers,  2-19 
Transfers  originated  by  electronic  means.  2- 

20 
Transfers  originated  via  ACH,  examples,  2- 

18.  2-19,  2-21,  3-3 

Electronic  Terminal 
Point-of-sale  terminals,  2-25 
1  elephone-initiated  transfers.  2-24 
Teller  operated  terminals.  2-26 

Enforcement 
Approval  of  forms,  13-1 
Record  retention,  13-2 

Error  Resolution 

Allegation  withdrawn,  11-30. 11-31. 11-32 
Application  of  Regulation  Z,  11-34,  11-35 
Charges.  11-33 
Correction  of  errors,  11-18, 11-19. 11-20,  11- 

21, 11-22 
Documents  relied  on,  11-27. 11-28. 11-29 
Errors  subject  to  procedures,  11-1. 11-2, 11-3. 

11^.  11-5. 11-8 
Explanation  to  consumer.  11-23 
Failure  to  provide  statement,  11-7 
Loss/theft  of  access  device,  11-2 
Notice  of  error  from  consumer,  11-7, 11-9 
Prompt  investigation,  11-11, 11-12 
Provisional  recrediting/redebiting,  11-24  11- 

25, 11-26 
Request  for  duplicate  copies,  11-5 
Third  party  involved,  11-14, 11-15, 11-16,  11- 

17 
Transfer  initiated  by  institution,  11-1 
Use  of  "will  call"  statements,  11-6 
Written  confirmation,  11-10, 11-11 

Error  Resolution  Notice 
Change  to  long/short  form,  8-8 
Required  disclosure,  7-18,  8-7 
Timing  of  notice,  8-7 

Fedwire  Transfers,  3-2.  3-3 
Financial  Inatitation 
Foreign  banks,  2-27 

Non-account-holding  issuer  of  access  device, 
14-1,  14-2,  14-3.  14-4 

Intra-insUtutional  Transfers 
Automatic  renavments,  3-6,  3-7 


Between  consumer's  accounts,  3-4.  3-8 
Check  order,  other  account  charges.  3-9.  3-11 
Compulsory  use  of  EFT,  3-5.  3-6.  3-7 
Group  insurance,  3-10 
Institution  as  employer,  3-5 
Paired  institutions.  Rhode  Island.  3-12 
Subsidiary  institutions.  3-13 
Telephone-initiated  transfers.  2-23,  2-24.  3-4, 

3-14.  3-15.  3-16,  3-17 
To  consumer's  account  by  employer,  3-5 
Trust  accounts,  IRAs,  3-18,  3-19 

Issuance  of  Access  Devices 

Disclosures  required,  5-2,  5-4.  7-8 

Relation  to  Truth  in  Lending,  credit  cards.  5- 

9.  5-10 
Renewal  or  substitute  devices 

for  other  than  accepted  device.  .5-4 

generally.  5-1,  5-2,  5-3,  5-4 
Successor  financial  institution.  5-3 
Unsolicited  access  device 

validation  procedure.  5-5,  5-6,  ,5-7,  5-8 

verification  of  identity,  5-7.  5-8 

issuance  of  Receipts 

Payments,  authorized  by  phone.  2-24 

Payments  initiated  by  electronic  means,  2-25 

Liability  for  Uncuttiorized  Transfers  (see 

also  Unauthorized  Transfers) 
Conditions  of  imposing  liability 

accepted  access  device.  5—4.  5-8 

access  device,  6-1 

disclosures  required.  6-2 

identification,  means  of.  5-5.  6-3.  6-4 

multiple  users,  one  account.  6-3 

use  of  personal  identification  number  (PIN), 
5-5.  6-4 
Limitations.  6-5 

Loss  or  theft  of  an  access  device.  6-5.  bS 
Notice  to  financial  institutions.  6-7,  6-11 
Periodic  statement  reflecting  unauthorized 

transfers,  6-6 
Relation  to  Truth  in  Lending.  6-8,  6-9,  6-10 

Periodic  Statements 

Accounts  requiring.  9-23.  9-24,  9-33 

Codes.  9-17,  9-29,  9-31 

Contents 

balance,  9-47 

charges,  9-45 

form.  9-30 

telephone  number  to  ascertain  receipt  of 
preauthorized  transfer,  9-49 

terminal  location.  9-16,  9-17,  9-18.  9-38 

third  parties,  9-18,  9-19,  9-20.  9-21,  9-39.  9- 
40.  9-41.  9-42.  9-43 

type  and  identification  of  account,  9-9,  9- 
13.  9-14.  9-44 

type  of  transfer,  9-9.  9-32.  9-37 
Delayed  effective  date  for  ceitain 

requirements,  9-57 
Documentation  accompanying.  9-29.  9-35.  9- 

40 
Error  resolution,  9-34.  9-36,  9-48,  9-57.  11-7 
Frequency  required,  9-22,  9-26,  9-2",  9-28. 

n-6 

Manner  of  trans.mittal,  9-25,  11-6 

Non-passbook  accounts,  9-54 

Passbook  accounts 
contents  of  statement.  9—48 
preauthorized  credits,  9-51  9-53 
updating  of  paeebook,  9-60.  9-52 

Preauthorized  Tranefen 

Crediting  coneumer's  account,  timing,  9-51, 

10-16.  10-17.  10-18 
Fi«m  consumer's  acconnf,  written 

authorization,  10-19,  10-20,  10-21 


Inter-institutiona!  transfers,  14-1 

Notice  of  trans.fer  to  account.  10-1  through 

10-14 

from  payor.  10-4.  10-5 

negative/positive  notice,  10-6, 10-8, 10-9. 
10-10 

passbook  accounts,  9-51,  10-15 

telephone  inquiry  bv  consumer.  10-11, 10- 
12.  10-13,  10-14.  10-15 
Payroll  deposits.  14-1 
Stop-payment  order,  10-22 
Varying-payment  notice,  10-23 

Receipts  at  Electronic  Terminals 
As  proof  of  payment  9-35 
Avaiiability,  9^1.  9-2,  9-3 
Cash  disptnsing  terminals,  special 

requirement.  9-55.  9-59 
Contents 
date,  9-7,  9-8 
form.  9-4 

identification  of  consumer,  ^15 
multiple  transfers.  9-4 
terminal  location,  9-16,  9-17.  9-ia  9-38 
third  parties,  9-18.  9-19,  9-20,  9-21,  9-41 
type  and  identification  of  account,  9-9,  9- 

la  9-11,  9-12,  9-13.  9-14,  9-15 
t>  pe  of  trar^sfer,  9-9 
Failure  to  provide.  9-6 
Transfer  not  completed,  9-5 
Use  of  codes,  9-15.  9-16,  9-17.  9-2a  9-31 

Shared  Systems 
Agreements,  14-3 
Disclosures,  4-1,  4-2 

State  Law.  preemption  of,  12-1 

Telephone  Transfers.  2-23,  2-24,  3-4,  3-14.  3- 
15.  3-19,  3-17.  14-1,  14-2 

L'navthorized  Transfers 
Consumer  liability,  5-5,  6-1  through  6-11 
Failure  to  disclose  business  day,  7-5 
Failure  to  disclose  change  of  telephone 

number.  8-2 
Initiated  by  financial  institution.  2-28 

Bw.rd  of  Gove.-Tiors  of  the  Federal  Reserve 
S>  stem..  September  30.  1980. 
Theodore  E.  Allison, 
Sci-retary  of  the  Board. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

43  CFR  Parts  7  and  20 

Employee  Responsibilities  and 

Conduct 

agency:  United  States  Department  of 

the  Interion 

action:  Proposed  rulemaking.      


summary:  Department  of  the  Interior 
regulations  governing  the  conduct  and 
responsibilities  of  regular  and  special 
employees  (43  CFR  Part  20)  are 
proposed  to  be  revised.  This  revision 
proposes  ta: 

(1)  Revol<e  43  CFR  Part  7  dealing  with 
employee  ititerests  in  public  lands,  and 
revise  and  Incorporate  the  regulations 
contained  in  that  part  into  Part  20: 

(2)  Add  tuo  new  subparts  and  revise 
one  subpart  to  allow  consolidation  of 
rules  goverping  conflict  of  interest 
prohibition^,  financial  disclosure 
reporting  requirements  and  resolution  of 
conflicts  oEinterest  into  separate  and 
easily  refeSenced  subparts; 

(3)  Add  a  new  subpart  to  incorporate 
enforcemeijt  provisions  governing  post 
employment  restrictions  as  required  by 
Section  501(a)  of  the  Ethics  in 
Government  Act  of  1978, 18  U.S.C.  207 
(Supp.  U  1978); 

(4)  Incorporate  recommendations 
made  by  the  General  Accounting  Office 
in  its  report.  Federal  Agency  Standards 
of  Emplov^e  Conduct  Need 
Improvement  FPCD-60-8  (October  18. 
19-9);  i 

(5)  Clarify  which  rules  apply  to 
regular  en^loyecs  and  which  rules 
apply  to  silecial  government  employees; 

(6)  Deletle  obsolete  requirements; 

(7)  Clarify  rules  and  definitions  which 
are  vague,  imprecise,  or  misleading;  and 

(8)  Incorporate  new  statutory 
requireme<its  and  Department  policy 
decisions  iot  previously  published  as 
regulation^.  This  proposed  revision 
involves  ejttensive  reorganization  and 
editing  of  |he  current  regulations  in  43 
CFR  Part  40.  The  reorganization  is 
designed  tp  more  clearly  advise 
departmental  employees  of  applicable 
ethical  conduct  standards,  including 
conflict  of  interest  prohibitions,  and  of 
the  possible  consequences  of 
noncompliance.  New  statutory 
requirements  aimed  at  abuse  of  official 
position  would  be  referenced. 
Modifications  are  proposed  to  existing 
provisions  also  to  facilitate  employee 
understanding  of  and  compliance  with 
ethical  conduct  standards. 

The  Department  invites  comments  on 
these  proposed  regulations. 


date:  To  be  considered,  comments  must 
be  received  by  November  20, 1980.  All 
comments  will  receive  full 
consideration. 

ADDRESS:  Comments,  views  and 
opinions  concerning  the  proposed 
regulations  may  be  submitted  to:  Deputy 
Department  Ethics  Counselor,  U.S, 
Department  of  the  Interior.  Room  5350. 
18th  and  C  Streets.  N.W.,  Washington, 
DC.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gabriele  ]  Paone  a:  (202)  343-3932. 
SUPPLEMENTARY  INFORMATION:  A 
discussion  of  the  proposed  revisions  to 
43  CFR  Part  20  is  provided  below: 

Subpart  A — General  Provisions 

The  definitions  of  words  and  phrases 
used  throughout  Part  20  would  be  moved 
to  section  1  for  quick  reference  and 
clarity.  U.S.  Mineral  Surveyors  would  be 
considered  as  special  Government 
employees  for  purposes  of  the 
regulations  in  this  part. 

The  designation  of  a  Department 
Ethics  Counselor  is  required  by  the 
Ethics  in  Government  Act  of  1978,  92 
Stat.  1824,  as  amended  by  Pub.  L.  96-19. 
93  Stat,  37.  and  Pub.  L.  96-28,  93  Stat,  76, 
(hereafter  Ethics  in  Government  Act). 
Since  August  2. 1979,  the  Inspector 
General  has  been  acting  as  the 
Department  Ethics  Counselor  pursuant 
to  secretarial  direction.  If  finally 
adopted,  this  designation  would  be 
reflected  in  the  proposed  subparagraph 
20.735-l(a)(8).  Also,  in  accordance  with 
rules  proposed  by  the  Office  of 
Personnel  Management  the  requirement 
for  designation  of  an  alternate  agency 
ethics  official  is  pending.  Accordingly,  it 
is  proposed  in  subparagraph  20.735- 
l(a)(ll)  that  the  Deputy  Department 
Ethics  Counselor  be  designated  as 
alternate  agency  ethics  official. 

On  recormnendations  from  the  Bureau 
of  Indian  Affairs  paragraph  20.735-2(e) 
has  been  added  to  draw  attention  to  the 
fact  that  the  Secretary  is  considering 
which  standards  of  ethical  conduct 
should  be  applicable  to  Indian  and  non- 
Indian  employees  working  in  Indian 
Affairs.  It  is  being  proposed  that  all 
provisions  contained  in  43  CFR  20.735 
shall,  except  where  otherwise  indicated, 
apply  to  regular  and  special  Indian  and 
non-Indian  employees  worlcing  in  Indian 
Affairs.  This  proposed  decision  is 
separately  stated  to  eliminate  questions 
of  applicability  which  have  been  raised 
by  Oglala  Sioux  Tribe  of  Indians  v. 
Andrus.  603  F.2d  707  (8th  Cir.  1979).  In 
this  case,  the  8th  Circuit  held  that 
portions  of  the  Department's  employee 
conduct  regulations  could  not  be 
extended  to  Indian  employees  in  the 
Bureau  of  Indian  Affairs  without  specific 


consideration  for  the  effect  such 
extension  may  have. 

Paragraph  20.735-2(e)  proposes  that  it 
is  appropriate  for  all  of  the  provisions  in 
43  CFR  Part  20,  rather  than  only  the 
special  rules  relating  to  Indian  and 
Alaska  Natives  in  55  20.735-28  and 
20.735-29,  to  apply  to  Indian  and  non- 
Indian  individuals  employed  in  Indian 
Affairs.  Comment  is  invited  on  the 
impact,  if  any,  that  application  of  Part  20 
generally  to  Indian  employees  will  have 
on  Indian  employment  opportunities  and 
culture. 

A  provision  is  proposed  in  §  20.735- 
2(h)  which  would  allow  bureau  heads  to 
submit  proposals  requesting  that  all  or 
portions  of  the  regulations  in  this  part  be 
made  applicable  to  groups  of  individuals 
having  a  special  employment  status,  e.g., 
volunteers  in  National  Park  Service 
programs  or  enrollees  in  youth  and 
young  adult  programs.  This  provision 
would  allow  bureau  heads  to  propose 
those  conflict  of  interest  or  other 
conduct  provisions  which  they  feel  may 
be  needed  to  protect  employee  interests, 
prevent  abuse  and  insure  proper 
management  over  these  unique 
positions. 

Paragraph  20.735-3(a)  would  delegate 
new  responsibilities  and  authorities  to 
the  Department  Ethics  Counselor.  These 
new  responsibilities  are  incorporated 
from  suggestions  made  by  the  Director, 
Office  of  Government  Ethics,  in 
proposed  rules  published  by  the  Office 
of  Perso.nnel  Management  (45  FR  50534- 
50537  (1980)  (to  be  codified  in  5  CFR  Part 
738).  The  responsibilities  suggested  by 
the  Director  are  based  on  requirements 
contained  in  the  Ethics  in  Government 
Act  and  are  proposed  for  adoption  by 
revision  to  our  existing  Department 
Ethics  Counselor  responsibilities. 

The  rules  governing  sanctions  are 
proposed  to  be  revised  by  adding  a 
paragraph  to  make  clear  that  failure  to 
comply  with  an  appropriate  divestiture 
order  may  result  in  suspension  or 
removal  from  office. 

Subpart  B— Ethical  and  Other  Conduct 
and  Responsibilities  of  Employees 

It  is  propo-sed  that  Subpart  C  of  Part 
20  be  redesignated  as  Subpart  B  and 
revised,  reorganized  and  expanded.  As 
proposed,  Subpart  B  would  be  divided 
into  sections  presented  in  an  order  of 
priority  that  reflect  trends  identified  by 
analyzing  referrals  and  inquiries 
received  by  the  Department  Ethics 
Counselor. 

Section  20.735-37  would  be 
reorganized  to  clearly  state  generally 
prohibited  activities  at  the  beginning  of 
the  proposed  Subpart  B  and  would  be 
redesignated  as  §  20.735-6. 


Current  rules  on  acceptance  of  gifts 
are  proposed  to  be  retained  and 
redesignated  as  §  20.735-7.  A  provision 
is  proposed  to  allow  employees  to 
accept  gifts  from  officials  or  inhabitants 
of  islands  administered  by  the  Assistant 
Secretary  for  International  and 
Territorial  Affairs  when  refusal  would 
hkely  cause  offense  or  embarassment  or 
otherwise  adversely  affect  relations 
with  the  United  States.  It  is  further 
proposed  that  gifts  accepted  under  this 
provision  become  the  property  of  the 
Departm.ent. 

If  adopted  proposed  5  20.735-8  would 
summarize  restrictions  on  acceptance  of 
gifts  from  representatives  of  foreign 
governments  under  5  U.S.C.  7342.  The 
proposed  regulations  would  reflect 
statutory  changes  in  the  definition  of 
minimal  value,  from  50  to  100  dollars. 
and  statutory  distinctions  between  gifts 
and  decorations.  Regulations  governing 
the  disposition  of  foreign  gifts  which 
exceed  minimal  value  will  be  proposed 
at  a  later  date. 

Section  20.735-9  is  proposed  in  order 
to  incorporate  into  these  proposed 
regulations  existing  statutory  provisions 
and  Department  policies  regulating  the 
acceptance  of  reimbursements  for  travel 
and  related  expenses  from  sources  other 
than  the  employing  agency.  Statutory 
provisions  allowing  acceptance  of 
payments  from  international 
organizations  and  from  state  and  local 
governments  when  on  an  official  detail 
would  be  summarized  and  citations  of 
the  pertinent  statutes  would  be  provided 
for  reference.  Other  statutes  which 
provide  exclusions  to  the  general  policy 
would  also  be  cited  and  briefly 
explained. 

New  requirements  contained  in 
amendments  to  the  Federal  Election 
Campaign  Act,  Pub.  L  96-187.  93  Stat. 
13i)7,  would  be  incorporated  in  a  new 
proposed  §  20.735-11  dealing  with 
honorariums  and  outside  earned  income. 
A  definition  of  the  term  "honorarium"  is 
proposed  to  provide  employees  with  a 
clear  understanding  of  what  the  term 
encompasses.  Also  proposed  to  be 
added  to  this  section  are  provisions 
based  on  section  210  of  the  Ethics  in 
Goverrunent  Act.  This  act  limits  (to  15% 
of  their  salary)  the  amount  of  outside 
incttme  that  can  be  earned  in  any 
calendar  year  by  employees  who  are 
compensated  at  a  pay  rate  in  the 
General  Schedule  of  grade  16  or  above 
(or  equivalent),  and  who  occupy  non- 
judicial full-time  positions  appointment 
to  which  must  be  made  by  the  President, 
by  and  with  th  advice  and  consent  of  the 
Senate.  A  recent  Internal  Revenue 
Service  ruling  which  deals  with 
assigning  an  honorarium  to  a  charitable 


organization  operated  exclusively  for 
educational  purposes  would  also  be 
summarized. 

Current  provisions  on  nepotism 
contained  in  §  20.735-37  would  be 
revised  and  moved  to  §  20.735-12.  The 
term  "relative"  is  proposed  to  be 
defined  and  the  statutory  provisions  on 
nepotism  would  be  referenced. 
Exceptions  for  emergency  and  other 
specific  situations,  as  well  as  an 
exception  for  job  applicants  who  are 
"preference  eligible",  are  proposed.  An 
exception  which  would  allow  limited 
supervision  of  a  relative  is  also 
proposed. 

Rules  governing  negotiations  for  non- 
Federal  employment  would  be  revised 
and  moved  into  §  20.735-13.  The  phrase 
"negotiating  for  employment"  would  be 
defined  so  as  to  clarify  when  restrictions 
under  this  section  are  applicable.  A 
requirement  that  in  certain 
circumstances  an  employee  obtain  prior 
written  approval  to  negotiate  for  future 
non-ffcderal  employment  with 
organizations  having  business  vN-ith  the 
Department  would  be  added  to  protect 
the  employee  from  entering  into  a 
situation  that  violates  a  provision  of  18 
U.S.C.  208.  which  prohibits  an  employee 
from  participating  in  any  matter  in 
which  a  person  with  whom  he  or  she  is 
negotiating  for  employment  has  a 
financial  interest.  This  restriction  would 
be  added  to  this  section. 

Section  20.735-14  contains  proposed 
rules  governing  political  activity.  Some 
of  the  provisions  contained  in  5  CFR 
Part  733  would  be  incorporated  to 
provide  definitions  and  examples  of 
permissible  and  prohibited  political 
activity.  A  paragraph  would  be  added  to 
put  employees  on  notice  that  they  may 
not  make  a  political  contribution  to  a 
person  or  to  the  organization  supporting 
a  person  if  the  person  receiving  the 
contribution  is  the  employer  or 
employing  authority  of  the  employee. 
This  provision  in  the  Federal  Election 
Campaign  Act  Amendments  of  1979, 
Pub.  L  96-187.  93  Stat.  1367,  has  been 
construed  by  White  House  officials  and 
.  the  Office  of  Management  and  Budget  to 
prohibit  any  employee  in  the  Fjcecutive 
Branch  of  Government  from  making  a 
political  contribution  to  the  President  or 
to  any  re-election  committee  authorized 
by  the  President  under  section  302(e)(1) 
of  the  Federal  Election  Campaign  Act  of 
1971, 

The  provisions  covering  misuse  of 
Government  property  (20.735-15)  are 
proposed  to  be  revised  by  adding  notice 
of  the  statutory  requirement  for 
imposing  an  automatic  one  month 
suspension  from  employment  for  misuse 
of  a  Government  vehicle. 


It  is  proposed  that  §  20.735-17  replace 
the  current  5  20.735-37  containing 
references  to  other  conduct  prohibitions. 
The  section  would  be  revised  by: 

(1)  Adding  paragraph  (a)  describing 
Department  policy  and  reporting 
procedures  concerning  sexual 
harassment: 

(2)  Editing  paragraph  (c)  dealing  with 
seUing  or  soliciting  to  clarify  the 
prohibitions  and  to  explain  the  * 
exceptions; 

(3)  Revising  paragraph  (h)  on 
community  and  professional  activities  to 
state  the  policy  which  has  developed 
from  a  precedr-nt  decision  given  in 
conflict  of  interest  appeal  case  1977-6; 

(4)  Revising  and  titling  paragraph  (i) 
containing  rules  governing  bucket 
estimates  and  legislation  to  indicate  to 
employees  that  the  paragraph  contains 
information  about  lobbying  activity;  and 

(5)  Adding  to  paragraph  (m)  rules 
governing  use  of  official  stationery 
contained  in  Federal  Personnel  Manual 
Bulletin  735-6,  January  3. 1980,  which 
prohibit  use  of  Government  envelopes  to 
mail  job  applications. 

Subpart  C — Conflict  of  Interest 
Prohibitions 

The  existing  Subpart  B  (Conflict  of 
Interest)  would  be  reorganized  into 
three  separate  subparts.  The  first. 
Subpart  C.  would  contain  all  conflict  of 
interest  prohibitions  that  are  applicable 
to  Department  employees.  The  second. 
Subpart  D,  would  contain  all  financial 
disclosure  reporting  requirements  that 
are  applicable  to  Department 
employees.  The  thirti  Subpart  E,  would 
contain  procedures  for  resolution  of 
conflicts  of  interest  and  other  conduct 
violations.  This  reorganization  would 
facilitate  reference  to  the  confiicf  of 
interest  rules  and  help  to  clarify  that 
many  of  the  conflict  of  interest 
prohibitions  apply  to  employees 
regardless  of  whether  they  have  to  file  a 
financial  disclosure  report. 

Proposed  §  20.735-21  would 
incorporate  Executive  Order  11222 
prohibitions  currently  contained  in 
§  20.735-15.  A  definition  of  the  term 
"substantially"  is  proposed.  This 
definition  is  developed  from  decisions 
rendered  on  appeals  filed  by  employees 
ordered  to  divest  fmancial  interests  that 
conflicted  or  appeared  to  conflict 
substantially  with  their  duties. 

Proposed  §  20.735-22  would  contain 
statutory  prohibitions  currently 
contained  in  5  20.735-12.  This  proposed 
section  is  divided  to  clearly  show  the 
statutory  prohibitions  that  apply  to  all 
employees,  the  statutory  prohibitions 
that  apply  to  specific  classes  of 
employees,  and  the  statutory 
prohibitions  that  apply  to  partners  of 
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emplovees  The  post  employment 
restric"tion6  of  18  U.SC.  207  would  be 
briefly  stated  for  reference.  (They  are 
explained  in  more  detail  in  proposed 
Subpart  &) 

Current  prohibitions  under  §  20.735-16 
concerning  outside  work  and  interests 
would  be  revised  by  adding  a  definition 
for  the  tertn  "outside  activity",  and 
redesignated  as  §  20.735-23.  The  general 
policy  govierning  outside  work  and 
activity  is  not  changed.  However,  some 
interpretive  language  would  be  added  to 
explain  what  is  meant  by  the  words 
"reasonable  belief  of  a  conflict  of 
interest."  Examples  would  be  given  of 
the  kinds  of  outside  work  or  activity  that 
are  definitely  prohibited  by  the  general 
policy.  The  prohibitions  listed  derive 
from  review  and  analysis  of 
investigative  cases  and  from  cases 
referred  to  the  Department  Ethics 
Counselor. 

A  long  standing  Bureau  of  Land 
Management  (BLVf)  policy  which 
prohibits  ELM  employees  from  working 
as  real  estate  agents  would  be 
incorporated  into  Department 
regulations  in  proposed  section  20.735- 
23.  Also,  statutory  prohibitions  relating 
to  outside  work  and  activity  would  be 
hsted  in  paragraph  (d)  of  the  section  and 
a  new  statutory  limitation  on  outside 
earned  income  imposed  on  employees 
appointed  to  a  grade  GS-16  or  higher  (or 
equivalent)  would  be  added  to  comply 
with  section  210  of  the  Ethics  in 
Government  Act. 

A  new  notification  requirement  would 
be  placed  on  employees  by  proposed 
rules  in  §  20.735-23(0.  This  proposed 
section  would  require  each  employee  to 
notify  his  or  her  supervisor,  in  writing, 
about  any  outside  work  in  which  he  or 
she  is  engaged.  This  provision  would  not 
require  ai  employee  to  obtain  approval 
before  engaging  in  outside  work. 
However,  bureaus  would  be  permitted 
to  issue  supplementary  guidelines  or 
retain  existing  guidelines  requiring  such 
approval.  This  notification  provision  is 
proposed  in  order  to  facilitate  some 
consistency  in  the  management  of 
outside  wiirk  entered  into  by 
Departmgnt  employees.  Adoption  of  this 
procedure  would  respond  to  a  General 
Accounting  Office  recommendation  that 
procedures  be  implemented  to  ensure 
that  employees  engaged  in  outside  work 
are  in  cotrpliance  with  applicable 
conflict  of  interest  statutes  and 
regulations. 

The  Department  of  the  Interior  is 
commonly  recognized  as  the  agency  of 
the  Federal  government  that  is 
responsible  for  administering  or 
controlling  a  majority  of  the  public 
lands.  Specific  legislative  provisions 
impose  conflict  of  interest  prohibitions 


dealing  with  interests  in  public  lands  on 
emplovees  of  the  Bureau  of  Land 
Management  (43  U.S.C.  11)  and  the  U.S. 
Geological  Survey  (43  U.S.C.  31(a)). 
These  specific  statutory  prohibitions  are 
extended  to  other  Department 
employees  by  current  provisions 
contained  in  43  CFR  Part  20  (Department 
of  Interior  Employee  Responsibility  and 
Conduct  Regulations)  and  in  43  CFR  Part 
7  (Employees:  Interest  in  Lands  and 
Resources), 

It  is  proposed  that  all  currently 
applicable  prohibitions  and  rules 
dealing  wnth  interests  in  federal  lands 
administered  or  controlled  by  the 
Department  of  the  Interior  be  stated  in 
one  place.  If  adopted,  this  proposal  will 
eliminate  duplication  and  overlap  and  it 
will  make  rules  governing  interests  in 
federal  lands  more  understandable  and 
easier  to  find.  Accordingly,  section 
20.735-24  is  proposed  to  replace  43  CFR 
Part  7  and  43  CFR  20.735-12(b)  (1)  and 
(3).  and  it  is  proposed  that  43  CFR  Part  7 
be  revoked. 

In  order  to  properly  combine  existing 
rules  governing  ownership  of  interests  in 
federal  lands  by  Department  employees, 
the  following  items  are  being  proposed: 

(1)  The  term  "federal  lands"  is 
proposed  to  mean  lands  administered  or 
controlled  by  the  Department  of  the 
Interior  and  to  include  both  public  and 
acquired  lands.  This  will  avoid 
confusion  between  the  term  public 
lands,  which  is  variously  defined  in 
different  statutes,  but  which  has  been 
commonly  understood  to  mean  lands 
whose  title  is  and  always  has  been  in 
the  United  States,  and  the  term  acquired 
lands  which  means  lands  whose  title  is 
now,  but  has  not  always  been  in  the 
United  States.  Further,  "federal  lands"  is 
defined,  for  purposes  of  the  conflict  of 
interest  prohibitions,  as  including  the 
resources  contained  in  federal  lands  and 
as  including  the  Outer  Continental  Shelf 
and  its  resources. 

(2)  Prohibited  financial  interests  in 
federal  lands  includes,  unless  otherwise 
stated,  ownership  of  stock  or  other 
securities  in  companies  leasing  federal 
lands  from  the  Department.  This 
revision  is  proposed  to  clarify  current 
rules  in  43  CFR  Part  7  which  seem  to 
except  stock  owmership.  Review  of  past 
Office  of  the  Solicitor  interpretations 
shows  that  the  authors  of  the  existing 
provisions  in  43  CFR  Part  7  interpreted 
43  U.S.C.  11  to  mean  that  ownership  of 
stock  or  other  securities  is  prohibited  by 
43  U.S.C.  11  when  such  ownership 
results  in  an  interest  in  federal  lands 
(Memorandum  from  Bruce  Wright, 
Associate  Solicitor,  Mineral  Resources 
to  Chief,  Division  of  Compliance.  Office 
of  Survey  and  Review,  August  17, 1964). 
Clarification  that  43  U.S.C.  11  does 


prohibit  ownership  of  securities  that 
result  in  an  interest  in  federal  lands  will 
result  in  consistent  application  of  all 
similar  statutory  provisions — 43  U.S.C. 
11,  43  U.S.C.  31(a)  and  30  U.S.C.  1211(f). 

The  provisions  for  granting  exceptions 
presently  contained  in  43  CFR  Part  7 
would  be  revised  to  allow  the 
Department  Ethics  Counselor  to  approve 
exceptions.  All  other  provisions 
contained  in  43  CFR  Part  7  would  be 
adopted  with  no  changes  and  moved  to 
Part  ''0 

Proposed  §§  20.735-26  and  20.735-27 
consolidate  all  special  conflict  of 
interest  prohibitions  relating  to  interests 
in  mining  activities.  Section  20.735-26  is 
addressed  to  interests  in  underground  or 
surface  coal  mining  operafions  and 
would  simply  summarize  the 
prohibitions  and  definitions  contained  in 
30  U.S.C.  1211(0  and  30  CFR  part  706. 
Provisions  in  30  CFR  Part  706  would  be 
incorporated  into  the  proposed  Part  20 
by  reference. 

Proposed  §  20.735-27  consolidates 
statutory  provisions  contained  in  30 
U.S.C.  6  and  regulatory  provisions 
contained  in  43  CFR  20.735-13  (b)  and 
(c).  A  definition  for  the  term 
"investigation"  as  used  in  §  20.735-27  is 
proposed  to  clarify  that  the  term 
includes  research  activities.  Provisaons 
in  30  U.S.C.  6  provide  that  inquiries  and 
investigations  conducted  under  Sections 
1,  3,  and  5  through  7  of  Title  30  be 
included  when  applying  the  statutory 
pi-ohibition.  Sections  1.  3  and  5  through  7 
of  Title  30  include  research  activities. 
Therefore,  it  is  proposed  that  the  term 
"investigation"  include  scentific  and 
technological  research,  tests  and  other 
activities  conducted  under  the 
authorities  contained  in  30  U.S.C.  1,  3 
and  5  through  7. 

Waiver  provisions  similar  to  the  ones 
adopted  from  current  regulations  in  43 
CFR  Part  7  for  the  section  on  interests  in 
federal  lands  are  proposed  for  the 
prohibitions  applicable  to  mining 
activifies.  Requests  for  a  waiver  would 
have  to  be  in  writing,  contain  the 
specific  information  requested,  and  be 
submitted  to  the  Department  Ethics 
Counselor  for  approval. 

Proposed  §  20.735-28  consolidates 
into  one  section  prohibitions  concerning 
trade  with  Indians.  This  section 
proposes  to  implement  recent  statutory 
provisions  that  apply  to  employees  in 
Indian  Affairs  (Sec.  1,  Pub.  L.  9&-277,  94 
Stat.  544).  The  term  "Indian  Affairs" 
would  be  defined  to  mean  employees  in 
the  Office  of  the  Assistant  Secretary — 
Indian  Affairs,  as  well  as  employees  in 
the  Bureau  of  Indian  Affairs.  It  is 
proposed  to  extend  the  prohibitions  of 
this  statute  to  employees  in  the  Office  of 
the  Secretary  and  in  other  Departmental 


offices  reporting  to  a  Secretarial  officer. 
Only  employees  who  are  in  positions 
that  require  the  filing  of  a  financial 
interest  statement  by  rules  in  5§  20.735- 
30  or  20.735.31  would  be  affected.  This 
will  insure  that  em.ployees  who  exercise 
control  over  or  influence  decisions  made 
in  Indian  Affairs  will  be  prohibited  from 
trading  with  Indians  in  the  same  way 
that  employees  in  Indian  Affairs  are 
prohibited  from  such  activifies.  A 
waiver  provision  for  employees  covered 
by  this  proposed  regulatory  extension 
would  also  be  im.plemenfed. 

Proposed  §  20.735-29  incorporates  the 
current  provisions  of  §  20.735-14  which 
relate  to  Indian  and  Alaska  Native 
employees.  On  recommendation  from 
the  Bureau  of  Indian  Affairs,  a  new 
statutory  provision  would  be  reflected 
so  that  employees  in  Indian  Affairs  may 
not  hold  a  position  on  a  tribal  school 
board  which  oversees  Bureau  of  Indian 
Affairs  schools.  The  Bureau's 
recommendation  is  in  furtherance  of  the 
policy  of  the  Education  Amendments  of 
1978,  25  U.S.C  2001  et  seq.  that  tribal 
governments  have  greater  control  over 
operafions  of  Bureau  and  Indian 
contract  schools. 

Subpart  D — Financial  Reporting 
Requirements 

Proposed  §  20.735-30  contains  the 
filing  requirements  of  Executive  Order 
11222.  These  requirements,  currently 
contained  in  §  20.735-22,  would  be 
revised  by  adding  a  paragraph 
describing  access  to  and  retenfion  and 
disposal  of  Executive  Order  statements. 
Reference  in  the  text  of  this  secfion  and 
§  20.735-31  to  salary  rates  in  the 
General  Schedule  (GS)  would  be  revised 
to  include,  for  grades  GS-13  through 
GS-15,  the  designation  of  "GM".  This 
designafion  would  be  inserted  to  refer  to 
the  positions  in  GS-13  through  GS-15 
that  will  soon  become  subject  to  the 
merit  pay  provisions  of  the  Civil  Service 
Reform  Act  of  1978,  5  U.S.C.  1101  note. 

SecUon  20.735-31  is  proposed  to 
incorporate  into  Department  regulations 
the  new  filing  requirements  contained  in 
Title  11  of  the  Ethics  in  Government  Act 

Section  20.735-32  is  proposed  to 
incorporate  into  43  CFR  Part  20  a 
reference  to  provisions  contained  in  30 
CFR  Part  706  and  to  insert  paragraphs 
dealing  with  access  to  and  disposal  of 
statements  filed  to  meet  requirements 
contained  in  30  U.S.C.  1211(f). 

Proposed  §  20.735-34  would 
consolidate  into  one  section  the  filing 
provisions  presently  contained  in 
§§  20.735-17,  2a735-18.  20.735-19  and 
20.735-20.  If  adopted,  this  change  will 
eliminate  repeUtion  by  consofidafing 
procedures  common  to  each  of  the 
existing  sections.  A  provision  is 


proposed  to  be  added  in  accordance 
with  secfion  207(c)  of  the  Ethics  in 
Government  Act  of  1978  to  except  from 
the  filing  requirements  of  Secfion  34 
those  employees  who  must  file  under 
Title  II  of  the  Ethics  in  Government  Act. 

Section  20.735-35  is  proposed  to  assist 
employees  who  must  file  financial 
disclosure  statements  and  especially  to 
provide  guidance  and  rules  for 
employees  who  must  file  more  than  one 
statement. 

Regulations  governing  review  and 
analysis  of  financial  disclosure 
statements  would  be  retained,  moved 
from  §  20.735-23  to  §  20.735-37  and 
revised  to  plainly  state  the  review  and 
analysis  responsibilifies  of  the  ethics 
counselors.  A  paragraph  would  be 
added  to  provide  employees  a  full 
opportunity  to  offer  information  and 
explanafion  during  the  review  and 
analysis  process. 

Subpart  E — Resolution  of  Conflicts  of 
Interest 

The  current  regulations  covering 
procedures  for  resolving  conflicts  of 
interest  would  be  redesignated  as 
§  20.735-40  and  reformulated  to  include 
the  proposal  that  written  evidence  of 
divesfiture  be  provided  when  divestiture 
is  ordered  for  resolution  of  a  confiict  of 
interest.  The  Ethics  in  Government  Act 
makes  the  Director,  Office  of 
Government  Ethics,  responsible  for 
approving  and  establishing  all  quahfied 
trust  arrangements  and  this  fact  would 
be  noted. 

Proposed  §  20.735-^2  incorporates 
new  qualified  trust  requirements  of  Title 
II  of  the  Ethics  in  Government  Act  and 
provides  guidance  and  procedures  to 
employees  who  may  wish  to  establish  a 
qualified  trust.  The  forms  of  qualified 
trusts  would  be  discussed  and 
employees  would  be  told  to  seek 
counseling  from  the  Department  Ethics 
Counselor  before  sending  a  request  for 
establishment  of  a  qualified  trust  to  the 
Director,  Office  of  Government  Ethics. 
Appeal  procedures  now  contained  in 
§  20.735-25  would  be  moved  to  S  20.735- 
43  and  revised.  The  proposed 
procedures  would  retain  a  Review 
Board  and  change  the  membership  to 
the  Assistant  Secretary — Policy,  Budget 
and  Administration,  another  Assistant 
Secretary  on  a  rotating  basis  and  the 
Associate  Solicitor,  General  Law.  These 
three  individuals  would  hear  each 
appeal  and  make  a  recommendation  to 
the  Under  Secretary  or  Secretary 
(depending  on  who  issues  the  original 
remedial  action)  whose  decision  shall  be 
finaL  Under  the  proposed  procedures. 
the  appellant  and  the  appellant's 
representafive  would  be  guaranteed  the 
right  to  be  free  from  reprisal,  the  right  to 


representafion.  and  the  right  to  time  for 
adequate  preparation  of  the  appeal.  It  is 
proposed  that  the  Deputy  Department 
Ethics  Counselor  be  designated,  by 
regulation,  as  the  secretary  to  the 
Review  Board. 

Continued  use  of  this  successful 
appeals  system  will  ensure  consistency 
in  application  of  these  regulations  and 
the  modificaUons  made  by  this  revision, 
if  adopted,  will  remove  the  Department 
Ethics  Counselor  from  the  Review 
Board,  thereby  reducing  the  potenfial  for 
prior  involvement  in  a  case  by  a  Review 
Board  member,  and  will  allow  each 
Assistant  Secretarj'  the  opportunity  to 
shape  Department  pohcy  in  these 
matters. 

Subpart  F — Special  Government 
Employees'  Responsibilities,  Ethical  and 
Other  Conduct 

It  is  proposed  that  the  present 
regulafions  in  Subpart  D  be  moved  to 
Subpart  F,  renumbered  and  retained 
with  only  minor  grammatical  changes. 

Subpart  G — Prohibitions  Affecting 
Former  Government  Employees 

This  new  subpart  is  proposed  to 
prescribe  policies  and  procedures  for 
identifying,  correcting  and  preventing 
post  employment  conflicts  of  interest. 
The  proposed  provisions  in  this  subpart 
set  forth  and  implement  new 
requirements  contained  in  Title  V  of  the 
Ethic^in  Government  Act  of  1978.  Title   - 
V  of  that  Act  revised  18  U.S.C.  207  by 
adding  new  post  emploj-ment 
restrictions  and  by  amending  the 
restrictions  that  were  already  imposed 
on  former  employees. 

Proposed  §  20.735-60  presents  general 
information  and  department  pohcy 
regarding  the  post  employment 
restricfions.  Proposed  section  20.735-61 
contains  basic  definitions  and  sets  forth 
each  of  the  four  post  employment 
restrictions.  CitaUons  are  given  to  Office 
of  Personnel  Management  regulafions 
which  have  been  issued  to  implement 
the  new  and  modified  prohibitions. 

Secfion  20.735-62  would  be  added  to 
carry  out  the  authority  of  the  Secretary 
under  18  U.SC.  207(j)  to  enforce  the  post 
employment  provisions  of  18  U.S.C. 
207(a).  (b)  and  (c).  Adoption  of  the  rules 
in  this  secfion  would  satisfy  the 
requirement  in  section  207(j)  of  the 
Ethics  in  Government  Act  that  agencies 
establish  such  procedures. 

Subpart  H— Bibliography  of  Statutes 

This  subpart  would  replace  the 
present  Subpart  E  which  is  moved  and 
revised  to  delete  obsolete  listings, 
update  citations,  and  add  new  sfatuton,' 
references. 


66374 


Federal  Register  /  Vol.  45,  No.  195  /  Monday.  October  6,  1980  /  Proposed  Rules 


Federal  Register  /  Vol.  45.  No.  195  /  Monday,  October  6.  1980  /  Proposed  Rules 


It  is  proposed  to  reserve  Appendix  B 
which  contained  samples  of  financia! 
interest  disclosure  forms.  The  Increased 
number  of  forms  and  the  frequent 
necessity  to  revise  them  would  require 
many  republications  of  Appendix  B. 
Sample  forms  may  be  obtained  from  the 
Department  Ethics  Counselor  upon 
request. 

Appendices  C,  D.  E,  F  and  G  were 
published  in  45  PR  11402-11422.  on 
February  20. 1980.  and  are  not 
republished  with  this  revision.  It  is 
proposed  that  appendices  C.  D.  E,  F,  and 
C  not  be  published  in  the  Federal 
Register.  Instead,  the  appendices  would 
be  published  annually  by  the 
Department  of  the  Interior  and  be 
available  from  the  Department  Ethics 
Counselor.  A  notice  of  the  annual 
update  and  publication  will  be  printed 
in  the  Federal  Register.  This  procedure 
would  satisfy  the  administrative 
requirements  which  affect  only 
Department  employees  and  save  the 
Department  money  by  eliminating  the 
costs  of  publishing  in  the  Federal 
Register.  A  request  that  the  appendices 
be  filed  in  the  Federal  Register,  as  part 
of  the  original  document  accompanies 
this  proposal. 

Throughout  this  document,  whenever 
the  context  so  requires,  the  use  of  any 
gender  shall  include  both  genders. 

This  proposed  revision  is  based  on: 

(1)  Issues  identified  and  researched  by 
a  task  force  consisting  of  jane  Wallace 
and  Daniel  Garrigan  from  the  U.S. 
Geological  Survey:  Nancy  Cotner,  Office 
of  Information  Resources  Management; 
William  Holeman,  Office  of  the 
Solicitor:  and  Gabriele  Paone  and 
Kathleen  O'Neil.  Office  of  the  Inspector 
General. 

(2)  Secretarial  policy, 

(3)  Studies  and  analysis  conducted  by 
the  Deputy  Departm.ent  and  the 
Assistant  Department  Ethics 
Counselors, 

(4)  Recommendations  from  bureau 
and  office  officials,  and 

(5)  Legal  research  and  assistance  from 
John  Trezise.  Sharon  Allender  and 
Barbara  Bandfield,  Office  of  the 
Solicitor. 

The  primary  authors  of  these 
proposed  regulations  are  Gabriele  J. 
Paone.  Deputy  Department  Ethics 
Counselor,  end  Kathleen  A.  O'Neil, 
Assistant  Department  Ethics  Counselor. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Accordingly,  the  Department  of  the 
Interior  proposes  to  revoke  Title  43  CFR 
Part  7  and  revise  Part  20  to  read  as 
follows: 


Dated:  September  30.  1980. 
Cecil  D.  Andrus, 
Secretory. 

PART  7-[REV0KED] 

PART  20— EMPLOYEE 
RESPONSIBIUTIES  AND  CONDUCT 

Subpart  A— General  Provisions 

Sec. 

20.73S-1     Definitions. 

20.735-2    Purpose,  policy,  and  general 

responsibilites. 
20.735-3    Responsibilities  of  ethics  officials 

and  channels  for  counseling. 
20.735-4    Sanctions. 

Subpart  B— Ethical  and  Other  Conduct  and 
Responsibilities  of  Employees 

20.735-6    Scope  of  subpart 

20.735-7    Gifts,  entertainment,  and  favors. 

20.735-8    Gifts  and  decorations  from  foreign 

governments. 
20.735-9    Reimbursement  of  travel  and 

related  expenses. 
20.735-10    Teaching,  lecturing  and  writing. 
20.735-11    Honorariums  and  outside  earned 

income. 
20.735-12    Nepotism. 
20.735-13    Negotiations  for  non-Federal 

employment. 
20.735-14    Political  activity. 
20.735-15    Government  property. 
20.735-16    Indebtedness.. 
20.735-17    Other  conduct. 

Subpart  C— Conflict  of  Interest  Prohibitions 

20.735-20    Scope  of  subpart. 
20.735-21    General  conflict  of  interest 

prohibitions. 
20.735-22    Statutory  prohibitions. 
20.735-23    Outside  work  and  interests. 
20.735-24    Interests  in  federal  lands. 
20.735-26    Interests  in  underground  or 

surface  coal  mining  operations. 
20.735-27    Interests  in  mining  activities. 
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Subpart  D— Financial  Reporting 
Requirements 
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requirements. 
20.735-31    Ethics  in  Government  Act  filing 

requirements. 
20.735-32    Surface  Mining  Control  and 

Reclamation  Act  filing  requirements. 
20.735-34    Other  statutory  filing 

requirements. 
20.735-35     How  to  file. 
20.735-36    Certificates  of  disclaimer. 
20.735-37    Review  and  analysis  of 

statements. 

Subpart  E— Resolution  of  Conflicts  of 
Interest 

20.735-40    Procedures  for  resolving  conflicts 

or  prohibited  holdings. 
20.735-42  Qualified  trusts. 
20.735-43    Appeal  procedures. 

Subpart  F— Special  Government  Employee 
Responsibilities,  Ethical  and  Other  Conduct 

20.735-50    Scope  of  subpart. 
20.735-51     Conflict  of  interest  statutes 

relating  to  special  government 

employees. 


Sec. 

20.735-52    Conduct  provisions  of  particular 

interest  to  special  goverrunent 

employees. 
20.735-53    Statements  of  employment  and 

financial  interests. 

Subpart  G — Prohibitions  Affecting  Former 
Government  Employeee 

20.735-60    Scope  of  subpart. 
20.735-61     Post-employment  restrictions. 
20.735-62    Administrative  enforcement 
procedures. 

Subpart  H— Bibliography  of  Statutes 

20.735-70    Bibliography  of  statutes. 

Appendices 

Appendix  A-1     Employee  Certification — 
U.S.  Geological  Survey 

Appendix  A-2     Employee  Certification- 
Indian  Affairs 

Appendix  A-3     Employee  Certification — 
Bureau  of  Land  Management 

Appendix  A-4     Employee  Certification — 
Bureau  of  Mines 

Appendix  A-5      Employee  Certification — 
Office  of  the  Secretary 

Appendix  B     Reserved 

Appendix  C     List  of  Employees,  in  Addition 
to  GS-15's  and  Higher.  Required  to  File 
Confidential  Statements  of  Employment 
and  Financial  Interests 

Appendix  D     List  of  Bureaus  and  Offices,  or 
Subunils  Thereof,  Performing  Functions  or 
Duties  Under  the  Federal  Land  Policy 
Management  Act  and  Positions  Which  the 
Secretary  Has  Determined  To  Be  Exempt 
From  Reporting  Requirements  of  Section 
313of  the  Act 

Appendix  E     List  of  Bureaus  and  Offices,  or 
Subunits  Thereof.  Performing  Functions  or 
Duties  Under  the  Mining  in  the  Parks  Act 
and  Positions  Which  the  Secretary  has 
Determined  To  Be  Exempt  From  Reporting 
Requirements  of  Section  13  of  the  Act 

Appendix  F     List  of  Bureaus  and  Offices,  or 
Subunits  Thereof,  Performing  Functions  or 
Duties  Under  the  Energy  Policy  and 
Conservation  Act  and  Positions  Which  the 
Secretary  Has  Determined  To  Be  Exempt 
From  Reporting  Requirements  of  Section 
522  of  the  Act 

Appendix  G     List  of  Bureaus  and  Offices,  or 
Subunits  Thereof,  Performing  Functions  or 
Duties  Under  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978  and 
Positions  Which  the  Secrealy  Has 
Determined  To  Be  Exempt  From  The 
Reporting  Requirements  of  Section  605  of 
the  Act. 

Authority:  5  U  S  C.  301;  Sec.  13.  Pub.  L.  94- 
429,  90  Stat.  1344  (16  U.S.C.A.  1912  (Supp. 
1980]):  18  U.S.C.  207(1)  (Supp.  II 1978);  Sec. 
12.  Ch.  576.  48  Stat.  986  (25  U.S.C.  472);  Sec. 
201(0.  Pub.  L.  95-87,  91  Stat.  4.S0-51  (30 
U.S.C.  1211  (Supp.  II 19781);  Sec.  522,  Pub.  L. 
94-163,  89  Stat.  961.  as  amended  by  Sec. 
691(b)(2),  Pub.  L  95-619.  92  Stat.  3288  (42 
use.  6392  (Supp.  II 1978)):  Sec.  313,  Pub.  L. 
94-579,  90  Stat.  2768  (43  U.S.C.  1743);  Sec. 
605,  Pub.  L.  95-372,  92  Stat.  695  (43  U.S.C. 
1864  (Supp.  11  1978)):  E.O.  11222,  30  FR  6469, 
3  CFR  1964-65  (Comp),  as  amended  (18 
U.S.C.  201  note):  5  CFR  735.104;  5  CFR 
734.103;  5  CFR  737.1(c)(7), 


Subpart  A— General  Provisions 
§  20.735-1    Definitions. 

(a)  General.  The  following  terms  are 
used  throughout  this  Part  and  have  the 
following  meanings:  (1]  "Department" 
means  the  United  States  Department  of 
the  Interior  and  any  of  its  components. 

(2)  'Secretary"  means  the  Secretary  of 
the  Interior. 

(3)  "Bureau"  means  each  major 
program  operating  organization  of  the 
Department,  the  Office  of  the  Secretary, 
and  each  other  Departmental  Office. 

(4)  "Employee"  means  a  regular 
employee  and  a  special  government 
employee,  unless  the  text  of  a  particular 
subpart,  section,  or  paragraph  indicates 
that  either  regular  employees  or  special 
government  employees  are  not  intended 
to  be  covered  by  that  subpart,  section  or 
paragraph. 

(5)  "Regular  employee"  means  any 
officer  or  employee  of  the  Department 
who  is  appointed  or  employed  to  serve 
more  than  130  days  in  any  period  of  365 
consecutive  days. 

(6)  "Special  government  employee" 
means  any  employee  or  officer  of  the 
Department  who  is  retained,  designated. 
appointed,  or  employed  to  perform 
temporary  duties,  with  or  without 
compensation,  for  not  to  exceed  130 
days  during  any  period  of  365 
consecutive  calendar  days,  either  on  a 
full-time,  part-time  or  intermittent  basis 
(18  U,S,C.  202).  U.S.  Mineral  Surveyors 
are  considered  to  be  special  government 
employees. 

(7)  "U.S.  Mineral  Surveyor"  means  a 
person  appointed  under  the  authority  of 
30  U.S.C.  39,  and  as  such  is  included 
within  the  term  "officers,  clerks,  and 
employees"  of  the  Bureau  of  Land 
Management  as  that  term  is  used  in  43 
U.S.C.  11  and  construed  in  Waskey,  v. 
Hammer.  223  U.S.  85  (1912). 

(8)  "Executive  Order"  means 
Executive  Oder  11222  of  May  8, 1965  (18 
U.S.C.  201  note). 

(9)  "Department  Ethics  Counselor" 
means  the  Inspector  General  of  the 
Department  of  the  Interior.  Pursuant  to 
the  Ethics  in  Government  Act  of  1978  the 
Department  Ethics  Counselor  is 
designated  as  the  Designated  Agency 
Ethics  Official. 

(10)  "Ethics  Counselor"  means  the 
head  of  each  bureau,  as  that  term  is 
defined  in  paragraph  [3)  above,  except 
that  the  Assistant  Secretary — Policy, 
Budget  and  Aministration  is  the  Ethics 
Counselor  for  employees  in  the  Office  of 
the  Secretary  and  other  offices  for  which 
personnel  services  are  provided  by  the 
Division  of  Personnel  Services,  Office  of 
Secretarial  Operations,  excluding  the 
Office  of  Inspector  General,  the  Office 
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of  Hearings  and  Appeals  and  the  Office 
of  Water  Research  and  Technology. 

(11)  "Deputy  Ethics  Counselor"  means 
the  bureau  personnel  officer  or  other 
qualified  headquarters  employee  who 
has  been  delegated  responsibility  for  the 
operational  duties  of  the  Ethics 
Counselor  for  that  bureau.  The  Chief 
Division  of  Personnel  Services.  Office  of 
Secretarial  Operations  is  the  Deputy 
Ethics  Counselor  for  employees  in  the 
Office  of  the  Secretary  and  other  offices 
for  which  personnel  services  are 
provided  by  that  division,  excluding  the 
Office  of  Inspector  General,  the  Office 
of  Hearings  and  Appeals,  and  the  Office 
of  Water  Research  and  Technology.  In 
accordance  with  proposed  rules  in  45  FR 
50535  (1980)  (to  be  codified  in  5  CFR 
738.202(b),  the  Deputy  Department 
Ethics  Conselor  shall  serve  as  alternate 
agency  ethics  official. 

(12)  "Assistant  Ethics  Counselor" 
means  a  bureau,  regional  or  area 
personnel  officer  or  other  qualified 
employee  who  has  been  delegated 
responsiblity  to  perform  the  operational 
duties  of  the  Ethics  Counselor  at  the 
field  level.  Assistant  Ethics  Counselors 
may  also  be  designated  within  the 
bureau  headquarters, 

(13)  "Indian  Affairs"  means  the  Office 
of  the  Assistant  Secretary — Indian 
Affairs  and  the  Bureau  of  Indian  Affairs. 

(b)  Specific  definitions. 

Additional  definitions  of  terms 
specifically  associated  with  a  particular 
subpart  or  section  are  found  in  that 
subpart  or  section. 

§  20.735-2    Purpose,  policy,  and  general 
responsibilities. 

(a)  Purpose.  These  regulations  set 
forth  Departmental  policies  and  identify 
principal  statutes  and  regulations  which 
relate  to  employee  conduct  and 
responsibilities.  These  regulations 
ordinarily  apply  to  all  regular  and 
special  employees  of  the  Department. 
Exceptions  to  this  general  rule  are 
stated  in  the  specific  subpart,  section  or 
paragraph  to  which  they  apply. 

(b)  General  policy.  Employees  of  the 
Department  are  expected  to  maintain 
especially  high  standards  of  honesty, 
integrity,  impartiality,  and  conduct  \o 
ensure  the  propert  performance  of 
Government  business  and  the  continual 
trust  and  confidence  of  citizens  in  their 
Government.  Employees  are  expected  to 
comply  with  all  Federal  statutes, 
Executive  Orders.  Office  of  Personnel 
Management  regulations  and 
Departmental  regulations.  The  conduct 
of  employees  should  reflect  the  qualities 
of  courtesy,  consideration,  loyalty  to  the 
United  States,  a  deep  sense  of 
responsibility  for  the  public  trust, 
promptness  in  dealing  with  and  serving 


the  public,  and  a  standard  of  personal 
behavior  which  will  be  a  credit  to  the 
individual.  These  principles  apply  to 
official  conduct  and  to  private  conduct 
which  affects  in  any  way  the  abihty  of 
the  employee  or  the  Department  to" 
effectively  accomplish  the  work  of  the 
Department. 

(c)  Equal  employment  opportunity 
policy.  If  is  the  policy  of  the  Federal 
Governm.ent  that  there  shall  be  no 
discrimination  in  employment  based  on 
such  factors  as  race,  creed  or  religion, 
color,  national  origin,  political 
affiliation,  physical  handicap,  sex,  age, 
union  membership  or  non-membership. 
and  similar  matters  not  related  to  merit 
and  fitness. 

(d)  Conformance  with  policy. 
Employees  are  required  to  carry  out  the 
announced  policies  and  programs  of  the 
Department  and  to  obey  proper  requests 
and  directions  of  supervisors.  The  right 
of  employees  to  express  personal 
opinions  and  points  of  view  will  be 
respected.  Personal  opinions  or  points  of 
view  will  not,  however,  reduce  the 
employee's  responsibility  to  effectively 
perform  the  duties  or  tasks  to  which  he 
or  she  is  assigned.  An  employee  is 
subject  to  appropriate  disciplinary 
action  if  he  or  she  fails  to:  (1)  Comply 
with  any  lawful  regulations,  orders,  or 
policies,  or 

(2)  Obey  the  proper  requests  of 
supervisors  having  responsibility  for  his 
or  her  performance. 

(e)  Applicability  to  Indian  Affairs 
employees.  The  provisions  of  this  part 
apply  to  non-Indian  employees  in  Indian 
Affairs  in  the  same  manner  as  they 
apply  to  all  other  employees  employed 
elsewhere  in  the  Department.  Except 
where  otherwise  indicated,  the 
provisions  of  this  part  shall  also  apply  to 
Indian  and  Alaska  .Native  employees  in 
Indian  Affairs. 

(f)  Bureau  responsibilities.  Ethics 
Counselors  shall  establish  and  maintain 
internal  procedures  and  guidelines  to 
adequately  and  systematically  inform 
employees  of  the  content,  meaning,  and 
importance  of  the  regulations  in  this 
part.  Such  supplementarv'  guidelines 
may  include  specific  or  additional 
restrictions  applicable  to  employees  of 
the  bureau.  Supplementary  guidelines 
must  be  approved  by  the  Department 
Ethics  Counselor  before  they  are  issued. 

(2)  Copies  of  the  regulations  in  this 
part  shall  be  given  to  each  employee 
upon  entrace  to  duty.  At  least  once 
annually,  each  Ethics  Counselor  shall:  (i) 
Remind  each  employee  of  the 
regulations  in  this  part;  and 

(ii)  Inform  each  employee  of  the  name, 
location  and  telephone  number  of 
bureau  officials  who  can  properly 
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counsel  ibem  on  ethics  and  conduct 
matters. 

This  annual  reminder  shall  be 
dccomplifhed  through  a  publication  or 
memorandum  issued  to  all  employees.  In 
addition,  vacancy  announcements  for 
those  positions  which  require  any 
statement  of  employment  and  financial 
interest  shall  alert  applicants  to  the 
filling  requirement. 

(g]  Employee  responsibilities.  It  is  the 
responsibility  of  employees  to  be 
familiar  and  to  comply  with  the 
regulations  in  this  part.  Employees  are 
expected  to  consult  with  their 
supervisors  and  personnel  officers  on 
general  questions  they  may  have 
regarding  the  applicability  of  the 
regulations.  On  specific  matters  and  for 
guidance  on  questions  of  conflict  of 
interest,  employees  may  obtain  advice 
and  guidance  for  the  Ethics  Counselors. 
Deputy  Ethics  Counselors,  Assistant 
Ethics  Counselors,  the  Department 
Ethics  Counselor,  or  the  Office  of  the 
Solicitor.  In  addition,  employees  should 
be  careful  in  deahng  with  the  public  and 
with  representatives  of  private  industry 
so  as  not  to  give  an  opinion  or  decision 
contrary  to  expressed  Departmental  or 
bureau  policy.  Care  should  be  taken  by 
all  employees  to  avoid  expressing 
personal  opinions  or  making 
unauthorized  decisions  about  work 
situations  where  those  opinions  or 
decisions  may  be  mistakenly  taken  to  be 
the  opinion  or  decision  of  the  bureau  or 
Department.  A  memorandum  of 
discussion  should  be  prepared  by 
employees  providing  ethics  advice  to 
dticument  discussions  with 
representatives  of  private  industry'  for 
future  reference. 

(h)  Conduct  codes  for  specific  groups. 
(1)  Special  codes  of  conduct  not  in 
derogation  of  this  part  may  be 
developed  or  adopted  (if  established  by 
the;  profession  in  which  the  employee  is 
engaged,  such  as  attorneys  and 
accountants)  by  a  bureau  or  the 
Department  for  specific  groups  of 
employees  engaged  in  the  same 
occupation  or  profession. 

(2)  Certain  individuals,  for  example. 
volunteers  in  National  Park  Service 
programs  and  enroUees  and  corps 
members  in  youth  and  young  adult 
programs  administered  by  the  Office  of 
Youth  Programs,  are  Federal  employees 
only  as  specifically  provided  in  the 
statute  wrhich  authorizes  their  particular 
program.  In  the  absence  of  a  statutory 
provision  which  makes  the  individual  in 
one  of  these  programs  a  regular  or 
special  Government  employee,  the 
individual  is  not  subject  to  the 
regulations  in  this  part.  However,  the 
head  of  a  bureau  responsible  for 


individuals  in  such  a  program  may 
submit  a  proposal  requesting  that  all  or 
part  of  the  regulations  in  this  part  be 
made  applicable  to  the  particular 
category. 

(3)  Proposals  for  special  codes  of 
conduct,  including  procedures  for  their 
implementation,  and  proposals  for 
applying  a  portion  of  these  regulations 
to  specific  categories  of  individuals  shall 
be  submitted  to  the  Department  Ethics 
Counselor  for  approval.  The  Office  of 
Personnel  and  the  Office  of  the  Solicitor 
shall  also  approve  such  proposals  before 
they  are  adopted. 

§  20.735-3    Responsibilities  Of  ethics 
officials  and  channels  for  counseling. 

(a)  Responsibilities  of  ethics  officials. 
[1]  The  Department  Ethics  Counselor  (or 
the  Deputy  Ethics  Counselor  in  his  or 
her  absence)  shall:  (i)  Administer  the 
regulations  governing  the  conduct  and 
responsibilities  of  employees  in  the 
Department; 

(ii)  Develop  and  administer  an 
effective  system  and  procedures  for  the 
collection,  filing,  review,  and  public 
inspection  of  financial  disclosure 
statements  in  accordance  with 
applicable  statutes  and  regulations; 

(iii)  Provide  advice,  assistance, 
training,  and  guidance  to  all  levels  of 
Ethics  Counselors  and  to  any  employee 
within  the  Department; 

(iv)  Monitor  the  conflict  of  interest 
program,  using  reports  requested  of 
bureaus  and  periodic  internal  audits 
performed  by  the  Office  of  Inspector 
General.  These  audits  will  be  conducted 
on  a  cyclical  basis  to  ensure  that  each 
bureau  is  reviewed  at  least  once  every 
three  years; 

(v)  Review  statements  of  employment 
and  financial  interests  for  those 
Department  employees  cited  in  section 
20.735-30(d}  (2)  and  (6); 

(vi)  Ensure  that  all  financial 
disclosure  statements  filed  by 
employees  with  bureaus  .ire  completely 
and  effectively  maintained  and 
consistently  reviewed  for  conformance 
to  ail  applicable  laws  and  statutes; 

(vii)  Assume  the  authorities  and 
responsibilities  of  any  Ethics  Counselor 
within  the  Department,  either  for  the 
duration  of  an  individual  case  or  for  a 
period  or  periods  not  to  exceed  six 
months  each; 

(viii)  Develop  and  supervise  an 
educafion  and  counseling  program  for 
employees  on  all  ethics  and  standards 
of  conduct  matters;  the  program  shall 
include  counseling  on  post  employment 
matters  and  shall  provide  that  adequate 
and  specific  records  are  kept  on  any 
advice  rendered; 

(ix)  Evaluate  periodically,  in 
conjunction  with  the  Office  of 


Government  Ethics,  the  Department's 
standards  of  conduct  regulations, 
financial  disclosure  systems  and  post- 
employment  enforcement  systems  to 
determine  their  adequacy  and 
effectiveness  in  relation  to  current 
Departmental  responsibilities: 

(x)  Act  as  liaison  with  and,  as 
necessary  or  required,  provide 
information  to  the  Office  of  Government 
Ethics  concerning  the  Department's 
ethics  function. 

(xi)  Develop,  maintain  and  publish  a 
list  of  those  circumstances  or  situations 
which  have  resulted  or  may  result  in 
noncompliance  with  ethics  laws  and 
regulations: 

(xii)  Keep  appropriate  records  on 
advice  rendered; 

(xiii)  Take  prompt  and  effective  action 
to  insure  that  appropriate  remedial 
actions  are  taken. 

(2)  Ethics  Counselors  are  responsible 
for  administering  the  regulations 
governing  the  conduct  and 
responsibilities  of  employees  in  their 
respective  bureaus.  Ethics  Counselors 
shall:  (i)  Order  remedial  action  in 
accordance  with  the  provisions  of 
§  20.735-40.  This  authority  may  not  be 
redelegafed; 

(ii)  Designate  the  Bureau  Personnel 
Officer  (or  other  qualified  headquarters 
employee)  as  Deputy  Ethics  Counselor. 
Deputy  Ethics  Counselors  may  carry  out 
operational  duties  of  the  Ethics 
Counselor  within  their  bureaus  under 
the  genera!  direction  of  the  Ethics 
Counselor,  including  reviewing 
statements  of  employment  and  financial 
interests,  informally  resolving  conflict  of 
interest  situations,  and  answering 
employee  conduct  questions; 

(iii)  Consolidate  the  final  review, 
certification  and  filing  of  financial 
interest  statements  at  the  headquarters 
level;  and, 

(iv)  Designate  regional  or  area 
personnel  officers  (or  other  qualified 
employees)  as  Assistant  Ethics 
Counselors  to  perform  ethics  counseling 
and  the  initial  financial  statement 
review  at  the  field  office  level.  Assistant 
Ethics  Counselors  may  also  be 
designated  within  the  bureau 
headquarters. 

(b)  Channels  for  counseling. 
Employees  may  seek  advice  from  any 
bureau  ethics  counselor,  the  Department 
Ethics  Counselor  or  the  Office  of  the 
Solicitor.  It  is  the  Department's  policy  to 
encourage  responsible  disposition  of 
counseling  requests  and  to  strive  for 
consistency  in  the  application  of 
employee  responsibility  and  conduct 
regulations.  To  achieve  this:  (1)  Ethics 
Counselors  shall,  if  possible,  consolidate 
the  operation  of  the  ethics  counseling 
function  at  the  headquarters  level. 


Employee  inquiries  should  be  directed  to 
that  office.  In  bureaus  where 
consolidation  is  not  feasible,  Assistant 
Ethics  Counsleors  shall  seek 
concurrence  in  their  final  decisions  from 
the  bureau  Deputy  Ethics  Counselor  or 
Ethics  Counselor.  Ethics  Counselors 
may  seek  advice  from  the  Department 
Ethics  Counselor,  Regional  Solicitors  or 
the  Assistant  Solicitor,  Audit  and 
Inspection,  in  Washington,  D.C. 

(2)  The  Department  Ethics  Counselor 
shall  provide  advice  on  any  ethics 
matter  to  employees  and  to  Ethics 
Counselors  and  shall  seek  advice  from 
the  Assistant  Solicitor.  Audit  and 
Inspection. 

(3)  Employees  wishing  to  request 
advice  from  the  Solicitor's  Office  shall 
subm.it  requests  to  Regional  Solicitors  or 
to  the  Assistant  Solicitor,  Audit  and 
Inspection,  in  Washington,  D.C.  as 
appropriate.  Regional  Solicitors  called 
upon  to  render  advice  which  will  affect 
interpretations  of  the  employee 
responsibility  and  conduct  regulations 
shall  seek  concurrence  in  their  final 
decisions  from  the  Assistant  Solicitor, 
Audit  and  Inspection. 

§  20735-4    Sanctions. 

(a)  Violations  of  the  regulations  in  this 
part  by  an  employee  may  be  cause  for 
appropriate  corrective,  remedial  or 
disciplinary  action,  which  may  be  in 
addifion  to  any  criminal  or  civil  penalty 
provided  by  law.  Such  disciplinary 
action  may  include,  but  is  not  limited  to. 
"eprimand.  suspension,  reassignment, 
reduction  in  grade  or  pay,  or  removal 
from  office  and  shall  be  taken  in 
accordance  with  Departmental  policies, 
applicable  statutes,  Executive  Orders, 
and  regulafions  (see  Federal  Personnel 
Manual  and  additions  thereto). 

(b)  Employees  having  financial  or 
other  interests  prohibited  by  statute  or 
regulation  may  be  ordered  to  divest 
themselves  of  such  interests.  Failure  to 
comply  with  appropriate  divestiture 
orders  may  result  in  suspension  or 
removal  from  office,  or  other 
disciplinary  action.  Employees  may 
appeal  divestiture  orders  in  accordance 
V.  ith  procedures  contained  in  §  20.735- 
43, 

Subpart  B— Ethical  and  Other  Conduct 
and  Responsibilities  of  Employees 

§20.735-6    Scope  of  subpart 

(a)  Standards  of  conduct.  This  subpart 
contains  policies,  procedures  and 
restrictions  concerning  the  ethical  and 
other  conduct  and  responsibilities  of 
both  regular  and  special  government 
employees  in  the  discharge  of  their 
official  responsibilities.  Employees  are 
expected  to  maintain  high  standards  of 
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honesty,  integrity,  impartiality,  and 
other  ethical  and  moral  conduct  and  to 
avoid  any  actions,  whether  on  or  off 
duty,  which  could  reflect  adversely  on 
the  Department  or  Government  service 
or  which  would  jeopardize  the 
employee's  fitness  for  duty  or 
effectiveness  in  dealing  with  other 
employees  or  with  the  public. 

(b)  Prohibited  Activites.  (1)  An 
employee  shall  avoid  any  action, 
whether  or  not  specifically  prohibited  by 
this  subpart,  which  might  result  in,  or 
create  the  appearance  of:  (i)  Using 
public  office  for  private  gain; 

(ii)  Giving  preferential  treatment  to 
any  person,  except  as  authorized  or 
required  by  law; 

(iii)  Impeding  Government  effciency 
or  economy: 

(iv)  Losing  independence  or 
impartiahty; 

(v)  Making  a  Government  decision 
outside  official  channels;  or 

(vi)  Affecting  adversely  the 
confidence  of  the  public  in  the  integrity 
of  the  Government. 

(2)  An  employee  shall  not  have  any 
interest  (financial  or  non-financial)  in 
any  contract,  grant  or  other  particular 
matter  administered  or  controlled  by 
this  Department  in  which  the  employee 
was  personally  or  substantially  involved 
through  the  performance  of  his  or  her 
duties. 

(3)  Contracts  shall  not  knowingly  be 
entered  into  between  the  Government 
and  employees  of  the  Government  or 
business  concerns  or  organizations 
which  are  substantially  owned  or 
controlled  by  Government  employees, 
except  for  the  most  compelling  reasons, 
such  as  cases  where  the  needs  of  the 
Government  cannot  reasonably  be 
otherwise  supplied.  (41  CFR  1-1.302-3) 

(4)  When  a  contracting  officer  has 
reason  to  believe  that  an  exception  as 
described  in  paragraph  (3)  of  this 
section,  should  be  made,  approval  of  the 
decision  to  make  such  an  exception 
shall  be  handled  in  accordance  with 
agency  procedures  and  shall  be  otained 
prior  to  entering  into  any  such  contract. 
(41  CFR  1-1.302-3) 

§  20.735-7    Gifts,  entertainment,  and 
favors. 

(a)  Soliciting  or  accepting  gifts. 
Except  as  provided  in  paragraph  (b}  of 
this  section,  an  employee  shall  not 
solicit  or  accept,  directly  or  indirectly, 
any  gift,  gratutity.  favor,  entertainment, 
loan,  or  any  other  thing  of  monetary 
value,  from  a  person  who:  (1)  Has.  or  is 
seeking  to  obtain,  contractual  or  other 
business  or  financial  relafions  with  the 
Department; 

(2)  Conducts  operations  or  activites 
that  are  regulated  by  the  Department;  or, 


(3J  Has  interests  that  may  be 
substantially  affected  by  the 
performance  or  non-performance  of  the 
employee's  official  duties. 
The  prohibitions  in  this  paragraph  apply 
to  special  government  employees  w^hile 
they  are  employed  by  the  Department  or 
in  connection  with  their  work  with  the 
Department. 

(b)  Exclusions.  (1)  The  prohibitions  of 
paragraph  (a)  of  this  section  do  not 
apply  in  the  context  of  obvious  family  or 
personal  relationships,  such  as  those 
between  the  parents,  children,  or  spouse 
of  the  employee  and  the  employee, 
when  the  circumstances  make  it  clear 
that  it  is  those  relationships  rather  than 
the  business  of  the  persons  concerned 
which  are  the  motivating  factors. 

(2)  An  employee  may  accept:  (i)  Food 
and  refreshments  of  nominal  value  on 
infrequent  occasions  in  the  ordinary 
course  of  an  official  luncheon  or  dinner 
meeting  or  other  official  m.eeting  or  on 
an  inspection  tour  where  an  employee 
may  properly  be  in  attendance, 
(ii)  Loans  from  banks  or  other 
financial  institutions  on  customary 
terms  to  finance  proper  and  usual 
activites,  such  as  home  mortgage  loans, 

(iii)  Unsolicited  advertising  or 
promotional  material,  of  nominal  value 
such  as  pens,  pencils,  note  pads, 
calendars,  and  other  similar  items. 

(iv)  Gifts,  on  behalf  of  the  Department, 
which  are  offered  for  the  advancement 
of  the  American  Indian,  and 

(v)  Suitable  mementos  or  awards  of 
nonminal  value  for  a  meritorius  public 
contribution  or  achievement  given  by  a 
charitable,  religious,  professional,  social, 
fraternal,  nonprofit  educational  and 
receational,  public  service,  or  civic 
organization, 

(3)  Employees  may  accept  gifts  offered 
to  them  by  island  inhabitants  or  officials 
of  the  islands  administered  by  the 
Assistant  Secretary — International  and 
territorial  Affairs  when  refusal  to  accept 
such  gifts  would  be  likely  to  cause 
offense  or  embarrassment  or  otherwise 
adversely  affect  relations  with  the 
United  States,  Gifts  accepted  under  this 
provision  shall  be  dee.med  to  have  been 
accepted  on  behalf  of  the  United  States, 
shall  become  the  property  of  the  United 
States  upon  acceptance,  and  shall  be 
deposited  by  the  employee  with  the 
Department  within  60  days  of 
acceptance. 

(c)  Soliciting  contributions.  An 
employee  shall  not  solicit  a  contribution 
from  another  employee  for  a  gift  to  an 
official  superior,  make  a  donation  as  a 
gifi  to  an  official  superior,  or  accept  a 
gift  from  an  employee  receiving  less  pay 
than  himself  or  herself  (5  US.C.  7351). 
However,  this  paragraph  does  not 
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prohibit  8  voluntary  gift  or  donation 
made  on  a  special  occasion  such  as  a 
marriage,  illness,  or  retirement. 

§  20.735-I    Gifts  and  decorations  from 
foretfln  gcv«mm«nts. 

[a]  This  section  implements  the 
Foreign  Gifts  and  Decorations  Act  (5 
use.  7342). 

(b)  Definitions.  Terms  used  in  this 
section  have  the  following  meanings;  (1) 

Employee"  means  all  regular  and 
special  government  employees  of  the 
Department,  experts  and  consultants  of 
the  Department  appointed  under  5 
use.  3109.  spouses  of  all  such 
individuals  [unless  such  individual  and 
his  or  her  spouse  are  separated)  and 
dependents  (w^ithin  the  meaning  of 
section  152  of  the  Internal  Revenue 
Code.  28  U.S.C.  152)  of  such  an 
individual. 

(2)  "Foreign  government"  means  any 
unit  of  foreign  governmental  authority, 
including  any  foreign  national,  State, 
local  and  municipal  government;  any 
international  or  multinational 
organisation  whose  membership  is 
composed  of  any  anit  of  foreign 
government  and  any  agent  or 
reprefi«ntative  of  any  such  unit  or 
organisation  while  acting  In  that 
capacity. 

(3)  "Gift"  means  a  tangible  or 
untangible  present  other  than  a 
decoration,  tendered  by,  or  received 
from,  a  foreign  government.  Examples  of 
intangible  gifts  are  travel  and 
subsistence  expenses. 

(4)  "Decoration"  means  an  order, 
device,  medal,  badge,  insignia,  emblem 
or  award  tendered  by.  or  received  from, 
a  foreign  government. 

(5)  "Minimal  value"  means  a  retail 
value  in  the  United  States  at  the  time  of 
acceptance  of  $100.00  or  less. 

(c)  Prohibited  activities.  An  employee 
is  prohibited  from;  (1)  Requesting  or 
otherwise  encouraging  the  tender  of  a 
gift  or  decoration  from  a  foreign 
government  or 

(2)  Accepting  a  gift  or  decoration  from 
a  foreigr.  government  except  in 
accordance  with  the  rules  and 
procediires  of  the  Department. 

(d)  E.xceptions.  An  employee  may;  (1) 
Accept  and  retain  a  gift  of  minimal 
value  tendered  and  received  as  a 
souvenir  or  mark  of  courtesy;  and 

(2)  Accept  a  gift  of  more  than  minimal 
value  when  such  a  gift  is  in  the  nature  of 
an  eduaational  scholarship  or  medical 
Ireatmant.  or  when  it  appears  to  refuse 
the  gift  would  likely  cause  offense  or 
embarrassment  or  otherwise  adversely 
affect  the  foreign  relations  of  the  United 
States,  provided  that  (i)  When  a 
tangible  gift  of  more  than  minimal  value 
is  accepted,  it  will  be  deemed  to  have 


been  accepted  on  behalf  of  the  United 
States,  shall  become  the  property  of  the 
United  States  upon  acceptance,  and 
shall  be  deposited  by  the  employee  with 
the  Department  within  60  days  of 
acceptance:  and 

(n)  An  employee  may  accept  gifts  of 
travel  or  expenses  for  travel  taking 
place  entirely  outside  the  United  States 
(such  as  transportation,  food,  and 
lodging)  of  more  than  miminal  value 
value  if  such  acceptance  is  appropriate, 
consistent  with  the  interests  of  the 
United  States,  and  determined  by  the 
Assistant  Secretary— Policy.  Budget  and 
Administration  to  be  in  the  best 
interests  of  the  Department; 

(3)  Accept,  retain,  and  wear  a 
decoration  tendered  in  recognition  of 
active  field  service  in  time  of  combat 
operations  or  awarded  for  other 
outstanding  or  unusually  meritorious 
performance,  subject  to  the  approval  of 
the  Department,  Provided,  That;  (i) 
Without  such  approval,  the  decoration  is 
dewned  to  have  been  accepted  on  behalf 
of  the  United  States,  shall  become  the 
property  of  the  United  States  upoH 
acceptance,  and  shall  be  deposited  by 
the  employee  with  the  Department 
witfiiH  60  days  of  acceptance;  and 

(ii)  Requests  for  approval  should  be 
sent  to  the  Assistant  Secretary— Policy, 
Budget  and  Administration. 

§  20.735-9    Reimbursement  of  travel  and 
related  expenses. 

(a)  Policy.  (1)  Except  as  specifically 
authorized  by  law,  when  an  employee  is 
on  official  duty  {no  leave  status)  all 
travel  and  accommodations  shall  be  at 
Government  expense  and  his  or  her 
acceptance  of  outside  reimbursement  for 
travel  expenses  or  services  in  kind  from 
private  sources,  either  in  his  or  her 
behalf  or  in  behalf  of  the  government,  is 
not  allowed  (18  U.S.C.  209).  This 
includes  instances  where  an  employee  is 
officially  directed  to  participate  in  a 
convention,  seminar,  or  similar  meeting 
sponsored  by  a  private  source  for  the 
mutual  interest  of  the  Government  and 
the  private  source.  In  such  instances, 
expenses  shall  be  charged  to  the 
appropriate  bureau  or  Department 
appropriation. 

(2)  When  a  bureau  is  authorized  by 
statute  to  accept  gifts,  the  travel 
expenses  incurred  by  an  employee 
directed  to  participate  in  a  convention, 
seminar,  or  similar  meeting  sponsored 
by  a  private  source  for  the  mutual 
interest  of  the  Government  and  the 
private  source  may  be  reimbursed  to  the 
bureau  and  credited  to  its  appropriation. 
The  employee  shall  be  paid  by  the 
bureau  in  accordance  with  the  law 
relating  to  reimbursement  for  official 
travel  and  any  accommodations  and 


goods  or  services  in  kind  furnished  an 
employee  shall  be  treated  as  a  donation 
to  the  bureau  and  an  appropriate 
reduction  shall  be  made  to  the 
employee's  reimbursement  (46  CG  689 
(1967)}. 

(3)  When  participation  at  a  function  is 
not  in  an  official  capacity,  an  employee 
may  accept  reimbursement  of  travel  and 
accommodation  expenses  from  a  private 
source,  provided  that  such  acceptance 
creates  no  conflict  or  appearance  of  a 
conflict  of  interest  with  one's  official 
duties.  Participation  as  a  private  citizen 
must  occur  on  one's  own  time,  such  as 
while  on  leave.  If  participation  should 
occur  during  the  course  of  official  travel 
(i.e..  evening  or  weekend  hours  during 
official  travel  status),  the  travel  voucher 
submitted  for  Government 
reimbursement  of  official  duty  expenses 
must  be  adjusted  to  claim  only  that  per 
diem  and  travel  attributable  to  official 
duty.  Employees  who  are  appointed  by 
the  President  and  paid  at  a  rate  higher 
than  the  highest  rate  for  GS-18  are  on  24 
hour  duty  and  determinations  of  wha< 
constitutes  offitxal  duty  and  what  is 
private  participation  should  be  carefully 
made. 

(b)  Exclusions.  (1)  When  on  official 
duty,  contributions  and  awards  incident 
to  training  in  aon-Govamment  iacilitiee, 
and  payment  of  travel,  subsistence,  and 
other  expenses  incident  to  attendance  ^ 
training  meetings  may  be  accepted  by 
an  employee  when  the  payment  is  made 
by  a  nonprofit  tax  exempt  organization 
as  described  in  26  U.S.C.  501(c)(3).  Prior 
advice  should  be  obtained  from  the 
employee's  ethics  counselor  in  this 
circumstance  (5  U.S.C.  4111). 

(2)  Employees  may  accept 
reimbursement  by  the  Department  of 
travel  and  related  expenses  when 
assigned  (official  personnel  action 
detail)  to  state  and  local  governments 
and  to  universities  in  accordance  with  5 
U.S.C.  3375. 

(3)  Should  the  Director  of  the 
International  Communication  Agency, 
with  the  approval  of  the  employing 
agency,  assign  a  Departmental  employee 
to  a  foreign  goverrmient  reimbursement 
for  the  employee's  pay  and  allowances 
shall  be  made  to  the  United  States  in  an 
amount  equal  to  the  compensation, 
travel  expenses,  and  allowances 
payable  to  such  person  during  the 
period  of  such  assignment,  in 
accordance  with  22  U.S.C.  1451. 

(4)  Should  an  employee  be  detailed  by 
the  Secretary  to  an  international 
organization  which  requests  services, 
the  employee  is  deemed  to  be  (for  the 
purpose  of  preserving  his  or  her 
allowances,  privileges,  rights,  seniority, 
and  other  benefits)  an  employee  of  the 
Department  and  the  employee  is  entitled 


Federal  Register  /  Vol.  45.  No.  195  /  Monday.  October  6,  1980  /  Proposed  Rules 


to  pay,  allowances,  and  benefits  from 
funds  available  to  the  Department.  The 
International  organization  may 
reimburse  the  Department  for  all  or  part 
of  the  pay.  travel  expenses,  and 
allowances  payable  during  the  detail;  or. 
the  detailed  employee  may  be  paid  or 
reimbursed  directly  by  the  international 
organization  for  allowances  or  expenses 
incurred  in  the  performance  of  duties 
required  by  the  detail  without  regard  to 
18  U.S.C.  209  (5  U,^.C.  3343). 

§  20.735-10    Teaching,  lecturing  and 
writing. 

(a)  General  policy.  Employees  are 
encouraged  to  engage  in  teaching, 
lecturing,  or  writing  that  is  not 
prohibited  by  statute,  the  executive 
Order.  Office  of  Personnal  Management 
regulations,  or  this  part 

(b)  Using  information  obtained 
because  of  employment.  An  employee 
shall  not  teach,  lecture,  or  write  using 
information  obtained  because  of  his  or 
her  Government  employment  except 
when  that  information  has  been  or  on 
request  will  be  made  available  to  the 
general  public. 

(c)  Preparing  persons  for 
examinations.  An  employee  shall  not 
teach,  lecture,  or  write  to  prepare  a 
person  or  class  of  persons  for  an 
examination  given  by  the  Office  of 
Personnel  Managment  or  the  Board  of 
Examiners  for  the  Foreign  Service. 

§  20.735-1 1     Honorariums  and  outside 
earned  income. 

(a)  Definition.  The  term  "honorarium" 
means  a  payment  of  money  or  anything 
of  value  received  by  an  employee  as 
consideration  for  an  appearance, 
speech,  article,  or  consultation  when 
such  money  is  accepted  as  a  payment 
for  a  single  event  or  transaction  and 
under  circumstances  which  do  not  imply 
a  continuing  compensatory  relationship 
between  the  parties  for  similar  services. 
Excluded  for  purposes  of  this  paragraph 
are  any  payments  of  actual  and 
necessary  travel  and  subsistence 
expenses  for  an  employee  and  spouse  or 
a'.de  of  the  employee  and  any  amounts 
pctid  or  incurred  for  any  agent's  fees  or 
commissions. 

(b)  Policy  on  acceptance  of 
honorariums.  (1)  No  employee  shall 
accept  an  honorarium  for  any  activity 
the  subject  of  which  is  devoted 
substantially  to  the  responsibilities, 
programs,  or  operations  of  the 
Department  draws  substantially  on 
official  data  or  ideas  not  part  of  the 
body  of  public  information,  or  involves 
any  other  contribution  of  Government 
facilities,  materials,  funds,  or  services, 

(2)  The  acceptance  of  honorariums  by 
employees  from  groups  doing  business 
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with  or  whose  interests  can  be  affected 
by  the  Department  presents  the 
potential  for  a  conflict  or  the 
appearance  of  a  conflict  of  interest.  An 
employee  is  prohibited  from  receivipg 
an  honorarium  from  an  organization  at  a 
time  when  the  employee  has  before  him 
or  her  issues  the  resolution  of  which  will 
affect  the  interests  of  that  organization. 

(3)  Acceptance  of  honorariums  by 
employees  in  circumstances  other  than 
those  enumerated  in  this  subsection  is 
permissible  if  the  article,  speech,  or 
appearance  for  which  payment  is 
accepted,  was  not  written,  delivered  or 
made  while  the  official  was  on  duty  and 
if  acceptance  would  not  create  and 
appearance  of  a  conflict  of  interest. 

(4)  Under  2  U.S.C.  441i,  and  employee 
is  prohibited  from  (i)  accepting  an 
honorarium  of  more  than  S2,000 
(excluding  amounts  accepted  for  actual 
travel  and  subsistence  expenses  for 
such  employee  and  his  or  her  spouse  or 
an  aide  to  such  employee,  and  excluding 
amounts  paid  or  incurred  for  any  agent's 
fees  or  commissions)  for  any 
appearance,  speech,  or  article  or  (ii) 
accepting  honorariums  aggregating  more 
than  $25,000  in  any  calendar  year. 
Amounts  returned  to  the  payor  of  an 
honorarium  shall  not  be  aggregated. 

(c)  Prior  review  by  the  Director  of 
Public  Affairs  is  required  of  any 
material  designed  for  official  expression 
by  officials  within  the  Department  or  its 
various  bureaus  and  offices  for 
presentations  before  non-government 
organizations,  firms  or  groups.  This 
requirement  is  applicable  whether  or  not 
an  honorarium  is  to  be  paid. 

(d)  Restriction  on  Outside  Earned 
Income.  All  employees  who  are 
compensated  at  a  pay  grade  in  the 
General  Schedule  of  grade  16  or  above 
and  who  occupy  full-time  positions 
appointment  to  which  must  be  made  by 
the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  may  not  have 
in  any  calendar  year  outside  earned 
income  attributable  to  such  calendar 
year  which  is  in  excess  of  15  percent  of 
their  salary.  Outside  earned  income  is 
all  income  earned  from  services 
rendered  and  excludes  income  from 
interest,  dividends,  royalties,  or  rents 
derived  from  financial  investments. 

(e)  Honorariums  transferred  to 
charitable  organizations.  If  an 
honorarium  payable  to  an  employee,  is 
paid  instead,  at  the  employee's  request 
to  a  charitable  organization  operated 
exclusively  for  educational  purposes 
and  selected  by  the  payor  from  a  list  of 
5  or  more  charitable  organizations 
provided  by  the  employee,  then,  that 
employee  shall  not  be  treated  as 
accepting  that  honorarium  for  purposes 
of  2  U.S.C.  411i.  However,  the  employee 


must  include  the  amount  in  gross 
income,  as  defined  in  26  U.S.C.  61,  for 
individual  tax  purposes.  In  such 
situations,  the  amount  can  be  claimed  as 
a  charitable  contribution  deduction, 
subject  to  limitations  set  forth  in  28 
U.S.C.  170.  For  purposes  of  this 
provision  "charitable  organization" 
means  an  organization  as  described  in 
§  26  U.S.C.  170(c). 

(f)  Violation.  In  addition  to  the 
potential  sanctions  in  §  20.735-4,  any 
individual  who  knowingly  and  willfully 
violates  the  honorarium  provisions  of 
this  section  shall  be  reported  to  the 
Federal  Election  Commission  and  may 
be  subject  to  civil  and  criminal  penalties 
as  provided  for  by  section  108  of  Pub.  L 
96-187.  93  Stat.  1368-1369. 

§20.735-12    Nepotism. 

(a)  Definition.  "Relative"  means  an 
individual  who  is  related  to  the 
employee  as  a  father,  mother,  son. 
daughter,  brother,  sister,  uncle,  aunt 
first  cousin,  nephew,  niece,  husband, 
wife,  father-in-law,  mother-in-law,  son- 
in-law,  daugther-in-law,  brother-in-law. 
sister-in-law.  stepfather,  stepmother, 
stepsqn.  stepdaughter,  stepbrother, 
stepsister,  half  brother,  or  half  sister. 

(b)  Policy.  An  employee  may  not 
appoint,  employ,  promote,  advance,  or 
advocate  for  appointment  employment, 
promotion,  or  advancement,  in  or  to  a 
position  in  the  Department  or  over 
w.-hich  he  or  she  exercises  jurisdiction  or 
control,  any  individual  who  is  a  relative 
of  the  employee.  An  individual  may  not 
be  appointed,  employed,  promoted,  or 
advanced  in  or  to  a  position  in  the 
Department  if  such  appointment 
employment  promotion,  or 
advancement  has  been  advocated  by  an 
employee,  who  is  a  relative  of  the 
individual  and  who  is  serving  in  or 
exercising  jurisdiction,  or  control  over 
the  position,  (5  U.S.C.  3110) 

(c)  Exceptions.  (1)  An  employee  may 
appoint,  or  employ  or  advocate  for 
appointment  or  emplojTnent,  in  or  to  a 
position  in  the  Department  or  over 
which  he  or  she  exercise  jurisdiction  or 
control  any  individual  who  is  a  relative 
of  the  employee  only  in  emergency 
situations  such  as  forest  fires,  floods, 
earthquakes,  or  other  natural  disasters. 
Exceptions  may  also  be  made  in 
situations  involving  special  scientific 
needs,  or  at  isolated  field  stations,  or 
where  there  is  a  shortage  of  quarters.  (In 
regard  to  summer  em.ployees,  refer  to 
current  Department  directives.) 

(2)  This  section  shall  not  be  construed 
to  prohibit  the  appointment  of  an 
individual  who  is  a  preference  eligible  in 
any  case  in  which  the  passing  over  of 
that  individual  on  a  certificate  of 
eligibles  furnished  under  5  U.S.C 
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3317(a)  will  result  in  the  selection  for 
appointment  of  an  individual  who  is  not 
a  preference  eligible. 

(3)  An  employee  may  supervise  a 
relative  when;  (i)  A  bureau  director 
finds  that  all  merit-related  provisions  of 
Federal  law  have  been  observed,  and 

(ii)  Supervision  would  result  in  a  net 
benefit  to  the  Government. 

Supervision  under  this  exception  is 
limited  to  activities  other  than 
appointing,  employing,  promoting, 
advancing  or  advocating  the 
appointment,  employment,  promotion  or 
advancement  of  a  relative.  Effectively 
then,  this  exception  allows  an  employee 
to  work  with  his  or  her  relative  on  the 
same  project  and  to  direct  the  work  of  a 
relative.  .Appointment,  employment, 
promotion  or  advancement  of  a  relative, 
and  the  advocacy  of  these  actions  for  a 
relative,  are  prohibited  by  statute  (5 
U.S.C.  3H0)  and  this  exception  does  not 
allow  these  activities. 

(d)  Violation.  An  individual 
supervised,  appointed,  employed, 
promoted,  or  advanced  in  violation  of 
this  section  shall  not  receive  salary. 
And,  an  employee  who  supervises, 
appoints,  employs,  promotes,  advances 
or  advocates  these  actions  in  violation 
of  this  section  shall  be  subject  to  the 
ganctions  in  §  20.735-4. 

f  10J36-13    NegotiaUons  for  non-Federal 
•mploymant. 

(a]  Definition.  Negotiation  for 
employment  commences  when;  (1)  The 
empinvde  or  anyone  at  the  direction  of 
■nd  en  bahalf  of  the  empioyae,  kiitiates 
a  communication  in  writing  or  orally, 
directly  or  indirectly,  to  the  prospective 
employer  fyr  the  purpose  of  discussing 
rendering  service  to  the  prospecti\e 
employer  upon  termination  of  the 
employeei's  service  as  an  employee  of 
the  Department,  or 

(2)  An  individual,  partnership, 
association,  corporation  or  organization 
initiates  a  communication  to  the 
employoa  or  representative  of  the 
employes  and  the  employee  or  the 
employea's  representative  responds 
directly  ar  indirectly  with  the 
communicator  and  indicates  that  the 
employee  is  interested  in  serving  the 
communicator  upon  termination  of 
employment  with  the  Department. 

(b)  Policy.  (1)  An  employee  shall  not 
without  permission  negotiate  for  future 
non-Federal  employment  with  persons 
or  organiEations  having  business  with 
the  Department  if  the  employee  is  called 
upon  to  render  advice  or  make 
judgments  which  may  affect  those 
persons  or  organizations. 

(2)  In  the  event  that  an  employee 
desires  to  negotiate  for  future 
employnient  with  organizations  he  or 


she  is  called  upon  to  render  advice  or 
make  judgments  about,  he  or  she  shall 
request  permission  from  his  or  her 
supervisor.  The  supervisor  will  consult 
with  the  appropriate  ethics  coimseior.  If 
the  supervisor  and  the  ethics  counselor 
determine  that  the  proposed 
negotiations  will  not  adversely  affect 
the  Governments  interests,  the 
supervisor  may  authorize,  in  writing,  the 
employee  to  proceed  to  negotiate. 

(3)  Where  authorization  is  granted  the 
employee  shall  be  restricted  from 
participating  in  his  or  her  governmental 
capacity  in  any  matter  in  which  the 
employee,  or  the  employee's  spouse, 
minor  child,  outside  business  associate, 
or  person  with  whom  he  or  she  is 
negotiating  for  employment  has  a 
financial  interest  (18  U.S.C.  208). 

§  20.735-14    Political  activity. 

(a)  Hatch  Act.  5  U.S.C.  7324  states 
generally  that  an  employee  may  not  use 
his  or  her  official  authority  or  influence 
for  the  purpose  of  interfering  with  or 
affecting  the  results  of  an  election;  or 
take  an  active  part  in  political 
management  or  in  policital  campaigns. 
An  employee  is  subject  to  dismissal  for 
violation  of  this  prohibition.  In 
accordance  with  regulations  contained 
in  S  CFR  Part  733,  the  following 
definitions,  permissible  activities  and 
prohibited  activities  help  to  interpret  the 
restrictions  in  5  U.S.C.  7324. 

(1)  Definitions  include:  (i)  "PoliticBl 
party"  means  a  National  political  party, 
a  State  pohhcal  party,  and  an  afftliated 
organization; 

(ii)  "Election"  includes  a  primary, 
special,  and  general  election; 

(iii)  "Nonpartisan  election"  means; 
(A)  An  election  at  which  none  of  the 
candidates  is  to  be  nominated  or  elected 
as  representing  a  political  party  any  of 
whose  candidates  for  presidential 
electors  received  votes  in  the  last 
preceding  election  at  which  presidential 
electors  were  selected,  and 

(B)  An  election  involving  a  question  or 
issue  which  is  not  specifically  identified 
with  a  political  party,  such  as  a 
constitutional  amendment,  referendum, 
approval  of  a  municipal  ordinance,  or 
any  question  or  issue  of  a  similar 
character. 

(iv)  "Partisan"  when  used  as  an 
adjective  refers  to  a  political  party. 

(2)  Permissible  activities  consistent 
with  the  restrictions  imposed  by  5  U.S.C. 
7324-include  the  right  to;  (i)  Register  and 
vote  in  any  election; 

(ii)  Express  opinions  as  an  individual 
privately  and  publicly  on  pohtical 
subjects  and  candidates; 

(iii)  Display  a  political  picture,  sticker, 
badge,  or  button; 


(iv)  Participate  in  the  nonpartisan 
activities  of  a  civic,  community,  social, 
labor,  or  professional  organization,  or  of 
a  similar  organization; 

(v)  Be  a  member  of  a  political  party  or 
other  political  organization  and 
participate  in  its  activities  to  the  extent 
consistent  with  law; 

(vi)  Attend  a  polifical  convention, 
rally,  fund-raising  function,  or  political 
gathering; 

(vii)  Sign  a  political  petition  as  an 
individual; 

(viii)  Make  a  financial  contribution  to 
a  political  party  or  organization  except 
as  restricted  by  provisions  explained  in 
§  20.735-14(c); 

(ix)  Take  an  active  part  as  an 
independent  candidate,  or  in  support  of 
an  independent  candidate,  in  a  partisan 
election  covered  by  rules  in  5  CFR 
733.124; 

(x)  Take  an  active  part  as  a  candidate 
or  in  support  of  a  candidate,  in  a 
nonpartisan  election; 

(xi)  Be  politically  active  in  connection 
with  a  question  which  is  not  specifically 
identified  with  a  political  party,  such  as 
a  constitutional  amendment, 
referendum,  approval  of  a  municipal 
ordinance  or  any  other  question  or  issue 
of  a  similar  character; 

(xii)  Serve  as  an  election  judge  or 
clerk,  or  in  a  similar  position  to  perform 
nonpartisan  duties  as  prescribed  by 
State  or  local  law;  and 

(xiii)  Otherwise  participate  fully  in 
public  affairs,  except  as  prohibited  by 
law,  in  a  manner  which  does  not 
nwiterialiy  compromise  one's  efficiency 
or  integrity  as  an  employee  or  the 
neutrality.  efTiciency,  or  integrity  of  the 
Department. 

(3)  Prohibited  activities  include,  but 
are  not  limited  to:  (i)  Any  activity  listed 
in  §  20.735-14(a)(2)  if  participation  in  the 
activity  would  interfere  with  the 
efficient  performance  of  official  duties 
or  create  a  conflict  or  apparent  conflict 
of  interest; 

(ii)  Serving  as  an  officer  of  a  political 
party,  a  member  of  a  National.  State,  or 
local  committee  of  a  political  party,  an 
officer  or  member  of  a  committee  of  a 
partisan  political  club,  or  being  a 
candidate  for  any  of  these  positions: 

(iii)  Organizing  or  reorganizing  a 
political  party  organization  or  political 
club; 

(iv)  Directly  or  indirectly  soliciting, 
receiving,  collecting,  handling, 
disbursing,  or  accounting  for 
assessments,  contributions,  or  other 
funds  for  a  partisan  political  purpose; 

(v)  Organizing,  selling  tickets  to. 
promoting,  or  actively  participating  in  a 
fund-raising  activity  of  a  candidate  in  a 
partisan  election  or  a  political  party,  or 
political  club; 


(vi)  Taking  an  active  part  in  managing 
the  political  campaign  of  a  candidate  for 
public  office  in  a  partisan  election  or  a 
candidate  for  political  party  office; 
(vii)  Becoming  a  candidate  for,  or 
campaigning  for,  an  elective  public 
office  in  a  partisan  election; 

(viii)  Soliciting  votes  in  support  of  or 
in  opposition  to  a  candidate  for  public 
office  in  a  partisan  election  or  a 
candidate  for  political  party  office; 
(ix)  Acting  as  recorder,  watcher, 
challenger,  or  similar  officer  at  the  polls 
on  behalf  of  a  political  party  or  a 
candidate  in  a  partisan  election; 

(x)  Driving  voters  to  the  polls  on 
behalf  of  a  political  party  or  a  candidate 
in  a  partisan  election; 

(xi)  Endorsing  or  opposing  a 
candidate  for  public  office  in  a  partisan 
election  or  a  candidate  for  political 
party  office  in  a  political  advertisement, 
a  broadcast,  campaign  literature,  or 
similar  material; 

(xii)  Serving  as  a  delegate,  alternate, 
or  proxy  to  a  political  party  convention; 

(xiii)  Addressing  a  convention, 
caucus,  rally,  or  similar  gathering  of  a 
pohtical  party  in  support  of  or  in 
opposition  to  a  partisan  candidate  for 
public  office  or  political  party  office;  and 

(xiv)  Initiating  or  circulating  a 
partisan  nominating  petition. 

(4)  Additional  information  regarding 
employees'  participation  in  political 
activities,  including  certain  exceptions 
for  employees  appointed  by  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate,  is  contained  in  5 
CFR  Part  733. 

(b)  Political  Affiliation.  No  person  in 
the  Executive  Branch  with  authority  to 
take  or  recommend  a  personnel  action 
relative  to  a  person  in,  or  an  eligible 
candidate  or  applicant  for,  a  position  in 
the  competitive  service,  may  make 
inquiry  concerning  his  or  her  political 
affiliation.  All  disclosures  concerning 
political  affiliation  shall  be  ignored. 
Except  as  may  be  authorized  or  required 
by  law,  discrimination  may  not  be 
exercised,  threatened,  or  promised  by 
any  person  in  the  Executive  Branch 
against  or  in  favor  of  an  employee  in,  or 
an  eligible  candidate  or  applicant  for.  a 
position  in  the  competitive  service 
because  of  his  or  her  political  affiliation 
(5  CFR  4.2). 

(c)  Federal  Election  Campaign  Act 
Amendments  of  1979.  The  Federal 
Election  Campaign  Act  Amendments  of 
1979.  93  Stat.  1339,  prohibit,  under  threat 
of  criminal  penalty,  Federal  employees 
from  contributing  to  a  person  if  the 
person  receiving  said  contribution  is  the 
employer  or  employing  authority  of  the 
contributor.  The  President  heads  the 
Executive  Branch  of  government  and  as 
such  he  is  the  employing  authority  iot 


any  employee  in  the  Executive  Branch. 
Therefore,  any  employee  of  the 
Executive  Branch  receiving  any 
compensation  for  services  from  the  U.S. 
Treasury  is  prohibited  from  making  a 
contribution  to  a  President  or  to  any 
authorized  committee  whose  purpose 
direcdy  or  indirectly  benefits  the 
President  (93  Stat.  1367).  The  effective 
date  of  this  provision  is  January  8, 1980. 

§  20.735-15    Government  property. 

(a)  General  responsibility.  Employees 
shall  be  held  accountable  for 
Government  property  and  moneys 
entrusted  to  them  in  connection  with 
their  official  duties.  It  is  each 
employee's  responsibility  to  protect  and 
conserve  Government  property  and  to 
use  it  economically  and  for  official 
purposes  only. 

(b)  Misuse  of  Government  motor 
vehicles  or  aircraft  Employees  shall  not 
use  or  authorize  the  use  of  a 
Government-owned  or  leased  passenger 
motor  vehicle  or  aircraft  for  other  than 
official  purposes.  Violation  of  this 
provision  shall  automatically  result  in 
suspension  from  duty  without 
compensation,  for  not  less  than  one 
month.  See  31  U.S.C.  638a  and  41  CFR 
Subpart  114-38.50  for  additional 
guidance  on  official  use  of  motor 
vehicles  or  aircraft. 

(c)  Embezzlement  of  Government 
property.  Employees  shall  not  convert, 
even  temporarily  on  loan,  for  personal 
use  any  Government  property,  or 
equipment;  nor  use  Government 
purchase  authoroity,  even  though 
reimbursements  is  made,  for  personal 
acquisitions  (18  U.S.C.  641.  643  and  654). 

§20.735-16    indebtedness. 

(a)  Employee  responsibility.  An 
employee:  (1)  Shall  pay  each  just 
financial  obligation  (one  either 
acknowledged  by  the  employee  or 
reduced  to  the  judgment  by  a  court); 

(2)  Shall  refund  salary  overpayments, 
excess  travel  expense  advances,  and 
pay  income  taxes  when  due; 

(3)  Shall  pay  a  final  determination  of 
indebtedness  for  Federal,  state  or  local 
taxes. 

(b)  Department  responsibility.  The 
Department  will  not  act  as  a  collection 
agency  for  private  debts  owed  by  its 
employees,  except  as  required  by  law. 
nor  does  the  Department  or  any  bureau 
determine  the  validity  or  amounts  of  its 
employees'  disputed  debts, 

(c)  Access  to  employees.  Whether  by 
telephone  or  otherwise,  creditors  or 
collectors  shall  not  have  access  to 
employees  on  premises  occupied  by  the 
Department  during  working  hours.  If. 
nevertheless,  the  employee  is 
approached  during  working  hours,  he  or 


she  shall  inform  the  creditor  or  collector 
that  he  or  she  is  not  allowed  to  transact 
private  business  during  official  hours 
and  that  any  discussions  must  be  held 
during  non-duty  hours  and  away  from 
Departmental  premises. 

(d)  Disciplinary  action.  An  employee 
m.ay  be  subject  to  removal  or  other 
disciplinary  action  for  his  or  her  failure 
to  meet  just  financial  obligations.  A 
proposal  to  remove  or  otherwise 
discipline  an  employee  for  these  reasons 
must  be  taken  only  after  full 
consideration  for  the  effect  on  the 
Department  and  any  mitigating 
circumstances  over  which  the  employee 
has  no  control,  such  as  sickness, 
accident,  or  death  in  the  family. 

§  20.735- 1 7    Other  conduct 

(a)  Sexual  harassment. — (1) 
Definition.  Sexual  harassment  means 
deliberate  or  repeated  unsolicited  verbal 
comments,  gestures,  or  physical  contact 
of  a  sexual  nature  which  are 
unwelcome. 

(2)  No  em.ployee  shall  sexually  harass 
another  employee  of  the  Executive 
Branch  or  a  member  of  the  public  having 
business  with  the  Department.  All 
employees  and  members  of  the  public 
are  entitled  to  work  or  conduct  official 
business  in  an  environment  free  from 
sexual  harassment.  Sexual  harassment 
debilitates  morale  and  productivity,  and 
undermines  confidence  in  the  fairness 
and  integrity  of  government.  Sexual 
harassment  is,  therefore,  a  form  of 
employee  misconduct  which  shall 
subject  the  employee  engaging  in  such 
conduct  to  discipline.  Sexual 
harassment  also  constitutes  sex 
discrimination,  which  is  a  prohibited 
personnel  practice,  when  it  affects  an 
employees  employment  status  or 
conditions  on  the  basis  of  conduct 
related  to  gender  rather  than  job 
performance,  such  as  the  taking  or 
refusal  to  take  a  personnel  action, 
including,  but  not  limited  to,  promotion 
of  employees  who  submit  to  sexual 
advances  or  refusal  to  promote 
employees  who  resist  or  protest  sexual 
overtures.  For  example,  a  supervisor 
who,  on  or  off  duty,  uses  implicit  or 
explicit  sexual  behavior  to  control. 
influence,  or  affect  the  career,  salary,  or 
job  performance  of  an  employee  is 
engaging  in  sajcual  harassment,  sex 
discrimination  and  a  prohibited 
personnel  practice. 

(3)  Reporting  a  violation. 

(i)  If  an  employee  believes  he  or  she  is 
being  or  has  been  sexually  harassed, 
and  such  harassment  relates  to  his  or 
her  employment  status  or  conditions, 
such  as  promotion,  training,  step 
increase,  work  assignments,  etc.,  the 
standard  Equal  EmplojTnent 


66382 


Federal  Register  /  Vol.  45.  No.  195  /  Monday,  October  6.  1980  /  Proposed  Rules 


Federal  Register  /  Vol.  45.  N'o.  195  /  Monday.  October  6,  1980  /  Proposed  Rules 


66383 


Opportunity  complainant  process  or  the 
appropriate  grievance  process  can  be 
followed.  The  affected  employee  may 
contact  either  his  or  her  Equal 
Opportunity  Officer  or  Personnel 
Specialist  for  further  information 
concerning  these  procedures. 

(ii)  Individuals  may  also  report  any 
incident  of  sexual  harassment  in  the 
work  place  to  the  Inspector  General 
either  by  using  the  hotline  343-2424 
(local)  or  800-424-5081  (long  distance)  or 
by  writing  to  Post  Office  Box  57016. 
Washingt'on.  D.C.  20037. 

(iii)  Individuals  who  in  good  faith 
report  violations  of  this  sexual 
harassment  policy  are  assured  of 
freedom  from  restraint,  interference. 
coercion,  discrimination  or  reprisal  for 
reporting  violations,  and  any  employee 
found  to  have  violated  this  assurance 
shall  be  disciplined  pursuant  to 
§  20.735-4. 

(b)  Employees  shall  not  engage  in  any 
conduct  or  Bctivity  which  is  in  excess  of 
his  or  her  authority,  or  is  otherwise 
contrary  to  any  law  or  departmental 
policy. 

(c)  Selling  or  soliciting.  Employees 
and  other  persons  are  prohibited  from 
selling  or  soliciting  for  personal  gain 
within  any  building  or  on  any  lands 
occupied  or  used  by  the  Department. 
Exception  is  granted  for  Department 
authorized  operations,  including,  but  not 
limited  to.  the  Interior  Department 
Recreation  Association,  the  Indian  Arts 
and  Crafts  store,  and  for  cafeteria, 
newsstand,  snack  bar  and  vending 
machine  operations  which  are 
authorized  by  the  Department  for  the 
benefit  of  employees  or  the  public. 

(d)  Gambling  activity.  An  employee 
shall  not  participate  in  or  promote  while 
on  duty  for  the  government  any 
gambling  activity,  including  the 
operation  of  a  gambling  device,  a  lottery 
or  pool,  a  numbers  game  for  money  or 
property,  or  the  seUing  or  purchasing  of 
gambling  slips  or  tickets.  However,  this 
paragraph  does  not  preclude  activities; 
(1)  Necessitated  by  the  employees  law 
enforcement  duties;  or 

(2)  Carried  out  by  employees  to  solicit 
their  own  members  for  support  of 
employee  organizations  or  welfare  funds 
under  policies  and  procedures  approved 
by  the  Department. 

(e)  Money  lending  activities.  The 
practice  of  money  lending  between  or 
among  employees  is  to  be  discouraged. 
Organized  fjnandai  lending  actlvltiee  by 
employees  except  when  officially 
sponsM'ed  by  the  Department  are 
prohibited.  Properly  constituted 
employee  credit  unions  that  provide 
various  financial  services  to  employee 
members  are  sanctioned. 


(f)  Endorsements.  Employees  are 
prohibited  from  endorsing  in  an  official 
capacity  the  proprietary  products  or 
processes  of  manufacturers  or  the 
services  of  commercial  firms  for 
advertising,  publicity,  or  sales  purposes. 
Use  of  materials,  products,  or  services 
by  the  Department  does  not  constitute 
official  endorsement. 

(g)  Habitual  use  of  intoxicants.  An 
employee  who  habitually  uses 
intoxicants  to  excess  is  subject  to 
removal  (5  U.S.C.  7352).  Disciplinary 
action  will  be  considered  if  an  employee 
rejects  or  ignores  treatment  or  other 
appropriate  assistance. 

(h)  Community  and  professional 
activities.  (1)  Employees  are  encouraged 
to  participate  in  the  activities  of 
professional  societies  and  civic 
organizations  whose  purpose  and 
objectives  are  not  inconsistent  with 
those  of  the  bureau  in  which  they  are 
employed. 

(2)  Participation  in  professional 
societies  or  organizations  must  not  be 
incompatible  with  an  employee's 
performance  at  his  or  her  regulariy 
assigned  duties  or  detrimentally  affect 
the  Department's  capacity  to  accomplish 
its  missions. 

(3)  No  Bureau  of  Indian  Affairs 
employee  may  hold  a  position  on  a 
tribal  school  board  which  oversees 
Bureau  of  Indian  Affairs  schools. 

(i)  Budget  estimates,  legislation,  and 
lobbying.  Since  the  enactment  of  the 
Budget  and  Accounting  Act  of  1921.  it 
has  been  Executive  policy  to  consider 
budget  estimates  transmitted  to  the 
Congress  with  the  approval  of  the 
President  to  be  binding  upon  the 
executive  departments  and  agencies. 
Employees  are  expected  to  conform  to 
this  policy  by  refraining  from  efforts  to 
promote  an  increase  in  the 
Departmental  budget  as  approved  by  the 
President.  Employees  are  also  required 
to  refrain  from  promoting  or  opposing 
legislation  relating  to  programs  of  the 
Department  without  the  official  sanction 
of  the  proper  Departmental  authority.  It 
should  be  clearly  understood,  however, 
that  nothing  in  this  policy  is  to  be 
considered  as  restraining  or  interfering 
with  the  obligation  of  employees  to 
respond  freely  and  candidly  to  any 
congressional  inquiries  made  of  them  in 
regard  to  appropriations  or  related 
matters. 

(j)  Employee  organizations.  An 
employee  may  not  advocate  the  violent 
overthrow  of  our  constitutional  form  of 
gov  ernment  nor  may  an  employee  be  a 
member  of  an  organization  that  he  or 
she  knows  advooates  the  violent 
overthrow  of  our  constitutional  form  of 
government.  Employees  are  further 
prohibited  from  striking  against  the 


Government  of  the  United  States  (5 
U.S.C.  7311).  Additional  information 
regarding  employee  affihation  with 
employee  organizations  is  found  in  the 
Departmental  Manual.  Part  370.  Chapter 
711.  Labor  Management  Relations. 

(k)  Patents.  Patent  regulations  issued 
by  the  Secretary,  43  CFR  Part  6.  define 
the  rights  and  obligations  of  employees 
with  respect  to  any  inventions  made  or 
developed  while  they  are  employed  in 
the  Department,  Under  the  regulations 
each  employee  shall  submit  a  report  on 
any  invention  made  or  developed  to  the 
Solicitor  through  supervisory  channels. 
This  includes  inventions  developed  on 
Government  time  and  those  developed 
on  the  employee's  time  and  with  his  or 
her  materials. 

(1)  Notary.  An  employee  is  prohibited 
from  charging  fees  for  performance  of 
any  notarial  act  for  any  employee  of  the 
Federal  Government  acting  in  his  or 
official  capacity  or  for  any  person 
during  the  hours  of  such  notary's  service 
to  the  Government  (E.O.  977,  Nov.  24, 
1908). 

(m)  Penalty  and  franked  mail  and 
official  stationery.  An  employee  is 
prohibited  from  using  official 
Government  envelopes,  with  or  without 
applied  postage,  or  official  letterhead 
stationery  for  personal  business  (18 
U.S.C.  1719  and  39  U.S.C.  3201  et  seq.]. 
Use  of  Government  envelopes  to  mail 
job  applications  is  prohibited  (PPM 
Bulletin  735-6.  January  3. 1980:  39  U.S.C 
415;  18  U.S.C.  1719). 

(n)  Fraud  or  false  statements  in  a 
Government  matter  Whoever,  in  any 
matter  within  the  jurisdiction  of  any 
department  or  agency  of  the  United 
States,  knowingly  or  willfully  falsifies, 
conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or 
makes  any  false,  fictitious,  fraudulent 
statements  or  representations,  or  makes 
or  uses  any  false  wTiting  or  document 
knowing  the  same  to  contain  any  false, 
fictitious  or  fraudulent  statement  or 
entry,  shall  be  fined  not  more  than 
SlO,6oo  or  imprisoned  not  more  than  5 
years  or  both  (18  U.S.C.  1001).  Special 
attention  is  required  in  the  certification 
of  time  and  attendance  reports, 
applications  for  employment,  requests 
for  travel  reimbursement,  and  purchase 
orders  and  receiving  forms. 

(o)  Use  of  official  title.  Employees  are 
prohibited  from  using  their  official  titles 
in  conducting  private  business  or 
participation  in  private  or  public  group 
activitiee.  Use  is  strictly  limited  to  those 
occasions  and  circumstances  where 
representatlwi  is  offidal. 

(p)  Carrying  of  firearms.  Employees, 
except  those  specifically  designated  to 
perform  enforcemant,  police  or  other 
official  duties  requiring  the  use  of 


firearms,  are  prohibited  from  carrying  or 
having  in  their  possession  firearms  on 
property  under  the  control  of  the 
Secretary  of  the  Interior. 
Notwithstanding  this  paragraph, 
employees  may  carry  firearms  on 
Departmental  lands  under  the  same 
conditions  and  in  accordance  with 
procedures  and  authorization 
established  for  members  of  the  general 
public. 

Subpart  C— Conflict  of  Interest 
Prohibitions 

§  20.735-20    Scope  of  subpart. 

(a)  This  subpart  deals  with 
restrictions  on  the  outside  financial  and 
other  interests  of  employees  and  on 
outside  work  by  employees. 

(b)  General  conflict  of  interest 
prohibitions  based  on  Executive  Order 
11222  are  contained  in  §  20.735-21. 
Statutory  prohibitions  against  conflict  of 
interests  found  in  Federal  criminal 
statutes  and  in  enabling  legislation  for 
various  Departmental  bureaus  and 
programs  are  summarized  in  §  20.735-22. 
Restrictions  on  outside  work  are 
contained  in  §  20.735-23.  The  remainder 
of  the  subpart  consolidates  the 
Department's  regulatory  prohibitions 
against  ownership  of  certain  interests  in 
areas  of  special  Departmental 
responsibility:  (i)  Federal  lands,  (ii) 
mining  activity,  and  (iii)  Indians  and 
Alaska  natives. 

(c)  Except  where  otherwise  indicated, 
the  restrictions  contained  in  this  subpart 
apply  without  regard  to  grade  level  or 
the  requirements  of  Subpart  D  for  filing 
of  financial  interest  statements.  The 
individual  sections  of  the  subpart 
explain  their  applicabibty  to  special 
government  employees, 

§  20.735-21     General  conflict  of  interest 
prohibitions. 

(a)  This  section  sets  out  general 
confiict  of  interest  restrictions  which  are 
applicable  to  all  financial  and  other 
interests  without  regard  to  the  subject 
matter  of  the  particular  interest 
involved.  The  restrictions  are  based  on 
Executive  Order  11222  and  apply  to  both 
regular  and  special  goverrunent 
employees.  Violation  of  these 
restrictions  may  subject  an  employee  to 
the  administrative  sanctions  outlined  in 
§  20.735-4.  In  addition,  in  certain 
instances,  a  conflict  between  an 
employee's  outside  interests  and  his  or 
her  duties  and  responsibilities  may 
subject  the  employee  to  prosecution 
under  Federal  criminal  statutes.  These 
statutes  are  summarized  in  §  20.735-22 
{a)and(b). 

(b)  Definitions.  (1]  "Conflict"  means  a 
situation  where: 


(i)  An  employee's  public  duty  is  or 
will  be  affected  by  his  or  her  financial 
interest,  or 

(ii)  An  employee's  financial  interest  is 
or  will  be  affected  by  decisions  he  or 
she  makes  or  operations  in  which  he  or 
she  is  involved. 

(2)  "Apparent  conflict"  means  a 
situafion  where  a  reasonable  member  of 
the  public  could  suppose  an  employee  to 
be  in  conflict,  even  though  he  or  she 
might  not  be.  It  is  not  necessary  for  an 
employee  to  have  actually  taken  a 
Government  action  related  to  private 
financial  interests  for  there  to  be  an 
apparent  conflict. 

(3)  "Direct  interest"  means  ownership 
or  part  ownership  by  an  employee  in  his 
or  her  own  name  of  lands,  stocks,  bonds. 
or  other  holdings.  Direct  interest  also 
includes:  (i)  Membership  or  outside 
employment  in  a  firm, 

(ii)  Ownership  of  stock  or  other 
securities  in  a  corporation  which  has 
such  an  interest, 

(iii)  The  holdings  of  a  spouse  or  minor 
child,  and 

(iv)  The  holdings  of  other  relatives 
who  live  in  the  employee's  home. 

(4)  "Indirect  interest"  means 
ownership  of  a  financial  interest  by  an 
employee  in  the  name  of  another  person 
where  the  employee  still  reaps  the 
benefits.  Indirect  interest  extends  to:  (i) 
Corporate  subsidiaries. 

(ii)  Partnership  agreements,  and 
(iii)  Sole  proprietary  or  personal 

relationships  where  the  employee  still 

reaps  the  benefits. 

(5)  "Substantially"  means  having  a 
significant  relationship  between  either: 
(i)  The  dollar  value  of  the  financial 
interest  and  the  employee's  specific 
official  duties,  or 

(ii)  The  dollar  value  of  the  financial 
interest  and  the  employee's  general 
position  within  the  Department. 

"Substantially"  is  not  measured  by 
percentage  of  ownership. 

Example:  An  employee  who  works  as  a 
Contracting  Officer  owns  S5,000  worth  of 
slock  in  a  computer  company.  This  employee 
has  a  significant  relationship  between  that 
financial  interest  and  the  computer  company 
if  either  of  the  following  situations  e.xist:  (1) 
He  or  she  is  required  to  deal  directly  with  or 
make  decisions  concerning  the  company,  or 

(2)  He  or  she  may  potentially  be  required  to 
deal  with  or  make  decisions  concerning  the 
company  and  it  is  reasonable  for  members  of 
the  public  to  perceive  of  such  potential 
activity  as  being  a  conflict  of  interest. 

In  the  first  instance  there  is  a 
substantial  conflict.  In  the  second 
instance  there  is  a  substantial  apparent 
conflict.  It  is  important  to  understand 
that  for  a  Personnel  Officer  a  $5,000 
interest  in  the  same  computer  company 
may  not  create  a  substantial  conflict  or 


apparent  conflict  but  for  the  Contractmg 
Officer  even  a  Sl.OOO  intere.st  in  that 
computer  company  may  still  be 
considered  substantial. 

(c)  Prohibitions.  No  employee  shall: 
(1)  Have  a  direct  or  indirect  financial 
interest  that  conflicts  substantially,  or 
appears  to  conflict  substantially,  with 
his  or  her  Government  duties  and 
responsibilities. 

(2]  Engage  in.  directly  or  indirectly,  a 
financial  transaction  as  a  result  of,  or 
primarily  relying  on.  information 
obtained  through  his  or  her  Government 
employment. 

These  prohibitions  apply  whether  or 
not  the  employee  has  to  file  a  financial 
interest  statement. 

§  20.735-22    Statutory  prohibitions. 

(a)  The  criminal  statutes  generally 
spoken  of  as  the  conflict  of  interest 
laws,  insofar  as  they  relate  to  regular 
employees,  are  18  U.S.C.  203,  205.  207, 
208.  and  209.  In  summary,  a  regular 
employee  may  not  in  accordance  with 
these  statutes;  (1)  Directly  or  indirectly 
receive  or  solicit  compensation  for  any 
services  rendered  by  the  employee  or 
another  on  behalf  of  another  person 
before  a  Government  agency  in 
connection  with  a  particular  matter  in 
which  the  United  States  is  a  party  or  has 
an  interest,  except  as  authorized  by  law 
(18  U.S.C.  203). 

(2)  Except  in  the  discharge  of  his  or 
her  official  duties,  represent  anyone  else 
before  a  court  or  Government  agency  in 
a  particular  matter  in  which  the  United 
States  is  a  party  or  has  an  interest.  This 
prohibition  applies  both  to  paid  and 
unpaid  representation  of  another  (18 
U.S.C.  205), 

(3)  Participate  in  his  or  her 
governmental  capacity  in  any  matter  in 
which  he  or  she.  his  or  her  spouse,  minor 
child,  outside  business  associate,  or 
person  with  whom  he  or  she  is 
negotiating  for  employTnent  has  a 
financial  interest  (18  U.S.C.  208). 

(4  )  After  his  or  her  Government 
employment  has  ended,  represent  any 
other  person  (except  the  United  States) 
before  a  Government  agency  or  court  in 
connection  with  a  parUcular  matter  in 
which  the  United  States  is  a  party  or  has 
an  interest  and  in  which  he  or  she 
parUcipated  personally  and 
substantially  for  the  Government  (18 
U.S.C.  207(a)).  See  §  20.735-61  for  more 
information  about  this  prohibition. 

(5)  For  two  years  after  his  or  her 
Government  employment  has  ended, 
represent  any  other  person  (except  the 
United  States)  before  a  Government 
agency  or  court  in  connection  with  a 
parficular  matter  in  which  the  United 
States  is  a  party  or  has  an  interest  and 
which  was  actually  pending  under  his  or 
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her  official  responsibility  during  the  last 
\  ear  of  his  or  her  Governn'.ent  service 
(18  U.S.C.  207(bUi)).  This  temporary 
restraint  of  course  gives  way  to  the 
permanent  restraint  described  in 
p.iragraph  (4)  above  if  the  matter  is  one 
IP.  which  he  or  she  participated 
personally  aad  substantially  for  the 
Government.  See  §  20.735-61  for  more 
information  about  this  prohibition. 

(6)  Receive  any  salary,  or 
supplementation  of  his  or  her 
Government  salary,  from  a  private 
source  as  compensation  for  his  or  her 
services  to  the  Government  (18  U.S.C. 
209). 

(b)  The  criminal  conflict  of  interest 
statutes  summarized  in  paragraph  (a)  of 
this  section  also  apply,  in  part,  to 
special  gove'rriment  employees.  In 
general  a  special  government  employee 
may  not:  (1)  Except  as  authorized  by 
law.  directly  or  indirectly  receive  or 
solicit  compensation  for  any  services 
rendered  by  the  employee  or  another  on 
behalf  of  another  person  before  a 
Government  agency  in  connection  with 
a  particular  matter  in  which  the  United 
States  is  a  party  or  has  an  interest,  and 
in  which  the  employee  has  at  any  time 
participated  personally  and 
substantailly  or  which  is  pending  in  the 
Department  if  he  or  she  has  served  in 
the  Department  for  at  least  61  days 
during  the  praceding-SeS  days  (18  U.S.C 
203). 

(2)  Except  in  the  discharge  of  his  or 
her  offical  duties,  represent  anyone  else 
before  a  court  or  Government  agency  in 
a  particular  matter  in  which  the  United 
States  is  a  party  or  has  an  interest,  and 
in  which  the  employee  has  at  any  time 
participated  personally  and 
substantially  or  which  is  pending  in  the 
Department  if  he  or  she  has  served  in 
the  Department  for  at  least  61  days 
during  the  preceding  365  days.  This 
prohibition  applies  both  to  paid  and 
unpaid  representation  of  another  (18 
U.S.C.  205).    , 

(3)  Engage  fn  any  of  the  activities 
proscribed  by  paragraphs  (a)(3)  through 
(a)(5)  of  this  section. 

(c)  In  addition  to  the  prohibitions  that 
are  generally  applicable,  the  following 
statutory  prohibitions  are  imposed  on 
specific  classes  of  employees  or  former 
employees.  These  prohibitions  apply  to 
both  regular  and  special  government 
employees  within  the  identified  class. 

(1)  The  officers,  clerks,  and  employees 
in  the  Bureau  of  Land  Management  are 
prohibited  from  directly  or  indirectly 
purchasing  or  becoming  interested  in  the 
purchase  of  ^ny  of  the  public  land;  and 
any  person  who  violates  this  section 
shall  forthwith  be  removed  from  his  or 
her  office  (43  use.  11). 
Notwithstanding  this  prohibition,  the 


Secretary  is  authorized  to  sell  or  lease  to 
a  BLM  employee,  or  the  spouse  of  a  ELM 
employees,  stationed  in  Alaska  one  tract 
of  land,  not  exceeding  five  acres,  for 
residence  or  recreation  purposes  in  the 
State  of  Alaska  (43  U.S.C.  682a).  See 
§  20.735-24  for  prohibitions  on  interests 
in  Federal  lands  by  employees  of  the 
Department  generally, 

(2)  Neither  the  Director  nor  any 
member  of  the  Bureau  of  Mines,  in 
conducting  inquiries  and  investigations 
authorized  under  30  U.S.C.  1,  3,  and  5  to 
7  shall  have  any  personal  or  private 
interest  in  any  mine  or  the  products  of  . 
any  mine  under  investigation,  nor  shall 
accept  employment  from  any  private 
party  for  services  in  the  examination  of 
any  mine  or  private  mineral  property  or 
issue  any  report  as  to  the  valuation  or 
the  management  of  any  mine  or  other 
private  mineral  property  (30  U.S.C.  6). 
See  §  20.735-27  for  prohibitions  on 
ownership  of  mining  interests  by 
employees  generally. 

(3)  "The  Director  and  members  of  the 
Geologic  Survey  shall  have  no  personal 
or  private  interests  in  the  lands  or 
mineral  wealth  of  the  region  under 
survey,  and  shall  execute  no  surveys  or 
examinations  for  private  parties  or 
corporations."  Members  of  the 
Geological  Survey  are  prohibited  from 
holding  any  personal  or  private 
interests,  direct  or  indirect,  in  lands 
whose  title  is  in  the  United  States,  They 
are  also  prohibited  from  holding 
personal  or  private  interests,  direct  or 
indirect,  in  the  mineral  wealth  of  such 
lands  (43  U.S.C.  31(a)).  See  §  20.  735-24 
for  prohibitions  on  interests  in  Federal 
lands  and  resources  by  employees  of  the 
Department  gerterally. 

(4)  No  person  employed  in  Indian 
Affairs  shall  have  any  interest  or 
concern  in  any  trade  with  the  Indians. 
See  §  20.375-28  for  prohibitions  and 
exceptions  concerning  trade  with 
Indians.  Any  person  violating  this 
prohibition  shall  be  liable  to  a  penalty  of 
55,000,  imprisoned  not  more  than  six 
months,  or  both  and  shall  be  removed 
from  his  or  her  office.  (Sec.  1,  Pub.  L.  96- 
277,  94  Stat.  544.) 

(5)  .No  employee  of  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  and  no  other  federal 
employee  who  performs  functions  or 
duties  under  the  Surface  Mining  Control 
and  Reclamation  Act  shall  have  any 
direct  or  indirect  financial  interest  in 
surface  or  underground  coal  mining 
operations  (30  U.S.C.  1211(f)). 
Regulations  implementing  this 
prohibition  are  found  in  30  CFR  Part  706 
and  in  §  20.735-26  of  this  part. 

(6)  For  two  years  after  his  or  her 
Government  employment  has  ended,  no 
former  Senior  Employee  may  assist,  by 


personal  appearance,  in  the 
representation  of  any  other  person 
(except  the  United  States)  in  connection 
with  an  appearance  before  the 
Government  on  any  particular  matter  in 
which  the  United  States  is  a  party  or  has 
an  interest  and  in  which  he  or  she 
participated  personally  and 
substantailly  (18  U.S.C.  207(b)(ii)).  For 
purpose  of  this  prohibition  and  the 
prohibition  in  paragraph  (7)  below,  the 
term  "Senior  Employee"  is  defined  in 
§  20.735-61(a)(5)  and  5  CFR  737.25.  See 
§  20.735-61  and  5  CFR  Part  737  for  more 
information  on  this  prohibition. 

(7)  For  one  year  after  his  or  her 
Government  employment  has  ended,  no 
former  Senior  Employee  may  represent 
himself  or  herself  or  anyone  other  than 
the  United  States  in  appearing  before  or 
attempting  to  influence  the  Department 
on  a  matter  pending  before,  or  of 
substantial  interest  to,  the  Department 
(18  U.S.C.  207(c)).  See  §  20.735-61  and  5 
CFR  Part  737  for  more  information  about 
this  prohibition. 

(8)  An  employee  appointed  to  a  grade 
GS-16  or  higher  non-judicial  fulltime 
position  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate. 
may  not  have  in  any  calendar  year 
outside  earned  income,  including 
honorariums,  attributable  to  such 
calendar  year  which  is  in  excess  of  15 
percent  of  his  or  her  salary  (Pub.  L.  95- 
521,  §  210,  92  Stat.  1850). 

(d)  No  partner  of  a  regular  or  special 
government  employee  of  the  Department 
may  represent  anyone  other  than  the 
United  States  before  a  Government 
agency  or  court  in  connection  with  a 
particular  matter  in  which  the  United 
States  is  a  party  or  has  an  interest  and 
in  which  such  employee  participates  or 
has  participated  personally  and 
substantially,  or  which  is  the  subject  of 
his  or  her  official  responsibility  (18 
U.S.C.  207(g)). 

§  20.735-23    Outside  work  and  interests. 

(a)  Definitions.  (1)  "Outside  Work" 
means  all  gainful  employment  other 
than  the  performance  of  official  duties, 
including,  but  not  limited  to,  self- 
employment,  working  for  another 
employer,  the  management  or  operation 
of  a  private  business  for  profit  (including 
personally-owned  businesses, 
partnerships,  corporations,  and  other 
business  entities).  Outside  work 
includes  work  performed  for  no 
monetary  compensation, 

(2)  "Outside  activity"  means  outside 
work,  lectures,  consultations, 
discussions,  writings,  appearances  and 
other  similar  activities. 

(3)  "Active  proprietary  management" 
means  an  outside  work  business 
affiliation  in  which  ownership  is 


coupled  with  responsibility  for  day-to- 
day management  efforts  in  making 
decisions,  supervising  operations, 
dealing  with  the  public,  and  otherwise 
discharging  essential  tasks  in  the 
direction  of  the  business. 

(b)  General  policies  and  prohibitions. 
(1)  Outside  work  is  permitted  to  the 
extent  that  it  does  not  prevent  a  regular 
employee  from  devoting  his  or  her 
primary  interests,  talents,  and  energies 
to  the  accomplishments  of  his  or  her 
work  for  the  department  or  create  a 
conflict  or  apparent  conflict  between  the 
private  interests  of  a  regular  or  special 
government  employee  and  the 
employee's  official  responsibilites.  A 
regular  or  special  government 
employee's  outside  work  shall  not 
reflect  discredit  on  the  United  States  or 
the  Department. 

(2)  Active  proprietary  management  by 
a  regular  employee  of  any  except  the 
smallest  business  is  questionable 
because  of  the  probability  that  such 
management  responsibilities  may 
interfere  with  the  employee's  obligations 
to  his  or  her  primary  employer,  the 
Federal  Government.  Employees  are 
especially  urged  to  seek  the  advice  of 
their  ethics  counselors  before 
committing  themselves  to  such 
activities. 

(3)  Outside  work  or  other  outside 
activity  not  compatible  with  the  full  and 
proper  discharge  of  the  duties  and 
responsibilities  of  a  regular  or  special 
government  employee's  Government 
employment  is  prohibited.  Incompatible 
activities  include  but  are  not  limited  to 
outside  work  which  tends  to  impair  the 
employee's  mental  or  physical  capacity 
to  perform  his  or  her  Government  duties 
and  responsibilities  in  an  acceptable 
manner.  Any  work  assignment  or 
employment  affiliation  which  might 
encourage  on  the  part  of  members  of  the 
general  public  a  reasonable  belief  of  a 
conflict  of  interest  falls  into  this 
category.  In  this  connection,  it  is  not 
necessary  that  there  be  an  actual 
conflict  of  interest  before  applying  this 
policy.  The  fact  that  the  general  pubhc 
could  reasonably  perceive  of  a  conflict 
of  interest  is  enough  for  a  determination 
that  the  work  or  activity  be  prohibited. 

(c)  Specific  regulatory  prohibitions 
applicable. to  regular  employees.  (1)  A 
regular  employee  shall  not  perform 
outside  work  or  outside  activity  which: 
(i)  Is  of  such  a  nature  that  it  may  be 
reasonably  construed  by  the  public  to  be 
the  official  act  of  the  Department, 

(ii)  Involves  the  use  of  Government 
facilities,  equipment,  and  supplies  which 
are  not  routinely  available  to  the  pubhc 
for  similar  use, 

(iii)  Involves  the  use  of  official 
information  not  available  to  the  public, 
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(iv)  Involves  a  person  or  enterprise 
that  has  or  is  seeking  to  obtain 
contractual  or  other  business  or 
financial  relations  with  the  employee's 
bureau, 

(v)  Involves  a  person  or  enterprise 
that  conducts  operations  or  activities 
that  are  regulated  by  the  Department,  or 

(vi)  Involves  a  person  or  enterprise 
that  has  interests  that  may  be 
substantially  affected  by  the 
performance  or  non-performance  of  the 
employee's  official  duties, 

(2)  While  a  regular  employee  is  not 
prohibited  from  performing  outside  work 
or  other  outside  activity  solely  because 
the  work  is  of  the  same  general  nature 
as  the  work  he  or  she  performs  for  the 
Department  such  an  employee  may  not 
perform  outside  work  if:  (i)  The  work  is 
such  that  the  employee  would  be 
expected  to  do  it  as  a  part  of  his  or  her 
regular  duties;  or 

(ii)  The  work  involves  active 
proprietary  management  of  a  business 
closely  related  to  the  official  work  of  the 
employee;  or 

(iii)  The  work  would  tend  to  influence 
the  exercise  of  impartial  judgment  on 
any  matters  coming  before  the  employee 
in  the  course  of  his  or  her  official  duties. 

(3)  Regular  Bureau  of  Land 
Management  employees  are  prohibited 
from  working  as  real  estate  agents.  Such 
employees,  however  are  not  required  to 
cancel  a  real  estate  Hcense,  but,  rather, 
may  maintain  the  license  on  an  inactive 
basis. 

(4)  A  regular  employee  shall  not  use 
his  or  her  Government  employment  to 
influence  or  coerce,  or  give  the 
appearance  of  influencing  or  coercing,  a 
person  to  provide  financial  benefit  to  the 
employee  or  another  person  with  whom 
he  or  she  has  family,  business  or 
financial  ties. 

(5)  A  regular  employee  shall  not  be 
granted  leave  without  pay  to  engage  in 
outside  work  or  other  outside  activity 
unless  granting  such  leave  is  done  in 
accordance  with  and  in  consideration  of 
civil  service  rules  and  regulations 
governing  leave  without  pay. 

(d)  Specific  regulatory  prohibitions 
applicable  to  special  government 
employees.  (1)  A  special  government 
employee  shall  not  perform  outside 
work  or  outside  activity  which: 

(i)  Is  of  such  a  nature  that  it  may  be 
reasonably  construed  by  the  public  to  be 
the  official  act  of  the  Department, 

(ii)  Involves  the  use  of  Government 
facilities,  equipment,  and  supphes  which 
are  not  routinely  available  to  the  public 
for  similar  use, 

(iii)  Involves  the  use  of  official 
information  not  available  to  the  public, 
or 


(iv)  Involves  a  person  or  enterprise 
that  has  interests  that  may  be 
substantially  affected  by  the 
performance  or  non-performance  of  the 
employee's  official  duties. 

(2)  While  a  special  government 
employee  is  not  prohibited  from 
performing  outside  work  or  other 
outside  activity  solely  because  the  work 
is  the  same  general  nature  as  the  work 
he  or  she  performs  for  the  Department, 
such  an  employee  may  not  perform 
outside  work  if:  (i)  The  work  is  such  that 
the  employee  would  be  expected  to  do  it 
as  a  past  of  his  or  her  regular  duties;  or 

(ii)  The  work  would  tend  to  infiuence 
the  exercise  of  impartial  judgment  on 
any  matters  coming  before  the  employee 
in  the  course  of  his  or  her  official  duties. 

(3)  A  special  government  employee 
shall  not  use  his  or  her  Goverrunent 
employment  to  influence  or  coerce,  or 
give  the  appearance  of  influencing  or 
coercing,  a  person  to  provide  financial 
benefit  to  the  employee  or  another 
person  with  whom  he  or  she  has  family, 
business  or  financial  ties. 

(e)  Statutory  restrictions  related 
specifically  to  outside  work  and 
activity.  (1)  A  regular  employee  shall 
not  receive  any  salary  or  anything  of 
monetary  value  from  a  private  source  as 
compensation  for  services  to  the 
Government  (18  U.S.C.  209).  This  statute 
does  not  apply  to  a  regular  employee 
serving  without  compensation,  nor  does 
it  prevent  an  employee  from:  (i) 
Continuing  to  participate  in  a  bona  fide 
pension,  retirement,  group  life,  health  or 
accident  insurance,  profit  sharing,  stock 
bonus  or  other  employee  welfare  or 
benefit  plan  maintained  by  a  former 
employer;  or 

(ii)  Accepting  contributions,  awards, 
or  other  expenses  under  5  U.S.C.  4111  as 
amended  by  Pub.  L.  96-54,  93  Sat.  381:  or 

(iii)  Accepting  payment  by  his  or  her 
former  private  employer  of  actual 
relocation  expenses  incident  to 
participation  in  an  executive  exchange 
or  fellowship  program  in  the 
Department,  provided  that  such  program 
has  been  established  by  statute  or 
Executive  Order,  offers  appointments 
not  to  exceed  365  days,  and  permits  no 
extensions  in  excess  of  90  additional 
days, 

(2)  A  regular  or  special  government 
Bureau  of  Mines  employee  may  not 
work  on  any  private  report  as  to  the 
valuation  or  the  management  of  any 
mine  or  other  private  mineral  property 
with  or  without  remuneration  (30  U.S.C. 
6). 

(3)  A  regular  or  special  government 
Geological  Survey  employee  may  not 
work  on  any  surveys  or  examinations 
for  private  parties  or  corporations  with 


66386 


Federal  Register  /  Vol.  45,  No.  195  /  Monday.  October  6.  1980  /  Proposed  Rules 


or  without  remuneration  (43  U.S.C. 
31  dl), 

(4)  .An  employee  appointed  to  a  grade 
GS-16  or  higher  non-judicial  full-time 
position  by  the  President,  by  and  with 
the  advice  and  consent  of  t.he  Senate, 
may  not  have  in  any  calendar  year 
outside  earned  income,  including 
honorariums,  attributable  to  such 
calendar  year  which  is  in  excess  of  15 
percent  of  his  or  her  salary  (Pub.  L.  9S- 
521,  §  210,  92  Stat.  1850).  See  §  20.735-11 
for  more  information  on  honorariums. 

(f)  Exceptions.  This  section  does  not 
preclude  an  employee  from:  (1) 
Participation  in  the  activities  of  national 
or  state  politiaal  parties  which  are  not 
otherwise  prohibited  by  law.  (See 

§  20.735-15) 

(2)  Participation  in  the^effairs  of,  or 
acceptance  of  an  award  for,  meritorious 
public  contribution  or  achievement 
given  by  a  charitable,  religious, 
professional,  social,  fraternal,  nonprofit 
educational  and  recreational,  public 
service,  or  ci\jc  organization. 

(g)  Notification  requirements.  (1)  A 
regular  or  special  government  employee 
engaged  in  outside  work  shall  report 
that  work  to  the  Deputy  Ethics 
Counselor,  or  other  designated  bureau 
ethics  official,  through  his  or  her 
immediate  supervisor. 

(2)  Each  report  shall  contain:  (i)  A 
description  of  the  outside  work, 

(li)  An  estimate  of  the  number  of 
hours  per  week  spent  engaged  in  the 
outside  work,  and 

(lii)  A  statement  of  the  employee's 
opinion  of  any  apparent  or  potential 
conflict  of  interest  between  the  work 
and  his  or  her  official  duties. 

(3)  Each  report  shall  be  reviewed  by 
the  Ethics  or  Deputy  Ethics  Counselor 
and  a  determination  shall  be  made  by 
the  counselor  whether  there  is 
compliance  with  the  regulations  in  this 
section.  Each  Ethics  or  Deputy  Ethics 
Counselor  shall: 

(i)  Maintain  a  file  of  each  report  for 
the  duration  of  an  individual's 
employment  with  the  Department  or 
until  the  employee  notifies  the  counselor 
in  writing  that  the  outside  work  has 
ended. 

(ii)  Take  remedial  action  to  correct 
any  situations,  which  violate  the 
policies,  prohibitions  or  restrictions  in 
this  section. 

(h)  Requests  for  approval  or  guidance. 
(1)  Bureaus  may  require  employees  to 
obtriin  approval  to  engage  in  outside 
work  by  issuing  supplementary 
requirements. 

(2)  Employees  who  are  uncertain 
about  the  propriety  of  a  potential 
outside  work  or  outside  activity 
Situation  should  seek  guidance  from 
their  appropnete  Ethics  or  Deputy  Ethics 


Counselor  prior  to  engaging  in  outside 
work  or  activity. 

§  20,735-24    Interests  in  Federal  lands 

(a)  Definitions.  (1)  "Federal  lands" 
means  lands  or  resources  or  an  interest 
in  lands  or  resources  administered  or 
controlled  by  the  Department  of  the 
Interior,  including,  but  not  limited  to,  the 
Outer  Continental  Shelf, 

(2)  "Outer  Continental  Shelf  means 
all  submerged  lands  lying  seaward 
outside  of  the  area  of  "lands  beneath 
navigable  waters"  as  defined  in  43 
U.S.C.  1301(a),  and  of  which  the  subsoil 
and  seabed  appertain  to  the  United 
States  and  are  subject  to  its  jurisdiction 
and  control, 

(3)  "Direct  interest  in  federal  lands" 
means  any  ownership  or  part  ownership 
in  federal  lands  or  any  participation  in 
the  earnings  therefrom,  or  the  right  to 
occupy  or  use  the  property  or  to  take 
any  benefits  therefrom,  based  upon  a 
lease,  permit,  easement,  rental 
agreement,  or  application,  or  upon  any 
formal  or  informal  contract  with  a 
person  who  has  such  an  interest.  Direct 
interest  in  federal  lands  also  includes:  (i) 
Membership  or  outside  employment  in  a 
firm  which  has  such  an  interest,  and 

(ii)  Ownership  of  stock  or  other 
securities  in  a  corporation  which  has 
interests  in  federal  lands,  and 

(iii)  The  holdings  of  a  spouse  or  minor 
child. 

(4)  "Indirect  interest  in  federal  lands" 
means  ownership  or  part  ownership  of 
an  interest  by  an  employee  in  the  name 
of  another  where  the  employee  still 
reaps  the  benefits.  Indirect  interest  in 
federal  lands  also  includes:  (i)  Holdings 
in  a  corporation  that  has  a  subsidiary 
with  lease,  contract  or  other  use  or 
financial  interests  in  federal  lands,  and 

(ii)  Holdings  in  land,  mineral  rights, 
grazing  rights  or  livestock  which  in  any 
manner  is  connected  with  or  involves 
the  use  of  the  resources  or  facilities  of 
the  federal  lands. 

(b)  Prohibitions.  (1)  The  Director  and 
members  of  the  U.S.  Geological  Survey 
and  of  the  Bureau  of  Land  Management 
are  prohibited  from:  (i)  Voluntarily 
acquiring  a  direct  or  indirect  interest  in 
federal  lands;  or 

(ii)  Retaining  an  interest  in  federal 
lands  acquired  voluntarily  or  by  any 
other  method,  before  or  during 
employment  by  the  Department. 

(2)  The  Secretary  and  employees  of 
the  Office  of  the  Secretary  and  other 
Departmental  offices  reporting  directly 
to  a  Secretarial  officer,  who  are  in 
positions  requiring  the  filing  of  a 
financial  interest  statement  as  described 
in  §  20.735-30  or  §  20.735-31,  are 
prohibited  from:  (i)  Voluntarily  acquiring 


a  direct  or  indirect  interest  in  federal 
lands, 

(ii)  Retaining  an  interest  in  federal 
lands  acquired  voluntarily  or  by  any 
other  method  before  or  during 
employment  by  the  Department 
Employees  in  the  Office  of  Water 
Research  and  Technology  and  in 
International  and  Territorial  Affairs  are 
exempt  from  this  requirement. 

(3)  All  employees  not  identified  in 

§  20.735-24(b)  (1)  and  (2)  are  prohibited 
from  acquiring  or  retaining  any  claim, 
permit.  lease,  small  tract  entries,  or 
other  rights  in  federal  lands  either  in 
their  own  name  or  in  the  name  of  their 
spouse,  minor  child,  or  solely-owned  or 
family-owned  business:  but.  such 
employees  may  purchase  or  retain 
stocks  or  securities  traded  on  the  open 
market  in  companies  having  interests  in 
federal  lands,  provided  that  such 
acquisition  will  not  interfere  or  appear 
to  interfere  with  the  proper  and 
impartial  performance  of  their  official 
duties. 

(4)  No  employee  whose  duties  are 
connected  in  any  way  with  federal 
lands,  may  hold  a  direct  or  indirect 
financial  interest  in  federal  lands  that 
confiicts  substantially  or  appears  to 
conflict  substantially  with  his  or  her 
Government  duties  or  responsibilities. 

(c)  The  prohibitions  of  this  section 
apply  to  both  regular  and  special 
government  employees. 

(d)  Exceptions.  (1)  A  Bureau  of  Land 
Management  employee  (or  the  spouse  of 
a  Bureau  of  Land  Management 
employee)  stationed  in  Alaska,  may 
purchase  or  lease  one  tract  of  land,  not 
exceeding  five  acres,  for  residence  or 
recreation  purposes  in  that  state, 

(2)  An  individual  employed  on  an 
intermittent  or  seasonal  basis  for  a 
period  not  exceeding  180  working  days 
in  each  calendar  year,  and  a  special 
government  employee  engaged  in  field 
work  relating  to  land,  range,  forest,  and 
mineral  conservation  and  management 
activities,  and  the  spouse  of  such  an 
individual  shall  not  be  precluded  from 
retaining  any  interest,  including  renewal 
or  continuation  of  existing  rights,  in 
federal  lands,  provided  that  such  an 
individual  or  his  or  her  spouse  shall  not 
acquire  any  additional  interest  in 
federal  lands  during  employment. 

(3)  An  employee  or  any  member  of  an 
employee's  family  may  acquire  wild 
free-roaming  horses  or  burros  from 
federal  lands  for  maintenance  and 
protection  through  a  cooperative 
agreement  entered  into  in  accordance 
with  43  CFR  4740.e  and  4740.4-2. 

(4)  Nothing  in  this  section  shall 
prohibit  the  recreational  or  other 
personal  and  noncommercial  use  of  the 
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federal  lands  by  an  employee,  the 
employee's  spouse  or  minor  child,  on  the 
same  terms  as  use  of  the  federal  lands  is 
available  to  the  general  public. 

(e)  Waivers.  (1)  The  Department 
Ethics  Counselor  may  approve  the 
retention  of  an  interest  in  federal  lands 
for  employees  identified  in  §  20.735- 
24(b)  when  there  is  little  or  no 
relationship  between  the  employee's 
functions  or  duties  and  the  particular 
interest  in  federal  lands  and:  (i)  The 
employee,  or  the  spouse,  minor  child  or 
relative  of  the  employee,  acquired  such 
an  interest  by  gift,  devise,  bequest,  or 
operation  of  law,  or 

(ii)  The  employee,  or  the  spouse, 
minor  child  or  relative  of  the  employee, 
acquired  such  an  interest  prior  to  the 
time  the  employee  entered  on  duty  in 
the  Department,  or 

(iii)  In  the  case  of  stock  or  securities 
traded  on  the  open  market,  divestiture 
would  constitute  a  financial  hardship. 

(2)  No  waiver  is  needed  for  holding  an 
interest  consistent  with  paragraph  (d)  of 
this  section. 

(3)  Each  request  for  waiver  must 
consist  of:  (i)  A  written  request 
submitted  to  the  Department  Ethics 
Counselor  within  90  days  from  the 
effective  date  of  these  regulations  or 
within  60  days  of  employment  by  the 
Department  or  acquisition  of  the 
holding, 

(ii)  A  full  and  complete  disclosure  of 
the  interest  in  federal  lands. 

(iii)  A  disclosure  of  the  date  and 
manner  of  acquisition  (evidence  to 
support  this  information  may  be 
required), 

(iv)  An  explanation  of  why  denial  of 
the  right  to  retain  such  interests  will 
work  a  hardship  upon  the  employee,  and 

(v)  An  opinion  explaining  why 
retention  of  the  interest  will  not  be 
contrary  to  the  interests  of  the 
Department, 

(4)  Waivers  for  U.S.  Geological  Survey 
and  Bureau  of  Land  Management 
employees  shall  not  be  permitted  where 
retention  of  the  interest  violates  43 
U.S.C.  31(a)  or  43  U.S.C.  11,  respecfively. 

(f)  Multiple  Use  advisory  boards. 
Nothing  contained  in  this  section  shall 
disqualify  local  stockmen  appointed 
pursuant  to  the  Federal  Advisory 
Committee  Act  of  1970.  5  U,S,C.  app.  I, 
as  members  of  advisory  boards  from 
acquiring  or  retaining  grazing  licenses  or 
permits  issued  pursuant  to  Section  3  of 
the  Taylor  Grazing  Act  (43  U.S.C.  315b), 
or  any  other  interest  in  land  or  resources 
administered  by  the  Bureau  of  Land 
Management:  Provided,  that  in  no  case 
shall  the  member  of  any  such  board 
participate  in  any  advice  or 
recommendation  concerning  such 


license  or  permit  in  which  such  member 
is  directly  or  indirectly  interested. 

(g)  Requests  for  advice.  When  an 
employee  is  in  doubt  as  to  whether  the 
acquisition  or  retention  of  any  interest 
in  lands  or  resources  administered  by 
the  Department  would  violate  the 
provisions  of  this  section,  a  statement  of 
the  facts  should  be  submitted  promptly 
by  the  individual  involved  to  his  or  her 
Ethics  Counselor  for  transmittal  to  the 
Department  Ethics  Counselor  for 
guidance. 

§  20.735-26     Interests  In  underground  or 
surface  coal  mining  operations. 

(a)  Definitions.  (1)  "Direct  financial 
interest  in  underground  or  surface  coal 
mining  operations"  means  owmership  or 
part  ownership  by  an  employee  of  lands, 
stocks,  bonds,  debentures,  warrrants, 
partnership  shares,  or  other  holdings 
and  also  means  any  other  arrangement 
where  the  employee  may  benefit  from 
his  or  her  holding  in  or  salary  from  coal 
mining  operations.  Direct  financial 
interests  also  include  employment, 
pensions,  creditor,  real  property  and 
other  financial  relationships. 

(2)  "Indirect  financial  interest  in 
underground  or  surface  coal  mining 
operations"  means  the  same  financial 
relationships  as  for  direct  ownership, 
but  where  the  employee  reaps  the 
benefits  of  such  interests  including 
interests  held  by  his  or  her  spouse, 
minor  child  and  other  relatives, 
including  in-laws,  residing  in  the 
employee's  home.  The  employee  will  not 
be  deemed  to  have  an  indirect  financial 
interest  if  there  is  no  relationship 
between  the  employee's  functions  or 
duties  and  the  coal  mining  operation  in 
which  the  spouse,  minor  children  or 
other  resident  relatives  hold  a  financial 
interest. 

(3)  "Coal  mining  operation"  means  the 
business  of  developing,  producing, 
preparing  or  loading  bituminous  coal, 
subbituminous  coal,  anthracite  or  lignite 
or  of  reclaiming  the  areas  upon  which 
such  activities  occur, 

(4)  "Performing  any  function  or  duty 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977"  means  those 
decisions  or  actions,  which  if  performed 
or  not  performed  by  an  employee,  affect 
the  programs  under  that  Act, 

(b)  Prohibitions.  (1)  Neither  the 
Director  nor  any  member  of  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  shall  have  a  direct  or 
indirect  financial  interest  in 
underground  or  surface  coal  mining 
operafions.  The  Assistant  Secretary — 
Energy  and  Minerals,  her  or  his  staff, 
and  no  other  employee  performing  any 
function  or  duty  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 


1977  (30  U.S.C.  1200  et  seq.)  shall  have  a 
direct  or  indirect  financial  interest  in 
underground  or  surface  coal  mining 
operations.  Section  201(f]  of  the  Act 
provides  that  anyone  who  knowingly 
violates  these  prohibitions  shall,  upon 
conviction,  be  punished  by  a  fine  of  not 
more  than  S2,500,  or  by  imprisonment 
for  not  more  than  one  year,  or  both, 

(2)  No  other  employee  whose  duties 
are  connected  in  any  way  with  coal 
mining  acfivities  may  hold  a  direct  or 
indirect  financial  interest  in 
underground  or  surface  coal  mining 
operations  or  in  mining  enterprises 
conducting  coal  mining  activifies,  when 
that  financial  interest  conflicts 
substantially  or  appears  to  conflict 
substantially  with  his  or  her  government 
duties  or  responsibilities  (Execufive 
Order  11222). 

(c)  The  prohibitions  of  this  section 
apply  to  both  regular  and  special 
government  employees. 

(d)  Employees  are  encouraged  to 
review  regulafions  contained  in  30  CFR 
Part  706  which  pertain  to  the 
prohibitions  of  this  section. 

§  20.735-27    Interests  in  mining  activities. 

(a)  Definitions.  (1)  "Direct  interest  in 
mining  activities"  means  ownership  or 
part  ownership  in  mining  acfivities  or 
any  participaUon  in  the  earnings 
therefrom  or  the  right  to  take  any 
benefits  therefrom  based  upon  lease, 
permit,  rental  agreement,  applicafion,  or 
upon  any  formal  or  informal  contract 
with  a  person  who  has  such  an  interest. 
Direct  interest  also  includes:  (i) 
Membership  or  outside  employment  in  a 
firm  which  has  such  an  interest, 

(ii)  Ownership  of  stock  or  other 
securities  in  a  corporation  which  has 
interests  in  mining  activities,  and 

(iii)  The  holdings  of  a  spouse  or  minor 
child, 

(2)  "Indirect  interest  in  mining 
activities"  means  ownership  or  part 
ownership  of  an  interest  in  mining 
activities  by  an  employee  in  the  name  of 
another  person  where  the  employee  still 
reaps  the  benefits.  Indirect  interest  in 
mining  activities  also  includes:  (i) 
Holdings  in  a  corporation  that  has  a 
subsidiary  with  financial  interests  in 
mining  activifies,  and 

(ii)  Holdings  in  lands  or  rights  which 
in  any  manner  are  connected  with 
mining  activities, 

(3)  "Mining  activifies"  means  any 
mining  operations  which:  (i)  Involve 
explorafion,  development,  or  extraction 
of  oil,  gas,  coal  or  other  minerals,  or 
reclamafion  of  lands  after  extraction, 
and 

(ii)  Are  or  will  be  affected  by 
programs,  policies,  research  or  other 
actions  initiated  by  this  Department. 


66388 


Federal  Register  /  Vol.  45.  No.  195  /  Monday.  October  6,  1980  /  Proposed  Rules 


(4)  ■Ir.vestigatior."  means  inquiries, 
scientific  and  technological  research, 
tests  and  other  activities  conducted 
under  provisions  in  30  U.S  C.  1.  3.  and  5 
to  7. 

(5)  "Mine  or  products  of  any  mine" 
means  the  specific  mine  or  products  of 
the  specific  mine  under  investigation 
and  does  not  include  other  mines  or  the 
products  of  other  mines  owned  by  a 
company  or  other  entity  that  are  not 
under  investigation. 

(6)  "Inside  information"  means 
Government  information  that  is  not 
available  to  members  of  the  public  upon 
request  or  through  libraries. 

(7)  "Private  mining  enterprise"  means 
any  business  organization  involved  in 
mining  activities. 

(b)  Prohibitipns.  [\]  Neither  the 
Director  nor  ady  member  of  the  Bureau 
of  Mines  shall:  (i)  Have  any  personal  or 
private  interest  in  any  mine  or  the 
products  of  any  mine  under 
investigation; 

(ii)  Accept  employment  from  any 
private  partj*  for  services  in  the 
examination  of  any  mine  or  private 
mineral  propeJty; 

(iii)  Issue  any  report  as  to  the 
valuation  or  the  management  of  any 
mine  or  other  private  mineral  property; 
or  1 

(iv)  Use  inside  information  obtained 
in  the  collectii^n  of  mineral  or  energy 
resources  statistics  for  private  gain. 

(2)  Neither  the  Director  nor  any 
member  of  the  Geological  Survey  shall 
hold  substantial  personal  or  private 
interests,  direct  or  indirect,  in  any 
private  mining  activities  in  the  United 
States.  The  Director  of  Geological 
Survey  may  authorize  exceptions  to  this 
restriction  foricause  on  an  individual 
basis, 

(3)  The  Secnetary  and  employees  of 
the  Office  of  the  Secretary  and  other 
Departmental  offices  reporting  directly 
to  a  Secretarial  officer  who  are  in 
positions  thatliave  to  file  a  financial 
interest  statement  described  in  |  20.735- 
30  or  §  20.735-31,  are  prohibited  from:  (i) 
Hjvmg  any  personal  or  private  interest 
in  any  mine  or  the  products  of  any  mine 
under  investigation  by  Bureau  of  Mines 
employees; 

(ii)  Accepting  employment  from  any 
private  party  for  services  in  the 
examination  of  any  mine  or  private 
mineral  property; 

(iii)  Issuing  any  report  as  to  the 
valuation  or  the  management  of  any 
mine  or  otherprivate  mineral  property; 
and 

(iv)  Using  itside  information  obtained 
in  the  collection  of  mineral  or  energy 
resources  statistics  for  private  gain. 

(4)  No  employee  whose  duties  are 
connected  in  any  way  with  mining 


activities  may  hold  a  direct  or  indirect 
interest  in  a  mining  activity  or  in  a 
mining  enterprise  conducting  mining 
activities  when  that  interest  conflicts 
substantially  or  appears  to  conflict 
substantially  with  his  or  her  government 
duties  or  responsibilities.  This 
prohibition  derives  from  Executive 
Order  11222  and  therefore  applies  to  the 
interests  of  a  spouse,  minor  child  or 
other  relative  who  lives  in  the 
employee's  home. 

(c)  The  prohibitions  of  this  section 
apply  to  both  regular  and  special 
government  employees. 

(d)  The  Bureau  of  Mines  may 
temporarily  employ  in  a  consulting 
capacity  or  in  the  investigation  of 
special  subjects,  any  engineer  or  other 
expert  whose  principal  professional 
practice  is  outside  of  employment  by  the 
Bureau  of  Mines  as  permitted  in  30 
U.S.C.  6. 

(e)  Waivers.  (1)  The  Department 
Ethics  Counselor  may  approve  the 
retention  of  an  interest  in  mining 
activities  for  employees  identified  in 

§  20.735-27(b)  when  there  is  little  or  no 
relationship  between  the  employees 
functions  or  duties  and  the  particular 
interest  in  mining  activities,  and:  (i)  The 
employee  or  the  spouse,  minor  child  or 
relative  of  the  employee  acquired  such 
an  interest  by  gift,  devise,  bequest,  or  by 
operation  of  law,  or 

(ii)  The  employee  or  the  spouse,  minor 
child  or  relative  of  the  employee 
acquired  such  an  interest  prior  to  the 
time  the  employee  entered  on  duty  in 
the  Department,  or 

(iii)  In  the  case  of  stock  or  securities 
traded  on  the  open  market,  divestiture 
would  constitute  a  financial  hardship, 
and  when 

(2)  Each  request  for  waiver  must 
consist  of:  (i)  A  written  request 
submitted  to  the  Department  Ethics 
Counselor  within  90  days  from  the 
effective  date  of  these  regulations  or 
within  60  days  of  employment  by  the 
Department  or  acquisition  of  the 
holding, 

(ii)  A  full  and  complete  disclosure  of 
the  interest  in  mining  activities, 

(iii)  A  disclosure  of  the  date  and 
manner  of  acquisition  (evidence  to 
support  this  information  may  be 
required), 

(iv)  An  explanation  of  why  denial  of 
the  right  to  retain  such  interests  will 
work  a  hardship  upon  the  employee,  and 

(v)  An  opinion  explaining  why 
retention  of  the  interest  will  not  be 
contrary  to  the  interest  of  the 
Department. 

(3)  Waivers  shall  not  be  applicable  to 
cases  where  retention  of  the  interest 
violates  a  statutory  prohibition. 


§  20.735-28    Interests  in  trading  with 
Indians. 

(a)  Definitions.  For  the  purposes  of 
this  section, 

(1)  "Trade"  means  buying,  selling,  or 
bartering  services,  commodities  or 
property  with  or  without  the  use  of 
money;  and 

(2)  "Indian"  means  any  member  of  an 
Indian  tribe  recognized  as  eligible  for 
the  services  provided  by  the  Bureau  of 
Indian  Affairs  who  is  residing  on  a 
Federal  Indian  Reservation,  on  land  held 
in  trust  by  the  United  States  for  Indians, 
or  on  land  subject  to  a  restriction 
against  alienation  imposed  by  the 
United  States.  The  term  shall  also 
include  any  such  tribe  and  any  Indian 
owned  or  controlled  organization 
located  on  such  a  reservation  or  land. 

(b)  Prohibitions.  No  employee  in 
Indian  Affairs  shall:  (1)  Have  (other  than 
as  a  lawful  representative  of  the  United 
States]  any  interest,  in  his  or  her  own 
name,  or  in  the  name  of  another  person 
where  such  employee  benefits  or 
appears  to  benefit  from  such  interest — 

(i)  In  any  contract  made  or  under 
negotiation  with  any  Indian,  for  the 
purchase,  transportation,  or  delivery  of 
goods  01*  supplies  for  any  Indian,  or 

(ii)  In  any  purchase  or  sale  of  any 
service  of  real  or  personal  property  (or 
any  interest  therein)  from  or  to  any 
Indian,  or  colludes  with  any  person 
attempting  to  obtain  any  such  contract, 
purchase,  or  sale. 

(2)  Make  any  purchase  from  or  sale  to 
an  Indian  of  any  real  or  personal 
property  (or  any  interest  therein)  for  the 
purpose  of  commercially  selling 
reselling,  trading,  or  bartering  such 
property;  or 

(3)  Have  any  interest  in  any  purchase 
or  sale  involving  property  or  funds 
which  are  either  held  in  trust  by  the 
United  States  for  Indians  or  which  are 
purchased,  sold,  utilized,  or  received  in 
connection  with  a  contract  or  grant  to 
an  Indian  from  the  Bureau  of  Indian 
Affairs  or  the  Indian  Health  Service,  if 
such  officer,  employee,  or  agent  is 
employed  in  the  office  or  installation  of 
such  Bureau  or  Service  which 
recommends,  approves,  executes,  or 
administers  such  transaction,  grant,  or 
contract  on  behalf  of  the  United  States 
except  as  authorized  by  18  U.S.C. 
437(bK2)(B).  as  amended  by  Sec.  1.  Pub. 
L.  96-277,  94  Stat.  544. 

(4)  Acquire  any  interest  in  property 
held  in  trust,  or  subject  to  restriction 
against  alienation  imposed,  by  the 
United  States  unless  the  conveyance  or 
granting  of  such  interest  in  such 
property  is  otherwise  authorized  by  law. 

(c)  Extension  of  the  prohibitions.  (1) 
The  prohibitions  in  §  20.735-28(b)  shall 
apply  to  the  Secretary  and  employees  of 
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the  Office  of  the  Secretary  and  Other 
Departmental  Offices  reporting  directly 
to  a  Secretarial  officer  who  are  in 
positions  that  have  to  file  a  financial 
interest  statement  as  described  in 
§  20.735-30  or  §  20.735-31. 

(2)  The  Department  Ethics  Counselor 
may  grant  a  waiver  to  such  employees 
when  denial  of  the  right  to  trade  with 
Indians  will  work  a  hardship  upon  the 
employee,  and  for  other  good  cause. 

(d)  The  prohibitions  of  this  section 
apply  to  both  regular  and  special 
government  employees  covered  by 

§  20.735-28(b)  and  (c). 

(e)  Exceptions.  (1)  Nothing  contained 
in  this  section  shall  be  construed  as 
preventing  any  employee  in  Indian 
Affairs  who  is  an  Indian,  of  whatever 
degree  of  Indian  blood,  from  obtaining 
or  receiving  any  benefit  or  benefits 
made  available  to  Indians  generally  or 
to  any  member  of  his  or  her  particular 
tribe,  under  any  Act  of  Congress,  nor  to 
prevent  any  such  employee  who  is  an 
Indian  from  being  a  member  of  or 
receiving  benefits  by  reason  of  his  or  her 
membership  in  any  Indian  tribe, 
corporation,  or  cooperative  association 
organized  by  Indians,  when  authorized 
under  such  rules  and  regulations  as  the 
Secretary  or  his  designee  shall 
prescribe. 

(2)  Employees  in  Indian  Affairs,  the 
Office  of  the  Secretary  and  Other 
Departmental  Offices  may  be  permitted 
to  trade  with  Indians  or  Indian 
organizations  under  rules  or  regulations 
prescribed  by  the  President  or  his 
designee. 

(f)  Penalties.  In  addition  to  divestiture 
or  disciplinary  action,  any  person 
employed  in  Indian  Affairs  who  violates 
the  prohibitions  contained  in  §  20.735- 
28(b)  shall  be  liable  to  a  penalty  of 
$5,000  or  imprisoned  not  more  than  six 
months  or  both,  and  shall  be  removed 
from  his  or  her  office  notwithstanding 
any  other  provision  of  law  concerning 
termination  from  Federal  employment. 

§  20.735-29    Indian  and  Alaska  Native 
organizations. 

(a)  Definition.  The  term 
"representative"  means  the  occupant  of 
an  elective  or  other  position  in  official 
governing  body  of  the  tribe,  band, 
pueblo  or  corporation,  or  any  position  of 
the  governing  body  which  carries  with  it 
the  right  to  vote  in  the  proceedings  of 
the  body  or  to  make  substantial 
decisions  on  behalf  of  the  governing 
body. 

(b)  General  restrictions.  Under  the 
authority  granted  by  25  U.S.C.  472,  the 
Secretary  has  determined  that  Indian 
and  Alaska  Native  employees,  wjiether 
regular  or  special  government 


employees,  are  subject  to  the  provisions 
of  this  part. 

(c)  Interest  in  tribal  affairs.  Many 
Indian  or  Alaska  Native  employees  of 
the  Department,  especially  within  the 
Bureau  of  Indian  Affairs,  are  members 
of  federally-recognized  tribes,  bands, 
pueblos  or  corporations  created  under 
the  Alaska  Native  Claims  Settlement 
Act.  These  employees  cannot  absolve 
themselves  of  tribal  membership  or 
ownership  in  Indian  or  Alaska  Native 
corporations.  By  law  and  policy,  the 
Bureau  of  Indian  Affairs  must  give 
preference  to  Indians  in  all  personnel 
actions,  and  the  Bureau  is  continually 
pursuing  the  policy  of  Indian  Self- 
determination.  In  recognition  of  these 
factors,  membership  in  an  Indian  tribe, 
band  or  pueblo  which  receives  services 
from  Interior,  or  ownership  of  interests 
in  an  Indian  corporation  established 
under  the  Indian  Reorganization  Act  or 
Alaska  Native  corporation  established 
under  the  Alaska  Native  Claims 
Settlement  Act,  shall  not  be  considered 
a  conflicting  interest  except  as  restricted 
by  the  provisions  of  this  section. 
Ownership  of  interests  in  an  Indian  or 
Alaska  Native  corporation  shall  be 
reported  by  the  employee  on  the 
statement  of  employment  and  financial 
interests  whenever  such  a  statement  is 
required. 

(1)  No  person  employed  in  Indian 
Affairs  may  hold  a  position  on  a  tribal 
school  board  which  oversees  Bureau  of 
Indian  Affairs  schools.  Except  for 
membership  on  a  tribal  election  board 
or  tribal  school  board  which  oversees 
Bureau  schools,  an  Indian  or  Alaska 
Native  employee  of  the  Bureau  of  Indian 
Affairs  may,  with  the  approval  of  the 
Commissioner,  become  a  candidate  for 
office  in  his  or  her  local  tribe  or  may  be 
appointed  as  a  representative  of  his  or 
her  local  tribe,  with  the  approval  of  the 
Commissioner,  if  in  the  Commissioner's 
judgment  no  real  or  apparent  conflict  of 
interest  is  created.  Requests  will  be 
handled  on  a  case-by-case  basis  and,  if 
approved,  will  require  that  such  duties 
be  carried  out  while  on:  (i)  Off  duty 
hours, 
(ii)  Leave  without  pay, 
(iii)  Administrative  leave,  or 
(iv)  An  Intergovernmental  Personnel 
Act  assignment. 

If  service  is  provided  to  a  tribe  or 
Alaska  Native  Corporation  in 
accordance  with  these  special 
conditions,  the  employee  may  not 
thereafter,  if  the  tribal  organization  with 
which  he  or  she  served  is  within  the 
jurisdiction  or  area  of  responsibility  of 
the  office  to  which  the  employee  is 
assigned,  participate  in  his  or  her 
governmental  capacity  in  a  decision  or 


recommendation  involving  a  particular 
matter  in  which  he  or  she  participated 
while  serving  the  tribal  organization.  It 
is  the  duty  of  the  employee  to  identify  to 
his  or  her  supervisor  the  extent  of 
participation  in  tribal  matters  and  to 
request,  when  appropriate,  to  be 
relieved  from  acting  on  such  matters  in 
his  governmental  capacity. 

(2)  An  Indian  or  Alaska  Native  may 
hold  in  the  Bureau  of  Indian  Affairs  a 
policy  or  decisionmaking  position,  as 
defined  in  the  Bureau  of  Indian  Affairs 
Manual  Part  735,  on  his  or  her  home 
reservation.  Area  Office,  or  in  the 
Central  Office,  with  approval  of  the 
Commissioner  as  Bureau  Ethics 
Counselor,  when  the  following 
conditions  are  met:  (i)  During  tenure  the 
employee  does  not  lease  land  more  than 
$500  in  value  per  year  from  the  tribe  or 
Alaska  Native  corporation  for  his  or  her 
personal  benefit.  The  Commissioner 
may  authorize  exceptions  from  the  $500 
limitation  on  an  individual  basis  for 
cause; 

(ii)  There  is  divestiture  of  any  tribal 
financial  interest  (as  well  as  any 
personal  outside  financial  interest)  that 
creates  an  apparent  or  actual  conflict 
situation,  unless  such  divestitute  is 
precluded  by  law  or  the  Commissioner 
determines  that  factors,  such  as,  but  not 
limited  to,  tribal  custom  or  severe 
financial  hardship,  provide  a  basis  for 
authorizing  an  individual  exception; 

(iii)  Acquisition  of  Indian  lands  is 
limited  to  five  (5)  acres  or  less  during 
tenure  in  office  and  may  be  further 
restricted  to  no  acquisition  of  Indian 
lands  if  the  employee  presently  holds 
any  Indian  lands; 

(iv)  Acquisition  of  any  loans  or  grants 
through  the  tribal  governing  body  is 
prohibited  during  tenure  in  office  by  the 
employee,  spouse,  minor  children  or 
other  relatives  residing  in  the 
employee's  home.  As  an  exception, 
loans  or  grants  are  not  prohibited  for 
Higher  Education  and  Adult  Vocational 
Training  programs; 

(v)  Any  personal  indebtedness  to  the 
tribal  governing  body  is  settled  in  full 
prior  to  appointment.  The  Appointing 
Office  many  grant  extensions  not  to 
exceed  90  days  after  appointment;  and 

(vi)  Any  other  specific  conflict  is 
satisfactorily  resolved. 

(3)  An  Indian  or  Alaska  Native 
employee  shall  not  make  nor  participate 
in  a  substantial  manner  in  any  decision 
of  the  Department  if  he  or  she  has  a 
private  direct  interest,  as  defined  in 
§  20.735-21,  in  the  results  of  the 
decision.  If  the  decision  is  one  which  the 
employee  would  be  expected  to  make  if 
he  or  she  had  no  direct  interest,  the 
matter  shall  be  referred  to  the  next 
higher  authority  of  the  Department 
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uhich  does  ni«  have  such  private  direct 
interest  in  an  appropriate  form  but 
without  recomfnendation  by  the 
employee  having  a  direct  private 
interest. 

(4)  The  restrictions  stated  in  this 
section  shall  apply  to  temporary  and 
intermittent  employees  and  consultants 
employed  by  the  Department,  except 
employees  or  Consultants  who  are 
members  of  boards  or  other 
organizations  which  have  as  a  principal 
purpose  consultation  with  the 
Department  related  to  Indians  and 
.•\laska  .Natives. 

(d)  Special  (conditions  for  Bureau  of 
Indian  Affairsemphyees.  Approval 
may  not  be  granted  to  Bureau  of  Indian 
.'Kffairs  employees  to  serve  in  a  key 
decisLenmakiog  role  at  their  home 
agency  or  area  office  if  a  close  relative 
or  family  member  holds  an  elected 
position  with  any  tribe  under  the 
jurisdiction  of  the  home  agency  or  area 
office.  For  the  purpose  of  this  condition, 
family  members  are  defined  as;  father, 
mother,  son.  daughter,  brother,  sister, 
uncle,  aunt,  fisst  cousin,  nephew,  niece, 
husband,  wife,  father-in-law,  mother-in- 
law,  son-in-law,  daughter-in-law, 
brother-in-la\M.  sister-in-law,  stepfather, 
stepmother,  stepson,  stepdaughter, 
stepbrother,  stepsister,  half  brother  or 
hrtlf  sister 

Subpart  D— Financial  Reporting 
Requirements 

S  20.735-30    Eiecutive  order  filing 
requirements. 

la]  Generci  information.  By  provisions 
contained  in  Executive  Order  11222  and 
implementing  civil  service  regulations  in 
5  CFR  735.401.  the  Department  has  a 
responsibility  Ito  obtain  financial  interest 
statements  frqm  certain  employees,  to 
review  those  Statements  and  to 
determine  if,  c<n  the  basis  of  the 
information  ptovided.  there  is  a  conflict 
or  an  apparent  conflict  of  interest  with 
an  individual's  official  duties.  .A.ny 
employee  required  to  file  any  statement 
of  employmentt  and  financial  interests 
under  this  subpart  shall  be  given  an 
opportunity  far  review  through  the 
Departments  appeal  procedures 
(§  20.735-43)  as  to  whether  his  or  her 
position  has  been  properly  designated 
as  one  to  whith  the  filing  requirement 

(b)  Who  shin  file.  (1)  All  regular 
employees  wHo  occupy  a  position 
designated  as  GS  (or  GM)-15. 

(2)  Presidential  interchange 
Executives  and  other  employees  on  loan 
to  the  Department  from  industry  or  other 
non-government  agencies. 

(3)  Special  Government  employees  as 
provided  in  S^ibpart  F  of  this  part 


(4)  Regular  employees  on  temporary 
assignment  or  detail  to  the  Department 
or  within  the  Department. 

(i)  In  some  instances,  temporary 
assignments  or  details  will  involve 
employees  in  policy  or  decisionmaking 
situations  different  from  those  in  the 
employee's  regular  position.  An 
employment  and  financial  interest 
statement  may  be  necessary,  either 
because  the  position  to  which  the 
employee  is  temporarily  assigned  is 
listed  in  Appendix  C  to  these 
regulations,  or  because  the  bureau  head, 
task  force  leader,  or  project  manager, 
may  decide  the  temporary  or  detail 
position  requires  it. 

(ii)  In  these  instances,  the  temporarily 
assigned  or  detailed  employee  shall  file 
an  employment  and  financial  interest 
statement  before  the  effective  date  of 
the  assignment  or  detail,  or,  if  the 
employee  has  a  statement  on  file,  it  shall 
be  updated  and  reviewed  by  the 
applicable  Ethics  Counselor  for  interests 
which  conflict  or  might  conflict  with  the 
employee's  new  duties.  Each  bureau  is 
responsible  for  implementing  this 
paragraph. 

(iii)  Employees  assigned  or  detailed 
for  30  days  or  less  are  exempt  from  the 
filing  requirement. 

(5)  Each  regular  employee  whose 
position  is  listed  in  Appendix  C  to  this 
part.  The  head  of  each  bureau  will 
annually  review  and  update  the  related 
portion  of  Appendix  C  to  this  part. 
Proposed  revisions  or  a  certification  that 
revision  is  not  required  shall  be 
submitted  to  the  Department  Ethics 
Counselor  by  no  later  than  October  31  of 
each  year.  The  Secretary  may  revise 
Appendix  C  by  the  addition  or  deletion 
of  positions  at  any  time  he  or  she 
determines  such  revisions  are  required 
to  carry  out  the  purpose  of  statute,  the 
Executive  Order.  Office  of  Personnel 
Management  regulations,  or  the 
regulations  of  this  part.  Additions  to. 
deletions  from,  and  other  amendments 
of  the  list  of  positions  in  Appendix  C  are 
effective  upon  actual  notification  to  the 
incumbents.  Appendix  C  shall  be 
submitted  annually  for  publication 
within  the  Department.  Copies  of 
Appendix  C  shall  be  available  from  the 
Department  Ethics  Counselor.  Positions 
shall  be  included  in  Appendix  C 
pursuant  to  the  following  criteria;  (i) 
Positions  designated  as  GS  (or  GM)-13 
or  GS  (or  GM)-14  (or  comparable  pay 
level)  with  duties  and  responsibilities 
which  require  making  a  Government 
decision  or  taking  a  Government  action 
which  could  result  in  a  direct  conflict  of 
interest.  Examples  (not  all-inclusive)  or 
such  duties  are;  (A)  Contracting  and 
procurement. 


(B)  Administering  or  monitoring 
grants,  loans  or  subsidies. 

(C)  Selecting  concessioners,  approving 
or  administering  concessions  contracts, 
or  approving  concessions  management 
policies. 

(D)  Regulating,  auditing,  or  inspecting 
a  private  or  other  non-Federal 
enterprise. 

(E)  Recommending  policy  for  private 
or  other  non-Federal  enterprise. 

(F)  Sitting  on  special  committees  that 
may  influence  poUcies  on  a  private  or 
other  non-Federal  enterprise. 

(G)  Appraising  or  acquiring  real  estate 
for  the  Government. 

[}{]  Enforcing  Federal  law^s. 

(Ij  Conducting  other  activities  where 
the  decision  or  action  has  an  economic 
impact  on  the  interests  of  any  private  or 
other  non-Federal  enterprise. 

(ii)  Positions  designated  as  GS  (or 
GM)-13  or  GS  (or  GM)-14  (or 
comparable  pay  level)  with  the  duties 
and  responsibilities  which  may  result  in 
actions  that  create  an  apparent  conflict 
of  interest.  Examples  (not  all-inclusive) 
of  such  duties  are:  (A)  Participation  in 
the  decisionmaking  process  on  matters 
that  may  affect  a  private  or  other  non- 
Federal  enterprise. 

(Bj  Planning  or  developing  activities 
that  may  affect  a  private  or  other  non- 
Federal  enterprise. 

(C)  Reviewing  results  of  program 
operations  or  administration. 

(D)  Meeting  with  public  media 
personnel  or  preparing  and 
disseminating  public  information. 

(E)  Supervising  others  who  must  file 
employment  and  financial  interest 
statements. 

(F)  Analyzing  or  reviewing  economic 
data  relating  to  or  of  potential  value  to  a 
non-Federal  enterprise. 

(G)  Conducting  any  other  activities 
that  could  have  an  economic  impact  on 
the  interests  of  any  private  or  other  non- 
Federal  enterprise. 

(iii)  Positions  classified  at  GS-12  or 
below  which  have  the  approval  of  the 
Office  of  Personnel  Management  and; 
(A)  Have  duties  similar  to  those  of  a  GS 
(or  GM)-13  in  the  same  occupation  and 
in  those  areas  of  responsibility  where  a 
significant  potential  for  conflict  of 
interest  exists, 

(B)  Require  a  minimum  of  supervision 
either  because  of  the  nature  of  the  job  or 
because  of  remote  location. 

(C)  Involve  the  making  of  Government 
decision  that  directly  affect  the 
economic  interests  of  any  private  or 
other  non-Federal  enterprise. 

(D)  Provide  the  opportunity  to 
influence  Government  decisions  that 
directly  affect  the  econemic  interests  of 
any  private  or  other  non-Federal 
enterprise. 
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(c)  When  to  file.  The  Ethics 
Counselors  shall  notify  each  employee 
covered  by  this  section  and  furnish  the 
necessary  form  or  forms  to  the  employee 
by  December  15  of  each  year.  The 
employee  shall  file  a  completed 
statement  of  employment  and  financial 
interest  with  the  appropriate  Ethics 
Counselor:  (1)  By  no  later  than  February 
1  of  each  year  showing  holdings  and 
interests  for  the  prior  calendar  year;  or 

(2)  Within  thirty  days  after 
notification  that  some  recent  action  on 
his  or  her  position  now  requires  the 
submission  of  a  statement;  or 

(3)  At  the  time  of  entrance  on  duty  if  a 
new  employee.  Persons  transferring 
between  bureaus  will  be  treated  as  new 
employees. 

(4)  Nothing  in  these  regulations  shall 
prevent  a  potential  employee  from 
volunatarily  filing  a  financial  interest 
statement  in  order  to  determine  if  their 
financial  interests  will  create  a  conflict 
of  interest  with  the  job  they  are  seeking. 
Statements  voluntarily  filed  before 
entrance  on  duty  shall  be  reviewed 
immediately,  shall  not  be  copied  and 
shall  be  returned  to  the  potential 
employee  within  1  week. 

(d)  Where  to  file.  (1)  The  Department 
Ethics  Counselor  and  the  Deputy 
Department  Ethics  Counselor  shall  file 
statements  with  the  Under  Secretary. 

(2)  The  following  employees  shall  file 
statements  with  the  Department  Ethics 
Counselor:  The  Secretary,  the  Under 
Secretary;  Deputy  Under  Secretaries; 
Assistants  to  the  Secretary;  Solicitor 
and  Deputy  Solicitors;  Assistant  and 
Deputy  Asstant  Secretaries;  Heads  of 
bureaus  and  office:  the  High 
Commissioner  and  Deputy  High 
Commissioner  of  the  Trust  Territory; 
and  such  others  as  the  Secretary  may 
designate. 

(3)  Covered  employees  in  the  Office  of 
the  Solicitor  (except  for  the  Solicitor  and 
Deputy  Solicitors)  shall  file  statements 
with  the  Solicitor  or  the  Deputy  Ethics 
Counselor  for  the  Office  of  the  Solicitor, 
as  the  Solicitor  may  direct. 

(4)  Covered  employees  in  the  Office  of 
Hearings  and  Appeals  (except  for  the 
Director)  shall  file  statement  with  the 
Director.  Office  of  Hearings  and 
Appeals,  or  the  Deputy  Ethics  Counselor 
for  the  Office  of  Hearings  and  Appeals, 
as  the  Director  may  direct. 

(5)  Covered  employees  in  the  Office  of 
Water  Research  and  Technology  (except 
for  the  Director)  shall  file  statements 
with  the  Director,  Office  of  Water 
Research  and  technology  or  the  Deputy 
Ethics  Counselor  for  the  Office,  as  the 
Director  may  direct. 

(6)  Covered  employees  in  the  Office  of 
Inspector  General  (except  the 
Department  Ethics  and  the  Deputy 


Department  Ethics  Counselor)  shall  file 
statements  with  the  Inspector  General. 

(7)  Covered  employees  in  the  Office  of 
the  Secretary  and  in  other  Departmental 
offices,  except  those  employees 
mentioned  in  paragraphs  (d)(1)  through 
(6)  of  this  section  shall  file  statements 
with  the  Chief,  Division  of  Personnel 
Services,  Office  of  Secretarial 
Operations. 

(8)  Covered  employees  in  other 
bureaus  (except  for  the  head  of  the 
bureau)  shall  file  statements  with  the 
bureau  head.  Deputy  Ethics  Counselor, 
or  the  Assistant  Ethics  Counselor,  as  the 
head  of  the  bureau  may  direct. 

(e)  What  to  report.  An  employee 
required  to  report  under  the  Executive 
Order  shall  file  a  statement  hsting;  (1) 
The  names  of  all  corporations, 
companies,  firms,  or  other  business 
enterprises,  partnerships,  nonprofit 
organizations,  and  educational 
institutions  in  which  the  employee, 
spouse,  minor  child  or  other  relatives 
who  are  full-time  residents  of  the 
employee's  immediate  household  have: 
(1)  A  continuing  financial  interest 
through  a  pension  or  retirement  plan, 
shared  income,  or  other  arrangement  as 
a  result  of  any  current  or  prior 
employment  or  business  or  professional 
association;  or 

(ii)  Any  financial  interest  through  the 
ownership  of  stock,  stock  options, 
bonds,  securities  or  other  arrangements 
including  trusts; 

(2)  Interests  in  real  property  or  rights 
in  lands  in  which  the  employee,  spouse, 
minor  child  or  other  relatives  who  are 
full-time  residents  of  the  employee's 
immediate  household  have  an  interest 
other  than  property  which  the  employee 
occupies  as  a  personal  residence: 

(3)  The  names  of  all  corporations, 
companies,  firms,  or  other  business 
enterprises,  partnerships,  nonprofit 
organizations,  and  educational  or  other 
institutions  with  which  the  employee  is 
connected  as  an  employee,  officer, 
owner,  director,  trustee,  partner, 
adviser,  or  consultant; 

(4)  The  names  of  the  employee's 
creditors,  other  than  those  to  whom  the 
employee  is  indebted  by  reason  of  a 
mortgage  on  property  which  is  occupied 
as  his  or  her  personal  residence  or  to 
whom  he  or  she  is  indebted  for  current 
and  ordinary  household  and  living 
expenses;  and 

(5)  Retirements  benefits,  vested  rights 
to  retirement  benefits,  or  investments  in 
self-employment  or  individual 
retirement  plans. 

(f)  What  not  to  report.  An  employee  is 
not  required  to  report  any  connection 
with,  or  interest  in:  (1)  A  professional 
society: 


(2)  A  charitable,  religious,  social, 
fraternal,  recreational,  public  semce. 
civil,  or  political  organization  or  a 
similar  organization  not  conducted  as  a 
business  enterprise.  For  the  purpose  of 
this  section,  educational  and  other 
institutions  doing  research  and 
development  or  related  work  involving 
grants  of  money  from  or  contracts  with 
the  Government  are  deemed  "business 
enterprises"  and  are  required  to  be 
included  in  an  employee's  statement  of 
employment  and  financial  interests; 

(3)  Holdings  in  widely  held  mutual 
funds,  investment  clubs  or  regulated 
investment  companies  not  specializing 
in  a  particular  industry:  or 

(4)  Savings  or  deposits  in  banks, 
credit  unions,  building  and  loan 
associations,  or  insurance  compaiues. 

(g)  Access  to  Executive  Order 
Statements.  Each  statement  of 
employment  and  financial  interests  filed 
pursuant  to  Executive  Order  11222  is  a 
"Nonsecurity  Controlled"  document  and 
shall  be  held  in  confidence.  The 
statement  shall  be  transmitted  in  a 
special  attention  envelope  so  marked  by 
the  employee  to  the  ethics  counselor 
designated  in  paragraph  (d)  of  this 
section. 

(2)  Ethics  counselors  shall  maintain 
statements  in  strict  confidence. 
Statements  shall  be  kept  in  locked  filing 
cabinets  in  locked  offices.  A  privacy  act 
warning  notice  shall  be  displayed  in  the 
office  where  statements  are  filed. 

(3)  Employees  having  access  to 
statements  shall  not  allow  information 
to  be  disclosed  from  statements  except 
to  those  individuals  who  must  have 
access  in  order  to  carry  out 
responsibilities  under  law. 

(4)  Confidential  statements  of 
employment  and  financial  interests  will 
be  retained  by  the  ethics  counselors 
who  actually  perform  the  review.  The 
persoimel  office  holding  the  employee's 
official  personnel  folder  must  be  notified 
when  the  review  has  been  completed. 

(h)  Penalty.  An  employee  who  fails  to 
comply  with  these  filing  requirements 
shall  be  subject  to  disciplinary  action, 
as  provided  in  §  20.735-4. 

(i)  Retention  and  disposal  of 
statements.  All  statements  shall  be 
destroyed  two  years  after  an  employee 
leaves  a  position  in  which  a  statement  is 
required. 

§20.735-31     Ethics  in  Go verrimenl  Act 
filing  requirements. 

(a)  General  information  and 
defintions.  Title  II  of  the  Ethics  in 
Government  Act  of  1978.  Pub.  L.  95-521. 
92  Stat.  1824,  as  amended,  sets  forth 
new  public  financial  disclosure  filing 
requirements  for  certain  Executive 
Branch  personnel,  and  new 
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req-Jirement3  for  making  reports 
available  to  the  public.  This  section 
supplements  and  summarizes  portions 
of  the  regulations  issued  by  the  Office  of 
Government  Ethics  to  implement  the 
financial  reporting  requirements  in  Title 
II  of  the  Ethici  in  Government  Act.  See  5 
CFR  Part  734. 

(1)  "Designated  agency  official" 
rr.eans  the  Depart.ment  Ethics  Counselor. 

(J)  'Income"  means  gross  income 
from  whatever  source  derived  and 
includes  items  whether  or  not  taxable 
for  Federal  income  tax  purposes,  such  as 
interest  on  municipal  bonds. 

(3)  "Reporting  individual"  means 
those  individuals  obliged  to  file  the 
public  financial  disclosure  information 
required  by  Title  II  of  the  Ethics  in 
Government  Act  of  1978.  Such 
individuals  are  identified  in  §  20.735- 
34b). 

(4)  "Relative"  means  an  individual 
who  is  related  to  the  reporting 
individual,  as  father,  mother,  son, 
daughter,  brother,  sister,  uncle,  aunt, 
great  aunt,  great  uncle,  first  cousin, 
nephew,  niece,  husband,  wife, 
grandfather,  grandmother,  grandson, 
granddaughter,  father-in-law,  mother-in- 
law,  son-in-law.  daughter-in-law. 
brother-in-la\Y,  sister-in-law,  stepfather, 
stepmother,  stepson,  stepdaugther, 
stepbrother,  stepsister,  halfbrother, 
halfsister.  or  who  is  the  grandfather  or 
grandmother  of  the  spouse  of  the 
reporting  individual,  and  shall  be 
deem.ed  to  include  the  fiance"  or  fiancee 
or  the  reporting  individual. 

(5)  "Gift"  means  a  payment,  advance, 
forbearance,  rendering,  or  deposit  of 
money,  or  anything  of  value,  unless 
consideration  of  equal  or  greater  value 
is  received  by  the  donor,  but  does  not 
include:  (i)  Bequest  and  other  orms  of 
inheritance; 

(ii)  Suitable  mementos  of  a  function 
honoring  the  reporting  individual; 

(iii)  Food,  lodging,  transportation,  and 
entertainment  provided  by  a  foreign 
government  within  a  foreign  country  or 
by  the  United  States  Government; 

(iv)  Food  a<id  beverages  consumed  at 
banquets,  recteptions,  or  similar  events; 
or 

(v)  Commu  lications  to  the  offices  of  a 
reporting  individual  including 
subscriptions  to  newspapers  and 
periodicals. 

(6)  "Honoriirium"  means  a  payment  of 
money  or  anj  thing  of  value  received  by 
an  employee  jas  consideration  for  an 
appearance,  jpeech,  article  or 
consultation  ivhen  such  money  is 
accepted  as  a  payment  for  a  single  event 
or  transactiot  and  under  circumstances 
which  do  not  imply  a  continuing 
compensatory  relationship  between  the 
parties  for  siijiilar  services.  Excluded  for 


purposes  of  this  paragraph  are  any 
payments  of  actual  and  necessary  travel 
and  subsistence  expenses  for  an 
employee  and  spouse  or  aide  of  the 
employee  and  any  amounts  paid  or     ^. 
incurred  for  any  agent's  fees  or 
commissions. 

(7)  "Dependent  Child"  means  any 
individual  who  is  a  son,  daughter, 
stepson,  or  stepdaughter  and  who:  (i)  Is 
unmarried,  under  age  21,  and  living  in 
the  household  of  the  reporting 
individual;  or 

(ii)  Is  a  dependent  of  such  reporting 
individual  within  the  meaning  of  section 
152  of  the  Internal  Revenue  Code  of  1954 
(26  U.S.C.  152). 

(8)  "Personal  hospitality  of  any 
individual"  means  hospitality  extended 
for  a  nonbusiness  purpose  by  an 
individual,  not  a  corporation  or 
organization,  at  the  personal  residence 
of  that  individual  or  his  or  her  family,  or 
on  property  or  facilities  owned  or  rented 
by  that  individual  or  his  family. 

(9)  "Personal  residence"  means  any 
real  property  used  exclusively  as  a 
private  dwelling  by  the  reporting 
individual  or  his  or  her  spouse,  which  is 
not  rented  out  for  any  period  during  a 
calendar  year.  There  may  be  more  than 
one  personal  residence,  and  the  term 
includes  a  vacation  home.  The  term  is 
not  limited  to  domicile. 

(10)  "Value"  means  a  good  faith 
estimate  of  the  dollar  value  if  the  exact 
value  is  neither  known  nor  easily 
obtainable  by  the  reporting  individual. 
In  the  case  of  any  interest  in  property, 
such  estimation  shall  be  made  in 
accordance  with  the  principles  of  5  CFR 
734.303(a). 

(11)  "Reimbursement"  means  any 
payment  or  other  thing  of  value  received 
by  the  reporting  individual,  other  than 
gifts,  to  cover  travel-related  expenses  of 
such  individual  other  than  those  which 
are:  (i)  Provided  by  the  United  States 
Government: 

(ii)  Required  to  be  reported  by  the 
reporting  individual  under  5  U.S.C.  7342: 
or 

(iii)  Required  to  be  reported  under 
section  304  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  434). 

(b)  Who  shall  file.  (1)  Each  employee 
of  the  Department  whose  position  is 
classified  at  GS  (or  GM)-16  or  above  of 
the  General  Schedule  or  whose  rate  of 
basic  pay  is  fixed  (other  than  under  the 
General  Schedule)  at  a  rate  equal  to  or 
greater  than  the  minimum  rate  of  basic 
pay  fixed  for  GS  (or  GM)-16  (Step  1). 

(2)  Each  employee  appointed  to  an 
Administrative  Law  Judge  position 
pursuant  to  5  U.S.C.  3105. 

(3)  Each  employee,  regardless  of  grade 
or  pay  level,  who  is  in  a  position  in  the 
Department  which  is  excepted  from  the 


competitive  service  by  reason  of  being 
of  a  confidential  or  policymaking 
character. 

(i)  An  exclusion  is  available  for  a 
person  in  any  such  position  classified 
below  GS-16  (or  at  a  rate  of  basic  pay 
which  is  less  than  the  minimum  rate  of 
basic  pay  fixed  for  GS-16)  who  has  no 
role  in  advising  or  making  policy 
determinations  with  respect  to  agency 
programs  or  policies.  Such  persons  may 
include  chauffeurs,  private  secretaries, 
stenographers  and  those  who  hold 
positions  of  similar  nature  where 
consistent  with  the  basic  criteria. 

(ii)  The  exclusion  of  any  person 
pursuant  to  this  subparagraph  will  be 
effective  as  of  the  time  the  Department 
Ethics  Counselor  files  with  the  Office  of 
Government  Ethics  a  list  and  description 
of  each  position  for  which  exclusion  is 
sought,  as  well  as  the  identity  of  its 
current  occupant.  The  exclusion  applies 
for  one  year. 

(iii)  Such  a  list  shall  be  updated 
annually  and  sent  by  Bureau  and  Office 
Ethics  Counselors  to  the  Department 
Ethics  Counselor  by  October  31  of  each 
year.  In  the  event  that  the  Office  of 
Government  Ethics  finds  that  one  or 
more  positions  has  been  improperly 
excluded,  it  will  so  advise  the 
Department  Ethics  Counselor  and  set  a 
date  for  the  filing  of  the  report. 

(4)  The  Department  and  Deputy 
Department  Ethics  Counselors. 

(5)  Each  employee  in  any  other 
position  determined  by  the  Director  of 
the  Office  of  Government  Ethics  to  be  of 
equal  classification  to  GS  (or  GM)-16. 

(6)  The  filing  provisions  shall  not 
apply  to  an  individual  who,  as 
determined  by  the  Director.  Office  of 
Government  Ethics,  is  not  reasonably 
expected  to  perform  the  duties  of  his  or 
her  office  of  position  for  more  than  60 
days  in  a  calendar  year,  except  that  if 
such  individual  performs  the  duties  of 
his  or  her  office  or  position  for  more 
than  60  days  in  a  calendar  year:  (i)  The 
SF-278  report  shall  be  filed  within 
fifteen  calendar  days  after  the  sixty-first 
day  of  such  performance,  and 

(ii)  The  SF-278  report  shall  be  filed  as 
provided  in  §  20.735-31(c)(3). 

(7)  The  Director  of  the  Office  of 
Government  Ethics  may  grant  a  publicly 
available  request  for  a  waiver  of  any 
reporting  requirement  for  an  individual 
who  is  expected  to  perform  or  has 
performed  the  duties  of  his  or  her  office 
or  position  less  than  130  days  in  a 
calendar  year,  but  only  if  the  Director 
determines  that:  (i)  Such  individual  is 
not  a  full  time  employee, 

(ii)  Such  individual  is  able  to  provide 
services  specially  needed  by  the 
Government, 
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(iii)  It  is  unlikely  that  the  individual's 
outside  employment  or  financial 
interests  will  create  a  conflict  of 
interest,  and 

(iv)  Public  financial  disclosure  by  such 
individual  is  not  necessary  in  the 
circumstances. 

The  procedures  for  requesting  such  a 
waiver  appear  in  5  CFR  734.205(b). 

(c)  When  to  file.  (1)  Wiihin  thirty  days 
of  assuming  a  position  as  described  in 
§  20.735-31(b).  an  individual  shall  file  at 
Standard  Form  278  unless  the  individual 
has  left  another  position  described  in 
§  20.735-31(b)  within  thirty  days  prior  to 
assuming  such  new  position  or  unless 
the  individual  has  already  filed  a 
Standard  Form  278  in  connection  with  a 
nomination  for  a  new  position. 

(2)  Within  five  days  of  the  transmittal 
by  the  President  to  the  Senate  of  the 
nomination  of  an  individual  to  a 
position,  appointment  to  which  requires 
the  advice  and  consent  of  the  Senate, 
such  individual  shall  file  the  required 
report  in  accordance  with  instructions 
received  from  the  Executive  Office  of 
the  President.  Each  report  so  filed,  shall 
be  reviewed  by  the  Department  Ethics 
Counselor  who  shall  sign  approval  or 
comment  on  the  contents  of  the  form 
before  it  is  forwarded  to  the  Office  of 
Government  Ethics.  Nothing  in  these 
regulations  shall  prevent  any 
Congressional  committee  from 
requesting,  as  a  condition  of 
confirmation,  any  additional  financial 
information  from  any  Presidential 
nominee  whose  nomination  has  been 
referred  to  that  committee. 

(3)  On  February  1  of  each  year  each 
employee  described  in  §  20.735-31(b) 
shall  file  on  Standard  Form  278  an 
annual  report  disclosing  information  for 
the  previous  calendar  year. 

(i)  The  Department  Ethics  Counselor 
may  grant  an  extension  of  time  not  to 
exceed  May  15  for  filing  the  annual  SF- 
278  form.  Extensions  will  be  granted  to 
allow  affected  individuals  to  obtain 
necessary  tax,  trust  or  investment 
information  that  is  needed  to  complete 
the  annual  report  or  to  make  allowances 
for  pending  termination  from 
employment. 

(ii)  Requests  for  extension  shall  be  in 
writing  to  the  Department  Ethics 
Counselor  and  shall  be  submitted  by 
January  25. 

(4)  On  or  before  the  thirtieth  day  after 
termination  of  his  or  her  employment 
from  a  position  described  in  §  20.735- 
31(b).  the  employee  who  occupied  the 
position  shall  file  a  Standard  Form  278 
termination  report  if:  (i)  The  SF-278 
report  required  by  §  20.735-14(c)(3)  has 
not  been  filed  covering  the  portion  of  the 
calendar  year  in  which  such  termination 


occurs  up  to  the  date  he  or  she  leaves 
such  office  or  position,  or 

(ii)  He  or  she  does  not  enter 
employment  in  another  covered  position 
within  30  days  after  termination. 

Example  1:  A  covered  individual  files  the 
annual  report  on  February  1  and  resigns  on 
February  28  that  same  year.  An  SF-278 
termination  report  is  required.  The  annual 
SF-278  report  will  contain  information  for  the 
prior  calendar  year  and  the  termination 
report  will  contain  information  for  the  first 
two  months  of  the  year  of  resignation.  In  this 
example,  a  separate  termination  SF-278 
report  may  be  avoided  by  requesting  an 
extension  in  time  for  the  annual  filing  and 
preparing  the  annual  report  to  disclose  the 
termination  and  the  necessary  report 
information  for  the  prior  14  months  (the 
preceding  year  and  January  and  February  of 
the  current  year). 

Example  2.  An  individual  files  the  annual 
report  on  February  1  and  resigns  March  15 
that  same  year  to  accept  a  GS  (or  GM)-16 
position  in  another  agency.  No  termination 
SF-278  report  is  necessary  if  the  individual 
enters  the  covered  position  within  30  days 
after  terminating. 

(d)  Where  to  file.  (1)  Employees 
assuming  or  terminating  from  a  covered 
position  shall  file  the  required  report 
with  their  bureau  Ethics  Counselor, 

(2)  Bureau  heads  assuming  a  position 
that  does  not  require  Congressional 
confirmation  shall  file  with  the 
Department  Ethics  Counselor. 

(3)  Bureau  and  office  heads  and  other 
individuals  nominated  to  a  position, 
appointment  to  which  requires  the 
advice  and  consent  to  the  Senate,  shall 
file  the  required  report  in  accordance 
with  instructions  received  from  the 
Executive  Office  of  the  President. 

(4)  Armual  reports  shall  be  filed  in  the 
same  manner  as  provided  for  in 

§  20.735-30(d)  for  form  DI-212 
(Confidential  Statement  of  Emplojinent 
and  Financial  Interests). 

(5)  Bureau  Ethics  Counselors  shall 
review  each  report  and  transmit  it  to  the 
Department  Ethics  Counselor  in 
accordance  with  the  procedures  in 

§  20.735-31(g). 

(e)  Wfiat  to  report.  This  paragraph 
identifies  general  categories  of 
information  that  must  be  reported  by 
covered  employees.  Specific  details  of 
reporting,  including  exceptions,  are  set 
forth  in  5  CFR  Part  734  and  in 
instructions  contained  in  the  Standard 
Form  278  issued  by  the  Office  of 
Personnel  Management  for  use  by 
individuals  who  are  required  to  file  by 
the  Ethics  in  Government  Act  of  1978.  In 
summary,  each  report  filed  to  meet  the 
Ethics  in  Government  Act  of  1978 
requirements  shall  include  a  full  and 
complete  statement  with  respect  to  the 
following  general  categories:  (1)  Income. 
Employees  shall  list  income,  including 


honorariums  which  exceed  Si 00  in 
value,  from  whatever  source  other  than 
from  employment  by  the  United  States. 

(2)  Gifts  and  reimbursements. 
Employees  shall  provide  the  source,  a 
brief  description  and  the  value  of:  (i) 
Lodging,  transportation,  food  and 
entertainment  which  from  each  source 
totals  S250  or  more  in  value, 

(ii)  All  other  gifts  which  from  each 
source  totals  $100  or  more  in  value,  and 

(ii)  Reimbursements  which  from  each 
source  totals  $250  or  more  in  amount  or 
value, 

(3)  Real  and  persona!  property. 
Employees  shall  hst  any  interests  and 
assets  held  in  a  trade  or  business  or  for 
investment  or  the  production  of  income 
which  has  a  fair  market  value  in  excess 
of  $1,000  as  of  the  close  of  such 
preceding  calendar  year. 

(4)  Liabilities.  Employees  shall  list 
any  habilities  owed  to  any  creditor, 
other  than  a  relative,  which  exceeded 
$10,000,  unless  such  liabilities  are 
certified  by  the  reporting  employee  as 
being  solely  the  responsibility  of  his  or 
her  spouse  or  dependent  child  and  from 
which  he  or  she  derives  no  benefits  and 
about  which  he  or  she  has  no 
knowledge,  and  which  is  not  related  to 
his  or  her  income,  assest,  or  activities, 
and  concerning  which  he  or  she  derives 
nor  expects  to  derive  any  financial  or 
economic  beneift. 

(5)  Purchaser,  sale  and  exchange  of 
property.  Employees  shall  report  any 
purchase,  sale  or  exchange  of  real 
property,  stocks,  bonds,  commodities 
futures  and  other  forms  of  securities 
where  the  property  value  exceeds  $1,000 
unless  such  purchases,  sales  or 
exchanges  are  certified  by  the  reporting 
employee  as  being  solely  the 
responsibility  of  his  or  her  spouse  or 
dependant  child  and  from  which  he  or 
she  derives  no  benefits  and  about  which 
he  or  she  has  no  knowledge,  and  which 
is  not  related  to  his  or  her  income, 
assets,  or  activities,  and  concerning 
which  he  or  she  derives  nor  expects  to 
derive  any  financial  or  economic 
benefit. 

(6)  Positions  held.  New  employees 
and  candidates  to  appointed  positions 
shall  report  all  positions  held  during  the 
preceding  two  calendar  years  and  the 
current  calendar  year  at  any  time  imtil 
the  date  of  filing.  Incumbent  employees 
shall  report  all  positions  held  at  any 
time  during  the  current  calendar  year 
until  the  date  of  filing.  In  all  cases  the 
reporting  individual  shall  list  any 
position  currently  held  as  an  officer, 
director,  trustee,  partner,  proprietor, 
representative,  employee  or  consultant 
of  (i)  any  corporation,  company,  firm, 
partnership,  or  other  business 
enterprise,  (ii)  any  non-profit 
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o'g:ir.:zdtion,  (iu)  any  labor 
organization,  (Jv)  any  educational 
institution,  or  (v)  any  institution  other 
than  the  United  States  Government. 

(7)  Compenxition  in  excess  ofSo.OOO 
paid  by  one  sovrce.  On  the  first  report 
filed  to  meet  provisions  of  the  Ethics  in 
Government  Act  of  1978,  each  covered 
employee  shall  identify  the  source  and 
briefly  describe  the  nature  of  the  duties 
performed  or  services  rendered  for  any 
person,  other  than  the  United  States 
Government,  from  whom  they  received 
compensation  in  excess  of  S5.000  in  any 
of  the  two  preceding  calendar  years. 

(8]  Relationships  with  other 
employers.  Employees  shall  list  the  date, 
parties  to,  and  terms  of  any  agreement 
or  arrangemend  which  they  have  with 
respect  to:  future  employment,  a  leave  of 
absence  during  the  period  of 
Government  service,  continuation  of 
payments  by  a  former  employer  other 
than  the  United  States  Government,  or 
continuing  participation  in  an  employee 
welfare  or  benefit  plan  maintained  by  a 
former  employer. 

(9)  Additional  information.  Employees 
are  required  ta  answer  two  additional 
questions:  (i)  Whether  there  are  any 
interests  in  property  or  liabilities  of  a 
spouse  or  depandent  child  which  the 
employee  has  rot  reported  but  which 
would  be  reportable,  if  held  by  him  or 
her;  and 

(ii)  Whether  the  employee,  his  or  her 
spouse,  or  dependent  child  receives 
income  from  of  has  a  beneficial  interest 
in  a  trust. 

(f)  Whatnoito  report.  This  paragraph 
identifies  gene|ral  categories  of 
information  that  are  exempt  from  the 
reporting  requirements.  Specific  details 
of  e.xemptions  are  set  forth  in 
instructions  contained  in  the  StandaiH^ 
Form  278.  General  exemptions  are 
shown  for  each  of  the  following 
reporting  categories. 

(1)  Income.  Employees  are  not 
required  to  report:  (i)  The  amount  of 
earned  income  received  by  a  spouse,  or 

(ii)  Income  from  current  employment 
by  the  United  States  Government, 

(2)  Gifts  and  reimbursements. 
Employees  are  not  required  to  report 
gifts:  (i)  Of  S33  or  less  in  value  per 
individual  item  (gifts  of  more  than  S35  in 
value  must  be  aggregated  in  the  total  of 
gifts  from  one  source), 

(ii)  From  a  relative,  or 
(iii)  Of  food,  lodging  or  entertainment 
received  as  personal  hospitality, 

(3)  Real  and  persona!  property. 
Employees  are  not  required  to  report:  (i) 
Assets  derived  from  a  personal  liability 
owed  to  them  by  a  relative; 

(li)  Deposits  in  personal  savings 
accounts  in  a  single  financial  institution 


if  the  total  of  all  accounts  in  that 
institution  is  S5,000  or  less;  or 

(iii)  Personal  property  not  held  for 
business,  investment  or  the  production 
of  income.  (Examples  include  household 
goods,  non-interest  bearing  checking 
accounts,  automobiles,  paintings, 
jewelry,  and  life  insurance  policies. 
However,  if  an  individual  is  in  the 
business  of  buying  and  selling  any  such 
items  for  profit,  their  category  of  value 
must  be  disclosed.) 

(4)  Liabilities.  Employees  are  not 
required  to  report:  (i)  Liabilities  owed  a 
relative; 

(ii)  A  mortgage  on  the  personal 
residence  of  oneself  or  spouse;  or 

(iii)  A  loan  which  is  secured  by  and 
does  not  exceed  the  purchase  price  of  a 
personal  motor  vehicle,  household 
furniture  or  appliance, 

(5)  Purchase,  sale  and  exchange  of 
property.  Employees  are  not  required  to 
report:  (i)  Transactions  involving  the 
personal  residence  of  oneself  or  one's 
spouse. 

(ii)  Transactions  solely  between 
oneself,  one's  spouse  or  one's  dependent 
children. 

(6)  Positions  held.  Employees  are  not 
required  to  report  positions;  (i)  In 
religious,  social,  fraternal,  or  political 
entities; 

(ii)  Of  solely  an  honorary  nature,  or 
(iii)  Being  held  by  a  spouse  or 
dependent  child. 

(7)  Compensation  in  excess  of  $5,000 
paid  by  one  source.  Employees  may 
exclude  information:  (i)  That  is 
considered  confidential  as  a  result  of  a 
privileged  relationship  established  by 
law; 

(ii)  About  persons  for  whom  services 
were  provided  by  a  firm  or  an 
association  of  which  an  employee  was  a 
member,  partner  or  employee  unless  he 
or  she  was  directly  involved  in  the 
provision  pf  the  services;  and 

(iii)  Relating  to  a  spouse  or  dependent 
child. 

(8)  Relationships  with  other 
employers.  Employees  are  not  required 
to  report  information  relating  to  a 
spouse  or  dependent  child. ' 

(g)  Administrative  procedures.  (1) 
Review  and  analysis  of  statements. 
Each  financial  disclosure  report  filed  to 
meet  the  provisions  of  the  Ethics  in 
Government  Act  of  1978  shall  be 
reviewed  by  the  appropriate  ethics 
counselor  or  deputy  ethics  counselor. 
Review  and  analysis  of  the  statements 
shall  be  pursuant  to  the  general 
provisions  in  §  20.735-37.  In  addition, 
each  ethics  counselor  shall:  (i)  Inform 
affected  employees  of  the  filing 
requirement  and  obtain  the  required 
report; 


(ii)  Attach  a  position  description  or 
other  description  of  the  position  duties 
and  responsibilities  to  the  report; 

(iii)  Determine  which,  if  any,  conflict 
of  interest  prohibitions  in  addition  to 
Executive  Order  11222  prohibitions 
apply  to  each  position  (eg.  organic  act 
prohibitions); 

(iv)  Review  the  report  for 
completeness  and  determine  if  any 
information  disclosed  reveals  any 
conflict  or  appearance  of  confiict  of 
interest  in  connection  with  applicable 
prohibitions; 

(v)  Prepare  for  each  report  a 
statement  to  the  Department  Ethics 
Counselor  indicating  review  findings 
and  recommending,  with  reasons, 
disapproval  of  each  report; 

(vi)  Send  the  report,  position 
description  and  statement  of  findings 
and  recommendation  to  the  Department 
Ethics  Counselor  for  review,  signature 
and  filing  within  15  days  after  the  report 
is  received; 

(vii)  Take  action  to  resolve  informally 
any  potential  conflicts,  actual  conflicts 
or  apparent  conflicts  that  exist;  and 

(viii)  Have  the  Ethics  Counselor  take 
remedial  action  if  informal  resolution 
fails. 

(2)  Each  report  required  by  the  Ethics 
in  Government  Act  must  be  reviewed 
and  signed  by  the  Department  Ethics 
Counselor  or  designee. 

(3)  Annual  or  other  reports  pertinent 
to  the  Ethics  in  Government  Act  of  1978 
and  required  by  the  Director,  Office  of 
Government  Ethics,  or  Congress  shall  be 
prepared  by  the  Department  Ethics 
Counselor  or  designee. 

(4)  The  Comptroller  General,  the 
Office  of  Inspector  General,  and  the 
Director,  Office  of  Government  Ethics, 
shall  have  access  to  financial  disclosure 
reports  filed  under  the  Ethics  in 
Government  Act  for  the  purpose  of 
carrying  out  their  statutory 
responsibilities. 

(h)  Public  access  to  and  fees  for 
copying  statements.  (1)  Standard  Forms 
278  shall  be  available  to  the  public  for 
review  or  copying  at  the  Department 
Ethics  Counselor  Office,  18th  and  C 
Streets.  NW.,  Washmgton.  D.C.  20240. 
within  15  days  after  any  report  is 
received. 

(2)  No  report  shall  be  available  to  any 
person,  except  upon  his  or  her  written 
application  stating  his  or  her  name, 
occupation  and  address,  the  name  and 
address  of  any  other  person  or 
organization  on  whose  behalf  the  report 
is  requested,  and  showing  that  he  or  she 
is  aware  of  the  prohibitions  on  improper 
use.  It  is  unlawful  for  any  person  to 
obtain  or  use  a  report — 

(i)  For  any  unlawful  purpose; 
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(ii)  For  any  commercial  purpose,  other 
than  by  news  and  communications 
media  for  dissemination  to  the  general 
public: 

(iii)  For  determining  or  establishing 
the  credit  rating  of  any  individual;  or 

(iv)  For  use,  directly  or  indirectly,  in 
the  solicitation  of  money  for  any 
political,  charitable,  or  other  purpose. 

(3)  Each  application  for  a  report  shall 
itself  be  made  available  to  the  public 
throughout  the  period  during  which  the 
report  requested  by  that  application  is 
made  available  to  the  public. 

(4)  The  fee  schedule  for  services 
performed  in  obtaining  or  copying  a 
statement  is  set  forth  in  43  CFR  Part  2, 
Appendix  A,  which  is  made  appficable 
to  these  regulations. 

(i)  Penalties.  (1)  Filing  reports,  (i)  The 
Attorney  General  may  bring  a  civil 
action  in  any  appropriate  United  States 
District  Court  against  any  individual 
who  knowingly  and  willfully  fails  to  file 
or  report  any  information  that  such 
individual  is  required  to  report  pursuant 
to  section  202  of  the  Ethics  in 
Government  Act  of  1978.  The  court  in 
which  such  action  is  brought  may  assess 
against  such  individual  a  civil  penalty  in 
any  amount  not  to  exceed  $5,000. 
Knowing  or  willful  falsification  of 
information  required  to  be  filed  by 
section  202  of  the  Act  may  also  subject 
such  individual  to  criminal  prosecution 
under  18  U.S.C.  §  1001.  leading  to  a  fine 
of  not  more  than  SlO.OOO  or 
imprisonment  for  not  more  than  five 
years  or  both.  The  Department  Ethics 
Counselor  shall  refer  to  the  Attorney 
General  the  name  of  any  individual  he 
or  she  has  reasonable  cause  to  believe 
has  willfully  failed  to  file  a  report  or  has 
willfully  falsified  or  willfully  failed  to 
file  information  required  to  be  reported. 

(ii)  In  addition,  the  Secretary  may  take 
any  appropriate  personnel  or  other 
action  against  any  individual  failing  to 
file  a  report  or  for  falsifying  or  failing  to 
report  information  required  to  be 
reported.  (See  §  20.735^.) 

(2)  Inspecting  or  copying  reports.  The 
Attorney  General  may  bring  a  civil 
action  against  any  person  who  obtains 
or  uses  a  report  for  any  prohibited 
purpose  as  set  forth  in  §  20.735-31  (h)(2). 
The  court  may  assess  against  such  a 
person  a  penalty  in  any  amount  not  to 
exceed  $5.U00.  Such  remedy  shall  be  in 
addition  to  any  other  remedy  available 
under  law. 

(j)  Retention  and  disposal  of  financial 
reports.  (1)  Financial  Disclosure  Reports 
filed  in  accordance  with  the  provisions 
of  this  section  shall  be  retained  by  the 
Department  Ethics  Counselor.  Such 
reports  shall  be  made  available  to  the 
public  for  a  period  of  six  years  after 
receipt  of  the  report.  After  the  six-year 


period,  reports  shall  be  destroyed  unless 
needed  in  an  ongoing  investigation. 

(2)  Financial  Disclosure  Reports  filed 
by  individuals  nominated  to  positions 
requiring  Senate  confirmation  and  who 
were  not  subsequently  confirmed  shall 
be  destroyed  one  year  after  the 
individual  is  no  longer  under 
considerafion  by  the  Senate. 

§  20.735-32    Surface  Mining  Control  and 
Reclamation  Act  filing  requirements. 

(a)  General  information.  Section  201(0 
of  the  Surface  Mining  Control  and 
Reclamation  Act.  30  U.S.C.  1211(f), 
requires  the  Director  of  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  to  establish  provisions  for 
the  filing  of  financial  interest 
statements.  Regulations  implementing 
the  filing  requirements  of  Section  201(f) 
are  contained  in  30  CFR  Part  706  and  are 
incorporated  here  by  reference.  All 
employees  of  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
and  all  other  Federal  employees  who 
perform  any  function  or  duty  under  the 
Surface  Mining  Control  and  Reclamation 
Act  are  required  to  comply  with  the 
filing  requirements  in  Part  706. 

(b)  What  not  to  report.  An  employee 
is  not  required  to  report  any  connection 
with,  or  interest  in:  (1)  A  professional 
society; 

(2)  A  charitable,  religious,  social, 
fraternal,  recreational,  public  service, 
civil,  or  political  organization  or  a 
similar  organization  not  conducted  as  a 
business  enterprise.  For  the  purpose  of 
this  section,  educational  and  other 
institutions  doing  research  and 
development  or  related  work  involving 
grants  of  money  from  or  contracts  with 
the  Government  are  deemed  "business 
enterprises"  and  are  required  to  be 
included  in  an  employee's  statement  of 
employment  and  financial  interests; 

(3)  Holdings  in  widely  held  mutual 
funds,  investment  clubs  or  regulated 
investment  companies  not  specializing 
in  a  particular  industry;  or 

(4)  Savings  or  deposits  in  banks, 
credit  unions,  building  and  loan 
associations,  or  insurance  companies. 

(c)  Access  to  Surface  Mining  Control 
and  Reclamation  Act  financial  interest 
statements.  Confidenfial  statements  of 
employment  and  financial  interest  filed 
to  meet  requirements  of  the  Surface 
Mining  Control  and  Reclamation  Act 
shall  be  handled  in  accordance  with  the 
regulations  in  §  20.735-30(g). 

(d)  Penalty.  An  employee  who  fails  to 
comply  with  these  filing  requirements 
shall  be  subject  to  disciplinary  action, 
as  provided  in  §  20.735-4. 

(e)  Retention  and  disposal  of 
statements.  All  statements  shall  be 


destroyed  two  years  after  an  employee 
leaves  a  position. 

§  20.735-34    Other  statutory  tiling 
requirements. 

(a)  General  information.  Four  other 
statutes  relating  to  Department 
programs  have  requirements  for  filing 
public  disclosure  financial  interest 
statements.  Each  of  these  statutes 
requires  public  disclosure  only  of 
specific  types  of  financial  interests. 
Paragraph  (b)  of  this  section  identifies 
the  four  statutes  and  contains  specific 
definitions  of  the  terms  used  in  each. 
Paragraphs  (c)  through  (k)  of  this  section 
contain  information  and  procedures 
common  to  all  four  statutes. 

(b)  Statutes  and  definitions  relating  to 
each.  (1)  Federal  Land  Policy  and 
Management  Act  (43  U.S.C.  1701  et  seq.\. 
(i)  "Covered  employee"  means  an 
employee  performing  a  function  or  duty 
under  this  Act,  (43  U.S.C.  1701  et  seq.) 
whose  position  has  not  been  exempted 
by  the  Secretary  from  its  reporting 
requirements. 

(ii)  "Person"  means  an  individual, 
corporation,  partnership,  association, 
consortium,  company,  firm,  society, 
trust,  joint  venture,  joint  stock  company, 
or  entity  organized  for  a  common 
business  purpose,  wherever  situated, 
domiciled,  or  doing  business. 

(iii)  "Public  Land"  means  any  land 
and  interest  in  land  owned  by  the 
United  States  within  the  several  States 
and  administered  by  the  Secretary 
through  the  Bureau  of  Land 
Management,  without  regard  to  how  the 
United  States  acquired  ownership 
except  (A)  lands  located  on  the  Outer 
Continental  Shelf,  and  (B)  lands  held  for 
the  benefit  of  Indians,  Aleuts,  and 
Eskimos, 

(iv)  "Engaged  in  business  subject  to 
the  Federal  Land  Policy  and 
Management  Act"  means  conduct  of  any 
business  involving  the  use.  occupancy  or 
development  of  public  land  or  of 
mineral,  timber,  range,  wildlife, 
recreation,  watershed  or  other  resources 
thereon.  A  parent  company  or  holding 
company  is  "engaged  in  business 
subject  to  the  Federal  Land  Policy  and 
Management  Act"  if  one  or  more  of  its 
subsidiaries  is  "engaged  in  business 
subject  to  the  Federal  Land  Policy 
Management  Act."  A  mutual  fund  or 
investment  club  is  within  the  definition 
if  it  specializes  in  a  business  involved  in 
the  use.  occupancy,  or  development  of 
public  lands  or  mineral,  timber,  range, 
wildlife,  recreation,  watershed  or  other 
resources  thereon. 

(v)  "Pecuniary  interest"  means  any 
monetary  or  financial  interest  (whether 
owned  directly  by  a  covered  employee 
or  held  for  the  employee's  benefit  by  a 
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trustee)  including  but  not  limited  to  (A) 
the  ownership  of  common  stock. 
preferred  stock,  bonds,  debentures, 
warrants,  or  a  partnership  share.  (B)  a 
leasehold,  rental  permit,  license,  right  of 
way.  or  contract,  or  (C)  a  pension  or 
retirement  plan,  shared  income  or  other 
arrangement  a$  a  result  of  current  or 
prior  employment  or  professional 
association. 

(vi)  "Known  financial  interest"  means 
(A)  any  right  of  a  covered  employee  to 
use.  occupy  or  develop  public  land  or 
mineral,  timber,  range  wildlife. 
recreation,  watershed  or  other  resources 
thereon,  or  (B)  any  pecuniary  interest  of 
a  covered  employee  in  any  person 
whom  the  employee  knows,  or  could 
reasonably  be  expected  to  know,  is 
engaged  in  a  business  subject  to  the 
Federal  Land  Policy  and  Management 
Act 

(2)  Mining  in  the  Parks  Act  (16  U.S.C. 
1901  et  seq.y.  [i)  "Covered  employee" 
means  an  employee  performing  a 
function  or  du^  under  this  Act  (16 
U.S.C.  1901  etieq],  whose  position  has 
not  been  exempted  by  the  Secretary 
from  its  reporting  requirements. 

(ii)  "Mining  claim"  means  any 
patented  or  unpatented  mining  claim 
within  any  area  of  the  National  Park 
System. 

(iii)  "Miningiactivity"  means  any 
exploration  and  assessment  work, 
preparation  of  mining  claims  of 
extraction  of  minerals,  mining, 
transportation  of  the  extracted  minerals, 
processing  of  the  extracted  minerals  or 
reclamation  of  a  mining  claim  following 
mining,  provided  these  activities  take 
place,  in  whole  or  in  part,  within  the 
boundaries  of  any  area  of  the  National 
Park  System. 

(iv)  "Engaged  in  business  subject  to 
the  Mining  in  Ihe  Parks  Act"  means  the 
conduct  of  a  business  involving  the 
ownership  of  or  the  right  to  use  or 
occupy,  a  mining  claim  or  the  conduct  of 
a  mining  activity.  A  parent  company  is 
"engaged  in  business  subject  to  the 
Mining  in  the  Parks  Act"  if  one  or  more 
of  its  subsidiaries  is  "engaged  in 
business  subject  to  the  Mining  in  the 
Parks  Act."  A  mutual  fund  or  investment 
club  IS  within  the  definition  if  it 
specializes  in  a  business  or  businesses 
which  own  or  have  the  right  to  occupy 
or  use  mining  claims  or  conduct  mining 
activity. 

(v)  "Person"  means  an  individual, 
corporation,  partnership,  association, 
consortium,  company,  firm,  society, 
trust,  joint  venture,  joint  stock  company, 
or  entity  organized  for  a  common 
business  purpose,  wherever  situated, 
domiciled,  or  doing  business. 


(vi)  "Pecun 


monetary  or  financial  interest  (whether 


ary  interest    means  any 


owned  directly  by  a  covered  employee 
or  held  for  the  employee's  benefit  by  a 
trustee)  including  but  not  limited  to  (A) 
the  ownership  of  common  stock, 
preferred  stock,  bonds,  debentures, 
warrants,  or  a  partnership  share.  (B)  a 
leasehold,  rental  permit,  license,  right  of 
way.  or  contract,  or  (C)  a  pension  or 
retirement  plan,  shared  income  or  other 
arrangement  as  a  result  of  current  or 
prior  employment  or  professional 
association. 

fvii)  "Known  financial  interest"  means 
(A)  any  mining  claim  which  a  covered 
employee  owns  or  has  the  right  to 
occupy  or  use.  (B)  any  mining  activity  in 
which  a  covered  employee  is  engaged, 
or  (C)  any  pecuniary  interest  of  a 
covered  person  whom  the  employee 
knows,  or  could  reasonably  be  expected 
to  know,  is  engaged  in  business  subject 
to  the  Mining  in  the  Parks  Act. 

(3)  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6201  et  seq.]:  (i)  "Covered 
employee"  means  an  employee 
performing  a  function  or  duty  under  this 
Act  (43  U.S.C.  6201  et  seq.],  whose 
position  has  not  been  exempted  by  the 
Secretary  from  its  reporting 
requirements. 

(ii)  "Energy  property"  means  real 
property  from  which  coal,  natural  gas,  or 
crude  oil  is  commercially  produced, 
(iii)  "Person"  means  an  individual, 
corporation,  partnership,  association, 
consortium,  company,  firm,  society, 
trust,  joint  venture,  joint  stock  company, 
or  any  entity  organized  for  a  common 
business  purpose,  wherever  situated, 
domiciled,  or  doing  business,  who 
directly  or  through  other  persons  subject 
to  their  control  does  business  in  any 
part  of  the  United  States.  For  purposes 
of  this  definition,  the  United  States 
includes  the  Outer  Continental  Shelf 
(iv)  "Engaged  in  energy  business" 
means  the  active  conduct  of  one  or  more 
of  the  businesses  of  exploring, 
developing,  producing,  or  refining, 
transporting  by  pipeline,  or  distributing 
(other  than  at  the  retail  level)  coal, 
natural  gas,  or  petroleum  products.  A 
parent  company  or  holding  company  is 
"engaged  in  the  energy  business"  if  one 
or  more  of  its  subsidiaries  in  the  United 
States  is  "engaged  in  the  energy 
business."  A  mutual  fund  or  investment 
club  is  within  the  definition,  if  it 
specializes  in  a  business  or  businesses 
which  explore,  develop,  refine,  transport 
by  pipeline  or  distribute  (other  than  at 
the  retail  level)  coal,  natural  gas,  or 
petroleum  products  in  the  United  States. 

(v)  "Pecuniary  interest"  means  any 
monetary  or  financial  interest  (whether 
owned  directly  by  a  covered  employee 
or  held  for  the  employee's  benefit  by  a 
trustee)  including  but  not  limited  to  (A) 
the  ownership  of  common  stock. 


preferred  stock,  bonds,  debentures, 
warrants,  or  a  partnership  share,  (B)  a 
leasehold,  rental  permit,  license,  right  of 
way,  or  contract,  or  (C)  a  pension  or 
retirement  plan,  shared  income  or  other 
arrangement  as  a  result  of  current  or 
prior  employment  or  professional 
association. 

(vi)  "Known  financial  interest"  means 
(A)  any  energy  property  which  a 
covered  employee  owns  or  has  a  right  to 
occupy  or  use  and  (B)  any  pecuniary 
interest  of  a  covered  employee  in  a 
person  whom  the  employee  knows,  or 
could  reasonably  be  expected  to  know, 
owns  or  has  the  right  to  occupy  energy 
property  or  is  engaged  in  energy 
business. 

(4)  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  (43  U.S.C.  1801  et 
seq.]:  (i)  "Act,  as  amended  "  means  the 
Outer  Continental  Shelf  Lands  Act,  43 
U.S.C.  1331  et  seq..  67  Stat.  462,  as 
amended  by  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978  (43 
U.S.C.  1801  etseq.]. 

(ii)  "Covered  employee"  means  an 
employee  performing  a  function  or  duty 
under  the  .Act,  as  amended,  or  under  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978,  whose  position 
has  not  been  exempted  by  the  Secretary 
from  the  reporting  requirements  (43 
U.S.C.  1864). 

(iii)  "Person"  means  an  individual, 
corporation,  partnership,  association, 
consortium,  company,  firm,  society, 
trust,  joint  venture,  joint  stock  company, 
or  any  entity  organized  for  a  common 
business  purpose,  wherever  situated, 
domiciled,  or  doing  business,  who 
directly  or  through  other  persons  subject 
to  their  control  does  business  in  any 
part  of  the  United  States.  For  purposes 
of  this  definition,  the  United  States 
includes  the  Outer  Continental  Shelf. 

(iv)  "Outer  Continental  Shelf  means 
all  submerged  lands  lying  seaward, 
outside  the  area  of  the  lands  beneath 
navigable  waters  as  defined  in  43  U.S.C. 
1301,  and  of  which  the  subsoil  and  the 
seabed  appertain  to  the  United  States 
and  are  subject  to  its  jurisdiction  and 
control. 

(v)  "Minerals"  means  oil.  gas,  sulphur, 
geopressured-geothermal  and  associated 
resources,  and  all  other  substances 
which  are  authorized  by  an  Act  of 
Congress  to  be  produced  from  public 
lands. 

(vi)  "Engaged  in  business  subject  to 
the  Act.  as  amended"  means  the 
conduct  of  any  business  involving  the 
exploration  for  the  development  or 
production  of.  minerals  of  the  Outer 
Continental  Shelf.  A  parent  company  or 
holding  company  is  "engaged  in 
business  subject  to  the  Act.  as 
amended"  if  one  or  more  of  its 
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subsidiaries  is  "engaged  in  business 
subject  to  the  Act,  as  amended".  A 
mutual  fund  or  investment  club  is  within 
the  definition  if  it  specializes  in  a 
business  or  businesses  involved  in  the 
exploration  for  or  the  development  or 
production  of,  minerals  of  the  Outer 
Continental  Shelf. 

(vii)  "Pecuniary  interest"  means  any 
monetary  or  financial  interest  (whether 
owned  directly  by  a  covered  employee 
or  held  for  the  employee's  benefit  by  a 
trustee)  including  but  not  limited  to  (A) 
the  ownership  of  common  stock, 
preferred  stock,  bonds,  debentures, 
warrants,  or  a  partnership  share,  (B)  a 
leasehold,  rental  permit,  license,  right  of 
way.  or  contract,  or  (C)  a  pension  or 
retirement  plan,  shared  income  or  other 
arrangement  as  a  result  of  current  or 
prior  employment  or  professional 
association. 

(viii)  "Known  financial  interest" 
means  any  pecuniary  interest  in  any 
person  who  the  covered  employee 
knows  or  could  reasonably  be  expected^ 
to  know  (A)  is  applying  for  or  has 
received  any  permits  or  leases 
authorizing  exploration  for  or  the 
development  or  production  of,  minerals 
of  the  Outer  Continental  Shelf  or  (B)  is 
otherwise  engaged  in  any  business 
subject  to  the  Act,  as  amended. 

(c)  Who  shall  file.  (1)  The  statutes 
identified  in  this  section  apply  to  all 
employees  who  perform  functions  or 
duties  under  them.  All  such  employees 
must  file  the  relevant  public  disclosure 
form{s)  unless  the  position  that  they 
occupy  has  been  specifically  exempted 
by  the  Secretary  from  these  statutory 
requirements  or  unless  they  are  no 
longer  employed  by  the  Department  at 
the  time  a  filing  is  due.  Employees 
required  to  file  a  financial  disclosure 
form  (SF-278)  by  the  Ethics  in 
Government  Act  of  1978  (§  20.735-31(b)) 
shall  not  be  required  to  file  the  public 
disclosure  forms  required  by  this 
section.  (§  207(c)  of  the  Ethics  in 
Government  Act  of  1978,  Pub.  L.  95-521, 
92  Stat.  1849). 

(2)  Appendices  D  (Federal  Land  Policy 
and  Management  Act),  E  (Mining  in  the 
Parks  Act).  F  (Energy  Policy  and 
Conservation  Act),  and  G  (Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978)  of  this  part  list  the 
bureaus  and  offices  of  the  Department, 
or  subunits  thereof,  performing  functions 
or  duties  under  these  statutes  and  also 
list  positions  which  the  Secretary  has 
exempted  from  the  reporting 
requirement  because  they  are 
nonregulatory  and  nonpolicymaking  in 
nature. 

(3)  The  head  of  each  affected  bureau 
will  annully  review  and  update  the 
related  portion  of  Appendices  D.  E,  F, 


and  G.  Proposed  revisions  or 
certification  that  revision  is  not  required 
shall  be  submitted  to  the  Department 
Ethics  Counselor  by  no  later  than 
October  31  of  each  year.  The  Secretary 
may  revise  Appendices  D,  E,  F.  and  G 
by  the  addition  or  deletion  of  positions 
any  time  he  or  she  determines  such 
revisions  are  required  to  carry  out  the 
purpose  of  the  laws  or  regulations  of  this 
part.  Additions  to  or  deletions  from  and 
other  amendments  to  the  list  of  positions 
in  Appendices  D.  E.  F.  and  G  are 
effective  upon  the  Secretary's  approval 
and  notification  to  the  incumbents  or 
publication  within  the  Department. 
Copies  of  Appendices  D,  E,  F  and  G  are 
maintained  and  available  from  the 
Department  Ethics  Counselor. 

(d)  When  to  file.  The  Ethics  Counselor 
shall  notify  each  such  employee,  and 
furnish  the  proper  form(s)  to  the 
employee  by  December  15  of  each  year. 
The  employee  shall  file  a  completed 
statement  with  the  appropriate  Ethics 
Counselor  by  no  later  than  February  1  of 
each  year  showing  applicable  holdings 
and  interests  for  the  preceding  calendar 
year. 

(e)  Where  to  file.  (1)  All  covered 
employees  shall  file  their  statements(s) 
as  provided  in  §  20.735-30(d). 

(2)  The  statement  marked  Department 
Public  Copy  shall  be  filed  by  the 
appropriate  ethics  counselor  with  the 
Department  Ethics  Counselor  by 
February  15. 

(f)  What  to  report.  Covered  employees 
are  obligated  to  exercise  diligence  in 
determining  whether  companies  or  other 
business  entities  in  which  they  own 
interests  fall  in  the  category  covered. 
Interests  held  at  any  time  during  the 
previous  calendar  year  should  be 
reported  as  follows:  (1)  Employees 
required  to  report  by  section  313  of  the 
Federal  Land  Policy  and  Management 
Act  (43  U.S.C.  1743)  must  report  any 
known  financial  interests  as  defined  in 

§  20.735-34(b)(l)(vi). 

(2)  Employees  required  to  report  by 
section  13  of  the  Mining  in  the  Parks  Act 
(16  U.S.C.  1912)  must  report  any  known 
financial  interests,  as  defined  in 

§  20.735-34(b){2){vii). 

(3)  Employees  required  to  report  by 
section  522  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6392)  must 
report  any  known  financial  interests  as 
defined  in  §  20.735-34(b)(3)(vi). 

(4)  Employees  required  to  report  by 
section  605  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
(43  U.S.C.  1864)  must  report  any  known 
financial  interests  as  defined  in 

§  20.735-34(b)(4)(viii). 

(g)  What  not  to  report.  An  employee  is 
not  required  to  report:  (1)  Holdings 
owned  by  spouse  or  children;  or 


(2)  Holdings  acquired  by  a  trustee  for 
a  qualified  trust.  Covered  employees 
who  are  beneficiaries  of  qualified  trusts 
are  required  to  disclose  only  interests 
that  are  initially  committed  to  the  trust, 
not  of  interests  thereafter  acquired  by 
the  trustee  of  which  the  employee  or 
officer  has  no  actual  knowledge. 

(h)  Administrative  procedures. — (1) 
Review  and  analysis  of  statements. 
Each  financial  disclosure  report  filed  to 
meet  the  provisions  of  the  statutes 
identified  in  this  section  shall  be 
reviewed  by  the  ethics  counselor  with 
whom  it  is  filed  by  no  later  than  March 
3.  Review  and  analysis  of  the  statements 
shall  be  pursuant  to  the  general 
provisions  in  §  20.735-37.  In  addition, 
each  affected  ethics  counselor  shall:  (i) 
Inform  covered  employees  of  the  filing 
requirement  and  obtain  the  necessary 
report; 

(ii)  Review  the  report  for 
completeness  and  ensure  that  each 
section  has  a  response; 

(iii)  Send  the  public  copy  of  each 
statement  to  the  Department  Ethics 
Counselor  by  February  15.  The  public 
copy  may  be  transmitted  to  the 
Department  Ethics  Counselor  before 
review  and  analysis  is  completed; 

(iv)  Take  action  to  resolve  informally 
any  potential  conflicts,  or  apparent 
conflicts  that  exist.  For  statements  filed 
under  the  provisions  of  this  section  the 
fact  that  an  employee  has  a  financial 
interest  that  must  be  listed  means  that 
there  is  a  high  probability  that  Executive 
Order  11222  provisions  prohibit  the 
retention  of  the  listed  holding; 

(v)  Recommend  remedial  action  if 
informal  resolution  fails;  and 

(vi)  Report  to  the  Department  Ethics 
Counselor  by  March  18  the  name  of  any 
covered  individual  who  failed  to  file  a 
required  report.  The  Department  Ethics 
Counselor  shall  where  appropriate 
transmit  such  names  to  the  Department 
of  Justice. 

(2)  Report  to  Congress.  The  annual 
reports  required  by  the  statutes 
identified  in  this  section  shall  be 
prepared  by  the  Department  Ethics 
Counselor  for  submission  to  the 
Congress  by  June  1. 

(i)  Public  access  to  and  fees  for 
copying  of  statements.  (1)  Form  DI- 
211(revised)  and  Form  DI-211B  shall  be 
available  for  review  or  copying  to  the 
public  at  the  Department  Ethics 
Counselor's  office.  18lh  and  C  Streets, 
N.W..  Washington.  DC.  20240  by 
February  15. 

(2)  The  fee  schedule  for  services 
performed  in  obtaining  or  copying  a 
statement  is  set  forth  in  43  CFR  Part  2. 
Appendix  A,  which  is  made  applicable 
to  these  regulations. 
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(1)  Penalty.  (1)  Each  statute  described 
in  this  section  provides  that  any 
employee  who  is  subject  to  and 
knowingly  violates  the  filing 
requirements  shall  be  fined  not  more 
then  S2.50O  or  imprisoned  not  more  than 
one  year,  or  both 

(2)  The  Department  Ethics  Counselor 
shall  submit  to  the  Department  of  Justice 
the  name  and  address  and  other 
pertinent  information  about  any 
employee  who  fails  to  comply  with  the 
filing  requirements  of  this  section. 

(k)  Retention  and  disposal  of 
statements.  Statements  filed  in 
accordance  with  the  provisions  of  this 
section  shall  be  held  in  accordance  with 
the  following  schedule:  (1)  Statements 
filed  in  an  individual's  personal 
financial  reports  folder  will  be  retained 
for  a  period  of  two  years  after  an 
employee  terminates  employment  or  two 
years  after  an  employee  is  relieved  from 
the  filing  requitements,  whichever 
occurs  first.      1 

(2)  Statements  filed  with  the 
Department  Ethics  Counselor  for  public 
inspection  will  be  retained  for  two  years 
after  the  filing  date. 

§  20.735-35    Haw  to  file. 

(a]  Employees  who  are  in  positions 
subject  to  a  single  filing  requirement. 

(1)  Employees  who  are  subject  only  to 
Executive  Order  filing  requirements 
shall  report  all  information  required  on 
form  DI-212,  Confidential  Statemient  of 
Employment  and  Financial  Interest. 

(2)  Employees  who  are  in  positions 
subject  only  to  Surface  Mining  Control 
and  Reclamation  Act  filing  requirements 
shall  report  all  information  required  on 
form  DI-212A,  Confidential  Statement  of 
Employment  and  Financial  Interests  For 
Use  by  Federal  Employees  Who  Perform 
Functions  or  IXities  Under  the  Surface 
.Mining  Control  and  Reclamation  Act  of 
1977(30U.S.C^1211(f]). 

(3)  Employees  who  are  in  positions 
subject  only  to  the  Ethics  in  Government 
Act  of  1978  filing  requirements  shall 
report  all  information  required  on 
Standard  Form  278  for  annual  and 
termination  of  employment  reports. 
N'ewly  appointed  or  elected  officials  and 
Presidential  nominees  to  positions 
requiring  the  ridvice  and  consent  of  the 
Senate  shall  also  file  Standard  Form  278. 

(4)  Employees  who  are  in  positions 
subject  only  tq  the  filing  provisions  of 
the  statutes  identified  in  §  20.735-34 
shall  report  all  information  required:  (i) 
On  form  DI-2n  Public  Disclosure 
Statement  of  Known  Financial  Interests 
for — 

(A)  The  Federal  Land  Policy  and 
Management  Act  (43  U.S.C.  1701  et  seq.). 


(B)  The  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978  (43  U.S.C.  1801 
et  seq.), 

(C)  The  Mining  in  the  Parks  Act  (16 
U.S.C.  \QO\etseq.l 

(ii)  On  form  DI-211B  Public  Disclosure 
Statement  of  Known  Financial  Interests 
for  the  Energy  Policy  and  Conservation 
Act  (43  U.S.C.  6201  e;se<7.). 

(b)  Employees  who  are  in  positions 
subject  to  multiple  filing  requirements. 

(1)  Employees  who  are  in  positions 
subject  to— 

(i)  Executive  Order  filing 
requirements,  and 

(ii)  The  Surface  Mining  Control  and 
Reclamation  Act  filing  requirements 
shall  report  all  information  on  form  Dl- 
212A. 

(2)  Employees  who  are  in  positions 
subject  to:  (i)  Statutory  prohibitions 
contained  in  §  20.735-22(c)  or  Surface 
Mining  Control  and  Reclamation  Act 
filing  requirements,  and 

(ii)  Ethics  in  Government  Act  of  1978 
filing  requirements  shall  file  a  Standard 
Form  278  in  connection  with  the  Ethics 
in  Government  Act  of  1978  and  shall 
meet  Executive  Order  or  Surface  Mining 
filing  requirements  by  also  filing  a  DI- 
278.  The  DI-278  is  an  approved 
supplement  to  the  Standard  Form  278 
and  requests  only  that  additional 
information  required  by  the  Executive 
Order  or  the  Surface  Mining  Act  that  is 
not  requested  on  the  Standard  Form  278. 

(3)  Employees  who  are  in  positions 
subject  to:  (i)  Executive  Order  filing 
requirements  or  Surface  Mining  Control 
and  Reclamafion  Act  filing 
requirements,  and 

(ii)  Filing  requirements  of  one  or  more 
of  the  statutes  identified  in  §  20  735-34 
shall  file  the  DI-212  or  DI-212A  and  the 
appropriate  Dl-211  forms  as  identified  in 
§  20.735-35(a)(4). 

(c)  Information  for  all  employees.  (1) 
If  any  information  required  to  be 
included  on  a  statement  of  employment 
and  financial  interests  or  supplementary 
statement  is  not  known  to  the  employee 
but  is  known  to  another  person,  the 
employee  shall  request  that  other  person 
to  submit  information  on  his  or  her 
behalf  to  the  appropriate  ethics 
counselor. 

(2)  Employees  required  to  file  who 
have  no  known  financial  interest  to 
report  shall  file  the  required  form(s) 
indicating  thereon  where  appropriate, 
"None." 

(3)  Covered  employees  shall  complete 
a  new  form  each  year.  A  statement  of 
"No  Change  From  The  Last  Report"  is 
not  acceptable. 

§  20.735-36    Certificates  of  disclaimer. 

(a)  The  following  statutory  restrictions 
apply  specifically  to  the  heads  and 


members  of  the  bureaus  and  offices 
identified  and  are  extended  to 
employees  in  the  Office  of  the  Secretary 
and  in  other  Departmental  offices  who 
are  covered  by  the  filing  requirements  of 
Executive  Order  11222  or  the  Ethics  in 
Government  Act  of  1978;  (1)  43  U.S.C. 
31(a)— Geological  Survey:  (2)  25  U.S.C. 
68— Indian  Affairs:  (3)  43  U.S.C.  11— 
Bureau  of  Land  Management:  (4)  30 
U.S.C.  6 — Bureau  of  Mines. 

(b)  Each  employee  covered  by  these 
restrictions  shall  sign  a  certificate  upon 
entrance  to  or  upon  transfer  between 
these  bureaus  or  offices.  The  employee's 
signature  will  indicate  that  he  or  she:  (1) 
Is  aware  of  the  specific  restrictions 
pertinent  to  his  or  her  employment,  and 

(2)  Is  in  compliance  with  such 
restrictions. 

(c)  If  an  employee  is  unable  to  sign  the 
certificate,  he  or  she  must  submit  a 
statement  of  facts  to  the  appropriate 
ethics  counselor  for  review  and  action 
under  the  provisions  of  §§  20.735-37, 
20.735-40  and  20.735-44.  (See  Appendix 
A  for  applicable  certificate.) 

§  20.735-37     Review  and  analysis  of 
statements. 

(a)  Review  of  statements  of 
employment  and  financial  interests  is 
made  to  verify  that  information  reported 
discloses  no;  (1)  Potential,  actual  or 
apparent  conflicts  of  interest  with  the 
employee's  official  duties. 

(2)  Interests  prohibited  by  statute  or 
regulation,  and 

(3)  Discloses  no  other  serious 
problems  related  to  the  employee's 
official  duties  and  responsibilities. 

(b)  Ethics  Counselors  have  important 
review  and  analytical  responsibilities 
and  shall  conduct  the  following 
minimum  procedures:  (1)  Ensure  that  all 
necessary  statements  are  filed  by 
February  1; 

(2)  Review  statements  received  for 
completeness:  (i)  Each  section  must 
have  a  response  [i.e.,  a  statement  of  "no 
change  from  my  last  report"  is  not 
acceptable),  and 

(ii)  Each  statement  must  be  signed 
and  dated; 

(3)  Determine  which  prohibitions 
apply  to  each  employee  and  conduct  the 
remaining  procedures  accordingly: 

(4)  Research  financial  interests 
disclosed  in  order  to  obtain  enough 
information  to  make  a  determination; 

(5)  Match  the  confidential  statement 
with  any  public  disclosure  statements 
filed  by  the  employee  to  ensure  that 
items  on  the  confidential  statement  that 
are  reportable  on  the  public  disclosure 
statements  have  been  included; 

(6)  Match  the  employee's  position 
description  or  other  description  of  duties 
to  his  or  her  financial  interests  and 
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determine  if  any  reported  interests:  (i) 
Are  prohibited  by  law  or  regulation,  or 

(ii)  Create  potential,  actual  or 
apparent  conflicts  of  interest  with  the 
employee's  duties; 

(7)  Initiate  appropriate  counseling  to 
effect  informal,  voluntary  resolution  of 
any  problems  disclosed; 

(8)  Initiate  remedial  action  by  the 
bureau  Ethics  Counselor,  if  necessary; 
and 

(9)  Sign  each  statement  as  the 
reviewing  official  upon  completion  of 
each  case. 

(c)  Each  employee's  annual  statement 
shall  be  reviewed  by  the  ethics 
counselor  with  whom  it  is  filed  by  no 
later  than  March  3  of  each  year  to 
ensure  that  the  employee  is  in 
compliance  with  these  regulations.  The 
ethics  counselor  may  consult  with  the 
appropriate  Regional  Solicitor,  or  the 
Assistant  Solicitor,  Audit  and 
Inspection,  in  the  conduct  of  the  review. 

(d)  At  all  stages  in  the  review  process 
employees  shall  be  provided  full 
opportunity  to  offer  information  and 
explanation  prior  to  a  final 
determination. 

(e)  Each  bureau  shall  certify  to  the 
Department  Ethics  Counselor  that  all 
required  reviews  of  statements  have 
been  completed  or  that  statements  are 
still  under  review.  Such  certificates  are 
required  annually  by  no  later  than 
March  18. 

Subpart  E— Resolution  of  Conflicts  of 
Interest 

§  20.735-40    Procedures  for  resolving 
conflicts  or  prohibited  holdings. 

(a)  Remedial  action  to  effect 
resolution.  (1)  Violations  of  the 
regulations  or  the  statutes  referred  to  in 
this  part  by  an  employee  may  be  cause 
for  m.andatory  remedial  action. 
Remedial  action  should  normally  be 
considered  only  after  attempts  to  obtain 
voluntary  resolution  have  failed. 
Voluntary  resolution  may  include;  (i) 
Voluntary  divestiture,  or 

(ii)  Voluntary  conversion  to  securities 
which  are  not  prohibited  or  which  do 
not  create  actual  or  apparent  conflicts  of 
interest  with  the  employee's  duties. 

(2)  If  the  bureau  Ethics  Counselor 
decides  that  remedial  action  is  required, 
immediate  action  shall  be  initiated  to 
remedy  the  holding  of  prohibited 
financial  interests  or  to  eliminate  the 
confiict  or  appearance  of  conflict  of 
interest  created  by  holding  of  a 
prohibited  financial  interest  within  a 
reasonable  time,  usually  ninety  days. 

(b)  Remedial  action  may  include:  (1) 
Reassignment  or  restriction  of  the 
employee.  If  an  employee  is  in  a  job 
where  there  is  a  conflict  of  interest,  it 


may  be  possible  to  reassign  the 
employee  to  another  job  where  no  such 
conflict  would  exist.  It  may  also  be 
possible  to  restrict  the  employee  from 
performing  the  particular  duties  that  are 
creating  the  conflict  or  the  appearance 
of  a  conflict  of  interest.  Although  the 
number  of  cases  where  this  remedy  can 
be  used  should  be  rare,  the  possibility 
should  be  explored  before  divestiture  of 
the  interest  is  ordered. 

(2)  Divestiture  of  the  interest.  If  the 
conflict  involves  the  ownership  of 
stocks,  lands,  etc.,  or  outside 
employment  or  business  interest,  the 
bureau  Ethics  Counselor  may  order  the 
employee  to  divest  himself  or  herself  of 
the  stocks,  land,  or  business  interest  or 
to  discontinue  outside  employment. 
whichever  is  appropriate.  Divestiture  of 
the  interest  shall  be  ordered  in  all 
situations  where  reassignment  or 
restrictions  of  an  employee  will  not 
resolve  the  conflict  or  where  the 
conditions  for  a  trust  described  below 
are  not  met.  Evidence  of  divestiture 
must  be  provided  in  the  form  of  broker's 
sale  receipts  or  other  appropriate 
documents. 

(3)  Establishment  of  a  qualified  trust. 
The  Director,  Office  of  Government 
Ethics.  Office  of  Personnel  Management, 
may  allow  an  employee  the  option  to 
place  holdings  in  a  qualified  trust.  A 
qualified  trust  is  established  when  by 
written  agreement,  the  employee  gives 
control  and  legal  tide  to  a  trustee. 
Complete  provisions  for  establishing  a 
trust  are  contained  in  §  20.735-42. 
Employees  are  permitted  to  use  a 
qualified  blind  trust  unless  such  an 
action  is  specifically  precluded  by  a 
statutory  restriction.  In  order  to  be 
acceptable  as  a  remedy  for  a  conflict  of 
interest  situation,  the  qualified  trust 
must  meet  the  conditions  set  forth  in 

§  20.735-42  which  include  the 
requirement  that  each  new  and  existing 
trust  be  approved  by  the  Department 
Ethics  Counselor,  the  Siolicitor  or  his  or 
her  representative,  and  the  Director. 
Office  of  Government  Ethics. 

(c)  Other  forms  of  trust.  Employees 
who  have  pre-existing  trusts  or  inherited 
trusts  (not  established  by  themselves) 
may,  in  rare  instances  and  on  a  case-by- 
case  basis,  receive  authorization  from 
the  Department  Ethics  Counselor  to 
continue  the  trust,  provided  the 
employee  has  no  control  over  its 
management  or  assets. 

(d)  Authority  to  order  remedial  action. 
(1)  Each  bureau  Ethics  Counselor  is 
authorized  and  shall  order  resolution  of 
conflict  of  interest  situations  within  his 
or  her  bureau.  The  advice  of  the 
appropriate  Regional  Soficitor,  the 
Assistant  Solicitor,  Audit  and 
Inspection,  the  Deputy  Department 


Ethics  Counselor,  or  Department  Ethics 
Counselor  may  be  sought  before  such  an 
order  is  issued.  This  authority  to  order 
remedial  action  may  not  be  redelegated. 

(2)  The  .Assistant  Secretary — Policy, 
Budget  and  Administration  is 
responsible  for  ordering  resolution  of 
conflict  of  interest  situations  for 
employees  who  file  with  the  Chief. 
Division  of  Personnel  Services.  Office  of 
Secretarial  Operations. 

(3)  The  Under  Secretary  is  responsible 
for  ordering  resolution  of  conflict  of 
interest  situations  for  employees  who 
file  with  the  Under  Secretary  or  the 
Department  Ethics  Counselor.  The 
Secretary  shall  order  resolution  of 
conflict  of  interest  situations  involving 
the  Under  Secretary. 

(e)  Disciplinary  action.  An  employee 
who  fails  to  comply  with  an  order  for 
remedial  action  is  considered  to  be  in 
violation  of  these  regulations  and  shall 
be  subject  to  disciplinary  action,  as 
provided  by  §  20.735-4. 

§  20.735-42    Qualified  trusts. 

(a)  Definitions.  (1)  "Qualified  blind 
trust"  means  a  trust  certified  as 
approved  by  the  Director,  Office  of 
Government  Ethics,  pursuant  to  5  CFR 
734.405,  which  includes  the  provisions 
described  in  5  CFR  734.403(b)  and  has 
an  independent  trustee  as  defined  in 
§  20.735-42(d)(l). 

(2)  "Qualified  diversified  trust"  means 
a  trust  certified  as  approved  by  the 
Director,  Office  of  Government  Ethics, 
pursuant  to  5  CFR  734.405,  which  has  a 
portfolio  as  described  in  §  20.735- 
42(e)(2)(i),  includes  the  provisions 
described  in  5  CFR  734.404(c),  and  has 
an  independent  trustee  as  defined  in 

§  20.735-42(d)(l). 

(3)  "Excepted  trust"  means  a  trust  (i) 
which  was  not  created  directly  by  an 
employee,  his  or  her  spouse,  or  any 
dependent  child  and  (ii)  the  holdings  or 
sources  of  income  of  which  the 
employee,  his  or  her  spouse,  and  any 
dependent  child  have  no  knowledge. 

(4)  "Reporting  individual"  means  any 
employee  who  submits  a  trust 
instrument  for  approval. 

(5)  "Interested  party"  means  an 
employee,  his  or  her  spouse,  and  any 
dependent  child  if  the  reporting 
individual,  his  or  her  spouse,  or 
dependent  child  has  a  beneficial  interest 
in  the  principal  or  income  of  a  qualified 
or  excepted  trust. 

(6)  "Broker"  means  any  person 
engaged  in  the  business  of  effecting 
transactions  in  securities  for  the  account 
of  others,  but  does  not  include  a  bank 
(15  U.S.C.  78c(a)(4)). 

(7)  "Investment  adviser"  means  any 
person  who,  for  compensation,  engages 
in  the  business  of  advising  others,  either 
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directly  or  through  pubiications  or 
writings,  as  to  the  value  of  securities  or 
as  to  the  advisability  of  investing  in. 
purchasing,  or  selling  securities,  or  who, 
for  compensation  and  as  part  of  a 
regular  business,  issues  or  promulgates 
analyses  or  reports  concerning 
securities,  but  does  not  include  a  bank 
or  any  broker,  lawyer,  accountant, 
engineer  or  taacher  whose  performance 
of  such  services  is  solely  incidental  to 
the  practice  of  his  or  her  profession  (15 
US.C.  80b-2;B]{ll)).  The  United  States 
Code  contains  an  additional  listing  of 
others  who  do  not  meet  this  definition 
(15  U.S.C.  80b-2(a)(ll)  (D),  (E)  and  (F)). 

(3)  "Relative"  means  relative  as 
defined  in  §  20.735-31(a)(5). 

(b)  General  information.  Section 
202(0(3)  of  the  Ethics  in  Government  Act 
of  lOrs.  92  Stat.  1841. 1845.  contains  new 
provisions  for  the  establishment  of 
qualified  trusts.  Under  this  law  no 
employee  may  establish  a  qualified 
blind  or  diversified  trust  without 
obtaining  the  approval  of  the  Director, 
Office  of  Government  Ethics,  in  the 
Office  of  Personnel  Management,  In 
addition,  any  existing  blind  trust 
established  "before  October  26, 1978 
which  is  still  being  used  by  an  employee 
must  be  submitted  to  the  Director,  Office 
of  Government  Ethics,  for  approval.  The 
Office  of  Government  Ethics  rules 
governing  tha  specifics  for 
establishment  of  a  qualified  blind  or 
diversified  trust  are  contained  in  5  CFR 
734.401-408  and  are  incorporated  here 
by  reference. 

(c)  Acceptable  forms  of  trust.  Three 
types  of  trusts  qualify  as  appropriate 
forms  of  trust  for  purposes  of 
ameliorating  potential  conflicts  of 
interest.  They  are:  (1)  Excepted  trusts— 
which  may  be  retained  by  any  employee 
without  the  need  to  submit  the  trust 
document  to  the  Office  of  Government 
Ethics  for  approval.  Income  derived 
from  an  excepted  trust  must,  however, 
be  reported  an  the  SF-278. 

(2)  Qualified  blind  trust— which  may 
be  established  in  accordance  with 
provisions  described  in  this  section  by 
any  employee:  and 

(3)  Qualified  diversified  trust — which 
may  be  established,  in  accordance  with 
provisions  described  in  this  section, 
only  by  employees  appointed  to  a 
position  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate. 

(d)  GeneraJ provisions  applicable  to 
qualified  bLnd  trusts.  (1)  The  trustee 
must  be  a  financial  institution,  an 
attorney,  a  certified  public  accountant,  a 
broker,  or  an  investment  adviser  who:  (i) 
Is  independent  of  an  unassociated  with 
any  interested  party  so  that  the  trustee 
cannot  be  controlled  or  influenced  in  the 


administration  of  the  trust  by  any 
interested  party; 

(ii)  Is  not  or  has  not  been  employed  by 
any  interested  party,  or  any 
organization  affiliated  with  any 
interested  party  and  is  not  a  partner  of, 
or  involved  in  any  joint  venture  or  other 
investment  with,  any  interesed  party; 
and 

(iii)  Is  not  a  relative  of  any  interested 
party, 

(2)  Any  asset  transferred  to  the  trust 
by  an  interested  party  must  be  free  of 
any  restriction  with  respect  to  its 
transfer  or  sale  unles  such  restriction  is 
expressly  approved  by  the  Director, 
Office  of  Government  Ethics. 

(3)  The  trust  instrument  that 
establishes  the  trust  shall  provide  that: 
(i)  The  trustee  in  the  exercise  of  his 
authority  and  discretion  to  manage  and 
control  the  assets  of  the  trust  shall  not 
consult  or  notify  any  interested  party; 

(ii)  The  trust  shall  not  contain  any 
asset  the  holding  of  which  by  an 
interested  party  is  prohibited  by  any 
law  or  regulation; 

(iii)  The  trustee  shall  promptly  notify 
the  employee  and  the  Director,  Office  of 
Government  Ethics,  when  the  holdings 
of  any  particular  asset  transferred  to  the 
trust  by  any  interested  party  are 
disposed  of  or  when  the  value  of  such 
holding  is  less  than  SI. 000; 

(iv)  The  trust  tax  return  shall  be 
prepared  by  the  trustee  or  his  designee, 
and  such  return  and  any  information 
relating  thereto  (other  than  the  trust 
income  summarized  in  appropriate 
categories  necessary  to  complete  an 
interested  party's  tax  return),  shall  not 
be  disclosed  to  any  interested  party; 

(v)  An  interested  party  shall  not 
receive  any  report  on  the  holdings  and 
sources  of  income  of  the  trust,  except  a 
report  at  the  end  of  each  calendar 
quarter  with  respect  to  the  total  cash 
value  of  the  interest  of  the  interested 
party  in  the  trust  or  the  net  income  or 
loss  of  the  trust  or  any  reports  necessary 
to  enable  the  interested  party  to 
complete  an  individual  tax  return 
required  by  law  or  to  provide  the 
information  required  by  filing 
requirements  of  the  Ethics  in 
Government  Act,  but  such  report  shall 
not  identify  any  asset  or  holding; 

(vi)  Except  for  communications  which 
solely  consist  of  requests  for 
distributions  of  cash  or  other 
unspecified  assets  of  the  trust,  there 
shall  be  no  direct  or  indirect 
communication  between  the  trustee  and 
an  interested  party  with  respect  to  the 
trust  unless  such  communication  is  in 
writing  and  unles  it  relates  only  (A)  to 
the  general  financial  interest  and  needs 
of  the  interested  party  (including,  but 
not  limited  to,  an  interest  in  maximizing 


income  or  long-term  capital  gain),  (B)  to 
the  notification  of  the  trustee  of  a  law  or 
regulation  subsequently  applicable  to 
the  reporting  individual  which  prohibits 
the  interested  party  from  holding  an 
asset,  which  notification  directs  that  the 
asset  not  be  held  by  the  trust,  or  (C)  to 
directions  to  the  trustee  to  sell  all  of  an 
asset  initally  placed  in  the  trust  by  an 
interested  party  which  in  the 
determination  of  the  reporting  individual 
creates  a  conflict  of  interest  or  the 
appearance  thereof  due  to  the 
subsequent  assumption  of  duties  by  the 
reporting  individual  (but  nothing  herein 
shall  require  any  such  direction);  and 

(vii)  The  interested  parties  shall  make 
no  effort  to  obtain  information  with 
respect  to  the  holdings  of  the  trust, 
including  obtaining  a  copy  of  any  trust 
tax  return  filed  or  any  information 
relating  thereto  except  as  otherwise 
provided  in  Section  202(f)(3)  of  the 
Ethics  in  Government  Act  of  1978. 

(4)  The  proposed  trust  instrument  and 
the  proposed  trustee  shall  be  approved 
by  the  Director,  Office  of  Government 
Ethics. 

(5)  Within  thirty  days  of  the 
dissolution  of  a  qualified  trust  an 
employee  shall  file  with  the  Director, 
Office  of  Government  Ethics  through  the 
Department  Ethics  Counselor:  (i)  A 
report  of  such  dissolution,  and 

(ii)  A  list  of  the  assets  of  the  trust  at 
the  time  of  dissolution,  categorized  as  to 
value  in  accordance  with  5  CFR  734.304. 

Any  document  filed  pursuant  to  the 
requirements  of  this  subparagraph  shall 
be  subject  to  the  public  disclosure 
requirements  of  5  CFR  734.602. 

(e)  How  the  qualified  blind  trust  and 
the  qualified  diversified  trust  differ. 

(1)  Qualified  blind  trusts  are 
authorized  by  Section  202(f)(3)  of  the 
Ethics  in  Government  Act  which  states: 

An  asset  placed  in  a  trust  by  an  interested 
party  shall  be  considered  a  financial  interest 
of  the  reporting  individual,  for  the  purpose  of 
section  208  of  Title  18,  United  States  Code, 
and  any  other  conflict  of  interest  statutes  or 
regulations  of  ihe  Federal  Government,  until 
such  time  as  the  reporting  individual  is 
notified  by  the  trustee  that  such  asset  has 
been  disposed  of.  or  has  a  value  of  less  than 
$1,000. 

(2)  Qualified  diversified  trusts  are 
authorized  by  Section  202(f)(4)(B)  of  the 
Ethics  in  Government  Act  which 
provides  that  the  provisions  just  stated 
in  §  20.735-42(e)(l)  do  not  apply  to  a 
trust  created  for  the  benefit  of  an 
employee  appointed  to  office  by  the 
President,  by  and  with  the  consent  of 
the  Senate,  or  to  the  spouse,  dependent 
child,  or  minor  child  of  such  a  person, 
if— 
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(i)  The  Director  of  the  Office  of 
Government  Ethics,  in  concurrence  with 
the  Attorney  General,  finds  that — 

(A)  The  assets  placed  in  the  trust 
consist  of  a  well-diversified  portfolio  of 
readily  marketable  securities; 

(B)  None  of  the  assets  consist  of 
securities  of  entities  having  substantial 
activities  in  the  area  of  the  reporting 
individual's  primary  area  of 
responsibility: 

(C)  The  trust  instrument  prohibits  the 
trustee,  notwithstanding  the  provisions 
of  paragraphs  (d)(3)  (iii)  and  (iv)  of  this 
section,  from  making  public  or  informing 
any  interested  party  of  the  sale  of  any 
securities; 

(D)  The  trustee  is  given  power  of 
attorney,  notwithstanding  the  provisions 
of  paragraph  (d)(3)(v)  of  this  section,  to 
prepare  on  behalf  of  any  interested 
party  the  personal  income  tax  returns 
and  similar  returns  which  may  contain 
information  relating  to  the  trust;  and 

(E)  ELxcept  as  otherwise  provided  in 
this  paragraph,  the  trust  instrument 
provides  that  the  trust  shall  be 
administered  in  accordance  with 
requirements  of  the  Ethics  in 
Government  Act  and  the  trustee  of  such 
trust  meets  the  requirements  of  the 
Ethics  in  Government  Act;  and 

(ii)  The  employee  (other  than  an 
individual  who  is  in  such  an  office  at  the 
time  of  enactment  of  the  Ethics  in 
Government  Act  and  has  an  existing 
trust  which  is  a  good  faith  attempt  to 
create  a  blind  trust)  has  informed  the 
Congressional  committee  considering 
his  or  her  nonimation  at  the  time  his 
financial  disclosure  statement  is  filed 
with  the  committee  of  his  intention  to 
comply  with  section  202(f)(4)(B)  of  the 
Ethics  in  Government  Act. 

(f)  Employees  wishing  to  establish  a 
qualified  trust  shall  seek  counseling 
from  the  Department  Ethics  Counselor 
before  initiating  a  request  to  the 
Director,  Office  of  Government  Ethics 
for  approval  of  a  qualified  trust.  A  copy 
of  each  qualified  trust  agreement 
approved  for  an  employee  by  the 
Director.  Office  of  Government  Ethics 
shall  be  filed  with  the  Department 
Ethics  Counselor.  No  trusts  other  than 
those  allowed  by  these  regulations  will 
be  recognized  as  a  remedy  for  correction 
of  a  conflict  or  apparent  conflict  of 
interest. 

§  20.735-43    Appeal  procedures. 

(a)  When  and  how  to  appeal.  An 
employee  has  the  right  to  appeal  an 
order  for  remedial  action  under 
§  20.735-40  and  shall  have  30  days  from 
the  date  of  the  remedial  action  order  to 
exercise  this  right  before  any 
disciplinary  action  may  be  initiated. 


Each  appeal  shall  be  made  in  writing 
and  shall  contain: 

(1)  The  basis  for  appeal. 

(2)  Facts  supporting  the  basis,  and 

(3)  The  telephone  number  where 
appellant  can  be  reached  to  discuss 
facts  pertinent  to  the  appeal. 

(b)  Where  to  appeal.  (1)  Orders  for 
remedial  action  issued  by  the  Assistant 
Secretary — Policy.  Budget  and 
Administration  or  by  a  bureau  Ethics 
Counselor  may  be  appealed  to  the 
Under  Secretary  whose  decision  shall 
be  final. 

(2)  Orders  for  remedial  action  issued 
by  the  Under  Secretary  may  be 
appealed  to  the  Secretary  whose 
decision  shall  be  final. 

(c)  Review  Board  analysis  and 
recommendations.  (1)  Each  appeal  shall 
be  considered  by  a  Review  Board 
consisting  of  the  Assistant  Secretary — 
Policy,  Budget  and  Administration 
(except  when  an  appeal  is  taken  from  an 
order  of  the  Assistant  Secretary — Policy, 
Budget  and  Adminstration.  in  which 
case  another  Assistant  Secretary  shall 
be  specifically  designated  by  the 
Department  Ethics  Counselor  to  act  in 
his  or  her  place),  another  Assistant 
Secretary  on  a  rotating  basis  and  the 
Assoicate  Solicitor — General  Law. 
Assistant  Secretaries  may  delegate 
authority  to  serve  on  the  Review  Board 
to  a  Deputy  Assistant  Secretary  who 
has  not  been  involved,  and  who  has  not 
advised  or  made  a  decision  on  the  issue 
or  on  the  order  for  remedial  action. 

(2)  The  Deputy  Department  ethics 
counselor  shall  serve  as  secretary  to  the 
Board,  except  for  cases  in  which  he  or 
she  has  previously  participated.  In  such 
cases,  the  Board  shaU  designate  an 
employee  who  has  not  previously  been 
involved  with  the  case  to  serve  as 
secretary. 

(3)  The  Review  Board  members  shall: 
(i)  Obtain  from  the  appropriate  ethics 
counselor  a  full  statement  of  actions  and 
considerations  which  led  to  the  order  for 
remedial  action  including  any 
supporting  documentation  or  files  used 
by  the  Ethics  Counselor. 

(ii)  Obtain  from  the  employee  all 
facts,  information,  exhibits  for 
documents  which  he  or  she  feels  should 
be  considered  before  a  final  decision  is 
made. 

(iii)  The  secretary  to  the  Board  shall 
prepare  a  summary  of  the  facts  pertinent 
to  the  appeal.  When  appropriate,  the 
Board  may  provide  for  personal 
appearance  by  the  appellant  before  the 
Board  if  necessary  to  ascertain  the 
circumstances  concerning  the  appeal  or 
may  designate  the  Board  secretary  or 
another  employee  to  conduct  further  fact 
finding,  or  may  do  both.  Fact  finding 


procedures  shall  be  carried  out  by  a 
personfs)  who 

[A]  Has  not  been  involved  in  the 
matter  being  appealed  and 

(B)  Who  does  not  occupy  a  position 
subordinate  to  any  official  who 
recomimended,  advised,  made  a  decision 
on,  or  who  otherwise  is  or  was  involved 
in.  the  matter  being  appealed, 

(iv)  Establish  a  file  containing  all 
documents  related  to  the  appeal,  which 
shall  be  available  to  the  appellant  and 
his  or  her  representative. 

(v)  Provide  to  the  official  who  will 
decide  the  appeal  an  advisory 
recommendation  on  the  appeal.  The 
views  of  dissenting  members  of  the 
review  board  shall  also  be  provided. 

(d)  Assurances  to  the  appellant.  Each 
appellant  is  assured  of: 

(1)  Freedom  from  restraint, 
interference,  coercion,  discrimination  or 
reprisal  in  presenting  an  appeal 

(2)  A  reasonable  amount  of  official 
time  to  present  the  appeal  if  the 
employee  is  otherwise  in  a  duty  status, 

(3)  The  right  to  obtain  counseling  from 
an  ethics  counselor  of  the  Department, 

(4)  The  right  to  be  accompanied, 
represented,  and  advised  by  a 
representative  of  his  or  her  own 
choosing.  The  Board  may  disallow  the 
choice  of  an  individual  as  a 
representative  if  such  representation 
would  result  in  a  conflict  of  interest  or 
position  which  would  conflict  with  the 
priority  needs  of  the  Department  or 
which  would  give  rise  to  unreasonable 
costs  to  the  Government. 

(e)  Assurances  to  the  appellant's 
representative.  Each  person  chosen  to 
represent  an  appellant  is  assured  of: 

(1)  Freedom  from  restraint, 
interference,  coercion,  discrimination  or 
reprisal,  and 

(2)  A  reasonable  amount  of  official 
time  to  present  the  appeal  if  the 
representative  is  an  employee  of  the 
Department  and  is  otherwise  in  a  duty 
status. 

Subpart  F— Special  Government 
Employee  Responsibilities.  Ethical  ar>d 
Other  Conduct 

§  20.735-50    Scope  of  subpart 

For  the  most  part,  special  government 
employees  are  subject  to  the  same 
confiict  of  interest  and  employee 
conduct  provisions  as  regular 
employees.  This  subpart  will  highlight 
the  provisions  which  are  of  concern  to 
the  special  government  emplov  ee  and 
will  provide  information  concerning  the 
filing  of  financial  interest  forms  by 
special  government  employees.  Each 
special  government  employee  should 
become  familiar  with  the  standards  of 
conduct  in  Subpart  B,  the  prohibitions  in 
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Subpart  C,  and  the  provisions  of  this 
subpart. 

§  20.735-51    Conflict  of  Interest  statutes 
relating  to  special  government  employees. 

(a)  A  special  government  employee — 
that  is.  one  who  is  retained,  designated, 
appomted.  or  employed  to  perform 
temporary  duties  with  or  without 
compensation  for  not  to  exceed  130  days 
during  any  period  of  365  consecutive 
calendar  days,  either  on  a  full-time  or 
intermittent  basis — is  in  general  subject 
to  the  following  major  prohibitions.  A 
special  government  employee  may  not: 

(1)  Except  as  authorized  by  law. 
directly  or  indirectly  receive  or  solicit 
compensation  for  any  services  rendered 
by  the  employee  or  another  on  behalf  of 
another  person  before  a  government 
agency  in  connection  with  a  particular 
matter  in  which  the  United  States  is  a 
party  or  has  an  interest,  and  in  which  [i] 
the  employee  has  at  any  time 
participated  personally  and 
substantially  or  (ii)  which  is  pending  in 
the  Department,  except  (ii)  is  not 
applicable  where  the  employee  has 
served  less  than  61  days  during  the 
immediately  precedmg  period  of  365 
consecutive  days.  (18  U.S.C.  203). 

(2)(i)  Represent,  except  in  the 
discharge  of  official  dutries.  anyone  else 
before  a  court  or  Government  agency  in 
a  particular  matter  in  which  the  United 
States  is  a  party  or  has  an  interest  and 
in  which  (i)  he  or  she  has  at  any  time 
participated  personally  and 
substantially  for  the  Government  or  (ii) 
which  is  pending  in  the  Department, 
except,  (ii)  is  not  applicable  where  the 
employee  has  served  less  than  61  days 
during  the  immediately  preceding  period 
of365days.  (18U.S.C.  205). 

(ii)  Represent,  except  in  the  discharge 
of  official  duties,  anyone  else  in  a 
particular  matter  in  which  the  United 
States  is  a  party  or  has  an  interest  and 
which  is  pending  before  the  Department 
unless  he  or  she  has  served  there  no 
more  than  60  days  during  the  past  365 
days  (18  U  B.C.  205),  The  employee  is 
bound  by  this  restraint  despite  the  fact 
that  the  matter  is  not  one  in  which  he  or 
she  has  ever  participated  personally  and 
substantially. 

The  restrictions  described  in  paragraphs 
(a)(2)  (i)  and  (ii)  of  this  section  apply  to 
both  paid  and  unpaid  representation  of 
another. 

(3)  Participate  in  his  or  her 
governmental  capacity  in  any  matter  in 
which  he  or  she,  his  or  her  spouse,  minor 
child,  outside  business  associate  or 
person  with  whom  he  or  she  is 
negotiating  for  employment,  has  a 
financial  interest  (18  U.S.C.  208), 

(4)  Represent,  after  his  or  her 
Governmen<  employment  has  ended. 


any  other  person  (except  the  United 
States)  before  a  Government  agency  or 
court  in  connection  with  a  particular 
matter  involving  a  specific  party  or 
parties  in  which  the  United  States  is  a 
party  or  has  an  interest  and  in  which  he 
or  she  participated  personally  and 
substantially  for  the  Government  (18 
U.SC,  207(a)); 

(5)  Represent,  for  two  years  after  his 
or  her  Government  employment  has 
ended,  any  other  person  (except  the 
United  States)  before  a  Government 
agency  or  court  in  connection  with  a 
particular  matter  involving  a  specific 
party  or  parties  in  which  the  United 
States  is  a  party  or  has  an  interest  and 
which  was  actually  pending  his  or  her 
official  responsibility  during  the  last 
year  of  his  or  her  Government  service 
(18  U.S.C.  207(b)(i)).  This  temporary 
restraint  of  course  gives  way  to  the 
permanent  restriction  described  in 
paragraph  [a)(4)  of  this  section  if  the 
matter  is  one  in  which  he  or  she 
participated  personally  and 
substantially. 

(b)  Additional  conflict  of  interest 
prohibitions  applicable  to  special 
government  employees  may  be  found  in 
§§  20.735-21  through  20.735.29. 

(c)  Additional  post-employment 
restrictions  applicable  to  special 
government  employees  may  be  found  in 
§§  20.735-61(b)  (3)  and  (4)  and  20.735- 
61(c). 

§  20.735-52    Conduct  provisions  of 
particular  Interest  to  special  Government 
employees. 

(a)  Special  government  employees  are 
subject  to  the  same  Federal  statutes  and 
regulations  relating  to  general  standards 
of  conduct  as  regular  employees 
(Subpart  B  of  these  regulations). 

(b)  However,  the  attention  of  each 
special  government  employee  is  directed 
to  the  following  regulations  which  are  of 
particular  application,  and  relate 
directly,  to  the  ethical  conduct  of  a 
special  government  employee: 

(1)  Use  of  Government  employment.  A 
special  government  employee  shall  not 
use  his  or  her  Government  employment 
for  a  purpose  that  is.  or  gives  the 
appearance  of  being,  motivated  by  the 
desire  for  private  gain  for  himself  or 
another  person,  particularly  one  with 
whom  he  or  she  has  family,  business  or 
Hnancial  ties. 

(2)  Use  of  inside  information.  A 
special  government  employee  shall  not 
use  inside  information  obtained  as  a 
result  of  his  or  her  Government 
employment  for  private  gain  for  himself 
or  herself  or  another  person  either  by 
direct  action  on  his  part  or  by  counsel, 
recommendation,  or  suggestion  to 
another  person,  particularly  one  with 


whom  he  or  she  has  family,  business,  or 
financial  ties.  For  the  purpose  of  this 
paragraph,  "inside  information"  means 
information  obtained  under  Government 
authority  which  has  not  become  part  of 
the  body  of  public  information. 

(3)  Teaching,  lecturing  or  writing. 
Special  government  employees  may 
teach,  lecture,  or  write  in  a  manner 
consistent  with  §  20.735-10. 

(4)  Coercion.  A  special  government 
employee  shall  not  use  his  or  her 
Government  employment  to  coerce,  or 
give  the  appearance  of  coercing,  a 
person  to  provide  financial  benefit  to 
himself  or  herself  or  another  person  with 
whom  he  or  she  has  family,  business,  or 
financial  ties. 

(5)  Gifts,  entertainment,  and  favors. 
Except  as  provided  in  §  20.735-7,  a 
special  government  employee,  while  so 
employed  or  in  connection  with 
employment,  shall  not  receive  or  solicit 
from  a  person  having  business  with  the 
Department  anything  of  value  as  a  gift, 
gratuity,  loan,  entertainment,  or  favor 
for  himself  or  herself  another  person 
with  whom  he  or  she  has  family, 
business,  or  financial  ties, 

§  20.735-53    Statements  of  employment 
and  financial  interests. 

(a)  Who  shall  file.  Each  special 
government  employee  who  occupies  one 
of  the  following  positions  shall  file  a 
statement  of  employment  and  financial 
interests  as  provided  in  paragraph  (b)  of 
this  section: 

(1)  A  position  of  consultant  or  expert; 

(2)  Any  other  special  government 
employee  position  which  the  appointing 
officer  considers  to  be  of  such  a  nature 
or  at  such  a  level  of  responsibility  that 
the  submission  of  a  statement  is 
necessary  to  protect  the  integrity  of  the 
Government: 

(3)  A  position  of  advisory  council 
member  unless  such  filing  is  expressly 
prohibited  by  law;  or 

(4)  A  position  involving  a  temporary 
assignment  or  detail,  as  provided  in 

§  20.735-30(b)(5). 

(b)  What  and  where  to  file.  Special 
government  employees  who  are  required 
to  submit  statements  of  employment  and 
financial  interests  pursuant  to  paragraph 
(a)  of  this  section  shall  fill  out  and 
submit  to  the  appropriate  Ethics 
Counselor  designated  in  §  20.735-30(d), 
Form  DI-213.  "Statement  of  Employment 
and  Financial  Interests".  This  form 
provides  for  the  reporting  of; 

(1)  All  employment,  including 
employment  without  compensation;  and 

(2)  AH  financial  interests,  including 
any  interest  held  by  the  spouse  or  minor 
child  or  relative  living  in  the  same 
household  of  a  special  government 
employee.  The  special  government 


employee  is  not  required  to  report  any 
connection  with,  or  interest  in: 
(i)  A  professional  society; 
(ii)  A  charitable,  religious,  social, 
fraternal,  recreational,  public  service, 
civil,  or  political  organization  or  a 
similar  organization  not  conducted  as  a 
business  enterprise.  For  the  purpose  of 
this  section,  educational  and  other 
institutions  doing  research  and 
development  or  related  work  involving 
grants  of  money  from  the  contracts  with 
the  Government  are  deemed  "business 
enterprises"  and  are  required  to  be 
included  in  a  special  government 
employee's  statement  of  employment 
and  fmancial  interests. 

(iii)  Holdings  in  widely  held  mutual 
funds,  investment  clubs,  or  regulated 
investment  companies  not  specializing 
in  a  particular  industry. 

(iv)  Savings  or  deposits  in  banks, 
credit  unions.  U.S.  savings  bonds, 
building  and  loan  associations,  or 
insurance  companies. 

(c)  Special  filing  conditions.  (1)  In  an 
instance  involving  the  proposed 
employment  of  a  special  government 
employee  for  highly  specialized  and 
limited  duties,  the  head  of  the  bureau  or 
office  may  propose  to  the  Department 
Ethics  Counselor  a  reporting  of  financial 
interests  restricted  to  such  interests  as 
may  be  determined  to  be  relevant  to  the 
duties  the  special  goveniment  employee 
is  to  perform.  If  a  restricted  reporting  of 
financial  interests  is  approved  by  the 
Department  Ethics  Counselor  in 
advance  of  employment.  Form  DI-213 
may  be  revised  to  reflect  the  narrower 
requirement, 

(2)  In  an  instance  involving  the 
proposed  employment  of  an  expert, 
consultant  or  advisory  board  member  it 
may  be  desirable  to  retain  an  individual 
who  has  personal  financial  interests  in 
an  industry  or  a  company  that  may  be 
affected  by  the  performance  of  the 
person's  official  duties.  In  such 
instances  retention  of  otherwise 
prohibited  holdings  will  be  allowed  if 
the  appointing  officer  certifies  in  writing 
that: 

(i)  No  other  equally  qualified  expert, 
consultant  or  member  is  available,  or 

(ii)  The  reason  for  proposing  the 
special  government  employment  of  the 
individual  is  precisely  because  that 
individual  will  represent  the  industry 
involved  as  an  employee  of  the  industry. 

(d)  When  to  file.  The  statement  of 
employment  and  financial  interests  shall 
be  submitted  before  the  special 
government  employee  enters  on  duty. 
Prior  to  the  reappointment  of  a  special 
government  employee  to  perform  the 
same  or  different  functions,  with  or 
without  a  break  in  service,  a  new 
statement  shall  be  obtained.  Statements 


filed  by  special  government  employee* 
shall  be  reviewed,  processed  and 
retained  in  the  manner  provided  in 
§  20.735-30, 

(e)  Special  definitions.  For  the 
purpose  of  this  section,  the  terms 
"consultant"  and  "expert"  have  the 
meanings  given  those  terms  by  Chapter 
304  of  the  Federal  Personnel  Manual,  but 
do  not  include: 

(1)  A  physician,  dentist,  or  allied 
medical  specialist  whose  services  are 
procured  to  provide  care  and  service  to 
patients;  or 

(2)  A  veterinarian  whose  services  are 
procured  to  provide  care  and  service  to 
animals. 

Subpart  G— Prohibitions  Affecting 
Former  Government  Employees 

Note. — This  subpart  contains  a  summary  of 
the  post-employment  provisions.  Refer  to  18 
U.S.C.  207  and  5  CFR  Part  737  for  detailed 
guidance. 

§  20.735-60    Scope  of  subpart 

(a)  Content.  (1)  This  subpart 
prescribes  policies  and  procedures  for 
identifying,  correcting,  and  preventing 
post-employment  conflicts  of  interest  in 
connection  with  an  employee's  or 
former  employee's  government  position. 
This  subpart  identifies  the  statutory 
provisions  governing  post-employment 
responsibilities  and  conduct,  sets  forth 
administrative  procedures  for 
enforcement  of  the  post-employment 
conflict  of  interest  statutes,  and 
describes  administrative  sanctions 
which  may  be  imposed  for  their 
violation. 

(2)  Statutory  restrictions  on  post- 
employment  conduct  are  contained  in  18 
U.S.C.  207.  Pursuant  to  Title  IV  of  the 
Ethics  in  Government  Act  of  1978,  the 
Office  of  Personnel  Management  (OPM], 
has  published  regulations  in  5  CFR  Part 
737  governing  post-employment  conflict 
of  interest  problems.  This  subpart 
supplements  the  OPM  post-employment 
regulations, 

(b)  Department  policy.  (1)  It  is  the 
policy  of  the  Department  to  provide 
assistance  promptly  to  employees  and 
former  employees  of  the  Department 
who  seek  advice  on  post-employment 
restrictions  and  these  regulations.  This 
assistance  shall  include  informing 
employees  and  former  employees  of 
Departmental  guidelines,  counseling 
such  employees  on  their  participation  in 
specific  matters  while  working  for  the 
Department,  advising  the  former 
employees  as  to  whether  the  United 
States  still  has  an  interest  in  the  matter 
and  providing  copies  of  pertinent 
regulations  and  Departmental  Manual 
provisions. 


(2)  The  Department  Ethics  Counselor 
is  responsible  for  monitoring  post 
employment  conflict  of  interest  matters 
involving  employees  and  former 
employees.  Inquiries  concerning 
procedures  in  this  subpart  should  be 
addressed  to  the  Department  Ethics 
Coimselor,  U.S.  Department  of  the 
Interior.  Washington,  D.C.  20240. 

§  20.735-61    Post-employment  restrictions, 
(a)  Definitions.  (1)  "United  States"  or 
"Government"  means  any  department, 
agency,  court,  court-martial,  or  any  civil, 
military  or  naval  commission  of  the 
United  States,  the  District  of  Columbia, 
or  any  officer  or  employee  thereof 

(2)  "Agency"  includes  an  Executive 
Department,  a  Government  corporation 
and  an  independent  establishment  of  the 
executive  branch,  which  includes  an 
independent  commission.  (18  U.S.C.  6.) 

(3)  "Former  government  employee" 
means  one  who  was,  but  is  no  longer,  a 
Government  employee. 

(4)  "Particular  Government  matter 
involving  a  specific  party"  means  any 
judicial  or  other  proceeding,  application, 
request  for  a  ruling  or  other 
determination,  contract,  claim, 
controversy,  investigation,  charge, 
accusation,  arrest  or  other  particular 
matter  involving  a  specific  party  or 
parties  in  which  the  United  States  or  the 
District  of  Columbia  is  a  party  or  has  a 
direct  and  substantial  interest. 

(5)  "Senior  Employee"  means  all 
Executive  Level  employees  and  officers 
and  means  an  officer  or  employee 
designated  by  the  Director.  Office  of 
Government  Ethics,  pursuant  to  18 
U.S.C,  207(d)  to  which  subsections 
207(b)(ii)  and  (c)  shall  apply  (see  5  CFR 
737,25).  "This  term  applies  to  both  regular 
and  special  government  employees. 

(6)  "Representation"  means  (i)  acting 
as  agent  or  attorney  or  as  any  other 
representative  in  an  appearance. 

(7)  "Participated  personally  and 
substantially"  means  to  have 
participated  directly  through  decision, 
approval,  disapproval,  recommendation, 
the  rendering  of  advice,  investigation,  or 
otherwise,  and  includes  the 
participation  of  a  subordinate  when 
actually  directed  by  the  former 
Government  employee  in  the  matter, 
and  that  the  former  employee's 
involvement  must  be  of  significance  to 
the  matter  or  form  a  basis  for  a 
reasonable  appearance  of  such 
significance.  A  finding  of  substantiality 
should  be  based  not  only  on  the  effort 
devoted  to  the  matter  but  on  the 
importance  of  the  effort. 

(b)  Substantive  provisions.  (1)  Basic 
prohibition  of  18  U.S.C.  207(a).  No 
person  after  his  or  her  Government 
employment  has  ceased,  shall  (ij 
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knowingly  act  as  agent  or  attorney  for, 
or  otherwise  represent,  any  other  person 
(except  the  United  States)  in  any  formal 
or  informal  appearance,  before,  or  (li) 
with  the  intent  to  influence,  make  any 
oral  or  written  communication  on  behalf 
of  any  other  person  (except  the  United 
States)  to  (A)  the  United  States,  (B)  in 
connection  with  any  particular 
Government  matter  involving  a  specific 
party  or  parties  (C)  in  which  matter  he 
or  she  participated  personally  and 
substantially  as  a  Government 
employee. 

(2)  Basic  prohibition  of  18  U.S.C. 
207[b)li).  No  person,  within  two  years 
after  his  or  hsr  employment  by  the 
United  States  has  ceased,  shall  (i) 
knowingly  act  as  agent  or  attorney  for, 
or  otherwise  represent,  any  other  person 
(except  the  United  States)  in  any  formal 
(ir  informal  appearance  before,  or  (ii) 
with  the  intent  to  influence,  make  any 
oral  or  written  communication  on  behalf 
of  any  other  person  (except  the  United 
States  )  (A)  to  the  United  States  (B)  in 
connection  with  any  particular 
Government  matter  involving  a  specific 
party  or  parties  (C)  if  such  matter  was 
actually  pending  under  the  employee's 
official  responsibility  within  a  period  of 
one  year  prior  to  the  termination  of  such 
responsibility. 

(3)  Basic  prohibition  of  18  U.S.C. 
207(b)(ii).  No  former  Senior  Employee, 
within  two  year?  after  his  or  her 
Governm.ent  employment  has  ceased, 
shall  knowingly  represent  or  aid, 
counsel,  advise,  consult,  or  assist  in 
representing  ^ny  other  person  (except 
the  United  States  by  personal  presence 
at  any  formal  or  informal  appearance 
before,  (A)  the  United  States  (B)  in 
connection  wjth  any  particular 
Government  matter  involving  a  specific 
party  or  parties  (C)  if  such  matter  was 
one  in  which  he  or  she  participated 
personally  and  substantially. 

(4)  Basic  prohibition  of  18  U.S.C. 
207(c).  For  a  period  of  one  year  after  his 
or  her  Governnient  employment  has 
ceased,  no  former  Senior  Employee 
(other  than  a  special  government 
employee  who  serves  for  less  than  sixty 
days  in  a  calendar  year)  shall  (i) 
knowingly  act  as  an  agent  or  attorney 
for,  or  otherwise  represent,  anyone  other 
than  the  United  States  in  any  formal  or 
informal  appearance  before,  or  (ii)  with 
the  intent  to  influence,  make  any  written 
or  oral  communication  on  behalf  of 
anyone  other  than  the  United  States  to 
(A)  the  Department,  or  any  of  its 
employees,  (B)  in  connection  with  any 
particular  Government  matter,  whether 
or  not  involving  a  specific  party,  which 
is  pending  before  the  Department,  or  in 


which  it  has  a  direct  and  substantial 
interest. 

(c)  Exemptions.  (1)  Anything  in  18 
U.S.C.  207  to  the  contrary 
notwithstanding,  employees  of  the 
United  States  assigned  to  an  Indian 
tribe  as  authorized  under  5  U.S.C.  3372 
or  25  U.S.C.  48  and  former  employees  of 
the  United  States  employed  by  Indian 
tribes  may  act  as  agents  or  attorneys  for 
or  appear  on  behalf  of  such  tribes  in 
connection  with  any  matter  pending 
before  any  department,  agency,  court,  or 
commission,  including  any  matter  in 
which  the  United  States  is  a  party  or  has 
a  direct  and  substantial  interest: 
Provided,  that  each  such  employee  or 
former  employee  must  advise  in  writing 
the  head  of  the  department,  agency, 
court,  or  commission  with  which  he  or 
she  is  dealing  or  appearing  before  on 
behalf  of  the  tribe  of  any  personal  and 
substantial  involvement  he  or  she  may 
have  had  as  an  employee  of  the  United 
States  in  connection  with  the  matter 
involved  (25  U.S.C.  450i(f)),  Such  notices 
should  be  sent  to  the  Department  Ethics 
Counselor  for  review  and  filing, 

(2)  Other  exemptions  are  set  forth  in  5 
CFR  737.15  and  737.17. 

§  20.735-62    Administrative  enforcement 
procedures. 

(a)  Content.  The  procedures  in  this 
subsection  are  for  the  purpose  of 
carrying  out  the  authority  of  the 
Secretary  under  18  U.S.C.  207(j)  to 
enforce  the  post-employment  conflict  of 
interest  provisions  of  18  U.S.C.  207(a), 
(b)  and  (c). 

(b)  Investigative  procedures.  (1) 
Information  received  in  the  Department 
which  indicates  that  a  former  employee 
has  violated  any  post-employment 
provision  of  18  U.S.C.  207  or  any  post- 
employment  regulation  of  the 
department  shall  be  submitted  to  the 
Inspector  General  for  determination  as 
to  whether  there  is  reasonable  cause  to 
believe  there  has  been  a  violation. 
Employees  have  a  duty  to  report  such 
information  to  the  Inspector  General. 

(2)  Allegations  submitted  to  the 
Inspector  General  shall  be  reviewed  and 
an  initial  determination  made  as  to 
whether  such  allegation  warrants 
further  investigation.  If  such  an 
investigation  appears  warranted,  ihe 
Inspector  General  shall: 

(i)  Expeditiously  inform  the  Director, 
Office  of  Government  Ethics,  and  the 
Criminal  Division,  Department  of 
Justice,  and  provide  them  with  any 
comments  and  regulations  deemed 
pertinent, 

(ii)  Coordinate  any  investigation  with 
the  Department  of  Justice  to  avoid 
prejudicing  criminal  proceedings,  unless 
the  Department  of  Justice  communicates 


to  the  Inspector  General  that  it  does  not 
intend  to  initiate  criminal  prosecution; 
and 

(iii)  Conduct  a  full  investigation,  or  if 
appropriate,  remand  the  allegations  to 
the  employing  bureau  to  undertake  an 
investigation  on  behalf  of  the  Inspector 
General, 

(3)  If  the  Inspector  General 
determines,  based  on  the  evidence 
gathered  during  the  investigation  and 
other  factors,  that  disciplinary  action 
should  be  taken,  he  or  she  shall  request 
the  Office  of  Hearings  and  Appeals, 
which  shall  appoint  an  impartial  and 
qualified  hearing  officer,  to  initiate  the 
action  and  render  a  decision.  The 
hearing  officer  shall  be  an  individual 
who  has  not  participated  in  any  way  in 
the  decision  to  propose  such  action.  The 
Inspector  General  should  propose  a 
penalty  when  he  or  she  asks  for 
disciplinary  action, 

(c)  Hearing  procedures.  (1)  As  soon  as 
he  or  she  is  appointed,  the  hearing 
officer  shall  provide  written  notice  to 
the  former  employee  that  the 
Department  intends  to  institute  a 
proceeding  under  these  regulations.  The 
notice  shall  inform  the  employee  that: 

(i)  He  or  she  may  request  a  hearing,  in 
writing,  within  10  days  after  receipt  of 
the  notice; 

(ii)  If  a  written  request  from  the 
employee  is  not  received  by  the  hearing 
officer  within  the  stated  time  period,  the 
right  to  a  hearing  shall  be  waived; 

(iii)  If  the  employee  waives  the  right 
to  a  hearing,  the  hearing  officer  shall 
consider  the  evidence  and  make  a 
decision;  and 

(iv)  The  particular  penalty  proposed 
to  be  imposed,  and  that  this  proposed 
penalty  will  be  in  addition  to  any  which 
the  Justice  Department  may  seek  to 
obtain  in  a  prosecution  under  18  U.S.C 
207, 

(2)  If  the  former  employee  waives  a 
hearing,  the  hearing  officer  shall  render 
a  decision  on  the  basis  of  evidence 
presented  by  the  Inspector  General  and 
shall  set  forth  in  the  decision  findings  of 
fact  and  conclusions  of  law. 

(3)  If  the  former  em.ployee  requests  a 
hearing,  the  hearing  officer  shall  conduct 
such  hearing  in  accordance  with  43  CFR 
Part  1, 

(d)  Appeals.  Within  30  days  after 
receipt  of  the  decision  of  the  hearing 
officer,  an  appeal  may  be  filed  by  the 
former  employee  or  the  Inspector 
General,  or  both,  with  the  Solicitor 
whose  decision  shall  be  final  for  the 
Department,  If  the  Solicitor  modifies  or 
reverses  the  initial  decision,  he  or  she 
shall  specify  such  findings  of  fact  and 
conclusions  of  law  as  are  different  from 
those  of  the  hearing  examiner. 
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(e)  Administrative  Sanctions.  (1)  The 
Department  may  in  the  case  of  any 
individual  found  in  violation  of  18  U,S.C. 
207(a),  (b)  or  (c)  or  these  regulations 
impose  any  or  all  of  the  following 
sanctions: 

(i)  Prohibit  the  individual  from 
making,  on  behalf  of  any  other  person 
(except  the  United  States),  any  formal  or 
informal  appearance  before,  or,  with  the 
intent  to  influence,  any  oral  or  written 
communication  to,  the  Department  on 
any  matter  of  business  for  a  period  not 
to  exceed  five  years; 

(ii)  Cancel,  or  cause  to  be  cancelled, 
any  contract,  permit,  license,  lease,  or 
other  business  arrangement  between  the 
Department  and  the  individual; 

(iii)  Cause  a  written  reprimand  to 
individual,  together  with  copies  of  the 
final  agency  decision  in  the  matter,  to  be 
permanently  placed  in  the  individual's 
official  personnel  file  maintained  by  the 
Department; 

(iv)  Take  other  appropriate 
disciplinary  or  administrative  action. 

(2)  In  addition,  the  Department 
reserves  the  right  to  formally  notify  any 
professional  society  (e,g„  state  bar 
association,  American  Institute  of 
Certified  Public  Accountants,  American 
Institute  of  Architects)  to  which  the 
individual  belongs  and  any  appropriate 
federal,  state,  territorial,  or  tribal  agency 
of  any  final  decision  in  which  the  former 
individual  is  found  to  have  violated  18 
U.S.C.  207  or  these  regulations. 

(f)  An  individual  found  to  be  in 
violation  of  18  U.S.C.  207  or  these 
regulations  by  the  Department  may  seek 
judicial  review  of  the  administrative 
determination  in  an  appropriate  United 
States  district  court. 

Subpart  H— Bibliography  of  Statutes 

§  20.735-70    Bibliography  of  statutes, 
(a)  The  following  list  consists  of 
particularly  relevant  statutory 
provisions  that  relate  to  ethical  and 
other  conduct  of  federal  employees. 
Employees  must  become  acquainted 
with  these  provisions: 

(1)  House  Concurrent  Resolution  175, 
85th  Cong.  2d  Sees.  72  Stat.  Bl2.  the 

"Code  of  Ethics  for  Government 
Service." 

(2)  Chapter  11  of  Title  18,  United 
States  Code,  relating  to  bribery,  "graft, 
and  conflicts  of  interest,  as  appropriate 
to  the  employee  concerned. 

(3)  The  prohibition  against  lobbying 
with  appropriate  funds  (18  U.S.C.  1913). 

(4)  The  prohibitions  against  disloyalty 
and  striking  (5  U.S.C  7311. 18  U.S.C. 
1918). 

(5)  The  prohibitions  contained  in  the 
Freedom  of  Information  Act  against 
failing  to  disclose  information  disclosure 


of  which  is  required  by  that  Act  (5 
U.S.C.  552(a)(4)(F)  and  (G)). 

(6)  The  prohibitions  against  (i) 
disclosure  of  classified  information  (18 
U.S.C.  798,  50  U.S.C.  783);  (ii)  disclosure 
of  confidential  information  (18  U.S.C. 
1905);  and  (iii)  disclosure  and 
maintenance  of  information  which  is 
restricted  by  the  Privacy  Act  (5  U.S.C. 
552a(i)(l)  and  (2)). 

(7)  The  provision  relating  to  the 
habitual  use  of  intoxicants  to  excess  (5 
U.S.C.  7352). 

(8)  The  prohibition  against  the  misuse 
of  a  Government  vehicle  (31  U.S.C. 
638a(c)). 

(9)  The  prohibition  against  the  misuse 
of  the  franking  privilege  (18  U.S.C.  1719). 

(10)  The  prohibition  against  the  use  of 
deceit  in  an  examination  or  personnel 
action  in  connection  with  Government 
employment  (18  U,S,C,  1917). 

(11)  The  prohibition  against  fraud  or 
false  statements  in  a  Government  matter 
(18  U.S.C.  1001), 

(12)  The  prohibition  against  mutilating 
or  destroying  a  public  record  (18  U,S,C. 
2071). 

(13)  The  prohibition  against 
counterfeiting  and  forging  transportation 
requests  (18  U.S.C.  508). 

(14)  The  prohibitions  against  (i) 
embezzlement  of  Government  money  or 
property  (18  U.S.C.  641);  (ii)  failing  to 
account  for  public  money  (18  U.S.C.  643); 
and  (iii)  embezzlement  of  the  money  or 
property  of  another  person  in  the 
possession  of  an  employee  by  reason  of 
his  employment  (18  U.S.C.  654). 

(15)  The  prohibition  against 
unauthorized  use  of  documents  relating 
to  claims  from  or  by  the  Government  (18 
U.S.C.  285). 

(16)  The  prohibition  against  political 
activities  in  subchapter  III  of  Chapter  73 
of  Title  5,  United  States  Code  and  18 
U.S.C.  602,  603,  606,  607,  and  608. 

(17)  The  prohibition  against  an 
employee  acting  as  an  agent  of  a  foreign 
principal  registered  under  the  Foreign 
Agents  Registration  Act  (18  U.SC.  219). 

(18)  The  requirement  that  each 
employee  of  the  Department  performing 
a  function  or  duty  under  the  Energy 
Policy  and  Conservation  Act  file  a 
written  statement  disclosing  known 
financial  interests  in  certain  business 
and  property  (42  U.S.C.  6392). 

(19)  The  requirement  that  each 
employee  of  the  Department  performing 
a  function  or  duty  under  the  Mining  in 
the  Parks  Act  file  a  written  statement 
disclosing  known  financial  interest  in 
any  person  subject  to  the  Act  and  other 
acts  specified  therein,  or  in  any  person 
who  holds  a  mining  claim  within  the 
boundaries  of  units  of  the  National  Park 
System  (16  U.S.C.  1912). 


[20]  The  requirement  that  each 
employee  of  the  Secretary  and  of  the 
Bureau  of  Land  Management  performing 
a  function  or  duty  under  the  Federal 
Land  Policy  and  Management  Act,  file  a 
written  statement  disclosing  any  known 
financial  interest  in  any  person  who 
applied  for  or  receives  any  permit,  lease, 
or  right-of-way  under,  or  applies  for  or 
acquires  any  land  or  interests  therein 
under,  or  is  otherwise  subject  to  the 
provisions  of,  the  Act  (43  U.S.C.  1743). 

(21)  The  requirement  that  each 
employee  of  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement  or 
any  other  Federal  employee  performing 
any  function  or  duty  under  the  Surface 
Mining  Enforcement  and  Reclamation 
Act  file  a  written  statement  disclosing 
any  direct  or  indirect  financial  interest 
in  underground  or  surface  coal  mining 
operations  (30  U.S.C.  1211(f)). 

(22)  The  requirement  that  each 
employee  of  the  Department  performing 
a  function  or  duty  under  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended,  file  a  written  statement 
disclosing  known  financial  interests  in 
any  person  who  applies  for  or  receives 
any  permit  or  lease  under,  or  is 
otherwise  subject  to  the  provisions  of 
that  Act  (43  U.S.C.  1864). 

(23)  The  requirement  that  prohibits 
employees  in  the  Bureau  of  Land 
Management  from  directly  or  indirectly 
purchasing  or  becoming  interested  in  the 
purchase  of  any  of  the  public  land  (43 
U.S.C.  11). 

(24)  The  requirement  that  prohibits  the 
Director  and  members  of  the  Bureau  of 
Mines  from  (i)  having  any  personal  or 
private  interest  in  any  mine  or  the 
products  of  any  mine  under 
investigation,  (ii)  accepting  employment 
from  any  private  party  for  services  in 
the  examination  of  any  mine  private 
mineral  property,  or  (iii)  issuing  any 
report  as  to  the  valuation  or  the 
management  of  any  mine  or  other 
private  mineral  property  (30  U.S.C.  6). 

(25)  The  requirement  that  prohibits  the 
Director  and  members  of  the  Geological 
Survey  from  having  any  personal  or 
private  interests  in  the  lands  or  mineral 
wealth  of  the  region  under  survey,  and 
from  executing  any  surveys  or 
examinations  for  private  parties  or 
corporations  [43  U.S.C.  31(a)). 

(26)  The  requirement  that  no  employee 
in  Indian  Affairs  may  have  (other  than 
as  a  lawful  representative  of  the  United 
States)  any  interest  in  his  or  her  own 
name,  or  in  the  name  of  another  person 
where  such  employee  benefits  or 
appears  to  benefit  from  such  interest  (i) 
in  any  contract  made  or  under 
negotiation  with  any  Indian,  for  the 
purchase  or  transportation  or  delivery  of 
goods  or  supplies  for  any  Indian,  or  (ii) 
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in  any  purchase  or  sale  of  any  service  or 
real  or  personal  property  (or  any  interest 
therein)  from  or  to  any  Indian,  or  (iii) 
collude  with  any  person  in  attempting  to 
obtain  any  such  interest  (18  U.S.C.  437, 
as  amended  by  Sec.  1,  Pub.  L.  96-277,  94 
Stat.  544). 

(27)  The  requirement  that  no  employee 
who  has  authority  to  take,  direct  others 
to  take,  recommended,  or  approve  any 
personnel  action  shall  with  respect  to 
such  authority  engage  in  personnel 
practices  prohibited  by  5  U.S.C  2302. 

(b)  The  majority  of  the  foregoing 
provisions  are  not  discussed  in  depth  in 
other  sections  of  these  regulations.  They 
are  nevertheless  important  provisions 
that  employees  should  be  reminded  of 
occasionally.  Accordingly,  the 
Department  Ethics  Counselor  shall: 

(1)  Make  current  copies  of  the 
fcregoing  statutes  available  to  each 
Ethics  Counselor. 

(2)  Request  Ethics  Counselors  to  make 
the  copies  availble  to  employees  for 
review,  and 

(3)  Encourage  Ethics  Counselors 
occasionally  ta  remind  employees  of 
these  previsions  in  appropriate  annual 
notices  or  bulletins  on  employee 
conduct. 

.^ppendi.x  .\-l    I 

U.S.  Geological  $ur\'ey  Employee 

Certification 

I  have  been  given  a  copy  of  Department  of 
the  Interior  Reguations  governing 
Reiponsibilitias  and  Conduct  of  Employees 
(43  CFR  Part  20].  1  have  beer,  advised  of  the 
narr.e  and  location  of  the  B.;:eau  and 
Deputy  Bureau  Ethics  Counselors.  1 
understand  that  I  may  discuss  questions  or 
concerns  related  to  my  responsibilities, 
conduct,  and  financial  interests  with  these 
individuals. 

I  certify  I  have  been  informed  of  the  statutory 
restrictions  cor.tained  in  43  US.C.  31(a), 
which  provides  that  employees  of  the 
Geological  Survey  shall  have  no  personal 
or  private  interest  in  the  lands  or  mineral 
wealth  under  survey,  and  shall  execute  no 
surveys  or  exajminations  for  private  parties 
or  corporations  (43  CFR  20.7  j5-22(b)(3)). 

The  Department  has  determined  that  these 
restrictions  prohibit  an  employee  of  the 
Geological  Survey  from  having  any 
personal  or  private  interest,  direct  or 
indirect,  in  federal  lands.  Further,  an 
employee  of  the  Geological  Survey  is 
prohibited  by  the  U.S.  Code  from  having 
any  personal  or  private  interest  in  the 
mineral  wealth  of  such  lands  and  from 
executing  surveys  or  examinations  for 
private  parties.  By  paragraph  20.735- 
27(b)(2)  of  the  Regulations,  the  Department 
has  also  prohibited  an  employee  of  the 
Geological  Sutvey  from  having  a 
substantial  personal  or  private  interest, 
direct  or  indirect,  in  any  private  mining 
activities  in  thje  United  States  except  where 
specifically  authorized  by  the  Director  of 
Geological  Suivey. 


I  certify  that  the  best  of  my  knowledge  1  do 
not  have  any  personal  or  private  interest, 
direct  or  indirect,  in  Federal  lands  as 
defined  in  \\  20.735-24(a). 

1  also  certify  that  to  the  best  of  my  knowledge 
I  do  not  have  any  substantial  personal  or 
private  interest,  direct  or  indirect,  in  any 
private  mining  activities,  as  defined  in 
§  20.735-27(a)  doing  business  in  the  United 
States  except  where  the  Director  has 
authorized  me  to  have  such  interest. 
Note.— The  provisions  in  43  CFR  20.735-24 

and  20.735-27  should  be  read  completely 

before  this  statement  is  signed. 

Employee's  name  (typed  or  printed) 
(Signature  of  employee) 
(Title  of  position) 

(Date) 

Instructions 

1.  All  applicable  employees  of  the  U.S. 
Geological  Survey  shall  complete  the 
certifications  on  this  form. 

2.  Signed  certificates  shall  be  sent  to  and 
maintained  by  the  appropriate  Personnel 
Office. 

3.  If  an  employee  is  unable  to  sign  the 
certificate,  he  or  she  must  submit  a  statement 
of  facts  to  the  appropriate  Ethics  Counselor 
for  review  and  action. 

Privacy  Act  Notice 

43  U.S.C.  31(a)  and  5  U.S.C.  301  constitute 
the  authority  for  requesting  this  certification. 
This  certification  must  be  signed;  failure  to 
do  so  can  be  cause  for  denying  appointment 
or  for  appropriate  disciplinary  action. 

This  certification  will  be  used  to  record 
officially  the  fact  that  you  have  knowledge  of, 
and  are  in  compliance  with,  the  restrictions 
pertinent  to  your  em.ploymenL  The 
information  certified  to  will  be  considered 
confidential  and  will  form  a  part  of  the 
records  of  the  office  where  you  file;  as  such, 
the  contents  may  be  routinely  disclosed  to 
authorized  Interior  personnel,  the  Office  of 
Personnel  Management,  the  Department  of 
Justice  and  to  appropriate  law  enforcement 
agencies. 

Appendix  A-2 

U.S.  Department  of  the  Interior.  Indian 
Affairs;  Employee  Certification. 

I  have  been  given  a  copy  of  Department  of 
the  Interior  Regulations  governing 
Responsibilities  and  Conduct  of  Employees 
(43  CFR  Part  20).  1  have  been  advised  of  the 
name  and  location  of  the  Deputy  or  Assistant 
Ethics  Counselor  for  my  office.  I  understand 
that  I  may  discuss  questions  or  concerns 
related  to  my  responsibilities,  conduct  and 
financial  interests  with  this  individual. 

I  certify  I  have  been  informed  and  am  in 
compliance  with  the  statutory  restrictions 
contained  in  18  U.S.C.  437.  as  amended  by 
Pub.  L  96-277,  94  Stat.  544  which  prohibits 
any  person  employed  in  Indian  affairs  in  the 
Department  of  the  Interior  from  having  an 
interest  or  concern  in  any  trade  with  the 
Indians,  except  for,  and  on  account  of,  the 
United  States. 


I  also  certify  I  will  not  in  the  future  acquire 
any  such  interest  or  concern  in  violation  of 
the  law,  so  long  as  I  am  employed  in  the 
Department  and  involved  with  Indian  affairs. 

Note.— The  provisions  in  43  CFR  20.735-28 
and  20.735-29  should  be  read  completely 
before  this  statement  is  signed 

Employee's  name  (typed  or  printed) 

(Signature  of  employee) 

(Title  of  position) 

(Date) 

1.  All  employees  in  Indian  Affairs  shall 
complete  the  certifications  on  this  form. 

2.  Signed  certificates  shall  be  sent  to  and 
maintained  by  the  appropriate  Ethics 
Counselor. 

3.  If  an  employee  is  unable  to  sign  the 
certificate,  he  or  she  must  submit  a  statement 
of  facts  to  the  appropriate  Ethics  Counselor 
for  review  and  action. 

Privacy  Act  Notice 

25  U.S  C.  68  and  5  U  S.C.  301  constitute  the 
authority  for  requesting  this  certification. 
This  certification  must  be  signed;  failure  to 
do  so  can  be  cause  for  denying  appointment 
or  for  appropriate  disciplinary  action. 

This  certification  will  be  used  to  record 
officially  the  fact  that  you  have  knowledge  of, 
and  are  in  compliance  with,  the  restrictions 
pertinent  to  your  employment.  The 
information  certified  to  will  be  considered 
confidential  and  will  form  a  part  of  the 
records  of  the  office  where  you  file;  as  such 
the  contents  may  be  routinely  disclosed  to 
authorized  Interior  personnel,  the  Office  of 
Personnel  Management,  the  Department  of 
Justice  and  to  appropriate  law  enforcement 
agencies. 

Appendi.x  .\-3 

U.S.  Department  of  the  Interior.  Bureau  of 
Land  Management:  Employee  Certification 

1  have  been  given  a  copy  of  Department  of 
the  Interior  Regulations  governing 
Responsibilities  and  Conduct  of  Employees 
(43  CFR  Part  20).  I  have  been  advised  of  the 
name  and  location  of  the  Deputy  or  Assistant 
Ethics  Counselor  for  my  office.  I  understand 
that  I  may  discuss  questions  or  concerns 
related  to  my  responsibilities,  conduct  and 
financial  interests  with  this  individual. 

I  certify  that  I  understand  and  that  I  am  in 
compliance  with  the  statutory  restrictions  in 
43  U.S.C.  11,  which  provides: 

The  officers,  clerks,  and  employees  in  the 
Bureau  of  Land  Management  are  prohibitied 
from  directly  or  indirectly  purchasing  or 
becoming  interested  in  the  purchase  of  any  of 
the  public  land;  and  any  person  who  violates 
this  section  shall  forthwith  be  removed  from 
office. 

I  also  certify  that  neither  I  nor  my  spouse 
has,  nor  is  either  of  us  in  the  process  of 
acquiring  in  violation  of  43  CFR  20.735-24(b), 
any  direct  or  indirect  interest  in  federal 
lands. 

I  further  certify  I  understand  that  if  either  I 
or  my  spouse  acquires  during  my 
employment,  interest  in  lands  or  resources 
administered  by  the  Department,  by  gift, 


Federal  Register  /  Vol.  45,  No    195  /  Monday,  October  6.  1960  /  Proposed  Rules 


66407 


devise,  bequest  or  operation  of  law,  that  I  am 
required  to  submit  a  statement  of  facts 
surrounding  such  acquisition  promptly 
through  channels  to  my  bureau  head  for 
transmittal  to  the  Department  Ethics 
Counselor  for  a  decision  about  retention  or 
other  necessary  action. 

Note.— The  provisions  in  43  CFR  20.735-24 
should  be  read  completely  before  this 
statement  is  signed. 

Employee's  name  (typed  or  printed) 

(Signature  of  employee) 

(Title  of  position) 

(Date) 
Instructions 

1.  All  employees  of  the  Bureau  of  Land 
Management  shall  complete  the  certification 
of  this  form. 

2.  Signed  certificates  shall  be  sent  to  and 
maintained  by  the  appropriate  Ethics 
Counselor. 

3.  If  an  employee  is  unable  to  sign  the 
certificate,  he  or  she  must  submit  a  statement 
of  facts  to  the  appropriate  Ethics  Counselor 
for  review  and  action. 

Privacy  Act  Notice 

43  U.S.C.  11  and  5  U.S.C.  301  consfitute  the 
authority  for  requesting  this  certification. 
This  certification  must  be  signed;  failure  to 
do  so  can  be  cause  for  denying  appointment 
or  for  appropriate  disciplinary  action. 

This  certification  will  be  used  to  record 
officially  the  fact  that  you  have  knowledge  of, 
and  are  in  compliance  with,  the  restrictions 
pertinent  to  your  employment.  The 
information  certified  to  will  be  considered 
confiential  and  will  form  a  part  of  the  records 
of  the  office  where  you  file;  as  such  the 
contents  may  be  routinely  disclosed  to 
authorized  Interior  personnel,  the  Office  of 
Personnel  Management,  the  Department  of 
Justice  and  to  appropriate  law  enforcement 
agencies. 

.Appendix  A— 1 

U.S.  Department  of  the  Interior,  Bureau  of 
Mines:  Employee  Certification 

I  have  been  given  a  copy  of  Department  of 
the  Interior  Regulations  governing 
Responsibilities  and  Conduct  of  Employees 
(43  CFR  Part  20).  I  have  been  advised  of  the 
name  and  location  of  the  Deputy  or  Assistant 
Ethics  Counselor  for  my  office.  I  understand 
that  1  may  discuss  questions  or  concerns 
related  to  my  responsibilities,  conduct  and 
financial  interests  with  this  individual. 

I  certify  that  I  have  been  informed  of,  and 
that  I  am  in  compliance  with,  prohibitions 
contained  in  43  CFR  20.735-27  which 
implements  the  statutory  restrictions  in  30 
U.S.C.  6.  I  understand  that  these  provisions 
prohibit  employees  of  the  Bureau  of  Mines 
from  having  any  personal  or  private  interest 
in  any  mine  or  the  products  of  any  mine 
under  investigation  by  the  Bureau;  accepting 
employment  from  any  private  party  for 
services  in  the  examination  of  any  mine  or 


private  mineral  property;  or  issuing  any 
report  as  to  the  valuation  or  the  management 
of  any  mine;  or  issuing  any  report  as  to  the 
valuation  or  the  management  of  any  mine  or 
other  private  mineral  property  other  than  as 
part  of  my  official  duties. 

Note.— The  provisions  in  43  CFR  20.735-24 
should  be  read  completely  before  this 
statement  is  signed. 

Employee's  name  (typed  or  printed) 

(Signature  of  employee) 

^  (Title  of  position) 

(Date) 

Instructions 

1.  All  employees  of  the  Bureau  of  Mines 
shall  complete  the  certifications  on  this  form. 

2.  Signed  certificates  shall  be  maintained  in 
the  Official  Personnel  Folder. 

3.  If  an  employee  is  unable  to  sign  the 
certificate,  he  or  she  must  submit  a  statement 
of  facts  to  the  appropriate  Ethics  Counselor 
for  review  and  action. 

Privacy  Act  Notice 

30  U.S.C.  6  and  5  U.S.C.  301  constitute  the 
authority  for  requesting  this  certification. 
This  certification  must  be  signed;  failure  to 
do  so  can  be  cause  for  denying  appointment 
or  for  appropriate  disciplinary  action. 

This  certification  will  be  used  to  record 
officially  the  fact  that  you  have  knowledge  of. 
and  are  in  compliance  with,  the  restrictions 
pertinent  to  your  employment.  The 
information  certified  to  will  be  considered 
confidential  and  will  form  a  part  of  the 
records  of  the  office  where  you  file;  as  such 
the  contents  may  be  routinely  disclosed  to 
authorized  Interior  personnel,  the  Office  of 
Personnel  Management,  the  Department  of 
Justice  and  to  appropriate  law  enforcement 
agencies. 

Appendix  A-5 

U.S.  Department  of  the  Interior,  Office  of  the 
Secretary  and  Other  Departmental  Offices: 
Employee  Certification 

Instructions  and  Privacy  Act  Notice  on 
Reverse 

I  have  been  given  a  copy  of  Department  of 
the  Interior  Regulations  governing 
Responsibilities  and  Conduct  of  Employees 
(43  CFR  Part  20).  I  have  been  advised  of  the 
name  and  location  of  the  Deputy  or  Assistant 
Ethics  Counselor  for  my  office.  1  understand 
that  I  may  discuss  questions  or  concerns 
related  to  my  responsibilities,  conduct  and 
financial  interests  with  this  individual. 

I  understand  that  under  regulations  issued 
by  the  Secretary  of  the  Interior,  the  statutory 
restrictions  listed  below  apply  to  me  and  to 
other  employees  in  the  Office  of  the 
Secretary  and  other  organizational  entities 
reporting  directly  to  a  Secretarial  officer  who 
are  required  to  file  a  Statement  of 
Employment  and  Financial  Interest.  1  certify 
that  I  understand  and  that  I  am  in  compliance 
with  the  following  restrictions  except  where 


specifically  authorized  by  the  Department 
Ethics  Counselor: 

(1)  43  U.S.C.  11  and  43  U.S.C.  31(a)  which 
provide  that  certain  employees  are  prohibited 
from  (1)  having  a  direct  or  indirect  interest  in 
public  lands  or  (2)  executing  surveys  or 
examinations  for  private  parties  or 
corporations  (43  CFR  20.735-24). 

(2)  30  U.S.C.  6.  which  provides  that 
employees  are  prohibited  from  owning  a 
financial  interest  in  any  mine  or  the  products 
of  any  minaunder  investigation  (43  CFR 
20.735-27). 

(3)  18  U.S.C.  437.  as  amended  by  Sec.  1, 
Pub.  L.  96-277,  94  Stat.  544,  which  provides 
that  any  person  employed  in  Indian  Affairs  in 
the  Department  of  the  Interior  is  prohibited 
from  having  an  interest  or  concern  in  any 
trade  with  the  Indians,  except  for.  and  on 
account  of,  the  United  States  (43  CFR  20.735- 
28). 

I  understand  that  any  person  who  violates 
these  provisions  shall  be  subject  to  removal 
from  office. 

Note. — The  provisions  in  the  sections  cited 
should  be  read  completely  before  this 
statement  is  signed. 

Employee's  name  (typed  or  printed) 

(Signature  of  employee] 

(Title  of  position) 

(Date) 
Instructions 

1.  All  applicable  employees  of  the  Office  of 
the  Secretarj'  and  other  organizational 
entities  reporting  directly  to  a  Secretarial 
officer  shall  complete  the  certifications  on 
this  form. 

2.  Signed  certificates  shall  be  sent  to  and 
maintained  by  the  appropriate  Ethics 
Counselor. 

3.  If  an  employee  is  unable  to  sign  the 
certificate,  he  or  she  must  submit  a  statement 
of  facts  to  the  appropriate  Ethics  Counselor 
for  review  and  action. 

Privacy  Act  Notice 

5  U.S.C.  301  constitutes  the  authority  for 
requesting  this  certification,  this  certification 
must  be  signed;  failure  to  do  so  can  be  cause 
for  denying  appointment  or  for  appropriate 
disciplinary  action. 

This  certification  will  be  used  to  record 
officially  the  fact  that  you  have  knowledge  of 
and  are  in  compliance  with,  the  restrictions 
pertinent  to  your  employment.  The 
information  certified  to  will  be  considered 
confidential  and  will  form  a  part  of  the 
records  of  the  office  where  you  file;  as  such 
the  contents  may  be  routinely  disclosed  to 
authorized  Interior  personnel,  the  Office  of 
Personnel  Management,  the  Department  of 
Justice  and  to  appropriate  law  enforcement 
agencies. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFR  Part  17 

Endangered  and  Ttireatened  Wildlife 
and  Plants;  Proposed  Threatened 
Status  for  the  Madison  Cave  Isopod 

agency:  Fish  and  Wildlife  Service, 

In'erior^ 

ACTION:  Proposed  rule. 

summary:  The  Service  proposes  the 
Madison  Cave  isopod  [Antrolana  lira]  to 
be  a  Threatened  species.  This  action  is 
being  taken  because  this  species,  which. 
is  restricted  to  a  single  cave  and 
adjacent  fissure  in  Augusta  County. 
Virginia  is  threatened  by  vandalism  and 
mercury  pollution.  The  proposed  rule 
would  provide  protection  to  wild 
populations  of  this  species. 
DATES:  Comments  from  the  public  must 
be  received  by  January  5. 1981. 
ADDRESSES:  Interested  persons  or 
organizations  are  requested  to  submit 
comments  to  Director  (OES),  U.S.  Fish 
and  VVildiife  Service.  Department  of  the 
Intel  ior.  Washington,  D.C.  20240. 
Comments  and  materials  relating  to  this 
rule  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Services  Office  of  Endangered  Species, 
Suite  500.  lOOO  North  Glebe  Road, 
.Arlington.  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  on  this  proposal, 
contact  Mr,  John  L.  Spinks,  Jr.,  Chief, 
Office  of  Endangered  Species  (703/  235- 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Madison  Cave  isopod  [Antrolana 
l:rc]  is  an  eyeless  and  unpigmented 
crustacean  of  the  family  Cirolanidae 
(Bowman.  1964).  It  has  been  found  only 
in  three  small  pools  of  water  in  Augusta 
County.  Virginia  (Holsinger,  in  press). 
Two  of  these  pools  are  in  Madison  Cave 
and  the  other  is  in  a  small  nearby 
fissure.  Thii  species  is  of  great  scientific 
interest  becpuse  of  its  uniqueness  and 
its  relationship  to  ocean-living  members 
of  the  same  family.  The  continued 
existence  of  this  species  is  threatened 
by  human  nsitation  to  the  cave  and 
mercury  pollution  in  the  South  River 
(Bolgiano.  1980). 

The  cave  has  been  operated  as  a 
commercial  attraction  at  various  times 
in  the  past.  It  is  now  in  private 
ownership  and  the  owner  has  gated  the 
entrance  to  discourage  visitation. 

The  Madison  Cave  isopod  was 
proposed  as  a  Threatened  species  on 
January  12. 1977  in  a  publication  in  the 


Federal  Register  (42  FR  250"-2515).  That 
proposal  was  withdrawn  on  December 
10,  1979  [44  FR  70796-70797)  as  a  result 
of  changes  in  listing  procedures  directed 
by  the  1978  amendments  to  the 
Endangered  Species  Act.  Oral 
communications  with  the  owner  of 
Madison  Cave  and  Dr.  John  R.  Holsinger 
of  Old  Dominion  University,  and  a 
report  on  mercury  contamination  in  the 
South  River  (Bolgiano,  1980)  have 
provided  significant  new  information  on 
which  to  base  this  reproposal  of 
Threatened  status  for  the  Madison  Cave 
isopod. 

Factors  .\ffecting  the  Species 

Section  4{aJ  of  the  Act  (16  U.S.C.  1531 
et  seq.)  states: 

"General — (1)  The  Secretary  shall  be 
regulation  determine  whether  any  species  is 
an  endangered  species  or  a  threatened 
species  because  of  any  of  the  following 
factors: 

(1)  The  present  or  threatened  destruction, 
modification,  or  curtailment  of  its  habitat  or 
range. 

(2)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational  purposes; 

(3)  Disease  or  predation; 

(4)  The  inadequacy  of  existing  regulatory 
mechanisms;  or 

(5)  Other  natural  or  man-made  factors 
affecting  its  continued  existence." 

This  authority  has  been  delegated  to 
the  Director. 

These  findings  are  summarized  herein 
under  each  of  the  five  criteria  of  Section 
4(a)  of  the  Act.  These  factors,  and  their 
application  to  the  Madison  Cave  isopod, 
are  as  follows: 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Unauthorized 
visitation  to  Madison  Cave  has  resulted 
in  trash  accumulation  and  siltation  in 
the  pools  of  water  that  are  the  habitat  of 
the  Madison  Cave  isopod.  In  addition, 
persons  standing  on  the  steep  talus 
banks  of  the  pools  cause  the  clay  talus 
to  creep  into  the  pools  (Holsinger,  in 
press).  These  factors  are  reducing  the 
size  and  quality  of  the  very  limited 
habitat  of  this  species. 

2.  Overutilization  for  commercial, 
sporting,  scientific  or  educational 
purposes.  Not  applicable  to  this  species. 

3.  Disease  or  predation.  Not 
applicable  to  this  species. 

4.  The  inadequacy  of  existing 
regulatory  mechanisms.  There  are  no 
known  local,  State,  or  Federal  laws  that 
protect  this  species. 

5.  Others  natural  or  man-made  factors 
affecting  its  continued  existence.  This 
species  is  exposed  to  mercury 
contamination  from  the  nearby  South 
River  (Bolgiano.  1980).  Since  the  water 
level  changes  in  the  pools  occupied  by 


the  Madison  Cave  isopod  are  correlated 
with  those  in  the  South  River  [Holsinger, 
in  press),  there  is  apparently  a 
subterranean  connection  between  the 
pools  and  river.  The  original  source  of 
the  mercury  pollution  was  an  E.  I.  du 
Pont  de  Nemours  and  Company  factory 
at  Waynesboro,  Virginia. 

Critical  Habitat 

Designation  of  Critical  Habitat  for  the 
Madison  Cave  isopod  would  not  be 
prudent.  A  major  threat  to  this  species  is 
visitation  of  Madison  Cave.  Designation 
of  Critical  Habitat  would  require 
publication  of  a  map  and  a  precise 
description  of  the  locality.  Advertising 
the  location  of  the  cave  to  the  general 
public  would  increase  the  incidence  of 
unathorized  visitation. 

Effect  of  This  Proposal 

Regulations  published  in  Title  50  CFR 
17.31  set  forth  a  series  of  general 
prohibitions  and  exceptions  which  apply 
to  all  Threatened  species.  These 
prohibitions,  in  part,  would  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  this 
species  in  interstate  or  foreign 
commerce.  It  also  would  be  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  which  was 
illegally  taken.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
Threatened  species  under  certain 
circumstances.  Regulations  governing 
permits  are  at  50  CFR  17.32. 

All  of  these  prohibitions  and 
exceptions  apply  to  the  Madison  Cave 
isopod  through  50  CFR  17.31.  except  for 
a  special  rule  proposed  at  50  CFR  17,46 
which  would  allow  taking  of  the  species 
for  scientific  purposes  without  Federal 
permits. 

Federal  agencies  must  confer  with  the 
Service  if  they  determine  that  their 
action  is  to  jeopardize  this  proposed 
species.  If  published  as  a  final  rule  this 
proposal  would  require  Federal  agencies 
to  insure  that  activities  they  authorize, 
fund,  or  carry  out,  are  not  likely  to 
jeopardize  the  continued  existence  of 
the  Madison  Cave  isopod.  Provisions  for 
Interagency  Cooperation  are  codified  at 
50  CFR  Part  402. 

This  proposed  rule  would  not  have  a 
significant  effect  on  any  individual  or 
local.  State,  or  Federal  agency. 

Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 


effective  as  possible  in  the  conservation 
of  any  Endangered  or  Threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
■scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  these  proposed 
rules  are  hereby  solicited.  Comments 
particularly  are  sought  concerning: 

(1)  Biological,  commercial,  or  other 
relevant  data  concerning  any  threat  (or 
the  lack  thereof)  to  the  species  included 
in  this  proposal; 

(2)  The  location  of  and  the  reasons 
why  any  habitat  of  this  species  should 
or  should  not  be  determined  to  be 
Critical  Habitat  as  provided  for  by 
Section  4  of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species. 


National  Environmental  PoHcy  Act 

A  draft  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species.  1000 
North  Glebe  Road,  Arlington,  Virginia, 
and  may  be  examined  by  appointment 
during  regular  business  hours.  A 
determination  will  be  made  at  the  time 
of  final  rulemaking  as  to  whether  this  is 
a  major  Federal  action  which  would 
significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969. 

Note. — The  Service  has  determined  that 
this  is  not  a  significant  rule  and  does  not 
require  preparation  of  a  regulatory  analysis 
under  Executive  Or'der  12044  and  43  CFR  Part 
14. 

Primary  Author 

The  primary  author  of  this  proposed 
rule  is  Dr.  Steven  M.  Chambers.  Office 


of  Endangered  Species.  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C. 
20240  (703-235-1975). 
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Regulation  Promulgation 

1.  It  is  proposed  to  amend  §  17.11  by 
adding  the  following,  in  alphabetical 
order,  to  the  list  of  animals 


17  11     Endangered  ana  Ttireatened  Wildlife. 


Species  common  name 


Historic  range 


Vertebrate  population  wt>ere  endangered  or 
threatened 


Status 


When  listed       Cnticai  habitat       Specol  rutes 


CRUSTACEANS: 

Isopod.  Madison  Cave USA(VA) N/A 


N/A 


1746 


2.  It  is  further  proposed  that  §  17,46  be 
amended  by  adding  a  new  paragraph  (a) 
as  follows: 

§  17.46    Special  rules— crustaceans. 

(a)  Madison  Cave  isopod  [Antrolana 
lira). 

(1)  All  provisions  of  §  17.31  (a)  and  (b) 
apply  to  this  species  except  that  it  may 
be  taken  for  scientific  purposes  without 
Federal  permits  issued  pursuant  to  these 
regulations:  Provided,  That  all  other 
Federal.  State,  or  local  laws,  regulations, 
ordinances  or  other  restrictions  or 
limitations  have  been  complied  with. 

Dated:  September  29. 1980. 

Lynn  A.  Greenwalt, 

Director,  Fish  and  Wildlife  Service. 

(FR  Doc  80-31014  Filed  10-3-80:  6:45  am| 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

22CFR  Part  217 

Nondiscrimination  on  \he  Basis  of 
Handicap  in  Programs  and  Activities 
Receiving  or  Benefiting  From  Federal 
Financial  Assistance 

agency:  Agency  for  International 

Development 
action:  Final  rule. 

summary:  This  regulation  implements 
section  504  of  the  Rehabilitation  Act  of 
19"3,  29  U.SC.  "06.  as  amended  by  the 
Rehabilitation.  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  1978,  and  Executive 
Order  11914,  with  regard  to  Federal 
financial  assistance  programs  in  the 
L'rutt.'d  States  administered  by  the 
.A,je".cy  for  International  Development. 
Section  504  provides  that  "no  otherwise 
qualified  handicapped  individual  *  *  * 
bhall,  solely  by  reason  of  his  handicap, 
be  e.xcluded  from  the  participation  in,  be 
denied  the  banefits  of  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance.  *  *   *"  The  regulation, 
which  applies  to  all  recipients  in  the 
United  States  of  Federal  financial 
assistance  from  AID  is  intended  to 
ensure  that  tlieir  federally  assisted 
programs  and  activities  are  operated 
without  discrimination  on  the  basis  of 
handicap.  This  regulation  defines  and 
forbids  acts  of  discrimination  against 
qualified  handicapped  persons  in 
employment  end  in  the  operation  of 
programs  and  activities  receiving 
assistance  fr*m  the  Agency.  As 
employers,  recipients  must  make 
reasonable  apcommodation  to  the 
handicaps  of'applicants  and  employees 
unless  the  accommodation  would  cause 
the  employer  undue  hardship.  As 
providers  of  lervices.  recipients  are 
required  to  n^ake  programs  operated  in 
existing  faci!  ties  accessible  to 
handicapped  persons,  to  ensure  that 
new  facilitie!  are  constructed  so  as  to 
be  readily  accessible  to  handicapped 
persons,  and  to  operate  their  programs 
in  a  nondiscriminatory  manner.  The  rule 
follows  the  guidelines  established  by  the 
Department  (if  Health  and  Human 
Services  ("H  48")  for  carrying  out  the 
provisions  oi  E.0. 11914  (45  C.F.R.  Part 
851. 

EFFECTIVE  DATE:  November  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ian  .Miilfci.  14;.'.)  632-8218. 


SUPPLEMENTARY  INFORMATION:  On  April 
27.  1979.  the  Agency  for  International 
Development  published  a  proposed  rule 
implementing  section  504  of  the 
Rehabilitation  Act  of  1973.  as  amended 
(44  FR  24868).  As  part  of  the 
Rehabilitation  Act  of  1973  (Pub.  L  93- 
112)  Congress  enacted  section  504, 
which  provides  that  "no  otherwise 
qualified  handicapped  individual  in  the 
United  States,  as  defined  in  section  7(6), 
shall,  solely  by  reason  of  his  handicap, 
be  excluded  from  the  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance".  In  the  same  statute, 
Congress  defined  the  term  "handicapped 
individual"  solely  with  relationship  to 
employment;  section  7(6)  of  the  1973  Act 
defined  the  term  "handicapped 
individual"  as  "any  individual  who  (a) 
has  a  physical  or  mental  disability 
which  for  such  individual  constitutes  or 
results  in  substantial  handicap  to 
employment  and  (b)  can  reasonably  be 
expected  to  benefit  in  terms  of 
employability  from  vocational 
rehabilitation  ser\'ices  *  *  *  ." 
However,  the  following  year,  in  section 
111(a)  of  the  Rehabilitation  Act 
Amendments  of  1974  (Pub.  L.  93-516), 
Congress  amended  the  definition  of 
"handicapped  individual"  for  purposes 
of  section  504  and  the  Rehabilitation  Act 
so  that  the  definition  is  no  longer  limited 
to  the  dimension  of  employability.  For 
purposes  of  section  504  of  the  Act,  a 
"handicapped  individual"  is  defined  as 
"any  person  who  (A)  has  a  physical  or 
mental  impairment  which  substantially 
limits  one  or  more  of  such  person's 
major  life  activities,  (B)  has  a  record  of 
such  an  impairment,  or  (C)  is  regarded 
as  having  such  an  impairment."  With 
this  amended  definition,  it  became  clear 
that  section  504  was  intended  to  forbid 
discrimination  against  all  handicapped 
individuals,  regardless  of  their  need  for 
or  ability  to  benefit  from  vocational 
rehabilitiation  services.  However, 
section  2  of  the  1978  amendments  to  the 
Act  states  that  the  definition  "does  not 
include  any  individual  who  is  an 
alcoholic  or  drug  abuser  whose  current 
use  of  alcohol  or  drugs  prevents  such 
individual  from  performing  the  duties  of 
the  job  in  question  or  whose 
employment  by  reason  of  such  current 
alcohol  or  drug  abuse,  would  constitute 
a  direct  threat  to  property  or  the  safety 
of  others." 

Section  504  thus  represents  the  first 
Federal  civil  rights  law  protecting  the 
rights  of  handicapped  persons  and 
reflects  a  national  commitment  to  end 
discrimination  on  the  basis  of  handicap. 
The  language  of  section  504  is  almost 


identical  to  the  comparable 
nondiscrimination  provisions  of  Title  VI 
of  the  Civil  Rights  Act  of  1964  and  Title 
IX  of  the  Education  Amendments  of  1972 
(applying  to  racial  discrimination  and  to 
discrimination  in  education  on  the  basis 
of  sex).  It  establishes  a  mandate  to  end 
discrimination  and  to  bring  handicapped 
persons  into  the  mainstream  of 
American  life. 

The  rule  was  reviewed  by  the  Office 
of  Civil  Rights,  HHS,  and  the 
Architectural  and  Transportation 
Barriers'  Compliance  Board,  for 
compliance  with  Executive  Order  11914 
and  45  CP'R  Part  85,  respectively. 

Following  is  a  summary  of  the 
principal  comments  and  substantive 
revisions  to  the  proposed  regulation. 

1.  One  organization  commented  that 
Section  504  of  the  Act  authorizes  the 
regulation  of  employment  practices  only 
where  the  primary  objective  of  the 
federal  financial  assistance  is  to  provide 
employment.  The  Agency  believes,  after 
an  analysis  of  the  amendments  to  the 
Act  and  recent  court  decisions,  that  the 
rule  should  apply  to  all  recipients  of 
federal  assistance.  The  Agency  believes 
that  the  amendment  incorporating  Title 
VI  remedies  to  the  Act  is  a  procedural 
modification  and  does  not  limit  the 
coverage  of  the  .Act  in  any  way. 
Accordingly,  the  Agency  retains  its 
provision  as  to  applicability.  However, 
as  suggested,  reference  has  been  made 
to  the  1978  Amendments  to  the  Act. 

2.  One  organization  opposed 
categorically  the  variances  between  the 
proposed  rule  and  those  published 
previously  by  other  agencies.  It  was 
particularly  concerned  about  the 
definition  of  a  "qualified  handicapped 
person"  and  the  permissibility  of 
preemployment  inquiries  regarding  an 
applicant's  handicap.  The  Agency  is 
cognizant  of  the  mandate  of  E.0. 11914 
requiring  the  consistency  of  all  Section 
503  and  504  regulations.  However  it  is 
even  more  aware  of  the  requirement 
that  its  regulations  be  consistent  with 
those  of  the  Department  of  Health  and 
Human  Services.  The  Agency  is  in 
agreement  with  the  Department  of  Labor 
that  "this  variation  does  not  alter  the 
obligations  in  any  significant  manner 

*  *   ',"  and  that  the  "procedures 
accomplish  the  same  objective  as  the 
HHS  regulations  *  *  *"(45FR1392, 
January  4, 1980).  It  is  felt,  therefore,  that 
HHS  guidelines  should  be  followed,  and 
the  Agency  has  decided  to  retain  the 
provisions  accordingly.  In  accordance 
with  another  suggestion,  however. 
Section  217.3(i)2(i)  is  amended  to  reflect 
the  1978  amendment  to  the  definition  of 
a  handicapped  person. 

3.  One  organization  suggested  that  the 
authorization  of  voluntary  action 


designed  to  remedy  the  effects  of 
perceived  past  discrimination 
jeopardizes  the  constitutionality  of  the 
entire  regulation.  The  Agency  is  not  in 
agreement  with  this  view,  but  rather  is 
in  accord  with  the  recent  decision  of 

Steehvorkers  v.  Weber, US ,  61 

LEd  2d  480,  which  upholds  the  legality  of 
voluntary  action.  Accordingly,  Section 
217.6  will  remain  intact. 

4.  Comments  were  received  from  an 
organization  that  questioned  the 
statutory  authorization  for  requiring  the 
recipient  of  federal  financial  assistance 
to  make  "reasonable  accommodation." 
The  Agency  agrees  with  the  Department 
of  Health  and  Human  Services  that  the 
decision  of  Southeastern  Community 
College  v.  Davis,  99  S.Ct.  2361  (1979), 
does  not  invalidate  any  of  the  HHS 
regulations  as  to  reasonable 
accommodation.  Therefore,  Section 
217.12  will  be  retained  as  following 
established  guidelines. 

5.  An  organization  commented  that 
the  definition  of  a  "qualified 
handicapped  person"  is  too  limiting  and 
that  it  should  be  expanded  to  include 
handicapped  persons  who  could  perform 
the  essential  functions  of  the  job  in 
question  with  or  without  reasonable 
accommodation.  Section  217.3(j)(l)  has 
been  revised  accordingly. 

6.  One  organization  contributed  its 
concern  that  the  requirement  for 
program  accessibility  could  result  in 
major  changes  to  historical  buildings. 
The  Agency  believes  that  Section  217.22 
adequately  handles  this  point,  as  it 
requires  changes  only  when  alternative 
methods  are  not  available. 

Dated:  September  29. 1980. 
Joseph  C.  Wheeler, 
Deputy  Administrator. 

In  consideration  of  the  foregoing,  Part 
217  is  hereby  added  to  Title  22  of  the 
Code  of  Federal  Regulations  as  set  forth 

below: 

PART  217— NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

Subpart  A — General  Provisions 

Sec. 

217.1  Purpose. 

217.2  Application. 

217.3  Definitions. 

217.4  Discrimination  prohibited. 

217.5  Assurances  required. 

217.6  Remedial  action,  voluntary  action,  and 
self-evaluation. 

217.7  Designation  of  responsible  employee 
and  adoption  of  grievance  procedures. 

217.8  Notice. 

217.9  Administrative  requirements  for  small 
recipients. 


Sec. 

217.10  Effect  of  stale  or  local  law  or  other 
requirements  and  effect  of  employment 
opportunities. 

Subpart  B — Emptoyment  Practices 

217.11  Discrimination  prohibited. 

217.12  Reasonable  accommodation. 

217.13  Employment  criteria. 

217.14  Reemployment  inquiries. 
217.15-217.20    [Reserved] 

Subpart  C— Program  Accessibility 

217.21  Discrimination  prohibited. 

217.22  Existing  facilities. 

217.23  New  construction. 
217.24-217.40    [Reserved] 

Subpart  D — Postsecondary  Education 

217.41  Application  of  this  subpart. 

217.42  Admissions  and  recruitment. 

217.43  Treatment  of  students:  general. 

217.44  Academic  adjustments. 

217.45  Housing. 

217.46  Financing  and  employment 
assistance  to  students. 

217.47  Nonacademic  services. 
217.48-217.60    [Reserved] 

Subpart  E— Procedures 

217.61     Procedures. 

Appendix  A,  Federal  Financial  Assistance  to 
Which  These  Regulations  Apply 
Authority:  Sec.  504,  Rehabilitation  Act  of 
1973,  Pub.  L.  93-112,  87  Stat.  394  {29  U.S.C. 
794),  as  amended  by  the  Rehabilitation. 
Comprehensive  Services  and  Developmental 
Disabilities  Amendments  of  1979,  Pub.  I..  95- 
602. 

Subpart  A— General  Provisions 

§  217.1     Purpose. 

The  purpose  of  this  part  is  to 
effectuate  section  504  of  the 
Rehabilitation  Act  of  1973,  which  is 
designed  to  eliminate  discrimination  on 
the  basis  of  handicap  in  any  program  or 
activity  within  the  United  States 
receiving  Federal  financial  assistance. 

§  217.2    Application. 

This  part  applies  to  all  programs 
carried  on  within  the  United  States  by 
racipients  of  Federal  financial 
assistance  pursuant  to  any  authority 
held  or  delegated  by  the  Administrator 
of  the  Agency  for  International 
Development,  including  the  Federally- 
assisted  programs  and  activities  listed 
in  Appendix  A  of  this  part.  (Appendix  A 
may  be  revised  from  time  to  time  by 
notice  in  the  Federal  Register).  It  applies 
to  money  paid,  property  transferred,  or 
other  Federal  financial  assistance 
extended  under  any  such  program  after 
the  effective  date  of  this  regulation,  even 
if  the  application  for  such  assistance  is 
approved  prior  to  such  effective  date. 
This  part  does  not  apply  to  (a)  any 
Federal  financial  assistance  by  way  of 
insurance  or  guaranty  contracts,  (b) 
money  paid,  property  transferred  or 
other  assistance  extended  under  any 


such  program  before  the  effective  date 
of  this  part,  (c)  any  assistance  to  any 
individual  who  is  the  ultimate 
beneficiary  under  any  such  program, 
and  (d)  any  procurement  of  goods  or 
services,  including  the  procurement  of 
training.  This  part  does  not  bar  selection 
and  treatment  reasonably  related  to  the 
foreign  assistance  objective  or  such 
other  authorized  purpose  as  the  Federal 
assistance  may  have.  It  does  not  bar 
selections  which  are  limited  to 
particular  groups  where  the  purpose  of 
the  program  calls  for  such  a  limitation 
nor  does  it  bar  special  treatment 
including  special  courses  of  training, 
orientation  or  counseling  consistent  with 
such  purpose. 

§217.3    Definitions. 
As  used  in  this  part,  the  term: 

(a)  "The  Act"  means  the 
Rehabilitation  Act  of  1973,  Pub.  L  93- 
112,  as  amended  by  the  Rehabilitation 
Comprehensive  Services  and 
Developmental  Disabihties 
Amendments  of  1979,  Pub.  L  95-602. 

(b)  "Section  504"  means  section  504  of 
the  Act. 

(c)  "Agency"  means  the  Agency  for 
International  Development. 

(d)  The  term  "Administrator"  means 
the  Administrator  of  the  Agency  lor 
International  Development  or  any 
person  specifically  designated  by  him  to 
perform  any  function  provided  for  under 
this  part. 

(e)  "Recipient"  means  any  state  or  its 
political  subdivision,  any 
instrumentahty  of  a  state  or  its  political 
subdivision,  any  public  or  private 
agency,  institution,  organization,  or 
other  entity,  or  any  person  to  which 
Federal  financial  assistance  is  extended 
directly  or  through  another  recipient, 
including  any  successor,  assignee,  or 
transferee  of  a  recipient,  but  excluding 
the  ultimate  beneficiary  of  the 
assistance  and  any  sovereign  foreign 
government. 

(f)  "Applicant  for  assistance"  means 
one  who  submits  an  application, 
request,  or  plan  required  to  be  approved 
by  an  Agency  official  or  by  a  recipient 
as  a  condition  to  becoming  a  recipient. 

(g)  "Federal  financial  assistance" 
means  any  grant,  loan,  contract  (other 
than  a  procurement  contract  or  a 
contract  of  insurance  or  guaranty),  or 
any  other  arrangement  by  which  the 
Agency  provides  or  otherwise  makes 
available  assistance  in  the  form  of: 

(1)  Funds; 

(2)  Services  of  Federal  personnel:  or 

(3)  Real  and  personal  property  or  any 
interest  in  or  use  of  such  property, 
including: 
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(:]  Transfers  or  leases  of  such 

property  for  less  than  the  fair  market 
vdlue  or  for  reduced  consideration;  and 

(ii)  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  if  the 
Federal  share  of  its  fair  market  value  is 
not  returned  to  the  Federal  Government. 

(h)  "Facility"  means  all  or  any  portion 
of  buildings,  structures,  equipment, 
roads,  walks,  parking  lots,  or  other  real 
or  personal  property  or  interest  in  such 
property. 

Ii)  "Handicapped  Person."  (IJ 
iiandicapped  persons"  means  any 
person  who  (i)  has  a  physical  or  mental 
impairment  which  substantially  limits 
one  or  more  major  life  activities,  (ii)  has 
a  record  of  such  an  impairment,  or  (iii)  is 
regarded  as  having  such  an  impairment. 

(2)  As  used  in  paragraph  (i)(l)  of  this 
section  the  phrase: 

(i)  "Physical  or  mental  impairment" 
includes  but  is  not  limited  to  such 
diseases  and  conditions  as  orthopedic, 
visual,  speech  and  hearing  impairments, 
cerebral  palsy,  epilepsy,  muscular 
dystrophy,  multiple  sclerosis,  cancer, 
heart  disease,  diabetes,  mental 
retardation,  emotional  illness,  and  drug 
addiction  and  alcoholism.  Such  term 
does  not  include  alcoholism  or  drug 
abuse,  where  by  reason  of  such 
condition  the  individual  is  prevented 
from  performing  the  duties  of  the  job  in 
question  or  whose  employment,  by 
reason  of  such  current  alcohol  or  drug 
abuse,  would  constitute  a  direct  threat 
to  property  or  the  safety  of  others. 

(ii)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(iii)  "Has  a  record  of  such  an 
impairment"  means  has  a  history  of,  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(iv)  "Is  regarded  as  ha\  mg  an 
impairment"  means  (A)  has  a  physical 
or  mental  impairment  that  does  not 
substantially  limit  major  life  activities 
but  that  is  treated  by  a  recipient  as 
constituting  such  a  limitation;  (B)  has  a 
physical  or  mental  impairment  that 
substantially  limits  major  life  activities 
only  as  a  result  of  the  attitudes  of  others 
towards  such  im.pairment;  or  (C)  has 
none  of  the  impairments  defined  in 
paragraph  (i)(2)(i)  of  this  section  but  is 
treated  by  a  recipient  as  having  such  an 
impairment. 

(j)  "Qualified  handicapped  person" 
means: 

(1)  With  respect  to  employment,  a 
hcindicapped  person  who,  with  or 
without  reasonable  accommodation,  can 


perform  the  essential  functions  of  the 
job  in  question; 

(2)  With  respect  to  postsecondary  and 
vocational  education  services,  a 
handicapped  person  who  meets  the 
academic  and  technical  standards 
requisite  to  admission  or  participation  in 
the  recipient's  education  program  or 
activity; 

(3)  With  respect  to  other  services,  a 
handicapped  person  who  meets  the 
essential  eligibility  requirements  for  the 
receipt  of  such  services. 

(k)  "Handicap"  means  any  condition 
or  characteristic  that  renders  a  person  a 
handicapped  person  as  defined  in 
paragraph  (j)  of  this  section. 

§217.4    Discrimination  prohibited. 

(a)  General.  No  qualified  handicapped 
person  shall,  on  the  basis  of  handicap, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  which  receives  or 
benefits  from  Federal  financial 
assistance. 

(b)  Discriminatory  actions  prohibited. 
(1)  A  recipient,  in  providing  any  aid, 
benefit,  or  service,  may  not,  directly  or 
through  contractual,  licensing,  or  other 
arrangements,  on  the  basis  of  handicap; 

(i)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service; 

(ii)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service  that  is  not  equal  to  that  afforded 
others; 

(iii)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 
that  is  not  as  effective  as  that  provided 
to  others; 

(iv)  Provide  different  or  separate  aid. 
benefits,  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  unless  such  action  is  necessary 
to  provide  qualified  handicapped 
persons  with  aid,  benefits,  or  services 
that  are  as  effective  as  those  provided  to 
others; 

(v)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped  person 
by  providing  significant  assistance  to  an 
agency,  organization,  or  person  that 
discriminates  on  the  basis  of  handicap 
in  providing  any  aid,  benefits,  or  service 
to  beneficiaries  of  the  recipient's 
program; 

(vi)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  as 
a  member  of  planning  or  advisory 
boards;  or 

(vii)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  privilege,  advantage,  or 


opportunity  enjoyed  by  others  receiving 
an  aid,  benefit,  or  service. 

(2)  For  purposes  of  this  part,  aids, 
benefits,  and  services,  to  be  equally 
effective,  are  not  required  to  produce  the 
identical  result  or  level  of  achievement 
for  handicapped  and  nonhandicapped 
persons,  but  must  afford  handicapped 
persons  equal  opportunity  to  obtain  the 
same  result,  to  gain  the  same  benefit,  or 
to  reach  the  same  level  of  achievement, 
in  the  most  integrated  setting 
appropriate  to  the  person's  needs, 

(3)  Despite  the  existence  of  separate 
or  different  programs  or  activities 
provided  in  accordance  with  this  part,  a 
recipient  may  not  deny  a  qualified 
handicapped  person  the  opportunity  to 
participate  in  such  programs  or 
activities  that  are  not  separate  or 
different. 

(4)  A  recipient  may  not.  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  (i)  that  have  the  effect 
of  subjecting  qualified  handicapped 
persons  to  discrimination  on  the  basis  of 
handicap,  (ii)  that  have  the  purpose  or 
effect  of  defeating  or  substantially 
impairing  accomplishment  of  the 
objectives  of  the  recipients  program 
with  respect  to  handicapped  persons,  or 
(iii)  that  perpetuate  the  discrimination  of 
another  recipient  if  both  recipients  are 
subject  to  common  administrative 
control  or  are  agencies  of  the  same 
State. 

(5)  In  determining  the  site  or  location 
of  a  facility,  an  applicant  for  assistance 
or  a  recipient  may  not  make  selections 
(1)  that  have  the  effect  of  excluding 
handicapped  persons  from,  denying 
them  the  benefits  of,  or  otherwise 
subjecting  them  to  discrimination  under 
any  program  or  activity  that  receives  or 
benefits  from  Federal  financial 
assistance  or  (ii)  that  have  the  purpose 
or  effect  of  defeating  or  substantially 
impairing  the  accomplishment  of  the 
objectives  of  the  program  or  activity 
with  respect  to  handicapped  persons. 

(6)  As  used  in  this  section,  the  aid, 
benefit,  or  service  provided  under  a 
program  or  activity  receiving  or 
benefiting  from  Federal  financial 
assistance  includes  any  aid,  benefit,  or 
service  provided  in  or  through  a  facility 
that  has  been  constructed,  expanded, 
altered,  leased  or  rented,  or  otherwise 
acquired,  in  whole  or  in  part,  with 
Federal  financial  assistance. 

(c)  Programs  limited  by  Federal  law. 
The  exclusion  of  nonhandicapped 
persons  from  the  benefits  of  a  program 
limited  by  Federal  statute  or  executive 
order  to  handicapped  persons  or  the 
exclusion  of  a  specific  class  of 
handicapped  persons  from  a  program 
limited  by  Federal  statute  or  executive 
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order  to  a  different  class  of  handicapped 
persons  is  not  prohibited  by  this  part. 

§217.5    Assurances  required. 

(a)  Assurances.  An  applicant  for 
Federal  financial  assistance  for  a 
program  or  activity  to  which  this  part 
applies  shall  submit  an  assurance,  on  a 
form  specified  by  the  Administrator, 
that  the  program  will  be  operated  in 
compliance  with  this  part.  An  applicant 
may  incorporate  these  assurances  by 
reference  in  subsequent  applications  to 
the  Agency, 

(b)  Duration  of  obligation.  (1)  In  the 
case  of  Federal  financial  assistance 
extended  in  the  form  of  real  property  or 
to  provide  real  property  or  structures  on 
the  property,  the  assurance  will  obligate 
the  recipient  or,  in  the  case  of  a 
subsequent  transfer,  the  transferee,  for 
the  period  during  which  the  real 
property  or  structures  are  used  for  the 
purpose  for  which  Federal  financial 
assistance  is  extended  or  for  another 
purpose  involving  the  provision  of 
similar  services  or  benefits. 

(2)  In  the  case  of  Federal  financial 
assistance  extended  to  provide  personal 
property,  the  assurance  will  obligate  the 
recipient  for  the  period  during  which  it 
retains  ownership  or  possession  of  the 
property. 

(3)  In  all  other  cases  the  assurance 
will  obligate  the  recipient  for  the  period 
during  which  Federal  financial 
assistance  is  extended. 

(c)  Covenants.  (1)  Where  Federal 
financial  assistance  is  provided  in  the 
form  of  real  property  or  interest  in  the 
property  from  the  Agency  the  instrument 
effecting  or  recording  this  transfer  shall 
contain  a  covenant  running  with  the 
land  to  assure  nondiscrimination  for  the 
period  during  which  the  real  property  is 
used  for  a  purpose  involving  the 
provision  of  similar  services  or  benefits, 

(2)  Where  no  transfer  of  prop,erty  is 
involved  but  property  is  purchased  or 
improved  with  Federal  financial 
assistance,  the  recipient  shall  agree  to 
include  the  covenant  described  in 
paragraph  (c)(1)  of  this  section  in  the 
instrument  effecting  or  recording  any 
subsequent  transfer  of  the  property. 

(3)  Where  Federal  fiancial  assistance 
is  provided  in  the  form  of  real  property 
or  interest  in  the  property  from  the 
Agency  the  covenant  shall  also  include 
a  condition  coupled  with  a  right  to  be 
reserved  by  the  Agency  to  revert  title  to 
the  property  in  the  event  of  a  breach  of 
the  covenant.  If  a  transferee  of  real 
property  proposes  to  mortgage  or 
otherwise  encumber  the  real  property  as 
security  for  financing  construction  of 
new,  or  improvement  of  existing, 
facilities  on  the  property  for  the 
purposes  for  which  the  property  was 


transferred,  the  Administrator  may, 
upon  request  of  the  transferee  and  if 
necessary  to  accomplish  such  financing 
and  upon  such  conditions  as  he  or  she 
deems  appropriate,  agree  to  forbear  the 
exercise  of  such  right  to  revert  title  for 
so  long  as  the  lien  of  such  mortgage  or 
other  encumbrance  remains  effective. 

§  217.6    Remedial  action,  voluntary  action, 
and  self-evaluation. 

(a)  Remedial  action.  (1)  If  the 
Administrator  finds  that  a  recipient  has 
discriminated  against  persons  on  the 
basis  of  handicap  in  violation  of  section 
504  or  this  part,  the  recipient  shall  take 
such  remedial  action  as  the 
Administrator  deems  necessary  to 
overcome  the  effects  of  the 
discrimination. 

(2)  Where  a  recipient  is  found  to  have 
discriminated  against  persons  on  the 
basis  of  handicap  in  violation  of  section 
504  or  this  part  and  where  another 
recipient  exercises  control  over  the 
recipient  that  has  discriminated,  the 
Administrator,  where  appropriate,  may 
require  either  or  both  recipients  to  take 
remedial  action, 

(3)  The  Administrator  may,  where 
necessary  to  overcome  the  effects  of 
discrimination  in  violation  of  section  504 
or  this  part,  require  a  recipient  to  take 
remedial  action  (i)  with  respect  to 
handicapped  persons  who  are  no  longer 
participants  in  the  recipient's  program 
but  who  were  parficipants  in  the 
program  when  such  discrimination 
occurred  or  (ii)  with  respect  to 
handicapped  persons  presently  in  the 
program  but  not  receiving  full  benefits 
or  equal  and  integrated  treatment  within 
the  program  or  (iii)  with  respect  to 
handicapped  persons  who  would  have 
been  participants  in  the  program  had  the 
discrimination  not  occurred. 

(b)  Voluntary  action.  A  recipient  may 
take  steps,  in  addition  to  any  action  that 
is  required  by  this  part,  to  overcome  the 
effect  of  conditions  that  resulted  in 
limited  participation  in  the  recipient's 
program  or  activity  by  qualified 
handicapped  persons. 

(c)  Self-evaluation.  (1)  A  recipient 
shall,  within  one  year  of  the  effective 
date  of  this  part; 

(i)  Evaluate  with  the  assistance  of 
interested  persons  or  organizations 
representing  handicapped  persons,  its 
current  policies  and  practices  and  the 
effects  thereof  that  do  not  or  may  not 
meet  the  requirements  of  this  part; 

(ii)  Modify,  after  consultation  with 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons,  any 
policies  and  practices  that  do  not  meet 
the  requirement  of  this  part;  and 


(iii)  Take,  after  consultation  with 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons, 
appropriate  remedial  steps  to  eliminate 
the  effects  of  any  discrimination  that 
resulted  from  adherence  to  these 
policies  and  practices. 

(2)  A  recipient  that  employs  fifteen  or 
more  persons  shall,  for  at  least  three 
years  following  completion  of  the 
evaluation  required  under  paragraph 
(c)(1)  of  this  section,  maintain  on  file, 
make  available  for  public  inspection, 
and  provide  to  the  Administrator  upon 
request:  (i)  a  list  of  the  interested 
persons  consulted,  (ii)  a  description  of 
areas  examined  and  any  problems 
identified,  and  (iii)  a  description  of  any 
modifications  made  and  of  any  remedial 
steps  taken. 

§217.7    Designation  of  responsible 
employee  and  adoption  of  grievance 
procedures. 

(a)  Designation  of  responsible 
employee.  A  recipient  that  employs 
fifteen  or  more  persons  shall  designate 
at  least  one  person  to  coordinate  its 
efforts  to  comply  with  this  part. 

(b)  Adoption  of  grievance  procedures. 
A  recipient  that  employs  fifteen  or  more 
persons  shall  adopt  grievance 
procedures  that  incorporate  appropriate 
due  process  standards  and  that  provide 
for  the  prompt  and  equitable  resolution 
of  complaints  alleging  any  action 
prohibited  by  this  part.  Such  procedures 
need  not  be  established  with  respect  to 
complaints  from  applicants  for 
employment  or  from  applicants  for 
admission  to  postsecondary  educational 
institutions. 

§  217.8     Notice. 

(a)  A  recipient  that  employs  fifteen  or 
more  persons  shall  take  appropriate 
initial  and  continuing  steps  to  notify 
participants,  beneficiaries,  applicants, 
and  employees,  including  those  with 
impaired  vision  or  hearing,  and  unions 
or  professional  organizations  holding 
collective  bargaining  or  professional 
agreements  with  the  recipient  that  it 
does  not  discriminate  on  the  basis  of 
handicap  in  violation  of  section  504,  and 
this  part.  The  notification  shall  state, 
where  appropriate,  that  the  recipient 
does  not  discriminate  in  admission  or 
access  to,  or  treatment  or  employment 
in.  its  programs  and  activities.  The 
notification  shall  also  include  an 
identification  of  the  responsible 
employee  designated  pursuant  to 
§  217.7(a).  A  recipient  shall  make  the 
initial  notification  required  by  this 
paragraph  within  90  days  of  the 
effective  date  of  this  part.  Methods  of 
initial  and  continuing  notification  may 


66418         Federal  Register  /  Vol.  45,  No.  195  /  Monday.  October  6,  1980  /  Rules  and  Regulations 


include  the  posting  of  notices, 
publication  in  newspapers  and 
magdzines,  placement  of  notices  in 
recipients'  publication,  and  distribution 
of  memoranda  or  other  written 
communicatiorjs. 

(b)  If  a  recipient  publishes  or  uses 
recruitment  materials  or  publications 
containing  general  information  that  it 
makes  available  to  participants, 
beneficiaries,  applicants,  or  employees. 
It  shall  include  in  those  materials  or 
publications  a  statement  of  the  policy 
described  in  paragraph  (a)  of  this 
section.  A  recipient  may  meet  the 
requirement  of  this  paragraph  either  by 
including  appropriate  inserts  in  existing 
materials  and  publications  or  by 
revising  and  reprinting  the  materials  and 
publications. 

§  217.9    Administrative  requirements  for 
small  recipients. 

The  Administrator  may  require  any 
recipient  with  fewer  than  fifteen 
emplov  ees.  or  any  class  of  such 
recipients,  to  comply  with  §|  217.7  and 
217,8  in  whole  or  in  part,  when  the 
Administrator  finds  a  violation  of  this 
part  or  finds  that  such  compliance  will 
not  significantly  impair  the  ability  of  the 
recipient  or  class  of  recipients  to 
provide  benefits  or  services. 

§  2 1 7. 1 0    Effect  of  state  or  local  law  or 
other  requirements  and  effect  of 
employment  opportunities. 

(a)  The  obligation  to  comply  with  this 
part  is  not  obviated  or  alleviated  by  the 
existence  of  any  state  or  local  law  or 
other  requirement  that,  on  the  basis  of 
handicap,  imposes  prohibitions  or  limits 
upon  the  eligibility  of  qualified 
handicapped  parsons  to  receive  services 
or  to  practice  any  occupation  or 
profession. 

(b)  The  obligation  to  comply  with  this 
p.'irt  is  not  obviated  or  alleviated 
because  employment  opportunities  in 
any  occupation  or  profession  are  or  may 
be  more  limited  for  handicapped 
persons  than  for  nonhandicapped 
persons. 

Subpart  B— Employment  Practices 

§217.11     Discrimination  prohibited. 

(a)  General.  (1)  \o  qualified 
handicapped  person  shall,  on  the  basis 
of  handicap,  be  subjected  to 
discrimination  in  employment  under  any 
program  or  activity  to  which  this  part 
applies. 

(2)  A  recipient  shall  m.ake  all 
decisions  concerning  employment  under 
any  program  or  activity  to  which  this 
part  applies  in  a  manner  which  ensures 
that  discrimination  on  the  basis  of 
handicap  does  not  occur  and  may  not 
limit,  segregate,  or  classify  applicants  or 


employees  in  any  way  that  adversely 
affects  their  opportunities  or  status 
because  of  handicap. 

(3)  A  recipient  may  not  participate  in 
a  contractual  or  other  relationship  that 
has  the  effect  of  subjecting  qualified 
handicapped  applicants  or  employees  to 
discrimination  prohibited  by  this 
subpart.  The  relationships  referred  to  in 
this  subparagraph  include  relationships 
with  employment  and  referral  agencies, 
with  labor  unions,  with  organizations 
providing  or  administering  fringe 
benefits  to  employees  of  the  recipient, 
and  with  organizations  providing 
training  and  apprenticeship  programs. 

(b)  Specific  activities.  The  provisions 
of  this  subpart  apply  to: 

(1)  Recruitment,  advertising,  and  the 
processing  of  applications  for 
employment; 

(2)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff,  termination,  right  of  return  from 
layoff,  and  rehiring; 

(3]  Rates  of  pay  or  any  other  form  of 
compensation  and  changes  in 
compensation; 

(4)  Job  assignments,  job 
classifications,  organizational 
structures,  position  descriptions,  lines  of 
progression,  and  seniority  lists; 

(5)  Leaves  of  absence,  sick  leave,  or 
any  other  leave; 

(6)  Fringe  benefits  available  by  virtue 
of  employment,  whether  or  not 
administered  by  the  recipient; 

(7)  Selection  and  financial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences,  and 
other  related  activities,  and  selection  for 
leaves  of  absence  to  pursue  training; 

(8)  Employer  sponsored  activities, 
including  social  or  recreational 
programs;  and 

(9)  Any  other  term,  condition,  or 
privilege  of  employment. 

(c)  A  recipient's  obligation  to  comply 
with  this  subpart  is  not  affected  by  any 
inconsistent  term  of  any  collective 
bargaining  agreement  to  which  it  is  a 
party. 

§  217.12    Reasonable  accommodation. 

(a)  A  recipient  shall  make  reasonable 
accommodation  to  the  known  physical 
or  mental  limitations  of  an  otherwise 
qualified  handicapped  applicant  or 
employee  unless  the  recipient  can 
demonstrate  that  the  accommodation 
would  impose  an  undue  hardship  on  the 
operation  of  its  program. 

(b)  Reasonable  accommodation  may 
include:  (1)  making  facilities  used  by 
employees  readily  accessible  to  an 
usable  by  handicapped  persons,  and 
(2)  job  restructuring,  part-time  or 
modified  work  schedules,  acquisition  or 
modification  of  equipment  or  devices, 


the  provision  of  readers  or  interpreters, 
and  other  similar  actions. 

(c)  In  determining  pursuant  to 
paragraph  (a)  of  this  section  whether  an 
accommodation  would  impose  an  undue 
hardship  on  the  operation  of  a 
recipient's  program,  factors  to  be 
considered  include: 

(1)  The  overall  size  of  the  recipient's 
program  with  respect  to  number  of 
employees,  number  and  type  of  facilities 
and  size  of  budget; 

(2)  The  type  of  the  recipient's 
operation,  including  the  composition 
and  structure  of  the  recipients 
workforce;  and 

(3)  The  nature  and  cost  of  the 
accommodation  needed, 

(d)  A  recipient  may  not  deny  any 
employment  opportunity  to  a  qualified 
handicapped  employee  or  applicant  if 
the  basis  for  the  denial  is  the  need  to 
made  reasonable  accommodation  to  the 
physical  or  mental  limitations  of  the 
employee  or  applicant. 

§  217.13    Employment  criteria. 

(a)  A  recipient  may  not  make  use  of 
any  employment  test  or  other  selection 
criterion  that  screens  out  or  tends  to 
screen  out  handicapped  persons  or  any 
class  of  handicapped  persons  unless: 
(1)  the  test  score  or  other  selection 
criterion,  as  used  by  the  recipient,  is 
shown  to  be  job-related  for  the  position 
in  question,  and  (2)  alternative  job- 
related  tests  or  criteria  that  do  not 
screen  out  or  tend  to  screen  out  as  many 
handicapped  persons  are  not  shown  by 
the  Administrator  to  be  available. 

(b)  A  recipient  shall  select  and 
administer  tests  concerning  employment 
so  as  best  to  ensure  that,  when 
administered  to  an  applicant  or 
employee  who  has  a  handicap  that 
impairs  sensory,  manual,  or  speaking 
skills,  the  test  results  accurately  reflect 
the  applicant's  or  employee's  job  skills, 
aptitude,  or  whatever  other  factor  the 
test  purports  to  measure,  rather  than 
reflecting  the  applicant's  or  employee's 
impaired  sensory,  manual  or  speaking 
skills  (except  where  those  skills  are  the 
factors  that  the  test  purports  to 
measure). 

§217.14    Preemployment  inquiries. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  recipient 
may  not  conduct  a  preemployment 
medical  examination  or  may  not  make 
preemployment  inquiry  of  an  applicant 
as  to  whether  the  applicant  is  a 
handicapped  person  or  as  to  the  nature 
or  severity  of  a  handicap.  A  recipient 
may.  however,  make  preemployment 
inquiry  into  an  applicant's  ability  to 
perform  job-related  functions. 
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(b)  When  a  recipient  is  taking 
remedial  action  to  correct  the  effects  of 
past  discrimination  pursuant  to 

§  217.6{a).  when  a  recipient  is  taking 
voluntary  action  to  overcome  the  effects 
of  conditions  that  resulted  in  limited 
participation  in  its  federally  assisted 
programs  or  activity  pursuant  to 
§  217. 6(b]  or  when  a  recipient  is  taking 
affirmative  action  pursuant  to  section 
503  of  the  Act.  the  recipient  may  invite 
applicants  for  employment  to  indicate 
whether  and  to  what  extent  they  are 
handicapped.  Provided.  That: 

(1)  The  recipient  states  clearly  on  any 
written  questionnaire  used  for  this 
purpose  or  makes  clear  orally  if  no 
written  questionnaire  is  used  that  the 
information  requested  is  intended  for 
use  solely  in  connection  with  its 
remedial  action  obligations  or  its 
voluntary  or  affirmative  action  efforts; 
and 

(2)  The  recipient  states  clearly  that  the 
information  is  being  requested  on  a 
voluntary  basis,  that  it  will  be  kept 
confidential  as  provided  in  paragraph 
(d)  of  this  section,  that  refusal  to  provide 
it  will  not  subject  the  applicant  or 
employee  to  any  adverse  treatment,  and 
that  it  will  be  used  only  in  accordance 
with  this  part. 

(c)  Nothing  in  this  section  shall 
prohibit  a  recipient  from  conditioning  an 
offer  of  employment  on  the  results  of  a 
medical  examination  conducted  prior  to 
the  employee's  entrance  on  duty. 
Provided,  That:  (1)  All  entering 
employees  are  subjected  to  such  an 
examination  regardless  of  handicap,  and 
(2)  the  results  of  such  an  examination 
are  used  only  in  accordance  with  the 
requirements  of  this  part. 

(d)  Information  obtained  in 
accordance  with  this  section  as  to  the 
medical  condition  or  history  of  the 
applicant  shall  be  collected  and 
maintained  on  separate  forms  that  shall 
be  accorded  confidentially  as  medical 
records,  except  that: 

(1)  Supervisors  and  managers  may  be 
informed  regarding  restrictions  on  the 
work  or  duties  of  handicapped  persons 
and  regarding  necessary 
accommodations; 

(2)  First  aid  and  safety  personnel  may 
be  informed,  where  appropriate,  if  the 
condition  might  require  emergency 
treatment;  and 

(3)  Government  officials  investigating 
compliance  with  the  Act  shall  be 
provided  relevant  information  upon 
request. 


§§217.15-217.20    IReserved] 
Subpart  C— Program  Accessibility 

§  217.21     Discrimination  prohibited. 

No  qualified  handicapped  person 
shall,  because  a  recipients  facilities 
within  the  United  States  are 
inaccessible  to  or  unusable  by 
handicapped  persons,  be  denied  the 
benefits  of.  be  excluded  from 
participation  in,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  to  which  this  part 
applies. 

§  217.22    Existing  facilities. 

(a)  Program  accessibility.  A  recipient 
shall  operate  each  program  or  activity  to 
which  this  part  applies  so  that  the 
program  or  activity,  when  viewed  in  its 
entirety,  is  readily  accessible  to 
handicapped  persons.  This  paragraph 
does  not  require  a  recipient  to  make 
each  of  its  existing  facilities  or  every 
part  of  a  facility  accessible  to  and 
usable  by  handicapped  persons. 

(b)  Methods.  A  recipient  may  comply 
with  the  requirement  of  paragraph  (a)  of 
this  section  through  such  means  as 
redesign  of  equipment,  reassignment  of 
classes  or  other  services  to  accessible 
buildings,  alteration  of  existing  facilities, 
assignment  of  aids  to  beneficiaries,  and 
construction  of  new  facilities  in 
conformance  with  the  requirements  of 

§  217.23,  or  any  other  methods  that  may 
result  in  making  its  program  or  activity 
accessible  to  handicapped  persons.  A 
recipient  is  not  required  to  make 
structural  changes  in  existing  facilities 
where  other  methods  are  effective  in 
achieving  compliance  with  paragraph 
(a)  of  this  section.  In  choosing  among 
available  methods  for  meeting  the 
requirement  of  paragraph(s)  of  this 
section,  a  recipient  shall  give  priority  to 
those  methods  that  offer  programs  and 
activities  to  handicapped  persons  in  the 
most  integrated  setting  appropriate. 

(c)  Time  period.  A  recipient  shall 
comply  with  the  requirement  of 
paragraph  (a)  of  this  section  within  sixty 
days  of  the  effective  date  of  this  part 
except  that  where  structural  changes  in 
facilities  are  necessary,  such  changes 
shall  be  made  within  three  years  of  the 
effective  date  of  this  part,  but  in  any 
event  as  expeditiously  as  possible. 

(d)  Transition  plan.  In  the  event  that 
structural  changes  to  facilities  are 
necessary  to  meet  the  requirement  of 
paragraph  [a)  of  this  section,  a  recipient 
shall  develop,  within  six  months  of  the 
effective  date  of  this  part,  a  transition 
plan  setting  forth  the  steps  necessary  to 
complete  such  changes.  'The  plan  shall 
be  developed  with  the  assistance  of 
interested  persons,  including 


handicapped  persons  or  organizations 
representing  handicapped  persons.  A 
copy  of  the  transition  plan  shall  be 
made  available  for  public  inspection. 
The  plan  shall  at  a  minimum: 

(1)  Identify  physical  obstacles  in  the 
recipient's  facilities  that  limit  the 
accessibility  of  its  program  or  activity  to 
handicapped  persons; 

(21  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  faciUties 
accessible; 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  full  program 
accessibility  and.  if  the  time  period  of 
the  transition  plan  is  longer  than  one 
year,  identify  steps  that  will  be  taken 
during  each  year  of  the  transition 
period;  and 

(4)  Indicate  the  person  responsible  for 
implementation  of  the  plan. 

(e)  Notice.  The  recipient  shall  adopt 
and  implement  procedures  to  ensure 
that  interested  persons,  including 
persons  with  impaired  vision  or  hearing, 
can  obtain  information  as  to  the 
existence  and  location  of  services, 
activities,  and  facilities  that  are 
accessible  to  and  usable  by 
handicapped  persons. 

§217.23    New  construction. 

(a)  Design  and  construction.  Each 
facility  or  pari  of  a  facility  constructed 
by,  on  behalf  of,  or  for  the  use  of  a 
recipient  shall  be  designed  and 
constructed  in  such  manner  that  the 
facility  or  part  of  the  facility  is  readily 
accessible  to  and  usable  by 
handicapped  persons,  if  the  construction 
was  commenced  after  the  effective  date 
of  this  part. 

(b)  Alteration.  Each  facility  or  part  of 
a  facility  which  is  altered  by,  on  behalf 
of,  or  for  the  use  of  a  recipient  after  the 
effective  date  of  this  part  in  a  manner 
that  affects  or  could  affect  the  usability 
of  the  facility  or  part  of  the  facility  shall, 
to  the  maximum  extent  feasible,  be 
altered  in  such  manner  that  the  altered 
portion  of  the  facility  is  readily 
accessible  to  and  usable  by 
handicapped  persons. 

(c)  American  National  Standards 
Institute  accessibility  standards.  Design, 
construction,  or  alteration  of  facilities  in 
conformance  with  the  "American 
National  Standard  Specifications  for 
Making  Buildings  and  Facilities 
Accessible  to,  and  Usable  by.  the 
Physically  Handicapped,"  published  by 
the  American  National  Standards 
Institute,  Inc.  (ANSI  A117.1-1961 
(R1971)).' which  is  incorporated  by 
reference  in  this  part,  shall  constitute 


'Copies  obtainable  from  American  National 
Standards  Institute.  Inc..  1430  Broadway.  New  York, 
N.Y.  10018. 
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compliance  with  paragraphs  (a)  and  (b) 
of  this  section. 

SS  217.24—217.40     [Reserved] 

Subpart  D — Postsecondary  Education 

§  217.41     Application  of  this  subpart. 

Subpart  D  applies  within  the  United 
States  to  postsecondary  education 
programs  and  activities,  including 
postsecondary  vocational  education 
programs  and  activilies,  that  receive  or 
benefit  from  faderai  financial  assistance 
and  to  recipients  that  operate,  or  that 
receive  or  benefit  from  federal  financial 
assistance  for  the  operation  of  such 
programs  or  activities  within  the  United 
States. 


§217.42    Admi$ston«  and  recruitment 

(a)  Cenercl.  Qualified  handicapped 
persons  may  not,  on  the  basis  of 
handicap,  be  denied  admission  or  be 
subjected  to  discrimination  in  admission 
or  recruitment  by  a  recipient  to  which 
this  subpart  applies. 

(b)  Admissions.  In  administering  its 
admission  policies,  a  recipient  to  which 
this  subpart  applies: 

(1)  May  not  apply  limitation  upon  the 
number  or  proportion  of  handicapped 
persons  who  may  be  admitted; 

(2)  May  not  make  use  of  any  test  or 
criterion  for  admission  that  has  a 
disproportionate,  adverse  effect  on 
handicapped  persons  or  any  class  of 
handicapped  persons  unless  (i)  the  test 
or  criterion,  as- used  by  the  recipient  has 
been  validated  as  a  predictor  of  success 
in  the  educatinn  program  or  activity  in 
question  and  (ji)  alternate  tests  or 
criteria  that  have  a  less 
disproportionate,  adverse  effect  are  not 
shown  by  the  Administrator  to  be 
available; 

(3)  Shall  assure  itself  that  (i) 
admissions  tests  are  selected  and 
administered  so  as  to  best  to  ensure 
that,  when  a  tast  is  administered  to  an 
applicant  who  has  a  handicap  that 
impairs  sensor^',  manual,  or  speaking 
skills,  the  test  results  accurately  reflect 
the  applicant's  aptitude  or  achievement 
level  or  whatever  other  factor  the  test 
purports  to  measure,  rather  than 
reflecting  the  applicant's  impaired 
sensor>'.  manual  or  speaking  skills 
(except  where  those  skills  are  the 
factors  that  the  test  purports  to 
measure):  (ii)  admissions  tests  that  are 
designed  for  persons  with  impaired 
sensory,  manual  or  speaking  skills  are 
offered  as  often  and  in  as  timely  a 
manner  as  are  other  admissions  tests: 
and  (iii)  admissions  tests  are 
administered  in  facilities  that,  on  the 
whole,  are  accessible  to  handicapped 
persons;  and 


(4)  Except  as  provided  in  paragraph 
(c)  of  this  sectioa  may  not  make 
preadmission  inquiry  as  to  whether  an 
applicant  for  admission  is  a 
handicapped  person  but,  after 
admission,  may  make  inquiries  on  a 
confidential  basis  as  to  handicaps  that 
may  require  accommodation. 

(c)  Preadmission  inquiry  exception. 
When  a  recipient  is  taking  remedial 
action  to  correct  the  effects  of  past 
discrimination  pursuant  to  §  217.6(a)  or 
when  a  recipient  is  taking  voluntary 
action  to  overcome  the  effects  of 
conditions  that  resulted  in  limited 
participation  in  its  federally  assisted 
program  or  activity  pursuant  to 

§  217.6(b).  the  recipient  may  invite 
applicants  for  admission  to  indicate 
whether  and  to  what  extent  they  are 
handicapped,  Provided.  That; 

(1)  The  recipient  states  clearly  on  any 
written  questionnaire  used  for  this 
purpose  or  makes  clear  orally  if  no 
written  questionnaire  is  used  that  the 
information  requested  is  intended  for 
use  solely  in  connection  with  its 
remedial  action  obligations  or  its 
voluntary  acUon  efforts;  and 

(2)  The  recipient  states  clearly  that  the 
information  is  being  requested  on  a 
voluntary  basis,  that  it  will  be  kept 
confidential,  that  refusal  to  provide  it 
will  not  subject  the  applicant  to  any 
adverse  treatment,  and  that  it  will  be 
used  only  in  accordance  with  this  part. 

(d)  Validity  studies.  For  the  purpose 
of  paragraph  (b)(2)  of  this  section,  a 
recipient  may  base  prediction  equations 
on  first  year  grades,  but  shall  conduct 
periodic  validity  studies  against  the 
criterion  of  overall  success  in  the 
education  program  or  activity  in 
question  in  order  to  monitor  the  general 
validity  of  the  test  scores. 

§  217.43    Treatment  of  students;  general. 

(a)  No  qualified  handicapped  student 
shall,  on  the  basis  of  handicap,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  any 
academic,  research,  occupational 
training,  housing,  health,  insurance, 
counseling,  financial  aid,  physical 
education,  athletics,  recreation, 
transportation,  other  extracurricular,  or 
other  postsecondary  education  program 
or  activity  to  which  this  subpart  applies, 

(b)  A  recipient  to  which  this  subpart 
applies  that  considers  participation  by 
students  in  education  programs  or 
activities  not  operated  wholly  by  the 
recipient  as  part  of,  or  equivalent  to,  an 
education  program  or  activity  operated 
by  the  recipient  shall  assure  itself  that 
the  other  education  program  or  activity, 
as  a  whole,  provides  an  equal 


opportunity  for  the  participation  of 
qualified  handicapped  persons. 

(c)  A  recipient  to  which  this  subpart 
applies  may  not,  on  the  basis  of 
handicap,  exclude  any  qualified 
handicapped  student  from  any  course, 
course  of  study,  or  other  part  of  its 
education  program  or  activity. 

(d)  A  recipient  to  which  this  subpart 
applies  shall  operate  its  programs  and 
activities  in  the  most  integrated  setting 
appropriate. 

§  217.44    Academic  adjustments. 

(a)  .Academic  requirements.  A 
recipient  to  which  this  subpart  applies 
shall  make  such  modifications  to  its 
academic  requirements  as  are  necessary 
to  ensure  that  such  requirements  do  not 
discriminate  or  have  the  effect  of 
discriminating,  on  the  basis  of  handicap, 
against  a  qualified  handicapped 
applicant  or  student.  Academic 
requirements  that  the  recipient  can 
demonstrate  are  essential  to  the 
program  of  instruction  being  pursued  by 
such  student  or  to  any  directly  related 
licensing  requirem.ent  will  not  be 
regarded  as  discriminatory  within  the 
meaning  of  this  section.  Modifications 
may  include  changes  in  the  length  of 
time  permitted  for  the  completion  of 
degree  requirements,  substitution  of 
specific  courses  required  for  the 
completion  of  degree  requirements,  and 
adaptation  of  the  manner  in  which 
specific  courses  are  conducted. 

(b)  Other  rules.  A  recipient  to  which 
this  subpart  applies  may  not  impose 
upon  handicapped  students  other  rules, 
such  as  the  prohibition  of  tape  recorders 
in  classrooms  or  of  dog  guides  in 
campus  buildings,  that  have  the  effect  of 
limiting  the  participation  of  handicapped 
students  in  the  recipient's  education 
program  or  activity. 

(c)  Course  examinations.  In  its  course 
examinations  or  other  procedures  for 
evaluating  students'  academic 
achievement  in  its  program,  a  recipient 
to  which  this  subpart  applies  shall 
provide  such  methods  for  evaluating  the 
achievement  of  students  who  have  a 
handicap  that  impairs  sensory,  manual, 
or  speaking  skills  as  will  best  ensure 
that  the  results  of  the  evaluation 
represents  the  students  achievement  in 
the  course,  rather  than  reflecting  the 
student's  impaired  sensory,  manual,  or 
speaking  skills  (except  where  such  skills 
are  the  factors  that  the  test  purports  to 
measure). 

(d)  Auxiliary  aids.  (1)  A  recipient  to 
which  this  subpart  applies  shall  take 
such  steps  as  are  necessary  to  ensure 
that  no  handicapped  student  is  denied 
the  benefits  of,  excluded  from 
participation  in,  or  otherwise  subjected 
to  discrimination  under  the  education 
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program  or  activity  operated  by  the 
recipient  because  of  the  absence  of 
educational  auxiliary  aids  for  students 
with  impaired  sensory,  manual,  or 
speaking  skills. 

(2)  Auxiliary  aids  may  include  taped 
texts,  interpreters  or  other  effective 
methods  of  making  orally  delivered 
materials  available  to  students  with 
hearing  impairments,  readers  in  libraries 
for  students  with  visual  impairments, 
classroom  equipment  adapted  for  use  by 
students  with  manual  impairments,  and 
other  similar  services  and  actions. 
Recipients  need  not  provide  attendants, 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  or  services  of  a  personal  nature. 

§217.45    Housing. 

(a)  Housing  provided  by  the  recipient. 
A  recipient  that  provides  housing  to  its 
nonhandicapped  students  shall  provide 
comparable,  convenient,  and  accessible 
housing  to  handicapped  students  at  the 
same  cost  as  to  others.  At  the  end  of  the 
transition  period  provided  for  in  Subpart 
C,  such  housing  shall  be  available  in 
sufficient  quantity  and  variety  so  that 
the  scope  of  handicapped  students' 
choice  of  living  accommodations  is,  as  a 
whole,  comparable  to  that  of 
nonhandicapped  students. 

(b)  Other  housing.  A  recipient  that 
assists  any  agency,  organization,  or 
person  in  making  housing  available  to 
any  of  its  students  shall  take  such  action 
as  may  be  necessary  to  assure  itself  that 
such  housing  is,  as  a  whole,  made 
available  in  a  manner  that  does  not 
result  in  discrimination  dn  the  basis  of 
handicap. 

§217.46    Financial  and  employment 
assistance  to  students. 

(a)  Provision  of  financial  assistance. 
(1)  In  providing  financial  assistance  to 
qualified  handicapped  persons,  a 
recipient  to  which  this  subpart  applies 
may  not  (i),  on  the  basis  of  handicap, 
provide  less  assistance  than  is  provided 
to  nonhandicapped  persons,  limit 
eligibility  for  assistance,  or  otherwise 
discriminate  or  (ii)  assist  any  entity  or 
person  that  provides  assistance  to  any 
of  the  recipient's  students  in  a  manner 
that  discriminates  against  qualified 
handicapped  persons  on  the  basis  of 
handicap. 

(2)  A  recipient  may  administer  or 
assist  in  the  administration  of 
scholarships,  fellowships,  or  other  forms 
of  financial  assistance  established  under 
wills,  trusts,  bequests,  or  similar  legal 
instruments  that  require  awards  to  be 
made  on  the  basis  of  factors  that 
discriminate  or  have  the  effect  of 
discriminating  on  the  basis  of  handicap 
only  if  the  overall  effect  of  the  award  of 


scholarships,  fellowships,  and  other 
forms  of  financial  assistance  is  not 
discriminatory  on  the  basis  of  handicap. 

(b)  Assistance  in  making  available 
outside  employment.  A  recipient  that 
assists  any  agency,  organization,  or 
person  in  providing  employment 
opportunities  to  any  of  its  students  shall 
assure  itself  that  such  employment 
opportunities,  as  a  whole,  are  made 
available  in  a  manner  that  would  not 
violate  Subpart  B  if  they  were  provided 
by  the  recipient, 

(c]  Employment  of  students  by 
recipients.  A  recipient  that  employs  any 
of  its  students  may  not  do  so  in  a 
manner  that  violates  Subpart  B. 

§  217.47    Nonacademic  services. 

(a)  Physical  education  and  athletics. 
(1)  In  providing  physical  education 
courses  and  athletics  and  similar 
programs  and  activities  to  any  of  its 
students,  a  recipient  to  which  this 
subpart  applies  may  not  discriminate  on 
the  basis  of  handicap.  A  recipient  that 
offers  physical  education  courses  or  that 
operates  or  sponsors  intercollegiate, 
club,  or  intramural  athletics  shall 
provide  to  qualified  handicapped 
students  an  equal  opportunity  for 
participation  in  these  activities. 

(2)  A  recipient  may  offer  to 
handicapped  students  physical 
education  and  athletic  activities  that  are 
separate  or  different  only  if  separation 
or  differentiation  is  consistent  with  the 
requirements  of  §  217.43(d)  and  only  if 
no  qualified  handicapped  student  is 
denied  the  opportunity  to  compete  for 
teams  or  to  participate  in  courses  that 
are  not  separate  or  different. 

(b)  Counseling  and  placement 
services.  A  recipient  to  which  this 
subpart  applies  that  provides  personal, 
academic,  or  vocational  counseling, 
guidance,  or  placement  services  to  its 
students  shall  provide  these  services 
without  discrimination  on  the  basis  of 
handicap.  The  recipient  shall  ensure  that 
qualified  handxapped  students  are  not 
counseled  toward  more  restrictive 
career  objecfives  than  are 
nonhandicapped  students  with  similar 
interest  and  abilities.  This  requirement 
does  not  preclude  a  recipient  from 
providing  factual  information  about 
licensing  and  certification  requirements 
that  may  present  obstacles  to 
handicapped  persons  in  their  pursuit  of 
particular  careers. 

(c)  Social  organizations.  A  recipient 
that  provides  significant  assistance  to 
fraternities,  sororities,  or  similar 
organizations  shall  assure  itself  that  the 
membership  practices  of  such 
organizations  do  not  permit 
discrimination  otherwise  prohibited  by 
this  subpart. 


§§217.48-217.60     [Reserved] 

Subpart  E— Procedures 

§217.61     Procedures. 

The  procedural  provisons  applicable 
to  title  VI  of  the  Civil  Rights  Act  of  1964 
apply  to  this  part.  These  procedures  are 
found  in  §§209.6-209.13  of  this  Title. 

§§217.62-217.99    [Reserved] 

Appendix  .'\ — Federal  Financial 
Assistance  To  Which  These  Regulations 
Apply 

1.  Grants  to  research  and  educational 
institutions  in  the  United  States  to 
strengthen  their  capacity  to  develop  and 
carry  out  programs  concerned  with  the 
economic  and  social  development  of 
developing  countries  (Section  122(d), 
Foreign  Assistance  Act  of  1961,  as 
amended,  22  U.S.C.  2151(d)). 

2.  Grants  to  land  grant  and  other 
qualified  agricultural  universities  and 
colleges  in  the  United  States  to  develop 
their  capabilities  to  assist  developing 
countries  in  agricultural  teaching, 
research  and  extension  services  (Section 
297,  Foreign  Assistance  Act  of  1961,  as 
amended,  22  U.S.C.  2220(b)). 

3.  Grants  to  private  and  voluntary 
agencies,  non-profit  organizations, 
educational  institutions,  and  other 
qualified  organizations  for  programs  in 
the  United  States  to  promote  the 
economic  and  social  development  of 
developing  countries  (Secfion  103-106, 
Foreign  Assistance  Act  of  1961,  as 
amended.  22  U.S.C.  2151a-2151d). 

(FR  Doc  flO-31010  Filed  10-3-80:  8;45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 


Budget  Deferrals 


C, 


!ss  of  The  United  States: 
in  ci>xu;\i  ■■v'^  u'tli  tlie  Impoundment 
Control  Ac    f  iii"4,  I  herewith  report  22 
deferrals  of  fiscal  year  1981  funds 
totalling  S619.1  million.  The  deferrals  are 
primarily  routine  in  nature  and  do  not, 
in  most  cases,  affect  program  levels. 

The  details  of  each  deferral  are 
contained  in  the  attached  reports. 


/ 


The  White  House, 
October  1.  imo. 
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Reader  Aids 


INFORMATION  AND  ASSISTANCE 


202-523-5022 
312-663-0884 
213-688-6694 

202-523-3187 
523-5240 

523-5237 


Questions  and  requests  for  specific  information  may  be  directed 
to  the  following  numbers.  General  inquiries  may  be  made  by 
dialing  202-523-5240. 
Federal  Register,  Daily  Issue; 

202-783-3238     Subscription  orders  and  problems  (GPO) 

"Dial-a-Reg"  (recorded  summary  of  highlighted 

documents  appearing  in  next  day's  issue): 

Washington.  D.C. 

Chicago,  111. 

Los  Angeles.  Calif. 

Scheduling  of  documents  for  publication 

Photo  copies  of  documents  appearing  in  the 

Federal  Register 

Corrections 
633-6930     Public  Inspection  Desk 
523-5227     Index,  and  Finding  Aids 
523-5235     Public  Briefings:  "How  To  Use  the  Federal 

Register." 

Code  of  Federal  Regulations  (CFR): 

523-3419 
523-3517 
523-5227     Index  and  Finding  Aids 

Presidential  Documents: 

523-5233  Executive  Orders  and  Proclamations 

523-5235  Public  Papers  of  the  Presidents,  and  Weekly 
Compilation  of  Presidential  Documents 
Public  Laws: 

523-5266  Public  Law  Numbers  and  Dates.  Slip  Laws,  U.S. 

-5282  Statutes  at  Large,  and  Index 

275-3030  Slip  Law  Orders  (GPO) 


Other  Publications  .ana  Se'.  ccs 

523-5239  TTY  for  the  Deaf 

523-5230  U.S.  Government  Manual 

523-3408  .Automation 

523-4534  Special  Projects 

523-3517  Privacy  Act  Compilation 


FEDERAL  REGISTER  PAGES  AND  DATES,  OCTOBER 


64879-65172 1 

65173-65492 2 

65493-65992 3 

65993-66438 6 


Federal  Register 

Vol.  45.  No.  195 
Mondav.  October  6.  1980 


CFR  PARTS  AFFECTED  DURING  OCTOBER 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 

Executve  0'3e-s 

12241 

12242 

Proclamations: 

4797 

Administrative  0-de-s: 

Memorandum 

October  1. 1960 

Presidential  Determination: 

80-24  of 
August  7.  1980 
(Amended  by  80-27 
of  September  21, 
1980) 

80-27  of 
September  21, 
1980 


.64879 
.65175 

.65173 


65177 


65993 
65993 


5  CFR 

330 65493 

530 65493 

531 65493 

540 65493 

Proposed  Rules: 

733 65603 


:fr 


705.. 
706.. 
707.. 


.65995 
.65502 
. 65502 


7  CFR 

2- 65179 

301 65510,65511 

632 65180 

908 65181 

910 65511 

982 65512 

989 65512 

999 6551 3 

1007 65514 

1011 65514 

1 030 655 1 4 

1032 65514 

1 046 6551 4 

1049 65514 

1050 65514 

1062 65514 

1064 65514 

1065 65514 

1068 65514 

1071 65514 

1073 65514 

1076 65514 

1079 65514 

1094 65514 

1096 65514 

1097 65514 

1098 65514 

1099 65514 


1102 65514 

1104 _ 65514 

1106 65514 

1108 65514 

1120 65514 

1126 65514 

1131 65514 

1132 65514 

1138 65514 

1492 64881 

1493 64894 

1945 65996 

1980 65996 

2853 6551 5 

Proposed  Rules: 

271 65932 

275 65932 

277 65932 

622 65603 


CO 65515 

Proposed  Rules: 

Ch.  1 66173 

9  CFR 

78 64901 

82 651 82.  6551 9 

94 65519 

106 65183 

307 65520 

350 65520 

351 65520 

354 65520 

355 65520 

362 65520 

381 65520 


10  CFR 

30  

65521 

40  

65521 

70 

65521 

150 

65521 

Proposed  Rules: 

50 

A  on 

.65247.  65466 
..65604.  65605 

\2  CFR 

205   .  .  .. 

66346 

206 

65184 

Proposed  Ru 
205 

les 

..66348.  66349 

13  CFR 

305  65997 

Proposed  ^.^les 

120 66174 

14  CFR 

39 651 93 

65997-65999 
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in 


71 J 66002 

97 .! 65197 

28'  64902 


Proposed  Ruie^ 

Ch.  V 

39 

71 


15  CFR 

370 

372 

375 

386 

935 

Proposed  Rule^ 

30 


•66177 

.66175 
.67176 


16  CFR 

1201 

1700 

Proposed  Ruiej: 


.65206 
.65206 

.65206 

.65206 
.65198 

.65250 


.66002 
.65538 


.  65252,  65255 


17  CFR 

ProDOsed  Ri^^es 


, 65257 


18  CFR 

.65170 

282  .   .65170,  65207 

Proposed  Rules: 

271 ]....  65606-65608 


19  CFR 


20  CFR 


.64902,  64903 


416 


21  CFR 

193 

561 


.65540 
.65541 


.64903,65559 
64904 


22  CFR 

21' 

Proposed  Rule* 

213 

357 

358 

444 

801 

899 


24  CFR 

115 

Proposed  Rules 


.66414 

.65258 
.65609 

.65609 
.65618 
.65619 
.65619 


25  CFR 


.i  -  J 

Proposed  Rulesi 

26  CFR 

1 

301 

404 

420 

Proposed  R  .le'i: 


.65560 
. 65258 

. 64906 
. 64960 


.  64906.  65560 
.65561,  65564 
.65561,  65564 
65564 


301. 


. 65625 
.65625 


27  CFR 

i  66007 

29  CFR 

1903 65916 

2610 64907 

Proposed  Rules: 

Ch.  XII 64960 

452 65926 

1955 65625 

2608 65259 

30  CFR 

784 64908 

817 64908 

Proposed  R-  es 

732 64961 

761 66178 

884 65626 

931 65626 

935 64962 

950 64971 

32  CFR 

199 64909 

706 66007,  66008 

800 64909 

31  CFR 

■■■- 65207 

165 66009 

Proposed  Rules: 

117 66178 

'^"   65480 

36  CFR 

28 65575 

Proposed  Rules: 

'223  66179 

38  CFR 

3 64909 

39  CFR 

3000 65575 

3001 65575 

40  CFR 

52 65209 

80 65581 

81 65585 

125 65942 

180 64910,  65209 

205 65594 

Proposed  Rules: 

52 65262,  65628.  65630 

81 65630-65632 

123 65263,  65632 

163 65633 

173 65633 

712 66180 

41  CFR 

Ch.  18 65210,65213 

Ch.  101 65146 

1-4 66014 

1-6 6601 6 

3-3 64911 

60-4 65976 

Proposed  Rules: 

101-11 64978 

42  CFR 

405 64913 


421 64912 

442 6491 3 

447 64913 

43  CFR 

Proposed  Rules: 

7 66370 

20 66370 

44  CFR 

64 66014 

65 66016 

302 64913 

45  CFR 

400 64926 

1000 _ 64926,65220 

1 061 64926,  65220 

1062 64936,  65229 

1067 64926,  64936,  64940, 

65220,65229,65233 

1068 64940,  65233 

1069 64940,  65233 

Proposed  Rules: 

1176 65635 

1300 66180 

46  CFR 

Ch.  1 65242 

385 66167 

47  CFR 

0 64949 

1 65595 

21 65597 

22 65597 

73 64950-64951 

Proposed  Rules: 

73 64981-64951,  65637 

81 65639 

48  CFR 

Proposed  Rules: 

4 65640 

9 65640 

49  CFR 

830 65243 

1011 64959- 

1033 64954-64958,  65243, 

65601 

1038 65601 

1 1 00 64958 

1101      64959 

Proposed  Rules: 

393 65264 

1039 65641 

1201 65641 

1241 65641 

50  CFR 

10 64952 

13 64952 

14 64952 

17 64132 

32 64953,  65244 

653 65246 

Proposed  Rules: 

17 66410 

296 65264 

611 64995,  65641,  65642 

651 64996 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all       This  is  a  voluntary  program.  (See  CFR  NOTICE 
documents  on  two  assigned  days  of  the  week             FR  32914,  August  6.  1976.) 
(Monday/Thursday  or  Tuesday/Friday). 

- 

Monday                                             Tuesday                                            Wednesday                                       Thursday 

Friday 

DOT/SECRETARY                USDA/ASCS                                                                          DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD           USDA/FNS                                                                            DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 


USDA/FSQS 


DOT/FAA 


USDA/FSQS 


DOT/FHWA 


USDA/REA 


DOT/FHWA 


USDA/REA 


DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

UVBOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next  work  day  following  the  holiday. 
Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 
General  Services  Administration,  Washington,  D.C.  20408 


NOTE:  As  of  September  2.  1980.  documents  from 
tne  Animal  and  Plant  Health  Inspection  Service 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

AGRICULTURE  DEPARTMENT 

Food  Safety  and  Quality  Service — 

58S 1 5       9-5-80  /  Use  of  certain  proteolytic  enzymes  in  certain 
meat  and  poultry  products 

COMMUNITY  SERVICES  ADMINISTRATION 

9-4-80  /  Emergency  energy  conservation  program;  funding 
requirements  for  fiscal  year  1981  Crisis  Intervention 
Program 

ENERGY  DEPARTMENT 

7-9-80  /  Assistance  regulations;  cooperative  agreements 

[Corrected  at  45  FR  46074,  7-9-80] 

Federal  Energy  Regulatory  Commission — 

9-15-80  /  Order  revising  annual  reports  for  public  utilities 
and  licensees,  and  for  Natural  Gas  Companies  (Class  C 
and  Class  D) 

ENVIRONMENTAL  PROTECTION  AGENCY 


58534 

46044 
60898 

58525 
58527 

58780 

58809 

58322 

57702 


y-4-HU  /  Appro\  al  and  revision  of  Maryland  State. 
Implementation  Plan 

9-4-80  /  Approval  and  promulgation  of  Michigan  State 

IniplpmfiiJtion  pliin 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement  Office — 

9  1  80  /  Civil  penalties;  surface  coal  mining  and 

reclamation  enforcement  operations 

NUCLEAR  SAFETY   OVERSIGHT  COMMITTEE 

9-5-80  /  Privacy  Act  of  1974;  Access  regulations 

SECURITIES  AND  EXCHANGE  COMMISSION 

9-5-80  /  Exhibit  requirements;  amendments 

8-29-80  /  Revised  procedures  for  processing  post-effective 

amendments  filed  by  investment  companies 


List  of  Public  Laws 

Laii  Listing  October  3,  198U 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 

Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 

published  in  the  Federal  Register  but  may  be  ordered  in  individual 

pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 

of  Documents,  U.S.  Government  Printing  Office.  Washington.  DC. 

20402  (telephone  202-275-3030). 

S.  2443  /  Pub.  L.  96-368    West  Valley  Demonstration  Project  Act. 

(Oct  1,  1980;  94  Stat.  1347)  Price  SI. 
HJ  Res  610/  Pub.  L.  96-369    Making  continuing  appropriations  for 

the  fiscal  year  1981.  and  for  other  purposes.  (Oct.  1,  1980; 

94  Stat.  1351)  Price  SI. 25. 


THE  FEDERAL  REGISTER    WHAT  IT  IS 
AND  HOW  TO  USE  IT 

FOR.         Aiiv  person  who  uses  the  Federal  Rii;i.siti  aim 

Code  of  Federal  Regulations. 
WHO:       The  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  2V2  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY;        To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect  ♦ 

them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 

WHEN:     November  14  and  21;  December  5 

and  19;  at  9  a.m.  (identical  sessions). 

WHERE:  Office  of  the  Federal  Register,  Room  9409. 
.  100  L  Street  NW..  WashingtT)n,  D.C. 

RESERVATIONS:  Call  King  Banks,  Workshop 
Coordinator,  202-523-5235. 


UMI 


Advance  Orders  are  now  Being 
Acceoted  for  Delivery  in  About 
6  Weei<s 


Code  of 
Federal 
Regulations 

Revised  as  of  April  1,  1980 


Quantity  Volume 


Title  25—! 


lans 


) 'tie  26— 'r*er-(ai  Revenue 


p=i'*  1 


(Ha 


1    T:'"-! 


1.400) 


Title  26— Internal  Revenue 
{^•?.^.  30  to  39) 


A  Cumulative  che  ;khst  of  CFR  issuances  lor  1980  appears  in  the  back  of  the  «rsl  issue  of  the  Federal  Rea.ster 
aac    month  in  thi   Reader  Aids  section  In  addition,  a  checklist  of  current  CFR  volumes  compns:na  a  comolele 

C^R  set,  appea'^oach  -"o-^  -n  •t-e  lSA  (List  of  CFR  Sections  Af'cct^'^^ 
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Order  Form 
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Ma.:  to   Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


Make  check  or  money  order  payable 
3f  Documents  (Please  do  no!  stnd  cash  or 


i'amps)  Include  a  >  additional  £5%  for  foreign  mailing 
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Highlights 


Seminar  o-  Principles  o!  'eg.';M,ons-Writmg  For  delails 
"•:  -   .i:,:,,;  ir,  Uasniiij-ion.  U.C..  .s.'c;  .innounrompn!  in  th.- 
Reader  Aids  section  ;it  lhi,>  ..nd  of  this  issue 


66439      Va,3P!e  Housi-9  Allowance     Executive  Order 
66443      Exen-^p'on  o' Fort  AHen     !Acciifiv(!  Order 


654-; 


N3t  ci'a:  Port  Week 


rosidnntial  proclaniiition 


66656 


N'cndiscrim,  lat.on     l.abor/Scc'y  publishes 
leouldtions  which  prohibit. disi':ri"mindtion  against 
qualified  handicdppt;d  individuals  in  program 
receiving  or  benefiting  from  Federal  financial 
as.sistanco:  effective  11-6-80  (Pari  VJIl  of  this  issue) 

Grant  Prograr^is-C^iild  Welfare     HllS/IlDSO 
^. w  .,  ,u/ui,i;  ui  pi,.,n,scu  i-is(  ,11  Year  1981  child 
abuse  and  negl(!cl  research,  demonstration  and 
service  improvement  grant  priorities:  comments  by 
12-8-30  (P,!-  \'I.-.f 'his  issue) 


66447 


h-od  Re:.e{  Progiams     USDA/F.\S  amends  final 
regulations  which  set  forth  pj-rformance  stand, irds 
for  State  agc-ncies  in  the  administration  of  the 
special  supplemental  food  piogiam  for  women. 
inf.mfs  and  children:  effeclixi-  i()-7-80 

CONTINUED   INSIDE 
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fFDikXl  R[:f;iSTER  Published  daily.  Monday  through  Friday, 
r.  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington. 
DC.  20408.  unde:  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  n'ade  only  by  the  Superintendent  of  Documents. 
L"  S   GovcrnmenI  Printing  Office.  Washington.  DC.  20402. 


Act 
pibl 


ItL'  Federal  Regfi 
available  to  the 
Federal  agencies 
Executive  Order 
applicability  an 
published  by 
documents  of 
inspection  in  the 
they  are  publis: 
issuing  agency 
The  Federal 
free  of  postage, 
payable  in  advi 
for  each  issue, 
bound.  Remit  c 
Superintendent 
Washington.  D.' 


h>d 


Rej  istcr 


Th(;re  are  no 
appearing  in  the 

Questions  and 
to  the  telephone 
ASSISTA.NCE  i 


star  provides  a  uniform  system  for  making 
public  regulations  and  legal  notices  issued  by 
These  include  Presidential  proclamations  and 
and  Federal  agency  documents  having  general 
legal  effect,  documents  required  to  be 
of  Congress  and  other  Federal  agency 
ic  interest.  Documents  are  on  file  for  public 
Office  of  the  Federal  Register  the  day  before 
.  unless  earlier  filing  is  requested  by  the 


will  be  furnished  by  mail  to  subscribers, 
for  S75.00  per  year,  or  S45.00  for  six  months, 
ce.  The  charge  for  individual  copies  is  $1.00 
■  $1.00  for  each  group  of  pages  as  actually 
ck  or  money  order,  made  payable  to  the 
Documents.  U.S.  Government  Printing  Office. 
20402. 


trictions  on  the  republication  of  material 
Federal  Register. 

jquests  for  specific  information  may  be  directed 
numbers  listed  under  INFORMATION  AND 
the  READER  AIDS  section  of  this  issue. 


56666     Low  and  Moderate  Income  Housing     HHS/SSA 
sets  forth  the  requirements  for  States  seeking 
allotments  under  a  program  which  gives  assistance 
to  eligible  low  income  households  to  offset  rising 
costs  of  energy:  effective  10-7-80  (Part  VII  of  this 
issue] 

66564     Grant  Programs— Education    ED  informs  potential 
applicants  of  closing  d.ites  for  transmittal  of 
applications  under  the  direct  grant  programs  with 
other  information  provided  to  assist  applicants  (Part 
III  of  this  issue) 


66463 


Food  Stamps    USDA/FNS  proposes  procedures  for 
conducting  a  demonstration  project  to  determine  if  a 
variety  of  approaches  in  implementing  work 
registration  and  job  search  will  increase  job 
placements;  comments  by  11-17-80 

Nuclear  Energy  NRC  proposes  enforcement 
puia-irs  and  procedures;  comments  by  12-31-80 

School  Breakfast  and  Lunch  Programs    USDA/ 

i-.\S  issues  final  regulations  that  implement  the 
National  School  Lunch  Program  and  Food  Service 
Equipment  Assistance  Program;  effective  7-1-80 

Stockyards    USDA/APHIS  lists  livestock  markets 
specifically  approved  to  handle  any  class  of  swine 
and  those  specifically  approved  to  handle  slaughter 
swine  only;  effective  10-7-80  (Part  II  of  this  issue) 

Comprehensive  Employment  and  Training  Act 

Ldboi/ETA  issues  notice;  describing  eligibility 
criteria  for  prime  sponsor  designation  and  the 
procedures  for  applying  for  such  designation 


66514      Cc^tact  Lens     HHS/FDA  approves  application  for 
pifiudiivei  cipproval  of  Softflow  (deltafilcon  A) 
Hydrophilic  Contact  Lens 

6654  1      Sunshine  Act  Meetings 

Separate  Parts  o'  This  Issue 


'64 


66446 


66560 


66764 


66560 

Part  II.  USDA/APHIS 

66564 

Part  III.  ED 

56520 

Part  IV,  DOE/SOLAR 

66632 

Part  V,  DOE/SOLAR 

66556 

Part  VI.  HHS/HDSO 

66665 

Part  VII.  HHS'SSA 

66706 

Part  VIII,  Labor/  Sec 

65726 

Part  IX,  EPA 

65736 

Part  X,  EPA 

56742 

Part  XI,  EPA 

66754 

Part  XII.  NRC 

66764 

Part  XIII.  Labor'ETA 

Contents 


66441 


The  President 

EXECUTIVE  ORDERS 

66443     Fort  Allen,  exception  for  (EO  12244) 
66439      Variable  Housing  Allowance  (EO  12243) 

PROCLAMATIONS 

.\citionul  Port  Week  (Proc.  4798) 
Executive  Aacncfes 


Agency  for  i'-ite'nationa'  Development 

NOTICES 

.Meetings: 
International  Food  and  Agricultural  Development 


66530 


66469 


66445 


66454 


Board 

Agricultural  Stabilization  aiid  Conservation 
Service 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda;  publication  schedule 
[Editorial  note:  For  USDA's  publication  schedule, 
see  Part  II  of  the  Federal  Register  of  Monday. 
October  6,  1980) 

Peanuts,  marketing  quotas  and  acreage  allotments 

Agriculture  Departr^ent 

See  also  Agricultural  Stabilization  and 

Conservation  Service;  Animal  and  Plant  Health 

Inspection  Service;  Commodity  Credit  Corporation; 

Food  and  Nutrition  Service;  Food  Safety  and 

Quality  Service;  Rural  Electrification 

Administration. 

RULES 

Authority  delegations  by  Secretary  and  General 
Officers: 

Rural  Development  Assistant  Secretary  et  al.; 

hydroelectric  systems  loans 

Alcohol,  Tobacco  .and  Firea'-'^s  B;'ea;,' 

RULES 

Alcoholic  beverages: 
Labeling  and  advertising;  ingredient  disclosure 
and  partial  exemptions;  correction 


'spectio.'-i  Service 


Animal  a'^d  Pia'::  Heaith. 
RULES 

Livestock  and  poultry  quarantine: 
66451         Exotic  Newcastle  disease;  correction  (2 
documents) 

NOTICES 

66560     Stockyards  and  livestock  markets;  approvals 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
66531         Allen  County  Indiana  Bar  Association,  Inc. 

Army  Department 

PROPOSED  RULES 

Arlington  National  Cemetery; 
66475         Visitors'  rules 
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66495 


66534 

66451 

66473 

66474 

66466 

66486 
66541 


66490 


66471 


66462 


^6540 


66492 


65493 

66493 
66493 


NOTICES 

Meetings: 

Medical  Research  and  Development  Advisory 
Panel  (2  documents) 

Arts  and  Humanities    Natio'^al  Foundation 

NOTICES 

Meetings; 

Humanitie.s  P.-incI 

Civi!  Aeronautics  Boa-d 

RULES 

Charters: 

Military  airlift  command  rates,  report  of  services 

performed;  CFR  Part  removed 
PROPOSED  RULES 

Air  carrier  certificates  for  domestic  flights;  removal 
of  restrictions;  authority  after  December  31,  1980 
Flight  equipment  depreciation  and  residual  values; 
policy  statement 
NOTICES 
Hearings,  etc.: 

Former  large  irregular  air  service  investigation  (2 

documents) 

SL  Louis  service  show-cause  proceeding 
Meetings;  Sunshine  Act  (2  documents) 

Commerce  Department 

5ee  aJso  International  Trade  Administrations; 

Maritime  Administration;  National  Oceanic  and 

Atmospheric  Administration. 

NOTICES 

Advisory  committees,  activities:  availability  of 
report  on  closed  meetings 

Commodity  Credit  Corporation 

PROPOSED  RULES 

Loan  and  purchase  programs: 

Ft;j^  ^f^ori 

Community  Services  Administration 

RULES 

Energy  conservation  program,  emergency: 

Crisis  intervention  program:  funding 

requirements;  stay  of  effective  date 

Comptroller  of  Cur-e-^cy 
NOTICES 

Closed  receivership  fund,  termination; 
republication 

Commodity  Futures  T^.-Jcmg  Ccmmiss:0" 
NOTICES 

Futures  contracts,  proposed;  availability: 

New  York  Mercantile  Exchange;  Gulf  Coast  No.  2 

heating  oil  contract 
Self-regulatory  organizations;  proposed  rule 
changes: 

Chicago  Board  of  Trade:  GNMA-CD  futures 

contract 

Chicago  Board  of  Trade;  silver  futures  contract 

Chicago  .Mercantile  Exchange:  90-day  Treasury 

Bill  futures  contract 
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66632 


66620 


66495 


65564 
66495 


66764 
66532 


66495 


65742 


65479 

66431- 
66433 

66485 


65454 
65736 
66726 


Conservation  and  Solar  Energy  Office 

PROPOSED  RULES 

Energy  inanagcmeni  and  planning  programs. 

Federal 
.Methddology  and  procedures  for  life  cycle  cost 
analysis  of  Federal  buildings;  average  fuel  costs 
Methddology  and  procedures  for  life  cycle  cost 
analysis  of  Federal  buildings:  marginal  prices 
and  aldjustments:  advance  notice 

Copyright  Royalty  Tribunal 

NOTICES 

i'honoracora  players  ijuKeboxes): 
Phonqrecords;  compulsory  license  for  making 
and  clstributing:  meeting 

Defense  Department 
See  Arrfty  Department. 

Education  Department 

NOTICES, 

Grant  applications  and  proposals,  closing  dales: 

Direcj  grant  programs.  1981  FY 
Meetings: 

Federpl  Impact  Aid  Program  Review  Commission 

Employment  and  Training  Administration 

NOTICES  I 

Comprenensive  Employment  and  Training  Act 

progran^s: 

Primei  sponsor  designation,  FY  1982; 

preapplications;  criteria 
Employtient  transfer  and  business  competition 
determinations;  financial  assistance  applications 

Energy  Department 

b-  3  C    r-  ".dtion  and  Solar  Energy  Office; 

Federal  jEnergy  Regulatory  Commission. 

NOTICES  i 

F.nvirontnental  statements:  availability,  etc.: 

Seavvfiy  group  of  salt  domes.  Tex.:  strategic 

petroleum  reserve,  etc. 

Environmental  Protection  Agency 

RULES 

Air  polliition;  standards  of  performance  for  new 
sfationalry  sources: 

C;  .iss  m.anufacturing  plants 
PROPOSeO  RULES 

^-ams;  fuel  and  fuel  programs: 

I         line;  lead  phase-down;  deferment  petition 

.:  :     d 

Gasoline:  lead  phase-down:  lead  content  petition 

denie  1  (2  documents) 
\'oise  a  latement  programs: 

Transportation  equipment;  interstate  rail  carriers; 

new  (  ata  availability  and  advance  notice; 

correction 
Pesticic  J  chemicals  in  or  on  raw  agricultural 
commo(  ities:  tolerances  and  exemptions,  etc.: 

Carbi  ryl 
Pesticic  s  programs: 

Data  :all-in  program:  inquiry 
Toxic  s  ibstances: 

Ozon  ^-depleting  chlorofluorocarbons:  proposed 

piodiction  restriction;  advance  notice 


NOTICES 

Air  quality  implementation  plans;  approval  and 

promulgation:  « 

66505  Prevention  of  significant  air  quality  deterioration 
(PSD):  permit  approvals 

Meetings; 

66506  Interagency  Testing  Committee;  chemicals  for 
review 


Federal  Emergency  Management  Agency 

RULE3 

Flood  insurance;  communities  eligible  for  sale: 

Arizona  et  al. 
NOTICES 
Disaster  and  emergency  areas: 

Texas 
Meetings:  '^ 

National  Fire  Academy  Board  of  Visitors 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
ABC  Union  Cab  Co. 

Central  Montana  Electric  G  &  T  Cooperative,  Inc. 
Columbia  Gas  Transmission  Corp.  et  al. 
Continental  Hydro  Corp. 
Crouse-Hinds  Co. 
El  Paso  Natural  Gas  Co.  et  al. 
Great  Lakes  Gas  Transmission  Co. 
Hydro  Corp.  of  Pennsylvania  (2  documents) 

Jordan,  John  M. 

Laurens  County  Water  Resources  Commission 
Lynn's  Country  Store 
Mojave  Petroleum  Co. 
Water  Power  Development  Corp. 
Natural  gas  companies: 
Certificates  of  public  convenience  and  necessity: 
applications,  abandonment  of  service  and 
petitions  to  amend 


66455 


66513 


56513 


65497 

66498 

66499 

66499 

66500 

66500 

66500 

66502- 

66503 

65503 

66504 

66504 

66505 

66505 

66498 


Federal  Maritime  Commission 

PROPOSED  RULES 

55435     Ag; cements,  comment  and  filing  time;  extension  of 

time 

NOTICES 
66514     Cargo  services,  U.S.  over  Canadian  ports:  petition 

Energy  and  environmental  statements;  availability, 

etc.: 

66513  Matson  Navigation  Co.  and  Matson  Terminals, 
Inc.;  stevedoring  and  terminal  services 

Federal  Trade  Commission 

PROPOSED  RULES 

66474     Credit  practices;  staff  report  availability;  extension 

of  time 

Food  and  Drug  Administr^ition 

PROPOSED  RiJlES 

Improving  Government  regulations: 
Regulatory  agenda;  publication  schedule 
(Editorial  note:  For  HHS's  publication  schedule, 
see  Part  II  of  the  Federal  Register  of  Monday, 
October  6.  1980) 

NOTICES 

Medical  devices: 

66514  Softflow  (deltafilcon  A)  hydrophilic  contact  lens; 
premarket  approval 
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66446 


66447 


66448 


66463 


Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
School  lunch  program  and  food  service 
equipment  assistance  program;  matching  of 
Federal  funds  for  American  Samoa  and  Northern 
Mariana  Islands 

Women,  infants,  and  children;  special 
supplemental  food  program;  sanctions 

Food  stamp  program: 
Pennsylvania  food  stamp  direct  delivery 
demonstration  project;  emergency  rule 

PROPOSED  RULES 

Food  stamp  program: 
Demonstration  projects;  work  registration  and 
job  search  requirements  and  procedures 

Improving  Government  regulations: 
Regulatory  agenda;  publication  schedule 
(Editorial  note:  For  USDA's  publication  schedule, 
see  Part  II  of  the  Federal  Register  of  Monday. 
October  6,  1980) 


Food  Safety  and  Ou3:.ty  Service 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda:  publication  schedule 
(Editorial  note:  For  USDA's  publication  schedule, 
see  Part  II  of  the  Federal  Register  of  Monday, 
October  6,  1980) 

Health,  Education,  and  Welfare  Department 
See  Education  Department;  Healtn  and  Human 
Services  Department. 

Healtti  and  Human  Services  Department 
See  Pood  and  Drug  Administration;  Human 
Development  Services  Office;  Public  Health 
Service;  Social  Security  Administration. 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 

Alabama  et  al. 

New  Mexico 

Human  Deveiopmo'-t  Serv-ces  G"ice 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 
Child  abuse  and  neglect  program.  FY  1981 
research,  demonstration,  and  service 
improvement  grant  priorities 

Immigration  and  Naturalization  Service 

RULES 

Ports  of  entry;  opening  and  closing: 
66511         Saunderstown,  R.L 

Interior  Department 

See  Heritage  Conservation  and  Recreation  Service; 

Land  Management  Bureau:  National  Park  Service, 

Internal  Revenue  Se'vice 

RULES 

Excise  taxes: 
66452        Coal  producers;  black  lung  benefiti;  compliance 


66515 
66521 


66656 


66488 

66486. 
66487 


66460 


66459 
66459 


66523- 
66525 


66706 


66455 


66521 


^21 


6648i 


66533 
66533 


66534 


International  Development  Cooperation  Agency 
See  Agency  for  International  Developmen" 

International  Trade  Administration 

NOTICES 

Meetings: 
East-West  Trade  Advisory  Committee 
Semiconductor  Technical  Advisory  Comittee  (2 
documents) 

Interstate  Com.merce  Cc'-nmissiO'^ 

RULES 

Motor  carriers: 

Commercial  zones:  expansion  of  Tacoma  into 

Pierce  County,  Wash. 
Railroad  car  service  orders;  various  companies: 

Chicago  &  North  Western  Transportation  Co. 

Illinois  Terminal  Railroad  Co. 

NOTICES 

Hearing  assignments 
Motor  carriers: 
Permanent  authority  applications  (3  documents) 


Justice  Department 

bee  Antitrust  Division;  Immigration  and 

.Naturalization  Service;  Parole  Commission. 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Mine  Safety  and  Health  Administration; 
Occupational  Safety  and  Health  Administration; 
Wage  and  Hour  Division. 
RULES 

Nondiscrimination: 
Handicapped  in  federally  assisted  programs 

PROPOSED  RULES 

Improving  Government  rejiulations: 
Regulatory  agenda;  publications  schedule 
(Editorial  note:  See  Part  II  of  the  Federal  Register 

of  Mondav.  October  fi,  1980) 

Land  Managerr-ent  Bureau 

RULES 

Public  lanu  oroers: 

Arizona;  correction 
NOTICES 
Authority  delegations: 

State  Directors  et  al.;  recreation  management 
Motor  vehicles,  off-road,  etc.;  area  closures: 

Arizona 

Mariti.me  Admimstraiicn 
NOTICES 

Applications,  etc.: 
First  American  Bulk  Carrier  Corp. 

Mine  Safe-ty  and  Health  Admmist'-ation 

NOTICES 

Petitions  for  mandatory  safety  standard 

modifications: 

AMAX  Chemical  Corp. 

Consolidation  Coal  Co. 

National  Aeronautics  and  Space  Administration 

NOTICES 
Meetings: 

Space  and  Terrestrial  Applications  Advisory 

Committee 


\'[ 
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6554' 


56460 
6646  "i 

65490 
66489 
56490 


65522 


National  Labor  Relations  Board 

NOTICES 

Meetings;  Sunshine  Act 

National  Oceanic  and  Atrr-ospf^eric  ' 
Administration 

RULES 

Endangfered  and  threatened  species: 

Sea  tirtle  resuscitation  procedures:  emergency 

regul  itions  and  request  for  comments 
Fishery  conservation  and  management: 

Atlar  tic  groundfish:  catch  limitations 
NOTICES  » 

Marine  mammal  permit  applications,  etc.: 

Myst  c  Marinelife  Aquarium;  extension  of  time 
Meetin;  |s: 


Gulf 


al.  {2 


)f  Mexico  Fishery  Management  Council  el 


Soutl  Atlantic  Fishery  Management  Council  et 


documents) 


National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Dela»-are  Water  Cap  National  Recreation  Area. 

Pa.  ajid  NM 


National  Science  Foundation 

NOTICtS 

56534      Antarclic  Conservation  Act  of  1978:  permit 
applications,  etc. 
Meetin  ;s: 

66535  Deve  opmental  Biology  Advisory  Committee 

Natio'^a!  Transportation  Safety  Boa'-d 

N0T1CE3 

66  541      Meetings:  Sunshine  Act 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Exe.vp  ions  and  continued  regulatory  authority  in 
agreement  States: 
664^3         Plutcnium-238  powered  cardiac  pacemakers: 
withdrawn 
.\uclca-  material,  special:  domestic  licensing: 
664/2  Plutcnium-23B  powered  cardiac  pacemakers; 

withdrawn 
Practice  rules: 
66^54         Enfo  cement  actions:  policy  and  procedure: 
inqu  ry 
NOTICE!  1 " 
Applic  itions.  etc.: 

66536  Care  ina  Power  &  Light  Co. 

66537  Comnonwealth  Edison  Co. 
65537         Con;  umers  Power  Co. 

66537  Dair  land  Power  Cooperative 

66538  Duqnesne  Light  Co.  et  al. 
56539  Jersf  y  Central  Power  &  Light  Co. 

66539  Publ  c  Service  Electric  &  Gas  Co.  et  al. 

Comm  ttees:  establishment,  renewals,  terminations, 

etc.: 
66535         Reac  tOr  Safeguards  Advisory  Committee: 
procedures  for  meetings 

Meetirgs: 
65536         Rea(  tor  Safeguards  Advisory  Committee 
6654^  Mee  ings:  Sun.shine  Act 


Reports;  availability  etc.: 

66538  Nuclear  power  plants;  utility  management 
structure  and  technical  resources  guidelines: 
inquiry 

Occupational  Safety  and  Healtti  Administration 

PROPOSED  RULES 

Stale  plans;  development,  enforcement,  etc: 
66475         Connecticut:  public  employees  supplement 

Parole  Commission 
NOTICES 

66542      Meetings;  Sunshine  Act 

Pe'sonne;  Management  Office 

RULES 

Reduction  in  force: 
66445         Military  retired  pay  recipient,  retention 

preference:  correction 
PROPOSED  RULES 
Improving  Government  regulations: 

Regulatory  agenda;  publication  schedule 

(Editorial  note:  See  Part  II  of  the  Federal  Register 

of  Monday,  October  6.  1980) 
NOTICES 
Senior  Executive  Service: 

66539  Performance  Review  Board;  membership 

Public  Health  Service 
NOTICES 

Health  maintenance  organizations: 
66515  Noncompliance  determinations 


Rural  Electrification  Aammistration 

PROPOSED  RULES 

Electric  borrowers: 
Architectural  services  contract  (Form  220) 

Improving  Government  regulations: 

Regulatory  agenda;  publication  schedule 
(Editorialnote:  For  USDA's  publication  schedule, 
see  Part  II  of  the  Federal  Register  of  Monday. 
October  6,  1980) 


66472 


66666 


Social  Security  Administration 

RULES 

Home  energy  costs: 
Low  income  energy  assistance  program;  final 
regulations 

Textile  Agreements  Implementation  Committee 
NOTICES 

Cotton  and  man-made  textiles: 

Mexico 
Man-made  and  wool  textiles: 

Mexico 

Treasury  Department 

See  Alcohol.  Tobacco  and  Firearms  Bureau; 

Comptroller  of  Currency;  Internal  Revenue  Service, 


Wage  and  Hour  Division 

NOTICES 

66533      Learners,  certificates  authorizing  employment  al 
special  minimum  wages 


66491 
66492 
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MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


66495 


66488 

66486 

66487 


66489 


66490 


66490 


66495 


66495 


66495 


EDUCATION  DEPARTMENT 

Commission  on  the  Review  of  the  Federal  Impact 

.'Md  Program,  11-6  and  11-7-80 

COMMERCE  DEPARTMENT 

International  Trade  Administration— 

East-West  Trade  Advisory  Committee,  10-22-80 

Microcircuit  Subcommittee  of  the  Semiconductor 

Technical  Advisory  Committee,  10-22  and  10-23-80 

Semiconductor  Manufacturing  Materials  and 

Equipment  Subcommittee  of  the  Semiconductor 

Technical.  Advisory  Committee,  10-22-80 

National  Oceanic  and  Atmospheric 

Administration — 

Gulf  of  Mexico  Fishery  Management  Council  and 

its  Scientific  and  Statistical  Committee,  11-5 

through  11-7-80 

South  Atantic  Fishery  Management  Council, 

10-28-80 

South  Atlantic  Fishery  Management  Coucil's 

Advisnrv  Subpanel,  10-27-80 

COPYRIGHT  ROYALTY  TRIBUNAL 

Meeting,  10-7-80 

DEFENSE  DEPART^iEi^y 

Army  Department — 

Medical  Entomology  Ad  Hoc  Study  Group,  10-27 

and  10-28-80 

Parasitic  Diseases  Ad  Hoc  Study  Group,  10-30  and 
10-31-80 


66506 


ENVIRONMENTAL   PRuTtCiiON   AGfcNCY 

Toxic  Substances  Control  Act  Interagency  Testing 

Committpo   ii_fv-ftn 


FEDERAL  EMERGENCV  MANAGEMENT  AGENCY 

66513     Board  of  Visitors  for  the  National  Fire  Academy 
10-23  and  10-24 


INTERNATIONAL   DFVF'.OPM 


66530 


66534 


AGENCY 

Agency  for  International  Development — 
International  Food  and  Agricultural  Development 
Board,  10-23-80 

NATIONAL  AERONAUTICS  AND  SPACE 

ADMINISTRATION 

Weather,  Climate  and  Oceans  of  the  NAC-STAAC 

Ad  Hoc  Informal  Advisory  Subcommittee,  10-23 

and  10-24-80 


NUCLEAR  REGULATORY  COMMISSION 

66536     Emergency  Core  Cooling  Systems  Subcommittee, 
Advisory  Committee  on  Reactor  Safeguards,  10-22 
and  in-23-80 


CHANGED  MEETINGS 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

66534  Humanities  Panel,  date  changed  from  10-23  and 
10-24  to  10-30  and  10-31-80 

NATIONAL  SCIENCE  FOUNDATION 

66535  Developmental  Biology  Advisory  Committee,  10-16 
through  10-18-80 
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Tlie  President 


(FR  Doc.  80-31293 
Filed  10-3-«0;  3:34  pm] 
Billing  code  3195-01-M 
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Presidential  Documents 


Executive  Order  12243  .  !  October  3    !<^8n 
\  aricibk;  iiousmi'  Allow  ance 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America 
under  Section  403  of  Title  37  of  the  United  States  Code  and  under  Section  4  of 
the  Mihtary  Personnel  and  Compensation  Amendments  of  1980,  and  in  order 
to  provide  for  the  implementation  of  a  variable  housing  allowance,  Section  403 
of  Executive  Order  No.  11157,  as  amended,  is  hereby  further  amended  by 
adding  thereto  the  following  new  subsections  (c)  and  (d): 

"(c)  For  purposes  of  Section  403  of  Title  37  of  the  United  States  Code,  a 
member  shall  be  deemed  to  be  hving  in  a  "high  housing  cost  area"  whenever 
the  average  monthly  cost  of  housing,  including  utilities,  for  housing  appropri- 
ate for  the  member's  grade,  exceeds  115  percent  of  the  amount  of  the  basic 
allowance  for  quarters  of  that  member." 

"(d)  During  fiscal  year  1981,  members  may  be  paid  variable  housing  allowance 
as  permitted  by  Section  4(c)  of  the  Military  Personnel  and  Compensation 
Amendments  of  1980  (94  Stat.  1125;  Public  Law  96-343;  37  U.S.C.  403  note);  a 
member  shall  be  deemed  to  be  hving  in  a  "high  housing  cost  area"  whenever 
the  estimated  average  monthly  cost  of  housing,  including  utilities,  appropriate 
for  the  member's  grade,  exceeds  115  percent  of  the  amount  of  the  basic 
allowance  for  quarters  of  that  member.". 


THE  WHITE  HOUSE, 
October  3,  1980. 
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Presidential  Documents 


Proclamation  4798  of  October  3,  1980 

NatioFici!   fort  Week.   1980 


|I'R  Doc.  80-31340 
mod  10-3-80:  4:21  pm] 
Dillino  code  3195-01-M 


By  the  President  n!  ihe  I  muu  States  ui    Xmerica 
A  Proclamation 

Our  Nation's  seaports  and  river  ports,  operated  by  local  and  State  authorities, 
are  indispensable  to  our  national  prosperity  and  international  commerce. 
Historically,  waterborne  commerce  has  been  a  key  element  in  the  develop- 
ment and  growth  of  most  of  the  Nation's  major  population  and  commercial 
centers.  Today  public  and  privately  owned  marine  terminals,  valued  at  about 
$54  bilhon.  are  expected  to  handle  almost  two  billion  short  tons  of  foreign  and 
domestic  oceanborne  cargo  in  1980. 

In  addition  to  the  economic  benefits  provided  by  our  ports,  they  play  a  leading 
role  m  logistical  support  of  our  militarj'  forces.  Our  port  system  has  been  and 
will  continue  to  be  vital  in  maintaining  our  national  security. 

The  Congress  has  by  House  Jo 
designate  the  seven  calendar  (!,i 
Week. 

NOW,  THEREFORE,  I,  jl.\!\n  C.XRIEK  President  of  the  United  States  of 
America  m  order  to  remind  Americar.s  of  the  importance  of  the  port  industry 
ot  the  Urii ted  States  to  our  nationdl  hfe.  do  hereby  designate  the  seven 
calendar  days  beginning  October  5,  1980.  as  Ndtional  Port  Week.  I  invite  the 
Governors  of  the  several  States,  the  chief  officials  of  local  governments,  and 
the  people  of  the  United  States  to  observe  such  week  with  appropriate 
ceremonies  and  activities. 

IN  WITNESS  WHERKO!  1  have  hereunto  set  my  hand  this  third  day  of 
October  m  the  year  ot  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifth. 


Rt  solution  551  requested  the  President  to 
.  -nrnns  October  5.  1980,  as  National  Port 


'^''W<it 


/" 


•X-^i 
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UMI 
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Presidential  Documents 


Executive  Or 


12244   ui    OtSober   3,    1980 


Exemphon  tor  F^ort   Allen 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  Section  313  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (33  U.S.C.  1323),  Section  118  of  the  Clean 
Air  Act,  as  amended  (42  U.S.C.  7418),  Section  4  of  the  Noise  Control  Act  of 
1972  (42  U.S.C.  4903),  and  Section  6001  of  the  Solid  Waste  Disposal  Act,  as 
amended  (42  U.S.C.  6961),  and  in  order  to  provide  for  the  immediate  relocation 
and  temporary  housing  of  Haitian  and  Cuban  nationals,  who  are  located  in  the 
State  of  Florida  and  presently  in  the  custody  of  the  United  States,  at  a  Federal 
facihty  knowrn  as  Fort  Allen,  located  in  the  Commonwealth  of  Puerto  Rico, 
and  having  determined  it  to  be  in  the  paramount  interest  of  the  United  States 
to  exempt  Fort  Allen  from  all  the  requirements  otherwise  imposed  on  it  by  the 
said  statutes,  it  is  hereby  ordered  as  follows: 

1-101.  Consistent  with  the  provisions  of  subsection  (a)  of  Section  313  of  the 
Federal  Water  Pollution  Control  Act,  as  amended  (33  U.S.C.  1323(a)),  each  and 
every  effluent  source  located  at  Fort  Allen  is  exempted  from  compliance  with 
the  provisions  of  that  Act;  except  that  no  exemption  is  hereby  granted  from 
Sections  306  and  307  of  that  Act  (33  U.S.C.  1316  and  1317). 

1-102.  Consistent  with  the  provisions  of  subsection  (b)  of  Section  118  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  7418(b)),  each  and  every  particular 
emission  source  located  at  Fort  Allen  is  exempted  from  compliance  with  the 
provisions  of  that  Act;  except  that  no  exemption  is  hereby  granted  from 
Sections  111  and  112  of  that  Act  (42  U.S.C.  7411  and  7412). 

1-103.  Consistent  with  the  provisions  of  subsection  4(b)  of  the  Noise  Control 
Act  of  1972,  as  amended  (42  U.S.C.  4903(b)),  each  and  every  single  activity  or 
facility,  including  noise  emission  sources  or  classes  thereof,  located  at  Fort 
Allen,  are  exempted  from  compliance  with  the  provisions  of  that  Act;  except 
that  no  exemption  is  hereby  granted  from  Sections  6, 17  and  18  of  that  Act  (42 
U.S.C.  4906,  4916  and  4917). 

1-104.  Consistent  with  the  provisions  of  Section  6001  of  the  Solid  Waste 
Disposal  Act,  as  amended  (42  U.S.C.  6961),  each  and  every  solid  waste 
management  facility  located  at  Fort  Allen  is  exempted  from  compliance  with 
the  provisioi~  of  that  Act. 

1-105.  The  exemptions  granted  by  this  Order  shall  be  for  the  one-year  period 
beginning  October  2, 1980,  and  ending  October  1, 1981. 


UMI 


|FR  Doc.  80-31379 
Filed  10-6-80;  10:44  am] 
Billing  code  3195-01-M 
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THE  WHITE  HOUSE, 
October  3,  1980 
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Rules  and  Regulations 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,   most 
of   A/t-ich  are   keyed  to  and  codified  in 
t^e   Code   of   Federal   Regulations,   which   is 
published   under  50   titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by   the   Superintendent  of  Documents. 
Prices   of   new   books  are   listed   in   the 
first   FEDERAL   REGISTER   issue   of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFR  Part  351 

Reduction  in  Force 

Correction 

In  FR  Doc.  80-29438,  appearing  on 
page  62971,  in  the  issue  of  Tuesday, 
September  23, 1980,  make  the  following 
correction; 

On  page  62972,  first  column,  the  bold 
face  heading  "75.7  Areas  quarantined." 
should  be  deleted. 

BILLING  CODE   1505-01-M 


DEPARTMENT  OF  AGRICULTURE 
Office  of  tfie  Secretary 
7  CFR  Part  2 

Delegations  of  Authority  by  the 
Secretary  of  Agriculture  and  General 
Officers  of  the  Department:  Revision 

agency:  Department  of  Agriculture. 
ACTION:  Final  rule. 

summary:  This  document  amends  the 
delegations  of  authority  to  the  Assistant 
Secretary  for  Rural  Development  and 
the  Administrator,  Farmers  Home 
Administration  to  authorize  the  Farmers 
Home  Administration  to  make  loans  for 
hydroelectric  systems  under  the 
authority  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921  et 
seq.).  This  action  is  intended  to  support 
the  President's  Rural  Energy  Initiatives. 
EFFECTIVE  DATE:  October  7, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dci\  id  J,  Houe.  Senior  Loan  Officer, 
Community  Facilities  Loan  Division 
Farmers  Home  Administration,  U.S. 
Department  of  Agriculture,  Room  6304 
South  Building,  Washington,  DC  20250, 
(202)  447-7667. 


SUPPLEMENTARY  INFORMATION:  On  July 
24, 1980,  notice  wus  given  in  the  Federal 
Register  (45  FR  49275),  of  a  proposal  t. 
amend  7  CFR  Part  1942  to  authorize  the 
use  of  the  Farmers  Home  Administration 
to  make  financial  assistance  available 
for  hydroelectric  generating  facilities 
and  related  connecting  systems  and 
appurtenances  for  those  projects  not 
eligible  for  assistance  from  the  Rural 
Electrification  Administration. 
Comments  received  in  response  to  the 
proposal  supported  its  adoption.  The 
purpose  of  the  document  is  to  delegate 
to  the  Administrator  Farmers  Home 
Administration  the  authority  to  make 
such  loans.  A  separate  document  will 
amend  the  provisions  of  7  CFR  Part  1942 
as  proposed  in  the  notice  of  proposed 
rulemaking. 

Subpart  C— Delegations  of  Authority 
to  the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  Assistant 
Secretaries,  and  the  Director  of 
Economics.  Policy  Analysis,  and 
Budget 

Accordingly,  7  CFR  Part  2  is  amended 
as  follows: 

1.  Section  2.23  is  amended  by  revising 
paragraphs  (a)(l)(i)  and  (c)(2)  to  read  as 
follows: 

2  23     Deiegaticns  o'  authority  to  the 
Assistant  Secretary  for  Rural  Deveiopment 

(a)  Related  to  farmers  home  activities. 

(1)  Administer  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1921  et  seq.)  except  (i)  with  respect  to 
loans  for  rural  telephone  facilities  and 
service  and  financing  for  community 
antenna  television  services  or  facilities 
delegated  to  the  Assistant  Secretary  for 
Rural  Development  in  paragraphs  (c)(2) 
and  (c)(3)  of  this  section.  *  *  * 
***** 

(c)  Related  to  rural  electrification  and 
telephone  service. 

***** 

(2)  Administer  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1921  et  seq.)  with  respect  to  loans  for 
rural  telephone  facilities  and  service. 


Subpart  I — Delegations  of  Authority  by 
the  Assistant  Secretary  for  Rural 
Development 

2.  Section  2.70  is  amended  by  revising 
paragraphs  (a)(1)  and  (b)(2)  to  read  as 

fol^^w^- 

?  2.70     Aaministrator.  Farmers  Hor^e 
Administration. 

(a)  Delegations  *   *   * 
(1)  Administration  of  the  Consolidated 
Farm  and  Rural  Development  Act  (Act) 
except  (i)  financing  under  section  306 
(a)(1)  of  the  Act,  7  U.S.C.  1926(a)(1),  of 
any  rural  electrification  or  telephone 
systems  or  facilities  other  than 
hydroelectric  generating  and  related 
distribution  systems  and  supplemental 
and  supporting  structures  if  they  are  not 
eligible  for  Rural  Electrification 
Administration  financing;  (ii)  financing 
for  community  antenna  television 
services  or  facilities:  (iii)  the  authority 
contained  in  section  342  of  the  Act,  ?' 
U.S.C.  1013A;  and  (iv)  the  authority 
contained  in  section  306(a)(13),  7  U.S.C. 
1926(a)(13).  This  delegation  includes  the 
authority  to  collect,  service,  and 
liquidate  loans  made  or  insured  by 
Farmers  Home  Administration  or  its 
predecessor  agencies,  Farm  Security 
Administration,  the  Emergency  Crop 
and  Feed  Loans  Offices  of  the  Farm 
Credit  Administration,  the  Resettlement 
Administration,  and  the  Regional 
Agricultural  Credit  Corporation  of 
Washington,  D.C. 
(b)  Reservations  *  *  * 
(2)  Administering  loans  for  rural 
telephone  facilities  and  service  in  rural 
areas  of  1,500  or  less  as  authorized  by 
the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1921  et  seq.). 

Dated:  October  1, 1980. 

For  Subpart  C: 
Bob  Bergland, 

Secretary  of  Agriculture. 
Dated.  October  1, 1980. 

For  Subpart  I: 
Alex  P.  Mercure, 

.Assistant  Secretary  for  Rural  Development. 
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Food  and  Nutrition  Service 

7  CFR  Parts  210  and  230 

National  School  Lunch  Program  and 
Food  Service  Equipment  Assistance 
Program;  Matching  of  Federal  Funds 

aOENCY:  Food  and  Nutrition  Service. 
action:  Find!  rule. 


SUMMARY:  These  final  regulations 
implement  for  the  National  School 
Lunch  Program  and  the  Food  Service 
Equipment  Assistance  Program  a 
provision  of  Title  VI  of  Pub.  L.  9&-205. 
This  provision  (Sec.  601)  waives  any 
requirement  for  local  matching  funds 
under  SlOO.OOO  for  American  Samoa  and 
the  Northern  Mariana  Islands. 
EFFECTIVE  date:  July  1. 1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  C.  Gamett.  Branch  Chief,  Policy 
and  Program  Development  Branch, 
School  Programs  Division,  USDA,  Food 
and  Nutrition  Service.  Washington.  D.C. 
20250.  Telephone  (202)  447-9065.  The 
final  Impact  Statement  describing  the 
options  considered  in  developing  this 
final  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  Stanley  C.  Gamett  at 
the  above  address. 
SUPPLEMENTARY  INFORMATION: 

AJniir.istratiW  Procedures 

This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  not  significant. 

Robert  Greenstein,  Administrator, 
FNS,  has  determined  that  a  situation 
exists  which  warrants  publication 
without  opportunity  for  a  public 
comment  period  on  this  final  action.  The 
provision  of  Pub.  L.  96-205  with  regard 
to  matching  requirements  is  mandator>-; 
the  Department  is  not  at  liberty  to 
change  the  matching  requirement  should 
public  commgnts  indicate  disapproval  of 
the  rule.  I 

Current  School  Nutrition  Program 
Matching  Requirements 

Section  7  of  the  National  School 
Lunch  Act  requires  States  to  match 
Section  4  general  cash-for-food 
assistance  funds  expended  for  lunches 
served  to  children  with  funds  from 
sources  within  the  State.  Section  7 
provides  for  two  matching  requirements 
for  funds  received  under  Section  4  of  the 
National  School  Lunch  Act:  (1)  a  three- 
to-one  match  and  (2)  a  State  revenue 
match. 

7  CFR  210.6  promulgated  to  implement 
section  7  requires  that  under  the  three- 
to-one  match.  States  match  each  dollar 


of  Section  4  funds  expended  for  paid 
lunches  with  three  dollars  from  (1)  State 
revenue,  (2)  children's  payments,  or  (3) 
local  contributions.  7  CFR  210.6  requires 
States  under  the  State  revenue  match  to 
match  each  dollar  of  Section  4  funds 
expended  for  all  lunches  (free,  reduced 
price  and  paid)  served  the  previous 
school  year  with  30$  of  State 
appropriated  funds.  State  expenditures 
which  may  be  counted  toward  the  State 
revenue  match  include  direct  payments 
by  the  State  to  schools  for  support  of  the 
Program;  local  expenses  paid  by  the 
State;  intrastate  distribution  costs 
assoicated  with  providing  USDA 
donated  foods  to  schools;  salaries  of 
local  school  food  service  employees 
including  benefits,  such  as  retirement, 
insurance  etc.  if  paid  by  the  State;  and 
the  State  provided  portion  of  general 
fund  revenues  that  are  used  for  Program 
purposes.  The  three-to-one  and  State 
revenue  matching  requirements  must  be 
met  on  a  school  year  basis.  Finally, 
matching  requirements  fur  States  with 
per  capita  incomes  below  the  national 
average  are  proportionately  reduced  by 
the  percentage  that  each  State's  per 
capita  income  is  below  the  national 
average. 

Section  5  of  the  Child  Nutrition  Act 
requires  States  to  match  the  Federal 
funds  received  to  assist  schools  to 
acquire  food  service  equipment  under 
the  Food  Service  Equipment  Assistance 
(FSEA)  Program  (7  CFR  Part  230).  Part 
230  requires  States  to  provide  at  least 
one-fourth  of  the  cost  of  equipment 
financed  with  FSEA  funds  from  sources 
within  the  State,  except  that  especially 
needy  schools  are  exempted  from  this 
matching  requirement.  The  regulations 
also  require  that  the  matching 
requirement  be  on  a  fiscal  year  basis 
which  is  in  accordance  vdth  the 
allocation  of  Food  Service  Equipment 
Assistance  Program  funds. 

Public  Law  95-205 

Recognizing  the  difficulty  some 
territories  have  with  matching 
requirements,  Congress  has  required  in 
section  601  of  Public  Law  96-205, 
enacted  on  March  12, 1980  that  ".  .  .    in 
the  case  of  American  Samoa  and  the 
Northern  Mariana  Islands  any 
department  or  agency  shall  waive  any 
requirement  for  local  matching  funds 
under  $100,000  (including  in-kind 
contributions)  required  by  law  to  be 
provided  by  American  Samoa  or  the 
Northern  Mariana  Islands." 

Effect  of  Law  on  School  Nutrition 
Programs 

A  review  of  fiscal  year  1979  data 
indicates  that  the  amounts  of  Section  4 
and  Food  Service  Equipment  Assistance 


Program  funds  appropriated  to  each  of 
these  territories  did  not  require  a 
SlOO.OOO  match,  nor  is  it  anticipated  that 
future  funding  will  increase  to  a  level 
that  would  require  a  $100,000  match. 
Therefore,  these  territories  are  expected 
to  be  exempt  from  the  matching 
requirements  of  Part  210  and  Part  230  in 
accordance  with  Public  Law  9&-205  and 
these  regulations. 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

Accordingly,  Part  210.  National  School 
Lunch  Program,  is  amended  by 
Amendment  40  as  follows: 

Part  210.6  of  the  regulations  is 
amended  by  adding  a  new  paragraph 
(b-1)  to  read  as  follows: 


210.6    Matching  of  funds. 

•  •  •  *  * 

(b-1)  Beginning  July  1.  1980,  American 
Samoa  and  the  Northern  Mariana 
Islands  shall  be  exempt  from  the 
matching  requirements  of  paragraphs  (a) 
•and  (b)  of  this  section  if  their  respective 
matching  requirements  are  under 
$100,000. 


PART  230— FOOD  SERVICE 
EQUIPMENT  ASSISTANCE  PROGRAM 

Accordingly,  Part  230.  Food  Service 
Equipment  Assistance  Program,  is 
amended  by  Amendment  5  as  follows 

Part  230.7  of  the  regulations  is 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§  230.7    Matching  funds. 

(a)  During  any  fiscal  year,  payments 
made  by  FNS  to  each  State  agency  and 
payments  made  by  FNSRO  to  School 
Food  Authorities  shall  be  upon  the 
condition  that  at  least  one-fourth  of  the 
cost  of  the  equipment  financed  under 
this  subsection  shall  be  borne  by  funds 
from  sources  within  the  State:  Provided, 
however,  that  payments  used  to  assist 
schools  that  are  especially  needy,  as 
determined  by  criteria  established  by 
the  State  agency,  or  FNSRO  where 
applicable,  and  approved  by  the 
Secretary,  shall  not  be  so  matched; 
Provided  further.  That  beginning  July  1. 
1980  American  Samoa  and  the  Northern 
Mariana  Islands  shall  be  exempt  from 
the  matching  requirements  under  this 
section  if  their  respective  matching 
requirements  are  under  $100,000.  A 
School  Food  Authority's  ability  to  meet 
the  matching  requirement  of  this  section 
may  be  determined  by  assessing  the 
funds  included  in  the  school  food 
service  budget,  the  funds  set  aside  for 
equipment  replacement,  the  level  of 
operating  balance,  and  the  availability 
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of  funds  from  alternate  sources  and  their 
impact  on  the  School  Food  Authority's 
ability  to  finance  the  acquisition  cost. 
Payments  made  by  FNS  to  a  State 
agency  may  be  matched  where  matching 
is  required,  either  by  the  respective 
recipient  School  Food  Authorities  or 
from  other  State  or  local  sources  and 
payments  made  by  FNSRO  to  a  School 
Food  Authority  may  be  matched  either 
by  the  recipient  School  Food  Authority 
or  from  other  funds  available  to  such 
School  Food  Authority  within  the  State 
in  which  the  Program  is  adminstered  bv 
FNS. 

•  *  *  •  • 

(Sec.  601.  Pub.  L.  96-206,  94  Stat.  90  (48  U.S.C. 

1469a)) 

Dated:  September  30,  1980. 
Carol  Tucker  Foreman, 
Assistant  Secretary  for  Food  and  Consumer 
Services. 
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7  CFR  Part  246 
(Amdt.  1] 

Special  Supplemental  Food  Program 
for  Women,  Infants,  and  Children 

agency:  Food  and  Nutrition  Service. 
USDA. 

action:  Interim  rule. 

SUMMARY:  This  interim  rule  amends 
final  regulations  published  on  July  27. 
1979,  at  44  FR  44422  which  set  forth 
performance  standards  for  State 
agencies  to  satisfy  in  the  administration 
of  the  WIC  Program  and  which  provide 
sanctions  to  be  applied  against  State 
agencies  failing  to  satisfy  those 
standards  as  of  October  1. 1980,  This 
rule  deletes  those  performance 
standards,  but  retains  the  general 
authority  to  impose  fiscal  sanctions  for 
State  agency  failure  to  comply  with 
Federal  Regulations  or  with  the  State 
Plan  of  Program  Operation  and 
Administration.  The  rule  also  clarifies 
and  restructures  the  steps  leading  up  to 
the  sanction  process. 
DATES:  Effective  date:  This  regulation  is 
effective  October  7.  1980.  Comment 
period:  Comments  must  be  received  on 
or  before  December  8. 1980,  to  be 
assured  of  consideration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Darrel  Gray,  Acting  Director.        , 
Supplemental  Food  Programs  Division, 
Food  and  Nutrition  Service.  USDA. 
Washington,  D.C.  20250.  (202)  447^888. 
Actions  of  this  kind  were  anticipated 
under  the  provisions  of  44  FR  44422  and 
are  specifically  considered  in  the  Final 
Impact  Statement  prepared  for  that 


action.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  interim  rule  and  the 
addendum  to  the  statement  discussing 
the  impact  of  implementing  this  rule  are 
available  on  request  from  the  Director  of 
the  Supplemental  Food  Programs 
Division. 

SUPPLEMENTARY  INFORMATION:  Pub.  L. 
95-627.  enacted  November  10,  1978. 
requires  the  Secretary  of  Agriculture  to 
establish  performance  standards  for  the 
proper,  efficient  and  effective 
administration  of  the  WIC  Program.  It 
also  provides  authority  for  the  Secretary 
to  withhold  appropriate  amounts  of  a 
State  agency's  administrative  funds,  if 
that  State  agency  fails  without  good 
cause  to  administer  the  WIC  Program  in 
a  manner  consistent  with  Federal 
regulations  or  the  State  Plan  of 
Operation  and  Administration. 

In  response  to  the  legislative  mandate, 
the  Department  established  performance 
standards  and  incorporated  those 
standards  into  §  246.19  of  the  final  rule 
published  on  July  27, 1979.  Th^  final  rule 
further  provided  that  the  fiscal  sanction 
process  applied  against  State  agencies 
for  their  performance  deficiencies, 
disclosed  through  a  statistically  valid 
sample  of  relevant  Program  records,  be 
implemented  beginning  October  1,  1980. 
Since  the  performance  standards  had 
not  been  tested  when  the  final  WIC 
regulations  were  published  on  July  27, 
1979.  and  the  sample  sizes  used  to 
measure  State  agency  performance 
could  potentially  have  a  dramatic 
impact  upon  the  limited  staff  available 
in  FNS  Regional  Offices,  the  Department 
made  a  decision  to  conduct  a  pilot  test 
of  both  the  performance  standards  and 
the  sampling  methodology.  The  pilot  lest 
was  conducted  in  five  States  during  the 
first  half  of  fiscal  year  1980. 

The  pilot  test  revealed  that:  (1)  The 
performance  standards  as  defined  in  the 
regulations  did  not  necessarily  measure 
the  State  agency  accountability  desired 
by  the  Department;  and  (2)  the 
statistical  sampling  was  not  an 
appropriate  method  for  evaluating  State 
compliance  with  every  proposed 
performance  standard.  Therefore,  it  is 
necessary  for  the  Department  to  delete 
the  current  performance  standards.  The 
Department  is  studying  the  results  of  the 
pilot  test,  analyzing  various  alternative 
performance  standards,  and  will  publish 
recommended  changes  in  performance 
standards  as  a  proposed  rule  in  the 
Federal  Register.  Therefore,  the  current 
performance  standards  will  not  become 
effective  on  October  1. 1980.  A  new 
implementation  date  for  performance 


standards  will  be  discussed  in  the 
forthcoming  proposed  regulations  to  be 
published  in  the  Federal  Register. 

However,  the  Department  retains  the 
general  authority  given  in  Pub.  L.  95-627 
and  implemented  in  current  WIC 
regulations  to  impose  fiscal  sanctions  if 
a  State  agency  fails  without  good  cause 
to  administer  the  WIC  Program  in 
accordance  with  Federal  regulations  or 
the  State  Plan  of  Operation  and 
Administration.  This  rule  clarifies  and 
restructures  the  sanction  process.  The 
rule  makes  clear  that  it  is  the  State's 
responsibility  to  develop  a  corrective 
action  plan  and  submit  it  to  FNS  after 
FNS  nofifies  the  State  of  deficiencies. 
Current  regulations  imply  that  the  letter 
notifying  the  State  of  the  deficiency 
shall  also  transmit  a  corrective  action 
plan  which  FNS  and  the  State  have 
already  agreed  upon.  Implementation  of 
the  current  requirements  could  prove 
difficult  in  practice,  as  corrective  action 
plans  may  be  developed  after,  not 
before,  notification  of  the  deficiency. 
This  rule  provides  States  with  60  days 
after  receipt  of  the  FNS  warning  to 
develop  an  acceptable  corrective  action 
plan  and  submit  it  to  FNS  for  approval. 
If  a  State  fails  to  develop  an  acceptable 
plan,  or  fails  to  meet  the  schedule  for 
corrective  action  set  forth  in  an 
approved  plan.  FNS  can  withhold  State 
administrative  funds. 

The  Department  also  determined  that 
a  hearing  procedure  should  be 
developed  to  address  sanctions  taken  by 
FNS  against  State  agencies.  Therefore,  a 
review  procedure  has  been  included  in 
this  interim  rule.  This  interim  rule  has 
been  reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
1955  to  implement  Elxecutive  Order 
12044  and  has  been  classified  as  "not 
significant." 

It  has  been  determined  by  Robert 
Greenstein.  Administrator,  F'NS.  that 
this  rule  be  issued  as  an  interim  rule 
effective  upon  publication  in  order  to 
advise  State  agencies  as  soon  as 
possible  that  the  provision  in  final  WIC 
regulations  concerning  specified 
performance  standards  will  not  be 
effective  on  October  1, 1980,  because  the 
performance  standards  have  been 
deleted  from  the  regulations.  The 
Department  is.  however,  interested  in 
receiving  comments  on  this  interim 
ruling.  Comments  must  be  submitted 
within  60  days  after  the  publication  of 
this  ruling. 

(Child  Nutrition  Amendments  of  1978,  Pub.  L. 
95-627.  Section  3,  92  Stat.  3616  (1978)) 
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PART  246-SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN, 
INFANTS,  AND  CHILDREN 

In  §  246.19.  paragraph  (b)  (2)  and  (3) 
are  deleted,  and  (b)(4)  is  redesignated  as 
f2),  (b)(5)  is  redesignated  as  (3)  and 
revised  to  read  aB  follows: 

§246.19    Management  Evaluation  and 
reviews. 

(b)  Responsibilities  of  FNS.  '  *  ' 

(2)  If  FNS  determines  that  the  State 
agency  has  failed,  without  good  cause, 
to  comply  with  the  requirements 
contained  in  this  Part  or  the  State  Plan. 
FNS  may  withhold  an  amount  up  to  100 
percent  of  the  State  agency's 
administrative  f'onds.  Before  carrying 
out  any  sanction  against  a  State  agency, 
the  following  procedures  will  be 
followed: 

(ij  F.\S  shall  notify  the  Chief  State 
Health  Officer  or  equivalent  in  writing: 
[.\]  of  the  deficiencies  found;  and  (B)  of 
FNS'  intention  to  withhold 
administrative  fijnds  unless  an 
acceptable  corrective  action  plan  is 
submitted  by  the  State  agency  to  FNS 
within  60  days  after  notification. 

(ii)  The  State  agency  shall  develop  a 
corrective  action  plan  with  a  schedule 
according  to  which  the  State  agency 
shall  accomplish  various  actions  to 
correct  the  deficiencies  and  prevent 
;heir  future  recurrence. 

(iii)  If  the  corrective  action  plan  is 
acceptable.  FNS  shall  notify  the  Chief 
State  Health  Officer  or  equivalent  in 
writing  within  30  days  of  receipt  of  the 
plan.  The  letter  approving  the  corrective 
action  plan  shall  describe  the  technical 
assistance  that  is  available  to  the  State 
agency  to  correct  the  deficiencies.  The 
letter  shall  also  advise  the  Chief  State 
Health  Officer  or  equivalent  of  the 
sanctions  to  be  imposed  if  the  corrective 
action  plan  is  not  implemented 
according  to  the  schedule  set  forth  in  the 
approved  plan. 

(iv)  Upon  notification  from  the  State 
agency  that  corrective  action  has  been 
taken.  FNS  shall  assess  such  action, 
and.  if  necessary,  shall  perform  a 
follow-up  review  to  determine  if  the 
noted  deficiencies  have  been  corrected. 
FNS  shall  then  advise  the  State  agency 
of  whether  the  actions  taken  are  in 
compliance  with  the  corrective  action 
plan,  and  whether  the  deficiency  is 
resolved  or  further  corrective  action  is 
needed. 

[v]  If  an  accepltable  corrrective  action 
plan  is  not  subrrjitted  within  60  days,  or 
if  corrective  action  is  not  completed 
according  to  the  schedule  established  in 
the  corrective  action  plan,  FNS  may 
withhold  administrative  funds.  This 


shall  be  done  through  a  reduction  of  the 
State  agency  Letter  of  Credit  (LOC)  or 
by  assessing  a  claim  against  the  State 
agency.  FNS  shall  notify  the  Chief  State 
Health  Officer  or  equivalent  of  this 
action. 

(vi)  If  compliance  is  achieved  before 
the  end  of  the  fiscal  year  in  which  the 
administrative  funds  are  withheld,  the 
funds  withheld  shall  be  restored  to  the 
State  agency's  LOC.  FNS  is  not  required 
to  restore  funds  withheld  if  compliance 
IS  not  achieved  until  the  subsequent 
fiscal  year.  If  the  60  day  warning  period 
ends  in  the  fourth  quarter  of  a  fiscal 
year.  FNS  may  elect  not  to  withhold 
funds  until  the  next  fiscal  year. 

(3)  Administrative  Review  Process. 
When  FNS  asserts  a  sanction  against  a 
State  agency  under  the  provisions  of 
§  246.19(b)(2)  above,  the  State  agency 
may  appeal  the  case  and  must  be 
afforded  a  hearing  or  review  by  an  FNS 
Administrative  Review  Officer  or  an 
independent  USDA  Appeal  Board 
outside  of  FNS.  A  State  agency  shall 
have  the  option  of  requesting  a  hearing 
to  present  its  position  or  a  review  of  the 
record  including  any  additional  written 
submissions  prepared  by  the  State 
agency. 

(i)  FNS  shall  send  a  written  notice  by 
certified  mail  to  the  State  agency  or 
otherwise  ensure  receipt  of  such  notice 
by  the  agency  when  asserting  a  sanction 
against  a  State  agency. 

(ii)  A  State  agency  aggrieved  by  a 
sanction  asserted  against  it  may  file  a 
written  request  with  the  Director, 
Administrative  Review  Staff,  U.S. 
Department  of  Agriculture,  Food  and 
Nutrition  Service.  Washington,  D.C. 
20250,  for  a  hearing  or  a  review  of  the 
record.  Such  request  must  be 
postmarked  within  30  calendar  days  of 
the  date  of  receipt  of  the  sanction  notice 
and  the  envelope  containing  the  request 
shall  be  prominently  marked  "REQUEST 
FOR  REVIEW  OR  HEARING."  If  the 
State  agency  does  not  request  a  review 
or  hearing  within  30  calendar  days  of 
receipt  of  the  notice,  the  administrative 
decision  on  the  sanctions  shall  be  final. 

(iii)  Within  15  calendar  days  of  receipt 
by  the  Administrator  of  a  request  for 
review  or  hearing,  FNS  shall  provide  the 
State  agency  with  a  written 
acknowledgement  of  the  request. 

(A)  The  acknowledgement  shall 
include  the  name  and  address  of  the 
FNS  Administrative  Review  Officer  or 
independent  USDA  Appeal  Board  to 
review  the  sanction; 

(B)  The  acknowledgement  shall  also 
notify  the  State  agency  that  within  30 
calendar  days  of  the  receipt  of  the 
acknowledgement,  the  State  agency 
shall  submit  information  in  support  of  its 
position. 


(iv)  When  a  hearing  is  requested 
pursuant  to  this  paragraph,  the 
Department  has  up  to  60  calendar  days 
after  receipt  of  the  State  agency's 
information  to  schedule  and  conduct  the 
hearing.  The  Department  shall  advise 
the  State  agency  of  the  time,  date  and 
location  of  the  hearing  at  least  ten 
calendar  days  in  advance. 

(v)  When  a  hearing  is  requested,  the 
FNS  Administrative  Review  Officer  or 
independent  USDA  Appeal  Board  shall 
make  a  final  determination  within  30 
calendar  days  after  the  hearing,  and  the 
final  determination  shall  take  effect 
upon  delivery  of  the  written  notice  of 
this  final  decision  to  the  State  agency. 

(vi)  When  a  review  is  requested,  the 
FNS  Administrative  Review  Officer  or 
independent  USDA  Appeal  Board  shall 
review  information  presented  by  a  State 
agency  and  shall  make  a  final 
determination  within  30  calendar  days 
after  the  receipt  of  that  information.  The 
final  determination  shall  take  effect 
upon  delivery  of  the  written  notice  of 
this  final  decision  to  the  State  agency. 

Dated:  September  30, 1980. 
Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

[FR  Doc  80-30893  Filed  10-6-80:  8:45  am] 
BILUNG  CODE  3410-3O-M 


7  CFR  Part  282 

(Amdt.  No.  176] 

Pennsylvania  Food  Stamp  Direct 
Delivery  Demonstration  Project 

agency:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Emergency  final  rule. 

summary:  This  rulemaking  establishes 
procedures  to  be  in  effect  during  the 
testing  of  Pennsylvania's  "Food  Stamp 
Direct  Delivery"  system  which  is 
authorized  as  a  demonstration  project 
under  Section  17(b)(1)  of  the  Food  Stamp 
Act  of  1977.  This  project  involves  the 
assigning  of  food  stamp  participants  to 
an  issuance  point  and  requiring  that 
they  go  to  such  point  and  pick  up  and 
sign  an  Authoriza?ion-to-Participate 
card  (ATP)  in  lieu  of  the  ATP  being 
mailed  home.  This  project  will  test  the 
feasibility  of  this  alternate  issuance 
system  and  its  impact  in  reducing  the 
number  of  replaced  ATP's,  in  curtailing 
fraudulent  duplicate  issuance  (of  ATP's). 
and  in  improving  ATP  delivery  to 
clients.  Issuance  agent  and  client 
reaction  to  this  alternate  means  of  ATP 
and  coupon  delivery  will  be  examined. 
The  areas  to  be  tested  are  the  Federal, 
Passyunk  and  Snyder  Districts  of 
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Philadelphia  and  the  Hill  District  of 
Pittsburgh. 

This  emergency  final  rule  establishes 
procedures  for  the  implementation  of  the 
Pennsylvania  "Food  Stamp  Direct 
Delivery"  demonstration  project.  The 
Administrator  of  the  Food  and  Nutrition 
Service  has  determined  that  there  is  a 
need  to  test  alternate  means  of  ATP 
delivery  and  that  tests  of  such  systems 
should  be  developed  as  expeditiously  as 
possible.  Comments  are  invited,  and  will 
be  studied  along  with  the  results  of  the 
tesL 

DATE:  Effective  Date:  September  1, 1980. 
Comments  must  be  received  by  March  1. 
1961. 

ADDRESS:  Comments  should  be 
submitted  to:  Alberta  Frost,  Deputy 
Administrator  for  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
USDA,  Washington.  D.C.  20250.  All 
written  comments  will  be  open  to  public 
inspection  at  the  offices  of  the  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  a.m.  to  5:00  p.m., 
Monday  through  Friday)  at  500  12th 
Street,  S.W.,  Washington,  D.C,  Room 
603. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  I.  Porter.  Chief,  Mid-Atlantic/New 
England  Section,  State  Evaluations 
Branch.  State  Operations  Division, 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  Washington.  D.C. 
20250  (202-447-4014) 

SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044,  and  has  been 
classified  as  "not  significant."  The 
emergency  nature  of  this  action 
warrants  publication  without 
completion  of  a  Final  Impact  Statement. 
A  Final  Impact  Statement  will  be 
developed  after  public  comments  have 
been  received. 

Robert  Greenstein,  Administrator  of 
the  Food  and  Nutrition  Service  has 
determined  that  an  emergency  situation 
exists  which  warrants  publication 
without  opportunity  for  public  comment 
on  this  final  action  because  of  the  need 
to  test  and  develop  alternate  issuance 
systems  that  will  improve  the  integrity 
of  the  Food  Stamp  Program  by  reducing 
or  eliminating  the  fraudulent  duplicate 
Issuance  of  food  stamp  authorizations. 

Background 

Section  17(b)(1)  of  the  Food  Stamp  Act 
of  1977  authorizes  the  Secretary  to 
conduct  on  a  test  basis,  in  one  or  more 
areas  of  the  United  States,  pilot  or 
experimental  projects  designed  to  test 
program  changes  that  might  improve  the 


delivery  of  food  stamp  benefits  to 
eligible  households. 

The  urban  areas  of  Pennsylvania 
(most  notably  Philadelphia)  have  been 
sustaining  losses  due  to  duplicate 
issuance  of  ATP's.  In  the  past  two  years 
the  number  of  replacement  ATP's  has 
increased,  as  has  the  number  of 
issuances  where  both  the  original  and 
replacement  ATP's  were  cashed.  In 
October  1979,  Philadelphia  County  had 
2.800  instances  where  both  the  original 
and  replacement  ATP's  were  cashed, 
worth  8210,000.  These  instances  of 
unauthorized  duplicate  issuance  may  be 
caused  by  the  theft  or  loss  of  ATP's  or 
by  fraud  by  participants.  The  Direct 
Delivery  System  is  designed  to  eliminate 
these  problems. 

The  vast  majority  of  households 
placed  on  direct  delivery  test  project 
will  be  pubhc  assistance  households 
already  incorporated  into 
Pennsylvania's  Public  Assistance  direct 
dehvery  system.  For  these  participants. 
Direct  Delivery  will  enable  them  to  pick 
up  both  their  ATP  and  PA  check  in  one 
stop.  It  is  projected  that  a  total  of  18.500 
public  assistance  households  will 
participate  in  the  direct  delivery  project. 
Nonpublic  assistance  households  will 
be  included  on  a  voluntary  basis  or  if 
the  household  shows  a  pattern  of 
repeated  requests  for  replacement  ATP's 
The  number  of  nonpubHc  assistance  > 
households  incorporated  into  the  Direct 
Delivery  System  is  estimated  to  be  1,000. 
Pennsylvania  has  reahzed  a  great  deal 
of  success  with  the  Direct  Delivery 
System  currently  being  used  to  issue 
public  assistance  checks.  Direct 
Delivery  is  in  operation  in  18  counties 
(primarily  urban)  covering  55  |)ercent  of 
the  total  PA  caseload.  The  ;(/stem  has 
virtually  eliminated  the  State's  eariier 
severe  PA  check  replacement  problem 
and  Pennsylvania  estimates  an  annual 
savings  of  $11  million.  In  addition. 
Direct  Dehvery  has  received  positive 
reactions  from  the  clients,  issuance 
agents,  and  public-at-large  and  has  also 
proven  to  be  an  easily  managed  system 
creating  a  reduced  workload  for  the 
county  offices.  It  is  felt  that  similar 
improvements  will  be  realized  in  the 
areas  involved  in  food  stamp  direct 
delivery. 

In  adapting  Direct  Delivery  to  the 
Food  Stamp  Program,  the  state  plans  to 
assign  food  stamp  clients  receiving 
public  assistance  to  the  same  location 
where  they  currently  pick  up  their  PA 
checks  and  to  stagger  the  issuance  of  the 
ATP  to  coincide  with  the  date  of  their 
check  delivery.  Such  a  system  enables 
the  client  to  receive  and  cash  his  check 
and  ATP  simultaneously.  In  the  same 
visit,  the  client  may  take  advantage  of 
other  services  such  as  purchasing  money 


orders  and  making  utility  bill  payments. 
These  clients  also  will  use  their  PA 
photo  identification  card  along  with 
their  food  stamp  identification  card  to 
properly  identify  themselves  to  the 
Issuing  agent.  Non-PA  food  stamp 
households  located  in  the  project  area 
will  be  given  the  opportunity  to 
participate  in  Direct  Delivery  through  an 
issuing  agent  near  their  homes  and  will 
receive  photo  identification  cards  to  use 
in  obtaining  their  ATPs.  In  this  system, 
replacement  of  lost  or  stolen  ATP's  will 
be  eliminated  and  clients  will  have  a 
reliable  method  of  benefit  delivery  with 
no  additional  requirements.  This  method 
also  will  reduce  the  county  workload 
associated  with  issuance  of  replacement 
benefits. 

The  Direct  Delivery  Demonstration 
project  involves  two  slight  variations  of 
current  Federal  regulations.  Section 
274.2(e)(5)  of  the  regulations  requires  the 
State  agency  to  mail  the  ATP  to  the 
household  in  a  first  class  nonforwarding 
envelope,  except  w  hen  the  ATP  is  hand- 
delivered  under  expedited  service. 
However,  an  alternate  means  of  ATP 
dehvery  is  permitted  for  households  that 
report  two  consecutive  losses  of  ATP's 
through  the  mail.  In  the  areas  covered 
by  the  Direct  Delivery  project,  there  has 
been  a  history  of  high  replacement  rates 
for  ATP's.  The  mandated  pick-up  of  the 
ATP  will  not  present  an  additional 
burden  on  clients  since  food  stamp 
participants  presently  must  "cash"  their 
ATP  for  their  actual  food  stamp  benefits, 
additionally,  the  ATP  will  be  available 
for  pick-up  at  the  same  location  as  the 
participant's  public  assistance  check. 
Therefore,  one  trip  will  allow  a 
participant  to  pick  up  both  his  food 
stamps  and  pubhc  assistance  check. 

The  second  area  where  Direct 
Delivery  is  in  variance  with  Food  Stamp 
Regulations  is  in  its  mandate  that  ATP 
pick  up  be  coordinated  with  PA 
issuance.  Because  pubhc  assistance 
checks  are  issued  during  the  first  10 
working  days  of  each  month,  this  may, 
during  some  months  of  the  year,  result  in 
one-tenth  of  the  cases  receiving  their 
ATP  on  the  16th  or  17th  of  the  month, 
depending  on  the  number  of  hohdays 
and  weekends  falhng  eariy  in  the  month. 
Food  Stamp  Regulations  at  Section 
274.2(e)(2)  permit  State  agencies  to 
stagger  the  issuance  through  the  15th  of 
the  month  provided  that  each 
household's  cycle  is  established  and  so 
that  it  receives  its  ATP  at  the  same  time 
every  month.  It  is  foreseen  by  the  State 
that  the  coordination  of  the  ATP  to  the 
public  assistance  grant  will  improve 
service  to  the  chents  by  simplifying  the 
issuance  system  for  clients,  the  county 
offices  and  issuance  agents. 
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The  Direct  Dblivery  System  has 
provision  to  exempt  households  in 
certain  uniqae  circumstances.  The 
exemptions  ara:  physical  or  mental 
health  problems;  unique  home 
responsibilities;  location  of  issuance 
outlets  presenting  a  hardship;  religious 
beliefs  (i.e..  pracluding  photographing), 
and  employment  constraints. 

Accordingly:  Part  282  of  the 
regulations  is  amended  as  follows: 

PART  282— DEMONSTRATION, 
RESEARCH,  AND  EVALUATION 
PROJECTS 

A  new  §  282.14  is  added  as  follows^ 

§  232  14     Pennsylvania  Food  Stamp  Direct 
be'ivery  Demonstration  Project. 

[aj  LjCilcfiii- 

This  part  describes  the  provisions  of 
the  Pennsylvania  Food  Stamp  Direct 
Delivery  Demonstration  Project. 

(b)  Purpose:  \ 

The  Pennsylvania  Food  Stamp  Direct 
D'-'ivery  Demonstration  Project  is 
designed  to  institute  an  alternate 
authorization  tp  participate  (ATP) 
issuance  systefn  that  should  eliminate 
duplicate  issuances. 

(c)  Scope  and  Applicability: 

The  Direct  Delivery  Demonstration 
Project  is  to  ba  conducted  in  the  Hill 
District  of  Pittsburgh  and  the  Federal. 
Pdssyunk,  and  Snyder  Districts  of 
Philadelphia.  Approximately  4,500 
public  assistance  households  will  be 
involved  in  Pittsburgh  and  another 
14.000  in  Philadelphia  In  addition.  1.000 
non-public  assistance  households  ai^ 
expected  to  volunteer  for  the  program. 
Issuance  operations  for  this  test  project 
will  involve  siK  bank  branches  in 
Pittsburgh  and  two  non-bank  agents  in 
Philadelphia.  I 

(d)  Funding.' 

This  project|is  being  funded  by  a 
direct  grant  tojthe  Pennsylvania 
Department  o(  Public  Welfare  in  the 
amount  of  $10^093.94. 

(e)  Persons  effected: 

Within  the  tjest  districts  participation 
in  the  Direct  Delivery  Demonstration 
Project  will  include; 

(1)  An  estimated  18.500  public 
assistance  households. 

(2)  An  undetermined  number  of 
nonpublic  assistance  households  in  the 
Philadelphia  test  districts  who  show  a 
pattern  of  repeated  .ATP  losses. 

(3)  Approximately  1.000  non-public 
assistance  households  in  Philadelphia 
that  volunteer  for  the  test  project. 

(f)  Exempted  households.  The  reasons 
for  exemption  are; 

( 1 )  Physical  and  Mental  Health — 
Individuals  incapacitated  by  illness, 
physical  or  er|iotional  handicaps. 


(2)  Home  Responsibilities— The  client 
will  be  required  to  provide  services  at 
home  because  of  illness  or  incapacity  of 
another  member  of  the  household  on  a 
sustained  basis.  If  such  a  payee  can 
make  adequate  arrangements  for  the 
required  services,  he  may  participate  in 
Direct  Delivery. 

(3)  Location  of  Participating  Agent- 
Individuals  living  90  remote  from  any 
participating  outlet  that  it  will  be 
impractical  for  them  to  participate. 

(4)  Religious  Beliefs— Individuals 
whose  religion  prohibits  the 
photographing  of  members  or  followers. 
Affiliation  must  be  verified. 

(5)  Employment — An  individual 
employed  at  a  location  so  remote  from 
any  participating  issuance  agent  within 
the  county  of  residence  or  outside  a 
district  office  boundary  as  to  render  his 
participation  in  the  Direct  Delivery 
System  unreasonable.  The  person  is 
excused  from  Direct  Delivery  provided 
he  has  not  had  repeated  replacement 
requests. 

(g)  Issuance  of  Benefits: 

Households  participating  in  the  Food 
Stamp  Direct  Delivery  Project  will  be 
assigned  to  a  designated  issuance  outlet. 

(1)  The  Issuance  Outlet.  These 
locations  will  receive  the  participating 
household's  ATP  each  month.  For  each 
food  stamp  issuance,  the  participant  will 
go  to  the  assigned  issuance  point  to 
pick-up  his  ATP. 

(i)  Public  assistance  households  will 
be  assigned  to  the  same  issuance  outlet 
where  they  currently  receive  their  public 
assistance  check. 

(ii)  Non-public  assistance  households 
will  be  assigned  to  the  issuance  outlet 
most  convenient  to  that  household. 

(2)  Staggered  Issuance.  ATP  issuance 
will  be  tied  to  the  public  assistance 
grant  receipt  date.  The  public  assistance 
grant  payment  day  schedule  runs 
through  the  tenth  working  day  of  each 
month. 

(3)  Access  to  the  A  TP.  The 
participating  household's  ATP  will  be 
available  for  pick-up  at  the  issuance 
outlet  until  the  end  of  the  month.  The 
ATP  will  only  be  made  available  to  the 
household  head  (or  the  person  whose 
picture  appears  on  the  photo  ID)  at  the 
issuance  outlet. 

(4)  Authorized  Representative.  If  an 
authorized  representative  is  required  to 
obtain  the  ATP,  then  the  authorized 
representative  shall  take  the 
household's  Food  Stamp  identification 
card  to  the  certification  office  where  a 
replacement  ATP  will  be  manually 
issued  to  the  authorized  representative. 

(i)  When  an  emergency  authorized 
representative  is  required,  households 


shall  be  given  a  form  to  complete  when 
they  need  to  use  an  emergency 
authorized  representative. 

(ii)  The  head  of  household  and  the 
authorized  representative  shall  sign  the 
form.  The  authorized  representative 
shall  then  take  the  form  and  the 
participant's  food  stamp  identification 
card  to  the  certification  office. 

(h)  Identification  Process:  The  Food 
Stamp  Direct  Delivery  Project  will 
involve  the  use  of  a  photo  identification 
card. 

(1)  Public  assistance  households  will 
present  their  public  assistance  photo 
identification  card  along  with  their  food 
stamp  identification  card  to  properly 
identify  themselves  to  the  issuing  agent. 

(2)  Non-public  assistance  households 
electing  to  participate  in  the  project  will 
receive  a  photo  identification  card  for 
use  in  obtaining  their  ATP. 

(3)  For  ATP  issuance,  the 
identification  process  is  as  follows; 

(i)  The  client  must  present  the  Public 
Assistance  photo  ID  card  to  receive  the 
PA  check.  The  Food  Stamp  ID  card  must 
also  be  presented. 

(ii)  The  teller  will  compare  the  client's 
appearance  with  the  photo  ID  card  and 
the  signatures  on  the  cards. 

(iii)  The  ATP  is  pulled  and  the  client 
will  sign  the  receipt  voucher  (a  stub  on 
the  ATP).  The  signature  is  compared 
with  those  on  the  IDs. 

(iv)  If  the  teller  is  satisfied  as  to  the 
client's  identity,  the  ATP  is  given  to  the 
client.  The  ATP  is  then  signed  and 
transacted. 

(v)  If  the  teller  is  not  satisfied  with  the 
client's  identity,  the  person  shall  be 
referred  to  the  District  office  and  the 
ATP  voided.  Once  referred,  the  client's 
identity  shall  be  ascertained  at  the 
District  office,  where  a  replacement  ATP 
will  be  issued  upon  a  determination  of 
positive  identification. 

(i)  Evaluation  of  the  Food  Stamp 
Direct  Delivery  Demonstration  Project. 
An  evaluation  of  this  project  will  be 
conducted  by  FNS.  The  purpose  of  the 
evaluation  will  be  to  ascertain  the  effect 
direct  delivery  has  had  on  the  number  of 
fraudulent  duplicate  issuances  and  the 
effect  if  has  on  participating  households. 

(91  Stat.  958  (7  U.S.C.  2011-2027)  Catalog  of 
Federal  Domestic  Assistance  Program  No. 
10.551  Food  Stamps) 

Dated:  October  2,  1980. 
Carol  Tucker  Foreman, 
Assistant  Secretary  for  Food  and  Consumer 
Services. 

(FR  Doc,  80-31129  Filed  10-6-^0:  8:45  am) 
BILLING  CODE  3410-30-M 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  100 

Statement  of  Organization— Field 
Service;  Addition  of  Saunderstown  as 
a  Class  A  Port  of  Entry 

agency:  Immigration  and  Naturalization 

Service,  Justice. 

action:  Final  rule. 

summary:  This  rule  adds  Saunderstown 
as  a  Class  A  port  of  entry  under  District 
No.  2 — Boston.  Mass.,  since  the  Service 
has  been  inspecting  arriving  ships  at 
Saunderstown,  Rhode  Island  which  is  a 
port  facility  under  the  port  of 
Providence. 

EFFECTIVE  DATE:  October  31.  1980. 
FOR  FURTHER  INFORMATION  CONTACT; 

For  General  Information:  Stanley  J. 
Kieszkiel,  Acting  Instructions  Officer. 
Immigration  and  Naturalization 
Service,  425  Eye  Street  NW., 
Washington.  DC.  20536.  Telephone: 
(202)  633-3048. 
For  Specific  Information:  Ellis  B.  Under, 
Immigration  Inspector,  Immigration 
and  Naturalization  Service,  425  Eye 
Street  NW.,  Washington,  D.C.  20536. 
Telephone:  (202)  633^033. 
SUPPLEMENTARY  INFORMATION:  8  CFR 
100  4(c)(2)  designates  ports  of  entry  for 
aliens  arriving  by  vessel  or  by  land 
transportation.  The  ports  are  listed 
according  to  location  by  districts  and 
classes;  Boston,  Mass.,  District  No.  2 
includes  the  port  of  Boston  and 
Providence,  R.I.  as  well  as  their 
respective  port  facilities.  The  Service 
has  been  inspecting  arriving  ships  at 
Saunderstown.  Rhode  Island  which  is  a 
port  facility  under  the  port  of  Providence 
and  this  facility  is  being  added  to  the 
regulations. 

Compliance  with  the  provisions  of  5 
U.S.C.  553  as  to  notice  of  proposed 
rulemaking  is  not  required  because  the 
amendment  merely  adds  to  the  Service's 
designation  of  port  facilities  which  is  an 
increased  benefit  to  the  public. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows; 

PART  100— STATEMENT  OF 

ORGANIZATION 

§  100.4    [Amended] 

In  §  100.4(c)(2),  under  "District  No.  2— 
Boston,  Mass.,  Class  A,  Providence,  R.I." 
add  Saunderstown  between  Quonset 
Point  and  Tiverton  within  the 
parenthetical  listing. 

(Sec.  103,  8  U.S.C.  1103) 


Dated:  September  26, 1980, 

David  Crosland, 

Acting  Cowmissioner  of  Immigration  and 
Naturalization. 

|FR  Doc  80-31096  Filed  10-&-B&.  8:45  am) 
BILLING  CODE  4410-1IHII 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  82 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornithosis  in  Poultry; 
Areas  Quarantined 

Correctjon 

In  FR  Doc.  80-30234  appearing  on 
page  64549,  in  the  issue  of  Tuesday, 
September  30, 1980,  make  the  following 
correction. 

On  page  64549,  third  column,  the 
amendatory  language  numbered  "1."  at 
the  bottom  of  the  page  should  have  read: 

"1.  In  §  82.3,  the  introductory  portion 
of  paragraph  (a)  is  amended  by  adding 
the  names  of  the  States  of  Texas, 
Missouri  and  Minnesota;  and  (a)(2)(ii), 
(a)(3),  (a)(4),  and  (a)(5)  are  added  to 
read:" 

BILLING  CODE  150&-01-M 


ACTION:  Final  rule. 


9  CFR  Part  82 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornithosis  in  Poultry; 
Areas  Quarantined 

Correction 

In  FR  Doc.  80-30236,  appearing  on 
page  64551,  in  the  issue  of  Tuesday, 
September  30, 1980,  make  the  following 
correction. 

On  page  64551,  first  column,  the 
paragraph  of  amendatory  language 
numbered  "1."  should  have  read: 

"1.  In  §  82.3,  the  introductory  portion 
of  paragraph  (a)  is  amended  by  adding 
the  names  of  the  States  of  Ohio,  Illinois 
and  Arizona;  and  (a)(2)(iii),  {a)(6).  (a)(7), 
and  (a)(8)  are  added  to  read:" 

BILLING  CODE  150S-01-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  243 

[Economic  Reg.  ER-1200;  Amdt.  No.  5  to 
Part  243J 

Report  of  Charter  Services  Performed 
fo.-^  the  Military  Airlift  Command; 
Revocation  of  Part  243 

agency:  Civil  Aeronautics  Board. 


SUMMARY:  This  final  rule  revokes  and 
reserves  the  CAB's  rule  and  the  related 
form  that  were  used  to  set  Military 
Airlift  Command  rates.  This  report  is  no 
longer  needed  because  the  CAB  no 
longer  sets  military  rates  and  because 
the  Department  of  Defense  obtains  its 
data  directly  from  the  carriers. 
DATES:  Adopted:  October  2, 1980. 
Effective;  October  2,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  M.  Rand,  Office  of  Economic 
Analysis,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428.  (202)  673-6042 

SUPPLEMENTARY  INFORMATION:  In  1961 
the  Board  adopted  a  new  Part  288 
governing  air  transportation  provided  to 
the  Department  of  Defense  (DOD)  by  air 
carriers,  ER-335.  26  FR  6763,  July  28," 
1961.  The  purpose  of  this  rule  was  to 
preserve  the  safety  and  quality  of 
military  air  transportation  by  setting 
minimum  rates.  A  government  imposed 
floor  on  military  air  transportation  rates 
was  considered  necessary  to  control 
what  was  perceived  to  be  destructive 
bidding  practices. 

By  ER-522,  32  FR  20711,  December  22, 
1967,  the  Board  adopted  a  new  Part  243 
and  a  related  Form  243  to  aid  in  the 
administration  of  Part  288.  This  rule  and 
form  were  designed  to  provide  the  Board 
with  the  information  it  needed  to  review 
the  minimum  rates  set  under  Part  288. 
The  current  rule  requires  the  submission 
of  a  certification  sheet  and  five 
schedules  covering  Military  Airlift 
Command  (MAC)  contracts:  D-1, 
"Summary  of  Invested  Capital";  D-2. 
"Summary  of  Financial  Results  of 
Operations":  D-3,  "Summary  of 
Operating  StaUstics  and  Aircraft 
Utilization;"  D-4,  "Statement  of 
Allocation  Procedures;"  and  D-4a, 
"Certification  of  Previously  Filed 
Allocation  Procedures." 

By  ER-1134,  44  FR  43459,  July  25. 1979. 
Docket  34397,  we  revised  Part  288  and 
terminated  our  exercise  of  authority 
over  the  prices  of  air  transportation 
provided  to  DOD.  This  action  was  taken 
in  response  to  changed  circumstances  in 
the  military  air  transportation  market 
and  to  the  need  for  reform  of  the  Board's 
military  ratemaking  function  in  light  of 
the  Airline  Deregulation  Act  of  1978  and 
the  Board's  experience.  The  effect  of  this 
action  was  to  make  the  reporting 
requirements  of  Part  243  unnecessary.  In 
October  1979,  the  Director  of  the  Office 
of  Economic  Analysis  under  authority 
delegated  in  §  385  27(c)  of  the  Board's 
Organization  Regulations  (14  CFR 
385.27(c))  informed  respondent  carriers 
by  letter  that  it  was  no  longer  necessary 
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to  file  the  data  required  by  that  part.  We 
are  now  confirming  that  staff  action  by 
revoking  Part  243  entirely.' 

MAC  rates  are  now  established  by 
DOD,  and  we  have  been  advised  that 
DOD  does  not  need  Form  243  data  from 
the  Board  because  it  obtains  the  data  it 
needs  directly  from  the  carriers. 

Since  the  issues  involved  here  were 
disposed  of  in  Docket  34397  and  Part  243 
became  superfluous  as  a  result  of  that 
action,  the  Board  finds  that  notice  and 
public  procedure  are  unnecessary  and 
that  an  immediate  effective  date  is  in 
the  public  interest. 

PART  243 [REVOKED] 

.Accordingly,  the  Civil  Aeronautics 
Board  amends  Chapter  II  of  Title  14, 
CFR  as  follows; 

Part  243,  Report  of  Charter  Services 
Performed  for  tbe  Military  Airlift 
Commend,  is  revoked  and  reserved. 

(Sees.  204,  403.  and  416  of  the  Federal 
Aviation  Act  of  1958,  as  amended:  72  Stat. 
743.  758,  and  771.  as  amended;  49  U.S.C.  1324, 
1373,  and  1386) 

By  the  Civil  .A.ffonautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 
:n;  0;.  30-31;"  ?-'.pi  io-e-80.  ms  am| 

BILLIfW  CODE  632U-01-II 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  43 

IT.O.  7726] 

Manufacturers  and  Retailers  Excise 
Taxes;  Excise  Tax  on  Coal 

AGENCY:  Internal  Revenue  Service, 

Trt^dS'jry 

ACTION:  Final  regulations. 

summaby:  This  document  provides  final 
regulations  relating  to  the  excise  tax  on 
coal.  Changes  lo  the  applicable  law 
were  made  by  the  Black  Lung  Benefits 
Revenue  Act  of  1977.  The  regulations 
provide  the  public  wiih  the  guidance 
needed  to  comply  with  the  Act  and 
affect  all  producers  who  mine  or  reclaim 
coal  in  the  United  States. 
DATE:  The  regulations  are  effective  for 
coal  sold  or  used  by  the  producer  in 
other  than  a  mining  process  after  March 
31.  1978. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  VValtuch  of  the  Legislation 
and  Regulations  Division,  Office  of  the 


Not-  In  Dockel  26770  (EDR-271)  f39  FR  20603, 
June  12.  1974)  we  ^po9ed  changes  to  Part  243  that 
were  ne^er  mjde  flnal. 


Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W..  Washington,  DC  20224.  Attention: 
CC:LR:T,  202-566-3287,  not  a  toU-free 

Cill. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  27. 1979,  the  Federal 
Register  published  proposed 
amendments  to  the  Excise  Tax 
Regulations  (26  CFR  Part  48)  under 
section  4121  of  the  Internal  Revenue 
Code  of  1954  (44  FR  50065).  The 
amendments  were  proposed  to  conform 
the  regulations  to  section  2  of  the  Black 
Lung  Benefits  Revenue  Act  of  1977  (Pub. 
L  95-227;  92  Stat.  11).  A  public  hearing 
was  held  on  January  10, 1980.  After 
consideration  of  all  comments  regarding 
the  proposed  amendments,  those 
amendments  are  adopted  as  revised  by 
this  Treasury  decision. 

Summary  of  Final  Regulations 

Under  section  4121  of  the  Code,  an 
excise  tax  is  imposed  on  the  sale  or  use 
of  coal  by  the  producer.  The  proposed 
regulation  defined  the  term  "producer" 
as  the  person  who  owns  the  coal 
immediately  after  extraction  from  the 
mine.  One  commentator  disagreed  with 
this  approach  and  requested  that  the 
Treasury  adopt  a  rule  apportioning  the 
excise  tax  between  the  royalty  owner 
and  the  operator  of  the  mine.  The 
requested  change  has  not  been  made 
regarding  the  definition  of  the  term 
"producer"  because  the  tax  imposed 
under  section  4121  is  on  the  first  sale  of 
coal  by  the  producer.  However,  the 
definition  of  the  term  "producer"  has 
been  expanded  to  include  any  person 
who  extracts  coal  from  coal  waste 
refuse  piles.  Several  examples  have 
been  added  to  illustrate  the  application 
of  the  definition  of  the  term  "producer." 

Several  comments  were  received 
criticizing  the  method  used  in 
determining  the  existence  of  lignite.  The 
proposed  regulation  defined  lignite  in 
accordance  with  the  standard 
specification  for  the  classification  of 
coals  by  rank  of  the  American  Society 
for  Testing  and  Materials  (Annual  Book 
of  ASTM  Standards,  Part  26,  D  388.)  The 
criticism  was  based  on  the  high  cost 
involved  and  the  inaccurate  results  that 
may  be  obtained.  Despite  these 
criticisms  the  legislative  history  is  clear 
that  the  ASTM  classification  is  to  be 
used.  Therefore,  the  regulation  has  not 
been  revised  as  it  relates  to  the 
definition  of  lignite. 

Paragraph  (c)  of  \  48.4121-1  of  the 
proposed  regulations  has  been  revised 
to  clarify  two  other  issues  raised  at  both 
the  public  hearing  and  in  the  written 
comments.  The  first  issue  clarified  is 


that  silt  waste  is  not  subject  to  the 
excise  tax  on  coal.  The  second  issue  is 
that  in  determining  whether  all  or  a 
portion  of  a  particular  mine  contains 
lignite,  all  the  facts  and  circumstances 
will  be  considered.  For  example,  the 
Service  will  examine  the  contract  price, 
contract  specifications  and  will  also 
determine  whether  lignite  is  commonly 
found  in  the  area.  Furthermore,  to  claim 
the  exemption,  the  producer  must 
maintain  records  which  clearly  identify 
the  portion  of  the  mineral  from  the  mine 
that  is  lignite. 

The  final  issue  raised  at  the  hearing 
and  in  the  comments  was  the  inequity 
that  arises  when  the  small  mining 
company  sells  raw  coal  to  a  cleaning 
plant  and  must  pay  the  tax  based  upon 
the  uncleaned  weight.  After  carefully 
considering  this  problem,  the  proposed 
regulation  has  not  been  revised  because 
under  section  4121,  the  tax  is  imposed 
on  the  first  sale  of  coal,  not  upon  the 
first  sale  after  the  coal  has  been 
cleaned. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Robert  H.  Waltuch  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Parts  48  and  139 
are  amended  by  adopting,  subject  to  the 
following  changes,  the  regulations 
proposed  as  a  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  .August  27, 1979  (44  FR 
.50065). 

Paragraph  1.  Section  48.4121-1,  as  set 
forth  i.T  paragraph  1  of  the  notice  of 
proposed  rulemaking  is  amended  as 
follows: 

(a)  Paragraph  (a)  is  revised  to  read  as 
set  forth  below. 

(b)  Paragraph  (c)  is  revised  to  read  as 
set  forth  below. 

§  48.4121-1    Imposition  and  rate  of  tax  on 
coal. 
(a)  Imposition  of  tax. — (1)  In  general. 
Section  4121  (a)  imposes  a  tax  on  coal  mined 
at  any  lime  in  this  country  if  the  coal  is  sold 
or  used  by  the  producer  after  March  31, 1978 
(see  section  4218  and  the  regulations  under 
that  section  for  rules  relating  to  the  use  of 
coal  being  treated  as  a  sale  of  coal).  For 
purposes  of  this  section,  the  term  "producer" 
means  the  person  in  whom  is  vested 
ownership  of  the  coal  under  state  law 
immediately  after  the  coal  is  severed  from  the 
ground,  without  regard  to  the  existence  of 
any  contractual  arrangement  for  the  sale  or 
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other  disposition  of  the  coal  or  the  payment 
of  any  royalities  between  the  producer  and 
third  parties.  The  term  includes  any  person 
who  extracts  coal  from  coal  waste  refuse 
piles  or  from  the  silt  waste  product  which 
results  from  the  wet  washing  (or  similarly 
processing)  of  coal.  However,  the  excise  tax 
does  not  apply  to  a  producer  who  sells  the 
silt  waste  product  without  extracting  the  coa] 
from  it,  or  to  the  producer  who  uses  the  silt 
waste  product  without  extracting  the  coal 
from  it.  Furthermore,  the  excise  tax  does  not 
apply  to  the  sale  or  use  of  the  silt  waste 
product  after  any  coal  has  been  extracted 
from  it. 

(2)  Examples.  Paragraph  (a)(1)  of  this 
section  may  be  illustrated  by  the  following 
examples: 

Example  (1).  A,  a  limited  partnership,  is  the 
owner  of  land  on  which  a  coal  mine  is 
located.  A  contracts  with  XYZ  Company  to 
extract  the  coal  for  a  set  price  per  ton.  XYZ 
Company  is  an  independent  contractor  and 
has  no  ownership  interest  in  the  coal  mined. 
Under  state  law.  A  is  the  owner  of  the  coal 
immediately  after  severance.  After  XYZ 
extracts  the  coal  from  the  mine,  A  sells  the 
coal.  A  is  the  producer  of  the  coal  and  is 
responsible  for  the  payment  of  the  excise  tax. 
Example  (2).  A,  a  limited  partnership,  is  the 
owner  of  land  on  which  a  coal  mine  is 
located.  A  leases  the  land  to  XYZ  Company, 
and  XYZ  Company  extracts  coal  from  the 
mine  and  sells  it.  Under  state  law,  XYZ  is  the 
owner  of  the  coal  immediately  after  the  coal 
is  severed  from  the  ground.  XYZ  Company  is 
the  producer  and  must  pay  the  excise  tax. 
This  is  true  even  though  the  lease  agreement 
requires  XYZ  to  pay  a  royalty  to  A. 

Example  (3).  XYZ  Company  purchases  a 
coal  waste  refuse  pile  from  B  and  extracts  the 
coal  from  the  waste  refuse  pile  and  sells  the 
coal.  XYZ  is  the  producer  and  must  pay  the 
excise  tax. 

Example  (4).  XYZ  Company  is  a  producer 
of  coal  and  operates  its  own  cleaning  plant. 
After  wet  washing  the  coal,  it  sells  the  coal 
and  the  silt  waste  product.  The  sale  of  the 
coal  is  subject  to  the  excise  tax  whereas  the 
sale  of  the  silt  is  not. 

Example  (5j.  Assume  the  same  facts  as  in 
example  (4)  except  that  before  selling  the  silt 
waste  product  XYZ  Company  extracts  a 
small  quantity  of  finely  sized  coal  from  the 
silt  waste  product  and  then  sells  both  the 
finely  sized  coal  and  the  silt  waste  product. 
The  sale  of  the  finely  sized  coal  is  subject  to 
the  excise  tax  whereas  the  sale  of  the  silt  is 
not. 
•       *       *       ♦       * 

(c)  Exemptions— {\)  Lignite  or  imported 
coal.  The  excise  tax  on  coal  does  not  apply  to 
lignite  or  imported  coal.  Lignite  is  defined  in 
accordance  with  the  standard  specification 
for  classification  of  coals  by  rank  of  the 
American  Society  for  Testing  and  Materials 
(Annual  Book  of  ASTM  Standards  Part  26,  D 
388).  The  procedures  specified  in  D  388  must 
be  followed.  If  a  producer  extracts  both 
taxable  coal  and  lignite,  then  the  producer 
must  maintain  adequate  records  to  establish 
the  portion  of  the  mineral  mined  that  is 
exempt  from  the  tax.  In  determining  whether 
all  or  a  portion  of  the  mineral  extracted  is 
lignite,  the  Service  will  consider  all  the  facts 
and  circumstances.  For  example,  if  a 
producer  sells  lignite  and  coal,  the  Service 


will  examine  all  the  facts  and  circumstances, 
including  the  contract  price,  contracts 
specifications,  and  the  amount  of  lignite 
extracted  as  it  compares  to  the  amount  of 
lignite  sold. 

(2)  Other  exemptions  not  applicable.  There 
are  no  exemptions  for  sales  for  further 
manufacture,  for  export,  for  use  as  supplies 
for  vessels  or  aircraft,  for  the  use  of  a  State  or 
local  government,  or  for  the  use  of  a  nonprofit 
educational  organization.  Furthermore,  the 
Secretary  does  not  have  discretion  to  exempt 
sales  of  coal  for  use  of  the  United  States  from 
the  tax.  There  is  also  no  exemption  from  the 
coal  excise  tax  when  the  coal  is  used  in 
further  manufacture  of  another  article  that  is 
subject  to  manufacturers  excise  fax.  For 
example,  if  a  producer  of  coal  converts  coal 
into  gasoline  which  the  producer  then  sells, 
the  producer  is  liable  for  the  coal  excise  tax 
when  the  coal  is  converted  into  gasoline  and 
also  hable  for  the  manufacturers  excise  tax 
on  gasoline  when  the  gasoline  is  sold. 

Par.  2.  Section  139.4121-1  is  revoked. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 
Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved:  September  22, 1980. 
Donald  C.  Lubick. 
Assistant  Secretary  of  the  Treasury. 

Paragraph  1.  Section  48.4121-1  (a)  and 
(c)  are  revised  to  read  as  set  forth  below. 

§  48.4121-1     Imposition  and  rate  of  tax  on 
coal. 

(a)  Imposition  of  tax.— [1]  In  general. 
Section  4121(a)  imposes  a  tax  on  coal 
mined  at  any  time  in  this  country  if  the 
coal  is  sold  or  used  by  the  producer 
after  March  31, 1978  (see  section  4218 
and  the  regulations  under  that  section 
for  rules  relating  to  the  use  of  coal  being 
treated  as  a  sale  of  coal).  For  purposes 
of  this  section,  the  term  "producer" 
means  the  person  in  whom  is  vested 
ownership  of  the  coal  under  state  law 
immediately  after  the  coal  is  severed 
from  the  ground,  without  regard  to  the 
existence  of  any  contractual 
arrangement  for  the  sale  or  other 
disposition  of  the  coal  or  the  payment  of 
any  royalties  between  the  producer  and 
third  parties.  The  term  includes  any 
person  who  extracts  coal  from  coal 
waste  refuse  piles  or  from  the  silt  waste 
product  which  results  from  the  wet 
washing  (or  similarly  processing)  of 
coal.  However,  the  excise  tax  does  not 
apply  to  a  producer  who  sells  the  silt 
waste  product  without  extracting  the 
coal  from  it,  or  to  the  producer  who  uses 
the  silt  waste  product  without  extracting 
the  coal  from  it.  Furthermore,  the  excise 
tax  does  not  apply  to  the  sale  or  use  of 
the  silt  waste  product  after  any  coal  has 
been  extracted  from  it. 


(2)  Examples.  Paragraph  (a)(1)  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  A,  a  limited  partnership,  is  the 
owner  of  land  on  which  a  coal  mine  is 
located.  A  contracts  with  XYZ  Company  to 
extract  the  coal  for  a  set  price  per  ton.  XYZ 
Company  is  an  independent  contractor  and 
has  no  ownership  interest  in  the  coal  mined. 
Under  state  law,  A  is  the  owner  of  the  coal 
immediately  after  severance.  After  XYZ 
extracts  the  coal  from  the  mine,  A  sells  the 
coal.  A  is  the  producer  of  the  coal  and  is 
responsible  for  the  payment  of  the  excise  tax. 
Example  (2).  A,  a  limited  partnership,  is  the 
owner  of  land  on  which  a  coal  mine  is 
located.  A  leases  the  land  to  XYZ  Company, 
and  XYZ  Company  extracts  coal  from  the 
mine  and  sells  it.  Under  state  law.  XYZ  is  the 
owner  of  the  coal  immediately  after  the  coal 
is  severed  from  the  ground.  XYZ  Company  is 
the  producer  and  must  pay  the  excise  tax. 
This  is  true  even  though  the  lease  agreement 
requires  XYZ  to  pay  a  royalty  to  A. 

Example  (3).  XYZ  Company  purchases  a 
coal  waste  refuse  pile  from  B  and  extracts  the 
coal  from  the  waste  refuse  pile  and  sells  the 
coal.  XYZ  is  the  producer  and  must  pay  the 
excise  tax. 

Example  (4).  XYZ  Company  is  a  producer 
of  coal  and  operates  its  owti  cleaning  plant. 
After  wet  washing  the  coal,  it  sells  the  coal 
and  the  silt  waste  product.  The  sale  of  the 
coal  is  subject  to  the  excise  tax  whereas  the 
sale  of  the  silt  is  not. 

Example  (5).  Assume  the  same  facts  as  in 
example  (4)  except  that  before  selling  the  silt 
waste  product  XYZ  Company  extracts  a 
small  quantity  of  finely  sized  coal  from  the 
silt  waste  product  and  then  sells  both  the 
finely  sized  coal  and  the  silt  waste  product. 
The  sale  of  the  finely  sized  coal  is  subject  to 
the  excise  tax  whereas  the  sale  of  the  silt  is 
not. 
*       *        •        •       « 

(c)  Exemptions— [1]  Lignite  or 
imported  coal.  The  excise  tax  of  coal 
does  not  apply  to  lignite  or  imported 
coal.  Lignite  is  defined  in  accordance 
with  the  standard  specification  for 
classification  of  coals  by  rank  of  the 
American  Society  for  Testing  and 
Materials  (Annual  Book  of  ASTM 
Standards  Part  26,  D  388).  The 
procedures  specified  in  D  388  must  be 
followed.  If  a  producer  extracts  both 
taxable  coal  and  lignite,  then  the 
producer  must  maintain  adequate 
records  to  establish  the  portion  of  the 
mineral  mined  that  is  exempt  from  the 
tax.  In  determining  whether  all  or  a 
portion  of  the  mineral  extracted  is 
lignite,  the  Service  will  consider  all  the 
facts  and  circumstances.  For  example,  if 
a  producer  sells  lignite  and  coal,  the 
Service  will  examine  all  the  facts  and 
circumstances,  including  the  contract 
price,  contract  specifications,  and  the 
amount  of  lignite  extracted  as  it 
compares  to  the  amount  of  lignite  sold. 
(2)  Other  exemptions  not  applicable. 
There  are  no  exemptions  for  sales  for 
further  manufacture,  for  export,  for  use 
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as  supplies  for  vessels  or  aircraft,  for  the 
use  of  a  State  or  local  government,  or  for 
the  use  of  a  nonprofit  educational 
organization.  Furthermore,  the  Secretary 
does  not  have  discretion  to  exempt  sales 
of  coal  for  use  af  the  United  States  from 
the  ta.x.  There  i»  also  no  exemption  from 
the  coal  excise  tax  when  the  coal  is 
used  in  further  manufacture  of  another 
article  that  is  subject  to  manufacturers 
excise  tax.  For  example,  if  a  producer  of 
coa!  converts  coal  into  gasoline  which 
the  producer  then  sells,  tlie  producer  is 
liable  for  the  coal  excise  tax  when  the 
coal  is  converted  into  gasoline  and  also 
liable  for  the  manufacturers  excise  tax 
on  gasoline  when  the  gasoline  is  sold. 

(d)  Definitions  and  special  rules. — (1) 
Coal  produced  from  surface  mine.  Coal 
IS  treated  as  produced  from  a  surface 
mine  if  all  of  the  geological  matter  (e.g.. 
trees,  earth,  rock)  above  the  coal  is 
removed  before  the  coal  is  mined.  In 
addition,  both  cxial  mined  by  auger  and 
coal  that  is  reclaimed  from  coal  waste 
refuse  piles  are  treated  as  produced 
from  a  surface  mine. 

(2)  Coal  produced  from  underground 
rune.  Coal  is  treated  as  produced  from 
an  underground  mine  if  it  is  not 
produced  from  a  surface  mine. 

(3)  Coal  used  by  the  producer.  For 
purposes  of  this  section,  the  term  "coal 
used  by  the  producer"  means  use  by  the 
producer  in  other  than  a  mining  process. 
A  mining  process  is  determined  the 
same  way  it  is  determined  for 
percentage  depletion  purposes.  For 
example,  a  producer  who  mines  coal 
does  not  "use"  the  coa!  and  thereby 
becomes  liable  for  the  tax  merely 
because,  before  selling  the  coal,  the 
producer  breaks  it,  cleans  it.  sizes  it,  or 
applies  one  of  the  other  processes  listed 
i.n  section  613(c)(4)(A)  of  the  Code.  In 
such  a  case,  the  producer  v.ill  be  liable 
for  the  tax  only  when  he  sells  the  coal. 
On  the  other  hand,  a  producer  who 
mines  coal  does  become  liable  for  the 
tax  when  he  uses  the  coal  as  fuel,  as  an 
ingredient  in  making  coke,  or  in  another 
process  not  treated  as  "mining"  under 
section  613(c). 

(4)  Tonnage  sold  and  sales  price.  For 
purposes  of  determining  both  the 
amount  of  coal  sold  by  a  producer  and 
the  sales  price  of  the  coal,  the  point  of 
sale  IS  f.o.b.  mire,  or  f.o.b.  cleaning  point 
if  the  producer  cleans  the  coal  before 
selling  it.  This  is  true  even  if  the 
producer  sells  the  coal  on  the  basis  of  a 
delivered  price.  Accordingly,  f.o.b.  mine 
or  cleaning  point  is  the  point  at  which 
the  number  of  tons  sold  is  to  be 
determ.med  for  purposes  of  applying  the 
applicable  tonnage  rate,  and  the  point  at 
which  the  sale3  price  is  to  be 
determined  for  purposes  of  the  tax 
under  the  2  perfcent  rate. 


(5)  Constructive  sale  price.  If  a 
producer  uses  coal  mined  by  the 
producer  in  other  than  a  mining  process, 
a  constructive  sale  price  must  be  used  in 
determining  the  tax  under  the  2  percent 
rate.  This  constructive  price  is 
determined  under  sections  613(c)  and 
4218(e)  of  the  Code,  and  is  based  on 
sales  of  like  kind  and  grade  of  coal  by 
the  producer  or  other  producers  made 
f.o.b.  mine  (if  the  coal  is  used  without 
first  being  cleaned)  or  f.o.b.  cleaning 
plant  (if  the  coal  is  cleaned  before  it  is 
used).  .Normally,  this  constructive  price 
will  be  the  same  as  the  constructive 
price  used  in  determining  the  producer's 
percentage  depletion  deduction. 

(e)  Due  date  of  tax  returns:  payment 
of  tax,  and  tax  deposits.  For  information 
relating  to  the  due  date  of  tax  returns 
and  the  time  and  place  for  the  payment 
of  the  tax  see  §  48.6011(a)-l.  §  48.6151-1 
and  §  48,6071(a)-l  of  the  Manufacturers 
and  Retailers  Excise  Tax  Regulations. 
The  return  form  is  Form  720,  Quarterly 
Federal  Excise  Tax  Return.  For 
information  relating  to  tax  deposits,  see 
§  48.6302(c)-l  of  the  Manufacturers  and 
Retailers  Excise  Tax  Regulations  and 
Form  720  (Quarterly  Federal  Excise  Tax 
Return)  and  the  accompanying 
instructions. 

§  139.4121-1     [Revoked] 

Par.  2.  Section  139.4121-1  is  revoked. 

(FR  Doc   80-31055  F;led  10-6-80;  8:45  am) 
BILLING  CODE  4S30-01-M 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  5 
[T.D.ATF-65;  Corrected] 

Labeling  and  Advertising  of  Distilled 
Spirits 

AGENCY:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Department  of  the 

Treasury. 

action:  Correction  notice  to  final  rule. 

summary:  This  notice  corrects  editorial 
errors  appearing  in  Treasury  Decision 
ATF-66  relating  to  the  labeling  of 
distilled  spirits  in  the  Federal  Register  of 
June  13,  1980  (45  FR  40538). 
EFFECTIVE  DATE:  October  7.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  Blake  or  Roger  Bowling, 
Research  and  Regulations  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Washington,  DC  20226,  202- 
566-'7626 
SUPPLEMENTARY  INFORMATION:  The 

Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  published  Treasury 
Decision  ATF-66,  implementing  new 


requirements  concerning  ingredient 
labeling  of  all  alcoholic  beverages. 
Many  of  the  new  requirements  were  not 
mandatory  until  January  1,  1983,  in  order 
to  allow  sufficient  time  for  industry 
transition.  Consequently,  in  situations 
where  new  requirements  were  not 
mandatory  until  1983,  existing 
requirements  were  retained  in  the 
regulations  so  as  to  govern  distilled 
spirits  labeling  in  the  interim.  In 
amending  §§  5.32(b)(4)  and  5.39(b)(1) 
thru  (3)  relating  to  the  labeling  of 
coloring  materials,  a  minor  editorial 
error  erroneously  deleted  these  existing 
sections  effective  October  14, 1980. 
rather  than  January  1, 1983.  It  is 
therefore  necessary  that  Paragraph  13, 
§  5.32  and  Paragraph  15,  §  5.39  of  T.D. 
ATF-66  be  reprinted  with  corrections  as 
indicated  below. 

Accordingly.  §§  5.32  and  5.39  are 
corrected  as  follows: 

Par.  13.  Effective  January  1,  1983, 
§  5.32  IS  amended  by  (1)  deleting 
paragraph  (b)(4);  (2)  renumbering 
paragraphs  (b)(5).  (6).  and  (7)  as  (b)(4). 
(5)  and  (6);  (3)  relettering  paragraph  (c) 
as  (d);  and  (4)  adding  a  new  paragraph 
(c).  As  amended,  §  5.32(b)(4),  (5)  and  (6). 
§  5.32(c)  and  (d)  will  read  as  follows: 

§  S.32    Mandatory  label  information. 
*         .  .  •  * 

(b)  *  *  • 

(4)  Percentage  of  neutral  spirits  and 
name  of  commodity  from  which 
distilled,  or  in  the  case  of  continuously 
distilled  neutral  spirits  or  gin,  the  name 
of  the  commodity  only,  in  accordance 
with  §  5.39. 

(5)  A  statement  of  age  or  age  and 
percentage,  when  required,  in 
accordance  with  §  5.40. 

(6)  State  of  distillation  of  domestic 
types  of  whisky  and  straight  whisky, 
except  light  whisky  and  blends,  in 

accordance  with  §  5.36. 

***** 

(c)  Beginning  January  1,  1983,  a  list  of 
ingredients  or  the  option  statement  and 
address  in  the  United  States  where  the 
ingredient  information  is  available  shall 
appear  as  required  by  §  5.39a. 

(d)  In  the  case  of  a  bottle  which  has 
been  excepted  by  the  Director  under  the 
provisions  of  §  5.48(a),  the  inform.ation 
required  to  appear  on  the  "brand  label," 
as  defined,  may  appear  elsewhere  on 
such  bottle  if  it  can  be  demonstrated 
that  the  bottle  cannot  reasonably  be  so 
designed  that  the  required  brand  label 
can  be  properly  affixed. 

Par.  15.  Effective  January  1. 1983. 
§  5.39  is  amended  to  delete  paragraph 
(b)  in  its  entirety  and  the  remaining 
paragraph  (c)  is  relettered  (b).  Section 
5.39(b)  will  read  as  follows: 
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S  5.39     Presence  of  neutral  spirits  and 
coloring,  flavoring,  and  blending  materials 

(b)  Treatment  with  wood.  The  words, 

"colored  and  flavored  with  wood 

(insert  chips,  slabs,  etc.,  as  appropriate}" 
shall  be  stated  as  a  part  of  the  class  and 
type  designation  for  whisky  and  brandy 
treated,  in  whole  or  in  part  with  wood 
through  percolation,  or  otherwise,  during 
distillation  or  storage  (other  than 
through  contact  writh  the  oak  container) 

Signed:  October  10, 1980. 

G,  R.  Dickerson. 

Director. 

jFR  Doc.  B0-31iae  Filed  10-6-80:  8:4.<;  ami 

BILLING  CODC  4810-31-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  5756 

(A-9224] 

Arizona;  Withdrawal  of  Lands  for 
Reclamation  Purposes 

Correction 

In  FR  Doc.  80-29855,  appearing  on 

page  63850.  make  the  following 
correction.  On  page  63850.  third  column. 
the  second  line  from  the  botton  of  the 
page  reading:  "Sec.  11,  NV2SWy4SWy4 
and  S'/aSVV'iS"  should  have  read  "Sec. 
11.  N'ASE'^SWV*  and  S'/aSW'AS". 

BILLING  CODE   1 505-0 1-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA  5906J 

List  of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  Hsts  communities 
participating  in  the  National  Flood 
Insurance  Program  (N'FIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  Usted  in  the 
fifth  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Phone:  (800)  638-6620. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappeil.  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  800-424-8872,  Room  5150, 
451  Seventh  Street.  SW..  Washington. 
DC  20410. 


SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
tNFlP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP.  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  pubhshing  a  Flood 
Hazard  Boundar>-  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  Usted  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Pixitection  Act 
of  1973.  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 
Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


§  64.6    List  of  eligible  communities. 


Slate 


County 


A"zona „ Mancopa  County  . 

Benton  County 

Monroe  County 

Carroll  County 

Boone  County 

Jackson  County.... 

Poinsett  County.... 

Pulaski  County 

Scott  County  . 


Arkansas .. 

Arkansas.. 
Arkansas.., 
Aikansas.. 
Arkansas. , 
Arkansas... 
Afkansas... 
Arkansas... 


Arkansas Crittenden  County.. 

Calilomia ._. .„_ Santa  Clara  County... 

Calitofnia .'. * __  Santa  Ctara  County... 

Calilomia „....  Santa  Oara  County..,. 

Connecticut..- _ Harttwd  County 

Connectreul Middlesex  County 

Connectkajt Middtesex  County 

Connecticut New  Haven  County... 

Connecticut „.  New  London  County.. 

F'onda Bay  County _ 

Georgia Gwinnett  County 


Location 


ENecIrve  dale  ol  authonzalion  Hazard  area 

Community  No  ol  sale  of  flood  identified 

insurance  lor  area 


Illinois Cook  County.. 


.  Chandler,  city  of „_ 

.  Bentonville.  aty  ot 

.  Oarendon.  city  of 

.   Eureka  Springs,  city  of 

.   Hamson.  city  of „.„.„...«.„ 

.  Jact^sonport.  town  of   

.  Marked  Tree,  city  of ,    , 

.  North  uttle  Rock,  dty  ol 

Waklron,  dty  of _. 

West  Memphis,  city  of  ________ 

Los  Altos,  city  of 

Milpitas,  city  of 

Santa  Clara,  city  of  .„_ 

Bortin.  town  of _. 

Chester,  town  of __. 

Essex,  town  of .„__ 

New  Haven,  city  of 

Old  Lyme,  town  of 

Callaway,  city  of 

Snellvtile,  city  of.- _. 

Dolton,  aty  of _.„. 


040040 
050012 
050156 
050322 
050020 
050102 

osoirs 

0S01B2 
050193 
050055 
060341 
060344 
060350 
090022 
090060 
090065 
090064 
090103 
120005 
130102 
1700B3 


750516 
750103 
730625 
750402 
711230 
750117 
750521 
740117 
750528 
740606 
740906 
750512 
750616 
750114 
730112 
730209 
731025 
730410 
750113 
750617 
741218 


emerg 
emerg 
emerg. 
emofg 
omerg. 
emerg 
emerg. 
en*erg. 
emerg. 


emerg 
e'nerg 

eme'g 


omerg., 

emerg., 
emerg,, 


.  B00716reg.. 
.  S00716  reg.. 
.  800716  reg.. 
.  800716  reg. 
.  800716  reg.. 

800716  reg  . 
.  800716  reg.. 
.  800716  reg.. 
.  800716  reg_ 
,  800716  reg_ 
,  800716  reg  _ 
.  800716  reg_ 
.  800716  reg.. 
,  800716  reg_ 

BK716  reg.. 

90:^16  reg.. 

SCu^^ie  reg.. 
,  800716  reg  ._ 

800716  reg  . 

800716  reg_ 

800716  reg.., 


770524 
740S10 
731228 
750110 
740329 
740823 
731026 
731102 
740405 
731130 
740607 
740322 
740412 
740816 
730907 
731026 
740607 
770204 
740809 
760319 
740322 
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Illinois 

Illinois 

llinois         

ll.nois  

Illinois 

Illinois 

Illinois. 

Kentucky „ 

Louisiana 

Louisiana 

Louisiana 

Louisiana 

Louisiana    , 

^ouisiana    _ 

^ou'Sia^a    

Va"e  , 

Va.ne  , 

Maryland ,«. 

Micnigan    , 

Wicntqan    

Micn'gan  

Michigan  „.„, 

Minnesota 

Minnesota 

Minnesota 

Minnesota  ...„_ 
Minnesota 

Minnesota 

Minnesota  

M.ssoun — 

Missoun 

Wissoun. 

New  Yofk 

North  Dakota  ... 

Nortti  Dakota 

North  Dakota 

Olahoma 

Oklahoma 

Oklahoma  

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma -.. 

Otiiahoma 

0*(lat>oma 

Oklahoma 

Oklahoma 

Oklahoma _.. 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsytvania  - 
South  Carolina 
South  Carolina 
South  Dakota  ... 

Texas    

Texas 

Texas _. 

Texas ~. 

Texas 

Texas      

Texas     -. 

Vermont _ 

Vermont 

Washington 

Wisconsin 

Utah 

Utah 

Utah 

Utah 

New  Yof)( 

Utah 

Utah 

Utah 

Utah 

AiaiHima 

Anzona 

CaWomia 

Colorado 

Connecttcut 

Flonda    -.. 

Georgia   

Georgia   

Georgia   

Idaho  _ 

Illinois . 

Illinois 

Illinois 

Illinois  


County 


Location 


EHective  date  of  authorization         Hazard  area 
Community  No.  ol  sale  of  flood  identified 

insurance  for  area 


Cook  County 

Madison  County  .- 
Waraah  County...„ 

Cook  County 

Win  County 

Cook  County 

Madnon  County.. 

Ftoyd  County 

AvoyeOe*  Parish... 

Caddo  Parish 

St  Martin  Pariah... 
Madison  Parish.. 


Hickory  Hills,  dty  of _... 

Madison,  city  o( 

Mt.  Carmel.  city  of 

Palos  Park,  village  of 

Parti  Forest  South,  village  of  -._ 

Park  Forest,  village  of 

Pontoon  Beach,  village  of 

Prestonst)urg.  crty  of 

Matskville,  town  of 

OH  City,  town  of 

Paila.  vWage  of 

Richmond,  village  of .. 


Avoyelles  Pansh _ Smmaaport  town  of 

St.  John  the  Baptist St  Jofm  the  Baptist  Parish* 


Franklin  Pansh 

Oxford  County _.... 

Oxford  County 

Washington  County... 

Oakland  County 

Macomb  County 

Macomb  County 

Washtenaw  County.. 

Anoka  County 

Dakota  County „.... 

Jackson  CouiTly 

Todd  County 

Dakota  County 

Dakota  County _. 

Momson  County- 

Greene  County 

Shannon  Couiity 

Stone  County.. 


Wisner.  town  of. 
FryetHJrg,  town  of  — 
Rumford,  town  of 


Steuben  County 

Pembina  County. .._„ 

Cass  County 

Cass  County 

Pontotoc  County 

Osage  County 

Osage  County 

Washington  County.. 
Payt>e  County .. 


Boonsboro.  town  of 

Farinington,  city  of 

Mount  Clemens,  city  of 

Shelby,  township  of ™™ 

Ypsilanti.  city  of 

Ham  Ijke,  city  of 

Hastings,  city  of _ 

Jackson,  city  of 

Long  Prairie,  city  of 

Randolph,  city  of 

Roscmount,  city  of 

Sobieski.  city  of 

Ash  Grove,  city  of - 

Birch  Tree,  city  of 

Crane,  city  ol 

Homellsville.  town  of 

Neche,  dty  of ™.„. 

Noble,  township  of - 

Wiser,  township  of 

Ada,  city  ol 

Avant  town  of '. 

Barnsdall.  city  of..- — 

Barttesville,  city  of - 

Cushing,  city  ol.. 


Muskogee  County 

Oklahoma  County 

McCurtam  County 

Oklahoma  County 

Osage  County 

Osage  County 

Oklahoma  County 

Pottawatomie  County .. 

Oklahoma  County 

Tnga  County 

Tioga  County _..._. 

Ene  County 

Allegheny  County 

Allegheny  County 

Berks  County  . 


Fort  Gitison,  town  of 

Harrah,  town  of 

klabel.  city  of 

Nicoma  Park,  town  of _ 

Pawhuska.  city  of 

Skiatook,  town  of .- 

Spencer  city  of 

Tecumseh.  aty  of — 

The  Village,  aty  of . 


Bk>ssburg.  Borough  of...... — 

Covington,  township  0(..-.~- 

McKean.  township  of , 

Spnr^dale,  borough  of ..—.-. 

Sphngdale.  township  of 

Tilden,  township  of -. 


Orangeburg  County - Bowman,  town  of 


Orangeburg  County.. 

Minnehaha  County 

Tarrant  County 

Dallas  County 

Ellis  County 

Bexar  County 

Tartani  County .— 

Rockwall  County 

Rockwall  County „ 

Orleans  County - 

Windfiam  County 

Thurston  County 

Dodge  County 

Cache  County 

Cache  County ___ 

Cactw  County 

Rich  County  . 


Steuben  County — 

Box  Eldaf  County _ 

Cache  County 

Cache  County 

Cactte  County 

Sumter  County __ 

Santa  Cruz  County  .—„ 

Santa  Clara  County _ 

'Boulder  County 

Hartford  County 

Bay  County 


Orangeburg,  aty  of 

-  Valley  Spnngs.  crty  of  — 

-  Blue  Mound,  city  of „ 

-  Carrolllon,  aty  ol 

..  Glenn  Heights,  city  ol 

-  Grey  Forest,  city  of — 

..  Pantego.  town  of ~. — 

..  Rockwall,  city  ol — 

..  Royse  City,  dty  of - 

..  North  Troy,  village  of 

_  Wardsboro.  town  of 

„  Lacey.  city  ol —.- 

..  Theresa,  village  of 

..  Amalga.  town  of 

„  Mendon.  dty  of _.... 

..  Newton,  town  of 

„  Woodruff,  town  of 

„  Wheeler,  town  of _ 

..  Honeyville.  town  of 

„  Hyde  Park  City  Inc.,  city  of.. 

..  Lewiston,  city  of 

„  Welisville,  city  of 

..  York,  city  of 

..  Santa  Cru2  County* _ 

..  GUroy.  dty  of ™. 

„  Lyons,  town  of - 

.„  Rocky  Hih.  tovm  of 

Parker,  city  of.. 


Outham  County - Ctiatham  County*.. 

Cobb  County 
Cobb  County 
Bonneville  County.. 

Lake  County „.. 

lake  County 

Lake  County 

Cook  County 


Kennesaw.  city  of - 

Powder  Springs,  dty  of _.. 

Swan  Valley,  city  of — 

OW  Mill  Creek,  village  of 

Round  Lake  Beach,  village  of .. 

Round  Lake,  village  of 

South  Holland,  village  of 


170103  730918  emerg,  800716  reg 740322 

170446  740528  emerg,  800716  reg 731123 

170672  750625  emerg,  800716  reg 740315 

170144  750114  emerg  ,  800716  reg _  740315 

170708  74092'!  emerg  ,  800716  reg 750919 

170145  730112  emerg.  600716  reg 740412 

170447  750905  emerg.,  800716  reg 741122 

210072  750206  emerg  800716  reg 740510 

220022  730524  emerg  800716  reg 740329 

220262  740620  emerg  80C7 16 'eg _.  741227 

220190  730508  emerg.  800716  reg 740123 

220125  740903  emerg.  800^16 'eg 761001 

220025  730502  emerg.,  800716  reg „.  760430 

220164  74021 1  emerg.,  800716  reg . — ™,  740609 

220075  730502  emerg  ,  800716  reg ™.  740820 

230093  750407  emerg  ,  800716  reg 740802 

230099  730309  emerg..  800716  reg 731005 

240071  750806  emerg.,  800716  reg _  0 

260171  721215  emerg..  800716  reg 731012 

260124  730405  emerg.,  800716  rag 731005 

260126  730309  emerg..  800716  reg 740531 

260216  750508  emerg,  800716  reg -  740614 

270674  751024  emerg,  800716  reg 750815 

270105  730309  emerg.  800716  reg 731116 

270213  720317  emerg,  800716  reg 731026 

270479  740416  emerg.  800716  reg _.  740412 

270112  750605  emerg..  800716  reg „.  740719 

2701 13  750814  emerg.,  600716  reg 740607 

270304  740702  emerg.,  800716  reg ■  740816 

290751  760520  emerg..  800716  reg 750425 

290417  750529  emerg,  800716  reg 740315 

290430  761 109  emerg.  800716  reg 740607 

360777  740620  emerg  .  800716  'eg „„  740628 

380085  741018  emerg.  800716  reg 741115 

380268  780324  emerg.,  800716  reg -  0 

380267  780717  emerg,  800716  reg 0 

400173  740522  emerg,  800716  reg 740208 

400147  750707  emerg.  800718  reg -.  740913 

400148  750703  emerg.  800716  reg 731217 

400220  731018  emerg  .  800716  reg 740830 

400165  750226  emerg,  800716  reg 740116 

400123  770708  emerg.  800716  reg 760723 

400140  771227  emerg  ,  800716 'eg 740802 

400108  750815  emerg.  800716  reg _  740123 

400424  800708  emerg,  800716  reg _  760813 

400152  750506  emerg.  800716  reg —  740315 

400212  740702  emerg,  800716  reg —  740607 

400412  750612  emerg.  800716  reg 741227 

400179  750210  emerg,  800716  reg 740719 

400420  750311  emerg..  800716  reg 761029 

420817  730417  emerg,  800716  reg 731130 

421175  740516  emerg  ,  800716  reg ™.  740830 

422623  750402  emerg  ,  800716 'eg —  790309 

421282  741030  emerg  ,  800716  'eg 740208 

420074  741205  emerg  800716  reg 740524 

421 1 12  750407  emerg..  800716  reg 740726 

450161  750627  emerg.,  800716  reg 740531 

450164  750228  emerg.,  800716  reg 740628 

460221  780403  emerg  .  800716  reg 750926 

480587  750703  emerg  .  800716  reg 731217 

480167  750527  emerg..  800716  reg 740628 

48 1 265  800708  emerg..  8007 1 6  reg 761 1 1 9 

480039  751114  emerg.  800716  reg 741101 

481116  750415  emerg,  800716  reg 760813 

480547  750904  emerg.,  800716  reg _  770712 

480548  750703  emerg.  800716  reg _-  740628 

500087  760129  emerg..  800716  reg —  740802 

500138  751223  emerg.  800716  reg 741227 

530190  750507  emerg,  800716  reg 740628 

550106  750821  emerg  .  800716  reg  ..- 731207 

490013  750303  emerg  ,  800722  reg 750905 

490020  760804  emerg  .  800722  reg 750718 

490022  761 1 1 5  emerg..  800722  reg 75071 1 

490101  751226  emerg,  800722  reg 750822 

361438  751212  emerg.,  800725  reg 750117 

490008  760301  emerg..  800729  reg 740628 

490016  750310  emerg  ,  800729  reg 740802 

490018  760629  emerg  ,  800729  reg „  740816 

490031  750718  emerg,  800729  reg 740621 

010196  750107  emerg.  800801  reg 750711 

040090  710423  emerg,  800801  reg 740913 

060340  750117  emerg,  800801  reg „  740531 

080029  740529  emerg ,  800801  reg 731228 

090142  750512emerg..  800801  reg 740607 

120011  750505  emerg.  800801  reg 761015 

130030  700918 emerg,  800801  reg „  760305 

130055  750725  emerg.  800801  reg __  740614 

130056  750425  emerg  ,  8008C1  'eg 740412 

160154  790611  emerg  800801  reg 750829 

170385  750808  emerg.  800801  rag 740830 

170389  750312  emerg.  800801  reg 740405 

170388  740913  emerg.  800801  reg 740329 

170163  740607  emerg  ,  800801  reg 740315 
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County 


Location 


Ttiomton,  village  of - 

Vernon  Hills,  village  of.. 

Schneider,  town  of - 

Sellersburg.  town  of 

Bowling  Green,  city  of .. 


Illinois Cook  County 

Illinois Lake  County „ 

Indiana  Lake  County _.. 

Indiana Clark  County „ 

Kentucky Wanen  County 

Kentucky „_ Fulton  County...- - Fulton,  aty  of.. 

Kentucky _ .-. Daviess  County Owensboro,  city  of 

Louisiana „ Lafayette  Parish  . ...; „ „ Lafayette  Parish" 

Maine Aroostook  County _ „ Canbou.  dty  of 

Maine _ Aroostook  County „ Fori  Fairfield,  town  of I 

Ma'yiand Allegany  County Luke,  townol. 

Massachusetts Barnstable  County : Chatham,  town  of 

Michigan „ Genesee  County _ „ Burton,  aty  ol — 

Michigan „ -.  Ingham  County East  Lansing,  aty  ol 

Michigan „ Genesee  County Grand  Blanc,  township  of 

Michigan Wayne  County Grosse  lie.  township  of 

Minnesota Dakota  County inver  Grove  Heights,  dly  of  ...- 

Missoun    St  Louis  County Hanley  Hills,  village  of 

M'ssoun  Howell  County Mountain  View,  city  of  .„ 

Montana _ Lincoln  County Lincoln  County* 

f^e^'aska _ Hall  County Hall  County* J..S.'.. 

New  Jersey _ _ Middlesex  County South  Plainfisld.  borough  of.l.] 

New  York Steuben  County Undley.  town  of 

North  Dakota - Pembina  County - Drayton,  city  of !Z 

0'"° - - t-orain  County Amherst,  dty  of ~."..Z 

Ohio „ _ Washington  County Belpre.  city  of „. 

O'™ - —  Cuyahoga  County „ _ Benleyville.  village  of „. 

Oho - Washington  County _ „ Beverly,  village  of 

Ohio Hamilton  County Blue  Ash.  city  ol 

5'"° Washington  County Matamoras.  village  of 

"  Greene  County _ Spnng  Valley,  village  of 


Ohio.. 


OhK) Warren  County 

Ohio — - Frank  lin  County 

Oklahoma ,.„   Rogers  County 


Waynesville,  village  of  . 
Wonhington.  city  of.  ....... 

Catoosa,  city  ol 

Shendan,  city  ol 

Calhanne,  township  of..-. 
Nescopeck,  township  of.. 

city  ol 

Mexia.  city  ol 

Tyler,  city  ol 

Waxahachie.  dty  of 

Danby.  town  of 

Cowlitz  county* 


Oregon Yamhill  County . 

Pennsylvania „....   Blair  County 

Pennsylvania Luzerne  County 

Texas „ - Dallas  County , Coppei 

Texas Limeslone  County 

Texas Smith  County 

Texas -...  Ellis  County 

Vermoni Rutland  County 

Washington Cowlilz  Count/ 

Washington „ Clallam  County....- „ _ Pon  Angeles.'cily  of... 

Washington - Spokane  County _ Spokane,  city  ol 

Washington „ _ Thurston  County - Tumwaler.  aty  of.... 

Wisconsin Winnebago  County Omro.  dty  ol 

W:s.:onsim Dane  County Veroria.  city  o\ ........ 

*'i'ona Pinal  County Boy.  city  ol 

Pennsylvania „ Westmoreland  County - Hunker,  borough  of 

^^^ Wasatch  County „ _ Charleston,  town  of 

^'ah .-. Sanpele  County „ Moroni,  aty  of 

^^^  — Sanpele  County „ „ Spring  City,  town  of. 

^^^^ Tooele  County Stockton,  town  of- 

"^t"*  ^0* Orleans  County „ Albion,  town  ol  . 

•^e*  ""^ Cayuga  County - Cato,  village  of 

North  Dakota _ Dunn  County _„ Dodge  city  of 

North  Dakota Bottineau  County _ _ „ Unsford.  city  of". 

North  Dakota Start*  County Taykjr  city  ol 


^'3*' Cache  County „ Richmond,  city  of 

*'a''a™ Sumter  County Lrvinglon.  city  of -.„ 

*"'°"a - Mancopa  County Tempe  city  ol 

*"'a"sas Jefferson  County _ „. Altheimer,  aty  of. 

^^^"^^ Cross  County „ Wynne,  city  of 

C*''*0'™a Stanislaus  County „ „ Modesto  city  ol 

Ca''*°'™a  Santa  Clara  County Mountain  View  city  of 

California Contra  Costa  County Pinole,  cily  ol 

Cali'Ofma Contra  Costa  County „ - Pittsburg  city  of 

"^stw - - Utah  County Latah  County* 

'"'"°'S Cook  County Elmwood  Park,  village  of 

"'"™« Lake  County ^ Wvemvoods,  village  of 

Scott  County Le  Claire,  city  ol 


Iowa 


Iowa Wapello  County 

Kansas _ - Butler  County 

Kansas „ Sedgwick  County 

Kansas Johnson  County 

Kansas Sedgwick  County , 

Kansas Leavenworth  County 

Kansas Leavenworth  County 

Kentucky Campbell  County 

Louisiana _ Lafourche  Pansh 

Maine Kennebec  County 

Massachusetts Worcester  County .... 

Michigan Wayne  County _ 

"'ssissippi Rankin  County ^...^.....ZZ..ZIZ.   Florence'  town  of 

Mississippi - - Simpson  County „ „ „ Vagee.  city  ol 

Nebraska Cuming  County WesI  Point  city  of 

New  Hampshire Belknap  County Laconia  city  of 

'^«*  ^o"* Weslchesler  County „ Greenbuigh.  town  of 

'^<^'*  ^o"* Sleuben  County Savona.  village  of.  -  „ 

•^e*  '^of> Westchesler  County Yonkers.  dty  ol -. 

°^'° Franklin  CounN „ Grandview  Heights,  dly  of 


Ottumwa,  city  of 

Augusta,  city  of 

Clearwater,  dty  of . 

Johnson  County*..-.... 

Kechi,  cily  of 

Lansing,  city  of 

Leavenworth  County* 

Dayton,  aty  of 

LocKporl.  town  of 

Winthrop,  town  of 

Worcester,  city  of 

Wayne,  city  of 


Effective  date  of  authonzation 

Community  No.  of  sale  of  flood 
insurance  for  area 

170168  750214  emerg  ,  800801  reg  ..___ 

170394   750324  emerg  .  800801  reg 

180143   760303  emerg  800801  reg 

180028   750814  emerg  ,  800801  reg 

210219   750417  emerg  ,  800801  reg 

210076   750530  emerg  ,  800801  reg 

210063   740327  emerg  .  800801  reg 

220101   730720  emerg  ,  800801  reg 

230014   741224  emerg  ,  800801  reg 

230018   750203  emerg.  800801  reg „. 

240 1 1 4   770322  emerg  .  80080 1  reg 

250004   750709  emerg  .  800801  reg 

260287   740121  emerg  .  800801  reg 

260089   750324  emerg  ,  800801  reg 

260079   740123  emerg ,  800801  reg 

260227   730223  emerg  ,  800801  reg 

270106   740409  emerg  .  800801  reg 

290356   751001  emerg  ,  800801  reg 

290165   750401  emerg.,  800801  reg 

300157  780403  emerg .  800801  reg  ..__„. 

310100   750314  emerg  ,  80C801  reg 

340279   730904  emerg  .  600801  reg _.. 

360778   730529  emerg.,  800801  reg 

380150   740423  emerg.  800801  reg 

390347  750414  emerg  ,  800801  reg  .-___. 

390567  750418  emerg,  800801  reg 

390682   760324  emerg..  800801  reg 

390568  750325  emerg  .  800801  reg  ,,„ 

390208   731 107  emerg  .  800801  reg 

390573   750418  emerg .  800801  reg „. 

390196   750409  emerg  .  800801  reg 

390565   761004  emerg  .  800801  reg 

390181   730202  emerg  .  800801  reg 

400185   760108  enr>erg  .  800801  reg 

410257   750121  emerg,  800801  reg 

420962   731004  emerg.  800801  reg 

420619   730302  emerg,  800801  reg 

480170   750611  emerg  800601  reg  ...^ 

480442   750818  emerg..  800801  reg 

480571   740805  emerg.  800801  reg „. 

480211   750620  emerg  .  800801  reg 

500312  760213  emerg  .  800801  reg  ..___ 

530032   710618  emerg.  800801  reg „. 

530023   750709  emerg..  800801  reg 

530183   731025  emerg..  800801  reg  

530192   741218  emerg,  800801  reg 

550533   751022  emerg..  800801  reg 

550092   750624  emerg  .  800801  reg 

040083   750120  emerg  ,  800805  reg  

420880   751114  emerg.  800805  reg  

490165   751022  emerg  ,  800805  reg 

490 1 1 8  750709  emerg  .  800805  reg 

4901 19  760507  emerg  .  800805  reg 

490144   760323  emerg  .  800805  reg  

361252   760825  emerg  .  800808  reg 

360106   75P430  emerg.  800808  reg  

380027   7euj20  emerg.  800812  reg  

380184   790205  emerg..  800812  reg — . 

380118   780516  emerg.  800812  reg 

490027   750610  emerg  .  800812  reg 

010195   740426  emerg.  800815  reg „. 

040054   74 1 1 1 8  emerg  .  80081 5  reg  

050107   750916  emerg  ,  800815  reg „.. 

050060   750626  emerg,  800815  reg 

060387   741010  emerg.  800815  reg 

060347   750624  emerg,  800815  reg — 

060032  750702  emerg.  800815  reg 

060033  750617  emerg.  800815  reg 

160086   730913  emerg  .  800815  reg 

170089   740614  emerg,  800815  reg  

170387   750821  emerg  .  800815  reg  _. 

190243   740808  emerg,  800815  reg  -.. 

190272   720602  emerg.  800815  reg 

200038   750625  emerg  ,  8008 1 5  reg 

200482   760329  emerg  ,  800815  reg 

200159   790917  emerg.  800815  reg  _ 

200429   790803  emerg,  800815  reg  

200189   761021  emerg  .  800815  reg  

200186   75071 5  emerg.  800815  reg  

210037   740821  emerg,  800815  reg  

220254   740822  emerg,  800815  reg  

230072   750623  emerg.  800815  reg  — 

250349   740115  emerg.  800815  reg 

260245   750403  emerg  .  800815  reg  _. 

280144   751007  emerg,  800815  reg  

280158   741220  emerg  800815  reg ™ 

310048   750424  emerg  ,  800815  reg  _. 

330005   740116  emerg.  800815  reg  „. 

360S1 1   730223  emerg  .  800815  reg 

361049   740208  emerg  .  800815  reg  

360936   730413  emerg.  800815  reg  

390172   750606  emerg.  800815  reg  


Hazard  area 
■deniilied 


740405 

770204 

731217 

731123 

740531 

740215 

740524 

771115 

740412 

740823 

750718 

740531 

761203 

740524 

770819 

740607 

740524 

740802 

740510 

780110 

741220 

740222 

740621 

740524 

740315 

740405 

750207 

740405 

750221 

740405 

731116 

731109 

740201 

740906 

741018 

740123 

730831 

740308 

740315 

750110 

740628 

750117 

710618 

740531 

740524 

740123 

741115 

731207 

740531 

750207 

750919 

740906 

750627 

750124 

741025 

740614 

750425 

750214 

761105 

760402 

740531 

740628 

740510 

740322 

740719 

750614 

740524 

740621 

741108 

741101 

740301 

731217 

740315 

740201 

750905 

770906 

760423 

740823 

770830 

740201 

750110 

740802 

740802 

740531 

740823 

750801 

740109 

740628 

740621 

740517 

740109 

740517 
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Ohio 

Ofiio       

Pennsylvania. .- 
Pennsylvania  . 
Pennsylvania  . 
Pennsylvania  .. 
Pennsy^anla  -. 
Pennsylvania  . 
Pennsylvania  - 
Pennsylvania  . 
Pennsy^anla  . 
Pennsylvania  . 
Pennsylvania  .. 
Pennsylvania  . 
Pennsylvania  . 
Pennsylvania  . 
Sout^  Dakota  . 
South  Dakota  . 

Texas 

Texas — 

Texas  -... 

VeftnonI 

Vermont 

Virginia 

Virginia 

WasMington  ... 

Wisconsin 

Wisconsin 


Wisconsin 

Wisconsin 

Wisconsin  

Nonti  Dakota.... 

Utah 

uun 

Utah 

iov»a 

Kansas 


t^ionda 

•»:aska 

Arkansas.... 
Calitornia.... 
Delaware.... 

Florida «. 

Florida  

Hawaii  . 

Idaho 

Idaho  

Illinois 

Kentucky 

Louisiana 

Louisiana 

Louisiana 

Louisiana 

Louisiana 

Louisiana - 

Maine 

Maryiaixl 

Michigan 

Michigan 

Minnesota  

Mississippi   

New  York  

New  York      

North  Carolina... 
North  Carolina.. 
North  Carolina.. 
North  Carolina.. 
North  Carolina.. 

Oregon  

Pennsylvania  ... 
Pennsylvania..., 
Pennsylvania.... 
Pennsylvania  ... 
Pennsylvania.... 
Pennsylvania.... 
Pennsylvania.... 

Tennessee 

Texas 

Texas 

Vermont „... 

Vermont 

West  Virginia.... 

Wisconsin 

Missouri 


Asterisk  signri  »  county 


County 


Location 


Cofntnunity  No. 


Etlective  date  o(  authorization         Hazard  area 
ol  sale  o(  flood  identified 

ir^surance  for  area 


V(a$hington  County _ Lowell,  village  of 


Washmgtori  County... 

, AUagheny  County 

Pefry  County — 

Luzerne  County „... 

Allegt^riy  County — 

.._..  Tioga  County -.. 

Lycoming  County  

Daupfim  County 

Yortt  County „, 

Lackawanna  County  — 

Elk  County 

Ailegfwny  County 

Lackawanna  County 

Tioga  County — 

„_  Allegheny  County 

__..   Minnehaha  County 

Yankton  County 

Harris  County 

Bexar  County — 

._...  Medina  County -. 

._.._   Orange  County — 

Grand  Isle  County „. 

Montgomery  County  — 

Independent  City „. 

Pierce  County ~ 

Marathon  County 

Dodge  County _ 

Dodge  County 

Marathon  County „. 

Fond  du  Lac  County — 

Burleigh  County _.... 

Cache  County _. 

Wasatch  County _ 

,„...  Tooele  County __ 

, ShelDy  County — 

Stafford  Courrty 

Orange  County „... 

VakJezChitina — . 

„_...  Fulton  County _. 

_. Glenn  County ~ 

Sussex  County 

Volusia  County — 

Brevard  County _... 

Honolulu  County — 

Canyon  County 

Canyon  County 

Cook  County 

Daviess  County 

St.  Mary  Pansh — 

Franklin  Parish - 

Claitiorrie  Pansh _... 

Richland  Parish 

St  Mary  Pansh „. 

Madison  Parish „ 


Macksburg,  village  of 

Brackenndge.  borough  of 

Butfak).  township  of -.. 

Dorrance.  township  of -.. 

East  Deer,  township  of 

Lawrenceville.  l)Of ough  of 

McHenry.  township  of 

MillefSburg.  t)orough  of 

Monaghan.  township  o< 

Scranton.  city  of 

St  Marys,  txjrough  of 

Tarentum.  txjrough  of 

Taylor,  borough  ol 

Tioga,  township  ol 

West  Homestead,  borough  ol.. 

Dell  Rapids,  city  of ~... 

Yankton,  city  of — — - 

Deer  Park,  city  Of ~„..~ — 

Kirby.  aty  of _.„.— 

Medina  County* — 

Chelsea,  town  of 

North  Hero,  town  of 

Chnstiansburg.  town  ol 

Franklin,  Dty  ol 

Puyallup.  city  of 

Athens,  village  of _. -. 

Honcon.  city  of "... 

Hustisford.  village  of . 


Kennebec  County — „—.»..,- 

Worcester  County „™ « 

Genesee  County „_._...™ 

Kent  County _ East  Grand  RapKjs.  city  ol.. 


Marathon  City,  village  of 

Ripon.  city  ol 

Wing,  city  of  _ 

Oarkston,  town  ol 

Midway,  city  of - 

Wendover,  town  of «.....- 

Panama,  city  of _ — 

Stafford,  city  ol 

Orlando,  city  of 

Valdez,  city  of - 

Mammoth  Spring,  city  ol 

Glenn  County* _ 

Ocean  View,  town  d  _ 

Edgewater,  city  of 

Palm  Bay.  city  of _-..„. 

Horiolulu  County — .„._. 

Caldwell,  city  of -..- 

Middleton.  6ty  of 

Countryside,  city  ol 

Daviess  County* _ 

Berwick,  town  of 

Gilbert  village  of 

Homer,  town  of 

,   Rayville,  town  of 

,  St  Mary  Parish* 

.  Tallulah,  city  of 

.   Monmouth,  town  of 

.   Pocomoke  City,  city  ol 

Clio,  City  of  . 


Zumbrota.  6ty  of .. 
Washington  County*.. 

Chemung,  town  of 

Scotlsville,  village  c4.. 
Catawba,  town  of 


Goodhue  County  . 
Washington  County.... 

Chemung  County 

Monroe  County „. 

Calawba  County 

Catawba  County - Conover.  town  of.. 

Catawba  County Long  View,  town  ol 

Catawba  County  . 
Catawba  County  . 

LirKOln  County 

Clinton  County  ... 
McKean  County 


Maiden,  town  of 

Newton,  town  of 

Lincoln  County* 

Allison,  townshift  ol... 
Eldred.  borough  ol .. 


Bucks  County - - Haycock,  township  ol 


Tioga  County 

Dauphin  County , 

Tioga  County _ 

Berks  County 

Hamilton  County 

Dallas  County 

Bexar  County  . 


Chittenden  County 

Franklin  County — 

Harnson  County _ 

Kewaunee  County „..., 

SI  Louis  County _ 


Lawrence,  township  of... 

Lykens,  txwough  of 

Morris,  township  ol 

Robeson,  township  of... 

Chattanooga,  city  ol 

Batch  Spnngs,  city  ol 

Shavano  Park,  town  ol .. 

Charlotte,  town  ol , 

Richford,  village  ol 

Anmoore.  town  of 

Kewaunee  County* 

Ellisville,  city  of 


390569 

390571 

420OU 

421948 

421826 

421061 

420821 

420975 

420389 

422225 

420538 

420446 

420076 

420539 

420828 

420084 

460059 

460093 

480291 

480041 

480472 

500070 

500225 

510101 

510060 

530144 

550246 

550098 

550557 

550252 

550140 

380213 

490014 

490167 

490222 

190251 

200532 

120186 

020094 

050082 

060057 

100046 

120308 

120404 

150001 

160036 

160037 

170079 

210062 

220194 

220073 

220052 

220157 

220192 

220126 

230240 

240084 

260667 

260105 

270148 

280177 

360149 

360434 

370052 

370053 

370055 

370056 

370057 

410129 

421534 

420666 

421127 

421006 

420386 

421155 

420146 

470072 

480166 

480047 

500309 

500057 

540054 

550212 

290348 


750409  emerg  . 
750423  emerg., 
741126  emerg 
750327  emerg 
740807  emerg , 
750205  emerg., 
730404  emerg 
730907  emerg 
730509  emerg 
750610  emerg 
730112  emerg 
731025  emerg 
750407  emerg 
740326  emerg 
7304 1 7  emerg 
750614  emerg 
741217  emerg 
740822  emerg 
740222  emerg 
741106  emerg 
750903  emerg 
750725  emerg 
760114  emerg. 
750429  emerg. 
740719  emerg. 
750416  emerg 
750703  emerg 
750707  emerg 
750725  emerg 
750624  emerg 
750702  emerg 
770701  emerg 
760823  emerg , 
750911  emerg.. 
750725  emerg.. 
751002  emerg., 
791129  emerg, 
740830  emerg , 
750513  emerg 
741129  emerg 

731211  emerg, 
750701  emerg., 
750206  emerg . 
750731  emerg 
700605  emerg  , 
750502  emerg  . 
760522  emerg 
741029  emerg, 

731212  emerg, 
740906  emerg , 
730502  emerg 
741009  emerg  . 
730514  emerg  . 
730406  emerg , 
730508  emerg 
750811  emerg 
741127  emerg 
800814  emerg 
750521  emerg 
750623  emerg 
730504  emerg 
730411  emerg 

750723  emerg. 
750708  emerg. 
740415  emerg 
750617  emerg 
750508  emerg 
750325  emerg 
730216  emerg 
751  111  emerg 
730801  emerg 
750728  emerg 
7304 1 6  emerg 
730309  emerg 
740415  emerg 
721229  emerg 
720303  emerg 
750807  emerg 
731226  emerg 

750724  emerg 
740820  emerg 
750407  emerg 
730611  emerg 
750205  emerg. 


800815 

800815 

800815 

800815 

800815 

800815 

800815 

8008 

8008 

8008 

8008 

8008 

8008 

8008 

6006 

8008 

8008 

8008 

8008 

8008 

6008 

8008 

8008 

BOOS 


reg .... 
reg .... 
reg .... 
reg.... 
reg .... 
reg... 
reg... 
5  reg .... 

5  reg .... 

6  reg.... 
5  reg .... 
5  reg .... 

15  reg.... 
15  reg... 

5  reg.... 

5  reg.... 

5  reg... 

6  reg... 
5  reg .... 
5  reg .... 
5  reg .... 
5  reg... 
5  reg  . 
5reg. . 

800815  reg 

800815  reg... 

800815  reg... 

800616  reg... 

800615  reg... 

800815  reg  ... 

800815  reg... 

800819  reg... 

800819  reg... 

800819  reg  .. 

800819  reg.. 

800826  reg  .. 

800826  reg  . 

800903  reg. . 

800903  reg ... 

600903  reg  ,,. 

800903  reg ... 

800903  reg  .. 

800903  reg  ... 

800903  reg ... 

800903  reg  . 

800903  reg  ... 

800903  reg  .. 
,  800903  reg 
,  800903  reg 
,  800903  reg 

800903  reg .. 
,  800903  reg 
,  800903  reg 
,  800903  reg 
,  800903  reg 
,  800903  reg 
.  800903  reg 

800903  reg  , 

800903  reg 
.  800903  reg 
.  800903  reg.. 
.  800903  reg 
,  800903  reg 
,  800903  reg 
,  800903  reg 
,  800903  reg 
.  800903  reg  .. 
.  800903  reg 
.  800903  reg .. 
.  800903  reg .. 
.  800903  reg 
.  800903  reg  . 
.  800903  reg ., 
,  800903  reg  , 
,  800903  reg  . 
.  800903  reg . 
.  800903  reg 
800903  reg 
.  800903  reg 
.  800903  reg 
800903  reg . 
800903  reg 
800903  reg 
800909  reg . 


740412 
740823 
740215 
750131 
750124 
740920 
730914 
761015 
731130 
741108 
740123 
740614 
740215 
740201 
740208 
731228 
750502 
740322 
740809 
740123 
770913 
740628 
750110 
740531 
740222 
740524 
740531 
731130 
731130 
731130 
740524 
750627 
750905 
740628 
750815 
741220 
760326 
740802 
741101 
740315 
770913 
740802 
740823 
0 
710604 
761119 
731102 
740405 
741206 
740906 
740322 
731228 
740510 
0 
740524 
750418 
740405 
770806 
740517 
740524 
741018 
761001 
740308 
74062B 
740621 
740628 
740920 
740628 
750117 
740913 
740412 
740726 
740308 
731102 
770128 
740405 
740614 
740308 
740301 
750103 
740315* 
740726 
780421 
740510 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804. 
Nov.  28,  1968),  as  amended,  42  U.S.C.  4001-4128:  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued;  September  16,  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

Ih'R  Doi    «)- 3(1819  Filed  10-»-«):  8:45  am) 
BILLING  CODE  4210-23-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

I  Amdf.  No.  8  to  Service  Order  No.  1240) 
Chicago  &  North  Western 
Transportation  Co.  Authorized  To 
Operate  Over  Tracks  of  the  Kansas 
City  Southern  Railway  Co. 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Amendment  No.  8  to  Service 
Order  No.  1240. 

summary:  Service  Order  No.  1240 

authorized  the  Chicago  and  North 
Western  Transportation  Company 
(CNW)  to  operate  over  tracks  of  the 
Kansas  City  Southern  Railway  Company 
(KCS)  in  Kansas  City,  Missouri.  This 
amendment  reestablishes  an  expiration 
date,  and  is  conditioned  upon  timely 
filing  for  permanent  authority. 

EFFECTIVE  DATES:  12:01  a.m.,  October  3, 
1980,  and  continuing  in  effect  until  11:59 
p.m.,  November  15, 1980,  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr.,  (202)  275-7840. 

Decided  October  1. 1980, 

Upon  further  consideration  of  Service 
Order  No.  1240  (41  FR  15698,  48343;  42 
FR  22367,  44546:  43  FR  9282;  43  FR  39795, 
45586;  and  44  FR  6729,  39405),  and 
conditioned  upon  timely  filing  of  an 
application  for  permanent  authority,  and 
good  cause  appearing  therefor: 

//  is  ordered,  that  §  1033.1240  Chicago 
and  North  Western  Transportation 
Company  authorized  to  operate  over 
tracks  of  the  Kansas  City  Southern 
Railway  Company,  is  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof: 

§1033.1240    I  Amended! 

(ej  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
11:59  p.m.,  November  15, 1980,  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 


Effective  date.  This  amendment  shall 
become  effective  at  12:01  a.m.,  October 
3, 1980. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission,  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  H.  O'Brien. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  31102  Filed  10-6-80;  8:45  am] 
BILLING  CODE  7035-01-M 


49  CFR  Part  1033 

[Amdt.  No.  1  to  Service  Order  No.  1367] 

Illinois  Terminal  Railroad  Co. 
Authorized  To  Operate  Over  Tracks  of 
Illinois  Central  Gulf  Railroad  Co. 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Amendment  No.  1  to  Service 
Order  No.  1367. 

summary:  Service  Order  No.  1367 
authorizes  Illinois  Terminal  Railroad 
Company  to  operate  over  tracks  of 
Illinois  Central  Gulf  Railroad  Company 
between  White  Heath  and  Lodge, 
Illinois.  This  amendment  establishes  an 
expiration  of  11:59  p.m.,  November  15. 
1980,  and  is  conditioned  upon  timely 
filing  of  an  application  for  permanent 
authority. 

EFFECTIVE  DATE:  1201  a.m.,  October  3, 
1980,  and  continuing  in  effect  until  11:59 
p.m.,  November  15, 1980,  unless 


otherwise  modified,  amended  or 

vacated  by  order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.,  (202)  275-7840. 
Decided  October  1, 1980. 

Upon  further  consideration  of  Service 
Order  No.  1367  (44  FR  18027),  and 
conditioned  upon  timely  filing  of  an 
application  for  permanent  authority,  and 
good  cause  appearing  therefor: 

It  is  ordered,  that  §  1033.1367  iHinois 
Terminal  Railroad  Company  authorized 
to  operate  over  tracks  of  Illinois  Central 
Gulf  Railroad  Company,  is  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof: 

§1033.1367    (Amended] 

♦         *         *         »         « 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
November  15, 1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  12:01  a.m.,  October 
3, 1980. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  H.  O'Brien. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Uor  80-31101  Filer)  10-6-80:  8:45  smj 
BILLING  CODE  7035-01-M 
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49CFR  Part  1048 

I  Ex  Parte  No,  MC-37  (Sub-31)I 

Tacoma,  Wash.,  Commercial  Zone 

Decided  AuguLl  18. 1980. 

agency:  Interstate  Commerce 

Commission. 
ACTION:  Final  rule. 

summary:  By  petition  filed  March  24, 
1980.  the  Square  D  Company  seeks 
redefinition  arid  extension  of  the 
Tacoma,  WA,  commercial  zone  limits 
which  have  been  defined  according  to 
the  populatioa'-mileage  formula  set  forth 
in  -19  CFR  1048.101.  Petitioner  proposes 
to  extend  the  partial  exemption  under  49 
U.S.C.  10526(b)(l]  of  the  Interstate 
Commerce  Act  to  include  the  portion  of 
Pierce  County  generally  consisting  of 
Orting,  WA,  aiid  all  points  in  the 
commercial  zotie  of  Orting.  A  total  of 
eight  statemenlts  in  support  of  the 
petition  are  filed  by  business, 
'ransportation,  and  local  interests.  Orie 
statement  was  filed  in  opposition.  The 
regulation  set  forth  below  is 
promulgated  pursuant  to  the 
Commission's  action  on  these 
statements. 

132.M.CC. 

EFFECTIVE  DATE:  N'oveinbtT  6.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

B.irbara  Reuifler  i:02)  27S-5682.  or  Mr. 

Don.-jld  Sh  uv  [lOZ]  2r5--:'~>:. 

SUPPLEMENTARY  INFORMATION:  This 

regulation  is  issued  under  the  authority 
of  49  U.S  C.  10021  and  49  U.S.C, 
10526{bl(l)  (the  Interstate  Commerce 
Act)  and  5  U.S.C.  553  (the 
Administrative  Procedure  Act). 

Accordingly.  Part  1048  of  Chapter  X  of 
Title  49  of  the  Code  of  Federal 
Regulations  is  amended  by  addition  of 
the  following: 

§  1048.18    Tacoma,  Wash. 

The  zone  cidjacent  to.  and 
com.mercially  a  part  of  Tacoma,  WA, 
within  which  transportation  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  no!  under  common  control, 
management,  or  arrangement  for 
shipment  to  or  from  points  beyond  such 
zone,  is  partially  exempt  from  regulation 
under  section  49  U.S.C.  10526(b)(1)  of  the 
Interstate  Cornmerce  Act,  includes  and 
is  comprised  df  all  points  as  follows: 

(a)  The  municipality  of  Tacoma.  WA. 
itself; 

(b)  All  points  within  a  line  drawn  8 
miles  beyond  he  municipal  li.mits  of 
Tacoma; 

(c)  Those  pdints  in  Pierce  County, 
WA.  which  ar>  not  within  the  area 
described  in  piragraph  (b)  of  this 


section,  but  which  are  on  Washington 
Highway  162  beginning  at  its 
intersection  with  the  line  described  in 
(b)  above,  extending  to  and  including 
Orting,  WA,  and  all  points  within  the 
Orting  commercial  zone. 

(d)  All  of  any  municipality  any  part  of 
which  is  within  the  limits  of  the 
combined  area  defined  in  (b)  and  [c) 
above,  and 

(e)  All  of  any  municipality  wholly 
surrounded,  or  so  surrounded  except  for 
a  water  boundary,  by  the  municipality 
of  Tacoma  or  any  other  municipality 
included  under  the  terms  of  (d)  above. 

By  the  Commission,  Review  Board  Number 
3.  Members  Parker,  Fortier.  and  Hill.  Board 
Member  Hill  not  participating. 
Agatha  L.  Mergenovich, 

Secretary. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  227 

Emergency  Regulations  Modifying 
Threatened  Sea  Turtle  Resuscitation 
Procedures 

agency:  National  Marine  Fisheries 

Ser\  ice.  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

ACTION:  Emergency  regulation  and 

request  for  comments. 

summary:  Under  Section  4{f)(2)(c)(ii)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (ESA),  the  National  Marine 
Fisheries  Service  (NMFS)  is 
promulgating  emergency  regulations  that 
modify  resuscitation  procedures  for 
threatened  sea  turtles  described  in  50 
CFR  227.72(e)(l)(i)  (1979).  In  addition, 
this  document  solicits  public  comments 
on  the  desirability  of  extending  or 
modifying  the  regulations  for  application 
after  the  240-day  emergency  period.  The 
technique  for  sea  turtle  resuscitation 
described  in  50  CFR  227.72(e)(l)(i) 
requires  that  a  comatose  turtle 
incidentally  caught  in  commercial 
fishing  operations  be  turned  on  its  back 
and  its  breastplate  be  pumped  by  hand 
or  foot.  These  emergency  regulations 
add  an  alternate  resuscitation 
technique,  allow  relocation  of  turtles  to 
non-shrimping  areas,  and  establish  a 
method  for  release  of  turtles  from 
vessels. 

EFFECTIVE  DATE:  These  regulations  are 
effective  October  7, 1980  and  shall  cease 
to  have  force  and  effect  at  the  close  of 
•he  240-day  period  following  the  date  of 


this  publication  unless,  during  such  240- 
day  period,  these  regulations  are 
extended  or  modified  pursuant  to  the 
normal  rulemaking  procedures 
governing  such  regulations.  Written 
comments  on  the  desirability  of 
extending  or  modifying  these  regulations 
must  be  received  on  or  before  December 
8.  1980, 

ADDRESS:  Written  comments  should  be 
addressed  to:  Regional  Director. 
National  Marine  Fisheries  Service,  9450 
Koger  Boulevard,  St.  Petersburg.  Florida 
33702. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  A.  Oravetz,  Fishery 
Administrator,  9450  Koger  Boulevard,  St. 
Petersburg,  Florida  33702,  Telephone 
813-893-3366,  FTS  826-3366. 
SUPPLEMENTARY  INFORMATION:  In  the 
summer  of  1980  approximately  1.850  sea 
turtle  carcasses  were  reportedly  washed 
up  on  southeast  US.  beaches.  These 
wash-ups  prompted  a  meeting  of 
conservationists,  shrimp  industry 
representatives,  state  and  NMFS 
officials  in  Charleston,  South  Carolina, 
on  September  18,  1980.  The  group 
considered  several  options  to  reduce  the 
mortality  of  sea  turtles  incidentally 
caught  in  shrimp  trawls.  There  was 
agreement  that  the  procedures  for 
resuscitating  incidentally  caught  sea 
turtles  needed  to  be  broadened.  Sea 
turtles  caught  and  held  under  water  are 
physiologically  stressed  and  often 
become  comatose  and  appear  dead. 
However,  death  usually  cannot  be 
determined  by  appearance  or  lack  of 
movemient  alone.  A  turtle  often  recovers 
to  an  active  state  after  its  lungs  are 
drained.  A  comatose  turtle  thrown  into 
the  water  before  it  has  a  chance  to 
recover  will  drown.  These  regulations 
allow  for  an  alternate  method  of 
resuscitation  by  placing  a  comatose  sea 
turtle  on  its  breastplate  (plastron)  and 
elevating  the  turtle's  hindquarters  for 
several  hours.  The  procedures  also 
require  that  turtles  be  released  over  the 
stern  of  the  boat,  in  areas  where  they 
are  unlikely  to  be  re-caught  in  trawls  or 
injured  by  vessels.  The  procedures  also 
require  that  the  vessel's  engine  gears  be 
in  neutral  and  trawls  not  be  in  use  when 
turtles  are  released. 

The  agency  has  determined  that  the 
immediate  implementation  of  these 
regulations  is  required  in  order  to 
mitigate  the  loss  of  these  threatened 
species.  The  effective  implementation  of 
these  regulations  enhance  the  agency's 
overall  turtle  conservation  effort  and 
coupled  with  sound  enforcement  will  be 
of  significant  benefit  to  the  threatened 
turtle  populations  in  the  southeast  U.S. 
Delay  in  implementation  would 
contribute  to  continued  mortalities. 
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Section  4(f](2)(C)(ii)  of  the  ESA  provides 
that  emergency  regulations  shall  be  in 
effect  for  240-days  after  publication 
unless,  during  such  240-day  period,  the 
rules  are  extended  or  modified  pursuant 
to  the  normal  rulemaking  procedures  for 
such  regulations.  The  public  is  invited  to 
comment  on  the  desirability  of 
modifying  or  extending  beyond  the  240- 
day  period  these  procedures  for 
resuscitating  and  releasing  turtles. 

Section  4(f](2)(C]  of  the  ESA  makes 
the  provisions  of  Section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
Section  551  et  seq.)  inapplicable  to  these 
regulations.  I  have  determined  that  these 
regulations  shall  become  effective 
October  7, 1980. 

Substantial  sea  turtle  mortalities  due 
to  incidental  drownings  in  brown  shrimp 
trawls  in  the  southeast  U.S.  have 
occurred  already  this  summer.  The 
prime  white  shrimping  season  began  this 
month.  Unless  these  regulations  take 
effect  immediately,  large  numbers  of  sea 
turtles  may  be  lost  through  incidental 
drowning  during  the  present  white 
shrimping  season.  Therefore,  it  would  be 
impracticable  and  contrary  to  the  public 
interest  in  implementing  effectively  the 
protective  provisions  of  the  ESA 
regarding  threatened  species  to  follow 
tiie  procedures  of  Executive  Order 
12044.  The  Assistant  Administrator  for 
Fisheries  has  determined  that  Executive 
Order  12044  does  not  apply  to 
regulations  issued  in  response  to  an 
emergency.  (Exec.  Order  No.  12044 
Section  6(b)(6),  43  FR  12661  (1978)). 

En  vironmental  Impacts 

The  NMFS  considers  promulgation  of 
these  emergency  regulations  a  non- 
major  Federal  action  and  thus  no 
environmental  documents  need  be 
prepared  pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  Section  4321  et  seq.j.  Even  if 
these  regulations  were  considered  as  a 
major  Federal  action  they  would, 
nonetheless,  be  exempt  from  the  NEPA 
en\  ironmental  document  requirements 
pursuant  to  Section  (6)(c){l)  of  the 
Revised  NOAA  Directive  Implementing 
NEPA  and  Executive  Order  No.  12114 
(45  FR  49312  (1980)).  Section  (6)(c)(l) 
cutegoncally  exempts  amendments  to 
actions  within  the  scope  of  the  major 
action  described  in  a  previously 
published  Environmental  Impact 
Statement  (EIS).  The  environmental 
impacts  of  the  original  resuscitation 
procedures  were  fully  addressed  in  in 
the  Final  EIS  regarding  the  Listing  and 
Protecting  of  the  Green  Sea  Turtle 
[Chelonia  mydas].  Loggerhead  Sea 
Turtle  [Caretta  caretta]  and  Pacific 


■Ridley  Sea  Turtle  [Lepidochelys 
olivacea]  under  the  ESA.  These 
emergency  regulations  do  not  alter  the 
context  or  intensity  of  impact  described 
in  that  document, 

(The  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  Section  1533  (fK2)(C)(ii)) 

Dated:  October  1, 1980. 
Terry  L  Leitzell, 

AsKistanl  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

PART  227— THREATENED  FISH  AND 
WILDLIFE 

The  amendments  to  50  CFR  Part  227 
are  as  follows: 

§227.72    lAmended] 

1,  50  CFR  227.72(e)(l)(i)  is  revised  to 
read  as  follows: 

(e)  *  *  * 

(1)  —  • 

(i)  Any  specimen  so  taken  must  be 
handled  with  due  care  to  prevent  injury 
to  live  specimens,  observed  briefly  for 
activity,  and  returned  to  the  water 
according  to  the  following  procedures: 

A.  Sea  turtles  that  are  unquestionably 
dead  or  actively  moving  must  be 
released  over  the  stern  of  the  boat.  In 
addition,  they  must  be  released  only 
when  trawls  are  not  in  use,  when  the 
engine  gears  are  in  neutral  position,  and 
in  areas  where  they  are  unlikely  to  be 
recaptured  or  injured  by  vessels. 

B.  Resuscitation  must  be  attempted  on 
sea  turtles  that  are  comatose  or  inactive 
but  not  unquestionably  dead  by  either: 
(a)  placing  the  turtle  on  its  back 
(carapace)  and  pumping  its  breastplate 
(plastron)  with  hand  or  foot,  or  (b) 
placing  the  turtle  on  its  breastplate 
(plastron)  and  elevating  its  hindquarter 
several  inches  for  a  period  of  one  to 
twenty-four  hours.  The  amount  of 
elevation  depends  on  the  size  of  the 
tutle;  greater  elevations  are  needed  for 
larger  turtles. 

Sea  turtles  being  resuscitated  must  be 
shaded  and  kept  wet  or  moist.  Those 
that  revive  and  become  active  must  be 
released  over  the  stern  of  the  boat  only 
when  trawls  are  not  in  use,  when  the 
engine  gears  are  in  neutral  position,  and 
in  areas  where  they  are  unlikely  to  be 
recapturd  or  injured  by  vessels. 
Similarly,  sea  turtles  that  fail  to  move 
within  several  hours  (up  to  twenty-four 
if  possible)  must  be  returned  to  the 
water  in  the  same  manner. 
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50  CFR  Part  651 

Atlantic  Groundfish:  Cod,  Haddock, 
and  Yellowtall  Flounder;  Establishment 
of  Catch  Limitations  for  1980-81 
Fishing  Year 

AGENCY:  .National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Commerce. 

action:  Notice  of  establishment  of  catch 
limitations  for  the  1980-61  fishing  year. 

summary:  The  Fishery  Management 
Plan  for  Atlantic  Groundfish,  as 
amended  (FMP),  estabHshes  catch 
hmitations  for  cod,  haddock,  and 
yellowtail  flounder  for  each  fishing  year. 
beginning  October  1.  The  limitations  for 
the  1980-1981  fishing  year  are  set  forth 
in  this  notice. 

EFFECTIVE  DATE:  October  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Allen  E.  Peterson,  Jr..  Regional 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm  Street 
Gloucester,  Massachusetts  01930 — 
Telephone  (617)  281-3600. 
SUPPLEMENTARY  INFORMATION:  The  FMP 
establishes  weekly  catch  limitations  to 
spread  fishing  effort  throughout  the  year 
and  achieve  optimum  yield.  Catch 
limitations  for  the  beginning  of  the  1979- 
1980  fishing  year  were  published  on 
September  28,  1979  (44  FR  55885). 
Because  of  the  level  of  landings  during 
the  1979-1980  fishing  year,  the  catch 
limitations  were  revised  during  the  year 
to  achieve  the  FMP's  management 
objectives.  The  Regional  Director  has 
recommended  certain  catch  hmitations 
for  the  1980-1981  fishing  year  beginning 
on  October  1, 1980.  The  Assistant 
Administrator  has  adopted  the 
recommendations,  pursuant  to  section 
651.23(f)  of  the  final  regulations  (44  FR 
885).  These  limitations  are  set  forth  in 
Appendix  B. 

Final  regulations  to  implement  the 
FMP's  management  measures  were 
published  on  January  3, 1979  (44  FR  885). 
These  remain  in  effect.  The  New 
England  Fishery  Management  Council 
has  submitted  an  FMP  amendment 
(Supplement  No.  4  to  the  Environmental 
Impact  Statement)  which  increases 
optimum  yields  for  cod,  haddock,  and 
yellowtail  flounder.  This  amendment 
was  approved  by  the  Assistant 
Administrator  on  August  22, 1980.  The 
amendment  and  proposed  regulations 
will  be  published  shortly  and  are 
expected  to  become  final  during  the  first 
quarter  of  the  fishing  1980-1981  year. 
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Signed  at  Washington,  D.C.,  this  30th  day 
of  September  19lO. 

(16U.S.C.  1801  eise<7.) 

William  H   StP.  ansnn. 

U..J....    \   ■  f   '     -^nis'rator  for  Fisheries. 

Appendix  B.— Catch  limitations 


Vessel  cla<  s 


Motxie  gear 

0  to  60  GRT 

61  to  125  GRT_ 
Over  125  GRT,.. 

F  xed  qear 


GuWof 

Maine 


Georges 

Bank  and 

South 


Co<  (pounds  per  week)  ■ 


2.500 

5,000 
7.000 
5.000 


7.000 

14,000 
20.000 
16,000 


^aaCocH  (pounds  per  week) ' 


Mocjile  gea; 


0  to  60  GBT 

5,000 

7.000 

61  to  125  GRT.... 
Over  125  GRT 

_.           7,000 
10,000 
16.000 

14,000 
20,000 

FixfKl  Ottflr            ,   .    . 

16.000 

Vessel  ctti 

I 

West  ol  69 
W. 

East  ol  69 
W. 

V 

illowtail  Flounder ' 

010  60  GRT 

1,500 

__.            1.500 

1.500 

5.000 

61  to  125  GRT  ... 

5,000 

Over  125  GRT 

5.000 

'  No  overruns  are  a 

'  Pounds  per  week 

penod.  No  ovetnj-.s  a) 

owed. 
ir  per  tnp. 
a  allowed. 

whichever  Is  the 

longer  time 
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COMMUNITY  SERVICES 
ADMINISTRATION 

-S5  CFR  Part  1061 

r-nergency  Energy  Conservation 
Program;  Funding  Requirements  for 
Fiscal  Year  1981  Crisis  Intervention 
Program;  Stay  of  Effective  Date 

AGENCY:  Coni.nunity  Services 

■\dministratiol). 

action:  Stay  c  f  effective  dale  of  a  final 

rule. 


SUMMARY:  Th^  Community  Services 
.\,iri::r-,t.',4tioii  wants  to  notify 
prospective  grantees  and  the  public  that 
the  final  rule  on  the  FY  81  Crisis 
Intervention  Program  as  published  on 
S.  pt-.iiber  4.  1980,  in  the  Federal 
Register.  Vol.  45.  .No.  173,  pages  58534- 
58539.  will  not^be  effective  on  October  6. 
1980.  The  reasbns  for  this  decision  are 
noted  below  in  the  Supplementary 
Information  saction.  CSA  also  wants  to 
notify  prospective  grantees  that  the 
October  31, 19  BO.  date  for  filing  of 
applications  ii  not  in  effect. 


DATES:  The  effective  date  of  this 
document  is  October  6, 1980.  The 
October  6, 1980  effective  date  of  the  FY 
'81  Crisis  Intervention  Program  rule  (45 
FR  58534)  is  hereby  stayed. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Barbara  J.  Crawford,  Crisis 
Intervention  Program,  Community 
Services  Administration,  2000  K  Street, 
N.W..  Suite  350.  Washington.  D.C.  20006, 
(202)  254-9833. 
SUPPLEMENTARY  INFORMATION:  CSA'S 

decision  to  not  have  the  Final  Rule 
effective  on  October  6, 1980,  is  based  on 
the  following  reasons:  (1)  CSA  was  not 
informed  by  Congress  of  the  funding  for 
CSA's  FY  '81  Crisis  Intervention 
Program  until  October  2, 1980.  Without 
this  funding  information,  CSA  has  not 
been  able  to  evaluate  the  net  effect  on 
funding  distributions  for  prospective 
grantees;  (2)  CSA  has  received 
numerous  comments  on  the  Final  Rule, 
which  could  be  submitted  through 
September  29. 1980;  and  (3)  CSA  finds  it 
necessary  to  evaluate  state  plans 
proposed  to  the  Department  of  Health 
and  Human  Services  (HHS)  for  its  Low- 
Income  Energy  Assistance  Program 
(LIEAP)  in  order  to  have  CSA's  FY  '81 
Crisis  Intervention  Program  complement 
LIEAP. 

Thomas  ].  Mack, 
General  Counsel. 
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Proposed  Rules 


Federal  Register 
Vol.  45,  No.  196 
Tuesday.  October  7,  1980 


This   section   of   the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.    The   purpose   of  these  notices 
IS   to   give   inteiested   persons  an 
opportunity   to   participate   in   the  rule 
making   prior   to   ttie   adoption   of  the   final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

7  CFR  Part  282 

Food  and  Nutrition  Seivice 

[Amendment  No.  1671 

Food  Stamp  Prograrr.  Den-ionstration, 
Research,  and  Evaluat  jn  Projects 

agency:  Food  and  Nutrition  Service, 
L'SDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rulemaking 
establishes  procedures  for  conducting  a 
demonstration  project  as  authorized 
under  Subsection  17(b)(1)  of  the  Food 
Stamp  Act  of  1977,  as  amended.  A 
proposed  Notice  of  Intent  has  also  been 
included  for  public  comment.  This 
project  involves  the  joint  efforts  of  the 
Departments  of  Agriculture  (USDA)  and 
Labor  (DOL)  to  determine  if  a  variety  of 
approaches  in  implementing  the  work 
registration  and  job«earch  provisions  of 
the  Act  will  increase  job  placements 
and  cost  effectiveness. 

DATE:  Comments  on  the  proposed 
ru'emaking  and  Notice  of  Intent  must  be 
received  on  or  before  November  17, 1980 
to  be  assured  of  consideration.  Potential 
sponsors  shall  apply,  as  instructed  in  the 
Notice  of  Intent,  \)llowing  publication  of 
final  rules. 

ADDRESS:  Comments  should  be 
submitted  to:  Alberta  C.  Frost,  Deputy 
Administrator  for  Family  Nutrition 
Programs.  Food  and  Nutrition  Service, 
USDA,  Washington,  D.C.  202.50.  All 
written  comments  will  be  open  to  public 
inspection  at  the  offices  of  the  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  a.m.  to  5:00  p.m.. 
Monday  through  Friday)  at  room  678, 
500  12th  Street,  S.W.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Claire  Lipsman.  Director,  Program 
Development  Division,  Family  Nulrition 
Programs,  Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture,  Room 
658,  .500  12th  St.,  S.W.  Washington,  D.C. 
20250;  phone  (202)  447-6325:  or  Michelle 


Casey.  Chief,  Food  Stamp  Unit,  Office  of 
Work  Incentive  Program,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  Washington.  DC. 
20213;  phone:  (202)  376-7589.  The  Draft 
Impact  Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  option  is  available  on  request  from 
Claire  Lipsm.an  at  the  above  address. 

SUPPLEIWENTARf  INFORMATION:  This 

proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 
Section  17(b)(l )  of  the  Food  Stamp  Act 
of  1977,  as  amended,  authorizes  the 
Secretary  of  Agriculture  to  conduct 
demonstration  projects  for  the  purpose 
of  improving  the  efficiency  and 
effectiveness  of  benefit  delivery  and 
program  administration.  Under  this 
authority,  the  Secretary  of  Agriculture, 
in  cooperation  with  the  Secretary  of 
Labor,  plans  to  undertake  a 
demonstration  project  involving  the 
administration  and  operation  of  the  food 
stamp  work  registration  and  job  search 
requirements. 

During  the  operation  of  the 
demonstration  project,  the  Departments 
will  be  testing  a  variety  of  approaches 
for  implementing  the  work  registration 
and  job  search  provisions  contained  in 
the  Act.  These  approaches,  and  the 
work  registration  and  job  search  system 
developed  as  a  result  of  the  proposed 
rulemaking  published  in  the  Federal 
Register  on  August  8. 1980,  (7  CFR  Part 
273),  will  be  assessed  to  detcrm.ine 
which  best  addresses  the  Program's 
concurrent  goals  of  increasing  cost 
effectiveness  and  job  placements. 

The  proposed  work  registration  and 
job  search  regulations  establish  the 
following  basic  operating  procedures: 

(1)  All  non-exempt  persons  are 
required  to  complete  a  work  registration 
form  at  tiie  State  welfare  agency  at  the 
time  of  initial  certification  to  receive 
food  stamp  benefits  and  once  every  six 
months  thereafter; 

(2]  Completed  forms  are  transmitted 
by  the  State  welfare  agency  to  the  Stale 
Employment  Security  Agency  (SESA); 

(3)  The  SESA  contacts  all  work 
registrants  for  purposes  of  assessment, 
job  referral  and  job  search 
categorization.  (The  intensity  of  the  job 
search  procedure  is  dependent  upon  the 


job  market  situation  and  the  capabilities 
of  the  work  registrant); 

(4)  When  work  registrants  do  not 
comply  with  the  additional  work 
registration  and/or  job  search 
requirements,  the  SESA  notifies  the 
State  welfare  office  of  such 
noncompliance;  and 

(5)  Persons  failing  to  comply  with  the 
work  registration/job  search 
requirements,  without  good  cause,  are 
subject  to  the  disqualification  of  their 
households  from  participating  in  the 
Food  Stamp  Program  for  a  period  of  two 
months. 

While  the  Department's  believe  that 
these  procedures  represent  a  reasonable 
option  for  an  operational  system,  it  is 
recognized  that  further  improvements 
may  be  possible.  This  demonstration 
project  will  provide  the  Departments 
with  an  opportunity  to  assess  the 
operation  and  results  of  the  on-going 
work  registration  and  job  search 
procedures  and  will  systematically 
evaluate  the  impact  of  variations  to 
these  procedures.  (It  should  be  noted 
that  references  to  "on-going  work 
registration  and  job  search  procedures" 
refer  to  those  procedures  finalized  and 
implemented  as  a  result  of  the  August  8, 
1980  proposed  rulemaking.) 

The  Secretaries  of  Agriculture  and 
Labor  have  jointly  developed  six  work 
registration  and  job  search  procedures 
(models)  to  be  implemented  in  the 
proposed  demonstration  project.  Each  of 
the  models  will  be  installed  and 
operated  at  three  sites  for  a  total  of 
eighteen  project  sites.  By  individual 
model,  the  work  registration  and  job 
search  procedures  will  vary: 

(1)  The  percentage  of  work  registrants 
contacted  by  the  SESA; 

(2)  The  method  of  work  registration; 

(3)  The  provider  of  work  registration 
and  job  search  services:  and 

(4)  The  nature  and  intensity  of  the  job 
search  requirements. 

The  first  model.  Model  A,  would 
operate  in  accordance  with  the 
procedures  contained  in  the  on-going 
work  registration  and  job  search 
regulations,  with  the  exception  that  no 
job  search  requirements  would  be 
imposed  upon  work  registrants.  The 
objective  of  this  model  would  be  to  test 
the  effectiveness  of  the  on-going 
regulations  regarding  work  registration 
without  incurring  the  additional  costs 
and  requirements  associated  with  the 
on-going  job  search  provisions. 
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Model  B  ucaid  md.r.'.Hin  the  on-going 
\vori<  registration  and  job  search 
provisions.  A  Job  Finding  Club  would, 
hovve\er,  be  introduced  as  an 
alternative  job  search  requirement  for 
those  work  rggistrants  deemed  to  be 
eligible.  The  Job  Finding  Club  is  a  job 
se.trch  technique  which  has  been  used 
siiccessfuUy  by  the  Work  Incentive 
Program  (VVLV)  under  experimental 
conditions  and  is  now  scheduled  to  be 
implemented  by  WIN  on  a  nationwide 
basis.  Club  participants  treat  finding 
employment  as  a  full-time  job. 
Typically,  the  mornings  may  be  devoted 
to  club  meeting  during  which 
participants  contact  prospective 
employers,  di$cuss  the  previous  day's 
interviews,  arjd  roleplay  interview 
situations.  Both  facility  support,  i.e., 
telephone,  phpto  copying,  supplies,  and 
personal  counselling  are  provided.  The 
afternoon  is  spent  in  actual  interviews 
with  prospective  employers.  This 
procedure  has  shown  itself  to  be 
particularly  bfeneficial;  results  have 
included  a  high  percentage  of  job 
placements  a^d  a  high  degree  of  job 
satisfaction.  The  objectives  of  this 
model  would  be  to  determine  both  how 
successful  tha  Job  Finding  Club 
technique  is  iQ  securing  employment  for 
food  stamp  w0rk  registrants  and  the 
effectiveness  |)f  the  Job  Finding  Club  in 
reducing  the  dosts  of  the  Food  Stamp 
Program. 

Model  C  would  require  non-exempt 
food  stamp  applicants  to  register  for 
work  in  person  at  the  SESA  office  as  a 
condition  of  eligibility,  i.e..  prior  to 
certification  f^r  food  stamp  benefits,  but 
would  not  require  any  job  search 
activity.  AppUcant  households  would 
not  be  certified  to  receive  program 
benefits  until  fell  persons  required  to 
register  for  wdrk  had  registered  in 
person  at  the  $ESA  office  and  proof  of 
such  registration  was  provided  to  the 
State  agency. 

The  State  a|ency  would  determine 
which  household  members  were 
required  to  re|ister  for  work  during  the 
application  prbcess.  (Information  on  the 
requirement  tfcat  non-exempt  persons 
register  in  perton  at  the  SESA  would  be 
available  to  applicants  so  that  they 
could  pre-regi^ter,  if  they  so  desired, 
prior  to  the  food  stamp  interview.)  If 
non-exempt  household  members  had  not 
pre-registered,  the  food  stamp  interview 
would  be  completed  to  the  extent 
possible  withaut  proof  of  registration. 
Household  mgmbers  required  to  register 
would  receive!  a  written  and  oral 
explanation  of  the  requirement,  and 
would  be  provided  with  a  referral  form. 
The  State  age; icy  would  inform  the 
applicant  of  h  s  or  her  right  to 


immediately  proceed  to  the  SESA  and  to 
complete  the  registration  procees 
without  delay. 

On  the  day  of  the  Applicant's  initial 
visit  to  the  SESA,  the  applicant  would 
be  allowed  to  register  (even  if  an 
interview  could  not  be  scheduled)  and 
would  be  given  proof  of  his  or  her 
registration.  The  applicant  would  then 
have  the  option  of  returning  to  the  State 
agency  office  with  documentation  of  the 
registration.  In  any  case,  the  SESA 
would  be  responsible  for  notifying  the 
State  agency  within  one  working  day  of 
those  applicants  who  had  registered  for 
work. 

To  the  extent  possible,  the  SESA 
should  arrange  to  interview  all  food 
stamp  applicants  on  the  day  of  their 
intial  contact  and  registration  with  the 
SESA.  If  this  is  not  possible,  the 
interview  appointment  would  be 
scheduled  to  take  place  no  later  than  72 
hours  rfter  the  date  of  the  applicant's 
initial  contact  and  registration  with  the 
SESA.  Persons  not  interviewed  on  the 
same  day  as  their  initial  contact  and 
registration  with  SESA,  who  fail  to  make 
their  interview  appointment,  would  be 
recontacted  by  the  SESA  and  a  second 
interview  appointment  arranged.  During 
the  interview,  the  food  stamp  applicant 
would  receive  all  services  normally 
extended  to  "walk-in"  clientele.  If  an 
applicant  failed,  without  good  cause,  to 
comply  with  the  interview  requirement 
or  with  any  additional  work 
requirements  imposed  at  the  time  of  the 
interview,  the  SESA  would  notify  the 
State  agency  of  such  non-complicance 
within  five  working  days. 

The  applications  of  persons  who  fail 
to  register  would  be  processed  in 
accordance  with  established  State 
agency  procedures  regarding  delays  in 
processing  caused  by  the  household,  as 
provided  in  Subsection  273.2(h)(2),  of  the 
Food  Stamp  Program  regulations.  In 
addition,  if  an  applicant  registered  but 
subsequently  failed,  without  good  cause, 
to  comply  with  the  interview 
requirement  or  any  additional  work 
requirements  imposed  at  the  time  of  the 
interview,  and  the  State  agency  office 
received  notification  of  this  before  the 
applicant  had  been  certified,  such 
application  would  also  be  processed  in 
accordance  with  the  procedures 
regarding  delays  in  processing  caused 
by  the  household.  Households  qualifying 
for  expedited  service  would  not  have  to 
complete  the  in-person  registration 
requirement  prior  to  receiving  their 
initial  food  stamp  allotments.  However, 
they  would  be  required  to  fulfill  the 
registration  requirement  prior  to  the 
issuance  of  subsequent  allotments.  The 
objective  of  Model  C,  then,  is  to  test  if 


work  registrants  can  be  placed  in  jobs 
prior  to  establishing  progrcini  eligibility. 

Model  D  would  link  in-person 
registration  at  the  SESA  office  with  the 
on-going  job  search  requirements.  The 
objective  of  this  model  would  be  to  test 
the  combined  effectiveness  of 
attempting  to  place  work  registrants  in 
jobs  prior  to  establishing  eligibility  and 
of  providing  work  registrants  with  a 
directed  approach  to  seeking 
employment. 

Model  E  would  combine  in-person 
registration  with  the  Job  Finding  Club 
approach.  The  objective  of  thi.s  model 
would  be  to  test  the  effectiveness  of 
establishing  rigorous  requirements  for 
both  work  registration  and  job  search. 

Model F would  establish  the  State 
welfare  agency  as  the  provider  of  job 
related  services.  The  State  welfare 
agency  would  assume  all 
responsibilities  associated  with 
registration  for  work,  providing  job 
information,  and  job  search  monitoring. 
The  objective  of  this  model  would  be  to 
test  whether  a  social  service  agency 
would  be  effective  in  providing 
employment  assistance  which  meets  the 
needs  of  food  stamp  participants  subject 
to  the  work  registration  and  job  search 
requirements. 

Site  Operations 

The  models,  as  described  above, 
would  be  operational  for  a  period  of 
eighteen  months.  At  least  a  portion  of 
this  time  would  be  used  as  a  trial 
operation  period.  During  the  latter  part 
of  the  eighteen-month  period,  persons 
subject  to  the  work  registration  and  job 
search  requirements  would  be  randomly 
divided  into  two  groups:  (1)  those 
subject  to  the  provisions  of  the  model 
operating  at  the  site;  and  (2)  those  not 
subject  to  either  a  work  registration  or 
job  search  requirement. 

Areas  of  Operation 

Sites  would  be  selected  to  participate 
in  the  demonstration  project  on  the 
basis  of  proposals  submitted  in  response 
to  the  Notice  of  Intent  which  follows  the 
proposed  regulations.  Sites  submitting 
proposals  for  demonstration  project 
sponsorship  that  are  not  selected  may 
be  considered  for  evaluation  purposes     . 
as  comparison  sites. 

Funding 

The  U.S.  Department  of  Agriculture 
will  provide  100  percent  funding  of  all 
costs  incurred  by  SESA's  and  Stale 
welfare  agencies  as  a  result  of 
demonstration  project  operations  which 
are  over  and  above  those  considered 
normal  and  customary  to  on-going 
program  operations.  Such  costs  may 
include  the  following  items: 
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(1)  Service  of  a  project  director; 

(2)  Recordkeeping  and  reporting; 

(3)  Training  of  demonstration  project 
staff;  and 

(4)  Services  and  activities  of  staff 
which  are  in  addition  to  normal  services 
provided  by  SESA's  and  State  agencies 
under  current  regulations. 

Compliance  Monitoring  and  Evaluation 

To  ensure  the  validity  of  project 
operations,  USDA  and  DOL  will 
establish  a  monitoring  system  to  ensure 
sponsor  compliance  with  the  operational 
provisions  of  the  final  regulations  and 
the  models  as  defined  above.  Since 
SESA's  have  the  the  primary 
sponsorship  role  in  Models  A  through  E, 
DOL  would  be  primarily  responsible  for 
monitoring  these  site  operations.  USDA 
would  assume  primary  responsibility  for 
the  monitoring  of  those  sites  chosen  to 
operate  Model  F.  An  evaluation 
contractor  will  be  secured  by  USDA  to 
ensure  an  impartial  evaluation  of  the 
demonstration  project's  operations  and 
outcomes. 

In  accordance  with  the  above,  the 
Departments  propose  that  Part  282  be 
amended  as  follows: 

PART  2S2— DEMONSTRATION, 
RESEARCH,  AND  EVALJATION 
PROJECTS 


S  282. 13     Work  registration/job  search 
deinonslration  project. 

(a)  Purpose.  These  regulations 
establish  the  procedures  under  which 
the  Work  Registration/Job  Search 
Demonstration  Project  shall  operate. 
Under  this  project,  household  members 
shall  be  required  to  participate  in  a 
series  of  tests  which  are  variations  of 
the  rules  on  work  registration  and  job 
search  which  are  finalized  as  a  result  of 
the  August  8, 1980  proposed  rulemaking. 
(Such  finalized  rules  will,  hereafter,  be 
referred  to  as  "the  on-going  work 
registration  and  job  search 
requirements".)  These  tests  are  designed 
to  assess  alternative  methods  for 
administration  of  the  work  registration/ 
job  search  requirements  which  are 
mandated  by  Section  6(d)  of  the  Food 
Stamp  Act  of  1977,  as  amended. 

(b)  Statutory  requirements  to  be 
waived.  Subsection  17(b)(1)  of  the  Food 
Stamp  Act  of  1977  authorizes  the 
Secretary  of  Agriculture  to  waive  any 
requirement  of  the  Act  to  the  degree 
necessary  to  conduct  a  demonstration 
project,  as  long  as  the  project  does  not 
lower  or  further  restrict  the  income  or 
resource  standards  or  benefit  levels  of 
project  participants.  To  permit  the 
operation  of  the  demonstration  project. 
Subsection  5(b)  of  the  Act,  as  it  relates 


to  uniform  national  standards,  is  waived 
in  connection  with  work  registration  and 
job  search  requirements.  Under  the 
Work  Registration/Job  Search  project, 
the  requirements  of  Subsection  6(d) 
pertaining  to  work  registration  and  job 
search  may  be  waived  at  demonstration 
project  sites  during  specific  time 
intervals.  The  effective  dates  of  such 
waiver  will  be  publicized  at  the  project 
sites  to  provide  participants  with 
specific  knowledge  of  the  occurrence. 
The  limitations  specified  in  Section  16 
on  Federal  cost-sharing  of 
administrative  expenses  are  also 
waived  to  the  extent  specified  in 
paragraph  (h)  of  this  section  and  the 
Notice  of  Intent  accompanying  these 
regulations.  Other  requirements  may  be 
waived  as  the  Secretary  deems 
necessary,  consistent  with  the 
liniitjations  on  the  waiver  authority 
provided  in  Subsection  17(b)(1).  Any 
further  waivers  will  be  published  in  the 
Federal  Register. 

(c)  Regulatory  Requirements.  All 
current  Food  Stamp  Program 
regulations,  including  the  on-going  work 
registration  and  job  search  regulations, 
except  as  specifically  provided  and 
except  where  inconsistent  v;ilh  any 
rules  governing  this  project,  shall  govern 
the  operation  of  this  project. 

(d)  Areas  of  Operation.  The  Work 
Registration/Job  Search  Demonstration 
Project  shall  be  operated  in  a  total  of 
eighteen  project  sites  for  a  period  of 
approximately  eighteen  months 
beginning  on  or  about  December  1, 1980. 
Project  operators  shall  be  selected  by 
the  Food  and  Nutrition  Service  (FNS) 
and  the  Department  of  Labor  (DOL) 
based  on  applications  submitted  by 
State  Employment  Security  Agencies 
(SESA's)  wishing  to  implement  Models 
A,  B,  C,  D,  or  E  and  applications 
submitted  by  State  agencies  wishing  to 
implement  Model  F.  For  all  site 
operations,  the  concurrence  of  the 
cooperating  State  agency  or  SESA  shall 
be  obtained  prior  to  application 
submission. 

(e)  Demonstration  Models.  (1)  At 
those  sites  chosen  to  operate  Model  A, 
work  registrants  shall  be  subject  to  the 
following  work  registration  and  job 
search  requirement:  during  the  initial  six 
months  of  the  demonstration  project,  the 
on-going  work  registration  and  job 
search  regulations  shall  be  in  effect  with 
the  exception  that  the  job  search 
requirements  (§  273.7(e))  shall  be 
waived;  during  the  next  twelve  months 
of  project  operation,  50  percent  of  all 
work  registrants  shall  continue  to  be 
subject  to  the  demonstration 
requirements  and  the  remaining  50 
percent  shall  not  be  subject  to  either 


work  registration  or  job  search 
requirements  (§  273.7). 

(2)  At  those  sites  chosen  to  operate 
Model  B,  work  registrants  shall  be 
subject  to  the  on-going  regulations 
regarding  work  registration  and  job 
search.  Selected  work  registrants  shall, 
however,  be  subject  to  the  requirements 
of  the  Job  Finding  Club,  as  discussed  in 
§  282.13(f),  below,  instead  of  the  normal 
job  search  requirements.  Such 
procedures  shall  remain  in  effect  for  all 
work  registrants  during  the  initial  six 
months  of  project  operations.  During  the 
next  twelve  months,  50  percent  of  the 
work  registrants  within  the  project  sites 
shall  be  placed  into  the  control  group 
and  these  persons  shall  not  be  subject  to 
either  a  work  registration  or  job  search, 
requirement. 

(3)  At  those  sites  chosen  to  operate 
Model  C.  all  work  registrants  shall  be 
subject  to  the  in-person  registration 
requirements  discussed  in  §  282.13(g), 
below,  for  the  first  six  months.  No  job 
search  requirement  shall  be  imposed. 
During  the  seventh  through  the 
eighteenth  month,  50  percent  of  llie  work 
registrants  shall  continue  to  be  subject 
to  the  demonstration  model 
requirements  and  the  remaining  50 
percent  shall  not  be  subject  to  either  a 
work  registration  or  job  search 
requirement. 

(4)  At  those  sites  chosen  to  operate 
Model  D,  work  registrants  shall  be 
required  to  register  in-person  at  the 
SESA  office,  as  discussed  in  §  282.13(f), 
below,  and  shall  be  subject  to  the  on- 
going job  search  requirements.  As  in  the 
other  models,  these  requirements  shall 
be  applicable  to  the  entire  universe  of 
work  registrants  during  the  first  six 
months  of  project  operations.  During  the 
next  twelve  months,  50  percent  of  ail 
potential  work  registrants  shall  be 
exempt  from  both  .the  registration  and 
job  search  requirements. 

(5)  Work  registrants  residing  in  those 
areas  selected  to  operate  Model  E  shall 
be  subject  to  in-person  registration  (as 
discussed  in  §  282.13(g)),  the  on-going 
job  search  requirements,  and,  if 
selected,  the  requirements  of  the  job 
Finding  Club,  which  are  detailed  in 

§  282.13(f).  in  lieu  of  the  on-going  job 
search  requirements.  These 
requirements  shall  apply  to  all  work 
registrants  during  months  one  through 
six  of  project  operations.  For  the  next 
twelve  months,  50  percent  of  all 
potential  work  registrants  shall  be 
exempted  from  all  work  registration  and 
job  search  requirements. 

(6)  In  those  sites  where  the  State 
welfare  agency  has  been  chosen  to  be 
the  job  service  provider  (Model  F),  tlie 
basic  requirements  for  work  registrants 
shall  be  unchanged.  System 
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responsibilities  shall  be  changed  to  the 
extent  that  an-going  responsibilities 
assigned  to  the  SES.A  in  §  273.7,  shall  be 
assumed  by  the  State  welfare  agency. 
As  in  the  other  models,  during  the  initial 
six  months  af  project  operations,  all 
registrants  shall  be  subject  to  the 
requirement!  of  the  model.  During  the 
final  twelve  months,  50  percent  of  all 
potential  work  registrants  shall  be 
exempt  fromiboth  the  work  registration 
and  job  search  requirements. 

(f)  Job  Fineiing  Club.  At  those 
demonstration  sites  where  the  Job 
Finding  Club  is  in  operation,  the  on- 
going job  search  requirements  shall  be 
waived  for  those  work  registrants 
selected  to  participate  in  the  Job  Finding 
Club.  The  pr<)cedures  established  in  this 
paragraph  shall  be  substituted  in  their 
place. 

(1)  Job  Finqing  Club  Assignment,  (i) 
During  the  injitial  assessment  interview 
or,  for  those  ivork  registrants  currently 
participatinglin  job  search,  at  the  time  of 
a  subsequent  interview,  the  SESA  shall 
determine  wjiich  work  registrants  shall 
be  required  to  participate  in  the  Job 
Finding  Clubi  Persons  not  selected  to 
participate  \t\  the  Job  Finding  Club  shall 
be  required  tb  meet  the  on-going  job 
search  requinements  established  in 

§  273.7(e).      J 

(ii)  At  the  ime  that  the  work 
registrant  is  selected  to  participate  in 
the  Job  Finding  Club,  the  SESA  shall 
explain  to  th*  work  registrant  the 
requirements!  of  the  Job  Finding  Club 
and  the  penalties  for  failure  to  comply 
with  these  retjuirements.  In  addition,  the 
work  registrajnt  shall  be  provided  with 
written  inforiiiation  on  the  Job  Finding 
Club  which  s^all  include  the  dates, 
time(s)  and  location  of  meetings. 

(2)  Operational  Procedures.  Specific 
operational  procedures  for  the  Job 
Finding  Clubjmay  vary  from  site  to  site. 
Participants  ^hall  be  subject  to  the 
following  requirements: 

(i)  Report  to  the  Job  Finding  Club  on  a 
daily  basis  ui^til  a  job  is  secured  which 
exempts  the  yvork  registrant  from  the 
work  registra|tion  requirements,  or  for  a 
maximum  of  tight  weeks,  whichever 
occurs  sooner.  Failure  to  report  to  the 
Job  Finding  Cilub  on  more  than  three 
occasions  per  month  without  good 
cause,  may  subject  the  participant  to 
disqualification  as  established  in 
§  273.7(g):       ! 

(ii)  Comply'with  the  directions  of  the 
Job  Findmg  (3ub  Counsellor  regarding 
participation  jn  Club  activities  and 
contact  with  prospective  employers; 

(ill)  Report  for  interviews  with 
prospective  employers;  and 

(iv)  Accept  a  bona  fide  offer  of 
suitable  employment,  as  defined  in 
§273.7(j). 


(g)  In-person  Registration.  At  those 
sites  where  in-person  registration  at  the 
SESA  office  is  required,  the  work 
registration  requirement  shall  operate  in 
the  following  manner: 

(1)  Persons  required  to  register.  Based 
on  information  contained  in  the 
application,  the  State  agency  shall 
determine  which  household  members 
are  required  to  register  for  employment. 
Each  household  member  who  is  not 
exempted  by  §  273.7(b)  shall  register  in 
person  at  the  SESA  at  the  time  cf  initial 
application  for  program  benefits  and 
once  every  six  months  thereafter. 
Registration  for  employment  at  the 
appropriate  SESA  office  shall  be 
completed  prior  to  household 
certification.  However,  in  those 
instances  where  households  qualify  for 
expedited  services,  as  discussed  in 

§  273.2(i),  the  work  registration 
requirement  shall  be  waived  for  the 
initial  issuance,  but  shall  be  completed 
prior  to  the  issuance  of  any  subsequent 
allotments. 

(2)  State  agency  responsibilities,  (i) 
The  State  agency  shall  be  responsible 
for  informing  all  applicants  or  potential 
applicants  of  the  requirement  that  all 
non-exempt  persons  must  register  in- 
person  at  the  SESA  office  as  a  condition 
of  eligibility.  This  information  shall  be 
provided  in  a  manner  which  would 
allow  potential  applicants,  if  they  so 
choose,  to  pre-register  at  the  SESA 
office  prior  to  the  food  stamp 
certification  interview. 

(ii)  Upon  reaching  a  determination 
that  a  household  member  is  required  to 
register,  the  State  agency  shall  explain 
to  the  applicant  the  procedures  for 
registering  for  work  at  the  SESA 
(including  the  fact  that  the  applicant 
may  proceed  immediately  to  the  SESA 
office  and  register  the  same  day  that  the 
applicant  visits  the  SESA  office),  and 
the  consequences  of  failing  to  register. 
Such  information  shall  be  both 
explained  orally  and  provided  in  written 
form. 

(iii)  The  State  agency  shall  complete, 
to  the  extent  possible,  the  certification 
process  at  the  time  of  the  food  stamp 
interview  so  that  the  application  can  be 
readied  for  decision-making  once  the  in- 
person  registration  requirement  is 
completed. 

(iv)  The  State  agency  shall  provide  a 
referral  form  to  each  person  required  to 
register  for  work  and  shall  direct  the 
applicant  to  the  appropriate  SESA. 

(v)  The  State  agency  shall  work  with 
the  SESA  to  ensure  that  persons  subject 
to  the  work  registration  requirement  are 
expeditiously  interviewed  by  the  SESA. 

(vi)  Upon  receipt  of  notification  from 
the  SESA  or  directly  from  the  applicant 
that  all  persons  within  a  household  who 


are  subject  to  the  work  registration 
requirement  have  registered,  the  State 
agency  shall  complete  application 
processing. 

(vii)  If  the  State  agency  does  not 
receive  notification  of  the  applicant's 
registration,  the  household  shall  not  be 
certified  until  registration  occurs.  The 
application  shall  instead  be  processed  in 
accordance  with  the  procedures 
discussed  in  §  273.2(h)(2),  Delays  caused 
by  the  household.  In  addition,  if  an 
applicant  registers  but  subsequently 
fails,  without  good  cause,  to  comply 
with  the  interview  requirement  or 
additional  work  requirements  imposed 
at  the  time  of  the  interview,  and  the 
State  agency  office  receives  notification 
of  this  before  the  applicant  has  been 
certified,  the  application  shall  be 
processed  in  accordance  with  the 
procedures  for  Delays  caused  by  the 
household. 

(3)  SESA  responsibilities.  The  SESA 
shall  be  responsible  for  the  following 
activities: 

(i)  Establishing,  with  the  State  agency, 
procedures  to  ensure  the  expeditious 
interview  of  food  stamp  applicants.  To 
the  extent  possible,  such  interviews 
shall  be  scheduled  to  occur  on  the  same 
day  that  the  applicant  makes  initial 
contact  with  the  SESA,  but  they  must 
occur  no  later  than  72  hours  after  that 
day. 

(ii)  Allowing  food  stamp  applicants  to 
register  on  the  same  day  as  their  initial 
contact  with  the  SESA,  and  providing 
applicants  with  documentation  of  their 
registration  on  the  same  day.  If  the 
interview  appointment  is  scheduled  for 
the  same  day,  the  registration  form  may 
be  completed  during  the  interview.  If  it 
is  scheduled  for  a  later  day,  applicants 
shall  be  allowed  to  register  at  the  time 
of  the  initial  contact,  and  documentation 
of  registration  shall  be  provided  at  that 
time.  By  providing  such  documentation, 
the  applicant  may  return,  if  he  or  she 
chooses,  to  the  State  agency  to 
document  his  registration  and  expedite 
completion  of  his  or  her  application 
without  waiting  for  the  interview 
appointment. 

(iii)  Notifying  the  State  agency,  within 
one  working  day,  of  all  food  stamp 
applicants  registered. 

(iv)  Conducting  an  interview.  At  the 
time  of  the  interview,  the  work 
registrant  shall  be  provided  all  services 
normally  available  to  "walk-in" 
clientele,  including  job  market 
information,  the  Job  Bank,  and  referral 
to  available  employment; 

(v)  Recontacting  those  registrants 
failing  to  report  for  their  scheduled 
interview  to  arrange  a  second  interview 
appointment. 
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(vi)  Notifying  the  State  agency,  within 
five  working  days,  of  those  food  stamp 
applicants  v.ho  fail,  without  good  cause, 
to  comply  with  the  interview 
requirement  or  any  additional  work 
requirements  imposed  at  the  time  of  the 
interview. 

(4)  Household  member 
responsibilities.  Those  persons 
identified  by  the  State  agency  as 
required  to  register  for  work  shall  be 
responsible  for  the  following  activities: 

(ij  Reporting  to  the  SESA  for  an 
interview; 

(ii)  Completing  a  work  registration 
form  at  the  time  of  contact  with  the 
SESA; 

(iii)  Returning  to  the  State  agency  with 
a  notification  of  registration,  if  they  so 
choose;  and 

(iv)  Complying  with  the  additional 
work  requirements  of  section  273.7(f). 

(h)  Funding.  FNS  will  provide  both  the 
State  agency  and  the  SESA  with  funding 
equal  to  100  percent  of  costs  associated 
with  the  project  which  are  above  those 
normal  and  customary  to  administration 
of  the  on-going  work  registration  and  job 
search  requirements. 

(1)  Records  and  Reports.  Involved 
State  agencies  and  SESA's  shall 
maintain  records  on  both  model 
operations  and  results  in  a  manner 
prescribed  by  FNS  and  DOL. 

(j)  Monitoring  and  Evaluation.  FNS 
and  DOL  shall  jointly  establish 
procedures  for  monitoring  SESA's  and 
State  agencies'  compliance  with  the 
requirements  of  §  282.13.  DOL  shall 
assume  primary  monitoring 
responsibility  for  those  sites  chosen  to 
operate  Models  A  through  E  and  FNS 
shall  assume  primary  monitoring 
responsibility  at  those  sites  chosen  to 
operate  Model  F.  The  evaluation  of  the 
project  shall  be  conducted  by  an 
independent  contractor.  The  State 
agency  and  SESA  shall  upon  reasonable 
notification,  provide  the  evaluation 
contractor  with  access  to  all  information 
pertaining  to  project  operations. 

(k)  Quality  Control.  The  State  agency 
shall  be  responsible  for  taking  whatever 
action  is  necessary  both  to  exclude 
errors  attributable  to  the  Work 
Registration/Job  Search  Demonstration 
Project  from  the  quality  control  error 
rate  (see  Part  275)  computations  and  to 
initiate  corrective  action  to  eliminate 
these  errors. 

Appendix — Notice  of  Intent 

In  accordance  with  Subsection 
17(b)(1)  of  the  Food  Stamp  Act  of  1977. 
(Title  XIII,  Public  Law  95-113).  the 
Secretaries  of  Agriculture  and  Labor 
jointly  announce  their  intention  to 
conduct  a  demonstration  project, 
hereinafter  called  the  Work 


Registration/Job  Search  Demonstration 
Project,  to  test  the  effectiveness  of  six 
different  approaches  (models)  in 
meeting  the  goals  and  requirements  of 
the  work  registration  and  job  search 
provisions  of  the  Act.  Under  this  project, 
members  of  food  stamp  households 
subject  to  the  work  registration 
requirement  will  be  required  to  comply 
with  the  work  registration  and  job 
search  provisions  of  the  models 
installed  in  the  sites  in  which  they 
reside.  The  project  will  be  operational 
for  approximately  eighteen  months. 
During  the  final  twelve  months,  persons 
required  to  register  for  work  will  be 
randomly  assigned  to  one  of  the  groups: 
treatment  or  control.  Those  assigned  to 
the  treatment  group  will  be  subject  to 
the  work  registration  and  job  search 
requirements  specified  in  the  model. 
Persons  assigned  to  the  control  group 
vnW  be  considered  registered  upon 
application  anil  no  further  action  will  be 
required  of  them.  The  Work 
Registration/Job  Search  Demonstration 
Project  will  be  conducted  at  eighteen 
urban  and  rural  sites  throughout  the 
United  States.  Actual  project  operations 
are  scheduled  to  begin  on  or  about 
December  1, 1980. 

This  Notice  also  seeks  proposals  for 
project  operation  from  State  welfare 
agencies  and  State  Employment  Security 
Agencies  (SESA's)  wishing  to 
participate  in  the  Work  Registration/Job 
Search  Demonstration  Project.  Such 
proposals  shall  describe  in  detail  how 
the  local  State  welfare  agency  and  the 
local  SESA  shall  fulfill  the  provisions 
governing  the  Work  Registration/Job 
Search  Demonstration  Project,  which 
are  enumerated  below.  For  all  models 
except  Model  F  (described  below),  the 
SESA's  shall  assume  the  responsibility 
of  project  sponsors,  with  the  State 
welfare  agencies  providing  concurrence. 
Because  Model  F  relies  upon  State 
welfare  agencies  to  perform  the  work 
registration  and  job  search 
requirements,  the  State  agencies  shall  be 
the  project  sponsors  for  this  model,  with 
SESA  providing  concurrence. 

A.  Project  Sponsorship 

1.  Eligibility.  Administration  of  the 
food  stamp  work  registration 
requirement  is  the  responsibility  of  both 
the  State  agency  and  the  SESA. 
However,  SESA's  shall  take  the  lead  in 
operating  the  Work  Registration/Job 
Search  Demonstration  Projects,  with 
State  agency  concurrence  (except  as 
noted  above  for  Model  F).  It  is  hoped 
that  demonstration  project  sites  will 
represent  a  matched  State  agency/SESA 
service  area  whose  boundaries  conform 
to  the  definition  of  a  food  stamp  project 
area,  as  defined  in  §271.2  of  the  Food 


Stamp  Program  regulations.  However, 
sponsorship  of  a  project  by  SESA's 
serving  all  or  part  of  other  types  of 
political  subdivisions,  i.e.,  cities 
townships,  district  governments,  will  be 
acceptable. 

2.  Responsibilities.  Project  sponsors 
shall  be  responsible  for: 

(a)  Establishing  an  operational  system 
to  fulfill  the  operational  requirements  of 
the  selected  model; 

(b)  Training  of  involved  staff  in 
project  operations; 

Cooperating  with  ail  evaluation 
activities  connected  with  the 
demonstration  project; 

(d)  Complying  with  the  requirements 
of  program  design  with  respect  to 
referral/assignment  of  Food  Stamp 
participants,  and  to  the  general 
administration  of  the  program; 

(e)  Providing  project  reports.  Project 
sponsors  shall  be  responsible  for 
preparing  and  submitting  reports  on  the 
operations  and  results  of  site  operations. 
Such  reports  may  include,  but  may  not 
be  limited  to,  financial  reports  and 
information  on:  the  number  of  work 
registrants  handled;  the  number  of  job 
placements;  the  number  of  registrants 
failing  to  comply;  the  number  of  fair 
hearings  required;  a  description  of  the 
types  of  services  provided;  and  the 
changes  in  benefit  levels  which  result 
from  placement  or  disqualification. 

(f)  Maintaining  all  records  pertaining 
to  the  project  for  a  period  of  three  years 
from  the  date  of  submission  of  the  final 
project  expenditure  report,  or  longer  if 
required  in  writing  by  DOL  or  FNS.  All 
records  shall  be  made  available  to  DOL 
or  FNS  or  their  representatives,  upon 
request; 

(g)  Obtaining  documented  approval 
for  the  projects  from  all  appropriate 
State  and  local  officials; 

(h)  Obtaining  documentation  of 
cooperative  agreements  from  other 
agencies  or  organizations  necessary  to 
the  operation  of  the  project; 

(i)  Developing  and  executing  the 
demonstration  project;  and 

(j)  Taking  such  action  as  is  necessary 
to  identify  and  report  separately  in  the 
Quality  Control  error  rate  computations 
those  errors  attributable  solely  to  the 
demonstration  project  requirements. 

B.  Basic  Operational  Requirements 

1.  Work  registrants  residing  within  a 
demonstration  project  site  shall  be 
subject  to  only  those  work  registration/ 
job  search  requirements  established  for 
the  purposes  of  the  demonstration  site. 

2.  The  State  welfare  agency  and  the 
State  Employment  Security  Agency 
(SESA)  shall  be  jointly  responsible,  as 
appropriate,  for  ensuring  that  the 
demonstration  project,  as  implemented 
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withing  the  protect  site,  is  carried  (X.t  m 
accordance  vvirh  Section  C  of  this  Notice 
and  §  282.13  of  the  Food  Stamp  Program 
Regulations. 

3.  All  households  containing  persons 
subject  to  tha  work  registration 
requirements  shall  be  informed  both 
orally  and  in  writing,  at  the  time 
certification,  recertification,  and 
registration  for  work,  of  the  project's 
operation  and  the  work  registrant's 
rights  and  responsibilities. 

C.  Model  Operations 

1.  Model  AJ  At  those  sites  chosen  to 

operate  Mod|l  A,  the  on-going 
regulations  related  to  work  registration 
and  job  searc^h  shall  be  in  effect,  except 
that  the  provisions  of  §  273.7  related  to 
job  search  shell  be  waived  for  the 
purposes  of  the  demonstration  project. 

2.  Model  B.,At  those  sites  chosen  to 
operate  Mod^l  B,  the  on-going  work 
registration  a^d  job  search  regulations 
shall  be  in  effect,  with  the  following 
exceptions.   J 

(a)  The  SE3A  shall  be  responsible  for 
implementing  and  operating  a  Job 
Finding  Club  in  accord  with  the 
provisions  of  If  282.13(n- 

(b)  Work  registrants  selected  to 
p.irticipate  in  the  Job  Finding  Club  shall 
be  subject  to  Ihe  provisions  established 
in  §  282.13[f]  md  shall  be  exempt  from 
all  other  on-g  )ing  job  search 
requirements  established  in  §  273.7. 
Penalties  associated  with  failure  to 
comply  with  Ihe  job  search  requirements 
shall,  however,  be  applied  to  those 
persons  who  ail  to  comply  with  the 
requirements  of  the  Job  Finding  Club. 

3.  Model  C.  In  Model  C  sites,  persons 
identifed  as  vork  registrants  shall  be 
required  to  re  jister  in  person  at  the 
appropriate  SESA  office  as  a  condition 
of  eligibility,  in  accordance  with  the 
procedures  es  tabllshed  in  §  282.13(g).  In 
addition  to  w  jiving  the  on-going 
registration  p  ocedures  of  §  273.7,  those 
provisions  related  to  job  search  shall 
also  be  waived. 

4.  Model  D.  Work  registrants  residing 
in  sites  chosen  to  operate  Model  D  will 
be  subject  to  :he  in-person  registration 
requirements  established  in  §  282.13(g). 
All  other  prov  isions  of  §  273.7.  including 
the  on-going  job  search  requirements, 
will  be  in  effect. 

5.  Model  E.  During  the  course  of 
project  opera  ions  in  those  sites  chosen 
to  operate  Mc  del  E,  persons  identified 
as  work  registrants  shall  be  subject  to 
the  ui-person  jegistration  requirements 
established  \ii  §  282.13(g)  In  addition, 
the  SESA  sha  1  be  responsible  for 
implementing  and  operating  a  Job 


Finding  Club  in  accordance  with 
§  282  13(0  Persons  selected  to 
participate  in  the  Job  Finding  Club  shall 
be  subject  to  the  requirements 
established  in  §  282.13(f)  and  all  other 
on-going  job  search  requirements  shall 
be  waived  for  such  persons.  As  in  Mode! 
B,  persons  failing  to  comply  with  the 
requirements  of  the  Job  finding  Club 
shall  be  subject  to  the  penalty 
associated  with  failure  to  comply  with 
the  job  search  requirements. 

6.  Model  F.  In  those  areas  chosen  to 
operate  Model  F.  participant 
responsibilities  shall  be  basically 
unchanged  from  on-going  requirements 
detailed  in  §  272.7.  However,  for  the 
duration  of  the  demonstration  project, 
the  State  welfare  agency  shall  assume 
all  responsibilities  assigned  to  the 
SESA.  and  will  be  responsible  for  the 
operation  of  the  demonstration  project. 
The  State  welfare  agency  shall  be 
responsible  for  negotiation  with  the 
SESA  on  the  support  sevices.  such  as 
the  availability  of  job  books  and 
training,  which  are  found  to  be  needed 
or  desired. 

D.  Federal  Financial  Participation 

FNS  shall  pay  100  percent  of  those 
approved  administrative  costs 
associated  with  the  demonstration 
project  which  are  identified  as  over  and 
above  such  costs  as  are  normal  and 
customary  to  on-going  work  registration 
and  job  search  operation  associated 
w  ith  the  Food  Stamp  Program. 

1.  To  b9  eligible  for  100  percent 
funding,  as  specified  above, 
administrative  costs  shall  be  specifically 
identifiable  to  the  project.  For  example, 
the  cost  associated  with  establishing 
and  operating  a  Job  Finding  Club  for 
food  stamp  participants  shall  qualify  for 
such  funding;  however,  records  must  be 
maintained  which  identify  those  costs 
specifically  attributable  to  the 
demonstration  project. 

2.  FNS  shall  assume  the  cost  of  any 
data  compilations  which  are  separate 
and  in  addition  to  normal  recordkeeping 
requirements  associated  with  the  work 
registration  provisions  and  which  are 
performed  by  the  State  welfare  agency 
or  SESA  at  the  request  of  the  evaluation 
contractor,  or  by  FNS  or  DOL. 

E.  Federal  Responsibilities 

1.  FNS  shall  provide  funding  to  project 
sponsors  based  on  the  budget  estimate 
submitted  with  project  proposals. 

2.  FNS  shall  be  responsible  for 
evaluating  the  demonstration  project. 
An  evaluation  contractor  will  be 


secured  by  FNS  to  assure  an  impartial 
evaluation  of  the  demonstration 
project's  operations  and  outcomes. 

3.  FNS  and  DOL  shall  provide 
whatever  training  and  technical 
assistance  is  necessary  during  the 
project,  including  financial  management 
assistance  for  project  funds. 

4.  FNS  and  DOL  shall  monitor  project 
operations.  DOL  shall  have  prima.'-y 
responsibility  for  monitoring  those  sites 
chosen  to  operate  Models  A  through  E. 
FNS  shall  have  primary  responsibility 
for  monitoring  sites  chosen  to  operate 
Model  F. 

5.  FNS  and  DOL  will  prepare  reports 
consolidating  data  from  all 
demonstration  project  site  sponsors. 

F.  Applications 

1.  Preliminary  Applications.  SESA's 
wishing  to  sponsor  a  project  (Models  A 
through  E)  shall  submit  a  Letter  of  Intent 
to:  Director,  Work  Incentive  Program, 
Employment  and  Training 
Administration,  DOL,  601  D  Street, 
N.W.,  Washington,  D.C.  20213.  State 
agencies  wishing  to  sponsor  Model  F 
projects  shall  submit  a  Letter  of  Intent 
to:  Director,  Program  Development 
Division,  Family  Nutrition  Programs, 
Food  and  Nutrition  Service,  USDA,  500 
12th  Street,  S.W..  Washington,  D.C. 
20250.  In  all  instances,  the  proposed 
project  sponsor  shall  have  the  written 
concurrence  of  the  cooperating  State 
welfare  agency  or  SESA,  as  appropriate. 
Such  letters  shall  be  postmarked  no 
later  than  45  days  from  the  date  of  final 
publication  of  this  Notice.  The  Letter  of 
Intent  must  contain  the  following 
information: 

(a)  A  description  of  the  food  stamp 
project  area  or  areas  where  the 
demonstration  project  will  be  carried 
out.  This  description  must  include  an 
estimate  of  the  number  of  food  stamp 
work  registrants  within  the  proposed 
project  site. 

(b)  An  indication  of  which  of  the 
demonstration  models  (A,  B,  C,  D,  E,  or 
F)  the  potential  sponsors  would  like  to 
operate.  If  the  sponsors  are  willing  to 
operate  more  than  one  model,  the 
choices  should  be  listed  and  their  order 
of  preference  specified. 

2.  Full  Application.  To  complete  the 
application  process,  the  proposed 
project  sponsor,  with  the  concurrence  of 
the  cooperating  agency,  shall  submit  the 
Application  for  Federal  Assistance — 
Short  Form,  prescribed  by  the  Office  of 
Management  and  Budget  (OMB)  Circular 
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.•\-102.  The  Application  for  Federal 
Assistance  shall  be  provided  to 
applicants  after  receipt  and  review  of 
their  Letter  of  Intent.  The  completed 
Application  for  Federal  Assistance  must 
be  submitted  in  original  and  two  copies 
to  DOL  and  USDA  at  the  address  noted 
above  no  later  than  75  days  from  the 
date  of  final  publication  of  this  Notice. 
Applications  shall  be  submitted  in 
accordance  with  all  appropriate 
requirements  as  established  under  OMB 
Circular  A-95  and  shall  be  signed  by  the 
representatives  of  the  SESA  and  the 
State  agency  with  the  authority  to 
commit  the  agencies  to  the  project. 

In  addition  to  the  specific  information 
on  how  the  proposed  project  sponsor 
will  meet  the  basic  requirements  for 
project  operations  detailed  in  Section  A, 
the  application  narrative  shall  contain 
the  following: 

(a)  A  detailed  description  of  the  work 
plan  with  the  task  statements, 
milestones,  and  the  methodology  to  be 
used  in  completing  the  tasks.  CThe  work 
plan  must  be  designed  to  facilitate 
implementation  of  the  project  in  the 
second  quarter  of  FY  81.)  Any 
subsequent  revisions  or  modifications  of 
the  plan  must  be  approved  by  USDA 
and  DOL: 

(b)  A  proposed  budget  for 
administrative  costs: 

(1)  For  State  welfare  agencies,  a 
budget  for  administrative  costs  to  be 
funded  at  100  percent  Federal  Financial 
Participation  (FFP),  identified  by 
categories  used  on  the  SF-269  (Food 
Stamp)  form,  if  applicable, 

(2)  For  SESA's,  a  budget  for 
administrative  costs  to  be  funded  at  100 
percent  Federal  Financial  Participation 
(FFP). 

(c)  A  description  of  the  number  and 
qualifications  of  key  staff,  including  a 
project  director,  who  shall  be  used  in 
accomplishing  the  purpose  of  the 
project,  plus  the  percentage  of  time  to  be 
allotted  by  the  staff; 

(d)  A  full  description  of  any  plan  to 
use  a  contractor  or  subcontractor  to 
carry  out  any  part  of  the  project, 
including  the  scope  of  the  work,  tasks, 
estimated  costs  for  each  task,  and 
estimated  personnel  required;  and 

(e)  Documentation  to  substantiate 
arrangem.ents  made  with  other  public  or 
private  agencies  or  organizations  whose 
support  and  cooperation  could  be 
necessary  to  project  operations. 

G.  Records 

All  records  relating  to  the  Work 
Registration/Job  Search  Demonstration 
Project  shall  be  available  to  FNS  and 
DOL  representatives  or  their  designees 
for  purposes  of  inspection  and  review. 


Such  records  shall  be  maintained  for  a 
period  of  three  years  from  the  date  of 
submission  of  the  final  project 
expenditure  report,  or  longer  if  required 
in  writing  by  FNS  or  DOL. 

H.  Selection  of  Project  Sites 

1.  Federal  procedures. 

(a)  All  applications  shall  be  reviewed 
by  a  panel  comprised  equally  of 
representatives  from  FNS  and  DOL;  and 

(b)  Applications  shall  be  ranked 
based  on  the  criteria  established  in  (2) 
below. 

2.  Criteria  for  selection.  No  proposals 
shall  be  considered  for  selection  unless 
the  participation  and  cooperation  of 
both  the  SESA  and  State  welfare  agency 
offices  in  the  proposed  project  area  are 
fully  documented.  For  those  applicants 
meeting  this  requirement,  the  contents  of 
their  proposals  will  be  assessed 
according  to  the  following  criteria: 

(a)  Appropriate  distribution  among 
models,  geographic  locations,  urban/ 
rural  mix,  and  organizational  structure: 

(b)  Clarity  of  operational  design; 

(c)  Sufficient  size  of  client  population 
to  assure  the  availability  of  enough 
persons  to  satisfy  the  evaluation  design, 
estimated  to  be  at  least  60  non-exempt 
persons  per  month  during  the  entire  18 
months,  who  are  work  registrants; 

(d)  Compliance  of  the  work  plan  with 
the  provisions  governing  the  project,  as 
contained  in  the  Act,  this  Notice,  and 
applicable  regulations; 

(e)  Adequacy  of  the  work  plan, 
demonstrating  a  clear  understanding  of 
the  flow  of  paper  and  participants. 

(f)  The  capabihty  of  the  applicant  to 
conduct  the  projects  based  on: 

(1)  A  description  of  the  qualifications 
of  staff; 

(2)  Availability  of  necessary  facilities, 
staff  and  other  resources; 

(3)  Administrative  and  supervisory 
capacity;  and 

(4)  Previous  experiences  in  conducting 
demonstration  projects. 

/.  Monitoring  and  Evaluation 

FNS  and  DOL  shall  establish 
procedures  for  monitoring  the 
complaints  of  project  sponsors  with  the 
requirements  of  the  work  registration/ 
job  search  project  regulations.  The 
monitoring  of  sites  operating  Models  A, 
B,  C,  D,  or  E  shall  be  the  primary 
responsibility  of  DOL.  The  monitoring  of 
sites  operating  Model  F  shall  be  the 
primary  responsibility  of  FNS.  An 
evaluation  shall  be  conducted  to  assess 
both  the  administrative  feasibility  and 
the  effectiveness  of  the  work 
registration  models.  The  cost  of  the 
evaluation  shall  be  borne,  in  its  entirety, 
by  FNS.  All  data  complications 
performed  by  the  project  sponsors  at  the 


direction  of  FNS,  DOL,  or  the  evaluation 
contractor,  as  distinct  from  the  normal 
recordkeeping  requirements  of  work 
registration  and  job  search  called  for 
under  on-going  regulations,  shall  be  fully 
reimbursed  by  FNS  at  the  rate 
negotiated  between  the  sponsors  and 
FNS. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551,  Food  Stamps) 

Note. — The  reporting  and/or  recordkeeping 
requirements  contained  herein  have  been 
forwarded  to  the  Office  of  Management  and 
Budget  for  approval  in  accordance  with  the 
Federal  Reports  Act  of  1942  and  are  not  in 
force  until  such  time  as  OMB  approval  is 
received. 

Dated:  May  22,  1980. 
Carol  Tucker  Foreman, 
Assistant  Secretary  of  Agriculture. 

Dated:  September  29, 1980. 
Charles  B.  Knapp, 
Acting  Assistant  Secretary  of  Labor. 

|FR  Doc  80-31140  Filed  10-6-80,  8;45  am) 
BILUNG  CODE  3410-30-M 


Agricultui-a'  Stabilization  ar.d 
Conservation  Service 

7  CFR  Part  729 

1981  Peanut  Program;  Proposed 
Determinations  Regarding  National 
Acreage  Allotments  a.-d  Poundage 
Quotas 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

ACTION:  Proposed  determination. 

SUMMARY:  The  Secretaiy  of  Agriculture 
proposes  with  respect  to  the  1961  crop  of 
peanuts  to: 

a.  Determine  and  proclaim  a  national 
poundage  quota; 

b.  Determine  and  proclaim  a  national 
acreage  allotment  and  apportion  such 
allotment  to  States;  and 

c.  Establish  the  date  or  period  for 
holding  the  national  referendum  of 
peanut  farmers  in  order  to  ascertain 
whether  they  are  in  favor  of  or  opposed 
to  peanut  marketing  quotas  for  the  crops 
of  peanut  produced  in  the  calendar 
years  1981.  1982,  and  1983. 

The  effect  of  the  determinations  is  to 
establish  for  the  1981  crop  of  peanuts 
the  national  acreage  allotment  and 
apportionment  thereof  to  States,  the 
national  poundage  quota,  and  date  or 
period  for  holding  the  national  peanut 
marketing  quota  referendum.  This  notice 
invites  comments  on  these  proposed 
determinaUons. 

DATE:  Written  comments  must  be 
received  by  October  24, 1980,  in  order  to 
be  sure  of  consideration. 
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ADDRESS:  Send  comments  to  D:rector. 
!'->.•  Support  and  Loan  Division,  ASCS. 
L'  S  Depdrtni,-'r'.t  of  Agriculturt;,  Room 
3-41-SouA  D..:iding,  P.O.  Box  2413. 
Washington.  D  C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gvp^v  BcRKS  I  ASCS).  (20:;  44--<)-3J. 
The  draft  impact  analysis  describing 
options  considered  in  developing  the 
proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  fr  )ni  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 

proposed  ruie  has  been  re\iewed  under 
b'SDA  procedures  established  to 
implement  Executive  Order  12044  and 
has  been  classified  "significant." 

In  compliance  with  Secretary's 
Momorandurii  No.  1955  and  the  final 
report  issuedjby  the  Secretary  with 
respect  to  Exfecutive  Order  12044  and 
entitled  "Improving  USDA  Regulations" 
[43  FR  509881  initiation  of  review  of  the 
regulations  ci[)ntained  in  7  CFR  729.100 
through  729.1P4  for  need,  currency, 
clarity  and  effectiveness,  will  be  made 
within  the  neixt  five  years. 

The  need  for  this  notice  is  to  satisfy 
the  statutory'requirements  provided  in 
Sections  358Cb),  358(c)(1).  358{k).  and 
358(1),  of  the  Agricultural  Adjustment 
Act  of  1938.  as  amended  (hereinafter 
referred  to  a)  the  "1938  Act").  The 
determination  for  the  national  acreage 
allotm.ent  and  national  poundage  quota 
are  required  by  statute  to  be  made  by 
the  Secretary  no  later  than  December  1, 
1980.  Final  Actions  on  these  proposed 
determinations  for  1981-crop  purposes 
should  be  m4de  as  soon  as  possible  to 
allow  peanut  producers  an  opportunity 
to  make  production  plans  in  accordance 
with  progran^  requirements.  Therefore.  1 
have  determ^ed  that  it  is  impractical 
and  contrary)  to  the  public  interest  to 
comply  with  jthe  public  rulemaking 
requirement^  of  5  U.S.C.  553  and 
E.xecutive  Opder  12044.  Accordingly,  all 
comments  must  be  received  by  October 
24,  1980.  in  ofder  to  be  assured  of 
consideratioii.  This  will  allow  the 
Secretary  sufficient  time  to  properly 
consider  the  bomments  received  before 
the  final  program  determinations  are 
made  The  title  and  number  of  the 
federal  assistance  program  that  this 
proposed  rulp  applies  to  is:  Title — 
Commodity  loans  and  Purchases; 
Number-lO.CSl,  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance.  This 
action  will  not  have  a  significant  impact 
specifically  on  area  and  community 
development  Therefore,  review  as 
established  OMB  Circular  A-95  was  not 
used  to  assume  that  units  of  local 
Government  are  informed  of  this  action. 


The  following  proposed 
determinations  are  to  be  made  with 
respect  to  the  1981-crop  peanuts: 

Proposed  Determinations 

(a)  National  poundage  quota.  Section 
358  (1)  of  the  1938  Act  provides  that  the 
Secretary  shall,  not  later  than  December 
1, 1980.  announce  a  national  poundage 
quota  for  1981  crop  peanuts  at  not  less 
than  1.440,000  tons.  It  further  provides 
that  if  the  Secretary  determines  that  the 
minimum  national  poundage  quota  for 
any  marketing  year  is  insufficient  to 
meet  total  estimated  requirements  for 
domestic  edible  use  and  a  reasonable 
carryover,  such  quota  may  be  increased 
by  the  Secretary  to  the  extent 
determined  by  the  Secretary  to  be 
necessary  to  meet  such  requirements 

The  latest  available  data  indicate  that 
a  national  poundage  quota  of  1,440.000 
tons  should  be  sufficient  to  meet  total 
requirements  for  domestic  edible  use 
and  a  reasonable  carryover  during  the 
1981  marketing  year: 

Quota  Peanuts— Projected  Supply  and  Do- 
mestic Edible  and  Related  Requirements, 
1981  Marketing  Year 


1.000 
tons 


QuoU 

EHective  quota 

Proiected  supply: 

Carry-in 

Quota  marketings.. 


1.440 
1.599 

192 
1,519 


Total  st^pply  _ _ - ~ 

Protected  requirements: 

Domestic  edipte __...— -...~ 

Seed _ _ 

Crushing  residual _. 

Subtotal,  domestic  edible  and  related .. 
Carryover  (15  percent  of  requirements)  .. 

Total  statutory  requirements  .„.__.—_ 
Available  tor  otfier  use _ -„~— .__. 


1.711 

1.075 
102 
153 


1,330 
200 


1.530 
181 


The  Secretary  requests  comments  on 
the  amount  of  the  national  poundage 
quota. 

b.  National  acreage  allotment.  Section 
358(k)  of  the  1938  Act  provides  that  the 
Secretary  shall,  not  later  than  December 
1. 1980,  announce  a  national  acreage 
allotment  for  1981  crop  peanuts  taking 
into  consideration  projected  domestic 
use,  exports,  and  a  reasonable 
carryover,  subject  to  the  proviso  that 
such  allotment  shall  be  not  less  than 
1,614,000  acres. 

The  latest  available  data  indicate  that 
the  minimum  acreage  allotment  should 
be  sufficient  to  meet  total  requirements 
for  domestic  use,  exports  and  a 
reasonable  carryover  during  the  1981 
marketing  year: 


Total  Projected  Supply  and  Projected 
Requi.'cments  1980  Marketing  Year 
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Protected 
estimate 
1.000  tons 


Supply: 

Canyin 

Marketings 

Imports 

Total - 

Requirements: 

Domestic  edible,  seed  and  crusntng  resid- 
ual—  -— 

Exports - .-• 

Total  requirements — 

ReasonaUs  carryover  (15  percent  of  e»- 


212 

1.950 

{■) 


2.162 


1,330 
SOD 


1,830 
275 


Total 

Available  lor  other  use .. 


2,105 
57 


■  Negligible. 

The  Secretary  requests  comments  and 
recommendations  on  the  amount  of  the 
national  acreage  allotment. 

(c)  Apportionment  of  national  acreage 
allotment  to  the  States.  Apportionment 
of  the  national  acreage  allotment  among 
the  States  is  governed  by  section 
358(c)(1)  of  the  1938  Act,  which  provides 
that  apportionment  among  the  States 
shall  be  on  the  basis  of  their  shares  of 
the  national  acreage  allotment  for  the 
most  recent  year  in  which  such 
apportionment  was  made,  except  that 
the  minimum  allotment  for  the  State  of 
New  Mexico  shall  not  be  reduced  below 
the  1977  crop  acreage  allotment  as 
increased  pursuant  to  a  short  supply 
determination  under  section  358(c)(2)  of 
the  1938  Act.  Under  the  provision,  the 
1981  crop  of  peanuts  will  be  apportioned 
to  the  States  on  the  basis  of  their  shares 
of  the  1980  national  acreage  allotment. 

(d)  Date  or  Period  of  Marketing  Quota 
Referendum.  Section  358(b)  of  the  1938 
Act,  requires  that  a  referendum  of 
farmers  who  were  engaged  in  the 
production  of  the  19bO  crop  of  peanuts 
will  be  held  not  later  than  December  15. 
1980.  to  determine  whether  such  farmers 
are  in  favor  of  or  opposed  to  peanut 
marketing  quotas  for  the  crops  of 
peanuts  produced  in  the  calendar  years 
1981. 1982,  and  1983.  Pursuant  to  the 
provisions  of  the  regulations  at  7  CFR 
717.2(b),  which  govern  the  conduct  of 
referenda  with  respect  to  marketing 
quotas,  each  referendum  shall  be  by 
mail  ballot  unless  the  Administrator, 
ASCS,  or  the  Deputy  Administrator 
prescribes  that  a  particular  referedum 
shall  be  held  at  polling  places. 

Pursuant  to  Section  358(b)  of  the  1938 
Act,  the  Secretary  proposes  that  the 
referendum  be  held  during  the  period 
December  8-11, 1980,  inclu.sive. 
Accordingly,  comments  are  solicited  on 
the  period  of  the  referendum. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 


available  for  inspection  from  8:15  a.m.  to 
4:45  p.m..  Monday  through  Friday,  in 
Room  3741-South  Building. 

Signed  at  Washington,  D.C.  on  October  2. 
1980. 

John  W.  Goodwin, 
Acting  Administrator,  Agricultural 
Stabilization  and  Consen'otion  Service. 

(FR  Doc.  80-31224  Filed  10-6-80;  8:45  am| 
BILLWG  CODE  3410-05-4H 


Commodity  Credit  Corporation 
7  CFR  Part  1421 

1981  Crop  Flaxseed  Price  Support 
Program 

AGENCY:  Commodity  Credit  Corporation. 
action:  Proposed  determinations. 

summary:  The  Secretary  of  Agriculture 
is  preparing  to  make  determinations 
with  respect  to  the  price  support 
program  for  1981-crop  flaxseed.  These 
determiantions  are  to  be  made  pursuant 
to  the  Agricultural  Act  of  1949,  as 
amended.  The  program  will  enable 
producers  to  obtain  price  support  on 
1981-crop  flaxseed.  Written  comments 
are  invited  from  interested  persons. 
DATE:  Comments  must  be  received  on  or 
before  December  8, 1980  in  order  to  be 
sure  of  consideration. 

ADDRESS:  Mail  comments  to  Mr.  Jeffress 
A.  Wells,  Director  Production 
Adjustment  Division,  ASCS,  USDA,  3630 
South  Building.  P.O.  Box  2415, 
Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  A.  Sullivan,  Agricultural  Program 
Specialist.  Production  Adjustment 
Division,  USDA-ASCA.,  P.O.  Box  2415. 
Washington,  DC.  20013.  ?02-447-7951. 
The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
these  determinations  and  the  impact  of 
implementing  each  option  is  available 
from  the  above  named  individual. 

SUPPLEMENTARY  INFORMATION:  These 

proposed  determinations  have  been 
reviewed  under  the  USDA  procedures 
established  in  Secretary's  memorandum 
No.  1955  to  implement  Executive  Order 
12044,  and  have  been  classified  "not 
significant." 

In  compliance  with  Secretary' 
Memorandum  No.  1955  and  "Improving 
Government  Regulations  (43  FR  50988), 
it  is  determined  after  review  of  these 
regulations  contained  in  7  CFR  1421  for 
need  currency,  clarity  and  effectiveness 
that  no  additional  changes  be  proposed 
at  this  time. 

Any  comments  v;hich  are  offered 
during  the  public  comment  period  on 
any  of  these  determinations,  however. 


will  be  evaluated  in  the  development  of 
the  Fmal  rule. 

The  title  and  number  of  the  federal 
assistance  program  that  this  notice 
applies  to  are:  Title-Commodity  Loans 
and  Purchases;  Number  10.051,  as  found 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development.  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

A.  Price  support  program  and  price 
support  rate.  Section  301  of  the 
Agricultural  Act  of  1949  (the  Act),  as 
amended,  authorizes  the  Secretary  to 
make  price  support  available  to 
producers  of  flaxseed  through  loans, 
purchases  or  other  operations  at  a  level 
not  in  excess  of  90  percent  of  the  parity 
price.  The  Act  requires  that,  in 
determining  whether  price  support  shall 
be  made  available  and  in  determining 
the  level  of  support,  consideration  be 
given  to  the  supply  of  the  commodity  in 
relation  to  the  demand  therefor,  the 
price  levels  at  which  other  commodities 
are  being  supported,  the  availability  of 
funds,  the  perishability  of  the 
commodity,  the  importance  of  the 
commodity  to  agriculture  and  the 
national  economy,  the  ability  to  dispose 
of  stocks  acquired  through  such  an 
operation,  the  need  for  offsetting 
temporary  losses  or  export  markets,  and 
the  abilitj'  and  willingness  of  producers 
to  keep  supplies  in  line  with  demand. 

Since  1970,  flaxseed  production  has 
generally  declined,  reaching  a  low  in 
1976  of  7.8  million  bushels.  However, 
production  rose  in  1977  to  15.1  million 
bushels,  but  declined  to  10.4  million 
bushels  in  1978.  Production  increased  in 
1979  to  13.5  million  bushels.  The  1979 
carryover  stocks  of  5.3  million  bushels  is 
the  second  largest  since  1971.  USDA's 
Economics,  Statistics  and  Cooperatives 
Service's  Production  Report  issued 
September  1980,  indicates  a  decline  in 
acreage  and  production  in  1980  with 
production  e.xpected  to  total  about  7.7 
million  bushels.  Carryover  stocks  from 
the  1980  crop  are  expected  to  decline  to 
2.5  million  bushels.  Producers  received 
S5.74  per  bushel  for  their  flaxseed  in 
1978,  $5.96  per  bushel  in  1979  and  are 
expected  to  receive  $8.20  per  bushel  in 
1980.  Farm  value,  therefore,  is  estimated 
to  have  been  S59.7  million  in  1978,  is 
expected  to  be  S80.7  million  in  1979  and 
is  currently  projected  at  S63.1  million  in 
1980. 

Price  support  was  made  available  to 
producers  for  the  1980-crop  flaxseed 
through  a  purchase  program  at  a 


national  average  purchase  rate  of  S4.50 
per  bushel. 

B.  Price  support  program  availability 
dates.  The  purchase  availability  dates 
for  1980  crop  flaxseed  are  May  31, 1981 
for  Minnesota.  North  Dakota,  South 
Dakota,  and  Montana,  and  April  30, 
1981,  for  all  other  States. 

C.  Detailed  Operating  provisions. 
Detailed  operating  provisions  under 
which  the  present  program  for  flaxseed 
is  being  carried  out  may  be  found  in 
regulation  in  Part  1421  of  Title  7  of  the 
Code  of  Federal  Regulations. 

Proposed  Determinations 

The  Secretary  of  Agriculture  is 
considering  the  following 
determinations  for  1981-crop  flaxseed: 

A.  Whether  price  support  shall  be 
available  on  1981-crop  flaxseed  and  the 
method  of  support. 

B.  The  level  of  support  to  be 
established,  and  differentials  for  quality, 
location,  and  other  factors.  It  is 
contemplated  that  support  rates  for 
flaxseed  will  reflect  market  differentials 
under  which  flaxseed  is  merchandised, 
such  as  area  and  grade. 

C.  Price  support  program  availability 
dates  Comments  are  invited  with 
respect  to  possible  loan  availability  and 
maturity  dates  and  for  purchase 
availability  dates.  If  other  than  a  loan 
and/or  purchase  program  is 
recommended,  then  availability  dates 
relative  to  the  type  of  program 
recommended. 

D.  Detailed  operating  provisions  to 
carry  out  the  program.  Comments  are 
invited  concerning  any  aspect  of  the 
operating  provisions  thai  would  be 
needed  to  effectively  carry  out  the  type 
of  program  being  recommended-  Prior  to 
making  these  determinations, 
consideration  will  be  given  to  any  data, 
views  and  recommendations  that  may- 
be received.  All  comments  will  be  made 
available  to  the  public  at  the  Office  of 
the  Director.  Production  Adjustment 
Division,  ASCS.  USDA,  during  regular 
business  hours  (8:15  a.m.  to  4;45  p.m.). 
Monday  through  Friday,  in  room  3630 
South  Building,  14th  and  Independence 
Avenue.  SW..  Washington.  DC  20013.  (7 
CFR  l-27(b)). 

Signnd  a  I  Washington,  D.C.  nn  Oclobcr  2, 
W80. 

John.  W.  Goodwin. 

Acting  E\ociitive  Vice  President.  Commodity 
Credit  Corporation. 

fFR  Doc.  art- .31114  Filed  10-ft-aO:  8:45  iim| 
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Rural  Electrification  Administration 
7CFRPart  1701 

Architectural  Services  Contract; 
Proposed  Revision  to  REA  Form  220 

agency:  Rural  Electrificatioa 
Adrrunistration,  USDA. 
action:  Propcsed  Rule. 


summary:  The  Rural  Electrification 
.■\d.T',.nistrci;ii3n  (REA)  proposes  to  revise 
REA  Form  220,  "Architectural  Services 
Contract — Electric."  The  revised  form 
(REA  Form  220.  "Architectural  Services 
Contract")  outlines  the  architect's  duties 
and  responsiljilities  during  the  design 
and  construclion  phases  of  related 
construction  |)rojects.  Due  to  changing 
conditions  involving  architectural 
services,  construction  practices  and 
insurance  provisions.  REA  considers  it 
desirable  to  more  clearly  define  the 
architect's  responsibilities,  functions, 
obligations  aid  relationships  with  other 
parties  during  the  construction  of 
buildings. 
date:  Public  tomments  must  be  received 

.  RF.A  no  lajer  than  December  a.  1980. 
ADDRESS;  Submit  written  comments  to 
the  Director,  Engineering  Standards 
Division,  Rural  Electrification 
Administration,  Room  1270.  South 
Building,  U.S.  Department  of 
.Agriculture,  Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
K  .\.  Limberger.  telephone  (202)  447- 
7040.  A  Draft  Impact  Analysis  has  been 
prepared  and'is  available  from  the 
Director.  Engineering  Standards 
D'\-:Dr..  at  the  above  address 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.).  REA 
proposes  to  revise  the  architectural 
services  conttact  form  used  by  its 
electric  borrowers.  The  principal 
changes  to  bejmade  are  listed  below. 

1.  The  conttact  language  has  been 
expanded  to  include  the  financing  of 
construction  l|y  loan  guarantee. 

2.  The  architect's  duties  and 
responsiblitie^  during  the  construction 
period  have  bjeen  redefined. 

3.  The  comfensation  tables  for  new 
construction  and  remodciirg  work  ha\  e 
been  changed  to  more  closely  compare 
to  compensation  schedules  that  more 
accurately  reflect  the  actual 
architectural  services  to  be  provided  on 
a  specific  project. 

4.  The  termk  "new  construction"  and 
"remodeling  work"  have  been  defined 
for  purposes  of  computing  compensation 
due  the  archilject.  The  manner  in  which 
the  architect  Jeceives  payment  from  the 
owner  has  algo  been  modified 
som.ewhat. 


5.  Subsistence,  transportation  and 
communications  expenses  paid  by  the 
architect  for  its  employees  are  now 
recoverable  from  the  owner  when  such 
expenses  are  incurred  as  a  result  of 
changes  in  the  project  ordered  by  the 
owner. 

6.  The  method  of  computing 
compensation  due  the  architect  has 
been  modified. 

7.  The  architect  has  been  given  the 
right  to  terminate  the  contract  in  the 
event  certain  conditions  develop  that 
are  beyond  the  architect's  control. 

8.  The  minimum  insurance 
requirements  for  the  architect  have  been 
increased.  Also,  the  architect  is  now 
required  to  show  compliance  with  the 
insurance  provisions  of  the  contract  and 
to  notify  the  owner  at  least  30  days  in 
advance  of  any  cancellation  or  material 
change  in  the  coverage. 

Other  minor  changes  have  been  made 
throughout  the  contract  forms  to  reflect 
present  day  conditions  and  procedures. 

Copies  of  the  proposed  draft  REA 
Form  220  are  available  from  the 
Director.  Engineering  Standards 
Division,  at  the  above  address. 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
Improving  Government  Regulations.  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"Significant"  under  those  criteria.  A 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  the 
Director,  Engineering  Standards 
Division,  at  the  above  address. 

Dated:  September  30. 1980. 
Susan  T.  Shepherd, 
Acting  Administrator. 

|n<  Doc.  80-31136  Filed  10-&-80:  8:45  am) 
BILLING  CODE  3410-15-M 


NUCLEAR  REGULATORY 
COMMISSION 

10CFR  PART  70 

Withdrawal  of  Proposed  Rulemaking 
on  Routine  Use  of  Plutonium-238 
Powered  Cardiac  Pacemakers 

AGENCY:  U.S.  .\ucifdr  Regulatory 

Commission. 

ACTION:  Withdrawal  of  proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  withdrawing  its  notice  of 
proposed  rulemaking  on  the  routine  use 
of  plutonium-238  (a  radioactive  material) 
in  cardiac  pacemakers.  In  lieu  of 
establishing  the  proposed  general 
licenses  for  the  implantation,  routine  use 
and  recovery  of  plutonium-238  powered 
cardiac  pacemakers,  the  Commission 


will  continue  to  allow  their  use  under 
specific  licenses  and  existing 
regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dunovan  A.  Smith,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C,  20555, 
telephone:  301-443-5946. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Nuclear 
Regulatory  Commission  is  withdrawing 
its  notice  of  rulemaking  that  proposed 
amendments  to  its  regulations  in  10  CF"F 
Part  70,  "Special  .Nuclear  Material."  The 
amendments  would  have  established  (a) 
general  licenses  for  the  implantation. 
routine  use.  and  recovery  of  plutonium- 
238  powered  cardiac  pacemakers  that 
have  been  proved  reliable  and  safe 
under  investigational  programs  of  actual 
use.  and  (b)  the  requirements  for 
issuance  of  specific  licenses  authorizing 
distribution  of  pacemakers  for  routine 
use  under  the  general  license.  The 
proposed  amendments  were  published 
in  the  Federal  Register  on  March  14, 
1977.  at  42  FR  13834. 

The  Commission's  decision  to 
withdraw  the  proposed  amendments 
results  from  technological  advances  in 
non-nuclear  power  sources  for 
pacemakers.  These  advances  have 
contributed  to  the  development  of  long- 
lived  conventionally  powered 
pacemakers  that  satisfy  the  10-year 
design  life  objective  that  has  been 
associated  with  the  plutonium-238 
powered  pacemakers.  The  availability 
of  the  long-lived  conventionally 
powered  pacemakers,  at  a  cost 
substantially  less  than  the  cost  of  the 
plutonium-238  pacemakers,  has  caused  a 
reduction  in  the  demand  for  the 
plutonium-238  pacemakers.  Thus,  there 
no  longer  appears  to  be  a  need  for  the 
proposed  amendments  that  were 
designed  to  keep  track  of  large  numbers 
of  plutonium-238  pacemakers. 

Withdrawal  of  the  proposed 
amendments  is  not  a  result  of  adverse 
experience  with  plutonium-238  powered 
cardiac  pacemakers.  These  pacemakers 
have  been  used  in  the  United  States 
since  1972  and  the  experience  has  been 
excellent.  The  withdrawal  is  a  result  of 
recognition  by  the  Commission  that, 
because  of  developments  in 
conventionally  powered  pacemakers, 
the  regulatory  system,  in  the  proposed 
amendments  would  be  administratively 
burdensome  for  those  few  plutonium-238 
pacemakers  that  might  be  used. 

The  Commission  will  continue  under 
existing  regulations  to  specifically 
license  the  use  of  currently  distributed 
and  new  model  plutonium-238 
pacemakers.  Standard  research 
protocols  will  be  required  to  be  followed 
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for  new  models.  Consideration  will  be 
given  to  reducing  the  scope  of  protocols 
for  further  implants  of  models  of 
demonstrated  reliability.  Accordingly, 
where  it  is  desirable  to  select  a 
pacemaker  with  the  longest  possible  life, 
the  patient  and  the  patient's  physician 
will  have  the  option  of  selecting  a 
plutonium-238  pacemaker. 

The  Commission  is  publishing,         > 
concurrently  with  this  notice, 
withdrawal  of  its  notice  of  proposed 
amendment  of  10  CFR  Part  150  that 
would  have  made  the  Commission  the 
sole  agency  regulating  the  routine  use  of 
plutonium-238  in  cardiac  pacemakers. 

Dated  at  Washington,  D.C.  this  Isl  day  of 
October,  1980. 

For  the  .Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 
Secretary  of  I  fie  Commission. 

|KR  Doc.  80-31161  Filed  10-6-80;  &«  um| 
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10  CFR  Part  150 

VVithidrawal  of  Proposed  Rulemaking 
on  Routine  Use  o!  Pluton:um-238 
Powered  Cardiac  Pacemakers 

AGENCY:  U.S.  Nuclear  Regulatory 

f'cjmmission. 

ACTION:  Withdrawal  of  proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  withdrawing  it  notice  of 
proposed  rulemaking  on  the  routine  use 
of  plutonium-238  (a  radioactive  material) 
in  cardiac  pacemakers.  In  lieu  of 
amending  Part  150  to  make  the 
Commission  the  sole  agency  responsible 
for  the  routine  use  of  plutonium-238  in 
cardiac  pacemakers,  authority  for 
regulation  of  such  use  in  Agreement 
States  will  be  retained  by  the  States. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donovan  A.  Smith,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Comrriission,  Washington,  D.C.  20555, 
telephone:  301^43-5946. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Nuclear 
Regulfiloiy  Commission  is  withdrawing 
its  notice  of  rulemaking  that  proposed 
that  the  Commission  be  the  sole  agency 
regulating  the  routine  use  of  plutonium- 
238  powered  cardiac  pacemakers.  The 
proposed  amendments  were  published 
in  the  Federal  Register  on  March  14, 
1977,  at  42  FR  13837. 

The  Commission's  decision  to 
withdraw  the  proposed  amendments 
results  from  technological  advances  in 
non-nuclear  power  sources  for 
pacemakers.  These  advances  have 
contributed  to  the  development  of  long- 
lived  conventionally  powered 
pacemakers  that  satisfy  the  10-year 


design  life  objective  that  has  been 
associated  with  the  plutoniura-238 
powered  pacemakers.  The  availablility 
of  the  long-lived  conventionally 
powered  pacemakers,  at  a  cost 
substantially  less  than  the  cost  of  the 
plutonium-238  pacemakers,  has  caused  a 
reduction  in  the  demand  for  the 
plutonium-238  pacemakers.  Thus,  there 
no  longer  appears  to  be  a  need  for  the 
proposed  amendments  that  were 
designed  to  keep  track  of  large  numbers 
of  plutonium-238  pacemakers  so  that 
significant  numbers  would  not  escape 
recovery  for  controlled  disposal. 
The  Commission  is  publishing, 
concurrently  with  this  notice, 
withhdrawal  of  its  notice  of  proposed 
amendment  of  10  CFR  Part  70  that 
would  have  established  general  licenses 
for  the  implantation,  routine  use  and 
recovery  of  plutonium-238  powered 
cardiac  pacemakers. 

Dated  at  Washington,  D.C.  this  1st  day  of 
October,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  ].  Chilk. 
Secretary  of  the  Commission. 

(FR  Doi.  311G2  Filed  10-«-80;  B:4S  am] 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  203 

IEDR-409;  Docket  38783:  Dated:  October  2, 
19801 

Air  Carriers;  Removal  of  Certificate 
Restrictions 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  CAB  is  proposing  to 
clarify  how  new  authority  would  be 
given  to  carriers  that  request  it  after 
December  31, 1980,  when  all  stop 
restrictions  will  be  eliminated.  When  a 
carrier  asks  for  authority  to  a  new  point 
after  this  date,  it  would  receive  nonstop 
authority  between  the  new  point  and  all 
other  points  on  its  system.  This  proposal 
is  at  the  CAB's  own  initiative. 

DATES:  Comments  by:  November  17, 
1980.  Reply  Comments  by:  December  8. 
1980. 

Comments  and  other  relevant 
information  received  after  these  dates 
will  be  considered  by  the  Board  only  to 
the  extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  October  22. 1980. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  comments  on 
others  on  the  list. 


ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  38783,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  N.W.,  Washington.  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W.,  Washington. 
D.C.  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerard  Boiler,  Routes  Authority 
Division,  Bureau  of  Domestic  Aviation. 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20428;  202-673-5330. 
SUPPLEMENTARY  INFORMATION:  By  ER- 
1139,  44  FR  49188,  August  21,  1979.  the 
Board  established  a  program,  contained 
in  a  new  14  CFR  Part  203,  for  the  gradual 
elimination  of  almost  all  operating 
market  restrictions  included  in  air 
carrier  certificates  for  domestic  flights. 
The  program  does  not  apply  to 
restrictions  on  routes  wholly  within 
Alaska  or  Hawaii.  It  provides  that  all 
stop  restrictions  are  to  be  removed  in  a 
four-step  process,  beginning  with  the 
smallest  markets  on  August  21, 1979. 
and  ending  with  the  largest  on 
December  31. 1980.  Under  the  Airline 
Deregulation  Act,  Board  authority  over 
domestic  passenger  routes  ends  after 
December  31, 1981.  This  program  of 
removing  operating  restrictions  is  based 
on  the  pohcy  of  the  Board  and  Congress 
to  promote  competition  and  to  allow 
economic  efficiency,  rather  than 
government  regulation,  to  guide  a 
carrier's  service  dec;ision. 

While  Part  203  implements  this 
phased  removal  of  route  restrictions,  it 
does  not  explain  what  type  of  authority 
will  be  granted  in  response  to 
applications  filed  after  December  31, 
1980.  In  order  to  clarify  this  matter,  the 
Board  is  proposing  an  amendment  to 
Part  203.  Under  the  proposal  when  a 
carrier  is  awarded  authority  to  a  new 
point,  after  December  31, 1980,  it  will 
also  be  given  unrestricted  authority 
between  that  point  and  all  other  points 
on  its  domestic  certificate.  Since  stop 
restrictions  will  be  removed  on  all 
existing  authority  by  December  31. 1980. 
they  should  not  be  placed  on  new 
authority  granted  after  that  date.  To  do 
so  would  frustrate  both  the  intent  of 
Congress  and  the  Board's  restriction 
removal  program.  Neither  the  restriction 
removal  program  nor  the  proposed 
clarification,  however,  changes  the 
manner  in  which  applications  for  new- 
authority  are  to  be  filed.  Applications 
for  new  authority  filed  after  December 
31, 1"80,  are  thus  to  be  in  the  same  form 
and  have  the  same  content  as  those  filed 
in  1980. 
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Accordingly,  the  Board  propobes  to 
amend  14  CF'R  203.3  b>  adding  a  new 
paragraph  (f)  to  read  as  follows: 

;  203.3     Timetable  for  automatic  removal 
o(  restrictions, 

•         *         •   I      *         * 

(f)  After  December  31.  1980.  any  route 
authority  grafited  by  the  Board  to  a 
carrier  will  ir(clude  nonstop  authority  to 
all  existing  ptints  on  the  carrier's  route 
system. 

(Sees.  102.  204.1401  of  the  Federal  Aviation 
Act  of  1958.  as  bmended,  72  Slat.  740,  743. 
754;  92  Stat.  17(  6. 1710;  49  U.S.C.  1302,  1324, 
1371) 

By  the  Civil  i  Leronautics  Board. 
Phyllis  T.  Kaylit, 

Secretary.  , 

(m  Doi   B0-311-B  Fled  lo-8-aO:  8:45  amj 
BILUNG  COO€  63X>-01-M 

14  CFR  Part  399 

IPSDR-67;  Docket  38'84,  Dated:  October  2. 
1980! 

Service  Mail  Rates  for  Nonsubsidized 
Carriers;  Flight  Equipment 
Depreciation:  Statement  of  General 
Policy 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  .Notice  of  Proposed  Rulemaking. 

summary:  Th^  CAB  is  proposing  a 
change  in  its  [iolicy  so  that  the  carriers' 
own  methods  lof  flight  equipment 
depreciation  r^ay  be  used  to  determine 
service  mail  r^tes  for  non-subsidized 
carriers.  This  fchange  is  at  the  CAB's 
own  initiative! 
dates:  Commlents  by:  November  6, 1980. 

r.j.Timents  ind  other  relevant 
information  received  after  these  dates 
will  be  considlBred  by  the  Board  only  to 
the  extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by: 

The  Docket  ISection  prepares  the 
Service  List  aad  sends  it  to  each  person 
listed,  who  thfn  serves  his  comments  on 
'■'tht-'s  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 

should  be  senl  to  Docket ,  Civil 

.-Xeronautics  Bpard,  1825  Connecticut 
.Avenue,  N.W.  Washington,  D.C.  20428. 
Individuals  mf  y  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civji  Aeronautics  Board,  1825 
Connecticut  Ajvenue,  N.W.,  Washington. 
D  C  .  as  soon  as  thf'\'  are  rt're;\!'fJ. 
FOR  FURTHER  INFORMATION  CONTACT: 

Julit?n  R.  Schrank.  Chief.  Domestic  Fares 
and  Rates  Division,  Bureau  of  Domestic 
.Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Ajtenue,  N.W.,  Washington, 
DC.  20428,  (20j2)  673-5298. 


SUPPLEMENTARY  INFORMATION: 

Since  19"1.  the  Board  has  prescribed 
the  depreciation  method  for  flight 
equipment  to  be  used  by  carriers  for 
ratemaking  purposes.  The  policy,  set 
forth  in  14  CFR  399.42,  requires  straight- 
line  depreciation  with  a  fable 
establishing  service  lives  and  residual 
value  percentages.  This  policy  has  in  the 
past  been  used  for  all  ratemaking 
purposes  including  cargo,  subsidy,  and 
mail  rates  and  passenger  fares  for  all 
carriers.  Because  of  recent  statutory  and 
regulatory  changes  implementing  the 
Standard  Industry  Fare  Level,  suspend- 
free  rate  zones,  and  general  deregulation 
of  Board  ratemaking,  this  uniform 
depreciation  method  is  no  longer  needed 
except  for  ratemaking  purposes 
involving  subsidized  carriers.  By  ER- 
1188,  45  FR  48867,  July  22,  1980,  the 
Board  eliminated  the  report  schedules 
that  support  these  depreciation 
determinations  for  all  but  subsidized 
carriers. 

Until  now,  however,  no  change  has 
been  made  in  the  policy  concerning  mail 
rate  determinations,  and  the  prescribed 
method  of  depreciation  must  still  be 
used  for  this  purpose.  The  Board 
tentatively  believes  that  this  method  is 
no  longer  needed  to  make  these 
determinations  for  non-subsidized 
carriers.  The  calculation  itself  has 
become  increasingly  difficult  and 
inaccurate  without  the  reports 
eliminated  by  ER-1188.  "Book 
depreciation"  [i.e..  whatever  legitimate 
•accounting  method  is  used  by  carriers) 
would  be  used  in  the  future  in  its  place. 
By  this  change  in  policy,  the  updating  of 
mail  rates  would  be  simplified 
considerably  and  the  time-consuming 
procedure  needed  to  estimate 
depreciation  would  be  eliminated.  The 
prescribed  method  of  depreciation 
would  still  be  used  for  ratemaking  for 
subsidized  carriers. 

Calculations  performed  by  the  Board's 
staff  indicate  that  the  impact  on  the 
level  of  mail  rates  from  the  proposed 
change  in  method  would  be  slight.  On 
an  overall  carrier  basis,  an  approximate 
$750,000  annual  reduction  domestically, 
and  S500,000,  internationally,  are 
indicated.  These  may  be  compared  with 
total  1979  service  mail  revenues, 
respectively,  of  $332  million  and  $120 
million.  Any  change  in  carrier 
depreciation  practices  that  would 
substantially  change  rate  levels  would, 
of  course,  be  scrutinized  to  determine  its 
acceptability  for  ratemaking  purposes. 
Since  the  next  periodic  update  of  the 
service  mail  rates  will  begin  on 
September  30, 1980,  the  Board  asks  that 
comments  on  this  proposal  be  submitted 
within  30  days  of  publication  in  the 
Federal  Register. 


.Accordingly,  it  is  proposed  that  14 
CFR  399.42  be  amended  by  adding  the 
words  "for  air  carriers  receiving  subsidy 
under  section  406  of  the  Act."  so  that  it 
reads  as  follows: 

§  399.42    Fiigtit  equipment  depreciation 
and  residual  values. 

For  ratemaking  purposes,  "for  air 
carriers  receiving  subsidy  under  section 
406  of  the  Act,"  it  is  the  policy  of  the 
Board  that  flight  equipment  depreciation 
will  be  based  on  the  conventional 
straight-line  method  of  accrual, 
employing  the  service  lives  and  residual 
values  set  forth  below:  *  *  * 

[Sec.  204,  406  of  the  Federal  Aviation  Act  of 
1958.  as  amended;  72  Stat.  743.  763,  as 
amended;  49  U.S.C.  1324, 1376) 

By  the  Civil  Aeronautics  Board: 
PhylUs  T.  Kaylor, 
Secretary. 

(FR  Doc  80-31179  Filed  lO-b-80;  B;45  araj 
BILLING  CODE  6320-01-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  444 

Credit  Practices;  Extension  of  Post- 
Record  Comment  Period  by  60  Days 

AGENCY:  Federal  Trade  Commission. 
ACTION;  Extension  of  time  to  file  post 
record  comments  on  presiding  officer's 
report  and  staff  report. 

SUMMARY:  On  October  13, 1978  the 
notice  of  publication  of  the  Presiding 
Officer's  report  on  the  proposed  trade 
regulation  rule  was  published  in  the 
Federal  Register,  43  FR  47197.  On 
August  22,  1980  notice  of  publication  of 
the  Bureau  of  Consumer  Protection  staff 
report  on  the  proposed  rule  was 
published  in  the  Federal  Register,  45  FR 
56070.  The  latter  notice  announced  the 
opening  of  a  60  day  comment  period  on 
the  two  reports,  setting  October  21,  1980 
as  the  deadline  for  receipt  of  comments. 
The  Commission  has  now  voted  to 
extend  the  comment  period  by  60  days. 
The  October  21,  1980  deadline  for 
request  to  participate  in  an  oral 
presentation  before  the  Commission  had 
similarly  been  extended  by  60  days. 
DATE:  The  new  deadline  for  comments 
on  the  Presiding  Officer's  and  staff 
reports  and  for  requests  to  participate  in 
an  oral  presentation  is  Monday, 
December  22, 1980.  Comments  and 
requests  will  be  accepted  if  received  on 
or  before  this  date. 
ADDRESS:  Comments  and  requests  to 
participate  in  an  oral  presentation 
should  be  sent  to:  Henry  B.  Cabell, 
Presiding  Officer,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 
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Requests  for  copies  of  the  staff  report 
should  be  sent  to  Public  Reference 
Branch,  Room  130,  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue.  N.W., 
Washington,  D.C.  20580, 

FOR  FURTHER  INFORMATION  CONTACT: 

David  H.  Williams,  (202)  724-1100,  or 
Martin  B.  White,  (202)  724-1157,  Federal 
Trade  Commission,  Washington,  D.C. 
20580. 

SUPPLEMENTARY  INFORMATION:  Under 
Rule  1.13(h)  of  the  Commission's  Rules 
of  Practice,  16  CFR  1.13(h),  interested 
persons  are  given  sixty  days  to  comment 
on  the  staff  and  Presiding  Officer's 
reports  prepared  in  rulemaking 
proceedings.  The  Commission  has 
decided  to  extend  this  period  by  sixty 
days  in  the  Credit  Practices  rulemaking 
in  reponse  to  a  request  by  the  staff  of 
the  Federal  Reserve  Board,  Division  of 
Consumer  and  Community  Affairs.  (The 
Commission  has  also  received  a  motion 
for  a  shorter  time  extension  by  The 
American  Bankers  Association  and  the 
Consumers  Bankers  Association.)  The 
Commission  is  taking  this  action  in  light 
of  the  complexity  of  the  issues  in  this 
proceeding  and  the  length  of  the  record. 
Additional  information  concerning  the 
post  record  comment  period  can  be 
found  in  the  Federal  Register  notice  of 
August  22, 1980,  45  FR  56070. 

By  direction  of  the  Cominission. 
Carol  M.  Thomas, 
Secretary. 

(FR  Doc.  80-31167  Filed  l(Mi-80:  8:45  am| 
BILLING  CODE  6750-01-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1956 

Proposed  Supplement  to  Connecticut 
State  Plan  for  Public  Employees  Only; 
Request  for  Comments 

AGENCY:  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor. 

ACTION:  Proposed  supplement; 
opportunity  for  public  comment. 

SUMMARY:  The  State  of  Connecticut  has 
submitted  a  plan  supplement  by  which  it 
reformats  its  occupational  safety  and 
health  plan  applicable  only  to 
employees  of  the  State  and  its  political 
subdivisions  (public  employees).  This 
document  provides  an  opportunity  for 
interested  person(s)  to  comment  on  the 
supplement. 


DATES:  Comments  or  Requests  for  Pubhc 
Hearing  should  be  submitted  no  later 
than  November  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rrencie  V.  McGlown,  Project  Officer, 
Office  of  State  Programs,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  N.W.,  Rm.  N3617, 
Washington,  D.C.  20210  (202-523-8085). 

SUPPLEMENTARY  INFORMATION: 

Background 

Part  1953  of  Title  29.  Code  of  Federal 
Regulations,  provides  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  §  667) 
(hereinafter  called  the  Act)  for  review  of 
changes  and  progress  in  the 
development  and  implementation  of 
State  plans  which  have  been  approved 
in  accordance  with  section  18(c)  of  the 
Act  and  29  CFR  Part  1956.  On  November 
3, 1978,  notice  was  published  in  the 
Federal  Register  (43  FR  51389)  of  the 
approval  of  the  Connecticut  Plan  for 
Public  Employees  Only  and  the  adoption 
of  Subpart  E  containing  the  decision  and 
describing  the  plan.  By  letter  dated 
September  27, 1979,  from  P.  Joseph 
Peraro,  Commissioner  of  the 
Connecticut  Department  of  Labor  to 
Edwin  J.  Riley,  jr.,  Assistant  Regional 
Administrator  for  Federal  and  State 
Operations,  the  State  of  Connecticut 
submitted  a  developmental  change 
supplement  regarding  the  completion  of 
all  developmental  steps.  (See  Subpart  E 
of  29  CFR  Part  1956).  Following  regional 
review,  the  supplement  was  forwarded 
to  the  Assistant  Secretary  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  for  a  determination  as  to 
whether  it  should  be  approved.  The 
supplement  is  described  below: 

Description  of  the  Supplement 

One  of  the  developmental 
commitments  provided  by  Connecticut 
at  plan  approval  was  that  a  completely 
revised  plan  would  be  submitted  in 
accordance  with  the  format 
requirements  of  the  OSHA  public 
employee  plan  outline.  The  State  has 
reformatted  its  occupational  safety  and 
health  plan  for  public  employees  only  to 
meet  the  outline  requirements.  In 
addition,  the  revised  State  plan 
incorporates  the  following 
developmental  issues: 

1.  Development  of  a  new  State  poster 
reflecting  coverage  of  the  public  sector 
only; 

2.  Adoption  of  identical  Federal 
standards  through  July  17, 1979; 

3.  Revision  of  various  regulations  to 
show  coverage  of  the  public  sector  only: 


a.  Section  31-371 — Inspections, 
Citations,  and  Proposed  Penalties 
(equivalent  to  29  CFR  Part  1903); 

b.  Section  31-374 — Recording  and 
Reporting  Occupational  Injuries  and 
Illnesses  (equivalent  to  29  CFR  Part 
1904); 

c.  Section  31-372— Rules  of  Practice 
for  Variances  (equivalent  to  29  CFR  Part 
1905): 

d.  Section  31-376— Review 
Commission  Procedures  (equivalent  to 
29  CFR  Part  2200); 

4.  Adoption  of  Field  Operation  and 
Industrial  Hygiene  Manuals; 

5.  Revision  of  employee 
discrimination  provisions: 

6.  Establishment  of  a  comprehensive 
list  of  government  entities  covered  by 
the  plan  including  the  number  of 
employees  for  each  entity;  a  description 
of  work  performed  and  assigning  each 
entity  a  standard  industrial 
classification  (SIC)  code. 

Location  of  the  Plan  and  its 
Supplement  for  Inspection  and  Copying: 
A  copy  of  the  supplement,  along  with 
the  approved  plan,  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  following  locations; 
Director,  Federal  Compliance  and  State 
Programs,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Avenue,  N.W.,  Room  N-3617, 
Washington,  D.C.  20210;  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  16-18  North 
Street,  1  Dock  Square  Building,  4th 
Floor,  Boston,  Mass.  02109;  Connecticui 
Department  of  Labor,  200  Folly  Brook 
Boulevurd,-Wethersfield,  Connecticut 
06109. 

Interested  person(s)  are  hereby  given 
until  November  6, 1980  to  submit  written 
data,  views  and  arguments  concerning 
whether  the  supplement  should  be 
approved.  Such  submissions  should  b^ 
addressed  to  the  Director,  Federal 
Compliance  and  State  Programs,  at  the 
above  address,  where  they  will  be 
a  via  liable  for  inspection  and  copying. 

Any  interested  person  may  request  an 
informal  hearing  concerning  the 
proposed  supplement  by  filing 
particularized  written  objections  within 
the  time  allowed  for  comments  as 
specified  above.  If,  in  the  opinion  of  the 
Assistant  Secretary,  substantial 
objections  are  filed  which  warrant 
further  public  discussion,  a  formal  or 
informal  hearing  on  the  subjects  and 
issues  involved  may  be  held. 

The  Assistant  Secretary  shall  consider 
all  relevant  comments,  arguments,  and 
requests  submitted  in  accordance  with 
this  notice  and  shall  then  issue  her 
decision  on  approval  or  disapproval  of 
the  supplement,  make  appropriate 
changes  to  Subpart  E  of  Part  1956.  and 
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ishington,  D.C.  this  30th  day  of 


initiate  furthfr  appropriate  proceedings, 
if  necessary. 

(Sec.  18.  Pub.  i  91-596.  84  Slat.  1608  (29 
U.S.C.  667)) 

Signed  at 
September  1 
Eula  Bingham 
Assistant  Secretary  of  Labor. 

\yTi  Dui;  SO-3n82  Bled  lO-S-flO:  SiJ.I  ini| 
BILLING  CODE  4S^2«-M 

I  

DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
32CFR  Part  553 

Visitors  Rules  for  the  Arlington 
National  Cernetery 

agency:  Deptirtment  of  the  Army.  DOD 
action:  Proposed  rule. 


SUMMARY:  TJ  is  rule  would  revise  the 
visitors'  rule!  currently  in  effect  for  the 
Arlington  National  Cemetery  that  are 
set  out  at  32  i  :FR  553.22.  The  visitors" 
rules  define  I  ie  standards  of  conduct 
required  of  a  1  visitors  to  the  Arlington 
National  Cemetery.  This  revision  is 
deemed  nece  isary  in  order  to  make 
available  wil  lin  the  rules,  standards 
and  proceduies  for  conduct  of  memorial 
services  and  ceremonies  within  the 
Cemetery  by  members  of  the  public,  and 
to  insure  tha   the  rules  and  regulations 
prohibit  all  c  )nduct  that  is  inconsistent 
with  Arlingtcn  National  Cemetery's 
unique  role  a  >  this  Nation's  foremost 
shrine  to  the  lonored  dead  of  its  Armed 
Forces. 

DATES:  \Vritt;n  comments  received  by 
:r,i  Uepjrtm(  nt  on  or  before  November 
6.  1980,  will  I  e  considered. 
ADDRESS:  VVi  itten  comments  should  be 
addressed  to  Office  of  the  Assistant 
Sfcretary  of  he  Army  (Civil  Works). 
WHshir.tjton/DC.  20310 

FOR  FURTHER  INFORMATION  CONTACT: 

Major  James  jP.  King.  Office  of  the 

Assistant  Secretary  of  the  Army  (Civil 

Works).  Washington,  D.C.  20310(202- 

695-0482) 

SUPPLEMENTARY  INFORMATION;  The 

Secretary  of  |he  Army,  acting  through 
the  Assistant  Secretary'  of  the  Army 
(Civil  Works)  is  proposing  to  revise  the 
visitors'  rule*  currently  in  effect  for  the 
Arlington  National  Cemetery  and  set  out 
at  32  CFR  55l22.  The  revised  visitors' 
rules  will  contain  standards  and 
procedures  applicable  to  conduct  of 
memorial  services  and  ceremonies,  most 
of  which  are  jcurrently  contained  in 
Army  Technical  Manual  1&-287,  and  will 
prohibit  conduct  by  visitors  to  the 
Cemetery  th^t  is  inconsistent  with  the 
Cemetery's  rble. 


The  major  changes  to  the  current 
visitors'  rules  contained  in  the  revision 
are — 

(1)  inclusion  of  standards  for  conduct 
of  memorial  services  and  ceremonies  by 
members  of  the  public, 

(2)  inclusion  of  procedures  for 
members  of  the  public  to  request 
permission  to  conduct  memorial  services 
or  ceremonies, 

(3)  addition  of  prohibitions  against 
various  forms  of  conduct  by  visitors  that 
are  inconsistent  with  the  Cemetery's 
role, 

(4)  clarification  of  the  prohibition 
against  disorderly  conduct,  and 

(5)  definition  of  the  types  of  memorial 
services  and  ceremonies  that  may  be 
held  at  the  Cemetery. 

In  addition,  the  revision  makes  some 
minor  changes  to  the  language  of  the 
rules  for  reasons  of  clarity  and  grammar. 

Paragraph  (c)  of  the  revision  is  a  new 
definitional  paragraph.  It  defines  the 
types  of  memorial  services  and 
ceremonies  that  customarily  have  been 
conducted  in  the  Cemetery  and  explains 
that  the  terms  "Superintendent"  and 
"Commanding  General"  include  their 
representatives.  The  new  definitional 
section  is  deemed  necessary  because 
the  format  of  memorial  services  or 
ceremonies  allowed  to  be  conducted  at 
the  Cemetery  by  members  of  the  public 
has  always  been  limited,  and  the  rules 
governing  their  conduct  have  varied 
with  the  type  of  ceremony. 

Paragraph  (f)  of  the  revision  carries 
forth  many  of  the  restrictions  on  conduct 
within  the  Cemetery  found  in  paragraph 
(e)  of  the  current  rules  as  well  as  adding 
new  restrictions.  Subparagraph  (f)(1) 
eliminates  the  reference  to  Technical 
Manual  10-287,  made  in  subparagraph 
(e)(1)  of  the  current  rules,  because  rules 
governing  conduct  of  memorial  services 
and  ceremonies  are  set  out  fully  in 
paragraphs  (h)  and  (i)  of  the  revision 
rather  than  incorporated  by  reference. 
Reference  to  demonstrations  is  deleted 
because  the  term  "memorial  service  or 
ceremony"  more  appropriately  describes 
the  type  of  activities  allowed  at  the 
Cemetery.  Subparagraph  (f)(1)  makes 
clear  that  private  memorial  services,  as 
defined  in  the  revision,  do  not  require 
the  prior  approval  of  of  the 
Superintendent.  Arlington  National 
Cemetery,  or  Commanding  General. 
Military  District  of  Washington.  The 
Syperintendent  has  never  required  prior 
approval  of  all  private  memorial 
services  due  to  the  small  numbers  of 
people  involved,  the  private  nature  of 
the  ceremonies,  and  lack  of  problems 
with  participants  violating  the  visitors' 
rules.  Subparagraph  (f)(1)  also  makes 
clear  that  official  ceremonies  are 


governed  by  the  procedures  established 
by  the  Commanding  General.  Military 
District  of  Washington,  rather  than  the 
rules  established  in  paragraph  (i)  of  the 
revision.  Conduct  of  official  ceremonies, 
although  generally  following  the  same 
rules,  sometimes  varies  from  conduct  of 
memorial  services  or  ceremonies  by 
members  of  the  public,  particularly  in 
the  cases  of  state  funerals  and 
presentation  ceremonies  by  foreign 
dignitaries. 

Subparagraph  {f)(2)  of  the  revision 
adds  demonstrations  to  conduct 
enumerated  as  being  prohibited  by  the 
current  rules.  Similarly,  subparagraph 
(f)(3)  adds  speeches  to  conduct 
enumerated  as  being  prohibited  by  the 
current  rules.  These  additions  are  made 
to  clarify  the  existing  prohibitions. 

Subparagraph  f(4)  is  changed  to 
clarify  that  only  use  of  flags  may  be 
approved  for  memorial  services  or 
ceremonies  and  that  the  approving 
authority,  in  some  cases,  may  be  the 
Commanding  General,  Military  District 
of  Washington. 

Subparagraph  f(5)  adds  a  new 
restriction  on  passing  out  printed  matter 
in  the  Cemetery.  Such  expressional 
activity,  although  appropriate  in  places 
that  are  public  forums,  is  inappropriate 
in  the  Cemetery. 

Subparagraph  f  (6).  (7),  (9).  and  (10) 
add  restrictions  on  allowing  pets  in  the 
Cemetery,  engaging  in  recreational 
activities  on  Cemetery  grounds,  littering, 
and  playing  a  radio,  tape  recorder,  or 
musical  instrument,  or  using  a 
loudspeaker  while  on  Cemetery  grounds. 
Subparagrah  f(8)  continues  the  present 
restrictions  on  bicycling.  These 
restrictions  are  designed  to  preserve  the 
Cemetery's  character  as  a  shrine  for  the 
honored  dead  of  our  Armed  Forces. 

Subparagraphs  (f)(ll)  and  (12)  restrict 
speeding  and  unauthorized  parking  in 
the  Cemetery  to  promote  safety  and  to 
preserve  the  character  of  the  Cemetery. 

Subparagraph  (f)(13)  enumerates 
examples  of  conduct  that  is  deemed  to 
be  disorderly  under  the  section  in 
addition  to  those  set  out  in 
subparagraph  (e)(5)  of  the  current  rules. 
This  conduct  includes  interruption  of 
memorial  services  or  ceremonies, 
obstruction  of  streets,  sidewalks  and 
pathways,  and  disobedience  of  a  proper 
request  or  order  to  leave  the  Cemetery 
grounds.  In  addition,  the  revision 
modifies  the  restriction  on  coarse  or 
abusive  language  or  utterance  contained 
in  subparagraph  (e)(5)(ii)  of  the  current 
rules  to  make  it  conform  with  current 
law  and  clarifies  subparagraph  e{5)(iii) 
of  the  current  rules. 

Paragraphs  (h)  and  (i)  include 
procedures  for  members  of  the  public  to 
request  permission  to  conduct  memorial 
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services  or  ceremonies  and  standards 
for  conduct  of  such  services  and 
ceremonies.  These  were  formerly 
included  in  Technical  Manual  10-287. 
Paragraph  (h)  adds  to  the  requirements 
of  the  Technical  Manual,  a  requirement 
for  submission  of  additional  information 
in  applications  to  the  Superintendent  for 
permission  to  conduct  memorial  services 
or  ceremionies.  This  additional 
information  is  needed  to  enable  the 
Superintendent  to  support  memorial 
services  and  ceremonies  and  to  insure 
that  memorial  services  and  ceremonies 
are  conducted  in  accordance  with  the 
visitors'  rules.  Subparagraph  (h)(3)  of 
the  revision  also  makes  clear  the 
distinction  between  public  wreath 
laying  ceremonies  and  other  public 
memorial  services.  Public  wreath  laying 
ceremonies  traditionally  have  been 
conducted  by  members  of  the  public  at 
the  tomb  and  plaza  area  of  the  Tomb  of 
the  Unknowns,  and  differ  in  format  from 
public  memorial  services,  which  are 
conducted  at  other  locations  in  the 
Cemetery. 

Paragraph  (i)  of  the  revision  clarifies 
the  definition  of  partisan  activities  to 
include  activities  having  as  a  primary 
purpose  to  gain  publicity  or  engender 
support  for  any  group  or  cause.  The 
paragraph  also  explains  the  memorial 
purposes  to  which  services  or 
ceremonies  may  be  dedicated  and 
makes  clear  that  services  or  ceremonies 
dedicated  to  other  purposes  are 
inappropriate  to  the  Cemetery. 

Subparagraphs  i(3)  and  (4)  require 
silence  by  participants  during  public 
wreath  laying  ceremonies  and  during 
public  memorial  services  at  the  John  F. 
Kennedy  grave.  The  tomb  and  plaza 
area  of  the  Tomb  of  the  Unknowns,  the 
location  for  the  public  wreath  laying 
ceremony,  is  perhaps  the  most  honored 
and  famous  location  in  Arlington 
National  Cemetery.  During  public 
wreath  laying  ceremonies,  participants 
have  until  recently  been  allowed  to  give 
short  orations  or  verbal  prayers  as  part 
of  the  ceremony.  However,  during  a 
review  of  ceremonial  procedures  at  the 
Cemetery  it  was  concluded  that  silence 
is  more  appropriate  during  the 
ceremony.  It  is  the  pracUce  to  remain 
silent  during  ceremonies  at  similar 
shrines  in  other  countries.  Also,  a  small 
number  of  participants  at  Arlington 
National  Cemetery  have  attempted  to 
use  this  short  oration  for  partisan 
speeches  in  order  to  gain  publicity. 
Because  silence  is  more  appropriate  to 
the  nature  of  the  public  wreath  laying 
ceremony,  the  short  oration  is  not  an 
important  aspect  of  the  public  wreath 
laying  ceremony,  and  the  high  visibility 
of  tomb  and  plaza  area  creates  a  strong 


incentive  for  publicity  seekers  to  use  an 
oration  at  that  location  for  partisan  and 
nonmemorial  purposes,  the  practice  of 
allowing  an  oration  was  discontinued. 
The  revision  makes  this  clear  by  stating 
in  the  rules  that  participants  must 
remain  silent  at  public  wreath  laying 
ceremonies.  The  requirement  to  remain 
silent  at  the  John  F.  Kennedy  grave  for 
public  memorial  services  is  due  to  a 
similar  problem  in  the  past  with  abuse 
of  the  oration  for  partisan  and 
nonmemorial  purposes  and  is  also  in 
response  to  a  request  by  the  Kennedy 
family. 

Subparagraphs  i(5)  and  (6)  make  clear 
the  present  practices  that  public 
memorial  services  and  public  wreath 
laying  ceremonies  must  be  open  to 
members  of  the  public  to  observe  and 
that  participants  in  public  wreath  laying 
ceremonies  must  follow  instructions  on 
conduct  of  these  special  ceremonies. 

Accordingly,  it  is  proposed  to  amend 
32  CFR  Part  553  by  revising  §  553.22  to 
read  as  follows: 

§  553.22     Visitors'  Rules  for  the  Arhngion 
National  Cemetery. 

(a)  Purpose.  The  rules  of  this  section 
define  the  standards  of  conduct  required 
of  all  visitors  to  the  Arlington  National 
Cemetery,  Arlington,  'Virginia. 
Applicable  Army  regulations  and 
directives  should  be  consulted  for  all 
other  matters  not  within  the  scope  of 
these  rules. 

(b)  Scope.  Pursuant  to  Title  40  United 
States  Code,  Sections  318a  and  486,  and 
based  upon  delegations  of  authority 
from  the  Administrator,  General 
Services  Administration,  the  Secretary 
of  Defense,  and  the  Secretary  of  the 
Army,  this  section  applies  to  all  Federal 
property  within  the  charge  and  control 
of  the  Superintendent,  Arlington 
National  Cemetery,  and  to  all  persons 
entering  in  or  on  such  property.  Any 
person  who  violates  any  of  the 
provisions  of  paragraphs  (d),  (e),  (f),  (g), 
(h),  or  (i)  of  this  section  shall  be  subject 
to  the  penalties  set  out  in  Title  40  United 
States  Code  Section  318c, 

(c)  Definitions.  When  used  in  this 
section 

(1)  The  term  "memorial  service  or 
ceremony"  means  any  formal  group 
activity  conducted  within  the  Arlington 
National  Cemetery  grounds  intended  to 
honor  the  memory  of  a  person  or 
persons  interred  in  the  Cemetery  or 
those  dying  in  the  military  service  of  the 
United  States  or  its  allies.  "Memorial 
service  or  ceremony"  includes  a  "private 
memorial  service,"  "public  memorial 
service,"  "public  wreath  laying 
ceremony"  and  "official  ceremony"  as 
defined  in  this  section. 


(2)  The  term  "official  ceremony" 
means  a  memorial  service  or  ceremony 
approved  by  the  Commanding  General, 
Military  District  of  Washington,  in 
which  the  primary  participants  are 
authorized  representatives  of  the  United 
States  Government,  a  state  government, 
a  foreign  country,  or  an  international 
organization  who  are  participating  in  an 
official  capacity. 

(3)  The  term  "private  memorial 
service"  means  a  memorial  service  or 
ceremony,  other  than  an  official 
ceremony,  conducted  at  a  private 
gravesite  within  Arlington  National 
Cemetery  by  a  group  of  relatives  and/or 
friends  of  the  person  interred  or  to  be 
interred  at  that  gravesite.  Private 
memorial  services  may  be  closed  to 
members  of  the  public. 

(4)  The  term  "public  memorial 
service'  means  a  ceremony,  other  than 
an  official  ceremony,  conducted  by 
members  of  the  public  at  the  Arlington 
Memorial  Amphitheater,  the 
Confederate  Memorial,  the  Mast  of  the 
Maine,  the  John  F.  Kennedy  Grave  or  at 
an  historic  shrine  or  at  a  gravesite 
within  Arlington  National  Cemetery 
designated  by  the  Superintendent, 
Arlington  National  Cemetery.  All  public 
memorial  services  are  open  to  any 
member  of  the  public  to  observe. 

(5)  The  term  "public  wreath  laying 
ceremony"  means  a  brief  ceremony, 
other  than  an  official  ceremony,  in 
which  members  of  the  public,  assisted 
by  members  of  the  Tomb  Guard,  present 
a  wreath  or  similar  memento,  approved 
by  the  Superintendent  or  Commanding 
General,  at  the  tomb  and  plaza  area  of 
the  Tomb  of  the  Unknown  Soldier  (also 
known  as  the  Tomb  of  the  Unknowns). 
Participants  follow  the  instructions  of 
the  Tomb  Guards,  Superintendent  and 
Comm.anding  General  in  carrying  out  the 
presentation.  The  ceremony  is  open  to 
any  member  of  the  public  to  observe. 

(6)  The  term  "Superintendent"  means 
the  Superintendent,  Arlington  National 
Cemetery  or  his  representaUve. 

(7)  The  term  "Commanding  General." 
means  the  Commanding  General,  US 
Army  Military  District  of  Washington  or 
his  representative. 

(d)  Visitors  hours.  Visitors'  hours 
shall  be  established  by  the 
Superintendent  and  posted  in 
conspicuous  places.  Unless  otherwise 
posted  or  announced  by  the 
Superintendent,  visitors  will  be  admitted 
during  the  following  hours: 

October  through  March — 8:00  a.m. 

through  5:00  p.m. 
April  through  September — 8:00  a.m. 

through  7:00  p.m. 
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N'j  visitor  ahall  enter  or  remain  in  the 
Cemetery  beyond  the  time  established 
by  the  applicable  visitors'  hours. 

(e)  Destruction  or  Removal  of 
Property.  No  person  shall  willfully 
destroy,  damige,  mutilate  or  remove  any 
monument,  grpvestone,  structure,  tree, 
shrub,  plant  or  other  property  located 
within  the  Cepietery  grounds. 

(f)  Conduct'within  the  Cemetery. 
Because  Arlii^gton  National  Cemetery  is 
a  shrine  to  th$  honored  dead  of  the 
Armed  Forces  of  the  United  States  and 
because  certain  acts,  appropriate 
elsewhere,  art  not  appropriate  in  the 
Cemetery,  all  [visitors,  including  persons 
attending  or  taking  part  in  memorial 
ser\  ices  and  deremonies,  shall  observe 
proper  standi^ds  of  decorum  and 
decency  whiU  vvithin  the  Cemetery 
grounds.  Specifically,  no  person  shall: 

(1)  Conduct  any  memorial  service  or 
ceremony  within  the  Cemetery,  except 
private  memorial  services,  without  the 
pr'or  approval  of  the  Superintendent  or 
Commanding  General.  All  memorial 
services  and  ceremonies  shall  be 
conducted  in  accordance  with  the  rules 
established  in  paragraph  (h)  of  this 
section  and,  except  for  official 
ceremonies,  paragraph  (i)  of  this  section. 
Official  ceremonies  shall  be  conducted 
in  accordance  with  guidance  and 
procedures  established  by  the 
Commanding  General; 

(2)  Engage  i|i  any  picketing, 
demonstratioii  or  similar  conduct  within 
the  Cemetery  grounds; 

(3)  Engage  ifi  any  orations,  speeches, 
or  similar  conduct  to  assembled  groups 
of  people,  unless  the  oration  is  part  of  a 
memorial  seniice  or  ceremony 
authorized  by  this  section: 

(4)  Display  pny  placards,  banners, 
flags  or  similair  devices  within  the 
Cemetery  grounds,  unless,  in  the  case  of 
a  flag,  use  of  lihe  same  is  approved  by 
the  Superintendent  or  Commanding 
General  and  is  part  of  a  memorial 
service  or  ceremony  authorized  by  this 
section: 

(5)  Distribuje  any  handbill,  pamphlet, 
leaflet,  or  oth^r  written  or  printed  matter 
within  the  Cemetery  grounds  e.xcept  that 
a  program  maK'  be  distributed  if 
approved  by  lie  Superintendent  or 
Commanding  IGeneral  and  such 
distribution  ia  a  part  of  a  memorial 
service  or  cerfemony  authorized  by  this 
section;  . 

(6)  Allow  any  dog.  cat,  or  other  pet  to 
run  loose  wifnin  the  Cemetery  grounds; 

(7)  Use  the  Cemetery  grounds  for 
recreational  activities  such  as  sports, 
athletics,  or  picnics. 

(8)  Ride  a  bicycle  within  Cemetery 
grounds  except  on  Meigs  Drive. 
Sherman  Drive  and  Schley  Drive  or  as 
otherwise  authorized  bv  the 


Superintendent  under  this 
subparagraph.  All  other  bicycle  traffic 
will  be  directed  to  the  Visitor's  Center 
where  bicycle  racks  are  provided. 
Exceptions  for  bicycle  touring  groups 
may  be  authorized  in  advance  and  in 
writing  by  the  Superintendent.  An 
individual  visiting  a  relative's  gravesite 
may  be  issued  a  temporary  pass  by  the 
Superintendent  to  permit  him  to  proceed 
directly  to  and  from  the  gravesite  by 
bicycle. 

(9)  Deposit  or  throw  litter  on 
Cemetery  grounds; 

(10)  Play  any  radio,  tape  recorder,  or 
musical  instrument,  or  use  any 
loudspeaker  within  the  Cemetery 
grounds  unless  use  of  the  same  is 
approved  by  the  Superintendent  or 
Commanding  General  and  is  part  of  a 
memorial  service  or  ceremony 
authorized  by  this  section; 

(11)  Drive  any  motor  vehicle  within 
Arlington  National  Cemetery  in  excess 
of  twenty  miles  per  hour  or  such  lesser 
speed  limit  as  the  Superintendent  posts. 

(12)  Park  any  motor  vehicle  in  any 
area  on  the  Cemetery  grounds 
designated  by  the  Superintendent  as  a 
no  parking  area;  or  leave  any  vehicle  in 
the  Visitor's  Center  Parking  Lot  at  the 
Cemetery  beyond  two  hours. 

(13)  Engage  in  any  disorderly  conduct 
within  the  Cemetery  grounds.  For 
purposes  of  this  section,  a  person  shall 
be  guilty  of  disorderly  conduct  if,  with 
purpose  to  cause,  or  with  knowledge 
that  he  is  likely  to  cause,  public 
inconvenience,  annoyance  or  alarm,  he: 

(i)  engages  in.  promotes,  instigates, 
encourages,  or  aids  and  abets  fighting, 
or  threatening,  violent  or  tumultuous 
behavior: 

(ii)  yells,  utters  loud  and  boisterous 
language  or  makes  other  unreasonably 
loud  noise; 

(iii)  interrupts  or  disturbs  a  memorial 
service  or  ceremony; 

(iv)  utters  to  any  person  present 
abusive,  insulting,  profane,  indecent  or 
otherwise  provocative  language  or 
gesture  that  by  its  very  utterance  tends 
to  incite  an  immediate  breach  of  the 
peace; 

(v)  obstructs  movement  on  the  streets, 
sidewalks,  or  pathways  of  the  Cemetery 
grounds  without  prior  authorization  by 
competent  authority: 

(vi)  disobeys  a  proper  request  or  order 
by  the  Superintendent,  Cemetery  special 
police,  park  police,  or  other  competent 
authority  to  disperse  or  to  leave  the 
Cemetery  grounds:  or 

(vii)  otherwise  creates  a  hazardous  or 
physically  offensive  condition  by  any 
act  not  authorized  by  competent 
authority. 

(g)  Soliciting  and  Vending.  No  person 
shall  display  or  distribute  commercial 


advertising  or  solicit  business  while 
within  the  Cemetery  grounds 

(h)  Requests  to  Conduct  Memorial 
Services  and  Ceremonies.  (1)  Requests 
by  members  of  the  public  to  conduct 
memorial  services  or  ceremonies  shall 
be  submitted  to  the  Superintendent, 
Arlington  National  Cemetery.  Arlington, 
Virginia  22211.  Such  requests  shall 
describe  the  proposed  memorial  service 
or  ceremony  in  detail  to  include  the  type 
of  service,  its  proposed  location,  the 
name  of  the  individual  or  organization 
sponsoring  the  service,  the  names  of  all 
individuals  participating  in  the  service, 
the  number  of  persons  expected  to 
attend  the  service,  the  expected  length 
of  the  service,  the  service's  format  and 
content,  whether  permission  to  use  loud- 
speaker systems  or  musical  instruments 
or  flags  during  the  service  is  requested 
and,  if  so,  the  number,  type,  and  how 
they  are  planned  to  be  used,  whether 
permission  to  distribute  printed 
programs  during  the  service  is 
requested,  and,  if  so,  a  description  of  the 
program.s,  and  whether  military  support 
is  requested.  Individuals  and 
organizations  sponsoring  memorial 
services  or  ceremonies  shall  provide 
written  assurance  that  the  services  or 
ceremonies  are  not  partisan  in  nature, 
as  defined  in  paragraph  (i)  of  this 
section,  and  that  they  and  their 
members  will  obey  all  niles  set  out  in 
this  section  and  act  in  a  dignified  and 
proper  manner  at  all  times  while  in  the 
Cemetery  grounds. 

(2)  Requests  to  conduct  official 
ceremonies  shall  be  submitted  to  the 
Commanding  General. 

(3)  Memorial  services  or  ceremonies 
other  than  private  memorial  services 
may  be  conducted  only  after  permission 
has  been  received  from  the 
Superintendent  or  Conimanding 
General.  Private  memorial  services  may 
be  conducted  only  at  the  gravesite  of  a 
relative  or  friend.  All  other  memorial 
services  and  ceremonies  may  be 
conducted  only  at  the  area  or  areas 
designated  by  the  Superintendent  or 
Commanding  General  as  follows: 

(i)  Public  memorial  services  may  be 
authorized  to  be  conducted  only  at  the 
Arlington  Memorial  Amphitheater,  the 
Confederate  Memorial,  the  John  F. 
Kennedy  Grave,  or  other  sites 
designated  by  the  Superintendent. 

(ii)  Public  wreath  laying  ceremonies 
may  be  authorized  to  be  conducted  at 
the  tomb  and  plaza  area  of  the  Tomb  of 
the  Unknown  Soldier  (also  known  as  the 
Tomb  of  the  Unknowns). 

(iii)  Official  ceremonies  may  be 
authorized  to  be  conducted  at  sites 
designated  by  the  Superintendent  or 
Commanding  General. 
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(i)  Conduct  of  Memorial  Ser\'ices  and 
Ceremonies.  All  memorial  services  and 
ceremonies  within  Arlington  National 
Cemetery,  other  than  official 
ceremonies,  shall  be  conducted  in 
accordance  with  the  following  rules; 

(1)  Memorial  services  and  ceremonies 
shall  be  purely  memorial  in  purpose  and 
dedicated  only  the  memory  of  all  those 
interred  in  the  Cemetery,  to  all  those 
dying  in  the  military  service  of  the 
United  States,  to  all  those  dying  in  the 
military  service  of  the  United  States 
while  serving  during  a  particular  conflict 
or  while  serving  in  a  particularly 
military  unit  or  units,  or  to  the  memory 
of  the  individual  or  individuals  interred 
or  to  be  interred  at  the  particular 
gravesite  at  which  the  service  or 
ceremony  is  held. 

(2)  Partisan  activities  are 
inappropriate  in  Arlington  National 
Cemetery,  due  to  its  role  as  a  shrine  to 
all  the  honored  dead  of  the  Armed 
Forces  of  the  United  States  and  out  of 
respect  for  the  men  and  women  buried 
there  and  their  families.  Services  or  any 
activities  inside  the  Cemetery  connected 
therewith  shall  not  be  partisan  in 
nature,  A  service  is  partisan  and 
therefore  inappropriate  if  it  includes  a 
commentary  in  support  of.  or  in 
opposition  to,  or  attempts  to  influence, 
any  current  policy  of  the  Armed  Forces, 
the  Government  of  the  United  States  or 
any  State  of  the  United  States;  if  it 
espouses  the  cause  of  a  political  party; 
or  if  it  has  as  a  purpose  to  gain  publicity 
or  engender  support  for  any  group  or 
cause.  If  a  service  is  closely  related  to 
partisan  activities  being  conducted 
outside  the  Cemetery,  it  is  partisan  and 
therefore  inappropriate.  If  a  service  is 
determined  to  be  partisan  by  the 
Superintendent  or  the  Commanding 
General,  permission  to  conduct 
memorial  services  or  cerem.onies  at  the 
Cemetery  will  be  denied. 

(3)  Participants  in  public  wreath 
laying  ceremonies  shall  remain  silent 
during  the  ceremony. 

(4)  Participants  in  public  memorial 
services  at  the  John  F.  Kennedy  Grave 
shall  remain  silent  during  the  service. 

(5)  Public  memorial  services  and 
public  wreath  laying  ceremonies  shall 
be  open  to  all  members  of  the  public  to 
observe. 

(6)  Participants  in  public  wreath 
laying  ceremonies  shall  follow  all 
instructions  of  the  Tomb  Guards, 
Superintendent,  and  Commanding 
General  relating  to  their  conduct  of  the 
ceremony. 

(40  U.S.C.  318a.  486.  and  delegations  of 
authority  from  the  Administrator,  GenerKJ 
Services  Administration.  Secretary  of 
Defense,  and  Secretary  of  the  Army) 


Dated:  September  29,  1980. 
Michael  Biumenfeld. 
Assistant  Secretary  of  the  Army  (Civil 
Works). 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

lEN-FRL  1626-51 

40  CFR  Part  80 

Fuels  and  Fuel  Additives;  Petition  To 
Revise  Lead  Phasedown  Regulations 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Denial  of  peition  to  revise 

regulations  controlling  lead  content  in 

gasoline. 

summary:  On  September  4, 1980.  Ethyl 
Corporation  (Ethyl)  submitted  a  petition 
seeking  the  repeal  of  certain  EPA 
regulations  controlling  the  lead  content 
in  gasoline  (the  "lead  phasedown 
regulations").  Ethyl  alternatively 
requested  that  EPA  delay 
implementation  of  the  last  phase  of  the 
lead  phasedown  regulations  pending 
review  of  the  necessity  of  attaining  that 
more  stringent  final  standard.  EPA  has 
examined  Ethyl's  petition  and  the 
information  submitted  by  Ethyl  in 
support  of  its  petition  and  finds  that  the 
submissions  do  not  contain  new 
information  warranting  a  new 
rulemaking  proceeding  to  consider 
revision  of  the  regulations.  For  this 
reason.  EPA  denies  Ethyl's  petition. 

FOR  FURTHER  INFORMATION  CONTACT; 
Thomas  E.  Mooie.  Attorney -Advisor, 
Field  Operations  and  Support  Division 
at  (202)  472-9367 

ADDRESS:  Information  conernkig  this 
action  may  be  found  in  Docket  EN  79- 
14,  Central  Docket  Section. 
Environmental  Protection  Agency, 
Gallery  I— West  Tower.  401  M  Street. 
S.W.,  Washington.  D.C.  20460, 

Background 

The  original  lead  phasedown 
regulations  were  promulgated  on 
December  6, 1973  (38  FR  33734),  under 
Section  211(c)  of  the  Clean  Air  Act,  42 
U.S.C.  7545(c).  They  established  a  0.5 
gram  per  gallon  (GPG)  final  standard 
effective  January  1, 1979.  In 
promulgating  the  0.5  gpg  standard,  the 
Administrator  took  into  consideration 
the  known  health  effects  of  lead 
exposure  and  the  difficulty  of 
establishing  a  safe  exposure  level,  and 
concluded  "it  would  be  prudent  to 
reduce  preventable  lead  exposure  from 
automobiles  emitting  airborne  lead  to 


the  fullest  extent  possible"  (38  FR  1259. 
January  10. 1973). 

Refiners  and  lead  manufacturers, 
including  Ethyl,  sought  judicial  review  of 
the  regulations.  The  U.S. Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  set  aside  the  regulations  by  a  2-1 
vote  on  December  20, 1974.  On  March 
17. 1975,  thfe  Court  granted  the  Agency's 
petition  for  rehearing  en  banc  and 
vacated  the  prior  judgment  and 
opinions,  and  on  March  19, 1976.  upheld 
the  regulations.  Ethyl  Corp.  v.  EPA.  541 
F.2d  1  (D.C.  Cir.  1976)  (en  banc),  cerL 
denied,  426  U.S.  941  (1976).  The  court 
concluded  that  the  Administrator  had 
not  been  arbitrary  and  capricious  in 
promulgating  the  regulations  but  had  in 
fact  "handled  an  extraordinarily 
complicated  problem  with  great  care 
and  candor"  (541  F2d  at  47). 

EPA  amended  the  regulations  on 
September  28, 1976,  to  provide  for  a 
standard  of  0.8  gpg  effective  January  1. 
1978.  and  a  0.5  gpg  standard  effective 
October  1,  1979  (41  FR  42675).  These 
amendments  were  designed  to  give 
refiners  sufficient  time  to  install  the 
equipment  necessary  to  meet  the 
reduced  lead  level  without  causing  a 
serious  gasoline  shortage. 

The  interruption  of  crude  oil  supplies 
from  Iran  in  1979  led  the  -\gency  to 
believe  that  a  further  temporary 
relaxation  might  be  warranted. 
Therefore,  on  June  8. 1979,  EPA 
proposed  to  amend  the  lead  phasedown 
regulations  to  permit  refiners  to  meet  a 
0.8  gpg  standard  until  October  1. 1980, 
provided  these  refiners  would  produce 
increased  percentages  of  unleaded 
gasoline  (44  FR  33116).  On  June  20, 1979. 
a  public  hearing  was  held  in 
Washington,  D.C.  on  the  proposed 
amendments.  Ethyl  participated  in  the 
rulemaking.  On  September  12, 1979,  the 
regulations  were  amended  substantially 
as  proposed  ("the  1979  rulemaking")  (44 
FR  53144).  At  that  time,  EPA  made  clear 
that  "we  continue  to  believe  that  a  0.5 
gpg  lead  standard  should  be  achieved  as 
rapidly  as  possible  for  purposes  of 
public  health  but  that  this  short-term 
relaxtion  should  not  have  a  substantial 
health  effect."  Id.  (emphasis  added). 

Under  section  307(b)(1)  of  the  AcL  42 
U.S.C  7607(b)(1).  the  time  for  seeking 
judicial  review  of  the  1979  rulemaking 
expired  November  11, 1979.'  Ethyl  did 
not  seek  judicial  review. 


'  The  Federal  Register  notice  appeared  on 
September  12. 1979.  Section  307(b)(1)  of  the  Act 
states,  in  relevsnl  part,  that  "any  petition  for  review 
under  this  subsection  shall  be  filed  within  sixty 
diiys  from  the  date  notice  of  such  proir.ulgution, 
approval  or  action  appears  in  the  Federal  Register. 
except  that  if  such  petition  is  based  solely  on 
grounds  arising  after  such  sixtieth  day,  then  any 
petition  for  review  under  this  subsection  shall  be 
filed  within  sixty  days  after  surJi  grounds  arise  " 
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Un  beptt-irjer  4.  1900.  E;hyl  submitted 
a  document  :o  the  EPA  entitled  "Petition 
to  Revise  Controls  Applicable  to 
Gasoline  Refiners.  40  CFR  80.20."Mn 
general,  the  petition  seeks  to 
demonstrate  that  the  current  standard  of 
0.8  gpg  is  sufficient  to  protect  public 
health  becausi  of  the  proportionately 
higher  sales  of  unleaded  gasoline  in 
urban  areas  c(^mpared  to  the  national 
average.  This.jEthyl  asserts,  results  in 
an  effective  0.$  gpg  average  in  such 
areas.  FurtherJ  Ethyl  submits  that  not 
lowering  the  standard  to  0.5  gpg  would 
offer  certain  energy  benefits.^  Ethyl, 
therefore,  requests  that  EPA  maintain 
the  0.8  gpg  standard  and  eliminate  the 
final  0.5  gpg  standard. 

Criteria  for  R&view 

Ethyl  assert^  that  it  is  submitting  its 
petition  in  accordance  with  certain 
procedures  sel  forth  in  Oljato  Chapter  of 
the  Navajo  TrU)e  v.  EPA.  515  F.2d  654, 
666  (D.C.  Cir.  1975)  which  govern 
petitions  for  ravision  of  rules 
promulgated  under  the  Clean  Air  Act. 
The  procedure,  described  in  Oljato  are 
essentially  thart:  (1)  a  petition  for 
revision  of  sudh  a  rule  along  with  any 
supporting  material  should  first  be 
submitted  to  tl^e  Agency,  (2)  the  Agency 
should  responfl  to  the  petition  and  if  it 
denies  the  petition,  set  forth  its  reasons, 
and  (3)  if  the  petition  is  denied,  the 
petitioner  may]  seek  judicial  review 
pursuant  to  settion  307(b)  of  the  Act. 
Oljato.  supra.  $15  F.2d  at  666.  By  this 
notice.  EPA  is  responding  to  Ethyl's 
petition  and  is  setting  forth  the  reasons 
for  its  decision 

In  responding  to  similar  petitions  by 
others  seeking  relaxation  or  repeal  of 
the  lead  phasedown  regulations,  the 
Agency  has  apjplied  the  following 
criteria  in  deciding  whether  to  initiate  a 
new  rulemaking  proceeding  in  response 
to  the  petitiona:  (1)  the  petition  must  be 
based  on  infortnation  that  was  not  and 
could  not  reasonably  have  been 
presented  during  the  original  rulemaking 
and  (2)  the  information  if  assumed  true. 


'E.  I.  Du  Pom  &  Co.  (Du  Pont)  submitted  a 
petition  on  JanuarJ  17, 1980.  requesting  that  the  0.5 
XPg  lead  standard  be  eliminated.  Ethyl  tiled  a  leltcT 
supporting  Du  Ponj's  petition.  Du  Pont's  petition 
was  denied  on  August  7.  1980  (4.'i  FR  54090.  August 
14,  1980).  Du  Pont  Jled  a  second  petition  on  August 
25.  1980.  requesting  a  one  year  extension  of  the  0.5 
gpg  standard,  whioi  was  denied  on  September  29. 
1980.  45  FR  85581. 

'With  its  petition.  Ethyl  submitted  three  exhibits: 
E.thibit  A.  Ethyl  mtmorandum.  "EPA's  current  Lead 
Regulation  for  U  S.  Pool  Gasoline  Meets  Their 
Objective  of  0.5  Gram  Per  Gallon  in  Major 
.Vlelropolitan  Area^.  Exhibit  B.  Report  by  Turner. 
Mason,  and  Solomon.  "Impact  of  Lead  Anti-Knock 
Usage  on  GasolineiProductjon  and  Crude  Oil 
Consumption."  Exhibit  C.  "Effective  Use  of  Anti- 
Knocks  During  thejigeO's"  by  G.  W,  .Michalski  and 
G.  H.  Unzelman.  Eiiyl  Corporation. 


must  be  of  such  significance  that  it 
would  cause  me  to  seriously  consider 
revising  or  revoking  the  regulations.  I 
will  use  these  criteria  in  judging  Ethyl's 
petition.* 
Discussion 

Ethyl  raised  four  points  in  its  petition: 
(1)  the  unleaded/leaded  gasoline  sales 
ratio  is  higher  than  the  national  average 
in  urban  areas  yielding  an  effective  lead 
level  equal  to  the  0.5  gpg  lead  level  set 
by  EPA,  (2]  there  is  an  energy  savings 
by  not  reducing  the  standard  of  0.5  gpg. 
(3)  once  any  lead  additive  production 
facilities  are  shut  down  because  of 
decreased  lead  additive  usage,  the 
ability  to  revive  them  is  seriously 
impaired,  and  (4)  the  elimination  of  the 
0.5  gpg  standard  would  aid  in  the 
reduction  of  the  country's  dependance 
on  foreign  oil.  Of  these  four  points,  only 
the  first  is  arguably  "new  information" 
which  satisfies  the  first  criterion  set  out 
above.  The  other  three  points  raised  by 
Ethyl  fail  to  meet  this  criterion.  For  the 
most  part,  Ethyl  has  relied  on 
information  which  was  presented  or 
could  have  been  presented  during  the 
1979  rulemaking.  In  any  event,  all  the 
information  submitted  by  Ethyl, 
including  the  arguably  new  information 
dealing  with  the  lead  levels  in  urban 
areas,  is  not  of  such  significance  that  it 
would  cause  me  to  seriously  consider 
revising  the  rule. 

Therefore,  I  am  not  required  to  review 
once  again  the  regulations  as 
promulgated.  Indeed,  as  I  stated  in  the 
denial  of  Du  Pont's  petitions,  I  continue 
to  believe  that  the  lead  phasedown 
regulations  are  a  reasonable  exercise  of 
my  authority  under  section  211  of  the 
Act  to  protect  public  health  and  welfare. 
Consequently,  I  deny  Ethyl's  request  to 
delay  implementation  of  the  0.5  gram  of 
lead  per  gallon  standard  on  October  1, 
1980,  in  order  to  reconsider  the  need  for 
the  more  stringent  0.5  gpg  standard.  The 
following  sections  discuss  these  points 
in  more  detail. 

I.  Discussion  of  the  Lead  Levels  in 
Urban  Areas 

Ethyl's  first  point,  concerning  the  lead 
level  in  urban  areas,  is  supported  by  its 
Exhibit  A.  This  exhibit  presents  data  on 
the  sales  mix  of  leaded  and  unleaded 
grades  of  gasoline  for  Chicago  and  New 
York  City.  Ethyl  asserts  that  this  data  is 
new  information  as  envisioned  by  the 
Court  in  Oljato. 

Assuming,  for  purposes  of  this 
determination,  that  Ethyl's  submission  is 

*For  a  more  complete  discussion  of  the  Agency's 
interpretation  of  the  Oljato  scheme  and  its 
interaction  with  the  Act's  provision  for  judicial 
review  of  regulations  under  section  307(b).  see  the 
discussion  in  the  dete.Triination  regarding  Du  Pont's 
petition  to  repeal  the  lead  phasedown  regulations. 
45  FR  54090.  54091  (August  14.  1980). 


new  information,  this  information  is  not 
of  such  significance  as  to  warrant  my 
initiating  a  rulemaking  proceeding.^ 
Ethyl  claims  that  "in  major  urban 
areas  .  .  .  the  pool-lead  levels  have 
been  at  or  below  the  level  EPA  has 
determined  is  protective  of  public  health 
and  welfare  (i.e.,  0  5  gpg).  even  with  a 
[national]  pool-lead  limitation  of  0,8 
gpg."*  As  supporting  evidence,  Ethyl 
submitted  its  calculation  of  the  average 
lead  content  of  gasoline  sold  in  the  New 
York  City  and  Chicago  metropolitan 
areas  during  late  1979  and  early  1980. 
Ethyl's  premise  is  that  the  accelerated 
growth  of  the  unleaded  gasoline  market 
share  in  metropolitan  areas  causes  a 
greater  dilution  of  the  lead  in  the 
metropolitan  gasoline  pool  than  would 
otherwise  occur  if  metropolitan  areas 
had  the  same  unleaded/leaded  gasoline 
market  share  relationship  as  the  rest  of 
the  nation.  Ethyl  assumed  that  the  lead 
content  of  leaded  area  was  equivalent  to 
the  national  average  lead  content  of 
leaded  gasoline.' 

Ethyl  then  calculated  that  the  average 
pool  lead  content  of  all  gasolines  sold  in 
the  New  York  City  and  Chicago 
metropolitan  areas  during  June  1980 
were  0.52  gpg  and  0,47  gpg,  respectively. 
This  is  based  on  sales  of  unleaded 
gasoline  as  a  percentage  of  total 
gasoline  of  60.9%  and  63.9%, 
respectively,  as  compared  to  41.5% 
nationally.  However,  the  unleaded 


'While  the  exact  figures  regarding  sales  may  be 
"new  information."  the  concept  (thaf'dilution" 
resulting  from  the  sales  mix  may  yield  lower 
effective  lead  levels  in  urban  areas)  is  not  new  and 
was,  in  fact,  brought  to  the  Agency's  attention  at  the 
close  of  the  comment  period  for  the  1979 
rulemaking. 

'Letter  from  Lawrence  E.  Blanchard.  Ethyl 
Corporation  to  Douglas  M.  Costle.  Administrator. 
EPA,  dated  September  3, 1980. 

'While  Ethyl's  assumption  may  be  reasonable. 
Ethyl  does  not  support  it  with  data.  This  assumption 
may  be  reasonable  because  of  the  extensive 
fungible  pipeline  systems  and  the  exchange 
arrangements  between  refiners  of  fungible  gasoline. 
Alternatively,  the  average  lead  content  of  the 
leaded  grades  in  these  urban  areas  could  in  fact  be 
higher  because  the  group  of  supplying  refineries 
could  be  using  more  lead  in  their  leaded  grades  than 
the  national  average.  This  situation  could  occur  if 
this  grouup's  production  percentage  of  unleaded 
gasoline  is  higher  than  the  national  average.  With 
only  a  limitation  on  the  pool  average,  shifting  the 
production  mix  of  leaded  and  unleaded  gasoline  in 
favor  of  unleaded  gasoline  allows  a  refinery  to  add 
more  lead  to  its  leaded  gasoline  and  still  meet  the 
pool  average.  For  example,  with  a  pool  limitation  of 
0.8  gpg,  a  refinery  whose  production  mix  is  50% 
unleaded  gasoline  could  use  16  gpg  in  the  leaded 
gasoline  and  still  meet  the  0  8  gpg  standard.  A 
rennery  whose  production  mix  is  60%  unleaded 
gasoline  could  use  2.0  gpg  in  its  leaded  gasoline  and 
still  meet  the  0.8  gpg  standard.  Thus,  if  the  group  of 
refineries  which  supply  the  New  York  and  Chicago 
areas  have  a  production  mix  which  matches  the 
sales  mix  (approximately  60%),  they  could  have  a 
higher  lead  content  in  their  leaded  gasoline  since 
the  national  average  production  mix  is 
approximately  42%. 
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gasoline  m.arket  shares  in  New  York 
City  and  Chicago  are  the  largest  of  any 
metropolitan  areas.  Similar  calculations 
by  EPA  for  other  major  metropolitan 
areas  outside  California  show  averages 
well  above  0.5  gpg.'  In  fact,  all  of  the 
cities  for  which  calculations  were  made 
by  EPA  exceeded  the  0.5  gpg  level  and 
some  ranged  as  high  as  0.62  gpg.  These 
results  were  discussed  with  Ethyl  and 
Ethyl  conformed  that  EPA's  calculated 
values  agreed  closely  with  its 
calculations.  While  small  discrepencies 
existed  among  certain  cities,  they  all 
still  exceeded  the  0.5  gpg  level.' Thus, 
Ethyl's  argument  is  not  valid  outside  of 
the  selected  urban  areas,  and  Ethyl  has 
not  established  that  the  "dilution" 
phenomenon  obviates  the  need  for  the 
0.5  gpg  standard.  The  lead  phasedown 
regulations  are  designed  to  protect 
health  and  welfare  in  all  areas,  not  just 
in  selected  areas.  Thus,  even  if 
satisfactory  lead  levels  existed  in  a 
number  of  areas,  I  would  not  be  moved 
to  reconsider  these  regulations. 
Therefore,  it  is  not  appropriate  to 
consider  revising  the  lead  phasedown 
regulations  on  this  basis. 

II.  Discussion  of  Other  Issues 

Ethyl's  second  contention,  concerning 
crude  oil  penalties  is  supported  by 
Exhibit  B  (dated  July  17, 1979)  and 
Exhibit  C  (dated  May  16. 1979).  Exhibit 
B  was  actually  contained  in  the  1979 
rulemaking  docket  and  Exhibit  C  could 
easily  have  been  submitted  by  Ethyl 
since  it  was  prepared  by  employees  of 
Ethyl.  In  any  event,  EPA  was  very  much 
aware  during  the  1979  rulemaking  of  the 
argument  concerning  the  possible 
energy  savings  that  might  result  from 
revocation  or  continued  relaxation  of 
the  lead  phasedown  regulations.  The 
energy  arguments  made  now  are 
essentially  the  same  as  those  made  and 
considered  during  the  1979  rulemaking. 
Therefore,  these  data  and  arguments 
can  hardly  be  considered  as  new 
information.'" 

Even  so,  current  EPA  estimates 
suggest  that  the  crude  oil  penalty  is  very 
small;  only  two-tenths  of  one  percent  of 
daily  usage. "Therefore,  I  still  believe 
that  the  health  benefits  of  the  lead 


'See  EP.A  Memorandum  from  Robert 
Summerhayes,  Chemical  Engineer,  to  Richard  C. 
Kozlowski.  Director.  Field  Operations  and  Support 
Division,  September  25, 1980. 

'See  EPA  Memorandum  from  Robert 
Summerhayes  to  File  regarding  conversation  with 
Mr.  H.  Hesselberg.  Ethyl  Corp..  September  30.  1980, 

'"The  energy  considerations  involved  with 
phasedown  have  been  known  since  1973,  For  a 
more  complete  discussion  regarding  the  Agency's 
position  on  these  energy  considerations  see  the 
response  to  Du  Pont's  first  petition.  45  FR  54090, 

"  "Environmental  Protection  Agency  Motor 
Gasoline  Letter,"  July  24, 1980.  at  5, 


phasedown  regulations  far  outweigh  the 
small  energy  penalty.  Considering  the 
nature  of  the  health  effects  against 
which  the  phasedown  regulations  are 
intended  to  protect,  I  would  not  consider 
it  appropriate  to  revise  the  lead 
phasedowTi  regulations. 

The  third  contention  raised  by  Ethyl 
was  the  industry's  Inability  to  quickly 
restore  lead  additive  production  in  the 
event  of  a  gasoline  shortage.  This  fact 
was  also  made  known  to  the  Agency 
during  the  1979  rulemaking  and  as  such 
is  not  new. "This  is  the  only  contention 
raised  which  has  not  already  been 
addressed  in  either  the  1979  rulemaking 
or  the  response  to  an  earlier  petition  to 
revoke  or  revise  the  lead  phasedown 
regulations." 

Ethyl's  argument  concerning  the 
industry's  inability  to  revive  production 
facilities  on  short  notice  is  unpersuasive. 
Ethyl  is  requesting  that  the  Agency  relax 
its  health  based  regulations,  to  allow  the 
continued  use  of  lead  additives  at  a 
level  which  is  higher  than  what  I  have 
already  determined  is  necessary  to 
protect  the  public's  health  and  welfare, 
in  exchange  for  maintaining  the 
industry's  flexibility  to  respond  to 
emergencies  which  may  never  occur.  At 
a  time  when  both  crude  oil  and  gasoline 
stocks  are  higher  than  normal,  I  am  not 
persuaded  that  the  need  to  provide  such 
flexibility  outweighs  the  health 
implications  associated  with  lead  usage. 
I  am,  therefore,  not  convinced  that  a 
new  rulemaking  should  be  convened. 

Ethyl's  fourth  point  concerns  the 
coutry's  need  to  achieve  energy  self- 
sufficiency.  Ethyl  suggests  that  "we 
should  be  doing  everything  we  can  to 
develop  an  abundance  of  crude  oil  and 
gasoline."  1  agree  with  the  general  goal, 
however,  I  regard  this  point  as  merely  a 
restatement  of  Ethyl's  second  point 
concerning  crude  oil  penalties  involved 
in  the  lead  phasedowm  program  which  I 
have  already  discussed  above. 

In  summary,  I  am  not  convinced  that 
these  three  points  raised  by  Ethyl 
warrant  a  new  rulemaking  procedure. 

Conclusions 

For  the  reasons  stated  above.  I  believe 
the  0.5  gpg  lead  standard  should  take 
effect  as  scheduled  and,  therefore. 
Ethyl's  petition  is  denied. 


"See  testimony  of  Donald  R.  Diggs.  E.  1.  Du  Pont 
S  Co.,  Transcript  of  Proceedings,  In  the  Matter  of 
Leid  Phasedown  Regulations,  Public  Hearing.  )unp 
20,  1979  at  107. 108.  Public  Docket  EN-79-14.  lI-B-1 
at  107. 108. 

"  See  response  to  the  Du  Pont  petition,  supra.  45 
FR  54090,  for  discussion  regarding  energy 
considerations  and  implementation  of  the  lead 
phasedown  regulations.  See  also  the  response  to  the 
second  Du  Pont  petition.  45  FR  65581  (signed 
September  29. 1980). 


Note. — This  is  a  nationally  applicable  final 
Agency  action.  Under  section  307(b)(1)  of  the 
clean  ^^  act,  42  U.S.C.  7607(b)(1),  judicial 
review  of  this  action  is  available  only  by  the 
filing  of  a  petition  for  review  in  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  within  60  days  of  the  date  of 
publication.  Under  section  307(b)(2).  today's 
action  may  not  be  challenged  later  in  a 
separate  judicial  proceeding  brought  by  EPA 
to  enforce  the  lead  phasedown  requirements. 

Dated:  October  1, 1980, 
Douglas  M.  Costle, 
Administrator. 

jt-Tt  Doc-  8(>-31143  Filed  lO-B-aa  8,45  am) 
BILUNG  CODE  6560-33-M 


40  CFR  Part  80 

(EN-FRL- 1626-61 

Fuels  anij  Fuel  Additives;  Petition  To 
Revise  Lead  Pt^asedown  RegidaAions 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Denial  of  petition  to  revise 

regulations  controlling  lead  content  in 

gasoline. 

SUMMARY:  On  September  12, 1980, 
National  Petroleum  Refiners  Association 
(NPRA)  submitted  a  petition  seeking  the 
delay  of  certain  EPA  regulations 
controlling  the  lead  content  ifi  gasoline 
(the  "lead  phasedown  regulation").  EPA 
has  examined  NPRA's  petition  and  finds 
that  the  petition  does  not  contain  new 
information  warranting  a  new 
rulemaking  proceeding  to  consider 
revision  of  the  regulations.  For  this 
reason,  EPA  denies  NPRA's  petition. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  E.  Moore,  Attorney-Advisor, 
Field  Operations  and  Support  Division 
at  (202)  472-9367. 

ADDRESSES:  Information  concerning  this 
action  may  be  found  in  Docket  EN  79- 
14.  Central  Docket  Section, 
Environmental  Protection  Agency, 
Gallery  I— West  Tower,  401  M  Street, 
S.W.,  Washington,  DC.  20460. 

Background 

The  original  lead  phasedown 
regulations  were  promulgated  on 
December  6, 1973  (38  FR  33734),  under 
section  211(c)  of  the  Clean  Air  Act,  42 
U.S.C.  7545(c).  They  established  a  0.5 
gram  per  gallon  (gpg)  final  standard 
effective  January  1, 1979.  In 
promulgating  the  0.5  gpg  standard,  the 
Administrator  took  into  consideration 
the  known  health  effects  of  lead 
exposure  and  the  difficulty  of 
establishing  a  safe  exposure  level,  and 
concluded  "it  would  be  prudent  to 
reduce  preventable  lead  exposure  from 
automobiles  emitting  airborne  lead  to 
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the  fullest  extant  possible"  (38  FR  1259, 
January  10,  19l3). 

Refiners  an(  lead  manufacturers 
sought  judicia  review  of  the  regulations. 
The  U.S.  Cour  of  Appeals  for  the 
District  of  Coldmbia  Circuit  set  aside  the 
regulations  by:a  2-1  vote  on  December 
20, 1974.  On  Mlarch  17, 1975,  the  Court 
granted  the  Agency's  petition  for 
rehearing  en  bpnc  and  vacated  the  prior 
judgment  and  Opinions,  and  on  March 
19, 1976,  uphelp  the  regulations.  Etbyl 
Corp.  v.  EPA.  341  F.2d  1  (DC.  Cir.  1976) 
(en  banc],  cert,  denied,  425  U.S.  941 
(1976).  The  Court  concluded  that  the 
Administrator  Ihad  not  been  arbitrary 
and  capriciouatin  promulgating  the 
regulations  buj  had  in  fact  "handled  an 
extraordinarily  complicated  problem 
with  great  cari  and  candor"  (541  F.2d  at 

4^.  ' 

EPA  amended  the  regulations  on 
September  28,11976.  to  provide  for  a 
standard  of  O.qgpg  effective  Janaury  1, 
1978.  and  a  0.5  standard  effective 
October  1, 1979  (41  FR  42675).  These 
amendments  were  designed  to  give 
refiners  sufficient  time  to  install  the 
equipment  necpssary  to  meet  the 
reduced  lead  l«vel  without  causing  a 
serious  gasoline  shortage. 

The  interruption  of  crude  oil  supplies 
from  Iran  in  19r'9  led  the  Agency  to 
believe  that  a  further  temporary 
relaxation  might  be  warranted. 
Therefore,  on  June  8, 1979,  EPA 
proposed  to  anjiend  the  lead  phasedown 
regulations  to  permit  refiners  to  meet  a 
0.8  gpg  standard  until  October  1,  1980, 
provided  thesa  refiners  would  produce 
increased  percentages  of  unleaded 
gasoline  (44  FR  33116).  On  June  20. 1979, 
.1  public  hearing  was  held  in 
Washington.  D.C.  on  the  proposed 
amendments.  JVPRA  participated  in  the 
rulemaking.  Oi  September  12, 1979,  the 
regulations  were  amended  substantially 
as  proposed  ("the  1979  rule.naking")  (44 
FR  53144).  At  tjiat  time,  EPA  made  clear 
that  "we  continue  to  believe  that  a  0.5 
gpg  lead  standard  should  be  achieved  as 
rapidly  as  possible  for  purposes  of 
public  health  bjut  that  this  short-term 
relaxation  should  not  have  a  substantial 
health  effect."  \d.  (emphasis  added). 

Under  secto^  307(b)(1)  of  the  Act,  42 
7607(b)(1),  the  time  for  seeking 
of  the  1979  rulemaking 
NPRA  did 


u.s.c. 

judicial  review  ( 

expired  November  11, 1979, 

not  seek  judici  i\  review. 


'  The  Federal  Retster 

.Scpleciber  12. 1979 
slates,  in  relevant 
lender  this  subsect 
liays  from  the  dale 
ipprovdl  or  action 
•xcept  thdl  if  such 
grounds  arising  a 
petition  for  review 
;ll,;d  within  sixty 


aftti 


notice  appeared  on 
Section  307(b)(1)  of  the  Act 
art.  that  "any  petition  for  review 

i  }n  shall  be  filed  within  sixty 
notice  of  such  promulgation, 
appears  in  the  Federal  Register, 
petition  is  based  solely  on 
r  such  sixtieth  day.  then  any 
under  this  subsection  shall  be 

d  lys  after  such  lyounds  arise." 


On  September  12, 1980,  iNPRA 
submitted  a  document  to  the  EPA 
entitled  "Petition  to  defer  for  one  year 
controls  applicable  to  gasoline  refiners 
set  forth  in  40  CFR  80.20."  In  general,  the 
petition  seeks  to  defer  for  one  year  the 
effective  date  of  the  0.5  gpg  lead 
standard.  NPRA,  in  its  petition,  adopted 
the  petitions  for  similar  action  submitted 
by  Du  Pont,  Ethyl,  and  PPG  Industries. = 
Although  NPRA  raised  two  arguments 
not  raised  in  the  other  petitions,  it  did 
not  submit  any  independent  information 
to  support  its  objections  to  the 
implementation  of  the  0.5  gpg  standard 
effective  October  1. 1980, 

Criteria  for  Review 

EPA  has  reviewed  NPRA's  petition  in 
accordance  with  certain  procedures  set 
forth  in  Oljato  Chapter  of  the  Navajo 
Tribe  v.  EPA.  515  F.2d  654,  666  (D.C.  Cir. 
1975),  which  govern  petitions  for 
revision  of  rules  promulgated  under  the 
Clean  Air  Act.  The  procedures 
described  in  Oljato  are  essentially  that: 

(1)  a  petition  for  revision  of  such  a  rule 
along  with  any  supporting  material 
should  first  be  submitted  to  the  Agency, 

(2)  the  Agency  should  respond  to  the 
petition  and  if  it  denies  the  petition,  set 
forth  its  reasons,  and  (3)  if  the  petition  is 
denied,  the  petitioner  may  seek  judicial 
review  pursuant  to  section  307(b)  of  the 
Act.  Oljato,  supra,  515  F.2d  at  666.  By 
this  notice,  EPA  is  responding  to  NPRA's 
petition  and  is  setting  forth  the  reasons 
for  its  decision. 

In  responding  to  similar  petitions  by 
others  seeking  relaxation  or  repeal  of 
the  lead  phasedown  regulations,  the 
Agency  has  applied  the  following 
criteria  in  deciding  whether  to  initiate  a 
new  rulemaking  proceeding  in  response 
to  the  petitions:  (1)  the  petition  must  be 
based  on  information  that  was  not  and 
could  not  reasonably  have  been 
presented  during  the  original  rulemaking 
and  (2)  the  information  if  assumed  true, 
must  be  of  such  significance  that  it 
would  cause  me  to  seriously  consider 
revising  or  revoking  the  regulations.  I 
will  use  these  criteria  in  judging  NPRA's 
petition.' 


-E.  I.  du  Pont  &  Co.  (Du  Pont)  submitted  a  petition 
on  January  17, 1980,  requesting  that  the  0.5  gpg  lead 
standard  be  eliminated.  Du  Pont's  petition  was 
denied  on  August  7. 1980  (45  FR  54090.  August  14. 
1980).  Du  Pont  filed  a  second  petition  on  August  25, 
1980.  requesting  a  one  year  extension  of  the  0.5  gpg 
standard,  which  was  dtnied  on  September  29.  1980, 
45  FR  6558.  Ethyl  submitted  a  petition  on  September 
4, 1980  which  was  denied  on  October  1. 1980.  PPG 
submitted  a  petition  on  September  3,  1980  which 
was  denied  on  October  1. 1980. 

'For  a  more  complete  discussion  of  the  Agency's 
interpretation  of  the  Oljato  scheme  and  its 
interaction  with  the  Act's  provision  for  judicial 
review  of  regulations  under  section  307(b).  see  the 
discussion  in  the  determination  regarding  Du  Pont's 
petition  to  repeal  the  lead  phasedown  regulations, 
45  FR  54090.  54091  (August  14.  1980). 


Discussion 

NPRA  adopted  as  part  of  its  petition 
the  petitions  filed  by  Du  Pont,  Ethyl,  and 
PPG.  Since  I  have  responded  to  these 
petitions  separately.  I  refer  NPRA  to 
those  decisions  for  my  response  to  the 
issues  which  were  raised  in  those 
petitions.  NPRA  only  raises  two  other 
issues  which  were  not  contained  in  the 
other  petitions.  These  arguments  are  (1) 
that  some  refiners  will  experience 
difficulty  in  meeting  the  0.5  gpg  standard 
and  still  being  able  to  meet  both 
volumetric  and  octane  quality  demands 
and  (2)  that  the  reduction  to  the  0.5  gpg 
level  will  reduce  the  availability  of 
petrochemical  feedstocks  (primarily 
benzene,  toluene,  and  xylene). 

Neither  of  these  arguments  is  "new 
information."  Many  refiners  during 
previous  rulemakings  have  stated  that 
they  will  experience  some  difficulty  in 
meeting  both  volumetric  and  octane 
demand  at  the  0.5  gpg  level.  This  point 
was  reiterated  during  the  1979 
rulemaking.  The  relaxation  of  the 
phasedown  schedule  in  1976  was 
specifically  designed  to  address  this 
problem.  The  schedule  was  relaxed  so 
that  refiners  would  have  the  requisite 
lead  time  to  install  the  equipment  to 
meet  volumetric  demand  while  still 
maintaining  the  octane  quality  required 
by  the  automobile  fleet.  NPRA  has  not 
provided  any  additional  data  to  suggest 
that  the  circumstances  which  led  to  that 
relaxation  have  substantially  changed. 
Even  had  NPRA  provided  such  data,  it 
seems  unlikely  that  I  would  seriously 
consider  revising  the  regulations 
because  of  the  health  hazards 
associated  with  the  use  of  lead. 

NPRA's  second  point  regarding  the 
impact  on  the  availability  of 
petrochemical  feedstocks  was  also 
raised  during  the  1979  rulemaking. 
Hence,  this  also  is  not  "new 
information."  Again,  refiners  have  had 
ample  opportunity  to  install  the 
equipment  necessary  to  satisfy  the 
demands  for  the  various  refined 
products.  Consequently,  this  argument 
does  not  seriously  cause  me  to  consider 
revising  the  lead  phasedown 
regulations. 

Since  neither  of  the  arguments 
presented  by  NPRA  is  supported  by 
"new  information,"  I  am  not  required  to 
review  once  again  the  regulations  as 
promulgated.  Indeed  as  I  stated  in  the 
denial  of  Du  Pont's  petitions,  I  continue 
to  believe  that  the  lead  phasedown 
regulations  are  a  reasonable  exercise  of 
my  authority  under  section  211  of  the 
Act  to  protect  public  health  and  welfare. 
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Conclusions 

For  the  reasons  stated  above,  I  believe 
the  0.5  gpg  lead  standard  should  take 
effect  as  scheduled  and,  therefore, 
NPRA's  petition  is  denied. 

Nole. — This  is  a  nationally  applicable  final 
Agency  action.  Under  section  307(b)(1)  of  the 
Clean  Air  Act.  42  U.S.C.  7607(b)(1),  judicial 
review  of  this  action  is  available  only  by  the 
filing  of  a  petition  for  review  in  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  within  60  days  of  the  date  of 
publication.  Under  section  307(b)(2),  today's 
action  may  not  be  challenged  later  in  a 
separate  judicial  proceeding  brought  by  EPA 
to  enforce  the  lead  phasedown  requirements. 

Dated:  October  1, 1980, 
Douglas  M.  Costle, 
Administrator. 

(FR  Doc  80-31144  Filed  10-6-80.  8:45  am| 
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40  CFR  Part  80 
(EN-FRL  1626-71 

Fuels  and  Fuel  Additives;  Petition  to 
Defer  Phasedown  Regulations 

AGENCV:  Environmental  Protection 

Agency  (EFA). 

action:  Denial  of  petition  to  defer 

regulations  controlling  lead  content  in 

gasoline. 

summary:  On  September  3, 1980,  PPG 
Industries,  Inc.  (PPG)  submitted  a 
petition  seeking  to  defer  certain  EPA 
regulations  controlling  the  lead  content 
in  gasoline  (the  "lead  phasedown 
regulations  ").  EPA  has  examined  PPG's 
petition  and  finds  that  it  does  not 
contain  new  information  warranting  a 
new  rulemaking  proceeding  to  consider 
revision  of  the  regulations.  For  this 
reason  EPA  denies  PPG's  petition. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  A.  Finder,  Attorney-Advisor, 
Fuels  Section,  Field  Operations  and 
Support  Division,  U.S.  Environmental 
Protection  Agency,  at  (202)  472-9367. 
EFFECTIVE  DATE:  October  1. 1980. 
ADDRESS:  Information  concerning  this 
a(  tion  may  be  found  in  Docket  EN  79- 
14,  Central  Docket  Section. 
Environmental  Protection  Agency, 
Gallery  I— West  Tower,  401  M  St.,  S.W., 
Washington,  DC.  20460. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  original  lead  phasedown 
regulations  were  promulgated  on 
December  6, 1973  (38  FR  33734),  under 
section  211(c)  of  the  Clean  Air  Act,  42 
U.S.C.  7545(c).  They  established  a  0.5 
gram  per  gallon  (gpg)  final  standard 
effective  January  1, 1979.  In 


promulgafing  the  0.5  gpg  standard  the 
Agency  took  into  consideration  the 
known  health  effects  of  lead  exposure 
and  the  difficulty  of  establishing  a  safe 
exposure  level,  and  concluded  that  "it 
would  be  prudent  to  reduce  preventable 
lead  exposure  from  automobiles 
emitting  airborne  lead  to  the  fullest 
extent  possible."  (38  FR  1259,  January 
10, 1973).  After  considering  economic 
factors,  the  agency  set  a  lead  reduction 
schedule  which  it  determined  to  be 
economically  feasible.* 

The  interruption  of  crude  oil  supplies 
in  1979  led  the  Agency  to  believe  that  a 
temporary  relaxation  might  be 
warranted.  Therefore,  on  June  8, 1979, 
EPA  proposed  amending  the  lead 
phasedown  regulations  to  permit 
refiners  to  meet  a  0.8  gpg  standard  until 
October  1, 1980,  provided  these  refiners 
would  produce  increased  percentages  of 
unleaded  gasoline  (44  FR  33116.)  On 
June  20, 1979,  a  public  hearing  was  held 
in  Washington,  D.C.  on  the  proposed 
amendments.  On  September  12. 1979, 
the  regulations  were  amended 
substantially  as  proposed  ("the  1979 
rulemaking"  (44  FR  53144),  At  that  time, 
EPA  made  clear  that  "we  continue  to 
believe  that  a  0.5  gpg  lead  standard 
should  be  achieved  as  rapidly  as 
possible  for  the  purposes  of  public 
health  but  that  this  short-term 
relaxation  should  not  have  a  substantial 
health  effect."  Id.  (emphasis  added).  The 
Agency  was  concerned  that  shortages  of 
unleaded  gasoline  would  cause 
motorists  to  fuel  switch,  poisoning 
billions  of  dollars  woth  of  catalytic 
convertors.  and  threatening  public 
health  and  the  environment.  44  FR  53144 
(1979).  Under  307(b)(1)  of  the  act.  42 
U.S.C.  7607(b)(1),  the  time  for  seeking 
judicial  review  of  the  1979  rulemaking 
expired  on  November  11, 1979. 

On  January  17, 1980,  Du  Pont 
submitted  a  petition  to  repeal  the  lead 
phasedown  regulations.  The  petition  ws 
denied  on  August  7. 1980.  45  FR  54090 
(1980).  On  August  25. 1980,  Du  Pont 
submitted  a  second  petition  entitled 
"Petition  to  Defer  for  One  Year  the 
Controls  Applicable  to  Gasoline 
Refiners  Set  Forth  in  40  CF'R  80(a)(l)(ii)." 
Their  petition  sought  to  demonstrate 
that  the  absence  of  adverse  health 
effects,  the  modest  effect  on  air  quality, 
and  the  impact  on  energy  supplies 
support  a  one  year  delay  in  the 
implementation  of  the  0.5  gpg  standard. 
The  petition  was  denied  on  September 
29, 1980.  The  PPG  petition  adopts  the  Du 
Pont  petition,  and  in  addition,  raises  an 


additional  economic  and  energy 
argument  concerning  the  availabiity  of 
sodium  supplies. 

Criteria  for  Review  of  PPG's  Petition 

PPG  did  not  specify  the  procedure 
under  which  it  petitioned  the  Agency. 
For  the  purposes  of  this  response.  I  will 
assume  that  PPG  has  invoked  the  same 
procedures  as  Du  Pont,  whose  petition  it 
adopted. 

As  a  general  matter.  I  conclude  that 
the  proper  test  in  assessing  new 
informaUon  in  the  context  of  a  petition 
for  revision  or  revocatiijn  of  a  rule  is 
roughly  the  same  as  that  for  petitions  for 
reconsideration  under  Section 
307(d)(7)(b);  that  is.  whether  the 
petitioner  has  demonstrated  that  its 
objections,  if  assumed  to  be  true,  would 
cause  me  to  seriously  consider  revising 
or  revoking  the  rule  previously 
promulgated.* 

In  summary,  the  criteria  I  am  applying 
in  deciding  whether  to  initiate  a  new 
rulemaking  proceeding  in  response  to 
PPG's  petition  are:  (1)  The  petition  must 
be  based  on  information  that  was  not 
and  could  not  reasonably  have  been 
presented  during  the  original 
rulemaking;  and  (2)  Du  Pont's 
objections,  if  assumed  true,  must  be  of 
such  significance  that  they  would  cause 
me  to  seriously  consider  revising  the 
regulations.' 

Discussion 

PPG's  petition  fails  to  meet  the  criteria 
specified  above.  The  Agency  has 
responded  to  the  virtually  identical 
arguments  raised  by  the  Du  Pont 
petition  in  its  response.  See  45  FR  65581 
(October  3. 1980).  This  response  will 
address  the  additional  argument  raised 
by  PPG.  PPG  represents  that  once  the  05 
gpg  standard  is  imposed.  PPG  will  be 
forced  to  further  reduce  its  production  of 
antiknocks.  PPG  suggests  that  because 
of  restrictions  on  PG's  supply  of  sodium, 
a  chemical  used  in  the  manufacture  of 
lead  antiknocks,  the  reactivation  of 
antiknock  capacity  in  response  to  any 
further  shortages  of  crude  oil  and 
gasoline  will  be  precluded. 

PPG  has  relied  on  an  argument  that 
was  presented  during  the  1979 
rulemaking.  In  testifying  before  the  June 


'  For  the  history  of  the  lead  phasedown 
regulaUons.  see  45  FR  65581,  response  of  the 
Administrator  denying  the  petition  submitted  by  Du 
Pont  on  August  25. 1980. 


-For  the  purposes  of  the  decision  on  this,  as  was 
the  case  with  the  earher  Du  Pont  petitions.  I  have 
found  it  unnecessary  to  decide  whether  a  greater  or 
lesser  showing  is  required  to  meet  this  test  under 
section  307(d)(7)(B)  than  in  the  present  context.  Nor 
have  1  found  it  necessary  to  decide  whether  or  how 
circumstantial  factors  (for  example,  the  imminence 
of  scheduled  reviews  of  regulations)  may  affect 
decisions  on  other  petitions  for  revision  or 
revocation  of  regulations. 

'The  response  to  Du  Fonts  first  and  second 
petitions.  45  FR  54090  (1980)  and  45  FR  65561  (19R0) 
explain  and  use  these  criteria. 
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20,  1979  publiq  hearing  concerning  the 
proposed  amendments  to  the  lead 
phasedown  regulation  to  delay 
imposition  of  the  0,5  gpg  standard. 
Dc.^d!d  Diggs.  of  the  Du  Pont 
Corporation  suggested  that  the  lead 
phasedown  regulation  could  have  an 
adverse  effect  pn  sodium  supplies. 

If  after  capacity  reductions  are  made, 
subsequent  events  such  as  increased 
gasoline  shortages  or  further  restrictions 
on  crude  oil  avjailability  make  it 
advisable  to  injcrease  lead  usage,  timely 
supply  could  bt  a  problem. 

The  major  c(instraint  is  the 
availability  of  sodium,  a  basic  raw 
material  in  thelmanufacture  of  lead 
antiknocks  anq  for  which  there  is  only  a 
very  small  maB<et  in  other  uses. 

Capacity  reductions  in  sodium  will 
parallel  reductions  in  antiknock 
capacity,  \Vhi!0  antiknock  production 
itself  could  be  ncreased  in  reasonable 
time,  the  necessary  incre-se[sicj  in 
sodium  production  would  take  six  to  12 
months  becausje  of  the  peculiar  nature  of 
sodium  manufc  cture.'* 

Since  this  is  pot  new  information,  but 
rather  informalion  which  was  before  the 
Agency  in  a  pr  !vious  rulemaking.  I  can 
deny  PPG's  petition  and  am  not  required 
to  review  once  again  the  regulations  as 
promulgated.  Y  owever,  I  will  discuss 
why  the  inforn^afion  is  not  of  such 
significance  th  it  I  would  seriously 
consider  revisi  ig  or  revoking  the  rule. 

The  additional  issue  raised  by  PPG 
concerns  prodi  ction  considerations.  As 
discussed  belo  iV,  the  submitted 
information,  even  if  correct,  is  not  of 
such  signifir3n:e  to  cause  me  to  grant 
(his  petition. 

The  additional  issue  raised  by  PPG 
concerns  its  iniibility  to  revive  its  lead 
a:iti-knock  production  facilities  on  short 
notice  due  to  n  strictions  on  the  supply 
of  sodium.  PPG  argues  that  the 
capability  to  revive  production  is 
necessary  to  mjet  any  future  gasoline 
shortages.  This  argument  is  nebulous. 

PPG  is  requesting  the  Agency  to  relax 
its  health-based  regulations  to  allow  the 
contiru'ed  use  (if  lead  additives  at  a 
level  which  is  1  igher  than  what  I  have 
already  determined  is  necessary  to 
protect  the  puhjic's  health  and  welfare 
in  exchange  fo^  maintaining  the 
industry's  flexibility  to  respond  to 
events  which  n)ay  never  happen.  At  a 
time  when  both  crude  oil  and  gasoline 
stocks  are  higher  than  normal,  I  am  not 
persuaded  that  the  need  to  provide  such 
flexibility  outweighs  the  health 
implications  associated  with  lead  usage. 


Ddi 


Proce  rd 


'Testimony  of 
Prdnscnpi  of 
Prott'ction  A|?erity 
Ptiasedoivn  Regula 


Hold  R.  Oiggs.  Du  Pont  Corp.. 

ings  before  the  Environinent>il 
n  ttie  Mdtter  of:  Lead 
ions.  lune  20  1979.  at  107-06 


Considering  the  nature  of  the  health 
effects  against  which  the  phasedown 
regulations  are  intended  to  protect — 
particularly  for  Black  and  Hispanic 
urban  children,  who  are  exposed  to 
large  quantities  of  lead  from  automobile 
sources  and  may  be  especially  sensitive 
to  the  harmful  effects  of  lead — I  would 
not  consider  it  appropriate  to  revise  the 
lead  phasedown  regulations. 

Conclusion 

For  the  reasons  stated  above,  PPG's 
petition  is  denied. 

Note. — This  is  a  nationally  applicable,  final 
Agency  action.  Under  Section  307(b)(1)  of  the 
Clean  Air  Act  42  U.S.C.  7e07(b)(l),  judicial 
review  of  this  action  is  available  only  by  the 
filing  of  a  petition  for  review  in  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  within  60  days  of  (date  of 
publication].  Under  Section  307(b)(2).  today's 
action  may  not  be  challenged  later  in  a 
separate  judicial  proceeding  brought  by  EPA 
to  enforce  the  lead  phasedown  requirements. 

Dated:  October  1, 1980. 
Douglas  M.  Costle, 
Administrator. 

|FR  DfH;.  80-31142  Filed  1O-6-80;  8:45  am| 
BtLLING  CODC  6S60-33-M 


40CFR  PART  180 
PP  5E' 564  PIS?   PH-FRL-1627-1) 

Carbaryl;  Proposed  Tolerarce 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that  a 
tolerance  be  established  for  residues  of 
the  insecticide  carbaryl  (1-naphthyl  A'^ 
methylcarbamate),  including  its 
hydrolysis  product  1-napthyl,  caluclated 
as  1-naphthyl  A^-methylcarbamate)  on 
sunflower  seeds  at  1  part  per  million 
(ppm).  This  proposal  was  submitted  by 
the  Interregional  Research  Project  No.  4 
(IR-4).  This  amendment  will  establish  a 
maximum  permissible  level  for  residues 
of  carbaryl  on  sunflower  seeds. 
DATE:  Comments  must  be  received  on  or 
before  November  6, 1980. 
ADDRESS:  Written  com.men's  to:  Chnton 
Flntcher,  Rm.  E-124,  Emergency 
Response  Section,  Registration  Division 
(TS-76r),  Environmental  Protection 
Agency.  401  M  St.  SW.  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chnton  Fletcher,  (202-^26-0223). 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  a  pesticide  petition  (PP 


5E1564)  to  EP.A  on  behdlf  of  the  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Stations  of 
North  Dakota  and  Minnesota. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  insecticide  carbaryl  (1-naphthyl 
N-methy!carbamate).  including  its 
hydrolysis  product.  1-naphthol, 
calculated  as  1-naphthyl  A'- 
methylcarbamate.  in  or  on  the  raw 
agricultural  commodity  sunflower  seeds 
at  1  ppm. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicology  data 
considered  in  support  of  the  proposed 
tolerance  included  a  two-year  rat 
feeding/oncongenicity  study  with  a  no- 
observable  effect-level  (NOEL)  of  200 
ppm:  a  one-year  dog  subchronic  feeding 
study  with  a  NOEL  of  400  ppm;  a  Rhesus 
monkey  teratology  study  which  was 
negative  at  20  milligrams  (mg)/kilogram 
(kg)  of  body  weight  (bw).  the  highest 
level  fed;  an  18-month  mouse 
oncogencity  study,  negative  at  4(X)  ppm; 
a  three-generation  rat  reproduction 
study  with  a  NOEL  of  200  mg/kg  of  bw/ 
day;  a  dog  teratology  study  with  a  NOEL 
of  3  mg/kg  of  bw.  The  acceptable  daily 
intake  (ADI)  in  hur.ans  is  calculated  to 
be  0.1  mg/kg  of  bw/day  based  on  the 
two-year  rat  feeding  study  using  a  100- 
fold  safety  factor.  The  maximum 
permitted  intake  (MP!)  for  a  60  kg 
human  has  been  calculated  to  be  6  mg/ 
day.  Tolerances  have  previously  been 
established  for  residues  of  carbaryl  on  a 
variety  of  raw  agricultural  commodities 
at  levels  ranging  from  100  ppm  to  zero 
ppm.  The  theoretical  maximal  residue 
contribution  (TMRC)  for  the  proposed 
and  existing  tolerances  is  calculated  to 
be  4.6  mg/day. 

Carbaryl  is  a  candidate  for  a 
rebuttable  presumption  against 
registration  (RPAR)  since  it  may  exceed 
the  risk  criteria  described  in  40  CFR 
162.11(a)(3)(ii)(B)  for  some  registered 
uses.  However,  the  amount  of  carbaryl 
added  to  the  diet  from  the  proposed  use 
is  too  small  to  substantially  increase  the 
risk  for  humans.  Thus,  the  proposed 
tolerance  is  considered  to  pose  a 
negligible  increment  in  risk. 

The  metabolism  of  carbaryl  is 
adequately  understood  and  an  adequate 
analytical  method  (colorimetry)  is 
available.  The  existing  tolerances  in 
poultry  fat,  meat  and  eggs  will 
adequately  cover  any  secondary 
residues  occurrring  from  the  sunflower 
feed  items.  Even  though  there  are  no 
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existing  meat  and  milk  tolerances,  there 
are  existing  tolerances  (5-100  ppm)  on  a 
number  of  feed  items  (e.g.,  alfalfa  hay. 
barley  fodder,  corn  fodder  and  forage, 
cottonseed,  etc).  Considering  the 
established  tolerances  for  these  feed 
items,  the  agency  believes  that  the  use 
of  carbaryl-treated  sunflower  hulls, 
meal,  and  soapstock  will  result  in  an 
increase  in  the  carbaryl  residue  burden 
in  livestock. 

Thus,  based  on  the  above  information 
considered  by  the  Agency  it  it 
concluded  that  the  tolerance  of  1  ppm  in 
or  on  suflovver  seed  established  by 
amending  40  CFR  Part  180  would  protect 
the  public  health.  It  is  proposed, 
therefore,  that  the  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  appllication  for 
registration  of  a  pesticide,  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  by  November  6, 1980  that  this 
rulemaking  proposal  be  referred  to  an 
advisory  committee  in  accordance  with 
section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number.  "PP  5E1564/P152".  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  for  public 
inspection  in  the  office  of  Clinton 
Fletcher  from  8:00  a.m.  to  4  p.m.. 
Monday  through  Friday. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant "  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346a(e)). 

Dated:  September  29, 1980. 
Douglas  D.  Campt, 

Director,  Registration  Division  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  Subpart 
C  of  40  CFR  Part  180  be  amended  by 
alphabetically  inserting  sunflower  seeds 
under  §  180.169  to  read  as  follows: 


§  160,169     Carbaryl.  tolerances  for 
residues, 

«  *  *  *  i 

Commodity 


Parts  pef 
million 


Sunflower  seeds,. 


NW..  Rm.,  11101,  Washington,  D.C. 
20573,  (202)  523-5:'64, 
SUPPLEMENTARV  INFORMATION:  None. 
Joseph  C.  Polking, 
Assistant  Secretary. 

|FR  Doc  80-31158  Filed  10-6-80;  8:45  am] 
BILLING  CODE  6730-01 -M 


|FR  Doc.  80-31145  Filed  10-6-80:  8:45  am] 
BILLING  CODE  6560-32-M 


40  CFR  Part  201 
fFRL  1619-6] 

Noise  Emission  Standards  for 
Transportation  Equipment  Interstate 
Rail  Carriers 

Correction 

In  FR  Doc.  80-30201,  in  the  issue  of 
Tuesday,  September  30,  1Q80,  on  page 
64876,  the  third  column,  under  the  item 
numbered  as  "4.",  the  second  to  the  last 
line  in  this  item  is  corrected  to  read 
"-|-5dB;  above  12  hours  activity-no". 

BILLING  CODE  1S0S-01-IM 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  521 

[General  Order;  Docket  No.  80-59] 

Time  for  Filing  and  Commenting  on 
Certain  Agreements 

agency:  Federal  Maritime  Commission. 
ACTION:  Enlargement  of  time  to  file 

comments. 

SUMMARY:  Request  of  counsel  for  North 
European  Conferences  for  an  additional 
30  days  to  comment  on  proposed  rules 
(FR  58923;  September  3. 1980)  is  granted. 
As  counsel  points  out,  recent 
Commission  rulemakings  of  equal 
dignity  provided  60  days  for  comment 
whereas  30  days  were  provided  here. 
Our  intention  was  to  allow  a  similar 
period  and  that  is  accomplished  by  this 
action. 

DATE:  Comments  due  on  or  before 
November  3, 1980. 

ADDRESS:  Comments  (original  and 
fifteen  copies)  to:  Secretary.  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Rm.  11101,  Washington,  DC. 
20573, 

FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C.  Hurney,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
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CIVIL  AERONAUTICS  BOARD 

;  Fcmer  Large  Irregular  A.r  Service 
investigation  Docket  33363:  Dockets  38666, 
ind  33667, 

Applications  of  imperial  Enterprises 
Corp.  d.b.a.  Imperial  Internationa! 
AiHine^;  Assignment  of  Proceeding 

This  procee<iing,  insofar  as  it  involves 
the  applicafiois  of  Imperial  Enterprises 
Corporation  db.a.  Imperial  International 
Airlines,  Dockets  38666  and  38667,  has 
been  assigned  to  Administrative  Law 
ludge  William  A.  Kane,  |r.  Future 
communicatio  is  should  be  addressed  to 
Judge  Kane, 

Dated  al  Was  lington,  D.C..  October  2, 
i980. 
Joseph  ).  Saundi  rs, 

Chief  Administr  itive  Law  Judge. 

|FR  Doc.  ()0-3llS3  Fill  d  10-6-80:  B;4S  amj 
BILLING  COD£  632J  -01-M 


FQrrr^^r  La''^."  frregular  Air  Service 
/3s'  -  •  0-  Tccitet  33361:  Docket  32413) 

^  pplicat'on  of  Standard  Airways,  Inc.; 
Roas^'gnrrent  of  Proceading 

Ti.ib  cio^edvj'f'g.  iHoijidf  a.s  it  involves 
the  applicatiot  of  Standard  Airways, 
inc..  Docket  32 113,  has  been  reassigned 
to  Administral  ive  Law  Judge  Elias  C. 
Rodriguez.  Fut^e  communications 
should  be  addi  essed  tc  Judge  Rodriguez. 

Dated  at  Was  ilngton,  D.C..  October  1, 

jqoo 

Joseph  J.  Saund«  rs. 

Chief  Adwinistn  \tive  Law  Judge. 

il-"R  U.)c.  flfV-SllM  Fili  ■>.  10-«-80:  a4S  iirij 
BILLING  CODE  6320  41-M 


n-de-  80- 10 -2;  Docket  38774) 

St.  Louis  Service  Show-Caose 
Proceeding 

AGENCY:  C; ..  Aeronautics  Board. 


ACTION:  Notice  of  order  to  show  cause 
(80-10-2),  Docket  38774. 

summary:  The  Board  is  proposing  to 
award  nonstop  air  route  authority 
between  St.  Louis,  on  the  one  hand,  and 
Akron/Canton,  Allenfown/Bethlehem/ 
Easton,  Asheville,  Augusta,  Bangor, 
Baton  Rouge,  Charleston  (S.C), 
Charleston/Dunbar  (W.  Va.), 
Chattanooga,  Columbia,  Columbus 
(Ga.),  Eugene,  Evansville,  Fargo/ 
Moorhead,  Fort  Wayne,  Gainesville, 
Grand  Junction,  Greenville/Spartanburg, 
Harlingen/San  Benito,  Harrisburg/York, 
Huntsville-Decatur,  Jackson/Vicsburg, 
Lansing,  Lexington,  Melbourne, 
Midland/Odessa,  Mobile/Pascagoula, 
Montgomery,  Newport  News/Hampton, 
Providence,  Saginaw/Bay  City/Midland, 
Salinas/Monterey,  San  Antonio,  Santa 
Barbara,  Savannah,  Scranton/Wilkes- 
Barre,  Shreveport,  and  South  Bend,  on 
the  other  hand,  to  Ozark  Air  Lines;  and 
between  St.  Louis  and  San  Antonio  to 
Southwest  Airlines,  under  expedited 
show-cause  procedures. 

The  complete  text  of  this  order  is 
available  as  noted  below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  an  order  making  final  the 
tentative  findings  and  conclusions  shall 
file,  by  November  3, 1980,  a  statement  of 
objections  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections.  Such 
filings  should  be  served  upon  all  parties 
listed  below. 

ADDRESSES:  Objections  to  Lhe  issuance 
of  a  final  order  should  be  filed  in  Docket 
38774.  which  we  have  entitled  the  St. 
Louis  Sen-ice  Show-Cause  Proceeding. 
They  should  be  addressed  to  the  Docket 
Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  Ozark  Air  Lines; 
Southwest  Airlines:  Mayor  of  St.  Louis; 
Manager,  Lambert-St.  Louis 
International  Airport;  Missouri 
Department  of  Transportatijn,  Aviation 
Section;  the  mayor  and  airport  manager 
of  each  other  ciiy  to  which  the  pleading 
refers,  and  the  state  aeronautical 
commission  of  the  state  in  which  such 
city  is  situated 

FOR  FURTHER  INFORMATION  CONTACT: 
Anne  W.  Stockvis,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 


Connecticut  Avenue.  NW.,  Washington, 
D.C.  20428.  (202)  673-5198. 
SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  80-10-2  is 
available  from  our  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.D.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  80-10-2  to  that 
address. 

By  the  Bureau  of  Domestic  Aviation: 
October  1, 1980. 

Phyliis  T.  Kaylor. 

Secretary. 

|FR  Dur   80-31155  rUcd  10-6-80:  8:45  am) 
BILLING  CODE  6320-01-M 


DEPARTMENT  OF  COfUfMERCE 

ints'-itational  Trade  Administration 

Microcircuit  Subcommittee  of  the 
Semiconductor  Tochnical  Advisory 
Conmittee:  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  notice  is  herby  given 
that  a  meeting  of  the  Microcircuit 
Subcommittee  of  the  Semiconductor 
Technical  Advisory  Committee  will  be 
held  on  Wednesday,  October  22, 1980,  al 
11:00  a.m.  in  Room  1851  Main  Commerce 
Building.  14th  Street  and  Constitution 
Avenue,  N.W.,  Washingfon,D.C.  The 
meeting  will  continue  October  23,  1980, 
in  Conference  Room  D,  Main  Commerce 
Building  to  its  conclusion. 

The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973.  On 
December  20, 1974,  January  13, 1977, 
August  28, 1978,  and  Aug\ist  29, 1980  and 
Assistant  Secretary  for  Administration 
approved  the  recharter  and  extension  of 
the  Committee,  pursuant  to  Section 
5(h)(1)  of  the  Export  Administration  Act 
of  1979,  50  U.S.C.A.  App.  2401  et  seq. 
and  the  Federal  Advisory  Committee 
Act.  Ine  Microcircuit  Subcommittee 
was  established  on  December  28, 1977. 
On  September  19, 1980,  the  Deputy 
Assistant  Secretary  for  Export 
Administration  approved  the 
continuation  of  the  Subcommittee 
pursuant  to  the  charter  of  the  committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  poHcy  issues  relating 
to  those  specifications  which  are  of 
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concern  to  the  Department,  (B) 
worldwide  availability  of  product  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  any  goods  or  technology, 
and  (D)  exports  of  the  aforementioned 
commodities  subject  to  unilateral  and 
multilateral  controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  controls.  The 
Microcircuit  Subcommittee  was  formed 
to  study  microcircuit  and  acoustic  wave 
devices  with  the  goal  of  making 
recommendations  to  the  Department  of 
Commerce  relating  to  the  appropriate 
parameters  for  controlling  exports  for 
reasons  of  national  security.  The 
Subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652  or  12065,  dealing  with  the 
U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

Written  statements  may  be  submitted 
at  any  time  before  or  after  the  meeting. 

The  Acting  Assistant  Secretary  of 
Commerce  for  Administration,  with  the 
concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  September  16, 1980,  pursuant  to 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  Section 
5(c)  of  the  Government  In  The  Sunshine 
Act,  Pub.  L.  94-409,  that  the  matters  to 
be  discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  authorized 
under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in  the 
interests  of  the  national  defense  or 
foreign  policy.  All  materials  to  be 
reviewed  and  discussed  during  the 
Executive  Session  of  the  meeting  have 
been  properly  classified  under  Executive 
Order  11652  or  12065.  All  Subcommittee 
members  have  appropriate  security 
clearances. 

A  copy  of  the  Notice  of  Determination 
is  available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce,  phone 
202-377-4217. 

For  further  information  contact  Mrs. 
Margaret  Cornejo,  Office  of  the  Director 
of  Licensing  Office  of  Export 
Administration,  Room.  1609,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230,  phone  202-377-2583. 


Dated:  October  2,  1980. 
Saul  Padwo, 

Acting  Director.  Office  of  Export 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce. 

[FK  Doc.ao-J1079  Filed  lO-a-80:  8:45  am) 
BILLING  COOE  3S10-2&-M 


Semiconductor  Manufacturing 
Materials  and  Equipment 
Subcommittee  of  the  Semiconductor 
Technical  Advisory  Committee:  Closed 

Westing 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  notice  is  hereby 
given  that  a  meeting  of  the 
Semiconductor  Manufacturing  Materials 
and  Equipment  Subcommittee  of  the 
Semiconductor  Technical  Advisory 
Committee  will  be  held  on  Wednesday. 
October  22,  1980,  at  11:00  a.m.  in  Room 
3817,  Main  Commerce  Building,  14th 
Street  and  Constitution  Avenue,  N.W.. 
Washington,  D.C. 

The  Semiconductor  Technical 
Advisory  Committee  was  initially 
estabhshed  on  January  3, 1973.  On 
December  20, 1974,  January  13,  1977, 
August  28,  1978,  and  August  29, 1980  the 
Assistant  Secretary  for  Administration 
approved  the  recharter  and  extension  of 
the  Committee,  pursuant  to  Section 
5(h)(1)  of  the  Export  Administration  Act 
of  1979,  50  U.S.C.A.  App.  2401  el  seq. 
and  the  Federal  Advisory  Committee 
AcL  The  Assistant  Secretary  for 
Industry  and  Trade  established  the 
Semiconductor  Manufacturing  Materials 
and  Equipment  Subcommittee  on 
February  9, 1979,  pursuant  to  tlie  charter 
of  the  Committee.  On  September  19, 
1980,  the  Deputy  Assistant  Secretary  for 
Export  Administration  approved  the 
continuation  of  the  Subcommittee 
pursuant  to  the  charter  of  the 
Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department,  (B) 
worldwide  availability  of  product  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  Hcensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  any  goods  or  technology, 
and  (D)  exports  subject  to  unilateral  and 
multilateral  controls  which  the  United 
States  participates,  including  proposed 
revisions  of  any  such  controls.  The 
Semiconductor  Manufacturing  Materials 
and  Equipment  Subcommittee  was 
formed  to  study  the  technical  and 


strategic  value  of  semiconductor  device 
production  equipment  and  materials  for 
the  purpose  of  maintaining  a  continuous 
review  of  the  export  control  technical 
parameters,  and  the  formulation  of 
recommendations  to  the  Commerce 
Department  for  parameter  updating  as 
appropriate  for  reasons  of  national 
security. 

The  Subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652  or  12065,  dealing  with  the 
U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

Written  statements  may  be  submitted 
at  any  time  before  or  after  the  meeting. 

The  Acting  .Assistant  Secretary  of 
Commerce  for  Administration,  with  the 
concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  September  16, 1980,  pursuant  to 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  Section 
5(c)  of  the  Government  In  The  Sunshine 
Act,  Pub.  L.  94-409,  that  the  matters  to 
be  discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  authorized 
under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in  the 
interests  of  the  national  defense  or 
foreign  policy.  All  materials  to  be 
reviewed  and  discussed  during  the 
Executive  Session  of  the  meeting  have 
been  properly  classified  under  Executive 
Order  11652  or  12065.  All  Subcommittee 
members  have  appropriate  security 
clearances. 

A  copy  of  the  Notice  of  Determination 
is  available  for  public  inspection  and 
copying  in  the  Centeral  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce.  Phone: 
202-377-4217. 

For  further  information  contact  Mrs. 
Margaret  Cornejo,  Room  1609.  Office  of 
the  Director  of  Licensing,  Office  of 
Export  Administration,  U.S.  Departmerr! 
of  Commerce,  Washington,  D.C.  20230, 
phone  202-377-2583. 

Dated:  October  2.  1980. 
Saul  Padwo, 

.Acting  Director.  Office  of  Export 
.Administration.  Internationa/  Trade 
.Administration,  U.S.  Department  of 
Commerce. 
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Advisory  Committee  on  East-West 
Trade;  Notice  of  Partialiy  Closed 
Meeting 

Pursjdnt  td  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U  S,C.  App.  (1976),  notice  is  hereby 
given  that  a  meeting  of  the  Advisory 
Committee  on  East-West  Trade  will  be 
htld  on  Wednesday,  October  22,  1980  at 
9  30  a.m.,  in  Room  6802,  U.S.  Department 
of  Commerce,  14*h  and  Constitution 
Avenue,  \  W..  Washington,  D.C.  20230. 

The  Com.mittee  was  established  on 
February  11,  1974  to  advise  the 
Department,  through  the  Deputy 
Assistant  Secretary  for  East-West 
Trade,  on  ways  to  further  its  mission  to 
promote  and  encourage  the  orderly 
expansion  of  commercial  and  economic 
relations  between  the  United  States  and 
the  com.munist  countries.  The 
Ccnimittee  currently  has  22  members. 

The  Committee  meeting  agenda  has 
two  parts: 

General  Sessioa,  Room  6602 

Morning  9:30  a. pi.  to  12:45  p. m. 

(1)  Welcome  pnd  Opening  Remarks  by 
Chairman  Ottmfer. 

(2)  Commentary  on  Assistant  Secretary 
Seidman's  visit  ito  Eastern  Europe. 

(3)  Review  ofiDevelopments  in  East-West 
Trade.  j 

(4)  Chinese  Trade  Exhibitions  in  the  U.S.: 
Committee  Conimentary. 

(5)  Committe*  Views  on  the  Economic/ 
Political  Climate  in  Poland  and  the 
Implications  for  East-West  Trade. 

(6)  Committe*  Views  on  the 
Administration's  E.xport  Control  Policy. 

Executive  Session,  Room  6fl02 

Afternoon  2:15  i.m.  to  3:45  p.m. 

(7)  Committed  Recommendations  on 
•Administration  Initiatives  in  East-West  Trade 
in  the  Coming  Ftour  Years. 

(8)  Committed  Recommendations  for 
Economic,  Comtnercial  Negotiations  at  the 
.Madrid  Review  of  the  Conference  on  Security 
and  Cooperation  in  Europe, 

The  General  Session  of  the  meeting 

will  be  open  to  public  observation. 
.-\pproximately  50  seats  will  be 
available  (including  5  seats  reserved  for 
media  represantatives)  on  a  first-come 
first-served  basis. 

A  period  will  be  set  aside  for  oral 
comments  or  questions  by  the  public 
which  do  not  exceed  ten  minutes  each. 
More  extensive  questions  or  comments 
may  be  submitted  in  writing  at  any  time 
before  or  after  the  meeting. 

With  respect  to  agenda  items  (7)  and 
(8).  the  Assis'ent  Secretary  of 
Commerce  for  Administiation,  with  the 
concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  October  2, 1980,  pursuant  to  Section 
10(d)  of  the  Federal  Advisory  Committee 
.-\ct,  as  amended  by  Section  5(c)  of  the 


Government  in  the  Sunshine  Act  P.  L. 
49-409,  that  the  matters  to  be  discussed 
under  agenda  items  (7)  and  (8)  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  it  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b  (c)(9)(B);  i.e.,  premature  disclosure 
would  be  likely  to  significantly  frustrate 
implementation  of  a  proposed  agency 
action,  and  5  U.S.C.  552b(c){l):  i.e., 
material  specifically  authorized  under 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interests 
of  national  defense  or  foreign  policy  and 
properly  classified  pursuant  to  such 
Executive  Order. 

Copies  of  minutes  of  the  open  portion 
of  the  meeting  will  be  available  30  days 
after  the  meeting  by  contacting  Mr. 
Ronald  Oechsler,  Committee  Control 
Officer,  Office  of  East-West  Policy  and 
Planning,  East-West  Trade, 
International  Trade  Administration, 
Room  4816,  U.S.  Department  of 
Commerce,  Washington,  D.C,  20230, 
telephone  (202)  377-3110. 

The  complete  Notice  of  Determination 
to  close  the  aforementioned  portion  of 
the  October  22  meeting  of  the  Advisory 
Committee  on  East- West  Trade  is 
hereby  published. 

Dated:  September  15, 1980. 
Robert  H.  Nath, 
Deputy  Assistant  Secretary  for  East-  West 

Trade. 

Office  of  the  Assistant  Secretary  for 
.Administration;  Advisory  Committee  on  East- 
West  Trade 

Notice  of  Determination 

The  Secretary  of  Commerce,  having 
determined  that  it  is  in  the  public  interest  in 
connection  with  the  duties  imposed  on  the 
Department  by  law,  initially  established  the 
Advisory  Committee  on  East- West  Trade 
("the  Committee")  on  February  11, 1974, 
pursuant  to  the  Federal  Advisory  Committee 
Act,  5  U.S.C,  App.  (1976),  In  December  1978, 
with  the  concurrence  of  the  General  Services 
Administration,  the  Committee's  charter  was 
renewed  until  December  5, 1980.  Authorized 
membership  of  the  Committee  is 
approximately  20,  with  a  current  membership 
of  22. 

The  Committee  provides  advice  to  the 
Department  on  ways  to  promote,  facilitate 
and  coordinate  the  expansion  of  two-way 
trade  with  the  Soviet  Union,  Poland,  the 
German  Democratic  Republic,  Hungary, 
Czechoslovakia,  Romania,  Bulgaria,  the 
People's  Republic  of  China,  and  certain  other 
areas  of  the  world  with  similar  economic/ 
political  structures,  so  as  to  contribute 
materially  to  a  more  positive  balance  of  trade 
and  payments  situation. 

The  Committee  may  identify  and  make 
recommendations  concerning  current  and 
proposed  government  policies  and  programs 
relating  to  the  promotion  and  expansion  of 


such  trade;  advise  on  the  development  of 
future  government  plans  and  actions  directed 
at  promoting  and  increasing  such  trade  and 
improving  trading  relations:  advise  on  ways 
U.S,  firms  could  enter  this  trade  or  expand 
existing  trade  programs  and  activities;  advise 
on  problems  encountered  by  U.S.  business  in 
pursuing  such  trade  and  recommend 
solutions;  and  provide  a  forum  for  business, 
the  academic  community  and  government  to 
discuss  problems  and  issues  in  the  field  of 
East-West  trade. 

The  Committee's  activities  are  conducted 
pursuant  to  the  provisions  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
(1976),  and  Office  of  Management  and  Budget 
.Circular  A-63  (Revised),  Advisory  Committee 
Management,  effective  May  1,  1974,  Section 
10  of  the  Federal  Advisory  Committee  Act,  as 
amended  by  Section  5  (c)  of  the  Government 
in  the  Sunshine  Act,  Pub,  L.  94-409,  provides, 
among  other  things,  that  the  meetings  of 
advisory  committees  are  to  be  open  to  the 
public,  and  to  public  participation,  unless  the 
President,  or  the  head  of  the  agency  to  which 
the  advisory  committee  reports,  determines 
that  such  meetings  or  portions  thereof  may  be 
closed  to  the  public  in  accordance  with  5 
U.S.C.  552b(c), 

5  U,S.C,  552b(c)(l)  provides  that  agency 
meetings  or  portions  thereof  may  be  closed  to 
the  public  if  the  discussion  is  likely  to 
disclose  matters  specifically  authorized 
under  criteria  established  by  an  Executive 
Order  to  be  kept  in  the  interest  of  national 
defense  or  foreign  policy  and  are  properly 
classified  pursuant  to  such  Executive  Order. 

5  U,S.C,  552b(c)(9)(B)  provides  that  agency 
meetings  or  portions  thereof  may  be  closed  to 
the  public  where  the  premature  disclosure  of 
information  discussed  at  such  meetings  is 
likely  to  significantly  frustrate 
implementation  of  a  proposed  agency  action. 

Portions  of  the  September  28, 1977, 
September  27, 1978,  December  13. 1978,  April 
18, 1979,  June  27,  1979,  and  October  10,  1979, 
January  9, 1980,  and  April  16,  1980  meetings 
have  previously  been  closed  to  the  public  in 
accordance  with  5  U.S.C.  552b(c)(9)(B)  to 
discuss  U.S.  Government  negotiating 
positions  on  (1)  the  CSCE  Review  of  Basket  II 
negotiating  provisions  of  the  Helsinki  Final 
Act,  (2)  future  U.S.  Soviet  trade  in  light  of 
validated  licensing  controls  imposed  on 
exports  of  oil  and  gas-related  equipment  to 
the  U.S.S.R.,  (3)  U.S.-P.R.C.  Trade  and 
Economic  Agreements,  (4)  U.S  -Soviet 
commercial  relations,  and  (5)  policy  for  U.S. 
commercial  relations  with  the  U.S.S.R.  and 
P.R.C.  in  1980;  (6)  development  of  U.S. 
negotiating  positions  for  U.S. -East  European 
commercial  commissions  and  (7)  U.S, 
business  attitudes  toward  trading  with  the 
U.S.S.R.  and  Eastern  Europe  in  the  aftermath 
of  the  Soviet  invasion  of  Afgh.^.nistan.  A 
portion  of  the  December  13,  1978  meeting  was 
closed  in  accordance  with  5  U.S.C.  552b(c)(l) 
to  discuss  U.S.  economic  policy  initiatives 
towards  the  Soviet  Union  in  the  aftermath  of 
the  meeting  of  the  U.S. -Soviet  Joint 
Commerce  Commission  and  U.S. -U.S.S.R. 
Trade  and  Economic  Council, 

The  U.S.  Government  is  continuing  to 
formulate  its  long-range  economic  policy 
toward  the  centrally-planned  economies  in 
light  of  the  developments  during  the  past  year 
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which  have  significantly  affected  East-West 
trade  relations.  A  shorter-term  concern  is  the 
development  of  the  U.S.  negotiating  position 
on  economic  and  commercial  issues  to  be 
discussed  at  the  Madrid  Conference  on 
Security  and  Cooperation  in  Europe  (CSCEJ. 

In  order  to  provide  advice  to  the 
Department  under  the  terms  of  its  charter,  on 
October  22,  1980,  form  2:15  P.M.  to  3:45  P.M., 
the  Advisory  Committee  on  East-West  Trade 
will  make  recommendations  concerning 
longer-term  Administration  initiatives  in  the 
field  of  East-West  trade  and  concerning  the 
U.S.  negotiating  posture  at  the  upcoming 
Madrid  CSCE  review.  Discussion  of  these 
items  will  entail  consideration  of  materials 
authorized  under  criteria  established  by 
Executive  Order  12065  to  be  kept  secret  in  the 
interests  of  national  defense  or  foreign  policy, 
which  are  properly  classified  pursuant  to 
Executive  Order  12065.  Advise  and 
information  received  from  the  Committee  at 
this  meeting  will  subsequently  be  used  by  the 
Department  in  formulating  U.S.  policy  in  the 
above-mentioned  areas.  Premature  public 
disclosure  of  this  information  and  advice 
would  be  likely  to  significantly  frustrate 
effective  implementation  of  U.S.  government 
policy  with  respect  to  the  centrally-planned 
economies. 

Accordingly,  I  hereby  determine,  pursuant 
to  Section  10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  Section  5(c) 
of  Government  in  the  Sunshine  Act,  P.L.  94- 
409,  that  the  portion  of  the  Committee 
meeting  scheduled  from  2:15  p,m,-3:45  p.m.  on 
October  22, 1980  which  will  address  matters 
discussed  in  the  preceding  paragraph,  shall 
be  exempt  from  the  provisions  of  Section  10 
(a)(1)  and  (a)(3)  relating  to  open  meetings  and 
public  participation  therein,  because  the 
aforementioned  Committee  discussions  will 
be  concerned  with  information  listed  in  5 
U,S.C.  552b(c)(9)(B)  in  that  the  premature 
disclosure  of  this  information  would  be  likely 
to  significantly  frustrate  implementation  of 
U,S,  policy  and  will  entail  consideration  of 
materials  as  defined  in  S  U,S.C.  552b(c)(l) 
which  are  authorized  under  criteria 
established  by  Executive  Order  12065  to  be 
kept  secret  in  the  interest  of  national  defense 
or  foreign  policy  and  which  are  properly 
classified  pursuant  to  Executive  Order  12065. 

Remaining  portions  of  the  meeting  will 
open  to  the  public. 

Dated:  October  2, 1980. 

Elsa  A.  Porter, 

Assistant  Secretary  for  Administration. 

Dated:  September  29, 1980. 
Joseph  M.  Levine, 

Acting  Assistant  General  Counsel  for 
Administration. 

|KR  Dor   RO-3113:  Filed  1O-6-80-,  B:4S  ami 
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Maritime  Administration 
fDocket  No,  S-6761 

First  American  Bulk  Carrier  Corp.; 
Application 

Notice  is  hereby  given  that  First 
American  Bulk  Carrier  Corporation 


(First  American)  by  application  of 
September  15, 1980,  requested  written 
permission  under  section  805(a)  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
in  connection  with  its  application  for 
operating-differential  subsidy  to  aid  in 
the  operation  of  two  multi-purpose  dry 
bulk  vessels  in  the  foreign  trade.  First 
American  is  a  Delaware  corporation 
recently  organized  to  construct  and 
operate  the  two  vessels.  The  company  is 
owned  by  the  National  Marine 
Engineers'  Beneficial  Association 
Pension  Fund,  Levingston  Shipbuilding 
Company  and  Viros  Scheepvaart 
Curacao,  N.V. 

First  American  advises  that  Ashland 
Oil,  Inc.  (Ashland)  is  indirectly  related 
to  First  American  through  ownership  of 
all  of  the  issued  and  outstanding  shares 
of  the  Series  B  Preferred  Stock  of  the 
Paden  Corporation,  the  parent  company 
of  Levingston.  Ashland  is  a  major  U.S. 
company  which  is  involved  in  both 
domestic  and  foreign  shipping.  In 
domestic  trade,  Ashland  transports  both 
crude  oil  and  refined  products  on  the 
Ohio  and  Mississippi  Rivers  and  their 
tributaries,  utilizing  22  towboats  (11 
owned  and  11  chartered)  and  218  barges 
(169  owned  and  49  chartered).  In  the 
Great  Lakes,  an  Ashland  subsidiary. 
Cleveland  Tankers,  Inc,  owns  and 
operates  three  tankers  with  a  total 
capacity  of  172,000  barrels,  and  operates 
under  long-term  lease  one  barge  with  a 
capacity  of  57,000  barrels. 

Any  person,  firm,  or  corporation 
having  any  interest  in  such  application 
(within  the  meaning  of  section  805(a)) 
and  desiring  to  submit  comments 
concerning  the  application  must  file 
written  comments  in  triplicate  with  the 
Secretary,  Maritime  Administration,  by 
close  of  business  on  November  3,  1980 
together  with  petition  for  leave  to 
intervene.  The  petition  shall  state 
clearly  and  concisely  the  grounds  of 
interest,  and  the  alleged  facts  relied  on 
for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime 
Administration  will  take  such  action  as 
may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are 
received  from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive 
evidence  under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to  any 
person,  firm,  or  corporation  operating 
exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 


prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade 
operations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subisidies  (ODS)) 

By  Order  of  the  Maritime  Subsidy  Board/ 
Assistant  Secretary  for  Maritime  Affairs, 

Dated:  October  2, 1980. 
Robert  J.  Fatten,  Jr., 
Secretary. 

|FR  Doc  80-31175  Filed  10-e-aO;  8:4S  am) 
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National  Oceanic  and  Atmospheric 

Administration 

Gulf  of  Mexico  Fishiery  Management 
Council  and  Its  Scientific  and 
Statistical  Committee;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  has  established  a  Scientific  and 
Statistical  (SSC).  The  Gulf  of  Mexico 
Fishery  Management  Council  and  its 
SSC  will  hold  separate  meetings, 

AGENDAS:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  meet  to 
leview  status  reports  on  development  of 
fishery  management  plans  (FMP's); 
consider  foreign  fishing  applications,  if 
any;  and  conduct  other  fishery 
management  business.  The  SSC  will 
meet  to  review  draft  FMP's  for  billfish. 
shark,  and  coral,  and  to  review 
amendments  to  the  Stone  Crab  and 
Shrimp  FMP's.  These  meetings  are  open 
to  the  public. 

dates:  The  Council  meeting  will 
convene  on  Thursday.  November  6. 
1980,  at  approximately  8  a.m.,  and 
adjourn  at  approximately  5  p.m.; 
reconvene  on  Friday,  November  7, 1980. 
at  approximately  8:30  a.m.,  and  adjourn 
at  approximately  12  noon.  The  SSC 
meeting  will  convene  on  Wednesday, 
November  5, 1980,  at  approximately  8:30 
a.m.,  and  adjourn  at  approximately  5 
p.m. 

ADDRESS:  The  meetings  will  take  place 
at  the  Broadwater  Beach  Hotel,  West 
Beach  Boulevard,  Biloxi,  Mississippi. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Boulevard,  Tampa, 
Florida  33009,  Telephone:  (813)  338-2815, 
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Ddted  October  2,  1980. 
Robert  K.  Crowell. 

Deputy  ExecuLve  Director.  National  Marine 
Fisheries  Service. 

\VR  Doc.  ao-31150  filed  lO-e-flO:  8:43  am] 
BILLING  CODE  3110-22-M 


Modification  of  Permit 

Notice  is  h)ereby  given  that,  pursuant 
to  the  provisions  of  §  215.13(f]  of  the 
Regulations  Coverning  the  Pribilof 
Islands  (50  C^^R  Part  215).  the  Public 
Display  Pern^it  to  take  ten  northern  fur 
seals  [Callor\iinus  ursinus]  issued  to 
Mystic  Marirtelife  Aquarium  on  March 
23"  1978,  (43  fR  14532)  and  modified  on 
August  28. 1378  (44  FR  50393),  is  further 
modified  in  tne  following  manner:  "The 
period  of  validity  of  the  Permit  is 
extended  froin  December  31, 1981,  to 
December  31, 1983." 

This  modification  is  effective  October 
7, 1980. 

The  Permit;  as  modified,  and 
documentati()n  pertaining  to  the 
modification  lis  available  in  the 
following  offices: 


Assistant  Adi 
National  Mi 
Whitehaven] 

Regional  Diret 


nistrator  for  Fisheries, 
ne  Fisheries  Service.  3300 
treet,  NW..  Washington.  D.C.; 

or,  National  Marine  Fisheries 


Service.  Norlheast  Region.  14  Elm  Street, 

Federal  Builiing.  Gloucester, 

Massachusejts  01930; 
Regional  Direckor,  National  Marine  Fisheries 

Service.  Northwest  Region,  1700  Westlake 

Avenue  Norih,  Seattle,  Washington  98109; 

and 
Regional  Direcior,  National  Marine  Fisheries 

Service.  Alaika  Region,  P.O.  Box  1668, 

Juneau,  Alaska  99802. 

Dated:  Septehber  25, 1980. 

Robert  K.  CroUell, 

Deputy  E.xecutive  Director.  National  Marine 
Fisheries  ServKe. 

!R  II,  „    B,l-1i:2l  Fll.-rl  irv.«-80:  8:45  jm) 
BitLiHG  CODE    )5t3-22-M 


South  Atlantic  Fishery  Management 

Council;  Public  Meetings 

agency;  \  :■  onal  Marine  Fisheries 

S-  r.:    .-    \0.\A. 

summary:  1  :ie  South  Atlantic  Fishery 
.Management  jCouncil,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L 
94-265),  will  fceet  to  discuss  elements  of 
the  Snapper-^irouper  Fishery 
Managementplan  (FMP);  various 
aspects  of  Bilffish,  Sea  Scallops,  Calico 
Scallop,  Shriitip.  and  Swordfish  FMP's; 
other  management  plan  business  as 
necessary  and  administrative  matters  as 
appropriate. 
DATES:  The  nieetings,  which  are  open  to 
'he  public,  will  convene  on  Tuesday, 


October  28, 1980  at  approximately  1 

p.m.,  and  will  adjourn  on  Thursday, 

October  30, 1980,  at  approximately  12 

noon. 

ADDRESS:  The  meetings  will  take  place 

at  the  Council  Headquarters,  One 

Southpark  Circle,  Charleston,  South 

Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 

South  Atlantic  Fishery  Manage.T.ent 

Council,  One  Southpark  Circle,  Suite 

306,  Charleston,  South  Carolina  29407. 

Telephone:  (803)  571^366. 

Dated:  October  2, 1980. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc.  80-31151  Filed  10-6-80:  8:45  am] 
BILUNG  CODE  3510-22-M 


South  Atlantic  Fistiery  Management 
Council's  Advisory  Subpanel;  Public 
Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  N'OAA. 

summary:  The  South  Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265),  has  established  an 
advisory  subpanel  which  will  meet  to 
discuss  certain  elements  contained 
within  the  draft  Snapper-Grouper 
Fishery  Management  Plan, 
DATES:  The  meeting,  which  is  open  to 
the  public,  will  convene  on  Monday, 
October  27, 1980,  at  approximately  2:15 
p.m.,  and  will  adjourn  at  approximately 
5  p.m, 

ADDRESS:  The  meeting  will  take  place  at 
the  Council  Headquarters,  One 
Southpark  Circle,  Charleston,  South 
Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 
South  Atlantic  Fishery  Management 
Council,  One  Southpark  Circle,  Suite 
306,  Charleston,  South  Caroline  29407. 
Telephone  (803)  571^366. 

Dated:  October  1, 1980, 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

IFR  Doc.  80-31149  Filed  10-6-80;  8:45  am) 
BILLING  CODE  3510-22-M 


Office  of  the  Secretary 

Activities  of  Advisory  Committees; 
Public  Availability  of  Report  on  Closed 
Meetings 

AGENCY:  Department  of  Commerce, 
ACTION:  Activities  of  advisory 
committees;  public  availability  of  report 
on  closed  meetings. 


SUMMARY:  The  advisory  committees  of 
the  Department  which  held  meetings  in 
1979  that  were  closed  or  partially-closed 
to  the  public  have  prepared  reports,  as 
required  by  the  Federal  Advisory 
Committee  Act  and  Office  of 
Management  and  Budget  Circular  A-63 
of  March  1974,  on  the  activities  of  these 
meetings.  Copies  of  the  reports  have 
been  filed  and  are  available  for  public 
inspection  at  two  locations: 
Library  of  Congress,  Newspaper  and 
Current  Periodical  Reading  Room, 
Room  1026,  Thomas  Jefferson 
Building,  2nd  and  Independence 
Avenue.  S.E..  Washington,  DC.  20540. 
Department  of  Commerce,  Central 
Reference  and  Records  Inspection 
Facility.  Room  5317,  Main  Commerce 
Building,  14th  and  Constitution 
Avenue.  N'.VV.,  Washington,  D.C. 
20230.  telephone  (202)  377^217. 
The  reports  cover  the  closed  and 
partially  closed  meetings  of  40  of  the 
Department's  102  committees  and 
several  subcommittees,  the  names  of 
which  are  listed  below. 

Committee  (Subcommittee) 

Advisory  Committee  on  East-West  Trade 
Caribbean  Fishery  Management  Council 
Committee  on  Industry  Sector  Advisory 

Committee  Chairmen  for  Multilateral 

Trade  Negotiations 
Computer  Peripherals.  Components,  and 

Related  Test  Equipment  Technical 

Advisory  Committee 
Foreign  Availabilily  Subcommittee 
Memory  and  Media  Subcommittee 
Computer  Systems  Technical  Advisory 

Committee 
Foreign  Availability  Subcommittee 
Hardware  Subcommittee 
Technology  Transfer  Subcommittee* 
Electronic  Instrumentation  Technical 

Advisory  Committee 
Industry  Policy  Advisory  Committee 

Multilateral  Trade  Negotiations  (MTN) 
Industry  Sector  Advisory  Committee  ISAC) 

on  Aerospace  Equipment  MTN 
ISAC  on  Automotive  Equipment  for  MTN 
ISAC  on  Communication  Equipment  and 

Non-Consumer  Electronic  Equipment  for 

MTN 
ISAC  on  Construction,  Mining,  Agriculture, 

and  Oil  Field  Machinery  and  Equipment 

for  MTN 
ISAC  on  Consumer  Electronic  Products  and 

Household  Appliances  for  MTN 
ISAC  on  Drugs,  Soaps,  Cleaners,  and  Toilet 

Preparations  for  MTN 
ISAC  on  Electrical  Machinery,  Power  Boilers, 

Nuclear  Reactors,  and  Engines  and 

Turbines  for  MTN 
ISAC  on  Ferrous  Metals  and  Products  for 

MTN 
ISAC  on  Food  and  Kindred  Products  for  MTN 
ISAC  on  Hand  Tools,  Cutlery,  and  Tableware 

for  MTN 
ISAC  on  Industrial  Chemicals  and  Fertilizers 

for  MTN 
ISAC  on  Leather  and  Products  for  MTN 
ISAC  on  Lumber  and  Wood  Products  for 

MTN 
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ISAC  on  Machine  Tools,  Other  Metalworking 

Equipment,  and  Other  Nonelectrical 

Machinery  for  MTN 
ISAC  on  Miscellaneous  Manufacturers,  Toys, 

Musical  Instruments,  Furniture,  etc.,  for 

MTN 
ISAC  on  Nonferrous  Metal  Products  for  MTN 
IS.'\C  on  Office  and  Computing  Equipment  for 

MTN 
ISAC  on  Other  Fabricated  Metal  Products  for 

MTN 
ISAC  on  Paints,  Gum  and  Wood  Chemicals, 

and  Miscellaneous  Chemical  Products  for 

MTN 
ISAC  on  Paper  and  Products  for  MTN 
ISAC  on  Photographic  Equipment  and 

Supplies  for  MTN 
ISAC  on  Railroad  Equipment  and 

Miscellaneous  Transportation  Equipment 

for  MTN 
ISAC  on  Retailing  for  MTN 
ISAC  on  Rubber  and  Plastics  Materials  for 

MTN 
ISAC  on  Scientific  and  Controlling 

Instruments  for  MTN 
ISAC  on  Stone,  Clay,  and  Glass  Products  for 

MTN 
ISAC  on  Textiles  and  Apparel  for  MTN 
National  Advisory  Committee  on  Oceans  and 

Atmosphere 
Numerically  Controlled  Machine  Tool 

Technical  Advisory  Committee 
Pacific  Fishery  Management  Council 
Sea  Grant  Review  Panel 
Semiconductor  Technical  Advisory 

Committee 
Discrete  Semiconductor  Device 

Subcommittee 
Microcircuit  Subcommittee 
Semiconductor  Manufacturing  Materials 

and  Equipment  Subcommittee 
Telecommunications  Equipment  Technical 

Advisory  Committee 

'Meeting  held  in  general  session  because 
classified  documents  scheduled  for  discussion  were 
unavailable, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs,  Yvonne  Barnes,  Committee 
Management  AnalysL  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
telephone  (202)  377-4217. 

Dated;  September  19, 1980, 
Else  A.  Porter. 

Ass  is  tan  t  Secretary  for  A  dministration. 

|PR  Doc  80-31133  Filed  10-6-80:  8:45  am] 
BILLING  CODE  3510-17-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  Levels  of  Restraint  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Exported  From 
Mexico 

October  2,  1980, 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements, 
ACTION:  Amending  the  agreement  to 
increase  the  levels  of  restraint 
previously  established  for  other  cotton 


apparel  products  in  Categories  359  and 
in  604  (only  T.S.U.S.A.  310,5049)  spun 
acrylic  yarn,  produced  or  manufactured 
in  Mexico  and  exported  during  the 
agreement  year  which  began  on  January 
1, 1980. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S,.^. 
numbers  was  published  in  the  Federal 
Register  on  February  28,  1980  (45  FR 
13172),  as  amended  on  April  23.  1980  (45 
FR  27463)  and  August  12, 1980  (45  FR 
53504). 

SUMMARY:  Under  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  February  26, 
1979,  as  amended,  between  the 
Governments  of  the  United  States  and 
Mexico,  letters  have  been  exchanged 
further  amending  the  agreement 
agreeing  to  increase  the  consultation 
levels  previously  established  for  cotton 
textile  products  in  category  359  from 
543,478  pounds  to  652,174  pounds  and 
604  pt.  from  853,659  pounds  to  914,634 
pounds  during  the  agreement  year  which 
began  on  January  1, 1980  and  extends 
through  December  31, 1980. 
EFFECTIVE  DATE:  October  7,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Boyd,  International  Trade 
SpecialisL  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  DC  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
December  26. 1979  there  was  published 
in  the  Federal  Register  (44  FR  76383)  a 
letter  dated  December  18, 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton  and  man- 
made  fiber  textile  products,  including 
Categories  359  and  604  pt.,  produced  or 
manufactured  in  Mexico  which  may  be 
entered  into  the  United  States  for 
consumption,  or  withdrawn  from 
warehouse  for  consumption,  during  the 
twelve-month  period  which  began  on 
January  1, 1980  and  extends  through 
December  31.  1980.  On  May  23,  1980,  a 
further  letter  was  published  in  the 
Federal  Register  (45  FR  36107)  amending 
the  consultation  level  for  cotton  textile 
products  in  Category  359  for  that  period. 
Accordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  for 
consumption  or  withdrawal  from 
consumption  of  cotton  and  man-made 
fiber  textile  products  produced  or 
manufactured  in  Mexico  and  exported 
during  the  twelve-month  period  in  the 


foregoing  categories  which  began  on 
Janary  1, 1980  in  excess  of  the 
designaged  increased  levels  of  restraint. 
Paul  T.  O'Day, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

October  2. 1980. 

Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington. 

DC.  20229. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  December  18. 1980 
by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  Slates  of 
certain  cotton  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Mexico. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20.  1973.  as 
extended  on  December  15,  1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Textile  Agreement  of  February  26. 1979.  as 
amended,  between  the  Governments  of  the 
United  Slates  and  Mexico;  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed  to  prohibit,  effective  on  October  7. 
1980.  and  for  the  twelve-month  period 
beginning  on  January  1, 1980  and  extending 
through  December  31, 1980.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile  products 
in  the  following  categories,  produced  or 
manufactured  in  Mexico  in  excess  of  the 
following  levels  of  restraint: 


Category 


Amended  12-mo 
level  ot  reslTBinl  ■ 


359 _ 652.147  pounds 

604  (only  T.S.U.S  A.  No.  310.5049) 914.634  pounds 

'The  levels  of  restraint  have  not  been  adjusted  to  reflect 
any  rmports  alter  December  31,  1979 

The  actions  taken  with  respect  to  the 
Government  of  Mexico  and  with  respect  to 
imports  of  cotton  and  man-made  fiber  textile 
products  from  Mexico  have  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the 
rulemaking  provisions  of  5  U.S.C.  553.  This 
letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 
Paul  T.  O'Day, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|KR  Doa  80-31131  Filed  10-6-80:  8:45  ani| 
BILLING  CODE  35ia-25-l« 
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Announcing  Additional  Import 
Controls  and  Charging  Overshipments 
for  Certain  Wool  and  Man-Made 
Apparel  From  Mexico 

agency:  ConAnittee  for  the 

ii-p'ementatipn  of  Textile  Agreements. 

action:  (1)  Controlling  wool  dresses  in 
C  I'pgory  436.  at  the  consultation  level  of 
2.033  dozen;  ^nd  (2)  charging 
overshipmentis  from  1979  of  6,731  dozen 
to  the  level  cf  restraint  previously 
established  for  Category  641  (Women's 
Girls'  and  Infjnts'  woven  blouses  of 
man-rr.ade  fibers]  during  the  agreement 
year  which  bagan  on  January  1. 1980. 
The  adjusted  level  will  be  229,938  dozen. 

(A  detailed  description  of  the  textile 
categories  in  jerms  of  T.S.U.S.A. 
r.iirnbers  was 'published  in  the  Federal 
Register  on  Fsbruary  28,  1980  (45  F.R. 
13172),  as  amended  on  April  23.  1980  (45 
F.R.  27463],  arid  August  12,  1980  (45  F.R. 
53506].)  I 

summary:  Under  the  terms  of  the 
B  .tiler al  Cott(in,  Wool  and  Man-Made 
F  iber  Textile  Agreement  of  February  26. 
1979.  as  amended,  between  the 
Govemmentsjof  the  United  States  and 
Mexico,  the  United  States  Government 
has  decided  td  control  imports  of  wool 
textile  producls  in  Category  436, 
produced  or  n  anufactured  in  Mexico 
and  e.xported  !o  the  United  States  during 
the  twelve-mdnth  period  which  began 
on  January  1,  1980,  in  addition  to  those 
categories  previously  designated.  Also 
pursuant  to  the  bilateral  agreement, 
prior  overshipments  of  man-made  fiber 
textile  producs  in  Category  641 
amounting  to  ),731  dozen  are  being 
charged,  reducing  the  level  of  restraint 
for  the  Categc  ry  to  229,938  dozen  for  the 
agreement  yp;  r  which  began  on  January 
1.  19b  ' 

EFPEC-^iVE  date:  Octobor  7,  1080. 

FOR  FUHTHER  INFCRM.ATION  CONTACT: 

William  J.  Bo^d,  International  Trade 
Specialist,  Ofl  ice  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington,  II.C,  20230  (202/377-5423). 
SUPPLtMENTA  ?Y  INFOnMATION:  On 

1979.  there  was  published 
;  Register  (44  F.R.  76383)  a 
letter  dated  D  icember  18, 1979  from  the 
Chairman  of  I  le  Committee  for  the 
Implcmentaticn  of  Textile  Agreements 
to  the  Com.missioner  of  Customs,  which 
established  ]e/e\s  of  restraint  for  certain 
specified  cate;  |ones  of  cotton  and  man- 
made  fiber  te>  tile  products,  produced  or 

in  Mexico,  which  may  be 


December  26, 
in  the  Federal 


manufactured 


consumption, 
warehouse  for 
twelve-month 


entered  into  tl  e  United  States  for 


)r  withdrawn  from 
consumption,  during  the 
period  which  began  on 


January  1, 1980  and  extends  through 
December  31, 1980. 

In  accordance  with  the  terms  of  the 
bilateral  agreement,  the  United  States 
Government  has  decided  also  to  control 
imports  of  wool  textile  products  in 
Category  436,  produced  or  manufactured 
in  Mexico  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  January  1, 1980. 
Accordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs,  effective  on  October  7, 1980,  to 
prohibit  entry  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  wool  textile  products  in 
Category  436,  produced  or  manufactured 
in  Mexico  and  exported  during  the 
twelve-month  period  which  began  on 
January  1, 1980,  in  excess  of  the 
designated  level  of  restraint.  The  level 
has  not  been  adjusted  to  reflect  any 
imports  after  December  31, 1979.  Imports 
during  the  January-July  1980  period 
amounted  to  1.610  dozen  and  will  be 
charged.  As  the  data  become  available, 
further  charges  will  be  made  to  account 
for  the  period  which  began  on  August  1, 
1980  and  extends  through  the  effective 
date  of  this  action.  Further, 
overshipments  in  Category  641 
amounting  to  6,731  dozen  are  being 
charged  to  the  ceiling  for  the  agreement 
period  which  began  on  January  1, 1980. 
reducing  that  level  to  229,938  dozen. 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

October  2,  1980. 

Committee  for  the  IinpI«mentation  of  Textile 
Agreements 

Comtnis-sioner  of  Custom.s, 
Department  of  the  Treasury.  Washington. 
D  C.  20229. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  December  18. 1979 
by  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  L'n:'.ed  States  of 
certain  cotton,  wool  and  man-riMJe  fiber 
textile  products,  produced  or  manufactured  in 
Mexico. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20. 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  February  26. 1979. 
as  amended,  between  the  Governments  of  the 
United  States  and  Mexico;  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed  to  prohibit,  effective  on  October  2. 
1980.  and  for  the  twelve-month  period 
beginning  on  January  1, 1980  and  extending 
through  December  31. 1980,  entry  into  the 


United  States  for  consumption,  and 
withdrawal  from  warehouse  for  consumption, 
of  wool  and  man-made  fiber  textile  products 
in  the  following  categories,  produced  or 
manufactured  in  Mexico,  in  excess  of  the 
following  levels  of  restraint: 


Category 


13-mo  level  of 
restrain: ' 


436 2.033  dozen 

641 229,938  dozen. 

■  The  level  ol  restraint  has  not  been  adjusted  to  reflect  any 
entries  alter  December  31,  1979  Imports  during  the  January- 
July  1980  period  have  amounted  to  1.610  dozen  in  Catoyory 
436. 

Textile  products  in  Category  436  which 
have  been  exported  to  the  United  States  prior 
to  January  1. 1980  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  436  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  dale  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Mexico  and  v.'ith  respect  to 
imports  of  wool  and  man-made  fiber  textile 
products  from  Mexico  have  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile^Agrecmenls  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  ivithin 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely. 
Paul  T.  O'Day. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|KR  Dor  S0-3ino  Filid  10-&-80;  B  45  dm| 
BILLING  CODE  35ia-2S-M 


COWMODITY  FUTURES  TRADING 
COMMISSION 

Propose'!  f  ufurcs  Contract; 
Avaiiability 

1  he  Commodity  Futures  Trading 
Commission  ("Commission")  is  making 
available  and  requesting  public 
comment  on  an  amended  Gulf  Coast  No. 
2  heating  oil  contract  proposed  to  be 
traded  by  the  New  York  Mercantile 
Exchange.  Copies  of  this  proposed 
contract  will  be  available  at  the 
Commission's  offices  in  Washington. 
New  York,  Chicago,  Minneapolis, 
Kan,sas  City  and  San  Francisco.  The 
Commission  will  also  furnish  copies 
upon  request  made  to  the  Commission 
Secretary. 
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Any  person  interested  in  expressing 
views  on  the  terms  and  conditions  of 
this  proposed  amended  contract  should 
send  comments  by  November  6. 1980  to 
Ms.  Jane  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW,  Washington,  D.C.  20581. 
(202)  254-6314.  Copies  of  all  comments 
will  be  available  for  inspection  at  the 
Commission's  Washington  office. 

Issued  in  Washington,  D.C.  on  October  1, 
1980. 

)ane  K.  Stuckey, 
Secretary  of  the  Commission. 

(FR  Doc  80-31126  Filed  10-6-80;  8:45  am) 
BILLING  CODE  63SI-01-M 


Publication  of  and  Request  for 
Comment  on  Proposed  Rules  Having 
Major  Economic  Significance; 
Amendment  to  the  GNMA-CD  Fututes 
Contract  of  ttie  Chicago  Board  of 
Trade 

The  Commodity  Futures  Trading 
Commission,  in  accordance  with  section 
5a(12)  of  the  Commodity  Exchange  Act 
("Act").  7  U.S.C.  7a(12)  (1976).  as 
amended  by  the  Futures  Trading  Act  of 
1978.  Pub.  L.  95-405.  §  12,  92  Stat.  871 
(1978).  has  determined  that  the  proposed 
amendment  to  regulation  2036.01(b)(2)  of 
the  Chicago  Board  of  Trade  concerning 
acceptable  grade  of  delivery  for  the 
GNMA-CD  futures  contract  is  of  major 
economic  significance.  This  amendment 
could  affect  the  value  of  outstanding 
contracts.  The  proposed  amendment 
would  allow  delivery  of  certain  GNMA 
securities  which  are  excluded  from 
delivery  under  the  previously  proposed 
amendments  to  rule  2036.01  of  the 
Chicago  Board  of  Trade.  The  previously 
proposed  amendments  to  regulation 
2036.01  of  the  Chicago  Board  of  Trade. 
which  would  authorize  the  Financial 
Instruments  Committee,  with  the 
approval  of  the  Board  of  Directors,  to 
exclude  GNMA  securities  which  do  not 
conform  to  the  standards  of  the 
particular  contract  or  market 
characteristics  for  GNMA  securities 
which  are  otherwise  of  dehverable 
grade  for  the  GNMA-CD  contract,  were 
published  in  the  Federal  Register  as  a 
matter  of  public  interest.  45  FR  61653 
(September  17,  1980). 

The  amendment  to  regulation 
2036.01  (b)| 2)  concerning  acceptable 
grade  of  delivery  for  the  GNMA-CD 
contract  is  printed  below  showing 
deletions  in  black  brackets  and 
additions  in  italics: 

2036.01— Standards 

(b)  Coupons  which  may  be  delivered 
against  a  futures  contract  in  a  given  delivery 
month  shall  be  designed  as  follows: 


(1)  Any  coupon  at  or  below  the  current 
production  rate  is  deliverable  If  the  current 
production  rate  is  lower  than  the  previous 
production  rate,  then  the  previous  production 
rate  is  also  deliverable  through  the  next  three 
months  following  the  month  in  which  the 
production  rate  was  lowered. 

(2)  The  above  is  subject  to  the  provision 
that  no  substitution  of  coupon  is  made  for 
any  delivery  date  until  forty-five  (45)  days 
have  transpired  after  the  effective  date  of  the 
rate  change.  That  is,  if  the  current  production 
rate  is  changed,  certificates  bearing  the  new 
coupon  rate  are  not  deliverable  on  the  Board 
of  Trade  futures  contract  until  45  days  after 
the  new  coupon  rate  is  in  effect.  The  one 
exception  to  this  rule  will  be  the  delivery  of 
[a  new  issue  dated  and  issued  after  the  date 
of  record  of  the  rate  change  and  bearing  the 
new  ratej  issues  with  the  same  coupon  or  as 
the  current  production  rate  which  are  dated 
and  issued  during  the  current  delivery  month 
or  three  months  preceeding  the  current 
delivery  month. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
regulation  should  send  comments  by 
November  6, 1980  to  Ms.  Jane  K. 
Stuckey,  Secretariat,  Commodity 
Futures  Commission,  2033  K  Street, 
NW.,  Washington,  D.C.  20581. 

Issued  in  Washington,  D.C.  on  October  1, 
1980. 
Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

[FR  Doc.  80-31125  Filed  10-6-80:  8:45  am) 
BILLING  CODE  6351-01-M 


Publication  of  and  Request  for 
Comment  on  Proposed  Rules  Having 
Major  Economic  Significance; 
Amendments  to  the  90-Day  U.S. 
Treasury  Bill  Futures  Contract  of  the 
Chicago  Mercantile  Exchange 

The  Commodity  Futures  Trading 
Commission,  in  accordance  with  section 
5a(12)  of  the  Commodity  Exchange  Act 
("Act"),  7  U.S.C.  7a(12)  (1976),  as 
amended  by  the  Futures  Trading  Act  of 
1978,  Pub.  L.  95-405,  section  12,  92  Stat. 
871  (1978),  has  determined  that  the 
proposed  amendments  to  rule  3203A  of 
the  Chicago  Mercantile  Exchange 
concerning  acceptable  securities  for 
delivery  under  the  90-Day  United  States 
Treasury  Bill  futures  contract  are  of 
major  economic  significance.  The 
proposed  amendments  would  allow 
delivery  of  One-Year  United  States 
Treasury  Bills  as  well  as  delivery  of  90- 
Day  United  States  Treasury  Bills  and 
Six-Month  United  States  Treasury  Bills 
on  the  90-Day  United  States  Treasury 
Bill  futures  contract. 

The  amendments  to  rule  3203A  of  the 
Chicago  Mercantile  Exchange 
concerning  deliverable  securities  on  the 
90-Day  United  States  Treasury  futures 
contract  are  printed  below  showing 


deletions  in  black  brackets  and 
additions  in  italic: 

3203.  A.  Delivery  Days 

Delivery  shall  be  made  on  [4W]  three 

successive  business  days,  [boginninc  with 
the  duy  of  loouc  of  18  wook  Tpoooupy  li^ll"  in 
iho  ihiKi  wook  of  the  opot  mon'h   For 
purpofn'b  oi  iho  rule   the  ^hird  'f^cvV  of  the 
opol  miinlh     ohnii  r-ifun  inc  w  k 
■oommeneinji!  on  the  ihi.rd  .Mt^nduy  of  the  opot 
month.]  The  first  delivery  day  shall  be  the 
first  day  of  the  spot  month  on  which  a  13- 
week  Treasury  bill  is  issued  and  a  one-year 
Treasury  bill  has  thirteen  (13)  weeks 
remaining  to  maturity. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
regulations  should  send  comments  by 
November  6, 1980  to  Ms.  Jane  K. 
Stuckey,  Secretariat,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  N.W.,  Washington,  D.C.  20581. 

Issued  in  Washington,  D.C.  on  October  1. 
1980. 

]ane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Doc.  80-31128  Filed  10-6-80;  8:45  am) 
BILLING  C00€  6351-01-M 


Publication  of  and  Request  for 
Comment  on  Proposed  Rules  Having 
Major  Economic  Significance; 
Amendments  to  the  Silver  Futures 
Contract  of  the  Chicago  Board  of 
Trade 

The  Commodity  Futures  Trading 
Commission,  in  accordance  with  section 
5a(12)  of  the  Commodity  Exchange  Act 
("Act"),  7  U.S.C.  7a(12)  (1976),  as 
amended  by  the  futures  Trading  Act  of 
1978,  Pub.  L.  95-405,  section  12,  92  Stat. 
871  (1978),  has  determined  that  the 
proposed  amendments  to  regulations 
1404.01,  1412.01, 1436.01,  and  1444.01  of 
the  Chicago  Board  of  Trade  concerning 
its  5,000  troy  ounce  silver  futures 
contract  are  of  major  economic 
significance.  These  proposed 
amendments  supersede  the  proposed 
1,000  troy  oimce  silver  futures  contract 
designation  application  previously 
submitted  to  the  Commission  by  the 
Chicago  Board  of  Trade,  The 
Commission  announced  the  public 
availability  of,  and  solicited  public 
comment  on,  the  terms  and  conditions  of 
that  proposed  contract  on  July  25, 1980. 
45  FR  49633  (July  25,  1980). 

The  amendments  proposed  herein 
could  affect  the  liquidity  of  the  silver 
futures  market  and  the  use  of  the  market 
as  a  price  discovery  and  hedging 
vehicle.  The  amendments  would  affect 
current  regulations  governing  the  5,000 
troy  ounce  silver  contract  with  respect 
to  the  size  of  the  unit  of  trading  and 
deliverable  bar  weight.  The 
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amendments  would  allow  trading  in  the 
5,000  troy  ounce  silver  contract  to 
continue  for  months  listed  prior  to 
Commission  appro',  al  of  the 
amer.dments  proposed  herein,  and  for 
tridmg  to  occur  only  in  l.OOO  ounce 
contracts  for  each  month  listed 
thereafter. 

The  amendments  to  regulations 
1404,01.  1412.01.  1436.01.  and  1444.01  of 
the  Chicago  Board  of  Trade  concerning 
its  5.000  troy  ounce  silver  futures 
contract  are  printed  below  showing 
deletions  in  brackets  and  additions 
underscored; 

1404.01     Unit  of  Trading— The  unit  of 
tr.'idmg  for  Silver  shall  be  five  thousand 
(5.000)  troy  ounces  for  all  months  listed 
prior  to  the  effective  date  of  the  change 
of  this  regulfiion  and  thereafter  one 
thousand  (l.OpO)  troy  ounces  far  all  new 
months  listed  Bids  and  offers  may  be 
accepted  in  lots  of  5.000  troy  ounces  or 
multiples  thereof  or  in  lots  of  1.000  troy 
ounces  or  miiltiples  thereof  depending 
on  the  unit  on  trading  being  executed. 

1412.01    Position  Limils— (a)  the  limii 
on  the  maximum  net  long  or  net  short 
position  which  any  other  person  may 
hold  or  contriil  in  Silver,  either  alone  or 
in  conjunction  with  any  other  person,  is 
600  contracts  of  5,000  troy  ounces  each, 
cr  3,000  contr  acts  of  1.000  troy  ounces 
each,  as  the  c  ase  may  be,  in  any  one 
future  or  in  al  1  futures  combined.  The 
word  "person"  shall  be  construed  to 
import  the  ph  ral  or  singular,  and  shall 
include  indivi  duals,  associations, 
partnerships,  corporations  and  trusts, 
and  shall  alsc  include  any  omnibus 
account  exce;  it  to  the  extent  that  the 
carrying  mem  jer,  registered  partnership 
or  registered  :orporation  maintains 
books  and  re(  ords  in  the  United  States, 
available  to  t  se  Association  upon 
request,  whic  i  disclose  the  identity  and 
positions  helt  by  the  customers 
compris  ng  st  ch  omnibus  accounts. 

On  and  aft*  r  the  effective  date  of  this 
provision,  the  Board  may  direct  any 
meniber.  regis  tered  partnership  or 
registered  cor  ^oration  holding, 
controlling  or  carrying  a  position  in 
excess  of  the  imits  set  herein  to 
li.juidate  or  o  herwise  reduce  the 
position  in  co  iformily  with  this 
provision. 

The  foregoi  ig  limit  on  positions  shall 
not  apply  to  b  ona  fide  hedging 
tr.insactions. 

(b)  A  positi  !n  or  250  or  more  contracts 
of  5.000  troy  c  unces  each,  or  1.250  or 
more  contract  s  of  1,000  troy  ounces 
each,  as  the  c  ise  may  be,  long  or  short, 
in  any  one  futare  whether  owned  or 
controlled  or  carried  for  any  person, 
either  alone  o  •  in  conjunction  with  any 
other  person,  shall  be  a  reportable 
position  or  trade.  Every  member,  or 


partnership  or  corporation  for  which  a 
membership  is  registered  under  Rule 
230.00,  shall  report  each  and  every  such 
reportable  position  or  trade  to  the  Office 
of  Investigations  and  Audits  at  such 
times  and  in  such  form  and  manner  as 
shall  be  prescribed  by  the  Business 
conduct  Committee.  Theword  "person" 
shall  be  construed  to  import  the  plural 
or  singular,  and  shall  include 
individuals,  associations,  partnerships, 
corporations  and  trusts. 

(cj  The  total  net  long  or  short  position 
y.-hich  any  person  w.ay  hold  or  control  in 
Silver  traded  on  the  Exchange  is 
3,000.000  troy  ounces  in  the  aggregate. 
The  provisions  of  the  Regulation  1412.01 
shall  apply  in  all  instances. 

1436.01  Standards— The  contract 
grades  for  delivery  on  futures  contracts 
made  under  these  regulations  shall  be 
refined  Silver  in  bars  cast  in  basic 
weights: 

(a)  for  the  5,000  troy  ounce  contract 
unit,  of  1,000  or  1.100  troy  ounces  (each 
bar  may  vary  no  more  than  10%  more  or 
less);  assaying  not  less  than  99.9 
fineness  and  made  up  of  one  or  more 
brands  and  markings  officially  listed  by 
the  Exchange.  Delivery  against  contracts 
shall  be  in  units  of  5,000  troy  ounces  [6% 
more  or  less)  comprised  of  4  or  5 
individual  bars, 

or  [blfor  the  1,000  troy  ounce  contract 
unit,  of  1,000  troy  ounces  (each  bar  may 
vary  no  more  than  12%  more  or  less); 
assaying  not  less  than  9P  9  fineness  and 
must  be  a  brand  and  marking  officially 
listed  by  the  Exchange. 

No  Comm.unist  Chinese  or  North 
Korean  material  shall  be  eligible  for 
delivery. 

1444.01  Receipt  Format— The 
following  form  of  vault  receipt  shall  be 
used: 
(a)  for  the  5,000  troy  ounce  cvnlract  unit. 

(Name  of  Issuer) 

(Address) 

Bearer  Receipt  No. 

Chicago.  Olinois,  - 
Received  from  — 


-,19— 


and  stored  at  the  above  address  in  the 
safety  deposit  vaults  of  the  undersigned, 
as  a  Bailee,  subject  to  the  provisions  of 
Article  7  of  the  Illinois  Uniform 
Commercial  Code  and  the  terms  and 
conditions  stated  hereon,  four  (4)  or  five 
(5)  bars  said  to  contain  the  total  amount 
shown  hereon  of  Silver  99.9  fine. 

Said  bars  are  deliverable  only  at  said 
vault  to  the  Bearer  of  this  receipt  upon 
surrender  hereof  cancellation  of  the 
registration  hereof  with  the  Board  of 
Trade  of  the  City  of  Chicago,  and 
payment  of  storage  charges  and  other 
proper  charges  and  expenses  relating  to 
said  bars,  for  which  charges  and 
expenses  the  undersigned  claims  a  lien. 


Payment  of  handling  charges  for 
d'^posit  of  said  bars  and  of  storage 
charges  to  the  end  of  the  current 
calendar  quarter  is  hereby 
acknowledged.  Storage  for  each 
subsequent  calendar  quarter  are  to  be 
paid  to  the  undersigned,  in  advance,  at 
or  before  the  expiration  of  the  preceding 
calendar  quarter. 

Bar  identification  markings  of  bars 
covered  by  this  receipt,  as  shown 
hereon,  have  been  recorded  by  the 
undersigned  on  the  basis  of  markings 
appearing  on  said  bars.  The  undersigned 
has  not  ascertained,  and  is  not 
responsible  for,  the  authenticity  or 
correctness  of  markings  on,  or  the 
content,  weight  or  fineness  of,  said  bars. 

(Issuer)  

By  (Authorized  Signature) 


or  (b)  for  the  1,000  troy  ounce  contract 
unit, 

(Name  of  Issuer)  

(Address)  

Bearer  Receipt  No.  

Chicago,  Illinois.  — 
Received  from 


19— 


and  stored  at  the  above  address  in  the 
safety  deposit  vaults  of  the  undersigned, 
as  a  Bailee,  subject  to  the  provisions  of 
Article  7  of  the  Illinois  Uniform 
Commercial  Code  and  the  terms  and 
conditions  stated  hereon,  one  (1)  bar 
said  to  contain  the  total  amount  shown 
herein  of  Silver  99.9  fine.  Said  bar  is 
deliverable  only  at  said  vault  f4er- 
BcorcfJ  to  the  Bearer  of  this  receipt 
upon  surrender  hereof  cancellation  of 
the  registration  hereof  with  the  Board  of 
Trade  of  the  City  of  Chicago  and 
payment  of  storage  chargps  and  other 
proper  charges  and  expenses  relating  to 
said  bar,  for  which  charges  and 
expenses  the  undersigned  claims  a  hen. 

Payment  of  handling  charges  for 
deposit  of  said  bar  and  storage  charges 
to  the  end  of  the  current  calendar 
quarter  is  hereby  acknowledged,  in 
advance,  at  or  before  the  expiration  of 
the  preceding  calendar  quarter. 

Bar  identification  and  markings  of  the 
bar  covered  by  the  receipt,  as  shown 
hereon,  have  been  recorded  by  the 
undersigned  on  the  boxes  of  m,arkings 
appearing  on  said  bar.  The  Undersigned 
Has  Not  Ascertained,  and  Is  Not 
Responsible  for  The  Authenticity  or 
Correctness  of  Markings  on,  or  the 
Content,  Weight  or  Fineness  of  Said  Bar 

(issuer)   

By  (Authorized  Signature) 


Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on 
these  regulations  should  send  comments 
by  November  6, 1980  to  Ms.  Jane  K. 
Stuckey,  Secretariat,  Commodity  / 


Federal  Register  /  Vol.  45,  No.  196  /  Tuesday.  October  7.  1980  /  Notices 


66495 


Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  D.C.  20581. 

Issued  in  Washington,  D.C,  on  October  1, 
1980. 

Jane  K.  Stuckey, 
Secretary  of  the  Commission. 

|FH  D<«.  80-.ir.2''  Filed  10-6-80;  8:45  am) 
BILUNG  CODE  S3S1-01-M 


COPYRIGHT  ROYALTY  TRIBUNAL 

Compulsory  License  for  Making  and 
Distributing  Phonorecords:  Royalty 
Adjustment  Proceeding;  Correction 

TIME  AND  DATE:  7:00  p.m.,  Tuesday, 
October  7, 1980. 

place:  Room  450,  1111  20th  St..  N.W.. 
Washington,  D.C.  20036. 
STATUS:  Closed  to  the  Public. 
MATTER  TO  BE  CONSIDERED:  Pursuant  to 
the  specific  exemptions  of  5  USC 
552(c)(5l  and  (6)  and  in  conformity  with 
37  ere  301  13(e)  and  (f)  and  37  CFR 
301.14.  the  Tribunal  has  determined  to 
hold  a  closed  meeting  on  a  matter  which 
may  relate  to  the  Compulsory  License 
for  Making  and  Distributing 
Phonorecords;  Royalty  Adjustment 
Proceeding. 

The  vote  to  close  the  meeting  was: 
Chairman  Burg,  yes;  Commissioner 
Brennan.  yes;  Commissioner  Coulter,  yes; 
Commissioner  James,  no;  Commissioner 
Garcia,  yes. 

The  meeting  will  be  attended  by  counsel 
to  all  parties  in  the  phonorecord 
adjustment  proceeding,  and  Mr.  Stanley 
Gortikov.  President  of  Record  Industry 
Association  of  America. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Mary  Lou  Burg,  Chairman, 
Copyright  Royalty  Tribunal,  (202)  653- 

5175. 

Mary  Lou  Burg, 

Chairman. 

|m  Doc  eo-lna  Filed  .0-6-«a  8:45  •m) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

U.S.  Army  Medical  Research  and 
Development  Advisory  Panel  Ad  Hoc 
Study  Group  on  Parasitic  Diseases; 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63).  announcement  is  made 
of  the  following  Committee  meeting: 

Namp  of  Committee:  United  States  Army 
Medical  Research  and  Development 
Advisor>'  Panel  Ad  Hoc  Study  Group  on 
Parasitic  Diseases. 

Date  of  M«»(>ting  30  *  31  October  1980. 


Time  and  Place;  0645  r.rs  Rjot.  3092.  Walter 
Reed  Army  Institute  of  Research, 
Washington.  DC. 

Proposed  Agenda:  This  meeting  will  be  open 
to  the  public  on  30  October  1980  from  0845 
to  1015  to  discuss  the  scientific  research 
program  of  the  Parasitic  Diseases  Branch, 
Walter  Reed  Army  Institute  of  Research. 
Attendance  by  the  public  at  open  sessions 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(cK6),  Title  5.  US  Code 
and  Section  10(d)  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  on  30 
October  from  1015  to  1630  for  the  review, 
discussion  and  evaluation  of  individual 
programs  and  projects  conducted  by  the 
U.S.  Army  Medical  Research  and 
Development  Command,  including 
consideration  of  personnel  qualifications 
and  performance,  the  competence  of 
individual  investigators,  medical  files  of 
indi\idual  research  subjects,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion 
of  personal  privacy.  If  the  review  of 
research  proposals  requires  additional 
time,  the  closed  portion  of  the  meeting  may 
be  extended  into  31  October. 

Dr.  Howard  Noyes,  Associate  Dif^ctor 
for  Research  Management.  Walter  Reed 
Army  Institute  of  Research,  Building  40, 
Room  1111,  Walter  Reed  Army  Medical 
Center,  Washington,  DC  20012  (202/576- 
3061)  will  furnish  summary  minutes,  roster 
of  Committee  members,  and  substantive 
program  information. 
For  the  Commander. 

Harry  G.  Dangerfield, 

Colonel,  MC,  Deputy  Commander. 

|FR  Doc.  80-31116  Filed  10-6-SO.  8.45  am) 
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U.S.  Army  Medical  Research  and 
Development  Advisory  Panel  Ad  Hoc 
Study  Group  on  Medical  Entomology; 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  meeting; 

Name  of  Committee;  United  States  Army 
Medical  Research  and  Development 
Advisory  Panel  Ad  Hoc  Study  Group  on 
Medical  Entomology. 

Date  of  Meeting:  27  &  28  October  1980. 

Time  and  Place;  0845  hours.  Room  3092, 
Walter  Reed  Army  Institute  of  Research. 
Washington.  DC. 

Proposed  Agenda;  This  meeting  will  be  open 
to  the  public  on  27  October  1980  from  0845 
to  1015  to  discuss  the  scientific  research 
program  of  the  Medical  Entomolgoy 
Branch,  Walter  Reed  Army  Institute  of 
Research.  Attendance  by  the  public  at  open 
sessions  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6).  Title  5  US 
Code  and  Section  10(d)  of  Pub  L.  92-463. 
the  meeting  will  be  closed  to  the  public  on 
27  October  from  1015  to  1630  for  the 
review,  discussion  and  evaluation  of 
individual  programs  and  projects 
conducted  by  the  U.S  Army  Medical 


Research  and  Development  Command, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators. 
medical  files  of  individual  research 
subjects,  and  similar  items,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
If  the  review  of  research  proposals  requires 
additional  time,  the  closed  portion  of  the 
meeting  may  be  extended  into  28  October. 

Dr.  Howard  Noyes.  Associate  Director 
for  Research  Management.  Walter  Reed 
Army  Institute  of  Research.  Building  40, 
Room  1111.  Walter  Reed  Army  Medical 
Center.  Washington.  DC  20012  (202/576- 
3061)  will  furnish  summarj-  minutes,  roster 
of  Committee  members  and  substantive 
program  information. 
For  the  Commander. 

Harry  G.  Dangerfield, 

Colonel  MC,  Deputy  Commander 

|FR  Doc  80-31117  Filed  10-6-80.  6:45  am| 
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DEPARTMENT  OF  EDUCATION 

Commissiori  on  the  Review  of  the 
Federal  Impact  Aid  Program;  Meeting 

AGENCY:  Commission  on  the  Revievv  of 
the  Federal  Impact  Aid  Program. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program,  the 
members  of  which  were  appointed  by 
the  President  on  August  15.  1979,  will 
hold  a  business  meeting  on  November  6. 
1980  through  November  7, 1980.  in 
Washington.  DC.  The  meeting  will  be 
open  to  the  general  public,  and  all 
interested  persons  are  invited  to  attend. 
Notice  of  the  meeting  is  given  in 
accordance  with  policies  of  the 
Commission  in  favor  of  proper  notice  to 
the  public  of  Commission  proceedings 
and  public  participation  therein. 
DATE:  November  6-7.  1980.  The 
Commission  will  meet  at  9:00  a.m.  and 
continue  until  business  is  completed. 
ADDRESS:  The  Dupont  Room  of  the 
Washington  fiilton  Hotel,  1919 
Connecticut  Avenue,  N.W.,  Washington, 
D.C  20009. 

TENTATIVE  AGENDA:  The  Commission 
members  will  ron^ider  a  preliminary 
report  and  other  Commission  business. 
FOR  FURTHER  INFOf»MATION  COKTACT: 
Richard  Dallas  Smith,  E.xecutive 
Director  Commission  on  itia  Review  of 
the  Federal  Impact  .Md  Program,  1832  M 
Street.  N.W.,  Suite  837.  Washington. 
D.C.  20036,  tel.  no  (202)  653-5817. 
AUTHORITY  AND  FUNCTION:  The 
Commissin  on  the  Review  of  the  Federal 
Impact  Aid  Program  is  established  under 
section  1015  of  the  Education 
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Amendments  of  1978  (Pub.  L.  95-961J. 
The  Commission  is  to  conduct  a  review 
and  evaluation  of  the  administration 
and  operation  of  the  Impact  Aid 
Program,  authorized  under  the  Act  of 
September  3(4  1950  (Pub.  L  8"4.  81st 
Congress),  aiii  report  its 
recommendatons  on  that  program  to  the 
President  and  Congress  not  later  than 
December  1,  ^980.  Such 
recommendations  are  to  include 
proposed  iegiilation  to  accomplish  the 
recommendations.  Pub.  L  874  requires 
that  the  Comi|iissioner  make  payments 
to  the  local  e(Jucational  agencies  in 
accordance  v\«ith  a  formula  designed  to 
compensate  such  agencies  for  the 
financial  buraen  carried  by  them  by 
reason  of  Federal  activities — the  loss  of 
revenue  becaise  of  the  Federal 
ownership  of  feal  property  and 
provision  of  education  services  for 
ff  deraliy-conrtected  children — or  by 
reasons  of  sucjden  or  substantial 
increases  in  the  school  attendance 
r?^  :lting  fromlFederal  activities. 
RECORDS:  Recprds  of  all  proceedings  of 
the  Commission  will  be  kept  in 
accordance  wjth  law  and  will  be 
available  for  inspection  by  the  public  at 
the  offices  of  the  Commission,  located  at 
18;i2  N!  Street.  N.W'.,  Suite  837. 
W  ashinglon.  O.C.  20036. 

Signpcl  al  W'ai  hington.  D.C.  on  the  2nd  day 
of  October.  1930 
Richard  Dallas  Smith. 
Executive'  Dinctor.  Commission  on  the 
Rpiien-  of  the  FAJeral  Impact  Aid  Program. 

"  ■'        ,-  .■ :  J'  •  -^i'  lO-f^-OO:  8«  am) 
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DEPARTMENT  OF  ENERGY 

Compliance  With  the  National 
Environmental  Policy  Act;  Intent  To 
Prepare  a  Supplement  to  Existing  Final 
Environmental  Impact  Statements 

agency:  U'  ;  ir'ment  of  Energy. 

ACTION:  \   ■     ■  of  intent  to  prepare  a 

Siiiyitr  3L.pplt-inent  to  the  following  final 

environmental  impact  statements 

(FEISs): 

FEIS  for  Strate  jic  Petroleum  Reserve 
(SPR)  Seawa  y  Group  of  Salt  Domes, 
Brazoria  Cot^ty,  Texas.  (DOE/EIS- 
0021,  6/78) 

FFIS  for  SPR  Tfcxoma  Group  of  Salt 
domes,  Cam(  ron  and  Calcasieu 
Parishes,  Lot  isiana,  and  Jefferson 
Cniinty.  Texi  s,  DOE/EIS-0029. 11/78). 


summary:  The  Department  of  Energy 
announces  its  i  itent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
Supplement  to  issess  the  site-specific 
environmental  mplications  of  a 
proposed  Depa  'tment  of  Energy  action 
to  provide  210  riillion  barrels  (MMB)  of 
crude  oil  storags  as  Phase  III  of  the  SPR 


program. 

Interested  agencies,  organizatons,  and 
members  of  the  general  public  are 
invited  to  submit  comments  or 
suggestions  for  consideration  in 
connection  with  this  EIS  Supplement. 
Upon  completion  of  the  Supplement,  its 
availability  will  be  announced  in  the 
Federal  Register,  at  which  time 
comments  will  again  be  solicited. 

Written  comments  may  be  submitted 
to:  Harry  A.  Jones,  Deputy  assistant 
Secretary,  Strategic  Petroleum  Reserve 
Office,  U.S.  Department  of  Energy,  Room 
3g-072,  Forrestal  Building.  1000 
Independence  Avenue.  S.W., 
Washington,  D.C.  20585  (202)  252^410. 

For  general  information  on  the 
Department  of  Energy  Environmental 
Impact  Statement  (EIS)  process  contact: 
Ms.  Susan  P.  Walker.  NEPA  Affairs 
Division,  Office  of  the  Assistant 
Secretary  for  Environment,  U.S. 
Department  of  Energy,  Room  40-064, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585 
(202)  252-4610. 

Background  Information:  The  Energy 
Policy  and  Conservation  Act  (EPCA)  of 
1975  authorized  creation  of  the  SPR. 
Congress  declared  in  the  EPCA  that  it  be 
the  policy  of  the  U.S.  Government  to 
provide  for  storage  of  up  to  one  billion 
barrels  of  crude  oil  and  petroleum 
products  to  diminish  U.S.  vulnerability 
to  disruptions  in  petroleum  supplies  and 
to  meet  U.S.  obligations  under  the 
International  Energy  Program  (lEP). 
To  implement  the  EPCA.  and  SPR 
Plan  was  transmitted  to  Congress  as 
Energy  Action  No.  10  of  February  16, 
1977,  and  became  effective  on  April  18, 
1977.  The  SPR  Plan  called  for  the 
establishment  of  an  Early  Storage 
Reserve  (ESR)  of  at  least  150  MMB  by 
December  1978  and  500  MMB  by 
December  1982.  The  SPR  Plan  has  been 
subsequently  revised  by  Amendments 
No.  1,  No.  2  and  No.  3  in  1977, 1978  and 
1979.  respectively. 

The  1977  National  Energy  Plan  goal  of 
a  one  billion  barrel  reserve  continues  to 
be  the  overall  SPR  program  objective. 
The  SPR  program  is  being  developed  in 
four  phases.  Phase  I  involved  the 
development  of  five  oil  storage  sites  and 
one  marine  terminal  with  total  storage 
capacity  of  248  MMB.  Phase  II  is  the 
current  expansion  of  three  existing 
sites — Bryan  Mound  salt  dome  in  Texas, 
and  West  Hackberry  and  Bayou 
Choctaw  salt  domes  in  Louisiana — by 
290  MMB.  Capability  of  SPR  storage 
facilities  through  completion  of  Phase  II 
will  include  a  combined  storage 
capacity  of  538  MMB  and  a  drawdown 
capability  of  approximately  3.5  MMB 
per  day. 

The  principal  objectives  of  Phase  III 
are: 


•  To  increase  total  SPR  storage  capacity 
from  538  MMB  to  750  MMB  of  crude 
oil;  and 

•  To  increase  the  average  drawdown 
capability  from  3.5  M.MB  to  4.5  MMB 
per  day. 

The  preferred  alternative  for 
accomplishing  Phase  III  is  the  same  as 
that  used  for  Phases  I  and  11.  solution 
mining  of  salt  domes  in  the  Gulf  Coast 
region  to  create  underground  storage 
caverns.  It  is  proposed  to  further  expand 
two  existing  SPR  sites — Bryan  Mound 
by  40  MMB,  and  West  Hackberry  by  30 
MMB — and  to  develop  a  new  140  MMB 
site  at  Big  Hill  salt  dome.  The  Bryan 
Mound  salt  dome  is  in  the  southwestern 
part  of  Brazoria  County.  Texas,  three 
miles  southwest  of  Freeport.  65  miles 
south  of  Houston,  and  45  miles 
southwest  of  Galveston.  West 
Hackberry  salt  dome  is  in  north-central 
Cameron  Parish  of  southwestern 
Louisiana.  Big  Hill  salt  dome  is  in 
southwestern  Jefferson  County,  Texas, 
about  26  miles  southwest  of  Nederland 
and  70  miles  east  of  Houston, 

During  1979,  the  Department  of  Energy 
conducted  feasibility  studies  to  analyze 
the  further  expansion  alternative  for 
existing  Phase  II  projects  at  Bryan 
Mound,  West  Hackberry,  and  Bayou 
Choctaw.  The  sites  offer  advantages  of 
cost  effectiveness  through  utilization  of 
current  on-site  and  off-site  facilities  and 
services.  The  feasibility  studies 
indicated  the  possibility  of  adding  six 
new  caverns  (10  MMB  each)  at  Bryan 
Mound,  three  new  caverns  (10  MMB 
each)  at  West  Hackberry,  and  five  new 
caverns  flO  MMB  each)  at  Bayou 
Choctaw.  Brine  disposal  at  Bayou 
Choctaw  has  been  fund  to  be  severely 
limited  since  underground  brine 
injection  must  be  used  there,  and 
increasing  the  brine  disposal  rate  to 
accommodate  new  Phase  III  caverns  is 
not  recommended.  It  is  therefore 
considered  feasible  to  increase  the 
storage  capacity  at  Bryan  Mound  and 
West  Hackberry  by  a  combined  total  of 
90  MMB.  To  achieve  the  750  M.MB 
reserve,  development  of  a  new  lOO-l- 
MMB  storage  site  would  be  necessary. 
Site  selection  studies  conducted  in  1976 
provided  three  prime  candidates  with 
sufficient  size  potential:  Big  Hill.  Texas; 
Napoleonville.  Louisiana;  and  Weeks 
Island,  Louisiana.  All  three  sites  offer 
the  convenience  of  a  Gulf  Coast  location 
for  access  to  major  pipelines  and 
distribution  terminals.  However, 
Napoleonville  and  Weeks  Island 
presented  major  Brine  disposal 
problems,  brine  disposal  at 
Napoleonville  would  be  limited  to 
underground  injection  wells  which  have 
proven  impractical  in  terms  of  land 
requirements  and  construction  and 
operations  costs.  Weeks  Island  brine 
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disposal  would  require  incurring 
extraordinary  costs  in  an  offshore  brine 
disposal  pipeline  over  50  miles  long. 
Also,  the  offshore  brine  pipeline  would 
involve  major  construction  problems  in 
crossing  producing  oil  fields. 

The  Bryan  Mound  site  was  last 
addressed  for  Phase  II  in  the  EIS  for  the 
Seawav  Group  of  Salt  Domes  (DOE/ 
EIS-0021,  6/78).  The  West  Hackberry 
site  was  last  addressed  in  the  EIS  for  the 
Texoma  Group  at  Salt  Domes  (DOE/ 
EIS-0029. 11/78).  Weeks  Island  and 
Napoleonville  were  addressed  in  the  EIS 
for  the  Capline  Group  of  Salt  Domes 
(DOE/ElS-0024,  7/78),  and  Big  Hill  was 
addressed  in  the  EIS  for  the  Texoma 
Group  of  Salt  Domes.  On  the  basis  of 
these  ElS's,  it  was  concluded  that 
Napoleonville  is  environmentally 
unacceptable  due  to  wetland 
considerations  and  Big  Hill  offered 
major  advantages  of  being  an 
undeveloped  salt  dome  with  lOO-i-  MMB 
potential,  having  excellent  provisions 
for  brine  disposal  and  having  minimal 
effects  on  wetlands. 

An  EIS  Supplement  addressing  Phase 
111  will  be  prepared  to  supplement  the 
Seaway  and  Texoma  FEISs  since  those 
documents  did  not  address  the  total 
capacity  now  proposed  at  the  Bryan 
Mound,  West  Hackberry  and  Big  Hill 
sites  for  Phase  III.  The  purpose  of  this 
Notice  is  to  present  pertinent 
background  information  regardixi^  the 
proposed  scope  and  content  of  the  EIS 
Supplement  and  to  solicit  comments  and 
suggestions  for  consideration  in  its 
preparation.  Environmental  effects  of 
the  proposed  SPR  Phase  III  will  be 
addresses  in  the  Supplement  to  the 
extent  that  they  were  not  done  so  in 
previous  documents. 

Identification  of  Environmental  Issues 

In  preparing  the  draft  EIS  Supplement, 
the  Department  of  Energy  will  utilize  the 
concept  of  "tiering"  as  discussed  in  the 
Council  on  Environmental  Quality 
Regulations  Implementing  the 
Procedural  Provisions  of  the  National 
Fjivironmental  Policy  Act  (40  CFR  1500 
et  seq.J.  This  will  be  accomplished  by 
incorporating  by  reference  or  summary, 
as  appropriate,  material  discussed  by 
other  SPR  EIS's  and  concentrating  on 
issues  specific  to  the  current  proposal 
and  alternatives. 

Material  presented  in  the  EIS 
Supplement  will  be  limited  to  that 
necessary  to  identify  and  discuss 
significant  changes  and  additions  to  the 
Texoma  and  Seaway  FEISs.  Changes 
and  additions  presented  in  the  EIS 
Supplement  can  be  expected  to  occur  in 


one  or  more  of  the  following  categories: 

•  Nature  of  the  proposal  and  reasonable 
alternatives  and  the  projected 
environmental  conditions  resulting 
from  implementation; 

•  Baseline  conditions  from  which 
environmental  effects  are  measured; 

•  Institutional  requirements  (i.e.,  laws 
and  regulations)  under  which  the 
project  would  operate  or  which  could 
affect  baseline  conditions;  and 

•  The  type  and/or  volume  of  data 
presently  available  to  perform  an 
analysis  as  compared  with  that 
available  when  the  documents  being 
supplemented  were  prepared. 

After  each  potential  change  or 
addition  is  identified,  a  determination 
shall  be  made  whether  it  represents  a 
significant  and  substantive  change  or 
addition  to  the  findings  reported  in  the 
documents  being  supplemented,  thereby 
warranting  inclusion  and  analysis  under 
present  efforts. 

Alternatives:  The  EIS  Supplement  for 
the  proposed  development  to  implement 
Phase  HI  of  the  SPR  will  examine  the 
environmental  effects  of  that 
development  and  compare  them  to 
effects  of  reasonable  altemalives. 
Alternatives  currently  under 
consideration  for  the  supplement 
include,  but  are  not  limited  to  the 
following:  greater  expansion  than  now 
planned  at  one  or  two  of  the  three  sites 
other  than  the  three  at  which  Phase  III 
activities  are  now  proposed;  use  of  the 
sites  which  may  or  may  not  have  been 
considered  in  the  past:  use  of  offshore 
domes;  use  of  inland  domes;  and  a  "no 
action"  alternative  whereby  no 
additional  storage  would  be  developed 
for  the  SPR  beyond  that  already  under 
development  in  SPR  Gulf  Coast 
facilities. 

All  suggestions,  comments,  and 
questions  submitted  to  the  Department 
of  Energy  on  or  before  October  27, 1980, 
will  be  carefully  considered  in  the 
preparation  of  the  draft  EIS  Supplement. 
Comments  received  after  that  dale  will 
also  be  carefully  considered  in  the 
preparation  of  the  draft  EIS  Supplement 
to  the  maximum  extent  practicable. 

Dated  at  Washington,  D.C.  this  2nd  ol 
October  1980.  For  the  United  St,<tc8 
Department  of  Energy. 

Carol  Jolly, 

Acting  Assistant  Secretory  for  Environrnt^nt. 

|FR  Doc.  80-313::i  Filed  1(Mi-80;  8:4$  ata\ 
BILLING  CODE  6450-01-M 


Federal  Energy  Regulatorv 
Conwnlssion 

IDocket  No.  RA80-n61 

ABC  Union  Cab  Co  :  F  iing  of  Petition 
for  Review  Under  42  U  S.C  7194 

September  25, 1980. 

Take  notice  that  ABC  Union  Cab 
Company  on  September  12, 1980,  filed  a 
Petition  for  Review  under  42  U.S.C. 
§  7194(b)  (1977  Supp.)  from  an  order  of 
the  Secretary  of  Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  October  10, 1980,  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  October  10. 1980. 
In  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
§§1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025. 
1000  Independence  Avenue,  SW^ 
Washington.  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000.  825  North  Capitol  St.,  NE., 
Washington,  D.C.  20426. 

Lois  D.  Cashell, 

Acting  Secretary. 

\m  Doc.  80-31062  Pil«i  lO-«-^JO;  846  ami 
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[Docket  Nos.  0-1471 1,  et  al.l 

Amerada  Hess  Corp.,  et  al.; 
Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates  ' 

September  24.  1980. 

Take  notice  that  each  of  the 
.Apphcants  hsted  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  N'atural  Gas  Act  for 
authorization  |o  sell  natural  gas  in 
interstate  com|nerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  describad  in  the  respective 
applications  aed  amendments  which  are 
on  file  with  th^  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
V,  -.th  the  publia  interest  in  this  case  to 
prescribe  a  peeiod  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Thefefore,  any  person 
desiring  to  be  Seard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  October 
3, 1980,  file  with  the  Federal  Energy 
Regulatory  Coijimission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accoHance  with  the 
requirements  olf  the  Commission's  Rules 


of  Practice  am 


10).  All  proteiits  filed  with  the 


'This  nolii:e  doe 
forhedring  of  the 


Doctiel  No  and 
dale  filed 


G-U71I.E.  7/2/80... 
C;80-494.  A,  8 '27/90 
CI90-501.  A  9'2/80     , 


Procedure  (18  CFR  1.8  or 


nol  provide  For  consolidation 
leral  matters  covered  herein. 


Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  al!  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecesary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Cashell. 
Acting  Secretary. 


Appticam 


Purchaser  and  location 


Price  per    Pres3ur9 
1,000  ft'       base 


Amerada  Hess  Corp..  1200 

Milam,  etfi  Floor.  Houston. 

Te»  77002 
Amoco  Production  Co .  PC. 

8o«  50879.  New  Orloani. 

U.  70150, 
ARCO  CH  &  Qas  Co .  Division 

of  Atlantic  Hichf.eid  Co . 

PC  Box  2819.  Dallas. 

Tm.  75221. 


Southern  Natural  Gas  Co..  Dexter  Held. 
Manon  and  Walttiall  Counties,  Miss. 

Texas    Gas    Transmission    Corp.    Higti 

Island    Block    A-573    Field.    Oflsnore 

Texas. 
Tennessee  Gas  Pipeline  Co.  Blocks  148. 

192.  and  193,  Mississippi  Canyon.  OH- 

shore  Louisiana 


1S.02S 

1473 

15.025 


'B,  mstr-jmeii  da  ed  1-15-69,  reflects  the  merger  of  Hess  Oil  and  Chemical  Corporation  Division  Amerada  inio  Amerada 
H653  Corporation  e«e(  o/e  1-20-e9.  By  application  Wed  7-2-80.  Amerada  Hess  Corporation  filed  to  succeed  to  mterosi  of  Hess 
Oi"  5^a  Ctien»cai  Corp  iration.  Division  Amerada  under  its  Rate  Schedule  No  1  and  related  certi'cate  in  Oocke*  No.  G-14711. 
Appr.can!  'S  wiiini  i  lo  accept  a  ceahcale  condittoned  as  to  pr.ce  m  accordance  with  tlie  NGPA  of  1978 
App<icari1  rs  filing  jnder  Gas  Purchase  Contract  dated  7-28-80. 
F1V..3  code  A— inj  lai  sennce  B— AOandonment  C— Amendment  to  add  acreage  0— Amendment  10  delete  acreage  E— 
Jo:al  successiori  F— p  irtial  soccess^m, 

IFR  Doc  eo-aioer  Filti  1  1O-6-80I  8:45  am| 
BILLING  CODE  6450-a&-M 


!Pro]ect  No   32801 

Central  Montana  Electric  G  &  T 
Cooperative,  Inc.;  Notice  of 
Application  for  Preliminary  Permit 

September  25.  19(  0. 

Take  notice  t  lat  Central  Montana 
Electric  G  &  T  C  ooperative  (Applicant) 


filed  on  July  31. 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  §§  791(a)- 
825(r)]  for  the  proposed  Project  No.  3280 
to  be  known  as  the  Fresno  Power  Plant 
Project  located  at  the  Water  and  Power 
Resources  Service's  Fresno  Dam  on  the 
Milk  River  near  Havre,  in  Hill  County, 
Montana.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 


[ames  Follensbee.  Manager.  Central 
Montana  Electric  G  &  T,  705  Lincoln 
Lane,  Billings,  Montana  59101. 

Project  Description. — The  proposed 
project  would  consist  of  a  new  penstock 
and  powerhouse,  to  be  constructed  on 
the  east  side  of  the  existing  stilling 
basin,  with  a  capacity  in  the  range  of  1.4 
to  4.0  M\V  and  a  12.4  kV  transmission 
line  approximately  1,000  feet  long. 
Applicant  estimates  the  annual 
generation  would  average  10.2  MWh. 

Purpose  of  Project. — Energy  produced 
at  the  above  project  would  be  utilized 
primarily  within  the  Applicant's  own 
system  by  member  cooperatives. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit. — Applicant  has  requested 
a  36-month  permit  to  prepare  a 
definitive  project  report,  including 
preliminary  design  and  economic 
feasibility  studies,  hydrological  studies, 
environmental  and  social  studies,  and 
soils  and  foundation  data.  The  cost  of 
the  aforementioned  activities  along  with 
obtaining  agreements  with  other 
Federal.  State,  and  local  agencies  is 
estimated  by  the  Applicant  to  be 
351,770. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments. — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  28. 1980,  either  the 
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competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
January  27, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  (as  amended,  44  FR 
61328,  October  25. 1979).  A  competing 
application  must  conform  with  the 
requirements  of  16  CFR,  4.33  (a)  and  (d), 
(as  amended,  44  FR  61328.  October  25. 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  lo 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  November  28. 1980.  The 
Commission's  address  is:  625  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection, 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  80-31068  Filed  lO-ft-ao,  8:45  am) 
BILLING  CODE  8450-85-M 


Columbia  Gas  Transmission  Corp.,  et 
al.;  Motion  for  Severance  of 
Investigation  Proceedings 

September  25,  19B0. 

In  the  matter  of  Columbia  Gas 
Transmission  Corporation,  Columbia 
LNG  Corporation,  Consolidated  Gas 
Supply  Corporation,  Consolidated  LNG 
Company,  Southern  Natural  Gas 
Company,  Docket  Nos.  TA80-2-21 
(PGA80-3),  TA80-2-22  (PGA80-5) 
(IPR80-3]  (LFUT80-2)  and  (RD&D80-2) 
and  RP80-136. 

Southern  Natural  Gas  Company 
(Southern  Natural)  and  Southern  Energy 
Company  (Southern  Energy)  filed  a 
motion  for  severance  of  investigation 
proceedings  in  the  captioned 
proceedings  on  September  11, 1980, 


pursuant  to  §  1.12  of  the  Commission's 
Rules  of  Practice  and  Procedure. 

In  support  of  this  request  movants 
argue  that  the  circumstances  of  its  LNG 
operations  are  unique  and  fail  to  raise 
issues  sufficiently  similar  to  the  issues 
which  are  the  subject  of  complaint 
against  Columbia  Gas  Transmission 
Corporation,  Columbia  LNG 
Corporation.  Consolidated  Gas  Supply 
Corporation,  and  Consolidated  LNG 
Company,  to  warrant  consolidation  of 
the  investigation.  Movants  urge  that 
confusion  and  prejudice  to  its  position 
will  result  from  such  consolidated 
proceedings,  stating  that  the  factual 
situation  confronting  Southern  Natural 
and  Southern  Energy  is  distinctly 
different  from  the  factual  and  political 
situation  affecting  the  Columbia  and 
consolidated  investigations,  in  light  of 
the  fact  that  movants  have  adopted  a 
modified  LNG  dehvery  schedule  which 
is  allegedly  supported  in  full  by 
Southern  Natural's  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  request  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E„ 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission:s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  9, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  request  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doi:.  80-31063  Filed  10-6-80;  8:45  am) 
BILLING  CODE  6450-e5-M 


[Project  No.  3334] 

Continental  Hydro  Corp.;  Application 
for  Preliminary  Permit 

September  24, 1980. 

Take  notice  that  Continental  Hydro 
Corporation  (AppUcant)  filed  on  August 
19, 1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  §§  791(a)-825(r)l  for 
proposed  Project  No.  3334  to  be  known 
as  the  Clearwater  Lake  Project  located 
on  the  Black  River  in  Reynolds  and 
Wayne  Counties,  Missouri. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  A.  Gail 
Staker,  Continental  Hydro  Corporation, 
141  Milk  Street,  Suite  1143,  Boston, 
Massachusetts  02109. 


Project  Description. — The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers'  existing  Clearwater 
Dam  and  would  consist  of;  1)  a 
powerhouse  located  on  the  Southwest 
bank;  2)  turbine/generator  units  rated  at 
5.27  MW;  3)  a  penstock  leading  from  the 
existing  23  feet  in  diameter  conduit  to 
the  powerhouse:  4)  transmission  lines, 
leading  10  miles  to  the  Union  Electric 
Company's  138-kV  lines  and;  (5) 
appurtenant  facilities. 

Applicant  estimates  annual 
generation  to  average  21.07  GWh. 

Purpose  of  Project. — Project  power 
would  be  sold  to  the  Union  Electric 
Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit. — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  hcense.  including  an 
environmental  report.  AppUcant 
estimates  that  the  cost  of  studies  under 
the  permit  would  be  approximately 
$25,000. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
ihe  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  24,  1980.  either  the 
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competing  application  itself  or  a  notice 
of  intent  to  fife  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competins  application  no  later  thnn 
January  23,  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  13 
CFR  §  4.3.1  (b)  and  (c),  [as  amended  AA 
Fed.  Reg.  61328,  October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  C.F.R.  §  4.33 
(a)  and  (d).  [as  amended,  44  Fed.  Reg. 
61328.  October  25. 1979). 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
.iccordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR,  §  1.8  or  §  1.10(1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  November  24.  1980.  The 
Commission's  laddress  is:  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426.  The  apf  lication  is  on  file  with  the 
Commission  a  id  is  available  for  public 
inspection. 
Lois  O.  CashelL 
Acting  Sccretarjt. 

|KR  Dor.  B0-31II6<1  Till  d  10-«-eit  MS  »m| 
BILLING  CODE  «45(I  -tS-M 


I  Docket  No.  RPeo-1431 

Crouse-Hlnds  Co.;  Petition  for  ttie 
Institution  of  an  Investigation  and 
Request  for  Expedited  Action 

September  25.  1980. 

Take  notice  that  on  September  23. 
1980.  the  Crouje-Hinds  Company 
(Crouse-Hinds),  Wolf  and  Seventh  North 
Streets.  Syracuse,  New  York  13221.  filed 
a  petition  for  t|ie  institution  of  an 
investigation  ojf  a  plan  by  InterNorth, 
Inc..  to  acquire  100%  of  the  common 
shares  of  Croupe-Hinds  at  a  capital  cost 
to  InterNorth  ojf  approximately  S500 
million.' 

Crcmse-Hinc  s  is  a  manufacturer  and 
marketer  of  eUctrical  products  used  in 


'  The  offer  is  mai 
wholly  owned  sul 


e  through  In  Holdings.  Inc..  a 
b^diHry  of  Inler.North. 


the  construction  industry.  InterNorth. 
through  its  principle  operating  Division, 
Northern  Natural  Gas  Company,  is 
engaged  in  the  transmission  and  sale  of 
natural  gas  to  utilities  serving  1,094 
communitiea  in  seven  mid-western 
states.  InterNorth  also  distributes 
natural  gas  at  retail  in  319  cities  and 
towns. 

The  Board  of  Directors  of  Crouse- 
Hinds  opposes  the  takeover  attempt  by 
InterNorth  because,  it  believes,  the 
acquisition  is  not  in  the  best  interests  of 
Crouse-Hinds  and  its  shareholders. 
Crouse-Hinds  also  believes  that  the 
acquisition,  if  consummated,  could 
aversely  affect  the  customers  and 
ratopayertof  Northern  Natural. 

Crouse-Hinds  therefore  requests  the 
Commission  to  exercise  its  power  under 
the  Natural  Gas  Act  to  investigate  and 
determine  whether  the  acquisition  of 
Crouse-Hinds  by  InterNorth  would 
constitute  a  practice  unreasonably 
affecting  the  rates  and  charges  of 
Northern  and  to  investigate  whether  the 
acquisition  will  adversely  affect 
Northern's  ability  to  discharge  its 
certificate  obligations  under  the  Natural 
Gas  Act. 

Crouse-Hinds  also  requests  that  the 
Commission  exercise  its  powers  under 
section  14  of  the  Act  in  order  to 
determine  whether  it  should  recommend 
legislation  to  Congress  to  strengthen  the 
Commission's  ability  to  protect  the 
customers  of  interstate  pipelines  under 
circumstances  like  those  presented  here. 

Because  of  the  request  for  expedited 
action,  any  person  desiring  to  be  heard, 
submit  comments  or  make  any  protest 
with  reference  to  said  petition  should, 
before  October  8. 1980  file  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capilol  Street,  N.E.. 
Washington,  DC.  20426,  comments,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  fl8  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Comrpission's  Rules. 
Lois  O.  Cashell, 
Actiitij  Secretary. 

jFR  Don  80-311170  FilpJ  10-6-80:  B:45  <im| 
BILLING  CODE  6450-8S-M 


(Dockets  Nos.  CP80-367  and  CI80-311 
througti  CI80-320] 

El  Paso  Natural  Gas  Co.  and  El  Paso 
Exploration  Co.;  Notice  of  FERC  Staff 
Field  Audit 

September  24.  19tK). 

On  May  15.  1960,  El  Paso  Natural  Gas 
Company  (EP.N'G)  filed  an  application  in 
Docket  .No  CI'80-3G7  for  permission  and 
approval  to  abandon  certain  serv  ice  to 
El  Paso  Exploration  Company  (EPECj. 
its  wholly  owned  subsidiary.  EPEC 
simultaneously  filed  10  "Applications 
for  Certificates  of  Public  Convenience 
and  Necessity"  in  Docket  Nos.  CI80-311 
through  CI8O-320  seeking  authorization 
for  the  sale  of  natural  gas  to  EP.NG  with 
respect  to  the  same  production 
properties  EPNG  seeks  to  abandon  in 
Docket  No.  CP80-367, 

Take  notice  that  pursuant  to  the 
aforementioned  applications  of  EPNG 
and  EPEC,  two  members  of  FERC's 
Office  of  Pipeline  and  Producer 
Regulation  will  be  at  the  companies'  El 
Paso,  Texas,  facilities  October  2  to 
October  10, 1980,  to  inspect  their  books 
and  records. 
Lois  D.  Cashell. 
Acting  Secretary. 

|FR  Dor,  no-.nOTi  FiM  l{>-6-80:  SW  amj 
BILLING  CODE  S4S0-8S-M 


(Docket  Nos.  RP80-134  and  RP79-10] 

Great  Lakes  Gas  Transmission  Co.; 
Order  Accepting  for  Filing  and 
Suspending  Proposed  Rate  Increase, 
Consolidating  Proceedings,  Initiating  a 
Hearing,  and  Granting  Waivers 

September  24.  1980. 

On  August  29. 1980,  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes] 
filed  revised  tariff  sheets  to  its  FERC 
Gas  Tariff  which  would  increase 
annual  jurisdictional  revenues  by 
$24,141,431  or  4.12%  above  revenues  at 
the  present  rates  inclusive  of  purchased 
gas  costs  and  32.81%  above  revenues  at 
the  present  rates  exclusive  of  such  costs. 
The  proposed  effective  date  is  October 
1, 1980.  The  proposed  increase  is  based 
on  a  cost  of  service  for  the  twelve 
months  ended  April  30,  1980,  as  adjusted 
for  known  and  measurable  changes 
through  January  31, 1981. 

Great  Lakes  states  that  the  proposed 
rate  increase  is  necessitated  by 
increased  operating  expenses;  increased 
depreciation  expense  attributable  to 
increased  plant  in  service;  increased 
taxes  including  payroll,  use,  and 
Michigan  Single  Business  taxes; 
increased  Federal  and  State  income 


'See  Appendix  A 
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taxes;  and  revenue  requirements  to 
provide  an  increase  over  its  present 
10.5%  overall  rate  of  return.  Great  Lakes 
states  that  the  proposed  rate  increase 
would  result  in  Great  Lakes  receiving  an 
overall  rate  of  return  of  11.77%  yielding 
a  return  of  15.75%  on  common  equity 
which,  according  to  Great  Lakes, 
constitutes  43.16%  of  total  capitalization. 

Public  notice  of  the  filing  was  issued 
on  September  5, 1980,  providing  for  filing 
of  protests  or  interventions  by 
September  19.  1980.  Petitions  for 
intervention  were  filed  by  the  parties 
listed  in  Appendix  B,  For  good  cause 
shown,  petitioners  are  granted 
intervention  in  this  proceeding. 

We  note  that  Great  Lakes'  filing 
reflects  utilization  of  the  Atlantic 
Seaboard  (Seaboard)  methodology  of 
cost  allocation,  classification  and  rate 
design.  Use  of  the  Seaboard 
methodology  is  contrary  to  current 
Commission  policy.  Accordingly,  Great 
Lakes  is  placed  on  notice  of  its  potential 
liability  for  undercoUectlons  in  the  event 
that  the  cost  classification,  allocation 
and  rate  design  adopted  in  this 
proceeding  assigns  more  fixed  costs  to 
the  commodity  component  than  one 
assigned  under  the  Seaboard  formula. 

On  September  5, 1980,  Staff  Counsel 
filed  a  response  to  Great  LaJces'  rate 
filing,  in  Docket  No.  RP80-134.  As  part 
of  that  response,  Staff  filed  a  motion  to 
sever  from  the  instant  filing  the  issues 
common  to  both  Docket  Nos.  RP79-10 
and  RP80-134.  and  to  consolidate  the 
proceedings,  should  the  Commission 
accept  for  filing  and  suspend,  subject  to 
refund,  the  tariff  sheets  in  Docket  No. 
RP80-134.2  The  Commission  notes  that 
no  parties  have  opposed  the  motion. 
Since  all  parties  have  served  testimony 
concerning  these  common  cost 
allocation  and  rate  design  issues  that 
are  presently  being  litigated  in  Docket 
No.  RP79-10.  the  Commission  finds  good 
cause  to  grant  Staffs  motion  and 
consolidate  the  proceedings  in  those 
dockets. 

Based  upon  a  review  of  Great  Lakes' 
filing,  the  Commission  finds  that  the 
proposed  tariff  sheets  have  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  otherwise  unlawful. 
Accordingly,  the  Commission  shall 
accept  Great  Lakes'  filing,  suspend  the 
effective  date  of  the  proposed  tariff,  and 
make  them  subject  to  refund  and  the 
conditions  set  forth  below,  and  set  the 
matter  for  hearing. 

A  recent  decision  of  the  Court  of 
Appeals  for  the  District  of  Columbia 


Circuit  has  led  the  Commission  to 
reassess  the  standards  lliat  it  uses  to  fix 
the  appropriae  duration  of  a  suspension 
period  as  we  may  impose  with  respect 
to  rate  increase  filings.^  We  have  done 
this  as  a  predicate  to  our  acting  on  this 
matter. 

Though  the  regulatory  schemes  that 
the  Commission  administers  involve  a 
subtle  and  a  difficult  balancing  of 
producer  and. transporter  interests  with 
consumer  and  shipper  interests,  their 
primary  purpose  is  to  protect  the 
consumer  and  shipper  against  excessive 
rates  and  charges.  Hence,  it  is  our  view 
that  the  discretionary  power  to  suspend 
should  be  exercised  in  a  way  that 
maximizes  this  protection. 

The  decision  to  suspend  a  proposed 
rate  increase  rests  on  the  preliminary 
finding  that  there  is  good  cause  to 
beheve  that  the  increase  may  be  unjust 
and  unreasonable  or  that  it  may  run 
afoul  of  other  statutory  standards  The 
governing  statutes  say  that  "any 
(emphasis  added)  rate  or  charge  that  is 
not  just  and  reasonable  is 
hereby  .  .  .  declared  unlawful."*  TTiis 
declaration  places  on  the  Commission  a 
general  obligation  to  minimize  the 
incidence  of  such  illegality. 

Based  on  the  foregoing,  the 
Commission  has  determined  that,  in  the 
exercise  of  its  rate  suspension  authority, 
rate  filings  should  normally  be 
suspended  and  the  status  quo  ante 
preserved  for  the  maximum  period 
permitted  by  statute  in  circimi stances 
where  preliminary  study  leads  the 
Commission  to  believe  that  there  is 
substantial  question  as  to  whether  a 
filing  comphes  with  applicable 
standards.  Such  circumstances  are 
presented  here.  The  Commission  is 
unable  to  conclude  on  the  basis  of  the 
filings  before  it.  the  applied  for  rates  are 
just  and  reasonable,  and  beUeves  that 
the  rates  may  be  unjust  and 
unreasonable.  Accordingly,  we  will 
suspend  the  applied  for  rate  change  for 
a  period  of  five  months  permitting  the 
rates  to  take  effect  subject  to  refund 
thereafter  on  March  1, 1981. 

Particular  circumstances  will  often 
warrant  shorter  suspensions.  Situations 
present  themselves  time  to  time  in 
which  rigid  adherence  to  the  general 
policy  for  preserving  the  status  quo  ante 
for  the  maximum  statutory  period  makes 
for  harsh  and  inequitable  results.  No 
such  showing  has  been  made  here. 

The  Commission  notes  that  Great 
Lakes'  filing  includes  in  its  rate  base 


'  Response  of  Commission  Staff  to  Notice  of  Rate 
Filing,  and  Motion  for  Severance  of  Common  Issues 
and  Consolidation  of  Proceedings. 


'  Connecticut  Light  and  Power  Company  v. 

Federal  Energy  Regulatory  Commission, F.2d 

(D.C  Cir.  May  30. 1980). 

♦Section  205(a)  of  the  Federal  Power  Act.  Section 
4(e)  of  the  Natural  Gas  Act.  and  Section  15  of  the 
Interstate  Commerce  Act. 


approximately  S30. 385.659  of  facilities 
which  were  not  certified  and  in  service 
at  the  time  of  filing.  Under  Section 
154.63(ei(2';[iil  of  the  Commission's 
Regulations,  (16  C.F.R  154.63(e)(2)(ii)), 
only  faciliries  which  have  been 
certificated  by  the  filing  date  and  placed 
in  service  by  the  end  of  the  test  period 
can  be  included  in  rate  base.  Tne 
Commission,  however,  will  waive  this 
regulation  and  accept  Great  Lakes'  filing 
including  such  uncertificated  facihties 
provided  that  30  days  prior  to  the  end  of 
the  test  period  Great  Lakes  files  revised 
tariff  sheets  eliminating  all  costs^ 
associated  with  any  facilities  that  are 
not  in  service  by  January  31, 1981  and 
reflecting  the  effective  GRI  Fimding  Unit 
on  that  date.  This  waiver  will  be  granted 
upon  the  condition  that  Great  Lakes 
shall  not  be  permitted  to  make  offsetting 
adjustments  other  than  those  made 
pursuant  to  Commission  approved 
tracking  provisions,  those  adjustments 
required  by  this  order,  and  those 
required  by  other  Commission  orders. 

The  Commission  Orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  4, 
5,  8  and  15  thereof,  and  the 
Commission's  rules  and  regulations,  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  proposed 
increased  rates  by  United. 

(B)  Pending  hearing  and  decision,  and 
subject  to  the  conditions  in  this  order, 
the  effectiveness  of  Great  Lakes'  tariff 
sheets  shown  in  Appendix  A  is 
suspended  for  five  months,  imtil  March 
1, 1981,  when  they  may  become 
effective,  subject  to  refund,  in  the 
manner  provided  by  Section  4  of  the 
Natural  Gas  Act. 

(C)  Great  Lakes  shall  file  revised  tarifT 
sheets  to  reflect: 

(1)  Elimination  of  all  costs  associated 
with  facilities  which  will  not  be  in 
service  by  January  31, 1981;  such  revised 
filing  to  be  made  30  days  before  January 
31, 1981;  and 

(2)  The  effective  GRI  Funding  Unit  on 
the  effective  date  of  the  increased  rates. 

(D)  The  Commission  grants  waiver  of 
Section  154.63(e)(2)(ii)  of  its  Regulations 
to  the  extent  necessary  to  permit 
compliance  with  paragraph  (C)  above. 
Tliis  waiver  is  granted  upon  the 
condition  that  Great  Lakes  shall  not  be 
permitted  to  make  offsetting 
adjustments  other  than  those  made 
pursuant  to  Commission  approved 
tracking  provisions,  those  adjustments 
required  by  this  order,  and  those 
required  by  other  Commission  orders. 

(E)  The  Commission  Staff  shall 
prepare  and  serve  top  sheets  on  all 
parties  on  or  before  January  9. 1981. 
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F]  The  petitioners  noted  in  Appendix 
.A  .ire  perr.itted  to  intervene  in  this 
p.-j„i'f  J;.".g  subject  to  the  rules  and 
regulations  of  the  Com.T.ission; 
provided.  howe\'er.  that  the 
participation  of  the  intervenors  shall  be 
limited  to  mattars  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  their  petitions  to  int^n.  ene  and 
provided,  further,  that  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  that  they  might  be 
aggrieved  by  any  order  entered  in  this 
proceeding. 

(G)  The  cost  classification,  cost 
allocation  ar.d  rate  design  issues  in 
Docket  No  RP80-134  are  severed  and 
consolidated  for  purposes  of  hearing 
and  decision  with  the  common  issues  in 
Docket  No.  RP-9-10, 

(H)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrati;  e  Law  [udge  for  that 
purpose  (18  CVR  3,5fd).  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  top  sljeets  by  the  Staff  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regijlutory  Commission, 
825  North  Capi'ol  Street,  N.E., 
Washington.  D.C.  20426.  The  Presiding 
Administrative  Law  Judge  is  authorized 
to  establish  suck  further  procedural 
dates  as  may  ba  necessary,  and  to  rule 
upon  all  motion!  (except  motions  to 
consolidate,  sev'Er,  or  dismiss),  as 
provided  for  in  l^e  rules  of  practice  and 
procedure. 

By  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

.Vppendix  .A — Great  Ldkes  Gas  Transmission 
Co.  Docket  No.  RP80-134 

Fjrst  Ravisfd  V'oltlme  !\'o.  I 

Tenth  Revised  Shaet  No.  4 
Second  Revised  S|eet  No.  7 
Fi,-st  Revised  She^t  No.  10 
St'cond  Revised  Sfceet  No.  12 
Fi,-st  Revised  She^  No.  48 
First  Revised  Sheal  No.  49 
First  Revised  Sheat  No.  50 
Thirty-Seventh  Rei'ised  Sheet  No.  57 

Original  Volume  lyo.  2 

Sixteenth  RevisedjSheet  .No  53 
Third  Revised  Sheet  No.  55 
Seventh  Revised  Sheet  No.  77 
First  Revised  She*  No.  78 
First  Revised  Sheet  No.  81 
First  Revised  Sheet  No.  96 
First  Revised  Shee  I  No.  97 
Second  Revised  SI  leet  No.  126 
Second  Revised  SI  leel  No.  127 
Third  Revised  She  >t  No.  152 
First  Revised  Sheet  No.  183 
First  Revised  Shee  t  No.  206 
First  Revised  Sheet  No.  223 
First  Revised  Shee  t  No.  245 
First  Revised  Shee  t  No.  246 


Appendix  B — Petitions  for  Intervention 

Michigan  Power  Company 
TransCanada  Pipeline  Limited 

(FR  Uoc.  80-31064  Filed  10-6-8O,  B:4S  am) 
BILUNQ  COOC  C4S0-SS-M 


(Project  No.  3332] 

Hydro  Corp.  of  Pennsylvania;  Notice  of 
Application  for  Preliminary  Permit 

September  25.  1980. 

Take  notice  that  Hydro  Corporation  of 
Pennsylvania  (Applicant)  filed  on 
August  19, 1980,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.SC.  §§  791(a)- 
825(r)J  for  proposed  Project  No.  3332  to 
be  known  as  the  Foster  Joseph  Sayers 
Project  located  on  Bald  Eagle  Creek  in 
Centre  County.  Pennsylvania,  The 
proposed  project  would  utilize  Federal 
lands  and  a  Federal  dam  under  the 
jurisdiction  of  the  U.S.  Army  Corps  of 
Engineers.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Fred  Fiechfer.  President.  Hydro 
Corporation  of  Pennsylvania,  P.O.  Box 
34.  Chatham,  Pennsylvania  19381. 

Project  Description. — The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers  existing  Foster 
Joseph  Sayers  Dam  and  Reservoir.  The 
project  would  consist  of;  (1)  a  penstock 
leading  from  the  existing  outlet  conduit 
to;  (2)  a  powerhouse  to  be  located  on  the 
southeastern  bank  of  the  river  and  (3) 
appurtenant  works.  The  installed 
generating  capacity  would  be  2,100  kW. 
with  an  average  annual  energy 
production  of  8.650.000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  local  utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit. — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  study  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
projecL  Depending  upon  the  outcome  of 
the  studies,  the  Applicant  would 
proceed  with  an  application  for  FERC 
license.  Applicant  estimates  the  cost  of 
the  studies  under  the  permit  would  be 
$60,000. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
Inclusion  in  an  application  for  a  license. 


Agency  Comments. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  28,  1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
January  27, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c).  [as  amended.  44  FR 
61328.  October  25,  1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33  (a)  and  (d). 
[as  amended.  44  PR  61328,  October  25, 
1979). 

Comments,  Protects,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intt-rvene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  November  28, 19(50.  The 
Commission's  address  is:  825  .North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Lois  D.  CashelL 
Acting  Secretary. 

[m  Due.  WV.Wr  J  Filed  lO-6-aO:  8:45  am| 
BILUNG  CODE  6450-85-M 
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[Project  No.  3357] 

Hydro  Corp.  of  Pennsylvania:  Notice  of 
Application  for  Preliminary  Permit 

September  25,  1980. 

Take  notice  that  Hydro  Corporation  of 
Pennsylvania  (Applicant)  filed  on 
August  25, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C,  §§  791(a)- 
825(r)]  for  proposed  Project  No.  3357  to 
be  known  as  the  Tioga-Hammond 
Project  located  on  Crooked  Creek  and 
the  Tioga  River  in  the  Town  of  Tioga. 
Tioga  County,  Pennsylvania. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Fred  Fiechter, 
President  and  Treasurer,  P.O.  Box  34, 
Chatham.  Pennsylvania  19318. 

Project  Description:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Tioga  and 
Hammond  Dams  and  would  consist  of: 
(1)  a  100-foot-long  penstock  located 
along  the  left  (west)  bank  of  the  Tioga 
River  at  the  base  of  the  Tioga  Dam;  (2)  a 
powerhouse  containing  a  generating  unit 
having  a  rated  capacity  of  2,900-kW;  (3) 
a  short  tailrace;  and  (4)  appurtenant 
facilities.  Project  energy  would  be 
connected  to  Pennsylvania  Electric 
Company  transmission  lines  within 
several  miles  of  the  project.  Applicant 
estimates  the  annual  generation  would 
average  about  10,200,000  kWh. 

Purpose  of  Pwject:PTo\ecl  energy 
would  be  sold  to  Pennsylvania  Electric 
Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit:  Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic,  and  recreational  aspects  of  the 
project.  Depending  upon  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
S72,000. 

Purpose  of  Preliminary  Permit:  A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments:  Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 


comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications:  Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  28, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
January  27, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  [as  amended,  44  FR 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33  (a)  and  (d), 
[as  amended.  44  FR  61328,  October  25, 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene:  Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  bot  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  November  28, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E„  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  CasheU, 
Acting  Secretary. 

(FR  Doc  8n-310T3  Filed  10-6-aO.  8:45  am| 
BfLLING  CODE  6450-SS-M 


(Project  No  3154] 

Jotin  M.  Jo-dan:  Notice  of  Application 
for  Prehminary  Permit 

September  24, 1980. 

Take  notice  that  John  M.  Jordan 
(Applicant)  filed  on  April  23, 1980.  and 
supplemental  on  August  4, 1980.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  AcL  16 
U.S.C.  §§  791(a}-825(r)]  for  the  proposed 
Project  No.  3154  to  be  known  as  the 
Bynum  Dam  Project  located  on  the  Haw 
River  in  Chatham  County,  North 
Carolina.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
John  M.  Jordan.  Sellers  Manufacturing 
Company.  P.O.  Box  128.  Saxapahaw, 
North  Carolina  27340. 

Project  Description:  The  proposed 
project  would  consist  of:  (1)  an  existing 
12-foot  high  and  900-foot  long  stone 
masonry  dam  consisting  of  an 
uncontrolled  spillway,  headworks.  and  a 
bulkhead;  (2)  an  existing  20-acre 
reservoir  with  100  acre-feet  of  gross 
storage  capacity  at  the  normal 
maximum  surface  elevation  of  315  feet 
m.s.l.;  (3)  an  existing  2.000-foot  long 
headrace  canal  with  a  width  varying 
from  25  to  40  feet;  (4)  an  existing 
powerhouse  with  a  proposed  installed 
capacity  of  2,530  kW  and  an  annual 
energy  generation  estimated  to  be  6,400 
MWh;  and  (5)  appurtenant  facilities. 

Purpose  of  Project:  John  M.  Jordan 
proposes  to  develop  the  hydroelectric 
potential  of  the  project  and  sell  the 
power  output  to  either  nearby  towns 
such  as  Bjmum  or  to  Carolina  Power  and 
Light  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit:  Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic, 
and  financial  aspects  of  the  project  will 
be  defined,  investigated,  and  assessed 
to  support  end  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and,  if  the 
findings  are  positive,  describe  the  steps 
required  for  implementation.  The  report 
will  be  prepared  so  that  the  information 
presented  will  be  useful  in  preparing  an 
application  for  license  for  the  project. 
The  Applicant  s  estimated  total  cost  for 
performing  a  feasibility  study  is  $45,000. 

Purpose  of  Preliminary  Permit:  A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
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the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  jinformation  necessary  for 
inclusion  in  ajn  application  for  a  license. 

Agency  Comments:  Federal.  State, 
and  local  ageticies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  jre  invited  to  submit 
comments  onjthe  described  application 
for  prelimina^  permit.  (A  copy  of  the 
application  n^ay  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  Jn  this  notice.  No  other 
formal  request  for  coments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presuiped  to  have  no  comments. 

Compcting^pplications:  Anyone   • 
desiring  to  filt  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  24.  1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  i.^.tarested  person  to  file  the 
competing  application  no  later  than 
January  23. 19161.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  ahd  (c).  [as  amended.  44  FR 
61328.  October  25, 1979),  A  competing 
application  mjist  conform  with  the 
requirements  pf  18  CFR,  4.33  (a)  and  (d), 
(as  amended.  14  FR  61328,  October  25, 
1979.) 

Comments.  Protests,  or  Petitions  to 
/nten-ene:  An  rone  desiring  to  be  heard 
or  to  make  an  ,'  protest  about  this 
application  shjould  file  a  petition  to 
intervene  or  aj  protest  with  the  Federal 
F.nergy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission'aRules  of  Practice  and 
Procedure,  18  CFR  §  18  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  takeJ  the  Com.mission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  corTjments  does  not  become  a 
party  to  the  pijoceeding.  To  become  a 
party,  or  to  pai"ticipate  in  any  hearing,  a 
person  must  fie  a  petition  to  intervene 
in  accordance' with  the  Commission's 
Rules.  Any  cofnments,  protest,  or 
petition  to  int(  rvene  must  be  filed  on  or 
before  Novem  ser  24, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street  N.E.,  Washington,  D.C. 
20426.  The  api  lication  is  on  file  with  the 


Commission  and  is  available  for  public 

inspection. 

Lois  0.  Casheil, 

Acting  Secretary. 

im  Diir  80- .11074  Filled  10-6-80:  8:45  am) 
BILLtNG  CODE  6450-S5-M 


(Docket  No  EL80-331 

Laurens  County  Water  Resources 
Commission;  Notice  of  Declaration  of 
Intention 

September  25. 1980. 

Take  notice  that  on  June  10, 1980. 
Laurens  County  Water  Resources 
Commission  (Declarant)  filed  a 
declaration  of  intention  to  construct  and 
operate  a  run-of-the-river  hydrolelectric 
facility  on  Rabon  Creek  near  Laurens,  in 
Laurens  County,  South  Carolina.  The 
declaration  of  intention  was  filed  under 
§  23(b)  of  the  Federal  Power  Act.  16 
U.S.C.  §  817(b),  and  requests  the 
Commission  to  conduct  an  investigation 
to  determine  if  a  license  will  be  required 
for  the  project.  Correspondence  with  the 
declarant  should  be  directed  to:  Mr. 
William  Buford,  Execuive  Director. 
Laurens  County  Water  Resources 
Commission,  P.O.  Box  158.  Laurens. 
South  Carolina  29360. 

The  project  would  consist  of:  (1)  a 
propo-sed  dam  and  reservoir;  (2) 
penstocks;  (3)  a  powerhouse;  and  (4) 
appurtenant  facilities.  The  declarant 
estimates  the  capacity  of  the  proposed 
project  to  be  275  to  300  kW.  and  the 
annual  energy  output  to  be  1.74  GWh. 
All  energy  developed  from  the  site 
will  be  used  to  supplement  the  power 
and/or  pumping  requirements  of  the 
declarant's  proposed  water  treatement 
plant. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR.  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  filed  on  or 
before  November  7. 1980.  The 
Commission's  address  is:  825  North 


Capitol  Street.  NE..  Washington.  DC. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  Casheil. 
Acting  Secretary. 

|FR  Doc.  80-31075  Filed  10-6-80:  8:45  aat| 
BILLING  CODE  6450-BS-M 

[Docket  No.  RA80-111] 

Lynn  s  Country  Store;  Filing  of  Petition 
for  Review  Under  42  U.S.C.  7194 

Septen-.btT  25,  1980. 

Take  notice  that  Lynn's  Country  Store 
on  September  2, 1980,  filed  a  Petition  for 
Review  under  42  U.S.C.  7ig4(b)  (1977 
Supp.)  from  an  order  of  the  Secretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  October  10,  1980.  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  October  10, 1980, 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
§§1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel. 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue,  S.W.. 
Washington.  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000.  825  North  Capitol  St..  N.E.. 
Washington,  D.C.  20426. 
Lois  D.  Casheil. 
Acting  Secretary. 

[FR  Doc  m)-3in65  Filed  10-6-80;  8:45  am| 
BILLING  CODE  6450-SS-M 
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[Docket  No.  RA80-107] 

Mojave  Petroleum  Co.;  Filing  of 
Petition  for  Review  Under  42  U.S.C. 
7194 

September  25, 1980. 

Take  notice  that  Mojave  Petroleum 
Company  on  September  2, 1980.  filed  a 
Petition  for  Review  under  42  U.S.C. 
§  7194(b)  (1977  Supp.)  from  an  order  of 
the  Secretary'  of  Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  October  10, 1980.  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  October  10, 1980, 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
§§  1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna.  Office  of  General  Counsel, 
Department  of  Energy.  Room  6H-025, 
10t)0  Independence  Avenue,  SW., 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000.  825  North  Capitol  St..  NE., 
Washington.  D.C.  20426. 
Lois  D.  Casheil, 
Acting  Secretary. 

[FR  Dor   80-31066  Filed  10-6-80:  8:45  am] 
BILLING  CODE  645a-«5-M 


(Project  No  3301) 

Water  Power  Development  Corp.; 
Notice  of  Application  for  Preliminary 
Permit 

September  25.  1980. 

Take  notice  that  Water  Power 
Development  Corporation  (Applicant) 
filed  on  August  7,  1980,  an  application 
for  preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 


825(r))  for  proposed  Project  No.  3301  to 
be  knowm  as  the  Pemigewasset  Franklin 
Falls  Project  located  on  the 
Pemigewasset  River  in  Merrimack 
County,  New  Hampshire.  The  proposed 
project  would  utilize  Federal  lands  and 
a  Federal  Dam  under  the  jurisdiction  of 
the  U.S.  Army  Corps  of  Engineers. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Kenneth  E. 
Mayo,  P.  E.,  President,  Water  Power 
Development  Corporation,  23  Temple 
Street,  Nashua,  New  Hampshire  03060. 

Project  Description:  The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers'  existing  Franklin 
Falls  Dam  and  Reservoir.  The  project 
would  consist  of:  (1)  a  proposed 
powerhouse  with  new  penstock;  and  (2) 
appurtenant  facilities.  The  installed 
capacity  would  be  approximately  5MW 
with  an  average  annual  energy 
production  of  up  to  45,000.000  kWh. 

Purpose  of  Project:  Project  energy 
would  be  sold  to  public  utilities  or  to 
local  industries  and  institutions. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit:  Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
conduct  studies  of  the  hydrauhc, 
structural,  economic,  environmental, 
historic,  and  recreational  aspects  of  the 
project.  Depending  upon  the  outcome  of 
the  studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  amplication 
for  an  FERC  license.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $50,000. 

Purpose  of  Preliminary  Permit  A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
apphcation  for  Hcense  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments:  Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 


Competing  Applications:  Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  28, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
January  27, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  [as  amended.  44  FR 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33  (a)  and  (d). 
[as  amended.  44  FR  61328.  October  25. 
1979.) 

Comments,  Proles  fs.  or  Petitions  to 
Intervene:  Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  inter\ene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  November  28, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  Is  available  for  public 
inspection. 
Lois  D.  Casheil, 
Acting  Secretary. 

|FR  Dor..  80-11076  Filed  10-6-ei>,  8:45  am| 
BILUNG  CODE  6450-<S-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lA-IV-fRL  1627-3) 

Approval  of  PSD  Permit  to  Western 
Kraft  Paper  Group,  Wllfamette 
Industries,  Inc. 

Notice  is  hereby  given  that  on  June  2, 
1980,  the  Environmental  Protection 
Agency  issued  a  Prevention  of 
Significant  Deterioration  permit  PSD- 
KY-146  to  Western  Kraft  Paper  Group 
for  approval  to  construct  a  wood-waste 
boiler  and  lime  kiln  at  their  existing 
plant  in  Hawesville.  Kentucky. 
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This  Federal  permit  to  Construct  has 
been  issued  under  EPA's  Prevention  of 
Significant  Air  Quahty  Deterioration 
regulations  (43  CFR  §  52.21).  subject  to 
certain  condilions,  including: 

General  Copditions  No.  1  through  16. 

Special  Coitditions:  Erie  City  Wood 
V\  aste  Boiler  end  Associated  Fuel 
Handling  System: 

1.  Parficulale  emissions  shall  not 
exceed  0.04  gij/dscf  and  20%  opacity. 

2.  Sulfur  diqxide  emissions  shall  not 
exceed  0.315  Ibs/lO^tu. 

3.  Nitrogen  oxides  emissions  shall  not 
exceed  0.40  lbs/10'Btu. 

4.  Maximunl  hourly  heat  input  shall 
not  exceed  450  X  lO'Btu. 

5.  Natural  ges  and  wood  waste  shall 
nut  be  fired  in  combination. 

6.  ParticulatE  emissions  from  the  fuel 
handlmg  systam  shall  be  controlled  in 
accordance  with  401  KAR  63:010. 

I'sed  AUis  (Jhalmers  Lime  Kiln: 
I   i'articulatfc  emissions  and  total 
reduced  sulfur  shall  not  exceed  the 
limitations  spgcified  by  401  KAR  59:081. 

2.  Calcium  oixide  daily  production 
shall  not  exceed  175  tons. 

The  PSD  permit  is  reviewable  under 
StTtion  307(b)jl)  of  the  Clean  Air  Act 
only  m  the  United  States  Circuit  Court 
for  the  Sixth  Circuit.  A  petition  for 
review  must  b«  filed  on  or  before  60 
liciys  from  the  date  of  publication  in  the 
Federal  Register. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations:     ^ 
K.nvironmental  Protection  Agency. 
Region  IV  AJr  Facilities  Branch,  Room 
402.  345  Cou^tland  Street.  .\'.E., 
Atlanta,  Geajrgia  30309. 
Di'partment  fo*  Natural  Resources  and 
Environmental  Protection,  Division  of 
Air  Pollutiorl  Control,  West  Frankfort 
Office  Complex,  1050  U.S.  127  Bypass 
South,  Frank  Fort,  Kentucky  40601. 
r)i:ttd:  Septem  jer  26.  1980. 
Kt:beuca  VV.  Han  ner. 
Regional  Admini  itrator.  Region  IV. 


^>  B:4,i  am| 
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iOPTS  41004,  TSH-FRL  1677-21 

Toxic  Substances  Contol  Act 
Interagency  Testing  Committee; 
Ctiemicals  To  Be  Reviewed  by  ttie 
TSCA  Interagency  Testing  Committee; 
Public  Meeting 

agency:  1\,v,    Substances  Control  Act 
(  rSCA)  Interagency  Testing  Committee. 

ACTION:  Notice  of  public  meeting. 


summary:  The  Toxic  Substances 
Control  Act  (TSCA)  Interagency  Testing 
Committee  (ITC)  will  hold  a  public 
meeting  to  receive  comments  on  a  new 
list  of  chemicals  selected  for  review  by 
the  ITC.  The  chemicals  on  the  list  are 
candidates  for  possible  recommendation 
to  the  U.S.  Environmental  Protection 
Agency,  to  be  given  priority 
consideration  for  testing  for  adverse 
health  and  environmental  effects 
pursuant  to  section  4  of  TSCA. 
dates: 
Meelmg:  The  meeting  will  be  held  on 

Thursday,  November  6, 1980,  9:00  a.m. 
Comments:  Written  comments  should  be 

submitted  at  the  meeting,  or  sent  to 

the  Executive  Secretary,  ITC,  no  later 

than  January  5,  1981. 

ADDRESSES: 

Meetmg:  The  meeting  will  be  held  at: 

New  Executive  Office  Building, 

Room  2008.  726  Jackson  Place  (17th  and 

H  Streets,  N.W.) 
Washington.  D.C.  20006. 
Comments:  Address  comments  to: 
Martin  Greif,  Executive  Secretary, 
TSCA  Interagency  Testing  Committee. 
Environmental  Protection  Agency  (TS- 

792) 
401  M  Street,  S.W., 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

M  •■■•."  (,:■■.■    J  :_  -4-2-3316). 
SUPPtEMENTARV  INFORMATION: 

I.  Backijroi.irii:i 

Section  4laj  of  the  Toxic  Substances 
Control  Act,  15  U.S.C.  2601  et  seq 
(TSCA)  empowers  the  Administrator  of 
the  U.S.  Environmental  Protection 
Agency  (EPA)  to  require  the  testing  of 
chemicals  if  the  Administrator  makes 
certain  findings  that  are  set  forth  in 
seciton  4(a)  of  TSCA.  Section  4(e)  of 
TSCA  established  the  Interagency 
testing  Committee  (ITC).  The  ITC  is 
charged  with  making  recommendations 
to  the  EPA  Administrator  regarding 
chemical  substances  or  mixtures 
(chemicals)  to  which  EPA  should  give 
priority  consideration  in  the 
development  of  requirements  for  testing 
for  adverse  health  and  environmental 
effects  under  section  4(a)  of  TSCA. 

The  ITC  consists  of  representatives  of 
agencies  designated  in  section  4(e)(2)(A) 
of  TSCA  as  statutory  members.  They 
are:  Council  on  Environmental  Quality. 
Department  of  Commerce. 
Environmental  Protection  Agency, 
National  Cancer  Institute,  National 
Institute  of  Environmental  Health 
Sciences,  National  Institute  for 
Occupational  Safety  and  Health. 
National  Science  Foundation,  and 
Occupational  Safety  and  Health 
Administration. 


The  ITC  has  invited  several  other 
federal  agencies,  with  programs  related 
to  the  control  of  toxic  substances,  to 
participate  as  liaison  agencies.  They  are: 
Consumer  Product  Safety  Commission, 
Department  of  Agriculture,  Department 
of  Defense.  Department  of  the  Interior. 
Food  and  Drug  Administration,  and 
National  Toxicology  Program. 

In  developing  its  recommendations, 
the  ITC  is  directed  by  section  4(e)(1)(A) 
of  TSCA  to  consider,  together  with  all 
other  relevant  information  the  following 
priority  factors  with  respect  to 
chemicals  under  consideration: 

1.  Quantity  manufactured; 

2.  Quantity  which  will  enter  tht 
environment; 

3.  Occupational  exposure; 

4.  Nonoccupational  human  exposure; 

5.  Similarity  in  chemical  structure  to 
other  substance  known  to  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment; 

6.  Existence  of  data  concerning  health 
and  environmental  effects; 

7.  The  extent  to  which  testing  will 
develop  useful  data  on  the  risk  of  inury 
to  health  or  the  environment;  and 

8.  The  reasonably  foreseeable 
availability  of  testing  facilities  and 
personnel. 

The  ITC  is  also  directed  by  seciton 
4(e)(1)(A)  of  TSCA  to  give  priority 
attention,  in  establishing  its  list  of 
recommendations,  to  chemicals  which 
are  known  or  suspected  to  cause  cancer, 
gene  mutations  or  birth  defects. 

Within  12  months  of  an  ITC 
recommendation,  the  EPA  Administrator 
must  give  priority  consideration  to  a 
chemical  substance  or  mixture 
designated  by  the  ITC  pursuant  to 
section  4(a)  of  TSCA.  The  EPA 
Administrator  must  either  initiate  a 
proceeding  under  Section  4(a)  of  TSCA. 
or  if  such  a  proceeding  is  not  initiated 
within  that  period,  publish  in  the 
Federal  Register  the  Administrators 
reasons  for  not  initiating  such  a 
proceeding. 

Section  4(e)  of  TSCA  requires  that  the 
ITC  update  its  list  of  designated 
chemicals  to  the  EPA  Administrator  at 
least  every  six  months.  An  initial  report 
was  issued  on  October  1. 1977.  Five 
additional  reports  have  been 
subsequently  issued.  Section  4(e)  of 
TSCA  stipulates  that  the  total  number  of 
chemicals  designated  by  the  ITC  for 
priority  consideration  on  the  list  (the 
Section  4(e)  Priority  List)  may  not.  at 
any  time,  exceed  50.  To  date.  39 
chemicals  and  categories  of  chemicals 
have  been  recommended  by  the  ITC  for 
priority  consideration. 

In  July.  1980  the  ITC  completed  its 
third  round  of  scoring  chemicals  to 
select  those  which  will  be  reviewed  for 
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possible  recommendation  to  the  EPA 
Administrator  for  testing.  This  scoring 
exercise  produced  a  list  of  107 
chemicals.  They  will  be  reviewed  by  the 
ITC  during  the  next  18-24  months. 

The  scoring  of  chemicals  took  into 
consideration  the  likelihood  that  a  given 
chemical  may  present  an  unreasonable 
risk  of  injury  to  health  or  the 
environment  and  the  extent  to  which 
health  or  environmental  hazards  may  be 
expected,  based  upon  structure-activity 
relationships,  by  extrapolation  from 
chemicals  for  which  such  hazards  have 
been  characterized. 

BILLING  CODE  6560-31-M 
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1 1 .   1980  LIST  OF  CHEMICALS  SELECTED  FOR  REVIEW  BY  TSCA  INTERAGENCY 
TESHNO  COMMITTEE 

(Ascend irvg  CAS  No.  Sequence) 

CAS  NO.  C'-EVICAL  NA^E 

Eenzenesu! 'ona-ide,  -- Methyl - 
Ethd-e,  I,i-dicn !oro- 

S''ine,  tr  !  cnloro -.et'iy'' - 

Propa^eni  f-i  i9,  2-r:ydroxy-2-methyl - 

Aceta  I  denyde  ,  tr-icnlcro- 

E  t  n  d  '"■  G  f~>  g  '"i  r  A  - 1^  ]  -,  r-  r,  _ 

2-rropdnoi,  i , 1, i-tr  ^b^omo-2-methyl- 
4,7-Metha^o-r^J-^ndene,  3A,4,7,7A-tetrahydro- 


705:3 

7:3A3 

-^  — J  -^  - 

1  j!  -iO 

75865 

75376 

76017 

76084 

77736 

78897 
79027 

79049 


79367 


85698 

88197 
90437 
91087 

92524 
95498 

9  5635 
98511 


1       1 


■opano  I  ,  ii-iTiet'^y 


l-^ropano"!  ,  2-cnTjf-o- 
jAcetaTde^yde,  dichloro- 

Acetyl  cnlonde,  chloro- 

i 

lAcetyl  chloride,  dichloro- 

1 ,2-Bs'^2ened^  carboxylic  acid,  butyl  2-ethyl 

he^yi  es'ef 

Benzenesulfonamide,  2-methyl- 

[l,r-Biphenyl]-2-ol 

Benzene,   l,3-diisocyanato-2-methyl- 

1,1' -Bi phenyl 

Benzene,    l-chloro-2-njethyl- 

Benzene,    1 ,2  ,A-tr  inietnyl- 

cc' ze^e.    ;-    I  ,  1 -dimethyl ethyl )-4-methyl- 


FORMULA 
C7H9NO2S 
CaHijCl  2 
CHaClaSi 
C^H7N0 
C2HC] 3O 
C2HCI5 
CHtBtjO 
Ci 0H12 
C^H J  qO 

CsHyClO 

C2H2C120 
C2H2C120 
C2HC130 

C20H3  oOi, 

C7H9N02S 

CiaHioO 
C9H6N2O2 
Ci 2H1 0 
C7H7CI 
C9H1 2 
C11H16 


98566  Benzene,  i-^n iOro-4-(trif luoromethyl j- 

98599  Benzenesulfonyl  chloride,  4-methyl- 

98873  Benzene,  (dichloromethyl )- 

100185  Benze'-e,  1 ,4-bis(  1-methyl ethyl  )- 

103651  Benzene,  propyl- 

104723  Benzene,  decyl- 

105055  Benzene,  l.^-diethyl- 

107120  P'-opanenitrile 

108305  1 ,3,5-Triazine-2,4,6{lH,3H,5H)-trione 

110009  rjnan 

110656  2-Buty-e-l .4-diol 

110383  i,3,5-Trioxane 

111593  -e^anedinitrile 

115286  Bicyclo[2.2.1]hept-5-ene-2,3-dicarboxylic 
.  ;^d ,  1,4,5,6,7,7-hexachloro- 

120127  Antnracene 

1^1142  Benzene,  l-niethyl-2,4-dinitro- 

123013  Benzene,  dodecyl- 

123024  benzene»  tridecyl- 

131113  1,2-Be'^ze'^edicarboxylic  acid,  dimethyl  ester 

137268  Tmoperoxydicarbonic  diamide,  tetramethyl- 

140089  Etnanol,  2-chloro-,  phosphite  (3:1) 

140669  Pnenol,  4-(l,l,3,3-tetramethylbutyl )- 

54049o  Etnene,  1 ,2-dibromo- 

641883  Acetic  acid,  chloro-,  anhydride 

542756  1-Propene,  1,3-dichlorO- 

5G3473  l-Frope-^e,  3-chloro-2-methyl- 


CyK^C"!   F    3 

C7H7CIO2S 

^7^6^!  2 
C12H18 

C9H12 

^16^26 

C3H5N 

C3H3N3O3 

C^H^O 

C,He02 

CaHfiOa 

C6H8N2 

C  gHijCl  gOl, 

Ci  i^Hi  0 

C7H6N20^ 

Cie^ao 
C19H32 
Cj  0^1  o0i4 

CeHazChOaP 
C1HH22O 
C2H2Br2 
CijH^L  1 2^3 
CaH^Cl 2 
C^  H-Cl 
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D77117 

584349 
5^44J3 
5C6202 
'19324 

760Z3O 

7c4410 
1000824 
1119853 

1241947 
1j:327d 
1^-391]5 

L-f        C  i  i  J 

:-;^7o33 

P'3254 
3^31507 
3:343  30 

2782572 

2893789 

2941642 

3268493 


4461523 


4553522 
^£35874 


3jtdne4ioic  aciJ,  sulfo-,  1 ,4-bis(2-ein^  ■  ne.<yl 
ester  ,  sodiu-r^  sal  t 

Benzene,  2,4-di isocy^na to- 1 -methyl - 
'•'etMdnesj  1  *e^y  !  c^lcide,  trichloro- 
Beozere,  2-"-,et''"y  1  -1 ,3-dini  tro- 
l  ,4-3enzened1  cd^bo"y  ■  dichloride,  2,3,5,6- 

tetrachloro- 

^l-3u:e^e,  3,4-:;]  cnioro- 

2-3-jte-e,  1 ,4- ji  chlc-o- 

I'-ei  ,    ; '^ydroxy-etnyl  )- 
jS-He-^eneaini  tr  i  le 

^'^osvhQr^c   acid,  2-ethy1hexyl  diphenyl  ester 

■  ■  J  !  jr  b  d  e  n  ^j  .T  0  .K  1  Ci  £' 
I 

Senzene,    tetradecyl- 
3-5u:er^e,    1 ,4-d:  :nlo'^o- ,    (Z)- 

^-^osphcnocn  londotnioic  acid,   ethyV-, 

0 -ethyl    ester 

1 , 3 ,6-''-'exa^.etr  icarbonitrile 
l-3^tere,  2  ,3 ,4-trichloro- 

^'^ospnorocnlori  dothioic  acid,  0,0-dimethyl 

ester 

l,3,5-Triaz1nP-?,4,6'lH,3H,5H)-trione,  1,3- 

d^cniO'^o- 

l,3,5-"r;azire,2,4,6(lH,3H,5H)-trione,  1,3- 

dicn  iCD- ,  s:d  i^n  salt 

Carbonocnlcridothioic  acid,  S-ethyl  ester 
Propanal,  3-(methylthio)- 

Hetna'^ol  ,  methoxy- 

Pentanedinitrile,  2-methyl- 

I 
!3-Pentenenitrile 


C2oH3e07S*Na 

C9H6N2O2 
CCl  ,,$ 

C-CleOz 
CuHeCl  2 

CwH6Cl2 

C2H6N202 
C6H6N2 

M0O3 

C2oH3^ 


c,H 


D-  '    2 


CHioClOPS 
C9H11N3 
CijHsCl  3 

C2H6CIO2PS 

C3HCI2N3O3 

C3HCl2N303-Na 
C3H5CIOS 

C2H6O2 
CeHeNa 
C5H7N 


5216251  Benzene,  l-chloro-4-{trichloroniethyl  )- 

674254-  Benzene,  undecyl- 

73275C5  A^etonitrile,  2,2' ,2"  ,-nitrilotris- 

8075744  Lignosulfonic  acid,  chromium  iron  salt 

9066506  Lignosulfonic  acid,  chromium  salt 

10025782  Si  lane,  trichloro- 

10026047  Si  lane,  tetrachloro- 

10039540  Hyd^roxy lamina,  sulfate  (2:1) 

12200883  Vanadic  acid,  hexasodium  salt 

12656858  C.I.  Pigment  Red  104 

13042029  2-Hexenedinitrile 

13414545  Benzene,  l-[(2-methyl-2-propenyl)oxy]-2-nitro 

13414556  Benzofuran,  2,3-dihydro-2,2-dimethyl-7-nitro- 

15547178  9,10-Anthracenedione,  6-ethyl-1.2,3,4-tetra- 
hydro- 

15883597  Benzenesulfonic  acid,  2,2"-(l,2-ethenediyl )bis 
[5-nitro-, sodium  salt 

16539569  3-Bi;tenenitrile,  2-methyl- 

177:3410  Butanenitrile,  2-hydroxy-4-(methylthio)- 

19355692  Propanenitrile,  2-amino-2-methyl- 

25155300  Benzenesulfonic  acid,  dodecyl-,  sodium  salt 

25321095  Benzene,  bi s(l-methyl ethyl )- 

25322207  Ethane,  tetrachloro- 

2:34:  4  Benzene,  diethyl - 

25340185  Benzene,  triethyl- 

25:5:14:  Benzene,  ethylmethyl- 

264  1635  Benzene,  1,3-diisocyanatomethyl- 


c 

7H^C1^ 

c 

17^28 

c 

jHeN, 

ClsHSi 
CUSi 

H3N0-1/2H20^S 
H6028Vio*6Na 

CeHeNz 

CioHiiNOa 

C10H11NO3 

Ci^HioNjOioSj'XNa 

C5H7N 

C5H9NOS 

ChHsNz 

CiflHaoOaS-Na 

C12H18 

C2n2C  I  I, 

CioHm 
Ci2Hie 
C9H1 2 
C9H6N2O2 
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26545733       Propanol,  dichloro- 

27176870       Ber,;e"GSjlfor,ic   acid,   dodecyl- 

30995654       Berzenesulfonic  acid,   ethyl-,   sodium  salt 

36452218       l,3,5-Triazine-2 ,4,6(lH,3H,5H)-trione, 
disodium  salt 

33640629      NaphthaTere,  bis{l-methylethyl )- 

50854949       Benzenesulfonic  acid,   undecyl- 

61790134       Naphthenic  acids,   sodium  salts 

63494597       Ethanesulfonamide,   2-[ethyl (3-methyl -4- 
ni  t'^osophenyl ) ami  no] -N -methyl 

68081812       Benzenesulfonic  acid,  mono-ClO-16-alkyl 
derivs. ,  sodium  salts 

68279549       9,10-Anthracenediol .   6-ethy1 -1 ,2.3,4-tetra- 
hydro- 
68298464       7-Benzofuranamine,  2,3-dihydro-2.2-diniethyl' 

BILLING  coot  5550 -ai-C 


C3H6CI2O 

Ci 3H3  0O3S 
CflHioOsS-Na 

CaHsNaOs-ZNa 

0x6^20 

Ci 7H28O3S 


C12H19N3O3S 


C,oHi3NO 


III.  November  6,  1980,  Meetinj;  of  the 
ITC 

A  public  meeting  of  the  ITC  will  be 
held  in  Washington,  D.C.  on  November 
6. 1980,  beginning  at  9:00  a.m.  Interested 
persons  are  invited  to  present  relevenat 
written  or  oral  comments  on  the 
chemicals  listed  in  Section  II  of  this 
notice  at  the  November  6. 1980  meeting 
Oral  comments  are  to  be  limited  to  10 
minutes  per  person.  Additional 
comments  may  be  submitted  to  the 
Committee  in  writing  at  the  pubhc 
meeting,  or  sent  to  the  Executive 
Secretary.  TSCA  Interagency  Testing 
Committee,  not  later  than  January  5. 
1981.  Written  comments  should  be 
submitted  in  tripHcate. 

Any  person  wishing  to  make  an  oral 
presentation  at  the  November  6, 1980 
meeting  should  notify  the  Executive 
Secretary,  at  the  address  or  telephone 
number  set  forth  in  this  notice,  before 
Oi  *ober  31. 1980.  Such  notification 
should  include  the  name  of  the 
respondent,  affiliation,  and  the  CAS 
number(s)  of  the  chemical(s)  that  will  be 
addressed  in  the  respondent's  remarks. 

Dated:  September  25, 1980. 
{ames  M.  Sonlag, 

Chairman,  TSCA,  Interagency  Testing 
Committee. 

\FV  Doc  80-31147  Filed  15-6-«0:  8:45  8m| 
BiL^iNG  CODE  6560-3 1-M 


FEDERAL  EMERGENCY 

MANAGEMENT  AGENCV 

1FEMA-632-DR) 

Texas;  Major  Disaster  and  .Relate"; 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
actk>n:  Notice. 

SLfMMARv;  This  is  a  Notice  of  the 

Prebideniial  declaration  of  a  major 

disaster  for  the  State  of  Texas  (FEMA- 

632-DR),  dated  September  26, 1980,  and 

related  determinations. 

dated:  September  26, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Se-.s,;.  !i  E  ]   :..>)n,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  634-7848. 
NOTICE:  Pursuant  to  the  authority  vested 
in  ;ne  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148  effective 
July  15. 1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
.Authority,  and  by  virtue  of  the  Act  of 
Xlay  22, 1974,  entitled  "Disaster  Relief 


Act  of  1974''  (88  Stat.  143);  notice  is 
hereby  given  that,  in  a  letter  of 
September  26. 1980.  the  President 
declared  a  major  disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Texas  resulting 
from  Tropical  Storm  Danielle,  intermittent 
rains  and  flooding,  beginning  on  or  about 
September  5, 1980,  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major-disaster 
declaration  under  Public  Law  93-288. 1 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Texas. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration.  Notice  is  hereby  given  that 
pursuant  to  the  authority  vested  in  the 
Director  of  Federal  Emergency 
Management  Agency  under  Executive 
Order  12148,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Declaration  of 
Authority,  I  hereby  appoint  Mr.  Dale 
Milford  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  major  disaster. 

I  do  hereby  determine  the  following 
area  of  the  State  of  Texas  to  have  been 
affected  adversely  by  this  declared 
major  disaster; 

Precinct  One  of  Nolan  County  for 
Individual  Assistance  and  Public  Assistanca 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.300,  Disaster  Assistance.  Billing  Code 
6718-02} 

September  30, 1980. 
William  H.  WUcox, 

Associate  Director,  Disaster  Response  and 
recovery,  Federal  Emergency  Management 
Agency. 

[FR  Doc  80-31092  Filed  10-6-80;  8  45  am) 
BILUNC  CODE  4210-23-M 


U.S.  Fire  Administration 

Board  of  Visitors  for  the  National  Ftre 
AcaderTiV.  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  committee 
meeting: 

Name:  Board  of  Visitors  for  the  National  Fire 
Academy. 

Date  of  Meeting:  October  23-24, 1980. 

Place:  United  States  Fire  Administration,  2400 
M  SU'eet,  NW,  Washington.  DC. 

Time:  9:00  a.m.  to  5:00  p.m. 

Proposed  Agenda:  October  23, 1980:  Meet 
with  Regional  Fire  Representatives;  Meet 
jointly  with  National  Professional 
Qualifications  Board  to  discuss  recognition 
of  the  Academy,  accreditation  of  courses. 


use  of  professional  standards,  and  such 
other  items  that  may  be  of  interest  to  the 
Board. 
October  24, 1980:  Uncompleted  Agenda  and 
Administrative  Items 

The  meeting  will  be  open  to  the  public 
with  approximately  ten  seats  available 
on  a  first  come  first  serve  basis. 
Members  of  the  general  public  who  plan 
to  attend  the  meeting  should  contact  Mr. 
Clem  R.  Lakin.  National  Fire  Academy, 
16825  South  Seton  Avenue,  Emmitsburg, 
Maryland  21727  (phone  301/447-6771) 
on  or  before  October  16.  1980. 

Minutes  of  the  meeting  will  be 
prepared  by  the  Board  and  will  be 
available  for  public  viewing  in  the 
Superintendent's  Office,  National  Fire 
Academy,  Emmitsburg,  Maryland. 
Copies  of  the  minutes  will  be  available 
upon  request  thirty  days  after  the 
meeting. 

Dated:  September  30. 1980. 
Gordon  Vickery, 

Administrator,  U.S.  Fire  Administration 

[FR  Doc.  80-31093  Filed  10-6-80:  MS  am] 
BHUNO  CODE  4210-23-«l 


FEDERAL  MARITIME  COMMISSION 
lAgreemert  No  T-39'6 

Notice  of  Availability  of  F'naing  of  No 
Significant  Impact 

Up^n  cu;r,p    :    :  of  an  environmental 
assessment  :r.t  F>  :p-ral  Maritime 
Commission  s  Office  of  Environmental 
Analysis  (OEA)  has  determined  that  the 
environmental  issues  relative  to  the 
referenced  agreement  do  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  42  U.S.C.  §  4321  et  seq. 
and  that  preparation  of  an 
environmental  impact  statement  is  not 
required  under  section  4332{2)(c)  of 
NEPA. 

Agreement  No.  T-3916.  between 
Matson  Navigation  Company  (Matson) 
and  its  wholly-owned  subsidiary 
Matson  Terminals,  Inc.  (Terminals),  is  a 
memorandum  of  understanding  wherein 
Terminals  will  perform,  at  cost,  full 
terminal  and  or  stevedoring  services  and 
administrative  and  general  services  for 
Matson  at  the  port  of  Los  Angeles  and 
Oakland,  California:  Portland,  Oregon; 
Seattle,  Washington:  Honolulu,  Hawaii; 
and  Richmond.  California.  Matson  shall 
reimburse  Terminals  for  all  costs 
incurred  in  the  performance  of  the 
services  provided  for  in  the  agreement 
The  cost  transfers  will  be  made  on  the 
basis  of  experience  rather  than  a  fixed 
schedule.  The  agreement  will  supersede, 
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and  terminate  F\<C  Agreement  No.  T- 
2737.  approved  by  the  Commission  on 
March  23. 197J.  The  OEA  s  major 
environmental  concern  was  whether  the 
pruposed  srviies  to  be  performed  by 
Matson  wouldj significantly  increase 
energy  usage  and/or  effect  the  quality  of 
the  air.  water,  noise  and  biological 
environment. 

The  OE.A  h  js  determined  that  the 
Commission's  final  resolution  of 
Agreement  N'a  T-3916  will  cause  no 
significant  adverse  environmental 
effects  in  exceps  of  those  created  by 
existing  uses. 

The  environmental  assessment  is 
available  for  iispection  on  request  from 
the  Office  of  the  Secretary.  Room  11101, 
Federal  Maritime  Com.mission, 
Washington.  [)  C.  20573.  telephone  (202) 
523-5725.  In'.anes'ed  parties  may 
comment  on  the  en\.ironmental 
assessment  wUhin  20  days  following 
publication  of  this  Notice  in  the  Federal 
Register  (October  27.  1980).  Such 
comm.ents  are  to  be  filed  with  the 
Secretary.  Federal  Maritime 
Commission.  1100  L  Street,  N.W.. 
Washington.  D  C  :nrr3  If  a  party  fails 
to  comment  within  tn,s  period,  it  will  be 
presumed  that  the  party  has  no 
comment  to  make. 
loseph  C.  Polking, 
Assistant  Secrr'cry^ 
im  DoL  8(^  ;  1 ;  vj  ■    \'  .^-^-aa  845  am) 
BIUJNG  cooe  srw^i-M 


'Docket  No.  80-68: 

U.S.  Cargo  Over  Canada;  Filing  of 
Petition  for  Declaratory  Order 

Notice  is  given  that  a  petition  for 
declaratory  order  has  been  filed  by  Sea- 
Land  Industrie^,  Inc.  requesting  that  the 
Commission:  [i]  issue  a  Declaratory 
Order  in  which  il  is  determined  that  the 
services  offe.-ed  by  any  carrier  which 
involve  the  traiisportation  of  United 
States  cargoes  over  Canadian  ports  with 
the  use  of  a  Urited  States  port  involved 
in  the  itinerary  are  services  which  are, 
in  fact,  transportation  services  in  the 
foreign  commerce  of  the  United  States 
as  defined  in  Section  1  of  the  Shipping 
Act,  1916  and  Aie  holding  oi  Austasia 
Intermodal  Lines  v.  Federal  Maritime 
Commission,  bko  F.  2d  642  (D.C.  Cir. 
1978)  and  casei  cited  in  that  opinion:  (2) 
determine  that  Section  18(b)(1)  of  the 
Act  requires  th  it  common  carriers 
conducting  sue  i  services  file 
appropriate  tar  iffs  governing  that 
carriage;  and  (; )  issue  an  appropriate 
Order  requirini  all  such  carriers 
providing  services  described  above  and 
found  to  be  in  the  foreign  commerce  of 
the  United  Stales  to  Tile  appropriate 


tariffs  governing  those  transportation 
services  as  required  by  Section  18(b)(1) 
of  the  Shipping  Act.  1916. 

Interested  persons  may  inspect  and 
obtain  a  copy  of  the  petition  at  the 
Washington  Office  of  the  Federal 
Maritmie  Commission,  1100  L  Street, 
N.W.,  Room  11101  or  may  inspect  the 
petition  at  the  Field  Offices  located  at 
New  York,  New  York;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  persons  may  submit 
replies  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C.  20573  on  or  before  November  3, 
1980.  An  original  and  fifteen  copies  of 
such  replies  shall  be  submitted  and  a 
copy  thereof  served  on  petitioner. 
Replies  shall  contain  the  complete 
factual  and  legal  presentation  of  the 
replying  party  as  to  the  desired 
resolution  of  the  petition, 
loseph  C.  Polking,  " 
Assistant  Sf^cretary. 

|FR  !>)':  80-3114B  Filed  10-6-81);  8:45  am) 
BILLING  COOE  6730-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No  80M-03871 

Medicornea,  Inc  ;  PremarKet  Approval 
of  Softflow  '■'  (Deltafilcon  A) 
Hydrophilic  Contact  Lens 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Softflow™  (deltafilcon  A)  Hydrophilic 
contact  Lens  sponsored  by  Medicornea, 
Inc..  Bellevue,  WA.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Device  Section  of  the  Ophthalmic:  Ear, 
Nose,  and  Throat;  and  Dental  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  has  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 

DATE:  Petitions  for  administrative 
review  by  November  6, 1980. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857. 


FOR  FURTHER  INFORMATION  CONTACT: 

Henry  Goldstein.  Bureau  of  Medical 
Devices  (HFK-4021.  Food  and  Drug 
Administration.  875"  Georgia  Ave., 
Silver  Spring.  MD  20310.  301-427-8162. 
SUPPLEMENTARY  INFORMATION:  The 
sponsor.  Medicornea.  Inc.,  submitted  an 
application  for  premarket  approval  of 
Softflow^^'  (deltafilcon  A)  Hydrophilic 
Contact  Lens  to  FDA  on  June  30. 1978. 
The  application  was  reviewed  by  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On  March  6, 
1980,  FDA  approved  the  application  by  f 
letter  to  the  sponsor  from  the  Director  of 
the  Bureau  of  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (Pub.  L.  94- 
295.  90  Stat.  539-583  (the  amendments)), 
soft  contact  lenses  and  solutions  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  "device"  in  section  301(h)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321(h)),  soft  contact 
lenses  and  solutions  are  now  regulated 
as  class  III  devices  (premarket 
approval).  As  FDA  explained  in  a  notice 
published  in  the  Federal  Register  of 
December  16,  1977  (42  KR  63472).  the 
amendments  provide  transitional 
provisions  to  ensure  continuation  of 
premarket  approval  requirements  for 
class  III  devices  formerly  considered 
new  drugs.  Furthermore.  FDA  requires, 
as  a  condition  to  approval,  that  sponsors 
of  applications  for  premarket  approval 
of  soft  contact  lenses  or  solutions 
comply  with  the  records  and  reports 
provisions  of  Part  310  (21  CFR  Part  310). 
Subpart  D,  until  these  provisions  are 
replaced  by  similar  requirements  under 
the  amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDAjs 
approval  is  based  is  on  file  in  the  office 
of  the  Hearing  Clerk  (address  above) 
and  is  available  upon  request  from  that 
office.  Requests  should  be  identified 
with  the  name  of  the  device  and  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

The  labeling  of  the  Softfiow'*' 
(deltafilcon  A)  Hydrophilic  Contact 
Lens,  like  that  of  other  approved  soft 
contact  lens,  slates  that  the  lens  is  to  be 
used  only  with  certain  solutions  for 
disinfection  and  other  purposes.  The 
restrictive  labeling  helps  to  inform  new 
lens  users  that  they  must  avoid 
purchasing  inappropriate  products,  e.g.. 
solutions  for  use  with  hard  contact 
lenses.  However,  the  restrictive  labeling 
needs  to  be  updated  periodically  to  refer 
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to  new  solutions  that  FDA  approves  for 
use  with  an  approved  contact  lens.  A 
sponsor  who  fails  to  update  the 
restrictive  labeling  may  violate  the 
misbranding  provisions  of  section  502  of 
the  act  (21  U.S.C.  352)  as  well  as  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58),  as  amended  by  the 
Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act 
(Pub.  L.  93-637).  Furthermore,  failure  to 
update  the  restrictive  labeling  to  refer  to 
new  solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens,  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e(e)(l)(F)). 
Accordingly,  whenever  FDA  publishes  a 
notice  in  the  Federal  Register  of  the 
agency's  approval  of  a  new  solution  for 
use  with  an  approved  lens,  the  sponsor 
of  the  lens  shall  correct  its  labeling  to 
refer  to  the  new  solution  at  the  next 
printing  or  at  any  other  time  FDA 
prescribes  by  letter  to  the  sponsor. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d))3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Pari  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  and  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  November  6. 1980.  file  with  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857,  four 
copies  of  each  petition  and  supporting 
data  and  information,  identified  with  the 
name  of  the  device  and  the  Hearing 
Clerk  docket  number  found  in  brackets 


in  the  heading  of  this  document. 
Received  petitions  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  September  24. 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Dix..  (W-30«15  Filed  10-6-eO:  8:4.i  amj 
BILLING  CODE  411(M)1-H 


Public  Health  Service 

Healtti  Maintenance  Organizations 
agency:  Public  Health  Service,  HHS. 
ACTION:  Notice,  continued  regulation  of 
health  maintenance  organizations: 
Determination  of  noncompliance. 

SUMMARY:  On  November  30. 1979,  the 
Office  of  Health  Maintenance 
Organizations  determined  that 
Community  Health  Plan  of  Suffolk,  Inc. 
(CHPS).  3001  Express  Drive  North, 
Hauppauge,  New  York  11787,  a  federally 
qualified  health  maintenance 
organization  (HMO),  was  not  in 
compliance  with  the  assurances  it  had 
provided  to  the  Secretary  that  it  would 
maintain  a  fiscally  sound  operation  and 
have  in  its  policymaking  body  at  least 
one-third  HMO  membership 
representation.  The  determination  of 
noncompliance  does  not  itself  affect  the 
status  of  CHPS  as  a  federally  qualified 
HMO.  Rather,  CHPS  has  been  given  the 
opportunity  to  and  has,  in  fact,  initiated 
corrective  action  to  bring  itself  into 
compliance  with  the  assurances  it  gave 
the  Secretary. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  R.  Veil,  Direcior,  Office  of 
Health  Maintenance  Organizations, 
Park  Building,  3rd  Floor,  12420  Parklawn 
Drive,  Rockville,  Maryland  20857.  301/ 
443-4106. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  1312(b)(1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-ll(b)(l))  (the 
Act),  if  the  Secretary  makes  a 
determination  under  section  1312(a)  that 
a  qualified  H.MO  w-hich  provided 
assurances  to  the  Secretary  under 
section  1310(d)(1)  is  not  organized  or 
operated  in  the  manner  prescribed  by 
section  1301(c).  then  she  shall  (1)  notify 
the  HMO  in  writing  of  the 
determination.  (2)  direct  the  HMO  to 
initiate  such  action  as  may  be  necessary 
to  bring  it  into  compliance  with  the 
assurances,  and  (3)  publish  a  notice  of 
the  determination  of  non-compliance  in 
the  Federal  Register. 

OHMO  has  officially  notified  CHPS 
that,  as  of  November  30, 1979,  it  was  not 
in  compliance  with  the  assurance  that  it 
had  given  the  Secretary  that  it  would 


maintain  a  fiscally  sound  operation,  as 
required  by  Section  1301(c)(1)(A)  of  the 
Act,  and  that  it  would  be  organized  in 
such  a  manner  that  assures  that  at  least 
one-third  of  the  membership  of  its 
policymaking  body  are  HMO  members, 
as  required  by  Section  1301(c)(6)(A)(i)  of 
the  Act. 

Dated:  September  26. 19B0. 

Howard  R.  Veil, 

Director.  Office  of  Health  Maintenance 
Organizations. 
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DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places, 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  September  26. 
1980.  Pursuant  to  §  1202.13  of  36  CFR 
Part  1202,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service. 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20243.  Written 
comments  should  be  submitted  by 
October  22. 1980. 
Carol  Shull, 
Acting  Chief.  Registration  Branch. 

ALABAMA 

Jefferson  County 

Birmingham,  Forest  Park.  Roughly  bounded 
by  Clairmont  and  11th  Aves.,  Overlook, 
Linwood  and  Cliff  Rds..  38th  and  41st  Sts. 

ILLINOIS 

Morgan  County 

Jacksonville.  Grierson,  Gen.  Benjamin  Henry, 

House.  825  R.  State  St. 
Jacksonville.  Jacksonville  Labor  Temple,  22B 

S.  Mauvaislerre  St.  '' 

INDIANA 

Allen  Ciiuiity 

Fort  Wayne.  McCulloch.  Hugh.  House.  616 
W.  Superior  St. 

Tippecanoe  County 

Lafayette.  Downtown  Lafayette  Historic 
District.  Roughly  bounded  by  2nd.  Ferry. 
6lh  and  South  Sts. 
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NEVADA 

Lyon  County 

Yerington  viciniK.  East  Walker  River 
Petroglyph  Sil  ?.  S  of  Yeringlon  (boundary 
increase) 

MEW  JERSEY 

........;,..  „.„;i/y 

Runnemede  vicii  lity.  St.  John's  Episcopal 
Church  and  Bi  rying  Ground,  Chews 
l.amlino  Rd  a^d  Old  Black  Horse  Pike 

^EV,  MEXICO 

Dona  Ana  Count  y 

Kfpsilla.  La  Mes\lJo  Historic  District.  NM  28 

Otero  County 

Sacranii  nio.  Ctr  le  Cross  Ranch 
HeadijuartPis.  SW  of  Sacramento 

Sandoval  Count  ■ 

Jemez  Springs.  /(  mez  Hot  Springs  Mineral 
Bathhouse.  N^l  4 

^4EW  YORK 

.\iiju I'M,'.!  t^mjnty 

Oneida,  Cottage  Loi\n.  435  Main  St. 

Steuben  County 

Rhieims.  Plesant  \i'alley  Wine  Company,  SR 

8fl 

NORTH  CAROLINA 
Bt'rtie  County 

Windsor  vicinity ,  King  House.  NW  of 
Windsor  off  N  :  308  (move) 

B.~uasii  irk  Coun  y 

Southport.  South  7orl  Historic  District, 
Roughly  boun(  ed  by  Cape  Fear  River. 
RhPtt.  Bay.  Shirt  and  Brown  Sts. 

Put  County 

Greenville.  Jond  Lee  House.  805  R.  Evans  St. 

Rowan  County 

Salisbury.  Livin<.  atone  College  Historic 
District.  W.  Mfcnroe  St. 

OHIO 

BELL.  C.  S.,  THAMATIC RESOURCES 
Reference — see  i  idividual  listings  under 
Highland  Coui  ty. 

Adams  County 

Winchester.  Leii^'s.  Dr.  ,4  C.  House,  103 
South  St. 

.■\shland  County 

jeromesville  vici  lity.  Lakefork  School,  SE  of 
Jeromesville 

Athens  County 

Athens.  Herrohi. 
and  Store.  234 

Brown  County 

Ripley  vicinity.  I\isgoh  Christian  Church,  NW 
of  Ripley  on  Pi  5gah  Rd. 

Clermont  Count} 

VMford.  Promon  (Gov.  John  M.  Pattison 
House)  906  Go  shen  Pike 


Thomas  Jefferson,  House 
\\.  Washington  St. 


Clinton  County 

Wilmington.  Main  Building,  Sugartree  St. 
Wilmington,  Smith  Place.  N.  South  St. 

Crawford  County 

BiicyrxiS.  /ones.  Alomo  M,  House.  405  E. 
Charles  St. 

Cuyahoga  County 

Berea.  Bereo  Union  Depot,  30  Depot  St.  North 
Olmsted,  First  Unnersalist  Church  of 
Olmsted.  5050  Porter  Rd. 

Strongsville.  Strong,  John  Stoughton.  House, 
18910  Westwood  St 

Fairfield  County 

Rushville,  Rushville  Historic  Districts, 
Bremen  Ave.,  Main  and  Market  Sis, 

Franklin  County 

Columbus.  Capital  University  Historic 
District,  E.  Main  St.,  and  College  Ave. 

Columbus.  Welsh  Presbyterian  Church,  315 
E.  Long  St. 

Hamilton  County 

Cincinnati,  Mount  .^dams  Public  School,  1125 
St,  Gregory  St. 

Highland  County 

Hillsboro.  Bell,  C.  S..  Foundry  and  Showroom 

(Bell  C  S„  Thematic  Resources)  154-158 

W,  Main  St, 
Hillsboro,  Bell.  Mansion  {Bell  C.  S., 

Thematic  Resources)  225  Oak  St. 
Hillsboro.  Bells  First  Home  (Bell,  C.  S.. 

Thematic  Resources)  222  Beech  St, 
HiUsboro,  Bells  Opera  House  (Bell  C.  S., 

Thematic  Resources)  10»-119  S.  High  St. 

Licking  County 

Johnstown,  Monroe  Township  Hall-Opera 
House.  1  Main  Si. 

Mercer  County 

Celina,  Otis  Hospital  441  E.  Market  St. 

Muskingum  County 

Zanesville,  West  View.  444  Sunkel  Blvd. 

Pickaway  County 

CIrcleville,  Memorial  Hull.  165  E.  Main  St, 
South  Bloomfield  vicinity.  Renick  Farm,  N  of 
South  Bloomfield  on  U.S.  23 

Wyandot  County 

Upper  Sandusky  vicinity,  .Armstrong  Farm,  S 
of  Upper  Sandusky 

OREGON 

Jackson  County 

Medford.  BPOE  Lodge  No.  1166.  202  N. 
Central  Ave. 

PENNSYLVANIA 

Bucks  County 

Wycombe.  Lacey.  Gen.  John,  Homestead, 
Forest  Grove  Rd. 

Philadelphia  County 

Philadelphia.  Dunn,  Charles  B.,  House 
District,  8810.  8840  and  8860  Norwood  Ave. 


SOUTH  DAKOTA 

Bon  Homme  County 

Springfield.  Main  Hull,  University  of  South 

Dakota  campus 
Tabor.  Tabor  School.  Off  SD  50 

Codington  County 

Watertown,  Mathiesen  House,  914  N.  Maple 
St, 

Hughes  County 

Pierre,  Farr  House.  106  W.  Wynoka  St. 

Lyman  County 

Oacoma,  Lower  Brule  Agency  House.  Isl  St. 
and  Lichtenstien  Ave. 

Spink  County 

Frankfort  vicinity,  Harlow  Farmstead,  NE  of 

Frankfort 
Redfield,  Chicago  and  Northwestern  Depot. 

U,S.  212 

Union  County 

Elk  Point.  Murtha.  Charles,  House  and  Brick 
Vnrd  W.  Main  St. 

TEXAS 

El  Paso  County 

El  Paso.  El  Paso  High  School  1600  N.  Virginia 

St. 

J"^AH 

San  Juan  County 

Blending  vicinity.  Patterson.  Nancy,  Site 

VERMONT 

Caledonia  County 

Lyndonville.  Darling  Inn,  Depot  St. 

Rutland  County 

Fair  Haven,  Fair  Haven  Green  Historic 
District.  Park  PU  Adams  and  Main  Sts. 

WASHINGTON 

Ferry  County 

Curlew,  Curlew  School  Off  WA  4A 

Kittitas  County 

Cle  Elum.  Cle  Elum-Roslyn  Beneficial 
Association  Hospital,  505  Power  St. 

Ellensburg.  Governor's  Mansion,  716  E.  3rd 
Ave. 

Whatcom  County 

Bellingham,  Block.  Alfred  L.  House.  158  S. 
Forest  St. 

WISCONSIN 

Milwaukee  County 

Glendale.  Elderwood,  6780  N.  Elm  Tree  Rd. 


Properties  Determined  Eligible  for 
Inclusion  in  the  National  Register  of 
Historic  Places;  Additions,  Deletions, 
and  Corrections 

Determinations  of  eligibility  are  made 
in  accordance  with  the  provisions  of  36 
CFR  1204,  procedures  for  requesting 
determinations  of  eligibility,  under  the 
authorities  in  section  2  (b)  and  1  (3)  of 
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Executive  Order  11593  and  section  106 
of  the  National  Historic  Preservation 
Act  of  19B6,  as  amended,  as 
implemented  by  the  Advisory  Council 
on  Historic  Preservation's  procedures. 
36  CFR  Part  800.  Properties  determined 
to  be  eligible  under  §  1204.3  (63.3)  of  the 
procedures  for  requesting 
determinations  of  eligibility  are 
designated  by  §  1204,3, 

Properties  which  are  determined  to  be 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places  are  entitled 
to  protection  pursuant  to  section  106  of 
the  National  Historic  Preservation  Act 
of  1966.  as  amended,  and  the  procedures 
of  the  Advisory  Council  on  Historic 
Preservation.  36  CFR  Part  800,  Agencies 
are  advised  that  in  accord  with  the 
procedures  of  the  Advisory  Council  on 
Historic  Preservation,  before  an  agency 
of  the  Federal  Government  may 
undertake  any  project  which  may  have 
an  effect  on  an  eligible  property,  the 
Advisory  Council  on  Historic 
Preservation  shall  be  given  an 
opportunity  to  comment  on  the  proposal. 

The  following  list  of  additions, 
deletions,  and  corrections  to  the  lists  of 
properties  determined  eligible  for 
inclusion  in  the  National  Register  is 
intended  to  supplement  the  cumulative 
version  of  that  list  published  March  18. 
1980. 

ALABAMA 
Baldwin  County 

Bayou  St.  John.  Archeological  Site  1  BA  376. 
Ono  Island 

Bibb  County 

Centreville-Brent  Lagoon  Site  lBbl2  (1204.31 

ARIZONA 

-i^-m  //!•  x^uunty 

Window  Rock.  Archeological  Site  AZ-P~24-1 

Coconino  County 

Cross  Canyon  Corridor  Historic  District, 
Grand  Canyon  National  Park  (1204.3) 

Navajo  County 

Shonto  Junction  vicinity,  Archeological  Site 

AZ~O-70-16 

ARKANSAS 

Crittenden  County 

Berry  Cemetery  Site  3CT47  (1204.31 

Union  County 

F.\  Dorado.  Post  Office  (Federal  Building) 

CALIFORNIA 

Contra  Costa  County 

Richmond,  Richmond  Ford  Motor  Company 
Assembly  Plant 

Frenso  County 

Squaw  Leap  Archeological  District 


Humboldt  County 

Van  Duzen  River  Bridge 

Van  Duzen  River  Bridge  No.  4-97,  CA  38 

(1204.3) 
Van  Duzen  River  Bridge  No.  4-94.  CA  36 

(1204.3) 
Honeydew  vicinity,  Honcydew  Creek  Bridge. 

Wilder  Ridge  Rd,  (1204.3) 

Lake  County 

Clear  Lake  Oaks.  Archeological  Site  CA- 
LAK-986 

Los  Angeles  County, 

Long  Beach,  U.S.  Post  Office  and  Federal 
Building.  300  N.  Long  Beach  Blvd. 

Napa  County 

Napa.  Alexandria  Hotel  (Plaza  Hotel)  840 — 

844  Brown  St. 
Napa.  Bank  of  Napa  (Bank  of  America)  903 

Main  St. 
Napa,  Cordon  Building.  1130  1st  St. 
Napa.  Napa  County  Courthouse.  Brown  and 

2nd  Sts. 
Napa.  Napa  Register  Building  (Stage  One 

Building)  1202  1st.  St. 
Napa.  U.S.  Post  Office-Franklin  Station,  1351 

2nd  St. 

Nevada  County 

North  Columbia,  Archeological  Site  4- 
Nevada-251.  South  Yuba  Recreation  Area 
(1204.3) 

San  Benito  County 

K-T Bridge  [1204.3) 

San  Diego  County 

San  Diego.  Boston  House  Hotel  Site  (1204.3) 
San  Diego.  Lawton-Davidson  House  Site 

(1204.3) 
San  Diego.  Pantoja  House  Site  (1204.3) 
San  Diego.  Porter  Hall  Site  (1204.3) 
San  Diego.  Rosario  Hall  Site  (1204.3) 
San  Diego,  Wetherbee  Mill  and  Residence 

Site  (1204,3) 

San  Francisco  County 

San  Francisco,  Fort  Funston,  W  of  Lake 
Merced 

Santa  Barbara  County 

Santa  Barbara,  San  Rogue  Canyon  Bridge. 
CA  192  (1204.3) 

Solano  County 

Fairfield  vicinity.  Archeological  Site  C.A-Sol- 
60.  Ledgewood  Creek 

COLORADO 

Fremont  County 

Florence.  Florence  Historic  District 

Garfield  County 

Glenwood  Springs.  Bair  Ranch.  66586  U.S.  6 

(1204.3) 

Gunnison  County 

Cimarron  vicinity.  Archeological  Sites 
5GN239.  240.  246.  248.  314.  251.  252.  238. 
234.  249.  237  and  245.  U.S.  50 

La  Plata  County 

Durango,  Main  Post  Office.  Main  Ave.  and 

nth  St. 


Larimer  County 

Fort  Collins.  Laurel  School  Historic  District 
(1204.3) 

Montrose  County 

Archeological  Sites  5MN 1056.  1062,  1066. 

1067.  1068,  1069.  1071,  (1204.3) 
Cimarron  vicinity,  Archeological  Site 

5MN820,  U.S.  50 

CONNECTICUT 

Hartford  County 

New  Britain,  Main  Post  Office,  120,  W.  Main 
St. 

Middlesex  County 

Middletown,  North  End  Meetinghouse.  706- 
712  Main  St, 

New  Haven  County 

Waterbury.  Building  at  1605  Thomaslon 
A  venue 

New  London  County 

New  London.  Buildings  at  138.  144.  14&  and 

148  Huntington  Street 
New  London.  Franklin  Street  Historic 

District.  Franklin.  High  and  Home  Sts. 

DELAWARE 

New  Castle  County 

Wilmington.  Rodney  Square  Historic  District' 

(1204.3) 
Wilmington.  Terminal  Snack  Bar 
Wilmington.  200  Block  of  East  Front  Street     . 

217—219,  221  and  223  E.  Front  St. 
Wilmington.  Wilmington  Rail  Viaduct 

DISTRICT  OF  COLUMBIA 

Washington,  Tivoli  Theater  [IZOi.i] 

FLORIDA 

Miami,  Central  Baptist  Church.  500  NE.  1 

Ave,  (1204.3) 
Miami,  Chaille  Block  and  Abe's  Rooming 

House.  433 — 433  N.  Miami  Ave.  and  22nd 

NE.  5th  St.  (1204.3) 
Miami.  Clyde  Court  Apartments.  68  SE.  2nd 

St.  (1204.3) 
Miami,  Salvation  Army  Citadel.  49  NW.  Mh 

St.  (1204.3) 

GEORGIA 

otiucru  Luunty 

.•Archeological  Site  AS—UGA—CC—U. 
Sturcture  9M 

DeKalb  County 

Atlanta,  Fairlie-Poplar  Historic  District 

Elbert  County 

Archeological  Sites  AR  1301.  1301-Z  1304. 

1304-2.A.  1304-3.  EB  501,  731-1.  731-1  and 

1514  A-D  (also  in  Abbeville  County,  SC) 
Blackwell  Bridge  (also  in  Abbeville  County. 

SC) 
Georgia-South  Carolina  Memorial  Bridge 

(also  in  Abbeville  County.  SC) 
Gregi;  Shoals  Dam  (also  in  Abbeville  County, 

SC) 
Lake  Secession  Dam  (also  in  Abbeville 

County,  SC) 
Savannah  River  Bridge  (also  in  Abbeville 

County,  SC) 
Smith-McGee  Bridge  (also  in  Abbeville 

County.  SC) 
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Evans  County  I 

tLi^ar..  Sapp,  aoren.  House 

noyd  County  I 

Rocky  Mounta|n.  Archeological  Site  45A  and 

B 
Rocky  Mountajn,  Archeological  Site  36  A.  B. 

and  C 
Rocky  Mountajn,  Archeological  Site  33 

Glynn  County 

Brunswick-AIti  \maha  Canal,  Between  Turtle 
and  Althama  ha  Rivers  (1204.3] 

Richmond  Cou  ity 
Augusta,  Bon  /  ir  Hotel 

Troup  County 

La  Grange,  Smith,  Samuel  P.,  Historic 
n:<frict  (12C43) 

.-A.VAII 

Honolulu  Court  \y 
Oahu.  Kanohui  liwi  Fishpond,  Kaneobe  Bay 
(1204.3) 

Maui  County 

Island  of  Kaho^lawe,  3S  Archeological  Sites 

nf  k'.-'h.inlan 
IDAHO 

Scott  County 

Davenport,  Butdings  at  305—307  West 

Second  Stret  t 
Davenport,  Bui  'dings  at  325—327  West 

Second  Strei  t 
Davenport.  Bef^feld.  Fritz,  Block,  321—323 

VV.  2nd  St. 
Davenport,  Sc\nidt.  George  A/.,  Block,  301— 

303  W.  2nd  S  I. 

Shoshone  Cow  ty 

Wallace,  Build  ng  at  216  Second  Street 

(1204  3) 

ILLINOIS 

Cook  County 

Hines.  Old  Airkiail  and  Postal  Service 
Buildings,  V.  I  Medical  Center 

Jatkson  County  ■ 

Rockwood  vici  lity,  Archeological  Sites 
24A2-24  an(^4A2-204  (also  in  Randolph 
County) 

Lake  County 

North  C\\\c^■go\Dewey  House,  VA  Medical 

Center 

Livingston  Coikity 

Pontiac,  Main .  ''ost  Office 

Pulcski  County 

.Mound  City,  ^.  yund  City  National  Cemetery 
(1204.3) 

INDIANA 

Bcr'.hu.umew  I  'ounty 

Archeological  >ite  12B-351  (1204.3) 
Archeological  ^ite  12B-352  (1204.3) 

dark  County 

[effersonville,  J  effersonville  Commercial  and 
Riverfront  h  istoric  District 


Elkhart  County 

Goshen,  Former  Goshen  Main  Post  Office, 
301  Lincoln  Ave. 

Greene  County 

Worthington  vicinity,  Shaffer  Archeological 
Site  (1204.3) 

Hamilton  County 
Baltimore-Petit  Through  Truss 

Wayne  County 

Hagerstown,  Building  at  145  West  Walnut 
Street  (1204.3) 

p,assa; 

Dickinson  County 
Kandt-Domann  Farmstead  (1204.3) 

Douglas  County 

Stull  vicinity,  Archeological  Site  14D0154 

(1204.3) 

KENTUCKY 

Hancock  County 

Hawesville,  Texas  Gas  Transmission  Site  1 
(15  Ha-27)  (1204.3) 

Jefferson  County 

Louisville,  Abell  Elevator  Company 
Louisville,  Barth,  Paul  C,  Engine  House 
Louisville,  Building  at  824  East  Muhammed 

Ali  Boulevard 
Louisville,  Buildings  at  831— 639  East 

Broadway 
Louisville,  Calvary  Methodist  Church 
Louisville,  District  A,  B.  C,  D.  E,  F.  G,  H,  I.  J, 

K,  L.  M,  N,  O,  PPhcenix  Hill 
Louisville,  District  Q 
Louisville,  First  Lutheran  Church 
Louisville,  St  Boniface  Church 
Louisville,  Vermont  American  Machine 

Company 

McCreary  County 

Greenwood,  Archeological  Site  15  Mcy  28 

LOUISIANA 

Cameron  Parish 

Cameron  Shipwreck 

Lafayette  Parish 

Gordon  Hotel  (1204  3) 

Orleans  Parish 

Whorehouse  Historic  Distric  (1204.3) 

Red  River  Parish 

Coushatta,  Old  Bank  of  Coushotta,  Carroll 

and  Abney  Sts. 
Coushatta,  Wilson.  Fred,  House,  Carroll  St. 

St.  John  the  Baptist  Parish 

Edgaid,  Suski  House.  SR  1 
Vacherie,  Zeringue  Rice  Bam,  SR  3 

St.  Mary  Parish 

Centerville.  Commercial  Bank  and  Trust 
Company 

Terrebonne  Parish 

Chacahoula,  Goodland  Sawmill  and  Black 
Residential  Area.  LA  309  and  LA  20 
Conner,  Donner  Sawmill  Area  (16TR  116) 
(1204.3) 


MAINE 
Kennebec  County 

Togus,  Eastern  Branch-National  Home  for 
Disabled  Volunteer  Soldiers  (1204.3) 

MARYLAiND 

Carroll  County 

Westminster,  Westminster  Historic  District 

Cecil  County 

Elkton  vicinity,  Cecil  County  Detention 
Center  Sites  18CE  29,  Hollingsworth  Farm 

Montgomery  County 

Glen  Echo,  Carrousel  at  Glen  Echo  Park 
(1204.3) 

St.  Mary's  County 

Portion  of  Point  Lookout  Civil  War  Camp 
Archeological  Site 

Talbot  County 

Trappp  ' '  '■  :■  .'•"j.'ot  House  (1204  3) 

MASSACrlUSLTTS 

Bristol  County 

New  Bedford-Farihaven  Bridge  (1204.3). 

Franklin  County 

Wendell.  Old Stoneville  Village  Site. 

Hampden  County 

Springfield,  Lower  Mapie  Historic  District. 

Middlesex  County 

Combridge.  Athenaeum  Press  Building,  215 

1st  St. 
Cambridge,  Henderson  Carriage  Factory, 

2067-2089  Massachusetts  Ave. 
Cambridge,  Old  Middlesex  County  Superior 

Courthouse.  90  3rd  St, 
Watertown,  Watertown  Arsenal. 

Plymouth  County 

Hull,  Former  Old  Point  Allerton  Lifeboat 
Station,  Manlasket  Ave. 

Suffolk  County 

Chelsea,  Chelsea  City  Hall  500  Broadway 
(1204.3) 

Worcester  County 

Clinton,  Van  Erode  Mill  56  Sterling  St. 
Sterling,  Buss,  Ebenezer,  Place  (1204.3), 
Webster,  Main  Street  Historic  District 

(1204.3). 

MICHIGAN 

Berrien  County 

Niles,  Niles  Post  Office.  32?  E.  Main  St. 

Chippewa  County 

Sault  Ste.  Marie,  Fort  Street  Bridge.  Fort  St. 

(1204.3). 
Sault  Ste.  Marie,  Spruce  Street  Bridge,  Spruce 

St.  (1204.3). 

MINNESOTA 

Ottartau  County 
Waterstreet  Bridge  (1204.3). 
St.  Louis  County 
Duluth.  Duluth  City  Hall. 
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MISSISSIPPI 

Harrison  County 

Biloxi,  Veterans  Administration  Medical 
CrntnrBiloxi,  Gulfport  Division  (1204.3). 

MISSOURI 

Adair  County 

Kirksville,  Kirksville  Depot. 

Clay  County  (Partial  Inventory). 

PASEO  TROOST MULTIPLE  RESOURCE 
AREA.  This  area  includes:  Kansas  City, 
Buildings  at  1316, 1320-1322, 1324-1326, 
1328-1330,  and  1332-1334  Paseo  Street; 
1412-1414  East  14th  Street 

Gasconade  County 
Hermann  vicinity,  Archeological  Site 
23CA142,  E  of  Hermann. 

Gentry  County 

Albany,  Gentry  County  Courthouse. 

Holt  County 

Oregon,  Holt  County  Jail. 

Jackson  County 

Kansas  City,  Old  Westport  Historic  District. 

Knox  County 

Edina,  Edina  Depot. 

Lewis  County 

LaBelle,  LaBelle  Depot. 

Pike  County 

Louisiana,  Archeological  Site  23PI89  (1204.3). 

St.  Louis  County 

St.  Louis,  Carondelet  Park  Bandstand. 
St.  Louis,  OTallon  Park  Boathouse. 
St.  Louis,  St.  Louis  Municipal  Courts 

Building. 
St.  Louis,  West  End  Recreation  Center.  5250 

Enright  Ave. 

Taney  County 

Old  Forsyth  Site  23TA41  ^1204.3). 

MONTANA 

Killdeer  West  Archeological  Site  24FA11 
(1204.3). 

Broadwater  County 

Townsend.  Pilgrim  Site  24  BW 675. 

Lewis  and  Clark  County 

York  Bridge,  Spans  Hauser  Lake  (1204.3). 

Phillips  County 

Smith.  Henry,  Bison  Kill  Site  (24PH794) 

NEBRASKA 

Lincoln  County 

Maxwell,  Fort  McPherson  National  Cemetery 

(1204.31. 

NEW  HAMPSHiRE 

Belknap  County 

Tilton-Belmont  Townships,  Archeological 
Site  NH  31-20-5. 

Hillsborough  County 

Manchester,  Cavanaugh  Brothers  Sale 
Stable.  58  W,  Central  St.  (1204,3), 


Manchester,  New  hamphsire  State  Union 
Armory.  60  Pleasant  St.  (1204.3). 

Manchester,  Sullivan,  R.  C.  7-20-4  Cigar 
Factory  and  Annex,  175  Canal  St.  (1204.3) 

Manchester,  Thorpe.  T.  L.  Building,  19 
Traction  St.  (1204.3). 

NEW  .(ERSEV 

Bergen  County 

Hackensack,  Building  at  36  Essex  Street 
(James  Brinkerhoff  Property). 

Essex  County 

Newark,  Jackson  Street  Bridge  (1204.3). 

Hudson  County 

Jersey  City,  Building  at  88—92  Erie  Street 
(1204.3). 

Mercer  County 

Hamilton  Township,  Mount  Homestead,  4631 

Nottingham  Way  (1204.3). 
Trenton,  Former  CF  and  I  Complex.  S. 

Clinton,  Mott  and  Hudson  Sts. 
Trenton,  Thropp.  William  R.,  Sons  Company 

Complex.  960  E.  State  St. 

Middlesex  County 

Milltown.  Meyer-Michel  Site  (1204.3). 
New  Brunswick,  College  Farm  Site  28-Mi-75 
(1204.3). 

Passaic  County 

Wayne  Township,  Two  Bridges  Road  Bridge 
(1204.3). 

Trenton  County 

South  Broad  Steet  Bridge  (1204.3). 

Union  County 

Elizabeth.  Broad  Street  Bridge.  Spans 

Elij:abpfh  River  (1204.3). 

NfW  MEXICO 

McKinley  County 

Navajo  New  Mexico  High  School  Site 
(1204.3). 

San  Juan  County 

Archeological  Site  DCA-79-364  (1204.3). 
Farmington,  Archeological  Site  DCA-80-19 
(1204.3). 

Allegany  County 

Hume.  Fillmore  Bridge.  Snyder  Hill  Rd. 

Bronx  County 

Bronx,  Kingsbridge  Heights  Community 
Center,  3101  Kingsbridge  Ter. 

Chemung  County 

Elmira,  Aspen  Ridge  Historic  District 

(1204.3). 
Elmira,  East  Chemung  Place  Historic  istrict 

(1204.3). 
Elmira,  Maple  Avenue  Historic  District 

(1204.3). 

Erie  County 

Buffalo,  Buffalo  Savings  Bank.  545  Main  St. 

(1204.3). 
Kenmore,  Wheel  Chair  Home.  2746  Delaware 

Ave.  (1204.3). 

Greene  County 

Catskill.  Catskill  Historic  District. 


New  York  County 

New  York.  Stadt  Huys  (Lovelace  Tavern  Site) 
(1204.3). 

Steuben  County 

Bath  Veterans  Administration  Medical 

Center  (1204.3). 

NORTH  CAROLINA 

German  Submarine  U-352.  Atlantic  Ocean. 

Chatham  County 

Archeological  Site  31  Ch  427. 
Archeological  Site  31  Ch  430. 

Jackson  County 

Archeological  Site  A  7. 

Wake  County 

Raleigh,  Boylan  A  venue  Bridge.  Boylan  Ave. 
(1204.3). 

NORTH  DAKOTA 

McKenzie  County 

Buford  vicinity,  Mondrian  Tree  Site  32mz58 
(1204.3). 

Stutsman  County 

Jamestown,  Archeological  Site  32  SN  22 
(1204.3). 

OHiO 

Alien  County 

Lima,  U.S.  Post  Office,  326  W.  High  SL 

Franklin  County 

Columbus,  Barber  Shop.  82-86  E.  Town  SL 

(1204J). 
Columbus,  Beggs  Building,  21  E.  State  St. 
Columbus,  Central  National  Bank  Building. 

152-166  S.  High  St.  (1204.3). 
Columbus.  Hartman  Theater  Building.  73-87 

E.  State  St.  (1204.3). 
Columbus,  LaSalle  Wine  Store.  242-244  S. 

High  St.  (1204.3). 
Columbus.  Owen.  Jim.  Real  Estate.  232  S. 

High  St.  (1204.3). 
Columbus,  Trailways,  246-254  S.  High  St. 

(1204.3). 

Hamilton  County 

Cincinnati,  Avondale  Historic  District. 

Reading  Rd. 
Cincinnati,  Properties  in  West  End 

Community. 

Montgomery  County 

Dayton,  Biltmore  Hotel,  210  N.  Main  St. 
Dayton,  VA  National  Home  for  Disabled 
Soldiers. 

Van  Wert  County 

Van  Wert  Van  Wert  Main  Post  Office. 
Central  Ave.  and  Market  St.  (1204.3). 

OPEGOS 

Multnomah  County 

Portland,  Commercial  Building,  1015  SW. 

Yamhill  (1204.3). 
Portland,  German  Aid  Society  (Morrison 

Hotel).  1022-1038  SW.  Morrison  (1204.3). 
Portland.  Eaton  Hotel  626  SW.  9th  Ave. 

(1204.3). 
Portland,  Masonic  Lodge  (Pythian  Building). 

902-912  SW.  Yamhill. 
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Portidnd.  Mohctvk  Building,  220  SW. 

Morrison  and  708-716  SW,  3rd  .Ave. 

(1Z04  3) 
P  vtldnd  Pcr::,:j:J  F.re  Station  No.  16. 1436 

SW.  Montoi'merv  S* 
Portlnnd,  PvrtUwd  Y MC A  fCommercial 

gj::j:r^i.  4;i-»15  SW,  Yamhill  and  721- 

7J5  SW'  4th  Ave.  (1204.3). 
Portland  Pov.-ers.  Ira  F..  Furniture  Company, 

804  SW  3rd  Ave.  (1204.3). 
Port:ind.  ProfeJisional Building.  1033  SW. 

YdTphiU  (1204.3). 

L'nton  County 

Marshmeadow  Site  (1204.3). 
North  Power  vicinity.  Stockhoff  Basalt 
Quarry  Site,  !|l  of  North  Powder  (1204.3). 

Wallowa  Couniv 

Indian  Village  Groves  (1204.3). 
Thonmson  Mpovows  (1204.3). 

PENNSYLVANIA 

Allegheny  County 

McKees  Rucks,  ^lann's  Hotel. 
Pittsburgh.  Man  Chester  Historic  District 
(1204.3). 

Chester  County 

Coatsville,  Thonpson  Building. 

Crawford  Couni  y 

.Meadville.  Forn  er  Meadville  Main  Post 
Office,  296  O  estnut  St. 

Erie  County 

Erie.  Arbuck!e-l  'arey-Murphy  House. 

Franklin  County 

Chainbersburg,  "bambersburg  Historic 
District  (1204,  J). 

Lackawanna  Cc  unty 

Carbondale,  Catbondale  Main  Post  Office,  N. 
Main  St.  and  tincoln  Ave. 

Lycoming  Couni  y 

Waterviile  Brid|  :e. 

McKean  County 

Chestnut.  Former  Bradford  Main  Post  Office, 
80  Corydon  St  (1204.3). 

A'orthumberlam  1  County 

Sunbury.  Aldint  Hotel,  3rd  and  Arch  Sts. 

Ve.nangp  Couiniy 

Frjnk!'!^  F-rr'-lin  Historic  District. 

SOUTH  CAROLINA 

Beaufort  Countt 

Archeological  Sites  38  BU67  and  38  BU 168, 
Off  U.S.  278. 

Berkeley  County 

Archeological  Sites  3aCH316.  38CH323.  and 
38CH333  (alsi  in  Charleston  County). 

Underwater  Sites  8  and  9  (also  in  Charleston 
County). 

Georgetown  Coiinty 

Murrells  Inlet  historic  District. 

SOUTH  DAKOTA 

B'-aoie  County 

Huron,  Huron  fjfain  Post  Office,  410  Dakota 

Ave..  SE. 


Spink  County 

Archeological  Site  39SP11,  Drifting  Goose 
Valley  (1204.3). 

Walworth  County 

Mobridge,  Walth  Bay  Site  39WW203  (Gravel 

Pit  Site). 

TEXAS 

Bexar  County 

San  Antonio.  San  Pedro  Acequia  (1204.3). 

El  Paso  County 

El  Paso,  EPCaM  32.  33.  34,  36,  37. 

Tarrant  County 

Fort  Worth  Post  Office,  Lancaster  and 

Jennings  Aves.  (1204.3). 
Fort  Worth  Public  Market  Building,  1400 

Henderson  (1204.3). 

Travis  County 

Austin,  Old  Austin  Public  Library  (1204.3). 

Williamson  County 

Round  Rock,  Georgetown  Milepost.  Chisholm 

Trail. 

TRUST  TERRITORY  OF  THE  PACIFIC 
ISLANDS 

Pal'h  ir  Historic  Area  (.ArcheoJ  Sites)  (1204.3). 

VIRGINIA 

Loudon  County 

Leesburg.  Balls  Bluff  National  Cemetary 
(1204.3). 

Ly.ichburg  County 

Lynchbui^,  Court  Street  Baptist  Church. 
Lynchburg.  Court  Street  United  Methodist 

Church. 
Lynchburg.  Lewis  House. 
Lynchburg,  Paramount  Theater. 
Lynchburg.  Parks  Funeral  Home. 
Lynchburg,  Y.W.C.A.  Building. 

Staunton  County 

Staunton,  Downtown  Y.M.C.A.,  N.  Augusta 
and  E.  Frederick  Sts. 

WASHINGTON 

King  County 

Seattle,  Columbia  City  Historic  District. 

WEST  VIRGINIA 

Jackson  County 

Silverton  Bridge  (1204.3). 

WISCONSIN 

Clark  County 

Warner,  Hemlock  Bridge,  Spans  Black  River 
(1204.3). 

Outagamie  County 

Appleton,  Washington  School  (124.3). 

Racine  County 

Racine,  Franklin  Neighborhood  Center,  924 
Center  St. 

Winnebago  County 

Menasha,  Menasha  Fire  Station  (City  Hall) 
124  Main  St. 


WYOMING 

Campbell  County 

Gillette  vicinity,  Wagensen  Tipi  Rir^  Site. 
Off  WY  14/16  (1204.3). 

Fremont  County 

San  Draw.  Wagon  Bed  Spring  Site  (1204.3). 

Park  County 

Cody,  Main  Post  Office,  Back  Ave. 

Teton  County 

Fishing  Bridge,  Yellowstone  National  Park. 

***** 

The  following  properties  have  been 
demolished  and /or  removed  from  the 
list  of  determinations  of  eligibility. 

DISTRICT  OF  COLUMBIA 

Mount  Vernon  Apartments  (demo.) 
Pepco  Power  Substation. 

ILLINOIS 

De  Kalb  County 

De  Kalb,  Haish  Barbed  Wire  Factory.  Comer 
of  6th  and  Lincoln  Sts. 

INDIANA 

Wayne  County 

Richmond.  Harrison,  Thomas  H.  House.  ,')14 

W.  Main  St. 

IOWA 

Cerro  Gordo  County 

Mason  City,  Old  Central  Fire  House.  19  1st 

St.,  SW. 

MASSACHUSETTS 

Worcester  County 

Worcester,  Worcester  Car  Barn,  99 — 109 
Main  St. 

NEW  JERSEY 

Essex  County 

Newark,  Building  at  585  Mount  Prospect 
Avenue. 

NEW  YORK 

Steuben  County 

Homell,  Merill  Silk  Mill.  Canistee  and 
Pleasant  Sts. 

NORTH  CAROLINA 

Guilford  County 

Greensboro,  Buick  Motor  Company.  309  N. 

Elm  St. 
Greensboro,  Greensboro  Motor  Company, 

315  N.  Elm  St. 
Greensboro,  O'Henry  Hotel.  SW  comer  of 

intersection  of  N.  Elm  and  Bellemeade  Sts. 

OHIO 

Adams  County 

Wrightsville  Vicinity,  Grimes  Site  (33  AD  39), 
Killen  Electric  Generating  Station. 

Wrightsville  vicinity,  Killen  Bridge  Site  (33 
AD  36).  Killen  Electric  Generating  Station. 

Belmont  County 

Bellaire,  Union  Street  Bridge.  Union  St.  over 
McMahon's  Creek. 
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Warren  County 

Massie,  Carr  Mill  Site  (33  WA  75)  Caesar 

Creek  Lake  Project. 
Massie.  fonah  s  Run  Site  (33  WA  82)  Caesar 

Creek  Lake  Project. 
Massie.  King  Road  Site  (33  WA  112)  Caesar 

Creek  Lake  Project. 
Massie,  Oglesby-Harris  Site  (33  WA  83). 
Massie,  Pipeline  Site  (33  WA  78). 
Massie.  Wood  73  Site  (33  WA  92)  Caesar 

Creek  Lake  Project. 

PENNSYLVANIA 

Adams  County 

Irishtown,  Lilly's  Mill  Covered  Bridge. 

WASHINGTON 

Skamamnia  County 

North  Bonneville.  Site  45SA11.  Bonneville 
Dam  Second  Powerhouse  Project 

WISCONSIN 

Lu  Crosse  County 

La  Crosse,  Lacrosse  Post  Office. 

***** 

The  following  is  a  list  of  correcrions  to 
properties  previously  listed  in  the 
Federal  Register,  .'\dditional  corrections 
will  appear  in  subsequent  updates. 

OHIO 

Fayette  County 

Dayton.  Columbia  Bridge,  SR  145-1.40 
(previously  listed  as  Columbia  Bridge 
Works). 

IFR  tX>c  80-30823  Filed  10-6-80:  8:45  am] 
BMXma  CODE  431IM>3-M 


National  Register  of  Historic  Peaces; 
Notification  of  Pending  Nominations 

Nonunations  for  the  loliovMng 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  October  1, 
1980.  Pursuant  to  section  1202.13  of  36 
CFR  Part  1202,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by 
October  22,  1980. 
Carol  Shull, 
Acting  Chief,  Registration  Branch. 

NEW  MEXICO 

Otero  County 

La  Luz  Townsite  Multiple  Resource  Area 
(Partial  Inventory).  This  area  includes:  La 
Lut,  La  Luz  Historic  District.  Off  NM  83; 
Garcia.  Juan.  House,  Tularosa  St.;  Queen 


Anne  House,  Kearny  St.:  Sutherland,  D,  H, 
House.  Main  St. 

(PR  Doc  80-31000  Filed  10-6-80:  8:45  am) 
BILLING  CODE  4310-03-M  , 


Bureau  of  Land  Management 

Arizona  Strip  District;  Off -Road  Vehicle 
Designations 

agency:  Bureau  of  Land  Management. 
action:  Notice. 

SUMMARY:  The  Shivwits  Resource  Area, 
located  in  the  northwest  comer  of 
Arizona,  is  designated  as  limited  and 
closed  to  off-road  motorized  vehicle  use. 

DATE:  Effective  September  26, 1980. 

ADDRESS:  Any  inquiries  should  be 
addressed  to:  Billy  R.  Templeton, 
District  Manager,  Arizona  Strip  District, 
P.O.  Box  250,  St.  George,  Utah  84770 
(801)  673-3545. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  C.  Moore,  Shivwiis  Resource 
Area  Manager,  P.O.  Box  250,  St.  George. 
Utah  84770,  (801]  62&-1691. 

SUPPLEMENTARY  INFORMATION:  These 
designations  are  made  in  accordance 
with  the  authority  and  requirements  of 
Executive  Orders  11644  and  11989  and 
regulations  contained  in  43  CFR  Part 
8340.  Under  43  CFR  4.21,  an  appeal  of 
this  designation  may  be  filed  within  30 
days  with  the  U.S.  Department  of 
Interior  Board  of  Land  Appeals. 

The  affected  public  lands  include  all 
of  the  1,396.908  acres  in  the  Shivwits 
Resource  Area  located  in  the  northwest 
corner  of  Mohave  County.  These 
designations  are  based  on  land  use 
decisions  made  in  the  1978  Management 
Framework  Plan  (MFP)  for  the  Grand 
Wash  Planning  Unit  and  amended  in  the 
spring  of  1980.  In  addition  to  the  public 
participation  and  review  involved  in  the 
formulation  of  these  plans,  public 
participation  was  solicited  through  a 
mailing  and  open  houses  held  during  the 
summer  1980,  specifically  on  the  Off- 
Road  Vehicle  (ORV)  designations.  An 
environmental  assessment  was 
prepared  after  the  Step  II 
recommendation  in  the  MFP.  These 
documents  are  available  for  public 
review  in  the  Shivwits  Resource  Area 
Office  of  the  Arizona  Strip  District 

Designations 

A.  Travel  Limited  to  Existing  Roads  and 
Trails 

This  designation  was  chosen  to  give 
maximum  resource  protection  on 
approximately  1,336.452  acres  while 
allowing  most  existing  uses  to  continue. 


B.  Tra  vel  Limited  to  Designated  Roads 
and  Trails 

This  designation  was  chosen  for 
approximately  20.364  acres  of  Beaver 
Dam  Slope  and  Virgin  Slope.  The  Beaver 
Dam  Slope  is  defined  as  immediately 
north  of  1-15  up  to  the  Utah  State  line 
between  U.S  Highway  91  on  the  west 
and  Beaver  Dam  Mountains  on  the  east. 
The  Virgin  Slope  is  defined  as  the  area 
between  the  Virgin  Mountains,  1-15.  and 
Elbow  Canyon  Road.  This  designation 
was  chosen  to  provide  protection  for  the 
wildlife  habitat. 

C.  Closed  \ 

The  Paiute  Primitive  Area  of  35.092 
acres  will  continue  to  be  closed  as 
stated  m  ORV  regulations  43  CFR  Part 
8342.1(d).  In  addition,  approximately 
5,000  acres  of  riparian  habitat  along  the 
Arizona  segment  of  the  Virgin  River  and 
Beaver  Dam  Wash  will  be  closed.  This 
designation  includes  all  riparian 
vegetation  immediate  and  adjacent  to 
the  river  except  for  two  access  roads 
leading  to  the  river  in  T41N,  Rl5W  Sec. 
35  NWy4  and  in  T41N.  R15W  Sec.  25 
SVi, 

Billy  R.  Templeton. 
District  Manager. 

(FR  Doc.  80-31124  Filed  tO-«-S0:  8:45  air) 
BiLUNG  COOE  4310-B4-M 


Amendment  of  Bureau  Order  No.  701; 
Redelegation  of  Authority 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior. 

ACTION:  Redelegation  of  authority  to 
State  directors  and  district  managers — 
amendment  of  bureau  order  No.  701. 

SUMMARY:  The  redelegation  of  authority 
from  the  Director.  Bureau  of  Land 
Management,  to  the  State  Directors  of 
the  Bureau  of  Land  Management, 
contained  in  Bureau  Order  Number  701. 
Section  1.9— LAND  USE.  which  was: 
"(z)  Recreation.  All  actions  relating  to 
recreation  management  pursuant  to  43 
CFR  Parts  6000  through  6290."  is  revised 
to:  "(z)  Recreation.  All  actions  relating 
to  recreation  programs  pursuant  to  43 
CFR  Parts  8000  through  8400.".  Likewise, 
the  redelegation  of  authority  from  the 
Director.  Bureau  of  Land  Management, 
to  the  District  Managers  of  the  Bureau  of 
Land  Management  contained  in  Bureau 
Order  Number  701,  Section  3,9— LAND 
USE,  which  was:  "(z)  Recreation.  All 
actions  relating  to  recreation 
management  pursuant  to  43  CFR  Parts 
6000  through  6290."  is  revised  to:  "(z) 
Recreation.  All  actions  relating  to 
recreation  programs  pursuant  to  43  CFR 
Parts  8000  through  8400.". 


66522 


Federal  Register  /  Vol.  45,  No.  196  /  Tuesday.  October  7.  1980  /  Notices 


SUPPLEMENTARY  INFORMATION:  Under 

the  authority  of  section  310  of  the 
Federal  Land  Poli-y  and  Managenient 
Act  1976  [43  U  S.C.  1740],  Chapter  11  of 
Title  43  of  the  Code  of  Federal 
Regulations  was  amended  by  removing 
all  recrcdtion  regulations  from  the  6000 
series  in  subchapter  F  and  placing  them 
in  the  8000  series  in  subchapter  H  (43  FR 
40734).  The  above  redelegation  brings 
Bureau  Order  Number  701,  "Lands  and 
Resources-Reddegations  of 
Authorities",  irjto  conformity  with  43 
CFR.  I 

Dated:  Octobei  1. 1980. 
Ed  Hastey, 
Associate  Directi  >r. 

IFR  Dor.  ao-JOoSl  File!  10-6-80;  8.*i  »m\ 

Billing  cooc  43io-*»-m 


National  ParV  Service 

[DES-80-651 

General  Manage,Tient  Plan,  Delaware 
Water  Gap  National  Recreation  Area 
Pennsylvania-New  Jersey;  Availability 
of  Draft  Environmental  Impact 
Statement       j 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  N'aticiial  Park  Service,  U.S. 
Department  of  pe  Interior,  has  prepared 
a  draft  environfnental  impact  statement 
for  the  proposed  general  management 
plan.  The  proposal  involves  long  range 
management  a^d  development  of 
Delaware  Wat4r  Gap  National 
Recreation  Areia  based  on  a  free-Qowing 
Delaware  Rivet  The  alternatives 
considered  are;  no  action. 
deauthorizatioB.  no  development  served 
by  U.S.  209,  public  transportation 
system  within  (he  national  recreation 
area.  Mount  M(nsi  development  fee 
collection,  required  permits  for  canoes, 
provide  fastfonid  service  at  Copper  Mine 
In.".,  pedestrian]  ferries  and  rerouting 
portion  of  Appalachian  Trail. 

A  limited  number  of  copies  are 
available  upon  request  to:  Chief, 
Environmental  Quality  Division.  Mid- 
Atlantic  Regioiial  Office,  National  Park 
Service,  143  SfJuth  Third  Street. 
Philadelphia,  Pennsylvania  19106. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 
Office  of  Publit  Affairs.  National  Park 
Service,  Department  of  the  Interior, 
18th  &  C  Streets,  N.W..  Washington, 
DC.  20240:  telephone  (202)  343-6843. 
.MId-Atlantic  Regional  Office,  National 
Park  Servicej  Department  of  the 
Interior,  143  South  Third  Street, 
Philadelphiat  Pennsylvania  19106: 
telephone  (215)  597-2785. 
Supenntendent.  Delaware  Water  Gap. 
National  Recreation  Area,  Bushkill, 


Pennsylvania  18324;  telephone  (717) 

588-6637, 

Comments  on  the  draft  environmental 
impact  statement  and  general 
management  plan  are  invited  from  all 
interested  parties  and  should  be 
forwarded  to  the  following  official  no 
later  December  8, 1980.  Regional 
Director,  Mid-Atlantic  Region,  National 
Park  Service,  Department  of  the  Interior. 
143  South  Third  Street.  Philadelphia. 
Pennsylvania  19106. 
James  W.  Coleman,  Jr., 
Regional  Director.  Mid- Atlantic  Region. 

|FR  Doc.  80-31157  Filed  10-6-80;  8;45  am) 
BILUNG  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  199) 

Assignment  of  Hearings 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  144858  (Sub-9F),  Denver  Southwest 
Express.  Inc.,  now  assigned  for  hearing  on 
October  28, 1980  (1  day)  at  Tampa,  FL  at 
the  Suite  901,  Park  Trammel  Bldg..  313 
North  Tampa  Street. 

MC  141108  (Sub-BF).  D&C  Express.  Inc.,  now 
assigned  for  hearing  on  November  17, 1980 
(2  days)  at  Chicago.  IL  in  a  hearing  room  to 
be  later  designated. 

MC  146874  {Sub-2F),  Palwood  Transportation, 
Inc.,  now  assigned  for  hearing  on 
November  19, 1980  (3  days)  at  Chicago,  IL 
in  a  hearing  room  to  be  later  designated. 

MC  29883  (Sub-9F),  Fischer  Motor  Lines,  Inc.. 
now  assigned  for  bearing  on  October  1, 
1980  at  Detroit.  Ml  is  transferred  to 
Modified  Procedure. 

MC  148098F,  Cities  Transit,  Inc.,  now 
assigned  for  hearing  on  October  29, 1980  at 
Tampa,  FL  is  transferred  to  Modified 
Procedure. 

MC  145481  (Sub-12F),  Coyote  Truck  Lines. 
Inc.,  now  being  assigned  for  prehearing 
conference  on  November  4, 1980  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  149348F,  Loomis  Armored  Car  Service, 
Inc..  now  being  assigned  for  prehearing 
conference  on  November  5, 1980  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 


MC  133139  (Sub-3lF).  Vanf  Transfer,  Inc..  is 
tranferred  to  Modified  Procedure. 

No.  37472.  American  Tree  and  Wreath 
Company,  Et  al..  I^ouisville  &  Nashville 
Railroad  Company,  now  being  assigned  for 
hearing  on  November  5. 1980  (3  days)  at 
Lexington.  KY  location  of  hearing  room  will 
be  designated  later. 

No.  37460.  Union  Carbide  Corporation. 
Nuclear  Division  v.  Illinois  Central  Gulf 
Railroad,  now  being  assigned  for 
prehearing  conference  on  October  31, 1980 
at  the  Offices  of  the  Interstate  Comm.erce 
Commission.  Washington.  D.C. 

MC  19311  (Sub-ezF).  Central  Transport,  Inc., 
is  transferred  to  Modified  Procedure. 

No.  37333.  Farmers  Marketing  Association  v, 
Burlington  Northern,  Inc.,  Union  Pacific 
Railroad  Company,  the  Division  &  Rio 
Grande  Western  RR  &  Southern  Pacific 
Transportation  Company,  now  assigned  for 
hearing  on  October  28,  1980  (3  days)  at 
Denver.  CO  in  Division  2,  U.S.  Court  of 
Appeals,  1927  Stout  Street. 

MC  135524  (Sub-29.  31,  35.  40,  74,  87,  and 
102F),  G.  F.  Trucking  Company,  now  being 
assigned  for  Prehearing  Conference  on 
November  3, 1980  at  the  Offices  of  the 
Interstate  Commerce  Commission, 
Washington,  DC. 

AB  2  {Sub-29F),  Louisville  and  Nashville 
Railroad  Company — Abandonment 
between  Bruceton  and  Rose  Hill,  TN:  No. 
AB  2  (Sub-30F),  Louisville  and  Nashville 
Railroad  Company — Abandonment 
between  Dresden  and  Union  City,  TN;  AB  2 
(Sub-31F).  Louisville  and  Nashville 
Railroad  Company — Abandonment 
between  Paducah  and  Murray,  KY; 

AB  43  (Sub-68F),  Illinois  Central  Gulf 
Railroad  Company  abandonment  between 
Fordsville  &  Owensboro,  KY;  AB  43  (Sub- 
69F),  Illinois  Central  Railroad  Company— 
Abandorjnent  between  Elizabeth,  KY; 

AB  43  (Sub-70F),  Illinois  Central  Gulf 
Company — Abandonment  between 
Hopkinsville.  KY  and  Nashville,  TN;  F.D. 
29362,  Illinois  Central  Gulf  Railroad 
Company — Elxeraption  of  Acquisitions;  FJD. 
29381,  Louis\-Ule  &  Nashville  Railroad 
Co. — Aquisition  and  Trackage  Rights: 

FD  29382,  Tenmet,  Inc.  and  Nashville  and 
Ashland  City  Railroad  Company — 
.Acquisition  and  Operation;  FD  23413, 
Louisville  &  Nasvilie  R.  Co. — Acquisition 
and  Trackage  Rights  Exemption;  MC 
86779F,  Illinois  Central  Gulf  Railroad 
Company — Modification  of  Certificate  and 
MC  86779  (Sub-33F),  Illinois  Central  Gulf 
Railroad  Company — Modification  of 
Certificate,  now  being  assigned  for 
prehearing  conference  on  October  1, 1980 
at  Nashville,  TN,  in  Room  A-761,  Federal 
Building,  801  Broadway. 

MC-C-10565.  V.I.P.  Limousine,  Inc.,  v.  Fugazy 
Continental  Corp.  of  Connecticut  on 
September  22, 1980  at  New  York.  NY  is 
cancelled. 

MC  141804  (Sub-307F),  Western  Express, 
Divisions  of  Interstate  Rental,  Inc.,  now 
being  assigned  for  hearing  on  November  13, 
1980  at  Los  Angeles,  CA  location  of  hearing 
room  will  be  designated  later. 

MC  147521  (Sub-4F).  |.S.I.,  now  being 
assigned  for  hearing  on  November  17, 1980 
at  Los  Angeles.  CA  location  of  hearing 
room  will  be  designated  later. 
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MC  43038  (Sub-484F),  Commercial  Carriers, 
Inc.,  now  assigned  for  hearing  on  October 
6.  1980  at  Albuquerque.  NM  in  Room  No. 
4210.  Federal  Building,  517  Gold  Avenue, 
S.W. 
MC  119441  (Sub-50F),  Baker  Hi-Way  Express, 

Inc..  is  transferred  to  Modified  Procedure. 
MC  19227  (Sub-247F),  Leonard  Bros.  Trucking 
Co.,  Inc.  is  transferred  to  Modified 
Procedure. 
MC  133541  (Sub-8F),  McKibben  Motor 
Service.  Inc.,  is  transferred  to  Modified 
Procedure. 
MC  111320  (Sub-.MlF).  Keen  Transport.  Inc., 

is  transferred  to  Modified  Procedure. 
MC  141033  (Sub-58F),  Continental  Contract 
Carriers,  Corp.,  is  transferred  to  Modified 
Procedure. 
MC  95540  (Sub-1105F),  Watkins,  Motor  Lines, 
Inc.,  assigned  for  hearing  on  October  6, 
1980  at  Milwaukee,  WI  is  cancelled  and 
reassigned  for  F*rehearing  Conference  on 
November  7, 1980  at  the  Offices  of  the 
Interstate  Commerce  Com.mission, 
Washington.  D.C. 
MC  146734  (Sub-lF),  Breiten  Trucking 
Company  A  Division  of  Fred  J.  Breiten, 
now  assigned  for  hearing  on  November  13, 
1980  (2  days)  at  Chicago,  IL,  in  a  hearing 
room  to  be  later  designated. 
MC  133189  (Sub-31F),  Vant  Transfer.  Inc., 
now  assigned  for  hearing  on  November  17, 
1980  (1  week)  at  Chicago.  IL  in  a  hearing 
room  to  be  later  designated. 
MC  42487  {Sub-928F),  Consolidated 
Freightways  Corporation  of  Delaware,  now 
assigned  for  hearing  on  October  28, 1980  (9 
days)  at  Duluth,  MN  in  a  hearing  room  to 
be  later  designated. 
MC  56679  (Sub-141F),  Brown  Transport  Corp., 
now  assigned  for  hearing  on  October  6, 
1980  (5  days)  at  Orlando,  FL  is  canceled 
and  application  dismissed. 
MC  118838  (Sub-58F),  Cabor  Trucking.  Inc., 
now  assigned  for  hearing  on  October  29, 
1930  (3  days)  at  Seattle,  WA  in  a  hearing 
room  to  be  later  designated. 
MC  1335518  (Sub-20F),  Western  Carriers.  Inc.. 
now  assigned  for  hearing  on  November  3. 
1980  at  Portland,  OR,  in  Room  103,  Pioneer 
Courthouse,  555  S.W.  Yamhill  Street. 
MC  145733  (Sub-2F).  American  Auto 
Shippers,  now  assigned  for  hearing  on 
Septe.mber  22, 1980  at  New  York.  NY  is      ■ 
canceled  and  application  dismissed. 
MC  150181F.  Rudy's  Limousine  Ser\'ice.  Inc.. 
MC-C-10540,  V.I.P.  Limousine,  Inc.,  -V- 
Rudy's  Limousine  Service,  Inc.,  now 
assigned  for  hearing  on  September  24, 1980 
at  New  York.  NY  is  postponed  indefinitely, 
MC  107  (Sub-llF).  Boro  Bussess  Company, 
now  assigned  for  hearing  on  November  13, 
1980  (2  days)  at  Redbank,  NJ,  in  a  hearing 
room  to  be  later  designated. 
AB  10  (Sub-21F).  Wabash  Railroad  Company 
and  Norfolk  and  Western  Railway 
Company — Abandonment — In  Elkhart, 
Lagrange.  Noble  and  Steuben  Counties.  IN. 
and  Williams  County.  OH,  now  assigned 
for  hearing  on  October  28, 1980  (9  days)  at 
La  Grange,  LN,  in  a  hearing  room  to  be  later 
designated. 
MC  29079  (Sub-144F).  Brada  Miller  Freight 
System,  Inc.,  now  assigned  for  hearing  on 
September  24. 1980  at  Washington.  D.C,  is 
canceled  and  application  dismissed. 


MC  145311  (Sub-2F),  Roadninner 
Transportation,  Inc.,  now  assigned  for 
hearing  on  October  2, 1980  (2  days)  at 
Houston,  TX.  in  the  Appraisal  Store 
Building,  7300  Wingate. 
MC  531  {Sub-379F),  Younger  Brothers.  Inc.. 
now  assigned  for  hearing  on  October  6. 
1980  [5  days)  at  Houston,  TX.  at  the 
Sheraton-Houston  Hotel.  777  Polk  Avenue. 
MC  133689  (Sub-264F).  Overiand  Express, 
Inc..  now  assigned  for  hearing  on  October 
16. 1980  (1  day)  at  St.  Paul,  MN,  in  the 
Court  Room  No.  584.  Federal  Building,  316 
North  Robert. 
MC  95876  (Sub-296F).  Anderson  Trucking 
Service,  Inc.,  now  assigned  for  hearing  on 
October  20, 1980  (1  day)  at  St.  Paul,  MN,  in 
the  Court  Room  No.  564,  Federal  Building, 
36  North  Robert. 
MC  138627  (Sub-67F),  Smithway  Motor 
Xpress,  Inc..  now  assigned  for  hearing  on 
October  21, 1980  (1  day)  at  St.  Paul,  MN,  in 
the  Court  Room  No.  584.  Federal  Building, 
316  North  Robert. 
MC  128951  (Sub-26F),  Robert  H.  Ditrich.  d.b.a. 
Bob  Ditrich  Trucking,  now  assigned  for 
hearing  on  October  22, 1980  (2  days)  at  St. 
Paul,  MN,  in  the  Court  Room  No.  584, 
Federal  Building.  36  North  Robert. 
37417,  Shipments  In  Marine  Containers  On 
Railroad  Flatcars,  April  1980,  now  assigned 
for  hearing  on  October  14,  1980  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C, 
37417,  Shipments  In  Marine  Containers  On 
Railroad  Flatcars,  April  1980.  now  assigned 
for  continued  hearing  on  October  21. 1980 
(4  days)  at  San  Francisco,  CA  in  Room  510. 
5th  Floor,  211  Main  Street. 
MC  125985  (Sub-29F).  Auto  Driveaway 
Company,  now  assigned  for  hearing  on 
October  21, 1980  (1  day)  at  Houston,  TX  in 
Room  No.  225.  Appraisal  Store  Building. 
7300  Wingate. 
MC  110420  (Sub-826F).  Quality  Carriers,  Inc., 
now  assigned  for  hearing  on  October  22, 
1980  (2  days)  at  Houston,  TX  in  Room  No. 
225,  Appraisal  Store  Building.  7300 
Wingate. 
MC  127840  (Sub-128F).  Montgomery  Tank 
Lines,  Inc.,  now  assigned  for  hearing  on 
October  23. 1980  (2  days)  at  Houston,  TX  in 
Room  No.  225,  Appraisal  Store  Building. 
MC  87909  (Sub-31F),  Kroblin  Transportation 
Systems.  Inc.,  now  assigned  for  hearing  on 
October  28, 1980  (9  days)  al  Chicago,  IL  in 
Room  349,  Kluczj-nski  Building,  230  South 
Dearborn  Street. 
MC  118457  (Sub-30F).  Roobins  Distributing 
Company.  Inc..  now  assigned  for  hearing 
on  October  1, 1980  at  Milwaukee,  WI  is 
transferred  to  ModiKed  Procedure. 
MC  147039  (Sub-2F),  Transportation  Services. 
Inc..  now  assigned  for  hearing  on  October 
6, 1980  (2  days)  at  Detroit,  MI  is  canceled 
and  application  dismissed. 
MC  73081  (Sub-IF),  Anytime  Deliver}' 
Systems,  Inc..  now  assigned  for  hearing  on 
October  7, 1980  (4  days)  at  New  York.  NY. 
will  be  held  as  follows:  October  7,  8  and  10. 
1980  in  Room  No.  E-2220.  Federal  Building. 
26  Federal  Plaza,  New  York.  NY  and 
October  9. 1980  in  Room  No.  305-B,  Federal 
Building,  26  Federal  Building.  New  York. 
NY. 


MC  4024  (Sub-6F),  Horn  Trucking  Company. 
A  Corp..  is  transferred  to  Modified 
Procedure. 

MC  4024  (Sub-4F),  Horn  Trucking  Company. 
.\  Corp..  is  transferred  to  Modified 
Procedure. 

MC  110988  (Sub-411F),  Schneider  Tank  Unes, 
Inc.,  now  assigned  for  hearing  on  October 
29,  1960  at  Chicago,  IL  is  canceled  and 
application  is  dismissed. 

MC  4963  (Sub-73F),  Jones  Motor  Co..  Inc..  is 
canceled  and  application  is  dismissed. 

MC  142998  (Sub-llF).  Laughlin  Lines.  Ina,  is 
canceled  and  application  is  dismissed. 

MC  144122  (Sub-49F),  Carretta  Trucking,  Inc.. 
now  assigned  for  hearing  on  September  30, 
1980  at  New  York,  NY,  is  transferred  to 
Modified  Procedure. 

MC  147484  (Sub-IF),  Myers  Transfer,  Inc., 
now  assigned  for  hearing  on  September  30, 
1980  at  ]ackson\-ille,  FL  is  transferred  to 
Modified  Procedure. 

MC  1824  (Sub-96F).  Preston  Trucking 
Company.  Inc..  now  assigned  for  hearing 
on  Nove.T.ber  18,  1980  at  the  Offices  of  the 

-    Interstate  Commerce  Commission, 
Washington,  D,C. 

MC  135524  (Sub-93F),  G.  F.  Trucking  Co..  now 
assigned  for  hearing  on  October  30.  1980  at 
San  Francisco.  CA  is  canceled  and 
reassigned  to  Prehearing  Conference  on 
November  3.  1980  at  the  Offices  of  the 
Interstate  Commerce  Commlssioa 
Washington,  D.C. 

MC  43038  (Sub-484F),  Commercial  Carriers. 
Inc..  now  assigned  for  hearing  on  October 
6, 1980  at  Albuquerque.  NM  is  canceled 
and  application  is  dismissed. 

Agatha  L  Mergenovich. 

Secretary. 

|FR  Doc.  80-31085  Filed  10-6-80;  a45  am) 
BILLING  CODE  703S-01-M 


Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979}  will  be  rejected. 
A  petition  for  inten,ention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  ser\ice  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
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to.  or  between,  any  of  the  involved 

points. 

Persons  unaibie  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1]  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  fcas  solicited  the  traffic  or 
business  of  these  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  soKcited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  finadcial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d]  the 
extent  to  which  petitioners  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonat)ly  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(0  the  extent  tie  which  participation  by 
the  petitioner  iwould  broaden  the  issues 
or  delay  the  pfoceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  ivith  the  Commission 
indicating  the:specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shpll  be  served  concurrently 
upon  applican(t's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failule  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  pro\ide  a  copy  of  the 
tentative  rate  schedule  to  any 
prutestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  grdnted  may  reflect 
adniinistrati\e  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  uf  the  applications  may 
have  been  mtidified  to  conform  to  the 
Commission's  policy  of  simplifv  ing 
grants  of  operating  authority. 


Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit.  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975, 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C, 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act], 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  November  6, 1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
November  6, 1980  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
rvolwi. 


Volume  No.  348 

Decided:  July  25, 1980. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones. 

MC  142206  (Sub-IF),  filed  June  30. 
1980.  and  previously  noticed  in  the  FR 
issue  of  August  26. 1980,  and 
republished  this  issue.  Applicant: 
SPORT  AND  WATER  SAFETY 
INSTITUTE.  LTD.,  3365  Main  St., 
College  Park,  GA  30337.  Representative: 
Bruce  E.  Mitchell.  3390  Peachtree  Rd., 
N.E..  5th  Fl.— Lenox  Towers  So.. 
Atlanta,  GA  30326.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  oprations,  (1)  from  points  in 
GA  on  and  west  of  U.S.  Hwy  441  and  on 
and  north  of  U.S.  Hwy  80  and  points  in 
Bibb  and  Crisp  Counties.  G.A.  to  points 
in  the  U.S.  (except  H!),  and  return,  and 
(2)  from  points  in  the  destination 
territory  described  in  (1)  above,  to 
points  in  the  origin  territory  described  in 
(1)  above,  restricted  in  (2)  to  the 
transportation  of  passengers  having  a 
prior  movement  by  air. 

Note. — The  purpose  of  this  republication  is 
to  correctly  state  applicant's  requested 
authority. 

Volume  No.  349 

Decided:  October  1. 1980. 
By  the  Commission,  Review  Board  Number  3, 
Members  Parker,  Fortier.  and  Hill.  Member 
Hill  not  participating. 

MC  52793  (Sub-34F).  filed  October  4. 
1979.  Applicant:  BEKINS  VAN  LINES 
CO..  333  So.  Center  Street,  Hillside,  IL 
60162.  Representative:  Edward  G. 
Villalon.  1032  Pennsylvania  Building, 
Pennsylvania  Avenue  &  13th  St.,  NW., 
Washington.  DC  20004.  Transporting 
new  furniture,  from  Okolona,  New 
Albanv,  Guntown  and  Tupelo,  MS.  to 
points'in  CT.  MA.  RI,  ME,  NH.  VT,  NY 
and  NJ. 

MC  95293  (Sub-2F),  filed  December  10. 
1979.  Applicant:  OBOYLE  TRANSFER 
CO..  INC..  IBOO  N.  Western  Avenue. 
Chicago,  IL  60647.  Representative:  Carl 
Minnberg  (same  as  applicant). 
Transporting  household  goods,  antiques, 
artwork,  pianos,  organs,  baggage,  and 
store  and  office  fixtures,  (1)  from 
Chicago,  IL.  and  points  in  Cook.  Du 
Page,  Kane,  Kendall,  Lake,  and  Will 
Counties,  IL,  and  Portage  Countv,  IN,  to 
points  in  IL,  IN.  lA,  M.N,  WI.  NE"  OH. 
AL  AZ.  AR.  C.^.  CO,  CT.  DE  FL.  GA, 
ID,  KS,  KY,  LA,  MD,  MA.  MI,  MS,  MO, 
NV,  NJ,  .\'M.  MY,  NC,  ND.  OK.  PA.  Rl, 
SC,  SD.  TN,  TX.  UT.  VA.  WV,  WY  and 
DC,  and  (2)  between  points  in  IL.  IN,  lA. 
MN.  Wl.  NE.  OH.  AL  AZ.  AR,  CA.  CO, 
CT,  DE,  FL,  GA,  ID,  KS,  KY.  LA,  MD, 
MA,  Ml.  MS,  MO.  NV.  NJ.  NM,  NY.  NC. 
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ND.  OK.  PA,  RI,  SC,  SD.  TN,  TX.  UT, 
VA,  WY  and  DC. 

MC  115162  (Sub-524F),  filed  May  6, 
1980.  Applicant:  POOLE  TRUCK  LINE. 
INC.,  P.O.  Drawer  500,  Evergreen.  AL 
36401.  Representative:  Robert  E,  Tate 
(same  address  as  applicant). 
Transporting  (l)(a)  pipe  and  iron  and 
steel  articles  (except  pipe),  from  points 
in  Bay  County.  FL,  to  points  in  the  U.S. 
(except  AK  and  HI),  and  (b)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (a)  above  (except 
commodities  in  bulk,  in  tank  vehicles), 
in  the  reverse  direction,  and  [2][a]  pipe 
and  iron  and  steel  articles  (except  pipe), 
and  (b)  materials,  equipment  and 
supplies  used  in  the  manufactiire  and 
distribution  of  the  commodities  in  (a) 
above  (except  commodities  in  bulk,  in 
tank  vehicles),  between  points  in  the 
U.S.  (except  AK  and  HI),  restricted  in  (2) 
above  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  Berg 
Steel  Pipe  Corporation. 

MC  13882  (Sub-364F),  filed  May  6, 
1980.  Applicant:  WILEY  SANDERS 
TRUCK  LINES.  INC..  P.O.  Box  707,  Troy. 
AL  36081.  Representative:  Robert  E. 
Tate,  P.O.  Box  517  Evergreen,  AL  36401. 
Transporting  [\)[a)  pipe  and  iron  and 
steel  articles  (except  pipe),  from  points 
in  Bay  County,  FL  to  points  in  the  U.S. 
(except  AK  and  HI),  and  (b)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (a)  above  (except 
commodities  in  bulk,  in  tank  vehicles), 
in  the  reverse  direction;  and  {2)(a)  pipe 
and  iron  and  steel  articles  (except  pipe), 
and  (b)  material,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (a) 
above  (except  commodities  in  bulk,  in 
tank  vehicles),  between  points  in  the 
U.S.  (except  AK  and  HI),  restricted  in  (2) 
above  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  Berg 
Steel  Pipe  Corporation. 

MC  146732(Sub-3F),  filed  October  1. 
1979.  Applicant:  JOHN  LAUBENTHAL. 
d.b.a.  LAUBENTHAL  REFRIGERATED 
TRANSPORT,  1421  Garford  Ave..  Elyria, 
OH  44035.  Representative:  Richard  H. 
Brandon.  220  West  Bridge  St.,  Dublin, 
OH  43017,  Transporting  edible  flour 
compounds  (except  in  bulk),  between 
Brook  Park,  OH  and  points  in  MA. 
Agatha  L,  Mergenovich. 
Secretary. 

|KK  Uoc  BO-310B4  Filed  10-6-80;  8:45  amj 
BILLING  C00€  703S-O1-M 


Motor  Carrier  Permanent  Authority 
Decisions;  Decision-htotice 

The  following  applications,  filed  on  or 
after  July  3. 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3. 1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  pohcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  November 
21, 1980  (or.  if  the  application  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  On  or  before  December  8, 
1980.  an  applicant  may  file  a  verified 
statement  in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 


construed  as  conferring  only  a  single 

operating  righL 

Note. — All  apphcations  are  for  authority  to 
operate  as  B  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPl-043 

Decided:  September  26. 1980. 

By  the  Commission.  Review  Board  Number 

2,  Members  Chandler,  Eaton,  and  Liberman. 

MC  111310  (Sub-62F),  filed  September 
23, 1980.  Applicant;  BEER  TRANSIT. 
INC..  Box  352.  Black  River  Falls.  WI 
54615.  Representative;  Wayne  W. 
Wilson.  150  East  Gilm.an  Street, 
Madison,  WI  53703.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  pomts  in  the  U.S. 

Volume  No.  OFI-M5 

Decided:  September  30, 198a 

By  the  Commission,  Review  Board  Number 

3.  Members  Parker,  Fortier.  and  Hill. 

MC  106961  (Sub-4F),  filed  September 
25. 1980  Applicant:  SPEAR  TRUCKING 
CORP..  3  Brick  Kiln  Road,  North 
Billerica.  MA  01862  Representative: 
Irving  Klein.  371  Seventh  Ave..  New 
York,  NY  10001.  Transporting  ^erero/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  108631  (Sub-18F),  filed  September 
25, 1980.  Applicant:  BOB  YOUNG 
TRUCKING,  LNC.  Schoenersville  Road 
at  Industrial  Dr.,  Bethlehem.  PA  18017. 
Representative;  Alan  Kahn.  1430  Land 
Title  Bldg..  Philadelphia.  PA  19110. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

MC  151950F  filed  September  22.  1980. 
Applicant:  JOHNS  SUPER  COURIER. 
INC..  114  33rd  St.,  Union  City.  NJ  07087. 
Representative:  Ronald  I.  Shapss,  450 
Seventh  Ave.,  New  York.  NY  10123. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  US. 

Agatha  L.  Mergenovich. 
Secretary. 

jt-'R  Doc.  60-31086  Filed  10-6-80:  S;49  ani| 
BILLING  CODE  703S-01-M 
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Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3.  1960.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  2417  was  published  in  the 
Federal  Register  of  July  3,  1980.  at  45  PR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(8).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publicetion  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Finding 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations  or  Jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action isignificanlly  affecting  the 
quality  of  the  l^uman  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  4nd  Conservation  Act  of 
1975.  '  1 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  November 
21. 1980  (or,  if  |he  application  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upoh  compliance  with  certain 
requirements  *hich  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  On  or  before  December  8, 
1980,  an  applicant  may  file  a  verified 
statement  in  rebuttal  to  any  statement  in 
opposition. 

To  the  exten  t  that  any  of  the  authority 
granted  may  diiplicate  an  applicant's 
other  authoritj<.  the  duplication  shall  be 
construed  as  c  inferring  only  a  single 
operating  right 

Note. — AM  Applications  are  for  authority  to 
operate  as  a  mol  or  common  carrier  in 
intersldte  or  foreign  commerce  over  irregular 
roul<>s,  unless  nc  ted  othewise.  Applications 


for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Volume  No.  OPl-042 

Decided:  September  26, 1980. 
By  the  Commission,  Review  Board  Number 
2.  Members  Chandler,  Eaton,  and  Liberman. 

MC  4491  (Sub-23F),  filed  September 
23, 1980.  Applicant;  GREAT  COASTAL 
EXPRESS,  INC.,  5600  Midlothian 
Turnpike,  Richmond,  VA  23224.. 
Representative;  Paul  D.  Collins  (same 
address  as  applicant).  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  AL,  AR,  CT,  DE.  FL, 
GA,  IL.  IN,  lA.  KY  LA,  ME,  MD,  MA, 
MI,  MN.  MS,  MO,  NH,  NJ,  NY,  NC,  OH, 
PA,  RI.  SC.  TN.  VT.  VA,  WV,  WI,  and 
DC.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  applicant  and  another 
regulated  carrier  must  either  file  an 
application  for  approval  of  common 
control  under  49  U.S.C.  11343,  or  submit 
an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  11220  {Sub-217F).  filed  September 
23. 1980.  Applicant:  GORDONS 
TRANSPORTS.  INC.,  185  West 
McLemore  Ave..  Memphis,  TN  38101. 
Representative:  James  J.  Emigh.  P.O.  Box 
59,  Memphis,  TN  38101.  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  General  Motors 
Corporation,  at  or  near  Wentzville,  MO, 
as  an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations. 

MC  67500  (Sub-IOF),  filed  September 
22. 1980.  Applicant;  BLUE  RIDGE 
TRUCKING  COMPANY.  INC.,  Sweeten 
Creek  Rd..  Asheville.  NC  28813. 
Representative:  Allen  Ray  (same 
address  as  applicant).  Transporting 
scrap  polyester  film,  from  points  in 
Transylvania  County,  NC,  to  points  in 
Carter  County.  TN. 

MC  111401  (Sub-602F).  filed 
September  23, 1980,  Applicant: 
GROENDYKE  TRANSPORT,  INC.,  2510 
Rock  Island  Blvd.,  P.O.  Box  632,  Enid. 
OK  73701.  Representative:  Victor  R. 
Comstock  (same  address  as  applicant). 
Transporting  [y]  petroleum  products,  in 
bulk,  in  tank  vehicles,  between  points  in 
St.  Louis  County,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  AR.  CO,  lA, 
IL,  IN.  KS.  KY,  LA,  MI,  MN,  NE,  NM, 
OK,  TN,  TX,  and  Wl,  and  (2)  chemicals. 
in  bulk,  in  tank  vehicles,  between  points 


in  St.  Louis  County.  MO.  on  the  one 
hand.  and.  on  the  other,  points  in  OK. 

MC  111401  (Sub-603F).  filed 
September  23.  1980.  Applicant: 
GROENDYKE  TRANSPORT,  INC..  2510 
Rock  Island  Blvd.,  P.O.  Box  632.  Enid, 
OK  73701.  Representative:  Victor  R. 
Comstock  (same  address  as  applicant). 
Transporting  [\)  fertilizer  solutions,  in 
bulk,  between  points  in  Finney  County, 
KS,  on  the  one  hand,  and,  on  the  other, 
points  in  CO,  NE.  NM.  OK.  and  TX.  and 
[2]  petroleum  products,  in  bulk,  between 
points  in  Wyandotte  County,  KS,  on  the 
one  hand.  and.  on  the  other,  points  in 
FL. 

MC  115331  (Sub-548F).  filed 
September  23, 1980.  AppliciinI:  TRUCK 
TRANSPORT  INCORPORAFFD,  29 
Clayton  Hills  Lane.  St.  Louis,  MO  63131. 
Representative:  J  R.  Ferris,  11040 
Manchester  Road.  St.  Louis,  MO  63122. 
Transporting  (1)  expanded  plastic 
articles,  from  Pevely.  MO.  to  those 
points  in  the  U.S.  on  and  east  of  U.S. 
Hwy  85,  and  (2)  chemicals,  in 
containers,  from  points  in  Columbia  and 
Union  Counties.  AR,  to  points  in  Will 
County,  IL. 

.MC  125951  (Sub-68F).  filed  SeptemBer 
23,  1980.  Applicant:  SILVEY 
REFRIGERATED  CARRIERS,  INC.,  7000 
West  Center  Road— Suite  325,  Omaha, 
NE  68106  Representative:  Robert  M. 
Cimino  (same  address  as  applicant). 
Transporting  [\]  foodstuffs,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
foodstuffs,  between  Omaha  and  Lincoln. 
NE,  and  Council  Bluffs.  lA.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 

MC  128320  (Sub-llF).  filed  September 
23.  1980.  Applicant:  ART  QUIRING,  P.O. 
Box  1481.  Grand  Island.  NE  68801. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028.  Lincoln.  NE  68501. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  confectionery,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  E.  j.  Brach  &  Sons, 
Division  of  American  Home  Products 
Corporation  of  Chicago,  IL 

MC  133221  {Sub-40F).  filed  September 
23.  1980.  Applicant:  OVERLAND  CO., 
INC..  1991  Buford  Hwy..  Lawrenceville, 
G.A  30245.  Representative:  John  J.  Capo. 
P.O.  Box  720434.  Atlanta,  GA  30328, 
Transporting  [\]  fireplaces,  and  parts 
and  accessories  for  fireplaces,  from 
points  in  Los  Angeles  County,  CA,  and 
Jefferson  County,  KY,  to  points  in  AL. 
AZ,  CA,  CO.  FL.  GA,  lA,  ID,  IL,  IN,  KS, 
LA,  MD,  MI.  MO.  MS,  NC,  NE.  NJ,  NM. 
NV,  NY.  OH,  OR.  PA.  SC,  TN,  TX.  VT, 
WA,  and  WI,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
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manufacture  of  the  commodities  in  (1) 
above,  in  the  reverse  direction. 

MC  141641  (Sub-llF).  filed  September 
23. 1980.  Applicant;  WILSON 
CERTIFIED  EXPRESS,  INC,  P.O.  Box 
3326,  Des  Moines,  lA  50316. 
Representative;  Donald  L,  Stern,  Suite 
610,  7171  Mercy  Road,  Omaha.  NE 
68106.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U,S. 

MC  146290  (Sub-7F).  filed  September 

22.  1980.  Applicant:  DON  THREDE  d.b.a. 
DON  THREDE  TRUCKING  COMPANY, 
1777  Arnold  Industrial  Hwy.,  Concord, 
CA  94520.  Representative;  Eldon  M. 
Johnson,  650  California  St.,  Suite  2808. 
San  Francisco.  CA  94108.  Transporting 
(1]  foud processing  machinery,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  food  processing 
machinery,  between  points  in  the  U.S., 
under  continuing  contract{s)  with  FMC 
Corporation  of  Madera,  CA. 

MC  146780  (Sub-5F),  filed  September 
23, 1980.  Applicant:  MABE  BROTFfERS, 
INC..  5591  Williams  Rd.,  Norcross,  GA 
30093.  Representative;  Ralph  B. 
Matthews,  P.O.  Box  872,  Atlanta,  GA 
30301.  Transporting  ("[)  paper  and  paper 
products,  and  (2)  plastic  and  plastic 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Rock- 
Tenn  Company  of  Norcross.  GA. 

MC  150530  (Sub-IF),  filed  September 

23,  19B0.  Applicant;  IKE  HAIX  AND 
JA.MFS  THARPE  d.b.a.  IKE  HALL 
WHOLJISALE  CO.,  717  McLain  St.. 
.Newport,  AR  72112.  Representative: 
Thomas  B.  Staley.  1550  Tower  Bldg.. 
Little  Rock.  AR  72201.  Transporting 
ground  limestone  and  roofing  granules. 
between  points  in  Shelby  County.  TN. 
on  the  one  hand,  and,  on  the  other, 
points  in  F*ulaski  and  Independence 
Counties,  AR. 

MC  151610  (Sub-IF),  filed  September 
23.  1980.  Applicant:  BUCKLEY  O. 
CARPENTER  &  THOMAS  C. 
CARPENTER,  d.b.a.  CARPENTER  & 
SON,  368  Webb  Circle.  Monroe.  CT 
06468.  Representative:  Thomas 
Polchowski.  810  Union  Ave..  Bridgeport. 
CT  06607.  Transporting  galvanized  and 
cold  rolled  strip  steel,  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Dolan  Steel  Company. 
Incorporated,  of  Bridgeport.  CT. 

Volume  No.  OPl-046 

Decided:  Sept.  26. 1980. 
By  the  Commission,  Review  Board  Number 
I.  Members  Carleton.  Joyce,  and  Jones. 


MC  148370  (Sub-llF).  filed  September 
16. 1980.  Applicant:  TRAFIK  SERVICES. 
INC..  11  Newark  St.,  Providence.  RI 
02908.  Representative:  A.  Joseph  Mega 
(same  address  as  applicant). 
Transporting  (1)  Rubber  products,  and 
(2)  materials  and  supplies  used  in  the 
manufacture  of  rubber  products 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Fulflex,  Inc., 
of  Bristol.  RI.  and  Fulflex  of  North 
Carolina.  Inc..  of  Scotland  Neck,  NC. 

Volume  No.  OP2-4)61 

Decided:  SepL  30,  1980. 
By  the  Commission;  Review  Board  Number 
3.  Members  Parker,  Fortier.  and  HilL 

MC  5623  (Sub-56F).  filed  September 
23. 1980.  Applicant:  ARROW 
TRUCKING  CO..  a  corporation.  P.O.  Box 
7280,  Tulsa,  OK  74105.  Representative: 
J.G.  Dail,  Jr..  P.O.  Box  LL.  McLean,  VA 
22101.  Transporting  (1)  machinery, 
equipment,  materials,  and  supplies  used 
in.  or  in  connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products;  (2)  machinery, 
materials,  equipment,  and  supplies  used 
in.  or  in  connection  with,  the 
construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  except  in  connection 
with  main  or  trunk  pipelines;  (3)  earth 
drilling  machinery  and  equipment:  and 
(4)  machinery,  equipment,  materials, 
supplies,  and  pipe  incidental  to,  used  in. 
or  in  connection  with  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production,  storage,  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites,  and  (d)  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells. 
(a)  between  points  in  MT  and  ND.  on 
the  one  hand,  and,  on  the  other,  points 
in  KS.  OK.  TX.  and  LA;  and  (b)  between 
points  in  CO  and  NM. 

MC  61403  (Sub-296F).  filed  September 
22,  1980.  Applicant:  THE  MASON  AND 
DIXON  TANK  LINES,  INC..  P.O.  Box 
969.  Kingsport,  TN  37682. 
Representative:  W.  C.  Mitchell,  Suite 
1201.  370  Lexington  Ave.,  New  York.  NY 
10017.  Transporting  commodities,  in 
bulk,  between  points  in  Anderson, 
Greenville,  Laurens,  and  Spartanburg 
Counties,  SC,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE.  CO.  OK.  and  TX. 


MC  99273  (Sub-2F).  filed  September 
22. 1980.  Applicant:  KINDLE  TRUCKING 
COMPANY.  INC..  148  Walnut  St..  P.O. 
Box  311.  Agawam,  MA  01001. 
Representative:  Robert  F.  Bethiaume 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives)  between  points  in  VT.  NH. 
ME,  RI.  CT  and  MA.  on  the  one  hand, 
and,  on  the  other,  points  in  CA.  IL.  KS, 
FL.  NV  and  TX. 

MC  103993  (Sub-1064F),  filed 
September  22.  1980.  Applicant 
MORGAN  DRIVE-AWAY,  INC.,  28651 
U.S.  20  West.  Elkhart  IN  46515. 
Representative:  James  B.  Buda  (same 
address  as  applicant).  Transporting  p/pe 
and  piping  systems,  between  points  in 
Berrien  County,  MI  and  North  Hampton 
County.  PA.  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
west  of  MN,  lA,  MO,  AR,  and  LA. 

MC  109443  (Sub-31F),  filed  September 
25,  1980.  Applicant:  SEL^OARD  TANK 
LLNES,  INC.,  Monahan  Ave.,  Dunmore, 
PA  18512.  Representative;  Joseph  A. 
Keating.  Jr.,  121  S.  Main  St.,  Taylor.  PA 
18517.  Transporting  pe/ro/eu/r?  and 
petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Paulsboro.  NJ,  to  points  in 
Lackawanna,  Luzerne,  Wyoming. 
Wayne,  Pike.  Susquehanna.  Monroe, 
Lehigh.  Dauphin,  and  Berks  Counties. 
PA. 

MC  111812  (Sub-737F).  filed 
September  25. 1980.  Applicant: 
MIDWEST  COAST  TRANSPORT.  INC.. 
P.O.  Box  1233.  Sioux  Falls.  SD  57117. 
Representative:  Lamoyne  Brandsma 
(same  address  as  applicant). 
"Transporting  (1)  ethylene  oxide,  in 
containers,  from  Slate  Hill.  NY  to  points 
in  the  U.S.;  and  (2)  returned  empty 
containers,  in  the  reverse  direction. 

MC  111812  (Sub-739F).  filed 
September  26.  1980.  Applicant: 
MIDWEST  COAST  TRANSPORT.  INC.. 
P.O.  Box  1233,  Sioux  Falls,  SD  57117. 
Representative;  Lamoyne  Brandsma 
(same  address  as  applicant). 
Transporting  adhesives,  from  MarstjalL 
MI,  to  Points  in  NJ. 

MC  112713  (Sub-312F),  filed 
September  23,  1980.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC.,  P.O.  Box  7270, 
Overiand  Park.  KS  66207. 
Representative:  Robert  E.  DeLand 
(address  same  as  applicant). 
Transporting  carbon  black,  between 
points  in  Grant  County.  KS  and  points, 
in  AL  AR.  CA.  CT.  DE.  FL  GA.  IL  IN. 
lA,  KS,  KY.  LA,  ME,  MD,  MA.  MN.  MS. 
MO.  NE.  NJ.  NY,  NC.  OH,  OK.  PA.  RL 
SC.  SD,  TN.  TX.  VT,  WV.  WI  and  DC. 

MC  115322  (Sub-200F),  filed 
September  25. 1980.  Applicant: 
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REDVVTNG  REFRIGERATED,  INC.,  P.O. 
Box  1077,  Tafl  FL  32809.  Representative: 
Jdrr.es  EL  Vvharton.  Suite  811.  Metcalf 
B'.~ig..  100  Soutii  Orange  Ave.,  Orlando. 
FL  32801.  Transporting  ^e/;e/-a/ 
ccnmodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  FL  on  the 
nr.e  hand  and,  on  the  other,  points  in 
CT.  DE  MA,  KID.  KfE.  NH.  NY.  PA.  Rl. 
VA,  and  VT,  restricted  to  traffic  having 
a  prior  or  subsequent  movement  by  rail. 

MC  124673  (Sab-56n.  filed  September 
23. 1980.  Applicant:  FEED 
TRANSPORTS.  LNC.  P.O.  Box  2167. 
Amarillo.  TX  79105.  Representative: 
Thomas  F  Sedberry  P.O.  Box  2165, 
Austin.  TX  r8"6a.  fransportmg 
commodities,  in  bulk,  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Ralston  Purina  Company. 

MC  124692  (Sub-339F).  filed 
September  24.  1980.  Applicant: 
S.WLMONS  TRUCKING,  a  corporation, 
P  O  Box  4347.  Missoula.  MT  59806. 
Representative:  Jam.es  B.  Hovland.  Suite 
M-20.  400  Marquette  Ave..  Minneapolis, 
MN  554C1  Transporting  moulding  and 
ni.'lwork.  from  points  in  Sacramento 
County,  CA.  to  paints  in  AR,  LA.  OK, 
and  TX. 

MC  124692  (Sub-340F],  filed 
September  24  1980.  Applicant: 
SAMMO.NS  TRL'CKLNG.  a  corporation, 
P.O.  Box  4347.  Missoula.  MT  59806. 
Representative:  William  J.  Gambucci. 
Suite  M-20.  400  Marquette  Ave., 
Minneapolis.  MN  55401,  Transporting  (1) 
composition  board,  and  (2)  materials, 
equipment,  afd  supplies  used  in  the 
manufacture,  distribution,  and 
installation  of  composition  board, 
between  points  in  Baraga  County.  Ml. 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  C.\.  and  NV. 

MC  126693  (Sub-2F1.  filed  September 
25.  1980.  .Applicant;  NEWARK 
INDUSTRIAL  SUPPLY.  A  Corporation. 
409  WalliP.gford  Terrace.  Union.  NJ 
0"983  Representative;  Charles  J. 
Wilhains,  1815  Front  St..  Scotch  Plains. 
NJ  070"6.  Transporting  steel  studs,  steel 
track,  and  steel  coil,  between  points  in 
Essex  and  Camden  Counties.  .NJ.  on  the 
one  hand,  and.  on  the  other,  points  in 
CT.  DE,  FL.  ME.  MD.  VLA,  NH,  NY,  NC, 
PA,  Rl,  VT,  VA.  and  DC. 

.MC  128273  (Sub-405F),  filed 
September  23.  1980.  Applicant: 
MIDWESTERN  DISTRIBUTION.  INC.. 
P.O.  Box  189,  Fort  Scott.  KS  66701. 
Representative;  Elden  Corban  (same 
address  as  applicant).  Transporting 
general  commodities,  between  points  in 
C\.  on  the  ore  hand,  and,  on  the  other, 


points  in  the  U.S.  (except  AK  and  HI). 
Condition:  To  the  extent  any  certificate 
issued  in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from  its 
date  of  issuance. 

Note. — The  person  or  persons  who  appear 
lo  be  engaged  in  common  control  must  either 
file  an  application  under  49  U.S.C.  11343.  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  128333  (9ub-8F).  filed  September 
23, 1980.  Applicant:  LES  CALKINS 
TRUCKLNG,  INC.,  19501  North  Hwy  99, 
Acampo.  CA  95220.  Representative: 
Alan  F.  Wohlstetter,  1700  K  St.,  NW.. 
Washington,  DC  20006.  Transporting  fly 
ash  and pozzolan,  in  bulk,  between 
points  in  NV  and  points  in  CA  north  of 
the  northern  boundaries  of  San  Luis 
Obispo,  Kern  and  San  Bernardino 
Counties,  CA. 

MC  129923  (Sub-19F).  filed  September 
23, 1980.  Applicant:  SHIPPERS 
TRANSPORTS,  INC..  5005  Commerce 
St..  West  Memphis,  AR  72301. 
Representative:  Edward  G.  Grogan, 
Twentieth  Fl,  First  Tennessee  Bldg.. 
Memphis,  TN  38103.  Transporting 
fabricated  fireplace  logs,  from  Suffolk. 
VA  to  points  in  the  U.S. 

MC  136782  (Sub-30F),  filed  September 
25. 1980.  Applicant:  R.A.N.  TRUCKING 
COMPANT,  a  corporation,  P.O.  Box  128, 
Eau  Claire,  PA  61030.  Representative:  H. 
Barney  Firestone,  10  S.  LaSalle  St.,  Suite 
1600,  Chicago,  H  60603.  Transporting 
meats,  meat  products  and  meat 
byproducts,  dairy  products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A,  B.  and  C  in 
Appendix  I  to  the  report  in  Descriptions 
of  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  between  the  facilities  of 
Northside  Packing  Company,  at 
Pittsburgh.  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  TX,  LA.  OK,  FL,  AL, 
KS.  MO,  AR,  MS,  KY.  TN,  GA,  NC,  and 
SC. 

MC  139193  (Sub-118F],  filed 
September  22, 1980.  Applicant: 
ROBERTS  OAKE.  INC.,  4240  Blue  Ridge 
Blvd.,  Kansas  City.  MO  64133. 
Representative:  Terrence  D.  Jones.  2033 
K  St..  NW..  Washington,  DC  20006. 
Transporting  foodstuffs,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Lamb- Weston,  Inc.,  of  Portland, 
OR. 

MC  143853  {Sub-12F),  filed  September 
23.  1980.  Applicant:  S.M.E.  EXPRESS, 
INC.,  101  East  Washington.  St..  Upland, 
IN  46989.  Representative:  John  F. 
Wickes.  Jr..  1301  Merchants  Plaza. 
Indianapolis.  IN  46204.  Transporting  (1) 
paper  and  paper  products,  (2)  plastic 
and  plastic  products,  and  (3)  materials, 


equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2)  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  the  Crown  Zellerbach 
Corporation,  of  South  Glens  Falls,  NY. 

MC  144303  (Sub-22F].  filed  September 
23.  1980.  Applicant:  YOUNGBLOOD 
TRUCK  UNES,  INC.,  P.O.  Box  1048, 
Fletcher,  NC  28732.  Representative: 
Charles  Ephralm,  406  World  Center 
Bldg.,  918-15th  St..  NW.,  Washington, 
DC  20006.  Transporting  (1)  containers, 
container  ends  and  container  closures, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
between  points  in  the  U.S.,  under 
continuing"Contract(s)  with  Armstrong 
Containers.  Inc..  of  Westchester,  IL 

MC  144622  (Sub-188F),  filed 
September  24.  1980.  Applicant;  GLENN 
BROTHERS  TRUCKING,  INC.,  P.O.  Box 
9343,  Little  Rock.  .\R  72219. 
Representative;  J.  B.  Stuart.  P.O.  Box 
179.  Bedford.  TX  76021.  Transporting 
drugs,  toilet  preparations,  health  care 
items,  alumina  hydroxide,  magnesium 
hydroxide,  and  bottles,  between 
Philadelphia.  PA.  points  in  Cabell 
County,  WV,  Midland  County,  ML  St. 
Louis  County.  MO,  Lee  County,  NC, 
Alameda  County.  CA.  and  Montgomery 
County.  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  CA,  FL,  GA,  IL  IN, 
lA,  KS.  MO,  and  PA. 

MC  145183  (Sub-lF).  filed  September 
22.  1980.  Applicant:  R.  L  LEE  d.b.a  L  & 
T  TRUCKING  COMPANY,  INC.,  Rte.  2. 
Box  132  B.  Keithville.  LA  71047. 
Representative:  Eleanor  B.  Lee  (same 
address  as  applicant).  Transporting 
lumber,  between  points  in  AR.  TX.  AL 
and  MS. 

MC  145593  (Sub-9F),  filed  September 
25. 1980.  Applicant;  HAROLD  SHULL 
TRUCKING.  INC..  P.O.  Box  1533, 
Hickor>',  NC  28601.  Representative: 
Harold  D  ShuII.  Curley  Fish  Camp  Rd., 
Hildebran.  .NC  28837.  Transporting  (1) 
new  furniture  and  furniture  parts,  from 
points  in  Catawba.  Iresell,  Caldwell, 
Wilkes,  Burke,  Lincoln.  Rutherford. 
Cleveland,  Alexander,  Mitchell.  Davie, 
Guilford,  and  McDowell  Counties,  NC, 
to  points  in  WV,  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
(except  commodities  in  bulk),  from 
points  in  WV,  to  points  in  Burke. 
McDowell.  Cleveland,  Davie,  and 
Guilford  Counties,  NC. 

MC  146643.  (Sub-56F).  filed  September 
23. 1980.  Applicant:  INTER-FREIGHT 
TRANSPORTATION.  INC..  655  East 
114th  St..  Chicago,  IL  60628. 
Representative:  Marc  J.  Blumenthal,  39 
South  LaSalle  St..  Chicago,  IL  60603. 


Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  plastic  containers, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Hoover 
Universal,  of  Georgetown,  KY, 

MC  146643,  {Sub-57F),  filed  September 
25,  1900.  Applicant:  INTER-FREIGHT 
TRANSPORTATION.  INC.,  655  East 
nth  St.,  Chicago.  IL  60628. 
Representative:  Donald  B.  Levine.  39  S. 
LaSalle  St.,  Chicago.  IL  60603. 
Transporting  [1]  flour,  and  (2)  materials. 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  flour 
(except  commodities  in  bulk),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Seaboard  Allied  Milling 
Corporation,  of  Shawnee  Mission,  KS. 

MC  146643.  {Sub-58F),  filed  September 
25,  1980.  Applicant:  INTER-FRElGHT 
TRANSPORTATION.  INC.,  655  East 
114th  St..  Chicago,  IL  60628. 
Representative:  Marc  J.  Blumenthal.  39 
S.  LaSalle  St.,  Chicago,  IL  60603. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  chemicals  and  allied 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Cook 
Paint  and  Varnish  Company,  of  North 
Kansas  City.  MO. 

MC  146643.  (Sub-59F).  filed  September 
25,  1980.  Apphcant:  INTER-FRIEGHT 
TRANSPORTATION,  INC.,  655  East 
114th  St..  Chicago.  IL  60628.. 
Representative:  Marc  J.  Blumenthal,  39 
S.  LaSalle  St..  Chicago.  IL  60603. 
Transporting  general  commodilies 
(except  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  conlract(s)  with  Ralston 
Purina  Com.pany,  of  St.  Louis,  MO. 

MC  146703.  (Sub-12F),  filed  September 
22. 1980.  Applicant:  ROBERTS  &  OAKE. 
INC..  4240  Blue  Ridge  Blvd.,  Kansas  City, 
MO  64133.  Representative:  Terrence  D, 
Jones.  2033  K  St..  NW.,  Washington.  D.C. 
20006.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  (a)  paints  and  (b) 
adhesives.  (1)  between  points  in  Shelby 
County,  TN.  on  the  one  hand,  and,  on 
the  other,  points  in  GA.  IL,  VA,  FL,  OH. 
IN,  MI.  AR.  MO,  NC,  SC,  KY,  and  NJ,  (2) 
between  points  in  Jackson  County,  MO, 
on  the  one  hand,  and.  on  the  other, 
points  in  GA,  FL,  NC,  SC.  VA.  and  TN, 
and  (3)  between  points  in  Langlade 
County,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  Erie  County,  NY. 

MC  147723  (Sub-2F),  filed  September 
25.  1980.  Applicant:  E.  B,  COMPANY,  a 
corporation.  5100  West  164th  St., 
Brookpark,  OH  44142.  Representative: 
Andrew  Jay  Burkholder.  275  East  State 


St..  Columbus.  OH  43215.  Transporting 
[1]  petroleum  products,  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
petroleum  products  (except  commodities 
in  bulk),  between  points  in  Summit 
County,  OH.  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S..  in  and 
east  of  ND.  SD,  NE,  KS,  OK,  and  TX, 

MC  147832  (Sub-3F).  filed  September 
24, 1980.  Applicant:  JIM  EDDLEMAN, 
d.b.a  J  &  J  CATTLE  CO..  3395  Wright 
St..  Wheatridge.  CO  80033. 
Representative;  John  H.  Lewis,  the  1650 
Grant  St.  Bldg..  Denver.  CO  80203. 
Transporting  food  or  kindred  products, 
as  described  in  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff. 

(1)  between  points  in  CO  and  .\E.  and 

(2)  between  points  in  CO  and  NE,  on  the 
one  hand,  and.  on  the  other,  points  in 
AL  AZ.  AR,  CA.  FL  GA.  IL  IN.  L\.  KS, 
KY,  LA.  MI.  MN.  MS.  MO.  NV,  NM,  OH, 
OK,  OR,  TN,  TX.  UT.  WA,  and  WI. 

MC  148893  (Sub-3F).  filed  September 
25.  1980.  Applicant;  WTIEN  TRUCKING. 
INC..  1989  Harlem  Rd..  Buffalo.  NY 
14212.  Representative:  James  E.  Brown, 
36  Brunswick  Rd..  Depew.  NY  14043. 
Transporting /ooc/sfu/fs  (except  in  bulk), 
and  materials,  supplies,  and  equipment 
used  in  the  manufacture,  and 
distribution  of  foodstuffs,  (except 
commodities  in  bulk),  between  the 
facilities  of  General  Mills,  Inc.,  at 
Buffalo,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  ME.  MA,  MD, 
MI,  IL  IN.  NJ,  NY,  OH.  PA.  Rl  WV.  and 
DC. 

MC  150432  {Sub-4F),  filed  September 
23,  1980.  Applicant:  H  &  M 
TRANSPORTATION.  INC.,  U.S.  42  and 
70,  London.  OH  43140.  Representative: 
Owen  B.  Katzman.  1828  L  St..  NW..  Suite 
nil.  Washington,  DC  20036. 
Transporting  iron  and  steel  articles, 
between  points  in  the  U.S.,  under 
continuing  contracts  with  Ridg-U-RAK, 
Inc..  of  North  East,  PA. 

MC  150883  (Sub-IF).  filed  September 
23. 1980.  Applicant:  PDR  TRUCKING. 
INC..  P.O.  Box  609.  Gastonia,  NC  28052. 
Representative:  Eric  Meierhoefer,  Suite 
423, 1511  K  St.,  NW..  Washington,  DC 
20005.  Transporting  food  or  kindred 
products,  as  described  in  Item  20  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  (1)  (a)  between  points  in 
Lucas  and  Sandusky  Counties.  OH,  (b) 
Allegheny  County,  PA,  (c)  Muscatine 
and  Johnson  Counties,  lA,  and  (d) 
Ottawa  County,  ML  on  the  one  hand, 
and,  on  the  other,  points  in  TX.  SC,  and 
FL.  and  (2)  (a)  between  points  in 
Muscatine  and  Johnson  Counties,  lA, 
and  (b)  Ottawa  County.  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  NJ  and 
PA. 


MC  151162  (Sub-2F).  filed  September 
25.  1980.  Apphcant;  LOWELL  E. 
CAWOOD.  d.b.a.  CAWOOD  PRODUCE, 
P  O,  Box  83.  Springdale.  AR  72764. 
Representative:  Don  Garrison.  P.O.  Box 
1065.  Fayetteville.  AR  72701. 
Transporting  confectionery  products. 
from  the  facilities  of  R.  M.  Palmer  Candy 
Company,  at  or  near  West  Reading.  PA, 
to  points  in  the  U.S.  (except  AL  CT.  DE. 
FL  GA.  MA.  MD.  ME.  MT.  NC.  NH.  NJ. 
NT.  OR,  Rl,  SC,  VA.  VT.  WA.  WV.  and 
WY). 

MC  151343  (Sub-lF).  filed  September 
19.  1980.  Apphcant:  SHIPPERS 
CONTRACT  CARRIER.  INC..  P.O.  Box 
190,  Richfield.  OH  44286. 
Representative;  J.  .M  Rowland  (same 
address  as  applicant).  Transporting 
mobile  demmeralizers,  between  points 
in  the  U.S..  imder  continuing  contract(s) 
with  Arrowhead  Puritas  Water.  Inc.. 
Industrial  Water  Division,  of  Columbus. 
OH. 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must  either 
file  an  application  under  49  U.S.C.  11343.  or 
submit  an  afTidavit  indicating  why  such 
approval  is  unnecessary. 

MC  151352  (Sub-6F).  filed  September 
23,  1980.  Applicant:  E.L.M.  TRUCKING, 
INC.,  P.O.  Box  4048.  Opehka.  AL  36801. 
Representative:  Terry  P.  Wilson.  428 
South  Lawrence  St..  Montgomery.  AL 
36104.  Transporting  paper  and  paper 
products,  from  the  facilities  of  Alabama 
Kraft,  division  of  Georgia  Kraft 
Company,  at  or  near  Cottonton.  AL  to 
points  in  the  U.S. 

MC  151762F,  filed  September  22,  198a 
Applicant;  COMMERCIAL  TOWING 
CO..  a  Corporation.  4980  West  21st 
South.  Salt  Lake  City.  UT  84120. 
Representative:  Mark  K.  Boyle.  10 
Broadway  Bldg..  Suite  400.  Salt  Lake 
City,  UT  84101.  Transporting  wrecked  or 
disabled  motor  vehicles,  between  points 
in  AZ.  CA.  CO.  ID,  KS.  MT.  NT).  NE, 
NM,  NV.  OK.  OR.  SD.  TX,  UT,  WA.  and 
WY. 

MC  151783  (Sub-lF).  filed  September 
25. 1980.  Apphcant:  S.  GOSKl  &  SONS, 
INC..  318  Massachusetts  St..  Westfield, 
NJ  07090.  Representative:  Robert  B. 
Pepper.  168  Woodbridge  Ave..  Highland 
Park,  NJ  08904.  Transporting  paper 
articles  and  plastic  articles,  between 
points  in  the  U.S.,  under  continuing 
contract{s)  with  American  Can 
Company.  American  Lane,  of 
Greenwich.  CT. 

MC  151873F.  filed  September  15. 1980. 
Applicant:  PRIDE  CARGO  CARRIERS. 
INC..  1920  West  First  St..  Winston- 
Salem.  NC  27104.  Representative: 
Francis  W.  Mclnerny.  1000  16th  St.. 
NW..  Washington,  D.C.  20036. 
Transporting  general  commodities. 
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between  points  in  the  U.S.  Condition:  (1) 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  §  11343(a)  or 
submit  an  affldavit  indicating  why  such 
approval  is  unnecessary.  (2)  To  the 
extent  any  certificate  issued  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall  be 
limited  to  a  period  expiring  5  years  from 
its  date  of  issue. 

MC  151883  (Sub-lF),  filed  September 
19.  1980.  Applicant:  WALTERS 
DEUVERY  SERVICE  INC.,  9012  South 
Moody,  Oak  Lawn,  IL  60453. 
Representative:  Edward  G.  Finnegan, 
134  North  LaSalle  St.,  Suite  1016, 
Chicago,  IL  60602.  Transporting 
decorating  materials  and  supplies, 
office  machines  and  supplies,  electrical 
fixtures,  components  and  supplies, 
between  points  in  IL  and  WI. 

MC  151933F,  filed  September  19, 1980. 
AppHcant:  TLX,  LNC,  71  West  Park 
Ave..  Vineland,  NJ  08360. 
Representative:  Gerald  S.  DuzinskI 
(same  address  as  applicant). 
Transporting  automobile  parts, 
materials,  equipment  and  supplies,  used 
in  the  manufacture  and  distribution  of 
automobiles,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Volkswagen  of  America,  Inc.,  of  Warren, 
M,,  , 

Volunie  No.  OP2-062 

Decided.  OUobe;  1  1.980 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

MC  58923  (Sub-58F).  filed  September 
25.  1980.  Applicant:  GEORGIA 
HIGHWAY  EXPRESS,  INC..  2090 
jonesboro  Rd.,  SE..  Atlanta.  GA  30315. 
Representative:  Fritz  R.  Kahn,  Suite 
1100. 1660  L  St.,  NW.,  Washington.  DC. 
20036.  Transporting  ge,7ero/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
pomts  in  the  U.S..  under  continuing 
contract(s)  with  (a)  Belk  Stores  Services, 
Inc.,  of  Charlotte.  NC,  and  (b)  Federated 
Department  Sto.'-es.  Inc.,  of  Cincinnati, 
OH.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  another  regulated  carrier  must 
either  file  an  application  under  49  U.S,C, 
§  11343(a)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary. 

MC  103993  (Sub-1067F),  filed 
September  26.  1980.  Applicant: 
MORGAN  DRIVE-AWAY.  INC.,  28651 
U.S.  20  West,  Elkhardt,  IN  46515. 
Representative:  Kenneth  M.  Hays  (same 
address  as  applicant).  Transporting  (1) 


steel  containers,  steel  shipping  racks, 
storage  racks,  pallets,  and  skids,  and  (2) 
materials  and  supplies  used  in  the 
erection  and  completion  of  the 
commodities  in  (1)  above,  between 
points  in  Summit  and  Portage  Counties, 
OH,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  127042  (Sub-301F],  filed  July  30, 
1980.  published  in  the  Federal  Register 
issue  of  August  19,  1980,  and 
republished,  as  corrected,  this  issue. 
Applicant:  HAGEN,  INC..  P.O.  Box  3208, 
Sioux  City.  lA  51102.  Representative: 
Joseph  B.  Davis  (same  address  as 
applicant).  Transporting  non-exempt 
food  or  kindred  products,  between 
points  in  Finney  County,  KS,  and  those 
points  in  the  U.S.,  in  and  west  of  MI, 
OH.  KY,  MO.  AR.  and  LA,  The  purpose 
of  this  republication  is  to  correct  the 
commodity  description. 

MC  133173  (Sub-lFJ,  filed  September 
16.  1980.  Applicant:  ARMSTRONG 
TRANSFER  AND  STORAGE  CO.,  INC., 
3927  Winchester  Rd.,  Memphis,  TN 
38118.  Representative:  Carroll  B. 
Jackson,  1810  Vincennes  Rd.,  Richmond, 
VA  23229.  Transporting  household 
goods,  as  defined  by  the  Commission, 
between  points  in  AL  AR,  CT,  DE,  PL, 
GA,  lA.  IL,  IN,  KS,  KY,  LA,  MA,  MD,  MI. 
MN.  MO,  MS.  NC.  MJ,  NY,  OH,  OK,  PA, 
RI,  SC.  TN,  TX,  VA,  WV,  WI,  and  DC. 

MC  133272  (Sub-4FJ,  filed  September 
26, 1980.  Applicant:  WHAUNG  CITY 
TRUCKING,  INCORPORATED,  567 
Coleman  Street,  New  London.  CT  06320. 
Representative:  Charles  R.  Reilly.  391 
Davisville  Road.  North  Kingstown,  RI 
02852.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  CT,  DE, 
MA,  MD,  ME,  NH,  N],  NY.  PA,  RI.  and 
VT. 

MC  138882  (Sub-371F1,  filed  July  30. 
1980,  published  in  the  Federal  Register 
issue  of  August  19,  1980,  and 
republished,  as  corrected,  this  issue. 
Applicant:  WILEY  SANDERS  TRUCK 
LINES,  INC..  P.O,  Drawer  707, 
Henderson  Rd.,  Troy,  AL  36081. 
Representative:  John  J.  Dykema  (same 
address  as  applicant).  Transporting  (1) 
beverages  (except  in  bulk,  in  tank 
vehicles),  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  beverages  (except 
commodities  in  bulk,  in  tank  vehicles), 
(a)  between  St.  Louis,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
GA,  and  TN,  and  (b)  between  points  in 
GA,  on  the  one  hand.  and.  on  the  other, 
points  in  AL  and  TN.  The  purpose  of  this 
republication  is  to  correct  the 
commodity  and  territorial  descriptions. 


MC  144662  (Sub-187F),  filed 
September  23. 1980.  Applicant:  GLENN 
BROTHERS  TRUCKING,  INC,  P.O.  Box 
9343,  Little  Rock,  AR  72219. 
Representative:  J.  B.  Stuart.  P.O.  Box 
179,  Bedford,  TX  76021.  Transporting 
hardwood  flooring,  and  materials  and 
supplies  used  in  the  manufacture, 
distribution,  and  installation  of 
hardwood  flooring,  between  points  in 
Orange  Counties,  CA  and  Maricopa 
County,  AZ,  on  the  one  hand.  and.  on 
the  other,  points  in  AR  and  TN. 

MC  149333  (Sub-IF),  filed  September 
24, 1980.  Applicant:  RICKY  SHAW  & 
SONS  TRANSPORTATION  COMPANY. 
INC.,  500  Bennington,  Kansas  City,  MO 
64125.  Representative:  Arthur  J.  Cerra, 
2100  Ten  Main  Center,  P.O.  Box  19251, 
Kansas  City,  MO  64141.  Transporting 
lumber  or  wood  products  (except 
furniture),  primary  metal  products 
(including  galvanized,  except  coating  or 
other  allied  processing),  fabricated 
metal  products  (except  ordnance), 
machinery  (except  electrical),  and 
transportation  equipment,  in  Items  24, 
33,  34,  35,  and  37  respectively,  as 
described  in  the  Standard 
Transportation  Commodity  Code, 
between  points  in  the  U.S. 

MC  151352  (Sub-7F),  filed  September 
23, 1980.  Applicant:  E.L.M.  TRUCKLNG, 
INC.,  P.O.  Box  4048,  Opelika,  AL  36801. 
Representative:  Terry  P.  Wilson.  428 
South  Lawrence  St.,  Montgomery,  AL 
36104.  Transporting  primary  metal 
products,  (including  galvanized;  except 
coaling  or  other  allied  processing)  as 
described  in  Item  33  of  the  Standard 
Transportation  Commodity  Code  Tariff 
between  points  in  Troup  County,  GA  on 
the  one  hand,  and,  on  the  other,  points 
in  Harris  County,  TX. 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc  80-31087  Filed  1O-6-80:  8:45  am) 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  international  Development 

Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a),  (2), 
Pub.  L.  92-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  Thirty-ninth  meeting  of  the  Board  for 
International  Food  and  Agricultural 
Development  (BIFAD)  on  October  23, 
1980. 

The  purpose  of  the  meeting  is  to 
receive  and  discuss  several  formal 
papers  on  the  role  of  women  in  the 


agricultural  development  process  in 
developing  countries;  receive  and 
discuss  the  report  of  the  Committee  on 
Alternative  Future  Roles  of  BIFAD; 
receive  and  discuss  reports  of  the  Joint 
Committee  for  Agricultural  Development 
(JCAD).  and  the  Joint  Research 
Committee  (JRC);  and  meet  with  the 
BIFAD/Support  Staff  to  discuss  staff 
actions  and  operational  procedures. 

The  meeting  will  begin  at  9:00  a.m. 
and  adjourn  at  12:00  noon;  and  will  be 
held  in  room  1107  New  State 
Department  Building,  22nd  and  C 
Streets,  N.W.,  Washington,  D.C.  The 
meeting  with  the  BIFAD/Support  Staff 
will  begin  at  1:30  p.m.  and  adjourn  at 
3.00  p.m.;  and  will  be  held  in  Room  2248 
New  State  Department  Building,  22nd 
and  C  Streets,  N.W.,  Washington,  D.C. 
The  meetings  are  open  to  the  public. 
Any  interested  person  may  attend,  may 
file  written  statements  with  the  Board 
before  or  after  the  meetings,  or  may 
present  oral  statements  in  accordance 
with  procedures  established  by  the 
Board,  and  to  the  extent  the  time 
available  for  the  meetings  permit.  An 
escort  from  the  "C"  Street  Information 
Desk  (Diplomatic  Entrance)  will  conduct 
you  to  the  meeting  room. 

Dr.  Erven  J,  Long,  Coordinator  Title 
XII  Strengthening  Grants  and  University 
Relations,  Development  Support, 
Agency  for  International  Development 
(A.I.D.),  is  designated  as  A,I.D,  Advisory 
Committee  Representative  at  this 
meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development.  State  Department, 
international  Development  Cooperation 
Agency.  Washington,  D.C.  20523,  or 
telephone  him  at  (703)  235-8929. 

Dated:  October  1, 1980. 
Or.  Er\'en  ).  Long, 

AID  Advisory  Committee  Representative, 
Board  for  In  ternational  Food  and  Agricultural 
Development. 

|^■R  Dot  80-31 1-G  Filed  10-6-80:  8:45  Bm] 
BILUNG  CODE  470-02-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  Allen  County,  Ind..  Bar 
Association,  inc. 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act,  15  U.S.C.  16,  the 
following  written  comments  on  the 
proposed  judgment  filed  with  the  United 
States  District  Court  for  the  Northern 
District  of  Indiana  in  United  States  v. 
Allen  County  Bar  Association.  Inc.,  79 
Civ.  0042,  were  received  by  the 
Department  of  Justice  and  are  published 
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herewith,  together  with  the  Department 

of  Justice  response  to  the  comments. 

Joseph  H.  Widmar, 

Director  of  Operations  Antitrust  Division, 

August  25, 1980. 

J.  W.  Poole,  Jr., 

Chief.  Special  Litigation  Section.  Antitrust 

Division,  Department  of  Justice, 

Washington,  D.C.  20530. 

Dear  Mr.  Poole:  1  see  by  the  Federal 
Register,  Vol.  45.  No.  139.  Thursday  July  17. 
1980,  Notices,  that  notice  has  been  given  and 
public  comment  is  invited  for  sixty  days,  and 
I  understand  that  this  sixty  days  will  not  be 
up  until  September  16, 1980. 

The  proposed  decree  as  outlined  in  the 
Federal  Register  sets  out,  in  my  opinion,  the 
exact  relationship  which  the  attorney  should 
have  with  his  client  when  dealing  with  Title 
Insurance,  with  the  exception  of  that  portion 
of  decree  that  reads,  "The  decree  also 
provides  that  an  attorney  or  firm,  acting 
alone,  is  not  prohibited  from  giving  legal 
advice  to  a  client,  or  from  otherwise 
expressing  an  opinion,  concerning  the  use  or 
acceptance  of  title  insurance  in  residential 
real  estate  transactions." 

This  allows  attorneys  on  individual  basis 
to  tell  their  cUent  that  they  would  need  an 
abstract  so  he  could  give  his  opinion  on  the 
abstract  in  lieu  of  title  insurance.  What  the 
attorney  is  not  telling  the  client,  in  this 
instance,  is  the  fact  that  he  can  not  see  from 
an  abstract  a  forged  deed,  deeds  by  minors, 
deeds  of  persons  of  unsound  mind,  deeds  by 
persons  supposedly  single  and  secretly 
married,  or  a  man  who  has  two  wives.  He 
can  not  see  deeds  delivered  after  death  of 
grantor  or  grantee,  or  without  consent  of 
grantor;  and  he  is  unable  to  discover 
undisclosed  or  missing  heirs,  and  many  other 
things. 

This  decree  should  instruct  the  attorney — 
first,  that  title  insurance  is  available  to  his 
client  which  provides  better  protection  than 
the  abstract  or  attorney's  opinion,  then 
second,  the  abstract  and  title  opinion  is 
available  to  him  if  he  does  not  desire  title 
insurance. 

Yours  truly. 
Alfred  C.  Vance. 

John  W.  Poole.  Jr.. 

Chief.  Special  Litigation  Section.  Antitrust 

Division,  Department  of  Justice.  Room 

7218.  10th  pnd  Pennsylvania  Avenue.  N.W., 

Washington.  D.C.  20530. 
Re:  Comments  of  the  American  Land  Title 

Association  Regarding  Proposed  Final 

Judgment  in  United  States  v.  Allen  County 

Indiana  Bar  Association.  Inc. 

Dear  Mr.  Poole:  Pursuant  to  the  notice 
published  in  45  FR  47993  the  American  Land 
Title  Association  submits  herewith  its 
comments  regarding  the  proposed  final 
judgment  to  be  entered  in  United  States  v. 
Allen  County  Indiana  Bar  Association,  Inc. 

The  complaint  brought  by  the  United  States 
against  the  Allen  County  Bar  Association 
charged  defendant  and  other  unamed  co- 
conspirators with  violating  Sections  1  and  2 
of  the  Sherman  Act  by  combining  and 
conspiring  to  monopolize  and  to  restrain 
trade  in  the  business  of  certifying  tides  to 
residential  real  estate  in  Fort  WajTie, 
Indiana. 


The  American  Land  Title  Association  is  a 
national  organization  representing  over  2.000 
members  engaged  in  the  business  of 
searching,  examining  and  insuring  titles  to 
land.  TTie  Association  has  a  vital  interest  in 
the  final  disposition  of  this  lawsuit  since  the 
proposed  judgment  is  intended  to  insure  that 
title  insurance  companies  are  not 
competitively  disadvantages  by  unlawful 
restraints  by  attorneys.  Under  the  terms  of 
the  proposed  consent  judgment  the  defendant 
is  prohibited  from  entering  any  conspiracy  or 
agreement  with  any  person  which  has  the 
purpose  or  effect  of  discouraging  the  use  or 
acceptance  of  title  insurance.  Prohibited 
conduct  by  the  defendant  includes,  but  is  not 
hmited  to,  encouraging,  recommending  or 
requiring  that  Utle  insurance  be  based  upon 
an  attorney's  title  opinion.  It  is  clear  beyond 
any  doubt  that  entry  of  the  proposed  final 
judgment  is  in  the  pubhc  interest. 

The  conduct  which  gave  rise  to  the  Justice 
Department's  action  against  the  Fort  Wayne. 
Indiana  Bar  Association  is  not.  unfortunately, 
isolated  or  unique  to  that  bar  association. 
Through  various  devices,  and  most  frequently 
through  charges  of  the  unauthorized  practice 
of  law.  lawj'ers  have  attempted  to  prevent 
legitimate  competition  in  the  field  of  real 
estate  transactions.  Such  activities  are  thinly 
disguised  efforts  to  protect  the  economic  self 
interest  of  those  members  of  the  bar  engaged 
in  a  real  estate  practice. 

Members  of  the  American  L.and  Title 
Association  do  not  advocate  eliminating 
lawyers  from  their  proper  roles  in  real  estate 
transactions.  The  Association  does  believe, 
however,  that  the  filling  in  of  forms  of  deeds 
or  other  instruments  of  title,  which  are 
provided  by  statute  or  prepared  by  lawyers, 
and  are  those  which  literate  and  educated 
non-lawyers  are  fully  able  to  do,  is  not  the 
unauthorized  practice  of  law.  The  issuance  of 
title  commitments  or  binders  and  the 
issuance  of  title  insurance  policies  do  not 
constitute  the  rendering  of  legal  opinions. 
Likewise,  the  handling  of  real  estate  closings, 
that  is,  filling  out  forms  required  by  the 
government,  settlement  statements,  receiving 
and  disbursing  funds,  and  recording 
instruments  pursuant  to  the  parties" 
instructions  do  not  constitute  activites  which, 
in  the  public  interest,  mut  be  limited  to 
lawyers. 

It  is  the  Association's  position,  stated  in 
numerous  forums,  that  lawyers,  through  their 
organizations  or  as  individuals,  may  not 
exclude  lay  persons  from  competing  with 
them  in  the  activities  detailed  above.  At  the 
same  time,  the  association  has  been  very 
careful  to  stress  that  it  does  not  advocate  that 
lay  persons  should  give  legal  advice,  that  is, 
advice  which  lay  persons  might  not  be 
expected  to  know;  nor  should  they  hold 
themselves  out  as  qualified  to  give  legal 
advice  or  to  do  more  than  fill  out  standard 
form  instruments.  Indeed,  the  Association 
does  not  believe  that  even  form  instruments 
should  be  prepared  by  lay  persons  except  as 
part  of  the  service  ultimately  resulting  in  the 
issuance  of  a  title  insurance  policy. 

The  American  Land  Title  Association  has 
stated  that  title  insurance  companies  and 
their  agents  should  insist  that  all  parties  to  a 
transaction  know  that  they  are  entitled,  if 
they  choose,  to  be  represented  by 
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independent  counsel,  and  to  seek  such 
advice:  and,  beyond  informing  them,  to 
eoncourage  eaflh  party  to  obtain  independent 
c(3unsel,  and  e^ecially  whenever  any 
specific  circumstance  arises  in  which  legal 
.^dvice  appears  to  be  needed.  The 
Association  ha|  formulated  and  crystallized 
these  pnnuiplej  over  a  period  of  years  to  the 
end  that  there  be  a  logical  and  proper 
resolution  of  the  long  controversy  between 
lawyers  and  laymen,  in  the  public  interest 
and  so  that  the  [proper  economic  forces  and 
incentives  of  cdmpetition  shall  freely  and 
fairly  obtain. 

Accordingly,  ibelieving  that  the  proposed 
final  judgment  Conforms  with  these 
principles,  the  Anierican  Land  Title 
.■Xssociat'on  sutports  and  endorses  the  entry 
thereof  in  the  Allen  County,  Indiana  Bar 
Association  lawsuit  and  believes  that  the 
judgmeni  should  serve  as  a  signal  that  the 
public  is  entitlad  to  a  limit  on  the  scope  of  the 
lawyers  protected  monopoly,  not  to  protect 
the  lawyer's  ecbnomic  well  being,  but  to 
preserve  comp<'tition. 

Respectfully  submitted, 

Thomas  S  Jackson 

Patricia  D.  Gur  le 

General  Counsfl  to  the  American  Land  Title 

Association. 

U.S.  District  C«  urt  for  the  Northern  District  of 
lodiana,  South  Bend  Division 

United  Slate;  of  America,  Plaintiff,  v.  Allen 
County  Indiani  Bar  Association.  Inc., 
Defendant. 

Civil  Action  Ko.  F-79-0O4i 


Response  To 
Vance  and 
Pursuant  To 
With.  Defendaiit 
Association, 


C  immt'nts  Submitted  by  A.  C. 
American  Land  Title  Association 
Proposed  Consent  Judgment 
Allen  County  Ind.  Bar 


<th} 


In:. 
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Russellville. 
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A  copy  of  his 

Mr.  Vance 
explicit  in 
the  members  o 
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regarding  title 
sia'es  that  at 
tell  clients  that 
which  gives 
abstracts  or  a 

The  Complai 
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prevent  compe 
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defendant  fron 
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the  purpose  or 
of  title  insura 
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concerted  a 
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action  which  t 
prevent. 

Tradltionall] 
ear.h  attorney 
which  is  best 
judgment.  This 
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of  Kugust  35. 1980,  Alfred  C. 
ino  I  Abstract  Company, 
A^tansas  has  proposed  certain 
proposed  consent  judgment. 
I(  tter  is  attached, 
pi  oposes  that  the  decree  give 
stnic  ions  to  attorneys,  presumably 
the  defendant  Bar 
to  the  kinds  of  information 
should  give  to  clients 
surance.  Specifically,  he 
tofneys  should  be  required  to 
title  insurance  is  available 
b  !tter"  protection  than 
II  omey's  opinions, 
i  it  in  this  case  charged  the 
ethers  with  a  conspiracy  to 
ition  from  title  insurance 
the  decree  seeks  to  enjoin  the 
engaging  in  any  plan  or 
'  action  with  any  person  which  has 
sffect  of  discouraging  the  use 
n  :e  or  from  promulgating  any 
tipn  with  that  effect.  It  is 
cti(Jn  by  attorneys  which  was  the 
se  charged  and  it  is  concerted 
e  decree  is  fashioned  to 


ill 


it  is  the  right  and  duty  of 
give  the  advice  to  a  client 
that  individual  attorney's 
decree  does  not  seek  to 
hat  function  of  the  individual 


attorney  nor,  we  think,  would  it  be  in  the 
public  interest  for  it  to  do  so.  We  believe  that 
the  decree  as  presently  drafted  should  ensure 
that  consumers  in  Allen  County  have 
sufficient  opportunity  to  make  an  informed 
choice  about  their  need  for  title  insurance 
and  that  is  the  basic  purpose  of  the  decree. 

Secondly,  Thomas  S.  Jackson  and  Patricia 
0.  Gurne  have  submitted  a  letter  of 
September  11, 1980,  on  behalf  of  the 
American  Land  Title  Association,  which 
states  the  Association's  view  that  entry  of  the 
proposed  judgment  would  be  in  the  public 
interest.  A  copy  of  that  letter  is  also  attached. 
Both  letters  referred  to  hereiii  will  be 
promptly  published  in  the  Federal  Register. 

We  respectfully  submit  that  entry  of  the 
proposed  judgment  would  be  in  the  public 
interest. 

Dated:  September  24. 1980. 
Charles  R.  Schwidde, 

Attorney,  U.S.  Department  of  Justice  Antitrust 
Division. 

Attachments. 

Certificate  of  Service 

I,  Charles  R.  Schwidde,  attorney  for 
plaintiff,  hereby  certify  that  1  have  served  the 
foregoing  "Response  to  Comments  Submitted 
by  A.  C.  Vance  and  American  Land  Title 
Association  Pursuant  to  the  Proposed 
Consent  Judgment  with  Defendant  Allen 
County  Indiana  Bar  Association,  Inc."  by 
First  Class  mail  on: 
Richard  A.  Solomon.  Esq.,  Solomon  &  Foley, 

1020  Buhl  Building.  Detroit,  Michigan  48226. 
David  A.  Lundy.  Esq.,  Lundy  &  Associates, 

1020  Anthony  Wayne  Bank  Building.  Fort 

Wayne,  Indiana  46802. 

Attorneys  for  Defendant. 

Dated:  September  24, 1980.  Washington, 
DC. 

Charles  R.  Schwidde. 
Attorney.  U.S.  Department  of  Justice. 

|FR  Dc>r.  110-31123  Filed  lO-b-BO:  6t43  .;in| 
BILLING  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Employmant  and  Training 
Administration 

Employment  Transfer  and  Bus  ness 
CoTipetition  Dete'miaationE  Under  ttie 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the 
attached  list.  The  financial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act,  as  amended.  7  U.S.C. 
1924(b).  1932. 1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 


area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commcdities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capa.-.ity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  .same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area, 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
inform.ation  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator, 
Employment  and  Training 
Administration.  601  D  Street,  N.W.. 
Washington,  D.C.  20013. 


Signed  at  Washington,  D.C.  this  2nd  day  of 

October  1980. 

Joseph  T.  Paslawski. 

Acting  Director,  Office  of  Program  Services. 

Applications  Received  During  the  Week 
Ending  Oct.  4,  1980 


Name  of  applicant  and 
localkin  of  enlerpnse 


Princtpal  produci  Of  activity 


Consolidated    Energy    Group  Manufacture     of     anhydrous 

United.  Gowrie,  Iowa.  ettiano). 

Seafood       Products.       Inc..  Processing  of  fish  products. 

Hyannts.  Mass. 

Bob  R    Andersen  Cor^any.  Manufacture    pre-engineered 

Inc .  Lockeford,  Calif.  steel      buildings      compo- 
nents,   frame   &   sheeting. 


(m  Doc  80-31174  Filed  lO-ft-80.  8:45  am) 
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Mine  Safety  and  Health  Administration 
(Docket  No.  M-80-97-W) 

AMAX  Chemical  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

AMAX  Chemical  Corporation,  P.O. 
Box  279,  Carlsbad,  New  Mexico  88220 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.11-50 
(escapeway  requirements)  to  its  AMAX 
mine  and  mill  located  in  Eddy  County, 
New  Mexico.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Petitioner's  potash  mine  has  one 
mining  level  connected  to  the  surface  by 
two  separate  shafts. 

2.  The  No.  1  Shaft  is  a  two- 
compartment  ore  hoisting  shaft  and  is 
designated  as  the  secondary  escapeway. 
This  shaft  serves  as  the  main  fresh  air 
intake. 

3.  The  No.  2  Shaft  is  designated  as  the 
primary  escapeway  and  has  two 
hoisting  compartments  and  a  manway 
compartment.  Conveyances  in  this  shaft 
consist  of  two  double-deck  cages  used 
for  hoisting  men  and  supplies.  This  shaft 
is  partitioned  from  top  to  bottom  to 
make  the  hoisting  compartments  fresh 
air  intake  and  the  other  half  of  the  shaft 
the  exhaust  airway. 

4.  The  main  exhaust  fan  is  located  on 
the  surface  and  an  auxiliary  natural  gas 
fueled  stand-by  power  plant  provides 
power  to  operate  the  No.  2  shaft  hoist  in 
the  event  of  a  power  failure  in  the  public 
utility  system.  A  diesel  fueled  motor 
generator  unit  supplies  emergency 
power  for  the  main  exhaust  fan. 

5.  As  an  alternative  to  compliance 
with  the  standard,  petitioner  proposes  to 
be  allowed  to  consider  a  refuge  chamber 
an  alternative  escapeway  while  one  of 
the  escapeways  is  temporarily  out  of 


service  for  repairs.  The  refuge  chamber 
is  maintained  at  all  times  as  required  by 
30  CFR  57.11-52  and  57.11-54. 

6.  Petitioner  states  that  this  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  to  the  miners  as 
that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
November  6, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  September  30, 1980. 

Frank  A.  White. 

Director,  Off  ice  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  80-31089  Filed  IO-ft-80:  8:45  ami 
WLUNQ  CODE  4510-43-M 


(Docket  No  M-80-127-CI 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsburgh  PA  15241  has'filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1701  (location  of  boreholes)  to  its 
Renton  Mine  located  in  Allegheny 
County,  Pennsylvania.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  Renton  Mine's  advancing  16 
South  faces  are  running  parallel  to 
Republic  Steel  Corporation's  Newfield 
Mine's  23  South  faces. 

2.  The  Newfield  Mine's  23  South  faces 
have  been  fully  developed  and  no 
second  or  retreat  mining  is  planned 
because  of  surface  development. 

3.  Newfield's  23  South  faces  are 
accessible  for  travel  and  inspection  and 
are  inspected  at  least  every  seven  days 
as  required. 

4.  No  dangerous  accumulations  of 
water  or  gas  are  present  in  the  Newfield 
23  South  faces. 

5.  The  barrier  existing  between 
Renton's  advancing  16  South  faces  and 
Newfield's  23  South  faces  is 
approximately  150  feet. 

6.  As  an  alternative  to  drilling 
boreholes,  petitioner  proposed  that  the 
distance  between  the  mines  will  be 
maintained  by  check  surveys  by  a 
professional  engineer  or  registered  land 
surveyor  in  Newfield's  workings  and 
certified  in  Renton's  advancing  16  South 
faces. 


7.  Petitioner  states  that  this  proposal 
will  at  all  times  provide  no  less  than  the 
same  measure  of  protection  for  the 
miners  affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
November  6, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627. 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  September  30, 1980. 
Frank  A.  White. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  eo-iiooo  Filed  10-6-flO;  8:45  iim| 
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Wage  and  Hour  Division 

Certificates  Authorizing  ttie 
Employment  of  Learners  at  Special 
Minimum  Wages 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  (52  Stat.  1062,  as  amended;  U.S.C. 
214),  Reorganization  Plan  No.  6  of  1950 
(3  CFR  1949-53  Comp..  p.  1004).  and 
Administrative  Order  No.  1-76  (41  FR 
18949),  the  firms  listed  in  this  notice 
have  been  issued  special  certificates 
authorizing  the  employment  of  learners 
at  hourly  wage  rates  lower  than  the 
minimum  wage  rates  otherwise 
applicable  under  section  6  of  the  Act. 
For  each  certificate,  the  effective  and 
expiration  dates,  number  or  proportion 
of  learners  and  the  principal  product 
manufactured  by  the  establishment  are 
as  indicated.  Conditions  on  occupations, 
wage  rates,  and  learning  periods  which 
are  provided  in  certificates  issued  under 
the  supplemental  industry  regulations 
cited  in  the  captions  below  are  as 
established  in  those  regulations. 

The  following  certificates  were  issued 
under  the  apparel  industry  learner 
regulations  (29  CFR  522.1  to  522.9,  as 
amended  and  522.20  to  522.25,  as 
amended).  The  following  normal  la'oor 
turnover  certificates  authorize  10 
percent  of  the  total  number  of  factory 
production  workers  except  as  otherwise 
indicated. 

Big  River  Mfg.  Co..  Kittanning,  PA;  8- 
31-80  to  8-30-81.  (Boys'  shirts) 

Bland  Sportswear,  Inc.,  Bland,  VA;  7- 
24-80  to  7-23-81;  5  learners,  (Men's  and 
boys'  shirts) 

Chatham  Knitting  Mills,  Inc., 
Chatham,  VA;  7-22-80  to  7-21-81;  5 
learners,  (Men's  jackets] 
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Cordele  I'rtiform  Co..  Cordele,  GA:  9- 
8-60  to  9-7-ei.  (Washable  service 
appare!) 

Crane  Mfg.  Co.,  Crane,  MO:  8-14-80  to 
8-13-81.  (Men's,  boys',  and  women's 
jeans) 

Crane  Mfg.  Co.,  Marionville.  MO;  8- 
14-80  to  &-13--81.  (Men's,  boys',  and 
women's  jear  s) 

Elder  Mfg.  po..  Dexter,  MO:  8-21-80  to 
8-20-81.  (Mea's  and  boys'  slacks) 

Giles  Mfg.  Corp..  Narrows.  VA;  9-5-«0 
to  9-4-81.  (CHiidren's  shirts) 

Soperton  Mfg.  Co.,  Soperton,  GA;  9- 
10-80  to  9-9-il.  (Men's  shirts) 

The  following  certificate  was  issued 
under  the  kniricd  wear  industry 
regulations  (39  CFR  522.1  to  522.9,  as 
amended  and  522.30  to  522.35,  as 
amended). 

junior  Form  Lingerie,  Inc.,  Boswell, 
PA;  6-23-80  1 3  6-22-81:  5  percent  of  the 
total  number  of  factory  production 
workers  for  normal  labor  turnover 
purposes.  (Ladies'  pajamas) 

Each  learn(  r  certificate  has  been 
issued  upon  t  le  representations  of  the 
employer  wh  ch.  among  other  things 
were  that  emtjloyment  of  learners  at 
special  mininium  rates  is  necessary  in 
order  to  prevent  curtailment  of 
opportunities  for  employment,  and  that 
experienced  i^rorkers  for  the  learner 
occupations  4re  not  available. 

The  certifiqate  may  be  annulled  or 
withdrawn  a^  indicated  therein,  in  the 
rr.anner  provided  in  29  CFR.  Part  528. 
Any  person  ajggrieved  by  the  issuance  of 
ar.y  of  these  Certificates  may  seek  a 
review  or  reconsideration  thereof  on  or 
before  October  21. 1980. 

Sisnpd  at  Washington.  D.C.  this  30th  day  of 

Arthur  H.  Kom , 

Authorizffd  Rfff  resentative  of  the 

Administrator. 

pT»n,-    w>- inwfl  F  l-d  l(V*-«>.  »<5  ami 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

I  Notice  (80-66)1 

NASA  Advisory  Council  (NAC)  Space 
and  Terrestrial  Applications  Advisory 
Committee  (STAAC);  Meeting 

The  Ad  Hoi  Informal  Advisory 
Subscommitt^e  on  Weather,  Climate 
and  Oceans  (jf  the  .NAC-STAAC  will 
meet  on  Octcjber  23.  1980,  from  9;00  a.m. 
to  5:00  p.m.  a|id  on  October  24, 1980, 
from  8:30  a.mi  to  11:45  a.m.  at  the 
Schraffl's  Colony  7  Motel.  Baltimore- 
Washington  Parkway  at  Maryland 
Route  32.  Annapolis  jet.  MD  20701. 

The  meetiixg  is  open  to  the  public. 
Members  of  the  public  will  be  admitted 


to  the  meeting  at  8:30  a.m.  on  a  fii^t- 
come.  first-served  basis  and  will  be 
required  to  sign  a  visitor's  register.  The 
seating  capacity  of  the  meeting  room  is 
for  50  persons. 

This  Subcommittee,  comprised  of  21 
members  of  the  NAC-STAAC  including 
the  Chairperson,  Dr.  Richard  Goody, 
will  review  the  Global  Weather  Program 
and  related  issues  in  the  Environmental 
Observations  Program. 

The  approved  agenda  for  the  meeting 
is  as  follows: 

October  23, 1980 

Time  and  Topic 

9:00  a.m..  Chairperson's  Remarks. 

9:15  a.m..  Committee  Business. 

9:30  a.m..  Review  of  Global  Weather 

Program. 
5:00  p.m..  Adjourn. 

October  24. 1980 

Time  and  Topic 

8:30  a.m..  National  Oceanic  Satellite  Service 
(NOSS)  Research  and  Air  Sea  Interactions 
and  Related  Areas. 

9:30  a.m..  Topographical  E.xperiment 
(TOPEX)/GravitationaI  Satellite 
(GRAVS.AT)  Buoys  and  Related  Areas. 

10:15  a.m..  Program  Status  and  Overview 
Report. 

10:45  a.m..  Conclusions  and 
Recommenda  tions. 

11:45  a.m..  Ajourn. 

For  further  information  regarding  the 
meeting,  please  contact  William  Bishop, 
Deputy  Director,  Environmental 
Observations  Division,  NASA 
Headquarters.  Washington.  DC  20546. 
(202)  755-8604. 
Gerald  D.  Griffin. 

Acting  Associate  Administrator  for  Ex  temal 
Relations. 

September  24,  1980. 

[VV.  Doc  BO-Jlore  FilpJ  ICMv-iiOt  ft+S  am| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Pane'  Advisc-y  Committee; 
Notice  of  Change 

This  is  to  announce  a  change  in  the 
Humanities  Panel  meeting  to  be  held 
October  23  and  24, 1980  at  the  National 
Endowment  for  the  Humanities,  806 15th 
Street.  N.W.,  Washington,  DC.  20506, 
notice  of  which  was  published  in  the 
Federal  Register  on  September  22, 1980. 
The  purpose  of  the  meeting  is  to  review 
applications  for  the  Research 
Conferences  Program  submitted  to  the 
National  Endowment  for  the  Humanities 
for  projects  beginning  after  December  1, 
1980.  The  panel  will  convene  as  follows: 


October  30  and  31. 1980,  from  9:00  a.m.  to  5:30 
p.m.  in  Room  1134. 

The  dates  have  been  changed  from 
the  original  dates  of  October  23  and  24, 
1980,  and  the  Room  number  has  been 
changed  from  Room  number  1023. 
Stephen  [.  McCleary, 
Advisory  Committee,  Management  Officer. 

|FR  Vnr   B(Vnil5  iMlrt)  lO-B-flO:  8-4S  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Permit  Applications  Received  Under 
the  Antarctic  Conservation  Act  of  1978 

AGENCY:  National  Science  Foundation. 
action:  Notice  of  permit  applications 
received  under  Antarctic  Conservation 
Act  of  1978.  Pv)b.  L  95-541. 

'  -  -   — 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antcu-ctic  Conservation  Act  of  1978  at 
Title  45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  these  permit  applications 
by  November  3, 1980.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESS:  Comments  should  be 
addressed  to  Permit  Office.  Room  627, 
Division  of  Polar  Programs.  National 
Science  Foundation.  Washington.  D.C. 
20550. 

FOR  FURTHER  INFORMATION  CONTACT. 

Charles  E.  Myers  at  the  above  address 

or  (2021  357-7934. 

SUPPLEMENTARY  INFORMATION:  The 

National  Science  Founddtion.  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L.  9,^.>ll).  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  de\  eloped  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest.  The  regulations  appeared  in 
final  form  in  the  7  June  1979  Federal 
Register  Additional  infornvition  was 
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published  in  the  31  July  1980  Federal 
Register,  page  51004. 
The  applications  received  are: 

1.  Applicant:  David  G.  Ainley,  Point 
Reyes  Bird  Observatory,  Stinson  Beach, 
California  94970. 

Activities  for  which  Permit  Requested: 
Taking  (capture — band  and  release  500 
South  Polar  Skuas;  salvage  15  dead  birds). 
Import  into  U.S.A.  (skeletons  of  15  South 
Polar  Skuas).  Enter  Site  of  Special 
Scientific  Interest — Cape  Crozier. 

This  is  a  continuing  population  study  of 
South  Polar  Skuas  nesting  at  Cape  Crozier. 
Many  of  these  birds  were  banded  in  1961- 
70:  the  applicant  proposes  to  re-band  a 
large  portion  of  them.  Pead  birds  that  are 
encountered  will  be  salvaged  for  scientific 
specimens.  These  will  be  sent  to  the  U.S. 
National  Museum  of  Natural  History. 

Location:  Cape  Crozier,  Ross  Island. 

Dates:  December  1,  1980  to  March  1.  1981. 

2.  Applicant:  Robert  W.  Risebrough, 
Bodega  Marine  Laboratory,  University 
of  California.  Bodega  Bay,  California 
94923. 

Activities  for  Which  Permit  Requested: 
Taking  birds  [Oceanites  oceanicus,  10 
adults  and  10  eggs;  P)'goscelis  adeliae,  20 
chicks  and  10  eggs:  P.  antarctica,  20  adults: 
Daption  capense.  20  adults;  Fulmarus 
glacialoides.  20  adults). 

Import  into  U.S.C,  Enter  Specially  Protected 
Area  (Litchfield  Island). 

Bird  specimens  are  required  for  analysis  of 
body  tissues  and  stomach  contents  for 
petroleum,  biological  and  chlorinated 
hydrocarbons. 

Permission  is  requested  to  visit  Litchfield 
Island  three  times  to  census  breeding 
penguins.  Time  ashore  will  be  minimal;  no 
specimens  will  be  taken. 

Location:  Palmer  Station  and  vicinity. 
Antarctic  Peninsula:  Litchfield  Island. 

Dates:  December  15,  1980  to  March  15,  1981. 

3.  Applicant:  Wayne  Trivelpiece.  ML 
Desert  Island  Biological  Laboratory. 
Salisbury  Cove,  Maine  04672. 

Activities  for  Which  Permit  Requested: 

Taking  birds  (Adelie  Penguin,  25  adults; 

Gentoo  Penguin.  25  adults;  Chins'.rap 

Penguin,  25  adults) 
Enter  Site  of  Special  Scientific  Interest — 

Admiralty  Bay. 
The  applicant  proposes  to  study  comparative 

feeding  habits  of  penguins. 
Location:  Admiralty  Bay. 
Dales:  December  1. 1980  to  April  30. 1981. 

Authority  to  publish  this  notice  has 
been  delegated  by  the  Director,  NSF  to 
the  Director,  Division  of  Polar  Programs. 
Edward  P.  Todd. 
Division  Director.  Division  of  Polar  Programs. 

IFR  Doc   80-311 19  Filed  l(^«-«0:  8:45  dra| 
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Advisory  Committee  for 
Developmental  Biology;  Amendment 
to  Notice  of  Meeting 

The  Advisory  Committee  for 
Developmental  Biology  is  holding  a 
meeting  in  Washington,  D.C.  on  October 
16, 17,  and  18, 1980.  The  meeting  is  being 
amended/changed  as  follows;  This  is  a 
date  change  only. 
From;  October  15. 16. 17, 1980 
To;  October  16. 17, 18  1980 

The  notice  for  this  meeting  appeared 
in  the  Federal  Register  on  September  9, 
1980.  Vol.  45,  No.  176  page  59460. 

Dated:  October  2,  1980. 
M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

|FR  Doc  80-3111R  Filed  10-6-80.  8:45  ani| 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Procedures  for  Meetings 

Background 

Procedures  to  be  followed  with 
respect  to  meetings  conducted  by  the 
Nuclear  Regulatory  Commission's 
Advisory  Committee  on  Reactor 
Safeguards,  which  were  published 
October  1, 1979  (44  FR  56408)  are 
renewed  by  this  notice.  These 
procedures  are  set  forth  in  order  that 
they  may  be  incorporated  by  reference 
in  future  individual  meeting  notices. 

The  Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  is  an  independent 
group  established  by  Congress  to  review 
and  report  on  each  application  for  a 
construction  permit  and  on  each 
application  for  an  operating  license  for  a 
reactor  facility  and  on  certain  other 
nuclear  safety  matters.  The  Com.mittee's 
reports  become  a  part  of  the  public 
record.  Although  ACRS  meetings  are 
ordinarily  open  to  the  public  and 
provide  for  oral  or  written  statements 
from  members  of  the  public  to  be 
considered  as  a  part  of  the  Committee's 
information  gathering  procedure,  they 
are  not  adjudicatory  hearings  such  as 
are  conducted  by  the  Nuclear 
Regulatory  Commission's  Atomic  Safety 
and  Licensing  Board  as  part  of  the 
Commissions  licensing  process.  ACRS 
reviews  do  not  normally  encompass 
matters  pertaining  to  envi-ronmental 
impacts  other  than  those  pertaining  to 
radiological  safety.  ACRS  full 
Committee,  Subcommittee,  and  Working 
Group  meetings  are  conducted  in 
accordance  with  sections  29  and  182b.  of 
the  Atomic  Energy  Act  (42  U.S.C.  2039. 
2232b.). 


General  Rules  Regarding  ACRS 
Meelmgs 

An  agenda  is  published  in  the  Federal 
Register  for  each  meeting.  Practical 
considerations  may  dictate  some 
alterations  in  the  agenda.  The  Chairman 
of  the  Committee,  Subcommittee  or 
Working  Group  which  is  meeting  is 
empowered  to  conduct  the  meeting  in  a 
manner  thaL  in  his  judgmenL  will 
facilitate  the  orderly  conduct  of 
business,  including  provisions  to  carry 
over  an  incomplete  session  from  one 
day  to  the  nexL 

With  respect  to  public  participation  in 
ACRS  meetings,  the  following 
requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily 
reproducible  copy  at  the  beginning  of 
the  meeting.  When  meetings  are  held  at 
locations  other  than  Washington,  D.C. 
reproduction  facilities  are  usually  not 
available.  Accordingly.  15  addtional 
copies  should  be  provided  for  use  at 
such  meetings.  Comments  should  be 
limited  to  safety  related  areas  within  the 
Committee's  purview. 

Persons  desiring  to  mail  written 
comments  may  do  so  by  sending  a 
readily  reproducible  copy  addressed  to 
the  Designated  Federal  Employee 
specified  in  the  Federal  Register  notice 
for  the  individual  meeting  in  care  of  the 
ACRS,  NRC,  Washington,  D.C.  20555. 
Comments  postmarked  no  later  than  one 
calendar  week  prior  to  a  meeting  will 
normally  be  received  in  time  for 
reproduction,  distribution  and 
consideration  at  the  meeting. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make  a 
request  to  do  so  prior  to  the  beginning  of 
the  meeting,  identifying  the  topics  and 
desired  presentation  time  so  that 
appropriate  arrangements  can  be  made. 
The  Committee.  Subcommittee  or 
Working  Group  will  receive  oral 
statements  on  topics  relevant  to  its 
purview  at  an  appropriate  time  chosen 
by  the  Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  a 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call,  on  the  working  day  prior 
to  the  meeting,  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202-634-3265,  ATTN:  the 
Designated  Federal  Employee  specified 
in  the  Federal  Register  Notice  for  the 
meeting)  between  8:15  a.m.  and  5:00 
p.m..  Washington.  D.C.  time. 
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(d)  Questions  may  be  asked  only  by 
ACRS  Members,  Consultants  and  Staff. 

(e)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical 
installation  and  presence  of  which  will 
not  interfere  with  the  conduct  of  the 
meeting,  will  be  permitted  both  before 
and  after  the  meeting  and  during  any 
recess.  The  use  of  such  equipment  will 
be  allowed  while  the  meeting  is  in 
session  at  the  discretion  of  the 
Chairman  to  a  degree  that  is  is  not 
disruptive  to  the  meeting.  When  use  of 
such  equipment  is  permitted. 
appropriate  measures  will  be  taken  to 
protect  proprietary  or  privileged 
in.''urmation  which  may  be  in  documents. 
folders,  etc.,  being  used  during  the 
meet.ng.  Recordings  will  be  permitted 
only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept. 

(f)  A  copy  of  the  transcript  of  the  open 
portions  of  the  meetings  where  factua! 
information  i3  presented  will  be 
available  at  the  NRC  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
D  C,  20555,  for  inspection  within  one 
v.eek  following  the  meeting.  A  copy  of 
the  minutes  of  the  meeting  will  be 
available  at  the  same  location  on  or 
before  three  months  following  the 
meeting.  Copies  may  be  obtained  upon 
payment  of  approriate  charges. 

Copies  of  the  above-mentioned 
minutes  and  transcript  will  also  be 
placed  in  the  NRC  Local  Public 
Document  Room,  when  appropriate,  on 
the  same  time  schedule.  The  location  of 
the  Public  Document  Room  will  be 
indicated  in  these  cases  in  the 
i.ndvidual  Federal  Register  notice  for 
the  meeting. 

Special  Provisions  When  Proprietary 
Sessions  Are  To  Be  Held 

If  i!  is  necessary  to  hold  closed 
sessions  for  the  purpose  of  discussing 
m.atters  involving  proprietary 
information,  persons  with  agreements 
permitting  access  to  such  information 
may  attend  those  portions  of  ACRS 
m.eetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
s^    ./.d  be  informed  of  such  an 
dji.-ten^.^nt  at  least  three  working  days 
prior  to  the  meeting  so  that  it  can  be 
confirmed  and  a  determination  made 
regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  The 
minimum  information  provided  should 
include  information  regarding  the  date 
of  the  agreement,  the  scope  of  material 
included  in  the  agreement,  the  project  or 
projects  invloved.  and  the  names  and 
titles  of  the  persons  signing  the 


agreement.  Additional  information  may 
be  requested  to  identify  the  specific 
agreement  involved.  A  copy  of  the 
e.xecuted  agreement  should  be  provided 
to  the  Designated  Federal  Employee 
prior  to  the  beginning  of  the  meeting. 

Dated:  October  1,  1980. 
John  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

|FR  Doc  80-31104  Filed  10-9-80:  8:45  am) 
BILLING  CODE  7590-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Emergency  Core  Cooling  Systems; 

Meeting 

The  .ACRS  Subcommittee  on 
Fmergency  Core  Cooling  Systems  will 
hold  a  meeting  on  October  22  and  23, 
1980  at  the  Westbank  Motel  Coffee 
Shop,  475  River  Parkway.  Idaho  Falls,  ID 
to  review  new  data  from  the  LOl-T  and 
Semiscale  Programs  on  Reactor  Coolant 
Pump  Trip,  and  the  progress  of  and 
plans  for  these  programs.  Notice  of  this 
meeting  was  published  September  18. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1979.  (44  FR  56406),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday  and  Thursday,  October  22 
and  23.  1980: 8:30  a.m.  Until  the 
Conclusion  of  Business  Each  Day 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  about  topics  to  be 
discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 


and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Emplojee,  Dr.  Andrew  L.  Bates 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

Dated:  September  30, 1980. 
|ohn  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

|FR  Doc  eti-:ill05  Filed  10-&-«);  8:45  am] 
BILLING  CODE  7590-01-M 


(Docket  No.  50-325) 

Carolina  Power  &  Light  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  30  to  Facility 
Operating  License  No.  DPR-71,  issued  to 
Carolina  Power  &  Light  Company  which 
revised  Technical  Specifications  for 
operation  of  the  Brunswick  Steam 
Electric  Plant,  Unit  No.  1  (the  facility) 
located  in  Brunswick  County,  North 
Carolina.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  changes  the 
Technical  Specifications  for  safety-relief 
settings  by  extending  the  effective  end 
date  until  the  completion  of  the  T- 
quencher  modification,  rather  than 
applying  a  specific  end  date. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  15.  1980. 
(2)  Amendment  No.  30  to  License  No. 
DPR-71.  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  11  Street,  N.W.,  Washington. 
D.C.  and  at  the  Soufhport-Brunswick 
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County  Library,  109  W.  Moore  Street, 
Southport.  North  Carolina  28461. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  2a555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  29th  day 
of  September  1980. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 
Chief,  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

|FR  Doc,  80-31110  Filed  10-<J-80;  8:45  am| 
BILLING  CODE  7590-01-M 


[Docket  Nos.  50-237-SP  and  50-249-SPl 

Commonwealth!  Edison  Co.  (Dresden 
Station,  Units  2  and  3);  Hearing  on 
Proposed  Amendment  of  Facility 
Operating  License 

October  1.  1980. 

On  August  3, 1978,  the  United  States 
Nuclear  Regulatory  Commission  (the 
Commission)  issued  a  notice  of 
"Proposed  Issuance  of  Amendments  to 
Operating  Licenses"  relating  to  the 
above  identified  facilities  (43  FR  35763 
August  11, 1978).  The  proposed 
amendments  would  permit  an  increase 
in  the  storage  capacity  of  the  spent  pool 
at  Dresden  Station. 

The  State  of  Illinois  submitted  a 
petition  to  intervene,  dated  September  8. 

1978  pursuant  to  §§2.714  and  2.715(c)  of 
the  Commission's  Rules  of  Practice. 

In  a  notice  of  Hearing  dated  March  29. 

1979  the  Atomic  Safety  and  Licensing 
Board,  originally  appointed  to  hear  this 
matter,  found  that  the  State  of  Illinois' 
petition  was  clearly  sufficient  to  meet 
the  requirements  of  both  §§  2.714  and 
2.715(c)  and  accordingly,  it  granted  the 
petition  to  intervene. 

The  Board  as  reconstituted  under 
§  2.721  of  the  Commission's  Rules  of 
Practice,  as  amended,  (44  FR  45496, 
August  2, 19791  recognizes  and  reaffirms 
the  granting  of  the  State  of  Illinois' 
petition  to  intervene. 

Please  take  notice  that  a  hearing  on 
the  proposed  license  amendments  will 
be  held  on  November  19,  20,  and  21, 1980 
in:  the  Old  Courtroom,  at  Grundy 
County  Courthouse,  11  E.  Washington 
Street,  Morris,  Uliniois.  Each  hearing 
session  will  begin  at  9  a.m. 

The  members  of  the  Atomic  Safety 
and  Licensing  Board  designated  by  the 
Atomic  Safety  and  Licensing  Board 
Panel  to  conduct  the  above-noticed 
hearings  are  Dr.  Linda  W.  Little,  Dr. 
Forrest  J.  Remick,  as  technically 
qualified  members  and  Mr.  John  F.  Wolf, 
as  chairman. 


Members  of  the  public  are  invited  to 
attend  this  evidentiary  hearing.  Pursuant 
to  10  CFR  2.715(a).  Individuals  or 
organizations  wishing  to  make  limited 
appearances  will  be  permitted  to  so 
after  opening  statements  by  the  parties 
have  been  concluded.  Oral  statements 
will  be  limited  to  five  (5)  minutes  each 
but  written  statements  may  be 
submitted  without  limitation  on  length. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  Isl  day 
of  October  1980. 

For  the  Atomic  Safety  and  Licensing  Board. 
John  F.  Wolf, 
Chairman. 

[FR  Doc.  31112  Filed  10-6-80:  8:45  am] 
BILLING  CODE  7590-01-M 


[Docket  No.  50-255] 

Consumers  Power  Co.;  Issuance  of 
Amendment  to  Provisional  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  60  to  Provisional 
Operating  License  No.  DPR-20,  issued  to 
Consumers  Power  Company  (the 
licensee)  for  operation  of  the  Palisades 
Plant  (the  facility)  located  in  Covert 
Township,  Van  Buren  County,  Michigan. 
This  amendment  is  effective  within  60 
days  of  its  date  of  issuance. 

The  amendment  modifies  the 
provisions  of  the  Appendix  A  Technical 
Specifications:  (1)  to  incorporate  limiting 
conditions  for  operation  and 
surveillance  requirements  for  new  fire 
protection  equipment  being  added  to  the 
plant  in  accordance  with  License 
Amendment  No.  42  and  (2)  to  authorize 
a  change  in  the  requirements  for  the 
minimum  fire  brigade  shift  size. 

The  application  for  the  amendment 
comply  with  the  standards  and 
requirments  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropridie 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  ha>;ards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 


For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  January  31  and 
February  1. 1980,  (2)  Amendment  Ni>.  60 
to  License  No.  DPR-20,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W.,  Washington,  D.C.  20555,  and  at 
the  Kalamazoo  Public  Library,  315  South 
Rose  Street,  Kalamazoo,  Michigan 
49006.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  21st  day 
of  August  1980. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield, 

Ctiief.  Operating  Reactors  Branch  No.  5. 
Division  of  Licensing. 

iFR  Di>c  BO-11 1 W  Filed  10-6-80;  8;4S  am] 
BILLING  COOE  7S90-01-M 


Atomic  Safety  and  Licensing  Board 

[Docket  No  50-40S-SC;  Prov.  Op  Lie   DPR- 
45] 

Dalryland  Power  Cooperative  (La 
Crosse  Boiling  Water  Reactor;  Hearing 

Septtmber  JO  1980. 

On  February  25, 1980  the  Nuclear 
Regulatory  Commission  issued  an  order 
directing  Dairyland  Power  Cooperative 
(Licensee)  to  show  cause  why  it  should 
not  submit  a  detailed  design  proposal 
for  a  site  dewatering  system  to  preclude 
the  occurrence  of  liquefaction  under 
certain  conditions,  and  why  it  should 
not  make  such  system  operational  no 
later  than  February  25, 1981.  The  order 
was  published  in  the  Federal  Register  of 
March  3. 1980,  45  FR  13850.  It  provided 
that  the  Licensee  or  any  other  person 
whose  interest  may  be  affected  by  the 
order  m,ight  request  a  hearing  within  25 
days  of  the  date  of  the  order. 

Timely  requests  for  a  hearing  were 
received  from  Mr.  Frederick  M.  Olsen 
III,  and  from  the  Coulee  Region  Energy 
Coalition  (CREC).  In  addition,  the 
licensee  submitted  a  detailed  answer  to 
the  show-cause  order  which,  it  claimed, 
satisfied  the  order;  it  requested  a 
hearing  if  the  NRC  Staff  should  not 
agree  with  its  answer. 

By  order  dated  July  29, 1980,  published 
at  45  FR  52290  (August  6. 1980),  the 
Commission  delegated  to  a  Licensing 
Board  the  authority  to  consider  and  rule 
on  the  requests  for  a  hearing  and,  if  it 
determined  a  hearing  was  required,  to 
conduct  an  adjudicatory  hearing. 
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On  August  29,  1980  the  .\RC  Staff 
advised  the  Licensing  Board  that  it  had 
changed  its  position  and  that  it  no 
longer  believied  that  the  design  and 
installation  of  a  site  dewatering  system 
was  necessary  to  protect  the  health  and 
safety  of  the  public.  By  taking  that 
position  the  Staff  made  moot  the 
Licensee's  c(^nditionaI  hearing  request. 
At  a  prehearing  conference  held  in  La 
Crosse.  VVisdonsin  on  September  11. 
1980.  the  Licansing  Board  granted  the 
hearing  requests  of  Mr.  Olsen  and  CREC 
and  it  consoljdaled  those  two  parties. 
These  rulings  are  memorialized  by  the 
Licensing  Boerd's  F'rehearing 
Conference  Order  dated  September  30. 
1980.  LBP-80^26,  12  NRC . 

Please  take  notice  that  a  hearing  will 
be  conducted  in  this  show-cause 
proceeding  The  Atomic  Safety  and 
Licensing  Bcurd  which  has  been 
designated  ta  preside  over  this 
proceeding  consists  of  Dr.  George  C. 
.-\nderson,  Ralph  S.  Decker  and  Charles 
Bechhoefer,  who  will  serve  as  Chairman 
of  the  Board. 

During  the  course  of  the  proceeding, 
the  Board  will  hold  one  or  more 
prehearing  conferences  pursuant  to  10 
CFR  2.752.  The  public  is  invited  to 
attend  any  prehearing  conferences,  as 
we!i  as  the  evidentiary  hearing.  During 
some  or  all  of  these  sessions,  and  in 
accordance  with  10  CFR  2.715(a).  any 
person,  not  a  party  to  the  proceeding. 
will  be  permitted  to  make  a  li.Tiited 
appearance  statement,  either  orally  or  in 
writing,  stating  his  or  her  position  on  the 
issues.  The  number  of  persons  making 
oral  statements  and  the  time  allowed  for 
each  oral  statement  may  be  limited 
depending  upon  the  total  time  available 
at  various  sessions.  Persons  desiring  to 
make  a  limited  appearance  are 
requested  to  inform  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
.Attention:  Docketing  and  Ser\  ice 
Branch.  Written  statements 
supplementing  or  in  lieu  of  oral  . 

statements  may  be  of  any  length  and 
will  be  accepted  at  any  session  of  the 
proceeding  or  may  be  mailed  to  the 
Secretary  of  the  Commission. 

For  further  details,  see  the  Staffs 
letter  dated  October  30,  1979  to  the 
Licensee  and  enclosures  1  and  2  thereto; 
a  Dames  and  Moore  Report  dated 
September  2a  19"9,  entitled 
"Liquefaction  Potential  at  La  Crosse 
Boiling  Watef  Reactor  (LACBWR)  Site. 
near  Genoa.  Vernon  County, 
Wisconsin;"  tjie  Licensee's  letter  to  NRC 
dated  November  29,  1979:  the  Staffs 
Order  to  Show  Cause  dated  February  25. 
1980;  the  Safety  Evaluation  by  the  Office 
of  ,\uc!ear  Reiactor  Regulation  relating 


to  Liquefaction  Potential  at  the  Lq 
Crosse  site,  dated  August  29.  1980;  and 
papers  filed  concerning  the  request  for 
hearing,  including  the  Prehearing 
Conference  Order  Granting  Requests  for 
a  Hearing  and  Certifying  Question  to 
Appeal  Board,  dated  September  30.  1980, 
all  of  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Docment  Room.  1717  H  Street,  N.W.. 
Washington,  D.C.  20555  and  at  the 
LaCrosse  Public  Library.  800  Main 
Street.  La  Crosse.  Wisconsin  54001. 

Dated  at  Bethesda.  Maryland,  this  30th  day 
of  September  1980. 

For  the  Atomic  Safety  and  Licensing  Board. 
Charles  Beckhoefer, 

Chairman. 

|FR  Due  80-31106  Filed  10-6-80;  8:4S  ain| 
BILLING  CODE  7S90-O1-M 


IDocket  No.  50-3341 

Duquesne  Light  Co.,  et  aL;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  31  to  Facility 
Operating  License  No.  DPR-66  issued  to 
Duquesne  Light  Company,  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Beaver  valley  power  Station,  Unit 
No.  1  (the  facility)  located  in  Beaver 
County,  Pennsylvania.  The  amendment 
is  effective  as  of  the  date  of  issuance 
and  is  to  be  fully  implemented  within  30 
days  of  Commission  approval  in 
accordance  with  the  provisions  of  10 
CFR  73.40(b). 

The  amendment  adds  a  license 
condition  to  include  the  Commission- 
approved  Safeguards  Contingency  Plan 
as  part  of  the  license. 

The  licensee's  filing  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  1, 
which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  delcaration  and 
environmental  impact  appraisal  need 


not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

The  licensee's  filing  dated  March  22. 
1980  is  being  withheld  from  public 
disclosure  pursuant  to  10  CFR  2.790(d). 
The  withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  §  9  12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  31  to 
License  No.  DPR-OG  and  (2)  the 
Commission's  related  letter  to  the 
licensee  dated  September  12, 1980.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  N.W, 
Washington,  D.C.  and  at  the  B.  F.  Jones 
Memorial  Library,  663  Franklin  Avenue 
Aliquippa,  Pennsylvania  15001.  A  copy 
of  items  (1)  and  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  12th  day 
of  September  1980. 

For  the  Nuclear  Regulatory  Commisson. 
Steven  A.  Varga, 

Chief.  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

IFR  Doi   W^.illll  Filed  IO-6-ao.  8:45  a.m. | 
BILLING  CODE  7S90-01-M 


"Guidelines  for  Utility  Management 
Structure  and  Technical  Resources," 
Report  NUREG-0731 

agency:  Nuclear  Regulatory 

Commission. 

action:  Request  for  comments. 

summary:  The  Nuclear  Regulatory 
Commission  is  developing  guidelines  to 
be  used  for  evaluationg  the  management 
structure  and  technical  resources  of 
utilities  operating,  or  having 
applications  to  operate,  nuclear  power 
plants.  Early  versions  of  these 
guidelines  have  been  used  by  the  NRC 
staff  in  its  evaluation  of  the 
management  organizations  and 
technical  support  resources  available  to 
several  utilities  who  had  applications 
pending  for  operation  of  nuclear  power 
plants.  Comments  on  the  early  versions 
of  the  guidelines  were  received  from 
various  parties.  Based  upon  the 
experienced  gain  through  trial  use  and 
the  comments  received  on  early  drafts, 
the  NRC  staff  has  modified  the 
guidelines  and  is  now  issuing  them  for 
interim  use  and  comment  as  NUREG- 
0731,  "Guidelines  for  Utility 
Management  Structure  and  Technical 
Resources." 

Related  documents,  on  which 
comments  also  have  been  requested,  are 
NUREG/CR-1280,  "Power  Plant 
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Staffing, "  and  NUREG/CR-1656.  "Utility 
Management  and  Technical  Resources." 
These  two  documents,  prepared  under 
contract  for  the  NRC,  also  address  the 
general  areas  of  staffing  levels, 
education  and  training  of  personnel  and 
organization  for  nuclear  power  plant 
operation. 

The  NRC  staff  intends  to  consider 
these  two  contractor  prepared 
documents  and  the  comments  received 
on  these  documents  in  conjunction  with 
the  comments  received  on  NUREG-0731. 
NUREG-0731  then  will  be  re-issued. 
date:  Comment  period  expires 
November  20,  1980. 
ADDRESS:  Copies  of  the  report  are 
available  free  upon  written  request  to 
Division  of  Technical  Information  and 
Document  Control,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555. 

FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  L,nv,  r.ce  F.  Crocker  (301)  492-9437. 
SUPPLEMFNTARY  INFORMATION! 
Interested  persons  are  mvited  to  submit 
written  comments  to  Mr.  Harold  R. 
Denton,  Director,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  on  or  before  November  20, 
1980. 

Dated  at  Bethe«da.  Maryland,  this  29th  day 
of  September  1980. 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo, 
Chief.  Licensee  Qualifications  Branch, 
Division  of  Human  Factors  Safety. 

|I-"R  niic.  8(V31103  Filed  10-6-80:  l):45  amj 
BILLING  CODE  7S90-01-M 


[Docket  No.  50-2191 

Jersey  Centra!  Power  &  Light  Co.; 
Issuance  ot  Amenument  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No,  49  to  Provisional 
Operating  License  No.  DPR-16,  issued  to 
Jersey  Central  Power  &  Light  Company 
(the  licensee),  which  revised  the 
Technical  Specifications  for  operation  of 
the  Oyster  Creek  Nuclear  Generating 
Station  (the  facility)  located  in  Ocean 
County,  New  Jersey.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

This  amendment  incorporates  10  CFR 
Part  50,  Appendix  I  design  objectives  for 
gaseous  effluents. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 


Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51,5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  15, 1980.  (2) 
Amendment  No.  49  to  License  No.  DPR- 
16,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Ocean  County  Library,  Brick 
Township  Branch,  401  Chambers  Bridge 
Road,  Brick  Town.  New  Jersey  06723.  A 
single  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention; 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  tliis  20th  day 
of  August,  1980. 

For  the  Nuclear  Regulatory  Commltsion. 

Dennis  M.  Crutchfield, 

Chief.  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

[VH  Doc  80-31 109  Filed  10-6-8(1.  8;45  am) 
BILLING  CODE  7S90-01-M 


(Docket  No.  50-272) 

Public  Service  Electric  &  Gas  Co.  et  al.; 
Issuance  of  Amendment  to  racility 
Operating  License 

In  the  matter  of  Pubhc  Service  Electric 
and  Gas  Company,  Philadelphia  Electric 
Company,  Delmarva  Power  and  Light 
Company,  and  Atlantic  City  Electric 
Company. 

The  U.S.  Nuclear  Regulaiury 
Commission  (the  Commission)  has 
issued  Amendment  No,  26  to  Facility 
Operating  License  No.  DPR-70,  issued  to 
Public  Service  Electric  and  Gas 
Company  (the  licensee),  which  revised 
the  license  for  operation  of  the  Salem 
Nuclear  Generating  Station,  Unit  1  (the 
facility),  located  in  Salem  County.  New 
Jersey.  The  amendment  is  effective  as  of 
the  date  of  issuance  and  is  to  be  fully 
implemented  within  the  30  days  of  the 
Commission  approval  in  accordance 
with  the  provisions  of  10  CFR  73.40(b). 

The  amendment  adds  a  license 
condition  to  include  the  Commission- 


approved  Safeguards  Contingency  Plan 
as  part  of  the  license. 

The  licensee's  filings  comply  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  L 
which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

The  licensee's  filing  dated  June  30 
1980  is  being  withheld  from  public 
disclosure  pursuant  to  10  CFR  2.790(dJ. 
The  withheld  information  is  subject  to 
disclosure  in  accordance  w  ith  th« 
provisions  of  10  CFR  §  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  26  to 
License  No.  DPR-70  and  (2)  the 
Commission's  related  letter  to  the 
licensee  dated  September  15, 1980.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  N.W., 
Washington,  D.C,  and  at  the  Salem  Free 
Public  Library,  112  West  Broadway, 
Salem,  New  Jersey.  A  copy  of  items  (1) 
and  (2)  may  be  obtamed  upon  request 
addressed  to  tfee-U,*.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  15th  day 
of  September  1980. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

;H?  Dm    80-31  ;07  FMud  10-6-aO:  8:4S  amj 
BILLING  CODE  7590-01-M 


OFFICE  OF  PERSONNEL 
MANAGEN^ENT 

SES  Performance  Review  Board 

AGENCY:  Office  of  Personnel 

Management. 

ACTION!  Notice. 

SUMMARY!  Notice  is  hereby  given  of  the 
names  of  the  members  of  the 
Performance  Review  Board. 
DATE!  October  7. 1980. 
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FOR  FUn'WER  INFORMATION  CONTACT 

Management  Division,  Office  of 
Personnel  Office  of  Personnel 
Management.  1900  E  Street.  NW. 

'.'.cishir.g:  m.  DC,  20415  '  :02-632-7484). 

SUPPLEMENTARY  INFORMATION:  SeC. 

^^\^c]  [I    'h-oughtSlof  titles.  U.S.C. 
requires  eaoh  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Offic?  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  board  siall  review  and  evaluate  the 
initial  appra  isal^of  a  senior  executive's 
performanci!  by  the  supervisor,  along 
with  any  re(  ommendations  to  the 
appointing  i  uthority  relative  to  the 
performanci  of  the  senior  executive. 

Office  of  Peraanne!  Management. 
Kathiyn  Aad(  rson  Fetzer, 

Assistant  Issi  a  nee  System  Manager. 

The  meml  ers  of  the  Performance 
Review  Boa  d  are: 

1.  Anthony  F.  Ingrassia.  Assistant  Director 
for  Labor-Mai  lagement  Relations. 

2.  S.  B.  Prar  ger.  Associate  Director  for 
.\gency  Re!:it  ons. 

3.  Robert  (.  Dunn,  Director.  Rocky 
Mountain  Res  ion. 

4.  Ann  Braa  >ier.  Director.  Office  of 
Management. 

5.  Myra  H.  1  ihiplett.  Assistant  Director  for 
National  Secirity  and  International  Affairs 

6.  Joseph  M  Lowell,  Director.  Office  of 
Internal  Eval'.  ation. 

7.  Carlos  F.  Esparza,  Deputy  Director.  Mid- 
Ailantic  Regi(  n. 

8.  Jerome  D  Julius,  Assistant  Director  for 
Pay  Programs 

9.  Blair  G.  E  wing.  Assistant  Director  for 
Productivity  Programs. 

|KR  Doc.  a(Kni22  "lied  10-6-80:  845  ami 

BILUNG  COCE  6J25-01-M 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

Docxet  No   30-3  i 

Termination  of  Closed  Receiverstitp 
^und;  Fourth  Notice 


Note. — The  jfollowing  document  originnlly 
jppeared  in  ti  e  Federal  Register  for  Tuesday 

1980.  It  is  reprinted  in  this 
^"=-.:p  a?  the  re  ^uest  of  the  agency 

agency:  Off 
L^rrfcnc> 
ACTION:  Not 


ce  of  the  Comptroller  of  the 
ce  of  termination. 


summary:  Natice  is  given  that  all  rights 
of  depositor:  and  other  creditors  of 
national  barks  placed  in  receivership  uii 
or  before  Jai  uary  22, 1934,  to  collect 
liquidating  cividends  from  the  "closud 
receivership  fund"  shall  be  barred  after 
October  7,  l$81. 

FOR  FURTHER  INFORMATION  CONTACT: 


Howard  J.  Finkelstein,  Attorney,  Legal 
Advisory  Services  Division,  ComptroUei 
of  the  Currency.  Washington,  D.C.  20219. 
{202y  447-1880. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  723(a)  of  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act.  Pub.  L.  96-221  (March  31, " 
1980),  notice  is  hereby  given  that  all 
rights  of  depositors  and  other  creditors 
of  closed  national  banks  to  collect 
liquidating  dividends  from  the  "closed 
receivership  fund"  will  be  barred  after 
October  7. 1981. 

Prior  to  the  assumption  of  closed 
national  bank  receivership  functions  by 
the  Federal  Deposit  Insurance 
Corporation,  the  Comptroller  of  the 
Currency  appointed  individual  receivers 
for  all  closed  national  banks  pursuant  to 
his  authority  under  12  U.S.C.  191-200. 
After  settling  the  affairs  of  the  closed 
banks  and  issuing  final  distributions  to 
the  creditors  of  the  banks,  the  receivers 
transferred  to  the  custody  of  the  Office 
of  the  Comptroller  of  the  Currency 
("Office"),  all  remaining  funds  which 
represented  distributions  which  were 
undeliverable  or  had  not  been  presented 
for  payment.  The  "closed  receivership 
fund"  ("fund")  consists  of  the 
aggregation  of  undistributed  liquidating 
dividends  from  national  banks  closed  on 
or  before  January  22, 1934.  Pub.  L.  96-. 
221.  section  722(1).  Due  to  the  uncertain 
legal  status  of  the  fund,  the  Office 
sought  clarification  from  Congress. 
Congress  provided  such  clarification  in 
sections  721-723  of  Pub.  L  96-221  by 
establishing  a  procedure  for  the 
satisfaction  or  cancellation  of  all 
outstanding  claims  for  liquidating 
dividends  and  the  termination  of  the 
fund. 

Under  the  provisions  of  the  new  law. 
the  Office  will  publish  notices  in  the 
Federal  Register  once  each  week  for 
four  consecutive  weeks  that  all  rights  of 
depositors  and  creditors  of  the  fund  will 
be  barred  after  twelve  months  following 
the  last  date  of  publication  of  such 
notice.  This  is  the  first  such  notice. 
During  this  twelve-month  period,  the 
Office  will  accept  claims  for  liquidating 
dividends  from  the  fund.  A  claim  should 
consist  of  a  Proof  of  Claim  form  received 
from  the  receiver  at  the  time  of  the 
bank's  closing  or  other  acceptable 
evidence  of  an  unsatisfied  claim.  Claims 
should  be  sent  to  the  attention  of  Mr. 
Robert  L.  Teets,  Finance  and  Planning 
Division,  Office  of  the  Comptroller  of  the 
Currency,  490  L'Enfanf  Plaza  East  S.W., 
Washington,  D.C.  20219. 

Following  the  close  of  the  twelve- 
month period,  all  unclaimed  dividends, 
together  with  income  earned  on 
liquidating  dividends  and  other  moneys 


remaining  in  the  fund,  will  be  covered 
into  the  general  funds  of  the  Office. 

Dated:  September  9.  1980. 
John  G.  Heimann. 

ContplroHer  of  the  Currency. 

|FR  Doc.  80-28545  Piled  O-15-80;  8:46  ami 
SILLING  C0D€  4B10-3S-M 
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Sunshine  Act  Meetings 


Federal   Register  ^^^_ 
Vol.  45,  No.  196 
Tuesday,  October  7,  1980 


Ttiis  section  of  the   FEDERAL   REGISTER 
contains  notices  of  meetings  publistied 
under  the   "Government  in   the  Sunshine 
Act"    (Pub,    L.    94-409)    5    U.S.C. 
552b(e)(3). 


CONTENTS 

Items 

Civil  Aeronautics  Board 1,  2 

National  Labor  Relations  Board 3 

National  Transportation  Safety  Board..  4 

Nuclear  Regulatory  Commissioh 5 

Parole  Commission 6 


1 

[M-294,  2d  Amdt.,  Oct.  2,  1980] 

CIVIL  AERONAUTICS  BOARD 

Notice  of  deletion  from  the  October  2, 

1980  meeting. 

Ti'.«E  AND  DATE:  9:30  a.m..  October  2, 

1980. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 
subject:  2.  Docket  36767,  Miami/New 
Orleans-San  Jose,  Costa  Rica  Case, 
Opinion  and  Order.  (OGC) 
status:  Or>T. 

PERSON  TO  contact:  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 

(S-1817-80  Filed  10-3-80:  3:48  pm| 
BILLING  CODE  6320-01-M 


!M-295,  Oct.  1,  19801 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  October  8, 

1980. 

PLACE:  Room  1027, 1825  Connecticut 

Avenue  NW..  Washington,  D.C.  20428. 

subject: 

1.  Ratification  of  items  adopted  by 
notation. 

2.  U.S.-London  Case  (1981),  Docket  37937— 
Instructions  to  staff. 

3.  Miami/Ft.  Lauderdale-Netherlands 
Antilles  Service  Case.  Docket  37576— 
Instructions  to  staff. 

4.  Docket  37088;  Final  Rule  to  Incorporate 
the  Passenger  Origin-Destination  Survey  into 
the  Reporting  Requirements  of  Part  241, 
Uniform  System  of  Accounts  and  Reports  for 
Certificated  Air  Carriers.  (OEA.  OC,  BCAA. 
BDA,  BIA,  OGC) 

5.  Registration  of  air  taxis.  (OGC,  BDA) 

6.  Docket  37730.  Standard  Foreign  Fare 
Level  Investigation — Petition  for 


Reconsideration  filed  by  the  Seattle  Parties. 
(Memo  9960,  OGC) 

7.  Dockets  29159  and  29328;  Termination  of 
inactive  dockets  regarding  Seaboard's 
petition  for  authority  to  engage  in  cargo  rate 
discussions  with  other  North  Atlantic  Cargo 
Carriers,  and  United's  petition  for  an 
investigation  of  domestic  discount  fares. 
(DDA) 

8.  Docket  37392,  Transatlantic, 
Transpacific  and  Latin  American  Service 
Mail  Rates  Investigation.  (Memo  4395-P. 
BDA) 

9.  Agreement  CAB  28326.  Agreement 
between  Alaska  Airlines.  Inc.  and  Wien  Air 
Alaska,  Inc.  under  which  Wien  will  provide 
bush  route  mail  service  in  the  Nome/ 
Kotzebue  area  on  behalf  of  Alaska.  (BDA) 

10.  Dockets  38272  and  38408,  Piedmont's 
notice  to  suspend  all  service  at  Hickory  and 
application  for  an  exemption  from  conditions 
(4)  and  (5)  of  its  certificate.  (BDA). 

11.  Dockets  38593  and  38678,  Notice  and 
exemption  request  of  Piedmont  Aviation  to 
terminate  scheduled  service  at  Princeton/ 
Bluefield,  West  Virginia.  (BDA,  OCCR) 

12.  Docket  36785,  Motion  of  Intemacional 
de  Aviacion  (Inair)  to  revoke  the  exemption 
authority  granted  to  Trans-Panama,  S.A.  to 
provide  cargo  flights  between  Panama  and 
Miami  and  New  York.  (BIA,  OGC,  BALJ) 

13.  Docket  34851 — Lufthansa  application 
for  amendment  of  foreign  air  carrier  permit. 
(BIA,  OGC,  BAL)) 

status:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kayfor. 
the  Secretary  (202)  673-5068. 

IS-1&42-B0  Filed  10-2-80;  4:17  pm] 
BILUNG  CODE  e320-01-M 


NATIONAL   LA60R  RL^ATICNS  i:0#RC. 

TIME  AND  DATE:  2  p.m.,  Tuesday, 
October  14. 1980. 

PLACE:  Board  conference  room,  sixth 
floor,  1717  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20570. 

STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  Section  552b(c)(2) 
(internal  personnel  rules  and  practices) 
and.(c)(6)  (personal  information  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy). 

MATTER  TO  BE  CONSIDERED:  Selection  of 

EEO  Director. 

COST ACT  PERSON  FOR  MOPE 

information:  Robert  Vulger,  Acting 
Executive  Secretary,  Washington,  D.C. 
20570:  telephone:  (202)  254  9430. 

Dated:  October  3. 1980,  Washington,  D.C. 


By  direction  of  the  Board. 
Robert  Volger, 

Acting  Executive  Secretary,  National  Labor 
Relations  Board. 

IS-1845-80  filed  10-3-80:  3:06  pm) 
BILUNG  CODE  754S-01-M 


[NM-80-35]    . 

KATICNAL  TRA'.5P0BTft^:0N  SAFF-^V 
BOARD. 

1  iME  AND  DATE:  9  a.m.,  Wednesday. 

October  15, 1980. 

place:  NTSB  board  room.  National 

Transportation  Safety  Board,  800 

Independence  Avenue  SW., 

Washington,  D.C.  20594. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Pipeline  Accident  Report — Pipelines  of 
Puerto  Rico,  Inc.,  Petroleum  Products  Pipeline 
Rupture  and  Fire,  Bayamon,  Puerto  Rico, 
January  30, 1980,  and  Recommendations  to 
the  Pipelines  of  Puerto  Rico,  Inc.,  the  Public 
Service  Commission  of  the  Commonwealth  of 
Puerto  Rico,  the  Governor  of  the 
Commonwealth  of  Puerto  Rico,  the  Puerto 
Rico  Telephone  Company,  and  the  Research 
and  Special  Programs  Administration  of  the 
U.S.  Department  of  Transportation. 

2.  Special  Investigation  Report — 
Assessment  of  Tank  Car  Structural  Integrity 
in  the  Derailment  Environment,  and 
Recommendations  to  the  Association  of 
American  Railroads,  the  Research  and 
Special  Programs  Administration,  and  the 
Federal  Railroad  Administration. 

3.  Safety  Report— The  Status  of  General 
Aviation  Crashworthiness,  and 
Recommendations  to  the  Federal  Aviation 
Administration. 

4.  Letter  to  Air  Line  Pilots  Association  re 
reconsideration  of  probable  cause.  National 
Airlines,  Inc.,  B-727  accident,  Escambia  Bay, 
Pensacola.  Florida,  May  8  Iflftn. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming  202- 

472-6U2J. 
October  3, 1980. 

IS-1846-80  Filed  10-3-80.  3.24  pni| 
BILLING  CODE  4910-5S-M 


NUCLEAR  REGULATORY  COMViSSlON 

DATE:  October  9, 19t,: 

PLACE:  Commissioners  conference  room, 

1717  H  Street  N'W.,  Washington,  DC 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED:  Thursday. 

October  9:  t 


66542- cnr"o 


r.' ir-j!   Rei:i,t»'7 


UMt 


"uesday,  Octob; 


hOiO 


10  a.  m 

1.  Time  Rt  served  for  Discussion  of 
Managemen  -Organization  and  Internal 
Personnel  M  itters  (2  hours  closed — 
Exemption  2  and  5). 

2.  Affirmai  ion  Session  (approx  10  minutes), 
public  meetii  ig). 

a.  General  Revision  of  Part  5  Appendices  G 
andH. 

b.  Amendr  lents  to  Part  2  (2.786(a)  and 
2.206(cj). 

c.  Order  O  mcerning  Intervention  Petition 
in  Skagit. 

d.  Order  oi  Board  Certified  Question  in 
Black  Fox. 

3.  Time  Rei  erved  for  Discussion  and  Vote 
on  Affirmatic  n  Items  (if  required). 

CONTACT  PcRSON  FOR  MORE 

!NF0RMAr:ON:  V\di.c:  .\:_.^ee  (202)  634- 
.4::)  I 

AUTOMATiC  tELEPHONE  ANSWERING 
SERVICE  F03  SCHEDULE  UPDATE:  (202) 
6o4-1498. 

Those  planning  to  attend  a  meeting 
should  reve  'ify  the  status  on  the  day  of 
the  meeting 

October  2,    980. 
Walter  Mage(  i, 
Office  of  the  t  ecretary. 

(S-184J-80  Filed  I  h-3-eOr.  1:28  pm| 
BIU.INQ  CODE  7$9(M)1-M 


o?c4ai . 

PAROLE  COMMISSION. 

National  Cotnmissioners  (the 
CommissionJBrs  presently  maintaining 
offices  at  Wfeshington,  D.C. 
Headquji-'-'Ts). 

TIME  AND  date;  9:30  a.m.,  Tuesday. 
October  7.  1980. 

PLACE;  R      n  -.4;  320  First  Street.  NW., 

.'.  asn-.V  ::,  UC  20537. 

STATUS:  C!o*ed  pursuant  to  a  vote  to  be 

■•'-'■      1  •-'"'-' of  the  meeting. 
MATTERS  TO  3£  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  5  cases  in  which  inmates 
of  federal  pr  sons  have  applied  for 
parole  or  are  contesting  revocation  of 
'jarole  or  rr.andatory  ie'ifi:!se. 

CONTACT  PEilSON  FOR  MO.^E 

iNFOF!','AT,o^j:  L;naa  VVints  Marble, 
C.^.ie:  :,         \nalyst,  National  Appeals 
Board,  L'  S,  flarole  Commission  (202) 
724-3094. 

!S-!9*+-«)  Filc-d  1*3-80:  2:38  .nm| 
SiLLiNG  CODE  44  10-01-M 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

Certain  Stockyards  and  Livestock 
Markets;  Approval 

The  Regulations  in  9  CFR  Part  76  as 
amended,  contain  restrictions  on  the 
interstate  movement  of  svvine  and  swine 
products  to  prevent  the  spread  of  hog 
cholera  and  ether  swine  diseases,  This 
document  adds  certain  livestock 
markets  to  the  list  of  livestock  markets 
approved  for  purposes  of  the  regulations 
on  the  basis  cf  a  determination  of  their 
eligibility  for  such  approval  under 
§  76.18  of  the  regulations  and  removes 
from  the  list  certain  other  liv  estock 
markets  which  have  been  found  no 
lonser  to  qualify  for  such  approval. 

The  following  Hvestock  markets 
preceded  by  an  asterisk  are  specifically 
approved  to  handle  any  class  of  swine 
and  those  livestock  markets  not 
preceded  by  an  asterisk  are  specifically 
approved  to  handle  slaughter  swine 
only: 

Alabama 

Don  Bradford.  Blountsville 
'Farmers  Livestock  Auction,  Russellville 
■[asper  Liverstock  Auction.  Jasper 
'Marion  Stockyard,  Marion 
'Northwest  Alabama  Livestock 
Association,  Russellville 


Colorado 

Fouler  Livestock  Company,  Fowler 

Georgia 

Cdnoochee  Hog  Market,  Hagan 
Eddi.iger  Livestock.  Lyons 
Bab  Whites  Hog  Market,  Mt.  Vernon 
Bob  White's  Hog  Market.  Lyons 
Bob  White's  Hog  Market,  Rentz 
Bob  White's  Hog  .Market.  Broxton 

Idaho 

'Cache  Valley  Livestock  Auction, 
Preston      ] 

Illinois 

'Farmers  Choice  Marketing  Center, 

Winslow 
'Oscar  Mayet  &  Co.  =662  Carthage 

I  r  die  no 

Shipshevvana  Livestock  Auction.  Inc., 

Wakarusa 
'White's  Livestock  Auction.  Brookvilie 

Farmington  Order  Buyers,  Farmington 
Heinold  Hog  Market.  Inc..  Mt,  Ayr 
'Lenox  Livestock  Auction,  Lenox 
".Mdquoketa  Livestock  Corp.. 

.Mdquoketa 
.National  Farmers  Organization 

Collection  Point,  Clarinda 


Schmidt  Livestock,  Inc,  Garner 
V\  dlker  Brothers,  Washington 

Kansas 

Hutchinson  Livestock  Commission  Co,. 

Inc.  Hutchinson 
*Rezac  Livestock  Commission  Co..  St. 

Marys 

Kentucky 

Holmes  Livestock  Company,  Inc., 
Scottsville 

Maine 

'Massow's  Livestock  Sales.  Corinna 

Maryland 

Grantsville  Livestock  Auction,  Inc.. 
Grantsvilie 

Minnesota 

ELD  Livestock,  Inc.  Ivanhoe 

'Lee  &  John's  Livestock,  Inc.  d/b/a 

Harmony  Livestock  Sales.  Harmony 
'Minnesota  Feeder  Pig  Market — Eiysian 

Division.  Eiysian 
Morris  Hog  Buying  Station,  Morris 
Winona  NFO  Collection  Point, 

Goodview 

Missouri 

Diamond  Marketing  Center,  Inc., 

Diamond 
"Farmers  Livestock  Auction,  Inc.. 

Boonville 
'Farmers  and  Traders  Commission  Co.. 

Inc.  (Butcher  Hog  Market],  Palmyra 
*Fruitland  Livestock,  Inc.,  Jackson 
Heinold  Hog  Market,  Inc.,  Biehle 
Interstate  Producers  Livestock  Assn.. 

Jackson 
'Ireland  Brothers  Livestock  Market,  Inc.. 

Trenton 
Kingsville  NFO  Collection  Point, 

Kingsville 
"Lakeland  Livestock,  Inc.,  Lowry  City 
*MFA  Cattlemen  Auction  Company. 

Humansville 
Public  Auction  Yards,  Lewistown 
"Roberts  Brothers  Livestock 

Commission  Co.,  Bolivar 
Straightway  Farm  Services,  Inc.,  Jackson 
Troutman  Livestock,  Memphis 
Van  Meter  Hog  Market,  Kingsville 

Montana 

'Glasgow  Livestock  Sales  Company, 

Glasgow 
"Miles  City  Livestock  Marketing  Center, 

Miles  City 
Pierce  Packing  Company,  Billings 

Nebraska 

"Southeast  Nebraska  Livestock  Market, 

Palmyra 
"Swanson  Pig  Company,  Uehling 

New  York 

"Luther's  Livestock  Commission  Market, 
Wassaic 


North  Carolina 

Pates  of  Whiteville,  Whiteville 

Ohio 

'Middendorf,  Inc.,  Ansonia 
"Producers  Livestock  Association, 

Caldwell 
"Producers  Livestock  Association, 

Circleville 
Leonard  B.  Stemen.  d/b/a  Stemen 

Stockyard.  Middle  Point 

South  Dakota 

Swift  &  Company  Buying  Station, 
Hudson 

Tennessee 

'American  Farmers  Marketing  Co-op, 

Clarksville 
•*Boyce  Livestock  Company,  Inc., 

Shelbyville 
*C  &  M  Livestock  Market,  Jamestown 
"Chattanooga  Stockyards.  Inc. 

Chattanooga 
"Crockett  County  Sales  Co.,  Inc.,  Maury 

City 
"Dickson  Livestock  Center.  Inc.,  Dickson 
"Farmers  Auction  Livestock, 

Fayetteville 
"Hardin  County  Stockyard.  Savannah 
Heinolk  Hog  Market,  Newbern 
"Higgins  Livestock.  Inc.,  'Woodbury 
"Kingsport  Livestock  Auction  Corp., 

Kingsport 
"Lewisburg  Feeder  Pig  Market, 

Lewisburg 
"Lexington  Sales  Company,  Lexington 
"Moody  Livestock.  Newbern 
'Paris  Livestock  Company,  Inc.,  Paris 
'People's  Stockyard,  Cookeville 
'Pulaski  Stockyard,  Pulaski 
'Scotts  Hill  Auction  Company,  Scotts 

Hill 
'Selmer  Stockyard,  Selmer 
'Smith  County  Commission  Co., 

Carthage 
"South  Memphis  Stockyards,  Memphis 
"Southwestern  Sales  Company,  Inc., 

Huntingdon 
"Tennessee  Livestock  Producers,  Inc. 

Woodbury 
*Tri-County  Stockyards,  McKenzie 
Troy  Livestock  Exchange,  Troy 
"L/nionville  Livestock  Market, 

Unionville 

Texas 

Plains  Hog  Company,  Lubbock 
TAMDA.  Lubbock 

'  Winnsboro  Livestock  Commission  Co.. 
Winnsboro 

Vermont 

East  Thetford  Commission  Sales,  East 

Thetford 
MorrisviUe  Commission  Sale,  Inc., 

Morrisville 
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Virginia 

Fredericksburg  Livestock  Exchange,  Inc., 

Fredericksburg 
Victoria  Stockyards,  Victoria 

Wisconsin 

"Farmers  Livestock  Market,  Rice  Lake 
Kuehne  Livestock  &  Auction  Sales, 
Seymour 

The  following  livestock  markets  are 
deleted  from  the  list  specifically 
approved  to  handle  interstate  shipments 
of  swine: 

Alabama 

Northwest  Alabama  Livestock 

Association,  Russellville 
"Northwest  Alabama  Livestock  Auction, 

Russellville 

Idaho 

Cache  Valley  Livestock  Auction,  Preston 

Illinois 

Armour-Klarer  &  Company,  Marshall 
'Benton  Livestock  Association,  Benton 
Carthage  Order  Buyers,  Carthage 
Deckers  Livestock,  Charleston 
Huber  Livestock  Co.,  Greenville 
Oscar  Mayer  &  Company,  Pleasant  Hill 
Oscar  Mayer  &  Company,  Berry 
Oscar  Mayer  &  Company,  Quincy 
'Mehlcr  Stock  Yards,  West  York 
'Winslow  Marketing  Center,  Inc., 
Winslow 

Indiana 

D.  M.  Archer,  Princeton 
"Brookeville  Sale  Barn,  Brookvilie 
Heinold  Market,  Milroy 
M  &  R  Livestock  Co.,  Spencer 
'Maquoketa  Sales  Co.,  Inc.,  Maquoketa 
New  Castle  Stockyards,  New  Castle 
"Producers  Marketing  Association,  Inc., 

Topeka 
'Scottsburg  Salebarn,  Scoftsburg 
'Southern  Indiana  Livestock  Exchange. 

Scottsburg 
Topeka  Livestock  Auction,  Inc.. 

Wakarusa 
Whiting  and  Decker,  Vincennes 

Iowa 

Edgewood  Sale  Barn,  Inc.,  Edgewood 

Kansas 

"Fort  Scott  Sale  Company,  Inc.,  Fort 
Scott 

Kentucky 

Burkesville  Stockyard.  Burkesville 

Maine 

"Crosman's  Livestock  Sales,  Corinna 

Minnesota 

Armour  &  Company,  Winona 
"Geneva  Livestock  Exchange,  Geneva 
George  Hormei  and  Company,  Mabel 


Ivanhoe  NFO  Collection  Point,  Ivanhoe 
"Jackson  Livestock  Exchange,  Inc., 

Jackson 
"Minnesota  Feeder  Pig  Market,  Inc., 

Morris 
"Rush  City  Livestock  Sales,  Inc.,  Rush 

City 

Missouri 

"Boonville  Livestock  Auction,  Boonville 
Burris  and  Troutman  Livestock, 

Memphis 
"Cattlemen  Auction  Co.,  Inc., 

Humansville 
Five  County  Collection  Center, 

Mountain  Grove 
"Four  State  Livestock  Auction  Center, 

Inc.,  Diamond 
"Fruitland  Livestock  Market,  Inc., 

Jackson 
"Interstate  Producers  Livestock 

Association,  Jackson 
"Ireland  &  Thome  Livestock  Market, 

Inc.,  Trenton 
Kleen-Leen,  Inc.,  Salem 
Kleen-Leen,  Inc.,  Jackson 
"Lewis  County  Auction  Company, 

Lewistown 
Public  Auction  Yards,  Lewiston 
"Roberts  Livestock  Auction,  Bolivar 

New  York 

Luther's  Livestock  Commission  Market, 
Wassaic 

North  Carolina 

D.  F.  Foust  Livestock  Auction,  Inc., 

Greensboro 
"Pates  Stockyard,  Inc.  of  Whiteville, 

Whiteville 

Ohio 

Frank  D.  Helsel  Livestock,  Washington 

Court  House 
Interstate  Farmers  Livestock  Company. 

Oxford 
Lugbill  Brothers,  Wauseon 
A.  E.  Miller  Stockyard,  Middle  Point 
Ohio  Valley  Livestock  Corp.  d.b.a. 

Preble  County  Stockyards,  Eaton 
Don  H.  Smith  Stockyard,  Fort  Recovery 

Tennessee 

C  &  M  Livestock  Market,  Jamestown 
Chattanooga  Union  Stockyard. 

Chattanooga 
Crockett  County  Sales  Co.,  Mau.y  City 
Dickens  Livestock  Center,  Dickson 
Farmers  Auction  Company.  Fayetteville 
Hardin  County  Stockyard,  Savannah 
Kingsport  Livestock  Auction  Corp.. 

Kingsport 
Lexington  Sales  Company,  Lexington 
Moody  Livestock,  Newbern 
Paris  Livestock  Company,  Inc.,  Paris 
People's  Livestock  Market,  Cookeville 
Pulaski  Stockyard,  Pulaski 
Scotts  Hill  Auction  Company.  Scott  Hill 
Selmer  Stockyard,  Selmer 


Smith  County  Commission  Co.,  Inc.. 

Carthage 
South  Memphis  Stock  Yards  Co., 

Memphis 
Southwestern  Sales  Company,  Inc., 

Huntingdon 
Tennessee  Livestock  Producers,  Inc., 

Woodbury 
Fri-County  Stockyards,  McKenzie 
Unionville  Livestock  Market,  Unionville 
*  Young  Livestock,  Murfreesboro 

Texas 

West  Texas  Hog  Company,  Inc.. 
Wellington 

Virginia 

Victoria  Livestock  Market,  Victoria 

Wisconsin 

Theodore  Lipke,  Avalon 

(Sec.  2,  32  Stat.  792.  as  amended:  sees.  4  and 
5,  23  Stat.  32.  as  amended;  sec.  1.  75  Stat.  481; 
sec.  1,  32  Stat.  791,  as  amended:  sees.  3  and  4. 
33  Stat.  1265,  as  amended:  sees.  3  and  11,  76 
Stat.  130,  132  (21  U.S.C.  111-113,  114g.  120. 
125,  126,  134b,  134f;  37  PR  28464.  28477;  38  FR 
19141)) 

Effective  date:  The  foregoing  notice 
shall  become  effective  on  October  7, 
1980. 

Done  at  Washington,  D.C.,  this  29th  day  of 
September  1980. 

R.  P.  lones, 

Acting  Deputy  Administrator.  Veferinory 
Services. 

|FR  Doc.  80-30763  Fil«i  10-6-80:  8  45  sm] 
BILLING  CODE  M10-34-M 
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DEPARTMENT  OF  EDUCATION 
Direct  Grant  Programs:  Application 
Notices  for  Fiscal  Year  1981 

Ctneral 

ihe  purpose  of  the  application  notices 
in  this  docijment  is  to  inform  potential 
applicants  of  closing  dates  for 
transmittaijof  applications  for  grants 
awarded  by^the  Department  of 
Education  lED).  New  Catalog  of  Federal 
Domestic  Assistance  (CFDA)  numbers 
have  been  Assigned  for  all  ED  programs. 
and  the  neW  numbers  are  used  in  this 
notice.  Oth^r  information  concerning 
application^  and  grants  is  also  provided 
to  assist  applicants.  This  notice  includes 
most  progn  ms  for  which  grant 
aopIicationB  are  filed  with  ED. 
0^yii.".i7.dti.in  of  Notice 

This  notite  contains  two  parts.  Part  I 
includes,  in  chronological  order,  the  list 
of  all  closing  dates  covered  by  this 
notice.  Programs  that  have  previously 
published  t  leir  closing  dates  are 
designated  3y  an  asterisk  (*).  These 
dates  are  republished  without  change  so 
that  potential  applicants  will  be 
provided  a  single,  comprehensive  listing 
of  as  many  program  closing  dates  as 
possible.  P^rt  II  provides  the  individual 
application  notice  for  each  program. 
These  application  notices  are  in  the 
same  order  as  the  closing  dates  listed  in 
Part  I. 

The  budget  estimates  in  the  individual 
application  notices  are  based  on  the 
President's  )udget  request  and  are 
subject  to  c  lange 


CFDA 


■64  ?05         . 
•W  029 

■84  023A.9 


•84  Its 
•S4  023C . 
•34  tl9 

•84  144 

•aiOC3K 
•84  079 
84  1160 
94  07J 


94  1 12 

8-:  072  3.1.061. 
34  066.  84  05/, 
84  tit. 

84  101      , 
810'2  94  061. 
B4  0i5A 

84  0253    

94  02SC  .    


A  number  of  direct  grant  programs  are 
omitted  from  this  notice.  These  include 
but  are  not  limited  to  those  programs  for 
which  no  funds  were  requested  in  the 
President's  budget  or  which  are 
otherwise  uncertain  of  funding  in  P'Y 
1981. 
Instructions  in  Each  Application  Notice 

Applicants  who  decide  to  apply  under 
one  or  more  programs  covered  by  this 
document  should  take  care  to  follow  the 
instructions  described  in  the  application 
notices  for  those  programs  under  Part  II 
below.  Closing  dates  and  specific 
procedures  vary  from  program  to 
program.  The  instructions  in  each 
application  notice  inform  potential 
applicants  of  (1)  the  closing  date  for  the 
transmittal  of  applications;  (2)  how  to 
obtain  application  forms;  (3)  timely 
mailing  of  applications;  (4)  proof  of 
timely  mailing:  (5)  the  regulations  that 
govern  the  program  special  application 
procedures,  if  any;  and  (6)  other 
procedures  and  information. 
ED  Regulations 

On  May  4, 1980,  the  Department  of 
Education  was  officially  established. 
Title  34  of  the  Code  of  Federal 
Regulations  (CFR)  was  organized  and 
established  for  the  regulations  of  the 
Department,  and  certain  ED  regulations 
were  published  in  the  new  Title  on  Mav 
9,  1980  (45  FR  30802).  All  ED  program 
regulations  will  eventually  be  published 
in  Title  34.  At  the  present  time,  the 
majority  of  the  ED  program  regulations 
not  published  in  Title  34  may  be  found 
in  Title  45, 


EDGAR  Criteria 

The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
were  published  as  final  regulations  in 
the  Federal  Register  on  April  3, 1980  (45 
FR  22494).  EDGAR  supersedes  the 
General  Provisions  Regulations  for 
Office  of  Education  Programs  (former  45 
CFR  Parts  100a  through  lOOd).  Final 
amendments  to  the  EDGAR  definitions 
in  45  CFR  Part  100c  were  published  on 
June  3,  1980  (45  FR  37442).  A  notice  of 
proposed  rulemaking  was  published  on 
June  11,  1980  (45  FR  39708),  proposing  to 
amend  45  CFR  Part  100b  of  EDGAR  to 
clarify  ED  policy  regarding  the 
participation  of  students  enrolled  in 
private  schools. 

EDGAR  is  fully  applicable  to 
programs  for  grants  made  from 
appropriations  for  fiscal  year  1981. 

Timely  Mailing  of  Applications 

Applicants  should  note  that  the 
closing  date  for  transmittal  of 
applications  applies  to  the  date  the 
application  is  mailed  or  hand-delivered. 
Under  the  ED  procedure,  a  mailed 
application  meets  the  requirement  if  it  is 
mailed  on  or  before  the  pertinent  closing 
date  and  the  required  proof  of  mailing  is 
provided. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U,S.  Postal  Service. 


I.  NEW  CLOSING  a^TES  AND  CLOSING  DATES  ANNOUNCED  PREVIOUSLY 


No 


Program  title 


Closing  date 


.   Basic  Skills  and  Educational  Proficiency— Cootmuations „ „.„ „«„„ ....«.„ Oct.  3,  1980 

Handicapped  Personnel  Preparation 

New  Projects    „ __ „ Oct.  6,  1980 

Noncompet  ng  Continuations  Protects _ Oct  20.  1980 

Handicapped  Student  Research 

First  Cycle   _ __.....__.„ ^ „ Oct.  10.  1980. 

Second  CyOe „._ _„ „ „ Mar  17.  1981 

Handicapped  Ctnldrens  Early  Education  Oeniomtratlon— New  Projects _ „„._ „.„ Oct  15.  1980 

,  Mina  Shaughnessy  Scholars  Program        , ^ Oct.  17.  1980 

,  Harviicapped  Field  initiated  Researcn  Noncompeiiog  Continuations „ „ vanable. 

PreCoiiege  Teacher  Development  m  Science— New  Projects _ „ Oct  20.  1980. 


84  062. 
84 


102,84.110, 


.  Interstate  and  intrastate  Coordination  ot  Migrant  Education  Program  Activities— New  Projects.. 

.  Bilingual  Education — Fellowships  Program — New  Protects _, 

.   Metnc  Educa'jon— New  Proiects  „ 

.  Fund  (or  the  Improvement  ot  Postsecor>dary  Education „.„ 

.  National  Diffusion  Network— New  and  Noncompetmg  Continuations _.„ 

Biomedical  Soences  Program 

Noncompetmg  Continuations  _.,..„.„„._.„ 

New  Projects  ...* 

.   Ind:an  Education   ..„ _ „ _, 

Emergency  School  Aid— New  Proiects 


Oct.  21.  1980 
Nov.  10.  1980 
Nov.  25,  1980 
Nov.  25,  1980 
Dec  1,  1980 

Dec  1.  1980 
Jan.  30.  198t 

Dec.  5.  1980 

Dec  5,  1980 


84  962_ 


Program  (or  Indian  Tnbes  and  Indian  Organizations — Noncompetmg  Continuations _ „_..„ Dec  9.  1980 

Indian  Educalion— Now  Projects „..._ „ „ Dec.  12  1980 

Media  Research,  Production,  Distribution,  and  Training  Program— New  Projects „ „ _ _ Dec  16.  1980 

Media  Research,  Production.  Dislntsution,  and  Training  Program — New  Projects t. Dec,  16.  1980 

—  Media  Research,  Production,  Distribution,  and  Training  Program— New  Projects Dec.  16,  1980 
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1.  NEW  CLOSING  DATES  AND  CLOSING  DATES  ANNOUNCED  PREVIOUSLY-Continued 

CFDA  No. 

Program  title 

Closing  date 

84.070 

84077 

84  099 

84  101 

84  116A 

84.024A 

84.060 

84  003D 

84 ,003H 

84  003L 

84  003L 

64  003N _ 

84  003P 

84  056.  84,057,  84,102,  84.106 

84  087 

84  087 

84  003C 

84  1 16K 

•84  117 

84.078 

84  105A 

84  105B 

84  105C 

84  082 

84  080 

84  080 

84  11 6C 

84  0260 

84  080A 

84,0808 

84  080B 

84  080C 

84.080 

84  084 

•84.003F 

84  045D 

84  024B 

84  045C : 

e4  003E 

84  003G 

84  003G 

84.003H 

84.003L 

84  003P 

84.003T 

84.083A 

84.024C 

84.123 


Ethnic  Heritage  Studies  Program— New  Projects 

Bilingual  Vocational  Training  Program — New  Projects , 

Bilingual  Vocational  Instructor  Training  Program — New  Projects , 

Program  for  Indian  Tribes  and  Indian  Organizations — Now  Projects , 

Fund  lor  the  Improvement  of  Postsecondary  Education: 

Preapplications - 

Applications ., 

Handicapped  Children's  Early  Educalion  Demonstration  Projects— Noncompeting  Continuations 

Indian  Education  Grants  to  Local  Educational  Agencies— New  and  Noncompeting  Continuations 

Bilingual  Education- Basic  Projects— New  Piojects , 

Bilingual  Education— SEA  Projects  lor  Coordinating  Technical  Assistance — New  Projects „ 

Bilingual  Education— Support  Services  (EDACsj- New  Projects 

Bilingual  Education — Material  Development — New  Projects 

Bilingual  Education — Demonstration — New  Projects „ „ 

Bilingual  Education— School  of  Education— New  Projects _ 

Emergency  School  Aid— Noncompetmg  Continuations , 

Indian  Education — Fellowships  for  Indian  Students — New  Projects 

Indian  Education— Fellowships  (or  Indian  Students— Noncompeting  Continuations 

Bilingual  Education— Basic  Projects— Noncompeting  Continuations 

Fund  lor  the  Improvement  o(  Postsecondary  Education— New  Projects 

Program  ol  Research  Grants  on  Teaching  and  Learning 

Regional  Education  Programs  lor  Deaf  and  Other  Handicapped  Persons — New  Projects 

Basic  Skills  in  the  Schools  Program— Noncompeting  Continuations 

Basic  Skills  Parent  Participation  Program— Noncompeting  Continuations 

Basic  Skills — Out-of-Schoot  Program — Noncompeting  Continuations - 

Consumers'  Education  Program— New  Projects 

Gifted  and  Talented  Children's  Educalion  Program— Slale-Admmistered  Compelitive  Grants— New  Projects 

Gifted  and  Talented  Children's  Educalion  Program— Stale-Adminisiered  Minimum  Grants— New  and  Continuation  Protects .. 

Fund  for  the  Improvement  o(  Postsecondary  Education— Noncompeting  Continuations 

Media  Research,  Production,  Distribution,  and  Training  Program — Noncompeting  Continuations. 

Gifted  and  Talented  Children's  Education  Statewide  Activities — New  Projects „„ 

Gilted  and  Talented  Children  s  Education  Prolessional  Development  Program— New  Projects 

Gifted  and  Talented  Children's  Education  Professional  Development  Program— Noncompeting  Continuations 

Gided  and  Talented  Children's  Education  Model  Educational  Service  Projects— Noncompetmg  Continuations 

Gifted  and  Talented  Children's  Education  Program  (or  Model  Education— New  Projects 

Arts  Education— New  Projects 

Bilingual  Education— Fellowship  Program— Noncompeting  Continuations _ 

Teacher  Corps  Program  79  (3d  year)— Noncompeting  Continuations 

Handicapped  Children's  Early  Education  Outreach— New  Projeels 

Teacher  Corps  Program  78  (4th  year)— Noncompeting  Continuations 

Bilingual  Education  Training  Program — Noncompeting  Continuations 

Bilingual  Education — Support  Services  (BESC's)— Noncompeting  Continuations 

Bilingual  Educalion— Support  Services  (EDAC's)— Noncompeting  Continuations 

Bilingual  Education— SEA  Projects  (or  Coordinating  Technical  Assistance  Program — Noncompeting  Continuations 

Bilingual  Education — Materials  Development— Noncompeting  Continuations 

Bilingual  Education — School  of  Education  Projects — Noncompeting  Continuations 

Bilingual  Education — Demonstration  Projects — Noncompeting  Continuations 

Women's  Educational  Equity  Act  Program — Noncompeting  Continuations 

Handicapped  Children's  Eariy  Education  Slate  Implementation- Noncompeting  Continuations  and  New  Grants 

Law-Related  Education— Noncompeting  Continuations „ .. „ 


Dec  22,  1980. 
Dec  22.  1980 
Dec  22.  1980. 
Jan.  5. 1961. 

Jan  6.  1981 
Mar  24.  1981. 

Jan  7.  1981. 
Jan  12.  1981. 
Jan   12,  1981. 
Jan  12.  1981. 
Jan  12.  1981. 
Jan.  12.  1981. 
Jan  12. 1981. 
Jan  12.  1981. 
Jan  14.  1981. 
Jan  16.  1981. 
Jan  16.  1981. 
Jan  16,  1981, 
Jan  20,  1981, 
Jan  27.  1981, 
Jan  30.  1981, 
Jan  30.  1981, 
Jan  30,  1981, 
Jan  30.  1981, 
Feb  2.  1981, 
Feb  3,  1981, 
Feb  3,  1981. 
Feb  10,  1981. 
Feb  13.  1981. 
Feb  17.  1981. 
Feb  17.  1381. 
Feb  17.  1981. 
Feb   17.  1981. 
Feb  17,  1981. 
Feb  27.  1981. 
Mar  2.  1981. 
Mar  2,  1981. 
Mar  2.  1981. 
Mar  23.  1981. 
Mar  30,  1981, 
Mar  30,  1981, 
Mar  30,  1981 
Mar  30.  1981 
Mar  30.  1961. 
Mar  30.  1981, 
Mar  30.  1981. 
Apr   1,  1981. 
Apr  3.  1981. 
Apr.  13.  1981. 


II.  APPLICATIONS  NOTICES  FOR 
EACH  PROGRAM 

'81  105 — Basic  Skills  and  Educational 
Proticicncy;  State  Formula  Grant 
Program  and  State  Leadership  Program 

Closing  Date:  October  3, 1980. 

States  are  invited  to  submit  requests 
for  continuation  funding  under  the  State 
Formula  Grant  Program  and  the  State 
Leadership  Program  in  Basic  Skills  to 
the  U,S.  Department  of  Education. 

Authority  for  these  programs  is 
contained  in  Part  B  of  Title  II  of  the 
Elementary  and  Secondary  Education 
Act  as  amended  by  the  Education 


Amendments  of  1978.  Pub.  L.  No.  95-561. 
(20  U,S,C.  2901-2904) 

These  programs  awrard  grants  to  State 
education  agencies.  The  purpose  of  the 
Formula  Grant  Program  is  to  help  States 
plan  and  implement  basic  skills 
improvement  projects,  primarily  through 
subgrants  to  eligible  agencies  and 
institutions  in  the  State.  The  purpose  of 
the  State  Leadership  Program  is  to 
support  a  State  in  carrying  out 
leadership  and  training  in  the  area  of 
basic  skills  and  developing  and 
Implementing  Statewide  plans  for 
improving  the  basic  skills  achievement 
of  children,  youth  and  adults.  This 


closing  date  is  authorized  by  45  CFR 
162.5(a)(1), 

Closing  date  for  requests  for 
continuation  funding:  To  be  assured  of 
consideration  for  funding  a  request  for 
continuation  funding  must  be  mailed  or 
hand  delivered  by  October  3, 1980. 

Sections  162b.20  and  162b.21  of  the 
regulations  provide  that  funds 
apportioned  to  States  that  do  not  apply 
for  them  are  redistributed  among  the 
participating  States  according  to  their 
number  of  school  age  (5  through  17 
years)  children.  The  date  established  for 
redistribution  of  such  excess  fiscal  year 
1981  funds  is  October  31. 1980. 
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RequestS]for  continuation  funding 
delivered  b  f  mail:  A  request  sent  by 
mail  must  he  addressed  to  the  U.S. 
Departmeni  of  Education,  Basic  Skills 
Office,  (Doiiohoe  Building,  Room  1167J, 
iOO  Marjlai  id  Avenue,  S\V.,  Attention: 
13.599;  Was  Kington.  D.C.  20202. 

Request  j  ir  continuation  funding 
delivered  b_ '  hand:  A  request  that  is 
hand  delivered  must  be  taken  to  the  U.S. 
Department  of  Education,  Basic  Skills 
Office  (Donchoe  Building,  Room  1167). 
400  6th  Stre;t,  SW.,  Washington,  D.C. 

Available  funds:  It  is  expected  that 
approximat  dy  $13,250,000  will  be 
available  fof  these  programs  in  fiscal 
year  1981  arid  the  funds  will  be  divided 
equally  bet\^een  the  two  programs. 

Applicabfe  regulations:  Regulations 
applicable  tp  these  programs  include  the 
i'oilowing:     ^ 

(a)  Reguiajtions  governing  the  Basic 
Skill  and  Ecmcational  Proficiency 
Programs  (4$  CFR  Parts  162  and  l62b). 

(b)  The  Education  Division  General 
AdminisL'-atjve  Regulations  (EDGAR) 
(45  CFR  Parts  100b  and  100c). 

For  furthe  •  information  contact:  Ms 
Joyce  R.  Brome,  Chief.  State 
Coordination  Branch,  Basic  Skills  Office. 
U.S.  Departiient  of  Education,  (Donohoe 
Building.  Ro  )m  1149).  400  Maryland 
Avenue,  SW..  Washington.  D.C.  20202. 
Telephone:  ( 202)  245-8008. 

(^US.C.  290  -2904) 


•84  029 — Handicapped  Personnel 

Preparation 

.  Closing  d^tes:  New  Awards — October 
6.  1980.  Nondompeting  continuations — 
October  20.    980. 

Applicatic  ns  are  invited  for  new 
projects  and  non-competing 
continuation  projects  under  the 
f  landicappei  Personnel  F>reparation 
Program. 

Closing  Di  te  for  Transmittal  of 
Applicatiom  ■  Applications  for  new 
a^vards  musi  be  mailed  or  hand- 
delivered  by  October  6,  1980.  To  be 
assured  of  consideration  of  funding. 
application  f  sr  non-competing 
continuation  awards  should  be  mailed 
or  hand  delivered  by  October  20, 1980.  If 
'H  applicatic  n  for  a  non-competing 
'ontinuation  award  is  received  after 
(hat  date,  th(  Department  of  Education 
may  lack  suf  Icient  time  to  review  it 
with  '.he  non  competing  continuation 
applications  and  may  decline  to  accept 
it. 

Applicctio  is  Delivered  by  Mail:  An 
dppiication  s  jnt  by  mail  must  be 
addressed  to  the  Department  of 
Education,  A  pplication  Control  Center. 
Washington,  D.C.  20202.  Attention: 
tA029 


An  applicant  for  new  awards  must 
show  proof  of  mailing  consisting  of  one 
of  the  following: 

(1)  A  legibly-dated  U.S.  Postal  Service 
postmark; 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service; 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier;  or 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing;  (1)  a  private  metered 
postmark  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Ser\'ice. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  the  local  post  office. 

Applicants  for  new  and  non- 
competing  continuation  awards  are 
encouraged  to  use  registered  or  at  least 
first  class  mail. 

Each  late  applicant  for  new  awards 
will  be  notified  that  its  application  will 
not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  Department  of 
Education.  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
Seventh  and  D  Streets,  S.W., 
Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.  (Washington.  D.C.  time),  daily, 
except  Saturdays,  Sundays,  or  Federal 
holidays. 

Hand-delivered  applications  for  new 
awards  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

Program  Information:  Authority  for 
this  program  is  contained  in  Sections 
631,  632.  and  634  of  Part  D  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1431.  1432.  and  1434). 

This  program  issues  awards  to 
institutions  of  higher  education,  private 
and  other  nonprofit  training  agencies, 
State  education  agencies  and  local 
education  agencies. 

The  purpose  of  the  awards  is  to 
improve  the  quality  and  increase  the 
supply  of  special  educators  and  support 
personnel  at  both  the  preservice  and 
inservice  jevels. 

A  vailable  Funds:  The  estimated  total 
amount  of  funds  available  under  this 
grant  program  for  Fiscal  Year  1981  is 
858,000.000  ($39,361,914  for  non- 
competing  continuation  applications  and 
S18.638.086  for  new  applications).  An 
estimated  1.000  grants  (both  non- 


competing  continuation  and  new)  will 
be  awarded  with  an  average  grant 
totaling  $55,000.  These  figures  are  only 
estimates  and  do  not  bind  the 
Department  of  Education. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Division  of  Personnel 
Preparation.  Office  of  Special  Education. 
Department  of  Education,  Room  4805, 
Donohoe  Bldg.,  400  Maryland  Avenue, 
S.W.,  Washington,  D.C.  20202. 

Apphcations  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  75  pages  in 
length.  The  Secretary  further  urges  that 
only  the  information  required  by  the 
application  form  be  submitted. 

Applicable  Regulations:  The  following 
regulations  apply  under  this  program: 

(a)  Regulations  governing  Training 
Personnel  in  the  Education  of 
Handicapped  (45  CFR  Part  121f). 
Amendments  to  Part  121F  were 
published  in  the  Federal  Register  (1)  on 
April  19,  1977.  (42  FR  20298-20300),  (2) 
on  April  3,  1980  [45  FR  22532);  and 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  45  Parts  100a  and  100c,  which 
were  published  in  the  Federal  Register 
on  April  3,  1980  (45  KR  22493-22631). 
EDGAR  will  govern  applications  and 
grants  under  this  program. 

Further  information:  For  further 
information  contact  Dr.  Jasper  Harvey, 
Director.  Division  of  Personnel 
Preparation,  Office  of  Special  Education. 
Department  of  Education,  Room  4805 
Donohoe  Building,  400  Maryland 
Avenue.  S.W..  Washington.  D.C.  20202. 
Telephone  (202)  245-988G. 

(20  L'.S.C.  1431. 1432,  1434) 

•84.023A/B— Student  Research 

Closing  dates:  First  cycle — October 
10, 1980.  Second  cycle — March  17, 1981. 

Applications  are  invited  for  new 
projects  for  support  of  student  directed 
research  related  to  education  of  the 
handicapped. 

Authority  for  this  program  is 
contained  in  sections  641  and  642  of  Part 
E  of  Education  of  the  Handicapped  Act 
(20  U.S.C.  1441. 1442). 

The  purpose  of  this  program  is  to 
support  a  broad  range  of  research  and 
research-related  projects  focusing  on  the 
education  of  handicapped  children.  The 
program  is  limited  to  projects  initiated 
by  and  to  be  directed  by  students.  Most 
projects  support  Doctoral  dissertations 
or  Master's  theses,  but  this  is  not  a 
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requirement.  Applications  should  be 
submitted  through  the  student's  college. 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for  the  first 
cycle  awards  must  be  mailed  or  hand 
delivered  by  October  10. 1980. 
Applications  for  the  second  cycle  must 
be  mailed  or  hand  delivered  by  March 
17. 1981. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education,  Application  Control  Oentei . 
Attention:  84.023A/B,  400  Maryland 
Avenue.  SW.  Washington.  DC.  20202. 
An  applicant  must  show  proof  of  mailing 
consisting  of  one  of  the  following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  the  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  Department  of 
Education.  Application  Control  Center. 
Room  5673.  Regional  Office  Building  3, 
Seventh  and  D  Streets  SW., 
Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  (Washington,  D.C.  time)  daily, 
except  Saturdays.  Sundays,  or  Federal 
holidays. 

Applications  that  are  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  Funds:  Approximately 
3250,000  is  available  for  support  of  new 
Student  Research  projects.  Based  on  a 
mean  grant  amount  in  recent  years  of 
approximately  $8,000  we  expect  that 
about  30  new  grants  will  be  awarded. 
Most  awards  have  been  under  $10,000 
per  year.  Few  projects  are  funded  for 
more  than  12  months,  but  multiyear 
projects  are  possible. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 


writing  to  the  Research  Project  Branch. 
Office  of  Special  Education.  Department 
of  Education.  400  Maryland  Avenue  SW, 
(Donohoe.  3165).  Washington.  D.C. 
20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  twenty  (20) 
pages  in  length.  The  Secretary  further 
urges  that  applicants  not  submit 
information  that  is  not  required. 

Applicable  Regulations:  The  following 
regulations  are  applicable  to  this 
program. 

(a)  Regulations  governing  the 
handicapped  education  program  (45  CFR 
Parts  121h).  Final  regulations  for  Part 
12lh  were  published  in  the  Federal 
Register  on  August  18, 1978.  pages 
36634-36638.  and  amended  in  the 
Federal  Register  of  April  3. 1980.  page 
22533.  Proposed  amendments  to  the 
funding  criteria  for  research  projects  (45 
CFR  121h.7)  were  published  in  the 
Federal  Register  on  April  3. 1980  (45  FR 
22812-22813).  Those  amendments  are 
expected  to  become  final  and  will 
govern  all  fiscal  year  1981  awards.  If  the 
final  amendments  differ  substantially 
from  those  proposed,  the  closing  date  for 
applications  will  be  extended. 

(b)  Education  Division  General 
Administrative  Regulations  (45  CFR 
Parts  100a  and  100c)  which  were 
pubhshed  in  the  Federal  Register  on 
April  3. 1980.  (45  FR  22493-22631). 
EDGAR  will  govern  applications  and 
grants  under  this  program. 

For  further  information  contact:  Max 
Mueller.  Research  Projects  Branch. 
Office  of  Special  Education,  Department 
of  Education,  400  Maryland  Avenue, 
SW,  (Room  3165,  Donohoe  Building), 
Washington,  DC,  20202,  telephone  (202) 
245-2275. 

(20  U.S.C.  1441,  1442) 

•84.024A — Handicapped  Children's 
Early  Education  Program 

Closing  date:  October  15,  1980. 

Applications  are  invited  for  new 
demonstration  projects  for  support  of 
early  education  for  handicapped 
children. 

Authority  for  this  program  is 
contained  in  sections  623  and  624  of  Pari 
C  of  Education  of  the  Handicapped  Act 
(20  U.S.C.  (1423. 1424)). 

The  purpose  of  this  program  is  to 
support  a  broad  range  of  demonstration 
projects  focusing  on  the  education  and 
development  of  handicapped  children 
from  birth  to  age  eight.  Emphasis  is  on 
services  to  children  below  age  six. 


Public  agencies  and  private  non-profit 
organizations  are  eligible  to  apply. 

Closing  Date  For  Transmittal  of 
Applications:  Applications  for  new 
awards  must  be  mailed  or  hand 
delivered  by  October  15. 1980. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  mast  be 
addressed  to  the  Department  of 
Education.  Application  Control  Center, 
.Attention  84.024A.  400  Maryland 
Avenue.  SW.  Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  appUcant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  the  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  fu-st  class  mail. 

Aplications  Delivered  by  Hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
Seventh  and  D  Streets,  SW. 
Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  (Washington,  D.C.  time)  daily 
except  Saturdays.  Sundays,  or  Federal 
holidays. 

Applications  that  are  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

A  vailable  Funds:  Approximately  $3 
million  is  available  for  support  of  new 
Early  Childhood  Deraortfetration 
projects.  Based  on  a  mean  grant  amoimt 
in  recent  years  of  approximately  $80,000 
we  expect  that  about  40  new  grants  will 
be  awarded.  Projects  are  funded  for  3 
years  with  annual  renewal. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Program  Development 
Branch,  Office  of  Special  Education, 
Department  of  Education.  400  Maryland 


66568 


Federal  Register  /  Vol.  45,  No.  196  /  Tuesday,  October  7,  1980  /  Notices 


.Avenue,  SVV,  (Dcnohoe.  3105). 
Washington  D.C.  20202. 

Applications  must  be  prep^.red  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  thn  program  information 
packag??.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  fifty  (50)  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  Submit  information  that  is 
not  requested. 

Applicable  Regulations:  The  following 
regulations  are  applicable  to  this 
program: 

(a)  Regulations  governing  the 
handicapped  education  program  (45  CFR 
Parts  121  and  121d).  Final  regulations  for 
Part  121d  were  published  in  the  Federal 
Register  en  Fe'iruary  20, 1975,  page  7416 
to  page  7419;  and 

(b)  Education  Division  General 
.Administrative  Regulations  (45  CFR 
Parts  100  and  l£X}a  which  were 
published  in  the  Federal  Register  on 
April  3.  1930.  :45  F"R  22493-22631)  and 
which  includes  a.mendments  to  43  CFR 
Part  121d  (45  FR  22532).  EDGAR  will 
govern  applications  and  grants  under 
this  program. 

For  Further  Itiformation  Contact: 
William  Swan,  Program  Development 
Branch.  Office  of  Special  Education. 
Department  of  Education,  400  Maryland 
Avenue,  SW,  (Room  3105,  Donohoe 
Building),  Washington,  D.C.  20202. 
Telephone  (202)  245-9722. 

(:o  U.S.C.  1423.l4g4) 

j 

*84.116 — Mina  Shaughnessy  Scholars 
Program 

Closing  Date:  October  17, 1980. 

Applications  are  invited  for  new 
awards  under  the  Mina  Shaughnessy 
Scholars  Program  of  the  Department  of 
Education,  Fund  for  the  Improvement  of 
Posfsecondary  Education. 

Authority  for  this  program  is 
contained  in  section  404  of  the  General 
Education  Provisions  Act  (20  U.S.C. 
1221d),  as  amended.  This  program  issues 
awards  to  institutions  of  postsecondary 
education  and  other  public  and  private 
educational  institutions  and  agencies. 
The  purpose  of  the  awards  is  to  improve 
poitsecondar>'  education. 

Closing  date  for  transmittal  of 
applications:  Applications  for  awards 
must  be  mailed  (postmarked)  or  hand- 
delivered  by  October  17, 1980. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Mina  Shaughnessy 
Scholars  Program,  Attention:  13.925H 
'54.116)  Department  of  Education.  Fund 
for  the  I.Tiprovement  of  Postsecondary 
Education.  400  Maryland  Avenue,  S.W.. 
Room  3123.  WaBhington,  D.C.  20202. 


To  establish  proof  of  mailing,  an 
applicant  must  show  one  of  the 
following: 

(1)  A  legibly  dated  U,S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  a  private  metered  postmark, 
or  a  mail  receipt  that  is  not  dated  by  the 
U.S.  Postal  Service  as  proof  of  mailing. 
An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  applicant  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  Mina  Shaughnessy 
Scholars  Program,  Attention:  13.925H 
(84.116).  Department  of  Education.  Fund 
for  the  Improvement  of  Postsecondary 
Education,  400  Maryland  Avenue,  S.W., 
Room  3123.  Washington,  D.C.  20202. 

The  Secretary  will  accept  hand- 
delivered  applications  between  8:00 
a.m.,  and  4:30  p.m.  (Washington,  D.C. 
time)  daily,  except  Saturdays,  Sundays, 
and  Federal  holidays.  Applications  that 
are  hand-delivered  will  not  be  accepted 
after  4:30  p.m.  on  October  17, 1980. 

Program  information:  This 
competition  solicits  proposals  from 
institution  acting  on  behalf  of 
individuals  who  will  produce  materials 
that  will  further  one  or  more  of  the 
objectives  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education.  The  objectives  of  the  Fund 
are  set  out  at  45  CFR  1501.8. 
Applications  will  be  evaluated  in 
accordance  with  the  criteria  set  out  at  45 
CFR  1501.7. 

Available  funds:  Approximately 
$250,000  is  estimated  to  be  available  for 
new  awards  in  Fiscal  Year  1981.  It  is 
estimated  that  these  funds  could  support 
approximately  20  new  awards.  The 
estimated  maximum  amount  for  new 
awards  will  be  $18,000  for  a  15-month 
project  period. 

The  estimates  set  forth  in  the 
preceding  paragraph  do  not  bind  the 
Secretary  except  as  may  be  required  by 
applicable  statute  and  regulations. 

Application  forms:  Application  forms 
and  program  information  packages  may 
be  obtained  from  the  Department  of 
Education,  Fund  for  the  Improvement  of 


Postsecondary  Education.  Attention: 
13.925H,  400  Maryland  Avenue,  S.W., 
Room  3123,  Washington,  DC.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages. 

Applicable  regulations:  The 
regulations  governing  awards  made  by 
the  Fund  for  the  Improvement  of 
Postsecondary  Education  are  set  forth  in 
45  CFR  Part  1501.  Awards  are  also 
subject  to  the  Education  Division 
General  Administrative  Regulations 
(EDGAR),  45  CFR  Parts  lOOa  and  100c 
except  that  ChU  100a.201(a)  [How  to 
Use  Un-Weighted  Selection  Criteria] 
and  45  CFR  100a.217(a)(2)  [Requiring 
three  or  more  persons  to  review 
applications]  do  not  apply. 

Further  information:  For  further 
information,  contact  the  Department  of 
Education,  Fund  for  the  Improvement  of 
Postsecondary  Education.  Attention: 
13.925H  (81.116)  400  Maryland  Avenue, 
S.W.,  Room  3123,  Washington.  D.C. 
20202.  Telephone:  202/245-8091. 

(20  U.S.C.  1221d) 

*84  023c— Field  Initiated  Research 
Continuations 

Closing  date:  Variable. 

Applications  are  invited  for 
continuation  of  multi-year  projects 
currently  being  supported  under  the 
handicapped  Field  Initiated  Research 
program. 

Authority  for  this  program  is 
contained  in  sections  641  and  642  of  part 
E  of  Education  of  the  Handicapped  Act 
(20  U.S.C.  1441,  1442). 

Closing  date  for  transmittal  of 
applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  at 
least  120  days  prior  to  the  end  of  the 
current  budget  period. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it; 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Departmenf  of 
Education,  Application  Control  Center, 
Attention:  13.443C  (84.023c).  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 
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(2)  A  legible  mail  receipt  with  the  dale 
of  mailing  stamped  by  the  U.S.  Postal 
Ser\'ice. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  the  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3. 
Seventh  and  D  Streets  SW.. 
Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.  (Washington,  D.C.  time)  daily, 
except  Saturdays,  Sundays,  or  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  funds:  Approximately  $5.5 
million  is  available  for  support  of 
continuation  projects  under  the  Field 
Initiated  Research  program.  This 
amount  is  sufficient  to  fund  all  eligible 
projects  at  the  level  of  support  projected 
for  the  appropriate  budget  period  in  the 
approved  application. 

Application  forms:  Further 
information  and  application  forms  are 
available  and  may  be  obtained  by 
writing  to  the  Research  Projects  Branch. 
Office  of  Special  Education,  Department 
of  Education,  400  Maryland  Avenue  SW. 
(Donohoe,  3165),  Washington,  D.C.  20202 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  twenty  (20) 
pages  in  length.  The  Secretary  further 
urges  that  only  the  information  required 
by  the  application  form  instructions 
should  be  submitted. 

Applicable  regulations:  The  following 
regulations  are  applicable  to  this 
program: 

(a)  Regulations  governing  the 
handicapped  education  program  (45  CFR 
Part  12lh).  Final  regulations  for  part 


IZlh  were  published  in  the  Federal 
Register  on  August  18,  19:'8.  pages 
36634-36638,  and  amended  in  the 
Federal  Register  on  April  3. 1980,  page 
22533. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (45  CFR  Parts  100a  and  100c). 
which  were  published  in  the  Federal 
Register  on  April  3. 1980  (45  FR  22493- 
22631).  EDGAR  will  govern  applications 
and  grants  under  this  program. 

For  further  information  contact:  Max 
Mueller,  Research  Projects  Branch, 
Office  of  Special  Education,  Department 
of  Education.  400  Maryland  Avenue, 
SW.  (Room  3165,  Donohoe  Building), 
Washington,  DC  20202,  phone  (202)  245- 
2275. 
(20  U.S.C.  1441, 1442) 

*84.119 — Pre-CoUege  Teacher 
Development  in  Science  Program 

Closing  date;  October  20, 1980. 

Applications  are  invited  for  new 
projects  under  the  Pre-College  Teacher 
Development  in  Science  Program. 

Authority  for  this  program  is 
contained  in  the  National  Science 
Foundation  Act  (42  U.S.C.  1862).  The 
program  was  transferred  to  the 
Education  Department  by  the 
Department  of  Education  Organization 
Act  (P.L  96-88).  Reauthorization  of  the 
program  for  fiscal  year  1981  is  contained 
in  Senate  bill  S.  1839,  which  amends  the 
Higher  Education  Act  of  -.965  (20  U.S.C. 
1001).  Funding  of  projects  under  this 
program  is  contingent  upon  full 
Congressional  approval  of  the 
reauthorization  and  the  subsequent 
appropriation  for  the  program. 

The  program  issues  grant  awards  to 
colleges  and  universities  nationwide 
that  offer  at  least  a  baccalaureate 
degree  in  science  and  to  certain 
nonprofit  institutions  having  both  the 
scientific  research  staff  and  the  facilities 
necessary  to  offer  a  quality  science 
education  program  for  precollege 
teachers. 

The  awards  provide  continuing 
education  in  science,  mathematics, 
engineering  and  social  studies  to 
inservice  elementary  school  teachers. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a  grant 
must  be  mailed  or  hand  dehvered  by 
October  20. 1980. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention;  13.119  (84.119),  Washington. 
DC.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 


(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing;  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  apphcant  is  encouraged  to  use 
registered  or  at  least  first  class  mall. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date 

Program  Information 

The  Secretary  considers  making  a 
grant  to  an  eligible  institution  only  if  an 
application  has  been  prepared  and 
submitted  according  to — 

(a)  The  regulations  in  Part  34  CFR  797; 

(b)  The  applicable  provisions  in 
EDGAR;  and 

(c)  The  instructions  and  forms 
included  in  the  Guide  for  Preparation  of 
Proposals  for  the  Pre-CoUege  Teacher 
Development  in  Science  Program. 
Publication  No.  ED  80-42001. 

Available  Funds 

It  is  expected  that  approximately 
$2,500,000  will  be  available  for  the  Pre- 
College  Teacher  Development  in 
Science  Program  in  FY  1981,  for  projects 
to  take  place  in  summer  1981  and 
academic  year  1981-62.  Applicants  may 
request  a  maximum  of  $50,900.  The 
average  dollar  amount  of  a  grant  for 
project  in  FY  1980  was  $27,500.  It  is 
estimated  that  these  FY  1981  funds 
could  support  84  projects. 
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However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  numbgr  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  Forms 

Application  forms  and  program 
information  packages  are  available. 
They  may  be  dbtained  by  requesting 
Publication  Na.  80-42001,  Guide  for 
Preparation  of  Proposals  for  the  Pre- 
College  Teacher  Development  in 
Science  Program,  from  Ms.  Mary  G. 
Lewis,  Prograna  Manager,  Pre-Co!lege 
Teacher  Development  in  Science 
Program,  DPI/OERl,  1800  G  Street,  NW., 
Washington,  D.C  20550.  Telephone: 
(202)  282-7033.  Apphcations  must  be 
prepared  and  submitted  in  accordance 
with  the  regulations,  instructions  and 
forms  included  m  the  program 
inform.dtion  package.  The  Secretary 
strongly  urges  that  the  narrative  portion 
of  the  application  not  exceed  15  double- 
spaced  pages.  The  Secretary  further 
urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicabl«i  Regulations 

Regulations  applicable  to  this  program 
irtiude  the  fellow 'ng: 

Id)  Propo«ed  regulations  governing  the 
Pre-College  Teacher  Development  in 
Science  Program,  published  in  the 
Federal  Register  on  August  13.  1980,  Vol. 
45,  .\o.  158.  p  iges  5400O-54002. 

[h]  Educatioa  Division  General 
.•\dministrative  Regulations  (EDGAR) 
(45  CFR  Part  100a  and  45  CFR  Part  100c). 

If  substantive  changes  are  made  in  the 
final  regulations  applicants  will  be  given 
an  opportunity  to  amend  their 
applications 

Further  Information 

For  further  ir^formation  contact  Ms. 
Mary  G.  Lewis,  Program  Director,  Pre- 
College  Teachar  Development  in 
Science  Prograjn,  OERI,  U.S.  Department 
of  Education,  1^00  G  Street.  NW., 
Washington,  DjC.  20550,  Telephone: 
(202)  292-7038. 

(20  U.S.C.  12001) 


•84  144 — Grants  to  State  Educational 
.\gencies  To  Improve  the  Interstate  and 
Intrastate  Coordination  of  Migrant 
Education  Program  .\ctivities 

Closmg  date:  October  21, 1980. 

Applications  are  invited  for  grants  to 
i,'nprove  the  interstate  and  intrastate 
coordmation  of  migrant  education 
activities  under  the  Title  I,  Elementary 
and  Secondary  Education  Act  (ESEA), 
.Migrant  Education  Program. 


The  authority  for  these  grants  is 
contained  in  section  143  of  Title  I,  ESEA, 
as  amended  by  Pub,  L.  95-561.  Funds  are 
appropriated  through  a  set-aside  from 
the  total  Title  I  Migrant  Education 
Program  appropriation. 

(20  U.S.C.  2761,  2762.  2763) 

Eligible  applicants  are  State 
educational  agencies  (SEAs). 

The  purpose  of  this  program  is  to 
provide  grants  to  SEAs  (that  may  apply 
individually  or  cooperatively)  to  plan 
and  implement  special  projects  designed 
to  improve  the  interstate  and  intrastate 
coordination  of  migrant  education 
activities. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding  an  application 
for  a  grant  must  be  mailed  or  hand 
delivered  to  the  Department  of 
Education  by  October  21, 1980. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addresed  to:  Departm.ent  of  Education, 
Application  Control  Center,  Attention: 
13.429,  (84.144),  Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(a)  A  legibly-dated  U.S.  Postal  Service 
postmark, 

(b)  A  legible  mail  receipt  with  the  dat« 
of  mailing  stamped  by  the  U,S.  Postal 
Service. 

(c)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(d)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing: 

(a)  A  private  metered  postmark. 

(b)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  their  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or,  at  least,  first  class  mail.  A 
late  applicant  will  be  notified  that  its 
application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
Seventh  and  D  Streets,  SW.. 
Washington,  D.C, 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  9:00  a.m.,  and  4:30  p.m, 
(Washington,  D.C.  time)  daily,  except 


Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

.  Program  Information:  Grants  under 
section  143  of  Title  I,  ESEA,  are  made  to 
SEAs  to  explore,  design,  and  develop 
special  projects  to  improve  the  interstate 
and  intrastate  coordination  of  migrant 
education  activities. 

The  Secretary  has  identified  nine 
broad  areas  of  project  activities  as 
priorities  for  funding  in  fiscal  year  1981. 
Six  of  these  areas  were  developed  as  a 
result  of  a  meeting,  in  September  1978, 
of  representatives  of  the  Department  of 
Education  and  participating  SILAs. 
These  areas  are  now  listed  (as  a 
suggested  and  non-exhaustive  list)  in  45 
CFR  116d.24  of  the  Migrant  Education 
Program  final  regulations.  These  six 
areas  are  as  follows: 

(a)  Parental  involvement.  This  type  of 
project  might  include  activities  such 

as — 

(1)  Designing  and  establishing 
interstate  (i.e.,  regional)  parent  advisory 
councils; 

(2)  Conducting  research  and 
development  activities  with  respect  to 
effective  designs  of  parental 
involvement  and  the  training  of  parent 
advisory  council  members;  and 

(3)  Providing  technical  assistance  to 
SEAs  and  LEAs  in  working  with  and 
training  parent  advisory  council 
members, 

(b)  Resource  center.  This  type  of 
project  might  include  activities  such 
as — 

(1)  Evaluating  the  effectiveness  and 
applicability  of  materials  (such  as 
instruments  and  procedures  for  needs 
assessment  surveys,  student  assessment 
instruments,  curricular  materials,  and 
evaluation  methods  and  materials) 
developed  for  the  Migrant  Education 
Program; 

{2}  Disseminating  the  most 
appropriate  of  these  materials;  and 

(3)  Disseminating  information  about 
the  availability  of  experts  and  other 
resources  in  the  field  of  migrant 
education. 

(c)  Identification  and  recruitment  of 
children.  This  type  of  project  might 
include  activities  such  as — 

(1)  Evaluating  State  identification  and 
recruitment  strategies; 

(2)  Developing  a  coordinated  national 
program  for  the  identification  and 
recruitment  of  migratory  children, 
including  the  design  of  model  strategies 
and  instruments;  and 

(3)  Providing  technical  assistance  to 
SEAs  in  the  design  and  implementation 
of  effective  child  identification  and 
recruitment  strategies. 
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(d)  Secondary  school  services.  This 
type  of  project  might  include  activities 
such  as — 

(1)  Assessing  the  needs  of  secondary 
school-level  migratory  children  and  the 
degree  to  which  these  needs  are 
currently  being  met; 

(2)  Evaluating  project  designs  and 
materials  from  Migrant  Education 
Program  secondary  school  projects,  such 
as  career  education,  vocational 
instruction,  and  dropout  prevention 
projects,  and  the  transfer  of  school 
credits;  and 

(3)  Providing  technical  assistance  to 
SEAs  and  LEAs  in  the  design  and 
implementation  of  secondary  school 
projects  for  migratory  children. 

(e)  Information  and  dissemination 
center.  This  type  of  project  might 
include  activities  such  as — 

(1)  Conducting  a  national  awareness 
project  for  the  Migrant  Education 
Program — directed  to  the  parents  of 
eligible  children,  other  parents  and 
adults,  the  general  education  and 
educational  research  communities,  and 
other  family  and  child  service  agencies: 
and 

(2)  Developing  and  disseminating 
national  Migrant  Education  Program 
information  materials. 

(f)  Staff  development  services.  This 
type  of  project  might  include  activities 
such  as  designing,  developing,  and 
implementing  interstate  training 
strategies  for  Migrant  Education 
Program  staff  members. 

In  addition  to  these  six  areas  of 
activity,  three  additional  areas  were 
developed  as  a  result  of  a  formal 
meeting,  held  in  March  1980,  with  all 
SEAs.  These  three  areas  are  as  follows: 

(a)  Interagency  coordination.  This 
type  of  project  might  include  activities 
such  as — 

(1)  Designing  and  implementing  model 
interstate  (i.e.,  regional)  strategies  of 
interagency  coordination  of  services  to 
migratory  children;  and 

(2)  Providing  technical  assistance  to 
SEAs  in  implementing  these  strategies. 

(b)  Record  transfer  system  uses.  This 
type  of  project  might  include  activities 
such  as  exploring. and  designing 
strategies  of  additional  uses  for  the 
existing  migrant  student  record  transfer 
system  (e.g.,  program  management 
information,  instructional  information 
refinements,  skills  information 
transmittal.) 

(c)  Project  evaluation.  This  type  of 
project  might  include  activities  such  as 
exploring  and  designing  special 
evalution  strategies  for  local  migrant 
education  projects  (e.g.,  strategies  for 
short-term  projects;  strategies  for  use  in 
the  migrant  student  record  transfer 
system  in  evaluation  and  assessment). 


These  nine  areas  of  project  activities 
(six  developed  from  the  September  1978 
meeting  and  now  listed  in  45  CFR 
116d.24  of  the  Migrant  Education 
Program  final  regulations;  three 
developed  from  the  March  1980  meeting) 
are  the  Secretary's  priorities  for  fiscal 
year  1981  funding  under  section  143  of 
Title  I,  ESEA.  Although  both  the  statute 
and  program  regulations  authorize  other 
types  of  interstate  and  intrastate 
coordination  project  activities  to  be 
funded,  project  activities  to  be  funded, 
project  proposals  that  address  one  of  the 
nine  indentified  areas  and  that  receive 
the  highest  evaluation — according  to  the 
project  selection  criteria — will  receive 
priority  consideration.  If  sufficent  funds 
are  available,  project  proposals  that 
address  other  areas  of  interstate  and 
intrastate  coordination  and  that  also 
receive  the  highest  evaluation — 
according  to  the  project  selection 
criteria — many  be  funded.  However,  it  is 
quite  possible  that  no  projects  that  do 
not  address  the  priorities  will  be  funded. 

Grant  applications  will  be  evaluated 
according  to  the  selection  criteria  Hsted 
in  45  CFR  lOOa.202  through  lOOa.206  of 
the  Education  Division  General 
Administrative  Regulations  (EDGAR). 
However,  in  deciding  which  project 
proposals  to  select  for  funding,  the 
Secretary  will  also  take  into 
consideration  the  extent  to  which  the 
proposed  project  includes  activities  in 
the  priority  areas  of  consideration  listed 
and  described  in  this  notice.  The 
selection  criteria  for  the  evaluation  of 
project  proposals  are  as  follows: 

(a)  Plan  of  operation. 

(b)  Quality  of  key  personnel. 

(c)  Budget  and  cost  effectiveness. 

(d)  Evaluation  plan. 

(e)  Adequacy  of  resources. 
Each  criterion  will  be  weighted 

equally. 

Available  Funds:  The  Secretary 
expects  that  $2.6  million  will  be 
available  for  fiscal  year  1981.  The 
Secretary  estimates  that  these  funds  will 
support  30-40  projects.  These  estimates. 
however,  do  not  bind  the  Department  of 
Education  to  a  specific  number  of  grants 
or  to  the  amount  of  any  grant  unless  that 
amount  is  otherwise  specified  by  statute 
or  regulations. 

Application  Forms:  Application  forms 
and  instructions  will  be  mailed  to  all 
eligible  SEAs.  Additional  forms  and 
instructions  may  be  obtained  by  writing 
to  the  Department  of  Education,  Office 
of  Elementary  and  Secondary 
Education,  Office  of  Migrant  Education, 
400  Maryland  Avenue,  S.W.  (ROB-3, 
Room  3608),  Washington,  DC.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 


included  in  the  grant  application 
package. 

Applicable  Regulations:  The 
regulations  that  apply  to  this  program 
include  the  following: 

(a)  The  Migrant  Education  Program 
Regulations  (45  CFR  Part  116d) 
published  in  the  Federal  Register  on 
April  3, 1980  (45  FR  22660). 

(b)  The  Title  I  General  Provisions 
Regulations  (45  CFR  Part  116). 

(c)  The  Education  Division  General 
Administrative  Regulations  (45  CFR 
Parts  100a  and  100c). 

Waiver  of  Proposed  Rulemaking 
Procedures  for  Establishing  Funding 
Priorities:  In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (GEPA)  (20  U.S.C. 
1332(b)(2)(A)),  it  is  the  procedure  of  the 
Department  of  Education  to  offer 
interested  persons  the  opportunity  to 
comment  on  proposed  regulations, 
including  the  funding  priorities  to  be 
used  in  discretionary  grant  programs 
such  as  "Grants  to  State  Educational 
Agencies  to  Improve  the  Interstate  and 
Intrastate  Coordination  of  Migrant 
Education  Activities."  However,  based 
upon  the  documents  that  the  Department 
of  Health,  Education,  and  Welfare 
submitted  to  the  Congress  during  the 
budget  deliberations,  we  believe  that 
when  the  Congress  appropriated  funds 
for  fiscal  year  1981  discretionary  grants 
under  this  program,  it  was  expected  that 
the  grants  would  be  made  for  roughly 
the  same  period  as  the  Title  I,  ESEA, 
Migrant  Education  Program  formula 
grants  to  SEA  s— that  is,  for  the  1980-8-1 
school  year.  Therefore,  these 
discretionary  grants  must  be  awarded  as 
close  to  the  beginning  of  the  1980-81 
school  year  as  possible. 

Under  section  431  of  GEPA  (20  U.S.C. 
1332),  no  proposed  regulations  for  the 
administration  of  such  programs  may 
take  effect  until  after  a  period  for  public 
comment  and  a  subsequent  45  day 
period  following  transmittal  to  the 
Congress.  Clearly,  it  would  be 
impossible  to  now  follow  that  public 
rulemaking  procedure  with  respect  to 
the  funding  priorities  for  these 
discretionary  grants  if  they  are  to  be 
awarded  close  to  the  beginning  of  the 
1980-81  school  year. 

For  the  reasons  discussed  above,  the 
Department  has  determined  that  it 
would  be  impracticable  and  contrary  to 
the  public  interest,  under  5  U.S.C  553(b). 
to  delay  the  aw-arding  of  these  fiscal 
year  1981  grants  until  after  the 
Department  has  followed  the  public 
rulemaking  procedures  to  establish 
funding  priorities.  Consequently,  this 
application  notice  describes  the  funding 
priorities  for  fiscal  year  1981  grants. 
However,  specific  program  regulations 
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for  "Grants  to  State  Educationi:! 
Agencies  to  I^iprove  the  Interstate  and 
Interstate  Coordination  of  Migrant 
Education  Activities"  are  being 
developed  and  will  soon  be  published  in 
the  Federal  Register  for  public  comment. 
Those  reguld:jons  wil!  fully  describe  the 
funding  priortjes  and  will  be  published 
in  final  form  prior  to  the  submission  of 
applications  for  fiscal  year  1982  grants. 

Further  Ir^armation:  For  further 
information,  c»ntract  Dr.  Walter  E. 
Steidle.  Office  of  Migrant  Education. 
Office  of  Elementary  and  Secretary 
Education,  D^3pa^tme^t  of  Education,  400 
Maryland  .Avenue.  S.W.  {ROB-3.  Room 
3608),  VVashiogton,  D.C.  20202. 
Telephone  (202)  245-2222. 

U.S.C.  2761.  2762.  2763. 

•84  003K— Bilingual  Education — 
Fellowship  Program 

Closing  ddte:  November  10. 1980. 

ApplicationB  are  invited  for 
participation  in  the  Fellowship  Program 
under  the  Bilingual  Education  Act. 

.Authority  far  this  program  is 
contained  in  Section  723  of  the 
Elementary  and  Secondary-  Education 
Act  of  1965.  a3  amended  by  the 
Education  .Vniendments  of  19r'6  (Pub.  L 
95-561].  j 

(20U,S.C.  3233)' 

The  Secretary  approves  for 
participation  in  the  Fellowship  Program 
an  institution  cf  higher  education  that 
offers  a  program  of  study  leading  to  a 
degree  above  the  master's  level  in  the 
field  of  training  teachers  for  bilingual 
education.  Ths  Secretary  awards 
fellowships  to  individuals  nominated  by 
the  approved  institutions  of  higher 
education.        | 

The  purposd  of  the  fellowships  is  to 
provide  financial  a.ssistance  to  full-time 
graduate  studf  nts  who  are  preparing  to 
become  trfiine  s  of  teachers  for  bilingual 
education. 

Closing  Dcth  for  Transmittal  of 
Applications: .  Vn  application  for 
participation  riust  be  mailed  or  hand 
delivered  hy  ^  ovember  10,  1980 

Application'.  Delivered  by  Mail-  An 
application  se  it  by  mail  must  be 
addressed  to  t  le  U.S.  Department  of 
Education,  Ap  jlication  Control  Center, 
Attention:  13.4  33K  (84.003K) 
Washington.  L  .C.  20202 

An  applican  must  show  proof  of 
mailing  consis  ing  of  one  of  the 
following; 

(1)  A  legibly 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  star  iped  by  the  U.S.  Postal 
Service. 


dated  U.S.  Postal  Service 


(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
US.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  thai  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Streets,  S.W.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  An  institution  of 
higher  education  may  be  approved  for 
participation  in  the  Fellowship  Program 
for  a  period  of  from  one  to  five  years 
based  on  the  quality  of  its  bilingual 
education  training  program.  The 
Secretary  notifies  an  approved 
institution  of  higher  education  of  the 
numbers  of  students  by  language{s)  that 
it  may  nominate  for  fellowship  support. 

An  individual  interested  in  receiving  a 
fellowship  must  apply  directly  to 
approved  institutions  of  higher 
education.  Fellowships  are  awarded  for 
only  one  year  at  a  time.  A  new 
application  must  be  filed  each  year  at 
the  institution  in  which  the  individual 
wishes  to  enroll.  A  list  of  participating 
institutions  may  be  obtained  by  calling 
or  writing  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs  contact  person. 

In  accordance  with  the  program 
regulations,  individuals  who  are 
selected  will  be  required  to  sign  a 
contract  by  which  they  will  agree  either 
to  work  for  an  equivalent  period  of  time 
in  an  activity  related  to  training 
bilingual  education  personnel  or  to 
repay  the  assistance  received. 
Additional  information  on  the  service 
requirement  is  contained  in  program 
regulations. 


Available  Funds:  It  is  expected  that 
approximately  $1,700,000  will  be 
available  for  fellowships  at  newly 
approved  institutions  under  the 
Fellowship  Program  in  fiscal  year  1981. 

It  is  estimated  that  these  funds  could 
support  215  fellowships. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  fellow'ships  unless 
that  number  is  otherwise  specified  by 
statute  or  regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  US  Department  of  Education. 
(Room  421,  Reporters  Building),  400 
Maryland  A\enue,  S.W.,  Washington, 
DC.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  Tiie  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  30  pages  in 
length.  The  Secretary  further  urges  thai 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Fellowship  Program  (45  CFR  Parts  123 
and  123h);  and 

(2)  The  regulations  contained  in  45 
CFR  100c.l-10Ca,51  and  45  CFR  lOOc.2  of 
the  Education  Division  General 
Administrative  Regulations  (EDGAR). 

For  Further  Information:  For  further 
information  contact  Ms.  Paquifa 
Biascoechea,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
(Room  421,  Reporters  Building),  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202,  Telephone  (202)  245-2600. 

(20  U.S.C.  3233) 

84.079 — Metric  Education  Program 

Closing  date;  November  25,  1980. 

Applications  are  invited  for  new 
projects  under  the  Metric  Education 
Program, 

Authority  for  this  program  is 
contained  in  the  Metric  Education  Act  of 
1978  as  enacted  by  the  Education 
Amendments  of  1978,  Pub.  L.  95-561. 

(20  U  S.C.  2951-2954) 

Under  this  program  the  Secretary  may 
award  grants  to  State  educational 
agencies,  local  educational  agencies, 
institutions  of  higher  education,  and 
public  and  private  nonprofit  agencies 
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and  organizations,  and  to  combinations 
of  these. 

The  purpose  of  the  awards  is  to 
encourage  and  to  support  programs  that 
prepare  students  to  use  the  metric 
system  of  measurement  (International 
System  of  Units  (SI))  with  ease  and 
facility  as  a  part  of  the  regular 
educational  program. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
November  25,  1980. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.079,  Washington.  D.C. 
20202. 

The  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
F.ducation.  If  an  application  is  sent 
through  the  U.S.  Postal  Service,  neither 
of  the  following  is  acceptable  to  the 
Secretary  as  proof  of  mailing;  (1)  a 
private  metered  postmark,  or  (2)  a  mail 
receipt  that  is  not  dated  by  the  U.S. 
Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
specifically  request  that  a  dated  post 
mark  be  affixed  by  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Application  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Streets,  S.W.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Preapplications:  Preapplications  are 
not  required  for  fiscal  year  1981  funding 
consideration. 

Program  Information:  Examples  of 
activities  that  may  be  supported  by  the 


Program  are  specifically  set  forth  in  45 
CFR  leib.lO  of  the  regulations. 

All  awards  will  be  for  new  projects. 
No  funds  are  reserved  for  continuation 
awards. 

Available  Funds:  Approximately 
$1,840,000  will  be  available  for  the 
Metric  Education  Program  in  F^'  1981.  It 
is  estimated  that  these  funds  will 
support  46  to  50  new  projects  with  an 
average  award  of  approximately 
$33,000.  It  is  estimated  that  awards  will 
range  between  $25,000  and  $75,000 

Where  justified  by  design,  projects 
that  include  statewide  or  multi-State 
activities  are  expected  to  be  funded  in 
the  range  of  $35,000  to  $40,000.  Projects 
in  which  activities  are  implemented  by  a 
group  of  eligible  applicants,  such  as  a 
consortium,  or  which  are  national  in 
scope  are  expected  to  be  funded  in  the 
range  of  $50,000  to  $75,000.  Projects 
which  include  the  operation  of  mobile 
metric  education  laboratories  are 
expected  to  be  funded  in  the  range  of 
$50,000  to  $80,000 

Where  justified  by  design,  projects 
that  include  metric  educational 
activities  within  a  single  agency  or 
institution  and  do  not  implement 
activities  comparable  in  scope  to  those 
described  above,  are  expected  to  be 
funded  in  the  range  of  $25,000  to  $35,000. 

These  estimates,  however,  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  nor  to  the 
awarding  of  grants  for  a  specific  amount 
unless  that  amount  is  othervsise 
specified  by  statute  or  regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  available  for  mailing  no 
later  than  October  6. 1980.  They  may  be 
obtained  by  writing  to  the  Metric 
Education  Program.  U.S.  Department  of 
Education  which  is  located  at  1832  M 
Street,  N.W.,  Suite  835,  The  mailing 
address  is  400  Maryland  Avenue,  S.W.. 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  50  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Metric 
Education  Program  (45  CFR  Part  161b); 
and 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c). 


Further  Information:  For  further 
information,  contact  Dr.  Floyd  A.  Davis. 
Director,  Metric  Education  Program, 
OERI.  U.S.  Department  of  Education, 
which  is  located  at  1832  M  Street.  N.W., 
Suite  835,  Washington,  DC  20208.  The 
mailing  address  is  400  Maryland 
Avenue,  S.W.,  Washington".  DC  20202. 
Telephone:  (202)  653-5920. 

(20  U.S.C.  2951-2954) 

84.116D — Fund  for  the  Improvement  of 
Postsecondary  Education 

Closing  date:  November  25, 1980. 

Applications  are  invited  for  new 
awards  under  the  Comprehensive 
Program  Final  Year  Dissemination 
Competition  conducted  by  the  Fund  for 
the  Improvement  of  Postsecondary 
Education. 

Authority  for  this  program  is 
contained  in  Section  404  of  the  General 
Education  Provisions  Act  (  U.S.C. 
1221d),  as  amended.  This  program 
issued  awards  to  institutions  of 
postsecondary  education  and  other 
public  and  private  educational 
institutions  and  agencies.  The  purpose 
of  the  awards  is  to  improve 
postsecondary  education  by  supporting 
efforts  by  current  grantees  to 
disseminate  project  ideas  and  results. 

Closing  date  for  transmittal  of 
applications:  Applications  for  awards 
must  be  mailed  or  hand-delivered  by 
November  25, 1980. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Comprehensive 
Program  Final  Year  Dissemination 
Competition,  Attention:  84.116D, 
Department  of  Education,  Fund  for  the 
Improvement  of  Postsecondary 
Education,  400  Maryland  Avenue,  S.W.. 
Room  3123.  Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  ot 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretarj'  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
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L'n  t!":.s  n:e'hod.  an  appl.cant  should 
1  heck  with  ;ts  local  post  office. 

A"  app'.  :d:it  IS  encouraged  to  use 
:t  _,,'\-f  J  or  .-It  least  first  class  mail. 

Applications  delivered  by  hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  Comprehensive  Program 
Final  Year  Dissemination  Competition, 
Attention:  84  116D.  U.S.  Department  of 
Education,  Fund  for  the  Irr.pro\  ement  of 
Postsecondary  Education,  400  Maryland 
.Avenue.  S.VV.,!Room  3123,  Washington. 
DC.  20202. 

The  Secretaty  will  accept  hand- 
delivered  applications  between  8:00  a.m. 
and  4:30  pm.  iVVashmgton,  DC.  time) 
daily,  except  Saturdays.  Sundays,  and 
Federal  holidays.  Applications  that  are 
hand-delivered  will  not  be  accepted 
after  4:30  p.m.  on  the  closing  date. 

Program  information:  This 
dissemination  competition  solicits 
proposals  to  dfeseminate  the  results  of 
Comprehensive  Program  projects. 
.At;plication3  will  be  accepted  only  from 
Co.T.prehensive  Program  grantees  whose 
projects  are  currently  in  their  final  year 
of  support  frcni  the  Fund  for  the 
Improvement  af  Postsecondary 
Education.  The  objectives  of  the  Fund 
are  set  out  at  45  CP"R  1501.8  Applications 
will  be  evaluated  in  accordance  with  the 
criteria  set  out  at  45  CFR  1501.7 

Available  fu^ds:  Approximately 
SlOO.OOO  is  estimated  to  be  available  for 
new  awards  in  Fiscal  Year  1981.  It  is 
estimated  that  these  funds  could  support 
approximately  30  new  awards.  The 
estimated  amount  for  new  awards  will 
be  up  to  $8,000  for  a  12-month  period. 

These  estimates  do  not  bind  the 
Department  of  Education  except  as  may 
be  required  by  applicable  statute  and 
regulations.       I 

Application  fprms:  Application  forms 
and  program  intformation  packages  will 
be  sen!  directly  to  all  Comprehensive 
Program  grante  bs  in  their  final  year  of 
funding  from  the  Fund  for  the 
Improvement  o '  Postsecondary 
Education 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages. 

Applicatable  regulations:  The 
regulations  governing  awards  made  by 
the  Fund  for  thi!  Improvement  of 
Postsecondary  education  are  set  forth  in 
45  CFR  Part  15(  1.  Aw.-^rds  are  also 
subject  to  the  Education  Division 
General  Administrative  Regulations 
(EDGAR).  45  CfR  Parts  100a  and  100c. 
except  that  CFR  100a.201(a)  [How  to 
Use  Un-Weight)ed  Selection  Criteria) 
and  45  CFR  lOoia  217(a)(2)  [Requiring 
three  or  more  persons  to  review 
applications]  do  not  apply. 


Further  in''orn:at!on:  For  further 
information,  contact  the  Comprehensive 
Program  Final  Year  Dissemination 
Competition,  Attention:  84.116D,  U.S. 
Department  of  Education.  Fund  for  the 
Improvement  of  Postsecondary 
Education.  400  Maryland  Avenue,  S.W., 
Room  3123,  Washington,  D.C.  20202. 
Telephome:  (202)  245-8091. 

84.073— National  Diffusion  Network 

Closing  date:  December  1.  1980. 

Applications  are  invited  for  new  and 
noncompeting  continuation  projects 
under  the  National  Diffusion  Network 
Program. 

Authority  for  this  program  is 
contained  in  Sections  303  and  376  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended  by  P.L.  95-561. 
Education  Amendments  of  1978.  (20 
U.S.C.  2943,  3041) 

This  program  issues  awards  to  public 
or  nonprofit  private  agencies, 
organizations,  and  institutions. 

The  purpose  of  the  awards  is  to 
promote  widespread  installation  across 
the  nation  of  vigorously  evaluated, 
exemplary  educational  programs. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  new 
grant  must  be  mailed  or  hand  delivered 
by  December  1,  1980. 

To  be  assured  of  consideration  of 
funding,  an  application  for  a 
noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
December  1, 1980.  If  an  application  for  a 
noncompeting  continuation  award  is 
late,  the  Department  of  Education  may 
lack  sufficient  time  to  review  it  with 
other  such  applications  and  may  decline 
to  accept  it. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
ATTENTION:  B4.073A  for  New 
Developer  Demonstrators;  84.0738  for 
Continuing  Developer  Demonstrators: 
84.073C  for  New  Facilitators;  or  84.073D 
For  Continuing  Facilitators,  Washington, 
D.C.  20202. 

An  applicant  must  show  proof  of 
maihng  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 


not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  for  a  new  award  will 
be  notified  that  its  application  will  not 
be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Room  5673.  Regional  Office  Building  3, 
7th  and  D  Street,  S.W..  Washington.  DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  DC.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  for  a  new  award  that 
is  hand  delivered  will  not  be  accepted 
after  4:30  p.m.  on  the  closing  date. 

Program  information:  It  is  expected 
that  new  awards  will  be  for  a  period  not 
to  exceed  four  years  contingent  on 
performance  and  availability  of  funds. 

Applications  for  New  Developer 
Demonstrator  Awards  will  be  accepted 
for  projects  in  the  following  content 
areas:  Adult  Education,  Bilingual. 
Migrant,  Career  Education,  Vocational 
Education.  Science,  Social  Studies, 
Organizational  Arrangements. 
Administration,  Preservice  and 
Inservice  Training,  Secondary  Reading 
and  Language  .Arts,  Mathematics, 
Special  Education.  Arts. 
Communications,  Technology 
Applications,  Gifted  and  Talented, 
Health,  Human  Behavior,  and  Physical 
Education.  All  applicants  must  have 
Joint  Dissemination  Review  Panel 
approval. 

Applications  for  New  Facilitator 
Projects  will  be  accepted  only  from 
Wyoming  and  Puerto  Rico. 

Available  funds:  It  is  expected  that 
approximately  $13,200,000  will  be 
available  for  the  National  Diffusion 
Network  Program  in  FY  1981. 

It  is  estimated  that  these  funds  could 
support:  84.073A:  New  Developer 
Demonstrators — 10  projects  averaging 
$60,000;  84.073B:  Continuing  Developer 
Demonstrator — 114  projects  averaging 
$60,000;  84.073C;  New  Facilities— 2 
projects  averaging  $100,000.  D: 
Continuing  Facilitators — 53  projects 
averaging  $100,000.  However,  these 
estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
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any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
October  10, 1980,  They  may  be  obtained 
by  writing  to  the  Division  of  Educational 
Replication,  U.S.  Department  of 
Education  (Room  B--448,  Trans  Point 
Building),  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  50  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  National 
Diffusion  Network  Program  (45  CFR  Part 
193)  published  on  April  21. 1980  at  45  FR 
26914  et.  seq. 

(b)  The  Education  Division  General 
Administration  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c)  published 
on  April  3, 1980  at  45  FR  22494. 

Further  information:  For  further 
information  contact  Dr.  Andrew  Lebby. 
Division  of  Educational  Replication. 
National  Diffusion  Network  Program, 
U.S.  Department  of  Education  (Room  B- 
44B,  Trans  Point  Building),  400  Maryland 
Avenue.  S.W..  Washington,  D.C.  202C2. 
Telephone  (202)245-2243.  (20  U.S.C. 
2943.  3041) 

84  112  Biomedical  sciences  program 

Closing  Dates:  Noncompeting 
Continuation  Awards;  DECEMBER  1. 
1980. 

New  Awards:  JANUARY  30, 1981. 

Applications  are  invited  for  new 
awards  and  noncompeting  continuation 
awards  under  the  Biomedical  Sciences 
Program. 

Authority  for  this  program  is 
contained  in  Title  III.  Part  L,  of  the 
Elementary  and  Secondary  Education 
Act.  as  amended  by  Pub.  L.  95-561. 

(20  U.S.C.  3053) 

This  program  issues  awards  to 
individual  institutions  of  higher 
education  or  to  combinations  of  these 
institutions. 

The  purpose  of  the  awards  is  to  assist 
these  institutions  in  motivating  and  in 
educating  talented  secondary  school 
students  from  an  economically 
disadvantaged  background  to  prepare 
for  and  to  enter  into  careers  in  the 
biomedical  sciences. 


Closing  date  for  transmittal  of 
applications:  An  application  for  a  new 
grant  must  be  mailed  or  hand  delivered 
by  January  30. 1981. 

To  be  assured  of  consideration  for 
funding,  an  application  for  a 
noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
December  1, 1980.  If  an  application  for  a 
noncompetiiig  continuation  award  is 
late,  the  Department  may  lack  sufficient 
time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84,112,  Washington.  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commerical  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  a  private  metered  postmark 
or  a  private  mail  receipt  as  proof  of 
mailing.  An  applicant  should  note  thai 
the  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 
Before  relying  on  this  method,  an 
appliant  should  check  with  its  local  post 
office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  for  a  new  project 
will  be  notified  that  its  application  will 
not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Room  5673.  Regional  Office  Building  3. 
7th  and  D  Streets.  S.W..  Washington. 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  for  a  new  award  that 
is  hand  delivered  will  not  be  accepted 
after  4:30  p.m.  on  the  closing  date. 

Available  funds:  It  is  expected  that 
approximately  $3.0  million  will  be 
available  for  the  Biomedical  Sciences 
Program. 


it  is  estimated  that  these  funds  will  be 
commited  to  no  less  than  10 
contmuation  projects  and  no  more  than 
2  new  projects. 

The  anticipated  award  for  each  new 
project  will  be  between  S260.000  and 
$300,000. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  urJess  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Application  forms 
and  program  information  packages  for 
new  applicants  are  e.xpected  to  be  ready 
for  mailing  no  later  than  November  21, 
1980.  Application  forms  and  program 
information  packages  for  non-competing 
continuation  grantees  are  expected  to  be 
ready  for  mailing  no  later  than  October 
17. 1980.  They  may  be  obtained  by 
writing  to  the  Division  of  Student 
Services,  Information  Systems  and 
Program  Support  Branch,  U.S. 
Department  of  Education  (Room  3514, 
Regional  Office  Building  3).  400 
Maryland  Avenue.  S.W..  Washington, 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  25  pages  in 
length.  The  Secretary  further  suggests 
that  applicants  not  submit  information 
that  is  not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Biomedical  Sciences  Program  (45  CFR 
Part  161);  and 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDC.AR) 
(45  CFR  Parts  100a  and  100c). 

Further  information:  For  further 
information  contact  the  Program 
Development  Branch,  Division  of 
Student  Services,  U.S.  Department  of 
Education  (Room  3514,  Regional  Office 
Building  3)  Maryland  Avenue.  S.W., 
Washington,  D.C.  20202,  Telephone: 
(202)  245-2511. 

(20  U.S.n.  .3053) 

B4.072,  84.061. 84.062— Indian  Education 

Closing  Date:  December  5, 1980. 

Applications  are  invited  for 
noncompeting  continuation  projects 
under  the  following  Indian  Education 
Act  programs:  (1)  Part  A — Indian- 
Controlled  Schools. 

Grants  may  be  made  to  Indian  tribes, 
Indian  organizations,  and  local 
educational  agencies  (LEAs)  that  will 
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have  been  LEAs  for  not  more  than  three 
years  as  of  the  beginning  of  the 
proposed  project  period  for  Indian- 
controlled  schools  projects.  Schools 
must  be  ope-ated  for  Indian  children 
and  be  located  on  or  near  a  reservation. 
Authority  for  this  program  is  contained 
in  Section  303(b)  of  Part  A  of  the  Act. 
(20U.S-C,  24lbb(b)) 
The  purposes  of  these  projects  are  (a) 
to  plan  for  and  establish  Indian- 
controlled  schools  and  (b)  to  support 
enrichment  ppojects  designed  to  meet 
the  special  educational  and  culturally 
related  academic  needs  of  Indian 
children  in  these  schools. 

.An  appiicabon  must  be  marked 
Attention:  84.072.  (2)  Part  B— 
Educational  Sem'ces  for  Indian    ^ 
Children. 

Grants  may  be  made  to  State 
educational  agencies  (SEAs),  LEAs, 
Indian  tribes,  Indian  organizations,  and 
L'-.dian  institutions  for  educational 
service  projects.  Authority  for  this 
program  is  contained  in  Section  1005(c) 
of  Part  B  of  the  Act.  {20  U.S.C.  3385(c)) 

The  purposes  of  these  projects  are  (a) 
t!j  provide  to  Indian  Children 
educational  services  that  are  not 
available  to  those  children  in  sufficient 
quantity  or  quality;  and  (b)  to  introduce 
innovative  and  exemplary  approaches 
into  the  education  of  Indian  children. 

An  application  m.ust  be  marked 
Attention:  84.061.  (3j  Part  B— Planning. 
Pilot,  and  Demonstration  Projects  for 
Indian  Children. 

Grants  may  be  made  to  SEAs.  LKAs. 
elementary  and  secondary  schools  for 
Indian  children  supported  by  the 
d*='partment  of  the  Interior.  Indian  tribes, 
Indian  organizations,  and  Indian 
institutions  for  planning,  pilot,  and 
demonstration  projects.  Authority  for 
thiS  program  is  contained  in  Section 
1005(b)  cf  Part  B  of  the  Act.  (20  U.S.C. 
3385(bjj 

The  purpose  of  these  projects  is  to 
develop,  test,  and  demonstrate  the 
effectiveness  of  educational  methods, 
approaches,  or  techniques  to  improve 
educational  opportunities  for  Indian 
children. 

.-\n  application  m.ust  be  marked 
.Attention:  84.061.  (4)  Part  B— 
Educational  Personnel  Development 
(Sectior.  10U3[d)). 

Grant  may  be  made  to  institutions  of 
h.gher  education,  and  to  SEAs  and  LEAs 
in  combination  with  those  institutions, 
for  educational  personnel  development 
projects.  Authority  for  this  program  is 
contained  in  Section  10G5(d)  of  Part  B  of 
the  Act.  (20  U.S.C.  3385(d)) 

The  purpose  of  these  projects  is  to 
prepare  educators  of  Indian  people.  The 
maximum  stipend  allowed  for 
participants  at  the  graduate  level  will  be 


S500  per  month.  The  maximum  stipend 
allowed  for  participants  at  the 
undergraduate  level  will  be  $325  per 
month.  A  maximum  allowance  of  $75 
per  month  will  be  allowed  for  each 
dependent. 

An  application  under  this  program 
must  be  marked  Attention:  84.061.  (5) 
Part  B — Educational  Personnel 
Development  (Section  422). 

Grants  may  be  made  to  institutions  of 
higher  education,  Indian  tribes,  and 
Indian  organizations  for  educational 
personnel  development  projects. 

Authority  for  this  program  is 
contained  in  Section  422  of  Part  B  of  the 
Act.  (20  U.S.C.  3385a) 

The  purpose  of  these  projects  is  to 
prepare  educators  of  Indian  people.  The 
maximum  stipend  allowed  for 
participants  at  the  graduate  level  will  be 
S500  per  month.  The  maximum  stipend 
allowed  for  participants  at  the 
undergraduate  level  will  be  $325  per 
month.  A  maximum  allowance  of  $75 
per  month  will  be  allowed  for  each 
dependent. 

An  application  under  this  program 
must  be  marked  Attention:  84.061.  (6) 
Part  C — Educational  Services  for  Indian 
Adults. 

Grants  may  be  made  to  Indian  tribes, 
Indian  organizations,  and  Indian 
institutions  for  educational  service 
projects.  Authority  for  this  program  is 
contained  in  Part  C  of  the  Act.  (20  U.S.C. 
1211a(b)) 

The  purpose  of  these  projects  is  to 
improve  educational  opportunities  for 
Indian  adults. 

An  application  must  be  marked 
Attention:  84.062.  (7)  Part  C— Planning, 
Pilot,  and  Demonstration  Projects  for 
Indian  Adults. 

Grants  may  be  made  to  SEAs,  LEAs, 
Indian  tribes,  Indian  organizations,  and 
Indian  institutions  for  planning,  pilot, 
and  demonstration  projects.  Authority 
for  this  program  is  contained  in  Part  C  of 
the  Act.  (20  U.S.C.  1211a(a)) 

The  purpose  of  these  projects  is  to 
develop,  test  and  demonstrate  the 
effectiveness  of  educational  methods, 
approaches,  or  techniques  to  improve 
employment  and  educational 
opportunities  for  Indian  adults. 

An  application  must  be  marked 
Attention:  84.062. 

Closing  date  for  transmittal  of 
applications.  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
December  5, 1980. 

If  an  apphcation  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  aplications 
and  may  decline  to  consider  it. 


Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Washington,  DC.  20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office.  An 
applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  control  Center, 
Room  5673.  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W..  Washington, 
D.C. 

The  Applicaticin  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  DC.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Application  forms:  Application  forms 
and  program  information  packages  may 
be  obtained  by  writing  to  the  Office  of 
Indian  Education,  U.S.  Department  of 
Education.  Room  2177,  400  Maryland 
Avenue,  S.W.,  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  urges  that 
applicants  not  submit  information  that  is 
not  requested.  (Part  I  of  O.MB  Circular 
A-95  does  not  apply) 

Applicable  regulations:  Regulations 
applicable  to  these  programs  include  the 
following: 

(a)  Regulations  governing  the  Indian 
Education  Act  program  (45  CFR  Parts 
186,  186a,  186b,  ie6c,  186d,  186e.  ISef. 
186g.  186h,  186i)  published  on  May  21. 
1980  at  45  FR  34152;  and 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
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(45  CFR  Parts  100a  and  100c)  published 
on  April  3,  1980  at  45  FR  22494. 

Further  information:  For  further 
in.''orm.ation,  contact  Ms.  Judy  Baker, 
Associate  Deputy  Assistant  Secretary. 
Office  of  Indian  Education,  U.S. 
Department  of  Education.  Room  2177. 
400  .Mary  land  Avenue,  S.W., 
Washington.  D.C.  20202.  Telephone: 
(202)  245-7525.  (20  U.S.C.  241bb(b).  3385. 
3385a.  and  1211a) 

W.a56,  84.057,  84.102.  84.110,  B4.111— 
Emergency  School  Aid 

Closing  date:  DECEMBER  5,  1980. 

Applications  are  invited  for  new 
projects  under  the  following  Emergency 
School  Aid  Act  (ESAA)  programs: 

(1)  Basic  grants  to  local  educational 
agencies  under  Section  606(a)  of  the  Acl. 

(2)  Grants  to  public  or  private 
nonprofit  organizations  (other  than  local 
educational  agencies)  under  Section 
608(b)  of  the  Act. 

(3)  Magnet  school,  university/ 
business  cooperation,  and  neutral  site 
planning  grants  to  local  educational 
agencies  under  Section  608(a)  of  the  Act. 

(4)  State  agency  grants  under  Section 
608(c)  of  the  Act. 

(5)  Grants  for  the  arts  to  any  public 
agency  (other  than  a  local  educational 
agency)  that  is  responsible  for  the 
administration  of  statewide  public  arts 
programs  under  Section  608(a)  of  the 
Act. 

The  Secretary  does  not,  by  this  notice, 
invite  applications  for  the  follovdng 
programs  described  in  the  ESAA 
regulations: 

(1)  Planning  grants. 

(2)  Transitional  grants. 

(3)  Metropolitan  area  grants. 

(4)  Other  special  projects. 

(5)  Television  and  radio  contracts. 
The  purposes  of  these  programs  are 

set  out  in  the  ESAA  regulations.  The 
Secretary  will,  by  another  notice,  invite 
applications  for  grant  programs  not 
covered  by  this  notice  for  which  funds 
are  appropriated.  The  Secretary  will 
invite  proposals  for  television  ar.d  radio 
contracts  by  the  publication  of  a  request 
for  proposals. 

Authority  for  these  programs  is 
containd  in  Title  VI  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended  by  the  Education  Amendments 
of  1978  (20  U.S.C.  3191  et  seq.]. 

(1)  the  purpose  of  a  basic  grant  is  to 
meet  educational  needs  that  arise  from 
the  implementation  of  an  LEA's 
desegregation  plan  or  a  plan  to 
eliminate,  reduce  or  prevent  minority 
group  isolation  that  qualifies  under 
Section  606(a)  of  the  Act. 

(2)  the  purpose  of  a  nonprofit 
organization  grant  is  to  support  a  local 


educational  agency's  development  or 
implementation  of  a  qualifying  plan  for 
school  desegregation 

(3)  the  purposes  of  magnet  school 
grants  are  to  plan,  design,  and  conduct 
educational  programs  in  magnet  schools 
University/business  cooperation  grants 
are  for  cooperative  programs  between 
local  educational  agencies  and 
institutions  of  higher  education  or 
businesses.  Neutral  site  planning  grants 
are  designed  to  assist  in  the 
development  of  plans  for  neutral  site 
schools. 

(4)  the  purpose  of  a  State  agency  grant 
is  to  pay  a  portion  of  the  cost  to  a  State 
for  activities  related  to  the  voluntary 
elimination  or  reduction  of  minority 
group  isolation  within  LEAs  in  its  State. 

(5)  The  purpose  of  a  grant  for  the  arts 
is  to  provide,  through  the  arts, 
opportunities  for  interracial  and 
intercultural  communication  to  meet 
needs  related  to  the  implementation  of  a 
qualifying  plan  for  school  desegregation. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
December  5, 1980. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Washington,  D.C.  20202.  An  application 
must  be  marked — 

(1)  Attention:  84.056  (for  basic  grants): 

(2)  Attention:  84.057  (for  nonprofit 
organization  grants); 

(3)  Attention:  84.102  (for  magnet 
school,  university /business  cooperation, 
and  neutral  site  planning  grants); 

(4)  Attention:  84.110  (for  State  agency 
grants):  or 

(5)  Attention:  84.111  (for  grants  for  the 
arts). 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  dale 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing: 

(1)  a  private  metered  postmark,  or  (2) 
a  mail  receipt  that  is  not  dated  by  the 
U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 


check  with  its  local  post  office.  An 
applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
t^.nsidered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Streets.  S.W..  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  funds:  The  amount  of  fiscal 
year  1981  funds  for  various  types  of 
assistance  has  not  yet  been  set.  The 
amount  of  funds  available  for  each  type 
will  be  established  after  enactment  of 
appropriation  legislation. 

Application  forms:  Apphcation  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  Dr.  Shirley  D.  McCune.  Deputy 
Assistant  Secretary  for  Equal 
Educational  Opportunity  Programs. 
Department  of  Education,  Room  2001A, 
400  Maryland  Avenue.  S.W., 
Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  40  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested.  (Part  I  of  OMB  Circular 
A-95  does  not  apply.) 

Applicable  regulations:  Regulations 
applicable  to  these  programs  include  the 
following: 

(1)  Regulations  governing  programs 
under  the  Emergency  School  Aid  Act  (45 
CFR  Part  185). 

These  regulations  were  published  in 
the  Federal  Register  on  May  16. 1980  (45 
FR  32586). 

(2)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  P^ts  100a  and  100c). 

These  regulations  were  published  in 
the  Federal  Register  on  April  3, 1980  (45 
FR  22494). 

Further  information:  For  further 
information  contact  Mr.  Jesse  J.  Jordan. 
Director,  Division  of  Program 
Operations.  Equal  Educational 
Opportunity  Programs.  U.S.  Department 
of  Education.  400  Maryland  Avenue, 
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S.W..  Room  20O7A,  Washington,  D.C. 
20202.  Telephone;  (202)  245-7965.  [20 
U'S.C.  3191e/5eg.). 

84.101     Progrem  for  Indian  Tribes  and 
Indian  Organizations  "• 

Closing  Date:  Dece.T.ber  9, 1980. 

Applications  are  invited  for 
noncompeting  continuation  projects 
under  the  Program  for  Indian  Tribes  and 
Indian  Organizations. 

Authority  for  this  program  is 
contained  in  Section  103  of  the 
Vocational  Education  Act  of  1963  as 
amended  by  the  Education  Amendments 
of  1976. 

This  program  issues  awards  to  Indian 
Tribal  Orgariiiations  or  Indian  Tribes 
which  are  eligible  to  contract  with  the 
Secretary  of  the  Interior  for  the 
administratioa  of  programs  under  the 
Indian  Self-Datermination  and 
Education  Assistince  Act  of  1975  or 
under  the  Act  of  April  16, 1934. 

The  purpose  of  the  awards  is  to 
provide  opportunities  in  Vocational 
education  for  Indian  Tribes  and  Indian 
Organizations. 

Closing  dat9  for  transmittal  of 
applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
December  9, 1980. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decli^ie  to  accept  it. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.101.  Washington,  D.C. 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following:        | 

(1)  A  legiblyi  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mai!:;p  siariped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  iihipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  othor  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education.       I 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 


on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Streets,  S.W..  Washington, 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
hohdays. 

Available  funds:  If  is  anticipated  that 
funds  will  be  available  for  continuation 
of  projects  at  the  prior  year  level. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
October  15, 1980. 

They  may  be  obtained  by  writing  to 
the  Demonstration  Branch,  Office  of 
Vocational  and  Adult  Education,  U.S. 
Department  of  Education  (Room.  5026, 
Regional  Office  Building  3),  400 
Maryland  Avenue,  S.W.,  Washington, 
DC.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Program 
for  Indian  Tribes  and  Indian 
Organizations  (45  CFR  Part  105,  Sections 
201-214)  as  amended  by  a  proposed  rule 
published  on  April  28, 1980  (45  FR  28294 
et  seq.y.  and 

(b)  The  following  provisions  of  the 
Education  Division  General 
Administrative  Regulations  (EDGAR):  45 
CFR  Parts  100a,  except  sections 
100a.200-100a.206  "How  applications  for 
new  grants  are  selected  for  funding," 
and  100c. 

Further  information:  For  further 
information  contact  Dr.  Doris  V. 
Gunderson,  Chief,  Demonstration 
Branch,  Program  for  Indian  Tribes  and 
Indian  Organizations,  Office  of 
Vocational  and  Adult  Education,  U.S. 
Department  of  Education  (Room  5026, 
Regional  Office  Building  3).  400 
Maryland  Avenue,  S.W.,  Washington, 
DC.  20202.  Telephone:  (202)  245-2614. 
(20  U.S.C.  2414;  45  CFR  Part  105) 

84.072,  84.061,  84  062— Indian  Education 
Closing  Date:  December  12, 1980. 


Applications  are  invited  for  new 
projects  under  the  following  Indian 
Education  Act  programs: 

(1)  Part  A — Indian-Controlled 
Schools.  Grants  may  be  made  to  Indian 
tribes,  Indian  organizations,  and  local 
educational  agencies  (LEA.s]  that  will 
have  been  LEAs  for  not  m.ore  than  three 
years  as  of  the  beginning  of  the 
proposed  project  period  for  Indian- 
controlled  schools  projects.  Schools 
must  be  operated  for  Indian  children 
and  be  located  on  or  near  a  reservation. 
Authority  for  this  program  is  contained 
in  Section  303[b)  of  Part  A  of  the  Act.  (20 
U.S.C.  24lbb(b)). 

The  purposes  of  these  projects  are  (a) 
to  plan  for  and  establish  Indian- 
controlled  schools  and  (b)  to  support 
enrichment  projects  designed  to  m.eet 
the  special  educational  and  culturally 
related  academic  needs  of  Indian 
children  in  those  schools. 

It  is  e.stimated  that  there  will  be 
$4,730,000  available,  of  which 
approximately  $2,865,124  will  support  16 
noncompeting  continuation  grantees. 
That  will  leave  approximately  $1,854,876 
to  support  new  projects  under  this 
announcement. 

Last  year  (fiscal  year  1980),  awards 
under  this  program  totaled  $4,727,273.  Of 
that  nmount,  $2,286,051  was  awarded  to 
16  of  the  31  applicants  for  new  projects. 
The  1980  awards  ranged  from  $14,325  to 
$287,325  with  an  average  award  of 
$147,727. 

An  application  under  thi?  program 
must  be  marked  Attention:  84.072. 

(2)  Part  B — Educational  Services  for 
Indian  Children.  Grants  may  be  made  to 
State  educational  agencies  (SEAs), 
LEAs,  Indian  tribes,  Indian 
organizations,  and  Indian  institutions  for 
educational  service  projects.  Authority 
for  this  program  is  contained  in  Section 
1005(c)  of  Part  B  of  the  Act,  20  U.S.C. 
3385(c). 

The  purposes  of  these  projects  are  (a) 
to  provide  to  Indian  children 
educational  services  that  are  not 
available  to  those  children  in  sufficient 
quantity  or  quality:  and  (b)  to  introduce 
innovative  and  exemplary  approaches 
into  the  education  of  Indian  children. 

It  is  estimated  that  there  will  be 
$4,000,000  available,  of  which 
approximately  $2,360,885  will  support  11 
noncompeting  continuation  grantees. 
That  will  leave  approximately  $1,639,115 
to  support  new  projects  under  this 
announcement. 

Last  year  (fiscal  year  1980),  awards 
under  this  program  totaled  $4,000,000.  Of 
that  amount.  $1,880,408  was  awarded  to 
10  of  the  135  applicants  for  new  projects. 
The  1980  awards  ranged  from  $23,667  to 
$410,650  with  an  average  award  of 
$190,476. 
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An  application  under  this  program 
must  be  marked  Attention:  84.061. 

(3)  Part  B— Planning.  Pilot,  and 
Demonstration  Projects  for  Indian 
Children.  Grants  may  be  made  to  SEAs, 
LEAs,  elementary  and  secondary 
schools  for  Indian  children  supported  by 
the  Department  of  the  Interior,  Indian 
tribes.  Indian  organizations,  and  Indian 
institutions  for  planning,  pilot,  and 
demonstration  projects.  Authority  for 
this  program  is  contained  in  Section 
1005(b)  of  Part  B  of  the  Act.  20  U.S.C. 
3385(b). 

The  purpose  of  these  projects  is  to 
develop,  test,  and  demonstrate  the 
effectiveness  of  educational  methods, 
approaches,  or  techniques  to  improve 
educational  opportunities  for  Indian 
children. 

It  is  estimated  that  there  will  be 
$4,500,000  available,  of  which 
approximately  $2,910,208  will  support  19 
noncompeting  continuation  grantees. 
That  will  leave  approximately  $1,589,792 
to  support  new  projects  under  this 
announcement. 

Last  year  (fiscal  year  1980),  awards 
under  this  program  also  totaled 
$4,500,000.  Of  that  amount  $2,026,314 
was  awarded  to  15  of  the  46  applicants 
for  new  projects.  The  1980  awards 
ranged  from  $62,922  to  $396,179  with  an 
average  award  of  $145,161. 

An  application  under  this  program 
must  be  marked  Attention:  84.061, 

(4)  Part  B — Educational  Personnel 
Development.  (Section  1005(d))  Grants 
may  be  made  to  institutions  of  higher 
education,  and  to  SEAs  and  LEAs  in 
combination  with  those  institutions,  for 
educational  personnel  development 
projects.  Authority  for  this  program  is 
contained  in  Section  1005(d)  of  Part  B  of 
the  Act,  20  U.S.C.  3385(d). 

The  purpose  of  these  projects  is  to 
prepare  educators  of  Indian  people. 

It  is  estimated  that  there  will  be 
$2,000,000  available,  of  which 
approximately  $1,146,255  will  support 
seven  noncompeting  continuation 
grantees.  That  will  leave  approximately 
$853,745  to  support  new  projects  under 
this  announcement. 

Last  year  (fiscal  year  1980),  awards 
under  this  program  also  totaled 
$2,000,000.  Of  that  amount,  $705,178  was 
awarded  to  four  of  the  28  applicants  for 
new  projects.  The  1980  awards  ranged 
from  $106,885  to  $284,394,  with  an 
average  award  of  $181,818.  The 
maximum  stipend  allowed  for 
participants  at  the  graduate  level  will  be 
$500  per  month.  The  maximum  stipend 
allowed  for  participants  at  the 
undergraduate  level  will  be  $325  per 
month.  A  maximum  allowance  of  $75 
per  month  will  be  allowed  for  each 
dependent. 


An  application  under  this  program 
must  be  marked  Attention:  84.061. 

(5)  Part  B — Educational  Personnel 
Development  (Section  422) — Grants  may 
be  made  to  institutions  of  higher 
education,  Indian  tribes,  and  Indian 
organizations  for  educational  personnel 
development  projects.  Authority  for  this 
program  is  contained  in  Section  422  of 
Part  B  of  the  Act,  20  U.S.C.  3385a. 

The  purpose  of  these  projects  is  to 
prepare  educators  of  Indian  people. 

It  is  estimated  that  there  will  be 
$2,000,000  available,  of  which 
approximately  $1,235,066  will  support 
six  noncompeting  continuation  grantees. 
That  will  leave  approximately  $764,934 
to  support  new  projects  under  this 
announcement. 

Last  year  (fiscal  year  1980),  awards 
under  this  program  also  totaled 
$2,000,000.  Of  that  amount,  $851,573  was 
awarded  to  five  of  the  24  applicants  for 
new  projects.  The  1980  awards  ranged 
from  $91,712  to  $433,777,  with  an 
average  award  of  $181,818.  The 
maximum  stipend  allow^ed  for 
participants  at  the  graduate  level  will  be 
$500  per  month.  The  maximum  stipend 
allowed  for  participants  at  the 
undergraduate  level  will  be  $325  per 
month.  A  maximum  allowance  of  $75 
per  month  will  be  allowed  for  each 
dependent. 

An  application  under  this  program 
must  be  marked  Attention:  84.061. 

(6)  Part  C — Educational  Services  for 
Indian  Adults. — Grants  may  be  made  to 
Indian  tribes,  Indian  organizations,  and 
Indian  institutions  for  educational 
service  projects.  Authority  for  this 
program  is  contained  in  Part  C  of  the 
Act,  20  U.S.C.  1211a(b). 

The  purpose  of  these  projects  is  to 
improve  educational  opportunities  for 
Indian  adults. 

It  is  estimated  that  there  will  be 
$4,430,000  available,  of  which 
approximately  $2,523,229  will  support  26 
noncompeting  continuation  grantees. 
That  will  leave  approximately  $1,906,771 
to  support  new  projects  under  this 
announcement. 

Last  year  (fiscal  year  1980],  awards 
under  this  program  totaled  $4,282,155.  Of 
that  amount  $2,117,753  was  awarded  to 
25  of  the  81  applicants  for  new  projects. 
The  1980  awards  ranged  from  $46,177  to 
$163,981,  with  an  average  award  of 
$95,159. 

An  application  under  this  program 
must  be  marked  Attention:  84.062. 

(7)  Part  C— Planning,  Pilot,  and 
Demonstration  Projects  for  Indian 
Adults. — Grants  may  be  made  to  SEAs, 
LEAs.  Indian  tribes,  Indian 
organizations,  and  Indian  institutions  for 
planning,  pilot,  and  demonstration 
projects.  Authority  for  this  program  is 


contained  in  Part  C  of  the  Act,  20  U.SC. 
1211a(a). 

The  purpose  of  these  projects  is  to 
develop,  test,  and  demonstrate  the 
effectiveness  of  educational  methods, 
approaches,  or  techniques  to  improve 
employment  and  educational 
opportunities  for  Indian  adults. 

It  is  estimated  that  there  will  be 
$1,000,000  available,  of  which 
approximately  $160,860  will  support  two 
noncompeting  continuation  grantees. 
That  will  leave  approximately  $839,140 
to  support  new  projects  under  this 
announcement. 

In  fiscal  year  1980,  awards  under  this 
program  totaled  $1,147,845.  Of  that 
amount,  $233,059  was  awarded  to  four  of 
the  eight  applicants  for  new  projects. 
The  1980  awards  ranged  from  $31,050  to 
$288,000  with  an  average  award  of 
$104,350, 

An  application  under  this  program 
must  be  marked  Attention:  84.062. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
December  12, 1980. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  dale 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Ser\'ice. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office.  An 
applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Application  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets.  S.W.,  Washington, 
D.C. 
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The  Appliiation  Control  Center  will 
accept  a  hanid-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washingtonj,  D.C.  time)  daily,  except 
Saturdays,  Sandays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  d^te. 

Available  funds:  The  estimates  given 
in  this  noticejdo  not  bind  the  U.S. 
Department  of  Education. 

AppJicatJot  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  distribution  by 
October  15,  1980.  They  may  be  obtained 
by  writing  to  the  Office  of  Indian 
Education.  L'..S  Department  of 
Educdtion.  Room  2177.  400  .Maryland 
.-Xvenue.  S.VV.,  Washington.  D.C.  20202. 

.Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations.  irst.''uctions.  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  e.xceed  65  pages.  The 
Secretary  further  urges  that  applicants 
not  submit  information  that  is  not 
requested. 

(Part  I  of  OMB  Circular  A-95  does  not 
apply) 

Applicable  regulations:  Regulations 
applicable  to  these  programs  include  the 
following; 

(1)  Regulations  governing  the  Indian 
Education  Adt  programs  (45  CFR  Parts 
186  and  186a-i),  published  on  May  21, 
1980  at  45  FR 134152:  and 

(b)  The  Education  Division  General 
Administrative  Regulations  [EDGAR) 
(4,5  CFR  Parts  100a  and  100c)  published 
on  April  3,  1960  at  45  FR  22494. 

Further  information:  For  further 
information,  Contact  Ms.  Judy  Baker, 
Associate  Deputy  Assistant  Secretary, 
Office  of  Indian  Education,  U.S. 
Department  of  Education,  Room  2177, 
400  Maryland  Avenue,  S.W., 
Washington.  p.C.  20202.  Telephone  (202) 
245-7525. 


(20  U.S.C.  241b  )(b).  3365.  33653.  and  1211al 


84  026 A — .Mpdia  Research,  Production, 
Distribution,  and  Training  Grant 
Program 

Closing  datp:  December  16, 1980. 

.Applicatioris  are  invited  for  new 
projects  undef  the  Educational  Media 
Research.  Production.  Distribution,  and 
Training  Grailt  Program. 

Authority  for  this  program  is 
(ontained  in  Sections  651  and  652  of 
part  F  of  the  I  ducafion  for  the 
Handicapped  Act.  as  amended. 

(20  U.S.C.  1451.  1452) 


The  purpose  of  this  program  is  to 
support  projects  which  create  or  adapt 
educational  media  for  use  by 
handicapped  persons.  These  materials 
are  to  be  designed  for  mentally  retarded, 
learning  disabled,  and  seriously 
emotionally  disturbed  children. 

This  program  issues  awards  to  profit 
or  nonprofit  public  and  private  agencies, 
organizations,  and  institutions  to 
promote  the  advancement  of 
handicapped  persons  through  media  by 
assisting  research,  production, 
distribution,  and  training  in  the  use  of 
media. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
December  16, 1980. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention;  84.026A.  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly jdated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  appHcant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  appUcant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  dehvered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 


Available  funds:  In  the  first  four  years 
of  this  program,  a  combined  total  of 
approximately  $14  million  dollars  has 
been  awarded  to  90  grantees  fur  new 
awards  and  noncompeting  continuation 
awards.  The  estimated  1981  budget  for 
this  announcement  will  be  S2  million 
dollars. 

Pievious  first  year  awards  for  new 
projects  have  been  between  S25.000  and 
S220,000  with  the  average  just  over 
5100,000.  It  is  anticipated  that  most  new 
awards  will  fall  in  this  range.  However. 
these  estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
October  17, 1980.  They  may  be  obtained 
by  writing  to  the  Division  of  Media 
Services.  Office  of  Special  Education 
and  Rehabilitative  Services,  U.S. 
Department  of  Education  (Room  4853 
Donohue  Building).  400  Maryland 
.Avenue,  S.W.,  Washington,  DC.  20202 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  25  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  tliat  is 
not  requested. 

(Part  I  of  OMB  Circular  A-95  does  not 
apply.) 

Applicable  regulations:  Regulations 
apphcable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Instructional  Media  for  the 
Handicapped  Program  (45  CFR  Parts 
1210, 121p,  121q,  121r);  Final  regulations 
were  published  as  the  new  Parts  121o, 
121p,  121q,  and  121r  on  August  5, 1980 
(45  FR  52130-52134),  and  will  govern  all 
fiscal  year  1981  awards.  Note. — Funding 
criteria  for  fiscal  year  1981  awards  v.as 
published  as  a  proposed  regulation  on 
August  5,  1980  (45  FR  52136-52137).  If 
the  final  regulation  governing  the 
funding  criteria  differs  substantially 
from  the  proposed  funding  criteria,  the 
closing  date  will  be  revised  at  a  later 
date;  and 

(b)  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c). 

Further  information:  For  further 
information  contact  Dr.  John  Tringo. 
Grants  Program  Officer,  Division  of 
Media  Services,  Office  of  Special 
Education  and  Rehabilitative  Services, 
U.S.  Department  of  Education,  (Donohoe 
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Building,  Room  4819),  400  Maryland 
Avenue,  S.W..  Washington,  D.C.  20202. 
Telephone:  (202)  472-4640. 
(  20  U.S.C.  1451,  1452) 

84.0268— Media  Research.  Production. 
Distribution,  and  Training  Grant 
Program 

Closing  Date:  December  16, 1980. 

Applications  are  invited  for  new 
projects  under  the  Educational  Media 
Research.  Production,  Distribution,  and 
Training  Grant  Program. 

Authority  for  this  program  is 
contained  in  Sections  651  and  652  of 
Part  F  of  the  Education  for  the 
Handicapped  Act,  as  amended. 

The  purpose  of  this  program  is  fo 
support  projects  for  developing  media/ 
materials  for  the  training  of  persons  in 
the  use  and  dissemination  of 
educational  media  for  the  advancement 
of  handicapped  persons. 

(20  U.S.C.  1451.  1452) 

This  program  issues  awards  to  profit 
or  nonprofit  public  and  private  agencies, 
organizations,  and  institutions  to 
promote  the  advancement  of 
handicapped  persons  through  media  by 
assisting  research,  production, 
distribution,  and  training  in  the  use  of 
media. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
December  16, 1980. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  84.026B,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

•{2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  the  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 


An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Streets,  S.W.,  Washington. 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  funds:  In  the  first  four  years 
of  this  program,  a  combined  total  of 
approximately  14  million  dollars  has 
been  awarded  to  90  grantees  for  new 
awards  and  noncompeting  continuation 
awards.  The  estimated  1981  budget  for 
this  announcement  will  be  $1,500,000. 

Previous  first  year  awards  for  new 
projects  have  been  between  $25,000  and 
$220,000  with  the  average  just  over 
8100,000.  It  is  anticipated  that  most  new- 
awards  will  fall  in  this  range.  However, 
these  estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  the  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
October  17, 1980.  They  may  be  obtained 
by  writing  to  the  Division  of  Media 
Services  Office  of  Special  Education  and 
Rehabilitative  Services,  U.S.  Department 
of  Education  (Room  4853  Donohoe 
Building),  400  Maryland  Avenue,  S.W.. 
Washington,  D.C  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  25  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

(Part  I  of  OMB  Circular  A-95  does  not 
apply.) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Instructional  Media  for  the 
Handicapped  Program  (45  CFR  Paris 
1210, 121p,  121q,  121r);  Final  regulations 
were  published  as  the  new  Parts  121o, 
121p.  121q.  121r  on  August  5, 1980  (45  FR 


52130-52134).  and  will  govern  all  fiscal 
year  1981  awards.  Note. — Funding 
criteria  for  fiscal  \  eai  1981  awards  was 
published  as  a  proposed  regulation  on 
August  5,  1980  (45  FR  52136-52137).  If 
the  final  regulation  governing  the 
funding  criteria  differs  substantially 
from  the  proposed  funding  criteria,  the 
closing  date  will  be  revised  at  a  later 
date;  and 

(b)  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  lOOa'and  100c). 

Further  information:  For  further 
information  contact  Dr.  John  Tringo. 
Grants  Program  Officer,  Division  of 
Media  Services,  Office  of  Special 
Education.  U.S.  Department  of 
Education  (Room  4846.  Donohoe 
Building).  400  Maryland  Avenue.  S.W., 
Washington,  D.C.  20202.  Telephone: 
(202)  472^652,  (20  U.S.C.  1451,  1452) 

84.026C— Media  Research.  Production, 
Distribution,  and  Training  Grant 
Program 

Closing  date:  December  16, 1980. 

Applications  are  invited  for  new 
projects  under  the  Educational  Media 
Research,  Production,  Distribution,  and 
Training  Grant  Program. 

Authority  for  this  program  is 
contained  in  Sections  651  and  652  of 
Part  F  of  the  Education  for  the 
Handicapped  Act,  as  amended. 

(20  U.S.C.  1451.  1452). 

This  program  issues  awards  to  profit 
or  nonprofit  public  and  private  agencies, 
organizations,  and  institutions  to 
promote  the  advancement  of 
handicapped  persons  through  media  by 
assisting  research,  production, 
distribution,  and  training  in  the  use  of 
media. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
December  16, 1980. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  84.026C,  Washington,  D.C 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 
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If  an  appiiaafion  !S  sent  through  the 
I'.S,  Postal  Service,  the  Secretary  does 
nut  accept  either  of  the  follow.ng  as 
proof  of  rr.d  lirz-  [I]  a  private  metered 
postmark,  n:  (J;  a  ma;!  receipt  that  is  not 
dated  by  tht-  l'  S  Postal  Service 

An  appiicar.t  jnould  note  that  the  U.S. 
F^jstal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  it3  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Depatment  of 
Education.  Application  Control  Center, 
K'jom  5673,  Regional  Office  Building  3, 
"th  and  D  Streets.  S.W..  Washington, 
UC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  B.m.  and  4:30  p.m. 
(Washington,  p. C,  time)  daily,  except 
Saturdays,  Supdays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
u  ill  not  be  accepted  after  4:30  p.m.  on 
the  closing  dale. 

A  vailable  fands:  In  the  first  four  years 
of  this  program,  a  combined  total  of 
approximately  Sl4  million  dollars  has 
been  awarded  to  90  grantees  for  new- 
awards  and  ncncompeting  continuation 
awards.  The  estimated  1981  budget  for 
this  announcement  will  be  $500,000. 

Previous  firjt  year  awards  for  new- 
projects  have  been  between  $25,000  and 
S220.000  with  the  avera^.:  just  over 
S100.000  !t  IS  anticipated  that  most  new 
awards  will  fall  in  this  range.  However, 
these  estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grai.'  unlalss  that  amount  is 
otherwise  spe  ;ified  by  statute  or 
regulations. 

Application  forms:  Application  forms 
and  program  i  iformation  packages  are 
expected  to  b4  ready  for  mailing  by 
October  17,  1960.  They  may  be  obtained 
by  writing  to  the  Division  of  Media 
Services.  Offic  e  of  Special  Education 
and  Rehabilit:  tive  Services,  U.S. 
Department  ol  Education  (Room  4853, 
Donohoe  Builc  ing),  400  Maryland 
Avenue,  S.W..  Washington,  D.C.  20202. 

Application  i  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  thu  program  information 
package.  The  IJecrelary  strongly  urges 
that  the  narral  ive  portion  of  (he 
application  not  exceed  25  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 


not  requested.  (Part  I  of  0MB  Circular 
.A-95  does  not  apply.) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Instructional  Media  for  the 
Handicapped  Program  (45  CFR  Parts 
1210,  121p,  121q,  121r);  Final  regulations 
were  published  as  the  new  Parts  121o, 
121p,  121q,  and  121r  on  August  5,  1980 
(45  FR  52130-52134),  and  will  govern  all 
fiscal  year  1981  awards.  Note:  Funding 
criteria  for  fiscal  year  1981  awards  was 
published  as  a  proposed  regulation  on 
August  5. 1980  (45  FR  52136-52137).  If 
the  final  regulation  governing  the 
funding  criteria  differs  substantially 
from  the  proposed  funding  criteria,  the 
closing  date  will  be  revised  at  a  later 
date;  and 

(b)  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c). 

Further  information:  For  further 
information  contact  Dr.  John  Tringo, 
Grants  Program  Officer,  Division  of 
Media  Service,  Office  of  Special 
Education,  U.S.  Department  of 
Education  (Donohoe  Building.  Room 
4846),  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202,  Telephone  (202) 
472-4652. 

(20  U.S.C.  1451.1452) 

84.070 — Ethnic  Heritage  Studies  Program 

Closing  date:  December  22, 1980. 

Applications  are  invited  for  new 
projects  under  the  Ethnic  Heritage 
Studies  Program. 

Authority  for  this  program  is 
contained  in  Part  E  of  Title  IX  of  the 
Elementary  and  Secondary  Education 
Act,  as  enacted  by  Pub.  L.  95-561. 

(20  U.S.C.  3361-3365) 

This  program  makes  awards  to  public 
and  private  nonprofit  educational 
agencies,  institutions,  and  organizations. 

The  purpose  of  the  awards  is  to 
provide  assistance  in  planning, 
developing,  establishing,  and  operating 
ethnic  heritage  studies  programs. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
December  22, 1980. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.070,  Washington,  D.C. 
20202, 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 


(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commerci.ii  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washington, 
D.C. 

The  .-Xpplication  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  430  p.m. 
(Washington,  DC.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  Applicants  may 
propose  to  carry  out  activities  related  to 
the  (a)  development  of  curriculum 
materials,  in  subject  areas  relating  to  a 
particular  ethnic  group  or  groups  at  the 
elementary  and  secondary  school  or 
institution  of  higher  education  level,  (b) 
dissemination  of  such  materials,  and/or 
(c)  training  of  persons  in  the  use  of  those 
materials. 

Any  one  or  combination  of  these 
activities  shall  be  carried  out  in 
conjunction  with  people  or 
organizations  or  both  with  a  interest  in 
the  ethnic  groups  designated  in  the 
application. 

The  Secretary  encourages 
applications  that  will  plan  for  and 
implement  state-wide  and  school 
district-wide  ethnic  heritage  studies 
projects  that  focus  on  teacher  training 
and  the  dissemination  of  existing  Ethnic 
heritage  studies  curriculum  materials. 

The  Secretary  expects  that  such 
projects  would  be  funded  at  no  more 
than  $175,000  per  year.  Applicants 
addressing  a  more  narrow  focus  are 
encouraged  to  limit  per  year  requests  to 
$60,000  or  less. 
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The  Secretary  will  implement  the 
"geographic  distribution  of  projects" 
provision  of  the  regulations 
(§  184, 31(b)(2))  in  the  following  manner. 
The  applications  will  be  placed  in  rank 
order  on  the  basis  of  field  reader  ratings 
using  the  criteria  established  in  the 
regulations.  Within  the  group  of 
applications  ranking  in  the  top  20%,  the 
highest  ranked  apphcation  in  each  of  the 
States,  the  Commonwealth  of  Puerto 
Rico,  the  District  of  Columbia,  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Island,  and  the  Trust 
Territories  of  the  Pacific  will  be 
recommended  for  funding  subject  to  the 
availability  of  an  appropriation.  If  funds 
continue  to  be  available,  additional 
applications  will  be  recommended  for 
funding  on  the  basis  of  ranking. 

If  the  projects  do  not  collectively 
focus  on  a  diversity  of  ethnic  groups,  the 
additional  applications  referred  to  in  the 
previous  paragraph  will  be  selected  in 
such  a  manner  to  assure  diversity. 

An  applicant  may  request  funds  for  a 
multi-year  project  of  up  to  three  years. 
Projects  selected  for  funding  will  receive 
funding  for  an  initial  budget  not  to 
exceed  12  months.  Funding  in  the 
second  and  third  years  are  subject  to  the 
availability  of  funds,  satisfactory 
performance,  submission  of  reports,  and 
a  determination  that  the  continuation  of 
the  project  is  in  the  best  interest  of  the 
Federal  Government.  (Education 
Division  General  Administrative 
Regulations  (EDGAR)  §§  lOOa.117  and 
lOOa.253). 

Preapplications:  Preapplications  will 
not  be  required  for  fiscal  year  1981 
funding  consideration. 

Available  funds:  It  is  expected  that 
approximately  $3,000,000  will  be 
available  for  the  Ethnic  Heritage  Studies 
Program  in  FY  1981.  It  is  estimated  that 
these  funds  could  support 
approximately  40  projects. 

These  estimates,  however,  do  not  bind 
the  U.S.  Department  of  Education  to 
specific  numbers  of  grants  or  to  the 
amount  of  any  grant. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  no  later 
than  October  22, 1980.  They  may  be 
obtained  by  writing  to  the  Ethnic 
Heritage  Studies  Program,  Office  of 
School  Improvement  (Room  3928,  ROB 
3),  U.S.  Department  of  Education,  400 
Maryland  Avenue,  S.W.,  Washington, 
DC.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  25  pages  in 


length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested.  Compliance  with  this 
suggestion  should  enhance  the  efficiency 
and  objectivity  of  the  analysis  and 
evaluation  of  the  applications. 

(Part  I  of  OMB  Circular  A-95  does  not 
apply). 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Ethnic 
Heritage  Studies  Program  (45  CFR  Part 
184)  published  April  8. 1980  at  45  FR 
24040;  and 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c)  pubhshed 
Apiil  3,  1980  at  45  FR  22494. 

Further  information:  For  further 
information,  contact  Lawrence  E. 
Koziarz,  Director  of  Ethnic  Heritage 
Studies  Program,  Office  of  School 
Improvement,  U.S.  Department  of 
Education  (Room  3928,  ROB  3),  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202.  Telephone:  (202)  245-9506. 

(20  U.S.C.  3361-3368) 

84.077 — Bilingual  Vocational  Training 
Program 

Closing  date:  December  22, 1980. 

Applications  are  invited  for  new 
projects  under  Bilingual  Vocational 
Training  Program. 

Authority  for  this  program  is 
contained  in  Section  181-189B  of  the 
Vocational  Education  Act  of  1963.  as 
amended  by  the  Education  Amendments 
of  1976. 

(20  U.S.C.  2411-2421} 

This  program  issues  awards  to  local 
educational  agencies.  State  agencies, 
postsecondary  educational  institutions, 
private  nonprofit  vocational  training 
institutions,  and  nonprofit  educational 
or  training  organizations  especially 
created  to  serve  a  group  whose  language 
as  normally  used  is  other  than  English. 

The  purpose  of  the  awards  is  to 
provide  bilingual  vocational  training  to 
persons  who  are  from  environments 
where  the  dominant  language  is  other 
than  English  and  who  are  unemployed 
or  underemployed  because  of  their 
limited  English  speaking  ability. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
December  22, 1980. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  control  Center, 
Attention:  84.077.  Washington,  D.C. 
20202. 


An  applicant  must  show  proof  of 
.mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  lable,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washington. 
DC.  ^ 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  apphcation  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  An  applicant 
may  propose  a  project  period  of  from 
one  to  five  years.  A  request  for  funding 
by  an  applicant  who  has  had  a  prior 
award  should  include  an  evaluation  of 
the  prior  award. 

Available  funds:  It  is  excepted  that 
approximately  $1,820,000  will  be 
available  for  the  Bilingual  Vocational 
Training  program  in  FY  1931. 

It  is  estimated  that  these  funds  could 
support  12  projects. 

The  anticipated  award  for  each  new 
project  will  be  $140,000. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  for 
regulations. 

Application  forms:  Application  forms 
and  program  information  packages  may 
be  obtained  by  writing  to  the  Bilingual 
Vocational  Training  Program.  Office  of 
Bilingual  Education  and  Minority 
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Languages  Affairs.  U.S.  Department  of 
Education  (Room  421.  Reporters 
Building),  400  Maryland  Avenue.  S.VV,. 
Washington.  DC.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
include  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exced  25  pages  in  length. 
The  Secretary  further  urges  that 
applicant  not  submit  information  that  is 
not  requested. 

(Part  I  of  0MB  Circular  A-95  does  not 
apply) 

Special procedjres:  An  applicant 
m.ust  provide  a  copy  of  the  application 
to  the  State  Board  for  Vocational 
Education  at  the  same  time  it  is 
submitted  to  the  Department  of 
Education.  The  State  Board  must  submit 
comments  on  the  application  to  the 
Department  of  Education  within  thirty 
days  after  the  closing  date  for 
transmittal  of  applications. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Bilingual  Vocational  Training  program 
145  CFR  Part  105,  Sections  601-607);  and 

(2)  The  Education  Division  General 
Administrative  Regulations  (45  CFR 
Parts  100a  and  100c)  published  on  April 
3.  1980  at  45  FR  22494. 

Further  information:  For  further 
information  cootact  the  Bilingual 
Vocational  Training  Projects 
Application  Coordinator.  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs.  U.S.  Department  of 
Education  (Room  421.  Reporters 
Building).  400  Maryland  Avenue.  S.W.. 
VVashignton.  D.C.  20202.  Telephone  (202) 
245-2600. 

(20  U.S.C.  2411-2  121) 


84,099 — Bilingual  \'ocationa!  Instructor 
Training  Program  Closing  Date: 
December  22,  1980. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Vocational 
Instructor  Training  Program. 

Authority  for  this  program  is 
contained  in  Sections  181-189B  of  the 
Vocational  Education  Act  of  1963,  as 
amended  by  the  Education  Amendments 
of  1976. 


(ZO  L'SC  2411-2421) 

Th:s  program  issues  awards  to  State 
agencies  and  public  and  private 
nonprofit  educational  institutions. 

The  purpose  of  the  awards  is  to 
p.'ovide  training  programs  for  persons 
seekuig  to  improve  their  skills  and 
qualifications  as  instructors  in 


vocational  education  programs  for 
persons  of  limited  English  speaking 
ability. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand-delivered  by 
December  22.  1980. 

Applications  delivered  by  wail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  84.099.  Washington.  DC. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Room  5673.  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washington. 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  An  applicant 
may  propose  a  project  period  of  from 
one  to  five  years.  A  request  for  funding 
by  an  applicant  who  has  had  a  prior 
award  should  include  an  evaluation  of 
the  prior  award. 

Available  funds:  It  is  expected  that 
approximately  $700,000  will  be  available 
for  the  Bilingual  Vocational  Instructor 
Training  Program  in  FY  1981. 

It  is  estimated  that  these  funds  could 
support  3  new  projects. 


The  anticipated  award  for  each  new 
project  will  be  $233,000. 

hlowever.  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Application  forms 
and  program  information  packages  may 
be  obtained  by  writing  to  the  Bilingual 
Vocational  Training  Program,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education  (Room  421,  Reporters 
Building).  400  Maryland  Avenue.  S.W., 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  25  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

(Part  I  of  OMB  Circular  A-95  does  not 
apply.) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Bilingual  Vocational  Instructor  Training 
Program  (45  CFR  Part  105,  Sections  611- 
617);  and 

(2)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c),  published 
on  April  3.  1980  at  45  FR  22494. 

Further  information:  For  further 
information  contact  the  Bilingual 
Vocational  Training  Projects 
Application  Coodinator.  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs.  U.S.  Department  of 
Education  (Room  421.  Reporters 
Building),  400  Maryland  Avenue.  S.W.. 
Washington,  DC.  20202.  Telephone: 
(202)  245-2600. 

(20  U.S. C.  2411-2421) 

84.101 — Program  for  Indian  Tribes  and 
Indian  Organizations 

Closing  date:  January  5.  1981. 

Applications  are  invited  for  new 
projects  under  the  Program  for  Indian 
Tribes  and  Indian  Organizations. 

Authority  for  this  program  is 
contained  in  Section  103  of  the 
Vocational  Education  Act  of  1963  as 
amended  by  the  Education  Amendments 
of  1976 

This  program  issues  awards  to  Indian 
Tribal  Organizations  of  Indian  Tribes 
which  are  eligible  to  contract  with  the 
Secretary  of  the  Interior  for  the 
administration  of  programs  under  the 
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Indian  Self-Determination  and 
Education  Assistance  Act  of  1975  or 
under  the  Act  of  April  16, 1934. 

The  purpose  of  the  awards  is  to 
provide  opportunities  in  vocational 
education  for  Indian  Tribes  and  Indian 
Organizations. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
January  5, 1981. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.101,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformily 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets.  S.W.,  Washington. 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-deHvered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  Applications 
are  accepted  from  Indian  Tribes  and 
Indian  Organizations  which  are  eligible 
to  contract  with  the  Secretary  of  the 
Interior  for  the  administration  of 
programs  under  the  Indian  Self- 
Determination  and  Education 


Assistance  Act  of  1975  or  under  the  Act 
of  April  16. 1934. 

An  award  will  not  exceed  three  fiscal 
years.  Continuation  funding  is 
contingent  upon  satisfactory 
performance.  Applications  for  multi- 
year  awards  shall  have  a  detailed 
budget  for  the  current  year  and  total 
budget  figures  for  the  subequenl  years. 

(2)  A  request  for  continuation  of  a 
project  beyond  the  project  period  will  be 
considered  a  new  application  and  will 
be  reviewed  competitively  with  all  other 
applications,  in  order  for  the  Secretary 
to  make  this  determination,  an  applicant 
who  has  had  a  prior  grant  under  this 
program  shall  include  an  evaluation  of 
the  previous  project. 

Available  funds:  It  is  expected  that 
approximately  $5,500,000  will  be 
available  for  the  Program  for  Indian 
Tribes  and  Indian  Organizations  for  FY 
1981. 

It  is  estimated  that  these  funds  could 
support  up  to  23  new  projects. 

The  anticipated  award  for  each  new 
project  will  be  approximately  $185,000. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Application  form.s 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
October  15. 1980.  They  may  be  obtained 
by  writing  to  the  Demonstration  Branch, 
U.S.  Department  of  Education  (Room 
5026.  Regional  Office  Building  3).  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  25  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Special  procedures:  An  applicant 
shall  submit  a  copy  of  the  application 
directly  to  the  Bureau  of  Indian  Affairs 
and  the  State  Board  for  Vocational 
Education  at  the  same  time  it  submits  an 
application  to  the  Department  of 
Education.  The  copy  of  the  application 
to  be  sent  to  tlie  Bureau  of  Indian 
Affairs  should  be  sent  to  the  following 
address:  Director  of  Education 
Programs,  Bureau  of  Indian  Affairs, 
Main  Interior  Building,  room  3510, 1951 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20245.  A  directory  of  the  State 
Boards  for  Vocational  Education  in  all 
States  is  included  with  the  application 
package. 


Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Program 
for  Indian  Tribes  and  Indian 
Organizations  (45  CFR  Part  105.  Sections 
201-214)  as  amended  by  a  proposed  rule 
published  on  April  28,  1980  (45  FR  28294 
et  seq.y.  and 

(b)  The  following  provisions  of  the 
Education  Division  General 
Administrative  Regulations  (EDGAR):  45 
CFR  Parts  100a,  except  sections 
lOOa.200— 100a. 206  "How  applications 
for  new  grants  are  selected  for  funding," 
and  100c. 

Further  information:  For  further 
information  contact  Dr.  Doris  V. 
Gunderson,  Chief,  Demonstration 
Branch,  F>rogram  for  Indian  Tribes  and 
Indian  Organizations,  Department  of 
Education  (Room  5026,  Regional  Office 
Building  3),  400  Maryland  Avenue,  S.W.. 
Washington,  D.C.  20202.  Telephone  (202) 
245-2614. 

(20  U.S.C.  2414;  45  CFR  Part  105) 

84.116A — Fund  for  the  Improvement  of 
Postsecondary  Education 

Closing  Date:  January  6, 1981  and 
March  24, 1981. 

Preapplications  and  applications  are 
invited  for  new  awards  under  the 
Comprehensive  Program  of  the 
Department  of  Education.  Fund  for  the 
Improvement  of  Postsecondary 
Education. 

Authority  for  this  program  is 
contained  in  Section  404  of  the  General 
Education  Provisions  Act  (20  U.S.C. 
1221d).  as  amended.  This  program  issues 
awards  to  institutions  of  postsecondary 
education  and  other  public  and  private 
educational  institutions  and  agencies. 
The  purpose  of  the  awards  is  to  improve 
postsecondary  education. 

Closing  dale  for  transmittal  of 
applications:  Preapplications  for  awards 
must  be  mailed  or  hand-delivered  by 
January  6, 1981.  Applications  must  be 
mailed  or  hand-delivered  by  March  24. 
1981. 

Preapplications  and  applications 
delivered  by  mail:  A  preapplication  or 
application  sent  by  mail  must  be 
addressed  to  the  Comprehensive 
Program,  Attention:  84.116A,  U.S. 
Department  of  Education,  Fund  for  the 
Improvem.ent  of  Postsecondary 
Education,  400  Maryland  Avenue,  S.W.. 
Room  3123,  Washington,  DC,  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(IJ  A  legibly  dated  U.S.  Postal  Service 
postmark. 
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(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 

Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
US  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
post.Tiark,  or  (2)  a  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service.  An 
applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

.An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Preapplicatians  and  applications 
delivered  by  hand:  A  preapplication  or 
application  that  is  hand-delivered  must 
be  taken  to  the  Comprehensive  Program, 
Attention:  84  116 A,  U.S.  Department  of 
Education,  Fund  for  the  Impro\ement  of 
Postsecondary  Education,  400  Maryland 
Avenue.  S.VV..  Room  3123.  Washington, 
D  C.  20202. 

The  Secretary  will  accept  hand- 
delivered  preapplications  and 
applications  between  8:00  a.m.  and  4:30 
p.m.  (Washington,  D.C.  time)  daily, 
except  Saturdays,  Sundays,  and  Federal 
holidays.  Preapplications  and 
applications  thai  are  hand-delivered  will 
not  be  accepted  after^:30  p.m.  on  the 
closing  dates. 

Program  infotmation:  This 
competition  solicits  proposals  for 
projects  that  will  further  one  or  more  of 
the  objectives  af  the  Fund  for  the 
Improvement  of  Postsecondary 
Education.  This  competition  is  described 
in  45  CFR  1301.9id).  The  objectives  of 
the  F-nd  are  set  out  at  45  CFR  1501.8. 
Preapplications  are  required  and  will  be 
evaluated  in  accordance  with  the 
criteria  set  out  et  45  CFR  1501.7.  Only 
applicants  whose  preapplications  have 
been  reviewed  favorably  will  be 
encouraged  to  submit  applications.  The 
Fund's  objectives,  evaluation  criteria, 
and  application  procedures  are 
described  in  the  publication  "'Program 
Information  and  Application 
Procedures."  which  may  be  obtained 
from  the  Department  of  Education,  Fund_^ 
for  the  Improvement  of  Postsecondary 
Education,  400  Maryland  Avenue,  S.W., 
Room  3123.  Washington,  DC.  20202. 

Available  ^i^id^  .Approximately 
S^.OOO.OOO  is  esti.T.ated  to  be  available 
for  new  awards  in  Fiscal  Year  1981.  It  is 
estimated  that  these  funds  could  support 
approxim.ately  95  new  awards.  The 


estimated  amount  for  new  awards  will 
be  between  S5.000  and  $250,000  for  12- 
month  period.  Applicants  may  request 
approval  of  a  multi-year  work  plan  of  up 
to  3  years  in  duration. 

These  estimates  do  not  bind  the 
Department  of  Education  except  as  may 
be  required  by  applicable  statute  and 
regulations. 

Preapplications  and  application 
forms:  Preapplications  and  application 
forms  and  program  information 
packages  will  be  sent  directly  to 
everyone  on  the  mailing  list  for  the  Fund 
for  the  'mprovement  of  Postsecondai-y 
Education.  Institutions  and  persons  not 
on  the  list  can  obtain  the  material  from 
the  Comprehensive  Program,  Attention: 
84.116A,  U.S.  Department  of  Education, 
Fund  for  the  Improvement  of 
Postsecondary  Education.  400  Maryland 
Avenue,  S.W..  Room  3123.  Washington, 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages. 

Applicable  regulations:  The 
regulations  governing  awards  made  by 
the  Fund  for  the  Improvement  of 
Postsecondai^  Education  are  set  forth  in 
45  CFR  Part  1501.  Awards  are  also 
subject  to  the  provisions  set  forth  in  45 
CFR  Parts  100a  and  100c,  except  that  45 
CFR  100a.201(a)  [How  to  Use  Un- 
weighted Selection  Criteria]  and  45  CFR 
100a. 217(a)(2)  [Requiring  three  or  more 
persons  to  review  applications]  do  not 
apply. 

Further  information:  For  further 
information,  contact  the  Comprehensive 
Program,  Attention:  &4.116A,  U.S. 
Department  of  Education,  Fund  for  the 
Improvement  of  Postsecondary 
Education,  400  Maryland  Avenue,  S.W., 
Room  3123,  Washington,  D.C.  20202. 
Telephone:  (202)  245-8091. 

84.024A — Handicappped  Children's 
Early  Education  Program — 
Demonstration  Projects 

Closing  date:  January  7, 1981. 

Applications  are  invited  for 
noncompeting  continuation  projects 
under  the  Handicapped  Children's  Early 
Education  Program — Demonstration. 

Authority  for  this  program  is 
contained  in  Section  623  and  624  of  Part 
C  of  the  Education  of  the  Handicapped 
Act  (20  U.S.C.  1423. 1424). 

The  purpose  of  this  program  is  to 
assist  in  developing  and  im.plementing 
innovative  and  experimental  programs 
for  young  handicapped  children  (ages 
birth  to  8  years)  and  their  families. 

Closing  date  for  transmittal  of 
applications:  To  be  assured  of 


consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
January  7. 1981. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention:  84,024A,  Washington.  D.C, 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  acceptable  to 
the  U.S.  Secretary  of  Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  band:  An 
application  that  is  hand  delivered 
should  be  taken  to  the  U.S.  Department 
of  Education,  Application  Control 
Center,  Room  5673,  Regional  Office 
Building  3,  7th  and  D  Streets,  S.W„ 
Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Available  funds:  The  funding  level  for 
the  Handicapped  Children's  Early 
Education  Program  is  expected  to  be 
approximately  520  million  for  FY  1981. 
During  previous  years  of  the  program, 
funding  for  second  and  third  year 
demonstration  projects  has  averaged 
between  580.000  and  5120,000. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
November  3,  1980  They  may  be 
obtained  by  writing  to  the  Division  of 
Innovation  and  Development,  Office  of 
Special  Education  and  Rehabilitative 
Service,  U.S.  Department  of  Education, 
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400  Maryland  Avenue,  S.W..  (Room 
3100.  Donohoe  Building).  Washington, 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Secretary  strongly  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

(Part  I  of  OMB  Circular  A-95  does  not 
apply). 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Handicapped  Children's  Early 
Education  Program  (45  CFR,  Part  121d); 
and 

(b)  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c). 

(Part  I  of  OMB  Circular  A-95  does  not 
apply). 

Further  information:  For  further 
information  contact  Dr.  William  Swan, 
Program  Development  Branch,  Office  of 
Special  Education  and  Rehabilitative 
Services,  U.S.  Department  of  Education, 
400  Maryland  Avenue.  S.W.  (Room  3100, 
Donohoe  Building).  Washington.  D.C. 
20202.  Telephone  (202)  245-9722. 

(20  U.S.C.  1423.  1424) 

84.060 — Indian  Education  Grants  to 
Local  Educational  Agencies 

Closing  date:  January  12,  1981. 

Applications  are  invited  for  new  and 
non-competing  continuation  projects 
under  the  Indian  Education  Act  program 
of  entitlement  grants  to  local 
educational  agencies  (LEAs)  and  tribal 
schools. 

Authority  for  this  program  is 
con'tained  in  Part  A  of  the  Indian 
Education  Act,  as  amended  (20  U.S.C. 
241aa— 24lff). 

This  program  authorizes  grants  to 
LEAs  and  to  certain  Indian  Tribes  and 
Indian  organizations  described  in 
Section  1146  of  Pub.  L.  95-561. 

The  purpose  of  these  grants  is  to 
support  elementary  and  secondary 
school  programs  designed  to  meet  the 
special  educational  and  culturally 
related  academic  needs  of  Indian 
children. 

Closing  date  for  transmittal  of 
applications:  An  application  for  new 
awards  and  non-competing 
continuations  must  be  mailed  or  hand 
delivered  by  January  12, 1981. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education.  Application  Control  Center, 
Attention:  84.060,  Washington.  D.C. 
20202. 


To  establish  proof  of  mailing  by  the 
deadline  date,  an  applicant  must  show 
one  of  the  following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  level,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office.  An 
applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washington. 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  for  a  new  grant  will 
not  be  accepted  after  4:30  p.m.  on  the 
closing  date. 

Available  funds:  The  amount  of  fiscal 
year  1981  funds  for  this  program  is  not 
known.  The  amount  of  each  grant  is 
based  on  a  formula  that  takes  into 
account  Indian  student  enrollment  in  the 
applicant's  schools  and  the  average  per 
pupil  expenditure  of  school  districts  in 
the  applicant's  State. 

Application  forms:  Application  forms 
and  program  information  packages  may 
be  obtained  by  writing  to  the  Office  of 
Indian  Education.  U.S.  Department  of 
Education.  Room  2177.  400  Maryland 
Avenue,  S.W.  Washington,  D.C'  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  25  pages.  The 
Secretary  further  suggests  that 
applicants  not  submit  information  that  is 
not  requested. 


(Part  I  of  OMB  Circular  A-95  does  not 
apply) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  programs 
under  Part  A  of  the  Indian  Education 
Act  (45  CFR  Parts  186  and  186a) 
published  on  May  21, 1980  at  45  FR 
34152:  and 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c)  published 
on  April  3.  1980  at  45  FR  22494. 

Further  information:  For  further 
information,  contact  Ms.  Judy  Baker, 
Associate  Deputy  Assistant  Secretarj'. 
Office  of  Indian  Education.  U.S. 
Department  of  Education,  Room  2177, 
400  Maryland  Avenue.  S.W., 
Washington,  D.C.  20202.  Telephone: 
(202)  245-7525. 

(20  U.S.C.  241aa— 24lff) 

84.003D — Bilingual  Education — Basic 
Projects  in  Bilingual  Education  Program 

Closing  date:  January  12,  1981. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Education 
Act — Basic  Project  in  Biliiigual 
Education  Program. 

Authority  for  this  program  is 
contained  in  Sections  703-722  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L, 
95-561).  (20  U.S.C.  3223-3232) 

This  program  issues  awards  to  local 
educational  agencies;  institutions  of 
higher  education  applying  jointly  with 
one  or  more  local  educational  agencies; 
and  elementary  or  secondan,'  schools 
operated  of  funded  by  the  Bureau  of 
Indian  Affairs  (BIA)  for  Indian  children 
on  a  reservation. 

The  purpose  of  the  awards  is  to 
establish,  operate,  or  improve  programs 
of  bilingual  education  to  assist  children 
of  limited  English  proficiency  and  to 
build  the  capacity  of  grantees  to 
continue  those  programs  when  Federal 
funding  is  reduced  or  no  longer 
available. 

Closing  date  for  transmittal  of 
applications:  An  application  must  be 
mailed  or  hand  delivered  by  January  12. 
1981. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.0030.  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following; 

(1)  A  legibly  dated  U.S.  Postal  Ser\ice 
postmark. 
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[Z]  A  !-'g  b!e  mail  receipt  with  the  date 
.■  -.dil.r.g  5:a,'nped  by  the  U.S.  Postal 
-■'.'■vice.  ! 

:  i)  A  dated  shipping  label,  invoice,  or 
eipt  from  a  commercial  carrier. 
(4)  Any  other  proof  of  mailing 
icceptable  to  the  U^.  Secretary  of 
I  Education.  j 

If  an  application  iJB  sent  through  the 
3.  Postal  Service,  Ithe  Secretary  does 
■  '.'  cppt  either  of  the  following  as 

;'  of  mailing;  (1]  a  private  metered 
^•.T....-k.  or  (2)  a  mail  receipt  that  is  not 
•J  by  the  U.S.  Postal  Service. 
An  applicant  should  note  that  the  U.S. 
I  Postal  Service  does  not  uniformly 
Iprovide  a  dated  postmark.  Before  relying 
Iq"  this  method,  an  applicant  should 
[check  with  its  local  post  office. 

.\n  applicant  is  encouraged  to  use 
-■  4'Stered  or  at  leas!  first  class  mail. 
■   ;;h  late  applicant  Will  be  notified  thai 
i  application  will  not  be  considered. 
Applications  deJi\»ered  by  band:  An 
Irfpplicafion  that  is  hand  delivered  must 
Y"  taken  to  the  U.S.  Department  of 
If  :'.:cation.  Application  Control  Center, 
|h   oTi  So-S.  Regional  Office  Building  3. 
dnd  D  Streets,  S.W.,  Washington. 

|n  c. 

The  Application  Qontrol  Center  will 
l-iccept  a  hand-delivgred  application 
between  8:00  and  4:30  p  m.  (Washington. 

'  C.  time)  daily,  except  Saturdays, 

mdays,  and  Federal  holidays. 

.-\n  application  that  is  hand  delivered 
.    1  not  be  accepted  after  4:30  p.m.  on 
^•'  closing  date. 

Program  informat^n:  Final 

■;.;lations  governing  the  Basic  Projects 

Bilingual  Educatiom  Program  were 
.':shed  in  the  April  4,  1980  issue  of 
Federal  Register  (45  FR  23208).  An 

rplicant  should  review  the  regulations. 

rticularly  the  selecjtion  criteria  in 

'.22a.3C,  before  preparing  its 

:-:!icalion. 

As  stated  in  §  123i31  of  the  final 

^jlations.  the  Secretary  annually 
^'ablishes  a  cut-off  score,  based  on 

view  according  to  the  selection 
[^.-.teria  in  §  123a.30,  which  an 

:pIication  must  meit  to  be  considered 
f^or  a  grant.  The  Secretary  establishes  55 
joints  as  the  cut-off  $core  for 
applications  under  \\\e  Basic  Projects  in 
lilmgual  Education  program  for  fiscal 
,ear  1981.  j 

The  maximum  project  period  which  an 
cpplicant  may  propose  is  three  years. 

.•\n  applicant  will  l)e  ruled  ineligible  if 
It  does  not  meet  the  following 
[Lqairemen's: 

(1)  An  applicant  must  establish  an 
'  J\  isory  council  to  assist  in  the 

■'.  elopment  of  its  application. 

■quirements  pertaining  to  advisory 
toancils  are  contained  in  §  123a.20  of 
he  regulations.  These  requirements 


include  publication  of  a  notice  soliciting 
nominations  for  advisory  council 
membership  and  documentation  of  the 
applicant's  consultations  with  the 
council  and  the  council's  comments  on 
the  application. 

(2)  An  applicant  must  provide  for  the 
participation  in  its  project  of  children 
enrolled  in  nonprofit  private  schools  in 
the  area  to  be  served,  whose 
educational  needs,  language(s),  and 
grade  level(s)  are  of  a  similar  type  to 
those  which  the  project  is  intended  to 
address.  Requirements  pertaining  to 
private  school  participation  are 
contained  in  %  123a.21  of  the  regulations. 

(3)  An  applicant  must  include 
adequate  auxiliary  and  supplementary 
training  programs  for  persons  who  are 
participating  in.  or  preparing  to 
participate  in.  the  programs  of  bilingual 
education  to  be  supported  by  the 
proposed  project.  Applicants  should 
refer  to  §  123.41  of  the  regulations  for 
the  rates  for  allowable  costs  for  trainees 
participating  in  the  training  programs. 

(4)  A  local  educational  agency, 
applying  as  a  sole  or  joint  applicant,  is 
required  to  hold  at  least  one  meeting, 
open  to  the  public,  to  discuss  the 
contents  of  its  application. 
Requirements  for  scheduling  and 
holding  this  open  meeting  are  contained 
in  the  Education  Division  General 
Administrative  Regulations  (45  CFR 
100a  139-100a.l41).  The  local 
educational  agency  must  complete  the 
certification  form  in  the  application 
package.  This  requirement  must  be  met 
regardless  of  whether  the  local 
educational  agency  is  designated  as  the 
applicant  under  45  CFR  100a. 128. 

(5)  Joint  applicants  must  complete  a 
special  certification  form  in  the 
application  package. 

(6)  An  applicant,  must  provide  a  copy 
of  its  application  to  the  appropriate 
State  educational  agency  in  its  State  in 
advance  of  submitting  it  to  the 
Department  of  Education.  Requirements 
pertaining  to  State  educational  agency 
review  are  contained  in  §  123.20  of  the 
regulations. 

An  eligible  school  operated  or  funded 
by  the  Bureau  of  Indian  Affairs  (BIA) 
must  submit  its  application  for  comment 
to  the  Secretary  of  Interior  or  his  or  her 
designee,  using  procedures  outhned  in 
§  123.20(c)  of  the  regulations. 

Available  funds.  It  is  expected  that 
approximately  $43,000,000  will  be 
available  for  new  grants  under  the  Basic 
Projects  in  Bilingual  Education  Program 
in  fiscal  year  1981. 

It  is  estimated  that  these  funds  could 
support  235  projects. 

The  anticipated  award  for  most  new 
projects  is  between  $50,000  and 
$250,000. 


•  However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs.  U.S.  Department  of  Education 
(Room  421.  Reporters  Building).  400 
Maryland  Avenue.  S.W.,  Washington, 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  30  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested.  (Part  I  of  OMB  Circular 
A-95  does  not  apply.) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Basic  Projects  in  Bilingual  Education 
Program  (45  CFR  Parts  123  and  123a); 
and 

(2)  The  Education  Division  General 
Administrative  Regulations  (45  CFR 
Parts  100a,  and  100c)  published  on  April 
3,  1980  at  45  FR  22494. 

Further  information:  For  further 
information  contact  the  Basic  Projects 
Application  Coordinator,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education  (Room  421.  Reporters 
Building),  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202.  Telephone  (202) 
447-9227. 

(20  U.S.C.  3223-3232) 

84.0O3H— Bilingual  Education— Stale 
Educational  .Agency  Projects  for 
Coordinating  Technical  Assistance    • 

Program 

Closing  date:  )anuary  12,  1981. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Education 
Act — State  Educational  Agency  Projects 
for  Coordinating  Technical  Assistance 
Program. 

Authority  for  this  program  is 
contained  in  Section  721  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-5G1).  (20  U.S.C.  3231) 

This  program  issues  awards  to  State 
educational  agencies  (SEAs)  in  States 
where  programs  of  bilingual  education 
assisted  under  the  Bilingual  Education 
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Act  operated  during  the  preceding  fiscal 
year. 

The  purpose  of  the  awards  is  to  assist 
SEAs  in  the  coordination  of  technical 
assistance  to  programs  of  bilingual 
education  assisted  under  the  Bilingual 
Education  Act  within  their  States. 

Closing  date  for  transmittal  of 
applications:  An  application  must  be 
mailed  or  hand  delivered  by  January  12, 
1981. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  84.003H,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  A  mail  receipt  that  is 
not  dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  Final 
regulations  governing  the  State 
Educational  Agency  Projects  for 
Coordinating  Technical  Assistance 
Program  were  published  in  the  April  4, 
1980  issue  of  the  Federal  Register  (45  FR 
23208).  An  applicant  should  review  the 
regulations,  particularly  the  selection 


criteria  in  §  123c.31,  before  preparing  its 
application. 

The  maximum  project  period  which  an 
SEA  may  propose  is  five  years.  An 
applicant  which  proposes  a  project 
period  of  more  than  one  year  must 
justify  the  need  for  the  proposed  project 
period. 

Available  funds:  It  is  expected  that 
approximately  $3,200,000  will  be 
available  for  State  Educational  Agency 
Projects  for  Coordinating  Technical 
Assistance  Program  in  fiscal  year  1981. 

An  award  may  not  exceed  five 
percent  of  the  amount  paid  under  the 
Bilingual  Education  Act  to  local 
educational  agencies  in  the  State  in 
fiscal  year  1980. 

Application  forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
(Room  421,  Reporters  Building),  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
application  package.  The  Secretary 
strongly  urges  that  the  narrative  portion 
of  the  application  not  exceed  50  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

(Part  I  of  OMB  Circular  A-95  does  not 
apply.) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the  State 
Educational  Agency  Projects  for 
Coordinating  Technical  Assistance 
Program  (45  CFR  Paris  123  and  123c): 
and 

(2)  The  Education  Division  General 
Administrative  Regulations  (45  CFR 
Parts  100a  and  100c)  published  on  April 
3, 1980  at  45  FR  22494. 

Further  information:  For  further 
information  contact  the  State 
Educational  Agency  Projects 
Application  Coordinator,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education  (Room  421,  Reporters 
Building),  400  Maryland  Avenue,  S.W.. 
Washington,  DC.  20202.  Telephone  (202) 
245-2961. (20  U.S.C.  3231) 

84.003L— Bilingual  Eduction— Support 
Services  Projects  Program:  Evaluation. 
Dissemination,  and  Assessment  Centers 
(EDACs) 

Closing  date:  January  12, 1981, 


Applications  are  invited  for  new 
projects  under  the  Bilingual  Education 
Act — Support  Services  Projects  Program: 
Evaluation.  Dissemination,  and 
Assessment  Centers  (EDACs). 

Authority  for  this  program  is 
contained  in  Section  721  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L. 
95-561).  (20  U.S.C.  3231) 

This  program  issues  awards  to  local 
educational  agencies  and  to  institutions 
of  higher  education  which  apply  jointly 
with  one  or  more  local  educational 
agencies. 

The  purposes  of  the  awards  is  to 
provide  services  to  programs  of  bilingual 
education  and  bilingual  education 
training  programs  within  designated 
service  areas  for  the  evaluation, 
dissemination,  and  assessment  of 
bilingual  education  materials. 

Closing  date  for  transmittal  of 
applications:  An  application  must  be 
mailed  or  hand  delivered  by  January  12, 
1981. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.003L,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washington. 
D.C. 
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The"  Appi:r:dtion  Coniiol  Center  will 
n.cept  a  hand-deliv^ered  application 
.)e:ween  8  00  am.  and  4.30  p.m. 
Wdshirig'on,  D.C  time)  daily,  except 
|Sjturda>i,  Sundays,  and  Federal 
|hoi.da\s 

.\n  application  that  is  hand  delivered 
|vvill  not  be  accepted  after  4:30  p.m.  on 
''".e  closir.g  date. 

Prograr.-  inhrmaUon:  Final 
iregulations  governiog  the  Support 
[Services  Projects  Program  lEDACs) 
were  published  m  the  April  4.  1980  issue 
)f  the  Federal  Register  (45  FR  23208).  An 
[applicant  should  review  the  regulations. 
Ipirticular'y  the  selection  criteria  in 
Is  123d. 30.  before  preparing  its 
|jpplicat;cin. 

The  maximum  project  period  which  an 
.pplicar.t  may  propose  is  three  years 

An  applicant  under  this  program  may 
nclude  support  for  training  activities  la 
It.he  project.  An  applicant  should  refer  to 
\i  123.41  of  the  regulations  for  the  ratf.'S 

>:  allowable  costs  for  training 
|rii  tiv.ties. 

An  applicant  will  be  ruled  ineligible  if 
it  does  not  m.eet  the  following 
[requirements: 

(1)  A  local  educational  agency. 
ipplying  as  either  a  sole  or  joint 

lapplicant,  is  required  to  hold  at  least 
lone  meeting,  open  to  the  public,  to 
jj'scuss  Lhe  contents  of  its  application. 
jHequirements  for  scheduling  and 
|h()!ding  thf'  open  m<3eting  are  contained 
in  the  Education  Division  General 
Administrative  Regulations  (45  CFR 
|;0Oa.l3&-l(X)a.l41].  The  local 
ducational  agency  must  complete  the 
rtir:ccit:on  form  in, the  application 
|p:iGk.age,  This  requirement  must  be  met 
l-t'gardless  of  whether  the  local 
■Jucation.ll  agency  is  designated  as  the 
■pphcant  under  45  CFR  100a. 128. 

(2)  Joint  applicants  m.iist  complete  a 
>)ecial  cert.fication  form  in  the 
ipplication  package. 

(3|  An  applicant  must  provide  copies 

■  t  Its  application  to  the  appropriate 
■jte  educational  agencies  in  the  States 

■  I'hin  it.s  designated  service  area  in 
ivance  of  submitting  it  to  the 

'-.■partment  of  Educetiun.  Requirements 
aertaining  to  State  educational  agency 
review  are  contained  in  §  123.20  of  the 
|-egu!ations 

-\  ■  -:.!able  funds:  ^.  is  expected  that 

: :  p;\im,ately  S2.400.00G  will  be 
\  ■  jiiable  for  three  new  grants  under  the 
>  .sport  Services  Projects  Program: 
■a.ACs  in  f.scal  year  1981. 

However,  this  estimate  does  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  g'ants  or  the  amount 
if  any  grant  unless  that  amount  is 

therwise  specified  by  statute  or 
^■2ulations. 


Service  areas:  Section  123d. 14  of  the 
final  regulations  provides  for  the 
designation  of  service  areas  for  EDACs 
For  fiscal  year  1981,  the  Secretary 
designates  the  service  areas  described 
in  the  following  paragraphs,  EDACs  may 
provide  services  to  all  language  groups 
served  by  program.s  of  bilingual 
education  and  bihngual  education 
training  program.s  within  the  geographic 
areas  described. 

(1)  ED  Regions  I.  II.  III.  and  IV 
(Connecticut,  Maine,  Massachusetts, 
New  Hampshire.  Rhode  Island, 
Vermont,  New  York,  New  Jersey,  Puerto 
Rico,  Virgin  Islands,  Delaware, 
Pennsylvania,  Maryland,  Virginia,  West 
Virginia.  District  of  Columbia.  Alabama. 
Florida.  Georgia.  Kentucky.  Mississippi. 
North  Carolina.  South  Carolina,  and 
Tennessee). 

(2)  ED  Regions  V.  VI.  VII.  and  VIII 
(Illinois.  Indiana,  Minnesota.  Michigan. 
Ohn).  Wisconsin.  Iowa.  Kansas, 
Missouri.  Nebraska,  Arkansas, 
Louisiana,  New  Mexico,  Oklahoma, 
Texas,  Colorado,  Montana,  North 
Dakota,  South  Dakota,  Utah,  and 
Wyoming). 

(3)  ED  Regions  IX  and  X  (Arizona. 
California,  Hawaii,  Nevada,  Guam, 
Trust  Territory  of  the  Pacific.  American 
Samoa,  Commonwealth  of  the  Northern 
Mariana  Islands.  Alaska,  Idaho.  Oregon, 
and  Washington). 

Oniv  applicants  proposing  to  serve 
these  geographic  areas  will  be 
considered  for  a  grant. 

Application  forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs.  U.S.  Department  of  Education 
{Room  421.  Reporters  Building).  400 
Maryland  Avenue.  S.W.,  Washington. 
D.C.  20202, 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  50  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

(Part  I  of  OMB  Circular  A-95  does  not 
apply.) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Support  Services  Projects  Program  (45 
CFR  Parts  123  and  123d);  and 

(2)  The  Education  Division  General 
Administrative  Regulations  (45  CFR 
Parts  100a  and  100c)  published  on  April 
3. 1980  at  45  FR  22494. 


Further  information:  For  further 
information  contact  the  Support 
Services  Projects:  EDACs  Application 
Coordinator,  Office  of  Bilingual 
Education  and  Mmority  Languages 
Affairs,  U.S.  Department  of  Education 
(Room  421.  Reporters  Building),  400 
Mar>  land  Avenue,  S.W..  Washington. 
DC.  20202.  Telephone  (202)  447-9273.  (20 
U.S.C.  3231) 

84.003L — Bilingual  Education — Materials 
Development  Projects  Program 

Closing  date:  January  12,  1981. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Education 
Act — Materials  Development  Projects 
Program. 

Authority  for  this  program  is 
contained  in  Section  721  of  the 
Elem.entary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L. 
95-561).  (20U.SC.  3231) 

This  program  issue.s  awards  to  local 
educational  agencies  and  to  institutions 
of  higher  education  which  apply  jointly 
with  one  or  more  local  educational 
agencies. 

The  purpose  of  the  awards  is  to 
develop  instructional  and  testing 
material  for  use  in  programs  of  bilingual 
education  and  bilingual  education 
training  programs. 

Closing  date  for  transmittal  of 
applications:  An  application  must  be 
mailed  or  hand  delivered  by  January  12, 
1981. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  IJ  S.  Department  of 
Education.  Application  Control  Center. 
Attention:  84.003L.  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1 )  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  as  applicant  should 
check  with  its  local  post  office. 
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.An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W..  Washington, 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closinjg  date. 

Program  information:  Final 
regulations  governing  the  Materials 
Development  Projects  Program  were 
published  in  the  April  4, 1980  issue  of 
the  Federal  Register  (45  FR  23208).  An 
applicant  should  review  the  regulations, 
particularly  the  selection  criteria  in 
§  1231.305  before  preparing  their 
application. 

The  maximum  project  period  which  an 
applicant  may  propose  is  three  years. 

An  applicant  will  be  ruled  ineligible  if 
it  does  not  meet  the  following 
requirements: 

(1)  A  local  educational  agency, 
applying  as  either  a  sole  or  joint 
applicant,  is  required  to  hold  at  least 
one  meeting,  open  to  the  public,  to 
discuss  the  contents  of  its  application. 
Requirements  for  scheduling  and 
holding  this  open  meeting  are  contained 
in  the  Education  Division  General 
Admiinistrative  Regulations  [45  CFR 
100a.139-100a.141).  The  local 
educational  agency  must  complete  the 
certification  form,  in  the  application 
package.  This  requirement  must  be  met 
regardless  of  whether  the  local 
educational  agency  is  designated  as  the 
applicant  under  45  CFR  100a. 128, 

(2)  Joint  applicants  must  com.plete  a 
special  certification  form  in  the 
applicant  package. 

Available  funds:  It  is  expected  that 
approximately  $900,000  will  be  available 
for  new  grants  under  the  Materials 
Development  Project  Program  in  fiscal 
year  1981. 

It  is  estimated  that  these  funds  could 
support  2  projects. 

The  anticipated  award  for  each  new 
project  is  between  $300,000  and 
$500,000. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 


Application  forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
(Room  421,  Reporters  Building),  400 
Maryland  Avenue,  S.W.,  Washington, 
DC.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
application  package.  The  Secretary 
strongly  urges  that  the  narrative  portion 
of  the  application  not  exceed  50  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested.  (Part  I  of  OMB  Circular 
A-95  does  not  apply.) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Materials  Development  Projects 
Program  (45  CFR  Parts  123  and  123i); 
and 

(2)  The  Education  Division  General 
Administrative  Regulations  (45  CFR 
Parts  100a  and  100c)  published  on  April 
3,  1980  at  45  FR  22494. 

Further  information:  For  further 
information  contact  the  Materials 
Development  Projects  Application 
Coordinator.  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
(Room  421,  Reporters  Building),  400 
Maryland  Avenue.  S.W.,  Washington, 
D.C.  20202.  Telephone  (202)  447-9273.  (20 
U.S.C.  3231) 

84.003N— Bilingual  Education- 
Demonstration  Projects  Program 

Closing  date:  January  12, 1981. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Education 
Act — Demonstration  Projects  Program. 

Authority  for  this  program  is 
contained  in  Sections  703-722  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L. 
95-561).  (20  U.S.C.  3223-3232) 

This  p.'-ogram  issues  awards  to  local 
educational  agencies;  institutions  of 
higher  education  applying  jointly  with 
one  or  more  local  educational  agencies; 
and  elementary  or  secondary  schools 
operated  or  funded  by  the  Bureau  of 
Indian  Affairs  (BIA)  for  Indian  children 
on  a  reservation. 

The  purpose  of  the  awards  is  to 
demonstrate  exemplary  approaches  to 
providing  programs  of  bilingual 
education  and  to  building  the  capacity 
of  grantees  to  continue  those  programs 


when  Federal  funding  is  reduced  or  no 
longer  available. 

Closing  date  for  transmittal  of 
applications:  An  application  must  be 
mailed  or  hand  delivered  by  January  12. 
1981. 

Applications  delivered  by  mail:  An 
apphcation  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  84.003N,  Washington.  DC. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service, 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  doe's 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Room  5673.  Regional  Office  Building  3. 
7th  and  D  Streets,  S.W.,  Washington. 
DC. 

The  Apphcation  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  Final 
regulations  governing  the  Demonstration 
Projects  Program  were  published  in  the 
April  4, 1980  issue  of  the  Federal 
Register  (45  FR  23208).  An  applicant 
should  review  the  regulations, 
particularly  the  selection  criteria  in 
§§  123b.30  and  123b.31.  before  preparing 
its  application. 

The  maximum  project  period  which  an 
applicant  may  propose  is  three  years. 
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.-\ri  applicant  will  be  ruled  ineligible  if 
il  does  not  meet  the  following 
requirements; 

(1)  An  applicant  must  establish  an 
advisory  council  to  assist  in  the 
development  of  its  application. 
Requirements  pertaining  to  advisory 
co..ncils  are  contained  in  §  123a.20of 
the  regulations.  These  requirements 
include  publication  of  a  notice  soliciting 
nominations  for  advisory  council 
[r.enibership  and  documentation  of  the 
applicant's  consultations  with  the 
council  and  the  council's  comments  on 
the  applicatiop. 

(2)  An  applifcant  must  provide  for  the 
participation  ih  its  project  of  children 
enrolled  in  notiprofit  private  schools  in 
the  area  to  be  served,  whose 
educational  needs,  language(s).  and 
grade  level(s)  are  of  a  similar  type  to 
those  which  the  project  is  intended  to 
address.  Requirements  pertaining  to 
private  school  participation  are 
contained  in  §  123a. 21  of  the  regulations. 

(3)  An  applicant  must  include 
adequate  au.xiliary  and  supplementary 
training  programs  for  persons  who  are 
participating  in,  or  preparing  to 
participate  in,  the  programs  of  bilingual 
education  to  be  supported  by  the 
proposed  project.  Applicants  should 
refer  to  §  123,41  of  the  regulations  for 
the  rates  for  allowable  costs  for  trainees 
participating  in  the  training  programs, 

(4)  A  local  enucational  agency, 
applying  as  a  sole  or  joint  applicant,  is 
required  to  hold  at  least  one  meeting, 
open  to  the  puplic,  to  discuss  the 
contents  of  itsjapplication. 
Requirements  for  scheduling  and 
holding  this  open  meeting  are  contained 
in  the  Education  Division  General 
Administrative  Regulations  (45  CFR 
100a,139-100a.l41),  The  local 
educational  agency  must  complete  the 
certification  f0rm  in  the  application 
package,  Thisjrequirement  must  be  met 
regardless  of  yvhether  the  local 
educational  agency  is  designated  as  the 
applicant  undir  45  CFR  lOOa.128, 

(5)  Joint  applicants  must  complete  a 
special  certification  form  in  the 
application  package, 

(b)  A  local  educational  agency, 
applying  as  either  a  sole  or  joint 
applicant,  mu^t  provide  a  copy  of  its 
application  to  the  appropriate  State 
educational  agency  in  its  State  in 
advance  of  submitting  it  to  the 
Department  of  Education,  Requirements 
pertaining  to  State  educational  agency 
review  are  contained  in  §  123.20  of  the 
regulations. 

An  eligible  school  operated  or  funded 
by  the  Bureau  of  Indian  Affairs  (BIA) 
must  submit  its  application  for  comment 
to  the  Secretarv  of  Interior  or  his  or  her 


designee,  using  procedures  outlined  in 
§  123.20(c)  of  the  regulations. 

Available  funds:  It  is  expected  that 
approximately  $5,000,000  will  be 
available  for  new  grants  under  the 
Demonstration  Projects  Program  in 
fiscal  year  1981, 

II  is  estimated  that  these  funds  could 
support  20  projects. 

The  anticipated  award  for  each  new 
project  is  between  $250,000  and 
5450,000. 

However,  these  estimates  do  not  bind 
the  department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Priorities  for  funding:  Section  123b.ll 
of  the  regulations  authorizes  the 
Secretary  to  select  priorities  from  among 
various  target  groups  and  components  of 
a  program  of  bilingual  education 
described  in  that  section.  For  fiscal  year 
1981.  the  Secretary  selects  the  following 
priorities  for  the  Demonstration  Projects 
Program: 

§  123b. 11(e)(6)— Priority  for  projects 
serving  recent  immigrants. 

§  123b. ll(f)(l}— Priority  for  projects 
with  exemplary  approaches  to 
community  or  parental  involvement. 

§  123b.ll(f)(5)— Priority  for  projects 
with  exemplary  approaches  to  the 
participation  of  children  whose  language 
is  English. 

The  Secretary  anticipates  that  funds 
will  be  allocated  to  the  Demonstration 
Projects  Program  in  the  following 
manner: 

Twenty-five  (25)  percent  of  the  funds 
will  be  set  aside  for  the  priority  for 
projects  serving  recent  immigrants.  An 
application  submitted  under  this  priority 
competes  only  with  other  applications 
submitted  under  the  priority. 

Twenty-five  (25)  percent  of  the  funds 
will  be  set  aside  for  the  priority  for 
projects  with  exemplary  approaches  to 
community  or  parental  involvement.  An 
application  submitted  under  this  priority 
competes  only  with  other  applications 
submitted  under  the  priority. 

Twenty-five  (25)  percent  of  the  funds 
will  be  set  aside  for  the  priority  for 
projects  with  exemplary  approaches  to 
providing  for  the  participation  of 
children  whose  language  is  English.  An 
application  submitted  under  this  priority 
competes  only  with  other  applications 
submitted  under  the  priority. 

The  remaining  funds  (approximately 
twenty-five  (25)  percent),  will  be 
reserved  for  projects  proposing  other 
priorities  under  the  Demonstrations 
Projects  Program,  including,  but  not 
limited  to.  the  priorities  listed  in 
§  123b.ll(e)  and  §  123b.ll(f)  An 
application  submitted  under  any  of  the 


priorities  covered  here  competes  with 
other  applications  proposing  priorities 
other  than  those  in  §  123b, 11(e)(6), 
§  123b.n(n(5),  and  §  123b. 11(f)(1). 

These  allocations  are  only  estimates 
and  do  not  bind  the  Department  of 
Education.  The  Secretary  may  reallocate 
funds  if  too  few  applications  of  high 
quality  are  received  under  a  priority. 

Application  forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U,S,  Department  of  Education 
(Room  421,  Reporters  Building),  400 
Maryland  Avenue  S\V.,  Washington, 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  40  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested.  (Part  I  of  0MB  Circular 
A-95  does  not  apply.) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Demonstration  Projects  Program  (45  CFR 
Parts  123  and  123b);  and 

(2)  The  Education  Division  General 
Administrative  Regulations  (45  CFR 
Parts  100a  and  100c),  published  on  April 
3,  1980  at  45  FR  22494. 

Further  information:  For  further 
information  contact  the  Demonstration 
Projects  Application  Coordinator,  Office 
of  Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education  (Room  421,  Reporters 
Building),  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202.  Telephone  (202) 
447-9227.  i20  U.S.C.  3223-3232) 

84  003r— Bilingual  Education— School  of 
EdiKution  Projects  Program 

Closing  date:  January  12,  1981. 

Applications  are  invited  for  new 
projects  under  the  Bilingual  Education 
Act — School  of  Education  Projects 
Program. 

Authority  for  this  program  is 
contained  in  Section  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L. 
95-561).  (20U,S.C  3233) 

This  program  issues  awards  to 
institutions  of  higher  education  which 
have  schools  or  departments  of 
education  or  bilingual  education  training 
programs  and  which  apply  after 
consultation  with,  or  jointly  with,  one  or 
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more  local  educational  agencies  or  with 
a  State  educational  agency. 

The  purpose  of  the  awards  is  to  assist 
institutions  of  higher  education  in 
developing  or  expanding  their  capability 
to  provide  degree-granting  bilingual 
education  training  programs. 

Closing  date  for  transmittal  of 
applications:  An  application  must  be 
mailed  or  hand  delivered  by  January  12, 
1981, 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.003P,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing: 

(1)  A  private  metered  postmark,  or  (2) 
a  mail  receipt  that  is  not  dated  by  the 
U.S.  Postal  Service. 

An  applicant  should  note  that  ihe  U.S.. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Streets,  S.W.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  Final 
regulations  governing  the  School  of 
Education  Projects  Program  were 
published  in  the  April  4, 1980  issue  of 
the  Federal  Register  (45  FR  23208).  An 
applicant  should  review  the  final 
regulations,  particularly  the  selection 


criteria  in  §  123f.30,  before  preparing  its 
applications. 

The  Secretary  approves  a  project 
period  of  three  years  for  School  of 
Education  projects. 

An  applicant  will  be  ruled  ineligible  if 
it  does  not  meet  the  following 
requirements: 

(1)  A  local  education  agency,  applying 
as  either  a  sole  or  joint  applicant,  is 
required  to  hold  at  least  one  meeting, 
open  to  the  public,  to  discuss  the 
contents  of  its  application. 
Requirements  for  scheduling  and 
holding  the  open  meeting  are  contained 
in  the  Education  Division  General 
Administrative  Regulations  (45  CFR 
100a.139-100a.141).  The  local 
educational  agency  must  complete  the 
certification  form  in  the  application 
package.  This  requirement  must  be  met 
regardless  of  whether  the  local 
educational  agency  is  designated  as  the 
applicant  under  45  CFR  100a. 128. 

(2)  Joint  applicants  must  complete  a 
special  certification  form  in  the 
application  package. 

(3)  An  applicant  must  provide  a  copy 
of  its  application  to  the  appropriate 
State  educational  agency  in  its  State  in 
advance  of  submitting  it  to  the 
Department  of  Education.  Requirements 
pertaining  to  State  educational  agency 
review  are  contained  in  §  123.20  of  the 
regulations. 

Available  funds:  It  is  expected  that 
approximately  $250,000  will  be  available 
for  new  grants  under  the  School  of 
Education  Projects  Program  in  fiscal 
year  1981. 

It  is  estimated  that  these  funds  could 
support  6  projects. 

The  anticipated  award  for  each  new 
project  is  between  $25,000  and  $50,000, 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Priorities  for  funding:  Section  123f.n 
of  the  regulations  permits  the  Secretary' 
to  establish  priorities  among  the 
activities  described  in  §  123f.l0,  For 
fiscal  year  1981,  the  Secretary  selects 
the  following  priority  for  the  School  of 
Education  Projects  Program: 

Section  123f.l0(b)— Priority  for 
planning  and  developing  specialized 
programs  in  bilingual  education  in  areas 
such  as  special  education,  reading, 
research  and  evaluation,  counseling, 
early  childhood  education,  and 
curriculum  and  instruction.  All 
applications  for  the  School  of  Education 
projects  will  be  reviewed  together. 

Application  forms:  Application  forms 
and  program  information  packages  are" 
available  and  may  be  obtained  by 


writing  to  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs.  U.S.  Department  of  Education 
(Room  421.  Reporters  Building)  400 
Maryland  Avenue.  S.W.,  Washington. 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
application  package.  The  Secretary 
strongly  urges  that  the  narrative  portion 
of  the  application  not  exceed  20  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested.  (Part  I  of  OMB  Circular 
A-95  does  not  apply.) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
School  of  Education  Projects  Program 
(45  CFR  Parts  123  and  123f);  and 

(2)  The  Education  Division  General 
Administrative  Regulations  (45  CFR 
Parts  100a  and  100c),  published  on  April 
3,  1980  at  45  FR  22494. 

Further  information:  For  further 
information  contact  Ms.  Paquita 
Biascoechea,  Office  of  Bilingual  '■ 

Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
(Room  421,  Reporters  Building).  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.20202.  Telephone  (202)  447-9273.  (20 
U.S.C.  3233) 

84.056,  84.057,  84.102,  84.10fr— Emergency 
School  .'Md 

Closing  date:  January  14.  1981. 

Requests  are  invited  for  noncompeting 
continuation  projects  under  the 
Emergency  School  Aid  Act. 

Authority  for  this  program  is 
contained  in  Title  VI  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended  by  the  Education  Amendments 
of  1976. 

(20  U.S.C.  3191  etseq.) 

Present  recipients  of  multi-year 
awards  under  the  Basic,  Planning, 
Magnet  School,  University /Business 
Cooperation,  Neutral  Site  Planning,  and 
Nonprofit  Organization  Grants  are 
eligible  to  request  continuation  of  those 
awards. 

.  The  purpose  of  these  awards  is  to 
provide  financial  assistance  (1)  te  meet 
the  special  needs  incident  to  the 
elimination  of  minority  group 
segregation  and  discrimination  and  (2) 
to  encourage  the  voluntary  elimination, 
reduction,  or  prevention  of  minority 
group  isolation  in  elementarv'  and 
secondary  schools. 

Closing  date  for  transmittal  of 
requests:To  be  assured  consideration 
for  funding,  a  request  for  a 
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noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
J.iP.uary  14,  1991. 

If  the  request  is  late,  the  U.S. 
Department  of'Education  may  lack 
siifficient  time  to  review  it  with  other 
requests  for  noncompeting  continuations 
and  may  declioe  to  accept  it. 

Requests  delivered  by  mail:  A  request 
sent  by  mail  must  be  addressed  to  the 
L'  S.  Department  of  Education, 
.Application  Control  Center,  400 
.Maryland  .Avenue.  SW.,  Washington, 
D  C.20202:  Attention:  84.056  Basic 
G-ants;  84.102  Magnet  Schools.  Neutral 
S:;e  Planning  Grants;  and  84.057 
.Nonprofit  Organization  Grants 
Grantees  are  encourged  to  use 
resiste.-ed  or  at  least  first  class  mail. 

RfQ-jesis  dehvered  by  hand:  A 
request  that  is  hand  delivered  must  be 
taken  to  the  U.S.  Department  of 
Education  Application  Control  Center, 
Room  56~3,  ROB  No.  3.  7th  and  D 
Streets.  SW  ,  Washington,  DC. 

The  .Application  Control  Center  will 
accept  hand-da!i\ered  requests  between 
8  00  am  and  4:30  p.m.  (Washington, 
D  C,  tin^ie)  daily,  except  Saturdays, 
Sundays,  and  Federal  holidays. 

Available  fupds:  The  amount  of  fiscal 
>par  1981  fund$  has  not  yet  been  set. 
The  amount  of'funds  will  be  established 
for  noncompet  ng  continuation  projects 
after  enactment  of  appropriation 
legislation. 

Request  forms:  Request  forms  for 
grant  continua  ion  and  program 
information  pa;kages  may  be  obtained 
by  writing  to  Dr.  Shirley  D.  McCune. 
Deputy  Assista  nt  Secretary  for  Equal 
Education  Oppartunity  Programs,  U.S. 
Department  of  Education.  (Room  2001A), 
400  Maryland  i  uenue,  SW.. 
Washington.  D  C.  20202. 

Requests  must  be  prepared  and 
submitted  in  a(  cordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  £  ecretary  strongly  urges 
that  the  narrative  portion  of  the  request 
not  exceed  40  pages  in  length.  The 
Secretary  furth  sr  urges  that  grantees  not 
submit  inform.ation  that  is  not  requested. 

(Part  of  OME  Circular  1-95  does  not 
apply.) 

Applicable  r  }§uIations:  Regulations 
applicable  to  I  ese  programs  include  the 
following: 

(1)  Regulaiiois  governmg  programs 
under  the  Emei  gencv  School  Aid  Act  (45 
CFR  185). 

These  regulations  were  published  in 
the  Federal  Re  |ister  on  May  16. 1980  (45 
FR  32536). 

(2)  The  Education  Division  General 
Administratior  Regulations  (EDGAR) 
(43  CFR  Parts  100a  and  100c). 


These  regulations  were  published  in 
the  Federal  Register  on  April  3, 1980  (45 
FR  2-494 J, 

Further  information:  For  further 
information  contact  Mr.  Jesse  J.  Jordan. 
Director  of  Program  Operations,  Equal 
Educational  Opportunity  Programs.  U.S. 
Department  of  Education,  (Room  2007). 
400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202.  Telephone  (202) 
245-7965. 


{20U.S.C.  3191e/se(7.) 


84  08" — Indian  Education — Fellowships 
for  Indian  Students 

Closing  date:  January  16.  1981. 

Applications  are  invited  for  new 
fellowships  under  the  Indian  Education 
Act — Indian  Fellowship  Program.  This 
program  authorizes  the  award  of 
fellowships  to  Indian  students. 

Authority  for  this  program  is 
contained  in  Section  423  of  the  Indian 
Education  Act,  as  amended  (20  U.S.C. 
3385b). 

The  purpose  of  the  awards  is  to 
enable  Indian  students  to  puruse 
courses  of  study  leading  to:  (a)  graduate 
level  degrees  in  medicine,  law, 
education,  and  related  fields,  and  (b) 
graduate  or  undergraduate  degrees  in 
engineering,  business  administration, 
natural  resources,  and  related  fields. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a 
fellowship  must  be  mailed  or  hand 
delivered  by  January  16, 1981. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.087.  Washington.  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office.  An 


applicant  is  encouraged  to  use  registerd 
or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets.  SW.,  Washington. 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  800  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  funds:  It  is  estimated  that 
there  will  be  $1,500,000  available,  of 
which  approximately  Si. 084, 000  will 
support  152  non-competing  continuation 
fellows.  That  will  leave  approximately 
S416,000  to  support  new  fellows  under 
this  announcement. 

Last  year  (fiscal  year  1980).  the 
appropriation  for  this  program  was  also 
$1,500,000.  Of  that  amount,  $570,000  was 
awarded  to  80  of  the  757  applicants  for 
new  fellowships.  In  1980  the  average 
award  was  $7,109. 

The  maximum  stipend  allowed  for  a 
graduate  fellow  will  be  S500  per  month. 
The  maximum  stipend  allowed  for  an 
undergraduate  fellow  will  be  S325  per 
month.  A  maximum  allowance  of  $75 
per  month  will  be  allowed  for  each 
dependent. 

The  estimates  in  this  notice  do  not 
bind  the  U.S.  Department  of  Education. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  distribution  by 
October  27, 1980.  They  may  be  obtained 
by  writing  to  the  Office  of  Indian 
Education,  U.S.  Department  of 
Education,  Room  2177.  400  Maryland 
Avenue.  SW.,  Washington.  D.C"  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package. 

(Part  I  of  0MB  Circular  A-95  does  not 
apply.) 

Aplicable  regulation:  Regulations 
applicable  to  this  program  are  the 
regulations  governing  the  Indian 
Fellowship  Program  (45  CFR  Part  187) 
published  on  May  21, 1980  at  45  FR 
34180. 

Further  information:  For  further 
information,  contact  Ms.  Judy  Baker. 
Office  of  Indian  Education.  U.S. 
Department  of  Education,  Room  2177, 
400  Maryland  Avenue.  SW,. 
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Washington,  D.C.  20202.  Telephone: 
(202)  245-7525. 

(20  U.S.C.  3385b) 

84.087 — Indian  Education — Fellowships 
for  Indian  Students 

Closing  Date:  January  16, 1981. 

Applications  are  invited  for 
noncompeting  continuation  fellowships 
under  the  Indian  Education  Act — Indian 
Fellowship  Program.  This  program 
authorizes  the  award  of  fellowships  to 
Indian  students. 

Authority  for  this  program  is 
contained  in  Section  423  of  the  Indian 
Education  Act,  as  amended  (20  U.S.C. 
3385b). 

The  purpose  of  the  awards  is  to 
enable  Indian  students  to  pursue 
courses  of  study  leading  to:  (a)  graduate 
level  degrees  in  medicine,  law, 
education,  and  related  fields,  and  (b) 
graduate  or  undergraduate  degrees  in 
engineering,  business  administration, 
natural  resources,  and  related  fields. 

Closing  date  for  transmittal  of 
applications:  To  be  assured  of 
consideration  for  funding,  fellows 
should  mail  or  hand  deliver  their 
applications  by  January  16, 1981. 

If  an  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  applications  and  may 
decline  to  consider  it. 

Applications  delivered  by  mail:  An 
application  .sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.087,  Washington.  D.C. 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

Fellows  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  a  fellow  should  check 
with  his  or  her  local  post  office.  A  fellow 
is  encouraged  to  use  registered  or  at 
least  first  class  mail. 


Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Streets,  S.W.,  Washington. 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
hohdays. 

Available  funds:  The  maximum 
stipend  allowed  for  a  graduate  fellow 
will  be  S500  per  month.  The  maximum 
stipend  allowed  for  an  undergraduate 
fellow  will  be  $325  per  month.  A 
maximum  allowance  of  S75  per  month 
will  be  allowed  for  each  dependent. 

Application  forms:  Application  forms 
and  program  information  packages  may 
be  obtained  by  writing  to  the  Office  of 
Indian  Education,  U.S.  Department  of 
Education,  Room  2177  400  Maryland 
Avenue,  S.W..  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
Included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

(Part  I  of  OMB  Circular  A-95  does  not 
apply.) 

Applicable  regulations:  Regulations 
applicable  to  this  program  are  the 
regulations  governing  the  Indian 
Fellowship  Program  (45  CFR  Part  187) 
published  on  May  21. 1980  at  45  FR 
34180. 

Further  information:  For  further 
information,  contact  Ms.  Judy  Baker, 
Office  of  Indian  Education,  U.S. 
Department  of  Education,  Room  2177, 
400  Maryland  Avenue,  S.W.. 
Washington,  D.C.  20202.  Telephone  (202) 
245-7525. 

(20  U.S.C.  3385b) 

84.003C— Bilingual  Education— Basic 
Projects  in  Bilingual  Education  Program. 

Closing  date:  January  16,  1981. 

Requests  are  invited  for  noncompeting 
continuation  awards  under  the  Bilingual 
Education  Act — Basic  Projects  in 
Bilingual  Education  Program. 

Authority  for  this  program  is 
contained  in  Sections  703-722  of  the 
Elementary  and  Secondary  Education 
Act  1965,  as  amended  by  Pub.  L.  95-561. 

(20  U.S.C.  3223-3232) 

Current  recipients  of  grants  under  this 
program  which  have  an  approved 
project  period  in  excess  of  one  year, 
may  request  continuation  of  their 
present  projects. 


The  purpose  of  the  awards  is  to 
establish,  operate,  or  improve  programs 
of  bilingual  education  to  assist  children 
of  limited  English  proficiency  and  to 
build  the  capacity  of  grantees  to 
continue  those  programs  when  Federal 
funding  is  reduced  or  no  longer 
available. 

Closing  date  for  transmittal  of 
requests:  To  be  assured  of  consideration 
for  funding,  requests  for  noncompeting 
continuation  awards  should  be  mailed 
or  hand  delivered  by  January  16, 1981. 

If  the  request  is  late,  the  Department 
of  Education  may  lack  sufficient  time  to 
review  it  with  other  requests  for 
noncompeting  continuations  and  may 
decline  to  accept  it. 

Requests  delivered  by  mail:  A  request 
sent  by  mail  must  be  addressed  to  the 
U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
84.003C,  Washington,  D.C  20202. 

A  grantee  should  show  proof  of 
mailing,  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  dale 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  a  request  is  sent  through  the  U.S. 
Postal  Ser\'ice,  the  Secretary  does  not 
accept  either  of  the  following  as  proof  of 
mailing:  (1)  a  private  metered  postmark. 
or  (2)  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

A  grantee  should  note  that  the  U.S. 
Postal  Service  does  not  uniformily 
provide  a  dated  postmark.  Before  relying 
on  this  method,  a  grantee  should  check 
with  its  local  post  office. 

Grantees  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Requests  delivered  by  hand:  A 
request  that  is  hand  delivered  must  be 
taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Streets,  S.W..  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  request 
between  8  a.m.  and  4:30  p.m. 
(Washington,  D.C,  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

Available  funds:  It  is  expected  that 
approximately  $66,800,000  will  be 
available  for  366  noncompeting 
continuation  grants  under  the  Basic 
Projects  in  Bilingual  Education  Program 
in  fiscal  vear  1981. 
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Request  forms:  Rfcquest  packages  are 

I  pvpected  to  be  reacjy  for  mailing  in 
November  1980.  Thjey  will  be  mailed  to 
each  current  recipient  of  a  multi-year 
award.  Additional  j;opies  may  be 
;  btained  by  writin|  to  the  Office  of 
B  lingual  Educatior^  and  Minority 
languages  Affairs.  U.S.  Department  of 
P'ducation,  (Reporters  Building.  Room 

\m\].  400  Maryland  Avenue,  SW.. 
'Adshington,  DC.  20202. 
Requests  must  bg  prepared  and 

Isubmitted  in  accordance  with  the 
rrgulations,  instructions,  and  forms 
ir.cluded  in  the  reqijest  package.  The 

I  Secretary  urges  thai  grantees  not  submit 
information  that  is  jiof  requested. 
(Part  I  of  0MB  Cft-cular  A-95  does  not 

h?piy) 

Applicable  regulations:  The 
[regulations  applicable  to  this  program 
I  include  the  followirjg: 

(1)  The  regulations  governing  the 
[Basic  Projects  in  Bilingual  Education 
I  Program  (45  CFR  Purts  123  and  123a). 
[2]  The  Education  Division  General 
[.Administrative  Regulations  [45  CFR 
[parts  100a.  and  1004). 

Further  informatmn:  For  further 
information  contacBthe  Basic  Projects 
Application  CoordiBator,  Office  of 
[['  :;ngual  Educationjand  Minority 
1.  inguages  Affairs,  J.S.  Department  of 
[f  Jucation,  (Reporters  Building,  Room 
U::).  400  Marj'Iand  Avenue,  S.W.. 
|v\dshington.  D.C.  2^202.  Telephone  (202) 
,4 '-9227. 

.;o  U  S.C.  3223-3232) 


|84  116K — Fund  for  tlie  Improvement  of 

[Postsecondary  Education 

Closing  date:  January  20, 1981. 

.■Applications  are  nvited  for  new 
rants  under  Unemiloyed  Youth:  A 
[Postsecondary  Resf  onse  funded  through 

in  interagency  agreement  between  the 
Id.  partment  of  Labor  and  the 
iDepartment  of  Education. 

Authority  for  this  program  is 
Ico.ntained  in  Section  404  of  the  General 
IF'lucation  Provisions  Act  (20  U.S.C. 
|l-^21d).  This  progran  issues  awards  to 
|i.astitations  of  posts  ;condary  education 
|and  other  public  ami  private  education- 
j'dted  institutions  iind  agencies.  The 

.rpose  of  the  awaids  is  to  improve 
Jp  stsecondary  education  by 
le.-irouraging  postsec  ondary  institutions 
land  agencies  to  develop  effective 
lapproaches  to  CETA  youth 
Iprogramming  and  encouraging 
|col!aborations  among  prime  sponsors. 

employers,  and  poslsecondary 
linstitutions  to  acco.tiplish  this  purpose. 

Closing  date  for  transmittal  of 
icpplications:  Applications  for  awards 
In;  jst  be  mailed  or  hend  delivered  by 
■  muary  20,  1981. 


Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  Unemployed  Youth:  A 
Postsecondary  Response,  Attention: 
84.116K,  U.S.  Department  of  Education, 
Fund  for  the  Improvement  of 
Postsecondary  Education,  400  Maryland 
Avenue,  S.W..  Room  3123,  Washington, 
DC.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following; 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  band:  An 
application  that  is  hand-delivered  must 
be  taken  to  Unemployed  Youth:  A 
Postsecondary  Response,  Attention: 
84.116K,  U.S.  Department  of  Education, 
Fund  for  the  Improvement  of 
Postsecondary  Education.  400  Maryland 
.Avenue,  S.W..  Room  3123.  Washington, 
DC.  20202. 

The  Secretary  will  accept  hand- 
delivered  applications  between  8:00  a.m. 
and  4:30  p.m.  (Washington,  D.C.  time) 
daily,  except  Saturdays,  Sundays,  and 
Federal  holidays.  Applications  that  are 
hand-delivered  will  not  be  accepted 
after  4:30  p.m.  on  the  closing  date. 

Program  information:  This 
competition  solicits  proposals  for 
projects  that  will  further  one  or  more  of 
the  objectives  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education.  The  objectives  of  the  Fund 
are  contained  in  45  CFR  1501.8. 
Applications  will  be  evaluated  in 
accordance  with  the  criteria  contained 
in  45  CFR  1501.7.  The  Fund's  objectives, 
evaluation  criteria,  and  application 
procedures  for  this  competition  are 
described  in  the  publication;  "AN  ED/ 
DOL  PROGRAM— Unemployed  Youth: 
A  Postsecondary  Response,"  This 
document  may  be  obtained  from  the 
Department  of  Education,  Fund  for  the 


Improvement  of  Postsecondary 
Education,  400  Mayland  Avenue,  S.W., 
Room  3123.  Washington.  D.C.  20202. 

Available  funds:  Approximately 
51,250,000  is  expected  to  be  available  for 
new  grant  awards  in  Fiscal  Year  1981 
for  this  competition.  It  is  estimated  that 
these  funds  could  support  10-16  new 
grants.  The  anticipated  award  for  new 
grants  will  be  between  S20.0OO-$50,000 
for  10  Cooperative  Grants.  $100,000- 
$125,000  for  4-5  Advanced  Grants  and 
S25O,0OO  for  a  Resource  Agent  Grant. 
The  anticipated  project  period  for  each 
funded  project  is  between  17-months 
and  24-months. 

The  estimates  set  forth  in  the 
preceding  paragraph  do  not  bind  the 
Department  of  Education  except  as  may 
be  required  by  applicable  statute  and 
regulations. 

Application  forms:  Application  forms 
and  program  information  packages  may 
be  obtained  from  Unemployed  Youth:  A 
Postsecondary  Response,  Attention: 
B4.116K.  U.S.  Department  of  Education, 
Fund  for  the  Improvement  of 
Postsecondary  Education,  400  Maryland 
Avenue,  S.W.,  Room  3123,  Washington, 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages. 

Applicable  regulations:  The 
regulations  governing  awards  made  by 
the  Fund  for  the  Improvement  of 
Postsecondary  Education  are  contained 
in  45  CFR  Part  1501.  Awards  are  also 
subject  to  the  Education  Division 
General  Administrative  Regulations 
(EDGAR),  45  CFR  Parts  100a  and  100c. 
except  that  CFR  100a.201(a)  [How  to 
Use  Un-Weighted  Selection  Criteria) 
and  45  CFR  100a.217(a)(2)  [Requiring 
three  or  more  persons  to  review 
applications]  do  not  apply. 

Further  information:  For  further 
information  contact  Unemployed  Youth: 
A  Postsecondary  Response,  Attention: 
84.116K,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  S.W„  Room  3123, 
Washington,  D.C.  20202.  Telephone  (202) 
245-8091. 

•  84.117 — Program  of  Research  Grants 
on  Teaching  and  Learning 

Closing  date;  January  27, 1981, 
Notice  is  given  that  applications  are 
beging  accepted  for  grants  in  the 
Program  of  Research  Grants  on 
Teaching  and  Learning  according  to  the 
authority  contained  in  section  405  of  the 
General  Education  Provisions  Act,  as 
amended  (20  U.S.C.  1221e). 

This  announcement  covers 
applications  for  new  awards  that  are  to 
be  considered  in  Fiscal  Year  1981. 
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Awards  will  be  made  for  research  which 
will  contribute  to  improvement  of 
educational  practice  and  equity  in  the 
areas  of  Language  and  Literacy,  Basic 
Cognitive  Skills,  Teaching  in  School 
Settings,  and  Testing  and  Evaluation. 

Any  institution  of  higher  education, 
State,  local,  or  intermediate  educational 
agency,  public  or  private  non-profit  or 
for-profit  agency,  organization,  group, 
individual,  or  any  combination  of  these, 
is  an  eligible  applicant,  A  grant  to  a  for- 
profit  organization  is  subject  to  any 
special  conditions  that  the  Director  may 
prescribe.  Research  performed  outside 
the  United  States,  or  proposed  by 
applicants  domiciled  outside  the  United 
States  will  be  considered  only  if  it  is 
clearly  demonstrated  that  the  research 
will  be  of  significant  benefit  to  U.S. 
education  and  that  the  foreign  sites  are 
necessary  for  the  conduct  of  the  studies. 

Closing  date:  January  27, 1981. 

A.  Application  and  Program 
Information:  Persons  who  wish  to 
receive  a  copy  of  the  program 
announcement  may  request  one  by 
sending  a  self-addressed  mailing  label 
to  the  Grants  Program  Saff,  Teaching 
and  Learning  Program,  National  Institute 
of  Education,  1200  19th  St.  NW„ 
Washington,  D.C.  20208.  (A  stamped 
envelope  is  not  usable.)  Those  who  have 
requested  that  their  names  be  placed  on 
the  mailing  list  for  the  program  need  not 
repeat  their  requests. 

The  program  announcement  includes 
the  guidelines  governing  the  program, 
information  on  the  availability  of  funds, 
expected  number  of  awards,  eligibility 
and  review  criteria,  and  instructions  on 
how  to  apply.  The  following  program 
officers  may  be  contacted  for  additional 
information  about  the  FY  18981 
competition: 

•  Language  and  Literacy — Ramsey 
Selden  or  Mae  Chu  Chang,  Tel:  (202) 
254-5766 

•  Basic  Cognitive  Skills — Joseph 
Psotka,  Tel:  (202)  254-6572 

•  Teaching  in  School  Settings — 
Michael  Cohen,  Tel:  (202)  254-7946 

•  Testing  and  Evaluation — Cora 
Corry,  Tel:  (202)  254-6271 

B.  Estimated  Distribution  of  Program 
Funds:  It  is  anticipated  that 
approximately  Sl.8  million  will  be 
available  for  awards  in  this  competition; 
however,  only  projects  of  the  highest 
technical  quality  will  be  funded  whether 
or  not  the  program  funds  are  exhausted. 
Further,  nothing  in  the  announcement 
will  commit  the  Institute  to  award  any 
specifc  amount.  Based  on  prior 
competitions,  it  is  estimated  that  50-60 
grants  can  be  awarded,  ranging  in  size 
from  small  grants  of  less  than  $15,000 
total  direct  and  indirect  costs,  to  larger 
grants  with  budgets  averaging  about 


$50,000  annually.  Small  grant  requests 
($15,000  or  less)  are  encouraged. 
Multiyear  projects  will  be  approved  for 
a  maximum  of  36  months.  Initial  awards 
will  be  for  12  months  only,  with 
subsequent  funding  contingent  on 
satisfactory  technical  performance, 
quality  of  the  research  and  the 
availability  of  funds.  Small  grant  awards 
will  be  limited  to  12  months  duration. 

C,  Applications  Delivered  by  Mail:  An 
application  sent  by  mail  should  be 
securely  wrapped  and  addressed  as 
follows:  Proposal  Clearinghouse,  Mail 
Stop  1,  National  Institute  of  Education, 
1200  19th  Street  NW..  Washington,  D.C. 
20208.  The  lower  right  hand  corner  of 
the  package  should  display  the  words, 
Teaching  and  Learning  Grants  and 
indicate  the  selected  area  to  which  the 
application  is  directed.  Applications  will 
be  accepted  only  if  they  are  mailed  on 
or  before  the  closing  date  and  proof  of 
mailing  is  provided.  An  application  must 
show  proof  of  mailing  consisting  of  one 
of  the  following: 

1.  A  legible,  dated  U.S.  Postal  Service 
postmark. 

2.  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

3.  A  dated  shipping  label,  invoice  or 
receipt  from  a  commercial  carrier, 

4.  Any  other  proof  of  mailing 
acceptable  to  the  Director  of  the 
National  Institute  of  Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  National 
Institute  of  Education  does  not  accept 
either  of  the  following  as  proof  of 
mailing; 

1.  A  private  metered  postmark,  or 

2.  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
postal  service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office, 
■   Applicants  are  urged  to  use  certified 
or  other  forms  of  mail  for  which  receipts 
can  be  obtained. 

Each  applicant  whose  application 
does  not  meet  the  deadline  date  shown 
above  will  be  notified  that  the  late 
application  will  not  be  considered  in  the 
review  cycle,  and  the  application  will  be 
returned. 

D.  Applications  Delivered  by  Hand:  A 
hand-delivered  application  must  be 
taken  to  the  Proposal  Clearinghouse, 
National  Institue  of  Education,  Room 
804, 1200  19th  Street  NW.,  Washington, 
D.C.  the  Proposal  Clearinghouse  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  Applications  that  are  hand- 


delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date  indicated  above. 

E.  Applicable  Regulations:  The 
regulations  applicable  to  this  program 
include;  (a)  the  NIE  Basic  Skills 
Research  Grants  Program  Regulations, 
45  CFR  Part  1451,  as  amended  and 
published  in  the  Federal  Register  on 
April  3, 1980,  45  FR  22545;  (b)  the 
Education  Division  General 
AdministraUve  Regulations  (EDGAR),  45 
CFR  Part  100a  (Direct  Grant  Programs) 
and  Part  100c  (Definitions),  published  in 
the  Federal  Register  on  April  3, 1980,  45 
FR  22494.  The  ME  Consolidated  Grants 
Program  Regulations  are  expected  to  be 
published  as  final  regulations  after  the 
Competitive  cycle  begins  and  would 
supersede  the  NIE  Basic  Skills  Research 
Grants  Piogram  Regulations. 

Part  I  of  OMB  Circular  No.  A-95  does 
not  apply  to  this  grants  competifion. 

84.078 — Regional  Education  Programs 
for  Deaf  and  Other  Handicapped 
Persons 

Closing  date;  January  30, 1981. 

Applications  are  invited  for  new 
demonstration  projects  under  the 
Regional  Education  Programs  for  Deaf 
and  Other  Handicapped  Persons. 

Authority  for  this  program  is 
contained  in  Section  625  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C,  1424a). 

This  program  issues  awards  to 
institutions  of  higher  education, 
including  junior  and  community 
colleges,  vocational  and  technical 
institutions,  and  other  appropriate 
nonprofit  educational  agencies. 

The  purpose  of  this  propose  of  this 
program  is  to  develop  and  operate 
specifically  designed  or  modified 
programs  of  vocational,  technical, 
postsecondary,  or  adult  education  for 
deaf  or  other  handicapped  persons. 

Closing  date  for  transmittal  of 
applications:  An  Application  for  awards 
must  be  mailed  or  hand  delivered  by 
January  30, 1981. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education,  Application  Control  Center, 
Attention:  84.078,  Washington,  DC. 
20202. 

An  application  must  show  proof  of 
mailing  consisting  of  one  of  the 
following; 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 
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[4)  Any  other  prpof  of  mailing 
:i(  ceptable  to  the  ^ecretary  of 
Fcliication. 

If  ;in  application) is  sent  through  the 
L  S.  Postal  Servica  the  Secretary  does 
lot  accept  either  of  the  following  as 
proof  of  mailing:  (TJ)  a  private  metered 
postmark,  or  (2)  a  tnail  receipt  that  is  not 
del  ted  by  the  U.S.  Postal  Service. 

.'\n  Applicant  should  note  that  the 
I'  S  Postal  Service  does  not  uniformly 
provide  a  dated  postmark;  Before  relying 
un  this  method,  aniapplicant  should 
I  heck  with  its  local  post  office. 

Aa  applicant  is  encouraged  to  use 
rt-gistered  or  at  least  first  class  mail. 
F'cich  late  applicant  will  be  notified  that 
I's  application  willlnot  be  considered. 
Applications  de.  ivered  by  hand:  An 
cipplication  that  is  hand  delivered  must 
l)f  taken  to  the  Department  of 
Fdiication,  Application  Control  Center. 
Kciom  5673,  Regional  Office  Building  3, 
''h  and  D  Streets.  S.W..  Washington. 
[)C.  1 

The  Application  Control  Center  will 
.icci'pt  a  hand  delivered  application 
liftween  8:00  a.m.  gnd  4:30  p.m. 
(Washington,  D.C.  time),  daily,  except 
Siiturdays,  Sundayi  and  Federal 
hoiiciays. 

.An  application  that  is  hand  delivered 
.-.  ill  not  be  acceptep  after  4:30  p  nt.  on 
'he  closing  date. 

.XvaUable  /unc/s.-JApproximately 
?t  600.000  is  available  for  support  of 
new  demonstration!  projects  in  1981.  We 
f;\pect  that  about  lb  new  grants  will  be 
a'.vardfd.  with  funding  ranging  from 
.SriO.OOO  to  $125,000  per  project  per  year 

Grant  awards  will  be  made  for  a 
ti'.idset  period  of  one  year  with 
continuation  aware  s  made  on  a 
noncompetitive  bas  is  subject  to  45  CFR 
100a  233. 

However,  these  estimates  do  not  bind 
;iie  Department  of  1  education  to  a 
specific  number  of  grants  or  to  the 
.iTTOimt  of  any  gra.nt  unless  that  amount 
"-  Otherwise  specifisd  by  statute  or 

lulations. 

\f>Dlication  forms:  Application  forms 

d  information  pa:kages  are  expected 
•  :u'  ready  for  mai  ing  November  26. 
.   tiO.  They  may  be  obtained  by  writing 
'  •  the  Regional  Education  Programs, 
''  <  'g.'-am  Developm  ;nt  Branch.  Office  of 
-•  i-c:;d  Education,  Department  of 

'uf.tition,  (Donoh(  e  Building,  Room 

J1).  400Marylan(  Avenue.  S.W.. 
•Xashington,  D.C.  2  3202. 

Applications  mu!  t  be  prepared  and 
,  :l)n:;tted  in  accon  ance  with  the 
iti-julations.  instrucions.  and  forms 
inf:!uded  in  the  information  packages. 
The  Secretary  stror  gly  urges  that  the 
narrative  portion  o   the  application  not 

vf:eed  fifty  (50)  pa  jes  in  length.  The 
^'  cre'.ary  further  ui  ges  that  applicants 


not  submit  information  that  is  not 
requested, 

(Part  I  of  OMB  Circular  A-95  does  not 
apply.) 

Applicable  regulations:  Regulations 
Applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Regional 
Education  Programs  (45  CFR  Part  121kl; 
Note:  Proposed  amendments  to  the 
selection  criteria  for  Regional  Education 
Programs  (45  CFR  Section  12lk.l8)  were 
published  in  the  Federal  Register  on 
April  3,  1980  (45  FR  22813). 

(b)  General  Provisions  Regulations  of 
the  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c). 

Further  information:  For  further 
information  contact  the  Regional 
Education  Programs,  Program 
Development  Branch,  Office  of  Special 
Education,  Department  of  Education, 
(Donohoe  Building  Room  3121),  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202.  Telephone  (202)  245-9722. 

(20  U.S.C.  1424a) 

84.105A — Basic  Skills  Improvement — 
Basic  Skills  in  the  Schools  Program 

Closing  date:  January  30,  1981. 

Applications  are  invited  for 
noncompeting  continuation  projects 
under  the  Basic  Skills  Improvement 
Program — Basic  Skills  Improvement  in 
the  Schools  Program. 

Authority  for  this  program  is 
contained  in  Section  205  of  the 
Elementary  and  Secondary  Education 
Act.  as  amended  by  the  Education 
Amendments  of  1978. 

(20  U.S.C.  2885) 

This  program  issues  awards  to  State 
and  local  educational  agencies  and 
other  public  and  private  agencies, 
organizations,  and  institutions. 

The  purpose  of  the  awards  is  to 
support  activities  to  demonstrate 
improved  delivery  of  instructional 
services  in  the  areas  of  reading, 
mathematics,  and  oral  and  written 
communications. 

Closing  date  for  transmittal  of 
applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
(anuary  30,  1981. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it. 

Applications  delivered  by  mail.  An 
application  sent  by  mail  must  be 
addressed  the  U.S.  Department  of 
Education,  Application  Control  Center. 


Attention:  84.105A.  Washington,  D.C. 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service.  v 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W..  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,>D.C.,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Available  funds:  It  is  anticipated  that 
funds  will  be  available  for  continuation 
of  projects.  Applicants  are  required  to 
show  a  5  percent  decrease  in  funding 
from  their  prior  year  award. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
November  26. 1980.  They  may  be 
obtained  by  writing  to  the  Basic  Skills 
Program  Office,  U.S.  Department  of 
Education,  (Room  1167,  Donohoe 
Building).  400  Maryland  Avenue,  S,W,. 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  further  urges 
that  applicants  submit  only  the 
information  that  is  requested. 

(Part  I  of  OMB  Circular  A-95  does  not 
apply.) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Basic 
Skills  and  Educational  Proficiency 
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Programs  (45  CFR  Parts  162  and  162a) 
published  on  May  21, 1980  at  45  FR 
34210  et,  seq.;  and 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c)  published 
on  April  3, 1980  at  45  FR  22494. 

Further  information:  For  further 
information  contact  Mr,  Thomas  Keyes. 
F.ducation  Program  Specialist,  Basic 
Skills  Program  Office,  U.S.  Department 
of  Education  (Room  1189,  Donohoe 
Building),  400  Maryland  Avenue,  S.W.. 
Washington,  D.C.  20202  Telephone  (202) 
245-2710. 

(20  U.S.C.  2885) 

B4  105B — Basic  Skills  Improvement — 
I'arent  Participation  Program 

Closing  date:  January  30,  1981. 

Applications  are  invited  for 
noncompeting  continuation  projects 
under  the  Basic  Skills  Improvement 
Program — Parent  Participation  Program. 

Authority  for  this  program  is 
contained  in  Section  206  of  the 
Elementary  and  Secondary  Education 
Act,  as  amended  by  the  Education 
Amendments  of  1978. 

UO  U.S.C.  2886) 

This  program  issues  awards  to  State 
and  local  educational  agencies  and 
other  public  and  private  agencies, 
organizations  and  institutions. 

The  purpose  of  the  awards  is  to 
support  activities  designed  to  enlist  the 
assistance  of  parents  and  volunteers 
working  with  schools  to  improve  the 
skills  of  children  in  reading, 
mathematics,  and  oral  and  written 
communication. 

Closing  date  for  transmittal  of 
applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
January  30, 1981. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  84.105B,  Washington,  DC 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
[)f;stmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 


(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3. 
7lh  and  D  Streets,  SW.,  Washington. 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  funds:  It  is  anticipated  that 
funds  will  be  available  for  continuation 
of  projects.  Applicants  are  required  to 
show  a  5  percent  decrease  in  funding 
from  their  prior  year  award. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
November  26, 1980,  They  may  be 
obtained  by  writing  to  the  Basic  Skills 
Program  Office,  U.S.  Department  of 
Education  (Room  1167,  Donohoe 
Building),  400  Maryland  Avenue,  SW.. 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  further  urges 
that  applicants  submit  only  the 
information  that  is  requested. 

(Part  I  of  OMB  Circular  A-95  does  not 
apply.) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following; 

(a)  Regulations  governing  the  Basic 
Skills  and  Educational  Proficiency 
Program  (45  CFR.  Parts  162  and  162a) 
published  on  May  21, 1980  at  45  FR 
34210  et,  seq.;  and 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c)  published 
on  April  3, 1980  at  45  FR  22494. 


Further  information:  For  further 
information  contact  Mr.  Thomas  Keyes. 
Education  Program  Specialist,  Basic 
Skills  Program  Office,  U.S.  Department 
of  Education  (Room  1189.  Donohoe 
Building).  400  Maryland  Avenue,  SW.. 
Washington.  D.C.  20202  Telephone  (202) 
245-8213. 

(20  U.S.C.  2886) 

84.105C — Basic  Skills  Improvement — 
Out-of-School  Basic  Skills  Improvement 
Program 

Closing  date:  January  30, 1981. 

Applications  are  invited  for 
noncompeting  continuation  projects 
under  the  Basic  Skills  Improvement 
Program — Out-of-School  Basic  Skills 
Improvement  Program. 

Authority  for  this  program  is 
contained  in  Section  208  of  the 
Elementary  and  Secondary  Education 
Act,  as  amended  by  the  Education 
Amendments  of  1978. 

(20  U.S.C.  2888) 

This  program  issues  awards  to  Stale 
and  local  educational  agencies, 
institutions  of  higher  education,  and 
private  agencies,  organizations,  and 
institutions  (such  as  labor  unions, 
volunteer  organizations,  and  business 
associations). 

The  purpose  of  the  awards  is  to 
support  the  efforts  of  these  agencies, 
organizations,  and  institutions  to 
stimulate  children,  youth,  and  adults  to 
improve  their  achievement  in  basic 
skills. 

Closing  date  for  transmit lol  of 
applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
January  30. 1981. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it. 

Applications  delivered  by  mail:  An 
application  sent  bj  mail  m.ust  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention:  84.105C,  Washington,  D.C. 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 
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(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  th.'-ough  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  th;s  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registeredior  at  least  first  class  mail. 

Applications  delivered  by  hand:  An 
applicatiofi  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room.  56'3.  Regional  Office  Buildmg  3, 
7th  and  D  Streets.  SVV.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  a  hend-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  DC  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Available  funds:  It  is  anticipated  that 
funds  will  be  available  for  continuation 
of  projects,  Applicants  are  required  to 
show  a  5  jjercent  iecrease  in  funding 
from  their  prior  year  award. 

Application  forms:  Application  forms 
and  prograim  information  packages  are 
expected  to  be  ready  for  mailing  by 
November  26,  1980.  They  may  be 
obtained  by  writing  to  the  Basic  Skills 
Program  Office,  U.S.  Department  of 
Education.  (Room  1167,  Donohoe 
Building).  400  .Maryland  Avenue,  S.W.. 
Washington,  DC.  20202. 

Applications  must  be  prepared  and 
submitted  In  accordance  with  the 
regulationa,  instructions,  and  forms 
included  in  the  request  package.  The 
Secretary  a.^ges  that  applicants  only 
submit  information  that  is  requested. 

(Part  I  of  0MB  Circular  A-95  does  not 
apply.) 

ApplicaNe  regulations:  Regulations 
applicable  to  this  program  include  the 
following:  I 

(a)  Reguliations  governing  the  Basic 
Skills  and  tducational  Proficiency 
Program  (4^  CFR  Parts  162  and  162a) 
published  dn  May  21, 1980  at  45  PR 
34210  et  sei.;  and. 

(a)  The  Hducation  Division  General 
Administr^ive  Regulations  (EDGAR) 
(45  CFR  Pahs  100a.  and  100c)  published 
on  April  3,  J980  at  45  FR  22494. 

Further  information:  For  further 
information  contact  Mr.  Thomas  Keyes, 
Education  Program  Specialist,  Basic 
Skills  FVognam  Office,  U.S.  Department 
of  Educatioti  (Room  1189.  Donohoe 
Builiding).  400  Maryland  Avenue,  S.W.. 


Washington,  D.C.  20202.  Telephone  (202) 
445-8213. 

(20  U.S.C.  2888] 

84.082 — Consumers'  Education  Program 

Closing  date:  February  2,  1981. 

Applications  are  invited  for  new 
projects  under  the  Consumers  Education 
Program. 

Authority  for  this  program  is 
contained  in  Section  331-336  of  Title  III 
of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended  by 
Pub,  L.  95-561. 

U.S.A.  2981-2986 

This  program  issues  awards  to  local 
education  agencies,  State  education 
agencies,  institutions  of  higher 
education,  other  public  agencies,  and 
non-profit  private  organizations.  The 
purpose  of  these  awards  is  to  assist 
these  groups  to  develop  and  carry  out 
innovative  special  projects  designed  to 
help  people  function  more  effectively  as 
consumers  and  in  their  roles  as 
consumer-citizens. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
February  2, 1981. 

Applications  delivered  by  mail:  An 
Application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention:  84.082,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following; 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  Applicant  should  note  that  the 
U.S.  Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 


Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Streets,  S.W.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  8:00  am.  and  4:30  p.m. 
(Washington,  DC.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  Specific 
information  is  contained  in  the 
regulations  and  the  program  information 
package.  Applications  should  emphasize 
projects  which  are  designed  to  serve  as 
models  or  which  build  an  organization's 
long  range  capacity  to  provide 
consurrers'  education. 

Available  funds:  It  is  estimated  that 
approximately  $3,617,000  will  be 
available  for  the  Consumers'  Education 
Program  in  FY  1981  to  support  new 
projects. 

It  is  estimated  that  these  funds  could 
support  50-55  projects  in  addition  to 
contract  obligations. 

The  anticipated  average  award  for 
projects  will  be  approximately  $45,000. 
No  minimum  or  maximum  amounts  will 
be  set. 

These  estimates  do  not  bind  the  U.S. 
Department  of  Education  except  as  may 
be  required  by  the  applicable  statute 
and  regulations. 

Application  forms:  Application  forms 
and  program  information  packages  dri' 
expected  to  be  ready  for  mailing  by 
November  14,  1980.  They  may  be 
obtained  by  writing  to  the  Office  of 
Consumers'  Education,  U.S.  Department 
of  Education  (Room  807,  Riviere 
Building),  400  Maryland  Avenue,  SW., 
Washington.  DC.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  25  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested.  (Part  I  of  OMB  Circular 
A-95  does  not  apply.) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Consumers'  Education  Program  (45  CFR 
Part  161e)  published  on  April  3, 1980  at 
45  FR  22760  et  seq.;  and 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR).  45 
CFR  Part  100a,  except  sections  lOOa.200 
through  100a. 206,  "How  applications  for 
new  grants  are  selected  for  funding," 


and  part  100c  published  on  April  3, 1980 
at  45  FR  22494. 

Further  information:  For  further 
information,  contact  Dr.  Dustin  W. 
Wilson.  Jr.,  Director,  Consumers' 
Education  Program,  U.S.  Department  of 
Education,  (Room  807,  Riviere  Building), 
400  Maryland  Avenue,  SW„ 
Washington,  D.C.  20202.  Telephone  (202) 
653-5983. 

(20  U.S.C.  3386) 

64.080— Gifted  and  Talented  Children's 
Education  Program — State-Administered 
Competitive  Grant  Program 

Closing  Date:  February  3, 1981. 

Applications  are  invited  for  new 
projects  under  the  Gifted  and  Talented 
Children's  Education  Program — State- 
Administered  Competitive  Grant 
Program, 

Authority  for  this  program  is 
contained  in  Section  903  and  904  of  the 
Gifted  and  Talented  Children's 
Education  Act  of  1978. 

(20  U.S.C.  3313-3314) 

This  program  issues  awards  to  Slate 
educational  agencies  (SEA's). 

The  purpose  of  the  awards  is  to  assist 
the  SEA's  in  planning,  developing, 
operating,  and  improving  programs  to 
meet  the  needs  of  gifted  and  talented 
children  at  the  preschool,  elementary 
and  secondary  levels  through  a  program 
of  competitive  grant  awards  to  local 
educational  agencies  (LEA's). 

Closing  date  for  transmittal  of 
applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  competitive  grant  award  should  be 
mailed  or  hand  deliver  by  February  3, 
1981.  An  application  for  the  competitive 
grant  must  be  attached  to  the  State 
education  agency's  application  for  the 
$50,000  minimum  grant.  The  grant 
request  for  the  competitive  grant  must 
be  a  clearly  designated  second  section 
of  the  application  titled  "Competitive 
Grant  Request." 

Applications  delivered  by  mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  Office  of  Gifted  and 
Talented,  U.S.  Department  of  Education. 
400  Maryland  Avenue,  SW,  (Room  4853 
Donohe  Building— Attention:  84.080— 
State — Administered  Program) 
Washington,  D.C.  20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 


(4)  Any  other  evidence  acceptable  to 
the  U.S.  Secretary  of  Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U,S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered 
should  be  taken  to  the  U.S.  Department 
of  Education,  Office  of  Gifted  and 
Talented,  400  6fh  Street,  SW.,  Room 
4853,  Washington,  D.C. 

The  Office  of  Gifted  and  Talented  will 
accept  a  hand  delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Program  information:  Twenty-five  to 
thirty  competitive-grant  awards  in  the 
range  of  $60,000  to  $90,000  each  will  be 
made  to  State  education  agencies  on  the 
basis  of  the  quality  of  their  plans  to 
distribute  ninety  percent  of  their  Federal 
grant  award  to  local  education  agencies 
(LEA's)  through  a  competitive  grant 
process.  This  plan  should  be  designed  in 
such  a  way  that  assures  that  the 
subgrants  to  the  local  education 
agencies  will  be  of  sufficient  size,  scope 
and  quality  to  make  substantial  progress 
toward  meeting  the  educational  needs  of 
gifted  and  talented  children.  A  State 
education  agency  may  retain  not  more  . 
than  ten  percent  of  its  Federal  grant 
award  for  the  purposes  of 
administration,  technical  assistance, 
inservice  training,  coordination  and 
Statewide  planning  related  to  programs 
and  projects  under  this  authorization. 

Available  funds:  It  is  estimated  that 
approximately  $1.86  million  will  be 
available  for  the  State-Administered 
Competitive-Grant  Program  in  FY  1981 
to  support  up  to  30  new  projects. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  to  the 
State  Coordinators  of  Gifted  and 
Talented  Programs  by  November  24. 
1980. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instruction,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  applicants  not  submit  information 
that  is  not  requested.  (Part  I  of  OMB 
Circular  A-95  does  not  apply.) 


Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Gifted 
and  Talented  Children's  Education 
Program  (45  CFR  Parts  195  and  195a). 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100b  and  100c). 

Further  information:  For  futher 
information  contact  Dr.  Harold  C.  Lyon. 
Jr..  Director.  Office  of  Gifted  and 
Talented.  U.S.  Department  of  Education. 
(Room  4853,  Donohoe  Building),  400 
Maryland  Avenue,  S.W.,  Washington. 
D.C.  20202.  Telephone:  (202)  245-2482. 

84.080 — Gifted  and  Talented  Children's 
Education  Program — Stale-.Adminislered 
Minimum  Grant  Program 

Closing  date:  February  3. 1981. 

Applications  are  invited  for  new  and 
continuation  projects  under  the  Gifted 
and  Talented  Children's  Education 
Program— Slate-Administered  $50,000 
Minimum  Grant  Program. 

Authority  for  this  program  is 
contained  in  Sections  903  and  904  of  the 
Gifted  and  Talented  Children's 
Education  Act  of  1978. 

(20  use.  3313—3314) 

This  program  issues  awards  to  State 
educational  agencies  (SEA's). 

The  purpose  of  the  awards  is  to  assist 
the  SEA's  in  planning,  developing, 
operating,  and  improving  programs  to 
meet  the  needs  of  gifted  and  talented 
children  at  the  preschool,  and  secondary 
levels  through  a  program  of  competitive 
grant  awards  to  local  educational 
agencies  (LE.A's). 

Closing  date  for  transmittal  of 
applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  either  a  new  or  continuation 
minimum  grant  award  should  be  mailed 
or  hand  delivered  by  February  3, 1981. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  Office  of  Gifted  and 
Talented,  U.S.  Department  of  Education. 
400  Maryland  Avenue.  S.W.  (Room  4853 
Donohoe  Building)  Attention:  84.080. 
State- Administered  Program, 
Washington.  D.C.  20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  daled  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 


66602 


Federal  Register  /  Vol.  45,  No.  196  /  Tuesday,  October  7.  1980  /  N'otices 


Federal  Register  /  Vol.  45.  No.  196  /  Tuesday.  October  7,  1980  /  Notices 


66603 


If  an  application  is  sent  through  the 
U.S.  Pobtjl  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  qiailing:  (1)  a  private  metered 
postmarkl  or  (2)  a  mail  receipt  that  is  not 
dated  by  pe  U.S.  Postal  Service. 

An  Applicant  should  note  that  the 
U.S.  Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  hand:  An 
applicatian  that  is  hand  delivered 
should  be  taken  to  Ihe  Department  of 
Education.  Office  of  Gifted  and 
Talented,  400  6th  Street,  S.W.,  Room 
4853,  VVaahington  D.C. 

The  Offi  >■  if  C,  :''.ed  and  Talented  will 
accept  a  huiid  Utiivered  application 
between  3:00  a.m.  and  4:30  p.m. 
(Washing  on.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Program  information:  A  State 
education  agency  (SEA)  will  receive  a 
S50.000  minimum-grant  award  on  the 
basis  of  it !  plan  to  distribute  ninety 
percent  ol  its  Federal  grant  award  to 
local  education  agencies  (LEA's)  through 
a  competi  ive  grant  process.  This  plan 
should  be  designed  in  such  a  way  that 
assures  that  the  subgrants  to  the  local 
education  agencies  will  be  of  sufficient 
size,  scopd  and  quality  to  make 
substantial  progress  toward  meeting  the 
education  d  needs  of  gifted  and  talented 
children,  h  State  education  agency  may 
retain  not  more  than  ten  percent  of  its 
Federal  grint  award  for  the  purposes  of 
administri  tion.  technical  assistance, 
inservice  I  raining,  coordination  and 
Statewide  planning  related  to  programs 
and  projects  under  this  authorization. 

SEA's  s(ibmitting  an  acceptable 
application  in  accordance  with  the 
Regulatior^  published  in  the  Federal 
Register  oh  April  3, 1980  (45  F.R.  22690- 
::.r<^r]  (§  T|95a.l-§  195a.41)  and  in 
accordande  with  Public  Law  95-561, 
Title  IX.  Pirt  A.  Sec.  904  will  receive  a 
minimum  grant  award  of  850,000 
contingeni  upon  a  sufficient 
appropriaf  on  to  pay  this  amount. 

Available  funds:  It  is  estimated  that 
approximately  $2.85  million  will  be 
available  fot  the  State — Administered 
Minimum-Grant  Program  in  FY  1981  to 
support  up  to  57  minimum  awards. 

AppJicaLon  forms:  Application  forms 
and  program  information  packages  are 
expected  Id  be  ready  for  mailing  to  the 
State  Coordinators  of  Gifted  and 
Talented  Programs  by  November  24. 
1980.  I 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulation*,  instructions,  and  forms 


included  in  the  program  information 
packages.  The  Secretary  strongly  urges 
that  applicants  not  submit  information 
that  is  not  requested.  (Part  I  of  0MB 
Circular  A-95  does  not  apply) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Gifted 
and  Talented  Children's  Education 
Program  (45  CFR  Parts  195  and  195a). 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100b  and  100c). 

Further  information:  For  further 
information  contact  Dr.  Harold  C.  Lyon, 
Jr.,  Director.  Office  for  Gifted  and 
Talented,  U.S.  Department  of  Education, 
Room  4853,  Donohoe  Building,  400 
Maryland  Avenue,  S.W..  Washington, 
D.C.  20202,  Telephone:  (202)  245-2482. 

84.1 16C — Fund  for  the  Inprovement  of 
Postsecondary  Education 

Closing  date:  February  10, 1981. 

Applications  are  invited  for 
noncompeting  continuation  grants  under 
the  Comprehensive  Program  of  the 
Department  of  Education,  Fund  for  the 
Improvement  of  Postsecondary 
Education. 

Authority  for  these  programs  is 
contained  in  Section  404  of  the  General 
Education  Piovisions  Act  (20  U.S.C. 
1221d),  as  amended.  These  programs 
issue  awards  to  institutions  of 
postsecondary  education  and  other 
public  and  private  educational 
institutions  and  agencies.  The  purpose 
of  the  awards  is  to  improve 
postsecondary  education. 

Closing  date  for  transmittal  of 
applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand-delivered  by 
February  10, 1981. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it. 

Applications  delivered  by  mail:  An 
application  delivered  by  mail  must  be 
addressed  to  the  Comprehensive 
Program.  Attention:  84.116C.  U.S. 
Department  of  Education,  Fund  for  the 
Improvement  of  Postsecondary 
Education,  400  Marj'land  Avenue,  S.W., 
Room  3123,  Washington.  D.C.  20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 


(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applicants  delivered  by  hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  Comprehensive  Program. 
Attention:  84.116C,  U.S.  Department  of 
Education,  Fund  for  the  Improvement  of 
Postsecondary  Education,  400  Maryland 
Avenue,  S.W..  Room  3123,  Washington. 
D.C.  20202. 

The  Secretary  will  accept  hand- 
delivered  applications  between  8:00  am 
and  4:30  p.m.  (Washington,  D.C.  time) 
daily,  e.xcept  Saturdays,  Sundays,  and 
Federal  holidays. 

Program  information:  Program 
information  will  be  mailed  to  eligible 
applicants.  Institutions  currently 
receiving  funds  and  who  satisfy  the 
requirements  of  45  CFR  Part  lOOa.118 
concerning  applications  for  a 
continuation  award. 

Available  funds:  It  is  estimated  that 
approximately  $6,300,000  will  be 
available  for  continuation  awards  in 
fiscal  Year  1981.  It  is  estimated  that 
these  funds  could  support 
approximately  100  continuation  awards. 
The  estimated  size  of  the  continuation 
awards  is  between  35.000  and  $250,000 
for  a  12-month  period.  In  past  years, 
awards  have  averaged  $70,000  for  a  12- 
month  period. 

These  estimates  do  not  bind  the 
Department  of  Education  except  as  may 
be  required  by  applicable  statute  and 
regulations. 

Application  forms:  Application  forms 
and  program  information  packages  will 
be  sent  directly  to  all  potential 
applicants  that  are  eligible  for  a 
continuation  award. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages. 

Applicable  regulations:  The 
regulations  governing  awards  made  by 
the  Fund  for  the  Improvement  of 
Postsecondary  Education  are  set  forth  in 
45  CP'R  Part  1501.  Awards  are  also 
subject  to  the  provisions  set  forth  in  45 


CFR  parts  100a  and  100c.  except  that  45 
CFR  100a. 201(a)  [How  to  Use  UN- 
Weighted  Selection  Criteria]  and  45  CFR 
100a. 217(a)(2)  (Requiring  three  or  more 
persons  to  review  applications]  do  not 
apply. 

Further  information:  For  further 
information,  contact  the  Comprehensive 
Program.  Attention:  84.116C,  U.S. 
Department  of  Education,  Fund  for  the 
Improvement  of  Postsecondary 
Education.  400  Maryland  Avenue.  S.W., 
Room  3123.  Washington,  D.C.  20202. 
Telephone:  (202)  245-8091. 

84.026D — Media  Research,  Production, 

Distribution,  and  Training  Grant 
Program 

Closing  Date:  February  13, 1981. 

Applications  are  invited  for 
noncompeting  continuation  projects 
under  the  Educational  Media  Research. 
Production,  Distribution,  and  Training 
Grant  Program. 

Authority  for  this  program  is 
contained  in  Sections  651  and  652  of 
Part  F  of  the  Education  for  the 
Handicapped  Act,  as  amended. 

(20  U.S.C.  1451.  1452) 

This  program  issues  awards  to 
promote  the  advancement  of 
handicapped  persons  through  media  by 
assisting  research,  production, 
distribution,  and  training  in  the  use  of 
media. 

Closing  date  for  transmittal  of 
applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
February  13. 1981. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  84.026D.  Washington.  D.C. 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  acceptable  to 
the  U.S.  Secretary  of  Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 


postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washington. 
DC. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  8.00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Available  funds:  In  the  first  four  years 
of  this  program,  a  combined  total  of 
approximately  14  million  dollars  has 
been  awarded  to  90  grantees  for  new 
awards  and  noncompeting  continuation 
awards.  The  budget  for  1981  has  not  yet 
been  established  but  could  equal  and 
may  exceed  the  average  for  the  first 
three  years. 

In  fiscal  year  1980,  approximately 
$1,400,000  was  awarded  for 
noncompeting  continuation  awards  to 
ten  grantees.  However,  the  U.S. 
Department  of  Education  is  not  bound  to 
a  specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
October  17, 1980.  They  may  be  obtained 
by  writing  to  the  Division  of  Media 
Services.  Office  of  Special  Education, 
U.S.  Department  of  Education  (Room 
4853,  Donohoe  Building).  400  Maryland 
Avenue.  S.W..  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
subm.itted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

(Part  I  of  0MB  Circular  A-95  does  not 
apply.) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing 
Instructional  Media  for  the 
Handicapped  Program  (45  CFR  Parts 
1210. 121p.  121q.  121r);  Final  regulations 
were  published  as  the  new  Parts  121o. 
121p.  121q,  and  121r  on  August  5. 1980 
(45  FR  52130-52134),  and  will  govern  all 
fiscal  year  1981  awards. 


Note. — Funding  criteria  for  fiscal  year 
1981  awards  was  published  as  a 
proposed  regulation  on  August  5. 1980 
(45  FR  52136-52137).  If  the  final 
regulation  governing  the  funding  criteria 
differs  substantially  from  the  proposed 
funding  criteria,  the  closing  date  will  be 
revised  at  a  later  date:  and 

(b)  Education  Division  General 
Aclministrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c). 

Further  information:  For  further 
information  contact  Dr.  John  Tringo, 
Grants  Program  Officer,  Division  of 
Media  Services.  Office  of  Special 
Education  and  Rehabilitative  Services. 
U.S.  Department  of  Education,  (Donohoe 
Building.  Room  4819).  400  Maryland 
Avenue,  S.W.,  Washington,  D.C.  20202. 
Telephone:  (202)  472-4640. 

(20  U.S.C.  1451,  1452) 

84  080A— Gifted  and  Talented  Children's 
Education  Program — Statewide 
Activities 

Closing  date:  February  17, 1981. 

Applications  are  invited  for  new 
projects  under  the  Gifted  and  Talented 
Children's  Education  Program — 
Discretionary  Program  for  Statewide 
Activities. 

Authority  for  this  program  is 
contained  in  Section  905(a)(5)  of  the 
Gifted  and  Talented  Children's 
Education  Act  of  1978. 

(20  U.S.C.  3315) 

This  program  issues  awards  to  State 
educational  agencies  (SEA's). 

The  purpose  of  the  awards  is  to  assist 
the  SEA's  in  the  statewide  planning, 
development,  operation,  and 
improvement  of  programs  and  projects 
designed  to  meet  the  needs  of  gifted  and 
talented  children,  including  inservice 
training  of  personnel. 

The  Secretary  strongly  urges  those 
States  which  have  not  previously 
received  assistance  from  the  Office  of 
Gifted  and  Talented.  U.S.  Department  of 
Education,  and  those  States  which  have 
received  assistance  from  the  Office  of 
Gifted  and  Talented  for  only  one  year 
prior  to  FY  1981  to  apply  for  assistance 
under  this  program.  Priority 
consideration  this  year  will  be  given  to 
the  inservice  training  of  teachers  for  the 
gifted  and  talented. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
award  must  be  mailed  or  hand  delivered 
by  February  17. 1981. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  84.080A.  Washington,  D.C. 
20202. 
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Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  40  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Gifted 
and  Talented  Children's  Education 
Program  (45  CFR  Parts  195  and  195b); 
and 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c). 

Further  information:  For  further 
information  contact  Dr.  Harold  C.  Lyon, 
Jr.  Director,  Office  of  the  Gifted  and 
Talented,  U.S.  Department  of  Education. 
(Room  4853,  Donohoe  Building),  400 
Maryland  Avenue,  S.W.,  Washington. 
DC.  20202.  Telephone  (202)  245-2482. 
(20  U.S.C.  3315) 

84.080B— Gifted  and  Talented  Children's 
Education  Program — Professional 
Development. 

Closing  date:  February  17, 1981. 

Applications  are  invited  for  new 
projects  under  the  Gifted  and  Talented 
Children's  Education  Program — 
Discretionary  Program  for  Professional 
Development. 

Authority  for  this  program  is 
contained  in  Section  905(a)(1)  of  the 
Gifted  and  Talented  Children's 
Education  Act  of  1978. 

(20  U.S.C.  3315) 

This  program  issues  awards  for 
professional  development  projects  to 
State  Educational  agencies,  local 
educational  agencies,  institutions  of 
higher  education,  and  other  public  and 
private  agencies  and  organizations. 

The  purpose  of  the  awards  is  to: 

(a)  Provide  graduate  level  instructions 
leading  to  a  degree  in  gifted  and 
talented  children; 

(b)  Provide  in-service  training  for 
fiersonnel  engaged  in  the  supervision  of 
such  personnel;  and    ' 

(c)  Develop  specialized  training 
materials  for  use  by  SEA's.  LEA's.  and 
other  agencies  or  groups  involved  in 
training  leaders  in  the  education  of 
gifted  and  talented  students. 

Closing  date  for  transmittal  of 
appliciations:  An  application  for  a  grant 
must  be  mailed  or  hand  deliverd  by 
February  17, 1981. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 


addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  84.080B.  Washington,D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  no! 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Streets,  S.W.,  Washington. 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  Assistance  will 
be  available  for  two  categories  of 
projects.  An  applicant  shall  submit  a 
separate  application  for  each  of  the 
categories  for  which  assistance  is 
sought. 

The  first  category  is  in  the  area  of 
graduate  level  instruction  leading  to  a 
degree  in  the  education  of  the  gifted  and 
talented. 

The  second  category  is  a  combination 
of  the  foUowng  areas: 

(a)  Provided  in-service  training  for 
personnel  engaged  in  the  education  of 
gifted  and  talented  children  or  in  the 
supervision  of  such  personnel.  This 
training  will  be  provided  on  a  national 
basis  to  such  groups  as  the  Federally 
Funded  Teacher  Centers  and  SEA 
personnel;  and 
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(b)  Develop  specialized  training 
materials  for  use  by  SEA's,  LEA's  and 
other  agencies  or  groups  involved  in 
training  leaders  in  the  education  of 
gifted  and  talented  students. 

Available  funds:  It  is  expected  that 
approximately  $170,000  will  be  available 
for  new  Professional  Development 
projects  in  FY  1981.  Of  this  total,  it  is 
anticipated  that  approximately  $110,000 
will  be  available  for  projects  under 
Category  1;  and  approximately  $60,000 
will  be  available  for  Category  2. 

It  is  estimated  that  these  funds  could 
support  2  new  projects  in  Category  1; 
and  1  new  project  in  Category  2. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specified  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
November  24, 1980.  They  may  be 
obtained  by  writing  to  the  Office  for  the 
Gifted  and  Talented,  U.S.  Department  of 
Education,  (Room  3835  Donohoe 
Building),  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  40  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

(Part  I  of  0MB  Circular  does  not 
apply.) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Gifted 
and  Talented  Children's  Education 
Program  (45  CFR  Parts  195  and  195b); 
and 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a,  and  100c). 

Further  information:  For  further 
information  contact  Dr.  Harold  C.  Lyon. 
Jr.,  Director,  Office  of  the  Gifted  and 
Talented,  U.S.  Department  of  Education 
(Room  4853,  Donohoe  Builiding),  400 
Maryland  Avenue,  S.W.,  Washington. 
D.C.  20202.  Telephone  (202)  245-2482. 

(20  U.S.C.  3315) 

84  080B— Gifted  and  Talented  Children's 
Education  Program — Professional 
Development 

Closing  date:  February  17, 1981, 
Applications  are  invited  for 
noncompeting  continuation  projects 


under  the  Gifted  and  Talented 
Children's  Education  Program — 
Discretionary  Program  for  Professional 
Development.  * 

Authority  for  this  program  is 
contained  in  Section  905(a)(1)  of  the 
Gifted  and  Talented  Children's 
Education  Act  of  1978. 

(20  U.S.C.  3315) 

This  program  issues  awards  for 
professional  development  projects  to 
State  education  agencies,  local 
educational  agencies,  institutions  of 
higher  education,  and  other  public  and 
private  agencies  and  organizations. 

The  purpose  of  the  awards  is  to: 

(a)  Establish  and  operate  graduate 
programs  leading  to  a  degree  in 
education  of  the  gifted  and  talented:  and 

(b)  Provide  seminars  and  other  high- 
level  opportunities  for  leaders  in 
education,  public  affairs,  industry,  and 
promote  the  professional  development 
of  potential  leaders  in  the  education  of 
gifted  and  talented  students. 

Closing  date  for  transmittal  of 
applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  noncompeting  continuation  awards 
should  be  mailed  or  hand  delivered  by 
February  17, 1981.  If  the  application  is 
late  the  Department  of  Education  may 
lack  sufficient  time  to  review  it  with 
other  noncompeting  continuations  and 
may  decline  to  accept  it. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  84.080B,  Washington.  D.C. 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following; 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 


Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:50  p.m. 
(Washington,  D.C,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Program  information:  Assistance  will 
be  available  for  two  categories  of 
projects.  An  applicant  shall  submit  a 
separate  application  for  each  of  the 
categories  for  which  assistance  is 
sought. 

The  first  category  is  in  the  area  of 
graduate  level  instruction  leading  to  a 
degree  in  the  education  of  the  gifted  and 
talented. 

The  second  category  is  in  the  area  of 
providing  seminars  and  other  high  level 
opportunities  for  leaders  in  education, 
public  affairs,  industry  and  related  fields 
to  interact  with  and  promote  the 
professional  development  of  potential 
leaders  in  the  education  of  gifted  and 
talented  students. 

A  vailable  funds:  It  is  expected  that 
approximately  $560,000  will  be  available 
for  six  continuation  Professional 
Development  projects  in  1981.  Of  this 
total,  it  is  anticipated  tlrat 
approximately  $200,000  will  be  available 
for  projects  under  Category  1;  and 
approximately  $360,000  will  be  available 
for  Category  2. 

It  is  estimated  that  these  funds  could 
support  3  continuation  projects  in 
Category  1;  and  3  continuation  projects 
in  Category  2. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specified  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  othei  w  ise  specified  by  statute  or 
regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
November  24, 1980.  They  may  be 
obtained  by  writing  to  the  Office  for  the 
Gifted  and  Talented,  U.S.  Department  of 
Education  (Room  3835,  Donohoe 
Building).  400  Maryland  Avenue,  SW.. 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accor^dance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  protion  of  the 
application  not  exceed  40  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 
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84  080C— GifleM  and  Talented  Children's 
Education  Program:  Discretionary 
Program  for  M  )del  Educational  Service 
f'rojects 

Closing  date  February  17, 1981. 

Applications  are  invited  for 
noncompeting  ;ontin'.ialion  projects 
under  the  Gifted  and  Talented 
Children's  Edu  ;ation  Program — 
Discretionary  Program  for  Educational 
Service  or  Moc  el  Projects. 

Authority  foi  this  program  is 
contained  in  S(  ction  90.5(a)  (1)  and  (3)  of 
the  Gifted  and  Talented  Children's 
Education  Act  jf  1978 

(:0  U.S.C  3315) 

This  progran  issues  awards  to  Stale 
educational  agrncies,  local  educational 
agencies,  instit  itions  of  higher 
education  and  )ther  public  and  private 
agencies. 

The  purpose  jf  the  awards  is  to 
establish  mode  projects  that  will 
demonstrate,  vi  irify  the  effectiveness  of 
and  disseminata  information  about 
exemplary,  inn  native  practices  in 
identifying  and  providing  differentiated 
or  specialized  tducational  programs  to 
meet  the  specif  c  needs  of  a  select  target 
S-f-oup  of  gifted  ind  talented  students. 
The  model  pro]  !cts  will  build  upon 
existing  high  qi  ality  programs  that  are 
addressing  maj  5r  needs  in  identification 
of  and  provisio  i  of  programs  for  gifted 
and  talented  students. 

Closing  date  'or  transinitlal  of 
applications:  Ti  t  be  assured  of 
consideration  Tir  funding,  applications 
for  noncompeti  ig  continuation  awards 
should  be  mail«  d  or  har^  delivered  by 
February  17,  19  il. 

If  the  applica  ion  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  Id  review  it  with  other 
noncompeting  c  ontinuations  and  may 
decline  to  acce;  it  it. 

Applications  delivered  by  mail:  An 
application  sen  by  mail  must  be 


addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84,080C,  Washington,  D.C. 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  band:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Streets,  SW.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  6:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

Available  funds:  It  is  expected  that 
approximately  5200,000  will  be  available 
for  four  continuation  educational  service 
or  model  projects  in  FY  1981. 

The  anticipated  award  for  each  new 
project  will  between  S40.000  and 
360,000. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
November  24,  1980,  They  may  be 
obtained  by  writing  to  the  Office  for  the 
Gifted  and  Talented,  U.S.  Department  of 
Education,  (Room  3635,  Donohoe 
Building),  400  Maryland  Avenue,  S.W., 
Washington;  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 


package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
applications  not  exceed  40  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

(Part  I  of  0MB  Circular  A-95  does  not 
apply.) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Gifted 
and  Talented  Children's  Education 
Program  (45  CFR  Parts  195  and  195b): 
and 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c). 

Further  information:  For  further 
information  contact  Dr.  Harold  C.  Lyon. 
|r..  Director,  Office  for  the  Gifted  and 
Talented,  U.S.  Department  of  Education. 
(Room  4853,  Donohoe  Building),  400 
Mayland  Avenue,  S,W.,  Washington, 
D.C.  20202.  Telephone  (202)  245-2482. 

(20  U.S.C.  3315) 


84.080— Gifted  and  Talented  Children's 
Education  Pro-am:  Discretionary 
Program  for  Model  Education 

Closing  date:  February  17, 1981. 

Applications  are  invited  for  new 
projects  under  the  Gifted  and  Talented 
Children's  Education  Program — 
Discretionary  Program  for  Educational 
Service  or  Model  Projects. 

Authority  for  this  program  is 
contained  in  Section  905(a)(1)  and  (3)  of 
the  Gifted  and  Talented  Children's 
Education  Act  of  1978. 

(20  U.S.C.  3315) 

This  program  issues  awards  to  State 
educational  agencies,  local  educational 
agencies,  institutions  of  higher 
education  and  other  public  and  private 
agencies. 

The  purpose  of  the  awards  is  to 
establish  model  projects' that  will 
demonstrate,  verify  the  effectiveness  of 
and  disseminate  information  about 
exemplary,  innovative  practices  in 
identifying  and  providing  differentiated 
or  specialized  educational  programs  to 
meet  the  specific  needs  of  a  select  target 
group  of  gifted  and  talented  students. 
The  model  projects  will  build  upon 
existing  high  quality  programs  that  are 
addressing  major  needs  in  identification 
of  and  provision  of  programs  for  gifted 
and  talented  students. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
February  17, 1981. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 


addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
.Attention:  84.080.  Washington.  D.C. 
10Z()2. 

An  Applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

\2]  A  legible  mail  receipt  with  the  date 
ut  mdiling  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
ffceipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
fiiiucatiun. 

if  an  application  is  sent  through  the 
US.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
pKiof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dutcd  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
t'l/stal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
ciifck  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
rcgibtered  or  at  least  first  class  mail. 
El ach  late  applicant  will  be  notified  that 
i!s  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
nfiplicatjon  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of         • 
F!ducation,  Application  Control  Center, 
Room  36/3.  Regional  Office  Building  *3, 
rth  and  D  Streets,  S.W.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
iiolidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  funds:  It  is  expected  that 
approximately  $200,000  will  be  available 
for  the  educational  service  or  model 
projects  in  FY  1981. 

It  is  estimated  that  these  funds  could 
support  four  new  projects. 

The  anticipated  award  for  each  new 
project  will  be  between  $40,000  and 
Sf.(l.0O0. 

However,  these  estimates  do  not  bind 
ihe  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
IS  otherwise  specified  by  statute  or 
legulations. 

Application  forms:  Application  forms 
md  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
Xovember  24, 1980.  They  may  be 
obtained  by  writing  to  the  Office  for  the 
Gifted  and  Talented,  U.S.  Department  of 


Education.  (Room  3835,  Donohoe 
Building),  400  Maryland  Avenue,  SW., 
Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  40  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

(Part  I  of  OMB  Circular  A-95  does  not 
apply.) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Gifted 
and  Talented  Children's  Education 
Program  (45  CFR  Parts  195  and  195b): 
and 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR). 
(45  CFR  Parts  100a  and  100c). 

Further  information:  For  further 
information,  contact  Dr.  Harold  C.  Lyon. 
)r.,  Director,  Office  for  the  Gifted  and 
Talented.  U.S.  Department  of  Education. 
(Room  4853,  Donohoe  Building),  400 
Maryland  Avenue,  SW.,  Washington, 
DC.  20202.  Telephone  (202)  245-2482. 

(20  U.S.C.  3315) 

84.084 — Arts  Education  Program 

Closing  Date:  February  27, 1981. 

Applications  are  invited  for  new 
projects  under  the  Arts  Education 
Program. 

Authority  for  this  program  is 
contained  in  Part  C  of  Title  III  of  the 
Education  Amendments  of  1978.  Pub.  L. 
95-561. 

(20  U.S.C.  2961  et.  seq) 

This  program  makes  awards  to  State 
educational  agencies  (SEAs),  local 
educational  agencies  (LEAs),  and  other 
public  and  private  nonprofit  agencies, 
organizations,  and  institutions. 

The  purpose  of  the  program  is  to 
encourage  cooperative  school- 
community  projects  which  recognize 
and  stress  the  essential  role  of  the  arts 
in  elementary  and  secondary  education. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
February  27, 1981. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  addressed 
to  the  U.S.  Department  of  Education, 
Application  Control  Center.  Attention: 
84.084,  Washington.  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 


(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stampedby  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail.  , 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
applica'tion  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  An  application 
may  be  submitted  in  one  of  three 
funding  categories.  However,  an 
applicant  may  be  funded  for  only  one 
project — whether  proposed  singly  by  the 
applicant  or  jointly  with  other 
applicants. 

"The  funding  categories  are:  (1)  State — 
for  statewide  projects;  (2)  urban  or  large 
community — for  projects  in  standard 
metropolitan  statistical  areas  with 
access  to  cultural  resources;  and  (3) 
rural  or  small  community — for  projects 
in  areas  isolated  from  metropolitan 
environments  with  limited  or  no  cultural 
resources. 

Each  of  the  three  categories  has 
specific  application  requirements  that 
are  addressed  in  the  regulations.  All 
projects  must  be  designed  to — 

(a)  Integrate  one  or  more  of  the  arts 
into  the  regular  educational  curricula  of 
Ihe  schools  served,  and 

(b)  Provide  opportunities  for  all 
students  in  the  schools  served  to  acquire 
skills  and  understanding  in  and  through 
arts  media. 
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An  applicant  must  develop — and 
describeiin  its  application  a  strategy  to 
work  collaboratively  with  State  and/or 
local  agancies  including  SEAs  and 
LEAs,  sqhools.  community 
organizakions.  resource  groups,  colleges 
and  universities,  arts  organizations,  or 
other  puplic  and  private  cultural 
organizations  in  the  geographic  area  to 
be  ser\'ep  by  the  proposed  project. 

The  ai^plicant  or  grantee  must  involve 
these  gr(^ups  in  planning,  conducting, 
and  impfoving  the  arts  education 
program  proposed  for  funding. 

A  Stat;-wide  project  must  provide  for 
interagency  program  planning  and 
implementation  with  at  least  the  SEA, 
the  Statd  arts  education  advisory 
committee,  the  State  arts  agency,  LEAs 
in  the  State  and  a  variety  of  other  State 
and  local  arts  resource  organizations, 
agencies,  and  institutions. 

A  rural  or  small  community  project 
must  use  available  arts  and  community 
resources  within  the  project  area  and 
may  also  use  resources  from  outside  the 
area. 

The  program  regulations  give 
examples  of  types  of  project  activities 
for  whici  an  applicant  may  request 
support.  |rhe  Secretary  may  approve 
projects  for  a  maximum  of  three  years; 
however,  renewals  are  subject  to 
availability  of  funds  and  review. 

Applications  are  judged  on  the  basis 
of  the  following  criteria:  Needs 
assessment;  coordination  and 
collaboration;  comprehensiveness; 
commitrnents;  results,  and  special  needs. 
The  criteria  are  set  out  in  detail  in 
section  IBlc.SZ  of  the  applicable 
regulations.  The  Secretary  may  add  10 
points  to  the  total  score  of  an 
application  to  achieve  geographic 
distribution  and  project  diversity. 

Available  funds:  It  is  expected  that 
approxiiAately  51,250,000  will  be 
available  for  new  and  noncompeting 
continuation  grants  under  the  Arts 
Education  Program  in  FY  1981.  A  notice 
announcing  the  closing  date  for 
noncompeting  continuations  will  be 
published  in  the  Federal  Register  at  a 
later  datfe. 

It  is  estimated  that  these  funds  could 
support  15  continuation  and  10  new 
projects  lit  an  average  of  $50,000.  Also,  it 
is  expected  that  the  annual  Federal 
share  of  any  project  will  not  exceed 
SI  00.000. 

Howei  er,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  (f  any  grant  unless  that  amount 
is  otherv  ise  specified  by  statute  or 
regulations. 

Applic  'jtion  forms:  Application  forms 
and  pro^  ram  information  packages  are 
expect(f<   to  be  ready  for  mailing  by 


December  1, 1980.  They  may  be 
obtained  by  writing  to  the  Arts  and 
Humanities  Staff,  U.S.  Department  of 
Education  (Room  3728,  Donohoe 
Building),  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  15  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

{Part  I  of  0MB  Circular  A-95  does  not 
apply.) 

Applicable  regulations:  The  following 
regulations  apply  under  this  program: 

(a)  Regulations  governing  the  Arts 
Education  Program  (45  CFR  Part  161c) 
published  as  a  proposed  rule  on 
September  22, 1980  at  45  FR  62856;  and 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c)  published 
on  April  3, 1980  at  45  FR  22494. 

Further  information:  For  further 
information  contact  the  Arts  and 
Humanities  Staff,  U.S.  Department  of 
Education  (Room  3728,  Donohoe 
Building),  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202.  Telephone  (202) 
472-7793. 

•84. 003F— Bilingual  Education- 
Fellowship  Program 

Closing  date:  March  2,  1981. 

Applications  are  invited  for 
continuing  participation  in  the 
Fellowship  Program  under  the  Bilingual 
Education  Act. 

Authority  for  this  program  is 
contained  in  Section  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  Pub.  L.  95- 
561. 

(20  U.S.C.  32:33) 

Eligible  applicants  are  institutions  of 
higher  education  with  programs  of  study 
that  have  been  previously  approved  by 
the  Secretary  for  a  period  in  excess  of 
one  year.  The  Secretary  awards 
fellowships  to  individuals  nominated  by 
the  approved  institutions  of  higher 
education. 

The  purpose  of  this  program  is  to 
provide  continued  financial  assistance 
to  full-time  graduate  students  who  are 
preparing  to  become  trainers  of  teachers 
for  bilingual  education. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  participation,  an 
application  should  be  mailed  or  hand 
delivered  by  March  2, 1981. 


If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
applications  for  continuing  participation 
and  may  decline  to  accept  it. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention:  13.403F  (84.003F), 
Washington,  DC.  20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  maihng:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C,  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

Program  Information:  Each  institution 
applying  for  continuing  participation  in 
the  Fellowship  Program  is  asked  to 
submit  with  its  application  a  ranked  list 
of  nominees  and  alternates  for 
fellowships.  The  applicant  should 
develop  a  ranked  list  of  nominees  and 
alternates  for  each  approved  language, 
using  the  nomination  form  included  in 
the  continuation  application  package. 
The  Secretary  will  make  final  selections 
from  these  lists.  A  nominee  who  is  not 
initially  selected  as  a  recipient  may  be 
designated  as  an  alternate  and  may 
subsequently  be  selected  if  a  vacancy 
becomes  available. 

An  individual  interested  in  receiving  a 
fellowship  must  apply  directly  to  an 
approved  institution  of  higher  education. 


A  fellowship  is  awarded  for  only  one 
year  at  a  lime.  A  new  application  must 
be  filed  each  year  at  the  institution  in 
which  the  individual  wishes  to  enroll.  A 
list  of  participating  institutions  may  be 
obtained  by  calling  or  writing  the  Office 
of  Bilingual  Education  and  Minority 
Languages  Affairs  contact  person. 

In  accordance  with  the  program 
regulations,  individuals  who  are 
selected  will  be  required  to  sign  a 
contract  by  which  they  will  agree  either 
to  work  for  an  equivalent  period  of  time 
in  an  activity  related  to  training 
bilingual  education  personnel  or  to 
repay  the  assistance  received. 
Additional  information  on  the  service 
requirement  is  contained  in  the  program 
regulations. 

Available  Funds:  It  is  expected  that 
approximately  82,800,000  will  be 
available  for  fellowships  at  continuation 
mstitutions  under  the  Fellowship 
Program  in  fiscal  year  1981. 

It  is  estimated  that  these  funds  could 
support  360  fellowships. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  fellowships  unless 
that  number  is  otherwise  specified  by 
statute  or  regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
(Room  421,  Reporters  Building),  400 
Maryland  Avenue,  SW.,  Washington. 
D  C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Fellowship  Program  (45  CFR  Parts  123 
and  123h);  and 

(2)  The  regulations  contained  in  45 
CFR  100a.51  and  45  CFR  lOOc.l-lOOc.2  of 
the  Education  Division  General 
Administration  Regulations  (EDGAR). 

Further  Information:  For  further 
information  contact  Ms.  Paquita 
Biascoechea,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
(Room  421,  Reporters  Building).  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.' 20202,  Telephone  (202)  245-2600. 

(:o  U.S.C.  3233) 

81.045D— Teacher  Corps  Program  79  (3rd 
Year) 

Closing  date:  March  2, 1981. 


Applications  are  invited  for 
noncompeting  continuation  grants  for 
the  third  year  of  the  Teacher  Corps 
"Program  79"  projects. 

Authority  for  the  Teacher  Corps 
program  is  contained  in  Title  V-A  of  the 
Higher  Education  Act  of  1965.  as 
amended. 

(20  U.S.C  Il01-ll07a) 

This  program  issues  awards  to 
institutions  of  higher  education,  local 
educational  agencies  and  State 
educational  agencies  to  develop  and 
operate  Teacher  Corps  projects. 

The  purpose  of  the  awards  is  to — 

(1)  Strengthen  the  educational 
opportunities  available  to  children  in 
areas  having  concentrations  of  low- 

. income  families. 

(2)  Encourage  colleges  and 
universities  to  broaden  their  program  of 
teacher  preparation;  and 

(3)  Encourage  institutions  of  higher 
education  and  local  educational 
agencies  to  improve  programs  of 
training  and  retraining  for  teachers, 
teacher  aides,  and  other  educational 
personnel. 

Closing  date  for  transmittal  of 
applications:  To  be  assured  of 
consideration  for  funding,  applications 
for  noncompeting  continuation  awards 
should  be  mailed  or  hand  delivered  by 
March  2. 1981. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  iL 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education,  Application  Control  Center, 
Attention:  84.045D,  Washington,  D.C. 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 


on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  Department  of 
Education,  Application  Control  Center. 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets.  S.W..  Washington. 
DC. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C,  time),  daily,  except 
Saturdays.  Sundays  and  Federal 
holidays. 

Available  funds:  It  is  anticipated  that 
funds  will  be  available  for  continuation 
of  projects  and  that  the  total  amount 
awarded  to  each  project  will  be  limited 
to  approximately  $275,000. 

Application  forms:  Application  forms 
and  program  information  packages  will 
be  mailed  to  currently  funded  giantees. 
in  care  of  the  local  project  directors. 

Applications  m.ust  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Secretary  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

(I'.irt  I  of  OMB  Circular  A-95  does  not  apply.) 

Special  procedures:  Applicants  must 
comply  with  the  following  procedures  as 
well  as  those  in  the  Teacher  Corps 
regulations: 

1.  An  application  for  continuation  of 
funding  must  be  signed  by:  (a)  The 
president  or  other  authorized  official  of 
each  institution  of  higher  education;  (b) 
the  superintendent  or  other  authorized 
official  of  each  local  educational 
agency;  (c)  the  chairperson  of  the 
community  council;  (d)  if  a  State 
educational  agency  participates,  the 
Chief  State  School  Officer;  and  (e)  in  the 
case  of  an  application  for  a  youth 
advocacy  project,  the  authorized  official 
of  each  correctional  facility. 

2.  An  application  for  continuation  of 
funding  must  be  submitted  to  and 
approved  by  the  State  educational 
agency  of  the  State  in  which  the 
application  is  located.  The  State 
educational  agency's  approval  must  be 
in  writing,  signed  by  the  Chief  State 
School  Officer,  and  attached  to  the 
application  which  is  submitted  to  the 
Department  of  Education. 

3.  In  satisfaction  of  the  requirements 
in  §§  172.123(a)  (1)  and  (2).  172.124(a). 
and  172.126  of  the  Teacher  Corps 
regulations,  applicants  may  submit 
catalogs  or  other  descriptive  material 
already  developed  for  other  purposes.  If 
the  information  included  in  an  initial 
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applicaljon  in  response  to  §§  172.122, 
172.123.  172.124,  172.125,  and  172.126  of 
the  regu  ation  remains  unchanged,  an 
appiicat  on  for  continuation  funding 
need  no  respond  to  these  sections. 

4.  The  Secretary'  strongly  urges  that 
the  narrative  portion  of  the  application 
not  exceed  100  pages. 

5.  Eac  I  LEA,  each  IHE,  and  where 
applicaLue  each  correctional  institution, 
must  complete  a  set  of  the  application 
forms  wliich  will  be  included  in  the 
application  package. 

Applidable  regulations:  The 
regulations  applicable  to  this  program 
are: 

(a]Regulations  governing  the  Teacher 
C(]rps  Program  (45  CFR  Part  172);  and 

(b]  Th«  Education  Division  General 
Adminislrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a.  and  100c). 

Forfui  ther  information:  For  further 
informal  f;n  contact  Mr.  Robert  M. 
Mulligen  Associae  Director,  Operations 
Branch, '  "eacher  Corps,  U.S.  Department 
of  Educa  ion  (Room  1725.  Donohoe 
Building)!  400  Maryland  Avenue,  S.W., 
Washing  on.  D.C.  20202.  Telephone  (202) 
245-8272 


84  024B — Handicapped  Children's  Early 
Kducdlinr  Program — Outreach  Projects 

Closini  date:  March  2, 1981. 

Applic  itions  are  invited  for  new 
projects  under  the  Handicapped 
Children's  Early  Education  Program — 
Outreach, 

Author  ty  for  this  program  is 
containei  in  Sections  623  and  624  of 
Part  C  of  Handicapped  Children's  Early 
Educatio  1  Act 
(20  U.S.C.  11423.  1424). 

The  puj-pose  of  this  program  is  to 
assist  other  agencies  in  meeting  the 
early  educational  needs  of  handicapped 
children. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  rjiailed  or  hand  delivered  by 
.\Ijrch  2,  3981. 

Applicdtions  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Educatioi,  Application  Control  Center, 
Attention:  84.024B,  Washington,  D.C, 
20202.       I 

An  app  licant  must  show  proof  of 
mailing  o  insisting  of  one  of  the 
following 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmarki 

(2)  A  It^gible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  acceptable  to 
the  U.S.  Secretarv  of  Education. 


If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  Applicant  should  note  that  the 
U.S.  Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W..  Washington, 
DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  An  application  that  is  hand 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

Available  funds:  The  funding  level  for 
the  Handicapped  Children's  Early 
Education  Program  is  expected  to  be 
approximately  $20  million  for  Fiscal 
Year  1981.  During  previous  years  of  the 
program,  funding  for  Outreach  projects 
has  averaged  $80,000  per  project.  Last 
year  36  new  awards  were  issued. 
Twenty  new  awards  are  projected  for 
Fiscal  Year  81. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
December  29, 1980.  They  may  be 
obtained  by  writing  to  the  Division  of 
Innovation  and  Development,  Office  of 
Special  Education  and  Rehabilitative 
Services,  U.S.  Department  of  Education. 
400  Maryland  Avenue,  S.W.,  (Donohue 
Building,  Room  3100)  Washington,  D.C. 
20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  request  package.  The 
Secretary  strongly  urges  that  applicants 
not  submit  information  that  is  not 
requested. 

(Part  I  of  OMB  Circular  A-95  does  not 
apply.) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Handicapped  Children's  Early 
Education  Program  (45  CFR  Part  121d); 
and 


(b)  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a.  and  100c). 

Further  information:  For  further 
information  contact  Dr.  William  Swan. 
Program  Development  Branch,  Office  of 
Special  Education  and  Rehabilitative 
Services.  U.S.  Department  of  Education 
400  Maryland  Avenue.  S.W.,  Donohoe 
Building,  Room  3100  Washington.  DC 
20202.  Telephone  (202)  245-9722. 

(20  U.S.C.  1423.  1424) 

84.045C — Teacher  Corps  Program  78  (4th 
\ear) 

Closing  Date:  March  23,  1981. 

Applications  are  invited  for 
noncompeting  continuation  grants  for 
the  fourth  year  of  the  Teacher  Corps 
"Program  78"  projects. 

Authority  for  the  Teacher  Corps 
program  is  contained  in  Title  V-A  of  the 
Higher  Education  Act  of  1965.  as 
amended. 

(20  U.S.C.  1101-11078) 

This  program  issues  awards  to 
institutions  of  higher  education,  local 
educational  agencies  and  State 
educational  agencies  to  develop  and 
operate  teacher  corps  projects. 

The  purpose  of  the  awards  is  to — 

(1)  Strengthen  the  educational 
opportunities  available  to  children  in 
areas  having  concentrations  of  low- 
income  families; 

(2)  Encourage  colleges  and 
universities  to  broaden  their  program  of 
teacher  preparation;  and 

(3)  Encourage  institutions  of  higher 
education  and  local  educational 
agencies  to  improve  programs  of 
training  and  retraining  for  teachers, 
teacher  aides,  and  other  educational 
personnel. 

Closing  date  for  transmittal  of 
applications:  To  be  assured  of 
consideration  for  funding,  an 
applications  for  noncompetitive 
continuation  awards  should  be  mailed 
or  hand  delivered  by  March  23,  19H1. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  Department  of 
Education.  Application  Control  Center. 
Attention:  84.045C,  Washinjaton,  D.C. 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 


(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing;  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered 
should  be  taken  to  the  Department  of 
Education.  Application  Control  Center, 
Room  5673.  Regional  Office  Building  3, 
7th  and  D  Streets,  SW.,  Washington. 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Available  funds:  It  is  anticipated  that 
funds  will  be  avaialble  for  continuation 
of  projects  and  that  the  total  amount 
awarded  to  each  project  will  be  limited 
to  approximately  $250,000. 

Application  forms:  Application  forms 
and  program  information  packages  will 
be  mailed  to  currently  funded  grantees, 
in  care  of  the  local  project  directors. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

(Part  I  of  OMB  Circular  A-95  does  not  apply.) 

Special  procedures;  Applicants  must 
comply  with  the  following  procedures  as 
well  as  those  in  the  Teacher  Corps 
regulations: 

1.  An  application  for  continuation  of 
funding  must  be  signed  by:  (a)  The 
president  or  other  authorized  official  of 
each  institution  of  higher  education;  (b) 
the  superintendent  or  other  authorized 
official  of  each  local  educational 
agency;  (c)  the  chairperson  of  the 
community  council;  (d)  if  a  State 
educational  agency  participates,  the 
Chief  State  School  Officer;  and  (e)  in  the 
case  of  an  application  for  a  youth 
advocacy  project,  the  authorized  official 
of  each  correctional  facility. 


2.  An  application  for  continuation  of 
funding  must  be  submitted  to  and 
approved  by  the  State  educational 
agency  of  the  State  in  which  the 
application  is  located.  The  State 
educational  agency's  approval  must  be 
in  writing,  signed  by  the  Chief  State 
School  Officier,  and  attached  to  the 
application  which  is  submitted  to  the 
Department  of  Education. 

3.  To  satisfy  the  requirements  in 

§§  172.123(a)(1)  and  (2).  172.124(a).  and 
172.126  of  the  Teacher  Corps 
regulations,  applicants  may  submit 
catalogs  or  other  descriptive  material 
already  developed  for  other  purposes.  If 
the  information  included  in  an  initial 
application  in  response  to  §§  172.122, 
172.123. 172.124,  172.125,  and  172.126  of 
the  regulation  remains  unchanged,  an 
application  for  continuation  funding 
need  not  respond  to  these  sections. 

4.  The  Secretary  strongly  urges  that 
the  narrative  portion  of  the  application 
not  exceed  100  pages. 

5.  Each  LEA,  each  IHE,  and  where 
applicable  each  correctional  institution, 
must  complete  a  set  of  the  application 
forms  which  will  be  included  in  the 
application  package. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Teacher 
Corps  Program  (45  CFR  Part  172);  and 

(b)  Education  Division  General 
Administration  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c). 

Further  information:  For  further 
information  contact  Mr.  Robert  M. 
Mulligen,  Associate  Director, 
Operations  Branch,  Teachers  Corps, 
Department  of  Education,  (Room  1725, 
Donohoe  Building)  400  Maryland 
Avenue,  S.W.,  Washington,  D.C.  20202. 
Telephone  (202)  245-8272. 

(20  U.S.C.  1101-1107a). 

84.003E— Bilingual  Education— Training 
Projects  Program 

Closing  date:  March  30, 1981. 

Requests  are  invited  for  noncompeting 
continuation  training  projects  under  the 
Bilingual  Education  Act. 

Authority  for  this  program  is 
contained  in  Section  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  bv  Pub.  L.  95- 
561. 

(20  U.S.C.  3233) 

Current  recipients  of  grants  under  this 
program  which  have  an  approved 
project  period  in  excess  of  one  year  may 
request  continuation  of  their  present 
projects. 

The  purpose  of  the  awards  is  to 
establish,  operate,  and  improve  bilingual 


education  training  programs  for  persons 
participating  in,  or  preparing  to 
participate  in,  programs  of  bilingual 
education  and  bilingual  education 
training  programs. 

Closing  date  for  transmittal  of 
requests:  To  be  assured  of  consideration 
for  funding,  requests  for  noncompeting 
continuation  awards  should  be  mailed 
or  hand  delivered  by  March  30,  1981. 

If  the  request  is  late,  the  Department 
of  Education  may  lack  sufficient  time  to 
review  it  with  other  requests  for 
noncompeting  continuations  and  may 
decline  to  accept  it. 

Requests  delivered  by  mail:  A  request 
sent  by  mail  should  be  addressed  to  the 
U.S.  Department  of  Education. 
Application  Control  Center,  Attention: 
84.O03E.  Washington.  D.C.  20202. 

A  grantee  should  show  proof  of 
mailing,  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  a  request  is  sent  through  the  U.S. 
Postal  Service,  the  Secretary  does  not 
accept  either  of  the  following  as  proof  of 
mailing:  (1)  a  private  metered  postmark, 
or  (2)  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

A  grantee  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  a  grantee  should  check 
with  its  local  post  office. 

Grantees  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Requests  delivered  by  hand:  A 
request  that  is  hand  delivered  must  be 
taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673.  Regional  Office  Building  3. 
7th  and  D  Streets,  S.W.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  request 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

A  vailable  funds:  It  is  expected  that 
approximately  $13,250,000  will  be 
available  for  140  noncompeting 
continuation  grants  under  the  Training 
Projects  Program  in  fiscal  year  1981. 

Request  forms:  Request  packages  are 
expected  to  be  ready  for  mailing  in 
November  1980,  They  will  be  mailed  to 
each  current  recipient  or  a  multi-year 
award.  Additional  copies  may  be 
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84.003G— Bil  ngual  Education— Support 
Set^-ices  Pro  acts  Program:  Bilingual 
Education  Si!r\ ;;  p  Centers  (BESCs) 

Closing  (Jtijle;  March  30.  1981. 

Requests  sre  invited  for  noncompeting 
continuation  projects  under  the  Bilingual 
Education  A  :t— Support  Services 
Projects  Pro{  ram:  Bilingual  Education 
Service  Cent  ;rs  (BESCs). 

Authority  or  this  program  is 
contained  in  Sections  721  and  723  of  the 
Elementary  end  Secondary  Education 
Act  of  1965. !  s  amended  by  the 
Education  Ai  nendments  of  1978  (Pub.  L. 
95-561).  (20  r.S.C.  3231,  3233) 

Current  recipients  of  grants  under  this 
program  whi  ;h  have  an  approved 
project  perio  1  in  excess  of  one  year  may 
request  continuation  of  their  present 
projects. 

The  purpo!  e  of  the  awards  is  to 
provide  train  ng  and  other  services  to 
programs  of  )ilingual  education  and 
bilingual  edu:ation  training  progra.Tis 
within  desigr  ated  service  areas. 

Closing  da  e  for  transmittal  of 
applications:  To  be  assured  of 
consideratioi,  for  funding,  requests  for 
noncompetin  i  continuation  awards 
should  be  mailed  or  hand  delivered  by 
March  30.  1911. 

If  the  requ(  st  is  late,  the  Department 
of  Education  [nay  lack  sufficient  time  to 
review  it  wit  i  other  requests  for 


noncompeting  continuations  and  may 
decline  to  accept  it. 

Requests  delivered  by  mail:  A  request 
sent  by  mail  must  be  addressed  to  the 
U.S.  Department  of  Education, 
Application  Control  Center.  Attention: 
64.003G.  Washington,  D.C.  20202. 

A  grantee  should  show  proof  of 
mailing,  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  US,  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  a  request  is  sent  through  the  U.S. 
Postal  Service,  the  Secretary  does  not 
accept  either  of  the  following  as  proof  of 
mailing:  (1)  a  private  metered  postmark, 
or  (2)  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

A  grantee  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  thi.s  method,  a  grantee  should  check 
with  its  local  post  office. 

Grantees  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Requests  delivered  by  hand:  A 
request  that  is  hand  delivered  must  be 
taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  5673.  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W..  Washington. 
DC. 

The  Application  Control  Center  will 
accept  a  hand  delivered  request 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time),  daily,  except 
Saturdays.  Sundays  and  Federal 
holidays. 

Available  funds:  It  is  expected  that 
approximately  $11,500,000  will  be 
available  for  19  noncompeting 
continuation  grants  under  the  Support 
Services  Projects  Program:  BESCs  in 
fiscal  year  1981. 

Request  forms:  Request  packages  are 
expected  to  be  ready  for  mailing  in 
November  1980.  They  will  be  mailed  to 
each  current  recipient  of  a  multi-year 
award.  Additional  copies  may  be 
obtained  by  writing  to  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education  (Room  421,  Reporters 
Building).  400  Maryland  Avenue,  S.W.. 
Washington,  D.C.  20202. 

Requests  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  request  package.  The 
Secretary  urges  that  grantees  not  submit 
information  that  is  not  requested. 


(Part  1  of  0MB  Circular  A-95  does  not  apply.) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Support  Services  Projects  Program  (45 
CFR  Parts  123  and  123d):  and 

(2)  The  Education  Division  General 
Administrative  Regulations  (45  CFR 
Parts  100a  and  100c). 

Further  information:  For  further 
information  contact  the  Support 
Services  Projects:  BESCs  Application 
Coordinators,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs.  U.S.  Department  of  Education 
(Room  421,  Reporters  Building),  400 
Maryland  Avenue,  S.W.,  Washington, 
DC."  20202.  Telephone  (202)  447-9273. 

(20  U.S.C.  3231,  3233) 

84.003G — Bilingual  Education^ — Support 
Services  Projects  Program:  E\.iIuation, 
Dissemination,  and  .Assessment  Centers 
(EDACs)  \ 

Closing  date:  March  30. 1981. 

Requests  are  invited  for  noncompeting 
continuations  under  the  Bilingual 
Education  Act — Support  Services 
Projects  Program:  Evaluation, 
Dissemination,  and  Assessment  Centers 
(EDACs). 

Authority  for  this  program  is 
contained  in  Section  721  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L. 
95-561).  (20  U.S.C.  3231) 

Current  recipients  of  grants  under  this 
program  which  have  an  approved 
project  period  in  excess  of  one  year, 
may  request  continuation  of  their 
present  projects. 

The  purposes  of  the  awards  is  to 
provide  services  to  programs  of  bilingual 
education  and  bilingual  education 
training  programs  within  designated 
service  areas  for  the  evaluation 
dissemination,  and  assessment  of 
bilingual  education  ma'"nals. 

Closing  date  for  transmittal  of 
requests:  To  be  assured  of  consideration 
for  funding,  requests  for  noncompeting 
continuation  awards  should  be  mailed 
or  hand  delivered  by  March  30, 1981. 

If  the  request  is  late,  the  Department 
of  Education  may  lack  sufficient  time  to 
review  it  with  other  requests  for 
noncompeting  continuations  and  may 
decline  to  accept  it. 

Requests  delivered  by  mail:  A  request 
sent  by  mail  must  be  addressed  to  the 
U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
84.003G.  Washington.  D.C,  20202. 

A  grantee  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 


(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  dale 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  a  request  is  sent  through  the  U.S. 
Postal  Service,  the  Secretary  does  not 
accept  either  of  the  following  as  proof  of 
mailing:  (1)  a  private  metered  postmark, 
or  (2)  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

A  grantee  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  a  grantee  should  check 
with  its  local  post  office. 

Grantees  are  encouraged  to  use 
registered  or  at  least  first  class  maib 

Requests  delivered  by  hand:  A 
request  that  is  hand  delivered  must  be 
taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673.  Regional  Office  Building  3. 
7th  and  D  Streets,  S.W..  Washington. 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  request 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

Final  regulations  governing  the 
Support  Services  Projects  Program 
(EDACs)  were  published  in  the  April  4, 
1980  issue  of  the  Federal  Register  (45  FR 
23211). 

Local  educational  agencies  applying 
as  sole  or  joint  applicants  are  required 
to  hold  at  least  one  meeting,  open  to  the 
public,  to  discuss  the  contents  of  its 
application.  Requirements  for 
scheduling  and  holding  this  meeting  are 
contained  in  the  Education  Division 
Genera!  Administrative  Regulations  (45 
CFR  100a. 138-1003.141).  The  grantee 
must  complete  the  certification  form  in 
the  application  package. 

Joint  applicants  must  certify  that  the 
data  contained  in  the  application  are 
true  and  that  the  applicants  will  comply 
with  all  required  assurances.  Joint 
applicants  m.ust  complete  the 
certification  form  contained  in  the 
program  information  package. 

A  grantee  must  provide  copies  of  its 
request  to  the  appropriate  State 
educational  agencies  of  the  State  within 
its  designated  service  area. 
Requirements  pertaining  to  State 
educational  agency  review  are 
contained  in  §  123.20  of  the  regulations. 

Available  funds:  It  is  expected  that 
approximately  5800,000  will  be  available 
for  one  noncompeting  continuation  grant 


under  the  Support  Servicps  Projects 
Program:  EDACs  in  fiscal  year  1981. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
November  1980.  They  will  be  mailed  to 
the  eligible  grantee  for  a  noncompeting 
continuation.  Additional  copies  may  be 
obtained  by  writing  to  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs.  U.S.  Department  of 
Education  (Room  421,  Reporters 
Building),  400  Maryland  Avenue.  S.W.. 
Washington,  D.C.  20202. 

Requests  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

(Part  I  of  OMB  Circular  A-95  does  not  apply.) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Support  Services  Projects  Program  (45 
CFR  Parts  123  and  123d);  and 

(2)  The  Education  Division  General 
Administrative  Regulations  (45  CFR 
Parts  100a  and  100c). 

Further  information:  For  further 
information  contact  the  Support 
Services  Projects:  EDACs  Application 
Coordinator.  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
(Room  421.  Reporters  Building).  400 
Maryland  Avenue.  S,W..  Washington. 
D.C.  20202.  Telephone  (202)  447-9273. 

(20  U.S.C.  3231) 

84. 003H— Bilingual  Education— State 
Educational  Agency  Projects  for 
Coordinating  Technical  Assistance 
Program 

Closing  date:  March  30. 1981. 

Requests  are  invited  for  noncompeting 
continuations  under  the  Bilingual 
Education  Act — State  Educational 
Agency  Projects  for  Coordinating 
Technical  Assistance  Program. 

Authority  for  this  program  is 
contained  in  Section  721  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L. 
95-561). 
(20  U.S.C.  3231) 

Current  recipients  of  grants  under  this 
program  which  have  an  approved 
project  period  in  excess  of  one  year  may 
request  continuation  of  their  present 
projects. 

The  purpose  of  the  awards  is  to  assist 
State  educational  agencies  in  the 
coordination  of  technical  assistance  to 


programs  of  bilingual  education  assisted 
under  the  Bilingual  Education  Act  with 
their  States. 

Closing  date  for  transmittal  of 
requests:  To  be  assured  of  consideration 
for  funding,  requests  for  noncompeting 
continuation  awards  should  be  mailed 
or  hand  delivered  by  .March  30, 1981. 

If  the  request  is  late,  the  Department 
of  Education  may  lack  sufficient  time  to 
review  it  with  other  requests  for 
noncompeting  continuations  and  may 
decline  to  accept  it. 

Requests  delivered  by  mail:  A  request 
sent  by  mail  must  be  addressed  to  the 
U.S.  Department  of  Education. 
Application  Control  Center,  Attention: 
84.003H,  Washington,  D.C.  20202. 

A  grantee  should  show  proof  of 
mailing,  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S,  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  a  request  is  sent  through  the  U.S. 
Postal  Service,  the  Secretary  does  not 
accept  either  of  the  following  as  proof  of 
mailing:  (1)  a  private  metered  postmark, 
or  (2)  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

A  grantee  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  a  grantee  should  check 
with  its  local  post  office. 

Grantees  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Requests  delivered  by  hand:  A 
request  that  is  hand  delivered  must  be 
taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  5673,  Regional  Office  Building  3. 
7lh  and  D  Streets.  S.W.,  Washington. 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  request 
between  8.00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

Available  funds:  It  is  expected  that 
approximately  $1,800,000  will  be 
available  for  10  noncompeting 
continuation  grants  under  the  State 
Educational  Agency  projects  for 
Coordinating  Technical  Assistance 
Program  in  fiscal  year  1981. 

An  award  may  not  exceed  five 
percent  of  the  amount  paid  under  the 
Bilingual  Education  Act  to  local 
educaUonal  agencies  in  the  State  in 
fiscal  year  1980, 
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84. 003L— Bilingual  Education— Materials 

Ilpvelopment  Projects  Program 

Closing  dae:  March  30, 1981. 

Requests  a  e  invited  for  noncompeting 
continuation  projects  under  the  Bilingual 
Education  Act — Materials  Development 
Projects  Prog  am. 

.Authority  far  this  program  is 
contained  in  jection  721  of  the 
Elementary  aid  Secondary  Education 
Act  of  1965,  a  s  amended  by  the 
Education  Ar  lendments  of  1978  (Pub.  L. 
95-561). 

(JO  U  S.C.  3231 

Current  rec  ipients  of  grants  under  this 
program  whi(  h  have  an  approved 
project  perioc  in  excess  of  one  year  may 
request  conti:  luation  of  their  present 
projects. 

The  purpos  3  of  the  awards  is  to 
develop  insir  ictiona!  and  testing 
material  for  u  ;e  in  program.s  of  bilingual 
education  am   bilingual  education 
training  progiams. 

dosing  dai  ?  for  transmittal  of 
requnsts:  To  I  e  assured  of  consideration 


for  funding,  requests  for  noncompeting 
continuation  awards  should  be  mailed 
or  hand  delivered  by  March  30, 1981. 

If  the  request  is  late,  the  Department 
of  Education  may  lack  sufficient  time  to 
review  it  with  other  requests  for 
noncompeting  continuations  and  may 
decline  to  accept  it. 

Requests  delivered  by  mail:  A  request 
sent  by  mail  must  be  addressed  to  the 
U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
84.003L,  Washington,  D.C.  20202. 

A  grantee  should  show  proof  of 
mailing,  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  US.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education.  _ 

If  a  request  is  sent  through  The  U.S. 
Postal  Service,  the  Secretary  does  not 
accept  either  of  the  following  as  proof  of 
mailing:  (1)  a  private  metered  postmark, 
or  (2)  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

A  grantee  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  grantees  should  check 
with  its  local  post  office. 

Grantees  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Requests  delivered  by  hand:  A 
request  that  is  hand  delivered  must  be 
taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Streets,  S.W.,  Washington. 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  request 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

Available  funds:  It  is  expected  that 
aproximately  $2,800,000  will  be 
available  for  6  noncompeting 
continuation  grants  under  the  Materials 
Development  Projects  Program  in  fiscal 
year  1981. 

Request  forms:  Request  packages  are 
expected  to  be  ready  for  mailing  in 
November  1980.  They  will  be  mailed  to 
each  current  recipient  of  a  multi-year 
award.  Additional  copies  may  be 
obtained  by  writing  to  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education  (Room  421,  Reporters 
Building),  400  Maryland  Avenue,  S.W.. 
Washington,  D.C.  20202. 


Requests  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  request  package.  The 
Secretary  urges  that  grantees  not  submit 
information  that  is  not  requested. 

(Part  I  of  0MB  Circular  A-95  does  not 
apply.) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
Materials  Development  Projects 
Program  (45  CFR  Parts  123  and  123i); 
and 

(2)  The  Education  Division  General 
Administrative  Regulations  (45  CFR 
Parts  100a  and  100c). 

Further  information:  For  further 
information  contact  the  Materials 
Development  Projects  Application 
Coordinator,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
(Room  421,  Reporters  Building),  400 
Maryland  Avenue,  S.W.,  Washington. 
DC.  20202.  Telephone  (202)  447-9273. 

(20  U.S.C.  3231) 

84.003P— Bilingual  Education— School  of 
Education  Projects  Program 

Closing  date:  March  30, 1981. 

Requests  are  invited  for  noncompeting 
continuation  grants  under  the  Bilingual 
Education  Act — School  of  Education 
Projects  Program. 

Authority  for  this  program  is 
contained  in  Section  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L. 
95-.561. 

(20  U.S.C.  3233) 

Current  recipients  of  grants  under  this 
program  which  have  ah  approved 
project  period  in  excess  of  one  year  may 
request  continuation  of  their  present 
projects. 

The  purpose  of  the  awards  is  to  assist 
institutions  of  higher  education  in 
developing  or  expanding  their  capability 
to  provide  degree-granting  bilingual 
education  training  programs. 

Closing  date  for  transmittal  of 
requests:  To  be  assured  of  consideration 
for  funding,  requests  for  noncompeting 
continuation  awards  should  be  mailed 
or  hand  delivered  by  March  30, 1981, 

If  the  request  is  late,  the  Department 
of  Education  may  lack  sufficient  time  to 
review  it  with  other  requests  for 
noncompeting  continuations  and  may 
decline  to  accept  it. 

Requests  delivered  by  mail:  A  request 
sent  by  mail  must  be  addressed  to  the 
U.S.  Department  of  Education, 
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Application  Control  Center,  Attention: 
84.003P,  Washington,  D.C.  20202. 

A  grantee  must  show  proof  of  mailing, 
consisting  of  one  of  the  following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  a  request  is  sent  through  the  U.S. 
Postal  Service,  the  Secretary  does  not 
accept  either  of  the  following  as  proof  of 
mailing:  (1)  a  private  metered  postmark, 
or  (2)  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

A  grantee  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  a  grantee  applicant 
should  check  with  its  local  post  office. 

Grantees  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Requests  delivered  by  band:  A 
request  that  is  hand-delivered  must  be 
taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Room  5673.  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Available  funds:  It  is  expected  that 
approximately  $750,000  will  be  available 
for  noncompeting  continuation  grants 
under  the  School  of  Education  Projects 
Program  in  fiscal  year  1981, 

Request  forms:  Request  packages  are 
expected  to  be  ready  for  mailing  in 
November  1980.  They  will  be  mailed  to 
each  current  recipient  of  a  multi-year 
award.  Additional  copies  may  be 
obtained  by  writing  to  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education,  (Room  421,  Reporters 
Building),  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202. 

Requests  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations.  Instructions,  and  forms 
included  in  the  request  package.  The 
Secretary  urges  that  grantees  not  submit 
information  that  is  not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulations  governing  the 
School  of  Education  Projects  Program 
(45  CFR  Parts  123  and  123f);  and 


(2)  The  Education  Division  General 
Administrative  Regulations  (45  CFR 
Parts  100a,  and  100c). 

Further  information:  For  further 
information  contact  Ms.  Paquita 
Biascoechea,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
(Room  421,  Reporters  Building),  400 
Maryland  Avenue,  S,W.,  Washington, 
D.C.  20202.  Telephone  (202)  447-9273. 

(20  U.S.C.  3233) 

84.003T— Bilingual  Education- 
Demonstration  Projects  Program 

Closing  date:  March  30, 1981. 

Requests  are  invited  for  noncompeting 
continuations  under  the  Bilingual 
Education  Act — Demonstration  Projects 
Program. 

Authority  for  this  program  is 
contained  in  Sections  703-722  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L. 
95-561). 

(20  U.S.C.  3223-3232) 

Current  recipients  of  grants  under  this 
program  which  have  an  approved 
project  period  in  excess  of  one  year  may 
request  continuation  of  their  present 
projects. 

The  purpose  of  the  awards  is  to 
demonstrate  exemplary  approaches  to 
providing  programs  of  bilingual 
education  and  to  building  the  capacity 
of  grantees  to  continue  those  programs 
when  Federal  funding  is  reduced  or  no 
longer  available. 

Closing  date  for  transmittal  of 
requests:  To  be  assured  of  consideration 
for  funding,  requests  for  noncompeting 
continuation  awards  should  be  mailed 
or  hand  delivered  by  March  30, 1981. 

If  the  request  is  late,  the  Department 
of  Education  may  lack  sufficient  time  to 
review  it  with  other  requests  for 
noncompeting  continuations  and  may 
decline  to  accept  it. 

Requests  delivered  by  mail:  A  request 
sent  by  mail  must  be  addressed  to  the 
U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
84.003T,  Washington,  D.C.  20202. 

A  grantee  should  show  proof  of 
mailing,  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 


If  a  request  is  sent  through  the  U.S. 
Postal  Service,  the  Secretary  does  not 
accept  either  of  the  following  as  proof  of 
mailing:  (1)  a  private  metered  postmark, 
or  (2)  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

A  grantee  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  grantee  should  check 
with  its  local  post  office. 

Grantees  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Requests  delivered  by  hand:  A 
request  that  is  hand  delivered  must  be  . 
taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673.  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W..  Washington. 
D.C. 

The  Application  Control  Center  will 
accept  a  hand  delivered-request 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  DC.  time),  daily,  except 
Saturdays,  Sundays  and  Federal 
holidays. 

Available  funds:  It  is  expected  that 
approximately  $10,000,000  will  be 
available  for  noncompeting  continuation 
grants  under  the  Demonstration  Projects 
Program  in  fiscal  year  1981. 

Request  forms:  Request  packages  are 
expected  to  be  ready  for  mailing  in 
November  1980.  They  will  be  mailed  to 
each  current  recipient  of  a  multi-year 
award.  Additional  copies  may  be 
obtained  by  writing  to  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education  (Room  421,  Reporters 
Building),  400  Maryland  Avenue,  S.W.. 
Washington,  D.C.  20202. 

Requests  must  be  prepared  and 
submitted  in  accordance  with  the 
repualations,  instructions,  and  forms 
included  in  the  request  package.  The 
Secretary  urges  that  grantees  not  submit 
information  that  is  not  requested. 

(Part  I  of  0MB  Circular  A-95  does  not 
apply.) 

Applicable  regulationsyRegulaXions 
applicable  to  this  program  include  the 
following: 

(a)  The  regulations  governing  the 
Demonstration  Projects  Program  (45  CFR 
Parts  123  and  123b);  and 

(b)  The  Education  Division  General 
Administrative  Regulations  (45  CFR 
Parts  100a  and  100c). 

Further  information:  For  further 
information  contact  the  Demonstration 
Projects  Application  Coordinator,  Office 
of  Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education  (Room  421.  Reporters 
Building),  400  Maryland  Avenue,  S.W.. 
Washington.  D.C.  20202.  Telephone  (202) 
447-9227. 
(20  U.S.C.  3223-3232) 
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organizations,  ind  individuals. 

The  purpose  of  Ijie  awards  is  to 
develop  educational  materials  and 
model  programs  designed  to  promote 
women's  educc  tional  equity.  The 
materials  and  (irograms  are  developed 
for  replication  hroughout  the  United 
States. 
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for  a  noncompgting  continuation  award 
should  be  mailed  or  hand  delivered  by 
April  1, 1981. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  84.0«3A,  Washington,  D.C. 
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evidence  acceptable  to 
the  U.S.  Secret;  ry  of  Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Sen  ice,  the  Secretary  does 
not  accept  eith(  r  of  the  following  as 
proof  of  mailinj :  (1)  a  private  metered 

a  mail  receipt  that  is  not 
'.  3.  Postal  Service. 

should  note  that  the  U.S. 
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an  applicant  should 
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L'.S.  Department  of 
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The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C,  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

Available  funds:  It  is  estimated  that 
funds  will  be  available  for  continuation 
of  projects  at  the  continuation  level 
requested  in  the  initial  application.  This 
estimate  does  not  bind  the  U.S. 
Department  of  Education  except  as  may 
be  required  by  the  applicable  statute 
and  regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
February  1, 1981.  They  may  be  obtained 
by  writing  to  the  Women's  Educational 
Equity  Act  Program,  U.S.  Department  of 
Education  (Room  1100,  Don'ohoe 
Building),  400  Maryland  Avenue.  SW.. 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Secretary  strongly  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

(Part  I  of  OMB  Circular  A-95  does  not 
apply.) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following; 

(a)  Regulations  governing  the 
Women's  Educational  Equity  Act 
Program  (45  CFR,  Part  160f):  and 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c), 

Further  information:  For  further 
information  contact  Dr.  Leslie  Wolfe, 
Director.  Women's  Educational  Equity 
Act  Program,  U.S.  Department  of 
Education  (Room  1100,  Donohoe 
Building),  400  Maryland  Avenue,  SW., 
Washington,  DC.  20202  Telephone  (202) 
245-2181. 

(20  U.S.C.  3341-3348) 

84.024C— HandiLapped  Children's  Early 
Education  Program — State 
Implementation 

Closing  date:  April  3,  1981. 

Applications  are  invited  for 
noncompeting  continuation  and  new 
State  Implementation  Grants  under  the 
Handicapped  Children's  Early 
Education  Program. 

Authority  for  this  progra-m  is 
contained  in  section  624  of  Part  C  the 
Handicapped  Act  (20  U.S.C.  1424) 

The  purpose  of  this  program  is  to 
issue  awards  to  State  Education 
Agencies  to  assist  eligible  parties  in  the 
implementation  of  State  plans  for 
preschool  and  early  education  for 


handicapped  children  and  the 
accelerated  provision  of  services  to 
those  children. 

Closing  date  for  transmittal  of 
applications:  Applications  for  new 
awards  must  be  mailed  or  hand 
delivered  by  April  3.  1981. 

To  be  assured  of  consideration  for 
funding,  an  application  for  a 
noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
April  3.  1981. 

If  an  application  for  a  noncompeting 
continuation  award  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.024C,  Washington,  DC 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  nidil  receipt  that  is  not 
dated  by  theU.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  for  a  new  award  will 
be  notified  that  its  application  will  not 
be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW..  Washington, 
DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D,C„  time)  daily,  except 
Saturdays,  Sundays,  or  Federal 
holidays. 

Applications  for  new  awards  that  are 
hand-delivered  will  not  be  accepted 
after  4:30  p.m.  on  the  closing  date. 
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Available  funds:The  amount  of  funds 
expected  to  be  available  to  the  State 
Implementation  Grants  under  the 
Handicapped  Children's  Early 
Education  Program  is  Si. 5  million  during 
fiscal  year  1981.  Approximately  20-25 
new  projects  and  noncompeting 
continuation  projects  are  expected  to  be 
funded.  The  funding  level  for  each  of 
these  projects  has  averaged  between 
$50,000  and  S80.000.  It  is  anticipated  that 
most  awards  will  fall  in  this  range  in 
fiscal  year  1981.  However,  these 
estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
othewise  specified  by  statute  or 
regulations. 

Application  forms:  Further 
information  and  application  forms  are 
expected  to  be  ready  for  mailing  by 
January  28, 1981.  They  may  be  obtained 
by  writing  to  the  Program  Development 
Branch,  Office  of  Special  Education, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  (Room  3105,  Donohoe 
Building),  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  fifty  (50)  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

(Part  I  of  OMB  Circular  A-95  does  not 
apply.) 

Applicable  regulations:  The  following 
regulations  are  applicable  to  this 
program: 

(a)  Regulations  governing  the 
handicapped  education  program  (45  CFR 
Part  121d):  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c). 

For  further  information  contact: 
William  Swan,  Program  Development 
Branch,  Office  of  Special  Education, 
Department  of  Education,  400  Maryland 
Avenue,  S.W.,  (Room  3105,  Donohoe 
Building),  Washington,  D.C.  20202. 
Telephone  (202)  245-9722. 

(20  U.S.C.  1423,  1424) 

84.123 — Law-Related  Education  Program 

Closing  date:  April  13, 1981. 


Applications  are  invited  for 
noncompeting  continuation  projects 
under  the  Law-Related  Education 
Program. 

Authority  for  this  program  is 
contained  in  Title  III,  Part  G  of  the 
Elementary  and  Secondary  Education 
Act,  as  amended  by  the  Public  Law-95- 
561. 
(20  U.S.C.  3001-3003) 

This  program  issues  awards  to  State 
educational  agencies,  local  educational 
agencies,  and  other  public  and  nonprofit 
private  agencies,  organizations,  and 
institutions. 

The  purpose  of  the  awards  is  to  assist 
these  institutions  in  carrying  out 
projects  in  law-related  education,  in 
helping  others  develop  programs,  and  in 
promoting  research  and  development. 

Closing  date  for  transmittal  of 
applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  on 
or  before  April  13,  1981. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applicebons 
and  may  decline  to  accept  it. 

Applications  delivered  by  mail:  An 
Application  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  84.123,  Washington,  D.C. 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  acceptable  fo 
the  U.S.  Secretary  of  education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 


Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Program  information:  The 
continuation  of  FY  80  projects  would 
include  two  categories  of  activities 
designed  to  support  elementary  and 
secondary  education  and  a  third 
category  that  addresses  needs  of  all 
levels. 

These  categories  include: 

•  Program  implementation  grants 
assist  existing  programs  in  law-related 
education  that  benefit  elementary/ 
secondary  education  at  State  or  local 
sites.  Such  programs  must  demonstrate 
a  need  for  Federal  financial  assistance 
in  order  to  (1)  institutionalize  these 
programs  and  (2)  provide  assistance 
from  these  programs  to  other 
organizations  in  their  State  or  region. 

•  Technical  assistance  grants  enable 
law-related  education  programs  to  help 
other  organizations  and  agencies  in 
more  than  one  State  identify  and  use 
existing  resources  in  law-related 
education. 

•  Program  innovation  grants  that  meet 
critical  needs  at  any  level  of  education 
will  promote  continued  development  of 
this  field. 

Available  funds:  Funding 
appropriation  for  FY  81  is  under 
consideration  by  Congress. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
February  13, 1981.  They  may  be 
obtained  by  writing  to  the  Law-Related 
Education  Program.  U.S.  Department  of 
Education  (Room  3700.  Donohoe 
Building),  400  Maryland  Avenue.  S.W., 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  applicants  not  submit  information 
that  is  not  requested 

(Part  I  of  OMB  Circular  A-95  does  not 
apply.) 
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Applicable  regulations:  Regulations 

cipplicabie  to  this  prngrrim  include  the 
following: 

(d;  Rf'gL.lct'i'ir.s  ainem;ng  the  Law- 
Reld'ed  Ed.ditiur.  Program  (45  CFR  Part 
liilg;   and 

(bi  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
I4n  CFR  parts  100a  and  100c). 

/■„.•. ■.:;,.•■  ir.formation:  For  further 
information,  oontact  Elizabeth  Farquhar, 
l.dvv-Related  Education  Program.  Bureau 
of  S(  hool  Improvement,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
S.VV..  (Room  3700.  Donohoe  Building), 
Washington,  t)  CI  20202.  Telephone: 
(202)  426-9303. 

(20  U.S.C.  3001-13003) 


f 


DdU  d.  Seoleii-.ber  26,  1980. 
S^;r!(".   M    (lL,f-itfdi,T 
bccrc'tary  of  Education. 
\yv.  D.i,    8(v  i'l-fvi  F  i  ,1  i(V-6-80:  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Conservation  and  So^ar  Energy  Office 

10  CFP  Part  436 

[CAS-RM-eO-1241 

Fedeiai  Energy  Management  and 
Planning  Programs;  Mettiodology  and 
Procedures  for  Life  Cycle  Cost 
Analyses  (Marginal  Prices  and 
AdjustTie^ts) 

AGENCY:  [)-  [wrtment  of  Energy. 
action:  Advence  notice  of  proposed 
rulemaking.  | 

summary:  The  Department  of  Energy 
y.'.\e>  aJvnnix;  notice  of  proposed 
ameiuiments  to  the  methodology  and 
procedures  f(Jr  analyzing  the  life  cycle 
cost  effects  ojf  energy  conservation  and 
renewable  erjergy  investments  in 
Federal  buiicjngs.  The  amendments 
would  requirt  Federal  agencies  to  use 
"marginal  fual  costs,"  as  set  forth  in  the 
amendments]  in  conducting  a  life  cycle 
cost  analysis! 

DATES:  To  ba  fully  considered, 
comments  shpuld  be  received  December 

ADDRESSES;  VVritten  comments  should 
be  mailed  toi'Carol  Snipes.  Office  of 
Hearings  anj  Dockets,  Department  of 
Energy.  Mail  Stop  6B-025.  1000 
Independency  Avenue,  SW., 
Washington.  b.C.  20585.  (202)  252-9319. 
(C.-\S-RM-<)a-124i. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jdck  Vitulio,  Office  of  Fei-jrjj  Energy 

Man.igement  Programs,  Mail  Stop 

111031,  Department  of  Energy.  1000 

Independence  Avenue.  SW., 

Washingtok  D.C.  20585.  (202)  252- 

9467. 
Neal  J.  Strauss,  Office  of  General 

Counsel,  Mail  Stop  lE-067, 

Departmeni  of  Energy.  1000 

Independence  Avenue,  SW., 

Washin^to^.  D.C.  20585,  (202)  252- 

9507 

SUPPLEMENTARY  INFORMATION; 
I.  Iftrndiictioti 

Section  54^a)(l)  of  the  National 
Energy  Consarvation  Policy  Act 
(.N'ECPA).  Pui.  L  95-619,  requires  the 
Department  qf  Energy  (DOE)  to 
"establish  practical  and  effective 
methods  for  Estimating  and  comparing 
life  cycle  costs  for  Federal  buildings." 
The  requiren^nt  was  met  through  the 
publication  of  a  final  rule  on  life  cycle 
costing  (LCCJ  on  January  23,  1980  [45  FR 
5620). 

In  that  rule,  DOE  provided  a 
theoretical  framework  for  analyzing 
possible  investments  in  various  Federal 
Energy  Management  Programs  (FEMP). 
The  methodology  required  by  the  LCC 


rule  involves  a  systematic  analysis  of  all 
the  significant  costs  associated  with 
energy  investments.  The  methodology 
relates  the  initial  cost  of  an  energy 
investment  to  the  future  costs  associated 
wfith  that  investment,  and  it  provides 
standardized  assumptions  for 
establishing  the  relevant  costs.  With 
some  exceptions,  §  436.14  required  the 
use  of  average  retail  price  projections  in 
establishing  energy  costs  for  the  various 
forms  of  energy.  In  the  preamble  to  the 
final  rule.  DOE  indicated  that  the  price 
projections  would  be  updated 
periodically  in  order  to  take  into 
account  the  most  current  available  data. 
DOE  is  publishing  conciurently  a  notice 
or  proposed  rulemaking  to  update  the 
original  average  retail  price  projections 
for  use  in  FEMP  in  FY  1981. 

DOE  today  gives  advance  notice  of 
additional  proposed  amendments  to  the 
LCC  rule  to  substitute  marginal  fuel 
costs  for  average  retail  price  projections 
in  FEMP  no  later  than  the  beginning  of 
FY  1982.  This  advance  notice  of 
proposed  rulemaking  (ANOPR)  is 
intended  to  solicit  comments  from  the 
public  to  assist  DOE  in  formulating 
proposed  amendments.  DOE  is  seeking 
this  assistance  because  the  task  of 
estimating  marginal  fuel  costs  for  FEMP 
has  proved  to  be  very  complex  and 
members  of  the  public  may  be  able  to 
provide  useful  information  and  insights, 
as  well  as  reactions  to  DOE's 
preliminary  analysis. 

These  "marginal  fuel  cost" 
amendments  are  intended  to  comply 
with  Section  405  of  the  Energy  Security 
Act  (ESA)  which  amended  section 
545(a)(1)  of  NECPA  to  require  the  LCC 
methodology  to  "use  marginal  fuel  costs 
as  determined  by  the  Secretary."  It  was 
stated  in  the  Conference  Report,  at  page 
275,  that  "the  Conferees  intend  that 
'marginal  fuel  costs'  are  the  marginal 
costs  which  a  customer  would  pay  for 
fuel  or  energy  available  in  the  region  of 
the  country  where  the  Federal  building 
is  located." 

DOE  is  of  the  view  that,  by  mandating 
use  of  margi.'.al  fuel  costs.  Congress 
intended  to  ensure  that  allocation  of 
FEMP  investment  dollars  would  occur 
on  the  basis  of  life  cycle  cost  analyses 
using  projections  of  the  costs  of 
producing  and  providing  the  next  unit  of 
supply  rather  than  projections  of 
average  market  prices.  The  latter 
reflects  the  distorting  effects  of  price 
controls  and  certain  taxes  and  subsidies 
bearing  no  relationship  to  the  real 
resource  costs.  They  also  do  not  take 
into  account  the  very  real  "external 
costs"  of  buying  imported  oil  which  are 
not  directly  reflected  in  market  prices 
for  oil  or  natural  gas  substitutes  for  oil 


(e.g.,  higher  national  security 
expenditures).  Accordingly,  DOE  has 
tentatively  decided  to  define  marginal 
fuel  costs  for  FEMP  as: 

The  costs  to  provide  an  additional  unit  of  a 
given  energy  type  to  the  end-user,  including 
extraction,. conversion,  transportation, 
distribution,  and  an  import  premium,  but 
without  price  controls  and  certain  energy 
taxes  and  subsidies. 

The  cost  projections  under  this 
definition  were  derived  from  the 
Analysis  Report  of  DOE's  Energy 
Information  Administration  entitled 
"Projecting  Marginal  Energy  Costs  Using 
the  Mid-term  Energy  Forecasting 
System,"  DOE/EIA-0184/17.  This 
Analysis  Report  defines  three  types  of 
marginal  energy  costs,  and  labeled  them 
"marginal  energy  costs",  "marginal 
energy  resource  costs"  and  "energy 
replacement  costs." 

EIA's  three  definitions  are: 

Marginal  energy  costs — the  costs  to 
provide  an  additional  unit  of  a  given  energy 
type  to  the  end-user,  including:  (1)  Extraction, 
conversion,  transportation  and  distribution 
costs:  and  (2)  energy  taxes  and  subsidies. 

Marginal  energy  resource  costs — marginal 
energy  costs  excluding  certain  energy  taxes 
and  subsidies. 

Energy  replacement  costs — marginal 
energy  resource  costs  including  values  of 
selected  externalities. 

The  definition  of  marginal  fuel  costs 
used  for  the  rest  of  this  ANOPR  is 
equivalent  to  EIA's  definition  of  "energy 
replacement  costs."  DOE  would  like 
comments  on  the  appropriateness  of  the 
definition  for  marginal  fuel  costs 
proposed  for  use  in  the  life  cycle  costing 
procedures  for  Federal  buildings.  Part  II 
of  this  ANOPR  discusses  the  basis  for 
EIA's  "marginal  energy  costs"  and 
"marginal  energy  resource  costs."  Part 
III  deals  with  the  external  costs 
attributable  to  consumption  of  im.ported 
oil. 

To  assist  the  public  in  responding  to 
this  ANOPR,  DOE  is  providing  a  table  of 
illustrative  "marginal  fuel  costs".  The 
marginal  fuel  costs  satisfying  the  above 
quoted  definition  are  supplied,  by  DOE 
region,  in  Appendix  A  of  this  AN'OPR. 
They  were  derived  by  using  the 
"marginal  energy  costs"  output  of  the 
Mid-Term  Energy  Forecasting  System 
(MEFS),  adjusting  that  output  to  account 
for  certain  energy  taxes  and  subsidies, 
and  then  adding  an  illustrative  import 
premium  of  $.56  per  million  BTU's  ($3 
per  barrel  in  1978  dollars)  to  reflect 
selected  externalities.  Comparable 
average  retail  energy  costs  are  also 
contained  in  the  Appendix.  It  should  be 
emphasized  that  these  costs  are 
illustrative  only,  and  that  they  will  be 
different  from  the  costs  in  the 
appendices  likely  to  be  included  in  the 
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notice  of  proposed  rulemaking  (NOPR) 
which  will  be  based  on  this  ANOPR. 
Among  other  things,  the  .N'OPR  is 
expected  to  differ  from  the  ANOPR 
because  appendices  will  include  base 
year  marginal  fuel  costs;  may  cover  the 
industrial  sector  of  the  economy;  and 
may  use  cost  projections  for  1985, 1990, 
and  1995  assuming  high  case  rather  than 
mid-case  world  oil  prices.  ("The  Mid" 
case  world  oil  price  forecast,  of  $32.00 
per  barrel  for  1985,  $37.00  for  1990,  and 
S41.00  for  1995.  in  1979  dollars  has  been 
used  in  developing  the  illustrative 
marginal  fuel  costs  in  the  appendices. 
The  "high"  world  oil  prices  are  $39.00 
per  barrel  for  1985,  $44.00  for  1990,  and 
S56.00  for  1995  in  1979  dollars). 

Throughout  this  ANOPR  there  are 
references  to  various  DOE  publications. 
Copies  of  these  documents  can  be 
obtained  by  contacting  Jack  Vitulio, 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252-9467. 
Copies  will  also  be  available  at  the 
Freedom  of  Information  Reading  Room, 
Room  5B  180, 1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585. 
(202)  252-6020. 

ii.  EIA's  Marginal  Costs 

A.  77?e  Mid-Term  Energy  Forecasting 
System.  The  MEFS  is  EIA's  integrated 
computer  model  of  the  domestic  energy 
system  with  explicit  representation  at 
the  regional  level  of  (1)  the  supplies  of 
a.id  demand  for  petroleum  products, 
n.itural  gas  and  coal,  (2)  the  cost  of 
petroleum  refining,  electricity 
generation,  and  transportation;  and  (3) 
the  price  sensitivity  of  energy  supply 
and  demand.  In  forecasting  future 
energy  supply,  demand  and  prices, 
MEFS  simulates  the  interplay  among  a 
number  of  different  variables,  such  as 
economic  growth,  world  oil  prices,  and 
the  disco\ery  of  additional  domestic 
resources.  Because  of  the  uncertainty  of 
such  forecasts,  MEFS  provides  range  of 
forecasts  based  on  different 
assumptions  about  world  oil  prices.  For 
a  fuller  discussion  of  the  assumptions 
upon  which  the  MEFS  is  based,  see 
Volume  3  of  EIA's  1979  Annual  Report 
to  Congress,  DOE/ElA-G173(79)/3. 

What  follows  is  a  brief  description  of 
the  calculations  used  to  generate  the 
MEFS  "marginal  energy  costs". 

1.  General.  Energy  consumption  levels 
and  corresponding  prices  are 
determined  in  MEFS  by  solving  a  linear 
programming  problem  involving  energy 
supply  and  demand  variables  and 
assumptions.  The  solution  to  the  linear 
program  is  not  automatically  an 
equilibrium  for  the  energy  system 
because  the  solution  does  not  provide 
directly  for  fuel  substitution  effects, 


except  in  the  case  of  electric  utilities.  To 
handle  this  problem,  several  iterations 
are  performed  using  a  revised  set  of 
demand  estimates  in  each  iteration.  If,  in 
a  particular  solution,  the  prices  and 
associated  quantities  are  within  set 
tolerance  limits  of  the  previous  prices 
and  quantities,  an  equilibrium  has  been 
achieved.  If  not,  new  demand  levels  are 
calculated  from  the  previous  solution, 
taking  cross-elasticity  effects  into 
account.  The  linear  program  is  revised 
to  reflect  the  new  demand  levels  and  is 
solved  again.  This  iterative  process 
continues  until  an  equilibrium  solution  is 
obtained. 

Since  the  estimated  cost  and  quantity 
of  the  last  unit  of  each  fuel  in  each 
region  and  each  sector  are  known  in  this 
solution,  the  cost  of  the  next  unit  of 
energy  may  be  found  by  evaluating  the 
next  point  on  the  supply  curve  originally 
input  to  the  solution  methodology.  In 
general,  this  point  on  a  MEFS  supply 
curve  represents  the  cost  of  finding  and 
producing  the  next  unit  of  energy.  The 
costs  of  transporting  and  distributing 
that  unit  of  energy,  as  well  as  wholesale 
to  retail  markups,  are  then  added  to 
obtain  the  full  '"marginal  energy  cost"  of 
the  unit  of  energy. 

2.  Coal.  The  "marginal  energy  cost"  of 
coal  to  each  sector  of  the  economy 
includes  the  cost  of  leasing,  exploration, 
mining,  proce.'.sing,  and  transporting  the 
marginal  unit  of  coal  supplied  to  the 
sector.  Wholesale  to  retail  price  mark- 
ups are  also  included  in  the  "marginal 
energy  cost"  of  coal.  Because  there  are 
competitive  markets  for  most  resources 
used  to  produce  coal,  as  well  as  in  the 
coal  industjy  itself,  the  market  price  of 
this  fuel  is  assumed  to  equal  the 
"marginal  energ>'  costs."  These  costs 
include  the  costs  of  meeting  established 
government  standards  with  regard  to 
land  reclamation,  water  quality,  worker 
safety,  etc. 

3.  Petroleum  Products.  The  "marginal 
energy  cost"  of  petroleum  products  to 
each  sector  includes  the  acquisition 
costs  of  imported  oil,  transportation 
costs  of  refineries,  refining  costs, 
wholesale  to  retail  n^arkups  and 
transportation  costs  to  Rnal  consumers. 
Included  are  the  costs  of  meeting 
government  regulations  related  to  the 
operations  of  oil  producers/refiners  in 
the  areas  of  safety  and  environmental 
protection.  By  assumption,  the  market 
prices  associated  with  production  and 
delivery  of  petroleum  products  are 
unregulated  in  the  MEFS  forecast  period 
and  approximate  the  marginal  costs  of 
using  those  resources.  Thus,  market 
price  is  equated  with  "marginal  energy 
cost." 

4.  Natural  Gas.  The  "marginal  energy 
cost"  of  natural  gas  is  the  sum  of  the 


exploration,  drilling  and  processing 
costs  for  the  marginal  unit  of  supply, 
plus  transportation  costs,  and  wholesale 
to  retail  markups.  The  "marginal  energy 
cost"  of  natural  gas  higher  than  the 
market  price,  because  the  market  price 
is  computed  based  on  a  set  of 
calculations  modeling  the  impact  of 
regulations  issued  under  the  Natural 
Gas  Policy  Act  (Pub.  L.  9S-621).  These 
calculations  reflect  two  major  effects  of 
the  regulations:  (1)  The  wellhead  prices 
of  certain  categories  of  natural  gas 
continue  to  be  controlled,  and  (2)  the 
imcremental  pricing  provisions  tend  to 
hold  down  the  prices  of  natural  gas  to 
the  residential  and  commercial  sectors 
by  requiring  that  the  incremental  costs 
be  absorbed  primarily  by  the  industrial 
sector. 

5.  Electricity.  The  "marginal  energy 
cost"  of  electricity  depends  on  the 
"marginal  energy  cost"  of  the  fuel  used 
to  generate  the  marginal  unit  of 
electricity,  the  capital  cost  per  kilowatt 
hour  (kWh)  of  the  marginal  generation, 
operating,  transmission  and  distribution 
costs.  The  "marginal  energy  cost"  of 
electricity  does  not  correspond  to  the 
market  price  of  electricity,  because  the 
latter  is  based,  in  most  areas,  on  the 
average  costs  of  generation,  operation, 
transmission,  and  distribution,  plus 
some  return  on  the  utility  industry's  rate 
base. 

6.  Observations  about  the  MEFS 
Marf^inal  Energy  Cost  Projections. 
MEFS  projections  are  influenced  by  the 
characteristics  and  assumptions 
inherent  in  th-?  MEFS  mode!,  uescril'nd 
with  some  p.irt'cularity  in  th.;  ig^G  Li  A 
Annual  Report,  at  page  293.  Some 
charteristics  and  aEsumptioLS  of  MEFS 
are  open  to  discussion,  and  it  may  be 
usefid  to  identity  issues  regarding  those 
iha'  DOE  v.ill  be  considering  during  the 
comment  period  with  the  view  toward 
determining  what  work,  if  any,  is 
essential  to  ensure  that  the  NIEFS 
projections  are  suitable  for  use  in  FEMP. 
DOE  is  interested  in  comments 
regarding  these  MEFS  characteristics 
and  assumptions  which  addresss  the 
signficance  of  the  issues  identified  and 
make  recommendations  for  DOE  to 
consider. 

General 

•  Is  the  uncertainty  associated  with 
energy  prices  adequately  reflected  in 
the  MEFS  forecasts?  More 
specifically,  should  ranges  be 
provided  to  account  for  uncertainties 
concerning  such  matters,  as  world  oil 
prices,  the  impact  of  the  deregulation 
schedule  or  natural  gas,  incremental 
pricing  rules,  utility  and  industrial  use 
of  natural  gas,  and  regional  variations 
in  energy  demand  ana  prices?  (See 
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F.IA  Annual  Report  to  Congress  1979 
(79  ARC)  pp.  243ff.  82) 

Satural  Ca.i 

•  Do  the  MEFS  implicit  natural  gas  " 
di'mand  elasticities  adequately 
account  far  the  recent  history  of 
natural  gas  curtailments?  [79  ARC  pp. 
332ff) 

•  Do  the  price  forecasts  reflect  the  most 
likely  inrrt'niental  pricing  scenarios? 
(79  ARC.  pp.  311  f.  320.  9f.  128fr) 

•  Is  the  transition  to  decontrol  properly 
modelled?  In  particular,  are  chanjyes 
in  natural  gas  prices  associated  with 
decontrol  0f  these  prices  in  1985 
adequate!^  taken  intd  consideration? 
(79  ARCpp  91.  104,  243ff) 

•  Are  conversions  to  other  fuels  by 
current  usfcrs  of  oil  suitably 
considereci?  Specifically,  is  it 
reasonable  to  assume  that  the 
Ponerplnnt  and  Industrial  Fuel  Use 
Act  of  1^78  (Pi.b.  L.  95-620)  will 
constrain  natural  gas  demand  due  to 
its  limitations  on  the  use  of  natural 
gas?  (79  ARC  pp  315f.  311.  323) 

•  Is  the  !!■-!  'Oni.fn'iona!  gas  supply 
.'■rs;  ')f!s--  •()  J. control  overestimated? 
Sp' '   '"  (!'y  ^ovv  does  the 

diTt  yii!  ,  :on  schedule  affect  the 
supply  'li  unainventional  gas?  (79 
ARC.  pp.  ,t20ff.  3,Wf.  148f.  124ff) 

Oil 

•  :\:c  '>.:<■  forecasts  for  world  oil  prices 
reasonably?  (79  ARC  pp.  Biff) 

Coal  I 

•  Is  the  high  penetration  of  coal  in  both 
the  utility  ind  industrial  sectors,  and 
consequent  low  demand  for  natural 
gas.  reasoriable?  (79  ARC  323ff.  313. 
136ff) 

Electricity 

•  Is  the  relat  vely  slow  rate  of  growth  in 
real  electri;ity  prices  reflected  in 
these  forcasts  reasonable?  In 
particular,  would  longer  retention  of 
oil  and  gas  facilities,  and  the 
consequen  deferral  of  new  coal  and 
nuclear  ca|iacity.  result  in  more 
accurate  pi  ojections?  (79  ARC  309ff. 
313.  325.  147) 

•  Are  the  regional  price  forecasts 
consistent  ivith  regional  variations  in 
electricity  demand  and  type  of 
generating  capacity  (e.g.  coal,  nuclear, 
oil,  gas.  hydroelectric,  and 
unconventiinal)?  (79  ARC  325) 

•  Is  the  introtluction  of  combined  cycle 
gas  and  oiljtechnologies  adequately 
considered?  (79  ARC  325) 

•  MEre  assubies  (except  for  DOE 
Regions  9  ^nd  10)  that  the  electricity 
generated  in  one  region  is  not  sold  in 
another  region.  Does  the  assumption 
affect  the  rjgional  marginal  electricity 
prices?  (79  ARC  273) 


•  How  reasonable  are  assumptions 
concerning  future  utility  capital  and 
operating  costs,  and  the  passthrough 
of  these  costs?  (79  ARC  pp.  313.  325ff) 
B.  Taxes  and  Subsidies.  As  noted 
earlier,  EIA's  "marginal  energy  costs" 
include  taxes  and  subsidies.  To  derive 
marginal  fuel  costs,  as  defined  in  this 
AN'OPR,  EIA's  "mdrginal  energy  costs  " 
must  be  adjusted  in  two  waj  s.  First, 
some  taxes  and  subsidies  included  in 
FJA's  "marginal  energy  costs"  should  be 
excluded.  The  following  illustrate  the 
broad  range  of  taxes  and  subsidies  that 
are  included  in  EL\s  'marginal  energy 
costs:"  for  example,  coal — State 
severance  and  black  lung  taxes,  and  the 
depletion  allowance;  electricity — the 
investment  tax  credit  and  State  income 
taxes;  petroleum — the  investment  tax 
credit  and  the  depletion  allowance;  and 
for  natural  gas — differential  royalty  fees 
and  intangible  drilling  allowances.  DOE 
is  considering  excluding  from  the 
calculations  certain  taxes  and  subsidies 
in  accordance  with  the  following 
criterions:  Exclude  those  that  are  unique 
to  the  energy  industry,  and  also  those 
not  intended  to  correct  for  externalities. 
The  tax  and  subsidy  adjustments  are 
made  to  approximate  the  "free  market" 
price  of  energy,  i.e.  to  approximate  the 
real  value  of  the  marginal  unit  of  energy 
in  labor,  capital  and  natural  resources. 
Tlie  second  adjustment  required  to 
derive  marginal  fuel  costs  is  to  add  a 
cost  representing  the  macroeconomic 
and  national  security  costs  associated 
with  oil  imports.  This  second 
adjustment,  the  oil  import  premium,  is 
discussed  in  detail  in  the  next  section  of 
the  this  ANOPR.  The  following  table 
indicates  these  adjustments  to  EIA's 
"marginal  energy  cost"  by  energy 
source. 

Table  \.— Adjustments  to  ElA  Marginal  Energy 
Cost  To  Derive  Marginal  Fuet  Costs 

EiA 
marginal  Taxes  T»  subSKtei      Eirtenialioes 

energy  cost 

CW _. +  Oi  import 

pfarmum. 
NaluraJ  gas  Difeientia)      +  inlangiWe       ^-  O*  import 

royarty  feos-        dnJhng  premium, 

aflovvances. 

Coal     Black  lung 

tax 
Severance 
tax  |S«aia|. 
Elactilctty (')- (•). 

■  (Based  on  marg^al  fuel  cost  devetoped  above.) 

1.  Oil  Adjustments  For  oil,  the  only 
adjustment  to  EIA's  "marginal  energy 
cost"  is  the  oil  import  premium.  The  tax 
adjustments  were  excluded  because 
EIAs  petroleum  product  "marginal 
energy  costs"  are  based  solely  on  the 
cost  of  imported  oi^l.  The  price  pf 
imported  oil  is  unaffected  by  any  taxes 


presently  imposed  by  Federal  or  Slate 

governments. 

2.  Natural  Gas  Adjustments.  For 
natural  gas.  both  a  tax  adjustment  and 
an  oil  import  premium  adjustment  are 
made  to  the  EI.A  "marginal  energy 
costs"  In  this  case  the  tax  adjustment 
adds  intangible  drilling  allowances  to 
the  "marginal  energy  cost"  and 
subtracts  differential  royalty  fees. 
Intangible  drilling  allowances  represent 
a  special  tax  treatment  of  intangible  (or 
not  salvagable)  drilling  costs  which 
allow  producers  either  to  deduct  all  of 
the  costs  in  the  year  in  which  they  were 
incurred  or  to  capitalize  these  costs  over 
a  shorter  period  of  time  than  would 
normally  be  allowed.  The  elimination  of 
these  allowances  tends  to  increase  the 
cost  of  production.  Differential  royalties 
refer  to  the  royalty  fees  imposed  by 
some  states  over  and  above  the 
standard  12.5  percent.  The  elimination 
of  this  tax  tends  to  lower  the  production. 
The  combined  (effect  of  both  of  these 
adjustments  is  to  increase  the  cost  of 
production,  because  the  intangible 
drilling  allowance  adjustment  is  greater 
than  the  differential  royalty  adjustment. 
As  in  the  case  of  petroleum  products, 
the  oil  import  premium  is  added, 
because  the  saving  of  a  Btu  of  gas  is 
assumed  to  result  in  the  ultimate  saving 
of  a  Btu  of  imported  oil.  This  assumption 
is  based  on  the  fact  that  natural  gas  can 
be  easily  substituted  for  oil. 

3.  Coal.  For  coal,  the  tax  adjustment 
consists  of  modifications  to  account  for 
the  existence  of  the  State  severance  tax 
and  the  black  lung  tax.  State  severence 
taxes  are  levies  placed  on  the 
production  of  coal  by  certain  States.  The 
black  lung  tax  is  a  Federal  tax 
amounting  to  SO. 25  per  ton  for  surfaced- 
mined  coal  and  SO. 50  per  ton 
underground-mined  coal.  This  tax  is 
used  to  help  treat  miners  who  have 
contracted  black  lung  disease.  This  tax 
is  being  considered  for  exclusion 
because  it  relates  to  the  past  rather  than 
the  future  cost  of  producing  coal. 

4.  Electricity.  To  calculate  the 
regional  electricity  marginal  fuel  costs 
the  following  methodology  was  used: 

•  The  marginal  fuel  cost  is  co.mputed  for 
each  fuel  used  to  generate  electricity 
in  the  region. 

•  The  difference  in  dollars  per  million 
Btu  between  the  "marginal  energy 
cost"  and  marginal  fuel  cost  is 
calculated  and  multipled  times  the 
quantity  of  each  fuel  consumed  by 
electric  utilities  to  calculate  the 
increase  in  total  costs  to  the  utility  for 
each  fuel; 

•  The  increased  cost  for  each  fuel  is 
summed  over  all  fuels  to  arrive  at  the 
total  increase  in  fuel  costs;  and. 
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•  The  total  increased  fuel  cost  is 
divided  by  total  generation  to  produce 
the  increase  in  price  necessary  to 
cover  the  increased  cost. 

This  increase  in  price  is  then  added  to 
the  EIA  "marginal  energy  cost"  of 
electricity  to  produce  the  "marginal  fuel 
costs"  of  electricity  as  defined  in  this 
ANOPR.  This  method  of  calculation 
implicity  assumes  that: 

•  The  proportion  of  each  fuel  used  in 
the  generation  of  electricity  by  mode 
(seasonal  peak,  daily  peak, 
intermediate,  and  base)  does  not 
change;  and, 

•  The  fraction  of  total  generation  by 
mode  does  not  change. 

DOE  particularly  seeks  comment  on 
the  treatment  of  taxes,  subsidies,  and 
externalities  described  above  and  is 
especially  interested  in  comments  on 
other  adjustments  that  may  be 
considered  appropriate. 

III.  The  Import  Premium 

A.  Analytic  Framework.  The  price 
paid  by  a  consumer  for  a  unit  of  energy 
may  not  reflect  certain  additional 
societal  costs  associated  with  the 
consumption  of  that  unit  of  energy,  i.e, 
costs  which  accrue  to  society  generally 
and  are  not  directly  reflected  in  energy 
market  prices.  Such  costs  are  referred  to 
as  "externalities"  and  are  difficult  to 
quantify.  For  example,  when  an 
American  purchases  a  Btu  of  imported 
oil  at  the  world  market  price,  that  price 
does  not  reflect  the  negative  impact  on 
the  American  economy  of  importing  oil. 
nor  does  it  reflect  the  danger  to  this 
country  of  being  dependent  on  imported 
oil.  Other  externalities  might  include  the 
cost  of  pollution  for  coal  fired  electricity 
(to  the  extent  that  such  costs  are  not 
reflected  in  the  cost  of  the  electricity). 

The  final  LCC  rule  of  January  23. 
1980.  addressed  the  question  of 
externalties  by  requiring,  for  analytical 
purposes,  the  assumption  that  the  cost 
of  an  energy  capital  investment  for 
conservation  or  renewables  is  90 
percent  of  the  actual  cost.  However,  this 
approach  requires  the  same  externality 
credit  be  given  for  every  investment 
regardless  of  the  type  of  energy 
conserved.  Further,  the  approach  does 
not  reflect  the  amount  of  energy  to  be 
conserved  by  the  investment;  a  very 
efficient  energy  investment  is  given  the 
same  credit  per-dollar  invested  as  a  less 
efficient  energy  investment. 

It  is  DOE's  tenative  belief  that  this 
treatment  of  externalities  should  be 
abandoned  in  favor  of  an  approach 
which  takes  account  of  relevant  external 
costs  in  the  projection  of  marginal  fuel 
costs.  For  FEMP.  DOE  presently  believes 
the  most  relevant  externality  is  the 


premium  cost  to  the  Nation  of  importing 
oil.  Comment  is  requested  on  the 
appropriateness  of  other  externality 
adjustments  that  may  be  considered. 

Since  these  costs  are  not  reflected  in 
the  price  of  fuel,  the  impact  of  these 
costs  are  not  reflected  in  the  level  of 
consumption  which  takes  place  at  the 
world  oil  price.  These  hidden  costs 
result  from  such  sources  as  increased 
vulnerability  to  sudden  supply 
disruptions,  and  adverse  impacts  on  U.S. 
trade  balances  and  domestic  inflation. 

Another  way  to  view  those  hidden 
costs  is  as  benefits  which  would  accrue 
to  the  Nation  from  reducing  oil  imports. 
Obtaining  those  benefits  is  a  major 
objective  of  U.S.  energy  policy,  and  of 
the  Federal  Energy  Management 
Program  (FEMP).  The  magnitude  of  the 
sum  of  the  benefits  resulting  from  an 
import  reduction  is  dependent  on  the 
base  level  of  imports.  For  example,  there 
would  clearly  be  little  or  no  value  of 
actions  to  reduce  imports  if  there  were 
already  little  or  no  oil  imported.  If  we 
measure  those  benefits  in  units  of 
dollars  per  barrel,  then  they  may  be 
regarded  as  a  per-barrel  "premium"  for 
import  reduction.  Thus,  to  evaluate 
Federal  Government  energy  investments 
whose  intended  effect  is  to  reduce  oil 
imports,  it  is  necessary  to  estimate  the 
size  of  the  premium. 

The  import  premium,  the  per-barrel 
value  of  actions  to  reduce  oil  imports,  is 
the  sum  of  benefits  arising  from  two 
sources:  the  price  effect  from  lower 
world  oil  demand  and  the  security 
effects  from  decreased  vulnerability  to 
the  micro  and  macroeconomic  costs  of 
sudden  supply  disruptions. 

The  world  price  component  depends 
on  the  relationship  between  U.S.  imports 
and  world  oil  prices.  Generally,  a 
reduction  in  U.S.  imports  should  put 
downward  pressure  on  the  world  oil 
price  path.  That  is  not  to  say  that  oil 
prices  will  decrease,  but  that  as  a  result 
of  a  reduction  in  U.S.  oil  imports,  the 
price  path  over  time  will  be  lower  than 
it  would  have  been  otherwise.  The  size 
of  the  reduction  in  the  oil  price  depends 
mainly  on  two  key  variables,  the  OPEC 
production  response  to  a  reduction  in 
U.S.  imports,  and  the  sensitivity  to  price 
of  the  demand  for  OPEC  oil. 

The  security  component  results  from  a 
reduction  in  the  costs  and  likelihood  of 
an  interruption  in  oil  supplies.  The  cost 
of  an  interruption,  should  it  occur,  is 
smaller  if  the  amount  of  imported  oil  is 
small. 

The  size  of  particular  components  of 
the  premium  can  be  quite  sensitive  to 
specific  conditions  in  the  world 
petroleum  market.  However,  the  size  of 
the  total  premium  is  less  sensitive  to 
these  conditions  than  are  the  sizes  of  the 


components.  The  security  effect  tends  to 
be  greatest  when  the  world  oil  price 
effect  is  smallest.  The  converse  if  also 
true. 

The  size  of  the  bene^'its  and  costs  of 
import  reduction  also  depends  on 
whether  the  U.S.  acts  alone  or  in 
cooperation  with  other  importing 
countries.  For  example,  a  ten  percent  cut 
in  total  oil  imports  increases  security  to 
all  countries  that  import  oil.  The  same 
benefits  to  all  importing  countries  would 
result  from  a  single  country's  cutting 
imports  by  the  same  total.  The  net 
benefits  to  the  U.S.  of  import  reductions 
can  be  substantially  greater  if  those  U.S. 
actions  are  concurrent  with  actions  that 
result  in  import  reductions  in  other  parts 
of  the  world. 

A  full  explanation  of  the  methodology 
underlying  the  import  premium  is 
contained  in  Appendix  B  to  the  DOE 
Staff  working  paper  "The  Energy 
Problem:  Costs  and  Policy  Options," 
May  23,  1980. 

B.  Estimates  of  the  Import  Premium. 
There  is  considerble  uncertainty  as  to 
what  an  appropriate  value  for  the  import 
premium  might  be.  Preliminary  analysis 
within  DOE  suggests  a  range  of  S3-10 
per  barrel,  taking  into  account  the  likely 
effect  of  reduced  U.S.  consumption  on 
world  oil  prices  and  decreased 
vulnerability  to  disruptions.  This  should 
not,  however,  be  taken  to  represent  the 
maximum  possible  range.  The 
parameters  varied  in  estimating  this 
range  were  likelihoods  of  different 
levels  of  disruptions  and  long-run 
pricing-production  objectives  of  OPEC. 
Many  other  parameters  such  as  demand 
elasticities  could  have  been  varied  as 
well. 

As  indicated  by  the  following  table 
there  is  a  rather  wide  range  of  estimates 
from  other  observers. 

Table  2.— Alternative  Estimates  of  the  Premi- 
um Above  Direct  Costs  for  Incremental 
Changes  in  U.S.  Imports 

[Dollars  per  barrel] 

Components  01  per  barrel    ^jhauj.    Lemon  >    ^"SS^" 
costs  Yorgm' 

Change  m  direct  oil 

prices 3-28  12  50  17 

Macroeconomic  eHects 10-18  22.42  5-55 

Secur'ty  Irom  supply 

disruption *N(.  4.00  "N.l.m.s 

Total 13-46  •    38.92  22-72 

•  Ncdnaus.  William  D..  "The  Energy  Cnsis  and  Macroecorv 
omic  Policy  "  Cowies  Foundation  Discussion  Paper  Ho  534. 
July  30.  1979  (unpublished) 

"Lemon,  J  R.,  "The  Direct  and  External  Benefits  ol 
Reducing  Oil  Imports,  Energy  Topic.  Sopptement  to  AG  7 
Higniigms.  October  1.  1979 

'Stobaugh,  R  and  D  Vergin,  eds.  Energy  Future,  Random 
Houee.  New  York.  1979 

"  Not  included  in  the  estimate 

Much  of  the  range,  however,  is  more 
apparent  than  real.  For  example,  the 
Stobaugh  and  Yergin  premium  is  large 
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principally  because;  (1)  it  assumes  thd* 
L'  S.  oil  import  reduction  will  induce 
equivalent  oil  import  reductions  in  other 
o:!  importing  ccuntncs,  (2]  the  estimate 
■i  bdsed  on  a  very  large  base  level  of 
ir:  :■')(•»  (9-14  MMBDl  as  opposed  to  the 
<  u."e.-.t  ~-d  KtMBD  level;  and.  (3)  a  long 
te.-m  elasticity  of  world  oil  demand  of 
about  0.35  is  essumed.  If  they  had 
assumed  that  the  U  S.  was  acting  alone 
d?.d  the  le\ei  of  oil  im.ports  was  at  the 
cu.Tent  level,  the  Stobaugh  and  Yergm 
r.odel  woaid  yield  a  premium  of  S7  to 

As  a  part  of  an  ongoing  effort  to 
determine  an  appropriate  range  of 
estimates  for  the  premium..  DOE  :s 
sponsoring  a  conference  on  October  2 
and  3,  1980,  on  the  import  prem.ium. 
Selected  energy/economic  analysts 
h.ive  been  in/ited  to  present  the  results 
c  f  their  analysis  of  the  appropriate 
structure,  magnitude,  and  application  of 
the  oil  import  premium.  It  is  hoped  that 
the  widespread  dissem.ination  of  that 
work  wilt  contribute  a  useful  consensus 
on  the  value  of  reducing  the  demand  for 
imported  oil.  The  proceedings  of  this 
conference  may  be  obtained  by  writing 
to  Director,  Office  of  Oil  Policy  Office 
of  Policy  and  F.valuation.  US 
Department  of  Energy,  Mail  Stop  :'En(k't 
1000  Independence  Ave.  SW., 
Washington,  D.C.  20585. 

If  the  premium  were  Si  per  barrel,  it 
would  equal  90.187  [in  1979  dollars)  per 
million  Btu's  for  oil  and  natural  gas.  If 
the  Premium  were  S3  per  barrel,  it  would 
equal  SO. 56  per  mallion  Btu  s.  and  it  it 
were  SlO  per  barrel,  it  would  equal  S1  8" 
million  Btu's.  For  purposes  of 
illustration,  the  marginal  fuel  ccists  set 
forth  in  Appendix  A  were  calculated  on 
the  basis  of  a  S3  per  barrel  (19~8  dollars) 
premium  (this  equates  to  53,23  per  barrel 
in  1979  dollars,  or  SO. 56  per  million 
Btu's) 

For  electncity.  Lhe  premium  varies  by 
region  according  to  the  amount  of  oil 
and  gas  used  to  generate  electricity.  For 
the  10  DOE  regions,  the  impact  of  a  $1 
per  barrel  (oil  and  gas)  prem.ium  on 
electricity  costs  would  be  as  follows: 

Table  3.— 1965  Peg:ora!  ^nc'e-"e^:ai  i^c^easa 
in  E'actnc'  Prices  Due  to  Oil  'n-pcr'  P'e-nium 


DOE  region 

1 

2 

3 

4 

5        6        7 

8 

9 

10 

^4at 

M 

09 

23 

22 

04     .30      05 

23 

22 

- 

.17 

'  increases  pe<  MVB'^j  cy  ai*?ct,nofv  *cx  eic^  ^fear  pw 


IV.  Comments 

Interested  persons  are  invited  to 
comment  on  methodologies. 
assumptions  and  prices  described 
herein.  Comments  should  be  subniitted 
to  Carol  A.  Snipes.  Office  of  Hearings 


ard  Dockets,  Mail  Stop  6B-025,  1000 

Independence  Avenue.  S.W 
Washington,  DC.  20585.  and  .shfiuid  be 
identified  on  the  outside  of  the  envelope 
and  on  the  documents  submitted  with 
the  designation  "CAS-R.M-80-124  I.CC 
Nlargina!  Prices  and  Adjustments." 
Fifteen  copies  should  be  submitted  by 
December  8.  1980,  in  order  to  ensure 
r:t\'-;s;derat!on. 

Any  information  or  data  considered  to 
be  confidential  must  be  so  identified  in 
wri'ing.  DOE  reserves  the  right  to 
df'ermme  the  confidential  status  of 
ir;f  ;  n.dt  on  or  data  and  treat  it 
accordingly. 

Issued  in  Washington,  D.C,  October  1, 

1980. 

Kelly  C  Sandy  IH, 

Executive  Director,  Office  of  Conservation  & 
Solar  Energy. 

BILUNG  COO€  MSOO'-^ 


AiFKN[;x  A  ■^^  mvfi  at)  life  cycle  costing 

MARGINAL  FUEL  COSTS 
(ILLUSTRATIVE) 


Residential  Sector:   Olstlllat* 

(1979  S/MIlHon  Btu) 


England 


Nev  York/ 
New  Jersey 


3 

Hld- 
Atlentlc 


DOE  Ie(ioD 

4 
South 
Atlantic 


i 

Kid- 
wee  t 


6 
Soulf,- 
wt;« ; 


a 

North 

CcDtrel 


10 

>k■rt^- 


thiUed 


1985 

Meiglnal    Energy   Cost 

♦  Import    PreeS'je 

•  Herglnal    Fuel    Coet 
Average   Retail   Price 


6.62 

0.56 
7.18 
6.62 


1990 

H«r$ln«l    Energy   Coet 

7.*7 

+    laport    PrcBlua 

>  Harglnel    Fuel    Cost 

Aver.iK''    f-et,*!!    Price 

0.5» 
8.03 
7.47 

199  3 

MsrglTlsl    Energy    Ccmc 

8.13 

4   laport    Prealua 

-  Hsrglnsl    Fuel    Coat 

Average    Retail    Price 

0.56 
8.69 
8.13 

6.71 

0.56 
7.27 
6.71 


7.56 

0.56 
8.12 

7.56 

8.22 

0.i6 
8.78 
8.22 


6.91 

0.56 
7.47 
6.91 


7.75 

0.56 
8.31 

7.75 

8.43 

0.56 
8.99 
8.43 


0.40 

0.56 

O.St 

0.  it 

7.55 

6.95 

7.15 

t.  89 

6.99 

(  .19 

fc.b  ■ 

r. ,  •  :■ 

7.84 


7.23 


0.56 

0.56 

0.  it 

0.56 

8.40 

7.79 

8.04 

7.73 

7.84 

7.:3 

7    ..t 

~   ;  ^ 

8.51 

0.56 
9.07 
8.51 


7."*. 

0.  its 
8.4; 
7.91 


C.  St 

8.  a 

8.15 


7.8» 

8.40 
7.84 


0.56 
7.02 
b.4b 


7.25 

0.56 
7.81 

7.  :5 

'.  h'. 

C.  '.t 

£.•.8 
7.92 


0.56 

C.5t 

0.54 

6.80 

6.80 

7.20 

6.;'. 

6.^4 

«..64 

7.09 


7.  SO 


0.56 

0.56 

0.56 

7.65 

7.65 

1.06 

7.09 

7.09 

7.  SO 

1 .  '^ 

7 ,  ?^ 

t.  :( 

Z.  St 

C.  it 

C,  St 

£.31 

6.31 

t.  74 

7.75 

7.75 

8.18 

Note:   1,   The  Marainal  Er^erav  Costa  and  rhp  Av#rape  Oetall  ront   contalreH  In  the  ts^ie  a'-nve  are  ^-agf*-*  on  t^e  "l**  International  oil  prlc* 
scenario  shown  In  Supplement  1,  to  Volune  3  of  the  ElA  Annual  Report  to  Congryas  1979.  DOE/ElA-0173(79)/3 

2.  The  oil  Inport  prealuns  used  for  Illustrative  purposes  were  calculated  on  the  basis  of  a  $3.00  per  barrel  prealua  or  $1.56  per  alUioD 
Btu's.  If  the  oil  Import  premlutss  were  $10.00  per  barrel  then  the  premiua  would  be  $1.87  per  Billion  Btu's  and  the  njrglnal  fuel  coat 
would  be  $1.31  higher  than  listed  above. 


APPENDIX  A  TO  ANOPR  ON  LIFE  CYCLE  COSTING 

MARGINAL  FUEL  COSTS 
(ILLUSTRATIVE) 


Residential  Sector:   Liquid  (Uses 

J  !9'9  S.'Hlllloo  Btu) 


DOE  Region 


1 

Raw 
llWlar, 


Hew  York/ 
New  Jeraay 


3 

Mid- 


4 

South 

Atlantic 


5 

Mld- 


6  7 

South- 
west     e>r,  t  t «  1 


t 


United 
Statea 


i9ei 

Hargioal  Enargy  Coat 

♦  laport  Prealua 

•  Hargloal  Fuel  Coat 
Average  RetJil  Price 

1990 

Marginal    tr.ergy    Cost 


7.55 

0.56 
8.11 

7.55 


*    laport     Prealua 

0.56 

«  Margloal    Fuel   Coat 

9.48 

Aver.iK^    detail    Price 

8.92 

1995 

Margloal    Energy  Coat 

9.67 

♦    laport     PraaiuB 

0.56 

•  Margloal    Fuel    Coat 

10.23 

Average  Retail   Price 

9.67 

7.68 

0.56 
8.24 
7.68 


9.05 

0.56 
9.61 

9.05 

9.80 

0.56 
10.36 

9.80 


(.02 

0.56 
1.58 

8.02 


9.39 

0.56 
9.95 

9.39 

10.14 

0.56 
10.70 

10.14 


S.02 

0.S6 
8.58 

8.02 


9.  39 

0.56 
9.95 
9.39 

10.14 

0.56 
10.70 

10.14 


7.64 


7.58 


•.M  0.56 

•.10  8.14 

7.64  7.58 


9.02 


8.95 


0.56  0.56 

9.58  9.51 

9.02  8.95 


9.72 


9.70 


0.56  0.56 

10.28  10.26 

9.72  9.70 


7.57 

0.  -^ 
e.  13 

)  .bi 


i.  9» 

D.  St 
9,  iC 

9.  b* 

0.56 

10.20 

9.64 


7.80 


7.72 


0.56 

0.56 

0.56 

0.56 

8.3* 

8.16 

8.16 

8.28 

7.BU 

?.tiO 

7.60 

7.72 

9.17 


8.97 


8.97 


9.10 


0.56 

0.56 

0.M 

0.M 

9.73 

9.53 

•.SJ 

«.M 

9.17 

8.97 

8.97 

9.10 

9.87 

9.72 

9.72 

9.82 

0.56 

0.56 

0.56 

0.56 

10.43 

10.28 

10.28 

10.  38 

9.87 

9.72 

9.72 

9  82 

1,  The   Marginal    Energy   Coats   and    the   Average   Retail    Cost    contained    In   the   table   above   are   based   on    the  aid    Interiutlonal    oil    pr i    . 
scenario   shown   In   Supplenent    1,    to  Volume    3  of    the   EIA  Annual    Report    to  Congress    1979.    DOE/ElA-017 3( 79) /3 

2.  The  oil  import  premiums  used  for  illustrative  purposes  were  calculated  on  the  basis  of  a  $3.00  per  barrel  prealua  or  $0.56  per  ffltllion 
Btu's.  If  the  oil  Import  premiums  were  $10.00  per  barrel  then  the  premiua  would  be  $1.87  per  all! ion  Btu'a  and  the  aarglnal  fuel  C09l 
would  be  $1.31   higher   Chan  listed  above. 
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NARCINAL  FUEL  COSTS 
(ILLUSTRATIVE) 


loo    S;- 5 

r«  L       4« 

DOE    k(l(M 

1 
Englgnd 

2 
Ntv  York/ 

] 

Nld- 
AClintlc 

4 
South 

AtltDClC 

Mld- 

WmC 

6 

7 

8 
Hurtfi 
Cant  ral 

I) 

10 
Horth- 

Unltfil 
Statu 

nes 

n«r|laAi    ti^mzgy    Ca«c 

5.N6 

5-  51 

•.,02 

».?0 

t.62 

».  It 

<.,  k! 

»  .  .b 

S.<» 

">.  M 

k.  T« 

*  laport    PrtaluB 

•  M«:|lnjl    PvMl    Coat 
«.e-4i»    »fal.    ?r  ._t 

0,  S6 

0.  ■>« 
ts.  «« 

0.  )* 
3.91 

0.  )6 
J.5J 

1.4S 

3.^1 

0.  ^ 
*.»7 
3.68 

.  2i 
0.  i* 
V  11 

0.  St 

1  .  f,  1 

0.  s* 
5.i»* 

.?9 
O.it 
i.IS 

S.1.8 

.21 
0.M 
S.62 

3.«J 

^argltui    CoArijf    Co«C 

*  Tax    Adjujtatnt 
*>    laport    Prcalua 

*  MjrgloAl    FimI    Co«c 
A-itf  r  4[(e    =le  -  J I :    ?r  Lee 

199  5 
HarflcLAl    Kocrgy    Co«c 

'*■    T«j|    Ad  J  use  acne 

*  la^rc    Pr«alua 

"  Hjirgln«l    rjal    Co«t 
*-fr.<f    Ht::i.l     ?rl_e 


S.  U 


.  3i 

.  W 

0.  S5 

a.S6 

7.0« 

-'.5' 

t.05 

S.i"* 

7.20 

.  )l 
0.  it 

t.OT 


7.  It 

.  » 
O.S* 


K 

.  ."^ 

.  W 

-  » 

■  2» 

.  28 

.  M) 

.10 

.30 

55 

0    Sft 

;  ••>> 

0.  S* 

0,  H 

0.  St 

0.  St 

O.S* 

0.S* 

9« 

6.62 

6.  •>'! 

t.-X 

6.  n 

i.8) 

6.81 

7.23 

6.67 

68 

4.07 

<>.n 

<..8i 

4.40 

4.61 

i.OS 

5.87 

4.6S 

0.  5« 
7.  -^ 
5.1) 


4.D« 


56 

01 

.62 


.  JO 

.  «j 

O.S* 

0    St 

6.«4 

6.   )J 

4.66 

.    .w 

S.B6 

.21 

0.  s« 
6.  71 


5.  32 

.  28 
0.  S* 
t.  16 


0.S6 
7.06 


.  If- 
0.  S6 
7.62 


6.  It 

.30 
0.  ■>* 

7.0* 


r-.    -.irsltial    Energy   Co.t.   (nd    the  Average   Retail    Cost   cofltained    In   th*   table   above   arc   baaed   on   the   Bid    International    oil    price 
J   .--jrij    ahown    In   S»ipple»ent    1,    to  Volume    3  of    the   EIA  Annual    Report    to   Congrgsa    1979.    DOE/EIA-01 73(  79) /3 

2.     ♦•  oil   l»port  prw..M   ..ed   for    lUu.tratlve  purpu.ea  were  calculated  on  the  basts  of  a  S3. 00  per   barrel    pre.lun  or    S0.S6  per  •lllio 

iL^id-b.';.:^ hiurthL^i-'eT.::::.""'^ "" """'  '"*-  ^-^  "'•"'- -"'^  "^  "••"  ^"  -""on  ..u-»  and  th, ^lii-.  r^ -st 
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HAKr.lNAL  FUEL  COSTS 
(ILLUSTRATIVE) 


TiSl«    »    ».       Cj«Ber;lil     ieclor. 
I  H'9    5;>ll:ion    Stv 


DOE     »«glotl 

1 

Nev 

EnglanJ 

? 
*rv    Jf 

rk  ' 

3 

Mld- 
Atlantlc 

4 

South 

Atlantic 

i 
Mld- 
Ueat 

6 

7 
Cent  rt 1 

8 

Nc-rth 
C*nt  ra  I 

9 

Meat 

10 

North- 
taea  t 

United 

Statra 

H85 
Harglnal    Energy    Cost 

6.  !S 

6.  •  ! 

t-1.7 

6.48 

6.18 

6.   5S 

t.  1) 

6.21 

S    ■)! 

5.93 

6.32 

*    laport    Prealua 

-  Karntial    fu*  i    Coat 

0.  St 
6.  )| 
D.  n 

C.  St 
0.  !.  1 

CM 
7.03 

6.47 

0.S6 
7.0* 

6.48 

0.56 
6.7* 

6.18 

0.56 
6.91 
6.35 

0.  S« 
6.  69 
6.13 

0.  S6 
6.  77 

6.21 

0.  S6 
6.  1.9 

5.41 

6.32 

Marginal    Energy    Coat 

*  Laporc    PrealuB 

•  Harglaal    Pv^l   Coa: 
Average    detail    Pr ; .  e 

1995 
HarglQai    Enargy   Coat 

+    Import    PtcbIj* 

-  Harglnal    F'o«  1    Coat 


0.  5* 
8.«2 


7.94 


0.  S« 

».  VO 


J.M 


7.J2 


7.01 


O.St 

0,  St 

0,  St 

0  St 

0.5* 

0.  St 

O.St 

0.  St 

0.  St 

0.  St 

0,  s* 

7.  76 

7.  8) 

'.88 

'.S« 

7.59 

7.  ;s 

7.5J 

;.  ss 

7.  v. 

7.  K 

;.  72 

.  J 

1  .il 

7     )2 

7.32 

7.03 

7.19 

6.97 

6.99 

6.78 

6.78 

7.16 

7.99 

0.  5t 
(.55 

7.99 


8.00 


t.56 

8.00 


7.70 


7.86 


.65 


0.56 

O.St 

0.  56 

a.  26 

8.*2 

8.21 

7.70 

7.86 

7.6S 

7.66 

O.S* 
8.22 
7.66 


7.43 


7.82 


O.St 

0.56 

0.56 

7.99 

7.99 

6.36 

7.43 

7.4) 

7.82 

rte  H^ri;-.,:  Er^rgy  Co,!i  and  the  Average  Retail  Cost  contained  In  the  table  above  are  based  on  the  Bid  International  oil  pr  U  r 
a»:e.-.j.-!.,  .-,„vr,  In  Suppleoent  1,  to  Volume  3  of  tha  EIA  Annual  Report  to  Congress  1979.  DOE/EIA-01 73(  79) /3 

■ir,e  oil  l^ort  prealuna  uaed  for  Illustrative  purposes  were  calculated  on  the  basts  of  a  S3. 00  per  barrel  premlu.  or  $0.56  per  .lIllo 
l""'\      -.'   '   ^1'  "•""'  P"-lu..  were  510.00  per  barrel  then  the  pre-lu.  would  be  SI. 87  per  .llUon  Btu's  and  the  marginal  fuel  cos 

^juij  s*"  >  L  .  >i    higher  Chan  listed  above .  —  ■  —  
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APPENDIX  A  TO  ANOPR  ON  LIFE  CYCLE  COSTING 

MARGINAL  FUEL  COSTS 
(ILLUSTRATIVE) 


Commercial  Sector:     Residual 
( 1979    S/Mllllon   »to) 


1 

Mm 

England 


York/ 
Jersey 


3 

Hld- 
Atlantlc 


DOE     Region 

* 

South 

Atlantic 


1985 


5 

Mid- 
west 


6 
South- 
west 


l»or!h 
Cer.  t  r  a  ; 


10 

IJorlh- 


Unlted 
States 


»<arglr.ji     fccrgy    Cost 


S.51 


S.60 


}.«3 


S.S0 


5.52 


5.51 


5.5* 


5.*0 


5.19 


5.01 


5.54 


♦   Imfnit    Premium 

0.56 

0.56 

0.56 

0.56 

0.56 

0.56 

0.56 

0.56 

0.56 

0.56 

0.56 

-  Harglnal    Fuel   Coat 

6.07 

6.16 

6.49 

6.06 

6.08 

6.07 

6.12 

5.96 

5.75 

5.57 

6.10 

Average   Retail   Price 

5.51 

5.60 

5.93 

5.50 

5.52 

5.51 

5.56 

5.40 

5.19 

5.01 

5.54 

\9W 

Marginal     t.i^:^y    Coet 

6.20 

6.31 

6.65 

6.24 

6.26 

6.25 

6.30 

6.09 

5.95 

5.76 

6.24 

*    laport    Prealum 

0.56 

0.56 

0.56 

0.56 

0.5* 

0.56 

0.56 

•aM 

•.M 

•.» 

0.M 

•   Mar^loal    r..al    Coat 

6.76 

6.87 

7.21 

6.80 

6.82 

6.81 

6.66 

•.ts 

6.51 

t.12 

«.«> 

Average    Retail    Price 

6.20 

6.31 

6.65 

6.24 

6.26 

6.25 

6.30 

6.09 

5.95 

5.76 

6.24 

1995 

Mfrglaa!    Energy  Coat 

6.76 

6.86 

7.20 

6.80 

6.88 

6.67 

6.92 

6.70 

6.55 

6.36 

6.7* 

-^    laport    Premium 

0.56 

0.5t 

0.56 

0.56 

0.56 

0.56 

0.5* 

0.56 

0.56 

0.56 

0.  5« 

•  Haigtoal    Fuel   Coat 

7.32 

7.62 

7.76 

7.36 

7.4* 

7.43 

7.48 

7.26 

7.11 

6.92 

7.35 

Average    Retail    Price 

6.76 

6.45 

7.20 

6.80 

6.88 

6.87 

6.92 

6.70 

6.55 

6.36 

6.79 

N.ite:      1.      The  Margl 

nal 

Energy 

Costs 

and   the  Average  Rets 

11    Cost   contained    In   the 

table    above    are    based 

on    the 

iir 

Internatl 

6nil    oil    (ir 

I — ; —  ' 

scenario 

sho%m  In  Supplement   1* 

to  Volume  3  of 

the 

EIA  Annual 

Report   to 

Congress 

1979.    DOE/EIA-01 73(79)/ 3 

2.  The  oil  Import  premiums  used  for  Illustrative  purposes  were  calculated  on  the  basis  of  a  $3.00  per  barrel  premium  or  SO.  56  per  million 
Btu's.  If  the  oil  Import  premiums  wtire  $10.00  per  barrel  then  the  premlura  would  be  $1.87  per  million  Btu's  and  the  marginal  fuel  cost 
would  be  $1.31  higher  than  listed  above. 


APPiNDlX  A  TO  ANOPR  ON  LIF8  CYCLE  COSTING 


HARGIHAL  FUEL  COSTS 
(ILLUSTRATIVE) 


Tabic  A  6.   Ccamerclal  Sector:   Liquid  Caaaa 
(1979  $/Mllllon  Btu) 


DOE    Region 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

New 

.T«w  York/ 

Mld- 

South 

Mid- 

Sr.j't- 

North 

Nnrth- 

Onlted 

England 

New  Jeracy 

Allantlc 

Atlantic 

west 

w.*  t  t 

e"   ■  ,  *  . 

Central 

West 

weet 

States 

19*s 

Hargiaai   Eoergy  Coat 

7. 55 

7.68 

8.02 

8.02 

7.64 

7-58 

7.57 

7.80 

7.60 

7.60 

7.70 

*  Import   Premium 

0.56 

0.56 

0.56 

0.56 

0.56 

0.56 

0.56 

0.56 

0.56 

0.56 

0.56 

•  Marginal   Fuel   Coat 
Average   Retail    Price 

8.11 
7.55 

8.24 

7.68 

8.58 

6.02 

8.58 

8.02 

8.20 

7.6- 

6.14 

7.58 

8.13 

7.57 

8.36 

7.80 

8.16 

7.60 

8.16 

7.60 

8.26 

7.70 

1990 

Marginal     Energy   Coat 

6.92 

9.05 

9.39 

9.39 

9.02 

8.95 

e  9.. 

9.17 

6.97 

8.97 

9.06 

♦    laport     Preialum 

0.56 

0.56 

0.56 

0.56 

0.56 

0.56 

0.  St 

0.56 

0.56 

0.56 

0.56 

•  Harglnal   Fuel  Coat 
Average   Retail   Price 

9.48 

8.92 

9.61 

9.05 

9.95 

9.39 

9.95 

9.39 

9.58 

9.02 

9.51 

8.95 

9.50 

6.94 

9.73 

9.17 

9.53 

8.97 

9.53 

8.97 

9.62 

9.06 

1995 

Marginal    toerg.    (cat 

9.67 

V .  6C 

10.14 

10.14 

9.72 

9.70 

9    t*. 

9-  S  ' 

9.  ■; 

9.72 

9.79 

♦   Import    Preai ■« 

0.56 

0.56 

0.5« 

0.56 

0.56 

0.56 

0,  s<. 

0 .  St 

0.56 

0.56 

0.56 

•  Hargloal    Fual    Coat 
Average   ketaU    Price 

10.23 
9.67 

10.36 

9.60 

10.70 

10.14 

10.70 

10.14 

10.28 
9.72 

10.26 

9.70 

i  0 .  i'j 
9.64 

.C..3 
9.87 

10.28 

9.72 

10.28 

9.72 

10.35 

9.79 

Note:      1.      The  Harglnal   Energy  Costs  and   the  Average 
acenarlo  shown  in  Supplement   1,    to  Volume 

Retail   Cost   contained   in  the 
3  of   tha  EIA  Annual   Report   to 

table   above  are   based   on    the  mid    internal 
Congress    1979.    DOE/EIA-01 73(79)/3 

onal    oil    pr 

Ice 

2.  The^oll  Import  premiums  used  for  illustrative  purposes  were  calculated  on  the  basis  of  a  S3. 00  per  barrel  premium  or  SO. 5*  per  million 
Btu'a.   If  the  oil  Import  premluma  were  $10.00  per  barrel  then  the  premium  would  be  $1.87  per  million  Btu'a  and  the  marginal  fuel  cost 


would  be  $1.31  higher  than  listed  above. 
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APPENDIX  A  TO  AMOPR  Oil  LIFE  CYCLE  COSTIHC 

HAHCINAL   FUEL  COSTS 
(ILLUSTRATIVE) 


1 

RA4  ilTJd 


N«v   Tork/ 

New    i«rpef 


3 
Mid- 
Ac  laoctc 


Dot    lUi. 

4 

Ssvth 

Ac lane Ic 


5 

Mlll- 
WmC 


Hcrch 
ent  r  *  i 


1985 

♦  Tax    AJ  ju«t»e3t 

♦  I«;>ort    Pr««la» 

♦  darglnal    PucI    Co«t 
AjcT  i^e    «*?t  11.     ^I  I  :e 

1990 

M«r|lc^l    Energy   Co«c 

♦  l«port     PfMllu* 

"  KAr|ia«l    Fuel    Co« t 
«.••,-,;-    ,«  r  t  J  .  .     ^  -  .    f 

Nargltj.    ta«r|^    Ca«c 

♦  la;>ort    Pr««u.a 

♦  Harglaal    faal    C  ^t 


10 

North- 

;*-.  iced 

*«■«  t 

-i:«c  es 

.92 


4.M 


4.11 


4.26 


4.01 


».  26 


.  ?9 

..'9 

.a 

.27 

.27 

.27 

.27 

.27 

.29 

.26 

.26 

0.56 

0.56 

0.56 

0.5* 

S.5« 

0.5« 

0.56 

0.5« 

0.56 

0. -i* 

0.  56 

5.77 

5.77 

S.M 

4.9« 

5.09 

4.37 

4.85 

4.  7t 

■>.  > 

4.18 

J. 79 

J. 40 

2.H» 

J.  14 

3.08 

3.01 

3-  It 

i    6[ 

.  _  s^' 

J .  J  J 

0.5e 


; .  5e 

'.  )3 


6.74 

.  II 
0-  <4 
6.91 
4.92 

6.44 


0.   ■■>!, 
!■  il 


S.6I 


•.S6 

6.67 

4.18 

6.M 

.30 
•.M 

6.06 

4.61 


5.20 

.30 

0.5« 
6.06 
1.50 

5.59 

.30 
0.5« 
6.45 

4.06 


5.M 


.30 

.  28 

0.56 

0.5t 

6.18 

5.39 

1.86 

4.21 

5.7t 


.30 

.  :^ 

0.5* 

0.  ',b 

6.5; 

5.  ;& 

4.30 

4.;u 

"..01 

.29 
0.  56 
5.88 
3.95 

5.kl 

•  29 
0.  56 
6.  26 
4.59 


4.73 

.29 
0.5* 
5.58 
4.16 


5.92 
4.82 


5.37 


30 

(> 

5* 

6 

23 

4 

.4? 

s 

62 

>y 

c 

■>^ 

b 

48 

.10 
C.  S« 
6.5? 
5.21 


.  1« 
0,  S« 
6.9«i 

', .  ;i 


.  10 
0.  '-* 
6.  16 
4.19 


0.  ■>* 
6,  ■! 
4.60 


2. 


T<bls    A-a; 


I^I-Ht^"'"!;;;'    ^"Vl   ^°?"   *"^'■''*  *r"*'   ""•"    '•'""   """"<«<    1»    the    table   above   .^re   based   on    the  mid    InternaUonal    oil    price 
•cmurlo   .ho«n    in   Supplement    1.    to  Volune    3  of    the   ElA  Annual    Report    to  ConRreas    1979.    DOE/EIA-O171(79) /3 

I^!'a"    irthe   ulrlZrrt"    'r    Ulu»tr.tive   purposes  were   calculated   on   the   basis  of   a   53.00   per   barrel    preMu,  or    $0.56  per  ..lllon 


ATPCIDIX  A   TO   WOPII  ON    LIPI  CYCU   COST'.IIC 


MARGINAL    PUEI.  COSTS 
(ILLUbTHATIVE) 


Eleccclclcy:      Residential   and 
(1»7»   S/Milllon   Btu) 


rcial    Sector   Marginal    Fuel   Coat    for    1915 


XK.  Itxtiatm 

1 

2 

3 

< 

5 

6 

7 

a 

9 

10 

^«!w 

New  Yock/ 

md- 

South 

Mid- 

Soutlv- 

North 

torth- 

Uuted 

En^Lard 

New  Jersey 

Atlantic 

AU  antic 

west 

Wnat 

central 

Central 

Heat 

uest 

States 

in^ 

i 

Increased  fost  of: 

i^ 

ill: 

Qt>i  Of  L979  5) 

fcal 

-2 

-8 

-180 

-146 

-44 

-19 

-10 

-46 

-5 

-1 

-663 

6ist:llata 

33 

3 

45 

- 

21 

. 

. 

. 

16 

. 

118 

tesiduai 
8ar.'..ral  Gas 

254 

16 

61 

- 

19 

- 

. 

. 

254 

_ 

626 

44 

105 

16 

180 

53 

1393 

37 

- 

358 

- 

2186 

TVttj 

1 

329 

136 

-56 

-166 

49 

U74 

27 

-46 

623 

-3 

2267 

*    T>-a 

:  > 

^-»  IdUjan 

331 

503 

953 

1819 

1690 

U32 

383 

204 

791 

523 

8328 

-    l'<r: 

>ddS» 

•'.    fZJX 

'  -^ 

'  * 

■m   9tul 

.»♦ 

.27 

-.06 

-.09 

.03 

1.21 

.07 

-.21 

.79 

- 

.27 

*   "Wq 

-JM> 

>•. -Je   --ijl 

L.'r: 

T/ 

o»t 

30.11 

21.96 

19.19 

15.41 

16. 78 

14.79 

11 

.06 

8.33 

19.31 

11 

95 

16.79 

-    '■^•■. . 

V-- 

a 

►■*•-: 

_ia 

>\iel  Cost 

31.10 

22.23 

19.13 

15.14 

16.81 

16.00 

11 

.13 

8.10 

20.10 

II 

95 

17.06 

*^-. 

^«' 

l«talt    Prlca 

oLwercial 

22.76 

16.90 

12   84 

15. 6» 

17.19 

17 

14 

U.2S 

17.76 

6 

57 

15.80 

•    Hd.-; 

u-aJ 

tx<ei  vy  CDS 

t 

29.80 
30.79 

20.8* 
21.15 

18.79 

18.73 

16.51 

15.78 

15.69 

11    19 

16.35 

16.18 

15.22 

U.74 

14.95 

16. U 

10 
10 

|6 

.15 

.22 

2) 

7.06 

6.83 

15.99 

20.37 

21.16 

18.82 

11 

11 
4 

74 
74 

16.52 

"JT 

.  --i 

■1 

16.79 
16.24 

*-'.■ 

»i{* 

i-lj    .    ■'-:    - 

2i    18 

21.68 

->>.   "Jt-»loaI    Energy   Coata   aivl    tha   Averaga   «>tall   Coat    contalnul    In   tha   table   above   are  based   on   ll,e  aid    Inlei 
1    •    .1.  •.ho«n   In  S^ppleaent    1,    to  Voluaa  3  of   the  eiA  Annual  «e;Kirt   to  Congreaa   1979.   DOt.'EIA-0171(79)/) 

la(K.rt  prealuaa  used   (or   Uluatcatlve  purpoaea  Kere  calculated  oa  tbs  baala  of  a  $1.00  per  barrel  pre 

3.      The  liuiln.>l    Fuel    Co.t    Increment,   are  baaed   on   th<   ElA   Annly.la   Report   "lleplace^nl   Eneriy   Coat    In   the   >e.  Ida 
1995.    I  WO.    and    1995."   July    19S0   aa   awmded   by   EIA  aeaorandua.    SrptM»her   9.    1980  "levlaed   Eletttlclty   Htplace 


national    oil    price 

alun  or    $C.56   per   altllon 


>tlal   and  r^«)wr.-lal   Sactor. 
leni    L.i3t    Esflaatea." 


Federcil  Register    '   \' 


195   ;    T..!,hd,;v.  Octo!;er 


IHh 


P:, 


,od  K 
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APPEHDIX  A  TO  ANOPIt  OM  LIFE  nCU  COSTING 


HADCIHAL  FVEL  COSTS 
(IIXUSTKATIVE) 


;e   A-9:      Eleetrlcityi      Reaidantlal  and 
(1979   $/Hillion  Btu) 


iclal  Sector  Harqinal  Fual  Coat  for  1990 


DOE  Hegions 

1 

New 
Digland 

2 

N«<  Torit/ 
New  Jersey 

3 
Kld- 
AUanUc 

4 

South 
Atlantic 

5 

Mid- 
west 

6 

South- 
west 

7 

Central 

8 

North 
Central 

9 

West 

10 

i*3rth- 
west 

Urutad 
States 

1990 

Increased  QMt  of: 
(HUlions  of  1979  $) 
Coal 
Distillate 

Residual 
Natural  Gas 

-3 

27 

154 

22 

-9 

5 
69 

-204 
S3 
76 
34 

-420 

10 
297 

-48 
36 

19 
73 

-25 
1442 

-11 
129 

-75 

-7 

16 

331 

385 

-3 

2 

-805 
132 
595 

2453 

■^.-.j,: 

200 

65 

-41 

-113 

80 

1417 

118 

-75 

725 

-1 

2n5 

T  Tt>ta.i  Generation 
■  lyyrreas^  W  loe 

393 

.51 

570 
.11 

1131 
-.04 

2251 
-.05 

1973 
.04 

1390 
1.02 

455 
.26 

257 
-.29 

967 
.75 

587 

9975 
.24 

(1^^9    i,-^  btu) 
•vuaL.'Al  Residential 

Entr^jy    Cost 

>  Residerttlal 
ftergin&l  \\^l  Cost 
Average   Retail   Price 

>  Harginal  GcntnarciAl 
Energy  Cost 

=  Conwercittl 
Mugin&l  Puel  Coat 
Average   Kctall    Price 


19.25 


30.24 

19.36 

22.82 

22.14 

29.42 

18.17 

29.93 

18.28 

22.51 

21.06 

22.02 


21.98 
17.50 
21.63 


21.59 

17.11 


17.34 

14.09 
17.74 

17.69 

14.44 


18.65         18.57 


18.69        19.59 


16.51 
18.21 


18.25 
16.09 


18.80 
17.51 


18.53 
17.74 


15.75 


16.01 

16.59 
14.84 


15.10 
15.68 


8.46 


22.59 


19.01 


8.17  23.34        15.88        19.25 

15.04         18.15  7.95         16  5* 

7.19  23.65         15.67         18.74 


6.90 
13.77 


24.40 
19.41 


15.67 
7.74 


18.98 

16.92 


Hole:      I.     The  Marginal   Energy  Coata  and   the  Average  Retail  Coat  contained  In  cha  table  above  are  baaed  on  the  aid   Intetiui lonal  oil   price 
acanarlo   shown   In  SuppleMnt    1,    to  Vuluac   1  of    tha   ElA  Annual    Keport    to   Congress    1979.    DOE/EIA-0173( 79) /] 
2.     Tha  oil   laport  prealuas  used  for   Illustrative  purposes  were  calculated  on  the  baaU  of  a  $3.00  per  barrel   prealua  or   $0.56  per  Billion 

'■      I^ac*^^*'""    ''"*   "^"'f    '"•^"■'""   •"   ''"•>'  O"   'b«   EI*  Analysis   lepnrt   "«epUce»«nt    Energy  Cost    In   the   Residential    and  Co«.etclal   Sectol 
1985,    1990.   and   1995.'  July   1980  as  aisended  by  EIA  «eiK>randu».   Septeaber   9.    1980  'Revised   Electricity  Replaceaeni   Cost   Eallasies." 


APPEHDIX  A  TO  ANOPR  OM  LIFE  CYCU  COSTING 


HARGIKAL  FVEL  COSTS 
(ILUISTIATIVE) 


Table  A-lO:   Eleetrlcityi   Residantial  and  Comaiercial  Sector  Marginal  Fual  Cost  for  1995 
(1979  $/Mlllion  Btu) 


DOE  Reg 

ions 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

New 

New  York/ 

Mld- 

South 

Mid- 

South- 

ttorth 

Itirth- 

Uruted 

E^^land 

New  Jersey 

Atlar.tic 

AUantie 

west 

west 

Central 

Central 

West 

West 

States 

1995 

Increased  Cost  of: 

(Milliora  of  1979  S) 

Coal 

-6 

-9 

-284 

-502 

-53 

-38 

-12 

-124 

-18 

-3 

-1049 

Distillate 

13 

- 

- 

- 

42 

- 

- 

- 

- 

- 

65 

Residual 

24 

5 

13 

22 

19 

- 

- 

- 

- 

- 

83 

Natural  Gas 

8 

83 

14 

312 

73 

824 

169 

210 

- 

1693 

Ttotal 

39 

79 

-257 

-168 

81 

786 

157 

-124 

192 

-3 

782 

*  Total  Qeneration 

470 

625 

1282 

2650 

2214 

1703 

517 

327 

1143 

622 

U553 

«  Incneased  Piioe 

.08 

.13 

-.20 

-.06 

.04 

.46 

.30 

-.38 

.17 

- 

.07 

(1979   %/m  Btu) 

♦  Margu^  Resulential 

21.01 

21.74 

18.59 

17.79 

18.81 

17.44 

I<.95 

11.84 

17.47 

U.15 

17.85 

Diergy  Cost 

a  ReSLder^tial 

21.09 

21.87 

18.39 

17.73 

18.85 

17.90 

19.25 

11.46 

17.64 

11.15 

17.92 

Marginal  Fuel  Cost 
Average  Retail   Prlca 

19.49 

21.75 

17.43 

14.44 

16.34 

18.42 

16.75 

13.18 

16.62 

8.25 

16. U 

♦  Kargmal  Cormerclal 

20.70 

20.66 

18.19 

18.14 

18.37 

16.39 

18.04 

10.57 

18.52 

10.95 

17.59 

&iergy  Cost 

■  Conmercial 

20.78 

20.79 

17.99 

18.08 

18.41 

16.85 

18.34 

10.19 

18.69 

10.95 

17.66 

Marginal  Fuel  Coat 

Average  Retail   Price 

19.18 

20.67 

17.05 

It. 80 

15.90 

17.37 

15.84 

U   91 

17.67 

Note:      1.      The  Marginal   Energy   Coat*  and   the  Average  Retail   Coat   contalowl    In   the   table   above  are  based   on   the  aid    International    oil    price 

acenarlo   ahown   In  Supplement    1,    to  VoImm   3  of    tha  EIA  Annual   Report    to  Copgreea   1979.  DOE/EIA-O173(79) /3 

2.      The   oil    iBport   premluaa  uacd   for    iUuatraclve  purpoaea  ware  calculated   on   the   baala   of  a   $3.00   per   barrel    preslua  or   $0.^6   pei    kU  )  ion 
Btu'a. 


3.      The  Marginal  Fuel  Coat   Increitenta  are  baaed  on  the  EIA  Analyala  Report  "Replace*ent   Energy  Coat   In  t 
1985,    1990.    and   1995."  July    1980  ae  awinded   by   EIA  oMorandu*.    Septcnher   9,    1980   "Revlaed   Electrlrlt 


the   Resident  tal    and   Ci«»t;rclal    Sector, 
y   Repl«ce»ent    Cost    EstlK.ite&." 
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DEPARTMENT  OF  ENERGY 

Conservation  and  Solar  Energy  Office 

10CFR  Part  4S6 

i  Docket  No  CAS-RM-79-107) 

Federal  Energy  Management  and 
Planning  Programs;  Methodology  and 
Procedures  for  Life  Cycle  Cost 
Analyses  (Average  Fuel  Costs) 

agency:  Department  of  Energy. 
action:  N'otica  of  proposed  rulemaking. 

SUMMARY:  The  Department  of  Energy 
proposes  to  amend  Subpart  A  of  Part 
436.  which  coatains  the  methodology 
and  procedures  for  use  in  conducting  life 
cycle  cost  analyses  of  possible 
investments  in  the  various  Federal 
Energy  Management  Programs.  The 
analysis  involves  an  examination  of  the 
estimated  cost  effects  of  replacing 
existing  Federal  building  systems  with 
energy  saving  elternatives,  and  the 
energy-related'Cost  effects  of  alternate 
buildmg  designs  for  a  new  Federal 
building.  DOE  proposes  to  update  the 
methodology's  energy  price  projections, 
modify  the  discount  rate  and  the  study 
period,  and  to  nake  minor  technical 
correction. 

"MES:  Writtei  comments  must  be 
.  ^dived  on  or  before  December  8, 1980, 

30  e.d.t..  in  cider  to  ensure  their 
onsideration.  A  public  hearing  will  be 
hold  on  Novenr  ber  6. 1980,  at  9:30  a.m., 
^  d.t.  at  the  address  indicated  below, 
'^aquests  to  sp  ;ak  at  the  hearing  must 
l;.^  received  by  4:30  p.m..  e.d.t.,  on 
October  23, 191  iO,  and  speakers  will  be 
notified  by  Oc  ober  27, 1980. 
ADDRESSES:  Written  comments  should 
be  n^d.led  to:  Carol  Snipes,  Office  of 
Flearings  and  Kockels,  Department  of 
Energy,  Mail  S  op  6B-025, 1000 
Independf  ace  Avenue.  SW., 
Washin^-'un,  D,C.  20585,  (202)  252-9319, 
[DKT.  No  CAS -RM-79-107) 

Public  hearii.g:  The  public  hearing  will 
be  held  at:  Room  2105,  2000  M  Street, 
NW..  Washinglon,  D.C.  20461. 
FOR  FURTHER  INFORMATION  CONTACT: 
jack  Vitullo,  Department  of  Energy,  1000 

Independencie  Avenue,  SW., 

Washington]  D.C.  20585,  (202)  252- 

9467;  1 

Neai  Strauss.  Qepartment  of  Energy, 

1000  Indepeildence  Avenue.  SW., 

Washing!  jnJD.C.  20585.  (202)  252- 

9519  ' 

SUPPLEMtSTARY  INP0F4MATI0N: 
I.  Introduction 

Or:  January  i3. 1980,  the  Department 
of  Energy  (DOt)  published  a  final  Life- 
Cycle  Cost  ruU  (LCC  rule)  (45  FR  5620), 
which  established  the  methodology  and 
procedures  for;  computing  the  life-cycle 


costs  of  investments  to  conserve  energy 
or  to  increase  the  use  of  renewable 
energy  resources  in  existing  and  new 
Federal  buildings.  The  LCC  rule  was 
published  pursuant  to  Section  381(a)(2) 
of  the  Energy  Policy  and  Conservation 
Act  as  amended,  42  U.S.C.  6361(a)(2), 
Section  10  of  Executive  Order  11912,  as 
amended  by  Executive  Order  12003,  42 
FR  37523  (July  20, 1977)  and  Title  V,  Part 
3,  of  the  National  Energy  Conservation 
Policy  Act  (NECPA),  92  Stat.  3275.  The 
purpose  of  the  LCC  rule  is  to  establish 
an  approach  to  evaluate  the  economic 
consequences  of  investments  designed 
to  result  in  the  conservation  of  energy 
and  in  the  increased  used  of  renewable 
energy  resources. 

The  LCC  rule  is  a  theoretical 
framework  for  analyzing  possible 
investments  in  various  Federal  energy 
management  programs.  The  use  of  the 
results  of  the  LCC  analysis  in  making  an 
investment  decision  is  governed  by 
specific  program  rules  or  requirements 
stated  elsewhere.  For  example,  under 
the  guidelines  for  the  agency  planning 
program  for  conserving  building  energy 
use,  each  Federal  agency  is  required  to 
plan  retrofit  decisions  on  the  basis  of 
the  results  of  the  LCC  analysis.  By  way 
of  contrast,  under  the  program  rules  for 
the  Solar  in  Federal  Building 
Demonstration  Program,  the  result  of  the 
LCC  analysis  is  only  one  factor  in 
evaluating  a  proposed  solar 
demonstration  project. 

The  methodology  required  by  the  LCC 
rule  involves  a  systematic  analysis  of  all 
the  significant  costs  associated  with 
energy  investments.  The  methodology 
relates  the  intitial  costs  of  an  energy 
investment  to  the  future  costs  associated 
with  that  investment,  and  it  provides  for 
standardized  assumptions  for 
establishing  the  relevant  costs.  One 
relevant  cost,  obviously,  is  f^f:  cost  of 
energy  over  the  time  period  covered  by 
a  life  cycle  cost  analysis. 

Although  DOE  provided  energy 
market  price  projections  in  the  LCC  rule, 
DOE  stated  that  it  was  considering 
proposing  marginal  energy  prices.  (The 
marginal  cost  of  a  particular  commodity 
is  the  incremental  cost  of  supplying  the 
next  unit.)  DOE  also  stated  that  it  was 
considering  an  adjustment  to  these 
marginal  prices  to  reflect  the  "external" 
benefits  to  the  Nation  of  reducing  oil 
imports,  such  as  an  improved  balance  of 
payments  situation  and  enhanced 
national  security  as  well  as  the 
environmental  and  health  benefits  of 
reduced  pollution.  In  the  period  since 
the  LCC  rule  was  published,  DOE  has 
worked  to  develop  adjusted  marginal 
energy  price  projections.  However,  this 
work  has  proven  to  be  more  difficult 


than  originally  anticipated  and  it  is  not 
yet  ready  for  proposal.  While  DOE 
continues  to  work  toward  marginal 
energy  price  projections,  the  final 
version  of  the  average  price  projections 
proposed  today  will  enable  the  FEMP 
program  to  go  forward  with  the  most 
current  price  projections  available 
during  the  interim. 

On  June  30,  1980,  the  Energy  Security 
Act,  P.L.  96-294.  was  signed  into  law. 
Section  405  of  the  Act  amended  Section 
545  of  the  NECPA  to  require  the  LCC 
methodology  to  be  based  on  "marginal 
fuel  costs,"  a  7  percent  real  discount 
rate,  and  a  maximum  25  year  "study 
period."  Due  to  the  complexities  in 
developing  marginal  prices,  DOE  has 
scheduled  issuance  of  an  Advance 
Notice  of  Proposed  Rulemaking  on 
marginal  prices  in  early  October  1980. 
However,  the  other  requirements  of 
Section  405  of  the  Energy  Security  Act 
are  implemented  in  this  Notice  of 
Proposed  Rulemaking  (NOPR). 

Thus,  one  purpose  of  today's  NOPR  is 
to  update  our  average  price  projections, 
in  light  of  recent  data,  for  use  in  fiscal 
year  1981.  A  second  purpose  of  today's 
proposal  is  to  make  a  minor  correction 
and  clarification  in  one  section  of  the 
LCC  rule,  and  to  update  the  LCC 
methodology  to  conform  to  the  new 
requirements  of  the  Energy  Security  Act 
as  they  apply  to  the  discount  rate  and 
the  study  period. 

n.  The  Proposed  Prices 

The  prices  for  1980  in  this  NOPR  were 
developed  from  market  prices  projected 
for  the  year  1980  as  reported  in  "Short- 
Term  Energy  Outlook,"  DOE/EIA-0202/ 
2,  February  1980.  Since  that  document 
provides  only  national  forecasts,  DOE 
has  computed  regional  1980  prices  from 
the  1980  national  averages  by  assuming 
the  same  proportional  relationships  of 
regional  prices  to  national  prices  that 
were  estimated  for  1985  based  on  a 
March  1980  EIA  forecast  developed 
using  the  Mid-Term  Energy  Forecasting 
System  (MEFS)'. 

For  1985  and  beyond,  the  proposed 
national  prices  and  national  escalation 
rates  were  derived  exclusively  from 
MEFS,  as  reported  in  the  EIA  Analysis 
Report  entitled  "Mid-Term  Energy 
Supply  and  Demand  1985-1995,"  AR/ 
L'\/80~17.  The  regional  price  projections 
contained  in  this  NOPR  are  based  on  the 


'  As  explained  in  the  preamble  to  the  final  LCC 
rule,  the  1980  regional  projections  in  that  final  rule 
were  derived,  except  for  liquid  gas,  by  applying 
actual  1977  regional  proportional  relationships  to 
projected  1960  national  average  price  projections.  In 
addition,  in  this  NOPR,  the  liquid  gas  projections 
have  been  deleted,  because  liquid  gas  use  by  the 
Federal  Government  is  insignificant,  and  because 
our  data  base  on  liquid  gas  is  so  limited. 
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regional  relationships  used  to  derive 
El.^'s  national  forecasts. 

MEFS  is  an  integrated  computer 
model  of  the  domestic  energy  system 
with  explicit  representation  at  the 
regional  level  of  (1)  the  supplies  of  and 
demand  for  petroleum  products,  natural 
gas  and  coal;  (2)  the  cost  of  petroleum 
refining,  electricity  generation,  and 
transportation;  and  (3)  the  price 
sensitivity  of  energy  demands.  In 
forecasting  future  energy  supply, 
demand  and  prices,  MEFS  simulates  the 
interplay  between  a  number  of  different 
variables,  such  as  economic  growth, 
world  oil  prices  and  the  discovery  of 
additional  domestic  energy  resources. 
Because  of  the  uncertainty  of  such 
forecasts,  ELA  provides  a  range  of 
forecasts  based  on  different 
assumptions  about  world  oil  prices. 

The  projected  energy  prices  used  in 
this  proposed  rule  represent  the  results 
of  a  forecast  based  on  a  pessimistic 
assumption  regarding  long-term  world 
and  domestic  energy  supplies.  This 
pessimistic  assumption  results  in  energy 
price  projections  that  are  high  in  the 
range  of  forecasts  developed  by  ELA. 
Other  assumptions  give  markedly 
I'ifferent  prices,  as  indicated  in  the 
following  table 

International  Oil  Price 

tMut-lMO  (JoflarsJ ' 


Un» 

Medum 

High 

1985 , 

1990 

29.50 

.    29.50 

35,00 
40.50 
45.00 

42  75 
48  25 

1995 

29.60 

61.50 

'  Tha  final  LCC  fule  pnce  pfojections  were  expressed  in 
"tevelized"  1980  co^JdrK  wTifCt^  were  based  on  an  estimate 
o(  the  average  vamje  of  all  1960  dollars  Howevef.  oor 
present  es'j-n<iuo(i  i>f  the  levetizad  value  ot  1080  dotlars  ts 
greater  l^an  our  fina'  LCC  rule  estimatwn  oy  a  facnor  o* 
1.011.  To  refleci  tJvs  diHerence  betv»e©n  the  r*o  estimates. 
Vne  1980  dollars  o4  trvs  NOPR  untl  be  designated  "rTad-1980 
doUars." 

Some  of  the  key  variables  of  the  ELA 
high  price  forecast  are: 

1.  Real  (inflation  adjusted)  annual 
growth  rate  for  the  Gross  National 
Product  (GNP)  will  average  about  2.2 
percent  per  year  from  1980  to  1985,  2.9 
from  1985  to  1990,  and  2.2  from  1990  to 
1995. 

2.  The  world  oil  price  per  barrel 
increases  to  $42.75  in  1985,  to  $48.25  in 
1990  to  $61.50  in  1995  (in  Mid-1980 
dollars). 

3.  The  provisions  of  the  Nahonal 
Eneigy  Act  are  fully  implemented. 

4.  Domestic  oil  prices  are  gradually 
decontrolled  by  September  30, 1981. 

5.  There  is  no  oil  pipeline  from  the 
West  Coast  to  eastern  portions  of  the 
U.S. 

6.  A  gas  pipeline  from  Alaska  would 
be  in  place  in  1990. 

7.  Proved  reserves  are  those  reported 
in  the  American  Petroleum  Institute/ 


American  Gas  Association  report 
entitled  "Reserves  of  Crude  Oil,  Natural 
Gas  Liquids,  and  .Natural  Gas  in  the 
United  States  as  of  December  31, 1978." 

8.  Capacity  expansions  of  electric 
utilities  in  1985  and  1990  is  limited  to 
announced  utility  plans.  Expansion  in 
1995  is  based  on  economic 
considerations. 

9.  Nuclear  projects  currently  deferred 
indefinitely  will  not  be  reactivated  and 
completed  to  be  brought  on  line  by 
January  1, 1995,  and  the  nuclear  industry 
has  no  new  orders  over  the  next  4  years. 

Each  of  these  assumptions  has 
changed  from  the  comparable 
assumptions  upon  which  the  prices  were 
based  in  the  LCC  rule  of  January,  1980. 
A  more  detailed  description  of  the 
assumptions  underlying  the  price 
forecasts  is  contained  in  the  EIA 
Analysis  Report,  That  document  also 
contains  the  results  of  the  low  and  mid 
price  cases.  The  Analysis  Report,  the 
Short-Tenn  Energy  Outlook,  an  EIA 
memorandum  on  the  derivation  of 
regional  prices,  and  other  documents 
relevant  to  this  NOPR  will  be  available 
in  the  Department  of  Energy  Freedom  of 
Information  Room,  Room  5B-180,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C,  20585,  (202)  252-5968. 

Experience  with  the  energy 
projections  published  in  the  final  rule 
last  January,  as  well  as  criticism  from 
various  commentators,  has  focused 
attention  on  possible  shortcomings  in 
the  EIA  projections.  While  perfection 
cannot  be  expected  when  an  attempt  is 
made  to  predict  the  future,  it  is  essential 
to  assess  these  shortcomings  and 
determine  as  a  matter  of  policy  whether 
the  price  projections  nevertheless 
should  be  used  in  a  particular  program. 
To  facilitate  public  comment  on  this 
issue  DOE  notes  that  the  significance  of 
the  following  assumptions  underlying 
the  projections  will  have  to  be  assessed 
prior  to  issuance  of  final  amendments  to 
the  rules. 

First,  the  MEFS  does  not  fully 
represent  the  interregion  transmission 
("wheeling")  of  electricity.  In  most 
regions,  MLFS  assumes  that  the  costs  of 
electricity  generation  are  borne 
exclusively  by  the  consumers  within  the 
region  in  which  the  electricity  is 
generated.  This  assumption  ignores  the 
fact  that  electricity  is  often  wheeled 
from  one  region  to  another,  and  thus  the 
costs  of  electric  power  generated  in  one 
region  are  partially  paid  by  consumers 
in  another  region.  The  result  of  this 
assumption  is  that  the  electricity  price 
projections  for  some  regions  are 
probably  too  low,  while  those  for  other 
regions  are  probably  too  high.  However, 
national  average  prices  are  virtually 
unaffected, 


Second,  even  though  the  well-head 
price  of  new  natural  gas  production  is 
due  to  be  deregulated  beginning  in  1985. 
the  projected  prices  for  natural  gas  are 
lower  than  projected  prices  for  oil.  This 
forecast  results  from  an  overall 
projection  of  low  demand  for  natural 
gas.  This  projection  results  from  a 
variety  of  assumpti^^is.  Specifically. 
MEFS  forecasts  that  the  number  of 
consumers  switching  from  other  fuels  to 
natural  gas  will  be  limited  because 
MEFS  assumes  that  (1)  new  utilities  and 
industrial  major  fuel  burning  installation 
boilers  will  not  be  able  to  switch  due  to 
statutory  constraints,  and  (2)  limited 
numbers  of  residences  will  switch  to  gas 
due  to  the  size  of  the  capital  outlays 
involved  in  a  natural  gas  hookup. 
Further,  the  MEFS  reflects  a  slow 
economic  growth  projection.  This 
economic  projection,  combined  with  the 
expected  impact  of  the  incremental 
pricing  of  natural  gas  mandated  by  the 
Natural  Gas  Policy  Act  of  1978, 
contributes  to  the  MEFS  projection  of 
low  demand  growth  for  natural  gas  in 
industry  Finally,  MEFS  projects  greater 
efficiency  of  natural  gas  consumption 
among  current  natural  gas  consumers. 
DOE  requests  comment  on  these 
assumiptions  and  the  resultant  natural 
gas  price  projections. 

Finally.  DOE  requests  comment  on  the 
appropriateness  of  the  prices  projected 
for  each  region.  DOE  is  especially 
interested  in  comments  on  the  negative 
or  near  flat  real  escalation  rates  which 
are  indicated  in  Tables  C-6  through  C-8. 
and  on  a  com.parison  of  the  estimated 
1980  regional  prices  to  actual  prices  in 
each  region. 

III.  Use  of  the  Prices 

The  energy  market  price  projections  in 
this  proposed  rule  are  intended  for  use 
in  fiscal  year  1981,  which  begins  on 
October  1, 1980.  Life  cycle  cost 
calculations  made  prior  to  that  date 
should  utilize  the  current  average  energy 
price  projections  contained  in  the 
Appendices  to  the  final  LCC  rule.  These 
calculations  will  not  have  to  be  redone. 

IV.  Other  Changes 

A.  As  noted  earlier,  on  June  30, 1980, 
the  President  signed  the  Elnergy  Security 
Act.  Pub.  L.  96-294.  Section  405  of  the 
Act  amended  the  life  cycle  costing 
provisions  of  Title  V,  Part  3,  of  the 
NECPA  to  require  conservation 
investment  decisions  in  Federal 
buildings  to  be  based  on  a  methodology 
"using  the  sum  of  all  capital  and 
operating  expenses  associated  with  the 
energy  system  of  the  building  involved 
over  the  expected  useful  life  of  such 
system  or  during  the  period  of  25  years, 
whichever  is  shorter,  and  using  marginal 
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fuel  costs  as  determined  by  the 
Secretary,  and  a  discount  rate  of  7  per 
cpntum  per  year."  To  begin  the  process 
of  conforming  the  existing  life  cycle 
costmg  rule  to  the  new  provisions  of 
law,  DOE  today  proposes  technical 
amendments  to  §  436.14  (d)  and  (e)  and 
Appendices  A  and  B  to  Subpart  A  of  10 
CFR  Part  436. 

Ihe  proposed  aniendr-ient  to 
§  436.14(d)  wiB  require  the  study  period 
to  be  (1)  for  a  building  system  retrofit, 
the  lesser  of  23  years  or  the  expected  life 
of  the  retrofit  (§  436.14(d)(1));  and  for  a 
design  for  a  biiilding.  the  lesser  of  25 
years  or  the  expected  life  of  the  building 
(§  436.14(d)(3)).  However,  in  project 
design  or  sizing  decisions  where  choices 
are  mutually  ekclusive  (e.g..  where 
selecting  one  design  and/or  size  of  an 
alternative  building  system  means  not 
selecting  othec  designs  and/or  sizes),  it 
is  important  that  all  the  choices  be 
evaluated  for  frie  same  study  period.  To 
reflect  the  nev*  provisions  of  the  law,  the 
proposed  amendments  will  require  that 
for  determining  the  total  life  cycle  costs 
or  net  savings  iof  mutually  exclusive 
alternatives,  the  study  period  should  be: 
(1)  The  expected  life  of  the  alternative 
with  the  longest  life,  not  to  exceed  25 
years  (with  adjustments  for 
replacements  ind  salvage  values  for  the 
other  alternatives):  or  (2)  the  lowest 
common  multiple  of  all  of  the  expected 
lives  of  the  alternatives,  not  in  excess  of 
25  years  (withjappropriate  replacements 
and  salvage  vilues)  for  each  alternative. 

The  amendilent  to  §  436.14(e)  deals 
with  the  situation  in  which  the  expected 
life  of  a  buildiag  system  exceeds  the 
expected  life  ctf  the  building  (if  owned) 
tr  the  term  of  (he  lease  for  the  building 
(if  rented).  Thd  proposed  amendment 
nakes  clear  thpt  the  expected  life  of  the 
-/iiilding  system  shall  not  be  deemed  to 
>  xceed  the  period  of  Federal  use  of  the 
building. 

The  amendclents  to  Appendices  A 
„nd  B  to  Subpirt  A  of  10  CFR  Part  436 
will  substitute  revised  tables  of  single 
and  uniform  piesent  worth  factors 
which  reflect  tjie  new  average  price 
projetitions  and  the  new  statutory 
reduction  of  thje  real  discount  rate  for 
the  FEMP  program  from  10  to  7  percent. 
Further,  the  table  of  contents  and 
§  436.14  (a)  and  (b)  are  proposed  to  be 
amended  to  refect  the  new  discount 
rate. 

B.  Since  the  publication  of  the  final 
LCC  rule,  several  persons  have 
suggested  that  §  436.14(g)  could  be 
tianfied  by  stating  precisely  when 
relev  ant  operating  costs  begin  to  accrue. 
.As  published.  §  436.14(g)  states  that 
energy  and  non-fuel  operation  and 
maintenance  costs  begin  accruing  at  the 
end  of  the  base  year.  DOE  has  decided 


to  accept  these  suggestions  and 
accordingly  proposes  to  include  in  that 
paragraph  a  requirement  that  these 
operating  costs  begin  to  accrue  on  the 
first  day  of  the  base  year. 

C.  The  formula  for  finding  the  present 
value  [P]  of  an  annually  recurring 
uniform  amount,  set  forth  as  a  note  to 
Appendix  A-1,  was  misstated. 
Consequently,  DOE  proposes  to  insert 
the  correct  formula  with  the  amended 
appendix. 

V.  Review 

A.  NEPA  Review 

It  has  been  determined  the 
promulgation  of  these  amendments  to 
Subpart  A  of  10  CFR  Part  436 perse 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  pursuant  to 
the  National  Environmental  Policy  Act 
(NEPA)  of  1969,  as  amended,  42  U.S.C. 
4321  et  seq.  A  similar  determination  was 
made  with  respect  to  the  LCC  rule 
published  in  January  1980. 

B.  EPA  Review 

The  DOE  provided  a  draft  of  today's 
proposed  amendments  to  the 
Administrator  of  the  Environmental 
Protection  Agency  for  written  comments 
concerning  impacts  on  the  quahty  of  the 
environment,  pursuant  to  section  7(a)  of 
the  Federal  Energy  Administration  Act, 
as  amended,  15  U.S.C.  766(a).  The 
Administrator  had  no  comments. 

C.  Other  Review 

Section  545  of  NECPA  and  Executive 
Order  12003  requires  the  Secretary  of 
DOE  to  obtain  the  concurrence  of  the 
Director  of  the  Office  of  Tvlanagement 
and  Budget  (OMB),  and  to  consult  with 
the  Director  of  the  National  Bureau  of 
Standards,  the  Secretary  of  Defense,  the 
Secretary  of  Housing  and  Urban 
Development,  the  Administrator  of 
Veteran's  Affairs,  and  the  Administrator 
of  the  General  Services  Administration 
in  the  establishment  of  a  life  cycle 
methodology.  Accordingly,  DOE  has 
obtained  the  concurrence  of  OMB  and 
has  consulted  with  the  listed  agencies  in 
the  development  of  this  NOPR. 

VI.  Determinations  Under  Executive 
Order  12044 

Today's  proposed  rule  has  been 
reviewed  under  Executive  Order  12044, 
43  FR  12661,  and  is  deemed  to  be 
"significant"  because  of  the  widespread 
impact  on  the  Executive  Branch.  The 
proposed  rule  is  not  considered  to  be  a 
major  rulemaking  because  the  rule  is  not 
expected  to  have  the  kinds  of  gross 
effects  which  call  for  a  regulatory 


analysis  Accordingly,  a  comment  period 
of  60  days  is  provided. 

VII.  Public  Comment  and  Hearing 

A.  Written  Comments 

Interested  persons  are  invited  to 
comment  on  the  projected  prices 
described  herein.  Comments  should  be 
submitted  to  Carol  A.  Snipes,  Office  of 
Hearings  and  Dockets,  Mail  Stop  63- 
025,  1000  Independence  Avenue,  NW., 
Washington.  DC.  20585,  and  should  be 
identified  on  the  outside  of  the  envelope 
and  on  the  documents  submitted  with 
the  designation  "LCC  .Methodology 
Amendments"  [Docket  No.  CAS-RM- 
79-107).  Fifteen  copies  should  be 
submitted  by  December  8,  1980,  in  order 
to  ensure  consideration. 

Any  information  or  data  considered  to 
be  confidential  must  be  so  identified  in 
writing.  DOE  reserves  the  right  to 
deiermine  the  confidential  status  of 
information  or  data  and  treat  it 
accordingly. 

B.  Request  Procedures 

The  times  and  places  of  the  public 
hearing  is  indicated  in  the  dates  and 
addresses  section  of  this  preamble.  DOE 
invites  any  person  who  has  an  interest 
in  the  proposed  rulemaking  issued 
today,  or  who  is  a  representative  of  a 
group  or  class  of  persons  that  has  an 
interest  in  today's  proposed  rulemaking, 
to  make  a  written  request  for  an 
opportunity  to  make  an  oral 
presentation.  Such  a  request  should  be 
directed  to  Carol  A.  Snipes,  Office  of 
Hearings  and  Dockets,  Department  of 
Energy,  Mail  Stop  6B-025, 1000 
Independence  Avenue,  NW.. 
Washington,  D.C.  20585,  (202)  252-9319 
and  must  be  received  before  5:30  p.m., 
e.d.t.,  October  23, 1980. 

A  request  may  be  hand  delivered  to 
this  address,  between  the  hours  of  9  a.m. 
and  5:30  p.m.,  Monday  through  Friday.  A 
request  should  be  labeled  both  on  the 
document  and  on  the  envelope:  "LCC 
Methodology  Amendments  [Docket  No. 
CAS-RM-79-107].  The  person  making 
the  request  should  (1)  briefly  describe 
the  interest  concerned;  (2)  if  appropriate, 
state  why  she  or  he  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest;  and 
(3)  give  a  concise  summary  of  the 
proposed  oral  presentation  and  a 
telephone  number  where  he  or  she  may 
be  contacted  through  the  day  before  the 
hearing.  Persons  selected  to  appear  will 
be  so  notified  by  DOE  by  October  27. 
1980. 

C.  Conduct  of  Hearings 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  this  hearing,  to 
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schedule  their  respective  presentations, 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial  or  evidentiary  type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  the  persons 
presenting  statements.  Any  decision 
made  by  DOE  with  respect  to  the 
subject  matter  of  the  hearing  will  be 
based  on  all  information  available  to 
DOE,  At  the  conclusion  of  all  initial  oral 
statements,  each  person  who  has  made 
an  oral  statement  will  be  given  the 
opportunity,  if  he  or  she  so  desires,  to 
make  a  rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

Any  person  who  wishes  to  have  a 
question  asked  of  a  speaker  at  the 
hearing  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  The 
presiding  officer  will  determine  whether 
the  question  is  relevant,  and  whether 
the  time  limitations  permit  it  be  to 
presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made,  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  5B-180, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  D.C.  20585, 
between  the  hours  of  8  a.m.  and  4:00' 
p.m.,  Monday  through  Friday.  Any 
person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

In  consideration  of  the  foregoing. 
Subpart  A  of  Part  436  of  Chapter  X  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  set  forth 
below. 

(Energy  Policy  and  Conservation  Act,  as 
amended,  (42  U.S.C.  6361(a)(2));  E.\ecutive 
Order  11912,  as  amended  by  Executive  Order 
12003.  43  FR  37523  (July  20, 1977);  National 
Energy  Conservation  Policy  Act.  as  amended. 
Title  V,  Part  3,  Pub.  L.  95-619;  Department  of 
Energy  Organization  Act  (42  U.S.C.  7254)) 

Issued  in  Washington,  D.C,  on  October  1, 
1980. 

Kelly  C.  Sandy  III, 

Executive  Director.  Office  of  Conservation 
and  Solar  Energy. 

Provisions  of  Subpart  A  of  10  CFR  Part 
430  are  proposed  to  be  amended  as 
follows: 


Appendix  A    [Amended! 

1.  In  the  table  of  contents  for 
Appendix  A,  delete  the  numeral  "10" 
and  insert  in  lieu  thereof  the  numeral 
"7." 

§  436.14    [Amended] 

2.  In  §  436.14  (a)  and  (b).  delete  the 
numeral  "10"  and  insert  in  lieu  thereof 
the  numeral  "7." 

3.  Delete  paragraphs  (d)  and  (e)  of 

§  436/14,  and  insert  in  lieu  thereof  the 

following: 

*        *        •        •        * 

(d)(1)  For  evaluating  and  ranking 
alternative  retrofits  for  an  existing 
Federal  building,  the  study  period  is  the 
expected  life  of  the  retrofit,  or  25  years, 
whicever  is  shorter. 

(2)  For  determining  the  total  life  cycle 
costs  or  net  savings  of  mutually 
exclusive  alternatives  for  a  given 
building  system  (e.g.,  alternative  designs 
for  a  particular  system  or  sizes  of  a  new 
or  retrofit  building  system),  a  uniform 
study  period  for  all  alternatives  shall  be 
used  which  is  equal  to — 

(i)  The  estimated  life  of  the  mutually 
exclusive  alternative  having  the  longest 
life,  not  to  exceed  25  years,  with 
appropriate  replacements  and  salvage 
values  for  each  of  the  other  alternatives; 
or 

(ii)  The  lowest  common  multiple  of  the 
expected  lives  of  the  alternatives,  not  to 
exceed  25  years,  with  appropriate 
replacements  and  salvage  values  for 
each  alternative. 

(3)  For  evaluating  alternative  designs 
for  a  new  Federal  building,  the  study 
period  is  the  expected  life  of  the 
building  or  25  years,  whichever  is 
shorter, 

(e)  The  expected  life  of  any  building 
system  is  the  period  of  service  without 
major  renewal  or  overhaul,  as  estimated 
by  a  quahfied  engineer  or  architect,  as 
appropriate,  or  any  other  reliable 
source.  The  period  of  service  of  a 
building  system  shall  not  be  deemed  to 
exceed  the  expected  life  of  an  owned 
building,  or  the  effective  remaining  term 
of  a  leased  building  (taking  into  account 
renewal  options  likely  to  be  exercised). 
w        «        *        *        * 

4.  Delete  paragraph  (g)  of  §  436.14  and 
insert  in  lieu  thereof  the  following: 

***** 

(g)  That  energy  costs  and  non-fuel 
operation  and  maintenance  costs  begin 
to  accrue  at  the  beginning  of  the  base 
year. 

♦        "        «        *        ♦ 

5.  Delete  Appendices  A,  B,  and  C  and 
insert  in  lieu  thereof  the  following: 


Appendix  A  To  Subpart  A  of  Part  436 
Table  A-1.— SPIV  Factors  Based  on  a  7-pct 
Discount   Rate,    for  Funding   ttie   Present 
Value  of  Future  Nonfuel,  Nonrecumng  Costs 


Study  penod 

Factor 

1 _ „ ..     _     _ 

2..-    .      ..„ „.. 

3 _.       .               .„       _„ 

093 
087 
082 

4 „    „ 

076 

5 _    „. 

0  71 

6 „ „ 

067 

7 „.  .    .    _. 

8 .„.     __.    

0.62 

oje 

9 , „.„    .. 

0S4 

10 

It „              . 

12 _ 

13 

0.51 
0.48 
0.44 
041 

14 

0.39 

15 

0.36 

16 ,..„. 

0J4 

17 „ 

0.32 

18 „       _     

19 „ 

20 _ __ „ 

21 

OJO 
0.26 
0.26 
024 

22 „ .„„ 

0.23 

23 

0.21 

24...._    „    

0.20 

25 „ 

27!Z  "Z  ZZIZZir 'Z!ZZ"Z!]Z!!!ZZ"Z 
28 „.    

0.16 
0.17 
0.16 
0.1S 

29._..„.         

0.14 

30 

0.13 

The  formula  for  finding  the  present 

value  (P)  of  a  future  amount  (F)  is  the 

following: 

P=F/(l  +  d)" 

where  d  =  the  discount  rate,  and  n  =  the  year 
in  which  F  occurs. 

Table  k-2.—UPW  Factors  Based  on  a  7-pct 
Discount  Rate,  for  Funding  tfie  Present 
Value  of  Future  Nonfuel,   Recurring  Costs 


Study  penod 

Factor 

1 

2 „ „.    _  _ 

0.94 
1  81 

3 ._..  ..z:  zz:z:zzi :: 

262 

4 _ „_ 

3J8 
4.10 
4.77 
SJ9 
S.97 
6.52 
7.02 
7.50 
7.94 
6.36 

S ,.,.„. 

6.._     ..       „ 

7....-                   .__    .i.„ 

e „      _ 

9 __ „        

10 __ 

1 1 

12 ' _... 

13 , 

14 

&7S 
9l11 
9i4S 

».7» 
10.06 
10.34 

15.„            _...    

16 _.„     „„           

17 ,.,. 

18 

19 

JO 

1059 
to  84 

21 „    _ „_ 

22 

11.06 
11.27 

23 „          

24...„       . 

25 „. 

26 

11.47 
11j65 
1143 
11.99 
1M4 
1^26 
1141 

27 „      .. . 

28. _             „.    

29 „ „ 

30 __ _„      

The  formula  for  finding  the  present 
value  (P)  of  an  annually  recurring 
uniform  amount  (A)  is  the  following: 

P=A(l  +  d)"l-=-d(l-t-d)" 
where  d  =  the  discount  rale,  and  n  =  the 
number  of  compounding  periods  over 

which  A  occurs. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

Child  Abusa  and  Neglect  Prevention 
and  Treatment  Grant  Priorities;  Fiscal 
Year  1981 

AGENCY:  Office  of  Human  Development 
Services.  Department  of  Health  and 
Human  Services. 

ACTION:  N'otlce  of  proposed  fiscal  year 
19dl  child  abuse  and  neglect  research, 
demonstration,  and  service 
improvement  grant  priorities. 


SUMMARY:  This  notice  states  the 
research,  demonstration  and  service 
improvement  priorities  that  the  National 
Center  on  Child  Abuse  and  Neglect/ 
Children's  Bureau  (NCCAN/CB) 
proposes  to  initiate  in  Fiscal  Year  1981, 
under  the  Child  Abuse  Prevention  and 
Treatment  Act  (Pub.  L.  93-247,  as 
amended).  The  Office  of  Human 
Developmerlt  Services  (OHDS) 
publishes  thjs  notice  in  order  that  the 
final  research,  demonstration  and 
service  improvement  priorities  may 
incorporate  find  relfect  the  expertise  of 
individuals  knowledgeable  in  the  field. 
DATE:  In  ordbr  to  be  considered, 
comments  irust  be  received  no  later 
than  December  8, 1980.  OHDS  invites 
comments  on  these  priorities  or 
suggestions  or  other  priorities.  No 
proposals,  concept  papers  or  other  forms 
of  application  should  be  submitted  at 
this  time. 

ADDRESS:  Cdmments  should  be  sent  to: 
Afsociate  C  lief,  Children's  Bureau, 
ACYF,  P.O.  3ox  1182,  Washington,  D.C. 
20013. 
FOR  FURTHeIi  INFORMATION  CONTACT: 

National  Getter  on  Child  Abuse  and 
Neglect/Children's  Bureau,  ACYF,  P.O. 
Box  1182,  W  ashington.  D.C.  20013.  (202) 
755-0587. 

supplementary  INFORMATION:  The 
National  Ct-r.ter  on  Child  Abuse  and 
Neglect/Children's  Bureau  (NCCAN/ 
CB)  is  part  a|f  the  Administration  for 
Children.  Yduth  and  Families  in  the 
Office  of  Hupan  Development  Services, 
Department  pf  Health  and  Human 
Services.  N(JCAN/CB  conducts 
activities  dckigned  to  assist  and 
enhance  national,  state,  community  and 
citizen  efforts  to  prevent,  identify  and 
treat  child  abuse  and  neglect.  These 
activities  include:  conducting  research 
and  demonstrations;  supporting  service 
improvemei^  projects;  gathering, 
analyzing  arid  disseminating 
information  through  a  national 
clearinghouse;  providing  grants  to 
eligible  statss  for  strengthening  and 


improving  their  child  protective 
programs;  and  coordinating  Federal 
activities  related  to  child  abuse  and 
neglect  through  the  Advisory  Board  on 
Child  Abuse  and  Neglect.  Thus,  there 
are  activities  other  than  the  research, 
demonstration  and  service  improvemerut 
programs  proposed  in  this  notice  which 
require  staff  and  financial  support  by 
NCCAN/CB. 

In  FY  1981,  NCCAN/CB  intends  to 
continue  support  for  the  following 
categories  of  research,  demonstration 
and  service  improvement  projects 
initiated  in  previous  years:  (1) 
Longitudinal  research  on  the  causes  of 
child  abuse  and  neglect;  (2)  research  on 
the  needs  and  resources  for  child 
protection  in  residential  institutions;  (3) 
research  on  the  use  of  children  in 
pornongraphy;  (4)  research  and 
intrafamily  child  sexual  abuse;  (5) 
collaborative  research  on  primary 
prevention  and  on  child  protection 
agency  management  of  parental  self- 
referrals;  (6)  demonstration  of  clinical 
treatment  of  specified  forms  of  child 
maltreatment;  (7)  demonstration  of  the 
improvement  of  juvenile  court  handling 
of  child  protection  cases;  (8) 
demonstration  of  primary  prevention  of 
child  abuse  and  neglect:  (9) 
demonstration  of  child  protection 
agency  management  of  parental  self- 
referrals;  (10)  service  improvement 
through  Parents  Anonymous;  (11) 
demonstration  of  the  prevention  of  child 
sexual  abuse  through  the  education  of 
school-age  children;  (12)  demonstration 
of  child  sexual  abuse  treatment-training 
institutes;  (13)  service  improvement 
through  specialized  units  and 
interagency  resource  teams  for 
treatment  of  child  sexual  abuse;  (14) 
demonstration  of  a  resource 
development  center  for  military  families; 
and  (15)  service  improvement  through 
ten  regional  child  abuse  and  neglect 
resource  centers. 

In  addition,  NCCAN/CB  intends  to 
continue  support  for  the  National  Study 
of  Official  Reports  of  Child  Abuse  and 
Neglect,  through  a  cooperative 
agreement  with  the  American  Humane 
(Association),  the  organization  which 
has  carried  out  this  annual  study  since 
1974.  This  project  will  collect  and 
analyze  official  reports  of  child  abuse 
and  neglect  in  collaboration  with 
participating  states. 

This  statement  announces  NCCAN/ 
CB's  plans  for  the  initiation  of  new 
research,  demonstration  and  service 
improvement  projects  in  Fiscal  Year 
1981,  Each  proposed  project  description 
included  below  describes  a  category  of 
research,  demonstration  or  service 
improvement  in  which  NCCAN/CB 


expects  to  award  one  or  more  grants. 
The  bases  for  choosing  these  priorities 
are  provided  in  the  "importance  and 
purpose"  sections  of  each  description. 

OHDS  solicits  specific  comments  and 
suggestions  concerning  each  of  the 
priorities  described  below.  No 
proposals,  concept  papers  or  other 
forms  of  application  should  be 
submitted  at  this  time.  Any  such 
submissions  will  be  discarded.  In  order 
to  maintain  a  procedure  fair  to 
everyone,  applications  will  be  accepted 
only  in  response  to  the  final  Program 
Announcements  to  be  published  in  the 
Federal  Register  at  a  later  date. 

No  acknowledgements  will  be  made 
of  the  comments  received  in  response  to 
this  notice,  but  all  comments  will  be 
considered  in  preparing  the  final 
Program  Announcements  for  child  abuse 
and  neglect  research,  demonstration  and 
service  improvement  grants  for  Fiscal 
Year  1981.  In  addition,  all  persons  who 
comment  on  these  proposed  priorities 
will  be  placed  on  a  mailing  list  to 
receive  the  final  Program 
Announcements  and  application 
materials.  OHDS  anticipates  that 
Program  Announcements  will  be 
published  in  the  winter  of  1981,  subject 
to  final  Departmental  approvals. 

Project  Descriptions 

1.  Project  Title:  Field-Initiated 
Research  on  Child  Neglect 

Number,  Cost  and  Duration:  Two 
research  grants  will  be  awarded  for  a 
total  project  period  of  up  to  three  years, 
depending  upon  the  availability  of 
funds.  The  initial  award  and  subsequent 
noncompeting  continuation  awards  will 
be  approximately  $100,000  each. 

Importance  and  Purpose:  Previous 
research  conducted  under  the  auspices 
of  NCCAN/CB  on  the  subject  of  child 
neglect  has  been  directed  at  evaluating 
specific  programs,  such  as  the  national 
evaluation  of  the  Clinical  Treatment 
Demonstration  Program,  now  in 
progress.  While  directed  research 
continues  to  be  necessary  to  fill 
important  information  gaps,  the  purpose 
of  this  proposed  research  is  to  generate 
new  knowledge  about  child  neglect  that 
will  advance  understanding  of  this  form 
of  child  maltreatment.  Child  abuse  and 
child  neglect  are  often  treated  as  one 
problem.  The  objective  of  this  research 
is  to  approach  the  subject  of  child 
neglect  as  a  separate  entity. 

Determining  and  measuring  a 
minimum  level  of  child  care  is  not  an 
easy  matter.  Essential  ingredients  such 
as  food,  housing,  clothing  and  medical 
attention  are  a  part  of  it,  but  the  child's 
emotional  state  is  also  important,  as 
well  as  the  intellectual  stimulation 
provided  to  him  or  her.  The  causes  of 


child  neglect  can  be  many  and  various, 
ranging  from  parental  indifference, 
apathy  and  depression  to  failure  in 
learning  how  to  cope  with  the 
complexities  of  the  "system".  Neglect 
can  become  a  life-style,  a  bondage  that 
parents  are  unable  to  break.  Methods  of 
treatment  of  child  neglect  have  generally 
proven  ineffective,  due  to  the  often 
chronic  nature  of  the  problem  and  the 
lack  of  knowledge,  time  and  directed 
efforts  to  help  parents  assume 
responsibility.  Child  neglect  affects 
many  more  children  than  does  child 
abuse.  Yet  research  in  this  area  has 
been  minimal.  These  projects  are 
important  in  stimulating  more  work  in 
this  subject  and  supporting  further 
attempts  to  improve  child  protective 
services  for  neglected  children. 

Methodology:  Within  the  general  area 
of  research  related  to  the  prevention  and 
treatment  of  child  neglect,  each 
individual  project  will  investigate  one  or 
two  key  issues  in  depth.  NCCAN/CB 
will  not  predetermine  what  these  issues 
will  be.  Such  issues  might  include  one  or 
more  of  the  following: 

a.  Development  of  operational 
definitions  of  child  neglect  which  are 
applicable  across  diverse  ethnic  groups 
with  substantial  differences  in  cultural 
norms  in  general  and  child-rearing 
practices  in  particular 

b.  Development  of  theoretical 
constructs  for  effective  treatment 
techniques  for  engaging  parents 
(including  fathers  as  well  as  mothers)  in 
treatment; 

c.  Determination  of  the  relative 
effectiveness  of  alternative  treatment 
approaches;  and 

d.  Determination  of  sequelae  of  child 
neglect  through  retrospective  analysis  of 
case  data.  (Designs  which  include  the 
use  of  data  gathered  from  existing 
program  or  client  populations  must 
include  assurances  from  the  cognizant 
program  officials  of  the  assessibility  and 
availability  of  such  data  under 
conditions  which  safeguard  individual 
rights  of  privacy  and  confid.'?r<tiality.) 

Expected  Findings:  NCCAN/CB 
expects  that  these  research  projects  will 
significantly  advance  the  understanding 
of  differential  aspects  of  child  neglect, 
as  a  category  of  reportable  child 
maltreatment,  and  further  development 
of  more  effective  prevention, 
intervention  and  treatment  approaches. 

Utilization:  The  findings  from  these 
research  projects  will  be  of  direct  use  to 
State  and  local  agencies  providing 
treatment  services  to  famalies  involved 
in  child  neglect  and  to  agencies 
concerned  with  the  prevention  of  child 
neglect.  These  findings  will  be  pubUshed 
by  NCCAN/CB  and  widely 
disseminated.  In  addition,  promising 


theoretical  models  will  form  the  basis 
for  future  demonstration  and  service 
improvement  activities. 

2.  Project  Title:  Field-Initiated 
Research  on  Adolescent  Maltreatment 

Number,  Cost  and  Duration:  Two 
research  grants  will  be  awarded  for  a 
total  project  period  of  up  to  three  years, 
depending  upon  the  availability  of 
funds.  The  initial  award  and  the 
subsequent  noncompeting  continuation 
awards  wiU  be  approximately  $100,000 
each. 

Importance  and  Purpose:  The  purpose 
of  this  research  is  to  generate  new 
knowledge  about  adolescent 
maltreatment  as  an  area  needing  special 
study  within  the  overall  problem  of  child 
abuse  and  neglect.  The  adolescent 
abuse  and  neglect  victim  presents  a 
variety  of  problems,  very  few  of  which 
are  being  adequately  met  by  public  and 
private  agencies.  Yet,  22.2'^d  of  all 
substantiated  reports  of  child  abuse  and 
neglect  fall  within  the  adolescent  age 
range  of  13  to  17  years  (American 
Humane,  1978],  indicating  that  children 
of  this  age  are  abused  and  neglected, 
contrary  to  public  opinion  that  only  very 
young  children  are  most  vulnerable. 

In  our  society,  adolescents,  in  contrast 
to  young  children,  are  seen  as  able  to 
protect  themselves  and,  if  necessary,  to 
ask  for  help.  They  are  also  seen  as 
provocative  in  their  behavior,  as 
rebellious  and.  in  a  sense,  as  "asking  for 
what  they  get." 

Reasons  for  failure  to  provide  services 
for  this  population  are  many,  ranging 
from  not  knowing  how  to  identify  the 
abused  and  neglected  adolescent,  to  not 
knowing  how  to  help  such  youth  and 
families.  Underlying  all  of  these  reasons 
is  an  apparent  reluctance  among  the 
conununity  service  systems  to  devote 
resources  to  meeting  the  needs  of  this 
special  population. 

Current  causal  theories  about 
adolescent  maltreatment  link  this 
phenomenon  to  earlier  abuse  and 
neglect  by  parents  or,  in  other  instances, 
to  the  developmental  stresses  between 
parents  and  children  that  accompany 
adolescence.  As  yet,  these  theories  do 
not  help  us  to  understand  why  some 
parents  of  adolescents  resort  to  abuse 
and  some  do  not,  nor  do  they  help  to 
clarify  outcomes  that  affect  the 
adolescent,  the  parents  and  the  family 
as  a  unit. 

A  major  study  funded  by  the  Youth 
Development  Bureau,  OHDS,  under  a 
contract  to  URSA,  Inc.,  and  completed 
in  1979,  has  helped  to  increase  the 
knowledge  base  regarding  the  scope  of 
the  problem,  and  has  compiled 
information  which  would  assist  in  the 
development  of  model  intervention 
strategies  and  treatment  approaches. 


(See  Fisher,  et  al.  Adolescent  Abuse 
and  Neglect,  Intervention  Strategies  and 
Treatment  Approaches,  1979.)  However, 
this  report  raised  many  questions  about 
the  effectiveness  of  the  few  existing 
treatment  programs  in  this  area.  For 
example,  methods  for  differential 
diagnosis  and  treatment  are  beginning 
to  emerge,  based  in  part  on  differences 
in  types  of  abuse  and  neglect  (i.e. 
physical  abuse,  emotional  abuse,  neglect 
and  sexual  abuse).  These  approaches 
are  yet  to  be  carefully  studied. 

Previous  research  conducted  under 
the  auspices  of  NCCAN/CB  on  the 
subject  of  adolescent  maltreatment  has 
been  directed  at  evaluating  specific 
programs,  such  as  the  national 
evaluation  of  the  Clinical  Treatment 
Demonstration  Program  now  in 
progress.  While  directed  research 
continues  to  be  necessary  to  fill 
important  information  gaps,  the  purpose 
of  this  proposed  research  is  to  answer 
some  of  the  broader  questions  these 
demonstration  projects  are  uncovering, 
on  issues  such  as  typologies  of 
maltreatment  of  adolescents,  family 
patterns  in  which  abuse  occurs,  and 
chronic/episodic  characteristics.  Such 
questions  need  attention  in  order  to 
refine  service  approaches. 

Methodology:  Within  the  general  area 
of  research  related  to  adolescent 
maltreatment,  each  individual  project 
will  investigate  one  or  two  kev  issues  in 
depth.  NCCAN/CB  will  not 
predetermine  what  these  issues  will  be. 
Such  issues  might  include  one  or  more  of 
the  following: 

a.  Demographics  of  adolescent 
maltreatment; 

b.  A  study  of  the  distinction  between 
community  norms  for  discipline,  and  for 
abuse  in  the  adolescent  age  group; 

c.  The  family  djTiamics  in  which 
adolescent  abuse  occurs  (including  their 
development  from  the  adolescent's  early 
childhood); 

d.  Determination  of  the  relative 
effectiveness  of  alternative  treatment 
approaches  (which  may  be  different  for 
different  types  of  abuse/neglect; 

e.  Development  of  typologies  of 
adolescent  maltreatment,  including 
determination  of  the  other  problems  (e.g. 
alcohol  and  drug  abuse,  prostitution) 
that  may  be  associated  with  certain 
varieties  of  maltreatment  of  adolescents; 

f.  And  determination  of  sequelae  of 
adolescent  maltreatment  through 
retrospective  analysis  of  case  data,  (If 
the  design  includes  the  use  of  data 
gathered  from  an  existing  program  or 
client  population,  it  must  include 
assurances  from  the  cognizant  program 
officials  of  the  accessibility  and 
availability  of  such  data  under 
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conditions  which  safeguard  individual 
rights  of  privacy  and  confidentiality.) 

Expected  Findings:  NCCAN/CB 
expects  that  these  research  projects  will 
significantly  advance  the  understanding 
of  differential  aspects  of  adolescent 
maltreatment,  as  a  category  of 
reportable  child  abuse  and  neglect,  and 
further  the  development  of  more 
effective  prevention,  intervention  and 
treatment  approaches. 

Utilization.  The  findings  will  be  of 
direct  use  to  State  and  local  agencies 
providing  treatment  services  to  families 
mvolved  in  adolescent  maltreatment 
and  to  agencies  concerned  with 
prevention  of  adolescent  maltreatment. 
These  findings  will  be  published  and 
widely  disseminated  by  NCCAN/CB.  In 
addition,  promising  theoretical  models 
will  form  the  basis  for  future 
demonstration  and  service  improvement 
activities  undertaken  both  by  NCCAN/ 
CB  and  YDB 

3.  Project  Title:  Secondary  Analysis  of 
Data  Collected  in  the  National  Incidence 
Study 

Number,  Cost  and  Duration:  Five  to 
ten  research  grants  will  be  awarded  for 
a  total  project  period  of  15  months.  Each 
award  will  be  for  $15,000  to  $30,000. 

Importance  and  Purpose:  The  Child 
Abuse  Prevention  and  Treatment  Act 
(P.L.  93-247.  as  amended)  requires  the 
performance  of  a  full  and  complete 
study  of  the  incidence  and  severity  of 
child  abuse  and  neglect  in  the  United 
States  and  a  determination  of  the  trends 
in  incidence  of  this  problem.  After  a 
feasibility  study  was  completed,  a  full 
study  was  begun  in  FY  1977  and  data 
were  gathered  and  analyzed  according 
to  a  lim.ited  set  of  initial  "incidence/ 
prevalence"  questions.  The  purpose  of 
these  proposed  projects  is  to  support 
new  resea.-c;h  using  the  data  gathered  in 
the  course  of  the  National  Study  of  the 
Incidence  and  Severity  of  Child  Abuse 
and  Neglect.  NCCAN/CB  anticipates 
that,  on  completion  of  the  analysis  of 
incidence  stucly  data,  selected  research 
questions  based  on  the  data  from  the 
study  will  be  of  interest  to  the  fields  of 
research  and  practice. 

Methodology:  NCCAN/CB  plans  to 
support  between  five  and  ten  small 
grants  to  instititions  of  higher  learning 
interested  in  losing  the  data  gathered 
and  stored  ontomputerized  tapes  during 
the  course  of  trie  National  Study  on  the 
Incidence  andjSeverity  of  Child  Abuse 
and  Neglect.  (Kational  data  on  official 
reports  of  chilfl  abuse  and  neglect, 
gathered  by  a  Separate  NCCAN/CB 
project,  will  ako  be  made  available,  as 
necessary,  to  mese  researchers  for  use 
in  their  proposed  research.)  Applicants 
may  identify  the  proposed  research 
questions  whith  they  wish  to  pursue. 


The  raw  data  available  from  the 
incidence  study  will  be  outlined  in  the 
program  announcement  to  be  published 
later  in  the  Federal  Register.  These 
areas  for  possible  study  will  probably 
include  (but  not  be  limited  to]  questions 
of  case  referral  patterns,  differential 
rates  of  reporting  among  professional 
groups,  impacts  of  various  State 
reporting  laws,  and  demographic  and 
geographic  variations  in  incidence. 
NCCAN/CB  will  encourage  applications 
from  institutions  of  learning  ser\ing 
minority  student  bodies. 

Expected  Findings:  Research  findings 
based  on  data  collected  from  the 
National  Study  of  the  Incidence  of  Child 
Abuse  and  Neglect  can  be  used  to 
improve  the  capacity  of  state  and  local 
programs  to  plan  more  effectively. 

Utilization:  NCCAN/CB  will 
disseminate  the  findings  of  these  small 
research  endeavors  and  will  encourage 
the  researchers  to  publish  their  findings 
in  professional  journals  and  to  present 
at  professional  conferences  and 
meetings. 

4.  Project  Title:  Diagnosis  and 
Referral  of  Developmentally  Disabled 
Abused  and  Neglected  Children 

Number,  Cost  and  Duration:  Two 
demonstration  grants  will  be  awarded 
for  a  total  project  period  of  three  years, 
depending  upon  the  availability  of 
funds.  The  initial  award  and  the 
subsequent  noncompeting  continuation 
award  will  be  approximately  $75,000 
each. 

Importance  and  Purpose:  Experience 
gained  in  demonstration  projects  and 
anecdotal  reports  from  clinicians 
indicate  that  the  abused  and  neglected 
child  population,  when  specifically 
tested,  has  a  high  incidence  of  not 
readily  apparent  physical  and  mental 
disabilities.  These  include  problems 
with  vision  and  hearing  and  other 
developmental  anomalies.  While  overt 
physical  injuries  requiring  emergency 
medical  attention  may  gain  such 
children  access  to  total  physical  and 
developmental  examinations  at  the 
point  of  intake,  most  abused  and 
neglected  children  do  not  receive  full 
examinations  or  subsequent  treatment 
as  a  part  of  the  services  delivered  as  a 
result  of  the  opening  of  a  child 
protective  case.  The  findings  of  the 
evaluation  of  11  demonstration  projects 
(most  of  which  were  in  public  agencies) 
conducted  by  Berkeley  Planning 
Associates  (1978)  and  of  the  evaluation 
of  20  demonstration  treatment  projects 
by  Abt  Associates  (1980,  in  draft)  point 
out  that  treatment  for  children  involves 
more  than  protective  work,  Most 
attention  is  given  to  changing  parent 
behavior.  The  purpose  of  this 
demonstration  program  is  to  develop 


and  test  procedures  for  detecting 
developmental  disabilities  in  abused 
and  neglected  children  as  a  part  of  child 
protective  service  intake  and  to  insure 
that  the  children  so  identified  are 
referred  to  the  necessary  remedial 
services. 

If  it  can  be  shown  that  a  significant 
number  of  abused  and  neglected 
children  have  undetected  but  treatable 
developmental  disabilities  and  that 
there  are  effective  and  efficient 
mechanisms  for  detecting  and 
ameliorating  these  conditions,  a  variety 
of  strategies  can  be  implemented  to 
assist  public  agencies  in  incorporating 
the  implications  of  these  findings  and 
the  replicable  procedures  developed  by 
these  projects  into  their  regular  intake 
processes. 

Methodology:  Approximately  two 
grants  will  be  awarded  to  public  child 
protective  service  agencies  which  can 
demonstrate  cooperative  interagency 
capabilities  to  implement  procedures 
usign  Early  Periodic  Screening  Diagnosis 
and  Testing  (EPSDT)  or  other  available 
public  health  resources  for  screening 
abused  and  neglected  children  and 
referral  mechanisms  for  the  provision  of 
required  remedial  services.  Applicants 
will  be  encouraged,  but  not  required,  to 
screen  for  emotional  disturbance  as  well 
as  physical  problems.  Possible 
coordination  by  projects  with  other  local 
resources  is  encouraged  and  could 
include  agreements  with  public  health 
departments  as  well  as  private  health 
providers.  NCCAN/CB  will  provide  for 
evaluation  of  these  projects  using  its 
staff  (NCCAN/CB  and  Developmental 
Disabilities/HDS]  and  utilize  required 
quarterly  grantee  reports  and  project 
officer  site  visits  as  the  basis  for 
evaluation  findings. 

Expected  Findings:  The  hypothesis  of 
this  demonstration  program  is  that  many 
abused  and  neglected  children  have 
undetected  physical  and  mental 
developmental  disabilities.  These 
problems  can  be  detected  as  a  part  of 
child  protective  intake  and  can  be 
remediated  through  careful  referral  to 
providers  of  remedial  services.  An 
additional  premise  of  this  program  is 
that  the  remediation  of  such  disabilities 
will  have  the  overall  effect  of  improving 
family  function  and  reducing  the 
recurrence  of  abuse  and  neglect. 

Utilization:  Results  of  these  projects 
will  be  collected  and  analyzed  in  terms 
of  their  implications  for  repliation  and 
for  incorporation  of  procedures  for 
detecting  unidentified  handicapping 
conditions  in  children  as  a  part  of  the 
child  protective  service  intake  process. 
Findings  will  be  disseminated  to  child 
protective  service  agencies  throughout 
the  country.  In  addition,  findings  will  be 
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used  in  considering  possible 
amendments  to  the  draft  Federal 
Standards  for  Child  Abuse  and  Neglect 
Prevention  and  Treatment  Programs  and 
Projects.  Findings  will  also  be  usedio 
inform/interlink  the  HHS  Departmental 
agencies  and  activities  whose  program 
effectiveness  and  funded  services  are  a 
direct  factor  in  the  commitment  of  local 
service  providers  (both  public  and 
private)  to  furnish  ameliorative  service 
modalities  for  handicapped/abused/ 
neglected  children. 

5.  Project  Title:  Demonstration 
Projects  for  Upgrading  the  Quality  of 
Child  Protective  Services  in  Public 
Agencies 

Number,  Cost  and  Duration: 
Approximately  ten  demonstration  grants 
will  be  awarded  for  a  total  project 
period  of  three  years,  depending  upon 
the  availability  of  funds.  The  initial 
award  and  the  subsequent 
nonco.Tipeting  continuation  awards  will 
be  approximately  $75,000  each. 

Importance  and  Purpose:  For  the  last 
few  years  child  protective  service 
agencies  have  been  plagued  with  worker 
burnout  and  staff  turnover.  Annual  staff 
turnover  is  as  high  as  46%  in  some 
states.  The  1978  National  Study  of 
Social  Services  to  Children  and  Their 
Families  reports  the  following:  "Most  of 
the  caseworkers  providing  service  had 
no  formal  educational  preparation  or 
their  work  with  families  and  children. 
Only  one  in  ten  of  the  children  was 
assigned  to  a  caseworker  with  a 
graduate  degree  in  social  work  and  only 
one  in  six  had  a  worker  whose  highest 
degree  was  a  bachelor  degree  in  social 
work."  One  of  the  recommendations  of 
that  study  is  as  follows:  "In-service 
training,  as  differentiated  from 
orientation,  is  one  of  the  most  serious 
gaps  in  the  child  welfare  delivery 
system.  .  .  a  large  majority  of  service 
staff  come  to  their  jobs  without  special 
educational  preparation.  Staff  should  be 
provided  intensive  and  continuing 
training  programs  to  assist  them  in 
developing  and  skills  required  for  their 
work." 

Findings  from  the  South  Carolina 
Child  Protective  Services  Certification 
Program,  conducted  by  the  Regional 
Institute  of  Social  Welfare  Research, 
Inc..  and  the  American  Humane 
(Association)  indicated  that  line 
supervisors  in  child  protective  services 
were  found  to  be  in  great  need  of 
training  on  how  to  evaluate  case 
management  by  workers. 

A  one-year  study,  "Comparative 
Functions  of  the  Case  Manager  in  Multi- 
purpose Comprehensive  Programs  and 
in  Categorical  Programs,"  was  funded  in 
July  1979  under  the  OHDS  cross-cutting 
priority  to  the  University  of  Texas  at 


Austin.  That  project  is  studying  mental 
health,  child  protective  services  and 
developmental  disabilities  service 
delivery,  and  its  findings  relating  to  case 
management  approaches  may  be 
significant  for  the  implementation  of  this 
demonstration  program.  The  Program 
Development  and  Innovation  Division/ 
CB  is  currently  supporting  a  study  of 
classification/declassification  of  social 
work-related  positions  in  State  merit 
systems  affecting  public  social  services. 

According  to  the  American  Humane's 
Report,  Child  Protective  Services. 
Entering  the  1980,  there  are  many 
personnel  management  issues  in  the 
delivery  of  child  protection  that  need 
attention.  Therefore,  the  provision  of 
social  services  to  children  and  their 
families  in  general  and  child  protective 
services  in  particular  is  beset  with 
problems  which  impair  the  capacity  for 
the  delivery  of  adequate  services  to 
children  and  their  families.  To  partially 
address  this  matter,  a  technical 
assistance  package  for  supervisors  of 
child  protective  services  is  currently 
being  developed  and  is  scheduled  to  be 
completed  and  ready  for  distribution  to 
public  child  protective  agencies  by 
September  1981.  Preliminary  use  and 
refinement  of  these  materials,  including 
audiotape  instructional  aids  and  case 
materials  for  supervisory  use  in  in- 
service  training  could  be  part  of  this 
demonstration  program.  NCCAN/CB 
will  emphasize  its  concern  with  the 
delivery  of  child  protective  services  by 
supporting  demonstration  projects  to 
test  approaches  to  institutionalizing 
training,  case  management,  and  staff 
career  development  systems  in  order  to 
strengthen  the  capacity  of  public 
agencies  to  provide  adequate  protective 
service.  This  demonstration  program 
focuses  specifically  on  organizational 
and  training  issues  which  appear  to 
pose  barriers  to  the  effective  delivery  of 
child  protective  services. 

Methodology:  Approximately  ten 
grants  will  be  awarded  to  public  child 
protective  service  agencies  or  schools  of 
social  work  (in  conjunction  with  public 
child  protective  service  agencies)  to 
develop  and  use  innovative  methods 
and  procedures  to  demonstrate  that  the 
quality  of  child  protective  service  can  be 
substantially  improved.  Demonstration 
projects  must  have  the  following 
components:  (1)  specialized  unit  for 
child  protective  services  or  specialized 
workers  in  child  welfare  staff  units;  (2) 
use  of  supervisors'  training  packages  for 
CPS  workers  developed  by  NCCAN/CB; 
and  (3)  a  plan  for  management  of 
caseloads.  Applicants  must  meet  at  least 
three  of  the  following  criteria:  (1)  trained 
supervisor(s)  with  experience  in  child 


protective  services;  (2)  caseloads  limited 
to  twenty-five  cases;  (3)  selected 
workers  based  on  qualification  criteria 
for  working  with  child  protective 
services;  (4)  use  of  multidisciplinary 
case  consultation;  and/or  (5) 
establishment  of  a  control  unit  at  same 
jurisdiction  to  measure  effectiveness. 
Demonstration  projects  may  address 
State-wide  and/or  local  administrative 
structures  and  organization.  Special 
waivers  may  be  given  to  rural  and 
sparsely  settled  areas  regarding  the 
requirements  and  options  upon 
adequate  justification.  Schools  of  social 
work  will  be  able  to  apply  for  funds 
under  this  priority,  but  they  must  obtain 
certification  of  commitment  and 
involvement  of  the  public  child 
protective  agency.  Applicants  will  be 
encouraged  to  coordinate  their  programs 
with  other  human  service  agencies 
within  the  community.  An  effort  will  be 
made  to  fund  projects  in 
demographically  and  culturally  diverse 
settings. 

Expected  Findings:  NCCAN/CB 
maintains  that  the  delivery  of  child 
protective  services  by  public  agencies 
can  be  substantially  improved.  Workers 
can  increase  their  knowledge  and  skills 
in  intervention,  decision-making,  and 
treatment  of  abused  and  neglected 
children  and  their  parents.  Worker 
burnout  and  staff  turnover  can  be 
substantially  reduced.  The  treatment 
period  of  child  abuse  and  neglect  cases 
can  be  of  shorter  duration,  and  there  can 
be  a  reduction  in  the  rate  of  recidivism. 
Finally,  applicant  agencies  can 
institutionalize  improvements  in  their 
capacities  to  provide  child  protective 
services. 

Utilization:  The  examples  set  by  these 
projects  will  be  communicated  to:  (1)  the 
nation's  over  3,000  public  child 
protective  agencies;  (2)  State  social 
service  administrators,  legislators  and 
policymakers;  (3)  child  advocacy 
organizations;  and  (4)  private  treatment 
providers. 

6.  Project  Title:  Screening  and 
Tracking  for  Abused  and  Neglected 
Children  Taken  Into  Protective  Custody 

Number.  Cost  and  Duration:  Three 
demonstration  grants  will  be  awarded 
for  a  total  project  period  of  three  years, 
depending  upon  the  availability  of 
funds.  The  initial  award  and  subsequent 
noncompeting  continuation  awards  will 
be  approximately  S80.000  each. 

Importance  and  Purpose:  One  of  the 
entry  points  for  children  who  are  in 
foster  care  is  through  emergency 
protective  custody  It  is  essential  that 
this  point  of  entry  serve  as  a  screen  and 
not  a  funnel  into  the  traditional  foster 
care  system.  Guidelines  and  criteria  for 
decision-making  by  those  responsible 
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for  investigating  reported  instances  of 
child  abuse  and  neglect  will  assist  in  the 
screening  and  selection  of  the  most 
appropriate  care  for  children. 
Additionally,  for  those  children  who 
must  be  placed  in  temporary  care 
outside  their  homes,  the  improved 
procedures  including  protection  of  rights 
will  make  the  juvenile  justice  system 
and  the  child  protective  system  more 
responsive  to  human  needs  and  will 
reduce  the  cost  of  child  care. 

The  need  far  emergency  intervention 
services,  protective  custody  and 
provision  of  protective  care  for  seriously 
endangered  children  is  universally 
accepted.  All  states  have  laws  providing 
for  the  reporting  and  prompt 
investigation  of  known  and  suspected 
instances  of  child  abuse  and  neglect  In 
addition,  there  is  authorization,  by 
statute,  for  taking  children  into  custody 
by  court  order  or  "protective  custody" 
when  their  health  or  safety  is 
endangered  and  when  time  does  not 
permit  seeking  a  court  order.  For  those 
children  takeo  into  protective  custody, 
there  is  an  obligation  to  provide 
temporary  care  in  a  home  or  facility 
meeting  the  individual  needs  of  the  child 
and  assuring  that  the  basic  rights  of  the 
child  and  family  are  protected.  Due 
process  of  law  is  required.  However,  the 
intent  of  the  law  and  actual  practice  are 
often  at  variance.  Often  crisis  situations 
are  not  promptly  investigated. 
Commingling  of  children  of  all  ages  is 
not  unusual  and  the  use  of  secure 
custody  is  occasionally  used  despite 
statutory  prohibition.  Over  5,000  abused 
and  neglected  children  in  1975  (the 
latest  year  for  which  information  is 
available)  were  placed  in  juvenile 
detention  homes  or  juvenile  correctional 
facilities.  {U.S.  Department  of  Justice, 
Children  in  Cvstody,  1979).  For  children 
taken  into  protective  custody  and  placed 
in  shelter  care,  there  are  often  long 
delays  before  judicial  action  is  initiated 
and  a  hearing  is  set  to  review  the  initial 
decision  to  place  the  child  into 
temporary  care.  Further  delays  of  weeks 
and  months  are  not  unusual  for  children 
awaiting  a  fact-finding  hearing  and  then 
the  dispositional  hearing.  On  occasion,  a 
child  is  lost  in  the  system  because  of  no 
systematic  procedure  for  tracking  of 
every  child  in  temporary  care. 

The  major  concern  in  this 
demonstration  effort  will  be  abused  and 
neglected  children  whose  health  or 
safety  is  endangered  and  for  whom 
there  is  a  necessity  for  emergency 
placement  in  temporary  protective  care, 
pending  court  action.  Projects  will 
include  abused  and  neglected  children 
in  these  categories: 


a.  Those  children  placed  in  emergency 
temporary  care  with  the  agreement  of 
the  parent  or  guardian; 

b.  Those  children  taken  into 
protective  custody  by  a  physician  or 
hospital  personnel,  with  or  without  a 
court  order, 

c.  Those  children  taken  into  custody 
under  court  order;  and 

d.  Those  children  taken  into 
emergency  protective  custody  without 
court  order. 

Methodology:  NCCAN/CB  will  suport 
approximately  three  demonstration 
grants  in  three  communities  of  various 
sizes.  The  purpose  of  these  grants  will 
be  to  demonstrate: 

a.  The  use  of  written  criteria  in 
determining  when  to  recommend  to  the 
juvenile  court  that  an  alleged  abused  or 
neglected  child  should  be  taken  into 
custody  and  when  to  take  a  child  into 
emergency  protective  custody  when 
there  is  not  time  to  apply  for  a  court 
order  and 

b.  Improved  tracking  and  processing 
of  abused  and  neglected  children  taken 
into  emergency  custody. 

Of  the  amount  to  be  awarded,  each 
project  will  be  expected  to  allocate 
between  10  percent  and  20  percent  for 
program  evaluation.  Applicants  will  be 
restricted  to  child  protective  service 
agencies  or  courts  of  juvenile 
jurisdiction. 

These  demonstration  projects  will 
direct  their  efforts  toward  the  reduction 
of  the  number  of  cases  in  which 
emergency  placements  become  a 
continuing  condition  and  a  cause  of 
increased  trauma  to  the  child  as  well  as 
a  violation  of  basic  legal  rights. 
Applicants  will  be  solicited  for  projects 
to; 

a.  Develop  and  implement  more  timely 
procedures  of  processing  cases  from  the 
time  a  child  is  taken  into  emergency 
protective  custody  until  a  disposition  is 
made:  and 

b.  Develop  and  implement  an 
accountability  system  using  a 
"transition  log"  of  events  and  decisions 
that  impact  the  child  in  temporary  care. 
The  continuous  updating  of  such  a  log 
will  include  a  chronology  of  events  that 
are  readily  accessible  and  up-do-date  at 
any  time.  Such  events  or  decisions  in  the 
"transition  log"  would  include: 

•  Date  and  time  of  child's  entry  into 
temporary  care,  including  location  of 
child,  age  and  sex  of  child: 

•  Date  and  brief  description  of  court 
order 

•  Date  petition  is  filed  and  by  whonru 

•  Hearings  scheduled  and  purposes: 

•  Hearings  held,  hearing  officer  and 
action  taken  by  the  court: 


•  Date  legal  counsel  and/or  guardian 
ad  litem  appointed  (for  child  and  for 
parent,  if  appropriate): 

•  Child  protective  worker  assigned  to 
case: 

•  Court  worker  assigned,  if  any: 

•  Court  disposition: 

•  Date  and  time  child  is  released  from 
temporary  care  and  authority  for  such 
release  (with  new  residence  of  child 
entered  into  register); 

•  Contacts  with  child,  including 
names,  dates  and  purposes  while  child 
is  in  shelter  care;  and 

•  Contacts  with  family,  including 
names,  dates  and  purposes  while  child 
is  in  shelter  care. 

•  Expected  Findings:  The  hypothesis 
underlying  these  projects  is  that 
improved  screening,  processing,  and 
accountability  for  abused  and  neglected 
children  will  insure  that  children  are  not 
indiscriminately  placed  in  shelter  care 
or  lost  in  the  protective  service  system  if 
a  temporary  placement  is  indicated. 
NCCAN/CB  expects  that  the 
development  and  testing  of  an  improved 
screening  method  and  development  of 
an  improved  pr  jcessing  technology  and 
tracking  system  of  children  in  temporary 
emergency  care  vdll  serve  to  protect 
legal  rights,  expedite  case  handling, 
reduce  the  trauma  of  placement  and 
enhance  permanent  planning  for 
children. 

Utilization:  Findings  will  be  published 
and  widely  disseminated  to  appropriate 
agencies,  courts  and  the  public  at  large. 
Technical  assistance  will  be  provided 
upon  request  to  communities  desiring  to 
implement  similar  improvements  into 
their  child  protective  systems. 

7.  Project  Title:  Improvement  of  Child 
Protective  Services  Through  Provision  of 
Guardian  Ad  Litem  in  Child  Protective 
Cases 

Number.  Cost  and  Duration:  Seven 
service  improvement  grants  will  be 
awarded  for  a  total  project  period  of 
three  years,  depending  upon  the 
availability  of  funds.  The  initial  award 
and  subsequent  noncompeting 
continuation  awards  will  be 
approximately  $80,000  each. 

Importance  and  Purpose: 
Approximately  14%  of  all  reported  cases 
of  child  abuse  and  neglect  result  in 
juvenile  court  action  being  initiated. 
These  cases  represent  some  of  the  most 
complex  social  and  legal  problems  with 
which  the  agencies  of  the  child 
protective  service  system  must  deal. 
Involuntary  intrusion  into  family  life  by 
the  agencies  of  the  juvenile  justice 
system  and  related  social  services 
requires  special  attention  to  the  legal 
rights  of  the  child  and  the  family  and  an 
appreciation  of  the  consequences  of  the 
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coercive  action  for  the  child  and  parents 
involved. 

Essential  to  any  well  working  court 
system  is  the  provision  of  representation 
for  all  parties.  While  this  has  not  been 
established  as  a  Constitutional  right  for 
the  parties  in  a  child  protective 
proceeding,  there  is  an  increasing 
recognition  that  basic  fairness 
necessitates  adequate  representation  for 
children  and  parents.  Because  of  the 
inherent  conflict  of  interest  between  the 
child  and  parent  in  many  child 
protective  proceedings,  separate, 
independent  representation  is  advcated 
by  large  numbers  of  judges,  lawyers  and 
child  adovocates.  However, 
representation  for  parties  in  many  child 
protective  proceedings  is  haphazard 
with  no  consistent  commitment  for  the 
provision  of  representation  for  the  child 
and  the  parents. 

The  eligibility  requirements  for  a  State 
grant  under  the  Child  Abuse  Preventive 
and  Treatment  (P.L.  93-247,  as  amended, 
Section  4(b)(2)]  include  the  requirement 
that  the  State  provide  a  guardian  ad 
litem  for  the  child  in  all  judicial 
proceedings.  A  total  of  46  states  now 
meet  this  requirement.  However,  the  Act 
does  not  define  the  educational  or 
experience  requisites  for  serving  as  a 
guardian  ad  litem  nor  does  it  indicate 
the  role  and  responaibilify  of  the 
guardian  ad  litem.  The  requisites  for 
serving  as  a  guardian  ad  litem  vary 
extensively  as  do  the  role  and  function 
of  this  position  in  the  court  process. 

The  purpose  of  this  service 
improvement  program  is  to  support  the 
establishment  of  viable  guardian  ad 
litem  programs,  using  approaches 
developed  by  the  current  demonstration 
and  other  related  programs. 

Methodology:  NCCAN/CB  will 
support  approximately  seven  service- 
improvement  grants  for  three  years. 
Eligible  applicants  include  public  and 
private  nonprofit  agencies  as  well  as 
juvenile  courts.  Applicants  will  provide 
representation  for  childeen  in  judicial 
proceedings  involving  alleged  child 
abuse  or  neglect.  Various  educational 
and  experience  requirements  for 
guardians  ad  litem  will  be  encouraged 
(including  the  use  of  volunteers).  The 
agency  or  unit  providing  the 
representation  for  children  in  juvenile 
court  proceedings  will  be  required  to 
supply  assurance  from  the  juvenile 
court  that  the  court  will  accept  the 
agency's  role  and  recognize  its  staff  as 
legitimate  representatives  for  their 
clients. 

Monitoring  and  assessment  of  the 
projects  will  be  based  on  required 
quarterly  reports  and  site  visits  and  will 
be  conducted  by  NCCAN/CB  staff  with 
experience  in  evaluation  research 


methodology  and  services  in  juvenile 
courts. 

Expected  Findings:  States  and 
communities  are  searching  for:  (a) 
greater  clarity  in  the  necessary 
requisites  for  serving  as  a  guardian  ad 
litem;  (b)  the  appropriate  role  and 
responsibilities  for  the  guardian  ad 
litem;  (c)  the  appropriate  entry  point  for 
the  guardian  ad  litem  when  appointed  to 
represent  a  child;  (d)  ways  in  which 
guardian  ad  litem  programs  can  be 
provided  at  reasonable  costs;  and  (e) 
clarity  on  the  meaning  of 
"representation." 

NCCAN/CB  expects  to  support  cost- 
effective  approaches  for  the  improved 
representation  of  abused  and  neglected 
children  in  judicial  proceedings  by  the 
appointment  of  guardians  ad  litem  who 
are  adequately  prepared  to  protect  the 
rights  of  children  and  serve  their  best 
interests  while  in  the  justice  system. 

Utilization:  The  proposed  projects 
should  contribute  to  the  resolution  of  the 
five  points  identified  above.  Such 
knowledge  and  techniques  can  be 
transferable  to  communities  prepared  to 
initiate  or  strengthen  guardian  ad  litem 
programs  to  better  serve  abused  and 
neglected  children  in  the  justice  system. 

8.  Project  Title: 

Improvement  of  Health-Based  Services 
To  Prevent  Child  Abuse  and  Neglect 

Number,  Cost  and  Duration: 
Approximately  seven  service 
improvement  grants  will  be  awarded  for 
a  total  project  period  of  three  years, 
depending  upon  the  availability  of 
funds.  The  intitial  award  and  the 
subsequent  noncompeting  continuation 
awards  will  be  approximately  $80,000 
each. 

Importance  and  Purpose:  Child  abuse 
and  neglect  incidents  result  from  a 
variety  of  immediate  and  long-term 
causal  factors.  Among  the  more 
generally  recognized  causes  of  child 
maltreatment  are  severe  personal  and 
environmental  stresses,  a  history  of 
family  violence  and  inadequate 
nurturance  of  parents  when  they  were 
children,  and  the  lack  of  knowledge  and 
support  in  carrying  out  parental 
responsibilities,  which  often  is  an 
attending  element  of  poverty.  NCCAN/ 
CB  has  adopted  a  planning  framework 
for  assessing  preventive  service  needs 
which  appears  to  include  responses  to 
the  variety  of  needs  which  may  generate 
abusive  or  neglectful  behavior  in 
families.  This  framework  categorizes 
these  needs  or  contributing/causal 
factors  in  terms  of:  (1)  the  need  for 
knowledge  to  carry  out  the  parental  role: 
(2)  the  need  for  access  to  necessary 
supportive  services;  (3)  the  need  for 
motivation  to  want  to  be  an  adequate 


parent  and  to  seek  assistance  when  it  is 
needed;  and  (4)  the  need  for  support, 
from  family,  relatives,  neighborhood  and 
community  in  reaching  out  for  and  using 
assistance. 

The  potential  for  involvement  of 
health  agencies  is  great.  And,  the  need 
and  strong  preference  which  families 
with  young  children  have  exhibited  for 
health-related  preventive  services  are 
well  documented  in  a  synthesis  of  child 
development  information  research, 
health  sur\eys  and  a  variety  of  other 
relevant  studies.  NCCAN/CB's 
demonstration  and  current  service 
improvement  grants  which  happen  to  be 
sponsored  by  health  providers  are 
showing  the  effectiveness  of  preventive 
services  delivered  by  that  system — 
especially  the  services  which  focus  on 
families  with  infants  and  very  young 
children. 

The  effect  of  these  projects  should  be 
to  increase  the  capacity  of  health 
providing  agencies  to  offer  preventive 
services  to  families  which  will  reduce 
the  incidence  of  child  abuse  and  neglect 
and  enhance  the  overall  child  protective 
system  in  the  selected  communities. 

Methodology:  NCCAN/CB  expects  to 
award  approximately  seven  grants  to 
public  and  private  nonprofit  health 
agencies  which  provide  pre-  and 
perinatal  care,  maternal  and  infant  care, 
EPSDT  services,  and  other  family  health 
services  to  the  public  at  large.  The 
project  periods  will  be  for  three  years. 
The  intent  is  to  award  grants  which  will 
allow  the  selected  grantees  to  equip 
their  staffs  with  the  ability  to  provide 
preventive,  supportive  services  to 
families  with  young  children,  to 
establish  improved  procedures  for 
making  their  services  more  supportive  to 
parents,  for  identifying  and  helping  or 
referring  for  help  "at  risk"  families,  and 
for  working  in  collaboration  with  child 
protective  services  when  abused  and 
neglected  children  are  identified.  The 
funding  level  of  the  grants  will  be 
modest  in  order  that  the  projects  will 
have  an  increased  capacity  to  continue 
the  new  or  augmented  NCCAN  ser\'ices 
after  Federal  funding  terminates. 
Potential  grantees  which  propose  to 
make  use  of  volunteers  in  their  programs 
will  receive  additional  consideration. 
Examples  are  utilizing  Action  Foster 
Grandparent  Programs,  speakers' 
bureaus,  hospital-based  volunteer  pools, 
nurses  and  midwives  associations. 
Junior  Leagues  and  other  service 
organizations  which  may  furnish 
volunteers,  for  a  number  of  program 
tasks  ranging  from  the  provision  of 
transportation  and  general  support  to 
organizing,  coordinating  and 
volunteering  professional  skills. 
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Expected  Findings:  The  projects  are 
expected  to  provide  evidence  that  public 
and  private  nonprofit  health  agencies 
can  offer  additional  services  which 
expand  and  enhance  their  support  of 
families  and  their  children.  Similarly, 
health  services  can  improve  these 
family-supporlive  services,  making 
senice  delivery  more  effective  and 
responsive.  Projects  will  also  determine 
the  best  means  of  promotmg  their 
activities  and  devising  methods  to 
install  and  matitutionalue  the  health- 
related  prevention  servxes. 

Utilization:  Although  these  projects 
are  not  research  or  demonstration 
projects,  but  rather  service  improvement 
projects  authorized  by  the  service 
provisions  of  Section  4(a)  of  P.L.  93-247. 
as  amended,  the  proposed  projects  are 
intended  to  develop  model  approaches 
to  defining  and  delivering  child  abuse 
and  neglect  preventi\  e  services.  Positive 
results  from  such  improved  or 
augmented  supportive  services  efforts 
can  lead  to  replication  of  the  models 
which  they  use.  Based  on  their 
experiences,  other  health-providing 
agencies  will  be  encouraged  to  reassess 
and  upgrade  ^eir  child  abuse  and 
neglect  prevertive  services. 

9.  Project  Title:  Improvement  of  Child 
Protective  Sei%ices  Through  Cultural 
and  Ethnic  Minority  Group  Involvement 

Number,  Cast  and  Duration: 
Approximately  seven  service 
improvement  grants  will  be  awarded  for 
a  total  project  period  of  three  years, 
depending  upon  'he  availability  of 
funds.  The  initial  award  and  the 
subsequent  noncompeting  continuation 
awards  will  be  approximately  $80,000 
each. 

Importance  and  Purpose:  Based  upon 
the  experiences  of  demonstration  and 
service  improvement  projects  sponsored 
by  NCCA.N  'CB  and  other  agencies,  it 
has  become  apparent  that  an  area  still 
in  need  of  sigtiificant  im.provement  is  the 
delivery  of  child  protective  services  to 
minority  families  (Minority  groups  are 
here  defined  to  include  Blacks,  Indians 
and  other  Native  Americans,  Hispanics, 
migrant  farmworkers  and  Asians.) 

Minority  fanilies  need  knowledge  of 
and  information  about  social  services 
available,  how  to  gain  access  to  services 
with  the  systam(s),  the  responsibilities 
of  the  system  and  its  personnel  to  them. 
the  functionirjg  of  the  system  and  what 
alternatives  (if  any)  are  available  to 
them  if  the  system  fails  to  meet  their 
needs  adequtitely.  Because  the  social 
service  system  is  primarily  administered 
and  staffed  by  the  majority  culture. 
there  arises  the  need  to  deal  with  the 
issues  of  cultural  and  ethnic  differences 
in  a  fair,  compassionate,  caring  and 
knowledgeable  manner. 


The  need  to  facilitate  and  improve 
child  protective  services  to  minority 
families  has  been  documented.  The 
National  Urban  League  found  in  a  recent 
survey  that  representation  of  Blacks  in 
the  development,  staffing  and  delivery 
of  child  protective  services  is  minimal 
and  mirrors  the  traditional  exclusion  of 
minorities  in  many  sectors  of  public 
service.  The  problem  is  magnified  when 
examined  in  the  context  of  disciplines 
and  occupations  traditionally  associated 
with  child  protection.  The  League's 
survey  included  seven  service  types  and 
a  national  sample  of  respondents. 
Blacks  in  the  sample  ranged  from  a  high 
of  8.2  percent  of  public  health 
respondents  to  a  low  of  1.6  percent  for 
hospital  medical  departments.  In  child 
protection  7.9  percent  of  personnel  were 
Black.  In  addition  to  the  lack  of  minority 
representation,  the  League  also 
observed  a  vast  discrepancy  between 
the  perceptions  of  the  providers  of 
service  and  potential  Black  recipients  of 
child  protective  services. 

Similarly,  an  analysis  presented  to  a 
conference  sponsored  by  the  Texas 
Migrant  Council  on  the  subject  of  child 
abuse  and  neglect  among  migrant 
farmworkers  stated:  "Currently  there  is 
an  underutilization  of  existing  services 
by  migrant  farmworker  families.  Every 
effort  need  be  made  to  ensure  that 
migrants  have  easy  access  to  services, 
that  they  have  knowledge  of  the 
services,  and  that  services  are  provided. 
Ease  of  access  must  be  facilitated 
through  changes  in  funding  structure, 
eligibility  and  residency  requirements 
and  licensing  requirements,  as  well  as 
modifications  in  the  delivery  system  for 
services."  (Redlinger,  1978). 

The  Native  American  Coalition  of 
Tulsa  conducted  a  national  needs 
assessment  survey  of  some  1700 
agencies  and  organizations  in  1979.  The 
survey  included  state  welfare 
departments,  schools  of  social  work. 
Indian  schools.  Indian  tribes,  Indian 
social  service  agencies.  Indian 
organizations,  urban  Indian  centers. 
Indian  health  service  agencies  and 
clinics.  Bureau  of  Indian  Affairs  offices 
and  NCCAN/CB-supported  projects. 
Two  priority  areas  of  need  were 
identified:  Training  of  and  enhancement 
of  services  of  Indian  social  service 
agencies  and  sensitization  of  non-Indian 
social  service  agences  to  the  special 
needs  and  concerns  of  Indian  families. 

To  date,  there  has  been  no 
Widespread,  structured  commitment  and 
funding  for  service  improvement 
activities  related  to  improving 
accessibility,  availability,  utilization  and 
culturally  sensitive  service  provision  for 
minority  families  involved  with  child 


protective  problems.  There  exists  within 
minority  advocacy  organizations  units 
for  children  and  families  which  have 
potential  to  set  in  place  structures 
through  which  minority  clients  can  gain 
improved  protective  service  access  and 
services.  Minority  organizations 
representing  economically 
disadvantaged  populations  are  acutely 
aware  of  the  difficulties  of  gaining 
nonbiased  services,  and  they  are  in  a 
good  position  to  engage  constructively 
with  public  child  protective  service 
agencies  in  efforts  to  represent  their 
constituencies  needs  and  improve  the 
quality  of  services  they  receive. 

The  purpose  of  this  set  of  service 
improvement  projects  will  be  to  assist 
minority  organizations  in  mounting 
constructive  programs  for  the  purpose  of 
helping  public  child  protective  service 
agencies  to  work  more  effectively  and 
fairly  with  their  constituencies. 

Methodology:  NCCAN/CB  expects  to 
award  approximately  seven  grants  to 
minoiry  organizations  with  the 
capability  for  local  program 
implementation  and  with  specific 
concern  for  human  service  delivery  to 
minority  populations  which  they  * 
represent.  An  effort  will  be  made  to  fund 
projects  in  demographically  and 
culturally  diverse  settings.  To  the  extent 
possible,  based  on  the  qualified 
applications,  NCCAN/CB  will  attempt 
to  insure  that  all  of  the  minority 
populations  included  in  its  defintion  of 
that  term  will  have  at  least  one  project. 
NCCAN/CB  expects  these  projects  to 
implement  practical  improvements,  in 
collaboration  with  public  agencies,  in 
child  protective  systems  as  they  relate 
to  these  populations.  Strategies  for 
improvement  might  include: 

a.  Strengthening  informal  helping 
networks  through  the  improvement  of 
information  and  referral  sources: 

b.  Facilitation  of  better  coordination 
on  individual  cases  involving  public 
social  service  agencies,  particularly 
those  involving  alleged  child  abuse  and 
neglect; 

c.  Increasing  public  awareness  and 
understanding  of  the  role  of  child 
protective  services  among  their 
constituencies: 

d.  Providing  "ombudsman"  services 
for  minority  clients  in  terms  of 
accessing,  using  and  coping  with  public 
child  protective  services:  and 

e.  Using  materials  developed  by 
NCCAN/CB-supporied  National 
Resource  Centers  for  Minority 
Populations  (such  as  curricula, 
standards,  parent  education  aids  and 
community  education  kits). 

Expected Fingings:  NCCAN/CB 
expects  to  find  that  these  projects  can 
achieve  practical  improvements  in  child 
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protective  services  to  minority  families. 
The  result  of  such  efforts  will  include  an 
increase  in  the  abilities  of  public  social 
service  agencies  to  provide  child 
protection  to  these  families,  a  greater 
willingness  of  minority  families  to  seek 
help  from  the  cooperates  with  public 
child  protective  agencies  and,  finally, 
more  effective  protection  for  children 
with  an  appropriate  concern  for  family 
and  cultural  integrity. 

10.  Project  Title:  Improvment  of 
Mental  Health  Diagnostic  and 
Treatment  Services  to  Abused  and 
Neglected  a  Children  and  Adolescents. 

Number.  Cost  and  Duriation: 
Approximately  seven  service 
improvement  grants  will  be  awarded  for 
a  total  project  period  of  three  years, 
depending  upon  the  availability  of 
funds.  The  initial  award  and  subsequent 
noncompeting  continuation  awards  will 
be  approximately  880,000  each. 

Importance  and  Purpose:  Both  the 
Evaluation  of  Eleven  Demonstration 
Child  Abuse  and  Neglect  Projects  (BPA, 
1978]  and  the  Evaluation  of  Twenty 
Demonstration  Child  Abuse  and  Neglect 
Treatment  Projects  (Abf.  1980  in  draft) 
report  that  treatment  programs  for 
families  suffering  from  child  abuse  and 
neglect  have  focused  serious  therapeutic 
attention  almost  exclusively  on  the 
offending  parents.  Meanwhile,  studies 
conducted  at  UCLA  (Kent,  unpublished) 
suggest  that  children  who  do  not  receive 
remedial  therapeutic  attention  following 
chronic  abuse  and  neglect  usually  do 
not  automatically  recover  once  the 
abusive  or  neglectful  parental  care  has 
been  changed.  In  fact,  it  appears  that  the 
learning  diabilities.  emotional 
disturbances  and  behavioral  disorders 
which  they  display  only  tend  to  get 
worse,  even  as  parental  mental  health 
improves  and  behavior  changes.  It  is 
apparent  that  children's  needs  are  not 
attended  to,  in  part,  because  they  are 
ignored  at  the  outset,  during  the 
assessment  and  treatment  planning 
phase.  After  an  initial  determination  is 
made  at  the  investigation  stage  of  child 
protective  intervention  that  the  child  has 
indeed  been  abused  or  neglected  and 
after  necessary  emergency  actions  have 
been  taken  to  meet  the  child's  medical 
needs  or  needs  for  immediate 
protection,  attention  igenerally  turns  to 
the  parents  in  developing  a  treatment 
plan. 

The  thrust  of  NCCAN/CB  efforts  to 
improve  an  expand  child  abuse  and 
neglect  prevention  and  treatment 
activities  has  been  from  the  beginning 
multidisciplinary  and  multiagency.  To 
redress  the  balance  in  terms  of  attention 
being  given  to  abuse  and  neglected 
children  and  adolescents  (as  well  as  to 
parents)  in  the  treatment  phase  of  child 


protection,  NCCAN/CB  draws  upon 
experiences  with  muiltidisciplinar  work 
to  recommend  that  mental  health 
agencies  must  be  challenged  to  become 
more  integrally  related  to  the  child 
protective  system  and  to  carry  major 
responsibility,  in  coordination  with 
public  child  protective  services,  for  the 
diagnosis  and  treatment  of  abused  and 
neglected  children  and  adolsecents. 

As  Giovannoni  and  Becerra  have 
recently  written,  "Mental  health 
Services  for  children  have  existed  side 
by  side  with  protective  services  for  over 
fifty  years.  Why  should  the  emotional 
disturbances  of  one  group  of  children  be 
dealt  with  in  one  system,  the  protective 
one,  while  others  are  treated  in  child 
guidance  clinics  by  specialized  child 
therapists?"  (1979) 

These  projects  are  important  as 
catalytic  measures  to  encourage  greater 
participation  of  mental  health  agencies 
in  the  child  protective  process,  with 
special  attention  given  to  an  area  in 
which  they  possess  needed  expertise. 
They  are  also  important  as  means  of 
redressing  the  balance  of  treatment 
services  provided  to  children  as  well  as 
to  abusive  or  neglectful  parents. 

Methodology:  NCCAN/CB  expects  to 
award  seven  grants  to  mental  health 
agencies  (public  or  private  nonprofit)  in 
order  to  support  them  in  establishing  a 
capacity  to  provide  diagnostic  and 
treatment  services  for  abused  and 
neglected  children  and  adolescents  who 
are  referred  by  mandated  child 
protective  services.  Emphasis  will  be 
placed  on  development  of  interagency 
linkages,  implementation  of  interagency 
policies  and  procedures,  creation  and 
use  of  multidisciplinary  case 
consultation  teams  which  include 
specific  attention  to  the  diagnosis  and 
treatment  needs  of  the  abused  or 
neglected  child  or  adolescent,  and  other 
forms  of  interagency  coordination 
needed  to  more  fully  engage  mental 
health  agencies  in  the  child  protective 
system.  Successful  applicants  will  be 
required  to  demonstrate  that  the  local 
child  proctective  service  agencies  will 
refer  children  for  psychological  and 
developmental  evaluations  and  for 
treatment  and  that  the  two  agencies  will 
maintain  close  communication  through 
the  process  of  assessment  and 
treatment. 

Expected  Findings:  These  projects  are 
expected  to  provide  additional  evidence 
that  mental  health  agencies  can 
strengthen  and  improve  the  overall  child 
protective  system  in  their  communities 
by  making  available  crucial  diagnostic 
and  treatment  services  for  abused  and 
neglected  children  and  adolescents. 
Projects  will  determine  appropriate 
means  of  promoting  their  activities  and 


instalhng  and  institutionalizing  their 
child  protective  services. 

Utilization:  Although  these  projects 
are  not  research  or  demonstration 
projects,  but  rather  service  improvement 
projects  authorized  by  the  service 
provisions  of  Section  4(a)  of  Pub.  L  93- 
247,  as  amended,  the  proposed  projects 
are  intended  to  develop  model 
approaches  to  defining  and  delivering 
services  for  abused  and  neglected 
children  and  adolescents.  Positive 
results  from  such  improved  service 
efforts  can  lead  to  replication  of  the 
models  which  they  use.  Based  on  their 
experiences,  other  mental  health  and 
child  protective  services  will  be 
encouraged  to  reassess  and  upgrade 
their  diagnostic  and  treatment 
capacities. 

Project  Title:  Demonstration  of 
Services  to  Children  in  Shelters  for 
Abused  Women. 

Number,  Cost  and  Duration: 
Approximately  five  demonstration 
grants  will  be  awarded  for  a  total 
project  period  of  three  years,  depending 
upon  the  availabihty  of  funds  The 
initial  award  and  subsequent 
noncompeting  continuation  awards  will 
be  funded  at  a  level  of  approximately 
$75,000  each.  The  Office  on  Domestic 
Violence/ACYF  (ODV)  intends  to 
collaborate  with  NCCAN/CB  on  this 
demonstration  program  by  expanding 
the  number  of  projects  funded. 

Importance  and  Purpose:  The 
commonalities  between  spouse  abuse 
and  child  abuse  and  neglect  have  been 
increasingly  recognized  over  the  past 
five  years,  as  has  the  realization  that 
family  violence  often  takes  different 
forms  within  the  same  home.  Programs 
for  the  treatment  of  child  abuse  are 
discovering  a  high  percentage  of  cases 
in  which  one  or  both  or  the  parents  are 
the  victims  of  violence  as  well. 

The  reverse  is  true  in  terms  of  the 
amount  of  child  abuse  and  neglect  that 
is  identified  by  staff  in  shelters  for 
battered  women.  A  national  analysis  of 
official  child  abuse  and  neglect  reporting 
found  that,  of  two-parent  families 
involved  in  substantiated  cases  of  child 
maltreatment,  28  percent  were  also 
involved  in  spouse  abuse  (Amencan 
Humane,  1978),  British  studies  indicate 
that  in  50  percent  of  the  families  where 
spouse  abuse  occurred,  the  children  also 
were  victims  of  physical  abuse. 
Similarly,  the  1979  Ser\ice  Delivery 
Assessment  on  Domestic  Violence, 
conducted  by  the  Inspector  General's 
Office  of  the  Department  of  HHS,  found 
that  half  of  the  120  battered  women 
interviewed  admitted  that  their  children 
were  physically  abused.  Other  estimates 
of  the  correlation  between  violence 
toward  children  and  among  adults  in  the 
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same  home  range  as  high  as  60  to  80 
percent  overlap  between  types  of  abuse. 

The  purpose  of  these  projects  is  to 
demonstrate  ways  of  remediating  the 
effects  of  violence  on  children  by 
developing  specialized  services  for 
abused  and,-  or  neglected  children  of 
battered  women  who  come  to  shelters 
for  assistance.  Typically,  these  shelters 
have  been  able  to  provide  few 
specialized  services  for  children.  These 
demonstration  projects  will  develop  and 
test  approaches  to  providing  treatment 
for  children  t.hrough  the  shelters 
themselves,  as  well  as  through  close 
coordination  with  existing  community 
resources  such  as  the  public  child 
protec*i\e  services  agency. 

Methodology:  N'CCAN/CB  expects  to 
award  five  grants  for  projects  which  will 
demonstrate  the  use  of  specific 
treatment  approaches  that  are  focused 
on  the  needs  af  abased  and/or  neglected 
children  of  f.iTiilies  involved  in  spouse 
dbuse.  The  projects  must  be  lodged  in 
dP.d  sponsored  by  shelters  for  battered 
women.  Signed  agreements  to 
coordinate  services  with  the  local, 
public,  mandated  child  protective 
service  agencies  will  be  required  of  all 
successful  applications.  The  treatment 
approaches  used  by  each  project  must 
have  the  following  characteristics: 

a.  Explicit  recognition  of  the 
interrelationship  of  treatment  for 
children  and  for  parents  in  providing 
safe  home  environment  for  children  and 
m  overcoming  the  effects  of  previous 
trauma  caused  by  intrafamily  violence, 
and  a  clear  philosophy  of  seeking 
'reatment  resources  for  perpetrators  as 
v\  ell  as  victims  of  family  violence: 

b.  Linkages  not  only  with  public  child 
protective  services,  but  also  where 
appropnate  with  civil  and  criminal 
courts,  children  and  youth  enrichment 
programs  (such  as  Head  Start)  and  other 
child  abuse  and  neglect  treatment 
resources  within  their  communities:  and 

c.  Treatment  approaches  which 
recognize  explicitly  that  child  abuse  and 
neglect  are  not  single  uniform  entities 
but  instead  involves  significant 
differences  among  different  types  of 
maltreatment  such  as  physical  abuse, 
cm.otional  maltreatment,  physical 
neglect  and  sexual  abuse. 

Expected  Findings:  XCCA.\/CB 
expects  that  the  efforts  of  these  projects 
Will  significantly  increase  knowledge  \n 
■  "le  fields  of  child  maltreatment  and 
tlomestic  violence  with  respect  to 
childhood  trauma  as  a  result  of  multiple 
torms  of  family  violence.  Specific 
emphasis  will  be  given  applicants'  plans 
for  dissemination  and  utilization  of 
project  findings.  \CCA.\/CB  will 
collaborate  with  ODV  in  carrying  cut  an 
evaluation  of  these  projects,  focusing 


;ecifical!v  on  the 


coordination 


issues  involved  in  their  im.plementation. 

Utilization:  N'CCAN/CB  will  assure 
wide  dissemination  of  the  findings  of 
this  demonstration  program  to  state  and 
local  child  protectiv  e  service  agencies.  It 
will  collaborate  with  ODV  to  insure 
dissemdnation  to  shelters  for  battered 
wom.en.  The  most  obv  lous  user  of  the 
findings  will  be  local  shelters  with  the 
capacities  for  improving  their  own  care 
and  rem.edial  services  for  children  who 
are  brought  to  them  by  mothers  seeking 
refuge  from  domestic  violence. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number:  13.628,  Child  Develop — 
Child  Abuse  and  Neglect  Prevention  and 
Treatment) 

Dated:  September  22, 1980. 
John  A.  Calhoun, 

Commissioner  for  Children,  Youth,  and 
families. 

Approved:  September  30, 1980. 
Cesar  A   Perales, 

Assistavt  Secretary  for  Human  Development 
Services. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 
45  CFR  Pari  260 

Low  Income  Energy  Assistance 
Program 

AGENCY:  Sodal  Security  Administration 

ISS.A).  HUS 

action:  Fir.al  regulations. 

SUMMARY:  These  regulations  set  forth 
\be  requirements  for  States  seeking 
allotments  urder  the  Home  Energy 
Assistance  Act  of  1980.  That  Act 
authorizes  grants  in  fiscal  year  1981  to 
States  for  assistance  to  eligible  low 
income  households  to  offset  rising  costs 
of  home  enei;gy.  The  regulations 
describe  the  procedures  for 
administrali(^n  of  the  program  in  States. 
Puerto  Rico  ^nd  the  Insular  Areas.  They 
also  describa  the  priorities  for 
assistance  and  the  ways  in  which  States 
may  assist  eligible  households. 
EFFECTIVE  DATE:  These  regulations  are 
effective  beginning  October  7, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ki  Fieel.  Office  of  Family  Assistance. 
R--  -m  G424  Transpoint  Building.  2100 
2nd  Street.  S.W..  Washington.  D.C. 
20024,  (202)  472-2400. 

SUPPLEMENTARY  INFORMATION:  1.  Nature 

c' ;jrc^rcr:':.  The  Home  Energy 
Assistance  Act  of  1980  (Titlelll  of 
Public  Law  96-223)  authorizes  grants  to 
the  States  "to  provide  assistance  to 
eligible  households  to  offset  the  rising 
costs  of  horns  energy  that  are  excessive 
in  relation  toihousehold  income." 

Under  the  ^ct,  responsibility  for 
Federal  admitiistration  of  the  Low 
Income  Energy  Assistance  Program 
funds  for  FY  1981  is  assigned  to  the 
Department  of  Health,  Education,  and 
Welfare  (now  the  Department  of  Health 
and  Human  Services).  This  document 
sets  forth  final  regulations  for  the  States 
seeking  allocations  under  the  Act,  The 
States  have  the  responsibility  for  local 
administration  of  the  Low  Income 
Energy  Assistance  Program  subject  to 
Federal  laws.  States  are  required  to 
submit  State  plans  to  the  Department  of 
Health  and  Human  Services  (HHS),  in 
accordance  with  procedures,  timetables 
and  standards  established  in  these  rules. 

Provisions  are  also  made  for  grants  to 
Puerto  Rico.  Guam,  American  Samoa, 
the  Virgin  Islands,  Northern  Mariana 
Islands  and  the  Trust  Territory  of  the 
Pacific  Islands,  and  for  incentive  grants 
to  the  States  to  pay  up  to  25%  of  some 
State-established  fuel  assistance 
programs  for  residential  energy  costs. 


However,  under  existing  appropriations 
we  do  not  expect  any  money  to  be 
available  for  incentive  grants. 

2.  Timing  and  form  of  regulations:  On 
May  30. 1980,  we  published  interim  final 
regulations  for  the  Low  Income  Energy 
Assistance  Program.  See  Volume  45  of 
the  Federal  Register,  pages  36810-36836. 
The  interim  final  regulations  were 
effective  upon  publication.  This  was 
because  the  Act  required  rules  within  60 
days  of  enactment,  which  was 
impossible  to  do  if  a  Notice  of  Proposed 
Rulemaking  were  provided.  In  addition. 
it  was  in  the  public  interest  for  the 
interim  rules  to  be  published  quickly  so 
that  States  could  begin  their  program 
planning  as  early  as  possible  in  order 
that  payments  would  be  available  when 
the  heating  season  begins.  This  would 
not  be  possible  without  the  high  level  of 
assurance  provided  by  interim  rules 
(rather  than  an  NPRM)  that  few  or  no 
major  changes  would  be  made.  We 
engaged  in  extensive  consultations 
before  publication  of  the  interim  final 
regulations.  For  all  of  these  reasons,  it 
was  in  the  public  interest  for  us  to 
publish  interim  final  regulations. 

3.  Regulatory  analysis:  We  believe 
that  a  formal  regulatory  analysis  of  this 
program  is  not  required  under  Executive 
Order  12044.  Under  the  statute  the 
Department  has  very  little  if  any 
discretion  with  respect  to  the 
administrative  responsibilities  of  the 
States  as  detailed  in  these  regulations. 

The  Department  has  decided  to  allow 
States  to  expend  from  their  allotments 
an  amount  not  to  exceed  7V2  percent  of 
the  total  cost  of  carrying  out  the  plan 
without  matching  that  amount  frqm 
State  funds.  Beyond  that  point,  the  State 
must  pay  1(X)  percent  of  the 
administrative  expenses.  Therefore,  any 
State  expenditure  for  administrative 
expenses  will  fall  well  below  the  SlOO 
million  threshold  for  conducting 
regulatory  analyses. 

4.  Response  to  comments:  The 
Department  accepted  all  comments  on 
the  interim  final  regulations  postmarked 
by  June  30, 1980.  They  were  read, 
catalogued  and  considered  by  the 
Department  in  preparation  of  these  final 
regulations. 

Approximately  310  letters  of  comment 
were  received  from  States,  agencies, 
organizations,  and  private  citizens.  The 
letters  raised  approximately  260  specific 
points  and  varied  in  length  from  one  to 
fifty-two  pages.  Some  were  signed  by 
more  than  one  person  or  group.  Most  of 
the  letters  contained  detailed  criticisms 
and  recommendations  for  many 
different  sections  of  the  regulation. 

This  preamble  is  intended  to 
articulate  the  bases  and  purposes  of 
significant  changes  from  the  interim 


final  regulations.  It  also  responds  to  the 
majority  of  the  comments  received  on 
the  regulations.  While  the  Department 
examined  all  relevant  letters,  in  light  of 
the  fact  that  many  comments  were 
simply  supportive  of  decisions  made 
and  reflected  in  the  interim  final 
regulation,  not  every  comment  is 
specifically  acknowledged  in  this 
preamble.  Some  comments,  such  as  the 
suggestion  that  we  prohibit  automatic 
payments  to  recipients  of  categorical 
programs,  were  clearly  in  violation  of 
the  Act.  Others  were  so  general  as  to  be 
nearly  impossible  to  implement.  Still 
others  revealed  a  misreading  of  the 
interim  final  regulations.  We  could  not, 
of  course,  provide  an  answer  or  a 
rebuttal  to  every  suggestion  or  criticism. 
We  have  tried  to  address  the  common 
areas  of  concern  and  the  most 
substantive  of  the  many  comments  we 
received.  We  have  included  a  section 
titled  Comments  and  Responses  in 
subject  areas  that  received  comment. 
These  sections  indicate  any  changes  we 
have  made  based  on  public  comment. 

5.  Departmental  changes:  We  have 
made  a  number  of  changes,  most  of 
which  are  technical,  as  the  result  of  our 
own  review  of  the  interim  final 
regulations. 

We  have  also  made  changes  relating 
to  the  submission  of  State  plans, 
eligibility  and  assistance  payments 
based  on  Congressional  action 
subsequent  to  publication  of  the  interim 
final  regulations.  We  note  these  changes 
in  this  preamble.  For  ease  of  reference, 
we  are  republishing  Part  260,  as 
amended,  in  its  entirety. 

Low  Income  Energy  Assistance  Program 

Subpart  A — fnstroduction 

Section  260.1  gives  a  general  summary 
of  the  intent  of  the  Low  Income  Energy 
Assistance  Program,  who  is  eligible  for 
assistance,  the  form  that  assistance  can 
take  and  the  factors  to  be  considered  in 
determining  the  amount  of  assistance 
provided. 

The  regulations  are  divided  into 
eleven  subparts,  A  through  K  and  four 
appendices  labeled  A  through  D.  We 
have  placed  a  guide  to  the  organization 
of  these  regulations  in  §  260.1(b). 

Definitions  of  various  terms  used  in 
the  remainder  of  the  regulations  are 
identified  in  §  260.2. 

Subpart  B^rState  plans — General 

In  this  subpart  we  provide  a  brief 
summary  and  overview  of  the 
requirements  for  State  plan  approval 
along  with  references  to  those  sections 
of  the  regulations  which  contain  further 
descriptions  of  these  requirements. 
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Subpart  C — Development  of  State  Plans 

1,  General  procedures:  The  State  plan 
for  energy  assistance  is  a 
comprehensive  statement  of  the  nature 
and  scope  of  the  State's  program  and 
will  allow  us  to  determine  if  the  plan 
can  be  approved  and  energy  assistance 
program  funds  allotted  to  the  individual 
Slate.  State  plan  preprints  will  be 
distributed  to  States  in  time  for  their  use 
in  submitting  plans. 

2.  Public  participation  in  the 
Development  of  the  State  plan:  We  want 
to  assure  that  the  residents  of  each  State 
have  the  opportunity  to  participate 
meaningfully  in  the  State's  decision- 
making process  with  respect  to 
development  of  the  State  plan  for  energy 
assistance.  The  public  participation 
process  is  intended  to  assure  that  each 
State,  in  development  of  the  State  plan, 
has  provided  for  prior  participation  by 
eligible  households,  public  and  private 
organizations — including  organizations 
which  represent  and  serve  elderly  and 
handicapped  persons,  public  officials, 
energy  suppliers,  housing  operators, 
members  of  Indian  tribes  and 
organizations,  and  the  general  public  in 
assessing  need  for  assistance, 
identifying  priorities  and  allocating 
resources. 

States  were  required  to  submit  a 
description  of  their  public  participation 
process  to  us  by  June  30, 1980.  In  this 
way  we  hope  to  help  States  avoid 
noncompliance  with  §  260.22, 
concerning  essential  elements  of  the 
public  participation  process.  The  public 
participation  process  followed  by  the 
State  must  also  be  included  in  its  State 
plan. 

The  essential  elements  of  the  public 
participation  process  include 
publication  of  the  plan  provisions  and 
eligibility  requirements  in  local 
newspapers;  wide  availability  of  the 
plan  and  plan  summary:  a  public 
com.ment  period  of  at  least  20  days;  and 
of  course,  consideration  of,  and  public 
access  to,  the  written  comments 
received. 

States  may  choose  to  adopt 
procedures  such  as  public  hearings  and 
advisory  committees  in  addition  to  the 
required  elements  for  public 
participation.  We  encourage  the  use  of 
advisory  committees  with  a  balanced 
representation  from  recipient  groups, 
energy  suppliers,  service  providers,  and 
government  representatives  as  a  good 
way  to  obtain  input  from  a  wide  range 
of  groups  who  will  have  important  roles 
in  the  operation  of  a  State's  program. 
The  choice  of  options  is  left  to  the  State 
to  insure  maximum  flexibility  for  States 
to  meet  local  considerations  in  the 
development  of  their  plan. 


Any  waivers  that  are  being  requested 
by  the  State  at  the  time  of  plan 
submission  must  be  available  for  review 
during  the  public  participation  process 
and  comments  on  those  waiver  requests 
must  be  summarized  and  submitted  to 
us,  as  described  in  §  260.26(c).  Major 
amendments  to  the  Slate  plan  are  also 
subject  to  the  public  participation 
process. 

Comments  and  Responses 

Most  of  those  who  commented  on  the 
public  participation  regulations 
criticized  them  for  not  requiring  public 
hearings  or  advisory  committees  or 
both.  Six  commenters  suggested  that  the 
States  should  be  required  to  solicit  the 
views  of  specific  groups  such  as 
community  service  organizations  and 
farm  worker  organizations.  Twelve 
commenters  believed  that  the  period  for 
public  participation  is  too  short.  In 
addition,  there  were  eighteen 
respondents  who  favored  increased 
public  participation  in  general  and  four 
commenters  who  believed  that  the 
interim  regulations  require  too  much 
public  participation. 

In  developing  the  interim  final 
regulations  we  carefully  considered 
what  should  be  required  of  the  States 
and  what  should  be  left  to  their 
judgment  based  on  their  past  experience 
with  energy  programs  and  the 
constraints  of  time  and  limited 
resources. 

Based  on  our  review  of  their  public 
participation  plans,  thirty-five  States 
will  use  either  public  hearings  or 
advisory  committees  or  both  in 
developing  their  plans.  In  addition, 
many  States  plan  to  solicit  the  views  of 
organizations  representing  potential 
recipients  of  energy  assistance.  In  light 
of  these  results,  we  do  not  believe  the 
interim  final  regulations  should  be 
amended  in  these  areas. 

Seven  commenters  suggested  that  a 
summary  of  the  comments  the  State 
received  on  its  plan  should  be  submitted 
to  us  along  with  the  plan.  We  agree  with 
this  suggestion  and  have  amended  the 
regulations  accordingly. 

Three  States  believe  that  there  should 
be  an  exception  to  the  public 
participation  requirements  in  emergency 
situations.  As  with  other  State  plan 
requirements,  public  participation  may 
be  waived  if  the  State  can  show  the 
waiver  is  necessary  for  the 
administration  of  its  plan  and  is  likely  to 
assist  in  promoting  the  objectives  of  the 
program. 

One  organization  suggested  that  the 
States  should  set  up  a  formal 
consultation  process  with  local 
governments  in  the  development  of  the 
State  plan.  We  believe  this  is  a  matter 


properly  left  to  the  States  and  local 
governments  rather  than  to  Federal 
regulation. 

3.  Timetable  for  submitting^nd 
approving  plans:  The  timetable  for 
submitting  and  approving  plans  is 
outlined  in  §  260.24.  We  have  moved 
back  the  due  date  for  the  State  plans. 
State  plans  must  be  submitted  within  30 
days  after  publication  of  these  final 
regulations.  States  are  encouraged  to 
submit  their  plans  as  early  as  possible. 
We  will  begin  our  review  of  the  plans  as 
soon  as  we  receive  them.  Since  speedy 

-  action  is  essential  if  funds  are  to  be 
made  available  to  eligible  recipients  for 
winter  heating  needs,  we  will  approve 
(subject  to  the  availability  of  funding)  or 
disapprove  State  plans  submitted  in 
accordance  with  these  regulations  as 
soon  as  possible  and  we  will  make 
every  attempt  to  do  so  within  30  days 
after  receipt  of  the  plan. 

One  important  exception  to  this 
timetable  is  our  early  need  to  know  at 
the  earhest  time  which  States  will  ask 
us  to  make  payments  for  them  to  SSI 
households.  We  must  therefore  have 
received  notification  by  June  30, 1980  of 
a  State's  intention  to  enter  into  an 
agreement  for  Federal  administration  of 
energy  assistance  program  payments  to 
SSI  households.  A  State  which  provided 
such  notice  or  signs  the  required 
agreement  for  these  pajTnents  may 
amend  it  or  withdraw  from  it  at  any 
time.  However,  if  it  withdraws  from  the 
agreement  it  must  reimburse  us  for  our 
administrative  costs  in  preparing  to 
make  payments  on  the  State's  behalf. 

Amendments  to  State  plans  may  be 
submitted  at  any  time.  We  will  make 
every  effort  to  approve  or  disapprove  a 
plan  amendment  within  30  days  after  it 
is  received.  Requirements  for  public 
review  of  plans  and  plan  amendments 
prior  to  submittal  are  contained  in 
§  260.22. 

4.  Waiver  of  Slate  plan  requirements: 
Where  we  determine,  upon  the  request 
of  a  State  or  our  own  review,  that  a 
waiver  is  necessary  for  a  State  or  all 
States  to  be  able  to  administer  the 
program  and  is  likely  to  assist  in 
promoting  the  objectives  of  the  program 
we  may  waive  compliance  with  any  of 
the  requirements  for  the  State  Flan  to 
the  extent  and  for  a  sufficient  period  of 
time  to  enable  the  State  to  carry  out  its 
energy  assistance  program.  We  will 
determine  the  time  and  extent  when 
considering  the  waiver. 

Waivers  will  only  be  granted  when 
they  are  actually  necessary  to  enable  a 
State  to  operate  the  program  and  only 
when  a  waiver  of  a  requirement  will 
promote  the  objectives  of  the  Act.  We 
do  not  intend  to  waive  items  solely  for 
the  convenience  of  States  or  when  they 
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would  make  entire  propulation  groups 
ineligible.  We  intend  to  review  waiver 
requests  carefully  to  assure  that  they 
further  the  intentions  of  Congress  as 
identified  in  the  Act. 

States  may  submit  request  for  waivers 
in  writing  to  the  SSA  Associate 
Commissioner  for  Family  Assistance 
with  a  copy  to  the  Regional 
Commissioner  at  the  same  time  the 
State  plan  is  submitted.  When 
submitting  a  waiver,  the  State  must 
supply  the  following:  (1)  a  statement  of 
the  requirement  for  which  the  waiver  is 
being  requested;  (2)  a  statement  of  how 
the  requested  waiver  will  promote  the 
objectives  of  the  Act;  [3)  the  time  period 
for  which  the  waiver  will  be  in  effect;  (4) 
a  description  of  the  reasons  why  the 
State  would  be  unable  to  operate  its 
program  without  the  waiver  and  the 
consequences  to  the  State  and  to  eligible 
households  of  approval  and  disapproval 
of  the  request;  and.  (5)  the  expected  cost 
impact  if  the  waiver  is  granted. 

A  waiver  requested  by  a  State  are 
submitted  as  part  of  a  State  plan  will  be 
subject  to  the  public  participation 
requirement  for  State  plans.  Comments 
received  as  a  result  of  public 
participation  should  be  summarized  and 
submitted  to  us  as  part  of  the  waiver 
request. 

If  a  waiver  is  requested  by  a  State 
after  plan  submittal,  the  State  must, 
before  submitting  the  waiver  request, 
give  notice  through  local  or  State-wide 
media  that  it  intends  to  request  a  waiver 
of  a  plan  requirement  and  must  make 
copies  of  the  proposed  waiver  request 
available  in  accessible  locations  for  a 
period  of  10  days  after  notice  is  given. 
The  State  must  then  consider  any 
com.ments  received,  identify  how 
residents  of  the  State  had  the 
opportunity  to  review  the  waiver 
request,  and  summarize  those  comments 
as  part  of  the  waiver  request  submitted 
to  us. 

Comments  and  Responses 

One  State  believed  that  these 
procedures  are  too  complicated.  We  are 
requiring  only  those  steps  necessary  to 
enable  us  to  carry  out  Congressional 
intent  with  respect  to  granting  waivers. 
SS.A  regional  offices  will  assist  States 
that  request  assistance  in  preparing 
their  waiver  requests.  Two  States 
believe  that  the  regulation  should 
specify  the  plan  requirements  we  would 
waive.  We  caanot  state  in  advance 
which  requirements  we  will  waive.  Our 
decision  will  be  based  on  the  facts  in 
each  case.  As  discussed  below,  we  have 
determined  that  the  State  share  of 
administrative  costs  and  the  5  percent 
limit  on  Federal  funds  for  administration 
will  be  waived  for  all  States. 


5.  Plan  approval  and  disapproval: 
The  State  plan  should  be  submitted  by 
the  State  agency  administering  the 
energy  assistance  program  to  the  SSA 
Associate  Commissioner  for  Family 
Assistance,  and  a  copy  should  be 
submitted  at  the  same  time  to  the 
appropriate  SSA  Regional 
Commissioner.  Federal  statutes,  these 
regulations  and  other  issuances  will  be 
used  to  determine  whether  or  not  a  State 
plan  or  plan  amendment  meets  Federal 
requirements.  The  plan  and 
amendments  will  be  reviewed  in  the 
SSA  Regional  offices  where  staff  will 
consult  with  State  officials  who 
prepared  the  plan  to  clarify  questionable 
aspects  of  the  plan  or  amendments.  The 
regional  staff  will  send 
recommendations  to  the  SSA  Associate 
Commissioner  for  Family  Assistance  on 
approval  or  disapproval  of  the  State 
plans  and  amendments.  The  Associate 
Commissioner  will  rule  on  each  plan 
and  will  notify  the  State  of  approval  or 
intent  to  disapprove  the  State  plan  or 
amendment  and,  if  disapproval  is 
intended,  of  the  opportunity  for  a 
hearing  under  §  260.30. 

Comments  and  Responses 

Several  commenters  suggested  that 
States  should  be  held  harmless  for 
payments  made  pursuant  to  an 
approved  plan  if  the  plan  is 
subsequently  disapproved  but  the 
payments  were  otherwise  allowable 
under  the  Act  and  the  regulations.  This 
is  already  our  policy.  For  example,  the 
State  may  have  made  correct  payments 
to  eligible  households  but  we 
subsequently  discover  its  provisions 
regarding  payments  to  building 
operators  do  not  conform  to  the 
regulations.  We  would  not  disallow  the 
payments  to  the  eligible  households. 

6.  Hearing  on  plan  disapproval:  A 
State  may  make  a  written  request  for  a 
hearing  within  10  days  after  receipt  of 
notification  of  our  intent  to  disapprove 
its  plan  or  plan  amendment  according  to 
the  procedures  outlined  in  §  260.30. 

Upon  receipt  of  the  State's  request  for 
a  hearing  we  will  promptly  send  the 
State  a  list  of  all  material  that  was  used 
in  making  the  decision  to  disapprove  the 
plan  or  plan  amendment  and  will  notify 
the  State  of  the  date,  time,  and  location 
of  a  hearing  to  be  held  in  the  State  on 
the  issues  pertaining  to  our  decision. 
The  presiding  officer  at  the  hearing  will 
be  designated  by  us.  The  hearing  will  be 
held  not  less  than  20  days  after  the  date 
of  the  notice  to  the  State  in  order  to  give 
the  State  time  to  prepare  for  the  hearing. 

The  Commissioner  will  arrive  at  a 
decision  within  30  days  after  the  receipt 
of  the  hearing  officer's  record  and 
recommendations.  The  Commissioner's 


decision  will  be  our  final  administrative 
action  on  the  disapproval. 

Attempts  will  be  made  before  and 
after  the  hearing  to  aid  the  State  in 
rectifying  any  plan  deficiencies  in  order 
to  allow  its  program  to  be  approved. 

Comments  and  Responses 

Six  commenters  suggested  that  our 
hearings  on  plan  disapproval  or 
suspending  funds  should  be  public.  We 
agree.  We  also  believe  that  members  of 
the  public  should  be  allowed  to 
participate  as  parties  in  these  hearings  if 
the  issues  to  be  considered  have  caused 
them  injury  and  their  interest  is  within 
the  zone  of  interests  to  be  protected  by 
the  Home  Energy  Assistance  Act.  The 
regulations  have  been  amended 
accordingly. 

7.  Withholding  of  payments  for 
noncompliance  with  approved  State 
plans:  We  will  cite  a  State  for 
noncompliance  when  it  fails 
substantially  to  comply  with  the  Home 
Energy  Assistance  Act,  implementing 
Federal  regulations  and  issuances  or  if 
the  State's  practices  are  not  in 
compliance  with  its  approved  State 
plan. 

We  will  notify  the  State  by  letter 
whenever  a  question  of  compliance 
exists.  At  the  same  time  we  will  give 
notice  of  the  intent  to  suspend  the  grant 
and  inform  the  State  of  its  right  to  a 
hearing.  The  State  may,  within  20  days, 
request  a  hearing  which  will  be  carried 
out  in  accordance  with  the  procedures 
described  in  §  260.30. 

If,  after  a  hearing,  a  finding  of 
substantial  failure  to  comply  is  made, 
we  will  withhold  payments  from  the 
State  until  we  are  satisfied  that  there  is 
no  longer  any  substantial  failure  to 
comply.  We  have  clarified  in  the 
regulation  that  the  provisions  of  45  CFR 
74.95  and  74.114  will  apply  during  such 
period.  This  means  that  new  obligations 
incurred  by  the  State  during  the 
suspension  period  will  not  be  allowed 
unless  we  expressly  authorize  them  in 
the  notice  of  suspension  or  an 
amendment  to  it.  Because  LIEAP  is  a 
one  year  program  we  must  be  able  to 
make  the  suspension  effective  at  once 
and  not  allow  payment  of  any  new 
obligations  incurred  by  the  grantee 
during  the  suspension  period.  On  the 
other  hand,  since  LIEAP  is  a  new 
program  we  need  the  flexibility  under 
certain  circumstances  to  authorize 
payment  of  the  obligations  made  during 
the  suspension  period.  For  these 
reasons,  we  believe  it  is  appropriate  to 
proceed  under  45  CFR  74.95  and  74.114. 

The  suspension  shall  remain  in  effect 
until  we  are  satisfied  that  the  State  is  in 
substantial  compliance. 
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Comments  and  Responses 

One  commenter  suggested  that  we 
warn  a  State  that  it  is  out  of  compliance 
with  Federal  law  before  we  withhold 
payments.  We  believe  that  the  notice 
and  hearings  described  above  constitute 
such  a  warning.  One  commenter  asked 
us  to  define  "substantial  non- 
compliance" in  the  regulations.  A 
finding  of  substantial  non-compliance 
must  be  aiade  on  a  case-by-case  basis 
with  each  case  turning  on  its  particular 
facts.  Therefore,  we  do  not  believe  that 
a  regulatory  definition  would  be  proper. 
However,  we  are  currently  developing 
guidelines  for  the  SSA  regional  offices 
on  this  issue. 

Subpart  D — Administration  of  the  State 
Program 

1,  State  Agency  and  local 
administrative  arrangements:  A  single 
State  agency  must  be  designated  in  the 
State  plan  for  the  purpose  of 
administering  the  energy  assistance 
program.  This  designation  will  have  to 
be  made  by  the  Governor  or  the 
Attorney  General.  Functions  may  be 
delegated  to  other  agencies  of  the  State 
and  to  local  agencies  unless  these 
functions  involve  administrative  or 
policy  discretion.  If  the  State  agency 
decides  to  use  another  agency  to 
perform  any  operational  function  of  the 
program,  the  State  plan  must  specify  the 
division  of  responsibility  between  the 
agencies  and  how  the  designated  single 
State  agency  retains  control  and 
supervision.  The  State  plan  must  also 
specify  what  methods  are  available  to 
the  single  State  agency  to  achieve 
corrections  if  another  agency  performing 
functions  pursuant  to  the  plan  either 
fails  to  carry  them  out  or  does  so 
improperly  or  inadequately. 

Comments  and  Response 

One  organization  suggested  that  the 
State  agency  responsible  for 
adminstering  the  program  should  be 
allowed  to  delegate  functions  that 
involve  administrative  or  policy 
discretion.  We  have  not  accepted  this 
suggestion  because  we  believe  it  is 
inconsistent  with  Congress'  purpose  in 
requiring  a  single  State  agency  to 
administer  the  program. 

As  the  regulations  stand.  States  are 
allowed  to  contract  with  such 
organizations  as  community  action 
agencies  and  utihties,  as  well  as  local 
governments,  to  accept  and  process 
applications.  This  flexibihty  permits  the 
widest  possible  access  by  eligible 
households.  However,  some  contracting 
organizations,  such  as  utilities,  may 
have  a  vested  interest  in  finding 
applicants  eligible.  Accordingly,  we 


stress  that  the  State  agency  must  retain 
full  responsibility  for  making  eligibility 
determinations  and  must  closely 
monitor  organizations  to  which  it 
delegates  functions. 

Another  commenter  suggested  that 
public  housing  authorities  be  permitted 
to  take  applications  for  the  program.  The 
regulation  already  permits  this. 

2.  Administrative  procedures: 
Appendix  B  provides  a  description  of 
the  specific  administrative  requirements 
that  the  State  must  meet  in  its  State 
plan.  This  information  will  be  included 
in  State  plan  preprints  to  be  provided  by 
us, 

3.  Maintenance  of  regular  benefit 
levels:  In  §  260.56  we  require,  as  a 
condition  on  receipt  of  funds  under  the 
Act,  that  States  not  reduce,  before 
October  1, 1981,  the  level  of  benefits  in 
any  Federally  assisted  cash  assistance 
program  from  the  level  in  existence  as  of 
February  26, 1980.  However,  if  benefits 
in  a  Federally  assisted  cash  assistance 
program  were  increased  solely  to  help 
pay  for  home  energy,  the  State  may 
reduce  those  increased  benefits  to  an 
eligible  household  by  the  amount  of 
such  increase  or  the  amount  provided  to 
the  household  under  the  low  income 
energy  assistance  program  whichever  is 
less. 

Comments  and  Responses 

Four  Slates  commented  that  the 
regulations  should  allow  a  reduction  in 
regular  benefit  levels  when  that 
reduction  is  motivated  by  factors 
unrelated  to  the  low  income  energy 
assistance  program,  such  as  a  depressed 
State  economy.  We  are  constrained  by 
the  Act  which  only  allows  a  reduction  of 
regular  benefits  from  their  February  26, 
1980  levels  when  those  benefits  have 
previously  been  increased  solely  for  the 
purpose  of  energy  assistance.  The  State 
may,  of  course,  ask  for  a  waiver  of  this 
provision  if  it  believes  that  its 
circumstances  warrant  it. 

One  Legal  Services  program  suggested 
that  the  prohibition  on  reducing  benefit 
levels  should  apply  to  the  AFDC 
Emergency  Assistance  program. 
Another  believes  that  the  exception  to 
the  rule  against  reducing  benefits  should 
only  apply  to  Federally  assisted  energy 
assistance  programs. 

We  have  not  included  AFDC 
Emergency  Assistance  because  that 
program  does  not  have  regular  benefit 
levels.  Benefits  vary  according  to  the 
particular  circumstances  of  the  family 
and  are  in  addition  to  the  regular  benefit 
level  provided  by  the  AFDC  program. 
The  Act  allows  a  reduction  in  the 
regular  benefit  level  of  any  Federally 
assisted  cash  assistance  program  if  that 
benefit  level  was  increased  solely  for 


the  purpose  of  providing  energy 
assistance.  We  see  no  basis  in  the  Act 
for  limiting  this  exemption  to  programs 
that  provide  only  energy  assistance. 
Moreover,  the  program  established  by 
the  Home  Energy  Assistance  Act  and 
these  regulations  would  be  the  only 
program  that  met  this  commenter's 
definition,  thereby  making  the  exception 
meaningless. 

One  State  suggested  that  the  failure  to 
pass  through  an  SSI  cost-of-living 
increase  to  recipients  of  SSI  State 
supplements  should  not  be  treated  as  a 
reduction  of  the  regular  State 
supplement  benefit  level.  We  agree.  The 
Act  prohibits  reductions  in  benefit 
levels,  not  reductions  in  the  State's 
share  of  the  benefit  payment.  Another 
Federal  law  controls  that  area.  So  long 
as  the  State  retains  the  same  benefit 
level  for  recipients  of  State  supplements 
that  was  in  effect  on  February  26. 1980  it 
is  in  conformity  with  the  Act.  We  do  not 
believe  a  change  in  the  regulation  is 
necessary, 

4.  Coordination  with  weatherization 
and  energy  conservation  efforts:  We 
require  that  the  State  plan  must  provide 
for  effective  coordination  of  the  State's 
energy  assistance  program  with  energy 
conservation  and  weatherization  efforts. 
In  particular,  we  require  the  State  to 
indicate  its  plans  for  coordination  with 
government,  voluntary  agency  and 
private  industry  weatherization  and 
conservation  programs,  with  a  goal  of 
reducing  residential  energy  usage  as 
well  as  costs. 

This  will  require  a  description  of:  the 
procedures  by  which  weatherization 
and  conservation  services  for  residential 
purposes  are  identified;  information  and 
instruction  about  such  services  provided 
by  local  agencies,  particularly  those 
participating  in  the  State's  energy 
assistance  program;  and  referral  of 
recipients  of  energy  assistance  to 
conservation  and  weatherization 
services  where  appropriate. 

Comments  and  Responses 

Seven  respondents  favored  referral  of 
individuals  to  weatherization  programs: 
eight  were  opposed.  Those  who  favored 
referral  believe  that  weatherization  and 
conservation  programs  are  a  necessary 
adjunct  to  our  program  which 
concentrates  on  the  payment  of  fuel 
bills. 

Those  who  oppose  referral  pointed 
out  that  waiting  lists  for  weatherization 
programs  are  already  long;  some 
recipients  of  low  income  energy  ' 

assistance  benefits  may  be  ineligible  for 
weatherization  programs;  and,  our 
requirements  would  duplicate  efforts 
already  being  made  to  refer  households 
for  weatherization  assistance. 


I 
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The  Act  and  our  regulations  require 
referral  of  individuals  to  Federal.  State 
and  local  weatherization  and 
conservation  programs  "to  the  maximum 
extent  possible."  The  regulation  does 
not  call  for  the  mindless  referral  of 
every  eligible  household  to  every 
weatherization  or  conservation  program. 
Rather,  it  requires  personnel 
administering  the  low  income  energy 
assistance  program  to  have  a  basic 
understanding  of  the  eligibility 
requirements  and  available  services 
under  weatherization  and  conservation 
programs  that  exist  in  the  community, 
and  to  make  referrals  that  are  proper 
under  the  circumstances.  Before  the 
1980-81  heatmg  season,  HHS  will 
distribute  material  to  the  State  agencies 
which  explains  the  services  and 
eligibility  requirements  of  Federal 
weatherization  and  conservation 
programs  and  will  establish  procedures 
for  referrals  for  participation  in  Federal 
weatherization  programs  after 
consultations  with  the  Departments  of 
Energy,  Housing  and  Urban 
Development,  Agriculture  and  the 
Community  Services  Administration. 

5.  Outreach:  We  want  to  assure  that 
the  greatest  proportion  of  potentially 
eligible  persons  is  made  aware  of  the 
energy  assistance  program.  Towards 
that  end  we  require  State  plans  to  make 
provisions  for  outreach  to  meet  this  goal. 
Emphasis  for  outreach  activities  should 
be  on  those  most  vulnerable  to  the 
effects  of  rising  energy  costs  either  in 
terms  of  health  reeds  or  income  levels. 
Specific  groups  include  the  elderly,  the 
homebound,  the  handicapped,  young 
children,  low-income  families,  migrants. 
and  those  who  are  isolated  from  service 
programs  by  geographical  conditions  or 
language  barriers. 

We  require  that  State  plans  provide 
for  maximum  effective  use  of  both  State- 
wide and  local  resources  to  reach  these 
groups,  such  as  community  action 
agencies  and  local  service  providers, 
public  and  private  organizations  serving 
and  representing  elderly  and 
handicapped  persons,  Federal 
government  offices,  home  energy 
suppliers,  the  public  education  system. 
local  law  en.forcement  agencies,  Indian 
tribes  and  off-reservation  Indian 
community-based  organizations,  and,  of 
course,  the  mass  media.  A  fiscal  plan 
may  also  provide  reimbursement — as  a 
proper  expenditiire  under  a  State's 
administrative  costs — to  agencies  used 
for  outreach  activities  under  the  State 
plan.  The  State  should  consider  working 
with  Community  Action  Agencies,  State 
and  local  area  agencies  on  aging,  and 
State  chapters  ar  member  organizations 
of  groups  such  as  the  National 


Association  of  Farmworker 
Organizations,  the  National  Council  of 
Senior  Citizens,  the  American  Coalition 
of  Citizens  with  Disabilities,  and  a  wide 
range  of  governmental  and  voluntary 
service  organizations  which  have 
experience  in  this  area. 

Comments  and  Responses 

Most  of  those  commenting  on  the 
outreach  regulations  believed  that  the 
regulations  should  be  more  explicit 
about  the  steps  a  State  must  take  in 
performing  outreach  activities.  A 
majority  believed  that  the  regulations 
should  mandate  the  use  of  specific 
agencies  and  organizations  for  outreach. 
Other  suggestions  included  requiring  the 
States  to  specify  the  amount  they  will 
spend  on  outreach  and  requiring 
particular  outreach  techniques  such  as 
telephone  hotlines,  transportation  to 
place  where  applications  are  taken  and 
door-to-door  canvassing.  Six  State 
agencies  commented  that  the  outreach 
regulations  are  already  too  burdensome. 

We  agree  that  outreach,  especially  to 
vulnerable  groups  such  as  the  elderly 
and  groups  that  might  not  otherwise 
participate  such  as  migrant  workers,  is 
vital  to  the  success  of  the  program.  We 
do  not  agree  that  the  States  need  to  be 
regulated  to  the  extent  of  step-by-step 
instructions  on  how  to  conduct  an 
acceptable  outreach  program.  The 
States  have  had  considerable 
experience  in  conducting  outreach 
programs ^nd  technical  assistance  is 
available  to  them  through  our  regional 
offices.  We  believe  that  allowing  the 
States  flexibility  in  their  approach  to 
outreach  will  produce  better  results  than 
mandating,  at  the  Federal  level,  a 
specific  outreach  program.  We  will 
carefully  review  each  State's  plan  and 
monitor  each  State's  outreach  activities 
to  make  sure  the  program  is  reaching  the 
target  groups.  This  will  also  provide  us  a 
basis  for  determining  what,  if  any, 
changes  should  be  made  in  the 
regulations  for  future  energy  assistance 
programs. 

Contrary  to  the  view  of  several 
respondents,  we  do  not  view  the  Act  as 
mandating  the  use  of  the  agencies 
described  in  section  308(b)(16]  of  the 
Act.  We  believe  the  Act  allows  the 
States  the  flexibility  to  use  the  agencies 
that  will  be  most  effective  at  outreach  to 
a  given  population  in  a  given  geographic 
area,  rather  than  locking  them  in  to 
using  a  specific  list  of  agencies  some  of 
which  may  not  be  appropriate  under  the 
particular  circumstances  in  the  State. 

One  commenter  recommended  that 
local  public  and  private  non-profit  child 
and  family  service  agencies  be  included 
with  the  other  organizations  suggested 
as  outreach  resources.  We  have 


amended  the  regulations  to  include 
these  agencies. 

Six  commenters  asked  us  not  to 
include  outreach  as  an  administrative 
cost  that  the  States  must  match.  We 
believe  that  outreach  is  an 
administrative  cost.  However,  under 
these  regulations  States  are  not  required 
to  match  administrative  costs  that  do 
not  exceed  7V2  percent  of  their  cost  of 
running  the  program. 

Two  commenters  believed  it  would  be 
difficult  to  explain  eligibility  for  the 
program  because  income  eligibility., 
levels  may  vary  within  the  State 
according  to  variations  in  the  lower 
living  standard  income  level.  As  we 
explain  in  the  discussion  of  Subpart  G, 
the  State  may  standardize  income 
eligibility  throughout  the  State. 

Five  commenters  agreed  with  our 
requiring  special  attention  in  outreach  to 
migrant  and  seasonal  farm  workers  and 
one  commenter  asked  for  special 
attention  to  aliens  and  Cuban  refugees. 
We  believe  that  aliens,  including  Cuban 
refugees,  are  covered  by  the  requirement 
of  priority  in  outreach  to  migrant 
workers,  persons  with  limited  English 
speaking  proficiency  and  persons  who, 
in  general,  lack  knowledge  about 
community  service  programs. 

6.  Identification  and  certification  of 
eligible  households:  The  State  plan  must 
describe  how  the  State  will  identify  and 
certify  eligible  households  for  the 
program  and  how  records  supporting 
these  eligibility  determinations  will  be 
kept. 

7.  Monitoring:  The  State  must  design  a 
system  for  monitoring  its  program  and 
must  describe  its  monitoring  system 
fully  in  the  State  plan.  The  plan  must 
demonstrate  how  the  State  can  identify 
and  correct  problems  in  a  timely  way, 
especially  problems  of  compliance  with 
the  key  requirements  of  this  Part. 
including  coordination,  outreach, 
certification,  data  collection,  levels  of 
assistance,  agreements  with  home 
energy  suppliers,  verification  of  income, 
and  timeliness  of  assistance. 

A  schedule  and  format  for  reporting 
State  monitoring  information  to  us  will 
be  provided  in  a  program  instruction. 
Our  regional  offices  will  work  closely 
with  the  States  to  assure  compliance 
with  the  approved  State  plan. 

We  will  conduct  reviews  of  the  State's 
program  and  monitoring  system  during 
FY  1981,  including  conformity  with  the 
State  plan;  the  implementation  of 
sampling  techniques,  if  any;  and  the 
validity  and  reliability  of  the  data 
collected.  Where  insufficiencies  are 
identified,  our  review  will  include  the 
records  and  documentation  from  which 
program  monitoring  information  has 
been  collected. 
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We  will  also  review  the  State's 
implementation  of  its  data  collection 
system,  as  required  in  §  260.66  for  the 
validity  and  reliability  of  data.  This 
review  may  include  spot  checks  of  the 
State's  records. 

8.  Data  collection  and  reporting  by  the 
States:  The  Act  requires  that  State  plans 
describe  energy  usage  and  the  average 
cost  of  home  energy  in  the  State  by  the 
type  of  fuel  and  by  regions  of  the  State. 

States  also  are  required  to  provide  us 
with  additional  information  on  the 
operation  of  the  energy  assistance 
program.  The  data  to  be  reported  are 
either  mandated  specifically  by  the  Act 
or  are  necessary  to  monitor  and  report 
on  State  programs  in  terms  of  Federal 
goals  and  requirements.  However. 
Office  of  Management  and  Budget 
(OMB]  clearance  has  not  yet  been 
obtained  for  any  reporting  instruments, 
and  thus  no  reports  will  be  required 
until  such  OMB  clearance  has  been 
obtained  and  States  notified. 

We  will  provide  technical  assistance 
to  the  States  in  designing  and 
implementing  their  data  collection 
systems  for  the  fiscal  year  1981  energy 
assistance  program.  The  State's 
expenses  for  collection  and  reporting  of 
these  program  data  are  allowable 
administrative  costs. 

States  must  also  cooperate  with  our 
efforts  to  develop  from  existing  records 
additional  information  on  home  energy 
usage  by  the  general  population  as 
required  by  the  Act.  "This  information 
will  include,  but  might  not  be  limited  to, 
data  on  home  energy  consumption  by 
the  general  population  and  the  annual 
cost  and  types  of  fuel  used  by  various 
income  groups. 

Comments  and  Responses 

The  final  regulation  does  not  include  a 
requirement  for  States  to  complete  a 
sample  survey  of  households  as 
described  in  the  interim  final  regulation. 
Several  States  commented  on  the 
expense  and  burden  involved  in 
providing  data  on  a  sample  of 
households.  In  light  of  these  comments, 
OMB's  concerns  about  the  survey,  and 
the  lack  of  time  available  to  allow 
States  to  do  advance  planning,  we  have 
decided  to  drop  this  requirement  for  this 
year.  However,  we  regard  State  level 
surveys  as  an  effective  way  to  gather 
much  of  the  program  monitoring. 
compliance  and  evaluation  data  needed 
for  administration  of  the  program  at  the 
federal  level,  and  we  intend  to  work 
closely  with  States  and  OMB  to  prepare 
for  a  survey  of  assisted  households  in 
next  year's  program. 

As  a  result  of  abandoning  plans  for  a 
survey  of  assisted  households  this  year, 
we  have  had  to  expand  the  periodic 


Summary  Report  of  aggregate  counts  of 
households  assisted  to  gather 
information  required  by  the  authorizing 
statute,  the  Department  of  Justice,  and 
specific  commitments  to  the  public  to 
report  on  the  target  groups  served  by  the 
program.  The  information  requirements 
added  to  the  periodic  Summary  Report 
are  the  income  levels  and  heating  fuels 
of  assisted  households,  the  race, 
ethnicity  and  sex  of  assisted  applicants, 
and  counts  of  priority,  outreach  and 
equity  target  groups  determined  by  the 
statute. 

The  Summary  Report  is  due  quarterly. 
A  few  items  concerning  households 
receiving  heating  assistance  are  due 
also  as  of  the  end  of  January  and 
February  1981  to  serve  the  reallocation 
process.  This  schedule  involves  fewer 
reports  than  the  monthly  summary 
report  described  in  the  interim  final 
regulation. 

One  commenter  mentioned  that, 
although  our  description  of  the  monthly 
report  seemed  to  require  that  States 
provide  an  unduplicated  count  of 
households  assisted,  that  point  was  not 
made  clearly.  We  have  clarified  this 
point  in  the  final  regulations. 

9.  Cooperation  by  States  in  Program 
Evaluations:  States  are  required  to 
cooperate  in  any  evaluations  of  the 
energy  assistance  program  which  we 
may  conduct.  Such  evaluation  efforts 
will  be  designed  to  complement 
information  collected  as  described  in  the 
above  sections  and  to  answer  remaining 
questions  about  the  program's 
effectiveness  or  efficiency.  They  will 
also  be  designed  to  impose  a  minimum 
burden  on  State  and  local  program 
administrators. 

We  plan  a  major  evaluation  of  all 
facets  of  the  program  operation  in  some 
of  the  larger  States  and  a  few  smaller 
States.  Data  collection  will  be  through  a 
combination  of  existing  administrative 
records  and  contractor  contacts  with 
participants,  vendors,  eligible 
nonparticipants  and  so  on. 

Subpart  E— Fiscal  Control  and 
Accountability 

1.  Emergency  Reserve:  A  State  may 
reserve  up  to  3  percent  of  the  amount 
allocated  to  it  for  use  in  weather-related 
or  supply  shortage  emergencies  as 
described  in  §  260,80.  The  regulations 
allow  the  States  to  define  these 
emergencies.  A  State  that  chooses  to 
have  an  emergency  reserve  must 
describe  in  its  plan  the  emergencies  or 
types  of  emergencies  it  will  cover:  the 
amount  and  kind  of  assistance  it  will 
provide;  the  procedures  for  carrying  out 
its  emergency  program;  and,  what  it  will 
do  with  the  funds  if  emergencies  do  not 
use  up  all  of  the  funds.  Funds  reserved 


under  this  section  and  combined  with 
another  State-funded  program  must  not 
be  used  in  a  manner  that  would  violate 
the  provisions  of  the  regulations. 

Comments  and  Responses 

Eight  commenters  asked  for 
clarification  of  the  term  "weather- 
related  and  supply  shortage 
emergencies"  and  asked  what 
assistance  may  be  provided  in  those 
emergencies.  Weather-related 
emergencies  could  include,  among  other 
things; 

•  Unusually  cold  (or  hot)  weather 
requiring  additional  or  higher  assistance 
payments  or  resulting  in  a  higher 
caseload  than  anticipated; 

•  Interruption  of  the  normal  energy 
supply  due  to  weather  conditions 
necessitating  use  of  substitute  fuel  such 
as  wood,  coal  or  butane; 

•  Damage  to  dwellings  that  is  caused 
by  weather  conditions  and  that  prevents 
the  heating  or  cooling  of  the  dwellings. 

Supply  shortage  emergencies  could 
include,  among  other  things; 

•  Interruption  of  the  normal  energy 
supply  by  nonwealher  related  causes 
(earthquakes,  volcanos.  oil  embargos,  or 
a  supplier  going  out  of  business): 

•  The  need  for  home  energy  by  a 
household  that  applied  too  late  for  the 
regular  program  or  received  payment 
under  the  regular  program  but  now  faces 
a  crisis  due  to  lack  of  heating. 

In  response  to  requests  for 
clarification  on  the  use  of  emergency 
funds,  we  have  amended  the  regulations 
to  state  that  in  such  emergencies  the 
State  may  provide  assistance  in  the  form 
of  repairs  and  consumer  goods.  We 
expect  the  States  to  limit  themselves  to 
making  minor  repairs,  not  major  capital 
expenditures,  and  to  consumer  goods 
suitable  to  the  emergency  such  as 
blankets  or  fans,  not  costly  appliances 
such  as  furnaces  or  air  conditioners. 

One  commentor  believed  that  we 
should  require  the  States  to  set  aside 
funds  for  weather-related  and  supply 
shortage  emergencies.  Another  believed 
that  we  should  allow  the  State  to  set 
aside  more  than  3  percent  of  its 
allocation  for  these  emergencies.  Still 
another  commentor  agreed  with  the 
interim  regulation  on  this  subject.  We 
have  no  discretion  in  this  area.  The  Act 
permits  the  States  to  reserve  no  more 
than  3  percent  of  their  allocations  for 
weather-related  and  supply  shortage 
emergencies.  The  Act  does  not  require 
that  any  amount  be  set  aside. 

2,  Fiscal  Reports  by  States:  (OMB 
clearance  for  any  reporting  instruments 
has  not  yet  been  obtained  and  therefore 
no  reports  will  be  required  until  such 
O.MB  clearance  has  been  obtained  and 
States  notified.) 
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In  order  to  make  funds  available  to 
States  when  they  need  them,  we  will 
require  two  kinds  of  reports  from  States. 
The  State  must  submit  an  estimate  of 
its  need  for  Federal  funds  for  each 
quarter  of  fiscal  year  1981  and  an 
estimate  of  its  need  for  Federal  funds  for 
the  fiscal  year.  We  will  use  this  report  to 
assist  us  in  determining  quarterly  grants 
and  reallocation  of  funds. 

Thirty  days  after  the  end  of  each 
quarter  the  State  must  submit  a  financial 
status  report  showing  the  amount,  by 
type,  of  payments  it  has  made  for  the 
past  periods;  e.g..  direct  payments  to 
households,  payments  to  home  energy 
suppliers,  and  the  like.  The  purpose  of 
these  reports  is  to  facilitate  the  review 
of  the  State's  need  for  Federal  funds  and 
the  reallotmant  of  funds. 

3.  Administrative  Costs:  A  State  may 
use  a  portion  of  its  grant  award  for 
program  administration.  Under  the  Act 
the  amount  of  Federal  funds  the  State 
may  use  for  administration  from  its 
allotment  may  not  exceed  5  percent  of 
t.he  cost  of  carrying  out  the  plan.  This 
amount  may  be  increased  up  to  Wz 
percent  in  ciixumstances. 

The  Act  provides  that  in  no  case  may 
the  Federal  funds  used  for  administering 
the  plan  exceed  50  percent  of  the  State's 
total  cost  of  administration.  The  State 
must  pay,  from  non-Federal  sources,  the 
remaining  costs  of  administration. 

We  have  determined  that  the 
administrative  cost  sharing  requirement 
and  the  5  percent  limitation  on  the 
amount  of  Federal  funds  that  can  be 
used  for  administration  should  be 
waived  for  all  States.  Based  on  a 
thorough  review  of  the  comments  we 
received  on  the  interim  final  regulations, 
the  communications  we  have  received 
from  many  states  as  to  the  difficulties 
they  would  encounter  absent  this 
waiver,  and  other  evidence,  we  believe 
that  this  waiver  is  necessary  to  allow 
them  to  administer  their  programs  and 
hkely  to  assist  in  promoting  the 
objectives  of  the  .^ct.  This  means  that  a 
State  may  expend  from  its  allotment  an 
amount  not  to  exceed  Z'/j  percent  of  the 
total  cost  of  carrjing  out  the  plan 
without  matching  that  amount  from 
State  funds.  Beyond  that  point,  the  State 
must  pay  100  percent  of  the 
administrative  expenses. 

Comments  and  Responses 

We  received  sixty-eight  comments 
criticizing  the  Federal  share  of 
administrative  costs  for  being  too  small. 
These  commenfers  suggested  that  we 
either  pay  all  the  administrative  costs  of 
the  program  or  increase  the  Federal 
share  of  these  costs.  In  addition,  several 
governors  advised  us  that  they  lack 
legislative  authority  to  agree  to  the  cost 


sharing  requirements  of  the  Act  and  that 
their  legislatures  will  not  convene  until 
January.  1981  or  later.  As  described 
above  we  have  waived  administrative 
cost  sharing  and  increased  the  Federal 
share  of  administrative  costs. 

One  State  agency  suggested  that  the 
Federal  share  of  administrative  costs 
should  be  based  on  a  percentage  of  the 
States  allocation,  not  a  percentage  of  the 
total  cost  of  carrying  out  the  plan.  The 
Act.  however,  specifies  that  the  amount 
the  State  may  use  from  its  allocation  for 
planning  and  administration  is  a 
percentage  "of  the  cost  of  carrying  out 
the  plan  '  •  *" 

A  public  welfare  agency  commented 
that  the  States  should  not  be  held  liable 
for  duplicate  payments,  given  what  it 
believes  to  be  a  minimal  allowance  for 
administrative  expenditures.  We 
disagree.  We  believe  that  the 
Department  and  the  States  have  a  duty 
to  the  taxpayers  to  make  every 
reasonable  effort  to  avoid  duplicate 
payments. 

4.  Financial  Management  System: 
Section  260.80  of  the  interim  final 
regulations  has  been  deleted.  This 
subject  is  now  covered  in  Appendix  B. 

Subpart  F— Federal  Allotments  and 
Payments 

By  its  Continuing  Resolution  enacted 
on  October  1. 1980,  Congress  made 
available  $1.85  billion  for  the  Low 
Income  Energy  Assistance  Program.  In 
the  Joint  Explanatory  Statement  of  the 
Committee  of  Conference,  the  House 
and  Senate  managers  provided  that  this 
amount  shall  be  available  as  follows: 

— S4  million  for  Federal 
administrative  expenses; 

—$87,5  million  for  the  CSA  Crisis 
Intervention  program; 

— $2.5  million  for  grants  to  the 
territories;  and 

— $1,756  billion  for  energy  assistance 
grants  to  the  States. 

1.  Computation  of  States'  Allotments: 
We  will  divide  and  assign  the  amount 
Congress  provided  for  State  energy 
assistance  programs  according  to  the 
formula  required  to  be  used  by  the 
Continuing  Resolution  enacted  on 
October  1. 1980.  In  the  near  future  we 
will  provide  to  States,  in  a  separate 
issuance,  a  chart  showing  the  States' 
proportional  allotments  and  the  amount 
each  State  would  receive. 

2.  Grants  to  the  States:  We  will  make 
quarterly  grants  to  States  with  approved 
plans  for  expenditures.  The  amount  of  a 
State's  quarterly  grant  will  be 
determined  on  the  basis  of  the  State's 
estimate  of  its  need  for  funds  and  its 
report  of  expenditures  for  the  past 
period.  Form.s  for  these  estimates  and 
reports  will  be  furnished  to  the  States. 


Because  the  need  for  energy  assistance 
is  significantly  affected  by  seasonal 
factors,  we  believe  that  quarterly  grants 
will  best  enable  us  to  coordinate 
available  funds' with  States'  need  for 
funds. 

Comments  and  Responses 

A  farmworkers'  organization  stated 
that  we  should  provide  direct  grants  to 
farmworker  organizations  under  the 
same  conditions  that  apply  to  direct 
grants  to  Indian  tribes.  The  Act  does  not 
allow  us  to  make  direct  grants  to 
farmworker  organizations  under  any 
circumstances.  States  are  encouraged  to 
contract  with  farmworker  organizations 
to  conduct  outreach  and  other 
operational  functions  such  as  intake  or 
information  and  referral. 

5.  Apportionment  for  Other  Programs 
Authorized  by  the  Act: 

After  allocating  the  funds  for  State 
plans  and  for  Federal  administrative 
costs,  we  will  distribute  the  balance  of 
the  funds  in  the  following  manner  and 
order: 

a.  To  the  Commonwealth  of  Puerto 
Rico  and  the  Insular  Areas  (Guam. 
American  Samoa,  the  Virgin  Islands, 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands).  $2.5 
million  for  programs  described  in  item  4 
below. 

b.  To  the  Community  Services 
Administration,  $87,500,000  to  carry  out 
energy  crisis  activities  under  Section 
222(a)(5)  of  the  Economic  Opportunity 
Act. 

c.  Any  balance  which  remains  (after 
(a)  and  (b))  will  be  made  available  as 
incentive  grants  to  the  States  for  fuel 
assistance  programs.  We  describe  these 
incentive  grants  in  item  8  below. 

d.  If  the  programs  qualifying  for  grants 
under  paragraph  (c)  do  not  exhaust  the 
funds  available,  any  amounts  remaining 
will  be  distributed  to  the  States  in 
accordance  with  the  formula  used  in 
determining  their  original  allotments. 

4.  Energy  Assistance  Programs  for  the 
Commonwealth  of  Puerto  Rico  and  the 
Insular  Areas:  Congress  recognized  that 
while  there  is  little  need  for  heating  in 
Puerto  Rico  and  the  Insular  Areas, 
energy  costs  are  increasing  for 
refrigeration  and  other  home  uses. 

Each  of  the  jurisdictions,  in  order  to 
receive  funds,  must  submit  a  plan  within 
30  days  after  publication  of  these  final 
regulations.  The  plans  must  be 
consistent  with  the  requirements  which 
States  must  meet  for  State  plans.  In  lieu 
of  heating  assistance,  plans  submitted 
by  Puerto  Rico  and  the  Insular  Areas 
may  provide  for  home  energy  uses  such 
as  refrigeration  and  for  cooling  when 
cooling  is  medically  necessary. 
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Comments  and  Responses 

In  the  preamble  to  the  interim 
rjgulations  we  stated  that  we  were 
considering  three  alternative  methods 
for  allocating  funds  to  Puerto  Rico  and 
the  Insular  Areas:  apportionment  based 
on  population:  apportionment  based  on 
aggregate  residential  energy  costs  and 
low  income  population;  and, 
apportionment  based  on  the  amounts 
needed  to  carry  out  the  plans  submitted 
by  each  jurisdiction.  We  specifically 
invited  comments  on  these  alternatives 
through  the  preamble  and  through 
letters  to  the  Governor  of  each 
jurisdiction.  We  also  asked  the 
Governors  to  indicate  State  plan 
requirements  that  they  believe  should 
not  be  applied  to  their  programs  and.  in 
the  case  of  the  Insular  Areas,  to  indicate 
whether  they  would  be  interested  in  a 
consolidation  of  the  energy  grant  with 
other  HHS  grants. 

Two  governors  responded.  One 
favored  an  allotment  based  on 
population.  The  other  did  not  express  a 
preference  but  noted  that  the  amount  of 
funds  allocated  must  be  sufficient  to 
allow  his  territory  to  operate  a  viable 
program.  A  Congressional  delegate  and 
the  energy  agency  of  one  of  the 
jurisdictions  suggested  that  we  provide 
a  floor  allotment ^to  each  jurisdiction  and 
allocate  the  remaining  funds  according 
to  population.  The  Congressional 
delegate  also  recommended  that  we  not 
require  public  participation  or 
administrative  cost  sharing  in  the  plans 
submitted  by  Puerto  Rico  and  the 
Insular  Areas.  The  delegate  also  favored 
a  consolidation  of  appropriate  HHS 
grants. 

We  believe  that  the  most  equitable 
allotment  method  is  to  distribute  a 
portion  of  the  available  funds  to  Puerto 
Rico  and  the  Insular  Areas  equally  and 
then  distribute  the  remainder  of  the 
funds  according  to  the  proportion  each 
jurisdiction's  population  bears  to  the 
total  population  of  all  the  jurisdictions. 
This  method  will  assure  that  the  smaller 
territories  will  receive  an  allotment 
great  enough  to  make  administering  the 
program  cost  effective.  At  the  same  time 
this  method  recognizes  that  energy 
problems  in  Puerto  Rico  impact  on  a 
significantly  larger  number  of  people 
than  in  the  territories. 

We  have  allocated  one-twentieth  of 
the  $2.5  million  to  Puerto  Rico  and  each 
of  the  territories  in  equal  shares  ($20,833 
per  jurisdiction).  In  addition,  each 
jurisdiction  will  receive  an  allocation 
based  on  its  share  of  the  total 
population  as  follows:  Puerto  Rico: 
$2,147,002  (90.4  percent);  Trust 
Territories  of  the  Pacific:  $71,250  (3 
percent);  Guam:  $66,500  (2.8  percent): 


Virgin  Islands  $61,750  (2.6  percent); 
American  Samoa:  $19,000  (0.8  percent); 
Northern  Mariana  Islands:  $9,500  (0.4 
percent). 

We  allow  Puerto  Rico  and  the  Insular 
Areas  the  option  of  including  public 
participation  and  payments  to  operators 
of  subsidized  housing  in  their  plans 
because  circumstances  in  these 
jurisdictions  could  make  it  difficult  to 
comply  with  these  State  plan 
requirements.  We  also  recognize  that 
these  jurisdictions  may  have  difficulUy 
meeting  the  administrative  cost  sharing 
requirements  imposed  by  the  Act  on  the 
States.  Therefore,  we  have  waived  these 
requirements  as  we  have  for  the  States. 
In  determining  the  amount  of  assistance 
payments,  the  jurisdictions  must  use 
average  home  energy  expenditures  for 
households  or  a  reasonable  substitute 
for  heating  degree  days. 

5.  Equivalent  benefits  for  Indians:  The 
Act  requires  that  the  States  must 
provide  members  of  an  Indian  tribe 
benefits  that  are  equivalent  to  benefits 
provided  to  other  eligible  households  in 
the  State.  For  the  purposes  of  this 
program,  we  employ  the  definitions  of 
Indians,  Indian  tribes  and  Indian 
organizations  that  are  established  in  oiu" 
regulations  for  the  Administration  for 
Native  Americans  (45  CFR  Part  1336.1). 

Our  preferable  method  of  assuring 
equivalent  benefits  to  Indians  is  through 
each  Slate's  plan  for  energy  assistance. 
Other  vehicles  are  possible,  however.  In 
order  for  Indians  to  be  served  by  any 
method  other  than  by  a  State  via  its  plan 
for  energy  assistance,  we  must  make 
two  determinations.  We  must  make  a 
determination  that  (1)  the  Indians  are 
not  receiving  equivalent  benefits,  or 
would  not  receive  equivalent  benefits 
under  the  State  plan  submitted,  and  (2) 
that  the  Indians  would  be  better  served 
through  direct  grants  to  a  tribe  or  an 
Indian  organization.  In  the  event  of  a 
determination  that  equivalent  benefits 
are  not  being  provided  by  a  State,  we 
may  require  that  the  State  make  changes 
in  its  plan  or  we  may  make  direct  grants 
from  the  State's  allotment  to  the  tribe  or 
organization.  We  intend  to  work  with 
States  to  make  those  changes  that  are 
necessary  to  assure  equivalent  benefits, 
where  possible.  Alternatively,  we  will 
work  through  our  Administration  for 
Native  Americans  to  guarantee  that 
equitable  treatment  for  Indians  is 
provided. 

We  recognize  that  it  may  sometimes 
be  necessary  to  agree  beforehand  that  a 
grant  should  be  made  directly  to  a  tribe 
where  it  can  be  predicted  that  to  do 
otherwise  would  clearly  yield 
inequitable  treatment  of  members  of  the 
tribe.  Therefore,  in  making  our 
determination  to  provide  a  direct  grant 


to  a  tribe,  we  will  take  into 
consideration  an  agreement  between  the 
tribe  and  the  State  that  the  members  of 
the  tribe  would  be  better  served  by  a 
direct  grant.  We  have  provided  States 
and  tribes  with  guidelines  on  what  the 
contents  of  an  agreement  should  be. 
This  provision  for  advance  agreements 
does  not  apply  to  Indian  organizations 
that  are  not  tribes. 

In  the  event  that  we  decide  to  make  a 
direct  grant  to  an  Indian  tribe  or 
organization,  we  will  assure  that  the 
amount  of  that  grant  enables  the  tribe  or 
organization  to  provide  benefits 
equivalent  to  those  provided  under  the 
State  plan  to  non-Indian  households. 

The  tribe  or  organization  wiU  be 
required  to  submit  a  plan  that  meet  the 
same  requirements  as  are  required  of 
the  States,  with  some  exceptions. 
Because  of  the  unique  circumstances  of 
reservations,  we  have  made  payments 
to  building  operators  optional  and  have 
permitted  modifications  to  the  public 
participation  requirements  which  States 
must  meet 

Comments  and  Responses 

Two  commenters  emphasized  the 
need  for  strong  affirmative  treatment  of 
Indians.  We  fully  concur  with  this 
recommendation.  W'e  believe  we  have 
gone  as  far  as  possible,  within  the 
statutory  limits,  to  assure  that  Indians 
on  and  off  reservations  are  given 
adequate  outreach  and  equivalent 
benefits. 

Three  commenters  asked  that  we  set  a 
time  frame  for  determining  whether  or 
not  Indians  have  been  properly  served 
under  a  State's  program.  We  do  not  set  a 
specific  time  frame  because  a  charge  of 
discrimination  could  conceivably  arise 
at  any  point  in  the  program  year  and 
could  come  from  many  different  sources. 
We  will  investigate  the  claim  and  make 
a  judgment  in  conjunction  with  other 
interested  parties  based  upon  the  facts 
at  that  time. 

6.  Reallotment:  If  we  determine  that  a 
portion  of  a  State's  allotment  or  Indian 
tribe's  set-aside  will  not  be  required  to 
carry  out  the  State's  or  tribe's  plan  we 
will  reallot  that  portion  to  other  States 
or  tribes  based  on  their  need  and  ability 
to  expend  the  funds  in  a  manner 
consistent  with  the  provisions  of  this 
Part.  We  will  make  this  determination 
based  upon  actual  expenditures  and 
commitments,  the  State's  or  tribe's 
timetable  for  providing  assistance  and 
their  quarterly  spending  projections. 
Thus,  we  will  not  penalize  a  State  or 
tribe  which  has  spread  the  use  of  its 
funds  over  the  course  of  the  winter  or 
has  chosen  to  reserve  funds  for  use  in 
the  summer  to  assist  households  with  a 
medical  need  for  cooling. 
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Each  Stdte  and  tribe  will  submit  a 
timetable  for  providing  assistance  in  its 
plan.  In  their  periodic  program  reports 
States  and  tribes  will  provide 
information  on  households  assisted  and 
funds  committed  on  their  behalf  which 
we  will  compare  with  their  timetables. 

Before  the  beginning  of  each  quarter 
of  FV'  1981  each  State  must  submit  an 
estimate  of  its  need  for  Federal  funds  in 
the  forthcommg  quarter  as  well  as  for 
the  fiscal  year.  E.xcept  for  the  first 
quarter,  this  report  will  be  due  45  days 
before  the  beginning  of  each  quarter. 
The  due  date  for  the  first  quarter  report 
will  be  announced  when  formal 
reporting  instructions  are  issued  to  the 
States  and  tribes.  These  reports  along 
with  the  quarterly  report  on  actual 
expenditures,  will  assist  us  in 
determining  which  States  and  tribes 
have  allotmants  greater  or  less  than  the 
amount  needed  to  carry  out  their 
approved  plans.  We  will  consider  the 
information  in  these  reports  in 
determining  whether  or  not  a 
reallotment  should  take  place.  In 
addition  to  these  regular  reports,  a  State 
or  tribe  must  advise  us  whenever  it 
knows  that  a  portion  of  its  allotment 
will  not  be  required  to  carry  out  its 
approved  plan. 

Before  we  reallot  any  funds  away 
from  a  State  or  Indian  tribe,  we  will 
notify  the  Governor  of  the  State  or  tribal 
head  by  letter,  and  the  general  public  by 
notice  in  the  Federal  Register,  of  our 
intent  to  reallocate  a  portion  of  the 
State's  or  tribe's  funds. 

Written  comments  on  the  proposed 
reallocation  may  be  submitted  to  us 
during  the  30  days  following  publication 
of  the  notice  in  the  Federal  Register.  We 
will  review  and  consider  any  comments 
we  receive  during  the  30-day  comment 
period  and  notify  the  Governor  or  tribal 
head  by  letter,  and  the  public  by  notice 
in  the  Federal  Register,  of  our  final 
decision  with  regard  to  reallocation  of 
the  State's  or  tribe's  funds. 

We  will  reallot  any  funds  which 
become  available  under  the  above 
procedure  to  States  and  Indian  tribes 
expressing  a  need  for  additional  funds, 
taking  into  account  the  original 
allocations  to  those  States  and  funds 
reserved  for  Indian  tribes,  and  the 
States'  and  tribes'  need  and  ability  to 
expend  the  funds  consistent  with  the 
provisions  of  the  Act. 

Comments  and  Responses 

Those  who  commented  on  the 
reallotment  regulations  expressed 
support  for  our  efforts  in  this  area.  Two 
commenters  suggested  that  we  should 
be  very  cautious  about  allowing  States 
to  protect  funds  from  reallotment  on  the 
ground  that  they  will  be  needed  later  for 


cooling  assistance,  We  will  carefully 
scrutinize  the  States'  and  tribes' 
estimates  and  reports  of  expenditures  to 
make  sure  that  funds  do  not  go  unused 
in  one  State  or  tribe  when  there  is  an 
unmet  need  in  another  State  or  tribe.  At 
the  same  time  we  will  take  care  not  to 
penalize  States  or  tribes  for  spreading 
out  their  funds  to  assure  that  adequate 
resources  are  available  for  medically 
necessary  cooling  in  the  summer. 

7.  Reimbursement  for  expenditures  by 
States  in  advance  of  an  appropriation  or 
State  plan  approval:  To  prepared  for 
this  winter's  energy  assistance 
programs,  the  States  will  have  begun 
planning  and  administrative  activities  as 
early  as  this  Spring,  and  certainly  before 
the  beginning  of  the  1981  fiscal  year  on 
October  1.  In  order  to  carry  out  these 
activities,  States  will  have  advanced  the 
costs  from  their  own  sources.  Thus,  we 
provide  in  these  regulations  that  any 
State  which  uses  its  own  resources  after 
April  2, 1980  for  planning  and 
administration,  in  substantial 
compliance  with  its  subsequently 
approved  State  plan,  may  claim 
reimbursement  retroactively  (after  the 
plan  is  approved)  for  those  advance 
expenditures. 

Reimbursement  for  State  expenditures 
incurred  before  the  start  of  FY  1981  is 
consistent  with  the  Act  which 
authorizes  reimbursement  for  advance 
State  expenditures  when  funds  are 
provided  to  carry  out  the  Act.  Since  the 
Act  became  law  on  April  2, 1980,  we 
believe  that  a  State  could  reasonably 
incur  expenditures  for  planning  and 
administration  on  or  after  that  date. 

Comments  and  Responses 

In  the  preamble  to  the  interim  final 
regulations  we  stated  that  we  were 
considering  whether  or  not  to  reimburse 
States  for  advance  assistance  payments 
under  the  same  conditions  that  apply  to 
advance  expenditures  for  planning  and 
administration.  We  asked  any  State  that 
believed  it  would  be  making  advance 
assistance  payments  to  comment  on  this 
issue.  No  State  responded.  Because  our 
authority  under  the  Act  to  make  such 
payments  is  questionable,  the  final 
regulations  do  not  provide  for 
reimbursement  for  assistance  payments 
made  in  advance  of  the  1981  fiscal  year. 

Two  commenters  stated  that  we 
should  make  allocations  to  the  States 
before  the  heating  season  begins. 
Another  commenter  believes  it  is  unfair 
to  expect  local  governments  to  spend 
their  own  funds  in  advance  of  Federal 
funds  being  allocated.  A  State  that 
advances  its  own  funds  for  planning  and 
administration  of  the  program  in 
substantial  compliance  with  a 
subsequently  approved  plan  may  be 


reimbursed  after  Federal  funds  are  made 
available  to  the  State  for  its  program. 

8.  Incentive  grants  to  States  for 
residential  energy  assistance  programs: 
After  we  have  allocated  funds  to  the 
States  for  the  energy  assistance  program 
and  to  the  Commonwealth  of  Puerto 
Rico,  the  Insular  Areas  and  the 
Community  Services  Administration  for 
their  programs,  we  would  make  the 
remainder  (if  any)  available  to  States  as 
matching  grants  for  up  to  25%  of  some 
State-funded  fuel  assistance  programs 
which  serve  some  or  all  of  the 
households  eligible  under  this  Act. 
However,  under  existing  appropriations 
we  do  not  expect  any  money  to  be 
available  for  incentive  grants. 

The  purpose  of  these  grants  would  be 
to  provide  an  incentive  to  States  which 
have  State  funded  energy  assistance 
programs  to  continue  such  programs  and 
an  incentive  to  other  States,  where  there 
is  a  need,  to  begin  such  programs. 

The  regulations  provide  for 
distributing  any  incentive  funds  by 
means  of  discretionary  grants.  If  any 
incentive  funds  become  available,  we 
will  publish  priorities  and  requirements 
for  funding  incentive  grants  in  the 
Federal  Register. 

Subpart  G — Furnishing  Home  Energy 
assistance  . 

1.  Who  is  eligible  for  Assistance: 
Federal  law  permits  payments  on  behalf 
of  households  with  incomes  no  greater 
than  the  Bureau  of  Labor  Statistics 
Lower  Living  Standard  Income  Level 
(BLSLLS)  and  any  single  person 
household  whose  income  is  at  or  below 
125  percent  of  the  CSA  Poverty  Income 
Guidelines.  It  also  permits  payments  for 
households  with  at  least  one  person 
eligible  for  AFDC,  SSL  Food  Stamps  or 
certain  income-tested  Veterans 
Administration  benefits.  The  definitions 
in  §§  260.2  and  260.150  exclude  certain 
categories  of  AFDC  and  SSI  recipients 
who  are  protected  from  energy  costs 
because  of  their  living  arrangements. 

The  State  is  not  required  to  make 
payments  to  every  household  authorized 
as  an  eligible  household  under  Federal 
law.  It  may  limit  its  program  to  a  smaller 
eligible  population  if  it  chooses. 
However,  the  regulations  require  that  if 
the  State  does  exclude  any  of  the 
households  eligible  under  Federal  law  it 
may  do  so  only  in  accordance  with  the 
priority  and  required  considerations 
which  are  defined  in  §  260.154.  For 
example,  highest  income  households 
would  have  to  be  excluded  before  lower 
income  households.  This  issue  is 
discussed  further  in  the  section  on 
amounts  of  assistance.  The  regulations 
also  require  equitable  treatment  among 
households  eligible  ur.der  the  State's 


plan.  This  means  that  households  that 
are  similarly  situated  with  respect  to 
income,  energy  burden  and  other 
relevant  considerations  under  the  Act 
must  receive  similar  amounts  of 
assistance. 

The  crucial  distinction  is  between 
eligibility  and  paym.ent;  eligibility  is 
strictly  defined  by  Congress,  but  each 
state  has  the  flexibility,  within  the 
priorities  of  the  act,  to  determine  which 
of  the  pool  of  eligible  households  will 
receive  payment  and  how  much  each 
will  receive.  If  we  required  States  to  pay 
benefits  to  all  eligible  households,  and 
thus  serve  the  broadest  possible 
population,  the  amount  of  assistance 
available  to  each  household  would  be 
limited,  and  the  States'  ability  to  target 
their  assistance  on  families  with  highest 
energy  costs  and  lowest  incomes  would 
be  hampered. 

A  State  may  use  evidence  of 
categorical  eligibility,  i.e.,  eligibility  for 
SSI,  AFDC,  Food  Stamps,  or  Veterans 
benefits,  to  determine  eligibility  for 
energy  assistance.  For  example,  a  State 
could  use  our  State  Data  Exchange 
(SDX)  file  of  SSI  payments  to  determine 
that  a  household  contains  a  member 
eligible  for  SSI.  This  provision  is 
intended  to  expedite  eligibility 
determinations.  A  State  may  not  rely  on 
evidence  of  eligibility  for  a  categorical 
program  if  obtaining  such  evidence 
would  delay  furnishing  assistance  to  a 
household. 

Comments  and  Responses 

Forty-eight  commenters  wrote  that  the 
BLSLLS  level  for  single  person 
households  is  to  low.  Subsequent  to  the 
publication  of  our  interim  final 
regulations.  Congress  provided  in  the 
Continuing  Resolution  enacted  on 
October  1, 1980,  that  eligible  households 
include  any  single  person  household 
W'hose  income  does  not  exceed  125 
percent  of  the  CSA  Poverty  Income 
Guidelines.  These  final  regulations 
contain  this  change. 

Fourteen  commenters  said  that  the 
BLSLLS  was  a  poor  indicator  of  poverty   . 
because  its  levels  are  too  high  and 
suggested  that  we  require  use  of  125 
percent  of  the  poverty  level  instead. 
Congress  has  clearly  established  the 
BLSLLS,  (or  125  percent  of  poverty  in  the 
case  of  a  single  person  household)  as 
the  maximuirt  income  eligibility 
standard  for  noncategorically  eligible 
households.  However,  a  State  may  set  a 
payment  standard  at  a  level  lower  than 
this  maximum.  The  only  restriction  is 
that  the  level  it  sets  for  any  family  size 
must  not  exceed  the  BLSLLS  for  that 
family  size  (or  125  percent  of  poverty  for 
single  person  households).  Consequently 


we  have  made  no  changes  in  the 
regulations  based  on  these  comments. 

Congress  has  also  provided  that 
categorically  eligible  households  with 
incomes  in  excess  of  the  BLSLLS,  such 
as  some  SSI  or  AFDC  recipients,  may  be 
included  in  a  State  program.  Nine 
commenters  objected  to  their  inclusion 
and  two  favored  it.  We  have  no 
authority  to  change  this  statutory 
provision. 

Forty-five  comments  asked  that  we 
prohibit  States  from  favoring 
categorically  eligible  households  over 
those  who  may  be  income  eligible.  This 
request  was  in  contrast  to  that  of  four 
other  commenters,  who  asked  that  we 
require  categorical  payments  to  SSI 
recipients.  No  regulatory  change  was 
made  because  we  do  not  believe  that  we 
may  either  require  coverage  of 
categorical  eligibles  or  prohibit  it.  A 
State  may  not  make  payments  to 
categorically  eligible  households  to  the 
exclusion  of  other  similarly  situated 
households.  Rather,  benefits  must  be 
made  available  based  upon  the 
priorities  which  are  intended  to  protect 
the  lowest  income  households  whether 
or  not  these  households  are 
categorically  eligible. 

Furthermore,  three  comjnenters  asked 
that  we  prohibit  States  from  requiring 
applicants  to  show  shut-off  notices  or 
unpaid  utiUty  bills  to  qualify  for 
assistance.  Requiring  unpaid  bills  or 
shut-off  notices  could  serve  as  a 
disincentive  for  households  to  pay  their 
bills  as  they  are  able.  As  a  result  of 
these  comments  we  have  added 
§  260.150(c)  which  prohibits  States  from 
requiring  proof  of  unpaid  fuel  bills  or 
shut-off  notices  except  in  the  case  of 
emergency  assistance  as  described 
under  §  260.80. 

Several  commenters  said  that  our 
requirements  for  eligibility  are  too 
sketchy  or  brief.  The  intent  of  Congress 
was  to  establish  a  State-run  program; 
we  do  not  believe  we  have  the  authority 
to  establish  eligibility  requirements 
beyond  those  already  in  Subpart  G. 

2.  To  whom  payments  can  be  made: 
Payments  may  be  made  directly  to 
eligible  households.  In  addition, 
payments  may  be  made  on  behalf  of 
eligible  households  to  their  home  energy 
suppliers  (see  discussion  under  Subpart 
I).  The  Act  requires  that  payments  be 
made  to  eligible  operators  of  subsidized 
housing  (see  discussion  under  Subpart 
H),  but  those  payments  may  be  made 
only  on  behalf  of  a  specially-defined 
subgroup  of  eligible  households,  which 
we  call  "eligible  tenants."  We  will 
discuss  this  special  group  further  below. 

A  household  must  be  economically  at 
risk  for  rising  costs  of  home  energy  in 
order  for  a  payment  to  be  made  to  it,  or 


to  its  energy  supplier  on  its  behalf.  This 
means  that  no  household  which  is  fully 
protected  by  another  government 
program  from  the  impact  of  energy  cost 
increases  may  be  directly  aided  under 
this  program.  To  receive  an  energy 
assistance  payment,  a  household  must 
pay  some  part  of  its  energy  cost 
increases  from  its  own  resources,  either 
through  increases  in  rent  or  utility  bills. 
A  household  in  some  subsidized  housing 
which  permits  some  part  of  energy  cost 
increases  to  be  passed  through  to  the 
tenants  would  be  at  least  partially  at 
risk.  Tenants  in  non-subsidized 
apartments  would  be  considered  fully 
vulnerable  to  cost  increases,  even  when 
utilities  are  included  in  the  rent,  because 
rental  levels  reflect  utility  levels  when 
leases  are  renewed. 

Other  examples  of  households  which 
are  not  vulnerable  to  energy  costs 
include,  but  are  not  limited  to,  residents 
of  some  rent-controlled  housing  where 
increased  energy  costs  cannot  be  added 
as  rent  increases  and  some  persons 
living  in  congregate  or  domiciliary  care 
facilities  where  living  costs  are 
subsidized  by  Federal,  State  or  local 
governments.  To  aid  States  in  screening 
out  households  that  are  not  vulnerable 
to  energy  cost  increases  a  list  of  more 
examples  is  included  in  Appendix  D.  In 
considering  whether  or  not  a  household 
is  economically  at  risk  (i.e.,  vulnerable) 
for  energy  cost  increases  it  is  not 
relevant  whether  or  not  the  household 
has  actually  experienced  recent 
increases.  What  is  relevant  is  whether 
or  not  the  household  has  some  formal  or 
structural  protection  against  increases. 
If  there  is  none,  it  must  be  assumed  that 
the  costs  of  energy  are  being  borne  by 
the  household.  In  addition,  we  do  not 
mean  that  a  family  must  be  in  an 
emergency  situation  to  be  economically 
at  risk. 

Those  households  that  pay  their 
energy  costs  as  part  of  their  rent  must  be 
treated  in  the  same  way  as  to  those  that 
pay  energy  costs  directly  to  suppliers. 
This  requirement  will  assure  that 
households  living  in  rented  residential 
units  where  energy  usage  is  not  metered, 
and  where  the  cost  is  included  as  an 
undesignated  part  of  the  rental  payment, 
are  not  excluded  from  eligibility  if  all 
other  eligibility  criteria  are  met.  In 
addition,  the  levels  of  assistance  for  this 
group  must  be  com.parable  to  those  for 
households  similarly  situated  in  terms  of 
income,  priority,  and  burden  of  energy 
costs  in  relation  to  income. 

Duplicate  payments,  i.e.,  more  than 
one  payment  attributable  to  the  same 
energy  costs  for  the  same  household,  are 
not  permitted. 


I 
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Comments  end  Responses 

Two  State  agencies  asked  for  a 
clarification  of  what  constitutes  a 
duplicate  payment.  One  asked 
specifically  whether  or  not  it  would  be 
considered  a  duplicate  payment  if  a 
person  received  an  energy  assistance 
payment  in  November  and  then,  in 
January,  moved  into  a  dwelling  with 
another  eligible  household  and 
indirectly  benefited  from  its  energy 
assistance  payment.  The  answer  is  no. 
A  duplicate  payment  only  occurs  when 
the  same  eligible  household  receives 
more  than  one  payment  attributable  to 
the  same  energy  costs. 

3.  Amounts  of  Assistance  Payments: 
Section  280.154  sets  requirements  for 
determining  amounts  of  assistance 
according  to  the  priorities  and  factors 
the  Act  requires  for  computing  benefits. 

As  specified  by  Congress,  lowest 
income  houaeholds  must  receive  priority 
and  the  highest  level  of  assistance  must 
be  given  to  households  with  the  lowest 
incomes  and  the  highest  energy  costs  in 
relation  to  income.  States  are  left  to 
define  "lowest  incomes"  and  to  set 
income  ranges. 

After  we  published  the  interim  final 
regulation.  Congress  established  in  the 
Continuing  Resolution  enacted  on 
October  1, 1980.  a  ceiling  of  $750  on 
assistance  payments  to  any  eligible 
household.  We  have  amended  the  final 
regulations  to  reflect  this  legislative 
change.  We  will  entertain  requests  by 
States  for  waiver  of  this  ceiling  where 
necessary  for  the  State's  operation  of  its 
program  and  likely  to  promote  the 
objectives  of  the  Act 

There  are  a  number  of  other  factors 
which  States  must  take  into  account  in 
computing  the  level  of  benefits  for 
eligible  households.  The  first  of  these  is 
average  home  energy  expenditure  for 
households.  Because  it  is  extremely 
difficult  to  collect  adequate  direct 
energy  cost  information,  we  will  allow 
both  heating  degree  day  data  and  cost 
by  type  of  energy  source  to  be 
substituted  for  average  home  energy 
expenditures  where  that  information  is 
inadequate  or  unavailable.  Since  use  of 
energy  source  and,  therefore, 
expenditures  for  energy  depends  heavily 
on  the  degree  days  in  a  location  and 
since  differential  costs  of  energy  sources 
can  be  great,  we  believe  that  these  are 
reasonable  measures  for  determining 
home  energy  costs. 

The  other  factors  which  States  must 
take  into  account  in  computing  the  level 
of  benefits  are;  (1)  the  proportional 
burden  of  energy  cost  in  relation  to 
ranges  of  income:  (2)  the  variation  in 
degree  days  in  regions  of  the  State 
where  this  information  is  appropriate 


and  where  variations  do  exist;  and  (3] 
the  extent  to  which  the  household,  or 
category  of  households,  is  economically 
at  risk  for  or  protected  against  rising 
cost?  of  home  energy.  The  State  may 
also  wish  to  take  into  account  other 
relevant  considerations  that  are  in 
accordance  with  the  purposes  of  this 
program  and  are  not  contrary  to  the 
priority  requirements. 

The  criteria  which  we  expect  a  State 
to  use  in  determining  whether  different 
payment  categories  need  to  be 
established  are  contained  In  Appendix 
C  to  the  regulations.  This  includes  what 
we  believe  are  reasonable  standards  for 
variations  based  on  degree  days  and 
fuel  type.  Other  criteria  or 
interpretations  of  our  suggested 
standards  may  be  used  where  the  State 
can  justify  the  alternative  measure. 

We  have  left  States  flexibility  in  the 
area  of  establishing  benefit  levels 
particularly  for  those  who  pay  for 
utilities  indirectly.  The  legislative 
history  indicates  that  benefit  levels  must 
be  established  so  as  to  provide  generally 
comparable  relief  to  those  who  pay 
utilities  directly  and  to  those  who  pay 
them  through  rent.  We  believe  that  a 
common  factor  for  both  groups  is  the 
burden  of  energy  costs  in  relation  to 
income.  A  State  would  be  expected  to 
evaluate  this  factor  in  setting  a  benefit 
level.  Since  information  concerning  the 
burden  factor  of  energy  expenditures  in 
relation  to  income  may  not  be  available 
for  those  who  pay  their  utilities  as 
undesignated  portions  of  rent,  it  will  be 
necessary  for  that  factor  to  be  "deemed" 
in  their  behalf.  This  suggests  the  use  of  a 
percentage  of  income  or  of  rent,  either  of 
which  could  be  based  upon  a  reasonable 
comparison  with  energy  costs  of  those 
who  pay  utilities  directly.  This 
suggestion  has  been  inserted  into  the 
regulations. 

The  regulations  also  state  that  the 
amount  of  the  payment  should  refiect 
the  extent  to  which  an  eligible 
household  is  vulnerable,  i.e., 
economically  at  risk. 

In  reviewing  both  the  priority 
requirements  and  the  Act's  requirement 
on  computing  the  level  of  benefits,  we 
had  to  consider  under  what  conditions 
an  automatic  grant  {i.e.,  a  payment  made 
without  application)  to  households 
categorically  eligible  for  energy 
assistance  would  be  acceptable. 
Adequate  information  regarding 
vulnerability  to  energy  costs  and  heating 
burden  is  not  generally  available  in  the 
existing  State  program  records  for  these 
families.  Issuance  of  an  automatic  grant 
for  recipients  of  entitlement  programs 
(AFDC,  Food  Stamps,  SSI,  veterans' 
benefits — all  subject  to  the  definitions  in 
§§  zm.2  and  260.150)— would  be 


acceptable  as  one  part  of  a  total  State 
program.  When  an  automatic  grant  is 
used,  other  parts  of  the  State's  program 
would  have  to  be  established  to  meet 
the  requirements  of  §  260.154.  The  State 
plan  will  have  to  show  how  the  priority 
and  benefit  level  requirements  of  the 
statute  and  regulations  are  met  in  the 
State's  total  program.  Further  discussion 
of  the  use  of  automatic  grants  is  ■• 

contained  in  Appendix  C. 

Comments  and  Responses 

Several  questions  were  raised  in  the 
comments  about  how  amounts  of 
assistance  to  eligible  households  should 
be  calculated.  Section  260.154,  Amounts 
of  Assistance  Payments,  and  Appendix 
C  describe  methods  for  making  the 
necessary  computations.  In  addition,  we 
will  be  providing  all  States  and  tribes 
instructions  and  agreements  which  are 
designed  to  guide  them  in  developing 
their  payment  levels.  These  instructions 
show  how  to  take  into  account  fuel 
types  and  energy  costs,  different 
climatic  zones,  and  living  situations.  In 
response  to  several  other  comments,  we 
wish  to  point  out  that  it  is  also 
permissible  for  a  State  to  build  a  factor 
for  cooling  costs  into  the  tables  or  scales 
that  are  constructed  in  accordance  with 
Appendix  C.  We  reiterate,  in  response 
to  several  comments,  that  whether  or 
not  payments  for  cooling  are  provided  is 
completely  a  State  option. 

One  commenter  asked  how  cooling 
and  heating  costs  can  be  separated  as  a 
proportion  of  an  energy  bill.  We  do  not 
require  that  a  State  make  such  a 
separation.  To  construct  benefit  levels  in 
order  to  make  payments  for  cooling 
costs  when  medically  necessary  the 
State  will  need  to  make  a  judgment 
about  the  cost  of  operating  cooling 
equipment  over  the  time  periods  for 
which  it  expects  to  make  payments.  The 
State  can  either  pay  a  proportion  of  the 
total  energy  bill  or  a  flat  amount  to  any 
household  that  is  eligible  for  cooling 
cost  assistance. 

Two  respondents  suggested  that 
benefits  should  only  be  given  to  those 
who  apply.  It  is  up  to  the  State  to  decide 
whether  to  use  a  totally  application- 
based  program  or  a  mixed  program 
under  which  some  benefits  are  based 
upon  pre-determined  categorical 
eligibility. 

There  were  eleven  comments  stating 
that  the  total  system  for  issuance  of 
assistance  payments  is  too  burdensome 
for  the  States.  The  wTiters  referred  to 
the  factors  that  must  be  taken  into 
account  in  determining  eligibility  and 
benefit  calculation — income,  energy 
expenditures,  heating  degree  days,  and 
vulnerability — and  claimed  that  taking 
all  these  factors  into  account  is 


cumbersome  and  expensive.  We  have 
attempted  to  respond  to  these  comments 
with  additional  technical  information  in 
the  form  of  the  program  pre-print,  a 
series  of  question  and  answer  papers, 
and  Appendix  C.  We  are  also  making 
available  technical  assistance  through 
meetings  with  State  officials  by  our 
Regional  and  Central  office  staff.  We 
believe  that  elimination  of  the 
requirements  would  undermine 
Congress'  intent  that  the  assistance  be 
targeted  to  those  who  most  need  it. 

Vulnerability  for  categorically  eligible 
households  is  admittedly  a  difficult 
determination  to  make,  and  several 
commentors  so  indicated.  We  believe 
that  each  State  must  devise  its  own 
methods  for  making  this  determination 
in  order  to  avoid  benefit  payments  to 
households  that  have  no  vulnerability  to 
energy  cost  increases.  We  are 
suggesting  that  States  may  want  to  use 
fiyers.  brief  questionnaires  or  notices  to 
advise  their  categorically  eligible 
households  of  possible  eligibility  and  at 
the  same  time  to  request  those 
households  to  send  in  some  kind  of 
response  indicating  their  degree  of 
vulnerability.  Other  methods  include 
cross-matching  categorical  roles  with 
existing  lists  of  households  that  are  not 
vulnerable  to  energy  cost  increases.  We 
provide  a  suggested  list  of  those 
households  in  Appendix  D.  A  final 
resort  may  have  to  be  an  application- 
based  program  or  a  detailed  justification 
for  a  total  or  partial  waiver  of  this 
requirement, 

A  variety  of  commentors"  offered 
suggestions  about  State  calculation  of 
benefit  levels.  Suggestions  were  as 
follows;  payment  amounts  should  be 
based  upon  income  in  relation  to  family 
size  (3  comments);  States  should  be 
allowed  to  establish  their  own  benefit 
levels  (2  comments);  and  a  sliding 
income  scale  should  be  permitted  in 
determining  benefits  (5  in  favor,  1 
opposed).  The  legislation  and  the 
regulations  permit  a  State  to  adopt  any 
of  these  suggestions.  A  State  may  utilize 
as  a  variable  in  its  benefit  computation 
tables  a  family-size  factor.  States  are 
required  to  set  their  own  benefit  levels 
consistent  with  the  $750  ceiling 
discussed  above.  Our  intention  in 
§  260 154(a)(2),  which  requires  that  the 
highest  benefit  levels  be  paid  to  those 
with  lowest  incomes  and  highest  energy 
costs  in  relation  to  income,  is  to  permit 
the  use  of  a  sliding  scale,  as  opposed  to 
a  few  broad  categories.  However,  we 
believe  that  requiring  the  use  of  a  sliding 
scale  could  be  too  burdensome  to  most 
States. 

Thirty  commentors  wanted  strong 
assurance  that  the  LIEAP  would  cover 


those  who  pay  for  their  utilities  through 
their  rent  instead  of  directiy  to  an 
energy  supplier.  We  reiterate  here  that 
§  260.152(c)  requires  payments  to  such 
"renters",  and  §  260,154(g)  requires  the 
State  to  describe  its  method  for  making 
payments  to  renters.  In  addition,  we 
have  added  §  260.154(c)(5)  which 
suggests  a  method  for  calculating  the 
benefit  level  for  renters.  We  suggest  that 
the  State  may  wish  to  deem  the 
households  energy  costs  based  on  a 
comparison  of  income  and  energy 
burden  with  households  that  pay  their 
rent  directly.  The  State  may  pay  a 
portion  of  the  amount  it  deems,  and  that 
portion  must  be  comparable  to  the 
amount  it  makes  available  to  other 
eligible  households. 

One  commentor  asked  that  the  period 
over  which  energy  costs  should  be 
measured  in  order  to  calculate  benefits 
be  defined  by  us.  We  believe  that 
because  of  the  tremendous  variation  in 
costs  and  other  factors  from  State  to 
State,  the  time  period  is  a  State  decision. 

One  commentor  suggested  that 
benefits  should  be  available  only  as  a 
supplement  to  an  amount  already  paid 
by  an  eligible  household.  As  with  other 
suggestions  concerning  the  form  or 
amount  of  benefits,  the  decision  here  is 
the  States'. 

4.  Priority  for  households  with  elderly 
and  handicapped  persons:  The  Act 
requires  that  priority  be  given  to  eligible 
households  with  an  elderly  or 
handicapped  individual.  States  are  left 
free  to  define  "elderly,"  except  the 
elderly  may  not  be  younger  than  60 
years  of  age.  We  permit  Stales  to  use,  as 
a  definition  of  "handicapped,"  the 
definition  in  Section  504  of  the 
Rehabilitation  Act;  the  definition  of 
"disability"  under  Title  II  of  XVI  of  the 
Social  Security  Act;  or  any  other 
definition  for  "handicapped"  used  in  a 
statewide  program. 

The  State  plan  must  assure  that  these 
priorities  are  implemented  in  the 
program.  The  State  may,  for  example, 
provide  special  treatment  relating  to 
ease  of  application  or  access  to 
assistance,  such  as  certifying  elderly 
and  handicapped  persons  by  home  visits 
or  by  mail,  provide  transportation,  and/ 
or  utilize  the  services  and  facilities  of 
agencies  and  organizations  which  serve 
these  individuals. 

This  priority  status  does  not  remove 
or  supplant  the  priorities  in  amount  of 
assistance  given  by  the  Act  to 
households  with  the  lowest  incomes. 
Extra  benefits,  or  higher  benefit  levels, 
may  be  permitted  for  households  with 
elderly  or  handicapped  individuals  only 
if  those  additional  benefits  are  justified 
by  the  State  in  terms  of  the 


considerations  relating  to  income  and 
burden  of  energy  costs  in  §  260.154. 

Comments  and  Responses 

Nineteen  commenters  believed  that 
the  priority  for  the  elderly  and 
handicapped  should  be  met  through 
higher  benefit  levels,  and  fifteen 
commenters  said  that  the  priority 
treatment  of  the  elderly  should  not  be 
met  through  higher  benefit  levels.  Others 
suggested  alternative  methods  through 
which  the  priority  should  be  met  such  as 
mail-in  applications  or  increased 
outreach  efforts.  An  additional 
suggestion  concerning  priority  treatment 
of  the  elderly  and  handicapped  was  that 
no  payment  should  be  made  to  any 
household  until  all  applications  are 
accepted  and  the  State  is  certain  that  its 
benefit  levels  are  calculated  to  allow 
payments  to  all  priority  households. 
Only  after  they  receive  assistance 
would  benefits  be  available  to  other 
eligible  households.  All  of  the 
suggestions  listed  here,  except  the 
suggestion  that  priorities  for  elderly  and 
handicapped  be  met  solely  through 
increased  benefits,  are  acceptable  as 
parts  of  the  method  the  State  may  use  to 
meet  the  priority  requirements  in  the 
Act.  As  mentioned  in  the  preamble  to 
the  Interim  Final  Regulations,  higher 
benefits  for  the  elderly  and  handicapped 
are  permissible  to  the  extent  that  they 
are  justified  by  other  factors  to  be  taken 
into  account  in  calculating  benefits. 

One  commenter  noted  that  we  made 
no  special  mention  of  infants  in  the 
regulations.  While  we  agree  that  care  of 
infants  could  be  made  a  priority  in  a 
State  program,  the  legislation  is  explicit 
in  that  it  requires  priorities  for  the 
elderly  and  handicapped  and  those  with 
lowest  incomes  and  highest  energy  costs 
in  relation  to  income.  Attention  is  called 
to  the  outreach  requirement. 
§  260.60(a)(1).  wherein  young  children 
are  included  in  the  priorities  for 
outreach. 

5.  Purpose  for  which  payments  can  be 
made.  Payments  may  be  made  only  to: 
(1)  meet  the  rising  costs  of  energy 
sources  needed  to  provide  heat  in  a 
residential  dwelling  for  an  eligible 
household;  and  (2)  meet  the  rising  costs 
of  energy  sources  needed  to  provide 
cooling  in  a  residential  dwelling  for  an 
eligible  household  when  the  household 
establishes,  to  State  satisfaction,  that 
the  need  for  cooling  is  medically 
necessary.  The  State  plan  must  identify 
the  conditions  under  which  these 
payments  will  be  made.  Payments  for 
cooling  can  only  be  made  when  there  is 
a  risk  to  life  or  health  due  to  a  particular 
medical  condition  that  can  be  eased  by 
use  of  home  cooling. 
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Comments  and  Responses 

Our  regulations  prohibit  the  States 
from  using  their  allocationg  under  the 
Act  to  provide  benefits  in  the  form  of 
weatherization  or  conservation 
assistance.  We  received  68  comments 
criticizing  this  restriction.  These 
respondents  argued  that  there  is  a 
critical  unmet  need  for  weatherization 
and  conservation  assistance  among  low 
income  households  and  that  this 
program  should  help  meet  that  need. 
Although  we  agree  that  weatherization 
and  conservation  are  important  in  the 
long-run  strategy  to  reduce  our 
dependence  on  foreign  energy  sources 
and  to  alleviate  the  burden  of  increased 
energy  costs,  we  do  not  believe 
Congress  intended  home  energy 
assistance  under  this  program  to  include 
weatherization  or  conservation  services. 

The  Act  explicitly  directs  us  to 
transfer  up  to  $100  million  to  the 
Community  Services  Administration  for 
energy  crisis  activities  under  its 
programs.  CSA  has  the  authority  to 
establish  prqgrams  of  assistance  to  low 
income  families  designed  to  reduce  fuel 
consumption  including  weatherization 
and  conservation.  The  legislation  history 
of  the  Act  makes  clear  that  Congress 
recognized  the  limitations  of  the  low 
income  energy  assistance  program  it 
was  establishing.  As  the  Senate 
Committee  on  Labor  and  Human 
Resources  stated; 

*  •  •  whatever  the  home  energy  assistance 
program,  there  will  always  be  households 
that  for  one  reason  or  another  will  not  get  the 
help  they  need  *  *  *  their  particular  problem 
such  as  a  broken  heating  unit  may  not  be  one 
for  which  a  vendor  or  cash  payment  is  the 
solution.  *  *  *  It  is  the  intent  of  the 
Committee  that  these  needs  be  met  through 
the  transfer  of  funds  to  the  Community 
Services  Administration  *  *  *. 

The  Act  expressly  requires  States  to 
refer  low  income  households  to  existing 
Federal,  State  and  local  weatherization 
and  energy  conservation  efforts,  again 
indicating  that  the  vendor  or  cash 
payments  under  the  home  energy 
assistance  program  might  not  meet  the 
additional  need  for  weatherization  or 
conservation  services.  Indeed,  the  Act's 
criteria  for  determining  the  amount  of 
assistance  payments  to  eligible 
households  relate  to  household  income, 
home  energy  expenditures,  the  burden 
of  energy  costs  compared  to  household 
income,  and  the  variation  in  degree  days 
throughout  the  State;  the  criteria  do  not 
include  either  the  extent  of  need  for  or 
the  cost  of  weatherization  or 
conservatioa  services.  Nor  does  the  Act 
provide  for  payments  to  weatherization 
or  conservation  contractors:  the  only 
statutory  exceptions  to  direct  assistance 


payments  to  eligible  households  are  for 
pa>-menta  to  home  energy  suppliers  or 
building  operators.  Although  the  Act 
does  not  expressly  define  home  energy 
assistance  to  exclude  weatherization 
and  conservation  services  nor  expressly 
prohibit  use  of  grants  for  such  purposes, 
our  best  reading  of  the  statute  is  that 
Congress  intended  the  need  for 
weatherization  or  conservation  services 
to  be  met  by  other  programs. 

Beyond  the  structure  of  the  Act  itself, 
we  believe  there  are  important  policy 
reasons  why  this  program  should  be 
devoted  to  assisting  eligible  households 
to  pay  heating  bills.  This  critical  need  is 
not  adequately  addressed  by  any  other 
Federal  or  State  program.  On  the  other 
hand,  several  Federal  programs  already 
assist  low  income  households  with 
weatherization  and  conservation.  These 
programs  include  direct  weatherization 
assistance  administered  by  the 
Department  of  Energy,  home 
improvement  loans  administered  by  the 
Department  of  Housing  and  Urban 
Development  and  the  Department  of 
Agriculture  and  residential  energy  lax 
credits  administered  by  the  Internal 
Revenue  Service. 

Given  the  funds  available  for  LIEAP. 
the  increased  number  of  eligible 
households  and  the  rising  costs  of  home 
energy,  States'  programs  should  focus  on 
the  immediate  need  for  assistance  in 
paying  fuel  bills  this  winter  and  not  be 
diverted  to  supplement  other  programs 
designed  to  meet  the  need  for 
weatherization  or  conservation 
assistance. 

We  were  requested  by  three 
commentors  to  allow  States  to  pay  for 
secondary  heating  sources,  and  four 
asked  that  the  cost  of  all  electricity  be 
counted  as  a  heating  cost.  States  have 
the  flexibility  under  their  programs  to 
follow  either  or  both  of  these  courses.  A 
State  may,  for  example,  pay  for  only  one 
source  or  for  multiple  sources  of  energy 
and,  alternatively,  may  use  the  cost  of 
one  source  of  energy  as  an  indicator  of 
the  total  energy  costs  for  a  household. 

6.  Forms  of  Payment:  The  State  plan 
must  indicate  the  forms  of  assistance 
that  will  be  used  to  furnish  benefits  to  or 
on  behalf  of  eligible  households. 
Benefits  may  include;  cash;  in-kind 
payments  in  the  form  of  fuel; 
reimbursements  to,  or  lines  of  credit 
with,  energy  suppliers;  vouchers, 
stamps,  coupons,  or  other  forms  of 
certificates  which  may  be  used  in 
exchange  for  energy  supplies.  Except  in 
the  case  of  supply  shortage  or  weather- 
related  emergencies  under  §  260.80,  in- 
kind  payments  may  not  include  clothing 
or  shelter.  In  all  cases,  the  assistance 
supplied  must  be  directly  related  to 
offsetting  the  rising  cost  of  home  energy. 


Payments  to  a  home  energy  supplier 
may  be  by  means  of  reimbursements  or 
a  line  of  credit.  A  line  of  credit  to  an 
energy  supplier  may  provide  either  a 
guarantee  of  reimbursement  to  the 
vendor  for  energy  to  be  delivered,  with 
payment  made  upon  a  delivery,  or  a  pre- 
payment to  the  supplier  for  energy  to  be 
delivered  to  the  eligible  household. 

The  line  of  credit  would  in  no  case 
exceed  the  benefit  level  for  the 
household.  The  pre-payment  should  be 
essentially  limited  to  the  amount  needed 
by  the  energy  supplier  to  avoid  using  its 
funds  to  cover  the  costs  of  the  services 
provided  to  the  eligible  households 
during  the  time  it  normally  takes  the 
State  agency  to  reimburse  the  supplier. 
The  use  of  advance  payments  in  excess 
of  the  estimated  amount  needed  to 
supply  energy  to  an  eligible  household 
beyond  a  one-month  period  should  be 
specified  in  the  State  plan  when 
describing  the  forms  and  methods  of 
payment  to  or  on  behalf  of  eligible 
households  as  required  in  i  260.158  of 
the  regulation. 

The  State  must  ensure  that  energy  is 
provided  for  the  full  amount  of  the 
prepayment  and  that  prepayments  and 
costs  of  the  energy  provided  are 
reconciled.  The  provisions  under 
5  260.250  through  5  260.260  of  the 
regulation  govern  all  prepayments. 

The  benefit  of  any  payment  made  on 
behalf  of  an  eligible  household  must 
accrue  to  the  household  for  which  it  was 
paid.  The  household  must  realize  full 
compensation  corresponding  to  the 
amount  paid  under  this  Act  to  another 
party.  This  is  intended  to  prohibit 
requirements  such  as  those  which 
mandate  that  eligible  households  sign 
over  two-party  checks  unless  there  is  a 
doDar-for-doUar  benefit  realized  by  the 
household. 

Comments  and  Responses 

Eight  commenters  suggested  that  we 
permit  payment  for  clothing  and 
blankets  under  State  plans.  One 
opposed  this  suggestion.  We  are  not 
making  the  suggested  changes.  As  we 
explained  above,  the  intent  of  the  Act  is 
to  help  pay  for  fuel  for  home  heating. 
The  only  exception  is  in  the  case  of 
weather-related  or  supply  shortage 
emergencies  where  clothing  or  blankets 
may  be  appropriate  to  meet  the 
emergency. 

One  commenter  suggested  that 
applications  should  be  necessary  only 
once  during  a  heating  season.  Benefits 
would  be  available  to  eligible 
households  via  a  line  of  credit  available 
throughout  an  entire  heating  season  and 
based  upon  a  single  application.  This  is 
permissible  under  the  regulations.  The 
period  an  application  will  cover  is  a 


State  decision,  as  is  the  decision 
concerning  the  value  of  the  line  of  credit 
or  the  period  for  which  it  is  applicable. 

7.  Timetable:  The  State  plan  must 
include  a  timetable  by  which  payments 
will  be  made  and  must  indicate  the  time 
standard  for  acting  on  each  application 
for  assistance.  The  State's  program  must 
begin  by  December  15, 1980. 

Comments  and  Responses 

Two  respondents  suggested  that  a 
State's  program  should  make  payments 
on  a  year-round  basis.  We  do  not 
prohibit  such  a  system,  and  a  State  can 
choose  to  do  so.  Another  commenter 
suggested  that  the  amount  of  assistance 
should  be  pro-rated  by  month  according 
to  the  previous  winter's  heating  bills. 
Again,  we  do  not  prohibit  such  a 
procedure.  However,  we  believe  that 
gathering  the  previous  year's  data  that 
would  be  required  to  accurately 
determine  the  current  year's  payments 
would  be  cumbersome  and  error  prone. 
Also,  it  is  likely  that  a  sizable  proportion 
of  the  current  year's  eligible  households 
will  be  finding  themselves  in  different 
circumstances  than  they  did  the 
previous  winter. 

8.  Income  and  assets:  The  interim  final 
regulations  required  the  States  to 
consider  the  household's  total  cash 
income  actually  received  f.-om  all 
sources,  excluding  cash  over  which  the 
household  has  no  control.  As  described 
below,  we  have  amended  the  regulation 
to  give  the  States  more  discretion  over 
the  income  it  will  count  or  exclude. 

For  categorically  eligible  households, 
States  must  not  apply  assets  tests  other 
than  those  applied  in  the  program  on 
which  eligibility  is  based,  i.e.,  AFDC. 
SSI,  Food  Stamps,  or  certain  veterans' 
programs.  For  other  households.  States 
may  establish  assets  tests,  but  must  not 
count  cars,  household  and  personal 
belongings,  and  primary  residences. 

Comments  and  Responses 

Many  respondents  recommended 
changes  in  the  regulations  on 
determining  income.  Most  asked  for 
clarification  such  as  whether  we 
intended  the  States  to  count  gross  or  net 
income.  Others  asked  us  to  permit 
specific  exclusions  or  deductions  in 
determining  household  income.  As  a 
result  of  these  comments,  we  amended 
these  regulations  to  provide  that  each 
State  must  indicat-e  in  its  plan  the 
definition  of  income  it  will  employ  and 
the  period  over  which  income  will  be 
counted.  The  State  may  provide  for 
exclusions  or  deductions  from  income, 
but  any  exclusion  or  deduction  must  be 
reasonably  related  to  measuring  the 
household's  financial  ability  to  meet  the 
rising  cost  of  home  energy.  A  State  may 


employ  the  definition  of  income  and  the 
exclusions  and  deductions  that  it 
believes  are  best  suited  to  the 
administration  of  its  program.  This 
would,  for  example,  permit  a  deduction 
for  medical  expenses  as  was 
recommended  by  twelve  respondents. 

Fourteen  commentors  believe  that  we 
should  prohibit  or  further  restrict  the  use 
of  assets  test  or  that  we  should 
standardize  such  tests.  Congress  defined 
the  limits  of  assets  tests  in  the 
legislation  and  we  cannot  modify  those 
limits.  States  may  set  assets  tests  to  suit 
its  own  policy  within  the  restrictions 
described  above. 

Eleven  comments  asked  that  we  not 
require  proof  of  income  from  applicants; 
six  said  that  we  should  require  proof  of 
income.  Section  305(c)  of  the  Act 
requires  that  in  verifying  income 
eligibility  the  State  shall  apply 
procedures  and  policies  consistent  with 
those  of  its  AFDC  program.  We  have  no 
authority  to  vary  this  requirement. 

Two  commentors  suggested  that  we 
should  require  States  to  pay  persons 
with  special  needs,  even  if  their 
household  incomes  exceed  the  energy 
program  limits.  We  have  no  authority  to 
extend  the  program  income  eligibility 
limits  set  by  Congress.  Persons  with 
special  needs  may  be  referred  to  other 
programs  in  the  State  or  to  voluntary 
agencies. 

We  have  followed  the 
recommendation  of  seven  commentors 
by  adding  §  260.162  to  the  regulations. 
This  new  section  makes  explicit  that 
any  assistance  to  eligible  households 
provided  under  this  program  may  not  be 
counted  as  a  resource  or  income  for  any 
other  State  or  Federal  assistance 
program. 

Subpart  H — Payments  to  Building 
Operators 

1.  General  principles  and  definitions: 
The  Act  specifies  that  operators  of 
public  and  subsidized  housing  must 
receive  energy  assistance  payments  on 
behalf  of  eligible  tenants  in  the  building. 

We  implemented  this  provision  in 
Subpart  H  of  the  interim  final  regulation. 
The  regulation  defined  "building 
operator"  and  "eligible  tenant," 
specified  methods  for  computing 
payments,  required  the  States  to 
consider  increased  operating  costs  due 
to  the  higher  fuel  costs  of  the  operators 
and  the  benefits  that  would  accrue  to 
the  tenants  in  selecting  operators  for 
payment,  made  provision  for  paying 
partially  vulnerable  eligible  tenants,  and 
made  certain  requirements  to  verify 
tenant  and  operator  eligibility. 

The  legislation  requires  that  two 
calculations  be  made  in  determining  the 
payment  to  an  operator.  The  amount 


paid  per  eligible  tenant  to  a  building 
operator  is  based  on  exact  monthly 
expenditures  for  heat  (the  first 
computation)  and  may  not  exceed  an 
amount  comparable  to  the  amount 
established  for  other  similarly  situated 
eligible  households  (the  second 
computation).  Our  regulations  set  this 
comparable  amount  equal  to  the  limit  on 
the  total  amount  the  State  may  pay  to 
building  operators  (determined  in 
§  260.206(c))  divided  by  the  number  of 
eligible  tenants  on  whose  behalf 
building  operators  receive  payments 
under  the  State's  plan. 

The  comparable  amount  may  be 
adjusted  by  the  State  for  individual 
building  operators  or  categories  of 
operators  under  criteria  based  on  the 
factors  used  to  determine  whether  a 
building  operator  should  receive  a 
payment. 

The  Act  directs  the  Secretary  to 
determine  the  comparable  amount  by 
regulation.  We  believe  this  definition 
assures  that  comparable  amounts  are 
available  for  payments  to  eligible 
households  and  eligible  tenants  in 
public  or  subsidized  housing  .  After 
allocating  a  portion  of  the  Federal  grant 
to  eligible  tenants  and  other  households 
in  proportion  to  their  relative  numbers, 
the  definition  of  comparable  amount 
establishes  a  ceiling  on  the  payment  per 
eligible  tenant  (as  required  by  the 
statute]  which  corresponds  to  the 
amount  available  to  the  State  for 
assisting  other  eligible  households. 

The  term  "building  operator"  means 
the  owner  or  representative  of  an  owner 
of  a  residential  building  or  buildings  in 
State  or  local  government-operated 
housing  projects  which  admit  low 
income  tenants  based  upon  an  income 
test.  State  or  local  projects  that  are 
financed  but  not  operated  by  the  State 
or  local  government  are  not  included  in 
this  definition.  In  addition,  "building 
operator"  means  the  operator  of  a 
residential  building  or  buildings 
established  under  five  specific  HL'D  and 
one  USDA  program  set  forth  in 
§  260.202(a). 

States  are  not  required  to  make 
payments  to  all  housing  projects  and 
building  operators.  However, 
distinctions  must  be  based  upon 
objective  criteria  including  the  extent  to 
which  the  operator's  costs  are 
uncompensated  by  subsidy  programs 
and  the  benefits  that  vnW  accrue  to  the 
eligible  tenants  as  a  result  of  such  a 
payment.  The  legislation  and  the        * 
regulation  permits  the  States  to  make 
payments  to  building  operators  whether 
or  not  there  is  a  clearly  defined  unmet 
cost  for  residential  heating  fuel. 
However,  States  must  not  make  a 
payment  to  an  operator  who  is  fully 
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subsidized  if.  in  tlie  States' 
dcterminatioa,  an  adequate  benefit  will 
not  accrue  to  the  eligible  tenants  should 
sach  a  payment  be  made. 

The  State  must  define  the  criteria  by 
which  a  tenant  in  subsidized  or  public 
hoLising  will  be  considered  "vulnerable," 
i.icluding  partially  and  fully  vulnerable. 
Tenants  who  pay  excess  usage  charges 
or  surcharges  must  be  considered 
vulnerable  to  some  extent.  The  State  has 
flexibility  to  include  in  its  definition  of 
"vulnerable"  tenants  who  have  recently 
experienced  rent  increases.  An  example 
of  this  would  be  a  municipality  which 
raised  the  proportion  of  income  the 
tenant  must  pay  for  shelter  over  the  last 
few  years  from  25  percent  to  30  percent 
and  from  30  percent  to  35  percent. 

The  State  must  limit  the  proportion  of 
its  allotment  which  it  pays  to  operators 
to  the  ratio  of  the  number  of  eligible 
tenants  in  the  buildings  which  will 
receive  assistance  divided  by  the  total 
number  of  eligible  households  under  the 
State  Plan.  In  determining  the  total 
number  of  eligible  households  for  this 
ratio,  the  State  will  include  the  eligible 
tenants  in  the  buildings  for  which 
operators  will  receive  assistance.  If  a 
State  does  not  have  sufficient  data  to 
derive  an  exact  number  of  eligible 
tenants  or  households  the  State  may  use 
its  best  estimates.  In  either  case,  the 
State  plan  must  specify  the  State's  limit 
and  the  bases  upon  which  it  was 
computed.  Since  this  is  a  State  plan 
requirement,  a  waiver  of  the  limit  can  be 
considered.  However,  it  would  be 
necessary  for  the  State  to  show  that 
such  a  waiver  would  assist  in  promoting 
the  Act's  objectives  and  that  it  was 
necessary  to  enable  the  State  to  carry 
out  its  program.  (See  §  260.28). 

"Eligible  tenant"  is  used  in  the 
regulations  for  the  purposes  of 
establishing  the  amount  of  payment  to  a 
qualified  budding  operator.  In  order  for 
an  "eligible  tenant"  to  be  counted  for 
purposes  of  payment  to  a  building 
operator  under  this  subpart,  the  tenant 
niust  occupy  a  dwelling  unit  in  a 
building  or  project  operated  by  a 
building  operator  as  defined  above; 
meet  the  eligibility  criteria  for  an  eligible 
household  under  the  State's  plan;  make 
a  combined  payment  for  rent  and 
utilities  in  which  the  utility  cost  is  not 
differentiated;  and  must  not  be  fully 
vulnerable  to  energy  cost  increases. 

Fully  vulnerable  tenants  who  pay 
theif  utility  costs  separate  from  their 
rent  must  not  be  counted  as  eligible 
tenants  for  the  purposes  of  calculating 
the  amount  payable  to  a  building 
operator.  They  may  be  eligible  for  a 
direct  payment  from  the  State  as  eligible 
households  under  Subpart  G  As  such. 


they  are  not  considered  "eligible 
tenants." 

In  the  case  of  a  fully  protected  (i.e.. 
non-vulnerable)  tenant  in  subsidized 
housing,  the  State  must  pay  the  full 
benefit  to  the  eligible  building  operator. 
In  the  case  of  an  eligible  tenant  who  is 
economically  vulnerable  to  the  rising 
costs  of  energy,  the  tenant  may  also 
qualify  as  an  eligible  household  under 
Subpart  G  and  the  building  operator's 
payment  on  the  tenant's  behalf  must  be 
reduced  by  the  amoimt  of  the  tenant's 
entitlement. 

In  this  case,  the  State  must  pay  the 
tenant  as  an  eligible  household,  but  only 
to  the  degree  the  tenant  is  vulnerable  to 
the  rising  costs  of  fuel.  Payments  to  both 
tenant  and  operator  would  be  taken 
from  the  set-aside  for  operators  under 
the  comparable  amount  equation. 

Comments  and  Responses 

We  received  comments  on  Subpart  H 
from  a  total  of  87  writers.  Specifically 
thirty-five  commenters  wanted  this 
provision  eliminated  entirely  or  wanted 
benefits  to  building  operators  drastically 
reduced.  Seven  writers  wanted  a 
separate  appropriation  and,  presumably, 
separate  legislation  to  accompany  the 
appropriation  for  building  operators.  In 
contrast  only  two  writers  were  clearly  in 
favor  of  the  payments  to  building 
operators.  Two  other  writers  wanted  us 
to  require  compliance  with  Executive 
Order  12185,  which  requires 
weatherization  and  energy  conservation, 
before  a  payment  can  be  made  to  an 
operator.  We  have  not  adopted  these 
suggestions  because  they  require 
changes  in  the  legislation. 

Several  commenters  addressed  issues 
which  in  essence  required  clarification 
but  not  significant  changes  to  the 
regulation.  For  example,  eight  writers 
wanted  a  ceiling  on  payments  to 
operators.  The  requirement  that  the 
State  pay  the  lesser  of  the  exact  fuel 
costs  or  the  comparable  amount  does  in 
practice  set  a  ceiling  which  we  expect 
will  usually  be  the  comparable  amount. 

One  commenter  suggested  the 
addition  of  Section  8  "substantial 
rehabilitation"  housing  to  the  regulation. 
This  type  of  housing  is  already  included 
in  the  regulation. 

In  response  to  several  questions  about 
the  nature  of  benefits  that  must  accrue 
to  eligible  tenants  we  have  required,  in 
keeping  with  the  purposes  of  the  Act, 
that  the  benefit  be  heat  or  energy 
related. 

2.  Method  of  calculating  a  payment  to 
a  building  operator.  Payments  are 
calculated  by  taking  the  exact  monthly 
heating  costs  of  the  building  operated  by 
an  eligible  building  operator  and 


dividing  those  costs  by  the  total  number 
of  living  units  in  the  building. 

Therefore,  the  exact  monthly  heating 
costs  described  above  are  to,be  divided 
by  the  total  number  of  occupied  living 
units  in  the  buildmg.  The  resulting 
heating  cost  per  unit  must  then  be 
multiplied  by  the  number  of  eligible 
tenants.  Since  exact  costs  are  specified 
in  the  Act,  this  would  have  to  be  done 
retroactively  rather  than  before  or 
during  each  month. 

Exact  heating  costs  incurred  are  the 
monthly  residential  heating  costs  for  the 
building.  The  State  must  insure  that 
reimbursement  to  building  operators  is 
based  on  costs  that  reflect  actual 
consumption  during  the  month  and  the 
State  must  specify  the  months  for  which 
a  payment  will  be  made.  For  example,  if 
a  ten  unit  building  has  heating  costs  of 
S800  during  a  month  specified  by  the 
State  for  heating  assistance  the  cost  per 
unit  would  be  S80.  If  there  are  four 
eligible  tenants,  the  maximum  amount 
payable  to  the  building  operator  for  that 
month  would  be  $320.  The  $80  per 
eligible  tenant,  and  therefore  the  $320 
payment,  would  have  to  be  decreased  if 
the  comparable  am.ount  described  under 
"General  Principle  and  Definitions"  was 
less  than  $80,  or  any  of  the  eligible 
tenants  are  entitled  to  receive  payments 
direcUy  as  eligible  households  under  the 
State  program. 

Some  clarification  is  required 
concerning  payments  to  tenants, 
splitting  payments  between  tenants  and 
operators  according  to  vulnerability, 
and  payments  to  operators  on  behalf  of 
tenants.  Payments  are  made  directly  to 
tenants  who  pay  their  own  utility  bills 
or  whose  rent  can  be  increased  to 
compensate  the  operator  for  increased 
costs.  Since  the  increased  payment  must 
come  from  the  tenant,  the  tenant 
receives  the  benefits  and  the  operator 
has  no  direct  involvement  in  the 
process,  nor  is  the  operator  "entitled"  in 
any  way  to  the  payment.  Where  a 
tenant  is  fully  protected  from  increased 
utility  costs,  the  operator  is  the  recipient 
of  the  benefits  and  the  tenant  has  no 
direct  involvement  in  the  payment 
process. 

Where  both  tenant  and  operator  have 
utility  bills  for  the  sam.e  unit  (e.g.,  check 
metered  apartments),  the  State  may 
divide  the  payment.  An  example  of  this 
situation  has  been  added  to  the 
regulation  to  clarify  the  process. 

Comments  and  Responses 

With  regard  to  the  specific  form  of 
payment  to  a  building  operator,  one 
State  government  inquired  about  the 
allowability  of  making  payments  to  an 
operator  in  the  form  of  fuel  to  heat  the 
building  instead  of  cash.  This  is 


permissible  and  such  a  provision  has 
been  added  to  the  regulation,  in 
§  260.206(1). 

One  writer  suggested  that  the  exact 
cost  formula  be  based  on  eligible 
tenants  divided  by  all  tenants  in  the 
building  instead  of  all  units,  some  of 
which  may  be  unoccupied.  This  was  our 
intention.  We  have  clarified  the 
regulation  on  this  point. 

3.  Documentation  and  verification. 
The  State  may  make  payments  to  a 
building  operator  only  if  the  operator 
docimienfs  the  specific  location  of  each 
building  for  which  payments  are 
requested,  documents  the  number  of 
dwelling  units  in  each  building,  and 
documents  the  tenants  by  name,  income 
and  if  categorically  eligible  by  type  of 
aid  received.  The  budding  operator  must 
also  document  the  exact  monthly 
amounts  of  expenditures  for  heating  cost 
for  the  building  and  must  certify  that 
tenants  eligible  for  assistance  under  this 
program  are  not  discriminated  against 
with  respect  to  rent.  This  means  that  the 
operator  has  not  raised,  or  will  not  raise 
the  rent  payment  for  any  eligible 
households  living  in  the  project  due  to  a 
payment  received  by  that  household 
under  this  program  either  directly  or 
through  a  vendor  on  their  behalf. 

The  State  is  also  responsible  for  the 
determination  of  eligibility  for  payments 
under  this  Subpart  through  prior 
verification  of  the  data  suppUed  by  the 
building  operator.  Data  sampling,  rather 
than  a  100  percent  review,  will  be 
acceptable  for  purposes  of  State 
verification.  The  State  will  also 
promptly  notify  the  subsidizing  Federal, 
State  or  local  agency  of  any  payments, 
by  amount  and  location,  to  operators  of 
buildings  under  their  jurisdiction. 

The  State  must  provide  for  methods  to 
avoid  duphcation  of  payments  where 
building  operators  are  involved.  Thus, 
the  amount  of  entidement  a  tenant  has 
as  an  eligible  household  must  be 
subtracted  from  the  payment  made  to 
the  building  operator  for  that  tenant.  In 
order  to  do  this,  the  State  must  establish 
some  mechanism  or  screen  by  which  it 
can  identify  those  tenants  for  whom  the 
building  operator  will  receive  payment. 
This  includes  the  necessity  to  screen 
out,  or  adjust  the  benefits  to  "eligible 
tenants"  in  any  fiat  grant  approach  used 
for  categorically  eligible  households. 

Direct  contact  with  potentially  eligible 
building  operators  by  the  single  State 
agency  or  other  agency  responsible  for 
carrying  out  this  Subpart  will  be  the 
most  effective  method  of  obtaining 
information  about  eligibility  for 
payments  under  this  Subpart.  To  assist 
the  States  in  determining  which 
residents  of  public  and  subsidized 
housing  are  not  subject  to  increases  in 


fuel  costs  as  part  of  their  rent  payments, 
we  have  received  from  the  Department 
of  Housing  and  Urban  Development  and 
the  Farmer's  Home  Administration 
information  that  described  the  housing 
programs  specified  in  the  legislation 
which  have  statutory  or  regulatory  limits 
on  tenants'  rent  payments  and  described 
the  degree  of  subsidization  of  the 
operator.  This  information  has  been 
distributed  to  HHS  Regional  offices  for 
dissemination  to  the  States. 

Both  HUD  and  FmHA  have  notified 
all  of  their  local  offices  about  the  energy 
program  and  the  expected 
communication  with  the  States, 

The  State  has  latitude  in  its  decision 
about  making  payments  to  building 
operators.  Although  the  calculation  of 
cost  per  eligible  tenant  is  calculated  on 
a  monthly  basis,  the  State  may  choose 
to  make  monthly  payments  or  a  single 
lump  sum  payment  (for  one  or  more 
months)  to  the  building  operator.  Since 
establishing  exact  monthly  costs  is  only 
possible  after  each  month,  there  are 
some  operational  decisions  that  will 
have  to  be  made  by  the  State.  For 
example  a  lump  sum  payment  after  the 
winter  season  might  be  utilized  not  only 
as  an  aid  in  detenriination  of  exact 
heating  costs,  but  also  allow  time  to 
screen  out  households  which  may  have 
received  payments  or  entidements 
during  the  winter  months  under 
Subpart  G. 

Comments  and  Responses 

Five  writers  requested  that  the 
benefits  that  accrue  to  the  eligible 
tenants  be  measured  on  a  dollar-for- 
dollar  basis.  After  several  consultations 
we  found  that  the  expense  would  be 
prohibitive  for  a  State  to  monitor  and 
verify  such  benefits  to  eligible  tenants  in 
a  building  with  both  eligible  and 
noneligible  tenants  (some  of  whom  may 
be  partially  vulnerable  and  may  have 
received  a  separate  payment). 
Additionally,  it  was  clear  that  providing 
increased  services  would  in  most  cases 
benefit  all  tenants  and  not  just  the 
eligible  tenants. 

Three  conunentors  said  that  data  will 
not  be  available  in  time  for  the  Slate 
plan  to  determine  the  number  of  eligible 
tenants.  Three  other  writers  were 
concerned  about  our  requirement  to 
include  a  precise  payment  amount  in  the 
State  plan.  We  allow  the  use  of 
estimates  and,  correspondingly,  allow 
the  adjustment  of  the  comparable 
amount. 

Eleven  writers  requested  that  we 
require  greater  documentation  of 
operator  costs  and  one  writer  suggested 
that  all  operators  meet  the  same 
eligibility  criteria  as  eligible  households. 
After  consideration  of  these  comments. 


we  augmented  the  documentation 
requirements  by  adding  requirements 
that  the  operator  inform  the  State  of  any 
current  surcharges  and  any  applications 
being  made  for  increased  subsidies.  This 
requirement  and  the  requirement  that 
the  State  notify  the  subsidizing  agency 
of  payments  to  an  operator  will  also 
respond  to  three  writers'  request  that  we 
require  operators  not  to  raise  rents 
based  on  their  increased  energ>'  costs. 
By  making  revenues  from  LIEAP  known 
to  the  subsidizing  agency  a  rent  increase 
can  only  be  justified  when  a  need  for 
additional  revenue  is  idenfified.  Beyond 
that  we  have  not  required  that  an 
operator  have  unmet  fuel  costs  before  a 
payment  is  made. 

While  increases  in  rent,  subsidy 
payments,  or  both  are  expected  to  cover 
rising  operating  expenses,  rapidly 
escalating  costs  and  possible  subsidy 
shortfalls  have  the  result  that  there  are 
still  housing  units  which  might  have 
serious  fi^nancial  problems,  some  of 
which  are  exacerbated  by  rising  fuel 
costs.  States  must  assure  us  that  they 
have  established  objective  criteria  and 
surveyed  in  some  manner  the  potentially 
eligible  operators  before  we  will  accept 
a  plan  which  does  not  pay  any  building 
operators. 

Finally,  eleven  writers  requested  that 
we  require  notification  of  tenants  where 
a  building  operator  will  receive  benefits 
on  their  behalf  The  regulation  is 
consistent  in  the  requirement  to  notify 
eligible  households  under  all  other 
circumstances  of  benefits  that  accrue  to 
the  household.  Therefore  we  have 
included  a  requirement  that  eligible 
tenants  be  notified,  either  by  the  State 
or  the  operator,  of  any  benefit  that  they 
are  to  receive  under  this  program.  Our 
reasons  are  several:  notification 
provides  the  potential  for  a  simple 
means  of  determining  that  the  benefit 
was  delivered  through  feedback  from 
the  tenants,  the  paperwork  burden  is 
minimal  and  the  tenants,  whose 
eligibility  qualifies  the  operator  for  a 
payment  in  the  first  place,  have  a  right 
to  know  of  any  action  taken  on  their 
behalf  especially  when  it  concerns 
financial  benefits. 

4.  Reduction  of  subsidies:  Congress 
intended  that  payments  to  building 
operators  be  in  addition  to,  rather  than 
in  lieu  of  the  normal  subsidies  for  utility 
costs.  Therefore,  these  ongoing 
subsidies  should  not  be  reduced  on 
account  of  payments  received  under  the 
State  plan. 

Subpart  I — Payments  and  Tax  Credits  to 

Home  Energy  Suppliers 

1.  Payments  to  energy  suppliers  on 
behalf  of  eligible  households:  States 
may  furnish  energy  assistance  on  behalf 
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of  eligible  houBeholds  through  payments 
or  tax  credits  to  one  or  more  home 
energy  suppliers  designated  by  the 
household. 

Based  on  our  review  of  the  interim 
regulation,  we  have  amended  §  260.250 
to  allow  States  to  pay  incidental  costs 
on  behalf  of  an  eligible  household. 
Incidental  costs  are  the  nominal  costs  of 
services  billed  to  the  eligible  household 
by  a  home  energy  supplier  that  are 
necessary  for  the  use  or  delivery  of 
home  energy  These  may  include 
connection  or  reconnection  fees, 
delivery  fees,  deposits  and  other  fees 
related  to  the  start  up  of  service.  A  State 
plan  must  describe  any  mcidental  costs 
for  which  the  State  will  pay  and  any 
limits  on  the  amount  of  payment, 

A  State  that  agrees  to  make  payments 
to  a  home  energy  supplier  on  behalf  of 
eligible  households  must  obtain  certain 
agreements  from  the  energy  supplier  in 
return.  These  agreements  must  be 
obtained  in  any  situation  in  which  the 
form  of  payment  used  by  the  State 
agency  specifies  a  particular  energy 
supplier  as  payee  including  two-party 
checks,  vouchers  and  certificates.  The 
supplier  must  agree  not  to  discriminate 
against  eligible  households  in  its  terms 
of  sale,  credit,  delivery  or  price.  For 
example,  the  supplier  m.ust  offer 
deferred  payment  and  level  payment 
plans  to  eligible  households  if  it  offers 
them  to  other  households.  The  supplier 
must  agree  not  to  charge  them  more  than 
the  difference  between  the  home  energy 
assistance  program  payments  and  the 
energy  bills  the  households  would 
otherwise  receive. 

Comments  and  Responses 

Twenty-one  commenters  expressed  a 
preference  for  vendor  payments  as 
opposed  to  cash  payments  to  the 
household.  One  commenter  was 
opposed  to  any  vendor  payments.  The 
State  may  base  its  program  on  vendor 
payments,  but  cannot  rely  exclusively 
on  that  payment  method.  Where  the 
household  pays  for  its  home  energy 
through  an  undesignated  portion  of  its 
rent,  or  where  the  household's  supplier 
declines  to  enter  into  the  agreement 
required  by  the  regulations,  the  S'ate 
must  make  payment  directly  to  the 
household.  One  commenter  opposed 
"automatic"  payments  to  energy 
suppliers. 

As  explained  above,  our  regulations 
provide  that  payment  can  only  be  made 
to  a  supplier  who  has  been  designated 
by  the  household  and  has  agreed  to  or 
been  exempted  from  the  requirements 
set  forth  in  the  regulation. 

An  advocacy  group  suggested  that  the 
States  be  required  to  allow  a  household 
to  designate  mare  than  one  supplier  to 


whom  vendor  payments  could  be  made. 
They  gave  as  an  example  a  household 
that  uses  two  sources  of  home  energy 
such  as  fuel  oil  and  electricity.  We 
permit  but  do  not  require  the  State  to 
pay  more  than  one  vendor  on  behalf  of 
an  eligible  household.  This  will  not 
disadvantage  a  household  with  two 
sources  of  home  energy  since  the 
payment  to  one  vendor  may  be  based  on 
the  household's  total  home  energy 
expenditures. 

Three  energy  suppliers  objected  to 
billing  eligible  households  on  the  basis 
of  expected  payments  from  the  State. 
The  Act  requires  the  State  to  make 
payments  to  the  supplier  on  a  "timely 
basis  "  We  leave  it  to  the  States  and 
suppliers  to  negotiate  the  timing  of  the 
payments.  Two  commentors  suggested 
that  the  supplier  should  notify  the 
household  of  payments  made  on  its 
behalf  by  the  State.  Our  regulations 
already  require  the  State  to  provide  this 
notice.  We  do  not  believe  that  imposing 
this  requirement  on  the  supplier  is 
necessary.  Most  suppliers,  as  part  of 
their  normal  billing  practice,  show  any 
credits  to  the  customer's  account  on 
their  bills.  In  response  to  a  suggestion 
from  an  advocacy  group,  we  have 
placed  in  the  fmal  regulations  the 
requirement  expressed  in  the  preamble 
to  the  interim  regulations  that  a  payment 
on  an  overdue  bill  must  be  applied  to 
the  oldest  part  of  the  bill.  We  have  also 
clarified  the  term  "actual  cost"  used  in 
the  Act  by  substituting  the  term  "price 
normally  charged  for  the  energy 
delivered  to  non-eligible,  similarly 
situated  households." 

2.  Conditions  for  termination  of  home 
energy:  Under  the  Act  the  supplier  must 
also  agree  not  to  terminate  service  to  an 
eligible  household  on  whose  behalf  the 
supplier  is  receiving  payment  from  the 
State  unless  the  household  has  failed  to 
pay  the  amount  charged  to  it  for  at  least 
two  months  and  has  been  provided  at 
least  30  days  notice  of  the  termination 
and  the  opportunity  for  a  hearing  prior 
to  termination.  We  provide  that  the  time 
for  measuring  the  household's  failure  to 
pay  a  bill  begins  on  the  date  the 
payment  is  due  and  ends  on  the  same 
date  two  months  later.  If  the  household 
is  behind  in  its  payment  and  pays  a 
portion  of  the  bill,  the  payment  must  be 
applied  to  the  oldest  part  of  the  bill. 
Once  the  part  of  a  bill  for  which  service 
could  be  terminated  is  paid,  the  supplier 
cannot  terminate  service  because  of  a 
remaining  arrearage  that  is  less  than 
two  months  overdue. 

The  household  must  received  the 
termination  notice  at  least  30  days 
before  the  scheduled  date  of 
termination.  Where  State  law  or  other 


requirements  provide  for  longer  grace 
periods  and  notification  periods,  these 
State  requirements  will  prevail.  The 
termination  notice  must  inform  the 
household  that  it  may  request  a  hearing 
before  a  government  agency,  to  be 
determined  by  the  State,  on  the 
proposed  termination,  and  that  if  the 
request  is  made  within  10  days  of 
receipt  of  the  notice  the  energy  supply 
will  continue  until  a  decision  based  on 
the  hearing  is  issued. 

The  hearing  must  afford  the  household 
a  reasonable  opportunity  to  explain  its 
side  of  the  dispute  to  an  unbiased  party 
who  will  settle  the  issue.  Under  this 
requirement  the  State  need  not  provide 
a  formal  adjudicative  hearing.  States  are 
free  to  consider  less  formal  dispute 
settlement  mechanisms  and  irmovative 
techniques  of  dispute  resolution.  We 
will  review  the  hearing  procedures  set 
out  in  the  State  plan  for  fairness  and 
efficiency  for  both  the  household  and 
the  supplier. 

Comments  and  Responses 

In  response  to  several  comments,  we 
have  amended  the  regulations  to  make 
clear  that  the  supplier's  agreement 
regarding  nondiscrimination  and 
termination  of  service  only  applies  to 
eligible  households  on  whose  behalf  the 
supplier  is  receiving  payment  from  the 
State.  We  have  also  clarified  the  kind  of 
discriminatory  treatment  prohibited  by 
the  regulation. 

The  restrictions  on  termination  of 
home  energy  to  eligible  households 
received  a  great  deal  of  criticism  from 
home  energy  suppliers  and  some  States, 
They  objected  on  the  grounds  that  the 
grace  period  between  non-payment  of  a 
bill  and  termination  of  service  is  too 
long,  the  notice  requirement  is  too 
burdensome,  and  the  overall  procedure 
is  inconsistent  with  many  States'  laws 
and  the  Department  of  Energy 
guidelines.  Four  respondents  believe  our 
rules  are  not  strict  enough.  We  have 
little  discretion  in  this  area.  The  grace 
period,  notice  and  opportunity  for  a 
hearing  that  must  precede  termination  of 
service  are  statutorily  required.  We 
believe  that  our  procedural  requirements 
for  notice  and  hearing  are  the  minimum 
necessary  to  effectuate  these  provisions 
and  that  the  burden  they  impose  on  the 
supplier  is  not  unreasonable. 

If  the  State  determines  that  these 
restrictions  on  termination  would 
seriously  jeopardize  the  ability  of  a 
small  home  energy  supplier  to  continue 
in  business,  the  State  may  partly  or 
wholly  exempt  that  supplier  from  these 
restrictions,  subject  to  State  law  or  other 
requirements.  We  suggest  the  factors  the 
State  should  consider  in  making  that 
determination,  including  such  things  as 


the  number  of  eligible  households  that 
have  designated  the  supplier  to  receive 
their  energy  assistance  payments  and 
the  feasibility  of  the  supplier's  passing 
through  its  losses  from  nonpayment  to 
other  customers.  These  are  among  the 
factors  that  we  believe  indicate  the 
effect  the  termination  restrictions  are 
likely  to  have  on  the  supplier's  abihty  to 
continue  in  business.  The  State  may 
determine  exemptions  individually  or  by 
category  of  supplier.  We  do  not 
anticipate  that  most  public  utilities  will 
qualify  for  an  exemption  from  the 
termination  agreement  since  they  have 
the  ability  to  "expense"  such  debts 
among  all  their  customers.  We  believe 
that  by  "small  home  energy  suppliers" 
Congress  meant  dealers  in  fuel  oil, 
propane,  wood  and  the  like. 

In  deciding  how  it  will  apply  the 
exemption  from  the  termination 
requirement,  the  State  should  consult 
with  State  trade  associations,  consumer 
organizations  and  other  interested 
parties  to  assure  that  the  exemption  is 
applied  in  a  way  that  is  administratively 
feasible  and  consistent  with  the  purpose 
of  restricting  terminations  as  well  as  the 
purpose  of  waiving  those  restrictions. 
The  State  may  wish  to  form  an  advisory 
council  to  recommend  policy  for 
granting  the  exemption  from  the 
termination  requirement. 

Ten  respondents  made  suggestions 
about  the  standards  under  which 
suppliers  would  be  exempt  from  the 
termination  requirements.  Five  believe 
that  the  States  should  apply  the 
exemption  liberally.  Two  believe  that 
the  exemption  should  be  applied  strictly. 
Two  others  suggested  that  the  States 
should  use  Department  of  Energy  or 
Small  Business  Administration 
definitions  of  a  "small"  supplier.  One 
respondent  pointed  out  that  the  criterion 
of  the  number  of  eligible  households 
served  by  the  supplier  cannot  be  applied 
until  the  State  knows  how  many 
households  have  designated  that 
supplier;  this  could  delay  the  State 
making  payments  on  behalf  of  these 
househol.is.  We  believe  that  the  States 
will  apply  the  exemption  neither 
liberally  nor  restrictivsly,  but  fairly. 
Although  we  do  not  prohibit  the  States 
from  using  the  Department  of  Energy  or 
Small  Business  Administration 
definitions  in  their  determination  of 
which  supplier  should  receive  an 
exemption,  we  do  not  recommend  it. 
Those  definitions  were  designed  for 
purposes  unrelated  to  the  determination 
that  the  State  must  make  about  whether 
or  not  the  termination  requirements 
seriously  jeopardize  the  supplier's 
ability  to  continue  in  business.  A  State 
could  use  the  number  of  eligible 


households  served  by  the  supplier  as  a 
criterion  for  the  exemption  without 
delaying  payments.  For  example,  the 
State  could  grant  the  exemption  once 
the  proportion  of  eligible  households 
designating  a  supplier  exceeds  a  certain 
number.  It  would  not  have  to  wait  until 
the  apphcation  period  closed  and  then 
count  the  number  of  eligible  households 
that  designated  a  particular  supplier. 
Thirteen  comments  were  received 
urging  that  agreements  between  the 
States  and  home  energ},'  suppliers  be 
closely  monitored.  Our  regulation 
emphasizes  the  need  for  the  States  to 
monitor  these  agreements  and  secure 
documentation  of  energy  supplied  to 
eligible  households. 

We  received  three  requests  to  clarify 
the  period  during  which  the  supplier's 
agreement  with  the  State  is  in  effect. 
The  intent  of  Congress  is  to  protect 
eligible  households  during  the  heating 
season.  Thus,  the  agreement  should  be 
in  effect  at  least  during  the  months  that 
home  heating  is  generally  required. 
Beyond  that,  the  effective  period  is 
subject  to  negotiation  between  the  State 
and  the  vendor.  Similarly,  if  vendor 
payments  are  made  on  behalf  of  a 
household  with  a  medical  need  for 
cooling,  the  restrictions  on  termination 
should  be  in  effect  during  the  months 
honie  cooling  is  generally  required. 
An  advocacy  group  believes  the 
regulations  should  require  a  supplier  to 
restore  service  that  was  previously 
terminated  when  the  supplier  is  notified 
of  the  household's  eligibility  for 
assistance.  We  do  not  have  authority 
under  the  Act  to  impose  that 
requirement. 

3.  Tax  credits  to  energy  suppliers: 
State  tax  credits  may  be  provided  to  an 
energy  supplier  that  sells  energy  at 
reduced  rates  to  eligible  households. 
Such  a  credit  may  not  exceed  the 
amount  of  the  supplier's  loss  of  revenue 
on  account  of  such  reduced  rate. 

A  State  that  chooses  to  assist  eligible 
households  through  tax  credits  to  home 
energy  suppliers  need  not  enter  into  the 
agreements  required  for  payments  to 
home  energy  suppliers.  Congress  did  not 
require  such  agreements  in  the  case  of 
tax  credits. 

We  have  added  a  requirement  that  a 
household  which  receives  assistance 
through  this  plan  must  receive 
equivalent  benefits  to  those  received  by 
other  similarly  situated  households. 

Comments  and  Responses 

A  respondent  also  asked  us  to  clarify 
whether  tax  credits  to  energy  suppliers 
are  in  addition  to  or  in  lieu  of  an  energy 
assistance  payment  to  eligible 
households.  The  tax  credit  is  an 
additional  option  to  the  State  to 


facilitate  provision  of  assistance  to 
eligible  households. 

Subpart  /—Direct  Payments  by  SSA  to 
SSJ  Beneficiaries 

A  State  Plan  may  provide  for 
automatic  payments  to  be  made  directly 
to  SSI  recipients.  If  a  State  chooses  to 
make  such  payments,  it  may  make  them 
itself  or  it  may  ask  the  Social  Security 
Administration  (SSA)  to  make  them. 
This  is  an  administrative  option  offered 
to  the  States  by  the  Act  and  regulations 
if  the  States  want  to  make  automatic 
payments  to  SSI  recipients.  Such 
payments  by  us.  at  the  request  of  a 
State,  are  payments  made  under  the 
State  plan  and  are  subject  to  the  same 
conditions  and  limitations  as  other 
payments  made  by  the  State  under  its 
plan. 

A  State  must  have  made  its'request  by 
)une  30. 1980  and  must  sign  an 
agreement  with  us  within  30  days  after 
publication  of  these  final  regulations. 

We  will  make  these  payments  as 
checks  separate  from  those  for  regular 
SSI  benefit  payments.  We  cannot  make 
energy  assistance  payments  to  home 
energj'  suppliers  or  to  operators  of 
subsidized  or  govemment-operat«d 
housing.  The  Act  does  not  authorize  us 
to  do  so,  and  there  would  be  no  special 
advantage  for  the  States  in  having  us  do 
so. 

A  State  can  have  us  pay  up  to  five 
different  amounts  varying 
geographically  in  the  State  but  there  can 
only  be  one  amount  within  each  county. 
These  and  most  other  limits  on  State 
options  for  our  payments  are  due  to 
limitations  on  how  much  we  can  modify 
our  existing  SSI  computer  records  and 
programming  for  the  energy  assistance 
payments  within  the  time  available. 

We  will  make  payments  in  up  to  four 
checks,  one  per  month,  sent  in  any  one 
or  more  of  the  months  of  December  1980, 
and  January,  February,  and  March  1981. 

We  cannot  make  payments  to  help 
with  the  cost  of  medically  necessary 
home  cooling  because  our  records 
generally  contain  no  information  about 
this  medical  need.  However,  as  one 
commenter  suggested,  information  about 
the  State's  cooling  program  can  be 
included  with  the  direct  payment  at  the 
State's  option.  The  State  will  be 
responsible  for  providing  hearings 
requested  by  SSI  beneficiaries  who  do 
not  receive  energy  payments  or  who 
think  the  payment  should  be  larger.  The 
State  must  also  make  out  of  its  allotment 
any  payments  resulting  from  the  hearing 
decisions.  Any  hearing  request  we 
receive  will  be  forwarded  to  the  State 
with  all  relevant  information  we  have. 

We  will  withhold  from  the  State's 
allotment  enough  money  to  cover  both 
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the  estimated  payments  to  SSI 
households  (plus  a  margin  for  error)  and 
our  administrative  costs  for  making  the 
payments. 

For  those  States  which  decide  to  use 
the  SSI  direct  payment  option,  we  can 
do  onJy  limi'ed  screening  of  our  SSI  rolls 
to  avoid  payments  to  ineligible 
households  or  duplicate  payments  to  a 
single  household.  We  will  screen  out  SSI 
recipients  who  live  in  a  Medicaid 
mstitution.  bve  m  another  persons 
household  and  receive  supfxjrt  and 
maintenance  in  kind  from  such  person, 
or  are  childran  and  live  with  a  parent  ur 
parents'  spouse.  We  will  screen  out  one 
spouse  whert  both  members  of  a 
manned  couple  receive  SSI  benefits  We 
will  also  scresen  out  recipients  living  in 
institutions  who  are  not  vulnerable  to 
increased  energy  costs  and  other  non- 
vulnerable  recipients  if  the  State 
supplies  us  the  necessary  data 

We  w'.ll  give  the  State  a  list  showing 
whom  we  paid.  when,  how  much,  and 
the  basis  for  paying  that  amouist.  The 
list  will  be  in  the  same  form  as  the  State 
Data  ELxchange  (SDX)  records  we  give 
the  States  showing  payments  of  SSI 
benefits. 

The  Stale  rtust  screen  against  this  list 
to  avoid  making  duplicate  payments  to 
or  for  h'uiseholds  we  have  already  paid 
on  the  State's  behalf. 

Instead  of  having  us  make  its 
payments  to  SSI  households,  a  State  can 
use  special  SDX  computer  tapes  for  one 
or  more  of  the  months  December  1980- 
March  1981  to  make  its  own  payments. 
We  will  provide  the  tape  or  tapes  for  a 
fee  to  be  paid  from  the  State's  allotment. 
We  will  screen  the  tape  just  as  we 
would  if  we  were  making  the  State's 
ftayments. 

Comments  and  Responses 

One  commenter  asked  that  we  require 
States  to  pay  all  eligible  SSI  recipients 
directly,  .\ncther  requested  that  we 
prohibit  such  payments.  The  legislation 
makes  direct  payments  to  SSI  recipients 
a  State  option  and,  therefore,  precludes 
either  a  requirement  for  direct  payments 
or  a  prohibition  of  them. 

One  Slate  wrote  that  the  concept  of 
States  paying  for  an  ongoing  function  of 
SSA  with  pure  State  dollars  is  wrong. 
Low  income  energy  assistance  is  a  State 
administered  program.  The  Act  permits 
SSA  services  to  States  at  State  option 
when  the  State  determines  that  this 
would  improve  its  administration  of  the 
program.  Therefore,  we  cannot  agree 
with  the  interpretation  that  energy 
assistance  payments  to  SSI  recipienis 
are  an  SSA  finclion. 

We  will  withhold  from  tiie  States' 
allotments  enough  money  to  cover  both 
the  estimated  payments  to  SSI 


households  (plus  a  margin  for  efror]  and 
our  administrative  costs  for  making  the 
payments. 

Another  comment  on  the  SSI  direct 
payment  option  was  that  the  option  is 
not  advantageous  enough  to  the  States 
We  must  point  out  that  it  is  SSA's 
responsibility  to  offer  a  direct  payment 
option  which  is  consistent  with  the 
legislation.  Each  State  must  decide 
whether  or  not  it  is  to  its  advantage  lo 
utilize  SSA  services. 

One  respondent  maintained  that  only 
households  headed  by  an  SSI  recipient 
should  receive  an  automatic  payment 
Such  screening  would  not  be  feasible 
because  data  on  household  composition 
is  not  available  in  our  automated  system 
of  records.  Two  health  care 
organizations  pointed  out  that  not  all 
SSI  recipients  who  live  in  instilution.s 
are  protected  from  increased  energy 
costs.  It  is  the  State  s  responsibility  to 
determine  vulnerability  and  inform  us  of 
the  Sal  households  which  are  not 
vulnerable  to  increased  energy  costs 

One  commenter  suggested  that  the 
automatic  payments  we  make  should  be 
accompanied  by  a  notice  explaining 
why  they  are  being  sent,  what  they 
represent  and  how  they  may  be  used. 
We  will  do  this.  We  do  not  believe  a 
change  in  the  regulation  is  necessary. 

Subpart  K — Applications.  Notices,  and 
Hearings 

1.  Application  procedures:  States  have 
the  option  either  lo  require  an 
application  for  energy  assistance  by 
categorically  eligible  households  or  to 
pay  them  automatically.  The  need  for  an 
application  from  these  households  will 
depend  mainly  on  whether  or  not  the 
State  chooses  to  make  automatic 
payments  and  how  the  State  wants  to 
take  account  of  factors  about  which  it 
needs  Information  from  the  households. 
We  have  amended  the  regulations  to 
provide  that  the  State  may  make 
automatic  payments  to  General 
Assistance  recipients  or  recipients  of 
other  State  programs  if  the  income  limit 
for  eligibility  in  those  progiams  is  no 
greater  than  the  applicable  BLSLLS  or, 
in  the  case  of  a  single  person  household 
125  percent  of  the  CSA  Poverty  Income 
Guidelines,  and  eUjgibility  is  determined 
using  income  verification  standards  and 
procedures  that  are  consistent  with 
those  ui.ed  in  the  Slate's  AFDC  program. 
Other  non-calegorically  eligible 
households  must  file  applications  to 
establish  their  eligibility.  The 
application  must  be  written  and  signed 
under  criminal  penalty  for  giving  false 
information. 

Anyone  wishing  to  apply  for  energy 
assistance  must  be  informed  of  the 
eligibility  requirements  and  appeal 


rights  and  must  be  given  the  opportunity 
for  a  hearing  and  any  assistance  needed 
to  apply.  The  State  must  identify  in  its 
plan  the  time  standard  it  will  use  for 
acting  on  applications  for  the  energy 
assistance  program.  We  have  added  a 
requirement  that  this  time  standard 
must  not  exceed  45  days  from  the  date 
the  application  is  received. 

The  State  agency  must  also  provide 
communications  assistance,  in  the  form 
of  bilingual  staff,  applications,  hterature 
and  other  services  if  the  agency's 
service  area  contains  a  substantial 
number  of  eligible  households  that  are 
not  proficient  in  the  English  language. 
Communication  assistance  for 
handicapped  persons  is  also  required  as 
desrjibed  in  %  260.352. 

Comments  and  Responses 

Senior  citizen  centers.  Community 
.Action  Agencies  and  farm  worker 
organizations  were  suggested  as 
organizations  that  should  be  allowed  lo 
take  applications  and  certify  ehgibility. 
One  commentor  argued  that  utility 
companies  should  not  be  allowed  to 
take  applications  because  of  a  potential 
cor.Cir.t  of  inlt^rest.  The  Act  permits  the 
States  to  use  any  of  the  organizations 
mentioned  to  take  applications  and 
certify  eligibility  so  we  have  made  no 
change  in  the  regulations. 

Two  advocacy  groups  suggested  a 
prohibition  on  pre.screening  of 
applicants.  They  fear  some  households 
will  be  told  informally  that  they  are 
ineligible  for  assistance  and  dissuaded 
thereby  from  filing  an  application  and 
appealing  a  denial  of  aid.  As  noted,  our 
regulations  require  that  anyone  who 
wishes  to  apply  for  assistance  must  be 
given  the  right  to  do  so  without  delay 
and  that  he  or  she  must  be  informed  of 
this  right.  Violations  of  these 
requirements  should  be  called  to  our 
attention. 

One  respondent  urged  that  application 
forms  be  short  and  use  simple  language 
We  agree  with  this  suggestipn  and 
believe  this  is  the  goal  of  most  State 
agencies.  If  asked,  we  will  work  with 
the  States  in  designing  their  application 
forms  to  achieve  such  simplicity. 

There  were  three  requests  for 
clarification  of  the  kind  of  assistance  the 
State  must  supply  to  applicants. 
Assisting  an  applicant  includes,  where 
necessary,  explaining  the  questions  on 
the  application,  explaining  eligibility 
requirements,  helping  applicants  obtain 
documentation  to  establish  their 
eligibibty,  making  home  visits  and 
providing  mail-in  applications. 
Applicant  assistance  may  also  include. 
as  one  respondent  suggested,  providing 
TTY  service  for  the  hearing  impaired. 


2.  Notice  and  hearing  procedure:  The 
State's  notice  of  payment,  denial,  or 
earlier-than-expected  termination  of 
energy  assistance  must  inform  the 
household  of  its  right  to  a  hearing  if  the 
household  objects  to  the  amount,  denial, 
or  termination  of  the  payments.  The 
time  within  which  a  household  may 
request  a  hearing  must  be  at  least  60 
days  after  sending  a  notice  of  payment 
or  denial  of  payment  and  at  least  10 
days  after  sending  a  notice  of  decreased 
payment  amount  or  duration  of 
payment.  Before  conducting  a  State 
agency  hearing  on  amount,  denial,  or 
termination  of  assistance  the  State 
agency  may  provide  a  preliminary 
appeal  step.  This  can  be  either  an 
evidentiary  hearing  before  a  local 
agency  or  an  informal  conference,  or 
both.  This  preliminary  step  may  resolve 
disputed  claims  quickly  and 
inexpensively. 

The  same  kind  of  hearing  must  also  be 
available  if  a  Slate  fails  to  approve  or 
disapprove  an  application  for  energy 
assistance  within  the  time  limit  the  State 
has  established. 

The  hearing  decision  on  amount, 
denial,  or  delay  of  assistance  must  be 
issued  within  30  days  after  the  hearing. 
The  hearing  decision  on  termination 
must  be  issued  before  termination. 

Comments  and  Responses 

Commentors  on  the  hearing 
regulations  made  a  variety  of 
Suggestions  for  change:  the  time  to 
request  a  hearing  is  too  short  (one 
comment);  the  time  to  request  a  hearing 
is  too  long  (two  comments);  the 
household  requesting  a  hearing  should 
state  its  reasons  [one  comment); 
subpoenas  should  not  be  used  (one 
comment);  hearings  should  not  be 
recorded  (one  comment);  and  States 
should  have  more  flexibility  in  designing 
hearing  procedures  (two  comments). 
One  county  official  stated  that  the 
hearing  procedure  is  too  costly  to  local 
governments.  We  have  considered  these 
comments  but  we  are  not  making  the 
requested  changes.  We  believe  that  the 
hearing  procedures,  which  are  modeled 
after  those  of  the  AFDC  and  SSI 
programs,  provide  an  appropriate 
balance  between  the  needs  of  applicants 
and  recipients  under  the  program,  the 
Stales  and  the  general  public.  In 
response  to  a  request  from  a  city  office 
for  the  handicapped,  we  have  amended 
the  regulations  to  require  that  the  place 
of  the  hearing  be  accessible  to  the 
handicapped. 

Two  advocacy  groups  approved  of  the 
requirement  that  notice  of  hearing  rights 
be  given  both  at  the  time  of  application 
and  at  the  time  the  household  is  notified 


of  an  adverse  action  affecting  its  claim 
for  assistance. 

One  commentor  stated  that  the 
language  in  the  regulation  describing 
criminal  penalties  for  fraud  was  too 
threatening. 

A  county  welfare  department  asked 
for  guidelines  for  handling  fraud  cases. 
The  language  in  the  regulation  is  the 
language  used  in  the  statute.  We  are 
making  no  changes.  The  Department's 
Office  of  the  Inspector  General  works 
with  the  States  in  handling  fraud  cases. 
Our  regional  offices  are  also  prepared  to 
assist  the  States  in  this  area. 

A  Community  Action  Agency  noted 
the  importance  of  early  hiring  and 
training  of  staff  to  administer  the 
program.  As  described  in  Subpart  F,  we 
will  assist  the  States  in  this  endeavor  by 
reimbursing  them  for  any  planning  and 
administrative  costs  they  have  incurred 
before  receiving  their  allocation. 

One  commentor  suggested  that 
notices  of  eligibility  should  suggest  a 
maximum  thermostat  setting.  Stales  may 
include  such  information  if  they  wish, 
but  they  must  be  cautions  not  to 
discourage  a  higher  setting  by  persons 
whose  medical  condition  requires  a 
warmer  environment. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.816) 

Accordingly  Chapter  II,  of  title  45  of 
the  Code  of  Federal  Regulations  is 
amended  by  revising  Part  260  to  read  as 
follows: 

PART  260— LOW  INCOME  ENERGY 
ASSISTANCE  PROGRAM 

Subpart  A— Introduction 

Sec. 

260 1    Scope  of  this  part. 

260.2    Defmitions. 

Subpart  B— State  Plan  Requirements 

260.15     Summary  of  St,ite  plan  reijuiremcnts. 
Subpart  C— Development  of  State  Plans 

•260.20    General. 

260.22    Public  participation  in  development 
of  the  State  Plan. 

260.24    Timetable  for  submitting  plans. 

260.26    Waiver  of  plan  requirements. 

260.28    Approval  and  disapproval  of  Stale 
plans  and  plan  amendments. 

260.30    Hearing  on  plan  disapproval. 

260.32    Withholding  of  funds  for  non- 
compliance with  approved  State  plan. 

260.36    Parlies  to  hearing  on  plan 

disapproval  or  withholding  the  grant. 

Subpart  D— Administration  of  the  State 
program 

260.50    State  agency  and  local 

administrative  arrangements. 
260.52    Administrative  procedures. 
260.56    Maintenance  of  regular  benefit 

levels. 


Sec. 

260.58    Coordination  with  weatherization 

programs  and  energy  conservation 

efforts. 
260.60    Outreach  activities. 
260.62    Identifying  and  certifying  eligible 

households. 
260.64    Monitoring  procedures  by  States, 
260.66    Data  collection  and  reporting  by 

States. 
260.68     Federal  monitoring. 
260.70    Cooperation  by  States  in  program 

evaluations. 

Subpart  E— Fiscal  Control  and 
Accountability 

260.80    Reserve  funds  for  emergencies. 
260.82    Fiscal  reports  by  States. 

260.8-1     Administrative  costs. 

Subpart  F— Federal  Allotments  and 
Payments 

260.100     Definitions. 

260  101     Computation  of  States'  allotments. 
260.102    Quarterly  grants  to  States. 
260.104    Allotments  for  the  Commonwealth 

of  Puerto  Rico  and  the  insular  areas. 
260.106    Equivalent  benefits  for  Indians. 
260.108    Reallotment  of  funds. 
260.110    Reimbursement  for  funds  advanced 

by  States. 
260.112     Incentive  grants  to  States. 

Subpart  G— Eligibility  and  Payments  for 
Home  Energy  Assistance 

260.150    Who  is  eligible  tor  assistance. 
260.152    To  whom  payments  may  be  made. 

260.154  Amounts  of  assistance  payments. 

260.155  Priority  for  households  with  elderly 
or  handicapped  persons. 

260.156  Purposes  for  which  payments  may 
be  made. 

260.158  Forms  of  payment. 

260.159  Timetable  for  making  payments. 

260.160  Income  and  assets — dernition  and 
verification. 

260.162    Energy  assistance  is  not  a  lesouice 
or  income  for  other  programs. 

Svibpart  H — Payments  to  Building 
Operators 

260.200    General. 

260202    Definitions. 

260.204    Computing  a  payment  to  a  building 

operator  on  behalf  of  eligible  tenants. 
260.206    State  administration  of  payments  to 

building  operators. 
260.208    Documentation  and  verification. 

Subpart  I — Payments  and  Tax  Credits  to 
Home  Energy  Suppliers 

260.250    When  the  State  may  make 

payments  to  energy  suppliers. 
260.254    Conditions  for  termination  of  home 

energy  by  participating  suppliers. 
260.256    Termination  notices. 
260.258    Pre-termination  hearings. 
260.260    Exceptions  to  the  pre-termination 

requirements. 
260.264    When  home  energy  assistance  funds 

may  be  used  for  tax  credits  to  home 

energy  suppliers. 

Subpart  J — Direct  Payments  by  Social 
Security  Administration  to  Beneficiaries  of 
the  Supplemental  Security  Income  Program 

260.300    General. 
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260  301     Timatdble  for  dgreemeiits  by  .St<i!es 
Kith  !hf  Social  St'cur;!v  Admin;siraticin 
260  302     Where  we  w.ll  send  checks, 

260.303  Payment  amounts  dnd  timing. 

280.304  Notices  to  households  and  States 
260.306     AppQdis 

260.308     State's  payment  to  Social  Security 

Administration 
260  310     Screening  out  ineligibles  and 

preventinf  duphcdte  payments  to 

households. 
260  314     Stdte  use  of  SSI  payment  tapes. 

Subpart  K— Applications,  Notices,  and 
Hearings 

260.350     Applications 

260.352     Communication  assistance  for 

limited  English-spedking  proficiency  and 

handicapped  persons. 
260,354     Crimindl  penalties  for  false 

infurmatian 
260.358     Notices 
260.360    Fair  hearing  for  dissatisfied 

household. 
Appendix  A — Lower  Living  Standard  Income 

Levels. 
Appendix  B— General  Administrative 

Requirements  for  the  Low  Income  Energy 

Assistance  Program 
Appendix  C— -Cuidelines  for  Varying 

PdvmenI  .^mounts. 
Appendix  D — Guidelines  for  Households  Not 

Vulnerable  to  Enerxy  Cost  Incredses. 
Authority:  Sec.  313.  title  lil.  Pub  I..  36-223 
94  Slat  2m  (42  LI&C  8612J  and  Continuing 
Resolution  enacted  on  Oct  1,  19«0,  Pub  L. 
96-369 

Subpart  A— Introduction 
§260.1     Scope  of  this  part 

(a)  General  This  part  implements 
Title  III  of  Public  Law  90-223;  the  "Home 
Energy  Assistance  Act  of  1980,"  This 
Act  establishes  the  Low  Income  Energy 
.Assistance  FYogram,  through  which 
grants  will  be  made  lo  States  ty  provide 
assistance  for  eligible  low  income 
households  to  offset  the  rising  costs  of 
home  energy  that  are  excessive  in 
relation  to  household  income.  For  this 
purpose,  the  Act  authorizes  grants  to 
States  for  fiscal  year  1981  to  provide 
rinancia!  assistance  to  and  on  behalf  of 
eligible  households.  Eligible  households 
are  those  containing  a  person  el-.gible  for 
Aid  to  Families  with  Dependent 
Children  (.AFDC).  Supplemental  Security 
Income  (SSI)  (with  some  e.Kceptions), 
Food  Stamps,  certain  Veterans 
Administration  benefits,  and  other 
households  with  income  at  or  below  the 
Bureau  of  Labor  Statistics  Lower  Living 
Standard,  and  single  person  households 
whose  income  is  ni  or  below  125  percent 
of  the  CS.A  Poverty  Income  Guidelines, 
The  assistance  can  be  in  the  form  of 
direct  payments  to  eligible  households 
payments  on  their  behalf  to  their 
suppliers  of  home  energy;  or  any 
combination  of  the  two,  and  for  certain 
eligible  tenants  that  live  in  specified 
public  and  subsidized  housing. 


payments  to  their  building  operators. 
The  amount  of  assistance  for  a 
household  depends  on  such  things  as  the 
household's  income,  energy  costs  and 
climate. 

(b|  How  this  part  is  organized.  (Ij 
Subpart  A  (§§  280.1  and  260.2)  provides 
an  introduction  and  important 
definitions  of  terms  used  throughout  this 
part. 

(2)  Subpart  B  (§  250.15)  contains  a 
summary  of  provisions  required  to  be  in 
a  State's  energy  assistance  plan. 

(3)  Subpart  C  (§§  26020-260.36) 
explains  the  procedures  for  submission 
of  a  State  Plan  to  us.  It  includes  a 
discussion  of  plan  approval  and 
disapproval,  compliance,  waivers  of 
Federal  requirements,  and  public 
participation  in  development  of  the 
Slate  plan, 

(4)  Subpart  D  (§§  260.50-260.70) 
explains  the  State's  administration  of 
the  energy  assistance  program.  It 
includes  a  discussion  of  required 
coordination,  outreach,  monitoring,  data 
collection,  and  reporting  by  the  States, 

(5)  Subpart  E  (§§  260.80-^260  84) 
explains  fiscal  control  and 
accountability  requirements. 

(6)  SubpartF  (§§  260.100-260  112) 
explains  how  allotments  will  be 
computed  for  the  States.  Puerto  Rico,  the 
territories,  the  Community  Services 
Administration,  and  additional  incentive 
grants  to  the  States  It  also  explains  how 
and  when  we  wall  reallocate  funds 
among  States  and  the  conditions  under 
which  we  will  reimburse  a  State  for 
expenditures  incurred  before  it  has  an 
approved  State  plan.  It  also  explains 
conditions  for  direct  Federal  grants  to 
Indian  tribes. 

(7)  Subpart  G  {§§  260.150-260.162) 
explains  who  may  receive  energy 
assistance  and  the  purpose  for  which  it 
may  be  paid.  In  addition,  this  Subpart 
discusses  methods  and  amounts  of 
payments,  assets  tests  and  income. 

(8)  Subpart  H  (§§  280.200-260.208) 
explains  the  circumstances  under  which 
States  may  make  payments  to  building 
operators  on  behalf  of  eligible  tenants, 
and  the  amounts  of  these  payments. 

(9)  Subpart  I  (§§  260.250-260.264) 
explains  the  agreements  States  may 
make  with  energy  suppliers  to  pay  them 
on  behalf  of  eligible  households,  and 
conditions  these  suppliers  must  meet 
before  terminating  home  energy  to  an 
eligible  household.  TTie  Subpart  also 
describes  the  States'  option  to  grant  tax 
credits  to  energy  suppliers. 

(10)  Subpart  J  (§§  260.300-260.314) 
explains  how  a  State  may,  at  its  option, 
request  SSA  to  administer  energy 
payments  to  Supplemental  Security 
Income  beneficiaries. 


(11)  Subpart  K  (5§  260.350-260.360) 
discusses  applications,  notices  and 
hearings,  and  criminal  penalties  for  false 
information. 

§  260.2    DeffnWons. 

Terms  used  in  single  sections  or 
Subparts  are  defined  in  those  sections  or 
Subparts.  Terms  used  throughout  the 
Part  are  defined  here.  As  used  in  this 
Part— 

"Act"  means  the  "Home  Energy 
Ass  stance  Act  of  1980."  title  III  of  Pub. 
L.  96-223. 

"AFDC"  means  Aid  to  Families  with 
Dependent  Children  payments  made 
under  title  IV-A  of  the  Social  Security 
Act.  but  not  including  Foster  Care 
payments  under  45  CFR  233.110  or 
Emergency  Assistance  paj-ments  to 
needy  families  with  children  under  45 
CFR  223.120 

"Associate  Commissioner"  means  the 
Associate  Commissioner  of  Social 
Security  for  Family  Assistance. 

"Commissioner"  means  the 
Commissioner  of  Social  Security 

"Community  Services  Administration 
(CS.A)  Poverty  Income  Guidelines" 
means  the  income  level  determined 
annually  as  a  guidelines  for  CSA  and 
other  program  eligibility.  We  use  125 
percent  of  the  CSA  Poverty  Income 
Guidelines  as  the  maximum  income 
eligibility  standard  for  single  person 
households.  The  Poverty  Income 
Guidelines  current  at  the  time  of 
publication  of  this  regulation  are  listed 
in  .AppetHlix  A. 

"Compliance"  means  that  the  State 
plan  and  State  practice  meet 
requirements  of  the  Home  Energy 
Assistance  Act,  Federal  regulations  and 
issuances. 

"Categorically  eligible"  means  eligible 
for  assistance  under  the  Act  as  a  result 
of  eligibility  for  AFDC.  Food  Stamps, 
certain  SSI  and  veterans  benefit 
programs. 

"Days  "  means  calendar  days. 

'Elderly'  means  a  person  over  any 
age  designated  by  the  State,  but  not  less 
than  60  years  old. 

"Eligible  household"  means — 

(1)  Any  household  in  which  one  or 
more  persons  are  categorically  eligible; 
and 

(2)  Any  other  household  with  income 
equal  to  or  less  than  the  Bureau  of  Labor 
Statistics  Lower  Living  Standard  Income 
Level;  and 

(3)  Any  single  person  households  with 
income  at  or  below  125  percent  of  the 
CSA  Poverty  Income  Guidelines. 

"Fiscal  year"  means  the  Federal  fiscal 
year  October  1  through  September  30, 
unless  otherwise  stated 

"Handicap  '  or  "haadicapped"  mean£ 
one  of  the  following,  at  State  choice — 
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(1 )  The  definition  of  handicapped 
established  by  the  Rehabilitation  Act  of 
1974,  under  which  a  handicapped  person 
is  a  person  who  "has  a  physical  or 
mental  impairment  which  substantially 
limits  one  or  more  major  life  activities, 
has  a  record  of  such  an  impairment,  or  is 
regarded  as  having  such  an 
impairment;" 

(2)  The  definition  of  disability 
established  by  Tide  II  of  the  Social 
Security  Act  for  the  SSA  disability 
program,  under  which  disability 
means — 

(i)  "Inability  to  engage  in  any 
substantial  gainful  activity  by  reason  of 
any  medically  determinable  physical  or 
mental  impairment  which  can  be 
expected  to  result  in  death  or  which  has 
lasted  or  can  be  expected  to  last  for  a 
continuous  period  of  not  less  than  12 
months";  or 

(ii)  In  the  case  of  un  individual  who 
has  attained  the  age  of  55  and  is  blind 
(within  the  meaning  of  "blindness"  as 
defined  in  section  216(i){l)),  inability  by 
reason  of  such  blindness  to  engage  in 
substantial  gainful  activity  requiring 
skills  or  abilities  comparable  to  those  of 
any  gainful  activity  in  which  he  has 
previously  engaged  with  some  regularity 
and  over  a  substantial  period  of  time. 

(3)  The  definition  of  disability 
established  by  Title  XVI  of  the  Social 
Security  Act  for  the  SSI  program,  under 
which  disability  means — 

(i)  "Inability  to  engage  in  any 
substantial  gainful  activity  by  reason  of 
a  medically  determinable  physical  or 
mental  impairment  which  can  be 
expected  to  result  in  death  or  which  has 
lasted  or  can  be  expected  to  last  for  a 
continuous  period  of  not  less  than 
twelve  months  (or,  in  the  case  of  a  child 
under  the  age  of  18,  if  he  suffers  from 
any  medically  determinable  physical  or 
mental  impairment  of  comparable 
severity];"  or 

(ii)  Permanent  and  total  disability  as 
defined  under  a  state  plan  approved 
under  title  XIV  or  XVI  of  the  Social 
Security  Act  as  in  effect  for  October 

1972  and  for  which  an  individual 
received  aid  under  such  plan  (on  the 
basis  of  disability)  for  December  1973, 
and  for  at  least  one  month  prior  to  July 

1973  so  long  as  he  is  continuously 
disabled  as  so  defined:  or 

(4)  Any  definition  of  handicap  or 
handicapped  or  equivalent  term  which 
the  State  uses  for  a  Statewide  program 
of  assistance  for  the  handicapped. 

"Heating  degree  days"  means  the 
result  of  the  following  calculation:  For 
each  day  in  a  year's  time  on  which  the 
day's  mean  temperature  in  a  given 
locality  is  less  than  65  degrees  F.,  find 
the  difference  between  the  day's  mean 
temperature  and  65  degrees  F.  Then  add 


together  all  of  these  daily  differences  for 
the  whole  year.  The  result  is  the 
"heating  degree  days"  for  that  locality. 

"Home  energy"  means  electricity,  oil, 
gas,  coal,  wood,  kerosene,  or  any  other 
fuel  used  for  heating  or  cooling  in  a 
residential  dwelling. 

"Household"  means  any  individual  or 
group  of  individuals  who  are  living 
together  as  one  economic  unit  and  for 
whom  residential  energy  is  customarily 
purchased  in  common,  or  who  make 
undesignated  payments  for  energy  in  the 
form  of  rent. 

"Lower  Living  Standard  Income 
Level"  means  the  income  level 
determined  annually  by  the  Bureau  of 
Labor  Statistics  based  upon  the  most 
recent  lower  living  standard  family 
budget.  The  amount  is  different  for 
different  places  in  the  United  States  and 
for  families  of  different  sizes.  The  Lower 
Living  Standard  Income  Levels  current 
at  the  time  of  publication  of  this 
regulation  are  listed  in  Appendix  A. 

"Regional  Commissioner"  means  the 
Regional  Commissioner  of  Social 
Security  for  the  Federal  Region  within 
which  the  State  is  located, 

"Secretary"  means  the  Secretary  of 
Health  and  Human  Services. 

"State"  means  the  50  States  and  the 
District  of  Columbia, 

"SSI  benefits"  means  Supplemental 
Security  Income  benefits  under  title  XVI 
of  the  Social  Security  Act,  including 
mandatory  and  optional  payments  that 
we  administer  for  a  State  under  Subpart 
T  of  20  CFR  416  to  supplement  Federal 
benefits,  but  excluding  benefits: 

(1)  Paid  under  20  CFR  416.231  because 
the  beneficiary  is  living  in  a  Medicaid 
institution  and  Medicaid  is  paying  more 
than  50  percent  of  the  cost  of  care; 

(2)  Reduced  by  one-third  under  20 
CFR  416.1125(b)  because  the  beneficiary 
is  living  in  another  person's  household 
and  is  receiving  both  support  and 
maintenance  (food  and  shelter)  from 
that  person  and  is  not  paying  a  pro  rata 
share  of  food  and  shelter  expenses;  or 

(3)  Paid  to  a  beneficiary  who  is  a  child 
for  SSI  purposes  under  20  CFR  416.1050 
and  is  living  with  a  parent  or  with  the 
spouse  of  a  parent. 

"We",  "us"  or  "our"  means  the 
Department  of  Health  and  Human 
Services, 

Subpart  B— State  Plan  Requirements 

§260  15    Summary  of  State  plan 
requirements. 

Each  State  that  wishes  to  receive  a 
home  energy  assistance  grant  must 
submit  a  State  plan.  Following  is  a  brief 
summary  of  the  requirements  for  State 
plan  approval.  The  referenced  sections 
include  a  full  description  of  the  State 


plan  requirements  which  States  must 
include  in  their  plans.  The  State  plan 
must — 

(a)  Be  submitted  in  accordance  with 
procedures,  timetables,  and  standards 
established  by  us.  See  §§  260.20—260.26: 

(b)  Designate  an  agency  of  the  State  to 
administer  the  program,  and  describe 
local  administrative  arrangements.  See 

§  260.50; 

(c)  Provide  that  the  State  agency  will 
furnish  home  energy  assistance  to 
eligible  households  through  payments  to 
home  energy  suppliers,  to  eligible 
households,  to  any  combination  of  home 
energy  suppliers  and  eligible 
households,  and  to  building  operators. 
See  §§  260.150—260.314;      . 

(d)  Describe  procedures  for  identifying 
and  certifying  eligible  households  as 
participants.  See  §  260.62; 

(e)  Describe  the  amount  of  assistance 
to  be  provided  to  or  for  participating 
households,  assuring  that  priority  is 
given  to  households  with  lowest 
incomes  and  to  eligible  households  with 
elderly  or  handicapped  persons:  and 
that  the  highest  level  of  assistance  is 
provided  to  households  with  the  lowest 
incomes  and  highest  energy  costs  in 
relation  to  income.  See  §§  260.154  and 
260.155: 

(f)  Describe  the  provisions  for 
agreements  with  suppliers  under  which 
they  will  receive  payments.  See 

§  260.250; 

(g)  Provide  for  direct  payments  to 
eligible  households  when  the  household 
is  paying  for  utilities  through  rent  and  in 
other  situations  when  the  State 
determines  it  is  practical  to  do  so.  See 

§  260.152; 

(h)  Provide  for  public  participation  in 
the  development  of  the  State  and 
describe  that  process.  See  §  260.22; 

(i)  Provide  assurance  that  owners  and 
renters  will  be  treated  equitably.  See 
§  260.152; 

(j)  Provide  that  the  State  will  use  from 
its  Federal  allotment,  to  pay  for 
administrative  costs,  no  more  than  an 
amount  equal  to  7 ¥2  percent  of  its  total 
costs  of  carrying  out  the  plan  and  that 
any  additional  administrative  costs  shall 
be  paid  by  the  State  from  non-Federal 
funds.  See  §  260.84; 

(k)  Provide  that  there  are 
administrative  procedures  for  carrying 
out  the  plan.  See  §  260.52; 

(1)  Provide  fair  hearing  procedures  to 
be  used  by  the  designated  State  agency 
for  households  whose  claim  for 
assistance  is  denied,  terminated,  not 
acted  upon  with  reasonable  promptness 
or  results  in  a  payment  lower  than  they 
believe  correct.  See  §  260.360; 

(m)  If  the  State  chooses,  provide  for  a 
set  aside  of  up  to  3  percent  of  its 
allotment  for  weather-related  and 
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supply  shor^ge  emergencies.  See 
§  260.80;      j 

(n)  Pro\  i Je  assurance  that  there  will 
be,  to  the  ma.ximum  extent  possible, 
referral  of  individuals  to,  and 
coordination  with,  existing  Federal. 
State,  and  local  weatherization  and 
energy  conservation  efforts.  See 
§  260.58: 

(o)  Provide  for  outreach  activities 
through  statewide  and  local  resources  to 
assure  that  all  eligible  households  are 
aware  of  assistance  availability — with 
emphasis  upon  the  elderly,  the 
handicapped,  the  house-bound, 
migrants,  persons  with  limited  English- 
speaking  proficiency,  the  working  poor, 
children,  and  those  in  remote  areas.  See 
§  260.60; 

(p)  Establish  procedures  for 
monitoring  the  assistance  provided 
under  the  plan,  including  monitoring  and 
auditing  agreements  with  home  energy 
suppliers.  See  §  260.64: 

(q)  Provide  assurances  that  the  State 
will  not  reduce  regular  benefit  levels, 
from  the  level  of  such  benefits  as  of 
February  26.  1980,  in  existing  Federally 
assisted  cash  assistance  programs, 
except  that  in  a  State  which  increases 
those  program  benefits  solely  for  energy 
assistance,  that  increase  will  not  be 
considered  a  part  of  the  regular  benefit 
level  of  the  program  for  the  purposes  of 
this  requirement.  See  §  280.56: 

(r)  Provide  assurance  that  the  State 
will  not  establish  any  assets  tests  which 
count  cars,  household  or  personal 
belongings.  Or  a  primary  residence.  See 
§  260.160. 

(s)  Provide  that  reports  will  be  filed 
and  will  contain  all  information  we 
require.  See  §§  260.66  and  260.82. 

(t)  Provide  that  the  State  will  comply 
with  the  standards  for  financial 
management  systems  contained  in  45 
CFR  74,  Subpart  H. 

Subpart  C — Development  of  State 
Plans 


S  260.20    General. 

The  State  plan  is  a  comprehensive 
statement  submitted  by  the  State  agency 
administering  the  Low  Income  Energy 
Assistance  Progra.m  which  describes  in 
full  the  nature  and  scope  of  its  program. 
It  represents  the  States  commitment  to 
administer  the  program  in  conformity 
with  Federal  statutes,  regulations  and 
issuances.  The  State  plan  must  contain 
all  Federally-imposed  State  plan 
requirements  in  sufficient  detail  for  us  to 
determine  whether  or  not  the  program  is 
approvable. 


§  260.22    Public  participation  in 
development  of  ttie  State  plan. 

(a)  The  purpose  of  the  public 
participation  process  is  to  enable  the 
residents  of  each  State  to  participate 
meaningfully  in  the  State's  decision- 
making processes  for  the  home  energy 
assistance  program.  It  is  intended  to 
assure  that  each  State  has  provided  an 
opportunity  for  prior  public  participation 
of  eligible  households,  public  and 
private  organizations — including 
organizations  serving  or  representing 
elderly  and  handicapped  persons — 
public  officials,  energy  suppliers, 
housing  operators,  Indian  tribes  and  off- 
reser\-ation  Indian  community-based 
organizations,  and  the  general  public  in 
needs  assessments,  identification  of 
priorities  and  allocation  of  resources  in 
development  of  the  State  plan. 

(b)  The  State  plan  must  provide  for 
public  participation  in  the  development 
of  the  plan.  Under  this  requirement,  the 
State  must — 

(1)  Have  submitted  a  description  of  its 
public  participation  process  to  the 
Associate  Commissioner  and  the 
Regional  Commissioner  by  June  30, 1980. 

(2)  Include  a  description  of  its  pubUc 
participation  process  in  its  State  plan. 
Tne  process  must  include  at  least — 

(i)  Notices  or  advertisements  in  major 
local  newspapers  containing  a  summary 
of  the  major  provisions,  eligibility 
requirements,  and  any  waiver  requests 
(under  §  260.26)  in  the  plan; 

(ii)  Availability  of  the  proposed  State 
plan  for  inspection,  and  distribution  of  a 
summary  (which  must  include  explicit 
identification  of  any  waivers  requested 
under  §  260.26).  free  of  charge,  at  a 
public  agency  in  each  county; 

(iii)  Notice  to  the  public  through  news 
media  of — 

(A)  The  locations  within  each  county 
where  the  proposed  plan  may  be 
inspected  and  the  plan  summary 
obtained; 

(B)  The  latest  date  on  which  written 
comments  on  the  proposed  plan  will  be 
accepted,  which  must  be  no  less  than  20 
days  from  the  date  the  notice  is 
pubUshed;  and 

(C)  The  address  where  written 
comments  may  be  sent  and,  if  there  are 
to  be  public  hearings  on  the  proposed 
plan,  the  location,  date  and  time  for 
those  hearings;  and 

(iv)  Consideration  of,  and  public 
access  to,  the  written  comments 
received  by  the  State  agency. 

(c)  States  m.ay  adopt  procedures  in 
addition  to  those  required  under 
paragraph  fb|(2i  of  this  section, 
including  public  tiearings.  advisory 
committees  and  oiher  mechanisms. 
States  are  urged  to  consider  use  of 
advisory  committees  which  would 


provide  a  broad  base  of  usable 
information  and  general  public  reaction. 

(d)  States  must  use  the  above  public 
participation  process  when  major 
amendments  are  proposed  to  approved 
State  plans.  Amendments  which  involve 
significant  changes  in  the  population 
ser\  ed  or  amounts  of  assistance  paid, 
are  examples  of  major  amendments. 

(e)  The  State  shall  submit  a  summary 
of  the  com.ments  It  received  on  its 
proposed  plan  or  plan  amendments  at 
the  same  time  it  submits  the  plan  or  plan 
amendments  to  us  for  approval.  The 
State  shall  retain  all  written  comments 
and  transcripts  of  public  hearings  and 
minutes  of  advisory  council  meetings,  if 
any,  and  provide  us  access  to  those 
records  in  accordance  with  the 
requirements  of  45  CFR  74,  Subpart  D. 

§  260.24    Timetable  for  submitting  plans. 

(a)  States  must  submit  proposed  State 
plans  within  30  days  after  publication  of 
these  final  regulations.  We  will 
expeditiously  approve  or  disapprove 
State  plans  submitted  in  accordance 
with  these  regulations.  Extenuating 
circumstances  such  as  the  need  for 
additional  information  may  delay  a 
decision  to  approve  or  disaprove  a  plan. 

(b)  Amendments  to  State  plans  may 
be  submitted  at  any  time. 

§  260.26    Waiver  of  plan  requirements. 

(a)  Authority  for  waivers.  (1)  Where 
we  determine  that  a  waiver  is  necessary 
for  the  State's  administration  of  its 
program  and  is  likely  to  assist  in 
promoting  the  objectives  of  the  home 
energy  assistance  program,  we  may 
waive  compliance  with  any  of  the  State 
plan  requirements  upon  request  of  the 
State,  to  the  extent  and  for  the  period 
necessary  to  enable  a  State  to  carry  out 
its  energy  assistance  program. 

(2)  Where  we  determine  that  a  waiver 
for  all  States  is  necessary  to  allow  them 
to  administer  their  programs  and  is 
likely  to  assist  in  promoting  the 
objectives  of  the  Low  Income  Energy 
Assistance  Program,  we  may  waive 
compliance  with  any  of  the  State  plan 
requirements  to  the  extent  and  for  the 
period  necessary  to  enable  all  States  to 
carry  out  the  program. 

(b)  Requests  for  waivers.  (1)  Under 
paragraph  (a)(1)  of  this  section.  States 
must  submit  requests  for  waivers  of  any 
State  plan  requirements  in  writing  to  the 
Associate  Commissioner  and  the 
Regional  Commissioner.  Requests  may 
be  submitted  at  any  time  including  when 
State  plans  or  amendments  are 
submitted. 

(2)  The  waiver  request  must — 
(i)  Identify  the  specific  requirement 
the  State  is  asking  us  to  waive; 
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(ii)  Specify  in  detail  how  the 
requested  waiver  would  promote  the 
objectives  of  the  energy  assistance 
program; 

(iii)  Specify  the  period  during  which 
the  waiver  would  be  in  effect; 

(iv)  Describe  in  detail  why  the  State 
would  be  unable  to  carry  out  its  energy 
assistance  program  without  the  waiver 
and  the  consequences  to  the  State's 
program  if  the  request  is  approved  or 
disapproved;  and 

(v)  Identify  the  expected  cost  impact  if 
the  waiver  is  granted. 

(c)  Before  submitting  a  request  for  a 
waiver  the  State  must  do  the  following, 
unless  it  is  exempted  from  doing  so 
under  paragraphs  (d)  or  (e)  of  this 
section — 

(1)  Give  public  notice  through  local  or 
statewide  media  that  it  plans  to  request 
a  waiver  of  a  plan  requirement  and 
describe  the  waiver  contemplated; 

(2)  Make  available  copies  of  the 
waiver  request  in  accessible  locations 
for  a  period  of  at  lepst  10  days  after 
notice  is  given; 

(3)  Consider  any  comments  received; 

(4)  Send  copies  or  a  summary  of 
comments  to  the  Associate 
Commissioner  and 

(5)  Certify  to  us  that  residents  of  the 
State  had  the  opportunity  to  review  the 
waiver  request  and  that  their  comments 
were  considered. 

(d)  The  State  need  not  adhere  to  the 
requirements  of  paragraph  (c)  of  this 
section  if,  in  our  judgment,  the 
requirement  to  be  waived  is  not 
significant. 

(e)  A  waiver  request  that  is  submitted 
as  part  of  the  State  plan  or  a  State  plan 
amendment  will  be  subject  to  the  public 
participation  requirements  established 
for  plan  submissions  under  §  260.22 
rather  than  the  requirements  of 
paragraph  (cj  of  this  section. 

§  260.28    Approval  and  disapproval  of 
State  plans  and  amendments. 

(a)  State  plans  and  amendments  must 
meet  the  requirements  of  Federal 
statutes,  reculations  and  issuances. 
They  must  be  submitted  in  the  format 
we  prescribe  to  the  .Associate 
Commissioner  with  a  copy  to  the 
Regional  Commissioner.  The  State  shall 
use  the  following  address  in  submitting 
its  plan  to:  Associate  Commissioner  for 
Family  Assistance,  P.O.  Box  23367, 
LEnfant  Plaza,  Washington,  D.C.  20024. 

(b)  Approval  of  State  plans  and 
amendments. 

(1)  The  date  of  receipt  of  the  State 
plan  or  amendment  is  the  date  the 
Associate  Commissioner  receives  it. 

(2)  The  Regional  Commissioner  will — 
(i)  Review  each  proposed  State  plan 

and  amendment; 


(ii)  Secure  clanfication  of  the  plan  or 
amendment  as  appropriate; 

(iii)  Send  recommendations  to  the 
Associate  Commissioner  regarding 
disposifion  of  the  proposed  plan  or 
amendment. 

(3)  If  the  Associate  Commissioner 
approves  the  State  plan  or  amendment, 
the  State  will  be  so  notified. 

(4)  If  the  Associate  Commissioner 
believes  the  plan  or  amendment  should 
be  disapproved,  the  State  will  be 
notified  of  the  intent  to  disapprove  and 
of  its  opportunity  for  a  hearing  under 

§  260,30  prior  to  disapproval. 

(5)  If  after  approval  we  discover  that 
the  plan  or  amendment  should  not  have 
been  approved  we  will  notify  the  State. 
as  provided  under  paragraph  (bl(4)  of 
this  section,  that  disapproval  is  being 
contempleted.  In  this  case  the  State  will 
have  an  opportunity  for  a  hearing  under 
§  260.30, 

§  260.30    Hearing  on  plan  disapproval. 

(a)  A  State  may  request  a  public 
hearing  within  10  days  after  receiving 
notice  under  260.28(b)  (4)  or  (5)  that  we 
intend  to  disapprove  its  plan  or 
amendment.  The  request  must  be  made 
in  writing  to  the  Commissioner  with 
copies  to  the  Associate  Commissioner 
and  the  Regional  Commissioner. 

(b)  Upon  receipt  of  the  State's  request 
for  a  hearing  we  will — 

(1)  Promptly  send  the  State  a  Hst  of  all 
material  that  was  used  in  deciding  that 
the  plan  or  amendment  should  be 
disapproved; 

(2)  Notify  the  State  and  the  public  of 
the  date,  time  and  place  in  the  State  at 
which  a  hearing  will  be  held.  The 
hearing  will  be  held  not  less  than  20 
days  after  the  date  of  this  notice  to  the 
State  unless  there  is  written  agreement 
with  the  State  to  hold  the  hearing  at 
another  time. 

(c)  We  will  work  with  the  State  to 
resolve  the  issue  at  any  time  before, 
during  or  after  the  hearing.  If  the  issue  is 
received  and  an  approvable  plan  or 
amendment  is  submitted,  the  hearing 
will  be  cancelled  or  terminated. 

(d)  We  will  designate  a  hearing  officer 
who  will  preside  at  the  hearing  and — 

(1)  Take  testimony; 

(2)  Make  a  record  of  the  proceedings; 

(3)  Hold  conferences  to  settle  or 
simplify  issues;  and 

(4)  Submit  to  the  Commissioner  the 
hearing  record  and  his  or  her 
recommendation(s)  regarding  the 
disapproval 

(e)  The  Commissioner  will  arrive  at  a 
decision  and  notify  the  State  regarding 
the  disapproval  within  30  days  after 
receiving  the  hearing  officers  record 
and  recommendation(s). 


(f)  The  Commissioner  s  decision  is  our 
final  administrative  action  on  the 
disapproval. 

§  260.32    Withholding  of  funds  for 
noncompliance  with  approved  State  plans. 

(a)  We  will  cite  a  State  for 
noncompliance  when  it  fails 
substantially  to  comply  with  the  Home 
Energy  Assistance  Act  and  to  implement 
Federal  regulations  and  issuances.  An 
issue  of  noncompliance  exists  when — 

(1)  The  State  fails  to  amend  its 
approved  plan  to  conform  to  new 
Federal  requirements  for  State  plans;  or 

(2)  The  State  fails  in  practice  to 
comply  with  its  plan  or  a  Federal 
requirement  (whether  or  not  its  State 
plan  has  been  amended  to  conform  to 
the  requirement); 

(b)  If  we  beheve  that  a  State  is  out  of 
compliance,  we  will  notify  the  State  of 
this  belief  including  our  intention  to 
withhold  the  grant. 

(c)  The  State  may  request  a  public 
hearing  within  20  days  after  it  receives 
the  notice  specified  in  paragraph  (b)  of 
this  section.  The  hearing  will  be  carried 
out  in  accordance  with  the  procedures 
in  §  260.30. 

(d)  After  a  hearing,  or  after  the  20  day 
time  period  in  paragraph  (c)  if  the  State 
has  not  requested  a  hearing,  we  will 
make  a  finding  regarding  whether  there 
has  been  a  substantial  failure  to  comply. 
If  there  has  been  such  a  failure  we  will 
withhold  the  grant  during  the  period  of 
non-compliance  and  the  provisions  of  45 
CFR  74.95  and  74.114  will  apply  during 
such  period. 

§  260.36     Parties  to  hea-'iog  on  plan 
disapproval  or  withholding  the  grant 

(a)  The  Department  and  the  State  are 
parties  to  the  hearing  without  making  a 
specific  request  to  participate. 

(b)  Other  individuals  or  groups  may 
be  recognized  as  parties,  according  to 
procedures  to  be  issued  by  the 
Associate  Commissioner,  if  the  issues  to 
be  considered  at  the  hearing  have 
caused  them  injury  and  their  interest  is 
within  the  zone  of  interests  to  be 
protected  by  the  governing  Federal 
statute. 

Subpart  D — Administration  of  the 
State  Program 

§  260.50    State  agency  and  iccal 
administrative  arrangements. 

(a)  The  State  plan  must  name  a  single 
State  agency  responsible  for 
administering  the  home  energy 
assistance  program  for  the  State.  Under 
this  requirement,  the  single  State  agency 
must  be  certified  as  having  proper 
authority  to  administer  the  program  by 
the  Governor  or  Attorney  General  of  the 
State. 


I 
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(b)  The  single  State  agency  may 
contract  with  other  agencies,  such  as 
community  action  agencies,  off- 
reservation  Indian  community-based 
organizations,  or  utilities,  to  perform 
operational  functions  of  the  home 
energy  assistance  program.  If  it  does  so, 
the  State  may  not  delegate  any  function 
which  involves  administrative  or  policy 
discretion.  The  State  plan  must  specify. 
in  relation  to  any  functions  that  are 
delegated — 

(1)  The  division  of  responsibility 
between  the  agencies; 

(2)  How  the  single  State  agency  plans 
to  carry  out  its  responsibility  for 
supervision  of  the  program  with  respect 
to  the  functions  that  are  delegated:  and 

(3)  What  methods  are  available  in  the 
single  State  agency  for  correction  of 
errors  in  case  the  agency  performing 
operational  functions  fails  to  carry  them 
out  correctly, 

§  260.52    Adrninistrative  procedures. 

The  State  plan  must  include  an 
agreement  by  the  State  that  it  will 
implement  the  administrative 
procedures  to  be  used  in  carrying  out 
the  plan  and  satisfying  the  requirements 
of  these  regulations,  including  the 
specific  administrative  requirements  in 
Appendi.x  B. 

§  260.56    Maintenance  of  regular  benefit 
levels. 

The  State  plan  must  provide  that — 

(a)  In  order  to  receive  assistance 
under  the  Act.  the  State  will  not  reduce, 
before  October  1,  1981,  regular  benefit 
levels  in  any  federally  assisted  cash 
assistance  program  from  the  level  as  of 
February  26, 1980. 

(1)  By  "federally  assisted  cash 
assistance  programs"  we  mean  AFDC. 
SSI  State  Supplements  and  Federal- 
State  unemployment  compensation. 

(2)  By  "regular  benefit  levels"  we 
mean  the  basic  payment  standard  or 
schedule  on  which  recurring  benefits  are 
based.  This  would  not  include  special  or 
non-recurring  payment  items. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  if  benefits  in  a  Federally 
assisted  cash  assistance  program  were 
increased  solely  to  help  pay  for  heme 
energy,  the  State  may  reduce  those 
increased  benefits  to  an  eligible 
household  by  the  amount  of  such 
increase  or  the  amount  of  the  energy 
assistance  payment  to  the  household, 
whichever  is  less. 

§  260.58    Coordination  with  weatherization 
programs  and  energy  conservation  efforts. 

A  State  plan  must — 

(a)  Provide  assurance  that  there  will 
be,  to  the  maximum  extent  possible, 
referral  of  individuals  to,  and 


coordination  with,  existing  Federal. 
State  and  local  weatherization  and 
conservation  efforts.  To  carry  out  this 
requirement,  the  State  plan  must — 

(1)  Specify  the  government,  voluntary 
and  private  weatherization  and 
conservation  programs  to  which  there 
will  be  referrals  in  order  to  reduce  the 
energy  costs  of  households  eligible  for 
assistance  under  this  program: 

(2)  Specify  the  arrangements  made  by 
the  State  agency  with  the  programs 
specified  in  paragraph  (a)(1)  of  this 
section,  including  the  services  available 
to  recipients  of  assistance  to  help  them 
make  economical  and  efficient  use  of 
energy. 

(3)  Identify  information  about,  and 
indicate  instructions  for,  use  of  such 
programs  for  distribution  to  local 
agencies  participating  in  the 
administration  of  the  State  s  program 

(b)  Indicate  how  recipients  of 
assistance  under  this  program  will  be 
referred  to  programs  identified  in 
paragraph  (a)  of  this  section  and 
informed  about  and  instructed  in  energy 
conservation  and  weatherization 
practices. 

§  260.60    Outreach  activities. 
A  State  plan  must — 

(a)  Make  provision  for  reaching  and 
serving  those  eligible  for  and  in  need  of 
assistance  under  the  State's  program, 
with  priority  attention  to  outreach 
activities  to  identify  and  serve — 

(1)  Those  most  vulnerable  to  the 
effects  of  cold,  especially  the  elderly,  the 
ill,  the  bedridden,  the  handicapped,  and 
young  children: 

(2)  Those  for  whom  access  to 
assistance  programs  is  made  difficult 
by- 

(i)  Remote  location  of  residence,  such 
as  isolated  or  rural  areas; 

(ii)  Frequent  change  of  residence,  such 
as  migrants  and  migrant  farmworkers; 

(iii)  Limited  English  speaking 
proficiency  or  communications 
handicaps; 

(iv)  General  lack  of  knowledge  about 
community  service  programs:  and 

(3)  Lowest  income  individuals  and 
families,  especially  those  who  are  most 
seriously  threatened  by  the  increased 
costs  of  energy  for  residential  purposes 
or  who  are  not  categorically  eligible. 

(b)  Provide  for  maximum,  effective 
use  of  statewide  and  local  resources  for 
serving  and  finding  the  eligible 
individuals,  families  and  groups 
specified  in  paragraph  (a)  of  this  section, 
by  using  where  appropriate — 

(1)  Community  service  agencies  such 
as  Community  Action  Agencies,  State 
and  local  welfare  agencies,  public  and 
private  non-profit  agencies  serving 
children  and  families,  and  other 


appropriate  agencies  and  organizations 
within  the  State; 

(2)  Volunteer  programs  carried  out 
under  the  Domestic  Volunteer  Service 
Act  of  1973; 

(3)  State  and  local  area  agencies  on 
aging; 

(4)  Lndian  tribes  and  off-reservation 
Indian  community-based  organizations; 

(5)  Home  energy  suppliers; 

(6)  Crisis  assistance  programs  or  other 
agencies  with  outreach  expertise  or 
experience  with  winter  energy 
programs; 

(7)  Individuals  particularly  recruited 
and  trained  for  the  purpose  of  serving  as 
casefinders.  program  interpreters  and 
escorters; 

(8)  Units  of  the  Federal  government 
located  within  the  State,  including  post 
offices,  SSA  District  and  Branch  offices 
and  Veterans  Administration  Regional 
Offices: 

(9)  The  public  education,  public 
library  and  public  recreation  systems  as 
well  as  police  and  fire  departments 
throughout  the  State: 

(TO)  Religious  organizations;  and 

(11)  Public  media  facilities. 

(c)  Provide  a  fiscal  plan  for 
reimbursement  of  outreach  activities  as 
proper  adm.inistrative  expenses. 
Contracting  with  organizations  or  other 
agencies  to  perform  outreach  activities 
is  a  valid  part  of  the  State's  fiscal  plan 
and  administrative  expenditures. 

§  260.62    Identifying  and  certifying  eligible 
households. 

The  State  plan  must  describe  how  the 
State  will  identify  and  certify  eligible 
households  as  home  energy  assistance 
program  participants  and  the  records  the 
State  will  keep  to  support  its  eligibility 
decisions. 

§  260.64    Monitoring  procedures  by  States. 

The  State  plan  must  describe  the 
administrative  records  which  will  be 
kept  and  monitoring  system  which  will 
be  used,  including  the  monitoring  of 
agreements  with  energy  suppliers  and 
securing  documentation  of  energy 
supplied  to  eligible  households.  That 
system  must  enable  the  State  to  identify 
and  correct,  in  a  timely  manner, 
problems  in  the  operation  of  its  home 
energy  assistance  program,  including 
noncompliance  with  the  provisions  of 
this  Part  or  of  the  State's  plan. 

§  260.66    Data  collection  and  reporting  by 
States. 

(a)  The  State  plan  must  provide — 

(1)  A  description  of  energy  usage  and 
the  average  cost  of  home  energy  in  the 
State,  identified  by  type  of  fuel  and  by 
region  of  the  State;  and 

(2)  For  reporting  to  us  information  on 
households  which  apply  for  or  are 
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assisted  by  the  program.  The  State 
agency  must  report  to  us  the  following 
cumulative  totals  as  of  the  end  of  each 
quarter.  We  must  receive  the  report 
within  30  days  of  the  end  of  the  quarter. 
In  addition,  cumulative  totals  for  items 
(A)  through  (F)  must  be  reported  as  of 
the  end  of  January  1981  and  as  of  the 
end  of  February  1981.  Each  of  these 
abbreviated  reports  is  due  within  30 
days  of  the  end  of  their  respective 
reporting  periods. 

(i)  States  whose  administrative 
records  will  not  include  information 
required  in  items  (1),  (J)  and  (K)  must 
include  in  their  State  plan  a  description 
of  the  means  they  will  use  to  obtain 
information  on  these  items. 

(A)  The  unduplicated  count  of 
households  receiving  heating  assistance; 

(Bj  The  unduplicated  count  of 
recipients  within  these  households 
receiving  heating  assistance; 

(C)  The  unduplicated  count  of 
applicant  households  which  apply  for 
and  receive  heating  assistance;  the 
count  must  be  broken  down  by  income 
levels  and  fuel  type  (with  a  separate 
column  for  renters  making  undesignated 
energy  payments  if  such  renters' 
benefits  are  calculated  In  any  way 
differently  from  benefits  of  households 
which  make  designated  energy 
payments)  for  each  region  of  the  State 
recognized  in  setting  separate  benefit 
levels  according  to  §  260.154  and 
Appendix  C. 

(D)  The  unduplicated  count  of 
households  receiving  automatic 
payments;  this  count  must  be  broken 
down  by  income  levels  and  the 
categorical  groups  receiving  the 
payments. 

(E)  The  unduplicated  count  of  "eligible 
tenant"  households  assisted  through 
payments  to  building  operators; 

(F)  The  unduplicated  count  of 
households  receiving  heating  assistance 
by  any  means  not  reported  in  (C),  (D)  or 
(E); 

(G)  The  unduplicated  count  of 
households  receiving  assistance  for 
cooling:  this  count  must  be  broken  down 
by  income  levels. 

(H)  The  unduplicated  count  of 
recipients  within  these  households 
receiving  cooling  assistance; 

(I)  The  unduplicated  counts  of 
issisted  applicant  households 
-Ontaining  members  belonging  to  the 
following  measurable  program  target 
groups:  elderly:  handicapped;  migrant 
workers,  young  children;  Indians. 

(J)  The  sex  and  ethnicity  of  the 
assisted  applicants. 

(K)  The  unduplicated  counts  of 
assisted  applicant  households  which 
also  receive:  AFDC.  Food  Stamps;  SSI; 


Income-tested  VA  benefits;  general 
assistance. 

(L)  The  number  of  applications  by 
households  for  assistance  approved  and 
the  number  disapproved, 

(M)  The  number  of  decisions  on 
requests  for  hearings  which  upheld  the 
original  determination  and  the  number 
which  reversed  the  original 
determination. 

(ii)  [Reserved] 

(b)  Expenses  incurred  by  States  for 
data  collection  and  reporting  required 
under  this  section  are  countable 
administrative  costs  under  the  State's 
plan. 

(c)  States  must  submit  data  required 
under  paragraph  (a)  of  this  section 
according  to  specifications  we  will 
provide  in  subsequent  instructions. 

(d)  States  must  cooperate  with  our 
additional  efforts  to  develop  information 
on  home  energy  usage  by  the  general 
population.  This  information  will 
include,  but  might  not  be  limited  to — 

(1)  Home  energy  consumption  by  the 
general  population:  and 

(2)  The  annual  oost  and  types  of  fuel 
uaed  by  various  incoms  groups. 

§  260.68    Federal  monitoring. 

The  Regional  Commissioner  will 
monitor  the  State's  compliance  with  its 
approved  State  plan. 

§  260.70     Cooperation  by  States  in 
program  evaluation. 

The  State  agency  must  cooperate  in 
any  evaluations  of  the  energy  assistance 
program  that  are  conducted  or  funded 
by  the  Federal  government.  In  some 
States  evaluation  may  employ  the 
State's  administrative  records  kept  on 
households  assisted  or  denied. 

Subpart  E~Fisc3l  Control  and 
Accountability 

§  260.80    Reserve  funds  for  emergencies. 

(a)  The  State  may  reserve  up  to  3 
percent  of  the  funds  allotted  under 

§  260.101(a)  for  weather-related  and 
supply  shortage  emergencies. 

(b)  A  State  wishing  to  reserve  these 
fimds  must  include  in  its  State  plan — 

(1)  A  description  of  the  emergencies 
or  types  of  emergencies  it  will  cover  and 
the  amounts  and  kinds  of  assistance  to 
be  available. 

(2)  Its  procedures  for  planning  for 
such  emergencies; 

(3)  The  administrative  procedures  it 
will  use  to  determine  that  covered 
emergencies  have  occurred,  and  the 
procedures  it  will  use  to  implement  its 
emergency  plan; 

(4)  The  procedures  by  which  eligible 
households  will  be  informed  that 
emergency  assistance  is  available  and 


instructions  as  to  how  they  may  apply 
for  it:  and 

(5)  The  procedures  for  the  use  of  funds 
reserved  under  this  section  during  the 
fiscal  year  -n  the  event  that  the  funds 
are  not  exhausted  by  emergencies. 

(c)  Emergency  assistance  may  include 
minor  repairs  and  consumer  goods 
suited  to  the  nature  of  the  emergency. 

§  260.82    Fiscal  reports  by  States. 

(a)  The  Quarterly  Estimate  of 
Expenditures  and  Allotment  Need  will 
be  used  to  help  determ.ine  the  amount  of 
the  State's  or  Indian  tribe's  quarterly 
grant  and  the  amount  for  reallotment.  It 
must — 

(1)  Provide  the  State  agency's  or 
Indian  tribe's  estimate  of  its  need  for 
Federal  funds  for  a  forthcoming  quarter 
and  an  estimate  of  its  need  for  Federal 
funds  for  the  fiscal  year.  (We  will 
provide  a  form  for  this  report). 

(2)  Contain  the  following 
information — 

(i)  Estimated  Federal  funds  needed  for 
energy  assistance  payments  to  be  made 
during  the  estimate  quarter; 

(ii)  Estimated  Federal  share  of 
adminstrative  costs  for  the  estimate 
quarter; 

(iii)  The  State  and  local  or  Indian  tribe 
funds  available  for  estimate  quarters; 

(iv)  Estimated  Federal  funds  needed 
for  the  fiscal  year;  and 

(v)  An  explanation,  if  the  State's 
allotment  or  the  amount  reserved  for  the 
Indian  tribe  is  less  than  the  amount 
needed,  of  how  the  State  or  Indian  tribe 
determined  the  additional  amount  it 
needs  and  how  the  total  amount  of 
Federal  funds  required  for  the  fiscal 
year  will  be  expended; 

(3)  Be  submitted  to  the  Associate 
Commissioner,  with  a  copy  to  the 
Regional  Commissioner,  in  accordance 
with  instructions  issued  by  the 
Associate  Commissioner. 

(b)  The  Financial  Status  Report 
presents  the  State  agency's  or  Indian 
tribe's  accounting  of  the  disposition  of 
the  Federal  funds  granted  for  past 
quarters  and  provides  the  basis  for 
making  adjustments  necessary  when  the 
State's  or  Indian  tribe's  estimates  are 
greater  or  less  than  the  amount  actually 
expended  in  the  period  covered  by  this 
report.  (We  will  provide  a  form  for  this 
report.)  It  must — 

(1)  Contain  information  including,  but 
not  limited  to — 

(i)  Expenditures  for  home  energy 
assistance  payments  to  or  for  applicant 
households: 

(ii)  Expenditures  for  payments  made 
to  or  for  eligible  households  receiving 
automatic  payments; 
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(iiij  Expenditures  for  payments  made 
to  housing  operators  on  behalf  of 
eligible  tenaxits; 

(iv  j  Elxpenditures  for  tax  credits  to 
home  energy  suppliers;  and 

{vj  Expenditures  for  weather-related 
and  supply  ahortage  emergencies;  and 

(vi)  Total  expenditures  for  planning 
and  administering  the  State's  approved 
plan  for  energy  assistance  to  low 
income  households  and  the  Federal 
share  of  those  expenditures. 

(2)  Be  submitted  to  the  Associate 
Commissioner,  with  a  copy  to  the 
Regional  Cooimissioner.  in  i<ccordance 
with  instructions  issued  by  the 
Associate  Commissioner. 

§  260.84    Admtnlatratlve  costs. 

A  State  or  tribe  .may  use  for  planning 
and  administering  the  nlan  an  amount  of 
its  allotment  up  to  TVi  percent  of  the 
total  cost  of  carrjing  out  the  plan.  By 
"total  cost  of  carrying  out  the  plan"  we 
mean  the  sum  of  all  expenditures  for 
allowable  assistance  payments  and 
administrative  costs  made  under  an 
approved  plan.  The  State  or  tribe  will 
pay  from  norj-Federal  sources  the 
remaining  costs  of  planning  and 
administennj  the  plan. 

Subpart  F— Federal  Allotments  and 
Payments 

§260.100     Definitions 

As  used  in  this  part: 

"Allotment"  means  a  State's  share  of 
the  Federal  funds  provided  for  the  Low 
Income  Energy  Assistance  Program  for 
fiscal  year  1981. 

"Rea!lotment"  means  decreasing  the 
allotment  amount  for  one  or  more 
States,  or  the  amount  reser\-ed  in  the 
case  of  Indians  tribes,  when  such 
allotment  or  reserved  amount  is  in 
excess  of  the  Federal  fund  needs  for  the 
State  or  Indian  tnbe.  and  redistributing 
such  excess  to  the  State(s)  or  Indian 
tnbefs)  in  nead. 

§  260. 1 0 1     Cotiputatlon  of  States' 
illotments. 

We  will  distribute  each  State's 
allotment  and  the  remainder  of  the 
funds  provided  by  Congress  in  the 
following  manner  and  order  (after 
providing  for  Federal  administrative 
expenses) — 

(a)  To  each  State  with  a  State  plan 
approved  under  §  260.28  of  these 
regulations,  axi  am.ount  computed  in 
accordance  with  the  allotment  formula 
required  to  ba  used  by  the  Continuing 
Resolution  enacted  on  October  1, 1980: 

(b)  To  the  Commonvveahh  of  Puerto 
Rico,  and  the  Insular  Areas  las  defined 
in  i  260.104(a)(1))  $2,500,000  allotted  on 
the  basis  of  need  under  §  260.104(b); 


(c)  To  the  Director  of  the  Community 
Services  Administration.  $87,500,000; 

(d)  To  the  States  as  incentive  grants 
for  fuelassistance  programs  und€tr 

§  260.112.  the  balance,  if  any,  after 
paragraphs  (a)  (bj  and  (c)  of  this 
section; 

(e)  The  remainder,  after  paragraphs 
(a),  (b),  (c)  and  (d)  of  this  section,  if  an> 
will  be  distributed  in  accxjrdance  with 
the  allotment  formula  required  to  be 
used  by  the  Continuing  Resolution 
enacted  on  OctoLier  1.  1980 

§260.102    Quarterly  grants  to  Slates. 

Grants  will  be  made  for  each  quarter 
of  FY  1981  to  States  with  plans 
approved  under  this  Part 

§260.104    Altotments  for  the 
CommonweaRt)  of  Puerto  Rico  and  the 
insular  areas. 

(a)  Definitions.  (1)  "Insular  Areas' 
means  Guam.  American  Samoa,  the 
Virgin  Islands.  Northern  Mariana 
Islands  and  the  Trust  Territory  of  the 
Pacific  Islands. 

(2]  "Home  energy,"  for  purposes  of 
this  section,  means  a  source  of  heating, 
refrigeration  or  other  home  uses,  but 
includes  air  conditioning  only  when 
medically  necessary, 

(b)  Puerto  Rico  and  the  Insular  Areas 
are  allotted  the  amounts  set  forth  below 
based  on  their  need: 


Puerto  Rkxi 

Trust  TefTitories  o(  the  Paciflc  Islands.. 

Gusm ___________________ 

Virgin  Islands .. 


Arw^jii  S^moa  

Nofthem  Manara  iaiantM^ 


$2,167,835 
92.083 
87,333 
8Z5e3 
39.833 
30.333 


(c)  Eac^  jurisdiction  seeking  a  home 
energy  grant  under  this  section  must 
submit  to  us  a  plan  containing 
provisions  which  describe  the  program 
for  which  a  grant  is  sought  and  which 
are  consistent  with  the  requirements  for 
State  plans  under  this  Part  (see 

§  260.15).  Grants  for  home  energy 
assistance  will  be  awarded  to  the 
Commonwealth  of  Puerto  Rico  and  the 
Insular  Areas  upon  approval  of  their 
respective  plans. 

(d)  The  requirements  applicable  to  the 
States  under  this  Part  shall  apply  to 
Puerto  Rico  and  the  Insular  Areas  with 
the  following  exceptions: 

(1)  A  plan  submitted  under  this 
section  may,  but  need  not,  comply  with 
the  provisions  of  §  260.22  [public 
participation]  and  §§  260.200-260.208 
[payments  to  operators  of  subsidized 
housing]. 

(2)  Plans  shall  be  submitted  within  30 
days  after  Congress  makes  funds 
available  for  these  programs. 

(3)  The  Quarterly  Estimate  of 
Expenditures  and  allotment  need 


required  by  §  260.82  shaO  be  submitted 
in  accordance  with  instructions  to  be 
issued  by  the  Asaociate  Commissioner 

(4)  In  determining  the  amount  of 
assistance  under  §  280. 1S4.  a  reasonable 
substitute  for  beating  degree  days  shall 
be  used  if  adequate  information  is  not 
available  on  average  home  energy 
expenditures  for  households. 

(5)  The  provisions  of  Subpart  J  [direct 
payments  to  SSI  recipients]  do  not  apply 
to  grants  under  this  section.  However,  if 
the  agency  administering  the  program  in 
the  Northern  Mariana  Islands  wishes  us 
to  make  direct  payments  to  SSI 
recipients,  we  will  work  with  the  agency 
to  develop  an  agreement  under  whic;h 
this  can  be  done 

§  260.106    Equivalent  t>enefit8  for  Indians. 

(a)  Definitions.  As  used  in  this 
section,  "Indian,"  "Indian  Tribe,"  and 
"Indian  Organization  "  mean  the 
definition  established  for  them, 
respectively,  by  45  CFR  1336.1.  under 
which — 

(1)  Indian  means  "any  mdividual  who 
is  a  member  or  a  descended  of  a 
member  of  a  North  American  tribe, 
band,  or  other  organized  group  of  native 
people  who  are  indigenous  to  the 
continental  United  States  or  who 
otherw'ise  have  a  special  relationship 
with  the  United  States  through  treaty, 
agreement,  or  some  other  form  of 
recognition.  This  includes  any  individual 
who  claims  to  be  an  Indian  and  who  is 
regarded  as  such  by  the  Indian 
comniunitj'  of  which  he  or  she  claims  to 
be  a  part.  This  defitulion  also  includes 
Alaskan  Natives." 

(2)  Tribe  or  Indian  tribe  means  "a 
distinct  community  of  Indians  that 
exercises  powers  of  self-government." 
Consortia  of  tribal  governments  may  act 
in  behalf  of  Indian  tribes. 

(.3)  Indian  organization  means  "a 
public  or  private  non-profit  agency 
whose  primary  purpose  is  promoting  the 
economic  or  social  self-sufficiency  of 
Indians  in  urban  or  rural  non- 
reservation  areas,  the  majority  of  whose 
governing  board  and  membership  is 
Indian.  " 

(b)  The  State  plans  must  provide 
assurances  that  Indians  will  receive 
benefits  that  are  equivalent  to  benefits 
provided  to  other  households  in  the 
State. 

(c)  If  we  make  a  determination  that 
Indians  are  not  receiving  or  will  not 
receive  equivalent  benefits  under  the 
proposed  State  plan — 

(1)  As  a  condition  of  approving  the 
plan  we  will  require  the  State  to  make 
changes  in  its  plan  so  that  Indians  will 
receive  benefits  equivalent  to  other 
households  in  the  State:  or 
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(2)  We  will  determine  if  those  Indians 
would  be  better  served  through  grants 
made  directly  to  Indian  tribes.  If  we 
determine  they  would  be  better  served 
by  direct  grants,  we  will — 

(i)  Reserve  from  sums  that  would 
otherwise  be  allotted  to  the  States  no 
less  than  that  proportion  of  the  States 
total  allotment  that  the  population  of 
eligible  Indians  bears  to  the  population 
of  all  eligible  households  in  the  State; 

(ii)  Calculate  the  amount  to  be 
reserved  from  sums  which  would 
otherwise  be  allotted  to  the  State  by 
taking  into  account  heating  degree  days 
and  the  average  home  energy 
expenditures  for  households  in  the  areas 
in  which  the  reservation  is  located.  This 
is  to  assure  that  the  tribe  has  sufficient 
funds  to  make  benefits  available  to  its 
eligible  households  that  are  no  less  than 
the  benefits  the  State  may  make 
available  to  similarly  situated  eligible 
households. 

(iii)  Provide  that  proportion  of  the 
Federal  funds  by  direct  grant  to  the 
appropriate  Indian  tribe; 

(d)(1)  If,  during  the  development  of  a 
State's  plan,  the  State  and  an  Indian 
tribe  within  that  State  (or  a  tribe  and 
more  than  one  State,  in  cases  where 
tribal  lands  are  in  more  than  one  State) 
agree  that  members  of  the  tribe  would 
be  better  served  by  a  direct  grant  to  the 
tribe,  rather  than  under  the  State's  plan, 
the  State  and  the  tribe  must  have 
notified  us  of  their  intent  to  enter  into 
such  an  agreement  by  June  30, 1980  and 
must  have  finalized  the  agreement  by 
August  15,  1980,  We  will  determine 
whether  members  of  the  tribe  are  not 
receiving  or  will  not  receive  equivalent 
benefits,  and  will  determine  whether 
members  of  the  tribe  would  be  better 
served  by  a  direct  grant  from  us,  taking 
that  agreement  into  consideration.  In  the 
event  of  such  an  agreement  and 
determinations,  we  will  make  a  direct 
grant  to  the  tribe, 

(2)  If  a  tribe  has  eligible  households  in 
more  than  one  State,  a  separate 
agreement  must  be  negotiated  for  a 
reserve  of  funds  out  of  each  State's 
allotment.  If  a  State  in  which  a  tribe  is 
located  does  not  enter  into  an 
agreement  with  a  tribe  to  administer  its 
own  energy  assistance  program,  the 
agreement  between  the  tribe  and  any 
State  with  which  it  has  an  agreement 
must  indicate  that  the  tribe  will  serve 
only  eligible  households  that  reside 
within  liie  State  with  which  it  has  an 
agreement. 

(e)  Except  as  provided  in  paragraph  (f) 
of  this  section,  an  Indian  tribe  or 
organization  that  seeks  direct  funding 
must  submit  to  us  for  our  approval  a 
plan  containing  the  same  provisions  that 
are  required  of  States. 


We  will  provide,  on  a  priority  basis, 
technical  assistance  to  help  an  Indian 
tribe  or  organization  for  which  such 
determinations  have  been  made  to 
prepare  a  plan  for  delivering  benefits  to 
members.  Under  that  plan  the  tribe  or 
organization  will  receive  Federal  funds 
according  to  the  calculation  in 
paragraph  (c)(2)  of  this  section. 

(f)  (1)  An  Indian  tribe  may,  but  need 
not,  comply  with  the  provisions  of 
Subpart  H  (payments  to  operators  of 
subsidized  housings)  and  may  modify 
the  provisions  of  §  260,22  (public 
participation)  to  suit  its  own  conditions; 
and 

(2)  The  provisions  of  §  260.56 
(maintenance  of  regular  benefit  levels), 
§  260.264  (when  home  energy  assistance 
funds  may  be  used  for  tax  credits  to 
home  energy  suppliers)  and  Subpart  J 
(automatic  payments  by  the  Social 
Security  Administration  to  beneficiaries 
of  the  Supplemental  Security  Income 
program)  are  not  applicable  to  plans  for 
energy  assistance  submitted  by  Indian 
tribes. 

§260.108    Reallotment  of  funds. 

(a)  The  portion  of  any  State's 
allotment  or  Indian  tribe's  set  aside 
which  the  Secretary  determines  will  not 
be  required  to  carry  out  its  approved 
State  plan  for  fiscal  year  1981  will  be 
reallotted  as  provided  below  to  other 
States  and  to  Indian  tribes  based  on 
their  need  and  ability  to  expend  the 
funds  consistent  with  the  provisions  of 
their  approved  State  plans.  The  purpose 
of  this  reallotment  is  to  assure  the  most 
effective  use  of  funds  available. 

(b)  In  addition  to  meeting  the 
reporting  requirements  set  forth  in 

§  260.82,  a  State  or  tribe  must  advise  us 
whenever  it  determines  that  a  portion  of 
its  allotment  or  amount  reserved  will  not 
be  required  to  carry  out  its  home  energy 
assistance  plan. 

(c)  We  will  determine  the  amount  of 
funds,  if  any,  available  for  reallotment. 
The  determination  will  be  based  on — 

(1)  Reports  from  the  States  and  Indian 
Tribes  submitted  under  these 
regulations; 

(2)  Chmatic  conditions; 

(3)  Provisions  in  State  and  tribal  plans 
regarding  method,  timing  and  form  of 
payment,  emergency  reserves,  and 
payments  for  summer  cooling  when 
medically  necessary; 

(4)  Notice  and  comment  under 
paragraphs  (d)  and  (e)  of  this  section; 
and 

(5)  Other  relevant  factors  necessary  to 
assure  that  no  State  or  Indian  tribe  loses 
funds  necessary  to  carry  out  the 
purposes  of  the  home  energy  assistance 
program. 


(d)  Before  removing  any  portion  of 
funds  which  were  allotted  to  a  State  or 
tribe,  we  will  notify  the  Governor  of  the 
State  or  the  appropriate  tribal  official  by 
letter  and  the  general  public  by  notice  in 
the  Federal  Register  of  the  intent  to 
reallot,  and  we  will  invite  comment.  A 
period  of  30  days  from  the  date  of 
publication  of  the  notice  in  the  Federal 
Register  will  be  allowed  for  comments 
to  be  submitted  to  us. 

(e)  After  considering  any  comments 
received  during  the  30  day  notice  period, 
we  will  notify  the  Governor  of  the  State 
or  an  appropriate  tribal  official  of  any 
decision  to  reallot  funds,  and  we  will 
publish  the  decision  in  the  Federal 
Register. 

(f)  We  will  reallot  the  funds 
determined  to  be  available  under 
paragraph  (c)  of  this  section  to  States 
and  Indian  tribes  having  need  and 
ability  to  expend  additional  funds  using 
the  following  method: 

(1)  First,  the  total  amount  of  the 
excess  funds  for  those  States  and  Indian 
tribes  determined  to  have  an  excess  will 
be  computed; 

(2)  Then,  the  total  original  allotment 
amounts  and  reserved  funds  for  those 
States  and  Indian  tribes  which  have  a 
need  for  additional  funds  will  be 
computed; 

(3)  Next,  for  each  of  the  States  and 
Indian  tribes  in  paragraph  (f)(2)  of  this 
section  the  percentage  its  original 
allotment  or  reserved  funds  is  of  the 
total  in  paragraph  (f)(2)  of  this  section 
will  be  determined; 

(4)  Next,  the  percentage  for  each  State 
and  Indian  tribe  determined  in 
paragraph  (f)(3)  of  this  section  will  be 
applied  to  the  amount  determined  in 
paragraph  (f)(1)  of  this  section;  and 

(5)  Last,  if  the  amount  determined  in 
paragraph  (f)(4)  of  this  section  for  each 
State  or  Indian  tribe  is  equal  to  or  less 
than  the  additional  amount  each  State 
or  Indian  tribe  needs,  the  process  of 
making  the  reallotment  is  completed. 

(6)  If  the  amount  determined  in 
paragraph  (4)  of  this  section  for  any 
Stale  or  Indian  tribe  exceeds  the 
additional  needs  of  that  State  or  Indian 
tribe,  the  excess  will  be  further 
distributed  to  those  States  and  Indian 
tribes  needing  additional  funds  using  the 
procedures  in  paragraph  (f)  (2),  (3)  and 
(4)  of  this  section.  This  reallotment 
process  will  continue  until  all  excess 
funds  available  for  reallotment  have 
been  distributed  or  all  the  States'  and 
Indian  tribes'  needs  have  been  satisfied 

(g)  A  State  allotm.ent  or  the  amount 
reserved  for  an  Indian  tribe  as  changed 
by  any  reallotment  will  be  consider«d  to 
be  its  allotment  under  §  260.100  or  the 
amount  reserved  under  §  260.106(c)  for 
fiscal  year  1981. 
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§26ai10    ftaknburaanMnt  lor  fwids 
■dvancsd  by  Statas. 

Any  State  which,  on  or  after  April  2. 
1980,  makes  advances  from  its  own 
sources  for  activities  relating  to  the 
plarming  and  administration  of  a  State 
plan,  or  after  tiie  start  of  the  1981  fiscal 
year  makes  advances  for  assistance 
payments  in  tubstantial  compliance 
with  a  subsequently  approved  State 
plan,  may  be  reimbursed  for  such 
advances  from  the  allotment  made  to 
that  State  under  i  280.101(a). 

§  260. 11 2    Inoentlva  grants  to  Statas. 

(a)  The  purposes  of  these  grants  are  to 
provide  an  incentive  to  States  that  have 
State-funded  home  energy  assistance 
programs  serving  eligible  households  as 
defined  in  \  380.150  to  continue  those 
programs  and  to  provide  an  incentive  to 
other  States,  where  there  is  a  need,  to 
begin  such  programs. 

(b)  A  State  seeking  an  incentive  grant 
under  this  section  must  submit  a  written 
application  in  accordance  with  the 
notice  of  priorities  and  requirements  fnr 
applications  that  we  publish  in  the 
Federal  Re^ater.  The  application  must — 

(IJ  Describe  the  State  program  for 
which  Federal  incentive  funds  are 
sought  under  this  section: 

(2)  Identify  the  eligible  households 
that  will  be  served  under  the  program. 

(3)  Provide  that  the  provisions  of  45 
CFR  Part  74  apply  to  the  State  program, 
and 

(4)  Describe  how  the  State  program 
meets  the  prioritie.fi  for  funding 
established  by  us  under  subsection  (cj. 

(c)  We  will  publish  in  the  Federal 
Register  priorities  for  the  awarding  of 
grants  under  this  section  and  any 
additional  provisions  that  a  State  must 
include  in  its  application. 

{d)  We  will  select  from  the 
applications  for  grants  those  State 
programs  which  in  our  judgment  wiD 
best  carry  out  the  priorities  estabUshed 
by  us.  States  will  be  notified  within  120 
days  from  tho  deadline  for  filing 
applications  whether  their  programs 
have  been  selected  for  funding.  States 
whose  programs  are  selected  will  be 
sent  grants  as  soon  as  practicable  after 
this  selection. 

(e)  No  grant  under  this  section  will  be 
for  more  than  25%  of  the  cost  of  the 
State  program  selected  for  funding. 

Subpart  G — EJigibtiity  and  Payments 
for  Hoate  Energy  Assistance 

fi  260. 1 50    Wtw  Is  eiiQJble  lor  assistance. 

The  State  plan  must  identify  the 
categories  or  groupings  of  households 
that  will  be  eligible  for  home  energy 
assistance  under  the  State's  program. 


(a)  in  order  for  a  household  to  be  an 
eligible  household,  it  must  have  income 
no  greater  than  the  Bureau  of  Labor 
Statistics  Lower  Living  Standard  Income 
Level  or  must  contain  at  least  one 
person  eligible  for — 

(IJ  .\FDC  (other  than  AFDC  Foster 
Care  or  Emergency  Assistance  to  Needy 
Families  with  Children); 

(2)  Supplemental  Security  Income 
(except  if  excluded  in  section  260.2); 

(3)  Food  Stamps;  or 

(4)  Veteran's  benefits  under  sections 
415,  521.  541  or  542  of  title  38  of  the  U.S. 
Code. 

(b)  A  single  person  household  is  an 
eligible  household  if  it  has  income  no 
greater  than  125  percent  of  the  CSA 
Poverty  Income  Guidelines. 

(c)  In  determining  eligibility  for 
categorically  eligible  households,  a  State 
may  use  verified  data  already  on  file  for 
such  households,  if  using  that  data  will 
expedite  or  not  unreasonably  delay 
delivery  of  benefits. 

(d)  Except  in  the  case  of  emergency 
assistance  under  S  260.80,  the  State  may 
not  require  proof  of  unpaid  fuel  bills  or 
notices  of  termination  of  utility  service 
as  eligibility  criteria. 

§  260. 1 52    To  wtiom  payments  may  be 
made. 

(aj  The  plan  need  not  provide  for 
payment  for  all  households  identified  in 
§  260.150  (a)  and  (b).  However,  when  it 
does  not  provide  for  payments  for  all  of 
those  households,  it  may  make 
exclusions  only  after  taking  into  account 
the  priority  identified  in  §  2B0.154(aJ(l). 
This  means  that  households  that  have 
lowest  incomes  may  not  be  excluded. 

(b)  The  State  plan  must  provide  that 
payments  for  home  energj'  assistance 
will  be  made — 

(1)  Directly  to  eligible  households; 

(2)  To  home  energy  suppliers  on 
behalf  of  eligible  households,  as 
described  in  Subpart  1;  or 

(3)  To  any  combination  of  eligible 
households  and  home  energy  suppliers; 
and 

(4)  To  operators  of  public  and 
subsidized  housing  on  behalf  of  eligible 
tenants,  as  described  in  Subpart  H. 

(c)  Under  the  Plan,  eligible  households 
that  pay  energy  costs  as  undesignated 
portions  of  their  rent  payments  must  be 
treated  in  the  same  way  that  similarly 
situated  eligible  households  which  pay 
those  costs  directly  to  energy  suppliers 
are  treated.  See  S  280.154(c)f5). 

(d)  The  State  Plan  must  provide  that 
payments  will  not  be  made  to  or  on 
behalf  of  households  that  are  not 
vulnerable  to  energy  cost  mcreases. 
except  for  payments  made  to  building 
operators  on  the  basis  of  eligible  tenants 
as  described  in  Subpart  H. 


(1)  By  "vulnerable  to  energ>'  cost 
increases"  we  mean  that  a  household  is 
at  least  in  part  responsible  for  its  own 
energy  costs.  This  could  be  through 
direct  payments  to  utilities,  increases  in 
rent  when  leases  are  renewed  extra 
energy  charges  or  surcharges,  or  other 
vehicles  through  which  the  household's 
costs  for  shelter  could  ultimately  be 
expected  to  riae  as  home  energy  costs 
rise.  A  household  that  is  vulnerable  to 
energy  cost  increases  is  one  that  is  not 
fully  protected  against  such  increases 
under  any  government  program. 

(2)  Aw>endix  D  contains  guidance  and 
examples  of  some  situations  in  which 
households  may  not  be  vulnerable  to 
energy  costs  increases. 

(e)  The  plan  must  assuj-e  that  no 
duplicate  pajinents  will  be  made.  We 
will  not  reimburse  the  State  for  any 
duplicate  payments.  A  duplicate 
payment  is  more  than  one  payment, 
under  the  plan,  attributable  to  the  same 
energy  costs  for  the  same  household. 

§  260. 1 54    Amounts  o'  assistance 
payments. 

The  State  plan  must  describe  the 
amounts  of  assistance  that  will  be 
furnished  under  the  plan  and  how — 

(a)  In  setting  the  amount  of  assistance 
to  be  furnished  to  or  on  behalf  of  eligible 
households — 

(1)  Priority  is  given  to  households  with 
lowest  incomes;  and 

(2)  The  highest  level  of  assistance  is 
provided  to  households  with  lowest 
incomes  and  the  highest  energy  costs  in 
relation  to  income. 

(b)  The  State  plan  must  indicate  how 
the  State  will  meet  the  priority 
requirement  under  paragraph  (a)  of  this 
section.  As  used  in  this  section, 
"priority"  means  that  special  amounts  of 
assistance  are  provided  under  the 
State's  program.  This  can  be  done 
through  higher  benefits,  or  favorable 
methods  of  income  or  payment 
calculation  for  households  with  priority 
over  similarly  situated  households 
without  priority. 

(c)  Payment  amounts  must  vary 
according  to  differences  in 
circumstances  for  categories  of 
households,  in  computing  the  amount  of 
benefits.  States  must  reasonably  take 
into  account — 

(1)  The  average  home  energy 
exp{?nditure  for  households.  If  adequate 
information  is  not  available,  heating 
degree  day  data  and  average  cost  by 
type  of  energy  source  and  other  relevant 
data  may  be  substituted; 

(2)  The  proportional  burden  of  energy 
costs  in  relation  to  income  or  ranges  of 
income; 

(3)  The  variation  in  degree  days  in 
regions  of  the  State,  where  appropriate. 
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If  the  degree  day  variation  within  the 
State  is  minimal,  the  State  may  elect  not 
to  take  this  into  account; 

(4)  The  extent  to  which  the  household 
is  vulnerable  to  or  protected  against 
rising  costs  of  home  energy; 

(5)  In  the  case  of  households  making 
undesignated  payments  for  energy  in  the 
form  of  rent,  their  actual  energy  costs 
where  available  from  the  landlord  or 
some  other  source,  or  an  amount 
deemed  to  represent  those  costs  based 
upon  a  comparison  with  the  income  and 
energy  burden  of  similarly  situated 
eligible  households  that  pay  their  utility 
costs  directly;  and 

(6)  Any  other  relevant  consideration 
selected  by  the  Chief  Executive  of  the 
State, 

(d)  The  factors  in  paragraph  (c)  of  this 
section  must  be  taken  into  account  in 
computing  amounts  of  benefits.  Criteria 
which  we  consider  reasonable,  in 
determining  whether  different  payment 
amounts  must  be  established  due  to 
variations  in  those  factors,  are  set  forth 
in  Appendix  C.  Upon  receiving  adequate 
explanation,  we  will  consider  the 
applicabihty  of  additional  or  substitute 
criteria,  or  alternative  uses  of  the 
criteria  discussed  in  the  appendix,  if  the 
requirements  of  paragraph  (c)  of  this 
section  are  met. 

(e)  In  computing  benefit  amounts,  the 
State  may  take  into  account  the  specific 
energy  costs  of  an  eligible  household.  It 
may  also  take  into  account  other 
relevant  considerations  that  are  in 
accordance  with  the  purposes  of  this 
program  and  not  contrary  to  the  priority 
requirements  in  paragraph  (a)  of  this 
section  and  in  §  260.155.  or  the  required 
payment  considerations  in  paragraph  (c) 
of  this  section.  If  the  State  chooses  such 
optional  considerations,  it  must  identify 
them  in  the  plan. 

(f)  A  State  may  use  automatic 
pa3Tnents  to  categories  of  eligible 
households.  However,  if  such  a  system 
is  used,  other  payment  mechanisms  in 
the  State's  plan  must  satisfy  the 
requirements  of  paragraphs  (a)  and  (c) 
of  this  section  and  Appendix  C. 

(1)  States  which  use  automatic 
payments  must  describe  in  their  Plans 
their  procedures  for  assuring  that  such 
payments  will  not  be  made  to 
households  that  are  not  vulnerable  to 
the  rising  cost  of  home  energy,  except 
where  a  waiver  has  been  granted 

(2)  An  automatic  payment  is  a 
payment  made  under  this  program  to  an 
eligible  household,  without  use  of  a 
separate  application,  based  upon  its 
categorical  eligibility. 

(g)  Households  eligible  under  the 
State's  plan  and  that  are  similarly 
situated  with  respect  to  energy  costs, 
income,  and  other  considerations 


relevant  to  assistance  under  the  Act, 
must  receive  similar  amounts  of 
assistance.  In  the  case  of  households 
that  pay  energy  costs  as  undesignated 
portions  of  their  rent,  the  State  must 
estabhsh  and  describe  in  the  State  Plan 
its  method  for  reasonably  attributing  a 
portion  of  the  rent  to  energy  costs. 

(h)  No  assistance  paid  to  or  in  behalf 
of  an  eligible  household  in  any  State 
may  exceed  $750. 

§260.155    Priority  for  households  witti 
elderly  or  handicapped  persons. 

(a)  The  State  plan  must  describe  how 
priority  will  be  given  to  eligible 
households  with  elderly  or  handicapped 
persons.  As  used  m  this  section, 
"priority"  means  that  households  are 
given  special  treatment  relating  to  ease 
of  application  or  access  to  assistance, 
timing  of  benefits,  or  guarantees  of 
assistance  if  program  funds  are 
inadequate. 

(b)  A  State  may  provide  extra  or 
higher  benefit  levels  for  households  with 
elderly  or  handicapped  individuals  only 
if  the  State  plan  justifies  those  levels  on 
the  basis  of  the  income  and  energy 
burden  considerations  required  by 

§  260.154(b).  If  the  State  plan  does 
establish  such  higher  or  extra  benefit 
levels  on  that  basis,  those  higher  levels 
will  satisfy  the  priority  requirements  of 
this  section. 

§260.156    Purposes  for  which  payments 
may  t>e  made. 

(a)  The  State  plan  must  provide  that 
payments  may  be  made  only  to— 

(1)  Meet  the  rising  cost  of  energy 
needed  to  provide  heat  in  a  residential 
dwelling  for  an  eligible  household:  and 

(2)  Meet  the  rising  cost  of  energy 
needed  to  provide  cooling,  when 
medically  necessary,  in  a  residential 
dwelling  for  an  eligible  household. 

(b)  The  State  plan  must  identify  the 
conditions  under  which  payments  will 
be  made  to  eligible  households  for  the 
rising  costs  of  cooling.  Payments  for 
cooling  may  be  made  only  when  there  is 
a  risk  to  life  or  health  due  to  a  particular 
illness  or  medical  condition  which  can 
be  ameliorated  by  cooling  facilities. 
Such  conditions  mciude.  but  are  not 
limited  to.  heart  disease,  stroke,  skin 
diseases,  diabetes  mellitus  and  heat 
exhaustion,  especially  among  the 
elderly.  Medical  conditions  requiring 
cooling  shall  be  certified  by  a  medical 
doctor  or  an  appropriate  public  health 
official.  The  certification  may  be  on 
behalf  of  individuals  or  groups  of 
individuals. 

(c)  Except  in  the  case  of  weather 
related  or  supply  shortage  emergencies 
under  section  260.80,  the  State's  energy 
program  must  not  provide  assistance  in 


the  form  of  repairs  or  consumer  goods. 
In  no  case  shall  the  program  provide 
benefits  in  the  form  of  weatherization  or 
conservation  assistance. 

§  260.158     Forms  of  payment 

(a;  The  State  Plan  must  indicate  the 
form(s)  and  method(s)  of  payment  to  or 
on  behalf  of  eligible  households.  These 
mav  include,  but  are  not  limited  to — 

(1)  Cash; 

(2)  In-kind  payments,  including  fuel 
and  vendor  lines  of  credit.  In-kind 
payments  may  not  include  clothing  or 
shelter; 

(3)  Vouchers,  stamps,  coupons  and 
other  forms  of  certificates  which  may  be 
used  in  exchange  for  energy  suppUes; 
and 

(4)  Any  combination  of  these. 

(b)  The  benefit  of  any  payment  made 
to  or  on  behalf  of  an  eligible  household 
must  accrue  to  that  eligible  household. 
Under  this  requirement,  when  a 
payment  in  behalf  of  a  household  is 
made  to  another  party,  the  household 
must  realize  full  compensation 
corresponding  to  the  amount  paid  to  the 
other  party. 

§  260.159    Timetable  for  making  payments. 

The  State  Plan  must  include  the 
timetable  by  which  payments  will  be 
made  under  its  energy  assistance 
program.  The  schedule  must,  for  each 
month,  provide  an  estimate  of  the 
number  of  households  to  be  assisted  and 
the  total  amount  of  assistance  to  be 
provided  to  these  households.  Under 
this  requirement,  the  State's  energy 
assistance  program  must  begin  by 
December  15,  1980. 

§260.160    Income  and  assets— definition 
and  verification. 

(a)  The  State  shall  include  in  its  plan 
its  definition  of  income  and  the  period  it 
will  use  for  measuring  income.  In 
defining  income,  the  State  may  provide 
for  exclusions  and  deductions  that  are 
reasonably  related  to  measuring  a 
household's  financial  ability  to  meet  the 
increased  costs  of  home  energy  and 
must  exclude: 

(1)  Cash  over  which  the  household 
has  no  control,  including  but  not  limited 
to— 

(i)  Reimbursement  for  expenses 
incurred  in  connection  with 
employment; 

(ii)  Reimbursement  for  other  expenses 
incurred,  such  as  for  medical  expenses; 
and 

(iii)  Payments  made  to  others  on  the 
household's  behalf,  provided  that  such 
payments  were  not  directed  by  the 
households; 

(2)  Loans; 

(3)  Any  cash  which  the  State  defines 
in  its  plan  as  excluded  because  it  is 
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administratively  difficult  to  consider  or 
to  compute,  such  as  irregular  or  small 
amounts;  and 

(4)  Federal  payments  or  benefits,  the 
exclusion  of  which  is  required  by 
P'ederal  law. 

(b)  States  must  verify  household 
income  eligibility.  In  verifying  income, 
the  State  must  apply  verification 
standards  and  verification  procedures 
consistent  with  those  it  uses  for  AFDC. 
For  categorically  eligible  households  it 
is  sufficient  to  verify  that  the  household 
is  eligible  for,  or  receiving,  assistance 
under  one  of  the  programs  identified  in 
§  260.150(a)(1)  through  (a)(4). 

(c)  For  categorically  eligible 
households,  the  State  may  apply  no 
assets  test  other  than  the  one  it  applied 
to  that  household  under  the  appropriate 
categorical  program.  For  other 
households,  the  State  may  establish  an 
assets  test,  but  that  test  may  not 
consider  cars,  household  or  personal 
belongings,  or  a  primary  residence. 

§260.162    Energy  assistance  Is  not  a 
resource  or  Income  for  ottier  programs. 

Benefits  paid  to  eligible  households 
under  this  program  shall  not  be  counted 
as  income  or  resources  for  any  purpose 
under  any  Federal  or  State  law, 
including  any  law  relating  to  taxation, 
p'lbhc  assistance  or  welfare  programs. 

Subpart  H— Payments  to  Building 
Operators 

§  260.200    General. 

The  State  plan  must  provide  for  direct 
payments  to  building  operators  of 
specified  public  and  subsidized  housing 
projects  on  behalf  of  eligible  resident 
tenants.  The  amount  paid  to  each 
operator  must  be  based  upon  the 
monthly  actual  heating  cost  per  unit  in 
the  building(s).  the  number  of  eligible 
tenants,  and  the  entitlement  to  direct 
assistance  which  eligible  households 
may  have  under  the  State's  Plan. 
Payments  need  not  be  made  to  all 
building  operators;  and  the  State  must 
consider  several  factors  in  determining 
those  to  which  the  payments  will  be 
made.  States  must  prevent  duplicate 
payments  as  defined  in  §  260.152. 

§  260.202    Definitions. 

(a)  "Building  operator"  means  the 
owner  of  a  residential  building  or 
buildings,  or  the  owner's  representative, 
in — 

(1)  Housing  projects  established 
under — 

(i)  Section  221(d)(3)  of  the  National 
Housing  Act  of  1968  (12  USC  17151): 

(ii)  Section  236  of  the  National 
Housing  Act  of  1968  (12  USC  1715z-l): 

(iii)  Section  202  of  the  Housing  Act  of 
1959  (12  USC  1708); 


(iv)  Low  rent  housing  established  by 
the  U.S.  Housing  Act  of  1937  (42  USC 

(v)  Section  8  Housing  as  created  by 
the  Housing  and  Community 
Development  Act  of  1974  (42  USC  1437f); 

or 

(vi)  Section  515  of  the  Housing  Act  of 
1949  (42  USC  1485);  and 

(2)  State  and  local  government- 
operated  housing  projects  which  admit 
low  income  tenants  based  upon  an 
income  test — 

(b)  An  "eligible  tenant"  means  a 
household  that — 

(1)  Occupies  a  dwelling  unit  in  a 
building  or  project  operated  by  a 
building  operator: 

(2)  Meets  the  requirements  for  an 
eligible  household  under  the  State's 
plan: 

(3)  Generally  makes  payments  for 
energy  as  an  undesignated  portion  of 
rent.  A  family  that  generally  pays  for  its 
heating  or  cooling  energy  with  separate 
payments  directly  to  a  supplier  or  utility 
is  not  an  eligible  tenant;  and 

(4)  Is  not  fully  vulnerable  to  rising  fuel 
costs  under  the  State's  definition 
required  in  §  260.206(g). 

(c)  "Project"  is  used  in  this  subpart  to 
mean  any  of  the  buildings  or  groups  of 
buildings,  or  living  units  specified  under 
(a)  above. 

§  260.204  Computing  a  payment  to  a 
building  operator  on  betialf  of  eligible 
tenants. 

(a)(1)  Payments  to  building  operators 
must  be  calculated  by  first  taking  the 
exact  monthly  residential  heating  costs 
of  the  project  divided  by  the  total 
number  of  occupied  living  units  in  the 
building  or  project,  and  muUiplying  the 
quotient  by  the  number  of  eligible 
tenants  in  the  project  that  month.  The 
payment  to  the  building  operator  must 
be  the  lesser  of  that  amount  or  the 
product,  calculated  on  a  monthly  basis, 
of  the  comparable  amount  determined 
under  paragraph  (a)(2)  of  this  section, 
multiplied  by  the  num.ber  of  eligible 
tenants  in  the  project. 

(2)(i)  The  comparable  amount  is  equal 
to  the  limit  on  the  total  amount  the  State 
may  pay  to  building  operators  as 
determined  in  §  260,206(c)  divided  by 
the  number  of  eligible  tenants  in  the 
project  which  will  receive  assistance 
under  the  State  Plan. 

(ii)  The  com.parable  amount  may  be 
adjusted  higher  or  lower  for  individual 
building  operators  or  categorias  of 
operators  according  to  criteria  which 
reflect — 

(A)  The  extent  to  which  the  building 
operator's  costs  for  residential  heating 
are  not  compensated  by  subsidies,  rent 
receipts,  and  other  revenues;  and 


(B)  The  extent  to  which  payments 
made  to  the  building  operator  will 
benefit  eligible  tenants  in  the  project. 

(iii)  The  State  must  make  any 
adjustments  under  paragraph  (a)(2)(ii)  of 
this  section  to  assure  that  the  total 
payments  to  building  operators  under 
the  State  Plan  substantially  equals  the 
amount  the  State  may  pay  to  building 
operators  under  §  260.206(c). 

(b)  "Exact  monthly  residential  heating 
cost"  is  the  cost  of  fuel  used  for  heating 
the  building  or  project  during  the  month 
for  which  payment  is  claimed.  States 
must  specify  in  the  State  plan  those 
months  for  which  payments  will  be 
made  to  building  operators. 

(c)  An  example  of  the  calculafion  in 
paragraph  (a)  of  this  section  would  be  as 
follows — 

(1)  If  the  State  specifies  that  it  will 
make  payments  to  building  operators  for 
the  monUi  of  January,  the  payment  for  a 
ten  unit  building  would  be  calculated  by 
first  dividing  the  exact  cost  of  heating 
fuel  consumed  dunng  that  month  by  the 
occupied  ten  units.  If  the  exact  cost  of 
heating  fuel  consumed  was  S800,  the 
per-unit  cost  would  be  $80.  If  there  are 
four  eligible  tenants  who  are  not  entitled 
to  a  direct  payment  under  this  program 
then  under  this  heafing  cost  formula  the 
amount  payable  to  the  building  operator 
for  January  would  be  $320.00. 

(2)  Suppose,  however,  that  under  the 
State's  plan  the  comparable  amount 
determined  under  paragraph  (a)(2)  of 
this  section  is  $60  for  January.  This 
would  then  be  the  maximum  permissible 
payment,  and  would  yield  a  maximum 
payment  of  $240  on  behalf  of  four 
tenants.  The  State  must  pay  the  lesser  of 
this  amount  or  the  $320  computed  under 
paragraph  (c)(1).  In  this  case,  the 
payment  would  be  $240. 

(3)  If  one  of  the  four  eligible  tenants  is 
partially  vulnerable  and  therefore 
enfitled  to  a  direct  payment  from  the 
State  under  §  260.154,  the  amount  to 
which  that  tenant  could  entitle  the 
operator  would  then  have  to  be  further 
reduced  by  the  amount  of  that  tenant's 
direct  entitlement. 

§  260.206    State  administration  of 
payments  to  building  operators. 

(a)  The  State  Plan  must  identify  the 
objective  criteria  the  State  will  use  to 
determine  which  housing  operators  will 
receive  payments  under  this  Subpart.  In 
establishing  these  criteria  the  Slate  must 
take  into  account — 

(1)  the  extent  to  which  building 
operator's  costs  for  residential  heating 
are  not  compensated  by  subsidies,  rent 
receipts  and  other  revenues;  and 

(2)  the  extent  to  which  payments 
made  to  particular  building  operators 


Federal  Register  /  Vol.  45.  No.  196  /  Tuesday,  October  7.  1980  /  Rules  and  Regulations  66697 


will  benefit  the  eligible  tenants  in  their 
buildings  or  projects. 
«  (b)  The  State  must  not  make  a 
payment  to  a  building  operator  if  the 
operator's  residential  heating  costs  are 
fully  met  by  rent  subsidies  or  other 
revenues  and  the  State  determines  that 
a  heat  or  energy  related  benefit  will  not 
accrue  to  the  eligible  tenants. 

(c)  The  State  plan  must  specify  the 
maximum  amount  the  Slate  will  pay  to 
building  operators  under  the  Plan. 

(1)  This  amount  must  equal  the  State's 
aggregate  amount  of  benefits  payable  to 
eligible  households,  mLdfiplied  by  the 
number  of  eligible  tenants  in  the 
buildings  and  projects  for  which 
operators  will  receive  assistance  under 
the  State  Plan  divided  by  the  total 
number  of  eligible  households  (including 
eligible  tenants)  who  qualify  for 
assistance  under  the  State  plan.  As  used 
in  this  paragraph  "aggregate  amount  of 
benefits  payable  to  eligible  households" 
is  the  State's  allotment  less  deductions 
for  grants  made  directly  to  Indian  tribes, 
(if  applicable)  administration,  and  the 
optional  3%  for  emergency  assistance. 

(2)  The  Plan  will  identify  the  bases 
upon  which  the  State's  payments  to 
building  operators  are  computed  under 
this  paragraph. 

(3)  If  a  State  uses  estimates  in 
determining  the  number  of  eligible 
tenants,  then  it  must  describe  the 
method  by  which  those  estimates  were 
derived. 

(d)  If  there  are  funds  remaining  in  the 
comparable  amount  set  aside  for 
building  operators,  the  State  may 
recalculate  the  amounts  in  the  formula 
and  distribute  the  excess  funds  to  other 
building  operators  of  eligible 
households. 

(e)  If  a  State  qualifies  for  reallocated 
funds,  it  may  adjust  the  set  aside  for 
building  operators  to  reflect  the 
increased  funds  available. 

(f)  The  State  plan  must  assure  that  no 
duplicate  payments  will  be  made  as 
required  under  §  260.152(e).  Under  this 
requirement,  any  time  an  eligible  tenant 
is  entitled  to  assistance  as  an  eligible 
household  under  Subpart  G  and  the 
State  Plan,  the  amount  of  that  assistance 
must  be  deducted  from  the  payment  to 
the  building  operator  on  that  tenant's 
behalf. 

(g)  The  State  Plan  must  define 
"vulnerability"  for  eligible  tenants. 

(1)  This  definition  must  include  as 
vulnerable  those  eligible  tenants  who 
pay  extra  energy  charges,  surcharges  or 
other  excess  charges  over  the  normal 
monthly  undesignated  rent  payment. 

(2)  The  Plan  may  include  as 
vulnerLble  those  tenants  whose  rent 
payments  have  increased  recently  to 
compensate  for  rising  energy  costs. 


(3)  Under  this  requirement  the  State 
plan  must  identify  criteria  for 
determining  extent  of  tenant 
vulnerability,  including  those  at  least 
partially  vulnerable  and  fully 
vulnerable.  The  State  may  use  ranges  of 
vulnerability  and  for  each  range  assess 
a  fixed  percentage  of  the  energy 
assistance  payment  to  be  paid.  For 
example,  if  a  tenant's  residence  is 
check-metered  and  if  the  tenant  must 
pay  directly  between  21  and  28  percent 
of  the  energy  used  in  the  residence,  then 
the  State  may  establish  a  standard 
amount  of  vulnerability,  such  as  25 
percent.  The  State  would  then  pay  those 
tenants,  and  others  Ln  similar 
circumstances  25  percent  of  the  energy 
assistance  payment. 

(h)  The  benefit  of  any  payment  made 
to  a  building  operator  must  accrue  to  the 
tenants  in  the  building  or  project  for 
which  the  payment  was  made.  The  State 
must  insure  that  the  eligible  tenants  are 
notified  of  benefits  accruing  to  them. 
This  may  be  done  either  directly  by  the 
State  or  by  requiring  the  building 
operator  to  notify  the  eligible  tenants  in 
writing,  either  individually  or  by  posting 
an  appropriate  notice  or  notices 
prominently  in  the  building,  of  the 
benefit  that  they  will  receive  and  the 
source  and  reason  for  that  benefit. 

(i)  The  State  may  make  payments  to  a 
building  operator  on  behalf  of  eligible 
tenants  in  the  form  of  fuel  by 
arrangement  with  a  supplier  to  make 
such  deliveries.  In  order  to  do  so  the 
operator  must  agree,  to  accept  the  fuel 
instead  of  the  cash  benefits. 

§  280.208    Documentation  and  verification. 

(a)  States  may  make  payments  to  a 
building  operator  only  after  the 
operator — 

(1)  Documents  the  specific  location  of 
each  building  for  which  payments  are 
requested; 

(2)  Documents  the  number  of  dwelling 
units  and  tenants  in  each  building: 

(3)  Documents  the  number  of  eligible 
tenants  in  each  building  by — 

(i)  Name  and  income:  and 
(ii)  If  categorically  eligible  by  type  of 
aid  received  (e.g.,  AFDC,  SSI,  FS.  VA); 

(4)  Documents  the  exact  monthly 
costs  of  heating  fuel  used  in  that 
building  during  the  month  or  months  for 
which  the  operator  will  receive  a 
payment;  and 

(5)  Documents  any  surcharges 
currently  levied  against  eligible  tenants, 
any  applications  for  increases  in 
revenues,  rents  or  subsidies  that  are 
currently  in  progress,  and  when  the  most 
recent  completed  application  was 
approved  or  disapproved;  and 

(6)  Certifies  that  tenants  eligible  for 
assistance  under  this  program  are  not 


discriminated  against  with  respect  to 
rent.  This  means  that  the  rent  has  not 
been  and  will  not  be  raised  because  a 
tenant  has  received,  directly  or  through 
a  vendor,  a  payment  under  tliis  program, 
(b)  The  State  agency  must — 

(1)  Be  responsible  for  the 
determination  of  eligibility  of  eligible 
tenants  and  verification  of  the  data 
supplied  by  the  building  operator  upon 
which  the  eligibiUty  determination  was 
based:  and 

(2)  Promptly  notify  the  subsidizing 
Federal,  State  or  local  agency  of  any 
payments,  by  amount  and  location  of 
building,  made  to  the  operator. 

Subpart  I— Payments  and  Tax  Credits 
to  Home  Energy  Suppliers. 

§  260.250    When  the  State  may  make 
payments  to  energy  suppliers. 

(a)  A  State  may  furnish  home  energy 
assistance  on  behalf  of  an  eligible 
household  through  payments  to  one  or 
more  home  energy  suppliers  designated 
by  the  household,  but  only  if  the 
supplier  has  agreed — 

(1)  To  charge  the  household  in  the 
supplier's  normal  billing  process  and  no 
more  than  the  difference  between — 

(i)  The  price  normally  charged  for  the 
energy  delivered  to  a  non-eligible 
similarly  situated  household;  and. 

(ii)  The  pa.vments  the  supplier  has 
received  or  can  expect  to  receive  from 
the  State  for  home  energy  supplied  or  to 
be  supplied  under  this  agreement. 

(2)  Not  to  discriminate  against  the 
eligible  household  in  offering  deferred 
payment  or  level  paj-ment  plans  or  in 
other  conditions  of  sale,  credit,  delivery, 
or  price;  and 

(3)  Unless  exempted  under  section 
260.260,  not  to  stop  supplying  energj'  to 
the  eligible  household  except  under  the 
conditions  in  section  260.254. 

(b)  The  agreement  required  by 
paragraph  (a)  shall  apply  in  any  case  in 
which  the  State  designates  a  particular 
energy  supplier  to  receive  payment  on 
behalf  of  an  eligible  household  including 
two-party  checks,  vouchers  and 
certificates.  The  agreement  does  not 
apply  to  tax  credits  under  §  260.264. 

(c)  The  agreement  required  by 
paragraph  (a)  must  be  in  effect  at  least 
during  the  months  that  home  heating  is 
generally  required  and,  if  the  State  plan 
provides  for  payments  on  behalf  of 
households  with  a  medical  need  for 
cooling,  the  agreement  must  be  in  effect 
during  the  months  that  cooling  is 
generally  required. 

(d)  Payments  to  an  energj'  supplier 
must  be  made  by  the  Slate  in  a  timely 
manner  by  means  of  installment 
payments,  as  reimbursements  or  a  line 
of  credit. 
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(e)  The  State  must  notify  each  eligible 
household  when  it  makes  a  payment  to 
a  home  energy  supplier  on  the 
household's  behalf,  specifying  the 
amount  of  the  payment. 

(f)  Ir.adcvtal  costs.  (1)  Incidental 
costs  are  the  non-'inal  costs  of  services 
billed  to  tha  eligible  household  by  a 
home  energj-  supplier  that  are  necessary 
for  the  use  or  delivery  of  home  energy. 
Examples  of  incidental  costs  include 
connection  or  reconnection  fees. 
delivery  fees,  deposits  and  other  fees 
related  to  the  start  up  of  service. 

(2)  If  a  State  chooses  to  pay  for 
incidental  oosts,  its  State  plan  must 
describe  the  kinds  of  costs  for  which  it 
will  pay  and  any  ceilings  on  the  amount 
of  payment, 

§  260.254    Conditions  for  termination  of 
home  energy  by  participating  suppliers, 
(a)  A  home  energy  supplier,  unless 
exem.pted  under  §  260.260,  must  agree 
not  to  terminate  home  energy  to  an 
eligible  household  receiving  energy 
under  the  agreement  except  under  the 
following  conditions — 

(1)  The  household  has  failed  to  pay  its 
share  of  an  energy  bill  under 

§  260.250(d)(1)  for  at  least  two  months 
measured  from  the  due  date  for  each 
such  paymant  !o  the  same  date  two 
months  Utar  (if  the  household  is  behind 
in  its  payment  and  pays  a  portion  of  the 
bill,  the  ptivmeni  must  be  applied  to  the 
oldest  part  cf  the  billf", 

(2)  The  household  has  received  a 
written  terrr.intition  notice,  as  described 
in  §  260. 256^  at  least  30  days  prior  to  the 
termination;  and 

(3)  If  the  household  requests  a  hearing 
within  ten  days  af'er  receiving  the 
terminatiua  notice,  the  supplier  will 
■;ontinue  supplying  home  energy  to  the 
household  ontil  a  decision  is  reached  in 
.iccordance  with  the  requirements  of 

§§  260.256  and  260  258. 

(bj  If  State  law  or  other  legal 
requirements  provide  for  longer  periods 
of  time  than  those  contained  in 
paragraph  [a]  of  this  section,  the  State 
law  or  other  legal  requirements  must 
apply. 

(c)  For  purposes  of  this  section  and 
§  260.256,  the  date  of  receipt  of  a 
termination  notice  is  presumed  to  be 
five  days  after  the  date  of  such  notice 
unless  there  is  a  reasonable  showing  to 
the  contrary. 

§  260.256    Termination  notices. 

The  ternunation  notice  required  by 
§  260.254  must  be  in  writing  and  state  at 
least  the  following — 

(a)  The  earliest  date  the  supplier  will 
stop  supplying  home  energy  to  the 
household. 

(b)  The  reason  for  the  termination; 


(c)  The  amount  the  household  must 
pay.  by  when,  and  where,  to  prevent 
termination; 

(d)  How  to  request  a  hearing  and 
where  the  hearing  will  be  held;  and 

(e)  That  if  the  household  requests  a 
hearing  within  10  days  after  receiving 
the  termination  notice,  the  supplier  will 
continue  suppying  home  energy  to  the 
household  until  a  hearing  decision  is 
reached. 

§  260.258    Pre-termination  hearings. 

The  hearing  required  by  §  260.254 
must  be  held  and  decided  by  the  State 
agency  or  another  Government  agency 
designated  by  it.  The  hearing  must 
afford  the  household  a  reasonable 
opportunity  to  appear  before  an 
unbiased  person  who  will  hear  and 
resolve  the  dispute  fairly  between  the 
household  and  energy  supplier. 

§  260.260    Exceptions  to  the  pre- 
termination  requirements. 

(a)  If  a  State  determines  that  the 
requirements  of  §§  260.254  through 
260.258  would  seriously  jeopardize  the 
ability  of  small  fuel  oil  dealers  or  other 
small  home  energy  suppliers  to  continue 
in  business,  the  Stale  may,  subject  to  the 
State  law  or  other  legal  requiren^ents. 
modify  its  plan  provisions  to  change  the 
requirements  of  those  sections  as  they 
relate  to  those  suppliers  or  exempt  them 
from  some  or  all  of  the  requirements  of 
those  sections.  If  the  State  chooses  to  do 
this  it  must  identify  the  criteria  it  will 
use  to  determine  which  suppliers  will  be 
subject  to  modifications  of  §§  260.254 
through  260.258,  and  what  those 
modificaitons  are. 

(b)  The  State  may  make  the 
determination  under  paragraph  (a)  of 
this  section  on  an  individual  basis  or  by 
categories  of  suppliers.  In  making  the 
determination,  the  State  may  consider 
among  other  things — 

(1)  The  feasibility  of  the  supplier 
passing  through  its  non-payment  losses 
to  other  customers; 

(2)  The  number  of  eligible  households 
that  have  designated  the  supplier  to 
receive  their  energy  assistance 
payments  as  a  proportion  of  the 
supplier's  total  customers; 

(3)  The  number  of  persons  employed 
by  the  supplier; 

(4)  The  supplier's  gross  sales  in 
dollars; 

(5)  The  supplier's  sales  in  terms  of 
gallons  or  other  unit  of  measurement; 

(6)  The  availability  of  credit  to  the 
supplier;  s 

(7)  The  supplier's  past  credit 
practices;  and 

(8)  The  supplier's  overdue  and 
uncoUectable  accounts. 


§  260.264  When  home  energy  assistance 
funds  may  be  used  for  tax  credits  to  home 
energy  suppliers.  * 

(a)  The  State  plan  may  provide  for  a 
credit  against  State  tax  to  an  energy 
supplier  that  sells  energy  at  reduced 
rates  to  eligible  households.  The  credit 
may  not  exceed  the  amount  of  the 
supplier's  loss  of  revenue  on  account  of 
the  reduced  rate. 

fb)  For  purposes  of  paragraph  (a)  of 
this  section: 

(1)  "State  tax"  means  any  tax  imposed 
by  the  State  directly  on  the  energy 
supplier,  or  on  the  consumer  when  the 
energy  supplier  is  acting  in  the  capacity 
of  a  collections  agent  for  the  State; 

(2)  "Reduced  rates"  means  the  sale 
price  of  home  energy  to  eligible 
households  at  less  than  the  energy 
supplier's  normal  selling  price  to 
households  other  than  eligible 
households  in  the  same  or  similar 
location. 

(c)  A  State  plan  that  includes 
provision  for  tax  credits  under 
paragraph  (a)  of  this  section  must 
provide  for — 

(1)  Certification  to  us,  at  the  end  of 
each  quarter,  of  the  total  amount  of 
credits  provided  which  represent  an 
allowable  Federal  expenditure;  and 

(2)  Maintenance  of  auditable  records 
supporting  the  amount  of  tax  credits 
provided  and  showing  that  the  tax 
credits  meet  Federal  and  State 
requirements. 

(3)  Benefits  to  eligible  households 
equivalent  to  those  received  by  similarly 
situated  households  under  other 
methods  of  providing  assistance. 

Subpart  J— Direct  Payments  by  ttie 
Social  Security  Administration  to 
Beneficiaries  of  the  Supplemental 
Security  Income  Program 

§  260.300     General. 

A  State  plan  may  provide  for 
automatic  payments  made  directly  to 
SSI  recipients.  If  the  State  chooses  to 
make  such  payments,  it  may  make  them 
itself  or  it  may  have  the  Social  Security 
Administration  m.ake  them  for  it. 

§  260.301    Timetable  for  agreements  by 
States  with  the  Social  Security 
Administration. 

(d)  At  the  request  of  a  State,  we  will 
make  its  energy  assistance  payment  for 
heating  needs,  out  of  the  State's 
allotment,  to  members  of  eligible 
households  in  the  State  who  receive  SSI 
benefits  as  defined  in  §  260.2. 

(b]  Such  payments  by  us,  at  the 
request  of  a  State,  are  payments  made 
under  the  State  plan  and  are  subject  to 
the  same  conditions  and  limitations  as 
other  payments  made  by  the  State  under 
its  plan. 
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(c)  In  order  to  have  us  make  its 
payments  to  SSI  beneficiaries,  a  State 

must — 

(1)  Have  notified  us  by  June  30, 1980 

of  its  intent;  and 

(2)  Sign  an  agreement  with  us  to  this 
effect  within  30  days  after  publication  of 
these  final  regulations. 

(d)  A  State  which  withdraws  must  pay 
us  the  administrative  cost  we  incurred 
preparing  to  make  energy  assistance 
payments  for  the  State. 

§  260.302    Where  we  will  send  checks. 

(a)  We  will  send  the  household's 
check  directly  to  the  SSI  beneficiary  (or 
his  or  her  representative  payee  under 
Subpart  F  of  20  CFR  Part  416). 

(b)  It  will  be  a  separate  check  from 
the  regular  SSI  benefit  check. 

(c)  We  will  not  make  energy 
assistance  payments  to  home  energy 
suppliers  or  to  operators  of  subsidized 
or  government-operated  housing. 

§  260.303    Payment  amounts  and  timing. 

(a)  A  State  may  have  us  make 
payments  in  up  to  five  different  amounts 
(see  Appendix  C).  The  State  must 
specify  in  the  agreement  one  amount  for 
each  county  or  list  of  counties, 

(b)  A  State  can  have  us  make  energy 
assistance  payments,  based  on  SSI  rolls, 
in  any  one  or  more  of  the  months  of 
December  1980,  and  January,  February 
and  March  1981.  Each  month's  payment 
will  be  made  only  to  individuals  who, 
according  to  our  automated  records  at 
the  time  we  process  the  energy  payment, 
have  received  an  SSI  payment  for  that 
month. 

(c)  The  schedule  of  payments  in 
paragraph  (b)  of  this  section  is 
predicated  upon  our  having  sufficient 
advance  notice  from  the  State  to 
complete  our  programming  and 
validation.  If  upon  notice  by  the  State  of 
its  payment  amounts  we  determine  that 
insufficient  lead  time  exists  we  will 
modify  the  schedule  of  payments  as 
required  and  notify  the  State. 

§  260.304     Notices  to  households  and 
States. 

(a)  We  will  enclose  a  general.  State- 
wide notice  of  eligibility  with  our  energy 
assistance  payments  to  SSI  households 
in  each  State. 

(b)  After  making  energy  assistance 
payments  for  a  State  to  its  SSI 
households,  we  will  give  the  State  a  tape 
showing  whom  we  paid,  when,  how 
much,  and  the  basis  for  paying  that 
amount.  The  tape  will  be  in  the  same 
format  as  the  State  Data  Exchange 
(SDX)  records  we  give  the  States 
showing  payments  of  SSI  benefits. 


§  260.306     Appeals. 

The  Stale  must  assume  the 
responsibility  for  conducting  a  hearing 
for  any  dissatisfied  SSI  beneficiary 
receiving  direct  payments  from  us. 

(a)  We  will  forward  to  the  State,  for 
appropriate  action,  any  complaints  or 
appeals  we  receive  about  failure  to 
receive  a  payment  or  about  the  amount 
of  the  payment.  We  will  include  all 
information  we  have  relevant  to  the 
complaint  or  appeal. 

(b)  The  State  must  provide  a  hearing 
under  §  260.360  on  request. 

(c)  If  the  State  decides  the  household 
is  entitled  to  a  payment,  or  is  entitled  to 
a  payment  amount  other  than  the 
amount  it  received  or  will  receive  from 
us,  the  State  must  :Hake  the  payments. 

§  260.308    State's  payment  to  Social 
Security  Administ.'-ation. 

(a)  For  benefits  to  be  paid  by  us,  we 
will  withhold  from  the  Stale's  allotment 
for  energy  assistance  an  amount  agreed 
on  with  the  State  from  which  to  make 
payments  to  SSI  households.  The 
amount  withheld  will  include  a  margin 
of  up  to  7  percent  for  any  errors  in 
estimating  the  number  of  SSI 
households.  When  we  have  finished 
making  our  energy  assistance  payments 
to  the  State's  SSI  beneficiaries — 

(1)  We  will  pay  the  State  any 
remaining  part  of  the  amount  we 
withheld:  or 

(2)  If  the  payments  we  made  total 
more  than  we  withheld,  the  State  must 
pay  us  the  difference. 

(b)  We  will  also  withhold  from  the 
State's  allotment  our  administrative 
costs  caused  by  making  energy 
assistance  payments  for  the  State. 

§  260.310    Screening  out  ineligibles  and 
preventing  duplicate  payments  to 
households. 

(a)  To  avoid  payments  to  ineligible 
households  and  to  households  that  are 
not  vulnerable  to  rising  energy  costs  and 
to  avoid  duplicate  payments  to 
households,  we  will  screen  out — 

(1)  The  three  groups  excluded  by  the 
definition  of  SSI  benefits  in  §  260.2; 

(2)  One  member  of  eligible  SSI 
couples; 

(3)  People  who  live  in  institutions  or 
other  living  arrangements  where  they 
are  not  vulnerable  to  energy  cost 
increases  (as  described  in  §  260.152),  if 
the  State  is  one  whose  supplements  to 
SSI  benefits  we  administer  and  the  State 
tells  us,  at  least  60  days  before  our  first 
agreed  processing  date  for  the  State's 
energy  assistance  payments,  the  State's 
data  codes  for  living  arrangements  that 
we  should  screen  out;  and 

(4)  Other  people  who  are  on  a  list  of 
individuals  to  screen  out,  which  the 


State  gives  us  at  least  14  days  before  our 
processing  dale  in  a  form  our  computers 
can  use.  We  will  furnish  Stales  on 
request  our  requirements  for  the  format 
of  this  tape.  To  make  sure  our  computers 
can  use  the  tape,  we  must  have  a  test 
copy  of  the  tape,  listing  some  or  all  of 
the  individuals  to  be  excluded,  at  least 
60  days  before  our  agreed  processing 
date. 

(b)  By  a  combination  of  giving  us  the 
items  required  under  paragraphs  (a)  (3) 
and  (4)  of  this  section  for  us  to  screen 
our  payments,  and  the  State's  screening 
its  own  payments  against  the  record  we 
provide  of  the  payment  we  made,  the 
State  must,  unless  it  has  received  a 
waiver  under  §  260.26,  prevent — 

(1)  DupUcate  payments;  and 

(2)  Payments  to  households  that  are 
not  vulnerable  to  energy  cost  increases. 

§  260.314    State  use  of  SSI  payment  tapes 

(a)  If  a  Stale  wishes  to  make 
payments  to  SSI  households  itself  rather 
than  having  us  make  them,  we  will  give 
the  Stale,  upon  request,  a  special  SDX 
computer  tape  screened  as  in 

§  260.310(a).  We  will  withhold  our  cost 
for  providing  this  tape  from  the  Stale's 
allotment. 

(b)  The  tape  will  reflect  SSI  payment 
status  for  one  or  more  of  the  months  of 
December  1980,  and  January,  February, 
and  March  1981,  at  the  State's  option. 

(c)  The  timetable  for  arranging  for  this 
service  is  the  same  as  for  our  making  the 
payments  (§  260.300). 

Subpart  K— Applications,  Notices,  and 
Hearings. 

§  260.350    Applications. 

(a)  Except  as  provided  in  paragraph 
(b)  the  Slate  must  require  a  member  of 
an  eligible  household  to  file  an 
application  to  establish  eligibility  for 
energy  assistance, 

(b)  The  Slate  Plan  may  provide  for 
automatic  payments  to  categorically 
eligible  households  and  to  households 
containing  one  or  more  recipients  under 
a  State  program  in  which  the  income 
eligibility  limit  is  not  more  than  the 
applicable  lower  living  standard  income 
level  or  for  single  person  households, 
125  percent  of  the  CSA  Poverty  Income 
Guidelines,  if  in  determining  eligibility 
for  that  Stale  program,  the  State  uses 
income  verification  standards  and 
procedures  consistent  with  those  it  uses 
for  AFDC. 

(c)  Where  an  application  is  required, 
it  must  be  written  and  must  be  signed 
under  penalty  of  criminal  prosecution  if 
false  information  is  knowingly  given 
which  results  in  a  payment  to  which  the 
applicant  is  not  entitled. 
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(d)  The  State  Plan  must  assure  that 
everyone  who  wishes  to  apply  for 
assistance  is — 

(1)  Given  the  opportunity  to  apply 
without  delay; 

(2)  Provided  assistance,  when  needed. 
in  completing  the  application  form,  or  in 
obtaining  required  documentation;  and 

(3)  Informed  of  eligibility  requirements 
and  hearing  rights  under  §  260.360. 

(e)  The  State  plan  must  provide  that  a 
decision  shall  be  made  promptly  on 
applications  pursuant  to  reasonable 
State-established  time  standards  not  in 
excess  of  45  days  after  the  application  is 
received.  The  State  plan  must  identify 
the  time  standard. 

§  260.352    Communication  assistance  for 
limited  Englisivspealcing  proficiency  and 
handicapped  persons. 

(a)  The  State  plan  must  provide 
communication  assistance  as  needed  to 
serve  persona  with  limited  English- 
speaking  proficiency. 

(b)  If  the  agency  that  receives 
applications  serves  an  area  that 
contains  a  substantial  number  of  eligible 
households  with  limited  Elnglish- 
speaking  proGciency.  who  speak  the 
same  language  and  who  are  or  may  be 
eligible  for  assistance,  the  agency  must 
provide — 

(1)  Assistance  in  communication 
through  bilingual  staff; 

(2)  Application  forms  and  literature  in 
the  appropriate  language; 

(3)  A  translation  of  the  notices 
required  in  §  260.358  in  the  appropriate 
language  and  a  statem.ent  that  bilingual 
services  are  available;  and 

(4)  A  statement  on  the  notice  in  the 
appropriate  language  explaining  the 
purpose  of  the  notice  and  a  telephone 
number  to  caD  for  more  information  and 
bilingual  assistance. 

(c)  The  agerc>  must  provide 
communica'.ion  assistance,  as  needed,  to 
insure  thd'  pursons  with  impaired 
hearing,  vision  or  speech  or  who  are 
illiterate  Cd.i  learn  about  the  program, 
know  their  appeal  rights  and  understand 
what  is  needed  to  determine  eligibility. 
Communicaticn  assistance  must  include 
helping  :he  ;rtdividual  understand 
notices  and  form.s.  complete  forms  and 
obtain  necessary  information. 
Assistance  mey  include  taped  material. 
material  in  braille  or  very  large  type,  use 
of  sign  language  and  other 
coTimunication  aids. 

(d)  The  agency  must  provide 
individuals  who  are  illiterate  or 
handicapped  with  help  in  applying  for 
assistance  arid  in  establishing  eligibility. 


§  260.354    Criminal  penalties  for  false 
Information. 

Anyone  who  violates  the  provisions  of 
the  Act  or  who  knowingly  provides  false 
information  in  any  report  required  under 
it  must  be  fined  not  more  than  $10,000  or 
imprisoned  not  more  than  five  years  or 
both. 

§  260.353    Notices. 

The  State  Plan  must  assure  that — 

(a)  When  the  State  makes  its  payment 
(or,  in  cases  of  multiple  paymen's,  its 
first  payment)  to  a  household,  the  State 
will  notify  the  household  of  the  amount 
and  duration  of  the  household's 
payments. 

(b)  The  State  will  send  a  notice  to  any 
household  whose  application  for  a 
payment  is  denied  or  whose  amount  or 
duration  of  payments  will  be  less  than 
indicated  in  the  notice  under  paragraph 
(a)  of  this  section.  The  notice  must  state 
the  reason  for  the  denial  or  for  the 
decrease  in  amount  or  duration. 

(c)  The  notice  required  in  paragraphs 
(a)  and  (b)  of  this  section  will  describe 
the  household's  hearing  rights  under 

§  260.360. 

§  260.360    Fair  hearing  for  dissatisfied 
household. 

(a)  The  State  plan  must  provide  the 
opportunity  for  a  fair  hearing  before  the 
State  agency  to  any  household  whose — 

(1)  Application  is  denied; 

(2)  Application  is  neither  approved 
nor  denied  within  the  time  specified 
under  §  260.350(e).  unless  the  delay  was 
caused  by  the  household  s  lack  of 
cooperation  in  providing  necessary  and 
reasonable  evidence; 

(3)  Payment  is  less  than  the  household 
believes  it  should  be;  or 

(4)  Pa^Tnents  will  be  made  in  a  lesser 
amount  or  duration  than  the  household 
was  notified  earlier. 

(b)  The  hearing  must  meet  the 
following  standards — 

(1)  It  must  be  held  in  a  place 
reasonably  convenient  and  accessible  to 
the  claim.ant; 

(2)  The  claimant  must  have  a  chance 
before  the  hearing  to  review  the  case  file 
and  any  written  evidence  that  will  be 
used  in  the  hearing; 

(3)  The  hearing  officer  must  be  a  State 
employee  not  involved  in  the  decision 
being  appealed; 

(4)  The  claimant  must  have  the  right 
to— 

(i)  Bring  to  the  hearing  a 
representative  of  his  or  her  choice; 

(ii)  Present  oral  and  written 
statements  and  other  evidence; 

(iii)  Have  witnesses  subpoened; 

(iv)  Cross-examine  witnesses;  and 

(v)  Bring  an  interpreter  if  needed; 

(5)  Testimony  must  be  under  oath;  and 


(6)  The  hearing  must  be  recorded  and 
the  decision  must  be  based  on  the 
record. 

(c)  The  State  may  provide  a 
preliminary  appeal  step,  either  as  an 
evidentiary  hearing  before  a  local 
agency  or  as  an  informal  conference,  or 
both,  to  try  to  resolve  the  issue  before 
conducting  a  State  agency  hearing. 

(d)  The  State  plan  must  observe  the 
following  time  limits  for  hearings — 

(1)  The  State  may  require  that  a 
hearing  be  requested  within  a  fixed  time 
period  after  notice  of  payment,  notice  of 
denial  or  notice  of  decreased  payment 
amount  or  duration,  but  that  time  must 
be  at  least — 

(i)  60  days  after  sending  notice  of 
payment  or  denial;  and 

(ii)  10  days  after  sending  notice  of 
decreased  payment  amount  or  duration 

(2)  If  a  claimant  requests  a  hearing 
within  the  time  limit  allowed,  the 
hearing  must  be  held,  a  decision  issued, 
and  action  to  carry  out  the  decision 
taken — 

(i)  Within  30  days  after  the  request, 
regardless  of  whether  the  State  provides 
a  preliminary'  appeal  step,  if  denial, 
delay  or  payment  amount  is  the  issue;  or 

(ii)  Before  decreasing  or  stopping 
payments,  if  that  is  the  issue. 

(e)  The  State  must  assure  that  funds 
are  available  to  pay  successful  appeals. 

Appendix  A — Lower  Living  Standard  Income 
Levels 

The  lower  hving  standard  income  level 
varies  by  location  and  size  of  household. 
First,  on  Table  1  find  the  Standard 
Metropolitan  Statistical  Area  (SMS.-M  or  non- 
SMSA  area  for  which  you  want  the  living 
standard.  That  gives  the  living  standard  for  a 
household  of  4.  To  find  the  income  level  for  a 
household  of  other  than  4,  identify  the  line  in 
Table  2  which  contains,  in  the  column  for  a 
household  size  of  4,  the  standard  you  found 
in  Table  1.  Then  track  across  that  line  to  the 
desired  household  size  column.  Table  3 
contains  the  appropriate  figures  for  single 
person  households. 

*  Table  ^.—Househo/d  of  4 


A    Northeastern  Stales  (Connecticut.  Maine,  MassacMusetts, 
New   Hampsruce.    New   Jersey.    New   York,   PenrwyNania. 
RtKJde  Island,  Vermont)  and  Virgin  Isiarids 

Boston  SMSA 

New  York  SMSA. 

Other  SMSAs _. 

Non-SMSA                      

$13,820 
1Z950 
1&B80 
12.420 

B.    North   Central    Stales    (Illinois,    Indiana.    Iowa, 
Michigan.   Minnesota.   Missouri.   Nebraska,  Norm 
Oho.  South  Dakota.  Aisconsm) 

Kansas. 
Dakota, 

Chicago  SMSA  „„ .._. _ _-...    „ 

S1^aso 

12,690 

Mirneapolis-St  Paul  SMSA „ _. _. 

Other  SMSA* 

Non-SMSA._ ._ . 

1^790 
t2.600 
12,240 
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C,  Soutfiwn  Slates  ^Alabama.  Aniansas.  Detawara,  Oistnct  ot 
Columtxa  Florida  Georgia,  Kentucky.  Louisiana.  Maryland 
Mi>sis3ipf,.  rvcrin  Caroiip.a  Oklahoma.  South  Ca/olini 
Teiviessee  Te«as.  Virginia  West  Virginia),  American 
Samoa.  Nortr,e.-i  Mananas.  Puerto  Rico,  and  Trusi  Tsm- 
tory  of  Pacific  Islands 


Ballimofe  SMSA $12  770 

Houston  SMSA _  _      12  100 

Washmgton.  D.C.^tefyland-Vliginia  SMSA.„ „.".  13  630 

Or«)r  SMSAs ,,'9g(j 

^o^sMSA „... zzziz:;::  u.m 


0  Western  Stales  (Arizona.  California.  CokxaOo,  Idaho 
Montana.  Nevada  New  Meidco.  Oregoa  Utah,  WastW 
Ion.  Wyoming)  ^ 


Lx-  Angoles-Long  Beach  SMSA.. 

San  Francisco-Oakt'.ridiSMSA 

b,edme-Etferett  SMSA 

Diner  SMSAs 

Non-SMSA " 


$13,400 
13,910 
13.910 
13.240 

13.540 


E.  Alaska 


Anchorage  SMSA $1 9  690 

NwsMSA — ;z;zi;;  i^sio 


F  Hawaii  and  Guam 


Horv**!  SMSA.,... 
Non-S.VSA 


...    $16,510 
...      15.520 


Table  2.— Adjustment  of  Louver  Living 
Standard  Income  Level  by  Household  Size 


1 

2 

3 

4 

5 

6' 

S4.oa) 

$6,600 

$9,060 

$11,180 

13,190 

15,430 

4310 

7,060 

9,690 

11,960 

14,110 

16,500 

4.360 

7.140 

9.800 

12,100 

14,260 

16,700 

4,410 

7.220 

9.910 

12,240 

14,440 

16,890 

4,470 

7,330 

10,060 

12.420 

14,660 

17,140 

4.540 

7,430 

10.210 

12,800 

14,870 

17.390 

4,570 

7,490 

10,280 

12.690 

14.970 

17.510 

4.600 

7.530 

10,340 

12.770 

15.070 

17.620 

4.600 

7,550 

10.360 

12.790 

15.090 

17,650 

4.640 

7.600 

10,430 

12880 

15.200 

17.770 

4,640 

7.6t0 

10,440 

12.890 

15.210 

17,790 

4.660 

7,640 

10,490 

12,950 

15.280 

17.870 

4,770 

7.810 

10,720 

13,240 

15,620 

18.270 

4.820 

7.910 

10,850 

13,400 

15,810 

18.490 

4.870 

7.990 

10.970 

13,540 

15,980 

18.690 

4.900 

8.040 

11.030 

13.620 

16,070 

18.800 

4.910 

8.040 

11,040 

13,630 

16,060 

18.810 

5.010 

6,210 

11,270 

13,910 

16.410 

19,200 

5.590 

9,160 

12,570 

15,520 

18,310 

21,420 

5,940 

9740 

13.370 

18,510 

19,480 

22,780 

6,660 

10,920 

14,990 

18,510 

21,640 

25,540 

7.090 

11,620 

15.950 

19.690 

23,230 

27,170 

'  For  eacf  houser-.oid  i'>ember  over  6  persons,  add  to  the 
b-O^son  «?ve(  an  amoLini  eqi.ai  to  the  difference  between 
the  6i»rson  level  and  tne  S-pe-^.on  level.    * 

uf^t  P^"^!^"'-  ^l^-^^    Employment  and  Training 
1!^  °'  '-^'"P'^''«"S~8  Emptoyrr^ii  Devel- 

Table  i.—  l980  Community  Services  Adminis- 
tration Poverty  Income  Guidelines  for  One 
Pe'son  Households 


Location 


Amount 


Nonfarm      Farm 


AH  States  (except  Hawaii  and  Alaska) $4,738     $4,063 

'^■^'^ 5.950        5,113 

"^*««- - 5.463        4.700 


Source  Commumtv  Services  Administration  Final  Rule  on 
funding  r«,uirement9  (or  fisca:  year  1981  crisis  intervention 
I^T'^m"*^  f'EQis-ER  vol.  45,  No.  173,  September  4, 


APPENDIX  B — Gfcnera!  Administrative 
Requireaients  for  the  Lou  Income  Energj' 
Assistance  Program 

A.  Single  State  Agency  Responsibility 

The  single  State  agency  designated  to 
administer  the  State's  low  income  energy 
assistance  program  under  P.L  96-223,  accepts 
responsibihty  for  the  administration  of  the 
program.  This  includes  responsibility  for 
eligibility  and  administrative  policy,  and  for 
operational  procedures,  including: 

1.  outreach; 

2.  intake  process: 

3.  methods  of  eligibility  determination; 

4.  maintenance  of  adequate  records 
supporting  the  eligibihty  decisions,  including 
a  consideration  of  Income  and  energy  cost 
increases: 

5.  method  of  payment  or  issuance  of 
vouchers  and  cash  flow; 

6.  the  accounting  system; 

7.  procedures  for  monitoring  agency 
performance; 

8.  staffing  and  plans  for  staff  training 
related  to  the  energy  program; 

9.  procedures  for  handling  complaints  and 
review  process;  and 

10.  remedial  methods  for  correction  of 
errors. 

The  State  agency  must  administer  the 
program  in  accordance  with  the  requirements 
of  section  280.50  of  these  regulations  and  45 
CFR  74. 

B.  Agency  Delegation 

If  the  single  State  agency  uses  one  or  more 
other  agencies  to  perform  any  operational 
function  of  the  Energy  program,  the  agencies 
must  enter  into  an  agreement  which  must 
specify,  at  a  minimum — 

1.  the  division  of  responsibility  among  or 
between  the  agencies; 

2.  the  manner  in  which  the  single  State 
agency  retains  control  and  super\'ision  of  the 
program  with  respect  to — 

a.  eligibility  policy; 

b.  operational  implementation; 

c.  payment  process  and  methods  of 
reporting; 

d.  recording  and  accounting  procedures; 

e.  monitoring  of  agency  performance; 
f  handling  of  complaints  and  review 

processes  including  fair  hearings; 

g.  staffing  and  staff  training  plans; 

h.  administrative  cost  reimbursement:  and 

i.  benefit  calculations. 

The  agreement  must  also  specify  remedial 
methods  for  the  correction  of  administrative 
errors,  if  the  agency  or  agencies  providing 
operational  support  fail(8)  to  carry  out  the 
provisions  of  the  agreements. 

Agreements  entered  into  must  be  submitted 
to  us  as  an  attachment  to  their  State  Plan  and 
are  subject  to  review  and  approval  by  us. 

C.  Expenditures  Not  Reimbursable  Under  the 
Energy  Assistance  Program. 

The  following  expenditures  are  not  subject 
to  Federal  reimbursement  and  must  not  be 
claimed — 

1.  Energy  assistance  payments  to  or  on 
behalf  of  households  not  meeting  the 
eligibility  and  payment  requirements  under 
the  State  plan; 

2.  Tax  credits  which  are  not  in  accordance 
with  the  State  plan; 


3.  Any  portion  of  an  energy  assistance 
payment  which  exceeds  the  amount  set  forth 
in  the  State  plan; 

4.  Allowable  administration  and  planning 
costs  in  excess  of  the  limitations  in  45  CFK 
260.S4; 

5.  Allowable  assistance  payments,  tax 
credits,  and  administration  and  planning 
costs  in  excess  of  the  amount  we  allot  to  the 
State; 

6.  Administrative  costs  which  do  not  meet 
the  requirements  of  45  CFR  74 
(Administration  of  grants).  45  CFR  205.150 
(Cost  allocation),  and  45  CFR  205,160  (.\on- 
expendable  personal  property); 

7.  Expenditures  for  energy  delivered  or 
furnished  after  September  30,  1981;  and 

8.  Any  expenditures  which  are  not  in 
accordance  with  the  approved  State  plan. 

We  will  determine  the  allowability  of  costs 
claimed  for  reimbursement  under  the  energy 
assistance  program.  A  State  may  appeal  our 
determination  that  expenditures  are  not 
reimbursable  under  the  energy  assistance 
program.  We  will  establish  procedures  for 
such  appeals. 

D.  Allowable  Administrative  Costs 

The  following  rules  will  apply  with 
respect  to  allowable  administrative  cost: 

(1)  Costs  of  planning  and  administration 
charged  to  the  energy  assistance  program 
must  be  claimed  in  accordance  with  45  CFR 
205.150  (Cost  Allocation).  45  CFR  205.160 
(Non  Expendable  Personal  Property)  and  the 
appropriate  cost  principles  in  45  CFR  74 
Subpart  Q. 

(2)  Specifically.  45  CFR  74.171  applies  to 
State  and  Local  governments  and  Indian 
tribes  and  Councils.  45  CFR  74.174  applies  to 
nonprofit  organizations. 

(3)  We  will  not  reimburse  costs  associated 
with  the  State  or  local  agency's  ongoing 
activities— e.g.,  eligibility  determination, 
redeterminations  or  case  maintenance  for 
any  program  other  than  the  energj-  assistance 
program. 

(4)  Where  cognizance  for  approving  cost 
allocation  plans  is  other  than  HHS,  State 
agencies  are  responsible  for  filing  an 
amended  cost  allocation  plan  with  the 
cognizant  Federal  agency. 

(5)  The  Director  Division  of  Cost 
Allocation  in  the  appropriate  Health  and 
Human  Services  regional  office  may  be  called 
upon  for  assistance  in  obtaining  approval  of  a 
cost  allocation  plan  and/or  indirect  cost  rate. 

E.  Standards  for  Financial  Management 
Systems 

For  the  standards  that  financial 
management  systems  must  meet  see  45  CFR 
74,  Subpart  H. 

F.  Requirements  for  Record  Retention  and 
Access 

For  requirements  on  retaining  records  and 
providing  Federal  access  to  records  see  45 
CFR  74,  Subpart  D. 


C.  Refunds  and  Recovery  of  Erroneous 
Payments 

Whenever  a  State  recovers  a  payment  or 
receives  refund  of  a  payment  in  which  there 
was  Federal  financial  participation,  the 
Federal  funds  must  be  returned. 
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H  Sc'eguarding  of  Information 

The  use  or  disclosure  of  information 

concerning  df.plitants  and  recipients  of  the 
energy  assistance  program  wii!  be  limited  to 
purposes  directly  connected  to  the 
administration  of  assistance  progru.-ns  as 
provided  in  45  CFR  205.50  (Safeguarding 
information) 

/.  Unused  Fur.c/s 

Gran!  authority  not  used  under  the  State's 
plan  shall  be  withdrawn.  We  will  issue  a 
decreasing  adjustment  for  the  amount  of  any 
authority  withdrawn.  Funds  drawn  by  the 
State  in  e.xcesi  of  the  adjusted  grant 
authority  shall  be  recovered  from  the  State  in 
accordance  with  45  CFR  74,112. 

/.  Personnel  Standards 

The  State  must  comply  with  5  CFR.  Part  900 
and  45  CFR  236  50  governing  merit  system, 
equal  opportunity,  affirmative  action, 
protection  of  dvil  rights  and  provision  for  the 
handicapped. 

.\ppendix  C — Guidelines  for  Varying 
Payment  .Amounts 

1.  Payment  Variations 

The  purpose  of  this  appendix  is  to  give 
States  guidance  u.i  reasonable  pavment 
variations  and  to  provide  examples  of 
reasonable  standards. 

Under  §  260.154,  States  must  consider 
average  home  energy  expenditure  in 
computing  benefit  amounts.  Where  actual 
expenditure  data  are  not  available,  heating 
degree  day  data  for  the  area  cost  by  type  of 
energy  source  and  any  other  relevant  data 
may  be  substituted. 

With  regard  to  heat;ng  degree  day 
variations,  we  believe  it  is  reasonable  to 
establish  a  separate  categcy  for  each  region 
of  the  State  which  experiences  a  difference  of 
500  degree  days  or  more.  Therefore,  if  the  6 
Northern  cou.ities  of  State  X  average  525 
heating  degrea  days  miore  than  the  10 
Southern  counties  of  the  same  Sta'e;  the  State 
should  set  up  two  regions  for  purposes  of 
payment  under  its  energy  assistance  program. 

In  the  same  example,  if  a  variation  in  the 
average  z-os'.s  cf  different  fuel  types  exists  in 
that  Sta'e.  ^  payment  variation  by  fuel  types 
should  be  built  into  the  program.  For 
example,  if  the  cost  of  fuel  oil  is  SCi  higher 
than  the  cost  of  gas  and  the  cost  of  gas  is  25;t 
higher  than  the  cost  of  electricity,  the  State 
should  establish  three  different  payment 
categories  by  fuel  type.  In  addition, 
significant  variation  in  the  cost  of  a  single 
fuel  type  by  Region  would  also  warrant 
separate  payment  categories.  In  each  case,  it 
is  reasonable  lo  consider  a  20%  or  greater 
variation  in  average  costs  to  be  significant 
enough  to  warsant  a  different  payment 
amount  category. 

If  less  than  sbout  5%  of  '.he  population  uses 
a  specific  fuel  type,  a  separate  payment 
category  may  tiot  be  necessary  If  in  the  same 
State,  for  example,  the  cost  of  v/ood  is  30% 
less  than  the  cjost  of  electricity,  but  only  2%  of 
the  population  uses  wood,  the  State  may 
want  to  place  wood  users  m  the  nearest 
payment  category  (m  this  case,  electricity) 
rather  than  create  a  separate  payment 
category  for  vtfood  as  a  fuel  tjpe. 


Another  requirement  under  §  260.154  is  that 
the  highest  level  of  benefits  must  go  to  those 
with  the  lowest  incomes  and  highest  energy 
burden.  If  the  highest  benefit  goes  lo  the 
lowest  income  families  in  each  climate  region 
for  each  fuel  type,  the  payments  will  refiect 
the  proportional  burden  of  energy  cost  in 
relation  to  need.  Income  ranges  by  dollar 
amount  or  by  percentages  of  the  lower  livTng 
standard  would  both  be  reasonable  measures 
of  income  variation. 

If  State  X.  in  the  example  above,  chooses 
to  use  dollar  income  ranges,  its  payment 
variations  could  be  set  according  to  a  chart 
like  Chart  1: 

Chart  1 


to  categorical  recipients,  its  payment  chart 
constructed  from  known  information  could  be 
as  illustrated  in  Chart  2: 
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Fue«oil 


Gas 


Electricity 


Income 


Region 
I  U 


Under  $3.000 

S3,00C  to  $6.000 

$6,000  to  $9,000 _... 

Over  $9.000 „ 


Actual  payment  amounts  could  then  be  set 
based  on  estimates  for  fuel  cost  by  type  and 
region,  or  by  variations  on  a  base  benefit 
amount.  The  boxes  in  Chart  1  would  either 
contain  payment  amounts  or  multipliers  to  be 
applied  against  a  base  benefit,  and  would 
reflect  the  differences  in  the  burden 
attributable  to  each  category  of  household.  It 
should  be  noted  that  no  household  mjay 
receive  more  than  $750  under  this  program, 
unless  this  restriction  is  waived  by  the 
Secretary. 

Other  variables  for  payment  categories 
may  be  desired  to  reflect  other  energy  cost 
variations — such  as  size  of  dwelling  or  size  of 
family — if  the  State  wishes. 

Households  which  pay  undesignated 
portions  of  their  rent  may  be  either  an 
additional  payment  category  in  the  chart 
developed  by  the  State,  or  could  be 
accommodated  with  another  chart.  This  will 
apply  to  the  categorical  automatic  payment 
example  described  below  as  well. 

2.  Categorical  Automatic  Payments 

Chart  1  above  is  most  practical  in  a 
program  which  pays  benefits  upon  case-by- 
case  applications.  If  a  State  makes  automatic 
payments  to  categorically  eligible 
households,  however,  it  may  not  be  able  to 
vary  those  automatic  payments  by  all  of  the 
factors  in  that  chart.  It  might  use  one  of  the 
following  alternative  methods  of  payment  for 
serving  those  households  categorically 
eligible. 

The  benefit  level  for  automatic  payments  to 
categorically  ehgible  households  might  be 
based  only  on  household  income  and  heating 
degree  days  for  the  climatic  zone  in  which 
the  household  is  located.  This  information  is 
readily  available.  Additional  variations  could 
be  used  if  additional  information  is  soHcited 
from  categorically  eligible  households  on 
such  items  as  fuel  type  or  actual  energy 
expenditures. 

For  example,  if  State  Y  has  the  same  two 
climatic  zones  as  State  X  above,  but  for 
reasons  of  administrative  efficiency  or  other 
reasons  chooses  to  make  automatic  payments 


Chart  2 


dknatic 


Income 


Region  I      Region  II 


Under  $3,000 

$3  001  to  $6,000.., 
$6  001  to  $9.000.., 
Over  $9,001 , 


Since  this  payment  chart  reflects  only  some 

of  the  factors  used  in  identifying  the  burden 
of  energy  costs,  the  State  must  establish  an 
additio.aal  paym.ent  mechanism  to  reflect 
variations  in  fuel  burdens  as  well.  One  way 
to  do  this  would  be  for  the  State  to  base  the 
payments  in  Chart  2  on  the  least  expensive 
fuel  type  used  in  State  Y,  The  State  could 
refer  categorically  eligible  households  to  an 
agency  responsible  for  acting  on  energy 
assistance  applications  for  income  eligible 
households  under  the  State's  plan.  An 
application  for  additional  assistance,  up  to 
the  payment  level  set  for  the  appropriate  fuel 
type,  or  according  to  other  variables  the  State 
may  set.  .vould  then  be  processed. 

If  a  State  did  not  wish  to.  or  was  unable  to, 
vary  the  automatic  payment  by  income  or 
Region,  a  flat  payment  for  the  sm.allest 
amount  in  the  State's  plan  could  be  sent  to 
categorically  eligible  households.  Additional 
assistance  would  then  have  to  be  made 
available  based  on  the  other  variables  (such 
as  income  fuel  type  and  climate)  in  order  to 
reflect  the  burden  of  energy  costs.  This 
amount  could  be  available  through  an 
application  or  by  a  vendor  line  of  credit. 

In  a  variation  of  the  above  example,  if  a 
State  makes  an  automatic  payment  to  SSI 
recipients  (adminisifred  either  by  us  or  the 
State),  it  may  choose  to  send  either  a  flat 
amount  or  an  amount  only  varied  by  climatic 
region  to  all  SSI  recipients.  To  meet  the  other 
priorities  of  the  Act.  additional  assistance 
must  also  be  made  available  based  on 
variables  such  as  income  and  cost  of  energy 
by  fuel  type.  However,  in  the  case  of  SSI,  and 
in  other  instances  where  income  ranges  for 
recipients  may  be  very  narrow,  an  income 
variation  may  not  be  necessary. 

Under  all  payment  approaches,  all 
households  not  vulnerable  to  energy  costs 
must  be  screened  out.  Under  an  application 
program  this  can  readily  be  done  as  part  of 
the  application  process;  with  automatic 
payments  it  is  the  responsibility  of  the  State 
to  achieve  this  screen,  collecting  whatever 
data  are  necessary  prior  to  making  payments. 

We  believe  the  guidelines  discussed  in  this 
appendix  (i.e..  500  degree  day  difference  ro 
deteimining  regions.  20%  variation  in  cost  of 
fuel  type  used  by  at  least  5%  of  the 
population)  are  reasonable  standards  for 
establishing  payment  categories.  If  the  State 
can  justify  different  standards  for  creating 
payment  categories,  it  may  do  so. 

Appendix  D — Guidelines  for  Households  Not 
Vulnerable  to  Energy  Cost  Increases 

Payments  may  not  be  made  to  households 
that  are  not  vulnerable  to  energy  cost 
increases.  This  will  require  that  States  screen 
applicants  to  determine  those  who  are  not 


vulnerable  for  rising  energy  costs.  This  screen 
will  have  to  be  made  prior  to  out  sending  out 
payments  on  behalf  of  a  State  to  SSI 
recipients,  prior  to  any  automatic  payments 
that  may  be  sent  out  by  the  State,  and  at  the 
time  of  application  for  other  households 
under  the  State  plan. 

In  order  to  assist  the  State  in  this  screening 
process  we  have  developed  the  following  list 
that  gives  examples  of  households  that  may 
not  be  vulnerable  to  energy  cost  increases. 
These  examples  are  not  an  all  inclusive  list, 
but  should  give  some  guidance  about  what 
living  arrangements  to  look  for  in  screening 
for  energy  vulnerability. 

(1)  Residents  of  some  public  housing 
projects; 

(2)  Residents  of  some  rent-controlled 
housing: 

(3)  SSI  recipients  living  in  "congregate" 
care  or  "domiciliary"  care  facilities  or  foster 
care  placements  who  receive  SSI  State 
supplements  which  correspond  to  these  Hving 
arrangements,  and 

(4)  Others  m  public  or  private  institutions 
whose  living  costs  are  subsidized  by  State  or 
local  gove."TLments.  E.xamples  of  such 
individuals  include,  but  are  not  limited  to: 

(i)  resident  of  vocational  education 
facilities  whose  living  costs  are  subsidized: 
and 

(ii)  persons  in  nursing  homes  or  medical 
institutions  for  whom  Medicaid  pays  over 
50%  of  costs. 

(5)  Residents  of  group  living  facilities  who 
share  the  burden  of  energy  cost  increases. 
These  residents  must  be  screened  to  prevent 
payments  that  total  more  than  the  amount  for 
a  similarly  situated  household.  Payments  can 
be  set  lower  since  residents  are  only  partially 
vulnerable  for  energy  costs 

Dated:  September  25.  lyuo 
William  J.  Driver, 
Commissioner  of  Social  Security. 

Approved:  October  2, 1980. 
Patricia  Roberts  Harris, 
Secretary. 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

29  CFR  Part  32 

Nondiscrimination  on  the  Basis  of 
Handicap  in  Programs  and  Activities 
Receiving  or  Benefiting  From  Federal 
Financial  Assistance 

agency;  Department  of  Labor 
action:  F.nal  rule 


SUMMARY:  These  regulations  implement 
Department  of  Labor  requirements 
under  station  504  of  the  Rehabilitation 
Act  of  1973.  as  amended,  and  the 
Department  of  Health,  Education,  and 
Welfare's  rules  for  Federal  agency 
regulations  under  section  504,  45  CFR 
Part  85.  published  January  13,  1978  (43 
FR  2132)  The  regulations  prohibit 
discrimination  against  qualified 
handicapped  individuals  in  programs 
receiving  or  benefiting  from  Federal 
financial  assistance  from  the 
Departm.ent  of  Labor. 
EFFECTIVE  DATE:  November  6, 1980. 
FOR  FURTHEH  INFORMATION  CONTACT: 
Fredncic  A  Drayton.  Division  of  Equal 
Employment  Opportunity.  Employment 
and  Training  Admmistration.  601  "D" 
Street.  N.W..  Washington.  D.C.  20210. 
Telephone  (202)  376-6743. 
SUPPLEMgNTAHY  INFORMATION:  These 
regulations  were  published  for  notice 
and  comment  on  January  4,  1980  (45  FR 
1392).  Over  100  comments  were  received 
from  organizations  representing  the 
handicapped,  state  agencies,  private 
corporations,  government  officials  and 
private  iidividu.^ls.  These  comments 
have  been  carefully  reviewed  and  the 
following  is  a  summary  of  the  significant 
com,^lents  received  and  the  action  taken 
by  the  Department  of  Labor. 

Some  com.menters  expressed  concern 
over  differences  between  HEW's 
guideline  regulations  (45  CFR  Part  85) 
and  these  regulations.  However,  under 
E.xecutive  Order  11914  (April  28,  1976] 
delegdt.vs  lead  agency  authority  for 
section  'M  to  HEW,  the  President 
required  HEW  to  assure  that  the  rules, 
regulations  and  orders  which  it  adopted 
would  not  be  inconsistent  with  or 
duplicative  of  policies  adopted  by  other 
Federal  agencies  relating  to  the 
handicapped,  including  those  adopted  in 
accordance  with  section  503  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
(E.O.  11914,  Section  2.)  Thus,  the  policies 
already  adopted  in  the  Department  of 
Labor  regulations  under  section  503 
were  to  be  taken  into  consideration  by 
HEW  in  framing  its  504  regulations  In 
drafting  the  Department  of  Labor 
regulations  under  Section  504  it  was  of 


primary  importance  that  recipients  of 
Federal  financial  assistance  from  the 
Department  of  Labor  who  are  also 
government  contractors  under  section 
503  of  the  Act  be  subject  to  consistent 
requirements  under  both  programs,  as 
intended  by  Executive  Order  11914. 
Therefore,  as  explained  more  fully 
below,  the  Department  of  Labor  has 
modified  some  of  the  provisions  of 
HEW's  504  regulations  to  take  into 
account  experience  with  the  503 
regulations. 

An  extensive  series  of  meetings  was 
held  between  the  Department  of  Labor, 
the  Equal  Employment  Opportunity 
Commission  (in  its  interagency 
coordination  role  under  Executive  Order 
12067)  and  HEW  (and  its  successor 
agencies  Department  of  Health  and 
Human  Services  and  Department  of 
Education).  All  of  the  agencies  are 
agreed  that  the  regulations  published 
today  come  within  the  guidelines 
established  by  HEW  and  will  effectively 
implement  section  504. 

Where  appropriate,  amendments  will 
be  made  in  the  503  regulations  to 
conform  them  to  these  504  regulations  in 
the  near  future.  As  a  first  step,  however, 
these  regulations  adopt  a  provision  in 
proposed  regulations  published  by  the 
Office  of  Federal  Contract  Compliance 
Programs  on  Decembc  28,  1979  [44  FR 
77010)  amending  41  CFR  60-1.9.  That 
proposal  would  give  labor  unions 
greater  opportunity  to  participate  in  the 
enforcement  process. 

A  new  section  (c)  has  been  added  to 
the  definition  of  "qualified  handicapped 
individual"  for  purposes  of  DOL-funded 
employment  related  training  programs. 
Many  of  these  programs  actually  involve 
employment  or  activities  similar  to 
employment  (e.g..  on-the-job  training, 
classroom  job  skills  training).  This 
definition  tlierefore  makes  it  clear  that 
recipients  have  the  obligation  to  make 
reasonable  accommodation  for 
participants  who  meet  the  eligibility 
requirements  for  the  program.  A 
recipient  is  not  relieved  of  its  obligation 
to  make  its  facilities  physically 
accessible  under  subpart  C.  however,  by 
this  reasonable  accommodation 
requirement. 

In  addition,  the  phrase  "essential 
functions  of  the  job"  has  been  added  to 
the  definition  to  clarify  the  reasonable 
accommodation  requirement.  Although 
it  is  not  intended  to  require  employers  to 
conduct  a  formal  job  analysis  for  each 
job.  additon  of  this  phrase  obligates 
employers  to  give  careful  consideration 
to  reassignment  of  specific  duties  which 
a  handicapped  person  cannot  perform 
and  making  other  appropriate 
accommodations  with  respect  to  job 


functions  which  cannot  reasonably  be 
reassigned. 

In  applying  the  definition  of  qualified 
handicapped  individual,  contractors 
should  be  aware  that  the  standards  used 
to  determine  whether  an  individual  is 
capable  to  safely  and  adequately 
performing  the  job  shall  be  applied 
equally  to  all  applicants  and  employees. 

A  definition  of  reasonable 
accommodation  for  employment  and 
employment  related  job  training 
programs  has  been  added  to  provide 
additional  guidance  on  the  scope  of  the 
obligations.  However,  it  is  made  clear 
that  the  duty  to  accommodate  is 
separate  from  the  obligation  to  make 
facilities  physically  accessible  to  the 
mobility  impaired,  as  required  in 
subpart  C,  and  to  provide  auxiliary  aids 
as  required  under  §  32.3(b)(7).  There 
was  some  confusion  in  the  proposal 
between  the  requirement  that  employers 
and  employment  related  training 
programs  make  reasonable 
accomodations,  and  the  obligation  to 
make  programs  accessible  under 
subpart  C.  The  program  accessibility 
requirement  under  subpart  C  Is  directed 
at  making  the  facilities  where  a  program 
is  conducted  physically  accessible  to  the 
mobility  impaired.  Reasonable 
accomodation  in  the  employment  and 
training  context  requires  modifications 
and  adjustments  tailored  to  specific 
handicapped  individuals  in  response  to 
their  particular  needs.  However,  in 
providing  services  under  this  part  all 
recipients  have  an  obligation  to  provide 
nonpersonal  au.xiliar>'  aids  such  as 
taped  texts  for  the  blind  and  interpreters 
or  other  methods  of  communication  for 
the  hearing-impaired.  Thus,  for  example, 
in  HEW's  504  regulation  for  its  own 
programs,  there  are  specific  provisions 
on  the  availability  of  auxiliary  aids  (45 
CFR  84.44(d)  and  45  CFR  84.52(d)). 
Therefore.  §  32.4(b)(7)  has  been 
rewritten  to  clarify  this  obligation.  In  the 
case  of  employment  and  employment- 
related  training  programs,  the  obligation 
to  provide  auxiliary  aids  is  limited  to  the 
intake,  assessment  and  referral  process 
This  section  includes  a  provision  that 
each  program,  when  viewed  in  its 
entirety,  must  make  auxiliary  aids 
readily  available. 

Some  commenters  noted  the 
difference  in  the  definition  of 
handicapped  individual  in  Section  504 
and  the  CETA  regulations,  20  CFR  675.4. 
These  distinctions  are  necessary 
because  the  CETA  regulations  define  ' 
handicapped  persons  for  purposes  of 
assuring  their  inclusion  in  CETA 
training  and  employment  programs  and 
to  meet  the  handicapped  affirmative 
action  requirements  of  CETA,  whereas 


the  statutory  definition  used  for  section 
504  describes  those  persons  protected 
from  unlawful  discrimination  and 
entitled  to  file  complaints. 

A  definition  of  "small  recipient"  has 
been  added  to  clarify  how  small 
recipients  are  determined  in  those 
situations  where  they  are  not  obligated 
to  meet  the  same  requirements  as  large 
recipients. 

A  number  of  commenters  pointed  out 
that  the  proposal  was  unclear  as  to 
whether  the  provisions  in  subpart  B  on 
employment  were  also  applicable  to 
employment  related  training  programs. 
They  recommended  that  subpart  B  be 
made  clearly  applicable  to  such 
programs.  Accordingly,  the  heading  and 
some  of  the  language  in  subpart  B  was 
revised  to  reflect  the  fact  that  many 
DOL  funded  programs  and  activities  are 
employment  related  training,  and  that 
the  requirements  of  subpart  B  which  are 
applicable  to  recipients'  employees  are 
also  applicable  to  the  participants  in 
those  employment  related  training 
programs. 

Some  comments  expressed  concern 
that  the  limitations  on  pre-employment 
inquiries  in  §  32.15  would  impair  the 
ability  of  certain  recipients  to  recruit 
and  serve  targeted  groups.  However, 
programs  such  as  CETA  and  the 
Employment  Service  may,  in  order  to 
meet  their  eligibility  verification, 
specialized  services,  affirmative  action, 
and  reporting  responsibilities  continue 
to  make  inquiry  as  to  whether  an 
applicant  for  service  or  employment  is 
handicapped,  as  long  as  the  conditions 
in  §  32.15(b)  (1)  and  (2)  are  met. 

Many  commenters  representing  both 
e.Tiployers  and  handicapped  groups 
objected  to  the  use  of  physicians  to 
determine  whether  applicants  were 
capable  of  performing  particular  jobs,  as 
required  in  §  32.15(c)(2].  We  agree  with 
the  commenters  that  physicians  do  not 
necessarily  have  sufficient  knowledge 
about  particular  job  duties  to  determine 
whether  an  individual  is  or  is  not 
qualified.  Therefore  §  32.15(c)(2)  has 
been  revised  to  spell  out  that  the 
physician's  role  is  to  make  an 
assessment  of  the  employee's  or 
applicant's  functional  abilities  and 
lim.itations  (i.e.  no  lifting  over  30  pounds: 
25  per  cent  reduction  in  pe.ripheral 
vision)  rather  than  to  determine  whether 
or  not  he  or  she  should  be  hired  or 
placed.  The  physician  may  advise  and 
assist  the  placement  officers,  but  actual 
decisions  on  suitability  for  jobs  must  be 
made  by  persons  capable  of  evaluating 
physical  or  mental  demands  of 
particular  jobs  and  matching  applicants 
with  appropriate  jobs  based  upon  those 
assessments. 


Although  the  Department  of  Labor 
recognizes  that  the  provisions  of  §  32.15 
on  the  use  of  pre-employment  medical 
examinations  differ  somewhat  from  the 
HEW  guidelines,  the  Department  thinks 
these  difference  are  appropriate  to  the 
particular  circumstances  involved  in 
Labor  Department  grant  programs.  In 
enforcing  this  section,  the  Department  of 
Labor  will  be  guided  by  the  principle 
embodied  in  the  HEW  guidelines  that 
the  use  of  pre-employment  medical 
examinations  should  be  circumscribed 
as  much  as  possible.  By  permitting  the 
use  of  pre-employment  medical 
examinations,  the  Department  of  Labor's 
intent  is  not  to  encourage  the  use  of  such 
examinations.  Rather,  the  procedures 
regulating  the  use  of  pre-employment 
medical  examinations  have  been 
included  in  recognition  of  the  fact  that 
many  large  employers  participating  in 
employment  and  training  programs,  such 
as  the  Private  Sector  Initiatives  Program 
and  On-the-job  Training  programs  have 
regularly  used  such  examinations  to 
meet  their  needs  for  maintaining  a  job 
ready  pool  of  applicants.  For  these  types 
of  employers  who  have  normally  used 
pre-employment  medical  examinations, 
it  is  recognized  that  to  prohibit  their  use 
may  significantly  disrupt  their 
employment  procedures  and  could 
reduce  the  number  which  participate  in 
employment  and  training  programs.  The 
end  result  could  be  a  reduction  in  job 
and  training  opportunities  for  the 
handicapped. 

Because  the  pre-employment  medical 
examination  is  a  point  in  the  screening 
process  that  is  particularly  susceptible 
to  discrimination  against  the 
handicapped,  the  Department  of  Labor 
will  scrutinize  the  practices  of 
employers  utilizing  pre-employment 
medical  examinations.  In  particular,  the 
practices  of  employers  which  have  not 
traditionally  used  such  exams  but 
institute  them  for  the  first  time  now  will 
be  closely  examined  to  ensure  that  the 
requirements  of  this  regulation  are  being 
carefully  followed. 

In  recognition  of  the  particular 
circumstances  of  Department  of  Labor 
program,  we  think  it  is  appropriate  to 
provide  for  a  different  approach  from 
that  of  HEW,  whose  regulations  cover 
recipients  with  different  employment 
practices  from  most  DOL  recipients, 
Recipients  should  note  carefully 
however  the  procedural  safeguards  on 
the  use  of  pre-employment  medical 
examinations  in  §  32.15,  as  well  as  the 
requirement  that  the  burden  is  on  the 
employer  to  demonstrate  that  those 
safeguards  have  been  met)  §  32.15(c)), 

It  is  important  to  note  that  the  purpose 
of  conducting  a  medical  examination, 


under  the  conditions  in  §  32.15,  must  be 
to  determine  an  individual's  current 
physical  or  mental  ability,  not  to 
speculate  the  long  term  possibility  that 
the  condition  will  progress  or  lead  to 
inability  to  work.  Thus,  although  an 
employer  can  consider  disqualifying  a 
person  because  his  handicap  creates  a 
substantial  risk  of  imminent  injury, 
disqualification  based  on  speculation 
about  the  risk  of  injury  or  speculation 
about  inability  to  work  at  some 
imprecise  time  in  the  future  is  not 
permissible. 

There  was  some  confusion  in  the 
comments  about  whether  an  employer 
which  hires  a  veteran  who  is  a  receiving 
veteran's  benefits,  or  hires  a  person  who 
is  a  participant  in  a  CETA  program  is 
covered  by  section  504.  A  distinction 
must  be  made  between  hiring  a  veteran 
or  other  indi\'idual  who  receives 
benefits  from  the  government,  no  portion 
of  which  flows  to  the  employer,  and 
hiring  or  providing  training  to  an 
individual  under  a  CETA  program  in 
which  the  employer  is  reimbursed  for 
portion  of  the  individual's  wages  or  the 
cost  of  the  training.  In  the  first  case, 
section  504  does  not  apply,  but  in  the 
second  situation  the  employer  is 
covered  by  section  504  because  the 
employer  is  receiving  Federal  financial 
assistance  in  the  form  of  the 
reimbursement  payments.  Language  in 
the  regulatory  analysis  on  the  meaning 
of  the  term  "recipient"  which  may  have 
caused  some  confusion  has  been 
rewritten.  Similarly,  registration  of 
apprenticeship  programs  by  the  Bureau 
of  Apprenticeship  and  Training  or  a 
recognized  state  agency  under  29  CFR 
Part  29  does  not  constitute  Federal 
financial  assistance  covered  by  section 
504, 

Some  commenters  objected  to  these 
regulations  setting  standards  for 
employment  in  DOL — funded  programs. 
They  asserted  tJiat  the  Department's 
authority  was  limited  to  regulating 
discrimination  in  the  provision  of  DOL- 
funded  services  under  the  principles  set 
forth  in  Trageser  v.  Libby  Rehabilitation 
Center.  Inc.  590  F.2d  87,  (4fh  Cir.  1978,) 
cert.  den.  47  U.S.L.W.  3814.  In  Trageser 
the  court  held  th^f  an  individual  did  not 
have  a  private  right  of  action  for 
employment  discrimination  under 
section  505  of  the  Act.  That  section, 
added  in  1978.  created  a  private  right  of 
action  for  individuals  aggrieved  under 
section  504  through  the  rem.edies, 
procedures  and  rights  in  Title  VI  of  the 
Civil  Rights  Act  of  1964.  Because  Title 
VI  contains  a  limitation  on  coverage  of 
employment  practices,  the  court  in 
Trageser  held  the  same  restriction 
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applicable  in  private  actions  under 
section  504- 

We  think  the  court  s  reasoning  in 
Trageser  was  faulty  and  in  any  event 
applies  only  to  private  actions,  not  the 
go\  ernmeat's  enforcement  authority. 
The  fact  that  the  regulations  cross 
reference  the  Title  VI  enforcement 
procedurei  5  32.47)  does  not  imply  that 
the  limitation  on  coverage  of 
employment  in  Title  VT  is  applicable  to 
section  504.  The  Senate  Committee  on 
Labor  and  Human  Resources,  in  its 
report  on  S.  446.  a  bill  to  amend  Title  VII 
of  the  Civil  Right  Act  of  1964. 
emphatically  rejected  the  Trageser 
decision  ai  "not  consistent  with 
Congress'  original  and  continuing  intent 
that  handicapped  individuals  be 
empowered  to  bring  suit  in  Federal 
District  Court  for  alleged  employment 
discrimination  in  violation  of  Title  V. 
regardless  of  the  designated  use  cf  the 
Federal  funds  received  by  the  employer 
in  question."  At  least  one  court,  the 
Northern  District  of  California,  has 
repudiated  Trageser  in  Hart  v.  County 
of  Alameda  21  EPD  30.  418  (Sept.  6. 
igrg).  holding  that  nothing  in  the 
legislative  history  supports  the  Trageser 
reasoning. 

Some  private  employers  and  employer 
associatiocs  objected  to  the  reasonable 
accommodation  provision  of  the 
proposal,  asserting  that  it  imposed  an 
affirmative  action  obligation  in  excess 
of  the  statutory  authonty  under  section 
504.  The  Supreme  Court,  in  Southeastern 
Community  College  v.  Davis.  99  S.Ct 
2361  (June  11,  1979)  held  that  Section 
504'3  prohibition  against  discrimination 
did  not  constitute  an  authorization  for 
HEW  to  require  recipients  to  take 
affirmative  action.  However,  it  added 
that  the  line  between  illegal 
discrimination  and  lawful  refusal  to  take 
affirmative  action  w."ill  not  always  be 
clear.  "Thus,"  the  Court  said,  "situations 
may  arise  v^here  a  refusal  to  modify  an 
existing  program  might  become 
unreasonable  and  discriminatory." 
Therefore,  the  Supreme  Court  held  that 
reasonable  accommodations  may  be 
necessary  where  "an  insistence  on 
continuing  past  requirements  and 
practices  might  arbitrarily  deprive 
genuinely  qualified  handicapped 
persons  of  the  opportunity  to  participate 
in  a  co\ered  program."  99  S.  Ct  2361, 
2370  The  accominodation  requirement 
of  mis  regulation  com.es  withm  the  zone 
of  permissible  ageni.y  action  under  the 
Davis  case. 

Some  commenters  asked  the 
Department  to  define  the  term  "undue 
hardship"  as  used  in  §  32.13{cl  regarding 
the  duty  to  undertake  reasonable 
accommodation.  However,  what 


constitutes  a  hardship  for  one  recipient 
may  be  relatively  simple  and 
inexpensive  by  comparison  for  another. 
Because  what  constitutes  undue 
hardship  must  be  evaluated  on  a  case  by 
case  basis,  there  can  be  no  single 
standard.  The  appendices  to  the 
regulation  set  forth  some  suggested 
forms  of  accommodation,  but  they  are 
not  included  in  the  regulation  itself 
because  they  may  not  be  appropriate  for 
all  recipients  in  all  circumstances. 

Some  commenters  objected  to  the  job 
restructuring  provisions  under  appendix 
A  as  an  element  of  reasonable 
accommodation.  However,  none  of  the 
suggestions  m  appendix  A  is  mandatory. 
Appendix  A  describes  various  examples 
of  steps  which  may  be  appropriate 
accommodations  in  some  circumstances. 
It  may  be  that  other  steps  not  described 
in  appendix  A  will  be  more  appropriate 
to  meet  individual  needs  of  particular 
handicapped  paiticipants.  Even  if  job 
restructuring  would  enable  a  qualified 
handicapped  individual  to  perform  the 
job  or  to  participate  in  a  training 
program,  it  may  constitute  an  undue 
hardship  in  some  cases,  such  as  where 
there  are  too  few  employees  on  a  shift  to 
reassign  duties.  However,  where  job 
restructuring  is  appropriate,  such  as 
deleting  the  duty  of  a  blind  writer  to 
proofread  his  own  galleys,  for  example, 
it  may  be  required  if  it  does  not 
constitute  an  undue  hardship  on  the 
recipient. 

Upon  the  recommendation  of  the 
Architectural  and  Transportation 
Barriers  Compliance  Board.  §  32.28(c) 
had  been  changed  to  incorporate  the 
accessibility  standards  for  Federal  and 
Federally-funded  buildings  issued  by  the 
General  Services  Administration  under 
the  Architectural  Barriers  Act  rather 
than  the  American  National  Standards 
Institute  (ANSI)  standards.  This  will 
ensure  consistent  8tanda.~ds  under  die 
Rehabilitation  Act  and  the  Architectural 
Barriers  Act,  and  will  lead  to  greater 
architectural  access  because  Federal 
regulations  may  be  improved  and 
amended  with  the  development  of  more 
advanced  engineering  technology  and 
architectural  knowledge  more  easily 
than  the  ANSI  standards.  Moreover,  if 
Federal  funds  are  used  to  build  or 
purchase  facdities,  parking  lots  or  other 
structures,  the  Architectural  Barriers 
Act  will  also  apply  to  the  recipients  of 
Federal  financial  assistance  so  that  it  is 
important  to  apply  consistent  standards. 

Several  commenters  expressed 
confusion  as  to  which  programs  subpart 
C,  Program  Accessibihty  refers  to,  and 
who  has  responsibility  for  insuring 
compliance.  In  the  proposed  regulations 
the  Department  differentiated  programs 


available  to  CETA  eligible  individuals 
and  stated  that  for  Job  Corps  and  small 
recipients,  the  prime  sponsor  shall 
insure  compliance  when  these  programs 
are  "viewed  in  their  entirety".  For 
Classroom  Training,  Public  Service 
Employment  and  Work  Experience,  the 
concept  of  "when  viewed  in  its  entirety" 
flowed-down  to  the  subrecipient  level. 
The  Department,  in  reconsideration  of 
this  issue,  is  now  treating  all  programs 
offered  by  a  prime  sponsor  equally,  so 
that  the  concept  of  "when  viewed  in  the 
entirety"  will  be  applied  at  the  prime 
sponsor  level  to  insure  compliance  with 
each  CETA  program  including  Job 
Corps.  Similarly,  accessibility  can  be 
most  effectively  insured  when  the 
responsibihty  for  program  accessibility 
rests  with  other  primary  recipients  of 
Department  of  Labor  financial 
assistance.  References  to  small 
recipients  shall  remain  the  same  as  in 
the  proposed  regulations. 

The  responsibihty  for  CETA  programs 
at  the  state  and  local  level  rests  with  the 
prime  sponsor  and  other  primary 
recipients.  The  responsibihty  was 
originally  placed  there  because  these 
entities  are  in  the  best  position  to  know 
their  emplojTnent  and  training  needs, 
and  to  be  able  to  design  services  to  meet 
those  needs.  The  Department  felt  that 
the  best  method  of  preserving  the 
integrity  of  the  employment  and  training 
delivery  system  would  be  to  make  the 
prime  sponsor  and  other  primary 
recipients  responsible  for  insuring  that 
each  of  their  programs,  when  viewed  in 
their  entirety,  is  accessible  to  the 
qualified  mobility  impaired  individual. 
In  order  to  evaluate  compliance  with 
504,  monitors  will  need  to  consider  the 
prime  sponsors'  programs,  and  not  the 
programs  operated  by  50,000  or  more 
subrecipients. 

The  object  of  implementing  the  504 
regulations  is  to  make  the  current  level 
of  employment  and  training 
opportunities  available  to  more  CETA 
eligibles.  Implementation  should  not 
result  in  fewer  training  opportunities 
because  deliverers  drop  out  of  the 
system.  Prime  sponsors  and  other 
primary  recipients  have  the  flexibility 
and  the  resources  to  make  programs 
accessible.  They  have  an  overall  view  of 
their  delivery  system  which  places  them 
in  the  best  position  to  efficiently  and 
economically  deliver  accessible 
programs  to  the  mobility-in-ipaired. 

Some  comments  objected  to  the 
provision  in  §  32.44(c)  that  recipients 
may  not  deny  access  to  information  in 
an  investigation  by  asserting  privacy  or 
confidentiality.  They  claim.ed  that  it 
violates  protections  against  invasion  of 
privacy  particularly  with  respect  to 
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medical  records.  However,  access  to  all 
information  relevant  to  an  investigation 
of  compliance  with  the  Rehabilitation 
Act  is  fundamental  for  the  government 
to  carry  out  its  obligation  to  enforce  the 
Act.  Medical  information  is  among  the 
primary  material  the  government  must 
review  to  determine  compliance  with  a 
law  which  prohibits  discrimination 
against  the  handicapped.  Furthermore, 
no  unwarranted  invasion  of  privacy  will 
be  caused  by  providing  access  to  the 
Department  of  Labor  to  this  information. 
Information  concei-ning  an  individual 
who  has  filed  a  complaint  may  not  be 
disclosed  without  that  person's  consent 
under  the  Privacy  Act  of  1974  (5  U.S.C. 
552a).  To  the  extent  that  confidential 
information  is  obtained  about  other 
individuals  which,  if  disclosed,  would 
cause  an  unwarranted  invasion  of 
privacy,  the  government  will  exercise  its 
discretion  to  withhold  the  information 
under  the  b(6)  exemption  in  the  Freedom 
of  Information  Act. 

Signed  at  Wdshinglon,  D.C.,  this  Isl  day  of 
October  1980. 

Ray  Marshall, 

Secrctiiry.  Department  of  Labor. 
Charles  B.  Knapp. 

Acting  Assistant  Secretary  for  Employment 
and  Training  Administration. 
Donald  Elisburg, 

Assistant  Secretary  for  Employment 
Standards  Administration. 
John  Yuasa, 

Acting  Director.  Office  of  Federal  Contract 
Compliance  Programs. 

Title  29,  Code  of  Federal  Regulations 
is  amended  by  adding  a  new  Part  32  to 
read  as  follows: 

PART  32— NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

Subpart  A — General  Provisions 

Sec. 

32.1  Purpose. 

32.2  Application, 

32.3  Definitions. 

32.4  Discrimination  prohibited. 

32.5  Assurances  required. 

32.6  Remedial  action,  voluntary  action,  and 
self-evaluation. 

32.7  Designation  of  responsible  employee. 

32.8  Notice. 

32.9  Administrative  requirements  for  small 
recipients. 

32.10  Effect  of  State  or  local  law  or  other 
requirements  and  effect  of  employment 
opportunities. 

32.11  [Reser\ed.l 

Subpart  B— Employment  Practices  and 
Employment  Related  Training  Program 
Participation 

32.12  Discrimination,  prohibited. 


Sec. 

32.13  Reasonable  accommodation. 

32.14  Job  qualifications. 

32.15  PreemploymenI  inquiries. 

32.16  Listing  of  employment  openings. 

32.17  Labor  unions  and  recruiting  and 
training  agencies. 

32.18-32.25    (Reserved.) 

Subpart  C— Program  Accessibility 

32.26  Discrimination  prohibited. 

32.27  Access  to  programs. 

32.28  Architectural  standards. 
32.29-32.43     [Reserved] 

Subpart  D — Procedures 

32.44  Compliance  information. 

32.45  investigations. 

32.46  Procedure  for  effecting  compliance. 

32.47  Hearing  practice  and  procedure. 

Subpart  E— Auxiliary  Matters 

32.48  Post-termination  proceedings. 

32.49  Recordkeeping. 
32..TO    Access  to  records. 

32.51     Rulings  and  interpretations. 
Appendix  A. 

Authority:  Sec.  504.  Rehabilitation  Act  of 
1973.  Pub.  L  93-112,  87  Stat.  394  [29  U.S.C. 
794);  Sec.  111(a),  Rehabilitation  Act 
Amendments  of  1974,  Pub.  L.  93-516.  88  Stat. 
1619  (29  CSC.  706);  Section  119  and  122  of 
the  Rehabilitation  Comprehensive  Services 
and  Developmental  Disabilities  Amendments 
of  1978,  Pub.  L.  95-602,  92  Stat.  2955; 
Executive  Order  11914.  41  FR  17871. 

Subpart  A— General  Provisions 
§  32. 1     Purpose. 

Section  504  of  the  Rehabilitation  Act 
of  1973  prohibits  discrimination  on  the 
basis  of  handicap  in  any  program  or 
activity  receiving  or  benefiting  from 
Federal  financial  assistance.  The 
purpose  of  this  part  is  to  implement 
section  504  with  respect  to  programs 
and  activities  receiving  or  benefiting 
from  Federal  financial  assistance  from 
the  Department  of  Labor. 

§  32.2    Application. 

(a)  This  part  applies  to  each  recipient 
of  Federal  financial  assistance  from  the 
Department  of  Labor,  and  every 
program  or  activity  that  receives  or 
benefits  from  such  assistance,  but  is 
limiled  to  the  particular  program  for 
which  Federal  financial  assistance  is 
provided,  \ 

(b)  A  governmeht  contractor  covered 
by  the  provisions  ofsecUea-SOaTof  the 
Act  shall  be  deemed  in  compliance  with 
the  employment  provisions  of  these 
regulations  if  it  is  in  compliance  with  41 
CFR  Part  60-741  (as  amended  after 
publication  of  these  regulations)  with 
respect  to  Federal  financial  assistance 
from  the  Department  of  Labor. 

§  32.3    Definitions,     • 
As  used  in  this  part,  the  term: 
"The  Act"  means  the  Rehabilitation 

Act  of  1973.  Public  Law  93-112.  as 


amended  by  the  Rehabilitation  Act 
Amendments  of  1974.  Public  Law  93-516. 
and  by  the  Rehabihtation, 
Comprehensive  Services,  and 
Developmental  Disabihties 
Amendments  of  1978,  Public  Law  95-602. 

"Assistant  Secretary"  means  the 
Assistant  Secretary  for  Employment  and 
Training  Administration  or  his  or  her 
designee. 

"Applicant  for  assistance"  means  one 
who  submits  an  application,  request,  or 
plan  required  to  be  approved  by  a 
Department  official  or  by  a  recipient  as 
a  condition  to  becoming  a  recipient. 

"Department"  means  the  Department 
of  Labor. 

"Facility"  means  all  or  any  portion  of 
the  buildings,  structures,  equipment, 
roads,  walks,  parking  lots  or  other  real 
or  personal  property  or  interest  in  such 
property  which  are  utilized  in  the 
execution  of  the  program  for  which 
Federal.financial  assistance  is  received. 
"Federal  financial  assistance"  means 
any  grant,  loan,  contract  (other  than  a 
procurement  contract  or  a  contract  of 
insurance  or  guarantee),  or  any  other 
arrangement  by  which  the  Department 
provides  or  otherwise  makes  available 
assistance  in  the  form  of: 

(a)  Funds; 

(b)  Services  of  Federal  personnel;  or 

(c)  Real  and  personal  property  or  any 
interest  in  or  use  of  such  property, 
including; 

(1)  Transfers  or  leases  of  such 
property  for  less  dian  fair  market  value 
or  for  reduced  consideration;  and 

(2)  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  if  the 
Federal  share  of  its  fair  market  value  is 
not  returned  to  the  Federal  Government. 

"Government"  means  the  Government 
of  the  United  States  of  America. 

"Handicap"  means  any  condition  or 
characteristic  that  renders  a  person  a 
handicapped  individual  as  defined  in 
this  section. 
"Handicapped  individual" 

(a)  "Handicapped  individual"  means 
any  person  who 

(1)  Has  a  physical  or  mental 
impairment  which  substantially  limits 
one  or  more  major  hfe  activities; 

(2)  Has  a  record  of  such  an 
impairmenf  or 

(3)  Is  regarded  as  having  such  an 
impairment. 

(b)  As  used  in  the  proceeding 
paragraph  of  this  section,  the  phrase: 

(1)  "Physical  or  mental  impairment" 
means 

(i)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
neurological;  musculoskeletal;  special 
sense  organs;  respiratory,  including 
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speech  organs;  cardiovascular 
reproductive:  digestive;  geni to-urinary; 
hemic  and  lymphatic:  skin;  and 
endocrine; 

(ii)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illnass,  and  specific  learning 
disabilities. 

(ill)  The  term  "physical  or  mental 
impairment"  includes  but  is  not  limited 
to  such  disaases  and  conditions  as 
orthopedic,  visual,  speech  and  hearing 
impairmentB,  cerebral  palsy,  epilepsy, 
muscular  distrophy.  multiple  sclerosis, 
cancer,  heart  disease,  diabetes,  mental 
retardation,  emotional  illness,  and  drug 
addiction  and  alcoholism. 

(2)  "Substantially  limits  '  means  the 
degree  that  the  impairment  affects  an 
individual  becoming  a  beneficiary  of  a 
program  or  activity  receiving  Federal 
financial  assistance  or  affects  an 
individual's  employabiiity.  A 
handicapped  individual  who  is  likely  to 
experience  difficulty  in  securing  or 
retaining  benefits  or  m  securing!,  or  , 
retaining,  or  advancing  in  employment 
would  be  considered  substantially 
limited. 

(3)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking. 
seeing,  hearing,  speaking,  breathing, 
learning,  working,  and  receiving 
education  or  vocational  training. 

(4)  "Has  a  record  of  such  an 
impairment "  means  that  the  individual 
has  a  history  of,  or  has  been 
misclassified  as  having,  a  mental  or 
physical  impairment  that  substantially 
limits  one  or  more  life  activity. 

(5)  "Is  regarded  as  having  such  an 
impairment '  means  that  the  individual 

(i)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  that  is 
treated  by  a  recipient  as  constituting 
such  a  limitation; 

(ii)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairmeat;  or 

(iii)  Has  none  of  the  impairments 
defined  in  paragraph  (bKl)  of  this 
section  but  is  treated  by  a  recipient  as 
having  suoh  an  impairment. 

"Qualified  handicapped  individual" 
m.eans:  (a)  with  respect  to  employment, 
an  individual  with  a  handicap  who  is 
capable  of  performing  the  e-'sential 
functions  of  the  job  or  jobs  for  which  he 
or  she  is  being  considered  with 
reasonable  accommodation  to  his  or  her 
handicap: 

(b)  With  respect  to  services,  a 
handicapped  individual  who  meets 
eligibility  requirements  relevant  to  the 


receipt  of  services  provided  in  the 
program; 

(c)  With  respect  to  employment  and  to 
employment  related  training  programs,  a 
handicapped  individual  v;ho  meets  both 
the  eligibility  requirements  for 
participation  in  the  program  and  valid 
job  or  training  qualifications  with 
reasonable  accommodation. 

"Reasonable  accommodation"  means 
the  changes  and  modifications  which 
can  be  made  in  the  structure  of  a  job  or 
employment  and  training  program,  or  in 
the  manner  in  which  a  job  is  performed 
or  an  employment  and  training  program 
is  conducted,  unless  it  would  impose  an 
undue  hardship  on  the  operation  of  the 
recipient's  program.  Reasonable 
accommodation  may  include: 

(a)  Making  the  facilities  used  by  the 
employees  or  participants  in  the  area 
where  the  program  is  conducted, 
including  common  areas  used  by  all 
employees  or  participants  such  as 
hallways,  restrooms,  cafeterias  and 
lounges,  readily  accessible  to  and 
usable  by  handicapped  persons,  and 

(b)  Job  restructuring,  part-time  or 
modified  work  schedules,  acquisition  or 
modification  of  equipment  or  devices, 
the  provision  of  readers  or  mterpreters, 
and  other  similar  actions. 

"Recipient"  means  any  state  or  its 
political  subdivisions,  any 
instrumentality  of  a  State  or  its  political 
subdivisions,  any  public  or  private 
agency,  institution,  organization,  or 
other  entity,  or  any  person  to  which 
Federal  financial  assistance  is  extended 
directly  or  through  another  recipient, 
including  any  successor,  assignee,  or 
transferee  of  a  recipient,  but  excluding 
the  ultimate  beneficiary  of  the 
assistance. 

"Secretary"  means  the  Secretary  of 
Labor,  U.S.  Department  of  Labor. 

"Section  504"  means  section  504  of  the 
Act. 

"Small  recipient"  means  a  recipient 
who  serves  fewer  than  15  beneficiaries, 
and  employs  fewer  than  15  employees  at 
all  times  during  a  grant  year. 

"United  States"  means  the  several 
states,  the  District  of  Columbia,  the 
Virgin  Islands,  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa 
and  the  Trust  Territory  of  the  Pacific 
Islands. 

§  32.4     Discrimination  prohibited. 

(a)  General.  No  qualified  handicapped 
individual  shall,  on  the  basis  of 
handicap,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of.  or  otherwise  be  subjected  to 
discrimination  under  any  program  or 
activity  which  receives  or  benefits  from 
Federal  financial  assistance. 


(b)  Discriminatory  actions  prohibited. 
(1)  A  recipient,  in  providing  any  aid, 
benefit,  service  or  training,  may  not, 
directly  or  through  contractual, 
licensing,  or  other  arrangments,  on  the 
basis  of  handicap: 

(i)  Deny  a  qualified  handicapped 
individual  the  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit, 
service  or  training; 

(ii)  Afford  a  qualified  handicapped 
individual  an  opportunity  to  participate 
in  or  benefit  from  the  aid.  benefit, 
service  or  training  that  is  not  equal  to 
that  afforded  others; 

(iii)  Provide  a  qualified  handicapped 
individual  with  any  aid,  benefit,  service 
or  training  that  is  not  as  effective  as  that 
provided  to  others; 

(iv)  Provide  different  or  separate  aid, 
benefits,  or  services  to  handicapped 
individuals  or  to  any  class  of 
handicapped  individuals  unless  such 
action  is  necessary  to  provide  qualified 
handicapped  individuals  with  aid, 
benefits,  services  or  training  that  are  as 
effective  as  those  provided  to  others; 

(v)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped 
individual  by  providing  significant 
assistance  to  an  agency,  organization,  or 
person  that  discriminates  on  the  basis  of 
handicap  in  providing  any  aid.  benefit, 
service  or  training  to  beneficiaries  of  the 
recipient's  program; 

(vi)  Deny  a  qualified  handicapped 
individual  the  opportunity  to  participate 
as  a  member  of  planning  or  advisory 
boards;  or 

(vii)  Otherwise  limit  a  qualified 
handicapped  individual  in  enjoyment  of 
any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
any  aid,  benefit,  service  or  training. 

(2)  For  purposes  of  this  part,  aid, 
benefits,  services  and  training,  to  be 
equally  effective,  are  not  required  to 
produce  the  identical  result  or  level  of 
achievement  for  handicapped  and 
nonhandicapped  individuals,  but  must 
afford  handicapped  individuals  equal 
opportunity  to  obtain  the  same  result,  to 
gain  the  same  benefit,  or  to  reach  the 
same  level  of  achievement,  in  the  most 
integrated  setting  appropriate  to  the 
person's  needs. 

(3)  A  recipient  may  not  deny  a 
qualified  handicapped  individual  the 
opportunity  to  participate  in  its  regular 
programs  or  activities,  despite  the 
existence  of  separate  or  different 
programs  or  activities  for  the 
handicapped  which  are  established  in 
accordance  with  this  Part. 

(4)  A  recipient  may  not,  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration: 
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(i)  That  have  the  effect  of  subjecting 
qualified  handicapped  individuals  to 
discrimination  on  the  basis  of  handicap; 
(ii)  That  have  the  purpose  or  effect  of 
defeating  or  substantially  impairing 
accomplishment  of  the  objectives  of  the 
recipient's  program  with  respect  to 
handicapped  individuals;  or 

(iii)  That  perpetuate  the 
discrimination  of  another  recipient  if 
both  recipients  are  subject  to  common 
administrative  control  or  are  agencies  of 
the  same  state. 

(5)  In  determining  the  site  or  location 
of  a  facihty.  an  applicant  for  assistance 
or  a  recipient  may  not  make  selections. 

(i)  That  have  the  effect  of  excluding 
handicapped  individuals  from,  denying 
them  the  benefits  of.  or  otherwise 
subjecting  them  to  discrimination  under 
any  program  or  activity  that  receives  or 
benefits  from  Federal  financial 
assistance;  or 

(ii)  That  have  the  purpose  or  effect  of 
defeating  or  substantially  impairing  the 
accomplishment  of  the  objectives  of  the 
program  or  activity  with  respect  to 
handicapped  individuals. 

(6)  As  used  in  this  section,  the  aid, 
benefit,  service  or  training  provided 
under  a  program  or  activity  receiving  or 
bene.fiting  from  Federal  financial 
assistance  includes  any  aid,  benefit, 
service  or  training  provided  in  or 
through  a  facility  that  has  been 
constructed,  expanded,  altered,  leased, 
rented,  or  otherwise  acquired,  in  whole 
or  in  part,  w  ith  Federal  financial 
assistance, 

(7)(i)  In  providing  services  under 
programs  of  Federal  financial 
assistance,  except  for  employment- 
related  training,  a  recipient  to  which  this 
subpart  applies,  except  small  recipients, 
shall  ensure  that  no  handicapped 
participant  is  denied  the  benefits  of, 
excluded  from,  participation  in,  or 
otherwise  subjected  to  discrimination 
under  the  program  or  activity  operated 
by  the  recipient  because  of  the  absence 
of  auxiliary  aids  for  participants  with 
impaired  sensory,  manual  or  speaking 
skills.  In  programs  of  employment  and 
employment-related  training,  this 
paragraph  shall  apply  only  to  the  intake, 
assessment  and  referral  services.  A 
recipient  shall  operate  each  program  or 
activity  to  which  this  subpart  applies  so 
that,  when  viewed  in  its  entirety, 
auxiliary  aids  are  readily  available. 

(ii)  Auxiliary  aids  may  include 
braiiled  and  taped  written  materials, 
interpreters  or  other  effective  methods 
of  making  orally  delivered  information 
available  to  persons  with  hearing 
impairments,  readers  for  persons  with 
visual  impairments,  equipment  adapted 
for  use  by  persons  with  manual 
impairments,  and  other  similar  services 


and  actions.  Recipients  need  not  provide 
attendants,  individually  prescribed 
devices,  readers  for  personal  use  or 
study,  or  other  devices  or  services  of  a 
personal  nature. 

(c)  Programs  limited  by  Federal  law. 
The  exclusion  of  nonhandicapped 
persons  from  the  benefits  of  a  program 
limited  by  Federal  statute  on  Executive 
Order  to  handicapped  individuals  or  the 
exclusion  of  a  specific  class  of 
handicapped  individuals  from  a  program 
limited  by  Federal  statute  or  Executive 
Order  to  a  different  class  of 
handicapped  individuals  is  not 
prohibited  by  this  part, 

(d)  Integrated  setting.  Recipients  shall 
administer  programs  and  activities  in 
the  most  integrated  setting  appropriate 
to  the  needs  of  qualified  handicapped 
individuals. 

(e)  Communications  with  individuals 
with  impaired  vision  and  hearing. 
Recipients  shall  take  appropriate  steps 
to  ensure  that  communications  with 
their  applicants,  employees,  and 
beneficiaries  are  available  to  persons 
with  impaired  vision  and  hearing. 

§  32.5    Assurances  required. 

(a)  Assurances.  An  applicant  for 
Federal  financial  assistance  for  a 
program  or  activity  to  which  this  part 
applies  shall  submit  an  assurance,  on  a 
form  specified  by  the  Assistant 
Secretary,  that  the  program  will  be 
operated  in  compHance  with  this  part. 
An  applicant  may  incorporate  these 
assurances  by  reference  in  subsequent 
applications  to  the  Department. 

(b)  Duration  of  obligation.  (1)  In  the 
case  of  Federal  financial  assistance 
extended  in  the  form  of  real  property  or 
structures  on  the  property,  the  assurance 
will  obligate  the  recipient  or.  in  the  case 
of  a  subsequent  transfer,  the  transferee, 
for  the  period  during  which  the  real 
property  or  structures  are  used  for  the 
purpose  involving  the  provision  of 
similar  services  or  benefits. 

(2)  In  the  case  of  Federal  financial 
assistance  extended  to  provide  personal 
property,  the  assurance  will  obligate  the 
recipient  for  the  period  during  which  it 
retains  ownership  or  possession  of  the 
property. 

(3)  In  all  other  cases  the  assurance 
will  obligate  the  recipient  for  the  period 
during  which  Federal  financial 
assistance  is  extended  or  the  federally- 
funded  program  is  operated,  whichever 
is  longer. 

(c)  Covenants.  (1)  Where  Federal 
financial  assistance  is  provided  in  the 
form  of  real  property  or  interest  in  the 
property  from  the  Department,  the 
instrument  effecting  or  recording  this 
transfer  shall  contain  a  covenant 
running  with  the  land  to  assure 


nondiscrimination  for  the  period  during 
which  the  real  property  is  used  for  a 
purpose  for  which  the  Federal  financial 
assistance  is  extended  or  for  another 
purpose  involving  the  provision  of 
similar  services  or  benefits. 

(2)  Where  no  Federal  transfer  of 
property  is  involved  but  property  is 
purchased  or  improved  with  Federal 
financial  assistance,  the  recipient  shall 
agree  to  include  the  covenant  described 
in  paragraph  (c)(1)  of  this  section  in  the 
instrument  effecting  or  recording  any 
subsequent  transfer  of  the  property. 

(3)  Where  Federal  financial  assistance 
is  provided  in  the  form  of  real  property 
or  interest  in  the  property  from  the 
Department,  the  covenant  shall  also 
include  a  condition  coupled  with  a  right 
to  be  reserved  by  the  Department  to 
revert  tide  to  the  property  in  the  event  of 
a  breach  of  the  covenant.  If  a  transferee 
of  real  property  proposes  to  mortgage  or 
otherwise  encumber  the  real  property  as 
security  to  finance  construction  of  new, 
or  improvement  of  existing,  facilities  on 
the  property  for  the  purposes  for  which 
the  property  was  transferred,  the 
Assistant  Secretary  may  agree  to 
forbear  the  exercise  of  such  right  to 
revert  title  for  so  long  as  the  lien  of  such 
mortgage  or  other  encumbrance  remains 
effective.  Such  an  agreement  by  the 
Assistant  Secretary  may  be  entered  info 
only  upon  the  request  of  the  transferee 
(recipient)  if  it  is  necessary  to 
accomplish  such  financing  and  upon 
such  terms  and  conditions  as  the 
Assistant  Secretary  deems  appropriate. 

(d)  Interagency  agreements.  Where 
funds  are  granted  by  the  Department  to 
another  Federal  agency  to  carry  out  a 
program  under  a  law  administered  by 
the  Department,  and  where  the  grant 
obligates  the  recipient  agency  to  comply 
with  the  rules  and  regulations  of  the 
Department  applicable  to  that  grant  the 
provisions  of  this  part  shall  apply  to 
programs  and  activities  operated  with 
such  funds. 

§  32.6    Remedial  action,  voluntary  action, 
and  self-evaluation. 

(a)  Remedial  action.  (1)  If  the 
Assistant  Secretary  finds  that  a 
recipient  has  discriminated  against 
persons  on  the  basis  of  handicap  in 
violation  of  section  504  of  this  part,  the 
recipient  shall  take  such  remedial  action 
as  the  Assistant  Secretary  deems 
necessary  to  overcome  the  effects  of  the 
discrimination. 

(2)  Where  a  recipient  is  found  to  have 
discriminated  against  persons  on  the 
basis  of  handicap  in  violation  of  section 
504  or  this  part  and  where  another 
recipient  exercises  control  over  the 
recipient  that  has  discriminated,  the 
Assistant  Secretary,  where  appropriate, 
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may  require  either  or  both  recipients  to 
take  remedial  action. 

(3)  The  Assistant  Secretary  may, 
where  necessary  to  overcome  the  effects 
of  discrimination  in  violation  of  section 
504  or  this  part,  require  a  recipient  to 
take  remedial  action: 

(i)  With  respect  to  handicapped 
individuals  v\ho  would  have  been 
participants  in  the  program  had  the 
discrimination  not  occurred;  and 

(ii)  With  respect  to  handicapped 
persons  who  are  no  longer  participants 
in  the  recipient's  program  but  who  were 
participants  in  the  program  when  the 
discrimination  occurred;  and 

(;i:)  With  respect  to  employees  and 
appucants  for  employment. 

(b)  Voluntary  action.  A  recipient  may 
take  steps,  in  addition  to  any  action  that 
is  required  by  this  part,  to  overcome  the 
effects  of  conditions  that  resulted  in 
limited  participation  in  the  recipient's 
program  or  activity  by  qualified 
handicapped  individuals. 

(c)  Self-evaluction.  (1)  A  recipient 
shall.  Within  one  year  of  the  effective 
date  of  this  part: 

(i)  Evaluate,  with  the  assistance  of 
interested  persons  who  are  selected  by 
the  recipient,  including  handicapped 
individuals  or  organizations 
representing  handicapped  individuals, 
Its  current  policies  and  practices  and  the 
effects  thereof  that  do  not  or  may  not 
meet  the  requirements  of  this  part: 

{;i)  Modify,  after  consultation  with 
interested  persons  who  are  selected  by 
the  recipient,  including  handicapped 
individuals  or  organizations 
representing  handicapped  individuals. 
any  policies  and  practices  that  do  not 
meet  the  requirements  of  this  part;  and 

(iii)  Take,  after  consultation  with 
interested  persons  who  are  selected  by 
the  recipient,  including  handicapped 
individuals  or  organizations 
representing  handicapped  individuals, 
appropriate  remedial  steps  to  eliminate 
the  effects  of  any  discrim.ination  that 
resulted  from  adherence  to  these 
policies  and  practices. 

(2)  A  recipient,  other  than  a  small 
recipient,  shall  for  at  least  three  years 
following  completion  of  the  evaluation 
required  under  paragraph  (c)(1)  of  this 
section,  maintain  on  file,  make  available 
for  public  inspection,  and  provide  to  the 
Assistant  Secretary  upon  request: 

(;]  .-X  list  of  the  interested  persons 
consulted; 

(ii)  A  description  of  areas  examined 
and  any  problems  identified:  and 

(;.i)  A  description  of  any 
modifications  made  and  of  any  remedial 
steps  taken. 


§  32.7    Designation  of  responsible 
employee. 

A  recipient  other  than  a  small 
recipient  shall  designate  at  least  one 
person  to  coordinate  its  efforts  to 
comply  with  this  part. 

§  32.6    Notice. 

(a)  A  recipient,  other  than  a  small 
recipient,  shall  take  appropriate  initial 
and  continuing  steps  to  notify 
participants,  beneficiaries,  referral 
sources,  applicants,  and  employees, 
including  those  with  impaired  vision  or 
hearing,  and  unions  or  professional 
organizations  which  have  collective 
bargaining  or  professional  agreements 
with  the  recipient,  that  it  does  not 
discriminate  on  the  basis  of  handicap  in 
violation  of  section  504  and  of  this  part. 
The  notification  shall  state,  where 
appropriate,  that  the  recipient  does  not 
discriminate  in  the  admission  or  access 
to,  or  treatment  or  employment  in,  its 
programs  and  activities.  The  notification 
shall  also  include  an  identification  of  the 
responsible  employee  designated 
pursuant  to  §  32.7.  A  recipient  shall 
make  the  initial  notifications  required 
by  this  paragraph  within  90  days  of  the 
effective  date  of  this  part.  Methods  of 
initial  and  continuing  notification  may 
include  the  posting  of  notices, 
publication  in  newspapers  and 
magazines,  placement  of  notices  in 
recipient's  publications,  and  distribution 
of  memoranda  or  other  written 
communications. 

(b)  If  a  recipient  publishes  or  uses 
recruitment  materials  or  publications 
containing  general  information  that  it 
makes  available  to  participants, 
beneficiaries,  applicants,  or  employees, 
if  shall  include  in  those  materials  or 
publications  a  statement  of  the  policy 
described  in  paragraph  (a)  of  this 
section.  A  recipient  may  meet  the 
requirement  of  this  paragraph  either  by 
including  appropriate  inserts  in  existing 
materials  and  publications  or  by 
revising  and  reprinting  the  materials  and 
publications. 

§  32.9    Administrative  requirements  for 
small  recipients. 

i  he  Assistant  Secretary  may  require 
any  recipient  that  provides  services  to 
fewer  than  15  beneficiaries  or  with 
fewer  than  15  employees,  or  any  class  of 
such  recipients,  to  comply  with  §§  32.7 
and  32.8.  in  whole  or  in  part,  when  the 
Assistant  Secretary  finds  a  violation  of 
this  part  or  finds  that  such  compliance 
will  not  significantly  impair  the  ability 
of  the  recipient  or  class  of  recipients  to 
provide  benefits  or  services. 


§  32.10    Effect  of  state  or  local  law  or  ottier 
requirements  a.nd  effect  of  employment 
opportunities. 

(a)  The  obligation  to  comply  with  this 
part  is  not  obviated  or  alleviated  by  the 
existence  of  any  state  or  local  law  or 
other  requirement  that,  on  the  basis  of 
handicap,  imposes  prohibitions  or  limits 
upon  the  eligibility  of  qualified 
handicapped  individuals  to  receive 
services,  participate  in  programs  or 
practice  any  occupation  or  profession. 

(b)  The  obligation  to  comply  with  this 
part  is  not  obviated  or  alleviated 
because  employment  opportunities  in 
any  occupation  or  profession  are  or  may 
be  more  limited  for  handicapped 
individuals  than  for  nonhandicapped 
persons, 

§32.11    (Reserved] 

Subpart  B— Employment  Practices  and 
Employment  Related  Training  Program 
Participation 

§  32.12    Discrimination  protiibited. 

(a)  General  (1)  No  qualified 
handicapped  individual  shall,  on  the 
basis  of  handicap,  be  subjected  to 
discrimination  in  employment  under  any 
program  or  activity  to  which  this  part 
applies.  This  subpart  is  applicable  to 
employees  and  applicants  for 
employment  with  all  recipients  and  to 
participants  in  employment  and  training 
programs  financed  in  whole  or  in  part 
by  Federal  financial  assistance. 

(2J  A  recipient  shall  make  all 
decisions  concerning  employment  or 
training  under  any  program  or  activity  to 
which  this  subpart  applies  in  a  manner 
which  ensures  that  discrimination  on  the 
basis  of  handicap  does  not  occur  and 
may  not  limit,  segregate,  or  classify 
applicants  or  employees  or  participants 
in  any  way  that  adversely  affects  their 
opportunities  or  status  because  of 
handicap. 

(3)  A  recipfent  may  not  participate  in 
a  contractual  or  other  relationship  that 
has  the  effect  of  subjecting  qualified 
handicapped  applicants,  employees  or 
participants  to  discrimination  prohibited 
by  this  subpart.  The  relationships 
referred  to  in  this  subparagraph  include 
relationships  with  employm.ent  and 
referral  agencies,  with  labor  unions, 
with  organizations  providing  or 
administering  fringe  benefits  to 
employees  of  the  recipient,  and  with 
organizations  providing  training  and 
apprenticeship  programs. 

(b)  Specific  activities.  The  provisions 
of  this  subpart  apply  to: 

(1)  Recruitment  advertising,  and  the 
processing  of  applicants  for 
employment; 

(2)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer. 
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layoff,  termmation,  right  of  return  from 
layoff  and  rehiring; 

(3)  Rates  of  pay  or  any  other  form  of 
compensation  and  changes  in 
compensation; 

(4)  Job  assignments,  job 
classifications,  organizational 
structures,  position  descriptions,  lines  of 
progression,  and  seniority  lists; 

(5)  Leaves  of  absence,  sick  leave,  or 
any  other  leave; 

(6)  Fringe  benefits  available  by  virture 
of  employment,  whether  or  not 
administered  by  the  recipient; 

(7)  Selection  and  financial  support  for 
training,  including  apprenticeship. 
professional  meetings,  conferences,  and 
other  related  activities,  and  selection  for 
leaves  of  absence  to  puruse  training; 

(8)  Employer-sponsored  activities, 
including  social  or  recreational 
programs;  and 

(9)  Any  other  term,  condition,  or 
privilege  of  employment, 

(c)  Collective  bargaining  agreements. 
Whenever  a  recipient's  obligation  to 
comply  with  this  subpart  and  to  correct 
discriminatory  practices  impacts  on 
and/or  necessitates  changes  in  a  term  of 
a  collective  bargaining  agreement(s)  to 
which  the  recipient  is  a  party,  the 
recipient  shall  attempt  to  achieve 
compliance  consistent  with  the 
provision-s  of  §  32.17(a).  However  a 
recipient's  obligation  to  comply  with  this 
subpart  is  not  relieved  by  a  term  of  any 
such  collective  bargaining  agreement(s). 

(d)  Compensation.  In  offering 
employment  or  promotions  to 
handicapped  individuals,  the  recipient 
shall  not  reduce  the  amount  of 
compensation  offered  because  of  any 
disability  income,  pension  or  other 
benefit  the  applicant  or  employee 
receives  from  other  source. 

§32.13    Reasonable  accommodation. 

(a)  A  recipient  shall  make  reasonable 
accommodation  to  the  known  physical 
or  mental  Umitations  of  an  otherwise 
qualified  handicapped  applicant, 
employee  or  participant  unless  the 
recipient  can  demonstrate  that  the 
accomodation  would  impose  an  undue 
hardship  on  the  operation  of  its 
program. 

(b)  In  determining  pursuant  to 
paragraph  (a)  of  this  section  whether  an 
accommodation  would  impose  an  undue 
hardship  on  the  operation  of  a 
recipient's  program,  factors  to  be 
considered  include; 

(1)  The  overall  size  of  the  recipient's 
program  with  respect  to  number  of 
employees,  number  of  participants, 
number  and  type  of  facilities,  and  size  of 
budget; 

(2)  The  type  of  the  recipient's 
operation,  including  the  composition 


and  structure  of  the  recipient's 
workforce,  and  duration  and  type  of 
training  program;  and 

(3)  The  nature  and  cost  of  the 
accommodation  needed. 

(c)  A  recipient  may  not  deny  any 
employment  or  training  opportunity  to  a 
qualified  handicapped  employee, 
applicant  or  participant  if  the  basis  for 
the  denial  is  the  need  to  make 
reasonable  accommodation  to  the 
physical  or  mental  limitations  of  the 
employee,  applicant  or  participant. 

(d)  Nothing  in  this  paragraph  shall 
relieve  a  recipient  of  its  obligation  to 
make  its  program  accessible  as  required 
in  subpart  C  of  this  Part,  or  to  provide 
auxiliary  aids,  as  required  by 

§  32.4(b)(7}. 

§  32.14    Job  qualifications. 

(a)  The  recipient  shall  provide  for.  and 
shall  adhere  to.  a  schedule  for  the 
review  of  the  appropriateness  of  all  job 
quahfications  to  ensure  that  to  the 
extent  job  qualifications  tend  to  exclude 
handicapped  individuals  because  of 
their  handicap,  they  are  related  to  the 
preformance  of  the  job  and  are 
consistent  with  business  necessity  and 
safe  performance. 

(b)  Whenever  a  recipient  applies  job 
qualifications  in  the  selection  of 
apphcants.  employees  or  participants 
for  employment  or  training  or  other 
change  in  employment  status  such  as 
promotion,  demotion  or  training,  which 
would  tend  to  exclude  handicapped 
individuals  because  of  their  handicap, 
the  quahfications  shall  be  related  to  the 
specific  job  or  jobs  for  which  the 
individual  is  being  considered  and  shall 
be  consistent  with  business  necessity 
and  safe  performance.  The  recipient 
shall  have  the  burden  to  demonstrate 
that  it  has  complied  with  the 
requirements  of  this  paragraph. 

§32.15    Preemployment  Inquiries. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  recipient 
may  not  conduct  preemployment 
medical  examinations  or  make 
preemployment  inquiry  of  an  applicant 
for  employment  or  training  as  to 
whether  the  applicant  is  a  handicapped 
person  or  as  to  the  nature  or  the  severity 
of  a  handicap.  A  recipient  may. 
however,  make  preemployment  inquiry 
info  an  applicant's  abihty  to  perform 
job-related  functions. 

(b)  When  a  recipient  is  taking 
remedial  action  to  correct  the  effects  of 
past  discrimination,  when  a  recipient  is 
taking  voluntary  action  to  overcome  the 
effects  of  conditions  that  resulted  in 
limited  paticipation  in  its  federally- 
assisted  program  or  activity,  or  when  a 
recipient  is  taking  affirmative  action 


pursuant  to  section  503  of  the  Act.  the 
recipient  may  invite  applicants  for 
employment  or  training  to  indicate 
whether  and  to  what  extent  they  are 
handicapped  if: 

(1)  The  recipient  states  clearly  on  any 
written  questionnaire  used  for  this 
purpose  or  makes  clear  orally,  if  no 
written  questionnaire  is  used,  that  the 
information  requested  is  intended  for 
use  solely  in  connection  with  its 
remedial  action  obligations  or  its 
voluntary  or  affirmative  action  efforts. 

(2)  The  recipient  states  clearly  that  the 
information  is  being  requested  on  a 
voluntary  basis,  that  it  will  be  kept 
confidenlial  as  provided  in  paragraph 
(d)  of  this  section,  that  refusal  to  provide 
if  will  not  subject  the  appUcant. 
employee  or  participant  to  any  adverse 
treatment,  and  that  it  will  be  used  only 
in  accordance  with  this  part. 

(c)  An  employer  who  routinely 
requires  medical  examinations  as  part 
of  the  employment  selection  process 
must  demonstrate  that  each  of  the 
requirements  of  this  subsection  are  met: 

(1)  The  medical  examination  shall  be 
performed  by  a  physician  qualified  to 
make  functional  assessments  of 
individuals  in  a  form  which  will  express 
residual  capacity  for  work  or  training. 
Such  an  assessment  does  not  require 
clinical  determinations  of  disease  or 
disabihty.  but  shall  provide  selecting  or 
referring  officials  sufficient  information 
regarding  any  functional  limitations 
relevant  to  proper  job  placement  or 
referral  to  appropriate  training 
programs.  Factors  which  may  be 
assessed  may  include,  for  example,  use 
of  limbs  and  extremities,  mobility  and 
posture,  endurance  and  energy 
expenditure,  abihty  to  withstand  various 
working  conditions  and  environments, 
use  of  senses  and  mental  capacity; 

(2)  The  results  of  the  medical 
examination  shall  be  specific  and 
objective  so  as  to  be  susceptible  to 
review  by  independent  medical 
evaluators  and  shall  be  transmitted  to 
the  applicant  or  employee  at  the  same 
time  as  the  employing  official; 

(3)  The  results  of  the  medical 
examination  shalLnot  be  used  to  screen 
out  qualified  applicants  and  employees 
but  to  determine  proper  placement  and 
reasonable  accommodation.  The 
employing  official  using  physical  or 
mental  information  obtained  pursuant  to 
this  section  should  be  familiar  with 
physical  or  mental  activities  involved  in 
performing  the  job,  and  the  working 
conditions  and  environment  in  which  it 
is  carried  out.  If  the  applicant  is  being 
considered  for  a  variety  of  jobs  having 
different  requirements  or  skills,  the 
employing  official  should  make  a 
functional  assessment  of  the  physical  or 
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rr.ental  demands  of  the  jobs  in  order  to 
match  the  applicant  with  the  most 
suitable  vacancy. 

(4)  All  of  potential  employees  for  the 
jobs  are  subjected  to  the  medical 
examination; 

(5)  The  procedures  for  using  medical 
exammations  ar  the  medical  information 
shall  be  constructed  in  such  a  manner 
that: 

(i)  A  conditional  job  offer  was  made 
or  the  i.ndividual  was  conditionally 
placed  in  a  job  pool  or  conditionally 
placed  on  an  eligibility  list  prior  to  the 
medical  examination  being  performed; 
or 

(;i)  The  results  of  the  medical 
examination  were  considered  by  the 
employing  official  only  after  a 
conditional  decision  to  make  a  job  offer 
or  the  individual  had  been  placed 
conditionally  ia  a  job  pool  or 
conditionally  placed  on  an  eligibility 
list;  that  is  the  medical  results  were  the 
last  factor  evaluated  by  the  employing 
officials  before  a  final  decision  to  make 
an  offer  of  employment  was  made. 

(6)  Unless  a  conditional  job  offer  is 
made  prior  to  the  medical  examination, 
all  potential  employees  for  the  job  shall 
be  informed  at  the  time  of  the  medical 
examination  that: 

('.)  The  results  of  the  medical 
examination  are  the  last  factor 
evaluated  by  the  employing  official 
before  a  final  decision  to  make  an  offer 
of  employment  is  made,  and 

(ii)  The  medical  examination  results 
shall  be  transmitted  to  the  employing 
official  and  the  applicant  only  after  a 
conditional  decision  to  make  a  job  offer 
has  been  made. 

(d)  Information  obtained  in 
accordance  with  this  section  as  to  the 
medical  condition  or  history  of  the 
applicant  shall  be  collected  and 
maintained  on  separate  forms  that  shall 
be  accorded  confidentiality  as  medical 
records,  except  that; 

(1)  Em.ploying  officials  may  obtain  the 
information  after  making  a  conditional 
decision  to  make  a  job  offer  to  the 
applicant  or  the  applicant  was  placed 
conditionally  in  a  job  pool  or  placed 
conditionally  on  an  eligibility  list. 

(2)  Supervisors  and  managers  may  be 
informed  regarding  restricions  on  the 
work  or  duties  of  qualified  handicapped 
persons  and  regarding  necessary 
accommodations; 

(3)  First  aid  and  safety  personnel  may 
be  informed,  where  appropriate,  if  the 
condition  might  require  emergency 
treatment;  and 

(4)  Government  officials  investigating 
compliance  with  the  Act  shall  be 
provided  information  upon  request. 


§  32. 1 6    Usting  of  employment  openings. 

Recipients  should  request  State 
employment  security  agencies  to  refer 
qualified  handicapped  individuals  for 
consideration  for  employment. 

§32.17    Labor  unions  and  recruiting  and 
training  agencies. 

(aj  The  performance  of  a  recipient's 
obligations  under  the  nondiscrimination 
provisions  of  these  regulations  may 
necessitate  a  revision  in  a  collective 
bargaining  agreement(s).  The  policy  of 
the  Department  of  Labor  is  to  use  its 
best  efforts,  directly  or  through  the 
recipients,  subgrantees.  local  officials, 
vocational  rehabilitation  facilities,  and 
other  available  instrumentalities,  to 
cause  any  labor  union,  recruiting  and 
training  agency  or  other  representative 
or  workers  who  are  or  may  be  engaged 
in  work  under  programs  of  Federal 
financial  assistance  to  cooperate  with, 
and  to  comply  in  the  implementation  of 
Section  504. 

(b)  To  effectuate  the  purposes  of 
paragraph  (a)  of  this  section,  the 
Assistant  Secretary  may  hold  hearings, 
public  or  private,  with  respect  to  the 
practices  and  policies  of  any  such  labor 
union  or  recruiting  and  training  agency. 

(c)  Whenever  compliance  with  section 
504  necessitates  a  revision  of  a 
collective  bargaining  agreement  or 
otherwise  significantly  affects  a 
substantial  number  of  employees 
represented  by  the  union,  the  collective 
bargaining  representatives  shall  be 
given  an  opportunity  to  present  their 
views  to  the  Assistant  Secretary. 

(d)  The  Assistant  Secretary  may 
notify  any  Federal,  State,  or  local 
agency  of  his/her  conclusions  and 
recommendations  with  respect  to  any 
such  labor  organization  or  recruiting  and 
training  agency  which  in  his/her 
judgment  has  failed  to  cooperate  with 
the  Department  of  Labor,  recipients, 
subgrantees  or  applicants  in  carrying 
out  the  purposes  of  section  504.  The 
Assistant  Secretary  also  may  notify 
other  appropriate  Federal  agencies 
when  there  is  reason  to  believe  that  the 
practices  of  any  such  labor  organization 
or  agency  violates  other  provisions  of 
Federal  law. 

§§32.18-32.25    [Reserved) 
Subpart  C— Program  Accessibility 

§  32.26    Discrimination  prohibited. 

No  qualified  handicapped  individual 
shall,  because  a  recipient's  facilities  are 
inaccessible  to  or  unusable  by 
handicapped  individuals,  be  denied  the 
benefits  of,  be  excluded  from 
participation  in,  or  otherwise  be 
subjected  to  discrimination  under  any 


program  or  activity  to  which  this  Part 
applies. 

§  32.27    Access  to  programs. 

(a)  Purpose.  A  recipient  shall  operate 
each  program  or  activity  to  which  this 
Part  applies  so  that  the  program  or 
activity,  when  viewed  in  its  entirety,  is 
readily  accessible  to  qualified 
handicapped  individuals.  This 
paragraph  does  not  require  a  recipient  to 
make  each  of  its  existing  facilities  or 
ever>'  part  of  a  facility  accessible  to  and 
usable  by  qualified  handicapped 
individuals.  However,  if  a  particular 
program  is  available  in  only  one 
location,  that  site  must  be  made 
accessible  or  the  program  must  be  made 
available  at  an  alternative  accessible 
site  or  sites.  Program  accessibility 
requires  nonpersonal  aids  to  make  the 
program  accessible  to  mobility  impaired 
persons.  Reasonable  accommodations, 
as  defined  in  S  32.3,  are  required  for 
particular  handicapped  individuals  in 
response  to  the  specific  limitations  of 
their  handicaps. 

(b)  Scope  and  application.  (1)  For  the 
purpose  of  this  subpart,  prime  sponsors 
under  the  Comprehensive  Employment 
and  Training  Act  and  any  other 
individual  or  organization  which 
receives  a  grant  directly  from  the 
Department  to  establish  or  operate  any 
program  or  activity  shall  assure  that  the 
program  or  activity,  including  Public 
Service  Employment,  Work  Experience, 
Classroom  Training  and  On-the-Job- 
Training.  when  viewed  in  its  entirety,  is 
readily  accessible  to  qualified 
handicapped  individuals. 

(2)  Job  Corps.  All  agencies,  grantees, 
or  contractors  which  screen  or  recruit 
applicants  for  the  Job  Corps  shall 
comply  with  the  nondiscrimination 
provisions  of  this  Part.  Each  regional 
office  of  the  Department  of  Labor's 
Employment  and  Training 
Administration  which  makes  the 
decision  on  the  assignment  of  a  Job 
Corps  applicant  to  a  particular  center 
may.  where  it  finds  «fter  consultation 
with  the  qualified  handicapped  person 
seeking  Job  Corps  services,  that  there  is 
no  method  of  complying  with  §  32.27(a) 
at  a  particular  Job  Corps  Center,  other 
than  by  making  a  significant  alteration 
in  its  existing  facilities  or  in  its  training 
programs,  assign  that  individual  to 
another  Job  Corps  Center  which  is 
accessible  in  accordance  with  this 
section  and  which  is  offering 
comparable  training.  The  Job  Corps,  and 
each  regional  office  of  the  Employment 
and  Training  Administration,  shall 
assure  that  the  Job  Corps  Program,  when 
viewed  in  its  entirety,  is  readily 
accessible  to  qualified  handicapped 
individuals  and  that  all  future 
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construction,  including  improvements  to 
existing  Centers,  be  made  accessible  to 
the  handicapped. 

(3)  If  a  small  recipient  finds,  after 
consultation  with  a  qualified 
handicapped  person  seeking  its  sen'ioes, 
that  there  is  no  method  of  complying 
with  §  32.27(a)  other  than  making  a 
significant  alteration  in  its  existing 
facilities  or  facility  the  recipient  may,  as 
an  alternative,  refer  the  qualified 
handicapped  person  to  other  providers 
of  those  services  that  are  accessible. 

(c)  Methods.  A  recipient  may  comply 
with  the  requirement  of  §  32.27(a) 
through  such  means  as  redesign  of 
equipment,  reassignment  of  classes  or 
other  services  to  accessible  buildings, 
assignment  of  aides  to  beneficiaries, 
home  visits,  delivery  of  services  at 
alternate  accessible  sites,  alteration  of 
existing  facilities  and  construction  of 
new  facilities  in  conformance  with  the 
requirements  of  §  32.28,  or  any  other 
method  that  results  in  making  its 
program  or  activity  accessible  to 
handicapped  individuals.  A  recipient  is 
not  required  to  make  structural  changes 
in  existing  facilities  where  other 
methods  are  effective  in  achieving 
compliance  with  §  32.27(a).  In  choosing 
among  available  methods  for  meeting 
the  requirement  of  §  32.27(a),  a  recipient 
shall  give  priority  to  those  methods  that 
offer  programs  and  activities  to 
handicapped  persons  in  the  most 
integrated  setting  appropriate. 

(d)  Time  period.  A  recipient  shall 
comply  with  the  requirements  of 

§  32.27(a)  within  60  days  of  the  effective 
date  of  this  part  except  that  where 
structural  changes  in  facilities  are 
necessary,  such  changes  shall  be  made 
within  three  years  of  the  effective  date 
of  this  part,  but  in  any  even  as 
expeditiously  as  possible. 

(e)  Transition  plan.  In  the  event  that 
structural  changes  to  facihties  are 
necessary'  to  meet  the  requirement  of 

§  32.27(a),  a  recipient  shall  develop, 
within  six  months  of  the  effective  date 
of  this  part,  a  transition  plan  setting 
forth  the  steps  necessary  to  complete 
such  changes.  The  plan  shall  be 
developed  with  the  assistance  of 
interested  persons,  including  qualified 
handicapped  individuals. 

A  copy  of  the  transition  plan  shall  be 
made  available  for  public  inspection. 
The  plan  shall,  at  a  minimum: 

(1)  Identify  physical  obstacles  in  the 
recipient's  facilities  that  limit  the 
accessibility  of  its  program  or  activity  to 
qualified  handicapped  individuals; 

(2)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible: 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  full  program 


accessibility  and,  if  the  time  period  of 
the  transition  plan  is  longer  tlian  one 
year,  identify  steps  that  will  be  taken 
during  each  year  of  the  transition 
period;  and 

(4)  Indicate  the  person  responsible  for 
implementation  of  the  plan. 

(f)  Notice.  The  recipient  shall  adopt 
and  implement  procedures  to  ensure 
that  interested  persons,  including 
persons  with  impaired  vision  or  hearing, 
can  obtain  information  as  to  the 
existence  and  location  of  services, 
activities,  and  facilities  that  are 
accessible  to  and  usable  by  qualified 
handicapped  individuals. 

§  32.28    Architectural  standards. 

(a)  Design  and  construction.  Each 
facility  or  part  of  a  facility  constructed 
by,  on  behalf  of  or  for  the  use  of  a 
recipient  shall  be  designed  and 
constructed  in  such  maimer  that  the 
facility  or  part  of  the  facility  is  readily 
accessible  to  and  usable  by  qualified 
handicapped  individuals,  if  the 
construction  was  commenced  after  the 
effective  date  of  this  part 

(b)  Alteration.  Each  facility  or  part  of 
a  facility  which  is  altered  by,  on  behalf 
of  or  for  the  use  of  a  recipient  after  the 
effective  date  of  this  part  in  a  marmer 
that  affects  or  could  affect  the  usability 
of  the  facility  or  part  of  the  facility  shall, 
to  the  maximum  extent  feasible,  be 
altered  in  such  manner  that  the  altered 
portion  of  the  facility  is  readily 
accessible  to  and  usable  by  qualified 
handicapped  individuals. 

(c)  Standards  for  architectural 
accessibility.  Design,  construction,  or 
alteration  of  facilities  imder  this  subpart 
shall  meet  the  most  current  standards 
for  physical  accessibility  prescribed  by 
the  General  Services  Administration 
under  the  Architectural  Barriers  Act  at 
41  CFR  §  101-19.6.  Alternative 
standards  may  be  adopted  when  it  is 
clearly  evident  that  equivalent  or 
greater  access  to  the  facility  or  part  of 
the  facility  is  thereby  provided. 

§§32.29-32.43    [Reserved] 
Subpart  D— Procedures 

§  32.44    Compliance  information. 

(a)  Cooperation  and  assistance.  The 
Assistant  Secretary  shall  to  the  fullest 
extent  practicable  seek  the  cooperation 
of  recipients  in  obtaining  compliance 
with  this  part  and  shall  provide 
assistance  and  guidance  to  recipients  to 
help  them  comply  voluntarily  with  this 
part. 

(b)  Compliance  reports.  Each  recipient 
shall  keep  such  records  and  submit  to 
the  Assistant  Secretary  timely,  complete 
and  accurate  compliance  reports  at  such 
times,  and  in  such  form  and  containing 


such  information  as  the  Assistant 
Secretary  may  determine  to  be 
necessary  to  enable  him  to  ascertain 
whether  the  recipient  had  complied  or  is 
complying  with  this  part.  For  example, 
recipients  should  have  available  for  the 
Department  data  showing  the  extent  to 
which  knowm  handicapped  individuals 
are  beneficiaries  and  participants  in 
federally  assisted  program.s.  In  the  case 
of  any  program  under  which  a  primary 
recipient  extends  Federal  financial 
assistance  to  any  other  recipient,  such 
other  recipient  shall  also  submit  such 
compliance  reports  to  the  primary 
recipient  as  may  be  necessary  to  enable 
the  primary  recipient  to  carry  out  its 
obligations  under  this  part. 

(c)  Access  to  sources  of  information. 
Each  recipient  shall  permit  access  by 
the  Assistant  Secretary  during  normal 
business  hours  to  such  of  its  books, 
records,  accounts,  and  other  sources  of 
information  and  its  facilities  as  may  be 
pertinent  to  ascertain  compliance  with 
this  part.  Where  any  information 
required  of  a  recipient  is  in  the  exclusive 
possession  of  any  other  agency, 
institution  or  person  and  this  agency, 
institution  or  person  shall  fail  or  refuse 
to  furnish  this  information,  the  recipient 
shall  so  certify  in  its  report  and  shall  set 
forth  what  efforts  it  has  made  to  obtain 
the  information.  Asserted 
considerations  of  privacy  or 
confidentiality  may  not  operate  to  bar 
the  Department  from  access  to  or 
copying  of  records  or  information,  or 
from  evaluating  or  seeking  to  enforce 
compliance  with  this  part. 

(d)  Posters  and  information.  The 
recipient  will  post  in  prominent 
locations  (bulletin  boards,  time  clock 
areas,  etc.)  posters  designed  and 
furnished  by  DOL  outlining  and 
summarizing  the  nondiscrimination 
requirements  of  section  504.  The 
recipient  also  will  make  readily 
available  information  on  Section  504 
requirements  with  respect  to  compliance 
procedures,  the  rights  of  beneficiaries 
and  employees  through  handbooks, 
pamphlets  and  other  materials  furnished 
by  DOL. 

§  32.45    Investigations. 

(a)  Periodic  compliance  reviews.  The 
Assistant  Secretary  shall  from  time-to- 
time  review  the  practices  of  recipients  to 
determine  whether  they  are  complying 
with  this  part. 

(b)  Adoption  of  grievance  procedures. 
A  recipient  shall  adopt  an  internal 
review  procedure  incorporating 
appropriate  due  process  standards 
which  provides  for  the  prompt  and 
equitable  resolution  of  complaints 
alleging  any  action  prohibited  by  this 
part.  The  complainant  or  his  or  her 


66716  Federal  Register  /  Vol.  45,  No.  196  /  Tuesday,  October  7,  1980  /  Rules  and  Regulations 


rep.'trsentative  sha!!  file  the  complaint 
w.th  'he  recipient  for  processing  under 
those  procedures.  A  complaint  must  be 
filed  not  later  than  180  days  from  the 
date  of  the  alleged  discrimination, 
un'ess  the  time  for  filing  is  extended  by 
the  Assistant  Secretary  for  good  cause 
shown.  The  recipient  shall  maintain 
records  on  ail  complaints  filed  alleging 
violation  of  the  Act  and  shall  make  such 
records  available  to  the  Assistant 
Secretary  upon  request.  The  complaint 
and  ail  actions  take  thereunder  shall  be 
kept  confidential  by  the  recipient.  If  the 
complaint  has  not  been  resolved  under 
those  procedures  satisfactorily  to  the 
ccj.mplcii.iant  within  60  days  of  the  filing 
or  referral,  the  complainant  or  his  or  her 
representative  may  file  a  complaint  with 
the  Assistant  Secretary  within  30  days 
of  the  recipient  level  decision  or  90  days 
from  the  date  of  filing  the  complaint, 
whichever  is  earlier  Upon  such  filing. 
the  Assistant  Secretary'  will  proceed  as 
provided  in  this  section.  Exhaustion  of 
recipient  level  procedures  shall  be 
required  except  where: 

(1)  The  recipient  has  not  acted  within 
the  timeframe  specified  in  this  section; 
or 

[2]  The  recipient's  procedures  are  not 
in  complianLe  with  this  section:  or 

(3)  An  emergency  situation  is 
determined  to  exist  by  the  Assistant 
Secretary. 

(c)  Complaints.  Where  recipient  level 
procedures  have  been  exhausted,  any 
person  who  believes  he  or  she  or  any 
specific  class  of  individuals  has  been 
subjected  to  discrimination  prohibited 
by  this  part  may  (or  through  an 
authorized  representative)  file  a  written 
complaint  with  the  Assistant  Secretary. 

(d)  Contents  of  complaints. 
Complaints  must  be  signed  by  the 
complainant  or  his  or  her  authorized 
representative  and  must  contain  the 
following  information: 

(1)  Name  and  address  (including 
telephone  or  TIT  number)  of  the 
c  impiainant; 

[Z]  Name  and  address  of  the  recipient 
or  sub-grantee  vvho  committed  the 
alleged  violation; 

(3)  A  description  of  the  act  or  acts 
considered  to  be  a  violation; 

(4)  A  statement  that  the  individual  is 
h.indicapped  or  has  a  history  of  a 
hmdicap  or  other  documentation  of 
impairment  or  vvas  regard  by  the 
recipient  as  having  an  impairment;  and 

(5)  Other  pertinent  information 
available  which  will  assist  in  the 
investigation  and  resolution  of  the 
complaint. 

(e)  Incomp'eta  infcrmation.  Where  a 
complaint  contains  incomplete 
information,  the  Assistant  Secretary 
shall  seek  the  needed  information  c"  any 


other  information  which  indicates  a 
possible  failure  to  comply  with  this  part 
from  the  complainant  and  shall  be 
responsible  for  developing  a  complete 
record.  If  such  information  is  not 
provided  within  60  days,  the  complaint 
may  be  closed  upon  notice  to  the 
parties. 

(f)  Resolution  of  matters.  Where  an 
investigation  indicates  that  the  recipient 
has  not  complied  with  the  requirements 
of  the  Act  or  this  part,  efforts  shall  be 
made  to  secure  compliance  through 
conciliation  and  persuasion  within  a 
reasonable  time.  Before  the  recipient  or 
subgrantee  can  be  found  to  be  in 
compliance,  it  must  make  a  specific 
commitment,  in  writing,  to  take 
corrective  action  to  meet  the 
requirements  of  the  Act  and  this  part. 
The  commitment  must  indicate  the 
precise  action  to  be  taken  and  dates  for 
completion.  The  time  period  allowed 
should  be  no  longer  than  the  minimum 
period  necessary  to  effect  such  changes. 
Upon  approval  of  such  commitment  by 
the  Assistant  Secretary,  the  recipient 
may  be  considered  in  compliance  on 
condition  that  the  commitments  are 
kept.  Where  the  investigation  indicates 
a  violation  of  the  Act  or  regulations  in 
this  part  (and  the  matter  has  not  been 
resolved  by  informal  means),  the 
Assistant  Seci     iry  shall  afford  the 
recipient  an  opportunity  for  a  hearing  in 
accordance  with  §  32.47. 

(g)  Intimidatory  or  retaiintory  acts 
prohibited.  The  sanctions  and  penalties 
contained  in  this  regulation  may  be 
exercised  by  the  Assistant  Secretary 
against  any  recipient  or  sub-grantee 
who  fails  to  take  all  necessary  steps  to 
ensure  that  no  person  intimidates, 
threatens,  coerces  or  discriminates 
against  any  individual  for  the  purpose  of 
interfering  with  the  filing  of  a  complaint, 
furnishing  information,  or  assisting  or 
participating  in  any  maimer  in  an 
investigation,  compliance  review, 
hearing,  or  any  other  activity  related  to 
the  administration  of  the  Act. 

§  32.46     Procedure  for  effecting 
compliance. 

(a)  General.  If  there  appears  to  be  a 
failure  or  threatened  failure  to  comply 
with  this  regulation  and  if  the 
noncompliance  or  threatened 
noncompliance  cannot  be  corrected  by 
informal  means,  the  Department  may 
suspend,  terminate  or  refuse  to  grant  or 
to  continue  Federal  financial  assistance 
or  take  any  other  means  authorized  by 
law.  Such  other  means  may  include,  but 
are  not  limited  to: 

(1)  A  referral  to  the  Department  of 
Justice  with  a  recommendation  that 
appropriate  proceedings  be  brought  to 
enforce  any  rights  of  the  United  States 


under  any  law  of  the  United  States  or 
any  assurance:  and 

(2J  Any  applicable  proceeding  under 
state  or  local  law. 

(b)  Noncompliance  with  the 
requirements  of  this  part.  If  a  recipient 
fails  or  refuses  to  comply  with  a 
requirement  imposed  by  or  pursuant  to 
this  part,  the  Department  may  institute 
an  administrative  enforcement 
proceeding  to  compel  compliance  with 
the  requirement,  to  seek  appropriate 
relief  and  or  to  terminate  Federal 
financial  assistance  in  accordance  with 
the  procedures  of  paragraph  (c)  of  this 
section.  The  Department  shall  not  be 
required  to  provide  assistance  in  such  a 
case  during  the  pendency  of  the 
administrative  proceedings  under  such 
paragraph  if  grants  have  not  yet  been 
approved  or  funds  not  yet  committed  to 
the  recipient.  However,  the  Department 
shall  continue  assistance  during  the 
pendency  of  such  proceedings  where 
such  assistance  is  due  and  payable 
pursuant  to  an  application  therefor 
approved  prior  to  Lhe  effective  date  of 
this  part. 

(c)  Termination  of  or  refusal  to  grant 
or  to  continue  Federal  financial 
assistance.  No  order  suspending, 
terminating  or  refusing  to  grant  or 
continue  Federal  financial  assistance 
shall  become  effective  until: 

(1)  The  Assistant  Secretary  has 
advised  the  applicant  or  recipient  of  its 
failure  to  comply  and  compliance  has 
not  been  secured  by  voluntary  means; 
and 

(2)  There  has  been  an  express  finding 
on  the  record,  after  opportunity  for 
hearing,  of  a  failure  by  the  applicant  or 
recipient  to  comply  with  a  requirement 
imposed  by  or  pursuant  to  this  part.  Any 
action  to  suspend  or  terminate  or  to 
refuse  to  grant  or  to  continue  Federal 
financial  assistance  shall  be  limited  to 
the  particular  political  entity,  or  part 
thereof  or  other  applicant  or  recipient 
as  to  whom  such  a  finding  has  been 
made  and  shall  be  limited  in  its  effect  to 
the  particular  program,  or  part  thereof 
in  which  such  noncomphance  has  been 
so  found. 

(d)  Other  means  authorized  by  law. 
No  action  to  effect  compliance  by  any 
other  means  authorized  by  law  shall  be 
taken  until: 

(1)  The  Assistant  Secretary  has 
determined  that  compliance  cannot  be 
secured  by  voluntary  means; 

(2)  The  recipient  or  other  person  has 
been  notified  of  its  failure  to  comply  and 
of  the  action  to  be  taken  to  effect 
compliance:  and 

(3)  The  expiration  of  at  least  10  days 
from  the  mailing  of  such  notice  to  the 
recipient  or  other  person. 
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§  32.47    Heating  practice  and  procedure. 

(a)  All  hearings  conducted  under 
section  504  of  the  Rehabilitation  Act  of 
1973.  as  amended,  and  the  regulations  in 
this  part  shall  be  governed  by  the 
Department  of  Labor's  rules  of  practice 
for  administrative  proceedings  to 
enforce  Title  VI  of  the  Civil  Rights  Act 
of  1964  contained  in  29  CFR  Part  31. 

(b)  For  the  purposes  of  hearings 
pursuant  to  this  part  32,  references  in  29 
CFR  Part  31  to  Title  VI  of  the  Civil 
Rights  Act  of  1964  shall  mean  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended. 

(c)  The  Assistant  Secretary  from  time- 
to-fime  m.ay  assign  to  officials  of  other 
departments  or  agencies  of  the 
Government  or  of  the  Department  of 
Labor  (with  the  consent  of  such 
department  or  agency)  responsibilities 
in  connection  with  the  effectuation  of 
the  purposes  of  section  504  of  the  Act 
and  this  part  (other  than  responsibility 
for  final  decisions  as  provided  in 

§  32.46),  including  the  achievement  of 
effective  coordination  and  maximum 
uniformity  within  the  Department  and 
within  the  executive  branch  of  the 
Government  in  the  apphcation  of  section 
504  and  this  part  to  similar  programs 
and  in  similar  situations. 

(d)  Any  action  taken,  determination 
made,  or  requirement  imposed  by  an 
official  of  another  Department  or  agency 
acting  pursuant  to  an  assignment  of 
responsibility  under  this  subsection 
shall  have  the  same  effect  as  though 
such  action  had  been  taken  by  the 
Secretary. 

Subpart  E— Auxiliary  Matters 

§  32  40    Post-termination  proceedings. 

(a)  An  applicant  or  recipient 
adversely  affected  by  an  order 
suspending,  terminating  or  refusing  to 
grant  or  continue  Federal  financial 
assistance  shall  be  restored  to  full 
eligibility  to  receive  Federal  financial 
assistance  if  it  satisfies  the  terms  and 
conditions  of  that  order  for  such 
eligibility,  brings  itself  into  compliance 
with  this  part  and  satisfies  the  Assistant 
Secretary  that  it  will  fully  comply  with 
section  504  and  this  part. 

(b)  Any  applicant  or  recipient 
adversely  affected  by  an  order 
suspending,  terminating  or  refusing  to 
grant  or  continue  Federal  financial 
assistance  may  request  the  Assistant 
Secretary  to  restore  fully  its  eligibility  to 
receive  Federal  financial  assistance. 
Any  such  request  shall  be  supported  by 
information  showing  that  the  applicant 
or  recipient  has  met  the  requirements  of 
subparagraph  (a)  of  this  paragraph.  If 
the  Assistant  Secretary  determines  that 
those  requirements  have  been  satisfied. 


the  applicant  s  or  recipient's  eligibility 
shall  be  restored. 

(c)  If  the  Assistant  Secretary  denies 
any  such  request,  the  applicant  or 
recipient  may  submit  a  wTitten  request 
for  a  hearing,  specifying  why  it  believes 
the  Assistant  Secretary  to  have  been  in 
error.  It  shall  thereupon  be  given  an 
expeditious  hearing,  with  a  decision  on 
the  record,  in  accordance  with  rules  of 
procedure  specified  in  this  part.  The 
applicant  or  recipient  will  be  restored  to 
such  eligibility  if  it  proves  at  such 
hearing  that  it  satisfied  the  requirements 
of  paragraph  (a)  of  this  section.  While 
proceedings  under  this  paragraph  are 
pending,  the  sanctions  imposed  by  the 
order  suspending,  terminating  or 
refusing  to  grant  or  continue  Federal 
financial  assistance  shall  remain  in 
effect. 

§  32.49    Recordkeeping. 

(a)  Each  recipient  shall  maintain  for  a 
period  of  not  less  than  three  years 
records  regarding  complaints  and 
actions  taken  thereunder,  and  such 
employment  or  other  records  as  required 
by  the  Assistant  Secretary  or  by  this 
part  and  shall  furnish  such  information 
in  the  form  required  by  the  Assistant 
Secretary  or  as  the  Assistant  Secretary 
deems  necessary  for  the  administration 
of  the  Act  and  regulations  in  this  part. 

(b)  Failure  to  maintain  and  furnish 
complete  and  accurate  records  as 
required  under  this  section  is  a  ground 
for  the  imposition  of  appropriate 
sanctions, 

§  32.50    Access  to  records. 

Each  recipient  shall  permit  access  and 
copying  during  normal  business  hours  to 
its  places  of  business,  books,  records 
and  accounts  pertinent  to  compliance 
with  the  Act,  and  all  rules  and 
regulations  promulgated  pursuant 
thereto  for  the  purposes  of  investigation. 

§  32.51     Rulings  and  interpretations. 

Ruling  under  or  interpretations  of  the 
Act  and  the  regulations  contained  in  this 
Part  32  shall  be  made  by  the  Assistant 
Secretary. 

Appendix  A 

Accommodations  may  take  many  forms 
based  on  the  type  of  handicap  and  the  needs 
of  the  individual.  In  developing  appropriate 
accommodations,  the  individual  should  be 
consulted  as  to  particular  needs. 

The  following  is  a  list  of  possible  types  of 
accommodationa  provided  for  guidance  and 
tecimical  assistance.  These  suggestions  are 
not  mandatory,  and  other  forms  of 
accommodation  not  described  herein  may  be 
required  if  they  are  appropriate  to  meet  the 
needs  of  particular  handicapped  individuals. 


Accommodations  for  Participants  and 
Employees 

(a)  Job  restructuring  means  the  procedure 
which  includes: 

(1)  Identifying  the  separate  tasks  that 
comprise  a  job  or  group  of  jobs; 

(2)  Developing  new  position  descriptions 
which  retain  some  of  the  tasks  of  the  original 
job:  and 

(3)  Developing  a  career  ladder  which  builds 
upward  from  the  new  positions  which 
contain  the  lesser  skilled  tasks  to  regular 
jobs.  A  restructured  job  can  be  clearly 
different  from  the  original  one  in  terms  of 
skills,  knowledge,  abilities,  and  work 
experience  needed  to  perform  the  work  Job 
restructuring  is  intended  to  maximize  the 
abilities  of  the  particular  handicapped  person 
and  is  not  intended  to  permit  a  recipient  to 
undereraploy  or  job-stereotype  that  person.  A 
restructured  job,  for  example,  could  be  one  in 
which  the  more  highly  skilled  but  physically 
less  demanding  duties  are  retained,  e.g. 
operating  controls  and  switches  in  a  steel 
mill,  and  less  skilled,  physically  taxing  duties, 
e.g.  hfting,  pulling,  are  reassigned  to  non- 
handicapped  employees. 

(b)  Modify  job  or  program  schedules,  for 
example,  by  allowing  for  a  flexible  schedule 
a  few  days  a  week  so  that  a  participant  or 
employee  may  undergo  medical  treatment  or 
therapy.  Work-times  or  participation  in 
program  activities  may  also  be  altered  to 
permit  handicapped  individuals  to  travel  to 
and  from  work  during  non-rush  hours.  For 
employees  or  participants  who  become 
unable  to  perform  the  duties  of  their  positions 
because  of  a  physical  or  mental  condition, 
recipients  may  be  required  to  grant  liberal 
time  off  or  leave  without  pay  when  paid  sick 
leave  is  exhausted  and  when  the  disability  is 
of  a  nature  that  it  is  likely  to  respond  to 
treatment  of  hospitalization.  See,  e.g..  339 
Federal  Persormel  Manual-l-3(b)(l). 

(c)  Modify  program  and  work  procedures 
and  training  time. 

(d)  Relocate  particular  offices  or  jobs  or 
program  activities  so  that  they  ere  in 
facilities  accessible  to  and  usable  by 
qualified  handicapped  persons.  For  example, 
an  employee  or  participant  with  a  respiratory 
ailment  can  be  placed  in  a  "nonsmoking" 
and/or  well-ventilated  office. 

(e)  Acquire  or  modify  equipment  or 
devices.  For  hearing-impaired  participants  or 
employees,  this  may  include  placing 
amplifiers  on  telephone  receivers,  making 
telephone  equipment  compatible  with  hearing 
aids,  providing  flasiiing  lights  to  supplement 
telephone  rings  or  installing 
telecommunicaUons  devices  (TDD's  or 
TTY's).  For  blind  participants  or  employees, 
this  may  include  providing  tape  recorders  or 
dictating  machines  for  those  who  cannot 
type.  For  wheelchair-users,  this  may  include 
raising  on  blocks  a  desk  that  is  otherwise  too 
low  for  the  employee,  rather  than  purchasing 
a  specially-made  desk.  A  recipient  is  not 
obligated  to  acquire  or  modify  equipment  thai 
enables  a  participant  or  employee  to  perform 
a  particular  job  or  participate  in  a  particular 
program  until  after  an  employee  with  a  need 
for  these  modifications  is  hired  for  a 
particular  office  or  admitted  to  a  program. 

(f)  Provide  readers,  interpreters,  and 
similar  assistance  as  needed  for  deaf  blind 
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H:id  other  handicapped  participants  or 
pmployees  In  most  instance.s.  this  would  not 
retjjire  a  full-time  assista.Tt. 

(g)  Decrease  reliance  solely  on  one  form  of 
communication.  For  example,  for  deaf 
participants  or  employees  this  may  include 
supplementing  program  or  job  orientation 
sessions  with  written  manuals  and  other 
visudl  materials.  If  appropriate,  a  visual 
rtarning  system  ihould  be  installed.  It  may 
also  include  providing  flashing  lights  to 
supplement  auditory  signals  such  as  sirens 
and  alarm  bells.  For  blind  employees,  this 
may  include  making  some  communications 
a\ailable  in  braiDe,  enlarged  print,  or  on 
cassette  recordings.  A  recipient  should  tailor 
the  accommodations  listed  above  to  the 
needs  of  the  individaal  participants  or 
employees  who  have  been  admitted  to  a 
particular  program  or  hired  for  a  particular 
office 

(h)  Provide  human  relations-sensitivity 
tniining  on  issues  pertaining  to  handicapped 
discnmination  to  all  recipient  employees. 

(;)  Conduct  ongoing  training  and  planning 
Sessions  with  recipient  supervisors, 
m.ir.agers  persorinel.  technical  experts  and 
cl'.sdbility  r.^his  advocates  to  implement  and 
evaluate  methods  of  reasonable 
accommodation 

Accommoda'.iona  for  Applicants 

(a)  .Announce  program  and  job  vacancies  in 
a  form  readily  understandable  by  mentally 
handicapped  persons  and  by  persons  with 
impaired  vision  or  hearing,  for  example,  by 
n'aking  the  announcements  available  in 
braille  or  on  cassette  tapes.  5  32.4(e)  of  DOL's 
proposed  section  504  regulations  requires 
recipients  to  insure  that  communications  with 
applicants  are  available  to  persons  with 
impaired  vision  or  hearing.  Recipients  shall 
undertake  to  explain,  as  appropriate,  program 
and  job  announcements  to  mentally 
handicapped  participants  or  employees  or 
applicants.  For  eiiam.ple.  this  might  entail 
notifying  known  pentally  handicapped 
participants  or  eiiiployees  of  openings  for 
positions  that  thw  might  be  able  to  perform 
a'id  taking  specifjc  steps  to  clearly  explain 
the  nature  of  the  program  or  job  and  its 
benefits  to  that  individual. 

Hundiccpped  Pexons 

(b)  Provide  readers,  interpreters,  and  other 
similar  assistant  during  the  application. 
•estin^.  and  interview  process. 

|c)  Appropriataly  ad)ust  or  modify 
eliminations  so  that  the  test  results 
accurately  reflect  the  applicant's  skills, 
aptitude  or  whatever  other  factor  the  lest 
p_rports  to  measire,  rather  than  reflecting 
the  applicant's  impaired  sensory,  manual,  or 
speaking  skills  (except  where  those  skills  are 
the  factors  that  tile  lest  purports  to  measure). 
This  may  require  the  extension  of  traditional 
time  deadlines  or  allowing,  for  example,  a 
bi:nd  person  to  apswer  an  examination 
orally. 

(d)  If  necessary  waive  traditional  tests  and 
permit  the  applic«nt  to  demonstrate  his  or  her 
skills  through  alternate  techniques  and 
Utilization  of  adapted  tools,  aids,  and  devices. 

Rfy^ulatory  Analysis.-  Regulations 
Implementing  Section  504  of  the 
Rthabilitation  Aqt  of  1973  in  the  Department 
of  Labor. 


EKecutive  Summary 

.A  preliminary  analysis  of  the  economic 
impact  associated  with  implementation  of  the 
504  handicapped  regulations  indicates  capital 
costs  to  employment  and  training  programs 
estimated  at  nearly  $128  million.  The 
potential  increase  in  the  numbers  of 
handicapped  participants  in  employment  and 
training  programs  would  be  195.000  The 
capital  costs  would  largely  be  one  time 
expenditures  while  the  number  of 
beneficiaries  would  increase  over  time.  This 
analysis  makes  no  attempt  to  arrive  at  a  net 
cost  figure  because  of  the  difficulty  of 
estimating  benefits.  Surely,  the  net  cost 
would  be  significantly  lower  At  this  time, 
there  is  insufficient  information  for  projecting 
increases  in  earnings  accruing  to  this  group 
as  a  result  of  more  accessible  employment 
and  training  facilities.  However,  there  are 
other  benefits  which  accrue  ot  society  as  a 
result  of  increased  participation  by  the 
handicapped  m  the  Department  of  Labor 
employment  and  training  programs.  Transfer 
payments  to  these  individuals  would  be 
reduced  and  the  total  costs  of 'Veterans 
Administration  (VA)  and  Vocational 
Rehabilitation  programs  (VR)  could  be 
lowered.  In  addition,  there  will  be  reduced 
costs  to  the  Federal  government's  disability, 
medical  and  food  stamp  programs.  There  are 
also  intangible  benefits  such  as  greater 
independence  for  handicapped  individuals,  a 
more  productive  workforce  and  a  larger  pool 
of  skilled  taxpaying  workers.  Because  we  do 
not  know  the  current  benefits  being  received 
nor  the  number  of  mobility  impaired  persons 
who  will  avail  themselves  of  more  accessible 
facilities,  it  is  Impossible  to  estimate  the  net 
cost  of  accessibility  modifications  other  than 
to  say  that  they  will  be  substantially  lower 
than  the  gross  cost  figure  above. 

Critical  in  reviewing  these  regulations  is 
the  interpretation  of  the  requirement  that 
programs,  "when  viewed  in  their  entirety," 
be  readily  accessible.  Without  the  very 
important  "when  viewed  in  its  entirety" 
qualifier,  the  cost  of  making  all  the  estimated 
employment  and  training  facilities  accessible 
could  approach  $300  million.  Employer 
participation  and  the  costs  of  modifications 
depend  greatly  on  whether  or  not  every 
employment  and  training  site  must  be  made 
accessible. 

Introduction 

This  paper  euialyzes  the  cost  and  benefits 
of  implementing  section  504  of  the 
Rehabilitation  Act  of  1973.  Benefits  are 
defined  only  as  the  increase  in  the  numbers 
of  qualified  handicapped  individuals  able  to 
participate  in  Employment  Service  (ES). 
Unemployment  Insurance  (LI)  and 
Comprehensive  Employment  and  Training 
(CETA)  programs  as  a  result  of  these 
regulations.  Section  504  requires  that 
handicapped  persons  not  be  discriminated 
against  with  respect  to  programs  and 
activities  funded  by  any  Federal  agency: 

"No  otherwise  qualified  handicapped 
individual  in  the  United  States  . .  .  shall, 
solely  by  reason  of  his  handicap,  be  excluded 
from  the  participation  in.  be  denied  the 
benefits  of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  assistance." 


The  Department  of  Labor  is  fully 
committed  to  achieving  accessibility  for 
handicapped  individuals  under  federally 
funded  employment  and  training  programs 
and  activities.  Pursuant  to  section  504.  the 
Department  has  prepared  a  Final  Rule 
implementing  the  requirements  of  this  statute. 
To  assist  the  Department  in  its  rulemaking 
and  to  meet  Executive  Branch  regulatory 
requirements,  this  analysis  of  costs  and 
benefits  of  the  accessibility  requirements  has 
been  prepared.  It  includes: 

a  A  computation  of  costs  associated  with 
the  proposed  regulation. 

b.  Estimates  of  the  numbers  of  potential 
beneficiaries. 

An  analysis  is  required  for  all  "major" 
proposals,  defined  to  include,  among  other 
criteria,  all  regulations  resulting  in  aggregate 
increased  expenditures  by  Federal.  State  and 
local  governments  of  more  than  $100  million 
in  any  two  consecutive  fiscal  years.  A 
preliminary  analysis  of  the  costs  of 
implementing  the  proposed  504  regulations 
indicated  that  the  $100  million  threshold 
could  be  reached. 

The  regulations  mandate  capital 
expenditures  by  both  the  public  and  private 
sector.  While  this  analysis  estimates  cost 
impacts  of  the  regulations,  it  does  not  attempt 
to  hnk  these  additional  costs  to  inflation.  The 
government  jurisdictions  which  must  meet 
the  added  cost  of  the  regulations  have  few 
options  open  to  them  to  meet  these 
requirements  other  than  realigning  current 
capital  spending  plans.  Some  private 
employers  can  avoid  the  cost  altogether  by 
not  participating  in  employment  and  training 
programs  However,  the  "cost"  of  this 
alternative  is  the  loss  of  training 
opportunities  for  both  handicapped  and 
nonhandicapped  individuals.  There  is  a 
$25,000  tax  deduction  available  to  employers 
for  these  types  of  modifications.  The  tax 
deduction  is  for  certain  costs  to  remove 
barriers  to  handicapped  persons  in  public 
facilities  or  transportation  vehicles  owned  or 
leased  by  the  taxpayer  in  a  trade  or  business. 
This  deduction  will  expire  at  the  end  of  1982 
The  $25,000  tax  deduction  may  be  found  in 
section  190  of  the  Internal  Revenue  Code  and 
in  Title  20  of  the  US  Code  For  a  copy  of  the 
regulations  about  standards  for  barrier 
removal,  contact  the  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service, 
Washington.  DC.  20224  (2021  566-4473. 

The  504  regulations  contain  many 
provisions  designed  to  eliminate 
discrimination  against  handicapped 
individuals.  The  focus  of  this  analysis  is  on 
program  accessibility  which  may  be  achieved 
in  a  number  of  w;iys.  The  major  costs  are 
concentrated  in  the  area  of  providing 
accessibility  to  existing  physical  facilities. 

The  Regulations 

The  regulations  prohibit  discri.mination 
against  qualified  handicapped  individuals  in 
prog'-aras  receiving  or  benefiting  from  Federal 
financial  assistance  from  the  Department  of 
Labor  The  following  is  a  summary  of  the 
major  previsions  of  'iie  regulations; 

Selection  and  Accessibility.  The 
regulations  would  prohibit  discrimination 
against  qualified  handicapped  persons  in 
both  employment  and  operating  practices  for 
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programs  receiving  assistance  from  the 
Department  In  addition  to  selecting 
beneficiaries  for  such  programs  in  an 
nondiscriminatory  manner,  recipients  would 
be  required  to  make  reasonable 
accommodations  to  the  handicaps  of 
qualified  job  applicants  and  employees 
unless  such  accommodation  would  cause 
"undue  hardship  ".  Recipients  would  also  be 
required  to  assure  thaJt  handicapped 
beneficiaries  have  access  to  all  employment 
and  training  programs.  Moreover,  new 
facilities  must  be  readily  accessible  to 
handicapped  individuals. 

The  number  of  handicapped  individuals 
currently  in  employment  and  training 
programs  (the  majority  of  whom  are  not 
mobility  impaired)  indicates  that  there  is 
already  some  compliance  with  regulations 
under  individual  assistance  programs 
concerning  nondiscriminatory  selection  of 
beneficiaries.  However,  the  requirement  that 
recipients  assure  handicapped  individuals 
access  to  all  employment  and  training 
programs  can  have  substantial  financial 
implications  for  local  jurisdictions.  In 
addition,  it  may  affect  the  participation  of 
private  employers  in  employment  and 
training  programs. 

New  Facilities.  While  all  new  facilities 
must  be  constructed  without  architectural 
barriers,  employment  and  training  programs 
do  not  usually  entail  the  construction  of  new 
buildings.  Howev'er,  if  any  new  construction 
activity  is  necessary,  the  additional  costs 
associated  with  accessibility  regulations  will 
be  lower  than  the  costs  required  to  retrofit 
existing  buildings.  Some  estimates  have 
figured  that  making  new  facilities  barrier-free 
adds  about  1%  to  total  construction  costs. 

Application  Process.  The  regulations 
require  that  the  application  process  must  be 
accessible.  For  employment  and  training 
programs,  the  application  process  includes  all 
of  the  functions  of  intake  centers,  including 
testing  and  related  services.  It  is  assumed 
that  all  of  these  structures  where  intake, 
testing  and  referral  activities  take  place  will 
have  to  be  made  fully  accessible. 

Program  Accessibility.  The  regulations 
state  that  every  existing  training  and 
employment  facility  need  not  be  made 
physically  accessible,  but  when  viewed  in 
their  entirety,  employment  and  training 
programs  must  be  made  accessible.  If  the 
recipient  has  not  yet  made  the  program 
accessible  at  the  time  a  handicapped 
individual  enrolls,  the  recipient  must  either 
provide  access  to  the  program,  or  consistent 
with  the  regulations,  refer  or  place  the 
individual  in  a  comparable  program  at  an 
alternative  facility  or  one  operated  by 
another  recipient  which  is  accessible.  If 
recipients  are  unable  to  make  programs 
accessible  by  other  means,  the  regulations 
mandate  structural  alterations  to  those 
facilities.  We  anticipate  that  a  number  of 
existing  structures  will  need  accessibility 
modifications.  The  number  of  facilities 
requiring  alterations  depends  on  the 
particular  type  of  program. 

The  magnitude  of  the  resulting  financial 
requirements  on  Slate  and  local  jurisdictions 
depends  largely  on  the  interpretation  of 
program  accessibility.  The  strictest 
interpretation  would  entail  modifications  of 


ail  facilities  used  by  beneficiaries/enroUees 
of  the  ES  and  the  CETA  prime  sponsors. 
Prime  sponsors  contract  with  hundreds  of 
governmental  agencies  as  well  as  private 
non-profit  and  private-for-profit  employers 
covering  thousands  of  work  sites;  all  would 
have  to  be  modified.  At  the  other  end  of  the 
spectrum,  a  broad  interpretation  of  program 
accessibility  would  involve  the  "set  aside"  of 
sufficient  training  slots  in  accessible  facilities 
to  accommodate  all  actual  enrollees  with 
physical  handicaps. 

"When  viewed  in  its  entirety".  The 
regulations  assume  an  intermediate 
interpretation  of  program  accessibility — 
requiring  that  a  program  be  accessible  "when 
viewed  in  its  entirety".  A  recipient  is  not 
required  to  make  each  existing  facility  or 
every  part  of  a  facility  accessible  to  and 
usable  by  handicapped  individuals.  A 
program  can  be  made  accessible  "when 
viewed  in  its  entirety"  by  the  redesign  of 
equipment,  reassignment  of  classes  or  other 
services  to  accessible  buildings,  assignment 
of  aides  to  beneficiaries,  home  visits,  delivery 
of  services  at  alternate  accessible  sites  as 
well  as  by  physical  modifications  of  facilities. 

Integrated  Setting.  This  latitude  in  meeting 
program  accessibility  requirements  is  subject 
to  qualification  in  the  regulation  by  the 
following  phrase.  "In  choosing  among 
available  methods,  a  recipient  shall  give 
priority  to  those  methods  that  offer  programs 
and  activities  to  handicapped  persons  in  the 
most  integrated  setting."  Due  to  this  provision 
in  the  regulation,  the  analysis  will  assume 
that  program  accessibility  requires 
modifications  of  some  physical  facilities. 

Recipient.  The  term  "recipient",  as  applied 
to  employment  and  training  programs,  refers 
to  State  Employment  Security  Agencies 
(SESA's)  and  CETA  prime  sponsors  and 
subrecipients.  The  regulations  give  special 
treatment  to  small  recipients,  because  many 
of  them  handle  only  a  few  beneficiaries  per 
year  and  would  find  compliance  an  undue 
burden  on  their  limited  resources.  Small 
recipients  may  refer  applicants  to  alternative 
providers  with  accessible  services  if  Iheir 
facilities  are  inaccessible.  Prime  sponsors 
and  Job  Corps  placement  officials  may  refer 
handicapped  applicants  to  alternative 
facilities  offering  comparable  training  which 
are  accessible.  However,  they  must  also 
assure  that  the  program,  when  viewed  in  its 
entirety,  is  accessible  to  handicapped 
individuals.  All  future  construction  and 
improvements  to  exising  centers  must  be 
made  accessible  to  the  handicapped. 

Program.  The  term  "program"  refers  to  the 
general  types  of  services  provided  by  the 
SESA's  and  other  recipients — Classroom 
Training  (CRT),  On-The-Job  Training  (OIT). 
Public  Service  Employment  (PSE)  and  Work 
Experience  (WE).  It  does  not  apply  to  each 
and  every  employment  and  training  site 
covered  by  CETA  programs. 

Employment  Service.  The  Department's 
Employment  and  Training  Administration 
oversees  the  SESA's  and  CETA  programs 
with  their  decentralized  manpower  delivery 
system.  The  SESA's  have  a  total  of  2,500 
offices  throughout  the  nation.  Each  office 
provides  employment  counseling,  testing,  job 
development  and  referral.  In  SESA  offices, 
the  application  process  and  other  services 


are  provided  in  the  same  physical  location. 
The  percentage  of  local  SESA  offices  that 
must  be  accessible  to  make  the  application 
process  and  the  program  accessible  when 
viewed  in  its  entirety  will  vary  in  each 
locality.  It  will  depend  on  the  number  of 
offices  and  the  distance  between  them. 
Obviously  communities  with  only  one  SESA 
office  must  modify  that  office  to  meet 
accessibility  standards. 

CET.A.  The  CETA  program  is  operated 
through  over  470  prime  sponsors.  Almost  all 
sponsors  are  State  or  local  jurisdictions.  All 
sponsors  have  intake  centers  which  provide 
counseling,  testing  and  referral  to  training 
and  employment.  Occasionally  prime 
sponsors  contract  with  SESA  to  handle  the 
intake  or  application  function. 

The  four  basic  type  of  services  offered  by 
CETA  prime  sponsors  are  Classroom 
Training  (CRT),  On-The-Job  Training  (OJT). 
Public  Service  Employment  (PSE),  and  Work 
Experience  (WE).  In  addition  some  prime 
sponsors  refer  job-ready  applicants  directly 
from  their  intake  center  to  jobs  as  do  SESA's. 
These  basic  types  of  service  are  considered 
as  "programs"  in  the  proposed  regulations. 

Classroom  training  is  a  CETA  program  for 
classroom  training  instruction.  Depending  on 
the  occupation,  labs  or  simulated  work  sites 
with  appropriate  equipment  may  be  attached 
to  the  classroom.  Classroom  training  is 
offered  in  locations  ranging  from  a  local 
school  classroom  with  no  equipment  to  a 
multi-occupation  skill  center  with  the  latest 
equipment.  Accessibility  modifications  may 
thus  involve  only  a  classroom  and  its 
approaches  or  an  entire  skill  center  with 
classrooms  and  equipment  areas.  For  our 
analysis,  we  assume  that  the  classrooms 
located  at  community  colleges  are  currently 
in  compliance  with  HEW  regulations. 

Included  under  the  CRT  category  is  the 
Individual  Referral  option  which  is  available 
to  prime  sponsors.  If  the  prime  sponsor 
determines  that  it  is  not  viable  to  offer  class 
size  training  in  a  particular  occupation  which 
is  suitable  for  an  interested  beneficiary,  the 
prime  sponsor  may  send  that  individual  to  a 
community  college  or  proprietary  school. 

The  average  number  of  CRT  participants, 
excluding  individual  referrals,  is  60  per  site. 
Because  classroom  facilities  are  relatively 
expensive,  there  tends  to  be  longer  term 
commitments  to  contractors:  hence  little 
turnover  of  CRT  sites. 

Job  Corps  is  a  special  form  of  CRT  that 
addresses  itself  to  youth  with  severe 
educational  and  skills  deficiencies.  It  is  a 
national  program  as  opposed  to  local 
programs  operated  by  prime  sponsors.  Many 
of  the  Job  Corps  centers  offer  residential 
training,  often  in  s  rural  setting.  Most  of  the 
centers  are  operated  by  "private  for  profit" 
organizations.  Trainees  can  enroll  in  any  Job 
Corps  center,  but  most  participants  use  their 
regional  center.  The  Department  of  Labor 
determines  which  Job  Corps  center  trainees 
will  attend.  Because  this  is  a  national 
program,  participants  may  be  assigned  to  any 
center  in  the  Country  offering  appropriate 
training. 

In  an  On-The-Job  training  program, 
enrollees  receive  their  training  in  the 
establishment  of  a  private  employer.  An  OJT 
site  may  be  a  large  establishment  training 
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hundreds  of  enrollees  but.  more  frequentiv.  it 
IS  srr.dli  busmessperson  who  ag.-ees  to  train 
une  or  two  enrollees  for  a  single  4-to-6  month 
period.  The  a\er8ge  number  of  participants 
pc-r  S'te  13  th.-'ee.  Potential  occupations  and 
.',.!t;s  cover  the  full  range  of  U.S.  industry  and 
tr.^c'.e  Site  tumo»er  tends  to  be  higher  than 
w;;hCRT. 

r^':  ::c  Service  Employment  (PSE)  and 
Work  Experience  (WE)  programs  are 
subsidized  employment.  The  work  Is 
normally  perfonted  for  governmental 
agencies  or  local  public  school  systems  but 
may  include  employment  in  private  nonprofit 
organizations  .A  PSE-VVE  site  may  be  an 
aver.Hye  off'ce  in  an  administrative  building 
or  when  involved  in  Public  Works, 
Enviromenldl  Service  Recreation  and  Park 
Maintenance,  the  job  may  not  be  site- 
specific.  WE  is  largely  targeted  at  in-school 
>outh  ^nd  hence  part-time  or  summer 
er".ployment.  Whjile  WE  jobs  for  youth  cover 
a  wide  range  of  Occupations  and  sites,  most 
are  concentrated  in  recreation  and  park 
maintenance  typt  of  services.  Some  PSE-WE 
employment  inv(ilves  large  work  groups  in 
activities  such  a^  park  maintenance; 
however,  there  afe  sufficient  instances  of 
individual  assignpents  to  clerical  and  semi- 
skilled administrative  services  lowering  the 
average  number  fcf  PSE  and  WE  participants 
per  site  to  five,    i 

Table  '.  —Estimated  Number  of  Sites  by 
Pipgram  Activity 


Type  ol  pf  igram 


1  ES  local  offices.. 

2  CETA  Intake  (AppCif  tion| .. 

3  CPT  and  Joe  Corps  _ 

4  PSE     

5  WE 

8  Vouin ,_. 

7  OJT 

8  PSIt>- „„ 


Total 


{The  methodol 
number  of  sites 
described  in 


Estimat- 
ed 
oumt>er 
o<  Sites 


Aver- 
age 
nuni. 
bet  0* 
partio- 
panis 
per 
site 


2.400 

1.036 

4286 

106.700 

25,056 

182.600 

24.120 

30,000 


NA 
NA 
60 
5 
5 
S 
3 
3 


378.196 


o^  used  to  estimate  the 
t  y  program  activity  is 
detail  in  the  appendix.) 


Costs  of  Propose  i  Regulation 

A  thorough  am  ilysis  of  accessibility  costs 
would  require  an  architectural  survey  of  a 
sample  of  existing  facilities.  We  elected  to 
develop  cost  figures  based  on  analyses 
already  completed  by  the  Department  of 
Transportation  f4r  their  504  regulations,  by 
the  Federal  Architectural  and  Transportation 
Barriers  Compliance  Board,  and  by  private 
handicapped  organizations.  We  calculated 
the  costs  of  the  regulations  by  multiplying  the 
estimated  numbgr  of  application  centers  and 
training  and  employment  sites  needing 
modifications  by  average  modifications  costs. 
The  expected  nutnber  of  intake  or  application 
centers  is  based  on  the  type  and  size  of  prime 
sponsors.  The  nurnber  of  work  and  training 
sites  is  estimateq  from  the  number  of  years  of 
services.  We  furliher  assume  that  program 
accessibility  req»ires  some  physical 
modifications.  The  methods  for  estimating  the 


numbf  r  of  sites  needing  accessibility 
modifications  and  for  calculating  the  capital 
costs  d"e  described  briefly  below  (A  more 
deta'ied  description  of  the  methodology  is 
presented  in  the  appendix  to  this  analysis). 

Modification  Costs.  The  costs  of 
modification  vary  according  to  the  type  of 
facility,  its  function  in  the  delivery  system, 
and  the  types  of  handicaps  for  which  it  will 
be  modified.  Modifications  for  mobility 
handicaps  are  the  most  extensive  and 
expensive.  These  modifications  can  include 
creation  of  accessible  parking  facilities  (SlOO 
to  Si. 000),  modification  of  toilet  facilities 
(S500  to  $3.000), 'construction  of  entrance 
ramps  (S3.000  to  4,500),  modification  of 
entrances  and  doorways  including  kickplates. 
handles  and  vision  panels  ($100  to  $1,000), 
and  lowering  drinking  fountains  ($100  to 
$300).  Communications  with  deaf  persons 
require  visual  alarm  systems  ($50)  and 
teletypewriters  ($1,000).  (Only  the  more 
expensive  heavy  duty  TTY's  were  considered 
appropriate  for  the  volume  of  traffic 
expected).  Blind  persons  may  require  tactile 
warnings  (SlOO  to  S400). 

For  the  present  analysis,  minor 
modifications  are  estimated  to  average  $500 
consisting  of  SlOO  for  modifications  of 
entrances  and  doorways.  $100  for  lowering 
drinking  fountains,  and  $200  for  installation 
of  visual  alarm  systems  and  tactile  warnings. 
More  extensive  modifications  are  estimated 
to  average  $6,250  as  follows:  $500  for 
additional  parking.  $3,000  for  construction  of 
entrance  ramps,  $1,500  for  modification  of 
toilet  facilities.  S750  for  modification  of 
entrances  and  doorways,  $300  for  lowering 
drinking  fountains,  and  $200  for  visual  alarms 
and  tactile  warnings.  These  estimates  are 
based  on  studies  by  the  Department  of 
Transportation,  the  Federal  Architectural  and 
Transportation  Barriers  Compliance  Board, 
and  Mainstream  Inc.,  a  private  firm 
conducting  research  on  this  subject  matter. 

Sites.  A  site  is  a  place  where  an  individual 
works  or  trains.  Some  jobs  such  as  park 
maintenance  are  not  site  specific.  The  total 
number  of  existing  sites  in  the  employment 
and  training  delivery  system  is  estimated  to 
be  376.198.  However,  it  is  assumed  that  a 
certain  percentage  of  the  sites  in  State  and 
local  government  facilities  are  already 
accessible.  Because  of  the  "when  viewed  in 
its  entirety"  clause,  it  is  further  assumed  that 
only  a  portion  of  the  remaining  facilities  will 
have  to  be  made  accessible. 

A  summary  of  capital  costs  disaggregated 
by  program  activity  is  presented  in  Table  2. 

Table  2.— Capital  Costs  by  Program  Activily 

1 .  SESA  s 36.000,000 

2  CETA  intake  centers: 

Minor  modiftcations 388.000 

More    extensive    modifica- 
tions          5.633.000 

CETA  EmploymenI  and  Training  Facilities 

3.  Classroom  t/aining  and  Job  Corps ..  4.900,000 

4  PSE  and  WE 55.338.000 

5.  Youth  programs 28.531.000 

6  OJT 27.060000 

Total 127.850.000 


Overall,  it  is  estimated  that  the  capital  costs 
of  making  employment  and  training  programs 


accessible  under  the  proposed  regulations 
would  amount  to  about  SI 28  million.  The 
following  sections  will  discuss  the  costs  of 
the  proposed  regulation  for  individual 
programs 

Based  on  a  survey  of  SESAs.  it  is 
estimated  that  the  costs  of  bringing  local 
employment  offices  into  compliance  with  the 
regulations  would  amount  to  $6,000,000  for 
capital  improvements.  Sixteen  States  have 
reported  that  they  are  already  in  compliance 
and  would  not  need  any  capital 
improvements.  Another  20  States  estimate 
that  they  will  need  less  than  $100,000 
statewide  to  bring  their  facilities  into 
compliance.  Many  of  the  States  lease 
facilities  for  local  offices  and  had  difficulty  in 
projecting  future  rent  increases  based  on 
owner  accessibility  modifications.  We  have 
ignored  increases  in  the  cost  of  annual  rents 
resulting  from  owner  alterations  to  lease 
facilities. 

Given  the  regulation's  requirement  that  the 
applic^ion  process  must  be  accessible  in  all 
instances,  it  is  assumed  that  all  CET.A  intake 
centers  will  have  to  be  accessible.  It  is  also 
assumed  that  intake  centers  need  to  be 
modified  for  all  types  of  handicapped 
participants.  Almost  all  intake  centers  have 
been  established  since  1973  and  are  located 
either  in  local  government  buildings  or  those 
used  by  community  based  organizations.  It  is 
estimated  that  one-fourth  of  all  intake  centers 
are  currently  in  compliance  and  will  need 
only  minor  modifications  plus  teletypewriters 
(total  estimated  at  $1,500  per  facility).  The 
other  75  percent  of  the  centers  will  need  more 
extensive  modifications  and  teletypewriters 
(total  estimated  at  $7,250  per  facility).  Using 
these  assumptions,  we  calculate  that,  based 
on  the  size  and  type  of  sponsors,  modification 
costs  will  total  $6  million  for  the  1.036  CETA 
intake  centers  (excluding  centers  used  jointly 
by  SESAs  and  CETA).  One-fourth  of  the 
centers  will  need  minor  accessibility 
modifications  totaling  $388,000  and  the  rest 
will  need  more  extensive  modifications 
totaling  $5,633,000.  The  cost  of  interpreters 
for  the  deaf  during  intake  and  assessment  are 
not  calculated  but  would  be  extra. 

It  is  estimated  that  10  percent  of  classroom 
training  sites  are  in  community  colleges 
already  in  compliance  with  HEW  regulations. 
Projecting  that  the  distribution  of  additional 
handicapped  participants  across  CETA 
services  will  be  similar  to  the  distribution  of 
the  current  participant  population,  it  is 
assumed  that  the  modification  of  784  of  the 
remaining  facilities  will  be  sufficient  to 
provide  accessible  programs  at  an  average 
modification  cost  of  $6,250,  and  will  cost 
approximately  $4,900,000. 

A  large  portion  of  PSE  and  WE  participants 
work  in  State  and  local  government  agencies. 
While  some  of  these  positions  are  not  site 
specific — such  as  the  Departments  of  Parks. 
Environmental  Protection.  Sanitation,  and 
Recreation  it  is  assumed  that  a  certain 
percentage  of  the  positions  are  in  accessible 
facilities.  Assuming  that  the  additional 
handicapped  participants  will  not  be 
assigned  to  locations  that  are  not  site  specific 
and  assuming  the  same  distribution 
mentioned  in  classroom  training,  it  is 
estimated  that  modification  of  an  additional 
4802  of  the  PSE  and  4052  WE  sites  would 
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provide  sufficient  access  to  these  programs  at 
a  cost  of  about  $55  million. 

Although  the  total  number  of  sites  involved 
in  youth  programs  is  very  large,  the  analysis 
assumes  that  accessibility  modifications  on 
only  2.5  percent  of  the  sites  will  provide 
sufficient  access  to  the  programs.  The  cost 
would  be  $28  million.  The  lower  perceatage 
of  modifications  used  here  reflects  the 
assumption  that  a  substantial  fraction  of  the 
local  governments  or  public  schools  which 
employ  a  large  portion  of  youth  already  have 
largely  accessible  sites.  Also  the  disability 
rate  for  16  to  24  year  olds  is  a  relatively  low 
4.5  percent. 

The  estimated  cost  of  the  regulations  for 
O/T  is  based  on  the  assumption  that  a  local 
OJT  program  providing  training  in  15 
occupations  (five  in  accessible  facilities) 
would  be  "ready  accessible,  when  viewed  in 
its  entirety."  Program  accessibility  could  be 
achieved  by  using  larger  employers'  sites 
(about  5  percent  of  the  total).  Modification 
costs  of  $10,000  per  site  are  higher  because  of 
the  need  to  convert  common  facilities.  Under 
these  assumptions,  Oyv  modifications  vdll 
cost  about  $27  million. 

Benefits  of  Proposed  Regulation 

In  the  Fiscal  Year  1978,  CETA  programs 
served  178,500  handicapped  persons, 
accounting  for  4.3  percent  of  all  participants. 
Presumably,  most  if  not  all  of  these  persons 
either  are  not  hindered  by  architectural 
barriers  or  are  working  or  training  in  facilities 
that  are  already  accessible. 

However,  there  are  undoubtedly  a  number 
of  persons  with  severe  physical  handicaps 
who  are  not  currently  using  employment  and 
training  services  because  of  architectural  or 
communications  barriers  but  who  would 
avail  themselves  of  these  services  if  they 
were  offered  in  more  accessible  facilities. 

It  is  estimated  that  about  105,000  additional 
handicapped  individuals  would  benefit  from 
more  accessible  employment  and  training 
facilities.  This  estimate  is  based  on  a  1974 
Social  Security  Administration  Survey  of 
Disabled  and  Nondisabled  Adults.  The  above 
figure  includes  severely  and  partially 
disabled  individuals  who  may  require  the 
followdng  aids — wheelchairs,  braces, 
crutches,  and  artificial  limbs,  are  able  to  go 
out  of  doors  without  help  and  are  currently 
looking  for  work  or  are  on  layoff.  We  have  no 
data  on  the  number  of  these  handicapped 
persons  who  are  receiving  government 
assistance  nor  the  number  that  might  avail 
themselves  of  more  accessible  programs. 
However,  when  individuals  move  from  being 
recipients  of  various  types  of  welfare 
payments  to  skilled  taxpaying  workers,  there 
are  obviously  many  benefits  not  only  for  the 
individuals  but  for  the  whole  society. 

There  are  about  115.0fX)  severely  disabled 
and  25,000  partially  disabled  individuals  who 
are  not  in  the  labor  force.  It  is  estimated  that 
40.000  severely  disabled  and  all  of  the  25.000 
partially  disabled  individuals  may  be 
employable.  The  total  number  of  potential 
beneficiaries  estimated  thus  includes  both  the 
unemployed  and  a  portion  of  those  not  in  the 
labor  force  with  physical  handicaps  requiring 
wheelchairs,  braces,  crutches,  and  artificial 
limbs.  It  must  be  recognized  that  a  portion  of 
this  latter  group  will  probably  not  avail 


themselves  of  CETA  progrBms  since  they  can 
receive  more  services  from  the  Veterans 
Administration  or  the  State  vocational 
rehabilitation  agencies. 

Conclusion 

The  regulations  will  provide  a  wider  range 
of  employment  and  training  services  to  the 
physically  handicapped  who  have  difficulties 
with  architectural  barriers.  At  the  same  time 
excessive  financial  burdens  are  not  placed  on 
local  jurisdictions  allowing  them  to  provide 
comprehensive  training  to  all  in  need  of  their 
services. 

Appendix  to  Regulatory  Analysis 

Estimated  Number  of  Additional 
Beneficiaries 

From  the  Social  Security  Administration's 
Survey  of  Disabled  Adults,  it  is  estimated 
that  there  could  be  approximately  105.000 
additional  handicapped  persons  served  by 
CETA  programs  due  to  504  regulations. 

It  is  assumed  that  the  additional 
handicapped  persons  will  be  distributed 
across  the  types  of  CETA  Services  (CRT. 
OJT,  PSE,  WE)  in  a  proportion  similar  to  the 
current  participant  population.  Such  a 
distribution  produces  the  following  figures. 

Distribution  of  Additional  Handicapped 
Beneficiaries  by  Type  oi  Program 


Type  of  service 


Percent  Additional 

distribution  hafidt- 

of  current  capped 

population  persons 


CRT 

OJT 

PSE „, 

WE 

Total 


28 

29.400 

7 

7,350 

47 

49,350 

18 

18,900 

105.000 


Currently,  about  4.5  percent  of  CETA 
participants  are  handicapped.  It  is  assumed 
that  these  participants  either  have  no 
problems  with  architectural  barriers  or  are 
working  in  barrier  free  facilities.  Therefore, 
there  will  be  no  additional  cost  to  continuing 
service  for  these  handicapped  persons. 

Estimated  Number  of  Sites 

This  section  discusses  the  derivation  of  the 
number  of  DOL  employment  and  training 
sites,  which  is  the  base  figure  for  determining 
modification  needs.  There  are  three  basic 
kinds  of  sites:  SESA  (ES  and  Ul)  local  offices; 


CETA  intake  renters;  and  the  sites  at  which 
CETA  employment  and  training  services  are 
actually  provided. 

(a)  There  are  about  2,500  local  SESA 
offices. 

(b)  The  estimated  number  olCETA  intake 
centers  is  based  on  the  size  and  t\-pe  of  prime 
sponsors.  The  size  of  a  sponsor  is  based  on 
its  FY  1378  Title  I  funding  level.  All  sponsors 
with  less  than  $6  milhcn  funding  were 
assumed  to  have  one  intake  center  except  for 
consortia  which  would  have  two  centers. 
Sponsors  with  $6  to  $19  million  were 
assumed  to  have  two  centers  except  for 
consortia  which  would  have  three  centers. 
All  oiher  sponsors  were  assumed  to  have  one 
center  for  each  $10  million  of  funding.  The 
total  number  of  CETA  intake  centers  is 
estimated  at  1.280. 

About  19  percent  of  prime  sponsors  have 
delegated  all  CETA  intake  activities  to 
SESA's,  so  the  above  figures  are  reduced  by  a 
similar  percentage,  bringing  the  total 
estimated  intake  centers  to  1,036. 

(c)  The  number  of  employment  and  training 
sites  in  use  by  CETA  prime  sponsors  in  Titles 
II  (ABCD)  and  VI  is  estimated  by  dividing  the 
number  of  slots  offered  in  each  type  of 
employment  or  training  program— Classroom 
Training  (CRT),  On-The-Job  Training  (OJT). 
Public  Service  Employment  (PSE)  and  Work 
Experience  (WE)--by  the  approximate 
number  of  slots  per  site  for  each  category. 
Training  slots  are  equated  with  years  of 
service. 

For  most  CETA-run  CRT  facilities,  the 
number  of  slots  per  site  ranges  from  20  to 
more  than  100.  An  average  of  60  CRT  slots 
per  site  is  used  in  this  analysis.  Based  on 
CETA  experience  to  da'e,  slots  per  site  are 
estimated  at  five  for  PSE  and  WE  and  three 
for  OJT. 

The  slots  involved  in  Individual  Referral 
are  excluded  from  the  calculation  of  CRT 
sites  on  the  assumption  that  sponsors  have 
little  or  no  control  over  these  facilities  and 
will  be  able  to  make  their  prtigram  accessible 
without  their  inclusion.  Those  with  mobihty 
handicaps  would  receive  individual  referrals 
only  to  organizations  with  facilities  that  are 
already  barrier  free. 

Not  all  sites  are  used  throughout  the  year. 
Turn  over  of  positions,  courses,  and  training 
programs  enlarges  the  total  number  of  sites 
beyond  that  which  is  in  use  at  any  given  time. 
It  is  assumed  that  there  is  an  average  site 
turnover  of  10  percent  in  CRT  and  PSE  and  20 
percent  in  OJT  and  WE. 


Fiscal  Year  1980  Sites  in  Use  for  CETA  Titles  il  and  VI  Activities 


Category 


Years  of 
service  (slots) 


Slots  per 


Average 

sites 


Site 
kjmover 


Total 
sites 


CRT... 
OJT ... 
PSE.... 
WE 


233.800 

60.000 

485.000 

104.400 


60 
3 
5 
S 


3,896 
20.100 
97,000 
20.880 


1.1 
1.2 
1.1 
1.2 


<286 

24.120 

106.700 

25,056 


Total.. 


883.500 


141,876 


160.162 


(d)  Another  major  source  of  CETA  activity 
is  the  yomh  programs  under  Title  IV.  During 
fiscal  year  1981,  the  Summer  Youth 
Employment  Program  (SYEP)  is  expected  to 


provide  about  900,000  slots  In  addition,  there 
are  expected  to  be  about  163,000  years  of 
service  (slots)  provided  for  youths  in  the 
Youth  Employment  and  Training  Program,  A 


66722  Federal  Register  /  Vol.  45.  No    196  /  Tuesday.  October  7,  1980  /  Rules  and  Regulations 


recent  C,\0  Rt  pert  estimated  that  when 
SYEP  was  at  a  scale  of  \  million  enroUees,  it 
provided  youth  with  165,000  work  sites,  or  1 
site  for  each  6  enroliees.  Total  youth  program 
sites  are  therefoK  182.600. 

(e)  For  fiscal  yfcar  1980-81.  the  Private- 
Sector  InitiativekProgram  (PSIP)  has  the  goal 
of  training  125.0(1)  persons  in  OJT-type 
positions,  sometines  with  a  classroom 
training  componint.  Because  of  the  emphasis 
on  involving  sm^l  employers,  it  is  estimated 
that  there  are  an  average  of  three  trainees  per 
facility.  Assuming  that  a  certain  percentage 
of  the  conL'-acts  yiith  small  employers  are  for 
relatively  short  ptriods  of  time  and  further 
that  there  is  a  hij  h  program  turnover  and  a 
relatively  large  n  imber  of  employers,  it  is 
estimated  that  P^IP  has  a  potential  of  30,000 
training  sites. 

(f)  Total  Empl^ment  and  Training  Sites. 
The  total  numbei  of  sites  is  about  376.298,  as 
summarized  in  tl:  e  following  table. 


StSA  local  office* 

CETA  intake  Cenlers. 
CETA  TiUe  II  and  IV 
Vauth  Program  ales 
PSIP  (Title  VIM)  sites 


Total  S(tes . 


s>  aa.. 


2.500 

1.036 

160.162 

182.600 

30.000 

376.298 


Estimated  Costs 

The  estimated  ;osts  of  bringing  SESA  local 
offices  into  compliance  with  the  regulations 
is  S6.000.000  for  capital  improvements.  These 
figures  are  based  on  a  survey  of  SESA's.  The 
amounts  are  to  bt  considered  only 
preliminary  estimates  because  few  of  the 
SESAs  have  studied  this  problem  in  detail. 

Eased  on  the  regulation's  requirement  that 
the  application  ptocess  must  be  accessible  in 
all  instances,  it  i3  assumed  that  all  CETA 
intake  centers  will  have  to  be  modified  for  all 
types  of  handicapped  participants.  It  is 
further  assumed  |hat  one  fourth  of  all  intake 
centers  are  currently  in  compliance  and  will 
need  only  minor  jnodifications  plus 
teletypewriters  (total  estimated  at  Si. 500  per 
facility).  The  oth*r  75  percent  of  the  centers 
will  need  more  e);tensive  modifications  and 
teletypewriters  (t  3tal  estimated  at  37.250  per 
facility). 

Based  on  the  size  and  type  of  sponsors,  it  is 
estimated  that  th  >re  are  1.036  CETA  intake 
centers  (excluding  centers  used  jointly  by 
SES.As  and  CETj^).  Twenty  five  percent  of 
these  will  need  minor  accessibility 
modifications  totiling  $388,500  and  75  percent 
will  need  major  modifications  totalling 
So.633.250. 

Classroom  Tra  'ning.  The  potential 
additional  handicapped  participants  are 
29.400.  It  is  assumed  that  the  "most  integrated 
setting"  means  that  there  should  be  no  more 
than  an  average  ( if  50  percent  handicapped 
pa.'ticipants  per  site. 

Using  projectet  fiscal  year  1980  years  of 
service,  an  avera  je  of  60  slots  per  site  and  a 
10  percent  site  tu  nover  rate,  total  classroom 
training  sites  are  estimated  at  4.286  sites. 

It  is  assumed  tHat  10  percent  of  CRT  sites 
(423)  are  in  comn^unity  colleges  that  are 
accessible  and  therefore  appropriate 
locations  for  trair  ing  handicapped 


individuals.  It  is  further  assumed  that  these 
sites  can  easily  accommodate  20  percent  of 
the  additional  handicapped  participants, 
5.880  persons. 

Additional  CRT  Sites  Needing  Accessibility 
Modifications 

Total  additional  handicapped  participants 
to  be  served  by  CRT— 29.400. 

Handicapped  participants  to  be  served  by 
community  colleges — 5,880. 

Remaining  handicapped  participants  to  be 
served— 23,520. 

The  remaining  handicapped  participants  to 
be  served  (23.500)  are  divided  by  the  average 
of  30  handicapped  individuals  per  site  to  give 
784  additional  CRT  sites  that  need 
accessibility  modifications.  The  cost  of 
modifying  784  sites  at  an  average  of  $6,250 
per  site  is  S4.900.000. 

Public  Service  Employment.  The  potential 
additional  handicapped  particpants  are 
49.250  persons.  The  most  integrated  setting  is 
assumed  to  mean  no  more  than  an  average  of 
50  percent  handicapped  participants  per  site. 

Using  projected  FY  1981  years  of  service, 
an  average  of  5  slots  per  site  and  10  percent 
site  turnover,  total  PSE  sites  are  estimated  at 
106.700  sites. 

Thirty  percent  of  PSE  positions  are  within 
private  nonprofit  community  organizations, 
32,010  sites.  Another  30  percent  of  PSE 
positions  such  as  park  maintenance, 
recreation,  etc.,  are  not  site  specific,  32,101 
sites. 

The  remaining  40  percent  of  PSE  postions 
are  site  specific  and  appropriate  for  training 
mobility-impaired  handicapped  individuals, 
42.680  sites. 

Facilities  that  are  now  accessible  and 
available  for  serving  those  with  mobility 
handicaps 

It  is  assumed  that  20  percent  of  private 
nonprofit  sites  are  accessible  and  can  handle 
an  average  of  2.5  handicapped  persons  per 
site. 

Total  private  nonprofit  sites — 32.010 
Percent  accessible — 20 
Sites  accessible  to  handicapped — 6.402 
Handicapped  particpants  per  site — 2.5 
Handicapped  participants  accommodated — 

16.005 

It  is  assumed  that  PSE  positions  that  are 
not  site  specific  in  general  will  not  be 
appropriate  for  training  mobility-impaired 
handicapped  participants. 

It  is  assumed  that  20  percent  of  State  and 
local  government  PSE  sites  are  accessible 
and  can  handle  an  average  of  2.5 
handicapped  persons  per  site. 
Total  PSE  site  specific  sites — 42,680 
Percent  accessible — 20 
Sites  accessible  to  handicapped — 8,536 
Handicapped  particpants  per  site — 2.5 
Handicapped  participants  accommodated — 

21,340 

Additional  State  and  Local  Government  PSE 
Sites  Needing-Accessibility  Modifications 

Total  additional  handicapped  participants  to 

be  served  by  PSE-^9,350 
Handicapped  participants  served  in  private 

nonprofits — 16.005 


Handicapped  participants  to  be  served  in 

accessible  sites — 21.340 
Remaining  handicapped  participants  to  be 

served— 12,005 
The  remaining  handicapped  individuals  to  be 

served— (12,005) 
are  divided  by  the  average  of  2.5 
handicapped  participants  per  site  to  give 
4,802  additional  PSE  sites  that  need 
accessibility  modifications.  The  cost  of 
modifying  4,802  sites  at  an  average  of  $6,250 
per  site  is  $30,012,000. 

Work  Experience 

The  potential  additional  handicapped 
participants  are  18,900.  It  is  assumed  that 
"the  most  integrated  setting"  means  that 
there  should  be  no  more  than  an  average  of 
50  percent  handicapped  participants  per  site. 

Using  projected  FY  1981  years  of  service, 
an  average  of  5  slots  per  site  and  a  20  percent 
site  turnover  rate,  total  WE  sites  are 
estimated  at  25,056  sites. 

Thirty  percent  of  WE  positions  such  as 
school  maintenance,  recreation,  etc..  are  not 
site  specific  and  therefore  in  general  not 
appropriate  positions  for  individuals  with 
mobility  handicaps,  7,517  sites. 

Seventy  percent  of  WE  positions  are  site 
specific  and  therefore  appropriate  for 
mobility-impaired  handicapped  trainees. 

Facilities  that  are  now  accessible  and 
available  for  serving  handicapped 
individuals.  It  is  assumed  that  20  percent  of 
State  and  local  government  WE  sites  are 
accessible  and  can  serve  an  average  of  2.5 
handicapped  persons  per  site. 
Total  WE  site  specific  sites — 17,539 
Percent  accessible — 20 
WE  sites  accessible — 3,508 
Average  number  handicapped  participants 

per  site — 2.5 
Handicapped  participants  accommodated — 

8.770 

Additional  State  and  Local  Government  WE 
Sites  Needing  Accessibility  Modifications 

Additional  handicapped  participants  in  WE — 

18,900 
Handicapped  participants  to  be  served  in 

accessible  sites — 8.770 
Remaining  handicapped  participants  to  be 

served — 10,130 
The  remaining  handicapped  individuals  to  be 

served  (10,130) 
are  divided  by  the  average  of  2.5 
handicapped  participants  per  site  to  give 
4,052  additional  WE  sites  that  need 
accessibility  modifications.  The  cost  of 
modifying  4,052  sites  at  an  average  of  $6,250 
per  site  is  $25,326,000. 

The  handicapped  enrollment  in  youth 
programs  has  been  only  about  2.5  percent 
primarily  because  the  disability  rate  for  16  to 
24  year  olds  is  a  relatively  low  4.5  percent. 
For  this  reason  and  assuming  that  a  large 
portion  of  youth  participants  work  or  train  in 
local  government  or  public  education 
facilities,  this  analysis  assumes  that 
accessibility  modifications  on  only  2V2 
percent  of  the  sites  will  provide  sufficient 
access  to  these  programs. 
Number  of  youth  sites— 182,600 
Percent  needing  modification — ZVi 
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Number  of  youth  sites  needing  modjfiuution — 

4.565 

The  cost  of  modifying  4,565  youth  sites  at 
$6,250  per  site  amounts  to  $28,531,000. 

Estimating  the  cost  of  0/7" programs  Is 
more  difficult  and  depends  on  th« 
interpretation  of  the  regulations.  Based  on 
experience  with  existing  OJT  programs,  it  is 
assumed  that  95  percent  of  participating 
employers  can  be  classified  as  small 
employers.  It  is  assumed  that  the  remaining 
five  percent  of  the  employers  can  provide 
accessible  facilities  and  that  the  occupational 
training  provided  in  such  facilities  meets  the 
requirement  that  the  program  be  readily 
accessible,  when  viewed  in  its  entirety. 

The  per  facility  costs  of  modifications  for 
the  5  percent  of  employers  providing 
accessible  facilities  will  probably  be  higher 
than  the  $5,000  estimate  for  other  CETA 
training  facilities.  The  regulations  require 
modifications  not  only  to  the  immediate 
WDrksile  but  also  to  any  general  areas  used 
by  other  employees  or  trainees  such  as 
cafeterias,  libraries  or  recreational  areas. 
Based  on  the  estimated  costs  for  CETA 
facilities,  and  the  more  extensive 
modifications  to  make  common  areas 
accessible,  this  analysis  assumes  a  810,000 
average  cost  for  5  percent  of  employers. 


Training  categoy 


Estimated 
numt)er 

of 
employ- 
ers 


NunAer 

of  OJT 

Percent 

and  PSIP 

needing 

employ- 

modHica- 

ers 

tion 

needing 

modifica- 

tion 

OJT.. 


54.120 


2.706 


The  cost  of  modifying  the  above  sites  at 
$10,000  per  site  amounts  to  S27.060.000  in  the 
OJT  program. 

The  above  estimates  are  based  on  an 
assumption  that  a  local  OJT  program 
providing  training  in  15  occupations,  five  of 
which  are  provided  in  accessible  facilities, 
would  be  considered  "readily  accessible, 
when  viewed  in  its  enti.i-ely".  It  is  estimated 
that  as  many  as  30  percent  of  the  smaller 
employers  would  also  have  to  make 
modifications  at  $6,250  per  site.  (Cost 
assumes  smaller  size  and  fewer  common 
areas— cafeterias,  etc.) 


Training  category 


Numl)er 

ol  small 

empioy- 

ers 


Percent 

neGfl  ng 

moo.irca- 

lion 


OJT.. 


51,400 


30 


Number 
of  small 
employ- 
ers 
needing 
modifica- 
tion 

15.370 


The  cost  of  modifying  the  above  number  of 
sites  at  $6,250  per  site  amounts  to  896.410,000 
in  the  OJT  program. 


Calculation  of  Modification  Costs 

[Meeting  "wfien  viewed  imts  entirety    definition] 


Number  of  sites 

Modification 

oial 

cost 

Needing 

Per  site 

Total  (in 

modification 

(in  dollars) 

millions  ol 
dollars) 

2.400 

NA 

NA 

S6.000 

259 

259 
(Minor) 

SI  .250 

,388 

777 

777 
(Moie 
extensive) 

7.250 

5.633 

4.266 

7B4 

6.250 

4.900 

106.700 

4.802 

6.250 

30.012 

25.056 

4.052 

6.250 

25.326 

182,600 

■  4.565 

10.000 

28.531 

54,120 

'2.706  . 

27.060 

Type  of  sites; 

SESA 

CETA 

CRT 

PSE 

WE 

Youtti 

OJT 

Total... 


376.198 


» 17.945 


NA 


127.850 


I  taige  employers. 

'  Excludes  SESA  local  offices. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  762 
10PTS-^2009(TSH-FflL  1606-5)! 

Ozone-Depleting  Chlorofluorocarbons; 
Proposed  Production  Restriction 

ACENCV:  Environmental  Protection 

Agency (EP.M. 

action:  .Advance  notice  of  proposed 

rulemaking. 

summary:  Because  of  the  destructive 
effect  of  chlorofluorocarbons  (CFCs)  on 
stratospheiic  ozone,  EPA  is  con.-^idering 
restricting  their  production  such  that  the 
potential  for  o2one  depletion  does  not 
increase  over  present  levels  Two  major 
approaches  to  CFC  emissions  control 
are  being  considered:  a  Mandatory 
Controls  Approach  and  an  Economic 
Incentives  Approach.  The  first  would 
limit  CFC  production  through  mandatory 
controls  or  technology  based  standards. 
The  second  would  limit  CFC  production 
'hroiiah  the  distribution  of  marketable 
permits.  Several  options  are  being 
explored  for  the  implementation  of  these 
strategies. 

EP.A  solicits  comments  on  the 
appropriateness  of  restricting  the  use  of 
CFCs  and  on  the  feasibility  of 
implementing  fre  Mandatory  Controls 
and  Economic  incentives  Approaches. 
DATES:  \\  ritteij  comments  on  or  before 

."^   ry  5,  1981. 
ADoaess:  Writen  comments  should  be 
sent  to  the  Technical  Information 
Specialist  for  tjiis  Advance  Notice  of 
Proposed  Ruleinaking:  Joni  T.  Repasch. 
Office  of  Pesticides  and  Toxic 
Substances  (T$-793),  Environmental 
Protection  Ageticy.  Room  E-447,  401  M 
St.,  SW,  Wash  ngton,  DC.  20460.  (202- 
735-8050).         I 

FOR  FURTHER  INFORMATION  CONTACT: 
Gordor.  R  O.son,  Office  of  Pesticides 
and  Toxic  Substances  (TS-794), 
Environmental  Protection  Agency,  401  M 
St..  SW,  Washington.  D.C.  20460,  (202- 

SUPPLEMENTARY  INFORMATION: 
1   C^7one  Pepl^ticn  and  the  Need  for 
'ory  Conltol 
-troductio  i. 
fa.  Summary  o  the  Ozone  Depletion 
Theory. 

C.  The  Risk  o^Co.otinued  World 
Chiorofluorocar  )on  Emissions. 

D.  RaUonale  f  )r  Including  All  CFCs 

E.  CFCs  as  an  International  Problen. 
11.  Approach  1 3  Chlorofluorocarbons 

Control 

Strategy. 


A.  Choosing  a 

1.  Wait-and-^e. 

2.  No-Growth 

3.  Substantial 


Emissions  Reduction. 


B.  .Approaches  U)  Implementing  a  No- 
Crovs  th  Strategy 

1.  Mandatory  Controls  Approach. 

2.  Econamic  Incentives  Approach. 

a.  The  Permit  Pound  Concept 

b.  Establishing  a  Production  Ceiling 

c.  Exports  Under  the  Production  Ceiling 

d.  Imports  of  CFC  and  CFC-Containing 

Articles 

e.  Anticipated  Technical  Responses  to  an 

Economic  Incentives  Approach  to  a 
Production  Ceiling 
III.  A  Summary  of  Issues  on  which 
Comments  are  Requested. 

I.  Ozone  Depletion  and  the  Need  for 
Regulatory  Control 

A.  Introduction 

Chlorofluorocarbons  (CFCs)  are  a 
family  of  chemical  compounds 
suspected  of  depleting  stratospheric 
ozone.  When  ozone  concentration  is 
reduced,  increased  amounts  of 
damaging  ultraviolet  light  (DUV)  are 
permitted  to  reach  the  earth's  surface. 
This  may  have  a  number  of  harmful 
consequences,  including  higher 
incidence  of  skin  cancer,  decreased  cxop 
yields  for  several  important  species  and 
adverse  effects  on  the  marine  food 
chain. 

In  March  of  1978  the  Environmental 
Protection  Agency  and  the  Food  and 
Drug  Administration  banned  CFCs  as 
propellants  in  nonessential  aerosol  uses 
(ref.  1).  Several  other  nations  have  also 
already  acted  to  restrict  aerosol 
propellant  applications  of  CFCs. 
However,  continued  world  emissions  of 
CFCs  are  still  considered  a  significant 
and  increasing  threat  to  human  health 
and  the  environment.  The  temporary 
emissions  reduction  achieved  by  the 
actions  of  the  United  Slates  and  other 
nations  regarding  CFC  aerosol 
propellants  has  been  nearly  eliminated 
by  rapid  growth  of  CFC  usage  in 
nonaerosol  applications  in  the  United 
States  and  abroid,  and  by  continued 
aerosol  use  in  nations  which  have  as  yet 
taken  no  control  actions. 

At  present  there  are  five  domestic 
producers  of  CFCs.  The  overwhelming 
percentage  of  CFC  emissions  occur  in 
use  rather  than  in  manufacturing — 
approximately  98  percent  and  2  percent, 
respectively — so  the  regulations  are 
directed  at  controlling  emissions  in  the 
various  CFC  applications. 

The  major  non-aerosol  uses  of  CF^Cs 
in  the  United  States  are: 

1.  As  a  refrigerant  in  m.obile  air 
conditioning  units  used  in  passenger 
vehicles; 

2.  As  a  solvent,  primarily  in  industrial 
cleaning,  drying,  and  solder  flux 
removal  applications; 

3.  As  the  blowing  agent  for  closed-cell 
rigid  foams,  used  in  insulating  and 
packaging  applications; 


4.  As  the  blowing  agent  for  open-cell 
flexible  foams,  used  in  bedding, 
furniture,  automobile  seat  cushions,  and 
carpet  underlay: 

5.  As  the  refrigerant  for  large 
industrial  and  commercial  chillers,  home 
refrigerators,  freezers  and  air 
conditioners,  and  retail  food  store 
refrigerators:  and 

6.  In  numerous  miscellaneous  uses 
such  as  liquid  fast-freezing  of  food  and 
hospital  instrument  sterilization. 

Use  of  CFCs  worldwide  is  projected  to 
increase  substantially  over  the  next 
decade.  Production  of  CFCs  in  the 
United  States  is  expected  to  grow  at  a  7 
percent  annual  rate  (in  the  absence  of 
any  further  regulation),  from  600  million 
pounds  in  1980,  to  12  billion  pounds  in 
1990,  according  to  the  report  on  CFC 
control  written  for  EPA  by  the  RAND 
Corporation,  (ref.  2)  Total  world 
emissions,  in  the  absence  of  any  further 
regulation,  are  projected  to  grow  at  a  9 
percent  annual  rate  over  the  next 
decade,  from  1.5  billion  pounds  in  1980 
to  4  5  bilhon  pounds  in  1990,  according 
to  EPA  analysis  of  data  collected  for  the 
Chemical  Manufacturers  Association, 
(ref.  3) 

The  objective  of  Agency  action  is  to 
limit  CFC  use  in  all  applications  such 
that  the  potential  for  ozone  depletion 
does  not  increase  over  present  levels. 
The  proposed  action  will  recognize  the 
differential  impact  that  individual  CFC 
compounds  have  on  ozone  depletion 
(see  Permit  Pound  Concept,  Section 
II.B.2.a..  below). 

EPA  is  considering  two  major 
approaches  to  CFC  control.  The  first  is  a 
Mandatory  Controls  Approach.  This 
would  put  an  indirect  ceiling  on  CFC  use 
through  mandatory  controls  or 
technology-based  standards.  Three 
options  for  implementing  these  controls 
are  discussed  in  Section  II  B  1.  The 
second  major  approach  is  an  Economic 
Incentives  Approach.  This  would  put  a 
ceiling  on  total  production,  and  be 
implemented  through  a  system  in  which 
marketable  rights  to  CFCs  are 
distributed.  Three  different  options  for 
allocating  these  rights  are  discussed  in 
Section  II  B  2.  Based  upon  presently 
available  information,  EPA  believes  the 
latter  approach  to  be  a  more  efficient 
method  of  reducing  the  envirorunental 
and  human  health  risk.  The  merits  of 
each  approach  are  discussed  in  more 
detail  later. 

This  regulatory  action  would 
constitute  the  first  United  States  control 
on  CFCs  since  the  ban  on  nonessential 
aerosol  propellant  uses  that  was 
promulgated  jointly  by  EPA  and  the 
Food  and  Drug  Administration  in  March 
1978.  EPA  solicits  comments  on  the 
approaches,  options  and  issues 
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presented  in  this  advance  notice  of 
proposed  rulemaking. 

EPA  Phase  II  CFC  regulations  will  be 
promulgated  under  the  authority  of 
Section  157  of  the  Clean  Air  Act.  as 
amended,  (42  U.S.C.  7450-7459).  urdess 
EPA  finds  under  Section  6ic)(l)  and 
Section  9(b)  of  the  Toxic  Substances 
Control  Act  (TSCA)  (15  U.S.C.  2601)  that 
it  is  in  the  public  interest  to  use  TSCA 
instead  of  the  Clean  Air  Act. 

B.  A  Summary  of  the  Ozone  Depletion 
Theory 

The  ozone  layer  is  located  in  the 
stratosphere.  10  to  50  kilometers  above 
the  earth's  surface.  It  is  important  to  the 
natural  environment  because  it  prevents 
the  more  damaging  wavelengths  (290- 
320  nm)  of  so)ar  radiation — those  not 
screened  out  by  other  atmospheric 
constituents — from  reaching  the  earth. 

The  concentration  of  ozone  present  in 
the  stratosphere  is  determined  by  a 
dynamic  balance  between  naturally 
occuring  photochemical  reactions 
producing  it  and  other  chemical 
processes  destroying  it.  The  rate  of 
destruction  of  ozone  is  influenced  by  the 
presence  of  several  chemical  species 
containing  hydrogen,  nitrogen,  or 
chlorine. 

In  view  of  the  vital  screening  function 
of  the  ozone  layer,  any  significant 
increase  in  the  rate  at  which  chlorine 
species  are  injected  into  the 
stratosphere  should  be  of  concern, 
because  chlorine  and  chlorine  oxide  act 
as  catalysts  in  certain  reactions  that 
destroy  ozone.  Two  University  of 
California  scientists  theorized  in  1974 
that  CFCs  slowly  migrate  to  the 
stratosphere  where  they  are 
pbotolytically  disassociated,  releasing 
free  chlorine.  The  continued  worldwide 
release  of  CFCs  is  therefore 
troublesome,  it  appears  to  significantly 
increase  the  chlorine  concentration  in 
the  stratosphere  and  this  in  turn  leads  to 
ozone  depletion.  EPA  has  relied 
primarily  upon  the  scientific  analysis  of 
the  National  Academy  of  Sciences 
(NAS)  for  support  of  this  theory  as  well 
as  for  an  assessment  of  the  potential 
hazards  posed  by  continued  world 
emissions  of  CFCs. 

Global  CFC  emissions  are  not  large 
compared  to  the  emissions  of  other 
chlorine-containing  chemical 
compoimds,  but  these  other  compounds 
are  for  the  most  part  quickly  destroyed 
or  otherwise  removed  in  the  troposphere 
so  that  only  a  small  percentage  of 
ground-level  emissions  reach  the 
stratosphere.  In  contrast.  CFCs  are  very 
resistant  to  removal  in  the  troposphere, 
so  that  miOst  of  the  CFCs  emitted  at 
ground  level  eventually  reach  the 
stratosphere  where,  in  the  presence  of 


more  intense  and  shorter-wavelength 
ultraviolet  light,  they  are  decomposed 
and  release  chiorme. 

To  better  quantify  the  predicted 
effects  of  CFCs  on  ozone  concentrations, 
several  research  groups  around  the 
world  have  undertaken  computer 
simulations  of  the  relevant  atmospheric 
chemistry  and  physics.  Because  of  the 
complexity  involved  in  closely 
simulating  such  large-scale  natural 
systems,  simplifications  have  been 
introduced  into  these  models.  The  most 
significant  simplification  has  been  to 
consider  variations  in  the 
concentrations  of  chemical  species  only 
along  the  vertical  dimension  (altitude), 
assuming  perfect  mixing  along  the 
longitudinal  and  latitudinal  dimensions. 
These  are  the  so-called  One- 
Dimensional  Models  (1-D  Models). 

The  basic  function  of  the  1-D  Models 
is  to  solve  a  com.plex  set  of  differential 
equations,  providing  vertical  profiles  of 
species  concentrations  at  any  moment  in 
time.  Included  in  the  models  are  a  large 
number  of  chemical  reactions  believed 
to  be  occurring  in  the  atmosphere.  The 
chemical  reaction  rate  coefficients  and 
the  photolysis  rate  coefficients 
(measures  of  the  speed  with  which 
reactions  occur),  the  vertical  diffusion 
coefficients  (a  measure  of  the  speed  of 
vertical  transport),  and  other  parameters 
needed  to  produce  a  numerical  solution 
have  generally  been  measured  either  in 
the  field  or  in  the  laboratorj'.  A  few  are 
estimates.  The  inputs  to  the  models  are 
based  on  both  historical  and  predicted 
future  annual  emissions  of  CFCs  at  the 
earth's  surface. 

NAS  used  such  a  model  to  calculate 
future  effects  on  the  ozone 
concentration  of  various  emissions 
scenarios  for  CFMs."  The  four  scenarios 
NAS  considered  all  use  the  same 
historical  emissions  data,  but  differ  in 
their  predicted  future  emissions: 

Scenario  A  assumes  that  future 
emissions  would  be  fixed  at  1977  levels; 

Scenario  B  assumes  that  future 
emissions  would  remain  at  1977  levels 
until  1983.  when  a  reduction  of  25 
percent  would  occur,  and  that  emissions 
after  1983  would  remain  fixed  at  that 
lower  level; 

Scenario  C  is  identical  to  B,  except 
that  an  additional  25  percent  step 
reduction  is  assumed  to  occur  in  1988 — 
emissions  after  1988  would  then  remain 
fixed  at  this  new  level; 


Scenario  D  assumes  that  emissions 
would  grow  at  7  percent  a  year  until 
2000,  and  then  remain  constant. 

For  these  four  scenarios,  N.AS  predicts 
the  following  percentages  of  ozone 

depletion: 

< 
Table  \.— Predicted  Percent  Ozone 
Depletion  ' 


Scanaho 

In  20  years 

tnSO 

Steady-ttMe ' 

A 

B 

5.6-  (S:3.9) 

.....  9a 

10X>- 

8.0- 

(±6) 
6.0- 

(£«) 
28.0 

16.5- (-11.5) 

O  ' 

13.3-  (±93) 

9.4-  (£6  8) 
57.0 

'  C^■Ms,  or  CUorofluofomethanes.  are  a  group  of 
chemicals  within  the  CFC  family,  which  NAS 
considered  because  two  of  them. 
trichloroDuoromethane  (CFOll)  and 
dichlorodirtuoromethane  (CFC-12).  make  up  greater 
than  90  percent  of  world  CFC  production. 


'CFMs  only 

'  The  sleady-state  gives  the  limittng  equMirHim  value  for 
ozone  deptedon.  and  a  equnntem  to  base  year  -«.  about  100 
years  (theoretically  infin>ly) 

'  Etcx  ranges  a^e  nan  provided  tor  ttiis  tcenorio.  nor  are 
trie  Bve'ags  vakiet  tiy  ozone  depMon  cxKtected  (or  tenv 
pe'stj'e  an?  waief  .apoi  leedbacks  or  Iroposphenc  smks 

Soj're  NsTvonai  Acaoe^  ol  Sciences. 

NAS  also  estimated  that  historical 
emissions  of  CFMs  may  have  already 
led  to  an  ozone  depletion  of  2.1  (±1.5) 
percent. 

C.  The  Risks  of  Continued  World 
Chlorofluorocarbon  Emissions 

The  National  Academy  of  Sciences 
issued  two  sets  of  reports  on  this  subject 
in  1976  and  1979.  As  shown  above,  the 
latest  reports  of  the  NAS,  issued  in 
November  and  Decem.ber,  1979  (ref.  5,  6) 
conclude  diat  continued  world  CFM 
emission  at  1977  rates  would  eventually 
result  in  ozone  depletion  of  about  16.5 
percent  (with  a  95  percent  probability 
that  the  evenbjal  level  would  fall  in  the 
range  from  5  to  28  percent  depletion). 
One-fourth  of  this  depletion  would  occur 
within  15  years,  and  one-half  within  35 
years.  N.AS  also  concludes  that  if 
emissions  were  to  continue  to  increase 
between  1980  and  2000  by  7  percent 
annually,  instead  of  leveling  off  at  1977 
levels,  there  would  be  a  75  percent 
probability  that  ozone  depletion  woidd 
eventually  exceed  30  percent  (ref.  6,  p. 
99).  Other  studies  report  estimates  of 
ozone  depletion  that  differ  somewhat 
from  these  in  the  NAS  study,  but  that 
fall  within  the  confidence  interval  of  the 
NAS  study. 

Ozone  depletion  would  substantially 
increase  the  average  intensity  of 
biologically  damaging  ultraviolet  light 
(DUV)  reaching  the  earth's  surface.  This 
increase  could  be  as  high  as  44  percent 
at  mid-latitudes  for  an  ozone  depletion 
of  16  percent.  Such  increases  would  be 
highly  detrimental  both  to  human  health 
and  to  nonhuman  biological  systems. 

Assuming  continuation  of  present 
patterns  of  sunlight  exposure,  NAS 
predicts  that  a  16  percent  ozone 
depletion  would  result  in  several 
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hundred  thousand  additional  cases  of 
nonmelanoma  skin  cancer  annually, 
and,  with  somewhat  less  certainty,  in 
several  thousand  additional  cases  of 
melanoma  akm  cancer  (often  fatal) 
annually  in  the  United  States  alone  (ref. 
6,  p.  6).  A  relatfonship  has  been 
epidemiologically  established  between 
increased  DU\'  exposure  and  incidence 
of  non-melanoma  skin  cancer  (ref.  8). 
For  nonmelanoma  skin  cancer, 
approximately  a  four  percent  increase  in 
incidence  can  be  expected  for  every  one 
percent  increase  in  ozone  depletion  on 
the  average.  For  melanoma,  this 
statistical  reilationship  is  less  certain, 
but  appears  ito  be  about  two  to  one.  (ref. 
6.  p.  99). 

Other  significant  effects  of  increased 
DUV  may  include  reduced  crop  yields 
from  many  important  agricultural 
species,  including  tomatoes,  sugar  beets, 
and  corn  (ref  6,  p.  67);  significant  larval 
and  juvenileikillings  of  certain  seafood 
species  including  anchovies,  mackerel, 
shrimp  and  crab  (ref.  6,  p  69);  and 
adverse  effects  on  the  microorganisms 
constituting  the  base  of  the  marine  food 
chain.  Thesei  and  other  environmental 
effects  could|be  potentially  more  serious 
than  the  effects  of  ozone  depletion  upon 
human  health.  In  addition,  continued 
accumulatioii  of  CFCs  in  the  lower 
atmosphere  I  troposphere)  may  induce  a 
slight  wamir  g  of  the  mean  global 
surface  temperature,  but  this  is  less  than 
the  warning  predicted  for  a  doubling  of 
atmospheric  carbon  dioxide  caused  by 
fossil  fuel  combustion. 

D.  Rationale  for  Including  All  CFCs 

NAS  examined  only  two  CFCs,  CFC- 
11  (trichlorofjuoromethane)  and  CFC-12 
(dichlorodifluoromethane)  because  they 
represent  tha  vast  majority  of  all  CFCs 
produced.  NAS  also  briefly  considered 
CFC-22  (chlqrodifluoromethane).  but 
excluded  it  f^om  the  analysis  because, 
as  a  partially  halogenated  compound,  its 
likelihood  of  ireaching  the  stratosphere 
before  dissociating  is  much  less  than 
that  of  fully  halogenated  compounds. 
However,  th^  findings  by  NAS  on  the 
ozone  depletion  potential  of  CFC-11  and 
CFC-12  are  relevant  qualitatively  for  all 
chlorofluorodarbons. 

EPA  behev^s  th.at  any  regulation  of 
ozone  depletfrs  should  be  as 
comprehensiie  as  possible, 
consequentlyjthis  regulation  would 
address  all  OFCs. 

Potential  o^one  depleters  found 
outside  the  CfC  chemical  family  may 
eventually  require  regulatory  action  as 
well.  However,  the  present  set  of 
regulations  Would  be  limited  to  CFCs 
only  becausej  there  does  not  exist 
sufficient  inf(irmation  on  other  ozone 
depleters,  and  because  the  long  hfetime 


in  the  troposphere  of  CFCs  makes  them 
particularly  suspect  of  increasing  the 
concentration  of  chlorine  in  the 
stratosphere. 

The  proposed  regulatory  action  would 
cover  chemicals  with  the  following 
general  formula: 

C„Cl,F^,n+^^-^  x>o,  y>o 

This  formula  characterizes  all  alkanes 
that  contain  at  least  one  chlorine  and 
one  fluorine,  including  CFC-11,  CFC-12, 
CFC-113,  CFC-114,  CFC-115,  and  CFC- 
22,  as  well  as  several  other  CFCs  not 
presently  manufactured  or 
manufactured  only  in  very  limited 
quantities.  The  proposed  regulatory 
action  intends  to  take  into  account  the 
differing  ozone  depletion  potential  of  the 
various  CFC  compounds.  EPA  is 
considering  including  the 
bromofluocarbons  at  a  later  date  if 
future  research  substantiates  the  initial 
NAS  finding  that  bromine  is  as  effective 
an  ozone  depletor  as  chlorine,  (ref.  6,  p. 
193)  EPA  solicits  comment  on  this 
approach  to  classification  of  CFCs. 

E.  CFCs  as  an  International  Problem 

Ozone  depletion  truly  is  a  global 
problem.  Regardless  of  where  CFCs 
actually  are  emitted,  tropospheric 
mixing  results  in  worldwide  CFC 
distribution  with  some  small  differences 
between  the  hemispheres  caused  by  the 
transport  from  Northern  Hemisphere 
sources  to  the  Southern  Hemisphere. 
Therefore,  the  danger  presented  by  all 
CFCs  emitted  will  be  spread  around  the 
globe.  This  means  that  any  damage 
caused  by  CFC  emissions  will  not  be 
hmited  within  the  boundaries  of  the 
source  country. 

The  use  and  production  of  CFCs  are 
widely  distributed  around  the  world,  as 
shown  by  Table  2. 

Table  2.—WorldChlorofluorocarbon 
Production  and  Use— 1977 


Nation 

Percent  of  total 
wofid 

Use 

Production 

Un«ed  States „ 

EEC  ' 

....     358 

....     302 

6  5 

380 
39  1 

Japan 

73 

Othere » 

Total 

....     275 
1000 

146 
1000 

'  European  Economic  Community  manufacturers  ol  CFCs 
are,  m  decreasing  order.  Federal  Republic  ol  Germany. 
France.  Great  Bntam,  Italy,  arx)  The  Netherlands 

"  Other  world  manufacturers  are.  m  decreasing  o'der.  the 
Communist  Bloc.  Canada.  Australia,  Spain,  Mexico,  Argenti- 
na. Brazil,  South  Afnca.  India.  Israel,  Greece,  and  Verwzuela 

Source:  EPA  analysis  of  BAND  Corporation  and  CMA  data 

As  is  evident  from  the  above  data,  no 
single  nation  accounts  for  a  large 
enough  portion  of  world  use  or 
production  to  be  able  unilaterally  to 
control  ozone  depletion.  If  CFC  use 
increases  as  forecast  (about  9% 


annually),  even  the  United  States,  which 
presently  represents  about  one-third  of 
the  world  market,  can  have  only  a  small 
impact  in  limiting  ozone  depletion,  when 
acting  alone.  The  limited  impact  of  a 
unilateral  United  States  reduction 
(assuming  this  9%  annual  growth)  is 
shown  in  Table  3. 

Table  i.— Percentage  Ozone  Depletion 
Projected  Under  3  Growth  Scenarios  ' 

Contribution  toward 
Meady-state  ozone 
Regulatory  option  (action  talien  In        depletion  fm  percent) 

'^®°'  Rest 

Untied     "??'     T„,„, 

Stales    J^.^    ^°'*' 
wortd 

I.  No  action;  uncontrolled  growth  until 

1990 75      24.5      320 

II.  Freeze    on    Production    (1980 

levels)  U  S.  only  4.5      24.5      29.0 

III   SignrficanI  Reductions  (70  percent 
trom  1980  levels  us  only 15      24.5      260 

'  Assumes  that  emissions  continue  Indollnrtely  at   1990 
levels. 

Source:  EPA  analysis  ol  Lawrence  Uvermore  Laboratory 

modelling, 

II.  Approach  to  Chlorofluorocarbons 
Control 

A.  Choosing  a  Strategy 

To  protect  health  and  environment  in 
the  United  States.  EPA  both  must  use  its 
ability  to  regulate  domestic  CFC 
activities  and  must  actively  encourage 
other  nations  to  take  similar  control 
actions.  Domestic  reductions  without 
corresponding  international  action 
would  be  insufficient.  Accordingly,  the 
U.S.  domestic  emissions  reduction 
strategy  mast  be  chosen  not  only  on  the 
basis  of  a  balancing  between  risk  to  the 
U.S.  health  and  environment  (including 
the  relative  risk  of  CFC  substitutes),  and 
economic  costs,  as  the  law  requires,  but 
also  on  the  basis  of  what  effect  the 
choice  will  have  on  other  nations' 
decisions  in  this  area.  EPA  considers 
that  there  are  three  general  strategies 
which  it  could  adopt  regarding  future 
emissions. 

1.  Wait-and-see — The  United  States 
takes  no  action  until  better  evidence  of 
the  ozone  depletion  theory  is  obtained. 

This  is  the  least  economically 
burdensome  strategy  in  the  short  term, 
since  it  would  avoid  the  administrative 
and  resource  costs  imposed  by  further 
regulatory  control,  but  it  also  means  that 
the  Agency  uses  none  of  its  regulatory 
powers  to  protect  the  U.S.  health  and 
environment  from  possible  future  harm. 

It  is  highly  likely  that  if  the  United 
States  adopts  the  "Wait-and-See" 
strategy,  the  great  majority  of  other 
producing  and  using  nations  will  follow 
suit.  Therefore,  a  domestic  strategy  of 
"Wait-and-See"  is  likely  to  be 
equivalent  to  a  world  strategy  of  "Wait- 
and-See."  This  approach  of  inaction 


would  most  likely  result  in  continuing 
large  growth  in  the  use  of  CFCs 
worldwide. 

2.  No-Growth— The  United  States 
limits  production  to  present  levels 
(adjusted  for  ozone  depletion  potential) 
and  takes  no  further  action  until 
international  conditions  and  further 
evaluation  of  the  credibility  of  the  ozone 
depletion  theory  warrants. 

This  strategy  is  more  economically 
burdensome,  but  it  does  signal  to  other 
CFC-producing  and  using  nations  that 
the  United  States  is  concerned  enough 
about  the  risks  entailed  in  depletion  of 
the  ozone  layer  that  it  is  willing  to  take 
serious  action  on  the  basis  of  present 
knowledge.  At  the  same  time,  the 
strategy  makes  clear  that  the  United 
States  realizes  it  cannot  solve  the 
problem  by  unilateral  action. 

3.  Substantial  Emissions  Reductions — 
The  United  States  reduces  its  production 
to  some  fraction  of  the  level  predicted  to 
be  HPcessary  on  a  worldwide  basis  to 
achieve  an  acceptably  low  level  of 
ozone  depletion. 

This  strategy  would  result  in 
substantial  economic  costs,  but  would 
demonstrate  that  EPA  believes  the 
problem  is  serious  enough  to  adopt 
stringent  regulator}'  actions  to  protect 
the  United  States  health  and 
environment  from  possible  future  harm- 
However,  it  is  possible  that  adoption  of 
this  strategy  could  strengthen  the  "Wait- 
and-See"  attitude  abroad  by  creating  the 
impression  that  other  nations  could 
afford  to  wait  before  taking  action. 

There  are  two  critical  problems  w"hich 
make  adopting  the  "Wait-and-See" 
strategy  unacceptable.  First  validation 
of  the  ozone  depletion  theory  through 
environmental  monitoring  is  limited 
because  a  minimum  ozone  cliange  of 
approximately  five  percent  over  a 
period  of  ten  years  would  be  required 
before  a  depletion  could  be  observed 
with  statistical  confidence.  If  such 
measurements  were  required  before 
regulatory  action  and,  upon  availability 
of  these  measurements,  the  nations  of 
the  world  immediately  reduced 
production,  depletion  would  still 
continue  to  increase  substantially  (an 
"overshoot")  before  falling  back  slowly 
to  more  acceptable  levels.  This 
overshoot  would  be  primarily  be 
attiibuted  to  the  CFCs  already  in  the 
atmosphere.  These  two  factors 
combined  could  result  in  a  peak 
depletion  level  where  unacceptable 
biological  damage  would  result  if  action 
is  delayed  until  ozone  depletion  is  in 
fact  measured. 

Second,  while  it  is  true  that  the 
pursuit  of  a  "Wait-and-See"  strategy  has 
no  immediate  economic  cost  attached  to 
it,  it  would  make  the  attainment  of  a 


long-tenn  ozone  depletion  reduction 
goal  much  more  difficult  and  costly 
when  and  if  reg'jJation  is  eventually 
undertaken.  If  world  CFC  consumption 
were  allowed  to  grow  uncontrolled 
through  1990,  a  65  percent  reduction  in 
1990  use  would  be  required  to  achieve 
the  equivalent  of  a  50  percent  reduction 
from  present  levels.  In  addition,  failure 
to  limit  continued  CFC  growth  in  the 
next  decade  could  lead  to  large  capital 
investments  in  CFC-dependent 
technologies.  Such  investments 
represent  an  undesirable  allocation  of 
resources  if  significant  reductions  are 
then  required  in  1990. 

The  health  and  environmental 
problems  resulting  from  adoption  of  the 
"no-growth"  strategy  are  essentially  the 
same  as  those  associated  with  the 
"wait-and-see"  strategy — overshoot 
possibly  leading  to  unacceptable 
biological  damage,  and  the  higher  cost 
of  subsequent  actions.  If  adequate 
confirmation  of  the  theory  is  taken  to 
require  measurable  depletion  of  the 
ozone  layer,  the  "no-growth"  strategy 
entails  precisely  the  same  risks  as  the 
"wait-and-see"  strategy,  except  that 
confirmation  would  take  longer  because 
of  reduced  annual  emissions  in  the 
interim.  If  a  decision  to  act  is  instead 
based  on  cumulative  studies  of  risk 
coupled  with  improvements  in  the 
modelling  of  ozone  depletion,  a  "no- 
growth"  strategy  would  still  result  in  an 
unacceptable  level  of  risk — assuming 
such  information  requires  several  years. 
Furthermore.  NAS  predicts  a  "no- 
growlh"  strategy  would  result  in  a  four 
percent  level  of  depletion  within  a 
decade. 

Consequently,  EPA  believes  that, 
given  the  extreme  caution  which  should 
be  exercised  because  substantial 
evidence  already  indicates  that  the 
ozone  layer  is  threatened  uith 
depletion,  the  only  acceptable  long-term 
strategy  is  "substantial  emissions 
reductions." 

However,  if  the  "substantial 
emissions  reduction"  strategy  were 
implemented  immediately,  this  would 
likely  weaken  the  United  States'  effort 
to  produce  international  action  of  the 
same  magnitude,  and  virtually  nullify 
the  Agency's  domestic  actions.  By 
comparison,  the  "no-growth"  strategy, 
while  not  providing  adequate  long-term 
protection,  would  put  the  United  States 
in  a  more  moderate  position  when  it 
presents  its  case  to  other  nations. 

Therefore,  EPA  considers  it  advisable 
to  adopt  a  "no-growth"  strategy  in  the 
short-term,  limiting  United  States 
production  to  present  levels,  to  convince 
other  nations  to  agree  to  concerted 
international  action.  EP.\  would 
consider  following  this  action  with  a 


"significant  emissions  reduction"  policy 
if  international  conditions  warrant,  and 
if  there  has  been  no  significant 
diminution  in  the  present  credibility  or 
predictions  of  the  ozone  depletion 
theory. 

B.  Approaches  To  Implementing  a  No- 
Growth  Strategy 

ElPA  has  identified  two  major 
approaches  to  achieving  a  production 
limitatiorL  The  Mandatory  Controls 
Approach  v/ould  control  domestic  use  of 
CFCs  by  regulating  final  product  use  or 
production  techniques  through  product 
bans  and  technology-based  standards. 
The  Economic  Incentives  Approach 
would  limit  domestic  use  of  CFCs  by 
allocating  CFC  rights  among 
manufacturers  or  end  users.  Each  of 
these  two  major  approaches  to  control  is 
discussed  in  greater  detail  below. 

1.  Mandatory  Controls  Approach 

One  way  to  limit  CFC  growth  is  by 
banning  certain  uses  or  by  requiring 
specific  control  technologies.  While  a 
limit  on  production  would  not  be 
achieved  directly  through  this  strategy, 
it  could  be  approximated.  This  approach 
would  be  comparable  to  other 
regulatory  programs  administered  by 
EPA  under  the  Clean  Air  and  Clean 
Water  Acts,  where  EPA  has  relied 
primarily  on  technological  controls.  EPA 
could  pursue  a  similar  approach  to  CFC 
control  either  instead  of  or  in  addition  to 
a  direct  production  limitation.  Three 
options  within  this  approach  are 
discussed  briefly  below,  along  with  an 
outline  of  their  advantages  and 
disadvantages.  The  options  could  be 
used  either  singly  or  in  combination. 

Option  I:  Technology-Based  Control 

One  option  is  mandatory  control 
technology  standards.  These  standards 
would  be  comparable  to  EPA  Clean 
Water  Act  effluent  limitations:  for  each 
CFC-using  production  process,  EPA 
would  identify  and  mandate  the  use  of 
the  "best  available  technology"  (BAT) 
or  the  "best  practicable  technology" 
(BPT).  Examples  of  possible  mandatory 
controls  include: 

1.  Recovery  and  recycle  of  CFCs  from 
flexible  urethane  and  rigid  non-urethane 
foam  production  using  carbon 
adsorption  techniques; 

2.  Performance  standards  on  solvent 
degreasing  equipment; 

3.  Conversion  to  CFC-502  (a  less 
effective  ozone  depletor)  in  retail  food 
store  refrigeration; 

4.  Use  of  CFC-22  or  helium  as  a  test 
gas  in  refrigeration  equipment 
manufacture; 
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5.  Recoi.  er\  and  recycle  of  CFCs 
during  mobile  air  conditioning  servicing 
and  repair. 

Each  of  these  possibilitiee,  as  well  as 
others  not  mentioned  above,  ha.s  varying 
emissions  rsduction  potential. 
Furthermore,  they  are  in  various  stages 
of  technical  development,  and  requiring 
them  would  have  differential  economic 
impacts  depending  on  firm  size  and 
other  factors.  Through  efficient 
development  and  enforcement  of  these 
and  similar  standards,  it  is  possible  that 
EP.-\  could  meet  its  desired  goal. 

The  problem  with  technical  standards 
is  that  growth  in  the  CFC-using 
industries  c^uld,  in  a  manner  analogous 
to  that  folloif'ing  the  aerosol  ban,  offset 
any  gains  m|ide  through  the 
implementation  of  such  standards.  The 
CFC-using  ir  dustries  are  sufficiently 
varied  and  c  ynamic  so  that  implications 
of  this  probli  !m  are  not  insignificant.  The 
simukaneou    implementation  of  more 
than  one  of  I  le  mandatory  control 
options  may  mitigate  this  problem 
somewhat. 

EPA  requests  comment  on  the 
feasibility  ar  d  cost  of  these  control 
options,  as  m  ell  as  their  applicability  to 
the  CFC  proMem. 

Option  II:  Se  'ective  Product  Bans 

EPA  could  establish  criteria  through 
which  to  weiiih  the  utility  of  various 
CFC-using  products  against  their 
contribution  :o  stratospheric  ozone 
depletion  ana  ban  or  restrict  those 
products  whi|:h  were  determined  to 
have  the  lea^  social  utility  compared  to 
risk.  By  placing  outright  bans  on  certain 
products  or  ujses  of  CFCs  and  mandating 
periodic  review  of  the  remaining  uses, 
EI'A  might  b^  able  to  achieve  its  goal  of 
zero  growth  in  ozone  depletion 
potential.      J 

EPA  would  employ  factors  such  as  the 
following  in  c  eciding  which  products 
ought  to  be  subject  to  a  ban: 

1.  The  risk  :o  health,  safety  and  the 
environment,  taking  into  account  the 
type  and  quantity  of  CFC  used  in  the 
product  or  process; 

2.  Availabi  ity  of  another  product  or 
process  which  can  make  the  product  or 
provide  a  simiilar  service; 

3.  Relative  efficiency  and 
effectiveness  of  substitutes; 

4.  Essentiality  of  CFC  use  in  providing 
a  health,  safety,  or  environmental 
benefit  to  thelAmerican  public: 

5.  The  environmental  risk  posed  by 
substitutes. 

Specific  product  bans  have  some  of 
the  same  disadvantages  as  technology- 
based  standdrds.  Most  importantly, 
growth  m  other  e.xisting  uses  and  the 
development  of  new  uses  could  quickly 
offset  any  gains  achieved  by  bans.  Also, 


given  the  absolute  nature  of  a  ban, 
economic  efficiency  could  be  lost,  since 
the  prohftirted  uses  may  be 
overcontrolled  while  other  exempted 
uses  incur  no  controls  at  all — not  even 
those  which  would  be  available  at  lew 
cost. 

The  above  list  of  factors  is  not 
definitive,  but  it  does  illustrate  the 
issues  that  would  have  to  be  addressed 
in  making  comparisons  of  utility.  EPA 
requests  comment  on  the 
appropriateness  of  specific  product  bans 
to  address  the  CFCs  problem,  and  on  the 
factors  used  to  evaluate  specific 
products. 

Option  III:  Use  Ceiling  Combined  With 
aSNUR 

Under  this  option,  EPA  would  collect 
use  data  from  individual  users  of  CFCs. 
A  given  percentage  of  historical  use 
would  establish  a  baseline  for  each  user, 
and  any  user  wishing  to  exceed  its 
baseline  would  be  required  to  file  a 
Significant  New  Use  Rule  (SNUR) 
notice.  EPA  would  evaluate  all  notices 
received,  and  prohibit  or  limit  some 
fraction  of  them,  such  that  total  use  in  a 
given  year  would  not  exceed  the  desired 
levels.  Transfers  of  use  rights  from  one 
user  to  another  would  also  require  the 
filing  of  a  SNUR  notice.  This  would 
allow  EPA  direct  and  continuing  control 
over  domestic  allocation  of  CFCs.  EPA 
has  the  authority  to  implement  a  SNUR 
plan  under  Section  5  of  the  Toxic 
Substances  Control  Act,  if  the  Agency 
determines  it  is  in  the  public  interest  to 
act  under  TSCA  rather  than  under  the 
Clean  Air  Act. 

The  disadvantages  of  using  a  SNUR  in 
this  instance  are  substantial:  first,  the 
Agency  would  have  to  obtain  massive 
amounts  of  data  through  the  use  of 
TSCA  Section  8  to  establish  baselines; 
and  second,  the  filing  and  evaluation  of 
SNUR  notices  would  absorb  substantial 
amounts  of  Agency  and  industry 
resources. 

2.  Economic  Incentives  Approach 

An  economic  incentives  approach 
would  function  by  directly  restricting 
CFC  production,  causing  prices  to 
increase  to  ration  allowed  production. 
As  CFC  prices  rise,  firms  must  decide 
whether  to  continue  to  use  CFCs  and 
pay  the  higher  price,  or  switch  to 
substitute  chemicals  or  processes  to 
reduce  CFC  consumption.  The  firm's 
decision  would  be  a  function  of  the  cost 
and  availability  of  substitutes,  the 
potential  for  control  and  the  new 
increased  price  of  CFCs.  Those  firms  for 
which  control  is  relatively  inexpensive 
would  control  more  extensively.  They 
would  have  the  incentive  to  continue 
increasing  control  until  the  cost  of  an 


additional  "unit"  of  control  was  equal  to 
the  cost  of  an  additional  unit  of  CFC, 
Alternatively,  firms  for  which  control 
measures  are  unavailable  or 
exceedingly  expensive  would  take  little 
or  no  action  to  control  emissions, 
choosing  instead  to  incur  the  higher 
costs  of  continued  CFC  use.  If  the  firms 
involved  are  generally  profit- 
maximizers,  higher  prices  would  provide 
them  the  incentive  to  search  for  new 
control  options.  It  is  the  different  control 
options  available  to  firms  and  their 
desire  to  minimize  costs  which  gives  an 
economic  incentive  approach  its 
superior  efficiency. 

EP.A  is  also  investigating  a  use  of  a 
tax  or  surcharge  on  CFC  use  to  increase 
the  effective  price  of  CFC  use.  Although 
this  option  is  less  likely  to  be  employed, 
the  Agency  welcomes  comment  on  its 
relative  merit. 

A  production  restriction  combined 
with  marketable  CFC  use  rights  requires 
a  method  by  which  the  initial  quota 
would  be  distributed.  There  are  several 
ways  in  which  EP\  could  distribute  CFC 
production  or  use  rights.  One  is  through 
direct  allocation  of  production  permits, 
either  to  manufacturers  or  to  users.  The 
other  is  through  an  auction  system, 
under  which  the  transfer  or  "scarcity" 
payments  would  flow  to  the  government. 
The  advantages,  drawbacks,  and 
specifics  of  each  method  are  discussed 
further  below. 

Option  IV.  Direct  Allocation  to 
Manufacturers 

EPA  would  obtain,  possibly  under  the 
authority  of  Section  8(a)  of  the  Toxic 
Substances  Control  Act  (TSCA)  of  1976, 
specific  information  on  the  production  of 
CFCs,  as  well  as  on  the  production  or 
purchase  of  CFC  precursor  chemicals, 
from  each  of  the  major  domestic 
manufacturers.  Using  this  information, 
EPA  would  establish  a  production 
ceiling  for  the  industry  based  on  a 
particular  base  year  or  some  formula 
combining  several  years.  This 
production  ceiling  would  be  measured  in 
"permit  pounds,"  a  unit  which  would 
allow  a  producer  to  vary  his  mix  of 
products  among  the  various  CFCs 
according  to  the  relative  depletion 
potential  of  each.  (This  concept  is 
described  in  Section  II.B.Z.a.)  Sales  of 
allocations  among  the  manufacturers,  or 
to  potential  new  entrants  into  the 
industry,  would  be  permitted. 

As  described  above,  the  imposition  of 
a  production  ceiling  on  CFC 
manufacturers  would  induce  them  to 
raise  the  price  charged  for  CFC  to 
allocate  the  reduced  quantity  of  CFC 
among  users.  This  increased  cost  would 
create  an  incentive  for  users  to  develop 
CFC  conservation  techniques  or  to 


switch  to  substitutes.  EPA  anticipates 
that  such  price  increases  and  the 
resulting  profits  to  manufacturers  would 
be  small  initially  since  the  anticipated 
shortfall  in  production  created  by  the 
ceiling  would  not  be  large.  If  the 
production  ceiling  were  to  continue  for 
several  years,  however,  the  transfer 
payments  accruing  to  manufacturers 
could  become  quite  large.  The  RAND 
Corporation  estimates  that  total  transfer 
payments  will  eventually  exceed  $2 
billion.  EPA  would  consider  methods 
which  minimize  the  windfall  to 
manufacturers  and  minimize  impacts  on 
users. 

Option  V.  Direct  Allocation  of  CFC 
Permits  to  Users 

Instead  of  allocating  permits  to 
manufacturers  as  outlined  above,  EPA 
could  make  a  direct  allocation  of  CFC 
permits  to  user  industries.  This 
allocation  could  be  made  according  to 
historical  use,  capacity,  or  some  other 
measure.  While  insufficient  information 
on  the  number  and  size  of  firms  in  user 
industries  would  make  an  equitable 
allocation  extremely  difficult  to 
implement,  this  method  of  allocation 
might  be  the  most  effective  in  reducing 
the  volume  of  explicit  transfer  payments 
either  to  manufacturers  or  to  the 
government.  EPA  recognizes  that, 
depending  on  the  market  structure  and 
the  dynamic  interrelationship  among 
using  and  producing  industries,  a 
substantial  portion  of  the  transfer 
payments  might  ultimately  accrue  to 
manufacturers  even  under  a  system  of 
allocating  permits  to  users.  EPA 
specifically  requests  comment  on  this 
issue. 

Option  VI.  Government  Auction  of 
Permits 

Rather  than  issuing  permits  gratis — 
and  thereby  creating  the  possibility  that 
manufacturers  would  capture  the  fvU 
volume  of  transfer  payments — an 
alternative  would  be  for  EPA  to  sell 
permits  to  the  manufacturers  in  an 
auction.  This  method  would  allow  the 
government  to  recoup  a  large  portion  of 
the  transfer  payments  from  the 
manufacturers.  This  option  would  be 
administratively  simple,  and  would  be 
less  likely  than  Option  I  to  freeze  the 
market  shares  of  the  manufacturers. 
Also,  a  new  entrant  to  the  CFC- 
producing  industry  would  be  able  to 
enter  the  market  for  permits  without  the 
additional  cost  disadvantage  he  would 
encounter  if  permits  were  allocated  to 
existing  manufacturers  rather  than 
auctioned. 

Another  alternative  would  be  to 
auction  permits  to  CFC  users  (those 
firms  which  use  CFCs  in  their 


production  processes  or  as  end 
products).  This  option  would  effectively 
eliminate  the  producer's  share  of  the 
transfer  payments.  In  addition,  it  would 
maintain  the  present  level  of 
competition  among  manufacturers, 
would  be  administratively  simple,  and 
would  not  significantly  deter 
competition,  entry,  or  exit  for  either 
manufacturers  or  users. 

To  make  matters  even  simpler 
administratively,  EPA  could  auction 
permits  in  an  unrestricted  market  to 
manufacturers,  users  and  other  potential 
participants.  Users  would  buy  what  they 
could  afford  to  meet  their  needs. 
Manufacturers  would  buy  permits  to 
capture  some  portion  of  the  market,  and 
perhaps  to  supply  CFCs  to  those  users 
too  small  to  enter  the  auction  or  the 
permit  aftermarket.  This  type  of  auction 
would  be  the  easiest  to  conduct,  since 
monitoring  of  participation  would  not  be 
required. 

EPA  solicits  comments  on  the 
efficiency  and  efficacy  of  the  three 
major  incentives-oriented  approaches  to 
CFC  control  outlined  above,  and 
especially,  comments  on  possible 
methods  of  direct  allocation  to  users  or 
manufacturers;  methods  of  auctioning 
permit  rights;  and  the  impact  and 
incidence  of  transfer  payments. 

2.a.  The  Permit  Pound  Concept 

EPA  recognizes  that  different  CFC 
compounds  present  varying  potential  for 
depletion  of  stratospheric  ozone.  Indeed, 
EPA  would  structure  the  production 
ceiling  regulation  in  such  a  way  as  to 
provide  incentives  for  industry  users  to 
shift  from  those  CFCs  most  harmful  to 
the  stratosphere  toward  those  CFCs 
posing  a  lesser  threat. 

EPA  would  p.rovide  this  incentive  by 
establishing  the  production  ceiling  in 
terms  of  "permit  pounds".  Under  this 
strategy,  each  type  of  CFC  would  be 
weighted  according  to  its  ozone 
depletion  potential  relative  to  the  other 
CFCs.  Ozone  depletion  potential  is 
primarily  a  function  of  molecular 
chlorine  content  by  weight  and  the 
lifetime  in  the  atmosphere  of  the  various 
CFC  compounds.  Research  to  date 
results  in  the  permit  pound  conversion 
factors  shown  in  Table  4. 

Table  4  compares  the  ozone  depletion 
potential  of  other  CFCs  with  that  of 
CFC-11.  For  example,  according  to  the 
chlorine  content  criteria,  CFC-115  is 
only  20%  as  harmful  to  the  ozone  layer 
as  an  equivalent  weight  of  CFC-11. 

Table  4.— Depletion  Potential  Factor 


Type  of  CFC 


(CFC-11  =  1) 


Table  i.— Depletion  Potential  Factor- 
Continued 


Type  o(  CFC 

(CFC-t1  =  1) 

CFC-113  .... 
CFC-114  .... 

— 

.77 
.49 

CFC-11 5 

20 

r.pc?? 

•18 

'CFC-22  cannol  be  correctly  measufed  stncBy  accofding 
to  chlorine  conlent.  CFC-22  is  parjally  halogenated,  which 
means  that  relatively  line  o<  the  emitted  compound  uiumaiely 
reaches  the  stratosphere,  because  o<  its  shorter  lifetime 

Source  Lawience  Uvenrtore  Laboratory. 


2.b.  Establishing  a  Production  Ceiling 

In  setting  a  production  ceiling,  EPA 
would  use  the  permit  pound  concept  in 
the  following  manner:  production  of 
each  CFC  in  the  base  year  would  be 
multiplied  by  its  respective  depletion 
factor,  and  the  resulting  products  would 
be  added  to  yield  the  allowable  ceiling 
on  ozone  depletion  potential.  Under  an 
economic  incentives  approach,  ozone 
depletion  would  remain  constant, 
although  the  use  of  permit  pounds  would 
allow  actual  poundage  to  vary.  The 
substitution  of  less-depleting  CFCs 
allows  the  overall  production  level  of 
CFCs  to  increase  without  adding  to  the 
ozone  depletion  potential.  (See  Table  5 
and  discussion  following.) 

Table  5.— Ozone  Depletion  Equivalents  of  a 
Hypothetical  Base  Year  Production 


Type  ol  CFC 


Hypo- 
thetical 
base  year 
prodJC- 

bon 
(millions 
of  lbs) 


Ozone 

depletion 

factor 


Ozone 
depletion 
equiva* 

lent 
(mllions 
of  lbs.) 


CFC-1 1 

CFC-12 

CFC-113... 
CFC-114... 
CFC-115... 
CFC-22 

Total.. 


100 
100 
100 

100 
100 
100 


1.00 
.79 
.77 

.49 
.20 
.18 


600  


100 
79 
77 
49 
20 
16 

343 


CFC-11 

CFC-12 


1.00 
.79 


Applying  the  ozone  depletion  factors 
to  a  hypothetical  total  base  year 
production  of  600  m.illion  pounds 
distributed  equally  among  the  major 
CFCs  yields  an  ozone  depletion 
equivalent  of  343  million  pounds.  This 
*may  be  considered  an  "allowable 
stratospheric  chlorine  ceiling."  Such  a 
ceiling  holds  potential  CFC  damage  to 
the  stratosphere  constant  while  allowing 
individual  firms  to  alter  their  production 
of  individual  CFCs  within  the  bounds  of 
the  ceiling. 

EPA  would  issue  production  permits 
under  any  of  the  three  options  outlined 
above.  Compliance  monitoring  would 
consist  of  a  comparison  of 
manufacturers'  CFC  production  records 
with  the  amounts  of  permits  that  they 
(a)  were  allocated  under  Option  I.  plus 
those  purchased  from  other 
manufacturers;  (b)  received  in 
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production  o  ders  from  users,  under 
Option  II  or  1  [I;  or  (c]  directly  bought  in 
auction,  undi  r  Opiion  III.  plus  purchases 
from  others. 

Permits,  w  lether  auctioned  or 
allocated  dinctly  to  users  or 
manufacture!  s,  would  be  in  permit 
pound  units,   n  the  example  given 
above,  this  a  ocation  is  stated  in  CFC- 
11  equivalent  units.  For  p-virposes  of 
determining  f  reduction  mix.  firms  would 
be  allowed  tc  produce  relatively  more  of 
those  CFCs  v\  hich  have  less  ozone 
depletion  pot  ;ntial  compared  with  the 
base  compou  id.  The  multiplier 
determining  t  le  anowable  production 
equivalent  pe-  permit  pound  is  equal  to 
the  inverse  oithe  ozone  depletion  factor 
for  each  CFCjin  short,  the  less  depleting 
a  given  CFC.  the  more  would  be  allowed 
to  be  produceti  per  permit  pound.  For 
example,  the  ozone  depletion  factor  for 
CFC-12  is  0.7^  and  its  inverse  is  1.26. 
Therefore.  foHeach  permit  pound  it  is 
allowed  undet  the  production  ceiling,  a 
firm  could  prc^duce  1.26  pounds  of  CFC- 
12  compared  Ivith  only  1.00  pound  of 
CFC-11.  The  production  equivalents 
derived  from  |"able  4  are  shown  in  Table 
6. 


1^1  V 


Table  ^.—Derivation  of  Production  Equivalents 


T^M  ol  CFC 


CFC-1t 

CFC-12 ._ 
CFC-m... 
CFC-114... 
CFC-115... 
CFC-22  .... 


1.00 
.79 
.77 
.4« 

2a 

.18 


1.00 
126 
136 
2.04 
5.00 

5.sa 


EPA  anticipetes  that  the  permit  pound 
concept  would  provide  a  strong 
incentive  for  CFC  manufacturers  and 
users,  where  technically  feasible,  to 
seek  ways  in  which  to  shift  their 
products  and  processes  toward  those 
CFCs  with  less  ozone  depletion 
potential. 

EPA  requests  com.Tients  on  the  permit 
pound  concept,  its  implementation,  and 
the  methods  to  be  used  to  determine  the 
production  ceiling  and  the  production 
equivalent  multipliers. 

2  c.  E.\po.'!3  Under  the  Production 

Ceih.ng 

The  global  nature  of  the  risks  from 
CFC  emission  bears  heavily  on  the 
question  of  how  to  treat  United  States' 
exports  under  any  regulatory  action 
being  considered  by  EP.A.  As  discussed 
m  Section  I.E.  above,  CFC  emissions 
anywhere  aroand  the  world  contribute 
equally  (depending  on  Lhe  type  of  CFC 
and  the  volume  of  emissions)  to  the 
potential  for  ozone  depletion,  which  in 
turn  affects  all  areas  of  the  globe. 


Under  a  production  ceiling.  EPA's 
current  thinking  is  that  firms  could 
continue  to  export  CFCs  in  bulk  form  or 
in  nonaerosol  articles,  provided  that  the 
additional  amount  would  not  exceed 
their  quota  under  the  production  ceiling. 
However,  it  appears  unlikely  that  firms 
would  continue  exporting  because  they 
would  be  placed  in  an  unfavorable 
pricing  position  in  the  foreign  CFC 
market.  In  uses  where  large  amounts  of 
CFCs  are  contained  in  the  article,  such 
as  centrifugal  chiller,  exporters  would 
probably  alter  the  present  practice  of 
shipping  the  article  overseas  fully 
charged  with  CFCs.  Manufacturers 
might  find  it  advantageous  to  ship  units 
charged  with  a  test  gas.  which  is  then 
exchanged  for  the  CFC  overseas.  Such 
action,  however,  would  depend  on  the 
quantity  of  CFCs  contained  in  the  article 
and  the  degree  to  which  the  increased 
cost  of  domestically  purchased  CFCs 
could  be  passed  through  to  the  overseas 
importers. 

Under  this  approach  of  including 
exports  in  the  production  ceiling,  foreign 
firms  could  conceivably  increase  their 
production  to  offset  any  decrease  in 
United  States'  exports,  which  would  run 
counter  to  the  long  term  goal  of  reducing 
global  CFC  emissions.  However,  some 
nations  have  already  taken  action  to 
limit  their  capacity  to  produce  CFCs  and 
have  indicated  that  they  will  consider 
taking  additional  actions.  EPA,  in 
cooperation  with  the  Department  of 
State  and  other  concerned  agencies,  will 
continue  to  encourage  other  countries  to 
reduce  global  releases  of  CFCs. 
Furthermore,  the  alternative,  of 
excluding  exports  from  the  production 
cap  and  granting  exporters  additional 
permits  equal  to  their  present  level  of 
exports,  might  have  serious 
international  ramifications.  The  global 
problem  may  be  exacerbated  if  the 
United  States  is  in  the  position  of 
encouraging  other  nations  to  take 
further  actions  to  control  CFC  emissions 
while  at  the  same  time  not  controlling 
United  States'  CFC  exports. 

A  theoretical  third  alternative  would 
be  to  selectively  exclude  certain  use 
categories  of  exports  from  the 
production  cap  and  include  others,  but 
this  would  appear  to  be  incompatible 
with  the  general  philosophy  of  an 
economic  incentives  approach;  would  be 
difficult  to  defend  on  a  use  category 
basis  (especially  since  the  desirability  of 
receiving  CFCs  for  certain  uses  or  in 
certain  products  would  vary  among 
countries):  would  not  solve  the  problem 
of  bulk  shipments  of  CFCs  for  unknown 
uses;  and  would  be  difficult  to 
administer. 


EPA  requests  comments  on  these 
three  alternative  approaches  to  export 
control,  considering  business  and 
economic  effects,  effects  on  global  CFC 
emissions,  international  ramifications, 
and  ease  of  administration.  EPA  also 
requests  comments  on  the  applicability 
of  Section  12(a)(2)  of  TSCA  to  the 
question  of  CFC  exports.  This  section 
empowers  the  Administrator  to  control 
exports  if  he  finds  that  they  would 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environmen;  in  the  United 
States.  Releases  from  CFCs  produced  for 
export  will  have  the  same  effect  on  the 
health  and  environment  of  the  United 
States  as  chemicals  produced  for 
domestic  use. 

2.d.  Imports  of  CFC  and  CFC-Containing 

Articles 

CFCs  are  presently  imiported  both  in 
bulk  form  and  in  articles.  For  the 
production  ceiling  regulation  to  be  fully 
efficient,  a  mechanism  must  be  devised 
to  regulate  imports  of  CFCs  and  CFC- 
containing  articles  so  that  imports  are 
neither  given  an  advantage  nor  placed 
at  a  disadvantage  in  comparison  to 
domestic  manufacturers.  Mechanisms  to 
control  imports  of  these  items  include;  1. 
Freezing  imports  at  current  levels; 

2.  Establishing  a  permit  system  for 
imports; 

3.  Accounting  for  imports  in 
establishing  the  production  ceiling  and 
including  importers  in  the  established 
allocation  system. 

The  first  alternative  would  operate 
like  a  quota  system  with  the  allotment 
equal  to  the  amount  of  bulk  CFCs  or 
CFC-containing  articles  imported  in  the 
base  period.  CFC  imports  would  be  tied 
to  the  level  of  imports  for  a  previous 
year  with  both  the  mix  of  CFCs  and  the 
articles  containing  CFCs  remaining 
unchanged.  This  alternative  would  favor 
existing  importers  and  virtually  prohibit 
new  entrants  to  the  import  market.  It 
also  would  enable  importers  to  enjoy 
some  small  profit  advantage  since  they 
would  not  be  operating  under  a 
production  ceiling  similar  to  that  under 
which  domestic  manufacturers  of  CFCs 
would  be  operating.  Domestic 
manufacturers  and  retailers  are  not 
expected  to  be  significantly  penalized 
by  this  alternative  since  domestic 
demand  is  expected  to  exceed  the 
supply  of  CFCs  from  all  sources. 

The  second  alternative  would  be 
implemented  by  establishing  a  separate 
ceiling  for  importers  and  requiring  them 
to  purchase  permits  equal  to  the  am.ount 
of  pounds  of  CFCs  they  want  to  import 
either  in  bulk  form  or  in  articles.  Their 
permit  price  would  likely  reflect  the 
domestic  permit  price.  This  altemafive 
would  remove  the  possibility  of  an 
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unfair  competitive  advantage  accruing 
to  foreign  manufacturers  due  to 
dom.estic  CFC  regulation.  It  would  also 
permit  the  sale  of  permits  between  firms 
importing  to  the  United  States.  Under 
this  alternative,  current  importers  of 
CFCs  should  not  have  any  advantage 
over  those  attempting  to  enter  the 
import  market.  Furthermore,  importing 
firms  would  be  permitted  the  same 
flexibility  in  CFC  use  and  product  mix 
allowed  to  domestic  firms. 

The  third  alternative  could  be 
implemented  by  including  imports  under 
the  domestic  production  ceiling  and 
allowing  importers  to  compete  in  the 
permit  market  along  with  domestic 
firms.  Like  the  second  alternaUve.  this 
option  would  allow  the  transfer  of  CFC 
permits  and  also  would  remove  the 
possibility  of  importers  enjoying  a  cost 
advantage  over  domestic  manufacturers. 
It  woud  also  allow  flexibility  in  the  mix 
of  CFCs  originafing  domestically  and 
abroad,  since  these  two  groups  would 
be  competing  in  the  same  permit  market. 
EPA  solicits  comments  on  these  options 
for  controlling  imports  and  exports 
under  the  proposed  production  cap. 

2.e.  Anticipated  Technical  Respi.  nses  to 
en  Economic  Incentives  Approach  to  a 
Production  Ceiling 

EPA  has  undertaken  research  to 
attempt  to  predict  the  measures  that 
CFC -consuming  industries  might  take  to 
stay  within  the  production  ceiling.  The 
RAND  Corporation  has  identified  a 
number  of  steps  that  industry  may  take 
to  reduce  CFC  consumption.  These  steps 
do  not  necessarily  exhaust  the  options 
for  recovery  and  recycle  or  substituUons 
that  may  be  available  in  the  future. 
Indeed.  EPA  expects  that  addiUonai 
options  will  becom.e  available  to 
industry  as  research  and  innovative 
techniques  are  stimulated  by  higher  CFC 
prices. 

Initial  Actions 

a.  Large  molded  foam  plants  would 
install  recycle  and  recovery  systems; 

b.  CFC-12  would  be  replaced  by  CFC- 
502  in  the  manufacture,  installation,  and 
servicing  of  medium  temperature 
refrigeration  systems,  and  by  CFC-22  in 
leak  testing  in  the  servicing  of  retail 
food  refrigeration  systems; 

c.  Solvent  cleaning  and  drying  units 
would  either  conserve  through  recycling 
or  find  subsfitutes.  and  some  units 
would  by  modified  to  reduce  losses: 

d.  Flexible  slabstock  foam  plants 
would  convert  to  methylene  chloride. 


Intermediate  Actions 

a.  Polystyrene  sheet  plants  would 
install  recycle  and  recovery  systems; 

b.  All  solvent  cleaning  and  drying 
units  would  further  substitute  other 
solvents,  and  medium-sized  units  would 
also  recycle  more  intensively; 

c.  Molded  foam  plants  and  flexible 
slabstock  plants  would  install  recycle 
and  recovery  systems  where  CFC-11 
was  still  used. 

Later  Actions 

a.  All  flexible  foam  plants  would 

Table  6.—Re<tuchons 


improve  their  collection  efficiencies; 

b.  Polystyrene  sheet  plants  would 
convert  to  pentane  blowing  agent; 

c.  All  solvent  cleaning  and  drjing 
units  would  further  substitute  other 
solvents,  and  large  units  would  increase 
their  recycling  efforts. 

These  three  sets  of  actions  are 
aniticipated  to  produce  the  following 
reductions  (from  projected  levels)  in 
CFC  use  from  1981  to  1983.  (Reductions 
are  given  in  both  real  and  permit 
pounds). 
From  Uncontrolled  Growth 


[  In  rrnlitons  Of  pounds] 


Phase 

- 

1981 

1982 

1983 

Real 
pounds 

Permit 
pounds 

Real 
pounds 

Permit 
pounds 

Real 

Permit 

Irvtial  actioa 

13.2 

OO 

20.7 

15.0 

13.2 
3.6 
15.9 
15.0 

13.9 

0.0 

213 

158 

13  9 

3.8 

16  4 

158 

145 

00 

220 

165 

14.5 

b 

c 

d  

4.0 
16.8 
16.5 

- 

Total... 

48.B 
7.6 
6.0 

47.7 

6.0 
38 
5.2 

510 

80 
5.2 
6.3 

499 

64 
4.0 
5.4 

530 

84 
56 
66 

419 

inie'wediale  actioo: 

a 

b 

c..—™— 

.«.».W*»..M. 

6  7 
4.3 
5.7 

- 

Total... 

18.5 

6.5 
7.6 
13.6 

15.0 

65 
6.0 
10.5 

19.5 

6.8 
6.0 
14.6 

15.8 

68 
6.4 
11.2 

20.6 

7.2 

8.4 

15  5 

16.7 

Laier  actioo: 

7.2 

b 

c 





6.7 
119 

total     ... 

Total... 

27.4 

23.0 

27.4 

244 

31  1 

2S8 

Grand 

90.0 

61.8 

95.1 

66.4 

1003 

91.1 

Note  — Rgures  may  not  sum  due  to  rounding. 
Source  Rand  Corpora'jon. 

lU.  A  Summary  of  Issues  on  Which 
Comments  Are  Requested 

EPA  welcomes  general  comment  on 
.^11  aspects  of  chlorofluorocarbon 
regulations,  from  members  of  industry 
and  the  general  public.  EPA  especially 
solicits  comment  on  the  following 
issues: 

1.  Scientific  validity  of  the  ozone 
depletion  theory.  Comments  on  the  two 
1979  reports  of  the  National  Academy  of 
Sciences,  and  the  NASA  Report  1049. 
December  1979. 

2.  Risks  of  continued  world' 
chloroflurocarbon  emissions.  Comments 
on  how  these  risks,  both  to  human 
health  and  the  environment,  should  be 
quantified  and  evaluated. 

3.  Strategies  for  level  of  CFC  control. 
Comments  on  the  validity  of  a 
Production  Ceiling  Strategy,  as 
contrasted  with  Wait-and-See.  and 
Substantial  Emissions  Reduction. 

4.  International  aspects  of  CFC 
regulatery  effort.  Comments  on  how  to 


inprove  the  level  of  international 
cooperation  on  this  issue  and  issues 
related  to  the  import  end  export  of 
CFCs. 

5.  Approaches  to  achieving  a 
production  ceiling  domestically: 
comments  on  economic  incentives 
approaches  to  chemical  regulation: 
desirability  of  the  avarious  auction  and 
allocation  methods:  the  permit  pound 
concept;  and  methods  of  directly 
allocating  quotas  or  permits  to 
manufacturers  or  to  users.  Comments 
also  on  the  mandatory  controls 
approach  to  CFC  regulation,  including 
production  bans,  technology  based 
standards,  and  SNURs. 
Douglas  Costle, 
Administrator. 
September  30, 1980. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  162 
[OPP-30039;  PH-FRL  1627-71 

Data  Call-in  Initiation  of  Pilot  Program 

agency:  Environmental  Protection 

.\se.nc\  lEPA). 

action:  Proposed  rule  related  Notice. 

summary:  The  purpose  of  this  document 
is  to  annotnce  that  EPA  is  implementing 
a  Data  Call-In  Program  under  section 
3(c)(2)(B)  0f  the  Federal  Insecticide. 
Fungicide.iand  Rodenticide  Act  of  1978 
(FIFRA).  \thich  gives  the  Agency  the 
authority  lo  require  additional  data  to 
support  e.ifflsting  registrations.  This 
document  jannounces  the  procedures  the 
Agency  will  follow  to  obtain 
commitmepts  from  registrants  to  supply 
the  required  data,  and  solicits  comments 
on  the  dati  call-in  procedures  in  this 
notice.  In  Particular,  the  Agency  is 
soliciting  domments  on  the  use  of 
rejection  cfiteria  and  on  the  proposed 
criteria  contained  in  this  document. 
DATES:  WtStten  comments  should  be 
submitted  pn  or  before  December  8. 
1980.  ' 

ADDRESS:  Comments  should  be 
addressed  Ifo:  Document  Control  Officer 
{TS-793).  Office  of  Pesticides  and  Toxic 
Substance*.  Environmental  Protection 
Agency,  Rto.  E-447,  401  M  St..  SW. 
VVashingtoii,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerdldine  VVerdig,  Special  Pesticide 
Review  Dijision  (TS-791).  Office  of 
Pesticide  Irograms.  Environmental 
Protection  jAgency,  401  M  St.,  SW. 
Washingtoh.  DC  20460.  (703-557-7436). 

I  Background 

SUPPLEMENTARY  INFORMATION:  The 

Environmental  Protection  Agency  will 
use  a  registration  standards  program  to 
reregister  ourrently  registered  products. 
See  44  FR  iQ3U,  December  26,  1979.  For 
most  chemicals  reviewed  in  the  first 
several  ye^rs  of  the  reregistration 
program,  a  comprehensive  assessment 
of  the  cheniicals  will  not  be  possible, 
because  th  !re  are  significant  gaps  in  the 
data  base.  The  interim  standard  will  list 
data  requirsments  which  must  be  filled 
and  a  time  able  for  completing  those 
requiremerts.  When  the  missing  data 
are  supplied,  the  Agency  will  revise  the 
standard  b  ised  on  the  new  data  and 
issue  a  finsl  standard. 

For  those  chemicals  on  which 
reregistratiDn  review  will  not  be  started 
for  several  years.  EPA  can  act  now  to 
initiate  nevlr  testing  to  fill  essential  data 
requirements.  EPA  will  begin  a  data 


call-in  program  to  identify  needed  data 
and  ensure  that  manufacturers  begin 
required  testing.  This  will  ensure  that 
when  the  intensive  review  of  the 
chemicals  gets  under  way.  essential 
data  will  be  completed  and  available. 

A.  Data  Call-in 

The  overall  goal  of  the  data  call-in 
program  is  to  obtain  the  basic  chronic 
effects  data  base  so  that  the 
reassessment  and  reregistration  of 
pesticide  products,  as  mandated  in 
FIFRA.  can  be  accomplished  as  rapidly 
as  possible.  For  each  pesticide  chemical, 
the  Agency  expects  to  accomplish  the 
following  through  the  data  call-in 
program: 

1.  Determine  what  types  of  chronic 
toxic  effects  data  are  required,  based  on 
use  patterns. 

2.  Identify  required  data  topics  for 
which  no  data  have  been  developed 
(data  gaps). 

3.  Determine  which  existing  data  are 
inadequate  for  regulatory 
decisionmaking  based  on  the  current 
scientific  state  of  the  art. 

4.  Require  initiation  of  studies  to  fill 
data  gaps  and  replace  inadequate  data. 

The  data  call-in  program  will 
primarily  concentrate  on  studies  that 
take  more  than  six  months  to  complete 
and  which  reflect  a  pesticide's  potential 
for  inducing  chronic  toxic  effects  in  the 
human  population.  The  following  data 
topics  from  the  proposed  Data 
Requirements  Guidelines,  published  in 
the  Federal  Register  of  August  22, 1978, 
will  be  covered: 

(a)  Oncogenicity,  43  FR  37379-37382. 

(b)  Teratogenicity,  43  FR  37382-37384. 

(c)  Reproduction,  43  FR  37384-37386. 

(d)  General  chronic  effects.  43  FR  37375- 
37379, 

Other  shorter  term  data  requirement 
will  be  identified  later  under  H,  Later 
Data  Calls.  Wherever  possible, 
registrants  will  be  notified  of  additional 
data  needs  during  the  Agency  review 
process.  This  notification  will  take  the 
form  of  data  requests  under  section 
3(c)(2)(B)  of  FIFRA.  If  registrants  are 
able  to  supply  necessary  data  within  a 
reasonable  time  frame,  the  Agency  will 
review  and  incorproate  the  data  and 
publish  a  final  standard.  However, 
additional  chronic  toxicology  data 
requirements  may  be  identified  during 
the  development  of  the  standard.  In  that 
event,  or  in  the  event  that  registrants 
have  not  completed  all  ongoing  studies, 
an  interim  standard  will  be  published 
and  will  remain  in  effect  until  the 
completion  of  the  additional  data. 

The  data  call-in  program  addresses 
only  data  concerning  the  effects  of 
active  ingredients;  it  does  not  not  cover 


data  concerning  the  effects  of  specific 
formulated  products.  .All  chemicals 
which  are  scheduled  for  registration 
standard  development  will  be 
considered  for  the  data  call-in  program. 
However,  some  chemicals  mdv  be 
exempted  from  the  data  call-in  program 
due  to  general  completeness  of  the 
existing  data  base,  the  timing  of  the 
Agency's  comprehensive  review,  or  the 
chemical's  use  patterns. 

A  dpfinitive  determination  of  what 
data  are  required  to  evaluate  the 
registerability  of  a  particular  chemical 
and  the  adequacy  of  the  existing  data 
concerning  that  chemical  can  be  made 
only  after  the  intensive  data  review  that 
will  take  place  in  the  standard 
development  process.  However,  a  more 
cursory  examination  can  usually  reveal 
which  chronic  toxicology  data  have 
never  been  submitted  and  which 
previously  submitted  studies  clearly  are 
of  unacceptable  quality  and  must  be 
repeated.  Thus,  the  data  call-in  program 
will  serve  to  stimulate  development  of 
much  essential  data  with  a  reasonable 
preliminary  commitment  of  resources, 
from  both  the  Agency  and  registrants. 

B.  Evaluation  of  Existing  Data  by  the 
Registrant 

The  Agency  recognizes  that  while 
many  existing  studies  do  not  meet 
current  test  protocols  or  quality 
requirements,  as  set  forth  in  Data 
Requirements  Guidelines  published  in 
the  Federal  Register  of  August  22,  1978 
(43  FR  37336-37403),  the  studies  may 
provide  useful  information  for 
evaluation  of  a  chemical.  Such  studies 
may  contribute  to  meeting  current  data 
requirements.  However,  at  the  same 
time  there  are  also  studies  which  do  not 
meet  minimum  protocol  and 
methodology  requirements  based  on  the 
current  scientific  state  of  the  art.  These 
minimum  protocol  and  methodology 
requirements  for  the  cited  data  topics 
are  listed  in.  II.  Rejection  Criteria. 
During  the  registration  standard 
development  process,  the  Agency  is 
unwilling  to  assume  that  continued 
registration  can  be  supported  by  studies 
which  do  not  meet  these  minimum 
protocol  and  methodology  requirements. 
EPA  will  need  studies  that  are  in 
accordance  with  modern  protocols,  and 
which  will  permit  the  Agency  to  reach 
conclusions  about  the  toxicological 
properties  of  the  chemical  with  some 
acceptable  degree  of  certainty,  in 
accordance  with  current  scientific 
standards.  This  philosophy  is  based  on 
the  1972  FIFRA  amendments  which 
direct  the  Agency  to  bring  the  existing 
pesticide  data  base  up  to  current 
scientific  standards  through  the 
reregistration  process. 


Furthermore,  until  the  Agency  can 
obtain  and  review  appropriate  studies, 
the  public  may  be  subjected  to  risks  of 
harmful  effects.  It  will  take  long  enough 
for  the  Agency  to  review  all  previously 
registered  pesticides  once  the  needed 
data  are  in  hand,  without  needlessly 
extending  that  period  by  delaying  the 
start  of  testing  until  after  EPA's  initial 
reregistration  review.  Therefore,  the 
Agency  is  contemplating  use  of  rejection 
criteria  to  specify  the  nature  and 
minimum  quality  of  the  studies  expected 
to  exist  when  review  is  begun. 

Under  such  an  approach,  EPA  would 
require  registrants  to  examine  the 
current  data  base  under  the  cited  data 
topics  and  to  take  steps  to  upgrade  the 
data  base  by  the  time  of  review  for  the 
chemical.  The  registrants  would  have  to 
certify  to  EPA  whether  or  not  existing 
studies  are  acceptable  under  the 
rejection  criteria.  At  the  same  time,  the 
Agency  would  apply  the  same  standards 
in  its  review  of  existing  studies  on 
chemicals  which  are  currently  in  the 
registration  or  reregistration  standards 
processes. 

Because  standard  de\elopment  is 
already  under  way  for  55  chemicals, 
they  will  not  go  through  the  data  call-in 
program.  (These  chemicals  are  Hsted  in 
45  FR  26370,  April  18, 1980.)  Decisions 
on  additional  data  needs  will  be 
reflected  in  registration  standards. 
When  Agency  scientists  find  studies 
which  do  not  meet  these  rejection 
criteria,  they  will  not  be  considered  a 
part  of  the  data  base  supporting 
registration  of  the  chemical. 

Under  this  approach,  once  a  registrant 
certified  that  his  existing  studies  on  a 
chemical  pass  the  rejection  criteria,  the 
response  would  be  kept  in  the  chemical 
file.  Once  standard  development  for  the 
chemical  was  actively  under  way,  the 
studies  from  the  registrant  would  go 
through  a  preliminary  screening  to 
determine  whether  they  do  pass  the 
rejection  criteria.  If  a  registrant  had 
certified  that  his  studies  fulfill  the 
rejection  criteria  when  in  fact  they  did 
not,  this  would  be  considered  failure  to 
take  appropriate  steps  to  secure 
required  data.  The  .Agency  might,  on  a 
case  by  case  basis,  deny  approval  of 
applications  for  new  uses  involving 
significant  increased  exposure,  until 
necessary  data  are  generated;  or  might 
take  action  to  suspend  the  registrant's 
registration  under  section  3(c)(2)(B). 
While  the  data  call-in  program  is  under 
way.  the  Agency  would  conduct  spot 
checks  of  studies  certified  as  adequate, 
to  ensure  that  registrants  were 
conducting  thorough,  good  faith  review 
of  their  data.  If  the  Agency  should  find 
that  inadequate  studies  have  been 


certified  by  the  registrant,  the  Agency 
again  might  refuse  to  allow  new  uses  of 
the  chemical  involving  significant 
increased  exposure,  or  suspend  the 
registrant's  product  under  section 
3(a)(2)(B). 

C.  How  Data  Call-In  Would  Work 

EPA  envisions  a  Data  Call-In  Program 
that  would  be  conducted  as  follows: 

The  Agency  Role.  For  each  chemical, 
the  Special  Pesticide  Review  Division 
(SPRD)  of  the  Office  of  Pesticide 
Programs  would  determine  required 
data  topics  based  on  use,  and  would 
review  a  catalogue  of  data  in  Agency 
files  to  make  a  preliminary  identification 
of  required  topics  for  which  no  data  are 
on  file.  The  Agency  would  provide  each 
registrant  of  the  chemical  with  a 
notification  under  FIFRA  section 
3(c)(2)(B),  which  includes: 

1.  Long  term  toxicology  data  topic 
requirements  for  the  chemical. 

2.  Apparent  gaps  in  the  data  base  for 
the  chemical  under  these  data  topics. 

3.  Rejection  criteria  which  define 
minimally  acceptable  protocol  and 
methodology  requirements  for  existing 
studies  under  section  B. 

The  Registrant  Role.  The  registrant, 
under  FIFRA  section  3(c)(2)(B),  would 
have  90  days  to  respond  to  this  notice.  If 
a  registrant  did  not  demonstrate  within 
90  days  that  he  was  taking  appropriate 
steps  to  secure  the  required  data 
(including  replacing  existing  data  which 
do  not  meet  the  rejection  criteria),  or 
that  he  was  participating  in  a  procedure 
for  reaching  agreement  concerning  a 
joint  data  development  arrangement,  the 
Agency  would  take  action  to  suspend 
the  registration. 

All  registrants  of  manufacturing  use 
products  and  formulated  products 
containing  the  active  ingredient  under 
review  would  receive  the  above 
material  by  certified  mail. 

The  data  which  are  the  subject  of  this 
program  all  would  relajie  solely  to  the 
safety  of  the  active  ingredient,  rather 
than  to  the  safety  of  the  individual 
formulated  or  end-use  products. 
Therefore,  the  registrant  of  a  formulated 
product  would  not  be  required  to  submit 
or  pay  compensation  for  such  data,  if 
the  active  ingredient  in  his  product,  is 
derived  from  his  use  of  another  product 
which  is  itself  registered  under  FIFRA, 
and  which  he  purchased  from  another 
producer.  In  this  way,  the  Agency  would 
ensure  that  the  registrant  of  a 
formulated  product  is  exempted  from 
these  requirements  only  if  the  active 
ingredient  in  his  product  was  being 
purchased  from  a  firm  which  did  have  a 
duty  to  submit  (or  to  offer  to  share  in  the 
cost  of  obtaining)  the  data  required  by 
this  notice. 


Each  registrant  would  be  required  to 
respond  to  each  identified  data 
requirement  either  by  making  a 
commitment  to  conduct  new  studies,  or 
by  submitting  or  citing  existing  data 
(which  they  certify  are  acceptable 
judged  against  the  rejection  criteria). 
The  format  for  this  certification  would 
be: 

EPA  Product  Registration  Number 

Registrant's  Name: 


Registrant's  Address: • 

CertificaticMi  That  Existing  Studies  Used  in 
Support  of  Registration  Under  FIFR.A  Satisfy 
Current  Data  Requirements 

As  an  authorized  representative  of  the 
registrant  for  the  product  identified  above,  I 
hereby  certify  that: 

1. 1  have  read  and  am  familiar  with  the 

terms  of  a  notice  from  EPA  dated 

concerning  a  requirement  for  submission  of 
data  under  FIFRA  section  3(c)(2)(B)  and 
certification  of  existing  studies  used  in 
support  of  the  above  registered  product 
containing  the  active  ingredient . 

2.  My  firm  has  reviewed  the  data  on  file 
with  EPA's  Registration  Division  used  in 
support  of  the  above  registration  and 
determined  that  such  data  are  acceptable 
when  judged  against  the  rejection  criteria 
described  in  the  EPA  notice.  A  list  of 
reviewed  studies  is  attached. 

3. 1  understand,  and  agree  on  behalf  of  my 
firm,  that  if  any  of  the  statements  in  this 
certification  are  determined  by  EPA  to  be 
incorrect,  the  product's  registration  may  be 
suspended  in  accordance  with  FIFRA  section 
3(c)(2)(B). 
Dated: 


Signature  of  authorized  representative 

Registrants  of  formulated  products  who 
would  be  exempt  from  the  data  requirements 
by  virtue  of  FIFRA  section  3(a)(2)(D)  could 
respond  by  completing  and  executing  a 
"Certification  of  Entitlen'.ent  to  Exemption 
from  Suspension  under  FIFRA  section 
3(c)(2)(B),"  for  each  of  their  registered 
products  containing  the  active  ingredient 
under  review.  This  certification  statement 
will  be  included  with  the  section  3(c)(2)(B) 
notice  to  all  registrants.  The  format  for  this 
notice  could  be: 

EPA  Product  Registration  Number: . 

Registrant's  Name: . 

Certification  of  Entitlement  to  E.xemption 
From  Suspension  Under  FIFRA  Section 
3(C)(2)(B) 

As  an  authorized  representative  of  the 
registrant  of  the  product  identified  above,  1 
hereby  certify  that: 

1.  I  have  read  and  am  familiar  with  the 
terms  of  a  notice  from  EPA  dated 

.  oncernmg  a  requirement  for  submission  of 
data  under  FIFRA  section  3(c)[2KB)  on  the 
active  ingredient. . 

2.  My  firm  requests  that  EPA  not  suspend 
the  registration  of  our  product,  despite  our 
lack  of  intent  to  submit  the  data  in  question, 
on  the  ground  that  the  product  is  an  end-use 
product  and  will  contain  the  active 
ingredient solely  as  the  result  of  the 
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incorporation  into  the  product  fdunng 
formuld'ion  or  pdckaging)  of  another  product 
which  contains  that  active  ingredient,  which 
IS  registered  under  FIFR,A  section  3.  and 
which  IS  purchased  by  us  from  another 
producer. 

3  .An  arctrdte  confidential  formula 
statement  for  the  above-identified  product, 
current  as  uf  the  date  of  tkis  certification,  is 
on  file  wrfbEPA  s  Registration  Duision  or  ts 
attached  to  this  certification.  That  formula 
statement  indicates,  by  company  name, 
registration  number,  and  product  name,  the 

source  of  the  (active  ingredient) in  my 

firm's  product  My  firm  will  apply  for  an 
amendment  to  the  registration  prior  to 
changing  tht  source  of  the  active  ingredient 
in  our  product. 

4. 1  understand,  and  agree  on  behalf  of  my 
firm,  that  if  et  any  time  any  of  the  statements 
in  this  certification  are  no  longer  true,  or  if 
my  firm  fai!$  to  comply  with  the  undertakings 
made  in  this(  certification,  my  firm's  product's 
registration  piay  be  suspended  in  accordance 
with  FIFRA  Section  3(c)(2)(B). 

Dated: 


representative  of — 

lame: . 

iddress: . 


Authorize 
Registrant's! 
Registrant's! 

After  tha  notices  go  out  under  section 
3(c)(2)(B).  tjiere  would  be  a  period  for 
consultation  and  negotiation  between 
registrants.  Moreover,  existing  studies  to 
fill  data  gaps  might  be  submitted  in 
response  ta  the  notice.  A  mechanism 
would  be  established  to  ensure  that 
registrants  would  be  required  to  initiate 
testing  only  if  the  existing  studies  which 
meet  the  minimum  criteria  are 
submitted.  I 

FIFRA  section  3(c)(2)(B)  authorizes 
joint  development  of  data  by  two  or 
more  registrants,  and  provides  a 
niechanismi  by  which  parties  can  obtain 
an  arbitrat()r's  decision  if  they  agree  to 
jointly  develop  data  but  fail  to  agree  on 
all  the  ternils  of  the  agreement.  While  the 
statute  doet  not  compel  any  registrant 
to  agree  to  develop  data  jointly,  it  is 
EP.A's  opinion  that  joint  data 
development  is  clearly  in  the  public 
interest,  and  EPA  would  not  suspend 
registrants  who  have  made  bona  fide 
attempts  to  engage  in  cost-sharing 
arrangements  with  firms  that  are 
conducting  testing. 

D.  When  Dcta  Call-in  Is  Completed 

Progress  report  on  testing. — The 
Agency  will  review  all  proposed 
protocols  ard  schedules  which  are 
submitted  for  additional  studies.  When 
the  Agency  has  received  adequate 
responses  to  all  data  topic  requirements 
cited  for  tha  chemical  and  a  ccrtincation 
of  the  quality  of  existing  studies,  and  the 
Agency  and  registrants  have  reached 
agreement  on  the  protocols  and 
schedules,  the  data  call-in  process  will 
be  complete.  Registrants  will  be 
required  to  submit  bnef  status  reports 


on  progress  in  completing  studies  every 
180  days,  unless  another  reporting 
schedule  is  agreed  to.  Details  on 
reporting  schedules  and  the  content  of 
the  status  report  will  be  specified  during 
the  negotiation  process  after  the  section 
3(c)(2)(B)  notice  is  sent. 

Changes  in  testing  schedules. — 
Circumstances  may  arise  which  affect 
the  registrant's  ability  to  complete  the 
required  testing  in  compliance  with  the 
agreed  upon  schedule.  In  such  a  case, 
the  registrant  must  report  this  to  EPA. 
The  report  must  include: 

1.  Justification  for  changes  in 
schedules  for  completing  the  testing. 

2.  A  revised  schedule  for  completing 
required  testing. 

The  Registration  Division,  Office  of 
Pesticide  Programs,  will  review  the 
registrant's  request  for  a  revision  in  the 
schedule  and  will  negotiate  with  the 
registrant,  as  necessary,  to  reach 
agreement  on  a  new  schedule  for 
completing  the  testing. 

E.  Request  for  Low  Volume  (Minor) 
Chemical  Data  Waivers 

FIFRA  section  3(c)(2)(A)  directs  the 
Administrator  to  establish  data  topic 
requirements  for  the  registration  of 
pesticides  which  are  commensurate  with 
the  anticipated  extent  of  use,  pattern  of 
use,  and  the  level  and  degree  of 
potential  exposure  of  man  and  the 
environment  to  the  pesticide.  The 
Agency  recognizes  that  a  significant 
number  of  chemicals  produced  and  sold 
in  low  volume  will  go  through  the 
standards  process.  The  Agency's 
proposed  data  guidelines  identify  data 
requirements  based  on  use.  Any  less 
stringent  data  requirements  for  low 
volume  pesticide  chemicals  will  be 
developed  by  determining  whether  the 
Agency  should  grant  a  waiver  of  the 
data  requirements  in  the  proposed  data 
guidelines.  Some  chemicals  have  large 
volume  uses  as  pesticides  or  for  other 
purposes,  but  also  have  uses  which  are 
considered  minor  in  terms  of  either 
amount  or  dietary  significance  of  the 
crop  treated.  When  the  chemical  is  used 
for  both  major  and  low  volume  uses, 
data  will  be  expected.  When  all  uses  of 
the  chemical  are  minor  and  only  a  small 
volume  is  applied  for  all  uses 
considered,  a  waiver  may  be  granted  for 
some  chronic  tests.  On  the  other  hand, 
for  some  low  volume  uses,  data  relevant 
to  a  use  itself  rather  than  the 
toxicological  effects  of  the  chemical  may 
be  needed.  However,  these  latter  data 
are  more  usually  of  a  short  term  nature 
and  will  be  requested  at  the  time  the 
registration  standard  is  being  developed, 
rather  than  through  the  data  call-in 
program. 


Low  volume  chemicals  in  the  data 
call-in  program. — The  data  call-in 
program  addresses  only  chronic 
toxicology  data  which  relate  to  the 
safety  of  the  active  ingredient. 
Therefore,  in  the  data  call-in  program 
the  Agency  will  not  address  waiver 
requests  based  on  individual  low 
volume  uses,  but  will  consider  requests 
for  waivers  of  data  on  low  volume 
chemicals,  i.e.,  chemicals  whose  total 
production  volume  (for  all 
manufacturers)  is  small. 

Determining  when  to  consider  a  hw 
volume  data  waiver. — FIFRA  section 
3(c)(2)(A)  identifies  certain  factors 
related  to  volume  of  use  which  are  to  be 
considered  in  determining  data 
requirements.  These  include:  potential 
national  volume  of  use;  the  extent  of 
distribution:  and  the  impact  of  the  cost 
of  meeting  the  data  requirements.  The 
Agency  will  respond  to  requests  for 
waivers  of  data  requirements  based  on 
the  allegedly  low  volume  of  the 
pesticide's  use  in  two  stages.  The 
Agency  will  first  decide  whether  or  not 
the  volume  of  use  is  indeed  low.  If  the 
volume  of  use  is  found  to  be  low,  the 
Agency  will  then  decide  whether  or  not 
to  modify  or  waive  the  data 
requirement. 

After  receipt  of  the  data  call-in  notice. 
registrants  requesting  a  low  volume 
chemical  data  waiver  must  submit 
information  about  the  chemical  and  its 
uses.  The  Agency  will  evaluate  this 
information  and  make  a  determination 
whether  or  not  the  chemical  is  a  low 
volume  chemical.  The  Agency  will  not 
consider  a  waiver  request  unless  it  is 
accompanied  by  the  following  data: 

1.  Registrant's  total  production  in 
pounds  per  year  of  active  ingredient  for 
both  pesticidal  and  non-pesticidal  uses 
of  the  chemical,  for  the  last years. 

2.  A  listing  of  all  uses  of  the 
registrant's  chemical  and  the  amount  of 
the  chemical  used  annually  by  the 
registrant  in  pesticide  products. 

3.  A  financial  analysis  which 
incorporates  proposed  testing  costs. 

4.  A  statement  on  why  the  chemical  is 
important  to  users. 

The  Agency  needs  this  information  in 
order  to  decide  if  the  chemical's  volume 
of  use  is  low. 

When  one  or  more  affected  registrants 
request  a  low  volume  chemical  data 
waiver  but  some  other  registrant 
chooses  to  carry  out  testing,  the  Agency 
will  conclude  that  the  chemical  does  not 
qualify  as  a  low  volume  chemical. 

When  the  Agency  has  received 
responses  from  all  registrants,  it  will 
evaluate  the  responses  and  the  data 
supplied  to  determine  whether  the 
chemical  is  a  low  volume  chemical.  The 
Agency  will  make  this  determination 


based  on  the  aggregated  production  data 
from  all  registrants.  Individual 
registrants  of  a  chemical  with  small 
production  volume  will  not  be  eligible 
for  a  low  volume  chemical  waiver,  if 
total  production  of  the  chemical  is  large. 
If  the  chemical  does  qualify,  the  Agency 
will  make  a  separate  decision  whether 
or  not  to  approve  the  request. 

F.  Requests  for  Waiver  From 
Inappropriate  Data  Requirements 

There  may  be  certain  situations  where 
a  registrant  feels  that  the  cited  data 
requirements  for  a  chemical  are 
inappropriate  because  of  the  chemical's 
properties  or  its  manner  of  use.  In  such 
situations,  the  registrant  may  request  a 
waiver  of  data  requirements  with  the 
specific  justification  for  such  a  request 
and  all  necessary  supporting 
information.  The  Agency  will  consider 
these  requests  and  decide  whether  to 
waive  the  data  requirements. 

G.  Cooperation  Among  Registrants 

All  registrants  of  products  containing 
the  same  active  ingredient  who  have  a 
duty  to  submit  or  to  share  in  the  cost  of 
obtaining  the  data  will  be  treated 
equally  by  the  Agency  in  the  data  call-in 
program.  Every  notice  on  a  chemical 
will  be  sent  to  all  registrants  of  the 
chemical,  and  the  Agency  will  ensure 
that  all  registrants  are  responding  to  the 
same  listing  of  data  requirements  and 
gaps.  The  data  call-in  notice  the  Agency 
issues  will  contain  a  list  of  all 
registrants  of  products  containing  the 
chemical,  both  of  technical  grade  and 
formulated  products.  Registrants  are 
urged  to  coordinate  literature  searches 
to  identify  existing  data,  as  well  as  to 
coordinate  approaches  to  fulfilling 
additional  data  requirements  as 
discussed  in  C.  How  Data  Call-in  Will 
Work. 

H.  Later  Data  Calls 

The  Agency  intends  to  systematically 
address  chemicals  which  are  scheduled 
for  registration  standards  development 
in  the  initial  data  call-in  program. 
However,  as  stated  above  in  A.  Data 
Call-in,  this  data  call-in  program  is  not 
designed  to  address  all  possible  data 
requirements  for  the  chemicals.  At  a 
later  time,  the  Agency  will  call  in 
product  chemistry  and  exposure  data. 
This  second  call-in  will  probably  be 
made  when  the  group  of  chemicals 
scheduled  to  begin  the  standards 
development  process  in  the  coming  year 
is  announced.  Also  as  noted  above,  a 
comprehensive  identification  of  data 
requirements  and  missing  data  will  be 
one  of  the  major  purposes  of  the 
registration  standards  program. 


/.  Pilot  Program 

The  Agency  is  initiating  a  pilot  data 
call-in  of  urea  herbicide  chemicals 
concurrently  with  publication  of  this 
notice.  The  call-in  is  being  carried  out  in 
accordance  with  this  program 
description,  except  that  registrants  are 
being  asked  to  respond  only  to 
identified  data  gaps.  These  chemicals 
are  already  scheduled  for  registration 
standards  development,  so  that  the 
Agency  will,  with  the  next  year,  begin  a 
detailed  review  of  the  existing  data  for 
these  chemicals. 

The  Agency  will  not  require 
registrants  to  use  rejection  criteria  to 
evaluate  previously  submitted  data  until 
the  Agency  has  the  opportunity  to 
receive  comments  on  this  notice  and  to 
consider  development  of  the  rejection 
criteria  based  on  those  comments. 

/.  Schedule 

Within  the  next  several  months,  the 
Agency  will  publish  the  approximate 
order  in  which  chemicals  will  be 
reviewed  in  the  registration  standards 
process.  Chemicals  will  be  processed 
through  the  data  call-in  program  in  the 
same  order. 

11.  Rejection  Criteria 

The  purpose  of  these  criteria  is  to 
make  an  early  identification  of  those 
studies  which  are  unusable,  based  on 
current  scientific  standards.  The  Agency 
is  attempting  to  develop  criteria  which 
are  objective.  Each  criterion  is  designed 
to  identify  studies  upon  which  valid, 
defensible  conclusions  on  the 
toxicological  properties  of  concern  of 
the  chemical  can  be  based.  The  public  is 
invited  to  comment  on  the 
appropriateness  of  the  criteria  presented 
here  to  ser\'e  this  purpose. 

For  each  study,  all  listed  criteria  must 
be  met;  otherwise  the  Agency  would 
reject  the  study  on  the  groimds  of 
insufficiency, 

A.  Chronic  Feeding-Oncogenicity 

1.  Invalid  if  concurrent  control 
animals  were  not  used,  or  if  concurrent 
control  animals  were  not  obtained  from 
the  same  source  as  the  dosed  animals  or 
were  not  treated  identically  to  the  dosed 
animals  (with  the  exception  of  the 
omission  of  the  test  substance).  (The 
quality  of  data  obtained  from  the  study 
and  the  statistical  evaluation  of  results 
rely  heavily  on  having  adequate  control 
data  from  concurrent  controls). 
.    2.  Invalid  if  individual  data  for  all 
animals  used  in  the  test  are  not 
provided.  To  assiu-e  the  quality  of  the 
data  and  statistical  analysis  obtained 
from  a  study,  all  measurements 
(including  body  weights,  food 


consumptions,  mortality,  clinical  and 
laboratory'  tests,  gross  pathology,  and 
histopathology)  must  be  provided  on 
both  the  treated  and  control  animals.  All 
lesions,  or  other  phenomena  occurring  in 
treated  and/or  control  animals  must  be 
carefully  noted,  as  spontaneous  disease 
processes  may  alter,  mask  or  potentiate 
the  toxicity  of  the  test  substance. 
Individual  animal  data  provide  the 
necessary  information  for  detecting 
borderline  effects,  age-related 
conditions,  and  normal  pathology  as 
opposed  to  potentially  compound- 
related  toxic  effects. 

3.  Invalid  if  testing  was  not  performed 
with  the  technical  (or  purer)  grade  of  the 
active  ingredient,  unless  rationale  is 
adequate. 

4.  Invalid  if  oncogenic  testing  was 
performed  on  other  than  mouse,  rat,  or 
hamster,  unless  an  adequate  rationale  is 
presented.  Invalid  if  chronic-effects 
testing  was  not  performed  on  rat,  mouse, 
dog,  pig  or  monkey,  without  adequate 
rationale. 

5.  Invalid  if  approximately  equal 
numbers  of  males  and  females  were  not 
used. 

6.  Invalid  if  less  than  20  animals  per 
sex  per  dose  level  (for  rodents)  are  used 
at  start  of  studies. 

7.  Invalid  if  the  period  of 
administration  does  not  approximate  the 
normal  life  expectancy  of  the  strain  of 
animals  used  or  is  less  than  18  months. 

8.  Invalid  if  at  least  50  percent  of  the 
test  animals,  in  low  dose  and  control,  do 
not  survive  the  period  of  testing. 

9.  Invalid  if  less  than  three  dosage 
levels  are  used  in  the  chronic  testing. 

10.  Invahd  if,  for  oncogenicity,  the 
highest  dosage  level  does  not 
approximate  the  maximum  tolerated 
dose,  unless  adequate  rationale  is 
provided.  Invalid  if  for  chronic-effects 
testing,  highest  dose  does  not  produce 
toxicological  effect. 

11.  Invalid  if  species  and  strain  of  test 
animal  are  not  specified, 

B.  Reproduction 

1.  Invalid  if  overall  reproductive 
efficiency  can  be  evaluated  through 
multigeneration  studies.  This  type  of 
study  provides  information  on  fertility 
and  gestation  in  parents  and  subsequent 
generations.  In  addition,  this  type  of 
study  provides  information  on 
congenital  effects  (a  demonstrated  effect 
on  the  treated  mother  expressed  in  the 
offspring)  and  information  on  hereditary 
effects  (usually  a  demonstrated  effect  in 
the  offspring  through  several 
generations). 

2.  Invalid  if  concurrent  control 
animals  were  not  used,  or  if  concurrent 
control  animals  were  not  obtained  from 
the  same  source  as  the  dosed  animals. 
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or  were  not  treated  identically  to  the 
doesed  anii  nals  (with  the  exception  of 
the  omissioi  of  the  test  substance). 

3.  Invalid  if  individual  data  for  all 
animals  us«  d  in  the  test  are  not 
reported.  Ti  i  assure  the  quality  of  the 
data  in  the  itatistical  analysis  obtained 
from  a  stud  ,',  all  measurements 
(including  hody  weights,  gross 
pathology,  i.nd  hisfopathology)  must  be 
provided  or  both  the  treated  and  control 
control  aninals.  All  lesions,  or  other 
phenomena  occurring  in  both  treated 
and/or  conlrol  animals  must  be 
carefully  ncted.  as  spontaneous  disease 
processes  nay  alter,  mask  or  potentiate 
the  toxicity  of  the  test  substance. 
Individual  animal  data  provide  the 
necessary  information  for  detecting 
borderline  affects,  age-related 
conditions  and  normal  pathology  as 
opposed  to  potentially  compound- 
related  tcxi^  effects. 

4.  Invalid  |if  species  and  strain  of  test 
animal  are  ilot  specified. 

5.  Invalid  If  number  of  live  and  dead 
offspring  pef  litter  are  not  specified. 

6.  Invalid  if  data  on  viability,  lactation 
and/or  fertility  are  not  reported. 

7.  Invalid  if  weanling  data  do  not 
include  body  weights. 

8.  Invalid  if  less  than  10  females  per 
dose  level  were  used  at  the  start  of  the 
experiment. 

C.  Teratology 

1.  Invalid  If  concurrent  control 
animals  weite  not  used,  or  if  concurrent 
control  aninjals  were  not  obtained  from 
the  same  soiree  as  dosed  animals,  or 
were  not  trelated  identically  to  the  dosed 
animals  (with  the  exception  of  the 
omission  of  the  test  substance). 

2.  Invalid  if  individual  data  for  all 
animals  used  in  the  test  are  not 
reported.  To  assure  the  quality  of  the 
data  and  '..na  statistical  analysis 
obtained  from  a  study,  all  measurements 
(including  body  weights,  mortality,  and 
laboratory  tests),  must  be  provided  on 
both  the  treated  and  control  animals. 
Other  phenomena  occurring  in  both 
tredted  and/or  control  animals  must  be 
carefully  noted,  as  spontaneous  disease 
processes  may  alter,  mask  or  potentiate 
the  toxicity  of  the  test  substance. 
Individual  anima!  data  provide  the 
necessary  informaticn  for  detecting 
:iorderhne  effects,  age-related 
"onditions  and  normal  pathology  as 
opposed  to  potentially  compound- 
related  to\!0  effects. 

3   In\  a;;d  if  maternal  'oxicity  is  not 
demonstrated,  at  high  dose,  without 
adequate  rationale. 


4.  Invalid  if  both  skeletal  and  soft 
tissue  examinations  have  not  been 
made. 

5.  Invalid  if  no  anomalies  are  reported 
for  either  control  or  test  animals 
(because  naturally  occurring  anomalies 
are  always  present). 

6.  Invalid  if  less  than  10  females  per 
dose  level  were  used  at  the  start  of  the 
experiment. 

7.  Invalid  if  species  and  strain  of  test 
anim.al  are  not  specified. 

Interested  persons  may,  on  or  before 
December  8, 1980,  submit  to  the 
Document  Control  Officer  (TS-793),  Rm. 
E-^47,  Office  of  Pesticides  and  Toxic 
Substances,  EPA,  401  M  St.  SW. 
Washington,  DC  20460,  written 
comments  regarding  this  notice.  Three 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  nimiber  "(OPP- 
30039)".  Received  comments  may  be 
seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m„  Monday  through 
Friday,  excluding  legal  holidays. 

Dated:  September  24, 1980. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Dc-  °A --^  "(4  Filed  10-6-80:  8:43  am)  ^ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  60 
[AD-FRL  1563-3] 

Standards  of  Performance  for  New 
Stationary  Sources;  Glass 
Manufacturing  Plants 

agency:  Environmental  Protection 
A-r.,\  (EPA). 
ACTION:  Fincl  rule. 


summary:  S  andards  of  performance  for 
glass  manufi  cturing  plants  were 
proposed  in  he  Federal  Register  on  June 
15. 1979  (4t  IE  34840).  This  action 
finalizes  standards  of  performance  for 
glass  manufj  cturing  plants.  These 
standards  irrplement  the  Clean  Air  Act 
and  are  based  on  the  Administrator's 
deferminatioi  that  glass  manufacturing 
plants  cause  or  contribute  significantly 
to,  air  pollutian  which  may  reasonably 
be  anticipate  d  to  endanger  public  health 
or  welfare.  T  le  intended  effect  of  these 
standards  is  o  require  all  new, 
modified,  and  reconstructed  glass 
manufacturirlg  plants  to  use  the  best 
technologica  system  of  adequately 
demonstratei  continuous  emission 
reduction,  ta  ling  into  consideration 
costs,  nonair  qualify  health  and 
environmentnl  impacts,  and  energy 
requircmcntsl 

EFFECTIVE  DATE:  October  7, 1980. 
L'ndei  Section  307(b)(1)  of  the  Qean  Air 
Act,  judicial  jeview  of  these  standards 
of  performance  is  available  only  by  the 
filing  of  a  petftion  for  review  in  the  U.S. 
Court  of  Appfeals  for  the  District  of 
Columbia  Circuit  within  60  days  of 
today's  publii;ation  of  this  rule.  Under 
Section  307(b|(2)  of  the  Clean  Air  Act, 
the  requiremt  nts  that  are  the  subject  of 
today's  notici  i  may  not  be  challenged 
later  in  civil  <  r  criminal  proceedings 
brought  by  El  'A  to  enforce  these 
requirements 

ADDRESSES:  I  background  Information 
Document.  Tl  e  background  information 
document  for  the  promulgated  standards 
is  contained  in  the  docket  and  may  be 
obtained  from  the  U.S.  EPA  library 
(MD-35).  Res  ;arch  Triangle  Park,  North 
Carolina  27711.  telephone  number  (919) 
.541-2777.  Pleiise  refer  to  Glass 
Manufacturii  g  Plants— Background 
Information:  i  Promulgated  Standards  of 
Performance  f:PA-450/3-79-005b). 

Docket.  Dotket  No.  OAQPS-79-2, 
containing  all  supporting  information 
used  by  EPA  In  developing  the 
standards,  is  available  for  public 
inspection  and  copying  between  8:00 


am.  and  4  00 


3  m..  Monday  through 


Friday,  at  EPAs  Central  Docket  Section. 


West  Tower  Lobby,  Gallery  1, 
Waterside  Mall,  401  M  Street  SW., 
Washington,  D.C.  20460.  A  reasonable 
fee  may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  Wyatt,  Standards 
Development  Branch  (MD-13),  Emission 
Standards  and  Engineering  Division, 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  (919)  541-5477. 

SUPPLEMENTARY  INFORMATION: 

Summary  of  Standards 

Standards  of  performance  for  glass 
maunufacturing  plants  were  proposed  in 
the  Federal  Register  (44  FR  34840)  on 
June  15, 1979.  The  promulgated 
standards  deal  collectively  with  four 
categories  of  glass  manufacturing  plants: 
container  glass,  pressed  and  blown 
glass,  wool  fiberglass,  and  flat  glass. 

The  promulgated  standards  apply  to 
glass  melting  furnaces  within  glass 
manufacturing  plants  with  three 
exceptions:  hand  glass  melting  furnaces, 
glass  melting  furnaces  designed  to 
produce  4.55  megagrams  or  less  of  glass 
per  day,  and  all-electric  gUtss  melting 
furnaces.  No  existing  glass  melting 
furnaces  are  covered  unless  they 
undergo  modification  or  reconstruction 
as  defined  by  the  Clean  Air  Act  and  the 
General  Provisions  of  40  CFR  Part  60. 
Glass  manufacturing  plants  that  change 
fuel  from  natural  gas  to  fuel  oil  are 
exempt  from  consideration  as  a 
modification.  Rebricking  of  glass  melting 
furnaces  is  exempt  from  consideration 
as  a  reconstruction. 

The  promulgated  standards  of 
performance,  as  they  apply  to  gas-fired 
glass  melting  furnaces  for  each  of  the 
glass  manufacturing  categories  are  as 
follows: 

Promulgated  Standards  of  Performance  (or 

Gas-Fired  Glass  Melting  Furnaces 

[9  ol  paniculate/hg  of  glass  produced] 

Glass  category  Slaiidard 

Contarner  glass _ „.„ „  o.l 

Pressed  and  blown  glass: 

Borosilicaie _ o.S 

Soda-iime  and  lead .  0.1 

Other-than  borosiiicaie.  soda-lime,  and  lead.....  0  25 

Wool  fiberglass „ ..,  ,. ,,  ,. o  25 

Flat  glass _.„.... „_„ 0.225 

These  standards  are  based  on  data 
that  show  the  ability  of  each  categorj'  of 
glass  manufacturing  furnace  to  achieve 
such  a  level  of  control  through  the  use  of 
systems  of  continuous  emission 
reduction.  In  selecting,  these  standards, 
costs,  nonair  quality  health  and 
environmental  impacts,  and  energy 
requirements  were  considered. 

An  increment  30  percent  greater  than 
the  promulgated  emission  limits  for 


natural  gas-fired  furnaces  is  allowed  for 
fuel-oil  fired  glass  melting  furnaces  and 
a  proportionate  increment  is  allowed  for 
glass  melting  furnaces  simultaneously 
firing  natural  gas  and  fuel  oil.  Both 
allowances  apply  to  glass  melting 
furnaces  producing  other  than  flat  glass. 
The  flat  glass  standard  is  based  solely 
on  emission  tests  conducted  on  a  liquid- 
fired  furnace  while  the  other  standards 
are  based  on  emission  tests  conducted 
almost  exclusively  on  gaseous-fired 
furnaces. 

Summary  of  Environmental,  Energy,  and 
Economic  Impacts 

Environmental  Impacts 

The  promulgated  standards  will 
reduce  projected  1984  emissions  from 
new  uncontrolled  glass  melting  furnaces 
from  about  4.890  megagrams  per  year 
(Mg/yr)  to  about  570 
Mg/yr.  This  is  a  reduction  of  about  89 
percent  of  the  uncontrolled  emissions. 
Meeting  a  typical  State  Implementation 
Plan  (SIP),  however,  will  reduce 
emissions  from  new  uncontrolled 
furnaces  by  about  3,150  Mg/yr.  The 
promulgated  standards  will  exceed  the 
reduction  achieved  under  a  typical  SIP 
by  about  1,200  Mg/yr. 

The  promulgated  standards  are  based 
on  the  use  of  electrostatic  precipitators 
(ESPs)  and  fabric  filters,  which  are  dry 
control  techniques;  therefore,  no  water 
discharge  will  be  generated  and  there 
will  be  no  adverse  water  pollution 
impact 

The  sohd  waste  impact  of  the 
promulgated  standards  will  be  minimal. 
Less  than  2  Mg  of  particulate  will  be 
collected  for  every  1,000  Mg  of  glass 
produced.  In  some  cases,  this  material 
can  be  recycled,  or  it  can  be  landfilled  if 
recycling  proves  unattractive.  The 
current  solid  waste  disposal  practice 
among  most  controlled  plants  surveyed 
is  landfilling.  Since  landfill  operations 
are  subject  to  State  regulation,  this 
disposal  method  is  not  expected  to  have 
an  adverse  environmental  impact.  The 
additional  solid  material  collected  under 
the  promulgated  standards  will  not 
differ  chemically  from  the  material 
collected  under  a  typical  SIP  regulation; 
therefore,  any  adverse  impact  from 
landfilling  will  be  minimal.  However, 
recycling  of  the  solids  has  a  distinctly 
positive  environmental  impact. 

Energy  Impacts 

For  model  plants  in  the  glass 
manufacturing  industry,  the  energy 
consumption  that  will  result  from  the 
promulgated  standards  including  that 
required  by  a  typical  SIP  regulation 
ranges  from  about  0.1  to  2  percent  of  the 
energy  consumed  to  produce  glass.  The 
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energy  required  in  excess  of  that 
required  by  a  typical  SIP  regulation  to 
control  all  new  glass  melting  furnaces 
constructed  by  1984  to  the  level  of  the 
promulgated  standards  will  be  about  9 
gigajoules  per  year  in  the  fifth  year.  This 
energy  requirement  is  not  considered 
significant  in  comparison  to  the  energy 
used  by  the  new  glass  melting  furnaces. 
Thus,  the  promulgated  standards  will 
have  a  minimal  impact  on  national 
energy  consumption. 

Economic  Impacts 

Compliance  with  the  standards  will 
result  in  annualized  costs  in  the  glass 
manufacturing  industry  of  about  $8.5 
million  by  1984.  Cumulative  capital  costs 
of  complying  with  the  promulgated 
standards  for  the  glass  manufacturing 
industry  as  a  whole  will  amount  to 
about  S28  million  by  1984.  The  percent 
price  increase  for  products  from  new 
plants  necessary  to  offset  costs  of 
compliance  with  the  promulgated 
standards  will  range  from  about  0.3 
percent  in  the  wool  fiberglass  category 
to  about  1.8  percent  in  the  container 
glass  category.  Industry-wide,  the 
average  price  increase  for  products  from 
new  plants  will  amount  to  about  0,7 
percent.  These  economic  impacts  are 
reasonable. 

Public  Participation 

On  July  20, 1977,  a  notice  of  intent  to 
develop  a  rulemaking  pertaining  to  glass 
manufacturing  plants  was  published  in 
the  Federal  Register  (42  FR  37213).  Prior 
to  proposal  of  the  standards,  interested 
parties  were  advised  by  public  notice  in 
the  Federal  Register  (43  FR  11259,  March 
17, 1978]  of  a  meeting  of  the  National  Air 
Pollution  Control  Techniques  Advisory 
Committee  to  discuss  the  glass 
manufacturing  plant  standards 
recommended  for  proposal.  This  meeting 
occurred  on  April  5-6, 1978.  The  meeting 
was  open  to  the  public  and  each 
attendee  was  given  an  opportimity  to 
comment  on  the  standards 
recommended  for  proposal.  On  June  14, 
1979,  the  Administrator  listed  glass 
manufacturing  plants  (44  FR  34193) 
among  the  categories  of  stationary 
sources,  which  in  the  Administrator's 
judgment,  cause  or  contribute 
significantly  to  air  pollution,  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  The  proposed 
standards  were  published  in  the  Federal 
Ret-ister  on  June  15,  1979  (44  FR  34840), 
Public  comments  were  solicited  at  that 
time  and.  when  requested,  copies  of  the 
Background  Information  Document 
(BID),  Volume  I  were  distributed  to 
interested  parties.  Interested  parties 
were  advised  by  public  notice  in  the 
Federal  Register  of  a  public  hearing  to 


invite  comments  on  the  proposed 
standards,  The  public  hearing  was  open 
to  the  public  and  each  attendee  was 
given  an  opportunity  to  comment  on  the 
proposed  standards.  The  public 
comment  period  was  originally 
scheduled  to  continue  from  June  15  to 
August  14, 1979,  but  was  extended  (44 
FR  47778)  to  September  14,  1979, 
pursuant  to  comments  made  at  the 
public  hearing  that  delays  in  receiving 
copies  of  the  Background  Information 
Document,  Volume  I  had  been 
experienced. 

■Phirty-three  comment  letters  were 
received  and  eleven  interested  parties 
testified  at  the  public  hearing  concerning 
issues  relative  to  the  proposed 
standards  of  performance  for  glass 
manufacturing  plants.  These  comments 
have  been  carefully  considered  and, 
where  determined  to  be  appropriate  by 
the  Administrator,  changes  have  been 
made  in  the  standards  that  were 
proposed. 

Significant  Comments  and  Changes  to 
the  Proposed  Standards 

Comments  on  the  proposed  standards 
were  received  from  glass  manufacturers, 
an  ad  hoc  industry  group,  trade 
associations.  State  and  Federal 
government  offices,  and  an 
environmental  group.  A  detailed 
discussion  of  these  comments  can  be 
found  in  the  Background  Information 
Document,  Volume  II.  The  summary  of 
comments  and  responses  in  the 
Background  Information  Document, 
Volume  II,  serves  as  the  basis  for  the 
revisions  which  have  been  made  to  the 
standards  between  proposal  and 
promulgation.  The  comments  discussed 
in  this  preamble  are  the  major 
comments  and  are  summarily 
addressed.  For  complete  responses  to  all 
submitted  comm.ents,  refer  to  the 
Background  Information  Document, 
Volume  II.  The  major  comments  have 
been  combined  into  the  following  areas: 
Need  for  standards;  emissioa  control 
technology;  modification,  reconstruction, 
and  other  considerations;  general  issues; 
environmental  impacts;  economic 
impacts;  energy  impacts;  test  methods 
and  monitoring;  and  clarifications. 

Need  for  Standards 

Several  commenters  questioned  the 
need  for  standards  of  performance  for 
the  glass  manufacturing  industry. 
Standards  of  performance  are 
promulgated  under  Secfion  111  of  the 
Clean  Air  Act.  Section  111(b)(1)(A) 
requires  that  the  Administrator  establish 
standards  of  performance  for  categories 
of  new,  modified,  or  reconstructed 
stationary  sources  which,  in  the 
Administrator's  judgment,  cause  or 


contribute  significantly  to  air  pollution, 
which  may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare.  The 
purpose  of  standards  of  performance  is 
to  prevent  new  air  pollution  problems 
from  developing  by  requiring  the 
application  of  the  best  technological 
system  of  continuous  emission 
reduction,  considering  impacts,  which 
the  Administrator  determines  to  be 
adequately  demonstrated.  The  1977 
amendments  to  the  Clean  Air  Act  added 
the  words,  "in  the  Administrator's 
judgment,"  and  the  words,  "may 
reasonably  be  anticipated,"  to  the 
statutory  test.  The  legislative  history  for 
these  changes  stresses  two  points:  (1) 
the  Act  is  preventative,  and  regulatory 
action  should  be  taken  to  prevent  harm 
before  it  occurs;  and  (2)  standards 
should  consider  the  cumulative  impact 
of  sources  and  not  just  the  risk  from  a 
single  class  of  sources. 

The  1977  amendments  to  the  Clean 
Air  Act  also  requiied  that  the 
Administrator  promulgate  a  priority  list 
of  source  categories  for  which  standards 
of  performance  are  to  be  promulgated. 
The  priority  list,  40  CFR  60.16,  was 
proposed  in  the  Federal  Register  on 
August  31. 1978  (43  FR  388/2),  Glass 
manufacturing  was  ranked  thirty-eighth 
on  that  list.  On  June  14, 1979,  the 
Administrator  listed  glass 
manufacturing  (44  FR  34193)  among  the 
categories  of  stationary  sources  which, 
in  the  Administrator's  judgment,  causes 
or  contributes  significantly  to  air 
pollution,  which  may  be  reasonably 
anticipated  to  endanger  public  health  or 
welfare.  Even  though  glass 
manufacturing  had  been  included  on  the 
proposed  priority  list,  it  was  listed 
among  the  significant  stationary  sources 
because  the  priority  list  had  not  been 
finalized.  This  was  done  so  that  the 
development  of  these  standards  could 
proceed  without  having  to  wait  for  the 
priority  list  to  be  finalized. 

Commenters  questioned  basing  the 
decision  to  add  glass  manufacturing  to 
the  list  of  significant  source  categories 
on  the  proposed  priority  list.  The 
decision  to  add  glass  manufacturing  to 
the  list  of  significant  source  categories 
was  not  based  on  the  proposed  priority 
list.  The  fact  that  glass  manufacturing 
was  a  source  category  that  was  on  the 
proposed  priority  hst  only  added  weight 
to  the  Administrator's  decision  to  add 
glass  manufacturing  to  the  list  of 
significant  source  categories.  The 
decision  to  add  glass  manufacturing  to 
the  list  of  significant  source  categories 
was  based  principally  on  the  judgment 
that  glass  manufacturing  plants  are 
significant  contributors  of  particulate 
matter  emissions.  In  addition,  factors 
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simiidr  to  those  considered  in 
developing  the  priority  list  ranking  were 
considered  in  adding  glass 
manufacturing  to  the  list  of  significant 
source  categories.  These  factors 
included  the  mobility  and  competitive 
nature  of  the  industry  and  the  extent  to 
which  such  pollutant  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  Coramenters  also  questioned 
these  factors. 

In  adding  glass  manufacturing  to  the 
hst  of  stationary  source  categories,  the 
Administrator  explained  that  new  glass 
manufacturing  operations  could  be 
located  in  States  which  have  SIP 
particulate  regulations  less  restrictive 
than  SIP  regulations  of  the  State  of  New 
jersey.  Commenters  questioned  the  glass 
manufacturing  industry's  ability  to 
locate  its  plants  in  order  to  avoid 
stringent  SIP  regulations.  Industry 
commenters  explained  that  raw 
material,  customer,  and  financial 
considerations  were  much  more 
important  in  determining  plant  location 
than  the  stringency  of  a  particular 
State's  environmental  regulatory 
scheme. 

All  of  these  factors  need  to  be 
considered  in  deciding  where  to 
construct  a  naw  facility.  What  was 
meant  to  be  emphasized  was  the 
relative  flexibility  that  a  glass 
manufacturer  has  in  locating  a  new 
plant.  Manufacturers  who  have  the 
freedom  to  locate  a  new  plant  with  only 
minor  restrictions  caused  by  raw 
m.aterial  suppliers  and  product  market 
are  considered  mobile.  Glass 
manufacturing  plants  are  not  restricted 
to  locating  in  e  particular  region  of  the 
country  as  would  a  coal  m.ine  or  a  stone 
quarry.  For  this  industry,  raw  materials 
and  glass  products  can  be  and  are 
shipped  across  the  country. 

The  glass  industry,  in  its  ability  to  be 
relatively  mobile,  could  readily  relocate 
in  States  with  less  stringent  standards 
or  complianca  deadlines.  This  has  in 
fact  occurred  in  at  least  one  State 
where,  at  a  public  hearing,  a  glass 
industry  representative  specifically 
suggested  that  his  company  would 
relocate  and  construct  new  plants  in 
another  State  to  avoid  having  to  "spend 
m.ulti-million  dollars  for  air  pollution 
control  equipment."  This  was  shown  to 
be  somewhat  of  a  trend  by  the  State 
involved  when  it  was  found  that  in  the 
past  five  years  in  excess  of  10  percent  of 
the  State's  glass  furnaces  have  been 
shutdown  and  no  new  ones  constructed 
(docket  entry  OAQPS-77/1-IV-A-2). 
This  is  especially  significant  when  one 
looks  at  the  glass  industry's  nationwide 
production  increases  in  the  past  several 
jears.  One  p'orpose  of  these  standards  is 


to  avoid  situations  in  which  industries 
could  be  lured  to  one  State  from  another 
just  by  virtue  of  there  being  a  less 
stringent  regulation  in  effect. 

Commenters  suggested  that 
particulate  emissions  from  glass 
manufacturing  plants  do  not  contribute 
significantly  to  air  pollution.  These 
commenters  explained  that  the 
estimated  1.473  Mg/yr  of  particulate 
emissions  from  glass  manufacturing 
plants  presented  in  the  preamble  for  the 
proposed  standards  is  small  in 
comparison  to  the  total  quantity  of 
nationwide  particulate  emissions. 

Almost  any  industry  by  itself  accounts 
for  a  small  portion  of  the  Nation's  total 
emission.  The  1,473  Mg/yr  estimate  of 
emissions  reduced  by  the  proposed 
standards  was  the  quantity  attributable 
to  the  proposed  standards  and  neglected 
the  emission  reduction  attributable  to 
SIP  regulations.  The  total  emissions 
from  new  glass  manufacturing  plants 
reduced  by  controlling  the  particulates 
from  these  plants  to  the  promulgated 
standards,  including  the  emissions 
reduced  by  SIP  regulation,  is  about  4,363 
Mg/yr.  The  annual  particulate  emissions 
for  the  glass  manufacturing  industry'  in 
1976  are  estimated  to  be  approximately 
18,000  Mg.  A  comparison  of  the  1.473 
Mg/yr  estimate  and  the  4.363  Mg/yr 
estimate  to  the  total  quantity  of 
nationwide  particulate  emissions  is 
inappropriate.  The  suggested 
comparison  is  between  emission 
reduction  estimates  and  emission  rate 
estimates.  The  reduction  in  emission 
rate  for  the  promulgated  standards 
represents  approximately  an  89  percent 
reduction  in  emission  rate  and  is  not 
atypical  of  emission  reductions 
associated  with  other  standards  of 
performance  established  under  Section 
111. 

The  1,473  Mg/yr  estimate  of  emissions 
was  not  the  only  factor  upon  which  it 
was  decided  to  develop  these  standards. 
Other  factors  such  as  the  areas  in  which 
the  affected  plants  are  to  be  located  and 
the  effects  these  plants  will  pose  to  the 
public  health  and  welfare  were  taken 
into  account.  With  regard  to  the  public's 
health  and  welfare,  the  submicron  size 
of  most  glass  furnace-generated 
particulates,  among  other  factors,  is 
particularly  important.  Of  special 
concern  is  the  capability  of  these 
submicron  particles  to  by-pass  the 
body's  respiratory  filters  and  penetrate 
deeply  into  the  lungs.  In  excess  of  30 
percent  of  the  particles  less  than  1 
micrometer  in  size  that  penetrate  the 
pulmonary  system  are  deposited  there. 
These  particulates  also  have  fairly  long 
lives  in  the  atmosphere  and  can  absorb 
toxic  gases,  thus  leading  to  potentially 


severe  synergistic  effects  when  inhaled. 
The  decision  to  regulate  these  emissions 
is  based  on  interrelated  factors  that    . 
when  considered  collectively  led  the 
Administrator  to  list  glass 
manufacturing  plants  as  a  significant 
source  of  air  pollution. 

Commenters  suggested  that 
particulate  emissions  from  glass 
manufacturing  plants  do  not  contribute 
significantly  to  air  pollution  because 
Class  I  Prevention  of  Significant 
Deterioration  (PSD)  increments  would 
not  be  exceeded.  The  fact  that  emissions 
from  a  single  plant  would  be  less  than 
the  Class  1  PSD  increment  does  not 
show  that  the  category  should  not  be 
listed.  First,  the  test  is  whether  the 
category,  not  an  individual  plant, 
contributes  significantly.  Second, 
although  a  single  plant  might  not  exceed 
a  Class  I  increment,  it  could  contribute 
significantly  to  the  total  level  of 
emissions  in  excess  of  the  increment. 
Most  importantly,  the  major  purpose  of 
Section  111  is  to  "prevent  new  air 
pollution  problems"  [National  Asphalt 
Pavement  Association  v.  Train.  539  F. 2d 
775,  783,  (DC.  Circ,  1976)].  That  is. 
standards  established  under  Section  111 
should  prevent  PSD  increments  from 
being  threatened  by  requiring  control  of 
new  sources.  It  is  therefore,  not 
necessary  to  show  that  individual 
sources  in  the  category  would  violate  an 
increment. 

Based  on  the  judgment  that 
particulate  air  pollutants  from  glass 
melting  furnaces  contribute  significantly 
to  air  pollution,  which  may  be 
reasonably  anticipated  to  endanger 
public  health  or  welfare,  the 
Administrator  listed  glass 
manufacturing  plants  as  a  category  of 
sources  for  control.  Comments,  as 
discussed  above,  have  not  led  the 
Administrator  to  change  this  decision. 


Emission  Control  Technology 

During  the  development  of  the 
proposed  standards  of  performance  for 
the  glass  manufacturing  industry, 
information  was  received  concerning  the 
use  of  process  modifications  as  a 
method  of  reducing  particulate  emission 
from  the  glass  melting  furnace. 
Commenters  stated  that  during  the 
development  of  the  BID,  Volume  I,  EPA 
did  not  perform  a  thorough  investigation 
into  the  use  of  process  modifications  as 
a  continuous  emission  reduction 
technique.  These  commenters  were  also 
of  the  opinion  that  process 
modifications  are  an  effective  method  of 
emission  control,  and.  therefore,  should 
be  considered  as  an  alternative  to  add- 
on control  devices  which  are  the  basis 
for  these  standards  of  performance. 
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The  discussion  of  process 
modifications  in  the  BID,  Volume  I, 
along  with  the  materials  used  to  develop 
that  section  indicates  that  the  use  of 
process  modifications  in  the  glass 
manufacturing  industry  w-as  taken  into 
consideration  during  the  development  of 
the  proposed  standards  of  performance. 
From  the  information  received,  it  was 
apparent  that  process  modifications  are 
used  rather  extensively  throughout  the 
glass  m.anufacturing  industry.  The  types 
of  process  changes  employed  by 
industry,  along  with  the  possible 
benefits  and  potential  problems 
associated  with  these  techniques,  were 
presented  in  the  BID.  It  is  clearly 
evident  that  many  issues  concerning 
these  methods  were  left  unresolved. 
However,  the  lack  of  resolution  of 
these  issues  was  not  due  to  EPA's 
failure  to  investigate  this  area  of 
emission  control  but  rather  due  to  the 
fact  that  the  information  that  was 
available  indicated  that  emission 
reduction  by  process  modifications  is 
uncertain  with  respect  to  the 
effectiveness  of  the  techniques.  If  is 
because  of  this  uncertainty  that  the 
Administrator  decided  to  base  these 
standards  of  performance  on  add-on 
control  devices  of  known  and  proven 
effectiveness. 

Since  the  proposal  of  the  standards  of 
performance  for  the  glass  manufacturing 
industry,  additional  information  has 
been  made  available  concerning  the  use 
of  process  modifications.  This 
information  has  indicated  that  progress 
is  being  made  by  several  glass 
manufacturers  in  reducing  emissions  by 
the  use  of  certain  process  modification 
techniques.  However,  these  comments 
have  not  resolved  the  uncertainty  in 
considering  process  modification. 

Process  modifications  constitute  a 
variety  of  techniques  that  some  glass 
manufacturers  use  to  increase 
producfion.  to  improve  energy  utilization 
and.  in  some  cases,  to  reduce  particulate 
emissions.  However,  the  Administrator 
has  found  that  particulate  emission 
reduction  by  process  modifications  is 
uncertain;  data  indicate  a  range  from  no 
emission  reduction  to  about  50  percent 
emission  reduction  and,  in  certain  cases, 
greater  than  50  percent  emission 
reduction.  In  addition,  the  consequences 
of  using  process  modifications  are  not 
fully  understood.  For  example,  process 
modifications  can  affect  the  quality  of 
the  glass  product  and  may  reduce  the 
operating  life  of  the  glass  melting 
furnace.  Process  modifications  may  be 
applied  inte.-miltently  and,  therefore, 
may  result  in  non-continuous  emission 
reduction.  Thus,  the  Administrator  has 
concluded  that  process  modifications,  as 


presently  used  by  glass  manufacturers, 
are  not  adequately  demonstrated  means 
of  confinuous  emission  reduction.  The 
recommended  standards  would  not 
preclude  the  use  of  process 
modifications  by  those  glass 
manufacturers  who  develop  this 
capability. 

It  should  be  pointed  out  that  Section 
lll(j)  of  the  Clean  Air  Act  provides  a 
means  by  which  an  industry  source 
subject  to  new  source  performance 
standards  can  request  the  Administrator 
for  one  or  more  waivers  from  the 
requirements  of  Secfion  111  with  respect 
to  any  pollutant  to  encourage  the  use  of 
an  innovative  technological  system  of 
continuous  emission  reduction.  The 
purpose  of  this  Secfion  of  the  Act  is  to 
allow  and  encourage  industry  to  develop 
new  means  of  control,  such  as  process 
modifications,  subject  to  certain 
restrictions.  Until  such  time  that  process 
modifications  can  be  shown  to  be  an 
effecUve  means  of  continuous  emission 
reduction  able  to  achieve  the  limitations 
imposed  by  these  standards,  industry 
has  at  its  disposal  on  an  individual 
basis,  and  subject  to  the  terms  of 
SecUon  lll(j),  a  means  for  developing 
and  perfecting  these  methods  of  control. 

A  commenter  suggested  that  EPA,  in 
promulgating  the  standards  as  proposed, 
will  not  allow  industry  to  choose  its 
method  of  compliance  from  a  wide 
range  of  methods  available  to  it.  The 
proposed  standards  of  performance 
were  based  on  the  criteria  set  forth  in 
Section  111  of  the  Clean  Air  Act  for  the 
best  continuous  method  of  emission 
reduction,  considering  impacts,  which 
have  been  adequately  demonstrated. 
The  promulgated  standards  are  based 
on  emission  limitations  that  are 
achievable  and  are  not  meant  to  exclude 
any  one  method  of  control.  Many  forms 
of  control  have  been  investigated  in  the 
development  of  these  standards. 
However,  not  all  forms  of  control  are 
capable  of  achieving  the  degree  of 
control  necessary  to  comply  with  the 
standards.  This  is  not  to  say  that 
methods  of  control,  not  presently  able  to 
meet  the  standards,  carmot  be  adapted 
to  effectively  control  glass  plant 
particulate  emissions  to  the  imposed 
limits. 

Commenters  suggested  that  a  linearly 
related  production  rate  mass  standard  is 
unfair  to  those  furnaces  operating  at  low 
production  rates  due  to  such  things  as 
non-production  incidents  and  holidays. 
A  related  comment  raised  by  several 
commenters  suggested  that  the  proposed 
standards  would  prove  to  be  uiifair  to 
those  furnaces  operating  at  other  than 
"normal"  levels  of  production. 
Specifically  of  concern  to  these 


commenters  was  the  inability  of  glass 
furnaces  to  achieve  a  zero  emission  rate 
at  times  when  the  production  rate 
approaches  zero.  It  was  emphasized  by 
the  commenters  that  even  when  the 
producfion  rate  of  a  glass  melting 
furnace  is  zero  there  would  be 
associated  emissions  due  to  the 
maintenance  of  the  molten  glass  at  the 
proper  temperature. 

In  an  attempt  to  resolve  this  issue  it 
was  suggested  by  a  commenter  that  a 
lowest  level  emission  limit  be  set  at 
either  227  g/hr  or  454  g/hr.  This 
commenter  explained  that,  based  on  the 
industry-wide  estimafion  that  emission 
levels  at  zero  producfion  rate  are 
roughly  20  percent  of  those  at  normal 
production  rates,  a  lowest  level 
emission  limit  would  have  to  be 
incorporated  in  the  standards  in  order 
for  furnaces  operating  at  the  lower  end 
of  their  operafional  ranges  to  be  able  to 
comply  with  the  standards.  Due  to  the 
concerns  expressed  by  these 
commenters,  the  method  for  the 
calculation  of  the  furnace  emission  rate 
was  changed  in  order  to  correct  for  the 
fact  that  emissions  are  generated  at  zero 
production  rate. 

Correction  factors  were  developed 
after  reviewing  comments  on  this  issue. 
Only  one  commenter  offered  a  solufion 
to  this  issue.  This  commenter  suggested 
that  a  lowest  level  emission  limit  be  set 
at  either  227  g/hr  or  454  g/hr.  In 
comparing  these  figures  with  the 
controlled  emission  rates  using  the  20 
percent  figure  if  was  determined  that  a 
correcfion  of  227  g/hr  should  be  applied 
to  the  container,  pressed  and  blown 
(soda-lime  and  lead),  and  pressed  and 
blown  [other-than  borosilicate,  soda- 
lime,  and  lead)  glass  categories  and 
subcategories;  and  an  adjustment  of  454 
g/hr  should  be  applied  to  the  pressed 
and  blown  (borosilicate),  wool 
fiberglass,  and  flat  glass  categories  and 
subcategory. 

The  mechanism  for  providing  the 
correction  factors  is  fo  subtract  this 
predetermined  amount  (g/hr)  from  the 
particulate  emission  rate  (g/hr) 
determined  in  the  procedure  using  EPA's 
Method  5.  That  amount  is  consequently 
applied  to  the  rate  of  glass  producfion 
(kg/hr)  which  is  ultimately  used  to 
determine  the  furnace  emission  rate  (g/ 
kg).  By  using  these  correction  factors, 
the  calculated  furnace  emission  rate  will 
approach  zero  as  the  production  rate 
approaches  zero,  thereby  making  the 
standards  slightly  easier  to  achieve. 

Although  the  standards  will  be 
slightly  easier  to  achieve,  the  impacts  of 
the  standards  will  not  be  substanfially 
affected.  This  correction  factor  should 
not  lead  to  the  design  of  control  devices 
any  less  efficient  than  those  considered 
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appropr:dte!y  designed  to  achieve  the 
standards.  This  is  due  to  the  fact  that  as 
the  production  rate  increases  from  zero, 
the  particulate  emission  increases  and 
outweighs  the  zero  production  rate 
correction  factors.  Thus,  emission 
reduction  and  cost  impacts  will  not  be 
substantially  changed. 

Several'comirenters  also  suggested 
that  there  be  more  specific  categories 
provided  in  the  standards  so  as  to  more 
accurately  reflect  the  industry 
production  categories.  It  was  felt  that 
the  pollutant  contributions  and  the 
ability  to  control  the  emissions  from  the 
melting  of  all  the  different  types  of  glass 
could  not  be  adequately  represented  by 
only  four  categories.  In  considering  this 
comment,  it  was  decided  to  retain  the 
division  of  the  glass  manufacturing 
industry  into  four  major  categories; 
however,  one  of  the  categories  (pressed 
and  blown  glass]  was  changed.  Due  to  a 
reanalysis  of  source  test  results  that 
substantiate  industry's  claims  of 
uniqueness  of  the  pressed  and  blown 
category,  it  was  decided  to  divide  this 
category  into  three  subcategories: 
borosilicate:  soda-lime  and  lead;  and 
other-than  borosilicate,  soda-lime,  and 
lead  rather  than  the  two  proposed 
subcategories:  $oda-lime  and  other-than 
soda-lime. 

The  decision  to  regulate  the  glass 
manufacturing  industry  as  four 
categories  of  production  was  made 
based  on  technological  information — in 
particular,  the  potential  for  particulate 
emission  control,  as  well  as  the  desire 
for  regulatory  simplification,  as 
mandated  by  Executive  Order  12044,  In 
assessing  the  entire  glass  manufacturing 
industry  it  was  found  that  the  affected 
facility,  the  glass  melting  furnace,  varied 
technologically  in  principally  four  areas 
of  production  (container  glass,  pressed 
and  blown  glass,  fiberglass,  and  flat 
glass).  Therefore,  four  readily 
identifiable  categories  were  selected 
that  were  unique  based  on  technological 
information  and  did  not  complicate  the 
regulation.  In  the  process  of  selecting 
the  major  categories  of  glass  production 
it  was  found  that  the  pressed  and  blown 
glass  category  had  within  itself  areas  of 
production  that  were  individually 
unique  as  to  their  potential  for 
particulate  emission  control.  However. 
such  individually  unique  areas  were  not 
found  for  the  other  categories.  As  a 
result,  only  the  pressed  and  blown 
category  was  further  divided  into  three 
subcategories:  borosilicate;  soda-lime 
and  lead;  and  other-than  borosilicate, 
soda-lime,  and  lead. 

The  decision  to  subdivide  the  pressed 
and  blown  glass  category  into  three 
subcategories  U).'as  based  on  test  data 


and  information  gathered  throughout  the 
development  of  these  standards.  In 
studying  the  data  and  information  it  was 
found  that  emissions  from  the  melting  of 
borosilicate-type  glass  were  uniformly 
the  most  difficult  to  control,  while 
emissions  from  the  melting  of  soda-lime 
and  lead  glass  could  be  controlled  to  a 
greater  extent.  With  these  two  extremes 
in  potential  for  particulate  emission 
control,  the  balance  of  the  pressed  and 
blown  g'ass  formulations  [othem-than 
borosilicate,  soda-lime,  and  lead)  were 
found  to  be  controlled,  at  least,  at  a 
relatively  median  level  of  control. 

It  was  not  practically  possible  to  test 
glass  manufacturing  plants  melting  all 
types  of  batch  formulations.  The 
Standard  Industrial  Classification 
Manual  lists  in  excess  of  80  final  glass 
products.  Each  of  these  glass  products  is 
liable  to  have  several  glass  formulations 
depending  upon  the  final  use  of  the 
product,  the  color  of  the  final  product,  or 
the  manufacturer  of  the  product.  Despite 
the  numerous  formulations  utilized 
throughout  the  industry  it  was  found 
after  a  review  of  information  received 
that  the  four  major  categories  and  the 
three  subcategories  for  pressed  and 
blown  glass  selected  for  these  standards 
will  adequately  represent  the  emission 
reduction  levels  achievable  for  the 
melting  of  all  glass  formulations.  There 
is  ample  reason  to  believe  that  any  glass 
melting  furnace  will  be  able  to  comply 
with  the  appropriate  regulatory 
limitation.  The  standards  represent 
levels  of  control  achievable  by  glass 
manufacturers. 

In  response  to  comments  submitted  by 
industry,  the  Administrator  has 
reevaluated  all  of  the  proposed 
standards  of  performance.  In  performing 
these  analyses,  it  was  determined  that 
some  of  the  standards  required 
adjustment  to  truly  reflect  the  industry's 
ability  to  achieve  the  standards. 

The  promulgated  container  glass 
category  emission  limitation  remains  the 
same  as  that  proposed  (0.1  g/kg).  The 
pressed  and  blown  category,  as 
previously  discussed,  was  split  into 
three  subcategories,  rather  than  the  two 
subcategories  that  were  in  the  proposed 
standards.  The  proposed  numerical 
limitations  (0.1  g/kg  for  soda-lime  and 
0.25  g/kg  for  other-than  soda-lime)  have 
been  changed  to  reflect  the  ability  of  the 
particulate  emissions  from  this  category 
to  be  controlled.  Borosilicate  glass 
furnaces,  which  were  included  in  the 
proposed  other-than  soda-lime 
subcategory  have  a  standard  applicable 
solely  to  borosilicate  glass  furnaces  (0.5 
g/kg);  soda-lime  glass  furnaces  have  the 
same  limitation  (0.1  g/kg):  lead  glass 
furnaces,  which  were  included  in  the 


proposed  other-than  soda-lime 
subcategory,  are  required  to  comply 
with  the  proposed  soda-lime  limitation 
(0.1  g/kg);  the  balance  of  the  glass 
melting  furnaces  that  produce  pressed 
and  blown  glass  are  grouped  in  the 
other-than  borosilicate,  soda-lime,  and 
lead  glass  subcategory  and  are  required 
to  meet  a  standard  of  0.25  g/kg.  The 
proposed  wool  fiberglass  category 
emission  limitation  was  changed  from 
0.2  g/kg  to  a  promulgated  limitation  of 
0.25  g/kg.  The  proposed  flat  glass 
category  emission  limitation  was 
changed  from  0.15  g/kg  to  a  promulgated 
limitation  of  0.225  g/kg. 

One  commenter  suggested  that  the 
numerical  emission  limits  imposed  by 
the  standards  of  performance  invite 
borderline  compliance  status  in  all  of 
the  four  major  categories  of  glass 
manufacturing  plants.  This  commenter's 
opinion  was  that  this  sort  of  practice, 
not  providing  a  sufficient  regulatory 
cushion  to  operate  within,  does  not 
follow  in  the  intended  spirit  of  the 
development  of  these  standards. 

These  standards  of  performance  are 
based  on  test  results  conducted  in 
accordance  with  EPA  Method  5  and  the 
Los  Angles  Air  Pollution  Control  District 
(LAAPCD)  method,  as  discussed  in  the 
preamble  to  the  proposed  standards. 
Upon  reviewing  old  and  recently 
submitted  data,  some  of  the  standards 
were  changed  to  more  accurately  reflect 
the  emission  control  abilities  of  the  four 
categories  of  glass  products"  The 
promulgated  standards  reflect  for  each 
individual  category  of  glass 
manufacturing  plant  the  degree  of 
continuous  emission  reduction,  which 
the  Administrator  had  determined  to  be 
adequately  demonstrated  taking  into 
consideration  the  costs,  and  nonair 
quality  health  and  environmental,  and 
energy  impacts  associated  with  their 
attainment.  The  standards  are  based  on 
emission  data  and  the  exercise  of  good 
engineering  judgment  and  do  not  invite 
borderline  compliance,  as  suggested  by 
the  commenter. 

Several  commenters  complained  that 
the  standards  applicable  to  their 
industry  were  incorrectly  based  on 
technology  transfer.  These  commenters 
suggested  that  technical  differences  in 
the  manufacture  of  their  types  of  glass 
make  it  more  difficult  to  control  their 
emissions  as  opposed  to  the  generalized 
categories  investigated  in  the 
Background  Information  Document, 
Volume  I. 

The  differences  suggested  by  the 
commenters  would  only  be  important  if 
the  achievability  of  the  standards  were 
in  question.  However,  data  collected 
from  plants  in  all  of  the  categories 
clearly  demonstrate  the  achievability  of 
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the  standards.  After  reviewing  those 
data  and  considering  the  factors 
relevant  to  achieving  compliance,  the 
Administrator  has  concluded  that  the 
standards  are  achievable  for  all  types  of 
glass  manufacturing  plants.  This  is  not 
to  say  that  the  use  of  technology 
transfer  is  not  justified  in  certain 
circumstances.  On  the  contrary, 
technology  transfer  as  a  means  of 
setting  standards  is  an  appropriate 
method  upon  which  to  base  limitafions 
such  as  these. 

The  standards  were  generally  based 
on  tests  conducted  on  glass 
manufacturing  plants  firing  natiu-al  gas. 
In  order  to  take  into  account  the 
difference  in  emission  contribufion  of 
the  two  fuels  used  in  glass  melting 
(natural  gas  and  fuel  oil)  an  addifional 
increment  has  been  allowed  for  those 
glass  melting  furnaces  firing  fuel  oil.  As 
a  result  of  comments  received  and  an 
analysis  of  submitted  data  the 
allowance  for  fuel  oil  firing  was 
increased  from  the  proposed  amount  of 
15  percent  to  30  percent.  The  increment 
will  be  available  to  all  glass  melting 
furnaces,  except  flat  glass  melting 
furnaces.  The  flat  glass  standard  was 
based  solely  on  tests  conducted  at  an 
oil-fired  flat  glass  plant. 

Modification,  Reconstruction,  and  Other 
Considerations 

The  major  comments  submitted  for 
this  area  of  consideration  dealt  with  the 
rebricking,  fuel  conversion,  all-electric 
melter,  and  small  glass  furnace 
exemptions  from  the  limitations 
provided  for  in  the  proposed  standards. 
Almost  all  of  the  comments  received 
supported  the  granting  of  these 
exemptions  as  being  vital  to  the  future 
development  of  the  glass  manufacturing 
industry.  Based  on  the  analyses 
performed  in  response  to  comments 
received  relative  to  these  exemptions,  it 
was  decided  to  retain  them  and  add  one 
more.  The  rebricking  exemption  was  not 
questioned  due  to  the  regularity  and 
necessity  of  this  operation  in  this 
industry. 

The  all-electric  melter  exemption  was 
retained  despite  comments  suggesting 
that  the  secondary  particulate  emissions 
associated  with  the  generation  of  the 
additional  electricity  would  more  than 
negate  the  benefits  of  the  reduced 
particulate  emissions  from  these 
furnaces. 

It  should  be  noted  that  this  estimate 
was  based  on  the  mistaken  assumption 
that  all  affected  glass  melting  furnaces 
will  utilize  electric  power  as  their  sole 
source  of  heat.  It  is  generally  known 
throughout  the  industry  that  this  will  not 
be  the  case  due  to  the  inherent 
constraints  realized  by  the  use  of 


electric  power.  Presently,  only  a  fraction 
of  the  container,  pressed  and  blown,  and 
wool  fiberglass  industries  can  employ 
all-electric  furnaces. 

These  secondary  particulate 
emissions  were  addressed  in  the 
Background  Information  Document, 
Volume  I,  in  Chapter  7.  On  page  7-19  of 
that  document,  the  annual  secondary 
impact  associated  with  these  standards 
was  estimated  to  range  from 
approximately  9.300  kg  to  25,000  kg.  The 
commenter  estimated  the  secondary 
impact  to  be  approximately  50.000  tons 
of  particulate  emissions  per  year. 

Using  EPA's  AP-42  Document  for 
uncontrolled  coal-fired  ufihty  boilers  as 
a  basis  for  calculating  secondary 
particulate  emissions,  the  emissions 
from  new  all-electric  melters  result  in  an 
emission  reduction  of  approximately  37 
percent,  compared  to  an  uncontrolled 
glass  melting  furnace.  However,  as  of 
1971  new  coal-fired  utility  boilers  have 
had  to  comply  with  a  new  source 
performance  standard.  Using  that 
standard  as  a  basis  for  calculating 
secondary  impacts,  an  82  percent 
emission  reduction  will  be  realized. 
Additionally,  using  the  latest  standard 
to  be  promulgated  for  coal-fired  power 
plants  (1979)  as  a  basis  for  calculating 
secondary  impacts,  an  87  percent 
reduction  in  emissions  will  be  realized. 
Thus,  the  use  of  all-electric  melters 
rather  than  conventional  glass  melting 
furnaces  results,  generally,  in  an 
emission  reduction.  Based  on  an  annual 
estimated  impact  and  the  benefits 
expected  to  accrue  from  the  use  of  all- 
electric  melters,  the  all-electric  melter 
exemption  was  retained. 

The  only  exemption  to  be  modified 
was  the  proposed  provision  exempting 
small  glass  melting  furnaces,  i.e., 
designed  to  produce  a  maximum  of  1.82 
megagrams  of  glass  per  day,  from 
compliance  with  the  standards.  This 
exemption  was  expanded  to  include 
glass  melting  furnaces  designed  to 
produce  up  to  4.55  m.egagrams  of  glass 
per  day.  It  was  found  that  this  size 
furnace  more  nearly  represents  the 
production  limit  beyond  which 
continuous  melting  furnaces  are 
generally  operated. 

This  exemption  was  limited  to  the  4.55 
megagrams  per  day  production  rate 
despite  a  comment  received  suggesting 
an  exemption  for  hand  glass  melting 
furnaces  as  large  as  13.65  megagrams 
per  day.  This  decision  was  based  on  an 
analysis  in  the  initial  development  of 
these  standards  including  glass  melting 
furnaces  with  design  production  rates 
ranging  from  13.65  to  18.2  megagrams 
per  day.  It  was  concluded,  as  a  result  of 
the  initial  economic  analysis,  that 
furnaces  with  design  production  rates 


within  the  aforementioned  range  as  well 
as  above  it  are  continuous  melting 
fiirnaces  capable  technologically  and 
economically  of  meeting  the  limitafions 
presented  in  the  standards. 

All  hand  glass  melting  furnaces, 
however,  were  exempted  from 
compliance  with  the  standards.  This 
decision  was  based  on  a  further 
analysis  of  the  industry,  as  suggested  by 
commenters.  who  claimed  that  the 
industry  would  not  survive  the  cost  of 
this  regulation.  As  indicated  in  the 
preamble  to  the  proposed  standards, 
these  types  of  furnaces  would  not  likely 
survive  the  associated  economic 
impacts.  Thus,  hand  glass  melting 
furnaces  have  been  exempted  from 
compliance  with  these  standards  of 
performance. 

General  Issues 

Several  commenters  felt  that  the  Stale 
Implementation  Plan  (SIP)  used  as  a 
baseline  from  which  to  compare  the 
impacts  of  the  proposed  standards  was 
not  typical  for  the  industry  and  was 
arbitrarily  selected.  It  was  industry's 
position  that  by  using  the  SIP  selected, 
the  projected  environmental,  energy, 
and  economic  impacts  of  the  proposed 
standards  were  not  accurately 
represented. 

The  selection  of  the  baseline  was 
based  on  several  factors.  Not  only  was 
the  overall  restrictiveness  of  the  State 
standards  compared,  but  also  the 
relative  share  of  the  industry  in  each  of 
the  States  was  considered.  After 
performing  an  analysis  prior  to  the 
proposal  of  these  standards,  it  was 
concluded  that  the  baseline  used  in  the 
development  of  the  proposed  standards 
could  be  considered  typical  for  the 
industry.  After  reviewing  comments  on 
this  issue  and  the  analysis  performed, 
the  baseline  is  still  considered  typical 
for  this  industry. 

There  were  also  suggestions  that  the 
standards  be  concentration  standards 
rather  than  mass  standards.  These 
suggestions  were  made  based  on  the 
smaller  amount  of  data  that  would  be 
required  to  determine  a  furnace's 
comphance  with  concentration 
standards  as  opposed  to  mass 
standards. 

Concentration  standards  would 
penalize  energy-efficient  furnaces 
because  a  decrease  in  the  amount  of  fuel 
required  to  melt  glass  decreases  the 
volume  of  gases  released  but  not  the 
quantity  of  particulate  matter  emitted. 
As  a  result,  the  concentration  of 
particulate  matter  in  the  exhaust  gas 
stream  would  be  increased  even  though 
the  total  mass  emitted  remained  the 
same.  Even  if  a  concentration  standard 
were  corrected  to  a  specified  oxygen 
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content  in  the  g«s  stream,  this  penalizing 
effect  of  the  concentration  standard 
would  not  be  overcome. 

Therefore,  even  though  concentration 
standards  involve  lower  resource 
requirements  for  testing  than  mass 
stdodards,  mass  standards  are  more 
suitable  for  the  regulation  of  particulate 
emissions  from  glass  melting  furnaces 
because  of  their  flexibility  to 
accommodate  process  improvements 
and  their  direct  relationship  to  the 
quantity  of  particulate  emitted  to  the 
atmosphere.  These  advantages  outweigh 
the  drawbacks  associated  with  creatmg 
and  manipulating  a  data  base. 
Consequently,  mass  standards  are 
selected  as  the  format  for  expressing 
standards  of  performance  for  glass 
melting  furnaces. 

Various  commenters  stated  that  the 
uncontrolled  emission  rates  used  to 
compare  the  emission  reductions 
attributable  to  the  standards  for 
container  glass,  flat  glass,  and  wool 
fiberglass  were  Inaccurate.  It  was 
suggested  that  the  uncontrolled  emission 
rate  for  container  glass  should  be 
changed  from  1  25  g/kg  to  about  0.5  g/ 
kg:  the  uncontrolled  emission  rate  for 
flat  glass  should  be  changed  from  1.5  g/ 
kg  to  about  0.5  g/kg;  and  the 
uncontrolled  emission  rate  for  wool 
fiberglass  should  be  changed  from  5  g/ 
kg  to  from  11  to  15  g/kg. 

An  analysis  of  these  comments  and 
additional  test  reports  was  made.  It  was 
determined  that  the  uncontrolled 
emission  rates  for  the  container  and  flat 
gliss  categories  would  be  more 
accurately  represented  by  the  rates  0.75 
g/kg  and  1.0  g;  kg.  respectively; 
however,  the  uncontrolled  emission  rate 
used  for  wool  fiberglass  category  was 
found  to  be  representative.  The  impacts 
of  these  changes  are  reflected  in  the 
Environmental,  Economic,  and  Energy 
Impact  sections  of  this  preamble. 

Environmental  Impact 

A  few  comm.enters  questioned  the 
ability  of  the  industry  to  effectively 
recycle  collected  particulate  and 
product  waste.  The  preamble  to  the 
proposal  stated  that  the  particulate 
dusts  can  generally  be  recycled,  or  they 
can  be  landfilled  if  recycling  proves  to 
be  unattractive. 

Depending  on  the  category  of  glass 
being  produced,  collected  particulate 
may  be  recycled  as  a  raw  material. 
Some  glasses,  such  as  flat  glass,  require 
that  the  batch  formulation  not  contain 
certain  contaminants,  but  others  are  not 
as  critical  as  flat  glass.  These  other 
glasses  are  able  to  tolerate  additional 
elements,  such  as  alumina,  contained  in 
the  furnaces'  checkerworks,  that  are 
in'roduced  into  the  exhaust  stream. 


In  developing  the  impacts  of  these 
standards  it  was  assumed  that  all 
affected  facilities  will  landfill  their 
collected  particulate  However,  this 
environmental  impact  will  not  be 
significant,  whether  the  collected 
particulate  is  landfilled  or  recycled. 
Thus,  the  comment  does  not  question 
the  impact  of  the  standard. 

Another  issue  raised  questioned  the 
landfilling  of  the  collected  particulate.  It 
was  suggested  that  the  landfilling  of 
these  particulates,  particularly  those 
collected  from  the  production  of  glass 
where  fluoride,  boron,  and  lead  are 
present  in  the  batch  formulations,  may 
endanger  the  public  health  or  welfare. 

There  is  no  indication  that  landfilling, 
the  commonly  practiced  method  of  solid 
waste  disposal  in  this  industry,  will 
create  such  a  problem.  As  landfill 
operations  are  subject  to  state 
regulation  and  possibly  the  Resource 
Conservation  and  Recovery  Act  (42 
U.S.C.  §  §  6901,  et  seq.]  and  the 
particulates  collected  as  a  result  of  the 
promulgation  of  these  standards  do  not 
differ  chemically  from  the  material 
collected  under  a  typical  SIP  regulation, 
there  is  minimal  adverse  impact  on  the 
environment.  Therefore,  current 
practices  in  landfilling  are  expected  to 
continue  throughout  the  industry  and  the 
waste  impact  of  these  standards  is 
considered  to  be  minimal. 

The  Environmental  Impact  portion  of 
the  Summary  of  Envirorunental,  Energy, 
and  Economic  Impacts  section  of  this 
preamble  details  the  estimated  impacts 
resulting  from  the  promulgation  of  these 
standards. 

Economic  Impact 

Several  commenters  were  of  the 
opinion  that  the  cost  effectiveness  of  the 
standards  should  prevent  the  standards 
from  being  promulgated.  They 
contended  that  standards  should  not  be 
based  on  add-on  controls  because  the 
cost-effectiveness  is  unreasonable  and 
the  cost  of  removing  the  particulate 
exceeds  the  benefits  derived  from  its 
removal. 

The  cost  and  benefit  to  public  health 
and  welfare  associated  with  the 
reduction  of  air  pollutant  emissions  is 
difficult,  if  not  impossible,  to  quantify.  In 
general,  it  is  much  easier  to  quantify  the 
cost  of  an  emission  reduction  than  to 
quantify  its  benefit  even  though  recent 
studies  have  shown  substantial  benefits 
from  the  reduction  of  air  pollution.  Thus, 
the  cost  is  usually  the  subject  of  much 
discussion  whereas  the  benefit  is  not. 
Given  the  inability  to  quantify  both  the 
cost  and  the  benefit,  it  is  not  possible  to 
determine  whether  the  cost  of  control 
exceeds  the  benefits  associated  with 
control.  Thus,  the  Administrator 


considers  it  inappropriate  to  make  a 
regulatory  decision  based  on  a  cost- 
benefit  analysis. 

Cost-effectiveness  calculations  are 
certainly  useful  in  regulatory  analyses 
for  choosing  among  competing 
regulatory  alternatives  which  achieve 
the  same  level  of  control.  On  the  other 
hand,  cost-effectiveness  has  too  many 
limitations  to  be  used  as  the  major 
decision-making  factor  in  setting 
standards  of  performance  under  Section 
111.  It  is  not  practical  to  identify  a 
numerical  criterion  which  represents  an 
upper  limit  in  cost  per  unit  of  pollutant 
removed.  Technological  differences 
among  industries  cause  control  costs  for 
any  given  pollutant  to  vary 
considerably.  In  the  case  of  glass 
manufacturing,  this  is  illustrated  by  the 
fact  that  among  several  segments  there 
are  considerable  differences  in  cost  per 
unit  pollutant  removed.  There  are  also 
segments  where  little  difference  in  costs 
between  SIPs  and  NSPS  is  evident, 
while  in  other  segments  there  are 
distinct  differences.  Third,  the  economic 
impact  analysis  employed  in  this 
instance  used  the  most  costly  controls  to 
determine  worst-case  effects.  The  other 
less  costly  alternatives  that  achieve 
equivalent  control  levels  are  also 
available  to  the  source.  In  reaching  the 
conclusion  that  the  promulgated 
standards  would  have  no  significant 
economic  impact  on  the  glass 
manufacturing  industry,  other  factors 
besides  cost-effectiveness,  were  taken 
into  consideration.  The  costs  associated 
with  the  achievement  of  these 
promulgated  standards  were  considered 
in  the  context  of  the  cost  structure  of  the 
industry  by  means  of  an  economic 
analysis  including,  where  necessary,  a 
discounted  cash  flow  model.  Upon 
considering  these  factors,  the  economic 
impacts  of  the  proposed  standards  were 
determined  to  be  reasonable.  These 
impacts  are  still  considered  reasonable 
for  the  promulgated  standards  of 
performance. 

The  Economic  Impact  portion  of  the 
Summary  of  Environmental,  Energy,  and 
Economic  Impacts  section  of  this 
preamble  details  the  average  percent 
price  increase,  the  cumulative  capital 
costs,  and  the  annualized  costs 
associated  with  the  promulgation  of 
these  standards. 

Commenters  claimed  that  the  cost  of 
particulate  control  should  be  totally 
attributed  to  the  standards  of 
performance.  The  cost  of  the  standards 
of  performance  are  analyzed  based  on 
the  assumption  that  SIP  regulations 
require  control  where  uncontrolled 
emissions  are  greater  than  SIP  allowed 
emissions.  As  discussed  in  the  General 
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Issues  section  of  this  preamble,  a  SIP 
typical  of  what  glass  manufacturing 
plants  have  been  required  to  comply 
with  was  chosen.  This  SIP  requires,  in 
most  cases,  emission  reduction  through 
add-on  control  technology,  It  would  be 
unrealistic  not  to  delete  the  cost  that  a 
new  plant  would  incur  without  the 
establishment  of  standards  of 
performance.  Therefore,  it  is  realistic  to 
estimate  the  added  or  incremental  cost 
that  would  be  incurred  if  a  standard  of 
performance  control  level  greater  than 
that  required  by  SIP  is  established.  In 
addition,  the  emission  reduction 
attributed  to  the  standards  of 
performance  is  that  attributable  to  the 
standards  after  SIP  regulations  have 
been  applied. 

These  commenters  argued  that 
uncontrolled  emission  rates  and  SIP 
regulations  do  not  necessitate  the  use  of 
add-on  controls  as  indicated  in  the 
economic  analysis.  However,  typical 
glass  melting  furnaces,  with  the 
exception  of  the  50  tons/day  pressed 
and  blown  glass  furnaces,  require  add- 
on controls.  This  conclusion  is 
supported  by  the  fact  that  many  glass 
melting  furnaces  have  been  required, 
and  are  still  required,  to  install  add-on 
controls. 

It  was  also  suggested  by  a  commenter 
that  the  Administrator  should  not 
analyze  the  effect  of  the  standards  on  a 
number  of  new  plants  constructed  in  a 
specified  time  period  by  simply 
estimating  a  rate  of  return  expected 
from  a  typical  plant,  under  price  and 
cost  assumptions  like  the  ones  used  in 
the  Background  Information  Document, 
Volume  I. 

Regulatory  impact  analyses  using 
typical  or  model  plant  parameters  are  by 
far  the  most  prevalent  techniques  in  all 
economic  impact  studies  involving  new 
source  performance  standards  (and 
other  regulations)  performed  by  or  for 
EPA,  and  are  widely  accepted  by 
various  industrial  segments  previously 
affected  by  EPA  regulations.  Model 
plant  analysis  is  the  only  technique 
which  reasonably  addresses  regulatory 
impact  on  projected  new  plants  which 
typically  face  financial  parameters, 
including  costs,  which  are  different  from 
those  faced  by  existing  plants. 

It  was  alleged  by  a  commenter  that 
certain  erroneous  tax  assumptions  were 
made  in  the  calculation  of  the  economic 
impacts  associated  with  these 
standards.  It  was  additionally  alleged 
that  when  corrected,  these  assumptions 
resulted  in  figures  showing  that  new 
container  glass  plants  subject  to  the 
standards  would  not  profitably  repay 
the  original  investment  necessary  to 
build  them. 


In  the  development  of  the  economic 
impacts  in  the  BID,  Volume  I,  interest 
was  treated  as  a  deduction,  not  a  tax 
credit.  It  was  deducted  as  an  expense  in 
computing  profits  in  the  discounted  flow 
analyses  and  then  added  back  to  cash 
flow.  The  reason  for  the  add-back  is  to 
avoid  the  double  counting  of  interest 
since  the  discount  rate  includes  a  cost  of 
money  and  interest  had  been  deducted 
as  an  expense. 

There  was,  however,  a  mistake  in  the 
treatment  of  the  investment  tax  credit.  It 
was  incorrectly  used  in  full  in  the  first 
year  calculation  of  the  discounted  cash 
flow.  As  a  result,  the  net  present  value 
of  the  tax  credit  is  less  than  it  could 
have  been  if  used  fully  in  the  first  year. 
The  resultant  correction  of  the 
discounted  cash  flow  amount  is  0.1 
percent.  This  0.1  percent  change  in  the 
discounted  cash  flow  would  not  affect 
the  conclusion  that  the  economic  impact 
on  a  new  container  glass  plant  is 
reasonable. 

It  was  also  commented  that  small 
firms  and  competition  from  substitute 
products  had  not  been  adequately  taken 
into  consideration  in  developing  these 
standards. 

Analyses  were  made  of  small  glass 
manufacturing  plants.  The  size  of  these 
plants  were  selected  after  reviewing 
information  submitted  by  the  glass 
manufacturing  industry  before  the 
proposal  of  these  standards.  These 
analyses  led  the  Administrator  to 
exempt  small  tanks,  i.e.,  glass  melting 
furnaces  designed  to  produce  4.55 
megagrams  of  glass  per  day  or  less,  from 
the  standards.  Tanks  designed  to 
produce  4.55  megagrams  or  less  of  glass 
per  day  are  non-continuous  tanks,  and 
non-continuous  tanks  cannot  afford  the 
cost  of  the  standards. 

Small  firms  generally  operate  small 
plants  that  are  typically  deprived  of 
economies  of  scale  that  are  available  to 
large  plants.  Therefore,  an  analysis  of 
small  plants  tends  to  state  the  costs 
faced  by  the  industry  more 
conservatively  than  would  have  been 
the  case  had  a  larger-sized  plant  been 
used  in  the  analyses.  Thus,  small  firms 
were,  in  part,  considered  in  the 
development  of  these  standards. 

Competition  from  substitute  products 
was  also  taken  into  account.  Part  of  the 
economic  analysis  included  a  case  with 
an  assumption  that  there  would  be  no 
price  increase.  In  this  case  the  product's 
current  competitive  position  relative  to 
substitute  products  would  be  unaffected 
by  the  establishment  of  these  standards. 
The  conclusion  of  this  part  of  the 
economic  analysis  indicated  that  the 
cost  of  the  standards  would  not 
adversely  affect  the  decision  to 
construct  a  new  glass  melting  furnace 


based  on  the  minimum  rate  of  return  for 
those  categories  with  highly  competitive 
positions. 

Energy  Impact 

One  commenter  suggested  that  one  of 
the  benefits  of  implementing  process 
modifications  is  the  conservation  of 
energy.  Although  this  may  be  true  in 
certain  instances,  the  Administrator  has 
determined  that  this  technique  is  not 
adequately  demonstrated  and  cannot 
presently  be  the  basis  upon  which  these 
standards  are  promulgated.  However, 
the  application  of  process  modifications 
should  not  conflict  with  the  achievement 
of  the  standards,  thereby  facilitating  the 
possible  energy  conservation  benefits 
attributable  to  process  modifications. 

A  detailed  energy  analysis  was 
performed  for  inclusion  in  the 
development  of  the  BID,  Volume  I.  That 
analysis  took  into  account  all  of  the 
known  adequately  demonstrated 
effective  methods  of  continuous 
emission  control  for  the  glass 
manufacturing  industry.  The  evaluation 
yielded  results  that  showed  that  the 
energy  consumption  attributable  to  the 
attainment  of  these  standards  of 
performance  is  reasonable. 

The  Energy  Impact  portion  of  the 
Summary  of  Environmental,  Energy,  and 
Economic  Impacts  section  of  this 
preamble  details  the  percent  of  the  new 
plants'  total  energy  consumption  that 
will  be  attributable  to  both  the  SIPs  and 
the  standards  as  well  as  the  total  energy 
consumption  beyond  SIP  that  will  be 
attributable  to  the  standards. 

Although  it  may  be  true  that  for  some 
forms  of  process  modifications  the 
energy  required  to  melt  the  glass  may 
remain  unchanged,  other  methods  will 
increase  the  energy  consumption  of  a 
glass  manufacturing  plant.  This  point 
was  made  by  several  commenters 
especially  with  respect  to  the  use  of 
electric  boosting. 

Test  Methods  and  Monitoring 

Some  commenters  stated  that  EPA 
Method  5,  "Determination  of  Particulate 
Emissions  from  Stationary  Sources" 
contains  several  sources  of  error  when 
used  to  sample  emissions  from  soda- 
lime  glass  melting  furnaces.  They  stated 
that  misclassification  of  particulate  and 
gaseous  species  and  inflated  particulate 
emission  values  are  errors  which  can  be 
caused  by  the  use  of  filter  temperatures 
below  the  sulfur  trioxide  (SOa)  dew 
point. 

When  particulate  matter  is  filtered  at 
about  120°C,  a  significant  amount  of 
sulfuric  acid,  if  present,  can  condense  on 
the  filter.  The  measurement  of  this 
sulfuric  acid  by  Method  5  does  not 
constitute  an  error  in  the  method 
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because  sulfuric  acid  is  normally 
considered  to  be  particulate  matter. 
However,  the  vdnabiliiy  of  the  sulfuric 
and  content  in  the  stack  gas  was  not 
considered  m  developing  the  standrirds 
As  a  result,  the  decision  was  made  not 
to  mcli^de  sulfuric  acid  as  part  of  these 
s'andards.  Therefore,  the  method  was 
modified  to  allow  operation  of  the  filter 
and  the  probe  at  up  to  177X.  which  is 
above  the  acid  dew  point  and  would 
prevent  sulfuric  acid  mist  from  bemg 
collected  by  the  filter. 

Commenters  rem.arked  that  sulfur 
dioxide  (SOj)  and  sulfur  thoxide  (SOj) 
ran  react  with  the  alkali  in  the  Method  5 
fiirer  and  cause  higher  than  true 
p.irticulate  emiiiion  values. 

An  EPA  report  indicates  that  SO-.,  and 
SOj  react  with  some  glass  fiber  filters. 
re.^ulting  in  a  significant  weight  gain  in 
ct- rtdin  applications.  The  report  also 
shows  that  this  potential  weight  gain 
can  be  avoided  by  choosing  a  source  of 
filter  material  demonstrated  to  be 
nonreactive  to  SO.  and  SOj.  The  degree 
to  which  this  reaction  occurs  is 
apparently  related  to  the  final  rinse  step 
of  filter  production  which  varies 
according  to  the  supplier.  In  addition, 
this  weight  gam  is  not  significant  when 
SO,  or  SO,  is  not  present  in  the  sam.pled 
gas  stream.  Therefore,  EPA  is  revising 
Method  5  to  require  the  use  of 
nonreactive  filters  in  testing  sources 
whose  gas  streams  contain  SOj  or  SOj. 

Commenters  also  suggested  that  the 
test  method  should  allow  a  smaller 
minimum  sample  volume.  This  minimum 
sample  requirement  was  m.odified  to 
allow  the  option  of  lower  sampling 
volumes,  provided  that  a  minimum  of  50 
milligrams  of  sample  is  collected.  This 
was  done  to  allofw  shorter  sampling 
times  for  those  plants  which  have  higher 
particulate  concentrations  to  collect  an 
adequate  amount  of  particulate  tu 
weigh,  but  still  requires  plants  with  low 
particulate  concentration  to  sample  long 
enough  to  collect  an  adequate  amount  of 
particulate  to  weigh. 

Clarincations 

Commenters  gxpressed  concern  with 
the  possible  confusion  of  whether  an 
entire  glass  manufacturing  plant  might 
be  considered  to  be  an  affected  facility 
if  one  of  its  glass  melting  furnace  was  to 
be  m.odified  or  reconstructed  and. 
thereby,  subject  itself  as  well  as  the 
entire  plant  to  these  new  source 
perform.ance  standards.  This  confusion 
was  remedied  tiy  redrafting  the 
description  of  the  affected  facility. 

Also  sug^Jested  by  a  commenter  was  a 
provision  to  specifically  exclude  the 
fioat  bath  used  in  the  flat  glass  category 
from  being  regulated  as  a  part  of  the 
glass  melting  furnact  (affected  facility). 


The  fioat  bath  is  considered  to  be  part  of 
the  forming  process,  not  the  melting 
process,  and  is,  therefore,  not  regulated 
by  these  new  source  performance 
standards.  To  remedy  this  possible  area 
of  confusion,  the  regulation  has  been 
rewritten,  as  suggested. 

The  term  "glass  manufacturing  plant" 
was  removed  from  Section  60.291. 
Definitions,  of  the  regulation  as  it  was 
not  needed. 

The  recipe  definitions  were  also 
changed  where  appropriate  to  describe 
the  specialized  batch  formulations  found 
in  the  pressed  and  blown  glass  category. 
Detailed  recipes  for  borosilicate,  soda- 
lime  and  lead,  and  other  than 
borosilicate.  soda-lime,  and  lead  were 
included  in  Section  60,291,  Definitions, 
of  the  regulation. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  the  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development. 
The  dockefing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  readily  identify 
and  locate  documents  so  that  they  can 
intelligently  and  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  statement  of  basis  and  purpose  of 
the  promulgated  standards  and  EPA 
responses  to  significant  comments,  the 
contents  of  the  docket  will  serve  as  the 
record  in  case  of  judicial  review 
[Section  307(d)(a)l, 

Miscellaneous 

The  effective  date  of  these  standards 
is  the  date  of  promulgation.  Section 
111(b)(1)(B)  of  the  Clean  Air  Act 
provides  that  standards  of  performance 
or  revisions  thereof  become  effective 
upon  promulgation  and  apply  to  affected 
facilities,  construction  or  modification  of 
which  was  commenced  after  the  date  of 
proposal,  June  15, 1979,  in  this  case. 

As  prescribed  by  Section  111  of  the 
Act.  the  promulgation  of  these  standards 
has  been  preceded  by  the 
Administrator's  determination  that 
emissions  from  glass  manufacturing 
plants  contribute  to  the  endangerment  of 
public  health  or  welfare  (36  FR  5931) 
and  by  the  publicafion  of  this 
determination  in  the  June  14. 1979.  issue 
of  the  Federal  Register  (44  FR  34193).  In 
accordance  with  Section  117  of  the  Act. 
publication  of  these  promulgated 
standards  was  preceded  by  consultation 
with  appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies. 

It  should  be  noted  that  standards  of 
performance  for  new  sources 


established  under  Secfion  111  of  the 
Clean  Air  Act  reflect: 

.  .  .  application  of  the  best  technological 
system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  any 
nonair  quality  health  and  environmental 
impact  and  energy  requirements]  the 
Administrator  determines  has  been 
adequately  demonstrated.  (Section  in(a)(l)J. 

Although  there  may  be  emission 
control  technology  available  that  can 
reduce  emissions  below  those  levels 
required  to  comply  with  the  standards  of 
performance,  this  technology  might  not 
be  selected  as  the  basis  of  standards  of 
performance  due  to  costs  associated 
with  its  use.  Accordingly,  these 
standards  of  performance  should  not  be 
viewed  as  the  ultimate  in  achievable 
emissions  control.  In  fact,  the  Act 
requires  (or  has  the  potential  for 
requiring)  the  imposition  of  a  more 
stringent  emission  standard  in  several 
situations. 

For  example,  applicable  costs  do  not 
necessarily  play  as  prominent  a  role  in 
determining  the  "lowest  achievable 
emission  rate"  for  new  or  modified 
sources  locating  in  nonattainment  areas; 
i.e.,  those  areas  where  statutorily- 
mandated  health  and  welfare  standards 
are  being  violated.  In  this  respect. 
Section  173  of  the  Act  requires  that  new 
or  modified  sources  constructed  in  an 
area  which  is  in  violation  of  the  N.AAQS 
must  reduce  emissions  to  the  level 
which  reflects  the  "lowest  achievable 
emission  rate"  (LAER),  as  defined  in 
Section  171(3),  for  such  category  of 
source.  The  statute  defines  LAER  as  that 
rate  of  emissions  based  on  the 
following,  whichever  is  more  stringent: 

(A)  the  most  stringent  emission  limitation 
which  is  contained  in  the  implementation 
plan  of  any  State  for  such  class  or  category 'tjf 
source,  unless  the  owner  or  operator  of  the 
proposed  source  demonstrates  that  such 
limitations  are  not  achievable;  or 

(B)  the  most  stringent  emission  limitation 
which  is  achieved  in  praotice  by  such  class  or 
category  of  source. 

In  no  event  can  the  emission  rate 
exceed  any  applicable  new  source 
performance  standard  [Section  171{3)J. 

A  similar  situation  may  arise  under 
the  prevention  of  significant 
deterioration  of  air  quality  provisions  of 
the  Act  (Part  C).  These  provisions 
require  that  certain  sources  [referred  to 
in  Section  169(1)]  employ  "best 
available  control  technology"  [as 
defined  in  Section  169(3)]  for  all 
pollutants  regulated  under  the  Act.  Best 
available  control  technology  (BACT) 
must  be  determined  on  a  case-by-case 
basis,  taking  energy,  environmental,  and 
economic  impacts  and  other  costs  into 
account.  In  no  event  may  the  application 
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of  BACT  result  in  emissions  of  any 
pollutants  which  will  exceed  the 
emissions  allowed  by  an  applicable 
standard  established  pursuant  to 
Section  111  (or  112)  of  the  Act. 

In  all  events.  SIPs  approved  or 
promulgated  under  Section  110  of  the 
Act  must  provide  for  the  attainment  and 
maintenance  of  national  ambient  air 
quality  standards  (NAAQS)  designed  to 
protect  public  health  and  welfare.  For 
this  purpose,  SIPs  must  in  some  cases 
require  greater  emission  reductions  than 
those  required  by  standards  of 
performance  for  new  sources. 

Finally.  States  are  free  under  Section 
116  of  the  Act  to  establish  even  more 
stringent  limits  than  those  established 
under  Section  111  or  those  necessary  to 
attain  or  maintain  the  NAAQS  under 
Section  110.  Accordingly,  new  sources 
may  in  some  cases  be  subject  to 
limitaUons  more  stringent  than  EPA's 
standards  of  performance  under  Section 
111,  and  prospective  owners  and 
operators  of  new  sources  should  be 
aware  of  this  possibility  in  planning  for 
such  facilities. 

This  regulation  will  be  reviewed  four 
years  from  the  date  of  promulgation  as 
required  by  the  Clean  Air  Act.  This 
review  will  include  an  assessment  of 
such  factors  as  the  need  for  integration 
with  other  programs,  the  existence  of 
alternative  methods,  enforceability, 
improvements  in  emission  control 
technology,  and  reporting  requirements. 
The  need  for  reporting  requirements  in 
this  regulation  will  be  reviewed  as 
required  under  EPA's  sunset  policy  for 
reporting  requirements  in  regulations. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
promulgated  under  Section  111(b)  of  the 
Act.  An  economic  impact  assessment 
was  prepared  for  this  regulation  and  for 
other  regulatory  alternatives.  All 
aspects  of  the  assessment  were 
considered  in  the  formulation  of  the 
standards  to  insure  that  the  standards 
would  represent  the  best  system  of 
emission  reduction  considering  costs. 
The  economic  impact  assessment  is 
included  in  the  Background  Information 
Document,  Volume  I. 

Drttcd:  October  1. 1980. 

Douglas  M.  Coslle, 

Administrator. 

40  CFR  Part  60  is  amended  as  follows: 
1.  By  adding  Subpart  CC  as  follows: 

Subpart  CC— Standards  of  Performance  for 
Glass  Manufacturing  Plants 

Sec. 

60,290    Applicability  and  designation  of 

affected  facility. 
60-291     Definitions. 


Sec. 

60.292    Standards  for  particulate  matter. 

60.293-60.295    [Reserved] 

60.296    Test  methods  and  procedures. 

Authority:  Sects.  Ill  and  301(a).  Clean  Air 
Act.  as  amended,  [42  U.S.C.  7411.  7601(a)], 
and  additional  authority  as  noted  below. 

Subpart  CC— Standards  of 
Performance  for  Glass  Manufacturing 
Plants 

§  60.290     Applicability  and  designation  ot 
affected  facility. 

(a)  Each  glass  melting  furnace  is  an 
affected  facility  to  which  the  provisions 
of  this  subpart  apply. 

(b)  Any  facility  under  paragraph  (a)  of 
this  section  that  commences 
construction  or  modification  after  June 
15, 1979,  is  subject  to  the  requirements 
of  this  subpart. 

(c)  This  subpart  does  not  apply  to 
hand  glass  melting  furnaces,  glass 
melting  furnaces  designed  to  produce 
less  than  4,550  kilograms  of  glass  per 
day  and  all-electric  melters. 

§  60.291     Definitions. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act  and  in  Subpart  A 
of  this  part,  unless  otherwise  required 
by  the  context. 

"All-electric  melter"  means  a  glass 
melting  furnace  in  which  all  the  heat 
required  for  melting  is  provided  by 
electric  current  from  electrodes 
submerged  in  the  molten  glass,  although 
some  fossil  fuel  may  be  charged  to  the 
furnace  as  raw  material  only. 

"Borosilicate  Recipe"  means  raw 
material  formulation  of  the  following 
approximately  weight  proportions:  72 
percent  silica;  7  percent  nepheline 
syenite;  13  percent  anhydrous  borax;  8 
percent  boric  acid;  and  0.1  percent 
misellaneous  materials. 

"Container  glass"  means  glass  made 
of  soda-lime  recipe,  clear  or  colored, 
which  is  pressed  and/or  blown  into 
bottles,  jars,  ampoules,  and  other 
products  listed  in  Standard  Industrial 
Classification  3221  (SIC  3221). 

"Flat  glass"  means  glass  made  of 
soda-lime  recipe  and  produced  into 
continuous  flat  sheets  and  other 
products  listed  in  SIC  3211. 

"Glass  melting  furnace"  means  a  unit 
comprising  a  refractory  vessel  in  which 
raw  materials  are  charged,  melted  at 
high  temperature,  refined,  and 
conditioned  to  produce  molten  glass. 
The  unit  includes  foundations, 
superstructure  and  retaining  walls,  raw 
material  charger  systems,  heat 
exchangers,  melter  cooling  system, 
exhaust  system,  refractory  brick  work, 
fuel  supply  and  electrical  boosting 
equipment,  integral  control  systems  and 
instrumentation,  and  appendages  for 


conditioning  arid  distributing  molten 
glass  to  forming  apparatuses.  The 
forming  apparatuses,  including  the  float 
bath  used  in  flat  glass  manufacturing, 
are  not  considered  part  of  the  glass 
melting  furnace. 

"Glass  produced"  means  the  weight  of 
the  glass  pulled  from  the  glass  melting 
furnace. 

"Hand  glass  melting  furnace"  means  a 
glass  mehing  furnace  where  the  molten 
glass  is  removed  from  the  furnace  by  a 
glassworker  using  a  blowpipe  or  a 
pontil. 

"Lead  recipe"  means  raw  material 
formulation  of  the  following 
approximate  weight  proportions:  56 
percent  silica;  8  percent  potassium 
carbonate;  and  36  percent  red  lead. 

"Pressed  and  blown  glass"  means 
glass  which  is  pressed,  blown,  or  both, 
including  textile  fiberglass, 
noncontinuous  flat  glass,  nonconlainer 
glass,  and  other  products  listed  in  SIC 
3229.  It  is  separated  into: 

(1)  Glass  of  borosilicate  recipe. 

(2)  Glass  of  soda-lime  and  lead 
recipes. 

(3)  Glass  of  opal,  fluoride,  and  other 
recipes. 

"Rebricking"  means  cold  replacement 
of  damaged  or  worn  refractory  parts  of 
the  glass  melting  furnace.  Rebricking 
includes  replacement  of  the  refractories 
comprising  the  bottom,  sidewalls,  or 
roof  of  the  melting  vessel;  replacemenl 
of  refractory  work  in  the  heat 
exchanger;  replacment  of  refractory 
portions  of  the  glass  conditioning  and 
distribution  system, 

"Soda-lime  recipe"  means  raw 
material  formulation  of  the  following 
approximate  weight  proportions:  72 
percent  silica;  15  percent  soda;  10 
percent  lime  and  magnesia:  2  percent 
alumina;  and  1  percent  miscellaneous 
materials  (including  sodium  sulfate). 

"Wool  fiberglass"  means  fibrous  glass 
of  random  texture,  including  filjerglass 
insulation,  and  other  products  listed  in 
SIC  3296. 

?!  60.292    Standards  for  particulate  matter, 
(a)  On  and  after  the  date  on  which  Ihe 
performance  test  required  to  be 
conducted  by  §  60.8  is  completed,  no 
owner  or  operator  of  a  glass  melting 
fiirnace  subject  to  the  provisions  of  this 
subpart  shall  cause  to  be  discharged 
info  the  atmosphere — 

(1)  From  any  glass  melting  furnace 
fired  exclusively  with  either  a  gaseous 
fuel  or  a  liquid  fuel,  particulate  matter  at 
emission  rates  exceeding  those  specified 
in  Table  CC-1,  Column  2  and  Column  3. 
respectively,  or 

(2)  From  any  glass  melting  furnace, 
fired  simultaneously  with  gaseous  and 
liquid  finals,  particulate  matter  at 
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emission  rates  exceeding  STD  as 

specified  by  the  following  equation. 

STD  =  X[l,3{Y)-*-lZ  1 

V\  here' 

STD  =  Pdrticuldt9  matter  emission  limit,  g  of 

pdrticuJHte/kg  of  gldss  produced- 
.\  =  Emission  rata  specified  in  Table  CC-1  fur 

fumades  fired  with  gaseous  fuel  (Column 

2). 
'i' =  Decimal  percent  of  liquid  f,.el  heating 

value  to  total  (gaseous  and  liquid)  fuel 

heating  valu^  fired  in  the  glass  melting 

furnaces  as  determined  in  §  60.296(0 

(joules/joules). 
Z  =  (l-Y), 

ibj  Conversion  of  a  glass  melting 
f  jrnace  to  the  use  of  liquid  fuel  is  not 
considered  a  modification  for  the 
purposes  of  §  60.14. 

(c)  Rebncking  and  the  cost  of 
rebncking  is  not  considered  a 
reconstruction  for  the  purposes  of 

§  a)  15, 

Table  CC-1 1.— £/77/s5/ar  Ra:es 

Cg  of  partici^te/Kg  of  glass  produced] 


Cot  1 — Glass  maniiactunng  pfani 
industry  sejment 


Col 
2— 

Fur- 
nace 
tired 
with 
gas- 
eous 
fue* 


Col 
3— 

Fur- 
nace 
fired 

w[tn 

hquid 
fuel 


Container  glass  0.  t 

Pressed  and  otown  gia$s 

(a)  Borosilicate  Recipes 0.5 

(b)  Soda-Lime  and  Lead  Recipes 0.1 

(c)  Ot^er  Than  Barosiiicate,  Soda- 
Ijme.  and  Lead  Recipes  (includ- 
ing opal,  fhiOTidfl.  and  ottier  rec- 


ipes)  

<:xi  fiberglass.. 
Fiai  glass 


025 
025 
0.225 


0  13 


0.65 
013 


0325 
0.325 
0.225 


$^50,293-60.295     (Reserved! 

5  50.296     Test  methods  and  procedures. 

la)  Reference  m.e'hods  in  .-\ppf-nd:\  .-\ 
(  f  tins  part,  except  as  provided  under 
§  t30,8ibj,  shall  be  used  to  determine 
cjmpliance  wi'h  §  60.292  as  follows: 

(Ij  Method  1  shall  be  used  for  sample 
and  velocity  tM-.  erses,  and 

(2)  Method  2  shall  be  used  to 
determine  velocity  and  volumetric  flow 
rate. 

(3)  Method  3  shall  be  used  for  gas 
analysis. 

(4)  Method  .5  shall  be  used  to 
determine  the  concentration  of 
particulate  matter  and  the  associated 
moisture  content, 

(b)  For  Method  5,  the  probe  and  filter 
holder  heating  systen  in  the  sampling 
tram  shall  be  sat  to  provide  a  gas 
temperature  no  greater  than  177'  C.  The 
sam.plmg  time  for  each  run  shall  be  at 
least  60  minutes  and  the  collected 
particulate  shall  weigh  at  least  50  mg. 

(cj  The  particulate  emission  rate,  E, 
shall  be  computed  as  follows: 


E  =  QxC 
Where: 

(1)  E  is  the  particulate  emission  rate  (g/hr) 

(2)  Q  is  the  average  volumetric  flow  rate 

(dscm/hr)  as  found  from  Method  2 

(3)  C  is  the  average  concentration  (g/dscm) 

particulate  matter  as  found  from  the 
modified  Method  5 


of 


(d)  The  rate  of  glass  produced,  P  (kg/ 
hr),  shall  be  determined  by  dividing  the 
weight  of  glass  pulled  in  kilograms  (kg) 
from  the  affected  facility  during  the 
performance  test  by  the  number  of  hours 
(hr)  taken  to  perform  the  performance 
test.  The  glass  pulled,  in  kilograms,  shall 
be  determined  by  direct  measurement  or 
computed  from  materials  balance  by 
good  engineering  practice. 

(e)  For  the  purposes  of  these 
standards  the  furnace  emission  rate 
shall  be  computed  as  follows: 

R  =  E-A-fP 
Where: 

(1)  R  is  the  furnace  emission  rate  (g/kg) 

(2)  E  is  the  particulate  emission  rate  (g/hr) 

from  (c)  above 

(3)  A  is  the  zero  production  rate  correction; 
A  is  227  g/hr  for  container  glass,  pressed 

and  blown  (soda-lime  and  lead)  glass, 
and  pressed  and  blown  (other-than 
borosilicate,  soda-lime,  and  lead)  glass 
A  is  454  g/hr  for  pressed  and  blown 
(borosilicate)  glass,  wool  fiberglass,  and 
flat  glass 

(4)  P  is  the  rate  of  glass  production  (kg/hr) 

from  (d)  above 

(f)  When  gaseous  and  liquid  fuels  are 
fired  simultaneously  in  a  glass  melting 
furnace,  the  heat  input  of  each  fuel, 
expressed  in  joules,  is  determined 
during  each  testing  period  by 
multiplying  the  gross  calorific  value  of 
each  fuel  fired  (in  joules/kilogram)  by 
the  rate  of  each  fuel  fired  (in  kilograms/ 
second)  to  the  glass  melting  furnaces. 
The  decimal  percent  of  liquid  fuel 
heating  value  to  total  fuel  heating  value 
is  determined  by  dividing  the  heat  input 
of  the  liquid  fuels  by  the  sum  of  the  heat 
input  for  the  liquid  fuels  and  the  gaseous 
fuels.  Gross  calorific  values  are 
determined  in  accordance  with 
American  Society  of  Testing  and 
Materials  (A.S.T.M.)  Method  D  240- 
64(73)  (liquid  fuels)  and  D  1826-64(7) 
(gaseous  fuels),  as  appHcable.  The 
owner  or  operator  shall  determine  the 
rate  of  fuels  burned  during  each  testing 
period  by  suitable  methods  and  shall 
confirm  the  rate  by  a  material  balance 
over  the  glass  melting  system.  [Section 
114  of  Clean  Air  Act,  as  amended  (42 
U.S.C.  7414).] 

2.  By  adding  a  second  paragraph  in 
Section  3.1.1  of  Reference  Method  5  of 
Appendix  A,  as  follows: 

Appendix  A — Reference  Methods 


Method  5 — Determination  of  Particulate 
Emissions  From  Stationary  Sources 

*  *  *  >  * 

3  1,1     Filters,  '  '  ■ 

In  sources  containing  SOj  or  SOj,  the  fiitir 
material  must  be  of  a  type  that  is  unreaclive 
to  SOi  or  SOj.  Citation  10  in  Section  7  may  be 

U'icd  to  Si'l"':t  the  appropriate  filter. 

[Section  114  of  .Clean  Air  Act,  as  amended  (42 
U,S,C,  7414)) 

Appendix  A     [Amended] 

3.  By  adding  Citation  10  at  the  end  of 
Section  7  of  Reference  Method  5  of 

Appendix  .\.  as  follows: 

Method  5 — Determination  of  Particulate 
Emissions  From  Stationary  Sources 

*  *  ■  *  * 

7.  Bibliography.  *  *  * 

10,  Felix.  L.  G.,  G.  I.  Clinard,  G.  E.  Lacey, 

and  ).  D.  McCain,  Inertial  Cascade  Impactor 
Substrate  Media  for  Flue  Gas  Sampling,  U.S. 
Environmental  Protection  Agency.  Research 
Triangle  Park,  N.C,  27711,  Publication  No. 
EPA-600/ 7-77-060,  June  1977.  83  p. 
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(Section  114  of  Clean  Air  Act.  as  amended  (42 
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NUCLEAR  REGULATORY 
COMMISSION 

10CFR  Part  2 

Proposed  General  Statement  of  Policy 
and  Procedure  for  Enforcement 
Actions 

agency:  Nuclekr  Regulatory 

Commission.    ' 

action:  Proposed  general  statement  of 

policy. 

summary:  The  US.  Nuclear  Regulatory 
Commission  (.NRC)  has  under 
consideration  the  following  staff- 
proposed  policy  statement  on 
enforcement  policies  and  procedures. 
This  proposed  policy  statement  is 
intended  to  inform  licensees  and  the 
public  of  the  bases  for  taking  various 
enforcement  actions.  It  is  intended  that 
this  policy,  as  finally  adopted,  be 
codified  as  .Appendi.x  C  to  Part  2  of  Title 
10  of  the  Code  of  Federal  Regulations. 
Pending  final  adoption  of  the  policy,  the 
Proposed  General  Statement  of  Policy 
will  be  used  as  guidance  to  the  NRC 
stdff  in  taking  enforcement  actions. 
date:  Comments  are  due  on  or  before 
December  31. 1980. 
ADDRESSES:  Sand  comments  and 
suggestions  to:  Secretary  of  the 
Commisison,  U.D.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 
attention:  Docketing  and  Service  Branch, 
Copies  of  comments  may  be  examined 
in  the  U  S.  Nuclear  Regulatory 
Commission  Public  Document  Room, 
1-17  H  Street,  N.W,  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dudley  Thompson.  Executive  Officer  for 
Operations  Support.  Office  of  Inspection 
and  Enforcement,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555  (301-492-8487). 
SUPPLEMENTARY  INFORMATION:  The 
criteria  used  by  the  Commission's  staff 
to  determine  enforcement  action  and 
categories  of  noncompliance  (referred  to 
herefrom  as  "Criteria")  were  first 
published  on  October  17, 1972  (37  FR 
21962).  These  Criteria  were 
subsequently  rrodified  on  Januarys, 
1975  (40  FR  820)  and  on  December  3. 
1979  (44  FR  77135).  Since  late  1979,  the 
Commission  hes  been  considering  the 
publication  of  a  comprehensive 
statement  of  enforcement  policy.  Added 
urgency  for  the  development  of  such  a 
policy  statement  has  arisen  from  the 
pendency,  and  now  the  enactment  and 
approval  of  Pub.  L.  96-295  (approved 
June  30,  1980).  that,  among  other  things, 
amended  section  234  of  the  Atomic 
Energy  Act  to  raise  the  maximum  civil 
penalty  from  S.OOO  to  SlOCOOO  and 


eliminated  the  provision  limiting  the 
total  civil  penalties  payable  in  any  30- 
day  period  to  $25,000. 

The  proposed  statement  of  general 
policy  set  out  below  (Appendix  C  to  Part 
2)  explains  how  the  Commission  will 
utilize  its  various  enforcement 
authorities.  The  Commission  is 
particularly  interested  in  comments  on 
the  use  of  Table  2  (see  Section  IV,  F). 

Appendix  C — General  Policy  and 
Procedure  for  NRC  Enforcement  Actions 

The  following  statement  of  general 
policy  and  procedure  explains  the 
policies  and  procedures  to  be  followed 
by  the  U.S.  Nuclear  Regulatory 
Commission  and  its  staff  in  initiating 
enforcement  actions  and  by  presiding 
officers,  the  Atomic  Safety  and 
Licensing  Appeal  Boards,  and  the 
Commission  in  reviewing  these  actions. 
This  statement  is  applicable  to 
enforcement  in  matters  involving  the 
public  health  and  safety,  the  common 
defense  and  security,  and  the 
environment.' 

I.  Introduction  and  Purpose 

The  goals  of  the  NRC's  enforcement 

program  are: 

— to  ensure  "compliance  with  NRC 
regulations  and  license  conditions";  ^ 

— to  obtain  "prompt  correction  of 
licensee  weaknesses";  * 

— to  deter  "future  noncompliance 
through  strong  enforcement 
measures";  ^and 

— to  encourage  improvement  of  licensee 
performance,  thus  enhancing  the 
degree  of  proteciton  of  public  health 
and  safety,  common  defense  and 
security,  and  the  environment. 

To  help  achieve  these  goals,  the 
enforcement  program  "will  emphasize 
prompt  and  vigorous  enforcement" 
when  dealing  with  persons  "who  are 
unable  or  unwilling  to  comply  with  NRC 
requirements"  and,  in  any  case,  will 
"assure  that  a  licensee  will  not  benefit 
by  violating  NRC  regulations."  *It  is  the 
Commission's  intent  that  its 
enforcement  program  be  marked  by  "an 
aggressive  enforcement  strategy  that 
seeks  more  frequent  use  of  stronger 
enforcement  measures"  and 
implementation  that  assures  "that 
noncompliance  is  more  expensive  than 
compliance."  *  These  policies  are 
intended  to  assure  that  the  necessary 


'  Antitrust  enforcement  matters  will  be  dealt  with 
OQ  a  case-by-case  basis. 

'"Fiscal  Years  1982-1986  Policy.  Planning,  and 
Program  Guidance  (PPPG)",  at  para  II.A.3.R 

'Id.  at  para  ll.B.2.i. 

'Id. 

'Id.,  al  para  ll.A.3.b. 

•/d.  at  para  II.B.2.i 


"meticulous  attention  to  detail'  '  and 
"high  standard  of  compliance"  *  will  be 
achieved.  Furthermore,  "licensees  who 
cannot  achieve  and  maintain  adequate 
levels  of  protection  will  not  be  permitted 
to  operate."  * 

IL  Legal  Framework 

The  Commission's  enforcement 
jurisdiction  is  drawn  essentially  from 
the  Atomic  Energy  Act  of  1954,  as 
amended  (sections  161,  186,  and  234) 
and  the  Energy  Reorganizaiton  Act 
(sections  206  and  223). 

Section  161  of  the  Atomic  Energy  Act 
authorizes  NRC  to  conduct  inspections 
and  issue  any  orders  that  may  be 
"necessary  or  desirable  to  promote  the 
common  defense  and  security  or  to 
protect  health  or  to  minimize  danger  to 
life  or  property."  Section  186  authorizes 
NRC  to  revoke  licenses  under  certain 
circumstances  (e.g.,  for  material  false 
statements,  in  response  to  conditions 
that  would  have  warranted  refusal  of  a 
license  on  an  original  application,  for  a 
licensee's  failure  to  build  or  operate  a 
facility  in  accordance  with  the  terms  of 
the  permit  or  license,  and  for  violation 
of  a  Commission  regulation).  However, 
licensees  must  be  given  an  opportunity 
to  demonstrate  or  achieve  compliance 
before  a  license  may  be  revoked  or 
suspended  (except  in  cases  of 
willfulness  or  those  in  which  the  public 
health,  interest,  or  safety  require 
otherwise).  Section  234  authorizes  NRC 
to  impose  civil  penalties  for  the 
violation  of  certain  specified  licensing 
provisions  of  the  Act,  rules,  orders,  and 
license  terms  implementing  these 
provisions,  and  violations  for  which 
licenses  can  be  revoked. 

The  Atomic  Energy  Act  (Chapter  18) 
also  authorizes  NRC  to  obtain 
injunctions  in  response  to  violations  of 
the  Act  (or  any  reguation  or  order  issued 
under  the  authority  of  the  Act).  In 
addition,  the  Act  provides  for  varying 
levels  of  criminal  penalties  (i.e.. 
monetary  fines  and  imprisonment)  for 
willful  violations  of — 

(1)  Sections  57.  92, 101,  and  108; 

(2)  Any  other  section  of  the  Act  or  any 
regulation  or  order  prescribed  or  issued 
under  section  65  or  subsections  16lb.. 
161i.,  or  1610.:  and 

(3)  The  requirements  set  forth  in  the 
Act  concerning  the  receipt,  tampering, 
and  disclosure  of  Restricted  Data  and 
trespass  upon  Commission  installations. 

Section  223  of  the  Atomic  Energy  Act 
also  establishes  criminal  penalties 


'//I  the  Matter  of  X  Roy  Engineering  Co..  1  AEC 
553.  555  (1960). 

'In  the  Matter  of  Hamlin  Testing  Laboratories. 
Inc..  2  AEC  423.  428.  (1964). 

'PPPG,  at  para  II.A.2.a. 
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applicable  to  certain  individuals  of  a 
firm  constructing  or  supplying  the 
components  of  any  utilization  facility 
licensed  under  section  103  or  104(b). 
Those  individuals  include  any  director, 
officer,  or  employee  of  such  firms.  Under 
the  section,  it  would  be  a  criminal 
offense  if  any  of  these  individuals  "by 
act  or  omission,  in  connection  with  such 
construction  or  supply,  knowingly  and 
willfully  violates  or  causes  to  be 
violated,  any  section  of  this  Act  (i.e.,  the 
Atomic  Energy  Act  of  1954,  as  amended) 
any  rule,  regulation,  or  order  issued 
thereunder,  or  any  license  condition, 
which  violation  results,  or  if  undetected 
could  have  resulted,  in  a  significant 
impairment  of  a  basic  component  of 
such  a  facility  *  *  *." 

A  "basic  component"  is  defined  in 
section  223  generally  along  the  lines  of 
the  definition  in  10  CFR  Part  21.  Part  21 
implements  section  206  of  the  Energy 
Reorganization  Act  of  1974.  Section  206 
of  the  Energy  Reorganization  Act 
authorizes  .NRC  to  im.pose  a  civil 
penalty  in  an  amount  equal  to  that 
authorized  by  section  234  of  the  Atomic 
Energy  Act  for  certain  failures  to  report 
known  safety  defects  in  licensed 
facilities  or  activities.  Section  206  has  an 
approach  similar  to  section  223,  but 
section  206  does  not  provide  for  criminal 
penalties  and  is  not  as  limited  in  scope 
as  is  the  language  in  section  223."' 

All  alleged  or  suspected  criminal 
violations  of  the  Atomic  Energy  Act  are 
investigated  by  the  Federal  Bureau  of 
Investigation  of  the  Department  of 
Justice. 

The  Commission  hss  implemented  the 
enforcement  provisions  of  the  Atomic 
Energy  Act  and  the  Energy 
Reorganization  Act  by  regulations  set 
forth  in  10  CFR  Part  2  (§§  2.201,  2.202, 
2.204,  and  2.205)  and  in  10  CFR  Part  21. 
10  CFR  2.201  governs  the  issuance  of 
notices  of  violation.  Sections  2.202  and 
2.204  of  Title  10  set  forth  procedures  for, 
respectively, 

(1)  orders  to  show  cause  why  licenses 
should  not  be  amended,  suspended,  or 
revoked  or  why  such  other  action  as 
may  be  proper  should  not  be  taken,  and 

(2)  orders  modifying  licenses. 
Immediately  effective  ordering  actions 

must  be  based  on  a  finding  that  the 
public  health,  interest,  or  safety  requires 
such  actions,  or  that  the  basis  for  the 
action  was  a  willful  violation. 

Section  2.205  sets  forth  procedures  for 
assessing  civil  penalties. 

Corrective  enforcement  actions  may 
be  taken  in  the  absence  of  any  violation 


'"The  preceding  descriptions  are  summaries  of 
(he  basic  enforcement  provisions  of  the  statutes; 
where  important,  the  actual  words  of  the  statutes 
should  be  consulted. 


of  NRC  requirements;  for  example,  when 
a  safety  problem  not  previously  covered 
by  a  requirement  is  discovered.  NRC 
imposes  civil  penalties,  however,  only 
on  the  basis  of  a  violation  of  an  e.xisting 
requirement. 

III.  Severity  of  Violations 

Regulatory  requirements  have  varying 
degrees  of  safety,  safeguards,  or 
environmental  significance.  This  policy 
statement  categorizes  all  violations  in 
terms  of  six  levels  of  severity  to  show 
their  relative  importance.  Severity  Level 
I  has  been  assigned  to  violations  that 
are  the  most  significant;  Severity  Level 
VI  violations  are  the  least  significant. 

Severity  Levels  1, 11,  and  111  comprise 
violations  that  are  of  significant 
regulatory  concern.  In  general, 
violations  that  are  included  in  these 
severity  categories  involve  actual  or 
high  potential  impact  on  the  public. 
Severity  Level  IV  violations  include 
degradation  of  engineered  systems  or 
management  control  systems  designed 
to  assure  proper  plant  construction  or  to 
detect,  prevent,  or  mitigate  an  event. 
Although  Severity  Level  IV  violations  in 
themselves  are  not  cause  for  significant 
concern,  they  are  the  sort  of  violations 
that,  if  left  uncorrected,  could  lead  to 
matters  of  significant  concern.  Severity 
Level  y  covers  other  less  serious 
violations  that  are  of  other  than  minor 
concern.  Severity  Level  VI  defines 
violations  that  are  of  minor  concern. 

Because  of  the  considerable 
differences  in  the  types  of  activities 
regulated  by  the  NRC,  violations  of 
regulatory  requirements  have  been 
scaled  according  to  their  relative 
importance  within  each  of  the  following 
seven  areas: 

(1)  Reactor  Operations  (Supplement  I), 

(2)  Facility  Construction  (Supplement 

11). 

(3)  Safeguards  (Supplement  III), 

(4)  Health  Physics  10  CFR  20 
(Supplement  IV), 

(5)  Transportation  (Supplement  V), 

(6)  Fuel  Cycle  Operations 
(Supplement  VI),  and 

(7)  Materials  Operations  (Supplement 
VII). 

Detailed  guidance  is  provided  in 
Supplements  I- VII  for  determining  the 
appropriate  severity  level  for  violations 
in  each  of  these  seven  areas  of  licensed 
activities.  Violations  not  specifically 
identified  by  a  severity  level  will  be 
placed  at  the  level  best  suited  to  the 
significance  of  the  particular  matter. 
Similarly,  licensed  activities  not  directly 
covered  by  one  of  the  above  listed  seven 
areas;  e.g.,  export  license  activities:  will 
be  placed  in  the  activity  area  most 
suitable  in  light  of  the  particular 
violation  involved. 


The  NRC  expects  licensees  and 
applicants  to  provide  full,  complete, 
timely,  and  accurate  information  and 
reports.  Accordingly,  unless  otherwise 
categorized  in  the  Supplem.ents,  the 
severity  level  of  a  violation  involving 
the  failure  to  make  a  required  report  to 
the  NRC  will  be  based  upon  the 
significance  of  and  the  circumstances 
surrounding  the  matter  not  reported.  The 
severity  level  assigned  to  material  false 
statements  may  be  Severity  Level  I,  II  or 

III,  depending  on  the  circumstances 
surrounding  the  statement.  Similarly, 
failure  to  make  a  required  Part  21  report 
may  be  assigned  Severity  Level  I,  II  or 
III. 

IV.  Enforcement  Actions 

This  section  describes  the 
enforcement  sanctions  available  to  NRC 
and  specifies  the  conditions  under 
which  each  is  to  be  used.  The  basic 
sanctions  are  notices  of  violation,  civil 
penalties,  orders  of  various  types,  and 
the  less  formal  enforcement  mechanisms 
such  as  bulletins  and  immediate  action 
letters. 

A.  Notice  of  Violation 

A  Notice  of  Violation  is  a  written 
notice  setting  forth  one  or  more 
violations  of  a  legally  binding 
requirement.  The  notice  requires  the 
licensee  to  provide  a  written  statement, 
normally  under  oath,  describing 
corrective  actions  taken  (or  planned), 
the  results  achieved,  the  date  when  full 
compliance  will  be  achieved,  and 
corrective  action  to  prevent  recurrence. 

NRC  uses  the  notice  of  violation  as 
the  standard  method  for  formally 
recording  the  existence  of  a  violation. 
The  notice  may  be  the  only  enforcement 
action  taken  or  it  may  be  used  as  a  basis 
for  other  enforcement  actions,  such  as 
civil  penalties  and  orders.  Because  the 
Commission  wants  to  "encourage  and 
support  licensee  initiative  for  self- 
identification  and  correction  of 
problems,"  "  NRC  will  not  generally 
issue  notices  of  violation  for  a  violation 
that  meets  all  of  the  four  following  tests: 

(1)  It  was  identified  by  the  licensee, 

(2)  It  fits  in  Severity  Level  V  or  VI. 

(3)  It  was  reported,  if  required,  and 

(4)  It  was  or  will  be  corrected  within  a 
reasonable  time. 

Licensees  are  not  ordinarily  cited  for 
violations  resulting  from  matters  not 
within  the  control  of  the  licensee, 
including  its  employees,  that  could  not 
have  been  reasonably  foreseen,  such  as, 
equipment  failures  that  are  not  the  result 
of  personnel  error  or  inadequate  design, 
procedures,  quality  assurance. 


"  "FY  8286  Policy,  Planning,  and  Program 
Guidance,"  para  II.B.2.a. 


66756 


Federal  Register  /  Vol.  45.  No.  196  /  Tuesday.  October  7.  1980  /  Proposed  Rules 


fabrication,  testmg,  maintenance,  or 
communications. 
A  notice  of  violation  may  be  issued  to 

d  licensed  operator  when  a  failure  to 
comply  with  an  operator's  license 
.'I'p.tributes  directly  to  violations  of 
Severity  Levels  1.  11.  or  111.  In  general, 
whenever  a  licensed  operator  is  issued  a 
notice  of  violation,  the  facility  licensee 
dlso  receives  a  notice  of  violation.  For 
egregious  single  violations  by  licensed 
operators,  or  recurring  operator 
mvolvement  in  Severity  Level  I,  II,  or  III 
violations,  suspension  or  revocation  of 
the  operator's  license  will  be 
considered.        | 

B  dvil  Penalty^ 

A  Civil  Penalty  is  a  monetary  penalty 
for  violation  of  [a)  certain  specified 
licensing  provisions  of  the  Atomic 
Energy  Act  or  sapplementarj- 
Commission  rules  or  orders,  (b)  any 
requirement  for  which  a  license  may  be 
revoked,  or  (c)  reporting  requirements 
under  section  206  of  the  Energy 
Reorganization  Act. 

Civil  penalties  are  generally  imposed 
in  the  following  situations:  '^ 

(1)  Severity  Level  I,  II  nr  III  violations 
have  occurred. 

(2)  Severity  Level  IV  and  V  violations 
have  occurred  that  are  similar  to 
violations  discussed  in  a  previous 
enforcement  conference,  and  for  which 
the  enforcement  conference  was 
ineffective  in  achieving  the  required 
corrective  action;  '•" 

(3)  There  are  knowing  and 
conscious  '*  violations  of  the  reporting 
requirements  of  section  206  of  the 
Energy  Reorgaruzation  Act;  or 

(4)  Willful  violations  of  requirements 
have  occurred. '' 

In  determining  the  amount  of  a  civil 
penalty  to  be  applied,  the  Commission 
believes  the  gravity  of  the  violation 
involved  (i.e.,  seventy  level)  is  of 
paramount  concern.  However,  when 
making  this  determination,  NRC  also 
considers  the  duration  of  the 


noncompliance,  how  the  problem  was 
identified,  the  financial  impact  on  the 
licensee  of  a  given  penalty,  the  good 
faith  of  the  licensee,  the  licensee's  prior 
enforcement  history  and  whether  the 
violation  was  willful.'* 

NRC  imposes  different  levels  of 
penalties  on  different  classes  of 
licensees.  The  base  values  of  civil 
penalties  ordinarily  imposed  are  set 

Tabte  \.—Base 


'•Orders  may  belissued  in  lieu  of.  or  in  addition 
to.  civil  penalties  fdr  these  same  situations. 

'^In  applying  thii  guidance.  NRC  normally 
considers  civil  penalties  only  for  violations  that 
occur  from  the  datd  of  the  last  inspection  or  within 
two  years,  whichever  is  greater  NRC  also  considers 
the  licensees  succgss  in  dealing  with  previously 
identified  concemsi  Enforcement  conferences  are 
normally  conduclei  for  all  Severity  Level  1.  U.  and 
III  violations  as  we  il  as  for  Severity  1-evel  IV  and  V 
violations  that  are  ;onsidered  programmatic  (rather 
than  isolated)  concsrns. 

"The  knowing  and  conscious  standard  is 
established  by  seel  ion  206(b)  of  the  Energy 
Reorganization  Ac  . 

'*  Willful  violatK  ns  include  those  involving 
careless  disregard  )f  requirements. 


forth  in  Table  1.  These  distinctions  are 
made  primarily  on  the  basis  of  potential 
public  consequences.  Licensee  classes 
toward  the  top  of  the  table  are  penalized 
more  heavily  because  their  operations 
generally  involve  greater  nuclear 
material  inventories  and  greater 
potential  consequences  to  the  health 
and  safety  of  the  public  as  well  as 
licensee  employees. 


Ovil  Penalties 


Seventy  levels  ol  violations 


Types  o(licensee« 


Power  reactofs  (Ottief  SNM  licensees  associated  with  Category  I  male- 

nal  fOf  satoguard  purnoses  only)  $80.(X)0 

Test  reaciors  (Fuel  lacilities   Other  SNM  licensees  to<  sateguard  pur 

poses  only) - 

Research  reactors  (Cntical  lacilities) - - 

All  otner  licensees  and  persons  tubisct  to  civil  penalties 


$80,000      $40,000      $15,000         $5,000 


40.000 
16.000 
8,000 


40.000 
16.000 

e.ooo 


20.000 
B.OOO 
4,000 


7,500 
3,000 
1.500 


2.500 

1,000 

500 


A  secondary  factor  considered  in 
Table  1  is  the  ability  of  various  classes 
of  licensees  to  pay  the  civil  penalties.  It 
is  not  the  Commission's  intention  that 
the  economic  impact  of  a  civil  penalty 
be  such  that  it  puts  a  licensee  out  of 
business  or  adversely  affects  a 
licensee's  ability  to  safely  conduct 
licensed  activities.  The  deterrent  effect 
of  NRC  penalties  is  best  served  when 
the  amounts  of  such  penalties  take  into 
account  a  hcensee's  "ability  to  pay."  As 
a  general  rule,  the  licensee  classes 
toward  the  top  of  Table  1  represent 
larger  firms,  whereas  those  toward  the 
bottom  tend  to  be  smaller.  When 
determining  the  amounts  of  civil 
penalties  for  licensees  for  whom  the 
table  does  not  accurately  reflect  the 
ability  to  pay,  NRC  will  consider 
necessary  increases  or  decreases  on  a 
case-by-case  basis. 

The  dollar  values  shown  in  Table  1 
are  those  normally  imposed  for 
violations  at  the  severity  levels  and  for 
the  types  of  licensees  indicated.  Because 
the  NRC  considers  the  potential  for  an 
event  to  be  of  similar  seriousness  as  the 
occurrence  of  the  event  itself,  the  civil 
penalty  amounts  for  Severity  Level  I  and 
II  violations  are  intentionally  the  same. 
However,  in  addition  to  civil  penalties, 
an  Order  is  generally  issued  for  Severity 
Level  I  violations. 

If,  prior  to  NRC  discovery,  a  licensee 
identifies,  corrects,  and  (where  required) 
reports  a  violation  in  a  timely  fashion, 
the  civil  penalty  will  be  reduced  by  as 
much  as  50  percent  of  the  amounts 
shown  in  Table  I.  This  policy  will 


"These  factors  are  derived  from  the  Conference 
Report  on  the  FY  80  NRC  Authorization  Bill. 


provide  an  incentive  to  licensees  to  find 
and  correct  problems  on  their  own. 

Civil  penalties  may  be  increased  as 
much  as  25  percent  of  the  amounts 
shown  in  Table  1  if  the  licensee  could 
reasonably  have  been  expected  to  have 
taken  effective  preventive  measures.  For 
example,  cases  in  which  a  licensee  had 
knowledge  of  a  problem  as  a  result  of  a 
prior  NRC  inspection  or  licensee  audit, 
or  issuance  of  an  order,  bulletin, 
circular,  information  notice,  generic 
letter,  notice  of  violation,  or  other 
means,  and  still  failed  to  comply  despite 
such  prior  warning,  the  additive  factor 
will  apply.  Particularly  egregious  cases, 
including  cases  involving  willfulness, 
may  result  in  penalties  up  to  the 
statutory  maximum.  On  the  other  hand, 
for  those  cases  in  which  the  NRC 
concludes  that  the  licensee  deserves 
special  mitigation  for  "good  faith,"  a 
civil  penalty  may  be  reduced  by  as 
much  as  25  percent  of  the  adjusted 
values  resulting  from  reductions,  if  any, 
for  special  mitigation  based  on  "self 
identification". 

The  "good  faith"  reduction  will  only 
be  applied  if,  in  addition  to  meeting  the 
requirements  for  the  50  percent 
reduction,  the  licensee  has  taken 
extraordinarily  prompt  and 
comprehensive  corrective  action. 

In  the  case  of  violations  at  Severity 
Levels  I,  II,  or  III,  the  amounts  shown  in 
Table  1  may  be  imposed  for  each 
violation.  However,  to  emphasize  the 
focus  on  the  specific  event(s)  or 
problem(s)  of  concern,  the  cumulative 
total  for  all  violations  related  to  a 
specific  event  or  problem  will  generally 
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be  the  amount  shown  in  Table  1.  "  If  the 
violations  involve  more  than  one 
specific  event  or  problem,  civil  penalties 
may  be  assessed  for  each  specific  event 
or  problem.  The  failure  to  make  a 
required  report  of  an  event  or  problem  is 
considered  as  a  separate  event. 

A  greater  ci\'il  penalty  is  imposed  if  a 
violation  continues  for  more  than  one 
day.  Each  of  such  violation  may 
constitute  a  separate  violation  for  the 
purpose  of  computing  the  applicable 
civil  penalty.  A  continuing  Severity  III, 
IV  or  V  violation  which  exceeds  the 
maximum  civil  penalty  for  a  single 
violation  of  the  next  higher  severity 
level  must  be  approved  by  the 
Commission,  e.g.,  a  continuing  Severity 
Level  111  violation  for  a  reactor 
exceeding  Si 00,000  must  be  approved  by 
the  Commission.  A  continuing  Severity 
Level  I  or  II  violation  which  exceeds 
three  times  the  maximum  civil  penalty 
for  a  single  Severity  I  violation,  i.e.. 
$300,000.  must  be  approved  by  the 
Commission.  Civil  penalties  in  excess  of 
the  limits  for  each  type  of  license  will 
require  specific  Commission  approval  in 
accordance  with  guidance  set  forth  in 
section  V  below. 

C.  Orders 

An  Order  is  a  written  NRC  directive 
to  modify,  suspend,  or  revoke  a  license; 
to  cease  and  desist  from  a  given  practice 
or  activity;  or  to  take  such  other  action 
as  may  be  proper  (see  10  CFR  2.202  and 
2.204). 

(1)  License  Modification  Orders  are 
issued  when  some  change  in  the  conduct 
of  a  licensed  activity  is  necessary. 
These  orders  are  made  effective 
im.mediately,  without  prior  opportunity 
for  hearing,  whenever  it  is  determined 
that  the  public  health,  interest,  or  safety 
so  requires,  or  when  the  order  is 
responding  to  a  violation  involving 
willfulness.  Otherwise,  a  prior 
opportunity  for  a  hearing  on  the 
modification  is  afforded.  For  cases  in 
which  the  NRC  believes  a  basis  could 
reasonably  exist  for  not  modifying  the 
license  as  proposed,  the  licensee  will 
ordinarily  be  afforded  an  opportunity  to 
show  cause  why  the  license  should  not 
be  modified  in  the  proposed  manner, 

(2)  Suspension  Orders  may  be  used: 
(a)  To  remove  a  threat  to  the  public 

health  and  safety,  common  defense  and 
security,  or  the  environment; 


"All  violations  associated  with  a  particular  event 
or  problem  will  be  categorized  at  the  same  severity 
level,  even  though  similar  violations,  if  not 
associated  with  the  event,  might  otherwise  have 
been  categorized  at  a  lower  severity  level  (e.g.,  the 
failure  to  post  a  radiation  warning  sign,  which 
would  normally  be  a  Severity  l^vel  IV  violation, 
would  be  categorized  as  a  Severity  Level  U 
violation  if  it  contributed  to  an  actual  overexposure 
exceeding  5  rems). 


(b)  To  stop  facility  construction  when 
(i)  further  work  could  preclude  or 
significantly  hinder  the  identification 
and  correction  of  an  improperly 
constructed  safety  related  system  or 
component,  or  (ii)  the  licensee's  quality 
assurance  program  implementation  is 
not  adequate  and  effective  to  provide 
confidence  that  construction  activities 
are  being  properly  carried  out; 

(c)  When  the  licensee  has  not 
responded  adequately  to  other 
enforcement  action; 

(d)  When  the  licensee  interferes  with 
the  conduct  of  ^  inspection  or 
investigation;  or 

(e)  For  any  reason  not  mentioned 
above  for  which  license  revocation  is 
legally  authorized. 

Suspensions  may  apply  to  all  or  part 
of  the  licensed  activity.  Ordinarily,  a 
licensed  activity  is  not  suspended  (nor  is 
a  suspension  prolonged)  for  failure  to 
comply  with  requirements  where  such 
failure  is  not  willful  and  adequate 
correction  action  has  been  taken. 

The  policies  governing  immediately 
effective  suspension  orders  and  orders 
to  show  cause  are  the  same  as  those 
previously  described  above  for  license 
modification  orders. 

(3)  Revocation  Orders  may  be  used: 

(a)  When  a  licensee  is  unable  or 
unwilling  to  comply  with  NRC 
requirements. 

(b)  When  a  licensee  refuses  to  correct 
a  violation. 

(c)  When  a  licensee  does  not  respond 
to  a  notice  of  violation, 

(d)  When  a  licensee  does  not  pay  a 
fee  required  by  10  CFR  Part  170,  or 

(e)  For  any  other  reason  for  revoking  a 
license  under  section  186  of  the  Atomic 
Energy  Act  (e.g..  any  condition  which 
would  warrant  refusal  of  a  license  on  an 
original  application). 

(4)  Cease  and  Desist  Orders  are 
typically  used  to  stop  an  unauthorized 
activity  that  has  continued  despite 
notification  by  NRC  that  such  activity  is 
unauthorized. 

D.  Other  Enforcement  Actions 

In  addition  to  the  formal  enforcement 
mechanisms  of  notice  of  violations,  civil 
penalties,  and  orders,  NRC  also  uses 
informal  mechanisms,  such  as 
enforcement  conferences,  bulletins, 
circulars,  information  notices,  generic 
letters,  notices  of  deviation,  and 
immediate  action  letters  as  part  of  its 
enforcement  and  regulatory  programs. 
NRC  expects  licensees  to  adhere 
scrupulously  to  any  informal  obligations 
and  commitments  resulting  from  these 
processes  and  will  not  hesitate  to  issue 
appropriate  orders  to  make  sure  that 
expectation  is  realized. 


(1)  Enforcement  Conferences  are 
meetings  held  by  .NRC  with  licensee 
management  to  discuss  safety, 
safeguards  or  environmental  problems, 
licensee  compliance  with  regulatory 
requirements,  a  licensee's  proposed 
corrective  measures  (including 
schedules  for  implementation),  and 
enforcement  options  available  to  the 
NRC. 

(2)  Bulletins.  Circulars,  Information 
Notices  and  Generic  Letters  are  written 
notifications  to  groups  of  licensees 
identifying  specific  problems  and  calling 
for  or  recommending  specific  actions  on 
their  part.  Responses  to  these 
notifications  may  be  required  to  be 
under  oath  or  affirmation. 

(3)  Notices  of  Deviation  are  written 
notices  describing  a  licensee's  or  a 
vendor's  failure  to  satisfy  an  informal 
commitment  or  failure  to  conform  to  the 
provisions  of  applicable  codes, 
standards,  guides,  or  accepted  industry 
practices.  The  commitment,  code, 
standard,  practice  or  guide  involved  has 
not  made  a  legally  binding  requirement, 
but  it  is  a  type  of  activity  that  a  class  of 
licensees  has  been  encouraged  to 
follow.  The  notice  of  deviation  requests 
the  hcensee  or  vendor  to  provide  a 
written  explanation  or  statement 
describing  corrective  steps  taken,  the 
results  achieved  (or  corrective  steps  that 
are  planned),  and  the  date  when 
corrective  action  will  be  completed. 

(4)  Immediate  Action  Letters  (lALs) 
are  letters  confirming  a  licensee's 
agreement  to  take  certain  actions  to 
remove  concerns  about  health  and 
safety,  safeguards,  or  the  environment. 

E.  Referrals  to  Department  of  Justice 

Alleged  or  suspected  criminal 
violations  of  the  Atomic  Energy  Act 
(and  of  other  relevant  Federal  laws)  are 
referred  to  the  Department  of  Justice  for 
investigation  and  consideration  of 
possible  prosecution.  Referral  to  the 
Department  of  Justice  does  not  preclude 
the  NRC  from  taking  other  enforcement 
action  under  this  General  Statement  of 
Policy.  However,  such  actions  will  be 
coordinated  with  the  Department  of 
Justice  to  the  extent  practicable. 

F.  Escalation  of  Enforcement  Sanctions 

NRC  considers  violations  of  Severity 
Levels  I,  II,  or  III  to  be  very  serious.  If 
repetitive  serious  violations  occur.  NRC 
will  consider  issuing  orders  in 
conjunction  with  civil  penalties  to 
achieve  immediate  corrective  actions 
and  to  deter  further  recurrence  of 
serious  violations.  NRC  carefully 
considers  the  circumstances  of  each 
case  in  selecting  and  applying  the 
sanction(s)  appropriate  to  the  case  in 
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dccorddnce  with  the  criteria  described 
m  sections  IV. B  and  IV. C,  above. 

Examples  of  enforcement  actions  that 
(i  ai;ld)  (will  normally)  be  taken  for 
Seventy  Level  I.  II.  or  III  violations  are 
sot  forth  in  Table  2.*  The  actual 
progression  to  be  used  in  a  particular 
Cd;,e  will  depend  on  the  circumstances. 

Table  l.—Exanpiee  of  Progression  of  Escalat- 
ed Enforcement  Actions  tor  Viotat.-ons  in  tfie 
Same  Activity  Area  Under  the  Same  License 


Numbef  oi  sjrMlar  vnoialioos  from  (he  dale  of  the 
Seventy  as!  insp«<*on  ex  wrtfim  the  previous  2  years 

ot  (whicfiever  is  grealef) 

vidaiioo 


1st 


M 

Ul 


a-fb 

a 
a 


2d 


3d 


a+b+c 
a-rb 

a 


d 

a»b+c 

8+b 


3      C.v;i  penalT> 

b  Suspens.on  ot  a«9cted  ooerations  unm  Itie  Once  Dv 
•i.::cf  s  sa'iS^xK!  'f-.a!  tr>«fe  s  -easonasie  ass-jraice  tnai  the 
,;^r-5eq  zar  ocwate  r  co^iDiiance  on'h  tre  applicaCle 
,..Iq^  ;.^— e"!s    o'  moOi'toation  d(  :ro  jcense    as  appropriate 

:  S.-o«  ;ju«  tor  r»<x)'*'ca!.c)n  ex  revocation  ol  ttie 
:.^r^   a5  aporoor-^te 

1     ^.jT^^er  ac^o"   as  apct^'kjtc 

.Normally  the  progression  of 

enforcement  actions  for  repetitive 
\  lolations  will  be  based  on  violations 
under  a  single  license.  When  more  than 
one  facility  is  covered  by  a  single 
license,  the  normal  progression  will  be 
based  on  repetitive  violations  at  an 
individual  facility  and  not  on  repetitive 
violations  under  the  same  license. 
However,  it  should  be  noted  that  under 
some  circumstaaces:  e.g..  where  there  is 
common  control  over  some  facet  of 
facility  operations:  repetiuve  violations 
may  be  charged  even  though  the  second 
violation  occu.Ted  at  a  different  facility 
and/or  under  a  different  license.  For 
example,  a  physical  security  violation  at 
Unit  2  of  a  dual  unit  plant  that  repeats 
an  earlier  violation  at  Unit  1  might  be 
considered  repetitive. 

\  .  Responsibilities 

The  Director.  Office  of  Inspection  and 

Enforcement,  as  the  principal 
enforcement  officer  of  the  Commission, 
has  been  deleg-jted  the  authority  to 
issue  notices  of  violations,  civil 
penalties,  and  orders. "The  Director 


•  .As  indiu.iled  in  |he  Supplemental  Information 
Section  of  the  Federal  Register  Notice  the 
Commission  is  in'o-es'tJ  iP.  cn.Timents  concerning 
the  policy  for  the  U5e  of  Table  2. 

"The  Directors  of  the  Offices  of  Nuclear  Reactor 
Regulation  and  Nuclear  Materials  Safely  and 
Safeguards  have  aloo  been  delegated  similar 
authority,  but  it  is  expected  that  normal  use  of  this 
authority  by  .SRR  aad  NMSS  will  be  confined  to 
actions  necessary  lO  the  interest  of  the  public  health 
and  safety  but  not  tb  those  involving  a  violation  of 
any  existing  requiranent.  Similarly,  it  is  expected 
that  IE  will  normall^  confine  use  of  its  authority  to 
actiuns  based  on  vifilations  of  existing 
requirements.  The  Oirector.  Office  of 
A'iministration.  ha»  been  delegated  the  authority  to 
issue  orders  where  licensees  violate  Commission 
reujjlations  by  nonaaymenl  of  license  fees. 


exercises  judgment  and  discretion  in 
determining  the  severity  level  of  the 
violations  and  the  appropriate 
enforcement  sanctions,  including  the 
decision  to  impose  a  civil  penalty  and 
the  amount  of  such  penalty,  consistent 
with  the  general  principles  of  this 
statement  of  policy  and  the  technical 
merits  of  the  case. 

The  Commission  will  be  provided 
written  notification  of  all  enforcement 
actions  involving  civil  penalties  or 
orders.  The  Commission  will  be 
consulted  prior  to  taking  enforcement 
action  in  the  following  situations  (unless 
the  urgency  of  the  situation  dictates 
immediate  action); 

(1)  An  action  affecting  facility 
operations  that  requires  balancing  the 
public  health  and  safety  and  common 
defense  and  security  implications  of  not 
operating  the  facility  with  the  potential 
radiological  or  other  hazards  associated 
with  facility  operation;  " 

(2)  Proposals  to  impose  civil  penalties 
in  amounts  greater  than  the  maximum 
values  set  forth  in  section  IV.B; 

(3)  Any  proposed  enforcement  action 
which  the  Commission  asks  to  be 
consulted  on;  or 

(4)  Any  action  an  Office  Director 
believes  warrants  Commission 
involvement. 

Supplement  I.— Severity  Categories 
Reactor  Operations 

A.  Severity  I — Violations  involving: 

1.  A  Safety  Limit,  as  defined  in  the 
Technical  Specifications,  being 
exceeded; 

2.  A  system  designed  to  prevent  or 
mitigate  a  serious  safety  event  not  being 
able  to  perform  its  intended  safety 
function  when  actually  called  upon  to 
work; 

3.  An  accidental  criticality;  or 

4.  Release  of  radioactivity  offsite 
greater  than  ten  (10)  times  the  Technical 
Specification  limit.* 

B.  Severity  II — Violations  involving: 

1.  A  system  designed  to  prevent  or 
mitigate  serious  safety  events  not  being 
able  to  perform  its  intended  safety 
function; 

2.  Release  of  radioactivity  offsite 
greater  than  five  (5)  times  the  Technical 
Specification  limit.* 

C.  Severity  III— Violations  involving; 

1.  A  Technical  Specification  Limiting 
Condition  for  Operation  being  exceeded 
where  the  appropriate  Action  Statement 
was  not  satisfied; 

2.  A  system  designed  to  prevent  or 
mitigate  a  serious  safety  event  not  being 


19  ..pY  8286  Policy.  Planning,  and  Program 
Guidance."  para  lI.A.2.d. 

'This  does  not  apply  to  instantaneous  release 
limit. 


able  to  perform  its  intended  function 
under  certain  conditions  (such  as  not 
operable  unless  offsite  power  is 
available); 

3.  Release  of  radioactivity  offsite 
greater  than  the  Technical  Specification 
limit*;  or 

4.  Violation  of  10  CFR  50.59  such  that 
an  amendment  was  not  sought. 

D.  Severity  IV— Violations  involving: 

1.  Inadequate  review  or  the  failure  to 
make  a  review  in  accordance  with  10 
CFR  50.59  or  10  CFR  21.  that  does  not 
result  in  a  severity  level  I.  II,  or  ill 
violation; 

2.  Any  license  limit,  not  covered  by 
Severity  Levels  I,  II,  or  III,  being 
exceeded; 

3.  Failure  to  meet  requirements  not 
covered  in  Severity  Levels  I.  II.  or  III 
that  measureably  degrades  the  safety  of 
operations,  incident  response,  or  the 
environment;  or 

4.  Failure  to  make  a  required  Licensee 
Event  Report  when  the  reported  matter 
itself  does  not  constitute  a  violation. 

E.  Severity  V — Other  violations,  such 
as  failure  to  follow  procedures,  that 
have  other  than  minor  safety  or 
environmental  significance. 

F.  Severity  VI— Violations  that  have 
minor  safety  or  environmental 
significance. 

Supplement  II.— Severity  Categories 

Facility  Construction 

A.  Severity  I— Violations  involving  all 
or  part  of  a  structure  or  system  that  is 
completed  in  such  a  manner  that  it 
would  not  have  satisfied  its  intended 
safety  related  purpose. 

B.  Severity  II — Violations  involving: 

1.  A  significant  deficiency  in  quality 
assurance  program  implementation 
related  to  more  than  one  work  activity 
(e.g.,  structural,  piping,  electrical, 
foundations),  as  shown  by  multiple 
program  implementation  violations  that 
were  not  identified  and  corrected  until 
after  installation  (i.e.,  completion)  and 
inspection  by  the  quality  assurance/ 
quality  control  check  points  that  are 
relied  upon  to  identify  such  violations; 
or 

2.  All  or  part  of  a  structure  or  system 
that  is  completed  in  such  a  manner  that 
it  could  have  an  adverse  affect  on  the 
safety  of  operations, 

C.  Severity  III— Violations  involving: 
1.  Lack  of  quality  assurance  program 

implementation  related  to  a  single  work 
activity  (e.g.,  structural,  piping. 
electrical,  or  foundations)  as  shown  by 
multiple  program  implementation 
violations  that  were  not  identified  and 
corrected  by  more  than  one  quality 
assurance/quality  control  checkpoint 
relied  upon  to  identify  such  violations; 
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2.  Preoperational  test  program 
implementation  in  which  the  violations 
result  in  failing  to  confirm  the  design 
safety  requirements  of  the  structure  or 
system;  or 

3.  Failure  to  make  a  required  10  CFR 
50.55(e)  report. 

D.  Severity  IV — Violations  involving: 

1.  Failure  to  follow  one  or  more 
Quality  Assurance  Criteria  not 
amounting  to  Severity  Level  I,  IL  or  III 
violations:  or 

2.  Inadequate  review  or  the  failure  to 
make  a  review  in  accordance  vdth  10 
CFR  Part  21, 

E.  Severity  V — Other  violations,  such 
as  failure  to  follow  procedures,  that 
have  other  than  minor  safety  or 
environmental  significance. 

F.  Severity  VI — Violations  that  have 
minor  safety  or  environmental 
significance. 

Supplement  III. — Severity  Categories 

Safeguards  * 

A.  Severity  I — Violations  involving: 

1.  Actual  entry  of  an  unauthorized 
individual  into  a  vital  area  or  material 
access  area  from  outside  the  protected 
area  that  was  undetected  at  the  time  of 
entry; 

2.  Actual  theft,  loss,  or  diversion  of 
special  nuclear  material  (SNM)  or  an  act 
of  radiological  sabotage;  or 

3.  Failure  to  promptly  report  an  actual 
or  attempted  theft  or  diversion  of  SNM 
or  an  act  of  radiological  sabotage. 

B.  Severity  II — Violations  involving: 

1.  Breakdown  of  security  systems 
designed  or  used  to  prevent  any 
unauthorized  individual  from  entering  a 
vital  area  or  material  access  area  from 
outside  the  protected  area  such  that 
access  could  have  been  gained  without 
detection; 

2.  Failure  to  operate  the  central  (or 
secondary)  alarm  station; 

3.  Failure  to  respond  to  unauthorized 
or  unanticipated  security  alarm 
annunciations; 

4.  Failure  to  establish  or  maintain 
safeguards  systems  designed  or 
employed  to  prevent  or  detect  the 
unauthorized  removal  of  Category  I 
SNM  from  areas  of  authorized  use  or 
storage;  or 

5.  Breakdown  of  transportation 
security  systems  designed  or  employed 
to  prevent  the  theft,  loss,  or  diversion  of 
SNM  or  acts  of  radiological  sabotage. 

C.  Severity  III — Violations  involving: 


'Some  transportation  requirements  are  applied  to 
more  than  one  licensee  involved  in  the  same 
activity  such  as  a  shipper  (10  CFR  73.20)  and  a 
carrier  (10  CFR  "0.20a).  When  a  violation  of  such  a 
requirement  occurs,  enforcement  action  will  be 
directed  against  the  responsible  licensee  which 
under  the  circumstances  of  the  case  may  be  one  or 
more  of  the  licensees  involved. 


1.  Failure  to  provide  protection  or 
control  of  access  into  the  protected  area: 

2.  Failure  to  provide  protection  or 
control  of  access  to  a  vital  area  or 
material  access  area; 

3.  Failure  to  provide  protection  or 
control  of  access  to  the  transport  vehicle 
or  the  SNM  being  transported;  or 

4.  Failure  to  establish  or  maintain 
safeguards  systems  designed  or  used  to 
detect  the  unauthorized  removal  of 
Category  II  SNM  from  areas  of 
authorized  use  or  storage. 

D.  Severity  IV — Violations  involving: 

1.  Failure  to  establish  or  maintain 
safeguards  systems  designed  or 
employed  to  detect  the  unauthorized 
removal  of  Category  III  SNM  from  areas 
of  authorized  use  or  storage; 

2.  Failure  of  the  security  organization 
to  follow  procedures  to  cope  with  actual 
security  incidents  that  are  not  covered 
by  Severity  Levels  I,  II,  or  \\\\ 

3.  Failure  of  corporate  or  site  security 
management  to  provide  adequate 
direction  or  supervision  of  the  security 
program  that  do  not  result  in  Severity 
Level  I,  II,  or  III  violations;  or 

4.  Inadequate  review  or  the  failure  to 
make  a  review  in  accordance  with  10 
CFR  Part  21. 

E.  Severity  V — Other  violations,  such 
as  failure  to  follow  procedures  or  an 
approved  security  plan,  that  have  other 
than  minor  safeguards  significance. 

F.  Severity  VI — Violations  that  have 
minor  safeguards  significance. 

Supplement  IV. — Severity  Categories 

Health  Physics  10  CFR  Part  20 

A.  Severity  I — Violations  involving: 

1.  Exposure  of  a  worker  in  excess  of 
25  rems  of  radiation  to  the  whoe  body, 
150  rems  to  the  skin  of  the  whole  body, 
or  375  rems  to  the  feet,  ankles,  hands,  or 
forearms; 

2.  Exposure  of  a  member  of  the  public 
in  excess  of  0.5  rems  of  radiation: 

3.  Release  of  radioactive  material  to 
an  unrestricted  area  in  excess  of  10 
times  the  limits  of  10  CFR  20.106; 

4.  A  radiation  level  in  an  unrestricted 
area  that  exceeds  100  millirem/hour  for 
a  one-hour  period; 

5.  Disposal  of  licensed  material  in 
quantities  or  concentrations  in  excess  of 
10  times  the  limits  of  10  CFR  20.303  or 
20.304;  or 

6.  Exposure  of  a  worker  in  restricted 
areas  in  excess  of  10  times  the  limits  of 
10  CFR  20.103. 

B.  Severity  II— Violations  involving: 

1.  Exposure  of  a  worker  in  excess  of  5 
rems  of  radiation  to  the  whole  body.  30 
rems  to  the  skin  of  the  whole  body,  or  75 
rems  to  the  feet,  ankles,  hands,  or 
forearms; 

2.  Exposure  of  a  member  of  the  public 
in  excess  of  0.1  rems  of  radiation: 


3.  Release  of  radioactive  material  to 
an  unrestricted  area  in  excess  of  5  times 
the  limits  of  10  CFR  20.106; 

4.  Failure  to  make  an  immediate 
notification  as  required  by  10  CFR 
20.403(a)fi)  and  10  CFR  20".403(aK2); 

5.  A  radiation  level  in  an  unrestricted 
area  that  exceeds  50  millirem/hour  for  a 
one  hour  period; 

6.  Disposal  of  licensed  material  in 
quantities  or  concentrations  in  excess  of 
5  times  the  limits  of  10  CFR  20.303  or 
20.304;  or 

7.  Exposure  of  a  worker  in  restricted 
areas  in  excess  of  5  times  the  limits  of  10 
CFR  20.103. 

C.  Severity  III — Violations  involving: 

1.  Exposure  of  a  worker  to  levels  in 
excess  of  those  specified  in  10  CFR 
20.101  or  20.104; 

2.  A  radiation  level  in  an  unrestricted 
area  that  exceeds  5  millirem/hour  for  a 
one  hour  period; 

3.  Failure  to  make  a  24-hour 
notification  as  required  by  10  CFR 
20.403(b)  or  an  immediate  notification 
required  by  10  CFR  20.402(a); 

4.  Substantial  potential  for  an 
exposure  or  release  in  excess  of  10  CFR 
20  where  such  exposure  or  release  does 
not  occur  (e.g.,  entry  into  high  radiation 
area  without  having  performed  an 
adequate  survey,  operation  of  a 
radiation  facility  with  a  nonfunctioning 
interlock  system): 

5.  Release  of  radioactive  material  to 
an  unrestricted  area  in  excess  of  the 
limits  of  10  CFR  20.106; 

6.  Disposal  of  licensed  material  not 
covered  in  Severity  Levels  I  or  II; 

7.  Exposure  of  a  worker  in  restricted 
areas  in  excess  of  the  limits  of  10  CFR 
20.103;  or 

8.  Release  for  imrestricted  use  of 
contaminated  material  or  equipment 
substantially  in  excess  of  NRC  or 
license  limits  or  the  failure  to 
decontaminate  plant  areas  as  required. 

D.  Severity  IV — Violations  involving: 

1.  Failure  to  follow  requirements  (e.g., 
inadequate  survey,  incomplete 
dosimetry,  improper  posting),  not 
covered  in  Severity  Levels  I.  II.  or  III, 
that  substantially  reduces  the  margin  of 
safety; 

2.  A  radiation  level  in  an  unrestricted 
area  such  that  an  individual  may  receive 
greater  than  2  millirem  in  a  one  hour 
period  or  100  millirem  in  any  seven 
consecutive  days; 

3.  Failure  to  make  a  30-day 
notification  required  by  10  CFR  20.405; 
or 

4.  Inadequate  review  or  failure  to 
make  a  review  in  accordance  with  10 
CFR  Part  21. 

E.  Severity  V — Violations  involving: 
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1,  Fdilure  to  make  a  foUovvup  written 
report  as  required  by  10  CFR  20  402(b), 
20,408.  and  20.409;  or 

2.  Any  other  matter,  including  failure 
to  follow  procedures,  that  has  other  than 
.Ti,nor  sdfetv  or  en'.'ironmental 
significance. 

F.  Seventy  VI— Violations  that  have 
.T.inor  safety  or  environmental 
significance. 

Supplement  V.— Severity  Categories 


A  Seventy  I— X'lolations  of  \RC 
transportation  requirem.ents  involving: 

1.  Radiation  exposure  of  a  m.ember  of 
the  public  in  excess  of  0.5  r^ms  of 
radiation;  or 

2.  Loss  of  package  integrity  resulting 
:n  s-.r*dCfj  contamination  or  e.xternal 
rj  J..i';on  levels  in  e.xcess  of  ten  (10) 
times  the  N'RC  or  Department  of 
Transportation  (DOT)  limits. 

B.  Severity  II— Violations  of  \RC 
transportation  requirements  involving; 

1.  Loss  of  package  integrity  resulting 
in  surface  contamination  or  external 
radiation  levels  in  excess  of  N'RC  or 
DOT  rec,^;:LT;ents; 

2.  Surface  contamination  or  external 
radiation  levels  m  excess  of  three  times 
N'RC  or  DOT  limits  that  did  not  result 
from  a  breach  of  package  integrity:  or 

3.  Failure  to  make  required  initial 
notifications  aFsociated  with  Severity 
Level  I  or  II  violations. 

C.  Severity  III— Violations  of  N'RC 
trunsportation  requirements  invoking; 

1.  Breach  of  package  integrity; 

2.  Surface  contamunation  or  external 
radiation  levels  in  excess  of,  but  less 
than  a  factor  of  three  above  N'RC  or 
DOT  requirements,  that  did  not  result 
from  a  breach  of  package  integrity; 

3.  Any  noncompliance  with  labelling, 
placarding,  shipping  paper,  packaging. 
loading,  or  other  requirements  that  could 
reasonably  result  in  the  following: 

a.  Improper  identification  of  the  type, 
quantity,  or  form  of  material; 

b.  Failure  of  the  carrier  or  recipient  to 
exercise  adequate  controls;  or 

c.  Substantial  potential  for  personnel 
(.'xposure  or  contamination;  or 

4.  Failure  to  make  required  initial 
notification  associated  with  Severity 
Level  III  violations. 

D.  Severity  IV— Violations  of  NRG 
transportation  requirements  involving: 

1.  Any  noncxjm.pliance  involving 
package  selection  or  preparation 
requirements  which  does  not  result  in  a 
breach  of  package  integrity  or  surface 
contamination  or  external  radiation 
levels  in  excess  of  N'RC  or  DOT 
requirements. 

2.  Failure  tc>  follow  procedures;  or 
inadequate  prbcedures.  not  covered  in 


Severity  Level  I,  II,  or  III  violations;  that 
reduces  the  margin  of  safety;  or 

3.  Inadequate  review  or  failure  to 
m.ake  a  review  in  accordance  with  10 
CFR  Part  21. 

F.  Severity  V— Other  violations,  such 
as  failure  to  follow  procedures,  that 
have  other  than  minor  safety  or 
environmental  significance. 

F.  Severity  VI — Violations  that  have 
minor  safety  or  environmental 
significance. 

Supplement  VI. — Severity  Categories 

F-^e!  Cycle  Operations 

A.  Severity  I — Violations  involving: 

1.  A  nuclear  criticality  accident;  or 

2.  A  system  designed  to  prevent  or 
mitigate  a  serious  safety  event  not  being 
operable  when  actually  required  to 
perform  its  design  function. 

B.  Severity  II — Violations  involving; 

1.  A  system  designed  to  prevent  or 
mitigate  a  serious  safety  event  being 
inoperative; 

2.  Conduct  of  activities  not  authorized 
by  the  license  that  have  a  significant 
safety  implication;  or 

3.  Failure  to  make  an  immediate  or 
prompt  report  required  to  be  made  by 
telephone  or  other  electronic  means. 

C.  Severity  III — Violations  involving; 

1.  A  degraded  system  designed  to 
prevent  or  mitigate  a  serious  safety 
event  (e.g.,  confinement  barriers  or 
criticality  controls);  or 

2.  Operation  with  a  technically 
unqualified  or  unauthorized  person 
resulting  in  a  reduced  margin  of  safety. 

D.  Severity  IV — Violations  involving; 

1.  Inadequate  review  or  the  failure  to 
review  activities  in  accordance  with  10 
CFR  Part  21  or  management  reviews 
required  by  the  license  that  are  not 
performed  or  are  performed 
inadequately  but  that  do  not  result  in  a 
Severity  Level  I.  II,  or  III  violation; 

2.  Any  operation  limit  not  covered  by 
Severity  Level  I,  II,  or  III  violations 
being  exceeded; 

3.  Failure  to  follow  requirements  not 
covered  in  Severity  Level  I,  II,  or  III 
violations,  that  reduces  the  margin  of 
safety;  or 

4.  Failure  to  make  a  required  30-day 
report. 

E.  Severity  V — Other  violations,  such 
as  failure  to  follow  procedures,  that 
have  other  than  minor  safety  or 
environmental  significance. 

F.  Severity  VI — Violations  that  have 
minor  safety  or  envirormiental 
significance. 

Supplement  VII. — Severity  Categories 

Materials  Operations 

A.  Severity  I — Violations  involving: 


1.  A  technically  unqualified  or 
unauthorized  person  conducting  a 
licensed  activity  that  results  in  radiation 
levels,  contamination  levels,  or  releases 
that  exceed  10  times  the  limits  specified 
in  the  license; 

2.  Use  of  unauthorized  equipment  that 
results  in  radiation  levels, 
contamination  levels,  or  releases  that 
exceed  10  times  the  limits  specified  in 
the  license; 

3.  Possession  or  use  of  unauthorized 
materials  requiring  a  license,  that  results 
in  radiation  levels,  contamination  levels, 
or  releases  that  exceed  10  times  the 
limits  specified  in  the  license; 

4.  Failure  to  perform  required  survey  s, 
tests  or  evaluations,  or  to  institute 
required  safety  precautions  that  results 
in  radiation  levels,  contamination  levels, 
or  releases  that  exceed  10  times  the 
limits  specified  in  the  license;  or 

5.  A  system  designed  to  prevent  or 
mitigate  a  serious  safety  event  not  being 
operable  when  actually  required  to 
perform  its  design  function. 

B.  Severity  II — Violations  involving: 

1.  A  technically  unqualified  or 
unauthorized  person  conducting  a 
licensed  activity  that  results  in  radiation 
levels,  contamination  levels,  or  releases 
in  excess  of  license  limits; 

2.  Possession  or  use  of  unauthorized 
equipment  or  material  in  the  conduct  of 
licensed  activities  that  results  in 
radiation  levels,  contamination  levels,  or 
releases  that  exceed  limits  specified  in 
the  license. 

3.  Failure  to  perform  required  surveys, 
tests,  or  evaluations  that  results  in 
radiation  levels,  contamination  levels,  or 
releases  that  exceed  the  limits  specified 
m  the  license, 

4.  Failure  to  make  required  initial 
notifications  associated  with  Severity 
Level  I  or  II  violations;  or 

5.  A  system  designed  to  prevent  or 
mitigate  a  serious  safety  event  being 
inoperative. 

C.  Severity  HI — Violations  involving: 

1.  Failure  to  control  access  to  licensed 
materials  for  radiation  purposes  as 
specified  by  NRC  requirements; 

2.  Possession  or  use  of  unauthorized 
equipment  or  materials  in  the  conduct  of 
licensee  activities; 

3.  Procurement  of  radioactive  material 
for  human  use  where  such  use  is  not 
authorized; 

4.  Conduct  of  licensed  activities  by  a 
technically  unqualified  or  unauthorized 
person; 

5.  Failure  to  make  required  initial 
notifications  associated  with  Severity 
Level  III  violations;  or 

6.  Degradation  of  a  system  designed  to 
present  or  mitigate  a  serious  safety 
event. 

D.  Severity  IV — Violations  involving: 
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1.  Failure  to  follow  requirements  not 
covered  in  Severity  Level  I,  II,  or  III 
violations  that  reduce  the  margin  of 
safety  (e.g.,  failure  to  determine  that  a 
radiographic  source  is  fully  retracted 
after  an  exposure); 

2.  Failure  to  maintain  patients 
containing  cobalt-60,  cesium-137,  or 
iridium-192  implants  hospitalized,  to 
conduct  required  leakage  or 
contamination  tests,  or  use  of 
improperly  calibrated  equipment;  or 

3.  Inadequate  review  or  the  failure  to 
review  activities  in  accordance  with  10 
CF'R  Part  21  or  management  reviews 
required  by  the  license  that  are  either 
not  performed  or  not  performed 
adequately  but  that  do  not  result  in  a 
Severity  Level  I,  II,  or  III  violation. 

E.  Severity  V — Other  violations,  such 
as  failure  to  follow  procedures,  that 
have  other  than  minor  safety  or 
environmental  significance. 

F.  Severity  VI — Violations  that  have 
minor  safety  or  environmental 
significance. 

Dated  at  Bethesda,  MD,  this  1st  day  of 
October  1980.   ■ 

For  the  Nuclear  Regulatory  Commission. 
Victor  Stello,  Jr., 

Director,  Office  of  Inspection  and 
Enforcement. 

|KK  Doc  80-31160  Filed  10-6-80:  8:45  am| 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Designation  as  a  Prime  Sponsor  for 
Fiscal  Year  1982  Under  the 
Comprehensive  Employment  and 
Training  Act  (CETA):  invitation  To 
Submit  Preapplications 

AGENCY:  Emplpyment  and  Training 
Administratioh.  Labor. 


action:  Notic 


ioh. 
ice. 


summary:  Th4  purpose  of  this  notice  is 
to  describe  th*  eligibility  criteria  for 
prime  sponson  designation  under  the 
Comprehensive  Employment  and 
Training  Act  (CETA)  and  the  procedures 
for  applying  f()r  such  designation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Rotierl  Ariderson,  Administrator. 
Office  of  Comprehensive  Employment 
Development.  Employment  and  Training 
.AdminisLratior.  U.S.  Department  of 
Labor.  601  D  Street,  N.W.  Washington. 
D  C--2021'?  Trlcphone  (202)  37&-6254. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Secretafj'  of  Labor  provides 
financial  assiaitance  under  CETA  to 
qualified  primp  sponsors  for  the  conduct 
of  employment  and  training  programs. 
Each  yoar  applicants  for  prime  sponsor 
designation,  including  those  that  have 
been  designated  as  prime  sponsors  in 
previous  years,  must  submit  a 
Preapplication  for  Federal  Assistance. 
One  such  preapplication  will  suffice  for 
all  titles  of  CETA.  except  that  the 
Preapplicatiori  for  Special  Grants  to 
Governors  must  be  separate.  The 
primary  basis  upon  which  a  unit  of 
general  local  government  may  qualify  as 
a  prime  sponspr  under  Section  101(a)(2) 
of  CETA  is  having  a  population  of 
100.000  or  morle.  Accordingly,  "List  A." 
of  this  notice  $hows  jurisdictions  with  a 


population  of 
upon  the  most 
available  to  tli 


100,000  or  more,  based 
satisfactory  current  data 
e  Secretary  at  this  time.  If 


any  jurisdicticn  previously  having  a 


population  of 
below  100,000 


iOO.OOO  or  more  falls 
il  may  still  apply, 


provided  il  mf  ets  the  requirements 
under  Section  101(a)(6).  This  latter  group 
is  shown  on  "  .ist  B."  On  or  about 
February  17, 1 381,  the  Secretary  will 
publish  a  notii  ;e  of  those  jurisdictions 
newly  exceed  ng  100,000  in  population, 
newly  under  IOO.OOO  in  population,  and 
those  new  in  '  List  B"  which  will  exceed 
100.000.  The  p  jblication  of  these  lists  is 
not  intended  i  i  any  manner  to  preclude 
other  applicar  ts  from  applying. 


Eligibility  Criteria 

Section  101(a)  of  the  Act  provides  that 
a  prime  sponsor  shall  be: 

(a)  A  State; 

(b)  A  unit  of  general  local  government 
which  has  a  population  of  100,000  or 
more; 

(c)  Any  consortium  of  units  of  general 
local  government  which  includes  a  unit 
of  general  local  government  qualifying 
under  paragraph  (b)  of  this  section; 

(d)  The  four  existing  Concentrated 
Employment  Program  (CEP)  prime 
sponsors: 

(e)  Any  unit  of  general  local 
government  previously  designated  as  a 
prime  sponsor,  with  a  population  below 
100,000  persons,  which  the  Secretary 
certifies  has  demonstrated  its 
effectiveness  in,  and  continues  to  have 
the  capability  for,  adequately  carrying 
out  programs  under  the  Act. 

(f)  any  unit  of  general  local 
government  or  any  consortium  of  such 
units,  without  regard  to  population, 
which  is  determined  by  the  Secretary 

(l)(i)  To  serve  a  substantial  portion  of 
a  functioning  labor  market  area,  or 

(ii)  To  be  a  rural  area  having  a  high 
level  of  unemployment;  and 

(2)  To  have  demonstrated  that  (i)  if 
has  the  capability  for  adequately 
carrying  out  programs  under  the  Act,  (ii) 
there  is  a  special  need  for  services 
within  the  area  to  be  served,  and  (iii)  it 
will  carry  out  programs  and  services  in 
the  area  as  effectively  as  any  larger  unit 
of  general  local  government  in  the 
jurisdiction  of  which  it  is  located  or  as 
the  State. 

Application  Procedures 

General  Procedures  for  Applying. 

In  accordance  with  Section  101(c)  of 
the  Act,  and  in  order  to  be  considered 
eligible  for  prime  sponsorship,  the 
Secretary  of  Labor  hereby  informs  all 
potential  applicants  that  they  must 
submit  a  preapplication  for  Federal 
assistance  no  later  than  December  8, 
1980.  The  Department  of  Labor  will  not 
accept  any  changes  in  these  applications 
subsequent  to  December  8, 1980,  except 
in  those  cases  involving  the  newly 
eligible  jurisdictions  which  will  be 
published  in  the  Federal  Register  on  or 
about  February  17, 1981. 

The  preapplication  must  be  submitted 
to  the  appropriate  Regional 
Administrator,  Employment  and 
Training  Administration  (ETA),  the 
Governor,  and  appropriate  State  and 
areawide  clearinghouses  pursuant  to 
OMB  Circular  A-95,  not  later  than  30 
days  prior  to  the  date  the  completed 
Comprehensive  Employment  and 
Training  Plan  is  submitted  to  the 
clearinghouse  for  formal  review. 


The  preapplication  will  consist  of 
Standard  (SF)  424.  as  described  in  41 
CFR-29-ro.  with  an  attachment  giving 
the  following  information: 

(a)  Population  of  area(s)  to  be  served: 

(b)  Certification  that  the  prime 
sponsor  applicant,  except  for  States. 
CEP  and  consortia  prime  sponsor 
applicants,  has  the  general  government 
authority  required  by  the  definition  of 
"unit  of  general  local  government"  at 
Section  3(29)  of  CETA; 

(c)  Name  of  any  eligible  unit  of 
general  local  government,  located  within 
the  prime  sponsor  applicant's 
jurisdiction,  that  has  informed  the  prime 
sponsor  applicant  that  it  will  not  be 
participating  in  the  prime  sponsor 
applicant's  plan; 

(d)  Certification  that  the  development 
of  the  applicant's  plan  will  be  in 
accordance  with  the  requirements  of  the 
Act  and  regulations; 

(e)  The  signature  of  the  chief  elected 
official(s)  or  chief  executive  officer(s), 
as  appropriate,  of  each  applicant.  For  a 
newly  formed  consortium,  and  for  a 
consortium  in  which  one  or  more 
members  have  joined  or  withdrawn,  the 
signature  of  the  chief  elected  official  or 
chief  executive  officer  of  each 
consortium  member  is  required.  In  the 
case  of  an  established  consortiu.m  with 
no  membership  changes,  the 
preapplication  may.  with  the  consent  of 
all  consortium  members,  be  signed  by 
the  consortium's  chief  executive  officer. 

Special  Application  Procedures 

(a)  Units  of  general  local  government 
of  less  than  100,000  population.  Any  unit 
of  general  local  governm.ent  which  does 
not  have  a  population  of  100,000  but 
wishes  to  be  named  a  prime  sponsor 
because  of  exceptional  circumstances 
under  the  provisions  of  Section  101  of 
the  Act  should  submit  a  preapplication 
according  to  procedures  set  forth  above. 
In  addition,  the  preapplication  should 
include  information  as  to: 

(1)  The  labor  market  area(s)  in  which 
the  unit  of  general  local  government  is 
located; 

(2)  The  proportion  of  the  labor  market 
area  population  which  resides  within 
the  jurisdiction  of  the  unit  of  general 
local  government; 

(3)  "The  unit  of  general  local 
government's  administrative  and 
organizational  capability  for  adequately 
carrying  out  programs  under  the  Act; 

(4)  The  unit  of  general  local 
government's  ability  to  carry  out  the 
program  as  effectively  as  the  State,  e.g.. 
past  experience  in  operating 
employment  and  training  programs, 
effective  linkages  with  community- 
based  organizations  and  programs,  and 
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administrative  efficiency  in  terms  of 
costs: 

(5)  The  special  need  for  services 
within  the  area  to  be  served,  e.g.,  a  high 
proportion  of  groups  within  the 
population  such  as  disadvantaged 
youth,  offenders,  high  school  dropouts,  a 
high  unemployment  rate,  substantial 
outmigration.  or  unique  commuting 
problems.  The  problems  faced  by  prime 
sponsors  applying  under  the  exceptional 
circumstance  provision  must  be 
different  from  the  problems  faced  by 
other  prime  sponsors  in  similar 
geographic  areas.  The  problems  must  be 
unique  and  thus  require  an  exceptional 
response. 

(b)  Consortia.  Combination  of  units  of 
general  local  government  may  form  a 
consortium  to  plan  and  operate  a 
comprehensive  employment  and  training 
program.  The  nature  of  consortium 
agreements  is  set  forth  in  detail  in 
§  676.4  of  the  CETA  regulations, 
published  at  20  CFR  Partsd  675  through 
680. 

In  order  to  encourage  the  formation  of 

consortia  that  comprise  at  least  75 
percent  of  labor  market  areas,  unless 
there  is  an  extenuating  circumstance. 
the  Secretary  will  use  up  to  5  percent  of 
the  funds  available  for  Title  II.  Parts  A, 
B  and  C.  of  the  Act  to  provide  additional 
funding  for  such  consortia. 

Consortia  which  do  not  serve  such 
areas  shall  not  be  eligible  for  these 
additional  funds.  Prior  to  making 
decisions  concerning  these  funds,  the 
Regional  Administrator,  ETA.  will 
consult  with  Governors  of  the 
appropriate  States  and  afford  them  an 
opportunity  to  make  recommendations. 

A  consortium  must  submit  a 
preapplication  according  to  the 
procedures  set  forth  above.  In  addition. 
each  consortium  shall  submit  a 
consortium  agreement  to  the  appropriate 
Regional  Administrator,  ETA  by 
December  8,  1980.  An  established 
consortium  which  submitted  a  formal 
written  agreement  last  year  may  attest    * 
in  writing  that  the  agreement  is  the  same 
or  specify  amendments  to  the 
agreement.  The  formal  agreement  or 
attestation  must  be  signed  by  the  chief 
elected  official  or  chief  executive  officer 
of  each  consortium  member.  Only  one 
such  agreement  is  necessary  for 
designation  under  all  titles. 

List  of  ETA  Regional  Offices.  All 
preapplication  information  and 
consortium  agreements  (described 
above)  must  be  submitted  to  the 
appropriate  Regional  Administrator, 
ETA.  The  names,  addresses  and  areas  of 
responsibility  of  the  Regional 
Administrators  are  shown  on  "List  C," 


Implementation  Schedule 

Grants  to  prime  sponsors  for  Fiscal 
Year  1982  will  be  executed  by  October 
1, 1981.  Planning  estimates  will  be 
released  by  May  15, 1981.  Prime 
sponsors  will  be  expected  to  submit 
their  grant  applications  to  the 
appropriate  Regional  Administrator  by 
September  1,  1981. 

IJst  A — Eligible  Under  Section  101(a)(1)  and 
(2) 

Listing  of  Jurisdictions  100,000  or  More 
Population  (Based  on  the  Most  Satisfactory 
Current  Data  Available  To  the  Secretary) 

Alabama 


Birmingham 
Huntsville 
Mobile 
Montgomery 
Calhoun  County 


Municipality  of 
Anchorage 


Phoenix 
Tucson 
Mesa 


Little  Rock 
Pulaski  County 


Jefferson  County 
Mobile  County 
Tuscaloosa  County 
Balance  Alabama 


Alaska 

Balance  Alaska 


Arizona 


Maricopa  County 
Pima  County 
Balance  Arizona 


Arkansas 


Balance  Arkansas 


California 


Anaheim 
Berkeley 
Fremont 
Fresno 

Fullerton  City 
Garden  Grove 
Glendale 
Huntington  Beach 
Long  Beach 
Los  Angeles 
Oakland 
Pasadena 
Riverside 
Sacramento 
San  Bernardino 
San  Diego 
Monterey  County 
Orange  County 
Placer  County 
Riverside  County 
Sacramento  County 
San  Bernardino  County 
San  Oiego  County 
San  loaquin  County 
San  Luis  Obispo  County 
San  Mateo  County 
San  Francisco  City/ 
County 


San  Jose 
Santa  Ana 
Stockton 
Sunnyvale 
Torrance 
Alameda  County 
Butte  County 
Contra  Costa  County 
Fresno  County 
Humboldt  County 
Kern  County 
Los  Angeles  County 
Mann  County 
Merced  County 
Santa  Barbara  County 
Santa  Clara  County 
Santa  Cruz  County 
Shasta  County 
Solano  County 
Sonoma  County 
Stanislaus  County 
Tulare  County 
Ventura  County 
Yolo  County 
Balance  California 


Colorado 


Aurora 

Colorado  Springs 
Denver  City/County 
Lakewood 
Pueblo 

Adams  County 
Arapahoe  County 


Boulder  County 
El  Paso  County 
Jefferson  County 
Larimer  County 
Weld  County 
Balance  Colorado 


Connecticut 


Delaware 

New  Castle  Count>  Balance  Delaware 

District  of  Columbia 


Florida 


Ft.  Lauderdale 
Hialeah 
Hollywood 
lacksonville  City/Duval 

County 
Miami 
Orlando 
SL  Petersburg 
Tampa 

Alachua  County 
Brevard  County 
Broward  County 
Dade  County 
Escambia  County 
Hillsborough  County 


Marion  County 
Lee  County 
Leon  County 
Manatee  County 
Okaloosa  County 
Orange  County 
Palm  Beach  County 
Pasco  County 
Pinellas  County 
Polk  County 
Sarasota  County 
Seminole  County 
Volusia  County 
Balance  Florida 


Georgia 

Atlanta  Cobb  County 

Columbia  City /Muscogee  DeKalb  County 
County  Fulton  County 

Macon  Gwinnett  County 

Savannah  Richmond  County 

Clayton  County  Balance  Geoigia 


Hawaii 

Honolulu  City/Honolulu    Balance  Hawaii 

County 

Idaho 

Boise 

Balance  Idaho 

minoia 

Chicago 

LaSalle  County 

Peoria 

Lake  County 

Rockford 

Macon  County 

Champaign  County 

Madison  County 

Cook  County 

McHenry  County 

DuPage  County 

McLean  County 

Kane  County 

Rock  Island  County 

Sangamon  County 

Will  County 

St.  Clair  County 

Balance  Illinois 

Tazewell  County 

Indiana 

Evansville 

Indianapolis  City/ 

Ft.  Wayne 

Marion  County 

Gary 

Porter  County 

Hammond 

South  Bend 

Allen  County 

St  Joseph  County 

Delaware  County 

Madison  County 

Elkhart  County 

Tippecanoe  County 

LaPorte  County 

Vigo  County 

Lake  County      * 

Balance  Indiana 

Iowa 

Cedar  Rapids 

Davenport 

Des  Moines 

Woodbury  County 

Black  Hawk  County 

Balance  Iowa 

Polk  County 

Kansas 

Kansas  City 

Johnson  County 

Topeka 

Balance  Kansas 

Wichita 

Bridgeport 
Hartford  City 
New  Haven  City 


Stamford  City 
Walerbury  City 
Balance  Connecticut 


Kentucky 

Lexington  City/Fayette      Jefferson  County 

County  Kenton  County 

Louisville  Balance  Kentucky 

Louisiana 

Baton  Rouge/Baton  Jefferson  Parish 

Rouge  Parish  Lafayette  Parish 

New  Orleans  City/Parish  Ouachita  Parish 
Shreveport  Rapides  Parish 

Calcasieu  Parish  Balance  Louisiana 
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Cumberland  Coun 
Kennebec  County 
Penobscot  County 


Maine 


:  -.k  County 
Balance  Maine 


Mai>lcind 


Baltimore 

Anne  Arundel  Coi^ly 
Baltimore  County 
Frederick  County 
Hartford  County 


Howard  County 
Montgomery  County 
Prince  Georges  County 
Washington  County 
Balance  Maryland 


Massachusetts 


Boston  City 
Woriester 


Ana  Arbor 

Detroit 

Flint 

Grand  Rapids 

I^nsing 

Livonid 

Sterling  Heights 

Warren 

Bay  County 

Berrien  County 

Calhoun  County 

Genesee  County 

Ingham  County 


Springfield 

Balance  Massachusetts 


Michigan 


Oly 


Jackson  County 
Kalamazoo  County 
Kent  County 
Macomb  County 
Monroe  County 
Muskegon  County 
Oakland  County 
Ottawa  County 
Saginaw  County 
St.  Clair  County 
Washtenaw  County 
Wayne  County 
Balance  Michigan 


Minnesota 

Minneapolis 

St   Pa-.; 
Knoi'  a  Count'. 


DaM   J  C  junfy 

Herir!"p in  County 

Rflms»\  County 

St.  Lfluis  C'our'-. 

Stern',  County 

VVashi.ngtim  County 

BaUnte  Miuneiota 

Mississinoi 


Jackson 
Harrison  County 


Independence  Citj 
Kansas  City 
Springfield  City 
St.  Louis  City 
Jackson  County 


Yellowstone  Coun  ;y 
Balance  Montana 


bncoln  City 
Omaha  City 


I^s  Vegas  City 
Clark  County 


Jackson  County 
Balance  Mississippi 


Missouri 


Jefferson  County 
St.  Charles  County 
St.  Ixiuis  County 
Balance  Missouri 


Montana 


Nebraska 

Balance  Nebraska 

Nevada 

Washoe  County 
Balance  Nevada 


Ne.s  Hampshire 

Hillsborough  Louaiy  Balance  New  Hampshire 

Rockingham  Couiay 

Nev.  le.-bey 


Elizabeth  City 
Jersey  City 
Newark  City 


Paterson  City 
Atlantic  County 
Bergen  County 


Burlington  County 
Camden  County 
Cumberland  County 
Essex  County 
Gloucester  County 
Hudson  County 
Mercer  County 
Middlesex  County 


Monmouth  County 
Morris  County 
Ocean  County  Passaic 

County 
Somerset  County 
Sussex  County 
Union  County 
Balance  New  Jersey 


New  Mexico 

Albuquerque  City  Balance  New  Mexico 


New  York 


Albany  City 
Buffalo  City 
New  York  City 
Rochester  City 
Syracuse  City 
Town  of  Amherst 
Town  of  Cheektowaga 
Yonkers  City 
Town  of  Babylon 
Town  of  Brookhaven 
Town  of  Huntington 
Town  of  Islip 
Town  of  Smithtown 
Town  of  Hempstead 
North  Hempstead 

Township 
Oyster  Bay  Township 
Albany  County 
Broome  County 


Chautauqua  County 
Chemung  County 
Dutchess  County 
Erie  County 
Monroe  County 
Niagara  County 
Oneida  County 
Onondaga  County 
Orange  County 
Oswego  County 
Rensselaer  County 
Rockland  County 
Saratoga  County 
Schenectady  County 
St.  Lawrence  County 
Steuben  County 
Ulster  County 
Westchester  County 
Balance  New  York 


North  Carolina 


Charlotte  City 
Greensboro 
Davidson  County 
Durham  City 
Raleigh  City 
Winston-Salem  City 
Buncombe  County 


Catawba  County 
Cumberland  County 
Gaston  County 
Guilford  County 
Onslow  County 
Wake  County 
Balance  North  Carolina 


North  Dakota 


Ohio 


Akron  City 
Cincinnati  City 
Cleveland  City 
Columbus  city 
Dayton  City 
Parma  Ci'y 
Toledo  City 
Youngstown  City 
Allen  County 
Ashtabula  County 
Butler  County 
Clark  County 
Clermont  County 
Columbiana  County 
Cuyahoga  County 
Franklin  County 


Green  County 
Hamilton  County 
Lake  County 
Licking  County 
Lorain  County 
Lucas  County 
Medina  County 
Mahoning  County 
Montgomery  County 
Portage  County 
Richland  County 
Stark  County 
Summitt  County 
Trumbull  County 
Wood  County 
Balance  Ohio 


Oklahoma 


Oklahoma  City 
Tulsa  City 
Comanche  County 


Eugene  City 
Portland  City 
Clackamas  County 
Jackson  County 
L,ane  County 


Oklahoma  County 
Balance  Oklahoma 


Oregon 


Marion  County 
Multnomah  County 
Washington  County 
Balance  Oregon 


Pennsylvania 


Allentown  City 
Erie  City 
Philadelphia  City/ 

County 
Pittsburgh  City 
Allegheny  County 
Beaver  County 


Berks  County 
Blair  County 
Bucks  County 
Butler  County 
Cambria  County 
Centre  County 
Chester  County 


Cumberland  County 
Dauphin  County 
Delaware  County 
Erie  County 
Fayette  County 
Franklin  County 
Lackawanna  County 
Lancaster  County 
Lawrence  County 
Lebanon  County 
Lehigh  County 


Luzerne  County 
Lycoming  County 
Mercer  County 
Montgovery  County 
Northamption  County 
Schuylkill  County 
Washington  County 
Westmoreland  County 
York  County 
Balsnrp  Pennsylvania 


Puerto  Rico 


Bayamon  Municipio 
Caguas  Municipio 
Carolina  Muncipio 
Mayaguez  Municipio 


Ponce  Municipio 
San  Juan  Municipio 

Balance  Puerto  Rico 


Providence  City 


Rhode  Island 

Balance  Rhode  Island 


South  Carolina 


Columbia  City 
Anderson  County 
Charleston  County 
Florence  County 
Greenville  County 


Lexington  County 
Richland  County 
Spartanburg  County 
Balance  South  Carolina 


South  Dakota 


Minnehaha  County 
Balance  South  Dakota 


Tennessee 


Chattanooga  City 
Knoxville  City 
Memphis  City 
Nashville  City/Davidson 
County 


Hamilton  County 
Knox  County 
Sullivan  County 
Balance  Tennessee 


Texas 


Amarillo  City 
Arlington 
Austin  City 
Beaumont  City 
Collin  County 
Corpus  Christi  City 
Dallas  City 
El  Paso  City 
Fort  Worth  City 
Garland 
Houston  City 
Irving 

Lubbock  City 
Pasadena 
San  Antonio  City 
Bell  County 
Bexar  County 


Salt  Lake  City 
Davis  County 
Salt  Lake  County 


Brazoria  County 
Cameron  County 
Dallas  County 
Denton  County 
Ector  County 
Galveston  County 
Harris  County 
Hidalgo  County 
Jefferson  County 
Montgomery  County 
Smith  County 
Tarrant  County 
Taylor  County 
Waco  County 
Wichita  County 
Balance  Texas 


Utah 


Utah  County 
Weber  County 
Balance  Utah 


Vermont 
Chittenden  County  Balance  Vermont 


Alexandria  City 
Chesapeake  City 
Hampton  City 
Newport  News  City 
Norfolk  City 
Portsmouth  City 
Richmond  City 


Virginia 

Virginia  Beach  City 
Arlington  County 
Chesterfield  County 
Fairfax  County 

Henrico  County 
Prince  William  County 
Balance  Virginia 


Washington 


Seattle  City 
Spokane  City 
Tacoma  City 
Clark  County 
King  County 
Kitsap  County 


Pierce  County 
Snohomish  County 
Spokane  County 
Thurston  County 
Yakima  County 
Balance  Washington 
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\\  est  Virginia 

Cabell  County  Balance  West  Virginia 

Kanswha  County 


Wisconsin 


Madison  City 
Milwaukee  City 
Brown  County 
Dane  County 
Kenosha  County 
Marathon  County 
Milwaukee  County 


Outagamie  County 
Racine  County 
Rock  County 
Sheboygan  County 
Waukesha  County 
Winnebago  County 
Balance  Wisconsin 


Wyoming 

Virgin  Islands 

American  Samoa 

Guam 

Northern  Marianas 

Trust  Territory  of  the  Pacific  Islands 

Note. — Any  jurisdiction  v^hose  name  dots 
not  appear  on  this  list  which  has  Bureau  of 
Census  certified  documentation  to  support 
the  fact  that  its  population  has  increased  to 
100,000  should  submit  such  documentation, 
along  with  a  preapplication.  according  to  the 
procedures  contained  herein. 

List  B— Eligible  Under  Section  101(a)(6) 

Listings  of  Jurisdictions  Which 
Previously  Exceeded  100.000  or  More  in 
Population  and  Have  Now  Dropped 
Below  100,000  in  Population  (Based on 
the  Most  Satisfactory  Current  Data 
A  va liable  to  the  Secretary) 

RtyiDii  I — Cambridge  City,  Massachusetts, 
Fall  River,  Massachusetts,  New  Bedford. 
Massachusetts. 

Region  11 — City  of  Camden,  New  Jersey, 
City  of  Trenton,  New  Jersey.  Town  of 
Tonawanda,  New  York. 

Region  III — City  of  Scranton.  Pennsylvania. 
Northumberland  County,  Pennsylvania. 
Roanoke  City,  Virginia. 

Region  V— Dearborn,  Michigan,  Duluth, 
Minnesota,  Canton,  Ohio. 

Region  VI— Cleveland  County,  Oklahoma. 

Regional  .Administrators  Employment  and 
Training  Administration 

Location  and  Stales  in  Region 

Region  I.  Boston 

Barbara  A.  Farmer,  Acting  Regional 
Administrator,  ETA/U.S.  Department  of 
Labor,  J.  F,  Kennedy  Building,  Room  1703, 
Boston,  Massachusetts  02203— 
Connecticut,  Maine.  Massachusetts. 
Vermont,  Rhode  Island.  New  Hampshire. 

Region  II,  New  York 

James  A.  Ware.  Regional  Adminsitrator. 
ETA/U.S.  Department  of  Labor,  1515 
Broadway.  Room  3713,  New  York,  New 
York  10036—  New  York,  Puerto  Rico,  New 
Jersey,  Virgin  Islands,  Canal  Zone. 

Region  III,  Philadelphia 

William  J.  Haltigan,  Regional  Administrator. 
ETA/U.S.  Department  of  Labor,  Post  Office 
Box  8796;  Philadelphia,  Pennsylvania 
19101 — Delaware,  Virginia,  Maryland, 
Pennsylvania.  West  Virginia,  District  of 
Columbia. 


Region  IV.  Atlanta 

Lawrence  E.  Weatherford,  Regional 
Administrator.  ETA/U.S.  Department  of 
Labor,  1371  Peachtree  Street,  NE.,  Room 
405,  Atlanta,  Georgia  30309 — Alabama, 
Florida.  Georgia,  Mississippi,  Kentucky, 
North  Carolina,  South  Carolina,  Tennessee. 

Region  V,  Chicago 

C.  Thomson  Ross,  Regional  Administrator, 
ETA/U.S.  Department  of  Labor.  230  South 
Dearborn  Street,  6th  Floor,  Chicago,  Illinois 
60604 — Illinois,  Indiana,  Michigan, 
Minnesota.  Ohio,  Wisconsin. 

Region  VI,  Dallas 

Floyd  E.  Edwards,  Regional  Administrator, 
ETA/U.S.  Department  of  Labor,  555  Griffin 
Square  Building,  Room  316.  Dallas.  Texas 
75202— Arkansas,  Oklahoma,  Texas, 
Louisiana,  New  Mexico. 

Region  VII,  Kansas  City 

Ray  Williams,  Acting  Regional 
Administrator,  ETA/U.S.  Department  of 
Labor.  911  Walnut  Street.  Room  1000, 
Federal  Building,  Kansas  City,  Missouri 
64106 — Iowa.  Missouri.  Nebraska.  Kansas. 

Region  VIII,  Denver 

Richard  G.  Miskimins.  Regional 
Administrator,  ETA/U.S.  Department  of 
Labor,  16122  Federal  Office  Building,  1961 
Stout  Street,  Denver,  Colorado  80294 — 
Colorado.  Utah,  South  Dakota,  North 
Dakota.  Montana.  Wyoming. 

Region  IX,  San  Francisco 

Carolyn  M.  Golding,  Regional  Administrator. 
ETA/U.S.  Department  of  Labor,  Federal 
Office  Building,  Box  36084.  450  Golden 
Gate  Avenue,  San  Francisco,  California 
94102 — Arizona,  California,  Hawaii, 
Nevada,  Guam.  American  Samoa,  Trust 
Territory  of  the  Pacific  Islands. 

Region  X,  Seattle 

Don  A.  Baker,  Regional  Administrator  ETA/ 
U.S.  Department  of  Labor,  Federal  Office 
Building,  909  First  Avenue,  Room  1145, 
Seattle.  Washington  98174 — Alaska.  Idaho, 
Oregon,  Washington, 

Signed  at  Washington,  D.C.  this  2nd  day  of 
October  1980. 

Charles  B.  Knapp, 

Acting  Assistant  Secretary  for  Employment 
and  Training. 

|FR  Doc  80-31288  Filed  10-6-80;  6:45  am) 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  Information  may  be  directed 
to  the  following  numbers.  General  inquiries  may  be  made  by 
dialing  202-523-5240. 
Federal  Register,  Daily  Issue: 

202-783-3238    Subscription  orders  and  problems  (GPO) 

"Dial-a-Reg"  (recorded  summary  of  highlighted 


202-523-5022 
312-663-0884 
213-688-6694 

202-523-3187 


documents  appearing  in  next  day's  issue): 

Washington.  D.C. 

Chicago,  111. 

Los  Angeles,  Calif. 

Scheduling  of  documents  for  publication 
523-5240    Photo  copies  of  documents  appearing  in  the 

Federal  Register 
523-5237    Corrections 
633-6930    Public  Inspection  Desk 
523-5227     Index  and  Finding  Aids 
523-5235    Public  Briefings:  "How  To  Use  the  Federal 

Regi.stpi." 

Code  of  Federal  Regulations  ;CFR): 
523-3419 
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Presidential  Documents: 

523-5233     f'xecutive  Orders  and  Proclamations 
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Compilation  of  Presidential  Documents 
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523-5266    Public  Law  Numbers  and  Dates,  Slip  Laws,  U.S. 
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2^5-3030    Slip  Law  Orders  (GPO) 
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523-3517  Privacy  Act  Compilation 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  o(  the  week 
(Monday/Thursday  or  Tuesday/Fnday). 


This  is  a  voluntary  program    (See  OFR  NOTICE 
FR  32914.  August  6,   1976.) 


Monday 


DOT/SECRETARY 


Tuesday 


USDA/ASCS 


Wednesday 


DOT/COAST  GUARD 
DOT/FAA 


USDA/FNS 


USDA/FSQS 


DOT/FHWA 


USDA/REA 


DOT/FRA 


MSPB/OPM 


DOT/NHTSA 


LABOR 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 
CSA 


Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next  work  day  following  the  holiday 
Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service 
General  Services  Administration,  Washington,  D.C.  20408 


REMINDERS 


Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  Into  Effect  Today. 

List  of  Public  Laws 

L<ist  Listing  October  6,  19bU 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 

Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 

published  in  the  Federal  Register  but  may  be  ordered  in  individual 

pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 

of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 

20402  (telephone  202-275-3030). 

H.R.  7825  /  Pub.  L.  96-370    To  establish  the  Ice  Age  National  Scenic 

Trail,  and  for  other  purposes.  (Oct.  3,  1980;  94  Stat.  1360) 

Pnce  SI. 

Hj  Res.  551 /Pub.  L.  96-371.    Authorizing  and  requesting  the 
President  of  the  United  States  to  issue  a  proclamation 
designating  the  seven  calendar  days  beginning  October  5. 
1980,  as  "National  Port  Week",  and  for  other  purposes 
(Oct.  3,  1980;  94  Stat.  1361)  Price  $1. 

S  J.  Res.  209  /  Pub.  L  96-372    Providing  for  temporary  extension  of 
certain  Federal  Housing  Administration  authorities  and  for 
rural  housing  authorities.  (Oct.  3,  1980;  94  Stat.  1363)  Price 
$1. 

H  R.  6395  /  Pub.  L.  96-373    To  amend  the  Consumer  Product  Safety 
Act  to  modify  certain  postemployment  restrictions  applicable 
to  officers  and  employees  of  the  Consumer  Product  Safety 
Commission.  (Oct.  3, 1980;  94  Stat.  1366)  Price  Si. 


Thursday 


Friday 


DOT/SECRETARY 

DOT/COAST  GUARD  USDA/FNS 


USDA/ASCS 


DOT/FAA 


USDA/FSOS 


DOT/FHWA 


USDA/REA 


DOT/FRA 


MSPB/0Pf»/1 


DOT/NHTSA 


LABOR 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


CSA 


NOTE;  As  of  Seotember  2,    1980,  documents  ^'om 
the  Animal  and  Plant  Health  Inspection  Serv.ce, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  fuesda>   Friday  publication 
schedule. 


PRINCIPLES  OF  REGULATIONS  WRITING 
SEMINAR 

WHAT:     The  aim  of  the  seminar  is  to  improve  the  quality 
of  Federal  regulations  by  teaching  how  to  design 
and  draft  clear  regulations. 
The  Principles  of  Regulations  Writing  Seminar 
covers  the  following  concepts: 

1.  How  to  prepare  for  drafting:  adopting  a  style 
manual,  knowing  your  audience. 

2.  How  to  draft  a  regulation:  organizing  a 
regulation  to  make  it  easier  for  the 
reader,  using  consistent  clear  language, 
avoiding  jargon  and  legalese.  and  reviewing 
and  redrafting  systematically. 

3.  How  to  prepare  a  regulation  to  comply  with 
Federal  Register  publication  requirements: 
writing  an  effective  preamble  and  e.xplaining 
how  the  regulation  amends  the  Code  of 
Federal  Regulations. 

VJHO:       Any  Federal  employee  who  drafts  documents  or 
who  reviews  for  substance  documents  that  are 
published  in  the  Federal  Register. 

WHEN:     October  22,  1980:  November  19,  1980:  Januarj'  21, 
1981;  February  25,  1981:  May  13,  1981 

HOW:        Register  for  the  class  by  sending  a  training 
authorization  form  to  us.  After  we  receive 
your  training  authorization  form,  we  will  mail 
you  a  confirmation  letter  that  will  serve  as  an 
admission  ticket  to  the  class.  Tuition  will 
not  be  charged  for  an  applicant  who  cancels 
a  confirmed  reservation  five  work  days  before 
the  day  of  the  class.  Someone  may  substitute 
for  the  applicant  if  the  agency  training  office 
approves. 

WHERE:  Send  your  training  form  to:  Principles  of 
Regulations  Writing  Seminar,  Office  of  the 
Federal  Register,  NARS,  Washington.  D.C.  20408. 
The  class  will  be  held  in  Washington,  D.C.  at 
1100  L  Street  N.W.  In  Room  9407. 

COST:      875  for  each  person. 

FOR  MORE  INFORMATION:  Phone  Viola  Wilson 

(202)  523-5240. 
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Wednesday 
October  8,  1980 


Highlights 


Briefings  on  How  To  Use  the  Federal  Register — For  details 
on  briefings  in  Washington,  D.C.,  see  announcement  in  the 

Rnadcr  .Mds  sertion  at  the  end  of  this  issue. 

66769     The  Peace  Corps  Advisory  Council     Executive 

66185     Veterans    VA  proposes  to  amend  regulation 

g^\(:;;:ing  e.xclusions  from  countable  income  under 
the  Improved  Pension  Program;  comments  by 

11-7-80 

67018     Nuclear  Energy     NRC  proposes  standards  for 

piuicLtion  dgdinst  radiation;  comments  by  11-24-80 
(Part  VI  of  this  issue) 

66816     Waste  Treatment  and  Disposal    EPA  provides 

basis  for  issuing  permits  to  owners  and  operators  of 
hazardous  waste  treatment,  storage  and  disposal 
facilities;  comments  by  11-7-80 

66984     Air  Pollution    i-.F.\  publishes  final  high-altitude 
emission  standards  for  1982  and  1983  model  year 
light-duty  motor  vehicles;  effective  11-7-80  [Part  V 
of  this  issue) 

66960     Energy  Conservation    DOE/SOLAR  proposes 

irr.pif  !ne:r..::j;  .in.t  i.ii-^.^  r,ts  to  the  Residential 
Conservation  Service  program;  comments  by 
n-24-80  (Par!  HI  of  this  issue) 

CONTINUED   INSIDE 


II 
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Highlights 


FEDERAL  REGISTER  P'ablished  daily.  Monday  through  Friday. 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays). 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  SerMce,  General  Services  Administration,  Washington. 
DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U  S  C   Ch    15)  and  the  regulations  of  the 
Administrative  Co.Timiitee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U  S    Governmant  Printing  Office.  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
E.xecutive  Orders  and  Federal  agency  documents  having  general 
applicability  a»d  legal  effect,  documents  required  to  be 
published  by  .^ct  of  Congress  and  other  Federal  agency 
documents  of  iublic  interest.  Documents  are  on  file  for  public 
inspection  in  tie  Office  of  the  Federal  Register  the  day  before 
they  are  publiahed,  unless  earlier  filing  is  requested  by  the 
issuing  agency.! 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers. 


free  of  postage 


payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
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Questions  and 
to  the  telephoni 
ASSISTANCE 


11 


for  $75.00  per  year,  or  $45.00  for  six  months. 


•equests  for  specific  information  may  be  directed 
numbers  listed  under  INFORMATION  AND 
the  READER  AIDS  section  of  this  issue. 


67022      Loan  Program     DOE  pro\,  ides  loan  guaiantees  to 
assist  in  financing  of  construction  of  alcohol  fuel, 
biomass  energy,  and  municipal  waste  energy 
projects;  effective  10-8-80  (2  documents]  (Part  VII  of 
this  issue) 

66952     Air  Pollution     EPA  establishes  requirements  for 

n-.a.TL.fdcturers  of  motor  vehicles  and  motor  vehicle 
engines  to  provide  altitude  performance  adjustment 
instructions;  effective  11-7^n  (Part  II  of  this  issue) 

66813      improving  Government  Regulations     Justice/Civil 

Rights  Division  publishes  semiannual  agenda  of 
regulations 

66970     Grant  Programs    DOE/SOLAR  proposes  energy 
auditor  training  and  certification  grants;  comments 
by  11-24-80  (Part  IV  of  this  issue) 

66809     Mobile  Homes    FTC  announces  e.xtension  of  time 
0'  1>:-15-8U  on  availability  of  staff  report  regarding 
evidence  in  rulemaking  proceeding  on  warranty 
service  in  mobile  home  industry 


65S10 


66771 


66807 


Motor  Vetiicles     FTC  extends  comment  period  to 
li-7-iiQ  on  rule  concerning  practices  and 
information  disclosure  on  used  car  sales 

Loan  Programs    USDA/FHA  amends  regulations 
regarding  eligible  loan  purposes  for  Community 
Facility  loans;  effective  10-8-80 

Loan  Policies    SBA  gives  advance  notice  of 
proposed  rulemaking  regarding  revisions  to 
business  loan  and  guarantee  eligibility  standards; 
comments  by  11-24-80 


66801      Mortgages     FHLBB  proposes  regulation  to  permit 
Federal  Savmgs  and  Loan  associations,  to  make 
shared  appreciation  mortgages;  comments  by 
12-1-80 

66870     Consumer  Protection    FHLBB  gives  notice  of 

Consumer  Program  outlining  procedures  for  dealing 
with  consumer  affairs  perspective,  consumer 
participation,  information  materials,  education  and 
training,  complaint  handling  and  general  oversight; 
comments  by  12-8-80 

66941      Sunshine  Act  Meetings 

Separate  Parts  of  Ttiis  Issue 


66952 

Part  II,  EPA 

56960 

Part  III.  DOE/SOLAR 

66970 

Part  IV,  DOE/SOLAR 

66984 

Part  V,  EPA 

67018 

Part  VI,  NRC 

67022 

Part  VII,  DOE 

Contents 
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Ttie  President 

EXECUTIVE  ORDERS 

66769     The  Peace  Corps  Advisory  Council  (EO  12245) 

Executive  Agencies 

Agriculture  Department 

See  Farmers  Home  Administration;  Forest  Service. 

Air  Force  Department 
NOTICES 
Meetings: 
66837         Scientific  Advisory  Board;  cancellation 

Arts  and  Hurmni*'°s,  Na'-c^a!  Pourio.->t'on 

NOTICES 

Meetings: 
66929         Design  Arts  Panel 
66929         Music  Advisory  Panel 

Bonneviiie  Power  Administration 
NOTICES 

Public  Utility  Regulatory  Policies  Act: 
66837         Lifeline  rates;  hearings 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
6i;825         Caribbean  International  Airways  Ltd.  et  al. 
66824        Competitive  marketing  of  air  transportation 

66826  Former  large  irregular  air  service  investigation  (2 
documents) 

658:' 5         Great  Northern  Airlines.  Inc.,  et  al.;  service  mail 
rates  investigation,  etc. 

Civii  Rights  Commission  , 

NOTICES 

Meetings;  State  advisory  committees: 

66827  Arizona 

66827         Connecticut;  cancellation 
66827         Hawaii;  change 
66827         Illinois 

Commerce  DcD;vtment 

See  Economic  Development  Administration; 

International  Trade  Administration. 

Comr^cdity  Futures  Trading  Commission 

NC^  CtS 

66^41      Meetings;  Sunshine  Act 

Conservation  and  Solar  Energy  Office 

RULES 

67022     Alcohol  fuels,  biomass  energy  and  municipal  waste 

energy  projects;  loan  guarantees 
67033     Alcohol  fuels,  biomass  energy  and  municipal  waste 

energy  projects;  loan  guarantees;  environmental 

assessment 

PROPOSED  RULES 

Residential  conservation  service  program: 
66970         Energy  auditor  training  and  certification  grants 


66838 


66841 


66960        Warranty  requirements,  utility  cost  and 

accounting  provisions,  and  prohibition  against 
utility  supply  and  installation 

Defense  Department 

See  Air  Force  Department. 

Economic  Developme.it  Adnnnistrat  on 
NOTICES 

Import  determination  petitions: 
66828         Venture  Ride  Manufacturing,  Inc.,  et  al. 

Economic  Regulatory  Administration 

NOTICES 

Decisions  and  orders: 

Texaco,  Inc. 
Environmental  statements;  availability,  etc.: 

Jersey  Central  Power  &  Light  Co.;  Sayreville 

Generating  Station  Units  4  and  5.  N.J.;  scoping 

meeting 

Energy  Department 

See  also  Bonneville  Power  Administration; 

Conservation  and  Solar  Energy  Office;  Economic 

Regulatory  Administration;  Energy  Research  Office; 

Federal  Energy  Regulatory  Commission. 

RULES 

Oil;  administrative  procedures  and  sanctions: 

Interpretations 
NOTICES 
Consent  orders: 

Sun  Co.,  Inc. 
Patent  licenses,  exclusive: 

Energy  Conversion  Systems,  Inc.;  compact  and 

safe  nuclear  reactor 

L'-.ergy  Research  Off  ce 
NOTICES 
Meetings: 
Energy  Research  Advisory  Board 


66: 


66642 


66i^;3 


66842 


r59  =  2 

66984 


66789 

66'89. 
£6^92 


66516 


:c';(j' 


~ncy 


66863 


Environrr,e"t:ii  ^ 
RULES 

Air  pollution  control;  new  motor  vehicles  and 

engines: 
Altitude  performance  adjustment  instructions 
High  altitude  emission  standards,  light  duty 
trucks  and  vehicles;  1982  and  1983  model  years 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
Vermont 
Virginia  (2  documents) 

PROPOSED  RULES 

Waste  management,  solid: 
Hazardous  waste;  standards  and  interim  status 
period  standards  for  owners  and  operators  of 
treatment,  storage,  and  disposal  facilities;  ground 
water  protection;  supplemental  notice 

NOTICES 

Air  quality  implementation  plans;  approval  and 

promulgation: 
Prevention  of  significant  air  quaUty  deterioration 
(PSD);  final  determinations 
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66864 


66863 


Femicide  applicator  certificafion  and  interim 

certification:  Federal  and  State  plans: 

Agriculture  Department  Federal  Agency  Plan 
Pesticides;  tolerances  in  animal  feeds  and  human 

t;-.d: 

Union  Carbide  Agricultural  Products  Co.,  Inc.  et 


66771 


66866 
66866 

66870 
66941, 
56942 
66859 

66870 


66784 
66787 

66811 
55812 
66810 


66856 

66843 

66843 

66844 

65844 

55845 

66845 

66846 

66845 

66846 

65846 

65847 

66843 

66848 

66849 

65849 

56850 

66850, 

66851 

66851 

66851 

56854 


Farmers  Home  Administration 

RULES 

Cii.Timunity  facility  loans,  small-scale  hydroelectric 

generating  systems 

Federal  Communications  Commission 

NOTICES 

Fit  ■irir.'ii.  etc.: 

Cl.\\  Communications  Group  et  al. 

Htjuma  Broadcasters,  Inc.,  et  al. 
Meetings: 

Marine  Services  Radio  Technical  Commission 
M'-;tings;  Sunshine  Act  (5  documents] 

Rulqmaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies 
Television  broadcast  applications  accepted  for 
filing  and  notification  of  cut-off  date 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 

Tnansportation  certificates  for  natural  gas  for 

fuel  oil  displacement 
Public  Utility  Regulatory  Policies  Act  of  1978: 

Siiiall  power  production  and  cogeneration 

facilities:  qualifying  status;  rehearing 

PROPOSED  RULES 

N  r  Kal  Gas  Policy  Act  of  1978: 

(  nling  prices;  high  cost  natural  gas  produced 

tram  tight  formations;  Tex. 

Ceiling  prices;  high-cost  gas  produced  from  tight 

foijmations;  Wyo. 

Production  costs  and  maximum  lawful  prices  in 

sales  of  natural  gas:  hearing 
NOTICES 
Hearings,  etc.: 

A.  hr.  Smith  Mercantile 

Arfoco  Production  Co. 

ANR  Storage  Co. 

Appalachian  Power  Co.  (2  documents) 

Caj-olina  Power  &  Light  Co. 

Cities  Service  Gas  Co. 

Coestal  Corp. 

Colorado  Interstate  Gas  Co.  et  al. 

Cojnmonwealth  Edison  Co. 

Consumers  Power  Co. 

Ed^on  Sault  Electric  Co.  (2  documents) 

Gulf  Power  Corp. 

Indiana  &  Michigan  Electric  Co. 

Indianapolis  Power  &  Light  Co. 

Kaaawha  Valley  Power  Co. 

Kaisas  City  Power  &  Light  Co. 

Melrose  Park  Shell  Service 

Moiitana  Power  Co.  (3  documents) 

Mohtana-Dakota  Utilities  Co. 
Mortaup  Electric  Co. 
Nevada  Power  Co. 


66781 


66798 


66801 


66870 
66942 
66870 


66854  NGPL-Canyon  Compression  Co. 

66855  Public  Service  Co.  of  Colorado  (2  documents] 
66855  Raton  Natural  Gas  Co. 

66855  Republic  Geothermal  Inc. 

66856  Southern  California  Edison 

66856  Southwestern  Power  Administration 

66856  Tennessee  Gas  Pipeline  Co. 
66858  Texaco  Inc. 

66857  Texas  Eastern  Transmission  Corp. 

66858  L'nion  Camp  Corp. 

66858  Wisconsin  Electric  Power  Co. 

66862  Yankee  Atomic  Electric  Co. 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  home  loan  bank  system,  etc.; 

•NOW  accounts;  authorization  for  Federal 

associations  to  issue  accounts  and  extend 

overdraft  privileges  to  owners 
PROPOSED  RULES 
Federal  savings  and  loan  system: 

Graduated  payment  adjustable  mortgage; 

operations 

Shared  appreciation  mortgages;  authorization  to 

make,  purchase  or  participate  in 
NOTICES 

Consumer  program;  draft;  inquiry 
.Meetings;  Sunshine  Act 

Negotiable  order  of  withdrawal  (NOW]  accounts; 
advertising  statement 

Federal  Maritime  Commission 

RULES 

Agreements  filed  by  common  carriers  in  foreign 
commerce  of  U.S.: 

Terminal  facilities  located  in  foreign  countries; 

exemption  for  leases  or  arrangements 
NOTICES 
Agreements  filed,  etc.  (2  documents] 

Federal  Reserve  System 

RULES 

OTC  margin  stocks;  list  (Regulations  G,  T,  U,  and 

XI 
NOTICES 

Applications,  etc.: 
Clara  City  Bancorporation,  Incr. 
Farmers  Bancshares,  Inc. 
Hopkins  Financial  Corp. 
LeRoy  C.  Darby,  Inc. 
McPherson  County  Bancorp.,  Inc. 
Shawmut  International  Corp. 
Western  Development,  Inc. 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

totes  inc. 
PROPOSED  RULES 

Mobile  home  sales  and  service;  post-record 
comments,  extension  of  time 
Motor  vehicles;  sale  of  used  cars,  dealer  window 
sticker  requirements;  extension  of  time 


66795 


66873 


66779 


55875 
66875 
66875 
65874 
66875 
6S875 
66875 


66784 
66809 
66810 


Fisti  and  Wildlife  Service 

NOTICES 

66878     .Mitigation  policy,  draft;  inquiry;  extension  of  time 
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Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
66824        Cibola  National  Forest  Land  and  Resource 
Management  Plan.  N.  Mex.;  correction 

General  Services  Administration 

NOTICES 

Property  management: 
66876        Code  of  ethics  for  government  service; 
availability  of  poster 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 
66879         Exxon  Co..  U.S.A. 

Health,  Education,  and  V\/elfare  Department 

See  Health  and  Human  Services  Department. 

Healtti  and  Human  Services  Department 
See  Human  Development  Services  Office. 

Historic  Preservation,  Advisory  Council 

NOTICES 
66824     Meetings  (2  documents! 

Human  Development  Services  Office 

NOTICES 

Meetings: 
66876        White  House  Conference  on  Aging  Technical 
Committee 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 
Survey:  Land  Management  Bureau;  Water  and 
Power  Resources  Service. 
NOTICES 
Meetings: 
66879         Geographic  Names,  U.S.  Board 

International  Trade  Administration 

NOTICES 

Antidumping: 
66833        Carbon  steel  cold,  hot  rolled  sheet,  galvanized 
sheet,  plate  and  structural  shapes  from  Belgium, 
Germany;  France,  Italy.  Luxembourg, 
Netherlands,  and  United  Kingdom;  terminations 

66835  Menthol  from  China 
.Meetings: 

66836  Semiconductor  Technical  Advisory  Committee 
Scientific  articles;  duty  free  entry: 

66830  Battelle  Memorial  Institute 

66831  Commerce  Department 

66828  Frederick  Cancer  Research  Center  et  al. 

66831  Massachusetts  Institute  of  Technology 

66831  University  of  California-Livermore  Laboratory 

66831  University  of  Washington  et  al. 

66833     Steel  trigger  price  mechanism;  reinstatement 

66832  Worldwide  Information  Trade  System  (WITS); 
request  for  comments;  correction 

International  Trade  Commission 

NOTICES 

Import  mvestigations: 
66924        Airtight  cast-iron  stoves 


66925 

66925 
66915 
66927 
66926 


66796 

66797 

66915 

66880, 
66882 
66883, 
66884, 
66894 
66895 
66902 


66911 


66813 


66929 


66877 
66877 
66876 
66877 
66876 


Apparatus  for  continuous  production  of  copper 

rod 

Inclined-field  acceleration  tubes  and  components 

Iron-metal  castings  from  India 

Plastic  bouquet  holders 

Steel  jacks  from  Canada 

Interstate  Commerce  Commission 

RULES 

Rail  carriers: 

Routing  of  traffic:  appointment  of  agents 
Railroad  car  service  orders: 

Embargo  agents:  appointment 

NOTICES 

Long  and  short  haul  applications  for  relief 
Motor  carriers: 
Finance  applications  (2  documents) 

Permanent  authority  applications  (3  documents) 


Temporary  authority  applications 
Petitions,  applications,  finance  matters  (including 
temporary  authorities],  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 
Railroad  operation,  acquisition,  construction,  etc.: 

NWS  Enterprises,  Inc. 

Justice  Department 

St  L  i:.':-o  Pjroie  Commission. 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda 
NOTICES 
Organization,  functions,  and  authority  delegations: 

Assistant  Attorneys  Generals  in  charge  of  their 

respective  offices 

Land  Management  Bureau 

NOTICES 

Classification  of  lands: 

Colorado  (2  documents) 
Motor  vehicles,  off-road,  etc.:  area  closures: 

Utah 
Opening  of  public  lands: 

California 
Sale  of  public  lands: 

Colorado 
Wilderness  areas;  characteristics,  inventories,  etc.: 

Arizona 


National  Sce'^ce  Foundation 

NOTICES 

Committees;  esiaDiisnmeni,  renewals,  terminations, 
etc.: 
66929        Minority  Programs  in  Science  Education 
Advisory  Committee;  charter  amendment 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Radiation  protection  standards: 
67018         Liquid  scintillation  media  and  animal  carcasses 
containing  hydgrogen-3  (titium]  or  carbon-14; 
lessening  of  disposal  restrictions 
NOTICES 
66942     Meetings;  Sunshine  Act 


VI 
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65789 


66943 


66930 

66933 
66933, 
66934 
66935 
66937 


66932 


Parole  Commission 

RULES 

Federal  prisoners;  paroling,  recommitting  and 
supervising: 
Parole  dates;  rescission  guidelines;  correction 

Railroad  Retirement  Board 

NOTICES 

\\--'ir.j^   S-..-.sh.ne  Act 

Securities  and  Exchange  Commission 

NOTICES 

Foreign  private  issuers;  exemption  qualifiers,  list 
Hearings,  etc.; 

Government  Employee's  Investment  Fund,  Inc. 

National  Fuel  Gas  Co.  et  ai,  (2  documents) 

R'i'jfve  Fund,  Inc. 

L.-ited  Cash  Management,  Inc. 
Self-regulatory  organizations;  proposed  rule 
changes; 

Pacific  Stock  Exchange  Inc. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


66807 


66807 


66933 

66938 
66938 
66938 

66939 
65939 

56933 


66836 


66815 


66939 


Small  Business  Administration 

PROPOSED  RULES 

Business  loan  policy: 

Eligibility  standards  for  loans  and  guarantees, 

reviBion;  advance  notice 
Pollution  control: 

Defaulted  obligations;  repayment  by  small 

concerns  for  funds  paid  by  SBA;  interest  rate 
NOTICE  S 
Applit  ations,  etc.: 

Associates  Commercial  Corp.  of  Delaware 
Disaster  areas: 

Ala$ka 

Kansas 

Mai  le 
.Meetii  gs;  advisory  councils: 

Mar  r'land 

Mic!  ligan 

Texi  is 


Textile  Agreements  Implementation  Cof^^rni'tee 

NOTICES 

Cottonland  man-made  textiles: 
Thailand 

I 

* 

Veterans  Administration 

PROPOSED  RULES 

Adjuditation:  pensions;  compensation,  dependency, 

etc.: 

Countable  income  exclusions  under  improved 
ptTsion  program 

NOTICES 

S!-.--  :-ps: 
Career  Development  Committee 


Water  and  Power  Resources  Serv/ce 

NOTICES 

C.jn;.'  ,ct  negotiations: 
66879         !    ..  -r  Colorado  River  Basin 


CIVIL  RIGHTS  COMMISSION 

66827      Arizona  Advisory  Committee,  ll-l-oij 
66827     Illinois  Advisory  Committee,  10-27-80 

COMMERCE  DEPARTMENT 

liiternationdl  Trade  Administration — 
66836     Semiconductor  Technical  Advisory  Committee, 
10-21  and  10-22-80 


56841 


66842 


658; 


ENERGY  DEPARTMENT 

Economic  Regulatury  Administration — Sayreville 
generating  station  units  4  and  5,  10-21-80 
F.nergy  Research  Office — 
Energy  Research  Advisory  Board,  Solar 
Photovoltaic  Energy  Advisory  Committee,  10-27 
and  10-28-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

Radio  Techiiicdl  Co.ninubb.un  for  Marine  Services— 

MPS — Automatic  Coordinate  Conversion  Systems, 

iO-14-80 


668 


HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Human  Developir.era  Services  Uiiice— 
'6     White  House  Conference  on  Aging.  Technical 
Committee  Meeting,  10-21-80 


HISTORIC  PRESERVATION  ADVISORY  COUNCIL 

o6824      Meeting,  10-15-80 

66824     Protection  of  Historic  and  Cultural  Properties, 
10-14-80 

NATIONAL  FOUNDATION  ON  THE   ARTS  AND  THE 
HUMANITIES 

65929     Design  Arts  Panel,  10-27and  10-28-80 
66929     Music  Panel  (Professional  Training),  10-27  and 
10-28-80 


.^39 


66939 


SMALL  BUSINESS  ADMINISTRATION 

Region  III  (Baltimore,  Maryland)  Advisory  Council 

meeting,  10-23  and  10-24-80 

Region  V  (Detroit,  Michigan)  Advisory  Council 

meeting,  10-31-80 


UNITED  STATES  BOARD  ON  GEOGRAPHIC  NAMES 

•308  79     Domestic  Names  Committee,  11-5  and  11-14-80 

VETERANS  ADMINISTRATION 

06939     Career  Development  Committee,  10-27  and 
10-28-80 

CHANGED  MEETINGS 

CIVIL  RIGHTS  COMMISSION 
66S27     Hawaii  Advisory  Committee,  10-25-80  changed  to 
11-15-80 

CANCELLED  MEETINGS 

CIVIL  RIGHTS  COMMISSION 

6632:'     Connecticut  Advisory  Committee.  10-21-80 
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DEFENSE  DEPARTMENT 

Air  Force  Department — 
66837     USAF  Scientific  Advisory  Board,  10-17  and 
10-18-80 

HEARINGS 

ENERGY  DEPARTMENT 

66837     Bonneville  Power  Administration— Public  Utility 

Regulatory  Policies,  11-13-80 

Conservation  and  Solar  Energy  Office— 
66970     Energy  auditor  training  and  certification  grants, 

10-30  and  10-31-80 
66970     Residential  Conservation  Service  Program, 

10-30-80 

Federal  Energy  Regulatory  Commission— 
66810     Production  costs  and  maximum  lawful  prices  in 

sales  under  the  Natural  Gas  Policy  Act  of  1978, 

10-21-80 


CONSUMER  SUBJECT  LISTING 


66810 


The  following  items  have  been  identified  by  the 
issuing  agency  as  documents  of  particular 
consumer  interest.  This  listing  highHghts  the  broad 
subject  area  of  consumer  interest  followed  by  the 
specific  subject  matter  of  the  document,  issuing 
agency,  and  document  category. 

MOTOR  VEHICLES 
Sales  practices  for  used  cars;  Federal  Trade 
Commission. 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

■i  - .-.,  3' .-?  ist  of  the  parts  affected  this  month  can  be  found  in 
-  :■  ^-jijer  A  js  section  at  tfie  end  of  this  issue. 


.66769 
.66769 

.66771 


3  CFR 

ExecuV.ve  Orde-s: 
1213"    -«~e-jfedby 
^22■iz  

122^5 


7  CFR 


10  CFR 


66772 

'=<?   2  documents) 67022, 

67038 
Proposed  Pjl°s: 

2:  67018 

66960 

66970 

66779 

66779 

66779 

66781 

66781 

66781 


-•DO 

457 
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The  President 


66769 


Presidential  Documents 


Executive  Order  12255  of  0(. tuber  b.  1980 
The  Peace  Corps  Advisory  Council 


(FR  Doc.  80-31517 
Filed  10-7-80:  10:52  pm] 
Billing  code  3195-01-M 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America, 
and  in  accordance  with  the  Federal  Advisory  Committee  Act,  as  amended  (5 
U.S.C.  App.  I),  and  in  order  to  provide  for  Co-Chairpersons  on  the  Peace  Corps 
Advisory  Council,  Section  1-202  of  Executive  Order  No.  12137  of  May  16,  1979, 
is  hereby  amended  to  read  as  follows: 

"1-202.  The  President  shall  appoint  not  more  than  30  individuals  to  serve  on 
the  Council  and  shall  designate  two  members  to  serve  as  Co-Chairpersons. 
Members  shall  serve  at  the  pleasure  of  the  President.". 


'^^/«u , 


THE  WHITE  HOUSE, 
October  6,  1980. 


/ 
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This   section   of   the   FEDERAL   REGISTER 
contains   regulatory   documents   having 
general   applicability   and   legal   effect,   most 
of   which   are   keyed   to   and  codified   in 
the  Code  of   Federal  Regulations,  which  is 
published   under   50   titles  pursuant  to  44 
use.    1510 

The  Code  of   Federal   Regulations  is  sold 
by  the   Superintendent   of   Documents. 
Prices  of   new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Adminlstratcn 

7CFRPart  1942 

110.423] 

Community  Facility  Loa^s 

AGENCY:  Farmers  Homt  Administration, 

USI),\. 

ACTION:  Final  rule.         ^^^^ 

SUMMARY:  The  Farmers  Home 
Admmistration  (FmHA)  amends  its 
regulations  regarding  eligible  loan 
purposes  for  Community  Facility  loans. 
The  intended  effect  of  this  action  is  to 
permit  the  making  of  loans  for 
hydroelectric  generating  facilities  and 
related  connecting  systems  and 
appurtenances  for  those  projects  which 
are  not  eligible  for  assistance  from  the 
Rural  Electrification  Administration 
(REA).  This  action  results  from  FmHA's 
desire  to  support  the  Rural  Energy 
Initiatives  by  financing  hydroelectric 
projects. 

EFFECTIVE  DATE:  Effective  on  October  8, 
19B0. 
FOR  FURTHER  INFORMATION  CONTACT. 

David  J.  Howe,  Senior  Loan  Officer, 
Community  Facilities  Loan  Division, 
Farmers  Home  Administration,  USDA, 
Room  6304-S.,  Washington,  DC  20250 
Telephone:  202^47-7667. 

A  Final  Impact  Statement  has  been 
prepared  and  is  available  on  request 
from  the  Office  of  the  Chief,  Directives, 
Management  Branch,  USDA,  FmHA, 
Room  6346-S.,  Washington,  DC  20250. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "significant." 

The  FmHA  programs  and  projects 
which  are  affected  by  this  instruction 


are  subject  to  state  and  local 
clearinghouse  review  in  the  manner 
delineated  in  FmHA  Instruction  1901-H. 

There  were  several  comments 
received  as  a  result  of  the  proposal 
being  published  in  the  Federal  Register 
dated  July  24, 1980,  page  49275.  The 
comments  received  supported  the 
proposal  to  authorize  Farmers  Home 
Administration  to  make  financial 
assistance  available  for  hydroelectric 
generating  facilities  and  related 
connecting  systems  and  appurtenances 
for  those  projects  not  eligible  for 
assistance  from  the  Rural  Electrification 
Administration. 

FmHA  amends  §§  1942.17  (d](2), 
(g)(l](i)  and  (g](2)(i)  of  Subpart  A  of  Part 
1942,  Chapter  XVIII,  Title  7,  Code  of 
Federal  Regulations. 

These  amendments  add  hydroelectric 
generating  facilities  and  related 
connecting  systems  and  appurtenances 
as  eligible  loan  purposes.  The 
regulations  previously  restricted  any 
loans  for  electrical  purposes  to 
supplemental  and  supporting  structures. 
Within  the  Department  of  Agriculture, 
REA  has  primary  responsibility  for  rural 
electrification  and  telephone  service. 
However,  REA  may  make  loans  under 
its  authorities  only  in  places  under  1,500 
population.  It  has  been  determined  that 
there  is  a  need  for  financing  in  places  up 
to  10,000  population.  The  Consolidated 
Farm  and  Rural  Development  Act  as 
amended  would  permit  FmHA  to  make 
such  loans. 

These  amendments  do  not  place 
FmHA  in  competition  with  REA.  They 
do  make  loans  for  hydroelectric 
facilities  available  to  a  larger  number  of 
rural  communities.  All  loan  applications 
will  be  processed  in  the  same  manner  as 
other  community  facility  loans  for 
essential  facihties  including  the 
determination  that  other  credit  is  not 
available  at  reasonable  rates  and  terms. 

One  of  the  President's  Rural 
Initiatives  is  in  the  area  of  energy.  This 
change  will  permit  FmHA  to  be  more 
responsive  to  the  Rural  Energy  Initiative 
by  making  Community  Facility  loans  for 
hydroelectric  purposes.  This  regulation 
change  is  published  as  a  final  rule 
because  of  the  need  to  respond  rapidly 
to  this  Rural  Initiative.  FmHA  has 
prepared  an  Impact  Analysis  Statement 
which  was  based  in  part  on  public  input 
received  at  meetings,  from  telephone 
inquiries,  requests  for  loans  from 
potential  applicants,  and  comments 


received  on  the  proposal  as  published  in 
the  Federal  Register  dated  July  24, 1980, 
page  49275. 

Accordingly.  §§  1942.17  (d)(2),  (g){l)(i), 
and  (g)(2)(i)  of  Subpart  A  of  Part  1942 
are  amended  to  read  as  follows: 

§  1942  17    Appendix  A— Community 

facii.ties 

*  •  «  *  » 

(d)  Eligible  loan  purposes.  *  *  * 
(2)  To  construct,  enlarge,  extend  or 
otherwise  improve  community  facilities 
providing  essential  service  to  rural 
residents.  Such  facilities  include  but  are 
not  limited  to  those  providing  or 
supporting  overall  community 
development  such  as  fire  and  rescue 
services;  transportation;  traffic  control; 
community,  social,  cultural,  and 
recreational  benefits.  Hydroelectric 
generating  facilities  and  related 
connecting  systems  and  appurtenances, 
and  supplemental  and  supporting 
structures  for  other  rural  electrification 
or  telephone  systems  (including 
facilities  such  as  headquarters  and 
office  buildings,  storage  facilities,  and 
maintenance  shops)  may  be  considered 
when  they  are  not  eligible  for  Rural 
Electrification  Administration  financing. 
Funds  may  be  used  for  development  of 
industrial  park  sites,  consisting  of  land 
improvements  (e.g.  clearing,  grading, 
drainage),  necessary  access  ways  and 
utility  extensions  to  and  throughout  the 
site  when  the  park  is  determined  to  be 
an  integral  part  of  community 
development.  Funds  may  not  be  used  in 
connection  with  industrial  parks  to 
finance  on-site  utility  systems,  or 
business  and  industrial  buildings. 
•        *        *        *        • 

(g)  Security.  *  *  * 

(1)  Public  bodies.  *  *  * 

(i)  Utility  type  facilities  such  as  water 
and  sewer  systems,  natural  gas 
distribution  systems,  electric  systems, 
etc.,  will  be  secured  by: 
i        *        *        *        * 

(2)  Other-than-public  bodies.  '  *  * 

(i)  Utility  type  facilities  such  as  water 
and  sewer  systems,  natural  gas 
distribution  systems,  electric  systems, 
etc.,  will  be  secured  as  follows: 
***** 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901. 
Subpart  G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  action  does  not 
constitute  a  major  Federal  action 
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significantly  affecting  the  quality  of  the 
human  enviriinment  and  in  accordance 
with  the  Natfonal  Environmental  Policy 
Act  of  1969.  Pub.  L.  91-190,  an 
Environmentel  Impact  Statement  is  not 
required. 

The  reporting  and/or  recordkeeping 
requirements  contained  herein  have 
been  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Fedaral  Reports  Act  of  1942. 

(7  U.S.C.  1989;  delegation  of  authority  by  the 
Secretary  of  Agriculture.  7  CFR  2.23; 
delegation  of  authority  by  Assistant 
Secretary  for  Rliral  Development,  7  CFR  2.70) 

Dated;  Octotjer  2, 1980. 
Thomas  L.  Burjum, 
Deputy  Assis'aitt  Secretary,  Rural 
Development.  I 

FR  Doc.  8(K3I33e  pled  10-7-aO:  B:4S  am] 
BILLING  COOE  Mip-01-tt 


DEPARTMENT  OF  ENERGY 

10  CFR  Part  205 

Administrative  Procedures  and 
Sanctions;  1980  Interpretations  of  ttie 
General  Counsel 

agency;  U-  :  irtment  of  Energy. 

action;  Xut.ce  of  Interpetations. 

— 1 — - — — 

summary:  Attached  as  Appendix  A  are 
interpretationj  issued  by  the  Office  of 
General  Countel  of  the  Department  of 
Energy  under  io  CFR  Part  205,  Subpart 
F.  during  the  pjeriod  September  1, 1980 
through  Septelnber  30, 1980.  Appendix  B 


No. 


1980-27 

1980-28 

1980-29  

1980-30 

1960-31 

1980-32 


identifies  those  requests  for 
interpretation  which  have  been 

dismissed  during  the  same  period. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diane  Stubbs,  Office  of  General 
Counsel.  Department  of  Energy,  1000 
Independence  Ave,  S.W.,  Room  5E052, 
Washington.  DC.  20585  (202)  252-2931. 
SUPPLEMENTARY  INFORMATION: 
Interpretations  issued  pursuant  to  10 
CFR  Part  205.  Subpart  F,  are  published 
in  the  Federal  Register  in  accordance 
with  the  editorial  and  classification 
criteria  set  forth  in  42  FR  7923  (February 
8, 1977),  as  modified  in  42  FR  46270 
(September  15, 1977), 

These  interpretations  depend  for  their 
authority  on  the  accuracy  of  the  factual 
statement  used  as  a  basis  for  the 
interpretation  (10  CFR  205.84(a)(2))  and 
may  be  rescinded  or  modified  at  any 
time  (§  205.85(d)),  Only  the  persons  to 
whom  interpretations  are  addressed  and 
other  persons  upon  whom 
interpretations  are  served  are  entitled  to 
rely  on  them  (§  205.85(c)),  An 
interpretation  is  modified  by  a 
subsequent  amendment  to  the  regulation 
or  ruling  to  the  extent  that  the 
interpetation  is  inconsistent  with  the 
amended  regulation  or  ruling 
(§  205.85(e)).  The  interpretations 
published  below  are  not  subject  to 
administrative  appeal. 

Issued  in  Washington,  D.C,  October  2, 
1980. 

Lona  L.  Feldman, 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 


Appendix  ^.— Interpretations 


To 


Date 


Category 


File  No. 


S^fda'IO-lCo  (lnd.ana) Sept.  iO Allocaton _.  A-377 

•-  T":Tc^;^ -- ^O'  '° Conservauon A-491 

S,*mL,?^;: - ^^P'  '^ Allocation  and  pnce.  A-421 

.-..  SunmarV  Industnes Sept  16  Pnce 

Sun  Oil  Co  „ sepi  22 [..Z!  Price  ! 


Amencan  fled  C^oss..™ „,.„.  Sept  29 


A-508 

- A-390 

Allocation A-S68 


Ir 


'crpreljtion  1980-27 


Co  Tip 


Tu:  Standard  I  )il  Company  of  Indiana. 

Regulations  h  terpreted:  10  CFR  211.51, 
211.62,  211.67. 

Code:  GCW—  \I— Entitlements  Program; 
Definitions  of  Cijude  Oil  Runs  to  Stills. 

Facts 

Amoco  Oil 
owned  subsidia 
of  Indiana,  is  a 
CFR  Part  211   __ 
Petroleum  Alloci 
owns  and  opera 
Virginia  with  a 
capability  of  51, 
refinery  was  des 
crude  oils  that  a 
sources. 


any  (A.MOCO).  a  wholly- 
of  Standard  Oil  Company 
ajor  refiner  subject  to  10 
rt  C  of  the  Mandatory 
tion  Regulations.  AMOCO 
Ibs  a  refinery  at  Yorktown, 
qjrrent  crude  oil  unit 
barrels  per  day.  The 
gned  to  process  high  sulfur 
obtained  from  foreign 


fy 


SuDpa 


IB 


In  refining  the  crude  oil,  AMOCO  first 
charges  it  to  the  main  crude  oil  distillation 
unit,  (the  fraclionator)  where  light  ends,  ' 
gasoline,  distillates  and  gas  oil  are  separated 
from  the  heavier  bottoms.  The  heavy  bottoms 
are  then  sent  to  a  coker  combination 
fraclionator  to  prepare  them  for  charging  to 
the  delayed  coking  unit.  The  coking  unit 
thermally  converts  the  heavy  crude  oil 
bottoms  to  lighter,  more  valuable  products. 
The  residual  petroleum  coke  contains  most  of 
the  sulfur  and  metallic  impurities  in  the 


'  "Light  end"  products  are  defined  as  "naphtha, 
kerosene,  diesel  fuel  and  lube  oil  produced  by  a 
refinery  from  crude  oil"  in  H.  W'illiums  and  C. 
Myers.  Manual  of  Oil  and  Gas  Terms.  322  (4lh  ed. 
1976). 


heavy  bottoms  and  is  usually  sold  as  boiler 
fuel. 

The  coking  process  upgrades  the  heavy 
bottoms  by  producing  a  higher  yield  of  gas  oil 
that  can  be  further  catalylically  cracked  to 
make  gasoline  and  distillates.  During  periods 
of  high  product  demand.  A.VIOCO  has  the 
capability  to  increase  its  total  refinery  crude 
oil  inputs  by  approximately  2.000  to  3.000 
barrels  per  day  by  charging  heavy  high  sulfur 
crude  oil  directly  to  the  coker  combination 
fraclionator  without  first  running  the  crude 
oil  through  a  distillation  unit.  Light  ends  can 
be  removed  from  the  crude  oil  and  the 
bottoms  are  sent  to  the  delayed  coking  unit 
and  thermally  converted  into  lighter  products. 

AMOCO  states  that  it  is  uneconomic  to 
increase  its  refinery  throughput  by  processing 
crude  oil  directly  into  the  coker  combination 
fraclionator  unless  these  inputs  earn 
entitlements  credits  under  10  CFR  211.67. 

Issue 

May  AMOCO  include  the  heavy,  high 
sulfur  crude  oil  run  directly  into  the  coker 
combination  fraclionator,  at  its  Yorktown, 
Virginia  refinery,  as  "crude  oil  runs  to  stills" 
for  the  purpose  of  calculating  entitlements 
under  the  entitlements  program  in  10  CFR 
211.677 

Interpretation 

For  the  reasons  set  forth  below,  AMOCO 
must  include  the  heavy,  high  sulfur  crude  oil 
that  is  run  into  the  coker  combination 
fraclionator  at  AMOCO's  Yorktown,  Virginia 
refinery,  as  crude  oil  runs  to  stills  lor  the 
purpose  of  computing  entitlements  in 
accordance  with  the  provisions  of  10  CFR 
211.67, 

Section  211.67  of  the  Mandatory  Petroleum 
Allocation  Regulations  governs  the  issuance 
of  entitlements  and  provides  that  issuance  of 
entitlements  is  based,  in  part,  on  a  refiner's 
"crude  oil  runs  to  stills."  The  term  "crude  oil 
runs  to  stills"  is  defined  in  10  CFR  211.62  Io 
mean,  in  the  case  of  a  refiner  other  than  a 
petrochemical  producer,  "the  total  number  of 
barrels  of  crude  oil  input  to  distillation  units 
processed  by  a  refiner  and  measured  in 

accordance  with  [Form  EIA-87] "  ' 

Section  211.67  (a)  provides: 

(a)  Issuance  of  entitlements.  (1)  For  each 
month,  commencing  with  the  month  of  June 
1978,  each  refiner  shall  be  issued  a  number  of 
entitlements  by  the  ERA  equal  to  the  number 
of  barrels  of  crude  oil  included  in  the  total 
volume  of  that  refiner's  crude  oil  runs  to  stills 
for  that  month  multiplied  by  the  national 
domestic  crude  oil  supply  ratio  for  that 
month,  subject  to  the  entitlement  adjustment 
for  small  refiners  set  forth  in  paragraph  (e)  of 
this  section  and  the  entitlement  adjustments 
in  subparagraph  (a)(4)  of  this  section. 

Thus,  under  the  literal  reading  of  the 
regulation,  a  refiner  must  use  crude  oil  as 


=  Section  211.62  refers  to  Bureau  of  Mines  Form  6- 
1300-M.  The  form  was  superseded  by  Form  FEA- 
P320-M-O,  which  was  then  superseded  bv  Form 
ElA-87. 
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inputs  to  distillation  units  to  meet  the 
requirements  of  this  section. 

One  of  the  objectives  of  the  Entitlements 
Program  as  enunciated  in  §  4(b)(1)(E)  of  the 
Emergcncv  Petroleum  Allocation  Act  of  1973 
(EP.^A).  as  amended.  Pub.  L.  93-159 
(.November  27,  1973)  ^  is  the  allocation  of 
crude  oil  in  such  a  way  as  to  maximize  total 
domestic  refinery  capacity.  However,  a  literal 
reading  of  §  211.62  does  not  permit  crude  oil 
inputs  to  processing  units  to  qualify  as  crude 
oil  runs  to  stills  unless  the  still  is  a 
distillation  unit.  A  similar  issue  was  raised 
and  resolved  in  American  Petrofina,  Inc. 
(Fma).  Interpretation  1978-31,  43  FR  29532 
(July  10,  1978). 

In  Fina,  the  firm  ran  crude  oil  directly  inio 
catalytic  cracking  units.  In  considering  this 
procedure  the  DOE  noted: 

In  appropriate  cases  the  Office  of  General 
Counsel  of  the  FEA,  now  the  Department  of 
Energy  ("DOE"),  has  followed  the 
interpretive  rule  which  applies  when  the 
apparent  literal  reading  of  the  regulation 
being  construed  leads  to  an  unreasonable 
result  plainly  at  variance  with  the  purpose  of 
the  regulation.  In  such  cases,  the  literal 
reading  may  be  rejected  in  favor  of  an 
interpretation  which  gives  effect  to  the 
purpose  of  the  regulation  concerned.  .  .  . 
This  rule  is  intended  to  apply,  however,  only 
in  clear  cases,  i.e.,  only  when  the  purpose  of 
the  regulatory  provision  at  issue  is  clear  and 
when  the  result  reached  under  a  literal 
reading  is  plainly  repugnant  to  or 
inconsistent  with  that  purpose.  As  discussed 
below,  the  case  presented  by  Fina  falls 
squarely  within  this  interpretive  rule. 

The  objectives  of  the  entitlements  program 
were  to  achieve  the  equitable  distribution  of 
the  benefits  of  low  priced  "old"  crude  oil 
among  refiners,  and  to  encourage  full 
utilization  of  refinery  capacity.  39  FR  31650 
(August  30,  1974);  39  FR  39741  (November  11, 
1974);  see  Cities  Service  Co.  v,  FEA,  529  F.2d 
1016, 1021  (TECA  1975),  cert,  denied.  426  U.S, 
947  (1977);  Pasco,  Inc.  v,  FEA,  525  F.2d  1391, 
1395  (TECA  1975).  In  view  of  this  general 
purpose,  it  would  appear  appropriate  to 
include  Altamont  crude  oil  inputs  to  the 
catalytic  cracking  unit  within  the 
entitlements  program.  However,  in  light  of 
the  regulatory  language  actually  adopted,  it  is 
necessary  to  examine  whether  there  are  any 
special  reasons  to  exclude  these  inputs  to  the 
catalytic  cracking  unit  from  "crude  oil  runs  to 
stills." 

The  FEA  never  considered  in  rulemaking 
proceedings  the  fact  that  the  "crude  oil  runs 
to  stills"  basis  of  measurement  excluded 
crude  oil  inputs  to  catalytic  cracking 
units.  ,  .  . 
»         «         *         *         * 

The  context  of  this  discussion,  in  the 
preamble  to  the  rulemaking,  in  which  a 
system  based  on  "crude  runs"  is  compared 
with  a  system  tied  to  refinery  capacity, 
indicates  that  the  FEA  was  simply 
contrasting  refinery  input  with  capacity,  with 
no  consideration  of  any  technical  distinction 
between  "crude  oil  runs  to  stills"  and  crude 
oil  input  to  catalytic  cracking  units.  This 
suggests  that  the  term  was  being  used  merely 
as  a  technical  expression,  preferable  to  more 
colloquial  terms. 


In  AMOCO's  case,  crude  oil  inputs  into  the 
coker  combination  fractionator  are  nearly 
identical  to  crude  oil  inputs  to  distillation 
units.  The  end  result,  in  both  cases,  is  refined 
petroleum  products.  As  in  the  Fina 
Interpretation,  the  application  of  the  literal 
definition  or  "crude  oil  runs  to  stills"  to 
AMOCO's  proposed  activities,  would  reach  a 
result  inconsistent  with  the  regulatory 
purpose  of  the  entitlement  program.  On  the 
other  hand,  the  inclusion  of  the  heavy,  high 
sulfur  crude  oil  in  entitlements  computations 
will  more  effectively  equalize  costs,  a  stated 
purpose  of  the  entitlements  program.  39  FR 
39741, 

As  noted  in  Fina,  the  agency  never 
considered  in  rulemaking  proceedings  the 
fact  that  the  concept  of  "crude  oil  runs  to 
Stills"  excluded  any  other  basis  of  measuring 
inputs  into  a  refinery.  The  term  was  used 
only  as  a  technical  expression  and  not  as  a 
purposeful  means  of  excluding  other  bases  of 
measuring  crude  oil  inputs  into  a  refinery. 
Moreover,  the  denial  of  entitlements  benefits 
for  AMOCO  for  the  two  to  three  thousand 
barrels  per  day  of  heavy,  high  sulphur  crude 
oil  that  can  most  efficiently  be  used  in  the 
coker  combination  fractionator  unit,  would 
further  no  objective  of  the  Entitlements 
Program  and  would,  in  fact,  reduce  the 
amount  of  refined  petroleum  product 
produced  by  the  firm.  Thus,  AMOCO  should 
treat  the  crude  oil  input  into  its  coker 
combination  fractionator  as  crude  oil  runs  to 
stills  under  |  211.67." 

Accordingly,  AMOCO  must  include  the 
crude  oil  runs  into  its  coker  combination 
fractionator  unit  as  crude  oil  runs  to  stills  in 
reporting  its  crude  oil  each  month  pursuant  to 
10  CFR  211.67  and  211.66(h).' 

Issued  in  Washington,  D.C,  on  September 
10, 1980. 

Lona  L.  Feldman, 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 

Interpretation  1980-28 

To:  Whirlpool  Corporation. 

Regulations  Interpreted:  10  CFR  430.2(10); 
Part  430.  Subpart  B,  Appendix  ]. 

Cade:  GCW-OI— Energy  Conservation 
Program  for  Appliances,  Clothes  Washers. 

Facts 

The  Whirlpool  Corporation  (Whirlpool), 
which  has  its  headquarters  in  Benton  Harbor, 
Michigan,  is  a  manufacturer  of  home 
appliances  that  are  distributed  in  commerce 
under  the  Whirlpool  and  Sears  Kenmore 
brand  names.  Whirlpool  manufactures 
approximately  sixty  (60)  different  models  of 
automatic  clothes  washers  and  those  clothes 
washers  are  subject  to  the  test  procedures, 
labeling  requirements,  and  efficiency 
standards  of  the  Energy  Policy  and 
Conservation  Act,  as  amended.  Pub.  L.  No. 
94-163  (December  22, 1975)* (the  Act).  Part  B 


MS  U.S  C.  §  751  e/ se?.  (1976). 


'AMOCO  also  argues  that  the  crude  oil  coker 
combination  fractionator  is  a  "distillation  unit." 
However,  in  light  of  the  determination  reached  here, 
it  is  not  necessary  to  address  this  argument. 

'AMOCO  is  required  to  report  all  volumes  of 
crude  oil  run  directly  into  the  coker  combination 
fractionator,  not  just  volumes  of  imported  crude  oil. 

*42  U.S.C.  S  6201  el  seq.  (Supp.  V  1975). 


of  Title  III  of  the  Act,  entitled  the  energy 
conservation  program  for  consumer  products 
other  than  automobiles,  is  intended  to 
provide  consumers  with  information 
regarding  the  energy  consumption  of  certain 
consumer  products  and  thereby  assist 
consumers  in  making  purchasing  decisions. 
Section  323  of  the  Act  requires  the 
Department  of  Energy  (DOE)  to  prescribe 
energy  efficiency  test  procedures  for  covered 
consumer  products.  The  test  procedures,  part 
of  DOE'S  energy  conservation  program  for 
applicances.  are  set  forth  in  10  CFR  Part  430. 
Whirlpool  has  requested  an  interpretation 
regarding  the  proper  classification  of  a  type 
of  clothes  washer  manufactured  by 
Whirlpool  and  characterized  as  "timer 
selected  water  temperature  clothes  washers." 
The  firm  submits  that  its  timer  selected  water 
temperature  clothes  washers  have  the  wash/ 
rinse  temperature  selection  built  into  the 
timer  so  that  the  timer  setting  automatically 
determines  the  water  temperature  used  in  the 
wash  and  rinse  cycles.  However,  these 
machines  require  user  intervention 
subsequent  to  the  initiation  of  the  machine 
operation  in  order  to  obtain  the  most  energy 
efficient  temperature  selection,  i.e.  a  cold 
wash/cold  rinse  temperature  selection.  In 
order  to  obtain  a  cold  wash,  the  user  must  set 
the  timer  dial  to  "rinse  and  spin"  until  the 
machine  begins  agitating  and  then  turn  the 
timer  dial  to  the  desired  wash  time. 
Whirlpool  seeks  an  interpretation  that  timer 
selected  water  temperature  clothes  washers 
are  within  the  definition  of  automatic  clothes 
washers  set  forth  in  §  430.2(10)  and  that  such 
clothes  washers  are  three  temperature 
selection  machines  described  in  Part  430, 
Subpart  B,  Appendix  J.  Section  5.3.  Alternate 
II. 

Issue 

Under  the  Department  of  Energy's  energy 
conser\'ation  program  for  appliances,  10  CFR 
Part  430,  do  Whirlpool's  "timer  selected 
water  temperature  clothes  washers"  qualify 
as  "automatic  clothes  washers"  as  defined  in 
§  430.2(10)  and  are  they  includable  in  the  test 
procedures  provided  in  Part  430,  Subpart  B, 
Appendix  J? 

Interpretation 

Whirlpool's  timer  selected  water 
temperature  clothes  washers  qualify  as 
automatic  clothes  washers  as  defined  in  10 
CFR  430.2(10)  and  are  includable  in  the  test 
procedures  provided  in  Part  430,  Subpart  B. 
Appendix  ]  of  the  energy  conservation 
program  for  appliances. 

Section  323  of  the  Act  authorizes  the 
Secretary  of  Energy  to  direct  the  National 
Bureau  of  Standards  to  develop  energy 
efficiency  lest  procedures  for  certain  covered 
consumer  products.  Section  324  directs  the 
Federal  Trade  Commission  (FTC)  to  prescribe 
rules  which  require  that  covered  products 
carry  labels  which  disclose  the  estimated 
annual  operating  cost  or  a  different  useful 
measure  of  energy  consumption  of  such 
products.  Pursuant  to  this  authority  the  FTC 
issued  regulations  which  require  the 
disclosure  of  the  results  of  the  energy 
efficiency  tests  by  affixing  energy  use  labels 
or  tags  on  covered  products  after  May  19, 
1980.  See  16  CFR  305.18.  Section  325  of  the 
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Act  requires  th^  Secretary  to  prescribe  an 
energy  efficienqy  standard  for  each  type  (or 
class)  of  coverefi  product.  The  Act  provides  a 
variety  of  civil  inforcement  measures  for 
failure  to  compAf.  See  i§  333-336. 

On  May  11.  1J77,  the  Federal  Energy 
Administration  (FEA).  a  predecessor  agency 
of  the  DOE.  issued  proposed  regulations 
which  set  forth  the  test  procedures  for 
automatic  and  sjemiautomatic  clothes 
washers  and  th#  determination  that  test 
procedures  canilot  be  developed  for  any 
other  class  of  cipthes  washers.  42  FR  25329 
(May  17. 1977).  The  proposed  regulations 
invited  public  comment  on  all  aspects  of  the 
proposed  test  pnocedures.  On  September  22. 
1977.  the  FEA  issued  the  final  regulations 
prescribing  the  (jest  procedures  for  clothes 
washers  ei[ecti<Jje  November  1. 1977.  42  FR 
49802  [Seplembir  28.  1977).  These  regulations 
contain  the  follajwing  definition  at  §  430.2(10): 
"Automatic  clpthes  washer"  means  a  class 
of  clothes  washir  which  has  a  control  system 
which  is  capabl^  of  scheduling  a  preselected 
combination  of  operations,  such  as  regulation 
of  water  temperiture.  regulation  of  the  water 
fill  level,  and  pe:  formance  of  wash,  rinse, 
drain,  and  spin  (inctions  without  the  need  for 
user  intervention  subsequent  to  the  initiation 
of  machine  operklion.  Some  models  may 
require  user  inte-vention  to  initiate  these 
different  segmer  ts  of  the  cycle  after  the 
machine  has  beg  un  operation,  but  they  do  not 
require  the  user  o  intervene  to  regulate  the 
water  tempera tu  re  by  adjusting  the  external 
water  faucet  val  'es.  (Emphasis  added). 

It  is  the  applic  ition  of  this  definition  to  the 
timer  selected  witer  temperature  clothes 
washers  manufa  :tured  by  Whirlpool  which  is 
the  primary  intei  prelive  problem  at  issue 
here 

Whirlpool  states  that  its  timer  selected 
water  temperatu  'e  clothes  washers  require 
user  intervention  in  order  to  obtain  a  cold 
wash/cold  rinse  lemperature  selection.  The 
cold  rinse  may  b ;  dialed  directly,  but  in  order 
to  obtain  a  cold  '  vash  as  well,  the  user  must 
set  the  timer  dial  to  "rinse  and  spin"  until  the 
machine  begins  i  gitating.  and  then  turn  the 
timer  dial  to  the  lesired  wash  time.  Although 
user  interventior  must  occur  for  a  cold  water 
wash  to  be  designated,  the  Whirlpool  clothes 
washers  still  qua  tify  under  the  literal 
meaning  of  the  d  ifinition  of  automatic  clothes 
washer  which  pe  -mits  user  intervention  after 
the  machine  has  jegun  operation  as  long  as 
the  external  wall  r  faucet  valves  do  not 
require  adjustme  it.  The  user  of  the  clothes 
washer  adjusts  a  timer  dial  on  the  machine 
itself,  not  the  ext  srnal  water  faucets,  to 
achieve  the  cold  wash  setting. 

This  conclusion  is  further  supported  by  the 
preamble  to  the  final  regulations  which 
include  the  follovring  statement:  "(t)hus,  even 
if  user  interventiim  is  required  to  activate 
different  wash  ar  d  rinse  selections  by  means 
of  pushing  a  buttim  after  the  machine  is  in 
operation,  the  mcdel  should  be  considered  an 
'automatic"  undei  the  prescribed  test 
procedures  if  the  user  did  not  also  have  to 
intervene  to  regu  ate  the  water  temperature 
by  adjusting  the  (  xtemal  water  faucet 
valves."  42  FR  49  502,04. 

Accordingly,  because  these  clothes 
washers  are  within  the  definition  of 
automatic  clothe:  washers  and  because  they 


may  achieve  a  variety  of  wash  and  rinse 
temperatures  including  a  cold  wash/cold 
rinse  setting,  these  machines  are  specifically 
covered  by  section  5  of  Part  430,  Subpart  B. 
Appendix  J.  It  would  be  inappropriate  in  the 
interpretations  process  to  make  a  more 
specific  classirication  without  further 
representations  by  Whirlpool  as  to  all  of  the 
temperature  settings  which  may  be  achieved 
on  the  timer  selected  water  temperature 
clothes  washers.  However,  this  interpretation 
provides  sufficient  guidance  to  permit 
Whirlpool  to  make  such  a  classification  and 
test  its  products  within  the  intent  of  the 
regulations. 

For  the  reasons  set  forth  above. 
Whirlpool's  timer  selected  water  temperature 
clothes  washers  qualify  as  automatic  clothes 
washers  as  defined  in  10  CFR  430.2(10)  and 
are  includable  in  the  test  procedures 
provided  in  Part  430,  Subpart  B,  Appendix  ) 
of  the  energy  conservation  program  for 
appliances. 

Issued  in  Washington.  D.C..  on  September 
10, 1980. 

Lona  L.  Feldman, 

Acting  Assistance  General  Counsel  for 
Interpretations  and  Rulings. 

Interpretation  1980-29 

To:  Chartbr  Oil  Co. 

Regulations  Interpreted:  10  CFR  211.67. 
212.83(c)(2)(iii)(C) 

Code:  GCW-AI,  Pl-Part  211,  Subpart  C, 
Entitlements  Program.  Crude  Oil.  def.;  Part 
212,  Subpart  E,  Refiner  Price  Formula,  "A" 
Factor 

Facts 

Charter  Oil  Company  (Charter)  is  a  refiner 
subject  to  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations.  Charter 
produces  gasoline  from  an  intermediate 
feedstock  that  is  an  unfinished  oil,  using  a 
catalytic  cracking  unit  and  related  units 
(none  of  which  are  distillation  units)  and  by 
employing  processes  such  as  alkylation, 
cracking  reforming,  or  hydrodesulfurization. 
Charter  produces  if  own  unfinished  oils  for 
use  as  feedstocks  (catfeed)  for  the  catalytic 
craking  unit.  However,  Charter's  capabilities 
and  resources  for  processing  gasoline  exceed 
the  volume  of  catfeed  it  is  able  to  produce. 
Therefore.  Charter  also  purchases  large 
volumes  of  domestic  and  imported  unfinished 
oils. 

Issues 

I.  Do  unfinished  oils  qualify  as  "crude  oil 
runs  to  stills"  for  the  purposes  of  the 
entitlements  program? 

II.  Are  the  costs  of  imported  unfinished  oils 
included  in  a  refiner's  calculations  of 
increased  costs  pursuant  to  the  "A"  factor  of 
the  refiner  price  rule  as  set  forth  in  10  CFR 
212.83(c)(2)(iii)(C)? 

Interpretation 

Unfinished  oils  do  not  qualify  as  "crude  oil 
runs  to  stills"  for  the  purposes  of  the 
entitlements  program  as  set  forth  in  §  211.67. 
However,  the  costs  of  imported  unfinished 
oils  are  included  in  a  refiner's  calculations  of 
increased  costs  pursuant  to  the  "A"  factor  of 
the  refiner  price  rule  set  forth  in  §  212.83. 


I.  Treatment  of  Unfinished  Oils  Under  the 
Entitlements  Program 

The  provisions  of  10  CFR  211.67  govern  the 
issuance  of  entitlements.  This  section 
determines  the  number  of  entitlements  a  firm 
will  be  issued  based  upon  the  volume  of  its 
crude  oil  runs  to  stills.  Section  211.67(a)(1) 
provides  as  follows: 

Issuance  of  entitlements.  (1)  For  each 
month,  commencing  with  the  month  of  June 
1978,  each  refiner  shall  be  issued  a  number  of 
entitlements  by  the  ER.A  equal  to  the  number 
of  barrels  of  crude  oil  included  in  the  total 
volume  of  that  refiner's  crude  oil  runs  to  stills 
for  that  month  multiplied  by  the  national 
domestic  crude  oil  supply  ratio  for  that 
month,  subject  to  the  entitlement  adjustment 
for  small  refiners  set  forth  in  paragraph  (e)  of 
this  section  and  the  entitlement  adjustments 
in  subparagraph  (a)(4)  of  this  section. 

"Crude  oil  runs  to  stills"  is  defined  in 
§  211.62  as: 

...  in  the  case  of  a  refiner  other  than  a 
petrochemical  producer,  the  total  number  of 
barrels  of  crude  oil  input  to  distillation  units 
processed  by  a  refiner  and  measured  in 
accordance  with  Bureau  of  Mines  Form  &- 
1300-M  and.  in  the  case  of  a  petrochemical 
producer,  the  total  number  of  barrels  of  crude 
oil  input  to  processing  units  for  conversion 
into  petrochemicals.  [Emphasis  added.) 

This  aspect  of  the  entitlements  program  is 
specified  further  by  the  definition  of  "crude 
oil"  applicable  to  Part  211.  which  is  set  forth 
in  §  211.51  as  follows: 

"Crude  oil"  means  a  mixture  of  liquid 
hydrocarbons  including  lease  condensate 
that  exists  in  natural  underground  reservoirs 
and  remains  liquid  at  atmospheric  pressure 
after  passing  through  surface  separating 
facilities. 

Accordingly,  the  regulatory  definitions  set 
forth  in  Part  211  limit  the  determination  of  a 
firm's  crude  oil  runs  to  stills,  which  operates 
as  the  basis  for  determining  the  issuance  of 
entitlements,  to  volumes  of  crude  oil  and 
other  feedstocks  that  are  specifically  set  forth 
in  §211.67.' 

Unfinished  oils,  which  are  the  subject  of 
Charter's  request  for  interpretation,  cannot 
be  identified  as  crude  oil  for  purposes  of  the 
Mandatory  Petroleum  Allocation  Regulations 
of  Part  211.  Although  no  definition  for 
"unfinished  oils"  has  ever  been  specifically 
set  forth  in  Part  211  for  specialized 
application  to  the  allocation  regulations,  the 
regulatory  term  is  defined  in  §  212.31  as 
follows: 

"Unfinished  oils"  means  all  oils  requiring 
further  refining  i.e.,  any  operation  except 
mechanical  blending  or  use  as  an  additive. 
Unfinished  oils,  therefore,  are  petroleum 
products  which  have  undergone  some 
processing,  but  which  require  still  more 
refining.  Indeed  unfinished  oils  were 


'  Other  feedstocks  eligible  for  entitlements 
include:  plant  condensate  and  synthetic  crude  oil 
made  from  tar  sands  which  are  imported  from 
Canada  (§  211.67(d)(3)).  certain  naphthas  imported 
into  Puerto  Rico  (J  211.67(d)(5)).  and  liquids 
produced  from  oil  shale  found  in  the  United  Stales 
(§  211.67(d)(6)).  Entitlements  are  also  issued 
pursuant  to  $  211.67(a)(5)  with  respect  to  certain 
petroleum  substitutes  and  pursuant  to  §  211.67(a)(6) 
with  respect  to  certain  imported  "distillate  fuel  oil, 
less  No.  4. "  and  "kerosene." 
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previously  regulated  by  the  Mandatory 
Petroleum  Price  Regulations  set  forth  in  Part 
212  under  the  regulatory  designation  "general 
refinery  products". 'Thus,  "unfinished  oils" 
refer  to  partially  processed  petroleum 
products  that  cannot  be  categorized  as 
'"crude  oil"  for  purposes  of  the  entitlements 
program  because  the  partially  processed  oils 
did  not  ""(exist)  in  natural  underground 
reservoirs." 

In  Guam  Oil  and  Refining  Co.  (GORCO). 
Interpretation  1977-5,  42  FR  10967  (February 
25, 1977)  the  agency  determined  that 
"feedstocks  consisting  of  unfinished  oils  [are] 
not  eligible  for  inclusion  in  the  volume  of 
GORCO's  crude  oil  runs  to  stills  as  defined  in 
I  211.62  for  purposes  of  the  entitlements 
program  under  |  211,67."  where  GORCO 
received  a  feedstock  consisting  of  Arabian 
crude  oil  blended  with  as  much  as  forty-eight 
percent  unfinished  oils.  The  GORCO 
Interpretation  also  stated: 

...  the  definition  of  crude  oil  in  §  211.51 
.  .  .  clearly  contemplates  that  crude  oil 
consists  only  of  the  mixture  of  hydrocarbons 
existing  in  natural  underground  reservoirs, 
i.e..  virgin  crude  oil,  and  does  not  include 
chemically  identical  materials  produced  from 
a  refinery.  Once  crude  oil  has  been  processed 
at  a  refinery  it  ceases  to  be  classified  as 
crude  oil  under  this  definition. 

42  FR  10967. 10968.  Similarly,  the 
unfinished  oils  processed  by  Charter  cannot 
be  considered  as  crude  oil  for  purposes  of  the 
Entitlements  Program.' 
II.  Treatment  of  Unfinished  Oils  Under  the 
Refiner  Price  Rule 

The  costs  associated  with  a  refiner's 
acquisition  of  feedstocks  for  processing  in  a 
refinery  must  be  accounted  for  pursuant  to 
the  provisions  of  10  CFR  212.83.  The  costs 
associated  with  the  acquisition  of  imported 
unfinished  oils  used  as  refinery  feedstocks 
are  calculated  pursuant  to  the  provisions  of 
§  212.B3lc](2)(iii)(C),  the  "A"  factor.  "A,"  is 
defined  in  part  as  follows: 

...  the  sum  of  the  increased  costs  of  crude 
oil  attributable  to  the  specific  covered 
product  or  products  of  the  type  "i"  purchased 
or  landed  on  or  after  January  1. 1976  and 
prior  to  or  during  the  period  "s"  and  not 
recovered  in  sales  of  that  product  through  the 
period  "t"'  and  the  increased  costs  of  crude 
oil  attributable  to  the  specific  covered 
product  or  products  of  the  type  "i"  purchased 
or  landed  on  or  after  January  1, 1976  in  the 
period  "t."  "Ai"  also  includes  the  increased 
costs  of  crude  oil  and  purchased  products 
attributable  to  the  covered  product  or 
products  of  the  type  "i"  incurred  through 
December  3. 1975  and  not  passed  through  as 
of  January  31. 1976,  and  not  recovered  in 
sales  of  that  product  through  the  period 
"t."  .  .  . 

The  volume  allocation  element  of  the  "A" 
factor  formula  is  used  to  determine  the  costs 
of  crude  oil  and  other  feedstocks  for  "[tjhe 
total  quantity  or  volume  of  crude  oil 


^Unfinished  oils  were  exempted  from  the 
provisions  of  Part  212  in  10  CFR  212.56,  41  FR  30096 
(July  22, 1976),  effective  September  1, 1976. 

'Affirmed.  Guam  Oil  and  Refining  Co..  5  FEA 
I  80.619  (May  3. 1977).  See  also  Beacon  Oil  Co..  1 
DOE  ^  81.069  (February  9, 1978),  Phillips  Petroleum 
Co..  3  FEA  1  83,115  (February  27, 1976),  and  Texas 
Asphalt  and  Refining  Co..  3  FEA  \  80,529  (December 
8, 1975). 


purchased  or  landed  for  refining  or  tor 
resale.  .  .  ."  This  element  of  the  "A""  factor 
formula,  known  as  the  "Q"  factor,  specifies 
that  "  '[tjhe  quantity  or  volume  of  crude  oil' 
includes  quantities  or  volumes  of  unfinished 
oils  which  were  covered  products  as  of  May 
31, 1976.  .  .  ."  (Emphasis  added.)  10  CFR 
212.83(c)(2)(iii)(C). 

Unfinished  oils  were  a  type  of  petroleum 
product  "which  were  covered  products  as  of 
May  31. 1976"  and  were  not  exempted  from 
the  price  regulations  of  Part  212  until 
September  1, 1976.' Thus,  unfinished  oils, 
whether  imported  or  domestic,  are  included 
In  computations  of  "the  quantity  or  volume  of 
crude  oil"  for  purposes  of  determining  the 
"Q"  factor. 

"[Tjhe  total  cost  of  crude  oil  purchased  or 
landed  .  .  ,"  (emphasis  added)  is  determined 
by  the  "C"  element  of  the  "A"  factor 
formula.' The  definition  of  "cost  of  crude  oil" 
as  used  in  the  "C"  factor  is  set  forth  in 
§  212.82  as  follows: 

"Cost  of  crude  oil"  means  (1)  for  purposes 
of  domestic  crude  oil,  the  first  sale  price  or 
the  purchase  price  if  the  transaction  occurs 
after  the  first  sale,  provided  that  the  first  sale 
price  or  purchase  price  conforms  with  the 
requirements  of  Part  212,  plus  the  cost  of 
transportation.  The  cost  of  domestic  crude  oil 
also  includes  the  cost  of  unfinished  oils 
which  were  covered  products  as  of  May  31, 
1976,  and  of  synthetic  fuels  (crude  oil 
substitutes)  processed  from  oil  shale,  tar 
sands,  coal,  and  other  natural  deposits  that 
must  be  mined  before  the  crude  oil  substitute 
can  be  extracted,  provided  that  such  oils  or 
fuels  are  used  in  refining  and  are  further 
refined;  (2)  for  purposes  of  imported  crude  oil. 
the  landed  cost.  [Emphasis  added.) 

The  definition  specifically  mentions  the 
inclosion  of  the  "cost  of  unfinished  oils"  in 
relation  to  domestic  crude  oil.  For  purposes 
of  accounting  for  the  costs  of  imported  crude 
oil,  the  "cost  of  crude  oil"  is  defined  as  "the 
landed  cost."  Although  the  cost  of  unfinished 
oils  is  not  specifically  mentioned  in  relation 
to  imported  crude  oil,  the  definition  of 
"landed  cost"  encompasses  unfinished  oils  of 
the  type  "which  were  covered  products  as  of 
May  31, 1976." 

The  definition  of  "landed  cost"  in  §  212.82 
does  not  prohibit  the  inclusion  of  imported 
unfinished  oil  costs  in  calculations  of  the  cost 
of  crude  oil  for  the  "C"  factor.  Indeed,  the 
landed  cost  provisions  include  costs 
associated  with  the  purchase  of  "covered 
products  other  than  crude  oil."  The  reference 
to  "covered  products  other  than  crude  oil"  in 
the  definition  of  "landed  cost"  (which  is  used 
to  compute  costs  of  imported  crude  oil  for  the 
"C"  factor)  includes  the  same  products  as  the 
reference  to  "unfinished  oils  which  were 
covered  products  as  of  May  31, 1976"  (which 
is  used  to  compute  volumes  of  crude  oil  for 
the  "Q"  factor).  Therefore,  imported 
unfinished  oils  must  be  included  for  both  "C" 
and  "Q"  factor  calculations. 

Moreover,  the  cost  calculations  of  imported 
feedstocks  must  include  the  costs  of  imported 
unfinished  oils  to  maintain  valid  comparisons 
between  the  cost  of  crude  oil  ("C")  and  the 
volume  of  crude  oil  ("Q") — which  is  clearly 


'  10  CFR  212.56,  41  FR  30096  (July  22, 1976), 
'The  "C"  (cost)  ejement  is  divided  by  the  "Q" 

(volume)  element  in  a  portion  of  the  "A"  factor 

formula. 


defined  to  include  volumes  of  imported 
unfinished  oils.  The  general  analysis  in  the 
preamble  accompanying  corrective 
amendments  to  §  212.82,  supports  this 
proposition,  stating: 

The  cost  of  unfinished  oils  which  are 
further  refined  (the  cost  of  which  was 
includable  before  any  deregulation  actions 
were  taken)  continues  to  be  properly 
includable  as  a  "cost  of  crude  oil"  even 
though  unfinished  oils  are  no  longer  a 
covered  product.  Accordingly,  the  definition 
of  "cost  of  crude  oil"  . . .  continues  to  include 
the  cost  of  certain  unfinished  oils  which  were 
covered  products  before  their  September  1, 
1976,  exemption. 

42  FR  39195  (August  3. 1977).  This 
explanation  for  including  unfinished  oils  as  a 
"cost  of  crude  oil"  does  not  limit  the  inclusion 
of  such  costs  only  to  the  costs  of  domestic 
crude  oil. 

The  interrelationship  between  the  "C"  and 
the  "Q"  elements  of  the  "A"  factor  formula 
and  the  definitions  of  the  various  elements  of 
the  "A"  factor  formula  compel  the 
interpretation  that  Charter  must  include  the 
costs  of  imported  unfinished  oils  used  as 
catfeed  in  its  calculations  of  increased  costs 
pursuant  to  the  "A"  factor  of  the  refiner  price 
rule  set  forth  in  §  212.83(c)(2)(iii)(C). 

III.  Conclusion 

Accordingly,  the  proper  application  of  the 
Mandatory  Petroleum  Allocation  and  Price 
Regulations  to  the  factual  situation  presented 
by  Charter  is  as  follows: 

(1)  Unfinished  oils  used  as  feedstocks  by 
Charter  do  not  qualify  as  "crude  oil  runs  to 
stills"  for  the  purpose  of  the  entitlements 
program,  and 

(2)  Charter  must  include  its  costs  of 
imported  unfinished  oils  in  its  calculations  of 
increased  crude  oil  costs  pursuant  to  the  "A" 
factor  of  §  212.83(c)(2)(iii)(C). 

Issued  in  Washington,  D.C..  on  September 
16. 1980. 

Lona  L.  Feldman, 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 
Interpretation  1980-30 

To:  Sunmark  Industries 

Regulations  Interpreted:  10  CFR 
212.83(c)(l)(i)(C);  212.92;  212.93(a)(2) 

Code:  GCW— PI— Refiner  Price  Rule: 
Definition  of  Acquisition  Cost;  Retail  Price 
Rule 
Facts 

Sunmark  Industries  (Sun),  a  division  of  Sun 
Oil  Company  of  Pennsylvania,  qualifies  as  a 
refiner  of  petroleum  products  under  the 
Mandatory  Petroleum  Price  Regulations,  10 
CFR  Part  212.  Sun  is  required  to  compute  the 
maximum  allowable  selling  price  for  covered 
products,  including  motor  gasoline,  pursuant 
to  the  refiner  price  rule.  Part  212,  Subpart  E. 

Sun  seeks  an  interpretation  regarding  the 
proper  method  of  determining  the  dealer  tank 
wagon  price  for  refiners  under 
§  212.83(c)(l)(i)(C)  and  the  acquisition  price 
for  the  independent  retailers  of  Sun  products 
under  §  212.93(a)(2)  in  the  context  of  Sun's 
unique  method  of  marketing  its  motor 
gasoline.  Sun  markets  four  grades  of  Sunoco 
brand  leaded  motor  gasoline  at  the  retail 
level  through  independent  retailers  and 
company-operated  stations.  Those  grades  are 
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190.  200.  220  and  240.  San  sells  at  wholesale 
only  the  190  and  240  grades.  Thus,  dealer 
tank  wagon  prices  and  acquisition  costs  of 
the  190  and  240  grades  are  readily 
ascertainable.  The  200  and  220  grades  are 
blends,  in  different  proportions,  of  the  190 
and  240  grades.  The  200  and  220  grades  are 
blended  at  the  netail  level  in  Sun's  custom 
blending  pumpa  by  combining  grades  190  and 
240.  Because  Sun  does  not  deliver  the 
intermediate  grides  of  motor  gasoline  in  their 
blended  form  ai>d  because  Sunoco  branded 
retailers  do  not  acquire  from  Sun  the  200  and 
220  grades,  per  |e.  Sun  seeks  a  clarification  of 
the  pricing  regulations  applicable  to  its 
method  of  marketing  its  product. 
Issue  \ 

What  is  the  pfoper  method  of  determining 
Sun's  dealer  taifc  wagon  price  for  purposes  of 
10  CFR  212.83(c|(l)(i)(C)  and  independent 
retailer's  acquisjtion  cost,  as  defined  in 
§  212.93(a)(2),  fc|r  intermediate  grades  of 
leaded  motor  gajsoline  which  are  blended  at 
the  retail  level  i^  Sun's  custom  blending 
pumps? 

Interpretation 

For  the  reasoits  set  forth  below.  Sun's 
dealer  tank  wagbn  price  for  purposes  of  10 
CFR  212.83(c)(l)(i)(C)  and  independent 
retailer's  acquisition  cost,  as  defined  in 
§  212.93(a)(2).  for  intermediate  blends  of 
leaded  motor  gaboline  which  are  blended  at 
the  retail  level  must  be  calculated  using  a 
formula  which  is  based  upon  the  proportions 
of  the  grades  of  piotor  gasoline  that  comprise 
each  blended  product  and  the  prices  charged 
for  those  grades. 

On  July  15.  1979,  the  DOE  substantially 
revised  the  retailer  price  rules  for  motor 
gasoline.  44  FR  42541  (July  19, 1979).  The 
amendments  wefe  designed  to  simplify  the 
price  rules  applicable  to  retail  sales  of  motor 
gasoline.  The  maximum  lawful  selling  price 
that  may  be  charged  in  sales  of  motor 
gasoline  by  retaflers  is  the  gasoline 
acquisition  cost  plus  a  fi.xed  margin  (now  16.8 
cents  per  gallonji  plus  tax  costs. '  The  new 
rule  differs  significantly  from  the  old  rule  in 
that  the  use  of  \\\e  .May  15, 1973.  weighted 
average  price  is  eliminated  as  the  basis  for 
computing  price.  The  July  15, 1979 
amendments  introduced  the  definition  of 
acquisition  cost.' For  branded  retailers 
supplied  solely  by  Sun,  the  most  recent 
acquisition  cost  means  the  per  gallon  price  of 
the  most  recent  purchase  from  that  supplier 
and  includes  tranpportation  costs  associated 
with  bringing  the|gasoline  into  the  retailers 
inventory. 


'.J  CKR  :i2.93fa 


(2)  reads  in  pertinent  p.'irt: 

'/.I  rtspfct  to  retail  sales  of  gasoline  by 
retailers,  a  retailer  (nay  not  charge  a  price  in  a  sale 
of  any  type  or  gradt  of  gasoline  which  exceeds  the 
most  recent  acquisition  cost,  plus  16  8  cents  per 
giillon.  plus  lax  cost  attributable  to  sales  of  that 
type  or  grade  of  gasoline.  Beginning  December  15. 
19"9.  DOE  shall  adjust  semiannually  the  fixed  cents 
per  gallon  amount  to  reflect  the  GNPdtnalor. 

'■'Acquisition  coit"  is  defined  in  10  CFR  212.92 
as:  ) 

(a)(1)  For  retailer!  which  make  three  consecutive 
purchases  from  the  same  supplier,  the  actual 
purchase  price  paid  for  the  most  recent  purchase  of 
a  product:  or. 

(2)  For  all  other  n  tailers.  the  weighted  average 
purchase  price  paid  for  the  three  most  recent 
purchases  compute  I  on  a  cents  per  gallon  basis. 


On  July  30, 1979,  the  DOE  amended  the 
refiner,  reseller-retailer,  and  retailer  price 
rules  with  respect  to  retail  sales  of  motor 
gasoline.  44  FR  45352  (August  1, 1979).  The 
DOE  established  that  a  refiner  may  not 
charge  a  price  in  retail  sales  of  gasoline 
which  exceeds  the  refiner's  most  recent 
dealer  tank  wagon  selling  price  to  the  nearest 
independent  retailer,  plus  a  fixed  margin 
(now  18.8  cents  per  gallon),  plus  applicable 
taxes.'  While  dealer  tank  wagon  price  is  not 
a  defined  term  under  10  CFR  Part  212.  it  is  an 
Industry  term  generally  understood  to  mean 
the  delivered  price  to  an  independent  dealer 
of  a  tank  wagon  of  product. 

The  Mandatory  Petroleum  Price 
Regulations  unquestionably  apply  to  Sun  and 
to  all  grades  of  Sunoco  motor  gasoline  sold 
by  retailers.  While  the  regulations  and  the 
preambles  to  those  regulations  do  not  directly 
addess  Sun's  method  of  marketing, 
particularly,  the  blending  of  delivered 
product  at  the  retail  pump,  the  regulations 
literally  apply  to  the  ingredients  that  make  up 
the  blends.  Therefore,  the  intermediate 
blends  must  be  viewed  as  fixed  percentage 
mixtures  of  motor  gasoline  to  which  the  price 
regulations  routinely  apply. 

Furthermore,  the  purposes  of  the 
regulations  must  be  considered  in 
determining  the  appropriate  method  of 
establishing  retail  prices  for'Sun's  200  and 
220  gasoline  blends.  In  reviewing  the  purpose 
of  these  rules,  it  is  clear  that  the  agency 
intended  to  both  simplify  the  price  rules  and 
ease  the  administrative  burden  of  complying 
with  the  rules.  See  44  FR  42541  (July  19. 1979). 
In  order  to  effectuate  this  purpose,  a  simple 
pricing  mechanism  is  needed  to  fully  pass 
through  the  product  costs  incurred  by 
retailers.  To  achieve  this  goal,  price  must  be 
based  upon  ascertainable  costs  and  actual 
delivered  volumes.  This  method  is  within  the 
regulatory  framework  and  intent  of  the  new 
price  rule,  and  has  the  advantage  of  easy 
calculation  and  compliance  with  DOE 
regulations. 

Accordingly.  Sun  must  impute  dealer  tank 
wagon  prices  for  its  blended  grades,  200  and 
220,  under  §  212.83(c)(l)(i)(C)  based  upon  the 
proportions  of  the  190  and  240  grades  of 
motor  gasoline  that  comprise  each  blended 

(3)  Notwithstanding  the  provisions  in  paragraphs 
(a)  (1)  and  (2)  of  this  section,  for  any  retailer  which 
historically  makes  more  than  three  purchases  in  a 
twenty-four  (24)  hour  period,  the  acquisition  cost  is 
the  weighted  average  purchase  price  paid  in  the 
immediately  preceding  three  day  period. 

(c)  The  purchase  price  shall: 

(1)  Be  computed  on  a  cents  per  gallon  basis: 

(2)  Be  substantiated  by  written  evidence  of 
purchase:  and 

(3)  Include  transportation  cost  of  bringing  the 
product  into  inventory. 

(d)  DOE  may  disallow  any  purchases  which  have 
the  effect  of  frustrating  the  purpose  of  the  price 
regulations. 

MO  CFR  212.83(c)(l)(i)(C)  reads  in  its  entirely: 
Nolhwithstanding  any  other  provision  of  this 
Subpart,  a  refiner  which  sells  gasoline  to 
independent  retailers  at  dealer  tank  wagon  prices, 
may  not  charge  a  price  in  retail  sales  of  gasoline  at  a 
retail  outlet  which  exceeds  the  refiner's  most  recent 
dealer  tank  wagon  price  to  the  nearest  independent 
retailer  to  that  retail  outlet,  plus  18.8  cents  per 
gallon,  plus  tax  cost  as  defined  in  5  212.92.  Beginning 
December  15.  1979.  DOE  shall  adjust  semi-annually 
the  fixed  cents  per  gallon  amount  to  reflect  the  GNP 
deflator. 


product  and  Sun's  dealer  tank  wagon  prices 
for  the  190  and  240  grades.  Similarly, 
independent  Sun  dealers  must  determine 
their  acquisition  cost  for  the  200  and  220 
grades  under  §  212.93(a)(2)  by  calculating  a 
weighted  average  acquisition  cost  based  on 
the  proportions  of  the  190  and  240  grades  that 
comprise  the  blended  products.  In  both  cases, 
the  resulting  calculation  would  be  the 
percentage  of  190  grade  in  the  blend, 
multiplied  by  the  dealer  tank  wagon  price  of 
190,  plus  the  percentage  of  240  grade  in  the 
blend,  multiplied  by  the  dealer  tank  wagon 
price  of  240,  which  equals  the  imputed  dealer 
tank  wagon  price  of  the  blend.* 

For  the  reasons  set  forth  above.  Sun's 
dealer  tank  wagon  price  under  10  Cra 
212.83(c)(l)(i)|C)  and  the  acquisition  costs  of 
Sun's  independent  retailers  under 
I  212.93(a)(2)  for  intermediate  brands  of 
leaded  motor  gasoline  which  are  blended  at 
the  retail  level  must  be  calculated  using  a 
formula  which  is  based  upon  the  proportions 
of  the  grades  of  motor  gasoline  that  comprise 
each  blended  product  and  the  prices  charged 
for  those  grades. 

Issued  in  Washington.  D.C.,  on  September 
16, 1980. 

Lona  L  Feldman, 

Acting  Assistant  General  Counsel  for 

Interpretations  and  Rulings. 

Interpretation  1980-31 

To:  Sun  Oil  Company 

Regulations  Interpreted:  10  CFR  212.31;  and 
Ruling  1975-18 

Code:  GCW-PI-Def.  Condensate  and 
Natural  Cas  Liquids 
Facts 

Since  1978.  Sun  Production  Company,  a 
division  of  Sun  Oil  Company  of  Delaware 
(Sun),  has  owned  and  operated  an  oil  and  gas 
producing  property  known  as  the  Norge 
Marchand  Unit  in  Grady  County.  Oklahoma. 
Sun  recovers  a  liquid  hydrocarbon  mixture  at 
this  property  with  an  API  gravity  ranging 
from  90°  to  100°  and  which  consists  of 
approximately  71%  pcntanes.  18.5%  butanes. 
9%  propane,  and  1.5%  ethane.  The  mixture 
has  a  high  vapor  pressure  and  may  not  be 
commingled  with  conventional  crude  oil  or 
condensate  without  a  significant  loss  of  the 
hydrocarbons  by  evaporation.  For  this 
reason,  the  liquid  is  transported  in  trucks 
separately  from  crude  oil  and  is  stored 
separately  in  high  pressure  facilities.  The 
same  methods  of  storage  and  transportation 
are  used  for  natural  gas  liquids. 

The  hydrocarbons  in  question  are 
recovered  by  means  of  mechanical 
separation.  Cas  which  has  been  produced 
from  an  oil  well  is  sent  through  two 
compressors  located  on  the  property.  Each 
compressor  installation  consists  of  three 
stage  compressors  with  gas  coolers  between 
the  stages  and  an  aftercoolcr  on  the  high 
pressure  discharge  side  of  the  installation. 
The  liquid  hydrocarbons  are  removed  from 

•This  approach  is  not  without  precedent  In 
analogous  contexts.  For  example,  in  proposed 
regulations  governing  the  pricing  and  allocation  of 
gasohol.  the  DOE  proposed  to  define  acquisition 
cost  for  retailers  which  blend  gasohol  based  upon 
the  percentages  by  volume  and  respective  costs  of 
unleaded  gasoline  and  ethanol  in  the  blended 
gasohol.  See  45  FR  34846.  58  (May  22. 1980). 
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the  gas  stream  both  during  the  inter-stage 
cooling  process  and  the  final  cooling  cycle. 
Sun  seeks  a  determination  that  the  liquid 
hydrocarbon  mixture  is  "natural  gas  hquids" 
to  be  priced  under  Subpart  K  of  the 
Mandatory  Petroleum  Price  Regulations 
rather  than  "crude  oil"  to  be  priced  under 
Subpart  D.  Sun  maintains  that  the  mixture  is 
natural  gas  liquids  because  its  physical  and 
chemical  makeup  is  the  same  as  natural  gas 
liquids,  and  it  is  stored  and  distributed  in  the 
same  manner. 

Issue 

Are  the  liquid  hydrocarbons  recovered  by 
Sun  classified  as  "crude  oil"  or  "natural  gas 
liquids"  for  purposes  of  the  Mandatory 
Petroleum  Price  Regulations? 

Interpretation 

For  the  reasons  set  forth  below,  sales  of  the 
liquid  hydrocarbons  are  sales  of  "crude  oil" 
as  defined  in  10  CFR  212.31. 

Section  212.31  defines  "crude  oil"  and 
"natural  gas  liquids"  for  the  purposes  of  the 
Mandatory  Petroleum  Price  Regulations  as 
follows: 

"Crude  oil"  means  a  mixture  of 
hydrocarbons  that  existed  in  liquid  phase  in 
underground  reservoirs  and  remains  liquid  at 
atmospheric  pressure  after  passing  through 
surface  separating  facilities.  "Crude  oil" 
includes  condensate  recovered  in  associated 
or  non-associated  production  by  mechanical 
separators,  whether  located  on  the  lease,  at 
central  field  facilities,  or  at  the  inlet  side  of  a 
gas  processing  plant.  (Emphasis  added.) 

Thus,  the  term  crude  oil  includes 
condensate. 

Section  212.31  further  provides  as  follows: 

"Natural  gas  liquids"  means  a  mixed 
hydrocarbon  stream  containing,  in  whole  or 
in  substantial  part,  mixtures  of  ethane, 
butane,  (isobutane  and  normal  butane), 
propane  or  natural  gasoline.' 

For  the  purpose  of  establishing  maximum 
lawful  prices,  the  liquid  hydrocarbons  must 
be  categorized  as  crude  oil  or  natural  gas 
liquids.  C.  E.  Kadane  SrSons.  Interpretation 
1975-29.  42  FR  23741  (May  10. 1977). 
Otherwise,  sales  of  these  products  would  be 
subject  to  duplicative  or  inconsistent  price 
regulations. 

In  Ruling  1975-18.  40  FR  55860  (December  2, 
1975),  the  agency  stated  that  for  regulatory 
purposes  the  prime  distinction  between 
condensate  and  natural  gas  liquids  or  natural 
gasoline  is  the  method  of  producing  the 
liquids: 

Condensate  occurs  in  nature  as  the  heavy 
hydrocarbon  portion  of  natural  gas  in  the 
underground  reservoir,  and  is  mechanically 
separated  from  natural  gas  as  a  liquid 
through  a  process  of  retrograde  condensation, 
involving  pressure  reduction,  sometimes 
accompanied  by  a  reduction  in  temperature 
as  well,  .  .  .  Condensate  is  to  be 
distinguished  from  the  lighter  natural  gas 
liquids  and  natural  gas  liquid  products, 
whether  fractionated  or  in  a  mixed  stream  of 


natural  gas  liquids,  which  are  incapable  of 
being  separated  from  natural  gas  by 
mechanical  means  only  and  are  generally 
recovered  from  natural  gas  at  a  gas 
processing  plant  by  absorption,  adsorption, 
or  extraneous  refrigeration  processes.  In  light 
of  these  distinctions,  the  FEA  has  determined 
that  condensate  should,  as  a  general  matter, 
be  treated  as  crude  oil  under  Subpart  D  of  the 
price  regulations,  rather  than  as  natural  gas 
liquids  or  natural  gas  liquid  products  which 
are  treated  under  Subpart  K  of  the  price 
regulations.  Id.  at  55860  (emphasis  added). 

"The  use  of  the  terra  mechanical  separation 
in  the  regulatory  definition  of  condensate 
was  designed  to  distinguish  production  of 
liquids  by  condensation  as  a  result  of 
temperature  reduction  and  accompanying 
pressure  changes  (condensate)  from 
production  by  absorption,  adsorption,  or 
extraneous  refrigeration  processes  (natural 
gas  liquids).  Mobil  Oil  Corporation. 
Interpretation  1977-31.  42  FR  46270 
(September  15. 1977);  UPC  Inc..  Interpretation 
197a-35M.  43  FR  at  57590  (December  8, 1978). 
affd  sub  nam,  UPC,  Inc.  v.  Duncan.  No.  79- 
370-E.  (W.D.  Ok.  August  29. 1980).  Sun 
concedes  that  the  recovery  process  which  it 
uses  for  separation  is  a  mechanical  process 
utilizing  reduction  of  temperature  and 
changes  in  pressure.  Furthermore,  it  does  not 
contend  that  its  compressor  stations  are  gas 
processing  plants  employing  absorption, 
adsorption,  or  extraneous  refrigeralton 
processes.' 

The  sole  basis  for  Sun's  claim  that  the 
liquids  in  question  are  natural  gas  liquids 
rather  than  crude  oil  is  that  their  physical  and 
chemical  properties  resemble  natural  gas 
liquids  and  they  are  transported  and  stored  in 
the  same  manner.  However,  the  presence  of 
the  same  chemical  components  or  physical 
makeup  is  entitled  to  little  weight  since  many 
similar  components  are  frequently  present  in 
both  condensate  and  natural  gas  liquids.  The 
use  of  the  transportation  and  storage 
methods  which  are  normally  used  for  natural 
gas  liquids  does  not  advance  Sun's  position 
because  this  merely  reflects  a  substantial 
overlap  among  the  components  of 
condensates  and  natural  gas  liquids. 

In  UPG  Inc..  the  agency  rejected  the 
contention  that  the  physical  and  chemical 
similarity  of  a  liquid  with  natural  gas  liquids 
compels  the  conclusion  that  it  should  be 
classified  in  that  manner  with  the  following 
comment: 

The  differing  methods  of  obtaining  the 
liquids,  however,  provide  a  more  easily 
administered  means  of  distinguishing  among 
these  categories  and  are.  as  discussed  above, 
the  seminal  distinctions  applied  by  the  DOE 
and  its  predecessor  agencies.  43  FR  at  57591.' 


'  As  set  forth  in  §  212.31.  natural  gasoline  means 
all  liquid  hydrocarbon  mixtures,  containing 
substantial  quantities  of  pentahes  and  heavier 
hydrocarbons  that  have  tieen  extracted  from  natural 
gas.  Sun  does  not  contend  that  the  liquids  in 
question  should  be  classified  as  natural  gasoline. 


'  'Gas  plant"  is  defined  in  10  CFR  $  212.182  as  "8 
facility  in  which  natural  gas  liquids  are  separated 
from  natural  gas.  or  in  which  natural  gas  Uquids  are 
fractionated  or  otherwise  separated  into  natural  gas 
liquid  products,  or  both.  .  .  ." 

^The  Court  in  UPC  v.  Duncan,  supra,  noted  that: 
It  is  apparent  to  this  court  that  the  Interpretations 
show  a  thorough  consideration  of  the  issues. 
consistent  with  other  interpretations  and  other 
relevant  factors.  The  reasoning  of  the  DOE  also 
appears  to  be  grounded  on  a  rational  basis.  UPC 
asserts  that  a  narrow  statutory  standard  of  review 
would  not  render  the  Interpretations  invalid  when 


Accordingly,  the  hydrocarbon  liquid  which 
Sun  has  recovered  by  mechanical  separation 
is  condensate.  Since  condensate  is  included 
within  the  definition  of  "crude  oil"  as  defined 
in  10  CFR  §  212.31.  the  liquid  must  be  priced 
under  Subpart  D  of  the  Mandatory  Petroleum 
Price  Regulations. 

Issi  ed  in  Washington,  D.C..  on  September 
22.  1980. 

Lona  L  Feldman. 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 

Interpretation  1980-32 

To:  The  American  Red  Cross 
Regulations  Interpreted:  10  CFR  211.51. 

211.102  and  211.103 
Code:  GCW-Al-Allocation  Levels. 

Definition  of  Emergency  Services,  Definition 

of  Social  Service  Agency  Use 

Facts 

The  American  Red  Cross  (Red  Cross),  a 
non-profit  national  organization  provides 
blood  services  and  disaster  relief  service 
throughout  the  United  States.  In  fiscal  year 
1978-1979,  the  Red  Cross,  through  its  Blood 
Services,  collected  5.214.901  pints  of  blood. 
This  fugure  represents  52  percent  of  the  total 
collections  of  blood  in  the  country.  Eighty- 
three  percent  of  all  Red  Cross  blood 
donations  were  collected  by  mobile 
collection  units  servicing  approximately 
60.000  collection  operations.  Red  Cross  blood 
went  to  about  4.400  hospitals,  representing  63 
percent  of  all  hospitals  in  the  United  States. 
More  than  1.3  million  people  received  Red 
Cross  blood  or  blood  components  in  the  12- 
month  period.  The  Red  Cross  maintains  that 
blood  and  its  components  must  be  used  and 
processed  expeditiously.  Whole  blood 
platelet  concentrates  must  be  prepared  no 
more  than  four  hours  after  collection  and 
must  be  used  within  72  hours.  Fresh  plasma 
must  be  frozen  within  6  hours  after  collection. 

Therefore,  the  Red  Cross  states  that  it 
requires  a  priority  allocation  of  motor 
gasoline  to  prevent  its  mobile  blood  units  and 
transportation  vehicles  from  forced  delays 
between  collection  sites  and  laboratories 
during  a  period  of  gasoline  shortage. 

The  Red  Cross  also  provides  disaster  rehef 
for  thousands  of  Americans.  Red  Cross 
Disaster  Services  remove  victims  from  the 
scene  of  a  disaster,  transport  food  and 
supplies  to  victims  and  to  disaster  workers. 
Hundreds  of  vehicles  owned  by  Red  Cross 
chapters  are  used  exclusively  or  partially  for 
disaster  operations.  The  national  sector  of 
the  organization  owns  265  disaster  vehicles 
stationed  throughout  the  country. 

Red  Cross  Disaster  Services  responded  to 
40,590  disaster  incidents  during  the  fiscal 
year  ending  June  1979,  renderiiig  assistance 
to  93,158  families  and  expending  536,635.419 


considered  in  hghl  of  the  legislative  intent  reflected 
in  the  Preamble  to  the  enacting  legislation.  This 
preamble  demonstrates  thai  the  crude  oil  derinition 
reflects  a  historical  and  functional  basis  between 
condensate  and  natural  gas  liquids  and  was  not 
based  upon  a  narrow,  technical  meaning  known 
only  to  those  in  the  natural  gas  business.  The 
Interpretations  are  not  clearly  erroneous  and  should 
be  deferred  to  by  this  court  in  light  of  the 
Department  of  Energy's  greater  expertise  in  this 
area.  (Footnote  omitted.)  Id.  sUp.  op.  at  11. 
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for  disdsler  d'isisldnce.  The  urgent  and 
sudden  demaad  for  relief  caused  by 
thousands  of  (|isaster  incidents  requires 
immediate  availability  of  motor 
transportation!  at  all  times  for  aid  to  victims 
of  disasters  ranging  from  single  house  fires  to 
floods  and  storms. 

The  Red  Cr()ss  also  states  that  it  requires  a 
priority  allocajion  for  motor  gasoline  for  its 
other  serviceslsuch  as  volunteer  staff  support 
in  hospitals  and  chnics.  transportation  for  the 
elderly  and  hardicapped,  administrative 
support  servicts  and  other  community  health 
and  safety  services.  The  Red  Cross  asserts 
that  these  fuel'needs  should  be  classified  as 
social  service  Bgency  use  pursuant  to  10  CFR 
21 1.103(c)(4). 

Accordingly!  the  Red  Cross  asserts  that  its 
Blood  and  Disaster  Services  constitute 
emergency  ser|t'ices  eligible  for  a  first  priority 
allocation  lev^i  of  motor  gasoline  as  pursuant 
to  10  CFR  211  103(b)(3).  The  Red  Cross  also 
maintains  that  its  administrative,  volunteer 
support,  transportation  and  other  community 
services  constitute  social  service  agency  use 
eligible  for  a  sfcond  priority  allocation  level 
of  gasoline  pulisuant  to  10  CFR  211.103(c)(4). 

Issue  I 

Are  the  actiiilies  of  the  Blood  and  Disaster 
Services  of  tha  Red  Cross  eligible  for  a  first 
priority  allocalion  level  of  motor  gasoline  as 
"emergency  services"?  Are  the  administrative 
and  transportajtion  services  performed  by  the 
Red  Cross  eligible  for  a  second  priority 
allocation  level  as  a  social  service  agency 
use?  I 

Interpretation  I 

For  the  reasons  set  forth  below,  the 
activities  of  thi  Red  Cross  Blood  and  Disaster 
Services  qualil^  for  a  first  priority  allocation 
level  of  motor  gasoline  pursuant  to  10  CFR 
211.103(bl(3)  only  to  the  e.xtent  that  the  motor 
gasoline  is  purchased  by  the  Red  Cross  on  a 
bulk  purchaser  or  wholesale  purchaser- 
consumer  basil  and  that  the  gasoline  is  used 
for  emergency  services.  In  addition,  in  order 
to  qualify  for  an  allocation  level  based  upon 
10  CFR  211,103(c)(41.  social  service  agency 
use.  the  Red  Cross  must  first  qualify  as  a  bulk 
purchaser  or  v\<holesale  purchaser-consumer. 

"Emergency  services"  is  defined  in  §  211.51 
as  "law  enforcement,  fire  fighting,  and 
emergency  me(lical  services." 

The  term  "ei^iergency"  includes  two 
separate  criterja:  an  unforeseen  situation 
calling  for  immjediate  action  or  any  critical 
situation  whert  time  is  of  the  essence.  The 
Red  Cross  engages  in  several  activities  that 
meet  either  one  or  both  of  these  criteria.  Its 
collection  of  whole  blood  or  blood  plasma 
and  its  transportation  to  hospitals  for  use  in 
patients  by  medical  staff  is  clearly  a  critical 
medical  servict.  The  transportation  of  the 
blood  or  bloodlplasma  when  time  is  of  the 
essence  would  therefore  be  an  "emergency 
medical  servict."  .Moreover  supplying  first 
aid  or  other  madical  care  to  victims  after  a 
disaster  arises  from  an  unforeseen  situation 
requiring  immediate  action  and  is  an 
emergency  mejical  service. 

Pursuant  to  j  211.103(b)(3)  emergency 
services  are  a  first  priority  end  use  and  are 
entitled  to  recejve  one  hundred  percent  of 
base  period  use  of  motor  gasoline  not  subject 
to  an  allocatioa  fraction. 


Section  211.51  defines  "social  service 
agency  use"  as: 

[UJsage  by  private,  non-profit  social 
service  agencies  which  operate  programs  for 
provision  of  essential  health  and  welfare 
services. 

The  activities  performed  by  the  Red  Cross 
in  its  administration,  transportation  of  the 
elderly  and  handicapped,  volunteer  support 
for  hospitals  and  other  community  services 
fall  within  this  definition.  In  addition, 
disaster  relief  in  the  form  of  food,  clothing  or 
shelter,  although  critical,  qualify  as  "a  social 
service  agency  use"  rather  than  "emergency 
medical  services"  as  this  relief  provides 
necessary,  but  non-medical,  aid  to  victims  of 
disaster. 

Pursuant  to  211.103(c)(4).  social  service 
agency  use  is  a  second  priority  end  use  and  is 
entitled  to  receive  one  hundred  percent  of 
base  period  use  of  motor  gasoline  as  reduced 
by  application  of  an  allocation  fraction. 

However,  priority  allocation  levels  only 
apply  to  allocations  made  by  suppliers  to 
end-users  that  are  bulk  purchasers  or 
wholesale  purchaser-consumers. 

Section  211.103(a)  provides  in  part: 

The  allocation  levels  listed  in  this  section 
only  apply  to  allocations  made  by  suppliers 
to  end-users  which  are  bulk  purchasers  and 
to  wholesale  purchaser-consumers.  Suppliers 
shall  allocate  to  all  purchasers  to  which  the 
allocation  levels  apply  in  accordance  with 
the  provisions  of  §  211.10.  End-users  which 
are  bulk  purchasers  and  wholesale 
purchaser-consumers  which  are  entitled  to 
purchase  motor  gasoline  under  an  allocation 
level  not  subject  fo  an  allocation  fraction 
shall  receive  first  priority  and  be  supplied 
sufficient  amounts  to  meet  100  percent  of 
their  allocation  requirements.  End-users 
which  are  bulk  purchasers  and  wholesale 
purchaser-consumers  which  are  entitled  to 
purchase  motor  gasoline  for  all  uses  under  an 
allocation  level  subject  to  reduction  by 
application  of  an  allocation  fraction  shall 
receive  second  priority. 

The  term  "bulk  purchaser"  is  defined  in 
§  211.102  for  the  purpose  of  10  CFR  Part  211. 
Subpart  F  and  provides  in  part: 

"Bulk  purchaser"  means  any  firm  which  is 
an  ultimate  consumer  which,  as  part  of  its 
normal  business  practices,  purchases  or 
obtains  motor  gasoline  from  a  supplier  and 
...  (a)  receives  delivery  of  that  product  into 
a  storage  tank  substantially  under  the  control 
of  that  firm  at  a  fixed  location 

The  term  wholesale  purchaser-consumer  is 
defined  in  §  211.51  as: 

"Wholesale  purchaser-consumer"  means 
any  firm  that  is  an  ultimate  consumer  which, 
as  part  of  its  normal  business  practices, 
purchases  or  obtains  an  allocated  product 
from  a  supplier  and  receives  delivery  of  that 
product  into  a  storage  lank  substantially 
under  the  control  of  that  firm  at  a  fixed 
location  and  which  either  (a)  purchased  or 
obtained  more  than  20.000  gallons  of  that 
allocated  product  for  its  own  use  in 
agricultural  production  in  any  completed 
calendar  year  subsequent  to  1971;  (b) 
purchased  or  obtained  more  than  50.000 
gallons  of  that  allocated  product  in  any 
completed  calendar  year  subsequent  to  1971 
for  use  in  one  or  more  multi-family 
residences;  or  (c)  purchased  or  obtained  more" 


than  84.000  gallons  of  that  allocated  product 
in  any  completed  calendar  year  subsequent 
to  1971. 

Thus,  a  firm  that  is  an  ultimate  consumer 
and  as  part  of  its  normal  business  practice 
purchases  or  obtains  an  allocated  product 
directly  into  a  storage  tank  under  the  control 
of  that  firm  and  at  a  fixed  location  may 
qualify  as  a  bulk  purchaser  or  wholesale 
purchaser-consumer.  A  firm  may  quality  if 
the  storage  tank  is  leased  by  the  firm  so  long 
as  it  is  under  the  substantial  control  of  the 
firm. 

In  its  submission,  the  Red  Cross  did  not 
provide  information  regarding  routine 
purchasing  habits  fur  vehicles  involved  in 
Blood  and  Disaster  Services  or  other 
community  services.  If  these  vehicles  do 
purchase  gasoline  on  a  bulk  purchaser  or 
wholesale  purchaser-consumer  basis,  the 
gasoline  used  for  the  activities  performed  by 
the  Blood  and  Disaster  Services  could  be 
purchased  on  a  first  priority  basis,  and  the 
gasoline  for  social  service  agency  uses  could 
be  purchased  on  a  second  priority  basis. 

However,  if  the  Red  Cross  does  not  quality 
as  either  a  bulk  purchaser  or  wholesale 
purchaser-consumer  for  its  emergency 
services  or  social  service  end  uses,  it  is  not 
entitled  to  a  priority  allocation  level  under 
the  Mandatory  Petroleum  Allocation 
Regulations.  However,  each  state  may 
establi.sh  priority  levels  as  set  forth  in  10  CFR 
211.10(d)(2).  That  section  provides: 

The  second  priority  for  each  supplier  shall 
be  to  distribute  equitably  the  remainder  of 
the  supplier's  allocable  supply  among  all  end- 
users  or  wholesale  purchaser-consumers 
which  are  not  entitled  to  an  allocation  level. 
A  state  may  require  or  authorize  priorities  to 
or  among  such  end-users  or  wholesale 
purchaser-consumers  purchasing  the 
allocated  product  for  the  uses  listed  in  the 
allocation  levels  for  that  product  in  the 
subpart  of  this  part  applicable  to  the 
particular  allocated  product.  Except  to  the 
extent  that  FEO  regulations  or  a  State  office 
otherwise  may  require  or  authorize,  local 
governments  and  the  supplier  may  also  give 
priority  to  or  among  such  end-users  or 
wholesale  purchaser-consumers  purchasing 
the  allocated  product  for  the  uses  listed  in  the 
allocation  levels  for  that  product  in  the 
subpart  of  this  part  applicable  to  the 
particular  allocated  product.  Priority 
treatment,  per  se.  when  granted  in 
accordance  with  the  provisions  of  this 
subparagraph,  shall  not  be  considered  a  form 
of  discrimination  among  purchasers  or  any 
other  prohibited  conduct  under  §  210.62  of 
this  chapter. 

Thus,  each  state  may  establish  priority 
levels  to  enable  the  Red  Cross  to  obtain 
sufficient  gasoline  in  time  of  shortage.' 
Moreover,  if  the  Red  Cross  is  not  entitled  to 
priority  allocation  levels  under  §  211.103.  it 
may  seek  exception  relief  pursuant  to  10  CFR 
Part  205.  Subpart  D. 

Accordingly,  the  American  Red  Cross 
Blood  and  Disaster  Services  qualifies  for  a 
first  priority  allocation  level  of  motor 
gasoline  pursuant  to  10  CFR  211.103(a)  if  the 
gasoline  is  purchased  on  a  bulk  purchaser  or 
wholesale  purchaser-consumer  basis  for  use 


'  See  Ruling  1980-2.  45  FR  42246  (June  24. 1980). 
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in  emergency  services  in  accordance  with  10 
CFR  211.103ib)(3].  Furthermore,  the  Red 
Cross  qualifies  for  an  allocation  level  subject 
to  an  allocation  fraction  if  it  purchases 
gasoline  on  a  bulk  purchaser  or  wholesale 
purchaser-consumer  basis  for  social  service 
agency  use  pursuant  to  10  CFR  211.103(c)(4).' 


Issued  in  Washington.  D.C.,  on  September 
29. 1980. 

Lona  L.  Feldman, 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 


-\n  the  event  certain  Red  Cross  aclivilies  qualify 
for  a  first  or  second  priority  allocation,  based  upon 


its  bulk  purchaser  or  wholesale  purchHSer-consumer 
status,  appropriate  records  regarding  the  use  of  the 
gasoline  must  be  maintained  by  the  Red  Cross' 
suppliers  in  accordance  with  10  CFR  211.223. 


Appendix  B.— Cases  Dismissed 


File  No. 


Requester 


Categoiy 


Date  dismissed 


_ _..  Allocation Seplemt)ef  2 

_.„„_._„.  Pnce Sepleint)ef  4 

Atlocation  and  pnce  Seplcmtwf  10 

Prico Septembef  16. 

_  AUocalion  and  pnce  Seplemtjer  22. 

A-A76ZZ~I~ZZI^    .^.  Union  Oil  Co.  of  Calitomia -.  Price September  22 

f^.4Q0 Texaco,  Inc _ Allocation  and  pnce  September  29. 


A-370 _ ~ Getty  CX  Co 

A-345 l>amond  Shamfock  Corp.. 

A-583 Western  Trading  Co 

A-586 — Gngsby  Oil  &  Gas 

A-559 State  of  Louisiana 


|KR  Diic  80-31233  Filed  10-7-BO-  8:45  dni| 

BILLING  CODE  6450-01-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  207,  220,  and  221 
IRegs.  G.  T,  U,  andXl 

List  of  OTC  Margin  Stocks 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 
action:  Final  rule. 

summary:  The  List  of  OTC  Margin 
Stocks  is  comprised  of  stocks  traded 
over-the-counter  (OTC)  that  have  been 
determined  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  to  be 
subject  to  margin  requirements  under 
certain  Federal  Reserve  regulations.  The 
List  is  published  from  time  to  time  by 
the  Board  as  a  guide  for  lenders  subject 
to  the  regulations  and  the  general  public. 
This  document  sets  forth  additions  to  or 
deletions  from  the  previously  published 
List  and  will  serve  to  give  notice  to  the 
public  about  the  changed  status  of 
certain  stocks. 
EFFECTIVE  DATE:  October  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jamie  Lenoci.  Financial  Analyst. 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551.  202^52-2781. 
SUPPLEMENTARY  INFORMATION:  Set  forth 
below  are  stocks  representing  additions 
to  or  deletions  from  the  Board's  List  of 
stocks  traded  over-the-counter  on  file  at 


the  Office  of  the  Federal  Register  as  of 
April  7, 1980.  The  List,  as  amended, 
includes  those  stocks  that  the  Board  of 
Governors  has  found  meet  the  criteria 
specified  by  the  Board  and  thus  have  the 
degree  of  national  investor  interest,  the 
depth  and  breadth  of  market,  the 
availability  of  information  respecting 
the  stock  and  its  issuer  to  warrant 
incorporating  such  stocks  within  the 
requirements  of  Regulations  G.  T,  U.  and 
X.  Copies  of  the  current  List  may  be 
obtained  from  any  Federal  Reserve 
Bank.  A  copy  is  also  on  file  at  the  Office 
of  the  Federal  Register.' 

The  requirements  of  5  U.S.C.  553  with 
respect  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  issuance  of  this 
amendment  due  to  the  objective 
character  of  the  criteria  for  inclusion  on 
the  List  specified  in  12  CFR  207.5' (d)  and 
(e).  220.8  (h)  and  (i),  and  221.4  (d)  and 
(e).  No  additional  useful  information 
would  be  gained  by  public  participation. 
The  requirements  of  5  U.S.C.  553  with 
respect  to  deferred  effective  data  have 
not  been  followed  in  connection  with 
the  issuance  of  this  amendment  because 
the  Board  finds  that  it  is  in  the  public 
interest  to  facilitate  investment  and 
credit  decisions  based  in  whole  or  in 
part  upon  the  composition  of  this  List  as 
soon  as  possible. 


'  Copy  of  current  List  filed  as  part  of  original 
ducumenL 


PART  207— SECURITIES  CREDIT  BY 
PERSONS  OTHER  THAN  BANKS, 
BROKERS.  OR  DEALERS 

PART  220— CREDIT  BY  BROKERS 
AND  DEALERS 

PART  221— CREDIT  BY  BANKS  FOR 
THE  PURPOSE  OF  PURCHASING  OR 
CARRYING  MARGIN  STOCKS 

§§207.2,220.2,221.3  [Amended) 

Accordingly,  pursuant  to  the  authority 
of  sections  7  and  23  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78g  and 
78w)  and  in  accordance  with 
§  207.2(f)(2)  of  Regulation  G. 
§  220.2(e)(2)  of  Regulation  T,  and 
§  221.3(d)(2)  of  Regulation  U.  there  are 
set  forth  below  additions  to  and 
deletions  from  the  Board's  List: 

Additions  to  List 

Aero  Systems.  Inc..  S.02  par  common 
Aeroflex  laboratories  Inc..  $.10  par  cormnon 
Air  Wisconsin.  Inc..  $.25  par  common 
Allied  Capital  Corporation.  $1.00  par  common 
Altex  Oil  Corporation.  $.01  par  common 
American  Investors  Life  Insurance  Company. 

Inc..  $1.00  par  common 
Anaren  Microwave.  Inc..  $.01  par  common 
Ancorp  Bancshares.  Inc..  $3.50  par  common 
Andersen  2000  Inc..  $.25  par  common 
Apeco  Corporation.  $.50  par  common 
Arabian  Shield  Development  Company.  $.10 

par  common 
Arapaho  Petroleum,  ^nc.  No  par  common 
Argo  Petroleum  Corporation.  lO'J  convertible 

subordinated  debentures 
Automated  Marketing  Systems,  Inc..  $.50  par 

common 
Bally's  Park  Place.  Inc.,  $.10  par  common 
Bolar  Pharmaceutical  Co..  Inc..  S.Ol  par 

common 
Brae  Corporation.  $1.00  par  common 
Brock  Exploration  Corporation.  $.10  par 

common 
Bunnington  Corporation.  $.10  par  common 
CACI.  Inc.  (Arlington.  VA).  $.10  par  common 
CB  &  T  Bancshares.  Inc.  (Columbus.  GA). 

$2.50  par  common 
CIC  Financial  Corporation  (Chicago).  Sl.OO 

par  common 
Cambridge  Royalty  Company.  $1.00  par 

common 
Cascade  Steel  Rolling  Mills.  Inc..  No  par 

common 
Century  Oil  &  Gas  Corporation.  S02  par 

common 
Chittenden  Corporation.  $10.00  par  common 
Chyron  Corporation.  $.01  par  common 
Coastal  Industries.  Inc..  $.25  par  common 
Coeur  d'Alene  Mines  Corporation.  $1.00  par 

common 
Computer  Devices.  Inc..  $.01  par  common 
Comserv  Corporation.  $.10  par  common 
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Conifer  Croup,  '"c..  The.  Si. 00  par  common 
Conna  Corporation.  No  par  common 
Consolidate4  Fibres  Inc..  $1.00  par  common 
Cotton  Statei  Life  and  Health  Insurance 

Company.  pl.OO  par  common 
Datametrics  Corporation.  No  par  common 
Dataram  Corporation.  $1.00  par  common 
Denelcor.  Inc}..  No  par  common 
Dependable  (nsuranre  Group,  Inc.  of 

America.  "The.  $.10  par  common 
Digi-Log  Systlems.  Inc..  $.01  par  common 
Discount  Cor  joration  of  New  York,  S2.00  par 

common 
Dranetz  Engi  leering  Laboratories.  Inc..  $.10 

par  common 
Electronic  M(  idules  Corporation,  $.10  par 

common 
Energy  Sourc  »s.  Inc.,  $.05  par  common 
Farr  Compan  i.  $1.00  par  common 
First  Nationa  Bank  of  Allentown  (PA),  32.50 

par  capital 
First  State  Ba  nking  Corporation.  35.00  par 

common 
Florida  Coast  Banks.  Inc.,  Series  A.  no  par 

cumulative  convertible  preferred 
Funtime.  Inc.,  No  par  common 
Galaxy  Oil  Company,  9%  convertible 

subordinatiid  debentures 
Gold  Medalli  )n  Corporation,  $.10  par 

common 
Great  American  Management  &  Investment, 

Inc..  $.01  pa  r  common 
Gulfstream  Banks.  Inc..  Sl.OO  par  common 
Haemonetics  Corporation.  $1.00  par  common 
Harwyn  Induitries  Corporation.  $.10  par 

common 
Hechinger  Company,  $.10  par  common 
Heritage  Con:  munications,  Inc.,  $.50  par 

common 
Hudson  Unite  d  Bank  (Union  City.  NJ),  $8.00 

par  capital 
Informatics,  I  ic.  $.15  par  common 
Intercontinen  al  Life  Corporation,  $1.00  par 

common 
Interlsland  Ri  sorts,  Ltd.,  No  par  common 
Intermedics.  |[ic..  $.10  par  common 
KRM  Petroleim  Corporation.  $.10  par 

common 
Kevex  Corporation,  $.01  par  common 
Liberty  National  Corporation  (Oklahoma 

City.  OK).  3  5.00  par  common 
MCI  Commun  ications  Corporation.  $1.80  par 

cumulative  convertible  preferred 
Magic  Circle  1  Inergy  Corporation,  $.10  par 

common 
Mathematical  Applications  Croup,  Inc.,  $.05 

par  commoi  i 
Middlesex  W  iter  Company.  No  par  common 
Midlantic  Bar  ks  Inc..  $2.00  par  cumulative 

convertible  preferred 
.Minerals  Engi  leering  Company,  $.01  par 

common 
National  Data  Communications,  Inc.,  3.50  par 

common 
.Newport  Phai  fnaceuticals  International.  Inc., 

$.10  par  cor  imon 
Nicklos  Oil  &  Cas  Company.  $.05  par 

common 
Nuclear  Medi  :al  Systems.  Inc..  $.04  par 

common 
O.I.  Corporati  jn  (College  Station.  TX).  $.10 

par  commoi  i 
Oklahoma  Oi  Company.  $.10  par  common 
Oxoco.  S.IO  p  ir  common 
Palmetto  Federal  Savings  &  Loan 

Association  $.01  par  common 
Planters  Natic  nal  Bank  &  Trust  Company 

(Rocky  Motnt.  NC).  So. 00  par  common 
Premier  Resoi  rces,  Ltd.,  No  par  common 


Presidio  Oil  Company.  $.10  par  common 
Printronix.  Inc.,  No  par  common 
Professional  Investors  Corporation,  $1.00  par 

common 
Puget  Sound  National  Bank  (Tacoma,  WA). 

S5.00  par  common 
Pyramid  Oil  Company,  No  par  common 
RAI  Research  Corporation  (Hauppauge,  NY), 

$.01  par  common 
Radiation  Systems,  Inc.,  $1.00  par  common 
Radiofone  Corporation.  $.10  par  common 
Rhodes,  Inc..  $1.00  par  common 
St.  Jude  Medical.  Inc..  $.10  par  common 
Scholastic  Magazines.  Inc.,  $.25  par  common 
Scientific  Computers,  Inc.,  $.10  par  common 
Scottish  Inns  of  America,  Inc.,  $.10  par 

common 
Scriptomatic  Inc..  $.01  par  common 
Shopsmith.  Inc..  No  par  common 
Siboney  Corporation,  $.10  par  common 
Solon  Automated  Services  Inc..  $.10  par 

common 
Spectradyne.  Inc.,  No  par  common 
Taylor  Rental  Corporation.  $1.00  par  common 
Texscan  Corporation,  No  par  common 
Thompson  Medical  Company,  Inc..  $.10  par 

common 
Topaz,  Inc.,  No  par  common 
Transierra  Exploration  Corporation.  $.10  par 

common 
Tultex  Corporation,  $1.00  par  common 
Valley  Bancorporation  (Appleton.  WI),  $5.00 

par  common 
Vermont  Research  Corporation,  $.50  par 

common 
Vyquest  Trust,  No  par  shares  of  beneficial 

interest 
Wespercorp.  No  par  common 
West  Chemical  Products.  Inc.,  $.50  par 

common 
Weyenberg  Shoe  Manufacturing  Company, 

$1.00  par  common 
Xplor  Energy  Corporation,  $.01  par  common 

Deletions  From  List 

Stocks  Removed  for  Failing  Continued 
Listing  Requirements 

Amcole  Energy  Corporation,  No  par  common 
Athlone  Industries,  Inc.,  5.714%  convertible 

subordinated  debentures 
ERG  Corporation,  5.75%  convertible 

subordinated  debentures 
Envirodyne  Industries.  Inc..  $.10  par  common 
International  Life  Holding  Corporation,  $.50 

par  common 
Jamaica  Water  Properities,  Inc.,  $.10  par 

common 
Med  General,  Inc..  $.01  par  common 
National  Reserve  Life  Insurance  Company, 

$1.00  par  common 
New  Haven  Water  Company,  $25.00  par 

common 
North  American  Biologicals,  Inc.  $.10  par 

common 
Oceanic  Exploration  Company.  $.06y4  par 

common 
United  McGill  Corporation.  No  par  common 

Stocks  Removed  for  Listing  on  a  National 
Securities  Exchange  or  Being  Involved  in  an 
Acquisition 

Anheuser-Busch  Companies,  Inc..  $1.00  par 

common 
Argo  Petroleum  Corporation,  $.10  par 

common 
Bancwest  Corporation,  $5.00  par  common 
Bankamerica  Realty  Investors.  $1.00  par 

shares  of  beneficial  interest 


Big  Drum,  Inc.,  No  par  common 

Black  Hills  Power  &  Light  Company,  $1.00  par 

common 
Brooks-Scanlon,  Inc..  $1.00  par  common 
Buckeye  International.  Inc..  No  par  common 
Cameron  Iron  Works,  Inc.,  $.62 '/2  par 

common 
Champion  Products  Inc.,  $1.00  par  common 
Cole  Consumer  Products,  Inc.,  $1.00  par 

common 
Combined  Insurance  Company  of  America, 

Sl.OO  par  common 
CompuServe,  Inc.,  No  par  common 
Continuous  Curve  Contact  Lenses,  Inc.,  No 

par  common 
Deluxe  Check  Printers.  Inc.,  $1.00  par 

common 
Fife  Corporation,  $.10  par  common 
Frequency  Sources  Incorporated.  $.10  par 

common 
Furr's  Cafeterias,  Inc..  No  par  common 
Globe  Life  and  Accident  Insurance  Company. 

$1.00  par  common 
Horizon  Bancorp.  S4.00  par  common 
Interfinancial  Inc.,  $1.00  par  common 
Keystone  Foods  Corporation,  $.10  par 

common 
Mark  Products.  Inc.,  Uo  par  common 
Noble  Affiliates,  Inc.,  $3.33  Va  par  common 
Ocean  Drilling  &  Exploration  Company,  $.50 

par  common 
Omni  Spectra,  Inc.,  $1.00  par  common 
PVO  International  Inc..  $5.00  par  capital 
Pay  Less  Drug  Stores,  No  par  common 
Perry  Drug  Stores,  Inc.,  $.05  par  common 
Physio-Control  Corporation,  $.24  par  common 
Precious  Metals  Holding,  Inc.,  $1.00  par 

common 
Realty  and  Mortgage  Investors  of  the  Pacific, 

No  par  shares  of  beneficial  interest 
Royster  Company,  $.50  par  common 
Security  of  America  Life  Insurance  Company, 

$1.00  par  common 
Southwestern  Life  Corporation,  $2.50  par 

common 
Standard  Life  Insurance  Company  of  Indiana, 

$1.50  par  common 
Summit  Energy,  Inc.,  $.50  par  common 
Texas  American  Oil  Corporation,  $.10  par 

common 
Thermo  Electron  Corporation,  $1.00  par 

common 
Ti-Caro,  Inc..  $1.00  par  common 
Timeplex,  Inc..  $.01  par  common 
Tyrone  Hydraulics.  Inc..  $1.00  par  common 
Waters  Associates,  Inc..  $.08 '6  par  common 
Weingarten,  J.  Inc.,  No  par  common 
Wisconsin  Centrifugal  Inc.,  $1.00  par  common 
Worldwide  Energy  Corporation,  $.20  par 

common 
Xomox  Corporation,  No  par  common 

By  order  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  acting  by  its 
Director  of  the  Division  of  Banking 
Supervision  and  Regulation  pursuant  to 
delegated  authority  (12  CFR  265.2(c)). 
Grifnth  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
October  6,  1980. 

|FR  Doc  80-31298  Filed  10-3-80:  4:21  pm| 
BILLING  CODE  6210-01-M 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parts  526,  545,  and  563 
[No.  80-613) 
NOW  Accounts 

September  30.  1980. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Final  regulations 

SUMMARY:  Pursuant  to  titles  III  and  IV  of 
the  Depository  Institutions  Deregulation 
and  Monetary  Control  Act  of  1980,  the 
Federal  Home  Loan  Bank  Board  has 
adopted  regulations  authorizing  Federal 
associations  to  issue  negotiable  order  of 
withdrawal  ("NOW")  accounts.  The 
regulations  also  permit  Federal 
associations  to  extend  overdraft 
privileges  to  owners  of  NOW  accounts. 
EFFECTIVE  DATES:  Nationwide  NOW 
account  and  overdraft  authority  is 
effective  December  31, 1980;  overdraft 
authority  for  institutions  currently 
authorized  to  offer  NOW  accounts  is 
effective  September  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  D.  Schley  (202-377-6444)  or 
Kenneth  F.  Hall  (202-377-6466).  Office  of 
General  Counsel,  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  N.W., 
Washington.  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
(Pub.  L.  No.  96-221.  94  Stat.  132  (1980)) 
(  DIDMCA")  authorizes  Federal 
associations  to  permit  owners  of 
accounts  on  which  interest  is  paid  to 
make  withdrawals  by  negotiable  or 
transferable  instruments  for  the  purpose 
of  making  transfers  to  third  parties. 
Currently,  only  Federal  associations  in 
New  England,  New  York,  and  New 
Jersey  are  permitted  to  do  so  by  Federal 
Law  and  regulations  (12  U.S.C.  §  1832; 
12  CFR  526.1,  526.8,  545.4-1,  563.7-3). 
Further,  title  IV  of  the  DIDMCA  amends 
§  5(c)  of  the  Home  Owners'  Loan  Act  of 
1933  (12  U.S.C.  §  1464(c))  to  authorize 
Federal  associations  to  make  loans 
specifically  related  to  NOW  accounts. 
The  Federal  Home  Loan  Bank  Board, 
by  Resolution  No.  80-^06,  dated  July  3, 
1980  (45  FR  46431,  dated  July  10,  1980), 
proposed  to  amend  Part  526  of  the  Rules 
and  Regulations  for  the  Federal  Home 
Loan  Bank  System,  Part  545  of  the  Rules 
and  Regulations  for  the  Federal  Savings 
and  Loan  System,  and  Part  563  of  the 
Rules  and  Regulations  for  the  Federal 
Savings  and  Loan  Insurance 
Corporation,  to  implement  this  new 
authority  and  amend  current  regulations 
relating  to  transaction  accounts. 


The  Board  requested  submission  of 
comments  on  the  proposed  amendment 
by  September  6, 1980.  One  hundred 
forty-nine  letters  were  received:  ninety- 
four  from  consumers,  forty-eight  from 
savings  and  loan  industry  members  and 
trade  associations,  and  seven  from 
Federal  Home  Loan  Banks  and 
Supervisory  Agents.  Of  the  responses, 
only  one  commenter  opposed  granting 
authorization  for  NO\V  accounts 
(although  no  reason  was  given).  The 
large  consumer  response  was 
overwhelmingly  in  support  of  the 
concept.  A  discussion  of  these 
comments  and  the  Board's  resulting 
action  with  regard  to  the  proposed 
amendments  follows. 

1.  Definition  of  NOW  Accounts 

Some  commenters  questioned  whether 
a  NOW  account,  defined  as  a  "savings 
account"  in  the  proposed  new  §  526.1(1). 
would  be  subject  to  the  power  of  an 
association  to  invoke  a  thirty-day  notice 
period  for  withdrawals  prior  to 
payment.  The  power  to  invoke  this 
notice  requirement  is  granted  to 
associations  by  §  5(b)(1)  of  the  Home 
Owners"  Loan  Act  of  1933  (12  U.S.C. 
§  1464(b)(1)).  and  applies  to  "any 
savings  account"  except  time  deposits  of 
at  least  thirty  days.  The  Board  has 
decided  not  to  except  NOW  accounts 
from  this  provision,  and  this  result  is 
consistent  with  the  view  of  other 
Federal  regulatory  agencies  regarding 
NOW  accounts  at  banks.  The  Board  has 
determined,  therefore,  to  withdraw  the 
proposed  amendment  to  12  CFR  563.  6 
which  would  have  provided  that  NOW 
accounts  may  be  characterized  as 
demand  securities.  Congress  has 
specifically  recognized  that  the  30-day 
notice  is  generally  not  required  in 
practice  (S.  Rept.  No.  96-368.  96th  Cong., 
1st  Sess.  7  (1979)),  and  it  is  not  expected 
that  this  policy  will  be  changed. 

Since  a  NOW  account  is  defined  as  a 
savings  account,  it  is  generally  subject 
to  all  the  provisions  of  the  Board's 
regulations  relating  to  savings  accounts. 
This  would  include,  for  example,  the 
provisions  of  12  CFR  545.4-l(a) 
authorizing  "bill  payment"  services. 
Federal  associations  thus  may  offer 
NOW  accounts  which  feature  bill 
paying  and  other  authorized  services. 

Sixteen  commenters  requested 
clarification  as  to  who  may  hold  a  NOW 
account.  An  individual  may  open  a 
NOW  account  in  his  individual  capacity, 
even  though  he  is  the  sole  proprietor  of  a 
profit-making  venture.  A  NOW  account 
may  also  be  held  by  more  than  one 
individual,  but  an  "organization"  can 
open  a  NOW  account  only  if  it  is 
operated  for  one  of  the  requisite 
purposes  and  not  for  profit.  The  Board 


has  relied  in  part  on  section  1-201(28)  of 
the  Uniform  Commercial  Code  in 
defining  "organization"  to  include  a 
corporation,  government  or 
governmental  subdivision  or  agency, 
business  trust,  partnership  or 
association,  or  any  other  legal  or 
commercial  entity. 

If  a  group  of  individuals  is  considered 
an  "organization"  it  will  qualify  to  hold 
a  NOW  account  only  if  it  is  "operated 
primarily  for  religious,  philanthropic, 
charitable,  educational,  fraternal  or 
other  similar  purposes."  It  is  not 
sufficient  that  a  particular  organization 
is  considered  "non-profit."  The  Board 
has  concluded  that  all  government 
entities  that  are  operated  for  one  of 
these  purposes  do  qualify  to  hold  NOW 
accounts. 

The  permitted  purposes  mentioned  in 
the  amendment  are  taken  directly  from  . 
the  enabling  language  of  the  DIDMCA. 
except  that  the  word  "fraternal"  has 
been  added.  The  regulations  of  the 
Board,  the  Federal  Reserve  Board,  and 
the  Federal  Deposit  Insurance 
Corporation  have  always  included 
"fraternal"  (along  with  religious, 
philanthropic,  charitable  and 
educational)  as  a  permitted  purpose  for 
organizations  holding  NOW  accounts; 
and  it  is  believed  that  the  deletion  of 
this  term  from  the  language  of  the 
DIDMCA  was  unintentional. 

The  Board  has  adopted  guidelines  for 
interpretation  of  the  term  "other  similar 
purposes"  which  are  consistent  with  the 
interpretation  followed  by  the  Federal 
Reserve  Board  and  Federal  Deposit 
Insurance  Corporation.  This  term  is 
intended  to  encompass  social  clubs 
(such  as  luncheon  clubs),  recreational 
clubs  (such  as  golf  and  tennis  clubs), 
professional  and  trade  associations 
(such  as  bar  and  medical  associations, 
chambers  of  commerce,  and  industry 
associations),  civic  groups  (such  as 
Rotary  and  Kiwanis).  labor  unions, 
pension  funds,  volunteer  fire  companies, 
and  cemetery  associations. 

Many  commenters  asked  whether 
Federal  associations  are  authorized  to 
open  NOW  accounts  on  their  own 
behalf.  Stock  associations  are  profit- 
making  organizations,  and  are  thus 
precluded  from  holding  NOW  accounts 
by  the  DIDMCA.  Mutual  associations 
might  technically  be  considered  non- 
profit, but  they  are  not  operated  for 
"religious,  philanthropic,  charitable, 
educational,  fraternal  or  other  similar 
purposes,"  and  thus  cannot  hold  NOW 
accounts. 

The  term  "beneficial  interest"  is  used 
to  authorize  NOW  accounts  held  in  a 
fiduciary  capacity.  Therefore,  a  profit- 
making  organization  could  hold  a  NOW 
account  in  the  capacity  of  trustee  for  an 
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entity  that  is  qualified  to  hold  a  NOW 
account  itself. 

2.  Rate  of  Return 

Many  commenters  requested  specific 
guidance  with  regard  to  interest  rates  on 
NOW  accounts.  Their  concern  was  with 
the  competitive  impact  of  the  current 
authority  of  aommercial  banks  to  pay 
5'4  percent  ioterest  on  automatic 
transfer  (AT^)  accounts,  which 
effectively  repults  in  checking  accounts 
that  pay  5V4  percent  interest,  while  thrift 
institutions  are  at  present  limited  to  a 
maximum  of  5  percent  on  NOW 
accounts  112  CFR  526.8(a)).  The 
authority  to  set  maximum  interest  rates 
now  rests  with  the  Depository 
Institutions  Deregulation  Committee 
i  DiDC"),  pursuant  to  title  II  of  the 
DIUMCA.  On  September  9.  1980,  the 
DIDC  adopted  a  resolution  establishing 
5'4  percent  as  the  maximum  rate  that 
thrift  institutions  may  pay  on  NOW 
accounts  andjthat  commercial  banks 
may  pay  on  ^TS  accounts,  effective 
December  31, 1980.  This  provides 
competitive  etjuality  between  the  two 
types  of  accounts.  Accordingly,  the 
limitation  currently  contained  in  12  CFR 
526.8(a)  will  be  deleted  as  of  December 
31, 1980. 

The  Board  notes  that  the  rate  set  by 
the  DIDC  is  a  maximum  rate.  The 
DIDMCA  provides  that  NOW  authority 
applies  only  fp  accounts  "on  which 
interest  or  dividends  are  paid"  (section 
303),  but  no  m  inimum  rate  of  interest  is 
specified.  Thus,  although  NINOW  (no- 
interest  NOW)  acounts  are  not 
permitted,  associations  have  the  option 
of  paying  a  ve  ry  low  rate  of  interest. 
(The  practical  equivalent  of  a  NINOW 
account  may  also  be  achieved  by  use  of 
the  minimum  jalance  requirement 
authority  discussed  below.) 

A  Federal  association  may  allow 
.NOW  accouni  depositors  to  choose  from 
several  altern  itive  combinations  of 
account  terms  such  as  rate  of  interest, 
service  fees,  a  nd  a  minimum  balance 
below  which  1 10  interest  would  be  paid. 
This  enables  <  ssociations  to  better  serve 
depositors  by  tailoring  NOW  account 
features  to  inqividual  needs. 

3.  Evidence  of!  Account 

The  Board  Has  amended  12  CFR 
545.2(b)  so  th^t  Federal  associations  will 
not  be  required  to  issue  passbooks  or 
certificates  as  evidence  of  ownership  of 
NOW  accounts.  This  additional 
liberalizing  anendment,  not  contained 
in  the  proposal,  is  in  response  to  a 
commenter's  suggestion,  and  will  result 
in  conformity  With  current  practices  of 
depository  institutions  issuing  draft-type 
instrument  ao  ounts. 


4.  Distribution  of  Earnings 

Federal  associations  currently  must 
distribute  earnings  on  the  last  day  or 
last  business  day  of  the  month,  under  12 
CFR  545.3(a).  Since  this  requirement 
might  create  an  unnecessary  burden  if 
associations  wish  to  distribute  earnings 
at  the  same  time  that  monthly  NOW 
account  statements  are  mailed,  the  new 
amendments  allows  distribution  of 
earnings  in  regular  cycles  on  any  day  of 
the  month.  In  the  final  regulation,  the 
liberalized  provision  has  been  applied  to 
all  savings  accounts,  since  it  is 
commonly  expedient  to  distribute 
earnings  to  all  types  of  savings  accounts 
at  one  time. 

The  new  amendments  give 
associations  considerable  flexibility  in 
choosing  distribution  dates  that  fit  their 
accounting  needs,  as  long  as  the  cycle  is 
regular  and  is  on  a  monthly,  quarterly, 
or  semiannual  basis.  This  would  permit, 
for  example,  the  practice  of  crediting 
interest  to  accounts  on  the  last  weekend 
of  each  month,  which  is  often  necessary 
because  monthly  processing  can  require 
too  much  time  to  be  accomplished  on  a 
weekday  night. 

5.  Minimum  Balance  Requirements 

The  Board  specifically  solicited 
comments  on  the  question  of  whether 
associations  should  be  permitted  to 
establish  NOW  account  minimum 
balances,  in  excess  of  the  present  $50 
limitation  of  12  CFR  545.3(g)  for  regular 
savings  accounts,  below  which  an 
association  would  not  be  required  to 
pay  interest.  Of  the  thirty-six  responses 
to  this  issue,  only  one  requested 
maintaining  the  $50  limitation;  the 
others  favored  allowing  the 
management  of  each  association 
freedom  to  develop  its  own  minimum 
balance  policy.  Adhering  to  the  policy  of 
deregulation  which  underlies  the 
DIDMCA,  the  Board  had  decided  to 
amend  the  regulation  to  exclude  NOW 
accounts  from  the  dollar  limitation.  This 
will  allow  market  conditions  and 
competition  to  be  the  factors  which 
determine  an  individual  association's 
policy. 

6.  Overdraft  Authority 

The  new  amendments  permit  Federal 
associations  to  extend  credit  in  the  form 
of  overdraft  privileges  to  the  owners  of 
NOW  accounts.  This  authority  is 
granted  by  §  401  of  the  DIDMCA,  which 
amends  §  5(c)  of  the  Home  Owners' 
Loan  Act  of  1933  (12  U.S.C.  §  1464(c))  to 
provide  that  Federal  associations  may 
make  "account  loans"  (share  loans  and 
NOW  account  loans)  with  out 
percentage-of-assets  limitations.  The 
new  amendment  implements  this 


authority,  which  is  effective 
immediately  for  Federal  Associations 
with  existing  NOW  account  authority. 

The  proposed  amendment  would  have 
limited  overdraft  privileges  to  unsecured 
credit.  This  limitation  is  not  dictated  by 
the  DIDMCA,  and  was  criticized  by 
industry  cummenters  who  pointed  out 
that  the  option  of  securir.g  the  credit  by 
collateral,  such  as  another  savings 
account,  would  benefit  both  depositors 
and  their  associations.  The  new 
amendment  allows  secured  overdraft 
credit  in  order  to  provide  this  option. 

The  overdraft  protection  authorized 
by  the  amendment  constitutes  a  loan, 
and  thus  is  subject  to  other  provisions  of 
the  regulations  which  apply  to  loans.  For 
example,  by  prior  arrangement  an 
overdraft  loan  could  be  added  to  a 
depositor's  liability  on  his  credit  card 
issued  by  the  same  institution,  under 
Federal  associations'  new  credit  card 
authority  (12  CFR  545.4-3;  45  FR  46338 
(1980)). 

The  extension  of  overdraft  protection 
to  an  "affiliated  person"  will  be  subject 
to  the  restrictions  imposed  by  12  CFR 
563.43,  since  such  an  extension  of  credit 
is  a  loan  within  the  meaning  of  that 
section.  The  Board  has  amended 
§  563.43  to  provide  specifically  that 
institutions  may  offer  overdraft 
protection  to  "affiliated  persons,"  since 
the  former  language  of  that  section  did 
not  clearly  authorize  such  loans.  The 
section  formerly  required  approval  in 
advance  of  each  loan  to  an  affiliated 
person  by  the  board  of  directors.  Since 
this  would  not  be  practical  with  respect 
to  overdraft  loans  (i.e.,  approval  would 
be  required  each  time  an  overdraft  was 
covered),  the  new  language  requires 
approval  of  each  extension  of  overdraft 
credit.  Thus,  approval  would  be  required 
prior  to  estabhshing  the  initial  line  of 
overdraft  credit,  and  again  each  time  the 
line  of  credit  is  increased  or  the  terms 
changed. 

The  Board  notes  that  loans  in  the 
nature  of  overdraft  protection  for  NOW 
accounts  will  be  treated  as  "consumer 
credit"  under  proposed  new  12  CFR 
561.38  of  the  Board's  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  Insurance  Corporation  (Resolution 
No.  80-468.  July  31, 1980:  45  FR  52177 
(1980))  for  purposes  of  determining  the 
delinquency  status  of  an  association's 
consumer  loans. 

7.  Fees 

The  proposed  amendment  permitted 
an  association  to  impose  a  service 
charge  on  NOW  accounts.  This 
authority  is  needed  since  Federal 
associations  would  otherwise  be 
prohibited  by  12  CFR  545.1(c)  from 


imposing  a  service  charge  greater  than 
one  dollar  in  any  calendar  year. 

The  final  regulation  includes  this 
provision  and  authorizes  fees  for  any 
service  rendered  in  maintaining  a  NOW 
account.  For  example,  associations  are 
permitted  to  charge  depositors  fees  for 
handling  negotiated  orders  of 
withdrawal  drawn  on  insufficient  funds. 

8.  AppUcability  of  Federal  Reserve 
Board  Regulations,  Clearinghouse  Rules 
and  State  Law 

The  proposed  amendment  to  12  CFR 
545.4-l(b)(3)  would  have  provided  that 
applicable  Feder.il  Reserve  regulations 
and  operating  letters,  clearinghouse 
rules,  and  the  Uniform  Commercial 
Code  would  govern  the  handling  of 
negotiable  orders  of  withdrawal,  unless 
inconsistent  with  Part  545.  It  is  beHeved 
that  negotiable  orders  of  withdrawal 
will  be  treated  as  checks  for  the 
purposes  of  those  provisions.  Upon 
further  consideration,  however,  the 
Board  has  determined  that  it  is  not 
necessary  to  provide  by  regulation  that 
Federal  and  state  law  will  govern  the 
rights  and  obligations  of  associations. 
Furthermore,  adoption  of  the  proposed 
amendment  might  suggest  that  the  Board 
intends  to  incorporate  the  cited 
provisions  into  its  own  regulations  by 
reference.  The  Board  therefore  has 
determined  to  withdraw  proposed  12 
CFR  545.4-l(b)(3). 

9.  Effective  Dates 

By-this  action,  the  Board  extends 
NOW  account  authority  to  all  Federal 
associations.  Pursuant  to  §  306  of  the 
DIDMCA.  nationwide  NOW  account 
authority  shall  take  effect  on  December 
31, 1980.  The  overdraft  authority  related 
to  NOW  accounts  is  effective 
immediately  for  member  institutions 
currently  authorized  to  offer  NOW 
accounts. 

Because  these  amendments  implement 
a  statutory  directive  and  the  Board 
believes  it  is  in  the  pubUc  interest  that 
current  NOW  accountholders  be  able  to 
avail  themselves  of  the  new  consumer 
services  authorized  by  the  amendments, 
the  Board  finds  that  publication  of  the 
amendments  for  the  period  of  time 
specified  in  12  CFR  508.11  and  5  U.S.C. 
§  553(d)  prior  to  effective  date  is 
unnecessary,  and  the  Board  therefore 
has  determined  that  the  amendments 
shall  become  effective  as  specified 
herein. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Parts  526, 
545  and  563  (12  CFR  Parts  526,  545  and 
563)  to  read  as  set  forth  below. 


PART  526— LIMITATIONS  ON  RATE  OF 
RETURN 

1.  Revise  paragraphs  (d)  and  (1)  of 

§  526.1  (12  CFR  526.1)  to  read  as  follows: 

§  526.1     Definitions  used  In  this  Part 

*  *         ■         *         * 

(d)  Regular  account  A  savings 
account  that  is  not  a  certificate  account, 
a  notice  account,  or  a  NOW  account. 

•  ♦    '    *        •        • 

(1)  NOW  (negotiable  order  of 
withdrawal)  account.  A  savings  account 
on  which  interest  is  paid,  and  from 
which  the  owner  may  make  withdrawals 
by  negotiable  or  transferable 
instruments  for  the  purpose  of  making 
transfers  to  third  parties.  The  account 
must  consist  solely  of  funds  in  which  the 
entire  beneficial  interest  is  held  by  one 
or  more  individuals  or  by  an 
organization  which  is  operated  primarily 
for  religious,  philanthrophic,  charitable, 
educational,  fraternal  or  other  similar 
purposes  and  which  is  not  operated  for 
profit. 

*  *        •        »        • 

2.  Amend  the  section  heading  of 

§  526.8  (12  CFR  526.8),  to  read  as  follows 
Section  526.8  is  rescinded  as  of 
December  31, 1980. 

§  526.8    Transaction  accounts  [Rescinded 
December  31,  1980 J. 

PART  545— OPERATIONS 

3.  Amend  paragraph  (c)  of  §  545.1  (12 
CFR  545.1)  to  read  as  foHows: 

§  545.1    Savings  accounts. 

***** 

(c)  Service  charge.  Except  as  provided 
in  §  545.4-l(d)  of  this  Part,  a  Federal 
association  may  charge  one  dollar 
($1.00)  in  any  calendar  year  against  a 
savings  account  if,  when  the  charge  is 
made: 

♦  •        »        ♦        * 

4.  Amend  the  first  sentence  of 
paragraph  (b)  of  §  545.2  (12  CFR  545.2)  to 
read  as  follows: 

§  545.2    Evidence  of  account. 

♦  *        •        •        • 

(b)  Forms  of  certificates  and  account 
books.  A  Federal  association  shall  issue 
to  each  holder  of  its  savings  accounts  an 
account  book,  or  a  separate  certificate, 
evidencing  ownership  of  the  account 
and  the  interest  of  the  holder  thereof  in 
the  association;  but  an  association  is  not 
required  to  issue  account  books  or 
certificates  evidencing  ownership  of 
NOW  accounts.  *  *  * 

5.  Amend  paragraphs  (a)  and  (g)  of 

§  545.3  (12  CFR  545.3)  to  read  as  follows: 


§  545.3    Time  and  manner  of  disUibution. 

(a)  Monthly,  quarterly,  semiannually, 
A  Federal  association  may  distribute 
earnings  on  savings  accounts  or  sayings 
deposits,  or  designated  classes  thereof, 
as  provided  in  its  charter  or  by 
resolution  of  its  board  of  directors,  while 
the  resolution  is  in  force,  either  monthly, 
quarterly,  or  semiannually.  Except  for 
interest  on  savings  deposits,  no 
distribution  of  earnings  may  be  made 
under  this  paragraph  until  provision  has 
been  made  for  payment  of  expenses  and 
for  the  pro  rata  portion  of  credits  to 
reserves  required  by  the  association's 
charter  and  by  Part  563  of  this  Chapter. 
•        •        •        *         * 

(g)  Small  accounts.  An  association 
may,  by  resolution  of  its  board  of 
directors,  determine  not  to  distribute 
earnings  on  any  savings  account  of  less 
than  a  specified  minimum  amount.  The 
specified  minimum  amount  shall  be  less 
than  $50;  but  this  $50  limitation  shall  not 
apply  with  regard  to  NOW  accounts.  An 
association  may  also  so  specify  a  lower 
minimum  for  accounts  established  under 
a  plan  offered  by  the  association  to 
children  to  encourage  thrift. 
***** 

6.  In  §  545.4-1  (12  CFR  545.4-1).  revise 
the  secUon  heading  and  paragraph  (a), 
delete  existing  subparagraph  (a)(2)  and 
paragraph  (c),  and  add  new  paragraphs 
(c)  and  (d),  to  read  as  follows: 

5  545.4-1     Payment  to  third  parties  by  non- 
transferable order  or  authorization;  NOW 
accounts;  checks  and  money  orders, 

(a]  Payment  to  third  parties  by  non- 
transferable order  or  authorization.  By 
non-transferable  order  or  authorization, 
an  accountholder  of  a  Federal 
association  may  authorize  the 
association,  periodically  or  otherwise,  to 
pay  third  parties  from  the  account.  The 
association  may,  at  the  request  of  the 
third  party,  treat  such  an  order  or 
authorization  as  a  transfer  to  a  savings 
account  of  the  third  party, 
***** 

(c)  NOW  accounts.  (1)  General.  An 
association  may  issue  NOW  accounts, 
as  defined  in  §  526.1(1)  of  this  Chapter. 

(2)  Overdraft  authority.  Associations 
may  extend  secured  or  unsecured  credit 
in  the  form  of  overdraft  privileges 
specifically  related  to  NOW  accounts. 

(d)  Fees.  An  associaUon  may  charge  a 
fee  for  making  any  payment  or  transfer 
or  for  maintaining  a  NOW  account 
under  this  section. 

PART  563— OPERATIONS 

7.  Amend  the  section  heading  of 

§  563.7-3,  (12  CFR  563.7-3),  to  read  as 
follows:  Section  563.7-3  is  rescinded  as 
of  December  31. 1980. 
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§  563.7-3     Eiception  for  transactions 
accounts  [Rescinded  December  31,  19801. 

8  Redesignate  subdivisions  (v)  and 

(VI)  of  §  .563.43(b)(1)  (12  CFR 
503  43ibl(l))  as  (vi)  and  (vii) 
respectively,  add  a  new  subdivision  [v), 
and  revise  the  second  sentence  of  new 
subdivision  (vii).  to  read  as  follows: 

§  563.43     Restrictions  on  loans  and  other 
Investments  involving  affiliated  persons. 

(b)  Restriations  concerning  loan 
transactions  with  affiliated  persons.  (1) 


(v)  Loans  qi  the  form  of  overdraft 
protection  specifically  related  to  NOW 
accounts,  which  are  not  secured  by 
savings  accounts  maintained  by  the 
affiliated  person  at  the  institution; 

(vi)  Loans  in  the  aggregate  not 
exceeding  SlO.OOO  for  payment  of 
aducationdi  expenses,  and 

(vii)  Consumer  loans  in  the  aggregate 
not  exceeding  SlO.OOO  (including  any 
amounts  borrowed  under  subdivision  (ii) 
of  this  subparagraph).  With  respect  to 
loans  covered  b\  the  exceptions  in  (i), 
(ii),  (iii),  (v).  (vi)  and  (vii)  of  the 
preceding  sentence,  each  loan  (or,  in  the 
case  of  a  loaj  described  in  subdivision 
(v),  each  new  extension  of  credit)  must 
be  approved  |n  advance  by  a  resolution 
duly  adopted- with  full  disclosure  by  at 
least  a  majority  (with  no  director  having 
an  interest  in;  the  transaction  voting)  of 
the  entire  bojrd  of  directors  of  such 
institution  orlsubsidiary.  *  *  * 
*        •  I     ♦        * 

(Sees.  303.  40lJpub.  L  No.  96-221,  94  Stut, 
132;  Sec.  4.  80  3tat.  824.  as  amended  (12 
U  B.C.  1425b);  iec.  5.  48  Stat.  132.  as  amended 
(12  U.S.C.  §  1484):  Sees.  402.  403,  407,  48  Stat. 
1256. 1257, 126(1,  as  amended  (12  U.S.C. 
§§  1725, 1726.  •PSO);  Reorg.  Plan  No.  3  of  1947, 
12  FR  4981;  3  Cf\<.  1943-48  Comp.,  p.  1071) 
By  the  Federal  Home  Loan  Bank  Board. 
Robert  D.  Linder, 
AcluigSe^retaty. 

|FR  Dnr  80-51361  F|ed  10-7-80-  8:45  am| 

BILLING  CODE  672O-0?-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
1  Docket  No.  C-3040! 

Totes  Inc.;  Prohibited  Trade  Practices, 
and  Affirmative  Corrective  Actions 

agency:  F.  irral  Trade  Commission. 

action;  F,::  -.'.  order. 


SUMMARY:  In 
violations  of 
unfair  acts  a 
methods  of 
order  requires. 


ettlement  of  alleged 

federal  law  prohibiting 

np  practices  and  unfair 

cqmpetition,  this  consent 

among  other  things,  a 


Loveland.  Ohio  manufacturer  of 
umbrellas  and  related  rainwear,  to 
cease  withholding  cooperative 
advertising  credits  or  allowances,  or  in 
any  way  limiting  or  restricting  dealers 
from  participating  in  any  cooperative 
advertising  program  because  of  the 
resale  price  at  which  the  dealer  has 
advertised  or  sold  a  product  or  because 
the  dealer  has  used  price  comparisions 
in  the  advertising  and  sale  of  a  product. 
DATES:  Complaint  and  order  issued 
September  12.  1980.' 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  B.  Greenbaum,  Acting  Director, 
9R.  San  Francisco  Regional  Office, 
Federal  Trade  Commission,  450  Golden 
Gate  Ave.,  San  Francisco,  Calif.  94102. 
(415)  556-1270. 

SUPPLEMENTARY  INFORMATION:  On 

Tuesday,  July  1,  1980.  there  w;is 
published  in  the  Federal  Register,  45  FR 
44324,  a  proposed  consent  agreement 
with  analysis.  In  the  Matter  of  totes 
incorporated,  a  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart- 
Delaying  or  Withholding  Corrections, 
Adjustments  or  Action  Owed:  §  13.675 
Delaying  or  withholding  corrections, 
adjustments  or  action  owed. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5.  38  Stat.  719.  as  amended;  15 
U.S.C.  45) 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc  80-31337  Filed  10-7-att  B:4S  ami 
BILLING  CODE  6750-01-M 


ACTION:  Final  rule. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  284 

lDocl<et  No.  RM79-341 

Transportation  Certificates  for  Natural 
Gas  for  the  Displacement  of  Fuel  Oil 

Issued:  September  26,  1980. 
AGENCY:  Federal  Energy  Regulatory 
Commission. 


SUMMARY:  The  Federal  Energy 
Regulatory  Commission  hereby  amends 
its  regulations  to  specify  the  treatment 
accorded  natural  gas  delivered  as  part 
of  a  fuel  oil  displacement  program,  when 
the  Commission  establishes  future 
pipeline  curtailment  plans.  This 
amendment  rescinds  the  action  taken  on 
August  15,  1980,  which  was  never  made 
effective. 

EFFECTIVE  DATE:  September  26. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Plait.  Assistant  Advisory 
Counsel.  Office  of  the  General 
Counsel.  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426  (202) 
357-8457. 

Robert  J.  Cupina.  Office  of  Pipeline  and 
Producer  Regulations,  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426  (202)  357-9036. 

Glenn  Burger,  Office  of  the  General 
Counsel,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426  (202) 
357-8364, 

I,  Procedural  History 

On  August  15.  1980,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  Order  No.  30-D.' 
which  extended  through  May  31.  1981. 
the  Commission's  program  for 
authorizing  transportation  of  natural  gas 
to  replace  the  consumption  of  fuel  oil  by 
designated  end  users.  Prior  to  the 
issuance  of  Order  No.  30-D.  the 
regulations  implementing  the  fuel  oil 
displacement  program  provided  in 
§  284.206  that  volumes  of  natural  gas 
transported  in  fuel  oil  displacement 
transactions  would  not  be  considered  in 
future  curtailment  plans.'  Order  No.  30- 
D  eliminated  this  provision's  effect  on 
volumes  delivered  after  September  1, 
1980. 

Consolidated  Edison  Company  of 
New  York  (Con  Ed)  and  Public  Service 
Electric  and  Gas  of  New  Jersey  (PSE&G) 
filed  requests  for  a  stay  of  the 
amendment  to  §  284.206  pending 
rehearing  of  Order  No.  30-D.  We 
granted  the  stay  by  order  issued  on 
August  29,  1980.^  On  September  5, 1980, 
Brooklyn  Union  Gas  Company 
(Brooklyn  Union)  filed  a  petition  for 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 


'  45  FR  56046  (August  22, 1980). 

'Order  No.  30-D  amended  §  284.206  of  the 
regulations  to  read: 

All  volumes  of  natural  ^as  purchased  prior  to 
September  1. 1980.  by  an  eligible  user  and 
transported  by  an  interstate  pipeline  pursuant  lo 
this  subpart  shall  not  be  considered  as  either  a 
natural  gas  supply  or  market  in  a  determination  of 
an  interstate  pipeline's  customers'  requirements  for 
present  or  future  allocations  of  natural  gas  during 
periods  of  natural  gas  curlailment. 

M5  KR  H041B  (September  12, 1980). 


rehearing  of  the  August  29,  order 
granting  the  stay. 

Petitions  for  rehearing  of  Order  No. 
30-D  were  filed  by  Consolidated  Gas 
Supply  Corporation  (Con  Gas),  Con  Ed, 
the  Department  of  Energy  (DOE), 
National  Gas  &  Oil  Corporation  and 
Ohio  Producers  (Ohio  Group),  Orange 
and  Rockland  Utilities,  Inc.  (O&R),  the 
Process  Gas  Consumers  Group  (PGCG), 
and  PSE&G.  On  August  26, 1980, 
Congressman  John  D.  Dingell  petitioned 
the  Commission  to  reconsider  Order  NoT" 
30-D. 

The  pleadings  which  remain 
outstanding  in  this  docket  allege  two 
grounds  for  error:  whether  the  fuel  oil 
displacement  period  should  have  been 
extended  from  September  1, 1980  to  May 
31, 1981,  and  whether  the  curtailment 
protection  provisions  of  §  284.206  should 
apply  during  the  extension.  Upon 
consideration  of  these  petitions,  we 
deny  rehearing  on  the  first  issue  and 
grant  rehearing  on  the  second. 

n.  Extension  of  Order  No.  30 

The  PGCG  opposes  the  nine-month 
extension.*  Congressman  Dingell  also 
expresses  concerns  and  urged 
reconsideration  of  the  extension. 

Beth  PGCG  and  Congressman  Dingell 
question  whether  adequate  gas  supplies 
exist  to  support  the  nine-month 
extension.  The  PGCG  notes  that  some 
interstate  pipelines  project  a  degree  of 
curtailment  during  the  coming  winter, 
and  suggests  that  the  current  gas  supply 
outlook  may  not  justify  the  nine-month 
extension. 

The  Commission  has  been  sensitive  to 
this  concern  throughout  the  Order  No.  30 
program,  and  has  established 
safeguards  to  ensure  that  any  volumes 
of  gas  transported  under  the  Order  No. 
30  program  are,  in  fact,  surplus  supplies. 
In  the  case  of  sales  by  interstate 
pipelines  who  must  obtain  a  certificate 
for  such  transactions,  the  presiding 
administrative  law  judge  must  inquire  as 
to  whether  no  other  natural  gas 
company  seeks  to  purchase  the  gas  for 
its  own  system  supply.' In  the  case  of 
sales  by  intrastate  pipelines  and  local 
distribution  companies,  the  appropriate 
state  commission  has  the  opportunity  to 
prevent  the  transaction  if  the  gas  is 
necessary  to  alleviate  curtailment 
within  the  state.*Finally,  once  a 


'Order  No.  30-D  extended  the  program  by 
amending  the  definition  of  the  "fuel  shortage 
emergency  period"  to  extend  through  May  31,  1981. 
Despite  the  name  of  this  term,  the  Commission  docs 
not  explicitly  find  that  a  fuel  shortage  emergency 
exists  during  this  extension  period.  That  term  is  a 
carryover  from  the  original  rule  and  was  retained 
for  purposes  of  convenience. 

'■18CFR284.208(d)(2)(i). 

•18  CKR  284.202(b)(2). 


transaction  has  commenced,  either  the 
Governor  of  a  state  or  the  Commission 
may  terminate  the  sale.' Given  these 
safeguards,  if  is  unlikely  that  Order  No. 
30  sales  will  be  made  by  systems 
experiencing  a  serious  threat  of 
curtailment. 

Instead  of  causing  curtailment,  the 
Commission  expects  that  the  Order  No. 
30  program  will  afford  certain  gas  users 
a  means  of  minimizing  the  impact  of  any 
regional  curtailment  which  may  occur 
this  winter.  Under  the  program,  an  end- 
user  facing  curtailment  from  traditional 
suppliers  may  purchase  gas  from  sellers 
who  have  a  temporary  surplus.  Thus,  the 
program  provides  those  end-users  which 
might  be  affected  by  any  regional 
shortage  with  the  opportunity  to  obtain 
supplies  from  other  areas. 

PGCG  further  argues  that  gas  supplies 
are  a  finite  resource,  that  gas  reserves 
and  production  have  significantly 
declined  over  the  last  decade,  and  that 
the  Order  No.  30  program  accelerates 
this  decline  because  it  encourages 
unnecessary  consumption  of  gas. 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  15  U.S.C.  §§  3301-3432. 
attempts  to  reverse  the  decline  in 
production  and  reserves  by  providing 
producers  with  incentives  for  new 
exploration  and  development.  The  rapid 
increase  in  natural  gas  supplies  which 
has  occurred  since  enactment  of  the 
NGPA  indicates  to  the  Commission  that 
the  downward  trend  has  abated  and 
that  statutes  and  regulatory  policies  can 
significantly  effect  development  of  new 
natural  gas  reserves.  The  Order  No.  30 
program  is,  in  fact,  designed  to  affect 
gas  markets  so  as  to  preserve  incentives 
for  further  development  of  gas  reserves. 

Recently  most  interstate  pipelines 
have  been  in  a  position  to  meet  all  their 
customers'  requirements.  The  extensive 
take-or-pay  commitments  undertaken  by 
many  major  interstate  pipelines 
discourages  them  from  contracting  for 
new  reserves.  Therefore,  the  current 
softness  in  demand  tends  to  discourage 
further  exploration  and  development 
efforts. 

One  benefit  of  the  Order  No.  30 
program  has  been  that  it  has  helped 
absorb  this  temporary  surplus  and 
therefore  has  minimized  the  negative 
effect  of  the  surplus  upon  the 
development  of  new  reserves.  The 
PGCG  incorrectly  characterizes  the 
extension  of  Order  NO.  30  as  a  wasteful 
"burn-gas-to-get-gas"  program  which 
discourages  conservation  in  order  to 
create  a  market  for  new  production.  The 
Commission  does  not  agree.  While  the 
Order  No.  30  program  does  provide  a 
market  for  excess  supplies,  the  program 


'18  CFR  284.205(d)(2)  and  (3). 


is  tailored  to  permit  these  supplies  to 
reduce  fuel  oil  consumption.  These  fuel 
oil  users  do  not  represent  a  permanent 
addition  to  the  natural  gas  market,  and 
many  of  the  participating  end-users  had 
previously  used  natural  gas  prior  to 
earlier  periods  of  curtailment.  By 
targeting  the  gas  to  fuel  oil  users,  the 
consumption  of  the  gas  furthers  the 
national  objective  of  decreasing  our 
dependence  upon  imported  oil  and  oil 
products. 

Given  the  need  for  a  policy  that 
accommodates  excess  current 
deliverability  while  maintaining  an 
environment  encouraging  producer 
development  of  long-term  supplies,  the 
Commission  has  exercised  its  discretion 
to  create  a  carefully  controlled  market 
for  otherwise  surplus  gas  supplies. 

Congressman  Dingell  also  expresses 
concern  that  Order  No.  30  transactions 
may  effectively  use  imported  natural  gas 
to  displace  less  expensive  residual  fuel 
oil  in  many  instances.  Should  this  be  the 
case,  the  nation's  balance  of  payments 
would  be  negatively  effected  and  the 
nations  imported  energy  dependence 
would  not  be  changed. 

The  Commission  understands  and  has 
fully  considered  this  problem.  In  seeking 
public  comment  on  whether  to  extend 
Order  No.  30  last  May,  the  Commission 
specifically  addressed  the  issue  of 
whether  the  regulations  should  limit  the 
program  to  purchasers  backing  out  high 
quality  (low  sulfur  residual  and  No.  2 
distillate)  fuel  oil.  Such  a  limitation 
would  have  resolved  Congressman 
Dingell's  concern.  However,  the 
Commission  decided  not  to  so  confine 
the  program. 

Two  factors  underlie  this  decision. 
First  is  the  fact  that  many  pipelines  are 
out  of  curtailment.  Many  pipelines  have 
demonstrated  excess  deliverability.  It 
therefore  appears  feasible  for  the  nation 
to  displace  imported  oil  with  domestic 
natural  gas.  If  the  United  States'  gas 
markets  woric  with  any  rationality, 
pipelines  with  excess  deliverability  will 
reduce  to  as  low  as  possible  their  takes 
of  high  priced  imported  gas.  This 
appears  to  be  happening.  For  this 
reason,  it  is  unrealistic  to  regard 
imported  gas  as  a  current  source  of 
supply  for  Order  No.  30  transactions. 

However,  even  if  a  convincing 
showing  could  be  made  that  pipelines 
were  taking  imported  gas  in  order  to 
facilitate  Order  No.  30  transactions,  the 
Commission  nonetheless  might  permit 
such  gas  to  displace  low  quality  fuel  oil. 
The  Commission  and  the  Economic 
Regulatory  Administration  of  the 
Department  of  Energy  (ERA)  would 
have  to  determine,  on  a  case-by-case 
basis,  whether  the  relative  price  of  the 
imported  gas  supply  over  the  oil  being 
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displaced  is  so  excessive  as  to  render 
the  transaction  inconsistent  with  the 
public  interest.  Factors  such  as  the 
relatively  more  secure  character  of 
imported  Canadian  and  Mexican  gas 
supply,  and  the  nation's  relatively 
smaller  overall  dependence  on  imported 
gas  as  comjjared  with  oil,  could  warrant 
upon  further  examination  paying  a 
higher  pric0  for  imported  gas  and  using 
that  gas  to  back  out  expensive  imported 
residual  oiL 

Because  imported  gas  and  oil  supply 
prices  can  change  rapidly,  the  point 
raised  by  Congressman  Dingell  deserves 
continued  examination.  The 
Commission  expects  that  the  ERA  will 
monitor  tha  status  of  gas  and  oil  imports 
with  care  during  the  remaining  eight 
months  of  the  Order  No.  30  program.  In 
response  to  the  monitoring,  the 
Commission  is  prepared  to  exercise  its 
ferminationj  authority  if  conditions  so 
warrant. 


T 


III.  Curtailment  Consequences 

Con  Ed  and  Con  Gas  allege  that  the 
amendment  to  §  284.206.  which  has  the 
effect  of  lintiting  the  curtailment 
protection  jirovision  to  volumes 
delivered  ptior  to  September  1, 1980, 
subjects  to  cancellation  Con  Ed's 
outstanding  contractual  relationships 
with  its  suppliers  of  gas  under  Order  No. 
30.  The  concerns  of  Con  Ed,  Con  Gas, 
and  PSE&G  are  based  upon  the  fact  that 
Order  No.  30  end-users  have 
traditionally  been  assigned  a  low 
priority  in  ehd-use  curtailment  plans.  If 
the  CommisBion  were  to  implement 
fixed  base  period  curtailment  plans  in 
the  future,  which  based  the  allocation  of 
natural  gas  upon  the  amount  of  gas  used 
during  a  timje  period  when  an  Order  No. 
30  customer  was  using  gas  rather  than 
fuel  oil,  ConiEd  and  PSE&G  fear  that 
Order  No.  30  volume  would  be  included 
in  the  curtailment  data.  If  such  short- 
term  sales  vf  ere  included,  then  the 
distributor  serving  the  OrderA'o.  30 
customer  would  be  curtailed  based  upon 
a  greater  proportion  of  low-priority  load 
than  is  in  fact  usually  served  by  its 
system.  Thuk,  if  Order  .\o.  30  volumes 
are  not  correctly  reflected  in  base  period 
data,  a  distributor's  short-term 
participation  in  Order  No.  30  might 
subject  it  to  greater  risk  of  curtailment 
over  the  life  of  a  new  curtailment  plan. 
Con  Ed  and  the  Ohio  Group  also  state 
that  the  rulemaking  procedure  did  not 
afford  adequate  notice  of  the 
amendment  to  §  284.206,  and  that  Order 
No.  30-D  failed  to  explain  adequately 
the  reasons  for  the  amendment. 

The  DOE'  believes  that  the  elimination 
of  the  §  284  206  curtailment  immunity 
provision  is  iinwarranted  and  may 
substantially  reduce  the  effectiveness  of 


the  program.  In  addition,  O&R  argues 
that  the  amendment  to  §  284.206  is 
inconsistent  with  a  Federal  Power 
Commission  order  which  excluded 
O&R's  short-term  supplies  from  its 
curtailment  profile. 

In  contrast.  Brooklyn  Union,  which 
requested  the  amendment  to  §  284.206  in 
its  written  and  oral  comments,  argues 
that  the  provisions  of  §  284.206  could  be 
used  by  participants  in  Order  No.  30 
sales  to  the  detriment  of  those  pipeline 
customers  who  decline  to  participate  in 
the  program.  Thus,  Brooklyn  Union 
asserts  that  parties  would  attempt  to  use 
§284.206  as  a  "sword"  rather  than  a 
"shield"  in  any  future  curtailment  plan. 
Brooklyn  Union  has  noted  that 
curtailment  policy  is  in  a  state  of 
transition  and  that  the  exact  wording  of 
§  284.206  may  not  be  well-suited  for 
approaches  adopted  in  the  future. 
Hence,  Brooklyn  Union  fears  that 
§  284.206  could  be  misapplied  in  the 
case  where  a  distributor's  low  priority 
markets  would  have  been  included  in  a 
curtailment  profile  in  the  absence  of 
Order  No.  30  purchase.  Similarly, 
problems  could  arise  when  a  seller 
attributes  particular  supplies  to  Order 
No.  30  transactions. 

Because  the  Commission  does  not 
wish  to  disturb  existing  contractural 
relationships  between  fuel  oil  users  and 
sellers  under  the  Order  No.  30  program, 
§  284.206  shall  be  amended  to  apply  to 
the  remaining  months  of  the  program's 
duration.  However,  the  Commission 
notes  that  the  text  of  §  284.206  will 
inevitably  be  subject  to  interpretation 
when  implementing  new  interstate 
pipeline  curtailment  plans.  When  such 
questions  of  interpretation  arise,  the 
Commission  intends  to  prevent  §  284.206 
from  being  used  to  increase  curtailment 
allocations  as  a  result  of  participation  in 
the  Order  No.  30  program.  Thus, 
Brooklyn  Union's  concerns  can  be  met 
through  the  careful  implementation  of 
any  new  curtailment  plans. 

IV.  The  Stay  of  §284.206 

Brooklyn  Union's  petition  for 
rehearing  of  the  August  29  order 
granting  a  stay  also  bears  on  the 
curtailment  question.  Brooklyn  Union 
alleged  that  the  Commission  erred  by 
acting  on  Con  Ed's  request  for  stay  prior 
to  the  time  specified  in  §  1.9(a)  for  filing 
answers  to  a  complaint  or  a  petition. 
The  Commission  believes  that  the  Con 
Ed  or  PSE&G  pleadings  were  in  the 
nature  of  motions.  Since  provisions  of 
§  1.9(a)  are  limited  to  complaints  and 
petitions,  it  does  not  apply  in  this  case.* 
Thus,  the  Commission  did  not  err  in 


'See  18  CFR  1.9(c). 


acting  upon  Con  Eds  motion  within  10 
days  from  the  time  it  was  filed. 
Furthermore,  given  the  Commission's 
decision  to  reinstitute  the  protections  of 
§  284.206  to  volumes  delivered  after 
September  1,  1980.  Brooklyn  Union's 
grievance  is  moot.  Accordingly. 
Brooklyn  Union's  September  5,  1980, 
petition  for  rehearing  shall  be  denied. 

Similarly,  the  petition  of  PSE&G 
seeking  stay  of  §  284.206  is  moot  as  a 
result  of  the  action  taken  in  the  August 
29  order  and  this  order. 

V.  Summary  of  Amendments  and 
Effective  Date 

Subpart  F  of  Part  284  is  amended  in 
only  two  respects:  by  correcting  a 
clerical  error  in  §  284.202,  and  by 
eliminating  a  provision  in  §  284.206, 
which  was  stayed  and  never  placed  into 
effect. 

Because  these  amendments  do  not 
change  any  effective  provision  of  the 
Order  No.  30  program,  good  cause  exists 
to  waive  the  30  days  prior  notice 
requirement  of  5  U.S.C.  §  553(d)  and  to 
make  this  rule  effective  immediately, 

(.Natural  Gas  Act,  15  U.S.C.  §  717-717w; 
Natural  Gas  Policy  Act  of  1978,  15  U.S.C. 
§  3301-3432:  Department  of  Energy 
Organization  Act,  42  U.S.C.  §  7101-7352:  E.O. 
12009.  42  FR  46267) 

The  Commission  Orders: 

(A)  The  applications  for  rehearing  of 
Order  No.  30-0  filed  by  Con  Ed,  Con 
Gas.  DOE.  O&R.  Ohio  Group,  and 
PSE&G  are  granted  with  respect  to 

§  284.206  of  the  Commission's 
regulations. 

(B)  In  all  other  respects,  the  petitions 
for  rehearing  are  denied. 

(C)  In  consideration  of  the  foregoing. 
Part  284  of  Chapter  I.  Title  18.  Code  of 
Federal  Regulations,  is  amended,  as  set 
forth  below,  effective  immediately. 

By  the  Commission. 
Lois  D.  Cashell, 
Acting  Secretary. 

§284.202     (Amended! 

1.  Section  284.202  is  amended  in 
paragraph  {a)(l)(iii)(B)  by  deleting  the 
word  "intrastate."  and  inserting  in  lieu 
thereof  the  word  "interstate." 

§284.206    [Amended] 

2.  Section  284.206.  is  amended  by 
deleting  the  phrase  "prior  to  September 
1, 1980,". 
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18  CFR  Part  292 

[Docket  No.  RM79-541 

Order  Granting  Rehearing  of  Order  No. 
70-B  and  Amending  Regulations 

Issued;  September  26,  1980. 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Order  granting  rehearing  of 
Order  No.  70-B  and  amending 
regulations. 

summary:  The  Federal  Energy 
Regulatory  Commission  hereby  adopts 
an  Order  Granting  Rehearing  of  Order 
No.  70-B.  The  Order  amends 
§  292.2021n)  of  the  Commission's  rules 
involving  small  power  production  and 
cogeneration  facilities.  The  amendment 
allows  electric  utility  holding  companies 
which  have  obtained  an  exemption  from 
the  Securities  and  Exchange 
Commission,  pursuant  to  sections  3(a)(3) 
or  3(a)(5)  of  the  Public  Utility  Holding 
Company  Act,  to  own  100  percent  of  the 
equity  of  a  qualifying  facility. 

EFFECTIVE  DATE:  September  26, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Adam  VVenner,  Office  of  General 
Counsel,  202-357-8033  or  Glenn  Berger, 
Office  of  General  Counsel,  202-357-6364, 
or  Michael  Kessler,  Office  of  General 
Counsel,  202-357-5227. 

On  august  28,  1980,  STEAG 
Aktiengesellschaft  (STEAG)  applied  for 
rehearing  of  Order  No,  70-B,  issued  by 
the  Federal  Energy  Regulatory 
Commission  (Commission)  on  August  4. 
1980.'  On  September  3, 1980,  the 
American  Paper  Institute,  Inc.  (API)  also 
applied  for  rehearing  of  Order  No.  70-B. 
In  Order  No.  70-B.  the  Commission 
amended  its  rules  to  permit  gas  utility 
holding  companies  to  own  qualifying 
facilities.  That  change  was 
accomplished  by  substituting  the  words 
"electric  utility  holding  company"  for 
the  words  "public  utility  holding 
company"  in  §  292.206(b)  and  §  292.207 
(b)(2)(v)  of  the  Commission's  rules,  and 
by  adding  a  definition  of  "electric  utility 
holding  company"  to  §  292.202.^" 

In  Order  No.  70-B  the  Commission 
also  recognized  that,  as  a  result  of  the 
above  changes,  certain  companies 
which  are  not  "primarily  engaged  in  the 
generation  or  sale  of  the  electric  power" 
may  nevertheless  be  classified  as 
"electric  utilities"  or  "electric  utility 
holding  companies."  Such  companies 


could  not  own  more  than  50  percent  of 
the  equity  of  a  qualifying  cogeneration 
or  small  power  production  facility,' The 
Commission  specifically  recognized 
that: 

Included  in  this  category  are  companies 
which  derive  most  of  their  income  from  non- 
utility  operations,  but  which,  as  a  result  of 
selling  some  electric  energy,  are  classified  as 
"electric  utihties"  under  Section  3(22)  of  the 
Federal  Power  Act;  and  public  utility  holding 
companies  which  are  exempt  by  rule  or  order 
issued  by  the  Securities  and  Exchange 
Commission  [SEC]  pursuant  to  sections 
3(a)(3),  3(a)(4).  and  3(a)(5)  of  the  Public  Utihty 
Holding  company  Act  of  1935.* 

Both  STEAG  and  API  contend  that  the 
definition  of  "electrjc  utility  holding 
company"  added  by  Order  No.  70-B  is 
too  restrictive  and  will  exclude  certain 
potential  cogenerators  and  small  power 
producers  from  obtaining  qualifying 
status,  contrary  to  the  intent  of  Congress 
as  expressed  in  section  210  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(PURPA).  Both  companies  point  out  that 
the  general  rule  contained  in 
§  292.206(a)  of  the  Commission's  rules 
which  paraphrases  sections  3(17)(C)(ii) 
and  3(18)(B)(ii)  of  the  Federal  Power  Act 
(FPA),  is  that  a  qualifying  facility  "may 
not  be  owned  by  a  person  primarily 
engaged  in  the  generation  or  sale  of 
electric  power  (other  than  electric  power 
solely  from  cogeneration  facilities  or 
small  power  production  facilities)." 
They  contend  that  companies  which 
have  obtained  exemption  from 
regulation  as  electric  utility  holding 
companies  by  the  SEC  on  the  grounds 
that  they  are  not  primarily  engaged  in 
the  generation  or  sale  of  electric  power 
should  be  similarly  exempted  from  the 
definition  of  "electric  utility  holding 
company"  found  in  §  292.202(n)  of  the 
Commission's  rules. 

Section  3(a)(3)  of  PUHCA 

API  suggests  that  the  Commission 
allow  facilities  owned  by  persons 
exempt  from  the  requirements  of  the 
Public  Utility  Holding  Company  Act 
(PUHCA)  by  reason  of  an  exemption 
granted  under  section  3(a)(3)  of  that  Act 
to  obtain  qualifying  status.  Section 
3(a)(3)  of  PUHCA  permits  the  SEC  to 
grant  an  exemption  to  a  holding 
company  which  is  "only  incidentally  a 
holding  company,  being  primarily 
engaged  or  interested  in  one  or  more 
businesses  other  than  the  business  of  a 
public  utility  company."  ^  Since  the 
standards  under  section  3(a)(3)  of 


'  45  FR  52779  (August  8, 1980). 


'Sff  §  292.206  of  the  Commission's  rules 
regarding  ownership  criteria  of  cogeneration  or 
small  power  production  facilities. 

•Order  No.  70-B.  45  FR  at  52779  (August  8, 1980). 

M5  U.S.C.  §  79c(a)(3). 


PUHCA  and  sections  3(17)(C)  and 
3{18)(B)  of  the  Federal  Power  Act  are 
virtually  identical,  API  asserts  that 
exemption  under  the  former  clearly 
satisfies  the  standard  set  forth  in  the 
latter. 

Section  3(a)(3)  of  PUHCA  allows  the 
SEC  to  exempt  any  holding  company 
from  the  provisions  of  that  Act  if: 

.  .  .  such  holding  company  is  only 
incidentally  a  holding  company,  being 
primarily  engaged  or  interested  in  one  or 
more  businesses  other  than  the  business  of  a 
public  utility  company  and  (A)  not  deriving, 
directly  or  indirecUy,  any  material  part  of  its 
income  from  any  one  or  more  subsidiary 
companies,  the  principal  business  of  which  is 
that  of  a  public-utility  company,  or  (B) 
deriving  a  material  part  of  its  income  from 
one  or  more  such  subsidiary  companies,  if 
substantially  all  the  outstanding  securities  of 
such  companies  are  owned,  directly  or 
indirectly,  by  such  holding  company.' 

The  SEC  grants  holding  companies  an 
exemption  under  section  3(a)(3)  on  a 
case-by-case  basis.  Although  the  SEC 
has  the  authority  to  do  so.  it  has  not 
adopted  a  generic  rule  regarding  this 
exemption.  The  statute,  however,  sets 
out  two  basic  standards  for  granting 
such  an  exemption.  These  are:  (a) 
whether  the  company  is  only 
incidentally  a  holding  company,  and  (b) 
whether  the  company  is  primarily 
engaged  in  a  business  other  than  that  of 
a  public  utility.' 

Under  the  "incidental  ownership" 
standard,  the  SEC  determines  whether 
the  utility  operations  of  the  subsidiary 
company  are  functionally  related  to  the 
parent  company  seeking  exemption.  An 
example  of  this  type  of  ownership  is  the 
case  where  a  parent  company  purchases 
power  for  industrial  purposes  from  a 
utility  subsidiary,  with  only  surplus 
power  being  sold  to  ethers. 

Under  the  "primarily  engaged" 
standard,  the  SEC  examines  both  the 
absolute  amount  of  utility  assets  owned 
by  the  parent  company,  and  also 
compares  utility  with  non-utility  gross 
revenues  and  assets.  Although  there  is 
no  fixed  standard,  if,  for  example,  more 
than  50  percent  of  a  company's  revenues 
were  derived  from  utility  revenues,  it  is 
unlikely  that  it  would  qualify  for  an 
exemption.  An  electric  utility  holding 
company  must  satisfy  both  of  these 
standards  in  order  to  qualify  for 
exemption. 

The  present  definition  of  an  "electric 
utility  holding  company"  is  so  broad 
that  many  industries  which  are 
classified  as  exempt  holding  companies 
may  be  discouraged  from  investment  in 
cogeneration  or  small  power  production 


'15U.S.C.|79c(a)(3). 
'Id. 
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facilities  The  exempt  status  of  such  a 
holding  rompanv  is  not  affected  by  the 
fact  that  a  facility  owned  by  a 
subsidiary  of  the  holding  company  is  a 
qualifying  facility.  However,  if  a  facility 
owned  by  the  subsidiary  company  is  not 
d  qualifying  facility,  the  subsidiary 
company  oould  be  subjected  to 
regulation  as  a  "public  utility"  under 
Part  II  of  the  Federal  Power  Act,  and  to 
State  regulation  of  rates  and  financial 
organization.  In  ;his  case  the  rates  the 
subsidiary  would  receive  for  wholesale 
sales  could  be  determined  not  on  the 
basis  of  avoided  costs,  but  rather  under 
traditional  "cost-of-service"  utility 
regulation.  This  would  likely  result  in 
less  investment  in  cogeneration  and 
small  power  production  by  exempt 
holding  companies. 

The  Commission  believes  that  a 
finding  by  the  SEC  that  a  holding 
com.pany  is  exempt  under  section  3(a)(3) 
satisfies  the  standard  in  the  Federal 
Power  Act  that  an  owner  of  a  qualifying 
facility  is  "not  primarily  engaged  in  the 
generation  or  sale  of  electric  power." 
The  Commission  believes  that 
"incidental"  holding  companies  are,  by 
definition,  primarily  non-utility 
companies  which,  for  purposes  of  this 
program,  should  not  be  treated 
differently  from  industries  which  are  not 
classified  as  holding  companies  under 
the  PL'flC.A. 

In  the  preamble  to  Order  No.  69.  the 
Commission  stated  that  "these  rules  are 
not  intended  to  divest  a  State  regulatory 
agency  of  its  authority  under  State  law 
to  review  contracts  for  purchases  as 
part  of  its  regulation  of  electric 
utilities."  'The  Commission  believes 
that  review  by  the  State  regulatory 
authority  of  the  prudence  of  a  purchase 
is  especiallif  appropriate  when  a 
qualifying  ^cility  owned  by  a 
subsidiary  of  an  exempt  public  utility 
holding  corrpany  provides  power 
directly  or  indirectly  to  an  electric  utility 
which  is  palrt  of  the  same  holding 
company  system. 

Moreovet.  the  State  regulatory 
authorities  Inay  establish  rate  for 
purchases  tom  existing  qualifying 
facilities  at|less  than  avoided  cost  on  a 
finding  thal|  the  rate  "is  sufficient  to 
encourage  Cogeneration  or  small  power 
production.''  '  Under  this  provision,  a 
rate  for  purchases  from  existing 
facilities  w  lich  obtain  qualifying  status 
could  be  miiintained  at  existing  levels,  if 
the  State  makes  the  requisite  finding. 


(9. 


■45  FR  1223; 

'Order  No 
210  of  the  Pub! 
1978.  jj  292,304lb)(3) 


(February  25. 1980). 
I,  Regulations  Implemenling  Section 
c  Utility  Regulatory  Policies  Act  of 


Section  3(a)(5)  of  PUHCA 

STEAG  contends  that  the  limitation 
on  ownership  of  qualifying  facilities 
established  in  the  Commission's  rules  is 
inapplicable  to  holding  companies 
which  are  exempt  from  SEC  regulation 
under  section  3(a)(5)  of  PUHCA.  Section 
3(a)(5)  of  PUHCA  allows  the  SEC  to 
exempt  a  holding  company  from 
regulation  if  it  "is  not,  and  derives  no 
material  part  of  its  income,  directly  or 
indirectly,  from  any  one  or  more 
subsidiary  companies  which  are,  a 
company  or  companies  the  principal 
business  of  which  within  the  United 
States  is  that  of  a  public-utility 
company."  '"Included  in  the  category  of 
companies  that  may  obtain  an 
exemption  under  section  3(a)(5)  of 
PUHCA  are  domestic,  as  well  as  foreign 
holding  companies  which  derive  no 
material  part  of  their  income  from 
subsidiary  companies,  the  principal 
business  of  which,  within  the  United 
States,  is  that  of  an  electric  utility. 

Based  on  the  legislative  history  of  the 
ownership  criteria  established  in 
PURPA  section  201,  STEAG  suggests 
that  Congress  was  seeking  "to  preserve 
the  authority  of  regulatory  agencies 
within  the  United  States  over  persons 
with  monopoly  franchises  primarily 
engaged  in  the  generation  or  sale  of 
electric  power  subject  to  their 
jurisdiction."  "  The  ownership 
restrictions  on  qualifying  facilities  for 
both  electric  utilities  and  their  parent 
holding  companies  are  based  on  a 
concern  that  such  companies  would 
divert  scarce  capital  resources  or 
convert  existing  jurisdictional  facilities 
into  unregulated  qualifying  facilities.'- 

This  policy,  STEAG  contends,  has  no 
applicability  to  foreign  holding 
companies  "since  they  would  not  be 
diverting  funds  or  facilities  from 
regulated  to  unregulated  electric  utility 
activities  within  the  United  States."  " 
STEAG  contends  that  exclusion  of 
electric  utility  holding  companies  which 
have  obtained  a  PUHCA  section  3(a)(5) 
exemption  is  contrary  to  the 
Congressional  intent. 

STEAG  points  out  that  "unless  the 
intention  to  have  a  statute  apply  to 
actions  occurring  beyond  the  limits  of 
the  United  States  is  clearly  expressed  or 
indicated  by  its  language,  purpose, 
subject  matter  or  history,  the 
presumption  is  that  the  statute  is 


'"15U.S.C.  §79c(a)(5). 

"  Application  for  Rehearing  at  6. 

"See  Hearings  on  H.R.  6831,  et  al.  Before  the 
Subcomm.  on  Energy  a  Power  of  the  House  Comm. 
on  Interstate  and  Foreign  Commerce.  95th  Cong.,  Isl 
Sess.  1745--J7  (1977)  (answer  of  the  Federal  Power 
Commission). 

"Application  for  Rehearing  at  4. 


intended  to  have  no  extraterritorial 
effect,  but  to  apply  only  to  activities 
occurring  within  the  territorial 
jurisdiction  of  the  United  States  or 
involving  United  States  citizens,"  "  This 
principle  applies  "to  a  statute  using 
general  words,  such  as  'any'  or  'all'  in 
describing  the  persons  or  acts  to  which 
the  statute  applies,"  '*  STEAG  also 
contends  that  the  use  of  the  general 
words  "any"  and  "a"  in  the  PURPA 
definitions  of  "electric  utility"  and 
qualifying  cogeneration  and  small  power 
production  facilities  should  not  be 
construed  to  include  the  generation  or 
sale  of  electric  power  which  occurs 
outside  the  territorial  jurisdiction  of  the 
United  States. 

The  Comm,ission  believes  that 
domestic  and  foreign  holding  companies 
which  are  exempt  under  section  3(a)(5) 
of  PUHCA  are  not  "primarily  engaged  in 
the  generation  or  sale  of  electric  power" 
in  the  United  States  for  the  purpose  of 
obtaining  qualifying  status.  So  long  as 
these  Companies  meet  the  requirements 
of  section  3(a)(5)  of  PUHCA  they  should 
be  permitted  to  own  qualifying 
cogeneration  and  small  power 
production  facilities. 

The  Commission  believes  that  a 
determination  by  the  SEC  that  an 
electric  utility  holding  company  is 
exempt  as  such  under  either  section 
3(a)(3)  or  3(a)(5)  of  PUHCA  satisfies  the 
requirement  that  a  qualifying  facility 
may  not  be  owned  by  a  person  primarily 
engaged  in  the  generation  or  sale  of 
electric  power.  Thus,  the  Commission 
believes  it  is  appropriate  to  allow 
ownership  of  qualifying  facilities  by 
electric  utility  holding  companies  which 
have  obtained  an  exemption  as  such 
pursuant  to  sections  3(a)(3)  or  3(a)(5)  of 
PUHCA. 

The  Commission  notes  that  on  May 
19, 1980.  Elizabethtown  Gas  Company 
filed  a  Petition  for  Review  of  Order  No. 
70  and  of  the  Commission's  Order  on 
Rehearing  of  Order  Nos.  69  and  70  in  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  On  June  30, 
1980,  the  Commission  filed  with  the 
court  the  Certificate  of  Record  in  Lieu  of 
Record.  Under  Section  313(b)  of  the 
Federal  Power  Act,  that  court  has 
exclusive  jurisdiction  to  modify  those 
orders.  Accordingly,  this  order  is  issued 
subject  to  the  court's  permission. 

The  Commission  orders: 

(A)  The  applications  for  rehearing  of 
Order  No.  70-B  filed  by  STEAG 
Aktiengesellschaft  on  August  4,  1980, 
and  the  American  Paper  Institute,  Inc., 
on  September  3, 1980,  are  granted  with 


"73  Am.  )ur,  2d  Statutes  I  359. 
"■Id 


respect  to  §  292.206  of  the  Commission's 
rules. 

(B)  Section  292.202(n)  is  amended  as 
set  forth  below  effective  September  26, 
1980. 

(Public  Utility  Regulatory  Policies  Act  of 
1978, 16  U.S.C.  §  2601  et  seq.:  Federal  Power 
Act,  as  amended,  16  U.S.C.  §  292  et.  seq.\ 
Department  of  Energy  Organization  Act,  42 
U.S.C.  3  C.F.R.  142  (1978)) 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  292  of  Chapter 
I,  Title  18,  Code  of  Federal  Regulations, 
as  set  forth  below,  effective  September 
26, 1980. 

By  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

1.  Section  292.202(n)  is  amended  to 
read  as  follows: 

§  292.202    Definitions. 


(n)  "Electric  utility  holding  company" 
means  a  holding  company,  as  defined  in 
section  2(a)(7)  of  the  Public  Utility 
Holding  Company  Act  of  1935, 15  U.S.C. 
§  79b(a)(7)  which  owns  one  or  more 
electric  utilities,  as  defined  in  section 
2(a)(3)  of  that  Act,  15  U.S.C  §  79b(a)(3), 
but  does  not  include  any  holding 
company  which  is  exempt  by  rule  or 
order  adopted  or  issued  pursuant  to 
sections  3(a)(3)  or  3(a)(5)  of  the  Public 
Utility  Holding  Company  Act  of  1935, 15 
U.S.C.  §  79c(a)(3)  or  §  79c(a)(5). 

|FR  Doc,  BO-01242  Filed  10-7-80.  8:45  am) 
BILLING  CODE  6450-e5-M 


DEPARTMENT  OF  JUSTICE 
Parole  Commission 
28CFRPart  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

Correction 

In  FR  Doc.  80-27966  appearing  on 
page  59870  in  the  issue  of  Thursday, 
September  11, 1980,  make  the  following 
correction: 

In  the  first  column  of  page  59871,  in 
paragraph  (2)  of  §  2.36  (a).  ".  .  .   set 
forth  in  (A)  and  (B)  below.  .  ."  should 
have  read  ".  .  .  set  forth  in  (i)  and  (ii) 
below.  .  .'*. 

BILLING  C0D€  1505-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  52 
IFRL  1598-1] 

Revision  to  the  State  Implementation 
Plan  (SIP)  for  the  State  of  Vermont 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  Revisions  to  the  State 
Implementation  Plan  (SIP)  for  the  State 
of  Vermont  were  submitted  to  EPA  on 
March  21, 1979  by  the  Governor.  Those 
revisions  included  a  comprehensive  air 
quality  monitoring  plan  intended  to  meet 
the  requirements  of  40  CFR  58. 

On  May  16, 1980  the  Regional 
Administrator  published  in  the  Federal 
Register  (45  FR  32337)  a  Notice  of 
Proposed  Rulemaking  for  this  revision  to 
the  Vermont  SIP,  to  approve  the 
comprehensive  air  quality  monitoring 
plan.  No  comments  were  received 
during  the  30-day  comment  period.  EPA 
is  taking  final  action  approving  the 
revision. 

EFFECTIVE  DATE:  These  regulations  take 

effect  November  7, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  P.  Porteous,  Air  Section,  EPA, 
Region  I,  60  Westview  Street,  Lexington, 
Massachusetts  02173.  (617)  861-6700. 

SUPPLEMENTARY  INFORMATION:  On  May 
10, 1979  (44  FR  27558)  pursuant  to  the 
requirements  of  Sections  110(a)(2)(C), 
319,  313,  and  127  of  the  Clean  Air  Act, 
EPA  promulgated  ambient  air  quality 
monitoring,  data  reporting,  and 
surveillance  provisions,  establishing  a 
new  Part  58  in  40  CFR,  entitled  Ambient 
Air  Quality  Surveillance. 

Vermont  has  submitted  a 
Comprehensive  Air  Quality  Monitoring 
Plan  designed  to  meet  the  requirements 
of  Part  58.  EPA  has  found  that  the 
Vermont  submittal  meets  the  applicable 
regulations.  EPA  proposed  approval  of 
the  Comprehensive  Air  Quality 
Monitoring  Plan  in  a  notice  of  proposed 
rulemaking  (45  FR  32337),  No  comments 
were  received  during  the  30-day 
comment  period.  EPA  is  now  granting 
final  approval  of  the  Vermont  plan. 

After  evaluation  of  the  state's 
submittal,  the  Administrator  has 
determined  that  the  Vermont  revision 
meets  the  requirements  of  the  Clean  Air 
Act  and  40  CFR  Part  58.  Accordingly, 
this  revision  is  approved  as  a  revision  to 
the  Vermont  State  Implementation  Plan. 

(Section  110(a)  and  301  of  the  Clean  Air  Act, 
as  amended,  42  U.S.C.  7401  and  7601). 


Dated:  September  16, 1980. 
Douglas  M.  Costle, 

Administrator. 

Subpart  UU— Vermont 

Title  40,  Part  52  of  the  Code  of  Federal 

Regulations  is  amended  as  follows: 

In  §  52.2382,  delete  and  reserve 
paragraph  (b)(1)  as  shown  below: 

§  52.2382     Rules  and  regulations. 


(b)  Non-Part  D- 
(1)  (Reserved). 


-No  action.  * 


|FR  Doc,  eO-29434  Filed  10-7-flO:  8:45  am) 
BILLING  CODE  656(M)1-H 


40  CFR  Part  52 
[A3  FRL  1615-5] 

Approval  of  Revisions  of  the  Virginia 
State  Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  This  notice  announces  the 
Administrator's  approval  of  revisions  to 
the  Virginia  State  Implementation  Plan 
of  amendments  in  the  Virginia  State 
Regulations  for  the  Control  of  Air 
Pollution  submitted  by  the 
Commonwealth  of  Virginia.  The 
amendments  consist  of  additions  and 
changes  to,  and  deletions  from  Part  I 
(Definitions),  Part  II  (General 
Provisions).  Part  III  (Ambient  Air 
Quality  Standards),  Part  IV  (Existing 
and  Certain  Other  Sources)  and  Part  VII 
(Air  Pollution  Episode). 
EFFECTIVE  DATE:  Approval  Actions: 
November  7, 1980. 
ADDRESSES:  Copies  of  the  materials 
submitted  by  the  Commonwealth  of 
Virginia  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 
U.S.  Environmental  Protection  Agency — 
Region  III,  Curtis  Building,  Tenth 
Floor,  Sixth  and  Walnut  Streets, 
Philadephia,  PA  19106.  ATTN:  Pat 
Sheridan  (3AH10): 
Virginia  State  Air  Pollution  Control 
Board,  Room  1106,  Ninth  Street  State 
Office  Building,  Richmond,  Virginia 
23219.  ATTN:  Mr.  John  M.  Daniel,  Jr.; 
Public  Information  Reference  Unit,  EPA 
Library,  U.S.  Environmental 
Protection  Agency,  401  M  St.,  S.W.. 
Washington.  DC.  20460, 
FOR  FURTHER  INFORMATION  CONTACT: 

Eileen  M.  Glen  (3AH11).  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency — Region  III,  Curtis  Building, 
Tenth  Floor,  Sixth  and  Walnut  Streets, 
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Philadelphik.  PA  19106.  REF:  AH017VA; 
FTS— 597-m87  (TM). 

SUPPLEMENTARY  INFORMATION:  . 


Bdckjjround 


Between 
September 
of  Virginia 
Environmerital 
amendment! 
Control  and 
and  reques 
and  process^ 
Virginia 


21 


t;d 


Stae 


Subnutl  II  date 


Aug   14,  1975 
Oct  20.  1976.. 
Mar   It.  1977... 
Sept  20,  1978. 

Sepi  21.  1979  . 


•the 


Parts  of 
proposed  in 
different  timfes 
the  proposec 


various  submittals  were 
the  Federal  Register  at 
.  The  following  is  a  list  of 
rulemaking  notices: 


Submittal  dale 


Aug  U.  1975 


Gel  20.  1976 

Mar   It,  1977 


Sept  20,  1978 
Sepl  21,  1979  . 


Section  3  02(a) . 
Section  3  02(b) . 


New  Section  4  20  . 
Current  Section  4  2(    . 
Cwent  Section  4  2; 
New  Section  4  22  (S   21/79).. 


ugust  14, 1975  and 

1979,  the  Commonwealth 
ubmitted  to  the 

Protection  Agency 
to  its  Regulations  for  the 
Abatement  of  Air  Pollution 

that  they  be  reviewed 
d  as  revisions  of  the 
Implementation  Plan  (SIP] 


for  the  attainment  and  maintenance  of 
National  Ambient  Air  Quality 
Standards.  The  amendments  consist  of 
changes  to  Parts  I  (Definitions),  II 
(General  Provisions),  III  (Air  Quality 
Standards),  IV  (Existing  and  Certain 
Other  Sources),  VII  (Air  Pollution 
Episode),  and  Appendix  A. 

The  Commonwealth  provided  proof 
that  after  adequate  public  notice,  public 
hearings  were  held  with  regard  to  these 
amendments.  The  submittal  dates  of 
these  amendments,  as  well  as  the  date 
and  locations  of  the  public  hearings,  are 
summarized  below: 


Public  twaring  date 


Locations 


May  12,  1975 Abingdon,   Radtofd,   Lynchburg,   Fredericksburg,   Richmond, 

Virginia  Beach,  and  Fairfax 

July  23.  1976 Richmond.  Roanoke.  Lynchburg,  and  Fairfax 

July  26.  1976 Abingdon,  Fredericksburg,  and  Virginia  Beach 

Jan.  18.  1977 Abingdon,  Roanoke.  Lynchburg,  Fredericksburg,  Ricbmond. 

Virginia  Beach,  and  Fairfax. 

July  14,  1978 Richmond 

July  17,  1978 Abingdon,    Roanoke.    Lynchburg,    Fredericksburg.    Virginia 

Beach,  and  Fairtax. 
July  16.  1979 Abingdon,   Radlord,   Lynchburg,   Richmond,   Virginia  Beach. 

Falls  Church,  and  Fredencksburg 
May  14,  1979 Abingdon,  Radlord.  Lynchburg,  Richmond,  Virginia  Beach, 

Falls  Church,  and  Fredericksburg. 


F£o£nAL  Register 
date 


Federal 

Register 

Citation 


Nov  19.  1975 40  FR  53595. 

Mar  28.  1977 42  FR  16446 

May  21.  1980 45  FR  34018. 

Mar  28,  1977 42  FR  16446 

Aug   1,  1977 42  FR  38920 

May  21,  1980 45  FR  34018. 

May  21,  1980  45  FR  34018. 

May  21,  1980 45  FR  34018. 


Description  c  f  Amendments 

Unless  othj 
amendments 
submitted  on 
cases  where 
amendments 


rvvise  noted,  the 
listed  below  were 
September  20, 1978.  In 
;he  State  has  submitted 
to  the  same  regulation  at 


different  times,  the  State  has  requested 
that  the  most  recent  version  be 
considered  for  review  as  a  revision  of 
the  Virginia  SIP. 

The  amendments  being  considered  for 
final  action  at  this  time  are  as  follows: 

I,  Part  I — DeHnitions 

A.  Additions 

1.  Facility 

2.  One-Hour 

3.  Pollutant  (9/21/79)  » 

B.  Modifications 

1.  Emergency 

2.  Fossil  Fuel-Fired  Steam  Generator 

3.  Fuel  Burning  Equipment 

4.  One  Hour  Period 

5.  Particulate 

6.  Performance  Test 

8.  Source 

9,  Stationary  Source 

C.  Deletions 

1.  Dust  Removal  System 

2.  Heating  Value 


Regulation 


Brief  descnption 


II.  Part  II — General  Provisions 


Section    2  06,     §i  06(a).    §2  06(b)    (8/14/75),  Local  Ordinances— Local  governmental  body  would  not  tie  able  to  grant  var- 
§  2  06(c)  (8/14/7f),  $  2  06(d).  lances  to  any  pollution  comrol  ordinance  if  such  variance  would  violate  the 

requirements  ol  the  State  Regulation 


III.  Part  III— Ambient  Air  Quality  Standards 


The  pnmary  annual  standard  (or  paniculate  matter  m  Stale  Region  7  (the 
Virginia  portion  of  the  National  Capital  Interstate  AOCR)  is  changed  trom 

60f»g/m'lo  75  (iQ'm' 
Contains  minor  administrative  changes. 


IV.  Pirt  IV.— neguUttton*  Controlling  Emissions  From  Existing  Sources 

Rule  £X-Z—EmissK>n  Standards  la  Visible  Emissions  and  Fugitive  Dust 


Applicability  and  Designation  of  Affected  Facility— New  Section. 
Emission  Standards— Deleted. 

Traffic  Hazard— redesignated  as  Section  4  27— Unchanged 
Standard  (or  Visible  Emissions— Section  basically  replaces  current  Section 
420. 


Regulation 


Bnef  descnpbon 


IV  Part  IV.— (Regulations  ConlrolUng  Emissions  From  Existing  Sources  —Continued 
Rule  EX-2— emission  Standards  lor  Visible  Emissions  and  Fugitive  Dust 


Section  4  23  Standard  for  Fugitrve  IXist— Cunent  Section  4.41— Amendments  require  re- 
moval o(  din  or  other  matenals  spilled  during  transportation  as  well  as 
dned  sediments  resulting  from  soil  erosion. 

Section  4  25 Test  Methods  and  Procedures— New  Section, 

Section  4  26  (a),  (b).  (c) Waivers-New  section. 

Rule  EX-5— Emission  Standards  for  Gaseous  Pollutants 

SecUon4.51.§4  51(a) Sulfur  Oxides  Emissions  and  Other  Gases  and  Compounds  Containing 

Sulfur— General  requirements— the  wording  is  revised. 

§  4  51(b)  (Formerly  part  of  S  4.51(a)) Amendments  would  increase  the  allowable  sulfur  emissions  trom  coalbum- 

ing  sources  located  in  the  Virginia  portion  of  the  National  Capital  Interstate 
AOCR  and  reinstate  the  conditions  by  which  compliance  is  determined. 
{Former  §§  4  5r  (b)  through  (g)  is  changed  to  §§4  5/  (c)  through  (ft)). 


Rule  EX-^—Ernission  Standards  for  Incinerators 


Section  4.07  05  (8/14/75) Emission  Testing- Deleted. 

V.  Part  VIII— Air  Pollution  Episode 

Section  7-01  (b) General  Provisions— The  Forecast  Stage  is  renamed  the  Watch  Stage. 

Section  7.02  (a),  (b).  (d) Episode  Determination— The  forecast  Stage  is  renamed  the  Watch  Stage; 

'air  stagnation  advisory"  would  replace  "atmospheric  stagnation  (ore- 
cast " 

Section  7.03 Standby  Emission  Reduction  Plans. 

(8/14/75) Minor  wording  changes. 

(3/11/77) Minor  wording  changes. 

(9/21/79) 1.  The  regulation  is  revised  to  specify  that  only  stationary  sources  emitting 

any  criteria  pollutant  are  required  to  prepare  a  standby  emission  reduction 
plan. 
2.  The  provision  which  would  have  exempted  less  than  100  ton  sources 
(rom  preparing  a  standby  emission  reduction  plan  is  deleted. 
Section  7.04(c)  (3/11/77) „ Control  Requirements— Minor  wording  changes. 

VI.  Appendices 

Appendix  A         Abbreviations— The  following  terms  are  added    ampere  (A),  actual  (act), 

cubic  centimeter  (cc),  cubic  (eet  (cu  ft),  day  (d)  dry  cubic  teet  (dcf).  dry 
cubic  meter  (dcm),  feel  (tt),  hertz  (Hz).  Joule  (1),  megagram  (Mg),  mole 
(mol).  newton  (N),  nanogram  (ng),  pascal  (Pa),  pounds  per  square  inch 
gage  (psig),  second  (s),  cubic  foot  at  standard  conditions  (set),  cubic  feet 
per  hour  at  standard  conditions  (scfh),  cubic  meter  at  standard  conditions 
(scm),  sulfur  oxides  (SOx),  square  feet  (sq  ft),  at  standard  conditions  Of 
standard  (std),  microliter  (ul),  volt  (V)  watt  (W),  year  (yr)  and  ohm  (!1)  The 
term  "at  standard  conditions  (s)"  is  deleted. 

Summary  of  Public  Comments  deleted  (see  submittal  of  October  20, 

During  the  public  comment  period,  1976)  EPA  is  hereby  withdrawing  this 

EPA  received  comments  from  the  »e™  .f^"""  f^^^^er  consideration  as  a  SIP 

Commonwealth  of  Virginia,  the  District  revision.  ,„  j  ,^i  r^fOart 

r  ^  1      I  .        J  r>  .  iri     .  •„  Sections  2.06  (a),  (b),  and  (c),  oi  Fart 

of  Co  umbia  and  Potomac  Electric  cci-iiuuo         i  '•  ^  ''         '  '      ,  , 

_  r-  A.  .t,^»  (;,v,Q  (Ko  II,  were  modified  and  renumbered  trom 

Power  Company.  At  that  time  the  ,'  ..  „  «o  •    .u       i •.•  i  j„»„j 

Commonwealth  advised  EPA  that  a  i°™^^,L  w^  Thp  ^nSll  o 

control  strategy  demonstration  would  be      August  14,  IS/Sjhe  submittal  of 

submitted  in  support  of  the  revision  to  ^^P*!"^^^^  ??'  ^^'^  hT  H  Fpi  i.  SrL 

§  4.51(b).  The  correspondence  addressed      and  §  206(d  was  added^EPA  is  hereby 
several  other  issues  and  administrative        approving  §§  2.06  (a)  and  (d)  as 

matters  which  are  discussed  in  more  fAT^Ki^'^i!"^         V  \f  ft  o„«t 

detail  below.  The  other  two  commentors      §§  206(b)  and  (c)  as  submitted  August 

also  addressed  §  4.51(b)  and  their  ^^- ^^.^-      „  „„  ,  ,  ^„  .  ,>  ,  „f  n.,,.  m 
comments  will  be  discussed  at  a  later  Sections  3.02  (a)  and  (b).  of  Part  III 

date  when  EPA  takes  final  action  on  this  were  modified  by  the  August  14  1975 

,.  submittal.  Section  3,02(a)  as  submitted 

^^^  on  September  20, 1978  changes  the 

EPA  Evaluation  primary  ambient  air  quality  standard  in 

The  Definitions  (additions,  AQCR  7  to  the  same  standard  as  the 

modifications  and  deletions)  as  other  AQCR's  in  Virginia,  Section 

submitted  on  September  20, 1978  and  the  iit)2(b)  has  a  minor  administrative 

definition  of  "Pollutant"  as  submitted  on  change  made  in  the  September  20, 1978 

September  21, 1979,  are  acceptable,  submittal.  Section  3,02  (a)  and  (b)  are 

EPA  proposed,  on  May  21, 1980,  to  approved  as  written  in  the  September 

approve  a  definition  of  "cold  stand-by  20, 1978  submittal, 
unit"  as  submitted  August  14, 1975,  The  submittal  dated  September  20, 

Because  the  Commonwealth  of  Virginia  1978  deletes  §  4.20,  which  was  approved 

has  asked  for  this  definition  to  be  in  43  FR  38700,  August  30, 1978,  A  new 


§  4.20,  Applicability  and  Designation  of 
Affected  Facility,  was  then  added.  EPA 
is  approving  the  new  §  4.20  as  written 
September  20, 1978, 

Section  4.22,  as  approved  on  August 
30, 1978,  43  FR  38700,  was  renumbered 
to  §  4.27  by  the  September  20, 1978 
submittal  and  a  new  §  4.22,  Standard  for 
Visible  Emissions  was  added.  The 
submittal  of  September  21, 1979 
modified  §  4.22  and  is  approved  as 
written  in  the  latter  submission. 

Section  4.23,  former  §  4.41,  has  no 
wording  changes  and  is  approved  as 
written. 

Section  4.25  is  a  new  section  as  of 
September  20, 1978  and  is  approved, 

A  new  §  4.26  (Waivers)  was  added  to 
Rule  EX-2  by  the  September  20. 1978 
submittal.  The  section  outlines  the 
procedure  under  which  waivers  to  the 
opacity  limitations  may  by  granted. 
Sections  4.26  (a)  and  (b)  are  acceptable 
as  submitted.  Section  4.26(c)  states  that 
waivers  may  be  granted  for  an  indefinite 
period  of  time  and,  as  such,  would 
constitute  an  exception  to  the 
Regulations.  Such  exceptions  or 
variances  to  the  SIP  do  not  become 
effective  without  EPA  approval.  The 
reader  should  be  aware  that  revisions  of 
a  plan  are  not  considered  part  of  the  SIP 
until  such  revisions  have  been  approved 
by  the  Administrator.  Therefore,  should 
a  source  begin  operating  under  the  terms 
of  the  variance  prior  to  EPA  approval  of 
such  variance  as  a  SIP  revision,  said 
source  could  be  subject  to  enforcement 
proceedings  by  EPA  for  violation  of  the 
SIP,  The  normal  public  hearing 
procedures  for  SIP  revisions  will  apply 
to  all  such  waivers.  EPA  has  determined 
that  the  Clean  Air  Act  does  not  require 
that  such  waivers  have  a  specified  time 
limit,  therefore  §  4.26  is  approvable. 

It  should  be  noted  that  in  EPA's 
Proposed  Rulemaking  published  on  May 
21, 1980  (45  FR  34018),  we  stated  that 
§  4.26  was  unacceptable  because  the 
regulation  did  not  specify  what  source 
surveillance  techniques  were  to  be  used. 
This  was  done  in  error.  Section  4.26(b) 
adequately  specifies  what  methods  must 
be  used  to  comply  with  these 
regulations. 

Section  4.27,  formerly  §  4.22,  is 
approved  as  the  change  was  only  a 
redesignation  of  the  section  number. 

Section  4.51  was  modified  when  the 
section  was  redesignated  from 
§§  4.05.02  and  4.705.02  in  the  August  14. 
1975  submittal.  Section  4.51(b)  thru  (g) 
were  approved  on  August  30. 1978,  43  FR 
38700.  The  September  20, 1978  submittal 
renumbered  §  4.15(a)  to  §  4.51(a)  and 
(b).  Former  §  4.51(b)  thru  (g)  were 
renumbered  §  4.51(c)  thru  (h).  Section 
4.51(a),  (c),  (d),  (e),  (f).  (g)  and  (h)  as 
written  September  20, 1978  are 
approved.  Section  4.51(b),  as  submitted 
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September  20. 1978,  increases  the 
allowable  JBuifur  dioxide  emissions  form 
coal  burnijig  sources  in  State  Region  7 
(The  Virginia  portion  of  the  National 
Capital  Inlerstate  Air  Quality  Control 
Region).  However,  the  Commonwealth 
did  not  suimit  a  control  strategy 
demonstra'tion  required  by  40  CFR  51.13 
showing  the  effect  of  this  emissions 
relaxationjon  sulfur  dioxide  levels  in  the 
National  Qapital  Interstate  AQCR. 

Therefore,  the  Administrator  is 
delaying  final  action  on  the  change  to 
§  4.51(b)  until  the  Commonwealth 
submits  th(  required  control  strategy 
demonstration  which  it  has  agreed  to  do 
in  the  nearifuture. 

Section  407.05  is  deleted  as  requested 
by  Virginia^  in  the  submittal  dated 
August  14. 1975. 

Section  ?.01(b)  of  Part  VII.  was 
modified  September  20, 1978  and  is 
approved  as  written. 

Section  7.02(a)  was  revised  on  March 
11, 1977.  S*;tions  7.02(a).  (b)  and  (d) 
were  revised  on  September  20, 1978. 
These  paragraphs  are  approved  as 
written  September  20. 1978. 

On  August  14, 1975,  §  6.03  was 
redesignated  as  §  7,03(a)  thru  (e)  with 
minor  administrative  changes.  Section 
7.03(a),  (b).  (c)  and  (e)  were  modified 
March  11. 1977.  Virginia  was  informed 
that  this  section  did  not  conform  to  40 
CFR  Part  5t.  On  September  21, 1979  the 
Commonwealth  submitted  revised 
provisions  In  §  7.03(a)  and  (b)  thereby 
satisfying  tiie  requirements  of  40  CFR 
Part  51.  Tha  Administrator  is  approving 
§  7.03  (a)  a^d  (b)  as  written  on 
September  gl.  1979.  §  7.03(c)  and  (e)  as 
written  on  March  11. 1977  and  §  7.03(d) 
as  submitted  August  14, 1975. 

Section  7i04(c)  contains  minor 
administrative  changes  made  on  August 
14, 1975.  Orj  October  20. 1976  and  March 
11, 1977  §  7l04(c)  was  again  modified  by 
minor  wording  changes.  EPA  is 
approving  a  7.04(c)  as  submitted  on 
March  11.  ip77. 

AppendiH  A  is  modified  by  adding 
abbreviations  and  deleting  one.  These 
changes  ar^  approved  by  the 
Administrajor. 

Deletion  of  Previously  Sub.Tiitted 
.Amendments 

On  .Mir  h  11,  1977,  the 
Commonwealth  of  Virginia,  after 
adequate  ndtice  and  public  hearings, 
submitted  amendments  to  Part  II  of  the 
Virginia  Re;;ulations  for  the  Control  and 
Abatement  af  Air  Pollution  and 
requested  t  lat  they  be  reviewed  and 
processed  as  revisions  of  the  Virginia 
SIP.  Becaus ;  it  was  the  intent  of  Virginia 
not  to  have  a  requirement  for  evidential 
public  hearings  in  the  SIP,  EPA's 


approval  of  the  evidential  public 
hearings  provision  in  §  2.04  was  in  error. 

EPA  proposed  deletion  of  §  2.04(a)(2) 
from  the  Virginia  SIP  on  May  21, 1980,  45 
FR  34018.  and  no  adverse  public 
comments  were  received.  Therefore, 
EPA  is  hereby  deleting  §  2.04(a)(2)  from 
the  Virginia  SIP. 

Conclusion 

Based  on  the  above  discussions,  the 
Administrator  approves  the 
amendments  to  Parts  I,  II,  III,  IV  and  VII 
of  Virginia's  air  pollution  control 
regulations  as  revisions  to  the  Virginia 
Implementation  Plan  as  set  forth  above. 

In  conjunction  with  the 
Administrator's  approval,  40  CFR 
§  52.2420  (Identification  of  Plan)  of 
Subpart  VV  (Virginia)  is  revised  to 
incorporate  these  amendments. 

Under  §  307(b)(1)  of  the  Clean  Air  Act, 
judicial  review  of  this  SIP  revision  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(42  U.S.C.  7401-642) 

Dated:  October  2, 1980. 
Douglas  M.  Costle, 

Administrator. 

Part  52  of  Title  40,  Code  of  Federal 
Regulations,  is  revised  to  read  as 
follows: 

Subpart  VV— Virginia 

1.  In  §  52.2420,  paragraph  (c)  is 
amended  by  adding  paragraphs  (c)(33), 
(34).  (35).  and  (36)  to  read  as  follows: 

§  52.2420     Identification  of  plan. 
*  •  •         *         * 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified 

*      ♦      * 

(33)  Amendments  to  Part  II  (General 
Provisions),  §  2.06  (b)  and  (c);  and  Part 
VII  (Air  Pollution  Episode),  §  7,03(d); 
and  deletion  of  Part  IV  (Existing 
Sources).  Rule  EX-7.  §  4.07.05  submitted 


on  August  14.  1975  by  the  Secretary  of 
Commerce  and  Resources. 

(34)  Amendments  to  Part  I 
(Definitions).  §  1.02;  Part  II  (Genera! 
Provisions).  §  2.06  (a)  and  (d):  Part  III 
(Ambient  Air  Quality  Standards),  §  3.02 
(a)  and  (b):  Part  IV  (Existing  Sources), 
§§  4.20,  4.21.  4.23  (formerly  §  4.41),  4.25. 
4.26.  4.27,  and  4.51(a):  Part  Vll  [Air 
Pollution  Episode),  former  §  4.51  (b) 
through  (g)  are  changed  to  §  4.51  (c) 
through  (h).  Sections  701(b)  and  7.02  (a), 
(b).  and  (d):  and  Appendix  A;  and. 
deletion  of  former  §§  4.20,  4,21,  and  4.22 
submitted  on  September  20.  1978  by  the 
Secretary  of  Commerce  and  Resources. 

(35)  Amendments  to  Part  VII  (Air 
Pollution  Episode),  §§  703  (c)  and  (e) 
and  7.04(c):  and  deletion  of  Part  II 
(General  Provisions).  §  2.04(a)(2)  as 
submitted  on  March  11,  1977  by  the 
Secretary  of  Commerce  and  Resources. 

(36)  Amendments  to  Part  I 
(Definitions).  §  1.02;  Part  IV  (Existing 
Sources),  Rule  EX-2.  §  4.22;  and  Part  VII 
(Air  Pollution  Episode).  §  7.U3  (a)  and  (b) 
as  submitted  on  September  21, 1979  by 
the  Secretary  of  Commerce  and 
Resources. 
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40  CFR  Part  52 

[A3-FRL;  1620-3) 

Approval  and  Disapproval  of  Revisions 
of  thie  Virginia  State  Implementation 
Plan 

AGENCV:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  This  notice  announces  the 
Administrator's  approval  of  revisions  of 
the  Virginia  State  Implementation  Plan 
of  amendments  in  the  Virginia  State 
Regulations  for  the  Control  of  Air 
Pollution  submitted  by  the 
Commonwealth  of  Virginia.  The 
amendments  consist  of  additions  and 
changes  to,  and  deletions  from  Part  1 
(Definitions),  Part  II  (General 
Provisions),  Part  III  (Ambient  Air 
Quality  Standards),  Part  IV  (Existing 
and  Certain  Other  Sources)  and  Part  VII 
(Air  Pollution  Episode).  This  notice  also 
disapproves  Section  4,02(a)(3)  of  Part  IV 
submitted  by  Virginia  pertaining  to 
opacity  standards. 

EFFECTIVE  DATE:  Approval  actions: 
November  7, 1980.  Disapproval  action: 
October  8.  1980. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  the  Commonwealth  of 
Virginia  are  available  for  public 


inspection  during  normal  business  hours 

at  the  following  locations: 

U.S.  Environmental  Protection  Agency, 

Region  III.  Air  Programs  Branch. 

Curtis  Building.  Tenth  Floor,  6th  & 

Walnut  Streets.  Philadelphia,  PA 

19106,  Attn:  Patricia  Sheridan. 
Virginia  State  Air  Pollution  Control 

Board.  Room  1106,  Ninth  Street  Office 

Building,  Richmond,  VA  23219,  Attn: 

Mr.  John  M.  Daniel,  Jr. 
Public  Information  Reference  Unit,  EPA 

Library,  U.S.  Environmental 

Protection  Agency,  401  M  Street,  S,W.. 

Washington,  DC.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Eilei  n  M.  Glen  3AH11,  Air  Program 
Branch.  U.S.  Environmental  Protection 
Agency,  Region  III,  6th  &  Walnut 
Streets,  Curtis  Building,  Tenth  Floor. 
Philadelphia,  PA  19106,  Ref:  AH  016  VA. 
(215)  597-9814. 


SUPPLEMENTARY  INFORMATION: 

Background 

On  August  14, 1975,  January  29, 1976, 
October  20, 1976,  March  11. 1977.  and 
September  20, 1978,  the  Commonwealth 
of  Virginia  submitted  to  the 
Administrator  of  the  Environmental 
Protection  Agency  amendments  to  its 
Regulations  Governing  the  Control  of 
Air  Pollution  and  requested  that  they  be 
reviewed  and  processed  as  revisions  of 
the  Virginia  State  Implementation  Plan 
(SIP)  for  the  Attainment  and 
Maintenance  of  National  Ambient  Air 
Quality  Standards  (NAAQS). 

The  Commonwealth  provided  proof 
that  after  adequate  public  notice,  public 
hearings  were  held  with  regard  to  these 
amendments.  The  submittal  dates  of 
these  amendments,  as  well  as  the  dale 
and  locations  of  the  public  hearings,  are 
summarized  below: 


Submiital  dale 


Aug.  14,  1975. 
Oct  20,  1976  . 
Mar  11,1977.. 
Sept  20,  1978 


Public  hearing  date  Locations 

May  12,  1975 Abingdon,   Radford,   Lynchburg.   Fredericksburg,  Richmond. 

Virginia  Beach,  and  Fairfax. 
July  23.  1976 - Abingdon.  Radford,  Lynchburg.  Fredencksburg.  Richmond. 

Viiginia  Beach.  ar>d  Fairfax. 
Jan.  18. 1977 _. _....  Abingdon.  Roanoke.  Lynchburg,  Fredencksburg,  Richmorx). 

Virginia  Beach,  arxt  Fairfax. 

July  14,  1978 _ Richmond. 

July  17. 1978 Abingdon.    Roanoke.    Lynchborg.    Fredencksburg,    Vugmia 

Beach,  and  Fairfax. 


The  following  is  a  list  of  the  proposed 
rulemaking  noUces  applicable  to  the 
amendments  discussed  herein: 


Submittal  dale 


Fedebal  Register 
date 


Federal 

Register 

citation 


Aug   14.  1975 Nov   19.  1975 40  FR  53595 

Mar.  28.  1977 42  FR  16446. 

Oct  20.  1976 Mar.  28.  1977 42  FR  16446. 

Mar   11.  1977 Aug.  1,  1977 42  FR  38920. 


In  many  cases,  the  Commonwealth 
has  submitted  amendments  to  the  same 
regulation  at  different  times  over  the 
past  several  years.  In  these  instances, 
only  the  most  recent  version  is  being 
considered  for  review  as  a  revision  to 
the  Virginia  SIP,  Because  of  the  number 
of  revisions  being  addressed  today,  the 
submittal  date  of  each  is  shown  in 
parenthesis. 


I.  Part  I — Definitions 

A.  Additions 

1.  Emergency  Special  Order  (8/14/75) 

2.  Equivalent  Method  (8/14/75) 
.  3.  Modified  Source  (8/14/75) 

4.  Nitric  Acid  Plant  (10/20/76) 

5.  Nitrogen  Oxides  (8/14/75) 

6.  Reconstruction  (10/20/76) 

7.  Startup  (8/14/75) 

B.  Modifications 

1.  Capital  Expenditure  (10/20/76) 

2.  Construction  (8/14/75) 

3.  Modification  (Stationary  Source)  (10/20/ 
76) 

4.  New  Source  (10/20/76) 
!j.  Person  (8/14/75) 

6.  Owner  (8/14/75) 

7.  Standard  Metropolitan  Statistical  Area 
ISMSA)  (8/14/75) 

C.  Deletions 

1.  Area  Source  (8/14/75) 

2.  Dust  (8/14/75) 


Regulation 


Brief  description 


IL  Part  II— General  Provisions 


Section  2.02  (a),  (c).  (e).  (8/14/75).  §  2.02(b)  (3/  Establishment  of  Regulations  and  Order  (fofmerly  5  2.01  (a),  (b)  and  (d)>— 
1 1  /77).  §  2  02(d)  (9/20/78).  Administrative  amendments  and  regulations  added  relatirig  to  Slate  regu- 

latory adoption  procedures. 

Section  2  05(b)  (8/14/75) „ _ Fuel  Variances— Regulations  would  permit  the  State  Air  Pollution  Corrtrol 

Board  to  grant  temporary  fuel  variances  lor  a  penod  of  up  to  120  days. 

Section  2  11  (8/14/75) C:or>ditions  of  Approval— Regulation  would  permit  the  Slate  Air  PotluUon 

Coniiol  Board  to  impose  conditions  and  would  allow  the  owner  of  a  condi- 
tioned permit  to  appeal  the  condition. 


III.  Part  III— Ambient  Air  Quality  Standards 


Section  3.02(c)  (10/20/76) _ _ Particulate  Matter— amended  by  adding  provisions  to  allow  the  use  of  addi- 
tional reference  methods  lof  the  monitonng  of  air  quality. 
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Section  4  02  (1O/20('76). 
Section  4  03  (tO/2alr76) . 


Section  4.10  (8/14/ 
S-XIH30  4  11  (8/14/ 

Section  4.13  (8/14/i5), 


Formef  Section  4  05  )3 


Formef  Sections  4 
Formef  Sections  4 


Fontier  Section  4.10 


Section  7  04  (a),  (b) 


IV.  Part  IV— Special  Provision* 


Compdance  (fomierty  §  2  04)  Provisions  require  that  existing  sources  comply 
with  standards  xntfun  90  days  of  the  elective  date  Provisions  relative  to 
prohibited  acts 

Emission  Testing— Provisions  are  added  to  describe  emission  testing  proce- 
dures for  existing  sources. 


Rule  EX- 1  <  Open  Burning) 


General— Provisions  explain  what  may  be  burned,  or  what  may  not  be 

burned. 
Exceptions  (AQCR's  1-6)— This  section  explains  the  types  of  open  burning 

that  are  permitted,  as  well  as  the  time  of  day  and  the  distance  from  a 

building  wtien  and  where  open  txirning  is  permitted. 
Exclusion— Ofen  burning  is  permitted  il  certain  methods  or  specifications 

are  used,  and  opacity  limitations  are  met 


Rule  EX-3— Particulate  Emissions  From  Fuel  Burning  Equipment 


Former  Section  4  03  32  (8/14/75) _ „ Emission  Testing— This  provision  is  deleted. 


Rule  EX-5— Emission  Standards  lor  Gaseous  Pollutants 


(8/14/75) Control  of  hydrocarbon  emissions— Region  1-6— This  provision  has  been 

deleted  Subsequent  regulations  governing  control  in  nonattainment  areas 
for  ozone  have  been  adopted. 
04,  4.705.04  (8/14/75)  Control  ol  carbon  monoxide  emissions— tfiese  provisions  are  deleted 

05(b).  4.705.05  (8/14/75),      Control  ol  nitrogen  oxides  emissions  Irom  fuel  burning  equipment— these 
provisions  are  deleted. 


Rule  EX- 10— Emission  Standards  lor  Motnle  Sources 


13  (8/14/75) Determination  ol  Violatior>— This  section  is  deleted. 


V.  Part  VII— Air  Pollution  Episode 


d).  (e)  (10/20/76) Control  Requirements  amended  to  allow  the  Board  to  select  sources  to  be 

affected  by  the  standby  reduction  plan  based  upon  the  type  of  episode  in 


Summary  of  Public  Comments 

During  the  piublic  comment  period 
fallowing  EPA's  notice  of  rulemaking  (42 
FR  16446  (1979J),  EPA  received 
comments  fronh  the  Citizens  Against  the 
Refinery's  Effi^cts  (CARE,  Inc.),  The 
commenter  suggested  that  Regulation 
4  05.03,  pertairjing  to  control  of 
hydrocarbon  ehiissions.  not  be  deleted 
until  the  State  $ubmitted  replacement 
regulations.  N^vv  regulations  have  since 
been  submitteij  by  the  Commonwealth 
and  are  the  sukject  of  a  separate 
rulemaking. 

No  public  cofn.ments  were  received, 
relative  to  the  Other  proposed  revisions, 
during  the  pubjic  comment  periods 
fullovving  EPAJs  notices  of  rulemaking, 

EP.A  Evaluation 

Some  of  the  amendments  to  Part  I 
(Definitions)  result  from  Virginia's 
revised  new  soiurce  review  regulations. 
Certain  definitions  are  deleted  because 
they  are  no  lonjger  used  in  the  Virginia 
regulations,       f 

The  amendrtients  to  §  2,02  (a),  (c)  and 
(e)  submitted  August  14, 1975  relative  to 
establishment  Jnd  adoption  procedures 
required  by  tha  State  were  acceptable 
as  written.  Section  2.02(b)  was  revised 

by  the  March  ijl,  1977  submittal  to 
delete  evidential  hearings.  Section 
2.02(d)  was  rev  sed  in  the  September  20, 
1978  submittal  by  adding  provisions 


relative  to  the  adoption  of  emergency 
regulations  and  orders.  This  was  in 
response  to  EPA's  request.  Sections  2,02 
(a),  (b),  (c),  (d)  and  (e)  are  hereby 
approved  as  revisions  to  the  Virginia 
SIP. 

Section  2,05(b),  pertaining  to 
temporary  emergency  fuel  variances, 
was  originally  added  as  a  State 
regulation  in  1974  and  subsequently 
amended  on  August  14, 1975.  Because 
this  Section  satisfies  the  requirements  of 
Section  110(a)(2)  of  the  Clean  Air  Act 
pertaining  to  the  procedures  for 
submitting  a  SIP  revision,  EPA  is 
approving  this  Section  as  submitted. 
However,  the  reader  should  be  aware 
that  such  temporary  fuel  variances  can 
be  approved  as  SIP  revisions  only  after 
the  conditions  in  Section  110(f)  of  the 
Act  have  been  satisfied. 

Section  2,11  of  Part  II,  pertaining  to 
conditions  on  approvals,  is  added  with 
the  intent  to  allow  the  State  Air 
Pollution  Control  Board  to  place 
conditions  on  approvals  and  prescribe 
automatic  cancellation  upon  failure  to 
adhere  to  the  conditions.  The 
regulations  make  clear  the  fact  that 
appeal  of  a  condition  must  follow  a 
certain  procedure  and  therefore  is 
approvable  as  a  revision  of  the  Virginia 
SIP. 

Section  3.02(c),  relative  to  the 
measurement  of  particulate  matter 
emissions,  was  originally  submitted  to 


EPA  on  August  14, 1975,  Minor 
administrative  changes  were  submitted 
on  October  20,  1976  and  this  section  is 
now  being  approved  as  a  revision  to  the 
Virginia  SIP, 

Section  4.02,  pertaining  to  compliance 
by  existing  sources,  wds  submitted  to 
EP.'\  on  October  20,  1976.  Sections  4.02 
(a),  (a)(1),  (a)(2).  (b),  (eland  (d)  are 
approvable  as  written.  However, 
§  4.02(a)(3)  is  deficient  and  is  hereby 
disapproved  for  the  following  reason: 

The  amendment  in  §  4.02(a)(3)  states 
that  "the  opacity  standard  prescribed 
under  this  part  shall  apply  at  all  times 
except  during  periods  of  startup, 
shutdown,  malfunction  and  as  otherwise 
provided  in  the  applicable  standard." 
Section  4.02(a)(3)  should  be  rewritten  to 
require  that  the  visible  emission 
standard  in  §  4.22  be  complied  with  at 
all  times,  EPA  cannot  approve  a 
regulation  that  would  allow  unrestricted 
opacity  violations  for  indefinite  periods 
of  time.  If  the  Commonwealth  believes 
that  an  exemption  provision  for  start-up 
and  shut-down  periods  is  still  necessary, 
then  EPA  recommends  that  both  an 
opacity  and  a  time  limitation  be 
imposed.  This  would  be  consistent  with 
EPA  policy  and  provisions  contained  in 
the  SIPs  of  nearby  States. 

The  amendments  to  §  4,03  of  Part  IV, 
Special  Provisions,  amend  the 
procedures  for  emission  testing  and 
sampling.  These  amendments  are 
approved  as  revisions  of  the  Virginia 
SIP. 

Section  4,10,  4,11,  and  4,13  of  Part  IV. 
Rule  EX-1  (open  burning  provisions),  are 
amended  to  allow  exceptions  for 
firefighting,  forest  management, 
agricultural  practices,  land  clearing  and 
destruction  of  materials  by  flares.  In 
addition,  exceptions  for  leaf  burning  and 
refuse  burning  have  been  added,  and 
conical  burners  are  no  longer  controlled 
by  open  burning  regulations.  The  State 
has  demonstrated  that  these 
amendments  will  not  result  in  violation 
of  the  national  suspended  particulates 
(TSP)  standards.  Therefore,  these 
amendments  are  approvable  as  a 
revision  of  the  Virginia  SIP.  One 
commentor  has  raised  a  concern  about 
§  4,ll(f)  in  that  the  terms  "flare"  and 
"flare  stack"  are  not  defined.  While  this 
is  a  valid  point,  EPA  has  decided  that 
the  lack  of  such  definitions  does  not 
warrant  disapproval  of  this  Section. 
Both  terms  are  standard  expressions 
with  a  generally  accepted  meaning 
within  the  industry.  Therefore,  while  it 
might  be  helpful  to  have  a  separate 
definition  of  these  terms,  it  is  not 
mandatory  and  this  Section  is  approved 
as  written. 

Other  amendments  in  Part  IV  delete 
regulations  pertaining  to  emission 
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testing  for  sources  of  particulates, 
control  of  hydrocarbon  emissions  from 
stationary  sources  in  Region  1  through  6, 
and  Statewide  control  of  carbon 
monoxide  and  oxides  of  nitrogen 
emissions  from  stationary  sources.  The 
deletion  of  the  emission  testing 
regulation  is  approvable  because  §  4.03 
of  the  current  regulation  contains 
acceptable  procedures  for  emission 
testing.  The  deletion  of  the  control 
regulations  for  carbon  monoxide  and 
nitrogen  dioxide  is  acceptable  as  the 
State  informed  EPA  by  letter  of  May  1, 
1979  that  the  regulations  would  have 
been  applicable  only  if  the  Slate  Air 
Pollution  Control  Board  had  taken 
specific  action  to  enact  them;  yet  at  no 
time  had  the  State  in  fact  enacted  them. 
Therefore,  deletion  of  these  regulations 
is  approvable. 

The  State  further  informed  EPA  by 
letter  of  January  17, 1978  Section  4.05,03 
governing  control  of  hydrocarbons 
emissions  from  Stationary  sources  in 
State  Regions  1-6  had  never  been 
enacted.  However,  the  Commonwealth 
of  Virginia  has  submitted  regulations 
controlling  violatile  organic  compound 
emissions  in  areas  designed  as 
nonattainment  of  the  National  Ambient 
Air  Qualify  Standards  for  ozone  (see  40 
CFR  §  81,347)  as  part  of  its  Part  D  (Clean 
Air  Act)  nonattainment  plan.  These 
regulations  were  proposed  as  revisions 
of  the  Virginia  SIP  on  July  30, 1979,  43 
FR  44564,  Therefore,  the  deletions  of 
Section  4,05.03  is  approvable. 

Sections  7.04(a),  (b),  (d)  and  (e), 
pertaining  to  control  requirements 
during  air  pollution  episodes,  were 
submitted  to  EPA  on  August  14, 1975 
and  revised  on  October  20, 1976.  These 
sections  related  to  the  selection  of 
sources  affected  by  standby  reductions 
plans  based  on  the  type  of  episode  in 
effect  and  are  approved. 

Miscellaneous 

On  March  9. 1978,  EPA  published  final 
rulemaking  (43  FR  9603)  pertaining  to 
revisions  to  Emergency  Episode  portion 
of  the  Virginia  SIP,  At  this  time,  we  wish 
to  correct  a  typographical  error  that 
occurs  throughout  the  Notice.  All 
references  to  Section  7.02(b)(5)(ii) 
should  read  "Section  7,02(b)(4)(ii)." 

Conclusion 

Based  on  the  above  discussions,  the 
Administrator  approves  the 
amendments  to  Parts  I,  II,  III,  IV  (except 
for  Section  4.02(a)(3)),  and  VII  of 
Virginia's  air  pollution  control 
regulations  as  revisions  to  the  Virginia 
Implementation  Plan. 


In  conjunction  with  the 
Administrator's  approval;  40  CFR 
§  52.2420  (Identification  of  Plan)  of 
Subpart  VV  (Virginia)  should  be  revised 
to  incorporate  these  amendments. 

At  the  sam.e  time,  EPA  disapproves 
Section  4,02(a)(3)  as  a  revision  to  the 
Virginia  SIP.  Accordingly,  40  CFR 
§  52.2023  (Approval  Status)  of  Subpart 
VV  (Viginia)  should  be  revised  to  reflect 
the  Administrator's  disapproval  action. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 

1  have  reviewed  this  regulation  and 
have  determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(42  U,S,C,  7401-7642) 

Dated:  October  2, 1980. 
Douglas  M.  Costle, 
Administrator. 

Part  52  of  Title  40,  Code  of  Federal 
Regulation  is  revised  to  read  as  follows; 
Subpart  VV— Virginia 

In  §  52,2420,  Subsection  (c)  is  revised 
by  adding  paragraphs  (c)  (29),  (30),  (31), 
and  (32)  to  read  as  follows: 

§  52.2420    Identification  of  Plan. 

*         *         »         *         * 

(cj'rhe  plan  revisions  listed  below 
were  submitted  on  the  dates 
specified  *  *  * 

(29)  Amendments  to  Part  I 
(Definitions),  §  1.02;  Part  II  (General 
Provisions),  Sections  2.02(a),  (c),  and  (e) 
(former  §  2,01(a),  (b),  and  (d)),  §  2,05(b), 
§  2.11;  and  Part  IV  (Regulations  for 
Existing  Sources),  §§  4.10,  4,11,  and  4,13 
deletion  of  the  following  regulations 
from  Part  IV;  Former  §§  4.03.02,  4,05,03, 
4.05.04,  4.05,05(b),  4,10,03,  4.705,04,  and 
4,705,05  submitted  on  August  14, 1975  by 
the  Secretary  of  Commerce  and 
Resources. 

(30)  Amendments  to  Part  I 
(Definitions),  §  1.02;  Part  III  (Ambient 
Air  Quality  Standards),  §  3,02(c);  Part  IV 
(Special  Provisions),  §  4,02(a),  (a)(1), 
(a)(2),  (b),  (c),  and  (d)  (Formerly  §  2.04) 
and  §  4,03;  and  Part  VII  (Air  Pollution 
Episode),  §§  7.04(a),  (b),  (d),  and  (e) 
submitted  on  October  20, 1976  by  the 
Secretary  of  Commerce  and  Resources. 

(31)  Amendments  to  Part  II.  (General 
Provisions),  §  2.02(b)  submitted  on 
March  11, 1977  by  the  Secretary  of 
Commerce  and  Resources. 

(32)  Amendments  to  Part  II,  (General 


Provisions),  §  2.02(d)  submitted  on 
September  20, 1978  by  the  Secretary  of 
Commerce  and  Resources. 

2.  Section  52.2423  is  revised  by  adding 
paragraph  (d)  to  read  as  follows; 

§  52.2423     Approval  Status. 

*  »  »  '  • 

(d)  Section  4,02(a)(3)  of  Part  IV  of  the 
Virginia  Regulations  for  the  Control  and 
Abatement  of  Air  Pollution  is  not 
considered  part  of  the  Applicable  plan 
because  it  contradicts  a  previously 
approved  section  of  the  SIP. 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  522 

[General  Order  24;  Amdt    1,  Docket  No  80- 
321 

Filing  of  Agreements  Between 
Common  Carriers  of  Freight  by  Water 
in  ttie  Foreign  Commerce  of  the  United 
States 

AGENCv;  Federal  Maritime  Commission. 
ACTION:  Final  rule. 

summary:  The  Federal  Maritime 
Commission  exempts  agreements  solely 
involving  terminal  facilities  located  in 
foreign  countries  from  the  filing  and 
approval  requirements  of  section  15  of 
the  Shipping  Act,  1916.  Since  terminals 
located  in  foreign  countries  have  no 
significant  contact  with  the  commerce  of 
the  United  States,  exemption  of 
agreements  which  solely  involve  such 
terminals  will  not  impair  effective 
regulation  by  the  Commission,  be 
unjustly  discriminatory,  or  be 
deterimentul  to  commerce. 
EFFECTIVE  DATE:  October  8. 1980, 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C,  Hurney,  Secietary,  Federal 
Maritime  Commission,  Room  11101, 1100 
L  Street,  N.W.,  Washington,  D.C.  20573, 
(202)  523-5725. 
SUPPLEMENTARY  INFORMATION:  By  nolicC 

filed  in  the  Federal  Register  on  May  27. 
1980,  the  Federal  Maritime  Commission 
solicited  comments  on  a  proposed 
rulemaking  to  exempt  pursuant  to 
section  35  of  the  Shipping  Act,  1916  (46 
U.S.C.  833a)  leases  or  arrangements 
solely  involving  terminal  facilities 
located  in  foreign  countries  from  the 
filing  and  approval  requirements  of 
section  15  of  the  Act  (46  U.S.C.  814). 

Section  35  provides  that  the 
Commission,  upon  application  or  on  its 
own  motion,  may  be  order  or  rule 
exempt  any  class  of  agreements 
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between  persons  subject  to  the  Act,  or 

any  specified  activitiy  of  such  persons 
from  any  requirements  of  the  Act,  where 
it  finds  that  juch  exemption  will  not 
impair  effective  regulation  by  the 
Commission,  be  unjustly  discriminatory, 
or  be  detrimental  to  commerce. 

In  the  mam.  comments  expressed  the 
view  that  leases  or  arrangements  solely 
involving  terminal  facilities  located  in 
foreign  countries  are  not  within  the 
Commission's  jurisdiction  under  the 
Shipping  Act. 

The  Commjission  has  occasionally 
approved  agneements  involving  terminal 
facilities  located  abroad.  These 
agreements,  between  two  vessel 
operating  common  carriers,  as  defined 
in  section  1  of  the  Shipping  Act, 
provided  for  joint  use  of  a  terminal  in  a 
foreign  port  ^t•hich  necessarily  involved 
a  degree  of  rationalization  of  sailings 
and  coordinalion  of  schedules  which 
could  affect  .service  and  frequency  at 
U.S.  ports.  The  Commission  considered 
these  agreements  to  be  within  its 
jurisdiction.  Therefore,  it  can  be  said 
that  some  agreements  involving  terminal 
property  at  a  foreign  port  are  subject  to 
section  15.  Or  the  other  hand,  the 
Commission  is  not  unmindful  that 
international  law  principles  of  comity 
and  sovereigi^ty,  the  fact  that  these 

foreign  terminal  operators  have  no 
direct  contact  with  the  United  States, 
and  the  frequent  lack  of  practical  means 
to  carry  out  ajiy  regulations,  militate 
against  the  popitive  assertion  of 
jurisdiction  in  many  of  these  cases. 
However,  to  separate  those  agreements 
which  have  si^ch  remote  contacts  with 
any  area  of  .'egulatory  concern  as  to 
compel  a  determination  that  no 
jurisdiction  exjsts,  from  those  within  the 
jurisdiction  of  the  Commission,  is 
difficult  in  theiabstract  and  unnecessary 
for  the  purposfe  of  this  order.  The 
Commission  ia  of  the  opinion  that  it 
should  exempt  the  entire  class  of  these 
agreements  ralher  than  attempt  to  draw 
an  abstract  juijisdictional  line  between 
them.  j 

Since  termirials  located  in  foreign 
countries  havano  significant  contact 
with  the  comnterce  of  the  United  States, 
exemption  of  Agreements  which  solely 
involve  such  tarminals  will  not  impair 
effective  regulation  by  the  Commission, 
be  unjustly  dispriminatory,  or  be 
detrimental  to  bommeree.  Therefore,  the 
Commission  wfll  exempt  these 
agreements,  tojthe  extent  of  our 
jurisdiction,  from  the  filing  and  approval 
requirements  of  section  15. 

Now,  therefore,  pursuant  to  sections 
15,  35,  and  43  cf  the  Shipping  Act,  1916 


(46  U.S.C.  814,  833a,  and  841a)  and 
section  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  It  is 
ordered,  that,  effective  upon  publication 
in  the  Federal  Register,  Title  46  CFR  Part 
522  is  hereby  amended  by  the  addition 
of  a  new  §  522.8  as  follows: 

!j  522.8     Exemption  of  agreements 
between  common  carriers  by  water  in 
foreign  commerce  solely  involving  terminal 
facilities. 

(a)  Exemption— To  the  extent  the 
Commission  has  jurisdiction, 
agreements  solely  involving  foreign 
terminal  facilities  are  exempted  from  the 
filing  and  approval  requirements  of 
section  15  of  the  Shipping  Act,  1916. 

(b)  Compliance  with  the  Filing  and 
Approval  Requirements  of  Section  15 — 
Notwithstanding  paragraph  (a)  of  this 
section,  persons  who  desire  Commission 
approval  of  agreements  solely  involving 
foreign  terminal  facilities  may  file  such 
agreements  with  the  Commission  for 
section  15  consideration  in  accordance 
with  ordinary  filing  procedures. 

(Sees.  15,  35.  43,  Shipping  Act,  1916  (46  U.S.C. 
814,  833a,  841a):  Section  4,  Administrative 
Procedure  Act  (5  U.S.C.  553)). 

By  the  Commission. 
Joseph  C.  Polking, 
Assistant  Secretary. 

[FRDoc  80-31230  Filed  10-7-80:  8:«am|  , 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
[Service  Order  No    1344] 

Rerouting  of  Traffic— Appointment  of 
Agents 

agency:  Interstate  Commerce 

Commission. 

action:  Revised  Service  Order  No.  1344. 

summary:  Service  Order  No.  1344 
appointed  agents  of  the  Commission, 
vested  with  the  authority  to  authorize 
diversion  and  rerouting  of  loaded  and 
empty  freight  cars  from  and  to  any  point 
in  the  United  States  whenever,  in  their 
opinion,  an  emergency  exists  whereby 
any  railroad  is  unable  to  move  traffic 
currently  over  its  lines.  Revised  Service 
Order  No.  1344  modifies  the  previous 
order  by  appointing  Joel  E.  Burns, 
Director,  and  Robert  S.  Turkington, 
Associate  Director,  Office  of  Consumer 
Protection,  as  agents  of  the  Commission, 
with  the  authority  to  reroute  and  divert 
such  traffic.  This  revision  reflects  the 
reorganization  of  the  Bureau  of 
Operations  into  the  Office  of  Consumer 


Protection,  and  subsequent  changes  in 
titles  relating  to  the  reorganization. 
EFFECTIVE  date:  12:01  a.m..  May  18, 
.1980,  and  continuing  in  effect  until  11:59 
p.m.,  May  18.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
.M.  V  Clemens.  Jr..  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION:  When. 

f')r  any  reason,  a  carrier  bv  railroad 
subject  to  Section  10,501  nf  the 
Recodified  Interstate  Commerce  Act  is 
unable  to  transport  traffic  offered,  car 
service  will  be  promoted  in  the  interest 
of  the  public  and  the  commerce  of  the 
people  by  the  appointment  of  agents 
with  authority  to  reroute  and  divert  such 
traffic.  Notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 
//  is  ordered, 

§  1034.1344    Service  Order  No.  1344. 

(a)  Rerouting  of  traffic— appointment 
of  agents.  Joel  E.  Burns,  Director,  and 
Robert  S.  Turkington,  Associate 
Director,  Office  of  Consumer  Protection, 
Interstate  Commerce  Commission, 
Washington,  D.C.,  are  hereby  appointed 
Agents  of  the  Interstate  Commerce 
Commission  and  vested  with  authority 
to  authorize  diversion  and  rerouting  of 
loaded  and  empty  freight  cars  from  and 
to  any  point  in  the  United  States 
whenever,  in  their  opinion,  an 
emergency  exists  whereby  any  railroad 
is  unable  to  move  traffic  currently  over 
its  lines. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(c)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  May  18, 
1980. 

(d)  Expiration  date.  This  order  shall 
expire  11:59  p.m..  May  18, 1981,  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission,  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 
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By  the  Commission:  Chairman  Caskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford.  Clapp.  Trantum,  Alexis  and  Gilliam. 

Agatha  L.  Mergenovich, 
Secretary. 

IFR  Doc.  80-31318  Filed  10-7-60:  8;45  am) 
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49  CFR  Part  1033 

[Service  Order  No.  1345] 
Appointment  of  Embargo  Agents 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Revised  Service  Order  No.  1345. 

SUMMARY:  Service  Order  No.  1345 
appointed  agents  of  the  Commission, 
vested  with  authority  to  direct  the 
placement  of  embargoes  by  railroads  at 
such  points  where  freight  cars  are  being 
delayed  due  to  accumulations, 
congestions  or  other  interferences  which 
create  emergency  situations.  Revised 
Service  Order  No.  1345  modifies  the 
previous  order  by  appointing  Joel  E. 
Burns,  Director,  and  Robert  S. 
Turkington,  Associate  Director,  Office  of 
Consumer  Protection,  as  agents  of  the 
Commission,  with  authority  to  direct 
placement  of  embargoes.  This  revision 
reflects  the  reorganization  of  the  Bureau 
of  Operations  into  the  Office  of 
Consumer  Protection  and  subsequent 
changes  in  titles  relating  to  the 
reorganization. 

EFFECTIVE  DATE:  12:01  a.m..  May  18, 
1980,  and  continuing  in  effect  until  11:59 
pm  ,  Mavis,  1P81. 

FOR  FURTHER  INFORMATION  CONTACT: 
\\   F.  Clenu::.^.  jr.  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 
Whenever  any  carrier  by  railroad, 
subject  to  Section  10501  of  the 
Recodified  Interstate  Commerce  Act,  is 
unable  to  control  freight  traffic 
movements  because  of  car 
accumulations,  threatened  congestions 
or  other  interferences  of  a  temporary 
nature,  car  service  will  be  promoted  in 
the  interest  of  the  public  and  the 
commerce  of  the  people  by  the 
appointment  of  agents  with  authority  to 
direct  the  placement  of  embargoes 
which  compel  restrictions  against  car 
movements.  Notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 

notice. 
//  is  ordered, 

§1033.1345    Service  Order  No.  1345. 
(a)  Appointment  of  embargo  agents. 


Joel  E.  Burns,  Director,  and  Robert  5. 
Turkington,  Associate  Director,  Office  of 
Consunxer  Protection,  Interstate 
Commerce  Commission,  Washington, 
D.C.,  are  hereby  appointed  Agents  of  the 
Interstate  Commerce  Commission  and 
vested  with  authority  to  direct  the 
placement  of  embargoes  by  railroads  at 
such  points  where  freight  cars  are  being 
unduly  delayed  due  to  accumulations, 
congestions  or  other  interferences  which 
create  emergency  situations. 

(b)  Embargoes  placed  under  this  order 
shall  be  at  the  direction  of  the  Agents  of 
the  Commission  and  shall  be  published 
through  the  Association  of  American 
Railroads,  Car  Service  Division,  in 
conformity  with  Rule  16  of  the  "Code  of 
Car  Hire  Rules  and  Interpretations — 
Freight"  of  the  Association  of  American 
Railroads  and  Circular  CSD-87,  Sixth 
Revision,  both  published  in  the  Official 
Railway  Equipment  Register,  ICC-RER 
No.  6410-E  or  successive  issues  thereof, 
issued  by  W.  J.  Trezise. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(d)  Rules,  Regulations,  and  Practices 
Suspended.  The  operation  of  all  rules, 
regulations,  and  practices  insofar  as 
they  conflict  with  the  provisions  of  this 
order,  is  hereby  suspended. 

(e)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  May  18, 
1980. 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  May 
18, 1981,  unless  otherwise  modified, 

amended  or  vacated  by  order  of  this 
Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission,  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission:  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis  and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary. 

IIR  Doc.  80-31315 Filed  10-7-80; 8:45  am] 
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This   section   of   the   FEDERAL   REGISTER 
contains   notices   to  the  public  of   the 
proposed   issujnce   of  rules   and 
regulations    THe  purpose  of  these  notices 
IS   to   give   intarested   persons   an 
opportunity   to   partic.pate   in   the   rule 
making   prior  tD   the   adoption   of   the   final 


FEDERAL  HOME  LOAN  BANK  BOARD 
12CFR  Part  545 
[No.  80-6121 

Graduated  Payment  Adjustable 

Mortgage 

Si'pterr.ber  30,  i980. 

agency:  Federal  Home  Loan  Bank 

Beard. 

ACTION:  Proposed  rule. 

summary:  The  Board  proposes  to 
duthonze  Federal  savings  and  loan 
association  to  make,  purchase  and 
participate  in  graduated  payment 
adjustable  mortgage  instruments.  A 
graduated  payment  adjustable  mortgage 
(GPAM)  combines  the  adjustable 
interest  rate  fbature  of  the  renegotiable 
rate  mortgaga  with  the  graduated 
payment  feature  of  the  graduated 
payment  mortgage.  Authorization  of 
GP.-WIs  would  provide  an  additional 
instrument  fot  mortgage  lending. 
DATE:  Com.Tiflnts  must  be  received  by: 
December  1.  1980. 

ADDRESS:  Send  comments  to  the  Office 
of  t!ie  Secretary.  Federal  Home  Loan 
Bdnk  Board.  1700  G  Street.  N.W.. 
W,.--.:-'   r;   DC,  20552, 
FOR  FURTHER  INFORMATION  CONTACT: 
Ker.neth  F.  Hall.  Office  of  General 
Cou.".sel,  Federal  Home  Loan  Bank 
B,jard,  1700GStreet,  N.  \V., 
\Vd3h;r.a*-on   DC,  20,352.  (202)  377-6466. 
SUPPLEMENTARY  INFORMATION:  Since  the 
spring  of  19"6.  the  Bod.'-d  has  been 
studying  the  use  of  alternative  mortgage 
instruments  tq  meet  the  needs  of 
homeowners  during  different  phases  of 
their  financialilife  cycles.  This 
continuing  study  has  resulted  in  the 
introduction  of  several  new  types  of 
mortgages.  Or^  December  14, 1978.  and 
May  30, 1979,  the  Board  adopted 
regulations  authorizing  Federally- 
chartered  associations  to  offer  three 
new  types  of  mortgage  instruments, 
including  the  variable  rate  mortgage  and 
the  graduated  payment  mortgage 
»(FMLBB  Res.  .Nos.  78-708.  79-303;  43  FR 
59336  (1978).  44  FR  32199  (1979)).  On 


April  3,  1980,  the  Board  authorized  the 
use  of  the  renegotiable  rate  mortgage 
(RRM)  (FHLBB  Res.  No.  80-231;  45  FR 
240108  (1980)).  Now,  the  Board  proposes 
to  permit  Federal  Associations  to  offer 
an  additional  mortgage  instrument, 
called  the  graduated  payment  adjustable 
mortgage  (GPAM),  that  combines  the 
major  features  of  the  RRM  and  the 
graduated  payment  mortgage  (GPM). 
Under  the  GPM  (see  12  CFR  545.6- 
4(b)),  scheduled  payments  begin  at  a 
level  lower  than  that  of  a  comparable 
standard  mortgage  instrument  and 
gradually  rise  to  a  level  sufficient  to 
amortize  the  remaining  principal 
balance  at  the  then-existing  interest  rate 
over  the  remaining  term  of  the  mortgage. 
The  graduation  period,  the  actual  rate  of 
increase  in  the  monthly  payments,  and 
the  interest  rate  are  fixed  at  loan 
origination.  Graduation  periods  are 
limited  to  10  years,  and  the  maximum 
rate  of  increase  may  vary  from  7.5 
percent  annually  for  a  graduation  period 
of  five  or  fewer  years,  to  3  percent 
annually  for  a  graduation  period  of  10 
years.  Monthly  payment  amounts  may 
not  be  changed  more  than  once  a  year. 
Because  monthly  payments  at  the 
beginning  of  the  graduation  period  are 
lower  than  the  payment  amounts  that 
would  be  required  to  fully  pay  the 
interest  on  the  loan,  there  is  "negative 
amortization"  during  the  graduation 
period,  i.e.,  the  borrower's  equity  in  the 
property  actually  declines,  unless  the 
market  value  of  the  property  increases 
at  least  as  much  as  the  negative 
amortization.  Because  of  these  features, 
the  GPM  enables  individuals  who 
otherwise  could  not  afford  the 
conventional  financing  costs  of  a  home 
loan,  but  whose  incomes  are  expected  to 
increase  in  the  future,  to  secure  a  home 
mortgage  loan. 

The  RRM  is  a  loan  program  that 
permits  adjustments  in  the  interest  rate 


every  3,  4  or  5  years  (see  12  CFR  545.6- 
4a).  Changes  in  the  RlRM  loan  interest 
rate  are  tied  to  a  national  index  (the 
national  average  contract  rate  for  all 
major  lenders  for  the  purchase  of 
previously-occupied,  single-family 
homes)  calculated  monthly  by  the 
Board.  Associations  are  required  to 
permit  borrowers  to  prepay  their  RRM 
loans  at  the  time  of  notification  of  the 
initial  rate  adjustment  and  at  any  time 
thereafter. 

The  GPAM  should  be  attractive  both 
to  borrowers  and  to  associations  since  it 
would  make  mortgage  funds  available  to 
a  broader  category  of  borrowers  while 
-increasing  associations'  investment 
flexibility.  As  proposed,  the  GPAM 
initially  would  have  lower  monthly 
payments  than  either  a  conventional 
fixed-rate  mortgage  or  an  RRM.  The 
monthly  payment  amount  would 
increase  gradually  during  a  period  of  up 
to  ten  years.  The  proposed  regulation 
would  also  permit  changes  in  the  loan 
interest  rate  every  3,  4  or  5  years, 
depending  on  the  movement  of  the 
national  index  currently  used  by  the 
RR.M  regulation.  However,  there  would 
be  a  15  percent  limit  during  the 
graduation  period  on  the  amount  by 
which  the  monthly  payment  could 
increase  from  any  one  year  to  the  next. 
Except  for  the  graduated  payment 
feature,  the  GPA.M  would  operate 
similarly  to  the  RRM. 

The  proposed  limitations  on  the 
monthly  payment  increase  are 
calculated  to  ensure  that  increases  in  a 
borrower's  monthly  payments  would 
not,  in  most  cases,  be  unduly 
burdensome.  The  effect  of  the  payment 
limitation  is  illustrated  by  the  following 
example,  which  illustrates  the  maximum 
payment  increases  possible  with  a 
$50,000  mortgage  that  has  an  interest 
rate  of  13%  and  a  graduation  period  of 
five  years,  and  permits  adjustment  of 
the  interest  rate  every  three  years: 


Paymont  Cumulative 

Balance  Rale  Monthly  increase  payment 

at  end  (percent)  payment  (percent)  increase 

(percent) 


Year 
1.... 
2.... 
3.... 
4„.. 
5.... 
6... 
7.._ 
8... 
9.... 
10. 


$51,362,90 
52.51769 
53,408.42 
54.325  58 
54,86370 
54.929  41 
54.67270 
54.37492 
54.029  50 
53.696,51 


13 

13 

13 

14,5 

14.5 

14.5 

16 

16 

16 

17.5 


$428,09 
460  20 
494.71 
56892 
611  59 
657.46 
753  78 
753  78 
753  78 
815.51 


0 

7.5 

7.5 

15 
7  5 
7.5 

1465 

0 

0 
819 


0 

7,5 
15  6 
32.9 
42.86 
53.58 
76.08 
76.08 
76.08 
905 
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In  this  example,  the  payment  increase 

limitation  of  7.5  percent  set  out  in 
subparagraph  (b)(2)  of  the  GPM 
regulation  would  apply  to  the  increases 
in  years  2,  3.  5  and  6  of  the  loan,  and  the 
15  percent  limit  would  apply  only  in  the 
fourth  year.  Where,  if  not  for  the  15 
percent  limit,  an  association  would 
increase  the  monthly  payment,  at 
adjustment  of  the  interest  rate,  by  more 
than  15  percent,  the  amount  of  interest 
in  excess  of  15  percent  would  be  added 
to  the  principal  balance  of  the  loan,  as 
occurs  in  year  4  of  the  example  above. 
An  association  would  never  lose 
interest  as  a  result  of  the  limitations  on 
the  monthly  payment  increase.  In  the 
example,  the  maximum  loan  balance 
would  be  554,929.41,  which  would 
represent  a  maximum  loan-to-value 
ratio  of  95  percent  and  would  occur  in 
the  sixth  year  of  the  mortgage  loan. 

The  Board's  regulations  establish 
rr.aximum  loan-to-value  limitations  on 
home  mortgage  loans  (see  12  CFR  545.6- 
2(a)).  These  limitations  would  apply  also 
to  GPAM  loans  and  may  not  be 
exceeded  at  any  time  during  the  period 
of  a  loan.  To  ensure  that  the  maximum 
95  percent  loan-to-value  limitation  is  not 
exceeded,  which  would  occur  as  a  result 
of  the  negative  amortization  feature  of 
the  proposed  mortgage  instrument,  the 
loan-to-value  ratio  at  origination  of  the 
mortgage  could  not  exceed  86.47 
percent.  This  would  mean  that  a 
borrower  who  has  a  GPA.M  loan  with  a 
15  percent  limitation  on  the  annual 
monthly  pa\  ment  increase  would  have 
to  make  an  initial  downpayment  of  at 
least  13.53  percent.  In  addition,  the 
borrower  would  have  to  maintain 
private  mortgage  insurance  as  long  as 
the  loan  balance  exceeded  90  percent  of 
the  value  of  the  security  property  (see  12 
CFR  545.6-2  (a)(3)).  If  the  loan  contract 
established  a  limitation  on  the  maximum 
annual  monthly  payment  increase  that 
was  smaller  than  15  percent,  the 
minimum  required  downpayment  would 
have  to  be  higher  than  13.53  percent. 
The  amount  of  the  minimum 
downpayment  would  vary  with  the 
initial  interest  rate,  the  term  of  the  loan, 
the  length  of  the  graduation  period,  and 
the  limitations  on  increases  in  the 
monthly  payment. 

Since  the  requirements  of  the  RRM 
regulation  would  apply  to  the  GPAM,  a 
GPA.M  borrower  would  have  the  right  to 
prepay  all  or  any  part  of  a  GPAM  loan, 
without  penalty,  at  any  time  after 
receiving  notice  from  the  association  of 


the  first  interest  rate  adjustment.  This 
and  the  other  features  of  the  GPAM  are 
described  in  a  disclosure  form  that 
associations  would  be  required  to  give 
borrowers  at  the  time  of  application  for 
a  GPAM  loan. 

The  Board  requests  comments  on  all 
aspects  of  the  proposed  regulation  and, 
in  parUcular,  on  the  following  questions: 

1.  What  is  the  potential  market  for 
GPAMs? 

2.  Should  the  Board  limit  the 
graduation  period  of  the  GPAM  to  10 
years  or  some  longer  or  shorter  period? 
What  considerations  should  be  taken 
into  account  in  determining  the  term? 

3.  Should  the  Board  limit  the  extent  to 
which  associations  can  design  a 
payment  schedule  with  negative 
amortization?  Does  negative 
amortization  raise  special  problems  for 
associations  by  increasing  the  likelihood 
of  foreclosure? 

4.  Should  the  Board  limit  the  annual 
increase  in  monthly  payments  to  15 
percent  or  to  some  higher  or  lower  rate? 
What  consideration  should  be  taken  into 
account  in  determining  the  rate? 

5.  What  consumer  and  civil  rights 
safeguards  are  most  important  with  a 
GPAM? 

6.  On  GPAMs  that,  as  a  result  of 
negative  amortization,  would  require 
private  mortgage  insurance,  how  should 
this  coverage  be  structured? 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  proposes  to  amend  Part  545 
of  the  Rules  and  Regulations  for  the 
Federal  Savings  and  Loan  System  (12 
CFR  Part  545)  by  adding  a  new  §  545.6- 
4c  to  read  as  set  forth  below: 

PART  545— OPERATIONS 

§  545.6-4C    Graduated  payment  adjustable 
mortgage  instruments. 

(a)  Authorization.  (1)  A  Federal 
association  may  make,  purchase,  or 
participate  in  a  graduated  payment 
adjustable  mortgage  loan  under  this 
section  if  the  loan  complies  with  the 
provisions  of  §  545.6-2(a)  of  this  Part, 
pertaining  to  one-to-four-family  home 
loans.  (2)  This  regulation  is  promulgated 
pursuant  to  the  plenary  and  exclusive 
authority  of  the  Board  to  regulate  all 
aspects  of  the  operations  of  Federal 
associations,  as  set  forth  in  §  5(a)  of  the 
Home  Owners'  Loan  Act  of  1933,  as 
amended.  This  exercise  of  the  Board's 
authority  is  preemptive  of  any  state  law 
purporting  to  address  the  subject  of  a 
Federal  association's  ability  or  right  to 
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make,  purchnse,  or  participate  in 
graduated  payment  adjustable 
mortgages,  or  to  directly  or  indirectly 
restrict  such  ability  or  right. 

(b)  Descrhtion.  For  purposes  of  this 
section,  a  graduated  payment  adjustable 
mortgage  loan  is  a  renegotiable  rate 
mortgage  lo$n  on  which  the  scheduled 
monthly  payments  begin  at  a  level  lower 
than  that  of  e  standard  renegotiable  rate 
mortgage  loan.  As  such,  a  graduated 
payment  adjiustable  mortgage  is  subject 
to  the  provisions  of  §  545  6-4 a  of  this 
Part  except  |o  the  extent  they  are 
inconsistent  iwith  the  provisions  of  this 
section.  Durjng  a  period  the  length  of 
which  is  fixqd  at  loan  origination  (the 
"graduation  period"),  the  scheduled 
payments  gradually  rise  to  a  level 
sufficient  to  emortize  the  remaining 
principal  balance  at  the  then-existing 
interest  rate  over  the  remaining  term  of 
the  mortgage!.  Limitations  on  the  rate  of 
increase  in  tl^ie  scheduled  payments  due 
both  to  gradiiation  and  to  changes  in  the 
interest  rate  pre  also  fixed  at  loan 
origination. 

(c)  ChanggB  in  the  monthly  payment 
amount  andur  the  interest  rate.  (1) 
Monthly payjnent  amounts.  Limitations 
on  the  length]  of  the  graduation  period 
and  on  the  mlaximum  rate  of  increase  of 
monthly  payment  amounts  shall  be  as 
set  out  in  paiagraph  (b)(2)  of  §  545.6-4  of 
this  Part,  reh  ting  to  graduated  payment 
mortgages.  F-flowever,  an  increase  in  the 
monthly  payment  amount  may  exceed 
the  limitatioris  of  paragraph  (b)(2)  if 
made  in  conjunction  with  an  increase  in 
the  loan  inteijest  rate  pursuant  to 
paragraph  (ci(2)  of  this  section,  provided 
that  the  mon^ly  payment  amount  may 
never  be  incr;ased  during  the 
graduation  p<  riod  by  more  than  fifteen 
percent  from  |any  one  year  to  the  next 
year.  Monthl;^  payment  amounts  may 
not  be  changed  more  than  once  a  year, 
and  the  first  (jhange  may  not  occur  less 
than  one  yeai  after  the  date  of  the  first 
regular  loan  payment. 

(2)  Interestlrate  changes.  The  loan 
interest  rate  may  be  changed  every  3,  4, 
or  5  years  as  provided  in  paragraphs  (c) 
and  (d)  §  545.B-4a  of  this  Part.  At  least 
90  but  not  mo^-e  than  120  days  before  the 
change  in  thelloan  interest  rate,  the 
association  stall  send  written 
notification  to  the  borrower  in  the  form 
required  by  paragraph  (e)  of  §  545.6-4a. 

(d)  Application  disclosure.  An 
applicant  for  e  graduated  payment 
adjustable  mortgage  loan  must  be  given, 
at  the  time  of  receipt  of  an  application,  a 
disclosure  notice  in  the  following  form: 

Information  About  the  Graduated  Payment 
.Adjustable  Siottga^e 

You  have  rectived  an  application  form  for 
a  graduated  pa  'ment  adjustable  morgage 


(GPA.Vt),  The  GPAM,  which  combines  the 
major  features  of  the  renegotiable  rate 
mortgage  (RR.M)  and  the  graduated  payment 
mortgage  (GPM)  into  one  loan  instrument, 
differs  from  a  standard,  fixed-rate  mortgage 
in  the  following  two  respects: 

(1)  Graduated  payments.  During  the  early 
years  of  the  loan,  monthly  payments  are 
lower  than  they  would  be  on  a  standard 
mortgage  or  even  on  a  mortgage  with  an 
adjustable  interest  rate,  and  are  not  sufficient 
to  cover  the  interest  being  charged  on  the 
loan.  As  a  result,  the  outstanding  principal 
balance  on  the  GPAM  loan  actually  increases 
somewhat  during  these  years. 

To  compensate  for  the  intital,  lower 
payments,  monthly  payments  increase 
gradually  each  year  during  a  period  of  up  to 
10  years  (the  "graduation  period")  until  they 
reach  a  level  sufficient  to  pay  all  interest  and 
pricipal  by  the  end  of  the  loan  term.  The 
amount  of  the  maximum  payment  increase 
due  to  the  graduation  feature  varies  from  7.5 
percent  per  year  for  a  5-year  graduation 
period  to  3  percent  per  year  for  a  10-year 
graduation  period.  The  length  of  the 
graduation  period  is  established  as  a  matter 
of  negotiation  between  the  borrower  and  the 
association. 

(2)  Interest  rate  adjustments.  The  interest 
rate  on  a  GPAM  loan  may  be  adjusted  up  or 
down  every  3,  4  or  5  years.  As  a  result,  in 
addition  to  increases  in  monthly  payments 
due  to  the  "graduation"  feature,  payments 
may  also  increase  due  to  an  adjustment  in 
the  interest  rate.  If  an  increase  in  the  monthly 
payment  is  due  to  an  adjustment  of  the 
interest  rate,  then  the  maximum  payment 
increases  set  out  in  paragraph  (1)  above  do 
not  apply.  Instead,  an  increase  in  the  monthly 
payment  during  the  graduation  period  is 
limited  to  no  more  than  15  percent  of  the 
amount  of  the  preivous  year's  monthly 
payments  (the  association  may  establish  a 
payment  increase  limitation  smaller  than  15 
percent). 

The  monthly  payment  amount,  then,  may 
increase  as  a  result  of  two  factors.  First,  it 
may  increase  annually  during  the  graduation 
period  until  it  reaches  the  level  that  is 
sufficient  to  fully  pay  the  balance  of  the  loan 
at  the  then-applicable  interest  rate  over  the 
remainder  of  the  mortgage.  Second,  it  may 
also  increase  every  three,  four  or  five  years 
due  to  an  increase  in  the  interest  rate.  IN  NO 
CASE.  HOWEVER.  MAY  THE  MONTHLY 
PAYMENT  AMOUNT  BE  INCREASED 
DURING  THE  GRADUATION  PERIOD  BY 
MORE  THAN  15  PERCENT  FROM  ANY  ONE 
YEAR  TO  THE  NEXT. 

How  the  Interest  Rate  is  Adjusted 

Changes  in  the  interest  rate  are  based  on 
changes  in  an  index  rate  computed  monthly 
by  the  Federal  Home  Loan  Bank  Board,  an 
agency  of  the  Federal  government.  The  index 
is  the  national  average  contract  rate  for  all 
major  lenders  for  the  purchase  of  previously- 
occupied,  single-family  homes.  If  at  the  time 
of  adjustment  the  index  rate  has  moved 
higher  than  it  was  at  the  beginning  of  the 
mortgage,  the  association  has  the  right  to 
adjust  the  interest  to  a  rate  equalling  the 


original  interest  rale  plus  the  increase  in  the 
index  rate.  This  is  the  maximum  increase 
permitted  to  the  association.  Although  taking 
such  an  increase  is  optional  with  the 
association,  you  should  be  aware  that  the 
association  has  this  right  and  may  become 
contractually  obligated  to  exercise  it.  If  the 
index  has  moved  down,  the  association  must 
at  the  time  of  adjustment  reduce  the  original 
interest  rate  by  the  decrease  in  the  index 
rate. 

No  matter  how  much  the  index  rate 
increases  or  decreases,  however,  the 
association,  at  the  time  of  adjustment,  may 
not  increase  or  decrease  the  interest  rate  on 
your  GPAM  loan  by  an  amount  greater  than 
[a  number  no  greater  than  0.5]  percentage 
points  per  year,  and  the  total  increase  or 
decrease  in  the  interest  rate  over  the  life  of 
the  loan  may  not  be  more  than  [a  number  no 
greater  than  5]  pecentage  points. 

As  the  borrower,  you  have  the  right  to 
prepay  the  loan  in  part  or  in  full  without 
penalty  at  any  time  after  the  association 
notifies  you  of  the  first  interest  rate 
adjustment.  To  give  you  enough  time  to  make 
this  decision,  the  association,  at  least  ninety 
(90)  but  not  more  than  one-hundred  twenty 
(120)  days  before  adjustment  of  the  interest 
rale,  will  send  a  notice  stating  the  date  of 
adjustment,  the  new  interest  rate  and  the 
monthly  payment  amount.  If  you  do  not 
respond  to  the  notice,  the  interest  rate  will  be 
adjusted  to  the  new  rate.  You  will  not  have  to 
pay  any  fees  or  charges  at  the  time  of 
adjustment  of  the  interest  rate. 
Example  of  Operation  of  GPAM 

Consider  a  $50,000  GPAM  that  has  an  interest 
rate  of  [lender's  current  commitment  rate] 

percent  and  a  graduation  period  of 

years,  and  provides  for  adjustment  of  the 

interest  rate  every years.  The  monthly 

payment  on  this  loan  for  the  first  year  will  be 

S— and  will  rise,  at  a  maximum,  by 

%  to  S in  the  second  year  and  by 

%  to  $ in  the  third  year. 

The  first  adjustment  in  the  interest  rate  of 
the  loan  would  occur  at  the  end  of  the  • 


year.  The  maximum  permissible  rate  increase 

at  the  first  adjustment  would  be %. 

This  would  result  in  a  monthly  payment 

during  the year  equivalent  to  S- 

an  increase  of - 
payment  of  $- 


-%  over  the  monthly 
in  the year.  The 


highest  interest  you  might  have  to  pay  over 

the  life  of  the  mortgage  would  be %, 

the  lowest  would  be %,  and  the  highest 

monthly  payment  you  might  have  over  the 
life  of  the  mortgage  would  be  $ . 


(Sec.  5,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464,  Reorg.  Plan  No.  3  of  1947;  2  CFR  1943- 
1948,  Comp.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
Robert  D.  Linder, 
Acting  Secretary. 

[FR  Doc.  80-31364  Filed  10-7-80;  8:45  ami 
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12  CFR  Part  545 

[No.  8O-610I 

Shared  Appreciation  Mortgage 

September  30, 1980. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Proposed  regulations. 

summary:  The  Board  has  proposed  a 
regulation  to  permit  Federal  savings  and 
loan  associations  to  make  shared 
appreciation  mortgages.  A  shared 
appreciation  mortgage  bears  a  fixed 
interest  rate  set  below  the  prevailing 
market  rate  over  the  life  of  the  loan,  and 
contingent  interest  based  on  the 
appreciation  of  the  property  securing  the 
loan  at  the  earlier  of  maturity  or 
payment  in  full  of  the  loan  or  sale  or 
transfer  of  the  property.  The  share  of  the 
appreciation  payable  as  contingent 
interest  is  determined  at  the  beginning 
of  the  loan  and  may  not  exceed  40 
percent  of  net  appreciation.  The 
proposed  maximum  term  of  the  shared 
appreciation  mortgage  is  10  years,  with 
guaranteed  long-term  refinancing. 
date:  Comments  must  be  received  by: 
December  1, 1980. 

address:  Send  comments  to  the  Office 
of  the  Secretary,  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  N.W., 
Washington.  D.C.  20552. 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  M.  Barnett,  Office  of  General 
Counsel,  (202)  377-6445,  or  Dale 
Riordan,  Director,  Office  of  Policy  and 
Economic  Research,  (202)  377-6750, 
Federal  Home  Loan  Bank  Board,  1700  G 
Street,  N.W.,  Washington,  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  The 
Board  proposes  to  authorize  Federal 
savings  and  loan  associations  to  make, 
purchase  or  participate  in  shared 
appreciation  mortgage  ("SAM")  loans. 


The  SAM  would  ditter  trom  other  types 
of  mortgages  now  authorized  for  Federal 
associations  by  permitting  associations 
to  charge  contingent  deferred  interest 
based  on  the  appreciation  of  the 
property  securing  the  loan  from  the  date 
of  purchase  until  the  earlier  of  maturity 
or  payment  in  full  of  the  loan  or  sale  or 
transfer  of  the  property  in  exchange  for 
charging  below-market-rate  fixed 
interest  over  the  term  of  the  loan. 
Contingent  interest  would  be  payable  on 
the  earlier  of  matu.ity  or  payment  in  full 
of  the  loan  or  the  sale  or  transfer  of  the 
security  property.  The  share  of 
appreciation  payable  as  contingent 
interest  would  be  determined  at  the 
origination  of  the  loan  and  would  be 
limited  to  a  maximum  of  40  percent  of 
net  appreciated  value.  The  term  of  the 
loan  would  be  limited  to  a  maximum  of 
10  years,  but  the  association  would  be 
required  to  guarantee  refinancing  of  the 
outstanding  indebtedness  on  the  loan, 
including  contingent  interest,  at 
maturity.  Board  staff  has  prepared  a 
regulatory  analysis  of  the  shared 
appreciation  mortgage  which  is 
available  from  the  Communications 
Office  upon  request 

Background 

In  the  spring  of  1976,  the  Board 
initiated  a  major  research  undertaking 
known  as  the  Alternative  Mortgage 
Instruments  Research  Study  ("AMIRS"). 
The  AMIRS  effort  was  designed  to 
provide  a  comprehensive  and 
systematic  review  and  analysis  of  a 
number  of  proposed  new  mortgage 
instruments.  The  neef  for  analysis  of 
alternative  mortgage  instruments 
("AMIs")  stemmed  from  the  increasingly 
recognized  inadequacies  of  the  standard 
fixed-rate,  level-payment  mortgage 
instruments  widely  in  use.  The  AMIRS 
report  was  published  in  November,  1977. 

As  a  result  of  AMIRS,  the  Board 
authorized  several  new  forms  of 
mortgage  instruments  for  Federal 
associations.  In  December  of  1978,  the 
Board  authorized  the  use  of  graduated 
payment  mortgages  ("GPMs")  and 
reverse  annuity  mortgages  ("RAMs")  for 
all  Federal  associations  and  variable 
rate  mortgages  ("VRMs")  for  Federal 
associations  in  California.  In  May  of 
1979  and  April  of  1980,  respectively,  the 
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Board  authorised  VRMs  and 

renegotiable  rate  mortgages  ("RRMs") 
for  all  Federal  associations. 

Since  the  mid-1960's.  the  American 
economy  has  been  characterized  by  high 
and/or  rising  interest  rates  induced  by 
rapid  inflatioa  uneven  real  economic 
growth,  and  restrictive  credit  conditions. 
The  current  economic  environment  has 
accentuated  the  problem  of  high  and/or 
rising  interest  rates  by  introducing 
unprecedented  volatility  into  the  credit 
cycle.  The  fixed-payment  mortgage, 
which  was  designed  to  operate  in  a 
relatively  stable  economic  and  financial 
environment,  has  limited  utility  under 
these  conditions.  The  AX'ls  previously 
adopted  by  the  Board  to  ameliorate  the 
inflexibility  of  the  standard  mortgage 
document  by  offering  flexibility  to  meet 
diverse  borrower  financial  needs  and 
requirements  and  by  permitting  lenders 
to  adjust  earnings  to  prevailing 
economic  conditions  have  not  been 
sufficient  to  assure  the  affordability  of 
housing  finance  or  to  provide  a  hedge  to 
lenders  against  unanticipated  inflation. 
In  this  context,  the  Board  is  proposing 
the  use  of  the  shared  appreciation 
mortgage  to  increase  the  possibilities  for 
borrowers  and  lenders  to  provide  for  the 
financing  of  homeownership. 

The  Board  does  not  intend  for  the 
shared  appreciation  mortgage  to 
supplant  other  instruments.  The  Board  is 
proposing  the  SAM  as  an  alternative  to 
currently  authoirized  instruments,  and  if 
the  Board  finds  that  associations  are 
making  SAMs  exclusively,  or  nearly 
exclusively,  tha  Board  would  consider 
imposing  portfolio  limitations. 

Potential  Impact  of  the  Shared 
.Appreciation  Mortgage 

Since  the  mid-1960s,  the  savings  and 
loan  industry  h$s  been  the  largest 
provider  of  construction  and  permanent 
financing  for  residential  real  estate  in 
the  United  States.  This  same  period  has 
witnessed  the  flight  from  the  residential 
real  estate  market  of  life  insurance 
companies  and  other  discretionary 
lenders.  Since  investors  and  lenders 
have  shown  a  preference  for  mortgage 
investments  that  share  in  the 
appreciation  of  the  security  property, 
introduction  of  6  residential  mortgage 
instrument  which  provides  for 
participation  in  property  appreciation 
has  the  potential  for  inducing  the  return 
of  discretionary^  lenders  to  residential 
mortgage  finanae  through  the  purchase 
of  interests  in  pools  of  mortgages.  An 
increased  partidipation  in  the  residential 
real  estate  market  by  discretionary 
lenders  would  increase  the  availability, 
and  possibly  lo\)ver  the  cost,  of  funds  for 
housing. 


Introduction  of  the  SAM  also  offers 
potential  direct  benefits  to  home 
purchasers.  In  exchange  forgiving  the 
lender  a  share  of  the  appreciation  of  the 
property  securing  the  loan,  the  borrower 
would  receive  a  below-market  fixed  rate 
of  interest  on  the  loan.  In  periods  of  high 
interest  rates,  such  below-market  rates 
would  make  available  mortgage 
financing  to  borrowers  otherwise  unable 
to  find  affordable  financing  by  closing 
the  "financing  gap"  associated  with  the 
standard,  fixed-payment  mortgage. 

Potential  Market  for  the  SAM 

As  with  any  new  mortgage 
instrument,  the  level  of  interest  in  the 
shared  appreciation  mortgage  cannot  be 
determined  accurately  prior  to  its 
authorization  and  introduction. 
However,  two  principal  considerations 
that  would  influence  the  decision  of  a 
borrower  to  accept  a  SAM  are:  first,  the 
portion  of  the  appreciation  payable  to 
the  lender  as  contingent  interest;  and, 
second,  the  reduction  from  current 
market  rates  in  the  fixed  interest 
payable  over  the  term  of  the  loan.  In 
balancing  these  considerations,  the 
borrower  would  be  required  to  evaluate 
the  size  of  the  downpayment  made,  the 
anticipated  duration  of  his/her 
ownership  of  the  property  and  the 
anticipated  rate  at  which  the  value  of 
the  property  may  appreciate.  A  potential 
borrower  would  have  to  balance  these 
considerations  against  each  other  and 
against  the  alternatives  of  other 
mortgage  instruments  in  making  a 
decision. 

Since  it  would  permit  a  lower  fixed 
rate  of  interest  and  monthly  payment 
than  more  traditional  instruments,  the 
SAM  would  be  most  attractive  to_  buyers 
ordinarily  priced  out  of  the  market. 
First-time  homebuyers  and  moderate- 
income  borrowers  are  most  likely  to  be 
interested  in  the  SAM.  In  some  cases, 
the  SAM  may  be  useful  to  elderly 
homeowners  refinancing  existing  homes 
or  buying  down  to  smaller  homes  as  a 
means  of  avoiding  large  monthly 
payments.  While  any  borrower  desiring 
lower  monthly  payments  could  consider 
it,  existing  homeowners  who  have 
accumulated  equity  and  borrowers  with 
above-average  incomes  would  be  less 
likely  to  be  interested  in  a  shared 
appreciation  mortgage. 

The  Board  also  has  considered 
acceptability  of  the  shared  appreciation 
mortgage  on  the  secondary  mortgage 
market.  There  appear  to  be  no 
insurmountable  technical  obstacles  to 
pooling  SAMs  for  sale  directly  or 
through  mortgage  pass-through 
securities,  as  currently  is  done  for 
conventional  mortgages.  While  the  level 
of  interest  in  SAMs  is  difficult  to  assess 


initially,  the  Board  anticipates  that  there 
would  be  interest  in  this  type  of 
investment  by  both  traditional  mortgage 
investors  and  non-mortgage-oriented 
investors. 

Fixed  Interest  Contingent  Interest 

The  regulation  that  the  Board  is 
proposing  would  permit  Federal 
associations  to  make,  purchase  or 
participate  in  home  mortgage  loans  with 
two  distinct  elements  of  interest.  The 
first  element  would  be  a  below-market 
rate  of  interest  fixed  at  origination  of  the 
loan  and  paid  over  the  term  of  the  loan 
as  a  portion  of  monthly  installments. 
Monthly  installments  would  be  equal  in 
amount  and  sufficient  to  amortize  fully  a 
loan  with  the  same  principal  amount 
and  fixed  interest  rate  over  a  period  of 
up  to  40  years,  although  the  maximum 
term  of  the  SAM  would  be  10  years  with 
guaranteed  refinancing. 

The  second  element  of  interest  would 
be  contingent  in  nature  based  upon  the 
"net  appreciated  value"  of  the  security 
property  and  the  sharing  ratio  agreed 
upon  between  the  borrower  and  the 
association.  The  portion  of  net 
appreciated  value  to  be  paid  as 
contingent  interest  would  be  fixed  at  the 
origination  of  the  loan;  however,  the 
amount  of  contingent  interest  payable 
on  the  loan  would  not  be  determinable 
until  the  earlier  of  maturity  or  payment 
in  full  of  the  loan  or  sale  or  transfer  of 
the  security  property.  The  proposal 
limits  contingent  interest  to  a  maximum 
of  40  percent  of  net  appreciated  value. 
Although  the  proposal  does  not 
establish  a  formula  for  relating  the 
below-market  rate  of  fixed  interest  to 
the  sharing  ratio  for  net  appreciated 
value,  the  Board  anticipates  that 
associations  will  balance  fixed  interest 
and  contingent  interest  to  produce  an 
overall  competitive  rate  of  return. 

Net  Appreciated  Value 

Calculation  of  net  appreciated  value 
depends  on  how  market  value  is 
determined,  which  in  turn  depends  on 
whether  the  loan  goes  to  maturity  or  is 
prepaid  in  full  or  the  security  property  is 
sold  or  transferred  prior  to  maturity.  In 
the  event  of  sale  or  transfer,  the 
association  could  choose  to  accept  the 
net  sales  price  as  a  determination  of 
market  value.  Net  sales  price,  or  amount 
realized  on  the  sale  under  the  Internal 
Revenue  Code,  is  the  gross  sales  price 
less  expenses  of  sale  such  as 
commissions,  advertising,  transfer  and 
stamp  taxes,  legal,  escrow  and  recording 
fees,  and  other  similar  payments  if  made 
by,  or  charged  to,  the  borrower. 

If  the  association  does  not  choose  to 
accept  the  net  sales  price  as  market 
value,  or  the  loan  matures  or  is  paid  in 
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full  prior  to  sale  or  transfer,  the  market 
value  would  be  determined  by 
appraisal.  The  appraisal  would  be 
performed  by  an  appraiser  selected  by 
the  borrower  and  the  association  from  a 
list  of  appraisers  who  have  made 
appraisals  which  were  accepted  by  the 
Federal  Home  Loan  Mortgage 
Corporation  or  the  Federal  National 
Mortgage  Association.  If  the  borrower 
and  the  association  do  not  agree  on  an 
appraiser,  each  party  would  choose  an 
appraiser,  and  market  value  would  be 
determined  by  an  average  of  the  two 
appraisals.  In  the  event  that  the 
borrower  does  not  select  an  appraiser 
within  30  days  of  receipt  of  the  notice  of 
maturity  sent  by  the  association,  the 
appraiser  selected  by  the  association 
would  perform  the  appraisal.  The 
proposal  defines  market  value  in  a 
manner  accepted  by  Federal  housing 
and  financial  regulatory  agencies  and 
the  appraising  profession. 

Net  appreciated  value  is  determined 
by  subtracting  from  the  market  value  of 
the  property:  (1)  the  cost  of  the  security 
property  to  the  borrower;  (2)  the  cost  of 
any  capital  improvements  made  to  the 
property  by  the  borrower;  and  (3)  the 
cost  of  any  appraisals  needed  to 
determine  market  value.  Cost  of  the 
security  property  to  the  borrower 
includes  commissions,  cost  of  title 
search  or  title  insurance,  legal,  appraisal 
and  inspection  fees,  and  payments  to 
clear  title  of  prior  liens.  The 
downpayment  made  by  the  borrower  on 
purchase  is  part  of  the  cost  of  the 
property  and  is  not  shared  with  the 
association.  In  the  event  that  the  loan  is 
used  to  refinance  a  property,  the  cost  of 
the  property  would  be  determined  by  an 
appraisal  performed  at  the  time  of  the 
originating  of  the  loan.  Capital 
improvements  include  new  structures  or 
permanent  improvements  to  existing 
structures. 

The  proposal  expressly  incorporates 
the  treatment  under  the  Internal 
Revenue  Code  of  the  net  sales  price, 
cost  of  the  property  and  capital 
expenditures,  thus  paralleling  the  Code's 
calculation  of  gain  or  loss  on  sale.  By  so 
doing,  the  proposal  draws  on  the  Code 
itself.  Treasury  Regulations  and  other 
Treasury  determinations  rather  than 
creating  a  new  regulatory  structure  to 
calculate  net  appreciation.  The  Board 
also  hopes  that  the  parallel  treatment 
will  assist  borrower  understanding  of 
the  calculation  procedure. 

The  Board  has  considered  the 
alternative  of  calculating  the  amount  of 
appreciation  to  be  shared  with  the 
lender  as  contingent  interest  on  a  gross 
appreciation  basis.  While  calculation  on 
a  gross  basis  offers  simplicity,  it  does 


not  reflect  fairly  borrower  improvements 
or  the  expenses  to  a  borrower 
associated  with  the  initial  purchase  and 
subsequent  sale  of  the  security  property. 
By  adopting  a  method  which  parallels 
Internal  Revenue  Code  calculation  of 
gain  or  loss  on  sale,  the  proposal  takes 
into  account  the  cost  of  improvements 
without  attempting  to  allocate  the  value 
of  those  improvements  in  the 
appreciation  and  nets  out  all  cash 
expenditures  associated  with  the  initial 
purchase  and  subsequent  sale.  The 
Board  notes,  however,  that  borrowers 
will  be  required  to  establish  costs 
associated  with  purchase  and  the 
amounts  of  capital  expenditures. 

Preemption  of  State  Law 

The  Board  proposes  to  preempt  all 
conflicting  state  laws  which  would 
directly  or  indirectly  restrict  the  right  of 
a  Federal  association  to  make,  purchase 
or  participate  in  a  SAM,  pursuant  to  the 
plenary  and  exclusive  authority  of  the 
Board  to  regulate  all  aspects  of  the 
operations  of  Federal  associations  under 
section  5(a)  of  the  Home  Owner's  Loan 
Act  of  1933,  as  amended.  The  Board 
points  out,  however,  that,  while  other 
aspects  of  state  usury  laws  would  be 
preempted,  this  preemption  does  not 
reach  interest  rate  ceilings  set  by  state 
usury  laws.  Such  ceilings  were 
preempted  under  section  501  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980  (the 
"Act"),  Pub.  L.  No.  96-221,  94  Stat.  132. 
but  may  be  reinstated  by  affirmative 
action  by  states  prior  to  April  1, 1983. 
Under  the  Act,  loans  made  during  the 
usury  preemption  period  would  be 
unaffected  by  any  later  reinstatement  of 
rate  ceilings,  but  loans  made  after  a 
state  had  acted  would  be  subject  to  such 
ceilings  in  assessing  contingent  deferred 
interest. 

Loan  Term 

The  Board  has  considered  the 
question  of  the  appropriate  term  of  the 
SAM.  A  term  in  the  range  of  30  years 
raises  problems  related  to  the 
accumulation  of  a  potentially  significant 
amount  of  contingent  interest.  A 
borrower  holding  a  loan  to  maturity  may 
not  be  able  to  afford  to  refinance  the 
interest  and  may  be  forced  to  sell  the 
home.  Conversely,  the  association 
holding  the  loan  until  maturity  would  be 
required  to  carry  a  below-market  rate 
mortgage  on  its  books  until  the 
contingent  interest  was  realized,  with 
subsequent  adverse  impact  on  the 
earnings  of  the  association.  The  Board 
has  determined  that  neither  of  these 
results  is  desirable  and  has  proposed  a 
maximum  10-year  term.  An  association 


may  choose  to  offer  SAMs  with  a 
shorter  term. 

Guaranteed  ReHnancing 

The  proposal  provides  for  the 
guaranteed  refinancing  of  the 
outstanding  principal  indebtedness  plus 
the  full  amount  of  contingent  interest  if 
the  loan  is  not  paid  in  full  or  the 
property  securing  the  loan  is  not  sold  or 
transferred  prior  to  maturity. 
Refinancing  would  be  effected  using  any 
mortgage  instrument  other  than  the 
SAM  authorized  for  owner-occupied 
homes  and  would  be  made  at  prevailing 
market  rates  for  new  residential 
mortgages  at  the  time  of  refinancing.  At 
present,  these  include  the  fixed-payment 
mortgage,  pledged-account  mortgage, 
flexible-payment  mortgage,  GPM,  RAM, 
VRM  and  RRM.  If  the  association  offers 
refinancing  with  more  than  one  type  of 
instrument,  the  borrower  would  have 
the  option  of  choosing  among  such 
instruments.  The  minimum  term  which 
could  be  offered  on  refinancng  would  be 
30  years,  and  fees  (except  for  appraisal 
cost)  associated  with  refinancing  would 
be  borne  by  the  association.  The 
borrower  may  agree,  however,  to  terms 
other  than  those  required  to  be  offered 
by  the  association.  Refinancing  would 
be  required  to  be  offered  by  the 
association  without  regard  to  the 
forecast  of  borrower's  income;  however, 
an  association  would  not  be  required  to 
offer  refinancing  in  violation  of  other 
requirements  of  the  lending  regulations, 
such  as  those  pertaining  to  as  loan-to- 
vaiue  ratio,  term,  escrows  and  amount 
of  monthly  installments.  In  addition,  an 
association  would  be  able  to  condition 
refinancing  on  the  borrower  satisfying 
any  intervening  lien  against  the  property 
arising  since  the  SAM  was  made. 

No  Prepayment  Penalty 

In  order  to  facilitate  refinancing  by 
the  borrower,  the  Board  proposes  to 
prohibit  prepayment  penalties  both  on 
the  SAM  and  on  the  loan  effecting  a 
subsequent  guaranteed  refinancing. 

Required  Covenants 

In  proposing  this  new  authority,  the 
Board  was  required  to  make  a  threshold 
determination  that  the  portion  of 
appreciation  payable  to  the  association 
constitutes  contingent  interest  and  a 
payment  for  the  use  of  money  rather 
than  an  equity  investment  in  the 
underlying  property.  The  Board  has 
determined  that,  if  the  following 
covenants  are  provided  in  SAAls,  the 
portion  of  appreciation  payable  to  the 
association  constitutes  contingent 
interest,  and  the  SAM  constitutes  a 
permissible  investment  for  Federal 
associations:  the  borrower  shall  occupy 
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the  property;  borrower  and  association 
agree  and  state  their  intention  to  create 
a  debtor-creditor  relationship  only,  the 
mortgage  secures  the  indebtedness  only; 
the  obligatioii  to  the  ownership  of  the 
property  shall  be  the  sole  responsibility 
of  the  borrower:  the  borrower  may 
exercise  the  tight  to  sell,  transfer, 
encumber,  irnprove  or  otherwise  use  the 
property  without  consent  of  the 
association:  and  the  association  is  not 
liable  for  any  decrease  in  market  value 
of  the  property.  This  determination 
conforms  with  the  statutory  investment 
authority  of  Federal  associations,  which 
is  limited,  wilh  certain  specific 
exceptions,  to  investing  in,  selling  or 
otherwise  dealing  in  loans. 

Disclosure  and  Notice 

The  proposal  also  requires  that  an 
association  making  the  SAM  provide  to 
an  applicant,  at  the  time  an  application 
is  requested,  detailed  disclosures  setting 
forth  the  terms  and  conditions  of  the 
mortgage.  ThQ  disclosure  requirement 
includes  comparsions  of  SAMs  and 
conventional  fnortgages  under  different 
assumptions  regarding  terms  and 
appreciation  rates  and  showing  the 
projected  tottU  interest  cost  to  the 
borrower.  In  addition.  90  days  prior  to 
the  maturity  date,  the  association  must 
send  the  borrower  written  notification  of 
the  due  date,  the  method  of  determining 
contingent  interest,  and  the  terms  of 
refinancing. 

Nondiscrimination  Requirements 

Like  all  other  types  of  loans  made  by 
members  of  the  Federal  Home  Loan 
B.ink  System.  SAMs  offered  by  Federal 
associations  would  be  subject  to  the 
nondiscrimination  requirements 
contained  in  Part  528  of  the  Rules  and 
Regulations  for  the  Federal  Home  Loan 
B.ink  System  (12  CFR  Part  528). 
Specifically,  these  regulations  prohibit 
discrimination  in  the  extension  of  credit, 
or  in  setting  the  terms  and  conditions  of 
a  loan,  on  the  basis  of  certain 
characteristics  of  the  applicant  or  other 
residents,  or  oh  the  basis  of  the  age  or 
location  of  tha  security  property. 
Accordingly,  \ihile  an  association  may, 
as  a  matter  of  Bound  business  practice, 
seek  to  concentrate  SAMs  in  areas  or 
types  of  housieg  that  it  believes  will 
appreciate  rapidly,  it  may  not  limited 
the  availability  of  these  will  appreciate 
rapidly,  it  may  not  limit  the  availability 
of  these  instrutnents  to  certain 
neighborhood^.  Other  limitations  such 
as  a  minimum  loan  amount,  purchase 
price,  remaining  economic  life,  or  a 
certain  history:  of  appreciation,  are  not 
perse  prohibited,  but  may  prove 
objectionable  jf  they  are  discriminatory 
in  effect.  A  lenjding  policy  limitation  will 


be  discriminatory  in  effect  if  it  has  a 
disproportionately  adverse  impact  on 
lending  to  protected  classes  of 
individuals.  To  extend  a  policy  is 
discriminatory  in  effect,  as  association 
must  be  prepared  to  demonstrate  that  its 
policy  achieves  a  genuine  business  need 
which  cannot  be  achieved  by  means 
which  are  either  not  discriminatory  in 
effect  or  less  discriminatory  in  effect. 

Accounting  Treatment 

Under  generally  accepted  accounting 
principles,  contingent  gain,  such  as 
contingent  interest  payable  on  a  SAM, 
should  not  be  recognized  in  income  prior 
to  its  realization.  With  a  SAM  this 
would  be  the  earlier  of  the  maturity  or 
payment  in  full  of  the  loan  or  the  sale  or 
transfer  of  the  property.  Fixed  interest 
over  the  term  of  the  loan  would  be 
recorded  as  received  at  the  stated  rate 
on  the  mortgage  note.  The  Board  has 
determined  that  the  treatment  outlined 
above  would  be  the  proper  accounting 
treatment  of  the  shared  appreciation 
mortgage  by  Federal  associations.  Since 
§  563.23-3  of  the  Rules  and  Regulations 
of  the  Federal  Savings  and  Loan 
Insurance  Corporation  already  requires 
that  associations  prepare  financial 
statements  and  reports  to  the  Board  on 
the  basis  of  generally  accepted 
accounting  principles,  an  amendment  to 
the  regulation  is  not  required. 

Tax  Treatment 

The  Board  believes  that  the  structure 
of  the  SAM  will  cause  it  to  have  tax 
consequences  which  differ  significantly 
from  those  of  other  residential  mortgage 
instruments.  For  example,  the  payment 
of  contingent  interest  by  a  borrower  on 
maturity  or  payment  in  full  of  the  loan  or 
sale  or  transfer  of  the  property  could 
result  in  an  income  tax  deduction  for  the 
borrower  in  excess  of  his/her  taxable 
income  for  the  year.  Any  such  excess 
deduction  could  be  neither  carried 
forward  nor  added  to  basis.  In  addition, 
contingent  interest  received  from  a 
borrower  by  a  lender  or  secondary 
market  purchaser  of  the  SAM  would  be 
taxable  income  in  the  year  it  is  received. 
Moreover,  as  contrasted  to  certain 
widely  used  non-residential  mortgage 
arrangements  involving  equity 
participation  by  the  lender,  the  portion 
of  the  appreciation  received  by  an 
association  on  a  SAM  would  constitute 
ordinary  income,  rather  than  capital 
gain. 

Service  Corporation  SAMS 

The  Board  recognizes  that  pursuant  to 
§  545.9-1  of  the  Rules  and  Regulations 
for  the  Federal  Savings  and  Loan 
System  (12  CFR  545.9-1).  a  service 
corporation  of  a  Federal  association 


could  make  shared  appreciation 
mortgages  on  terms  other  than  as 
proposed  for  Federal  associations.  The 
Board  urges  Federal  associations  to 
have  their  service  corporations  make 
shared  appreciation  mortgages  on  the 
same  terms  as  the  associations, 
particularly  with  regard  to  loan  term, 
guaranteed  refinancing,  treatment  of 
improvements  to  the  property, 
disclosure  and  other  consumer 
protection  requirements.  The  Board 
reminds  associations  that  §  545.9-1 
requires  that  real  estate  lending  by 
service  corporations  must  be  done  "on  a 
prudent  basis"  and  that  it  would  review 
nonconforming  shared  appreciation 
mortgages  on  that  basis. 

Solicitation  of  Comments 

The  concept  of  a  lender  sharing  in  the 

appreciation  of  the  real  property 
securing  a  loan  has  been  common  for 
income-producing  properties  since  the 
mid-1960's.  Although  frequently 
proposed,  the  concept  has  not  been 
applied  in  the  home  mortgage  area  with 
the  exception  of  a  few  recent  instances. 
Thus,  in  making  its  proposal,  the  Board 
has  had  little  benefit  from  past 
experience  with  shared  appreciation 
mortgages.  The  Board  has  tried  to 
structure  a  proposal  which  is  basically 
fair  to  both  borrowers  and  associations 
but  specifically  solicits  comments  on  the 
following  matters: 

1.  What  is  the  potential  market  for 
SAMs? 

2.  Should  the  relationship  between 
below-market-rate  fixed  interest  and  the 
proportion  of  appreciation  charged  as 
contingent  interest  be  established  or 
limited  by  regulation? 

3.  Should  the  term  of  the  SAM  be 
limited  to  10  years  or  some  longer  or 
shorter  period?  What  considerations 
should  be  taken  into  account  in 
determining  the  term? 

4.  Is  net  appreciated  value  the  best 
basis  for  calculating  contingent  interest? 
Should  appreciation  attributable  to 
capital  improvements  be  appraised 
separately  and  deducted  from  net 
appreciated  value?  How  should  the  cost 
of  required  appraisals  be  allocated? 

5.  On  what  terms  should  refinancing 
be  guaranteed?  Should  refinancing  with 
another  SAM  be  permitted? 

6.  What  disclosure  information  and 
consumer  safeguards  are  most  important 
with  a  SAM? 

7.  Should  the  Board  impose  limits  on 
the  percentage  of  an  association's 
portfolio  which  may  be  in  SAMs? 

8.  What  special  problems  of  enforcing 
an  association's  security  interest  in  the 
underlying  property  are  raised  by  use  of 
SAMs? 
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9.  Will  the  accounting  and  tax 
treatments  for  SAMs  outlined  above 
affect  the  attractiveness  of  the 
instrument  to  borrowers  and  lenders? 

10.  Should  one  or  more  of  the 
limitations  placed  on  SAMs  made  by 
Federal  associations  be  placed  on  SAMs 
made  by  service  corporations  of  Federal 
associations? 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Part  545  of  the  Rules  and  Regulations  for 
the  Federal  Savings  and  Loan  System 
(12  CFR  Part  545]  by  adding  a  new 
§  545.&-4b,  to  read  as  set  forth  below. 

§  545.6-4b    Shared  appreciation  mortgage 
instruments. 

(a)  Authorization.  A  Federal 
association  may  make,  purchase  or 
participate  in  a  shared  appreciation 
mortgage  loan  under  this  section,  if  the 
loan  otherwise  complies  with  the 
provisions  of  §  545.6-2(a]  pertaining  to 
owner-occupied  one-to-four-family  home 
loans,  except  to  the  extent  that  the 
provisions  of  such  section  are 
inconsistent  with  the  provisions  of  this 
section.  This  regulation  is  promulgated 
pursuant  to  the  plenary  and  exclusive 
authority  of  the  Board  to  regulate  all 
aspects  of  the  operations  of  Federal 
associations,  as  set  forth  in  section  5(a) 
of  the  Home  Owner's  Loan  Act  of  1933, 
as  amended.  This  exercise  of  the 
Board's  authority  is  preemptive  of  any 
state  law  purporting  to  address  the 
subject  of  a  Federal  association's  ability 
or  right  to  make,  purchase,  or  participate 
in  appreciation  mortgages,  or  to  restrict 
such  ability  or  right  directly  or 
indirectly. 

(b)  Description.  For  purposes  of  this 
section,  a  shared  appreciation  mortgage 
loan  is  a  loan  bearing  (1)  interest  at  a 
fixed  rate  below  the  prevailing  market 
rate  for  similar  loans  over  the  term  of 
the  loan  and  (2)  contingent  interest  not 
to  exceed  40  per  cent  of  the  net 
appreciated  value  of  the  security 
property  payable  upon  the  earlier  of 
maturity  or  payment  in  full  of  the  loan  or 
sale  or  transfer  of  the  security  property. 
The  term  of  the  loan  shall  not  exceed  10 
years,  with  guaranteed  refinancing  at 
maturity  as  provided  in  paragraph  (d)  of 
this  section.  The  loan  must  be  repayable 
in  equal  monthly  installments  of 
principal  and  fixed  interest  during  the 
loan  term  in  an  amount  sufficient  to 
retire  a  debt  with  the  same  principal  and 
fixed  interest  rate  over  a  period  not 
exceeding40  years,  with  the 
unamortized  principal  and  contingent 
interest  payable  on  the  earlier  of 
maturity  or  payment  in  full  of  the  loan  or 
sale  or  transfer  of  the  security  property. 
For  purposes  of  this  section,  a  sale  or 
transfer  shall  not  include  (i)  the  creation 


of  a  lien  or  encumbrance  subordinate  to 
the  shared  appreciation  mortgage;  (ii) 
the  creation  of  a  purchase  money 
security  interest  for  household 
appliances;  (iii)  a  transfer  by  devise, 
descent  or  operation  of  law,  upon  the 
death  of  a  joint  tenant;  or  (iv)  the  grant 
of  any  leasehold  interest  of  three  years 
or  less  not  containing  an  option  to 
purchase. 

(c)  Definitions.  As  used  in  this  section, 
the  following  definitions  apply  unless 
the  context  otherwise  requires: 

(1)  Cost  of  the  security  property.  The 
term  "cost  of  the  security  property" 
shall  mean  (i),  in  the  event  that  the  loan 
is  used  for  the  purchase  of  the  security 
property,  the  cost  of  the  security 
property  as  determined  under  the  Code 
(excluding  any  amount  paid  to  the  seller 
as  reimbursement  for  real  property 
taxes  treated  under  the  Code  as 
imposed  on  the  purchaser),  or  (ii),  in  the 
event  that  the  loan  is  used  for 
refinancing  of  the  security  property,  the 
market  value  of  the  security  property  at 
the  time  of  the  origination  of  the  loan. 

(2)  Code.  The  term  "Code"  means  the 
Internal  Revenue  Code,  as  amended. 

(3)  Market  value,  (i)  The  term  "market 
value"  means  the  net  sales  price  or.  in 
the  event  of  maturity  or  payment  in  full 
of  the  loan  prior  to  sale  or  transfer  of  the 
security  property  or  at  the  option  of  the 
association,  the  highest  price  in  terms  of 
money  which  a  property  will  bring  in  a 
competitive  and  open  market  under  all 
conditions  requisite  to  a  fair  sale,  the 
buyer  and  seller  each  acting  prudently 
and  knowledgeably,  and  assuming  the 
price  is  not  affected  by  undue  stimulus. 
Implicit  in  this  definition  is  the 
consummation  of  a  sale  as  of  a  specified 
date  and  the  passing  of  title  from  seller 
to  buyer  under  conditions  whereby: 

(A)  buyer  and  seller  are  typically 
motivated; 

(B)  both  parties  are  well  informed  or 
well  advised,  and  each  acts  in  what  he/ 
she  considers  his/her  own  best  interest; 

(C)  a  reasonable  time  is  allowed  for 
exposure  in  the  open  market; 

(D)  payment  is  made  in  cash  or  its 
equivalent; 

(E)  financing,  if  any,  is  on  terms 
generally  available  in  the  community  at 
the  specified  date  and  typical  for  the 
property  type  in  its  locale;  and 

(F)  the  price  represents  a  normal 
consideration  for  the  property  sold 
unaffected  by  special  financing  amounts 
and/or  terms,  services,  fees,  costs  or 
credits  incurred  in  the  transaction. 

(ii)  Unless  determined  by  net  sales 
price,  the  market  value  of  the  security 
property  shall  be  determined  by  an 
appraisal  performed  by  an  appraiser 
selected  by  the  borrower  and  the 
association  from  a  list  of  appraisers  who 


have  made  appraisals  which  were 
accepted  by  the  Federal  Home  Loan 
Mortgage  Corporation  or  the  Federal 
National  Mortgage  Association.  In  the 
event  that  the  borrower  and  the 
association  do  not  agree  on  the  selection 
of  an  appraiser,  the  market  value  shall 
be  determined  by  the  average  of 
appraisals  performed  by  two  appraisers 
selected  from  such  list,  one  selected  by 
the  borrower  and  one  by  the 
association.  In  the  event  that  the 
borrower  does  not  agree  on  the  selection 
of  an  appraiser  with  the  association  and 
does  not  select  an  appraiser  within  30 
days  of  receipt  of  the  notice  provided  for 
in  paragraph  (g)  of  this  section,  the 
appraiser  selected  by  the  association 
shall  perform  the  appraisal. 

(4)  Net  appreciated  value.  The  term 
"net  appreciated  value"  means  the 
amount  equal  to  the  difference  of  (i)  the 
market  value  of  the  security  property, 
and  (ii)  the  sum  of  (A)  the  cost  of  the 
security  property,  (B)  any  expenditure 
properly  chargeable  to  capital  account 
(including  the  cost  of  improvements 
made  to  the  property)  under  the  Code, 
and  (C)  the  cost  of  any  appraisal 
performed  pursuant  to  paragraph  (c)(3) 
of  this  section. 

(5)A^e/  sales  price.  The  term  "net  sales 
price"  means  the  amount  realized  from 
the  sale  or  other  transfer  of  the  security 
property  as  determined  under  the  Code. 

(d)  Guaranteed  refinancing.  In  the 
event  of  the  maturity  of  the  loan  prior  to 
the  sale  or  transfer  of  the  security 
property,  the  association  shall  offer. 
without  regard  to  the  forecast  of 
borrower's  income,  to  refinance  the 
outstanding  indebtedness  on  the  loan, 
including  any  contingent  interest,  by 
means  of  one  or  more  of  the  loan 
instruments  authorized  pursuant  to 
§§545.6-2,  545.6^  or  545,6-4a  of  this 
Part,  under  the  terms,  conditions  and 
interest  rates  prevailing  for  new  loans 
on  the  security  of  homes  at  the  time  of 
such  refinancing.  Any  refinancing 
offered  pursuant  to  this  paragraph  shall 
be  for  a  term  of  not  less  than  30  years, 
and  the  borrower  may  not  be  charged 
any  costs  or  fees  (other  than  for 
appraisal  as  provided  in  paragraph  (c) 
(4)  of  this  section)  in  connection  with  the 
refinancing.  The  association  may  require 
as  a  condition  of  refinancing  that  any 
intervening  lien  or  encumbrance  arising 
between  the  origination  of  the  shared 
appreciation  mortgage  and  the  time  of 
refinancing  be  released  of  record  or 
subordinated  to  the  mortgage  or  deed  of 
trust  securing  the  refinancing. 

(e)  Prepayment  ivithout  penalty.  The 
borrower  may  prepay,  in  full  or  in  part, 
the  principal  loan  balance  secured  by 
the  shared  appreciation  mortgage  or 
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refinanced  riiortgage  without  penalty  at 
any  time. 

[f]  Requirsd  covenants.  The  mortgage 
securing  the  loan  shall  contain 
provisions  requiring  that: 

(1)  the  prc^erty  securing  the  loan  be 
occupied  by  the  borrower; 

(2)  the  borrower  and  the  association 
intend  that  their  relationship  be  that  of 
debtor  to  craditor  and  not  a  joint 
venture  or  partnership; 

(3)  the  insltiiment  is  intended  to 
secure  the  ot^ligation  of  the  borrower  to 
repay  the  losin,  including  contingent 
interest,  andkhe  interest  of  the 
association  in  the  security  property  is 
not  that  of  arj  owner; 

(4)  the  obligation  to  pay  any  real 
property  ta.xas,  insurance  premiums,  or 
any  other  charges  relating  to  the 
ownership  of  the  security  property  shall 
be  the  sole  rasponsibility  of  the 
borrower: 

(5)  the  borrower's  right  to  sell, 
transfer,  encumber,  improve  or 
otherwise  us8  the  security  property  may 
be  exercised  by  the  borrower  without 
the  prior  consent  of  the  association;  and 

(6)  the  association  shall  not  be  liable 
to  the  borrowjer  for  any  reduction  in 
market  value  |of  the  security  property. 

(g)  Matuntjf  notice.  At  least  ninety 

(90)  days  befqre  the  maturity  date  of  the 

loan,  the  assojciation  shall  send  written 


notification  ir 
borrower: 


iNotice 
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Your  loan  wi 
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|mortgage/deec 
located  at  (a 
|no  earlier  than 
Unless  you  ch 
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than  90  days 
outstanding  in 
thdt  date  shall 
balance  of  [act 
contingent  in 
not  to  exceed 
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beginning  of  the 
appreciation  is 
from  the  value 
the  loan  is  due 
jou.  (ii)  the  cost 
you.  and  (iii)  th« 
determine  the  v 
The  appraisa 
appraiser  selec 
from  a  list  of  a 
appraisals  acce 
Loan  Mortgage 
National  Mortgab 
obtain  a  copy  of 
In  the  event  that 
association  on 
you  and  the  a 
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the  following  form  to  the 
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iation.  secured  by  a 
of  trust)  on  the  property 
5ss).  is  due  and  payable  on 
90  days  from  date  of  notice], 
ise  to  refinance  the  loan  as 
the  outstanding  indebtedness 
II  be  payable  on  [no  earlier 
date  of  notice).  The 
d  sbledness  on  your  loan  on 
qonsist  of  the  principal 
principal  balance]  and 
in  the  amount  of  [number 
percent  of  the  amount  of 
the  property  since  the 
loan.  The  amount  of 
letermined  by  subtracting 
"  the  property  as  of  the  date 
the  cost  of  the  property  to 
of  improvements  made  by 
cost  of  appraisal  to 
lue  of  the  property, 
shall  be  performed  by  an 

by  you  and  the  association 
raisers  who  have  made 
f  ted  by  the  Federal  Home 
(lorporation  or  the  Federal 
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appraisals.  In  the  event  that  you  do  not  select 
an  appraiser  within  30  days  from  receipt  of 
this  notice,  the  appraisal  shall  be  performed 
by  an  appraiser  selected  by  the  association. 

The  association  is  required  to  provide  you 
with  the  opportunity  to  refinance  the  entire 
amount  due  with  a  loan  for  a  term  of  not  less 
than  30  years.  Refinancing  may  be  by  use  of 
any  home  mortgage  loan  presently  being 
made  by  the  association,  including  (specify 
types  of  loans  being  made),  under  current 
terms  and  conditions,  including  interest  rates. 
The  association  may  not  look  to  the  forecast 
of  your  income  in  offering  to  refinance  the 
loan.  However,  as  a  condition  of  refinancing, 
the  association  may  require  that  you  satisfy 
any  claims  against  your  property  arising 
since  the  making  of  the  original  loan.  You 
may  contact  the  association  regarding  the 
terms  and  conditions  of  such  refinancing. 

For  further  information  writh  regard  to  this 
notice,  please  contact  [title  and  telephone 
number  of  association  employee.] 

(h)  Application  disclosure.  An 
applicant  for  an  appreciation  mortgage 
must  be  given,  at  the  time  he/she 
requests  an  application,  a  disclosure 
notice  in  the  following  form: 

Information  About  the  Appreciation 
Mortgage 

You  have  received  an  application  form  for 
an  appreciation  mortgage.  The  appreciation 
mortgage  differs  from  other  mortgages 
commonly  in  use  in  that  there  are  two 
elements  used  in  calculating  interest  with  the 
appreciation  mortgage.  The  first  element  of 
interest  is  fixed  at  the  beginning  of  the  loan 
and  is  paid  over  the  term  of  the  loan  as  part 
of  thfe  monthly  installment.  The  second 
element  of  interest  is  contingent  in  nature, 
based  upon  the  amount  of  the  increased 
value  of  the  residence  securing  the  loan 
between  the  time  of  purchase  and  either  the 
maturity  or  payment  in  full  of  the  loan  or  the 
sale  or  transfer  of  the  property.  The  amount 
of  Contingent  Interest  which  you  will  pay 
cannot  be  determined  at  this  time. 

The  contingent  interest  on  the  shared 
appreciation  mortgage  is  equal  to  a 
percentage  of  the  appreciation  of  the  property 
not  to  exceed  40%.  as  agreed  to  by  the 
borrower  and  lender.  Contingent  interest  is 
payable  on  the  earlier  of  the  maturity  or 
payment  in  full  of  the  loan  or  the  sale  or 
transfer  of  the  property.  The  obligation  to  pay 
contingent  interest  will  diminish  the  amount 
of  appreciation  realized  by  you  on  the 
properly.  The  attached  table  shows  examples 
of  the  total  cost  of  a  shared  appreciation 
mortgage  and  comparisonsge  with 
conventional  mortgages.  Contingent  interest 
is  calculated  as  follows: 

Market  value  of  the  property  [The 
association  may  choose  to  use  the  amount 
realized  on  the  sale  or  transfer  of  the 
property  as  a  measure  of  market  value). 
-  (less)  Cost  of  the  property  to  you  [This 
amount  includes  certain  costs  paid  by 
you  incident  to  the  purchase.  In  the  event 
that  the  loan  will  be  used  to  refinance 
the  property  the  cost  of  the  property  will 
be  determined  by  the  market  value  as  of 
the  time  that  the  loan  is  made.]. 


-  (less)  Cost  of  capital  improvements  made 

by  you  (You  will  be  required  to  provide 
proof  of  such  costs). 

-  (less)  Cost  of  appraisal  [If  used  to 

determine  market  value.). 
=  (equals)  Net  appreciated  value. 
X  (times)  Percentage  of  net  appreciated 

value  to  be  paid  by  the  borrower. 
=  (equals)  Total  Contingent  Interest. 

If  the  property  is  not  sold  prior  to  the 
maturity  of  the  loan,  the  lender  must  offer  to 
refinance  the  outstanding  obligation  on  the 
loan,  including  any  contingent  interest.  The 
lender  must  offer  refinancing  using  any  fully 
amortizing  mortgage  instrument  with  a  term 
of  at  least  30  years.  You  may  request  a  loan 
with  a  shorter  term.  Refinancing  may  be  by 
use  of  any  home  mortgage  loan  being  made 
by  the  association  at  the  time  of  refinancing 
under  terms  and  conditions,  including 
interest  rates,  then  prevailing  for  home 
mortgage  loans.  If  the  association  offers  more 
than  one  type  of  loan  for  refinancing,  you 
may  choose  between  them.  The  association 
may  not  look  to  the  forecast  of  your  income 
in  offering  to  refinance.  However,  as  a 
condition  of  refinancing,  the  association  may 
require  that  you  satisfy  any  claims  against 
your  property  arising  since  the  making  of  the 
original  loan.  The  interest  rale  and  specific 
terms  of  any  refinancing  are  subject  to  then- 
prevailing  market  conditions.  The  interest 
rate  and  monthly  payment  on  renewal  cannot 
be  determined  at  this  time. 

Use  of  the  appreciation  mortgage  may  have 
income  tax  or  estate  planning  consequences. 
For  further  information,  consult  your 
accountant,  attorney  or  other  financial 
advisor. 

(A  side-by-side  comparison  of  a  SAM  and 
a  comparable  standard  mortage  instrument 
(with  a  fixed  interest  rate,  level  payments 
and  full  amortization)  must  be  made  in  the 
following  format.  The  initial  property  value, 
loan  amount,  fixed  interest  rate  and  ratio  for 
sharing  appreciation  do  not  have  to  be 
exactly  the  same  as  the  loan  for  which  the 
applicant  is  applying,  but  must  be  similar 
enough  to  permit  a  fair  comparison.] 

Examples  of  Total  Cost  of  a  Shared 

Appreciation  Mortgage 

f  Initial  property  value '  1 


A  number  nol  to  exceed  40 


Loan  amount— percentage  ot 
appreciatnn  to  lender 


Month- 
ly' 
interest 


Contin-       Total 
gent '      interest 
interest       cost 


at 


5-/ear  life: 

Conventional    mortgage 

— %  interest 

Stiared  appreciation  mortgage 

at: 

[x)%  lutad  interest'  and 
5%  property  appreciation... 

[x)%  fixed  mteresl"  and 
10%  property  apprecia- 
tion  

tx)%  fixed  interest'  and 
15%  property  apprecia- 
tion  

lOyear  life 

Conventional    mortgage    at 

— %  interest 

Shared  appreciation  mortgage 

at 

[xl%  fixed  interest  =  and 
5%  property  appreciation..., 

[x)%  fixed  interest'  and 
10%  property  apprecia- 
tion  _ „ 
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Examples  of  Total  Cost  of  a  Shared 
Appreciation  Mortgage— Continued 

[Initial  property  value ' ) 


Loan  amouni— percentage  of 
appreciation  to  lender 


A  number  not  to  exceed  40 

Month-      Contin-      Total 
,  ly '  gent '      interest 

iriterest     interest       cost 


(x]%  fixed  interest*  and 
15%  property  apprecia- 
tion  


I  This  chart  assumes  th.?t  no  improvements  to  the  property 
are  made  by  the  borrower  The  cost  of  such  improvements 
would  be  deducted  from  appreciation  prior  to  calculating 
contingent  interest. 

'A  fixed  rate  o1  interest  ot  (xl%  is  assumed.  The  fixed 
rate  on  your  loan  may  not  t>e  the  same 

'Contingent  interest  equal  to  [number  not  to  exceed  40] 
percent  of  net  appreciated  value  is  assumed.  The  rate  on 
your  loan  may  not  be  the  same  This  chart  assumes  that 
there  are  no  costs  incident  to  sale  Such  costs  are  deducted 
pnor  to  calculating  contmgeni  inleiest. 


Date  Received: 

Borrower  Signature:    

Lending  Officer: ■ 

(Sec.  5,  48  Stat.  132,  as  amended,  (12  U.S.C. 
1454):  Reorg.  Plan  No.  3  of  1947,  3  CFR,  1943- 
1948  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
Robert  D.  Linder, 
Acting  Secretary. 

IFR  Doc,  B-l- ,31.162  Filed  10-7-80;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

13CFRPart  111 

Pollution  Control  Guarantee  Program; 
Proposed  Addition  to  Regulations 
Providing  for  the  Interest  Rate  at 
Wtiich  the  Small  Concern  Repays  SBA 
for  Payments  Under  Its  Guarantee 

agency:  Small  Business  Administration. 
ACTION:  Proposed  rule. 

SUiviMARV:  The  proposed  rule  would 
provide  that  a  small  concern  which 
defaults  on  its  obligations  under  the 
Qualified  Contract  of  the  Pollution 
Control  Gurarantee  Program,  requiring 
SBA  to  pay  the  small  concern's  creditors 
as  staled  in  §  111.10  of  the  regulations, 
must  repay  SBA  for  all  funds  paid  by 
SBA  under  the  Guarantee  at  a  rate  of 
interest  determined  by  the  Secretary  of 
the  Treasury  taking  into  consideration 
the  current  average  yield  on  outstanding 
marketable  obligations  of  the  United 
States  with  remaining  periods  to 
maturity  comparable  to  the  then 
remaining  maturity  of  the  small 
concern's  defaulted  obligation. 

DATE:  Comments  must  be  received  on  or 
before  November  7, 1980. 

ADDRESS:  Comments  should  be  sent  in 
duplicate  to:  Associate  Administrator 
for  Investment,  U.S.  Small  Business 
Administration,  1441  L  Street,  NW., 
Washington,  D.C.  20416,  (202)  653-6632. 


FOR  FURTHER  INFORMATION  CONTACT: 
Vincent  A.  Fragnito,  Chief,  Pollution 
Control  Guarantees,  Magazine  Building, 
Rosslyn,  Virginia  22209.  (703)  235-2902. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rule  would  require  the 
defaulting  small  concern  to  pay  to  SBA 
interest  at  a  rate  comparable  to  the 
Government's  own  cost  of  money,  or 
(where  surplus  funds  are  used) 
comparable  to  the  lost  return  which  the 
fund  could  have  earned  under  Section 
405  of  the  Small  Business  Investment 
Act,  as  amended  by  Section  112  of  Pub. 
L.  96-302.  This  foregone  investment 
opportunity  represents  the  real  cost  of 
SBA's  money  used  in  covering  defaults, 
rather  than  the  usually  lower  rate  of 
inierest  paid  on  the  revenue  bonds,  the 
proceeds  of  which  are  used  to  pay  the 
small  concern's  project  cost. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
308(c)  of  the  Small  Business  Investment 
Act,  it  is  proposed  to  add  the  following 
to  the  end  of  §  111.10. 

§111.10     Payments  of  Installments  in 

default. 

***** 

The  small  concern  shall  repay  SBA  for 
all  payments  made  under  the  Pollution 
Control  Guarantee  at  a  rate  of  interest 
determined  by  the  Secretary  of  the 
Treasury  taking  into  consideration  the 
current  average  market  yield  on 
outstanding  marketable  obligations  of 
the  United  States  with  remaining 
periods  to  maturity  comparable  to  the 
then  remaining  maturity  of  the  small 
concern's  defaulted  obligation. 

(Catalog  of  Federal  Domestic  Assistance  No. 
59.031  Small  Business  Pollution  Control 
Financing  Guarantee) 

Dated:  September  26, 1980. 
A.  Vernon  Weaver, 
Administrator. 

|FR  Doc  80-31225  Filed  10-7-eO:  8:4S  ami 
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13  CFR  Part  120 

Business  Loan  Policy;  Revision  to 
Business  Loan  and  Guarantee 
Eligibility  Standards 

agency:  Small  Business  Administration. 
ACTION:  Advance  notice  of  proposed 
rulemaking.  


summary:  SBA  is  acutely  aware  of  the 
large  number  of  recent  mergers  and 
acquisitions  in  the  media  industries,  and 
we  are  concerned  about  the  tendency 
that  these  takeovers  have  to  eliminate 
many  media  oriented  small  businesses 
and  to  promote  concentration  of 
ownership.  We  are  also  concerned  that 
our  present  "opinion  molder"  policy 
relative  to  media  industry  eligibility  may 


be  unnecessarily  inhibiting  our  ability  to 
assist  these  small  businesses,  and  that  it 
may  thereby  indirectly  promote 
undesirable  concentration.  We  are 
therefore  in  the  process  now  of 
developing  an  approach  to  altering  this 
policy,  and  as  we  have  expressed  in 
recent  testimony  before  the  Congress, 
we  favor  a  regulatory  rather  than  a 
legislative  approach  to  accomplishing 
this  purpose. 

As  a  first  procedural  step,  we  are 
publishing  this  advance  notice  of 
proposed  rulemaking  to  invite  public 
comment  on  our  own  thinking  on  how 
best  to  accomplish  a  change.  We 
anticipate  publication  of  proposed  rules 
within  60  days  of  publication  of  this 
ANPR.M.  We  hope  that  this  ANPRM  will 
help  to  explain  present  SBA  policy  and 
our  intentions  for  the  future.  We  also 
hope  it  stimulates  public  comment 
which  will  help  us  to  frame  our  new 
regulatory  approach. 
DATE:  Written  comments  should  be 
submitted  by  November  24, 1980. 
address  all  COMMENTS  TO:  Martin  D. 
Teckler,  Associate  General  Counsel  for 
Legislation,  Small  Business 
Administration,  1441  L  Street  NW.. 
Room  700.  Washington,  DC.  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.irtin  D,  Tecklor.  (202)  6.S,i-6fi62. 
SUPPLEMENTARY  INFORMATION! 

I.  Policy  History 

Under  SBA's  present  repulalory 
policy,  no  business  loans  may  be  made 
to  an  applicant  engaged  in  the  "creation, 
origination,  expression,  dissemination, 
propagation,  or  distribution  of  ideas, 
values,  thoughts,  opinions  or  similar 
intellectual  property,  regardless  of 
medium,  form,  or  content,"  (13  CFR 
120.2(d)(4)).  There  are  several  express 
exceptions  to  this  prohibition. 

This  policy  was  originally  adopted  in 
1953  under  the  authority  granted  by 
Section  4(d)  of  the  Small  Business  Act 
(15  U.S.C.  633(d)),  which  permits  SBA  to 
"establish  general  policies  which  shall 
govern  the  granting  and  denial  of 
applications  for  financial  assistance  by 
the  Administration." 

There  are  three  basic  reasons  for  the 
policy:  First,  the  prohibition  is  based 
upon  SBA's  desire  to  avoid  any  possible 
accusation  that  the  government  is 
attempting  to  control  editorial  freedom 
by  subsidizing  media  or  communication 
for  political  or  propaganda  purposes. 
Second,  the  agency  has  generally  sought 
to  avoid  government  identification 
through  its  business  assistance 
programs  with  concerns  which  might 
publish  or  produce  matters  of  a  religious 
or  controversial  nature.  Third,  SBA 
recognizes  that  the  constitutionally 
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protected  rights  of  freedom  of  speech 
and  press  ought  not  be  compromised 
either  by  the  fear  of  government  reprisal 
or  by  the  expectation  of  government 
financial  assistance. 

E\ceptions  ta  the  Policy 

On  January  27,  1978.  in  order  to 
increase  the  participation  in  its  business 
assistance  programs  of  small  business 
concerns  in  the  broadcasting  industry, 
SBA  made  an  exception  to  the  general 
policy  by  permitting  assistance  to 
otherwise  qualified  applicants  for  the 
purchase  or  construction  of 
broadcasting  stations  or  cable  TV 
s\  stems.  This  decision  was  bused  upon 
the  assumption  that  providing  loans  to 
acquire  federally  regulated  broadcasting 
facilities  would  not  cause  any 
significant  increase  in  government 
interference  in  the  broadcasting 
industry.  For  Fiscal  Year  1979. 145  loans 
were  issued  to  radio  and  TV 
broadcasters  end  related 
communications  services,  amounting  to 
530.998,500. 

Another  exception  to  the  rule  relates 
to  advertising  concerns.  They  have  been 
considered  eligible  for  SBA  business 
assistance  if  they  offer  no  editorial 
comments  and  do  not  engage  in  the 
publication  of  news  or  otherwise 
endeavor  to  influence  public  opinion. 
The  availability  of  the  advertising 
exception  doejs  not  depend  upon  the 
nature  of  the  goods  or  services  for  which 
the  applicant  prepares  or  places 
advertising.  Aj<in  to  this  exception  is 
another  one  that  allows  assistance  to 
publishers  of  shoppers'  newspapers  or 
circulars  consisting  of  advertising 
material  only,  without  editorial, 
narrative,  or  filler  material. 

There  is  alsp  an  exception  for 
commercial  pi^inting  firms,  provided 
there  is  no  coifimon  ownership  of  the 
applicant  andian  ineligible  concern,  and 
the  printer  hai  no  direct  financial 
interest  in  the  {commercial  success  of  the 
material  if  projduces.  "Common 
ownership"  islconstrued  to  include 
ownership  witjiin  a  family  relationship 
(spouse,  parerit,  child).  For  Fiscal  Year 
1979,  SBA  granted  289  loans  to 
comm.ercidl  printing  firms,  amounting  to 
52a,:'89,170. 

Academic  schools  are  generally 
denied  business  assistance  under  the 
rule.  This  limitation  does  not,  however, 
include  motivational  instruction,  e.g., 
sales,  speech  (jr  motivation,  but  does 
apply  to  the  pijivate  academic  tutoring  of 
individuals.  Assistance  is  allowed  for 
nursery  and  pitegrade  schools  if  they  are 
not  primarily  engaged  in  leaching 
academic  subjects. 

An  exceptioi  to  the  rule  has  been 
established  foi  general  merchandise 


stores  which  also  sell  books,  magazines, 
newspapers,  etc.,  and  for  general  book 
or  music  stores.  Sales  of  opinion 
molding  merchandise  by  general 
merchandise  stores  and  general 
bookstores  are  assumed  to  be  de 
minimis,  an  insignificant  part  of  their 
gross  sales  or  otherwise  eligible 
activities.  The  exception  is  not 
available,  however,  to  specialty 
bookstores  which  only  sell  books  in  a 
single  or  limited  subject  area.  The 
rationale  underlying  this  distinc'ion 
between  general  bookstores  and 
specialty  bookstores  is  that  financial 
assistance  to  a  store  which  stocks  books 
covering  a  range  of  opinions  would  not 
involve  SBA  in  the  propagation  of  a 
particular  set  of  ideas  or  values. 

In  deciding  whether  a  bookstore  is  a 
general  or  specialty  bookstore,  we 
consider  whether  it  carries  in  stock  a 
variety  of  titles  in  a  variety  of  fields, 
from  a  variety  of  pubHshers,  including 
best-sellers.  If  so,  it  is  considered  a 
general  bookstore.  During  the  Fiscal 
Year  1979,  SPA  granted  147  business 
loans  to  general  bookstores  amounting 
to  S10,892,536. 

II.  Other  Assistance  to  Media  Concerns 

SBA  is  well  aware  of  the  problems  of 
small  media  concerns  and  is  not 
indifferent  to  their  plight.  Under  present 
SBA  policy.  Small  Business  Investment 
Companies  (SBIC's)  are  permitted  to 
finance  small  business  concerns  which 
deal  in  mass  media  publication  or 
opinion  molding.  At  present,  there  are 
several  SBIC's  financing  communication 
concerns.  These  include  specialists  in 
radio,  television,  and  printing.  There  are 
two  SBIC's  and  one  MESBIC  which  SBA 
recently  licensed  to  specialize  in 
investing  in  the  movie  industry.  All  of 
this  financing  has  been  conducted  under 
a  pilot  program  approach,  and  we  are 
presently  studying  this  program  to 
determine  if  licensing  of  investment 
companies  which  are  active  in  the 
media  industry  should  be  continued. 

Since  SBIC's  are  independently 
owned  and  operated,  they  make  their 
own  investment  judgments  and  are, 
therefore,  free  from  any  accusation  of 
government  or  political  control  or 
supression  as  a  result  of  their  loan- 
making  activities.  SBIC  assistance  to 
media  concerns  is  similar  to  the 
approach  taken  by  the  Congress  in 
funding  broadcasting  through  a 
nonprofit  corporation,  the  Corporation 
for  Public  Broadcasting.  SBIC's  operate 
within  SBA  regulations,  but  their 
transactions  with  small  companies  are 
private  arrangements  and  have  no 
connection  with  SBA.  Their  funding 
comes  from  private,  SBA,  and  other 
nonprivate  sources. 


In  addition.  SBA  has  been  making 
disaster  loans  to  media  concerns  and 
schools  since  1953,  based  on 
humanitarian  grounds.  However,  by  its 
nature  disaster  relief  can  be 
distinguished  from  loans  given  for 
business  reasons.  The  disaster  loan 
program  is  based  upon  a  theory  of 
restitution  to  restore  to  an  injured  party 
that  which  was  lost  due  to 
circumstances  beyond  its  control.  SBA's 
business  loans  are  issued  to  promote 
and  aid  the  development  of  small 
concerns  which  cannot  obtain  credit  in 
the  private  sector. 

III.  Conclusion:  Future  Efforts 

SBA  has  come  to  the  conclusion  that 

such  assistance  as  is  rendered  under 
exceptions  to  the  "opinion-molder"  rule 
and  the  SBIC  and  disaster  programs 
may  not  be  sufficient  to  assist  the  small 
businesses  in  the  media  industries 
which  are  demonstrably  in  need  of 
increased  assistance.  We  feel  that  time 
has  come  for  a  complete  revision  of  our 
"opinion-molder"  policy.  We  note  that 
there  has  been  strong  sentiment  in  both 
Houses  of  Congress  favoring  a  change  in 
the  policy,  and  we  acknowledge  that  the 
present  policy  has  produced 
inconsistent  results  in  the  way  our 
assistance  has  been  rendered. 
Therefore,  we  have  recently  undertaken 
a  review  of  the  policy  from  a  legal 
stand-point,  and  we  feel  that  we  are  not 
legally  prohibited  from  making 
regulatory  changes  in  the  policy  which 
we  feel  will  allow  us  to  make  much 
more  assistance  available  from  SBA  to 
media  concerns. 

We  favor  a  regulatory  approach  to 
this  problem  because  we  feel  it  will 
permit  us  to  maintain  its  valid  features 
while  allowing  increased  assistance  to 
worthly  elements  of  the  media  industry. 

In  this  regard,  we  believe  that  the 
following  changes  in  the  policy  could  be 
made  by  regulation  without  fear  of 
successful  legal  attack: 

1.  Retain  the  present  rule,  but  provide 
a  waiver  procedure  by  which  media 
concerns  denied  assistance  could 
demonstrate  that  the  purpose  of  the  rule 
is  not  served  by  the  denial  of  assistance. 

This  proposal  would  add  a  "rule  of 
reason"  into  SBA's  current  strict  policy 
of  denying  assistance  to  all  "opinion 
molders"  except  those  which  qualify  for 
specific  exemptions.  This  proposal 
would  give  SBA  administrative 
fiexibility  to  allow  funding  of  certain 
enterprises  covered  by  Ihe  rule  where 
application  of  the  rule  would  serve  no 
useful  purpose  (e.g.,  most  publishers  or 
distributors  of  greeting  cards,  sheet 
music,  pictures,  and  posters;  producers 
or  distributors  of  musical  broadcasts  or 
recordings;  specialty  bookstores  that  do 
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not  promote  ?  particular  point  of  view; 
most  neighborhood  newspapers).  The 
wai\  er  procedure  would  be 
adm.inistered  by  a  central  office 
committee  to  ensure  fairness  and 
uniformity  in  ruling  on  waiver  requests. 

2.  Expand  the  exceptions  in  the 
current  rule  to  allow  SBA  assistance  to 
those  types  of  businesses  which  meet 
the  present  broad  definition  of  an 
"opinion  molder,"  but  which  do  not 
primarily  mold  opinions,  and  the  funding 
of  which  would  not  be  likely  to  promote 
governmental  interference  with  freedom 
of  speech  and  press. 

This  proposal  would  substantially 
reduce  the  number  of  cases  in  which 
SBA  is  forced  to  deny  assistance  to 
concerns  which  technically  are  covered 
by  the  rule  but  in  which  no  real  purpose 
is  served  by  denying  them  assistance. 
Unlike  the  waiver  procedure  described 
above,  this  proposal  would  directly 
exclude  from  the  rule  certain  types  of 
media  enterprises:  the  case-by-case 
determinations  involved  in  the  waiver 
procedure  are  absent  from  this  proposal. 

3.  Replace  the  present  broad 
proscription  against  assisting  "opinion 
molders"  with  specific  prohibitions 
against  certain  types  of  assistance  to 
certain  types  of  enterprises.  This 
proposal  would  reverse  the  structure  of 
the  current  extremely  broad  rule  by 
making  small  media  concerns  eligible 
for  assistance  unless  otherwise 
prohibited  from  receiving  it.  This 
proposal  would  have  the  effect  of 
widening  the  scope  of  media  concerns  to 
which  SBA  would  provide  assistance. 

4.  Prohibit  SBA  assistance  to  certain 
forms  of  media  enterprises  which 
advocate  a  particular  religious,  political, 
social,  or  economic  point  of  view. 

This  proposal  would  narrow  the 
"opinion  molder"  rule  to  cover  those 
cases  where  its  purpose  is  best  served. 
The  danger  of  government  censorship  of 
the  press  is  greatest  where  a  newspaper, 
magazine,  or  book  publisher,  or 
bookstore  advocates  a  particular  point 
of  view.  Refraining  from  assisting  all 
sijch  businesses  (regardless  of  what 
point  of  view  is  advocated),  while 
funding  other  media  concerns  which  do 
not  advocate  a  particular  point  of  view, 
would  reasonably  accommodate  SBA's 
desire  to  assist  eligible  media 
enterprises  while  avoiding  actual  or 
apparent  government  censorship  of  the 
media. 

For  purposes  of  this  proposal,  a  daily 
or  weekly  newspaper  serving  a  city  or 
community  would  not  be  considered  as 
advocating  a  particular  point  of  view, 
even  if  it  carried  editorials  as  well  as 
news  stories. 

5.  Prohibit  SBA  assistance  to  an 
applicant  if  more  than  thirty  percent  of 


the  applicant's  annual  gross  income  is 
derived  from  the  sale,  rental,  or  lease  of 
religious  products,  materials,  or 
services. 

This  proposal,  which  includes  but  is 
not  limited  to  media  concerns,  would 
ensure  that  SBA's  liberalization  of  the 
"opinion  molder"  rule  would  not  run 
afoul  of  the  First  Amendmenr's 
prohibition  of  governmental 
establishment  of  religion.  The  Supreme 
Court  has  repeatedly  held  that 
government  cannot  act  in  a  manner 
which  will  have  a  primary  effect  that 
advances  religion  or  which  will  promote 
excessive  entanglement  with  religion. 
For  SBA  to  fund  religious  bookstores  or 
broadcast  stations  which  emphasize 
religious  programming  would  advance 
religion  and  excessively  involve  the 
government  in  religiously-oriented 
enterprise.  The  thirty  percent  income 
limitation  contained  in  the  proposal  is  a 
reasonable  standard  by  which  SBA 
could  determine  that  assisting  an 
enterprise  would  violate  the  First 
Amendment. 

6.  Prohibit  SBA  assistance  to  an 
applicant  if  more  than  thirty  percent  of 
the  applicant's  annual  gross  income  is 
derived  from  the  sale,  rental,  or  lease  of 
sexually  explicit  products,  materials,  or 
services. 

This  proposal,  which  includes  but  is 
not  limited  to  media  concerns,  would 
keep  SBA  from  funding  hard-core  sex 
industries.  Such  businesses  (e.g., 
sexually  explicit  magazines, 
pornographic  bookstores  or  theaters)  are 
generally  not  in  need  of  governmental 
assistance  and  thus  SBA's  finite 
resources  could  be  more  productively 
applied  to  other  types  of  businesses. 

7.  Prohibit  direct  SBA  loans  to 
"opinion  molders." 

Presently,  all  financial  assistance, 
including  SBA  loan  guarantees  as  well 
as  direct  loans,  are  denied  to  "opinion 
molders."  The  dangers  of  government 
interference  with  freedom  of  speech  and 
press  is  greatest  where  direct  loans  are 
involved.  This  proposal  would  be  a 
reasonable  accommodation  between 
SBA's  desire  to  assist  eligible  media 
enterprises  while  minimizing  the  danger 
of  actual  or  apparent  government 
censorship  of  the  media. 

Since  this  advance  notice 
contemplates  a  major  change  in  SBA 
policy,  we  are  providing  the  public  with 
ample  opportunity  to  provide  us  with 
suggestions  on  the  best  manner  in  which 
to  accomplish  the  change.  In  this  regard, 
a  45-day  comment  period  on  this 
advance  notice  is  made  available.  In 
addition,  there  will  be  an  ample 
comment  period  available  subsequent  to 
the  publication  of  proposed  rules  which 


we  anticipate  will  lake  place  in  early 
November  1980. 

Dated:  September  26. 1980. 
A.  Vernon  Weaver, 

Administrator. 

WH  Oor.  («(-3i;2B  Fili-d  10-7-80-  B,43  Hm| 
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FEDERAL  TRADE  COMMISSION 

16CFR  Part  441 

Mobile  Home  Sales  and  Service; 
Extension  of  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Extension  of  the  time  to  file 
post-record  comments  until  December 
15. 1980. 

summary:  In  response  to  several 
requests  for  additional  time  to  submit 
post-record  comments  on  the  Presiding 
Officer's  Report  and  the  Final  Staff 
Report,  the  Commission  is  extending  the 
post-record  comment  period  in  the 
rulemaking  proceeding  on  the  proposed 
trade  regulation  rule  on  Mobile  Home 
Sales  and  Services.  (40  FR  23334, 1975). 
Comments  will  now  be  accepted  if 
received  on  or  before  December  15, 
1980. 

DATE:  Written  comments  on  both  the 
Presiding  Officer's  Report  and  the  Final 
Staff  Report  must  be  received  by  the 
Commission  no  later  than  December  15, 
1980. 

ADDRESSES:  Copies  of  the  Final  Staff 
Report  and  the  Presiding  Officer's 
Report  are  available  at  the  Public 
Reference  Branch,  Room  130,  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20580;  telephone:  202- 
523-3593. 

Written  comments,  in  four  copies  if 
possible,  should  be  sent  to  Raymond  L. 
Rhine,  Presiding  Officer.  Federal  Trade 
Commission.  600  E  Street,  NW.,  Room 
667.  Washington,  DC.  ?nf,ao 
FOR  FURTHER  INFORMATION  CONTACr. 
Arthur  B.  Levin,  Eloise  Gore,  or  Allen 
Hile,  Attorneys.  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
6th  Street  and  Pennsylvania  Avenue, 
NW.,  Washington,  DC.  20580;  telephone: 
202-523-3500. 

SUPPLEMENTARY  INFORMATION:  On 
August  13, 1980.  the  Director  of  the 
Bureau  of  Consum.er  Protection 
published  in  the  Federal  Register  (45  FR 
53839)  notice  of  the  publication  of  the 
Final  Staff  Report  on  the  proposed 
Trade  Regulation  Rule  on  Mobile  Home 
Sales  and  Service.  Pursuant  to  §  1.13(h) 
of  the  Commission's  Rules  of  Practice 
{16  CFR  §  1.13(h))  the  publication  of  this 
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report  commenced  the  60-day  period  for 
filing  post-record  comments  on  both  the 
Final  Staff  Report  and  the  Presiding 
Officer's  Report  (which  was  pubhshed 
on  September  11. 1979;  see  44  FR  53538). 
Therefore,  the  August  13,  1980  notice 
announced  that  comments  would  be 
accepted  until  October  14,  1980. 

The  Commission  has  received  three 
requests  to  extend  the  post-record 
comment  period  for  from  six  to  eleven 
and  one-half  months.  On  September  26, 
1980.  the  Commission  determined  that  in 
view  of  the  size  of  the  rulemaking  record 
in  this  procaeding  and  the  Senate 
Com.merce  Committee  Consumer 
Subcommittee  oversight  hearings  which 
were  held  after  commencement  of  the 
post-record  comment  period,  an 
extension  of  60  days  should  be  granted. 
Therefore,  comments  will  now  be 
accepted  if  received  on  or  before 
December  15,  1980, 

Pursuant  to  §  1.13(i)  of  the 
Commission's  Rules  of  Practice  (16  CFR 
1.13(1)]  the  Com,mission  may  allow 
persons  who  have  previously 
participated  in  this  rulemaking 
proceeding  to  make  oral  presentations 
to  the  Commission  during  its  review  of 
the  rulemaking  record.  Requests  to 
participate  in  such  an  oral  presentation 
m.ust  be  received  by  the  Commission  no 
later  than  the  close  of  the  post-record 
comment  period.  Since  the  Commission 
has  extended  the  post-record  comment 
period  m  this  proceeding  until  December 
15,  1980,  reqjests  to  participate  in  an 
oral  presentation  will  be  accepted  if 
received  by  the  Commission  on  or 
before  Decexiber  15, 1980. 

By  direction  of  the  Commission  dated 
September  26. 1980. 
Carol  M.  Thomas, 
Secretary.        I 

IFR  Doc  80-312M  Bled  10-7-eO:  8-.45  am) 
BIU.ING  CODE  S7S<M)1-M 


16  CFR  Part  455 

Sale  of  Used  Motor  Vehicles: 
Disclosure  and  Ottier  Regulation 

agency:  Federal  Trade  Commission. 

action:  Extension  of  comment  period  on 

proposed  rule. 

summary:  The  Federal  Trade 
Commission,  in  response  to  requests 
fro.m  the  National  Automobile  Dealers 
.Association  and  the  Center  for  Auto 
Safety,  has  extended  until  November  7. 
1980.  the  period  in  which  the  public  may 
respond  to  questions  about  the  proposed 
Trade  Regulation  Rule  Concerning  the 
Sale  of  Used  Motor  Vehicles.  The 
questions  are  set  out  in  the  August  7, 


1980  Federal  Register  notice  [45  FR 

52750], 

DATES:  Comments  will  be  accepted 

th.'-ough  November  7, 1980. 

ADDRESS:  Send  comments  to  Secretary, 

Federal  Trade  Commission,  6th  Street 

and  Pennsylvania  Avenue,  N.W., 

Washington,  DC.  20580.  Submissions 

should  be  labeled  "Sale  of  Used  Motor 

Vehicles". 

FOR  FURTHER  INFORMATION  CONTACT: 

M;chael  A.  Katz.  (202)  523-1670;  or 

Denise  Mercherson,  (202)  523-0425. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc  80-31240  Filed  10-7-80;  8:45  am] 
BILLING  CODE  87S0-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  2,  270,  and  271 

(Docket  Nos.  RM80-47  and  RM80-72] 

Regulations  Implementing  Section  110 
of  the  Natural  Gas  Policy  of  1978  and 
Establishing  Policy  Under  the  Natural 
Gas  Act;  and  Production  Costs  and 
Maximum  Lawful  Prices  in  Sales  Under 
the  Natural  Gas  Policy  Act  of  1978; 
Public  Hearing 

September  26, 1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  opportunity  for  the 

oral  presentation  of  data,  views  and 

comments. 

summary:  On  December  1, 1978,  the 
Federal  Energy  Regulatory  Commission 
(the  Commission)  adopted  interim 
regulations  implementing  section  110  of 
the  Natural  Gas  Policy  Act  of  1978  (the 
NGPA).  43  FR  56448,  56574-56577  (Dec. 
1, 1978).  On  July  25, 1980  under  Order 
No.  94,  (Docket  No.  RM80-47)  the 
Commission  amended  those  interim 
regulations  and  provided  for  further 
comments.  45  FR  53099  (Aug.  11.  1980). 
In  addition,  and  as  part  of  the  general 
regulatory  scheme  under  Order  No.  94, 
the  Commission  issued  on  September  9, 
1980  a  notice  of  proposed  rulemaking 
under  Docket  No.  RM80-72  to  bar  sellers 
of  natural  gas  under  the  NGPA  from 
shifting  production  costs  to  their 
purchasers.  Because  final  regulations 
adopted  by  the  Commission  under  both 
Docket  No.  RM80-47  and  Docket  No. 
RM80-72  would  be  regulations  issued 
under  the  NGPA,  the  Commission, 
consistent  with  the  requirements  of  the 
NGPA,  is  providing  an  opportunity  for 
the  oral  presentation  of  data,  views  and 
comments  on  both  the  amendments 


issued  July  25,  1980  and  the  notice  of 
proposed  rulemaking  issued  September 
9,  1980.  Because  the  two  are  closely 
related,  the  opportunity  for  oral 
presentation  is  being  conducted  for  the 
two  in  one  proceeding. 

DATES:  Requests  to  participate  to  be 
filed  by  October  17,  1980;  oral 
presentations  to  commence  at  10  A.M. 
local  time  on  October  21, 1980. 
ADDRESSES:  Requests  to  participate 
should  reference  Docket  No.  RM80-47 
and  Docket  No,  RM80-72  and 
should  be  addressed  to:  The  Office  of 
the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  .North 
Capitol  Street  NE„  Washington,  D.C. 
20426. 

Oral  presentation  is  to  be  held  at  the 
Offices  of  the  Federal  Energy  Regulatory 
Commission,  at  625  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Conway,  Office  of  the  General 
Counsel,  Room  8100-K,  825  North 
Capitol  Street  NE,  Washington,  D.C. 
20426.  (202)  357-8150. 
SUPPLEMENTARY  INFORMATION:  On 
December  1, 1978,  the  Commission 
adopted  Subpart  K  of  Part  271  of  its 
rules  as  interim  regulations. '  The  new 
subpart,  entitled  "Adjustments  for  Slate 
Severance  Taxes,  Allowances  and 
Certain  Production-Related  Costs",  was 
adopted  to  implement  section  110  of  the 
NGPA.  15  U.S.C.  §  3320  (Supp.  II  1978) 
which  gives  the  Commission  authority  to 
permit  natural  gas  sellers  to  charge 
prices  in  excess  of  established  ceiling 
prices  to  recoupe  certain  production- 
related  costs.  In  response  to  comments 
received  on  these  interim  regulations, 
the  Commission  issued  amendments  to 
those  regulations  on  July  25,  1980.^ 
Because  the  amendments  of  July  25, 1980 
w^ere  not  final  rules,  the  Commission 
solicited  further  comment  on  them. 
The  amendments  of  July  25,  1980 
under  Order  No.  94  defined  the  types  of 
production-related  costs  that  may  be 
applied  for.  permitted  the  automatic 
add-on  of  certain  costs  without 
application  and  expanded  the  scope  of 
persons  who  may  apply  for  production- 
related  costs.  The  amendments  also 
provided  that  costs  of  compression  and 
gathering  cannot  be  applied  for  until  the 
conclusion  of  generic  rulemakings  to 
establish  appropriate  allowances  for 


'  "Nalural  Gas  Policy  Act  of  1978:  Interim 
Regulations",  Docket  No.  RM79-3  at  247-253  (issued 
Dec.  1, 1978),  43  Fed.  Reg.  56448.  56574-56577  (Dec. 
1. 1978). 

'Order  No.  94,  "Regulations  Implementing 
Section  110  of  the  Natural  Gas  Policy  Act  of  1978 
and  Establishing  Policy  Under  the  Natural  Gas  Act" 
(issued  July  25. 1980),  45  Fed.  Reg.  53099  (Aug,  11, 
1980). 
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these  activities.  In  addition,  and  apart 
from  Subpart  K,  Order  No,  94  also 
introduced  a  policy  statement  under  the 
Natural  Gas  Act  to  provide  that  certain 
types  of  costs  incurred  by  interstate 
pipeline  producers  will  be  deemed 
prudently  incurred. 

In  issuing  Order  No.  94,  the 
Commission  noted  that  a  rule  would  be 
proposed  to  bar  sellers  from  selling  gas 
so  that  a  purchaser  would  incur  costs  to 
produce  the  gas  in  addition  to  a  first 
sale  price. 'That  rule  was  noticed  on 
September  9, 1980  under  Docket  No. 
RM80-72.*The  notice  proposed  to 
amend  §  270.101(a)  of  the  Commission's 
regulations  to  provide  that  any  first  sale 
(other  than  a  sale  of  deregulated  high- 
cost  gas)  that  results  in  the  purchaser 
bearing  production  costs  in  addition  to 
the  first  sale  price  is  a  first  sale 
exceeding  the  applicable  maximum 
lawful  price. 

In  that  a  final  order  in  both  Docket 
Nos.  RM80-47  and  RM80-72  would 
implement  rules  under  the  NGPA.  the 
Commission  will  provide  an  opportunity 
for  the  oral  presentation  of  data,  views 
and  arguments  on  both  the  amendments 
of  Order  No.  94  and  the  proposed  rule  of 
Docket  No.  RM80-72  as  required  by 
section  502(b)  of  the  NGPA.  Because 
they  are  related,  and  for  the 
convenience  of  the  public,  the 
opportunity  for  oral  presentations  in 
both  will  be  combined  in  one 
proceeding.  To  this  end,  a  public  hearing 
will  be  held  in  Washington,  D.C.  on 
October  21. 1980.  The  hearing  will  be 
held  at  the  Offices  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C, 
and  will  begin  at  10:00  A.M.,  local  time. 

Requests  to  participate  in  the  hearing 
should  be  directed  to  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington.  DC,  20426  and  should  be 
made  no  later  than  October  17, 1980. 
Requests  should  reference  Docket  Nos. 
RM80-47  and  RM80-72  and  should 
indicate  the  name  of  the  person  who  will 
be  making  the  presentation,  a  phone 
number  at  which  that  person  may  be 
contacted,  and  the  amount  of  time 
requested  for  the  presentation. 

Persons  participating  in  the  public 
hearing  should,  if  possible,  bring  20 
copies  of  their  testimony  to  the  hearing. 
A  list  of  the  participants  in  the  hearing 
and  the  room  number  in  which  the 
hearing  will  be  held  will  be  available  in 
the  Commission's  Office  of  Public 


Information  prior  to  the  hearing  and  will 
be  available  at  the  Commission  on  the 
morning  of  the  hearing. 

The  hearing  will  not  be  a  judicial  or 
evidentiary-type  hearing  and  there  will 
be  no  cross  examination  of  persons 
presenting  statements.  The 
presentations  will  be  made  before  a 
panel  whose  members  will  be 
designated  by  the  Chairman  of  the 
Commission.  Members  participating  on 
the  panel  before  whom  the 
presentations  are  made  may  ask 
questions.  If  time  permits,  they  may  also 
ask  such  relevant  questions  as  are 
submitted  to  them  by  participants.  Other 
procedural  rules  relating  to  the  hearing 
will  be  announced  at  the  time  the 
proceedings  commence.  A  transcript  of 
the  hearing  will  be  made  and  a  copy  of 
that  transcript  will  be  placed  in  the 
public  file  for  these  dockets  and  be 
made  available  for  inspection  at  the 
Commission's  Office  of  Public 
Information  in  Room  1000,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  80-3i;;9.3  Filnl  10-7-80:  B:45  am) 
BILLING  CODE  6450-85-M 


'  Id.  at  3  note  3;  45  Fed.  Reg.  al  53100. 

'Notice  of  Proposed  Rulemaking.  "Special  Rule 
Under  Pari  270:  Production  Costs  and  Maximum 
Lawful  Prices  in  Sales  Under  the  Nalural  Gas  Policy 
Act  of  1978",  Docket  No.  RM80-72  (issued  Sepl  9. 
1980).  45  Fed.  Reg.  61643  (Sept.  17.  1980). 


18  CFR  Part  271 

First  Sale  Regulation  Under  Natural 
Gas  Policy  Act  of  1978;  Ceiling  Prices 

AGENCY:  Office  of  Pipeline  and 
Producers  Regulation,  Federal  Energy 
Regulatory  Commission,  DOE. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
that  present  extraordinary  risks  or  costs. 
Under  section  107(c)(5),  the  Commission 
issued  a  final  regulation  designating 
natural  gas  produced  from  tight 
formations  as  high-cost  gas  subject  to  an 
incentive  price  (18  CFR  271.703).  The 
rule  establishes  procedures  for 
jurisdictional  agencies  to  submit  to  the 
Commission  recommendations  of  areas 
for  designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  contains 
the  recommendations  of  the  Texas 
Railroad  Commission  that  the  Canyon 
Sandstone  formation  be  designated  as  a 
tight  formation  pursuant  to  §  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  November  1. 1980. 


Public  hearing:  No  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
October  17, 1980, 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary.  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8299  or  William 
Bushey.  (202)  357-8590. 

I.  Background 

On  September  22, 1980.  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation  in 
accordance  with  §  271.703  of  the 
Commission's  final  regulations  (45  Fed. 
Reg.  56034,  August  22.  1980).  that  the 
Canyon  Sandstone  formation,  located  in 
the  western  part  of  the  state  of  Texas  be 
designated  as  a  tight  formation  in  the 
Commission's  regulations.  Pursuant  to 
§  271.703(c)(4)  of  the  regulations,  this 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determine  whether 
Texas'  recommendation  that  the  Canyon 
Sandstone  formation  be  designated  a 
tight  formation  should  be  adopted. 
Texas'  recommendation  and  supporting 
data  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

The  recommended  formation  is  found 
in  Crockett,  Edwards,  Schleicher. 
Sutton,  Terrell  and  Val  Verde  Counties, 
Texas.  To  the  south  the  boundary  is  the 
Texas-Mexico  border  and  the  eastern 
and  southern  county  lines  of  Val  Verde 
and  Edwards  Counties.  The  northern 
boundaries  are  the  northern  boundaries 
of  Crockett  and  Schleicher  Counties. 
The  boundary  to  the  east  is  the  eastern 
county  lines  of  Schleicher.  Sutton  and 
Edwards  Counties,  and  the  western 
boundary  is  the  western  lines  of  Terrell 
and  Crockett  Counties.  The  two  major 
fields  within  the  Canyon  Sandstone  are 
the  Ozona  field  and  the  Sonora  field. 
The  top  of  the  Canyon  Sandstone 
formation  in  the  Ozona  field  is  found  at 
an  average  depth  of  6180  feet  in  the 
north  and  2675  feet  in  the  south,  and  its 
thickness  is  approximately  380  feet  in 
the  north  and  1240  feet  in  the  south.  The 
top  of  the  recommended  formation  in 
the  Sonora  field  is  found  at 
approximately  5900  feet  in  the  north  and 
4775  feet  in  the  sought,  and  its  thickness 
is  approximately  485  feet  in  the  north 
and  1475  feet  in  the  south. 

n.  Discussion  of  the  Recommendation 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
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hearing  cor^vened  by  Texas  on  this 
matter  dembnstrates  that: 

(1)  The  average  in  situ  gas 
permeability'  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  O.l  ^illidarcy; 

(2)  The  stbbilized  production  rate, 
against  atmpspheric  pressure,  of  wells 
completed  jor  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  J71.703(c)(2)(i)(B):  and 

(3)  .\o  we^l  drilled  into  the 
recommendtd  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of 
crude  oil  per  day. 

Texas  further  asserts  that  existing 
state  and  federal  regulations  assure  that 
developmerjt  of  this  formation  will  not 
adversely  affect  and  fresh  water 
aquifers  thai  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply.        I 

Pursuant  to  §  271.703(b)(6)  of  the 
Commissionfs  regulations.  Texas  stated 
that  a  limiteil  portion  of  the 
recommended  formation  has  been 
drilled  consijstent  with  field  rules  and  a 
subsequent  Amendment  to  the  field  rules 
has  reducedithe  size  of  the  drilling  units. 
Texas  stateq  that  it  has  no  information 
that  indicates  that  this  portion  of  the 
recommended  formation  can  be 
developed  ajjsent  the  incentive  price. 

Accordingly,  pursuant  to  the  authority 
delegated  tolthe  Director  of  the  Office  of 
Pipeline  andlProducer  Regulation  by 
Commission  Order  No.  97,  issued 
August  1, 1930.  in  Docket  .No.  RM80-68, 
(45  Fed.  /?e5.  53456,  August  12,  1980), 
notice  is  heriby  given  of  the  proposal 
submitted  by  Texas  that  the  Canyon 
Sandstone  fqrmation,  as  described  and 
delineated  irt  Texas'  recommendation  as 
filed  with  thq  Commission,  be 
designated  a$  a  tight  formation  pursuant 
to  §  271.703.  ' 

III.  Public  Coanmenl  Procedures 

Interested  persons  may  comment  on 
this  proposeq  rulemaking  by  submitting 
written  data.iviews  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Cbmmission,  825  North 
Capitol  Stredt,  N.E..  Washington,  D.C., 
20426,  on  or  before  November  1, 1980. 
Each  person  Submitting  a  comment 
should  indiccite  that  the  comments  are 
being  submitted  in  Docket  No.  RM79-76 
(Texas— 2),  a>id  should  give  reasons 
including  anjj  supporting  data  for  any 
supporting  d4ta  for  any 
recommendations.  Comments  should 
also  indicate  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  A|i  original  and  14 


conformed  copies  should  be  filed  with 
the  secretary  of  the  Commission. 
Written  comments  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C.. 
during  business  hours. 

Any  person  wishing  to  present 
testimony,  views,  data  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Commission  no 
later  than  October  17, 1980. 

(Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 

§§3301-3342) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Chapter  I,  Title  18.  Code  of 
Federal  Regulations,  as  set  forth  below, 
in  the  event  Texas'  recommendation  is 
adopted. 
Kenneth  A.  Williams, 

Director.  Office  of  Pipeline  and  Producer 
Reguiation. 

1.  Section  271.703(d)  is  amended  by 
adding  new  subparagraphs  (1)  and  (2)  to 
read  35  follows: 

§  271.703    Tight  formations 

*  «  ■  *  t 

(d)  Designated  tight  formations.  (1) 
the  following  formations  are  designated 
as  tight  formations: 

(i)  through  (v)  [Reserved] 

(vi)  Canyon  Sandstone  formation  in 
Texas. 

(A)  Delineation  of  formation.  Th6 
Canyon  Sandstone  formation  is  found  in 
Crockett,  Edwards,  Schleicher,  Sutton, 
Terrell  and  Val  Verde  Counties,  Texas. 

(B)  Deptfi.  The  top  of  the  Canyon 
Sandstone  formation  in  the  Ozona  field 
is  at  an  average  depth  of  6180  feet  in  the 
north  and  2675  feet  in  the  south  and 
ranges  in  thickness  from  approximately 
380  feet  in  the  north  to  1240  feet  in  the 
south.  The  top  of  the  Canyon  Sandstone 
formation  in  the  Sonora  field  is  found  at 
approximately  5900  feet  in  the  north  and 
4775  feet  in  the  south  and  the  thickness 
ranges  from  approximately  485  feet  in 
the  north  to  1475  feet  in  the  south. 

(2)  A  more  detailed  description  of  the 
geographical  extent  and  geological 
parameters  of  the  designated  tight 
formations  is  located  in  the 
Commission's  official  file  for  Docket  No. 
RM7&-76,  and  is  also  located  in  the 


official  files  of  jurisdictional  agency 
which  submitted  the  recommendation. 
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18  CFR  Part  271 

Ceiling  Prices;  High  Cost  Natural  Gas 
Produced  From  Tight  Formations 
Office  of  Pipeline  and  Producer 
Regulation 

agency:  Federal  Energy  Regulatory 
Commission  Department  of  Energy. 
ACTION:  .Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
that  present  extraordinary  risks  or  costs. 
Under  section  107(c)(5).  the  Commission 
issued  a  final  regulation  designating 
natural  gas  produced  from  tight 
formations  are  high-cost  gas  subject  to 
an  incentive  price  (18  CFR  271.703).  The 
rule  establishes  procedures  for 
jurisdictional  agencies  to  submit  to  the 
Commission  recommendations  of  areas 
for  designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  contains 
the  recommendations  of  the  posed 
rulemaking  contains  the 
recommendations  of  the  Wyoming  Oil 
and  Gas  Conservation  Commission  that 
the  Frontier  and  Mesaverde  formations 
be  designated  as  tight  formations 
pursuant  to  §  271.703(d). 
dates: 

Comment  date:  Comments  on  the 
proposed  rule  are  due  on  October  23, 

1980. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet. 
Written  requestes  for  a  public  hearing 
are  due  October  10, 1980. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street. 

N.  F..  Washington,  D.  C,  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8299  or  Victor 
Zabel  (202)  357-8559, 

(Issued  September  23. 1980.) 

I.  Background 

On  August  5  and  7, 1980,  respectively 
the  State  of  Wyoming  Oil  and  Gas 
Conservation  Commission  (Wyoming) 
submitted  to  the  Commission,  in 
accordance  with  §  271.703  of  the  final 
regulations  (45  FR  56034.  August  22, 
1980),  recommendations  that  the 
Frontier  formation  in  Sweetwater,  Unita 


and  Lincoln  Counties.  Wyoming, 
(Wyoming— 1).  and  the  Mesaverde 
formation  in  Carbon  and  Sweetwater 
Counties,  Wyoming.  (Woyming— 2).  be 
designated  as  tight  formations  in  the 
Commission's  regulations.  The  United 
States  Geological  Survey  joined  in  the 
designations.  Pursuant  to  §  271.703(c)(4) 
this  Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determine  whether  the 
Commission  should  adopt  Wyoming's 
recommendation  that  the  Mesaverde 
and  Frontier  formations  be  designated 
as  tight  formations.  Wyoming's 
recommendations  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

The  vertical  limits  of  the  Frontier 
formation  are  defined  by  the  Milliard 
Shale  above  and  the  Mowry  Shale 
below.  The  lands  are  located  in  portions 
of  Sweetwater,  Uinta  and  Lincoln 
Counties  and  are  more  fully  describednn 
the  recommendations  on  file  with  this 
Commission  and  Wyoming. 

The  vertical  limits  of  the  Mesaverde 
formation  are  defined  bythe  Lewis 
Shale  above  and  Steele  Shale  below. 
The  lands  are  located  in  portions  of 
Sweetwater  and  Carbon  Counties  and 
are  more  fully  described  in  the 
recommendations  on  file  with  this 
Commission  and  Wyoming. 

II.  Discussion  of  the  Recommendations 

Wyoming  has  made  the 
recommendations  that  the  Frontier  and 
Mesaverde  formations  be  designated  as 
tight  formations  based  upon  its  findings 
that: 

1.  The  estimated  average  in  situ  gas 
permeability  throughout  the  formations' 
pay  sections,  is  expected  to  be  0.1 
millidarcy  or  less; 

2.  The  stabilized  production  rate  of 
wells  completed  for  production  in  the 
formations  without  stimulation,  is  not 
expected  to  exceed  the  production  rate 
determined  in  accordance  with  the 
Table  found  in  §  271.703(c)(2)(i){B)  of  the 
Commission's  regulations;  and 

3.  No  well  drilled  into  the 
recommended  formations  is  expected  to 
produce  more  than  five  (5)  barrels  of 
crude  oil  per  day. 

Wyoming  also  found  that  Rule  320  of 
the  Wyoming  Oil  and  Gas  Conservation 
Commission  Rules  and  Regulations 
assures  that  development  of  the 
recommended  formations  will  not 
adversely  affect  fresh  water  aquifers. 
Rule  320  requires  that  surface  casing  of 
a  well  be  run  to  a  depth  below  all 
known  or  reasonably  estimated 
utilizable  domestic  fresh  water  levels, 
and  run  to  prevent  blow-outs  or 
uncontrolled  flows. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 


Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued 
August  1,  1980,  in  Docket  No.  RM80-68 
(45  FR  53456,  August  12, 1980),  notice  is 
hereby  given  of  the  proposal  submitted 
by  Wyoming  that  the  Frontier  and 
Mesaverde  formations,  as  described  and 
delineated  in  Wyoming's 
recommendations  filed  with  the 
Commission,  be  designated  as  tight 
formations  pursuant  to  §  271.703. 

in.  Public  Comment  Procedures 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation  to  the  Office  of  the 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
-  N.E..  Washington,  D.C.  20426.  Comment 
should  reference  Docket  No.  RM79-76 
(Wyoming-1)  or  (Wyoming-2).  All 
comments  and  information  received  by 
the  Commission  prior  to  October  23, 
1980  will  be  considered  prior  to  the 
issuance  of  the  regulation. 

Dates  and  locations  of  any  hearings 
which  may  be  held  on  this  rulemaking 
will  be  announced  in  the  near  future. 
Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
for  a  hearing  should  be  filed  with  the 
Commission  no  later  than  October  10, 
1980. 
(Natural  Gas  Policy  Act.  15  U.S.C.  3301-3342) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Chapter  I,  Title  18,  Code  of 
Federal  Regulations,  as  set  forth  below, 
in  the  event  Wyoming's 
recommendations  are  adopted. 
Kenneth  A.  Williams, 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

1.  Section  271.703(d)  is  amended  by 
adding  new  subparagraphs  (1)  and  (2)  to 
read  as  follows: 

§  271.703     Tight  formations. 

it*** 

(d)  Designated  tight  formations.  (1) 
The  following  formations  are  designated 
as  tight  formations: 

(i)  [Reserved) 

(ii)  [Reserved] 

(iii)  Frontier  formation  in  Wyoming. 

(A)  Delineation  of  formation.  The 
Frontier  formation  is  located  in  portions 
of  Sweetwater,  Uinta  and  Lincoln 
Counties,  Wyoming. 

(B)  Depth.  The  top  of  the  Frontier 
formation  is  marked  by  the  Hilliard 


Shale  and  the  bottom  of  the  formation  is 
marked  by  the  Mowry  Shale, 

(iv)  Mesaverde  formation  in 
Wyoming. 

(A)  Delineation  of  formation.  The 
Mesaverde  formation  is  located  in 
portions  of  Carbon  and  Sweetwater 
Counties,  Wyoming. 

(B)  Depth.The  top  of  the  Mesaverde 
formation  is  marked  by  the  Lewis  Shale 
and  the  bottom  of  the  formation  is 
marked  by  the  Steele  Shale. 

(2)  A  more  detailed  description  of  the 
geographical  extent  and  geological 
parameters  of  the  designated  tight 
formations  is  located  in  the 
Commission's  official  file  for  Docket  No. 
RM79-76,  and  is  also  located  in  the 
official  files  of  the  jurisdictional  agency 
which  submitted  the  recommendation. 
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DEPARTMENT  OF  JUSTICE 
28  CFR  Ch.  I 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

AGENCY:  Civil  Rights  Di\  ision. 
Department  of  justice. 
action:  Semiannual  agenda  of 

regulations. 


summary:  The  Civil  Rights  Division  is 
publishing  its  semiannual  agenda  of 
regulations  under  Executive  Order 
12044. 

FOR  FURTHER  INFORMATION  CONTACT; 
For  information  regarding  individual 
regulations,  contact  the  individual 
identified  as  the  knowledgeable  official. 

SEMIANNUAL  AGENDA  OF 
REGIL.ATIONS 

Education  Programs  or  Activities 
Receiving  or  Benefiting  From  Federal 
Financial  Assistance— Implementation 
of  Title  IX  of  the  Education 
Amendments  of  1972,  as  Amended 

Discussion  of  Regulation 

The  regulation  will  establish 
standards  to  assure  nondiscrimination 
on  the  basis  of  sex  in  education 
programs  and  activities  receiving 
Federal  financial  assistance  from  all 
components  of  the  Department  of  Justice 
except  the  Law  Enforcement  Assistance 
Administration.' 


'  Section  518(cl  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  as  amended,  and 
Section  262  of  the  juvenile  luslice  and  Delinquency 
Prevention  Act  of  1974.  as  amended,  prohibit  sex 
discrimination  by  any  recipient  of  Federal  financial 
assistance  under  those  Acts.  Since  the  scope  of 
these  Acts  is  broader  than  that  of  Title  IX.  the  Law 
Enforcement  Assistance  Administration  regulation 
Footnotes  continued  on  next  page 
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It  will  define  and  prohibit 
discrimination  on  the  basis  of  sex  in 
these  prograr^is  and  activities, 
encompassing  such  matters  as 
recruitment,  admissions,  the  delivery  of 
services,  and  employment.  Covered 
programs  and  activities  will  include 
training  programs  provided  by  the 
Bureau  of  Prisons  through  its  National 
Institute  of  Corrections,  training 
assistance  provided  by  the  Drug 
F.nforcement  Administration,  citizenship 
education  and  training  funded  by  the 
Immigration  ^d  Naturalization  Service, 
and  educatior)  assistance  provided  by 
the  Federal  Bireau  of  Investigation. 

Legal  Basis 

Iiiie  IX  of  ihe  Education  Amendments 
of  1972.  as  amjended,  901,  902.  20  U.S.C. 
lemelseq. 

Regulatory  Analysis 


Th, 


'Fr'- 


jpriateness  of  regulatory 


analysis  is  presently  under 

Knowledgeable  Offxial 

Stewart  B.  Oneglia,  Office  of 
Coordination  $nd  Review,  Civil  Rights 
Division,  Department  of  Justice. 
Washington,  IJ.C.  20250,  (202)  724-6757. 

Matters  Relevent  to  Section  2(b)  of 
Executue  Order  12044 

Issues  and  Alternatives  Considered 

Section  902  of  the  Education 
.Amendments  (>f  1972.  as  amended, 
mandates  the  Issuance  of  a  regulation  to 
enforce  the  prohibition  of  Section  901  of 
the  statute  against  discrimination 
because  of  se)^  in  educational  programs 
or  activities  receiving  Federal  financial 
assistance.  Furthermore.  Section  902 
requires  approlval  of  the  proposed 
regulation  by  t^e  President  before  it 
becomes  effeciive.  Such  approval  will 
be  obtained  prior  to  publication  of  this 
regulation  in  fi^al  form  in  the  Federal 
Register.  i 

Every  effort  ras  been  made  to  keep 
this  regulationjas  consistent  as  possible 
with  the  Title  IX  regulations 
promulgated  bi  the  Department  of 
Health,  Educajion,  and  Welfare  and  the 
Department  ofJAgricuIture. 

Public  Comment 

A  nintty  dny  comment  period  is  in 
progress  since  initial  publication  of  the 
proposed  regulation  in  the  Federal 
Register  on  Jurje  17, 1980.  In  addition, 
the  proposed  r  ?gulation  will  be  brought 
to  the  attentioii  of  persons. known  to 
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have  particular  interest  in  enforcement 
of  Title  IX  of  the  Education 
Amendments  of  1972. 

Timetable 
Final  Rule — November,  1980 

Programs  or  Activities  Receiving  or 
Benefiting  From  Federal  Financial 
Assistance— Implementation  of  Age 
Discrimination  Act  of  1975.  as 
Amended 

Discussion  of  the  Regulation 

The  regulation  will  establish 
standards  to  assure  nondiscrimination 
on  the  basis  of  age  in  programs  and 
activities  receiving  Federal  financial 
assistance  from  all  components  of  the 
Department  of  Justice.  It  will  define  and 
prohibit  discrimination  on  the  basis  of 
age  against  beneficiaries  in  these 
programs  and  activities  and  will  detail 
statutory  exceptions  contained  in  the 
Act.  Covered  programs  and  activities 
would  include  those  administered  by 
State  and  local  units  of  the  criminal 
justice  system  receiving  Federal 
assistance  in  the  form  of  grants  and 
Federal  assistance  contracts  from  the 
Law  Enforcement  Assistance 
Administration  [e.g..  police  departments, 
prisons,  courts)  or  training  from  the 
Federal  Bureau  of  Investigation  or  other 
agencies  within  the  Department  of 
Justice.  Procurement  contracts  and 
contracts  of  insurance  of  guaranty  are 
not  considered  Federal  assistance 
within  the  meaning  of  the  Age 
Discrimination  Act  of  1975,  as  amended. 

Legal  Basis 

Age  Discrimination  Act  of  1975,  as 
amended,  42  U.S.C.  6101  et  seq.: 
Department  of  Health,  Education,  and 
Welfare  Government-Wide  Age 
Discrimination  regulation,  44  FR  33768 
(June  12, 1979). 

Regulatory  Analysis 

R'  L:..i.i:i  -\  .\nalysis  is  not  required. 
Knowledgeable  Official 

David  B.  Marblestone,  Appellate 
Section,  Civil  Rights  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  (202)  633-4492. 

Matters  Relevant  to  Section  2(b)  of 
Executive  Order  12044 

Issues  and  Alternatives  Considered 

In  furtherance  of  its  statutory 
authority,  the  Department  of  Health, 
Education,  and  Welfare  has  required 
each  Federal  department  or  agency  to 
issue  regulations  which  are  consistent 
with  the  Federal-wide  regulations 
promulgated  by  that  Department. 
Section  90.31(c)  requires  each  Federal 
department  or  agency  to  submit  its  final 
regulation  to  HEW  for  review  no  later 


than  120  days  aftet  publication  of 
proposed  age  discrimination  regulations. 
Accordingly,  there  are  no  alternatives  to 
the  standards  which  HEW  has 
published  (44  FR  33768)  in  terms  of 
scope,  timing  of  substantive 
requirements  obligating  recipients  of 
Federal  Assistance  from  the  Department 
of  Justice. 

Public  Comment 

A  thirt\-day  comment  period  was 
provided  after  initial  publication  of  the 
proposed  regulation  in  the  Federal 
Register.  In  addition,  the  proposed 
regulation  was  brought  to  the  attention 
of  persons  known  to  ha\e  particular 
interest  in  the  enforcement  of  the  Age 
Discrimination  Act  of  1975. 

Timetable 

Final  Rule— November,  1980 

Procedures  for  the  Administration  of 
Section  5  of  the  Voting  Rights  Act  of 
1965  (28  CFR  Part  51) 

Oiscussion  of  the  Regulation 

Section  5  of  the  Voting  Rights  Act  of 
1905,  as  amended  in  1970  and  1975,  42 
U.S.C.  1973c,  requires  that  certain 
States,  counties,  cities,  school  districts, 
and  other  political  units  (primarily  in  the 
South  and  Southwest)  submit  to  the 
Attorney  General  (or  to  the  United 
States  District  Court  for  the  District  of 
Columbia)  any  changes  in  voting 
procedures,  practices,  or  standards  for  a 
determination  that  such  changes  do  not 
have  the  purpose  and  will  not  have  the 
effect  of  discriminating  on  the  basis  of 
race,  color,  or  membership  in  a  language 
minority  group.  Procedures  for  the 
administration  of  Section  5  of  the  Voting 
Rights  Act  of  1965  were  first  published 
on  September  10, 1971,  36  VR  18186. 
These  procedures  are  currently  under 
revision.  The  procedures,  explain  the 
preclearance  requirement,  the 
Department's  internal  procedures,  the 
submissions  process  lo  be  followed  by 
affected  jurisdictions,  the  information 
required  by  the  Attorney  General  to 
evaluate  proposed  changes  and  the 
standards  utilized  in  reviewing  such 
changes.  They  also  inform  interested 
persons  of  the  manner  in  which  they  can 
be  notified  of  submitted  changes  and 
can  comment  upon  them. 

The  Section  5  procedures  do  not 
impose  new  requirements  on  the 
affected  jurisdictions.  Rather,  they 
provide  guidance  on  compliance  with 
requirements  imposed  by  Congress.  The 
procedures  allow  the  preclearence 
requirements  of  Section  5  to  be  more 
easily  understood,  facilitate  the 
preparation  of  submissions  without  legal 
counsel,  and  enable  the  submission 


process  to  operate  more  expeditiously 
than  it  otherwise  would. 

Legal  Basis 

Voting  Rights  Act  of  1965.  as 
amended,  42  U.S.C.  1973c;  Georgia  v. 
United  States.  411  U.S.  526  (1973). 

Regulatory  Analysis 

A  regulatory  analysis  is  not  required. 
Knowledgeable  Official 

David  H.  Hunter,  Voting  Section,  Civil 
Rights  Division.  Department  of  Justice, 
Washington,  D.C.  20530,  (202)  724-7189. 

Matters  Relevant  to  Section  2(b)  of 
Executive  Order  12044 

Issues  and  Alternatives  Considered 

Section  5  of  the  Voting  Rights  Act  of 
1976,  as  amended  by  the  Voting  Rights 
Act  Am.endments  of  1970  and  1975,  42 
U.S.C.  1973c,  requires  that  certain  states, 
counties,  cities,  school  districts,  and 
other  political  units  (primarily  in  the 
South  and  Southwest)  submit  to  the 
Attorney  General  (or  to  the  United 
States  District  Court  for  the  District  of 
Columbia)  any  changes  in  voting 
procedures,  practices,  or  standards  for  a 
determination  that  such  changes  do  not 
have  the  purpose  and  will  not  have  the 
effect  of  discriminating  on  the  basis  of 
race,  color,  or  membership  in  a  language 
minority  group.  Procedures  for  the 
administration  of  Section  5  were  first 
published  on  September  10, 1971,  36  FR 
18186.  These  procedures  are  currently 
under  revision. 

Three  alternatives  have  been 
considered:  (1)  Have  no  published 
procedures:  (2)  Retain  the  existing 
procedures:  (3)  and  Prepare  revised 
procedures.  The  third  alternative  has 
been  selected.  The  Section  5  procedures 
were  originally  adopted  in  1971,  after  six 
years  of  experience  without  such 
published  procedures  demonstrated  a 
need  for  them.  Since  1971,  the  passage  of 
the  Voting  Rights  Act  Amendments  of 
1975,  a  number  of  court  decisions,  and 
the  experience  of  the  Department  have 
made  necessary  the  preparation  of 
revised  prodecures.  Within  this  context, 
the  major  issues  will  become  more 
clearly  defined  once  the  comments  have 
been  analyzed. 

Public  Comment 

A  sixty-day  comment  period  was 
provided  after  initial  publication  of  the 
proposed  revised  procedures  in  the 
Federal  Register.  At  that  time  copies  of 
the  proposed  revised  procedure  were 
also  sent  to  all  persons  and 
organizations  listed  in  the  Registry  of 
Interested  Individuals  and  Groups  (see 
28  CFR  51.13),  and  to  officials  of  affected 
jurisdictions.  In  addition,  the  procedures 
have  been  brought  to  the  attention  of 


other  persons  known  to  have  a 
particular  interest  in  the  administration 
of  Section  5. 

Timetable 
Final  Rule— September  21, 1980 

Coordination  of  Enforcement  of 
Nondiscrimination  in  Federally 
Assisted  Programs — Implementation 
of  Executive  Order  11764 

Discussion  of  the  Regulation 

Under  Executive  Order  11764,  3/\  CFR 
Part  124  (1974  comp.),  the  Attorney 
General  is  charged  with  the 
responsibility  of  coordinating  Federal 
Government  enforcement  of  Title  VI  of 
the  Civil  Rights  Act  of  1964,  as  amended. 
Pursuant  to  that  authority  the 
Department  of  Justice  issued 
regulations,  28  CFR  42.401-.415,  in 
December  1976,  setting  minimum 
standards  for  the  Federal  grant  agencies 
to  use  in  enforcing  Title  VI.  Experience 
in  implementing  this  regulation  has 
demonstrated  that  changes  need  to  be 
made  in  the  present  regulation  to 
increase  its  effectiveness.  The  changes 
proposed  will  improve  the  ability  of  the 
Department  of  Justice  to  direct  agencies 
to  take  steps  to  adequately  enforce  Title 
VI.  Additionally,  it  will  clarify  and 
broaden  the  enforcement  authority  of 
the  grant  agencies'  civil  rights  offices; 
will  provide  clearer  direction  to  the 
grant  agencies  and  the  public  on  how 
the  Department  of  Justice  expects  Title 
VI  to  be  enforced;  and  will  provide 
further  impetus  towards  reducing 
unnecessary  duplication  of  effort. 

Legal  Basis 

Executive  Order  11764,  issued  January 
21,  1974. 

Regulatory  Analysis 

A  regulatory  analysis  is  not  required. 
Knowledgeable  Official 

Stewart  B.  Oneglia,  Office  of 
Coordination  and  Review,  Civil  Rights 
Division,  Department  of  Justice, 
Washington,  D.C.  20250,  (202)  724-6757 

Matters  Relevant  to  Section  2(b)  of 
Executive  Order  12044 

Issues  and  Alternatives  Considered 

Executive  Order  11764  has  charged 
the  Attorney  General  with  the 
responsibility  for  coordinating  all 
Federal  Government  activity  involving 
Title  VI,  Experience  with  the  current 
regulations  issued  pursuant  to  the 
Attorney  General's  authority  and  ^ 
studies  conducted  by  the  General 
Accounting  Office  and  the  President's 
Reorganization  Task  Force  have  shown 
that  problems  in  the  quality  and 
quantity  of  Title  VI  enforcement  still 


remain.  The  Department  of  Justice 
believes  that  the  changes  it  is  proposing 
in  28  CFR  42.401-.415  will,  in  part, 
address  the  deficiencies  identified  by 
our  owm  experience  and  the  studies 
cited  above.  These  changes  will  improve 
the  Department's  ability  to  carry  out  its 
mandated  responsibilities  under  the 
Executive  Order  and  will  assist  the 
grant  agencies  in  enforcing  Title  VI. 

Public  Comment 

A  sixty  day  comment  period  will  be 
provided  after  initial  publication. 
Additionally,  comments  will  be  solicited 
directly  from  the  affected  government 

agencies. 

Timetable 

NPRM— October/November,  1980 
Final  Rule— March/April,  1981 

Drew  S.  Days  III, 

Assistant  Attorney  General,  Civil  Rights 

Division. 

|FR  Doc  80-31292  Filed  10-7-80;  8:45  jm| 
BILLING  CODE  4410-01-M 


VETERANS  ADMINISTRATION 

38  CFR  Parts 

Exclusions  From  Countable  Income 
Under  Improved  Pension  Program 

AGENCY:  Veterans  Adminislralion. 
action:  Proposed  rule. 

summary:  The  Veterans  Administration 
is  proposing  to  amend  its  regulation 
governing  exclusions  from  countable 
income  under  the  Improved  Pension 
Program.  The  need  for  this  action  results 
from  our  determination  that  payments 
under  the  Foster  Grandparent  Program 
are  not  to  be  included  in  countable 
persion  income  under  the  Improved 
Pension  Program.  The  effect  of  this 
action  will  be  to  permit  persons  in 
receipt  of  Improved  Pension  to  receive 
income  under  Foster  Grandparent 
Program  (and  under  other  Domestic 
Volunteer  Service  Act  Programs) 
without  loss  of  Veterans  Administration 
pension  entitlement  or  benefits. 
DATES:  Comments  must  be  received  on 
or  before  November  7, 1980. 

Comments  will  be  available  for 
inspection  at  the  above  address  during 
normal  business  hours  until  November 
17, 1980. 

It  is  proposed  to  make  this 
amendment  effective  January  1, 1979,  the 
date  the  Improved  Pension  Program 
began. 

ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
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Vermont  Av*enue.  NW.,  Washington. 

n  C   20420 

FOR  FURTHER  INFORMATION  CONTACT: 

T.  H.  Spindle  (202-389-3005). 
SUPPLEMENTARY  INFORMATION:  Under 
the  pension  programs  m  effect  prior  to 
January  1.  1979,  any  income  that  a 
pensioner  received  under  a  Domestic 
Volunteer  Service  Act  (DVAS)  program 
was  excluded  by  the  Veterans 
Administration  m  determinmg  the 
pensioners  countable  pension  income. 
38  CFR  3.262(q].  This  e.xclusion  was 
based  on  42  U.S.C.  5044(g)  (1973)  which 
provided  -.hat  p.i\  rr.ents  under  a  DVSA 
program  --   l!J  n  .:  m  any  way  reduce 
the  level  of  aissistance  a  volunteer  might 
be  receiving  from  other  governmental 
programs. 

The  Improved  Pension  Program  was 
brought  into  being  by  the  enactment  of 
Pub.  L.  No.  95-588  on  November  4,  1978 
and  became  effective  January  1. 1979. 
Pub.  L.  No.  93-588  did  not  expressly 
provide  for  the  exclusion  of  income 
received  from  a  DVSA  program  in 
determining  Qountable  income  for 
Improved  Pension  purposes.  Since  Pub. 
L.  No.  95-588  was  enacted  after  42 
L'.S.C.  5044(gJ  (1973),  there  was  some 
question  as  tg  whether  the  new  pension 
law  impliedly  repealed  42  U.S.C.  5044(g) 
insofar  as  entJUement  to  Improved 
Pension  was  Concerned. 

We  have  recently  examined  this 
question  and  have  concluded  that 
clarification  df  the  regulation  is 
necessary.  Consequently,  we  propose  to 
amend  38  CFR  3.272  to  expressly 
exclude  from  countable  income  under 
the  Improved  Pension  Program  certain 
payments  received  under  the  Foster 
Grandparent  «nd  other  DVSA  programs. 

On  December  13. 1979.  42  U.S.C. 
5044(g)  was  affiended  by  Pab.  L.  No.  96- 
143,  section  9. 'Section  5b44(g)  now 
provides  that  payments  under  a  DVSA 
program  shall  not  be  excluded  from 
determining  ertitlement  to  other 
governmental  programs  if,  based  upon 
the  hours  served,  the  Director  of  the 
ACTION  Agei^cy  determines  that  a 
volunteer's  payments  equal  or  exceed 
the  minimum  tv-age  then  in  effect  under 
the  Fair  Labori  Standards  Act  of  1938  or 
the  minimum  ivage  of  the  State  where 
the  volunteer  services  were  performed, 
whichever  is  the  greater. 

We.  therefore,  propose  to  amend  38 
CFR  3.272  to  e^tclude  from  countable 
income  under  ^he  Improved  Pension 
Program  all  pajvments  received  under  a 
DVSA  prograi*  before  December  13. 
1979  and  only  feuch  payments  received 
after  December  12,  1979  which  do  not 
equal  or  exceejd  the  applicable  minimum 
wage  as  deterihined  by  the  Director  of 
the  ACTION  Agency. 


The  minimum  wage  provision  does 
not  apply  to  a  person  receiving  pension 
under  a  pension  program  that  was  in 
effect  prior  to  January  1, 1979.  since  Pub. 
L.  No.  95-588,  §  306  provides  that  such  a 
person  may  continue  to  receive  pension 
subject  to  the  law  in  effect  on  December 
31, 1978.  Thus,  a  person  still  entitled  to 
pension  under  a  pension  program  in 
effect  prior  to  January  1,  1979  is  entitled 
to  have  all  income  received  from  a 
Domestic  Volunteer  Service  Act 
program  disregarded  in  determining 
pension  entitlement  without  regard  to 
whether  such  payments  exceed  the 
Federal  or  State  minimum  wage. 

The  Veterans  Administration  does  not 
consider  this  to  be  a  significant  proposal 
since  no  compliance  burdens  or  costs 
are  imposed. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans'  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington, 
D.C.  20420.  All  written  comments 
received  will  be  available  for  public 
inspection  at  the  above  address  ordy 
between  the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays)  until  November  17, 1980.  Any 
person  visiting  the  Veterans 
Administration  Central  Office,  810 
Vermont  Avenue  NW.,  Washington. 
D.C.  for  the  purpose  of  inspecting  any 
such  comments  will  be  received  by  the 
Veterans  Administration  Central  Office 
Veterans  Services  Unit  in  room  132. 
Such  visitors  to  a  VA  field  station  will 
be  informed  that  the  records  are 
available  for  inspection  only  in  the 
Veterans  Administration  Central  Office 
and  furnished  the  address  and  the  above 
room  number. 

Approved:  October  1, 1980. 

By  direction  of  the  Administrator. 
Rufus  H.  Wilson, 
Deputy  Administrator. 

In  §  3.272,  paragraph  (k)  is  added  to 
read  as  follows: 

§  3.272     Exclusions  from  income. 

The  following  shall  be  excluded  from 
countable  income  for  the  purpose  of 
determining  entitlement  to  improved 
pension: 
•         •        •        *        * 

(k)  Domestic  Volunteer  Service  Act 
Programs.  Payments  received  under  a 
Domestic  Volunteer  Service  Act  (DVSA) 
Program  (including  Volunteers  in 
Service  to  America  (VISTA),  University 
Year  of  ACTION  (UYA),  Foster 
Grandparent  Program  (FGP)  and  Older 
American  Community  Service  Program, 


Retired  Senior  Volunteer  Program 
(RSVP).  Senior  Companion  Program) 
shall  be  excluded  as  provided  in 
paragraph  (k)  (1)  and  (2)  of  this  section: 

(1)  All  DVSA  payments  received 
before  December  13,  1979,  shall  be 
excluded  from  determining  entitlement 
to  improved  pension.  42  U.S.C.  5044(g) 
(1973). 

(2)  DVSA  payments  received  after 
December  12,  1979,  shall  be  excluded 
from  determining  entitlement  to 
i.mproved  pension  if  the  Director  of  the 
ACTIO.N  Agency  determines  that,  based 
upon  the  number  of  hours  served,  the 
volunteer's  payments  did  not  equal  or 
exceed  the  minimum  wage  then  in  effect 
under  the  Fair  Labor  Standards  Act  of 
1938  or  the  minimum  wage  of  the  State 
where  the  volunteer  served,  whichever 
is  the  greater.  42  U.S.C.  5044(g)  (1979). 

IrT*  O.x  «K,!iJir  Filed  10-7-aO:  8;45  am] 
BILUNG  CODE  832(W)1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  264 

ISWFRL  1626-41 

Standards  Applicable  to  Owners  and 
Operators  of  Hazardous  Waste 
Treatment,  Storage  and  Disposal 
Facilities 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Supplemental  notice  of 
proposed  rulemaking. 

SUMMARY:  EPA  is  in  the  process  of 
finalizing  its  regulations  under  the 
Resource  Conservation  and  Recovery 
Act  that  will  provide  a  basis  for  issuing 
permits  to  owners  and  operators  of 
hazardous  waste  treatment,  storage  and 
disposal  facilities.  The  portions  of  those 
regulations  that  protect  ground  water 
resources  from  the  adverse  effects  of 
land  disposal  facilities  are  particularly 
significant.  This  notice  sets  forth  a 
broad  outline  of  EPA's  intended 
approach  for  controlling  hazardous 
waste  contamination  of  ground  water  to 
the  extent  necessary  to  protect  public 
health  and  the  environment.  EPA  seeks 
public  comment  on  this  approach.  In 
addition  EPA  seeks  comment  on  the 
applicability  of  this  approach  to  other 
hazardous  waste  management  options, 
such  as  incineration,  and  to  its  solid 
waste  regulations  under  Subtitle  D  of 
RCRA. 

DATE:  Comments  must  be  received  on  or 
before  November  7, 1980. 
ADDRESS:  Comments  should  be 
addressed  to  Docket  Clerk  {Docket  No. 
3004-BEJj,  Office  of  Solid  Waste  (WH- 


562).  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington, 
DC.  20460. 

The  public  docket  for  this  regulation  is 
located  in  Room  2711,  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  and  is 
available  for  viewing  from  9:00  a.m.  to 
4:00  p  m.,  Monday  through  Friday, 
excluding  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Kosakowski.  Office  of  Solid 
Waste  lWH-5641.  U.S.  Environmental 
Protection  \gencv,  401  M  Street  SW.. 
Washington,  DC.  20460  (202)  755-9120. 
SUPPLEMENTARY  INFORMATION:  Under 
Subtitle  C  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA),  as  amended, 
EPA  is  to  issue  regulations  setting  forth 
a  complete  "cradle-to-grave"  system  for 
the  management  of  hazardous  wastes. 
This  hazardous  waste  management 
program  is  to  establish  a  manifest 
system  that  tracks  wastes  from  the  point 
of  generation,  through  their 
transportation  to  the  points  of  treatment, 
storage  and  disposal.  OwTiers  and 
operators  of  facilities  for  treatment, 
storage  and  disposal  of  hazardous 
wastes  must  receive  permits  from  the 
EPA  (or  EPA-approved  States.) 

On  December  18, 1978,  EPA  proposed, 
at  43  FR  58946,  the  major  regulations 
required  under  Subtitle  C.  These 
included  the  Identification  and  Listing  of 
Hazardous  Waste  (Section  3001). 
Standards  Applicable  to  Generators  of 
Hazardous  Waste  (Section  3002). 
Standards  Applicable  to  Transporters  of 
Hazardous  Waste  (Section  3003),  and 
Standards  Applicable  to  Owners  and 
Operators  of  Hazardous  Waste 
Treatment,  Storage  and  Disposal 
Facilities  (Section  3004).  After  extensive 
opportunities  for  public  participation, 
EPA  began  to  issue  final  regulations 
eariy  in  1980.  The  standards  for 
generators  and  transporters  of 
hazardous  waste,  as  well  as  the 
Preliminary  Notification  of  Hazardous 
Waste  Activity  form  under  Section  3010 
of  RCRA,  were  issued  on  February  26, 
1980  (45  FR  12746). 

On  May  19, 1980  at  45  FR  33066,  EPA 
issued  final  regulations  that  established 
the  basis  for  identifying  and  listing 
hazardous  wastes,  under  Section  3001. 
The  May  19  regulations  also  established 
portions  of  the  standards  for  owners 
and  operators  of  hazardous  waste 
treatment,  storage  and  disposal 
facilities.  Specifically  they  established 
standards  applicable  to  facilities  during 
•'interim  status,"  a  period  recognized  by 
statute  during  which  certain  existing 
facilities  will  be  treated  as  if  they  had  a 
permit  while  they  await  EPA  action  on 
their  permit  application.  They  also 


included  many  of  the  administrative 
requirements  that  will  be  used  in  the 
issuance  of  actual  permits.  EPA  is 
working  on  the  principal  technical 
requirements  under  Section  3004  that 
will  be  used  in  issuing  permits  to 
treatment,  storage  and  disposal  facilities 
and  intends  to  issue  them  soon. 

Some  of  the  most  important  elements 
of  those  technical  requirements  are  the 
standards  for  land  disposal  facilities 
which  are  aimed  at  protecting  ground 
water.  The  legislative  history  of  RCR.\ 
reflects  Congress's  special  concern  for 
the  effects  of  waste  disposal  on  ground 
water.  Ground-water  contamination  has 
been  the  central  concern  in  some  of  the 
most  tragic  incidents  involving 
hazardous  waste.  EP.-'K  is  therefore 
particularly  concerned  that  its  approach 
to  ground-water  protection  be  protective 
of  public  health  and  the  environment. 

In  the  proposed  regulations  of 
December  18, 1978  EPA  sought  to  protect 
ground  water  with  specific  design 
requirements  for  landfdls,  surface 
impoundments  and  landfarms.  For 
example,  one  proposed  landfill  standard 
would  have  required  placement  of  a  soil 
Hner  of  at  least  1.5  meters  which  had  a 
permeability  of  less  than  1.0x10-7  cm/ 
sec.  Many  commenters  on  the  proposed 
regulation  objected  to  such  reliance  on 
uniform  technical  design  standards, 
arguing  that  such  an  approach  was 
unnecessary  inflexible  and  did  not  allow 
adequate  consideration  of  site-specific 
factors  that  might  affect  the  need  for 
more  or  less  stringent  requirements.  EPA 
believes  that  those  comments  raised  an 
important  issue.  Since  the  rule  was 
proposed,  EPA  has  also  begun  to 
develop  a  comprehensive  ground-water 
strategy  that  will  guide  many  of  its 
programs.  In  developing  that  strategy,  in 
close  cooperation  with  members  of  the 
public,  EPA  has  also  come  to  realize  the 
importance  of  providing  Hexibility  in 
regulations  aimed  at  ground-water 
protection  so  that  regulatory  decisions 
can  take  account  of  local  ground-water 
uses  and  needs  as  well  as  physical  [e.g. 
hydrogeologic)  conditions.  EPA  has 
concluded,  therefore,  that  facility  design 
standards  are  not  completely  adequate 
to  assure  ground-water  protection. 

In  this  Notice  EPA  is  seeking  comment 
on  the  ground-water  protection  scheme 
which  it  is  currently  intending  to 
implement.  EPA  believes  that  the 
relatively  short  30-day  comment  period 
provided  in  the  Notice  is  necessary. 
Beginning  on  November  19,  on  new 
facilities  may  accept  waste  for  disposal 
unless  the  facility  has  a  permit.  EPA 
must  finalize  its  Section  3004  regulations 
if  it  is  to  issue  any  such  permits. 
Moreover  EPA  is  under  court  order  from 


the  U.S.  District  Couri  for  the  District  of 
Columbia  to  issue  final  Section  3004 
regulations  this  fall.  Under  these 
circumstances  it  is  important  to  expedite 
all  rulemaking  activities  to  allow  for 
prompt  promulation  of  the  land  disposal 
standards. 

I.  Alternatives  Examined 

In  developing  a  ground  water 
protection  approach  for  the  hazardous 
waste  facility  regulations  EPA  examined 
four  principal  alternatives: 

A.  Facility  Design  Requirements 

As  in  the  proposed  regulation,  EPA 
could  establish  specific  design 
requirements  applicable  to  all  land 
disposial  facilities.  For  example,  the 
regulations  could  require  all  landfills  to 
install  liners  meeting  minimum 
specifications  (e.^.  the  equivalent  of  20 
feet  of  clay  having  a  permeability  of  10- 
7  cm/sec.ji.  leachate  collection  systems 
capable  of  removing  98"%  of  the  leachate 
generated  in  the  facilities,  and  highly 
imperrneable  final  covers.  While  EPA 
has  decided  not  to  rely  primarily  on  this 
approach  at  the  present  time,  it  does 
recognize  that  this  approach  provides  a 
specificity  that  is  desirable.  Where  such 
standards  are  used,  both  the  permit 
issuing  authority  writer  and  the 
permittee  have  a  clear  idea  of  what  is 
expected.  This  facilitates  prompt 
issuance  of  permits.  EPA  recognizes  the 
limits  of  this  approach  in  devising  land 
disposal  standards  for  hazardous 
wastes,  and  therefore  has  not  relied 
principally  on  design  standards  to 
protect  ground  water.  Where  justified, 
however,  specific  design  requirements 
will  be  used.  Moreover.  EPA  will 
continue  to  examine  the  possibility  of 
using  specific  design  requirements  in 
future  regulations  as  the  state  of  the  art 
in  hazardous  waste  management 
technology  improves. 

B.  Containment  Strategies 

Another  approach  to  which  EPA  gave 
serious  consideration  was  an 
engineering  performance  standard  that 
would  require  containment  of  hazardous 
waste  and  hazardous  waste  constituents 
within  certain  boundaries.  Such  an 
approach  could  at  least  assure  that  the 
environment  outside  the  regulatory 
boundaries  would  not  be  degraded. 

The  containment  approach  can  take 
one  of  two  forms.  First  it  can  be  viewed 
purely  as  a  design  specification  for  a 
land  disposal  facility.  Thus  the 
regulation  would  specify  a  period  of 
time  over  which  there  could  be  no 
leakage  from  the  facility  to  useable 
ground  water.  The  permittee  would  then 
present  a  facility  design  (based  on  liner, 
leachate  collection  and  cover 
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specifications  as  well  as  on  the  natural 
hydrogeolojic  setting)  that  would  assure 
that  no  leaciiate  would  emerge  from  the 
bottom  of  the  facility  for  a  specified 
period  of  time. 

In  selecting  the  time  period  EPA 
would  need  to  make  a  policy  choice 
based  on  a  consideration  of  the  risks 
inherent  in  hazardous  waste 
management.  As  a  matter  of  policy,  EPA 
would  stipulate  a  finite  but  long  period 
of  time  (eg  100  years)  to  allow  for 
waste  degradation  and  attenuation  that 
would  reduce  the  risks  attending 
leachate  releases  after  the  containment 
period.  Providing  such  a  long 
containment  period  would  allow  for 
development  of  technologies  that  might 
be  able  to  treat  or  recycle  the  hazardous 
wastes  that  have  been  placed  in  land 
disposal  facilities  or  to  restore  ground 
wafer  quality. 

There  are  several  key  elements  that  a 
permittee  could  manipulate  in  designing 
the  facility,  for  liners  the  principal 
variables  ar0  the  liner  thickness  and  the 
resistance  o(  the  liner  material  to 
leachate  flo*.  To  predict  the 
containmentlpotential  of  a  liner  design 
EP.A  would  use  variations  of  Darcy's 
Law  to  relate  the  liner  thickness  and  its 
resistance  ta  flow  to  the  specified 
containmentiperiod.  Models  or 
equations  usjed  to  make  predictions 
could  accourjt  for  various  factors.  For 
example,  in  Calculating  the  performance 
of  a  soil  liner  differing  equations  might 
be  used  for  siaturated  and  unsaturated 
liners.  With  «  saturated  liner  the 
resistence  of  a  liner  to  flow  will  be 
heavily  depetident  on  the  force  of 
gravity.  Thu3  predictions  of  flow  would 
need  to  account  for  the  head  of  leachate 
above  the  linier.  With  unsaturated  liners, 
however,  migration  through  the  liner 
would  be  affected  by  capillary  action,  of 
diffusivity.  Thus  predictions,  in  that 
case,  would  need  to  include  a  variable 
that  accounts  for  the  surface  tension 
forces  that  accelerate  leachate  migration 
in  unsaturated  liners. 

Other  key  design  features  to  be 
considered  Would  be  the  efficiency, 
period  of  operation  and  leachate 
treatment  capabilities  of  the  facility's 
leachate  collection  and  removal  system. 
The  permittee  would  also  include  in  the 
proposed  desdgn  specifications 
concerning  the  slope,  thickness, 
permeability,  configuration  and  period 
of  maintenance  of  the  final  cover,  as 
well  as  any  methods  for  waste 
treatment  (pretreatment,  stabilization  or 
fixation,  in  situ  treatment)  that  may  be 
used  at  the  facility. 

A  second  form  of  a  containment 
approach  is  one  which  requires 
managing  leachate  such  that  it  is 
contained  within  some  area  surrounding 


the  facility  for  a  period  of  time.  Again, 
the  regulations  would  need  to  establish 
the  duration  of  the  containment  period 
[e.g.  100  years),  based  on  a 
consideration  of  acceptable  risks.  This 
approach  would  acknowledge  that  some 
leachate  would  emerge  from  the  facility 
and  enter  the  ground  water.  The 
leachate,  however,  could  not  migrate 
beyond  the  established  containment 
area  during  the  containment  period.  The 
permittee  would  be  obligated  to  design 
and  operate  the  facility  to  meet  these 
conditions.  In  establishing  the  boundary 
of  the  containment  area  in  the 
regulations,  EPA  would  be  concerned 
with  the  ability  of  the  permittee  to  take 
corrective  action  to  restore  the  ground 
water  if  contamination  spread  beyond 
the  containment  boundary.  This  would 
suggest,  for  example,  that  the  regulatory 
boundary  might  be  set  at  the  permittee's 
property  boundary  in  order  to  allow  the 
permittee  to  take  corrective  action  [e.g. 
installation  of  interceptor  wells  on-site) 
that  would  control  any  contamination 
that  would  occur.  Variations  from  this 
boundary  point,  based  on  the  use  of  or 
need  for  the  downgradient  ground 
water,  might  be  allowed  providing  there 
were  adequate  methodologies  [i.e.  mass 
transport  models)  to  predict  migration. 
In  evaluating  facility  designs,  EPA 
would  be  seeking  a  thorough  description 
of  underlying  hydrogeology.  a  predictive 
analysis  adequate  to  assure  that  any 
contamination  would  remain  within  the 
containment  area  during  the 
containment  period,  a  method  for 
detecting  whether  the  containment 
objective  is  met  [e.g.  ground  water 
monitoring)  and  a  corrective  action  plan 
for  responding  when  containment  is  not 
achieved. 

EPA  does  not  currently  intend  to  use 
this  approach  in  the  land  disposal 
regulations.  As  discussed  later,  EPA  is 
concerned  that  this  approach  only 
guarantees  human  health  and 
environmental  protection  for  the  finite 
time  period  [e.g.  100  years)  selected  as 
the  containment  period.  While  this 
might  be  an  acceptable  level  of 
protection  in  some  cases,  it  may  not  be 
so  in  others. 

C.  Specific  Ambient  Health  and 
Environmental  Performance  Standards 

This  approach  would  involve 
establishing  specific,  often  numerical, 
standards  in  the  regulations  that  would 
be  based  on  EPA  determinations  about 
unacceptable  health  risks.  Thus  EPA 
would  evaluate  available  data  on  the 
health  and  environmental  effects  of 
specific  hazardous  waste  constituents  to 
establish  tolerance  limits  for  those 
constituents  in  the  ground  water  or  in 
the  surface  waters  that  are 


hydrologically  connected  to  the  aquifer 
below  the  facility.  Facilities  would  have 
to  provide  adequate  assurance  that  any 
leachate  that  might  emerge  from  the 
facility  would  not  cause  the  ground 
water  or  surface  water  at  specified 
points  to  exceed  the  tolerance  levels  for 
the  hazardous  waste  constituents  in  the 
leachate. 

In  establishing  such  specific  health 
and  environmental  standards,  EPA 
would  build  on  other  Agency  efforts  to 
establish  such  tolerance  levels.  For 
example,  EPA  would  look  to  such  things 
as  the  Water  Quality  Criteria 
(developed  under  Section  304  of  the 
Clean  Water  Act),  the  National  Interim 
Primary  and  Secondary  Drinking  Water 
Regulations  (developed  under  Section 
1412  of  the  Safe  Drinking  Water  Act), 
the  suggested  No  Adverse  Risk  Levels 
(SNARL'S)  used  as  guidance  in  EPA's 
drinking  water  programs,  and  the  work 
of  EPA's  Cancer  Assessment  Group  to 
provide  the  scientific  basis  for  these 
tolerance  levels.  In  addition  efforts  to 
develop  such  tolerance  levels  could  be 
initiated  in  coordination  with  other 
Federal  agencies  studying  similar 
problems. 

A  key  element  in  this  approach 
concerns  the  points  at  which  the 
established  tolerance  level  would  have 
to  be  met.  EPA  would  specify  this  in  the 
regulation.  EPA  could  require  that  the 
tolerances  must  be  met  at  any  points  of 
ground-water  or  surface-water  use 
downgradient  from  the  facility.  For 
example,  EPA  might  specify  that  the 
tolerance  could  not  be  exceeded  at  the 
upgradient  side  of  the  zone  around  a 
water  supply  well  delineated  by  the 
cone  of  depression  around  the  well. 
Such  a  zone  would  be  dependent  on  the 
rate  of  withdrawal  from  the  well. 

EPA  might  also  specify  the  tolerance 
levels  as  ambient  standards  and  allow 
for  the  establishment  of  mixing  zones 
around  facilities  that  relate  the 
maintenance  of  the  ambient  standard 
back  to  specific  "effluent  limits"  that 
may  be  released  from  the  facility.  This 
approach  would  have  particular  appeal 
when  the  media  of  concern  is  surface 
water  because  it  would  allow  the  RCRA 
standard  to  be  coordinated  with  existing 
state  water  quality  standards  programs, 
EPA  could  also  require  that  the 
tolerance  limits  be  met  in  ground  waters 
at  the  edge  of  the  facility  property 
boundary.  This  approach  would  provide 
protection  for  any  future  users  (as  well 
as  existing  users)  that  may  use  the 
water  downgradient  from  the  facility. 
Another  variation  of  specific  health 
and  environmental  performance 
standards  would  be  the  specification  of 
a  risk  level  in  the  regulation,  allowing 
the  permit  writer  to  then  establish 


tolerance  levels  that  are  based  on  that 
risk  factor.  For  example,  the  regulation 
might  specify  that  the  risk  factor  from  a 
known  carcinogen  may  not  exceed 
1x10-6  (the  possibility  of  one  additional 
de^th  per  1.000,000  people)  over  a  70- 
year  life  span. 

Even  where  EPA  had  established 
ambient  health  and  environmental 
performance  standards,  the  permittee 
would  have  to  provide  an  extensive 
analysis  of  the  facility  in  order  to  allow 
EPA  to  apply  the  specific  performance 
standard.  The  informaton  requirements 
would  include  prediction  of  (1)  the 
amount,  quaUty  and  nature  of  the 
leachate  generated,  (2)  the  migration, 
dispersion  and  attenuation  of  the 
leachate  in  both  the  unsaturated  and 
saturated  zones,  and  (3)  the 
concentration  and  types  of 
contaminants  that  would  occur  at 
various  points  in  underlying  ground 
waters  and  in  hydrologically-connected 
surface  waters. 

EPA  does  not  currently  intend  to  rely 
primarily  on  this  approach  because  the 
available  ambient  health  and 
environmental  performance  standards 
are  not  yet  comprehensive  enough  to 
address  the  full  range  of  adverse  effects 
associated  with  hazardous  wastes. 

D.  Non-numerical  Health  and 
Environmental  Standards 

Finally,  the  regulations  could  establish 
a  set  of  non-numerical  health  and 
environmental  standards  that  lay  out 
broad  objectives  which  permittees  must 
seek  to  meet.  The  regulations  also  would 
set  forth  a  set  of  factors  and 
considerations  which  the  permittee  must 
address  in  devising  and  justifying  the 
facility's  design.  Essentially  these 
standards  establish  a  mode  of  analysis 
which  the  permit  writer  and  the 
permittee  will  use  to  address  the  many 
complex  elements  that  would  go  into  a 
determination  of  whether  a  facility  is 
adequate  to  protect  public  health  and 
the  environment. 

By  clearly  specifying  objectives  and 
considerations,  such  standards  focus 
attention  on  the  key  site-specific  factual 
issues  that  must  be  addressed  in  the 
permit  process.  The  burden  is  then  on 
the  permittee  to  develop  the  information 
necessary  to  show  the  design  he  has 
chosen  will  satisfy  the  oUjectives 
specified  in  the  regulations.  The  permit 
writer  will,  after  providing  an 
opportunity  for  full  public  review  and 
for  presentation  of  alternative  points  of 
view,  evaluate  the  permittee's 
demonstration  and  decide  whether  to 
grant,  deny  or  seek  further  information 
on  the  permit.  Unless  the  permittee 
satisfies  the  regulatory  objectives  after 


full  consideration  of  all  relevant  factors, 
no  permit  my  be  issued. 

The  development  of  information  is  a 
key  element  of  this  approach.  The 
regulations  will  guide  the  permittee  by 
specifying  the  kinds  of  information 
which  he  will  need  to  develop.  EPA 
assumes  that  most  of  this  information 
would  have  to  be  developed  on  a  site- 
specific  basis  so  that  full  consideration 
may  be  given  to  the  unique  aspects  of 
the  facility,  its  surrounding  environment 
and  the  types  of  hazardous  wastes 
handled.  Certainly,  however,  the 
permittee  could  rely  on  scientific 
research  and  data  from  other  facilities  if 
he  could  demonstrate  that  such 
information  took  account  of  the  same 
key  conditions  found  at  the  facility 
seeking  the  permit.  Likewise  the  permit 
writer  would  not  be  limited  to  the 
information  generated  by  the  permittee 
but  could  also  consider  information 
presented  by  other  members  of  the 
public  and  on  data  developed  by  EPA  or 
by  the  scientific  community  in  general. 
(It  should  be  noted  that  even  where 
specific  ambient  health  and 
environmental  performance  standards 
could  be  specified,  many  of  the  same 
information  needs  would  be  present.) 

Since  non-numerical  standards 
inevitably  involve  the  exercise  of 
discretion  by  the  permit-issuing 
authorities,  it  is  important  that  they  be 
used  in  a  procedural  context  that  allows 
for  full  development  of  all  information 
relevant  to  the  factual  issues  that  must 
be  resolved.  EPA's  permitting 
regulations  provide  a  full  opportunity  for 
the  concerned  public  to  participate  in 
the  development  of  permits.  EPA 
anticipates  that  in  using  non-numerical 
standards  to  evaluate  particular  facility 
designs,  the  permit-issuing  authority 
would  seek  to  insure  that  the  permittee 
had  adequately  responded  to  the 
concerns  raised  by  the  public  in  the 
permit  process. 

II.  EPA's  Intended  Approach 

After  evaluating  these  various 
alternatives,  EPA  has  decided  to 
develop  regulations  that  combine 
elements  of  several  approaches.  First, 
where  justified  EPA  will  establish 
technical  design  requirements  that 
reduce  the  risk  of  ground-water  and 
surface-water  contamination.  Second, 
EPA  will  also  require  that  disposal 
facilities  do  not  degrade  surface  waters 
and  ground  waters  below  certain 
established  ambient  health  and 
environmental  performance  standards 
[e.g.  water  quality  standards.)  Finally, 
EPA  will  use  non-numerical  health  and 
environmental  standards  to  protect 
against  any  potential  adverse  effects  not 
addressed  by  the  other  types  of 


standards.  These  non-numerical 
standards  would  place  a  heavy  burden 
(including  the  provision  of  essential 
information)  on  permittees  to 
demonstrate  that  any  ground-water  or 
surface-water  contamination  caused  by 
their  facilities  would  not  adversely 
affect  public  health  and  the 
environment.  Initially  the  non-numerical 
health  and  environmental  standards  will 
be  the  key  tool  for  assuring  full 
protection  for  public  health  and  the 
enviroimient.  Over  time,  as  the 
information  about  disposal  of  hazardous 
waste  improves,  EPA  expects  to  refine 
the  regulations,  shifting  the  mix  of 
standards  more  towards  facility  design 
standards  and  ambient  health  and 
environmental  performance  standards. 

The  regulatory  scheme  which  EPA 
currently  intends  to  implement  offers 
several  distinct  advantages.  First,  it  is 
designed  to  engender  maximum  public 
confidence  that  land  disposal  facilities 
which  receive  permits  under  this 
program  will  not  threaten  public  health 
or  the  environment.  Unless  the  permittee 
can  demonstrate  that  the  facility  will  not 
contaminate  ground  or  surface  water 
used  or  needed  for  any  purpose,  EPA 
would  require  the  permittee  to  document 
the  nature  and  extent  of  contamination 
caused  by  the  facility  and  to  justify  why 
such  contamination  will  not  adversely 
affect  public  health  or  the  environment. 
By  placing  this  heavy  burden  on  the 
permittee,  EPA  can  assure  that  all  risks 
associated  with  hazardous  waste, 
including  those  raised  by  the  public,  will 
be  fully  illuminated  and  carefully 
considered  during  the  permit  process. 

Second,  it  allows  EPA  to  address  the 
full  range  of  environmental  issues  raised 
by  land  disposal  without  awaiting  the 
establishment  of  health  and 
environmental  performance  standards 
for  each  of  the  hazardous  waste 
constiutents.  In  identifying  the 
objectives  and  considerations  necessary 
for  a  complete  evaluation  of  a  facility, 
EPA  can  immediately  begin  to  develop 
permits  which  are  responsive  to  the 
multiple  ground  water  concerns  (e.g. 
effects  on  drinking  water,  irrigation,  the 
many  uses  of  hydrologically  connected 
surface  water)  and  to  the  complex 
natural  processes  (e.g.  ground-water 
flow  patterns,  soil  attenuation  potential) 
that  may  arise  at  each  site.  In  short, 
narrative  health  and  environmental 
standards  are  adaptable  to  the  type  of 
holistic,  site-specific  analysis  which  the 
public  would  expect  in  the  development 
of  permits  for  hazardous  waste  disposal 
facilities. 

Third,  non-numerical  standards  are 
most  adaptable  to  the  unique  health  and 
environmental  risks  presented  by  each 
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disposal  facility.  This  is  in  contrast  to 
approaches  which  rely  exclusively  on 
some  types  of  design  standards.  A  given 
design  requirement  may  constitute  over 
regulation  at  particular  locations.  More 
importantly  a  set  of  design  requirements 
stipulated  in  a  national  regulation  may 
not  be  stnrgent  enough  to  protect  public 
health  and  the  environment  in 
particularly  sensitive  settings.  The  kind 
of  non-nuiterical  health  and 
environmental  standards  which  EPA 
intends  to  promulgate  should  not  suffer 
from  this  flaw.  EPA's  non-numerical 
health  and  environmental  standards 
would  set  forth  a  uniform  mode  of 
analysis  fo^  evaluating  facilities  against 
precise  health  and  environmental 
objectives,  but  would  not  attempt  to 
define  the  acceptability  of  a  particular 
site  in  terms  of  rigid  numerical 
specifications.  Such  an  approach  allows 
the  permit-Issuing  authority  to  tailor 
each  permit  to  the  particular  human 
health  and  environmental  hazard 
presented  by  each  waste  in  the  facility. 
In  doing  so,  this  approach  responds  to 
those  comrBenters  who  sought  a 
regulatory  $ystem  that  recognized  the 
degree  of  hezard  of  particular  wastes. 
Fourth,  the  non-numerical  standards 
approach  allows  EPA  to  establish  a 
comprehensive  basis  for  permitting  now 
and  yet  allows  for  future  refinement  of 
the  standards  over  time.  EPA  is  not 
forced  to  avoid  consideration  of  some 
phase  of  a  comprehensive  ground-water 
protection  policy  [e.g.  protection  of 
drinking  water  against  contamination  by 
a  particular  constituent)  while  it  awaits 
the  development  of  specific  health  and 
environmental  performance  standards. 
At  the  sama  time,  EPA  may  continue  to 
develop  sucjh  performance  standards, 
relying  in  p$rt  on  data  developed  during 
the  permit  process.  Later  EPA  can 
amend  the  regulations  to  establish  more 
explicit  national  performance  standards 
where  warranted.  Thus,  through 
narrative  standards.  EPA  can  establish 
an  initial  program  that  is  fully 
responsive  |o  all  aspects  of  ground- 
water protection  without  compromising 
the  program's  capacity  to  mature  over 
time. 

EPA's  approach  to  ground-water 
protection  in  the  hazardous  waste 
regulations  is  founded  on  several  key 
considerations  that  underlie  the 
Agency's  ground-water  strategy  and  that 
characleriza  the  problem  of  hazardous 
waste  management  under  RCRA  in 
general: 

1.  EPA's  statutory  mission  under 
RCRA  is  to  protect  public  health  and  the 
environment  In  devising  regulations  to 
implement  that  mandate  EPA  must  keep 
itself  focused  on  the  public  health  and 


environmental  questions  of  concern  to 
the  Congress  and  the  public.  While 
technical  requirements  and  engineering 
approaches  are  certainly  authorized  by 
the  statute  and  may  be  desirable  as  a 
matter  of  policy.  EPA  does  not  intend  to 
get  sidetracked  from  its  general  mission 
by  regulations  or  permits  that  become 
unduly  preoccupied  with  narrow 
debates  over  engineering  specifications. 

2.  EPA  does  not  recognize  a  general 
right  to  pollute.  Pollution  of  our  nation's 
environment  is  an  unfortunate  and 
undesirable  result  of  human  activity  that 
should  be  avoided  to  the  extent 
possible.  In  devising  regulatory 
programs  aimed  at  protecting  public 
health  and  the  environment,  EPA  must 
begin  with  a  presumption  that  any 
environmental  degradation  is  to  be 
avoided.  This  is  particularly  true  with  a 
sensitive  resource  like  ground  water.  It 
is  extremely  difficult,  often  impossible, 
to  clean  up  an  aquifer  once  it  has  been 
contaminated. 

3.  EPA  also  acknowledges,  however, 
that  a  regulatory  system  designed  to 
protect  ground  water  must  recognize 
that  some  ground  water  can  be  limited 
(physically  and  administratively)  to 
specific  uses.  In  seeking  to  protect 
ground  water.  EPA's  programs  must 
maintain  water  quality  at  levels 
required  by  these  differing  uses.  Where 
states  and  localities  have  made  or  make 
conscious  decisions  to  designate 
aquifers  or  portions  of  aquifers  for 
certain  uses,  EPA  will  seek  to  achieve 
levels  of  water  quality  that  are 
consonant  with  those  uses. 

4.  Hazardous  waster  management  is  a 
new  and  developing  field.  The  relatively 
recent  concern  with  the  dangers 
presented  by  the  disposal  of  hazardous 
waste  has  spawned  new  efforts  in  the 
scientific  and  engineering  community  to 
develop  new  technologies  that  are 
capable  of  recycling,  treating  and  safely 
disposing  of  these  materials.  EPA  wants 
to  encourage  innovation  in  hazardous 
waste  management.  In  devising 
regulations,  therefore,  it  is  important  to 
avoid  rigid  approaches  that  stifle  the 
development  of  new  technologies. 

5.  The  available  information  about 
hazardous  wastes  and  their  effects  on 
public  health  and  the  environment  is 
extremely  limited.  More  information  is 
needed  to  refine  our  knowledge  of  the 
risks  presented  by  these  substances. 
EPA  must,  therefore,  devise  a  regulatory 
system  that  generates  as  much 
information  as  possible  about  particular 
disposal  facilities  and  their  likely  effects 
on  the  surrounding  area.  This  provides 
all  parties— EPA,  the  owners  and 
operators  of  facilities,  the  states,  the 
courts  and  the  public — the  necessary 
tools  to  make  rational  decisions  about 


the  real  risks  associated  with  each 

facility. 

Based  on  these  considerations,  as  well 
as  a  consideration  of  the  comments 
received  on  the  proposed  regulation, 
EPA  has  developed  a  specific  outline  for 
protecting  ground  water  from  the 
adverse  effects  of  land  disposal 
facilities.  The  approach  is  primarily 
aimed  at  landfills  but  would  also  be 
adaptable  to  other  disposal  options, 
such  as  surface  impoundments  or  land 
treatment  facilities.  The  key  elements  of 
the  approach  include: 

1.  Presumption  against  any 
degradation. — The  regulations  would 
start  from  a  presumption  that  it  is 
unacceptable  to  allow  the  facility  to 
cause  any  contamination  of  a 
downgradient  water  supply  used  for  any 
purpose  (drinking  water,  agricultural, 
industrial,  etc.)  This  concern  would  not 
be  limited  to  a  particular  period  of  time, 
but  rather  would  extend  as  long  as  the 
environmental  effects  of  the  facility 
would  continue.  Likewise  the 
nondegradation  standard  would  apply 
to  both  ground  water  and 
hydrologically-connected  surface 
waters. 

The  nondegradation  standard  would 
be  modified  somewhat  for  surface 
waters  where  water  quality  standards 
had  been  established  under  the  Clean 
Water  Act.  These  standards,  rather  than 
the  nondegradation  presumption,  would 
provide  the  basic  targets  for  protecting 
hydrologically-connected  surface 
waters.  Where  surface  waters  were 
being  used  for  water  supply  purposes, 
however,  the  nondegradation 
presumption  would  apply. 

The  nondegradation  standard  (i.e.  no 
contamination  from  hazardous  waste 
constituents)  would  be  applied  at  all 
points  where  water  is  or  may  be 
withdrawn  for  water  supply  purposes. 
This  approach  would  allow  some 
degradation  of  the  ground  water  below 
and  beyond  the  facility,  but  only  where 
the  permit  applicant  could  demonstrate 
that  such  controlled  release  of  waste 
constitutents  would  not  result  in 
contamination  of  current  or  future  water 
supplies.  The  consideration  of  water 
supply  withdrawal  points  would  include 
likely  future  points  of  withdrawal,  based 
on  development  plans  and  projections 
for  the  area  potentially  affected  by  the 
facility. 

In  defining  ground-water  supplies, 
particular  emphasis  would  be  given  to 
those  used  for  drinking  water.  Ground 
water  used  as  a  drinking  w'ater  source 
would  be  defined  similarly  to  the 
"underground  source  of  dirnking  water" 
(USDW)  used  in  the  Underground 
Injection  Control  program  under  the 
Safe  Drinking  Water  Act.  (See  45  PR 


42474  for  an  explanation  of  that 
definition). 

2.  Minimum  technical  standards. — In 
addition  the  regulations  would  require 
that  the  facility  owner  or  operator 
employs  certain  management  practices 
and  certain  design  features  that  would 
control  adverse  effects  on  ground  water 
and  surface  water,  as  well  as  prevent  or 
minimize  other  surface  environmental 
effects.  Many  of  these  standards  would 
be  similar  to  those  required  in  the  May 
19. 1980  hazardous  waste  regulation 
(Part  265  at  45  FR  33233)  for  facilities 
operating  during  interim  status.  The 
basic  purposes  of  these  requirements 
are  to  minimize  the  production  of 
leachate  and  to  avoid  situations  that 
could  interfere  with  the  integrity  and 
function  of  the  facility's  liner  and  final 
cover,  where  applicable.  For  landfills, 
these  requirements  include: 

a.  Prevention  of  run-on  to  the  facility; 

b.  Control  of  run-off  from  the  facility; 

c.  Prevention  of  commineiing  of 
incompatible  wastes; 

d.  Prevention  of  the  placement  of  wastes 
that  are  incompatible  with  the  facility  liner; 

e.  Restrictions  on  the  disposal  of  bulk 
liquid  wastes; 

f.  Restrictions  on  the  disposal  of 
containerized  liquid  wastes; 

g.  Restrictions  on  the  disposal  of  empty 
containers; 

h.  Requirement  that  there  be  no  "ponding" 
of  liquids  during  operation; 

i.  Requirement  for  a  facility  cover  that  is 
stable  (/>.  topped  with  humus  and 
vegetation  to  avoid  erosion)  and  that  is 
capable  of  avoiding  the  buildup  of  liquids  in 
the  landfill  (the  so-called  "bathtub"  effect)  by 
providing  a  lesser  permeability  that  of  the 
facility  liner. 

Requirements  for  surface  impoundments 
and  land  treatment  facilities  would  be 
modified  to  refiect  the  differing  purposes 
of  these  disposal  options.  EPA  intends, 
for  example,  to  place  somewhat 
different  requirements  on  surface 
impoundments  than  on  landfills.  EPA 
believes  that  surface  impoundments 
should  generally  be  used  as  treatment  or 
storage,  rather  than  disposal,  facilities. 
As  treatment  or  storage  facilities  they 
should  be  designed  so  as  not  to  leak 
during  their  active  life.  At  closure  the 
remaining  waste  and  contaminated  liner 
material  should  be  removed  and 
properly  disposed. 

Since  such  surface  impoundments 
would  not  be  permanent  disposal 
facilities,  there  would  not  be  the  same 
requirements  for  eliminating  liquids 
from  the  facility  that  are  applicable  to 
landfills.  Instead,  diking  requirements 
(e.g.  protective  cover  for  earthen  dikes), 
freeboard  requirements  (e.g.  minimum  of 
five  feet)  and  inspection  requirements 
(e.g.  daily  for  freeboard,  weekly  for 
dikes)  would  be  established  to  provide 


protection  from  the  types  of  hazards  that 
will  arise  at  surface  impoundments. 
3.  Permissible  demonstration  that 
limited  degradation  will  not  threaten 
public  health  or  the  environment. — 
While  EPA  believes  that  the 
nondegradation  goal  must  be  the 
starting  point  in  the  regulation,  it 
recognizes  that  in  some  circumstances  it 
may  be  possible  to  show  that  limited 
degradation  will  not  adversely  affect 
public  health  or  the  environment.  The 
burden  would  be  on  the  permittee  to 
make  this  demonstration.  The 
regulations  would  set  forth  the  kinds  of 
considerations  that  would  provide  the 
basis  for  allowing  limited  degradation. 
These  considerations  would  shape  the 
kinds  of  informational  requirements  that 
would  have  to  be  met  before  the  permit 
writer  could  make  a  judgment  about  the 
acceptability  of  such  limited 
degradation.  In  making  a  demonstration 
sufficient  to  justify  this  kind  of  variance, 
the  permittee  would  be  required  to 
provide  the  following  types  or 
information  for  landfill  facilities: 

a.  A  description  of  the  specific 
hazardous  wastes  and  other  wastes  to 
be  disposed  of  in  the  facility  and  the 
specification  of  the  expected  rate  of 
deposition  of  each  waste. 

b.  A  description  of  any  in-situ 
treatment  process  that  is  expected  to 
occur  in  the  facility. 

c.  A  description  of  the  rate  of  mass 
transport  of  leachate  from  the  disposal 
facility,  which  shall  include — 

i.  the  mass  rate  of  infiltrating 
rainwater  and  other  liquids  disposed  of 
or  generated  within  the  facility  expected 
to  leach  from  the  facility; 

ii.  the  mass  rate  of  hazardous  wastes, 
hazardous  waste  constituents  and 
decomposition  byproducts  thereof 
expected  to  leach  from  the  facility; 

iii.  the  mass  rate  of  any  other  waste, 
waste  constituent  or  decomposition 
byproduct  thereof  expected  to  leach 
from  the  facility. 

d.  A  description  of  the  earth  materials 
above  the  zone  of  saturation  through 
which  the  leachate  released  from  the 
facility  will  migrate,  which  shall  include 
a  specification  of — 

i.  the  lateral  and  vertical  extent  of  the 
expected  migration  of  leachate  in  any 
materials  emplaced  to  control  the  rate  of 
leachate  migration  (i.e..  liners); 

ii.  the  lateral  and  vertical  extent  of  the 
expected  migration  of  leachate  in  each 
natural  earth  material  formation  in  the 
unsaturated  zone  below  the  facility. 

e.  A  description  of  the  earth  materials 
in  the  saturated  zone  in  which  the 
leachate  released  from  the  land  disposal 
facility  will  migrate,  which  shall  include 
a  specification  of — 


i.  any  alteration  in  the  vertical 
elevation  of  the  zone  of  saturation 
expected  to  occur  due  to  the  existence 
of  the  facility  of  the  discharge  from  the 
facility  to  the  saturated  zone; 

ii.  the  lateral  and  vertical  extent  of  the 
expected  migration  of  leachate  within 
each  natural  earth  material  formation  in 
the  saturated  zone  below  the  facility; 

iii.  the  concentration  or  mass  of 
hazardous  waste,  hazardous  waste 
constituents,  decomposition  byproducts 
thereof,  other  wastes  and  decomposition 
byproducts  thereof  in  the  leachate 
plume  in  the  saturated  zone. 

f.  A  description  of  the  hydrogeology  of 
the  area  surrounding  the  facility  which 
includes — 

i.  a  mapping  of  the  area  to  define 
ground  surface  contours,  bedrock 
contours  and  ground-water  elevation 
contours; 

ii.  a  description  of  any  changes  in 
ground  surface  contours,  bedrock 
contours  and  ground-water  elevation 
contours  that  will  result  from 
construction  or  operation  of  the  facility; 

iii.  a  description  of  the  character  of 
each  earth  material  formation  through 
which  leachate  will  flow,  specifying  its 
location,  slope,  uniformity,  permeability, 
porosity,  weathering  (of  bedrock), 
fracturing  (of  bedrock  and  aquifer 
formation),  fault  or  karst  zones  (for 
bedrock)  and  swelling  (for  clay); 

iv.  a  complete  mapping  of  the 
expected  progress  of  the  leachate  plume. 

g.  A  description  of  the  discharges  (into 
surface  water)  and  withdrawals  of 
ground  water  that  will  be  mixed  with 
leachate  from  the  disposal  facility 
including  a  specification  of — 

i.  the  net  and  maximum  mass  rate  of 
discharge  from  the  saturated  zone  of 
leachate  contaminants  and  the 
decomposition  byproducts  thereof  into 
any  flowing  or  standing  surface  waters 
or  to  the  surface  of  the  ground; 

ii.  the  net  and  maximum  mass  rate  of 
withdrawal  from  the  saturated  zone  of 
leachate  contaminants  and  the 
decomposition  byproducts  thereof  into 
any  well,  or  ground  water  collection 
device  within  the  projected  leachate 
plume  from  the  facility. 

h.  A  description  of  the  use  of  all 
surface  water  and  ground  water  that 
comes  in  contact  with  the  projected 
leachate  plume  which  includes — 

i.  an  identification  of  all  existing  uses 
for  each  surface  water  or  ground  water 
withdrawal  point,  and  an  estimate  of  the 
quantity  of  water  allocated  to  each  such 
use,  affected  by  the  projected  leachate 
plume; 

ii.  a  prediction  of  likely  future  uses  of 
the  surface  water  or  ground  water 
affected  by  the  projected  leachate 
plume,  including  an  estimate  of  the 
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quantity  of  ^ater  allocated  to  each  such 
use;  I 

iii.  a  prediction  of  the  nearest  surface 
water  or  ground  water  withdrawal 
points  used  for  any  present  of  future  use. 
i.  A  description  of  the  potential  human 
health  and  environmental  effects  of  each 
constituent  found  in  the  liquids,  wastes, 
byproducts  and  substances  from  the 
facility  present  in  each  surface  water  or 
ground  water  withdrawal  point, 
including — 

i.  a  prediclfion  of  the  human  health 
risks  (acute  and  chronic)  presented  by 
the  constituent  at  the  concentration 
found  in  the  Water  used  by  humans; 

ii.  a  prediction  of  the  risks  to  plants 
and  domestiQ  animals  presented  by  the 
constituents  ^t  the  concentration  found 
in  the  water  jised  for  agriculture; 

iii.  a  prediction  of  the  risks  to  aquatic 
life  and  other  wildlife  presented  by  the 
constituent  a(  the  concentration  found  in 
the  water  us^  by  such  wildlife; 

iv.  a  predicjlion  of  the  risks  to  physical 
equipment,  chemical  or  biological 
production  processes  or  other  industrial 
operations  presented  by  the  constituent 
at  the  concentration  found  in  the  water 
used  for  industrial  purposes. 

EPA  would  then  use  this  information 
to  determine  whether  the  permittee  had 
adequately  justified  a  claim  that  limited 
degradation  ojf  surface  and  ground  water 
supplies  would  not  threaten  public 
health  or  the  environment.  The 
regulations  would  define  the  meaning  of 
public  health  end  environmental 
protection  in  terms  of  the  types  of 
adverse  effects  to  be  avoided  [e.g. 
significant  risl  of  chronic  or  acute 
toxicity,  carcinogenesis,  mutagenesis, 
tcratogonesis  jn  humans,  toxicity  to 
wildlife,  phytqtoxicity)  and  in  terms  of 
the  availabiliti  of  other  waste 
management  Options  [e.g.  treatment, 
resource  recovery,  other  disposal 
options.)  The  itegulations  would  also 
specify  that  cejrtain  minimum  standards 
[e.g.  water  qui^lity  standards  for  surface 
waters,  the  Na(tional  Interim  Primary 
Drinking  Watejr  Regulations  for  drinking 
water  supplies!)  could  not  be  exceeded 
due  to  operati(in  of  the  facility. 

Owners  and  operators  of  surface 
impoundments  that  are  designed  with 
liners  to  prevent  subsurface  and  non- 
point  surface  releases  of  their  contained 
w<:stes  during  jheir  operating  life  would 
not  be  required  to  make  the  above 
demonstration*.  However,  owners  and 
operators  of  surface  impoundments  that 
are  not  so  desijjned  would  be  required  to 
make  the  abov^  demonstration.  Similar 
demonstration^  would  be  required  of 
owners  and  opferators  of  land  treatment 
facilities  with  respect  to  contaminants 
that  are  not  tre  jted  or  contained  in  the 


soil  treatment  zone  and  which  might 
migrate  into  ground  or  surface  waters, 

III,  Additional  Issues  for  Comment 

EPA  seeks  comment  in  this  Notice  on 
all  aspects  of  the  alternative  approaches 
considered  for  use  in  the  regulation  as 
well  as  on  the  intended  approach,  as 
discussed  above.  In  addition.  EPA  seeks 
comment  on  some  additional  issues  that 
are  related  to  the  ground-water 
protection  approach  under  Subtitle  C: 

A.  New  Versus  Existing  Facilities 

Under  pending  legislation  now  before 
Congress,  EPA's  specific  authority  under 
RCRA  to  distinguish  between  new  and 
existing  facilities  when  writing 
regulations  under  Section  3004  would  be 
specifically  recognized.  EPA  believes 
that  it  has  authority  to  distinguish 
between  new  and  existing  facilities 
under  the  existing  law  and  thus  is 
considering  such  a  distinction  as  part  of 
its  ground-water  protection  approach. 

EPA  is  considering  applying  the 
scheme  outlined  in  this  Notice  to  all  new 
facilities  and  major  expansions  of 
existing  facilities.  "Major  expansions" 
would  include  new  separate  landfill 
trenches  or  landfill  areas  developed  at 
an  existing  interim  status  facility  to 
handle  a  significantly  expanded  volume 
of  hazardous  waste,  new  surface 
impoundments  at  an  existing  interim 
status  facility,  and  new  separate  land 
treatment  areas  developed  at  an  existing 
interim  status  facility  to  handle  a 
significantly  expanded  volume  of  waste. 

For  existing  land  disposal  facilities 
(including  unlined  surface 
impoundments)  that  are  continuing  the 
same  level  and  type  of  operation,  EPA 
would  apply  the  approach  outlined  in 
this  Notice  only  to  those  facilities  at 
which  hazardous  constituents  are  found 
to  have  entered  ground  water,  based  on 
the  ground  water  monitoring  data 
developed  to  satisfy  the  interim  status 
requirements  (Part  265.  Subpart  F.  at  45 
FR  33239.)  EPA  is  considering  amending 
the  interim  status  requirements  to 
require  owners  and  operators  who 
discover  that  hazardous  waste  or 
hazardous  constituents  have  entered 
ground  water  to  assess  not  only  the 
extent  and  rate  of  migration  of  the 
contaminants,  as  required  under  the 
existing  regulations,  but  also  to  evaluate 
the  affects  of  that  contamination  on 
existing  downgradient  ground-water  and 
surface-water  use.  First  priority  in 
permit  review  would  be  given  to 
facilities  that  were  causing  significant 
contamination  of  existing  water 
supplies. 

EPA  is  interested  in  public  comment 
on  the  issue  of  whether  the  approach 
outlines  in  this  Notice  should  be  applied 


to  both  new  and  existing  facilities  as 

described.  If  commenfers  believe  that  a 
distinction  should  be  made  between 
new  and  existing  facilities,  but  believes 
that  the  requirements  suggested  above 
are  not  appropriate.  EPA  requests 
recommendations  for  alternative 
schemes.  EPA  also  seeks  public 
suggestions  on  how  it  might  distinguish 
between  new  and  old  cells  in  existing 
facilities. 

B.  Relationship  to  Subtitle  D  Facilities 

Undei  Sections  4004(a)  and  1008(a)(3) 
of  RCRA,  EPA  issued  the  Criteria  for 
Classification  of  Solid  Waste  Disposal 
Facilities  and  Practices  (44  FR  53438), 
Those  Criteria  included  provisions 
designed  to  protect  ground  water  from 
certain  types  of  contdmination.  As  part 
of  its  general  review  of  ground-water 
policy,  EPA  is  reexamining  those 
provisions. 

EPA  is  particularly  interested  in 
public  comment  on  the  question  of 
whether  the  approach  described  in  this 
Notice  should  be  applied  to  Subtitle  D 
facilities  as  well.  The  Subtitle  D  program 
generally  addresses  different  types  of 
wastes  in  a  regulatory  context  quite 
different  than  that  found  in  Subtitle  C.  It 
is  not  clear,  however,  how  the 
progrmmatic  differences  between 
Subtitles  C  and  D  should  affect  ground 
water  protection  standards.  EPA, 
therefore,  seeks  public  comment  on  this 
issue.  If  commenters  believe  that  there 
should  be  differences  in  the  ground- 
water protection  approaches  of  Subtitles 
C  and  D,  EPA  seeks  an  explanation 
justifying  the  differences  and 
suggestions  about  what  the  differing 
requirements  would  he.  Where 
commenters  recommend  differences 
between  the  two  programs,  they  should 
address  the  issue  of  how  consistency 
between  the  Subtitle  C  and  0  programs 
can  be  maintained, 

C.  Relationship  to  Other  Portions  of  the 
Subtitle  C  Regulations:  Incineration 

In  commenting  on  the  approach 
outlines  in  this  Notice,  commenters 
should  address  the  question  of  how  this 
approach  relates  to  other  elements  of 
the  hazardous  waste  regulations. 
Specifically  EPA  is  interested  in  public 
comment  on  how  the  land  disposal 
approach  contrasts  with  the  regulations 
on  incineration. 

Currently  EPA  intends  to  finalize 
incinerator  standards  that  greatly 
resemble  those  contained  in  the 
proposed  regulations.  Incinerators 
would  have  to  maintain  operating 
conditions  capable  of  destroying  or 
removing  99.99%  of  the  wastes,  or 
hazardous  constituents  present  in  the 
waste,  that  feed  into  the  incinerator.  The 


permit  writer  could  relate  the 
destruction  or  removal  efficiency  (DRE) 
to  all  or  some  of  the  hazardous  waste 
constituents  in  the  waste  after 
considering  the  quantity,  burnability 
and  hazardousness  of  the  constituents  in 
the  waste. 

Special  provisions  would  be  made  for 
products  of  incomplete  combustion 
(PlC's)  that  are  created  during  the 
combustion  process  (either  through 
oxidation  or  other  chemical  reactions.) 
As  an  analog  to  the  99.99%  DRE 
standard,  the  incinerator  would  have  to 
be  capable  of  destroying  or  removing 
PIC's  to  assure  that  the  mass  of  the  PlC's 
emitted  from  the  stack  is  not  more  than 
,01%  of  the  total  mass  of  the  waste  from 
which  the  PIC  was  derived  which  is  fed 
into  the  incinerator.  In  addition 
variances  allowing  lesser  or  greater 
destruction  efficiencies  for  certain  waste 
constituents  or  PIC's  would  be  permitted 
where  such  alterations  were  justified  to 
protect  public  health  and  the 
environment, 

EPA  does  not  intend  to  use  a 
presumption  against  any  degradation  in 
regulating  incinerators.  EPA  believes 
this  is  justified  because  incinerators 
actually  destroy  large  masses  of 
hazardous  waste  constituents.  While 
some  treatment  can  occur  in  land 
disposal  facilities,  land  disposal  options 
are  not  known  to  provide  the  kind  of 
destruction  efficiency  possible  with 
incineration.  In  light  of  these  benefits  of 
incineration,  EPA  believes,  as  a  matter 
of  policy,  that  incinerators  should  not  be 
held  to  the  rigors  of  the  nondegradation 
presumption  applicable  to  land  disposal. 
It  should  be  recognized,  however,  that  a 
99.99%  DRE  should  achieve  a  reduction 
of  most  constituents  down  to  a  level  that 
is  sufficient  to  protect  public  health  and 
the  environment.  Moreover  the  standard 
would  allow  tightening  of  the  DRE  on  a 
case  by  case  basis  where  it  was 
necessary  to  protect  public  health  and 
the  environment. 

EPA  specifically  seeks  comment  on 
this  distinction  between  the  land 
disposal  and  incinerator  regulations, 

D.  Implementation  Issues 

Each  of  the  alternatives  outlined 
above  would  have  different  implications 
for  EPA  and  the  States.  When  standards 
are  very  specific,  there  is  a  danger  of 
inOexibility,  However,  specific  design  or 
performance  standards  simplify  the  task 
of  the  permit  writer  because  less 
individual  judgment  is  required.  When 
standards  are  phrased  broadly,  the 
individual  circumstances  of  the  site,  the 
degree  of  necessary  protection  and  other 
factors  can  be  taken  into  account  in 
fashioning  a  comprehensive,  site- 
specific  set  of  permit  requirements.  The 


latter  approach,  however,  would  require 
more  information  from  the  permittee;  as 
well  as  being  resource-intensive  for  the 
permit  issuing  authority,  EPA 
specifically  solicits  comments  on  this 
issue, 

E.  Interim  Regulations 

Under  Section  3005  of  RCRA  new 
facilities  must  receive  permits  in  order 
to  treat,  store  or  dispose  of  hazardous 
wastes.  Such  permits  may  not  be  issued 
until  more  specific  technical  standards 
have  been  promulgated  under  Section 
3004,  While  EPA  intends  to  promulgate 
such  standards  soon,  it  is  possible  that 
circumstances,  including  the  comments 
on  this  notice,  might  lead  to  delays  in 
EPA's  plans  for  promulgation. 

In  order  to  allow  for  issuance  of 
permits  to  new  facilities  is  such  a 
contingency  arises.  EPA  is  considering 
issuing  separately  interim  regulations 
applicable  to  all  management  options 
other  than  landfills.  These  regulations 
would  establish  specific  technical 
requirements  for  those  options  or  would 
establish  a  general  narrative  standard 
that  would  apply  to  such  options.  The 
narrative  standards  EPA  is  considering 
would  require  the  permit  applicants  to 
demonstrate  that  their  facilities  will  use 
the  best  available  technology.  EPA 
solicits  comments  on  this  approach. 

Dated:  October  3. 1980. 
Barbara  Blum, 

Deputy  Administrator. 

|KR  Doc  80-313r.O  Filed  10-7-80:  8:45  am| 
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This   section   of  the   FEDERAL   REGISTER 
contains   documents   other   than   rules   or 
proposed  ri>tes  that  are  applicable  to  the 
public    Notices   of   hearings  and 
investigations,    committee   mieetings,    agency 
decisions   and   rulings,   delegations   of 
authority,    fling   of   petitions   and 
applications  end   agency   statements   of 
organization  and  functions  are  examples 
of   documents   appearing   m   this   section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Public  Information  Meeting 

.Notice  is  hereby  given  pursuant  to 
§  800.6(b)(3)  of  the  Council's  regulations, 
"Protection  of  Historic  and  Cultural 
Properties"  (36  CFR  Part  800),  that  on 
October  14, 1980.  at  7:30  p.m.,  a  public 
information  Vvill  be  held  in  conjunction 
with  the  public  hearing  scheduled  by  the 
city  of  Detrctit  at  the  Kettering  High 
School,  6101|Van  Dyke,  Detroit, 
Michigan.     , 

The  meeting  is  being  called  by  the 
E.xecutive  Director  of  the  Council  in 
accordance  Kith  §  800.6(b)(3)  of  the 
Council's  regulations.  The  purpose  of  the 
meeting  is  tq  provide  an  opportunity  for 
representatites  of  national.  State,  and 
local  units  of  government, 
rt.'presentati?es  of  public  and  private 
organization^,  and  interested  citizens  to 
receive  inforination  and  e.xpress  their 
views  concerning  the  proposed  Central 
Industrial  Park  Project,  and  undertaking 
of  the  city  ofiDetroit  that  will  adversely 
affect  the  Doge  Main  Plant  and  other 
historic  and  cultural  properties  in  the 
cities  of  Detroit  and  Hamtramck, 
properties  potentially  eligible  for  the 
National  Register  of  Historic  Places. 
Consideration  will  be  given  to  the 
undertaking,  its  effects  on  National 
Register  or  eligible  properties,  and 
alternate  cot^rses  of  action  that  could 
avoid,  mitigate,  or  minimize  any  adverse 
effects  on  suih  properties. 

The  following  is  a  summary  of  the 
Agency  of  the  meeting. 

I.  An  explanetion  of  the  procedures  and 
purpose  of  the  meeting  by  a  representative  of 
the  Executive  Oirector  of  the  Council. 

II.  A  descrip  ion  of  the  undertaking  and  an 
evaluation  of  i  s  effects  on  the  properties  by 
the  city  of  Detioit. 

III.  A  statem  ;nt  by  the  Michigan  State 
Historic  Presenation  Officer. 

IV.  Statemerts  from  local  officials,  private 
organizations,  and  the  public  on  the  effects  of 
the  undertakin  [  on  the  properties. 


V.  A  general  question  period. 

Speakers  should  limit  their  statement 
to  five  minutes.  Written  statements  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  is  available  from 
the  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  Attn: 
Patrick  H.  Steele,  1522  K  Street  NW., 
Washington,  D.C.  20005. 

Ddted:  Octobers,  1980. 
Robert  R.  Garvey,  Jr., 
Executive  Director. 

fFT<  Dot  80-31347  Filed  10-7-80:  8:45  am] 
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Meeting 

Notice  is  hereby  given  that  a  panel  of 
the  Advisory  Council  on  Historic 
Preservation  will  meet  on  October  15, 
1980,  in  Washington,  D.C,  to  consider 
the  information  obtained  as  a  result  of 
its  previous  meeing  in  New  Castle, 
Pennsylvania,  held  on  September  24-25, 
and  other  information  subsequently 
submitted  in  order  to  respond  to  the 
request  of  the  Secretary  of  the  Interior 
pursuant  to  Section  9(a)  of  the  Mining  in 
National  Parks  Act  (16  U.S.C.  1908).  The 
Panel  of  Council  members  will  use  this 
information  to  develop  its 
recommendations  for  adoption  by  the 
full  Coimcil  concerning  advice  as  to 
alternative  measures  that  may  be  taken 
by  the  United  States  to  mitigate  or  abate 
the  adverse  effects  of  surface  coal 
mining  proposed  to  take  place  adjacent 
to  McConnell's  Mill  State  Park  National 
Natural  Landmark.  The  Panel  will  meet 
in  Suite  510, 1522  K  Street  NW., 
Washington,  D.C.  20005.  The  record  for 
the  panel  meeting  of  September  24-25, 
will  be  open  until  the  close  of  business 
on  October  9, 1980,  so  that  written 
statements  can  be  submitted  for 
consideration  by  the  panel. 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  to 
advise  the  President  and  the  Congress 
on  matters  relating  to  historic 
preservation.  Additionally,  pursuant  to 
the  Mining  in  National  Parks  Act,  the 
Council  also  provides  advice  upon 
request  to  the  Secretary  of  the  Interior 
concerning  designated  historic  or 
natural  national  landmarks  that  may  be 
threatened  by  surface  mining  activity. 

Additionally  information  concerning 
the  meeting  is  available  from  the 


Executive  Director.  Advisory  Council  on 
Historic  Preservation,  Suite  430,  1522  K 
St.,  NW,  Washington,  D.C.  20005,  202- 
254-3967. 

Robert  R.  Garvey,  Jr., 

Executive  Director. 

Dated:  October  3.  1980. 
|FR  Doc,  flO-ai.W.'i  Filed  lO-'-Btt  8:45  amj 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Correction  of  Notice  of  Intent  To 
Prepare  an  Environmental  Impact 
Statement  on  the  Cibola  National 
Forest  Land  and  Resource 
Management  Plan 

The  "Notice  of  Intent  to  Prepare  an 

Environmental  Impact  Statement  on  the 
Cibola  National  Forest  Land  and 
Resource  Management  Plan"  was 
published  in  the  Federal  Register,  Vol. 
45,  No.  183,  page  62173,  Thursday, 
September  18, 1980. 

In  addition  to  the  proclaimed  Cibola 
National  Forest  lands,  the  proposed  plan 
will  include  the  proposed  land  and 
resource  management  for  the  following 
National  Grasslands  administered  by 
the  Cibola  National  Forest: 
Kiowa— Located  in  Union.  Colfax,  Mora,  and 

Harding  Counties,  .New  Mexico. 
Rita  Bianca — Ixicated  in  Dallam  County, 

Texas,  and  Cimarron  County,  Oklahonja. 
Black  Kettle— Located  in  Roger  Mills  County, 

Oklahoma,  and  Hamphill  and  Gray 

Counties,  Texas. 

September  29, 1980. 
M.  J.  Hassell, 

Regional  Forester. 

|FK  Doc  80-31184  Filed  10-7-80:8:45  am) 
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CIVIL  AERONAUTICS  BOARD 

[Docket  36595] 

Competitive  Marketing  of  Air 
Transportation;  Rescheduling  of 
Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  the  hearing 
now  scheduled  to  be  held  on  October  14, 
1980  (45  ¥V.  51865,  August  5,  1980),  is 
rescheduled  for  November  4,  1980  at 
10:00  a.m.  (local  time),  in  Room  1003. 
Hearing  Room  A,  Universal  North 


Building,  1875  Connecticut  Avenue, 
NW.,  Washington,  D.C. 

Dated  at  Washington.  D.C,  October  3, 
1980. 

Ronnie  A.  Yoder, 
Adminislralive  Law  Judge. 

\?Tk  Doc  80-31309  Klled  10-7-8a.  8:45  am| 
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i  Order  80-10-17  Dockets  37226  and  37227] 

Foreign  Air  Carrier  Permits  Authority 
Renewal;  Between  the  Caribbean, 
Washington/Baltimore  and  Boston 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  order  to  show  cause: 
Order  80-10-17. 

summary:  The  Board  proposes  to 
approve  the  following  applications: 

Applicants:  Caribbean  International 
Airways  Limited  and  Laker  Airways 
Limited. 

Application  Dates:  December  6  and  7, 
1979.  Dockets;  37226  and  37337. 

Authority  Sought:  Renewal  of  foreign 
air  carrier  permits  for  authority  betw-een 
points  in  the  Caribbean  and 
Washington/Baltimore  and  Boston. 
OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall 
NO  LATER  THAN  October  27, 1980,  file 
a  statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicanL  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassadors  of  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland  and 
Barbados.  A  statement  of  objections 
must  cite  the  docket  numbers  and  must 
include  a  summary  of  testimony, 
statistical  data,  or  other  such  supporting 
evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  wiU,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit. 
ADDRESSES  FOR  OBJECTIONS: 
Dockets  37226  and  37227,  Docket 

Section,  Ci\  il  Aeronautics  Board, 

Washington.  D.C.  20428. 
Caribbean  International  Airways 

Limited  and  Laker  Airways  Limited, 

c/o  Robert  M.  Beckman,  1001 

Connecticut  Avenue  NW., 

Washington,  D.C.  20036. 
TO  GET  A  COPY  OF  THE  COMPLETE  ORDER: 
Request  it  from  the  C..\B  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue.  NW.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 


metropolitan  area  may  send  a  postcard 

request. 

FOR  FURTHER  INFORMATION:  Contact 

Frank  Forman,  Regulatory  Affairs 

Division,  Bureau  of  International 

Aviation,  Civil  Aeronautics  Board;  (202) 

673-5134. 

By  the  Civil  Aeronautics  Board:  October  2, 
1980. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  80-31307  VWkA  10-7-8ft  8:45  am| 
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lOrder  80-10-1;  Dockets  37165;  38590;  and 
387731 

Great  Northern  Airlines.  Inc..  and 
Alaska  International  Air,  Inc.;  Service 
Mail  Rates  Investigation  and  Transfer 
of  Certificate  Authority 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC. 
on  the  1st  day  of  October,  1980.  Great 
Northern  Airlines,  Inc.,  Service  Mail 
Rates  Investigation  (Docket  37165); 
application  of  Great  Northern  Airlines, 
Inc.,  for  the  transfer  of  certificate 
authority  (Docket  38590);  and  Alaska 
International  Air,  Inc.,  Service  Mail 
Rates  Investigation  (Docket  38773). 

By  Order  80-9-107  the  Board 
approved  the  transfer  of  Great  Northern 
Airlines'  present  certificate  for  Route 
208,  with  the  exception  of  passenger 
authority,  to  Alaska  International  Air 
(AIA).  At  the  time  of  the  transfer,  GNA 
was  transporting  mail  for  the  Postal 
Service  and  the  Postal  Service  was 
paying  GNA  a  temporary  mail  rate  for 
that  service  at  the  same  level  of  rates 
established  for  Wien  Air  Alaska  (Wien). 
The  order,  however,  did  not  make 
provision  for  the  application  of  that  mail 
rate  to  ALA,  a  necessary  step  if  AIA  is  to 
continue  GNA's  service  without 
interruption  on  October  1, 1980.  AIA 
filed  on  September  22, 1980  a  request 
that  GNA's  temporary  rates  be  made 
applicable  to  it  and  that  it  be  made  a 
party  to  Great  Northern  Airlines,  Inc., 
Service  Mail  Rates  Investigation, 
Docket  37165. 

We  will  establish  GNA's  mail  rates 
for  AIA.  Ordinarily,  mail  rates  are 
established  after  notice  and  opportunity 
for  comment  by  the  Postal  Service  (14 
CFR  Part  302.300).  Here,  however,  we 
are  dealing  with  rates  that  went  through 
the  full  notice  and  comment  procedures 
when  they  were  originally  established 
for  Wien  Air  Alaska  and  that  are 
currently  being  paid  by  the  Postal 
Service  for  exactly  the  same  servicee 
that  AIA  will  perform.  We  therefore 
conclude  that  the  institution  of  show- 
cause  procedures  on  these  rates  is 


unnecessary  and  that  they  should  be 
made  effective  on  October  1, 1980,  in 
order  to  insure  uninterrupted  mail 
service  when  the  transfer  of  certificate 
authority  is  effective.' 

Order  79-11-203  established  the  Great 
Northern  Airlines  Serx'ice  Mail  Rate 
Investigation,  Docket  37165,  to  set  a 
final  mail  rate  for  the  carrier.  We  will 
institute  by  this  order  a  similar 
investigation  to  determine  AIAs  final 
mail  rates. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended, 
particularly  Sections  204(a),  and  406, 
and  the  Board's  Procedural  Regulations 
promulgated  in  14  CFR,  Part  302: 

1.  We  institute  an  investigation  to 
determine  the  fair  and  reasonable 
service  mail  rates  to  be  paid  by  the 
Postmaster  General  to  Alaska 
International  Air,  Inc..  (AIA),  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  over 
AIA's  operations  on  Route  208  on  and 
after  October  1, 1980. 

2.  The  fair  and  reasonable  temporary 
rates  of  compensation  to  be  paid  by  the 
Postmaster  General  to  Alaska 
International  Air,  Inc.,  on  and  after 
October  1, 1980  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services 
connected  therewith,  for  operations 
between  points  in  Route  208  are  the 
rates  established  by  Order  80-^1-53. 

3.  The  temporary  service  mail  rates 
established  in  this  order  shall  be  paid  in 
their  entirety  by  the  Postmaster  General 
and  shall  be  subject  to  retroactive 
adjustment  to  the  date  of  the 
commencement  of  mail  operations  as 
may  be  required  by  the  order 
establishing  final  service  mail  rates  in 
the  investigation  instituted  by  this  order. 

4.  Alaska  International  Air,  by  notice, 
may  elect  to  transport  mail  between 
points  for  which  rates  here  established 
are  applicable  at  a  reduced  rate  equal  to 
the  rate  then  in  effect  for  such  service 
between  such  points  by  any  other 
carrier  or  carriers. 

(a)  An  original  and  three  copies  of 
each  notice  of  election  and  agreement 
shall  be  filed  with  the  Board  and  a  copy 
thereof  shall  be  ser\'ed  upon  the 
Postmaster  General  and  each  carrier 
providing  service  between  the  stated 
points.  Such  notice  shall  contain  a 
complete  description  of  the  reduced 
charge  being  established,  the  routing 
over  which  it  applies,  how  it  is 
constructed  and  shall  similarly  describe 


'  As  requested  by  Al.'X  its  rates  will  be  subject  to 
the  customarj'  provisions  allowing  for  rale 
equalization. 
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the  charge  with  which  it  is  being 
equalized. 

(b)  Any  rae  established  shall  be 
effective  for  the  electing  carrier  or 
carriers  on  lie  date  of  filing  of  the 
notice,  or  such  later  date  as  may  be 
specified  in  me  notice,  until  such 
election  is  te-minated.  Elections  may  be 
terminated  b^  any  electing  carrier  upon 
ten  days  noti  ce  filed  with  the  Board  and 
served  upon  the  Postmaster  General  and 
each  carrier  i»roviding  service  between 
the  stated  po  nts. 

5.  We  shal  serve  this  order  upon  the 
Postmaster  C  eneral,  Great  Northern 
Airlines.  Inc.,  and  Alaska  International 
Air,  Inc. 

We  will  pu  Dlish  this  order  in  the 
federal  Regis ter. 

By  the  Civil ,  U-ronautics  Board.^ 
Phyllis  T.  Kayl  >r. 

SiiTbtary. 

\n  Ooc.  8U-3I3I0  Fl«)  1(V7-aai  8:46  oinj 
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(Dockets  333S1  afiQ  324^3] 

Former  Larga  Irregular  Air  Service 
Investigation;  Application  of  Standard 
Airways,  Inc.;  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviat  on  Act  of  1958.  as 
amended,  thai  a  hearing  in  the  above- 
entitled  proce  jding  will  be  held  on 
November  6.  1980.  at  9:30  A.M.  (local 
time),  in  Roon  1003,  Hearing  Room  B, 
L'niversal  North  Building,  1875 
Connecticut  Avenue,  NW..  Washington, 
DC,  before  the  undersigned 
administrative  law  judge. 

Ddted  a  I  Was  lington.  D.C..  October  3, 

1980. 

Elias  C.  Rodrigu  »z, 

Ailministrative  i  .aw  fudge. 

I>  K  Ikr   HO-11  108  Fill  .1  lfl-7-aOl  8:46  am| 
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(Order  80-10-14,  Dockets  33361,  33362, 
33363 

Former  Large  Irregular  Air  Service 
Investigation,  Order 

.Adopted  by  the  Civil  Aeronautics 
iioard  at  its  ofice  in  Washington.  D.C. 
on  the  2nd  day  of  October,  1980. 

By  Order  7843-159.  March  31,  1978,  we 
instituted  the  above  captioned 
investigation  in  response  to  applications 
filed  by  two  fo  mer  large  irregular 
carriers  for  aut  lority  to  engage  in 
v\  orldwide  cha  rter  air  transportation. 
V\  e  in-,  ited  ap{  lications  for  such 
certificate  authority  from  any  person, 
although  our  sc  licitation  was  aimed 


■  Ail  riif  iiiiirrs  Co  iturred. 


primarily  at  the  former  large  irregular 
carriers.  Two  needs  presented 
themselves  as  the  result  of  the  response 
by  approximately  60  applicants.  One 
was  the  need  for  a  standardized  set  of 
evidence  for  submission  by  the 
applicants.  The  other  was  the  need  for  a 
forum  to  manage  effectively  a  large  and 
possibly  increasing  volume  of  charter 
applications.  Accordingly,  by  Order  78- 
7-106.  July  21. 1978,  we  defined  the 
scope  of  the  issue  to  be  considered, 
prescribed  a  standard  evidence  request 
for  all  applicants — attachment  "B"  to 
Order  78-7-10&— and  established  a 
procedural  framework  for  the 
investigation,' 

Throughout  the  past  two  years  we 
have  accepted  additional  applications 
for  charter  authority  and  consolidated 
them  into  the  Former  Large  Irregular 
case  for  consideration.  As  of  October  2, 
1980, 113  applications  had  been  filed, 
and  we  had  granted  certificate  authority 
to  41  applicants, 'Of  the  remaining 
active  applications,  six  were  before  an 
administrative  law  judge,  six  were 
before  us  for  final  decision,  and  sixteen 
were  at  various  other  stages  of  the 
adjudicatory  process.' 

We  believe  that  the  case  has  been 
conducive  to  orderly  and  expeditious 
processing.  In  the  interests  of  fairness 
and  efficiency,  however,  we  have 
decided  that  it  is  necessary  to  alter 
some  of  the  special  procedures  set  out  in 
our  instituting  orders.* 

We  are  eliminating  the  standard 
evidence  request  contained  in  Appendix 
"B"  to  Order  78-7-106— Evidence  to  be 
submitted  by  all  Applicants— and  the 
procedure  by  which  applicants  file  the 
required  information  as  direct  exhibits. 
The  request  and  filing  procedure  are 
obsolete.  Part  204  of  our  Regulations, 
effective  August  25. 1980,' specifies  the 
minimum  fitness  data  to  be  filed  by  the 
applicants  for  authority  and  by  its  terms 
governs  the  minimum  evidentiary 
requirements  for  determining  initial 
fitness.  It  also  requires  that  applicants 


'  In  addition,  because  of  Ihe  large  response  to  our 
order,  we  divided  Ihe  Invesligulion  inio  three 
separate  phases  to  consider  Ihe  applications  of  Ihe 
three  distinct  types  of  applicants  thai  had  sought 
authority — Ihe  actual  former  large  irregular  carriers; 
carriers  currently  providing  air  service  under  some 
type  of  Board.  FAA,  or  slate  authority;  and  new 
entrants  to  the  airline  industry. 

-Two  applications  were  denied.  One  of  these, 
that  of  Universal  Airlines.  Inc..  has  been  remanded 
to  an  administrative  law  judge  for  further  hearings. 

'Forty  applicants  have  been  dismissed  without 
prejudice  either  at  Ihe  request  of  the  applicant  or  for 
lack  of  prosecution  of  their  applications.  As  of 
August  25, 1980,  there  were  no  applications  awaiting 
consolidation  into  this  proceeding. 

'  Order  78-a-159.  March  31.  197B;  Order  78-7-106. 
July  21.  1978. 

'  14  CFR,  Part  204— "Data  to  Support  Fitness 
Determinations". 


file  fitness  data  their  applications.  From 
now  on.  therefore,  applicants  for 
authority  in  this  proceeding  will  be 
required  to  comply  with  this  rule  and 
file  applications  that  contain  the 
minimum  fitness  data  specified  in  Part 
204.  In  addition,  our  review  indicates 
that  prompt  and  effective  processing  of 
applications  in  this  proceeding  requires 
the  production  of  certain  information 
contained  in  Appendix  "B"  but  not 
encompassed  within  the  data 
submission  requirements  of  Part  204.* 

Accordingly,  we  will  require  that 
applicants  accompany  their  applications 
with  the  data  specified  in  footnote  6  in 
addition  to  supplying  basic  204  data.  We 
leave  to  the  Administrative  Law  Judge 
and  the  staff  to  determine  any  other 
necessary  data  requirements. 

Second,  we  believe  the  waiver  of  the 
filing  fees,  established  in  Order  78-3- 
159,  has  already  benefited  those  it  was 
intended  to,  and  any  additional 
applicants  should  be  treated  in  the  same 
manner  as  all  other  applicants  for 
certificate  authority.  Therefore,  we  will 
require  that  all  further  applicants  in  this 
proceeding  comply  with  the  filing  fee 
requirements  of  Part  389  of  our 
Economic  Regulations.' 

We  have  also  determined  that  the 
scope  of  this  proceeding  should  be 
expanded  to  include  charter  authority 
for  transatlantic  cargo,  due  to  the 
completion  of  the  Transatlantic  Cargo 
Case  (Docket  30789).  Further,  although 
we  initially  excluded  domestic  all-cargo 


'The  data  that  we  will  require  applicants  to 
continue  to  file,  that  is  not  required  by  Part  204.  is 
as  follows: 

(1)  A  description  of  current  equipment  (other  than 
aircraft)  and  ground  facilities  owned  and/or  leased; 

(2)  A  description  of  Ihe  traffic  for  the  last  full  year 
of  operations  under  authority  currently  held  (;>., 
type  of  aircraft,  aircraft  hours  flown,  revenue 
passenger  miles  flown,  revenue  cargo  ton  miles 
flown  and  general  geographic  area); 

(3)  A  description  of  compliance  disposition  of  the 
principals  and  key  personnel  and/or  proposed  key 
personnel  [i.e..  Whether  any  of  these  people  were 
themselves  found  in  violation  of  Board  rules  or  were 
associated  with  an  air  carrier  that  had  a  formal  or 
docketed  complaint  lodged  against  it  within  the  past 
ten  years): 

(4)  A  description  of  the  sources  of  the  proposed 
capital  which  will  be  used  to  implement  the 
proposed  services:  and 

(5)  A  description  of  any  plans  or  contacts  made 
for  the  acquisition  of  support  services, 

'  While  in  Ihe  future  we  will  not  waive  filing  fees 
as  we  have  done  in  the  past  for  those  applications 
consolidated  into  this  investigation,  we  will 
nevertheless  continue  to  process  applications  with  a 
view  toward  minimizing  the  cost  to  Ihe  applicants. 
The  waiver  of  filing  fees  in  the  Former  Large  case 
was  originally  intended  lo  minimize  the  costs  of  the 
two  former  large  irregular  air  carriers  whose 
exemption  applications  precipitated  this  proceeding 
as  well  as  Ihe  other  actual  former  largelrregular 
earners.  In  fact,  all  applicants  have  benefited  from 
the  filing  fee  waiver.  Our  decision  in  that  case  was 
not  meant,  however,  as  precedent  for  a  general 
waiver  of  filing  fees  in  charier  certification  cases. 


fififl'^R 


Fprlpral    Rpaisfpr     /    V'nl     1' 


Mr 


1Q7      /     \MaAr 
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authority  from  issue  in  this  proceeding, 
on  the  basis  that  it  could  be  more 
quickly  obtained  through  a  §  418 
application,  we  see  no  reason  not  to 
allow  an  applicant  the  ability  to  choose 
for  itself  the  manner  in  which  it  will 
pursue  the  desired  authority. 
Accordingly,  we  will  expand  the  scope 
of  this  proceeding  to  include  domestic 
all-cargo  authority  as  well.' 

There  are  two  additional  matters  to 
address.  Effective  April  26, 1980.  Part 
312  of  the  Board's  Regulations  was 
amended  to  delete  the  requirement  that 
applicants  submit  environmental 
evaluations  in  conjunction  with  their 
applications,  and  that  the  Board  issue  a 
specific  environmental  notice,  except 
under  certain  circumstances  described 
in  the  revised  Part  312.  Therefore,  we 
will  treat  applicants  in  this  proceeding 
in  the  same  manner  as  all  applicants  for 
certificate  authority,  and  require  that 
environmental  evaluations  and  notices 
only  be  filed  when  specifically  required 
by  our  revised  Part  312.  Finally,  we  are 
modifying  the  service  requirements  to 
require  that  only  those  parties  that 
express  a  desire  to  be  included  on  the 
service  list  of  a  particular  application 
must  be  served  by  that  apphcanl  and 
the  Bureau.  The  requirement  that  each 
applicant  and  the  Bureau  serve  all 
parlies  in  their  respective  dockets  has 
become  unmanageable,  particularly  in 
the  third  phase  (Docket  33363).  in  which 
there  are  a  large  number  of  new 
applicants. 

Accordingly,  1.  We  delete  Attachment 
B  to  Order  78-7106; 

2.  We  require  that  application  for 
charter  authority  in  the  Former  Large 
Irregular  Air  Service  Investigation 
(Dockets  33361,  33362.  and  33363)  filed 
on  and  after  October  8, 1980,  be 
accompdined  by  the  data  set  forth  in 
Part  204  of  our  Economic  Regulations 
and  footnote  6  of  this  order; 

3.  We  expand  the  scope  of  authority 
at  issue  in  this  proceeding  to  include 
charter  authority  for  transatlantic  cargo 
and  domestic  all-cargo  authority: 

4.  Effective  October  8, 1980,  all  new 
application  in  this  proceeding  must  be 
accompained  by  the  filing  fees  in 
accordance  with  Part  389  of  the  Board's 
Economic  Regulation:*  and 

5.  We  require  that  environmental 
evaluations  and  notices  only  be  filed 
when  specifically  required  by  revised 
Part  312  of  our  Regulations;  and 

6.  Effective  October  8, 1980.  we 
require  that  the  Bureau  and  each 


applicant  for  authority  in  this 
proceeding  serve  only  those  parties  that 
have  specifically  asked  to  be  included  in 
the  service  list  of  that  particular 
application. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board:" 
Phyllis  T.  Kaylor, 
Secretary. 

jFR  Dot  W-3»3(Kj  Filt-il  10-7-80:  8:4,5  am| 
BILLING  COOE  632(H>1-M 


'  Applii-anis  for  domestic  all-cargo  authority 
should  be  aware  that  by  choosing  to  pursue  this 
authority  w  ithin  the  Former  Large  Proceeding  llMy 
are  effectively  waiving  the  160  day  statutory  time 
period  in  section  418  of  Ihe  Act. 

'The  fee  is  currently  S300  for  each  application. 


CIVIL  RIGHTS  COMMISSION 

Arizona  Advisory  Committee;  Meeting 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Arizona  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  will  end  at 
12:00  noon,  on  November  1, 1980.  at  the 
Ramada  Inn,  3801  East  Van  Buren, 
Phoenix,  Arizona  85008.  The  purpose  of 
the  meeting  is  to  discuss  program 
planning  and  schedule  meetings  for 
fiscal  year  1981. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Prof.  Morrison  F.  Warren. 
1081  E.  Magdelena  Drive,  Tempe, 
Arizona  85283.  (602)  965-6529  or  the 
Western* Regional  Office,  3660  Wilshire 
Boulevard,  Suite  810,  Los  Angeles, 
California  90010,  (213)  688-3437, 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission, 

Dated  at  Washington.  DC.  September  29, 
1980. 
Thomas  L  Neuinann, 

Advisor}'  Committpe  Management  Officer. 

|FK  Doc  80-31311  Filed  10-7-80;  8  •«  anij 
BILLING  CODE  8335-01-M 


Connectfcut  Advisory  Committee; 
CanceHed  Meerir>g 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  meeting  of  the  Connecticut 
Advisory  Committee  of  the  Commission 
originally  scheduled  for  October  21. 
1980,  at  Bridgeport,  Connecticut,  (FR 
Doc.  80-30438  on  page  65002)  has  been 
cancelled. 


Dated  at  Washington.  D.C-  October  3. 
1980. 

Thomas  I..  Neumann, 
Ad\  isory  Committee  Management  Officer. 

|FR  Doc  80-31313  Pled  10-7-«  ai4S  ap»| 
BILLIMG  COOE  633S-01-«I 


Hawaii  Advisory  Committee:  Changed 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Hawaii  Advisory 
Committee  to  the  Commission  originally 
scheduled  for  October  25, 1980.  at  the 
Honolulu.  Hawaii.  (FR  Doc.  80-30437  on 
page  65002)  has  been  changed. 

The  meeting  now  will  be  held  on 
November  15,  1980.  beginning  at  2:00 
p.m.  and  ending  at  500  p.m..  at  the  Ala 
Moana  Hotel,  410  Atkinson  Drive. 
Honolulu,  Hawaii. 

Dated  at  Washington.  D.C..  October  3. 
1980. 

Thomas  L.  Neumann, 
Advisory  Commrttee Mancgamint  Offiuer. 

(FT!  Dot  80-31314  Filed  ir.-r-«0,  8:45  *mi 
BILLING  COOE  »335-01-«l 


Illinois  Advisory  Committee;  Meeting 

Notice  is  hereby  givem  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Illinois  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  will  end  at 
3:00  p.m.,  on  October  27, 1980,  at  the  230 
South  Dearborn  Street.  Room  350, 
Chicago,  Illinois  60604.  The  purpose  of 
the  meeting  is  to  discuss  the  SAC 
Chairpersons  Conference  and  reports 
from  the  Special  Education  Sub- 
committee, Update  of  Chicago  School 
Desegregation  and  Senator  Richard 
Newhouse  will  discuss  civil  rights  issues 
in  the  state. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Miss  Theresa  F. 
Cummings.  2636  W.  LawTence  Avenue. 
Springfield,  Illinois  62704,  (217)  525-1117 
or  the  Midwestern  Regional  Office,  230 
South  Dearborn  Street,  32nd  Floor, 
Chicago.  Illinois  60604,  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission, 

Dated  at  Washington,  D.C.  October  1. 
19P0. 

Thomas  L  Neumann, 
Advisory  Committee  Manogemcnt  Officer. 

|FR  Due  80-3131:  Piled  10-7-80;  «;«5  am) 
BILUNG  CODE  6335-«l-«l 


'"  All  members  concurred. 


e*rtrtr\n 
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DEPARTMENT  OF  COMMERCE 

Economic  Development 

Administration 

Petitions  by  Producing  Firms  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

iViiiii^ns  hci\e  ueen  ciccepicd  for  filing 
from  the  folio  ving  firms:  (1)  Venture 
Ride  Manufacturing,  Inc..  Rural  Route  5. 
ffighvvay  14,  Creen,  South  Carolina 
29651,  produciir  of  amusement  rides  and 
nilitary  and  ommercial  lighting 
(.iccepted  Sep:ember  15. 1980);  (2) 
Brooks  Leathe  r  Sportswear,  Inc..  14511 
West  11  Mile  :  load.  Oak  Park,  Michigan 
48237,  produc(  r  of  men's  and  women's 
leather  jacket! ,  vests  and  pants 
(accepted  Sep  ember  15. 1980):  (3) 
Muntesano  Ce  iar  Products.  150  Monte- 
Brady  Road,  N  ontesano.  Washington 
98563,  produce  r  of  cedar  shakes 
{accepted  Sepi  ember  16. 1980):  (4) 
Cloveiand  Mo  ive  Products,  Inc..  30505 
Clumens  Road  Westlake,  Ohio  44145. 
producer  of  au  omotive  universal  joints 
and  hanger  be.  irings  (accepted 
September  16,  1980);  (5)  Lynnwear 
Corporation,  1  ,00  Broadway.  New  York, 
New  York  1001 8,  producer  of  women's 
blouses,  dresse  s,  tops,  pants,  skirts, 
jackets  and  sui  ts  (accepted  September 
17, 1980);  (6)  CI  larlton  Woolen  Company. 
Charlton,  Mas;  achusetts  01508, 
producer  of  wo  men's  coats  (accepted 
September  17.   980);  (7)  Juliet  Footwear 
Company,  Inc..  7  Paul  Kohner  Place, 
Elmwood  Park.  New  Jersey  07407, 
producer  of  me  I's  footwear  (accepted 
September  19,  ;  980);  Caprican  Clothing 
Company,  Inc..  850  South  Broadway.  No. 
510,  Los  Angeles,  California  90014, 
producer  of  wt>  nen's  dresses,  suits  and 
blazers  (accept  >d  September  19, 1980); 
(9j  The  Belzak  I  Corporation,  850 
Bloomfield  Avenue.  Clifton,  New  Jersey 
07012,  producer  of  sodium 
glucoheptonate  (accepted  September  19. 
1980);  (10)  Universal  Chain  Company, 
Inc.,  92  Burnett  Avenue.  Maplewood, 
New  jersey  070  \0.  producer  of  jewelry 
chain  and  links  finger  rings;  and  wire 
{accepted  September  19. 1980);  (11) 
Fo.-mative  Prod  icts  Company.  140 
Piedmont  Streel,  Troy,  Michigan  48084, 
producer  of  die  inodels;  welding  and 
assembly  fixturts;  jigs,  gages  and  m.olds 
(accepted  September  19. 1980):  (12) 
Fairhaven  Corp  jration.  358  Belleville 
Avenue.  New  Bi  tdford.  Massachusetts 
02746.  producer  of  handbags  (accepted 
September  22, 1  )80):  (13)  Aquamarine 
Corporation.  P.Q.  Box  616.  Waukesha. 
Wisconsin  5318^  producer  of  weed 
harvesting  machinery  (accepted 
September  22. 1*80):  (14)  Sportsguide 
Manufacturing  Company.  Inc.,  54-72 


Commercial  Street,  Worcester, 
Massachusetts  01608,  producer  of  men's, 
women's,  and  childrens'  coats  and 
jackets  (accepted  September  22, 1980): 
(15)  Kem  Manufacturing  Company.  Inc.. 
River  Road.  Fair  Lawn.  New  Jersey 
07410,  producer  of  automotive  ignition 
parts,  battery  cables  and  fuel  pumps 
(accepted  September  22, 1980);  (16)  New 
Jersey  Rubber  Company,  100  Arlington 
Street,  Taunton,  Massachusetts  02780. 
producer  of  shoe  soles  and  heels 
(accepted  September  22. 1980);  (17)  Joan 
Fabrics  Corporation,  122  Western 
Avenue,  Lowell,  Massachusetts  01853. 
producer  of  upholstery  fabrics  and 
textile  machinery  (accepted  September 
22. 1980):  (18)  Blair  Fashions,  Inc.,  2650 
West  Belden  Avenue.  Chicago.  Illinois 
60647,  producer  of  women's  body 
support  garments,  dresses  and  slacks, 
and  boatsails  (accepted  September  22, 
1980);  (19)  Ridgway  Steel  Fabricators, 
Inc..  Box  428,  Ridgway,  Pennsylvania 
15853,  producer  of  coal  mining 
equipment  (accepted  September  24. 
1980);  (20)  Wikit,  Inc..  P.O.  Box  1449, 
LaGrange.  Georgia  30241.  producer  of 
industrial  wiping  towels  and  mops 
(accepted  September  26. 1980);  (21)  Maui 
Divers  of  Hawaii,  Ltd..  1520  Liona  Street, 
Honolulu,  Hawaii  96814.  producer  of 
jewelry  (accepted  September  29. 1980); 
(22)  Leon  Clothing  Manufacturing.  Inc.. 
660  Summer  Street.  Building  32,  Boston. 
Massachusetts  02210.  producer  of  men's 
coats  (accepted  Septem.ber29. 1980);  (23) 
Dependable  Knitwear.  Inc.,  87-46 123rd 
Street,  Richmond  Hill.  New  York  11418. 
producer  of  men's  and  children's 
sweaters  (accepted  September  29, 1980): 
(24)  King  Mushroom  Farm,  R.D.  No.  2. 
Box  16,  Nottingham.  Pennsylvania  19362. 
producer  of  mushrooms  (accepted 
September  29, 1980);  (25)  Mari-Anne  Bag 
Corporation.  170  Walsh  Avenue,  New 
Windsor,  New  York  12550.  producer  of 
handbags  (accepted  September  29, 
1980);  and  (26)  Peter  LaFrance.  P.O.  Box 
243,  Avondale,  Pennsylvania  19311, 
producer  of  mushrooms  (accepted 
September  29,  1980). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  Section 
315.23  of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Communities 
(13  CFR  Pari  315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 


decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230,  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

The  Catalogue  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustmen<  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 
Charles  L.  Smith, 

Acting  Chief,  Trade  Act  Certification 
Division.  Office  of  Eligibility  and  Industry 
Studies. 

(FR  Doc.  80-312-'7  Filtd  l(V-7-ao.  B:4s'dm| 
BILLING  CODE  3510-24-M 


International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific  and  cultural  Materials 
Importation  Act  of  1966  (Public  Law  8&- 
651;  80  Stat.  897).  Interested  persons 
may  present  their  views  with  respect  to 
the  question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  on 
or  before  October  28, 1980. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescibe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M.,  Monday  through 
Friday,  in  Room  3109  of  the  Department 
of  Commerce  Building.  14th  and 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20230. 

Docket  No.  80-00394.  Applicant: 
Frederick  Cancer  Research  Center,  P.O. 
Box  B.  Frederick.  Maryland  21701. 
Article:  Micro-processor  Digital  Scan 
Unit.  Manufacturer:  VG  Micromass/VG 
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Data  Systems,  United  Kingdom. 
Intended  use  of  Article:  The  article  is  an 
accessory  to  an  existing  mass 
spectrometer  and  is  used  for  the 
identification  and  quantitation  of  a  wide 
range  of  substances  obtained  or 
produced  by  the  vaied  interdisciplinary 
carcinogenesis  research  programs. 
These  will  include:  (1)  high  molecular 
weight  antitumor  and  antibiotic 
compounds  isolated  from  microbial 
fermentations;  (2)  products  formed  by 
the  interaction  of  carcinogenic 
polycyclic  aromatic  hydrocarbons  and 
metabolic  derivatives  with  components 
of  DNA  and  R.NA;  (3)  metabolities  of 
bile  acids,  sterols,  and  aromatic  amines 
which  affect  tumor  development:  (4) 
metabolites  and  related  derivatives  of 
the  carcinogen  7,12- 
dimethylbenz(o)anthracene;  (5) 
anticancer  drugs  and  metabolites: 
hormones  and  small  peptides  which 
may  serve  as  biologicals  markers:  (6) 
synthetic  compounds  (polycyclic 
aromatics,  steroidsm  nitrosamines.  etc.) 
prepared  for  use  in  cancer  research:  (7) 
metabolites  of  nitrosamines:  (8) 
alkylated  pyrines  and  pyrimidines 
resulting  from  reations  with  carcinogens: 
and  (9)  components  of  complex  mixtures 
resulting  from  chemical  studies  of 
carcinogens  and  related  compounds. 
Application  Received  by  Commissioner 
of  CuBtoms:  July  23, 1980. 

Docket  No.  80-00395.  Applicant: 
Tulane  University,  6823  St.  Chas.  Ave.. 
New  Orleans,  LA  70118.  Article:  Solar 
Panel  Test  Facility  MSTF-1  and 
Accessories.  Manufacturer:  Solarin 
Products,  Canada.  Intended  use  of 
Article:  The  article  is  intended  to  be 
used  in  the  course  Solar  Energy  Design 
(M.E.  619)  to  develop  in  the  students  the 
ability  to  analyze  and  design  solar 
energy  systems.  Application  received  by 
Commissioner  of  Customs:  July  24, 1980. 

Docket  No.  80-00396.  Applicant: 
Massachusetts  Institute  of  Technology, 
77  Mass.  Ave.,  Cambridge.  MA  02139. 
Article:  250  MHz  Nuclear  Magnetic 
Resonance  Spectrometer.  Manufacturer: 
Bruker-Physik  AG.  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  the 
structures  and  dynamics  of  molecules 
and  the  interactions  of  molecules  within 
molecular  aggregates.  Pulsed  Fourier 
transform  NMR  spectra  will  be  obtained 
for  several  nuclei  including  'H.  ^.  'XH. 
•T,  ''P,  3=C1,  "CI.  ^=Mo,  ""Ru  and  '»^Pt. 
The  'H  and  'K:  NMR  spectra  of  many 
complex  natural  products  and  synthetic 
precursors  will  be  obtained.  Spectra  of 
complex  biological  macromolecules  in 
'H2O  as  solvent  will  be  measured,  often 
at  fairly  high  dilution.  Techniques  such 
as  spin-spin  decoupling  will  be  used 


along  with  chemical  shifts,  coupling 
constants.  Overhauser  effects,  and 
temperature  effects  to  obtain  structrual 
and  dynamic  information.  Application 
received  by  Commissioner  of  Customs; 
July  24, 1980. 

Docket  No.  80-00397.  Applicant: 
Vanderbilt  University,  Dept.  of 
Pharmacology,  School  of  Medicine, 
Nashville,  TN  37232.  Article:  MN70-70 
Mass  Spectrometer  and  Accessories. 
Manufacturer:  VG  Organic  Limited, 
United  Kingdom.  Intended  use  of  article: 
The  article  is  ifitended  to  be  used  to 
perform  a  wide  variety  of  different 
experiments  and  analyses  in  the  areas 
of  pharmacology,  toxicology,  medicine, 
biochemistry,  organic  chemistry, 
analytical  chemistry,  inorganic 
chemistry  and  environmental  sciences. 
Categories  of  the  principal  although  not 
exclusive  research  projects  which  will 
use  the  instrument  are  shown  below: 

(i)  Studies  involving  quantiative 
analysis  (selected  ion  monitoring)  at 
high  or  low  mass  spectrometric 
resolution  coupled  with  high  or  low 
resolution  gas  chromatography  of  a  wide 
variety  of  hormones  including  trace 
amounts  of  catecholamines, 
prostaglandins,  thromboxanes  and  their 
metabohtes,  with  application  to  the 
roles  of  these  substance  in  mTrmai 
physiology  and  in  pathological  states. 

(ii)  Studies  of  gas  phase  ion-molecule 
reactions  including  qualitative  and 
quantitative  positive  and  negative  ion 
chemical  ionization  of  prostaglandins, 
thromboxanes  and  their  metabolites 
which  might  have  appHcations  in  the 
development  of  new  methodology  as  in 

(1)  above. 

(iii)  Characterization  and  structural 
elucidation  of  various  compounds 
isolated  from  physiological  and 
biomedical  media,  natural  products, 
drug  metabolites  and  compounds  of 
environmental  interest,  steroids, 
prostaglandin  metabolites,  terpenes, 
antibiotics  of  the  ristocetin  family, 
carbohydrates,  alkaloids  and  aromatic 
amino  acids. 

(iv)  Characterization  of  newly 
synthesized  organic  compounds  and 
their  derivatives  including  (1)  alkaloids 

(2)  polykefides  (3)  terpenes  and 
diterpenes  (4)  catecholamines  (5)  table- 
isotope-labled  analogs  of  prostaglandins 
and  thromboxanes  (6)  novel  amino  acids 
and  (7)  intermediates  in  their  synthesis. 

(v)  Studies  in  drug  metabolism 
including  projects  on  the  metabolic  fate 
of  procainamide,  the  effect  of  aging  of 
the  disposition  of  meperidine  in  man 
and  the  pharmacokinetics  of 
indomethacin  in  premature  infants. 

The  primary  goal  of  these  studies  is  to 
obtain  new  information  about  structure 
and  reactions  in  chemical  and  biological 


systems  which  advances  the 
understanding  of  the  molecular 
phenomena.  In  some  cases  these  results 
may  assist  in  the  prevention  and/or  cure 
of  disease.  An  ancillary  goal  of  the 
studies  involves  training  of  students  in 
advanced  mass  spectrometric 
techniques  so  they  can  become 
tomorrow's  research  scientists.  The 
article  will  also  be  used  to  train  up  to 
six  graduate  students  and  post-doctoral 
fellows  in  advanced  techniques  in  mass 
spectrometry.  Application  received  by 
Commissioner  or  Customs:  July  28, 1980. 

Docket  No.  80-00404.  Applicant: 
Dartmouth  College.  Earth  Sciences  Dept. 
Fairchild  Science  Center.  Hanover,  N.H. 
03755.  Article:  Single  Gas  COSEP  IVB 
High-Sensitivity  Correlation 
Spectrometer.  Manufacturer:  Barringer 
Research.  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  measurements  at  active 
volcanoes  at  various  angles  and  levels. 
Investigations  will  be  conducted  to 
estimate  total  SOj  emission  from  the 
world's  volcanoes.  In  addition,  the 
article  will  be  used  in  a  Geology  Field 
Course.  Application  received  by 
Commissioner  of  Customs;  August  1. 
1980. 

Docket  No.  80-00405.  Applicant: 
University  of  Texas  at  Austin,  Electrical 
Engineering  Research  Lab..  Austin.  TX 
78758.  Article:  Millimeter  Reflex 
Klystron.  Manufacturer:  Varian  Assoc. 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
research  purposes  in  the  field  of  radio 
astronomy.  "The  phenomena  studied  are 
the  spectral  hne  emissions  of  interstellar 
molecules,  the  continuum  radiation  of 
planets  and  the  emission  of  atmospheric 
constituents.  The  article  will  also  be 
used  for  educational  purposes  in  a 
sequence  of  astronomy  courses  which 
all  graduate  students  obtaining  a  Ph.  D. 
in  millimeter  wavelength  radio 
astronomy  must  take.  Application 
received  by  Commissioner  of  Customs: 
August  4, 1980. 

Docket  No.  80-00406.  Applicant: 
National  Radio  Astronomy  Observatory. 
Associated  Univprsities.  Inc.,  2010  N. 
Forbes  Blvd.,  Suite  100,  Tucson,  AZ 
85705.  Article:  Repair  of  Klystron, 
VRB2113A30  SN0557D8.  Manufacturer: 
Varian  Canada,  Inc.,  Canada.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  as  a  phase-locked  local 
oscillator  in  a  millimeter  wave  radio 
astronomy  receiver  which  is  used  in 
conjunction  with  a  microwave  antenna 
to  measure  the  intensity,  polarization, 
frequency  and  direction  of  cosmic 
radiation.  Application  received  by 
Commissioner  of  Customs:  August  4, 
1980. 
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Docket  No  8/3-00407  Applicant: 
I'niversity  of  Florida.  Soil  Science 
Department.  106  Newall  Hall, 
Gainesville.  F|,  32611.  Article:  Isotope 
K.'.tio  Mass  Sdectrometer,  Model  602E. 
.Manufactureri  VG  Micromass.  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  measure 
''N  in  soils,  wtters  and  plant  materials. 
Nitrooen-15  vvjll  be  used  as  a  tracer  to 
follow  transforations  such  as 
nitrification,  denitrifies tion  and  N- 
fliation.  Resfc  rch  using  '^  will  be 
conducted  in  I  le  following  areas: 

1.  Evaluation  of  nitrogen  fertilizer 
efficiency  for  e.  variety  of  crops. 

2.  Determination  of  nitrogen  loss  for 
cropping  syste  ns. 

3.  .\itrogcn  f  xation. 

4.  Agricultunl  pollution  studies. 

5.  Applicatio  a  of  sewage  effluents  and 
sludges  to  lane . 

6.  Fundamental  research  on  nitrogen 
transformation  in  soils  and  waters. 
Application  rec  eived  by  Commissioner 
of  Customs:  Ai  gust  4.  1980. 

Docket  \'o.  8  )-00409.  Applicant:  U.S. 
Dept.  Agriculture — Science  &  Education 
Administration  Rm.  101  Bldg.  004. 
Agricultural  Research  Center.  Beltsville. 
MD  20705.  Artii  :le:  Model  JEM  lOOCX 
Electron  Microi  cope  and  Accessories. 
Manufacturer  ]  EOL  Ltd.,  japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  study  of  the 
structure  of  viruses,  virus-induced 
products  of  infection  and  other 
pathogenic  organisms  in  studies  on 
multiplication  a  nd  distribution  of  these 
agents  and  thei '  interactions  and  effects 
on  ceils  and  tis!  ues  of  plants.  Studies 
will  also  be  dore  to  correlate  cell 
selection  processes  of  normal  celU  with 
structural  chanj  es  induced  by  stress 
environments  ir  cells  and  tissue  culture, 
'i  his  research  is  part  of  a  program 
conducted  by  c«  11  biologists  on  factors 
influencing  the  ]  (reservation  of  stable 
genotypes  in  lorlg  term  preservation  of 
high  plant  germfclasm.  Application 
received  by  Conmissioner  of  Customs: 
August  5,  1980. 

Docket  No.  80  -00369.  Applicant: 
Veterans  Admir  istraiion  Medical 
Center.  4100  W.  Third  Street,  Building 
115-151B.  Daytan,  Ohio  45428.  Article: 
Monocrhomatic  Spectro  Irradiator, 
Model  CRM-FA.  Manufacturer:  Japan 
Spectroscopic  C  3.  Ltd..  Japan.  Intended 
use  of  article:  Tie  article  is  intended  to 
be  used  for  stud  es  of  nude  mouse  skin 
which  has  been  irradiated  with  specific 
wavelengths  of  i  iltraviolet  foi  the 
observation  of  s  tin  cancer  development 
and  connective  i  issue  alterations. 
Investigations  will  be  conducted  to 
determine  the  m  jst  effective  wavelength 
to  produce  speci  ic  types  of  skin  cancers 
and  cuUascn  am  elastic  fiber 


degenerations.  The  article  will  also  be 
used  for  educational  purposes  in  a 
postgraduate  residency  training  program 
in  which  residents  will  be  trained  in 
selective  use  of  ultraviolet  rays  for  the 
diagnosis  and  treatment  of  patients. 
Application  received  by  Commissioner 
of  Customs:  July  21, 1980. 

Docket  No.  80-00371.  Applicant: 
University  of  Maryland  Medical  School. 
660  W.  Redwood  Street.  Baltimore, 
Maryland  21201.  Article:  Electron 
Microscope.  Model  EM  109R  and 
Accessories.  Manufacturer:  Carl  Zeiss. 
West  Germany.  Intended  use  of  article; 
The  article  is  intended  to  be  used  for 
studies  of  biological  tissues  most  of 
which  will  be  of  nervous  systems  from 
electric  fish  (the  electric  organ)  and  from 
mammmalian  brain.  The  experiments 
with  electric  organ  will  involve  quick 
freezing  slices  while  the  nerves  are 
sending  messages  to  fire  the  organ.  The 
nerves  will  then  be  examined  in  the 
electron  microscope  to  see  what  the 
vesicles  were  doing  at  the  time  of 
message  sending.  The  electron  density 
of  calcium  should  also  help  to  see  where 
it  goes  in  relation  to  the  synaptic 
vesicles.  When  the  normal  process  is 
clearly  visualized,  drugs  will  be  applied 
to  see  how  they  affect  the  system.  The 
experiments  with  rat  brain  will  be  to 
measure  the  length  of  nerve  terminal 
pseudopodia  which  have  invaded 
neighboring  nerve  terminals  both  before 
and  after  a  series  of  electrical  and  drug- 
induced  seizures.  If  the  length  increases, 
then  the  psuedopodial  process  could  act 
as  variable  ion  traps.  Application 
received  by  Commissioner  of  Customs: 
July  11, 1980. 

Docket  No.  80-00372.  Applicant:  Solar 
Energy  Research  Institute,  1617  Cole 
Blvd..  Golden.  CO  80401.  Article: 
Sunshine  Recorder.  Campbell-Stokes 
type  model  7.1405.00.  Manufacturer: 
Enercorp  Instruments.  Canada.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  routine  measurement  of 
sunshine  duration.  Application  received 
by  Commissioner  of  Customs:  July  11, 
1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Stanley  P,  Kramer, 

Actinn  Director.  Statutory  Import  Pruarants 

Staff. 

\m  U...    (Ki-  iUb:!  KiImiI  lO-r-ao:  IkU  im\ 
BILLING  CODE  3510-25-M 


Batteile  Mernoriat  Institute;  Decision 
on  Appiicaticn  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 


of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651   80  Stat  897]  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  500  p  m.  in  Room 
3109  of  the  Department  of  Commerce 
Building.  14th  and  Constitution  Avenue. 
N.W.,  Washington.  DC.  20230. 

No.  80-00139.  Applicant:  Batteile 
Memorial  Institute,  Pacific  Northwest 
Laboratories.  P.O.  Box  999,  Richland. 
WA  99352.  Article:  Mass  Spectrometer. 
Model  MM  ZAB.  Manufacturer:  VG 
Micromass,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  studies  of  energy  technology 
related  fossil  fuel  materials  arising  from 
coal  and  shale  utilization;  biochemical 
samples  of  animal  and  plant  origin 
environmental  matrices  for  pollutants: 
and  other  as  yet  unspecified  chemical 
analyses.  Associated  phenomena 
include  mutogenicity  and 
carcinogenicity  of  coal  and  shale 
derived  liquids,  the  biological  effects  of 
electric  field  exposure  on  small  animals, 
and  the  formation  of  environmental 
pollutants  associated  with  electrical 
energy  production. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
static  resolution  greater  than  70,000  (10% 
valley).  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  May  19, 1980  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Stanley  P.  Kramer, 

Acting  Dii-fclor.  Statutory  Import  Pro&vms 
Staff. 
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Department  of  Commerce,  NOAA; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20230. 

Docket  No.  80-00125.  Applicant:  U.S. 
Department  of  Commerce,  NOAA, 
National  Marine  Fisheries  Service,  8604 
La  Jolla  Shores  Dr..  P.O.  Box  271,  U 
Jolla,  CA  92038.  Article:  Multiple 
Zooplankton  Sampler  "Messhai". 
Manufacturer:  Institute  fur 
Meereskunde,  West  Germany.  Intended 
use  of  article:  The  article  is  intended  to 
I'.i;  used  for  studies  of  anchovy  larvae 
\(Mtical  distribution. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
in.strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  arHcle,  for 
such  purposes  as  this  article  is  intended 
iij  be  used,  is  being  manufactured  in  the 
I  nited  States. 

Reasons:  The  foreign  article  provides 
unique  experimental  multiple  sampling 
and  several  channels  for  recording  data 
on  the  retrieval  of  larvae  or  plankton. 
The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated  May 
27, 1980  that  (1)  the  capability  of  the 
foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States, 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Srinntific  Materials) 
Stanley  P.  Kramer, 
Acting  Director, 

|FR  Doc  80-,ii281  Filed  10-7-80:  8:45  am) 
BHJJNG  CODE  3510-25-M 


Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Articles 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  Part 
301). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  a.m.  and  5:00 
p.m.  in  Room  3109  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue,  N.W„  Washington, 
DC. 

Decision:  Applications  denied. 
Applicants  have  failed  to  establish  that 
instruments  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles  for 
such  purposes  as  the  foreign  articles  are 
intended  to  be  used,  are  not  being 
manufactured  in  the  United  Stales. 

Reasons:  Subsecfion  301.8  of  the 
Regulations  provides  in  pertinent  part: 

The  applicant  shall  on  or  before  the  20th 
day  following  the  date  of  such  notice,  inform 
the  Deputy  Assistant  Secretary  whether  it 
intends  to  resubmit  another  application  for 
the  same  article  for  the  same  intended 
purposes  to  which  the  denied  application 
relates.  The  applicant  shall  then  resubmit  the 
new  application  on  or  before  the  90th  day 
following  the  date  of  the  notice  of  denial 
without  prejudice  to  resubmission,  unless  an 
extension  of  time  is  granted  by  the  Deputy 
Assistant  Secretary  in  writing  prior  to  the 
expiration  of  the  90-day  period.  *  *  '  If  the 
applicant  fails,  within  the  applicable  time 
periods  specified  above,  to  either  (a)  inform 
the  Deputy  Assistant  Secretary  whether  it 
intends  to  resubmit  another  application  for 
the  same  article  to  which  the  denial  withuut 
prejudice  to  resubmission  relates,  or  (b) 
resubmit  the  new  application,  the  prior  denial 
without  prejudice  to  resubmission  shall  have 
the  effect  of  a  final  decision  by  the  Deputy 
Assistant  Secretary  on  the  application  within 
the  context  of  Subsection  301.11.  [Eniphasis 
added). 

The  meaning  of  the  subsection  is  that 
should  an  applicant  either  fail  to  notify 
the  Deputy  Assistant  Secretary  of  its 
intent  to  resubmit  another  application 
for  the  same  article  to  which  the  denial 
without  prejudice  relates  within  the  20- 
day  period,  or  fails  to  resubmit  a  new 
application  within  the  90-day  period,  the 
prior  denial  without  prejudice  to 
resubmission  will  have  the  effect  of  a 
final  denial  of  the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has 
satisfied  the  requirements  set  forth 
above;  therefore,  the  prior  denials 
without  prejudice  have  the  effect  of  a 


final  decision  denying  their  respective 
applications. 
Subsection  901.8  further  provides: 

*  *  •  the  Depoty  Assistant  Secretary  shall 
transmit  a  sununarj'  of  the  prior  denial 
without  prejudice  to  resubmission  to  the 
Federal  Register  for  publication,  to  the 
Commissioner  of  Customs,  and  to  the 
applicant. 

Each  of  the  prior  denials  without 
prejudice  to  resubmission  to  which  this 
consolidated  decision  relates  was  based 
on  the  failure  of  the  respective 
applicants  to  submit  the  required 
documentation,  including  a  completely 
executed  application  form,  in  sufficient 
detail  to  allow  the  issue  of  "scientific 
equivalency"  to  be  determined  by  the 
Deputy  Assistant  Secretary. 

Docket  No.  79-00214.  Applicant: 
University  of  Washington,  Quaternary 
Research  Center,  Seattle,  WA  98195. 
Article:  VG  Micromass  903  Triple 
Collector  Isotope  Ratio  Mass 
Spectrometer-Siamses  and  Accessories. 
Date  of  Dential  without  prejudice  to 
resubmission:  May  31. 1980. 

Docket  No.  79-00454.  Applicant: 
University  of  Illinois/Urbaffa- 
Champaign  Campus,  Purchasing 
Division,  223  Administration  Building, 
Urbana,  IL  61801.  Article:  Isotope  Ratio 
Mass  Spectrometer,  Model  250  and 
Accessories.  Date  of  Dential  without 
prejudice  to  resubmission:  May  9, 1980. 

Docket  No.  80-00022.  Applicant: 
Electric  Power  Research  Institute,  3412 
Hillview  Avenue.  P.O.  Box  10412,  Palo 
Alto,  C.A  94303.  Article;  Real  Time 
Digital  Data  Acquisition  System.  Date  of 
Dential  without  prejudice  to 
resubmission;  May  16, 1980. 

Docket  xNo.  80-00048.  Applicant;  State 
of  California.  Departiner.t  ol  Water 
Resources,  P.O.  Box  388, 1416  Ninth 
St-eet.  Sacramento,  CA  95802.  Article;  4 
(Each)  Earthquake  Isolators,  4  pole, 
sixstack  GAPEC.  Date  of  Dential 
without  prejudice  to  resubmission:  May 
16, 1980. 

Docket  No.  80-00068.  Applicant: 
University  of  Alabama,  University  of 
Alabama  Medical  Center,  Pathology 
Department,  Lyons-Harrison  Research 
Building,  619  South  19th  Street, 
Birmingham,  AL  35233.  Ariicle: 
Ultramicrotome,  Model  LKB  2128-010 
and  Accessories.  Date  of  Dential 
without  prejudice  to  resubmission:  May 
16, 1980. 

Docket  No.  80-00084.  Applicant: 
Wilmington  Medical  Center,  501  West 
14th  Street,  Wilmington.  DE  19801. 
Article:  Electron  Microscope,  Model  EM 
109  and  Accessories.  Date  of  Dential 
without  prejudice  to  resubmission;  May 
16,  1980. 

Docket  No.  80-00045.  Applicant:  The 
Ohio  State  University,  Research 
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rour.daIionJi314  Kinnear  Road, 
Columhus.  GJH  43212.  Article:  Mass 
Spectromete^,  MS-9.  Dale  of  Dential 
without  prejvjdice  to  resubmission:  May 
16. 1980. 

(Cdialog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Eilucdlioridl  artel  Scientific  Materials) 
Stanley  P.  Ktamez. 

Acting  Dirpctc't.  Statutory  Import  Program 
Staff 

im  t)i^!    IKHI  Ji:;  ™«i  IIV-7-80  8:45  »m| 
BI1.LWJG  coot  3SM-2S-M 


Massachusetts  Institute  of 

Technology,  Decision  on  Applicat 
'or  Duty-Frea  Entry  of  Scientrflc 
Article 


ton 


The  followi  ig  is  a  decision  on  an 
application  fo'  duty-free  entry  of 
scientific  artic  le  pursuant  to  Section  6(c) 
of  thp  Educatianal,  Sceintific,  and 
Cultural  Mate-ials  Importation  Act  of 
1966  (Pub.  L  a»-651.  80  Stat.  897)  and  the 
regulations  isiued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  ofathe  record  pertaining  to  this 
decision  is  aviiiJable  for  public  review 
between  8:30  i  .m.  and  5:00  p.m.  in  Room 
3109  of  the  De  )artment  of  Commerce 
Building.  14th  ind  Constitution  Avenue, 
NVV.,  Wasington,  D.C.  20230. 

Docket  No.  (ft-00128.  Applicant: 
Massachusetts  Institute  of  Technology, 
77  Massachusetts  Avenue,  Cambridge, 
MA  02139.  Art  cle:  Back  ward- Wave 
Oscillator;  M^  -Wave,  Type  ROW-50. 
Manufacturer:  Siemens  Corporation, 
West  Germanj .  Intended  use  of  article: 
The  article  is  intended  to  be  used  as  a 
radio-frequency  pump  for  a  low-noise 
maser  receiverjwhich  is  being  used  in  a 
wide  variety  ol  astronomical 
observations.  Investigations,  to  be 
carried  out  wijj  include:  (a)  the 
distribution  of  iuch  emission  in  the  sky, 
to  determine  itj  associations  with 
celestrial  objects:  and  (b)  its  variation 
with  frequencyland  time  to  improve  the 
understanding  tf  the  physics  of  the 
objects  and  in  jome  cases  the 
mechanism  of  amission,  where  such 
mechanism  is  not  obviously  the  usual 
themal-equiblit  rium  excited-line 
radiation. 

Comments:  No  comments  have  been 
received  with  njspect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  a  )paratus  of  equivalent 
sceintific  value  to  the  foreign  article,  for 
such  purposes  4s  this  article  in  intended 
to  be  used,  is  b^ing  manufactured  in  the 
United  States. 

Reasons:  The  foregin  article  provides 
v\  ide  band  operHtion  in  the  43  to  50 
gigahertz  frequency  ranoe  at  an  output 
of  at  least  150  milliwatts.  The  National 


Bureau  of  Standards  advises  in  its 
memorandum  dated  June  2, 1980  that  (1) 
the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufacturd  in  the  United  States, 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Stanley  P.  Kramer, 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|n«  Doc.  80-^1278' Filed  10-7-aac  &«  ami 
BILLING  CODE  3StO-2S-4l 


University  of  California:  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

Ine  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  fo  Section  6(c) 
of  the  Educational,  ScienUfic,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue  NW.,  Washington. 
DC.  20230. 

Docket  No.  80-00128.  Applicant: 
University  of  California.  Lawrence 
Livermore  Laboratory.  P.O.  Box  5012. 
Livermore.  California  94550.  Article: 
Streaking  and  Framing  Camera. 
Manufacturer  John  Hadland 
Photographic  Instmment  Ltd..  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  research 
into  prompt  diagnostics  instrumentation 
for  the  Nuclear  Test  Program  for  the 
study  of  optical  fibers,  pulsed  light 
sources  and  fast  image  recording.  The 
goals  of  this  study  are  (1)  to  develop 
optical  fibers  as  a  transmission  link  in 
nuclear  weapons  diagnostics,  and  (2)  to 
develop  techniques  for  time-resolved 
image  recordidng  of  nuclear  weapons 
radiation.  In  pursuit  of  the  first  goal, 
measurements  will  be  made  of  the  time 
dispersion  of  50-ps  light  pulses  transiting 
radiation-induced  absorption  cells  and 
optical-fiber  transmission  links. 
Measurement  will  also  be  made  of  the 
temporal  response  of  radiation-induced 


light  sources.  Time-resoived  imaging 
will  be  studied  using  the  camera's 
framing  and  multi -channel  streak 
feature.  Images  will  be  recorded  and 
compared  quantitatively  to  images 
recorded  using  other  techniques  to 
define  image  distortion,  resolution, 
uniformity  and  temporal  smearing. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
fast  framing  (4-8  x  10"  frames  per 
second)  and  fast  streak  capability  (equal 
to  or  greater  than  10  nanoseconds  per 
millimeter).  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  May  23, 1980  (1)  the  capability  of 
the  foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

[Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Stanley  P.  Kramer, 

Acting  Director.  Statutory  Import  Programs 
Staff. 

|FR  D<>€.  80-31280  Fll(>il  10-7-80:  8:45  am| 
BILLma  COOE  3S10-2S-M 


Worldwide  Information  and  Trade 
System  (WITS);  Request  for 
Information 

Correction 

In  FR  Doc.  80-30076,  appearing  at 
page  64613,  in  the  issue  of  Tuesday, 
September  30. 1980,  make  the  following 
correction: 

In  the  third  column,  the  first 
paragraph,  line  eleven,  insert  the  word 
"private"  between  the  words  "existing" 
and  "sector"  so  that  the  sentence  reads: 
"The  Congress  has  indicated  its 
intention  that  the  objective  be 
accomplished  in  a  manner  which 
utilizes,  to  the  maximum  extent  possible, 
existing  private  sector  data  bases  and 
other  information  services  and  does  not 
duplicate  or  compete  with  them. ' 

BILLING  CODE   1505-01-M 
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Carbon  Steel  Cold  Rolled  Sheet,  Hot 
Rolled  Sheet,  Galvanized  Sheet.  Plate 
and  Structural  Shapes  From  Belgium, 
the  Federal  Republic  of  Germany, 
France,  Italy.  Luxembourg,  the 
Netherlands,  and  the  United  Kingdom; 
Termination  of  Antidumping 
Investigation 

agency:  U.S.  Commerce  Department. 
ACTION:  Termination  of  antidumping 

investigations. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  antidumping 
investigations  concerning  carbon  steel 
cold  rolled  sheet,  hot  rolled  sheet, 
galvanized  sheet,  plate  and  structural 
shapes  from  Belgium,  the  Federal 
Republic  of  Germany,  France.  Italy, 
Luxembourg,  the  Netherlands  and  the 
United  Kingdom  are  being  terminated. 
The  termination  is  based  on  the 
withdrawal  of  the  original  antidumping 
petitions,  as  detailed  in  this  notice  and 
an  appendix  hereto. 
EFFECTIVE  DATE:  October  1. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

}-.  Lynn  Holec,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
D.C,  Telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION:  On 

.March  21.  1980.  petitions  in  proper  form 
were  received  from  the  United  States 
Steel  Corporation,  Pittsburgh, 
Pennsylvania,  alleging  that  certain 
carbon  steel  products  from  Belgium,  the 
Federal  Republic  of  Germany  (FRG), 
France,  Italy,  Luxembourg,  the 
Netherlands,  and  the  United  Kingdom 
(U.K.)  are  being,  or  are  likely  to  be,  sold 
in  the  United  Slates  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended  (93 
Stat.  162, 19  U.S.C.  1073).  On  the  basis  of 
information  contained  in  the  petitions 
received  from  U.S.  Steel,  the  Department 
of  Commerce  announced  the  initiation  of 
29  antidumping  investigations  on  April 
17, 1980.  (45  FR  26109-15). 

On  October  1, 1980,  United  States 
Steel  Corporation  submitted  a  letter 
indicating  its  decision  to  withdraw  its 
petitions.  This  letter  is  reproduced  as  an 
appendix  to  this  notice. 

Section  734(a)  of  the  Tariff  Act  of  1930 
(93  Stat.  165, 19  U.S.C.  1673c)  provides 
that  "(a)n  investigation  under  this 
subtitle  may  be  terminated  by  either  the 
administering  authority  or  the 
Commission  after  notice  to  all  parties  to 
the  investigation,  upon  the  withdrawal 
of  fhe  petition  by  the  petitioner." 

The  Department  of  Commerce  has 
notified  ail  parties  to  the  investigation 
that  I'nited  Slates  Steel  Corporation  has 
withdrawn  its  petitions  concerning 
Gai4)on  steel  products  from  Belgium, 


FRG,  France,  Italy,  Luxembourg,  the 
Netherlands  and  the  U.K.  and  has 
consulted  with  the  International  Trade 
Commission  regarding  the  withdrawal 
of  the  petitions.  Further,  the  Department 
has  concluded  that  termination  of  the 
investigations  is  in  the  public  interest. 
Accordingly,  I  hereby  conclude  that 
based  upon  the  withdrawal  of  the 
antidumping  petitions  and  in  view  of  the 
fact  that  imports  of  the  carbon  steel 
products  here  involved  will  be 
monitored  pursuant  to  the  reinstated 
trigger  price  mechanism,  if  is 
appropriate  to  terminate  these 
investigations. 
John  D.  Greenwald, 
Deputy  Assistant  Secretary  for  Import 
Administration. 
October  1, 1980. 

Before  the  U.S.  Department  of  Commerce: 
United  States  Steel  Corp  .  Petitioner— I  nited 
States  Steel  .Antidumping  Petitions  .^gainst 
Certain  Carl>on  Steel  Products  From  Bplj;iuni. 
the  Federal  Republic  of  Germany.  France. 
Italy,  Luxembourg,  the  Netherlands,  and  the 
United  Kingdom  Filed  on  March  21, 1980. 

Notice  of  Withdrawal  of  Petitions  Without 
Prejudice 

In  the  U.S.  Department  of  Commerce. 

Now,  this  first  day  of  October,  1980,  United 
States  Steel  Corporation,  petitioner,  by  its 
counsel,  hereby  withdraws  the  above- 
captioned  petitions  without  prejudice. 

Respectfully  submitted. 
M.  G.  Heafwole. 
D.  B.  King. 
J.  J.  Mangan. 
C.  T.  Myers. 
C.  D.  Mallick, 

Attorney  for  United  States  Steel  Corp. 
M.  G.  Heatwole. 

IFR  Dnc  80-3124-1  Filed  in-7-flO:  »:Ab  Hni| 
BILLING  COOE  3510-25-M 


Reinstatement  of  the  Steel  Trigger 

Price  Mechanism 

agency:  Department  of  Commerce. 
action:  Reinstatement  of  the  steel 
trigger  price  mechanism. 

summary;  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
will  reinstate  the  steel  trigger  price 
mechanism  (TPM)  on  or  before  October 
21. 1980.  The  TPM  is  designed  to  permit 
the  Department  to  monitor  steel  imports 
to  ascertain  expeditiously  whether  sales 
are  occu.Ting  at  prices  which  are  likely 
to  constitute  sales  at  less  than  fair  value 
under  the  antidumping  law 
FOR  FURTHER  INFORMATION  CONTACT: 
F.  Lymn  Holec  Import  Administration, 
International  Tt^de  Administration,  U.S. 
Department  of  Commerce.  Washington. 
D.C,  Telephone  (202)  377-2786. 


SUPPLEMENTARY  INFORMATION:  On 

December  30, 1977  (42  FR  65214),  the 
Treasury  Department  announced  its 
intention  to  implement  a  "trigger  price 
mechanism".  The  TPM  was  instituted 
under  the  authority  of  section  201(a)  of 
the  Antidumping  Act  of  1921,  as 
amended  (19  U.S.C.  160(a))  and 
consisted  of  four  parts:  (1)  the 
establishment  of  trigger  prices  for  steel 
mill  products  imported  into  the  United 
States;  (2)  adoption  of  a  new  Special 
Summary  Steel  Invoice  ("SSSI") 
applicable  to  imports  of  all  steel  mill 
products;  (3)  the  continuous  collection 
and  analysis  of  data  concerning  (a)  the 
cost  of  production  and  prices  of  steel 
mill  products  in  the  countries  that  are 
the  principal  exporters  of  such  products 
to  the  United  States  and  (b)  the 
condition  of  the  domestic  industry;  and 
(4)  where  appropriate,  the  expedited 
initiation  and  disposition  of  proceedings 
under  the  Antidumping  Act  of  1921  with 
respect  to  imports  below  the  trigger 
prices. 

Responsibility  for  the  administration 
of  the  antidumping  law  was  transferred 
to  the  Department  of  Commerce  on 
January  2, 1980,  as  part  of 
Reorganization  Plan  «3  of  1979.  The 
TPM,  which  was  designed  as  a 
substitute  for  and  not  a  supplement  to 
major  antidumping  petitions  by  the 
domestic  industry,  was  suspended  by 
the  Department  of  Commerce  on  March 
24,  1980  (45  FR  20150).  Under  the  TPM, 
resources  of  the  administering  authority 
were  utilized  to  continuously  monitor  all 
basic  steel  mill  product  imports.  When 
on  March  21. 1980,  dumping  petitions 
involving  basic  steel  mill  products  from 
seven  European  countries  were  filled 
with  the  Department  of  Commerce  by 
United  States  Steel  Corporation,  it  was 
decided  that  continuation  of  the  TPM 
while  investigating  the  industry 
complaints  would  undercut  the  basis 
upon  which  the  TPM  was  established. 

The  announced  intention  of  United 
States  Steel  Corporation  to  withdraw  its 
antidumping  complaints  against  the 
European  producers  and  acceptance  of 
withdrawal  by  the  Department  have 
created  the  conditions  necessary  for 
reinstatement  of  the  TPM.  The 
Department  of  Commerce  is  reinstating 
the  TPM  in  a  modified  form  for  a  limited 
period  of  time.  In  announcing  its 
intention  to  reinstate  the  TPM,  the 
Department  made  the  following 
statement: 

Statement  Concernin};  Heintroduction  of 
the  Trigger  Price  Mechanism 

The  decision  of  the  United  States 
Government  to  reinstate  the  Trigger 
Price  Mechanism  (TPM),  with  certain 
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modificatioris,  is  premised  on  the 
following  important  principles: 

First,  the  '  "PM  will  be  reinstated  for  a 
limited  pericd  of  time  to  provide,  where 
appropriate,  for  the  expedited  initiation 
of  antidump  ng  proceedings. 

Second,  the  United  States  industry 
recognizes  tl  e  critical  need  for  it  to 
accelerate  modernization  of  its  facilities 
and  the  Commission  of  the  European 
Communitie!  recognizes  the  need  for 
adjustment  hy  the  European  steel 
industry. 

Third,  the  rPM  is  designed  to  promote 
the  eliminati  m  of  injurious  dumping  and 
Eubsidizalior  of  imported  steel  and 
thereby  to  m.  iderate  the  adverse  effects 
on  the  dome!  tic  industry  that  can  result 
from  such  un  air  import  competition.  It 
wiil  not  affec  t  access  to  the  L'.S.  market 
fur  fairly  trac  ed  steel. 

Fourth,  the  TPM  must  operate 
efficiently  an  i  effectively.  The 
Department  c  f  Commerce  wiil  improve 
the  administr  ition  of  the  TPM. 
particularly  emphasizing  the 
transparency  and  regularity  of  its 
application. 

Reinstatemei  t  of  Modified  TPM 

1.  Commer(  e  intends  to  reinstate 
within  three  weeks  the  TPM.  modified 
as  outlined  b<  low.  The  new  TPM  levels 
will  involve  ai  average  increase  of 
approximate!  r  12%.'  Steel  mill  product 
imports  enter  ng  the  United  States  after 
the  TPM  is  re  nstated.  other  than  those 
which  are  pre:;leared  as  described  in 
paragraph  8,  \  nil  be  subject  to  the  TPM. 
unless  such  in  iports  have  been  sold 
pursuant  to  a  binding  purchase  contract, 
with  a  fixed  p  ice  to  an  unrelated 
purchaser,  enlered  into  before 
September  5.  i  ind,  further,  the  imports 
are  exported  tj  the  United  States  no 
lifer  than  November  5. 

2.  Commerc  j  will  seek  information 
f.'-om  knovvleg(  able  cost  analysts,  on  a 
regular  basis,  n  an  effort  to  enchance 
the  accuracy  c  f  the  TPM.  Before 
establishing  q  larterly  trigger  prices. 
Commerce  will  discuss  weith  steel 
industry  cost  j  xperts  developments  in 
production  co(  ts.  including  electric 
furnace  producers'  costs,  as  reflected  in 
available  data  TPM  levels  will  be 
established  on  as  current  a  basis  as 
possible.  For  e  K;ample,  known  cost 
increases  will  je  factored  in  on  a 
current  basis,  n  determining  the  TPM 
level  for  any  q  jarter.  Commerce  will 
review  the  best  available  public  data  to 
determine  wht  ther  there  is  any 
discrepancy  b(  tween  these  data  and 
TPM  cost  infoimation  obtained  from  the 
lap.^.nese  This  review  will  include  a 


'  Rtfltcls  cost  in 


nrmiitioa  ttirough  |une  1980. 


"top-down/boftom-up"  *  Analysis  of  the 
financial  statements  of  Japanese  steel 
producers,  as  well  as  a  comparison  with 
cost  data  from  other  sources  to  reconcile 
any  differences.  Appropriate 
adjustments  to  TPM  levels  will  be  made 
on  the  basis  of  the  review. 

3.  Commerce  will  disclose  all 
nonconfidential  information  on  TPM 
calculations,  including  an  updated  and 
revised  explanation  of  TPM 
methodology,  and  information  on  the 
manner  in  which  specific  cost  items  are 
allocated  among  TPM  cost  categories  for 
purposes  of  calculating  TPM.  Commerce 
will  continue  to  honor  the 
confidentiality  of  cost  information 
submitted  by  the  Japanese. 

4.  In  reinstating  TPM,  Commerce  will 
retain  the  product  coverage  and  cost 
coefficients  for  specific  products,  which 
were  used  at  the  time  TPM  was 
suspended.  Upon  reinstatement. 
Commerce  will  announce  in  the  Federal 
Register  a  review  of  product  coverage 
and  cost  coefficients.  In  this  connection. 
Commerce  will  consider  comments 
previously  received  and  will  solicit 
comments  from  interested  parties. 
Changes,  if  any,  will  be  introduced  for 
the  first  quarter  of  1981,  or  as  soon 
thereafter  as  possible. 

5.  Thereafter,  requests  for 
modifications  of  specific  product 
coverage  will  be  received  by  Commerce 
and  published  in  the  Federal  Register. 
Interested  parties  will  have  30  days  in 
which  to  comment.  Generally, 
Commerce  will  make  product  coverage 
decisions  not  later  than,  and  effective 
with,  the  following  quarterly  TPM 
announcement. 

6  In  order  to  minimize  the  impact  of 
exchange  rate  fluctuations  on  TPM 
levels,  exchange  rates  will  be  calculated 
on  the  basis  of  a  36  month  rolling 
average.  On  this  basis,  the  exchange 
rate  used  in  reinstating  TPM  will  be  223 
yen  to  the  dollar. 

7.  Commerce  will  improve 
enforcement  of  the  TPM  by  adopting  the 
suggestions  set  forth  in  Annex  A.  which 
were  made  in  the  General  Accounting 
Office  (GAO)  report  on  administration 
of  the  TPM.  Commerce  will  also 
establish  training  programs  for  Customs 
officer  at  major  ports  of  entry  for  steel 
imports  Commerce  will  send  teams  to 
each  major  port  on  a  spot  check  basis, 
at  least  two  or  three  times  a  year,  to 
insure  proper  processing  of  the  Special 
Summary  Steel  invoices.  Commerce  will 
also  make  regular  audits  of  import  under 
TPM,  particularly  where  transactions 

'This  ia  an  analysis  of  average  rpvenue  less  profit 
per  ton  of  steel  produced  and  an  ananlysis  of  tlie 
cost  elements  which  sum  to  the  total  cost  of 
producing  a  ton  of  steel. 


between  related  parties  are  involved,  to 
assure  that  compliance  with  TPM  is  not 
being  avoided  and  to  assure  that  all 
distribution  and  processing  costs  in 
related  party  transactions  are  properly 
accounted  for. 

8.  With  regard  to  preclearance 
procedures.  Commerce  will  permit 
preclearance  only  of  specific  steel  mill 
p,-oducts  of  individual  companies. 
Because  this  is  a  departure  from  past 
preclearance  procedures.  Commerce 
will  allow  preclearance  for  shipments 
under  preexisting  procedures  for  130 
days  after  reinstatement  of  the  new 
TPM.  During  that  time,  exporters  who 
had  preclearance  must  make  new 
applications  for  preclearance  as 
specified  by  Commerce  in  accordance 
with  these  new  procedures.  Notice  of 
and  opportunity  for  comment  on 
preclearance  requests  will  be  given. 
During  the  preclearance  review. 
Commerce  will  look  at  home  market 
prices  as  well  as  costs  to  avoid  issuing 
preclearances  that  would  allow  entries 
below  fair  value.  Commerce  will  review 
preclearance  at  least  once  a  year  for 
changed  circumstances. 

9.  Commerce  will  consult,  on  an 
individual  basis,  with  parties  affected 
by  the  TPM,  including  representatives  of 
steel  producers,  distributors, 
steelworkers,  and  importers  concerning 
administration  of  the  TPM. 

Addition  of  Anti-Surge  Provision  to 
TPM 

10.  In  addition  to  the  modification  to 
TPM  methodology  and  enforcement 
outlined  above,  there  will  be  an  anti- 
surge provision  to  TPM  to  assure  that 
TPM  is  being  administered  effectively 
and  to  help  identify  instances  in  which 
dumped  or  subsidized  imports  may  be 
causing  injury.  Under  the  anti-surge 
provision,  Commerce  will  under  certain 
circumstances  examine  sales  to  consider 
whether  the  sales  are  at  less  than  fair 
value  or  are  subsidized  and  appear  to  be 
causing  injury. 

11.  Commerce,  on  request  at  any  time, 
will  consult  with  the  United  States 
industry  concerning  surges  ^in 
apparently  dumped  or  subsidized 
imports.  Whenever  steel  mill  product 
imports  rise  over  13.7%  of  apparent 
domestic  consumption. Mhe  United 
States  industry  is  operating  below  87% 


Mn  determining  whether  there  has  been  a  surge  In 
the  volume  of  imports  of  a  particular  product  or 
products.  Commerce  will  consider  the  amount  of 
increase  in  those  imports,  the  period  in  which  this 
increase  occurred,  and  the  significance  of  the 
amount  in  light  of  prevailing  market  conditions  and 
seasonal  and  recent  representative  patterns  in 
trade. 

'Calculated  on  a  rolling  three  month  average 
basis. 
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capability  utilization,^  and  there  appears 
to  be  a  surge  in  imports  of  one  or  more 
specific  products  from  one  or  more 
specific  countries,  Commerce  will 
review  the  situation.*  If.  as  a  result  of 
this  review,  it  appears  that  TPM  is  being 
evaded,  appropriate  action  will  be 
taken.  Whenever  aggregate  imports 
exceed  15.2%  of  apparent  domestic 
consumption,  the  U.S.  industry  is 
operating  below  87%  capability 
utilization,  and  there  appears  to  be  a 
surge  in  imports  of  one  or  more  specific 
products  from  one  or  more  specific 
countries.  Commerce  will  examine  the 
situation  to  ascertain  whether  the 
imports  are  apparently  (1)  being  dumped 
on  a  cost  or  price  basis,  (2)  the  result  of 
government  subsidization,  or  (3)  the 
result  of  fair  competition.  Commerce 
will  complete  this  process  within  90 
days.'  During  the  period  of  time  the 
United  States  Trade  Representative  will 
discuss  the  issue  with  the  government 
concerned.  If  Commerce  determines  the 
imports  appear  to  be  a  result  of  unfair 
competition  (dumping  or  subsidization) 
and  if  the  apparent  unfair  practice  does 
not  abate  promptly,  Commerce  will 
either  initiate  dumping/countervailing 
duty  cases  on  the  specific  country/ 
product  line  basis  or  will  immediately 
make  nonconfidential  materials  and  the 
results  of  its  examination  available  and 
any  interested  party  may  then  file  an 
antidumping  or  countervailing  duty 
petition  and  Commerce  will  not  suspend 
the  TPM.  In  all  cases.  Commerce  will 
consult  with  the  domestic  industry 
regarding  its  review. 

Reinstatment  of  Improved  TPM  and 
Anti-Surge  Provision  To  Provide  for 
Transition  To  Normal  Market 
Conditions 

12.  The  TPM  wiil  be  reinstated  for  a 
five-year  period.  However,  during  the 
six-month  period  before  the  end  of  the 
third  year,  the  Secretary  of  Commerce 
will  review  the  progress  made  toward 
increased  modernization  of  the  domestic 
industry,  in  view  of  the  ability  of 
domestic  steel  producers  to  raise 
necessarj  capital  within  their  steel 
sector,  financial  capability.*  If  the 
Secretary  concludes  increased 
modernization  is  not  progressing  at  an 


Md. 

'This  would  be  in  addition  to  regular  monitoring 
to  insure  enforcement  of  TPM.  Commerce  would,  of 
course,  examine  all  allegations  of  imports  below  the 
TPM  level. 

'Provided  thai  this  lime  period  will  be  reduced  by 
the  time  already  spent  in  investigation  of  the  surge 
(not  to  exceed  30  days)  when  imports  were  above 
13.7%  but  not  above  15.2%. 

•Of  course,  the  TPM  alone  will  not  assure  all  the 
accelerated  modernization  of  the  domestic  steel 
industry  which  is  sought  by  l>olh  the  industry  and 
the  government. 


adequate  pace,  the  Secretary  may 
terminate  TPM  after  an  appropriate 
period  which,  in  no  event,  will  be  less 
than  three  months  after  such  conclusion. 

13.  The  Secretary  or  his  designee,  in 
order  to  evaluate  the  progress  made 
toward  the  objectives  of  paragraph  12, 
will  consult  with  domestic  industry  on 
the  effectiveness  of  TPM  administration, 
and,  on  an  individual  basis,  domestic 
producers  will  periodically  review  with 
the  Secretary  or  his  designee  the 
progress  that  has  been  made  toward 
modernization. 

14.  During  the  period  the  TPM  is  in 
effect,  if  any  interested  party  files  a 
dumping  or  confervailing  duty  petition 
on  products  covered  by  the  TPM  other 
than  under  circumstances  described  in 
paragraph  11,  then  the  TPM  may  be 
withdrawn. 

15.  The  prior  paragraphs  set  forth 
policies  and  practices  which  the 
Department  of  Commerce  expects  to 
follow  in  administering  the  TPM 
program  as  a  means  for  efficiently 
enforcing  the  antidumping  law  as  to  the 
products  in  question.  However,  this 
statement  and  the  Department's 
reinstatement  of  the  TPM.  do  not  Hmit 
the  legal  rights  of  any  person  to  file 
antidumping  or  countervailing  duty 
petitions,  or  the  legal  rights  or 
obligations  of  the  Government  to  alter  or 
terminate  the  policies  and  practices  set 
forth  herein  nor  do  they  create  any  legal 
rights  of  any  kind  for  any  person,  or 
constitute  the  basis  for  any  legal 
complaint  by  any  person. 

GAO  Recommendations  of  TPM 
Enforcement 

1.  Continue  efforts  to  reduce  import 
specialists'  high  rate  of  errors  in  making 
trigger  price  calculations,  (through 
training  sessions,  spot  reviews  at  the 
major  ports  of  entry  for  steel,  etc.) 

2.  Establish  cumulative  telexing 
criteria  and  telex  significant  cumulative 
below-trigger-price  shipments. 

3.  Establish  procedures  for 
automatically  sending  follow  on 
inquiries  to  importers  who  have  not 
replied  to  telexes  and  other  requests  for 
information  after  a  fixed  period  of  time. 

4.  Make  systematic  antidumping 
reviews  of  TPM  information,  using 
criteria  established  by  Commerce. 

5.  Prepare  written  procedures  for 
conducting  antidumping  reviews. 

6.  Limit  preclearance  treatment  to 
specific  steel  mill  products  and 
companies  which  have  in  fact  been 
precleared. 

7.  Periodically  check  the  prices  of 
precleared  items  to  ensure  that  they  are 
within  fair-value  range,  as  established 
by  preclearance  investigations. 


8.  Respond  fully  to  all 
recommendations  to  initiate 
antidumping  investigations. 

9.  Exercise  care  in  dealing  with 
recommendations  to  initiate 
antidumping  investigations  and  the 
investigations  themselves. 

10.  Maintain  complete  files  on  the 
disposition  of  TPM  cases. 

In  this  regard,  all  SSI's  reflecting 
imports  below  the  trigger  price 
applicable  to  the  period  in  which  the 
shipment  was  made  will  be  evaluated 
by  the  Special  Steel  Task  Force.  The  fact 
that  any  particular  item  refiecled  on  the 
SSSI  is  not  at  or  above  the  trigger  prices 
established  by  the  Secretary  will  not.  by 
itself,  result  in  any  action  by  the 
Department. 
John  D.  Greenwald, 
Deputy  Assistant  Secn-tary  for  Import 
Administration. 
October  1. 1980. 

IFR  Doc.  80-31245  Filed  10-7-80;  hAb  ami 
BILUNG  CODE  3510-25-W 


Menttiol  From  the  Peoples  Republic  of 
China.  Postponement  o*  Preliminary 
Decision 

agency:  Departmeiit  of  Commerce. 
ACTION:  Postponement  of  preliminary 
antidumping  determination. 

SUMMARY:  This  notice  informs  the  public 
that  the  Department  of  Commerce  has 
determined  that  this  anfidumping  case  is 
"exfraordiarily  complicated."  and  that 
the  Department  will  postpone  the 
preliminary  determination  as  to  whether 
sales  of  menthol  from  the  People's 
Republic  of  China  have  occurred  at  less 
than  fair  value  until  not  later  than 
January  7, 1981. 

EFFECTIVE  DATE:  O'  tn'^  r  8.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mary  S.  Ciapp.  Supervisory  Import 
Administration  Specialist,  Office  of 
Investigations.  Import  Administration. 
U.S.  Department  of  Commerce.  14th 
Street  &  Constitution  Avenue,  N.W.. 
Washington.  D.C  20230  (202)  377-5496. 
SUPPLEMENTARY  INFORMATION:  On  July 
2. 1980.  the  Department  of  Commerce 
published  notice  in  the  Federal  Register 
(45  FR  44976)  that  its  was  initiating, 
under  section  732(b)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673a(b)).  an 
antidumpting  investigation  to  determine 
whether  natural  menthol  from  the 
People's  Republic  of  China  is  being  or  is 
likely  to  be  sold  at  less  than  fair  value. 
The  notice  stated  that,  unless  the 
investigation  were  extended,  the 
Department  would  issue  a  preliminary 
determination  not  later  than  November 
18, 1980. 
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Se-Tconductor  Technical  Advisory 
Committee;  P»rtially  Closed  Meeting 

Pursuant  to  Section  10  (a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended.  5  U.  >.C.  App.  (1976).  notice  is 
hereby  given  i  lat  a  meeting  of  the 
Semiconductoi  Technical  Advisory 
Committee  wil  be  held  on  Tuesday. 
October  21.  191  iO.  at  9:30  a.m.  in  Room 
3708.  Main  Conmerce  Building,  14th 
Street  and  Constitution  Avenue,  N.W.. 
Washington.  D  C.  The  meeting  will 
continue  Octol  er  22.  in  room  3708,  Main 
Commerce  Bui  ding  to  its  conclusion. 
This  meeting  is  being  called  on  short 
notice  because  of  the  need  to  consider 
the  impact  on  t  le  export  control 
regulations  by  he  critical  technologies 
report  published  by  the  Defense 
Department  in  :he  October  1, 1980 
federdl  Registtr. 

1  he  Se.Tuconductor  Technical 
Advisory  Comi  littee  was  initially 
established  on  anuary  3,  1973.  On 
December  20,  1B74,  January  13,  1977. 


.-August  28.  1978 


Assistant  Secrt  tary  for  Administration 


and  August  29.  1980  the 


approved  the  recharter  and  extension  of 
the  Committee,  pursuant  to  Section 
5(h)(1)  of  the  Export  Administration  Act 
of  1979,  50  U.S.C.A.  App.  2401  et  seq. 
and  the  Federal  Advisory  Committee 
Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department,  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  any  goods  or  technology, 
and  (D)  exports  of  the  aforementioned 
commodities  subject  to  unilateral  and 
multilateral  controls  in  which  the  United 
States  establishes  or  in  which  it 
participates  including  proposed 
revisions  of  any  such  controls. 

The  Committee  meeting  agenda  has 
five  parts: 

General  SesuJon 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Review  of  published  Qualified  General 
License. 

4.  Subcommittee  reports. 

a.  Discrete  Semiconductor  Device, 

b.  Microcircuit.  and 

c.  Semiconductor  Manufacturing  Materials 
and  Equipment. 

E\eciiti\e  Session 

Discussion  of  matters  properly  classified 
under  Executive  Order  11652  or  12065. 
dealing  with  the  U.S.  and  COCOM  control 
program  and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  presented  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (5).  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  September  16, 
1980.  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act.  P.L. 
94-409.  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
E.vecutive  session  will  be  concerned 
with  matters  listed  in  5  U.S.C,  552b(c)(l). 
Such  matters  are  specifically  authorized 


under  criteria  established  by  an 
Executive  order  to  be  kept  secret  in  the 
interests  of  the  national  defense  or 
foreign  policy.  All  materials  to  be 
reviewed  and  discussed  by  the 
Committee  during  the  Executive  Session 
of  the  meeting  have  been  properly 
classified  under  Executive  Order  11652 
or  12065.  All  Committee  members  have 
appropriate  security  clearances. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce, 
Washington,  DC.  20230.  telephone:  202- 
377-2583. 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  can  be  obtained 
by  calling  Mrs.  Margaret  Comejo.  Office 
of  the  Director  of  Licensing.  Office  of 
Export  Administration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230,  telephone  202-377-2583. 

For  further  information  contact  Mrs, 
Comejo  either  in  writing  or  by  phone  at  the 
address  or  number  shown  above. 
Saul  Padwo. 

Acting  Director.  Office  of  Export 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce. 

|FR  Doc  8(V-315(M  FHlcI  10---80:  8:45  am) 
BILLING  CODE  3S10-2S-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  Import  Restraint  Levels  for 
Certain  Cotton  and  Man-Made  Fibe^• 
Textile  Products  From  Thailand 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  (1)  Reducing  the  1980  level  for 
cotton  coats  in  Category  334/335  by  the 
deduction  of  2,643  dozen  of 
carryforward  used  in  1979  and  1979 
overshipments  amounting  to  3,809 
dozen: 

(2)  Increasing  the  import  control  levels 
for  men's  and  boys"  woven  cotton  shirts 
in  Category  340  and  woven  cotton 
blouses  in  Category  341  for  the  1980 
agreement  year  by  the  application  of 
available  carryover  from  the  previous 
agreement  year; 

(3)  Reducing  the  1980  level  for  man- 
made  fiber  woven  blouses  in  Category 
641  by  deducting  2.707  dozen  of 
carryforward  used  in  1979, 

summary:  The  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  October  4,  1978.  as  amended,  between 
the  Governments  of  the  United  States 
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and  Thailand  provides,  among  other 
things,  for  the  borrowing  of  designated 
percentages  of  yardage  from  the 
bucceeding  year's  levels  (carryforward) 
and  for  deducting  those  amounts,  to  the 
extent  that  they  are  used,  during  the 
succeeding  year.  The  agreement  also 
provides  for  the  carryover  of  shortfalls 
in  certain  categories  from  the  previous 
agreement  year. 

EFFECTIVE  DATE:  October  6, 1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
Coll  Ruths,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington,  DC.  20230  (202/377^212), 

SUPPLEMENTARY  INFORMATION:  On 

December  27.  1979,  there  was  published 
in  the  Federal  Register  (44  FR  76574)  a 
letter  dated  December  20. 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Thailand  and  exported 
during  the  twelve-month  period  which 
began  on  January  1. 1980,  In  the  letter 
published  below,  and  in  accordance 
with  the  terms  of  the  bilateral 
agreement,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  adjust  the 
levels  of  restraint  for  Categories  334/ 
335,  340.  341,  and  641  to  the  designated 
amounts. 
Paul  T.  O'Day, 

Chairman.  Committee  for  the  Implementation 
of  Textile  .Agreements. 
October  3. 1980. 

Commilti'e  for  the  Implementation  of  Textile 

Agreements 

Commissioner  of  Customers. 
Deportment  of  the  Treasury,  Washington, 
D.C. 
Dear  Mr.  Commissioner:  On  December  20, 
1979,  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  during  the  twelve-month 
period  beginning  on  January  1. 1980  and 
extending  through  December  31. 1980,  of 
cotton  and  man-made  fiber  textile  products  in 
certain  specified  categories,  produced  or 
manufactured  in  Thailand,  in  excess  of 
lesignated  levels  of  restraint.  The  Chairman 
further  advised  you  that  the  levels  of 
restraint  are  subject  to  adjustment.' 


'  Ttie  term  "acljustmnni"  refers  to  ttiose  provisions 
of  Itie  Bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  October  4, 1978.  as  amended, 
l>elween  the  Governments  of  Itie  United  Slates  and 
Ttiailand.  whicti  provide,  in  part,  ttiat:  (1)  specific 
levels  of  restraint  may  be  increased  for  carryover 
and  carryforward  up  to  U  percent  of  the  applicable 
category  limit  with  the  amount  of  carryforvtard  used 


Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  October  4, 1978, 
as  amended,  between  the  Governments  of  the 
United  States  and  Thailand;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  you 
are  directed,  effective  on  October  6,  1980  and 
for  the  twelve-month  period  beginning  on 
January  1, 1980  and  extending  through 
December  31, 1980,  to  amend  the  twelve- 
month levels  of  restraint  established  for 
cotton  and  man-made  fiber  textile  products  in 
categories  334/335,  340,  341,  and  641  to  the 
following: 


Category 


334/335.. 

340 „ 

S41 _ 

641 


Ainended 
IZ-mo 

restraini ' 
(dozen) 

40,674 

B9.92B 

101,668 

139.419 


^  Tt»  levels  ol  restraini  liave  not  been  adfusted  to  reflect 
any  imporw  et\er  IJecember  31,  1979. 

The  actions  taken  with  respect  to  the 
Government  of  Thailand  and  with  respect  to 
imports  of  cotton  and  man-made  fiber  textile 
products  from  Thailand  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioners  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely. 
Paul  T.  O'Day. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  DOL  80-3I24U  FiIpJ  10-7-80:  8;45  am) 
BKUNG  CODE  3610-25 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

Scientific  Advisory  Board;  Cancelled 
Meeting 

September  30, 1980. 

The  USAF  Scientific  Advisory  Board 
Electronic  Systems  Division  Advisory 
Group  meeting  published  in  the  Federal 
Register,  Volume  45.  No.  187, 
Wednesday,  September  24. 1980  (45  FR 
63328).  has  been  cancelled.This  meeting 


will  be  rescheduled  for  a  later  time, 
dates  unknown  at  the  present. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at  (202) 

697-8404. 

Carol  M   Rose. 

Air  Force  Federal  Register  Liaison  Officer. 

|KR  15."   MH-ai2a>i  KiWhJ  10-7-«0;  8:4,'i  ami 
BtLLING  CODE  3<('0-0l-*l 


beinH  deducted  from  the  succeeding  year's  level; 
and  (2)  administative  arrangements  or  adjustments 
may  be  made  to  resolve  minor  probh^ms  arising  in 
the  implementation  of  the  agreement. 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Public  Utility  Regulatory  Policies  Act 
Hearings 

agency:  Department  of  Energy, 
Bonneville  Power  Administration. 
ACTION:  Notice  of  hearings  respecting 
lifeline  rates. 

SUMMARY:  Bonneville  Power 
Administration  (Bonneville)  will  hold 
hearings  on  Thursday,  November  13, 
1980.  to  consider  and  determine  whether 
or  not  it  is  appropriate  for  Bonneville  to 
implement  lifeline  rales,  as  provided  by 
Section  14  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA.  Pub.  L 
95-617). 

DATES:  Public  hearings  concerning  the 
adoption  of  lifeline  rates  will  be  held 
Thursday.  November  13, 1980,  in  the 
Auditorium.  Bonneville  Power 
Administration  Headquarters  Building. 
1002  NE.  HoUaday  Street.  Portland. 
Oregon,  commencing  at  9  a.m.  and  at  7 
p.m. 

SUPPt-EMENTARY  INFORMATION:  The 

Public  Utility  Regulatory  Policies  Act 
(PURPA).  Section  114.  requires  certain 
nonregulated  electric  utilities  to 
consider  the  adoption  of  lifeline  rates 
and  to  make  a  determination  concerning 
whether  or  not  it  is  appropriate  to 
implement  such  rates.  The  consideration 
is  required  to  be  after  an  evidentiary 
hearing;  the  announced  hearing  is  the 
evidentiary  hearing  for  such  purpose. 
Written  and  oral  evidence  will  be 
accepted  at  the  hearing.  The 
determination  concerning  whether  to 
implement  lifeline  rates  must  be  based 
upon  such  evidence. 
SUBJECT  OF  HEARINGS:  The  Federal 
Standards  which  must  be  considered 
and  which  define  the  scope  of  this 
hearing  are  specified  by  Section  114(a) 
of  the  Public  Utility  Regulatory  Policies 
Act, 

The  standard  proposed  by  PURPA 
raises  the  issues  which  are  to  be 
considered  and  determined  as  a  result  of 
these  hearings.  The  proposed  standard 
generally  provides  that: 

Lifeline  Rales— An  electric  utility  may  fix 
and  approve  a  rale  for  essential  needs  of 
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residentiHl  electric  consumers  which  is  lower 
than  a  rate  determined  by  application  of  a 
cost  of  service  study  made  in  accordance 
with  the  slan(dard  of  Section  ni(d)(l)  of 
PURPA 

PROCEDURE  OF  HEARING:  All  interested 
persons  art'  i:u;!f-d  to  participate  in  this 
hcjanng.  Fei^ons  desiring  to  appear  and 
make  sfrtteitieiits  shall  present 
themselves,  in  person  or  by  counsel,  at 
the  beginniig  of  the  hearing  at  9:00  a.m. 
or  7:00  p.m.  an  Thursday,  November  13, 
1980. 

The  hear!  ig  will  be  presided  over  by  a 
hearing  officer  designated  by  the 
Administrat  jr  of  Bonneville. 

The  hearii  ig  officer  will  determine  the 
order  in  which  evidence  shall  be 
presented.  II  a  large  number  of  persons 
ask  to  speak,  the  lime  allowed  each 
speaker  maj  be  limited. 

This  will  tea  judicial  and  evidentiary 
hearing.  Evidence  will  be  given  on  oath 
or  affirmaticAi.  Persons  presenting 
statements  viill  be  subject  to  cross- 
examinationjby  counsel  representing  the 
parties  to  th^  proceeding.  Rebuttal 
evidence  will  be  accepted.  Rebuttal 
evidence  will  be  given  in  the  order  in 
which  the  intial  statements  are  made. 
Any  decision  made  by  Bonneville  with 
respect  to  tha  subject  matter  of  the 
hearing  will  he  based  on  all  information 
presented  by  evidence. 

The  hearing  officer  will  disclose  at  the 
beginning  of  |he  hearing  ary  additional 
rules  necessaty  for  insuring  orderly 
procedure. 

The  hearin];  will  be  transcribed. 
Copies  of  the  transcript  may  be  ordered 
at  the  cost  of  reproduction  from  the 
office  of  the  Cleneral  Counsel, 
Bonneville  Power  Administration.  P.O. 
Box  3621.  Portland.  Oregon  97208. 

Any  party  tb  the  proceeding  may 
present  on  or  Defore  4:30  p.m.  on  Friday. 
December  12. 1980,  proposed  findings 
and  conclusions  and  supporting  reasons 
for  the  proposed  findings  and 
conclusions. 

The  Bonneville  Division  of  Rates  will 
prepare  a  wrilten  statement  concerning 
the  applicability  of  the  lifeline  rate 
standard  to  B(^nneville.  The  statement 
will  be  offeree  into  evidence  as  a  part  of 
the  official  record,  will  be  available  to 
the  public  upon  request,  and  will  be 
subject  to  cross-examination  as  any 
other  evidenci . 

Copies  of  th :;  staff  statement  will  be 
available  at  the  hearings;  they  will  also 
be  available  b)th  before  and  after  the 
hearing  from  I  onna  Lou  Geiger,  Public 
Involvement  Coordinator.  Bonneville 
Power  Adminiitration.  P.O.  Box  12999. 
Portland.  Oregon  97212.  or  from 
Bonneville's  A -eas  and  Districts,  located 
as  follows:  Spt  kane  Area.  Room  561, 
U.S.  Court  Hoi  se,  Spokane.  Washington 


99201:  Kalispell  District,  Box  758. 
Kalispell.  Montana  59901;  Wenafchee 
District,  Room  314,  U.S.  Federal 
Building.  301  Yakima  Street.  P.O.  Box 
741,  Wenatchee.  Washington  98801; 
Portland  Area.  1500  NE.  Irving  Street. 
Room  286.  P.O.  Box  3621.  Portland. 
Oregon  97208;  Eugene  District.  U.S. 
Federal  Building  Room  206,  211  East  7th 
Street,  Eugene.  Oregon  97401:  Seattle 
Area.  415  First  Avenue  North.  Room  250. 
Seattle.  Washington  98109;  Walla  Walla 
Area.  West  101  Poplar,  P.O.  Box  1518. 
WaUa  Walla.  Washington  99362;  Idaho 
Falls  District.  531  Lomax  Street,  P.O. 
Box  2558,  Idaho  Falls,  Idaho  83401. 

The  official  record  of  the  proceedings 
will  consist  of  the  verbatim  transcript  of 
the  hearings  and  copies  of  all  evidence 
submitted  within  the  time  set  forth 
above.  The  summary  of  the  record  will 
be  prepared  by  the  hearings  officer  and 
will  be  transmitted  to  the  Bonneville 
Administrator  along  with  the  complete 
official  record.  The  record  will  be  used 
by  the  Administrator  in  making  the 
determination  required  by  Section 
114(b)  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978. 

Individual  copies  of  the  record  will  be 
available  to  the  public  at  cost  of 
reproduction.  Copies  will  also  be  kept 
on  file  for  public  inspection  at  the  Office 
of  the  Public  Involvement  Coordinator. 
Room  494,  Bonneville  Power 
Administration.  1002  NE.  HoUaday 
Street,  Portland,  Oregon. 
CONSUMER  representation:  Any 
person  may  appear  at  this  hearing  either 
in  person  or  by  an  attorney  or  both. 

As  provided  by  Section  122  of  PURPA. 
Pub.  L.  95-617.  if  no  alternative  means 
for  assuring  representation  of  electric 
consumers  is  provided,  and  if  an  electric 
consumer  of  Bonneville  substantially 
contributes  to  the  approval,  in  whole  or 
in  part,  of  a  position  advocated  by  such 
consumer  at  these  hearings  and  relating 
to  any  of  the  subjects  of  this  hearing. 
Bonneville  will  compensate  such 
consumer  for  reasonable  attorney  fees, 
expert  witness  fees,  and  other 
reasonable  costs  incurred  in  preparation 
and  advocacy  of  such  position  in  this 
hearing. 

A  notice  of  intention  to  claim  such 
fees  and  costs  shall  be  presented  in 
writing  before  the  close  of  the  hearing. 
Those  electirc  consumers  of  Bonneville 
who  are  found  to  be  entitled  to  such  fees 
and  costs  under  Section  122(a)  of 
PURPA  will  be  so  notified  and  required 
theraffer  to  file  a  written  claim.  The 
written  claim  shall  be  on  oath  and  shall 
state:  (1)  the  names  and  addresses  of  the 
consumer  and  of  his/her  attorney:  (2)  a 
recitation  of  the  entire  fee  contract 


made  between  the  consumer  and  his/ 
her  attorney  and  witness:  (3)  a  detailed 
statement  of  the  time  and  charges  of  the 
attorney  or  witness  or  both  for  which 
reimbursement  is  sought;  (4)  an 
itemiz.d!ion  of  any  other  costs  for  which 
reimbursement  is  sought;  and  (5) 
information  as  to  the  fmancial  situation 
of  the  consumer. 

The  determination  as  to  what,  if  any, 
attorney  fees,  witness  fees,  and  costs 
will  be  reimbursed  by  Bonneville  will  be 
included  in  the  final  order  or 
determination  in  these  proceedings. 
Payment  to  be  made  will  be  processed 
in  due  course  thereafter  and  mailed  to 
the  consumer,  his/her  attorney,  or  both. 
FURNISHING  INFORMATION:  Bonneville 
will  furnish  information  on  PURPA 
standard  in  accordance  with  the 
Freedom  of  Information  Act. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms  Donnd  Lou  Gf  iger,  Public 
Involvement  Coordinator,  Bonneville 
Power  Administration,  P.O.  Box  12999. 
Portland,  Oregon  97212;  503-234-3361. 
extension  4261.  Toll-free  numbers  are: 
for  Oregon  callers,  1-800-^52-8429;  for 
callers  from  Washington.  Idaho, 
Montana,  Utah,  Nevada,  Wyoming,  and 
California,  1-800-547-6048. 

Dated;  September  19.  1980. 
Stanley  E.  Efferding, 
A  cting  A  dininistrator. 

|FR  Dor  80-ri.'38  Filed  10-7-80:  8:4S  ura) 
BILLING  COD£  S450-01-M 


Economic  Regulatory  Administration 

Texaco,  Inc.;  Application  for 
Reassignment  of  Purchasers 

AGENCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  issuance  of  order. 


summary:  The  Economic  Regulatory 
Admmibtration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  on  October  2.  1980,  a  Decision  and 
Order  was  issued  pursuant  to  the 
provisions  of  10-CFR  §  205.90  pt  seq.  and 
§  211.10(b)  denying  Texaco,  Inc.'s 
(Texaco),  July  16. 1979.  request  for  the 
reassignment  of  certain  purchasers.  The 
application,  if  granted,  would  have 
relieved  Texaco  of  its  obligation  under 
the  Mandatory  Petroleum  Allocation 
Regulations  to  supply  wholesale 
purchasers  and  end-users  in  Montana, 
northern  Idaho,  eastern  Washington, 
and  western  North  Dakota  and  cause 
DOE  to  reassign  them  to  a  replacement 
supplier. 

A  copy  of  (he  Decision  and  Order, 
with  proprietary  information  deleted,  is 
attached. 
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FOR  FURTHER  INFORMATION  REGARDING 
THIS  ORDER,  CONTACT: 

John  A.  Carlyle.  Economic  Regulatory 
Administration,  Office  of  Petorleum 
Operations,  Room  2104-1.  2000  M 
Street  NW.,  Washington,  D.C.  20461, 
Telephone;  (202)  653-3701. 

Joel  M.  Yudson,  Office  of  the  General 
Counsel,  Room  6A-127. 1000 
Independence  Avenue  SW., 
Washington,  DC.  20585,  Telephone: 
(202)  252-6744. 

Issued  in  Washington,  D.C,  on  the  2d  day 
of  October  1980, 
Ekwis  J.  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations  Economic  Regulatory 
Administration. 

Economic  Regulatory  Administration 
Decision  and  Order 
To:  Texaco,  Inc.,  2000  Westchester  Avenue. 

White  Plains,  New  York  10650. 
Subject:  Texaco's  Applications  for 

Reassignment  of  Purchasers  Case  No.  WD- 

79-001. 
/  Introduction 

On  July  16. 1979,  Texaco.  Inc.  (Texaco), 
filed  an  application  with  the  Department  of 
Energy's  (DOE)  Economic  Regulatory 
Administration  (ERA)  for  the  reassignment  of 
certain  purchasers  pursuant  to  10  CFR  Part 
205,  Subpart  G  and  10  CFR  §  211.14(d).  The 
application,  if  granted,  would  relieve  Texaco 
of  its  obligations  under  10  CFR  §  211.9  to 
supply  wholesale  purchasers  and  end-users 
in  Montana,  northern  Idaho,  eastern 
Washington  and  western  North  Dakota 
(hereinafter  referred  to  as  the  withdrawal 
area)  and  cause  ERA  to  reassign  them  to  a 
replacement  supplier  or  suppliers. 

//.  Legal  Authority 

Texaco's  application  is  being  processed  in 
accordance  with  10  CFR  §  205.90  et  seq.  and 
§  211.14(d). 

///.  Background 

Texaco  is  a  fully  integrated  petroleum 
company  which  conducts  activities  in 
virtually  every  phase  of  the  petroleum 
industry  in  both  the  U.S.  and  abroad.  The 
firm  owns  and  operates  eleven  refineries  in 
the  U.S.  with  a  total  refining  capacity  of 
approximately  1,059,000  barrels  per  day. 
Texaco  also  is  capable  of  entering  into 
exchange  and  processing  arrangements  with 
other  refiners  to  obtain  additional  supplies  of 
refined  petroleum  products.  Furthermore,  it 
has  substantial  capacity  to  import  crude  oil 
and  refined  products  into  the  U.S.  The  firm 
owns  storage,  transportation,  and  pipeline 
systems  for  the  distribution  of  its  products 
throughout  the  U.S.  where  it  markets  a  wide 
variety  of  petroleum  products  at  both  the 
wholesale  and  retail  levels. 

According  to  Texaco,  the  firm  is  currently 
marketing  motor  gasoline  and  other 
petroleum  products  in  the  U.S.  in  excess  of  its 
domestic  refining  capability.  Thus,  Texaco 
has  set  out  to  reduce  its  product  sales  to  a 
level  at  which  the  firm  is  able  to  supply 
nearly  all  of  its  requirements  from  its  own 
refinery  production.  Cessation  of  marketing 
activities  in  the  withdrawal  area  is  an 


integral  part  of  the  plan.  Since  1975  Texaco 
has  succeeded  in  reducing  its  sales 
obligations  in  the  withdrawal  area  by 
approximately  40%  by  making  arrangements 
on  its  own  with  other  substitute  suppliers.  If 
Texaco  is  permitted  to  withdraw  from  the 
area  it  would  require  the  reassignment  of  29 
distributors  and  jobbers:  16  consignees  and 
tank  truck  dealers;  25  branded  service 
stations  dealers;  2  unbranded  independent 
marketers  and  51  wholesale  purchaser 
consumers  to  replacement  suppliers.  These 
base  period  purchasers  have  relied  on 
Texaco  for  their  supply  and  it  is  likely  that 
they  would  generally  not  be  able  to  purchase 
gasohne  from  sources  other  than  their  base 
period  supplier. 

Texaco  has  no  refinery  in  the  withdrawal 
area.  Its  nearest  refinerj'  is  located  at  (Jasper, 
Wyoming,  and  there  is  no  pipeline 
distribution  system  flowing  from  Casper 
northward  into  the  withdrawal  area. 
Furthermore,  according  to  Texaco,  the  motor 
gasoline  produced  at  the  Casper  refinery  is 
already  committed  to  customers  in  other 
areas.  All  refined  products  sold  by  Texaco  in 
the  withdrawal  area  are  refined  and 
distributed  from  the  refinery  owned  by  Exxon 
Company,  U.S.A.  at  Billings,  Montana.  Under 
the  terms  of  a  processing  agreement  between 
the  two  firms,  which  commenced  in  January 
1978,  Elxxon  receives  crude  oil  deliveries  from 
Texaco  (obtained  from  Canada  and  various 
domestic  exchanges)  and  refines  it  into  motor 
gasoline,  kerosene  and  diesel  fuel.  The 
refined  petroleum  products  are  returned  to 
Texaco  at  various  pipeline  terminals  within 
the  withdrawal  area.  Product  is  transported 
by  common  carrier  from  these  terminals  to 
Texaco's  customers.  Texaco's  current  annual 
adjusted  base  period  motor  gasoline  supply 
obligations  in  the  withdrawal  area  are 
approximately  XXXXXX  barrels  in  Idaho; 
XXXXXX  barrels  in  Washington:  XXXXXX 
barrels  in  Montana;  and  XXXXX  barrels  in 
North  Dakota. 

Texaco  contends  that  it  is  uneconomical 
for  the  firm  to  market  petroleum  products  in 
Montana  because  of  the  high  processing  fee 
which  it  must  pay  to  Exxon.  The  firm  also 
alleges  that  the  Canadian  government's 
policy  of  reducing  its  crude  oil  exports  will 
eventually  decrease  Texaco's  available 
supplies  below  the  levels  necessary  to 
support  its  marketing  commitments  in  the 
withdrawal  area.  According  to  Texaco,  crude 
oil  obtained  from  other  sources  is  not  easily 
transported  to  the  withdrawal  area.  It  is  also 
asserted  to  be  difficult  and  economically 
impractical  for  Texaco  to  transport  refined 
products  into  the  region.  Moreover,  Texaco 
contends  that  its  equity  refining  capacity  at 
its  Casper,  Wyoming,  and  Puget  Sound. 
Washington,  refineries  in  not  adequate  to 
assume  any  additional  commitments. 

IV.  Comments  to  Texaco's  Application 

On  August  17, 1979,  the  ERA  issued  a 
notice  of  Texaco's  request  to  terminate  its 
motor  gasoline  supply  obligations  in  the 
withdrawal  area  (44  Federal  Register  48320 
August  17, 1979).  The  notice  invited  written 
comments  from  interested  persons.  During 
the  pendency  of  Texaco's  application,  the 
ERA  received  fourteen  comments,  five  of 
which  were  from  major  integrated  petroleum 


companies.  Table  A  lists  those  persons  which 
filed  written  comments.  Four  commenters. 
Exxon  Company.  U.S.A..  the  Governor  of 
Montana,  Mr.  Marvin  C.  Beck  (joblier).  and 
Mr.  Alfred  H.  Hunt  (jobber),  objected  to 
Texaco's  withdrawal,  five  commenters  did 
not  oppose  the  withdrawal  but  were 
unwilling  to  accept  the  responsibility  of 
supplying  Texaco's  customers,  and  five 
commenters  would  not  object  if  DOE  assigns 
reliable  replacement  suppliers.  Comments  in 
opposition  to  Texaco's  application  generally 
reflect  the  following  arguments: 

(1)  That  Texaco  has  not  shown  that  it  is 
impractical  for  the  firm  to  continue  to  supply 
its  customers. 

(2)  That  the  current  worldwide  petroleum 
supply  situation  is  extremely  uncertain. 

(3)  That  suppliers  in  the  market  area  do  not 
have  adequate  product  available  to  assume 
Texaco's  obligations. 

V.  Analysis  and  Findings 

Under  the  Mandatory  Petroleum  Allocation 
Regulations,  specifically  10  CFR  §  211.9 
through  §  211.13.  purchasers  of  motor 
gasoline  are  generally  entitled  to  receive 
product  from  their  base  period  suppliers.  The 
base  period  for  motor  gasoline  is  the 
corresponding  month  of  the  period  November 
1977  through  October  1978.  As  a  general 
matter,  the  maintenance  of  base  period 
supplier/purchaser  relationships  is  the 
cornerstone  of  the  DOE  allocation  program 
for  gasoline.  However,  under  the  provisions 
of  10  CFR  §  211.14(d).  suppliers  which  seek  to 
withdraw  from  marketing  and  distribution 
activities  in  a  region  may  apply  to  DOE  for 
reassignment  of  their  base  period  and 
assigned  wholesale  purchasers  in  that  region. 

Section  211.14(d)  states  that: 

Any  refiner,  importer,  or  other  supplier 
which  has  significantly  reduced  or  which 
intends  to  reduce  marketing  or  distribution 
activities  in  any  region  or  area  and  which  is 
required  by  DOE  regulations  to  supply  its 
base  period  and  assigned  wholesale 
purchasers  in  that  region  or  area  may  apply 
to  the  National  DOE  to  seek  a  change  in  the 
method  of  supplying  such  wholesale 
purchasers.  The  DOE  may  order  the 
reassignment  of  wholesale  purchasers  or  end- 
users  from  one  supplier  to  another. .  .  . 

In  Ruling  1974-3.  (1)  which  was  issued  by 
the  Federal  Energy  Admiunislration  (FDA),  a 
predecessor  of  DOE,  it  was  stated  that  the 
DOE,  in  determining  whether  to  permit 
withdrawal  from  a  market' area,  must 
consider  whether  it  is  impractical  for  a 
supplier  to  provide  allocations  to  its 
purchasers  in  a  region.  The  ERA  has 
previously  discussed  some  of  the  issues 
which  are  given  particular  weight  in 
evaluating  the  impracticality  of  a  firm  to 
supply  its  customers: 

(1)  Whether  there  are  any  methods  which 
the  firm  can  use  to  transport  gasoline  into  the 
affected  area. 

(2)  Whether  the  firm  is  capable  of  entering 
into  exchanges  or  processing  arrangements 
with  other  refiners  to  obtain  supplies  of 
motor  gasoline  to  meet  its  sales  obligations. 

(3)  Whether  the  firm,  after  diligent  effort, 
has  been  or  will  be  unable  to  purchase 
gasoline  on  the  open  market. 

(4)  Whether  the  firm  has  attempted  to 
arrange  to  supply  its  purchasers  through 
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dnolher  supplmr  or  S'lpp':  ts  under  the 
provisions  uf  :0  CFR  i  211  23 

In  addition,  the  DOE  Office  of  Hearings 
and  Appeals  (QHA|  described  other  factors 
which  the  ER.A  sh  )_:  J  iur.^.Jer  in 
determining  v. ^i  ;;.• :  :     \,.:r.  rize 
roaasignment  of  customers  pursuant  to  10 
CFR  §  211.14(d|See  AfobJJ  Oil  Corporation,  5 
FF^  «  80.586  (1077)  and  Caldo  Oil  Company. 
I::c..  3  DOE  \  aai35  (1979).  These  factors 
include  findings  concerning  the  effect  the 
withdi-jwai  will  hdve  upon  independent 
marketers  in  th*  area,  and  upon  the  alternate 
suppliers  and  tneir  customers.  However,  the 
ERA  does  have  a  large  degree  of  discretion  in 
determining  whfen  such  an  application  should 


be  approved 
supra. 

In  the  base  p 
customers  in  Ih 
gasoline  (hrougl 


I  Mobil  Oil  Corporation, 


iod,  Texaco  supplied  its 
I  withdrawal  area  with  motor 
1  the  use  of  the  Exxon 
processing  arraiigenient.  which  is  discussed 
above.  At  the  prjesent  time.  Texaco  continues 
to  furnish  gasoline  to  its  coustomers  by  that 
means.  Texaco  las  failed  to  offer  any 
evidence  that  it  Will  be  unable  to  continue  its 
processing  arrai^gement  with  Exxon  for  an 
indefinite  period  of  time.  (2J  The  firm  does 
not  claim  that  it  could  not  secure  a  similar 
type  of  processiSg  arrangement  in  the  future 
with  various  othpr  refiners  operating  in  the 
w  ithdrawal  areaj  if  the  arrangement  with 
Exxon  is  ultimately  terminated.  Moreover. 
Texaco  has  not  irovided  any  factual  material 
to  demonstrate  tfiat  it  no  longer  prossesses 
the  capability  tolacquire  adequate  volumes  of 
motor  gasoline  t^  meet  its  customers'  supply 
requirements. 

Although  Texdco  states  there  is  a  steady 
decline  in  the  avkilability  of  Canadian  crude 
oil.  which  is  desina^ed  for  delivery  to  Exxon 
under  the  terms  if  the  processing 
arrangement.  Ihafirm  has  provided  no 
conclusive  evidence  that  it  does  not  have  the 
capability  to  reaih  a  mutually  satisfactory 
arrangement  witl  Exxon  for  transporting  or 
exchanging  crudi  oil  from  other  areas.  As  a 
major  integrated  petroleum  company.  Texaco 
has  a  wide  rangefof  experience  and  capacity 
to  obtain  crude  o)l  through  exchanges  or 
through  other  mepns  available  to  firms  such 
as  Texaco.  In  thi^  connection.  Texaco  has 
failed  to  adequately  document  its  contention 
that  its  alternate  Sources  of  crude  oil  are  so 
costly  as  to  be  iniiracticable. 

We  are  unableio  accept  Texaco's 
contention  that  tl^e  granting  of  its  application 
would  not  have  alserious  impact  upon 
supplies  of  gasoliiie  in  the  withdrawal  area. 
The  ERA  will  be  iompelled  to  replace,  the 
nearly  XXXXXXXX  gallons  of  gasoline  which 
Texaco  would  otherwise  be  obligated  to  offer 
for  sale  to  its  base  period  customers  annually 
by  permanently  afesigning  alternate  suppliers. 
If  the  ERA  directaj  another  firm  to  supply 
motor  gasoline  inblace  of  Texaco,  there  is  a 
strong  possibility  Ihatjt  will  cause  that  firm 
to  decrease  its  allbcalion  fraction  and 
thereby  reduce  giAoline  sales  to  its  own 
customers.  At  the 'same  time,  relieving 
Texaco  of  its  supply  obligations  in  the 
withdrawal  area  allows  the  firm  to  distribute 
more  gasoline  at  9  higher  allocation  fraction 
to  its  customers  ii^  other  areas  throughout  the 
U.S.  I 

We  have  carefully  considered  Texaco's 
application  in  vie*^  of  the  standards  referred 


to  above  and  the  comments  of  all  persons 
who  participated  in  this  matter.  The  ERA  has 
determined  that  Texaco  should  not  be 
relieved  of  its  supply  obligations.  The 
information  submitted  by  Texaco  in  support 
of  its  request  fails  to  show  that  it  is  truly 
impractical  for  the  firm  to  provide  gasoline 
allocations  to  its  customers  in  the  withdrawal 
area. 

We  note  that  in  Mobile  Oil  Corporation. 
supra.,  QUA  stated: 

The  (DOE|  is  bound  by  the  strict  provisions 
of  its  enabling  legislation  and  a  mere  showing 
that  a  firm  would  prefer  to  discontinue 
supplying  a  market  area  with  allocated 
petroleum  products  does  not,  in  and  of  itself, 
constitute  a  sufficient  basis  for  the  approval 
of  an  application  for  withdrawal  from  a 
marketing  area.  Certainly  the  entire  [DOE] 
allocation  program  would  be  disrupted  if 
suppliers  of  refined  petroleum  products  were 
permitted  to  select  the  particular  sections  of 
the  country  in  which  it  is  least  burdensome 
for  them  to  operate  and  to  withdraw  from  all 
other  areas.  "The  effects  on  purchasers  of 
refined  products  if  such  a  course  of  action 
were  followed  would  be  most  severe.  Thus, 
the  [DOE's]  decision  with  respect  to  an 
application  by  a  firm  to  withdraw  from  a 
marketing  area  must  be  consistent  with  the 
policy  objectives  and  directives  of  the 
legislation  under  which  the  agency  operates. 

Texaco  has  not  demonstrated  or  even 
alleged  that  any  supply  burden  which  it  may 
be  experiencing  is  substantially  different 
from  those  experienced  by  other  major 
refiners.  Rather  than  being  based  on 
impracticability  Texaco's  request  rests 
principally  on  the  firm's  desire  to  reduce  its 
nationwide  petroleum  product  supply 
obligations  to  the  level  at  which  they  can  be 
met  exclusively  from  Texaco's  own  refinery 
production.  Under  the  current  circumstances, 
there  is  no  basis  for  ERA  to  abrogate 
Texaco's  base  period  supplier/purchaser 
relationships  and  assign  new  suppliers  of 
motor  gasoline.  ERA  will  not  reassign 
customers  to  firms  which  would  not 
otherwise  choose  to  enter  into  sales 
relationships  merely  because  a  supplier,  in 
order  to  pursue  a  corporate  policy,  would 
prefer  to  cease  marketing  operations  in  a 
particular  area. 

Since  Texaco  has  failed  to  demonstrate 
that  it  is  impractical  under  present  and 
prospective  market  conditions  for  the  firm  to 
provide  motor  gasoline  allocations  to  its  base 
period  customers  either  directly  or  through 
exchange  agreements  with  other  suppliers,  it 
is  not  necessary  for  ERA  to  evaluate  the 
effect  of  the  proposed  withdrawal  on  the 
independent  sector  of  the  petroleum  industry 
in  the  withdrawal  area.  For  the  same  reason 
it  is  unnecessary  to  assess  whether  the 
assignment  of  other  suppliers  in  the 
withdrawal  area  to  furnish  motor  gasoline  to 
Texaco's  base  period  purchasers  will 
seriously  and  adversely  affect  those  alternate 
suppliers  and  their  base  period  customers. 
It  would  appear  that  a  more  appropriate 
course  of  action  would  be  for  the  firm  to 
continue  to  pur.sue  all  reasonable  avenues  to 
supply  its  purchasers  through  another 
supplier  or  suppliers  under  the  provisions  of 
10  CFR  §  211.25.  Accordingly,  the  ERA  has 
determined  that  this  request  should  be 
denied. 


VI.  Order 

This  order  is  issued  pursuant  to  the 
provisions  of  10  CFR  §  205.90  el  seq.  and 
§  211.14(d). 

It  is,  therefore,  ordered  that: 

(1)  The  application  filed  by  Texaco.  Inc..  be 
and  hereby  is  denied. 

(2)  In  accordance  with  the  provisions  of  10 
CFR,  Part  205,  an  aggrieved  party  may  file 
and  appeal  from  this  Decision  and  Order 
with  the  Office  of  Hearings  and  Appeals. 
Department  of  Energy.  Washington.  DC.  The 
provisions  of  10  CFR,  Part  205,  Subpart  H.  set 
forth  the  procedures  and  criteria  which 
govern  the  filing  and  determination  of  any 
such  appeal. 

(3)  Communications,  other  than  appeals, 
regarding  this  directive  should  be  referred  to 
John  A.  Carlyle,  Gasoline  Allocation  Branch, 
Allocated  Products  Division,  Office  of 
Petroleum  Operations,  Economic  Regulatory 
Administration.  Room  2104-1.  2000  M  Street 
NW..  Washington.  D.C.  20461.  telephone 
number  (202)  653-3701. 

Doris  J.  Dewton, 

Assistant  Administrator.  Office  of  Petroleum 
Operations.  Economic  Regulatory 
A  dministration. 

References 

(1)  FEA  Ruling  1974-3.  39  Federal  Register 
4467  (February  4,  1974).  provides  in  part  that: 
"Any  supplier  which,  during  or  since  the  base 
period,  has  significantly  reduced  its 
marketing  or  distribution  activities  in  any  of 
the  10  regions  of  the  Federal  Energy  Office 
may  apply  to  the  National  FederalEnergy 
Office  to  seek  adjustment  in  the  method  of 
supplying  customers  in  that  region.  The 
application  shall  contain  an  explanation  of 
the  reasons  why  it  is  impractical  for  that 
supplier  to  provide  allocations  to  its  base 
period  wholesale  purchasers  in  the  region — 
either  directly  or  through  exchange 
agreements  with  other  suppliers.  .  .  .  Based 
on  an  application  prepared  in  accordance 
with  the  foregoing,  the  Federal  Energy  Office 
will  consider  whether  to  authorize 
reassignments  of  customers  pursuant  to 
Section  211.14(d)  of  the  Regulations." 

(2)  In  its  April  23,  1980.  comments  to 
Texaco's  application.  Exxqn  states.  "Recent 
communications  between  Exxon  and  Texaco 
attest  to  the  continuing  interest  of  both 
parties  in  the  processing  agreement." 

Table  A 

Commenters  to  Texaco's  Application 

Amoco  Oil  Company 

Caribou  Four  Corners.  Inc. 

Chevron  USA.  Inc. 

Continental  Oil  Company 

John  Dompier  Oil  Company.  Inc. 

Exxon  Company,  USA 

Mr.  Marvin  C.  Beck  (jobber) 

Gull  Industries.  Inc. 

Husky  Oil  Corporation 

Mr.  Alfred  H.  Hunt  (jobber) 

Mobil  Oil  Corporation 

Montana-Dakota  Utilities  Company 

Thomas  L.  judge.  Governor  of  Montana 

Save  Way  Gas,  Inc. 
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Sayrevllle  Generating  Station  Units  4 
and  5:  Intent  Tc  Prepare  an 
Environmental  Impact  Statement  (EIS) 
and  Conduct  Public  Scoping  Meeting 

AGENCY:  Depdrtnient  uf  Eneigy, 
Economic  Regulatoi^  Administration. 
ACTION:  Notice  of  intent  to  prepare 
environmental  impact  statement  and 
conduct  public  scoping  meeting. 

summary:  The  Department  of  Energy 
(DOE]  announces  its  intent  to  prepare 
an  EIS  evaluating  the  impact  of  its 
Proposed  Prohibition  Order  for  the 
Sayreville  Generating  Station  Units  4 
and  5.  These  units  are  located  in 
Sayreville,  New  Jersey,  and  are  owned 
and  operated  by  Jersey  Central  Power 
and  Light  Company.  The  Prohibition 
order,  if  finalized,  would  prohibit  the 
burning  of  petroleum  or  natural  gas  in 
these  units.  Subsequent  operation  of 
these  units  would  require  the  burning  of 
an  alternate  fuel  such  as  coal.  Interested 
agencies,  organizations,  and  the  general 
public  desiring  to  submit  written 
comments  or  suggestions  for 
consideration  in  coruiection  with  the 
preparation  of  this  EIS  are  invited  to  do 
so  and/or  to  attend  the  public  scoping 
meeting  which  will  be  held  on  October 
21. 1980.  in  order  to  assist  DOE  in 
identifying  significant  environmental 
issues  and  the  appropriate  scope  of  the 
EIS.  Parties  who  desire  to  present  oral 
comments  at  the  scoping  meeting  should 
provide  advance  notice  to  the  Economic 
Regulatory  Administration  (ERA)  as 
described  below.  Upon  completion  of 
the  draft  EIS,  its  availability  will  be 
announced  in  the  Federal  Register,  at 
which  time  further  comments  will  be 
solicited. 

The  meeting  is  scheduled  to  begin  at 
11:00  a.m.  and  will  continue  until  all 
persons  wishing  to  speak  have  had  an 
opportunity  to  do  so. 

Written  comments,  notice  of  intent  to 
present  comments  at  the  scoping 
meeting,  and  questions  concerning  the 
meeting  should  be  addressed  to:  Mr. 
Steven  E.  Ferguson,  Chief, 
Environmental  Analysis  Branch,  Office 
of  Fuels  Conversion.  Economic 
Regulatory  Administration,  Department 
of  Energy,  2000  M  Street.  NW.. 
Washington,  D.C.  20461.  Telephone  (202) 
653-3684. 

For  general  information  on  the  EIS 
process,  contact:  Robert  J.  Stern,  Acting 
Director,  Division  of  NEPA  Affairs, 
Office  of  the  Assistant  Secretary  for 
Environment,  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585.  Telephone  (202) 
252-4600. 

Date  and  Location  of  Scoping 
Meeting:  October  21, 198a  in  the 


Sayreville  Municipal  Building,  Council 
Chambers.  167  Main  Street,  Sayreville, 
New  Jersey.  The  meeting  will  begin  at 
11:00  a.m. 

Written  Comments  Due:  November  21, 
1980. 

SUPPLEMENTARY  INFOHMATION:  On  July 
30,  1980,  the  Economic  Regulatory 
Administration  (ERA)  published  in  the 
Federal  Register  a  proposed  Prohibition 
Order  for  Unit  4  (138  MW)  and  Unit  5 
(125  MW)  of  the  Sayreville  Generating 
Station,  located  in  SajTeville,  New 
Jersey.  The  proposed  order  was  issued 
pursuant  to  Section  301  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (Pub.  L  95-620).  If  finalized,  the 
order  would  prohibit  these  units  from 
burning  natural  gas  or  petroleum  as  its 
primary  energy  source.  The  proposed 
prohibition  order  was  based  on  an  ERA 
finding  that  this  powerplant  has,  or 
previously  had,  the  technical  capability 
to  use  an  alternate  fuel  as  a  primary 
energy  source.  It  was  determined  that 
this  powerplant  was  designed  and 
constructed  to  burn  coal  as  a  primary 
energy  source  and  had  previously 
burned  coaJ. 

Environmental  Impact  Statement 

The  EIS  will  present  a  comprehensive 
analysis  of  the  environmental  impact  of 
ERA'S  proposed  action  in  issuing  a  final 
order  prohibiting  Units  4  and  5  of  the 
Sayreville  Generating  Station  from 
burning  natural  gas  or  petroleum  as 
primary  fuels.  This  analysis  will  discuss 
the  environmental  consequences  of  the 
proposal  and  alternatives  including  the 
environmental  impacts  of  burning  coal 
or  other  alternate  fuels  as  primary  fuels. 
Among  the  impacts  to  be  discussed  are 
air  quality,  Vv-ater  quality,  solid  waste 
generating  and  disposal,  and 
transportation  and  storage  of  fuel,  as 
well  as  other  impacts  determined  to  be 
potentially  significant  during  the  public 
comment  process.  In  addition,  the  EIS 
will  evaluate  methods  for  meeting  the 
requirements  of  the  Clean  Air  Act, 
Federal  Water  Pollution  Control  Act, 
Resource  Conservation  and  Recovery 
Act,  and  other  relevant  environmental 
statutes.  The  EIS  will  be  prepared  in 
accordance  with  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act 
(NEPA). 

It  is  possible  that  DOE  may,  in  the 
future,  issue  prohibition  orders  to  other 
facilities  in  the  area  of  the  Sayreville 
Generating  Station.  If  it  appears  that  the 
environmental  effects  of  conversions  in 
proximity  result  in  cumulative  impacts, 
DOE  may  opt  to  combine  these 
conversions  in  a  single  EIS.  DOE  will 
assess  various  strategies  for  combining 
or  tiering  requisite  NEPA  documentation 


that  may  better  serve  the  decision 
making  process.  DOE  solicits  the 
public's  views  and  suggestions 
concerning  this  subject. 

Scoping  Meeting 

DOE  desires  to  know  what  the  public 
considers  to  be  the  major  environmental 
issues  associated  with  prohibiting 
Sayreville  Units  4  and  5  from  burning 
natural  gas  or  petroleum  as  its  primary 
energy  source.  The  meeting  on  October 
21, 1980,  at  the  address  and  time  noted 
at  the  beginning  of  this  notice,  will  be 
held  to  receive  comments  on  the 
structure  and  scope  of  the  EIS, 
anticipated  energy /environmental 
problems,  actions  that  might  be  taken  to 
address  them  and  reasonable 
alternatives  which  should  be 
considered. 

The  scoping  meeting  will  be 
conducted  informally  with  the  presiding 
officer  affording  all  interested 
individuals  in  attendance  an  opportunity 
to  speak.  A  transcript  of  the  meeting  will 
be  prepared.  The  presiding  officer  will 
establish  the  order  of  speakers  and 
provide  any  additional-procedures 
necessary  for  the  conduct  of  the 
meeting.  Attendees  at  the  meeting  will 
be  asked  to  register. 

If  possible,  those  planning  to  present 
information  at  the  meeting  should  notify 
Mr.  Ferguson.  Participants  are 
encouraged  to  submit  to  Mr.  Ferguson, 
in  advance,  their  intent  to  participate, 
and  copies  of  any  written  material. 
However,  public  participation  is 
encouraged  even  without  the  advance 
submission  of  written  material. 

Speakers  will  be  allotted 
approximately  fifteen  minutes  for  their 
oral  statements.  Should  any  speaker 
desire  to  have  additional  time,  or  to 
provide  further  information  for  the 
record,  such  additional  information  may 
be  submitted  in  writing  by  November  21, 
1980. 

Written  comments  will  be  considered 
and  given  equal  weight  with  oral 
comments.  All  comments  or  suggestions 
received  will  be  carefully  considered  in 
the  preparation  of  the  draft  EIS. 

A  transcript  of  the  scoping  meeting 
v\  ill  be  retained  by  DOE  and  made 
available  for  inspection  at  the  Freedom 
of  Information  Library.  Room  6A-152, 
Forrestal  Building,  1000  Independence 
Ave.,  SW.,  Washington,  D.C.  20585, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.  Monday  through  Friday.  In 
addition,  any  one  may  make 
arrangements  with  the  reporter  to 
purchase  a  copy  of  the  transcript. 

Those  individuals  who  do  not  wish  to 
submit  comments  or  suggestions  at  this 
time  but  who  would  like  to  receive  a 
copy  of  the  draft  EIS  for  review  and 
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comment  when  it  is  issued  should  so 
notify  Mr.  Ferguson. 

Any  questions  regarding  the  meeting 
should  be  addressed  to  Mr.  Ferguson. 

issued  in  \^ashinglon,  D.C.,  October  2, 
1980. 

Carol  A.  )o!I]j, 

Acting  Assislfint  Secretary  for  Environment. 

ire  Doc  80-Ji:.ll  Kilvd  10-3-«0;  11  43  am| 
BUXmG  CODE  1450-01-11 


Office  of  Energy  Research 

Solar  Ptiotovoltaic  Energy  Advisory 
Committee  of  tfie  Energy  Research 
Advisory  Board;  Open  Meeting 

Pursuant  (o  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770),  notice  is 
hereby  g x  r  jf  the  following  meeting: 
.Name;  So;.i:  P.-.^,;jvoltaic  Energy  Advisor>' 
Committee  lof  the  Energy  Research 
Advisory  Bsard 
Date  and  Time:  October  27, 1980—9:00  a.m.  to 
4:00  p.m.:  G  ctober  28, 1980—9:00  a.m.  to 
12:00  noon. 
Place:  Califonia  Institute  of  Technology,  1201 
East  Califo  nia  Boulevard,  Millikan 
Library.  Mi  likan  Board  Room,  Pasadena, 
California*  1125. 
Contact:  Geoigia  Hildreth.  Director,  Advisory 
Committee  Management,  Department  of 
Energy.  For  estal  Building,  Room  8G087. 
1000  Indepe  ndence  Avenue  SW., 
Washingtot .  D.C.  20585,  Telephone:  202- 
252-5187. 
Purpose  of  th(  Committee:  To  advise  the 
Secretary  o  i  the  scope  and  pace  of 
resparch  an  J  development  with  respect  to 
solar  photo  'oltaic  energy  systems;  the 
need  for  an  I  timing  of  solar  photovoltaic 
energy  syst  ims  demonstration  projects:  the 
need  for  chi  nge  in  any  research, 
developmer  t.  or  demonstration  program 
established  under  this  Act:  and  the 
economic,  t  ichnological.  and 
environmen  lal  consequences  of  the  use  of 
solar  photo'  oltaic  energy  systems. 
Tentative  Agenda: 

•  Discussio  1  of  Utility  Utilization, 
Incentives  an(  Perspectives  for  Photovoltaic 
Energy 

•  Discussio -I  of  Regulatory  Point  of  View 

•  Discussio  1  of  Issues  for  Committee 

•  Election  c  f  Chairperson  for  Committee 

•  Public  Co  Timent  (10  minute  rule) 
Public  Particij  alion:  The  meeting  is  open  to 

the  public.  Written  statements  may  be  filed 
with  the  Co  nmittee  either  before  or  after 
the  meeting  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining  to 
agenda  iterrs  should  contact  the  Advisory 
Committee  Management  Office  at  the 
address  or  t  ;lephone  number  listed  above. 
Requests  must  be  received  at  least  5  days 
prior  to  the  neeting  and  reasonable 
provision  w  II  be  made  to  include  the 
prescntatiori  on  the  agenda.  The 
Chairperson!  of  the  Committee  is 
empowered  ito  conduct  the  meeting  in  a 
fashion  thaljwill  facilitate  the  orderly 
conduct  of  business. 


Transcripts:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room.  Room 
5B180,  Forrestal  Building.  1000 
Independence  Avenue  SW.,  Washington, 
D.C,  between  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Executive  Summary:  Available 
approximately  30  days  following  the 
meeting  from  the  Advisory  Committee 
Management  Office. 

Issued  at  Washington.  D.C.  on  October  2, 
1980. 

Georgia  Hildreth, 

Director,  Advisory  Committee  Management 

|FR  Doc  80-31235  Filed  io-7-«>.  8:45  am) 
BtLUNG  CODE  6450-01-M 


Office  of  the  Secretary 

Proposed  Consent  Order  With  Sun 
Co.,  Inc. 

agency:  Department  of  Energy  (DOE). 

action:  Notice  of  proposed  consent 
order  with  opportunity  for  public 
comment, 

summary:  The  Office  of  the  Special 
Counsel  for  Compliance  (OSC)  hereby 
gives  the  notice  required  by  10  C.F.R. 
§  205.199J  that  if  entered  into  a  consent 
order  with  Sun  Company,  Inc.  (Sun).  The 
consent  order  resolves  all  issues  of 
compliance  with  the  DOE  Petroleum  and 
Allocation  Regulations,  with  the 
exceptions  noted  below,  for  the  period 
March  1974  through  June  1980.  To 
remedy  any  overcharges  that  may  have 
occurred  during  the  period.  Sun  will 
undertake  SllO  million  in  remedies. 

As  required  by  the  regulation  cited 
above,  OSC  will  receive  comments  on 
the  consent  order  for  a  period  ending 
November  7, 1980.  OSC  will  consider 
any  comments  received  before 
determining  whether  to  make  the 
consent  order  final.  Although  the 
consent  order  has  been  signed  and 
accepted  by  the  parties,  the  OSC  may, 
until  the  consent  order  is  made  effective, 
withdraw  it  acceptance  to  the  consent 
order  and  attempt  to  obtain  a 
modification  of  the  consent  order  or  if 
appropriate,  issue  the  consent  order  as 
proposed. 

COMMENTS:  Comments  must  be  received 
by  5:00  p.m.  (.November  7, 1980). 
Address  comments  to:  Sun  Consent 
Order  Comments,  Office  of  Special 
Counsel,  Department  of  Energy,  1200 
Pennsylvania  Avenue  NW.,  Mail  Stop 
4111.  Washington,  DC  20461 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  A.  Corrallo,  Solicitor  to  the  Special 
Counsel  for  Compliance,  Department  of 
Energy.  1200  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20461  202-633-8288. 


Copies  of  the  consent  ordfr  may  be 
received  free  of  charge  by  written 
request  to:  Sun  Consent  Order  Request, 
Office  of  Special  Counsel.  Department 
Of  Energy.  1200  Pennsylvania  Avenue 
NW.,  Mail  Stop  4111,  Washington,  D.C. 
20461. 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room, 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Room  ,5B-180. 

SUPPLEMENTARY  INFORMATION:  Sun  is 

one  of  the  34  major  refiners  presently 
subject  to  audit  by  the  Special  Counsel 
to  determine  compliance  with  the  DOE 
Petroleum  Price  and  Allocation 
Regulations  (Regulations).  Sun  engages 
in  the  production,  refining  and 
marketing  of  crude  oil  and  refined 
petroleum  products.  The  Special 
Counsel  audit  included  a  review  of 
Sun's  records  relating  to  compliance 
with  the  regulations  during  the  period 
March  1973  through  June  1980  (the  audit 
period).  During  the  audit,  questions  and 
issues  were  raised  and  enforcement 
documents  were  issued.  This  consent 
order  resolves  all  issues  not  previously 
resolved,  with  the  exceptions  noted 
below,  concerning  the  allocation  and 
sale  of  covered  products  during  the 
audit  period,  whether  or  not  raised  in  a 
previous  enforcement  action. 

Conclusion  of  OSC  Audit 

The  consent  order  addresses  all 
aspects  of  Sun's  compliance  with 
applicable  price  and  allocation 
regulations  pertaining  to  the  production, 
refining  and  marketing  of  crude  oil, 
motor  gasoline,  residual  fuel  oil.  No.  2 
heating  oil.  No.  2  diesel  fuel,  natural  gas 
liquids  (NGL),  natural  gas  liquid 
products  (NGLP)  and  other  refined 
petroleum  products.  OSC's  audit 
examined  all  areas  of  compliance 
including  but  not  limited  to:  the  sales 
and  certifications  of  crude  oil.  including 
property  determinations;  the  calculation 
of  monthly  increased  costs  of  product, 
including  NGL's  and  NGLP's: 
nonproduct  costs  increases:  the 
determination  of.  and  prices  charged  to 
different  classes  of  purchaser;  and  the 
crude  oil  transfer  pricing,  entitlements 
and  mandatory  oil  import  regulations. 

One  matter  in  litigation  has  been 
excepted  from  the  settlement:  an  action 
in  Kansas  concerning  the  DOE  position. 
found  in  Ruling  1974-29.  that  an 
injection  well  is  not  a  producing  well  for 
the  purposes  of  determining  stripper 
well  properties.  An  action  in  Delaware 
concernig  the  treatment  of  interaffiliate 
transfers  of  natural  gas  liquids  is 
resolved  for  the  audit  period  but  without 
prejudice  to  the  parties'  positions  for  the 


period  subsequent.  OSC  and  Sun  have 
agreed  to  resolve  all  other  matters, 
whether  or  not  in  litigation  or  an 
enforcement  proceeding. 

Neither  OSC  nor  Sun  have  retreated 
from  the  positions  taken  previously  on 
the  issues  resolved  by  this  consent  order 
and  each  believes  that  its  position  on 
these  issues  is  meritorious.  However, 
the  parties  desire  to  resolve  the  issues 
raised  without  resort  to  complex, 
lengthy  and  expensive  c-ompliance 
actions.  OSC  believes  that  the  terms  and 
conditions  of  this  consent  order  provide 
a  satisfactory  resolution  of  disputed 
issues  and  conclusion  of  the  audit  of  Sun 
and  thus,  that  the  consent  order  is  in  the 
best  interests  of  the  United  States. 

Terms  and  Conditions  of  the  Consent 
Order 

Sun  has  previously  made  unilateral 
adjustments  and  refunds  in  excess  of 
S95  million.  OSC  determined  that  the 
remaining  issues  raised  in  the  audit  of 
Sun  could  be  appropriately  resolved  by 
an  additional  adjustment  of  $105,442,995. 
That  amount  is  exclusive  of  resolution 
of  an  action  against  Sun  by  payment  of 
$4,756,086,  plus  interest.  The 
components  of  these  remedies  are  as 
follows: 

1!  Sun  will  remit  $25  million  to  the 
United  States  Treasury  to  be  deposited 
in  the  general  fund. 

2.  Sun  will  make  refunds  totalling 
S442.995  to  certain  purchasers  of  crude 
oil. 

3.  Sun  will  i^move  $80  million  from  its 
bank  of  unrecouped  increased  costs  of 
motor  gasoline. 

4.  In  addition  to  the  foregoing,  Sun 
will  deposit  with  the  United  States 
Treasury  $4,765,086,  plus  interest,  in 
satisfaction  of  an  action  in  the  District 
of  Columbia  concerning  the  payment  of 
supplemental  oil  import  fees. 

The  consent  order  also  provides 
details  concerning  the  conclusion  of  the 
audit  and  procedures  concerning 
enforcement  of  the  provisions  of  the 
consent  order  and  prospective 
compliance  with  the  regulations.  Upon 
becoming  final  after  consideration  of 
public  comments,  the  order  will  be  a 
final  order  of  DOE  to  which  Sun  has 
waived  its  right  to  an  administrative  or 
judicial  appeal.  The  consent  order  does 
not  constitute  an  admission  by  Sun  or  a 
finding  by  OSC  of  a  violation  of  any 
price  and  allocation  statutes  or 
regulations. 

Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  consent  order  to  the  address  noted 
above.  All  comments  received  by  5;00 
p.m.  on  (30  days  from  publication)  will 


be  considered  by  OSC  before 
determining  whether  to  adopt  the 
consent  order  as  a  final  order. 
Modifications  of  the  consent  order 
which,  in  the  opinion  of  OSC, 
signiTicantly  change  the  terms  or  impact 
of  the  consent  order  will  be  published 
for  comment. 

Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  of  10  CFR  §  205.9(f). 

Issued  in  Washington,  D.C,  September  29. 
1980. 

Paul  L.  Bluom, 
Special  Counsel  for  Compliance. 

|FR  Dlic  80-312.IU  Kiln)  10-7-80:  8:45  am\ 
BIUING  CODE  64SO-01-W 


Grant  of  Exclusive  License 

Notice  is  hereby  given  of  the  grant  of 
an  exclusive  license  under  DOE-owned 
U.S.  Patent  No.  3,687,804,  entitled 
"Compact  and  Safe  Nuclear  Reactor,"  to 
Energy  Conversion  Systems,  Inc.,  of 
Toronto.  Ontario. 

The  effective  date  of  the  license  is 
December  27, 1979.  The  license  grants  to 
Energy  Conversion  Systems  the 
exclusive  right  to  manufacture,  use,  and 
sell  the  invention  in  the  United  States 
for  a  period  of  five  (5)  years.  The  license 
is  royalty-bearing  and  subject  to  further 
terms  and  conditions  in  accordance  with 
42  U.S.C.  5908(g). 

Signed  at  Washington,  D.C..  this  1st  day  of 
October  1980 

For  the  Deparlrncnl  of  Energy. 
Lynn  R.  Coleman, 

General  Counsel. 

|FK  Ui:i    WJ-:ll:l41  Klli-d  10-7-BO;  8:45  »m| 
BILLING  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  GP80-11 II 

Amoco  Production  Co.;  Petition  for 
Declaratory  Ordei  or  Aiternatsvely, 
Initiation  of  Rutemakmg 

September  30.  1980. 

Take  notice  that  on  August  26, 1980, 
Amoco  Production  Company  (Amoco) 
filed  a  petition  with  the  Federal  Energy 
Regulatory  Commission  (Commission), 
pursuant  to  §§  1.7(c)  and  1.43  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  and  Section  554(e)  of  the 
Administrative  Procedure  Act, 
requesting  that  the  Commission  declare 
that  "minimum  rate  gas"  is  not  limited  to 
natural  gas  "*  *   '  produced  from  a  well 
the  surface  drilling  of  which  commenced 
prior  to  January  1. 1973  *  *  *"if(l)the 
gas  is  sold  under  a  sales  contract 


commencing  delivery  prior  to  January  1. 
1973,  and  (2)  that  sales  conlract  provides 
for  a  fixed  rate  lower  than  the 
applicable  higher  rates  under 
§  271.402(c)  as  adjusted  by  the 
Commission  from  time  to  time. 

Alternatively,  Amoco's  petition 
requests  that  the  Commission  initiate  a 
rulemaking  proceeding  pursuant  to 
§  1.7(b)  of  the  Commission's  Rules  of 
Practice  and  Procedure  Act,  and 
sections  501  (a)  and  (b)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  to  amend 
the  definition  of  "minimum  rate  gas"  in 
§  271.402(b)(9)  of  the  Commission's 
regulations.  Thus,  Am«co  seeks  to 
establish  that  "minimum  rate  gas"  be 
defined  by  contract  date  rather  than  the 
vintage  of  its  gas. 

Any  person  wishing  to  be  heard  or  to 
make  any  protest  to  this  petition  should, 
on  or  before  October  30,  1980  file  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426,  a  petition 
to  intervene  or  a  protest  in  accordance 
with  §§  1.8  or  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure.  The 
Commission  will  consider  all  protests 
filed  in  determining  the  appropriate 
action  to  be  taken,  but  such  filings  will 
not  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  or  participate  as  a  party 
in  any  hearing  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Lois  D.  Casbell, 
Acting  Secretary. 

\¥K  Dm    8(V  .1121-  Filed  10-7-80.  H-4S  «n.l 
BILLING  CODE  64S0-SS-M 

(Dockets  Nos  RP80-e3  and  RP80-111! 

ANR  Storage  Co.,  Drafting  Con'e.'-ence 

September  30,  198U 

Take  notice  that  on  October  28, 1980, 
at  10:00  a.m.  there  will  be  an  informal 
conference  of  all  interested  persons  for 
the  purpose  of  concluding  discussions 
on  a  draft  agreement.  The  meeting 
places  for  the  conference  will  be  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  Room  8402.  825  North 
Capitol  Street,  N.F.,  Washington.  D.C. 
20426.  Parties  are  advised  to  contact 
Staff  counsel  prior  to  the  conference  to 
ascertain  whether  a  drafting  conference 
continues  to  be  necessary. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  in  this  matter  by 
order  of  the  Commission,  attendance 
will  not  be  deemed  to  authorize 
intervention  as  a  party  in  these 
proceedings. 
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All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
the  issues  arising  in  these  proceedings 
and  to  make  commitments  with  respect 
to  such  issues  and  to  any  offers  of 
settlement  or  stipulation  discussed  at 
the  conference, 
Lois  O.  Cashell, 
Acting  Secrekary. 

rm  Clr.,-   flfv  i::"t  F  I,  .1  "V^-K)..  8:4Siim| 
SrULMG  CODE  S450-65-M 


t 


(Docket  No  tR80-7901 

Appalachian  Power  Co.;  Proposed 
Changes  in  Rates  and  Charges 

October  1.  lio. 

The  filing  Company  submits  the 
following:    . 

Take  notite  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
September  J2,  1980.  tendered  for  filing 
on  behalf  o|  its  affiliate  Appalachian 
Power  Combany  (APCO).  Modification 
No.  9  datedjjune  26, 1980,  to  the 
Interconnedtion  Agreement  dated 
February  2a  1949  between  APCO  and 
Duke  PoweJ  Company  designated  APCO 
Rate  Schedule  FERC  No.  18. 

Section  1  of  Modification  No.  0 
provides  fop  an  increase  in  the  demand 
charge  for  Short  Term  Power  from  3070 
to  $0.S5  per  |<ilowatt  per  week  and 
Section  3  provides  for  an  increase  in  the 
demand  charge  for  Limited  Term  Power 
from  S3.75  ti i  $4.50  per  kilowatt  per 
month.  Sect  on  2  of  Modification  No.  9 
provides  for  an  increase  in  the 
transmission  charge  for  third  party  Short 
Term  Powei  transactions  from  $0,175 
per  kilowatl  per  week  to  $0,240  per 
kilowatt  pel  week  and  Section  4 
provides  foi  an  increase  in  the 
I'-ansmissioii  charge  for  third  party 
Limited  Term  Transactions  from  S0.75 
L'HT  kilowatl  per  month  to  Sl.OO  per 
kilowatt  per  month,  both  changes 
proposed  to  become  effective  July  20, 
1980. 

Applicant  states  that  since  the  use  of 
Short  Term  Power  and  Limited  Term 
Power  Servi^^e  cannot  be  accurately 
estimated,  W  is  impossible  to  estimate 
the  increase  in  revenues  resulting  from 
the  Modification. 

Copies  of  Ithe  filing  were  served  upon 
Duke  Power] Company,  the  Public 
Service  Commission  of  West  Virginia, 
the  Virginia  IState  Corporation 
Commission!. 

Any  persqn  desiring  to  be  heard  or  to 
protest  said  iippiication  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Cap'ito!  Street.  N.E.. 
VVdshmgton,  DC.  20426.  in  accordance 
w;!h  Sections  18  and  MO  of  the 


Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  20,  1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  BO-Sl  106  Filed  10-7-8<V.  tt.45  Jin| 
BOXING  CODE  64S0-4S-M 


(Docket  No.  ER80-785i 

Appalachian  Power  Co.;  Proposed 
Changes  in  Rates  and  Charges 

CK,lober  1,  iy<K). 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
September  22. 1980  tendered  for  filing  on 
behalf  of  its  affiliate  Appalachian  Power 
Company  (APCO)  Modification  No.  4 
dated  July  25, 1980  to  the 
Interconnection  Agreement  dated  March 
12. 1959,  between  APCO  and  Carolina 
Power  &  Light  Company  designated 
APCOs  Rate  Schedule  FERC  No.  24. 

Section  1  of  Modification  J^o.  3 
provides  for  an  increase  in  the  demand 
charge  for  Short  Term  Power  from  $0.40 
to  S0.85  per  kilowatt  per  week  and 
Section  3  provides  for  an  increase  in  the 
demand  charge  for  Limited  Term  Power 
from  $2.15  to  S4.50  per  kilowatt  per 
month.  Section  2  of  Modification  No.  3 
provides  for  an  increase  in  the 
transmission  charge  for  third  party  Short 
Term  Power  transactions  from  $0,175 
per  kilowatt  per  week  to  $0,240  per 
kilowatt  per  week  and  Section  4 
provides  for  an  increase  in  the 
transmission  charge  for  third  party 
Limited  Term  transactions  from  $0.55 
per  kilowatt  per  month  to  $1.00  per 
kilowatt  per  month,  both  changes 
proposed  to  become  effective  July  25, 
1980. 

Applicant  states  that  since  the  use  of 
Short  Term  Power  and  Limited  Term 
Power  Service  cannot  be  accurately 
estimated,  it  is  impossible  to  estimate 
the  increase  in  revenues  resulting  from 
the  Modification. 

Copies  of  the  filing  were  served  upon 
Carolina  Power  and  Light  Company,  the 
State  Corporation  Commission  of 
Virginia  and  the  Public  Service 
Commission  of  West  Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 


Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington,  DC.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  prote.st 
should  be  filed  on  or  before  October  20, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriiite  action  to  be  taken.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheH, 
Acting  Secretary 

|FR  Doc  80-  ;n2ii:  F.Ilh)  10-?-»»:  8;«  ,im| 
BILLING  CODE  6450-85-M 


[Docket  No.  ER80-7801 

Carolina  Power  &  Light  Co.;  Filing 
October  1, 1980. 

The  filing  corepany  submits  the 
following: 

Take  notice  that  Carolina  Power  & 
Light  Company,  on  September  18.  1980, 
tendered  for  filing  Contract 
Amendments  to  certain  Rate  Schedules 
contained  in  CP&L's  Interconnection 
Agreements  with  Duke  Power  Company, 
South  Carolina  Electric  &  Gas  Company, 
South  Carolina  Public  Service  Authority, 
and  Virginia  Electric  &  Power  Company. 
CP&L  states  that  the  Contract 
Amendments  have  been  executed  by  the 
appropriate  officers  of  the  affected 
utilities.  Certificates  of  Concurrence  are 
also  being  supplied.  These  Contract 
Amendments  have  been  filed  for  the 
purpose  of  complying  with  FERC  Order 
No.  84  issued  on  May  6. 1980,  in  Docket 
No.  RM79-29. 

Copies  of  this  filing  have  been  sent  to 
the  affected  utilities,  the  North  Carolina 
Utilities  Commission  and  the  South 
Carolina  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Ene'-gy  Regulatory  Commission.  825 
North'Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  20. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  Inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

|KR  Doc.  80-31187  Filed  10-7-80:  8:45  am) 
BILUNO  CODE  6450-85-M 


[Docket  No.  G-17601 

Cities  Service  Gas  Co.;  Petition  To 

Amend 

October  1.  1980. 

Take  notice  that  on  August  29, 1980,' 
Cities  Service  Gas  Company 
(Petitioner).  P.O.  Box  25128.  Oklahoma 
City.  Oklahoma  73125,  filed  in  Docket 
No.  G-1760  a  petition  to  amend  the 
order  issued  in  the  instant  docket  on 
February  21. 1952.^  as  amended  by  order 
issued  March  22, 1956,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  an  increase  in  the  volumes 
of  gas  that  it  can  transport  and  sell  to 
Kansas  Gas  and  Electric  Company 
(KG&E)  during  the  calendar  year  1980 
from  13.700,000  Mcf  up  to  a  maximum  of 
16,000.000  Mcf,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  on  February  21, 
1952,  it  was  authorized  to  construct  and 
operate  certain  facilities  and  to 
transport  and  sell  on  an  interruptible 
basis  up  to  8.309,179  Mcf  of  gas  per  year 
to  KG&E's  Gill  generating  plant  in 
Wichita,  Sedgwick  County.  Kansas, 

Petitioner  further  states  that  on  March 
22, 1956.  the  Commission  amended  its 
order  of  February  21. 1956.  so  as  to 
authorize  an  increase  in  the  volumes 
which  could  be  transported  to  the  Gill 
plant  to  13,700,000  Mcf  per  year. 

By  order  issued  March  10, 1967,  in 
Docket  No.  CP67-150.  Petitioner  states 
that  it  was  authorized  to  transport  a 
portion  of  the  authorized  volumes  to 
KG&E's  new  Gordon  Evans  generating 
plant  in  Wichita.  No  increase  in  the  total 
volumes  being  transported  and  sold  to 
KG&E  was  requested  at  that  time,  it  is 
said. 

Petitioner  further  states  that  due  to  its 
improved  gas  supply  situation,  it 
experienced  only  minor  curtailment  on 
its  system  during  the  1979-80  winter 
heaUng  season,  and  asserts  that  this 
fact,  coupled  with  KG&E's  need  to  run 
its  Gill  and  Gordon  Evans  plants  at 


'The  application  wus  initially  tendered  for  filing 
on  Augu8<  28, 1980;  however,  the  fee  required  by 
Section  159.1  of  the  Regulations  under  the  Natural 
CaB  Act  (18  CFR  159.1)  was  not  paid  until 
Scplcmher  9. 1980:  thus  the  filing  was  not  completed 
until  the  latter  dale. 

'This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1. 1977  (10  CTR 
1000.1).  it  was  transferred  to  the  Commission. 


higher  than  normal  rates  due  to  one  of 
its  coal  plants  being  down  during  this 
period,  caused  increased  gas  usage  early 
in  the  year. 

Petitioner  further  asserts  that 
unusually  hot  weather  this  summer  has 
required  extended  use  of  all  of  KG&E's 
generating  capacity  and  that  since  the 
Gill  and  Gordon  Evans  plants  are  its 
most  efficient  plants,  they  picked  up 
most  of  the  higher  demands  of  KG&E's 
system. 

With  higher  usage  experienced  during 
the  first  seven  months  of  1980  along  with 
the  continuing  prospects  of  high  system 
demand  due  to  normally  expected  hot 
weather.  Petitioner  asserts  that  it 
appears  certain  that  the  current 
volumetric  limitation  would  prevent  it 
from  supplying  gas  to  these  plants 
during  the  last  two  or  three  months  of 
this  year. 

In  view  of  the  above,  KG&E  has 
requested  that  the  volumetric  limitation 
be  increased  in  order  to  permit  the 
transportation  and  sale  of  a  total  of 
16,000,000  Mcf  of  gas  to  these  plants  for 
the  calendar  year  1980. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  21, 1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  80-.312ai  Filed  19-7-80;  8:45  ani| 
BILLING  CODE  64S0-85-M 


(Docket  No.  ER80-782) 
Commonwealth  Edison  Co.;  Filing 

October  1.  1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Commonwealth 
Edison  Company  on  September  22, 1980 
tendered  for  filing  an  Agreement  dated 
August  29, 1980  to  an  Interconnection 
Agreement  dated  March  1. 1975  between 
Commonwealth  Edison  Company  and 
Wisconsin  Power  and  Light  Company. 


Commonwealth  Edison  states  that 
purpose  of  the  Agreement,  and  its 
attendant  Modifications  No.  1  to  Service 
Schedules  A.  B.  D.  E  and  F.  is  to  provide 
for  compliance  adjustments  pursuant  to 
FERC  Order  No.  84  in  respect  of 
percentage  adder  rate  components.  For 
this  reason,  the  Agreement,  with 
attendant  Modifications  is  proposed  to 
become  effective  September  1, 1980. 

Copies  of  the  filing  were  served  upon 
the  Illinois  Commerce  Commission, 
Public  Service  Commission  of 
Wisconsin  and  Wisconsin  Power  and 
Light  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  20, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc  80-31  zm  Filed  lO-r-HO:  8  45  «m| 
BILLING  CODE  e450-S5-M 


[Docket  No.  RA80-651 

Coastal  Corp.,  Filmg  of  Pet'to"  for 
Review  Under  42  U  S  C  7-94 

September  30, 1980. 

Take  notice  that  Coastal  Corporation 
on  July  11, 1980,  filed  a  Petition  for 
Review  under  42  U.S.C.  7194(b)  (1977 
Supp.)  from  an  order  of  the  Secretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretarj' 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  October  15, 1980.  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
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of  dd\  prsely  dffected  by  the  contested 
order  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  rnust  file  a  petition  to 
inter\  ene  on  or  before  October  15.  1980. 
in  acco.''dance  with  the  Commission's 
Rules  of  Practice  and  Procedures  (18 
CFR  1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  ofEnergy  through  John 
McKenna.  Office  of  General  Counsel, 
Department  pf  Energy,  Room  6Fi-025, 
1000  Indepei^dence  Avenue,  SW., 
Washington.] D.C.  20585. 

Copies  of  ihe  petition  for  review  are 
on  file  with  tjie  Commission  and  are 
available  foripublic  inspection  at  Room 
1000,  825  .\ojth  Capitol  St.,  NE.. 
WashingtonJD.C.  20426. 
Lois  O.  Cashel, 
Ai  ting  fir>crrt(yy. 
I!  R  Ui.v  HU-31Jia  lili'ii  \a-r-m: «.«  uml 
BILLING  CODE  S450-85-M 


[Docket  Nos  RP78-51,  et  al.l 

Colorado  Interstate  Gas  Co.,  et  al^ 
Filing  of  Pipeline  Refund  Reports  and 
Refund  Plans 

September  30. 1980. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426,  on  or 
before  October  14,  1980.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Lois  D.  Casbell. 
Actir.^  Spi.retury. 


Fitngd  ile 


S«pt  20  1980 
Sep*  22.  ?980 
Sepl  22   1980  . 
Sepi  22,  1980 


Appendix 


Company 


Docket  No        Type  iMng 


Colcxado  Wersiaie  Gas  Company.__„ 

Transwestem  Pipeline  Company 

Transweslem  Pipeline  Company. ..„_.. 
Transwesiern  Pipeline  Company. ..„.„„ 


RP78-ei 
RP75-74 
RP75-74 
HP78-88 


Plan 
Report. 
Report 
Report. 


IKR  Dor  8i>-3I;;t»  niwl  10-7-80: «:«  <im| 
BILLING  CODE  64Sb-85-M 


DoCKe!  No   CS80-78 
Co.nsjrr.ers  Power  Co  ;  Application 
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umers  Power  Company 

an  application  pursuant 
of  the  Federal  Power  Act 

Energy  Regulatory 

eeking  authorization  to 

million  of  short-term 

lied  from  time  to  time  on 

mber  31, 1981.  The  final 

for  all  short-term  notes 

January  1, 1983  and  for 

or  will  be  prior  to 
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deral 


SSXI 


65 
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19  12 


Any  persor 
make  any  prct 
said  applicat 
October  17,  1 
Energy  Regul 
Washington, 
intervene  or 
the  requiremen 
Rules  of  Praclice 


1.8  or  1.10).  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Lois  O.  Cashell, 
Acting  Secretary. 

IKR  Doc  80- .111*  KilHii  IO-:-HO:  «43  .im| 
BILUNG  COOE  MSa-85-W 


desiring  to  be  heard  or  to 
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un 
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[Docket  No.  ER80-784I 

Edison  SauH  Electric  Co.;  Filing 

October!,  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Edison  Sault  Electric 
Company  (Edison),  on  September  22. 
1980,  tendered  for  filing  a  Supplemental 
Agreement  No.  7  between  Edison  and 
Cloverland  Electric  Cooperative,  Inc. 
(Cloverland)  dated  November  1. 1979. 
which  agreement  will  supplement  an 
existing  Contract  for  Electric  Service, 
dated  January  2. 1952,  between  the  same 
two  parties.  The  contract  between  the 
parties,  dated  January  2. 1952,  has  been 


designated  FPC  Rate  Schedule  FPC  .\'o 
2  (Docket  No.  E-7870J.  The  proposed 
supplemental  agreement  provides  for 
the  tenure  of  the  Agreement  of  Janu.iry 
2,  1952  to  be  extended  for  a  period 
expiring  June  30,  2000  and  for  a  change 
in  the  rate  schedule  as  provided  in  the 
contract,  dated  January  2,  1952, 
supplemented,  under  "Article  V.  Rales". 

Copies  of  the  filing  were  served  upon 
Cloverland  Electric  Cooperative,  Inc. 
and  the  .Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  oi  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatorv'  Commission.  825 
North  Capitol  Street,  N.E..  Washington, 
DC.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  20, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  lerve  to  make  prnteskanls  parties  to 
the  prooeeding.  Ai*y  person  wishing  to 
become  a  party  nuist  file  a  petition  to 
intervene.  Copies  of  this  flhag  are  on  file 
with  the  Commissron  and  are  available 
for  public  inspection. 
Lois  0.  Cashell, 
Acting  Secretory. 
|KR  Due  80-31197  Filed  10-; -«i^  8:4.5  am) 
BILLING  COOE  6450-t5-M 

(Docket  No.  ER80-7811 

Edison  Sault  Electric  Co.;  Proposed 

Supplement  to  Electric  Service 

Contract 

October  1, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Edison  Sault  Electric 
Company  (Edison),  on  September  19, 
1980,  tendered  for  filing  a  Supplemental 
Agreement  No.  4  between  Edison  and 
Upper  Peninsula  Power  Company 
(Upper  Peninsula),  dated  October  1, 
1980,  which  agreement  will  supplement 
an  existing  Contract  for  Electric  Service, 
dated  September  10,  1976,  between  the 
same  two  parties.  The  contract  between 
the  parties,  dated  September  10.  1976, 
has  been  designated  FPC  Rate  Schedule 
No,  7  (Docket  No,  ER77-98).  The 
proposed  supplemental  agreement 
provides  for  a  change  in  the  rate 
schedule  as  provided  in  the  contract, 
dated  September  10. 1976.  under  section 
"Increases  or  Decreases  in  Rates". 

Copies  of  the  filing  were  served  upon 
Upper  Peninsula  Power  Company  and 
the  Michigan  Public  Service 
Commission. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  agreement,  should  file  a 
Petition  to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capital  Street,  N.E., 
Washington,  D.C,  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  20, 
1960.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  Petition  to 
Intervene.  Copies  of  this  agreement  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CashcU. 
Actins  Secretary. 

|IK  I'M   H(>^-J1JI1  Filcil  10~'-80: 8:45 am)   . 
BILLING  COOE  64Sfr-8S-M 


I  Docket  No  ER30-536) 

Gulf  Power  Corp    Order  Accepting  for 
Filing  and  Suspending  Proposed 
Rates,  Denying  Motion  To  Reject, 
Granting  Intervention  and  Establishing 
Hearing  Procedures 

September  30,  1980. 

On  July  21. 1980,  Gulf  Power 
Corporation  (GPC)  tendered  for  filing  a 
proposed  rate  increase  for  firm  power 
service  to  its  cooperative  customers 
(Coops)  and  Florida  Public  Utilities 
Company  (FPU).  The  proposed  rates 
would  result  in  an  increase  of 
approximately  $5.27  million  (33%),  for 
the  twelve  month  period  ending 
September  30, 1981.  GPC  requests  an 
effective  date  for  its  proposed  rate 
increase  of  October  1, 1980' 

//)  tervenoiy '  Positions 

Notice  of  the  filing  was  issued  on  July 
25,  1980,  with  responses  due  on  or 
before  August  18,  1980.  On  August  14. 
1980,  FPU  filed  a  petition  to  intervene. 
On  August  18,  1980,  Alabama  Electric 
Cooperative  (AEC).  a  G&T  Cooperative, 
submitted  on  behalf  of  its  member 
distribution  cooperatives  a  petition  to 
intervene,  protest,  and  motion  to  reject 
or  (to  the  extent  not  rejected)  for  a  five 
month  suspension.  In  its  motion.  AEC 
maintains  that  GPC  has  failed  to 
adequately  support  the  various 
components  of  its  filing  as  required  by 
section  35.13  of  the  Commission's 
regulations.'' In  addition,  the  filing  is 


alleged  to  improperly  assign  certain 
transmission  facilities  on  a  direct  rather 
than  rolled-in  basis,  allocate  demand 
costs  on  a  KW  basis  while  using  a  KVA 
basis  for  billing  determinants,  allocate 
fuel  stock  on  a  demand  basis,  allocate 
all  FERC  regulatory  expenses  to  one 
year,  and  utilize  a  75%  billing  demand 
ratchet  in  conjunction  with  a  12  CP 
demand  allocator.  Further.  AEC  alleges 
that  GPC  increases  its  income  tax 
liability  through  an  unexplained 
"reverse  flow-thru."  fails  to  amortize  its 
investment  tax  credit,  fails  to  comply 
with  Opinion  No.  19-A  in  calculating  its 
cash  working  capital  requirement,  and 
claims  an  excessive  rate  of  return.  AEC 
requests  that  the  Commission  institute 
phased  price  squeeze  proceedings. 
Finally,  AEC  states  that  it  reserves  its 
rights  to  litigate  the  issues  of  allocated 
income  tax  savings' and  tax 
normalization. 

On  September  9, 1980,  GPC  filed  a 
response  to  the  Coops'  petition  to 
intervene  and  protest.  GPC  maintains 
that  the  issues  raised  by  the  Coops  do 
not  warrant  rejection  of  the  filing  but 
should  be  considered  as  matters  for 
hearing,  GPC  further  requests  that  the 
Commission  limit  its  suspension  of  the 
proposed  rate  for  one  day. 

Discussion 

GPC's  proposed  fuel  adjustment 
clause  provides  for  utilization  of  average 
system  costs  if  the  actual  fuel  costs 
associated  with  intersystem  sales  and 
purchases  on  other  than  an  economic 
dispatch  basis  are  not  identifiable.  We 
note  that  this  may  not  comply  with 
§  35.14  of  the  Commission's  regulations. 
See  Pennsylvania  Power  and  Light 
Company,  Opinion  No.  34,  issued 
January  15, 1979.  The  fuel  adjustment 
clause,  including  the  question  of  cost 
identification,  is  therefore  an  issue 
which  should  be  investigated  at  hearing. 

Implementation  of  GPC's  tax 
adjustment  clause  will  constitute  a 
change  in  rate  requiring  timely  filing  in 
accordance  with  section  35.13  of  our 
regulations. 

The  other  issues  raised  by  AEC  do  not 
constitute  sufficient  grounds  to  reject 
GPC's  tendered  filing  but  are  properly 
the  subject  for  adjudicatory  resolution. 
Therefore,  a  hearing  shall  be  held  to 
determine  the  justness  and 
reasonableness  of  the  proposed  rates. 
The  scope  of  the  hearing  shall  include. 


'  See  Allarhmnni  for  rale  sctiedulo  designations. 

'  AKC  conlpnds  thai  GPC  inadequately  supported 
such  items  as  O&M  expenses,  dpprcciatiun  rates, 
fuel  slock  estimates,  AKUDC  amounts,  and 
operating  and  investment  costs  of  GPC's  joint 


ownership  in  Daniel  Unit  No.  2.  scheduled  lo  l»egin 
operation  in  June,  1981. 

''GPC  is  included  in  the  consolidated  hicome  tax 
return  filed  by  its  parent  company.  Southern 
Compiinj  Services.  The  issue  of  allocation  of 
income  tax  savings  is  presently  pending  judicial 
review  of  the  Commission's  decision  in  Columbia 
Cos  Tnmswissian  Company,  Opinioh  No.  47. 


inter  alia,  the  issues  raised  in  the  AEC's 
petition  to  intervene. In  accordance  with 
Commission  policy  established  in 
Arkansas  Power  and  Light  Co.,  Docket 
No.  ER79-339,  order  issued  August  6, 
1979,  we  shall  phase  the  price  squeeze 
issue  raised  by  the  intervenors.  This  will 
allow  a  decision  first  to  the  reached  on 
the  cost  of  service,  capitalization  and 
rate  of  return  issues.  If,  in  the  view  of 
the  intervenors  or  staff,  a  price  squeeze 
persists,  a  second  phase  of  the 
proceeding  may  follow. 

Our  analysis  indicates  that  GPC's 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory,  preferential,  or 
otherwise  unlawful.  Accordingly,  ive 
shall  accept  the  proposed  rates  for  filing 
and  suspend  them  as  ordered  below. 

In  a  number  of  suspension  orders,*  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  No  such 
circumstances  have  been  presented 
here.  Accordingly,  we  shall  suspend  the 
rates  for  a  period  of  five  months 
permitting  the  rates  to  take  effect 
subject  to  refund  thereafter  on  March  1. 
1980. 

The  Commission  Orders 

(A)  AEC's  motion  to  reject  the 
tendered  filing  is  hereby  denied. 

(B)  GPC's  proposed  rates  are  hereby 
accepted  for  filing  subject  to  Ordering 
paragraph  C  and  suspended  for  five 
months  to  become  effective  March  1. 
1981. 

(C)  GPU  shall  timely  file  for  a  change 
in  rate  schedule  under  §  35.13  upon 
implementation  of  its  tax  adjustment 
clause. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by  the 
Federal  Power  Act,  particularly  sections 


'Eg..  Boston  Erfison  Co..  Docket  No.  ER8(V-50& 
(August  29.  19801  (five  months  suspension): 
Alabunia  Power  Co..  Dockel  Nos.  ERBO-SOO.  et  ai 
(August  29,  1980)  (one  day  suspension):  Ckviliind 
Electric  Illuminating  Co..  Docket  No.  F.R80-tte 
(August  22. 1980)  (one  day'suspension). 


ir„.J„r.,l    D, 


-t^,      /     \rn}       /1C       IVT^       lOT      /     WIcAr 


(?  H  c 


n<-fr.Kor    ft      lOnn     /     Mnlin* 
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205  and  206,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  Regulations  under  the 
Federal  Povvtr  Act  (18  CFR,  Chapter  I),  a 
public  hearirjg  shall  be  held  concerning 
the  justness  ind  reasonablness  of  the 
rates  proposfd  and  filed  with  this 
Commission  by  GPC. 

(E)  The  petitioning  customers  are 
hereby  {^crmjtted  to  intervene  in  this 
proceeding  sjibject  to  the  Rules  and 
Regulations  df  the  Commission, 
Provided,  however,  that  participation  of 
such  interverors  shall  be  limited  to  the 
matters  affec  ing  asserted  rights  and 
interests  spe(  ifically  set  forth  in  their 
petitions  to  ii  tervene.  and  Provided, 
further,  that  tie  admission  of  such 
inlervenors  s  lall  not  be  construed  as 
recognition  b  '  the  Commission  that  they 
might  be  aggr  eved  by  any  order  or 
orders  of  the  Commission  entered  in  this 
proceeding. 

(F)  The  Cor  imission  staff  shall  serve 
top  sheets  in  his  proceeding  on  or 
before  December  22,  1980. 

(G)  A  presiiiing  administrative  law 
judge,  to  be  d  'signated  by  the  Chief 
Administrative  Law  judge,  shall 
convene  a  prehearing  conference  in  this 
proceeding  to  be  held  within  ten  (10) 
days  of  the  se  rvice  of  top  sheets  in 
hearing  room  jf  the  Federal  Energy 
Regulatory  Cc  mmission,  825  North 
Capitol  Street  N.E.,  Washington,  D.C. 
20426.  The  pre  siding  judge  is  authorized 
to  establish  piocedureal  dates  and  to 
rule  on  all  mo  ions  (except  motions  to 
consolidate  oi  sever  and  motions  to 
dismiss),  as  pi  ovidcd  for  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

fH)  We  her«  by  order  initiations  of 
price  squeeze  procedures  and  further 
order  that  this  proceeding  be  phased  so 
that  the  price  iqueeze  procedures  begin 
after  issuance  of  a  Commission  opinion 
establishing  tl  e  rate  which,  but  for  a 
consideration  nf  price  squeeze,  would  be 
just  and  reasoiable.  The  presiding  judge 
may  order  a  c  lange  in  this  schedule  for 
good  cause.  T  le  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  se   forth  in  §  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  piior  to  the  initiation  of  the 
price  squeeze  )hase  of  this  proceeding. 

(I)  The  Seen  tary  shall  promptly 
publish  this  or  Jer  in  the  Federal 
Register. 

EH  iHp  Commipsion. 
Kenneth  F.  Pluntb. 
Secrt'tary.  I 

Gulf  Power  Company 

Di.iJti'l  ,\j.  ffifiOSIii.  Hate  Schedule 
Di'signotions      I 

Filed:  [iiiy  21.  1980. 


Dated:  July  IB.  1980. 

Other  parties:  Florida  Public  Utilities 
Company.  Gulf  Coast  Electric  Cooperative. 
Choctawhalchee  Electric  Cooperative,  West 
Fionda  Electric  Cooperative  Association. 

First  Revised  Sheet  Nos.  4,  8,  9,  and  10 
under  FERC  Electric  Tariff,  Second  Revised 
Volume  No.  1. 

(Supersede  Original  Sheet  Nos.  4,  8,  9.  and 
10  thereunder) 

|m  Doc  HO-31 19,5  Filed  10-7-«>.  8:45  jm| 
BILLING  COOE  6450-85-1111 


[DocketNo.  ER80-791I 

Indiana  &  Mictiigan  Electric  Co.; 
Proposed  Changes  m  Rates  and 
Charges 

October  1.  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Service  Corporation  (AEP)  on 
September  22, 1980,  tendered  for  filing 
on  behalf  of  its  affiliate  Indiana  & 
Michigan  Electric  Company  (I&M), 
Modification  No.  10  dated  July  1, 1980  to 
the  Interconnection  Agreement  dated 
July  1, 1968,  between  l&M  and  Central 
Illinois  Public  Service  Company, 
designated  I&M's  Rate  Schedule  FERC 
No.  67. 

Section  1  of  Modification  No.  10 
provides  for  an  increase  in  the  demand 
charge  for  Short  Term  Power  from  $0.70 
to  S0.85  per  kilowatt  per  week  and 
Section  3  provides  for  an  increase  in  the 
demand  charge  for  Limited  Term  Power 
from  $3.75  to  S4.50  per  kilowatt  per 
month.  Section  2  of  Modification  No.  10 
provides  for  an  increase  in  the 
transmission  charge  for  third  party  Short 
Term  Power  transactions  from  $0,175 
and  S0.029,  wherever  they  appear,  per 
kilowatt  per  week  to  S0.240  and  $0,040 
per  kilowatt  per  week  respectively  and 
Section  4  provides  for  an  increase  in  the 
transmission  charge  for  third  party 
Limited  Term  transactions  from  S0.75 
per  kilowatt  per  month  to  $1.00  per 
kilowatt  per  month,  both  changes 
proposed  to  become  effective  60  days 
after  the  Commission's  acceptance  of 
this  filing. 

Applicant  states  that  since  the  use  of 
Short  Term  Power  and  Limited  Term 
Power  Service  cannot  be  accurately 
estimated,  it  is  impossible  to  estimate 
the  increase  in  revenues  resulting  from 
the  Modification.  Applicant's  Exhibit  I 
and  II  which  were  included  with  the 
filing  of  this  Modification,  demonstrate 
that  the  increase  in  revenues,  which 
would  have  resulted  had  the 
modification  been  in  effect  during  the 
twelvemonth  period  ending  December 
1979,  would  have  been  Short  Term 
Power  $15,000.00  (i.e.,  from  $312,426.14 
to  $327,426.14). 


Copies  of  the  filing  were  served  upon 
CIPSCO,  the  Illinois  Commerce 
Commission,  the  Michigan  Public 
Service  Commission  and  the  Public 
Service  Commission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  20, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Dm    Hn-31188  F'lfd  10-7-80,  8  45  ,ini| 
BILLING  COOE  6460-«S-M 


(Docket  No  ER79  64| 

Indianapolis  Power  &  Ligtit  Co.; 
Supplemental  Application 

September  30.  19«). 

Take  notice  that  on  September  29. 
1980,  Indianapolis  Power  &  Light 
Company  (Applicant)  filing  an 
amendment  to  its  application  with  the 
Commission  originally  filed  under 
Section  204  of  the  Federal  Power  Act  on 
September  11. 1979,  in  Docket  No.  ES7&- 
64,  seeking  a  supplement  of  the  Order  of 
the  Commission  rendered  October  26, 
1979,  authorizing  Applicant  to  incur  up 
to  $30,000,000  in  obligations  in  the  form 
of  short-term  unsecured  promissory 
notes,  guarantees  and  other  instruments 
for  the  purpose  of  securing  the 
repayment  by  the  Company  of 
borrowings  of  proceeds  of  "industrial 
development  bonds"  issued  by 
governmental  units  under  Section  103(b) 
of  the  Internal  Revenue  Code. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
10,  1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  uith  the 
requirements  of  the  Commission  s  Rultw 
of  Practice  and  Procedures  (18  CFR  1.8 
or  1  10).  The  application  is  on  file  with 


the  Commission  and  available  for  public 

inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc  80-,11220  Filed  10-7-aO;  8:45  ami 
BILLING  COOE  64S0-85-M 


[DocketNo.  EReO-5681 

Kanawha  Valley  Power  Co.;  Order 
Accepting  Rates  for  Filing,  Suspending 
Proposed  Rates,  Granting  Waiver  of 
Filing  Requirements,  and  Establishing 
Hearing  Procedures 

September  30,  1960. 

'  On  July  31. 1980,  Kanawha  Valley 
Power  Company  (Kanawha)  '  filed  a 
proposed  increase  in  rates  for  the  sale  of 
the  entire  output  from  its  two 
hydroelectric  projects  'to  its  parent. 
Appalachian  Power  Company 
(Appalachian).  The  proposed  rates  'to 
Appalachian  would  result  in  an  increase 
in  revenues  of  approximately  $570,498 
(87%)  for  the  twelve-month  test  period 
ending  December  31, 1979.  Kanawha 
requests  waiver  of  the  current  filing 
requirements  of  section  35.13  of  the 
Commission's  regulations  and 
permission  to  use  the  revised 
abbreviated  filing  format  which  was 
adopted  by  Commission  Order  No.  91, 
Docket  .\"o.  RM7if-64,  issued  June  27. 
1980.  Kanawha  requests  an  effective 
date  of  .October  1, 1980.  for  the  revised 
rates.  If  the  rates  are  suspended, 
Kanawha  further  requests  that  the 
suspension  period  be  no  more  than  one 
day. 

Notice  of  the  filing  was  issued  on 
August  6,  1980,  with  comments,  protests, 
or  petitions  to  intervene  due  on  or 
before  August  25, 1980.  No  comments, 
protests,  or  interventions  were  filed. 

Discussion 

In  lieu  of  the  full  cost  of  service  data 
presently  required  to  be  submitted  under 
our  regulations,  Kanawha  requests  that 
it  be  allowed  to  submit  abbreviated  data 
under  revised  section  35.13(a)(2)(B) 
which  will  become  effective  December 
27, 1980,  pursuant  to  Order  No,  91.* 
Kanawha's  filing  meets  the  criteria  of 
the  revised  filing  requirements  in  that 
the  amount  of  the  rale  increase  is  less 
than  $1  million  for  Period  I  and  all 
affected  wholesale  customers  consent. 
The  data  submitted  by  Kanawha 
complies  with  the  new  regulation  and  is 
sufficient  for  the  Commission  staff  to 


'  Kanawha  ia  a  wholly  owned  subsidiary  of 
Appalachian  Power  Company. 

'Marmot  and  London  hydroelectric  planU  Project 
No.  1175  and  Winrield  hydroelectric  plant  Project 
No.  1290. 

^See  Attachment  for  rale  schedule  designations. 

*  Issued  in  Docket  No  1lM7»-e4.  )une  27, 1960. 


perform  its  preliminary  analysis. 
Therefore,  with  the  belief  that  the 
revised  filing  rquirements  contribute  to 
the  goal  of  more  expeditious  disposition 
of  wholesale  rate  cases,  we  shall  grant 
Kanawha's  requested  waiver  of  our 
present  section  35,13  requiremenL 

Our  analysis  indicates  that 
Kanawha's  proposed  rates  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  proposed  rates  for  filing 
and  suspend  them  as  ordered  below. 

In  a  number  of  suspension  orders,*  we 
have  addressed  the  considerations 
underying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspension  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  No  such 
circumstances  have  been  presented 
here.  Accordingly,  we  shall  suspend  the 
rates  for  a  period  of  five  months 
permitting  the  rales  to  take  effect 
subject  to  refimd  thereafter  on  March  1, 
1981. 

The  Commission  orders:  (A) 
Kanawha 's  request  for  a  partial  waiver 
of  section  35.13  is  hereby  granted. 

(B)  Kanawha's  proposed  rates  are 
hereby  accepted  for  filing  and 
suspended  for  five  months  to  become 
effective  March  1, 1981.  subject  to 
refund. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  the 
Federal  Power  Act,  particularly  Sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  Regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 
rates  proposed  in  this  docket. 

(D)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  November  14, 1980. 


»£g..  Boston  Edison  Co..  Docket  No.  ER8O-508 
(August  29.  1980)  (five  month  suspension):  .Alabama 
Power  Co..  Docket  Nos.  ER80-506.  et  at..  (August  29, 
1980)  (one  day  suspension):  Cleveland  Electric 
Illuminating  Co..  Docket  No.  ER80-48fl  (Aususl  22. 
1980)  (one  day  suspension). 


(E)  A  presiding  administrtive  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  prehearing  conference  in  this 
proceeding  to  be  held  within  15  days 
after  the  issuance  of  this  order  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426.  The  purpose  of  the  conference  is 
to  establish  procedureal  dates,  including 
the  submittal  of  testimony  and  exhibits 
by  Kanawha.  The  presiding  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

Attachment — Kanawha  Valley  Power  Co., 
Docket  No.  ER80-568,  Rate  Schedule 
Designations 

Designation  and  Description 

Supplement  No.  3  to  Rale  Schedule  FPC  No.  1 

(supersedes  Supplement  No.  2  to  FPC  No. 

1) — Letter  Modification  to  Project  No.  1175 

Agreement. 
Supplement  No.  3  to  Rate  Schedule  FPC  No.  2 

(supersedes  Supplement  No.  2  to  FPC  No. 

2)— Letter  Modification  to  Project  No.  1290 

Agreement. 

|FR  Doc  80-31196  Filed  lD-7-«tt  8:45  am) 
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(Docket  No.  ES80-801 

Kansas  City  Power  &  Light  Co^ 
Application 

September  30,  1980. 

Take  notice  that  on  September  22. 
1980,  Kansas  City  Power  &  Light 
Company  (Applicant)  filed  an 
application  seeking  authority  pursuant 
to  Section  204  of  the  Federal  Power  Act 
to  issue  up  to  $150,000,000  principal 
amount  of  short-term  debt  to  be  issued 
prior  to  January  1, 1981,  with  maturities 
not  later  than  June  30, 1982, 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should,  on  or  before  October 
22, 1980,  file  with  the  Federal  Energy 
Regulatory  Cbmmission,  Washington, 
D.C.  20426,  petitions  or  protests  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 


HtsAt^ 


«1      DAniefn*       /      \/j.>l 
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r\r-it..V,csr.  a     man    /    \T^fir-r 


66850 


Federal  Register  /  Vol.  45.  \o.  197  /  Wednesday,  Octobor  8,  1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  197  /  Wednesday,  October  8.  1980  /  Notices 


66851 


with  the  Commission  and  is  available 
for  public  inspection. 
Loi^  D.  Cashell, 
Acting  Secretary. 

(f-oDnr  so-nJouFili'd  10-7-aO- 8-45 ami 
B  -UNO  cool  M50-85-M 


I  Docket  No  RA80-113] 

Melrose  Park  Stiell  Service;  Filing  of 
Petition  for  Review  Under  42  U.S.C. 
7194 

September  $0.  1980. 

Take  notice  that  Melrose  Park  Shell 
Service  on  September  10,  1980,  filed  a 
Petition  for  Re\iew  under  42  U.S.C. 
7l94ib)  (19"7  Supp.)  from  an  order  of  the 
Secretary  of  Energy  (Secretary). 

Copies  af  the  petition  for  review  have 
been  servad  on  the  Secretary  and  all 
pa.'-ticipanls  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  October  15, 1980.  with  the 
Federal  Energy  Regulatory  Commission, 
%2~,  North  Capito!  Street,  IM.E., 
\\  cishingt'.m.  D.C.  20426.  Any  other 
P'  rson  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Bccretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding  must  file  a  petition  to 
intervene  dn  or  before  October  15, 1980, 
in  accordarce  with  the  Commission's 
Rules  of  PrBctice  and  Procedure  (18  CFR 
1.8andl.40(e)(3]). 

A  notice  of  participation  or  petition  to 
intervene  Hied  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretarv  of  Energy  through  John 
McKenod.  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue,  S.W. 
Washington.  DC.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  .Vorth  Capitol  St.,  N.E., 
VVashiTigton.  D.C.  20426. 
Lois  D.  Cashiell. 
Acting  Secratary. 

iFT)  D»i   at>-3i:ai  Fil^d  10-7-80;  8;45  am) 
BttLMQ  COO€  64S0-8S-M 


(Docket  No.  ER80-7861 

Montana  Power  Co;  Agreement  for 
Sale  of  Nonfirm  Energy 

October  1.  1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  The  Montana  Power 
Company  ("Montana")  on  September  23, 
1980,  tendered  for  filing  in  accordance 
with  Section  35  of  the  Commission 's 
Regulations,  a  letter  agreement  dated 
April  24,  1980,  between  Montana  and 
City  of  Glendale  ("Glendale") providing 
for  the  sale  of  nonfirm  energy. 

Montana  states  that  under  the  terms 
of  this  letter  agreement,  it  will  make 
available  to  Glendale  nonfirm  energy. 

Montana  indicates  that  the  terms  of 
the  letter  agreement  have  been  agreed  to 
by  the  parties. 

Montana  states  further  that  the  rate 
for  nonfirm  energy  sold  to  Glendale 
under  this  letter  agreement  shall  be  the 
cost  per  kilowatt-hour  of  purchasing 
such  energy  plus  costs  associated  with 
losses,  transmission  costs,  standby 
charges,  load-factoring  and  any  other 
miscellaneous  costs  directly  associated 
with  such  energy  purchase  and 
redelivery  plus  a  service  charge  of  no 
more  than  one  mill  ($0,001)  per  kilowatt- 
hour.  This  rate  is  essentially  the  same  as 
that  provided  in  Montana's  FERC 
Electric  Tariff  M-1.4(b). 

An  effective  date  of  April  23. 1980,  is 
proposed  and  waiver  of  the 
Commission's  notice  requirements  is 
therefore  requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  Northeast, 
Washington,  D.C.  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  20, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

IFR  Doc.  80-31189  Filed  10-7-80;  8:45  am| 
BILUNO  COOe  M50-6S-M 


[Docket  No.  ER80-788) 

Montana  Power  Co.;  Agreement  for 
Sale  of  Nonfirm  Energy 

October  1,  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  The  Montana  Power 
Company  ("Montana")  on  September  23, 
1980.  tendered  for  filing  in  accordance 
with  Section  35  of  the  Commission's 
Regulations,  a  Letter  Agreement  d.i'.ii 
April  24,  1980,  between  Mont.ina  and 
City  of  Pasadena  ("Pasadena") 
pro\iding  for  the  sale  of  nonfirm  energy. 

Montana  states  that  under  the  terms 
of  this  Letter  Agreement,  it  will  make 
available  to  Pasadena  nonfirm  energy. 

Montana  indicates  that  the  terms  of 
the  Letter  Agreement  have  been  agreed 
to  by  the  parties. 

Montana  states  further  that  the  rate 
for  nonfirm  energy  sold  to  Pasadena 
under  this  Letter  Agreement  shall  be  the 
cost  per  kilowatthour  of  purchasing  such 
energy  plus  costs  associated  with  losses, 
transmission  costs,  standby  charges, 
load-factoring  and  any  other 
miscellaneous  costs  directly  associated 
with  such  energy  purchase  and 
redelivery  plus  a  service  charge  of  no 
more  than  one  mill  (SO.OOl)  per 
kilowatthour.  This  rate  is  essentially  the 
same  as  that  provided  in  Montana's 
FERC  Electric  Tariff  M-1.4(b).  ' 

An  effective  date  of  April  23, 1980,  is 
proposed  and  waiver  of  the 
Commission's  notice  requirements  is 
therefore  requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  Northeast, 
Washington,  DC.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  20, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  w^ishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  O.  Cashell, 
Acting  Secretary. 

|FR  Dor  80-31200  F;lpii  10-7-80.  8:45  am| 
BILLING  COOE  e450-85-M 


(Docket  No.  ES80- 791 

Montana-Dakota  Utilities  Co.; 
Application 

Oclobor  1,  1960. 

Take  notice  that  on  September  23, 
1980.  Montana-Dakota  Utilities  Co. 
("Applicant ")  filed  an  Application  with 
the  Federal  Energy  Regulatory 
Commission,  pursuant  to  Section  204  of 
the  If-ederal  Power  Act,  seeking  an  order 
disclaiming  jurisdiction  with  respect  to, 
or  authorizing  Applicant's  entry  into,  an 
arrangement  for  the  financing  of  the 
acquisition  and  storage  of  natural  gas. 
Applicant  is  a  corporation  organized 
under  the  laws  of  Delaware,  and 
qualified  as  a  foreign  corporation  to  do 
business  in  the  States  of  Minnesota, 
Montana,  North  Dakota.  South  Dakota, 
and  Wyoming. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
23, 1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Lois  D.  CasbelL 
Acting  Secretary. 

\VV.  Doc  80-31204  Filed  \0-7-Vk  8:4S  am| 
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(Docket  No.  ER80-7e71 

Montana  Power  Co;  Agreement  for 
Sale  Of  Nonfirm  Energy 

October  1.  1960. 

The  filing  company  submits  the 
following: 

Take  notice  that  The  Montana  Power 
Company  ("Montana")  on  September  23, 
1980.  tendered  for  filing  in  accordance 
with  Section  35  of  the  Commission's 
Regulations,  a  letter  agreement  dated 
April  24. 1980.  between  Montana  and 
City  of  Burbank  ("Burbank")  providing 
for  the  sale  of  nonfirm  energy. 

Montana  states  that  under  the  terms 
of  this  letter  agreement,  it  will  make 
available  to  Burbank  nonfirm  energy. 


Montana  indicates  that  the  terms  of 
the  letter  agreement  have  been  agreed  to 
by  the  parties. 

Montana  states  further  that  the  rate 
for  nonfirm  energy  sold  to  Burbank 
under  this  letter  agreement  shall  be  the 
cost  per  kilowatthour  of  purchasing  such 
energy  plus  costs  associated  with  losses, 
transmission  costs,  standby  charges, 
load-factoring  and  any  other 
miscellaneous  costs  directly  associated 
with  such  energy  purchase  and 
redelivery  plus  a  service  charge  of  no 
more  than  one  mill  ($0,001)  per 
kilowatthour.  This  rate  is  essentially  the 
same  as  that  provided  in  Montana's 
FERC  Electric  Tariff  M-1.4(b). 

An  effective  date  of  April  23, 1980,  is 
proposed  and  waiver  of  the 
Commission's  notice  requirements  is 
therefore  requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  Northeast, 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  20. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  m.ake  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  80-01206  Filled  10-7-80:  a4r.  «m| 
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(Dockets  Nos.  ER80-520  and  EL80-8] 

Montaup  Electric  Co.;  Order  Accepting 
for  Filing  and  Suspending  Proposed 
Rates.  Granting  Summary  Disposition, 
Granting  interventions.  Consolidating 
Dockets.  Granting  Permission  To 
Collect  Interim  Settlement  Rates  in 
Lieu  of  Filed  Rates,  and  Establishing 
Procedures 

September  30, 1980. 

On  July  11. 1980,  Montaup  Electric 
Company  (Montaup  or  Company) 
tendered  for  filing  a  proposed  increase 
in  rates  to  two  affiliated  '  and  four  non- 


affiliated '  wholesale  customers.  The 
proposed  rate.  M-5.  would  result  in 
increased  revenues  of  approximately 
SlO.7  million  (6.55%)  for  the  twelve 
months  ending  June  30. 1981.' 

In  addition,  Montaup  has  submitted 
for  filing  a  revision  to  its  Transm.ission 
Facilities  Rental  Agreement  with 
Eastern  Edison  Company  (Eastern 
Edison].'  and  has  also  submitted  on 
behalf  of  Blackstone  Valley  Electric 
Company  (Blackstone)  and  Eastern 
Edison  revisions  to  their  Transmission 
Facilities  Rental  Agreements  with 
Montaup.  The  revisions  to  these 
agreements  provide  for  increased 
charges  for  rented  transmission  facilities 
designed  to  reflect  the  current  cost  of 
capital  (including  return  on  common 
equity)  for  each  company. 

The  proposed  M-5  rates  represent  not 
only  an  increase  in  rate  level,  but  also  a 
change  from  Montaup's  previous  rate 
designs.  The  M-5  rates  differ  from  the 
presently  effective  M-4  rates  in  that 
they  reflect  a  demand  allocation 
methodology  based  on  coincident  peak 
demands  and  an  80%  demand  ratchet, 
whereas  the  M-4  rates  are  based  on 
non-coincident  peak  demands  and  a 
100%  demand  ratchet.  Montaup  also 
proposed  a  two-tiered  energy  rate  which 
would  separate  on-peak  and  off-peak 
energy  charges.  The  Company  contends 
that  its  rate  design  is  intended  to 
encourage  more  efficient  use  of 
facilities. 

As  a  basis  for  its  filing,  Montaup  cites 
its  poor  financial  condition,  as 
evidenced  by  purportedly  low  bond 
ratings,  market  to  book  ratio,  and  other 
financial  indicators.  Montaup  also  refers 
to  its  relatively  thick  short-term  debt 
ratio  and  to  its  extensive  construction 
program.  The  Company  contends  that  its 
existing  rate  would  yield  an  overall  rate 
of  return  of  7.44%  for  the  period  ending 
June  30, 1981.  Without  the  tendered 
increase,  the  Company  contends  that  its 
financial  difficulties  would  be 
exacerbated. 

Notice  of  the  filing  was  issued  on  July 
17. 1980,  with  comments  or  protests  due 
on  or  before  August  11, 1980.  On  August 
11,  1980,  Newport  Electric  Corporation 
(Newport)  petitioned  to  intervene.  On 
August  12, 1980.  the  Attorney  General  of 
the  State  of  Rhode  Island,  the  Rhode 
Island  Division  of  Public  Utilities  and 


'  The  two  affllialed  cusloitiers  are  Blackstone 
Vallen  Electric  Company  and  Eastern  Edison 
Company.  Eastern  Edison  Company  was  formed 
when  Brockton  Edison  Company  and  Fall  River 
Electrir  Light  Company  merged  on  August  1, 1979. 


'Newport  Electric  Corporation.  Pascoag  Fire 
Distrirl,  Town  of  Middleborough.  and  Narragansetl 
Electric  Company. 

"As  discussed  infra.  Montaup  previously 
submitted  an  application  in  Docket  No.  El.BO-8  for 
inclusion  of  construction  work  in  progress  in  rale 
base.  The  currently  proposed  rates  are  not 
predicated  on  rate  base  inclusion  of  CWIP. 

'  Before  the  creation  of  Eastern  Edison,  the  rental 
agreement  was  with  Fall  River  F.leclric  Light 
Company. 
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Cdrriers  and  the  Rhode  Island 
Consumer's  Council  (Rhode  Island 
Governmental  Intervenors)  filed  an 
untimely  petition  to  intervene,  and  a 
motion  to  reject  the  proposed  rate 
schedules  or  to  suspend  their  operation. 
The  Governmental  Intervenors  contend 
that  Montaups  proposal  will  adversely 
affect  consumers  in  Rhode  Island  and 
that  the  rates  should  be  subject  to 
investigation  and  a  full  five  month 
suspension,  in  view  of  Montaup's  failure 
to  show  any  emergency  or  exigent  need 
for  more  rapid  rate  relief.  Neither 
Newport  nor  the  Governmental 
Intervenors  have  identified  specific 
objections  to  Montaup's  submittal. 

On  August  11,  1980.  the  Town  of 
Middleborough,  Massachusetts,  filed  a 
protest,  petition  to  intervene  and  motion 
to  reject  Montaup's  filing.  In  the 
alternative.  Middleborough  requests  a 
full  five  month  suspension.* 

Although  Middleborough 
acknowledges  that  Montaup  may 
unilaterally  propose  changes  in  its  rate 
to  Middleborough,  it  asserts  that  its 
contract  with  .Montaup  'prohibits 
certain  changt-s  in  rate  design 
methodology  without  Middleborough's 
prior  consent.  In  particular. 
Middleborough  refers  to  Articles  X  ' 
XIV  '  of  Its  lupplem.ental  agreement 
with  Montaup.  Middleborough  states 
that  .Article  X  of  the  agreement  prevents 
Montaup  from  calculating  billing 
determinants  for  contract  demand 
service  orj  any  basis  other  than  use  of  a 
100  perceai  demand  ratchet  provision. 
Moreover.  Middleborough  asserts  that 
Montaup  ijs  precluded  from  departing 
from  the  pt-oviso  contained  in  Article  X, 
absent  prior  consent  by  Middleborough 
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ugh  challenges  Montaup's  submittal 
respects.  With  the  exception  of  the 
e^tion  discussed  in  this  order,  the 
ised  by  Middleborough  are  properly 
f  an  evidentiary  hearing. 
Edison  Company  Rate  Schedule  FPC 
emented  September  27. 1974, 
Schedule  FPC  No.  36,  as  amended  by 
Agreement  dated  lanuary  26,  1977. 
by  letter  order,  in  Docket  No.  ER77- 
ril  11.  1977.  with  an  effective  date  of 

are. 
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entitled  "Billing  Determinants  for 
ntraci  Demand  Rate,"  provides  as 


that  contract  demand  service  involves 
of  a  100%  billing  ratchet  and  that  the 
Demand  service  at  the  inception  of 
tal  Agreement  is  derived  on  the 
determinants  established  under  a 
tchet.  It  is  further  agreed  that  any 
for  Contract  Demand  service  under 

Agreement  shall  be  based  on 
inants  established  under  o  100% 
(Emphasis  added). 
'Article  X  V.  captioned  "Amendments."  provides 
part:  The  terms  and  conditions 
es  X  .  .  .  shall  not  be  subject  to 
the  agreement  of  all  parties 


as  specified  in  Article  XIV  of  the 
agreement.  Because  Middleborough  has 
not  manifested  such  consent,  it 
concludes  that  Montaup's  proposal  to 
change  from  a  non-coincident  100% 
billing  ratchet  to  coincident  80% 
ratcheted  demands  cannot  be 
effectuated  with  respect  to 
Middleborough,  and  that  the  M-5  rates 
should  be  rejected  as  to  Middleborough 
under  the  Mobile-Sierra  doctrine.' 

Montaup  originally  requested  an 
effective  date  of  September  10, 1980  for 
its  proposed  charges.  However,  by 
letters  dated  August  26, 1980.  Montaup 
stated  its  intention  to  undertake 
settlement  negotiations  with  its  affected 
customers.  Consequently,  Montaup 
requested  a  limited  deferral  of 
Commission  action  on  its  filing  and  also 
modified  its  proposed  effective  date  to 
September  11, 1980. 

On  September  9, 1980,  a  protest  and 
petition  to  intervene  out  of  time  was 
filed  by  the  U.S.  Office  of  Consumer 
Affairs  (USOCA).  In  its  petition  USOCA 
states  that  the  proposed  increase  is 
excessive  and  that  the  proposed  rate 
should  be  suspended  for  the  ma.ximam 
five  month  period.  In  addition,  USOCA 
contends  that  the  matters  addressed  in 
this  docket  will  have  an  impact  on 
Montaup's  request  for  CWIP  relief  in 
Docket  No.  EL80-8.  " 

By  letter  dated  September  9, 1980. 
Montaup  notified  the  Commission  of  a 
settlement  agreement  in  principle 
reached  between  the  Company  and  all 
of  its  wholesale  customers.  Montaup 
states  that  the  parties  "  have  agreed  to 
an  interim  settlement  rate  to  be 
collected  in  lieu  of  its  originally 
proposed  rates.  The  interim  rates  would 
reduce  the  demand  charge  to  $7.32  per 
kW  month  from  the  originally  proposed 
$8.27246  per  kW  month.  In  addition,  the 
interim  rates  are  designed  based  upon  a 
100%  ratcheted  coincident  billing 
demand  rather  than  the  originally 
proposed  80%  ratchet.  Finally,  the 
interim  rates  would  abandon  the 
proposed  two-tiered  energy  rate  in  favor 
of  a  one-part  energy  rate.  In  effect,  the 
settlement  in  principle  returns  Montaup 
to  the  design  of  its  previous  rates.  The 
Company  requests  that  the  interim 


'  United  Cos  Pipeline  Co.  v.  Mobile  Gas  Service 
Co..  350  US  332  (1956):  FPC  v.  Sierra  Pacific  Power 
Co..  350  U.S.  348  (1956). 

■"  USOCA  is  presently  a  participant  in  Docket  No. 
EL80-8. 

"Certain  non-customer  parties  to  the 
negotiations  (The  Attorney  General  of  the 
Commonwealth  of  Massachusetts.  Rhode  Island 
Governmental  Interveners,  United  States  Office  of 
Consumer  Affairs  and  National  Consumer  L.aw 
Center)  have  not  joined  in  the  settlement  and 
reserve  their  positions.  The  Attorney  General  of 
Massachusetts  and  the  National  Consumer  L.aw    , 
Center  further  state  that  they  intend  to  file  for 
Intervenor  status  in  this  docket  in  the  near  future. 


settlement  rates  be  made  effective  for 
the  month  of  October,  1980,  in  order  to 
allow  the  parties  to  complete 
negotiations  on  a  final  settlement. 
Montaup  states  that  if  final  settlement 
rates  are  not  agreed  to  in  principle  by 
October  31.  1980.  .Montaup  will  file 
revised  rates  to  become  effective 
November  1, 1980,  in  lieu  of  the  interim 
settlement  rates.  The  revised  rates  will 
refiect  the  rate  level  produced  by  the 
$8.27246/kW  demand  charge  rate 
originally  filed,  but  will  include  100% 
ratcheted  coincident  billing  demands 
and  a  one-part  energy  charge.  The 
revised  rate  would  then  rem.iin  in  effect 
subject  to  refund  until  a  final  rate  is 
established  by  the  Commission  after 
hearing  or  a  final  settlement  rate  is 
achieved  and  approved  by  the 
Commission. 

Discussion 

Initially,  we  find  that  participation  in 
this  proceeding  by  each  of  the 
petitioners  may  be  in  the  public  interest 
and  that  good  cause  exists  to  permit  the 
Governmental  Intervenors  and  the 
USOCA  to  intervene  out  of  time.  We 
shall,  therefore,  grant  the  petitions  to 
intervene. 

Insofar  as  the  instant  submittal 
applies  to  Middleborough.  we  agiee  that 
Montaup,  in  its  original  filing,  exceeded 
its  contractual  rights.  The  terms  of  the 
contract  between  Middleborough  and 
Montaup  clearly  state  that  the  contract 
demand  rate  must  be  developed  based 
on  billing  determinants  derived  under  a 
100%  billing  ratchet  and  that  there  can 
be  no  change  in  this  methodology  absent 
agreement  between  the  parties. 
Montaup  has  conceded  that  its 
contractual  commitment  requires  its  rate 
for  Middleborough  to  reflect  a  100% 
demand  ratchet.  The  company's  August 
26,  1980  pleading  states  that  Montaup 
has  no  objection  to  summary  disposition 
of  this  rate  design  question.  In  the  event 
that  the  originally  filed  rates 
subsequently  become  efffective  and  in 
order  to  ensure  that  future  rates  refiect 
Montaup's  contractual  commitment,  we 
shall  summarily  dispose  of  this  issue. 
We  note,  however,  that  the  settlement 
agreement  in  principle  and  the  proposed 
interim  rates  meet  the  objections  of 
Middleborough  and.  if  approved,  will 
satisfy  Montaup's  contractual 
obligations. 

Montaup  and  its  customers  have 
requested  that  the  interim  settlement 
rates  be  collected  during  the  month  of 
October.  1980.  in  lieu  of  the  Company's 
originally  proposed  rate.  The  parties 
maintain  that  collection  of  the  interim 
rate  will  allow  them  to  negotiate  a  final 
settlement.  In  an  effort  to  foster 
settlement,  we  will  accommodate  the 


parties  by  permitting  Montaup  to  collect 
the  interim  settlement  rate  as  requested. 

Our  analysis  indicates  that  Montaup's 
originally  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  proposed  rates  from 
filing  and  suspend  them  as  ordered 
below. 

In  a  number  of  suspension  orders, '* 
we  have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
have  been  presented  here.  The 
Commission  notes  that  the  parties  to 
this  proceeding  have  been  successful  in 
their  preliminary  settlement  discussions. 
The  Company  and  all  of  its  wholesale 
customers  have  jointly  requested 
acceptance  of  an  interim  rate  to  become 
effective  as  of  October  1, 1980,  in  order 
that  they  might  have  the  fime  to 
negotiate  a  final  settlement.  Certain 
non-customer  parties  to  the  negotiations 
have  not  agreed  to  the  interim 
settlement  and  continue  to  seek  a  five 
month  suspension. '*  We  shall  deny  their 
request  for  a  full  five  month  suspension 
in  view  of  the  interim  agreement  of  the 
parties  who  are  customers  and  because 
our  preliminary  review  indicates  that 
the  filed  rates  are  not  substantially 
excessive.  It  is  our  policy  to  support 
agreements,  such  as  the  interim 
settlement  here,  that  nurture  and 
encourage  final  settlements.  We  believe 
that  a  shortened  suspension  will 
advance  the  settlement  negotiations  as 
anticipated  by  the  parties  to  the  interim 
settlement  agreement,  while  protecting 
the  position  of  all  parties  with  a  refund 
requirement.  Accordingly,  we  shall 
exercise  our  discretion  to  suspend  the 
rates  for  the  less  than  the  maximum 


"E.g.  Boston  Edison  Co..  Docket  No.  ER80-50B 
(August  29. 1980)  (five  month  suspension):  Alabama 
Power  Co.,  Docket  Nos.  ER80-506,  et  al.  (August  29. 
1980)  (one  day  suspension):  Cleveland  Electric 
Illuminating  Co..  Docket  No.  ER80-^88  (August  22. 
1980)  (one  day  suspension). 

'^  We  note  that  our  acceptance  of  the  interim 
settlement  in  no  way  precludes  the  non-customer 
intervenors  from  opposing  any  final  settlement 
reached  by  the  other  parties. 


period,  permitting  the  rates  to  take  effect 
subject  to  refund  on  October  1, 1980. 

During  the  month  of  October,  1980, 
Montaup  will  be  allowed  to  collect  the 
interim  settlement  rate  in  lieu  of  its 
originally  proposed  M-5  rate." 
Thereafter,  Montaup  shall  continue  to 
collect  the  interim  rate  unless  a 
superseding  rate  is  tendered  as 
contemplated  by  the  interim  settlement 
agreement.  This  order  shall  be  without 
prejudice  to  our  subsequent 
determination  on  the  merits  of  the 
proposed  rates  and  settlement.  If  we 
should  disapprove  of  the  settlement 
rates,  Montaup  may  thereafter  collect  its 
originally  proposed  rate  as  summarily 
modified,  or  a  superseding  rate  (as 
discussed  above)  prospectively  only.'* 

Montaup  currently  has  pending  before 
the  Commission  an  application  in 
Docket  No.  EL80-8,  for  inclusion  of 
certain  construction  work  in  progress 
(CWIP)  in  rate  base  under  Section  2.16 
of  our  regulations.  By  order  issued  July 
11, 1980,  we  set  the  CWIP  applicaUon 
for  hearing  and  established  phased 
procedures,  with  phase  one  designed  for 
expedited  consideration  of  the  need  for 
extraordinary  CWIP  relief  and 
associated  rate  of  return  considerations. 
We  find  that  common  questions  of  law 
and  fact  may  be  presented  in  the  instant 
proceeding  and  in  Docket  No.  EL80-8.  In 
particular,  we  would  anticipate  similar 
evidence  on  the  rate  of  return  issue.  In 
order  to  avoid  unnecessary  duplication 
of  effort  or  expenditures  of  resources, 
we  shall  consolidate  Docket  Nos.  ER80- 
520  and  EL80-8. '« 

All  questions  concerning  rate  of  return 
shall  be  considered  in  phase  one  and 
any  remaining  cost  of  service  issues 
pertaining  to  Montaup's  non-CWIP  rates 
or  subsequently  filed  CWIP  rates  shall 
be  the  subject  of  the  phase  two  hearing. 
CWIP-based  rates  will  become  effective, 
if  at  all,  prospectively  only  and  subject 
to  refund  following  a  final  order  in 
phase  one.  The  non-CWIP  rates  which 
are  accepted  for  filing  by  this  order  shall 
remain  subject  to  refund  pending  a  final 
Commission  order  in  the  second  phase 
of  this  case.  Subject  to  the  discretion  of 
the  presiding  administrative  law  judge 
with  respect  to  scheduling,  initiaUon  of 
the  phase  two  proceedings  need  not 
await  a  final  order  in  phase  one,  but 


"See  Culf  States  Utilities  Co..  Docket  No.  ER80- 
57.  order  issued  June  4. 1980:  Upper  Peninsula 
Power  Co..  Docket  No.  ER80-112.  order  issued  June 
4. 1980",  Cincinnati  Gas  and  Electric  Co..  Docket 
Nos.  ER79-528  and  ER80-1S3.  order  issued  May  2. 
1980;  and  Public  Service  Company  of  Oklahoma. 
Docket  No.  ER76-511.  order  issued  December  27. 
1978. 

"See  18  CFR  35.1(e). 

"This  action  is  consistent  with  our  stated 
intentions  in  Docket  No.  EL80-8.  See  order  issued 
July  11, 1980.  mimeo  at  8.  notes  17  and  19. 


may  instead  proceed  concurrently  with 
or  immediately  following  the  first  phase. 

The  Commission  Orders 

(A)  The  Town  of  Middleborough's 
motion  to  reject  is  hereby  denied. 

(B)  Summary  disposition  with  respect 
to  the  rate  design  question  applicable  to 
Middleborough  is  hereby  ordered  as 
discussed  in  the  body  of  the  order. 

(C)  The  proposed  M-5  rate  as 
modified  by  ordering  paragraph  B  and 
the  revised  transmission  rates  are 
hereby  accepted  for  filing  and 
suspended  to  become  effective  October 
1. 1980,  subject  to  refund. 

(D)  Montaup  is  hereby  authorized  to 
collect  its  proposed  interim  settlement 
rates  beginning  October  1, 1980  and 
continuing  until  new  rates  are  filed 
pursuant  to  the  terms  of  the  interim 
settlement  agreement  and  consistent 
with  paragraph  B  above. 

(E)  The  petitions  to  intervene  are 
hereby  granted  subject  to  the  rules  and 
regulations  of  the  Commission; 
Provided,  however,  that  participation  by 
the  intervenors  shall  be  limited  to 
matters  set  forth  in  their  petitions  to 
intervene;  and  provided,  further,  that  the 
admission  of  any  intervenor  shall  not  be 
construed  as  recognition  by  the 
Commission  that  it  might  be  aggreived 
because  of  any  order  or  orders  by  the 
Commission  entered  in  this  proceeding. 

(F)  Pursuant  to  the  authority 
contained  in,  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  DOE  Act,  and  by 
the  Federal  Power  Act,  particularly 
Sections  205  and  206  thereof,  and 
pursuant  to  the  Commission's  Rules  or 
Practice  and  Procedure  and  the 
regulations  under  the  Federal  Power  Act 
(18  CFR,  Chapter  I  (1979)),  a  public 
hearing  shall  be  held  concerning  the 
justness  and  reasonableness  of  the 
proposed  rates. 

(G)  Docket  Nos.  ER8O-520  and  EL80-8 
are  hereby  consolidated.  With  the 
exception  of  the  rate  of  return  issue,  all 
matters  pertaining  to  the  rates  submitted 
in  Docket  No.  ER8O-520  shall  be 
considered  in  phase  two  of  this 
proceeding. 

(H)  The  administrative  law  judge 
designated  to  preside  in  Docket  No. 
EL80-8  shall  convene  a  conference  in 
this  consolidated  proceeding  to  be  held 
within  thirty  (30)  days  of  the  issuance  of 
this  order  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commission. 
825  North  CapUol  Street.  is!E.. 
Washington,  D.C.  20426.  Such 
conference  shall  be  held  for  purposes  of 
establishing  a  procedural  schedule, 
including  discovery  matters,  that  most 
efficiently  accommodates  the  phased 
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consideration  of  Montaup's  CWIP 
application  tind  the  non-CWIP  rates 
submitted  n  Diuket  .No.  F.R8(>-520,  as 
expressed  In  tiiis  order. 

(I)  The  Sscrefary  shall  promptly 
publish  thi  i  order  in  the  Federal 
Register. 

By  !he  Co  nmisslon.  Commissioner  Holden 
vDiad  no. 
Lois  O.  Casli  ell. 

Ai  i/tigSecn  tary. 

im  Dor .  ao-3i2i  r  Fii^d  10---M:  has  ^m\ 

BILLING  CODE  MSO-SS-M 


Docket  No.  ER80-7611 

Nevada  Power  Co.;  Filing 

Oulober  1,  1»80. 

The  filini  company  submits  the 
following: 

Take  not  ce  that  Montana  Power 
Company  on  September  11. 1980, 
tendered  fair  filing,  in  compliance  with 
the  Commission's  Order  issued  May  6, 
1977.  in  Dotket  No.  F,R76-fl48.  for 
Nevada  Pofver  Company,  the  following: 

(1)  Index iof  Pure h«sers  «i«ntified  as 
Sth  Revised  Sheet  No.  10  (Supersedes 
4th  Revised  Sheet  No.  10)  revib^  to 
include  the  addition  of  Nevada  Power 
Company: 

(2)  Fully  fxecuted  Service  Agreement 
with  Ncviuti  Public  Service  Company. 

An  rffpi:tive  date  of  May  24.  1980.  is 
requested  for  the  Agref  ment 

Any  perspn  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capilol  Street.  N.E..  Washington, 
DC.  20426,  n  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  su  ;h  petitions  or  protests 
should  be  fi  ed  on  or  before  October  20. 
1980.  Protests  will  be  considered  by  the 
Commissiot  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceed  ng.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervenr.  Copies  of  this  filing  are  on  file 
with  the  Conmission  and  are  available 
for  public  irspection. 
Lois  O.  CasiM  II. 
At! 1 11;^  Secret  iry. 

|l-RD.)f  ai>-,IM9(  Fili'd  ll)-7-(i<):H45..m| 
BILLING  C0t3f  il50-85-ll 


Docket  No.  CP80-547i 

NGPL-Canyon  Compression  Co.; 
Application 

Take  notice  that  on  September  12, 
1980,  N'C^PL-Canvon  Compression 


Company  (Applicant),  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603.  filed  in  Docket  No.  CP80-547  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  compression  and  other 
related  facilities  in  the  Whitney  Canyon 
area,  Uinta  County,  Wyoming,  required 
for  Applicant  to  receive,  compress  and 
redeliver  gas  to  Natural  Gas  Pipeline 
Company  of  America  (Natural). 
Colorado  Interstate  Gas  Company 
(CIG),  Mountain  Fuel  Supply  Company 
(MFS)  and  other  eventual  purchasers  of 
uncommitted  gas.  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  has  been 
advised  by  Natural,  CIG  and  MFS  that 
they  have  contracted  to  purchase  gas  in 
the  Whitney  Canyon  Area,  Uinta 
County,  Wyoming,  and  that  some  or  all 
of  said  gas  would  have  to  be 
compressed  in  order  to  effectuate  the 
delivery  of  gas  to  their  respective 
market  areas.  Applicant  further  states 
that  it  agrees  to  provide  the  necessary 
compression  service  to  effectuate  the 
delivery  of  gas. 

It  is  stated  that  Natural  has  requested 
Applicant  to  provide  a  compression 
service  of  124.000  Mcf  per  day  lo  meet 
iVs  anticipated  needs.  It  is  asserted  that 
Natural  would  purchase  such  volumes 
from  Amoco  Production  Company. 
Applicant  submits  that  CIG  has 
advised  Applicant  that  it  has  acquired 
the  interest  of  Champlin  Oil  Company  in 
gas  production  from  the  Whitney 
Canyon  Area  and  that  CIG  would 
require  a  compression  capacity 
reservation  of  37.000  Mcf  per  day  in 
order  to  meet  its  estimated  future 
requirements  from  this  area.  It  is  further 
staled  that  MFS  has  advised  Applicant 
that  it  has  acquired  certain  interests  of 
Gulf  Oil  Corporation  and  Champlin 
Petroleum  Company  in  gas  production 
from  the  Whitney  Canyon  Area  and  that 
MFS  would  require  a  compression 
capacity  reservation  of  12.0f)0  Mcf  per 
day  in  order  lo  meet  its  estimated  future 
requirements  from  this  area. 

It  is  asserted  that  parties  have  entered 
into  letters  of  understanding  and 
agreement  in  which  Applicant  has 
agreed  to  construct  and  operate  certain 
compression  and  other  appurtenant 
facilities  with  which  Applicant  would 
perform  a  compression  service  for  each 
of  the  parties.  Said  facilities  would  be 
immediately  adjacent  lo  the  Amoco 
Processing  Plant,  at  the  outlet  of  which 
the  parties  would  deliver  or  cause  lo  be 
delivered  to  Applicant  each  parly's 
share  of  the  processed  gas,  it  is  said. 


Applicant  states  that  it  would  compress 
and  redeliver  said  gas  at  a  point  at  or 
near  the  compressor  station  site  to  a 
proposed  pipeline  connection  of  the 
proposed  Overthrusl  Pipeline 
Company's  system  and/or  other 
pipelines  in  the  area,  and  that  deliveries 
to  the  parties  would  collectively 
represent  II'SOOO  Mcf  per  day  or  89.6 
percent  of  the  total  gas  available. 

Applicant  proposes  to  install  22.000 
BHP  of  compression  which  it  deems  to 
be  sufficient  lo  compress  the  gas 
currently  dedicated  and  the  remaining 
which  is  uncommitted  at  this  time. 

Applicant  states  that  estimated  cost  of 
the  proposed  facilities  is  S18,344.000, 
and  further  states  that  it  would  also 
install  pursuant  to  Section  2.55(a)  of  the 
Commission's  Rules  under  the  Natural 
Gas  Act  controls,  communications  and 
other  related  facilities  at  an  estimated 
cost  of  S318  000.  The.se  construction 
expenses  v/ould  be  financed  by  short- 
term  bank  loans  and  capital 
contributions  by  Natural,  an  affiliate  of 
Applicant,  it  is  said  rt  is  further  stated 
that  short-term  loans  would  be  repaid 
with  proceeds  from  a  subsequent 
permanent  financing  program  consisting 
of  a  combination  of  nrst  mortgage 
bonds,  debentures,  and/or  term  bank 
loans. 

Applicant  estimates  that  during  the 
first  year  of  operations,  rts  annual  cost 
of  service  would  be  59.226,534.  given  a 
13.18  percent  overall  rate  of  return  and  a 
proposed  depreciation  rate  of  4.5 
percent  per  annual.  The  depreciation 
rate  is  that  which  Natural,  Applicant's 
parent,  has  on  file  in  its  most  recent  rate 
filing  at  Docket  No,  R}'80-107  for 
onshore  transmission  facilities,  it  is  said 

Applicant  asserts  that  Natural,  CIG. 
MFS  and  others  would  each  pay 
Applicant  a  monthly  demand  and 
commodity  charge.  It  is  asserted  that  the 
demand  charge  would  be  designed  to 
recover  all  cost  of  service  items  except 
for  a  variable  porticjn  of  the  electric 
power  bill  and  that  the  demand  charge 
would  be  based  on  the  capacity 
reser:  ed  by  each  party  in  such  facilities 
and  would  be  charged  regardless  of 
actual  usage  of  such  facilities  during  the 
month.  The  commodity  charge,  it  is 
asserted,  would  be  designed  to  allow 
Applicant  to  recover  on  a  current  basis 
all  variable  charges  for  electric  power. 
Applicant  additionally  asserts  that  the 
commodity  charge  paid  by  Natural,  CIG, 
MFS  and  others  would  bt.-  that  portion  of 
the  month  s  variable  electric  power  bill 
which  corresponds  to  their  usage  of  said 
facilities  during  the  month. 

Any  person  desiring  to  be  heard  or  lo 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
22. 1980.  file  with  the  Federal  Energy 


Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the     • 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 
|t-R  l)(>(:  8(»-3Kfi*i  Filtil  10-7-eO;  MS  ami 
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IDocket  No  eR80-762| 

PutJiJc  Service  Co  of  Colorado;  Filing 

October  1. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Montana  Power 
Company  on  September  11,  1980, 
tendered  for  filing,  in  compliance  with 
the  Commission's  Order  issued  May  6. 
1977.  in  Docket  No.  ER76-848,  for  Public 
Service  Company  of  Colorado,  the 
following: 

(1)  Index  of  purchasers  identified  as 
5th  Revised  Sheet  No.  10  (Supersedes 
4th  Revised  Sheet  No.  10),  revised  to 
include  the  addition  of  Public  Service 
Company  of  Colorado: 

(2)  Fully  executed  service  agreement 
with  the  Public  Service  Company  of 
Colorado. 


An  effective  date  of  June  5. 1980,  is  . 
requested  for  this  Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  20. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  lo  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acling  Secretary. 

|KR  One.  flO-:ingi  Kilixl  lO-r-OK  B:4.S  i,m\ 
BILLING  CODE  6450-85-11 


(Docket  No.  ER80-778] 

Public  Service  Co.  of  Colorado;  Filing 

October  1. 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  Colorado  (PSCo),  oii 
September  18, 1980,  tendered  for  filing 
Supplement  No.  1  to  PSCo's 
Interconnection  Agreement  with  Platte 
River  Power  Authority  (Platte  River), 
dated  September  14. 1976  (Initial 
Agreement)  on  file  with  the  Commission 
under  PSCo's  FERC  Rate  Schedule  No. 
23. 

The  Supplement  provides  for  the 
construction  of  Platte  River's  facilities 
across  the  Company's  property  and  a 
license  for  Platte  river  to  interconnect 
with  the  Company's  system  at  the 
Company's  fort  St.  V/ain  Generation 
Station  substation. 

PSC  states  that  copies  of  the  filing 
were  served  upon  all  parties  and 
affected  state  commissions. 

Any  person  desiring  lo  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1,10  of  the  Commission's  Rules  of 
Practice  and  Procedure  before  October 
29,  1980.  Protests  iwll  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  lo  make  protestants  parlies  lo 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  lo 
intervene.  Copies  of  this  filing  are  on  file 


with  the  commission  and  are  available 
for  public  inspection. 
Louis  D.  Cashell, 

Acting  Secretary. 

\iV.  Dii(    flO-31  !«:■  l-ilfd  lO-r-aO:  8:45  Ant| 
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[Docket  No.  RP80-137I 

Raton  Natural  Gas  Co.;  Change  in 
Rates 

October!,  1980, 

Take  notice  that  Raton  Natural  Gas 
Company  (Raton)  on  September  19, 
1980,  tendered  for  filing,  proposed 
changes  in  its  FERC  Gas  Tariff,  Volume 
No.  1,  consisting  of  substitute  Twenty- 
third  Revised  Sheet  No.  3a.  The  change 
in  rate  is  for  jurisdictional  sales  and 
service. 

Raton  states  that  the  instant  change  in 
rates  is  designed  to  enable  Ralon  to 
recover  increases  in  gas  purchase  cost, 
operating  costs,  increased  return  and 
related  income  tax  requirements.  The 
proposed  rates  would  increase  revenues 
by  35,870. 

Copies  of  Raton's  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  In  addition,  copies 
have  been  served  on  Raton's 
jurisdictional  customer  and  ihe  New 
Mexico  Public  Service  Commission. 

Any  person  desiring  lo  be  heard  or  to 
protest  said  filing  should  file  a  petition 
lo  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.  E,.  Washington. 
D.  C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  19. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  lo  be  taken,  but  will 
not  serve  lo  make  protestants  parlies  lo 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene. 
Lois  D.  Cashell. 
Acting  Secretary. 

|K<  Vivl..  80-31108  rilid  l(l-7-(«  B45  ..m| 
BILUNG  CODE  6450-85-M 


[Docket  No.  QF80-221 

Pepuhiic  Geothema!  Inc..  Application 
for  Comrnission  Certification  of 
Qual'fying  Status  of  a  SmaW  Power 
Production  Facility 

&i'pU:niber  30.  19tt0. 

On  September  9.  1980,  Republic 
Geothermal.  Inc.,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
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lOochetNo.  RA80-58I 

A  T  Sn-,  fi  Mercantile;  Filing  of 
^e:,t.3n  for  Review 

b -plor^.ber  JU.nWBO. 

Take  notic  ^  that  A.  T,  Smith 
Mercantile  oi  June  30.  1980,  filed  a 
Petition  for  F  eview  under  42  U.S.C. 
7149(b)  (1977  Supp.)  from  an  order  of  the 
Secretary  of  inergy  (Secretarj). 

Copies  of  1  ^e  petition  for  review  have 
been  served  an  the  Secretary  and  all 
participants  n  prior  proceedings  before 
the  Secretary. 

Any  perso  i  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  paifticipant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  infervene.  However,  any  such 
person  wishikig  to  be  a  participant  is 
requested  to  file  a  notice  of  ptirticipation 
01  or  before  October  15,  1980,  with  the 


Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  October  15,  1980, 
in  accordance  with  the  Commissions 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025. 
1000  Independence  Avenue,  S.W.. 
Washington.  DC.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
lOOO,  825  North  Capitol  St.,  N.E., 
Washington.  D.C.  20426. 
Lois  O.  Cashell, 
Acting  Secretory. 

1KB  Del.    «0-n:i^Fil..d  ir>-7-80:ft4Sam| 
BILUNG  CODE  64S0-8S-M 


(Docket  No.  ER79-1501 

Souttiern  California  Edison; 
Determination  by  the  Chairman 

biptember  30.  1980. 

On  September  22, 1980,  an  appeal  was 
filed  in  this  proceeding  by  Southern 
California  Edison  Company  from  a 
ruling  by  the  presiding  administrative 
law  judge  to  permit  evidence  iind 
testimony  to  be  introduced  on  the  issue 
of  whether  certain  contracts  involving 
Edison  and  the  California  State 
Department  of  Water  Resources  are 
interrelated.  The  judge  declined  to 
certify  his  ruling  to  the  Commission. 

Chairman  Curtis,  the  designated 
Commissioner  pursuant  to  §  1.28  of  the 
Commission's  rules  of  practice  and 
procedure,  has  determined  that  no 
extraordinary  circumstances  had  been 
demonstrated  by  Edison  warranting 
referral  of  the  appeal  to  the  full 
Commission  and,  accordingly,  the 
appeal  is  denied. 
Lois  A.  Cashell, 
Acting  Secrelary. 

\n  Doc  orvMaW  Fllad  10-7-80.  846  dm| 
BILLING  CODE  S4S0-8S-M 


[Docket  No.  EF79-4051} 

Southwestern  Power  Administration; 
Filings 

October  1, 1980. 

The  filing  party  submits  the  following: 

Take  notice  that  on  July  1, 1980,  the 
Assistant  Secretary  for  Resource 
Applications  of  the  Department  of 
Energy  did  confirm  and  approve,  on  an 
interim  basis,  effective  July  1, 1979,  Rate 
Order  No.  SWPA-3. 

Rate  Order  No.  SWPA-3  provides  for 
the  extension  of  Schedule  TDC  (revised) 
for  transmission  and/or  displacement  of 
non-federal  power  and  energy  over  the 
system  of  the  Southwestern  Power 
Administration,  for  the  period  ending 
June  30, 1980. 

The  Assistant  Secretary  did  also 
confirm  and  approve,  on  an  interim 
basis,  effective  July  1, 1980,  Rate  Order 
No.  SWAP-6.  Rate  Order  No.  SWPA-6 
provides  for  the  extension  of  Schedule 
TDC  (revised)  for  transmission  and/or 
displacement  of  non-federal  power  and 
energy  over  the  system  of  the 
Southwestern  Power  Administration  for 
the  period  ending  December  31, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
October  14,  1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretory. 

|FR  Doi;  60-31211  Filed  1(K7-80: 8:45  a.m.) 
BILLING  CODE  6450-85-M 

(Docket  No.  CP80-388t 

Tennessee  Gas  Pipeline  Co..  a  Division 
of  Tenneco  Inc;  Amendment  to 
Application 

Ocluber  1,  1980. 

Take  notice  that  on  September  9, 1980, 
Tennessee  Gas  Pipeline  Comp.iny.  a 
Division  of  Tenneto  Inc.  (Applicani), 
P.O.  Box  2511.  Houston,  Texas  77001. 
filed  in  Docket  No.  CP80-aa8  an 
an^endment  to  its  application  for  a 
certificate  of  public  convenience  and 
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necessity  pursuant  to  Section  7(c)  of  the 
Natural  Gas  \cA  pending  in  the  instant 
docket  so  as  to  reflect  the  extension  of 
the  transportation  service  for  Orange 
and  Rockland  Utilities.  Inc.  (Orange  and 
Rockland),  ail  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  initially 
proposed  to  triinsport  up  to  50.000  Mcf 
of  natural  gas  per  day  for  Orange  and 
Rockland  purchased  by  Orange  and 
Rockland  from  East  Tennessee  Natural 
Gas  Company  (East  Tennessee)  for  use 
in  Orange  9nd  Rockland's  electric 
generating  stations  to  displace  fuel  oil. 
Applicant  states  the  authorization  was 
requested  to  extend  through  August  31, 
1980.  the  then  termin.ition  date  of  the 
fuel  shortage  emergency  period. 

It  is  stated  that  because  the  fuel 
shortage  emergency  period  has  now 
been  extended  to  June  1,  1981,  Orange 
and  Rockland  desires  and  has  arranged 
to  continue  the  purchase  of  up  to  50,000 
Mcf  per  day  for  the  duration  of  the 
summer  period  ending  October  31,  1980. 
Accordingly,  Applicant  herein  proposes 
to  extend  its  transportation  service  for 
Orange  and  Rockland  through  October 
.31.  1980.  pursuant  to  a  letter  agreement 
of  May  30.  1980,  between  East 
Tennessee,  Orange  and  Rockland,  and 
Applicant. 

Applicant  asserts  that  the  extended 
ses'vice  would  be  rendered  under  the 
same  term-s  and  conditionfi  proposed  in 
Applicant's  oiiginal  application. 
Assuming  transportation  would 
commence  on  September  10, 1980, 
Applicant  maintains  that  it  would 
transport  up  to  2,550,000  Mcf  during  the 
period  ending  October  31,  1980,  based 
on  a  peak  transportation  volume  of 
50,000  Mcf  per  day. 

Applicant  states  that  the  gas  it  would 
transport  would  be  surplus  to  its 
customer  market  requirements. 
Applicant  also  asserts  that  it  has 
established  curtailment  period  quantity 
entitlements  for  its  customers,  including 
East  Tennessee,  during  the  period  and 
without  extending  Orange  and 
Rockland's  transportation  service,  there 
would  be  no  alternative  disposition  of 
additional  curtailed  sales  volumes  to 
any  customer  on  Applicant's  system. 
Moreover,  it  is  stated  that  if  the  service 
is  not  extended.  Fast  Tennessee  would 
not  sell  the  gas  to  Orange  and  Rockland 
and  if  it  cannot  find  another  off-system 
purchaser  of  the  gas,  it  would  back  off 
this  volume  from  Applicant.  Since 
Applicant  contends  that  it  knows  of  no 
other  on  or  off  system  markets  in  which 
to  sell  the  gas.  Applicant  states  it  would 
be  required  to  back  off  an  equivalent 
volume  on  its  supply  sources. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  October 
17,  1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1,10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  80-31193  Piled  10-7-«ft  8:46  am) 
BILLING  CODE  6450-M-M 


[Docket  No  CP80-5431 

Texas  Eastern  Transmission  Corp.; 
Application 

October  1. 1980. 

Take  notice  that  on  September  15, 
1980,  Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521, 
Houston,  Texas  77001,  filed  in  Docket 
No,  CP80-548  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  in  interstate  commerce  for 
Public  Service  Electric  and  Gas 
Company  (Public  Service),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  implement  the 
terms  of  a  transportation  agreement 
between  it  and  Public  Service  dated 
September  11, 1980,  wherein  it  agreed  to 
transport  up  to  50.000  deka therms  (dt) 
equivalent  of  natural  gas  in  interstate 
commerce  for  Public  Service  for  a  term 
ending  October  31. 1980, 

It  is  stated  that  Public  Service  has 
arranged  to  purchase  natural  gas  from 
East  "Tennessee  Natural  Gas  Company 
(East  Tennessee)  to  displace  oil  for 
electric  generation.  Applicant  proposes 
to  receive  from  East  Tennessee  the 
subject  gas  at  the  existing  point  of 
interconnection  between  Applicant  and 
East  Tennessee  in  Giles  County, 
Tennessee,  or  other  mutually  agreeable 
points  and  to  transport  and  deliver 
equivalent  quantities  to  Public  Service 
at  an  existing  point  of  interconnection 


with  .'\pplicant  in  L'nion  County,  New 
Jersey,  or  at  other  mutually  agreeable 
points. 

Applicant  proposes  to  charge  Public 
Service  a  rate  of  20.97  cents  per  dt 
equivalent  delivered  to  Public  Service: 
provided,  however,  for  quantities 
delivered  by  Applicant  which  when 
added  to  quantities  delivered  by 
Applicant  to  Public  Service  under 
Applicant's  Rate  Schedules  TS-1  and 
SS-11  and  other  transportation 
agreements  exceed  the  combined  total 
curtailment  of  gas  sales  to  Public 
Service  under  all  of  Applicant's  firm 
sales  rate  schedules,  the  rate  would  be 
24.03  cents  per  dt  equivalent.  Applicant 
asserts  that  such  rates  were  computed 
using  the  same  methodology  used  in 
Applicants  Rate  Schedule  'TS-l.  In 
addition,  it  is  stated  that  Applicant 
would  retain  for  fuel  use  and  shrinkage 
an  amount  of  gas  equal  to  3.0  percent  of 
the  quantities  transported  for  the  period 
April  16  through  November  15  and  6.0 
percent  for  the  period  November  16 
through  April  15. 

Any  person  desirin^g  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
17,  1980.  file  with  the  Federal  Energy 
Regulntory  Commission.  Washington. 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requiremente  of  the  Corrunission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regultiiions  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  if  in  determining  the 
appropriate  action  to  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  inter\'ene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
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Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Lois  D.  Cashell, 
Acting  Secretary. 
IFRDi"  HO-:ii::::;in:ed  io-7-8ft8:45am| 

BILLING  CODE  6450-6S-M 


(Docket  No.  QF80-231 

Union  Camp  Corp.;  Application  for 
Commission  Certification  of  Qualifying 
Status  as  a  Cogeneration  Facility 

September  30. 1980. 

On  September  8. 1980.  Union  Camp 
Corporation  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's  rules. 

The  facility  is  located  in  Savannah, 
Georgia.  Union  Camp  Corporation  states 
that  the  primary  energy  sources  are 
spent  pulping  liquors,  bark  and 
woodwaste.  natural  gas.  and  a  refinery 
waste  stream  known  as  "heavy  oil  '  It 
fijrther  states  that  the  combined 
namoplate  rating  of  the  steam  turbine- 
generators  currently  in  service  is  86.000 
kilowatts.  No  percentage  of  the  facility 
is  owned  by  an  electric  utility  or  by  a 
public  utility  holding  company  or  any 
combination  thereof. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  November  7, 1980  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

\W.  Doc  B(>-.ii;i:tFiltd  ia-7-(io- &«  am| 
BILLIMG  CODE  64S0-SS-M 


I  Docket  No.  ER80-567I 

Wisconsin  Electric  Power  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Proposed  Rates.  Denying  in  Part  and 
Directing  in  Part  Summary  Disposition, 
Granting  Interventions,  and 
Establishing  Procedures 

September  M,  19bU. 

On  July  31. 1980,  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric) 
submitted  for  filing  a  proposed  increase 
in  rates  for  service  to  twenty-one 
wholesale  customers  '  of  which  four  are 
partial  requirements  customers.^  Of  the 
four  partial  requirements  customers, 
three  will  be  served  under  the  partial 
requirements  rate  while  one.  Kaukauna- 
Menasha,  will  be  served  under  an 
interconnection  agreement  with  the 
company.' The  proposed  increase  to  the 
wholesale  customers  would  be 
approximately  $5,634,592  (15.74%)  for  the 
twelvemonth  period  ending  December 
31, 1980.  Wisconsin  Electric  has  also 
proposed  rates  for  contract  demand, 
interruptible  and  transmission  services 
not  previously  made  available  to  the 
wholesale  customers. 

In  its  letter  of  transmittal.  Wisconsin 
Electric  requested  an  effective  date  of 
October  1. 1980,  for  the  proposed  rates.* 
However,  in  a  response  filed  on 
September  9,  1980,  Wisconsin  Electric 
'  states  that  portions  of  the  proposed 
tariff  are  not  to  be  made  effective  on 
October  1, 1980.  as  to  certain  wholesale 
customers  whose  contracts  with 
Wisconsin  Electric  have  not  expired. 
Specifically,  Wisconsin  Electric  states 
that  with  respect  to  nine  total 


'See  Atlachmenl  A  for  dt-signutions.  Wisconsin 
Klortrit  serves, twenty  cuslomers  under  a  uniform 
rate.  The  Cities  of  Kaukauna  and  Menasha  operate 
a  joinl  municipal  electric  system  and  are  served 
under  a  separate  contract  demand  rate. 

'Cedarburg.  Crystal  Falls.  Norway,  and 
Kaukauna-Mennsha  are  the  partial  requirement 
customers. 

'In  addition  lo  firm  power  service.  Wisconsin 
Electric  provides  economy,  emergency,  mainlemince 
and  dump  hydro  energy  services  to  Kaukauna- 
Menasha  under  its  present  interconnection 
agreement.  The  rates  for  the  proposed  services 
would  be  unchanged  by  the  instant  submittal  nilh 
the  exception  of  (1)  the  emergency  energy  rate,  for 
which  the  minimum  charge  would  be  increased  from 
S0.017S/kVVh  to  SO.On/kWh.  and  (2)  the  adder 
applicable  when  Wisconsin  Electric  purchases 
energy  lo  supply  emergency  service,  for  which  the 
company  would  substitute  a  1.0  mill/kWh  cap  plus 
a  1.32  mill/kWh  transmission  charge  for  the  existing 
10';  adder.  The  limitation  on  the  percentage  adder 
for  third  party  transmission  is  intended  lo  comply 
with  the  Commission's  Order  No.  84.  The  10%  adder 
to  Wisconsin  Electrics  generating  costs  in 
determining  emergency  energy  charges  remains 
unchanged. 

'Wisconsin  Electric  stated  in  its  transmittal  letter 
that  if  Kaukauna-Menasha  desired  an  August  1. 
1980  effective  date  for  the  interconnection 
agreement,  it  would  be  willing  to  propose  such  a 
change.  No  such  proposal  has  occurred.  ' 
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requirements  customers  '"  and  one 
partial  requirements  customer.'' only 
Exhibits  A  and  B  of  the  proposed  tariff  ' 
are  intended  to  become  effective  as  of 
October  1,  1980.  Exhibit  C  and  the 
general  service  agreement  are  to  become 
effective  as  to  these  customers  only 
upon  expiration  of  the  existing 
contracts.  The  company  also  states  thai 
it  will  refile  the  remaining  tariff 
provisions  for  each  customer  as  its 
existing  contract  expires.  Additionally, 
with  respect  to  two  cooperative 
customers  whose  contracts  have  not 
been  terminated,*  Wisconsin  Electric 
requests  that  only  Exhibit  A  of  the 
proposed  tariff  be  made  effective 
immediately,  and  that  the  remaining 
portions  of  the  tariff  become  eftective 
only  upon  termination  of  the  existing 
contracts.  The  Company  has  stated  once 
again  that  it  intends  to  file  the  remaining 
portions  of  the  proposed  tariff  when  the 
applicable  contracts  expire. 

Notice  of  Wisconsin  Electric's  filing 
was  issued  on  August  6, 1980,  with 
comments,  protests,  or  petitions  to 
intervene  due  on  or  before  August  25, 
1980.  On  August  22,  1980.  the  Public 
Service  Commission  of  Wisconsin  filed 
a  notice  of  intervention. 

This  notice  raised  no  substantive 
issues.  On  August  27, 1980,  Upper 
Peninsula  Power  Company  (Upper 
Peninsula)  and  Wisconsin  Public  Power, 
Inc.  (WPPI)  *  filed  untimely  petitions  to 
intervene.  Also  on  August  27, 1980,  all  of 
the  affected  municipal  customers  except 
for  Norway  and  Crystal  Falls 
(Municipals)  '"filed  a  joinl  petition  to 
intervene,  and  a  request  for  fivejnonth 
suspension,  summary  rejecdon  of 
certain  terms  and  conditions  of  service, 
and  an  investigation  and  hearing. 
Municipals  raise  a  number  of  cost  of 
service  and  rate  design  issues  in  their 
pleading,  and  further  contend  that  eight 
specific  terms  and  concptions  contained 
in  the  service  agreements  are 
unreasonable,  unlawful,  or 
discriminatory  and  should  be  summarily 
rejected.  Municipals  also  allege  that  a 
price  squeeze  is  created  by  the  instant 
filing. 


^Deerfirld.  Elkhom.  Hartford.  Jefferson.  Kiel, 
bike  Mills.  Oconomowoc.  Slinger.  and  Waterloo. 
Wisconsin. 

'Cedarburg.  Wisconsin. 

'Exhibit  A  contains  the  rates  for  service  while 
Exhibit  B  ronl.<ins  the  terms  .ind  conditions  of 
service.  Exhibit  C  pertains  to  service  specifications. 

'Alger-Delta  Cooperative  Electric  Association 
and  Ontonagon  County  Rural  Electrification 
Association. 

'WPPI  is  a  non-profit  corporation  organized  by  38 
municipals  in  Wisconsin,  of  which  14  are  customers 
•of  Wisconsin  Electric. 

'"Cedarburg.  Clintonville.  Deerfleld.  Elkhom. 
Florence.  Hartford.  Jefferson.  Kaukauna-Menasha. 
Kiel.  Lake  Mills.  New  London.  Oconto  Falls, 
Oconomowoc.  Shawano,  Slinger.  and  Waterloo. 


Discussion 

Municipals  have  requested  summary 
rejection  of  the  following  proposed 
terms  and  conditions: 

(1)  a  provision  in  the  "Measured 
Demand"  section  of  the  service 
agreements  for  total  requirements, 
partial  requirements,  contract  demand 
and  interruptible  services  which  would 
allow  the  company  to  change  the  hours 
designated  as  on-peak  upon  six  month's 
notice.  Municipals  contend  that  such 
changes  must  be  made  by  a  filing  under 
section  205  of  the  Federal  Power  Act. 

(2)  a  "Limit  on  Service  Offered  for 
End-Use  Load  Not  Already  Served  by 
the  Company'"  provision  in  the  total 
requirements,  partial  requirements  and 
contract  demand  service  agreements," 
which  would  enable  Wisconsin  Electric, 
under  certain  circumstances,  to  refuse  to 
provide  service  for  any  end-use  load  not 
then  ser\ed  by  the  company.  Municipals 
contend  that  the  restriction  is 
unreasonable,  discriminatory  and  in 
conflict  with  the  policies  of  the  federal 
antitrust  laws. 

(3)  a  provision  imposing  charges 
based  on  incremental  costs  for  a  period 
of  three  years  if  a  service  change  [e.g.. 
partial  requirements  to  total 
requirements)  is  not  accomphshed 
within  the  specified  conversion  period. 

(4)  a  provision  in  the  "General  Terms 
and  Conditions  for  Wholesale  Service" 
and  applicable  to  each  type  of  service 
offered  by  Wisconsin  Electric  which 
provides  that  "if  the  customer's  off-peak 
demand  exceeds  his  on-peak  demand  lo 
the  extent  that  the  installation  of 
additional  facilities  are  required,  then 
the  customer  shall  pay  for  such 
additional  facilities."  Municipals 
contend  that  this  provision  is 
discriminatory  and  unreasonably  open- 
ended. 

(5)  section  205  of  the  Kaukauna- 
Menasha  interconnection  agreement 
which  would  permit  the  municipals' 
system  to  interconnect  with  any  other 
utility  only  upon  24  months  written 
notice  to  Wisconsin  Electric.  Municipals 
contend  that  this  provision  is 
unreasonable  and  anticompetitive. 

(6)  provisions  in  the  Kaukauna- 
Menasha  interconnection  agreement, 
and  similar  provisions  in  the  partial 
requirements  and  contract  demand 
service  agreements,  which  would  limit 


increases  in  demand  to  no  more  than 
25%  annually.  Municipalia  contend  that 
the  25%  limitation  is  anticompetitive. 

(7)  a  provision  in  the  service 
agreement  for  transmission  service 
which  would  permit  the  company  to 
terminate  transmission  service  on  the 
giving  of  specified  notice.  Municipals 
contend  that  this  provision  is 
unreasonable  and  that  if  the  company 
terminates  service,  such  termination 
should  require  a  filing  pursuant  to 
section  205  of  the  Federal  Power  Act. 

(8)  a  provision  in  the  Kaukauna- 
Menasha  interconnection  agreement, 
section  4.07(c),  which,  according  to 
Municipals,  appears  to  require 
Kaukauna-Menasha  to  purchase  all  of 
their  power  and  energy  requirements 
over  local  generation  from  Wisconsin 
Electric. 

On  September  9. 1980.  Wisconsin 
Electric  responded  to  Municipals' 
requests  for  summary  rejection.  With 
respect  to  Municipals'  first  argument, 
Wisconsin  Electric  acknowledged  that 
any  change  in  on-peak  hours  under  the 
"Measured  Demand"  provision  of  its 
agreements  would  have  to  be  filed  with 
the  Commission;  therefore,  the  company 
stated  that  "there  simply  is  no  difference 
between  the  parties. "  VVith  respect  lo 
Municipals'  arguments  (2)-(6). 
Wisconsin  Electric  stated  that  such 
provisions  were  included  in  the  service 
agreements  as  a  necessary  part  of  the 
company's  power  supplying  planning. 
Concerning  Municipals"  argument  (7), 
Wisconsin  Electric  asserted  that  a  utility 
may  provide  in  its  tariff  reasonable 
provisions  for  terminating  transmission 
service.  Wisconsin  Electric  finally  noted 
that  there  is  no  dispute  concerning 
Municipals"  argument  (8)  because 
section  4.07(c)  of  the  interconnection 
agreement  is  not  intended  to  require 
Kaukauna-Menasha  to  purchase  all  of 
their  requirements  from  Wisconsin 
Electric. 

Municipals"  requests  for  summary 
rejection  of  the  proposed  terms  and 
conditions  set  out  above  will  be 
denied. '-  The  response  of  Wisconsin 
Electric  has  raised  sufTicient  factual 
questions  to  preclude  our  finding  that 
there  are  no  material  issues  of  fact  left 
lo  be  resolved. "Municipals  will  have 


"The  provision,  which  is  identical  for. ill  three 
tj  pes  of  services,  reads  in  pertinent  pad:  The 
Company  shall  have  the  option  to  decline  to  provide 
service  under  this  rale  schedule  to  any  applj  ing 
utility  for  end-usr  load  not  then  served  by  the 
Company  at  retail  or  wholesale  if  the  Company's 
power  supply  resamc^Sicue  insufficient  to  supply 
such  load  or  if  tfie'proiifikm  of  service  for  such  load 
would  inrjrase  the  Company's  unit  cost  to  serve  its 
existing  flnn  power  retail  and  wholesale  customers. 


'■We  do.  however,  agree  with  Muniiip.ils 
assertion  that  Wisconsin  Electric  musi  file  a  noticD 
of  termination,  under  section  35.15  of  the 
Commission's  regulations,  if  it  seeks  lo  terminate 
transmission  service  to  its  customers. 

"Sue  .Muninipai Ufihl  Boa/ria  of  Rmntiiii;  ami 
Wakefield.  Massachusetts  v.  FPC.  450  F.2d  1341. 
1345  (D.C.  Cir.  1971),  cert  denied.  405  U.S.  9H9 
(1971).  We  note  our  particular  concern,  however, 
that  the  "Umil  on  End-Use  Luud  Not  Already 
Served  by  the  Company"  proviiiion  may  prove  lo  be 
an  unlawful  resale  reslriGtion.  See  Gulf  States 
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ful!  opportunitjj  to  litigate  these  matters 
as  well  as  the  ether  issues  raised  in  their 
pleading  at  the  rearing  convened 
pursuant  to  this  order. 

Our  analysis  indicates  that  Wisconsin 
Electric's  proposed  interconnection 
agreement  with  Kaukauna-Menasha  and 
the  proposed  rales  and  conditions  for 
full  requiremen  s,  partial  requirements, 
contract  demani,  interruptible,  and 
transmission  se  'vices  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  Unreasonable,  unduly 
discriminatory,  preferential,  or 
otherwise  unlavfful.  Accordingly,  we 
shall  accept  thejproposed  rates,  terms, 
and  conditions  fcr  filing  and  suspend 
them  as  ordereq  below. 

In  a  number  of  suspension  orders,  '* 
ws  have  addres$ed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  Should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  {that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  hiowever,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  v\liere  suspension  for  the 
maximum  periodlmay  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
are  presented  hete.  Although  a  number 
of  matters  raised  in  this  proceeding 
warrant  investigation  at  hearing,  our 
preliminary  analysis  reveals  that  the 
rates  proposed  by  Wisconsin  Electric 
may  not  be  substantially  excessive,  In 
addition,  it  is  deslirable  to  make  the 
interruptible  andltransmission  services 
available  to  Wisconsin  Electric's 
customers.  A  noriinal  suspension  should 
minimize  any  adverse  affects  on  the 
company  while  ehsuring  refund 


luid 


Footnotes  contin_-„ 
l-'c'ities  Co..  Docket  ^p 
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IS.  Declaratory  Order 

Contracts,  issued  March  28, 
ision  indicates  that  the 
service  to  the  wholesale 

was  previously  served 
. .  it  does  not  contain  the 
le  Commission  perceived  in  a 
!  an  availability  clause  of  a 
}f  Springfield.  Vermont  v. 

Service  Commission. 
Initialing  Investigation 

ures.  Denying  Motion  for 
reeling  to  Show  Cause, 
However,  this  provision 
e  restriction  which  may  be 


Co..  Docket  .No.  ER8O-508 
nonth  suspension);  Alabama 

ER80-506.  et  al.  (August  29, 
:on):  Cleveland  Electric 
No.  ER80^88  (August  22. 


protection  for  its  customers. 
Accordingly,  we  shall  exercise  our 
discretion  to  suspend  the  rate  schedules 
for  only  a  day,  permitting  them  to  take 
effect  subject  to  refund  thereafter  on 
October  2, 1980,  except  as  expressly 
limited  by  ordering  paragraph  (CJ  of  this 
order. 

According  to  our  analysis,  Wisconsin 
Electric  has  included  Accumulated 
Deferred  Investment  Tax  Credit 
(ADITC)  amounts  as  a  separate 
component  of  its  capitalization  af  its 
claimed  overall  rate  of  return.  We  have 
stated  on  a  number  of  occasions  that 
ADITC  must  be  distributed 
proportionately  through  the  capital 
structure  or  eliminated  entirely.'* 
Consistent  with  our  prior  determinations 
on  this  issue,  we  shall  summarily  reject 
Wisconsin  Electric's  inclusion  of  ADITC 
as  a  separate  component  of  its 
capitalization.  However,  since 
Wisconsin  Electric  has  not  synchronized 
its  interest  expense  deduction  for  tax 
allowance  purposes  to  its  weighted  debt 
cost,  this  summary  disposition  has  no 
immediate  effect  on  the  company's 
claimed  cost  of  service.  Accordingly,  we 
shall  not  require  Wisconsin  Electric  to 
reflect  the  summary  disposition  in 
revised  rates  until  the  conclusion  of  this 
proceeding. 

The  timely  notice  of  intervention  filed 
by  the  Wisconsin  Commission  is 
sufficient  to  initiate  its  participation  in 
this  proceeding.  We  find  that 
participation  by  each  of  the  petitioners 
may  be  in  the  public  interest  and  that 
good  cause  exists  to  grant  the  untimely 
requests  to  intervene  filed  by  Upper 
Peninsula,  WPPI  and  Municipals. 
Accordingly,  we  shall  grant  the  petitions 
to  intervene. 

Municipals  also  allege  that  the 
proposed  increased  rates  may  create  an 
unlawful  price  squeeze.  In  accordance 
with  Commission  policy  established  in 
Arkansas  Power  and  Light  Company,'^ 
we  shall  phase  the  price  squeeze  issue. 
This  will  allow  a  decision  to  be  reached 
first  on  issues  concerning  cost  of 
service,  capitalization,  rate  of  return, 
and  terms  of  service.  If  in  the  view  of 
the  intervenors  or  staff,  a  price  squeeze 
persists,  a  second  phase  of  the 
proceeding  may  follow. 

The  Commission  Orders 

(A)  The  Municipals'  requests  for 
summary  rejection  are  hereby  denied. 


"Public  Sen-ice  Company  of  New  Mexico. 
Docket  Nos.  ER79-478  and  ER79-479.  order  issued 
December  18. 1979.  mimeo  at  3:  Carolina  Power  fr 
Light  Co..  Docket  No.  ER76-495.  Opinion  No.  19, 
issued  August  2. 1978.  mimeo  at  10. 

"Docket  No.  ER79-339.  order  issued  August  6 
1979. 


(B)  Summary  disposition  is  hereby 
ordered  with  respect  to  Wisconsin 
Electric's  treatment  of  ADITC.  This 
determination  shall  be  reflected  in  arty  "' 
rates  finally  approved  in  this 
proceeding. 

(C)  Wisconsin  Electric's  submittals 
are  hereby  accepted  for  filing  and 
suspended  for  one  day  to  become 
effective,  subject  to  refund,  on  October 
2. 1980:  except  that:  (1)  Exhibit  C  and  the 
general  service  agreement  contained  in 
the  proposed  total  requirements  tariff 
for  Deerfield.  Elkhorn.  Hartford, 
Jefferson.  Kiel,  Lake  Mills, 
Oconomowoc,  Slinger,  and  Waterloo, 
Wisconsin;  (2)  Exhibit  C  and  the  general 
service  agreement  contained  in  the 
proposed  partial  requirements  tariff  for 
Cedarburg.  Wisconsin:  and  (3)  Exhibits 
B  and  C  and  the  general  service 
agreement  contained  in  the  proposed 
total  requirements  tariff  for  Alger-Delta 
Cooperative  Electric  Association  and 
Ontonagon  County  Rural  Electrification 
Association  shall  be  made  effective 
prospectively  only  after  expiration  of 
the  existing  contracts,  and  upon  timely 
refiling  of  these  provisions  by  Wisconsin 
Electric. 

(D)  The  petitioners  are  hereby 
permitted  to  intervene  in  this 
proceeding;  Provided,  however,  that 
participation  by  the  intervenors  shall  be 
limited  to  matters  set  forth  in  their 
petitions  to  intervene:  and  provided, 
further,  that  the  admission  of  any 
intervener  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  because  of  any  order 
or  orders  by  the  Commission  entered  in 
this  proceeding. 

(E)  Pursuant  to  the  authority 
contained  in,  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act,  and  by 
the  Federal  Power  Act.  particularly 
sections  205  and  206  thereof,  and 
pursuant  to  the  Commission's  Rules  of 
Practice  and  Procedure  and  the 
regulations  under  the  Federal  Power  Act 
(18  CFR  Chapter  I  (1979)),  a  public 
hearing  shall  be  held  concerning  the 
justness  and  reasonableness  of 
Wisconsin  Electric's  proposed  rates, 
terms,  and  conditions. 

(F)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceedii^g  on  or 
before  December  17, 1980. 

(G)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  convene  a  conference  in 
this  proceeding  to  be  held  within  ten  (10) 
days  after  the  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
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20426.  The  designated  law  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provkkd  fur  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(H)  We  hereby  order  initiation  of 
price  squeeze  procedures  and  further 
order  that  this  proceeding  shall  be 
phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  a  consideration  of 
price  squeeze,  would  be  just  and 


reasonable.  The  presiding  judge  may 
order  a  change  in  this  »ciiedu'e  for  good 
cause.  The  price  squeeze  portion  of  this 
cnse  shall  be  governed  by  the 
procedures  set  fcjfth  \n  Section  2,17  of 
Ifee  Commission's  regulations  as  tht^y 
may  be  modified  prior  to  the  initiation  of 
the  price  squeeze  phase  of  this 
proceeding, 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 


Wisconsin  Electric  Power  Co.,  Docket  No.  ER80-567  Rate  Sc^e<lule  Designations 


Designation 


Description 


FERC  Electric  TariH  Original  Volume  No.  I,  Original  Slieet  Nos.  1-      General  Terms  and  Conditions,  Rates  TH-1,  PH-1,  CO-1, 

72.  IS-l,andT-1. 

Service  Agreements  under  FERC  Electric  Tariff  Original  Volume 

No.  I: 


Customer 


Superseded  rale  schedule 


City  of  Clintonville „„, 

tipper  Peninsula  Power  Co.......»....» 

Cfty  oi  Crystal  Falls ..... 

Oty  ol  Oconto  Falls 

City  of  Norway „..« „...„ 

City  of  New  London „ 

City  of  Florence 

Oty  ol  Shawano 


FERC  No.  35,  as  supplemented. 
FERC  No  36.  as  supplemented. 
FERC  No.  38.  as  supplemented. 
FERC  No.  40.  as  supplemented. 
FERC  No.  51 .  as  supplemented. 
FERC  No.  52. 
FERC  No.  53. 
FERC  No.  54. 


Designation 


Customer 


Description 


Rate  Schedule  FERC  No    56  (supersedes  FPC  Cities  of  Kautiauna  and 
No  44,  as  supplemented)  Menasha. 

Supplement  No  13  to  Rate  Schedule  FPC  No.  15  City  of  Cedartiurg 

(supersedes  Supp  No.  12). 

Suppiemeni  No  14  to  Rale  Schedule  FPC  No.  15    do 


Supplement  No  13  to  Rale  Schedule  FPC  No.  16  Village  ol  Deerfield.. 

(supersedes  Supp.  No.  12). 
Supplement  No.  14  to  Rate  Schedule  FPC  No.  16   do 


Supplement  No  13  to  Rate  Schedule  FPC  No  17  City  ol  Elkhom . 

(supersedes  Supp.  No  12). 
Supplement  No.  14  to  Rale  Schedule  FPC  No.  17    do 


Supplement  No.  13  to  Rate  Schedule  FPC  No.  18  City  ol  Hartford.. 

(supersedes  Supp  No  12). 
Suppiemem  No.  14  to  Rate  Schedule  FPC  No.  18   do 


Suppiemeni  No  13  to  Rale  Schedule  FPC  No.  19  Oty  ol  Jefferson 

(supersedes  Supp.  No.  12). 
Supplement  No.  14  to  Rate  Schedule  FPC  No.  19    do 


Supplement  No.  13  to  Rate  Schedule  FPC  No.  20  City  ol  Lake  Mills.. 

(supersedes  Supp.  No.  12). 
Suppiemeni  No.  14  to  Rate  Schedule  FPC  No.  20    do 


Supplement  No.  13  to  Rale  Schedule  FPC  No.  21   City  of  Oconomowoc-, 

(supersedes  Supp,  No.  12), 
Suppiemeni  No  14  to  Rate  Schedule  FPC  No.  21    do 


Supplement  No  13  to  Rate  Schedule  FPC  No.  22  Village  of  SNnger.. 

(supersedes  Supp.  No.  1 2). 
Suppiemeni  No.  14  to  Rate  Schedule  FPC  No.  22    do „ 


Suppltjment  No,  13  to  Rate  Schedule  FPC  No,  23  City  ol  Waterloo.. 

(supersedes  Supp  No.  12). 
Supplement  No  14  to  Rate  Schedule  FPC  No.  23    do 


Suppiemeni  No  13  to  Rate  Schedule  FPC  No.  24  City  of  Kiel.. 

(supersedes  Supp.  No,  12). 
Supplement  No  14  to  Rate  Schedule  FPC  No.  24    do 


Suppierrienl  No    1 1  to  Rale  Schedule  FERC  No.  Alger-Delta  Cooperative .. 

42  (Supersedes  Supp  No,  10). 

Supplement  No    10  to  Rate  Schedule  FERC  No.  Ontonagon  County  REA  „ 

43  (Supersedes  Supp  No,  9). 


Interconnection  agreement 

.  Rate  PR-1. 

.  Terms  and  conditions  (or  purchase  of  partial 

requirements  service. 
.  Rale  TR-1. 

.  Terms  and  conditions  lor  purchase  ol  total 

requirements  service. 
.  Rate  TR-1. 

.  Terms  and  conditions  for  purchase  of  total 

requirements  service. 
.  Hate  TR-1. 

.  Terms  and  conditions  (or  purchase  ol  total 

requirements  service. 
.  RajeTR-1. 

,  Terms  and  conditions  for  purcttase  ol  total 

requirements  service. 
,  Rate  TR-1. 

,  Terms  and  conditions  lor  purchase  ol  total 

requirements  service. 
,  Rale  TR-1. 

Terms  and  conditions  lor  purchase  ol  total 

requirements  service. 
Rate  TR-1. 

Terms  and  conditions  for  purchase  of  total 

requirements  service. 
Rale  TR-1. 

Terms  and  conditions  lor  purchase  ol  total 

requirements  service. 
Rate  TR-1 

Terms  and  conditions  lor  purctiase  ol  total 

requirements  service. 
Rate  TR-1. 

Hate  TH-1.  ^ 


[FR  Doc  80-31214  Filed  10-7-flO;  8:45  amj 
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(Docket  Nos  ER80-569  and  ER80-570I 

Yan(<ee  Atomic  Electric  Co.  and  Public 
Service  Co.  of  New  Hampshire,  Order 
Accooting  for  FHing  and  Suspending 
Proposed  Rates,  Consolidating 
Proceedings,  an<^  Establishing  Hearing 
Procedures 


No 
Sfct 


coirpa 


an 
Ml 


all 
for 
Septe  Tiber 


SepltniUef  30.  198(1 

On  July  31,  198C, 
Electric  Company 
filing,  in  Docket 
.tmendments  to 
contract  between 
eleven  owner 
:he  net  output  of 
nuclear  power  pi 
F'lant)  at  Rowe 
output  of  the  Yan] 
sold  to  the  owner 
proportion  to  thei 
Yankee  common  ■ 
iTiendment  to  the 
increase  rates  to 
by  $17.4  million 
year  ending 
.'"quests  an  effect 
1980. 
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including  a  monthly  overall  rate  of 
return.  The  monthly  overall  rate  of 
return  would  include  a  14.5%  return  on 
common  equity  and  a  weighted  debt 
cost  calculated  on  a  monthly  basis. 
Depreciation  expense,  computed  on  a 
straight  line  basis,  would,be  revised  to 
reflect  a  shorter  (5  year)  remaining  life 
(December  31,  1985)  with  separate 
reserve  accruals  for  the  immediate 
dismantlement  of  the  Yankee  Nuclear 
Plant  on  December  31, 1985.'  Yankee 
plans  to  accrue  the  reserve  and 
associated  decommissioning  taxes  in  a 
special  escrow  account  until  the  Internal 
Revenue  Service  rules  (in  response  to 
Yankee's  request)  that  the  reserve 
accruals  for  decommissioning  expenses 
do  not  constitute  taxable  income,*  Upon 
a  favorable  ruling.  Yankee  proposes  to 
refund  all  monies  collected  for 
associated  decommissioning  taxes  and 
to  place  all  decommissioning  accruals  in 
a  final  trust  with  the  removal  of  funds 
limited  to  the  payment  of 
decommissioning  costs. 

Notice  of  the  filing  was  issued  on 
August  6, 1980,  with  comments,  protests 
and  petitions  to  intervene  due  on  or 
before  August  25, 1980.  No  responses 
were  received. 

Discussion 

Because  the  proposed  amendments  in 
Docket  No.  ER80-570  incorporate  the 
rates  reflected  in  Docket  No.  ER80-569, 
consolidation  of  the  two  dockets  is 
warranted  and  will  be  ordered. 

Our  analysis  indicates  that  Yankee's 
proposed  rates,  in  Docket  Nos.  FJR80-569 
and  ER8O-570,  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory,  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  proposed  rates  for  filing 
and  suspend  them  as  ordered  below. 

In  a  number  of  suspension  orders,  * 
we  have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 


'The  present  power  contract  employs  a 
depreciation  rate  that  assumes  a  remaining  useful 
life  of  11  years  ending  July  1. 1991 

'As  a  one  asset  company,  Yankee  does  not 
anticipate  having  taxable  income  in  the  years 
following  plant  shutdown  when  decommissioning 
expenses  will  be  incurred.  Thus,  absent  the 
requested  ruling.  Yankee  has  asserted  that  its 
customers  would  not  receive  the  benefit  of  the  tax 
deductibility  of  the  decommissioning  expenses. 
Yankee  notes  that  monies  placed  into  the  sinking 
fund  escrow  account  will  not  be  available  for 
general  corporate  use. 

^E.g..  Boston  Edison  Co..  Docket  No.  ER8&-508 
(Augttst  29.  1980)  (five  month  suspension):  Alabama 
Power  Co..  Docket  Nos.  ERaO-506,  el  al.  (August  29. 
1980)  (one  day  suspension):  Cleveland  Electric 
Illuminating;  Co..  Docket  No.  ER80-48a  (August  22. 
1980)  (one  day  suspension). 


that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  No  such 
circumstances  have  been  presented 
here.  Accordingly,  we  shall  suspend  the 
rates  for  a  period  five  months  permitting 
the  rates  to  take  effect  subject  to  refund 
thereafter  on  March  1, 1981. 

The  Commission  Orders 

(A)  the  rate  changes  reflected  in  the 
proposed  amendments  submitted  by 
Yankee  in  Docket  No.  ER80-569  and 
PSNH  in  docket  No.  ER8(>-570.  are 
hereby  accepted  for  filing  and 
suspended  for  five  months  from  the 
proposed  effective  date  to  become 
effective  March  1. 1981.  subject  to 
refund. 

(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  Department  of 
Energy  Act  and  by  the  Federal  Power 
Act,  particularly  Sections  205  and  206 
thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  to 
determine  the  justness  and 
reasonableness  of  the  proposed  rates. 

(C)  Docket  Nos.  ER80-569  and  ER80- 
570  are  hereby  consolidated  for 
purposes  of  hearing  and  decision. 

(D)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  December  19,  1980. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  ten  (10)  days  after 
service  of  top  sheets  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  DC.  20426.  The 
presiding  administrative  law  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  and  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 
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By  the  Commission. 
Kenneth  F.  Plumb, 

Secretory. 

Attachment  A 

The  rate  schedule  designations  are  as 
follows: 

(1)  Yankee  Atomic  Electric  Company, 
Supplement  No.  2  to  FRC  No.  2  (supersedes 
Supplement  No.  1  to  FPC  No,  2) 

(2)  Public  Service  Company  of  New 
Hampshire,  Supplement  No,  2  to  FRC  No.  79 
(supersedes  Supplement  No.  1  to  FPC  No.  79. 

|FR  Doc.  80-31194  F'iled  10-7-80:  8:45  am] 
BILLING  COOE  6450-85-li« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-200;  PH-Ff^L  1628-8] 

Certain  Pesticide  Ctiemicals;  Filing  of 
Pesticide  Petitions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice, 

summary:  This  notice  announces  that 
certain  companies  have  filed  request 
with  the  EPA  to  establish  tolerances  for 
residues  of  certain  pesticide  chemicals 
in  or  on  certain  raw  agricultural 
commodities. 

ADDRESS:  Written  comments  and 
inquiries  should  be  directed  to  the: 
Designated  Product  Manager  (PM), 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St,  SW. 
Washington.  DC  20460. 

Written  comments  may  be  submitted 
while  a  petition  is  pending  before  the 
Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-200]"  and  the  specific 
petition  number.  All  written  comments 
filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  in  the 
Product  Manager's  office  from  8:00  a.m. 
to  4:00  p,m„  Monday  through  Friday, 
excluding  holidays. 
SUPPLEMENTARY  INFORMATION:  EPA 
gives  notice  that  the  following  pesticide 
petitions  have  been  submitted  to  the 
Agency  to  establish  tolerances  for 
residues  of  certain  pesticide  chemicals 
in  or  on  certain  raw  agricultural 
commodities  in  accordance  with  the 
Federal  Food.  Drug,  and  Cosmetic  AcL 
The  analytical  method  for  determining 
residues,  where  required,  is  given  in 
each  specific  petition. 

PP  OF2346.  Union  Carbide 
Agricultural  Products  Co.,  Inc.,  300 
Brookside  Ave,,  Ambler,  PA  19002, 
Proposes  to  amend  40  CFR  180.324  by 


establishing  tolerances  for  the  residues 
of  the  herbicide  bromoxynil  (3,5- 
dibromo-4-hydroxybenzonitrile)  from 
the  application  of  its  octanoic  acid  ester 
in  or  on  the  raw  agricultural 
commodities:  flax  seed;  flax  straw; 
meat,  fat,  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  and  sheep;  oat  grain; 
oat  forage  (green);  oat  straw;  rye  forage 
(green);  rye  straw;  and  wheat  straw  at 
0.1  part  per  million  (ppm).  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography  with  a 
Ni  electron  capture  detector,  (PM  25, 
Robert  J.  Taylor,  Rm.  E-359,  202-755- 
2196). 

PP  OF2389.  FMC  Corp,,  2000  Market 
St.,  Philadelphia,  PA  19103.  Proposes  to 
amend  40  CFR  180.378  by  establishing 
tolerances  for  residues  of  the  insecticide 
permethrin  ((3-phenoxyphenyl)methyl 
(±)  cis-trans  3-(2,2-dichloroethenyl)-2,2- 
dimethylcyclopropanecarboxylate)  and 
its  metabolites  cis  and  trans  3-(2,2- 
dichloroethenyl)-2,2- 
dimethylcyclopropanecarboxylic  acid 
and  3-phenoxybenenzyl  alcohol, 
calculated  as  permethrin  on  the  raw 
agricultural  commodities:  alfalfa  (fresh) 
at  20.0  ppm;  alfalfa  (hay)  at  65  ppm;  eggs 
at  1.0  ppm;  meat  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  and  sheep  at 
0.2  ppm;  milk  at  0.5  ppm;  potatoes  at  0.05 
ppm;  and  poultry  at  0.1  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  with  multiple  ion 
detector  mass  spectrometry.  (PM  17, 
Franklin  D.  R,  Gee,  Rm.  E-341.  202-426- 
9417). 

PP  OE2391.  American  Cyanamid  Co.. 
Agricultural  Div.,  P.O.  Box  400. 
Princeton,  NJ  08540.  Proposes  to  amend 
40  CFR  180.206  by  establishing 
tolerances  for  the  combined  residues  of 
the  insecticide  phorate  (O.O-diethyl 
S[ethylthio)methyl]phosphorodithioate 
and  its  cholinestrase-inhibiting 
metabolites  in  or  on  the  raw  agricultural 
commodity  green  coffee  beans  at  0,05 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  gas-liquid 
chromatographic  procedure  utilizing  an 
alkali  flame  ionization  detector.  (PM  16, 
William  H.  Miller,  Rm.  E-343,  202^26- 
9458). 

(Sec.  408(d)(1),  68  Stat.  512;  U.S.C.  135). 

Dated:  October  2, 1980. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of ' 
Pesticide  Programs. 

|FR  Doc  80-31328  Filed  10-7-80:  8:45  am) 
BILLING  CODE  6560-3 1-M 


IA5-FRL  1628-5) 

Air  Quality;  U.S.  Gypsum  Co..  Ottawa 
County,  Ohio;  Final  Determination 

In  the  matter  of  the  applicability  of 
Title  I,  Part  C  of  the  Clean  Air  Act  (the 
Act),  as  amended,  42  U.S.C.  7401  et  seq., 
and  the  Federal  regulations  promulgated 
thereunder  at  40  CFR  52.21  (43  FR  26388, 
June  19, 1978)  for  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD),  to  U.S.  Gypsum  Company, 
Ottawa  County,  Ohio. 

On  August  31, 1979,  U.S.  Gypsum 
Company  submitted  an  application  to 
the  U.S.  Environmental  Protection 
Agency  (U.S.  EPA).  Region  V  office,  for 
an  approval  to  construct  a  mineral  fiber 
acoustical  tile  production  facility.  The 
application  was  submitted  pursuant  to 
the  regulations  for  PSD, 

On  November  5, 1979,  U.S.  Gypsum 
was  notified  that  its  application  was 
complete  and  preliminary  approval  was 
granted. 

On  November  19, 1979,  US,  EPA 
published  notice  of  its  decision  to  grant 
a  preliminary  approval  to  U.S.  Gypsum. 
No  comments  or  requests  for  a  public 
hearing  were  received. 

After  review  and  analysis  of  all 
materials  submitted  by  U.S.  Gypsum,  the 
Company  was  notified  on  March  11, 
1980  that  U.S.  EPA  has  determined  that 
the  proposed  new  construction  in 
Ottawa,  County.  Ohio  would  be  utilizing 
the  best  available  control  technology 
and  that  emissions  from  the  facility  will 
not  adversely  impact  air  quality,  as 
required  by  Section  165  of  the  Act. 

This  approval  to  construct  does  not 
relieve  U.S.  Gypsum  of  the 
responsibility  to  comply  with  the  control 
strategy  and  all  local,  State  and  Federal 
regulations  which  are  a  part  of  the 
applicable  State  Implementation  Plan, 
as  well  as  all  other  applicable  Federal, 
State  and  local  requirements. 

This  determination  may  now  be 
considered  final  agency  action  which  is 
locally  applicable  under  Section 
307(b)(1)  of  the  Act  and  therefore  a 
petition  for  review  may  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party.  In 
accordance  with  Section  307(b)(1), 
petitions  for  review  must  be  filed  sixty 
days  from  the  date  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT; 
Kathy  Kline,  Acting  Chief,  Compliance 
Section,  Region  V.  U.S.  EPA,  230  South 
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De.ubiirr,  Street.  Chicago.  Illinois  60604. 

(Ji:!  35J-:()90. 

|ohn  McGuire. 

«■-;•■  ;/  \Jr'-'r''<--frctnr  Rpi;:or  V 

Region  V — Approval  To  Construct 

|tPA-5-.'\ -80-161 

In  the  MH**Pf  of  United  States 
(:\psiin  Co..  Ottawa  County,  Ohio: 
P'"orf'»'ciiP3  PursuHnt  to  the  Clean  Air 
Act.  as  amendf-d.. 

Authority 

The  appruvdl  to  construct  is  issued 
pursuant  to  the  Clean  Air  Act.  as 
amended.  42  U.SC.  7401  et  seq.  (the 
Art),  and  the  Federal  regulations 
P'-omiilgrited  thfreunder  at  40  CFR  52.21 
for  the  Prevention  of  Significant 
U''er:ordtion  of  Air  Quality  (PSD). 

Findings 

1  The  L'nited  States  Gypsum 
V  'T.pany  (US.  Gypsurn)  proposes  to 
modify  a  mineral  fiber  acoustical  file 
production  facility  located  in  Ottawa 
County  near  Gypeum.  Ohio. 

2.  Ottawa  County  is  a  Class  11  area  as 
determined  pursuant  to  the  Act  and  has 
been  designated  a-*  attainment  for  total 
suspended  particulate  (TSP)  and  sulfur 
dioxide  (SOj).  alt^inment/unclassifiable 
for  carbon  mono^dde  (CO)  and  nitrogen 
dioxide  (NOJ.  and  non-attainment  for 
ozone  (Oj)  pursuant  to  Section  107  of  the 
Act. 

3.  The  proposed  modification  is 
subject  to  the  requirements  of  40  CFR 
52.21  and  the  app  icable  sections  of  the 
Act. 

4.  The  coke-fire  J  cupola,  auxiliary 
fiber  production  end  handling  system, 
natural  gas-fired  arying  kiln,  solid  waste 
processing  and  recycling  system,  and 
tile  mould  rleanirjg  system  were 
determined  to  be  pubject  to  a  partial 
PSD  review  for  T$P  and  SO,  and  a  full 
PSD  review  for  CO. 

5.  U.S.  Gypsum  submitted  a  PSD 
ipplication  to  the  U.S.  Environmental 
!'rotection  ,\gency  (U.S.  EPA)  on  August 
n,  1979.  On  September  24,  1979,  U.S. 
Ciypsum  submitted  more  information  for 
review.  On  November  5. 1979,  the 
cipplication  was  aetermined  to  be 
complete  and  preliminary  approval  was 
granted.  | 

6  On  N'ovembeM9,  1979,  notice  was 
published  in  The  Blade.  The  notice 
sought  written  comments  from  the 
public  on  U.S.  Gypsum's  application  and 
the  US.  FP.A's  preliminary  approval  of 
the  proposed  moJification.  There  were 
r.  J  public  comments  and  no  requests  for 
d  public  hearing,  i 

"  The  emission^  from  the  cupola  will 
Kc  controlled  by  ^n  afterburner,  drop 
out  box  and  bagh  luse. 


8.  The  fiberization  operation  is  to  be 
controlled  by  two  cyclones  in  series  to 
collect  the  fiber  with  both  vented  to  an 
existing  scrubber. 

9.  The  solid  waste  reclaim  system  is 
designed  to  collect  all  saw  and  planing 
dust  from  the  tile  finishing  operation 
with  baghouses.  A  baghouse  will  also  be 
used  to  control  the  emissions  from  the 
mould  cleaning  process. 

10.  After  review  and  analysis  of  the 
material  submitted  by  U.S.  Gypsum.  U.S. 
EPA  has  determined  that  the  source  will 
be  using  best  available  control 
technology  (BACT),  and  the  emissions 
from  the  modification  will  not  violate 
the  National  Ambient  Air  Quality 
Standards  nor  will  it  violate  the  air 
quality  increments. 

Conditions 

11.  The  emissions  from  the  cupola 
system  shall  be: 

a.  1.6  pounds  of  SO,  per  ton  of  process 
weight  and  a  maximum  of  9.6  pounds  of 
SO,  per  hour. 

b.  5.35  pounds  of  CO  per  ton  of 
process  weight  and  a  maximum  of  32 
pounds  of  CO  per  hour. 

12.  The  TSP  emissions  to  the  existing 
scrubber  from  both  of  the  fiberizing 
cyclones  shall  be  0.52  grains  per  cubic 
foot  or  the  equivalent  of  179  pounds  per 
hour.  The  existing  scrubber  shall 
maintain  a  removal  efficiency  of  97.8 
percent. 

13.  The  TSP  emissions  from  the  cupola 
control  system  shall  be  0.15  pounds  of 
TSP  per  ton  of  process  weight  and  a 
maximum  of  0.90  pounds  of  TSP  per 
hour. 

Conditions  11  through  13  represent  the 
application  of  BACT  as  required  by 
Section  165  of  the  Act. 

14.  U.S.  Gypsum  must  construct  and 
operate  the  acoustical  tile  production 
facility  in  accordance  with  the 
descriptions  presented  in  their  final 
application  for  approval  to  construct. 
Any  change  in  the  design  or  operation 
might  alter  U.S.  EPA's  conclusions  and 
therefore,  any  changes  must  receive  the 
prior  written  authorization  of  U.S.  EPA. 

Approval 

15.  Approval  to  construct  the 
acoustical  tile  production  facility  is 
hereby  granted  to  U.S.  Gypsum 
Company  subject  to  the  conditions 
expressed  herein  and  consistent  with 
the  materials  and  data  included  in  the 
application  filed  by  the  Company.  Any 
departure  from  the  conditions  of  this 
approval  or  the  term.s  expressed  in  the 
application  must  receive  the  prior 
written  authorization  of  U.S.  EPA. 

16.  The  United  States  Court  of 
Appeals  for  the  D.C.  Circuit  has  issued  a 
ruling  in  the  case  of  Alabama  Power  Co. 


V.  Douglas  M.  Costle  (78-1006  and 
consolidated  cases)  which  has 
significant  impact  on  the  EPA 
prevention  of  significant  deterioration 
(PSD)  program  and  approvals  issued 
thereunder.  It  is  possible  that  the  final 
decision  will  require  modification  of  the 
PSD  regulations  and  could  affect 
approvals  issued  under  the  existing 
program.  The  applicant  is  hereby 
advised  that  this  approval  may  be 
subject  to  reevaluation  as  a  result  of  the 
final  court  decision  and  its  ultimate 
effect. 

17.  This  approval  to  construct  does 
not  relieve  U.S.  Gypsum  of  the 
responsibility  to  comply  with  the  control 
strategy  and  all  local.  State,  and  Federal 
regulations  which  are  part  of  the  State 
Implement.ition  Plan,  as  well  as  all  other 
applicable  Federal.  State,  and  local 
requirements. 

18.  This  approval  is  effective 
immediately.  This  approval  to  construct 
shall  become  invalid,  if  construction  or 
expansion  is  not  commenced  within  18 
months  after  receipt  of  this  approval  or 
if  expansion  is  discontinued  for  a  period 
of  18  months  or  more.  The  Administrator 
may  extend  such  time  period  upon  a 
satisfactory  showing  that  an  extension 

is  justified.  Notification  shall  be  made  to 
U.S.  EPA  5  days  after  construction  is 
commenced. 

19.  A  copy  of  this  approval  has  been 
forwarded  to  the  Ida  Rupp  Public 
Library,  310  Madison  Street,  Port 
Clinton,  Ohio,  for  public  inspection. 

Dated:  March  11, 1980. 

John  McGuire, 

Regional  Administrator. 

|FR  Doc  80-31322  Filed  10-7-80:  8:45  nm\ 
BILLING  CODE  SS60-26-M 


(OPP-40007A;  PH-FRL  1628-31 

Pesticide  Applicator  Certification, 
Department  of  Agriculture  Federal 
Agency  Plan;  Approval  for  Restricted 
Use  Pesticides 

AGENCV:  Environmental  Protection 

Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  accordance  with  terms  of 
tht  Federal  Register  notice  of  August  19. 
19-^7  (42  FR  41907).  the  U.S.  Department 
of  Agriculture  (USDA)  has  submitted  a 
Federal  Agency  Plan /or  the  certification 
of  its  employees  to  apply  restricted  use 
pesticides  in  the  performance  of  their 
duties.  The  Administrator  has  reviewed 
this  plan  and  finds  that  it  complies  with 
the  terms  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA) 
as  amended  and  the  August  19,  1977 
Federal  Register  notice.  Accordingly,  the 
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Administrator  has  approved  the  USDA 

plan. 

DATE:  Approval  of  this  plan  becomes 

effective  on  October  8, 1980. 

ADDRESS:  The  entire  plan,  together  with 

attachments  and  comments,  will  be 

available  for  the  examination  during 

business  hours  at  the  following 

locations: 

U.S.  Department  of  Agriculture,  Office  of 

General  Counsel,  South  Agriculture 

Bldg.,  Room  2421, 14th  Street  and 

Independence  Ave.,  S.W., 

Washington,  D.C.  20250; 
U.S.  Environmental  Protection  Agency, 

Office  of  Pesticide  Programs,  (TS-770- 

M),  3rd  Floor,  Marfair  Building,  499 

South  Capital  Street.  S.W.. 

Washington,  DC.  20460; 
U.S.  Environmental  Protection  Agency, 

Region  I,  John  F.  Kennedy  Bldg., 

Boston,  MA  02203; 
U.S.  Environmental  Protection  Agency, 

Region  II,  26  Federal  Plaza,  New  York, 

NY  10007; 
U.S.  Environ.mental  Protection  Agency, 

Region  III,  Curtis  Building,  6th  and 

Walnut  Streets,  Philadephia,  PA 

19106; 
U.S.  Environmental  Protection  Agency, 

Region  IV,  345  Courtland  Street,  N.E., 

Atlanta,  GA  30308; 
U.S.  Environmental  Protection  Agency, 

Region  V,  Federal  Office  Building,  230 

South  Dearborn  Street,  Chicago,  IL 

60604; 
U.S.  Environmental  Protection  Agency, 

Region  VI,  1201  Elm  Street,  1st 

InlernaHonal  Building,  Dallas,  TX 

7TO70; 
U.S.  Environmental  Protection  Agency, 

Region  VII.  324  East  11th  Street, 

Kansas  City.  MO  64106; 
U  S  Environmental  Protection  Agency, 

Region  VIII,  1860  Lincoln  Street,  Suite 

900.  Denver,  CO  80295; 
U.S.  Environmental  F^otection  Agency, 

Region  IX.  215  Fremont  Street,  San 

Francisco,  CA  94150;  and 
U.S.  Environmental  Protection  Agency, 

Region  X.  1200  6th  Avenue,  Seattle, 

W  A  98101. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  MacDon;:Ki  US.  Environmental 
I'rotection  Agency,  Office  of  Pesticide 
Programs,  (TS-770-M),  499  South 
Captiol  St.,  SW.,  3rd  Floor,  Marfair 
Bldg  .  Washington,  D.C.  20460,  (202)  472- 
9407. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  2,  1980  (45  FR 
21703).  EPA  published  a  notice  of  its 
intent  to  approve  the  USDA  plan  for 
certification  of  employees  who  apply 
restricted  use  pesticides  under  section  4 
of  FIFRA  in  accordance  with  EPA's 
August  19.  1977,  statement  of  policy  on 
Federal  Agency  certification  plans.  The 


public  was  invited  to  comment  on  this 
notice  of  intent. 

Public  comments  on  the  notice  of 
intent  were  received  from  three  persons. 
Those  comments  pertinent  to  the 
approval  of  the  USDA  plan  are 
discussed  below. 

One  commentor  questioned  the 
necessity  for  a  USDA  certification 
program,  given  the  availibility  of  Stale 
or  EPA  certification  programs  in  every 
State  in  which  USDA  employees 
operate.  Although  the  Agency  has  no 
reason  to  question  the  validity  of 
USDA's  need  to  implement  its  own 
program,  it  should  be  noted  that  a 
showing  of  need  is  not  required  of  any 
State  or  Federal  agency  seeking  EPA 
approval  of  a  certification  plan  under 
section  4  of  FIFRA.  In  every  case  it  is 
assumed  that  the  decision  to  develop  a 
plan  is  made  by  the  State  or  Federal 
agency  with  due  regard  to  its  own 
policies,  administrative  resources,  and 
other  uniquely  relevant  factors.  This 
decision  can  be  made  only  by  the  State 
or  agency  involved,  not  by  EPA. 

A  second  commenter  stated  that 
USDA  should  require  their  applicators 
to  be  recertified  every  two  years  rather 
than  every  three  years,  as  provided  in 
the  plan.  In  support  of  this  position  the 
commenter  notes  that  recertification 
every  two  years  is  required  of 
commercial  appHcators  certified  by  EPA 
in  Nebraska  and  Colorado.  EPA 
disagrees  with  this  comment.  With  the 
exception  of  Nebraska  and  Colorado, 
the  individual  States  conduct  their  own 
certification  progEam  and  many  of  these 
States  require  recertification  of 
commercial  applicators  at  periods  of 
three  years  or  longer.  In  addition,  a 
recer'ification  period  of  three  years  for 
applicators  certified  under  the 
Department  of  Defense  (DOD) 
certification  plan  was  approved  by  EPA 
in  1978.  The  Agency  sees  no  reason  why 
USDA  should  not  have  the  same 
discretion  with  respect  to  recertification 
as  is  accorded  to  the  States  and  DOD. 

A  third  commenter  expressed  concern 
that  approval  of  the  USDA  plan  would 
place  USDA  employee  applicators 
certified  under  the  plan  outside  the 
enforcement  jurisdiction  of  States,  even 
though  they  might  be  applying  pesticides 
on  non-Federal  property.  The 
commenter  suggested  that  since  the 
States  would  have  no  authority  to 
suspend  or  revoke  a  USDA  applicator 
certificate,  the  States  with  primary  use 
enforcement  authority  under  FIFRA 
would  be  denied  the  opportunity  to 
exercise  primacy  with  respect  to  those 
applicators. 

Although  the  Agency  recognizes  these 
concerns  it  disagrees  with  the 


commenter's  assessment  of  the  scope 
and  impact  of  the  situation.  Although 
States  clearly  have  no  authority  to  affect 
Federal  agency  certification  directly, 
they  still  retain  authority  under  Stale 
law  to  impose  other  sanctions  on 
individuals  who  violate  State  law  e.g.. 
by  misusing  pesticides,  while  applying 
pesticieds  on  property  over  which  the 
State  has  exclusive  or  concurrent 
jurisdiction.  This  authority  is  the 
essential  part  of  State  primary  use 
enforcement  authority  under  FIFRA.  not 
the  authority  to  suspend  or  revoke 
certification.  USDA  has  expressly 
recognized  the  authority  of  States  to 
impose  civil  or  criminal  penalties  on 
Department  employees  who  misuse 
pesticides  on  non-Federal  lands  in 
letters  dated  July  3,  and  August  7, 1980. 
from  Barry  Flamm  (Director,  USDA. 
Office  of  Environmental  Quality)  to  John 
MacDonald  of  EPA.  These  letters  have 
been  incorporated  in  the  official  USDA 
plan  files  and  are  available  for 
inspection  at  the  locations  listed  above. 

In  additon  to  recognition  of  the  State 
authority  to  penalize  USDA  employees 
in  certain  circumstances,  the  USDA 
letters  reaffirm  the  Department's  intent 
to  comply  with  State  substantive 
standards  more  stringent  than  its  own. 
and  to  cooperate  with  the  Stales  in 
enforcement  matters. 

Accordingly,  it  has  been  determined 
by  EPA  that  the  USDA  plan  satisfies  the 
requirements  of  section  4(a)(1)  of  the 
amended  FIFRA  and  the  Federal 
Register  notice  of  August  19,  1977. 
Accordingly,  the  USDA  plan  is 
approved. 

Pursuant  to  section  4(d)  fo  the 
Administrative  Procedure  Act.  5  U.S.C 
553(d),  the  Agency  finds  that  there  is 
good  cause  for  providing  that  the 
approval  granted  herein  to  the  USDA 
Federal  Agency  Plan  shall  be  effective 
immediately.  This  Agency's  approval  of 
the  USDA  Federal  Agency  Plan  creates 
no  direct  or  immediate  obligations  on 
USDA  employees  or  other  persons  using 
restricted  use  persticides  in  the  conduct 
of  official  USDA  activities.  Any  delay  in 
carrying  out  the  work  necessary  to 
implement  the  plan,  as  might  be 
occasioned  by  providing  some  later 
effective  date  for  this  approval,  is 
inconsistent  with  the  public  interest. 
Accordingly,  this  approval  shall  become 
effective  immediately. 

Dated-  October  1, 1980. 
Douglas  M.  Costle, 
Administrator. 

(FR  Dor  nO-:ii;i24  Filed  10---8O.  8:45  am| 
BlUtNG  CODE  6S60-32-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

;BC  Docket  Nas.  80-550,  80-55-',,  and  80- 
552;  File  Nos.  3PH-79C627AD,  BPH- 
79ni4AE,  apd  BPH-7911  UAG! 

CLW  Communications  Group,  et  a!.; 
Hearing  Designatjon  Order 

In  the  matter  of  applications  of  CLW 
CommunicatiDns  Group.  Rome,  New 
Vo-rk.  Req:  lois  MHz.  Channel  273  50 
kVV  (H&V)  404  feet  (BC  Docket  No,  80- 
550.  File  No.  I PH-790627AD).  Tillis 
Communicatidns  of  New  York,  Inc. 
Rome.  New  Y  ark.  Req:  102.5  MHz. 
Channel  273  SD  kW  (H&V)  414  feet  (BC 
Docket  No.  80-551,  File  No.  BPH- 
791114AE)  and  Prom.edia 
Communicatidns.  Inc.  Rome.  New  York, 
Req:  102.5  MF  z.  Channel  273  50  kW. 
(HS.V)  462  fee :  (BC  Docket  No.  80-552, 
File  No.  BPH-79in4AG)  for 
construction  [  ermit  for  a  new  FM 
station. 


Adopted:  Sep^ 
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4.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  no 
significant  difference  in  the  size  of  the 
areas  which  would  receive  service  from 
the  proposals.  However,  there  is  a 
significant  difference  in  the  estimated 
populations  to  be  served.  CLW  says  its 
signal  would  serve  509.825  persons, 
while  Tillis  says  its  signal  would  serve 
440,165  persons  and  Promedia  says  its 
signal  would  serve  448,888  persons.  An 
analysis  of  the  three  contours  shows 
that  they  cover  nearly  identical  areas: 
therefore  either  an  error  in  the 
estimation  of  population  was  made  or 
the  parties  based  their  estimates  on 
different  figures.  Consequently,  for  the 
purpose  of  comparison,  the  populations 
which  would  receive  F\i  service  of  1 
mV/m  or  greater  strength,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas  will  be 
considered  under  the  standard 
comparative  issue  only  if  necessary 
after  resolution  of  the  afore-mentioned 
discrepancy. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below, 

6.  Accordingly.  IT  IS  ORDERED.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  ARE 
DESIGNATED  FOR  HEARING  LN  A 
CONSOLIDATED  PROCEEDING,  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  whether  Tillis  has 
availdble  funds  in  excess  of  the  S150,100 
indicated,  and  in  light  thereof,  whether  it  is 
finanrially  qualified  to  construct  and  operate 
the  proposed  station. 

2.  To  determine  whether  Tillis  has 
complied  with  Question  and  Answer  9  of  the 
Primer  with  respect  to  the  racial/ minority 
breakdown  of  the  city  of  license. 

3.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  best  serve  the 
public  interest. 

4.  To  determine,  in  the  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
which,  if  any,  of  the  applications  should  be 
granted. 

7.  IT  IS  FURTHER  ORDERED.  That,  to 
avail  themselves  of  the  opportunity  to 
be  heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 


for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order, 

8.  IT  IS  FURTHER  ORDERED.  That 
the  applicants  herein  shall,  pursuant  to 
Section  3n(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594[g)  of  the  Commission's  Rules, 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  Rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  Section  73.3594(g) 
of  the  Rules. 

Federal  Communications  Commission. 

Jerold  L.  Jacobs, 

Chief.  Broadcast  Facilities  Division. 

|FR  Doc  80-31287  Filed  10-7-80;  8:45  am| 
BILLING  CODE  6712-01-M 

[BC  Docket  No  80-482,  etc.;  File  No.  BPCT- 

4992,  etcl 

Houma  Broadcasters,  Inc.;  Hearing 
Designation  Order 

In  the  matter  of  applications  of: 
Houma  Broadcasters,  Inc.,  Houma, 
Louisiana  (BC  Docket  No.  80-482,  File 
No.  BPCT-4992),  Communications 
Corporation  of  the  South,  Inc.,  Houma, 
Louisiana,  (BC  Docket  No.  80-483,  File 
No.  BPCT-5006),  GACO 
Communications  Corporation,  Houma, 
Louisiana,  (BC  Docket  No.  80-484.  File 
No.  BPCT-5047),  Guaranty  Broadcasting 
Corporation,  Houma,  Louisiana.  (BC 
Docket  No.  80-485),  File  No.  BPCT- 
5045),  Greater  New  Orleans  Educational 
Television  Foundation,  Houma, 
L-Duisiana  (BC  Docket  No.  80-^86.  File 
No.  BPCT-5043)  and  The  Way  of  Life 
Television  Network.  Inc.  Houma. 
Louisiana  (BC  Docket  No.  80-487.  File 
No.  BPCT-790622KE)  for  Construction 
permit  for  new  television  station. 

Adopted:  September  10,  1960. 

Released:  September  30.  1960. 

By  the  Commission: 

1.  The  Commission  has  before  it  for 
consideration  the  above  captioned 
applications,  each  requesting  a 
construction  permit  for  a  new  television 
station  to  operate  on  channel  11, 
Houma,  Louisiana.  These  applications 
are  mutually  exclusive  and  a    , 
comparative  hearing  is.  therefore, 
required. 

2.  The  cable  television  objections. 
Houma  Cablevision,  Inc..  operator  of  a 
cable  television  system  serving  Houma, 
Louisiana,  and  surrounding  area,  filed 
pleadings  entitled  "Petition  to  Deny" 
against  all  of  the  above-captioned 
applications  except  that  of  The  Way  of 
Life.  The  petitions  are  not  supported  by 
the  affidavits  required  by  Section  309(d) 
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of  the  Communications  Act  of  1934.  as 
amended,  and  therefore,  the  petitions 
will  be  considered  as  informal 
objections  filed  pursuant  to  Section 
73.3587  of  the  Commission's  Rules. 

3.  The  objector  operates  a  12-channel 
capacity  system  which  carries  the 
following  signals: 

WAFB-rV  (CBS]:  \VBRZ(TV)  (ABC); 
and  WRBT(TV)  (NBC),  all  Baton 
Rouge,  Louisiana;  KFLY-TV  (CBS], 
Lafayette,  Lousiana;  WDSU-TV 
(NBC);  WGNO-TV  (Ind);  WVUE(TV) 
(ABC):  WWL-TV  (CBS);  and  WYES- 
TV  (ETV),  all  New  Orleans,  Louisiana; 
WTCG(TV)  (Ind),  Atlanta,  Georgia, 
via  satellite;  WYAH-TV  (Ind). 
Portsmouth,  Virginia  and  KATC(TV) 
(ABC),  Lafayette,  Louisiana. 
The  objector  claims  that  the 
applicants  will  bring  no  new  or  different 
programming  to  the  Houma  area  and 
that  gran!  of  any  of  the  Houma 
applications  would  require  the  system  to 
delete  a  station  it  is  now  carrying  in 
order  to  accommodate  the  "must  carry" 
in  Houma.  In  effect,  the  objector 
opposes  the  authorization  of  any 
television  station  in  Houma.  The  public 
interest  determination  that  there  was  a 
need  for  a  television  station  in  Houma 
was  made  when  the  channnel  was 
allocated  to  Houma.  If  this  is  to  be 
altered,  it  must  be  done  through  an 
appropriate  rules  making  proceeding, 
not  in  the  context  of  a  comparative 
hearing.  The  objections  will  be  denied. 

4.  The  AMST  objections.  The 
Association  of  Maximum  Service 
Telecasters  (AMST)  filed  informal 
objections  to  all  of  the  applications 
except  those  of  Guaranty  Broadcasting 
and  Greater  New  Orleans  ETV 
Foundation,  on  the  grounds  that  each 
was  short-spaced  to  the  site  of  adjacent 
channel  Station  WYES-TV,  channel  12, 
New  Orleans.  The  history  of  the  channel 
12  assignment  to  New  Orleans  and  the 
channel  11  assignment  to  Houma  is  long 
and  involved,  having  endured  for  over 
20  years. '  There  is  no  need  to  review 
that  sforj'  at  this  juncture.  It  is  sufficient, 
for  the  purposes  of  this  proceeding,  to 
observe  that  the  separation 
requirements  were  waived  to  authorized 
Station  KH\IA(TV)  in  Houma  years  ago. 
The  fact  that  KHMA(TV)  no  longer 
exists  does  not  alter  the  reasons  which 
the  Commission  then  believed 
warranted  authorization  of  the  short- 
spaced  operation.  In  the  normal 
situation,  the  Commission  would  be 
disposed  to  agree  with  AMST  because 
no  reasons  (other  than  historical)  have 


been  offered  to  support  the  waiver 
requests,  but  the  Commission  need  not 
ignore  those  historical  reasons.  The 
Commission  finds  that,  in  the  event  that 
one  of  the  short-spaced  applicants  is 
granted  a  construction  permit  in  this 
proceeding,  a  waiver  of  Section  73.610  of 
the  Rules  would  be  warranted. 

5.  Houma  Broadcasters.  Houma 
Broadcasters  in  controlled  (51%)  by 
Texoma  Broadcasters.  Inc.,  licensee  of 
Station  KLFY-TV,  Lafayette,  Louisiana. 
Houma  Broadcasters  proposes  to 
operate  the  Houma  station  as  "primarily 
a  satellite"  of  KLFY-TV  and  there  will 
be  overlap  of  the  Grade  B  contours  of 
KLFY-TV  and  the  proposed  Houma 
station.  For  this  reason,  Acadian 
Television  Corporation,  licensee  of 
Station  KATC(TV),  Lafayette.  Louisiana, 
filed  a  petition  to  deny,  pursuant  to 
Section  309(d)  of  the  Communications 
Act.*  Note  9  to  Section  73.636(a)(1)  of  the 
Rules  ("duopoly")  provides  that  such 
cases  will  be  considered  on  an  ad  hoc 
basis.  Petitioner  claims  standing  as  a 
"party  in  inte.'est"  within  the  meaning  of 
Section  309(d)  of  the  Communications 
Act,  Petitioner  asserts  that  there  is  an 
area  within  the  Grade  B  contours  of 
both  KATC  and  the  proposed  Houma 
station  where  there  would  be 
competition  for  audience  and 
advertising  revenues.  On  this  basis,  we 
find  that  the  petitioner  has  standing. 
Federal  Communications  Commission  v. 
Sanders  Brothers  Radio  Station.  309 
U.S.  470.  60  S.  Ct.  693,  9  RR  2008  (1940). 

6.  The  essence  of  the  petition  to  deny 
is  a  claim  of  unfair  competition. 
Petitioner  states  that  it  now  competes 
with  Texoma's  Station  KLFY-TV  in 
Lafayette  on  a  "one-on-one"  basis,  but 
that  authorization  of  a  satellite  would 
alter  the  situation  to  a  "two-on-one" 
basis.  Petitioner  has  not  shown  how  this 
situation  would  adversely  affect  the 
public  interest.  Nevertheless,  because  a 
hearing  is  mandated  in  any  event,  and 
an  issue  must  be  specified  with  respect 
to  the  need  for  a  satellite  operation,'  we 
will  make  Acadian  a  party  respondent 
with  respect  to  the  Houma  Broadcasters 
appHcation. 

7.  Houma  Broadcasters  proposes  to 
locate  its  main  studio  at  its  transmitter 
site,  outside  the  city  limits  of  Houma.  It 
has  neither  sought  the  Commission's 
consent  to  this  location  nor  has  it  made 
an  effort  to  show  that  such  operation 
would  be  consonant  with  the  public 
interest,  as  required  by  Section  73.613  of 


'  See  St.  Anthony  Television  Corp..  2  RR  2d  348 
(1964):  St.  Anthony  Television  Corp.  (KHMA-TVJ, 
10  RR  2d  38  (1967);  New  Orleans  Deintermixture 
Case.  15  RR  1603  (1957);  New  Orleans  Television 
Corp.,  23  RR  1113  (1962). 


'The  applicant  Tiled  a  reply  on  )uly  29, 1977; 
petitioner  filed  no  response. 

'Since  most  of  the  applicants  do  not  propose 
satellite  operations,  it  follows  thai  those  who  do 
must  justify  the  need  for  a  satellite.  Newhouse 
Broadcasting  Corporation.  FCC  80-157,  released 
April  22,  1980. 


the  Rules.  An  appropriate  issue  will  be 
specified. 

8.  Communications  Corporation  of  the 
South.  CCSI  originally  proposed  to 
operate  the  Houma  station  as  a 
"satellite"  of  its  commonly-owned 
Station  WGNO-TV,  New  Orieans, 
Louisiana,  with  no  main  studio  for  the 
satellite.  In  May  1978,  WGNO-TV  was 
sold  and  the  assignment  was 
consummated  in  August.  The  Applicant, 
however,  did  not  propose  a  main  studio 
nor  indicate  a  location.  An  issue  will  be 
specified,  therefore,  to  determine  the 
location  of  the  main  studio  and  whether 
such  location  would  be  consistent  with 
Section  73.613  of  the  Commission's 
Rules. 

"We  shall  require  all  applicants 
proposing  [satellite]  operations  to  make 
a  showing  as  to  why  the  satellite  form  of 
operation  is  necessary  for  the 
community  for  which  they  are  applying." 

Multiple  Ownership,  Docket  No. 
14711,  3  RR  2d  1554  (1964).  The  issue  to 
be  specified  as  to  whether 
circumstances  exist  which  make  the 
"satellite  "  form  of  operation  necessary 
in  Houma  will  be  a  qualifying  issue,  for 
if  it  is  resolved  in  the  negative,  those 
applications  proposing  a  satellite 
operation  could  not  be  granted. 

9.  Guaranty  Broadcasting.  Guaranty 
Broadcasting  proposes  to  operate  the 
Houma  station  as  "primarily  a  satellite  " 
of  commonly-owned  Station  WAFB-TV, 
Baton  Rouge.  Louisiana,  with  which 
there  would  be  Grade  B  overlap.  An 
issue  will  be  specified  with  respect  to 
justification  for  a  satellite  mode  of 
operation.  See  footnote  2.  supra.  In 
addition,  Guaranty  is  the  licensee  of 
Station  WAFB-FM,  Baton  Rouge,  the 
predicted  1  mV/m  contour  of  which 
encompasses  Houma.  The  application, 
therefore,  raises  a  "one-lo-a-market" 
problem  under  Section  73.636(a)(1)  of 
the  Commission's  Rules.  The  applicant, 
however,  has  represented  that,  in  the 
event  of  a  grant  of  its  television 
application,  it  would  divest  the  aural 
facility  prior  to  the  commencement  of 
operation  of  the  television  station.  We 
will  provide  for  such  a  condition  in  the 
event  of  a  grant  of  the  Guaranty 
application, 

10.  Greater  New  Orleans  ETV 
Foundation  (GNO).  Channel  11  is  the 
only  television  channel  allocated  to 
Houma.  Of  the  six  competing  applicants, 
only  GNO  proposes  noncommercial 
educational  programming.  GNO  is  the 
licensee  of  noncomimercial  educational 
station  WYES  (TV),  channel  12,  New 
Orleans.  Louisiana,  and  Houma  is 
wholly  within  the  predicted  Grade  B 
contour  of  that  station.  Most  of  New 
Orleans  would  be  within  the  predicted 
Grade  B  contour  of  the  Houma  station 
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CNO  proposes.  A  threshold  question 
ii.rises.  therefor*,  as  to  whether  theVe  is  a 
greater  need  foi  commercial 
programming  as  proposed  by  five 
applicants  or  for  educational 
programming  as  proposed  by  GNO.  If  it 
is  determined  tlat  there  is  a  greater 
need  for  noncommercial  educational 
programming,  a  selection  can  be  made 
without  reliance  on  the  standard 
comparative  ev  iluation;  if  it  is 
determined  tha   there  is  a  greater  need 
for  commercial  arogramming,  a  selection 
among  those  applicants  proposing 
commercial  programming  can  be  made 
under  the  standard  comparative  issue.  If 
no  determination  can  be  made  with 
respect  to  whetfier  there  is  a  greater 
need  for  one  orbnother  of  these  types  of 
programming,  all  of  the  applicants  will 
be  evaluated  urider  the  standard 
comparative  issue. 

11.  Although  CNO  has  nowhere  stated 
specifically  tha<  it  plans  to  operate  the 
proposed  Hourrla  station  as  a  "satellite," 
it  has  stated  that  it  will  originate  locally 
not  more  than  St'^b  hours  out  of  a  total  of 
110  hours  per  wleek,  or  5%.  We  cannot 
determine  whether  this  means  that  the 
station  would  originate  locally  precisely 
5",  in  which  ca^  it  would  not  be 
considered  to  b0  "primarily  a  satellite," 
or  less  than  5'i,!in  which  case  it  would 
be  "primarily  a  satellite";  we  do  not 
know  the  sourct  of  the  station's  non- 
locally  originated  programming,  *and 
whether  there  would  be  Grade  B  overlap 
with  the  originating  station  if  the  station 
is  not  to  be  "primarily  a  satellite."  These 
facts  assume  imjportance  both  from  the 
necessity  for  usjto  know  how  the 
applicant  plans  Ito  operate  the  proposed 
station  and,  particularly,  because  of  the 
pendency  of  thej  rule  making  proceeding 
in  BC  Docket  Wi.  78-165,  Amendment  of 
trie  Commissiori's  Multiple  Ownership 
Rules  to  Includa  Educational  FM  and 
TV  Stations.  FCC  7&-387.  released  July 
14,  1978.  If  it  is  nlanned  to  operate  the 
station  in  a  fasl^on  other  than  as  a  full 
service  station,  fan  issue  would  also 
need  to  be  specified  as  to  the 
justification  forlthat  type  of  operation 
(footnote  2.  sup^aj.  Accordingly, 
appropriate  issiies  will  be  specified  in 
an  effort  to  elici|t  these  facts. 

12.  GNO  propJDses  to  located  its  main 
studio  in  New  Orleans,  presumably  in 
conjunction  witp  the  main  studio  of 
WYES-TV.  but  khere  has  been  no 
request  for  Commission  consent  to  this 
location  nor  anj  showing  that  operation 
from  a  main  studio  in  New  Orleans 
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would  be  consistent  with  the  public 
interest  as  required  by  Section  73.613  of 
the  Rules.  An  appropriate  issue  will  be 
specified. 

13.  On  July  1, 1977,  CCSI  filed  a 
"Motion  to  Dismiss"  against  the  GNO 
application  on  the  grounds  that  the  GNO 
application  had  been  filed  on  FCC  Form 
301  (which  is  used  for  commercial 
stations)  rather  than  on  FCC  Form  340 
(which  is  designated  for  use  by 
noncommerical  educational 
applicants).  'In  a  covering  letter  dated 
May  19, 1977,  transmitting  the  GNO 
application  for  filing,  counsel  for  GNO 
called  attention  to  the  use  of  the  Form 
301  and  explained  that  it  was  being 
done  because  the  Commission  had 
recently  required  educational  applicants 
to  ascertain  community  problems  and 
needs  and  the  Form  340  had  not  been 
revised  to  provide  a  place  for  the 
ascertainment  information.  *  While  GNO 
probably  should  have  filed  on  Form  340, 
we  perceive  no  injury  to  GNO  or  anyone 
else  on  this  account.  GNO's 
transgression,  if  such  it  is,  is  clearly  not 
of  a  magnitude  to  warrant  dismissal  of 
its  application  in  a  mutually  exclusive 
situation.  Under  the  circumstances,  we 
do  not  believe  that  a  waiver  request  was 
necessary  (particularly  since  the 
situation  which  gave  rise  to  the  event 
will  not  longer  arise).  The  motion  to 
dismiss  will  be  denied. 

14.  Papers  filed  with  the  Commission 
by  a  competing  applicant  in  this 
proceeding  indicate  that  William  S. 
Hart,  President  and  General  Manager  of 
GNO's  Station  WYES-TV,  has  been 
charged  in  a  civil  complaint  with 
obtaining  through  fraudulent  means, 
various  items  of  "surplus"  property  from 
the  Louisiana  Federal  Property 
Assistance  Agency,  intended  for  use  by 
Station  WYES-TV.  but  converted  to  his 
own  personal  use.  The  civil  complaint 
filed  January  11, 1980,  entitled  State  of 
Louisiana  ex  rel  William  /.  Guste,  Jr., 
Attorney  General  v.  William  S.  Hart  in 
the  Civil  District  Court  of  the  Parish  of 
Orleans,  Division  A,  Case  No.  80-547, 
charges  that  Hart  wrongfully  and 
unlawfully  converted  to  his  own  use  and 
to  that  of  third  parties  the  property  of 
the  State  of  Louisiana  in  the  amount  of 
approximately  Si 6.000.  The  case  has  not 
yet  gone  to  trial  so  far  as  we  know. 

15.  Although  the  civil  suit  mentioned 
in  the  preceding  paragraph  was  filed  in 
January  1980,  the  application  was  never 
am.ended  to  report  this  development. 
Since  an  adverse  decision  could  affect 


'^GNO  filed  a  response  on  July  11. 1977,  and  CCSI 
replied  on  July  14.  1977. 

'Section  73.3533  of  the  Rules  provides  that  an 
application  for  a  construction  permit  for  a 
noncommercial  educational  broadcast  station  shall 
be  filed  on  Form  340. 


the  applicant's  basic  qualifications,  a 
question  arises  as  to  whether  the 
applicant  has  complied  with  the 
requirements  of  Section  1.65  of  the 
Commission's  Rules,  relating  to  the  need 
to  keep  applications  current  and 
accurate.  An  appropriate  issue  will  be 
specified.  We  will  also  provide  that,  in 
the  event  of  a  grant  of  the  GNO 
application,  it  shall  be  made  subject  to 
such  action  as  the  Commission  shall 
deem  appropriate  as  the  result  of  the 
outcome  of  the  civil  complaint. 

16.  The  Way  of  Life  Television 
Network.  Way  of  Life  proposes 
predominantly  religious  programming, 
but  has  not  stated  an  intention  to 
provide  a  "fair  break"  to  others  who  do 
not  share  the  same  precepts  as  the 
applicant.  Consequently,  a  limited  issue 
as  to  programming  policy  will  be 
specified.  Noe  v.  Federal 
Communications  Commission.  260  F.  2d 
739, 104  U.S.  App.  D.C.  221  (1958);  Young 
People's  Association  for  the  Propagation 
of  the  Gospel  6  FCC  178  (1938):  David 
Livingstone  Missionary  Foundation.  BC 
Docket  No.  80-80,  released  February  28, 
1980. 

17.  Way  of  Life  proposes  to  locate  its 
main  studio  outside  of  Houma,  its 
proposed  city  of  license,  and  has 
furnished  a  statement  in  justification  as 
required  by  Section  73.613  of  the 
Commission's  Rules.  The  applicant, 
however,  has  not  described  the  location 
of  the  main  studio  so  that  it  is  not 
possible  to  know  how  far  outside  of 
Houma  it  is  to  be  located.  A  limited 
issue  will  be  specified  to  determine  the 
exact  location  of  the  studio  site  and 
whether,  in  the  light  of  that  information, 
operation  from  that  site  would  be 
consistent  with  the  public  interest. 

18.  Except  as  indicated  by  the  issues 
specified  below,  we  find  the  applicants 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  grant  of  the  applications  would 
serve  the  public  interest,  convenience 
and  necessity  and  the  applications  must, 
therefore,  be  designated  for  comparative 
hearing. 

19.  Accordingly,  it  is  ordered,  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  and  before  an  Administrative 
Law  Judge  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  whether  there  is  a 
greater  need  for  noncommerical 
educational  programming  or  for 
commercial  programming  in  Houma, 


Kfift-n 
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Louisiana,  and  the  surrounding  area  to 
be  served: 

2.  To  determine  whether 
circumstances  exist  which  would  make 
optirations  as  a  "satellite"  or  "primarily 
a  satellite  "  necessary  for  Houma, 
Louisiana: 

3.  To  determine,  with  respect  to  the 
application  of  Houma  Broadcasters, 
whether  operation  of  the  proposed 
station  from  a  main  studio  outside  the 
city  limits  of  Houma  would  be 
consistent  with  the  public  interest; 

4.  To  determine,  with  respect  to  the 
application  of  Communications 
Corporation  of  the  South,  the  location  of 
the  proposed  main  studio  and  if  the 
same  is  to  be  outside  the  city  limits  of 
Houma,  whether  operation  from  such 
location  would  be  consistent  with  the 
public  interest; 

5.  To  determine,  with  respect  to  the 
application  of  Greater  New  Orleans 
ETV  Foundation: 

(a)  Whether  the  applicant  proposes  to 
operate  the  Houma  station  as  a 
"satellite"  or  as  "primarily  a  satellite" 
and,  if  so.  the  identity  of  the  originating 
station  and,  if  not,  whether  there  would 
be  overlap  of  predicted  Grade  B 
contours  of  the  Houma  station  and  the 
originating  station; 

(b)  Whetlier  operation  of  the  proposed 
station  from  a  main  studio  located  in 
New  Orleans,  Louisiana,  would  be 
consistent  with  the  public  interest; 

(c)  Whether  the  applicant  complied 
with  Section  1.65  of  the  Commission's 
Rules  with  respect  to  reporting  the  filing 
of  a  civil  complaint  against  William  S. 
Hart,  and,  if  not,  the  effect  of  such 
failure  on  the  applicant's  comparative  or 
basic  qualifications. 

6.  To  determine  with  respect  to  the 
application  of  The  Way  of  Life 
Television  Network: 

(a)  Whether  the  applicant  will  adopt 
and  implement  a  policy  of  providing 
reasonable  opportunities  by 
representatives  of  religious  faiths  which 
do  not  share  the  religious  beliefs  of  the 
applicant  to  express  opposing  or  diverse 
religious  views  on  the  proposed  Houma 
station; 

(b)  The  location  of  the  proposed  main 
studio  and  whether  operation  of  the 
station  from  such  location  outside  the 
city  limits  of  Houma  would  be 
consistent  with  the  public  interest. 

7.  To  determine,  on  a  comparative 
basis,  which  of  the  applications  would 
best  serve  the  public  interest, 
convenience  and  necessity. 

8.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

20.  It  if  further  ordered.  That  the 
petitions  to  deny  filed  herein  by  Houma 


Cablevision,  Inc.  are  dJBmissed,  and. 
considered  as  informal  objections  filed 
pursuant  to  Section  73.3587  of  the 
Commission's  Rules,  are  denied. 

21.  It  if  further  ordered.  That  the 
informal  objections  filed  herein  by 
Association  of  Ma.ximum  Service 
Telecasters  are  denied,  and  the 
requested  of  Communications 
Corporation  of  the  South,  Houma 
Broadcasters,  Way  of  Life  Television 
Network,  and  GACO  Communications 
for  waiver  of  Section  73.610  of  the 
Commissions  Rules  are  granted. 

22.  It  if  further  ordered,  That  the 
petition  to  deny  filed  herein  by  Acadian 
Television  Corporation  against  the 
application  of  Houma  Broadcasters  is 
granted  to  the  extent  indicated  and 
otherwise  is  denied, 

23.  It  if  further  ordered.  That  the 
"Motion  to  Dismiss"  filed  herein  by 
Communications  Corporation  of  the 
South  against  the  application  of  Greater 
New  Orleans  ETV  Foundation,  is 
denied. 

24.  It  if  further  ordered.  That  the  event 
of  a  grant  of  the  application  of  Greater 
New  Orleans  ETV  Foundation,  such 
grant  shall  be  made  subject  to  the 
outcome  of  the  rule  making  proceeding 
in  BC  Docket  No.  78-165,  relating  to 
multiple  ownership  of  noncommerical 
educational  broadcast  facilities. 

25.  It  if  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of 
Greater  New  Orleans  ETV  Foundation, 
such  grant  shall  be  made  without 
prejudice  to  such  action  as  the 
Commission  may  deem  appropriate  as  a 
result  of  the  outcome  of  the  civil 
complaint  filed  on  behalf  of  the  State  of 
Louisiana  against  William  S.  Hart. 

26.  It  if  further  ordered,  That  Acadian 
Television  Corporation  is  made  a  party 
respondent  herein  with  respect  to  the 
application  of  Houma  Broadcasters. 

27.  It  if  further  ordered,  That,  in  the 
event  of  grant  of  the  application  of 
Guaranty  Broadcasting,  such  grant  shall 
be  made  subject  lo  the  condition  that, 
prior  to  the  commencement  of  operation 
of  the  television  station,  the  applicant 
shall  divest  itself  of  all  interest  in,  and 
connection  with.  Station  WAFB-FM, 
Baton  Rouge,  Louisiana. 

28.  It  if  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein,  pursuant  to  Section 
1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  Order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 


29.  It  if  further  ordered.  That  the 
applicants  herein,  pursuant  to  Section 
311(a)(2)  of  the  Communication  Act  of 
1934,  as  amended,  and  Section  73.3394  ol 
the  Commission's  Rules,  shall  give 
notice  of  the  hearing  within  the  time  and 
in  the  manner  prescribed  in  such  Rule, 
and  shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 
Federal  Communications  Commission. 
William  J.  Tricarioo, 
Secretary. 

|FR  Doc.  80-31286  Filed  10-7-aO;  a4S  ami 
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(Report  No.  12501 

Petitions  for  Reconsideratio.n  of 
Actions  in  Rulemaking  Proceedings 

October  1, 1980. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  47  C.F.R.  1.429(e). 
Oppositions  to  such  petitions  for 
reconsideration  must  be  filed  within  15 
days  after  publication  of  this  Public 
Notice  in  the  Federal  Register.  Replies  to 
an  opposition  must  be  filed  within  10 
days  after  the  time  for  filing  oppositions 
has  expired. 

Subject;  Amendment  of  Section  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Lockhart,  Texas)  (BC  Docket  No. 
79-256.  RM-3118) 

Filed  By:  Stanley  S.  Neusfadt  &  Richard  A. 
Helmick.  Attorneys  for  Entertainment 
Communications,  Inc.,  Texas  (KLEF-FM) 
on9-ft-80. 

Subject:  Amendment  of  Part  94  of  the 
Commission's  Rules  and  Regulations  to 
facilitate  operation  of  low  power,  limited 
coverage  systems  in  the  22.0-23.6  GHz 
band.  (PR  Docket  No.  79-337,  RM03241) 

Filed  By:  John  G.  Puente,  Senior  Vice 
President,  Leonard  Goiding,  Staff  Vice 
President,  Jeffrey  Krauss,  Director. 
Regulatory  Policies  &  Jay  E.  Ricks.  William 
S.  Reyner,  Jr.  &  Paul  Glist,  Attorneys  for  M/ 
A  COM,  Incorporated  on  9-18-80. 
Joseph  M.  Kittner  &  Lawrence  j.  Movshin. 

Attorneys  for  General  Electric  Company  on 

9-22-80. 

Subject:  Amendment  of  Section  73.202(b), 
Table  of  Assignments.  FM  Broadcast 
Stations.  (Westover  and  Grafton,  West 
Virginia)  (BC  Docket  No.  80-i7,  RM-3260) 

Filed  By:  A.  L.  Stein,  Attorney  for  Craig  L. 
Falkenstine  on  9-17-80. 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

jf'R  Dot  WW112W  Filed  10-7-eO:  8:45  dm| 
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Reporl  No    A-171 

TV  Broadcast  Applications  Accepted 
for  Filing  and  Nctificatton  of  Cutoff 
Date 

Ci:!  Off  Ucite  NovMmber21.  1980:  Released: 
October  7. 1960. 

Notice  is  hereby  given  that  the 
dpplications  listfd  in  the  attached 
appendix  are  actepted  for  filing.  They 
will  be  considered  to  be  ready  and 
available  for  prcitessing  after  November 
21, 1900.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  tha  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  November  21,  1980  which 
involves  a  conflict  necessitating  a 
hearing  with  anw  application  on  this  list, 
must  be  substanljially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.,  no 
later  than  November  21, 1980. 

Petitions  to  defiy  any  application  on 
this  list  must  be  or.  file  with  the 
Commission  not  later  than  the  close  of 
business  on  November  21. 1980. 

Federal  Communications  Commission. 
VMIliam  J.  Tricaric^ 

Sccrvtary. 

BPCT-aoOJZrKI  (nIw  Majcr  Amendment). 
Fayetteville.  North  Carolina.  Faystteville- 

Cumberland  Teli;asters.  Inc..  Channel  62, 

ER!"-  V:s  254-  k\V:  H.\AT:  704  feet. 
Ftt'Ct-eo0826KF  (New).  Montgomery, 

Aldbania.  ChristiBn  Life  Broadcasting.  Inc., 

Channel  45.  ERP;  iVis.  703  kW;  HAAT:  518 

feet. 
nrCT-eooenKI  (Ngwl.  Key  West,  Florida, 

Kpv  West  Television,  Incorporated, 

Channel  18.  EKP:  iVis.  565  kW;  HAAT:  355 

feet. 
!;PCT-800ei5KF  (.N^w).  Suring.  Wisconsin. 

.N'ortheastem  Wifconsin  Christian 

Television,  inc..  dhannel  14,  ERP:  Vis.  200 

kW;  HA.AT:  622  ftet. 
FiPCT-fl00e28KE  (N^w).  St.  Cloud,  Minnesota. 

L.E  O.  Broadcasti(ig.  Inc..  Channel  41,  ERP: 

Vis.  3845  kW;  HAiAT:  1,522  feet. 
BPCl -80081 5KG  [Niw),  Holly-A-ood,  Florida. 

Whitco  Broadcasjers,  Inc.,  Channel  69, 

ERR  Vis  4787  kW:  HAAT:  1,015  feet. 
BPCT-«00e29KE  (N'iw).  Cheyenne,  Wyoming. 

Thf  Chrysostom  Corporation.  Channel  27. 

ERP  Vis  4270  kW:  HA.AT:  760  feet. 
L;!CT-«00ei9KH  (New).  Glenwood  Springs. 

Colorado.  Westeiti  Slope  Communications. 

ltd.  Channel  3.  EpP:  Vis.  100  kW;  HAAT: 

1,834  feel. 
BPCT-800820KE  (N<w).  Glenwood  Springs, 

Colorado.  High  C6unLry  Television.  Inc.. 

Channel  3.  ERP:  VJis.  100  kW;  HAAT:  1,830 

feet. 
BPCT-800818KH  [Skw).  Vancouver, 

Washington,  KLRK  Broadcasting 

Corporation.  Chainel  49.  ERP;  Vis.  1000 

kW:  HAAT:  1.577lfeet. 
r>PCT-800602LE  (.\a!w  Major  Amendment), 

Lansing.  Michigan.  Benko  Broadcasting 

Company.  Channel  53,  ERP:  Vis.  1417  kW; 

HAAT:  979  feet. 


BPCT-800905KE  (.\ew^,  Tucson.  Arizona. 
Tucson  Telecasting.  Inc.,  Channel  18.  ERP: 
Vis.  692  kW;  HAAT:  2020  feet. 

|FH  Dot   80-3128!)  Filed  10-7 -«>:  »-4S  amj 
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Radio  Technical  Commission  for 
Marine  Services;  Meetings 

In  accordance  with  Pub.  L.  92-463, 
"Federal  Advisory  Committee  Act,"  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Special  Committee  No.  75  Drafting 
Subcommittee,  "MPS — Automatic 
Coordinate  Conversion  Systems," 
Notice  of  1st  Meeting.  Tuesday.  October 
14, 1980—9:30  a.m..  Conference  Room 
8438.  Nassif  (DOT)  Building,  400  Seventh 
Street.  S.W.  (at  D  Street),  Washington, 
DC. 

Agenda 

1.  Call  to  Order:  Chairman's  Report, 

2.  Work  group  to  draft  Minimum 
Performance  Specifications  for 
Automatic  Coordinate  Converters. 

3.  Adjournment. 

Mortimer  Rogoff,  Chairman,  SC-75, 
4201  Cathedral  Avenue,  N.W., 
Apartment  914W.  Washington.  D.C. 
20016. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting{s)  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Justification  for  less  than  two  weeks 
notice  in  Federal  Register: 

This  meeting  is  for  a  drafting 
subcommittee  of  RTCM  Special 
Committee  No.  75.  SC-75  last  met  on 
September  30, 1980  and  plans  to  meet 
again  on  October  29, 1980.  In  order  for 
the  October  29th  meeting  to  be 
productive  it  must  have  before  it  a  draft 
of  the  Minimum  Performance 
Specifications  which  is  being 
undertaken  by  the  drafting 
subcommittee. 

|FR  Doc.  a»-3i:>ae  Filed  l<>-7~a0:  t:4S  «in| 
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FEDERAL  HOME  LOAN  BANK  BOARD 

(No.  80-6141 

Statemer;t  on  Advertising  of  NOW 
Accounts  Prior  to  December  31,  1980 

September  30, 1980 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Notice. 

summary:  The  Board  adopts  the 
position  of  the  Federal  Financial 
Institutions  Examination  Council 
regarding  the  advertising  of  NOW 
accounts  prior  to  the  effective  date  of 
nationwide  NOW  account  authority.  All 
associations  are  reminded  to  adhere  to 
the  advertising  requirements  applicable 
to  all  interest  or  dividend  earning 
accounts  when  marketing  NOW 
accounts. 

EFFECTIVE  DATE:  SEPTEMBER  30,  1980. 
FOR  FURTHER  INFORMATION  CONTACT. 

James  C.  Stewart,  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board.  1700  G  Street.  NW.  VVa.shington, 
D.C.  20552.  Telephone:  (202)  377-6457. 
SUPPLEMENTARY  INFORMATION:  On 
September  12.  19b0,  the  Federal 
Financial  Institution  Examination 
Council  voted  unanimously  to 
recommend  that  the  Federal  Reserve 
Board,  Federal  Deposit  Insurance 
Corporation,  Federal  Home  Loan  Bank 
Board,  and  the  Comptroller  of  the 
Currency  adopt  the  following  policy 
statement  regarding  depository 
institution  advertising  of  NOW  accounts 
prior  to  the  effective  date  of  nationwide 
NOW  account  authority.  The  policy 
statement  is  designed  to  remind 
institutions  of  existing  regulations 
concerning  the  accuracy  of  account 
advertising  and  to  emphasize  that  NOW 
account  services  may  not  be  offered 
(except  by  institutions  in  the  six  New 
England  states.  New  York,  and  New 
Jersey)  until  December  31, 1980. 

The  Board  hereby  adopts  the  policy 
statement  recommended  by  the  Federal 
Financial  Institutions  Examination 
Council, 

Policy  Statement  on  NOW  Account 
Advertising  Prior  tu  Dec^jniber  31,  1S)80 

The  Federal  Home  Loan  Bank  Board 
wishes  to  remind  thrift  institutions 
under  its  jurisdiction  that  any  such 
institution  offering  or  preparing  to  offer 
negotiable  order  of  withdrawal  (NOW) 
accounts  must  adhere  to  the  advertising 
requirements  applicable  to  all  interest  or 
dividend  earning  accounts  when 
marketing  NOW  accounts.  These  basic 
advertising  requirements  appear  in 
Section  526.6  of  the  Board's  Regulations 
for  the  federal  Home  Loan  Bank  System 
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(12  CFR  526.6)  and  §  563.27  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation's  Regulations  (12  CFR 
563.27)  with  respect  to  all  savings 
institutions  that  are  chartered  by  the 
Board,  have  accounts  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  or  are  otherwise  members 
of  the  Federal  Home  Loan  Bank  System. 

The  Board  recognizes  that  those 
institutions  receiving  NOW  account 
authority  for  the  first  time  on  December 
31, 1980,"  may  engage  in  advance  NOW 
account  promotional  programs  and  may 
offer  accounts  that  will  be  converted  to 
NOW  accounts  on  December  31, 1980.  In 
this  connection,  the  Board  draws  special 
attention  to  the  regulatory  requirement 
that  no  representation  (e.g.  any 
advertisement,  announcement, 
solicitation)  made  with  respect  to  an 
interest  or  dividend  earning  account, 
such  as  a  NOW  account,  may  be 
inaccurate  or  misleading  or 
misrepresent  the  account  contract  or 
service  being  offered.  Consistent  with 
these  regulatory  requirements,  any 
advertisements  or  promotional  materials 
issued  before  December  31, 1980,  for 
NOW  accounts  or  accounts  that  will  be 
converted  to  NOW  accounts  should 
prominently  indicate  that,  under  Federal 
law,  NOW  account  services  are  not 
available  before  December  31, 1980. 

Institutions  receiving  NOW  account 
authority  on  December  31, 1980,  should 
ensure  that  all  advertisements  or 
promotional  materials  accurately 
describe  the  nature  of  the  service  to  be 
offered  on  or  after  December  31, 1980.  In 
thii  regard,  accounts  that  will  be 
converted  to  NOW  accounts  should  not 
be  characterized,  prior  to  their 
conversion,  as  NOW  accounts  or 
described  in  such  a  way  as  to  imply  that 
the  accounts  are  interest-bearing 
accounts  upon  which  negotiable  or 
transferable  orders  of  withdrawal  may 
be  drawn. 

Institutions  also  are  reminded  that,  if 
a  specific  rate  of  interest  (or  dividends) 
to  be  paid  on  a  NOW  account  is 
advertised,  such  advertisements  must 
comply  with  the  provisions  of  the 
Board's  regulations  regarding  the 
advertising  of  interest  on  deposits.  In 
addition,  if  conditions  or  charges  will  be 
imposed  on  the  account,  that  fact  should 
be  disclosed  in  the  advertisement  or 
promotional  material.  Consistent  with 
the  Board's  regulations,  an  institution 
should  inform  its  customer  not  later  than 


'  NOW  accounts  are  currently  authorized  only  in 
the  six  New  Englund  states  and  in  New  York  and 
New  Jersey.  Title  III  of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act  of  1980 
(Pub.  L.  No.  96-221.  94  Slat.  146)  provides 
nationwide  NOW  account  authority,  effective 
December  31, 1980. 


the  time  a  NOW  account  is  opened,  or 
an  existing  account  is  converted  to  a 
NOW  account,  of  the  method  that  will 
be  used  in  computing  and  paying 
interest  on  the  account,  including 
conditions  that  must  be  satisfied  to  earn 
a  stated  return  and  charges  that  may  be 
assessed  against  the  account. 

By  the  Federal  Home  Loan  Bank  Board, 
Robert  D.  Under, 

Acting  Secretary. 

(PR  Doc  80-31332  Filed  10-7-80:  8.45  am) 
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(Res,  No.  80-617] 

Consumer  Program 

agency:  Federal  Home  Loan  Bank 

Board  (FHLBB). 

action:  Notice  of  consumer  program. 

SUMMARY:  In  accordance  with  Executive 
Order  12160,  FHLBB  sets  forth  a  draft  of 
its  Consumer  Program  which  outlines 
the  procedures  for  dealing  with  its 
consumer  affairs  perspective,  consumer 
participation,  information  materials, 
education  and  training,  complaint 
handling  and  general  oversight. 

DATES:  Comments  must  be  received  on 
or  before  December  8, 1980. 

ADDRESS:  Comments  and  requests  for 
further  information  should  be  addressed 
to  Cynthia  N.  Graae,  Assistant  Director 
for  Consumer  and  Civil  Rights,  Office  of 
Examinations  and  Supervision,  Federal 
Home  Loan  Bank  Board,  Washington. 
DC  20552  (202/377-6237). 

Executive  Order  12160,  issued  by 
President  Carter  on  September  26, 1979, 
establishes  criteria  for  improving  the 
management,  coordination,  and 
effectiveness  of  Federal  consumer 
affairs  activities.  The  FHLBB  programs 
are  presented  as  they  relate  to  the  five 
elements  of  the  Executive  Order. 

I.  Consumer  Affairs  Perspective 

The  Department  of  Consumer  and 
Civil  Rights  (DCCR)  was  established  in 
January  1980  within  the  Office  of 
Examinations  and  Supervision  to  assist 
OES  in  fulfilling  its  short-  and  long-term 
goals  of  administering  and  enforcing  the 
civil  rights  and  consumer  protection 
laws  and  regulations  applicable  to  thrift 
institutions  regulated  by  the  FHLBB.  The 
Department  maintains  its  own  budget 
within  the  Office  of  Examinations  and 
Supervision. 

DCCR  consists  of  an  Assistant 
Director  for  Consumer  and  Civil  Rights, 
two  Consumer/Civil  Rights  Officers, 
three  Consumer/Civil  Rights  Specialists 
and  two  clerical  personnel.  Each  staff 
member  has  special  expertise  in  various 


aspects  of  consumer  credit  and  civil 
rights  laws. 

DCCR  has  assumed  the 
responsibilities  listed  under  Section  1-4 
of  Executive  Order  12160.  The  staff 
participates  in  the  development  and 
review  of  all  agency  regulations,  rules, 
policies,  programs  and  legislative 
proposals  which  have  potential 
consumer  impact.  While  DCCR 
coordinates  the  consumer  affairs  policy 
functions  under  the  Order,  the  other 
FHLBB  offices  play  integral  parts  in 
their  implementation.  The  Federal  Home 
Loan  Bank  Board  District  offices 
examine  associations  to  ensure 
compliance  with  FHLBB  rules  and 
regulations  including  consumer  statutes. 
Further,  the  FHLBB  relies  on  the 
Supervisory  Agents  in  the  twelve 
Federal  Home  Loan  Banks  to  carry  out 
policies  established  by  the  Board.  The 
Supervisory  Agents  Banks  implement 
the  Board's  directives. 

The  FHLBB  monitors  and  enforces 
compliance  with  the  following  consumer 
and  civil  rights  statutes  through  the 
regular  examination  of  savings  and  loan 
associations:  Truth  in  Lending  Act,  the 
Civil  Rights  Acts  of  1964  and  1968 
including  the  Fair  Housing  Act  and  the 
Equal  Employment  Opportunity  Act, 
Fair  Credit  Billing  Act,  Consumer 
Leasing  Act,  Equal  Credit  Opportunity 
Act,  Home  Mortgage  Disclosure  Act, 
Community  Reinvestment  Act.  Federal 
Trade  Commission  Improvement  Act, 
Real  Estate  Settlement  Procedures  Act, 
Fair  Credit  Reporting  Act,  Fair  Debt 
Collection  Practices  Act,  the  Electronic 
Fund  Transfer  Act,  and  other  laws, 
regulations,  and  policy  statements 
affecting  consumers.  DCCR  recommends 
policy  direction  for  examiners. 
Additionally,  the  Department 
participates  in  training  and  general 
education  on  consumer  and  civil  rights 
laws  and  regulations  to  examiners  and 
staff. 

DCCR,  in  coordination  with  the  Office 
of  the  General  Counsel,  assists  in  the 
preparation  of  testimony  for  Board 
members  when  they  are  called  upon  to 
testify  on  proposed  consumer  legislation 
before  Congress,  or  submit  comments  on 
proposed  regulations  before  the  Federal 
Reserve  Board,  the  Federal  Trade 
Commission  and  other  agencies.  In 
addition,  it  reviews  formal  comments 
prepared  by  other  FHLBB  offices  to 
assure  that  the  comments  take  into 
consideration  the  consumer  impact  of 
the  proposed  action.  DCCR  comments 
on  the  consumer  impact  of  FHLBB 
proposed  rules  and  regulations  before 
they  are  acted  on  by  the  Board  and 
published  in  the  Federal  Register.  In 
addition,  DCCR  reviews  all  proposed 
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giiitrdl  poIic'"s  aid  prrsrams  for 
consumer  imp,-,,  t  '.  •  f  '-'■  'ney  g,re 
submitted  to  the  Board. 

II  Consumer  Participation 

The  Bi.'drd  ger.era!i>  conducts  its 
business  at  open  meetings.  Except  in 
rare  cases  mvoi\ing  sensitive  financial 
matters.  alJ  meetings  are  open  to  the 
pubhc  pursuant  to  the  Ccvemment  in 
the  Sunshine  Act  The  public  is  invited 
to  attend  these  rnfetin.^'s  which  are 
.innounced  in  the  Federal  Register. 

The  Board  holds  hearings  on 
proposals  when  appropriate  which  are 
announcf'd  in  thtj  Federal  Register  and 
news  releases  The  public  is  inx'ited  to 
testify  or  present  w.-itten  comment. 
Transcripts  of  the  public  hearings  are 
part  of  the  public  record  and  are  used  by 
the  Board  with  staff  assistance  to 
formulate  policy,  i 

The  public  mni  also  participate  when 
a  rule  or  reguli'  o    hiS  been  proposed 
for  public  comnit;;.:.  The  Board  has 
established  procedures  pursuant  to  5 
U.S.C.  553(b).  to  Oromote  public 
participation  in  i\e  rulemaking  process. 
.\nnouncements  <»re  made  in  the  Federal 
Register  and  alsojby  news  releases.  The 
public  is  generally  given  60  days  to 
comment  on  propbsed  regulations.  The 
name  and  lelephijne  number  of  the  staff 
member  handli'.t'  the  proposal  appears 
in  the  Federal  Register  and  in  the  news 
release.  In  addition,  in  making 
.-ccommendations  for  policy  changes  to 
the  Board.  DCCRjincludes  ideas  or 
suggestions  for  pdlicies.  programs  and 
regulations  whicf  private  citizens  send 
'0  DCCR. 

DCCR  maintair  s  liaison  with  both 
'.  onsumer  and  civil  rights  groups  to 
expand  the  scope  of  contact  with 
consumers  and  ei  courage  their 
participation  in  F  -fLBB  activities, 
t'urthermore.  DCdR  participates  in 
numerous  consun  er  seminars  and 
conferences  arcuiid  the  country  by 
providing  speakers  and  attendees. 

Consumers  often  state  views  on  policy 
issues  when  niir^i  complaints.  These 
views  are  taken  i:  ito  account  when 
(hanges  m  the  rel  jvant  subjects  are 
)eing  considered  ay  the  Board. 

Further,  the  sufervisory  staff  is 
t-ncouragf-d  to  contact  the  consumer 
(luring  the  invest!  Ration  or  review  of 
'  omplaints.  VVhei  e  the  complainant 
lileges  discrimin.  tion.  FHLBB 
procedures  requiic  contact  with  the 
complainant.  Sucli  contact  reinforces 
':onsumer  participation.  The  complaint 
process  is  explairled  in  further  detail  in 
Section  V,  Complaint  Handling. 

The  Communitjl  Reinvestment  Act 
CR A]  requires  tl^s  agency  to  take  into 
iccounl  the  record  of  a  savings  and  loan 
■issociation  in  helping  to  meet  the  credit 


needs  of  its  community,  including  low- 
end  moderate-income  neighborhoods,  in 
its  evaluations  of  any  application  by 
that  association  for  a  charter,  deposit 
insurance,  branch  or  other  deposit 
facility,  office  relocation,  merger,  or 
acquisition  of  another  association  and  in 
connection  with  savings  and  loan 
holding  company  acquisitions.  The 
public  is  invited  and  encouraged  to  state 
its  views  on  such  applications.  The 
appropriate  Federal  Home  Loan  Bank 
holds  hearings  when  material  objections 
are  raised  so  that  community  groups  and 
individual  consumers  may  state  their 
views  on  the  proposal.  Absent  formal 
applications,  individuals  can  state  their 
views  about  an  association  to  that 
association  and  the  Federal  Home  Loan 
Bank  pursuant  to  CRA.  In  this  way, 
consumers  can  participate  in  our 
supervisor^'  process.  The  FHLBB  also 
uses  the  CRA  mailing  lists  of  the  twelve 
Federal  Home  Loan  Banks  to 
disseminate  information  to  consumers. 

Ill  Informatiooal  Materials 

The  FHLBB  has  developed  two 
brochures  for  consumers  thus  far.  One  is 
entitled  'FSLIC-SAFETY"  and  explains 
the  protections  of  the  Federal  Savings 
and  Loan  Insurance  Corporation.  The 
second,  entitled  "There  Ought  to  Be  a 
Law  '   *   '  There  Is."  explains  the 
general  Consumer  Credit  Protection  Act 
protections  and  other  consumer  rights  in 
an  easy-to-read,  concise  pamphlet  and 
attaches  a  consumer  complaint/inquiry 
form,  so  that  the  agency  may  receive 
complaints  and  information  from 
consumers.  These  publications  are 
available  in  quantity  for  consumer 
groups  and  savings  and  loan 
associations  for  distribution  in  their 
lobbies.  Availability  has  been 
announced  by  news  releases.  The 
FHLBB  also  publishes  frequent  news 
releases  and  fact  sheets  on  current 
topics  of  interest  to  consumers. 

FHLBB  regulations  require  supervised 
associations  to  provide  consumers  with 
useful  information  about  themselves. 
Specifically,  consumers  can  obtain 
copies  of  an  association's  written 
underwriting  standards  upon  request. 
The  underwriting  standards  explain  the 
bases  upon  which  the  association  makes 
decisions  on  whether  to  grant  particular 
loans.  Associations  also  must  publish  a 
CR.^  statement  that  explains  where  in 
an  area  an  association  will  lend  and  the 
types  of  loans  it  makes. 

The  FHLBB  publishes  The  Journal 
which  provides  information  to  the 
industry  and  consumers  and  the  FHLBB 
provides  a  number  of  other  publications 
regarding  tfie  operations  and  financial 
statistics  on  savings  and  loan 
associations  and  their  operations  vis-a- 


vis other  mortgage  lenders  in  the 
country.  Consvimers  having  an  interest 
in  these  publications  should  contact  the 
FHLBB  s  Office  of  CommunicationB. 
FHLBB,  Washington.  DC  20552 

The  FHLBB  has  developed  twt  films 
on  compliance  with  the  Equal  Credit 
Opportunity  Act  and.counseling.  These 
films  provide  the  savings  and  loan 
industry  and  consumers  with 
information  in  these  subject  areas.  The 
films  are  available  from  the  Office  of 
Communications  as  well. 

IV'  Education  and  Training 

DCCR  is  responsible  for  participating 
in  the  education  of  staff  njeinbers  about 
Executive  Order  12160.  The  Executive 
Order  has  been  disseminated  to  the 
staff. 

DCCR  also  assists  in  the  training  of 
examiners  with  respect  to  consumer  and 
civil  rights  issues,  l!  provides  lecturers 
at  training  sessions  and  is  ir.voKed  in 
the  development  of  the  curricula.  FHLBB 
is  also  currently  participating  with  the 
Federal  Reserve  Board.  Comptroller  of 
the  Currently,  the  Federal  Deposit 
Insurance  Corporation,  and  the  National 
Credit  Union  Administration  in  the 
development  of  an  interagency  school 
for  the  training  of  examiners.  This 
school  will  enhance  the  training 
provided  by  this  agency.  DCCR  also 
furnishes  information  to  examiners  on 
relevent  subject  areas  on  a  regular 
basis. 

DCCR  furnishes  technical  information 
and  comments  on  consumer  matters  to 
consumer  groups,  other  agencies  and 
Congress  whenever  such  assistance  is 
requested. 

In  addition,  staff  members  may 
participate  in  examinations  and 
investigations  in  the  field.  Staff  are  also 
members  of  consumer  professional 
organizations  which  allow  them  to 
maintain  expertise  about  current  issues 
and  to  associate  with  other 
professionals  in  the  field. 

V  Complaint  Handling 

The  FHLBB  accepts  complaints 
against  savings  and  loan  associations 
within  its  supervisory  jurisdiction. 
DCCR  managers  the  FHLBB's  complaint 
processing  system  which  uses  computer 
entry  and  retrieval  of  informa lion.  The 
complaint  system  includes  record 
maintenance,  investigation,  and 
resolution  of  complaints.  The'  FLBB 
reviews  and  evaluates  complaints  and 
uses  information  gained  from  complaint 
categories  in  the  development  of  policy. 

DCCR  has  a  standardized  system  for 
logging  complaints,  inquires,  and 
comments  from  consumers.  This 
standardized  data  collection  method 
permits  tracking  of  cases  and  flexibility 
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in  analyzing  results  for  management 
purposes.  Complainants  who  telephone 
or  walk  in  are  encouraged  to  file  written 
complaints. 

Office  procedures  ensure  proper 
referrals,  while  the  tracking  system 
indicates  the  status  of  cases  and  any 
unusual  delays  in  processing. 
Procedures  also  exist  for  investigations, 
types  of  responses,  and  appropriate 
follow-up  action. 

Complaints  are  generally  investigated 
by  the  FHLBB's  supervisory  agent  in  the 
appropriate  Federal  Home  Loan  Bank  in 
which  the  association  is  located. 
Written  procedures  delineate  the  type 
and  extent  of  investigation  and 
complainants  may  be  interviewed  if 
necessary  to  obtain  additional 
information  In  special  cases  complaints 
with  extensive  impact  will  be 
investigated  directly  by  FHLBB 
examiners.  The  Board  will  take  actions 
it  deems  necessary  to  correct  conditions 
resulting  from  violations  of  FHLBB 
regulatons  and  Federal  statutes. 

DCCR  generates  Statistical  reports  on 
consumer  complaints  to  highlight 
patterns  and  provide  i.iput  for  agency 
policymaking.  DCCR  provides  reports  to 
the  twelve  Federal  Home  Loan  Banks 
for  use  in  their  administration  of 
complaint  handling  and  for  use  in 
individual  investigations  of  savings  and 
loan  associations.  It  also  furnishes 
reports  to  key  agency  officials  for  policy 
formulation. 

The  Department  monitors  the 
complaint  handling  system  on  a  sample 
basis  to  ensure  the  proper  resolution  of 
individual  cases.  It  evaluates  data 
frequently  to  determine  the  operating 
efficiency  of  the  system  and  for  patterns 
which  suggest  management  action. 

Dated:  September  30, 1980. 
By  the  Federal  Home  Loan  Bank  Board 
Robert  D.  Linder. 

Actlny  Sccrplory. 

|FK  Dm;  tlO-,11:*;.'i  FUud  10-''-«0:  fclB  hdi] 

BILLING  CODE  67Z0-02-M 


FEDf  RAL  V.ARiTlME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  insjjecl  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Comniission,  1100  L  Street, 
NW.,  Room  10218:  or  may  inspect  the 


agreements  at  the  Field  Offices  located 
at  New  York.  N.Y.;  New  Orieans, 
Louisiana;  San  Francisco,  California: 
Chicago,  Illinois:  and  San  |uan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington.  D.C.  20573.  on  or  before 
October  16, 1980.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  pubhc  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  10320-4. 

Filing  Party:  Roy  G.  Bowman,  Esquire, 
Sullivan  &  Beauregard.  1800  M  Street.  N.W.. 
Washmgton,  D.C.  20036. 

Summary:  Agreement  No.  10320-4.  among 
the  members  of  the  Brazil/U.S.  Gulf  Ports 
Pool,  modifies  the  pool  agreement  to  provide 
for  the  membership  of  Traosportacion 
Maritima  Mexicana,  S.A.,  adjusts  pool  shares 
and  minimum  sailings  to  reflect  the  above, 
sets  forth  procedures  for  future  accessions  to 
membership,  extends  the  term  of  the  pool 
agreement  through  December  31,  1933.  and 
provides  for  an  effective  dale  subsequent  to 
governmental  approval. 

Agreement  No.:  10382-2. 

Filing  Party:  Roy  G.  Bowman.  F.squire. 
Sullivan  &  Beauregard,  1800  M  Street.  N.W.. 
Washington.  D.C.  20036. 

Suniiiiary:  Agreement  No.  1038:-2,  among 
the  members  of  the  Argentina/U  S.  Gulf  Ports 
Pool,  takes  note  of  the  withdrawal  of 
Navimex  S.A.  de  C.V..  records  the  argeemen.t 
of  TranspoHacion  Maritima  Mexicana  to 
participate  in  the  pool  and  redefines  the  pool 
shares  of  member  lines  in  con.sequence  of  the 
above  changes.  The  basic  agreement,  as 
amended,  is  the  subject  of  Docket  No.  80-45. 

By  Order  of  the  Federal  Maritime 
Commissioa 

Dated:  October  3.  1980. 
Francis  C.  Humey, 

Secretary 
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Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 


section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefore 
at  the  Washington  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10218.  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York.  N.Y.;  New  Orieans. 
Louisiana:  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan.  Puerto 
Rico.  Interested  parties  m.ay  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington.  D.C,  20573,  on  or  before 
October  26, 1980.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest  or  is  in 
violation  of  the  Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-3921. 

Filing  Parly:  Antonio  Zapater  Cajigas,  50 
Isabel  Street.  P.O.  Box  1.150.  Ponce.  Puerto 
Rico  00731. 

Summary:  Agreement  No.  T-3921,  between 
the  Admini.str.itive  Board  of  the  Municipal 
Piers  of  Ponce  (Administrative  Board)  and 
Seahorse  Marine  Supplies.  Inc.  (Lessee), 
provides  for  the  lease  of  2720.0420  square 
meters  of  land,  including  a  one  storj-  concrete 
structure,  at  Ponce  Playa  near  the  port  zone 
of  Ponre,  to  be  utilized  for  the  maintenance 
or  repair  of  ships,  machinery  or  parts 
belonging  thereto,  a  gas  service  station,  and 
for  the  sale  of  merchandise  which  are 
commonly  sold  at  gas  stations.  The  I.essee 
will  pay  the  Administrative  Board  a  total 
monthly  rental  of  S500  per  month  for  the  first 
5  years  of  the  lease,  and  the  rental  thereafter 
shall  be  mutijally  agreed  upon  by  the  parties 
involved.  The  lease  will  run  for  20  years. 

Agreement  Wo.  T-35i26. 

Filing  Party:  ).  Robert  Bray.  F.xecutive 
Director,  Virginia  Port  Authority.  1600 
Maritime  Tower.  Norfolk,  Virginia  23510. 

Summor\-:  Agreement  No.  T-3926.  between 
the  Virginia  Port  Authority  (VPA)  and  Port 
Authority  Terminals.  Inc.  (PAT),  pmvides 
that  VP.A  will  lease  to  PAT  the  Newport 
t\ews  Marine  Terminal  to  be  operated  by 
P.M'  as  a  public  marine  facihty.  PAT  will 
compensate  VPA  according  to  a  mutually 
agreed  formula  as  set  forth  in  the  agreement. 
The  term  of  the  lease  is  5  years  with 
provisions  for  extension  periods. 


/    \r„\ 
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Agreemtnt  No.:  T-3927. 
Filing  P^rty:  Ffrink  Wagner,  Deputy  City 
Attorney.  Office  of  City  Attorney,  Harbor 
Division,  R.O,  Box  151,  San  Pedro,  California 
90733. 

Summaiy-:  Agreement  No.  T-3927.  between 
the  City  of  Los  .'mgeles  (City)  and  Overseas 
Terminal  C  ompany.  Inc.  (Overseas),  provides 
for  the  nor  exclusive  preferential  assignment 
by  City  to  i  Overseas  of  Berths  228-230  at  Los 
Angeles  Hiirbor.  As  compensation.  Overseas 
will  pay  Ci  !y  a  minimum  of  $705,700  per 
annum,  as  (vell  as  a  percentage  of  annual 
tariff  charg  »s  in  excess  of  $705,700.  The  term 
of  the  agre(  ment  is  for  5  years.  The 
agreement  iirther  provides  that  Overseas 
shall  not  sc  licit  and  serve  any  customer 
which  is  a  lenant  or  is  regularly  served  by  a 
tenant  of  tfi  e  Port  of  Los  Angeles  without  the 
prior  appro  rd\  of  the  City's  Port  General 
Manager. 

Agreeme.  it  No.:  8120-22. 
Filing  Pa.  iy:  Nathan  J.  Bayer.  Esquire, 
Brauner  Bai  on  Rosenzweig  Kligler  Sparber  & 
Bauman,  (T  ie  Firm  of  Herman  Goldman), 
Attorneys  a  I  Law,  120  Broadway.  New  York, 
New  York  1D271. 

Summary  ■  Agreement  No.  8120-22  modifies 
Article  3(e)  af  the  United  States  Atlantic  & 
Gulf/Haiti  Conference  Agreement  to  provide 
that,  except  by  unanimous  agreement  and 
appropriate  inclusion  in  conference  tariff(s), 
members  w  II  not  equalize  or  absorb  inland 
charges  to  or  from  any  port. 
Agreemer  t  No.:  9848-10. 
Filing  Par  y:  Roy  G.  Bowman.  Esquire, 
Sullivan  &  Ei?auregard,  1800  M  Street.  N.W.. 
Washington  DC.  20036. 

Summary:  Agreement  No.  9848-10.  among 
the  member  lines  of  the  U.S.  Gulf  Ports/Brazil 
Pool,  extend  i  the  term  of  the  Pool  Agreement 
through  Deoimber  31,  1983,  restates  the 
listing  of  excepted  items,  makes  adjustments 
in  the  manni  r  of  calculating  minimum  sailing 
requirement!,  and  provides  for  the  effective 
date  of  the  n  edification  subsequent  to 
govermnentt  1  approval. 
Agreemen  A/o..- 9873-4. 
Filing  Pan  y:  Roy  G.  Bowman,  Esquire, 
Sullivan  &  Bi  auregard,  1800  M  Street,  N.W.. 
Washington,  D.C.  20036. 

Summary:  Agreement  No.  9873-4,  among 
the  members  of  the  U.S.  Pacific  Coast/Brazil 
Pool,  extendi  the  term  of  the  Pool  through 
December  31  1983,  eliminates  Rio  Grande  as 
a  pool  port,  c  hanges  the  pool  accounting 
period  to  12  i  months  and  further  defines 
accounting  p  ocedures,  restates  the  listing  of 
excepted  cor  imodities.  restates  the  minimum 
sailing  requiiements  and  the  procedures  for 
calculation.  [  rovides  for  payments  by 
members  accarding  to  the  proportion  the 
payment  bea  s  to  its  pool  share  and  provides 
for  the  modif  cation  to  become  effective 
subsequent  tii  governmental  approval. 
Agreement  No.:  10330-1. 
Filing  Part  r  Roy  G.  Bowman,  Esquire, 
Sullivan  &  Be  auregard,  1800  M  Street,  N.W.. 
Washington.  D.C.  20036. 

Su/r/nory.-  Agreement  No.  10330-1,  among 
the  members  of  the  Brazil/U.S.  Pacific  Coast 
Pool,  extends!  the  terms  of  the  pool  agreement 
through  Decefnber  31. 1983.  eliminates  Rio 
Grande  as  a  ||ool  port,  modifies  the  listing  of 
excepted  articles,  changes  annual  sailing 
minimums  an^  specifies  the  effective  date  of 


the  modification  subsequent  to  goverrunent 
approval. 
Agreement  No.:  10402. 
Filing  Party:  Elmer  C.  Maddy,  Esquire, 
Kirlin,  Campbell  &  Keating,  One  Twenty 
Broadway,  New  York,  New  York  10271. 

Summary:  Agreement  No.  10402.  between 
The  Bank  Line  Limited  (BLL)  and  Shaw  Savill 
and  Albion  Co.,  Ltd.  (Shaw),  provides  for  a 
joint  venture  to  be  known  as  The  Bank  and 
Savill  Line  Limited  (B&S).  BLL  and  Shaw,  as 
shareholders  in  B&S,  wish  B&S  to  engage  as  a 
common  carrier  in  the  trades  between 
Australasia,  the  Pacific  Islands  and  Gulf 
ports  and  inland  points  in  the  United  States 
and  between  ports  and  points  in  Australasia, 
the  Pacific  Islands  and  ports  and  inland 
points  in  the  Caribbean.  BLL  and  Shaw  each 
contributed  50  percent  of  the  capital  of  B&S, 
each  holds  50  percent  of  the  stock  and  voting 
control  in  B&S,  and  although  they  will  not 
share  in  B&S's  profits  and  losses,  each  will 
receive  stock  dividends  as  shareholders.  B&S 
shall  not  employ  more  than  three  container 
vessels  with  a  capacity  of  up  to  800  TEU's 
each,  and  up  to  four  composite  breakbulk 
vessels  or  the  equivalent  in  charter  tonnage, 
each  vessel  having  an  average  overall 
capacity  of  up  to  750,000  cubic  feet  bale 
space  included  in  which  up  to  400  TEU's  can 
be  accommodated.  B&S's  vessels  are  to  be 
acquired  by  purchase  or  charter  from  the 
parties  to  the  agreement,  or  chartered  from 
other  sources.  B&S  will  issue  its  own  bill  of 
lading,  will  act  as  a  single  party  in  any 
conferenct  or  other  agreement  it  may  join, 
and  shall  file  its  own  tariff  in  trades  covered 
by  this  agreement  where  rales  are  not 
prescribed  by  a  conference.  The  agreement  is 
proposed  to  become  effective  when  approved 
by  th«  Commission,  and  to  continue  for  an 
initial  period  of  5  years  and  thereafter  until 
terminated  by  one  party  giving  at  least  12 
months'  written  notice  to  the  other. 
Agreement  No.:  10403. 
Filing  Party:  Abraham  A.  Diamond, 
Abraham  A.  Diamond,  Ltd..  Suite  454 
Barristers  Building,  Twenty-Nine  South 
LaSalle  Street,  Chicago,  Illinois  60603. 

Summary:  Agreement  No.  10403,  between 
C.  S.  Greene  and  Company,  Inc.  (an  Illinois 
Corporation)  (Greene),  a  Pori  IV  Freight 
Forwarder  (an  affiliate  of  C.  S.  Greene  and 
Company,  Inc.,  a  New  York  Corporation 
holding  an  independent  ocean  freight 
forwarder  license  (FMC  No.  927)),  and 
Carolina  Puerto  Rico,  Inc.  (CPR),  a  Non- 
Vessel  Operating  Common  Carrier,  provides 
that  Greene  will  furnish  inland  transportation 
on  cargo  from  United  States  Mid-West  points 
to  Jacksonville,  Florida,  where  it  is  turned 
over  to  CPR  for  water  movement  to  Puerto 
Rico.  The  thru-service  is  to  be  called  "The 
Florida  Express."  Each  party  will  bill  the 
shipper  or  consignee  at  the  applicable  rates, 
Greene  will  stuff  all  containers  for  CPR  at 
agreed  upon  rates.  The  agreement 
established  the  limited  agency  arrangements 
between  the  parties. 

By  Order  of  the  Federal  Maritime 
Commission. 


Dated:  October  2, 1980. 
Joseph  C.  Polking, 

Assistant  Secretary. 

|FR  Doc.  80-31330  Filed  10-7-80;  8:45  pmj 
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FEDERAL  RESERVE  SYSTEM 

Le  Roy  C.  Darby,  Inc.;  Proposed 
Continuation  of  Lending  Activities 

Le  Roy  C.  Darby,  Inc.,  Monona,  lovta, 

has  applied,  pursuant  to  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  §  1843(c)(8))  and  §  225'.4(b)(2)  of 
the  Board's  Regulation  Y  (12  CFR 
§  225.4(b)(2)).  for  permission  to  continue 
to  engage  in  lending  activities 
commenced  de  novo. 

Applicant  states  that  the  activities 
include  making  and  servicing  of  loans 
which  may  or  may  not  be  insider 
transactions,  i.e.  Farm  and  City  Real 
Estate  Loans,  Commercial  and  Industrial 
Loans,  single  payment  and  installment 
loans  for  personal  expenses,  including 
purchased  paper.  These  activities  would 
be  performed  from  offices  of  Applicant 
in  Monona.  Iowa,  and  the  geographic 
areas  to  be  served  are  the  town  of 
Monona  and  surrounding  area.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  m;iy  express  tbcir 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices,"  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federaj  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  October  27, 1980. 


Board  of  Governors  of  the  Federal  Reserve 
System.  September  25. 1980. 
Cathy  L.  Petryshyn. 

Assistant  Secretary  of  the  Board. 

IfR  n.ir  (i()-3(irw,  Filed  10-7-80:  6;46  am) 
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Clara  City  Bancorporation.  Inc.; 

Formatiofi  of  Bank  Holding  Company 

Clara  City  Bancorporation,  Inc.,  Clara 
City.  Minnesota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(l])  to  become  a  bank 
holding  company  by  acquiring  96.0 
percent  or  more  of  the  voting  shares  of 
Clara  City  State  Bank,  Clara  City, 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3{c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  ' 
November  1, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Re.serve 
System,  October  2,  1980. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

IFK  Diiiv  80-:ilM3  Filed  10-7-«);  8;45  am) 
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Farmers  Bancstiares,  Inc.;  Formation 
of  Bank  Holding  Company 

Farmers  Bancshares,  Inc.,  Nebraska 
City,  Nebraska,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  99.8  per 
cent  or  more  of  the  voiing  shares  of 
Farmers  Bank.  Nebraska  City,  Neraska. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  30, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 


would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  3, 1980. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  «>-3134t,  Filed  10-7-(«  8:45  ainl 
BILLING  COtJE  e210-ei-«i 

Hopkins  Financial  Corp.;  Formation  of 
Bank  Holding  Company 

Hopkins  Financial  Corporation, 
Mitchell,  South  Dakota,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
Live  Stock  State  Bank,  Mitchell.  South 
Dakota.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapohs.  Any  person  wishing  to 
comment  on  the  appUcation  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
October  30, 1980.  Any  comment  on  an 
application  that  requests  a  hearin^;  must 
include  a  statement  of  why  a  wTitten 
presentation  would  not  suffice  in  Heu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  3, 1980. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Dor.  1)0-31345  Filed  10-7-aO:  8:45  tun] 
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McPtierson  County  Bancorp..  Inc  ; 
Formation  of  Bank  Holding  Company 

Mcl-'herson  County  Bancorp.,  inc.. 
Canton,  Kansas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U,S.C.  1842(aJ(l))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of  _ 
The  Farmers  State  Bank  &  Trust 
Company.  Canton,  Kansas.  The  factors 
that  are  considered  in  acting  on  the 
appHcation  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 


the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  1, 
1980.  Any  comment  on  an  application 
thai  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  2. 1960. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

IFR  Doc.  90-31342  Filed  10-7-80.  8:45  ami 
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Wes'ern  Development.  Inc.;  Formation 
of  Bank  Holding  Company 

Western  Development,  inc.,  Bozeman. 
Montana,  has  applied  for  the  Board's 
approval  under  section  3  (a)  (1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C, 
1842(a)  (1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Western 
Bank  of  Bozeman,  Bozeman,  Montana. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3  (c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
October  30, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  3. 1980. 
Jefferson  A.  Walker. 
Assistant  Secretary  of  the  Board. 

|FR  One  80-31344  Filed  10-7-K):  «4S  ami 
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Sh3wr"ut  International  Corp  :  C^l3nge 
in  Location  ot  Principal  Office 

Shawmut  International  Corporation, 
Boston,  Massachusetts,  a  corporation 
organized  under  section  25(a)  of  the 
Federal  Reserve  Act,  has  applied  for  the 
Board's  approval  to  change  the  location 
of  its  principal  office  to  Miami,  Florida. 
Shawmut  International  Corporation 
operates  as  a  subsidiary  of  Shawmut 
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Bank  of  Boston.  .\.A..  B^jston, 
Masstithusetts 

The  factors  that  are  to  b«  con«idered 
In  acting  on  this  application  are  set  forth 
in  §  2n.4(a)  of  the  Board's  Regulation  K 
(12CFR  211.4(a)). 

The  application  may  be  inspected  at 
t-he  offuos  of  the  Board  of  Governors  or 
a!  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Govemo-s  of  the  Federal  Reserve 
Sistem.  Washington,  DC,  20551  to  be 
received  no  later  than  October  20.  1980. 
.■\ny  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute,  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing.! 

Board  of  fcovemors  of  the  Federal  Reserve 
System,  October  3,  1980. 
[effprson  A.  Walker, 
'  ^icTctory  of  the  Board. 

■'i -:  t..5  Filed  10-7-80:  B:45  dm] 
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GENERAL  SERVICES 
ADMINISTRATION 

IGSA  Bulletin  FPMR  E-1911 

Supply  and  Procurement;  Code  of 
Ethics  for  Government  Service  Poster, 
Availability 

Subject;  Code  of  Ethics  for  Government 
Servicp  poster 

1.  Purpose.  This  bulletin  announces 
the  availability  of  a  poster  displaying 
the  Code  of  Ethics  for  Government 
Service,     j 

2.  Expirdtion  date.  This  bulletin 
expires  Ju*  30, 1981. 

3.  Background 

a.  Public  Law  96-303,  enacted  July  3, 
1980,  requires  that  ".  .  .  under  such 
regulationslas  the  Administrator  shall 
prescribe,  qach  agency  shall  display  in 
appropriata  areas  of  Federal  buildings, 
copies  of  the  Code  of  Ethics  for 
Government  Service."  The  law  defines 
an  'agency"  as  "an  E.\ecutive  agency 
(as  defined  by  section  105  of  title  5. 
United  States  Code),  the  United  States 
Postal  Service,  and  the  Postal  Rate 
Commission."  Further,  the  law  defines 
"Federal  building"  as  "any  building  in 
which  at  least  20  individuals  are 
regularly  employed  by  an  agency  as 
civilian  employees."  the  law  is  effective 
October  1.  1980. 

b  The  Code  of  Ethics  for  Government 
Service,  which  is  available  as  a  15-inch 
by  21-mch  laminated  poster,  is  now  m 


Slock  and  may  be  requisitioned  from 
GSA  using  the  FEDSTRIP  system, 

c  Federal  Property  Managemerrt 
Regulations  will  be  issued  soon 
mandating  the  display  of  the  poster  in 
sppropriate  areas  of  Federal  buildings. 
4  Av'cijJahi.'::\'  Agencies  may  obtain 
copies  of  the  Code  of  Ethics  for 
Government  Service  poster  by 
submitting  a  requisition  in  FEDSTRIP 
format  to  the  GSA  regional  office 
providing  support  to  the  requisitioning 
agency.  Ordering  information  for  the 
poster  is  as  follows:  national  stock 
number  (NSW)  7690-^1-099-^167;  unit  of 
issue — ea:  and  unit  price — 50  cents  to 
cover  shipping  and  handling. 
R.  G.  Freeman  fll. 
Administrator  of  GeneraJ  Services. 

|FR  Doc  80-31232  Filed  10-7-aOi  8:4.'i  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

White  House  Conference  on  Aging, 
Technical  Committee  on  Creating  an 
Age  Integrated  Society;  Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  of 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  (Pub. 
L.  95^63,  5  U.S.C.  App.  1,  sec.  10. 1976) 
that  the  Technical  Committee  on 
Creating  an  Age  Integrated  Society- 
Implications  for  the  Economy  will  hold  a 
meeting  on  Tuesday,  October  21,  1980. 
from  9:00  AM  to  4:00  PM  at  1660  L  Street, 
N.W.,  Suite  1100.  Washington,  D.C. 
20036. 

At  this  meeting  the  committee  will 
review  findings  of  Phase  I  descriptive 
studies  task  and  decide  on  the  policy 
options  for  research  and  analysis  during 
Phase  II. 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Comference  on 
Aging,  Room  4059,  330  Independence 
Avenue,  S.W.,  Washington.  DC.  20201, 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 


This  announcement  is  being  published 
with  less  than  15  days  advance  notice 
because  of  difficulties  in  securing 
federal  meeting  space. 

Duted;  0(  tober  2.  1980. 
Mamie  VVaifaorne, 

MDS  Comnvtiee  Management. 

|FR  Doc  8f)-,li28S  Piled  tO-7-80;  8>4«  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Arizona— Intensive  Inventory  for  BLM 
Lands  In  the  Safford  District 
Contiguous  to  the  Coronado  National 
Forest;  Final  Decision  In  Effect 

The  final  decisions  on  the  intensive 
inventory  of  approximately  13,533  acres 
of  public  land  contiguous  to  the 
Coronado  .National  Forest,  announced  in 
the  Federal  Register  on  July  11,  1980,  (45 
FR  46913)  became  effective  on  August 
18.  1980.  The  decisions  are  final  and  in 
effect  for  Inventory  Units  .^2^1-66,  70. 
72,  73,  79.  80,  81  in  the  Safford  District. 
No  protests  against  any  of  these 
decisions  were  received, 
Clair  .VI.  VVhitlock, 
State  Director. 
September  29. 1980. 

\yROnc.   flO-31,300  Filed  10-7-BO;  8:45  am) 
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IS  1251J 

California;  Order  Providing  for 
Opening  of  Public  Lands 

September  30.  1980. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  Section  8  of  the  Act  of 
June  28,  1934,  48  Stat.  1269,  1272,  as 
amended  and  supplemented,  43  U.S.C. 
315g  (1964),  the  following  land  has  been 
reconveyed  to  the  United  States: 

Mount  Diablo  Meridian 
1.  24  .\..  R.  17  VV.. 

Sec.  25.  SWV4!ME'/4  and  W'/^SE'/4. 

The  area  aggregates  120  acres  in 
Mendocino  County,  California. 

2.  The  land  shall  be  open  to  operation 
of  the  public  land  laws  generally  at  10 
a.m.  on  November  10.  1980.  subject  to 
valid  existing  rights,  the  provision  of 
existing  withdrawals,  and  provisions  of 
the  Bureau  of  Land  Management 
classification  for  multiple  use 
management.  The  land  has  been  and 
continues  to  be  open  to  the  mining  laws 
(30  U  S C,  Ch.  2)  and  the  mineral  leasing 
laws. 

3.  Inquiries  concerning  the  land  should 
be  addressed  to  the  Bureau  of  Land 
Management,  Department  of  the 


Interior.  Room  E-2841  Federal  Office 

Building.  2800  Cottage  Way, 

Sacramento.  California  95825. 

Harold  R.  Dietz, 

Acting  Chief  Lands  Section,  Branch  of  Lands 

and  Minerals  Operation. 

|FR  Doc  80-31.104  Filed  10-7-60;  8:45  am| 
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(Colorado  11565  WR I 

Classification  of  Public  Lands: 
Revocation 

September  26.  1980. 

Effective  November  20, 1970,  the 
following  public  lands  were  classified 
for  disposal  under  the  Act  of  September 
19. 1964  (43  U.S.C.  1411-18),  and  one  or 
more  of  the  following  public  land  laws: 
Section  8,  Act  of  June  28, 1934  (48  Stat, 
1269:  43  U.S.C.  315g):  Section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171);  Act  of 
September  26, 1968  (82  Stat.  870);  and 
Act  of  June  14, 1926,  as  amended  (43 
U.S.C.  869;  869-A). 

New  Mexico  Principal  Meridian 

T.  46N..  R.  7  W., 

Sec.l9SE''4SW'/4,  Lot4; 

Sec.  30NE'/4NWV4,  Lotl: 

Sec.32NW'/4SEy4. 
T.  44  .N..  R.  8  W., 

Sec.  13  Lots  28.  30; 

Sec.  14,  EVaSE'/i. 
T.  45  N..  R.  8  W., 

Sec.  3,  Lot  3; 

Sec.8,  SE'/iSW'A; 

Sec.  23,  Lot  2: 

Sec.  35.  portion  of  wy2Swy«Nwy4Nwy4 
west  of  highway. 
T.  46  N.,  R.  8  W., 

Sec.  23,  NE'/iSE'/i; 

Sec!  24'  swANEyi.,  sEy4Nwy4.  Nysswy., 

SE'4SWy4.SEy4: 

Sec.  25.  NE'ANEyi. 
T.  45  N..  R.  9  W., 

Sec.  14.  SWy4SEy4; 

Sec.  23.  Ey2NWy4: 

Sec.  24.  NEV4SWV4,  NWy4SEy4; 

Sec.  27.  SEV4NEy4. 
T.  46  N..  R.  9  W., 

Sec.  15.  NEy4NEy4: 

Sec.  23,  SEy4NWy4. 
T.  47  N.,  R.  9  W., 

Sec.  24.  NEy4SEy4. 

Containing  approximately  1,248  acres. 

This  classification  segregated  the 
lands  from  disposal  under  certain  public 
land  laws  and  from  location  and  entry 
under  the  general  mining  laws,  but  not 
from  leasing  under  the  mineral  leasing 
laws. 

The  classification  has  been  reviewed 
under  Section  204(1),  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2754).  All  of  the  cited  statutes, 
except  the  Act  of  June  14, 1926,  were 
repealed  by  FLPMA  (2786-2794)  or  have 
expired  by  their  own  terms.  There  are 
no  plans  for  disposal  of  the  lands  under 
the  Act  of  June  24, 1926. 


The  classification  no  longer  serves  a 
useful  purpose  and  is  hereby  revoked. 
At  7:45  a.m.  on  November  7, 1980,  the 
lands  will  be  open  to  operation  of  the 
public  land  laws,  including  the  general 
mining  laws,  subject  to  valid  existing 
rights  and  the  requirements  of 
applicable  law.  Inquiries  concerning  the 
lands  may  be  addressed  to  the  Bureau  of 
Land  Management,  Colorado  State  Bank 
Building,  1600  Broadway.  Room  700, 
Denver,  CO  80202. 
Charles  W.  Luscher, 
Acting  State  Director. 

|FR  Uoc  BO-3t2Se  Filed  10-7-«ft  8:45  am| 
BILUNG  CODE  4310-84-M 


[Colorado  30190-PS] 

Conveyance  of  Public  Lands. 
Gunnison  and  Hinsdale  Counties,  Colo. 

Notice  is  hereby  given  that:  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat. 
2743.  2750;  43  U.S.C.  1701. 1713),  Joseph 
Youmans,  Powderhorn,  Colorado  81243. 
has  purchased  by  noncompetitive  sale 
public  lands  in  Gunnison  and  Hinsdale 
Counties  described  as: 
New  Mexico  Principal  Meridian,  Colorado 

T.  45  N.,  R.  2  W.. 
Sec.  13:  Lot  13. 

The  lot  contains  6.3  acres,  the  county 
boundary  line  being  indefinite,  the  exact 
acreage  in  each  county  cannot  be 
determined  by  this  agency.  The  purpose 
of  this  Notice  is  to  inform  the  public  and 
interested  state  and  local  governmental 
officials  of  the  issuance  of  conveyance 
documents  to  Mr.  Youmans. 
Ronald  ].  Cole, 

Chief  Division  of  Technical  Sen'ices. 
September  29, 1980. 

|FR  Dor  80-31230  Filfd  10-7-80:  8:45  am) 
BILLING  CODE  4310-84-M 

fColorado  2702  WR) 

Multiple  Use  Classification;  Partial 
Revocation  and  Partial  Continuation 

September  26, 1980. 

Effective  January  4, 1968,  the 
following  public  lands  were  classified 
for  multiple  use  management  in 
accordance  with  the  Act  of  September 
19. 1964,  (43  U.S.C.  1411-18)  under  serial 
number  Colorado  2702. 

Sixth  Principal  Meridian 

T.  12  S.,  R.  101  W.. 

Sec.  28.  WV2NWV4,  Lots  2,  3.  4.  5; 

Sec.  29,  Lots  1.  8.  9. 
T.  12  S..  R.  103  W., 

Sec.  26.  SWV4SEy4.  (now  lot  3); 

Sec.  35.  WV2NEy4,  SEy4NWy4,  EVxSWyi 
(now  lots  2.  3,  4.  8.  9). 
T.  13  S.,  R.  102  W., 

Sec.  24,  W'/i!SEy4  (now  lots  4,  5); 


Sec.  25,  EyzNWyi  (now  lots  2,  3). 
Containing  approximately  694  acres. 

This  classification  segregated  the 
lands  from  appropriation  under  certain 
public  land  laws,  and  from  location  and 
entry  under  the  general  mining  laws  but 
not  from  leasing  under  the  mineral 
leasing  laws. 

The  classification  has  been  reviewed 
under  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2754). 
The  results  of  this  review  follow. 

The  lands  in  T.  12  S..  R.  101  W,  are 
traversed  by  a  a  public  road  running 
generally  southeast  to  northwest.  All  of 
these  tracts  lying  north  and  east  of  the 
road  were  included  in  the  revised 
boundaries  of  the  Colorado  National 
Monument  in  1978.  Lots  4  and  5.  Section 
28,  and  Lot  9,  Section  29,  were 
reconveyed  to  the  United  States  in 
exchange  for  other  public  lands  in  1943. 
These  lands  were  not  reopened  to  entry 
after  the  reconveyance.  The 
classification  no  longer  serves  a  useful 
purpose  insofar  as  these  lands  are 
concerned,  and  it  is  hereby  revoked. 

At  7:45  a.m.  on  November  7, 1980.  the 
lands,  including  those  reconveyed  to  the 
United  States,  will  be  open  to  operation 
of  the  public  land  laws,  including  the 
general  mining  laws,  subject  to  valid 
existing  rights  and  the  requirements  of 
applicable  laws.  The  portions  of  these 
tracts  lying  outside  the  Colorado 
National  Monument  total  approximately 
85  acres. 

All  of  the  described  lands  in  T.  12  S.. 
R.  103  W.,  and  T.  13  S.,  R.  102  W., 
totaling  approximately  609  acres,  are 
occupied  by  developed  Bureau  of  Land 
Management  public  recreation  sites 
which  should  remain  protected  from 
location  and  entry  under  the  general 
mining  laws.  The  classification  of  these 
lands  is  therefore  serving  a  useful 
purpose  and  is  continued  for  20  years, 
unless  earlier  terminated  by  proper 
authority,  at  which  time  it  will  be 
reviewed  to  determine  whether  it  should 
be  continued  further. 

Inquiries  concerning  the  opened  lands 
may  be  addressed  to  the  Bureau  of  Land 
Management.  1600  Broadway,  Room  700, 
Denver,  CO  80202. 
Charles  \V.  Luscher. 
Acting  Slate  Director 

(FR  Doc  80-31257  Filed  10-7-80:  8:45  dm| 
BILLING  CODE  4310-84-M 


Salt  Lake  District;  Off-Road  Vehicle 
Designation  Decisions 

Notice  is  hereby  given  relating  to  the 
use  of  off-road  vehicles  on  public  lands 
in  accordance  with  the  authority  and 
requirements  of  Executive  Orders  11644 
and  11989,  and  regulations  contained  in 
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!40.  The  following  described 
ar.iis  ;,;idt'r  administralion  of  the 
Buredu  of  Land  Md.Tdgement  are 
designated  <is  open,  limited  or  closed  to 
off-royd  motorized  vehicle  use. 

The  iro.'>83  acre  are.)  affected  by  the 
designations  is  known  as  the  Randolph 
Planning  L'ait,  which  includes  all  public 
lands  in  Ri<jh  County.  Utah.  These 
designation^  are  a  result  of  land  use 
decisions  m|ade  in  the  1980  Randolph 
Management  Framework  Plan  and  the 
final  Randolph  Planning  Unit  Crazing 
Managemerit  Environmental  Statement. 
Public  comments  were  solicited  during 
two  workshops,  scoping  meeting  and 
individual  contacts,  and  were  included 
in  the  designation  decision  making 
process.  Th^se  designations  are 
published  a^  final  today.  Under  43  CFR 
4.21.  an  appeal  may  be  filed  within  30 
days  with  Ir^ferior  Board  of  Land 
Appeals. 

A.  Open  Dei  ignation 

The  areas  open  to  motorized  vehicles 
year  round  e  icompass  approximately 
81,233  acres  ncluding  those  areas  which 
are  open  suh^ect  to  permission  of  private 
landowners  Who  control  access.  Open 
designation  was  determined  to  be 
appropriate  <  ince  use  conflicts  do  not 
exist  and  off  road  vehicle  activity  is  an 
important  recreational  and  work 
function. 
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Open  With  Private  Landowners 
Permission 

Includes  al  the  small  scattered  public 
land  parcels  I  oth  north  and  south  of 
south  Eden  Canyon. 

Scattered  pircels  south  of  State 
Highway  16  t(  lands  surrounding 
Xeoponset  Reservoir. 

B.  Limited  De  tignotion 

Areas  designated  "limited"  are 
interspersed  VMth  "open"  and  "closed" 
areas  Ihroughcut  Rich  County. 
Breakdown  ofthe  limited  areas  are  as 

follows: 

1   Limitrd  due  to  unstable 
watershed— 47.800  acres.  Area  is  closed 


to  all  motorized  wheeled  vehicles  ivhen 
wet  in  spring  until  June  1  except  on 
designated  roads.  The  area  is  open  to 
travel  the  remainder  of  the  year. 

Area  Description 

From  Sage  Creek  Junction  north  to 
Sixmile  Reservoir,  northwest  to  the 
north  fork  of  Sixmile  Creek,  west  to  Pine 
Canyon,  then  directly  south  to  Laketown 
Canyon  Road. 

From  one-half  mile  west  of  Little 
Creek  Reservoir,  east  to  Utah  State 
Highway  16  and  north  to  Otter  Creek. 
Directly  west  of  Randolph  following 
the  Old  Canyon  Road,  then  south, 
passing  Dry  Canyon  to  Big  Creek 
Junction,  then  east,  returning  to 
Randolph  by  way  of  the  Big  Creek  Road. 

South  from  Valley  Ridge  to  Crawford 
Canyon  and  west  towards  the  forest 
boundary,  then  east  up  Crawford 
Canyon,  including  the  Big  Creek 
Enclosure. 

From  Lewis  Ridge  south  to  Birch 
Creek  Reservoir,  to  the  Walton  Canyon 
Road,  east  to  the  Dry  Basin  Reservoir 
and  west  to  Cutoff  Canyon. 

2.  Limited  due  to  critical  wildlife 
range — Approximately  25,130  acres. 

Area  is  closed  to  all  motorized 
wheeled  vehicles  and  over  the  snow 
machines  from  November  15  to  May  1 
except  on  designated  roads. 

Area  Description 

Most  of  the  Crawford  Mountains  to 
the  Wyoming  border,  excluding  the 
southeast  corner  north  to  Warner 
Hollow. 

Public  Lands  north  of  Utah  State 
Highway  39  to  public  lands  surrounding 
Limestone  Peak. 

3.  Limited  due  to  critical  deer,  elk  and 
moose  winter  range— Approximately 
10,240  acres. 

Area  is  closed  to  all  motorized 
wheeled  vehicles  and  over  the  snow 
machines  from  November  15  to  May  1. 
The  area  is  open  the  remainder  of  the 
year  subject  to  permission  of  the 
landowner  who  controls  access. 

Area  Description 

Scattered  public  land  parcels 
intermingled  with  the  private  lands  in 
the  Home  Canyon  area. 

4.  Limited  due  to  natural  and  scenic 
values  (Areas  of  Critical  Environmental 
Concern)— Approximately  2,660  acres. 
Motorized  vehicles  permitted  only  on 
designated  roads. 

Area  Description 

All  the  public  land  surrounding  the 
Laketown  Canyon  area  which  has  been 
identified  as  an  Area  of  Critical 
Environmental  Concern  (ACEC). 


C.  Closed  Designation 

Approximately  3.520  acres  of  public 
land  have  been  closed  to  all  ORV  use 
including  over  the  snow  machines. 
Travel  is  restricted  to  established  roads 
and  trails  within  the  indicated 
boundaries. 

Area  Description 

North  of  Otter  Creek,  which  includes 
the  public  land  surrounding  Last  Spring. 
The  public  lands  located  between  the 
middle  branch  of  Otter  Creek  and  Otter 
Creek  itself. 

Identified  riparian  areas  closed  to  all 
wheeled  vehicles  and  over  the  snow 
machines  50  feet  on  either  side  of  the 
stream,  except  where  designated  roads 
are  marked. 

Travel  is  restricted  to  established 
roads  into  campgrounds  and  reservoir: 
all  other  roads  and  trails  are  closed 
within  indicated  boundaries. 

These  designations  become  effective 
upon  publication  in  the  Federal  Register 
and  will  remain  in  effect  until  rescinded 
or  modified  by  the  authorized  officer. 
An  environmental  assessment 
describing  the  impact  of  these 
designations  is  available  for  inspection 
at  the  office  listed  below. 

Any  additional  information  about 
these  designations  may  be  obtained 
from  Area  Manager,  Bear  River 
Resource  Area,  Salt  Lake  District  Office. 
2370  South  2300  West.  Salt  Lake  City. 
Utah  84119. 

Dated:  September  26,  1980. 
Frank  W.  Snell, 
District  Manager. 

|KR  Dor   80-3118.1  Filed  10-7-«):  8  4&am| 
BILLING  CODE  43;o-84-M 


Fish  and  Wildlife  Service 

Mitigation  Policy  Comment  Period 

agency:  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 
action:  Notice  of  32-day  extension  of 
the  comment  period  of  the  draft 
mitigation  policy. 


SUMMARY:  Requests  have  been  received 

from  some  State  fish  and  wildlife 
agencies  and  other  parties  including  the 
Edison  Electric  Institute  and  the  law 
firm  of  Duncan,  Weinberg  and  Miller  for 
a  time  extension  for  preparation  of 
comments.  In  the  interest  of  providing 
full  opportunity  for  public  review  the 
Department  of  Interior  is  extending  the 
public  comment  period  on  the  Fish  and 
Wildlife  Service's  draft  mitigation  policy 
for  32  additional  days. 
DATES:  The  new  deadline  for  written 
comments  is  November  10.  1980.  The 


draft  policy  was  published  September  9, 
IfiSO  (45  FR  59486). 

ADDRESS:  As  before,  comments  should 
be  sent  to:  Associate  Director- 
Environment,  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
DC  20240.  Attention:  John  Christian. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Christian,  Program  Development 
Staff— Environment,  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington.  D.C.  20240,  (202)  343-7151. 

Dated:  October  2, 1980. 
James  D.  Webb, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parka. 

|FR  Doc.  60-31350  Filed  U>-7-80!  8:48  aa>| 
BILUNG  CODE  4310-SS-M 


Geological  Survey 

Oii  an-l  Gas  ard  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan.  

SUMMARY:  This  Notice  announces  that 
Exxon  Company.  U.S.A.,  Unit  Operator 
of  the  High  Island  Block  A-280  Federal 
Unit  Agreement  No.  14-0&-O001-16942. 
submitted  on  September  19,  1980,  a 
proposed  Initial  Plan  of  Development/ 
Operations  describing  the  activities  it 
proposes  to  conduct  on  the  High  Island 
Block  A-280  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendm.ents  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  N.  Causeway 
Blvd.,  Room  147.  Metairie.  Louisiana 
70002. 

FOR  FURTHER  iSTORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9:00  a.m.  t6 
3:30  p.m.,  3301  N.  Causeway  Blvd.. 
Metairie,  Louisiana  70002,  phone  (504) 
837^720,  ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 


Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  September  25. 1980. 

J.  Courtney  Reed, 

Staff  Assistant  for  Resource  Evaluation. 

(FR  Doc.  BO-312M  Filed  10-7-80:  8:46  Hm| 
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U.S.  Board  on  Geographic  Karnes; 
Domestic  Names  Committee;  Meetings 

Announcement  is  made  of  the 
following  two  meetings  of  the 
Committee: 

Name:  U.S.  Board  on  Geographic  Names, 

Domestic  Names  Committee. 
Date:  November  5, 1980. 
Place:  Room  B20,  Federal  Building.  Salt  Lake 

City,  Utah. 
Time:  0930-1130: 1300-1700. 
Dale:  November  14, 1930. 
Place:  Room  7000  A  &  B,  U.S.  Department  of 

the  Interior,  Main  Building,  18th  &  C 

Streets,  N.W.,  Washington.  D.C. 
Time:  0930-1130: 1300-1700. 

Purpose  of  meetings:  A  proposal  to 
change  the  name  of  Mt.  McKinley  in 
Alaska  to  the  Indian  name  "Denali"  will 
be  discussed.  Interested  parties  may 
express  their  views  on  the  proposal 
prior  to  a  decision  on  the  matter  by  the 
entire  U.S.  Board  on  Geographic  Names 
and  the  Secretary  of  the  Interior. 

The  meetings  of  the  Domestic  Names 
Committee  are  open  to  the  public. 
Parties  wishing  to  make  oral  statements 
al  the  meeting(s)  are  asked  to  notify  the 
Committee  at  least  5  days  prior  to 
meeting(sj  which  they  plan  to  attend  in 
order  that  time  may  be  reserved  for  their 
presentations. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Committee, 
before,  during,  or  immediately  after  each 
meeting.  To  the  extent  that  time  permits, 
the  Committee  Chairman  may  allow 
public  presentations  of  oral  statements 
al  the  meeting(s)  from  individuals  who 
have  not  pre-registered  with  the 
Committee. 

All  communications  regarding  either 
meeting  should  be  addressed  to:  Mr. 
Donald  J.  Orth.  Executive  Secretary, 
Domestic  Names  Committee,  U.S.  Board 
on  Geographic  Names,  523  National 
Center.  Reston.  Virginia  22092. 

Dated:  September  30. 1980. 
Donald  |.  Orth, 

Executive  Secretary.  Domestic  Names 
Committee.  U.S.  Board  on  Geographic  Names. 

|KR  Oilc.  e&-311C8  Filed  10-7-eO:  6:45  am] 
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Water  and  Power  Resources  Service 

Proposed  Contracts  With  Holders  o« 
Miscellaneous  Present  Perfecteo 
Rights  in  ttie  Lower  Colorado  River 
Pasin:  Intent  To  Enter  Into  Contracts 
With  and  Availability  of  Proposed 
Contracts  for  Holders  of 
Miscellaneous  Present  Perfected 
B'ghts 

The  Department  of  the  Interior, 
through  the  Water  and  Power  Resources 
Service,  intends  to  enter  into  contracts 
for  delivery  of  water  from  storage  in 
Lake  Mead  with  holders  of 
"Miscellaneous  Present  Perfected 
Rights,"  pursuant  to  the  Boulder  Canyon 
Project  Act  of  December  21, 1928  (45 
Stat.  1957),  which  became  effective  by 
Presidential  proclamation  on  June  25. 
1929.  That  act  requires  that  a  contract 
must  be  executed  between  the  United 
States  and  water  users  before  releases 
from  Lake  Mead  can  be  made  for 
LTigation  and  domestic  uses  in  the 
States  of  Arizona,  California,  and 
Nevada. 

The  Supreme  Court  decree  of  Arizona 
v.  California,  entered  June  3. 1963  (376 
U.S.  340),  as  amended  by  decree  entered 
February  28, 1966  (383  U.S.  268),  and  as 
supplemented  by  decree  entered 
January  9, 1979  (439  U.S.  419).  describes 
49  specific  land  areas  and  two  cities  that 
have  "Miscellaneous  Present  Perfected 
Rights"  established  with  Arizona  and 
California. 

The  purpose  of  this  notice  is  to  alert 
owners  of  those  land  areas  and  the 
cities  of  Parker  and  Yuma.  Arizona,  that 
a  contract  with  the  United  States, 
through  the  Water  and  Power  Resources 
Service,  will  be  required  in  the  futare  for 
diversion  of  Colorado  River  water 
released  from  Lake  Mead.  Further,  the 
notice  is  to  announce  to  the  water  users 
with  "Miscellaneous  Present  Perfected 
Rights"  that  a  draft  contract  is  available 
for  public  review  and  comment  for  a  90- 
day  period  following  the  date  of  this 
publication. 

The  holders  of  these  rights  and  the 
public  at  large  are  invited  to  write  to  the 
Regional  Director.  Lower  Colorado 
Region,  Water  and  Power  Resources 
Service,  P.O.  Box  427,  Boulder  City. 
Nevad^  89005,  for  a  copy  of  the  draft 
contract  and  instructions  for  obtaining 
an  executed  contract.  Telephone 
requests  may  be  made  by  calling  Mr. 
George  Blake  or  Mr.  LeGrande  Neilsen 
at  (702)  293-8536. 

As  drafted,  the  proposed  contract 
provides  in  perpetuity  for  delivery  of 
water  from  Lake  Mead  by  the  United 
States  in  return  for  metering. 
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maintaining  diversion  records,  and 
reporling  fhc  quantity  of  water  diverted 
to  the  contracting  officer  without 
repayment  or  wdfer  service  charges.  The 
final  terms  and  conditions  of  the 
proposed  ronfract  are  dependent  upon 
the  approval  of  the  proposed  contract 
form  by  the  Secretary-  of  the  Interior. 
Any  meetings  scheduled  by  Water 
and  Power  Resources  Service  with 
potential  contractors  tu  discuss  terms 
and  conditions  of  the  proposed  contract 
shall  be  open  to  the  general  public  as 
observers.  Advance  notice  of  such 
meetings  wiij  be  furnished  to  those 
parties  re<iu(  sting  such  notice  from  the 
office  identif  ed  above.  All  written 
corrcspoP'i'^i'ce  concerning  the 
proposed  coi  tracts  will  be  made 
available  to  he  general  public  pursuant 
to  the  terms  ind  conditions  of  the 
Freedom  of  I  iformation  Act  (80  Stat. 
383J.  as  amer  fled. 

Dated:  Ocio  lei  1.1980. 

I.  D.  Ellingboe, 

Acting  Assiala  U  Commissioner  of  Water  and 
Power  Resourc.fs. 

IKR  Du.    80-:)i:ri7  \r  ied  Iil-r-«>.  8:«  ami 
BILLING  CODE  «  0-09-M 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Finance  Applications 

.As  indicated  by  t.hr  findings  below, 
l^:e  Commissiton  has  approved  the 
following  applications  filed  under  49 
U  B.C.  10924.  ^0926.  10931  and  10932. 
We  find; 

Each  tran.s^ction  is  exempt  from 
section  11343  {formerly  section  5)  of  the 
Interstate  Coihmercc  Act,  and  complies 
with  the  appripriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  acliort  significantly  affecting  the 
quality  of  the  fiuman  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975.  I 

Petitions  seeking  reconsideration  must 
be  filed  withir^  20  days  from  the  date  of 
this  publicatioii.  Replies  must  be  filed 
within  20  day^  after  the  final  date  for 
filing  petition^  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  thdparties  to  the  proceeding. 
Petitions  whicn  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejectad. 

if  petitions  for  reconsideration  are  not 
timely  filed,  arid  applicants  satisfy  the 
conditions,  if  iiy,  which  have  been 
imposed,  the  abplication  is  granted  and 
they  will  receiie  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  Will  be  presumed  to  occur 
on  the  20th  da3(  following  service  of  the 


notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

By  the  Conimission.  Review  Board  Number 
5,  The  Motor  Carrier  Board.  Members  Krock, 
William,  and  Taylor. 

MC-FC-78491.  By  decision  of  May  1. 
1980,  issued  under  49  U.S.C.  10931  or 
10932  and  the  transfer  rules  at  49  CFR 
1132.  The  Motor  Carrier  Board  approved 
the  transfer  of  Josh.  Inc.,  of  Fort  Worth. 
TX,  of  Certificate  of  Registration  No. 
MC-121340  (Sub-No.  1)  issued 
November  4, 1968,  to  L&A 
Transportation,  Inc.,  of  Houston,  TX, 
evidencing  a  right  to  engage  in 
transportation  in  interstate  commerce 
corresponding  in  scope  to  Certificate 
No.  5858,  dated  February  12, 1962  issued 
by  the  Railroad  Commission  of  TX. 
authorizing  livestock,  livestock 
feedstuff,  farm  machinery  and  grain, 
from  Houston  to  points  in  Texas,  and 
return:  oilfield  equipment,  pipe 
machinery,  and  various  other  named 
commodilies,  between  points  ia  Texas. 
Applicant's  representative  is:  A.  William 
Brackett.  1108  Continental  Life  Bldg.. 
Fort  Worth.  TX  76102.  TA  lease  is 
sought.  Transferee  holds  no  authority. 

MC-FC-78581.  By  decision  of  May  15, 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132  The 
Motor  Carrier  Board  approved  the 
transfer  to  Sans  Transport  Co.,  Inc..  of 
Chicago.  IL,  of  Certificate  No.  MC- 
142685  issued  February  7, 1979  to  John  R. 
Verdino.  d.b.a.  J&S  Motor  Service,  of 
Chicago,  lU  authorizing  the 
transportation  of  packaging  materials 
and  supplies,  used  in  butcher  shops, 
from  the  facilities  of  Kraft  Paper  Sales 
Co.,  located  at  Harvey,  IL  to  Goshen, 
Portage,  and  Valparaiso,  IN.  Applicant's 
representative  is:  Stephen  H.  Loeb,  Suite 
2027,  33  N.  LaSalle  St.,  Chicago.  IL  60602. 
Transferee  is  not  a  carrier.  An 
application  seeking  temporary  authority 
has  not  been  filed. 

MC-FC-785e8.  By  decision  of  August 
25, 1980,  on  reconsideration,  issued 
under  49  U.S.C.  10926  and  the  transfer 
rules  at  49  CFR  Part  1132  Review  Board 
Number  5  approved  the  transfer  to  Perry 
R.  Meek  Trucking  Co..  Inc.  of 


Indianapolis.  IN  of  certificate  No.  MC- 
100659  Sub-No.  1  issued  11-5-79  to 
Chapman  Trucking,  Inc.,  of  Wanatah, 
IN.  authorizing  the  transporation  of  coal, 
(1)  between  points  in  Illinois.  Indiana, 
and  Kentucky.  (2)  from  points  in  Indiana 
and  Kentucky,  to  points  in  Ohio  and  (3) 
from  points  in  West  Virginia  to 
Richmond,  IN,  subject  to  transferor 
retained  authority  in  MC-100659  (Sub- 
No.  1)  be  restricted  against  the 
transportaion  of  coal.  Applicant's 
representative  is:  Donald  W.  Smith.  P.O. 
Box  40248,  Indianapolis,  IN  47240,  Alki 
E.  Scopelitis,  1301  Merchants  Plaza. 
Indianapolis,  IN  46204.  TA  application 
has  not  been  filed. 

MC-FC- 78640.  By  decision  of  August 
28.  1980,  is.sued  under  49  U.S.C.  10926 
and  the  transferrules  at  49  CFR  Part 
1132,  The  Motor  Carrier  Board  approved 
the  transfer  to  Glosson  Enterprises,  Inc. 
of  Lexington,  NC  of  Permit/Certificate 
No.  MC-41255  in  part  (Sub-Nos.  6  (in 
part).  19,  29,  40.  and  78  (in  part)  issued 
September  16.  1971.  July  25,  1946.  March 
14,  1966.  August  11,  1960.  August  1.3.  1964 
and  June  14. 1976,  to  Charles  E.  Herbert. 
Trustee,  Glosson  Motor  Lines,  Inc..  of 
Lexington.  NC,  authorizing  the 
transportation  of  New  furniture,  from 
points  in  that  pan  of  NC  on,  east  and 
south  of  a  line  beginning  at  the  Viiginia- 
North  Carolina  State  line  and  extending 
along  U.S.  Highway  29  to  Keidsville.  NC, 
thence  along  U.S.  Highway  158  to 
Mocksville,  NC.  thence  along  U.S. 
Highway  64  to  Slatesville.  NC.  thence 
along  L'.S.  Highway  21  to  Charlotte,  NC. 
and  thence  along  U.S.  Highway  29  to  the 
North  Carolina-South  Carolina  State 
line,  to  points  in  DC;  Sewing  machines. 
and  materials,  supplies,  and  equipment 
used  or  useful  in  sewing,  from  Salisbury, 
NC,  to  Philadelphia.  PA  and  New  York, 
NY;  Petroleum  products,  in  containers, 
and  service-station  equipment,  from 
Roanoke  and  Richmond,  VA,  to 
Charoletle.  NC;  Chemicals,  from 
Whelan,  TN.  to  Salisbu.ry.  NC;  Empty 
pasteboard  containers  and  supplies  and 
equipment  used  in  the  manufacture  and 
packing  of  textiles,  and  textile  products. 
between  Salisbury.  NC.  on  the  one  hand, 
and.  on  the  other.  Poulan,  GA;  Empty 
glass  containers,  from  Elmira,  NY  to 
points  and  places  in  NC;  Empty  glass 
containers,  from  Elmira  NY  to  points  in 
VA;  Frozen  fruits,  from  Lexington,  NC  to 
Pittsburgh,  PA,  and  Albany.  NY;  New 
furniture,  crated,  and  New  furniture, 
uncrated,  as  described  in  Appendix  II  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209,  from 
points  in  Alamance,  Beaufort.  Chatham. 
Davie,  Surry,  and  Wayne  Counties,  NC, 
to  points  in  Arkansas,  Louisiana, 
Mississippi.  Texas,  and  Oklahoma. 


Restriction:  New  furniture,  uncrated. 
moving  to  points  in  OK  and  TX  shall  be 
tiarisported  only  In  mixed  leads  with 
new  furniture,  crated;  New  furniture. 
from  point  in  NC  east  of  Transylvania; 
Haywood,  Madison,  Yancey,  Mitchell, 
Avery,  Watagua,  Ashe,  and  Alleghany 
Counties,  to  points  in  Georgia.  Florida, 
Alabama,  Arkansas,  Louisiana, 
Oklahoma,  Texas,  and  Mississippi; 
Petroleum  products,  in  containers,  and 
service  station  equipment,  from 
Roanoke,  and  Richmond,  VA.  to  points 
in  North  Carolina. 

Note. — Review  Board  Number  5  denied  the 
request  to  transfer  new  furniture  from  a 
defined  portion  of  NC  to  points  in  GA,  FL. 
and  .W.  fou.nd  in  the  first  paragraph  of  No. 
MC-41255,  as  that  authority  was  previously 
sold  in  MC-F-13399  to  Roy  Stone  Transfer 
Corp. 

MC-FC-78709.  By  decision  of  August 
21, 1980,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132  Review  Board  Number  5  approved 
the  transfer  to  William  D.  Clifton,  d/b/a 
Clifton  Movers,  of  Rantoul,  IL  of 
certificate  No.  MC-129436  issued  3-25- 
70  to  Cari  Combest.  d/b/a  Combest 
Moving  &  Storage,  of  Rantoul,  IL, 
authorizing  the  transportation  of  used 
household  goods,  between  points  in 
Ford,  Vermilion,  and  Champaign 
Counties.  IL.  Applicant's  representative 
is:  Robert  T.  Lawley,  300  Reisch  Bldg, 
Springfield,  IL.  62701.  Transferee  is  not  a 
carrier.  TA  lease  is  not  sought. 

MC-FC-78710.  By  decision  of  August 
21,  1980,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132  Review  Board  Number  5  approved 
the  transfer  to  HOW  Enterprises.  Inc.  of 
Maryville,  MO,  of  certificate  No.  MC- 
11748  (Sub-Nos.  10  and  13).  issued  4-19- 
79  and  5/8/79  to  Western  Refrigerated 
Express.  Inc.,  ofRaytown.  MD,  (formerly 
Williams  Moving  and  Storage  Co.,  Inc.), 
authorizing  the  transportations  of  meats 
and  similar  commodities,  from  the 
facilities  of  MBPXL  Corp..  at  or  near 
Phelps  City.  MO  to  points  in  the  United 
States  (with  exceptions),  and  from 
MBPXL  Corp.  near  Friora.  TX.  to  Phelps 
City,  MO.  Applicant's  representative  is: 
Frank  W.  Taylor.  Jr.,  1221  Baltimore. 
Suite  600,  Kansas  City,  MO 
64105.Transferee  holds  no  authority.  TA 
lease  not  sought. 

MC-FC-78711.  By  decision  of  August 
25. 19B0,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132  Review  Board  Number  5  approved 
the  transfer  to  Jerry  H.  Sills,  of 
Alexandria,  VA,  of  certificate  No.  MC- 
36900  and  subs  thereunder,  issued  to 
Astro  Van  Lines.  Inc..  of  Alexandria, 
VA,  authorizing  the  transportation  of 
household  goods,  between  points  in 


various  named  states  including  most  of 
the  United  States.  Applicant's 
representative  is:  Martin  R.  Martino,  333 
S.  Glebe  Rd.,  Arlington.  VA  22204. 
Transferee  holds  no  authority.  TA  lease 
not  sought. 

MC-FC-78712.  By  decision  of  August 
25, 1980,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132  Review  Board  Number  5  approved 
the  transfer  to  Apache  Express,  Ltd.  of 
Lannon,  WL  of  certificate  No.  MC- 
126159  (Sub-Nos.  1,  3.  6,  7.  and  9)  and 
Permit  No.  MC-126159  (Sub-No.  11) 
issued  to  Roc-Salt  Transport.  Inc.,  of 
Waukesha,  WI.  authorizing  the 
transportation  of  salt  and  salt  products, 
from  and  to  named  points  in  IL.  WL  MI. 
OH.  IN,  IA.  and  MN.  Applicant's 
representative  is;  Richard  C.  Alexander, 
710  N.  Plankinton  Ave.,  Milwaukee.  WI 
53203.  Transferee  holds  no  authority.  TA 
lease  not  sought. 

MC-FC  78721.  By  decision  of  August 
22. 1980.  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132  Review  Board  Number  5  approved 
the  transfer  to  Central  Wyoming 
Transportation  Company.  Inc.,  of 
Casper,  WY.  f  certificate  No.  MC-133048 
(Sub-No.  2)  issued  11/24/69.  acquired  by 
Dickerson  J.  Smith,  d/b/a  Central 
Wyoming  "Transportation  Company,  of 
Casper,  WY.  in  No.  MC-FC-76741. 
authorizing  the  transportation  of 
passengers  &  their  baggage,  and  express 
and  newspapers  when  moving  in  the 
same  vehicle  with  passengers,  between 
Casper  and  Rawhns.  WY  serving  all 
intermediate  points:  From  Casper  over 
WI  Highway  220  to  Jet  U.S.  Highway  287 
at  Three  Furks  (Muddy  Gap).  WY  return 
over  the  same  route.  Between  Casper 
and  Medicine  Bow.  WY,  serving  all 
intermediate  points;  From  Casper  over 
WY  Highway  220  to  Jet  WY  Highway 
487.  thence  over  WY  Highway  487  to 
Medicine  Bow,  and  return  over  the  same 
route.  Passengers  and  their  baggage  in 
charter  operations.  Beginning  and 
ending  at  points  in  Carbon  &  Natrona 
Counties,  WY  and  extending  to  points  in 
the  United  States  including  Alaska. 
Applicant's  representative:  Hartley 
Hageness,  P.O.  Box  2355  Casper,  WY 
82602  Transferee  holds  no  authority.  TA 
lease  is  not  sought. 

MC-FC-78722.  By  decision  of  August 
29, 1980,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132, 
Review  Board  Num.ber  5  approved  the 
transfer  to  EDGAR  J.  GAUER.  an 
individual,  of  Terre  Haute.  IN.  of 
Certificate  No.  NC-116131  (Sub-No.  3) 
issued  September  15. 1978  to 
BAUERMEISTER  HEGEMAN.  INC..  of 
Terre  Haute.  IN,  authorizing  the 
transportation  of  trailers  and  trailer 


chassis  (other  than  those  designed  to  be 
drawn  by  passenger  automobiles),  and 
parts  and  accessories  for  trailers  and 
trailer  chassis,  in  initial  movements, 
from  the  facilities  of  Great  Dane  Trailers 
Indiana,  Inc.,  at  or  near  Brazil,  IN  to 
points  in  Indiana,  Kentucky,  Illinois. 
Ohio,  Michigan,  Missouri,  Wisconsin, 
Alabama,  Tennessee,  Iowa,  Louisiana. 
Minnesota,  Nebraska,  New  York. 
Pennsylvania,  Texas,  West  Virginia,  and 
Arkansas.  Applicants'  representative  is: 
W.H.  Grosbach,  711  E.  Jackson  Street. 
Brazil,  IN  47834.  Transferee  presently 
holds  no  authority  from  the  Commission. 
TA  application  has  not  been  filed. 

MC-FC-78725.  By  decision  of  August 
25, 1980,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132  Review  Board  Number  5  approved 
the  transfer  to  Jerry  L  Jensen  of 
Klmballton.  IA,  of  certificate  No.  MC- 
91927  issued  7/10/41.  acquired  by  B. 
Poison  (Maxene  Olson.  Exec),  of  Elk 
Horn.  IA.  authorizing  the  transportation 
of  livestock,  from  Elk  Horn.  IA.  to 
Omaha.  NE,  from  Elk  Horn  over  Iowa 
Highway  173  to  junction  Iowa  Highway 
64.  thence  over  Iowa  Highway  64  to 
Council  Bluffa.  IA  and  thence  across  the 
Missouri  River  to  Omaha;  and  hay,  feed, 
livestock,  agricultural  implements,  and 
parts,  petroleum,  in  containers, 
furniture,  lumber,  building  materials, 
iron  and  steel  articles,  and  roofing  and 
fencing  materials,  from  Omaha  over  the 
above-specified  route,  to  Elk  Horn.  TA 
applicant  has  not  been  filed.  Transferee 
holds  no  authority. 

MC-FC-78727.  By  decision  of  August 
28, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132 
Review  Board  Number  5  approved  the 
transfer  to  Waller  Brothers  Trucking, 
Incorporated,  of  Chambersburg.  PA.  of 

(1)  certificate  No.  MC-123314  (Sub-No. 
14).  issued  March  22, 1972,  to  John  F. 
Walter,  Inc.,  authorizing  the 
transportation,  over  irregular  routes  of 
foodstuffs  and  pet  foods  (except  frozen 
foods  and  commodities  in  bulk),  and 
advertising  matter,  displays  and 
premiums  in  mixed  loads  with  foodstuffs 
or  pet  food,  from  the  planlsite  and 
storage  facilities  of  The  Quaker  Oats 
Company,  at  or  near  Shiremanstown. 
Pennsylvania,  to  Florence.  Burlington 
County,  New  Jersey,  with  no 
transportation  for  compensation  or 
return,  except  as  otherwise  authorized. 

(2)  certificate  No.  MC-123314  (Sub-No. 
24).  issued  July  15. 1980.  to  John  F. 
Walter.  Inc.,  authorizating  the 
transportation,  over  irregular  routes,  of 
such  commodities  as  are  dealt  in  by 
grocery  and  feed  business  houses 
(except  commodities  in  bulk),  from  the 
facilities  of  Ralston  Purina  Company,  at 
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or  npdr  Mechanicsburg,  P.A,  to  points  in 
New  Jersey  and  those  in  .\ew  Yoric  on 
and  south  of  Interstate  Hwy  84, 
restricted  against  taci<ing  or  joinder  with 
any  other  irregular  route  authority  held 
by  carriir  unless  specifically  authorized. 
(3)  Certificate  .\o.  .MC-123314  (Sub-No. 
27).  issued  July  21.  1980,  to  John  F. 
Walter.  Inc.,  authorizing  the 
transportation,  over  irregular  routes  of 

(1)  such  rrerchandise  as  is  dealt  in  by 
grocery  jind  feed  business  houses,  and 

(2)  maleria/s.  ingredients,  and  supplies 
used  in  t  le  manufacture,  manufacture, 
and  distiibution  of  the  products  in  (1) 
above,  between  the  facilities  used  by 
Ralston  Purina  Company,  at  or  near 
Hampden  Township,  Cumberland 
County,  PA.  on  the  one  hand,  and,  on 
the  otheij  the  facilities  used  by  Ralston 
Purina  Company,  at  or  near  Dunkirk  and 
Buffalo,  BJY.  restricted  to  the 
transportation  of  traffic  originating  at 
the  namekJ  origins  and  destined  to  the 
named  dtstination.  Applicant's 
represenjative  is:  Christian  V.  Graf.  Esq. 
407  North  Front  Street,  Harrisburg.  PA 
17101. 

MC-Fq-78731.  By  decision  of  August 
28. 1980  iisued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132, 
Review  Bbard  Number  5  approved  the 
transfer  tt)  Merchants  Home  Delivery 
Service  oi  Texas.  Inc..  of  Oxnard.  CA,  of 
Certificate  No.  MC-143503  issued  March 
30. 1978.  tjo  Merchants  Home  Delivery 
Service,  ijic.  of  Oxnard,  CA.  authorizing 
the  transijortation  of  new  furniture,  new 
home  furiiishings.  and  accessories, 
between  fiie  facilities  of  Englander 
Triangle,  Inc..  at  or  near  Detroit.  MI.  on 
the  one  hand.  and.  on  the  other,  points 
in  Williari,  Fulton.  Lucas,  Ottawa, 
Sandusky  Wood,  Henry,  and  Defiance 
Counties,  OH.  Applicants' 
representative:  David  B.  Schneider.  P.O. 
Box  1540.  Edmond.  OK  73034. 

Notes.— 11)  TA  hiiS  not  been  filed.  (2) 
Transferee  lolds  temporary  authority  in  MC- 
145762  (Sut  -No.  3TA).  (3)  In  MC-F-14352F. 
filed  concui  rently  with  this  application. 
Transferor  lecks  authority  to  control  through 
managemei  t  Transferee.  (4)  Ths  application 
was  origina  lly  docketed  as  MC-F-14.351F. 
Agatha  L  ^  lergenovich. 
Secretary. 
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Motor  Carriers;  Finance  Applications 

The  folldvving  operating  rights 
applications,  filed  on  or  after  March  1, 
1979.  are  filed  in  connection  with 
pending  fiiance  applications  under  49 
U.S.C.  109i6. 11343  or  11344.  The 
applications  are  governed  by  Special 
Rale  247  of  the  Commission's  General 


Rules  of  Practice  (49  CFR  1100.247), 
These  rules  provide,  among  other  things. 
that  a  petition  to  intervene  either  with  or 
without  leave  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  publication  in  the  Federal 
Register  with  a  copy  being  furnished  the 
applicant.  Protests  to  these  applications 
will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or.  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under  rule 
247(k)  may  file  a  petition  for  leave  to 
intervene  under  Rule  247(1).  In  deciding 
whether  to  grant  leave  to  intervene,  the 
Commission  considers,  among  other 
things,  whether  petitioner  has  (a) 
solicted  the  traffic  or  business  of  those 
persons  supporting  the  application,  or, 
(b)  where  the  identity  of  those 
supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicants 
representative,  and  oral  hearing 
requests. 

Section  247(f)  provides  that  an 
applicant  which  does  not  intent  timely 
to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 


amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  confor.Ti  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions. 
and  jurisdictional  problems)  we  find. 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or.  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  10101.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provision  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
the  following  operating  rights 
applications  directly  related  thereto 
filed  within  30  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
this  decision-notice. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  oi 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 
Dated:  September  19. 1980. 
By  the  Commission.  Review  Board  Number 
5,  Members  Krock,  Taylor,  and  Williams. 

MC-144078  (Sub-1)  (Republication). 
By  decision  of  September  9,  1980, 
Review  Board  Number  5  granted  in  part 


Molloy  Bros.  Trucking.  Inc.'s  petition  for 
modification  filed  August  15. 1980,  and 
authorized  the  following  service  in 
addition  to  that  granted  in  its  decision  of 
July  8,  1980,  pubbshed  in  the  FR  issue  of 
July  30. 1980:  Household  goods  as 
defined  by  the  Commission,  (1)  Between 
New  York,  NY,  and  points  on  Long 
Island,  on  the  one  hand,  and,  on  the 
other,  points  in  North  Carolina,  Georgia, 
Florida.  Ohio,  Illinois,  Michigan;  and  (2) 
Between  points  in  South  Carolina,  on 
the  one  hand,  and.  on  the  other,  points 
in  New  York.  Review  Board  Number  5 
denied  those  parts  of  the  petition  which 
would  create  duplicating  authority. 
Interested  parties  should  file  a  petition 
for  reconsideration  within  20  days  of 
this  FR  notice.  Representative:  Ronald  I. 
Shapss.  450  Seventh  Ave.,  New  York. 
NY  10123.  MC-FC-78534,  published  July 
20,  1980,  is  directly  related. 

MC  147784.  By  decision  of  July  1, 1980. 
on  reconsideration,  the  Commission. 
Commissioner  Alexis,  as  a  matter 
directlv  related  to  the  transactions 
approved  Februtiry  21, 1980,  in  Nos. 
MC-FC-78361  and  MC-FC-78362 
(published  in  the  Federal  Register  issue 
of  March  21,  1980),  approved  the 
elimination  of  the  gateway  of  Lawrence. 
NJ,  to  enable  Trans- Way,  Inc.  to  provide 
through  service  in  the  transportation  of 
general  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  the  use  of 
special  equipment),  between  New  York, 
NY,  on  the  one  hand,  and,  on  the  other, 
Philadelphia.  PA;  and  floor  covering  and 
materials,  supplies  and  equipment  used 
or  useful  in  the  installation  of  Hoor 
covering,  from  New  York,  NY  to 
Camden.  NJ.  Wilmington.  DE.  and 
Baltimore,  MD.  Except  as  modified,  the 
decision  of  February  21, 1980,  remains  in 
full  force  and  effect.  Applicants' 
representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904. 

Agatha  L.  Mergenovich, 
Secretary. 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3. 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 


49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
SIO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
appUcant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975.  ' 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  by  November  24, 1980 
(or.  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes.  unleSs  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 
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Decided:  September  30. 1980. 
By  the  Commission.  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 


MC  52464  (Sub-13F),  filed  September 
15, 1980.  Applicant:  EVANS  TRUCKING 
CO.,  2773  Darlington  Rd.,  Beaver  Falls, 
PA  15010.  Representative:  A.  Charles 
Tell,  100  E.  Broad  St.,  Columbus,  OH 
43215.  Transporting  [1]  general 
commodities  (except  household  goods 
as  defined  by  the  Commission, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government,  between  points  in 
the  U.S..  and  (2)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  98184  (Sub-9F),  filed  September 
16, 1980.  Applicant:  L^RAMIE.  INC., 
14800  Castleton,  Detroit,  MI  48227. 
Representative:  Martin  J.  Leavitt,  22375 
Haggerty  Rd.,  P.O.  Box  400,  Northville. 
MI  48167.  Transportating  genera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  U.S.  Government,  between  points 
in  the  U.S. 

MC  140315  (Sub-llF).  filed  September 
16. 1980.  Applicant:  DEES 
TRANSPORTATION,  INC.,  P.O.  Box 
446.  Worland,  WY  82401. 
Representative:  Bruce  W.  Shand.  430 
Judge  BIdg..  Salt  Lake  City.  UT  84111. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

MC  145375  (Sub-6F),  files  September 
15. 1980.  Applicant:  H.  D.  EDGAR 
TRUCKING  COMPANY.  INC..  Route  1, 
Box  48,  Opp,  AL  36467.  Representative: 
Chester  A.  Zyblut,  366  Executive  Bldg., 
1030  Fifteenth  St.,  NW.,  Washington,  DC 
20005.  Transporting  ^e/iero/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  U.S.  Government,  between  points 
in  the  U.S. 

MC  145875  (Sub-9F),  filed  September 
15. 1980.  Applicant:  SWAIN  AND  SONS 
TRANSPORTS,  INC..  208  Poplar  Ave., 
Memphis,  TN  38103.  Representative: 
William  R.  Swain,  Jr.  (same  address  as 
applicant).  Transporting  genera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  146754  (Sub-4F).  filed  September 
16, 1980.  Applicant:  TENNANT  TRUCK 
LINES,  INC.,  R.R.  1,  P.O.  Box  233,  Orion, 
IL  61273.  Representative:  Joseph  Winter. 
29  S.  LaSalle  St.,  Chicago.  IL  60603. 
Transporting  general  commodities 
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(except  used  household  goods, 
hdzardous  or  secret  materials,  and 
•ensitive  weapons  and  munitions)  for 
the  U.S.  Go\ernnaeBt,  between  points  m 
the  U.S. 

.MC  140974  (Sub-IOF),  filed  September 

16,  1980.  Applicant:  WILLIAM  V. 
THOMAS.  P  O.  Box  10238.  Albuquerque, 
NM  8:'184.  Representative:  Randall  R. 
Sam  (same  address  as  applicant). 
Transporting  shipnicnta  weiyhiiii^  100 
pounds  ar  Jess  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  147725  (Sub-2Fj,  filed  September 

17,  1980.  Applicant:  J.  M.  SUAREZ  d.b.a. 
SUAREZ  SYSTEM.  1212  Melville  Drive 
Las  Vegjs.  \V  89102.  Representative:  J. 
M.  Suarez  (same  address  as  applicant). 
Transporting  food  and  other  edible 
products\(including  edible  byproducts 
but  excluding  alcoholic  beverages  and 
drugs).  ii\tended  for  human 
consumption,  agricultural  limestone  and 
other  soil  conditioners,  and  agricultural 
fertilizers,  if  such  transportation  is 
provided  with  the  owner  of  the  motor 
vehicle  in  such  vehicle,  except  in 
emergenoy  situations,  between  points  in 
the  U.S. 

MC  151865F.  filed  September  16.  1980. 
Applicant:  COURIER  U.N'LIMITED.  I.NC, 
2622  Audubon  Rd.,  Audubon.  PA  19407. 
Representative:  Raymond  A.  Thistle,  Jr.. 
Five  Cottman  Court,  Homestead  Rd.  & 
Cottman  Bt.,  Jenkintown,  PA  19046. 
Transporjing  shipments  weighing  100 
pounds  at  less,  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  lioo  pounds,  between  points  in 
the  U.S.    ; 

MC  151B84F  Filed  September  15, 1980. 
Applicant:  ROBERT  M.  WETZEL  d.b.a. 
V,  ETZEL  E.XPRESS.  455  Hanover  Rd., 
York  P.A  17404.  Representative:  Norman 
T  Pet.jw,  43  North  Duke  St.,  York,  PA 
17401.  Transporting  ^e/;?^/ 
commodities  (except  used  household 
goods  as  defined  by  the  Commission. 
hazardou$  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

Volume  No.  OP4-073 

Decided; ISeptember.  30. 1980. 

By  the  Cimmission,  Review  Board  Number 
2.  Members  Chandler.  Eaton  and  Liberman. 

MC  46737  (Sub-57F].  filed  September 
22.  1980.  Applicant:  GEO.  F  ALGER 
COMPANY.  26380  Van  Born  Road. 
Dearborn  Heights,  Ml  48125. 
Representative:  Martin  J  Leavitt,  22375 
Haggerty  Road.  P.O.  Box  400.  Northville. 
MI  48167.  Transporting  ^e/;efo/ 
commodities  (except  used  household 


goods,  hazardous  or  secret  materials, 
sensitive  weapons  and  munitions),  for 
the  L'nited  Stales  Government,  between 
points  in  the  U.S. 

MC  78847  (Sub-21F).  filed  September 
22.  1980.  Applicant:  ELLIOTf  BROS. 
TRUCK  LJNE.  I.N'C.  P.O.  Box  310. 
Dysart,  lA  52224.  Representative: 
Stanley  C.  Olsen.  Jr..  7400  Metro  Blvd.. 
Suite  411,  Edina,  MN  55435. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

MC  129086  (Sub-31F),  filed  September 
22,  1980.  Applicant:  SPENCER 
TRUCKING  CORP.,  Rt.  2.  P.O.  Box  254A, 
Keyser,  WV  26726.  Representative: 
Dwight  L.  Koerber,  Jr.,  P.O.  Box  1320.  110 
N.  2nd  St.,  Clearfield.  PA  16830. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

MC  131036F,  filed  September  22, 1980. 
Applicant:  SHAMROCK  VAN  LINES, 
INC,  P.O,  Box  15306,  Austin,  TX  78761, 
Representative:  Lawrence  S.  Burstein, 
Suite  2373,  One  World  Trade  Center, 
New  York,  NY  10048.  As  a  broker  to 
arrange  for  the  transportation  of 
household  goods  as  defined  by  the 
Commission,  between  points  in  the  U.S., 
including  AK  and  HI. 

MC  131037F.  filed  September  22, 1980, 
Applicant:  EUGENE  F.  ELLIOTT.  P.O. 
Box  310.  Dysart,  lA  52224. 
Representative:  Stanley  C.  Olsen,  Jr., 
7400  Metro  Blvd.,  Suite  411,  Edina,  MN 
55435.  As  a  broker  to  arrange  for  the 
transportation  oi general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 
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Decided:  September  29. 1980. 

By  the  Commission.  Review  Board  Number 
2.  Members  Chandler.  Eaton  and  Liberman. 

MC  18088  (Sub-66F).  filed  September 
17, 1980.  Applicant:  FLOYD  &  BEASLEY 
TRANSFER  COMPANY,  INC.,  P.O. 
Drawer  8,  Sycamore,  AL  35149. 
Representative:  Charles  Ephraim.  Suite 
406.  918  16th  St..  NW.,  Washington.  DC 
20006.  Transporting  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds  between  points  in 
the  U.S. 

MC  93318  (Sub-19F).  filed  September 
17,  1980.  Applicant:  JOE  D.  HUGHES, 
INC.,  P.O.  Box  96496,  Houston,  TX  77013. 
Representative:  J.  Marshall  Forsyth 


(same  as  applicant).  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materiali,  and  sensitive  weapons  and 
munitions)  for  the  U.S.  Government, 
between  points  in  the  U.S. 

MC  113398  (Sub-16F),  filed  September 
18.  1980.  Applicant:  RUSSEIX 
TRANSPORT,  INC.,  P.O.  Box  4.  Fort 
Collins,  CO  80522.  Representative: 
Charles  M.  Williams.  350  Capitol  Life 
Center,  1800  Sherman  St.,  Denver,  CO 
80203.  Transporting  shipments  weighing 
WO  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds  between  points  in 
the  U.S. 

MC  113678  (Sub-895F),  filed 
September  19,  1980.  Applicant:  CURTIS, 
I.NC.  4810  Pontiac  Street,  Commerce 
City,  CO  80022.  Representative:  Roger 
M.  Shaner  (same  as  applicant). 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government  between  points  in 
the  U.S. 

MC  131028F,  filed  September  17. 1980. 
Applicant:  FREIGHT  MANAGEMENT 
SYSTEMS  INC.,  1000  Connecticut 
Ave.,— Suite  1200,  Washington,  DC 
20036.  Representative:  Jack  Pearce 
(same  address  as  applicant).  To  arrange 
for  the  transportation  of  general 
commodities,  (except  household  goods), 
between  points  in  the  U.S. 

MC  139379  (Sub-7F),  filed  September 
18.  1980.  Applicant:  LES  MATURE 
TRUCKING.  INC..  417— 8th  Street,  Story 
City,  lA  50248.  Representative:  Larry  D. 
Knox.  600  Hubbell  BIdg.,  Des  Moines,  lA 
50309,  Transporting  ge/7eyo/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions) 
for  the  U.S.  Government,  between  points 
in  the  U.S. 

MC  151868F,  filed  September  12, 1980. 
Applicant:  WILLIA.M  G.  RAY,  JR.,  P.O. 
Box  3366.  Gwynn.  VA  23066. 
Representative:  Blair  P.  Wakefield,  Suite 
1001  First  and  Merchants  National,  Bank 
BIdg.,  Norfolk,  VA  23510.  Transporting 
food  and  other  edible  products 
(including  edible  byproducts  but 
excluding  alcoholic  beverages  and 
drugs)  intended  for  human  consumption, 
agricultural  limestone  and  other  soil 
conditioners,  and  agricultural  fertilizers, 
if  such  transportation  is  provided  with 
the  owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situations, 
between  points  in  the  U.S. 

MC  151888F,  filed  September  16, 1980. 
Applicant:  DAVID  D.  GREER,  Rt.  2, 
Hickory  Flat,  MS  38633,  Representative: 


J.  E.  Boone,  100  Main  BIdg.,  New  Albany. 
MS  38652.  Transporting /ooc/ 0/7C?  o/Ae/- 
edible  products  (including  edible 
byproducts  but  excluding  alcoholic 
beverages  and  drugs)  intended  for 
human  consumption,  agricultural 
limestone  and  other  soil  conditioners, 
and  agricultural  fertilizers,  if  such 
transportation  is  provided  with  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situations, 
between  points  in  the  U.S. 
Agatha  L.  Mergenovich, 
Secretary. 
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Motor  Carriers;  Permanent  Auttiority 
Decision;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisidictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act,  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 


unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 
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Decided:  September  30. 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 

FF  530F,  fded  September  23. 1980. 
Applicant:  SAMUEL  SHAPIRO  & 
COMPANY.  INC.  World  Trade  Center. 
Suite  525,  Baltimore,  MD  21202. 
Representative:  Morris  Edward  Horwitz 
(same  address  as  applicant).  As  a 
freight  forwarder,  in  connection  with  the 
transportation  oi general  commodities 
(expect  classes  A  and  B  explosives),  and 
household  goods  as  defined  by  the 
Commission,  between  Baltimore,  MD.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

FF  531,  filed  September  22, 1980. 
Applicant:  SECURITY  HOUSEHOLD 
GOODS  FORWARDING,  INC.,  100  West 
Airline  Highway,  Kenner,  LA  70063. 
Representative:  Alan  F.  Wohstetter,  1700 
K  Street  NW.,  Washington,  DC  20006.  As 
a  freight  forwarder,  in  connection  with 
the  transporation  of  (a)  used  household 
goods  and  unaccompanied  baggage,  and 
(b)  used  automobilies,  between  points  in 
the  U.S.  (including  HI,  but  excluding 
AK),  restricted  in  (b)  above  to  the 
transportation  of  import-export  traffic. 

MC  531  (Sub-45F),  filed  September  25, 
1980.  Applicant:  YOUNGER 
BROTHERS,  INC,  4904  Griggs  Road, 
P.O.  Box  14048,  Houston,  TX  77021. 
Representative:  Wray  E.  Hughes  (same 
address  as  apphcant).  Transportating 
chemicals,  between  points  in  the  U.S., 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  Texaco 
Chemical  Company. 

MC  2900  (Sub-434F),  filed  September 
25, 1980.  Applicant:  RYDER  TRUCK 
LINES.  INC..  2050  Kings  Rd..  P.O.  Box 
2408.  Jacksonville.  FL  32203. 
Representative:  S.  E.  Somers.  Jr.  (same 
address  as  applicant).  Transporting  (1) 


canopies,  awnings,  carports,  and  boat 
covers,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  the  facilities  of 
Fashion,  Inc.,  at  or  near  Kansas  City, 
KS.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  2900  (Sub-435F).  filed  September 
25. 1980.  Applicant:  RYDER  TRUCK 
LINES.  INC..  2050  Kings  Rd..  P.O.  Box 
240&-R.  Jacksonville,  FL  32203. 
Representative:  S.  E.  Somers.  Jr.  (same 
address  as  applicant).  Transporting 
machinery  and  supplies,  as  described  in 
Item  (35)  of  the  Standard  Transportation 
Commoditiy  Code  Tariff,  between  points 
in  Gibson  County,  TN.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  47171  (Sub-184F),  filed  September 
26. 1980.  Applicant:  COOPER  MOTOR 
LINES.  INC..  P.O.  Box  2820.  Greenville. 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
MD  (except  Baltimore  and  Cumberland), 
on  the  one  hand,  and.  on  the  other, 
points  in  GA.  NC  and  SC. 

MC  59150  (Sub-183F).  filed  September 
26, 1980.  Applicant:  PLOOF  TRUCK 
LINES,  INC.,  1414  Lindrose  St.. 
Jacksonville,  FL  32206.  Representative: 
Martin  Sack,  Jr..  203  Marine  National 
Bank  BIdg.,  311  W.  Duval  St., 
Jacksonville,  FL  32202.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  the  U.S., 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  the  United 
States  Gypsum  Company. 

MC  75840  (Sub-137F),  filed  September 
23. 1980.  Applicant:  MALONE  FREIGHT 
UNES,  INC..  P.O.  Box  11103. 
Birmingham,  AL  35202.  Representative: 
Raymond  Hamilton,  3400  Third  Ave.. 
South,  Birmingham,  AL  35222. 
Transporting  clay,  mining  and  begging 
equipment,  and  paper  bags,  between 
points  in  Thomas  County,  GA.  on  the 
one  hand,  and,  on  the  other,  points  in 
FL, 

MC  77061  (Sub-37F),  filed  September 
23, 1980.  Applicant:  SHERMAN  BROS.. 
INC.,  29534  Airport  Road,  P.O.  Box  706. 
Eugene,  OR  97440,  Representative: 
Russell  M.  Allen,  1200  Jackson  Tower. 
Portland,  OR  97205,Transporting  (1) 
iron  and  steel  articles.  (2)  lumber, 
composition  board  and  wood  products 
and  (3)  construction  materials  (except 
commodities  in  bulk,  iron  and  steel 
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arllc!l>^.  lumber,  composition  boa.f'd  and 
wood  products),  between  points  in  OR, 
V\  A.  C.-V  ID.  LT.  .\V.  and  NfT. 

-MC  107960  iSub-9F).  filed  Sfptember 
25.  1980  Applicant:  SL'MMERFORD 
TRUCK  USE.  I.\C..  206  Broadway. 
Ashford  AL  36312,  Representative; 
Robert  I  Corber.  1250  Connecticut  Ave., 
-WV    Washington,  DC  20036. 
Transporting  (1)  charcoal  charcoal 
briqufHes.  wood  chips,  sawdust,  and 
wa.\  impregnated  logs,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  mapiufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
Dothan,  .AL,  on  the  one  hand.  and.  on 
the  other,  points  in  AR.  FL.  G.\.  LA,  MS. 
NC.  SC.  TN'.  and  TX. 

•MC  10-'?60  (Sub-IOF).  filed  September 
2,5.  1980.  Applicant:  SL'XfMFRFORD 
TRUCK  USE.  ISC.  206  Broadway. 
.-\shford.  AL  36312.  Representative: 
Robert  J  Corber.  1250  Connecticut 
.Avenue.  VVashington,  DC  20036. 
Transporting  such  commodities  as  are 
dealt  in  of  used  by  wholesale  and  retail 
houses,  between  the  facilities  of  the 
Clorox  C(^mpany.  at  Atlanta,  GA.  on  the 
one  handjand,  on  the  other,  points  in 
AL.  MS.  AR.  TN.  KY.  and  FL. 
\JC  111231  (Sub-313F].  filed 
September  22.  1980.  Applicant:  JO.NES 
TRUCK  U.\ES.  I.\C..  610  East  Emma 
Avenue,  gpringdale.  AR  72902. 
Representtative:  Don  A.  Smith.  P.O.  Box 
43,  510  Ncrth  Greenwood  Avenue.  Fort 
Smith.  AP  72902.  Transporting  (1) 
aluminum  and  aluminum  articles  and  (2) 
materials,  equipment  and  supplies  used 
in  the  mar  ufacture  and  distribution  of 
the  commiidities  in  (1)  above  (except 
commodil  es  in  bulk),  between  points  in 
Hot  Sprinj  s.  Pope  and  Saline  Counties', 
AR.  on  lh«  one  hand.  and.  on  the  other, 
points  in  /,L.  CO.  CT  DC.  DE.  FL,  GA. 
lA.  ID.  LA  \!D.  MK,  .VfS.  NtT,  NC.  ND, 
NE,  NH.  N  [.  OK,  OR,  SC,  SD,  VT,  VA, 
VW,  and  '  VY. 

.MClli;31{Sub-314F),  filed 
Septembei  22.  1980.  Applicant:  jO.NES 
TRUCK  LINES.  INC..  610  East  Emma 
Avenue.  Sbringdale.  AR  72764. 
Representifive:  Don  A.  Smith.  P.O.  Box 
43,  510  Nofth  Greenwood  Avenue,  Fort 
Smith,  AR  72902.  Transporting  roofing 
and  roofinv  materials  (except 
commodit^s  in  bulk),  bewteen  points  in 
Phillips  Cdunty.  KA.  on  the  one  hand. 
and.  on  Ihi  other,  points  in  CO.  NE,  ND. 
SD.  lA.  M.\'.  WI.  OK  MO.  V\T,  NM,  and 
IL 

MC  11141m  (Sub-604F).  filed 
SepfGmbeH2.5.  1980.  Applicant: 
GROENDYKF  TRA.NSPORT.  INC..  P.O. 
Box  632  2510  Rock  Island  Blvd.,  Enid, 
OK  :'3'"01,  Representative:  Victor  R. 
Comstock  (samp  address  as  applicant). 
Transport  ing  feed  and  feed  ingredients. 


in  bulk,  between  points  in  L.A,  and  those 
in  Jackson  County  .VfS.  and  Harris 
CoLnfy.  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  KS.  OK.  and  TX, 

MC  118831  {Sub-195F).  filed 
September  23  1980  Applicant: 
CENTRAL  TR.ANSPORT, 
INCORPORATED,  P  O  Box  7007.  High 
Point.  NC  2"264  Representati\e:  E. 
Stephen  Heisley,  666  Eleventh  St..  N'W., 
No.  805,  Washington.  DC  20001. 
Transporting  co;7;OToc//7/es,  in  bulk, 
between  points  in  AL.  on  the  one  hand. 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  124821  (Sub- 1  OIF),  filed 
September  25.  1980.  .Applicant: 
GILCHRIST  TRl.'CKING,  INC.,  105  N. 
Keyser  Ave.,  Old  Forge.  PA  18518. 
Representative:  John  W.  Frame.  Box  626. 
2207  Old  Gettysburg  Road,  Camp  Hill, 
PA  17011.  Transporting  ^e/7e/-a/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
Evansville  and  Mt.  Vernon,  l.N.  and 
Springfield,  MO,  on  the  one  hand,  and. 
on  the  other,  points  in  CT,  MD.  MA.  NJ, 
NY,  PA,  and  VA. 

MC  124821  (Sub-103F).  filed 
September  26,  1980.  Applicant: 
GILCHRIST  TRUCKING,  INC..  105  N. 
Keyser  Ave..  Old  Forge.  PA  18518. 
Representative;  John  W.  Frame.  Box  626. 
2207  Old  Gettysburg  Rd..  Camp  Hill,  PA 
17011.  Over  regular  routes,  transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
and  classes  A  and  B  explosives), 
between  Scranton,  PA.  and  Washington, 
DC.  from  Scranton  over  U.S.  Hwy  11  to 
junction  Interstate  Hwy  83.  then  over 
Interstate  Hwy  83  to  junction  U.S.  Hwy 
1,  then  over  U.S.  Hwy  1  to  Washington, 
and  return  over  the  same  route,  serving 
all  intermediate  points  in  MD,  and 
points  in  Luzerne,  Lackawanna,  Pike, 
and  Wayne  Counties,  PA,  as  off-route 
points. 

MC  124821  (Sub-104F),  filed 
September  26, 1980.  Applicant: 
GILCHRIST  TRUCKING.  INC.,  105  N. 
Keyser  Ave..  Old  Forge,  PA  18518. 
Representative:  John  W.  Frame.  Box  626, 
2207  Old  Gettysburg  Rd..  Camp  Hill,  PA 
17011.  Transporting  g£?;7pro/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  Luzerne,  Lakawanna.  Pike,  and 
Wayne  Counties.  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  MA,  ME, 
and  RI. 

MC  127651  (Sub-65F).  filed  September 
22.  1980.  Applicant:  EVERETT  G. 
ROEHL.  INC.  East  29th  St.,  Box  7. 
.Marshfield.  Wl  54449.  Representative: 
Richard  A.  Westley.  4506  Regent  St., 


Suite  100,  Madison,  WI  53705. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  Wood 
and  Clark  Counties.  VVI.  on  the  one 
hand,  and,  on  the  other,  points  m  the 
US.  Condition;  Issuance  of  a  certificate 
in  this  proceeding  is  subject  to  the 
coincidental  cancellation,  at  applicant  s 
written  request,  of  its  permits  or 
portions  in  MC-127651  and  Subs  B.  8.  9, 
11    22.  25.  29.  33.48,  50.  and  39 

MC  131040F.  filed  September  24.  1980. 
Applicant:  I.NTERMOD.AL  BROKERAGE 
SERVICES.  INC.  407  West  Duarle  Road. 
No.  8,  Arcadia.  CA  91(X)6. 
Representative:  Douglas  H,  Wright 
(same  address  as  applicant).  As  a 
Broker,  in  arranging  for  the 
transportation  of  general  commodities 
(except  houshold  goods)  between  points 
in  the  U.S. 

MC  135070  (Sub-171F),  filed 
September  26.  1980.  Applicant:  jAY 
LINES.  INC.  Box  61467,  DFW  Airport, 
TX  75261   Representative:  Gailyn  L, 
Larsen,  P  O.  Box  82816.  Lincoln.  NE 
68501.  Transportmg  [1]  soap  products. 
and  cleaning,  scouring,  and  washing 
compounds,  and  (2)  materials. 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  betweeen 
Rapides  County.  LA.  on  the  one  hand, 
and.  on  the  other,  points  in  AR.  CO.  LA. 
KS,  KY,  MI.  MN,  MO.  ND.  NE,  OH,  OK. 
SD,  TN,  TX.  and  WI 

MC  1.35410  (Sub-lObFj.  hied 
September  26.  1980.  .Applicant: 
COURTNEY  I  MUNSON.  d.b.a. 
MUNSON  TRUCKING.  P.O.  Box  266. 
North  Sixth  St.  Rd  .  Monmouth.  IL  61462, 
Representative:  Daniel  O.  Hands.  Suite 
200.  205  W.  Touhy  Ave..  Park  Ridge.  IL 
60068.  Transporting  iron  ar.d steel 
articles  between  the  facilities  of 
Interpace.  Inc.,  at  (a)  Solon.  OH.  (b) 
South  Beloit.  IL.  and  (c)  Kansas  City.  KS. 
MC  136981  [Sub-14F).  filed  September 
25,  1980.  Applicant:  BLAIR  CARTAGE. 
INC.,  13658  Auburn  Rd..  P.O.  Box  252. 
Newbury.  OH  44065.  Representative: 
Lewis  S.  Witherspoon,  88  E  Broad  St., 
Columbus.  OH  43215.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  .A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  those  requiring 
the  use  of  special  equipment),  between 
points  in  the  US,,  under  continuing 
contracf(s)  with  the  General  Electric 
Company  of  Cleveland,  OH,  Condition: 
Issuance  of  a  permit  in  this  proceeding 
is  subject  to  the  coincidental 
cancellation,  at  applicant's  written 
request,  of  its  permits  in  MC  136891  Sub- 
5F,  8F  and  llF 


MC  136981  (Sub-15F),  filed  September 
25. 1980,  Applicant:  BLAIR  CARTAGE, 
INC..  13658  Auburn  Road,  P.O.  Box  252, 
Newbury.  OH  44065.  Representative: 
Lewis  S.  W'itherspoon,  88  E.  Broad 
Street,  Columbus,  OH  43215, 
Transporting  (1)  corregated  fiberboard 
boxes,  and  [Z]  pulpboard,  between 
points  in  the  U.S.  ynder  continuing 
contract(s)  with  Macmillan-Bloedel 
Containers,  Div.  of  Macmillan-Bloedel, 
Inc.,  of  Cleveland,  OH. 

MC  145431  (Sub-IF),  Filed  September 
22. 1980.  Applicant:  DAN'S  TRUCKING 
&  LEASING,  INC.,  P.O.  Box  93,  Allen 
Park,  Ml  48101.  Representative:  Dan  A. 
Young  (same  address  as  applicant). 
Transporting  general  commodities 
(e.xcept  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  MI,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S. 

MC  147491  (Sub-3F),  filed  September 
26, 1980.  Applicant:  TAB  TRUCKING. 
INC..  4342  Janitrol  Road,  Columbus.  OH 
43228.  Representative:  Brian  S.  Stern. 
5411-D  Backlick  Road.  Springfield.  VA 
22151.  Transporting  cooling  or  freezing 
machines,  from  Montgomery,  AL.  to 
Delaware.  OH. 

MC  148490  {Sub-8F).  filed  September 
23. 1980.  Applicant:  C.  &  N.  EVANS 
TRUCKING  COMPANY.  INC.  RED  2, 
Box  39E,  Stoneville.  NC  27048. 
Representative:  Clarence  B.  Evans 
(same  address  as  applicant). 
Transporting  (1)  malt  beverages  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
malt  beverages,  between  points  in  MN. 
lA.  MO.  KA.  NE.  OK.  LA.  AR,  and  TX 
and  those  points  in  the  US.  on  and  east 
of  a  line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County. 
MN,  thence  northward  along  the 
western  boundaries  of  Itasca  and 
Koochiching  Counties.  MN.  to  the 
international  boundary  line  between  the 
US.  and  Canada, 

MC  150221  (Sub-5F).  filed  September 
2.  1980.  Applicant:  CENTRAL 
SOUTHERN.  INC..  P.O.  Box  375. 
Drayton.  SC  29333.  Representative: 
George  W.  Clapp,  P.O.  Box  836,  Taylors. 
SC  29087.  Transporting  synthetic  staple 
fiber,  synthetic  fiber  yarns,  non  woven 
fabrics,  and  textile  waste  products. 
between  points  in  the  U.S.,  under 
continuing  contrcct(s)  with  Phillips 
Fibers  Corporation,  of  Startex,  SC. 

MC  150650  (Sub-IF),  filed  September 
25, 1980.  Applicant:  THE  LAKE  SHORE 
MOl  OR  FREIGHT  COMPANY,  1200 
South  State  St.,  P.O.  Box  358.  Girard.  OH 


44420.  Representative;  Edmund  P.  Riek 
(same  address  as  applicant). 
Transporting  iron  and  steel  articles. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  United  Steel 
Service,  Incorporated  of  Brookfield.  OH. 

MC  151810  (Sub-lF),  filed  September 
24, 1980.  Applicant:  TRIPLE  D 
TRANSPORT,  INC..  3611  Acapulco 
Drive.  Miramar.  FL  33023. 
Representative:  Robert  L.  Cope,  1730  M 
Street,  NW.,  Suite  501,  Washington,  DC 
20036.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  recreational 
equipment,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Ebonite  Billiards  Corporation  of  Miami 
Lakes,  FL. 

Volume  No.  OP3-032 

Decided:  September  30, 1980. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carlefon.  Joyce,  and  Jones. 

MC  15975  {Sub-36F),  filed  September 
17, 1980.  Applicant:  BUSKE  LINES,  INC.. 
123  W.  Tyler  Ave..  Litchfield,  IL  62056, 
Representative:  Howard  H.  Buske  (same 
address  as  applicant).  Transporting 
alcoholic  beverages,  in  containers,  and 
materials,  equipment  and  supplies  used 
in  the  production  and  distribution  of 
alcoholic  beverages  (except 
commodities  in  bulk  and  those  requiring 
the  use  of  special  equipm.ent).  between 
Detroit.  MI.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S..  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Mohawk  Liquer  Corporation. 

MC  111274  (Sub-82F).  filed  September 
15. 1980.  Applicant:  SCHMIDGALL 
TRANSFER  INC.  P.O.  Box  351.  Morton, 
IL  61550.  Representative:  Frederick  C. 
Schmidgall.  Box  351.  Morton.  IL  61550, 
Transporting  lumber  and  lumber  mill 
products  and  insulation  sheeting, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Lumbermens 
Service  Inc.,  of  Madison.  WI. 

MC  112304  (Sub-247F),  filed 
September  8. 1980  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO..  a 
Corporation,  1601  Blue  Rock  St.. 
Cincinnati.  OH  45223.  Representative: 
James  M.  Burtch.  100  E,  Broad  St.. 
Columbus,  OH  43215.  Transporting  (1) 
highway  maintenance  machinery,  (2) 
parts  and  accessories  for  highway 
maintenance  machinery,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above,  between  points  in 
Guadalupe  County,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  the  US., 
(except  HI), 

MC  116045  (Sub-54F).  filed  September 
12, 1980.  Applicant:  NEUMAN  TRANSIT 
CO.,  INC.,  P.O.  Box  38.  Rawlings.  WY 


82301.  Representative:  Leslie  R.  KehL 
1600  Lincoln  Center.  1660  Lincoln  St.. 
Denver,  CO  80264.  Transporting 
explosives,  between  points  in  WY.  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ.  CO,  ID,  MT,  NE.  NV.  NM.  SD. 
and  UT. 

Note.— To  the  exle.".'.  the  certincate  granted 
in  this  proceeding  authorizes  the 
transportation  of  classes  A  and£  eKplosives 
it  will  expire  5  years  from  the  date  of 
issuance. 

MC  123255  (Sub-221F).  filed 
September  16. 1980.  Applicant:  B  &  L 
MOTOR  FREIGHT,  INC.,  1984  Coffman 
Rd.,  Newark,  OH  43055.  Representative: 
A.  Charles  Tell,  100  E.  Broad  St.. 
Columbus.  OH  43215.  Transporting 
paper  and  paper  products,  between 
points  in  the  U.S. 

MC  131025F,  filed  September  15, 1980 
applicant:  McKENZIE  MOVING  & 
STORAGE.  INC..  3501  West  Marginal 
Way  SW.,  Seattle,  WA  98106. 
Representative:  George  H.  Hart,  1100 
IBM  Bldg..  Seattle,  WA  98101.  Broker  in 
arranging  for  the  transportation  of 
general  commodities  (except  household 
goods)  between  points  in  the  U.S. 

MC  138635  (Sub-llSF),  filed 
September  15, 1980.  Applicant: 
CAROLINA  WESTERN  EXPRESS.  INC.. 
P.O.  Box  3995,  Gastonia,  NC  28052. 
Representative;  W.  C.  Sutton  (same 
address  as  applicant).  Transporting  (1) 
meats,  meat  products,  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766.  (2) 
foodstuffs  (except  those  embraced  in  (1) 
above,  and  (3)  such  commodities  as  are 
dealt  in  by  chain  grocery  and  food 
business  houses  (except  those  embraced 
in  (1)  and  (2)  above,  and  except 
commodities  in  bulk,  in  tank  vehicles), 
between  points  in  the  U.S. 

MC  138635  (Sub-117F).  filed 
September  15. 1980.  Applicant: 
CAROLINA  WESTERN  EXPRESS.  INC.. 
P.O.  Box  3995.  Gastonia.  NC  28052. 
Representative:  W.  C.  Sutton  (same 
address  as  applicant).  Transporting  (1| 
confectionery  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  and  distribution  of  the 
confectionery  (except  in  bulk),  between 
points  in  the  LI.S. 

MC  142114  (Sub-12F).  filed  September 
15.  1980.  Applicant:  RETAIL  EXPRESS. 
INC.,  9  Stuart  Rd..  Chelmsford.  MA 
01824.  Representative:  Frank  M. 
Cushman.  36  South  Main  St.,  Sharon, 
MA  02067.  Transporting  such 
commodities,  as  are  dealt  in  by  retail 
department  stores  (except  commodities 
in  bulk),  between  points  in  the  U.S.. 
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undpr  d  continuins  contract(s)  with 
JamesiAdv  Corpo.'-jrioa.  of  Sfciucus.  \'J, 

MC  142835  |Svjb-9F],  filed  Septf.-nb.T 
9   :g80  .AppliL.i.Tt:  C.ARSO.\  .MOTOR 
UNES,  i\C..  P.O.  Box  337.  Auburnddle, 
FL  33823.  Rppresentiitjve:  A.  Charles 
T,-il.  ino  E.  Bru.id  St..  Columbus.  OH 
43215.  Traaspoi  ting  food  or  kindred 
products,  as  described  in  Item  20  of  the 
Standard  Trsifisportation  Commodity 
Code,  between  points  in  Shelby  County, 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HJ). 

•MC  143754  (Sub-IOF).  filed  September 
18.  1080.  Applicant:  MACZL'K 
INDUSTRIES,  I\C..  Route  2.  New 
Haven.  M0  63068.  Representative: 
James  C.  si'earengen.  P.O  Box  456. 
Jefferson  Cjty,  MO  65102.  Transporting 
feed  and  fe^d  ingredients,  in  bulk,  in 
tank  vehicles,  between  Atchison,  KS,  on 
the  one  har^d.  and,  on  the  other,  points 
inCO,  lA.  \^E.  MO,  andOK. 

.MC  i4v)^H  (Sub-lF),  filed  September 
17,  IQflO  Applicant   STFJ^HEN  J. 
GRO\  E,  d  b  a.  GROVE  TRUCKI.MG. 
729"  \'   '  :,'^  Parkway,  Dublin.  CA  94566. 
Rppresentatove:  Eldon  M.  Johnson.  650 
California  SJt.,  Suite  2808,  San  Francisco. 
C-\  94108.  T^ansporting/oo<yo/■A/;7o'/■(Po' 
/P.T'c.';..  '.<.  a.Si  described  in  Item  20  of  the 
Standard  Tnansportation  Commodity 
Code,  between  points  in  the  U.S.  under 
txintinutng43ntract[s)  with  Dreyers 
Grand  Ice  Cfeam.  Inc..  of  Oakland.  CA. 

Volume  No.  DP3-033 

U. .  iJed:  October  1.  19ttO. 

By  the  Cuminissjon,  Review  Botird  Number 
1.  .Vl^^l!J<■.rs  C|rJeton.  Joyce,  imA  Jones. 

MC  li)^I4  (Sub-llF).  Filed  September 
16.  1980.  Apfilicant:  THE  O  BRIEN  & 
NVt  CAR tAgE  CO..  INC..  ,308  Central 
Viad..(.l,  Cie. eland,  OH  44115. 
Reprihrntati/e:  Donald  J.  O'Connor. 
Atto'"(  y  at  1  .aw.  114  Fjigineers  Building. 
Cleveland.  CH  44114.  Transporting 
gew! I.!  commodities  from  Cleveland. 
OH.  Ij  point!  in  OH, 

Note.— To  It  e  extent  the  certifir.iite  granted 
in  this  proic.'tilng  authorizes  the 
lransp-,)r1a!ion  of  classes  A  and  B  explosives 
it  will  pxpre  5  years  from  the  dale  of 
iss'j.i",  i>. 

MC  30844  (  5ub-70()F),  filed  September 
19.  1930.  App  icant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  P.O. 
Box  21222,  4ejl6  East  67th  St.,  Tulsa,  OK 
74121.  Representative:  Thomas  J.  Beener. 
67  Wall  St..  ^  ew  York,  NY  10005. 
Trinsporting  textiles,  between  points  in 
DE.  .VfD.  WV,  KY.  VA.  TN.  NC,  SC.  AR. 
.MS,  LA.  GA.  end  FL  on  the  one  hand, 
cir.  J  on  the  o|her.  points  in  Polk  County. 
.MO  ' 

-MC  MH'AA  ,S.ib  roiF),  filed  September 
19,  1980,  Applicant   KROBLIN 
REFRIGERATED  XPRESS.  INC.  P  O 


Box  21222.  4616  East  67th  St.,  Tulsa,  OK 
74121.  Representative:  Thomas  J.  Beener 
67  Wall  St„  New  York.  NY  10005. 
Transporting  medical  supplies,  between 
points  in  Platte.  Phelps  and  Auster 
Counties.  NE,  Sumter  County.  SC. 
Bergen  and  Morris  Counties,  NJ,  Salt 
Lake  County,  UT.  Santa  Clara  and 
Ventura  Counties.  CA,  Fairfield  County. 
CT.  Marion  County.  FL.  Delaware 
County.  NY.  and  Coshocton  County.  OH. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  62824  (Sub-SF).  filed  September 
22, 1980.  Applicant:  SPARTAN 
EXPRESS.  LNC,  P.O.  Box  1089,  Greer, 
SC  29651.  Representative:  Edward  G. 
Villalon.  1032  Pennsylvania  Bldg.. 
Pennsylvania  Ave.  &  13th  St..  NW., 
Washington.  DC  20004.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives). 
between  points  in  GA.  NC.  SC  and 
points  in  Pittsylvania  County.  VA. 

Note. — Issuance  of  d  certificate  is  .subject 
to  prior  or  coincidental  cancellation  of  MC 
62824.  at  applicant  written  request. 

MC  106674  (Sub-506F).  filed 
September  23, 1980.  Applicant:  SCHILLI 
MOTOR  LLNES,  INC..  P.O.  Box  123. 
Remington.  IN  47977.  Representative: 
Jerry  L.  Johnson  (same  address  as 
applicant).  Transporting  [\]  pulp,  paper 
or  allied  products,  as  described  in  Item 
26  of  the  Standard  Transportation 
Commodity  Code;  and  (2)  materials, 
supplies  and  equipment  used  in  the 
manufdctuie.  processing,  and 
distribution  of  the  commodities  in  (1), 
between  points  in  the  U.S..  restricted  to 
traffic  originatmg  at  or  destined  to  the 
facilities  of  Manville  Forest  Produds 
Corporation. 

MC  107295  (Sub-993F).  filed 
September  9. 1980.  Applicant:  PREFAB 
TRANSIT  CO.,  a  Corporation.  P.O.  Box 
146.  Farmer  City,  IL  61842. 
Representative:  Duane  Zehr  (same 
address  as  applicant).  Transporting  (1) 
furniture  parts,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  points  in  the  U.S.,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  owned,  operated  or 
subsidiaries  of  Leggett  and  Piatt.  Inc. 

MC  124624  (Sub-7F),  filed  September 
19,  1980.  Applicant:  EXPRESSWAY, 
LNC.  1105  St.  Louis  Ave..  Louisville.  KY 
40210.  Representative:  Robert  H.  Kinker, 
314  West  Main  St..  P.O.  Box  464. 
Frankfort,  KY  40602.  Transporting 
general  commodities  (except  articles  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 


bulk,  and  those  requiring  special 
equipment),  between  Louisville.  KY,  on 
the  one  hand,  and.  on  the  other,  points 
in  KY,  those  in  IN  on  and  south  of  a  line 
beginning  at  the  junction  of  I.N  Hwv  46 
and  the  I.\-OH  State  line  over  IN  ^^w•y 
46  to  junction  Interstate  Hwy  70.  and 
then  over  Interstate  Hwy  70  to  the  I.N-IL 
State  line,  and  those  in  IL  on  and  south 
ofU.S.  Hwy  50. 

.MC  131024F.  filed  SepUmhet  12,  IftSO. 
Applicant:  NORBERT  G,  SHIRLEY, 
d.b.a.  BUS  TERMINAL  TOURS,  219  N. 
Lamar  St.,  Jackson,  MS  39201. 
Representative:  .Norberl  G,  Shirley 
(same  address  as  applicant).  Broker  at 
Jackson.  MS.  ir.  arranging  for  the 
transportation  of  passengeis  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  MS.  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (including  AK  and  HI). 

MC  146504  (Sub-6F).  filed  September 
10,  1980.  Applicant:  LEO  TRUCKING 
CO.,  INC.,  P.O.  Drawer  F.  Poteau,  OK 
74953,  Representati\e:  Greg  E.  Summy. 
P.O.  Box  1540,  Edmond,  OK  73034, 
Transporting  cement,  from  points  in 
Little  River  County,  AR,  to  points  in 
Haskell,  LeFlore,  and  Sequoyah 
Counties,  OK. 

MC  150284F,  filed  September  8, 1890. 
Applicant:  DAWN'S-WAY,  INC..  507 
San  Sebastian  Prado,  Altamonte 
Springs.  FL  32701.  Representative:  Elbert 
Brown,  Jr..  P.O.  Box  13-8.  Altamonte 
Springs.  FL  32701.  Transporting  (1) 
bathroom  fixtures,  puUy.  cleaning 
compounds,  and  compressed  gas.  and 
(2)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Go-Jo  Industries.  Inc.,  of 
Akron.  OH. 

Note.— To  the  extent  the  permit  granted  in 
this  proceeding  authorizes  the  transportation 
of  compressed  gases  it  will  expire  5  years 
from  the  date  of  issuance. 

MC  151204F.  filed  Sepf.-mber  15.  1980. 
Applicant:  321  EQUIPMENT  I^ASING 
CO..  a  Corporation,  712  W.  Airline  Ave,. 
Gastonia.  NC  28052.  Representative: 
Rebecca  P.  Dalton.  (same  address  as 
applicant).  Transporting  (1)  textiles  and 
textile  products  and  (2)  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  AL,  AR.  CT 
DE,  FL,  GA,  IL  IN,  KY.  LA.  .ME,  MD 
MA.  .MS.  NH.  NJ.  NY.  NC.  MO.  OH.  OK 
PA,  RI,  SC.  TN,  TX.  VT.  VA,  WV  WI 
and  DC. 

MC  151874F,  filed  September  15,  1980. 
Applicant:  ].  L  .MACK,  d.b.a,  WAI  1 
LAKE  rRANSf--ER.  Wall  Lake.  L\ 
51466. Representative:  Joseph  J. 
Heidenreich,  100  Main  St,.  Odeboll,  \.\ 
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51458.  Transporting  weed  and  tree 
killing  compounds,  from  Des  Moines,  lA, 
to  points  in  SD.  ND.  MN,  IL  MO.  KS, 
NE.  CO.  WI,  and  IN. 

MC  151875.  filed  September  15. 1980. 
Applicant:  EAST  COAST  TRUCKING, 
INC.,  130  Sunview  Drive,  Beaver  Falls, 
PA  15010.  Representative:  John  A. 
Vuono,  2310  Grant  Bldg..  Pittsburgh.  PA 
15219.  Transporting  (1)  iron  and  steel 
articles,  and  (2)  machinery,  equipment, 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  the  commodities 
in  (1)  above,  between  points  in  Beaver 
County.  PA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  HI). 

MC  151885F,  filed  September  12, 1980. 
Applicant:  ROLAND  A.  PIEGON,  KD 
Route  128,  Westford,  VT  05494. 
Representative:  Carl  H.  Lisman,  191 
College  St..  Burlington.  VT  05401. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
beginning  and  ending  at  points  in 
Chittenden,  Franklin,  and  Lamoille 
Counties,  VT,  and  extending  to  points  in 
VI.  ME.  NH,  MA,  NY,  and  DC. 

MC  151914  (Sub-IF).  filed  September 
18. 1980.  Applicant:  RUSSELL  STOVER 
CANDIES,  INC.,  1004  Baltimore  Ave., 
Kansas  City.  MO  64105.  Representative: 
Thomas  P.  G.  Franklin  (same  address  as 
applicant).  Transporting  (1)  pulp,  paper 
or  allied  products,  as  described  in  Item 
26.  of  Standard  Transportation 
Commodity  Code,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Ward  Paper  Box 
Company,  of  Kansas  City,  KS. 

MC  151915  (Sub-lF).  filed  September 
17, 1980.  Applicant:  KELWORTH 
TRUCKING  COMPANY,  INC.,  Highway 
59  South.  Hodgen.  OK  74939. 
Representative:  Don  A,  Smith.  P.O.  Box 
43.  Fort  Smith.  AR  72902.  Transporting 
coal,  between  points  in  Conway, 
Crawford,  Faulkner,  Franklin,  Johnson, 
Logan,  Perry,  Pope  Sebastian,  Scott,  and 
Yell  Counties,  AR,  and  Cherokee.  Coal, 
Craig,  Creek,  Haskell.  Hughes,  Latimer. 
LeFlore,  Mays,  Mcintosh,  Muskogee, 
Nowata,  Okfuskee,  Okmulgee.  Pittsburg, 
Pushmatha,  Rogers,  Sequoyah,  and 
Wagoner  Counties.  OK,  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
KS,  LA,  MS,  MO,  OK,  and  TX. 

MC  151974  (Sub-IF).  filed  September 
23. 1980.  Applicant:  LOREL 
TRANSPORT.  INC.,  1507  Aldrin  Way, 
Placentia,  CA  92670.  Representative: 
William  J.  Boyd,  2021  Midwest  Road, 
Suite  205,  Oak  Brook,  IL  60521. 
Transporting  bananas,  from  Wilmington. 
CA,  to  points  in  AZ,  AR,  CA,  CO,  ID,  IL 


lA,  KS.  I^,  MN,  MO,  MT,  NE,  NV,  NM, 
ND,  OK,  OR.  SD,  TX,  UT,  WA.  WI.  and 
WY. 

MC  151975  (Sub-IF).  filed  September 
22, 1980.  Applicant:  DIRECT  DELIVERY, 
INC.,  1239  Willingham  Drive,  East  Point, 
GA  30344.  Representative:  Virgil  H. 
Smith.  Suite  12, 1587  Phoenix  Boulevard. 
Atlanta,  GA  30349.  Transporting  (1) 
paper  and  paper  products  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  oi*"  paper  and  paper 
products,  between  Stockbridge  and  East 
Point,  GA,  on  the  one  hand.  and.  on  the 
other,  points  in  AL  FL.  GA,  NC,  SC,  MS, 
LA,  TN,  and  KY. 

Volume  No.  OP4-072 

Decided;  September  30, 1980. 
By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton  and  Liberman. 

MC  1017  (Sub-IF).  filed  September  25, 
1980.  Applicant:  SWAN  TRUCKING 
CORPORATION,  INC..  3433  Holyoke 
Rd.,  Philadelphia.  PA  19114. 
Representative:  Francis  W.  Doyle.  323 
Maple  Ave.,  Southampton,  PA  18966. 
Transporting  paper  and  printed  matter, 
between  points  in  the  U.S..  under 
continuing  contract{s)  with  Lehigh  Press 
Lithographers,  of  Pennsauken,  NJ, 
International  Graphics,  of  Bensalem,  PA, 
Pyramid  Graphics,  Inc.,  of  Croydon,  PA, 
Braceland  Bros.,  Inc.,  Penn 
Lithographers  Company,  Pomco 
Graphics,  Inc.,  and  Printing  Service,  Inc., 
all  of  Philadelphia,  PA. 

MC  29886  (Sub-376FJ,  filed  September 
24. 1980.  Applicant:  DALLAS  &  MAVIS 
FORWARDING  CO.,  INC..  4314-39th 
Ave.,  Kenosha,  WI  53142. 
Representative:  Fred  C.  Milloy  (same 
address  as  applicant).  Transporting 
motor  vehicle  chassis,  in  initial 
movements,  in  truckaway  service,  motor 
vehicle  bodies,  and  parts  end 
accessories  for  motor  vehicles,  between 
points  in  San  Bernardino  County,  CA, 
Marion  County,  IN.  and  Multnomah 
County,  OR.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  30837  (Sub-499F),  filed  September 
25, 1900.  Applicant:  KENOSHA  AUTO 
TRANSPORT  CORP..  4314-39th  Ave., 
Kenosha,  WI  53142.  Representative:  Paul 
F.  Sullivan,  711  Washington  Bldg., 
Washington.  DC  20005.  Transporting 
motor  vehicles  (except  automobiles  and 
trailers),  from  Hampton,  VA. 
Englewood,  NJ.  Jacksonville.  FL,  and 
Houston.  TX.  to  points  in  the  U.S., 
restricted  to  traffic  originating  at  the 
facilities  of  Mercedes-Benz  of  North 
America.  Inc. 

MC  32166  (Sub-17F),  filed  September 
23, 1980.  Applicant:  BRONAUGH 
MOTOR  EXPRESS,  INC.,  1025  Nandino 


Blvd.,  Lexington.  KY  40511. 
Representative:  John  W.  Bronaugh 
(same  address  as  applicant).  Over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Louisville,  KY,  and  Nashville, 
TN.  over  U.S.  Hwys  3lW  and  31E, 
serving  all  intermediate  points,  and  (2) 
between  Nashville,  and  Columbia,  TN, 
over  U.S.  Hwy  31,  serving  all 
intermediate  points. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular  route 
authority. 

MC  57257  (Sub-4F),  filed  September 
22. 1980.  Applicant:  CARR  TRUCK 
SERVICE,  INC.,  1400  East  Napoleon 
Street,  Sulphur,  LA  70663. 
Representative:  C.  W.  Ferebee.  720 
North  Post  Oak.  Suite  230,  Houston,  TX 
77024.  Transporting  (1)  machinery, 
equipment,  materials  and  supplies  used 
in,  or  in  connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  (2)  earth  drilling 
machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to,  used  in, 
or  in  connection  with  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production,  storage  and  transmission 
of  commodities  resulting  from  drilling 
operations  at  well  or  hole  sites,  and  (d) 
the  injection  or  removal  of  commodities 
into  or  from  holes  or  wells,  between 
points  in  AL  AR,  FL  LA,  MS.  and  TX.. 

MC  60066  (Sub-2lF).  filed  September 
23, 1980.  Applicant:  BEE  LINE  MOTOR 
FREIGHT.  INC.,  1804  Paul  St.,  Omaha, 
NE  68102.  Representative:  Donald  L 
Stern,  Suite  610,  7171  Mercy  Rd.,  Omaha. 
NE  68106.  Transporting  shock 
absoorbers,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
shock  absorbers,  between  points  in 
Dawson  County,  NE,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  NE,  AK.  and  HI). 

MC  78786  (Sub-281F),  filed  September 
22, 1980.  Applicant:  PACIFIC  MOTOR 
TRUCKING  COMPANY,  a  Corporation, 
1766  El  Camino  Real.  Burlingame.  CA 
94010.  Representative:  John  MacDonald 
Smith,  Southern  Pacific  Bldg..  Rm.  813, 
One  Market  Plaza,  San  Francisco,  CA 
94105.  Transporting  ge;7ero/ 
commodities  (except  classes  A  and  B 
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explosives,  and  household  goods  as 
defined  by  thg  CommissionJ.  between 
points  in  the  U.S. 

MC  103826  [Sub-7F),  filed  September 

24.  1980.  Applicant:  R.  O.  HARRELL, 
INC..  P.O.  Box  97.  South  Boston.  VA 
24592.  Representative:  Dvvight  L. 
Koerber.  jr..  P.O.  Box  1320,  110  N.  2nd 
St..  Clearfield.  PA  16830.  Transporting 
commodities  ip  bulk,  between  points  in 
WV  VA,  MD.  NC,  SC,  and  DC. 

MC  106707  fBub-24F). filed  Sepetmber 

25.  1980,  Applicant:  ADA.MS 
TRUCKl.NG,  I\C.  1711  West  Second  St.. 
\\  ebster  City.  I.-\  50595.  Representative: 
Ronald  D.  Adams  (same  address  as 
applicant).  Transporting  such 
commodities  a$  are  used  in  the 
manufacture,  sble.  and  distr4bution  of 
agricultural  anp  industrial  equipment, 
between  point  J  in  the  U.S. 

MC  109397  (Sub-524F),  filed 
September  23, 1980.  Applicant:  TRI- 
STATE  MOTOR  TRA.MST  CO.,  A 
Corporation.  P.O.  Box  113,  Joplin.  MO 
64801.  Repre.spttative:  A.  N.  Jacobs 
(same  address  us  applicant). 
TrdnsponaUngimelal products,  between 
points  in  Harrison  County,  MS,  on  the 
one  hand,  and,  bn  the  other,  points  in 
the  U.S.  I 

MC  119917  (gub-65F),  filed  September 
2J.  1980.  Applioant:  DUDLEY 
TRUCKI.VG  CQ.MPAW.  IXC,  724 
Memorial  Dr..  SC,  Atlanta,  GA  30316. 
Representative:  William  F.  Dudley 
(same  address  |s  applicant). 
Transporting /oi3a's/£;//s,  and  materials, 
equipment,  and\supp!ies  used  in  the 
manufacture  anid  distribution  of 
foodstuffs,  between  points  in  IL.  NY, 
and  MA.  on  the  one  hand,  and,  on  the 
other  points  in  the  U.S. 

MC  120737  (Sub-71F),  filed  September 
22.  1980.  Applicent:  STAR  DELIVERY  & 
TRA.NSFER.  L\C..  P.O.  Box  39,  Canton, 
IL  61520.  Representative:  James  C. 
Hardman,  33  .\.  LaSalle  St.,  Chicago,  IL 
60602.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors!  of  (a)  agricultural 
equipment,  (b)  industrial  equipment,  and 
(c)  lawn  and  leisure  products  (expect 
commodities  in  bulk),  from  the  Port  of 
Kf-nosha,  WI,  toi points  in  the  U.S. 

MC  127337  (Sisb-24F),  filed  September 
--:   I'^ao  Applicant:  CHET'S 
IKA.NSI'ORT.  IXC,  Charlotte,  ME 
04660.  Representative:  Lawrence  E. 
Lindeman.  425-|3th..  NW.,  Suite  1032, 
Washington,  DC  20004.  In  foreign 
commerce  only,  [transporting  malt 
beverages,  fromlpoints  in  MA,  and  the 
ports  of  entry  ori  the  international 
boundary  line  bfttween  the  U.S.  and 
Canada  located  in  ME.  to  points  in  ME, 


\H,  VT  MA,  RI,  CT,  \Y,  Nj,  PA,  DE. 
MD,  and  DC, 

MC  138157  (Sub-252F),  filed 
September  23,  1980,  Applicant: 
SOUTHWEST  EQUIPME.NT  RENTAL, 
INC..  d.b.a.  SOUTHWEST  MOTOR 
FREIGHT,  2931  So.  Market  St,, 
Chattanooga,  TX  37410.  Representative: 
Patrick  E.  Quinn,  P.O.  Box  9596, 
Chattanooga,  TN  37412.  Transporting 
general  commodities  (except  articles  of 
unusual  value,  household  goods  as 
defined  by  the  Commission,  classes  A 
and  B  explosives,  commodites  in  bulk, 
and  those  requiring  special  equiment), 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  United 
States  Gypsum  Company. 

MC  139906  (Sub-128F),  filed 
September  25,  1980.  Applicant: 
INTERSTATE  CONTRACT  CARRIER 
CORPORATION,  P.O.  Box  30303.  Salt 
Lake  City.  UT  84127.  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Transporting 
chemicals,  between  points  in  Hillsboro 
County,  FL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  139906  (Sub-129F),  filed 
September  25, 1980.  Applicant: 
INTERSTATE  CONTRACT  CARRIER 
CORPORATION,  P.O.  Box  30303.  Salt 
Lake  City.  UT  84127.  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  kidney  dialysis 
equipment,  between  points  in  Contra 
Costa  County,  CA,  and  Dade  County. 
FL,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  142976  (Sub-3F),  filed  September 
23, 1980.  Applicant:  JOHN  A.  PERFETTI. 
R.D.  fc4.  Box  265C.  Blairsyille.  PA  15717. 
Representative:  Eugene  A.  Waszkiewicz. 
P.O.  Box  8315,  Pittsburgh,  PA  15218. 
Transporting  iron  and  steel  articles, 
used  railway  track  materials,  and 
salvage  mcterials,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Kovalchick  Salvage  Company,  of 
Indiana,  PA. 

MC  143776  (Sub-7F).  filed  September 
23. 1980.  Applicant:  C.D.B.. 
INCORPORATED.  155  Spaulding.  S.E.. 
Grand  Rapids.  MI  49506.  Representative: 
Karl  L.  Getting.  1200  Bank  of  Lansing 
Bldg.,  Lansing.  MI  48933.  Transporting 
bananas,  from  Charleston,  SC,  Gulfport. 
MS.  Mobile.  AL,  Tampa.  FL.  Newark,  NJ, 
Wilmington,  DE.  Albany.  NY.  and  points 
in  Kings  County,  NY.  to  Grand  Rapids. 
MI. 

MC  146226  (Sub-4F).  filed  September 
22. 1980.  Applicant:  J&P  TRUCKING 
CO..  INC,  P.O.  Box  457.  Lincolnton,  NC 


28092.  Representative:  Dvvight  L, 
Koerber.  jr.,  P.O.  Box  1320,  HO  N.  2nd 
St.,  Clearfield,  PA  16830.  Transporting 
paper  and  paper  products,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
products,  between  Gastonia,  XC.  on  the 
one  han^,  and.  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  XD,  SD,  NE, 
KS.  OK,  andTX. 

.MC  146336  (Sub-14F),  filed  September 
24.  1980,  Applicant:  WESTERN 
TRAXSPORTATION  SYSTEMS.  IXC. 
1609-109th  St..  Grand  Prairie.  TX  75050. 
Representative:  D.  Paul  Stafford,  P.O. 
Box  45538.  Dallas,  TX  75245. 
Transporting  electronic  visual  systems, 
and  component  parts  for  flight 
simulators,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Redifon  Sinulation.  Inc.,  of  Arlington, 
TX. 

MC  146646  (Sub-114F),  filed 
September  23.  1980.  Applicant: 
BRISTOW  TRUCKIXG  CO..  INC.,  P.O. 
Box  6355  A,  Birmingham.  AL  35217. 
Representative:  James  W.  Segrest  (same 
address  as  applicant).  Transporting  nevtr 
furniture,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  new  furniture,  between 
the  facilities  of  S.K.  Products.  Corp.,  at 
or  near  (a)  Houston,  TX.  (b)  Chicago,  IL, 
(c)  Clifton,  NJ,  and  (d)  Atlanta.  GA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  146646  (Sub-15F).  filed  September 
23, 1980.  Applicant:  BRISTOW 
TRUCKIXG  CO.,  IXC.  P.O.  Box  6355  A, 
Birmingham,  AL  35217.  Representative: 
James  W.  Segrest  (same  address  as 
applicant).  Transporting  clay  products, 
brick  products,  and  tile  products,  from 
points  in  the  U.S.  (except  AK  and  HIJ  to 
points  in  WI. 

MC  146646  (Sub-lieF),  filed 
September  23, 1980.  Applicant: 
BRISTOW  TRUCKIXG  CO..  IXC,  P.O. 
Box  6355  A.  Birmingham.  AL  35217. 
Representative:  James  W.  Segrest  (same 
address  as  applicant).  Transporting  (1) 
air-conditioning  and  heating  equipment, 
and  [2)  parts  for  the  commodities  in  (1) 
above,  between  the  facilities  of  Martin 
Industries,  at  or  near  Americus,  GA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  146646  (Sub-117F),  filed 
September  23,  1980.  Applicant: 
BRISTOW  TRUCKIXG  CO.,  IXC,  P.O. 
Box  6355  A,  Birmingham,  AL  35217. 
Representative:  James  W.  Segrest  (same 
address  as  applicant).  Transporting  (1) 
animal  and  poultry  feed  and  feed 
ingredients,  [2]  foodstuffs,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  and  (2)  above,  between  points  in 
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the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  ConAgra,  Inc. 

MC  147876  (Sub-3F),  filed  September 
25, 1980.  Applicant:  SHAY  COMPANY, 
INC.,  P.O.  Box  2081,  Clarksville.  IN 
47130.  Representative:  K.  Edward 
Wolcott.  P.O.  Box  872.  Atlanta,  GA 
30301.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  a 
manufacturer  of  stoves,  fireplaces, 
chimney  systems,  and  refractory 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Pacific  Fireplace 
Company,  or  Corona.  CA. 

MC  148727  (Sub-2F).  filed  Sep'.^mber 
22. 1980.  Applicant:  EAGLE  CONTRACT 
CARRIER  CORPORATION.  P.O.  Box 
2367.  Winchester.  VA  22601. 
Representative:  Lawrence  E.  Lindeman, 
425  13th  St..  NW.,  Suite  1032. 
Washington.  DC  20004.  Transporting 
general  commodities  (except  used 
household  goods  and  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  United 
Drug  Service,  of  Washington,  DC. 

MC  149026  (SuL-16F),  filed  September 
25, 1980.  Applicant:  TRANS-STATES 
LINES,  INC,  633  Main  St.,  Van  Buren, 
AR  72956.  Representative.  Larry  C 
Price.  P.O.  Box  1486.  Van  Buren,  AR 
72956.  Transporting  (1)  stoves,  and 
heating  and  air  conditioning  equipment, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
Wichita.  KS.  Chattancoj^a.  TN,  and  Ft. 
Smith.  AR.  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  {except  AK  and 
HI). 

MC  151697  (Sub-IF).  filed  September 
22. 1980.  Applicant:  HILL  &  HORAN 
TRUCKING.  INC..  17400  North  Dallas 
Parkway.  Suite  112,  Dallas.  TX  75252. 
Representative:  D.  Paul  St  afford.  P.O. 
Box  45538,  Dallas.  TX  7.S245. 
Transporting  (1)  machjnu.-y,  equipment, 
materials,  and  supplies  used  in,  or  in 
connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  dibtribbtion  of  natural 
gas  and  petroleum  and  Ihcir  products 
and  by-products,  and  {?.)  machinery, 
materials,  equipment,  and  supplies  used 
in.  or  in  connection  v^ith.  the 
construction,  operatior,,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipe  lines,  including  die  stringing  and 
pickup  thereof,  between  points  in  TX.  on 
the  one  hand.  and.  on  the  other,  points 
in  ND,  CO,  LA.  OK,  NM,  UT.  MT.  and 
WY,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  The  Western 
Company  of  North  America. 


MC  151946F,  filed  September  19, 1900. 
Applicant:  BIG  Ly\KE  TRANSPORT, 
INC.,  P.O.  Bex  98,  Charleston.  MO  63834. 
Representative:  Edward  P.  Bocko.  1689 
Warner  Ct..  Mineral  Ridge.  OH  44440. 
Transporting  general  commodities 
[except  household  goods  as  defined  by 
the  Commission,  classes  A  and  B 
explosives,  and  commodities  requiring 
special  equipment),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Kendall  Company,  of  Boston.  M.\. 

MC  151947F,  filed  September  19, 1980. 
Applicant:  BARLUP  TRASNPORT,  INC. 
901  West  Main  St..  Waynesboro,  PA 
17268.  Representative:  William  B.  Shew 
(same  address  as  applicant). 
Transporting  [1]  paper,  paper  products, 
and  printed  matter,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Arnold 
Graphic  Industries,  Inc.,  of 
Chambersburg,  PA, 

Volume  No.  OP5-()24 

Diicidcd:  September  29, 1980. 
Dy  the  Commibsion,  Review  Board  Number 
2,  Members  Chandler,  Eatun  and  Libcrman. 

MC  908  [Sub-18F).  filed  September  18. 
1930.  Api3licant.  CONSOLIDATED 
CARTAGE  COMPANY.  INC.  P.O.  Box 
171.  Argo,  IL  60,50 1.  Representative: 
Eugene  L.  C-hn.  One  North  LaSalle  St.. 
Chicago.  IL  60602-  Transporting  p/os//c 
and  plastic  articles,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
and  plastic  articles,  between 
Indianapolis,  IN.  on  the  one  hand,  and, 
on  the  other.  St.  Louis.  MO.  and  points 
inlL.KY.  MLOH.  endWL 

MC  908  {Sub-19F),  filed  September  IS, 
1980,  Apolicant-  CONSOLIDATED 
CARTAGE  COMPANY.  INC.  P.O.  Box 
171,  Argo.  IL  6<1501,  Representative: 
Eug.:ne  L.  C-jha.  One  North  LaSalle  St., 
Chicago.  IL  60602  Transporting  (1) 
televisions  and  electronic  equipment. 
and  [2]  mcterials  equipment,  and 
supplies  us'^d  in  the  manufacture  and 
distribution  of  the  commodities  in  (1). 
betv«,'een  Chicago.  IL.  on  the  one  hand, 
and.  on  thf  other.  Aurora,  MO.  Bryan. 
OH,  and  Benvei  Dam,  WI. 

MC  2223  {Sub  "riF).  filed  September 
19, 1980.  Applicant:  MERCHANTS  FAST 
MOTOR  LINES,  INC.,  P.O.  Drc<wer  ,591, 
Abilene,  TX  79G04.  Representative;  Jeny 
Prestridgc,  P.O.  Box  1148,  Austin,  TX 
78767.  Over  reguLir  routes,  transporting 
geriera!  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defiaed 
by  the  Commission,  commodities  in 
bu'k  and  those  requiring  special 
equipment),  between  Seminole  and  El 


Paso,  TX,  over  U.S.  Hwy  180,  serving  all 
intermediate  points. 

Note. — Applicant  intends  to  tack  with 
existing  authority. 

MC  5888  (Sub-53F),  fik  J  ScptcLiber 
17, 1980,  Applicant:  MID- AMERICAN 
LLNES,  INC.,  127  West  Tenth  St..  Kansas 
City.  MO  64105.  Representative.  Tom 
Zaun  (same  address  as  applicant). 
Transporting  chains,  belting,  and 
argicultural  implement  parts,  from 
Dolton.  IL.  to  points  in  KS  and  MO. 

MC  8028  (Sub-6F).  filed  September  18. 
1980.  Applicant:  BARRIEAU  EXPRESS, 
INC..  301  Murphy  Rd..  Hartford.  CT 
06114.  Representative:  Gerald  A. 
Joseloff.  P.O.  Box  3258,  Hartford,  CT 
06103.  Transporting  aircraft  engines, 
and  equipment,  materials,  and  supplies 
used  in  the  manufacture  and  distribution 
of  aircraft  engines,  between  points  in 
CT.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (including  AK  but 
excluding  HI). 

MC  8958  (Sub-45F).  filed  September 
19.  1980.  Applicant:  THE 
YOUNGSTOV'.'N  CARTAGE  CO..  INC.. 
825  W.  Fedeal  St..  Youngstov.-n,  OH 
44501.  Repr>  sentative:  David  A.  Turano, 
100  E.  Broad  -'.t.,  Columbus  OH  43215. 
Transporting  (i  j  iron  and  steel  articles, 
and  (2)  materials,  equipmen:  and 
supplies  used  in  the  manufacture  and 
disiribution  of  the  commodities  in  (1) 
abov3  (except  commodities  in  bulk) 
between  points  in  Albany  County.  NY 
snd  New  Haven  County.  CT.  on  the  one 
hand.  and.  on  the  other,  points  in  ME, 
NH.  and  VT. 

MC  33298  (Sub-5F).  filed  September 
19. 1980.  Applicant:  SCHOCK 
TRANSFER  &  V/AREHOl  'SE  CO.,  INC., 
45  Osage  Ave..  Kansas  City.  KS  66613. 
Representative:  Clyde  N.  Chri.'itoy. 
Kansas  Credit  Union  Bldr.,  1010  Tyldor 
Suite  llOL,  Topeka.  KS  66613. 
Transporting  paper:  paper  products,  and 
\vallboard hocn  Kansas  City,  MO.  to 
points  in  KS.  AR,  MO,  and  OK, 
restricted  to  traffic  having  an 
imnK-diately  prior  movement  by  rail. 

MC  36918  (Sub-14F),  filed  September 
18,  '980.  Applicant:  FASTWAY 
TRANSPORTATION,  INC  ,  P.G,  Box 
333,  Matawan.  NJ  07747.  RfTTPsentative: 
Michael  R  Werner.  16:'  Fa'tJiciri  Rd., 
P.O.  Box  1409,  Fairfield.  N'  07006. 
Transporting  (1)  contcintirs,  coniciter 
riosi.res.  end  packaging  p"^diirt>.  sr^d 
(2)  materials,  equipn^.ent  a.id  supplies 
•.scd  in  the  mnnufac'ure,  sale  end 
.iistribution  of  the  commod-tiBs  ir.  •!) 
between  points  in  the  U.S. 

MC  40978  (Sub-77F),  filed  September 
22  1980.  Applicant;  CIl.MR  CITY 
MOTOR  EXPRESS  COMPANY,  a 
corporation.  3321  South  Business  Drive, 
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Sheboygan  \\[  5J0«1.  Representative: 
Richard  C.  A  exander.  710  N.  Plankinton 
Avenue,  Mill  /aukee,  WI  53203. 
Transporting  such  commodities  as  are 
dealt  in  by  retail  departme.nt  stores 
(except  food!  tuffs  and  furniture)  from 
Chicago,  ILtii  Milwaukee,  WI. 

MC  40978  ( 3ub-78F),  filed  September 
22, 1980.  App  icant:  CHAIR  CITY 
MOTOR  EXI^ESS  COMPANY,  a 
corporation,  3321  South  Business  Drive, 
Sheboygan,  WI  53081.  Representative: 
Richard  C.  Alexander,  710  N.  Plankinton 
Ave..  Milw^aukee,  WI  53203. 
Trtinsporting  1)  urethane  foam  products 
from  the  facil  ties  of  Reiss  Industries, 
Inc..  at  Wateitown.  WI,  to  those  points 
in  the  U.S.  in  jnd  east  of  MN,  lA.  MO, 
AR,  and  LA,  i  nd  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  o  urethane  foam  products 
(except  commodities  in  bulk),  in  the 
reverse  direct  on. 

MC  84098  (^ub-4F).  filed  September 
19.  1980.  Appl  cant:  SHELDON 
TRANSFER  &  SI  OR  AGE  COMPANY, 
l.\C.,  170  Main  St..  Holyoke.  MA  01040. 
Rt'presentativ;;  James  M.  Burns.  1383 
Main  St.,  Springfield,  MA  01103.  Over 
regular  routes  transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  gocds  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requirin;!  special  equipment), 
between  Holy  )ke,  MA  and  Milwaukee. 
WI,  from  Holy  Dke  over  Interstate  Hwy 
90  to  junction  nterslate  Hwy  94,  then 
over  Interstatal  Hwy  94  to  Milwaukee, 
and  return  ovar  the  same  route,  serving 
all  intermediate  points,  restricted  to 
traffic  moving  jon  bills  of  lading  of 
Freight  Forwa«ders  as  defined  in  49 
L'.S.C.  §  10102|8). 
MC  107409  (Sub-39F).  filed  September 

18,  19^0.  Applicant:  RATLIFF  & 
RATLIFF,  INC^  P.O.  Box  1573, 
Lexington,  NC  27292.  Representative: 
Elisabeth  A.  DtVine,  P.O.  Box  737, 
Moline,  IL  61235.  Transporting  lumber 
and  lumber  products,  between 
Eviinsville,  IN,  and  points  in  AR,  IL,  lA, 
KS.  KY,  MO,  W-.  OK.  TN,  TX.  and  WI. 
restricted  to  triffic  originating  at  or 
destined  to  thejfacilities  used  by  C.  L. 
Krijg  Lumber  Qompany. 

MC  107478  (^ub-76F).  filed  September 

19,  1980.  Applicant:  OLD  DOMINION 
FREIGHT  LINB.  INC..  1791  Westchester 


Drive.  P.O.  Bo?c 


161.  Represe<itative:  Kim  D,  Mann. 


Suite  1010.  710: 


Washington,  D  :  20014.  Transporting 
plastic  articles 
equipment,  anc 


and  materials, 
supplies  used  in  the 


manufacture,  sule.  and  distribution  of 


plastic  articles 


between  points  in 


2006.  High  Point.  NC 


Wisconsin  Ave., 


Richmond  Coui  ity,  GA,  and  Aikens  and 


Spartanburg  Counties,  SC,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  107478  (Sub-77F).  filed  September 
19. 1980.  Applicant:  OLD  DOMINION 
FREIGHT  LINE,  INC.,  1791  Westchester 
Drive,  Post  Offiee  Box  2006,  Highpoint, 
NC  27261.  Representative:  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Ave., 
Washington,  DC  20014.  Transporting  dog 
food,  between  points  in  Auglaize 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  NC  and  SC. 

MC  113678  (Sub-890F).  filed 
September  20, 1980.  Applicant:  CURTIS, 
INC.,  48i0  Pontiac  St„  Commerce  City, 
CO  80022.  Representative:  Roger  M. 
Shaner  (same  address  as  applicant). 
Transporting  [\)  printed  matter.  [2)  pulp, 
paper,  or  allied  products,  as  described 
in  Items  27  and  26,  respectively,  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  and  (3)  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  and  (2),  between 
points  in  Maricopa  and  Prima  Counties. 
AZ,  Contra  Costa  County,  CA,  Denver. 
El  Paso,  Jefferson,  Larimer,  and  Pueblo 
Counties,  CO,  Ada  County,  ID.  Douglas 
County,  KS,  Clark  County,  NV, 
Bernalillo  County,  NM,  El  Paso  and 
Tarrant  Counties,  TX,  and  Salt  Lake 
County,  UT. 

MC  113678  (Sub-897F),  filed 
September  22, 1980.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  St..  Commerce  City, 
CO  80022.  Representative:  Roger  M. 
Shaner  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  by  food  business  houses, 
between  points  in  the  U.S. 

MC  113678  (Sub-898F),  filed 
September  22, 1980.  Applicant:  CURTIS. 
INC..  4810  Pontiac  Street,  Commerce 
City,  CO  80022.  Representative:  Roger 
M.  Shaner  (same  address  as  applicant). 
Transporting  chemicals  or  allied 
products,  as  described  in  Item  28  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  between  points  in  AZ,  CA, 
CO.  ID,  MT.  NV,  NM,  OR,  TX,  UT.  and 
WA. 

MC  114569  (Sub-376F),  filed 
September  16. 1980.  Applicant: 
SHAFFER  TRUCKING.  INC..  P.O.  Box 
418,  New  Kingstown,  PA  17072. 
Representative:  N.  L.  Cummins  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
food  business  houses,  between  points  in 
the  U.S. 

MC  118318  (Sub-56F).  filed  September 
19, 1980.  Applicant:  IDA-CAL  FREIGHT 
LINES.  INC..  P.O.  Drawer  M,  Nampa.  ID 
83651.  Representative:  Timothy  R. 
Stivers,  P.O.  Box  162,  Boise,  ID  83701. 
Transporting  meat,  meat  products,  meat 


by-products  and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766. 
between  points  in  Walla  Walla  County, 
WA,  on  the  one  hand,  and,  on  the  other, 
points  in  OR  and  AZ.  Condition:  The 
person  or  persons  which  appear  to  be  in 
common  control  of  applicant  and 
another  regulated  carrier  must  either  file 
an  application  for  approval  of  common 
control  under  49  U.S.C.  11343,  or  submit 
an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  118989  (Sub-235F),  filed 
September  19, 1980.  Applicant: 
CONTAINER  TRANSIT.  INC.,  5223 
South  9th  St.,  Milwaukee,  WI  53221. 
Representative:  Albert  A.Andrin,  180 
North  LaSalle  St.,  Chicago,  IL  60601. 
Transporting  general  commodities 
(except  in  bulk),  (1)  between  points  in 
IL,  IN,  WI.  MO,  ND,  SD,  NE,  MN,  KY, 
TN,  OH,  MI,  KS  and  lA,  and  (2)  between 
points  in  (1)  above,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Condition:  Any  certificate  issued  in  this 
proceeding  to  the  extent  it  authorizes 
the  transportation  of  classes  A  and  B 
explosives  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from 
the  dale  of  issuance  of  said  certificate. 
MC  121598  (Sub-9F).  filed  September 
15. 1980,  Applicant:  SHELBYVILLE 
EXPRESS.  INC.,  P.O.  Box  187, 
Shelbyville,  TN  37160.  Representative: 
James  G.  Caldwell,  P.O.  Box  100906, 
Nashville.  TN  37210.  Over  regular 
routes,  transporting  ge/)e/-o/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Nashville  and  Lewisburg,  TN, 
serving  all  intermediate  points,  over  U.S. 
Hwy.  31A  (2)  between  Nashville  and 
Lewisburg.  TN,  serving  all  intermediate 
points,  from  Nashville  over  Interstate 
Hwy.  65  to  junction  TN  Hwy.  50,  then 
over  TN  Hwy.  50  to  Lewisburg,  and 
return  over  the  same  routes,  (3)  between 
Shelbyville  and  Lewisburg,  TN,  serving 
all  intermediate  points,  from  Shelbyville 
over  TN  Hwy.  64  to  junction  U.S.  Hwy. 
31A.  then  over  U.S.  Hwy.  31A  to 
Lewisburg,  and  return  over  the  same 
routes,  (4)  between  Lewisburg  and 
Ardmore.  TN,  serving  all  intermediate 
points,  from  Lewisburg  over  U.S.  Hwy. 
31A  to  junction  Interstate  Hwy,  65,  then 
over  Interstate  Hwy.  65  to  junction  U.S. 
Hwy.  31,  then  over  U.S.  Hwy,  31  to 
Ardmore,  and  return  over  the  same 
routes. 

Note.— Applicant  intends  to  tack  with  its 
existing  authority. 
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MC  121699  (Sub-llF),  filed  September 
17.  1980.  Applicant:  VOLUNTEER 
EXPRESS,  INC.,  2720  Faydur  Court, 
Nashville,  TN  37210.  Representative: 
Henrv  E.  Seaton,  929  Pennsylvania  Bidg., 
425  13th  St.,  N.W.,  Washington,  DC 
20004.  Transporting  genero/ 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  between 
points  in  Weakly,  Obion,  Carroll,  Henry, 
Shelby,  and  Davidson  Counties,  TN,  on 
the  one  hand,  and,  on  the  other,  points 
in  NY,  N],  and  PA. 

MC  125368  (Sub-119F),  filed 
September  22,  1980.  Applicant: 
CONTINENTAL  COAST  TRUCKING 
CO.,  INC.,  P,0.  Box  26,  Holly  Ridge,  NC 
28445.  Representative:  Roland  M. 
Lowell.  618  United  American  Bank  Bldg., 
Nashville.  TN  37219.  Transporting 
refrigeration  and  air  conditioning  coils, 
and  temperature  control  products, 
between  the  facilities  of  Singer 
Company,  Coil  Division,  at  or  near 
Wilmington,  NC,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AKandHI). 

MC  127349  (Sub-5F),  filed  September 
2, 1980.  Applicant:  DAVIS  TRANSPORT, 
INC.,  P.O.  Box  8058,  Missoula.  MT  59807. 
Representative:  W.  E.  Seliski  (same 
address  as  applicant).  Transporting  (1) 
salt  and  salt  products,  and  (2)  material, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  salt  and 
salt  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Great  Salt  Lake  Minerals  &  Chemicals 
Corporation,  of  West  Ogden,  UT. 

MC  135689  (Sub-2F),  filed  September 
17, 1980.  Applicant:  EUGENE  MEYER. 
509  Fairview  Ave.,  Versailles,  OH  45380. 
Representative:  Richard  H.  Brandon,  220 
W.  Bridge  St.,  P.O.  Box  97,  Dublin,  OH 
43017.  Transporting  lime  and  limestone 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Afmco.  Inc.,  of  Middletown,  OH. 

MC  136818  (Sub-113F).  filed 
September  22.  1980.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC., 
335  West  Elwood  Rd.,  P.O.  Box  3902. 
Phoenix,  AZ  85030.  Representative: 
Donald  E.  Fernaays.  4040  East 
McDowell  Rd.,  Suite  320,  Phoenix.  AZ 
85008.  Transporting  cheese  and  cheese 
products,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
cheese,  from  points  in  Cache  County,  UT 
to  points  in  AZ,  CA,  and  CO. 

MC  136989  (Sub-21F).  filed  September 
22,  1980.  Applicant:  R.  F.  BOX.  INC., 
1110  Reservoir  St.,  Pomona,  CA  91766. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
872.  Atlanta,  GA  30301.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  a  manufacturer  of  chemicals, 


plastics,  and  fibers,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Fibers  and  Plastics  Company,  a 
division  of  Allied  Chemical  Corporation 
ofNew  York,  NY. 

MC  140839  (Sub-89F),  filed  September 
12, 1980.  Applicant:  OSBORN 
TRANSPORTATION,  INC.,  P.O.  Box 
1830,  Gadsden,  AL  35902. 
Representative:  Clayton  R.  Byrd,  P.O. 
Box  304,  Conley,  GA  30027.  Transporting 
rugs,  carpeting,  and  textile  products, 
from  points  in  NC  and  SC  to  points  in 
CA.  CO,  ID,  NV,  MT.  OR,  UT,  WA  and 
WY. 

MC  140498  (Sub-3F),  filed  September 
17, 1980.  Applicant:  BECHEM 
TRANSPORT,  INC.,  46  River  St.,  New 
Haven,  CT  06513.  Representative:  Fritz 
R.  Kahn,  1660  L  St..  NW.,  Suite  1100, 
Washington.  DC  20036.  Contract  carrier, 
transporting  (1)  chemicals  and  chemical 
waste,  in  bulk,  under  continuing 
contract(s)  with  E.  I.  DuPont  de  Nemours 
&  Company,  Inc.,  of  Wilmington,  DE,  (2) 
methanol,  in  bulk,  under  continuing 
contract(s)  with  Houghton  Chemical 
Corporation  of  Allston,  MA.  and  (3) 
spent  sulfite  liquor,  in  bulk,  under 
continuing  contract(s)  with  C.  H.  Dexter 
Division  of  The  Dexter  Corporation,  of 
Windsor  Locks,  CT.  between  points  in 
the  U.S. 

MC  140998  (Sub-3F),  filed  September 
22, 1980.  Applicant:  DALE  OSBURN, 
INC.,'5850  Pardee,  Taylor,  MI  48180. 
Representative:  Edwin  M.  Snyder,  22375 
Haggerty  Rd.,  P.O.  Box  400,  Northville, 
MI  48167,  Transporting  iron  and  steel 
articles,  between  points  in  Chippewa 
County,  ML  on  the  one  hand,  and,  on  the 
other,  points  in  MI. 

MC  142508  (Sub-162F),  filed 
September  18, 1980.  Applicant: 
NATIONAL  TRANSPORTATION,  INC.. 
P.O.  Box  37465,  Omaha,  NE  68137. 
Representative:  Lanny  N.  Fauss,  P.O. 
Box  37096.  Omaha.  NE  68137. 
Transporting  meats,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  section  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Iowa  Beef  Processors,  Inc.,  at  or  near 
Holcomb,  KS  to  points  in  the  U.S. 

MC  142548  (Sub-9F),  filed  September 
19, 1980.  Applicant:  STALEY  EXPRESS, 
INC.,  2501  North  Bruch  College  Rd., 
Decatur,  IL  62526.  Representative: 
Charles  Carnahan,  jr.,  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  by 
automotive  supply  stores  (except  in 
bulk),  between  the  facilities  of  The 
Firestone  Tire  &  Rubber  Company  at 


Chicago,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  IN,  lA,  and  ML  under 
continuing  contract(s)  with  The 
Firestone  Tire  &  Rubber  Company  of 
Akron,  OH. 

MC  144578  {Sub-5F),  filed  September 
18, 1980.  Applicant:  LIME,  INC..  3969 
Wyoming  Ave..  Dearborn,  MI  48126. 
Representative:  Miss  Wilhelmina 
Boersma,  1600  First  Federal  Bldg.. 
Detroit,  MI  48226.  Transporting  clay, 
concrete,  glass  or  stone  products,  as 
described  in  Item  32  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  Wayne  County,  MI, 
Erie,  Seneca  and  Wyandot  Counties. 
OH.  and  Sequoyah  County,  OK,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is 
conditioned  upon  prior  or  coincidental 
cancellation  of  certificate  MC  144578F 
and  Subs-1  and  2 

MC  144828  (Sub-7F),  filed  September 
19, 1980.  Applicant:  FEPCO  TRUCKING. 
INC.,  3458  Moreland  Ave.,  Conley,  GA 
30027.  Representative:  Archie  B. 
Culbreth.  2200  Century  Parkway.  Suite. 
202,  Atlanta,  GA  30345.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  food  manufacturers,  processors, 
or  distributors,  between  Rome,  GA,  and 
Marseilles,  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  145219  (Sub-15F).  filed  September 
18. 1980.  Applicant:  BUILDERS 
TRANSPORT,  INC.,  P.O.  Box  2726, 
Savannah,  GA  31402.  Representative: 
William  P.  Sullivan,  818  Connecticut. 
Ave.,  NW.,  Washington,  D.C.  20006. 
Transporting  (1)  lumber  and  wood 
products  (except  furniture),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  distribution  and 
installation  of  the  commodities  in  (1) 
above,  between  points  in  Warren 
County,  MS  and  Shelby  County,  TN,  on 
the  one  hand,  and,  on  the  other,  points 
in  and  east  of  MN,  lA,  NE,  KS,  OK.  and 
TX. 

MC  146079  (Sub-9F),  filed  September 
19,  1980.  Applicant:  JACKSON 
TRANSPORTATION.  INC..  R.R.  1.  Box. 
410-A.  Clayton.  IN  46118. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240. 
Transporting  (1)  pulp,  paper,  and  paper 
products,  and  (2)  materials,  equipment, 
and  supplies,  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1),  between  points  in  Marion  County. 
IN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  146689  (Sub-5F),  filed  September 
22. 1980.  Applicant:  RONALD 
DINNOCENTl,  ANGELINE 
DINNOCENTl,  ROBERT  L.  LIST,  AND 
CHARLES  W.  YETTER,  IH,  d.b.a.  LARK 
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LEASING  rOMPAXY,  a  partnership, 
2B1  Mdplea  II   i  Drive.  Pottstown.  PA 
19464.  Reprt'5tn!ative:  Christian  V,  Graf, 
407  N,  Front  St„  Harrisburg,  PA  17101. 
TTdnsporUng  sanitary  paper  products. 
paJ.i.  padding,  and  toilet  preparations, 
from  MiIltovNT.  \\.  to  points  in  ME,  \H, 
VT.  MA,  CT,  HI,  ,\Y,  PA.  DE,  MD,  VA. 
NC.  and  SC.  under  continuing 
contrac!(s)  with  Personal  Products 
Company  of  Vlilltown.  NJ. 

MC  146718  (Sub-2F).  filed  September 

18,  1980.  Applicant:  MILNE 

F-\7  ERPRISFS,  INC.,  72  Littleworth,  Rd.. 
D'lUT,  .\'H  03820.  Representative:  David 
F  .McCabe.  Route  1,  By-Pass,  P.O'Box 
402,  Kittery.  ME  03904." Transporting 
coal,  petro/eupi  products,  lubricants  and 
solvents,  in  bf  Ik,  in  tank  vehicles, 
between  points  in  CT.  ME,  MA,  NH,  NJ. 
NY.  RI,  and  VfT, 

MC  147199  (Sub-4F).  filed  September 

19.  1980  Applicant:  MWM  TRUCKING, 
1\C    1400  Chestnut  St..  P  O.  Box  736. 
O':  nva,  11.61350,  Representative: 
FJw  I'd  D  Mc.\amara,  Jr.,  907  South 
Fourth  St..  Springfield.  IL  62703. 
Transporting  fertilizer,  from  Streator.  IL 
and  points  in  LaSalle  County.  IL  to 
points  in  I.\,  lA,  and  WS, 

MC  149538F,  filed  September  17.  1980. 
Applicant:  E.NCLES  TRUCK  SERVICE, 
l.\C..  RR  3  Box  58,  VVorthin^^ton,  MN 
5f'187  Represantativc:  A.  J.  Swanson, 
The  Van  Brunt  Bidg.— Suite  210.  226 
.North  Phillips  Ave..  P.O.  Box  1103,  Sioux 
Falls  SD  57101.  Transporting  surA 
commodities  as  are  dealt  in  by  food  and 
grocery  business  houses,  between  points 
in  the  U.S..  under  continuing  contract(s) 
with  Americait  Fruit  &  Produce 
Company  of  Si,  Paul,  MN. 

MC  150259  |Bub-2F),  filed  September 
22,  1980.  Applicant:  CLARK  TANK 
LINES  CO.MPANY.  1450  Beck  St.,  P.O. 
Box  1895.  Salt  Lake  City.  UT  84110, 
Representative:  Rick  J.  Hall.  P.O.  Box 
2465,  Salt  Lak^  City.  UT  84110. 
Transporting  (1)  ammonium  nitrate.  (2) 
sodium  perchl^rate  and  di  nitro 
lolulene.  in  bulk,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Cook  Associatbs,  Inc.,  d.b.a.  Cook  Slurry 
Company,  of  Sklt  Lake  City,  UT. 

MC  151728  (^ub-lF),  filed  September 
9.  1980.  Applicant:  DAVID  MOSER, 
db.a,  D.  M.  I.NTERNATIONAL 
ENTERPRISFSiCO..  INC..  5178  North 
Lovers  Lane.  /^)pt.  No,  1,  Milwaukee,  WI 
53225.  Represehtative:  Theodore  C. 
Seraphim,  407  West  Silver  Spring  Dr., 
Milwaukee,  W|  53217.  Transporting 
magazines,  bo^ks.  catalogs,  periodicals 
and  newspapek  inserts,  between  points 
in  the  U.S..  under  continuing  contract(s) 
with  Wisconsin  Cuneo  Press,  Inc.,  of 
Milwaukee.  VV|. 


MC  151878F.  filed  September  11. 1980. 
Applicant:  THREE  WAY 
CORPORATION.  1120  Karlstad  Drive, 
Sunnyvale.  CA  94086,  Representative: 
Joseph  G.  Bonino  (same  address  as 
applicant)  and  Charles  H.  White.  Jr., 
1019  19th  St.,  NW.,  Washington.  DC 
20036.  Transporting  those  commodities 
described  in  parts  (2)  and  (3)  of  the 
definition  of  household  goods  set  forth 
in  49  CFR  §  1056.1(a),  between  points  in 
the  U.S.  except  AL  and  HI). 

MC  151889F  filed  September  16.  1980. 
Applicant:  DAVID  LATHAM.  Route  2. 
Box  385.  Somerset,  KY  42501. 
Representative:  Robert  H.  Kinker,  314 
West  Main  St..  Frankfort,  KY  40602. 
Transporting  (1)  charcoal,  charcoal 
briquettes,  vermiculite,  hickory  chips, 
fireplace  logs,  lighter  fluid,  and  spices 
and  sauces  used  in  outdoor  cooking,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture,  processing  and 
distribution  of  the  products  in  (1)  above, 
between  points  in  the  U.S.  (except  AL 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  The 
Kingsford  Company. 

■  Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  80-31283  Filed  10-7-80:  8:45  am| 
BILLING  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  September  30.  1980. 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247): 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(kJ  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or.  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  inter\'ene  under 
Rule  247{k)  may  file  a  petition  for  leave 


to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any.  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  named. 
Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any  ' 

protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
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problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions. 
and  jurisdictional  problems)  we  find. 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U,S.C,  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service,  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulation.  Exept  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
2,  Members  Chandler.  Eaton  and  Liberman. 
Agatha  L,  Mergenovich. 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce. 


over  irregular  routes,  except  as  otherwise 
noted, 

MC  128607  (Sub-13F),  filed  May  19, 
1980.  Applicant:  BOYD  TRUCKING  CO., 
a  Corporation.  Gas  Point  Rd,,  P,0, 
Drawer  T,  Cottonwood,  CA  96022. 
Representative:  Marvin  Handler.  100 
Pine  St.,  Suite  2550,  San  Francisco,  CA 
94111.  Transporting  wood  residuals, 
from  Anderson,  CA,  to  Dillard,  OR. 

|FR  Doc  80-31262  Filed  10-7-80: 8:45  am) 
BILLINC  CODE  7035-01-M 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131,3,  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-63 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC. 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta,  GA  30357. 


MC  151953  (Sub-3-lTA),  filed 
September  22,  1980,  Applicant:  MOTOR 
CARRIER  SERVICES,  INC.,  Suite  89, 
5311  Seventy-Seven  Center  Drive, 
Charlotte,  NC  28210,  Representative:  A. 
Doyle  Cloud.  Jr.,  2008  Clark  Tower,  5100 
Poplar  Avenue,  Memphis,  TN  38137. 
Contract  carrier,  irregular.  Food  and 
drink  products,  and  materials, 
equipment,  and  supplies  utilized  in  the 
manufacture,  processing  and 
distribution  of  such  products  between 
Columbus.  MS.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  under 
continuing  contract(s)  with  Universal 
Industries  Corporation.  Supporting 
shipper:  Universal  Industries 
Corporation,  P.O.  Box  192,  Columbus, 
MS  39701. 

MC  121654  (Sub-3-5TA),  filed 
September  17.  1980.  Applicant: 
COASTAL  TRANSPORT  &  TRADING 
CO.,  P.O.  Box  7438,  Savannah,  GA 
31408.  Representative:  Bruce  E.  Mitchell, 
Alan  E.  Serby,  3390  Peachtree  Rd.,  NE., 
5th  Floor-Lenox  Towers  South,  Atlanta, 
GA  30326.  Iron  and  Steel  Articles  and 
Materials,  Equipment  and  Supplies  used 
in  the  Production  and  Distribution  of 
Outdoor  Advertising  Signs  between  the 
facilities  of  Formetco,  Inc.  at  or  near 
Duluth,  GA,  on  the  one  hand,  and,  on  the 
other,  points  in  and  east  of  TX,  OK,  KS, 
NE,  SD,  and  ND.  Supporting  shipper: 
Formetco,  Inc.,  2963  Pleasant  Hill  Road. 
Duluth,  GA  30136. 

MC  115841,  (Sub-3-25TA),  filed 
September  18. 1980,  Applicant: 
COLONIAL  REFRIGERATED 
TRANSPORTATION,  INC.  McBride 
Lane.  P.O.  Box  22168  Knoxville.  TN 
37922.  Representative:  Michelene  Good 
(same  address  as  applicant).  Foodstuffs 
(except  commodities  in  bulk),  from 
Memphis.  TN  to  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper: 
Adams  Packing  Association,  Inc.,  P.O. 
Box  37,  Auburndale,  FL  33823. 

MC  147318  (Sub-3-2TA).  filed 
September  18, 1980.  Applicant:  DEEP 
SOUTH  TRUCKING,  INC.,  Hwy  11 
North,  P.O.  Box  304.  Purvis,  MS"  39475. 
Representative:  Kent  F.  Hudson,  202 
Main  St.,  P.O.  Box  696,  Purvis,  MS  39475. 
Taitanium  dioxide,  except  in  bulk  in 
tank  vehicles,  between  points  in 
Harrison  County,  MS,  on  the  one  hand, 
and,  on  the  other,  points  in  Panama,  FL. 
Restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 
Supporting  shipper:  E.  I.  Dupont 
DeNemours  and  Company.  Wilmington 
DE  19898.- 

MC  127834  (Sub-3-1  TA),  filed 
September  18. 1980.  Applicant: 
CHEROKEE  HAULING  &  RIGGING, 
INC.,  Highway  85-East,  Madisonville, 
KY  42431.  Representative:  Carl  U.  Hurst, 
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P.O.  Drawer  'L".  Madisonville.  KY 
42431.  (1)  Orts,  chemicals,  non-metalic 
minerals,  am^  metal  products  and.  (2) 
Materials.  £q  uipment  and  supplies  used 
in  the  produc  tion  or  distribution  of  (1) 
above,  (exceyt  commodities  in  bulk), 
between  the  lucilities  of  Foote  Mineral 
Company  at  (ir  near  Frazer,  PA  and 
Kings  Mountiiin,  NC  and  points  in  AL, 
AR,  CT,  DE,  VL.  GA,  IL.  IN,  lA,  KS.  KY. 
LA,  ME,  MD.  Kf  A.  MI,  MN,  MS,  MO,  MT. 
NE,  NH.  .\I  SY.  ND,  OH,  OK,  RI.  SC, 
SD,  T\.  TX,  YT,  VA.  VVV,  WI  and  D.C. 
Supporting  sHipper:  Foote  Mineral 
Company,  Route  100,  Exton,  PA  19341. 

MC  61403  ( ;ub-3-5TA).  filed 
September  18  1980.  Applicant:  THE 
MASON  AMI  DIXON  TANK  LINES. 
INC..  P.O.  Bo;;  969,  Kingsport,  TN  37662. 
Representati\e:  James  P.  Ray  (same 
address  as  applicant).  Liquid  and  Dry 
Commodities,  in  bulk,  from  Greenville, 
Spartanburg  I :  Laurens  Counties,  SC.  to 
points  in  the  1 1.S.  in  and  east  of  NTD.  SD, 
NE,  CO,  OK  a  nd  TX.  Supporting 
shippers:  Enury  Industries,  Inc.,  P.O. 
Box  628.  Mail  ding,  SC  29662;  Chemax, 
Inc.,  P.O.  Box  6067.  Station  B,  Greenville. 
SC  29606;  Par  i-Chem  Southern,  Inc..  Box 
127.  Simpson\  ille.  SC  29681;  Ora 
Corporation.  Highway  221.  Ora,  SC;  and 
.Milliken  &  Co  npany,  P.O.  Box  4396, 
Spartanburg,  SC  29303. 

MC  123872   Sub-3-6TA).  filed 
September  20,  1980.  Applicant:  W  &  L 
Nf OTOR  LINE  S.  INC..  P.O.  Box  3467. 
Hickory.  NC  2B601.  Representative: 
Timothy  C.  M  Her.  Suite  301. 1307  Dolley 
Madison  Boul  ;vard.  McLean,  VA  22101. 
Textile  piece ,  'oods  and griege  goods 
from  the  comnercial  zone  in  Los 
Angeles.  CA  t )  points  in  NC  and  VA. 
Supporting  sh  pper;  Koval  Stone.  Inc.. 
5164  Alcoa  A\  enue.  P.O.  Box  58S06.  Los 
Angeles.  CASDOSa. 

MC  144503  I  Sub-3-3TA).  filed 
September  18,  1980.  Applicant:  ADAMS 
REFRIGERAT  iD  EXPRESS.  INC..  P.O. 
Box  F.  Forest   >ark,  GA  30050. 
Reproscntativ  ;:  Virgil  H.  Smith,  Suite  12. 
1587  Phoneix  '.  loulevard.  Alanta.  GA 
30349.  Chemic  qIs,  cleaning  and 
sanitation  ma  erials.  equipment  and 
supplies  (exec  ot  in  bulk),  between  the 
facilities  of  Ze  p  Manufacturing  Co.  at 
Atlanta  and  S  nyrna.  GA  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S..  except  A<  and  HI.  Supporting 
Shipper:  Zep  }  lanufacturing  Co..  1310 
Seaboard  Ind  31vd..  NW.  Alanta  GA 
30318. 

MC  151380  (Sub-3-lTA).  filed 
September  17,  1980.  ApplicantiRICLYN 
ENTERPRISE! ,  INC..  4300  S.W.  6lh 
Street.  Plantat  on.  FL  33317. 
Representativi:  Richard  Mendenhall 
(address  same  as  applicant).  General 
commodities  i  ?  containers  having  a 


prior  or  subsequent  movement  by  water 
between  Ports  of  Miami,  Port 
Everglades,  and  West  Palm  Beach  on 
the  one  hand.  and.  on  the  other,  Dade, 
Broward,  and  Palm  Beach  Counties,  FL. 
Included  are  the  commercial  zones  and 
terminal  areas  of  the  port  cities  in 
Miami.  Port  Everglades  (Fort 
Lauderdale),  and  Palm  Beach.  FL. 
Supporting  shipper:  Strachan  Shipping 
Co.,  P.O.  Box  13131,  Port  Everglades,  Ft. 
Lauderdale,  FL  33316. 

MC  121654  (Sub-3-7TA).  filed 
September  17.  1980.  Applicant: 
COASTAL  TRANSPORT  &  TRADING 
CO.,  P.O.  BOX  7438,  Savannah,  GA 
31408.  Representative:  Alan  E.  Serby, 
Esq..  3390  Peachtree  Rd..  N.E.  5th 
Floor — Lenox  Towers  South.  Atlanta, 
GA  30326.  Iron  and  Steel,  and  Iron  and 
Steel  Articles  from  facilities  of  Atlantic 
Steel  Co.  located  at  or  near  Atlanta, 
Cartersville  and  Tallapoosa,  GA  to 
points  in  FL.  AL,  NC.  TN.  SC,  MS,  LA, 
OH,  VA.  PA,  WV,  NJ,  NY,  MD,  DE,  TX, 
CT,  MA  and  RI.  Supporting  shipper: 
Atlantic  Steel  Co..  P.  O.  Box  1714, 
Atlanta,  GA  30301. 

MC  85970  (Sub-3-llTA),  filed 
September  23,  1980.  Applicant:  Sarfain 
Truck  Line..  Inc.,  1625  Hornbrook  Street, 
Dyersburg,  TN  38024.  Representative: 
Warren  A.  Goff,  2008  Clark  Tower.  5100 
Poplar  Avenue  Memphis.  TN  38137. 
General  commodities  (except  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  Commission,  those  of 
unusual  value,  and  articles  requiring 
special  equipment)  between  Memphis. 
TN  and  Covington,  TN.  on  the  one  hand, 
and.  on  on  the  other,  points  in  the  states 
of  KY,  OH.  AL.  GA,  WV.  PA,  IL,  IN,  MS, 
TX,  LA,  AR.  MO.  KS.  MI,  and  TN. 
Supporting  shipper:  Signode 
Corporation,  3610  W.  Lake  Avenue, 
Glenview.  IL. 

MC  148238  (Sub-3-2TA),  filed 
September  23,  1980.  Applicant: 
COMMERCIAL  BROADLOOMS,  INC., 
Worley  Rd..  and  Arcadia  Dr.,  Greenville, 
SC  29008.  Representative:  Clyde  W. 
Carver,  P.  O.  Box  720434,  Atlanta,  GA 
30328.  Contract  carrier:  irregular: 
Textiles  and  textile  products  between 
all  pts.  in  the  U.S.  (execpt  AK  and  HI). 
Supporting  shippers:  Buck  Creek 
Industries.  Inc.;  Chattanooga,  TN; 
Rossville  Yarn  Processing  Corp.. 
Rossville,  GA;  Texture-Tex,  Inc..  Dalton. 
GA. 

MC  148822  (Sub-3-4TA).  filed 
September  17. 1980.  Applicant:  SUPER 
TRUCKERS,  INC.,  3900  Commerce 
Avenue,  Fairfied,  AL  35064. 
Representative:  William  P.  Jackson,  Jr., 
Post  Office  Box  1240,  Arlington.  VA 
22210.  Contract;  irregular  routes.  Steel 
pipe  and  iron  and  steel  articles, 


between  points  in  the  U.S.  in  and  east  of 
ND.  SD,  NE,  KS,  OK  and  TX.  Restriction; 
Restricted  to  the  transportation  of 
shipments  under  a  continuing  contract 
or  contracts  with  Pyramid  Steel 
Incorporated.  Supporting  shipper: 
Pyramid  Steel  Incorporated,  Route  2, 
Box  46,  Billings.  MO  65610. 

MC  115162  (Sub-3-13TA),  filed 
September  18.  1980.  Applicant:  POOLE 
TRUCK  LINE.  INC..  P.O.  Drawer  500, 
Evergreen,  AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as 
applicant).  Carbonated  beverages, 
drinks,  containers,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
carbonated  beverages,  drinks,  and 
containers,  between  points  in  the  states 
of  AL,  FL,  GA,  LA,  MS,  SC.  TN.  and  TX. 
Supporting  shipper:  Hygeia  Coca-Cola 
Bottling  Company  and  Associating 
Companies;  P.O.  Drawer  12630; 
Pensacola,  FL  32574. 

MC  115654,  (Sub-3-24TA),  filed 
September  19,  1980.  Applicant: 
TENNESSEE  CARTAGE  CO..  INC.,  P.O. 
BOX  23193.  Nashville,  Tennessee  37202. 
Representative:  Jackie  Hastings  (same 
address  as  applicant).  Chemicals,  toilet 
preparations,  personal  care  items, 
buffing  and  polishing  compounds,  and 
foodstuffs  (except  in  bulk),  between  the 
facilities  of  Alberto-Culver  Co.  at 
Chicago.  IL  and  its  commercial  zone, 
Atlanta,  GA  and  its  commercial  zone, 
and  Memphis,  TN  and  its  commercial 
zone  on  the  one  hand  and  points  in  OH, 
IN,  AL.  AR.  GA,  KY.  LA,  MS  and  TN  on 
the  other.  Supporting  Shipper:  Alberto- 
Culver  Co.,  2525  Armitage  Ave.,  Melrose 
Park,  IL  60160. 

MC  128555  (Sub-3-6TA),  filed 
September  18, 1980.  Applicant:  MEAT 
DISPATCH.  INC..  P.O.  Box  1058, 
Palmetto.  Florida  3350L  Representative: 
William  L  Beasley  (same  as  above). 
Contract:  Irregular:  Air  conditioners, 
heaters,  heating  and  cooling  equipment, 
parts,  materials,  supplies  and  equipment 
used  in  the  manufacture  of  heating  and 
cooling  equipment,  between  the  plant 
sites  of  Addison  Product  Company  its 
division  and  its  subsidiary  and  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Addison 
Products  Company  of  Addison.  Mich., 
its  division  and  its  subsidiary. 
Supporting  shipper:  Addison  Products 
Company.  Addison.  Michigan  49920. 

MC  136234  (Sub-3-lTA).  filed 
September  16,  1980.  Applicant: 
BURKHART  ENTERPRISES.  INC..  P.O. 
Box  6131,  Knoxville.  TN  37914. 
Representative:  Jess  D.  Campbell.  205 
Clinch  Avenue,  Knoxville,  TN  37902. 
Salt  and  salt  products  from  Knoxville, 
TN  to  points  in  NC,  Points  in  VA  on  and 


west  of  U.S.  Hwy  21  and  points  in  KY  on 
and  east  of  U.S.  Hwy  127  and  on  and 
south  of  U.S.  Hwy  60.  Supporting 
shipper:  Cargill,  Incorporated,  P.O.  Box 
9300,  Minneapolis,  N!N  55440. 

MC  11220  (Sub-3-TA),  filed  September 
23, 1980.  Applicant:  GORDONS 
1 RANSPORTS.  LNC,  185  West 
N5cLemoie  Avenue.  Memphis,  TN  38101. 
Representalive;  James  J.  Emigh.  P.O.  Box 
59,  Memphis.  TN  38101.  General 
Commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Malvern,  OH  as  an  off-route 
point  in  connection  w  ith  carrier's 
authorized  regular  route  operations. 
Applicant  intends  to  tack  v.ilh  its 
existing  authority  and  to  interline  with 
other  carriers.  Supporting  shipper:  Col 
Fur,  Inc.,  P.O.  Box  485,  Malvern.  OH. 

MC  150883  (bub-3-2TA).  filed 
September  17,  1980.  Applicant:  PDR 
TRUCKLNG,  INC..  P.O.  Box  609. 
Gaslonia.  NC  23052.  Representative:  Eric 
Meierhoefer,  Sui'e  423, 1511  K  Stieet, 
NW.  Washington,  DC  20005.  Nonexempt 
food  or  kindred  products.  (1)  between 
points  in  Lucas  and  Sandusky  Counties, 
OH;  Allegheny  County.  PA;  Muscatine 
and  Johnson  Counties.  lA;  and  Ottawa 
County.  MI,  on  the  one  hand,  and.  on  the 
other,  points  in  TX.  SC.  and  FL;  and  (2) 
between  points  in  Muscatine  and 
Johnson  Counties,  lA;  and  Ottawa 
County,  MI,  on  the  one  hand,  and.  on  the 
other,  points  in  NJ  and  PA.  Supporting 
shipper:  Heinz  USA.  Division  of  H.  J. 
Heinz  Company.  P.O.  Box  57,  Pittsburgh, 
PA  15230. 

MC  138157,  (Sub-3-27TA),  filed 
September  17. 1980.  Applicant: 
SOUTHWEST  EQUIPMENT  RENTAL, 
INC.,  d  b  a.  SOUTHWEST  MOTOR 
FREIGHT,  2931  South  Market  Street, 
Chattanooga,  TN  37410.  Representative: 
Patrick  E.  Quinn,  P.O.  Box  9596, 
Chattanooga,  TN  37412.  Kitchen  end 
household  items  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
Kitchen  and  household  items  (except 
commodities  in  bulk),  from  San  diego, 
CA  to  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE,  KS.  OK  and  TX. 
Restrictions;  Restricted  to  traffic 
originating  at  the  facilities  of  Sanyo 
Electric,  Inc.  Supporting  shipper:  Sanyo 
Electric.  Inc..  1200  West  Artesia 
Boulevard.  Compton.  CA.  90220. 

MC  115841,  (Sub-3-23TA),  filed 
September  22, 1980.  Applicant: 
COLONIAL  REFRIGERATED 
TRANSPORTATION,  INC.,  McBride 
Lane,  P.O.  Box  22168.  Knoxville.  TN 
37922.  Representative:  Michelene  Good, 


McBride  Lane.  P.O.  Box  22168, 
Knoxville,  TN  37922.  Buticite  Sheeting 
from  Nashville,  TN  to  Selma,  AL. 
Supporting  shipper:  E.  I.  Du  Pont  De 
Nemours  &  Co.,  Inc.  1007  Market  Street, 
Wilmington.  DE  19898. 

MC  140389,  (Sub-3-18TA),  filed 
Sentember  23. 1&30.  Applicant:  OSBORN 
TRANSPORTATION,  INC..  P.O.  Box 
1830,  Gadsden,  AL  35902. 
Representative:  Clayton  R.  Byrd,  P.O. 
Box  304.  Conley,  GA  30027.  Carpets, 
from  the  facilities  of  Karastan  R.ig  Mill 
at  or  near  Eden  and  Laurel  Hill.  NC,  to 
points  in  CA.  Supporting  shipper(s): 
Karastan  Rug  Mill,  P.O.  Box  130.  Eden, 
NC  27288. 

MC  151952  (Sub-3-lTA).  filed 
September  19, 1930.  Applicant: 
DOUGHTY  MOVING  &  STORAGE. 
INC.,  P.O.  Box  1502,  Natchez.  MS  39120. 
Representative:  Robert  L.  McArty,  P.O. 
Box  22628,  Jackson.  MS  39205.  Electrical 
steel  from  Natchez,  MS  to  Nacogdoches, 
TX.  Supporting  sh-pper:  Power  Systems 
Division,  McGraw-Edison  Company, 
P.O.  Box  2830,  Pittsburgh.  PA  15230. 

MC  121 604  (Sab-3-25TA).  filed 
Sentember  23, 1930.  Applicant: 
HORNADY  TRUCK  LINE,  INC.,  P.O. 
Box  846,  Monroeville.  AL  354G0. 
Representative:  William  E.  Grant.  1702 
1st  Avenue  South.  Birmingham.  AL 
35233.  Forest  products,  lumber  or  wood 
products  between  Davidson  County,  TN, 
on  the  one  hand,  and,  on  the  other.  AL, 
GA,  MS,  KY.  IN.  IL,  MO.  OH,  AR.  WI. 
Ml,  and  PA — Supporting  Shipper: 
Norvell  Wood  Products,  Inc.,  6311 
Centennial  Blvd.,  Nashville,  TN  37209. 

MC  151901  (Sub-3-lTA),  filed 
September  23, 1980.  Applicant:  T  &  M 
TRANSPORT.  INC.,  1320  Stirling  Rd., 
Daniu,  FL  33004.  Representative:  Frank  J. 
Hathaway,  7615  Biscayne  Blvd..  Miami, 
FL  33133.  General  commodities  (except 
those  of  unusual  value:  Classes  A  P-  B 
explosives;  household  goods  as  defined 
by  the  Commission;  commodities  in 
bulk:  and  those  requiring  special 
equipment)  between  Belle  Glade.  FL.  on 
the  one  hand,  and.  on  the  other,  all 
points  in  the  counties  of  Collier.  Hendry, 
Lee.  Charlotte.  Glades,  Sarasota,  De 
Soto.  Highlands  and  Okeechobee,  FL. 
Supporting  shipper:  Piggyback  Shijipers 
Assn.  of  Florida,  Inc..  Hialeah.  FL  33011. 

MC  124387  (Sub-3-7TA).  filed 
September  23. 1980.  Applicant: 
SHELTON  TRUCKING  SERVICE,  INC., 
Route  1,  Box  230,  Altha,  FL  32421. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Building.  Jacksonville,  FL 
32202.  General  Commodities,  between 
Calhoun  County.  FL  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.  in 
and  east  of  ND.  SD,  NE,  KS.  OK  and  TX. 
Supporting  shippers:  Goodson's 


Manufacturing  Co..  Inc.,  P.O.  Box  504, 
Blountstown.  FL  32424. 

MC  151896  (Sub-3-lTA),  filed 
September  23,  1980.  Aoplicant;  JENKO 
TRANSPORTATION,  INC.,  Rural  Route 
5,  Box  117.  Winchester.  KY  40391. 
Representative:  George  M.  Catlett,  Suite 
708,  McClure  Building,  Frankfort.  KY 
40601.  General  commodities  (except 
commodities  in  bulk,  classes  A  and  B 
explosives,  household gocds  os  defined 
by  the  Commission,  commodities  of 
unusual  value  and  those  requiring 
special  equipment),  between  points  in 
Clark  County.  KY,  on  the  one  hand,  and, 
on  the  other,  points  in  IL,  IN,  MI,  OH, 
and  Mt.  Holly,  NC,  and  its  commercial 
zone.  Restricted  to  shipments  originating 
at  or  destined  to  the  facilities  of 
Rockwell  International  Corporation. 
Supporting  shippers;  Freightliner 
Corporation.  P.O.  Box  3849,  Portland. 
OR  97208;  Kenvvorth  Truck  Company,  65 
Kenworth  Road,  Chillicothe.  OH  45601; 
Kenworth  Truck  Company.  8801  E. 
Marginal  Way  S.,  Seattle,  WA  98108; 
and  Petei-bilt  Motors  Company,  38801 
Cherry  Street,  Newark,  CA  94560. 

MC  149218  (Sub-3-12TA),  filed 
September  22,  1980.  Applicant: 
SUNBELT  EXPRESS  INC..  U.S.  Hwy.  78. 
W.,  Bremen,  GA  30110.  Representative: 
Clyde  W.  Carver.  P.O.  Box  720434. 
Atlanta.  GA  30328.  Molt  Beverages  from 
Perry,  GA  to  Louisville,  KY.  Supporting 
Shipper:  Dixie  Beer  Distributors.  Inc., 
4703  Alhuond  Ave.,  Louisville,  KY  40221. 

MC  119777  (Sub-3-17TA).  filed 
September  23. 1980.  Applicant:  LIGON 
SPECIALIZED  HAULER,  INC.,  Highway 
85 — East,  Madisonville,  KY  42431. 
Representative:  Carl  U.  Hurst,  P.O. 
Di  awer  "L".  Madisonville,  KY  42431. 
Mud  additives  and  treating  compounds 
(except  in  bulk),  between  Madison.  IL 
and  points  in  TX.  WY.  UT,  LA  arid  MS. 
Supporting  shipper:  Ironite  Products 
Company,  7777  Bonhomme  Avenue. 
Suite  1402.  St.  Louis,  MO  63105. 

MC  142835  (Sub  III-6TA),  filed 
September  22. 1980.  Applicant:  CARSON 
MOTOR  LINES,  INC.,  P.O.  Box  337. 
Auburndale.  FL  33823.  Representative: 
A.  Charles  Tell.  100  E.  Broad  St.. 
Columbus.  OH  43215.  Non-exempt  food 
or  kindred  products,  from  the  facilities 
of  Nabisco,  Inc.  at  (1)  Atlanta.  GA  to 
points  in  AL.  CT.  FL.  LA,  ME,  MD,  MA, 
NJ,  NY,  NC.  OH,  PA.  RI.  SC.  TN.  TX.  VT 
and  VA.  (2)  Houston.  TX  to  points  in  CT. 
FL.  LA.  ME.  MD.  MA.  NJ,  NY,  OH.  PA. 
RI  and  VA.  (3)  Fair  Lawn.  NJ  and 
Philadelphia.  PA  to  points  in  FL,  ME,  TX 
and  VT,  (4)  Pittsburgh,  PA  to  points  in 
FL  and  TX.  and  (5)  Richmond.  VA  to 
points  in  TX.  MD  and  LA.  for  270  days. 
Supporting  shipper:  Nabisco,  Inc..  East 
Hanover,  NJ  07936. 
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MC  149218  ($ub-3-llTA).  filed 
September  17, 1980.  Applicant: 
SL'N'BELT  EXPRESS  INC.,  U.S.  Hwy.  78, 
W.,  Bremen,  Gl^  30110.  Representative: 
Clyde  W.  CarAJer.  P.O.  Box  720434, 
Atlanta.  GA  30328.  (1)  Filters,  from 
( k-nderson,  NCt  to  pts.  in  AL.  AR.  G.A. 
IL.  IN.  KY.  LA.jMS,  MO,  OH,  SC.  PA, 
TN,  VA  and  Vy(V;  and  (2)  material, 
equipment  and  supplies  used  in  the 
manufacture  arid  distribution  of  filters 
from  destination  States  named  in  (1) 
above  to  Hendferson,  NC.  Supporting 
shipper.  General  Products,  Division  of 
Facet  Enterpriies,  Inc,  P.O.  Box  1637, 
L'.S.  Hwy.  No.  I  By-Pass,  Henderson,  NC 
27536. 

MC  105813  (!;ub-3^TA),  filed 
September  17,  :980.  Applicant: 
BELFORD  TRL  CKING  CO..  INC.,  1759 
S.VV.  12th  Street,  P.O.  Box  270,  Ocala,  FL 
32670.  Representative:  Arnold  L.  Burke, 
180  North  LaSalle  Street,  Chicago,  IL 
60601.  FoodstUifs  from  Memphis,  TN  to 
points  in  the  U.S.  except  AK  and  HI. 
Supporting  shipper:  Adams  Packing 
Association,  In:.,  P.O.  Box  37, 
Auburndale,  Eft  33823. 

Applicant:  Rf.ADY  TRUCKING,  INC.. 
2717  Campbell  Blvd.,  Ellenwood,  GA 
30049.  Representative:  Lavern  R. 
Holdeman,  P.O  Box  81849,  Lincoln,  NE 
68501.  (1)  Such  commodities  as  are  dealt 
in  and  are  disti  ibuted  by  grocery, 
hardware  and  ( Jrug  stores:  (2)  cleaning 
and  building  m  lintenance  materials  and 
supplies:  (3)  sw  imming  pool,  spa  and  hot 
tub  products:  [■{  j  chemicals:  and  (5) 
materials,  equi^  iment,  and  supplies  used 
in  the  manufac  ure.  sale  and 
distribution  of  i  commodities  in  parts  (1) 
through  (4)  betneen  Minneapolis  and  St. 
Paul.  MN;  Omaha,  NE:  Dallas  and 
Houston.  TX;  New  Orleans,  LA;  St. 
Louis,  MO;  Chicago.  IL:  Toledo  and 
Columbus.  OH:  Atlanta,  GA: 
Auburndale  and  Tampa.  FL:  Bristol.  PA; 
Brockport,  NY:  3oston.  MA:  Paterson. 
NJ:  and  Salem,  ^A,  and  points  in  their 
respective  commercial  zones,  restricted 
to  traffic  originnting  at  or  destined  to  the 
facilities  of  the  Purex  Corporation,  its 
divisions  and  subsidiaries,  and  further 
restricted  against  the  transportation  of 
commodities  in  bulk.  Supporting  shipper: 
Purex  Corporat  on.  24600  South  Main 
Street,  Carson.  :A  90749. 

MC  121654  (Sub-3-6TA),  filed 
September  17.  1980.  Applicant: 
COASTAL  TRANSPORT  &  TRADING 
CO..  P.O.  Box  7138,  Savannah,  GA 
31408.  Represer  tative:  Alan  E.  Serby, 
Esq.,  3390  Peac!  itree  Rd..  NE.,  5th  Floor- 
Lenox  Towers  iiouth,  Atlanta.  GA  30326. 
Tobacco  and  Tt>bacco  Products  from 
Richmond  and  (!;hester.  VA  and  points 
in  their  commercial  zones  to 
.Montgomery,  A  .;  Atlanta.  GA;  and 


Columbia,  SC  and  points  within  their 
commercial  zones.  Supporting  shipper; 
Philip  Morris  USA.  P.O.  Box  26603, 
Richmond,  VA  23261. 

MC  121654  (Sub-3-8TA),  filed 
September  17,  1980.  Applicant: 
COASTAL  TRANSPORT  &  TRADING 
CO.,  P.O.  Box  7438.  Savannah,  GA 
31408.  Representative:  Alan  E.  Serby. 
Esq.,  3390  Peachtree  Road.  NE..  5th  " 
Floor-Lenox  Towers  South,  Atlanta,  GA 
30326.  Medical  and  Health  Care 
Products  from  facilities  of  Parke  Davis 
Co.  at  Greenwood.  SC  to  points  in  the 
US  (except  AD  and  HI).  Supporting 
shipper:  Parke  Davis  Co.,  P.O.  Box  368, 
Greenwood,  SC  29646. 

MC  121654  (Sub-3-9TA),  filed 
September  19. 1980.  Applicant: 
COASTAL  TRANSPORT  &  TRADING 
CO.,  P.O.  Box  7438.  Savannah,  GA 
31408.  Representative:  Alan  E.  Serby. 
Esq.,  3390  Peachtree  Road,  NE.,  5th 
Floor-Lenox  Towers  South.  Atlanta.  GA 
30326.  Paper  and  paper  products  from 
the  facilities  of  Union  Camp  Corporation 
at  Savannah,  GA  to  points  in  NY,  PA. 
VA.  MD  and  DE.  Supporting  shipping: 
Union  Camp  Corporation,  1600  Valley 
Road.  Wayne,  NJ  07470. 

MC  75840  (Sub-3-llTA).  filed 
September  16.  1980.  Applicant: 
MALONE  FREIGHT  LINES.  INC..  P.O. 
Box  11103.  Birmingham.  AL  35202. 
Representative:  Mr.  Raymond  Hamilton. 
Malone  Freight  Lines.  Inc.,  3400  Third 
Avenue  South.  Birmingham.  AL  35222. 
Pressure  Treated  Forest  Products, 
lumber,  poles,  posts^timbers,  and 
plywood,  between  Richmond.  VA,  on 
the  one  hand.  and.  on  the  other,  points 
in  MD,  PA.  NJ.  NY,  DE,  OH.  WV,  AND 
KY.  Supporting  shipper:  Rentokil,  Inc.. 
Virginia  Wood  Preserving  Division.  P.O. 
Box  9610,  Oalview  &  Peyton  Street. 
Richmond.  VA  23228. 

MC  138635  (Sub-3-lOTA).  filed 
September  18. 1980.  Applicant: 
CAROLINA  WESTERN  EXPRESS.  INC., 
P.O.  Box  3995,  Gastonia,  NC  28052. 
Representative:  W.  C.  Sutton  (same 
address  as  applicant).  (1)  Candy  and  (2) 
Supplies,  materials  and  equipment  used 
in  the  manufacture,  sale  and 
distribution  of  the  commodities  in  (1) 
above  (except  in  bulk),  between  points 
in  the  U.S.  Supporting  shipper;  Osogud 
Candies.  Inc..  1211  Azusa  Canvon  Road. 
W.  Covina,  CA. 

MC  151822  (Sub-3-lTA).  filed 
September  17. 1980.  Applicant: 
FREIGHT  DIRECT.  INC..  P.O.  Box  10707. 
Atlanta,  GA  30310.  Representative: 
Virgil  H.  Smith.  Suite  12,  1587  Phoenix 
Boulevard.  Atlanta.  GA  30349.  Office 
products  and  office  supplies,  from 
Atlanta,  GA  to  points  in  the  U.S.  except 
AK  and  HI.  Supporting  shipper:  Boise 


Cascade  Corporation.  P.O.  Box  7747, 
Boise  ID  83707. 

MC  115841.  (Sub-3-24TA).  filed 
September  18,  1980.  Applicant: 
COLONIAL  REFRIGERATED 
TRANSPORTATION.  INC.,  McBride 
Lane,  Supporting  P.O.  Box  22168, 
Knoxville,  TN  37922.  Representative: 
Michelene  Good  (same  address  as 
applicant).  Foodstuffs  (except 
commodities  in  bulk),  between  the 
facilities  utilized  by  Hunt-Wesson 
Foods,  Inc..  located  at  or  near 
Humboldt.  TN  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper:  Hunt- 
Wesson  Foods,  Inc.,  1645  Valencia 
Drive,  Fullerton,  CA  92634, 

MC^143059  (Sub-3-17TA).  filed 
September  17.  1980.  Applicant:  MERCER 
TRANSPORl  ATION  COMPANY.  12th 
and  Main  Streets,  P.O.  Box  35610, 
Louisville,  KY  40232.  Representative: 
Edward  G.  Villalon.  1032  Pennsylvania 
Buiding.  Pennsylvania  Ave.  &  13th  St.. 
NW.,  Washington.  D.C.  20423.  Pipe,  pipe 
fittings  and  pipe  accessories,  between 
points  in  AL,  AZ,  AR,  CA.  CO.  CT,  FL.    - 
GA.  IL.  IN.  lA,  KS,  KY,  LA,  MI.  MN,  MS. 
MO,  NV,  NJ,  NM,  NY,  NC,  OH,  OK,  OR. 
PA,  SC,  TN,  TX,  UT,  VA,  WA  and  WI. 
Restricted  against  the  stringing  or 
picking  up  of  pipe  in  connection  with 
main  or  trunk  pipelines.  There  are  43 
supporting  shippers. 

MC  47171  (Sub-3-9TA),  filed 
September  22.  1980.  Applicant:  COOPER 
MOTOR  LINES,  INC..  P.O.  Box  2820, 
Greenville.  SC  29602.  Representative: 
Harris  G.  Andrews  (same  address  as 
applicant).  Chemicals.  NOl,  vegetable 
pills,  and  articles  used  in  the 
manufacture  and  distribution  thereof 
(except  commodities  in  bulk)  from 
Greensboro.  NC  to  Newark.  NJ  and  New 
York,  NY,  including  points  in  the 
commercial  zones  thereof.  Supporting 
shipper:  Crest  Chemical  Corporation. 
225-235  Emmet  Street.  Newark.  NJ 
07114. 

MC  151685  (Sub-3-2TA).  filed 
September  16, 1980.  Applicant:  W.  D.  P. 
TRANSPORTATION,  INC.,  453 
Versailles  Road,  Frankfort,  Kentucky 
40601.  Representative:  George  M. 
Catlett,  Suite  708,  McClure  Building, 
Frankfort,  Kentucky  40601.  Contract 
carrier:  irregular:  general  commodities 
with  the  usual  exceptions.  (1)  between 
points  in  Shelby  County.  KY.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI)  under 
continuing  contract  with  Curtis 
Industries,  Inc.;  and  (2)  between 
Milwaukee,  WI.  on  the  one  hand,  and, 
on  the  other,  points  in  Scott  County,  KY. 
under  continuing  contract  with  Johnson 
Controls.  Inc.  Supporting  shippers: 
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Curtis  Industries,  Inc.,  P.O.  Box  366, 
Industrial  Park,  Shelhyville,  KY  40065;     ' 
Johnson  Controls,  I''.c.,  507  E.  Michigan 
Ave.,  Milwaukee,  V/L 

MC  151936  (SLib-C-lTA],  filed 
September  16.  1930.  Applicant: 
W  ATKINS  MOTOR  LINES,  INC^1144 
West  Griffin  Road,  P.O.  Box  1636, 
Lakeland,  Florida  33802.  Representative: 
Paul  E.  Weaver  (same  address  as 
applicant).  Contract  Carrier:  Irregular 
Route:  Such  commodities  as  are  dealt  in 
by  wholesale,  retail  and  chain  grocery 
and  food  business  houses  and  materials, 
equipment  and  supplies  used  or  useful 
in  the  manufacture,  sale  and 
distribution  of  such  commodities 
(except  commodities  in  bulk):  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract  with  General 
Foods  Corporation,  While  Plains.  NY. 
Supporting  shipper:  General  Foods 
Corp..  250  N.  St.,  White  Plains  NY 
10625. 

MC  105457  (Sub-3-2TA),  filed 
September  16. 1930.  Applicant: 
THURSTON  MOTOR  LINES.  INC.,  600 
Johnston  Road,  Charlotte,  NC  28206. 
Re^-esentative:  John  V.  Luckadoo  [same 
as  alove).  Common  carrier,  regular 
routes.  General  Commodities,  except 
household  goods  as  defined  by  the 
Commission.  (1)  13etween  Memphis,  TN 
and  Ft.  Worth,  TX,  and  points  in  its 
com.mercial  zone,  from  Memphis  over 
Inierslate  Hwy  40  to  junction  Interstate 
Hwy  30  at  or  near  Little  Rock,  AR.  then 
over  Interstate  Hwy  30  to  F>,  Worth  and 
return  over  the  same  ruale  (2)  Between 
Atlanta,  CA  and  Ft.  Worth.  TX  and 
points  in  its  commmcij!  zone,  over 
Interstate  Hwy  20,  serving  Dallas,  TX 
and  points  in  its  commernia!  zone,  as  an 
intermediate  point  in  r.cnnention  with 
the  routes  sought  in  (1)  and  (2)  above. 
Applicant  intends  to  tack  vv-ith  existing 
auiiiorily  and  interchange  with 
coimecling  carriers  a'.  Ft.  Worth  and 
Dallas.  TX;  Memphis.  TN;  j  nd  Atlanta, 
GA,  Supporting  shippers:  There  are  147 
supporting  siiippers  whose  statements 
can  be  viewed  at  Ih.^  Kiigional  Authority 
Center.  A'.i.anta,  GA. 

MC  151873  (Sub-3-''TA),  tiled 
Srptember  17, 1980.  Applicant:  PRIDE 
CARGO  CARRIERS.  I.\'C.,  1920  West 
First  Street.  W'nston-Salem.  NC  27104. 
Representative:  Francis  W.  Mclrierny, 
IPOO  16  Street.  N.W    \V?shingloa,  DC 
20030.  General  camrnodilies  (except 
those  of  unusual  valve,  Clasi"s  A  ci.d  B 
explosives,  household  goods  o."?  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  the  U.S 
Supporting  shippers:  "^here  are  70 
statements  in  siipp''rt  attached  to  this 
application  which  may  be  examined  at 


the  ICC  Regional  Office  at  Atlanta, 
Georgia. 

Note. — Cc.r..T.on  control  may  be  involved. 

MC  151554  (Sub-3-lTA),  filed 
September  18, 1980.  Applicant:  SHILOH 
TRANSPORTATION,  INC.,  143 
Pickwick  Road,  Savannah,  TN  38372. 
Representative:  Robert  L.  Baker,  Sixtli 
Floor,  United  American  Bank  Bldg., 
Nashville,  TN  37219.  Common  Carrier, 
regular  routes,  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  dosses  A  and  B 
explosives.)  (1)  Between  Nashville,  TN, 
and  its  commercial  zone  and  Savannah, 
TN,  and  its  commercial  zone,  (a)  From 
Nashville  over  US  Hwy  31.  to  junction 
with  US  Hv/y  43.  then  over  US  Hwy  43 
to  junction  with  TN  Hwy  20,  then  over 
TN  Hwy  20  to  junction  with  an 
unnumbered  highway  known  as  the 
Summertown  Pike,  then  over  said 
Summertown  Pike  to  junction  with  US 
Hwy  64,  then  over  US  Hwy  64  to 
Savannah  and  return  over  the  same 
route  serving  all  intermediate  points  in 
Hardin  and  Wayne  Counties,  TN,  and 
serving  all  other  points  in  Hardin  and 
Wayne  Counties,  TN,  and  Deerfield,  TN 
as  off-route  points,  (b)  From  Nashville 
ovei  1-G5  to  junction  with  TN  Hwy  99, 
then  over  TN  Hwy  OS  to  junction  with 
US  Hwy  31,  then  over  US  Hwy  31  tj 
junction  v/ith  US  Hwy  43,  then  over  US 
Hwy  43  to  junction  v^ilh  US  Hwy  54, 
then  Over  US  Hwy  64  to  Savannah  and 
return  over  the  same  route,  as  an 
altei'ialc  route  lor  operating 
convenience,  (c}  From  Nashville  over 
TN  Hv.y  100  to  junction  with  TN  Hwy 
69.  then  ovei  TN  Hwy  69  to  junction 
with  "i  N  Hwy  114,  then  over  TN  Hwy 
114  to  junction  with  TN  Hwy  128,  then 
over  7  N  Hvi^y  126  to  Savannah  and 
return  over  ihe  same  route  as  an 
altcrnele  n  ule  for  operating 
convenience,  (d)  From  Nashville  over  I- 
40  to  jiirction  with  TN  Hwy  69,  then 
over  TN  Huy  69  to  US  Hwy  64,  then 
over  US  Hwy  64  to  Savannah  and  reiim 
over  the  same  route  as  an  aUernate 
roiite  .'t.r  operating  convenience.  (2) 
Between  Merr'phir,,  TN,  and  its 
ccnnicrcial  zone,  ^nd  Selnier.  TN,  and 
its  commercial  zo.ne.  From  Mempbis 
over  US  Hv.y  64  to  Selmer  and  return 
over  the  s^mc  route,  serving  all 
intermediate  poi-'ts  in  McNairy  Coun'y. 
TN.  anH  :-.erving  all  other  points  in 
NJc.Nairy  Cnunty  cs  off-route  points.  (3) 
Detv/een  Nashville,  TN  and  its 
_coinmercial  zone  and  Selmer,  TN,  and 
its  commercial  zone,  (a)  From  Nashville 
over  1-40  to  junction  with  US  Hwy  15, 
then  over  I'S  Hwy  45  to  Selmer  and 
rbturn  over  the  same  route,  serving  all 
intermediate  points  in  McNairy  County, 
TN.  a."d  servir^g  all  other  points  in 


McNairy  County  as  off-rcj'e  po'-ts.  (b) 
From  Nashville  over  TN  Hwy  IC-O  to 
junction  with  US  Hwy  45.  then  over  US 
Hwy  45  to  Selmer.  and  return  over  the 
same  route  as  an  alternate  route  for 
operating  convenience.  (4)  Between 
Selmer.  TN.  and  its  commercial  zone 
and  Savannah,  TN,  and  its  commercial 
zone,  (a)  From  Selmer  over  US  Hwy  64 
lo  Savannah  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  serving  all  points  in  Hardin  and 
McNairy  Counties,  TN.  as  off-route 
points,  (b)  From  Selmer  over  US  Hwy  45 
lo  junction  with  US  Hwy  72.  then  over 
US  Hwy  72  to  junction  with  MS  Hwy  25, 
then  over  MS  Hwy  25  lo  TN  Hwy  57. 
then  over  TN  Hwy  57  to  jvnction  with 
TN  Hwy  128.  then  over  TN  Hwy  128  lo 
Savannah  and  return  over  Ihe  same 
route  serving  all  intermediate  points, 
and  their  commtrcial  z  jnes.  (5)  Between 
Memphis.  TN.  and  its  commercial  zone 
and  Savannah,  TN,  and  its  co.mmercial 
zone.  From  Memphis  over  US  Hwy  72  to 
junction  with  US  Hwy  45.  then  North 
over  US  Hwy  45  to  junction  with  MS 
Hv.y  2.  then  over  MS  Hwy  2  lo  junction 
with  TN  Hwy  22.  then  over  TN  Hwy  22 
to  junction  with  US  H'vy  r.4,  then  over 
US  Hwy  04  to  Savai.nah  and  return  ever 
the  same  route  strving  all  in'ein'euiate 
points  in  Hardin  and  McNairy  Counties, 
T.N.  (Cj  Between  Nashville.  TN.  and  its 
commercial  zone  and  Waynesboro,  TN, 
iind  its  commercial  zone,  (a)  From 
Nashville  over  TN  Hwy  100  lo  junclion 
with  TN  Hwy  13,  then  over  TN  Hwy  13 
to  Waynesboro  and  return  ov.  r  the 
same  route,  serving  all  intermediate 
points  in  Wayiie  County,  TN,  and 
serving  all  other  points  in  Wayne 
Cour.ty  cs  off-route  points,  (b)  F:om 
Nashville  over  1^0  to  junction  with  TN 
Hv.y  13,  then  o\er  TN  Hwy  13  to 
Waynesboro  and  return  over  the  sanio 
route  as  an  alternate  route  for  operating 
convenience.  (7)  Between  Savanna^,  IN 
and  the  Yellow  Creek  Stale  Inlar.d  i'ort 
Authority  and  Industri;i!  Park.  MS  From 
Savannah  over  TN  Hwy  128  to  jiinction 
with  TN  Hwy  57,  then  ovei  TN  fiv.y  57. 
to  junction  wi'h  MS  Hwy  2f>.  then  :?\»>r 
MS  Hwy  25  to  the  Yellcw  C'-eok  Sialc 
Inland  Port  Authority  and  Indus! rial 
Pa'-k  end  return  over  the  same  roi'te, 
serving  all  inlet  mediate  points  and 
serving  the  Yellow  Creek  Ni.'clear  PlanI 
■3S  an  off-route  point.  Pupportirj? 
shippers:  There  are  .■?r'prox;:nate]y  10 
supporting  shipper  affidavits  aft:-iched  to 
this  application.  Applicant  prop^^srs  to 
interline  at  Nashville  and  Memphis,  TN. 

MC  71772  (?ub-.V2TA).  file d 
September  12.  IHPO.  App!ic;uil:  MT. 
PLEASANT  TRANSFER,  INC..  P.O.  Box 
207.  K!t.  Pleasant.  TN  38474. 
Representative:  Gcorgo  M.  Boles.  727 
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with  U.S.  1-65 
Nashville.  TN.: 


Frank  Nelson!  Bldg.,  Birmingham,  AL 
35203.  Commhn  Carrier:  Regular: 
general  commodities.  (1)  between  Mt. 
Pleasant  and  Lawrenceburg.  TN.  from 
Mt.  Pleasant  iiver  U.S.  Hwy  43  to 
Lawrencebur; ::  (2)  between  Mt.  Pleasant 
and  Pulaski. '  N,  from  Mt.  Pleasant  over 
unnumbered  County  Hwy  via  Southport, 
TN,  to  its  inte -section  with  US.  Hwy  31 
at  or  near  Stii  erville,  TN,  then  over  U.S. 
Hwy  31  to  Pul  aski;  (3)  between  Mt. 
Pleasant.  TN.  and  Ardmore.  TN-AL. 
from  Mt.  Pleaiant  over  U.S.  Hwy  43  to 
its  intersectio  i  with  U.S.  Hwy  64  at  or 
near  Lawrenc?burg,  TN,  then  over  U.S. 
1  [wy  64  to  its  ntersection  with  U.S.  Hwy 
31  at  or  near  I'ulaski,  TN,  then  over  U.S. 
Hwy  31  to  its  ntersection  with  TN  State 
Hwy  110  at  or  near  Elkton.  TN,  then 
over  TN  State  Hwy  110  to  Ardmore,  TN- 
AL;  (4)  between  Pulaski  and 
Chattanooga,  FN,  as  an  alternate  route 
for  operating  (  onvenience  only,  from 
Pulaski  over  L  .S.  Hwy  64  to  its 
intersection  with  U.S.  1-24  at  or  near 
Monteagle,  T^  ,  then  over  U.S.  Hwy  64 
and  also  over  \-24  to  Chattanooga,  TN; 
(5)  between  Pijlaski  and  Nashville,  TN 
as  an  alternat([  route  for  operating 
convenience  only,  from  Pulaski  over 
L;.S.  Hwy  Alternate  31  to  its  intersection 
then  over  U.S.  1-65  to 
serving  as  off-route 
points,  in  conjiinction  with  Routes  1 
through  5  above,  all  points  in  Giles  and 
Lawrence  Couhties,  TN.  There  are 
thirty-three  supporting  shippers 
statements  wh^ch  may  be  examined  at 
the  ICC  Regional  Office  in  Atlanta,  GA. 

Note.— Applicfent  proposes  to  tack  with 
existing  authori^  under  MC-71772  and  to 
interline  with  olfcer  carriers  at  Chattanooga, 
Nashville,  Mt.  PIJBasant.  Columbia, 
I,:)w'renceburg  a^id  Pulaski,  T.N. 

MC  94201  (Sub-3-5TA),  filed 
S-  ;  •..  -':  ■■'  17, 1980.  Applicant: 
tiOUMA.N  TRANSPORTATION,  INC.. 
!'  O.  Bo.x  17744,  Atlanta,  GA  30316. 
Representativg:  Sam  Cerniglia  (same 
address  as  apfilicant).  Common, 
Regular,  General  Commodities  (except 
household  gooks  as  defined  by  the 
Commission,  atid  Classes  A  and  B 
explosives),  (Rbute  1)  Between 
Memphis,  TN  ^nd  Oklahoma  City,  OK: 
(a)  Over  Interstate  Hwy  40.  (b)  From 
Memphis  over  U.S.  Hwy  64  to  its 
junction  with  U.S.  Hwy  266,  then  over 
U.S.  Hwy  266  ti)  its  junction  with  U.S. 
Hwy  62.  then  oier  U.S.  Hwy  62  to 
Oklahoma  City,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  (Route  ; )  Between  Memphis,  TN 
and  Wichita,  KB:  From  Memphis  over 
U.S.  Hwy  64  to  its  junction  with  U.S. 
Hwy  177,  at  or  lear  Perry,  OK.  then  over 
U.S.  Hwy  177  tii  Wichita.  KS,  and  return 
over  the  same  i  oute.  serving  ail 


intermediate  points.  (Route  3)  Between 
Memphis,  TN  and  San  Antonio,  TX:  (a) 
From  Memphis  over  U.S.  Hwy  70  to 
Little  Rock,  AR,  then  over  U.S.  Hwy  67 
and/or  Interstate  Hwy  30  to  Dallas,  TX, 
then  over  U.S.  Hwy  81  and/or 
Intermediate  Hwy  35  to  San  Antonio, 
and  return  over  the  same  route,  serving 
all  intermediate  points,  (b)  From 
Memphis  over  U.S.  Hwy  70  to  Little 
Rock.  AR,  then  over  U.S.  Hwy  67  to 
Texarkana,  then  over  U.S.  Hwy  59  to 
Houston,  TX,  then  over  U.S.  Hwy  90  to 
San  Antonio,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
(Route  4)  Between  Oklahoma  City,  OK 
and  Dallas,  TX:  From  Oklahoma  City, 
OK,  over  Interstate  Hwy  35  and  35E 
and/or  U.S.  Hwy  77  to  Dallas,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  There  are  forty-six 
(46)  supporting  shipper  statements. 

MC  94201  (Sub-3-6TA).  filed 
September  17, 1980.  Applicant: 
BOWMAN  TRANSPORTATION.  INC.. 
P.O.  Box  17744.  Atlanta.  GA  30316. 
Representative:  Sam  Cerniglia  (same 
address  as. applicant).  Common, 
Irregular,  General  Commodities  (except 
household  goods  as  defined  by  the 
Commission  and  Classes  A  and  B 
explosives).  (1)  Between  points  in  WV, 
PA  and  NY.  (2)  Between  points  in  WV. 
PA  and  NY.  on  the  one  hand.  and.  on  the 
other.  Knoxville.  TN;  Charlotte,  NC; 
Cincinnati,  Columbus  and  Akron,  OH: 
Philadelphia,  PA;  Elizabeth,  NJ; 
Baltimore,  MD;  Atlanta,  GA;  Richmond, 
VA  and  Louisville,  KY.  There  are  fifty- 
five  (55)  supporting  shipper  statements 
which  may  be  examined  at  the 
Interstate  Commerce  Commission 
Regional  Office,  Atlanta.  GA.  Applicant 
intends  to  tack  at  the  above  named 
points  with  its  existing  authority  to 
provide  service  to  points  it  is  authorized 
to  serve  unde  MC  94201  and  subs  in  the 
States  of  MA,  RI,  CT,  NY,  NJ,  PA,  MD, 
DE.  DC,  VA.  OH,  IN,  IL,  NC,  SC,  GA,  FL. 
AL.  TN.  MS,  LA.  TX.  AR.  MO  and  KS. 

MC  94201  (Sub-3-7TA).  filed 
September  17. 1980.  Applicant: 
BOWMAN  TRANSPORTATION,  INC., 
P.O.  Box  17744,  Atlanta,  GA  30316. 
Representative:  Sam  Cerniglia  (same 
address  as  applicant).  Common, 
Regu)ar,  General  Commodities  (except 
household  goods  as  defined  by  the 
Commission  and  Classes  A  and  B 
explosives),  between  Chicago,  IL  and 
Milwaukee,  WI.  (a)  Over  Interstate  Hwy 
94.  (b)  From  Chicago  over  IL  Hwy  42  to 
its  junction  with  WI  Hwy  32  at  the  IL/ 
WI  State  line,  then  over  WI  Hwy  32  to 
Milwaukee,  and  return  over  the  same 
route  serving  all  intermediate  points,  (c) 
Over  U.S.  Hwy  41.  There  are  thirty-one 
(31)  supporting  shipper  statements 


which  may  be  examined  at  the 
Interstate  Commerce  Commission 
Regional  Office.  Atlanta.  GA.  Applicant 
intends  to  tack  at  the  above  named 
points  with  its  existing  authority  to 
provide  service  to  points  it  is  authorized 
to  serve  under  MC  94201  and  subs  in  the 
States  of  MA.  RI.  CT,  NY,  N],  PA.  MD, 
DE.  DC,  VA.  OH,  IN,  IL,  NC,  SC.  GA,  FL. 
AL.  TN,  MS,  LA,  TX.  AR,  KS,  and  MO. 
The  following  protests  were  filed  in 
Region  4.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  219  South  Dearborn  Street, 
Room  1304.  Chicago,  IL  60604. 

MC  151960  (Sub-4-lTA)  filed 
September  24,  1980.  Applicant: 
BERTRAND  MOLTER,  Route  No.  1,  Box 
299,  Eau  Claire,  MI  49111. 
Representative:  Jack  H.  Blanshan,  205 
West  Touhy  Avenue,  Suite  200,  Park 
Ridge,  IL  60068.  Contract  irregular 
Juices,  (except  commodities  in  bulk), 
between  Chicago,  IL  and  points  in  its 
commercial  zone,  on  the  one  hand,  and 
on  the  other,  points  in  MI.  under  a 
continuing  contract  with  California 
Products.  Div.  of  Beatrice  Foods  Co. 
Supporting  shipper:  California  Products, 
Inc.,  Div.  of  Beatrice  Foods  Co..  3300 
West  Peterson,  Chicago  IL  60659. 

MC  151982  (Sub-4-lTA),  filed 
September  25. 1980.  Applicant: 
AMERICAN  EAGLE  LINES,  INC.,  P.O. 
Box  9177.  Wyoming,  MI  49509. 
Representative:  Mark  V.  Palazzolo.  P.O. 
Box  9177,  Wyoming,  MI  49509.  Contract 
irregular  Containers  and  display  racks, 
wooden  and  material  and  supplies  used 
in  the  manufacture  there  of  From  To  or 
Between  Kent  County  Michigan  to  CO, 
CT,  GA,  IL,  IN.  KY.  MO.  NJ,  NY,  OH. 
PA,  and  TX,  under  continuing  contract 
with  National  Box  Corporation. 
Supporting  shipper:  National  Box 
Corporation,  503  Grandville  Ave.,  Grand 
Rapids,  MI  49503.  An  underlying  ETA 
Seeks  120  days  authority. 

MC  147783  (Sub-4-lTA),  filed 
September  29.  1980.  Applicant:  B.  L. 
CARTAGE  COMPANY.  10735  So.  Cicero 
Ave.,  Oak  I  awn,  IL  60453. 
Representative:  Leonard  R.  Kofkin,  39  So 
LaSalle  St.,  Chicago,  IL  60603.  Contract, 
Irregular:  Petroleum  and  petroleum 
products,  in  bulk,  between  points  in 
Lake  County,  IN  and  Cook  County,  IL  on 
the  one  hand,  and,  on  the  other,  points 
in  MI,  IN.  IL,  and  WI.  Supporting 
shipper:  Amoco  Oil  Company.  200  East 
Randolph  Street,  Chicago,  IL  60606. 

MC  152005  (Sub-4-lTA),  filed 
September  26, 1980.  Applicant: 
TRANSCONTINENTAL  FREIGHT 
SYSTEMS,  INC.,  2559  South  Archer. 
Chicago,  IL  60608.  Representative:  Rex 
Fames,  900  Guardian  Building.  Detroit. 
MI  48226.  Contract  irregular,  beverages. 
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in  containers,  and  materials ,  equipment 
and  supplies  used  in  the  manufacturing 
or  production  of  beverages  between  all 
points  in  the  U.S.  An  underlying 
application  for  emergency  temporary 
authority  has  been  filed.  Supporting 
shipper:  Faygo  Beverages,  Inc.,  3579 
Gratiot,  Detriot,  MI  48207. 

MC  70557  (Sub-4-4TA).  filed 
September  26.  1980.  Applicant:  NIELSEN 
BROS.  CARTAGE  CO.,  INC.,  4619  West 
Homer  St.  Chicago,  IL  60639. 
Representative:  Carl  L.  Steiner,  39  South 
LaSalle  St.,  Chicago,  IL  60603.  Paper  and 
paper  products  and  products  produced 
or  distributed  by  manufacturers  and 
converters  of  paper  and  paper  products; 
and  (2)  Materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1)  above  (Except 
commodities  in  bulk  and  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment)  between 
the  plant  sites  of  St.  Regis  Paper  Co., 
Southland  Division,  at  or  near  Herty  and 
Sheldon,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  FL,  GA,  KY, 
LA,  OK,  MS,  MO,  NC,  SC.  TN,  VA  and 
WV.  Supporting  shipper:  St.  Regis  Paper 
Co..  150  E.  42nd  St..  New  York  N.Y. 
10017. 

MC  152001  (Sub-4-lTA),  filed 
September  26, 1980.  Applicant;  HALL 
SPECIALTIES,  INC.,  R.R.  1,  Laotto.  IN 
46763.  Representative:  Berton  W, 
O'Bryan,  Five  East  Market  Street, 
Indianapolis,  IN  46204.  Anhydrous 
Ammonia  and  Liquid  and  Dry  Fertilizer, 
between  points  in  IN,  on  and  North  U.S 
Hwy  50;  MI,  on  and  South  of  Interstate 
Hwy  94:  and  OH.  Supporting  shippers: 
Amoco  Oil  Company,  P.O.  Box  6110-a, 
Chicago,  IL  60680,  Bay  Chemical 
Company,  Suite  409,  1111  North 
Westshore  Boulevard,  Tampa,  FL  33607. 

MC  151995  (Sub-4-lTA),  filed 
September  26. 1980.  Applicant: 
CHARLES  POCH,  INC.,  Route  1.  St. 
Cloud.  WI  53079.  Representative:  James 
A.  Spiegel.  Esq..  Olde  Towne  Office 
Park,  6425  Odana  Road,  Madison,  WI 
53719.  Contract:  irregular;  Condensed 
milk  from  Germantown,  WI,  to  Atlanta, 
GA.  Restriction:  restricted  to 
transportation  performed  under 
continuing  contract(s)  with  Gehl's 
Guernsey  Farms,  Inc.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Gehl's  Guernsey 
Farms.  Inc..  N116W15970  Main  Street, 
Germantown,  WI  53022. 

MC  126555  (Sub-4-21TA),  filed: 
September  26, 1980.  Applicant: 
Universal  Transport,  Inc.,  P.O.  Box  3000. 
Rapid  City,  SD  57709.  Representative: 
Stockton  &  Lewis,  The  1650  Grant  Street 
Building,  Denver.  CO  80203.  Steel  and 
steel  articles:  From  Chicago,  IL  to  points 


in  SD.  Supporting  shipper:  Egger's  Steel, 
909  S.  Seventh  Avenue,  Sioux  Falls,  SD 
57101. 

MC  119704  (Sub-4-6TA).  filed 
September  26. 1980.  Applicant:  R.  A. 
HARRIS  &  SONS,  INC.,  3501— 22nd  St.. 
Menominee,  Ml  49858.  Representative: 
Dennis  R.  Harris  (same  as  applicant).  (1) 
Alcoholic  liquors  (except  in  bulk  or  tank 
vehicles)  and  (2)  materials  and  supplies 
use  in  distribution  of  the  commodities 
from  KY.  IL.  NJ.  OH,  NY  and  CA.  Back 
to  Oconomowoc,  WI  restricted  to  traffic 
for  Bonded  Spirits  Corporation  named 
above  with  continuing  contract. 
Supporting  shipper:  Bonded  Spirits 
Corporation.  124  E.  Wisconsin  Avenue, 
Oconomowoc,  WI. 

MC  145654  (Sub-4— ITA),  filed 
September  26, 1980.  Applicant:  TOTELR 
TEE  TRANSPORTE,  INC.,  P.O.  Box  107, 
Kingsbury,  IN  46435.  Representative: 
Philip  A.  Lee,  120  W.  Madison  Street, 
Suite  618,  Chicago,  IL  60602.  Iron  and 
steel  products  and  related  items  used  in 
the  manufacture  and  processing  of  steel 
from,  to,  or  between  IL,  IN,  OH.  PA,  NY. 
and  W,  VA.  Supporting  shipper:  Roll 
Coater,  Inc.,  Division  of  Arvin  Ind.. 
Hupp  Road,  Kingsbury,  IN  46535. 

MC  143857  (Sub-4-2TA).  filed 
September  23, 1980.  Applicant:  VAN  DE 
HOGEN  CARTAGE  LIMITED,  2590 
Dougall  Avenue,  Windsor,  Ontario, 
Canada  N8X  1T7.  Representative; 
William  J.  Hirsch,  43  Court  Street, 
Buffalo,  N.Y.  14202.  Brick  and  stone 
from  MI,  OH,  PA,  WV,  TN,  and  GA,  to 
ports  of  entry  on  the  international 
boundary  line  between  the  US  and  CD, 
located  in  MI  and  NY.  Supporting 
shippers:  Betz  Cut  Stone  Limited, 
Agincourt.  Ont.  J.  N.  Harvey  Building 
Products  Ltd.  London.  Ont. 

MC  142715  (Sub-4-lOTA),  filed 
September  26, 1980.  Applicant: 
LENERTZ,  INC.,  P.O.  Box  479.  South  St. 
Paul,  MN  55075.  Representative;  K.  O. 
Petrick  (same  address  as  applicant). 
Foodstuffs,  (except  commodities  in  bulk) 
from  Albert  Lea,  MN  to  Ironvvood,  MI. 
Restricted  to  shipments  destined  to  the 
facilities  of  Armour  Food  Co..  Ironwood, 
MI.  Supporting  shipper;  Armour  Food 
Co.,  Ironwood,  MI  49938. 

MC  151984  (Sub-4-lTA),  filed 
September  26, 1980.  Applicant:  William 
Sparks  d.b.a.  SPARKS  TRUCKING,  P.O. 
Box  96.  Calvin,  ND  58323. 
Representative;  David  C.  Britton.  1425 
Cottonwood  Street.  Grand  Forks.  ND 
58201.  Foodstuffs,  (including  in  bulk) 
from  Towner  County,  ND  to  points  in 
the  U.S. 

MC  148647  (Sub-4-2TA),  filed 
September  26, 1980.  Applicant;  HI-CUBE 
CONTRACT  CARRIER  CORP..  7005 


South  Pulaski  Rd.,  Chicago.  IL  60629. 
Representative:  Arnold  L.  Burke.  180 
North  LaSalle  Street.  Chicago,  IL  60601. 
Contract:  Irregular.  Such  commodities 
as  are  dealt  in  by  wholesale,  retail  and 
chain  grocery  and  food  business  houses 
and  materials,  equipment  and  supplies 
used  or  useful  in  the  manufacture,  sale 
and  distribution  of  such  commodities, 
between  the  facilities  owned  or  used  by 
General  Foods  Corporation  located  in 
the  contiguous  48  states  on  the  one 
hand,  and  on  the  other,  all  points  in  the 
U.S.  (except  AK  and  HI)  under 
continuing  contract  with  General  Foods 
Corporation,  White  Plains,  NY. 
Restricted  against  shipments  in  bulk. 
Supporting  shipper;  General  Foods 
Corporation,  250  North  Street.  White 
Plains,  NY  10626. 

MC  115651  (Sub-4-10).  filed 
September  26. 1980.  Applicant:  KANEY 
TRANSPORTATION,  INC.,  7222 
Cunningham  Road,  P.O.  Box  39, 
Rockford,  II.  61105.  Representative:  E. 
Stephen  Heisley,  805  McLachien  Bank 
Building,  666  Eleventh  Street.  N.W.. 
Washington,  D.C.  20001.  Liquid 
fertilizer,  in  bulk,  from  Clinton,  lA  to 
points  in  IL.  Supporting  shipper:  Agrico 
Chemical  Company,  P.O.  Box  3166, 
Tulsa,  OK  74101. 

MC  151151  (Sub-4-2TA)  filed: 
September  24, 1980.  Applicant:  LA 
VONNE  R.  JAHN,  417  So.  Hokah  St., 
Caledonia,  MN.  55921.  Representative: 
Joseph  E.  Ludden.  324  Exchange 
Building.  La  Crosse.  WI.  54601.  General 
commodities,  (except  those  of  unusual 
value  high  explosives,  household  goods, 
when  transported  as  a  separate  and 
distinct  service  in  connection  with  so- 
called  "household  movings." 
Commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading)  over  irregular  routes  between  La 
Crosse  County,  WI.  on  the  one  hand  and 
on  the  other,  Alamakee  County,  lA.. 
Winneshiek  County,  lA..  and  Howard 
County.  lA.  An  underlying  ETA  seeks 
120  days  authority.  There  are  six  (6) 
supporting  shippers. 

MC  134551  (Sub-4-4TA).  filed 
September  25. 1980.  Applicant:  LANTER 
REFRIGERATED  DISTRIBUTING  CO.. 
No.  3  Caine  Drive,  Madison,  IL  62060. 
Representative;  Ernest  A.  Brooks  II.  1301 
Ambassador  Bldg.,  St.  Louis,  MO  63101. 
Non-exempt  food  or  kindred  products 
and  such  commodities  as  are  dealt  in  by 
wholesale  and  retail  chain  food  and 
grocery  stores,  between  points  in  NE. 
KS,  lA,  MO,  WI,  IL,  AR,  TN,  IN,  and  OH. 
Supporting  shipper:  Swift  &  Company. 
115  West  Jackson,  Chicago,  IL  60604. 

MC  151422  (Sub-4-2TA),  filed 
September  26, 1980.  Applicant:  MINN- 
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D.AK  TR.A.NSPORT,  INC..  P.O.  Box  98. 
Audubon,  M.V  56511.  Representative: 
Thomas  J.  Vria  Osdel.  502  First  .N'ational 
B.nnk  B!dg  ,  F-trao.  .\D  58126. 
Agricultural  chfr::ca!s  [herbicides  and 
insecticides)  ir  pac  kages,  bags,  pails, 
barrels,  and  containers  in  bo.xes.  from 
points  in  AL  CO.  GA,  ID.  IL.  IN.  lA.  KS. 
MI.  MO.  NE.  .NC.  TN,  TX.  VVI.  and  WY 
to  points  in  MN  and  ND,  An  underlying 
ET.A  seeks  12(1  days  authority. 
Supporting  shipper:  Ostlund  Chemical 
Co..  123  N.VV.  40th  St.,  Fargo.  .\D  58102. 

.MC  146846  (Sub-4-2TA).  filed 
September  26. 1980.  Applicant:  LOUIS  J. 
LANE,  Box  143.  Trego,  \VI  54888. 
Representative:  Nancy  J.  Johnson,  103 
East  Washington  St.,  Crandon,  WI 
54520.  Paper  end  paper  products  from 
Rhinelander,  WI  to  points  OR,  CA,  ID 
and  NV.  Supporting  shipper: 
Rhinelander  Paper  Co..  Rhinelander,  WI. 

MC  134369  (Sub-4-3TA],  filed 
September  2.i,  1980.  Applicant: 
CARLSON  TRANSPORT.  INC.,  P.O.  Box 
R,  Byron.  IL  61010.  Applicant's 
representative:  Allan  C.  Zuckerman.  39 
South  LaSalle  Street,  Chicago,  IL  60603. 
Foundry  compound  and premix,  from 
Chicago.  IL.  to  points  in  IN,  WI,  and  the 
Lower  Peninsula  of  Ml.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  The  Hill  and  Griffith 
Co..  4606-10  West  16th  Street,  Chicago, 
IL  6^3650. 

MC  143853  (3ub-4-7TA).  filed 
September  26.  1980.  1980.  Applicant: 
SM  E.  EXPRESS,  INC..  101  East 
Uashington  Street.  P.O.  Box  509. 
Upland,  I.N  46989.  Representative:  John 
F.  Wickes,  Jr .  1301  Merchants  Plaza. 
Indianapolis,  l.N  46204.  Contract; 
irregular;  Printed  matter  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  printed 
matter  (except  in  bulk),  between  points 
in  the  U.S.  under  continuing  contract(s) 
vsith  the  National  Geographic  Society. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  National 
Geographic  Society,  17th  &  M  Streets. 
N,W..  Washington.  D,C. 

MC  151979  (9ub-4-l),  filed  September 
25,  1980.  Applicant:  RONALD  V, 
BOLLINGER  d  b  a  ,  BOLLINGER 
TRUCKING.  P  0.  Box  238,  Route  1, 
Eleva,  WI  54733.  Representative:  Lyle  J. 
Black,  310  Wat0r  Street,  Eau  Claire.  WI 
54701.  Contracti  regular:  Lumber, 
building  materials,  carpeting  and 
fixtures,  from  Minneapolis,  MN  to  Eau 
Claire,  WI  [not  Including  AK  and  HL 
under  a  continuing  contract  or  contracts 
with  Plywood  Minnesota,  located  at  Eau 
Claire.  WI.  Supporting  shipper:  Plywood 
Minnesota.  3233  E.  Hamilton  Ave..  Eau 
Claire,  WI  54701. 


MC  105501  (Sub-4-3TA),  filed 
September  25,  1980.  Applicant: 
TERMINAL  WAREHOUSE  COMPANY, 
1851  Raddison  Rd.  N.E.,  Blaine.  MN. 
Representative:  Joseph  J.  Dudley,  W- 
1260  First  National  Bank  Bldg.,  St,  Paul. 
MN.  Salt  and  salt  products,  except  in 
bulk,  from  Hutchinson,  KS  to 
Minneapolis  and  St.  Paul,  MN,  Chicago, 
IL  and  Waukesha,  WI,  Supporting 
shipper:  Cargill,  Inc.  P.O.  Box  9300, 
Minneapolis,  MN  55420. 

MC  151965  (Sub-4-lTA),  filed 
September  23, 1980.  Applicant:  STAR 
DELIVERY  &  TRANSFER,  INC.,  P.O. 
Box  39,  Canton,  IL  61520, 
Representative:  James  C.  Hardman,  33 
N.  LaSalle  St.,  Chicago,  IL  60602, 
Contract  irregular:  Lumber  and  lumber 
mill  products  between  points  in  AL.  AR, 
CA,  CO,  FL,  GA,  ID,  IL,  IN,  lA,  KY,  LA, 
MI,  MN,  MS,  MO,  MT,  NC,  ND,  OH,  OK. 
OR,  PA.  SC.  SD.  TN.  TX,  VA,  WV.  WA, 
WI  and  WY,  under  a  continuing  contract 
or  contracts  with  Midwest  Lumber 
Associates,  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Midwest  Lumber  Associates,  P.O.  Box 
187,  1150  W.  Main  St.,  Sun  Prairie,  WI 
53590. 

MC  127651  (Sub-4-2TA),  filed 
September  23, 1980.  Applicant: 
EVERETT  G.  ROEHL,  INC.,  East  29th 
St.,  Box  7,  Marshfield,  WI  54449, 
Representative:  Richard  A.  Westley, 
4506  Regent  St.,  Suite  100,  Madison,  WI 
53705.  Canned  and  presen-ed  foodstuffs, 
and  materials,  equipment  and  supplies 
used  in  the  production  and  distribution 
thereof  between  the  facilities  of 
Marshfield  Canning  Co.  at  or  near 
Marshfield,  WI  on  the  one  hand  and,  on 
the  other,  points  in  AR,  IL,  IN,  lA,  KS, 
KY,  MI,  MN,  MO,  and  OH,  excluding 
points  in  IL  and  IN  which  are  within  the 
Chicago,  IL  Commercial  Zone. 
Supporting  shipper:  Marshfield  Canning 
Co..  1616  South  Central  Ave.. 
Marshfield,  WI  54449. 
Agatha  L.  Mergenovich, 
Secretary. 
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Motor  Carriers;  Petitions,  Applications, 
Alternate  Route  Deviations,  Intrastate 
Applications,  Gateways,  and  Pack  & 
Crate 

Petitions  for  Modification,  Interpretation 
or  Reinstatement  of  Motor  Carrier 
Operation  Rights  Authority 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 


or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  number;  (e.g.. 
Ml  F,  M2  F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1,  1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 
Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e).  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests, 

MC  108313  {Sub-14[M1F))  (notice  of 
filing  of  petition  to  modify  permit),  filed 
April  25. 1980.  Petitioner'CALEDONIA 
LINES.  INC..  100  Sunny  Sol  Blvd..  P.O. 
Box  8,  Caledonia,  NY  14423. 
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Representative:  Stephen  J.  Habash 
(same  as  applicant).  Petitioner  holds  a 
motor  contract  carrier  Permit  in  MC- 
108313  Sub  14,  issued  September  17, 
1980,  authorizing  transportation  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
compressed  gases  and  liquid  chemicals, 
in  bulk  (except  liquified  petroleum 
gases),  (a)  from  Houston,  TX; 
Moundsville.  Charleston  and  Natrium, 
WV;  Lake  Charles,  Geismar  and 
Gramercy,  and  Tampa,  FL;  Charlestown; 
TN;  and  Edgemoor,  DE,  to  Charlotte,  NC: 
Festus,  MO;  Reserve,  LA;  Milford,  VA; 
Mobile,  AL;  St.  Petersburg,  Jacksonville, 
and  Ft.  Lauderdale,  FL:  and  (b)  from 
Edgemoor,  DE,  to  Beech  Grove  and 
Hammond,  IN;  Orrington,  ME; 
Wyandotte,  Montague,  Midland  and 
Ludington,  MI:  Merrimack,  NH;  Newark, 
Bayonne,  and  Linden,  NJ;  Niagara  Falls, 
Syracuse,  Buffalo,  Warwick,  Caledonia. 
Utica,  Friendship,  and  Vestal,  NY; 
Ashtabula,  South  Point,  Barberton,  and 
Columbiana,  OH;  and  Erie,  PA,  and  (2) 
chemicals,  cleaners,  detergents,  waxes, 
in  containers,  and  empty  containers  for 
those  commodities,  between  Mobile  and 
Evans  City.  AL;  Denver,  CO;  Edgemoor, 
DE;  St.  Petersburg,  Fort  Lauderdale, 
Jacksonville,  and  Tampa,  FL;  Augusta 
and  Brunswick,  GA;  Danville,  IL; 
Beechgrove  and  Hammond,  IN;  Calvert 
City  and  Louisville.  KY;  Lake  Charles, 
Plaquemine,  Gramercy,  Geismar,  Baton 
Rouge,  Taft.  and  Reserve,  LA;  Orrington, 
ME;  Curtis  Bay,  MD;  Wyandotte, 
Montague,  Midland,  and  Ludington,  MI; 
Festus,  MO:  Merrimack,  NH;  Newark. 
Bayonne,  and  Linden,  NJ;  Niagara  Falls, 
Syracuse,  Buffalo,  Warwick,  Caledonia, 
Utica,  Friendship,  and  Vestal,  NY; 
Charlotte  and  Acme,  NC;  Ashtabula, 
South  Point,  Barberton  and  Columbiana, 
OH;  Erie,  PA;  Charleston,  TN;  Houston. 
TX;  Milford.  Hopewell,  and  Norfolk,  VA; 
Natrium,  Moundsville,  and  Charleston, 
WV;  Hudson,  Milwaukee,  and  Port 
Edwards,  WI,  under  a  continuing 
contract  or  contract(s)  with  Jones 
Chemicals,  Inc.,  Caledonia,  NY.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  above  authority  as  follows: 
(1)  Compressed  gasss  and  liquid 
chemicals,  in  bulk  (except  liquified 
petroleum  gases),  (a)  from  points  in  AL, 
DE,  FL,  GA.  KY,  LA,  NC,  TN.  TX.  and 
WV,  to  points  in  AL,  FL.  LA,  MO,  NC. 
and  VA;  and  (b)  from  points  in  DE,  to 
points  in  IN,  ME,  MI,  NH,  NJ.NY,  OH 
and  PA;  (2)  chemicals,  cleaners, 
detergents  and  waxes,  in  containers 
and  empty  containers  for  those 
commodities  between  points  in  AL,  CO, 
DE,  FL,  GA,  IN,  IL,  KY.  LA.  ME.  MD,  MI, 
MO,  NH,  NJ.  NC,  OH,  PA,  TN,  TX,  VA, 
WV,  WI;  under  continuing  contract(s) 


with  Jones  Chemicals,  Inc.  of  Caledonia, 
NY. 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  76  (Sub-24F)  (republication),  filed 
October  9, 1979,  published  in  the  FR 
issue  of  March  14, 1980,  and  republished 
this  issue.  Applicant:  MAWSON  & 
MAWSON,  INC.,  P.O.  Box  248, 
Langhorne,  PA  19047.  Representative: 
Paul  F.  Sullivan,  711  Washington  Bldg., 
Washington,  DC  20005,  A  Decision  of 
the  Commission,  Division  2,  Acting  as 
an  Appellate  Division,  decided  August 
19, 1980  and  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operations  by  applicant  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (l)(a)  iron 
and  steel  articles,  from  the  facilities  of 
R.  C.  Stanhope,  Inc,  located  at  or  near 
Pittsburgh,  PA,  to  points  in  Connecticut, 
Delaware,  Illinois,  Indiana,  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
Ohio,  Rhode  Island,  Virginia,  and  West 
Virginia,  and  those  points  in  Michigan  in 
and  south  of  Oceana,  Newaygo, 
Mecosta,  Isabella,  Midland,  and  Bay 
Counties;  (b)  materials,  equipment,  and 
supplies  (except  commodities  in  bulk), 
from  the  destinations  in  (l)(a)  to  the 
origin  in  (l)(a);  (2)(a)  iron  and  steel 
articles,  from  the  facilities  of  R.  C. 
Stanhope,  Inc.,  located  at  or  near  Old 
Bridge,  NJ,  to  points  in  Delaware. 
Illinois,  Indiana,  Maryland,  New  York, 
Pennsylvania,  Ohio,  Virginia,  and  West 
Virginia,  and  those  points  in  Michigan  in 
and  south  of  Oceana,  Newaygo, 
Mecosta,  Isabella,  Midland,  and  Bay 


Counties;  and  (b)  materials,  equipment, 
and  supplies  (except  commodities  in 
bulk),  from  the  destinations  in  (2)(a)  to 
the  origin  in  (2)(a). 

MC  32166  (Sub-14F)  (republication), 
filed  May  2, 1979,  published  in  the  FR 
issue  of  December  11, 1979.  and 
republished  this  issue.  Applicant: 
BRONAUGH  MOTOR  EXPRESS.  INC.. 
1025  Nandino  Blvd.,  Lexington,  KY 
40511.  Representative:  Francis  W. 
Mclnermy.  1000  16th  Street,  NW.. 
Washington,  DC  20005.  A  Decision  of 
the  Commission.  Review  Board  1,  Acting 
as  an  Appellate  Division,  decided 
August  7. 1980  and  finds  that  the  present 
and  future  public  convenience  and 
necessity  require  operations  by  the 
applicant  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  articles  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between 
Lexington,  KY,  and  Nashville,  TN,  from 
Lexington  over  U.S.  Hwy  60  to  its 
junction  with  Blue  Grass  Parkway,  then 
over  Blue  Grass  Parkway  to  its  junction 
with  Interstate  Hwy  65,  then  over 
Interstate  Hwy  65  to  Nashville,  and 
return  over  the  same  route,  serving  all 
intermediate  points  east  and  north  of  the 
Anderson-Washington,  KY,  County  line, 
(2)  between  the  junction  of  U.S.  Hwy  150 
and  the  Boyle-Washington  County  line 
and  Nashville,  TN,  from  the  junction  of 
U.S.  Hwy  150  with  the  Boyle- 
Washington  County  line  over  U.S.  Hwy 
150  to  its  junction  with  Blue  Grass 
Parkway,  then  over  Blue  Grass  Parkway 
to  its  junction  with  Interstate  Hwy  65. 
then  over  Interstate  Hwy  65  to 
Nashville,  and  return  over  the  same 
route,  serving  no  intermediate  points 
and  serving  the  intersection  of  U.S.  Hwy 
150  with  the  Boyle-Washington.  KY, 
County  line  for  joinder  only.  (3)  between 
the  junction  of  Kentucky  Hwy  80  and  the 
Laurel-Rockcastle.  KY  County  line  and 
Nashville.  TN,  from  the  junction  of 
Kentucky  Hwy  80  with  the  Laurel- 
Rockcastle,  KY,  County  line  over 
Kentucky  Hwy  80  to  its  junction  with 
Cumberland  Parkway,  then  over 
Cumberland  Parkway  to  its  junction 
with  Interstate  Hwy  65  and  then  over 
Interstate  Hwy  65  to  Nashville,  serving 
no  intermediate  points  and  serving  the 
junction  of  Kentucky  Hwy  80  with  the 
Laurel-Rockcastle,  KY,  County  line  for 
joinder  only,  and  (4)  between  Louisville, 
KY,  and  Cincinnati,  OH,  over  Interstate 
Hwy  71,  serving  no  intermediate  points. 
Applicant  is  permitted  to  tack  or  join 
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this  authority  U'ith  its  other  regular- 
route  authority. 

MC  59856  (gub-72F)  (republication), 
filed  January  31. 19~7.  published  in  the 
PR  issue  of  NUrch  3, 1977,  and 
republished  this  issue.  Applicant:  SALT 
CREEK  FREIGHTWAYS,  3333  West 
Vt'llowst,-ne,  Casper.  VVY  82601. 
Representative:  John  R.  Davidson,  Room 
biC}.  Midland  Bank  Bldg.,  Billings,  MT 
S'-TIOI.  A  Decision  of  the  Commission. 
Division  2.  Acting  as  an  Appellate 
Division,  decided  May  20, 1980  and  finds 
that  the  present  and  future  public 
convenience  afid  necessity  require 
operations  by  the  applicant  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  fc^reign  commerce,  over 
regular  routes!  transporting  genera! 
commodities  (Axcept  those  of  unusual 
value,  classes  1\  and  B  explosives, 
household  goops  as  defined  by  the 
Commission,  cpmmodities  in  bulk,  and 
commodities  requiring  the  use  of  special 
equipment),  between  Missoula,  MT.  and 
Spokane,  VVA,  over  U.S.  Hwy  10.  serving 
the  intermediate  points  of  Mullan, 
Wallace,  Kello^.  and  Coeur  d'Alene. 
ID,  on  westbound  shipments  only, 
serving  no  intetmediate  points  on 
eastbound  shipments. 

MC  120007  (3ub-2)  (republication), 
filed  June  26,  1980,  published  in  the 
Federal  Registar  issue  of  October  3, 
1979,  as  N.eu  York  Docket  No.  T-384. 
and  republished  this  issue.  A  Decision 
of  the  Commisgion,  Review  Board 
Number  4,  decided  August  7, 1980.  finds 
that  the  applicant  may  conduct 
operations  in  interstate  or  foreign 
commerce  within  limits  which  do  not 
e.xceed  the  scope  of  the  intrastate 
operations  for  which  applicant  holds 
Certificate  No.  310  dated  June  11. 1980. 
issued  by  the  New  York  Department  of 
Transportation]  A.  General 
commodities,  a$  defined  in  Section  800.1 
of  Title  17  of  the  Official  Compilation  of 
Codes,  Rules  aid  Regulations  of  the 
State  ofXew  Ybrk:  Between  all  points  in 
a  territory  comprised  of  the  Counties  of 
Albany,  Renssalaer,  Schenectady, 
Saratoga,  Fultofi,  Montogmery. 
Herkimer,  Oneida,  Lewis,  Clinton, 
Essex,  Warren  find  Washington.  B. 
Shoddy,  rags,  miste  and  burlap: 
Between  all  points  in  a  territory 
comprised  of  Oreida,  Herkimer,  Fulton, 
Montgomery.  VVarren,  Washington, 
Saratoga,  Schenectady,  Albany. 
Columbia.  Orarjge,  Rensselaer  and 
Broome  Counties. 

MC  121597  (S[ib-6F),  (republication). 
f  '^d  Jariiary  191 1979.  published  in  the 
Federal  Register  issue  of  June  6, 1979. 
a-^-i  rf  published  this  issue.  Applicant: 
CHICKASAW  MOTOR  LINE,  INC.,  531 
Woodycrest  Avje..  Nashville,  TN  37311. 


Representative:  James  Clarence  Evans. 
1800  Third  National  Bank  Bldg.. 
Nashville,  TN  37219.  A  Decision  of  the 
Commission,  Review  Board  2,  Acting  as 
an  Appellate  Division,  decided  April  1, 
1980  and  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operations  by  the  applicant  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Nashville  and  Memphis,  TN; 
from  Nashville  over  Tennessee  Hwy  100 
to  junction  U.S.  Hwy  64  near  Whiteville, 
TN,  then  over  U.S.  Hwy  64  to  Memphis, 
and  return  over  the  same  route,  serving 
no  intermediate  points. 

MC  140846  (Sub-IOF).  (republication), 
filed  March  7. 1979,  published  in  the 
Federal  Register  issue  of  August  21, 
1979,  and  republished  this  issue. 
Applicant:  CENTRAL  DELIVERY 
SERVICE  OF  MASSACHUSETTS,  INC.. 
125  Magazine  Street,  Boston,  MA  02119. 
Representative:  Jeremy  Kahn,  Suite  733, 
Investment  Bldg.,  1511  K  Street, 
Washington,  DC  20005.  A  Decision  of 
the  Commission.  Review  Board  2.  Acting 
as  an  Apellate  Division,  decided  March 
11, 1980  and  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operations  by  the  applicant  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  advertising 
matter,  from  the  facilities  of  First 
National  Supermarkets,  Inc.,  at  or  near 
Windsor  Locke,  CT,  to  Westerly.  RI,  and 
Catskill,  Poughkeepsie,  West  Hampton, 
Mt.  Kisco,  and  New  York,  NY,  under 
continuing  contract(s)  with  First 
National  Supermarkets,  Inc..  of  Windsor 
Locke.  CT.  ^ 

MC  146796  (Sub-2F)  (republication), 
filed  July  11, 1979,  published  in  the 
Federal  Register  issue  of  March  6, 1980, 
and  republished  this  issue.  Applicant: 
ROBERT  HANSEN,  d.b.a.  HANSEN 
TRUCKING.  121  West  Fourth  Street. 
Danville.  IL  61832.  Representative: 
Robert  Hansen  (same  address  as 
applicant).  A  Decision  of  the 
Commission,  Review  Board  1.  Acting  as 
an  Appellate  Division,  decided  July  25, 
1980  and  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operations  by  the  applicant  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
houshold  goods  as  defined  by  the 


Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  in 
trailers  or  containers,  having  an 
immediately  prior  or  subsequent 
movement  by  rail,  between  points  in 
Illinois,  Indiana,  Ohio,  Kentucky, 
Missouri,  and  Wisconsin. 

MC  146957  (Sub-2F).  (republication), 
filed  April  24.  1979,  published  in  the 
Federal  Register  issue  of  October  4, 
1979,  and  republished  this  issue. 
Applicant:  DACIA.NO  A.  SA.MOS. 
d.b.a.  CONNECTICUT  AIRPORT 
SERVICE,  17  Fairfield  Ave,,  Danbury. 
CT  06810.  Representative:  John  E.  Fay, 
630  Oakwood  Ave.,  West  Hartford,  CT 
06110.  A  Decision  of  the  Commission, 
Review  Board  3,  Acting  as  an  Appellate 
Division,  decided  May  6,  1980  and  finds 
that  the  present  and  future  public 
convenience  and  necessity  require 
operations  by  the  applicant  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  between  Bethel, 
Bridgewater,  Brookfield,  Hartford,  New 
Fairfield,  Newtown,  Redding,  Ridgefield. 
Weston,  Danbury,  Naugatuck, 
Waterbury,  and  Bridgeport,  CT,  on  the 
one  hand,  and,  on  the  other,  LaGuardia 
and  John  F.  Kennedy  Airports,  NY,  and 
Newark  International  Airport,  NJ. 

Permanent  .Authority  Decisions  Volume 
Decision-.Notice 

Decided:  September  25, 1980. 

The  following  broker,  freight 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  applications 
is  published  in  the  Federal  Register. 
Failure  to  file  a  protest  within  30  days 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  (A  protest 
under  these  rules  shall  comply  with  Rule 
247(e)(3)  of  the  Rules  of  Practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's 
interest  in  the  proceeding,  as  specifically 
noted  below),  and  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon.  The  protest  shall  not 
include  issues  or  allegations  phrased 
generally.  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  which  it  believes  to  be  in 
conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
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would  use  this  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission.  A  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  w-hich  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problem  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  §  10101.  Each  applicant  is  fit. 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 


of  effectiveness  of  this  decision  notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
3,  Members  Parker.  Fortier.  and  Hill.  Member 
Hill  not  participating. 

MC  130332  (Sub-lF),  filed  July  31, 

1979.  Applicant:  TRAVEL-TOURS.  INC., 
221  East  Cherokee,  P.O.  Box  40, 
Wagoner,  OK  74467.  Representative: 
George  F.  Saunders,  610  Nat'l 
Foundation  West  Bldg..  3555  N.W.  58  St.. 
Oklahoma  City,  OK  73112.  As  a  broker 
at  Tulsa  and  Muskogee.  OK,  Fort  Smith, 
AR,  and  Springfield,  MO,  to  arrange  for 
the  transportation  of  passengers  and^ 
their  baggage  in  special  and  charter 
operations,  in  round-trip  tours  begi'nning 
and  ending  at  points  in  Muskogee  and 
Tulsa  Counties.  OK,  Sebastian  County, 
AR,  and  Green  County,  MO,  and 
extending  to  points  in  the  U.S.  (including 
AK,  but  excluding  HI). 

MC  130342  (Sub-lF).  filed  June  30. 

1980.  Applicant:  CONSOLIDATED 
TOURS,  INC.,  2111  University  Avenue, 
St.  Paul.  MN  55114.  Representative: 
Andrew  R.  Clark.  1000  First  National 
Bank  Bldg.,  Minneapolis,  MN  55402.  To 
engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker,  at  St. 
Paul,  MN,  in  arranging  for  the 
transportation,  by  ...otor  vehicle,  of 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  round- 
trip  special  and  charter  operations, 
beginning  and  ending  et  St.  Paul,  MN. 
and  extending  to  points  in  the  U.S. 
(including  AK  but  excluding  HI). 

MC  130883F,  filed  May  6, 1980. 
Applicant:  AFARI  TRAVEL,  INC.,  1120 
New  York  Avenue,  Alamogordo,  NM 
88310.  Representative:  Carol  Burroughs, 
(same  as  applicant).  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Alamogordo. 
NM,  in  arranging  for  the  transportation 
by  motor  vehicle,  of  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip,  special  and 
charger  operations,  beginning  and 
ending  at  points  in  Otero  Lincoln. 
Socorro,  Dona  Ana,  Luna,  Grant,  and 
Sierra  Counties,  NM,  and  El  Paso 
County,  TX,  and  extending  to  points  in 
the  U.S.,  (including  AK  and  HI). 

MC  130923F,  filed  May  27. 1980. 
Applicant:  SCENIC  TOURS  OF  TEJAS, 


INC.,  P.O.  Box  360,  San  Antonio,  TX 
78292.  Representative:  Kenneth  R.  Robb 
(same  as  applicant).  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  San  Antonio. 
TX,  in  arranging  for  the  transportation, 
by  motor  vehicle,  of  passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  round-trip  special  and 
charter  operations,  beginning  and 
ending  at  points  in  Bexar  County,  TX. 
and  extending  to  points  in  the  U.S., 
including  AK  and  HI. 

MC  130952F.  filed  June  10. 1980. 
Applicant:  LYMAN  AND  VIRGIE 
HOLMAN,  d.b.a.  FOOTHILL  TRAVEL. 
19764  Rawhide  Rd.,  Sonora,  CA  95370. 
Representative:  Lyman  Holman  (same 
as  applicant).  To  engage  in  operations, 
in  interstate  or  foreign  commerce,  as  a 
broker,  at  Sonora,  CA,  in  arranging  for 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  round- 
trip,  special  and  charter  operations, 
beginning  and  ending  at  points  in 
Tuolumne  County,  CA,  and  extending  to 
points  in  CA,  and  NV,  (including  AK 
and  HI). 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviaton  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Property  (49 
CFR  1042.4(c)(ll)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
on  or  before  November  7, 1980. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Property 

No.  MC  11220  (Deviation  No.  57), 
GORDONS  TRANSPORTS,  INC..  185 
West  McLemore  Avenue.  Memphis.  TN 
38101,  filed  September  3, 1980.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  from 
North  Little  Rock.  AR  over  Interstate 
Highway  40  to  Conway.  AR,  and  return 
over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
from  North  Little  Rock,  AR  over  U.S. 
Highway  65  to  Conway,  AR.  then  over 
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L'  S.  Highway  64  to  Russellville.  AR. 
then  over  AR  Highway  7  to  Dardanelle, 
AR.  then  over  AR  Highway  22  to  Fort 
Smith.  AR.  then  over  U.S.  Highway  71  to 
Alma.  AR.  then  over  U.S.  Highway  64  to 
Conway,  AR.  and  return  over  the  same 
route.  I 

.MC  11220  [Deviation  No.  58). 
GORDO.NS  TRANSPORTS.  INC..  185  W. 
McLemore  Ave..  Memphis.  TN  38101. 
filed  September  16,  1980.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  mqtor  vehicle,  ol general 
commodities,  jwith  certain  exceptions, 
over  a  deviati|Dn  route  as  follows:  From 
Kansas  City,  MO,  over  Interstate  Hwy 
70  to  St.  Louist  MO,  and  return  over  the 
same  route  fof  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  From 
Kansas  City,  MO  over  U.S.  Hwy  71  to 
junction  U.S  Hwy  62.  then  over  U.S. 
Hwy  62  to  Galeway  .  AR,  then  over  AR 
Hwy  47  to  the  Arkansas-Missouri  State 
Ime,  then  over  MO  Hwy  37  to  Monett, 
MO.  then  over  U.S.  Hwy  60  to 
Springfield.  MD.  then  over  U.S.  Hwy  66 
to  St.  Louis.  MO,  and  return  over  the 
same  route. 

Motor  Carrier  Intrastate  .Application(s) 

The  followiog  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in 
interestate  of  foreign  commerce  within 
the  limits  of  the  intrastate  authority 
south,  pursuant  to  Section  10931 
(formerly  Section)  206(a)(6))  of  the 
Interstate  Commerce  Act.  These 
applications  are  governed  by  Special 
Rule  245  of  thg  Commission's  General 
Rules  of  Practice  (49  CFR  1100.245), 
which  provides,  among  other  things,  that 
protests  and  requests  for  imformation 
concerning  tha  time  and  place  of  State 
Commission  hearings  or  ether 
proceedings,  ary  subsequent  changes 
therein,  and  aay  other  related  matters 
shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shftll  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

California  Docket  No.  A  59669  filed 
September  15. 1980.  Applicant: 
CO.MMERCI.AL  TRANSFER.  INC.,  3475 
West  FranklinjAvenue  Fresno,  CA. 
Representativ4:  John  Paul  Fischer.  256 
.Montgomery  Street,  San  Francisco,  CA 
94104.  Certificate  of  Public  Convenience 
and  Necessity  south  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
General  commpdities,  except  that 
pursuant  to  th?  grant  of  authority, 
carrier  shall  n6\.  transport  any 


shipments:  (a)  To.  from  or  between 
points  in  Siskiyou  County.  CA.  and  (b) 
of  the  following  commodities:  (1)  Used 
household  goods,  personal  effects  and 
office,  store  and  institution  furniture, 
fixtures  and  equipment  not  packed  in 
salesmen's  hand  sample  cases, 
suitcases,  overnight  or  boston  bags, 
briefcases,  hat  boxes,  valises,  traveling 
bags,  trunks,  lift  vans,  barrels,  boxes, 
cartons,  crates,  cases,  baskets,  pails, 
kits,  tubs,  drums,  bags  (jute,  cotton, 
burlap  or  gunny)  or  bundles  (completely 
wrapped  in  jute,  cotton,  burlap,  gunny, 
fibreboard.  or  straw  matting).  (2) 
Automobiles,  trucks  and  buses,  viz.:  new 
and  used,  finished  or  unfinished 
passenger  automobiles  (including  jeeps), 
ambulances,  hearses  and  taxis,  freight 
automobiles,  automobile  chassis,  truck, 
trucks  chassis,  truck  trailers,  trucks  and 
trailers  combined,  buses  and  bus 
chassis.  (3)  Livestock,  viz.:  barrows, 
boars,  bulls,  butcher  hogs,  calves,  cattle, 
cows,  dairy  cattle,  ewes,  feeder  pigs, 
gilts,  goats,  heifers,  hogs,  kids,  lambs, 
oxen,  pigs,  rams  (bucks),  sheep,  sheep 
camp  outfits,  sows,  steers,  stags,  swine 
or  wethers.  (4)  Liquids,  compressed 
gases,  commodities  in  semiplastic  form 
and  commodities  in  suspension  in 
liquids  in  bulk,  in  tank  trucks,  tank 
trailers,  tank  semitrailers  or  a 
combination  of  such  highway  vehicles. 
(5)  Commodities  when  transported  in 
bulk  in  dump-type  trucks  or  trailers  or  in 
hopper-type  truks  or  trailers.  (6) 
Commodities  when  transported  in  motor 
vehicles  equipped  for  mechanical  mixing 
in  transit.  (7)  Portland  or  similar 
cements,  in  bulk  or  packages,  when 
loaded  substantially  to  capacity  of 
motor  vehicle.  (8)  Logs.  (9)  Trailer 
coaches  and  campers,  including  integral 
parts  and  contents  when  the  contents 
are  within  the  trailer  coach  or  camper. 
(10)  Commodities  requiring  the  use  of 
special  refrigeration  or  temperature 
control  in  specially  designed  and 
constructed  refrigerator  equipment.  (11) 
Explosives  subject  to  U.S.  Department  of 
Transportation  Regulations  governing 
the  transportation  of  Hazardous 
Materials.  (12)  Articles  of  extraordinary 
value.  In  performing  the  service  herein 
authorized  carrier  may  make  use  of  any 
and  all  streets,  roads,  highways  and 
bridges  necessary  or  convenient  for 
performance  or  said  service.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought.  Hearing:  Date,  time 
and  place  not  yet  fixed,  Requests  for 
procedural  information  should  be 
addressed  to  California  Public  Utilities 
Commission.  State  Building.  Civic 
Center.  San  Francisco.  CA  94102,  and 
should  not  be  directecd  to  the  Interstate 
Commerce  Commission. 


Montana  Docket  T-5195.  filed  August 
5.  1980.  Applicant:  MICHAEL  L.  & 
KAREN  E.  GORDON  d.b.a  ML. 
GORDON  FREIGHTLINES.  P.O.  Box 
1328,  Dillon.  MT  59725.  Representative: 
Thomas  C.  Honzel.  P.O.  Box  1721, 
Helena,  MT  59601.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  Class  A — General 
Freight  (excluding  high  explosives, 
livestock,  coins,  and  currency,  and 
mail),  between  Butte,  MT,  and 
Whitehall,  Mt.  over  Interstate  90  serving 
the  off-route  point  of  Waterloo. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  HEARING: 
Date,  time  and  place  not  yet  fixed. 
Requests  for  precedural  information 
should  be  addressed  to  Montana  Public 
Service  Commission.  Transportation 
Division,  1227  nth  Avenue,  Helena,  MT 
59601,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Permanent  Authority  Notices 
Substitution  Applications:  Single-Line 
Service  for  Existing  Joint-Line  Service 

The  following  applications,  filed  on  or 
after  April  1,  1979.  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2).  These 
proposals  are  published  as  "service 
sought",  (as  opposed  to  decision- 
notices),  because  in  each  case  it  appears 
questionable  as  to  whether  all  or  part  of 
the  authority  sought  should  be  issued, 
weighing  applicant's  evidence  under  49 
CFR  1062.2.  (For  example,  questions 
may  be  raised  relating  to  applicant's 
contentions  concerning  why  the 
involved  joint-line  service  has  been 
cancelled  or  is  in  a  state  of  deterioration 
which  warrant  a  decision  on  the  merits, 
regardless  of  whether  the  application  is 
opposed.) 

The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  within  30 
days  of  publication  of  this  decision- 
notice. 

Petitions  for  intervention  without 
leave  (i.e.,  automatic  intervention),  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occurred  within  the  one-year  period 
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immediately  proceeding  the 
applications  filing.  Only  carriers  which 
fall  within  this  filing  category  can  base 
their  opposition  upon  the  issue  of  the 
public  need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition,  howevever,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service.  The 
appropriate  basis  for  opposition,  i.e., 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bona-fides  of  the  joint-line 
service  sought  bo  be  replaced  (including 
the  issue  of  its  substantiality).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
regord.  Broadening  amendment  will  not 
be  accepted  after  the  date  of  this 
publication. 

MC  59488  (Sub-48F),  filed  May  19, 
1980.  Applicant:  SOUTHWESTERN 
TRANSPORTATION  COMPANY,  1766 
El  Camino  Real,  P.O.  Box  990, 
Burlingame,  CA  94010.  Representatives: 
Lloyd  M.  Roach,  7600  South  Central 
Expressway,  P.O.  Box  226187,  Dallas  TX 
75266.  John  MacDonald  Smith.  813 
Southern  Pacific  Building,  San 
Francisco,  CA  94105.  Authority  sought 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except)  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (1)  between  St. 
Louis.  MO,  and  Louisville.  KY:  from  St. 
Louis  over  U.S.  Hwy  50  to  Junction  U.S. 
Hwy  150  at  Vincermes,  IN,  then  over 
U.S.  Hwy  150  to  Louisville  and  return 
over  same  route,  (2)  between  St.  Louis, 
MO,  and  Indianapohs.  IN,  over  U.S. 
Hwy  40;  (3)  between  Evansville  and 
Hammond,  IN,  over  U.S.  Hwy  41;  (4) 
between  Vincennnes  and  Indianapolis, 
IN,  over  IN  Hwy  67;  (5)  between 
Owensboro,  KY,  and  Lafayette,  IN:  over 
U.S.  Hwy  231;  (6)  between  Lafayette  and 
Fort  Wayne,  IN;  from  Lafayette  over  IN 
Hwy.  25  to  Junction  U.S.  Hwy  24  at 
Logansport,  IN,  then  over  U.S.  Hwy  24  to 
Fort  Wayne  and  return  over  same  route, 


(7)  between  Paoli  and  Indianapohs,  IN 
over  IN  Hwy  37;  (8)  between  Louisville, 
KY,  and  South  Bend.  IN.  over  U.S.  Hwy 
31;  (9)  between  Hammond  and  Elkhart, 
IN,  over  U.S.  Hwy  20:  (10)  between 
Elkhart  and  Fort  Wayne.  IN,  over  U.S. 
Hwy  33;  (11)  between  Indianapolis  and 
Fort  Wayne,  IN:  from  Indianapolis  over 
IN  Hwy  67  to  Junction  IN  Hwy  3,  then 
over  IN  Hwy  3  to  Fort  Wayne  and  return 
over  same  route,  (12)  between  Fort 
Wayne.  LN,  and  Pittsburgh,  PA;  from 
Fort  Wayne  over  U.S.  Hwy  30  to 
Junction  U.S.  Hwy  62  at  Canton,  OH. 
then  over  U.S.  Hwy  62  to  Junction  OH 
Hwy  14  at  Salem,  OH,  then  over  OH 
Hwy  14  to  Junction  PA  Hwy  51  at  the 
OH-PA  State  Line  then  ove"r  PA  Hwy  51 
to  juncton  PA  Hwy  65  at  Rochester,  PA, 
then  over  PA  Hwy  65  to  Pittsburgh  and 
return  over  same  route,  serving  the  off 
route  points  of  Erie,  Latrobe,  New 
Castle,  PA;  Wheeling,  Weirton,  WV; 
Akron,  Cleveland,  Columbus.  Lima, 
Toledo.  Xenia,  Youngstown,  OH,  and 
serving  all  intermediate  points  on  routes 
(1)  through  (12). 

Note  No.  1. — Applicant  intends  to  tack  with 
existing  authority  at  St.  Louis.  MO.  and  to 
interline  with  other  carriers  at  a  major 
junction  points.  An  underlying  ETA  seeks  90 
days  autliority  and  Regular  TA  seeks  180 
days  authority. 

Note  No.  2. — The  purpose  of  this 
application  is  to  substitute  single-line  for 
joint-line  operations. 

MC  110988  (Sub-425F),  filed  April  30, 
1980.  Applicant:  SCHNEIDER  TANK 
LINES,  INC.,  4321  W.  College  Ave.. 
Appleton,  WI  54911.  Representative: 
Patrick  M.  Byrne,  P.O.  Box  2298,  Green 
Bay,  WI  54306.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting:  Chemicals  from  the 
Indiana  portion  of  the  Chicago 
commercial  zone  and  that  part  of  Illinois 
north  of  a  line  beginning  at  the  Illinois- 
Missouri  state  line  from  a  point  directly 
west  of  Springfield,  IL  and  extending 
through  Springfield  to  the  Illinois- 
Indiana  state  line  to  points  in  AL,  AR, 
CO,  IN,  lA,  KS,  KY,  LA,  MI,  MN.  MS, 
MO,  NE,  ND,  NJ.  NY,  OH,  OK,  PA.  SD. 
TN,  TX,  WV,  WI,  and  WY. 

Note. — The  sole  purpose  of  the  application 
is  to  substitute  single  line  for  joint  line 
operations. 

Permanent  Authority  Decisions; 
Decision-Notice;  Substitution 
Applications:  Single-Line  Service  for 
Existing  Joint-Line  Service 

Decided:  September  18. 1980. 

The  following  applications,  filed  on  or 
after  April  1, 1979,  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulrtions  (49  CFR  1062.2). 


The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contnin  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  on  or  before 
November  7, 1980. 

Petitions  for  intervention  without 
leave  (i.e.  automatic  intervention),  may 
be  filed  only  by  carriers  which  are.  or 
have  been,  participating  in  the  joint-line 
service  sought  to  he  replaced  by 
applicants  single-line  proposal,  and 
then  only  if  such  participation  has 
occurred  within  the  one-year  period 
immediately  proceeding  the 
applications  filing.  Only  carriers  which 
fall  within  this  filing  category  can  base 
their  opposition  upon  the  issue  of  the 
public  need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition,  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service.  The 
appropriate  basis  for  opposition,  i.e. 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiality).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find. 


Federal  Register  /  Vol.  45,  No.  197  /  Wednesday.  October  8,  1980  /  Notices 


66909 


66908 


Federal  Register  /  Vol.  45,  No.  197  /  Wednesday,  October  8,  1980  /  Notices 


preliminarily,  that  each  applicant'has 

demonstrated  that  its  proposed  service 
IS  required  by  the  present  and  future 
public  convenience  and  necessity.  Each 
applicant  is  fit.  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality  ' 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
s'atement  or  rote  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms. 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shell  conform  to  the 
provisions  of  49  U.S.C.  10930  (a) 
(formerly  section  210  of  the  Interstate 
Commerce  Aat). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publiaation  of  this  decision- 
notice  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (exc^ept  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-noticje.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  pust  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice. 
or  the  applicajion  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
A  Members  Fitzpatrick,  Fisher,  and  Doweil. 

.MC  29910  (3ub-2r,2F).  filed  May  5, 
1^80.  Applicant;  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC..  301  South  11th 
S:reet.  Fort  Smith.  AR  72901. 
Representative:  Don  A.  Smith.  P.O.  Box 
43.  510  North  Greenwood  Ave.,  Fort 
Smith,  AR  72902.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  (A)  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value. 


commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  and 
those  requiring  special  equipment),  (1) 
between  Shreveport,  LA,  and  the  LA-TX 
state  line,  over  LA  Hwy  8,  serving  no 
intermediate  points:  (2)  between 
Shreveport  and  Vivian.  LA.  over  New 
LA  Hwy  8,  serving  no  intermediate 
points;  (3)  between  the  LA-TX  state  line 
and  Shreveport.  LA.  from  the  LA-TX 
state  line  over  U.S.  Hwy  84  to  junction 
LA  Hwy  38,  then  over  LA  Hwy  38  to 
junction  U.S.  Hwy  171,  and  then  over 
U.S.  Hwy  171  to  Shreveport,  and  return 
over  the  same  route,  serving  all 
intermediate  points;  (4)  between  the  LA- 
TX  state  line,  and  Shreveport.  LA,  over 
U.S.  Hwy  79.  serving  all  intermediate 
points;  (5)  between  the  LA-TX  state 
line,  and  Greenwood.  LA.  over  US.  Hw^ 
80,  serving  no  intermediate  points;  (6) 
between  Shreveport  and  Bossier  City, 
LA.  over  U.S.  Hwy  80.  serv  ing  no 
intermediate  points;  (7)  between  the  LA- 
TX  state  line  and  Shreveport.  LA.  from 
the  LA-TX  stale  line  over  LA  Hwy  202 
to  junction  LA  Hwy  8.  then  over  LA 
Hwy  8  to  Shreveport.  and  return  over 
the  same  route,  serving  all  intermediate 
points,  and  the  off-route  point  of  Vivian, 
LA;  (8)  between  Shreveport  and 
Rodessa,  LA,  from  Shreveport  over  U.S. 
Hwy  71  to  Ida.  LA.  then  over  LA  Hwy 
168  to  Rodessa.  and  return  over  the 
same  route,  serving  the  intermediate 
points  of 

Cash  Point,  Dixie,  Belcher,  Gilliam, 
Hosston,  Mira.  and  Ida.  LA;  (9)  between 
Haynesville  and  Bernice.  LA.  over  LA 
Hwy  70.  serving  all  intermediate  points; 
(10)  between  Homer,  LA  and  the  LA-AR 
state  line,  over  LA  Hwy  9.  sendng  all 
intermediate  points:  (11)  between 
Dubach  and  Junction  City.  LA,  over  U.S. 
Hwy  167.  serving  all  intermediate  points: 
(12)  between  Dubach  and  Homer.  LA 
over  LA  Hwy  11.  serving  all 
intermediate  points:  (13)  between 
Bernice.  LA  and  junction  LA  Hwys  489 
and  11.  over  LA  Hwy  489,  serving  ail 
intermediate  points:  (14)  between 
Dubach,  LA  and  the  site  of  the 
California  Corporation  plant  (located 
approximately  7  miles  southwest  of 
Dubach),  over  unnumbered  highway, 
serving  all  intermediate  points:  (15) 
between  Shreveport,  LA  and  LA-AR 
state  line,  from  Shreveport  over  U.S. 
Hwy  80  to  Minden,  then  over  U.S.  Hwy 
79  to  Haynesville,  then  over  LA  Hwy  70 
to  Gordon,  then  over  an  unnumbered 
Hwy  to  the  LA-AR  state  line,  and  return 
over  the  same  route,  serving  all 
intermediate  points,  restricted  in  (15) 
above  to  the  following  conditions:  No 
freight  shall  be  picked  up  at  Shreveport 
destined  to  Minden  or  to  points  between 
Shreveport  and  Minden.  No  freight  shall 


be  picked  up  at  Minden  destined  to 
Shreveport  or  to  points  between  Minden 
and  Shreveport;  (16)  between  Bernice 
and  Monroe,  LA,  (a)  from  Bernice  over 
LA  Hwy  2  to  junction  LA  Hwy  143.  then 
over  LA  Hwy  143  to  junction  Interstate 
Hwy  20  and  U.S.  Hwy  80,  then  over 
Interstate  Hwy  20  to  Monroe,  and  (b) 
from  junction  Interstate  Hwy  20  and 
U.S.  Hwy  80  over  U.S.  Hwy  80  to 
Monroe,  and  return  over  the  same 
routes,  serving  all  intermediate  points; 
(17)  between  junction  LA  Hwys  2  and 
143  (west  of  Sterlington,  LA),  and 
Sterlington.  LA.  over  LA  Hwy  2.  serving 
no  intermediate  points;  (18)  between 
Sterlington  and  Monroe.  LA.  from 
Sterlington  over  LA  Hwy  2  to  junction 
U.S.  Hwy  165,  and  then  over  U.S.  Hwy 
165  to  Monroe,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
(except  those  on  U.S.  Hwy  165);  (19) 
between  the  LA-AR  state  line  and 
Marion,  LA.  (a)  from  the  LA-AR  state 
line  over  LA  Hwy  558  to  junction  LA 
Hwy  15  then  over  LA  Hwy  15  to 
Farmerville.  and  then  over  LA  Hwy  33  to 
Marion,  and  return  over  the  same  route, 
and  (b)  from  the  LA-AR  state  line  over 
LA  Hwy  33.  to  Marion,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (20)  between  Marion.  LA  and 
junction  LA  Hwys  143  and  2,  over  LA 
Hwy  143,  serving  all  intermediate  points; 
(21)  between  Monroe  and  West  Monroe, 
LA,  (a)  over  Interstate  Hwy  20.  and  (b) 
over  U.S.  Hwy  80,  and  return  over  the 
same  routes,  serving  all  intermediate 
points;  (22)  Serving  all  off-route  points 
within  5  mile«  of  LA  Hwy  1  between 
Port  Allen  and  Donaldsonville.  LA,  and 
LA  Hwy  18  between  Donaldsonville  and 
Ama.  LA  in  connection  with  carrier's 
regular  route  operations,  restricted 
against  tacking  or  joining  with  any  other 
authority  held  be  carrier  for  the  purpose 
of  providing  through  service  between 
Memphis.  T.N.  and  Hew  Orleans;  (23) 
serving  the  facilities  of  the  United  Gas 
Pipe  Line  Company  at  a  point 
approximnately  5  miles  southwest  of 
Effie.  LA,  as  off-route  points  in 
connection  with  carrier's  regular  route 
operations  authorized  between 
Alexandria  and  Bunkie.  LA;  (24)  serving 
the  site  of  the  Alexandria,  LA  Air  Force 
Base,  and  Alexandria,  LA  Municipal 
Airport,  near  Alexandria,  as  off-route 
points  in  connection  with  carrier's 
regular-route  operations  authorized  to 
and  from  Alexandria.  LA;  (25)  serving 
Belle  Chasse.  LA  as  an  off-route  in 
connection  with  carrier's  regular-route 
operations  authorized  to  and  from  New 
Orleans,  LA;  (26)  between  Minden.  LA 
and  the  LA-AR  state  line,  over  U.S. 
Hwy  79,  serving  no  intermediate  points 
and  serving  the  off-route  point  of  Lisbon, 
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LA;  (27)  between  Baton  Rouge.  LA  and 
junction  LA  Hwy  433  and  U.S.  Hwy  90, 
from  Baton  Rouge  over  U.S.  Hwy  190  to 
junction  U.S.  Hwy  11.  then  over  U.S. 
Hwy  11  to  Slidell,  LA,  then  over  LA 
Hwy  433  to  junction  U.S.  Hwy  90,  and 
return  over  the  same  route,  serving  all 
off-route  points  within  10  miles  of  the 
route  described  immediately  above:  (28) 
between  Slidell,  LA  and  junction  U.S. 
Hwy  190  and  U.S.  Hwy  90,  from  Slidell 
over  U.S.  Hwy  11  to  junction  U.S.  Hwy 
190,  then  over  U.S.  Hwy  190  to  junction 
U.S.  Hwy  90,  and  return  over  the  same 
route,  serving  all  off-route  points  within 
10  miles  of  the  route  described 
immediately  above:  (29)  between  New 
Orleans.  LA  and  the  LA-MS  state  line, 
over  U.S.  Hwy  90,  serving  all 
intermediate  points;  (30)  between 
Alexandria  and  Ferriday.  LA,  from 
Alexandria  over  U.S.  Hwy  165  to 
Pollack,  then  over  LA  Hwy  8  to  Trout, 
then  over  U.S.  Hwy  84  to  Ferriday.  and 
return  over  the  same  route,  serving  all 
intermediate  points  (except  Pollack.  LA) 
and  the  off-route  point  of  Camp 
Livingston.  LA:  (31)  between  the  AR-LA 
stale  line  and  West  Monroe.  LA,  from 
the  AR-LA  stale  line  over  LA  Hwy  142 
to  junction  LA  Hwy  139,  then  over  LA 
Hwy  139  to  Bastrop.  LA.  then  over  U.S. 
Hwy  165  to  Monroe,  then  over  U.S.  Hwy 
80  to  West  Monroe,  and  return  over  the 
same  route,  serving  all  intermediate 
points  of  Bastrop  and  Monroe.  LA,  and 
off-route  points  within  3  miles  of  West 
Monroe,  LA;  (32)  between  Alexandria 
and  Monroe,  LA,  over  U.S.  Hwy  165, 
serving  no  intermediate  points;  (33) 
between  Natchitoches  and  Boyce.  LA, 
over  LA  Hwy  1,  serving  all  intermediate 
points:  (34)  between  Ville  Platte  and 
Bunkie,  LA  over  LA  Hwy  29.  serving  all 
intermediate  points:  (35)  between 
Lecompte,  LA  and  a  point  on  LA  Hwy 
112.  five  miles  from  Lecompte.  LA,  over 
LA  Hwy  112,  serving  all  intermediate 
points;  (36)  between  Leesville  and  Camp 
Polk,  LA.  from  Leesville  over  U.S.  Hwy 
171  to  junction  unnumbered  Hwy,  then 
over  unnumber  Hwy  to  Camp  Polk,  and 
return  over  the  same  route,  serving  no 
intermediate  points;  (37)  between  New 
Orleans  and  Monroe,  LA.  from  New 
Orleans  over  U.S.  Hwy  61  to  Natchez  , 
MS,  then  over  U.S.  Hwy  65  via  Ferriday, 
LA,  to  junction  LA  Hwy  15,  then  over  LA 
Hw  y  15  to  Monroe,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  and  the  off-route  points  of 
Angola,  Extension,  Harrisonbutg,  and 
Fort  Necessity,  LA,  those  on  LA  Hwy  17 
between  Winnsboro  and  Delhi.  LA, 
points  on  those  portions  of  LA  Hwys  4 
and  128  between  Winnsoboro  and  St. 
Joseph,  LA:  points  on  LA  Hwy  137 
between  Archibald  and  Rayville,  LA, 


and  off-route  points  within  5  miles  of  the 
route  described  immediately  above;  (38) 
between  Ferriday  and  Tallulah,  LA  from 
Ferriday  over  U.S.  Hwy  65  to  junction 
LA  Hwy  128  west  of  St.  Joseph,  then 
over  LA  Hwy  128  to  St.  Joseph,  then 
over  LA  Hwy  605  via  Osceola.  Lake 
Bruin.  Newellton,  and  Balmoral,  to 
junction  U.S.  Hwy  65  at  or  near 
Somerset,  then  over  U.S.  Hwy  65  to 
Tallulah,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  the  off-route  points  of  Newlight,  LA. 
points  on  LA  Hwy  4  between  Newlight 
and  Newellton  LA  (including 
Newellton),  and  all  other  off-route 
points  within  5  miles  of  the  route 
described  immediately  above:  (39) 
between  the  LA-MS  state  line  and 
Scotlandville,  LA,  over  LA  Hwy  19, 
serving  all  intermediate  points,  and  the 
off-route  points  within  5  miles  of  the 
above  described  route; 
(40)  between  the  LA-MS  slate  line  and 
Shreveport,  LA,  over  U.S.  Hwy  80. 
serving  all  intermediate  points;  (41) 
between  Shreveport  and  Monroe.  LA. 
(a)  from  Shreveport  over  U.S.  Hwy  71  to 
junction  LA  Hwy  4.  then  over  LA  Hwy  4 
via  Ringgold.  Castor,  and  Lucky,  to 
junction  LA  Hwy  155  (also  from  Lucky 
over  LA  Hwy  9  to  junction  LA  Hwy  155), 
then  over  LA  Hwy  155  to  junction  LA 
Hwy  4.  then  over  LA  Hwy  4  via 
Friendship  and  Jonesboro  to  Chatham, 
then  over  LA  Hwy  34  to  junction  LA 
Hwy  144,  then  over  LA  Hwy  144  to 
junction  U.S.  Hwy  80,  then  over  U.S. 
Hwy  80  to  Monroe  (also  from  LA  Hwy 
144  to  LA  Hwy  34.  over  LA  Hwy  34  to 
Monroe),  and  return  over  the  same 
route,  and  (b)  from  Shreveport  over  U.S. 
Hwy  71  to  Clarence,  then  over  U.S.  Hwy 
84  to  Winnfield.  then  over  U.S.  Hwy  167 
to  Jonesboro,  then  to  Monroe,  as 
specified  immediately  above,  and  return 
over  the  same  route,  serving  all 
intermediate  points;  (42)  between  Lucky 
and  Arcadia,  LA,  over  LA  Hwy  9, 
serving  all  intermediate  points:  (43) 
between  Jonesboro  and  Ruston.  LA, 
over  U.S.  Hwy  167,  serving  all 
intermediate  points:  (44)  between 
Shreveport  and  Cioutierville,  LA,  over 
LA  Hwy  1,  serving  all  intermediate 
points:  (45)  between  Shreveport  and 
Leesville,  LA  (a)  over  U.S.  Hwy  171;  (b) 
from  Shreveport  over  U.S.  Hwy  171  lo 
Mansfield,  then  over  LA  Hwy  175  to 
Pleasant  Hill,  then  over  unnumbered 
Hwy  to  Converse,  then  over  U.S.  Hwy 
171  lo  Leesville.  and  return  over  the 
same  route,  serving  all  intermediate 
points  (except  points  between 
Shreveport  and  Gloster.  LA);  (46) 
between  Natchitoches  and  Many.  LA. 
over  LA  Hwy  6.  serving  all  intermediate 
points:  (47)  between  Hanna  and  Many. 


LA.  from  Hanna  over  LA  Hwy  1  to 
junction  LA  Hwy  174.  then  over  LA  Hwy 
174  lo  Ajax.  then  over  LA  Hwy  487  to 
Marthaville.  then  over  LA  Hwy  120  to 
Belmont,  then  over  LA  Hwy  175  to 
Many,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (48) 
between  Ajax  and  Belmont,  LA,  from 
Ajax  over  LA  Hwy  174  to  Pleasant  Hill, 
then  over  LA  Hwy  175  to  Belmont,  and 
return  over  the  same  route,  serving  all 
intermediate  points:  (49)  between 
Marthaville.  and  Cioutierville,  LA.  from 
Marthaville  over  LA  Hwy  120  to 
Robeline,  then  over  unnumbered  Hwy 
via  Cypress  to  junction  LA  Hwy  1.  then 
over  LA  Hwy  1  to  Cioutierville,  and 
return  over  the  same  route,  serving  all 
intermediate  points:  (50)  between 
Natchez  and  Cypress,  LA.  from  Natchez 
over  LA  Hwy  1  to  junction  unnumbered 
Hwy.  then  over  unnumbered  Hwy  to 
Cypress,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (51) 
between  Gayles  and  Mansfield.  LA, 
over  LA  Hwy  175,  serving  all 
intermediate  points:  (52)  between 
junction  LA  Hwy  175  and  512.  and 
Benson,  LA,  over  LA  Hwy  512,  serving, 
all  intermediate  points;  (53)  between 
Monroe,  LA  and  the  LA-AR  slate  line, 
from  Monroe  over  U.S.  Hwy  165  to 
Bastrop.  LA.  (also,  from  Monroe  over 
U.S.  Hwy  80  lo  junction  LA  Hwy  139. 
then  over  LA  Hwy  139  lo  Bastrop),  then 
over  U.S.  Hwy  165  to  the  LA-AR  state 
line,  and  return  over  the  same  route; 
also  return  from  the  LA-AR  stale  line 
over  U.S.  Hwy  165  to  Bonita.  LA,  then 
over  LA  Hwy  140  to  Bastrop.  LA,  then  lo 
Monroe  as  specified  immediately  above, 
serving  all  intermediate  points,  and  off- 
route  points  of  Swarfz.  Sterlington. 
Fowler  and  Fairbanks,  LA:  (54)  between 
Oak  Grove  and  Tallulah,  LA,  from  Oak 
Grove  over  LA  Hwy  2  to  junction  U.S. 
Hwy  65,  then  over  U.S.  Hwy  65  to 
Tallulah.  and  return  over  the  same 
route,  serving  all  intermediate  points: 
(55)  between  Oak  Grove  and  Delhi,  LA. 
over  LA  Hwy  17,  serving  all 
intermediate  points;  (56)  between 
Alexandria  and  Winnfield.  LA  OVER 
U.S.  Hwy  167,  serving  all  intermediate 
points;  (57)  between  junction  U.S.  Hwy 
80  and  LA  Hwy  7,  west  of  Minden.  LA. 
and  Springhill,  LA,  over  LA  Hwy  7, 
serving  all  intermediate  points;  (58) 
between  Shreveport  and  New  Orleans. 
LA.  from  Shreveport  over  U.S.  Hwy  71 
lo  junction  U.S.  Hwy  190,  then  over  U.S. 
Hwy  190  to  Baton  Rouge,  then  over  U.S. 
Hwy  61  lo  New  Orleans,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (59)  belween  Shreveport  and 
Clarence.  LA.  from  Shreveport  over  LA 
Hwy  1  to  Natchitoches,  then  over  LA 
Hwy  6  to  Clarence,  and  return  over  the 


Federal  Register  /  Vol.  45.  No.  197  /  Wedne.sdav.  Or.tnher  fi.  IPRO  /  Nniirpc 


RRQ11 


66910 


Federal  Register  /  Vol.  45,  No.  197  /  Wednesday.  October  8.  1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  197  /  Wednesday,  October  8.  1980  /  Notices 


66911 


same  route,  Serving  all  intermediate 
points:  (60)  bjetween  Alexandria  and 
Colfax.  LA,  ft'om  Alexandria  over  LA 
Hvvy  1  to  Bo|ce,  then  over  L'\  Hwy  8  to 
Colfax,  and  lietum  over  the  same  route, 
serving  all  intermediate  points;  (61) 
between  Meaker  and  Crowley,  LA  from 
Meeker  overlU.S.  Hwy  167  to  Turkey 
Creek,  then  dver  LA  Hwy  13  to  Crowley, 
and  return  oyer  the  same  route,  serving 
all  intermediite  points;  (62)  between 
Turkey  Creek  and  Krotz  Springs,  LA, 
from  Turkey  Creek  over  U.S.  Hwy  167  to 
Opelousas,  then  over  U.S.  Hwy  190  to 
Krotz  Spring^  and  return  over  the  same 
route,  servin^all  intermediate  points; 
(63)  betweenXebeau  LA,  and  junction 
LA  Hwy  10  aid  U.S.  Hwy  167  north  of 
Opeloasas,  LA,  over  LA  Hwy  10,  serving 
all  intermediajte  points;  (64)  between 
Alexandria  afid  Bunkie,  LA,  from 
.Alexandria  over  LA  Hwy  1  to 
.Marksville,  then  over  LA  Hwy  115  to 
Bunkie.  and  return  over  the  same  route, 
serving  all  intermediate  points;  (65) 
between  Echq  and  Mansura,  LA,  from 
Echo  over  LAjHwy  1  to  junction  LA 
Hvvy  114,  theA  over  LA  Hwy  114  to 
Mansura,  anc  return  over  the  same 
route,  serving  al!  intermediate  points; 
(66)  between  ^arksviile  and  Long 
Bridge,  LA,  o>  er  unnumbered  Hwy, 
serving  all  intermediate  points;  (67) 
between  Bunl  ie,  LA,  and  junction  LA 
Hwy  i  and  U,  3.  Hwy  190  near 
Erwinville,  IJ,  from  Bunkie  over  LA 
Hwy  29  to  jur  ction  LA  Hwy  1,  then  over 
LA  Hwy  1  to  unction  U.S.  Hwy  190  and 
return  over  th  =  same  route,  serving  all 
iritermediate  points;  [GB]  between  Pert 
Allen  and  Ncv  Orleans,  t^,  from  Port 
Allen  over  Li'\  Hv\y  1  to  Donaldsohville, 
then  over  LA  -Iwy  18  to  New  Orleans, 
and  return  ovur  the  same  route,  serving 
all  intermediate  points;  (69)  between 
Siorlington,  L  i.  and  junction  LA  Hwy 
553  and  U.S.  I  wy  165,  over  LA  Hwy  553. 
serving  all  int  jrmediate  points;  (70) 
between  Sare  )ia.  and  Bossier  City,  La, 
fvo.Ti  Saropta  iver  L.'\  Hwy  2  to  Plain 
Dejling,  then  Atr  LA  Hwy  3  to  Bossier 
City,  and  re'u:  n  ovei  the  .?ame  route,  as 
an  alternate  niu'e  fur  opei'ating 
convenience  c  niy  in  co.".ncction  with 
carrier's  regul  ir-route  operations 
auihorized  he:  ein;  f~l)  between 
.■\.-:accco.  LA  i  ind  the  LA-TX  state  line 
over  LA  Hwy  til,  seivmg  the 
intermediate  ^  oint  cf  Toledo  Bend  Dam 
ana  Powerhoise;  {7z]  belv.ten  the  LA- 
TX  state  line  <  nd  Ar.acoco,  LA,  from  the 
LA-,X  state  lin s  over  LA  Hv;y  8  *o 
junction  U.S.  Hwy  171,  then  over  U.S. 
Hwy  171  to  Ai  acoco.  and  return  over 
the  same  ruuti ,  serving  th*  intermediate 
point  of  Toled  )  Bend  Dam  and 
Powerhouse,  r?s!ricted  to  the 
transportation  of  shipments  originating 


at  or  destined  to  the  site  of  the  Toledo 
Bend  Dam  and  Powerhouse;  (73) 
between  Haynesville  and  Sarepta,  LA. 
from  Haynesville  over  alternate  LA 
Hwy  2  to  junction  LA  Hwy  2,  then  over 
LA  Hwy  2  to  Sarepta,  and  return  over 
the  same  route,  serving  the  intermediate 
point  of  Shongaloo,  LA;  (74)  between 
Huston  and  Dubach,  LA,  over  U.S.  Hwy 
167,  serving  all  intermediate  points;  (75) 
between  the  LA-TX  state  line,  and  New 
Orleans,  LA,  over  Interstate  Hwy  10, 
serving  all  intermediate  points;  (76) 
between  Lafayette  and  Opelousas,  LA, 
(a)  over  U.S.  Hwy  167,  and  (b)  over  LA 
Hwy  182,  serving  all  intermediate  points; 

[77)  between  Opelousas  and  New 
Orleans,  LA,  from  Opelousas  over  U.S. 
Hwy  190  to 

Baton  Rouge,  then  over  U.S.  Hwy  61  to 
New  Orleans,  and  return  over  the  same 
route,  serving  all  intermediate  points; 

(78)  between  Baton  Rouge  and  New 
Orleans,  LA,  over  Interstate  Hwy  10, 
serving  all  intermediate  points;  (79) 
between  Iowa  and  Opelousas,  LA,  from 
Lowa  over  U.S.  Hwy  165  to  Kinder,  then 
over  U.S.  Hwy  190  to  Opelousas,  and 
return  over  the  same  route:  (80)  between 
Kinder  and  Alexandria.  LA,  over  U.S. 
Hwy  165,  serving  all  intermediate  points; 
(81)  between  Leesville  and  Alexandria, 
LA,  over  LA  Hwy  28,  serving  all 
intermediate  points;  (82)  between 
Leesville  and  Lake  Charles,  LA,  over 
U.S.  Hwy  171,  serving  all  intermediate 
points;  (83)  between  the  LA-TX  state 
line  and  De  Ridder,  LA,  over  U.S.  Hwy 
190,  serving  the  intermediate  point  of 
Merryville,  LA;  (84)  between  Alexandria 
and  Monroe,  LA,  over  U.S.  Hwy  165, 
serving  all  intermediate  points  and  the 
off-f  oute  point  of  Fort  Polk,  LA;  (85) 
serving  the  facilities  of  Pineville  Kraft 
Corporation,  near  Pineville,  LA,  as  an 
off-route  point  in  connection  with 
carrier's  regular-route  operations  from 
and  to  Alexandria,  !,A;  (86)  serving  the 
facilities  of  Geigy  Chemical  Corporation 
near  St.  Gabriel,  LA,  as  an  off-route 
point  in  conneclio.T  with  carrier's 
authorized  regular-route  operations, 
restricted  agai.ist  the  transportation  of 
traffic  moving  between  the  said  facilities 
n'' Geigy  Cheiical  Corporation  and  New 
Orlear;',  T  .•.;  (87)  serving  the  facilities  c-f 
Boise  SouthcT  Company  near  De 
Riddttr,  LA,  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
autho.-izeJ  regular-route  operations:  (8ii) 
serving  Eliz.ibeth,  LA,  as  an  off-route 
point  in  i.onneciion  with  carrier's 
regular- route  opent  ons  authorized 
herein  for  pickup  only,  restricted  to  the 
transportation  of  shipments  of  wrapping 
paper,  paper  bags,  and  machinery  parts 
originating  at  Elizabeth.  IJK;  and  (B) 
irregular  routes,  transporting  ^e/?^^/ 


commodities  (except  those  of  unusual 
value,  commodities  in  bulk,  household 
goods  as  defined  by  the  Commission, 
and  those  requiring  special  equipment), 

(1)  from  points  on  the  regular  routes 
specified  in  (A)  above,  to  Elizabeth,  LA; 

(2)  from  points  on  the  regular  routes 
specified  in  (A)  above  (except  New 
Orleans  and  Baton  Rouge,  LA,  to 
Hammond  and  Covington.  LA;  (3)  from 
points  on  the  regular  routes  specified  in 
(A)  above  (except  Shreveport  and 
Alexandria,  LA),  to  HajTiesville,  Homer, 
Jonesboro,  Ruston,  and  Winnfield,  LA; 
(4)  from  points  on  the  regular  routes 
specified  in  (A)  above  (except  New 
Orleans,  Baton  Rouge,  and  Lake   < 
Chark',  LA),  to  Franklin,  Houma, 
Jeanrette,  Lafayette,  Morgan  City,  New 
Iberia,  Paterson,  St.  Martinville, 
Thibodaux,  and  Welsh,  LA,  (5)  from 
points  on  U.S.  Hwy  190  between  Kinder 
and  Eunice,  LA,  to  the  irregular-route 
destination  points  specified  above. 

Note.— Part  (A)  and  (B)  of  the  authority 
granted  herein  shall  not  be  severable  by  sale 
or  otherwise.  Applicant  intends  to  tack  the 
rights  sought  to  its  existing  ajthorily.  The 
purpose  of  this  application  is  to  substitute 
single-line  for  joint-line  operations. 
Condition:  To  the  extent  that  the  certificate  in 
this  proceeding  authorized  the  transport.ntion 
of  classes  A  and  explosives,  it  will  expire  5 
years  from  the  date  of  issuance. 

MC  55891  (Sub-6F),  filed  June  19,  IQflO. 
Applicant:  Il.M  MARKS  d.b.a.  jfM 
.MARKS  TRUCKING  CO..  A 
Corporation,  P.O.  Dox  632,  Drumright, 
OK  74030.  Representative:  Charles  D. 
Watson,  Jr.,  153  East  Broadway,  P.O. 
Box  647,  Drumright,  OK  740-30.  To 
operate  as  a  common  carifsr.  by  motor 
vehicle  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  Machinery,  equipment, 
materials,  and  supplies  used  in,  oi  in 
connection  with,  the  discovery, 
development,  production,  refining, 
inanufacture,  processi.-.g,  sfcuge, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  thrir  products 
and  by-products,  and  (2)  machinery, 
materials,  equipment  and  supplies  used 
in,  or  in  connection  with  the 
construction,  operation,  lepair, 
servicin3,  maintenance  and  dismantling 
of  J  ipe  lines,  including  the  stringing  and 
picking  up  thereof,  between  points  ir 
AR,  CO,  LA,  MO,  MS,  NM,  UT.  and  WY. 

Note. — Applicant  intends  to  ie^ke  tuis 
authority  vviih  its  existing  au'.hor'ty.  The 
purpose  of  this  application  is  to  .substitute 
single-line  for  joint-line  operati mj. 

MC  105501  (Sub-44F),  filed  March  3, 
1980.  Applicant:  TERMINAL 
WAREHOUSE  COMPANY,  a 
corporation.  1851  Radisscm  Road,  NE., 
Blaine,  MN  55434.  Rpprpse.nfative: 
Samuf  1  Rubenstein,  P.O.  Box  5, 


Minneapolis.  M.N  55440.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce  over 
irregular  routes,  transporting  (1)  liquor, 
and  (2)  materials  and  supplies  used  in 
the  distribution  of  liquor,  between  the 
facilities  of  Ed  Phillips  &  Sons,  at 
Minneapolis,  M.\',  on  the  one  hand,  and, 
on  the  other,  Fargo  and  Bismarck,  ND. 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  single-line  operations  for 
joint-line  operations. 

MC  110420  (Sub-849F),  filed  February 
25, 1980.  Applicant:  QUALITY 
CARRIERS,  INC.,  100  Waukegan  Road, 
P.O.  Box  1000,  Lake  Bluff,  IL  60044. 
Representative:  John  R,  Sims,  Jr.,  915 
Pennsylvania  BIdg..  425— 13th  Street, 
NW..  Washington,  DC  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquid  chemicals,  in  bulk,  in 
tank  vehicles,  from  Mapleton,  and 
points  in  Cook.  Grundy,  Lake,  and  Will 
Counties,  IL,  to  points  in  AL,  AR,  CO, 
CT,  DE.  FL,  GA,  IN,  lA,  KS,  KY,  LA,  MA, 
MD,  Ml,  MS,  MX,  MO,  NJ,  NY,  NC,  ND, 
NE,  OH,  OK,  PA,  Rl,  SC,  TN,  TX,  VA. 
WV,  WY,  and  WI. 

Note. — The  purpose  of  this  application  is  to 
substitute  single-line  for  joint-line  operations. 

MC  119750  (Sub-4F),  filed  May  20. 
1980.  Applicant:  PERKINS  MOTOR 
TRANSPORT.  INC.,  P.O.  Box  218, 
Savage,  MN  55378.  Representative:  Neil 
Perkins  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
commodities,  the  transportation  of 
which  because  of  size  or  weight  require 
the  use  of  special  equipment;  and  (2) 
building  contractors '  tools  and  supplies, 
between  points  in  IL,  lA.  KS,  MN,  MO, 
NE,  SD  and  WI,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI),     ■ 

Note. — The  purpose  of  this  application  is  to 
substitute  single-line  for  joint-line  operations. 

MC  120181  (Sub-21F),  filed  June  27, 
1980.  Applicant:  MAIN  LINE  HAULING 
CO.,  INC..  RO.  Box  C,  St.  Clair,  MO 
63077.  Representative:  William  H. 
Shawn,  Suite  501, 1730  M  Street,  NW., 
Washington,  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
the  use  of  special  equipment),  between 
Bourbon,  St,  Clair,  and  St.  Louis,  MO,  on 


the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

Note. — ^The  purpose  of  this  application  is  to 
substitute  single-line  for  joint-line  operations. 

By  the  Commission, 
Agatha  L.  Mergenovich, 

Secretary. 
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NWS  Enterprises,  Inc.— Control- 
Norfolk  &  Western  Railway  Co.  and 
Southern  Railway  Co. 

Ocloberl,  1980. 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Waiver  and  clarification  of 
procedural  regulations  and  filing 
requirements. 

SUMMARY:  Petitioner's  requests  for 
waiver  of  specific  filing  requirements  of 
the  existing  regulations  regarding 
railroad  consolidations,  49  CFR  Part 
1111,  and  railroad  construction  and 
operation,  49  CFR  Part  1120,  are  granted 
subject  to  stated  qualifications.  The 
Commission  reserves  its  right  under  49 
CFR  1111.4(c)(2)(v)  to  require  additional 
imformation. 

SUPPLEMENTARY  IMFORMATION:  On  July 
24, 190,  the  Norfolk  and  Western 
Railway  Company  (NW)  and  the 
Southern  Railway  Company  (SRC)  filed 
a  petition  seeking  waiver  and 
clarification  of  our  railroad 
consolidation  regulations,  49,  CFR  Part 

nil, 

The  waiver  petition  was  filed  in 
anticipation  of  petitioners  submitting  a 
consolidation  application  under  49 
U.S.C.  §  §  11343  and  11344  later  this 
year.  Petitioners  expect  to  file  their 
application  on  or  about  December  1, 
1980.  The  application  will  seek 
Commission  approval  for  a  new  holding 
company,  NWS  Enterprises,  Inc.  (NWS), 
to  acquire  control  of  NW  and  SRC  and 
of  the  Delaware  and  Hudson  Railway 
Company  (D&H),  whose  stock  is  held  by 
Dereco,  Inc,  a  wholly-owned  subsidiary 
ofNW. 

Specifically,  petitioners  seek: 

(1)  application  of  the  existing 
regulations  at  49  CFR  Part  1111  to  the 
application; 

(2)  waiver  or  clarification  of  the 
following  sections  of  the  regulations  to 
permit  filing  (a)  on  a  consolidated 
system  basis  where  information  is  so 
maintained;  (b)  individually  for  NW  and 
D&H  (which  normally  do  not  maintain 
this  information  on  a  consolidated 
basis)  and  not  for  their  subsidiaries;  and 


(c)  on  a  consolidated  basis  for  the  new 
holding  company  where  applicable: 

•  §  1111.1(d)(5) 
•§  1111.1(d)(7) 

•  §  1111.2(a)(8) 

•  §  1111.2(a)(10) 

•  §  1111.2(a)(ll-12),  formerly 
§  1111.2(a)(12-13) 

•  §  1111.2(b)(l-2) 

•  §  1111.2(b)(3)(i-vii) 

•  §  1111.2(b)(4-€); 

(3)  clarification  of  the  term 
"applicant"  in  §  1111.3,  formerly 
§  1111.1; 

(4)  waiver  of  clarification  of  the 
information  or  format  required  by  the 
following  sections: 

•  §  1111.2(b)(l)(i) 

•  §  1111.2(b)(l)(ii) 

•  §  1111.4(c)(2)(iv),  formerly 
1111.4(a)(3) 

•  §  1111.2(b)(2) 

•  §  1111.2(a)(10)(vi) 

•  §  1111.2(b)(3) 

•  §  1111.2(b)(5) 

•  §  1111.2(b)(6) 

(5)  waiver  of  the  following  sections  of 
49  CFR  Part  1120  governing  applications 
for  construction  and  operation  of  a  rail 
line: 

•  §  1120.1(c) 

•  §  1120.2(c-d) 

•  §  1120.6(1) 

•  §  1120.6(3-4) 

•  §  1120.6(12-13) 

•  §  1120.6(15-22) 

•  §  1120.6(24-25) 

•  §  1120.6(29-31) 

•  §  1120.6(35) 

•  §  1120.7(E-G) 

A  supplemental  petition  was  filed  on 
September  10, 1980  seeking  application 
of  the  procedural  regulations  adopted  in 
Ex  Parte  282  (Sub-No.  3)  Railroad 
Consolidation  Procedures  (served 
August  25, 1980),  45  FR  62991  and  63012. 
September  23, 1980  363  I.C.C.  201  (1980). 
in  lieu  of  the  procedural  regulations 
requested  in  the  original  petition. 

(1)  Appropriate  Regulations. 

Petitioners  request  that  their 
application  be  handled  under  the 
regulations  as  codified  at  49  CFR  Part 
nil  (1979)  Railroad  Acquisition. 
Control,  Merger.  Consolidation  Project, 
Trackage  Rights  and  Lease  Procedures 
as  modified  in  Ex  Parte  282  (Sub-No.  3), 
Railroad  Consolidation  Procedures 
(served  August  25, 1980)  45  FR  62991  and 
63012,  September  23, 1980  363  LC.C.  201 
(1980).  These  regulations,  including  the 
recent  procedural  modification,  are  the 
most  current  approved  version  of  our 
consolidation  regulations.  In  order  to 
prepare  and  file  an  application, 
petitioners  must  be  certain  of  the  rules 
which  will  govern  the  proceeding.  Use  of 
these  regulations  incorporates  the 
innovations  of  the  new  procedural  rules 
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constituted  no  more  than  1.26  and  1.36 
percent,  respectively,  of  NW's  gross 
operating  revenue  and  expenses  on  a 
consolidated  basis.  The  1979  income 
from  railway  operations  and  total  assets 
of  the  subsidiaries  amount  to  0.89  and 
3.67  percent,  respectively,  of  NW  system 
totals.  Other  statistics  regarding  the 
subsidiaries  are  similarly  minimal  and 
are  not  readily  retrievable* 

D&H  will  also  be  an  applicant  in  this 
proceeding  due  to  its  relationship  to 
NW.  However,  the  operations  of  D&H 
are  not  effectively  controlled  by  NW, 
nor  will  NW.  SRC  or  NWS  exercise 
operational  control  over  D&H.  D&H 
system  data  is  kept  by  D&H.  not  NW, 
and  information  regarding  D&H  will  be 
submitted  separately.  D&H  controls  two 
Class  III  railroads  which,  as  with  NW, 
form  a  negligible  part  of  its  system.  In 
1979  the  gross  operating  revenues  and 
expenses  of  D&H's  subsidiary  railroads 
equalled  1.86  and  1.68  percent, 
respectively,  of  D&H  system  totals. 

We  believe  that  the  benefit,  if  any.  of 
obtaining  detailed  information  regarding 
NW  and  D&H  subsidiaries  is 
outweighed  by  the  difficulty  in  obtaining 
it.  Information  may  be  filed  for  NW  and 
D&H  individually  in  this  proceeding,  or 
on  a  consolidated  basis  if  available. 

(3)  Clarification  of  Term  "Applicant". 

Petitioners  request  clarification  of  the 
term  "applicant",  as  it  is  used  in  our 
previous  regulations  at  49  CFR  1111.1,  to 
apply  only  to  the  initiating  parties  in  the 
control  transaction — NW,  SRC.  and  the 
new  holding  company. — and  to  D&H  as 
a  separately  operated  subsidiary  of  NW. 
NW  and  SRC  allege  that  compiling  and 
submitting  the  required  data  for  all  their 
numerous  subsidiary  carriers  as 
initiating  parties  would  be  a 
considerable  burden.  Petitioners' 
interpretation  is  consistent  with  the 
revised  definition  of  "applicant" 
adopted  in  Ex  Parte  No.  282  (Sub.-3).  We 
accept  the  definition  of  applicant  as 
including  the  NW.  D&H,  the 
consolidated  SRC  and  the  new  holding 
company.  In  lieu  of  filing  extensive 
information  regarding  the  subsidiaries, 
corporate  charts  should  be  filed  for  SRC, 
NW.  D&H  and  the  new  holding 
company,  as  described  in  section  1111.2 
(D)(1)(f)  of  the  1979  proposed 
regulations. 

In  addition  to  the  consolidated  system 
companies  of  NW,  SRC  and  D&H,  both 
NW  and  SRC  have  interests  in  other 
railroad  companies  which  are  operated 
independently  of  the  NW  or  SRC 
systems.  NW  and  SRC  hold  50  percent 
or  less  of  the  stock  of  such  companies, 
do  not  now  e.xercise  control  over  such 
companies,  and  have  no  intention  of 
e.xercising  control  over  these  companies 
if  the  proposed  transaction  is  approved. 


The  records  of  these  companies  are 
maintained  separate  and  apart  from  NW 
and  SRC  consolidated  system  data. 

We  believe  it  would  serve  no  useful 
purpose  to  produce  detailed  information 
for  these  companies  (other  than 
identifying  them  as  required  by  49  C.F.R. 
1111.1(c)(8)  which  may  be  done  on  the 
corporate  charts).  We  agree  with 
petitioners  that  the  term  "applicant",  as 
used  in  our  regulations,  does  not 
encompass  such  non-controlled  carriers. 

(4)  Waiver  or  Clarification. 

Section  ini.2(bj(l)(ij.  Exhibit  A-14(i). 

Exhibit  14(i)  requires  submission  of  a 
density  map  showing  principal  lines, 
yards,  terminals,  station  and  common 
names,  desity  in  each  direction  by 
segment,  and  mileage  by  segment. 
Section  1111.2  (b){l)(i)  requires  all  this 
data  to  be  placed  on  the  face  of  the 
chart.  Petitioners  request  a  waiver  to 
permit  filing  of  Exhibit  14(i)  in  the  form 
of  density  maps  showing  graphically  the 
density  in  each  direction  on  various  line 
segments  accompanied  by  an 
explanatory  list  containing  the 
additional  information  for  each  segment. 
We  agree  with  petitioners  that  inclusion 
of  all  the  required  data  on  the  face  of  the 
map  can  result  in  an  illegible  product. 
This  waiver  will  be  granted  to  allow  the 
use  of  appropriate  explanatory  lists. 

Section  1111.2(b)(lj(ii).  Exhibit  A- 
14(ii). 

Section  1111.2(b)(l)(ii)  requires 
submission  of  detailed  revenue  carload 
interchange  data  in  a  prescribed  form. 
Gateways  are  to  be  submitted  by 
geographic  sequence  from  east  to  west. 

The  existing  NW,  SRC  and  D&H 
systems  extend  westward  from  the 
Atlantic  coast  to  Omaha,  NE,  and 
northward  from  Florida  and  the  Gulf 
coast  into  Canada.  Petitioners  note  that 
an  east  to  west  description  of  gateways 
would  not  be  useful  and  would  be 
difficult  to  generate  and  time  consuming. 
To  avoid  this  burden  and  provide  a 
simple  and  more  useful  product, 
petitioners  propose  to  sequence 
gateways  in  Exhibit  A-14(ii) 
alphabetically  by  state  and 
alphabetically  by  gateways  within  each 
state.  The  waiver  will  be  granted. 

Section  1111.4(c)[2)fiv),  Formerly 
1111.4(a)(13).  Exhibit  A~14(ii).  Table  B. 

Section  llll.4(c)(2)(iv)  requires  that 
all  applications  filed  with  the 
Commission  or  served  upon  parties 
contain  all  exhibits.  Petitioners  seek 
waiver  of  this  requirement  to  permit 
filing  of  only  two  copies  of  Exhibit  >  A- 
14{ii),  Table  B,  with  the  Commission  and 
to  permit  deletion  of  Exhibit  A-14(ii), 
Table  B.  from  all  service  and  other 
copies  of  the  application.  NW,  SRC  and 
D&H  will  make  copies  of  this  exhibit 
available  upon  request  at  each  of  their 


corporate  headquarters.  Section 
1111.4(c)(2](vii)(A)  excepts  Exhibit  A-14, 
Table  A,  from  the  general  service 
requirement.  Due  to  the  considerable 
size  of  Exhibit  A-14(ii),  Table  B,  and  the 
expense  involved  in  producing  and 
serving  multiple  copies  of  the  exhibit, 
we  believe  the  waiver  is  warranted. 
Petitioners  are  required  to  maintain 
appropriate  copies  at  their  respective 
corporate  headquarters.  Additionally,  to 
ease  the  Commission's  burden  of 
dealing  with  this  exhibit  we  request 
that,  if  practicable,  petitioners  provide 
one  copy  of  a  machine  readable  tape 
containing  only  the  data  required  in 
Table  B.  Upon  reconsideration,  we  do 
not  believe  the  exception  for  Table  A  is 
justified.  Table  A  will  be  a  relatively 
brief  document.  Its  inclusion  in  each 
copy  of  the  application  will  not  unduly 
burden  applicants  but  will  greatly 
facilitate  evaluation  of  the  application. 
See  Finance  Docket  30000,  served 
August  25. 1980.  supra. 

Section  1111.2(bj(2),  Exhibit  A-15  and 
Section  1111.2(a)(10)(vi),  Exhibit 
A-lO(vi). 

Exhibit  15  requires  submission  of 
certain  historical  equipment  and  traffic 
data  for  10  calendar  years  prior  to  the 
fding  of  an  application.  The  counterparts 
of  Exhibit  A-15  in  the  1979  proposed 
regulations  (Exhibits  21.  22.  23  and  24) 
recognized  this  as  a  burdensome 
requirement  and  would  have  reduced 
the  necessary  data  to  that  of  the  first, 
fifth  and  tenth  years  preceeding  filing. 

Petitioners  argue  that  the  10  year  data 
requirement  of  Section  1111.2(b)(2) 
results  in  preparation  of  an  enormous 
amount  of  data  which  is  rarely  used.  On 
the  other  hand,  first,  fifth  and  tenth  year 
data  cannot  provide  a  useful  basis  for 
evaluating  present  trends  or  the  future 
effects  of  a  proposed  control 
transaction.  Petitioners  suggest  that 
more  current  historical  data  is  a  more 
realistic  basis  upon  which  to  project 
future  impacts. 

Similarly,  petitioners  allege,  the 
requirement  of  6  years  of  employee 
attrition  data  for  Exhibit  A-10  (vi)  is 
excessive. 

Petitioners  request  that  Exhibits  15 
and  lO(vi)  be  based  on  data  for  calendar 
years  1976, 1977, 1978,  and  1979.  This  4 
year  period  will  be  sufficient  for  our 
analysis.  The  waiver  will  be  granted. 

Section  ini.2[b)(3).  Exhibit  A-16. 

Section  1111.2(b)(3)  sets  forth  in  detail 
our  requirements  for  a  rail  traffic  study, 
Exhibit  A-16.  Petitioners  have  begun 
their  studies  but  require  clarification  or 
waiver  of  a  number  of  specific 
requirements. 

A.  Clarification  of  Assumptions. 

Petitioners  seek  clarification  that 
Section  1111.2(b)(3)  permits  applicants 


sufficient  flexibility  to  recognize,  in 
making  their  traffic  diversion  estimates, 
structural  and  regulator^'  developments 
subsequent  to  the  calendar  year  of  their 
data  bases  and  to  carry  the  effects 
forward  into  their  operating  plan. 

Section  1111.2(b)(3)  does  not  describe 
the  particular  diversion  assumptions 
appropriate  to  a  traffic  study;  the  choice 
of  assumptions  is  left  to  applicants. 
However,  any  assumption  used  by  the 
traffic  evaluators  should  be  reasonable 
and  may  be  subject  to  cross- 
examination  during  the  course  of  a 
proceeding. 

The  results  of  a  traffic  study  should 
reflect,  as  nearly  as  possible,  current 
circumstances.  In  order  for  all  traffic 
studies  submitted  in  this  proceeding  to 
be  comparable,  the  assumptions 
regarding  the  structure  of  the  railroad 
industry  which  applicants  intend  to 
employ  should  be  made  available  to  all 
parties  for  their  consideration  in 
conducting  their  own  studies. 

B.  Deletions  from  Traffic  Study  Data 
Base. 

Petitioners  seek  clarification  that 
§  1111.2(b)(3)  will  permit  deletion  of  the 
following  from  the  traffic  data  base  prior 
to  sampling:  (1)  shipments  for  which  the 
study  carrier  served  only  as  a  switching 
carrier;  (2)  shipments  which  were  local 
to  NW,  SRC  or  D&H  system  lines;  (3) 
shipments  which  were  interlined  only 
among  NW,  D&H  and  SRC  system  lines. 
In  light  of  the  fact  that  complete  data  is 
not  readily  available  for  switched  traffic 
and  that  traffic  entirely  local  to 
applicants  or  interlined  among 
applicants  will  not  be  affected  by  the 
transaction,  we  believe  their  request 
should  be  granted.  However,  to  permit 
effective  analysis  of  petitioners'  traffic 
studies  by  both  the  Commission  and 
protestants,  the  study  carriers  should 
clearly  indicate  in  their  instructions 
regardin."  selection  of  the  sample  that 
these  shipments  are  to  be  excluded  from 
the  study. 

In  addition,  NW  and  SRC  request 
clarification  that  §  1111.2(b)(3)  permits 
exclusion,  following  sampling  and  prior 
to  the  evaluation  process,  of  complete 
study  movement  sheets  for  U.S.  Postal 
Service  traffic  and  for  traffic  which  can 
be  identified  by  computer  as 
geographically  irrelevant  to  the 
consolidation.  NW  and  SRC  would 
prepare  and  have  available  for 
inspection  a  computer  printout 
summarizing  such  omitted  movements.' 
Because  these  printouts  will  enable  any 
interested  party  to  test  the  validity  of 


'The  printouts  will  show  car  Initial  and  number, 
waybill  date  and  number,  origin  and  destination, 
origin  and  destination  road.  STCC  code,  off-junction 
and  connecting  road,  and  on-junction  and 
connecting  road. 


the  evaluators  judgment  of  non- 
divertibility,  we  approve  this 
clarification.  However,  we  require  that 
two  copies  of  these  printouts  be  filed 
with  the  Commission. 

C.  Expanded  Gain  on  Loss. 

Section  1111.2(b)(3)  does  not  prescribe 
the  format  or  contents  for  the  Study 
Movement  Sheets  to  be  prepared  and 
submitted  for  each  sample  movement. 
However,  proposed  §  1111.2(H)(3)  and 
Appendix  C  to  the  1979  proposed 
regulations  did  set  forth  a  proposed 
format.  Petitioners  are  prepared  to 
follow  that  proposed  format  with  one 
exception.  In  lieu  of  entering  the 
expanded  revenue  on  each  Study 
Movement  Sheet,  petitioners  request 
that  they  be  allowed  to  present  the 
present  revenue  and  an  expansion 
factor  for  each  movement.  V/e  will 
accept  this  format.  It  will  save 
petitioners  unnecessary  effort  and 
provision  of  the  expansion  factor  will 
give  any  interested  party  the 
opportunity  to  determine  the  expanded 
revenue  gain  or  loss  on  each  diverted 
movement. 

D.  Provision  of  Costs  and  Net 
Revenue  Gains  or  Losses  Only  for  NW, 
SRC  and  D&H. 

Petitioners  seek  clarification  that 
§  1111.2(b)(3)  (viii)  requires  costing  and 
submission  of  net  revenues  only  for  NW, 
SRC  and  D&H.  Petitioners  do  not 
possess  the  data  necessary  to  determine 
the  costs  or  to  make  the  net  revenue 
calculations  of  other  railroads.  The 
waiver  will  be  granted. 

E.  Filing  with  Commission  of  Only 
Study  Movement  Sheets. 

Petitioners  seek  waiver  of  the 
requirement  in  §  1111.2(b)(3)(ii).  that 
they  file  with  the  Commission  two 
copies  of  an  abstract  containing  all 
Study  Movement  Sheets  and  other 
information  upon  which  diversion 
evaluations  were  based.  Petitioners  ' 
request  that  they  be  allowed  to  comply 
with  §  1111.3(H)(3)  of  the  1979  proposed 
regulations.  Under  that  proposal  only 
the  Study  Movement  Sheets  must  be 
filed  with  the  Commission,  while  all 
other  material  relied  upon  in  the 
evaluation  process  is  to  be  kept  by 
applicants  as  work  papers.  The  waiver 
will  reduce  the  burden  of  filing  and 
handling  the  application  while 
preserving  all  underlying  data  for 
examination  by  interested  parties. 
Therefore  it  will  be  granted. 

Sections  1111.2(b)(5-6).  Exhibits  18 
and  19. 

Petitioners  request  several  waivers 
regarding  the  financial  information 
required  by  §  1111.2(b)(5-6).  First, 
petitioners  seek  waiver  to  file  income 
statements  and  balance  sheets  for  NW, 
SRC  and  D&H  each  on  a  consolidated 
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system  bdsis  rather  than  the  corporate 
entity  basis  required  by  the  regulations. 
Otherwise  petitioners  allege  they  would 
be  required  to  prepare  more  than  85 
separate  balance  sheets  and  255 
separate  income  statements.  Petitioners 
will  file  a  belance  sheet  and  income 
statement  for  NV\'S  on  a  corporate  entity 
basis  as  of  the  date  of  its  formation. 

Second,  petitioners  seek  clarification 
and  confirmation  that  [he  pro  forma 
income  statements  and  balance  sheets 
required  by:§§  lin.2(b](5)(vii)  and 
1111.2{b)[6)jvii)  are  not  required  in  this 
proceeding  because  it  is  a  control 
transaction.; 

Finally,  petitioners  seek  waiver  of  the 
requirement  in  §  1111.2{b)(6](viii)  that 
they  submit  pro  forma  statements  of 
sources  and.  applications  of  funds.  This 
information  is  derived  from  the  pro 
forma  balance  sheets  and  income 
statements  fvhich  are  not  required  in 
control  transactions.  Petitioners  suggest 
that  the  omiesion  of  the  control 
exception  from  section  1111.2(b)(6](viii) 
is  inconsistgnt  with  §  1111.2(b)(6){vii). 
Petitioners'  requests  are  reasonable 
and  will  be  granted.  The  preparation  of 
numerous  financial  statements  would 
greatly  expajnd  the  application  without 
concomitant  benefit  to  the  Commission's 
analysis.  Wt  note,  however,  that  one  of 
our  primary  considerations  in  evaluating 
a  rail  consolidation  proposal  is  the 
financial  viability  of  the  resulting  entity. 
While  pro /or/770  financial  statements 
are  not  required,  it  behooves  applicants 
to  provide  a$  much  pro  forma  or  other 
data  as  is  n^essary  to  demonstrate 
financial  viability. 

(5)  Parlia/lWah-er  of  Construction 
and  Operation  of  Railroad  Lines 
ReguIations.]49  CFR  Part  1120. 

Petitioner^'  early  studies  indicate  that 
one  Qr  more  projects  necessary  to 
implement  tl^eir  operating  plan  for  the 
commonly  controlled  carriers  may 
require  applibations  under  49  U.S.C. 
10901  for  authority  to  construct  or 
operate  certain  rail  lines.  If  such  related 
applications  are  necessary,  49  CFR 
1111.4(a)(5)  requires  they  be 
concurrently  filed  with  the  control 
application.  Some  of  the  regulations 
regarding  construction  and  operation 
are  inconsistent  with  the  policy  reflected 
m  the  consolidation  regulations  and 
petitioners  S8ek  the  following  waivers  of 
49  CFR  Part  ll20. 

A.  Incorpo  -at ion  by  Reference  of  Data 
.'?  the  Centre  I  Application. 

Much  of  th;  information  required 
under  Part  1120  will  be  submitted,  in 
identical  or  s  milar  form,  in  the  control 
application.  Petitioners  request  that  the 
following  sections  of  Part  1120  be 
waived  to  pe  'mit  incorporation  by 


reference  of  substantially  similar  data  in 
the  control  application: 

•  §  1120.1(c) — incorporation 

•  §  1120.6(i) — incorporation 

•  §  1120.6(3)— control 

•  §1120.6(4) — common  control 
•§  1120.7(E)— related  costs 

•  §  1120.7(F)— financial  statements 

•  §1120.7(0 — opinion  of  counsel 
The  waiver  reduces  the  burden  upon 
applicants  without  depriving  the 
Commission  of  necessary  data  and  will 
be  granted.  However,  we  note  that  this 
waiver  is  effective  only  to  the  extent 
that  the  information  required  by  the 
specific  sections  of  Part  1120  is  included 
in  the  control  application. 

B.  Deletion  of  Certain  Data  Required 
by  Part  1120. 

The  projects  contemplated  by  NW 
and  SRC  are  not  extensions  of  rail  lines 
to  allow  these  carriers  to  serve  hew 
markets  or  customers,  but  instead  are 
projects  which  permit  more  efficient 
connection  between  NW  and  SRC's 
existing  operations.  These  changes  will 
be  explained  in  the  operating  plan, 
Exhibit  A-17  of  the  control  application. 
For  this  reason  petitioners  allege  certain 
requirements  of  Part  1120  are  irrelevant 
as  well  as  burdensome.  Petitioners 
request  that  the  following  requirements 
be  completely  waived; 

•  §  1120.6(12)— nearby  but  unrelated 
municipalities 

•  §  1120.6(13) — rail  service  to  nearby 
unrelated  municipalities 

•  §  1120.6(15) — motor  carrier  service 

•  §  1120.6(16)— character  of  adjacent 
territory 

•  1 1120.6(17)— use  of  adjacent 
territory 

•  §  1120.6(18)— nearby  industries 

•  §  1120.6(19)— facts  about  nearby 
industries 

•  §  1120.6(20)— service  to  nearby 
industries 

•  §  1120.6(21)— chief  support  of  track 
to  be  constructed 

•  §  1120.6(22)— beneficiaries  of  tack 
to  be  constructed 

•  §  1120.6(24)— volume  and 
enconomies  of  interchange 

•  §  1120.6(25)— service  for  existing 
interchange  traffic. 

•  §  1120.6(29)— character  and  volume 
of  anticipated  traffic 

•  §  1120.6(30)— revenues  and 
expenses  related  to  anticipated  traffic 

•  §  1120.6(31) — diversion  estimates 

•  §  1120.6(35) — increase  in  charges  to 
road  and  equipment  accounts 

•  §  1120.7(F) — income  statements 
Petitioner's  request  is  reasonable  and 

will  be  granted. 

C.  Procedural  Requirements  of  Part 
120. 

To  permit  filing  complete  construction 
applications  and  supporting  testimony 


concurrently  with  the  control 
application,  petitioners  request  two 
procedural  waivers. 

First,  with  regard  to  the  notice 
required  by  §  1120.2(c).  petitioners 
request  that  the  Commission  staff  be 
allowed  to  approve  the  notice  of  filing 
prior  to  filing  of  the  application.  NW  and 
SRC  will  then  serve  the  notice  and  the 
construction  applications  upon  the 
necessary  State  officials  at  the  time  the 
contruction  application  is  filed  with  the 
Commission.  The  notice  will  provide 
State  officials  the  same  time  in  which  to 
advise  of  their  intent  to  participate  in 
the  construction  applications  as  is 
provided  in  the  control  application. 

Second,  petitioners  request  that  the 
Return  to  Questionaire  required  by 
§  1120.2(d)  be  allowed  to  be  included 
within  and  filed  and  served  with  the 
application  itself. 

The  requested  waivers  will  allow  any 
related  construction  and  operation 
applications  to  be  handled  expeditiously 
along  with  the  control  application.  The 
waiver  will  be  granted. 

It  is  ordered: 

(1)  The  petition  for  waiver  is  granted 
to  the  extent  set  forth  in  this  decision. 

(2)  The  Commission  reserves  its  right 
under  49  CFR  1111.4(c)(2)(v)  to  require 
applicants  to  file  additional 
informantion  in  support  of  the 
application. 

(3)  This  decision  shall  be  effective 
upon  service. 

Decided:  September  30, 1980. 

By  the  Commission.  Chairman  Gaskins, 
Vice-Chairman  Gresham,  Commissioners 
Clapp.  Trantum.  Alexis,  and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary. 

Appendix  A — Southern  Railway  Co.'s 
Consolidated  Subsidiaries 

Class  I 

The  Alabama  Great  Southern  Railroad 

Company 
Central  of  Georgia  Railroad  Company 
The  Cincinnati.  New  Orleans  and  Texas 

Pacific  Rarlroad  Company 

Class  II 

Georgia  Southern  and  Florida  Railway 

Company 
Norfolk  Southern  Railway  Company 

Class  III 

Atlantic  and  East  Carolina  Railway  Company 

Birmingham  Terminal  Company 

Camp  Lejeune  Railroad  Company 

Chattanooga  Station  Company 

The  Georgia  Northern  Railway  Company 

Interstate  Railroad  Company 

Live  Oak,  Perry,  and  South  Georgia  Railway 

Company 
Louisiana  Southern  Railway  Company 
New  Orleans  Terminal  Company 
St.  Johns  River  Terminal  Company 
State  University  Railroad  Company  (54%) 


Tennessee.  Alabama  &  Georgia  Railway 

Company 
Tennessee  Railway  Company 

Other  Companies 

Airforce  Pipeline,  Inc. 

The  Atlanta  and  Charlotte  Air  Line  Railway 

Company 
Atlanta  Terminal  Company 
Blue  Ridge  Railway  Company 
Charlotte-Southern  Corporation 
Chattanooga  Terminal  Railway  Company 
Danville  and  Western  Railway  Company 
Durham  and  Southern  Railway  Company 
The  Georgia  Midland  Railway  Company 
High  Point.  Randleman.  Asheboro  and 

Southern  Railroad  Company  (86%) 
Macon  Terminal  Company 
Memphis  and  Charleston  Railway  Company 
Mobile  and  Birmingham  Railroad  Company 

(78%) 
Norfolk  Southern  Industrial  Development 

Corp. 
The  North  Carolina  Midland  Railroad 

Company  (97%) 
Southern  Region  Motor  Transport,  Inc. 
The  Southern  Western  Rail  Road  company 

(99.8%) 
Transylvania  Railroad  Company  (97%) 
Virginia  and  Southwestern  Railway  Company 
Yadkin  Railroad  Company  (74%) 

Note. — Control  100%  or  as  indicated. 

Appendix  B — Norfolk  &  Western  Railway 
Co.'s  Railroad  Subsidiaries 

Class  III 

The  .'Vkron,  Canton  &  Youngstown  Railroad 

Company 
Chesapeake  Western  Railway 
The  Lorain  &  West  Virginia  Railway 

Company 
New  jersey,  Indiana  &  Illinois  Railroad 

Company 
Norfolk,  Franklin  and  Danville  Railway 

Company 

Terminal  Company 

The  Lake  Erie  and  Fort  Wayne  Railroad 
Company 

Other  Railroad  Companies 

The  Scioto  Valley  and  New  England  Railroad 

Company 
The  Toledo  Belt  Railway  Company 
Wabash  Railroad  Company 
The  Wheeling  and  Lake  Erie  Railway 

Company 
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Long-  and  Stiort-Haul  Application  for 
Relief  (Formerly  Fourth)  Section 
Application) 

October  3, 1980. 

This  application  for  long-  and  short- 
haul  relief  has  been  filed  with  the  LC.C. 

Protests  are  due  at  the  LC.C.  within  15 
days  from  the  date  of  publication  of  the 
notice. 

No.  43861-1,  Trans-Continental 
Freight  Bureau,  Agent,  (No.  552), 
reduced  rate  on  buckwheat,  in  boxcars, 
minimum  weight  100.000  pounds,  from 


Kincheloe.  MI  (on  the  SOO)  to 
Vancouver,  BC  (on  the  CP  Rail),  as 
published  in  Supplement  174,  Item 
2469.01  to  its  Tariff  ICC  TCFB  3029-P. 
Rate  became  effective  September  15, 
1980  on  5  days'  notice  under  Special 
Permission  79-2300.  Due  to  the  short 
notice  filing  and  the  emergency  situation 
that  was  stated  to  exist,  long-  and  short- 
haul  relief  was  temporarily  granted  in 
Long-And-Short-Haul  Order  No.  20665. 
This  relief  expires  with  October  20, 1980. 
The  application  now  under 
consideration  requests  that  the  long- 
and  short-haul  relief  be  permanently 
granted. 

By  the  Commission. 
Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  60-31266  Filed  10-7-80;  8:45  ain| 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  303-TA-13  (Final)) 

Certain  Iron-Metal  Castings  From  India 
Determination 

On  the  basis  of  the  record  '  developed 
in  investigation  No.  303-TA-13  (Final), 
the  Commission  determines  (Chairman 
Alberger  dissenting),  pursuant  to  section 
303  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1303),  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,^  by 
reason  of  imports  from  India  of  certain 
iron-metal  castings,'  provided  for  in  item 
657.09  of  the  Tariff  Schedules  of  the 
United  States  and  accorded  duty-free 
treatment,  which  the  Department  of 
Commerce  has  found  to  be  subsidized 
by  the  Government  of  India. 

Background 

The  Commission  instituted  this 
investigation  effective  May  20, 1980, 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
bounties  or  grants  are  being  provided  by 
the  Government  of  India  with  respect  to 
the  production  or  export  of  certain  iron- 
metal  castings  imported  into  the  United 
States.  Notice  of  the  institution  of  the 
Commission's  investigation  and  of  the 
public  hearing  to  be  held  in  connection 


'  The  record  is  defined  in  sec.  207.2(j)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(1)). 

'Vice  Cliairman  Calhoun  and  Commissioners 
Moore  and  Bedell  found  material  injury: 
Commissioner  Stern  found  material  injur>'  or  threat 
of  material  injury. 

"The  specific  articles  included  within  the  scope  of 
this  investigation  are  manhole  covers  and  frames, 
catch-basin  grates  and  frames,  and  cleanout  covers 
and  frames. 


therewith  was  duly  given  by  posting 
copies  of  the  notice  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission.  Washington,  D.C..  and  in 
the  Commission's  New  York  City  Office, 
located  at  6  World  Trade  Center,  and  by 
publishing  the  notice  in  the  Federal 
Register  on  June  18.  1980  (45  FR  41244). 
The  hearing  was  held  in  San  Francisco, 
Calif.,  on  .'\ugust  27  and  28.  1980,  and  all 
persons  who  requested  the  opportunity 
were  permitted  to  appear  in  person  or 
by  counsel. 

Statement  of  Reasons  for  the 
Affirmative  Determination  of 
Commissioners  George  M.  Moore  and 
Catherine  Bedell 

Determination  * 

On  the  basis  of  the  record  developed 
in  investigation  No.  303-TA-13  (Final), 
we  determine  that  an  industry  in  the 
United  States  is  materially  injured  *  by 
reason  of  the  importation  of  certain  iron- 
metal  castings  from  India,  provided  for 
in  item  657.09  of  the  Tariff  Schedules  of 
the  United  Slates  (TSUS)  and  accorded 
duty-free  treatment,  upon  which  the 
Department  of  Commerce  has 
determined  that  bounties  or  grants  are 
provided  by  the  Government  of  India. 

The  following  findings  and 
conclusions,  based  on  the  record  in  this 
investigation,  support  our  determination. 

The  Imported  Article  and  the  Domestic 
Industry 

The  certain  iron-metal  castings  which 
are  the  subject  of  this  investigation  are 
manhole  covers  and  frames,  catch-basin 
grates  and  frames,  and  cleanout  covers 
and  frames.  These  iron-metal  castings 
are  encompassed  within  a  larger  class  of 
articles  commonly  called  public  works 
castings,  and  are  used  either  for 
drainage  or  access  purposes  to  public 
utility,  water,  and  sanitary  systems. 

In  this  determination  we  have  found 
that  the  U.S.  industry  being  injured 
consists  of  the  domestic  producers  of 
these  products  located  in  the  Western 
United  States,  and  that  these  States 
constitute  a  regional  market.* This 
regional  market  is  well  defined  since  all 
known  imports  and  production  of  the 
subject  public  works  castings  in  these 
States  are  consumed  there,  and  the 
demand  in  that  market  is  not  supplied  to 
a  substantial  degree  by  producers 
located  in  other  States,  because  high 


*No  party  alleged  that  imports  of  such 
merchandise  prevented  an  industry  from  being 
established.  Therefore,  this  issue  will  not  be 
discussed  further  in  this  statement. 

'The  Western  marketing  area  was  defined  for  the 
purposes  of  this  investigation  to  include  the 
following  Slates:  Washington.  Oregon.  California, 
Nevada.  Idaho,  Montana.  Arizona.  Utah,  Wyoming. 
Colorado.  New  Mexico,  Hawaii,  and  Alaska. 
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costs  of  ovffl-land  freight  make  long- 
distance shipping  of  these  heavy  and 
bulky  itemsluneconomical.*In  addition, 
close  to  30  percent  of  all  imports  of 
these  publia  works  castings  from  India 
m  the  period  January  1977-March  1980 
entered  the  United  States  through  ports 
in  the  Western  region,  whereas  that 
region  was  responsible  for  only  16 
percent  of  total  apparent  U.S. 
consumption  of  these  products  over  the 
same  period. 'There  are  13  known  U.S. 
producers  la  the  region. 

The  Bounties  or  Grants 

The  US  Department  of  Commerce 
detorm.ne.i  that  the  Government  of 
India  provides  Indian  manufacturers/ 
exporters  of  certain  public  works 
castings  with  various  rebates  of  taxes 
under  the  Cash  Compensatory  Support 
on  Export  program,  as  well  as  other 
minor  benefits.  These  programs  amount 
to  bounties  or  grants  having  net  benefits 
ranging  from  12.9  to  16.3  percent  of  the 
f.o.b.  price  of  the  exported  product.  For 
most  Indian  manufacturers/exporters  of 
these  products,  the  net  benefit  amounts 
to  13.3  percent  of  the  f.o.b.  price. 

Material  Inivry-  to  Western  U.S. 
Producers  by  Reason  of  Subsidized 
Imports        ( 

Imports  a^d  market  share. — Imports 
of  certain  public  works  castings  from 
India  in  the  Western  region  increased 
from  8.0  million  pounds  in  1977,  when 
they  accounted  for  16  percent  of 
apparent  consumption  in  that  region,  to 
27.7  million  pounds  in  1979,  when  they 
accounted  for  37  percent.  Imports  into 
the  Western  region  increased  again  in 
lanuary-March  1980  compared  with 
those  in  the  corresponding  period  of 
1979,  and  continued  to  increase  their 
share  of  apparent  consumption  to  55 
percent.' 

U.S.  production  and  utilization  of 
facilities. — ftoduction  of  certain  public 
works  castings  by  Western  U.S. 
producers  fell  from  40.9  million  pounds 
in  1977  to  361)  million  pounds  in  1979,  or 
by  12  percent.  It  continued  to  fall  in 
January-Maijch  1980.  to  4.2  million 
pounds  fromi7.0  million  pounds  in  the 
correspondirtg  period  of  1979,  or  by  41 
percent.  Utilization  of  productive 
facilities  decreased  in  each  year  from  80 
percent  in  19r7  to  70  percent  in  1979,  and 
fell  sharply  in  January-March  1980  to 
less  than  50  percent  of  capacity.' 

Inventories. — Western  producers' 
inventories  rbse  by  17  percent  from  4.2 
million  pounds  in  1977  to  4.9  million 
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pounds  in  1979,  and  by  93  percent  from 
3.0  million  pounds  in  January-March 
1980  to  5.8  million  pounds  in  January- 
March  1979.  The  ratio  of  inventories  to 
shipments  also  increased  from  1977  to 
1979.  and  more  than  tripled  in  January- 
March  1980  compared  with  the  ratio  in 
January-March  1979.'° 

Employment,  hours  worked,  and  labor 
productivity. — Employment  of 
production  and  related  workers  by 
Western  respondents  declined  by  8 
percent  from  383  in  1977  to  352  in  1979, 
and  dropped  precipitously  to  229  in 
January-March  1980.  Average  weekly 
hours  worked  per  worker  fell  in  each 
year  from  1977  to  1979  and  in  January- 
March  1980  compared  with  hours 
worked  in  January-March  1979.  The 
productivity  of  Western  producers,  as 
measured  by  output  per  man-hour,  rose 
slightly  from  54.8  pounds  per  hour  in 
1977  to  55.8  pounds  per  hour  in  1979 
owing  to  a  more  rapid  decline  in  man- 
hours  worked  than  in  production. 
Productivity  dropped  sharply  in 
January-March  1980  to  37.5  pounds  per 
hour." 

Profitability.— Daia  from  U.S. 
producers  located  in  the  Western  United 
States  show  net  sales  of  these  producers 
declining  by  6  percent  from  S12.1  million 
in  1977  to  $11.4  million  in  1979.  and  by 
14  percent  in  January-March  1980 
compared  with  sales  in  January-March 
1979. '^  These  producers  experienced  net 
operating  losses  of  $432,000  in  1978, 
$303,000  in  1979,  and  $88,000  in  January- 
March  1980,  with  more  than  half  of  the 
respondents  reporting  such  losses  for 
their  firms  in  January-March  1980.  A 
large  Western  producer  of  these 
products,  Comco  Foundry  of  Commerce 
City,  Colo.,  closed  its  facility  in 
February  1979,  its  management  claimed, 
because  of  competition  from  low-cost 
imports.  While  financial  data  from 
Comco  influences  total  Western 
producers'  profitability,  a  decline  is  still 
exhibited  without  the  inclusion  of  that 
firm's  data.'^ 

Prices. — Price  data  collected  from  43 
U.S.  producers  show  that  the  imported 
product  from  India,  whether  offered  by 
producer-importers  or  importers, 
undersold  that  of  U.S.  producers  in  each 
3-month  period  for  which  data  were 
collected  from  January  1978  to  March 
1980.  For  example,  the  margins  of 
underselling  by  imports  of  the  270-pound 
manhole  assembly  sold  by  importers 
increased  from  37.9  percent  in  January- 
March  1978  to  40.0  percent  in  October- 
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December  1979  before  declining  to  27.5 
percent  in  January-March  1980. 
Similarly,  margins  of  underselling  by 
imports  of  the  270-pound  manhole 
assembly  sold  by  producer-importers 
rose  from  11.0  percent  in  January-March 
1978  to  27.3  percent  in  October- 
December  1979  and  then  declined  to  23.0 
percent  in  January-March  1980.  The 
decline  in  the  margins  of  underselling  in 
1980  is  principally  the  result  of  a  drop  in 
the  price  of  the  U.S. -produced  product,  a 
clear  demonstration  of  price 
depression.'* 

Lost  Sales 

The  Commission's  staff  verified  32 
instances  in  which  distributors  and  end 
users  of  certain  public  works  castings 
purchased  imports  from  India  in  lieu  of 
the  domestic  product.  Eleven  of  these 
purchasers  were  located  in  the  Western 
United  States.  Of  these  11,  9  confirmed 
that  they  purchased  imports  from  India 
over  the  domestic  product  because  of 
price. '^ 

Conclusion 

On  the  basis  of  the  foregoing 
considerations,  we  have  determined  that 
an  industry  in  the  United  States  is  being 
materially  injured  by  reason  of 
subsidized  imports  from  India.  This 
determination  is  based  upon  our  finding 
of  material  injury  to  that  portion  of  the 
industry  serving  the  Western  region  of 
the  United  States. 

Views  of  Vice  Chairman  Michael  J. 
Calhoun 

On  the  basis  of  the  record  developed 
in  investigation  N'o.  303-TA-13  (Final), 
Certain  Iron-Metal  Castings  from  India.  I 
determine  pursuant  to  section  303(a)(2) 
of  the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303(a)(2)),  that  an  industry  in  the 
United  States  is  materially  injured  by 
reason  of  the  importation  of  certain  iron- 
metal  castings  from  India,  provided  for 
in  item  657.09  of  the  Tariff  Schedules  of 
the  United  States  (TSUS)  and  accorded 
duty-free  treatment,  which  the 
Department  of  Commerce  has 
determined  are  receiving  bounties  or 
grants. 

Domestic  Industry^^  " 

To  begin  an  analysis  of  the  impact  on 
a  domestic  industry  of  imports  of 


"  Report,  pp.  A-32  and  A-33. 
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the  U.S.  International  Trade  Commission. 

"In  this  case  twelve  of  the  fifty  domestic 
producers  of  public  works  castings  also  import. 
Section  771(4)(D)  gives  the  Commission 
discretionary  authority  under  appropriate 
circumstances  to  exclude  such  "related  parties" 
from  the  domestic  industry  under  consideration. 
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subsidized  merchandise  sold  in  the 
United  States,  the  Commission  mu^  first 
define  the  relevant  industry.  As  a 
general  rule,  the  term  "industry,"  as 
defined  in  section  771(4)(A)  of  the  Trade 
Agreements  Act  of  1979  is: 

(Tjhe  domestic  producers  as  a  whole  of  a 
like  product  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the  total 
domestic  production  of  thai  product. 

The  term  "like  product"  is  defined  in 
section  771(10)  as: 

[A]  product  which  is  like,  or  in  the  absence 
of  like,  most  similar  in  characteristics  and 
uses  with  the  article  subject  to  an 
investigation. 

Therefore,  the  starting  point  for  an 
analysis  of  the  relevant  domestic 
industry  is  the  proper  identification  of 
the  "like  product."  The  Department  of 
Commerce  determined  that  bounties  or 
grants  are  bestowed  upon  certain  iron- 
metal  castings  which  enter  (he  United 
Slates  under  item  657.09  of  the  Tanff 
Schedules  of  the  United  States. 

TSUS  item  657.09  includes  cast-iron 
articles,  not  coated  or  plated  with 
precious  metal,  not  alloyed,  and  not 
malleable.  It  includes  a  variety  of 
merchandise  such  as  manhole  covers 
and  frames,  catch  basin  grates  and 
frames,  clean-out  covers  and  frames, 
water  and  gas  valve  boxes,  and  other 
cast-iron  products  for  municipal, 
residential,  and  utility  uses.  Also 
entered  under  this  TSUS  item  are 
nijmerous  other  articles,  such  as  fence 
fittings,  rail  ends,  counter  weights,  and 
cast-iron  carts.  But  the  Commerce 
Department  subsidy  finding  is  with 
respect  to  manhole  covers  and  frames, 
catch  basin  grates  and  frames,  and 
cleanout  covers  and  frarnes.  These 
articles  are  commonly  called  municipal 
or  public  works  castings  and  are  used 
either  for  access  or  for  drainage  for 
public  utility,  water,  and  sanitary 
systems.  The  most  important  products  in 
this  group  are  manhole  covers  and 
frames,  which  constitute  the  great  bulk 
both  of  imports  from  India  and  of 
domestic  production. 

Domestic  foundries  that  manufacture 
public  works  castings  are  classified  as 
gray  iron  foundries  under  the  Standard 
Industrial  Classification.  In  addition  to 
public  works  castings,  gray  iron 
foundries  may  produce  other  products 
such  as  brake  shoes,  couplings,  pressure 
and  soil  pipe,  hydrants,  railroad  car 
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Proper  e.xercise  of  this  authority  would  not  affect 
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wheels,  and  various  products  for 
automotive  uses.  Public  works  castings 
are  reported  as  part  of  SIC  item  3321 
which  includes  those  articles  listed 
above.  However,  each  of  these  products 
requires  special  manufacturing  facilities 
and  companies  tend  to  specialize  in  only 
a  few  lines. 

Although  it  is  possible  for  foundries 
that  specialize  in  public  works  castings 
to  make  some  other  gray  iron  foundry 
products,  it  is  neither  economically  nor 
technically  feasible  for  the  majority  to 
do  so.  For  example,  most  public  works 
foundries,  especially  the  larger,  more 
efficient  ones,  are  designed  to  handle 
castings  within  certain  size  and  weight 
ranges.  Therefore,  pouring  molds  for 
heavy  steel  ingots  or  rolls  for  rolling 
mills  is  an  impossibility.  Furthermore, 
gray  iron  products  which  are  used  to 
convey  liquids  or  gases  under  pressure 
may  require  special  grades  or  alloys  of 
gray  iron.  They  require,  as  well, 
centrifugal  rather  than  a  flat  casting 
technique,  hydrostatic  testing,  and  a 
complex  pattern  and  core-making 
ability.  In  contrast,  manhole  and  catch 
basin  assemblies  are  relatively  simple  to 
make  and  do  not  require  the  precision  in 
specification  or  quality  of  metal  of  many 
of  these  other  products.  Public  works 
castings  are  sold  in  the  United  States  to 
two  general  categories  of  customers: 
independent  distributors,  which  buy 
castings  in  volume  from  a  number  of 
sources  and  services  the  construction 
industry;  and  end-users,  usually  general 
contractors  or  public  works  departments 
of  state  of  local  governments. 

For  several  reasons,  the  market 
structure  for  public  works  castings  is 
highly  fragmented.  First,  freight  costs 
are  very  high  on  these  heavy  and  bulky 
items.  Thus,  the  further  the  castings  are 
shipped,  the  less  price  competitive  they 
become.  Second,  specifications  for 
castings  vary  from  one  local  political 
jurisdiction  to  another.  And  third, 
different  geographical  regions  of  the 
country  present  different  weather  and 
ware  conditions  for  users.  For  instance, 
public  works  castings  sold  in  the 
Northwest  are  designed  to  handle  heavy 
rain-runoffs  while  those  sold  in  the 
Southwest  are  designed  to  prevent 
clogging  from  sand.  As  a  result,  public 
works  castings  are  usually  sold  within 
approximately  a  200-mile  radius  of  their 
manufacture.  Domestically  produced 
and  imported  public  works  castings  are 
shipped  by  truck  with  freight  costs 
usually  absorbed  by  the  purchaser. 
Domestically  produced  castings  are 
shipped  on  pallets  while  imported 
castings  are  crated  in  wood. 

There  are  approximately  50  foundries 
located  throughout  the  United  States 


which  are  known  to  produce  public 
works  castings.  Domestic  production  of 
public  works  castings  generally  falls 
into  two  groups  of  producers:  those 
foundries  which  concentrate  on  the 
production  of  public  works  castings  and 
the  generally  smaller,  more  flexible, 
"jobber"  foundries,  whose  production  of 
public  works  castings  varies  with 
market  conditions.  An  important 
difference  is  that  the  larger  foundries 
arc  characterized  by  greater 
specialization  of  product  line  or 
mechanization  in  their  foundry 
operations,  which  allows  them  to 
produce  public  works  castings  at  lower 
unit  costs  than  the  smaller,  jobber 
foundries.  This  advantage  is  gained, 
however,  at  the  loss  of  flexibility  in 
product  line.  Producers  of  public  works 
castings  are  located  throughout  the 
United  States. 

It  is  my  view  that  under  the  rubric  of 
public  works  castings  there  are  three 
domestic  like  products  which,  for  all 
practical  purposes,  are  identical  to  the 
three  imported  articles,  covered  under 
the  Tariff  Schedules,  which  are  the 
subject  of  this  investigation.  These  three 
like  products  are  manhole  covers  and 
frames,  catch  basin  grates  and  frames, 
and  cleanout  covers  and  frames. 

Material  Injury  and  Causation 

In  reaching  a  final  determination  of 
material  injury  by  reason  of  subsidized 
imports,  section  771(7)  states  that, 
among  other  things,  the  Commission 
shall  take  into  account: 

(i)  The  volume  of  imports  of  the 
merchandise  which  is  the  subject  of  the 
investigation, 

(ii)  The  effect  of  imports  of  that 
merchandise  on  prices  in  the  United 
States  for  like  products,  and 

(iii)  The  impact  of  such  merchandise 
on  domestic  producers  of  like  products. 

In  addition,  section  771(4)(D).  directs 
the  Commission  to  assess  the  effect  of 
subsidized  imports  in  relation  to  the 
domestic  production  of  a  like  product; 

|I)f  available  data  permit  the  separate 
identification  of  production  in  terms  of  such 
criteria  as  production  process  or  the 
producers'  profits. 

If  this  is  not  possible,  then, 

(Tlhe  effect  of  the  subsidized  '   *   *  imports 
shall  be  assessed  by  the  examination  of  the 
production  of  the  narrowest  group  or  range  of 
products,  which  includes  a  like  product,  for 
which  the  necessary  information  can  be 
provided. 

Although  this  investigation  concerned 
itself  with  three  distinct  types  of  public 
works  castings,  available  data  do  not 
separate  producers'  profits  for  those 
three  castings  and  assemblies.  In 
addition,  other  information  obtained  in 
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product  for  their  domestic  product  was 
about  7  cents  in  1978  while  in  1980.  the 
difference  is  about  2  cents;  and  for  their 
imported  product  7  cents  in  1978  and  5 
cents  in  1979.  The  margin  of  underselling 
by  importers  fluctuated  from 
approximately  30  percent  in  1978  to  6 
percent  in  1980  for  the  domestic  product 
and  29  percent  in  1978  to  6  percent  in 
1980  for  the  imported  product. 

Although  the  trends  for  production, 
shipments  and  capacity  utilization  for 
1977  through  1979  were  up,  the  period 
January  through  March  of  1980  shows 
that  production  has  decreased  8.1 
million  pounds  or  about  9  percent  as 
compared  to  the  same  period  in  1979. 
Shipments  have  decreased  7.4  million 
pounds  or  about  10  percent  as  compared 
to  the  same  period  in  1979.  And  capacity 
utilization  has  decreased  from  75.4 
percent  to  70.2  percent,  a  decline  of  6 
percent. 

The  ratio  of  imports  from  India  to 
production  has  increased  from  22 
percent  to  32  percent  which  is  an 
increase  of  45  percent  and  the  ratio  of 
imports  to  consumption  has  increased 
from  20.9  percent  to  28.9  percent,  which 
is  an  increase  of  38  percent  for  the 
period  January  through  March  of  1980  as 
compared  to  1979. 

The  ratio  of  net  operating  profit  to  net 
sales  was  7.7  percent  in  1977  decreasing 
to  5.2  percent  in  1979.  This  is  a  decrease 
of  32  percent.  However,  examination  of 
the  figures  for  January  through  March  of 
1979  versus  1980  shows  a  drop  of  the 
ratio  of  net  operating  profits  to  net  sales 
from  0.6  percent  to  a  0.3  percent  net 
operating  loss,  which  is  nearly  a  150 
percent  decrease.  Comparable  data  for 
about  140  iron  and  steel  foundries 
shows  net  operating  profits  rising  from 
4.2  percent  in  1977  to  6.0  percent  in  1979, 
which  is  a  43  percent  increase. 

Five  producers  of  public  works 
castings  cited  difficulties  in  raising 
capital.  In  each  instance,  producers 
stated  that  lending  organizations 
refused  the  loans  because  of  low  profit 
levels. 

The  average  number  of  production 
and  related  workers  increa.sod  slightly 
from.  1977  to  1979.  However,  the  number 
dropped  by  8  percent  in  January  through 
March  of  1980  as  compared  to  the  same 
period  in  1979. 

Re.edrding  the  requirement  that  the 
Commission  determine  whether  there  is 
material  injury  "by  reason  of  imports,'" 
the  legislative  history  of  the  Trade 
Agreements  Act  of  1979  States  that: 

(Cjiirrent  law  does  not,  nor  will  section  705 
contemplate  that  the  effects  from  the 
subsid.zed  imports  be  weighed  against  the 
effecl.s  associated  wiih  other  factors  (e.g..  the 
volume  and  prices  of  subsidized  imports, 
contraciicn  in  demand  or  changes  in  patterns 


of  consumption,  '   *   *)  which  rnay  be 
contributing  to  overall  injury  to  an  industry. 

It  further  states: 

(Njor  is  the  issue  whether  subsidized 
imports  are  the  principal  a  substantial,  or  a 
significant  cause  of  material  injury.  Any  such 
requirement  has  the  undesirable  result  of 
making  relief  more  difficult  to  obtain  for 
those  industries  facing  difficulties  from  a 
variety  of  sources,  precisely  those  industries 
that  are  most  vulnerable  of  subsidized  *  •  • 
imports. 

That  the  public  works  castings 
industry  is  suffering  material  injury  is 
apparent  from  the  above  discussion  on 
profits,  shipments,  market  shares,  etc. 
Its  condition  is  exacerbated  by  the 
serious  decline  in  housing  starts.  Total 
private  and  public  housing  starts  for  the 
period  January  through  March  of  1979 
and  1980  have  gone  from  153  thousand 
units  to  86  thousand  units  which  is  a 
decrease  of  appro.ximately  43.8  percent. 
The  decrease  in  housing  starts  from  1978 
to  1979  was  13.6  percent.  It  is  obvious 
that  su;.h  a  dramatic  decline  in  the 
housing  industry  will  have  a  parallel 
effect  on  the  public  works  castings 
industry. 

All  of  these  factors  contribute 
significantly  to  the  clearly  depressed 
state  of  (he  industry  and  especially  to  its 
marginal  profitability.  Thus,  the 
presence  of  low  priced,  subsidized 
imports  at  a  penetration  level  of  28.9 
percent,  while  not  perhaps  as  significant 
as  these  other  factors,  must  be 
considered,  nevertheless,  as  a  cause  of 
material  injury.  The  critical  nexus 
between  material  injury  and  subsidized 
imports  lies  largely  in  the  adverse 
impact  such  a  high  penetration  level  of 
imports  has  on  the  ability  of  the 
marginally  profitable  domestic  public 
works  castings  producers  to  adjust 
prices  or  sales  to  achieve  a  viable  profit 
level. 

The  relatively  low  responsiveness  of 
deme.id  for  public  works  castings,  and 
the  relatively  high  price  elasticity  of 
substitution  prevent  producers  of 
castings  from  lowering  their  nrices  so  as 
to  capture  sales  from  lower  priced 
subsidized  Indian  imports  and.  thereby, 
increasing  their  profit  levels.  Nor  can 
they  increase  their  prices  to  pass 
through  increased  costs  because  it 
would  cause  a  loss  in  their  maiket  share 
to  lower  priced  subsidized  Indi;in 
imports  causing  a  further  de  -lire  in 
already  too  low  profit  levels.  Thus, 
imports  must  be  a  c.use  of  material 
injury  to  this  already  vulnerable 
industry. 

Imposing  a  countervailing  duty  on 
Indian  imports  in  this  cir.^uriistance 
would  increase  the  domicstic  producers' 
rate  of  utilization  and,  thus,  lower  their 
average  fixed  costs.  It  would  also 


improve  profit  margins  to  a  more  viable 
level,  current  economic  factors 
notwithstanding. 

Further  evidence  of  the  nexus 
between  material  injury  and  subsidized 
imports  can  be  seen  by  comparing 
certain  data  for  January-March  1980 
with  the  same  period  in  1979.  During  this 
period,  apparent  U.S.  consumption  fell 
slightly  (by  about  1  percent)  from  94.4 
million  pounds  to  93.5  million  pounds, 
reflecting  a  general  decline  in 
construction  activity.  U.S.  producers' 
shipments,  however,  fell  by  more  than 
10  percent,  from  72.4  million  pounds  to 
65.0  million  pounds,  and  their  share  of 
the  U.S.  market  fell  from  79  percent  to  71 
percent.  The  direct  cause  of  this 
deteriorating  position  must  be  imports 
from  India,  which  increased  their  market 
share  from  21  percent  to  29  percent  as 
they  rose  from  19.7  million  pounds  to 
27.0  million  pounds,  an  increase  of  37 
percent.  The  effect  of  this  shift  in  market 
share  was  dramatic  on  U.S.  producers. 
Their  inventories  rose  sharply,  from  98 
million  pounds  to  113  million  pounds, 
the  highest  level  recorded  during  the 
period  examined.  Employment  fell  by  8 
percent  to  1,989,  the  lowest  level 
recorded  during  the  period  examined, 
and  reporting  firms  experienced  a  net 
operating  loss  on  operations  for  the  first 
time  during  the  period.  This  occurred 
despite  the  fact  that  the  price  of  the 
principal  raw  material  used  by 
producers,  scrap  iron,  actually  declined 
by  about  7  percent  as  measured  by  the 
Bureau  of  Labor  Statistics"  producer 
price  index. 

Conclusion 

Based  upon  the  evidence  obtained  in 
this  investigation,  I  determine  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
of  the  merchandise  with  respect  to 
which  the  Commerce  Department  has 
made  an  affirmative  determination. 

Statement  of  Reasons  of  Commissioner 
Paula  Stern 

Introduction 

The  record  developed  in  the 
investigation  of  the  impact  on  the 
domestic  industry  of  certain  iron  metal 
castings  imported  from  India,  subsidized 
by  the  Government  of  India,  provided  an 
adequate  basis  for  making  an 
affirmative  finding,"  though  the 


"Since  this  investigation  involves  merchandise 
from  India,  which  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of  section  701(b)  of 
the  Tariff  Act  of  1930  (Act)  as  amended  (19  U.S.C. 
1671(b)).  it  has  been  conducted  under  the  provisions 
of  section  303  of  the  Act  (19  U.S.C.  1303).  Section 
303(a)|2j  directs  that,  in  the  case  of  merchandise 
which  is  free  of  duty,  countervailing  duties  may  be 
imposed  only  if  there  is  an  affirmative 


investigation  was  in  many  respects 
novel.  First,  a  major  segment  of  the 
domestic  industry  imports  large 
quantities  of  the  subject  goods.  Second, 
although  the  product  is  fungible,  a  four- 
tiered  pricing  structure  governs  the 
United  States  market.  Third,  the  Indians 
have  captured  a  huge  market  share  and 
account  for  almost  all  imports  of  a 
product  that  is  difficult  to  transport.  And 
finally,  the  condition  of  the  domestic 
industry  was  not  immediately  apparent 
from  the  economic  indicators  which  the 
Commission  traditionally  considers  in 
such  cases;  however,  detailed  analysis 
particularly  of  volatile  data  on  profit 
and  loss  in  conjunction  with  import 
penetration  statistics  and  pricing 
information,  demonstrated  clear 
material  injury  to  the  domestic 
producers  resulting  from  the  subsidized 
Indian  imports. 

The  Imported  Article  and  the  Domestic 
Industry 

The  iron-metal  castings  which  are  the 
subject  of  this  investigation  are  manhole 
covers  and  frames,  catch  basin  grates 
and  frames  and  cleanout  covers  and 
frames.  These  iron-metal  castings  are 
encompassed  within  a  larger  class  of 
articles  commonly  called  public  works 
castings,  and  are  used  either  for 
drainage  or  access  purposes  to  public 
utility,  water,  and  sanitary  systems. 

In  this  determination  I  have  found  that 
the  U.S.  industry  against  which  the 
impact  of  the  imports  is  to  be  measured 
consists  of  all  domestic  producers  of  the 
subject  castings.  Having  made  an 
affirmative  determination  on  the  basis 
of  the  national  industry,  I  did  not  reach 
the  question  of  whether,  for  the 
purposes  of  the  law,  a  regional  industry 
existed  and  merited  separate  attention. 

The  respondents  in  this  case  observed 
that  the  domestic  facilities  of  foundry- 
importers  could  be  excluded," 
presumably  under  the  provisions  of 
section  771(4)(B): 

Related  Parties. — When  some  producers 
are  related  to  the  exporters  or  importers,  or 
are  themselves  importers  of  the  allegedly 
subsidized  or  dumped  merchandise,  the  term 
"industry"  way  be  applied  in  appropriate 
circumstances  by  excluding  such  producers 
from  those  included  in  that  industry. 
(Emphasis  added]  . 

The  law  is  clear  that  such  an 
exclusion  is  discretionary  and  therefore 


determination  of  injury  under  the  provisions  of  Title 
VII  of  the  Act.  Therefore,  the  Commission 
conducted  its  investigation  in  this  case  in 
accordance  with  the  provisions  of  sections  701 
through  705  of  the  Act.  Legislative  history  and 
Commission  precedent  with  respect  to 
investigations  conducted  since  the  passage  of  the 
Trade  Agreements  Act  of  1979,  which  amended  the 
Act,  thus  have  direct  bearing. 

"Hearing  transcript  of  211  and  212. 


should  be  made  on  a  case-by-case  basis. 
Foundry-importers  accounted  for  11  of 
43  domestic  producers  who  responded 
to  the  Commission's  questionnaires  and 
approximately  38  percent  of  U.S. 
capacity  in  1979.  They  are  responsible 
for  an  estimated  32  percent  of  all 
imports  of  the  subject  products.-" 

"The  domestic  producers  who  also 
import  made  a  convincing  case  that  they 
only  do  so  to  stay  in  the  market  in  the 
face  of  price  competition  from  other 
importers.^'  The  diverse  array  of 
foundry-importers  who  supported  the 
petitioner  had  one  common  thread — a 
desire  to  be  able  to  supply  a  greater  part 
of  the  market  from  their  local  facilities. 
No  foundry-importer  supported  the 
respondents.  The  circumstances  indicate 
that  the  primary  interests  of  the  foundry- 
importers  lie  in  domestic  production. 
Their  exclusion  from  the  domestic 
industry  is  inappropriate  because  they 
have  become  importers  only  under  the 
duress  of  the  subsidized  Indian 
competition  and  perceive  their 
fundamental  interests  to  remain  in 
domestic  production. ^^ 

The  Bounties  or  Grants 

The  U.S.  Department  of  Commerce 
determined  that  the  Government  of 
India  provides  Indian  manufacturers/ 
exporters  of  certain  public  works 
castings  with  various  rebates  of  taxes 
under  the  Cash  Compensatory  Support 
on  Export  Program,  as  well  as  other 
minor  benefits.  These  programs  amount 
to  bounties  or  grants  having  net  benefits 
ranging  from  12.9  to  16.8  percent  of  the 
f.o.b.  price  of  the  exported  product.  For 
most  Indian  manufacturers/exporters  of 
these  products,  the  net  benefit  amounts 
to  13.3  percent  of  the  f.o.b.  price. 

Condition  of  the  Domestic  Industry 

Data  were  available  on  a  product-line 
basis  for  the  narrow  group  of  goods  like 
the  subject  imports.-^ The  trends  in  the 
data  relating  to  producers'  shipments 
capacity  utilization,  inventories  and 
employment  are  fairly  uniform 
throughout  the  period  covered  by  the 
investigation.  Shipments  by  domestic 


'"Compiled  from  data  submitted  in  response  to 
questionnaires  of  the  United  States  International 
Trade  Commission. 

"  Report  at  A-6. 

--  Additional  aspects  of  this  issue  are  discussed 
below  when  pricing  is  considered.  In  Unlasted 
Leather  Footwear  Uppers  from  India  (Inv.  No.  701- 
TA-1  (Final),  March  1980).  exclusion  of  domestic 
producer-importers  from  the  domestic  industry  was 
also  deemed  inappropriate,  the  basis  was  different, 
but  the  principle  of  a  discretionary  case-by-case 
approach  was  affirmed. 

"Sec.  771(4)(D)  directs  that  the  "effect  of  the 
subsidized  .  .  .  imports  shall  be  assessed  by  the 
examination  of  the  narrowest  group  or  range  of 
products,  which  includes  a  like  product,  for  which 
the  necessary  information  can  be  provided." 
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foundries  iicreased  7.5  percent  by 
quantity  from  1977  through  1979,  before 
falling  off  t^n  percent  in  the  first  quarter 
of  1980  con  ipared  to  the  same  period  one 
year  earlie  '.  Production  rose  nine 
percent  duiing  the  three-year  period 
before  droj  ping  nine  percent  in  the  first 
quarter  of :  980.  Likewise,  capacity 
utilization  :  ose  ten  percent  in  1977-1979 
and  then  di  creased  by  seven  percent  in 
January-\f  irch  1980.  Overall  capacity 
utilization  i  cached  a  peak  of  75.8 
percent  in  :  979,  below  the  80  percent 
level  cited  )y  importers  at  the  hearing 
as  being  an  adequate  level.**  However, 
capacity  ut  lization  cannot  tell  us  much 
because  ca  )acity  is  measured  in  terms 
of  pounds  c  f  iron  poured;  if  a  foundry 
chooses  to  jroduce  light-weight 
castings,  its  utilization  statistics  could 
fall  withoul  any  true  decline  in  the  level 
of  usage  of  ,ts  factors  of  production.  In 
fact  such  a  :hange  can  be  profitable 
depending  i  m  the  relationship  of  the 
market  pric ;  of  the  lighter  castings  to 
their  costs  ( if  production. 

There  is  i  ome  doubt  as  to  the  degree 
of  relevanci  i  of  inventory  trends  in  the 
present  cas  ;.  The  petitioner  and  one 
other  repre;  entative  of  the  domestic 
industry  inc  icated  at  the  Commission's 
hearing  tha   increasing  inventories  may 
be  a  sign  of  industry  health  under 
certain  con(  itions."  Inventories  fell 
marginally  )y  three  percent  from  1977  to 
1979.  but  im  Teased  15  percent  in  the  first 
quarter  of  1  )80  when  compared  to 
January-M£  rch  1979.  In  that  most  recent 
quarter  for  '  vhich  data  are  available  the 
inventories- to-shipments  ratio  grew  28 
percent,  conpletely  reversing  a  decline 
which  had  1:  een  posted  over  the  three- 
year  period, 

Employm  mt  grew  a  marginal  1.4 
percent  dur:  ng  the  three-year  period 
before  notic?ably  declining  almost  eight 
percent  in  t  le  first  quarter  of  1980, 
compared  t(  the  like  period  of  the 

t''  !ar.  Average  weekly  hours 
■  I  leclined  slightly  throughout 
the  period  o  '  investigation.  Wage 
increases  aj  pear  to  have  closely  tracked 

manufacturing  employees 
over  the  sar  le  period. 

The  overc  11  picture  of  the  industry 
worsens  cot  siderably  when  its- financial 
performanci  is  considered.  Although  net 

producers  increased  each 
year  from  1<  77  to  1979,  net  operating 
profit  deciin  ed  irregularly  by  13  percent 

1979,  and  U.S.  producers 


preceding  y 
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from  1977  tc 


in  the  first  t 
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reported  a  r  at  operating  loss  of  563,000 


ree  m.onths  of  1980.  The 


number  of  fi  rms  reporting  such  losses 
increased  in  each  period  from  1977  to 
]anuary-Ma|ch  1980.  Well  over  one-half 


at  227. 

at  114  and  117. 


of  those  firms  which  responded  to 
Commission  questionnaires  reported  net 
operating  losses  for  the  first  quarter  of 
1980.  As  a  ratio  of  net  profit  (loss)  to  net 
sales,  the  industry  rate  of  7.7  percent  in 
1977  fell  to  3.9  percent  in  1978,  partially 
recovered  to  5.2  percent  in  1979  before 
dropping  to  a  negative  0.3  percent  in 
January-March  1980.  Although  the 
performance  over  the  three-year  period 
is  not  disastrous,  the  interval  was  an 
exceptional  boom  period  in  the 
construction  industry,  the  prime 
customer  for  the  castings  in  question.  In 
this  countervailing  duty  case,  "material" 
injury  must  be  attributable  to  the 
subsidized  imports  for  an  affirmative 
determination.  The  lackluster  condition 
of  the  domestic  industry  during  a  boom 
period  and  its  recent  rapid  decline 
indicate  that  a  closer  look  at  the  impact 
of  the  Indian  imports  is  clearly  in  order. 

Impact  of  the  Indian  Imports 

The  staggering  growth  in  the  import 
penetration  by  the  Indian  public  works 
castings  is  one  of  the  distinctive  features 
of  this  case.  Subject  Indian  imports 
increased  277  percent  by  quantity  from 
1977  to  1979.  Imports  continued  to 
increase  substantially  in  the  period 
January-April  1980,  increasing  30 
percent  by  quantity  compared  to  the 
corresponding  period  of  1979.  These 
date  show  substantial  increases  in 
imports  despite  the  economic  recession 
prevailing  in  the  United  States  during 
the  first  six  months  of  1980.  Even  more 
telling,  the  imports'  share  of  apparent 
U.S.  consumption  rose  substantially 
over  the  period,  from  seven  percent  in 
1977  to  over  twenty  percent  in  1979,  and 
continued  to  increase  rapidly  in  the  first 
three  months  of  1980,  again  despite  the 
recession.  Penetration  in  the  first 
quarter  of  1980  reached  29  percent,  38 
percent  higher  than  the  figure  for  the 
same  quarter  of  the  year  previous. 
Though  these  items  are  costly  to 
transport,  India  accounts  for  over  90 
percent  of  all  imports  of  the  goods  in 
question. 

Of  35  allegations  of  lost  sales  checked 
by  the  Commission  staff,  32  purchasers 
confirmed  they  had  purchased  castings 
imported  from  India.  Of  these  32 
purchasers,  20  stated  they  made  such 
purchases  because  of  the  lower  price  of 
the  Indian  castings.  Lost  sales  due  to 
price  considerations  are  expected  in  this 
industry,  which  manufacturers  lower 
unit  profit  items  of  rather  simple 
construction,  and  in  which  imports  are 
relatively  fungible  with  U.S.  made- 
products.^* 
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An  analysis  of  pricing  in  the  U.S. 
market  is  absolutely  critical  to  an 
understanding  of  the  domestic  industry 
and  the  impact  made  by  the  Indian 
imports.  The  cause  of  the  serious  and 
continued  deterioration  of  industry 
profits  already  noted  lies  in  the  inability 
of  domestic  producers  to  raise  prices  in 
the  face  of  rising  production  costs, 
principally  rising  raw  materials  costs. 
The  industry  actually  reduced  its 
overhead  costs  relative  to  its  net  sales  in 
the  1977-1979  period,"  but  increasing 
costs  of  goods  sold  forced  down  net 
operating  profits  to  unacceptable  levels. 
A  major  factor  in  this  suppression  is 
competition  from  imports  from  India,  not 
only  from  importers  of  these  products, 
but  also  from  domestic  producer- 
importers,  whose  high-markups  on 
imports  apparently  allow  these 
foundries  on  both  imports  and  their 
domestic  products  to  undersell  the 
domestic  castings  produced  by  those 
foundries  which  do  not  import.^* 

My  analysis  shows  that  subject 
imports  caused  price  suppression  as  a 
result  of  the  subsidies  despite  the  fact 
that  margins  of  underselling  were  larger 
than  the  levels  of  subsidy. 

Pricing  data  collected  on  two  types  of 
manhole  assemblies  representative  of 
products  offered  by  all  three  types  of 
sellers  in  the  marketplace — foundries 
which  do  not  import,  foundry-importers, 
and  importers — show  significant 
margins  of  underselling  of  the  domestic 
producers'  product  by  both  the  imported 
product  and  the  domestic  product  of  the 
foundry-importer.  In  general,  the 
margins  of  underselling  increased  in  the 
latter  half  of  1979,  and  then  declined 
noticeably  in  January-March  1980. 

Once  in  the  United  States,  the  simple 
castings  which  are  the  subject  of  this 
investigation  are  apparently  fungible. 
Despite  this  fact,  the  data  collected  by 
staff  show  that  a  four-tiered  price 
structure  exists  in  this  industry,  and  that 
the  structure  is  stable.-* The  lowest 
priced  item  was  the  imported  item  sold 
by  importers  which  undersold  the  next 
tier  by  a  significant  but  changing 
margin.  The  second  and  third  tiers  were 
occupied  by  the  imported  and  domestic 
products  respectively,  both  sold  by 
foundry-importers.  The  imported 
product  undersold  the  domestic  castings 
of  the  same  foundry-importers  by 
consistently  small  yet  persistent 
margins.  At  the  top  of  the  price  spectrum 
was  the  domestic  product  of  foundries 
which  do  not  import,  a  group  that  has 
declined  in  number  as  Indian  market 


"  Report  at  A-25. 
"Report  at  A-32. 

"See  table  16  in  report  at  A-33  and  table  17  at 
A-34. 


penetration  has  mushroomed.  Their 
product  was  consistently  undersold  by 
large  margins  by  that  of  domestic 
competitors  who  also  imported. 

The  price  structure,  stable  over  the 
entire  period  of  investigation,  has  a 
rationale.  Most  imports  are  sold  by 
foundry-importers  who  have  extensive 
marketing  experience  and  an 
established  clientele.  Customarily  a 
large  order  will  be  sent  to  India  because 
of  the  price  advantage.  However, 
smaller  additional  orders  are  often 
necessary  as  a  job  progresses.  Foundry- 
importers  can  satisfy  these  from  local 
inventories,  and  when  possible  resort  to 
short  domestic  runs  that  do  not  suffer 
the  long  waiting  periods  required  for 
overseas  orders.  For  each  of  these 
services,  in  turn,  foundry-importers  can 
and  do  extract  premiums  over  the  price 
of  castings  available  directly  from 
importers.  Finally,  domestic  producers 
are  in  the  least  advantageous  price 
situation.  They  benefit  neither  from  the 
low  Indian  labor  costs  nor  the  subsidy 
provided  by  the  Government  of  India. 
Furthermore,  they  do  not  derive  any 
profits  from  the  distribution  of  imports. 
Such  profits  help  sustain  the  domestic 
operations  of  foundry-importers. 

The  imposition  of  a  countervailing 
duty  could  have  a  beneficial  effect 
despite  the  large  margin  of  underselling 
if  it  would  raise  the  entire  price 
structure.  But  an  affirmative 
determination  which  is  the  prerequisite 
for  such  a  duty  must  be  based  on  a 
finding  of  actual  material  injury  or 
threat  thereof  attributable  to  the  subject 
imports.  The  flagging  performance  of 
this  industry  has  resulted  in  current 
profit  levels  that  for  the  first  quarter  of 
1980  are  in  the  red.  Clearly,  the  recent 
severe  downturn  in  residential 
construction  in  the  United  States  is  a 
major  cause  of  the  declining  prospects 
of  this  industry.'"  However,  the  material 
injury  resulting  from  subsidized  imports 
is  subject  to  countervailing  action  by 
international  and  domestic  standards, 
regardless  of  the  ranking  of  the 
subsidized  imports  as  a  cause  of  the 
industry's  difficulties.  The  Senate 
Finance  Committee  has  cautioned  that 
the  issue  is  not: 

*  *  *  Whether  subsidized  imports  are  the 
principal,  a  substantial,  or  a  significant  cause 
of  material  injury.  Any  such  requirement  has 
the  undersirable  result  of  making  relief  more 
difficult  to  obtain  for  industries  facing 
difficulties  from  a  variety  of  sources;  such 


'"A  further  source  of  trouble  in  this  industry  has 
been  the  implementation  of  non-productive 
investments  to  comply  with  environmental 
regulations.  Some  smaller  foundries  have  closed 
because  of  the  coat  of  compliance. 


industries  are  often  the  most  vulnerable  to 
subsidized  imports." 

Respondents  maintained  at  the 
Commission's  hearing  and  in  post- 
hearing  brief  that  the  subsidy  provided 
Indian  castings  is  too  minimal  in  light  of 
actual  margins  of  underselling.^^  At  the 
current  Indian  floor  price  for  these 
castings,  a  13.3  percent  countervailing 
duty  would  add  1.5  cents  per  pound  to 
the  imported  casting,  which  would 
decrease  the  current  margins  of 
underselling  to  18  to  22  percent  on  the 
representative  270  Ib.-casting  upon 
which  the  Commission  collected  pricing 
data.  Such  a  margin  of  underselling 
without  the  subsidy  in  place  would  still 
normally  guarantee  a  strong 
performance  by  the  imports.  However, 
given  the  four-tier  structure  of  the 
market  under  consideration  and  the 
rationale  for  the  various  price 
differentials,  it  is  clear  that  any  increase 
in  the  price  of  the  lowest  level — the 
Indian  imports — can  only  have  one 
effect,  that  of  making  production  of  the 
domestic  castings  relatively  more 
desirable  and  profitable.  If  a  price 
increase  is  fully  passed  along,  it  should 
feed  its  way  up  the  four  levels  because 
the  rationale  for  the  various  differentials 
would  remain  intact.  To  the  extent  the 
duty  would  not  be  passed  along  to 
ultimate  customers,  the  foundry- 
importers'  choice  of  imports  would  be 
made  only  at  increasingly  larger  runs 
because  of  the  reduced  profitability  of 
imports.  In  either  case  the  result  on 
production  and  profits  should  be  the 
same — beneficial. 

In  all  likelihood,  the  effect  of  any 
countervailing  duty  would  be  further 
enhanced  by  the  increasing  costs  of 
manufacturing  and  importing  the 
product  from  India,  especially  increasing 
production  and  freight  costs.  Indian 
manufacturers  have  notified  U.S. 
importers  of  increases  in  the  Indian  floor 
price  for  castings  of  Vz  of  It  per  pound 
(approximately  4  to  9  percent)  effective 
October  1, 1980,  and  an  additional  Vi 
increase  after  January  1, 1981. 
Testimony  by  one  of  the  respondent's 
witnesses  in  the  preliminary  phase  of 
the  case  listed  a  series  of  costs 
associated  with  transporting  these 
heavy  and  bulky  items  which  are 
increasing  rapidly." Transport  costs 
were  estimated  by  this  witness  to  have 
increased  from  30  percent  to  60  percent 
of  the  f.o.b.  cost  from  1978  to  1979.  In 
addition,  bunker  oil  surcharges  were 
said  to  have  increased  100  percent  from 


"  Committee  on  Finance.  Trade  Agreements  Act 
of  1979.  S.  Rept.  No.  261.  96th  Cong..  1st  sess.  at  57. 
■■-  Post-hearing  brief  of  respondents  at  8  and  19. 
"Transcript  of  the  Conference,  pp.  67-68. 


1977  to  1979.^*  Inland  freight  costs  and 
surcharges  were  also  mentioned  as 
affecting  the  costs  of  imported  castings 
from  India  in  the  United  States."  If 
these  costs  are  added,  the  margin  of 
underselling  is  compressed  and  the 
significance  of  the  subsidy  becomes 
clearer. 

In  this  context,  it  must  be  borne  in 
mind  that  profits  on  any  balance  sheet 
are  a  rather  volatile  residual — the 
difference  between  sales  and  costs.  In 
the  case  of  this  industry,  that  residual 
has  fallen  to  nil.  Had  the  imports  in 
question  not  suppressed  prices  across 
the  upper  three  tiers,  sales  receipts 
would  have  risen  without  any 
concomitant  rise  in  costs  of  the  domestic 
goods  sold.  The  profit  residual  would 
have  been  significantly  higher  and  this 
industry  would  be  a  materially  better 
position  to  weather  the  current 
recession. 

I  am  not  aware  of  any  previous 
Commission  cases  which  have  similar 
circumstances.  In  Welded  Stainless 
Steel  Pipe  and  Tube  from  Japan  (Inv. 
No.  AAig21-180.  July  1978).  all 
Commissioners  then  sitting  observed 
that  injury  could  not  have  been  by 
reason  of  less  than  fair  value  (LTFV) 
imports  because  the  LTFV  margin  was 
only  3.1  percent  compared  to  margins  of 
underselling  of  17-25  percent.  In 
comparing  the  economic  logic  of  Pipe 
and  Tube  with  that  of  the  present  case. 
il  should  be  noted  that  the  ratio  of  the 
LTFV  margin  (analogous  to  the  subsidy 
in  the  present  case),  of  the  Japanese 
product  to  the  margin  of  underselling 
was  only  about  15  percent  (as  opposed 
to  33-50  percent  here),  the  import 
penetration  was  under  8  percent,  and 
the  price  structure  of  the  domestic 
market  had  no  similarity  to  that 
exhibited  in  the  present  case.  In  Certain 
Zoris  from  The  Republic  of  China 
(Taiwan)  (Inv.  No.  303-TA-l,  September 
1976)  the  Commission  found  negatively 
and  mentioned  the  small  size  of  the 
subsidy  (5  percent)  in  relation  to  the 
margin  of  underselling.  But  the  declining 
market  share  of  subject  imports  was 
also  a  factor.  Price  structure  of  the 
domestic  market  was  considered  but  it 
was  based  on  quality  rather  than  service 
differences.  In  Unlasted  Leather 
Footwear  Uppers  from  India  (Inv.  No. 
701-TA-1(F),  March  1980),  the 
Commission  made  a  unanimous 
negative  determination  based  in  part  on 
the  small  size  of  the  subsidy  (1.01 
percent).  However,  the  miniscule  Indian 
import  market  share  of  less  than  0.5 
percent  of  U.S.  consumption  was  also 
critical.  No  margin  of  underselling  could 


"Ibid,  at  68. 
"Ibid,  at  92. 


r^r^nrtn 


I     \'„}      Ar      NT, 


1  n-»      /     1  Ar .. 


Forlornl    Pooictor    /    Vnl     0.^     Mn     1 07    /    Wpflnp<;rlav     Drtnhpr   R     1980    /    Notices 


fifi92.? 


66922 


Federal  Register  /  Vol.  45,  No.  197  /  Wednesday.  October  8,  1980  /  Notices 


be  calculated  because  no  commercial 
trade  in  the  imported  product  could  be 
found.  In  Certain  Public  Works 
Castings,  the  arize  of  the  subsidy,  the 
larger  ratio  of  the  subsidy  to  a 
narrowing  maigin  of  underselling,  the 
huge  import  penetration,  and  the 
uriLisual  price  Structure  of  the  U.S. 
market  clearly  distinguished  this  case 
from  previous  ones. 

The  Immediate  Future 

The  percentage  of  Indian  castings  as  a 
share  of  inventories  held  by  both 
producers  and  importers  increased  from 
7  percent  in  19? 7  to  18  percent  in  1979, 
and  to  over  20  percent  in  January-March 
1980.  These  Indian  castings  held  in 
inventory  pose,  a  threat  of  material 
injury  to  U.S.  producers  as  importers 
seek  to  maintain  cash  flow  to  finance 
future  imports.! 

Responses  tq  the  Commission's 
questionnaireslas  well  as  testimony  at 
the  Commissior's  hearing  revealed  a 
number  of  U.S.iproducers  which  had 
abandoned  or  (Jelayed  expansion  or 
modernization  plans  due  to  the 
continued  threat  of  price  competition 
from  imports  from  India. ^* 

My  affirmative  finding  is  therefore 
further  strengthened  by  the  certainty 
that  the  Indian  biargin  of  underselling 
w;il  not  signifidantly  exceed  any 
countervailing  fluty  and  by  the  real  and 
imminent  threat  of  further  injury 
exampled  in  tht  most  recent  large  rise  in 
import  penetrafion  and  import 
inventories  during  a  period  of  recession 
in  the  domestic  industry. 

Views  of  Chairaian  Bill  Alberger 

On  the  basis  of  the  record  in 
investigation  No.  303-TA-13  (Final),  I 
determine  that  ;in  industiy  in  the  United 
States  is  not  ma  terially  injured,  is  not 
threatened  with  material  injury,  and  that 
the  establishment  of  an  industry  is  not 
materially  retarded  '"  by  reason  of  the 
importation  froi  fi  India  of  certain  iron- 
metal  castings  \/hich  the  Department  of 
Commerce  has  qetermined  are  receiving 
bounties  or  gradts. 

The  Domestic  Industry 

At  the  public  rearing  held  on  this 
investigation,  tfje  attorney  for  petitioner 
stated  that  "*   *|  '  the  scope  of  the 
industry  and  th^  scope  of  this  problem 
of  public  works  [castings  imports  from 
India  is  national."^' However, 
petitioners  allege  in  the  alternative 


"  Report,  at  A-26. 
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'"   *   *  that  there  is,  at  the  very  least, 
material  injury  to  a  regional  industry  in 
the  West,  *  *  *"  " 

Section  771(i)(C)  of  the  Tariff  Act  of 
1930  provides  that: 

In  appropriate  circumstances,  the  United 
States,  for  a  particular  product  market,  may 
be  divided  into  2  or  more  markets  and  the 
producers  within  each  market  may  be  treated 
as  if  they  were  a  separate  industry  *   *   * 

The  majority  of  the  Commission  has 
previously  indicated  ^''thaf  it  believes 
the  application  of  section  771(4)(C)  to  be 
discretionary — to  be  invoked  only  in 
"appropriate  circumstances."  Further,  it 
appears  that  the  Commission  has  broad 
discretion  in  determining  what 
constitutes  appropriate  circumstances, 
as  this  matter  is  not  addressed  in  either 
the  legislative  history  or  the  Statement 
of  Administrative  Action. 

In  the  preliminary  phase  of  this 
investigation,  I  concluded  that  the 
consideration  of  a  West  Coast  regional 
industry  was  not  appropriate.  At  this 
final  stage  I  continue  to  find  that 
appropriate  circumstances  do  not  exist 
for  the  consideration  of  a  West  Coast  ^' 
regional  industry  in  this  investigation. 

While  there  are  some  similarities  in 
foundry  size,  marketing  practices,  and 
impact  of  imports  on  the  producers  in 
the  13  western  states,  the  13  producers 
do  not  constitute  a  single  geographic 
marketing  area.  Rather  there  appear  to 
be  several  separate  geographic  markets 
within  the  area.  This  situation  results 
because  the  bulk  of  the  castings 
produced,  the  consequent  expense  of 
transportation,  specification 
requirements,  and  weather  and  wear 
problems  relating  to  the  geographic  area 
where  use  is  contemplated  make  if 
impractical  for  the  foundries  to  consider 
sales  outside  a  200  mile  radius  of  their 
facility."  Most  of  these  13  foundries  do 
not,  therefore,  compete  with  one 
another.  While  there  are  13  foundries 
located  within  the  identified  region  who 
technically  sell  ail  of  their  production  in 
the  market,  several  of  these  foundries 
have  the  market  to  themselves  within 
their  own  200  mile  marketing  areas. 
Often  the  only  competition  is  supplied 
by  imports.  To  consider  each  foundry 
separately  or  each  of  the  smaller 
marketing  areas  separately  in  evaluating 
regional  industry  would  artifically 


"Ibid. 

'"Certain  Steel  Wire  Nails  from  the  Republic  of 
Korea.  Views  of  Chairman  Bill  Alberger.  Vice 
Chairman  Michael  \.  Calhoun,  and  Commissioner 
Paula  Stem,  USITC  Pub.  No.  1088.  Aug.  1980.  p.  9. 

"The  Commission  staff  has  identified  a  13  state 
West  Coast  region  comprised  of  Washington. 
Orrgon.  California,  Nevada.  Idaho.  Montana, 
Arizona.  Utah.  Wyoming.  Colorado.  New  .Mexico. 
Hawiiii.  and  Alaska  for  purposes  of  data  collection. 

•-Staff  Report  (Report)  at  p.  A-7. 


narrow  the  region  to  a  base  so  small 
that  an  accurate  assessment  of  the  effect 
of  imports  could  not  be  accomplished. 
Also,  as  a  practical  matter,  inadequate 
data  exists  to  narrow  the  geographic 
scope  of  the  proposed  region.  The 
Commission  is  constrained  by 
petitioners  allegations  on  regions  and 
initial  staff  judgments  as  to  the 
appropriate  geographic  area  for  data 
gathering.  Therefore,  I  have  made  my 
determination  on  the  basis  of  a  national 
public  works  castings  industry. 

Injury  to  the  Domestic  Industry 

The  public  works  castings  industry 
has  remained  fairly  successful  in  light  of 
increasing  imports,  a  faltering  economy, 
and  stringent  governmental  regulations. 
Imports  of  castings  from  India  have 
continued  to  increase  and  penetrate  the 
U.S.  market  since  1977.  Throughout  this 
period,  until  early  1980.  domestic 
shipments,  production,  capacity 
utilization,  and  employment  have 
continued  to  increase.  In  the  face  of 
increasing  imports,  the  domestic 
industry,  as  a  whole,  remained 
profitable  through  1979.  Net  sales 
continue  to  increase,  even  into  the  first 
quarter  of  1980,  and  the  ratio  of  net 
operating  profit  to  net  sales,  while 
decreasing  in  1978,  rebounded  in  1979  to 
a  level  which  closely  approximates  that 
of  other  domestic  steel  and 
metalworking  operations.*^ Two 
foundries  closed  during  the  1977-79 
period  while  other  foundries  reported 
strong  performances.  Interestingly,  the 
financial  situation  reported  by  those 
domestic  producers  which  import  from 
India  was  not  nearly  as  strong  as  that  of 
the  non-importing  foundries.  The  ratio  of 
net  operating  profit  to  net  sales  for 
importing  foundries  decreased 
dramatically  from  1977  to  1978  and 
remained  low  through  1979.  The  ratio  of 
net  operating  profit  to  net  sales  for  the 
non-importing  producers  also  declined 
from  1977  to  1978,  but  by  a  considerably 
smaller  amount,  and  then  rebounded  in 
1979. 

The  predominant  factor  reported  for 
the  switch  from  domestically  produced 
castings  to  those  imported  from  India 
was  price.  Although  the  price  of 
domestic  castings  has  increased  from 
1978  to  1979,  imported  castings 
consistently  undersold  the  U.S.  product 
by  significant  margins  during  that 
period.  The  margin  of  underselling  by 
the  importers  product  was  more  than 
twice  the  amount  of  the  subsidy  through 

1979.  While  the  price  of  U.S.  castings 
decreased  somewhat  in  January-March 

1980,  the  price  of  importers'  castings 
continued  to  rise,  thus  narrowing  the 
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margin  of  underselling.  Curiously,  at  the 
very  time  that  the  margins  of 
underselling  narrowed,  domestic 
producers  began  showing  signs  of  injury. 
The  declines  in  production,  shipments, 
capacity  utilization  and  employment 
experienced  by  the  domestic  castings 
industry  in  the  first  quarter  of  1980 
reflect  a  downturn  in  the  nation's 
economy  resulting  in  a  large  decline  in 
construction  and  housing  starts  in  the 
United  States,  This  slowdown,  in  turn, 
created  a  situation  of  reduced  demand 
for  public  works  castings  nationwide. 
During  this  time,  U.S.  producer's 
inventories  began  to  increase  as  did 
importers'  inventories.  Financial  losses 
were  reported  for  the  first  quarter  of 
1980  by  domestic  foundries.  Past  history 
has  shown,  however,  that  the  domestic 
producers  of  castings  can  compete  and 
succeed  in  spite  of  increasing,  low-cost 
imports  from  India.  I,  therefore,  find  that 
an  industry  in  the  United  States  is  not 
materially  injured  or  threatened  with 
material  injury  by  reason  of  imports  of 
certain  iron-metal  castings  from  India. 

Findings  of  Fact 

Section  771(7](B)  of  the  Tariff  Act  of 
1930  requires  the  Commission  to 
consider  (1)  the  volume  of  the  subject 
imports,  (2)  their  effect  on  the  domestic 
price  of  the  like  product,  and  (3)  their 
impact  on  the  domestic  producers  of  the 
like  product.  In  section  771(7)(C),  the  act 
further  specifies  a  series  of  economic 
factors  that  the  Commission  must 
include  in  these  considerations.  My 
findings  of  fact  on  each  of  these  factors 
follows: 

A.  Volume  of  Imports 

1.  Imports  of  certain  public  works 
castings  from  India  increased  277 
percent  by  quantity  and  334  percent  by 
value  from  1977  to  1979.  [Report  at  p.  A- 
10) 

2.  Imports  from  India  increased  30 
percent  by  quantity  and  42  percent  by 
value  in  January-April  1980,  as 
compared  with  the  corresponding  period 
of  1979.  (Report  at  p.  A-10) 

B.  Effects  of  Subsidized  Imports  on  U.S. 
Prices 

3.  The  average  lowest  net  selling 
prices  for  the  iwo  representative 
manhole  assemblies  compared  were 
uniformly  lower  for  imports  from  India 
than  those  of  the  comparable  U.S. 
produced  product.  The  margins  of 
underselling  were  largest  for  the 
imported  product  offered  by  so-called 
"true"  importers,  averaging  39.3  peicent 
in  1978  and  40.4  percent  in  1979  for  the 
270  pound  casting;  and  38.8  percent  in 
1978.  increasing  to  40.8  percent  in  1979. 


for  the  heavier  casting.  (Report  at  pp.  A- 
33-34) 

4.  Prices  of  imports  offered  by  those 
domestic  producers  which  also  import 
undersold  U.S.  produced  castings 
throughout  1978  and  1979.  Margins  of 
underselling  on  the  lighter  casting 
averaged  15.5  percent  in  1978,  increasing 
to  24.7  percent  in  1979;  underselling 
margins  also  increased  on  the  heavier 
casting,  from  21.0  percent  in  1978  to  26.4 
percent  in  1979.  (Report  at  pp.  A-33-34) 

5.  The  margins  of  underselling  for 
imports  offered  by  im.porlers  decreased 
from  approximately  40  percent  in  Kh^ 
last  quarter  of  1979  to  approximately  28 
percent  in  January-March  1980.  The 
margins  of  underselling  for  imports 
offered  by  producer-importers  also 
decreased  from  approximately  27 
percent  in  the  last  quarter  of  1979  to 
about  23  to  26  percent  depending  upon 
the  size  of  casting.  (Report  at  pp.  A-33- 
34) 

6.  The  price  of  the  270  lb.  casting 
manufactured  by  domestic  producers 
which  do  not  import  increased  from  26.4 
cents  per  pound  in  January-March  1978 
to  33.0  per  pound  in  October-December 
1979,  or  by  25  percent.  Prices  offered  by 
these  same  producers  increased  by  28 
percent  for  the  775  pound  casting  over 
the  same  period.  (Report  at  pp.  A-33-34) 

7.  Prices  offered  by  producer- 
importers  on  their  U.S.  produced 
castings  were  consistently  lower  than 
comparable  castings  offered  by 
domestic  compelitors  which  do  not 
import.  (Report  at  p.  A-32) 

C.  Impact  on  the  Affected  Industry 

8.  U.S.  producers'  domestic  shipments 
increased  by  8  percent  by  quantity  from 
1977  to  1979,  before  declining  by  10 
percent  in  January-March  1980,  as 
compared  to  the  corresponding  period  in 
1979.  [Report  at  p.  A-12) 

9.  Production  of  certain  public  works 
castings  rose  by  9  percent  from  1977  to 
1979,  before  falling  by  9  percent  in  the 
first  3  months  of  1980.  Utilization  of 
producers'  capacity  increased  10  percent 
from  1977  to  1979,  before  falling  by  7 
percent  in  January-March  1980,  (Report 
at  p.  A-15) 

10.  Inventories  of  domestic  producers 
fell  by  3  percent  from  1977  lo  1979,  but 
rose  15  percent  in  January-March  19S0. 
as  compared  to  the  corresponding 
p3riod  of  1979.  (Report  at  p.  A-IG) 

11.  The  share  of  imported  castings 
from  India  held  in  inventory  by  both 
producer-importers  and  importers  of 
total  inventory  increased  by  141  percent 
from  1977  to  1979,  and  rose  by  46 
percetit  in  January-March  1980.  (Report 
at  p.  A-17) 

12.  Employment  of  production  and 
related  workers  remained  about  the 


same  from  1977  to  1979.  but  fell  by  8 
percent  in  January-March  1980  as 
compared  to  January-March  1979. 
(Report  at  p.  A-18) 

13.  Labor  productivity,  as  measured 
by  output  per  man-hour,  increased  8 
percent  from  1977  to  1979,  and  again,  by 
3  percent,  in  January-March  1980  as 
compared  with  January-March  1979. 
(Report  at  p.  A-19) 

14.  Wage  rales  for  3  categories  of 
public  works  castings  production  and 
related  workers  closely  tracked  rates  for 
production  and  related  workers  for  all 
manufacturing  concerns,  according  to 
the  Bureau  of  Labor  Statistics.  (Report  at 
p.  A-20) 

15.  Net  sales  of  U.S.  producers  of 
certain  public  works  castings  increased 
by  28  percent  from  1977  to  1979,  and 
again,  by  2.5  percent,  in  January-March 
1980.  Net  operating  profit  fell  by  45.2 
percent  from  1977  to  1978,  increased  58.8 
percent  from  1978  to  1079,  and  U.S. 
producers  reported  a  net  operating  loss 
of  $63,000  in  January-March  1980. 
(Report  at  p.  A-22) 

16.  The  number  of  firms  reporting  net 
operating  losses  increased  in  each  year 
from  1977  to  1979,  and  again  in  January- 
March  1980.  In  this  latter  period,  over 
one-half  of  respondents  reported  net 
operating  losses.  (Report  at  p.  A-22) 

17.  Imports  from  India's  share  of 
domestic  consumption  of  certain  public 
works  castings  increased  from  6.8 
percent  in  1977  to  20.1  percent  in  1979. 
This  share  increased  again  in  January- 
March  1980,  rising  to  28.9  percent  of 
total  apparent  U.S.  consumption.  (Report 
at  p.  A-28) 

18.  Fifteen  domestic  producers 
submitted  specific  information  as  to 
sales  lost  to  im.ports  from  India.  Of  ."5 
allegations  checked  by  the  Commission 
staff,  32  purchasers  confirmed  they  had 
purchased  imported  castings  from  India 
in  lieu  of  the  domestic  product.  Twenty 
of  these  purchasers  cited  the  low  or  price 
of  the  imported  castings  as  the  m.ost 
important  factor  affecting  their 
purchasing  decisions.  (Report  at  p.  A-35) 

D.  Other  Factors  Affecting  the  Domestic 
Industry 

19.  The  public  works  castings  industry 
is  ai'fected  by  the  present  economic 
downturn,  and  specifically,  by  the 
slowdown  in  the  residential 
construction  sector.  (Report  at  p.  A-35) 

20.  Increased  energy  costs  and  costs 
associated  with  government  anti- 
pollution and  health  and  safety 
regulations  are  also  affecting  the 
domestic  industry.  (Report  at  pp.  A-38- 
39) 

21.  Costs  of  raw  material?,  specifically 
scrap  iron,  are  rising  rapidly.  (Report  at 
p.  A-39) 
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Corchisions  (if  Law 

1,  Appropriate  circumstances  do  not 
f  .\ist  in  this  irjvestigation  for  the 
considerationjof  a  West  Coast  regional 
industry.  Theijefore.  I  have  made  my 
determination  on  the  basis  of  a  national 
industry  prodjicing  certain  public  works 
castings. 

2.  The  domastic  industry  producing 
certain  iron-metal  castings,  commonly 
called  public  works  castings,  is  not 
being  materially  injured,  and  is  not 
threatened  with  material  injury,  by 
reason  of  the  Imports  of  those  castings 
from  India,  upon  which  bounties  or 
grants  have  been  found  by  the  U.S. 
Department  o(  Commerce. 

Issued:  Septeiiber  29. 1980. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary.         i 

•■■  R  D  jc  80-3;]52  Fil»d  10-7-80:  8:45  am) 
BILLING  CODE  702O-O2-M 

I  Investigation  No.  337-TA-691 

Airtight  Cast-iron  Stoves;  Hearing  on 
thie  Presiding  Officer's 
Recommendation  and  on  Relief, 
Bonding  and  the  Public  Interest 

agency:  U.S.  International  Trade 

Cj"\':iission. 

action:  The  scheduling  of  oral  argument 
and  briefing  iof  Investigation  No.  337- 
TA-69.  Certairi  Airtight  Cast-Iron 
Stoves. 
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would  affect  the  public  interest,  and  the 
proper  amount  of  the  bond  during  the 
Presidential  review  period,  in  the  event 
that  the  Commission  determines  that 
there  is  a  violation  of  section  337.  These 
matters  will  be  heard  on  the  same  day 
in  order  to  facilitate  the  completion  of 
this  investigation  within  time  limits 
established  under  law  and  to  minimize 
the  burden  of  this  hearing  upon  the 
parties.  The  procedure  for  each  portion 
of  the  hearing  follows. 

Oral  Argument:  A  party  to  the 
Commission's  investigation  or  an 
interested  agency  wishing  to  present  to 
the  Commission  an  oral  argument 
concerning  the  presiding  officer's 
recommendation  will  be  limited  to  no 
more  than  30  minutes.  A  party  or 
interested  agency  may  reserve  10 
minutes  of  its  time  for  rebuttal.  The  oral 
arguments  will  be  held  in  this  order; 
complainant,  respondents,  interested 
agencies,  and  the  Commission 
investigative  attorney.  Any  rebuttals 
will  be  held  in  this  order;  respondents, 
complainant,  interested  agencies,  and 
the  Commission  investigative  attorney. 

Oral  Presentations  on  Relief,  Bonding, 
and  the  Public  Interest:  If  the 
Commission  finds  that  a  violation  of 
section  337  has  occurred,  it  may  issue  (1) 
an  order  which  could  result  in  the 
exclusion  from  entry  of  the  subject 
article  or  (2)  an  order  which  could  result 
in  requiring  the  respondent  to  cease  and 
desist  from  alleged  unfair  methods  of 
competition  or  unfair  acts  in  the 
importation  and  sale  of  such  articles. 
Accordingly,  the  Commission  is 
interested  in  what  relief,  if  any,  should 
be  ordered. 

If  the  Commission  finds  that  a 
violation  of  section  337  has  occurred 
and  orders  some  form  of  relief,  the 
President  has  up  to  60  days  to  approve 
or  disapprove  the  Com.mission's  action. 
During  this  period  the  subject  articles 
would  be  entitled  to  enter  the  United 
States  under  a  bond  determined  by  the 
Commission  and  prescribed  by  the 
Secretary  of  the  Treasury.  Accordingly, 
the  Commission  is  interested  in  what 
bond,  if  any,  should  be  assessed. 

IMhe  Commission  concludes  that  a 
violation  of  section  337  has  occurred 
and  orders  some  form  of  relief,  it  must 
consider  the  effect  of  that  relief  upon  the 
public.  Accordingly,  the  Commission  is 
interested  in  the  effect  of  any  exclusion 
or  cease  and  desist  order  upon  (1)  the 
public  health  and  welfare,  (2) 
competitive  conditions  in  the  U.S. 
economy,  (3)  the  production  of  like  or 
directly  competitive  articles  in  the 
United  States,  and  (4)  U.S.  consumers. 

Following  the  oral  arguments  on  the 
presiding  officer's  recommendation,  a 
party  to  the  investigation,  an  interested 


agency,  a  public-interest  group,  or  any 
interested  member  of  the  public  may 
make  an  oral  presentation  on  relief, 
bonding,  and  the  public  interest.  Such 
presentations  will  be  limited  to  no  more 
than  15  minutes.  Participants  will  be 
permitted  an  additional  5  minutes  for 
closing  arguments  after  all  presentations 
have  been  concluded.  The  Commission 
investigative  attorney  will  be  allotted 
the  full  time  available  to  a  party. 

Written  submissions:  Parties  to  the 
Commission's  investigation,  interested 
agencies,  and  the  Commission 
investigative  attorney  may  file  briefs  on 
the  issues  of  violation  (to  the  extent  they 
have  not  already  briefed  those  issues), 
remedy,  bonding  and  public  interest  in 
order  to  give  greater  focus  to  the 
hearing.  Such  briefs  must  be  filed  no 
later  than  the  close  of  business  October 
24, 1980.  The  parties  may  be  asked 
during  the  course  of  the  hearing  to  file 
post-hearing  briefs. 

Notice  of  Appearance:  Written 
requests  to  appear  at  the  Commission 
hearing  must  be  filed  by  October  24, 
1980. 

Additional  Information:  The  original 
and  19  true  copies  of  all  briefs  and 
written  comments  and  any  written 
request  to  participate  must  be  filed  with 
the  Secretary  to  the  Commission.  Any 
person  desiring  to  discuss  confidential 
information,  or  to  submit  a  document  (or 
a  portion  thereof)  to  the  Commission  in 
confidence,  must  request  in  camera 
treatment  unless  the  information  has 
already  been  granted  in  camera 
treatment  by  the  presiding  officer.  Such 
request  should  be  directed  to  the 
Chairman  of  the  Commission  and  must 
include  a  full  statement  of  the  reasons 
why  the  Commission  should  grant  such 
treatm.ent.  Documents  or  arguments 
reflecting  confidential  information 
approved  by  the  Commission  for  in 
camera  treatment  will  be  treated 
accordingly.  All  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  at  the  Secretary's  Office. 

Notice  of  the  Commission's 
investigation  vv.^s  published  in  the 
Federal  Register  of  July  12, 1979  (44  FR 
40732). 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  S.  Neeley,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  (202)  523-0359. 

By  order  of  the  Commission. 

Issued:  October  1, 1980, 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  80-31353  Filed  10-7-60;  8.45  am] 
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I  Investigation  No.  337-TA-891 

Apparatus  for  the  Continuous 
Production  of  Copper  Rod;  Hearing  en 
t.ne  Presiding  Otticers 
Recommendation  and  on  Relief, 
Bonding  and  the  Public  Interest,  and 
of  the  Schedule  for  Filing  Written 
Submissions 

agency:  U.S.  International  Trade 

Commission. 

action:  The  scheduling  of  oral  argument 

and  briefing  for  investigation  No.  337- 

TA-89,  certain  apparatus  for  the 

continuous  production  of  copper  rod. 

Notice  is  hereby  given  that  the 
presiding  officer  has  filed  her 
recommended  determination  regarding 
complainant's  request  for  a  temporary 
exclusion  order  on  September  26, 1980. 
She  has  also  certified  the  evidentiary 
record  to  the  Commission  for  its 
consideration.  Interested  persons  may 
obtain  copies  of  the  presiding  officer's 
recommendation  (and  all  other  public 
documents)  by  contacting  the  Office  of 
the  Secretary  to  the  Commission,  701  E 
Street,  N.W.,  Washington,  D.C.  20436. 

Commission  Hearing:  The 
Commission  will  hold  a  hearing 
beginning  at  10:00  a.m.,  e.d.t.,  on 
October  15,  1980,  in  the  Commission's 
Hearing  Room  (Room  331),  701  E  Street, 
N.W.,  Washington,  D.C.  20436,  for  two 
purposes.  First,  the  Commission  will 
hear  oral  argument  on  the  presiding 
officer's  recommendation  that 
temporary  exclusion  order  should  not 
issue  under  section  337(f)  of  the  Tariff 
Act  of  1930,  as  amended.  Second,  the 
Commission  will  hear  presentations 
concerning  appropriate  relief,  bonding 
and  the  public  interest  for  consideration 
in  the  event  that  the  Commission 
determines  that  there  is  reason  to 
believe  that  there  is  a  violation  of 
section  337.  These  matters  will  be  heard 
on  the  same  day  in  order  to  facilitate  the 
completion  of  this  investigation  within 
established  time  limits  and  to  minimize 
the  burden  of  this  hearing  upon  the 
.parties.  The  procedure  for  each  portion 
of  the  hearing  follows. 

Oral  Argument:  A  party  to  the 
Commission's  investigation  or  an 
interested  agency  wishing  to  present  to 
the  Commission  an  oral  argument 
concerning  the  presiding  officer's 
recommendation  will  be  limited  to  20 
minutes.  In  addition,  such  party  or 
agency  may  present  oral  argument  of  up 
to  10  minutes  on  the  questions  of  relief, 
bonding,  and  the  public  interest.  The 
oral  arguments  will  be  held  in  this  order: 
complainant,  respondent,  interested 
agencies,  and  Commission  investigative 
attorney.  The  complainant  may  reserve 
up  to  5  minutes  of  its  time  for  rebuttal. 


The  issues  of  relief,  bonding,  and  public 
interest  are  more  fully  described  below. 

Relief:  If  the  Commission  finds  that 
there  is  reason  to  believe  that  a 
violation  of  section  337  has  occurred,  it 
may  issue  (1)  an  order  which  could 
result  in  the  temporary  exclusion  from 
entry  into  the  United  States  of  Certain 
Apparatus  for  the  Continuous 
Production  of  Copper  Rod  or  (2)  an  order 
which  could  result  in  requiring  the 
respondent  to  cease  and  desist  from 
alleged  unfair  methods  of  competition  or 
unfair  acts  in  the  importation  and  sale  of 
such  apparatus.  Accordingly,  the 
Commission  is  interested  in  what  relief, 
if  any,  should  be  ordered. 

Bonding.  If  the  Commission  finds  that 
there  is  reason  to  believe  that  a 
violation  of  section  337  has  occurred 
and  orders  some  form  of  relief,  it  would 
not  become  final  for  a  period  during 
which  the  President  would  consider  the 
Commission's  report.  During  this  period 
the  apparatus  would  be  entitled  to  enter 
the  United  States  under  a  bond 
determined  by  the  Commission  and 
prescribed  by  the  Secretary  of  the 
Treasury.  In  addition,  should  the 
Commission  determine  that  a  temporary 
exclusion  order  should  issue,  it  would 
direct  that  the  articles  in  question  be 
excluded  from  entry  into  the  United 
States  during  the  course  of  the 
investigation,  except  under  bond. 
Accordingly,  the  Commission  is, 
interested  in  what  bond,  if  any,  should 
be  assessed. 

Public  Interest:  If  the  Commission 
concludes  that  there  is  reason  to  believe 
that  a  violation  of  section  337  has 
occurred  and  orders  some  form  of  relief, 
it  must  consider  the  effect  of  that  relief 
upon  the  public.  Accordingly,  the 
Commission  is  interested  in  the  effect  of 
any  exclusion  or  cease  and  desist  order 
upon  (1)  the  public  health  and  welfare, 
(2)  competitive  conditions  in  the  U.S. 
economy,  (3)  the  production  of  like  or 
directly  competitive  articles  in  the 
United  States,  and  (4)  U.S.  consumers. 

Written  Submissions:  Parties  to  the 
Commission's  investigation,  interested 
agencies,  and  the  Commission 
investigative  attorney  are  encouraged  to 
file  briefs  on  the  issues  of  violation  (to 
the  extent  they  have  not  already  briefed 
that  issue  in  connection  with  their 
exceptions  to  the  presiding  officer's 
recommended  determination),  remedy, 
bonding  and  public  interest  in  order  to 
give  greater  focus  to  the  hearing.  Such 
briefs  must  be  filed  no  later  than  the 
close  of  business  October  7, 1980.  The 
parties  may  be  asked  during  the  course 
of  the  hearing  to  file  post-hearing  briefs. 

•Notice  of  Appearance:  Written 
requests  to  appear  at  the  Commission 
hearing  must  be  filed  by  October  7. 1980. 


Additional  Information:  The  original 
and  19  true  copies  of  all  briefs  and 
written  comments  and  any  written 
request  to  participate  must  be  filed  with 
the  Secretary  to  the  Commission.  Any 
person  desiring  to  discuss  confidential 
information,  or  to  submit  a  document  (or 
a  portion  thereof)  to  the  Commission  in 
confidence,  must  request  in  camera 
treatment  unless  the  information  has 
already  been  granted  in  camera 
treatment  by  the  presiding  officer.  Such 
request  should  be  directed  to  the 
Chairman  of  the  Commission  and  must 
include  a  full  statement  of  the  reasons 
why  the  Commission  should  grant  such 
treatment.  Documents  or  agruments 
reflecting  confidential  information 
approved  by  the  Commission  for  in 
camera  treatment  will  be  treated 
accordingly.  All  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  at  the  Secretary's  Office. 

Notice  of  the  Commission's 
investigation  was  published  in  the 
Federal  Register  of  August  13. 1980  (45 
FR  53923). 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  S.  Np.ley,  F.sq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  (202)  523- 
0359. 

By  order  of  the  Commission. 

Issued:  October  2, 1980. 
Kenneth  R.  Mason. 
Secretary. 

(FR  Doc.  80-3135S  Filed  10-7-80:  8:45  Bm| 
BILLING  CODE  702O-O2-M 


[Investigation  .No   337-TA-671 

Inclined-Field  Acceleration  Tubes  and 
Components;  Hearing  on  the  Presiding 
Officer's  Recommendation  and  on 
Relief,  Bonding  and  the  Public  Interest, 
and  the  Schedule  for  Filing  Written 
Submissions 

agency:  U.S.  International  Trade 

Commission. 

action:  Change  in  scheduling  of  oral 

argument  and  briefing  for  investigation 

No.  337-TA-67,  certain  inclined-field 

acceleration  tubes  and  components 

thereof. 

summary:  Notice  is  hereby  given  that 
the  Commission  hearing  in  the  above- 
captioned  case,  which  was  announced 
at  45  FR  63389  (Sept.  24,  1980)  and  was 
previously  scheduled  for  October  30, 
1980.  has  been  changed.  The  hearing 
will  begin  at  10  a.m.,  e.s.t.,  on  November 
25, 1980,  in  the  Commission's  Hearing 
Room.  701  E  Street  NW.,  Washington. 
DC.  20436. 

Hearing  Time  Limits:  Parties  and 
agencies  wishing  to  make  oral  argument 


FpHpral  Rppisfnr  /  Vol    4.^.  Nn.  197   /  Wednesday.  October  8,  1980  /  Notices 


66927 


66926 


Federal  Register  /  Vol.  45,  No.  197  /  Wednesday,  October  8,   1980  /  Notices 


ag(nc 


It 


teres 


itat 


ft; 


ai 


with  respect 
determinatio 
oral  argumen: 
minutes.  A  pj 
may  reserve 
rebuttal.  Ora 
this  order:  co 
interested  age 
investigative 
in  this  order: 
interested 
investigative 
For  that  pa 
relit.'f,  bondin 
parties,  int 
Government 
their  presen 
minutes.  Partit 
an  additiona 
arguments  a 
been  conclud 
investigative 
the  full  time 
presentations 
public  interes 
order  as 
determination 

Notice  of 
apearances  a 
filed,  in  writi 
the  Commissi 
Washington 
business  on 
should  indica 
(i.e..  with 
determination 
public-interes 
combination  t 
requesting  pe 

Written 
issues  of  viola: 
they  have  not 
in  connection 
presiding  offi 
determination 
public  interest 
than  the  close 
31.  1930. 

For  further  i 
Michael  B. 
the  General 
Trade  Commi 
0189. 

By  order  of  Ih 
!ssut-cl:  Octob 

Kenneth  R. 

Secretary. 

•  -  n...    n/\-i'^w  F 
BILLING  CODE 


0  the  recommended 

1  shall  be  limited  in  each 
to  not  more  than  30 

rty  or  interested  agency 
0  minutes  of  its  time  for 

arguements  will  be  held  in 
mplainant.  respondent. 

ncies.  and  the  Commission 
attorney.  Rebuttals  will  be 

espondent.  complainant. 

ies.  and  the  Commission 
attorney. 

of  the  hearing  devoted  to 
and  Ihe  public  interest, 

ted  persons,  and 
Agencies  will  be  limited  in 

ions  lo  no  more  than  15 

ipants  will  be  permitted 
5  minutes  for  closing 

r  all  presentations  have 

d.  The  Commission 

ttorney  will  be  allotted 

ailable  to  a  party.  Oral 
on  relief,  bonding,  and  the 

will  be  held  in  the  same 

ents  on  the  recommended 


n§, 
(in 
nj 
0:tc 

t3 


respjc 


Sut  m 


c;r  1 


|em 
C(i 


.  Mjs<  in 


Aj^pearance:  Requests  for 
the  hearing  should  be 
,  with  the  Secretary  to 
at  his  office  in 
later  than  the  close  of 
ober  31.  1980.  Requests 
the  part  of  the  hearing 
t  to  the  recommended 
relief,  bonding,  and 
factors,  or  any 
ereof)  in  which  the 
r^on  desired  to  participate. 
issions:  Briefs  on  the 
ion  (to  the  extent  that 
ilready  briefed  that  issue 
vith  exceptions  to  the 

s  recommended 
,  remedy,  bonding  and  the 
must  be  filed  no  later 
of  business  on  October 


iformation  contact: 
ison.  Esquire,  Office  of 
unsel.  U.S.  International 
telephone  (202)  523- 


ission, 


Commission, 
r  1.  1980. 


10---«n:  8  45  ,im| 
702«(.O2-M 


(Investigation  No  603-TA-61 

Steel  Jacks  From  Canada;  Request  for 
Comments  Concerning  Proposed 
Consent  Order 

agency:  United  States  International 

Trade  Commispion. 


ACTION:  Request  for  public  comment  on 
proposed  consent  order. 

summary:  The  consent  order  would 
result  in  termination  of  this  investigation 
and  imposition  of  certain  requirements 
on  the  parties  involved.  This  notice 
requests  comments  on  the  proposed 
consent  order,  within  thirty  (30)  days. 
DATES:  Comments  will  be  considered  if 
received  within  thirty  (30)  days  of  this 
notice.  Comments  should  conform  with 
Commission  rule  201.8  (19  CFR  201.8) 
and  should  be  addressed  to  Kenneth  R. 
Mason.  Secretary.  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  McCue  Verratti,  Esquire,  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission.  701  E  Street  NW.. 
Washington.  DC.  20436:  telephone  (202) 
523-0124. 

SUPPLEMENTARY  INFORMATION:  In 

connection  with  a  complaint  filed  under 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  a  preliminary 
investigation  by  the  Commission  under 
section  603  of  the  Trade  Act  of  1974  (19 
U.S.C.  2482)  of  alleged  unfair  acts  and 
methods  of  competition  in  the 
importation  and  sale  in  the  United 
States  of  steel  jacks,  the  complainant, 
Bloomfield  Manufacturing  Co.,  the 
Commission  investigative  attorney,  and 
three  companies  named  in  the  complaint 
as  responsdents,  J.  C.  Hallman 
Manufacturing  Co.,  American  Gage  and 
Manufacturing  Co..  and  A.  H.  Bottorff 
Co.,  have  entered  into  a  consent  order 
agreement.  It  is  proposed  that  the 
Commission  accept  the  consent  order 
ageement  and  issue  a  consent  order 
incorporating  its  term.s. 

Notice  of  institution  of  the  preliminary 
investigation  was  published  in  the 
Federal  Register  of  May  1, 1980  (45  FR 
29141).  Notice  of  the  Commission's  vote 
to  extend  the  preliminary  investigation 
was  published  in  the  Federal  Register  of 
July  9.  1980  (45  FR  46262). 

Written  comments  requested  In  view 
of  the  Commission's  duty  to  consider  the 
public  interest,  the  Commission  requests 
written  comments  from  interested 
persons  and  agencies  concerning  the 
effect  of  the  proposed  consent  order 
upon  (1)  the  public  health  and  welfare. 
(2)  competitive  conditions  in  the  U.S. 
economy,  (3)  the  production  of  like  or 
directly  competitive  articles  in  the  U.S., 
and  (4)  U.S.  consumers.  These  written 
comments  must  be  filed  with  the 
Secretary  to  the  Commission  no  later 
than  November  7,  1980. 

The  proposed  consent  order.  The 
proposed  consent  order  is  appended  to 
this  notice  and  is  being  published 


simultaneously.  In  conformity  with  the 
consent  order  agreement,  the  proposed 
consent  order  directs  Bloomfield 
Manufacturing  Co.  and  American  Gage 
and  Manufacturing  Co.  to  label  jacks 
sold  by  those  firms  to  reflect  that  such 
jacks  are  assembled  in  the  United  States 
from  component  parts,  the  majority  of 
which  are  of  foreign  manufacture.  This 
requirement  must  be  complied  with  as 
long  as  a  substantial  percentage  of  the 
component  parts  used  in  such  jacks  are 
manufactured  elsewhere  than  the  United 
States.  The  order  futher  requires 
American  Gage  and  Manufacturing  Co. 
and  A.  H.  Bottorff  Co.  to  cease  using  the 
phrase  "malleable  cast  jack"  or  "cast 
jack"  in  their  sales  or  pricing  literature 
or  otherwise  to  describe  jacks  having 
components,  some  of  which  are  made 
with  steel  stampings.  American  Gage 
and  Manufacturing  Co.,  is  directed  not 
to  refer  in  its  sales  or  pricing  literature 
or  otherwise  to  a  shear  pin  safety  device 
unless  such  a  device  is  actually  used  in 
its  jacks.  The  proposed  order 
additionally  directs  J.  C.  Hallman 
Manufacturing  Co.  and  American  Gage 
and  Manufacturing  Co.  to  cease 
providing  each  other  with  cost 
information  or  suggestions  and 
information  relating  to  the  pricing  of 
jacks.  The  proposed  consent  order 
provides  that  the  Commission  reserves 
the  right  to  require  the  named  firms  to 
file  affidavits  showing  compliance  with 
the  consent  order.  The  Commisison  also 
is  to  be  permitted  to  examine  business 
records  and  documents  of  the  named 
firms  or  to  interview  appropriate 
representatives  and  employees  of  the 
named  firms  if  reasonable  grounds  exist 
to  believe  that  a  violation  of  the  consent 
order  has  occurred. 

Additional  information.  The  original 
and  19  true  copies  of  all  written 
submissions  must  be  filed  with  the 
Secretary  to  the  Commission.  Any 
persons  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  in  camera 
treatement.  Such  request  should  be 
directed  to  the  Secretary  and  must 
include  a  full  statement  of  the  reasons 
why  the  Commission  should  grant  such 
treatment.  The  Commission  will  either 
accept  such  submission  in  confidence  or 
return  it.  All  nonconfidential  written 
submissions  will  be  open  to  public 
inspection  at  the  Secretary's  office. 

By  order  of  Ihe  Commission. 

Issued:  October  1.  1980. 
Kenneth  R.  Mason, 
Secretary. 
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[Preliminary  Investigation  No.  603-TA-6] 

In  the  Matter  of  Certain  Steel  Jacks 
From  Canada;  Consent  Order 

It  is  ordered,  in  conformity  with  the 
consent  order  agreement  executed  by 
Bloomfield  .Manufacturing  Co. 
(Bloomfield).  Drawer  228,  Bloomfield, 
Indiana  47424:  J.  C.  Hallman 
Manufacturing  Co.,  Ltd.  (Hallman).  80 
Alpine  Road,  Kitchener,  Ontario, 
Canada;  American  Gage  and 
Manufacturing  Co.  (Gage),  550  West 
Linfoot  Street,  Wauseon,  Ohio  43567;  A. 
H.  Bottorff  Co.  (Bottorff),  4002  McCarthy 
Road,  St.  Joseph,  Missouri  64503;  and  the 
United  States  International  Trade 
Commission  investigative  attorney, 
that— 

I 

Bloomfield  shall  label  jacks  sold  by  it 
"Assembled  in  U.S.A.  from  Portuguese 
(or  other  foreign)  Component  Parts,"  or 
words  to  similar  effect,  so  long  as  such 
jacks  comprise  a  substantial  percentage 
of  Portuguese  (or  other  foreign) 
component  parts. 

II 

Hallman  shall  not  directly  or 
indirectly:  (1)  suggest  to  Gage  how  Gage 
should  price  private  brand  label  jacks; 
nor  (2)  reveal  to  Gage  prices  at  which 
Hallman  sells  jacks  to  specific 
customers.  Hallman  shall  sell  jacks  to 
Bottorff  as  long  as  Bottorff  is  able  to 
keep  its  accounts  with  Hallman 
reasonably  current  in  accordance  with 
accepted  practice  in  the  industry. 
Hallman  shall  not  discuss  pricing  of 
jacks  with  Bloomfield. 

Ill 

Gage  shall;  (1]  not  refer  in  its  sales  or 
pricing  literature  or  otherwise  to  a  shear 
pin  safety  feature  in  reference  to  its 
jacks,  unless  such  a  device  is  actuallV 
incorporated  into  such  jacks;  (2)  not  use 
the  phrase  "malleable  cast  jack"  or 
"cast  jack"  in  its  sales  or  pricing 
literature  or  otherwise  to  describe  jacks 
comprising  components  (except  the  rail, 
the  handle,  and  the  hardware),  some  of 
which  are  made  with  steel  stampings; 
and  (3)  label  jacks  sold  by  it 
"Assembled  in  U.S.A.  from  Canadian  (or 
other  foreign)  Component  Parts,"  or 
words  of  similar  effect,  as  long  as  such 
jacks  comprise  a  substantial  percentage 
of  Canadian  (or  other  foreign) 
component  parts. 

Gage  shall  not  directly  or  indirectly 
provide  Hallman  with  (1)  information 
relating  to  prices  at  which  Gage  sells  or 
proposes  to  sell  jacks  to  specific 


customers,  or  (2)  information  concerning 
any  of  Gage's  costs,  except  for  such 
costs  of  which  Hallman  would  be  aware 
by  virtue  of  Hallman's  supplying  of 
component  parts  to  Gage. 

IV 

Bottorff  shall  not  use  the  phrases 
"malleable  cast  jack"  or  "cast  jack"  in 
its  sales  or  pricing  literature  or 
otherwise  to  describe  jacks  comprising 
components  (except  the  rail,  the  handle, 
and  the  hardware),  some  of  which  are 
made  with  steel  stampings. 


The  Commission  reserves  the  right  to 
require  the  firms  named  herein  to  file 
affidavits  executed  by  their  respective 
duly  authorized  officers  containing 
statements  evidencing  compliance  with 
this  Consent  Order  if  for  any  reason  it 
shall  be  determined  by  the  Commission 
that  reasonable  grounds  exist  to  believe 
that  Bloomfield,  Hallman,  Gage,  or 
Bottorff  is  in  violation  of  the  provisions 
of  this  Consent  Order. 

VI 

If  for  any  reason,  including  the 
contents  of  the  affidavits  which  may  be 
required  by  the  paragraph  above,  it  shall 
be  determined  by  the  Commission  that 
reasonable  grounds  exist  to  believe  that 
Bloomfield,  Hallman,  Gage,  or  Bottorff  is 
in  violation  of  the  provisions  of  this 
Consent  Order,  duly  authorized 
representatives  of  the  Commission  shall, 
upon  reasonable  notice,  at  reasonable 
times,  be  permitted  access  to  such 
books,  ledgers,  accounts, 
correspondence,  and  other  records  and 
documents  in  the  possession  or  under 
the  control  of  the  firms  named  herein  as 
are  reasonably  necessary  to  verify  any 
matter  relating  to  Parts  I  and  IV  above. 
Duly  authorized  representatives  of  the 
Commission  shall  also  be  permitted  to 
interview  appropriate  representatives 
and  employees  of  the  firms  named 
herein  upon  reasonable  notice  to  such 
firms.  Such  representatives  and 
employees  may  have  counsel  present  at 
any  such  interviews. 

VII 

The  Commission  may,  at  its 
discretion,  without  notice  to  Bloomfield, 
Hallman,  Gage,  or  Bottorff,  issue  this 
Consent  Order  and  may  make  public 
any  non-confidential  information 
relating  to  this  investigation. 

[FR  Doc.  80-31356  Filed  10-7-80;  8:45  am] 
BILUNG  CODE  7020-02-M 


1337-TA-80] 

Plastic  Bouquet  Holders:  Proposed 

Consent  Order  and  Request  for  Public 

Comment 

agency:  United  States  International 

Trade  Commission. 

ACTION:  Notice  is  hereby  given  that  the 
presiding  officer  in  the  above-captioned 
investigation  has  certified  to  the 
Commission  for  action  a  joint  motion  to 
terminate  the  investigation  signed  by  all 
parties,  along  with  a  proposed  consent 
agreement  signed  by  all  parties.  Before 
taking  final  action  on  the  proposed 
consent  order,  the  Commission  requests 
that  interested  members  of  the  public 
submit  written  comments  regarding  the 
proposed  consent  order.  Such  comments 
should  be  addressed  to  the  Secretary, 
U.S.  International  Trade  Commission, 
701  E  Street.  N.W..  Washington.  D.C. 
20436,  and  should  reference 
investigation  No.  337-TA-80.  Comments 
must  be  received  not  later  than 
November  7, 1980.  The  Commission  will 
consider  requests  for  oral  argument  or 
oral  presentation  on  this  matter  is  such 
requests  are  received  in  the  Office  of  the 
Secretary  not  later  than  November  7, 
1980. 

EFFECTIVE  DATE:  October  8. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Simmons,  Staff  Attorney,  Office  of 
the  General  Counsel.  202-523-0493. 
SUPPLEMENTARY  INFORMATION: 
Background.  A  comp'iai.Tt  uas  filed  with 
the  United  States  International  Trade 
Commission  on  January  18. 1980.  and 
amended  on  February  7, 1980.  under 
section  337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337).  on  behalf  of 
Lomey  Manufacturing  Corporation.  301 
Suburban  Avenue,  Deer  Park,  New  York 
11729,  alleging  that  unfair  methods  of 
competition  and  unfair  acts  exist  in  the 
importation  into  the  United  States  of 
certain  plastic  bouquet  holders,  or  in 
their  sale,  because  such  plastic  bouquet 
holders  are  allegedly  covered  by  claims 
1  through  4  of  U.S.  Letters  Patent 
3,576.699.  The  complaint  alleged  that  the 
effect  or  tendency  of  the  unfair  methods 
of  competition  and  unfair  acts  is  to 
destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  Untied  States. 
Complainant  requested  that,  after  a  full 
investigation  had  been  conducted,  the 
Commission  order  exclusion  of  the 
imports  in  question  and  order  such  other 
and  further  relief  as  it  may  deem 
appropriate. 

On  April  30. 1980,  pursuant  to  section 
210.51  of  the  Commission's  Rules  of 
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Practice  and  Procedure  (19  CFR  210.51) 
all  parties  to  the  investigation  jointly 
moved  for  an  order  to  terminate.  The 
joint  motion  to  teminate  was 
accompanied  by  a  proposed  "Consent 
Order  Agreement"  duly  entered  into  by 
the  complainant  and  the  respondents. 

On  May  19,  1980.  the  presiding  officer 
determined  and  recommended,  pursuant 
to  §  210.51(a)  and  210.53(a)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.51(a)  and 
210.53(a))  that  the  investigation  should 
be  terminated.  In  conformity  with  recent 
Commission  practice,  the  recommended 
determination  made  no  finding  as  to 
whether  there  is  a  present  violation  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337),  in  the 
importation  into  the  United  States  and 
the  sale  of  certein  plastic  bouquet 
holders,  by  reason  of  the  alleged 
co\  erage  of  such  articles  by  claims  1 
through  4  of  US.  Letters  Patent 
3.576.699.  that  allegedly  have  the  effect 
or  tendency  to  destroy  or  to  injure 
substantially  an  industry  efficiently  and 
economically  operated  in  the  Untied 
States. 

Thereafter,  on  July  21. 1980.  counsel 
for  the  complainant  submitted  a  letter  to 
the  Commission,  whose  operative 
language  acquiesces  in  the  disposal  by 
respondents  of  their  remaining 
inventory,  whiah  is  represented  to 
approximate  not  more  than  a  few 
hundred  dozen  units.  The  Commission, 
on  its  own  mo'ion.  has  amended  the 
proposed  consent  order  agreement  by 
the  inclusion  of  a  new  paragraph  9 
dealing  with  inventories.  The  language 
of  that  amendment  is  identical  to  the 
operative  language  in  the  letter  of  July 
21.  1980. 

On  Septem.bar  9,  1980,  all  parties  to 
the  investigation  jointly  moved  to 
amend  paragraph  5  of  the  proposed 
consent  order  agreement.  The 
Com.mission  has  approved  the 
amendment. 

The  Proposed  Consent  Order.  The 
proposed  consent  order  is  appended  to 
this  notice  and  is  being  published 
sim.ultaneously.  The  proposed  consent 
order  as  published  re.Hects  the 
amendments  made  by  the  Commission 
to  the  original  proposed  consent  order. 
Under  the  agreement,  the  respondents 
are  to  cease  importing  into  the  United 
States  plastic  bouquet  holders  of  a  type 
alleged  to  infringe  the  patent.  None  of 
the  parties  to  the  agreement  makes  any 
admission  as  to  the  issues  of  validity, 
enforceability  or  infringement  of  the 
patent  by  the  imported  articles,  nor  any 
adm.jssions  regarding  injury  to  a 
domestic  industry.  The  parties  submit  to 
Commission  jurisdiction  and  agree  that 
the  Commission  may  take  appropriate 


action,  including  civil  tines  and 
exclusion  orders,  to  enforce  the  consent 
order. 

Request  for  Oral  Arguments  and  Oral 
Presentation.  At  present,  no  oral 
argument  or  oral  presentation  is  planned 
with  respect  to  the  public  interest 
factors  which  may  be  present  in  this 
case.  Nevertheless,  the  Commission  will 
consider  requests  for  oral  argument  or 
oral  presentation  if  they  are  received  by 
the  Secretary  no  later  than  November  7, 
1980. 

Written  Submissions  on  the 
Recommended  Determination.  Written 
submissions  from  the  parties,  other 
interested  persons,  government  agencies 
and  departments,  or  the  public,  with 
respect  to  the  public  interest  will  be 
considered  by  the  Commission  if 
received  on  or  before  thirty  days  from 
the  date  of  the  publication  of  the  present 
notice. 

An  original  and  nineteen  copies  of  all 
submissions  must  be  filed  with  the 
Secretary.  Any  person  desiring  to 
submit  a  document  (or  a  portion  thereof) 
to  the  Commission  in  confidence,  must 
request  in  camera  treatment.  Such 
request  should  be  directed  to  the 
Secretary  of  the  Commission  and  must 
include  a  full  statement  of  the  reasons 
the  Commission  should  grant  such 
treatment.  The  Commission  will  either 
accept  such  submission  in  confidence  or 
return  the  submission. 

All  nonconfidential  written 
submissions  will  be  open  for  public 
inspection  at  the  Office  of  the  Secretary 
during  regular  business  hours. 

By  order  of  the  Commissioa 

Issued:  October  2, 1980. 
Kenneth  R.  Mason, 
Secretary. 

Consent  Order  Agreement 

The  parties  to  this  Consent  Order 
Agreement  are  the  complainant,  Lomey 
Manufacturing  Corporation,  and 
respondents  Sal  Spitz  Company,  Inc., 
and  International  Artware  Corporation 
(hereinafter  "respondents").  '  On  the 
basic  of  the  Complaint  filed  with  the 
U.S.  International  Trade  Commission  on 
January  18, 1980  Lomey  Manufacturing 
Corporation  (hereinafter  "Lomey"), 
respondents  are  willing  to  enter  into  a 
Consent  Order  Agreement  as  follows: 

1.  For  the  purposes  of  this  Consent 
Order  Agreement  and  the  enforcement 
hereof,  and  only  for  such  purpose, 
respondents  appear  voluntarily  and 
admit  to  the  personal  and  subject  matter 
jurisdiction  of  the  Commission.  This 
Consent  Order  Agreement  is  for 
settlement  purposes  only  and  does  not 


'  International  Artware  was  named  as  a 
respondent  by  the  Commission. 


constitute  a  finding  by  the  Commission 
or  an  admission  by  respondents  that 
Section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  Section  1337)  or  any  other  statute 
or  any  regulation  has  been  violated. 
Respondents  deny  each  and  all  of  the 
violations  alleged  in  the  Lomey 
Complaint  and  deny  any  and  all  liability 
for  such  alleged  violations. 

2.  Respondents  waive  (1)  all  further 
procedural  requirements,  including  the 
requirement  that  the  Commission  make 
a  determination  under  Section  337(c)  of 
the  Tariff  Act  of  1930  as  a  condition  to 
entry  of  this  Order,  (2)  judicial  review  of 
this  Consent  Order  Agreement  as 
entered,  (3)  the  requirement  that  the 
Commission's  decision  on  entry  of  this 
Order  embody  findings  of  fact  and 
conclusions  of  law.  and  (4)  any  other 
challenge  or  contest  to  the  validity  or 
enforceability  of  this  Consent  Order 
Agreements  entered. 

3.  Respondents  agree  that,  if  this 
Consent  Order  Agreement  is  accepted 
by  the  Commission,  the  Commission 
may  at  its  discretion,  without  further 
notice  to  respondents,  issue  its  decision 
containing  this  Consent  Order 
Agreement  and  may  make  public  any 
information  relating  to  this  investigation 
to  the  extent  that  such  information  is  not 
subject  to  any  valid  and  subsisting 
protective  order  entered  by  the 
Commission. 

4.  As  of  February  1, 1980  and 
thereafter.  Respondents  consent  and 
agree  that  they  shall  not  and  will  not 
import  or  cause  to  be  imported  into  the 
United  States  plastic  bouquet  holders 
covered  by  claims  1^  of  U.S.  Letters 
Patent  3,576,699,  and  of  the  kind 
identified  in  the  Lomey  Complaint, 
unless  and  until  this  Consent  Order 
Agreement  shall  be  suspended  or 
terminated, 

5.  The  Commission  reserves  the  right 
to  require  such  additional  information 
form  respondents  as  may  reasonably  be 
required  to  ascertain  compliance  or  lack 
of  compliance  with  the  requirements  of 
paragraph  4  above. 

6.  If  it  shall  be  determined  by  the 
Commission  that  reasonable  grounds 
exist  to  believe  that  respondents  are  in 
violation  of  the  provisions  of  paragraph 
4  above,  duly  authorized  representatives 
of  the  Commission  shall  upon  written 
request,  and  on  reasonable  notice  to 
respondents,  mailed  to  their  principal 
offices,  be  permitted  access,  during  the 
normal  business  hours  of  respondents, 
to  such  books,  ledgers,  accounts, 
correspondence  and  other  records  and 
documents  in  the  possession  or  under 
control  of  the  company  as  are 
reasonably  necessary  to  verify  any 
matter  relating  to  the  agreements  set 
forth  in  paragraph  4  above.  Duly 
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authorized  representatives  of  the 
Commission  shall  also  be  permitted  to 
interview  appropriate  officers  and 
employees  of  respondents  upon 
reasonable  advance  notice  to  the 
respondents.  Such  officers  and 
employees  may  have  counsel  present  at 
any  such  interviews, 

7.  If  there  is  an  importation  in 
violation  of  this  order  or  if  the  reporting 
and  verification  requirements  of  this 
order  are  not  complied  with,  the 
Commission  may  assess  a  civil  find  of 
$10,000  for  each  day,  pursuant  to  Section 
1105(b)  of  the  Trade  Agreements  Act  of 
1979,  or  the  Commission  may  order  such 
other  remedy  as  is  appropriate, 
including  exclusion  of  the  imports.  Each 
determination  of  a  violation  shall  be 
made  at  a  Commission  hearing 
scheduled  for  that  purpose. 

8.  Information  obtained  by  the 
Commission  under  paragraph  5  and  6 
above  which  shall  be  designated  by 
respondents  as  "confidential"  shall  only 
be  made  available  to  the  Commission  or 
its  representatives  and  shall  not  be 
divulged  by  any  representative  of  the 
Commission  to  any  other  persons, 
except  only  upon  fen  days  written  or 
telephonic  notice  to  respondents  and 
only  to  the  extent  as  may  be  required  of 
the  Commission  by  law  or  court  order. 

9.  Complainant  hereby  acquiesces  to 
the  disposal  by  respondents  of  their 
remaining  inventory,  which  inventory  it 
represented  to  approximate  not  more 
than  a  few  hundred  dozen. 

(FR  Dor  «0-31357  Filed  10-7-80:  B;45  am| 
BILLING  CODE  7020-02-M 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

Placing  Assistant  Attorneys  General  in 
Chiarge  of  Ttieir  Respective  Offices  or 
Divisions 

By  virture  of  the  authority  vested  in 
me  by  28  U.S.C.  509,  510  and  5  U.S.C, 
301.  it  is  hereby  ordered  as  follows: 

1.  Assistant  Attorney  General  Alan  A. 
Parker  is  placed  in  charge  of  the  Office 
of  Legislative  Affairs  effective  August  7, 
1979. 

2.  Assistant  Attorney  General 
Maurice  Rosenberg  is  placed  in  charge 
of  the  Office  for  Improvements  in  the 
Administration  of  Justice  effective 
August  30,  1979. 

3.  Assistant  Attorney  General  Alice 
Daniel  is  placed  in  charge  of  the  Civil 
Division  effective  November  27, 1979. 

4.  Assistant  Attorney  General  Sanford 
M.  Litvack  is  placed  in  charge  of  the 
Antitrust  Divison  effective  February  21, 
1980. 


5.  The  following  Attorney  General 
orders  or  sections  of  Attorney  Generl 
orders  are  revoked:  Order  No.  848-79, 
Order  No.  837-79,  Order  No.  750-77. 
section  1  and  Order  No.  698-77,  sections 
1,  4,  and  5. 

Dated:  September  29. 1980. 
Benjamin  R.  Civiletti, 

Attorney  General. 

|FR  Doc   80-31255  Filed  10-7-aO;  8:45  am| 
BILLING  COD€  4410-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Design  Arts  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Panel  to  the  National  Council  on  the 
Arts  will  be  held  October  27, 1980  from 
9:30  a.m.  to  5:00  p.m.  and  October  28, 
1980  from  9:00  a.m.  to  5:00  p.m.  in  the 
Peter  Cooper  Suite  of  the  Cooper  Union 
for  the  Advancement  of  Science  and 
Art,  Cooper  Square,  New  York,  NY 
10003. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  October  27. 1980  from 
9:30  a.m.  to  5:00  p.m.  to  discuss  program 
grant  issues. 

The  remaining  sessions  of  this 
meeting  on  October  28, 1980  from  9:00 
a.m.  to  5:00  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determinbtion  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr, 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Clark, 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

September  26, 1980. 

|FR  Uoc.  80-31303  Filed  10-7-80;  8:45  am| 
BILLING  CODE  7537-01-M 


Music  Panel  (Professional  Training); 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music  Panel 
(Professional  Training)  to  the  National 
Council  on  the  Arts  will  be  held  October 
27,  1980  from  9:00  a.m.  to  6:00  p.m.  and 
October  28,  1980  from  9:00  a.m.  to  5:30 
p.m.  in  room  1422  of  Columbia  Plaza 
Office  Complex,  2401  E  Street,  N.W., 
Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  October  28,  1980  from 
3:30  p.m.  to  5:30  p.m.  to  discuss 
guidelines. 

The  remaining  sessions  of  this 
meeting  on  October  27. 1980  from  9:00 
a.m.  to  6:00  p.m.  and  October  28,  1980 
from  9:00  ajn.  to  3:30  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussions  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13, 1980,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  {c)(4),  (6)  and 
9(b)  of  section  552b  of  Title  5  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC.  20506,  or  call  (202)  634-6070. 
John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

September  26. 1980. 

|FR  Doc  8O-31J02  Filed  10-7-80:  MS  ami 
BILLING  CODE  7S37-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Amendment  to  the  Ctiarter  of  the 
Advisory  Committee  for  Minority 
Programs  in  Science  Education 

The  charter  of  the  Advisory 
Committee  has  been  amended  to 
provide  that  the  Committee  will  also 
advise  periodically,  when  requested,  the 
Assistant  Secretary  of  Education  for 
Educational  Research  and  Improvement 
concerning  those  science  education 
programs  transferred  from  the  National 
Science  Foundation  to  the  Education 
Department  in  May  1980.  In  doing  so,  the 
Committee  will  operate  according  to  the 
charter  filed  on  February  4. 1977,  and 
renewed  on  January  31, 1979,  by  the 
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National  Science  Foundation.  The 

amendment  hes  been  filed  with  the 

standing  comitiittees  of  Congress  having 

legislative  jurisdiction  over  the 

Foundation  and  the  Department  of 

Fducation  ancj  with  the  Library  of 

Congress.        ' 

M  Rebecca  W  inkier. 

Con::nittee  Ma:jpgement  Coordinator. 

October  3. 1980.1 

'^  Dut    80-3i:W  Fil^d  10-7-80:  MS  am) 
BILLING  CODE  755S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-171691 

List  of  Foreign  Issuers  Wtiich  Have 
Submitted  Information  Required  by 
Thie  Exemption  Relating  to  Certain 
Foreign  Securities 

Foreign  private  issuers  with  total 
assets  in  excels  of  Sl.OOO.OOO  and  a 
class  of  equity  securities  held  of  record 
by  500  or  more  persons,  of  which  300  or 
more  shareholders  reside  in  the  United 
States,  are  sub  ect  to  the  registration 
and  reporting  f  rovisions  of  the 
Securities  ExcFange  Act  of  1934  [15 
U.S.C.  78a  et  s(  q.,  as  amended  by  pub.  L. 
No.  94-29  (June  4. 1975)1  (the  "Acf).' 

Rule  12g3-2(t))  (17  CFR  240.  12g3-2(b)) 
provides  an  exemption  from  registration 
under  Section  i2(g)  of  the  Acf  for  a 
foreign  issuer  which  submits  on  a 
current  basis  material  specified  in  the 
Rule  to  the  Commission.  Such  required 
material  includes  that  information  about 
which  investor!  ought  reasonably  to  be 
informed  with  lespect  to  the  issuer  and 
its  subsidiaries  and  which  the  issuer  (1) 
has  made  public  pursuant  to  the  law  of 
the  country  of  iis  domicile  or  in  which  it 
is  incorporated  or  organized,  (2)  has 
filed  with  a  stoj:k  exchange  on  which  its 
securities  are  tijaded  and  which  was 
made  public  byjsuch  exchange  and/or 
(3)  has  distributed  to  its  security 
holders.  | 

When  it  adopted  Rule  12g3-2  and 
other  rules  relating  to  foreign  securities 
(see  Securities  Exchange  Act  Release 
No.  8066,  April  gS,  1967).  the 
Commission  indicated  that  from  time  to 
time  it  would  issue  lists  containing  those 
foreign  issuers  vvhich  have  obtained 
c\emptions  froin  the  registration 
provisions  of  Saction  12(g)  of  the  Act  by 
providing  the  information  specified  in 


Foreign  issuers 
requiremenls  of  the 
securilies  registered 
securities  exchange 
lo  the  reporting  reqi 
rcgiiitered  securities 
I15US.C.  77a  etseq 
29  (|une  4.  1975)1 


i*ay  also  be  subject  to  sucti 
\ct  by  reason  of  having 
and  listed  on  a  national 
n  the  United  Stales  or  subject 
rements  by  reason  of  having 
under  the  Securities  Act  of  1933 
as  amended  by  Pub.  L.  .\o.  94- 


Rule  12g3(b).  The  purpose  of  the  present 
release  is  to  call  to  the  attention  of 
brokers,  dealers  and  investors  that  some 
form  of  relatively  current  information 
concerning  the  foreign  issuers  included 
on  the  attached  list  is  available  in  the 
public  files  of  the  Commission.  The 
attached  list  includes  those  foreign 
issuers  which,  as  of  August  31, 1980, 
appear  to  be  current  in  furnishing 
information  under  rule  12g3-2(b).  There 
is  a  total  of  227  foreign  issuers  on  the 
list.  ^ 

The  Commission  also  wishes  to  bring 
to  the  attention  of  brokers,  dealers,  and 
investors  the  fact  that  current 
information  concerning  certain  foreign 
issuers  may  not  be  available  in  the 
United  States,  The  Commission 
continues  to  expect  that  brokers  and 
dealers  will  consider  this  fact  in 
connection  with  their  obligations  under 
the  federal  securities  laws  to  have  a 
reasonable  basis  for  recommending 
these  securities  to  their  customers.  The 
Commission  will  continue  to  review 
activity  in  the  markets  for  foreign 
securities  to  determine  whether  the 
present  rules  are  achieving  their  purpose 
and  whether  further  rules  or  rule 
revisions  are  necessary  in  the  public 
interest  or  for  the  protection  of 
investors. 

Any  questions  regarding  Rule  12g3-2 
or  the  list  included  herein  should  be 
directed  to  Carl  T.  Bodolus  or  Ronald 
Adee,  Office  of  International  Corporate 
Finance,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549 
(202/272-3246  or  272-3250). 

For  the  Commission,  tjy  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 

Secretary. 
September  29, 1980, 

List  of  Foreign  Private  Issuers  Which  Appear 
To  Qualify  for  the  Exemption  Provided  in 
Rule  12g3-2(b)  as  of  August  31. 1980 

Registrant,  File  No.,  and  Domicile 

Abitibi  Paper  Company  Limited.  82-80. 

Toronto,  Ontario,  Canada 
Aegean  Resources  Corp,,  82-365.  Vancouver. 

B.C.  Canada 
The  Afrikander  Lease  Limited,  82-245. 

Johannesburg,  South  Africa 
Agnico-Eagle  Mines  Limited,  82-179,  Toronto. 

Ontario.  Canada 
Adliebolagel  Svenska  Kullagerfabriekn,  82- 

139,  Gothenberg,  Sweden 
Algoma  Steel  Corp.  Ltd.,  82-99.  Sault  Ste, 

Marie.  Ontario.  Canada 
Allwest  Industries  Ltd,,  82-340.  Vancouver, 

B.C.  Canada 
American  Pyramid  Resources.  82-384, 

Vancouver,  B.C.,  Canada 
Anglo  American  Corp,  of  South  Africa  Ltd., 

82-97.  Johannesburg.  South  Africa 


Anglo  American  Gold  Investment  Co.  Ltd., 
(formerly  West  Rand  Investment  Trust 
Ltd  ),  82-146.  Johannesburg,  South  Africa 
Anglo-Bomarc  Mines  Ltd.,  82-346,  Vancouver, 

B.C.,  Canada 
Anglo  United  Development  Corp,  Ltd.,  82-190, 

Toronto,  Ontario,  Canada 
B.A.T.  Industries  Limited,  82-33,  London, 

England 
Bank  of  Montreal,  82-126,  Montreal,  Quebec. 

Canada 
Banner  Resources  Ltd  .  82-357,  Vancouver, 

B.C.,  Canada 
Basic  Resources  International  S.A„  82-203, 

Luxembourg,  Luxembourg 
Beecham  Group  Limited,  28-22,  Middlesex, 

England 
Bethlehem  Copper  Coporation,  82-248, 

Vancouver,  B.C.,  Canada 
Bianca  Resources  Ltd,,  82-379,  Vancouver, 

B,C,  Canada 
Blue  Diamond  Energy  Resources  Inc.,  82-391, 

Vancouver.  B.C..  Canada 
Blyvooruitzicht  Gold  .Mining  Company,  Ltd., 

82-69,  Johannesburg,  South  Africa 
Bonanza  Oil  &  Gas  Ltd.,  82-355,  Calgary, 

Alberta,  Canada 
The  Border  &  Southern  Stockholders  Trust, 

Ltd.,  82-287,  London.  England 
The  Bowaler  Corporation.  82-3.  Toronto. 

Ontario, Canada 
Barlorne  Resources  Ltd.,  82-143,  Calgary, 

Alberta,  Canada 
Bramalea  Consolidated  Developments  Ltd., 

82-154,  Toronto,  Ontario,  Canada 
Brascan,  Ltd,,  82-4,  Toronto,  Ontario,  Canada 
Brent  Exploration  Ltd,,  82-321,  Vancover, 

British  Columbia,  Canada 
Buffelsfontein  Gold  Mining  Co,,  Ltd.,  82-302. 

Johannesburg.  South  Africa 
Burmah  Oil  Company  Limited,  82-5,  Glasgow, 

Scotland 
B,  X.  Development  Ltd.,  82-270,  Vancouver, 

B.C.  Canada 
Camflo  Mines  Limited.  82-193,  Toronto, 

Ontario,  Canada 
Canada  Tungsten  Mining  Corporation,  Ltd., 
82-290,  Vancouver,  British  Columbia, 
Canada 
Canadian  Barranca  Corp,,  Ltd.,  82-292, 

Edmonton .  Alberta.  Canada 
Canadian  Bashaw  Leduc  Oil  &  Gas  Ltd..  82- 

377.  Edmonton  .  Alberta.  Canada 
Canadian  Cablesystems  Ltd..  82-335. 

Toronto.  Ontario.  Canada 
Canadian  Imperial  Bank  of  Commerce,  82- 

103.  Toronto.  Ontario,  Canada 
Canadian  Marconi  Co,,  82-86,  Montreal. 

Quebec,  Canada 
Ceianese  Canada  Inc.  82-171,  Montreal, 

Quebec,  Canada 
Central  Pacific  Mines,  82-354,  Sydney, 

Australia 
Challenger  International  Services  Ltd,,  82- 

369,  Calgary,  Alberta.  Canada 
Charriot  Resources  Ltd.,  82-372,  Toronto, 

Ontario,  Canada 
Charter  Consolidated  Ltd.,  82-233,  London, 

England 
Chromasco  Ltd,,  82-106,  Montreal,  Quebec. 

Canada 
Cominco  Ltd,,  82-107,  Vancouver,  B.C, 

Canada 
Conex  Australia  N.L..  82-319.  Perth,  Australia 
Coniagas  Mines  Ltd.,  82-168,  Toronto. 
Ontario,  Canada 
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tonsolidated-Bathurst  Limited,  82-172. 

Montreal,  Quebec,  Canada 
Consolidated  Cinola  Mines,  Ltd.,  82-310. 

Vancouver,  British  Columbia,  Canada 
Consumers  Distributing  Co.,  Ltd,,  82-297. 

Toronto,  Ontario,  Canada 
Consumers  Gas  Ltd,,  82-329,  Toronto, 

Ontario.  Canada 
Coralta  Resoirces  Ltd..  82-380.  Vancouver, 

B.C..  Canada 
Cornwall  Petroleum  &  Resources  Ltd.,  82-347, 

Vancouver.  B.C..  Canada 
Coseka  Resources  Ltd.,  82-295,  Vancouver. 

British  Columbia.  Canada 
Cusac  Industries  Ltd..  82-367,  Vancouver, 

B.C.  Canada 
Cygnus  Corporation  Ltd.,  82-110,  Toronto, 

Ontario.  Canada 
The  Dai'ei,  82-230,  Osaka.  Japan 
Daon  Development  Corp.,  82-344.  Vancouver. 

B.C.  Canada 
DeBeers  Consolidated  Mines.  Ltd.,  82-91, 

Johannesburg,  South  Africa 
Deelkraal  Gold  Mining  Company  Ltd,.  82-246, 

Johannesburg,  South  Africa 
Delhi  Pacific  Mines  Ltd.,  82-370,  Toronto, 

Ontario,  Canada 
Deutsche  Bank  AG,  82-334,  Frankfurt,  W, 

Germany 
Dickenson  Mines  Limited,  82-8,  Toronto, 

Ontario,  Canada 
Dominion  Textile  Company  Limited,  82-113, 

Montreal,  Quebec,  Canada 
Domtar  Limited,  82-18.  Montreal.  Quebec, 

Canada 
Doornfontein  Gold  Mining  Co.  Ltd.,  82-213, 

Johannesburg.  South  America 
Double  Eagle  Energy  &  Resources  Ltd..  82- 

362.  Vancouver.  B.C..  Canada 
Dresdner  Frank  AG,  82-229,  Frankfurt  a.M., 

Federal  Republic  of  Germany 
Dupont  of  Canada  Limited,  82-19,  Montreal, 

Canada 
Durban  Roodepoort  Deep  Ltd.,  82-156, 

Johannesburg,  South  Africa 
East  Daggafontein  Mines  Limited,  82-42, 

Johannesburg,  South  Africa 
East  Driefontein  Gold  Mining  Co,,  Inc,  82- 

124,  Johannesburg,  South  Africa 
East  Rand  Gold  and  Uranium  Company,  Ltd.. 

82-289.  Johannesburg,  South  Africa 
East  Rand  Proprietary  Mines,  Limited,  82-239, 

Johannesburg,  South  Africa 
Elandsrand  Gold  Mining  Company  Ltd,,  82- 

266,  Johannesburg,  South  Africa 
Elsburg  Gold  Mining  Company  Limited,  82- 

269,  Johannesburg,  South  Africa 
L,  M,  Ericsson  Telephone  Co,,  82-115, 

Stockholm,  Sweden 
Falconbridge  Nickel  Mines  Ltd.,  82-30, 

Toronto,  Ontario,  Canada 
Fisons  Limited.  82-202.  Suffolk.  England 
Free  State  Development  &  Investment,  Corp., 

Ltd.,  82-296,  Johannesburg.  South  Africa 
Free  State  Geduld  Mines  Ltd.,  82-40. 

Johannesburg.  South  Africa 
Free  State  Saaiplass  Gold  Mining  Co..  Ltd., 

82-41.  Johannesburg  South  Africa 
Fuji  Photo  Film  Company,  Limited,  82-78, 

Tokyo,  Japan 
General  Mining  Union  Corp,,  Ltd,,  formerly. 

General  Mining  and  Finance  Corp.,  Ltd., 

82-311.  Marshalltovvn.  South  Africa 
Gillian  Mines  Ltd..  82-386.  Vancouver.  B.C., 

Canada 
Glaxo  Holdings  Limited,  82-10,  London, 

England 


Gold  Fields  of  South  Africa.  Ltd..  82-204, 

Johannesburg.  South  Africa 
Gold  Fields  Property  Co.  Ltd..  82-214, 

Johannesburg,  South  Africa 
Granisle  Copper  Ltd,,  82-26,  Vancouver, 

British  Columbia.  Canada 
Greenwood  Explorations  Ltd.,  82-368, 

Vancouver,  B.C.  Canada 
Groolvlei  Proprietary  Mines  Ltd.,  82-222. 

Johannesburg,  South  Africa 
Groundstar  Resources  Ltd.,  82-249,  Toronto, 

Ontario.  Canada 
Grove  Explorations  Ltd.,  82-343,  Vancouver, 

B.C.,  Canada 
Gulf  Oil  Ltd.  (Canada).  82-101,  Toronto, 

Ontario.  Canada 
Hal  Roach  Studios  Corp.,  82-250,  Toronto, 

Ontario,  Canada 
Hadequin  Enterprises  Ltd.,  82-318,  Don  Mills. 

Ontario,  Canada 
Harmony  Gold  Mining  Ltd.,  82-238, 

Johannesburg.  South  Africa 
Host  Ventures  Ltd..  82-257,  Vancouver.  B.C.. 

Canada 
lAC  Limited,  82-120,  Toronto,  Ontario. 

Canada 
Imasco  Limited,  82-118,  Montreal,  Quebec, 

Canada 
Impala  Platinum  Holdings  Ltd..  82-359, 

Johannesburg.  South  Africa 
Imperial  Group  Ltd..  82-316.  London,  England 
Indusmin  Limited,  82-201,  Toronto,  Ontario, 

Canada 
The  Investors  Group,  82-13,  Winnipeg, 

Manitoba,  Canada 
lona  Silver  Mines  Ltd.  (NPL).  82-356, 

Vancouve.  B.C.,  Canada 
Japan  Air  Lines,  82-122.  Tokyo.  Japan 
Jet-Star  Resources  Ltd.,  82-325.  Vancouver, 

B.C,  Canada 
Julia  Resources  Group,  Ltd.,  82-366, 

Vancouver.  B.C.,  Canada 
Kerr  Addison  Mines  Limited,  82-14,  Toronto, 

Ontario.  Canada 
Kirin  Brewery  Co..  Ltd.,  82-188,  Tokyo,  Japan 
Kloof  Gold  Mining  Company  Ltd.,  82-205, 

Johannesburg,  South  Africa 
Knobby  Lake  Mines.  Ltd..  82-336,  Vancouver, 

B.C.,  Canada 
LCM  Resources  Ltd.,  82-330.  Calgary, 

Alberta.  Canada 
Lacana  Mining  Corporation.  82-265,  Toronto, 

Ontario,  Canada 
LaLuz  Mines  Ltd..  82-237,  Toronto,  Ontario, 

Canada 
Lava  Cap  Resources  Ltd..  82-376,  Ontario, 

Canada 
Leichardt  Exploration  Ltd.,  82-322,  Adelaide, 

Australia 
Lennard  Oil  Co..  82-298.  Perth.  Australia 
Libanon  Gold  Mining  Co.  Lim.itcd.  82-215. 

Johannesburg.  South  Africa 
Lincoln  Resources  Inc.,  82-349,  Vancouver, 

B.C.  Canada 
Little  Long  Lac  Mines  Ltd.,  82-198,  Toronto. 

Ontario,  Canada 
Lydenburg  Platinum  Ltd.,  82-312, 

Marshrilltown,  South  Africa 
Magnet  Metals,  Ltd.,  82-299,  Perth,  Australia 
Marievale  Consolidated  Mines  Ltd.,  82-224, 

Johannesburg  South  Africa 
Mentor  Exploration  &  Development  Ltd..  82- 

178,  Toronto.  Ontario.  Canada 
M.LM.  Holdings  Ltd..  82-173.  Brisbane. 

Australia 
Minerals  and  Resources  Corporation,  82-206. 

Pembroke.  Bermuda 


Mitel  Corp.,  82-326,  Ottawa,  Ontario,  Canada 
Monarch  Petroleum  N,  L,.  82-339.  Perth. 

Australia 
NRD  Mining  Ltd.,  82-358,  Vancouver.  B.C., 

Canada 
Neomar  Resources  Ltd.,  82-382,  Toronto, 

Ontario,  Canada 
New  Dimension  Resources  Ltd.,  82-272, 

Toronto.  Ontario,  Canada 
New  Frontier  Exploration  Inc.  82-341. 

Vancouver,  B,C„  Canada 
Ni-Cal  Developments  Ltd.,  62-360. 

Vancouver,  B.C.,  Canada 
Nor-Quest  Resources  Ltd.,  82-374.  Nanaimo, 

B.C..  Canada 
Noranda  Mines  Ltd.,  82-158,  Toronto, 

Ontario.  Canada 
North  American  Power  Petroleums  Inc,  82- 

383,  Vancouver,  B.C.,  Canada 
North  West  Mining  N.  L.  82-309,  Perth 

Australia 
Northwest  Ventures  Ltd..  82-260.  Toronto, 

Ontario,  Canada 
Norwegian  American  Line,  82-111,  Oslo, 

Norway 
Nu-Energy  Development  Company,  82-286, 

Vancouver,  Pritish  Columbia,  Canada 
Oceanic  Iron  Ore  of  Canada,  Ltd..  82-159. 

Toronto.  Ontario.  Canada 
Ocelot  Industries  Inc..  82-331.  Calgary. 

Alberta.  Canada 
Onaping  Mines  Limited.  82-273.  Toronto. 

Ontario.  Canada 
Otter  Exploration  N.  L,  82-320,  St.  Leonards. 

Austra'ia 
Omni  Resources  Inc..  82-385.  Vancouver. 

B.C..  Canada 
Overseas  Inns  SA,  82-166.  Luxembourg  City. 

Luxembourg 
Pan  Canadian  Petroleum  LJmited,  82-285. 

Calgary.  Alberta.  Canada 
Paragon  Resources  Ltd..  82-388,  Vancouver, 

B,C,.  Canada 
Patino  N.V..  82-135.  The  Hague,  The 

Netherlands 
Pennant  Resources  Ltd.,  82-371.  Toronto, 

Ontario.  Canada 
Philex  Mining  Corp..  82-136.  Manila. 

Philippines 
Piper  Petroleums  Ltd..  82-361.  Vancouver. 

B.C.  Canada 
Pop  Shoppes  International  Inc,  (PSI),  82-256. 

Ont.'»,rio,  Canada 
Power  Corporation  of  Canada  Limited  82- 

137.  Montreal.  Quebec.  Canada 
President  Brand  Gold  Mining  Co.,  Ltd.,  82-39, 

Johannesburg,  South  Afrina 
President  Sleyn  Gold  Mining  Co..  Ltd..  82-44. 

Johannesburg.  South  Africa 
Prism  Resources  Ltd.,  82-375,  Vancouver, 

B.C..  Canada 
Quasar  Petroleum  Ltd..  82-278,  Alberta, 

Canada 
Quintaine  Resources  Inc..  82-350.  Edmonton. 

Calgary.  Alberta,  Canada 
Quebec  Sturgeon  River  Mines  Ltd..  82-186. 

Toronto,  Ontario.  Canada 
The  Randfontein  Estates  Gold  Mining  Co. 

Witwatersrand.  Limited.  82-267. 

Johannesburg.  South  Africa 
Rank  Organisation  Limited,  82-17.  London. 

England 
Rayrock  Resources  Ltd..  82-378.  Toronto. 

Ontario.  Canada 
Reed  Steinhouse  Companies  Limited,  82-254. 

Toronto.  Ontario.  Canada 
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United  Westland  Resources  Ltd..  82-393. 

Vancouver,  B.C.,  Canada 
Velcro  Industries  N.V..  82-145.  Curacao, 

Netherlands  Antilles 
VentersposI  Gold  Mining  Company  Ltd..  82- 

216.  Johannesburg,  South  Africa 
Ventora  Resources  Ltd..  82-381.  Vancouver. 

B C.  Canada 
Veronex  Resources  Ltd.,  82-364.  Vancouver, 

B.C..  Canada 
Versatile  Cornal  Corp.,  82-390,  Vancouver, 

B.C.,  Canada 
Vlakfontein  Gold  Mining  Company  Lid,.  82- 

217,  Johannesburg,  South  Africa 
Warrior  Resources  Ltd..  82-363,  Vancouver, 

B.C.,  Canada 
Welkom  Gold  Mining  Company  Limiled,  82- 

57.  Johannesburg.  South  Africa 
West  Driefontein  Gold  Mining  Co.  Ltd..  82-90. 

Johannesburg.  South  Africa 
Westfort.  Petroleums  Ltd..  82-308.  Calgary. 

Alberta.  Canada 
Westmount  Resources  Ltd..  82-392, 

Vancouver,  B.C.,  Canada 
West  Rand  Condolidated  Mines,  Ltd..  82-314, 

Marshalltown,  South  Africa 
Western  Areas  Gold  Mining  Company  Ltd., 

82-268.  Johannesburg.  South  Africa 
Western  Deep  Levels  Limited.  82-58, 

Johannesburg.  South  Africa 
Western  Holdings  Limited.  82-54, 

Johannesburg,  South  Africa 
Willanour  Resources  Ltd.  (formerly 

Cochenour  Willans  Gold  Mines  Lld.J,  82- 

63.  Toronto.  Ontario.  Canada 
F.W.  Woolwjorth  and  Co.,  Limiled,  82-200, 

London.  England 
Zambie  Copper  Investments,  Ltd.,  82-227, 

Pembroke.  Bermuda 

|KR  Due  80-3124«  Filed  10-7-80:  8:45  am) 
BILLING  CODE  BOIO-OI-M 


(Release  No.  34-17179;  File  No.  SR-PSE- 

80-171 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  By  Pacific 
Stock  Exchange  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-24, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  September  29, 1980, 
the  above-mentioned  self-regulatory 
organization  ("SRO")  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

SRO's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  ("PSE")  proposes  to  amend 
Rule  VI,  Section  31  of  the  Rules  of  the 
Board  of  Governors  of  the  PSE.  The 
amendments  relate  to  the  explanation  of 
acceptable  methods  of  allocating 
options  exercise  notices  among  options 
trading  accounts  at  member 
organizations.  Itahcs  indicate  additions. 


Rule  VI 

Section  31 

a.  No  change. 

b.  Each  member  organization  shall 
report  its  proposed  method  of  allocation 
to  the  Exchange  and  obtain  the 
Exchange's  prior  approval  thereof,  and 
no  member  organization  shall  change  its 
method  of  allocation  unless  the  change 
has  been  reported  to  and  been  approved 
by  the  Exchange.  The  requirements  of 
this  paragraph  shall  not  be  applicable  to 
allocation  procedures  submitted  to  and 
approved  by  another  self-regulatory 
organization  having  comparable 
standards  pertaining  to  methods  of 
allocation. 

c.  No  change. 

Commentary  .01  No  Change. 
Commentary  .02  and  .03  recite 

verbatim  from  an  Educational  Circular 
which  was  distributed  to  all  member 
organizations  explaining  how 
computerized  random  exercise 
allocation  methods  must  be  constructed. 

The  basis  and  purpose  of  the 
foregoing  rule  Change  is  as  follows: 

The  purpose  of  the  amendments  to 
Rule  VI.  Section  31  is  to  explain  how 
exercise  notices  may  be  properly 
allocated  among  options  customers. 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934 
inasmuch  as  the  changes  are  intended  to 
protect  investors  and  the  public  interest. 

Comments  have  neither  been  solicited 
nor  received  from  members, 
participants,  or  others  on  the  proposed 
rule  change. 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
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copying  in  the  Public  Reference  Room, 
1100  L  Street  NW..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
October  29. 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  \.  Fitzsimmons, 

Secretary. 
September  30. 1980. 

(FR  Doc  B0-.-il2.M  Filed  10-7-80:  8:45  am) 
BILLING  CODE  8010-01-M 

Government  Employee's  Investment 
Fund,  Inc.;  Notice  of  Filing  of 
Application  Pursuant  to  Section  8(f)  of 
ttie  Act  for  Order  Declaring  That 
Applicant  Has  Ceased  To  Be  An 
Investment  Company 

[Release  No.  11383;  811-1872] 

October  2,  1980. 

Notice  is  hereby  given  that 
Government  Employee's  Investment 
Fund,  Inc.  ("Applicant")  P.O.  Box  572. 
Rancho  Santa  Fe,  California  92067, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end.  diversified  management 
investment  company,  filed  an 
application  of  July  7, 1980,  pursuant  to 
Section  8(f)  of  the  Act,  for  an  order  of 
the  Commission  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company  as  defined  by  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  if  registered 
under  the  Act  on  May  28, 1969,  and  that 
it  filed  also  on  that  date  a  registration 
statement  under  the  Securities  Act  of 
1933  ("1933  Act").  The  registration 
statement  under  the  1933  Act  was 
ordered  abandoned  by  the  Commission, 
pursuant  to  Rule  479  under  the  1933  Act, 
following  notice  to  Applicant.  The 
application  states  that  Applicant:  (1)  has 
never  made  a  public  offering  of  its 
securities;  (2)  has  no  assets,  debts  or 
liabilities  currently  outstanding:  and  (3) 
has  never  commenced  operations.  The 
application  further  states  that 
Applicant's  Delaware  corporate  charter 
has  been  abandoned.  Finally,  Applicant 
states  that  it  did  not,  within  the  last 
eighteen  months,  transfer  any  of  its 
assets  to  a  separate  trust  the 
beneficiaries  of  which  were  or  are 
securityholders  of  Applicant. 


Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission  upon  application  finds  that 
a  registered  investment  company  has 
ceased  to  be  an  investment  company  it 
shall  so  declare  by  order,  and  that  upon 
the  effectiveness  of  such  order  the 
registration  of  such  company  under  the 
Act  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than" 
October  27, 1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contrmporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  lo 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  80-31250  Filed  10-7-8ft  8:45  am) 
BILLING  CODE  8010-01-M 


{Release  No.  21735;  70-6395] 

National  Fuel  Gas  Co.;  Notice  of 
Proposed  Issuance  and  Sale  of 
Commercial  Paper  and  Notes  to  Banks 
by  Holding  Company,  October  1,  1980 

In  the  matter  of  National  Fuel  Gas  Co..  30 
Rockefeller  Plaza.  New  York.  New  York 
10112:  National  Fuel  Gas  Distribution  Corp., 
10  Lafayette  Square,  Buffalo,  New  York 
14203;  National  Fuel  Gas  Supply  Corp.,  308 
Seneca  Street,  Oil  City,  Pennsylvania  16301 
Notice  Is  Hereby  Given  that  National 
Fuel  Gas  Company,  ("National"),  a 
registered  holding  company,  has  filed 
with  this  Commission  a  post-effective 
amendment  to  the  application- 


declaration  in  this  proceeding  pursuant 
to  Sections  6(a)  and  7  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  regardmg  the  following 
proposed  transactions.  All  interested 
persons  are  referred  to  the  amended 
application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

By  order  in  this  proceeding  dated 
January  21, 1980  (HCAR  No.  21402)  the 
Commission  authorized  National  to 
issue  and  sell  from  time  to  time  during 
the  period  from  January  21. 1980, 
through  December  31, 1980.  up  to 
830.000,000  aggregate  principal  amount 
at  any  one  time  outstanding  of  its  short- 
term  unsecured  notes  to  The  Chase 
Manhattan  Bank,  N.A.  ("Chase")  and  lo 
loan  the  proceeds  therefrom  to  National 
Fuel  Gas  Distribution  Corporation 
("Distribution  Corporation") 
("Transaction  A").  The  Commission  also 
authorized  National  to  issue  and  sell 
from  time  to  time  during  the  same  period 
up  to  S20.000.000  aggregate  principal 
amount  at  any  one  time  outstanding  of 
its  commercial  paper  and/or  short-term 
unsecured  notes  to  Chase  and  to  loan 
the  proceeds  to  Distribution  Corporation 
("Transaction  B"). 

In  addition,  National  was  authorized 
to  establish  lines  of  credit  with  various 
banks  aggregating  $50,000,000  and  to 
issue  and  sell  from  time  to  time  short- 
term  unsecured  notes  and  loan  the 
proceeds  to  National  Fuel  Gas  Supply 
Corporation  ("Supply  Corporation") 
("Transaction  C").  Supply  Corporation 
uses  the  funds  for  working  capital  and 
to  purchase  gas  placed  in  storage  during 
the  summer  months. 

In  order  to  take  advantage  of  more 
favorable  commercial  paper  borrowing 
rates,  National  has  filed  a  post-effective 
amendment  to  seek  authorization  to 
make  the  following  changes  in  their 
proposals  outlined  as  Transaction  A  and 
Transaction  B  in  the  original 
application-declaration: 

"Transaction  A:  National  now 
proposes  to  issue  and  sell  from  time  to 
time  through  December  31. 1980.  up  to 
SIO.000.000  aggregate  principal  amount 
at  any  one  lime  outstanding  of  its  short- 
term  unsecured  notes  to  Chase  and  to 
loan  the  proceeds  therefrom  to 
Distribution  Corporation. 

The  short-term  unsecured  notes  issued 
to  Chase  will  be  dated  as  of  the  date  of 
issue,  will  mature  not  later  than  twelve 
months  from  the  date  thereof,  will  be 
prepayable  at  any  time  without 
premium,  and  will  bear  interest  based 
on  the  Chase  prime  rate  as  it  fluctuates 
from  time  to  time.  Interest  will  be 
payable  quarterly  until  the  principal 
amount  is  paid  in  full.  National  has 
informally  agreed  with  Chase  to 
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mdintain  average  balances  of  20%  of  the 
average  loans  outstanding;  however,  the 
average  balatKes  maintained  for  normal 
operating  needs  are  sufficient  to  cover 
these  amounts.  Assuming  an  average 
balance  of  201  was  required,  the 
effective  cost  of  money,  based  on  a 
12. 25'"^  prime  rate,  would  be  15,3125%. 
There  will  be  no  commitment  fee  or  any 
closing  or  related  cost  in  connection 
with  the  above  borrowings. 

National  proposes  to  exchange  the 
proceeds  from  the  sale  of  its  short-term 
notes  for  up  to  SIO. 000.000  aggregate 
principal  amojnt  at  any  one  time 
outstanding  oq  short-term  unsecured 
notes  from  Distribution  Corporation  on 
the  same  terms  and  conditions  as 
provided  in  the  original  application- 
declaration.  National  tentatively 
proposes  to  repay  the  $10,000,000 
through  monif'B  received  from 
Distribution  Corporation,  from  bank 
loans,  or  from  the  sale  of  long-term 
securities. 

Transaction  B:  .National  now  proposes 
to  issue  and  sail  from  time  to  time 
through  December  31. 1980.  up  to 
540.000,000  aggregate  principal  amount 
at  any  one  time  outstanding  of  its 
commercial  paper  to  A.  G.  Becker  &  Co.. 
Incorporated  ("Dealer")  and/or  short- 
term  unsecured  notes  to  Chase  and  to 
loan  the  proceeds  to  Distribution 
Corporation. 

The  decision  to  issue  commercial 
paper  or  short-term  notes  is  at  the 
discretion  of  National,  except  that,  if  the 
effective  cost  for  commercial  paper 
exceeds  the  cost  of  equivalent 
borrowings  from  Chase  on  the  date  of 
issue.  National  will  issue  its  short-term 
unsecured  not^s  to  Chase.  The 
commercial  paper  will  be  sold  by 
National  to  the!  Dealer  on  the  same 
terms  and  conditions  as  provided  in  the 
original  application-declaration. 

.National  proposes  to  exchange  the 
proceeds  from  the  sale  of  its  short-term 
notes  and/or  commercial  paper  for  up  to 
540.000,000  aggregate  principal  amount 
at  any  one  time  outstanding  of  short- 
term  unsecured  notes  from  Distribution 
Corporation  on  the  same  terms  and 
conditions  as  provided  in  the  original 
application-declaration.  National 
tentatively  proposes  to  repay  the 
540,000.000  through  monies  received 
from  Distribution  Corporation,  from 
bank  loans,  or  from  the  sale  of  long-term 
securities 

It  is  stated  that  all  of  the  other  terms 
and  conditions  in  the  order  dated 
January  21,  1980.  will  remain  the  same. 

It  is  stated  that  no  special  and 
separable  fees  or  expenses  are 


anticipated  in  connection  with  the 
consummation  of  the  transactions 
proposed  herein  and  that  no  federal  or 
state  regulatory  authority,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions. 

Notice  Is  Further  Given  that  any 
interested  person  may,  not  later  than 
October  27, 1980.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  post-effective 
amendment  to  the  application- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses,  and  proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
now  amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary, 

|FR  Doc.  80-31249  Filed  10-7-80;  8:45  am) 
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(Release  No.  21736;  70-6441] 

National  Fuel  Gas  Co.;  Notice  of 
Proposal  To  Allocate  Taxes  Within  a 
Holding  Company  System  In  a  Manner 
Differing  From  That  Permitted  by  Rule 
45 

October  2, 1300. 

In  the  matter  of  National  Fuel  Gas  Co,, 
30  Rockefeller  Plaza,  New  York,  New 
York  10112;  National  Fuel  Gas  Supply 
Corp,,  308  Seneca  Street,  Oil  City, 
Pennsylvania  16301;  National  Fuel  Gas 


Distribution  Corp.,  National  Gas  Storage 
Corporation.  Seneca  Resources 
Corporation,  10  Lafayette  Square, 
Buffalo,  New  York. 

Notice  is  hereby  given  that  National 
Fuel  Gas  Company  ("National"),  a 
registered  holding  company,  and  its  four 
subsidiary  companies.  National  Fuel 
Gas  Supply  Corporation,  .National  Fuel 
Gas  Distribution  Corporation,  National 
Gas  Storage  Corporation  and  Seneca 
Resources  Corporation  ("Seneca")  have 
filed  a  declaration  and  an  amendment 
thereto  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"),  designating  Sections 
12(b)  and  12(f)  of  the  Act  and  Rule  45 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  amended 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

By  order  dated  April  17. 1963  (HCAR 
No.  14853)  the  Commission  granted 
National  authority  to  allocate  the 
National  Fuel  Gas  System's 
consolidated  federal  income  tax 
liabilities,  after  giving  effect  to 
investment  tax  credits  allowed,  in  a 
manner  differing  from  that  permitted  by 
Rule  45  under  the  Act.  By  order  dated 
October  17, 1978  (HCAR  No.  20733),  the 
Commission  granted  .National 
authorization  to  further  modify  its 
manner  of  allocating  consolidated 
Federal  income  tax  liabilities  among  its 
subsidiaries  for  the  years  1978  and  1979. 

National  and  its  subsidiaries  now 
request  authority  to  allocate 
consolidated  tax  liabilities  for  their  1980 
and  1981  fiscal  years  in  the  same 
manner  as  authorized  by  the 
Commission's  order  dated  October  17, 
1978  (HCAR  No.  20733). 

Seneca.  National's  exploration  and 
development  subsidiary,  has  incurred 
and  is  expected  to  continue  to  incur  tax 
losses.  During  initial  years,  a  large 
portion  of  the  related  expenses  for  gas 
exploration  and  development,  such  as 
intangible  drilling  and  development 
costs  and  the  abandonment  of  certain 
leasehold  interests,  although  capitalized 
on  Seneca's  books,  are  deducted  as 
current  expenses  for  federal  income  tax 
purposes.  These  deductions  produce  tax 
losses  which  consequently  result  in 
savings  to  the  system  by  decreasing  the 
system's  consolidated  tax  liability. 
However,  under  the  tax  allocation 
method  set  out  in  Rule  45(b)  of  the  Act, 
the  benefit  of  such  current  reductions 
are  allocated  to  subsidiaries  in  the 
system  other  than  Seneca,  whose  tax 
losses  decrease  the  tax  liability  of  the 
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system.  This  allocation  would  make 
unavailable  to  Seneca  the  tax  benefits 
which  might  otherwise  be  utilized  in 
furtherance  of  its  efforts  to  develop 
additional  gas  reserves  which  may  be 
needed  in  the  future  to  supplement  the 
System's  supplies. 

It  is  stated  that  the  proposed  method 
of  tax  allocation  will  enable  Seneca  to 
utilize  the  tax  losses  sustained  in  the 
initial  years  of  its  exploration  and 
development  program  as  a  source  of 
funds  for  future  exploration  and 
development  of  gas  reserves.  By  utilizing 
the  tax  allocation  procedure  authorized 
by  the  Commission's  previous  orders, 
Seneca  received  benefits  of  $2,088,575 
during  the  1978  fiscal  year,  and 
$3,688,302  during  the  1979  fiscal  year. 
These  benefits  resulted  from  tax  losses 
sustained  and  investment  fax  credits 
generated  by  Seneca's  exploration  and 
development  program.  It  is  stated  that 
expenditures  for  exploration  and 
development  normally  exceed  revenues 
from  newly  discovered  reserves  for  a 
period  of  several  years  and  that,  as  a 
result,  it  is  uncertain  when  Seneca  will 
be  in  a  profitable  tax  position. 

National  proposes  to  calculate  the 
system's  tax  liability  to  be  reported  on 
its  consolidated  tax  return  for  its  1980 
and  1981  fiscal  years  in  the  usual 
manner,  but,  for  purposes  of  allocating 
liability  among  individual  subsidiaries 
in  the  system,  will  add  back  the 
reduction  in  such  tax  liability  generated 
by  Seneca's  tax  loss  during  each  year. 
This  combined  amoung  (adjusted 
consolidated  tax  liability)  will  then  be 
allocated  among  the  system  companies 
which  are  not  in  a  tax  loss  position  in 
accordance  with  the  procedure  specified 
in  Rule  45,  The  other  subsidiaries  will 
then  make  payments  to  National  of  their 
allocated  share  of  the  adjusted 
consolidated  tax  liability. 

National,  in  turn,  will  pay  to  Seneca 
the  cash  equivalent  of  the  differences 
between  the  actual  consolidated  tax 
liability  of  the  system  and  the  aggregate 
amounts  received  by  National  from  its 
other  subsidiaries.  In  no  event  will  the 
tax  allocated  to  any  subsidiary  exceed 
the  amount  of  tax  based  upon  a  separate 
return  computed  as  if  each  subsidiary 
had  always  filed  its  tax  return  on  a 
separate  return  basis. 

Expenditures  for  Seneca's  exploration 
and  development  program  are  presently 
estimated  at  $17,000,000  for  fiscal  1980, 
Based  on  this  budgeted  amount,  it  is 
estimated  that  Seneca  will  have  a  net 
tax  loss  of  $10,120,000  for  the  1980  fiscal 
year.  The  proposed  transacUon  will 
allow  Seneca  to  continue  to  receive  the 
benefit  of  its  tax  losses  during  1980  and 
1981.  and  enable  it  to  sustain  the  level  of 


expenditures  necessary  to  find  and 
develop  gas  reserves.  In  future  years, 
when  Seneca  has  taxable  income,  it  may 
be  entitled  to  tax  credits  as  a  result  of 
the  net  operating  loss  carryback  or 
carryover  provisions  of  the  Internal 
Revenue  Code  ("Code")  in  order  to 
comply  with  the  separate  return 
limitation  provisions  of  the  Code  and 
Rule  45  of  the  Act,  To  the  extent  that 
Seneca  receives  tax  benefits  pursuant  to 
the  proposed  transaction,  such  benefits 
would  be  apphed  to  reduce  any  tax 
credits  in  future  years  to  which  Seneca 
might  otherwise  become  entitled  under 
the  aforementioned  separate  return 
limitation  provisions. 

The  fees,  commissions  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  are  estimated  at 
$2,930.  It  is  stated  that  no  state  or 
federal  regulatory  authority,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
October  27, 1980.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  nofified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  80-31251  Filed  10-7-80:  8:45  am) 
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[Release  No.  11385;  812-4674] 

Reserve  Fund,  Inc.;  Notice  of  Filing  of 
Application  for  Order  Pursuant  to 
Section  6(c)  of  the  Act  Exempting 
Applicant  From  the  Provisions  of 
Section  2(a)(41)  of  the  Act  and  Rules 
2a-4  and  22c-1  Thereunder 

October  2. 1980. 

Notice  if  hereby  given  that  The 
Reserve  Fund.  Inc.  ("Applicant"),  810 
Seventh  Avenue,  New  York,  N.Y., 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  non-diversified,  management 
investment  company,  filed  an 
application  on  May  1. 1980.  and  an 
amendment  thereto  on  July  22. 1980. 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act. 
exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder,  to 
the  extent  necessary  to  permit 
Applicant's  assets  to  be  valued  at 
amortized  cost.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  is  a  "money 
market"  fund  incorporated  in  the  State 
of  Maryland,  and  that  it  is  designed  to 
offer  corporations,  fiduciaries,  other 
institutions  and  individuals,  a  means  to 
invest  in  a  professionally  managed 
portfolio  of  money  market  instruments 
with  the  objective  of  seeking  as  high  a 
level  of  current  income  as  is  consistent 
with  the  preservation  of  capital  and 
liquidity.  According  to  the  appHcation, 
Applicant  invests  its  assets  in  various 
money  market  instruments.  Applicant 
further  states  that  it  will  not  purchase 
any  security  which  has  a  maturity  date 
of  more  than  one  year  after  the  date  of 
purchase,  except  purchases  subject  to 
repurchase  agreements  calling  for 
redelivery  in  one  year  or  less  following 
the  date  of  purchase. 

As  here  pertinent.  Section  2{a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  Board  of  Directors.  Rule 
22C-1  adopted  under  the  Act  provides, 
in  part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
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to  sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant, 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  compriny  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  states 
that  portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value  and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  determined  jn  good  faith  by  the  Board 
of  Directors  of  the  registered  company. 
Prior  to  the  filing  of  the  application,  the 
Commission  expressed  its  view  that. 
among  other  things:  (1)  2a-4  under  the 
Act  requires  that  portfolio  instruments 
of  "money  market"  funds  be  valued  with 
reference  to  market  factors,  and  (2)  it 
would  be  inconsistent,  generally,  with 
the  provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  en  amortized  cost  basis 
(Investment  Cotnpany  Act  Release  No. 
9786.  May  31.  1977). 

Applicant  slakes  that  experience 
indicates  that  t^o  features  are 
important  to  mqst  investors  in  "money 
market"  funds:  (1)  stability  of  principal, 
and  (2)  steady  flow  of  predictable  and 
competitive  investment  income. 
Applicant  asserts  that  its  ability  to 
provide  these  fixtures  would  be 
enhanced  through  use  of  amortized  cost 
valuation.  Applicant  represents  that  its 
Board  of  Directors  has  properly 
determined  to  v^ilue  the  portfolio  of 
Applicant  at  aniortized  cost  and  that 
this  method  is  ir|  the  best  interests  of 
shareholders.  Applicant  further 
represents  that  |he  amortized  cost 
method  represents  fair  value  of  the 
instruments  in  Applicant's  portfolio. 
Accordingly.  Aplplicant  requests  an 
exemption  from  Section  2(a)(41)  of  the 
Act,  and  Rules  3a-4  and  22c-] 
thereunder,  to  tlte  extent  necessary  to 
permit  its  assets  to  be  valued  as  set 
forth  in  the  appl  cation,  and  as 
described  above,  whether  or  not  market 
quotations  are  aifailable. 

Section  6(c)  ol  the  Act  provides,  in 
part,  that  upon  Application  the 
Commission  mai  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persots,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  thg  Act  or  of  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 


with  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicant 
submits  that  the  exemptions  it  requests 
satisfy  these  standards  in  view  of  its 
management  policies  and  the  conditions 
hereinafter  set  forth. 

Applicant  consents  to  the  imposition 
of  the  following  conditions  in  an  order 
granting  the  relief  it  requests: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
manager.  Applicant's  Board  of  Directors 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objective,  to  stabilize 
Applicant's  net  asset  value  per  share, 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  Board  of  Directors 
shall  be  the  following: 

(a)  Review  by  the  Board  of  Directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of 
Applicant's  net  asset  value  per  share 
determined  by  reference  to  market 
factors  from  Applicant's  Si  00  amortized 
cost  price  per  share,  and  the 
maintenance  of  records  of  such  review.' 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  V2  of  1  percent,  a 
requirement  that  the  Board  of  Directors 
will  promptly  consider  what  action,  if 
any,  should  be  initiated. 

(c)  Where  the  Board  of  Directors 
believes  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  reduce  to  the 
extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  may 
include:  selling  portfolio  instruments 
prior  to  maturity  to  realize  capital  gains 
or  losses,  or  to  shorten  Applicant's 
average  portfolio  maturity:  withholding 
dividends:  redemption  of  shares  of  kind: 
or  utilizing  a  net  asset  value  per  share 
as  determined  be  using  available  market 
quotations. 


'To  fulfill  this  conclllion.  Applicant  intends  to  use 
availdble  market  quolalions  in  its  current  valualion 
system  and  any  other  indicators  of  market  value  of 
portfolio  instruments  which  its  Board  of  Directors 
from  lime  to  lime  may  consider  appropriate. 


(J)  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  v^lue  per 
share:  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year  (unless  subject  to 
a  repurchase  agreement  with  a  maturity 
of  one  year  or  less),  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days.  If  the 
disposition  of  a  portfolio  instrument 
results  in  a  dollar-weighted  average 
portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash 
in  such  a  manner  as  to  reduce  such 
average  maturity  to  120  days  or  less  as 
soon  as  reasonably  practicable. 

(4)  Applicant  will  record,  maintain 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto]  described  in  paragraph  1, 
above,  and  Applicant  will  record, 
maintain  and  preserve  for  a  period  of 
not  less  than  six  years  (the  first  two 
years  in  an  easily  accessible  place)  a 
written  record  of  the  Board  of  Directors' 
considerations  and  actions  taken  in 
connection  with  the  discharge  of  its 
responsibilities,  as  set  forth  above,  to  be 
included  in  the  minutes  of  the  Board  of 
Directors'  meetings.  The  documents 
preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  by  the 
Commission  in  accordance  with  Section 
31(b)  of  the  Act,  as  if  such  documents 
were  records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act. 

(5)  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar  denominated  instruments  which 
the  Board  of  Directors  determines 
present  minimal  credit  risks,  and  which 
are  of  "high  quality"  as  determined  by 
any  major  rating  service  or,  in  the  case 
of  any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Board  of  Directors. 

(6)  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and.  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  27,  1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writiiig  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
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request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  matter  will  be 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 
Secretary. 

jFR  Doc.  80-31252  Filed  10-7-60:  8:45  am| 
BILLING  CODE  t010-01-M 

[Release  No.  11380;  812-4740] 

United  Cash  Management,  Inc.;  Filing 
of  Application  for  Amended  Order 
Pursuant  to  Section  6(c)  of  the  Act 
Exempting  Applicant  From  the 
Provisions  of  Rules  2a-4  and  22c-1 
Under  ttie  Act 

September  30.  1980. 

Notice  is  hereby  given  that  United 
Cash  Management,  Inc.  ("Applicant") 
One  Crown  Center,  P.O.  Box  1343. 
Kansas  City,  Missouri  64141,  an  open- 
end,  diversified  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  August  7, 1980,  for  an 
amended  order,  pursuant  to  Section  6(c) 
of  the  Act,  exempting  Applicant  from 
the  provisions  of  Rules  2a-4  and  22c-l 
under  the  Act,  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

On  )uly  17, 1979,  the  Commission 
issued  an  order  (Investment  Company 
Act  Release  No.  10783)  ("Prior  Order"), 
pursuant  to  Section  6(c)  of  the  Act. 
exempting  Applicant  from  the 
provisions  of  Rules  2a-4  and  22c-l 
under  the  Act  to  the  extent  necessary  to 
permit  it  to  compute  its  price  per  share 
for  the  purposes  of  sales  and 


redemptions  to  the  nearest  one  cent  on  a 
share  value  of  one  dollar.  The  Prior 
Order  was  issued  subject  to  the 
following  condition,  among  others: 

(3)  Applicant  will  invest  only  in  (i) 
obligations  issued  or  guaranteed  by  the 
U.S.  Government  or  its  agencies  or 
instrumentalities;  (ii)  time  deposits, 
certificates  of  deposit,  bankers' 
acceptances  and  other  bank  obligations 
(or  instruments  secured  by  such 
obligations)  provided  that  the  issuing 
bank  has  at  least  $1,000,000,000  -.n  assets 
and  is  subject  to  regulations  by  the 
United  States  Government  (including 
foreigii  branches  of  such  banks);  (iii) 
commercial  paper  rates  A-1  or  A-2  by 
Standard  &  Poor's  Corporation  ("S&P") 
or  Prime-1  or  Prime-2  by  Moody's 
Investors  Service.  Inc.  ("MIS"),  or  if  not 
rated,  issued  by  a  corporation  in  whose 
debt  obligations  Application  may  invest; 
(iv)  corporate  debt  obligations  if  they 
are  rated  at  least  A  through  (iv)  only  if 
such  other  obligations  is  guaranteed  as 
to  principal  and  interest  by  either  a 
bank  in  whose  obligations  Applicant 
may  invest  or  a  corporation  in  whose 
commercial  paper  Applicant  may  invest. 

Applicant  requests  an  order  of  the 
Commission  amending  the  Prior  Order 
by  deleting  condition  (3)  as  set  forth 
above  and  substituting  the  following 
condition: 

(3)  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  instruments  which 
are  denominated  in  U.S.  dollars  and 
which  the  Board  of  Directors  of 
Applicant  determines  present  minimal 
credit  risks,  and  which  are  of  high 
quality  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  rated,  of  comparable 
as  determined  by  the  Board  of  Directors. 

In  support  of  this  request.  Applicant 
submits  that  the  restrictions  set  forth  in 
condition  (3)  of  the  Prior  Order  would 
not  be  necessary  if,  as  provided  in  new 
condition  (3),  its  Board  of  Directors 
assumes  responsibility  for  such  quality 
determinations.  Applicant  further 
submits  that  exemptive  orders  issued  by 
the  Commission  after  the  Prior  Order 
with  respect  to  other  money-market 
funds  contain  restrictions  similar  to 
those  now  proposed  by  it. 

Rule  22c-l  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  issuing  any  redeemable 
security  shall  sell,  redeem  or  repurchase 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security.  Rule  2a-4  under  the 
Act  provides,  as  relevant  here,  that 
"current  net  asset  value"  of  a 


redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be 
determined  with  reference  to  (1)  current 
market  value  for  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  and  (2)  for  other 
securities  and  assets,  fair  market  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
In  Investment  Company  Act  Release  No. 
9786.  the  Commission  expressed  its 
views  that  it  is  inconsistent  with  Rule 
2a-4  for  certain  money  market  funds  to 
"round-off  calculations  of  their  net 
asset  value  per  share  to  the  nearest  one 
cent  on  a  share  value  of  one  dollar, 
because  such  a  calculation  might  have 
the  effect  of  masking  the  impact  of 
changing  values  of  portfolio  securities 
and  therefore  might  not  "reflect"  its 
portfolio  valuation  as  required  by  Rule 
2a-4. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may.  upon 
application,  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
October  27, 1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controversial, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  atforney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
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hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commpssion,  by  the  Division  of 
Investment  Man(agement,  pursuant  to 

delegated  auihoHty. 
George  .A.  Fitzsimmons. 

|FR  Doc  8ft-31247  Filid  10-7-80:  8:45  am) 

BILLING  CODE  9019-01-M 


County 


Natural  (lisastef(s) 


Date(s) 


SMALL  BUSINESS  ADMINISTRATION 

(Declaration  cf  Dsaster  Loan  Area  No. 

19301 

Alaska;  Declaration  of  Disaster  Loan 
Area  I 

Bristol  Bay  lorough  and  portions  of 
the  unorganizad  borough  of  the  State  of 
.•\laska  from  tne  Dillingham  to  Port 
Heiden,  includkng  the  Lake  Illiamma  and 
adjacent  Boroughs  within  the  State  of 
Alaska  constitbte  a  disaster  area  as  a 
result  of  damage  caused  by  high  winds 
and  heavy  seawaves  which  occurred  on 
August  17.  1980.  Eligible  persons,  firms 
and  organizations  may  file  applications 
for  loans  for  physical  damage  until  the 
close  of  business  on  November  28, 1980, 
and  for  economic  injury  until  the  close 
of  business  on  June  26. 1981.  at;  Small 
Bijsiness  Administration.  District  Office, 
Suite  200  Anchorage  Legal  Center,  1016 
West  Sixth  Avenue,  Anchorage,  Alaska 
99501,  or  other  locally  announced 
locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated  September  26, 1980. 
.A.  Vernon  Weaver, 

Administrator. 

|FR  Doc.  80-31170  Filjd  10-7-80:  8:45  am) 
BILLING  CODE  8025-01-M 


I  Declaration  of  Disaster  Loan  Area  No. 
1927] 


Kansas;  Declaration  of  Disaster  Loan 
Area 

The  following  65  counties  and 
adjacent  counties  within  the  State  of 
Kansas  constitute  a  disaster  area  as  a 
result  of  natural  disaster  as  indicated: 


County 

Allen 

Andefsoo 

Bourtx>n 

Suiler     _.. 

Cf'ase      , 

C^aL-la^jqija .. 

CCee      


Natural  disaster(s) 


Date(s) 


C  roogM ..-. 

t  rough! 

C  rough! 

I  rougm 

I  rougm — 

t  rougM 

Orought 

3r  ought 

£  rough!  ...„ 


6/1/80-8/26/80 

6/1/80-8/26/80 

6/1/80-8/26/80 

5/15/80-7/16/80 

6/1/80-8/5/80 
5/25/80-8/1/80 

6/1/80-8/5/80 
6/1/80-7/29/80 

6/1/80-8/4/80 


Cowley Drought 

Crawford Drough! 

Oickrnson Drough! „.... 

Douglas Drought  ...„™™ 

Elk Drought „„ 

Ellsworth Drough! 

Franklin _...  Drough! 

Geary Drough! 

Greenwood Drought 

Harvey Drought _... 

Johnson Drought „ 

Labette Drought 

Grasshopper 

damage 

(infeslatioh). 

Lincoln Drought 

ChifKh  txjg 

infestation. 

Linn.„ Drought 

Lyon „.„.__ Drought 

Marion Drought 

McPherson Drought 

Miami Drought 

Mitchell Drought 

Montgomery Drought 

Moms Drought 

Neosho Drought _ 

Osage Drought 

Ottawa -  Drought 

Rce Drought 

Saline Drought 

Shawnee Drought , 

Wabaunsee ■  Drought 

Wilson Drought 

Woodson Drought 

Atchison Drought 

Barton Drough! 

Brown Drough! 

Clay Drough! 

Doniphan Drough! 

Ellis Drougti! 

Harper Drough! 

Jackson Drough! 

Jefferson Drough! „.. 

Jewell Drough! 

Chinch  bug 

infeslation. 

Kingman Drought 

Leavenworth Drought 

Marshall Drought 

Nemaha Drought 

Pottawatomie Drought 

Reno Drought 

Republic Drought _ 

Riley - Drought 

Rooks Drought 

Rush Drought „ 

Russell Drought 

Sedgwick Drought „._. 

Stafford Drought 

Sumner Drought 

Washington Drought , 

Wyandotte Drought 


6/1/80-8/26/80 

6/1/80-7/31/80 

6/8/80-7/29/80 

6/1/80-8/26/80 

6/1/80-8/26/80 

6/1/80-8/26/80 

6/1/80-8/1/80 

6/1/80-8/5/80 

6/1/80-8/4/80 

6/1/60-8/26/80 

6/1/80-8/26/80 

6/1/80-8/26/80 

6/1/80-8/26/80 


6/1/80-8/26/80 
6/1/80-8/26/80 

6/1/80-8/26/80 

6/1/80-8/5/80 
4/1/80-7/23/80 
6/1/80-7/29/80 
4/1/80-7/31/80 
6/1/80-8/26/80 
6/1/80-8/26/80 

6/1/80-8/5/80 
6/1/80-7/29/80 

6/1/80-8/1/80 
6/1/80-7/29/80 
6/1/80-8/26/80 
6/1/80-7/29/80 
6/1/80-7/29/80 
6/1/80-8/26/80 

6/1/80-8/4/80 

6/1/80-8/4/80 
6/1/80-7/29/80 
6/1/80-8/26/80 

4/1/80-8/5/80 

6/1/80-8/26/80 

6/1/80-7/29/80 

6/20/80-8/10/80 

6/1/80-8/1/80 
6/1/80-7/29/80 
6/1/80-8/26/80 
6/1/80-8/26/80 
6/1/80-8/26/80 

6/23/80-7/21/80 

6/1/80-8/26/80 

7/1/80-8/5/80 

4/1/80-8/5/80 

6/1/80-8/26/80 

6/23/80-7/21/80 

6/1/80-8/22/80 

6/1/80-8/26/80 

4/1/80-8/7/80 

6/20/80-8/10/80 

6/20/80-8/10/80 

6/1/8O-8/16/80 

6/23/80-7/21/80 

6/1/80-8/1/80 

6/1/80-8/26/80 

4/1/80-7/31/80 


Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  March  26, 1981,  and  for 
economic  injury  until  the  close  of 
business  on  June  26, 1981,  at; 
Small  Business  Administration,  District 

Office;  12  Grand  Bldg.-5th  Floor,  1150 

Grand  Avenue,  Kansas  City,  Missouri 

64106 
or 
Small  Business  Administration,  District 

Office,  Main  Place  Building,  110  East 

Waterman  Street,  Wichita,  Kansas 

67202 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 


Dated  September  26, 1980. 
A.  Vernon  Weaver, 

Administrator. 

|FR  Doc  80-31171  Filed  10-7-80;  8:45  am) 
BILLING  CODE  8025-01-M 


(Declaration  of  Product  Disaster  Loan  Area 
No.  5598] 

Maine;  Declaration  of  Product  Disaster 
Loan  Area 

York.  Cuberland.  Sagadahoc,  Lincoln, 
Knox,  Waldo,  Hancock  and  Washington 
counties  within  the  State  of  Maine 
constitute  a  Product  Disaster  Loan  Area 
as  a  result  of  an  inability  to  harvest, 
process  or  market  of  soft  shell  clams; 
hard  shell  clams,  commonly  known  as 
quehogs  or  little  necks;  mussels;  and 
European  and  American  cultured 
oysters,  due  to  contamination  by  toxic 
paralytic  shellfish  poisoning,  commonly 
known  as  "Red  Tide,"  and  the 
subsequent  embargo  on  the  harvesting, 
processing  and  marketing  of  these 
shellfish,  effective  September  1, 1980, 
but  retroactive  to  July  30,  1980. 

Eligible  small  businesses  may  file 
applications  for  Product  Disaster  Loans, 
as  authorized  under  Section  7(b][4)  of 
the  Small  Business  Act.  until  the  close  of 
business  on  June  26, 1981,  at; 
Small  Business  Administration,  District 

Office,  40  Western  Ave.,  Room  512, 

Augusta.  Maine  04330 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59010.) 

Dated:  September  26, 1980. 
A.  Vernon  Weaver, 

Administrator. 

|FR  Doc.  80-31172  Filed  10-7-80:  8:45  am) 
BILLING  CODE  B025-01-M 


Region  VI  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  Houston, 
Texas,  will  hold  a  public  meeting  at 
10:00  a.m..  Monday,  November  3,  1980, 
at  the  University  of  Houston  Continuing 
Education  Center,  located  at  4800 
Calhoun,  Room  275,  Houston,  Texas,  to 
dicuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
U.S.  Small  Business  Administration,  and 
others  attending. 

For  further  information,  write  or  call 
Donald  D.  Grose,  District  Director,  U.S. 
Small  Business  Administration,  One 
Allen  Center,  Suite  705,  500  Dallas 
Avenue,  Houston,  Texas  77002— (713) 
226-4897. 
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Dated:  September  30, 1980. 
Michael  B.  Kraft, 
Director.  Office  of  Advisory  Councils. 

ire  Doc  80-31173  Filed  10-7-80:  8:45  am) 
BILLING  CODE  8025-01-M 

Application  for  Eligibility 
Determination  as  a  Small  Business 
Lending  Company;  Associates 
Commercial  Corp.  of  Delaware 

An  application  for  Eligibility 
Determination  as  a  Small  Business 
Lending  Company  has  been  filed  by  the 
Associates  Commerical  Corporation  of 
Delaware  (Applicant),  55  East  Monroe 
Street.  Chicago,  Illinois  60603,  with  the 
Small  Business  Administration  pursuant 
to  Section  120.4  (b)  of  SBA  Regulations 
(13  CFR  120.4  (b),  1980],  promulgated 
under  the  Small  Business  Act. 

As  a  Small  Business  Lending  Company 
(SBLC),  under  Subsection  (b)  mentioned 
above,  the  Applicant  will  be  engaged  solely 
in  the  making  of  loans  in  participation  with 
SBA.  to  small  business  concerns,  in 
accordance  with  applicable  SBA 
Regulations.  The  Applicant  will  be  subject 
to  supervision  and  examination  by  the 
SBA. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Delaware,  and  it 
will  commence  operations  with  an 
initial  capitalization  of  $627,392.  It 
intends  to  conduct  its  operations  on  a 
nationwide  basis  and  to  sell  in  the 
Secondary  Market  the  SBA's  guaranteed 
protions  of  loans  made  to  srAall  business 
concerns. 

Associates  Corporation  of  North 
America,  1  Gulf  &  Western  Plaza,  New 
York,  New  York  10023  is  the  parent  of 
the  Applicant  and  owns  100  percent  of 
its  outstanding  common  stock. 
Associates  Corporation  of  North 
America  is  a  wholly-owned  subsidiary 
of  Gulf  &  Western  Industries,  Inc.,  which 
is  publicly  held  and  traded  on  the  New 
York  Stock  Exchange. 

The  Officers  and  Directors  of  the 
Applicants  are: 

Ronald  J.  Krause.  201  Tampico,  Irving,  Texas 

75062 — President  and  Director 
Harold  D.  Marshall,  760  Waveland  Rd.,  Lake 

Forest.  IL  60045 — Senior  Executive  Vice 

President  and  Director 
Russell  B.  Donahue.  711  Cleveland  Rd., 

Hinsdale.  IL  60521— Executive  Vice 

President  and  Director 
Dennis  J.  Mandick.  1220  Heatherton  Dr., 

Naperville.  IL  60540 — Senior  Vice  President 

and  Controller 
Frank  C.  Suarino,  306  W.  Maple.  Hinsdale,  IL 

60521 — Senior  Vice  President,  General 

Counsel  and  Assistant  Secretary 
Gordon  Bigelow.  401  W.  Maple,  Hinsdale,  IL 

60521 — Senior  Vice  President  and  Director 
James  E.  lack,  4425  Mill  Run  Rd.  Dallas,  TX 

75234 — Vice  President  and  Treasurer 
William  G.  Dolan,  1015  Loch  Lomond, 

Arlington,  Texas  76012 — Vice  President 


Robert  L.  Jones,  7301  Tomlinson  St.,  Dallas, 

TX  75248— Vice  President 
Thomas  J.  O'Keefe,  Jr.,  5310  Edlen  Road, 

Dallas,  Texas  75220 — Vice  President 
Thomas  S.  Landis.  1911  McCarmey  Court, 

Arlington,  Texas  76012 — Secretary 
Rocco  N.  Nanni,  1911  Cleburn  Drive, 

Arlington,  Texas  76012 — Assistant 

Secretary 
Anthony  N.  Briganti,  33  Tanglewood  Court. 

Ridgefield,  Conn.  06877— Assistant  Vice 

President  and  Assistant  Secretary 
Julius  P.  Cardosi.  56  Cranbury  Drive, 

Trumbull,  CT  06611— Assistant  Vice 

President  and  Assistant  Secretary 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  management,  and  the 
probability  of  successful  operation  of 
the  company  under  their  management, 
including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Small  Business  Act  and  the 
Regulations  promulgated  thereunder. 

Notice  is  hereby  given  that  all 
interested  parties  may,  not  later  than 
October  23, 1980,  submit  to  SBA  written 
comments  on  the  proposed  Applicant 
and/or  its  management.  Any  such 
communication  should  be  addressed  to: 
Wayne  S.  Foren,  Director,  SBLC 
Operations,  Small  Business 
Administration,  1441  L  Street,  N.W., 
Washington,  D.C.  20416 
A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in 
Chicago,  Illinois  and  all  for  regional 
editions  of  the  Wall  Street  Journal. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.012  Small  Business  Loans). 

Dated:  October  1, 1980. 
Rita  M.  McCoy, 

Associate  Administrator  for  Financial 
Assistance. 

(FR  Doc.  80-31169  Filed  10-7-80;  8;45  am) 
BILLING  CODE  8025-01-M 


Region  III  Advisory  Council  Public 
Meeting 

The  Small  Business  Administration 
Region  III  Advisory  Council,  located  in 
the  geographical  area  of  Baltimore, 
Maryland,  will  hold  a  public  meeting  at 
1:30  p.m.,  to  begin  Thursday,  October  23, 
1980,  through  Friday.  October  24.  1980, 
at  the  Gateway  West.  48th  Street  and 
Ocean  Highway,  Ocean  City,  Maryland, 
to  discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
U.S.  Small  Business  Administration,  and 
others  attending. 

For  further  information,  write  or  call 
Gerard  Lang,  Deputy  District  Director, 
U.S.  Small  Business  Administration, 


8600  LaSalle  Road.  630  Oxford  Building, 
Towson,  Maryland  21204  (301)  962-2054. 

Dated:  October  2. 1980. 
Michael  B.  Kraft, 
Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc  80-31349  Filed  10-7-80  8;45  am] 
BILLING  CODE  802&-01-M 


Region  V  Advisory  Council  Public 
Meeting 

The  Small  Business  Administration 
Region  V  Advisory  Council,  located  in 
the  geographical  area  of  Detroit, 
Michigan,  will  hold  a  public  meeting  on 
Friday,  October  31, 1980,  at  the  Hyatt 
Regency,  Dearborn,  Michigan,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  and  others  attending. 
Registration  will  begin  at  7:30  a.m.,  with 
the  formal  meeting  commencing  at  8:00 
a.m. 

For  further  information,  write  or  call 
Raymond  Harshman,  District  Director, 
U.S.  Small  Business  Administration,  515 
Patrick  V.  McNamara  Building,  477 
Michigan  Avenue,  Detroit,  Michigan 
48226— (313)  226-7240. 

Dated:  October  3, 1980. 
Michael  B.  Kraft, 

Deputy  Advocate  for  Advisory  Councils. 

(FR  Doc.  80-31348  Filed  10-7-80  a-45  am| 
BILLING  CODE  8025-01-M 


VETERANS  ADMINISTRATION 

Career  Development  Committee; 
Meeting 

The  Veterans  Administration  gives 
notice  under  the  provisions  of  Pub.  L 
92-463  that  a  meeting  of  the  Career 
Development  Committee,  authorized  by 
38  U.S.C.  4101.  will  be  held  in  Room  817 
of  the  Veterans  Administration  Central 
Office,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  October  27  and 
28, 1980  at  8:30  a.m.  The  meeting  will  be 
for  the  purpose  of  scientific  review  of 
applications  for  appointment  to  the 
Career  Development  Program  in  the 
Veterans  Administration  system.  The 
Committee  advises  the  Director,  Medical 
Research  Service  on  selection  and 
appointment  of  Associate  Investigators. 
Research  Associates,  Clinical 
Investigators.  Medical  Investigators, 
Senior  Medical  Investigators  and 
William  S.  Middleton  Award  nominees. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
from  8:30  a.m.  to  9  a.m.  to  discuss  the 
general  status  of  the  program.  Because 
of  the  limited  seating  capacity  of  the 
room,  those  who  plan  to  attend  should 
contact  .Mr.  David  D.  Thomas,  Executive 
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Secretary  of  the  Committee.  Veterans 
Administration  Central  Office, 
\\  dshington,  DC.  (202-389-2317)  prior  to 
Octoberl7,  1980. 

The  meeting  will  be  closed  from  9  a.m. 
'  J  5  p.m.  on  October  27  and  28  for 
co.isideration  of  individual  applications 
for  positions  in  the  Career  Development 
Program.  This  necessarily  requires 
exdmiination  of  personnel  files  and 
discussion  and  evaluation  of  the 
q  jdlificationsi  competence,  and 
potential  of  the  several  candidates, 
disclosure  of  which  would  constitute  a 
clearly  unu.iTdr.ted  invasion  of 
personel  privacy  In  addition,  decisions 
recom.mendfd  by  the  committee  are 
strictly  advisory  ;p.  r.d'ure;  other  factors 
are  considered  in  final  decisions. 
Premature  disclosure  of  committee 
recommendations  as  well  as  the 
disclosure  of  research  information 
would  be  likely  to  significantly  frustrate 
implementation  of  final  proposed 
agencj'  actions.  Accordingly,  closure  of 
this  portion  of  the  meeting  is  permitted 
by  section  10(d)  of  the  Federal  Advisory 
Committee  Act.  Pub.  L.  92-463,  as 
amended,  in  accordance  with  subsection 
(c)(6)  and  (c)  9(8),  5  U.S.C.  552b. 

Minutes  of  the  meeting  and  rosters  of 
the  committee  members  may  be 
obtaijied  from  Mr.  David  D.  Thomas, 
Chief.  Career  Development  Program, 
.Vfedical  Research  Service.  Veterans 
Administration,  Washington,  DC,  20420 
(phone  202-389-2317). 

Dated:  September  30, 1980. 
.Max  Cleland, 

Adminstrator. 

|FR  Doc   aO-3i:75  Fll*d  10-7-80;  8:45  ani| 
BILLING  CODE  S3M-01-M 
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COMMODITY  FUTURF5  Tn6P!*JG 
COMMISSION. 

TIME  AND  DATE:  11  a.m.,  Friday,  October 

!".  1980. 

place:  2033  K  Street  NW.,  Washington, 

DC,  eighth  floor  conference  room. 

status:  Closed. 

matters  to  be  considered: 

Surveillance  briefing. 

CONTACT  PERSON  FOR  MORE 

information:  Jane  Stuckey,  254-6314. 

(S-IW9-B0  Filed  10-6-80;  12;27  pral 
BILLING  CODE  6351-01-M 


F£-^EnAl  COMMuNICA:  .ON;  COMMiSi.,0N. 

The  Federal  Communications 
Commission  will  consider  an  additional 
item  on  the  subject  listed  below  at  the 
Closed  Meeting  scheduled  Friday, 
October  3, 1980  at  1919  M  Street  NW., 
Washington,  D.C. 
Agenda,  Item  Number,  and  Subject 
General — 1 — Office  Space  Briefing. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-days  notice  be  given 
consideration  of  this  additional  item. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooiey,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued;  October  2, 1980. 
Federal  Communications  Commission. 
William  J.  TricaricD, 
Secretary. 

15-1(155-80  Filed  10-6-flO;  3;4G  pm] 
BILLING  CODE  6712-01-M 


FtOfRA-  COviS^UNICATlONS  COMMISSION. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 


on  the  subjects  listed  below  on 
Thursday,  October  9, 1980,  starting  at 
9:30  A.M.,  in  Room  856,  at  1919  M  Street, 
N,W..  Washington,  D.C. 

Agenda,  Item  Number,  and  Subject 

Common  Carrier — 1 — Title:  Docket  No. 
21039 — Amendment  of  Part  22  of  the  Rules 
to  reflect  the  availability  of  land  mobile 
channels  in  the  470-512  MHz  band. 
Summary:  Interelectronics  Corporation 
(Intron)  filed  a  petition  for  partial 
reconsideration  of  the  Commission's  April 
23, 1980  Order  [77  F.C.C.  2d  201).  The  issues 
raised  include:  (1)  Whether  to  count  each 
of  the  members  of  a  prearranged 
consortium  separately  or  as  one  unit  in 
ascertaining  a  plurality.  (2)  Whether  the 
Commission  ought  to  mandate  a  signalling 
scheme  for  each  metropolitan  area. 

Common  Carrier — 2 — Memorandum  Opinion 
and  Order  and  Notice  of  Inquiry  and 
Proposed  Rule  Making.  This  order 
implements  the  Second  Circuit's  recent 
decision  in  HT  World  Communications, 
Inc.  at  al.  v.  FCC,  decided  August  25, 1980. 
The  court  determined  that  Western  Union's 
arrangements  with  Canadian  and  Mexican 
carriers  for  the  transmission  of 
international  telex  services  were  precluded 
by  Section  222  of  the  Communications  Act. 
The  order  also  solicits  comment  on  an 
international  telex  traffic  distribution 
formula  to  govern  relations  between 
Western  Union  and  the  IRCs. 

Common  Carrier — 3 — Inquiry  into  alleged 
improper  activities  of  Southern  Bell 
Telephone  and  Telegraph  Company  and 
Southwestern  Bell  Telephone  Company,  CC 
Docket  No.  78-242. 

Common  Carrier— 4 — Title:  Overseas 
Communications  Service,  Summary:  This 
Notice  of  Proposed  Rulemaking  proposes  to 
initiate  a  review  of  existing  Commission 
policies  which  limit  AT&T's  provision  of 
record  services  internationally  and  the 
international  record  carriers'  provision  of 
voice  services  internationally. 

Common  Carrier — 5 — Title:  In  the  Matter  of 
IIT  World  Communications,  Inc.,  Required 
Rate  of  Return.  Summary:  The  Commission 
will  review  the  earnings  level  of  ITT  World 
Communications,  Inc.  and  other 
International  Record  Carriers  and  consider 
whether  formal  ratemaking  proceedings  are 
appropriate. 

Conim.on  Carrier — & — Uniform  Settlement 
Rates  on  Parallel  Interna lional 
Communications  Routes,  Docket  No.  21265. 
The  Commission  will  consider  a 
recommendation  dealing  with  waivers  to 
the  policy  of  uniform  settlements  between 
U.S.  carriers  and  foreign  correspondents. 

Common  Carrier — 7 — Notice  of  Proposed 
Rulemaking  requesting  public  comment  on 
the  need  for  any  changes  in  the  corporate 
structure  and  operations  of  Comsat  as  a 
result  of  the  Commission's  Comsat  Study. 


(See  Communications  Satellite 
Corporation.  77  FCC  2d  564  (1980),  In  the 
Comsat  Study,  the  Commission  identified  a 
number  of  problems  with  Comsat's 
corporate  structure  as  adversely  impacting 
Comsat's  ability  to  carry  out  effectively  its 
statutory  missions.  The  Commission  made 
certain  tentative  proposals  for  changes  in 
Comsat's  structure  and  operations  in  view 
of  the  problems  it  found.  This  Notice 
provides  interested  parties  with  an 
opportunity  to  comment  on  the 
Commission's  tentative  proposals  and  to 
suggest  alternative  approaches. 

Common  Carrier — 8 — Title:  Petitions  for 
Reconsideration  of  the  Commission's 
Report  and  Order  Revising  the  Processing 
Policies  for  Waiver  of  the  Telephone 
Company-Cable  Television  "Cross 
Ownership  Rules."  The  Commission 
resolves  petitions  for  reconsideration  filed 
by  various  parties  against  the  Report  and 
Order  in  CC  Docket  No.  78-219  announcing 
a  presumption  in  favor  of  waiver  of  the 
telephone  company-cable  television  cross- 
ownership  rules  where  the  area  to  be 
served  contains  less  than  30  homes  per 
route  mile. 

Common  Carrier — 9 — RCA  Global 
Communications,  Inc.  Petition  for  Partial 
Reconsideration  of  the  Commission's 
Report  and  Order  and  Notice  of  Proposed 
Rulemaking  in  Docket  No.  21005,  which 
was  released  February  15, 1980.  RCA  seeks 
reconsideration  of  the  conclusion  by  the 
Commission  in  that  Report  and  Order  not 
to  order  immediate  interconnection  of  the 
telex  networks  of  the  international  record 
carrier?  with  the  domestic  telex  and  TWX 
networks  of  The  Western  Union  Telegraph 
Company  for  through  domestic  telex 
service. 

Renewal — 1 — Title:  License  Renewal 
Applications  of  Certain  Broadcast  Stations 
Licensed  to  and  Serving  the  District  of 
Columbia.  Summary:  United  Broadcasting 
Company,  licensee  of  Station  WOOK-FM, 
W'ashington,  D.C,  filed  a  petition  for 
reconsideration  of  the  Commission's  Order 
released  April  11, 19S0.  That  Order 
considered  a  petition  by  the  District  of 
Columbia's  Office  of  Human  Rights  and  the 
D.C.  Media  Task  Force  challenging  renewal 
of  several  stations  licensed  to  the  District 
based  on  alleged  deficiencies  in  each 
station's  EF.O  practices.  The  Commission 
now  considers  LInited's  contention  that  the 
conditions  placed  on  the  renewal  of  Station 
WOOK-FM's  license  are  not  warranted. 

Renewal — 2 — Title:  License  renewal 
application  of  CBS,  Inc.,  for  KNXT-T'V,  Los 
Angeles.  California.  Summary:  Pursuant  to 
instructions  stated  by  the  Court  of  Appeals 
in  Los  Angeles  Women 's  Coalition  for 
Better  Broadcasting  (Coalition)  v.  FCC.  584 
F.  2d  1089,  the  Commission  considers  its 
Memorandum  Opinion  and  Order,  57  FCC 
2d  505  (1976),  granting  the  1974  renewal 
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FEDERAL  COMWUS.CiT"  O'-S  C  0  VN'.loSION. 

The  Federal  Conimunication 
Commission  w  II  hold  a  Special  Open 
Meeting  on  the  subject  listed  below  on 
Wednesday.  O  :tober  15. 1930.  and 
Thursday,  Octc  ber  16, 1980,  at  9:30  a.m.. 


in  Room  856,  at  1919  M  Street,  N.W., 
Washington,  D.C. 

Broadcast:  Title:  Panel  discussions  In  the 
Matter  of  Children's  Television 
Programming  (Docket  No.  19142).  Subject: 
The  Special  meetings  will  be  held  so  that 
panel  discussions  can  take  place  to  pe'^mit 
the  exchange  of  view  with  the  Commission 
regarding  the  issues  in  this  proceeding.  No 
official  action  will  be  taken  by  the 
Commission  at  these  meetings. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  October  3, 1980. 
Federal  Communications  Commission. 
William  ).  Tricarico, 

Secretary. 

IS-IM2-80  Filed  lO-5-aO;  2:56  pm| 
BILLING  CODE  6712-01-M 


FEDERAL  COMMONICATlONS  COMMISSON. 

The  Federal  Communications 
Commission  will  hold  a  Special  Closed 
Meeting  with  the  Engineers  in  Charge  of 
the  field  installations.  Field  Operations 
Bureau  on  Tuesday,  October  14, 1980  in 
Room  856,  at  1919  M  Street,  N.W., 
Washington.  D.C. 

This  meeting  is  closed  to  the  public 
because  it  concerns  internal  personnel 
rules  and  privileged/confidential 
matters  (See  47  CFR  0.603  (bj  and  (c)). 

The  following  persons  are  expected  to 
attend  the  meeting. 

Members  of  the  Commission. 
■  Chief,  Field  Operations  Bureau  and 
members  of  Wabhington  staff. 
Engineers  in  Charge  of  field  installations. 

Action  by  the  Commission  October  1. 
1980.  Commissioners  Ferris.  Chairman; 
Lee.  Quello,  Washburn.  Fogarty,  Brown 
and  Jones  voting  to  consider  this  matter 
in  Closed  Session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued  October  3. 1980. 
Federal  Conimunications  Commission. 
William ).  Tricarico. 
Secretary. 

|S-1B51-8n  Filfd  10-6-«n:  2:56  pml 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

The  following  item  has  been  deleted 
at  the  request  of  the  Common  Carrier 
Bureau  from  the  list  of  agenda  items 
scheduled  for  consideration  at  the 
October  3. 1980  Open  Meeting,  and 
previously  listed  in  the  Commission's 
Public  Notice  of  September  26, 1980 
(-28151). 

Agenda,  Item  Number,  and  Subject 

Common  Carrier — 2 — Title:  Application  of 
Association  of  Data  Processing  Service 
Organizations,  Inc.  (ADAPSO)  for  review 
of  three  Common  Carrier  Bureau 
authorizations  issued  pursuant  to  delegated 
authority.  Summary:  This  item  considers 
ADAPSO's  application  to  set  aside  or 
condition  the  Bureau's  order  of  December 
14,  1979,  authorizing  ITT  World 
Communications.  Inc..  RCA  Global 
Communications.  Inc..  and  Western  Union 
International,  Inc.  to  provide  usage 
sensitive,  packet  switched  data  service 
between  the  U.S.  and  Japan. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  October  3.  1980. 
Federal  Communications  Commission. 
William  J.  Tricarico, 
Secretary. 

IS-1850-80  Filed  10-7-80:  8:45  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD. 
'  FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  No.  45, 
issue  No.  194,  page  No.  65764,  date  of 
pub!ic:ation  October  8. 1980 
PREVIOUSLV  ANNOUNCED  TIUE  A:.0  DATE 
OF  MEETING:  2  p.m.,  October  8, 1980. 
PLACE:  1700  G  Street  NW.  sixth  floor. 
Washington,  D.C. 

STATUS:  OPEN  MEETING 
CONTACT  FERSON  .'^OR  MOPE 
INFORMAHON:  Mr.  Marshall  (202-377- 

6G:'"' 

CHANGES  .H  THE  WELTING:  The  foUowing 
item  has  been  withdrawn  fromthe 
agenda  for  the  open  meeting: 

Insurance  of  Accounts  and  Bank 
Membership — Marine  Savings  and  Loan 
Association  Naples.  Florida. 

No.  401.  October  6, 1980. 

|S-lfl5(w80  Fili-d  ia-7-aO;  8.45  ,ini| 
BILLING  CODE  6720-01-M 


NUCLEAR  RcGULATOKY  COMMISSION. 

DATE:  October  2.  6,  and  9, 1980  (revised). 
PLACE:  Commissioners  conference  room, 
1717  fl  Street  NW.,  Washington.  D.C. 
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STATUS:  Open'closed 

MATTERS  TO  BE  CONSIDERED:  Thursday, 

October  2,  Additional  items: 

2p.m. 

1.  Affirmation  Session  (additional  Item), 
b.  NRC  Jurisdiction  in  Waters  Beyond 
Agreement  States'  Territorial  Waters. 

2:10p.m. 

1.  Briefing  by  Executive  Branch  on  Export 
Matter  (approximately  1  Va  hours),  closed — 
Exemption  1  (additional  item). 

Monday,  October  6: 
9:30  a.m. 

1.  Discussion  of  Potential  Litigation  &  Other 
Responses  to  TMI-2  Developments 
(approximately  ZVz  hours),  closed — 
Exemption  10. 

Thursday,  October  9,  Changes: 

10  a.m. 

1.  Affirmation  Session  (approximately  10 
minutes),  public  meeting. 

a.  Gen.  Rev.  of  Part  50  Appendices  G  &  H. 

b.  Amendments  to  Part  2  (2.786(a)  & 
2.206(c)). 

c.  Order  Concerning  Intervention  Petition 
in  Skagit. 

d.  Order  on  Board  Certified  Question  in 
Black  Fox. 

2.  Time  Reserved  for  Discussion  and  Vole 
on  Affirmation  Items  (if  required). 

3.  Time  Reserved  for  Discussion  of 
Management-Organization  and  Internal 
Personnel  Matters  (2  hours,  closed — 
Exemptions  2  and  6). 

ADDITIONAL  INFORMATION:  By  a  VOte  of 
3-0  (Commissi^oner  Hendrie  not  present) 
on  October  2,  the  Commission 
determined  pursuant  to  5  U.S.C. 
552b(e)(l)  and  §  9.107(a)  of  the 
Commission's  Rules,  that  Commission 
business  required  that  Affirmation  Item 
b,  and  the  Briefing  by  Executive  Branch 
on  Export  Matter,  held  that  day.  be  held 
on  less  than  one  week's  notice  to  the 
public. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

AUTOMATIC  TELEPHCKc  ANSWERING 
SERVICE  FOR  SCHEDJLL  UPDATE:  (202) 
634-1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

October  3, 1980. 
Roger  M.  Tweed, 

Office  of  the  Secretary. 

IS-1853-80  Filed  10-6-80:  3:05  pm) 
BILLING  CODE  7590-01-M 


PLACE:  Board's  meeting  room,  eighth 
floor,  headquarters  building,  844  Rush 
Street,  Chicago,  Illinois,  60611. 
STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portion 
open  to  the  public; 

(1)  Remand  from  Court  of  Appeals  of  John 
A.  Robbins  case. 

(2)  Appeal  of  nonwaiver  of  overpayment. 
Gladys  E.  McKenna. 

(3)  Expiration  of  time  limitation  on  appeal, 
Preston  Manning. 

Portion  closed  to  the  public: 

(A)  Appeal  from  referee's  denial  of  claim 
for  a  "period  of  disability",  Jimmy  Sammons. 

(B)  Appeal  from  referee's  denial  of 
disability  annuity,  Anna  C.  Desko. 

(C)  Appeal  from  referee's  denial  of 
disability  annuity,  Oscar  Bloomfield. 

(D)  Appeal  from  referee's  denial  of 
disability  annuity,  Kenneth  w.  Hanson. 

(E)  Appeal  from  referee's  denial  of 
disability  annuity,  Chester  E.  Gullett. 

(F)  Board  decision  on  remand  from  the  U.S. 
Court  of  Appeals  for  the  8th  Circuit,  Robert 
M.  Jones. 

CONTACT  PERSON  ^0^  VORE 

INFORMATION:  K.  t.  Butler,  Secretary  of 
the  Board,  COM  No.  312-751-4920;  FTS 
No.  387-4920. 

IS-1848-80  Filed  10-7-80,  8:45  pm| 
BILLING  CODE  7905-01-M 


RAILROAD  RETIREMENT  BOARD. 

TIME  AND  DATE:  9  a.m.,  October  16. 1980, 
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Wednesday 
October  8,  1980 


Part  II 


Environmental 
Protection  Agency 

Control  of  Air  Pollution  From  New  Motor 
Vehicles  and  New  Motor  Vehicle  Engines; 
Submission  of  Altitude  Performance 
Adjustments  for  Motor  Vehicles 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 
AMS-FRL  1619-5a;  Docket  No.  A-79-421 

Control  of  Air  Pollution  From  New 
Motor  Vehicle  and  New  Motor  Vehicle 
Engines;  Submission  of  Altitude 
Performance  Adjustments  for  Motor 
Vehicles 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rules. 

summary:  This  action  establishes  a  final 
rule  the  requirements  for  manufacturers 
of  motor  vehicles  and  motor  vehicle 
engines  to  provide  to  the  Administrator 
altitude  performance  adjustment 
instructions.  This  action  is  intended  to 
improve  the  amission  control 
performance  of  vehicles  operated  at  an 
altitude  other  than  the  altitude  for  which 
they  were  originally  certified.  These 
requirements  are  applicable  to  all  motor 
vehicles  and  motor  vehicle  engines  to 
which  Title  II  of  the  Clean  Air  Act 
applies.  Section  215  of  the  Clean  Air  Act 
as  amended  in  1977  provides  the 
authority  for  this  action.  This  action  was 
published  as  $  Notice  of  Proposed 
Rulemaking  (KPRM)  on  Thursday, 
January  24,  1980.  The  NPRM  proposed 
the  criteria  which  the  Administrator 
would  use  to  judge  the  acceptability  of 
altitude  performance  adjustments  and 
administrative  procedures  for  the 
approval  of  these  adjustments. 
EFFECTIVE  DATE:  This  final  rule  will 

LUT.e  effective  on  November  7, 1980, 
ADDRESSES:  Material  relevant  to  this 
final  rule  are  available  from  the  U.S, 
Environmental  Protection  Agengy, 
Central  Docket  Section  (A-130).  Attn: 
A-79-42,  Watjerside  Mall,  Room  2903B 
IKPA  Library )l  401  M  Street  SW.. 
Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

;\illi<jm  R.  Wright,  Certification 
Division,  Envfronmental  Protection 
Agency,  2565  Plymouth  Road.  Ann 
Arbor.  Michigan  48105,  313-668-4328. 
SUPPLEMENTAPY  INFORMATION:  These 
regulations  wjll  require  that  within  one 
year  of  the  effective  date  manufacturers 
of  1981  and  earlier  model  year  motor 
vehicles  and  ijiolor  vehicle  engines  shall 
submit  to  the  Administrator  altitude 
adjustment  instructions  for  in-use  motor 
vehicles  and  liiotor  vehicle  engines.  For 
1982  and  laterj  model  year  motor 
vehicles  and  motor  vehicles  engines, 
manufacturer^  are  required  to  submit  to 
the  Administrator  altitutde  performance 
adjustment  instructions  for  new  motor 
vehicles  and  motor  vehicle  engines 


within  30  days  from  the  date  on  which  a 
certificate  of  conformity  is  issued  by 
EPA.  Section  215  of  the  Act  mandates 
this  action  and  establishes  the  authority 
to  require  manufacturers  to  submit  to 
the  Administrator  instructions  for  the 
adjustment  or  modification  of  vehicles 
being  operated  at  elevations  other  than 
the  altitude  for  which  the  vehicle  was 
originally  designed.  Section  215  also 
requires  that  EPA  establish  regulations 
to  require  these  submissions.  Pursuant 
to  Section  215(a)(1)  EPA  will  not 
consider  adjustments  or  modifications 
(hereafter  "adjustments")  made  to 
vehicles  in  accordance  with  instructions 
(approved  under  these  regulations)  as 
being  in  violation  of  the  tampering 
provisions  of  Section  203(a)(3)  of  the 
Act.  Although  Section  215  does  not 
require  specific  emission  reductions  to 
be  achieved  as  a  result  of  the 
adjustments.  EPA  believes  the  intent  of 
Congress  when  it  enacted  Section  215 
was  to  bring  about  a  reduction  in 
emissions  from  in-use  motor  vehicles. 

Light-duty  vehicles  (LDV's)  and  light- 
duty  trucks  (LDT's)  that  are  not 
designed  for  operation  at  high  altitude 
(over  4,000  feet  above  sea  level)  emit 
significantly  more  hydrocarbons  (HC) 
and  carbon  monoxide  (CO)  per  mile  at 
high  altitude  than  at  low  altitude.  For 
the  1977  model  year,  EPA  regulations 
required  that  manufacturers  of  LDV's 
sold  at  high  altitude  certify  those 
vehicles  to  meet  emission  standards  at 
high  altitude.  These  regulations  were 
revoked  for  1^76  and  later  model  years 
by  the  1977  Clean  Air  Act  Amendments. 
As  a  result  of  that  congressional  action, 
vehicles  that  comply  with  only  emission 
standards  at  low  altitude  may  now  be 
legally  sold  at  high  altitude.  This 
proposed  regulation  will  provide 
procedures  for  manufacturers  to  provide 
instructions  to  adjust  these  in-use 
vehicles  in  order  to  reduce  vehicle 
emissions  at  high  altitude. 

As  required  by  Section  215(b)(3),  this 
proposed  regulation  will  also  require 
instructions  to  adjust  for  low-altitude 
operation  in-use  vehicles  that  are 
designed  for  operation  only  at  high 
altitude.  These  vehicles  may  not  perform 
acceptably  at  low  altitude  and  may  emit 
more  pollutants  if  not  adjusted  for  low- 
altitude  use. 

Air  quality  improvements  resulting 
from  this  regulatory  action  will  depend 
on  how  many  vehicles  are  adjusted  in 
practice.  Inspection  and  maintenance  (1/ 
M)  programs  in  the  affected  areas  would 
provide  the  greatest  incentive  to  the 
vehicle  owner  to  have  the  adjustments 
performed.  Recent  data  collected  in 
Denver  show  that  95  percent  of  the 
vehicles  sampled  had  incorrect 


adjustments,'  We  assume  that  many  of 
these  adjustments  to  other-than- 
recommended  specifications  were 
deliberately  performed  to  improve 
vehicle  performance  at  high  altitude. 
Thus,  even  without  I/M,  vehicle  owners 
may  have  sufficient  incentive  to  have 
their  vehicles  adjusted  to  compensate 
for  high-altitude  operating  conditions. 
However,  the  possibility  of  improved 
drivability  may  not  be  adequate 
incentive  if  the  costs  of  adjustments  are 
unreasonable. 

Section  215(d)  prohibits  high-altitude 
performance  adjustments  after 
December  31.  1980  in  any  states  which 
have  a  nonattainment  area  where  an  1/ 
M  program  is  required,  but  which  have 
not  implemented  an  I/M  program.  This 
may  provide  states  with  added 
incentives  to  implement  I/M  programs. 
EPA  anticipates  that  nearly  all  high- 
altitude  states  will  meet  the  December 
31, 1980  deadline.  , 

Comments  Received 

Comments  in  response  to  the  Notice 
of  Proposed  Rulemaking  (NPRM)  were 
received  from  the  regulated  industry, 
elected  officials  at  both  the  State  and 
Federal  level,  public  service  groups,  and 
the  general  public.  The  EPA  staff  has 
summarized  and  responded  to  the 
comments  in  a  document  called 
"Summary  and  Analysis  of  Comments" 
that  is  now  available  through  the 
Central  Docket  Section,  Public  Docket 
NO.  (see  Addresses,  above).  Comments 
from  the  public  expressed  a  definite 
perceived  need  for  an  effort  to  improve 
vehicle  performance,  and  to  improve 
ambient  air  quality,  in  high  altitude 
areas.  Comments  from  industry  were 
mixed;  and  although  few  manufacturers 
questioned  the  intent  of  this  rulemaking, 
portions  of  the  proposed  were  strongly 
criticized.  Those  aspects  of  the  NPRM 
which  were  changed  in  response  to  the 
comments  follows. 

Cost  Restrictions 

In  the  development  of  the  NPRM,  EPA 
was  concerned  with  maximizing  the 
voluntary  owner  use  of  high-altitude 
performance  adjustments  so  that  the 
maximum  benefit  in  improved  vehicle 
emission  performance  could  be  realized, 
EPA  believed  that  if  the  cost  to  the 
customer  of  the  altitude  performance 
adjustments  was  too  high  in  relation  to 
driver-perceived  benefits  (e.g., 
driveability  and  fuel  economy),  the  air 
quality  benefits  might  not  be  realized 
because  of  a  lack  of  owner  participation. 
The  NPRM  proposed  that  EPA  not 
approve  adjustments  which  were 


'EPA-160/3-78-001.  March  1978,  Colorado  Molor 
Vehicle  Emission  Inspection  Pilot  Program. 
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estimated  by  the  manufacturer  to  cost 
more  than  20  dollars.  EPA  determined 
the  20-dollar  amount  to  be  reasonable 
based  on  some  manufacturers'  cost 
information  submitted  to  EPA  in 
conjunction  with  the  submittal  of 
voluntary  altitude  performance 
adjustments  under  the  guidelines  of 
OMSAPC  Advisory  Circular  No,  80, 
Altitude  Performance  Adjustments  for 
Vehicles  In  Use.  The  preamble  to  the 
NPRM  specifically  solicited  comments 
and  pertinent  information  as  to  the 
appropriateness  of  a  cost  restriction, 
and  to  the  amount  of  the  restriction. 

Information  received  in  response  to 
the  NPRM  indicates  that  a  large  number 
of  manufacturers  are  unable  to 
recommend  altitude  adjustment 
maintenance  that  could  be  performed 
for  no  more  than  20  dollars.  Based  upon 
the  information  submitted  in  response  to 
the  NPRM.  EPA  is  convinced  that  a  20- 
dollar  maximum  cost  requirement  is  not 
realistic  in  many  cases. 

Due  to  the  variety  and  complexity  of 
vehicles  and  emission  control  systems, 
and  the  impact  of  the  parameter 
adjustment  regulations,  cost  estimates 
provided  by  manufacturers  vary  widely 
but  are  generally  less  than  100  dollars. 
Cost  ranging  from  20  dollars  to  100 
dollars  for  repairs  that  should  improve 
emissions  fuel  economy,  and 
driveability  are  not  unreasonable. 
Therefore,  the  EPA  believes  it  is 
reasonable  to  delete  the  cost  limitation. 

EPA  encourages  the  manufacturer 
submitting  altitude  performance 
adjustment  instructions  to  do  so  with 
the  intent  which  these  regulations  are 
written:  to  provide  the  simple  and 
inexpensive  adjustments  which  are 
consistent  with  good  engineering 
practice  and  which  maintain  adequate 
emission  control  and  vehicle 
performance  for  vehicles  and  engines 
operated  at  altitudes  other  than  the  one 
for  which  they  were  originally  designed. 

The  proposed  regulations  had 
exempted  manufacturers  from 
submitting  altitude  performance 
adjustment  instructions  for  vehicles 
equipped  with  systems  or  devices  which 
compensate  (in  full  or  in  part)  the  fuel 
metering  system  for  changes  in  air 
density,  A  provision  of  this  exemption 
was  that  altitude  performance 
adjustment  instructions  would  still  be 
required  for  partially  compensating 
systems  if  further  emission  reductions 
could  be  obtained  by  adjusting  the 
vehicle  at  a  cost  of  20  dollars  or  less. 
The  deletion  of  the  cost  limitation  in  this 
final  rulemaking  has  also  resulted  in  the 
deletion  of  the  provision  requiring 
adjustment  instructions  for  partially 
compensated  systems  provided  the 


adjustments  could  be  performed  for  less 
than  20  dollars. 

Impact  of  Parameter  Adjustment 
Regulations  on  Compliance  With  These 
Regulations 

Regulations  are  effective  for  light-duty 
vehicles  (LDV's)  and  light-duty  trucks 
(LDT's)  beginning  in  the  1981  model 
year,  and  for  motorcycles  beginning  in 
the  1980  model  year,  that  allow  EPA  to 
adjust  certain  vehicle  parameters  within 
the  limits  of  their  adjustability  prior  to 
testing.  These  regulations  are  commonly 
referred  to  as  the  parameter  adjustment 
regulations.  The  regulations  have  the 
intended  effect  of  inducing  designs  that 
have  no  or  limited  adjustability  which 
would  jeopardize  vehicle  emission 
performance. 

The  parameter  adjustment  regulations 
for  the  1981  and  later  model  year  LDV 
and  LDT  are  applicable  to  idle  mixture 
and  choke  adjustments.  The  scope  of  the 
regulations  is  enlarged  for  the  1982  and 
later  model  years  to  also  include  ignition 
timing.  The  inaccessability  of  these 
parameters  is  deemed  to  be  acceptable 
if  adjustments  cost  more  than  20  dollars 
and  take  more  than  one-half  hour  to 
perform.  The  parameter  adjustment 
regulations  for  motorcycles  began  with 
the  1980  model  year  and  are  applicable 
to  the  idle  and  fuel  system  mixture 
parameters  and  the  ignition  timing 
parameter.  The  motorcycle  regulations 
do  not  contain  any  criteria  for 
determining  adequate  inaccessibility. 

Several  manufacturers  noted  that  the 
adjustments  governed  by  the  parameter 
adjustment  regulations  would  be  the 
ones  most  likely  to  be  used  to  make  the 
simple,  inexpensive  adjustments 
anticipated  by  the  high-altitude 
performance  adjustment  regulations. 
The  NPRM  for  this  regulation  had  not 
addressed  this  situation  because  the 
rule  as  proposed  contained  a  20-dollar 
cost  limitation  on  high-altitude 
performance  adjustments.  This  would 
have  effectively  made  it  impossible  to 
render  parameters  accessible  without 
exceeding  both  the  cost  limitations  of 
the  performance  adjustment  proposal 
and  the  parameter  adjustment 
limitation.  The  elimination  of  the  cost 
maximum  for  this  rule  makes  it  possible 
to  render  parameters  accessible  in  order 
^o  perform  altitude  adjustments. 
Manufacturers  may  now  include  idle 
mixture,  choke  adjustment,  and  ignition 
timing  as  part  of  their  altitude 
adjustment  instructions,  albeit  at  a  cost 
in  excess  of  20  dollars  to  the  customer 
and  requiring  more  than  one-half  hour  to 
perform.  Therefore,  EPA  has  taken  steps 
in  this  final  rule  to  avoid  possible 
maladjustment  problems  occurring  on 
in-use  vehicles  once  high-altitude 


adjustments  are  made.  The  final  rule 
requires  that  manufacturers  either 
include  in  the  altitude  performance 
instructions  further  instructions  on  how 
to  restore  parameters  to  their 
inaccessible  state  when  the 
manufacturer  believes  it  is  reasonable, 
or  to  include  a  statement  on  the  label 
required  in  §  86.1606  that  the  adjustment 
of  accessible  parameters  to  other  than 
manufacturer-recommended  values  may 
be  considered  a  violation  of  Federal 
law. 

Application  to  Heavy-Duty  Diesel 
Engines 

The  provisions  of  the  proposed 
regulations,  in  compliance  with  the 
requirements  of  section  215.  applied 
equally  to  light-duty  vehicles,  light-duty 
trucks,  heavy-duty  engines,  and 
motorcycles.  Several  manufacturers  of 
heavy-duty  diesel  engines  commented 
that  it  would  be  technically  impossible 
to  develop  altitude  performance 
adjustments  for  high  altitude  which 
would  reduce  emissions  and  also 
comply  with  the  proposed  requirement 
(§  86.1004(a)(4))  prohibiting  adjustments 
which  would  result  in  a  customer- 
perceived  reduction  in  vehicle 
performance. 

In  the  case  of  a  gasoline-fueled  engine 
calibrated  for  low-altitude  use  but 
operated  at  high  altitude,  the  reduced  air 
density  at  high  altitude  could  cause  the 
engine  to  operate  at  such  an  overly  rich 
mixture  that  vehicle  performance  and 
fuel  economy  would  decrease. 
Readjusting  the  mixture  at  high  altitude 
would  correct  this  overly  rich  condition 
and  improve  performance  and  fuel 
economy.  Diesel  engines,  however, 
when  calibrated  for  low-altitude  use  are 
calibrated  to  such  a  lean  mixture  that  it 
is  unlikely  the  engine  could  be  operated 
at  an  altitude  high  enough  to  cause  the 
mixture  to  become  overly  rich. 
Therefore,  a  high-altitude  performance 
adjustment  to  a  typical  diesel  engine 
which  reduced  fuel  flow  (i.e.,  a  leaner 
A/F  ratio)  would  result  in  a  loss  in 
power.  Thus,  although  diesel  engine 
performance  tends  to  decrease  with 
increases  in  altitude,  typical 
adjustments  to  improve  emission 
performance  at  the  higher  altitude  will 
tend  to  further  decrease  performance. 

Due  to  these  characteristics  of  the 
heavy-duty  diesel  engine,  the  fuel 
delivery  rate  of  a  low-altitude 
calibration  can  be  reduced  for  high- 
altitude  operation  to  achieve  reduced 
emissions,  but  the  vehicle  will  often 
realize  a  noticeable  decrease  in 
performance.  As  a  result  of  these 
considerations,  heavy-duty  diesel 
engines  have  been  exempted  from  the 
vehicle  performance  requirement. 


Federal  Register  /  Vol.  45.  No.  197  /  Wednesday,  October  8.  1980  /  Rules  and  Regulations       66955 


66954       Federal  Register  /  Vol.  45,  No.  197  /  Wednesday,  October  8,  1980  /  Rules  and  Regulations 


However,  it  would  be  contrary  to  the 
intent  of  section  215  and  a  disservice  to 
the  public  to  exempt  heavy-duty  diesel 
engine  manufecturers  from  providing 
performance  adjustments  to  the 
customer  vvhij  wished  to  decrease  fuel 
consumption  or  reduce  emissions 
(particularly  smoke)  and  who  was 
willing  to  accept  the  peformiance 
penalty.  Manufacturers  of  heavy-duty 
diesel  engines  are  required  to  submit  to 
the  .Administrator  altitude  performance 
adjustment  instructions. 

Some  manufacturers  of  heavy-duty 
diesel  engines  have  described  high- 
altitude  maintenance  instructions 
designed  to  avoid  elevated  engine 
operating  temperatures  because  of  rich 
mixtures  and  the  resultant  excess  fuel 
continuing  to  burn  in  the  exhaust 
manifold.  The  manufacturer's 
recommendedl  altitude  limit  is  not  based 
on  emissions  or  vehicle  performance, 
but  rather  it  isi  based  on  the  mixture 
ratio  the  engine  can  sustain  for 
prolonged  periods  without  risk  of 
damage  from  elevated  temperatures. 
The  reduction  in  fuel  flow  described  in 
these  high-altitude  fuel  derate 
instructions  is  similar  in  intent  to  the 
altitude  adjustment  instructions  which 
these  regulations  require.  Because  these 
similar  instructions  are  already 
available  for  some  engines,  requiring 
altitude  performance  adjustment 
instructions  from  heavy-duty  diesel 
engine  manuf^icturers  does  not  place  an 
excessive  bur(^en  on  this  segment  of  the 
industry.  I 

Some  heavyl-duty  engine 
manufacturer.5  commented  that 
lurbocharged  heavy-duty  diesel  engines 
should  be  speGifically  excluded  from 
this  rulemaking.  Turbocharged  engines 
are  capable  of  maintaining  the  same 
manifold  pressure  at  high  altitude  as  at 
low  altitude,  and  are  therefore 
unaffected  bv  high-altitude  operation. 
The  compensation  for  air  density 
available  to  the  turbocharged  engine 
meets  the  requirements  of  §  86.1063(hl 
( §  86.1003(61(2)  of  the  NPR.M)  which 
exempts  vehicles  which  compensate  in 
full  or  in  part  for  air  density  changes. 
Therefore,  the  manufacturer  of  a 
turbocharged  engine  is  not  required  to 
submit  altitude  performance 
adjustments  instructions  for  these 
vehicles. 

.Applicability  to  Previous  Model  Years 

Spc:tion  215lb){ll  of  the  Clean  Air  Act 
of  1977  requires  altitude  performance 
instructions  for  each  class  or  category  of 
vehicles  or  engines  to  which  this 
subchapter  (Title  II)  applies.  Thus  this 
regulation  applies  to: 

— 1968  and  Inter  model  year  light-duly 
vehicles  and  lipht-duty  trucks, 


— 1970  and  later  model  year  heavy- 
duty  engines  built  after  December  31, 
1969,  and 

— 1978  and  later  model  year 
motorcycles  built  after  December  31, 
1977. 

EPA  received  extensive  comments  on 
this  subject.  Some  commenters  believed 
that  regulations  which  applied 
retroactively  exceeded  the  authority  of 
EPA.  pointing  out  that  section  202(a)(1) 
of  the  Act  gives  authority  to  the 
Administrator  to  promulgate  regulations 
which  are  applicable  to  new  motor 
vehicles  and  new  motor  vehicle  engines; 
that  is,  vehicles  and  engines  which  are 
new  after  the  regulations  are 
promulgated.  Other  commenters 
accepted  the  wording  of  section  215  to 
allow  the  regulations  to  apply  to 
previous  model  years,  but  commented 
that  they  should  only  be  applicable  to 
in-use  vehicles  which  had  not  exceeded 
their  statutory  useful  life  (i.e.,  5  years  or 
50.000  miles). 

Section  215(b)(1)  requires  instructions 
for  "each  class  or  category  of  vehicles  or 
engines  to  which  this  subchapter  [Title 
Hj  applies."  This  language  requires  that 
instructions  be  provided  for  all  model 
years  in  which  a  given  class  or  category 
of  vehicle  or  engines  was  regulated 
under  Title  II.  Title  II  does  not  cease  to 
apply  once  a  vehicle  reaches  the  end  of 
its  useful  life.  For  example,  the  Section 
203  prohibition  against  tampering  does 
not  distinguish  between  vehicles  which 
have  and  have  not  reached  the  end  of 
their  useful  lives. 

The  legislative  history  also  supports 
the  conclusion  that  Section  215  applies 
to  all  vehicles  regulated  under  the  Clean 
Air  Act.  For  example,  Congresswoman 
Schroeder,  a  sponsor  of  this  provision, 
indicated  that  the  provision  was 
intended  to  apply  to  pre-1970  motor 
vehicles — vehicles  that  were  past  their 
statutory  useful  lives  at  the  time  the 
provision  was  being  considered  by 
Congress.  Also,  while  there  was  an 
attempt  to  limit  the  applicability  of 
Section  215  so  that  it  would  not  apply  to 
vehicles  manufactured  in  model  years 
after  the  date  of  enactment,  no  effort 
was  made  to  limit  the  applicability  to 
vehicles  that  had  not  reached  the  end  of 
their  useful  lives. 

EPA  is  required  to  promulgate 
regulations  applicable  to  all  model  years 
of  vehicles  and  engines  regulated  by 
Title  II  of  the  Clean  Air  Act.  It  is  not 
within  the  scope  of  EPA's  authority  to 
limit  the  applicability  of  these 
regulations  to  a  reduced  number  of 
model  years. 

Cost  Considerations 

The  extensive  and  expensive 
development  programs  which  were 


outlined  by  some  commenters  as  being 
necessary  to  comply  with  the 
applicability  to  several  model  years 
indicate  a  misunderstanding  of  what  is 
required  by  section  215  and  of  how  the 
proposed  regulations  were  intended  to 
implement  section  215.  The  simple  and 
inexpensive  nature  of  the  intended 
compliance  procedure  cannot  be 
overemphasized.  EPA  envisions  and 
encourages  that  a  minimum  use  of 
developmental  and  confirmatory  testing 
and  a  maximum  use  of  technical 
evaluations,  consistent  with  good 
engineering  practice,  be  performed  to 
comply  with  the  proposed  standards. 
Emission  testing  is  not  required  to 
demonstrate  compliance  with  these 
regulations.  Emission  trends  resulting 
from  a  particular  adjustment  may  be 
derived  from  testing,  or  may  be  derived 
from  an  enginieering  analysis  of  the 
adjustment.  EP.A  believes  that  such 
trends  may  be  applicable  to  several 
model  years  and  several  vehicles  within 
a  model  year,  and  may  be  a  sufficient 
demonstration  of  compliance  with  these 
regulations. 

Several  potential  reductions  are 
possible  to  the  workload  assumed  by 
some  commenters  as  necessary  to 
demonstrate  compliance  with  these 
regulations.  The  regulations  governing 
acceptable  increases  in  pollutant 
emissions  as  a  result  of  altitude 
performance  adjustments  are  made  by 
comparing  the  increases  with  the 
emission  standard  appropriate  to  that 
model  year,  class,  and  category  of 
vehicle  or  engine  to  which  the 
performance  adjustment  applies.  Thus, 
the  emission  performance  of  a  vehicle  or 
engine  as  the  result  of  an  altitude 
performance  adjustment  will  only  be 
evaluated  as  an  approval  criterion  if 
there  is  an  emission  standard  applicable 
to  the  particular  class  and  model  year  of 
vehicle  or  engine  in  question.  For 
example,  light-duty  vehicles,  light-duty 
trucks,  and  heavy-duty  engines 
manufactured  prior  to  the  1973  model 
year,  and  all  model  year  motorcycles, 
are  exempt  from  meeting  a  NO,  criteria 
because  none  are  applicable  to  these 
vehicles  and  engines. 

Fuel  Economy 

An  important  consideration  in  the 
development  of  this  regulation  was  to 
ensure  that  altitude  performance 
adjustments  did  not  result  in  a 
customer-perceived  penalty  to  vehicle 
performance  or  fuel  economy.  The 
proposed  regulations  contained  a 
provision  which  required  the 
Administrator  to  disapprove  a 
performance  adjustment  if  it  resulted  in 
a  decrease  in  fuel  economy. 
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EPA  has  reviewed  the  comments  to 
the  NPRM  and  the  altitude  adjustment 
instruction  submitted  voluntarily  in 
response  to  OMSAPC  Advisory  Circular 
No.  80.  Based  upon  this  review,  EPA  has 
concluded  that  a  decrease  in  fuel 
economy  is  unlikely  to  result  from  any 
directionally  correct  altitude 
performance  adjustment  (e.g.,  a  leaning 
of  the  air/fuel  mixture)  for  a  vehicle 
moving  from  low  to  high  altitude.  Thus. 
the  requirement  that  an  altitude 
adjustment  not  cause  a  decrease  in  fuel 
economy  has  little  positive  value  for  a 
vehicle  moving  from  low  altitude  to  high 
altitude.  Conversely,  EPA's  review  of 
the  effects  of  altitude  performance 
adjustments  for  vehicles  moving  from 
high  altitude  to  low  altitude  (e.g.,  a 
richening  of  the  air/fuel  mixture)  has 
indicated  that  a  fuel  economy  decrease 
may  result,  contrary  to  the  proposed 
regulation.  The  potential  decrease  in 
fuel  economy  in  moving  from  high  to  low 
altitude,  however,  is  expected  to  be 
counterbalanced  by  an  improvement  in 
vehicle  performance. 

EPA  has  concluded  that  the  proposed 
fuel  economy  performance  criterion 
would  have  little  effect  on  public 
acceptance  of  the  altitude  performance 
adjustments,  and  would  potentially 
burden  the  industry  with  an 
unnecessary  compliance  requirement. 
Further,  the  proposed  regulations 
potentially  conflict  with  the  effects  on 
fuel  economy  of  performance 
adjustments  for  vehicles  moving  from 
high  to  low  altitude.  The  fuel  economy 
acceptance  criterion  has  been  deleted 
from  this  rulemaking. 

Acceptable  Performance  Adjustment 
Specifications 

In  the  NPRM,  EPA  took  the  position 
that  readjustments  which  do  not  change 
parameter  specifications  from  original 
specifications,  and  which  are  part  of 
normal  scheduled  maintenance,  will  not 
be  considered  as  altitude  performance 
adjustments.  EPA  adopted  this  position 
for  two  reasons.  First,  EPA  has 
concluded  that  the  large  number  of 
maladjusted  vehicles  found  at  high 
altitude  (95  percent)  are  the  result  of 
owners  deliberately  adjusting  them  to 
an  other-than-recommended 
specification  in  order  to  improve  a 
driver-perceived  performance  problem. 
It  is  assumed  that  as  a  first  step  in 
improving  a  performance  the  vehicle 
owner  would  have  the  vehicle  adjusted 
to  the  manufacturer's  specifications. 
Thus,  it  is  also  assumed  that  a 
manufacturer's  tuneup  specifications  for 
one  altitude  may  be  inadequate  in  terms 
of  emission  control  or  vehicle 
performance  at  another  altitude.  These 
regulations  are  intended  to  require  the 


development  of  unique  altitude 
performance  adjustment  specifications 
which  will  improve  vehicle  emission 
performance  at  an  altitude  other  than 
that  for  which  it  was  originally  certified. 
Second,  the  Congressional  intent  of 
section  215  was  to  allow  manufacturers 
to  recommend,  and  service  facilities  to 
perform,  altitude  performance 
adjustments  to  an  other-than-certified 
specification  without  the  jeopardy  of 
being  in  violation  of  the  tampering 
provisions  of  section  203(a).  A 
manufacturer's  normally  scheduled 
maintenance  tuneup  specifications  are 
neither  specifically  intended  to  improve 
a  vehicle's  emission  control 
performance  at  an  altitude  other  than 
that  for  which  it  was  certified,  nor  can 
they  be  considered  as  tampering. 
Tuneup  specifications  which  are  part  of 
regularly  scheduled  maintenance, 
therefore,  do  not  of  themselves  meet  the 
intent  of  these  regulations,  nor  do  they 
require  any  protection  from  being 
considered  tampering. 

Several  comments  to  the  NPRM  were 
received  which  indicated  that  the 
proposed  requirement  had  been 
interpreted  to  prohibit  a  manufacturer 
from  including  normal  scheduled  tuneup 
specifications  in  addition  to  the  unique 
altitude  performance  adjustments  which 
are  required.  It  w  ould  be  counter- 
productive for  EPA  to  assume  such  a 
position,  and  manufacturers  are 
encouraged  to  include  normal  scheduled 
maintenance  specifications  where 
appropriate  in  conjunction  with  the 
altitude  performance  adjustments 
required  by  this  rulemaking.  However. 
EPA  has  retained  in  this  rulemaking  the 
position  that  normal  scheduled  tuneup 
specifications  do  not  of  themselves 
satisfy  the  requirements  of  this 
rulemaking.  Manufacturers  are  required 
to  provide  altitude  performance 
adjustments  which  are  uniquely 
intended  to  improve  vehicle  emission 
control  performance.  The  adjustments 
may  be  njade  to  the  same  parameter  as 
are  included  in  a  normal  tuneup.  but  the 
parameters  should  be  adjusted  to 
specifications  which  are  uniquely 
intended  to  improve  vehicle  emission 
performance  at  altitudes  other  than  that 
for  which  the  vehicle  was  originally 
designed. 

Application  to  Motorcycles 

Comments  received  in  response  to  the 
NPRM  pointed  out  that  some  situations 
existed  unique  to  motorcycles.  The 
NPRM  included  motorcycles  in  the 
requirement  that  the  vehicle  emission 
control  update  label  be  placed  in  the 
engine  compartment  of  the  vehicle.  This 
requirement  is  not  directly  applicable  to 
motorcycles  because  they  do  not  have 


an  engine  compartment.  The 
requirement  has  been  changed  to  be 
consistent  with  the  motorcycle  tuneup 
specifications  label  requijed  under 
§  86.413-78.  The  emission  control  update 
label  must  now  be  readily  accessible 
and  may  be  divided  into  parts. 

Motorcycle  manufacturers  were 
concerned  that  they  would  be  unable  to 
comply  with  the  emission  restrictions  as 
proposed.  Their  principal  concern  was 
that  currently  there  are  no  high-altitude 
emission  test  facilities  for  motorcycles 
and  that  emission  test  data  would  not  be 
available.  The  commenters  incorrectly 
assumed  that  presenting  emission  test 
data  was  the  only  means  to  demonstrate 
emission  compliance.  Manufacturers  of 
all  classes  of  vehicles  are  reminded  that 
EPA  encourages  them  to  demonstrate 
compliance  using  engineering  analyses, 
consistent  with  good  engineering 
practice,  to  demonstrate  compliance. 

Interaction  With  1982/1983  High 
Altitude  Emission  Standards 

EPA  has  proposed  high-altitude 
emission  standards  for  new  1982  and 
1983  model  year  light-duty  vehicles  and 
light-duty  trucks  sold  at  high  altitude.  It 
is  expected  that  this  proposal  will 
become  final  in  the  near  future.  The 
1982/1983  high  altitude  emission 
standards  regulation  will  require  that  all 
vehicles  certified  at  low  altitude  be 
capable  of  being  modified  to  a  vehicle 
configuration  which  complies  with 
meeting  emission  standards  at  high- 
altitude.  Manufacturers  are  not  required 
to  provide  high-altitude  performance 
adjustment  instructions  for  vehicles 
already  modified  to  configurations 
which  complies  with  the  high-altitude 
emission  standards.  It  should  be  noted, 
however,  that  manufacturers  will  be 
required  to  make  available  low-altitude 
performance  adjustment  instructions  for 
vehicles  modified  to  meet  high-altitude 
emission  standards. 

For  the  1982  and  1983  model  years 
manufacturers  have  two  options  in 
developing  altitude  performance 
adjustments  for  in-use  vehicles  moving 
from  low  altitude  to  high  altitude  and 
vice  versa.  Manufacturers  may  offer  as 
adjustment  instructions  that  the  vehicle 
be  modified  to  the  same  configuration  as 
was  certified  for  that  altitude  (e.g..  a 
low-altitude  vehicle  would  be  modified 
to  the  certified  high-altitude 
configuration.  Such  instructions  would 
have  the  advantage  of  ensuring  that  in- 
use  vehicles  would  meet  the  appropriate 
emission  standards.  However,  vehicles 
are  not  required  to  be  modified  to  a 
certified  condition  after  they  have  been 
sold,  and  modifications  to  a  certified 
configuration  may  be  relatively 
expensive  due  to  the  necessity  of 
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n.ff :;r.g  d  specific  emission  standard. 
EP.A  :s  concerned  that  expensive 
modifications  may  discourage  the  owner 
of  an  in-use  vehicle  from  having  the 
adjustments  performed.  The  alternative 
is  that  a  manufacturer  may  develop 
separate  high-altitude  performance 
adjustments  in  accordance  with  this 
regulation,  and  which  vvould  not  have  to 
meet  any  specific  emission  standard. 
F.PA  believes  that  high  altitude 
performance  adjustments  would  be 
relatively  less  expensive  than  the 
modifications  necessary  to  meet  the  high 
altitude  emission  standards.  EPA 
encourages  manufacturers  to  provide 
altitude  perfortnance  adjustment 
instructions  for  in-use  vehicles  as  an 
alternative  to  (he  modifications 
necessary  to  rneet  the  high-altitude 
emission  standards  if  the  modifications 
are  potentially] so  expensive  that  the 
public  is  unlikily  to  voluntarily  have 
them  performetl. 

Reporting  and  Recordkeeping 
Requirements 

This  regulation  will  require 
manufacturers  to  submit  to  EPA  altitude 
performance  adjustment  instructions  for 
all  motor  vehicles  and  motor  vehicle 
engines  to  whiph  Title  11  of  the  Clean  Air 
Act  applies.  THe  intent  of  this  regulation 
is  that  these  inptructions  should  be  as 
simple  and  as  Inexpensive  as  possible  to 
perform,  and  therefore  relatively  brief.  It 
is  also  expected  that  instructions  may 
be  applicable  tjo  more  than  one  model 
and  model  yea^  of  similar  vehicles. 

The  initial  submission  of  instructions 
for  all  of  the  pnevious  model  years 
affected  by  thii  regulation,  which  are  to 
be  made  withia  one  year  of  the  date  of 
publication,  wll  be  relatively  large.  The 
large  volume  o '  submissions,  however, 
will  be  a  one-time  occurrence,  and  all 
further  submisi  lions  will  be  for  each 
current  model  vear.  EPA  is  unable  to 
estimate  the  si:  :e  of  the  single 
submissions  for  previous  mode'  years 
because  of  »he  combining  of  instructions 
across  models  and  model  years.  These 
submissions  aie  not  expected  to  be 
excessively  lai«[e,  however.  For 
example,  the  a  titude  performance  . 
adjustment  ins  ructions  submitted  by 
one  manufactu-er  under  the  authority  of 
Advisory  Circi  lar  No.  80  includes  light- 
duty  trucks  ani  light-duty  vehicles  for 
the  1976  throuj  h  1973  model  years,  and 
yet  is  only  10  pages.  By  comparison,  the 
application  for  certification  by  the  same 
manufacturer  f  jr  the  single  1981  model 
year  is  approxi  mateiy  1.000  pages. 

After  the  initial  submission  of 
instructions,  ths  reporting  burden  for 
each  model  yeiir  is  expected  to  be 
minor,  and  sholild  not  place  a  significant 


additional  reporting  burden  on  the 
industry. 

The  cost  to  the  Federal  Government  to 
handle  and  process  the  industry's 
submissions  is  similarly  larger  for  the 
first  year  this  regulation  is  in  effect  than 
for  subsequent  years.  The  initial  effort 
during  the  first  year  following 
publication  of  this  regulation  should  not. 
exceed  two  person-years  of  effort.  For 
subsequent  years  (because  all  previous 
model  years  should  be  caught  up),  effort 
should  not  exceed  one  person-year. 

Regulatory  Analysis 

The  Administrator  has  determined 
that  this  is  a  "significant  routine" 
regulation.  The  impact  of  the  regulation 
will  be  significant,  in  that  Agency 
resources  will  be  required  to  develop 
and  implement  the  regulation  and 
because  an  air  quality  improvement  may 
be  expected  as  a  result  of  the  regulation. 
However,  because  of  the  limited  number 
of  vehicles  that  will  be  affected  by  the 
regulations,  the  limited  geographical 
area  in  which  the  primary  impact  of  the 
regulations  will  be  felt,  and  the  failure  of 
the  regulation  to  trigger  any  of  the 
criteria  governing  the  preparation  of  a 
regulatory  analysis,  the  proposal  is  not  a 
"major"  regulation. 

This  regulation  does  not  require 
preparation  of  an  Environmental  Impact 
Study  (EIS)  under  the  National 
Environmental  Policy  Act,  although  the 
environmental  effects  of  the  regulation 
will  be  considered  during  the 
rulemaking.  Similarly,  an  Economic 
Impact  Assessment  (EIA)  is  not  required 
since  the  proposal  does  not  meet  the 
criteria  of  Section  317(a)  of  the  Act,  and 
the  action  does  not  meet  the  criteria 
requiring  preparation  of  a  Regulatory 
Analysis. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  on  or 
before  December  8, 1980.  Under  section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  judicial  proceedings  brought  by 
EPA  to  enforce  these  requirements. 

Dated:  October  2. 1980. 
Douglas  M.  Costle, 

Adminislrator. 

Accordingly,  the  final  rule  reads  as 
follows  by  adding  a  new  Subpart  Q  to  40 
CFR  Port  86. 

Subpart  Q— Regulations  for  Altitude 
Performance  Adjustments  for  New  and  In- 
Use  Motor  Vehicles  and  Engines 

Sues. 

86.1601     General  applicability. 


86.1002  Definitions. 

86.1603  General  requirements. 

80.1604  Conditions  for  disapproval. 

86.1605  Information  to  be  submitted. 

86.1606  Labeling. 

Subpart  0— Regulations  for  Altitude 
Performance  Adjustments  for  New  and  In- 
Use  Motor  Vetilcles  and  Engines 

^86.1601     General  applicability. 

This  subpart  applies  to  manufacturers 
of  motor  vehicles  and  motor  vehicle 
engines  (hereafter  referred  to  as 
vehicles)  which  are  subject  to  the 
requirements  of  Title  II  of  the  Clean  Air 
Act.  This  subpart  applies  to  the 
following  vehicles: 

(a)  19G8  and  later  model  year  light- 
duty  vehicles  and  light-duty  trucks. 

(b)  1970  and  later  model  year  heavy- 
duty  engines  built  after  December  31, 
1969. 

(c)  1978  and  later  model  year 
motorcycles  built  after  December  31, 
1977. 

§86.1602    Definitions. 

The  definitions  provided  in  Subpart  A 
also  apply  in  this  subpart.  Additional 
definitions  that  apply  in  this  subpart  are 
as  follow: 

"Altitude  performance  adjustments" 
are  adjustments  or  modifications  made 
to  vehicle,  engine,  or  emission  control 
functions  in  order  to  improve  emission 
control  performance  at  altitudes  other 
than  those  for  which  the  vehicles  were 
designed. 

"Low  altitude"  means  any  elevation 
less  than  or  equal  to  1,219  meters  (4,000 
feet). 

"Manufacturer  parts"  are  parts 
produced  or  sold  by  the  manufacturer  of 
the  motor  vehicle  or  motor  vehicle 
engine. 

5  86.1603     General  requirements. 

(a)  Manufacturers  of  vehicles 
specified  in  §  86.1601  shall  submit  to  the 
Administrator  for  approval  the  following 
altitude  performance  adjustment 
instructions. 

(1)  Low-altitude  adjustment 
instructions  for  vehicles  certified  to 
meet  the  appropriate  high-altitude 
emission  standards. 

(2)  High-altitude  adjustment 
instructions  for  vehicles  certified  to 
meet  the  appropriate  low-altitude 
emission  standards. 

(b)  Manufacturers  are  not  required  to 
submit  altitude  adjustment  instnicfions 
for  vehicles  equipped  with  systems  or 
devices  that  compensate  (in  full  or  in 
part)  the  engine  fuel  metering  system  for 
air  density  changes.  Manufacturers 
claiming  this  exemption  must  submit  to 
the  Administrator  for  approval  a 
notification  of  the  claim  specifying  the 
affected  vehicles.  The  notification  must 
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also  describe  the  compensating  system 
used. 

(c)  Manufacturers  may  request  the 
Administrator  to  waive  the  application 
of  this  regulation  for  vehicles  which 
potentially  may  never  be  operated  at  an 
altitude  other  than  that  for  which  they 
were  designed  (such  as  vehicles  which 
are  not  offered  for  sale  within  the 
continental  United  States). 

(d)  Manufacturers  shall  meet  the 
requirements  of  paragraph  (a),  according 
to  the  following  schedule: 

(1)  Altitude  adjustment  instructions 
for  all  1980  and  earlier  model  year 
vehicles  or  engines  shall  be  submitted  to 
the  Administrator  within  one  (1)  year  of 
the  effective  date  of  this  regulation. 

(2)  Altitude  adjustment  instructions 
for  1982  and  later  model  year  vehicles  or 
engines  shall  be  submitted  to  the 
Administrator  within  30  days  of  the 
issuance  of  the  certificate  of  conformity 
for  those  vehicles  or  engines.  For 
vehicles  or  engines  certified  for  the  1981 
model  year  before  the  publication  of  this 
regulation,  altitude  adjustment 

.  instructions  shall  be  submitted  within  90 
days  of  the  publication  of  this 
regulation. 

(e)  Failure  to  submit  altitude 
performance  adjustment  instructions  in 
accordance  with  this  section  is  a 
violation  of  Section  203(a)(3)  of  the 
Clean  Air  Act  and  may  result  in 
penalties  as  specified  in  Section  205  of 
the  Clean  Air  Act.  The  Administrator 
may  grant  extensions  of  the  schedule  in 
paragraph  (c)  if  the  manufacturer 
submits  a  written  request  to  the 
Administrator  specifying  the  reasons  for 
the  need  for  the  extension.  Requests  for 
an  extension  must  be  received  by  EPA 
at  least  5  working  days  prior  to  the 
submittal  date  contained  in  paragraph 
(d). 

(f)  The  adjustment  instructions 
(including  labels)  that  the  Administrator 
approves  under  this  subpart  shall  be 
made  available  by  the  manufacturer  at 
no  cost  to  service  outlets  and  the 
general  public.  EPA  encourages 
manufacturers  to  notify  vehicle  owners 
in  high-altitude  areas  of  the  availability 
of  high-altitude  adjustments. 

(g)  If  altitude  adjustments  are 
performed  according  to  the  instructions 
approved  by  the  Administrator,  they 
will  not  be  treated  as  violations  of  the 
tampering  provisions  of  Section  203(a)  of 
the  Act  except  as  described  below: 

§  86.1604    Conditions  for  disapproval. 

(d)  The  Administrator  shall  not 
approve  altitude  performance 
adjustments  that  will: 

(1)  Cause  any  regulated  pollutant 
emission  level  to  increase  if  the 
emission  level  exceeded  the  appropriate 


emission  standard  before  adjustment 
was  made. 

(2)  Cause  any  regulated  pollutant 
emission  level  to  exceed  the  appropriate 
emission  standard  if  the  emission  level 
did  not  exceed  the  emission  standard 
before  the  adjustment  was  made. 

(3)  For  light-duty  vehicles,  light-duty 
trucks,  motorcycles,  heavy-duty 
gasoline-fueled  engines,  cause  any 
reduction  of  vehicle  performance  (as 
evaluated  by  the  manufacturer)  such 
that  vehicle  drivers  will  likely  complain. 

(4)  Be  of  such  technical  complexity  or 
require  such  complex,  expensive,  or 
exclusive  equipment  that  a  competent 
mechanic  in  an  average  service 
establishment  cannot  perform  the 
adjustments  correctly.  Adjustment 
procedures  should  not  require 
knowledge  or  training  beyond  that 
required  to  perform  normal  engine 
maintenance.  All  required  equipment 
must  be  available  to  any  service 
establishment  at  competitive  cost. 

(5)  Require  the  use  of  manufacturer 
parts,  unless  they  are  necessary  to 
ensure  emission  control  performance 
and  unless  the  Administrator  grants  a 
waiver  under  Section  207(c)(3)(B)  of  the 
Act. 

(6)  Removes  or  defeats  the  parameter 
adjustment  controls  for  the  parameters 
listed  in  paragraphs  86.081-22(e)(l)(i) 
and  86.082-22(e)(l)(i)  for  light-duty 
vehicles  and  light-duty  trucks,  and 
paragraph  86.428-80(d)  for  motorcycles 
unless: 

(i)  The  manufacturer  determines  that 
it  is  reasonable  to  restore  the  parameter 
adjustment  control  in  use  and  provides 
appropriate  instruction  as  part  of  the 
high-altitude  performance  adjustment 
instructions,  or 

(ii)  The  manufacturer  determines  that 
is  is  not  reasonable  to  restore  the 
parameter  adjustment  control  in  use  and 
alternatively  includes  on  the  label 
required  in  section  86.1606  a  statement 
to  the  effect  that  the  labeled  vehicle  can 
be  adjusted  but  that  adjustment  to  other 
than  manufacturer  specification  may  be 
considered  violation  of  Federal  law. 

(b)  If  the  Administrator  determines 
that  the  altitude  performance 
adjustment  instructions  cannot  be 
approved,  the  Administrator  shall  notify 
the  manufacturer  in  writing  of  the 
disapproval.  This  notification  shall 
explain  the  reasons  for  the  disapproval. 

(1)  Within  20  working  days  of  the  date 
of  a  notification  of  disapproval,  the 
manufacturer  may  file  a  written  appeal 
to  the  Administrator,  The  Administrator 
may  allow  additional  oral  or  written 
testimony  prior  to  rendering  a  final 
decision. 


(2)  If  the  manufacturer  files  no  appeal 
with  the  Administrator,  the  disapproval 
becomes  final. 

(3)  Within  30  days  following  the 
Admrnistrator's  final  decision  of 
disapproval,  the  manufacturer  must 
submit  new  altitude  performance 
adjustment  instructions  applying  to  all 
of  the  vehicles  for  which  the 
disapproved  instructions  applied.  If 
these  new  instructions  are  not  submitted 
within  30  days,  EPA  may  take  action 
under  Sections  203(a)(3)  and  205  of  the 
Act.  If  the  new  altitude  performance 
adjustment  instructions  are  disapproved 
by  the  Administrator,  the  manufacturer 
may  follow  the  appeal  procedures  unSer 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section. 

(ii)  If  the  Administrator  makes  a  final 
decision  to  disapprove  the  new 
instructions,  EPA  may  take  action  under 
Sections  203(a)(3)  and  205  of  the  Act. 

§  86.1605    Information  to  be  submitted. 

(a)  Manufacturers  shall  submit  to  the 
Administrator  the  text  of  the  altitude 
performance  adjustment  instructions  to 
be  provided  to  vehicle  owners  and 
service  establishments.  Each  set  of 
altitude  performance  adjustment 
instructions  must  set  forth  the 
adjustment  procedure  (including  the 
installation  of  the  label  required  by 

§  86.1606)  to  be  followed  and  identify 
the  vehicles  for  which  the  instructions 
are  applicable.  At  a  minimum,  each  set 
of  instructions  shall  identify  the  vehicle 
applicability  by  manufacturer,  car  line, 
model  year,  engine  displacement,  engine 
family,  and  exhaust  emission  control 
systems.  Manufacturers  may  specify 
vehicle  applicability  in  greater  detail  if 
necessary,  but  such  specifications  must 
be  identifiable  to  the  public  and  the 
service  industry  through  vehicle  marking 
or  codes. 

(b)  The  manufacturer  shall  submit  to 
the  Administrator  the  following 
information  about  the  adjustments: 

(1)  Specifications  of  changes  in 
calibrations  of  any  component,  including 
the  original  and  new  calibration  values 
or  curves: 

(2)  Descriptions  of  component 
additions,  including  a  full  description  of 
the  new  components  along  with  the 
configurations  (sketch  or  drawing), 
calibration  values,  and  part  numbers: 

(3)  Descriptions  of  component 
replacements,  including  all  items  in 
paragraph  (2).  above,  for  the  new  parts. 
Also,  a  description  of  the  differences 
between  the  original  component  and  the 
new  component  with  respect  to  design, 
calibration,  and  function: 

(4)  Descriptions  of  any  special  tools 
necessary  to  perform  the  adjustments. 
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(c)  The  manufacturer  shall  submit  to 
the  Adminislrator  the  following 
evaluations  of  the  adjustments: 

(1)  A  staternent  that  the  conditions  of 
§  86.1604  (a)(1)  and  (a)(2)  are  not  caused 
by  the  adjustment,  and  supporting 
information  for  this  statement  consisting 
of  technical  evaluations  (consistent  with 
good  enginearing  practice)  or  emission 
test  data. 

(2)  A  staternent  that  vehicle 
performance  is  generally  unchanged  or 
improved  as  result  of  the  adjustments, 
and  supporting  information  for  this 
statement  consisting  of  technical 
evaluations  or  driver  evaluations. 

(3)  Informaltion  that  shows  compliance 
with  Sectionj202(a)(4)(A)  of  the  Act 
(which  prohipits  vehicles  from  causing 
unreasonable  risks  to  public  health, 
welfare,  and  safety). 

(d)  The  manufacturer  shall  submit  to 
the  Administrator  for  approval  a  copy  or 
sample  of  tha  label  required  by  §  86.1606 
and  a  copy  of  the  instructions  for 
installation  of  the  label. 

^86.1606     Labeling. 

(a)  The  manufacturer  shall  make 
available  to  the  public  as  part  of  the 
altitude  performance  adjustment 
instructions  the  labels  described  in  this 
section.  Instructions  for  installing  the 
labels  according  to  the  requirements  of 
this  section  shall  be  provided  with  each 
label. 

ib)  The  label  installation  instructions 
shall  indicate  the  following  information. 

(1)  For  light-duty  vehicles,  light-duty 
trucks,  and  heavy-duty  engines,  the 
label  should  be  affixed  in  a  readily 
Ms.ble  position  in  the  engine 
corripartm.ent  and  beside  (to  the  extent 
possible)  the  existing  label  which  is 
required  under  §  86,079-35. 

(2)  For  motorc:\  cles.  the  label  should 
be  affixed  m  a  readiiy  accessible 
position  and  bi'Side  (to  the  extent 
possible)  the  existing  label  which  is 
required  under  §  86.413-78(a)(l}. 

[3]  The  instructions  shall  also  indicate 
that  the  label  should  not  be  affixed  to 
any  equipment  that  can  be  easily 
detached  from  the  vehicle. 

fc)  The  label  must  be  constructed  such 
tha'  if  installed  properly,  it  cannot  be 
removed  without  destroying  or  defacing 
the  label. 

(d)  The  label  shall  contain  the 
following  information  lettered  in  the 
English  language  in  block  letters  and 
numerals,  which  must  be  of  a  color  that 
contrasts  with  the  background  of  the 
label:  , 

(1)  The  labfl  heading:  Vehicle 
Emission  Control  Information  Update; 

(2)  Full  corjiorate  name  and  trademark 
of  the  vehicle  manufactuer; 


(3)  The  statement:  "This  vehicle  has 
been  (adjusted)  (modified)  to  improve 
emission  control  performance  when 
operated  at  (high)  (low)  altitude"; 

(4)  Information  on  where  altitude 
performance  adjustment  instructions 
may  be  obtained  or  include  the  actual 
altitude  performance  adjustment 
instructions; 

(5)  The  new  tuneup  specifications  (if 
changed  from  the  original  label 
specifications)  at  the  applicable  altitude. 

(Sees.  215  and  301,  Clean  Air  Act,  as 
amended,  (42  USC  §§  7550  and  7601)) 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Solar 

Energy 

10CFR  Part  456 

IDocket  No  C4S-RM-79-101) 

Residential  Conservation  Service 
Program:  Proposed  Rule  and  Public 
Hea'-ing 

AGENCV:  [}•  p  ^rtmenf  of  Energy. 
ACTION:  Noticfe  of  proposed  rulemaking 
ana  public  heiring. 

summary:  Thi  Department  of  Energy  is 
impli'mfntinglhe  amendments  to  the 
Residential  Conservation  Service  (RCS) 
program  mada  by  the  Energy  Security 
Act  (ESA).  Oi^  November  7, 1979  (44  PR 
64602),  DOE  published  a  Final  Rule 
implementing  the  RCS  program  which 
was  established  pursuant  to  Part  1  of 
Title  II  of  the  JJational  Energy 
Conservation  Policy  Act  (NECPA).  The 
purpose  of  thej program  is  to  encourage 
the  installation  of  energy  conservation 
and  renewable  resource  measures  in 
existing  house  5  of  the  residential 
customers  of  t  le  larger  gas  and  electric 
utilities  and  ol  participating  home 
heating  suppliers.  On  June  30, 1980.  the 
ESA  was  enadted.  Title  V.  Subtitle  B,  of 
the  EGA  amends,  in  part,  the  RCS 
provisions  of  iXECPA. 

This  Proposed  Rule  amends  the  Final 
Rule  of  Noveniber  7. 1979  (herein  after 
referred  to  as  (he  Final  Rule)  to 
incorporate  certain  of  the  statutory 
changes  made  to  the  RCS  program  by 
the  ESA.  The  rriajor  amendments  in  this 
rulemaking  intfolve  the  warranty 
requirements,  the  utility  cost  and 
accounting  prdvisions,  and  the 
prohibition  against  utility  supply  and 
installation  of  energy  conservation  and 
renewable  res(>urce  measures. 

Because  ESA  was  made  effective 
upon  enactmeat  (June  30,  1980),  DOE  is 
required  to  review  and  approve  or 
disapprove  R^S  plans  in  accordance 
with  NECPA  as  amended  by  ESA.  DOE 
will  mdividually  advise  those  who  have 
submitted  such  plans  what  changes  are 
required  in  thejr  plans  in  order  to  bring 
them  into  compliance  with  the  ESA 
amendments,  ijjpon  finalizing  this 
Proposed  RuleJ  more  RCS  plan 
amendments  n^ay  be  required.  However, 
DOE  is  aware  of  the  administrative 
burden  caused]  by  plan  amendments  and 
will  therefore  Attempt  to  minimize  any 
new  regulatoryl  requirements  which 
would  result  ii^  further  plan 
amendments. 

DATES:  Written  comments  must  be 
rei.eived  by  N(^vember  24,  1980, 


5:00  p.m.,  e.s.t.  in  order  to  ensure  their 
consideration.  The  public  hearing  will 
begin  at  9:00  a.m.,  October  30, 1980. 
ADDRESSES:  Comments  and  requests  to 
speak  at  the  hearing  should  be 
addressed  to:  Carol  Snipes,  Office  of 
Conservation  and  Solar  Energy, 
Department  of  Energy,  Room  lF-085, 
lOtJO  Independence  Avenue  SW., 
Washington,  D.C.  20585  (Phone:  202- 
252-9319).  See  "Comment  Procedures" 
under  Supplementary  Information 
below. 

The  public  hearing  will  be  held  in 
Room  2105,  2000  M  Street  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
James- R.  Tanck,  Director.  Residential 
Conservation  Service  Program,  Office 
of  Conservation  and  Solar  Energy, 
Department  of  Energy,  Room  GH-068, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252- 
9161. 
Laura  Rockwood,  Office  of  General 
Counsel,  Department  of  Energy,  Room 
lE-258, 1000  Independence  Avenue, 
SW.,  Washington,  DC.  20585,  (202) 
252-9519. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

li.  Warranty  Provisions 

in.  Cost  and  Accounting  Provisions 

IV.  Utility  Supply  and  Installation  of 

Measures 

V.  Regulatory  Analysis  and  Urban  and 

Community  Impact 

VI.  Environmental  Impact  Statement 

VII.  Consultation  with  Other  Federal 
Agencies 

VIII.  Contractor  Contributions  to  the 
Rulemaking 

IX.  Executive  Order  12044 

X.  Comment  and  Hearing  Procedures 

I.  Introduction 

The  Department  of  Energy  is 
implementing  the  amendments  to  the 
Residential  Conservation  Service  (RCS) 
program  made  by  the  Energy  Security 
Act  (ESA)  (Public  Law  96-294.  94  Stat. 
611  et  seq.].  On  November  7. 1979,  the 
DOE  published  a  Final  Rule  (44  F.R, 
64602)  implementing  the  RCS  program 
which  was  established  pursuant  to  Part  I 
of  Title  II  of  the  National  Energy 
Conservation  Policy  Act  (NECPA) 
(Public  Law  95-619,  92  Stat.  3206  et  seq.). 
The  purpose  of  the  program  is  to 
encourage  the  installation  of  energy 
conservation  and  renewable  resource 
measures  in  existing  houses  of  the 
residential  customers  of  the  larger  gas 
and  electric  utilities  and  of  participating 
home  heating  suppliers. 

On  June  30, 1980,  the  ESA  was 
enacted.  Subtitle  B  of  Title  V  amended 
the  RCS  provisions  of  NECPA  in  three 
major  areas;  warranty  requirements. 


cost  and  accounting  provisions,  and 
utility  supply,  installation  and  financing. 
DOE  is  required  by  section  549(b)  of 
ESA  to  promulgate  rules  amending  the 
RCS  regulations  to  comply  with  the  ESA 
amendments. 

This  Proposed  Rule  would  amend  the 
Final  Rule  of  November  7, 1979 
(hereinafter  referred  to  as  the  Final 
Rule),  to  incorporate  certain  of  the 
statutory  changes  made  to  the  RCS 
program.  In  particular,  this  rule  proposes 
amendments  to  the  warranty 
requirements,  the  cost  and  accounting 
provisions,  and  the  prohibition  on  utility 
supply  and  installation  of  energy 
conservation  and  renewable  resource 
measures.  Because  the  other  changes 
are  technical  amendments  only  and  are 
self-explanatory,  the  discussion  below 
involves  only  the  warranty 
amendments,  the  cost  and  accounting 
amendments,  and  the  prohibition 
amendments. 

II.  Warranty  Provision 

ESA  and  NECPA  by  removing  the 
requirement  that  measures  supplied  or 
installed  under  the  program  must  be 
warranted  by  manufacturers  to  meet  a 
specified  level  of  performance  over  a 
period  of  not  less  than  3  years.  In  its 
place,  ESA  requires  that  manufacturers, 
suppliers,  and  installation  contractors 
supply  1-year  written  warranties  for 
measures  manufactured,  supplied  or 
installed  under  the  program.  ESA  also 
requires  that  suppliers  and  contractors 
agree  to  provide  these  warranties,  in 
order  to  be  included  on  lists  developed 
by  the  States  and  distributed  by  utilities 
and  fuel  suppliers  to  their  customers. 

Specifically.  ESA  requires  that 
manufactures  of  measures  installed 
under  the  program  warrant  in  writing  to 
residential  customers,  installation 
contractors,  and  suppliers  that  any 
defects  in  materials,  manufacture,  or 
design  discovered  within  1  year  from  the 
date  of  installation,  will  be  remedied  by 
means  of  free  replacement  parts  or 
materials,  as  appropriate.  Suppliers 
must  provide  a  1-year  warranty, 
equivalent  to  the  manufacturer's 
warranty,  to  purchasers  of  measures 
under  the  RCS  program.  Contractors 
must  pro\  ide  a  l-year  written  warranty 
against  material,  manufacture,  design 
and  installation  defects  discovered 
within  1  year  from  the  date  of 
installation. 

Section  542(d)  of  ESA  also  states  that 
all  other  Federal  or  State  warranty  laws 
are  applicable,  except  where  those  laws 
are  inconsistent  with  NECPA,  as 
amended 

The  conference  report  states  that  the 
amended  RCS  provisions  are  minimum 
warranty  requirements.  Persons 
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involved  in  the  RCS  program  are  free  to 
offer  any  warranty  protection  they 
desire,  as  long  as  the  warranty  meets  or 
e.rceeds  the  minimum  requirements 
imposed  by  the  ESA  amendments. 

ESA  does  not  define  the  term 
"manufacturer."  DOE  has  also  declined 
to  define  the  term  in  order  to  prevent 
any  unnecessary  rigidity  when  a  State 
must  enforce  the  warranty  requirement 
under  its  own  particular  warranty  laws. 

The  warranty  required  of  contractors 
does  not  limit  the  warranty  to  the 
customer  for  whom  a  measure  is 
installed,  as  does  the  manufacturer's 
warranty.  DOE  considered  whether  the 
conferees  intended  to  require 
contractors  to  provide  warranties  to 
subsequent  owners  of  a  measure,  rather 
than  only  the  original  purchaser.  The 
conference  report  states  that  the 
purpose  of  the  provision  is  "to  insure 
that  the  customer  /or  whom  residential 
energy  conservation  measures  are 
installed  under  a  utility  program  have  at 
least  the  warranty  protection  set  forth  in 
this  provision."  (Emphasis  added).  DOE 
has  decided  in  its  definition  of  the 
contractor's  warranty  to  use  the 
statutory  provision,  rather  than  to  limit 
the  coverage  to  the  customer  for  whom 
it  was  installed.  DOE  intends  that 
interpretation  of  this  provision  be 
consistent  with  otherwise  applicable 
law.  DOE  solicits  comments  on  this 
proposal. 

Neither  NECPA  nor  ESA  define  the 
term  "supplier",  but  DOE  assumes  that 
Congress  intended  "supplier"  to  mean 
retailer.  NECPA  requires  utilities  to 
distribute  to  its  residential  customers 
lists  of  "suppliers"  of  measures.  Since  a 
list  of  retailers  would  be  most  helful  to 
consumers,  and  since  manufacturers  are 
discussed  separately,  DOE  interpreted 
supply  to  mean  sell  at  retail.  See  for 
example  10  CFR  456.501(b)(3).  However, 
in  an  effort  to  be  consistent  with  our 
decision  not  to  define  manufacturer, 
DOE  has  not  defined  the  term  "supplier" 
for  the  purposes  of  the  warranty 
provisions.  DOE  solicits  comments  on 
that  decision. 

The  ESA  requirement  for  a  supplier's 
warranty  is  written  in  slightly  differnt 
terms  than  the  manufacturer's  and 
contractor's  warranty.  The  supplier  need 
not  "warrant  in  writing",  as  is  required 
of  the  manufacturer  or  supplier,  but 
must  "provide"  a  warranty  equivalent  to 
the  manufacturer's  warranty.  The 
conference  report  states  that  "(t)he 
conferees  intend  that  a  supplier  could 
satisfy  the  warranty  requirement  of 
section  212(b)(3)(C)  by  an  assignment  of 
the  manufacturer's  warranty  to  the 
person  to  whom  the  measure  is 
supplied."  Therefore,  we  propose  to 
permit  the  supplier  to  either  pass  on  the 


manufacturer's  warranty  or  provide  one 
of  its  own.  DOE  has  not  required  that 
the  supplier  provide  both  a 
manufacturer's  and  supplier's  warranty. 

In  defining  the  varous  warranties 
required  under  the  RCS  program,  DOE 
has  used  the  statutory  language.  DOE 
calls  attention  to  the  scope  of  the 
warranty:  any  defect  in  materials, 
manufacture,  design  or  (in  the  case  of 
the  contractor)  installation  found  within 
one  year  after  installation.  That  the 
conferees  intended  broad  warranty 
coverage  against  any  defect,  rather  than 
a  warranty  against  major  defects  only, 
is  made  clear  in  the  conference  report. 

Both  the  legislative  language  and  the 
conferees'  report  underscore  the  intent 
that  the  warranty  requirements 
contained  in  ESA  not  supersede  any 
existing  otherwise  applicable  Federal  or 
State  warranty  law,  except  to  the  extent 
that  such  other  laws  are  inconsistent 
with  NECPA  as  amended.  The  conferees 
provide  further  guidance  in  interpreting 
how  the  warranty  provisions  contained 
in  ESA  interact  with  other  laws.  The 
conferees  cite  as  an  example  section 
111(d)  of  the  Magnuson-Moss  Warranty 
Att,  which  renders  the  warranty 
requirements  of  that  statute  inapplicable 
to  any  written  warranty  "the  making  or 
content  of  which  is  otherwise  governed 
by  Federal  law."  Section  111(d)  also 
states  that  "(if)  only  a  portion  of  a 
written  warranty  is  so  governed  by 
Federal  law.  the  remaining  portion  shall 
be  subject  to  this  title."  The  conferees 
explain  that  "[nothing]  in  the  Magnuson- 
Moss  Warranty  act  is  inconsistent  with 
a  requirements  that  the  minimum 
warranty  specified  in  this  section  be 
offered"  and  explain  that  the  Magnuson- 
Moss  Act  and  the  FTC's  rules  under  that 
Act  would  continue  to  apply. 

In  light  of  the  guidance  provided  by 
the  conferees,  Magnuson-Moss 
requirements  for  disclosure  of  warranty 
provisions  must  be  followed.  Also, 
where  State  law  requires  a  higher  level 
of  warranty  than  that  required  in 
amended  NECPA.  State  warranty 
requirements  will  prevail. 

DOE  has  been  advised  by  a  major 
supplier  of  energy  conservation 
measures  that  the  word  "design"  is  not 
usually  included  in  either  a  Magnuson- 
Moss  limited  or  Magnuson-Moss  full 
warranty.  The  supplier  was  concerned 
that  certain  States  may  require  that  the 
term  "design"  be  explicitly  stated  in  the 
warranty,  which  would  require  re- 
printing of  existing  warranties.  While 
DOE  has  decided  at  this  time  to  leave 
the  question  of  the  wording  of  the 
warranty  to  individual  States  and 
nonregulated  utilities,  we  solicit 
comment  on  this  decision.  DOE  believes 
that  Congress  used  the  word  "design"  to 


ensure  that  consumers  would  have  a 
remedy  for  having  purchased  products 
under  the  RCS  program  that  contain  no 
defective  parts  or  materials,  but  are  so 
designed  that  they  yield  no  significant 
benefit  as  energy  saving  or  energy 
producing  devices. 

Generally,  warranties  that  do  not 
disclaim  the  implied  warranty  of 
merchantability  would  provide  redress 
for  a  consumer  who  has  purchased  such 
a  product  and  would  therefore  be 
acceptable  under  RCS  even  though  the 
term  "design"  was  not  used  in  the 
warranty.  (The  implied  warranty  of 
merchantability  is  defined  in  Uniform 
Commerical  Code  §  2-314.  It  provides,  in 
part,  that  the  goods  "are  fit  for  the 
ordinary  purposes  for  which  such  goods 
are  used".)  However,  since  there  is  a 
great  deal  of  precedential  case  law  on 
warranty  issues  under  which  States 
presently  operate,  it  may  be  that  such 
redress  is  not  ordinarily  available  and 
must  be  explicitly  stated  in  the 
warranty.  DOE  therefore  believes  that  it 
is  preferable  to  leave  interpretations  of 
warranty  law  to  the  individual  States 
and  require  only  that  the  minimum 
Federal  requirements  be  met  by 
whatever  words  are  deemed  necessary 
in  that  State. 

The  following  sections  of  the  Final 
Rule  would  be  amended  by  this 
Proposed  Rule  as  follows: 

The  term  "measures  warranty"  would 
be  divided  into  three  separate 
warranties:  manufacturer's,  supplier's, 
and  contractor's  measure  warranty. 
These  new  definitions  incorporate  the 
language  of  ESA  and  are  contained  in 
§  456.105(j)  (1),  (2).  and  (3).  The 
definition  of  "useful  life"  contained  in 
§  456.105(ee)  would  be  removed,  since  it 
is  no  longer  applicable. 

In  §  456.305,  Scope  of  Benefits,  two 
warranty  benefit  paragraphs  would  be 
substituted  for  the  warranty  benefit 
delineated  in  existing  paragraph  (a)(1)  in 
order  to  retain  appropriate  references  in 
paragraph  (b)-(d).  Paragraph  (a)(1) 
would  refer  to  the  manufacturers  and 
supplier's  warranties,  while  paragraph 
(a)(2)  would  refer  to  the  manufacturer's, 
supplier's  and  contractor's  warranties. 
The  remaining  sub-paragraphs  of 
paragraph  (b)(1)  would  be  renumbered. 
In  paragraphs  (b),  (c).  and  (d).  the 
references  to  benefits  would  be  changed 
to  reflect  the  new  numbering. 

Section  456.312(b)(l)(ii)  would  be 
changed  to  require  installers  to  agree  to 
install  under  the  program  only  measures 
covered  by  a  manufacturer's  or 
supplier's  warranty  and  by  a 
contractor's  warranty  in  order  to  be 
listed  in  the  Master  Record.  That  section 
would  also  require  the  warranty  to  be 
extended  to  caulking  and 
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vveatherstripping  because  the  ESA 
amendment  ta  §  210(11)  of  NECPA 
deletes  the  previous  Umitation  on  the 
warranting  of  such  measures.  New 
priTdgraph  (b)(l)(vi)  is  inserted  to  require 
contractors  installing  measures  under 
the  program  to  include  the  measure 
vvarrdnty  in  every  contract.  As  provided 
for  in  §  456.312(a)(4),  failure  to  provide 
the  vvdiranty  is  grounds  for  removal 
from  the  Master  Record. 

DOE  has  decided  to  retain  the  listing 
requirement  in  §  456.312(b)(l)(v),  a 
guarantee  to  correct  violation  of 
installation  standards  without  cost  to 
the  customer.  Although  the  new 
contractor  warranty  requirement  is 
similar  to  this  requirement  in  certain 
respects,  and  these  requirements  may 
overlap  in  sotne  areas,  there  are  also 
distinct  differences  in  remedies 
available  to  consumers  under  these  two 
provisions.  Therefore,  we  have  decided 
not  to  retreat  fi'om  our  previous  position 
that  any  violation  of  a  standard  must  be 
corrected.  Instead,  we  have  added  the 
statutorily  required  contractor's 
warranty  and  (Iso  retained  the  previous 
guarantee  in  order  to  ensure  maximum 
consumer  protection. 

In  §  456.312fb)(2)(i).  the  reference  to 
suppliers  carrying  measures  that  carry  a 
measures  warranty  is  changed  to  require 
suppliers  to  supply  measures  that  carry 
a  supplier's  or  a  manufacturer's 
warranty.  These  warranties  must  also 
now  e.xtend  to  caulking  and 
weathers  tripping. 

III.  Cost  and  Accounting  Provisions 

Section  215(c)  of  .\ECPA  sets  forth 
certain  requirements  concerning  how 
utilities  must  treat  certain  costs  of  the 
RCS  program  and  allowed  the  exercise 
of  limited  discretion  concerning 
treatment  of  other  costs  by  State 
regulatory  authorities  and  nonregulated 
utilities.  The  regulations  administering 
these  requirements  were  contained  in  10 
CFR  §  456.310. 

Pursuant  to  VECPA  requirements,  the 
Final  Rule  provided  for  State  regulatory 
authority  and  rjonregulated  utility 
discretion  concerning  whether  utilities 
should  charge  customers  directly  or 
should  expense  the  costs  over  ail 
ratepayers  for  certain  program  services. 

Section  544  of  ESA  revises  the 
requirements  concerning  utility  recovery 
of  costs.  It  revises  as  well  several  of  the 
requirements  for  treatment  of  loans 
under  the  program.  The  regulations  for 
the  RCS  program  are  being  changed  to 
reflect  the  revisions. 

Section  544(1)  of  ESA  amends  .\ECPA 
by  removing  the  requirement  that  State 
regulatory  authorities  and  nonregulated 
utilities  determine  that  utilities  either 
expense  over  all  ratepayers  or  charge 


customers  directly  for  the  amounts 
expended  by  a  utility  for  general  and 
administrative  functions  and  project 
manager  requirements.  Substituted  in  its 
place  are  provisions  that  a  State 
regulatory  authority  or  a  nonregulated 
utility  may  exercise  its  discretion  in  the 
manner  of  cost  recovery  for  those  costs, 
but  places  a  SIS  limit  on  the  amount  that 
can  be  recovered  directly  from  a 
customer  for  the  "project  manager 
requirements," 

Project  manager  requirements 
specified  in  section  215(b)  of  NECPA 
include  the  providing  of  energy  audits, 
the  arranging  for  installation  and 
financing,  and  the  providing  of 
customers  with  lists  of  suppliers, 
installers,  and  lenders.  ESA  further 
requires  the  State  regulatory  authority 
or  the  nonregulated  utility  to  take  into 
account  to  the  extent  practicable  the 
customers'  ability  to  pay  and  the  effect 
on  program  participation  of  direct 
charges  to  customers. 

ESA  removes  the  requirement  in 
NECPA  that  customers  be  charged 
directly  for  labor  and  material  for 
measures  purchased  or  installed  in  their 
homes.  Also  removed  is  the  NECPA 
requirement  that  regulatory  authorities 
and  nonregulated  utilities  find  that 
expensing  of  costs,  other  thaH 
information  costs,  general  and 
administrative  costs,  and  project 
manager  costs,  will  result  in  lower 
prices  for  utility  service  ratepayers 
before  permitting  utilities  to  expense 
such  costs.  DOE  therefore  proposes 
changes  to  several  provisions  of 
§  456.310  of  the  Final  Rule. 

Section  456.310(b)(2)  dealing  with 
direct  charges  to  customers  for  labor 
and  material  would  be  removed  (along 
with  the  parenthetical  discussion 
concerning  interest  costs).  Subparagraph 
(b)(5),  regarding  treatment  of  program 
costs  not  treated  elsewhere,  would  be 
removed  as  well.  Subparagraph  (b)(3) 
would  be  changed  to  provide  State 
regulatory  authority  discretion  regarding 
recovery  of  program  costs,  but  would 
limit  this  discretion  with  regard  to  the 
project  manager  requirements,  so  that 
the  amount  that  may  be  recovered 
directly  from  a  customer  does  not 
exceed  $15  per  dwelling  unit.  Those 
expenses  listed  as  "administrative  and 
general  expenses"  in  the  Final  Rule 
inadvertently  included  "list  distribution" 
in  those  costs.  List  distribution  is 
properly  a  project  manager  requirement 
under  §  215(b)(2)  of  NECPA.  In  this 
proposed  rulemaking,  list  distribution  is 
correctly  included  as  a  project  manager 
requirement,  and  subject  to  the 
limitation  on  charges  that  can  be 
recovered  directly  from  consumers. 


While  post-installation  inspections 
and  conciliation  conferences  are 
primarily  the  State's  responsibility,  the 
State  may  assign  such  responsibility  to 
the  public  utilities.  The  Proposed  Rule 
requires  that,  if  the  responsibility  is 
assigned  to  a  utility,  it  must  be  handled 
as  part  of  their  arranging  service. 
Therefore,  with  respect  to  recovery  of 
those  costs,  the  regulatory  authority  or 
nonregulated  utility  has  discretion, 
subject  to  the  limitation  of  S15  or  actual 
costs  per  dwelling  unit,  whichever  is 
less.  DOE  notes  that  the  regulations 
require  that  the  conciliation  conference 
be  free  of  cost  of  the  customer. 

In  light  of  the  limit  placed  on  recovery 
of  program  manager  costs  from 
customers,  §  456.310(c)  regarding 
duplication  of  audits  is  no  longer 
appropriate.  The  congressional  intent 
was  to  provide  the  regulatory  authority 
or  nonregulated  utility  with  discretion  as 
to  treatment  of  costs  by  each  utility, 
subject,  however  to  the  S15  limitation, 
DOE  has  therefore  removed  subsection 
(c)  regarding  State  regulatory  authority 
and  nonregulated  utility  discretion 
regarding  subsidization  of  only  one 
audit. 

ESA  also  removes  the  provisions  of 
section  215(f)  of  NECPA,  dealing  with 
repaym.ent  of  loans  made  by  utilities 
under  the  program,  and  places  in  its 
stead  a  requirement  that  utilities  allow 
customers  to  repay  all  arranged  loans  as 
part  of  the  periodic  bill  if  the  lender  so 
requests.  In  effect,  ESA  removes  the 
requirement  that  utilities  allow 
repayment  of  utility  loans  through 
periodic  utility  bills  over  3  years.  In  this 
Proposed  Rule,  DOE  therefore  removes 
section  311(b)(1)  in  its  entirety,  and 
modifies  311(b)(2)  so  that  all  arranged 
loans  are  treated  the  same  and  may  be 
repaid  as  part  of  the  periodic  bill,  if  a 
lender  requests  such  an  arrangement. 
ES.A.  provides  that  utilities  may  recover 
the  costs  of  this  service  from  the 
lenders.  This  provision  is  now  included 
in  the  Proposed  Rule. 

In  removing  the  provisions  of  section 
215(f)  of  NECPA,  ESA  also  removed 
provisions  allowing  lenders  to  require 
lump-sum  payments  of  outstanding 
principal  and  interest  upon  default  in 
repayment.  Removed  as  well  was  a 
prohibition  against  imposition  of 
penalties  on  customers  for  prepayment 
of  loans.  Therefore,  this  Proposed  Rule 
removes  those  requirements  from  the 
Final  Rule. 

It  should  be  noted  that  none  of  the 
provisions  in  section  217  of  NECPA 
relating  to  loans  made  or  arranged  by 
participating  home  heating  suppliers 
were  amended  by  ESA.  Therefore,  we 
have  proposed  adding  a  new  paragraph 
(d)  to  §  456.317  which  incorporates 
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explicitly  the  loan  requirements  that  still 
apply  to  home  heating  suppliers. 

IV.  Utility  Supply  and  Installation  of 
Measures 

ESA  makes  a  number  of  changes  to 
the  prohibition  against  utility  supply, 
installation,  and  financing  contained  in 
section  216  of  NECPA.  ESA  removes 
completely  the  prohibition  against 
financing  by  utilities,  and  modifies  the 
NECPA  prohibition  against  utility 
supply  and  installation  of  energy 
conservation  and  renewable  resource 
measures.  As  amended,  section  216  now 
prohibits  only  the  supply  and 
installation  of  such  measures  by 
utilities,  subject  to  certain  exemptions 
and  waivers.  The  exemption  and  waiver 
provisions  of  216(b)  (regarding  certain 
measures).  216(d)  (grandfathered 
activities),  and  216(e)  (waivers)  are  still 
in  effect  with  respect  to  supply  and 
installation  activities.  However,  section 
216(c)  has  been  replaced  with  a  new 
exemption  for  utility  supply  and 
installation  through  subcontractors. 

A.  Section  216(c)  Exemption 

The  new  216(c)  exemption  created  by 
the  ESA  allows  a  utility  to  supply  and 
install  measures  through  subcontracts 
with  independent  suppliers  and 
contractors  who  are  listed  on  the  RCS 
Master  List,  as  provided  under  §  456.312, 
and  who  are  not  otherwise  subject  to 
the  control  of  the  public  utility,  or 
affiliates  or  subsidiaries  of  the  utility. 
The  subcontractor  exemption  (216(c)) 
contemplates  at  least  two  different 
scenarios:  one  where  the  customer 
selects  the  subcontractor,  the  other 
where  the  utility  chooses  the 
subcontractor.  In  either  case,  section  216 
requires  the  supplier  or  installer  to  be 
listed  on  the  RCS  Master  List  in 
accordance  with  section  213(a)(2)  (10 
CFR  §  456.312).  Additionally,  the 
subcontractor  may  not  be  subject  to  the 
utility's  control  (except  with  respect  ^o 
that  contract)  or  an  affiliate  or 
subsidiary  of  the  utility. 

With  respect  to  the  requirement  in 
216(c)(l)iA)  that  a  supplier  through 
which  a  utility  supplies  measures  be  on 
the  Master  List  of  suppliers  associated 
with  the  RCS,  the  question  arises 
whether  a  utility  could  contract  directly 
with  a  manufacturer  or  wholesaler  for 
the  supply  of  measures.  Since  the  RCS 
supplier  lists  include  only  those 
suppliers  who  supply  measures  to 
customers  directly,  typically  retailers, 
such  an  arrangement  is  precluded  by 
216(c)(1)(A).     . 

Section  216(c)(1)(B)  requires  that  the 
contractors  with  which  utilities  may 
contract  must  not  be  under  the  control 
of  the  utility,  except  regarding  the 


performance  of  the  contract.  DOE  would 
consider  contractural  provisions  which 
would  impose  a  limitation  on  a 
contractor  regarding  other  work  not 
contracted  for  by  the  customer  with  the 
utility  to  be  an  unacceptable  level  of 
utility  control  over  a  contractor.  For 
example,  a  utility  may  not  require  as 
part  of  its  subcontract  an  agreement  not 
to  perform  similar  services  for  other 
utilities  or  prime  contractors.  DOE 
solicits  comments  on  these  issues, 
particularly  suggestions  which  could 
serve  to  lessen  uncertainties  utilities 
may  encounter  when  engaging  in 
subcontracting  activities. 

If  the  utility  selects  the  subcontractor, 
certain  additional  requirements  are 
imposed  on  the  selection  procedure. 
Specifically,  the  utility  may  not  use 
selection  procedures  which  involve 
unfair  methods  of  competition,  have  an 
adverse  effect  on  competition,  or  result 
in  any  supplier  or  contractor  receiving 
an  unreasonably  large  share  of 
contracts.  Further,  if  the  utility  finances 
such  supply  or  installation  of  energy 
conservation  or  renewable  resource 
measures  through  its  subcontractor(»), 
the  utility  must  also  make  available 
financing  for  the  supply  or  installation 
by  any  contractor  listed  on  the  RCS 
Master  List  and  for  the  purchase  of  such 
measures  to  be  installed  by  the 
customer.  The  utility  must  also  conduct 
its  supply  and  installation  activities  so 
as  to  minimize  the  cost  of  measures  to 
the  customer.  Finally,  ESA  requires  that 
the  the  utility  make  available,  upon 
request,  a  current  estimate  of  the 
average  price  of  the  supply  and 
installation  of  measures  subject  to 
216(c). 

These  amendments  to  the  NECPA 
prohibition  against  utility  supply, 
installation,  and  financing  were  made  in 
recognition  of  the  potential  that  active 
utility  involvement  has  for  encouraging 
customers  to  install  energy  conservation 
and  renewable  resource  measures. 
However,  as  expressed  in  the  ESA 
Conference  Report,  Congress  was  also 
concerned  that  "any  such  utility 
activities  be  carried  out  in  a  fashion 
which  will  not  be  deceptive  or 
anticompetitive".  Additionally,  given 
that  most  utilities  are  regulated 
monopolies,  the  conferees  expressed 
concern  that  no  utility  in  conducting  its 
subcontractor  supply  or  installation 
program  unfairly  discriminate  against 
any  business  (and.  particularly,  small 
businesses)  active  in  the  supply  and 
installation  of  measures. 

Section  216(c)(2)  places  stringent 
requirements  on  utilities  that  select 
suppliers  and  installers  in  order  to 
prevent  anticompetitive  activity  by 


utilities  in  the  exercising  of 
unreasonable  control  over  the 
marketplace  through  selection  of 
subcontractors.  However,  DOE  is 
concerned  that  uncertainty  about  such 
requirements  may  inhibit  utility  desire 
to  engage  in  these  activities.  Therefore. 
DOE  would  like  to  provide  in  the 
rulemaking  some  guidance  to  utilities  to 
encourage  the  offering  of  supply  and 
installation  services. 

DOE  is  now  proposing  to  adopt 
language  which  closely  tracks  the 
statutory  language  in  the  ESA  which 
amends  section  216  of  NECPA.  Section 
456.502(a)  should  be  amended  to  remove 
the  prohibition  against  utility  financing; 
§  456.502(b)  would  reflect  amended 
section  numbers.  Section  456.502(b)(2) 
would  be  amended  to  prohibit  utility 
supply,  installation  and  financing  which 
involve  the  use  of  unfair,  deceptive,  or 
anticompetitive  acts  or  practices  or  are 
being  carried  out  in  a  manner  that  does 
not  comply  with  the  requirements  of 
amended  NECPA  section  219(c) 
(proposed  herein  as  §  456.504).  Sections 
456.503  through  506.508  would  also  be 
modified  to  remove  all  references  to 
financing  and  loans. 

Although  DOE  has  chosen  to  propose 
language  similar  to  that  contained  in 
ESA.  DOE  solicits  comments  on  the 
issues  discussed  below  in  hopes  of 
promulgating  final  regulations  which 
will  offer  more  guidance  and  direction  to 
participating  utdity  companies,  suppliers 
and  installers,  and  residential  energy 
consumers. 

The  first  area  of  concern  is  whether 
DOE  should  prescribe  the  content  of  the 
contract  between  the  utility  and  the 
customer.  Because  the  ESA  appears  to 
permit  a  utility  to  supply  or  install 
measures  outside  the  RCS  program,  a 
consumer  may  not  be  obtaining  the 
benefits  to  which  he  might  be  entitled  if 
the  supply  or  installation  were 
conducted  under  the  RCS  Program.  This 
is  somewhat  offset  by  the  requirement 
that  a  utility  subcontract  only  with  those 
suppliers  and  installers  who  are  listed 
on  the  RCS  Master  List.  DOE  is 
concerned  that  there  is  at  least  a  risk  of 
consumer  confusion  if  some  provision 
concerning  entitlement  to  program 
benefits  is  not  required  in  the  customer's 
contract  with  the  utility.  However,  DOE 
believes  that  by  requiring  that  216(c) 
activities  be  conducted  in  conjunction 
with  the  RCS  Program  (as  proposed  in 
the  new  §  456.504),  the  problem  of 
assuring  quality  control,  warranties,  and 
redress  proceedings,  for  example,  would 
be  solved.  The  rationale  for  such 
requirement  is  based  on  clear 
Congressional  intent  that  216(c) 
activities  be  closely  tied  to  the  RCS 
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Program  [as  evidenced  by  the 
requirement  that  subcontractors  be 
listed  and  thatState  plans  contain  216(c) 
provisions). 

It  should  be  noted  that  a  utility 
conducting  a  216(c|  activity  then  would 
be  allowed  to  conduct  any  post- 
installation  mapections  of  its 
subcontractor  s  work  in  order  to 
maintain  quality  control.  This  approach 
is  consistent  with  the  Congressional 
intent  to  encourage  utility  supply  and 
installation  by  not  requiring  the  utility  to 
incur  additional  expenses  to  obtain  such 
inspections.      I 

The  second  thajor  issue  relates  to  the 
relationship  between  216(c)  activities 
and  arranging  services.  Section 
456.308(b)(2)  of  the  existing  regulations 
permits  alternative  services  for 
arranging  the  supply,  installation,  and 
financing  of  measures,  provided  that  a 
level  of  service  is  offered  which  meets 
or  exceeds  that  required  by 
§  456.308(b);i)  DOE  considered  whether 
utility  installatipn  of  measures  through 
subcontractors 'Would  be  an  acceptable 
substitute  for  the  required  arranging 
service.  DOE  proposes  to  allow  utility 
installation  activities  meeting  the 
requirements  o!  5  456.504  to  be  one  form 
of  arranging  installation  as  required  in 
§  456.308.  However,  since  some  listed 
contractors  may  not  want  to  agree  to 
work  with  a  utility  for  its  installation 
dctivity.  DOE  v*ould  require  a  utility  to 
provide  another  arranging  service  in 
addition  to  its  own  installation  activity. 
DOE  solicits  comments  on  this  decision. 
DOE  is  interested  specifically  in 
whether  there  is  any  arrangement  which 
meets  the  requirements  of  §  456.504  thai 
would  unduly  affect  the  competitive 
environment  or  the  consumer.  If  so,  are 
there  additional  requirements  that  could 
be  imposed  whifch  might  mitigate  any 
adverse  impactj? 

The  third  issue  is  defining  when  a 
utility,  rather  thfln  a  customer,  "selects" 
a  subcontractor!  DOE  believes  that 
selection  occura  as  soon  as  the  utility 
chooses  any  nutiber  of  suppliers  or 
installers  on  the  Master  List  which  is 
less  than  the  whole  list.  So  long  as  the 
utility  is  in  the  position  of  pre-selecting 
a  subgroup  of  suppliers  or  installers,  the 
opportunity  for  unfair  discrimination  is 
present  and.  therefore,  the  procedural 
safeguards  behaved  by  Congress  to  be 
necessary  should  be  required.  ESA 
requires  that  if  and  when  a  utility 
selects  the  supplier  or  installer,  all  of  the 
selection  procet^ure  requirements 
identified  abovdmust  be  complied  with 
by  the  utility,  wkiere  the  customer 
selects  the  subcontractor,  only  the  first 
two  requiremenjs  (listing  and 


subcontractor  independence)  need  be 
met. 

Utilities  should  not  unreasonably 
refuse  to  deal  with  contractors  listed  in 
the  RCS  program  lists.  For  example,  if  a 
utility  sets  up  a  selection  process,  any 
criteria  used  for  that  selection  process 
must  be  fair  and  reasonable. 

Restricting  in  advance  the  number  of 
contractors  with  which  the  utility  will 
deal  would  be  considered  unreasonable, 
as  would  limiting  the  ability  of  new  or 
small  businesses  to  participate.  For 
example,  high  performance  bonds  or 
insurance  requirements  may  serve  to 
restrict  small  business'  access  to  the 
market  and.  as  such,  would  be 
unreasonable.  Where  the  selection 
process  establishes,  in  essence,  a  subset 
of  the  lists  of  contractors,  the  selection 
process  should  be  repeated  periodically 
in  order  to  avoid  restricting  a  business's 
access  for  an  unreasonable  period  to 
time.  It  would  not  be  reasonable  for 
utilities  to  divide  a  service  area  into 
territories  and  restrict  access  to  that 
territory  to  a  small  number  of 
contractors  with  permission  to  sell  or 
install  measures. 

The  fourth  issue  on  which  DOE 
solicits  comments  is  the  method  of 
computing  average  costs  of  measures 
supplied  and  installed  under  section 
216(c).  DOE  has  not  yet  proposed  a 
specific  method  of  computation. 

B.  State  Plan  Requirements 

The  ESA  also  amended  NECPA  to 
require  that  a  State  plan  which  allows  or 
requires  utilities  to  supply  or  install 
measures  must  include  provisions  to 
assure  that  those  activities  are 
undertaken  in  a  manner  consistent  with 
the  requirement  of  216(c).  To  the  extent 
that  a  State  plan  addresses  the  issue  of 
supply  and  installation,  and  does  not 
specifically  prohibit  such  activities,  DOE 
will  interpret  that  plan  as  "allowing  or 
requiring"  those  activities. 

Although  the  ESA  does  not  prohibit 
utility  financing  of  the  supply  or 
installation  of  energy  conservation  and 
renewable  resource  measures.  State 
plans  must  now  include  provisions  to 
assure  that,  whenever  a  utility  borrows 
money  to  make  such  loans  to  its 
customers,  that  utility  shall  seek  the 
funds  from  institutions  throughout  its 
service  area,  to  the  extent  the  utility 
determines  feasible,  consistent  with 
good  business  practice,  and 
advantageous  to  its  customers. 

To  accommodate  these  changes.  DOE 
proposes  to  add  new  §§  456.304(d)(2) 
through  (4)  in  the  existing  regulations  as 
follows:  proposed  subparagraph  (2) 
incorporates  directly  the  detailed 
requirements  of  amended  216(c).  but 
changes  the  references  to  conform  to  the 


regulations:  proposed  subparngraph  (3) 
incorporates  the  ESA  requirement  for  a 
utility  that  finances  measures  and  seeks 
capital  from  financial  institution,  to  seek 
such  capital  from  institutions  throughout 
its  service  area:  proposed  subparagraph 
(4)  now  requires  State  Plans  to 
specifically  describe  how  compliance  by 
utilities  that  conduct  activities  allowed 
by  proposed  §  456.504  will  be  assured. 

Under  ESA,  State  plans  must  now 
contain  a  requirement  that  utilities 
undertaking  activities  allowed  by  216(c) 
of  NECPA  or  providmg  financing  for  the 
purchase  or  installation  or  measures 
inform  the  Secretary  when  the  activity 
commences.  Proposed  §  456.304(e) 
incorporates  those  requirements. 

DOE  wishes  to  make  clear  that  DOE 
will  not  waive  the  public  hearing 
requirement  for  Plan  amendments 
submitted  in  response  to  final 
regulations  on  utility  supply  and 
installation  through  subcontractors. 

C.  Impact  on  Cost  and  Accounting 
Requirements 

Section  216(f)  of  NECPA  requires  that 
utility  supply  and  installation  programs 
being  conducted  pursuant  to  216(b),  (c). 
(d)(1),  and  (d)(2)  comply  with  the  cost 
and  accounting  requirements  of  section 
215  of  NECPA.  There  is  now  no  such 
requirement  for  utility  financing 
activities.  However,  sections  216(d)(1) 
and  (d)(2)  of  NECPA  were  not  amended 
by  ESA  to  delete  the  references  to 
financing.  The  Congressional  intent  in 
removing  the  NECPA  prohibition  against 
utility  financing^'as  to  encourage 
utilities  to  conduct  such  programs, 
thereby  making  more  money  available 
to  consumers  for  residential  energy 
efficiency  improvements.  Clearly 
Congress  did  not  intend  to  burden  those 
financing  programs  which  were  being 
conducted  pursuant  to  section  216(d) 
with  requirements  not  demanded  of 
financing  programs  which  are  now 
permitted  by  virtue  of  the  amendments 
in  ESA.  Therefore,  DOE  believes  that 
the  requirement  in  section  216(f)  of 
NECPA  that  a  utility  conducting 
activities  pursuant  to  sections  216(d)(1) 
or  (2)  must  comply  with  section  215, 
does  not  apply  to  financing  programs. 

D.  Reporting  and  Monitoring 

ESA  provides  responsiblity  and 
authority  to  DOE  for  monitoring  supply, 
installation  and  financing  of  measures 
by  utilities  and  to  require  utilities  to 
discontinue  activities  under  certain 
circumstances.  NECPA  and  ESA  give 
the  Secretary  authority  to  halt  supply, 
installation  and  financing  activities  that 
involve  the  use  of  unfair,  deceptive,  or 
anticompetitive  acts  or  practices,  or 
which  are  being  carried  out  in  a  manner 
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which  does  not  comply  with  216(c).  The 
Secretary's  authority  to  order  that  a 
utility  discontinue  activities  that  involve 
the  use  of  unfair,  deceptive,  or 
anticompetitive  acts  or  practices 
extends  to  all  exempt  activities, 
including  "grandfathered"  activities, 
those  involving  certain  measures,  and 
those  authorized  by  State  or  local  law  or 
regulation.  The  proposed  reporting 
requirements  are  contained  in  §  456.318 
of  this  Proposed  Rule. 

V.  Regulatory  Analysis  and  Urban  and 
Community  Impact  Assessment 

The  President,  by  Executive  Order 
12044.  has  directed  agencies  of  the 
executive  branch  to  conduct  a 
Regulatory  Analysis  of  significant 
regulations  that  they  prepare  which  are 
likely  to  have  a  major  impact.  Section 
3(a]  of  the  executive  order  directs  the 
agencies  to  establish  criteria  to  indentify 
which  regulations  require  regulatory 
analyses.  DOE's  implementing 
procedures  are  contained  in  DOE  Order 
2030  (44  FR  1032,  January  3, 1979).  In 
accordance  with  0MB  Circular  A-116, 
an  Urban  and  Community  Impact 
Assessment  should  be  prepared  when 
the  Proposed  Rule  is  a  major  policy  and 
program  initiative.  This  assessment 
should  be  incorporated  into  the 
Regulatory  Analysis. 

DOE  determined  that  the  Residential 
Conservation  Service  Program, 
authorized  under  Title  II,  Part  1  of  the 
National  Energy  Conservation  Policy 
Act,  was  major  action  and  required 
preparation  of  a  Regulatory  Anaylsis 
and  an  Urban  Community  Impact 
Assessment.  Consequently,  the 
Department  prepared  the  two  analyses 
in  draft  in  conjunction  with  the 
publication  of  the  Proposed  Rule  for  the 
RCS  program  on  March  19, 1979,  (44  FR 
64602).  Because  this  Proposed  Rule  is 
generally  limited  to  incorporating 
amendments  to  the  RCS  program  as 
mandated  by  ESA  and  it  reflects  only  a 
minimal  amount  of  adminstrative 
discretion,  DOE  believes  that  this 
Proposed  Rule  is  not  a  significant 
regulation  which  will  have  a  major 
impact.  Therefore,  a  Regulatory 
Analysis  is  not  required  for  this 
rulemaking. 

VI.  Environmental  Impact  Statement 

In  accordance  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4321.  et 
seq..  DOE  prepared  an  Environmental 
Impact  Statement  (EIS)  for  the  entire 
Residential  Conservation  Service 
Program.  A  notice  of  availability  of  the 
Final  Environmental  Impact  Statement 
was  published  in  the  Federal  Register  on 
November  7. 1979.  (44  FR  64602). 


DOE  has  reviewed  these  amendments 
and  has  determined  that  they  do  not 
constitute  a  "major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment"  within  the 
meaning  of  the  National  Environmental 
Policy  Act  (NEPA.  42  U.S.C.  4321  et 
seq.],  and  therefore  an  environmental 
assessment  oi  an  Environmental  Impact 
Statement  is  not  required  by  NEPA  and 
the  applicable  DOE  regions  for 
compliance  with  NEPA. 

VII.  Consultation  With  Other  Federal 
Agencies 

In  preparing  this  Proposed  Rule,  DOE 
consulted  with  representatives  of  the 
Federal  Trade  Commission. 

VIII.  Contractor  Contributions  to  the 

Rulemaking 

There  have  been  no  contractor 
contributions  to  this  rulemaking. 

IX.  Executive  Order  12(H4 

Executive  Order  12044  (43  FR  12661. 
March  23, 1978)  generally  requires 
agencies  to  provide  the  public  at  least  60 
days  to  comment  on  proposed 
significant  regulations.  DOE's 
implementing  procedures  are  contained 
in  DOE  Order  2030  (44  FR  1032,  January 
3, 1979).  DOE  has  reduced  the  comment 
period  from  60  to  45  days  in  order  to 
incorporate  the  changes  resulting  from 
the  ESA  into  the  RCS  regulations  as 
soon  as  possible. 

DOE  believes  that  it  is  reasonable  to 
reduce  the  comment  period  to  45  days 
because  the  Proposed  Rule  does  not 
reflect  important  policy  concerns  nor  is 
it  likely  to  engage  public  interest.  The 
Proposed  Rule  merely  incorporates  the 
statutory  amendments  of  the  ESA  into 
the  RCS  regulations.  DOE  has  made  a 
deliberate  effort  not  to  exercise  wide 
discretion  in  implementing  the  ESA 
amendments  in  order  to  minimize  the 
necessity  of  RCS  plan  amendments 
beyond  those  discussed  in  the 
interpretative  rule  published  on  August 
11, 1980,  45  FR  53422.  DOE  cannot 
approve  a  State  Plan  which  does  not 
reflect  the  changes  required  by  ESA.  In 
order  to  assist  States  in  making  these 
changes,  DOE  wishes  to  expedite  the 
publication  of  Final  rules.  Therefore,  it  is 
necessary  that  DOE  reduce  the  comment 
period  to  45  days. 

X.  Comment  Procedures 

A.  Written  Comments — Interested 
persons  are  invited  to  participate  in  this 
rulemaking  by  submitting  data,  views,  or 
arguments  with  respect  to  the  proposed 
procedures,  requirements,  and  criteria. 
Comments  should  be  submitted  to  the 
address  indicated  in  the  addresses 
section  of  this  preamble  and  should  be 


identified  on  the  envelope  and  on  the 
documents  submitted  to  DOE  with  the 
designation  "Residential  Conservation 
Service  Program.  (Docket  No.  CAS-RM- 
79-101)."  Fifteen  copies  should  be 
submitted.  All  written  comments  must 
be  received  by  (45  days  after 
publication),  1980,  5:00  p.m.,  e.s.t.,  to 
ensure  consideration. 

All  written  comments  received  on  this 
proposed  rule  will  be  available  for 
public  inspection  in  the  DOE  Reading 
Room.  Room  5B-180,  Forrestal  Building, 
1000  Independence  Avenue,  S.W., 
Washington.  DC,  between  the  hours  of 
8:00  a.m.  to  4:00  p.m.,  Monday  through 
Friday.  Any  information  or  data 
considered  by  the  person  furnishing  it  to 
be  confidential  must  be  so  identified 
and  one  copy  submitted  in  wTiting.  DOE 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  treat  it  according  to  its 
determination. 

B.  Hearing  Request  Procedures — The 
time  and  place  of  the  public  hearing  is 
indicated  in  the  hearing  section  of  this 
preamble.  DOE  invites  any  person  who 
has  an  interest  in  the  proposed 
rulemaking  or  who  is  a  representative  of 
a  group  or  class  of  persons  that  has  an 
interest  in  the  proposed  rulemaking,  to 
make  a  written  request  for  an 
opportunity  to  make  an  oral 
presentation.  Such  a  request  should  be 
directed  to  the  address  indicated  in  the 
addresses  section  of  this  preamble  and 
must  be  received  before  5:00  p.m.  on 
October  17,  1980. 

Such  a  request  may  be  hand  delivered 
to  Carol  A.  Snipes,  Room  lF-085,  1000 
Independence  Avenue,  S.W.,  between 
the  hours  of  9:00  a.m.  and  5:00  p.m.. 
Monday  through  Friday.  A  request 
should  be  labeled  both  on  the  document 
and  on  the  envelope  "Residential 
Conservation  Service  Program,"  Docket 
CAS-RM-79-101. 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned; 
rf  appropriate,  state  why  she  or  he  is  a 
proper  representative  of  a  group  of  class 
of  persons  that  has  an  interest;  give  a 
concise  summary  of  the  proposed  oral 
presentation;  and  provide  a  telephone 
number  where  he  or  she  may  be 
contacted  through  the  day  of  the 
hearing. 

Each  person  who,  in  DOE's 
judgement,  proposes  to  present  relevant 
material  and  information  shall  be 
selected  to  be  heard  and  shall  be 
notified  by  DOE  of  his  or  her 
participation  before  5:00  p.m.  on 
October  24. 1980. 

Persons  selected  to  appear  at  the 
hearing  should  bring  15  copies  of  his  or 
her  statement  to  the  hearing  site.  The 
hearing  will  begin  at  9:00  a.m..  es.t.  on 
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October  30.  1980.  in  Room  2105,  2000  M 
Street,  N.VV,,  Washington,  D.C. 
C.  Conduct  of  Hearing — DOE  reserves 

the  right  to  arrange  the  schedule  of 
presentations  to  be  heard  and  to 
establish  the  procedures  go\  erning  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  nii.T.ber  of  persons  requesting  to 
be  heard,  \  DOE  official  will  be 
designated  as  presiding  officer  to  chair 
the  hearing  and  there  will  be  no  cross- 
examination  of  persons  presenting 
state.ments. 

Any  participant  who  wishes  to  ask  a 
question  at  the  hearing  m.ay  submit  the 
question,  in  writing,  at  the  registration 
desk.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant  and  material,  and  vshether  the 
time  limitations  permit  it  to  be  presented 
for  answer.  Any  further  procedural  rules 
needed  for  the  proper  conduct  of  the 
hearing  will  be  announced  by  the 
P'esidmg  officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  by  Ihe  DOE  Freedom  of 
Information  Reading  Room,  Room 
5E3-180,  Eorrestal  Building,  1000 
Independence  Avenue.  S.VV.. 
Uashington.  D.C.  20.585,  between  the 
hours  of  BOO  a.m.  and  4.00  p.m.,  Nfnnday 
through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

In  consideration  of  the  foregoing,  the 
Department  of  Energy  proposes  to 
amend  Chapter  II,  Title  10  of  part  456  of 
the  Code  of  Federal  Regulations,  as  set 
forth  below. 

(Part  1  ofTitle  Hof  the  National  Energy 
Conservation  Policy  Act,  Pub,  L,  95-619,  92 
Stat.  3206  c.'  seq.,  as  amended  by  Title  V, 
Subtitle  B  of  the  Energy  Security  Act,  Pub.  L 
96-294,  94  Stat,  afll  et  seq.:  Department  of 
Energy  Organiz*ion  Act.  Pub.  L.  95-31.  91 
Stat  565  et  seq..  kz  U.S.C.  7101  et  seq] 

Issued  in  Washington,  D.C.  on  October  1. 

1980.  ( 

T  E.  Slelson. 

Assistant  Sf^cretory.  Conservation  and  Solar 
Energy  | 

1  In  10  CFR  Part  456,  the  citation  of 
a'jthorit)  is  revised  to  read  as  follows: 

Authorit>:  Pdrl  1  ofTitle  II  of  the  National 
Energy  Conservation  Policy  Act,  Pub.  L.  95- 
619  92  Sidt.  3206 le/  seq..  as  amended  by 
Subtitle  B  of  Titl^  V  of  the  Energy  Act.  Pub.  L 
96-294.  92  Slate,  fell  el  seq.:  Department  of 
Energy  Organization  Act.  Pub.  L.  95-91.  92 
Stat.  565  et  seq  .  §2  L'S.C.  7101  et  seq 

2,  In  10  CFR  I'art  456.  Subpart  E  of  the 
Table  of  Contefits  is  amended  to  read  as 
fuUows. 


Stc. 

456.504  Exemption  for  utility  subcontractor 
supply  and  installation. 

456.505  Exemption  for  existing  supply  and 
installation. 

450.506  Exemption  for  supply  and 
installation  authorized  by  State  or  local 
law. 

456.507  Waivers. 

456.508  Notification. 

456.509  Procedures  for  obtaining 
determinations  and  waivers. 

456.510  Appeals. 

3. 10  CFR  456.101  is  amended  to  read 

as  follows: 

§456.101    Purpose  and  scope. 

This  part  contains  the  regulations  to 
implement  Part  1  of  Title  II  of  the 
National  Energy  Conservation  Policy 
Act,  Pub.  L.  9S-619  (reference  to  \ECPA 
hereinafter  refer  to  Part  1  ofTitle  II  of 
the  Act),  as  amended  by  Subtitle  B  of 
Title  V  of  the  Energy  Security  Act  (ESA), 
Pub.  L.  96-294.  NECPA  requires  the 
establishment  of  utility  programs  to 
encourage  and  facilitate  the  installations 
of  energy  conservation  measures  and 
renewable  resource  measures. 

§456.103    (Amended] 

4.  10  CFR  456.103(a)  is  amended  by 
inserting  the  phrase  ",  or  456.507" 
following  the  citation  "§  456.502- 
456.505." 

§456.105     [Amended] 

5,  10  CFR  §  43b.l05(j)  is  amended  to 
read  as  follows: 

•         •         •         «         • 

(j)  Measure  Warranties.  (1)  The  term 
"manufacturer's  measure  warranty" 
means,  at  a  minimum,  a  written 
warranty  by  the  manufacturer  of  an 
energy  conservation  or  renewable 
resource  measure  to  the  eligible 
customer  for  whom  the  measure,  is 
installed,  the  installation  contractor  who 
installs  the  measure,  and  the  supplier  of 
the  measure,  that  such  manufacturer 
shall  replace  within  a  reasonable  period 
of  time  and  at  no  charge,  parts  or 
materials  for  those  measures  found 
within  one  year  from  the  date  of 
installation  to  be  defective  due  to 
materiijls,  manufacturer,  or  design; 

(2)  The  term  "supplier's  measure 
warranty"  means,  at  a  minimum,  a 
written  warranty  equivalent  to  that 
referred  to  in  §  456.105{j)(l)  above,  by 
the  supplier  of  an  energy  conservation 
or  renewable  resource  measure 
provided  to  persons  who  purchase  the 
measure  from  such  supplier, 

(3)  The  term  "contractor's  measure 
warranty"  means,  at  a  minimum,  a 
written  warranty  by  a  contractor 
installing  an  energy  conservation  or 
renewable  resource  measure  that  any 
defect  in  materials,  manufacturer, 


design,  or  installation  found  within  one 
year  from  the  date  of  installation  shall 
be  remedied  without  charge  and  within 
a  reasonable  period  of  time, 

6.  10  CFR  §  456.105  is  amended  by 
deleting  subparagraph  (ee).  the 
definition  of  "Useful  life." 

§456.208    (Amended] 

7. 10  CFR  456.208(a)(8)  is  amended  to 
read  as  follows:  The  prohibition  against 
supplying  and  installing  by  covered 
utilities  described  in  §  456.502(a)." 

8.  10  CFR  456.208(c)  is  amended  to 
read  as  follows: 

«         «         *        •        « 

(c)  Time  for  submission.  A  proposed 
Temporary  Program  shall  be  submitted 
to  the  Assistant  Secretary  within  180 
days  of  the  effective  date  of  the  rules 
promulgated  pursuant  to  Section  549(b) 
of  the  Energy  Security  Act  (Pub.  L.  96- 
294,  June  30, 1980). 

§456.304    [Amended] 

9.  10  CFR  456.304(a)  is  amended  by 
deleting  the  phrase  "pursuant  to 

§§  456  503-^.56  505." 

10  10  CFR  456  304(d)  is  amended  by 
deleting  Ihe  phrase  "pursuant  to 
§§456.503^56.505." 

11. 10  CFR  §§  456.304(d)(2)  and  (3)  and 
(3)  revised  and  a  new  paragraph  (4)  is 
added  to  read  as  follows: 
****** 

(d)  •   •  * 

(2)  Conduct  such  activities  in  a 

manner  which  does  not  have  a 
substantial  adverse  effect  upon 
competition  or  involve  the  use  of  unfair, 
deceptive,  or  anticompetitive  acts  or 
practices  and  in  a  manner  which 
complies  with  §  456.504; 

(3)  When  undertaking  to  finance  a 
lending  program  for  such  measures 
through  financial  institutions,  seek  funds 
for  such  financing  from  financial 
institutions  located  throughout  the  area 
covered  by  the  lending  program  (to  the 
extent  each  such  utility  determines 
feasible,  consistent  with  good  business 
practice,  and  not  disadvantagous  to  its 
customers); 

(4)  In  the  case  of  any  State  plan  which 
does  not  prohibit  utility  supply  and 
installation  of  such  measures,  will 
undertake  such  supply  or  installation  in 
accordance  with  procedures  which  are 
consistent  with  the  requirements  of 

§  456.504, 

12, 10  CF'R  456.304,  insert  a  new 
§  456,304(el  as  follows: 

(e)  Require  any  utility  undertaking  a 
program  involving  the  supply  or 
installation  of  any  energy  conservation 
or  renewable  resource  measures  as 
premilted  by  §  456.504  or  providing 
financing  for  the  purchase  or  installation 
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of  any  such  measure  to  notify  the 
Assistant  Secretary  when  such  program 
becomes  effective. 

§456.305     (Amended] 

13.  10  CFR  456.305(a)  is  amended  by 
deleting  paragraph  (a)(1),  renumbering 
paragraphs  (a)(2)— (a)(6)  as  (a)(3)— 
(a)(7)  and  inserting  new  paragraphs 
(a)(1)  and  (a)(2)  to  read  as  follows: 

(a)*   *   • 

(1)  The  measure  warranties  defined  in 
§  456.105(j)(l)  and  (2)  with  respect  to 
any  program  or  State  measure; 

(2)  The  measure  warranties  defined  in 
§  456.105(j)(l),  (2),  and  (3)  with  respect 
to  any  program  or  State  meaure. 

14, 10  CFR  456.305(b)  is  amended  by 
deleting  the  reference  to  paragraphs 
"(a)(1)— 5  ■  and  inserting  "(a)(2)— (6)"  in 
lieu  thereof 

15. 10  CFR  456.305(c)  is  amended  by 
deleting  the  reference  to  paragraphs 
"(a)(4)  and  (5)"  and  inserting  "(a)(5)  and 
(6)"  in  lieu  thereof 

16.  10  CFR  456.305(d)  is  amended  by 
deleting  the  reference  to  paragraphs 
"(a)(1).  (4).  and  (5)"  and  inserting  "{a)(l). 
(3),  (5),  and  (6)"  in  lieu  thereof. 

§456.310    [Amended] 

17.  10  CFR  4.56  310(b)  is  amended  by 
deleting  paragraphs  (b)(2).  (b)(3),  and 
(b)(5). 

18. 10  CFR  456.310(b)  is  amended  by 
inserting  new  paragraphs  (b)  (2)  and  (3) 
to  read  as  follows,  and  by  deleting 
paragraphs(c); 
***** 

(b)  *  *  * 

(2)  The  following  program  elements 
shall  be  recovered  in  the  manner 
specified  by  the  State  regulatory 
authority  (in  the  case  of  a  regulated 
utility)  or  the  nonregulated  utility, 
except  that  the  amount  that  may  be 
removed  directly  from  a  residential 
customer  for  whom  the  activities 
described  in  §  456,310(b)(2)(ii)  are 
performed  shall  not  exceed  a  total  of  $15 
per  dwelling  unit  or  the  actual  cost  of 
such  activities,  whichever  is  less:' 

(i)  Administrative  and  general 
expenses,  including  those  associated 
with  program  audits,  customer  billing 
services,  and  arranging. 

(ii)  Project  management  requirements, 
including; 

(A)  The  providing  of  program  audits; 

(B)  The  arranging  for  a  lender  to  make 
a  loan  to  a  eligible  customer  to  finance 
the  purchase  and  installation  costs  of 
energy  conservation  and  renewable 
resource  measures,  including  the  cost  of 
conducting  conciliation  conferences 
pursuant  to  §  4,56, 315(a); 

(C)  The  arranging  to  have  the  program 
measures  installed,  including  any  costs 
of  conducting  post-installation 


inspections  pursuant  to  §  456.313  and  of 
conducting  conciliation  conferences 
pursuant  to  §  456.315(a); 

(D)  List  distribution, 

(3)  In  determining  the  amount  to  be 
recovered  directly  from  customers  as 
provided  under  subparagraph  (2)  above, 
the  State  regulatory  authority  (in  the 
case  of  a  regulated  utility)  or  the 
nonregulated  utility  shall  take  into 
consideration,  to  the  extent  practicable. 
the  customers'  ability  to  pay  and  the 
likely  levels  of  participation  in  the  utility 
program  which  will  result  from  such 
recovery. 

(c)  (Deleted). 

§456.311     (Amended) 

19. 10  CFR  §  456.311(b)  is  amended  to 
read  as  follows: 

***** 

(b)  Repayment  of  loans.  (1)  In  the  case 
of  any  loan  arranged  by  a  public  utility 
pursuant  to  §  456.309,  the  utility,  at  the 
request  of  the  lender,  shall  permit 
repayment  of  the  loan  as  part  of  the 
periodic  utility  bill.  The  utility  may 
recover  from  the  lender  the  cost 
incurred  by  the  utility  in  carrying  out 
such  manner  of  repayment, 

(2)  In  the  case  of  any  loan  for  the 
purchase  or  installation  of  program 
measures  made  by  a  particpating  home 
heating  supplier  under  the  Residential 
Conservation  Service  Program,  or  under 
the  circumstances  described  in  the  State 
Plan  pursuant  to  §  456,305,  by  a  lender 
other  than  that  participating  home 
heating  supplier — 

(i)  The  participating  home  heating 
supplier  shall  permit  the  eligible 
customer  to  include  repayment  of  that 
loan  in  such  customer's  payment  of  his 
periodic  utility  or  fuel  bill  over  a  period 
of  not  less  than  three  years,  unless  the 
eligible  customer  chooses  a  shorter 
repayment  period.  A  participating  home 
heating  supplier  shall  not  be  required  to 
provide  for  periodic  payments  of  less 
than  five  dollars. 

(ii)  A  lump-sum  payment  of 
outstanding  principal  and  interest  may 
be  required  by  the  lender  upon  default 
(as  determined  under  applicable  law)  in 
payment  by  the  eligible  customer. 

(iii)  No  penalty  shall  be  imposed  by 
an  home  healing  supplier  or  any  other 
lender  arranged  with  by  the  home 
heating  supplier  for  payment  of  all  or 
any  portion  of  the  outstanding  loan 
amount  prior  to  the  date  such  payment 
would  otherwise  be  due. 


s456.312{b)(l)(ii)is 


§  456.312    (Amended] 

20. 10  CFR  § 
amended  to  read  as  follows 

*        • 

(b)  *  • 


(u)  Install  only  measures  covered  by 
the  measure  warranties  defined  in:  (A) 
§  456.105(j)(l)  or  (2)  and  (B) 
§  456.105(j)(3): 

21. 10  CFR  456.312(b)(2)(i)  is  amended 
to  read  as  follows: 

***** 

(b)  •  *  * 

(2)  *  *  * 

(i)  With  respect  to  the  program 
measures  the  supplier  is  listed  as 
carrying,  supply  program  measures  that 
carry  the  measure  warranties  defined  in 
§456.105(j)(l)or(2); 

22. 10  CFR  456.312(b)(3)  is  amended 
by  deleting  paragraph  (ii)  and 
renumbering  paragraphs  (iii)  and  (iv)  as 
(ii)  and  (iii)  respectively. 

§456.317    [Amended] 

23. 10  CFR  456.317(c)(7)(ii)  is  amended 
to  read  as  follows: 

(ii)  Section  456.318(a)(6),  except  that 
the  Governor  may  waive 
§  456.318(a)(6)(v)  concerning  the 
accounting  of  program  costs;  and  "  *  * 

§456.318     I  Amended] 

24. 10  CFR  456.318(a)  is  amended  by 
inseriing  a  new  §  456.318(a)(3)  as 
follows: 

*         *         *         •        « 

(a)  •  *  * 

(3)  A  list  of  covered  utilities  subject  to 
the  State  plan  engaged  in  supplying  or 
installing  energy  conservation  or 
renewable  resource  measures  pursuant 
to  §  456.504  (Exemption  for  Utility 
Subcontractor  Supply  and  Installation) 
of  these  rules,  and  a  brief  description 
with  respect  to  each  utility  of  the  nature 
of  the  exempted  activity  in  which  it  is 
engaged; 

25. 10  CFR  456.318(a)(3)  is  renumbered 
§  456.318(a)(4)  and  the  citation 
"§  456.504"  is  amended  to  read 
"§  456.505". 

26. 10  CFR  456.318(a)(4)  is  renumbered 
§  456.318(a)(5)  and  the  citation 
■■§  456.505"  is  amended  to  read 
"§  456.507". 

27. 10  CFR  456.318(a)  is  amended  by 
renumbering  §§  456.318(a)(5)  through 
456.318(a)(13)  as  §§  456.318(a)(6)— 
456.318(a)(14). 

28. 10  CFR  456.501(a)  is  amended  to 
read  as  follows: 

§  456.501    Scope  and  definitions. 

(a)  This  subpart  contains  the 
prohibition  against  a  utility's  supply  and 
installation  of  energy  conservation  and 
renewable  resource  measures.  It 
specifies  the  exemptions  to  this 
prohibition  and  the  procedures,  where 
applicable,  for  obtaining  those 
exemptions.  It  also  sets  forth  certain 
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requirementsiconcerning  utility 
financing  programs. 

J  456.502    lAoiended, 

29.  In  10  CI^R  456.502(a).  the  phrase, 
"may  supply  Install  or  finance  the 
supply  or  insljallation  of  is  amended  to 
read  "mav  supply  or  install". 

30. 10  cVr  456'502(b),  is  amended  by 
inserting  the  ihrase  "or  §  456.507" 
following  thelcitation  "§§  4.56.503— 
456.505". 

31. 10  CFR  456.502(b)(2)  is  amended  to 
read  as  follovfs; 

(b)  •   •  * 

(2)  Such  loalns  made,  or  supply  or 
installations  carried  out,  by  such  utility 
have  a  substaatial  adverse  effect  upon 
competition  o-  involve  the  use  of  unfair, 
deceptive,  or  inticompetitive  acts  or 
practices,  or  i  re  being  carried  out  in  a 
manner  that  does  not  comply  with 
!!  456.504. 

*  * 

5  456.503     [Amendedl 

32.  10  CFR  45o,3U3(a),  is  amended  by 
deleting  the  "(ja)"  and  by  revising  the 
phrase  'supple,  installation,  or 
financing"  to  fead  "supply  or 
installation". 

33.  10  CFR  456.503(b),  is  amended  by 
deleting  parayaph  (b)  in  its  entirety. 

34  10  CFR  456.504  is  amended  by 
renumbering  the  existing  paragraph  as 
§  456.505.  and  inserting  a  new  §  456.504 

uhich  reads  ds  follows: 

5  456.504     Exemption  for  utility 
subcontractor  tupply  and  installation. 

j.i;  The  prohibition  contained  in 
j  456.502(a)  shall  not  apply  to  any 
energy  conservation  measure  or 
renewable  resource  measure  supplied  or 
installed  by  a  public  utility  under  the 
Program  through  contracts  between  such 
utility  and  independent  suppliers  or 
contractors  where  the  customer  requests 
such  supply  aijd  installation  and  each 
supplier  or  coutractor: 

(1)  Is  on  theilist  of  suppliers  and 
contractors  referred  to  in  §  456.312; 

(2)  Is  not  subject  to  the  control  of  the 
public  utility,  Except  as  to  the 
performance  df  such  contract,  and  is  not 
an  affiliate  or  B  subsidiary  of  such 
utility:  and.      j 

(3)  If  selected  by  the  utility,  is  selected 
in  a  manner  c(jnsislent  with  §  456.504(b). 

(b)  Activities  of  a  public  utility 
conducted  pursuant  to  §  456.504(a)(3): 

(1)  May  not  Involve  unfair  methods  of 
competition; 

(2)  May  not  have  a  substantial 
ddverse  effect  on  competition  in  the 
area  in  which  juch  activities  are 
undertaken  nur  result  in  providing  to 
any  supplier  o  ■  contractor  an 


unreasonably  large  share  of  contracts 
for  the  supply  or  installation  of  energy 
conservation  or  renewable  resource 
measures; 

(3)  Shall  be  undertalcen  in  a  manner 
that  provides,  subject  to  reasonable 
conditions  the  utility  may  establish  to 
ensure  the  quality  of  supply  and 
installation  of  energy  conservation  or 
renewable  resource  measures,  that  any 
financing  by  the  utility  of  such  measures 
shall  be  available  for  the  supply  or 
installation  by  any  contractor  on  the 
lists  referred  to  in  §  456.312  or  for  the 
purchase  of  such  measures  to  be 
installed  by  the  customer: 

(4)  Shall  be  undertaken,  to  the  extent 
practicable  and  consistent  with 

§  456.504(b)(l)-(3),  in  a  manner  that 
minimizes  the  cost  of  energy 
conservation  and  renewable  resource 
measures  to  such  customers;  and 

(5)  Shall  include  making  available 
upon  request  a  current  estimate  of  the 
average  price  of  supply  and  installation 
of  energy  conservation  and  renewable 
resource  measures  subject  to  the 
contracts  entered  into  by  the  public 
utility  under  §  456.504(a). 

35.  The  former  10  CFR  456.504.  now 
renumbered  as  §  456.505.  is  amended  to 
read  as  follows; 

§  456.505     Exemption  for  existing  supply 
and  installation. 

(a)  The  prohibition  in  §  456.502(a) 
shall  not  apply  to  any  supply  or 
installation  of  any  energy  conservation 
or  renewable  resource  measure  that  the 
covered  utility  was  engaged  in  on 
November  9. 1978; 

(1)  During  such  time  as  applications 
for  determinations  with  respect  to  such 
activities,  filed  in  accordance  with 

§  456.509,  are  pending;  and 

(2)  Upon  a  final  determination  that,  on 
or  by  November  9, 1978.  such  energy 
conservation  or  renewable  resource 
measure  was  being  supplied  or  installed 
by  the  utility  seeking  such 
determination. 

(b)  The  prohibition  in  §  456.502(a) 
shall  not  apply  to  any  supply  or 
installation  of  any  energy  conservation 
or  renewable  resource  measure  which 
the  covered  utility  had  by  November  9, 
1978,  broadly  advertised  that  it  would 
supply  or  install,  or  with  respect  to 
which  the  utility  had  by  November  9, 
1978,  completed  substantial 
preparations  for  supplying  or  installing: 

(1)  During  such  time  as  applications 
for  determinations  with  respect  to  such 
activity  filed  in  accordance  with 

§  456.509  are  pending;  and 

(2)  Upon  a  final  determination  that,  on 
or  by  November  9, 1978.  such  energy 
conservation  or  renewable  resource 
measure  had  been  broadly  advertised  or 
for  which  substantial  preparations  had 


been  completed  by  the  utility  seeking 
such  determination. 

§§  456.505  and  456.507     | Redesignated! 

36.  10  CFR  §  456,505  is  renumbered 
§  456.507  and  the  citation  "§  456.507"  is 
amended  to  read  "§  456.509". 

37. 10  CFR  §  456.506  is  amended  to- 
read  as  follows: 

§  456.506     Exemption  for  supply  and 
installation  auttiorized  by  State  or  local  law. 

(a)  The  prohibition  in  §  456,502(<iJ 
shall  not  apply  to  any  supply  or 
installation  of  any  energy  conservation 
or  renewable  resource  measure: 

(1)  In  which  a  State  or  local  law  or 
regulation  required  or  explicitly 
permitted  a  covered  utility  to  engage;  or 

(2)  Which  the  Attorney  General  of  the 
appropriate  State  certifies  to  the 
Assistant  Secretary  was  intended  by  a 
State  law  or  regulation  in  effect  on 
November  9,  1978.  to  be  required  or 
permitted. 

(b)  A  covered  utility  is  exempt  from 
any  Federal  requirement  to  include  in  its 
RCS  program  any  supply  or  installation 
of  any  energy  conservation  or 
renewable  resources  measure  in  which 

it  is  engaged  by  reason  of  a  State  law  or 
regulation  in  effect  prior  to  November  9. 
1978.  permitting  or  requiring  such 
activities.  Hovve\er,  a  covered  utility 
that  includes  supplying  and  installing  in 
its  RCS  program  pursuant  to  the 
exemption  in  paragraph  (a)  shall  be 
subject  to  all  the  requirements  of  the 
Federal  RCS  Plan  with  respect  to  those 
activities  in  the  same  manner  as  any 
contractor,  supplier,  or  lender,  except 
that  it  shall  be  exempt  from  the 
requirements  of  §  456.310  (Accounting 
and  Payment  of  Costs)  and  §  456.311 
(Customer  Billing.  Repayment  of  Loans, 
and  Termination  of  Service)  with 
respect  to  such  activities, 

§§  456.507  and  456.509    [  Redesignated  j 

33. 10  CFR  456.507  is  renumbered 
§  456.509  and  the  citations  "§  456.504" 
and  "§  456.505"  are  amended  to  read 
"§  456.505"  and  §  456.507"  respectively. 

§§     [Redesignated] 

39. 10  CFR.  S  436.508  is  renumbered 
§  456.510  and  a  new  §  456.508  is  inserted 
which  reads  as  follows: 

§  456.508    Notification. 

Each  utility  undertaking  a  program 
involving  the  supply  or  installation  of 
any  energy  conservation  or  renewable 
resource  measure  as  permitted  under 
§  456.504,  or  providing  financing  for  the 
purchase  or  installation  of  any  such 
measure,  must  notify  the  Assistant 
Secretary  when  such  program  becomes 
effective. 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  457 

(Docket  No.  CAS-RM-80-120] 

Energy  Auditor  Training  and 
Certification  Grants;  Proposed 
Rulemaking  and  Public  Hearing 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  proposed  rulemaking 

ar.'l  public  hearing. 

summary:  The  Department  of  Energy 
(DOE)  proposes  to  implement  the  Energy 
.Auditor  Training  and  Certification 
l'rogr<im  pursuant  to  Subtitle  F  of  Title  V 
of  the  Energy  Security  Act  (ESA).  Pub.  I. 
96-294.  794  Stat.  611  et  seq.  The  purpose 
of  the  program  is  to  provide  grants  to 
States  to  encourage  the  training  and 
certification  of  individuals  to  conduct 
energy  audits  of  residential  and 
commercial  buildings. 

Energy  audits  are  defined  for  the 
purposes  of  thjs  Part  in  accordance  with 
Sections  215(b)(1)(A)  and  710(b)(7)  of 
the  National  Energy  Conservation  Policy 
Act  (.\ECPA).  relating  to  the  Residential 
Conservation  Service  (RCS)  program  (10 
C}'R  456).  The  RCS  program  requires 
large  electric  and  gas  utilities  to  provide 
their  residential  customers  who  receive 
fuel  bills  in  dwellings  of  one-to-four 
units  with  specific  information  and 
various  services  including  an  on-site 
audit  of  their  home  upon  request.  The 
Congress  anticipated  that  their  would 
not  be  enough  persons  qualified  to 
respond  to  the  number  of  audit  requests 
expected  to  be  generated  by  RCS  and 
other  audit  programs,  and  therefore 
included  Subtitle  F  in  ESA.  While  the 
Training  and  Certificates  Program  is 
independent  of  RCS.  DOE  recognizes 
that  the  major  on-site  auditing  effort  in 
one-to-four  unit  dwellings  will  be  done 
in  connection  with  RCS.  Therefore,  DOE 
has  attempted  to  integrate  and 
coordinate  this  proposed  rulemaking 
with  RCS  requirements  to  the  maximum 
extent  possible. 

In  this  proposed  rulemaking.  DOE 
defines  the  m.inimum  requirements  for 
submission  and  content  of  State 
applications,  training  of  single  to  four 
unit  residential  auditors,  content  of 
training  curriculum,  standards  for 
certification,  and  reciprocity.  Sections 
on  training  and  certification  of 
commercial  building  auditors  are 
reserved.  j 

DATES:  Written  comments  must  be 
receded  by  November  24,  1980  4:30  p.m., 
est.  in  order  to  ensure  their 
consideration.  A  hearing  will  be  held  at 
9  00  a  m.  on  October  30-31. 1980. 


ADDRESSES:  Comments  and  requests  to 
speak  at  the  hearings  should  be 
addressed  to:  Carol  Snipes,  Office  of 
Conservation  and  Solar  Energy, 
Department  of  Energy,  Room  IF-085, 
1000  Independence  Avenue.  S.W., 
Washington,  D.C.  20585.  Copies  of  the 
model  auditor  training  manual  described 
in  §  457.403  have  been  distributed  to  all 
States  and  utilities  participating  in  the 
_RCS  program.  Copies  can  be  purchased 
'for  the  cost  of  reproduction  ($15)  at: 
Energy  Training  and  Education  Center, 
82  Lake  Street,  Northamption.  MA  01060. 

Copies  of  the  model  audit  noted  in 
§  457.403  and  457.404  can  be  obtained 
through:  Energy  Training  and  Education 
Center,  82  Lake  Street,  Northampton, 
MA  01060. 

In  addition  both  the  model  audit  and 
auditor  training  manual  are  available  for 
inspection  from  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday  in  the  DOE 
Reading  Room,  Room  5B-180,  Forrestal 
Building,  1000  Independence  Avenue. 
S.W. 

A  public  Hearing  will  be  held  at  2000 
M  Street,  N.W.,  Room  2105,  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACr. 

James  R.  Tanck,  Acting  Director, 
Building  Conservation  Services 
Division,  Department  of  Energy.  Room 
GH-068, 1000  Independence  Avenue 
SW.,  Washington,  D.C.  20585,  (202) 
252-9161. 

Daniel  Ruge,  Office  of  General  Counsel, 
Room  lE-254, 1000  Independence 
Avenue  SW..  Washington.  D.C.  20585. 
(202)  252-9519. 

SUPPLEMENTARY  INFORMATION 

I.  Introduction. 

II.  Subpart  A — General  Provisions  and 
Definitions. 

III.  Subpart  B — Submission.  Approval  and 
Administration  of  Grants. 

IV.  Subpart  C— Content  of  Grant 
Applications. 

V.  Subpart  D — Requirements  for  Training 
Residential  Building  Auditors. 

VI.  Subpart  E — Requirements  for  Training 
of  Commercial  Building  Auditors. 

VII.  Subpart  F— Requirements  for 
Certincation  of  Residential  Auditors. 

VIII.  Subpart  G — Requirements  for 
Certification  of  Commercial  Auditors. 

IX.  Regulatory  Analysis  and  Urban  and 
Comminity  Impact  Assessment. 

X.  Executive  Order  12044. 

XI.  National  Environmental  Policy  Act 
Review. 

XII.  Consulatation  with  Other  Federal 
Agencies. 

XIII.  Contractor  Contributions  to  the 
Rulemaking. 

XIV.  Comment  and  Hearings  Procedures. 

I.  Introduction 

The  Department  of  Energy  (DOE) 
hereby  proposes  regulations  which  will 


set  forth  the  requirements  of  Section  581 
of  Subtitle  F  of  Title  V,  of  the  Energy 
Security  Act  (ESA)  (Pub.  L.  96-294.  794 
Stat.  611  et  spq.).  The  purpose  of  Subtitle 
F  is  to  encourage  the  training  and 
certification  of  individuals  to  conduct 
energy  audits  of  residential  and 
commercial  buildings  in  order  to  serve 
the  Nation's  various  public  and  private 
needs  for  energy  audits.  Energy  audit  is 
defined  as  an  inspection  as  described  in 
Section  215(b){l](A)  of  .NECPA  or  an 
energy  audit  as  defined  in  Section 
710(B)(7)  of  NECPA  and.  for  the 
purposes  of  this  Part  may  include 
installation  energy-related 
improvements  in  buildings. 

The  RCS  program  requires  all  large 
electric  and  gas  utilities  (those  with 
annual  retail  sales  of  750  million  Kwh 
for  electric  and  10  billion  cubic  feet  for 
gas  and  which  have  residential 
customers)  to  provide  their  residential 
customers  in  one-to-four  unit  dwelling 
with  information  on  specific  energy- 
saving  practices  and  energy 
conservation  and  renewable  resource 
measures  appropriate  to  their  home.  It 
also  requires  them  to  provide  various 
services  upon  request  including  an  on- 
site  energy  audit  of  their  home. 

The  RCS  program  will  be 
implemented  by  covered  utilities  and 
participating  home  heating  suppliers 
under  State  Plans  (including  Puerto  Rico, 
the  District  of  Columbia,  and  the 
Tennessee  Valley  Authority)  within  six 
months  of  DOE  approval.  In  States 
choosing  not  to  submit  plans,  investor- 
owned,  covered  utilities  will  be  ordered 
by  the  Secretary  to  comply  with  a 
Federal  RCS  Plan:  covered 
nonregulated,  municipal  utilities  in  such 
States  will  be  required  to  develop  and 
implement  their  own  plans. 

The  on-site  audit  (as  defined  in  10 
CFR  456.307)  is  a  crucial  element  of  the 
RCS  program  and  the  regulations  set 
forth  criteria  to  ensure  that  persons  who 
perform  RCS  program  audits  are 
qualified  (10  CFR  456.314).  DOE  has 
developed  a  model  auditor  training 
curriculum  which  statisfies  the  RCS 
requirements.  (See  summary  for 
availability.) 

Congress  anticipated  that  the  RCS 
and  other  audit  programs  would 
stimulate  a  demand  for  audits  which 
cannot  be  met  in  a  timely  fashion  by  the 
existing  number  of  persons  qualified  to 
conduct  such  audits  and  therefore 
enacted  Subtitle  F  of  the  ESA. 

Subtitle  F  establishes  the  2-year 
Energy  Auditor  Training  and 
Certification  Program  and  specifies  that 
grants  only  be  made  to  State  Governors 
upon  DOE  approval  of  applications.  In 
these  proposed  regulations.  DOE  defines 
the  minimum  requirements  for 
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submission  and  content  of  State 
applications:  training  of  single  to  four 
unit  residential  auditors:  content  of 
training  curriculum;  criteria  for 
certification;  and  reciprocity.  DOE 
intends  to  propose  regulations  for 
training  and  certification  of  auditors  of 
multifamily  and  commercial  buildings  to 
coincide  with  the  second  year  of  the 
grant  program  and  the  effective  date  of 
RCS  expansion  (January  1, 1982)  to 
include  such  buildings  as  provided  in 
the  ESA. 

DOE  recognizes  that  the  major  on-site 
auditing  effort  in  one-to-four  unit 
dwellings  will  be  done  in  connection 
with  the  RCS  program  beginning  in  1981. 
Therefore,  DOE  has  attempted  to 
integrate  and  coordinate  these  proposed 
regulations  with  the  RCS  requirements 
to  the  maximum  extent  possible,  while 
at  the  same  time  recognizing  that  the 
proposed  rule  is  independent  of  the 
requirements  of  the  RCS  program  (10 
CFR  Part  456). 

DOE  proposes  to  accept  applications 
from  all  States,  including  those  which 
have  elected  not  to  participate  in  the 
RCS  program  to  encourge  training  and 
certification  of  the  maximum  number  of 
residential  auditors.  DOE/believes  this 
is  consistent  with  Congressional  intent. 
DOE  recognizes  that  some  State 
applicants  will  have  funded  RCS  auditor 
training  programs  before  financial 
assistance  is  available  under  these 
proposed  regulations,  and  is  therefore 
proposing  to  accept  applications  for 
funds  to  train  other  residential  building 
auditors  (non-RCS  auditors)  or  to  train 
and/or  test  inspectors  or  installers  of 
conservation  or  renewable  resource 
measures  as  long  as  applicants  indicate 
that  RCS  program  needs  have  been  met 
adequately.  However,  preference  must 
be  demonstrated  in  the  applications  for 
training  and  certifying  RCS  auditors 
prior  to  training  other  groups  in  order  to 
meet  the  anticipated  demand  for 
qualified  auditors  to  be  generated  by 
this  nationwide  program. 

Unlike  the  RCS  regulations,  this 
proposed  rule  specifies  auditor  training 
curriculum  requirements  and  requires 
States  to  detail  alternative  curriculum  to 
be  used  which  is  not  DOE's  model 
auditor  training  curriculum.  These 
proposed  regulations  also  establish 
procedures  for  certifying  qualified 
auditors. 

Subtitle  F  leaves  most  of  the  decisions 
to  DOE  on  how  grant  funds  are  to  be 
allocated  to  States  under  this  program. 
However,  the  conferees  did  indicate  that 
funds  should  be  made  available  to  all 
States  on  the  basis  of  State  program 
scope  and  should  not  be  limited  to  just  a 
few  States.  These  proposed  regulations 


set  forth  the  formula  for  distribution  of 
available  funds  under  this  program. 

As  proposed,  these  regulations 
provide  States  the  opportunity  to  shape 
auditor  training  and  certification 
programs  to  meet  individual  State 
needs. 

II.  Subpart  A,  General  Provisions  and 
Defmitions 

DOE  proposes  to  incorporate  many  of 
the  definitions  used  in  the  RCS 
regulation  (10  CFR  456.105)  for  this 
rulemaking.  In  addition,  some  new  terms 
have  been  included. 

DOE  has  defined  the  term  "applicant" 
to  mean  a  State  RCS  lead  agency  or  its 
functional  equivalent  with  responsibility 
for  energy  conservation  programs  or 
such  other  entity  as  designated  by  the 
Governor.  The  definition  is  designed  to 
allow  for  State  discretion  in  cases  where 
an  RCS  lead  agency  is  the  regulatory 
authority  and  lacks  appropriate 
resources  and  experience  to  conduct 
such  training  and  certification  programs, 
or  where  there  is  no  RCS  lead  agency 
designated  by  the  Governor  to  submit 
an  RCS  Stale  Plan.  DOE  solicits 
comments  on  the  problems  that  may 
arise  in  cases  where  the  regulatory 
authority  as  applicant  is  responsible  for 
the  certification  aspects  of  this  program. 

The  definition  for  the  term  "lead 
agency"  is  derived  from  the  RCS 
regulation  (10  CFR  456.202(a))  and 
means  an  agency  either  designated  by 
the  Governor  to  develop  and  submit  an 
RCS  State  Plan  or  specifically 
authorized  by  law  to  develop  and 
submit  such  a  plan. 

DOE  has  defined  the  term  "State"  in 
accordance  with  Subtitle  F  to  include 
any  State,  the  District  of  Columbia, 
Puerto  Rico,  the  Virgin  Islands.  Guam, 
American  Samoa,  and  the  Northern 
Mariana  Islands.  This  definition  differs 
from  that  in  the  RCS  regulation  by  its 
omission  of  the  Tennessee  Valley 
Authority  (TVA)  and  its  inclusion  of  the 
Virgin  Islands.  Guam.  American  Samoa, 
and  the  Northern  Mariana  Islands.  DOE 
does  not  anticipate  that  TVA  will  be 
excluded  from  auditor  training  and 
certification  opportunities  since  the 
States  serviced  by  TVA  may  submit 
grant  applications. 

III.  Subpart  B,  Submission,  Approval 
and  Administration  of  Grants 

A.  Financial  Assistance 

DOE  proposes  to  allocate  funds  under 
this  program  to  States  in  two  12-month 
cycles  upon  approval  of  separate 
applications  for  each  cycle.  The  first 
cycle  will  be  limited  to  training  and 
certification  of  auditors  of  one-to-four 
unit  residential  buildings,  while  the 


second  cycle  will  provide  funds  to 
States  to  train  and  certify  auditors  of 
multifamily  and  commercial  buildings. 
One-half  of  the  funds  to  be  awarded  to 
an  applicant  would  be  made  available 
through  a  letter  of  credit  immediately 
after  the  awarding  of  grant  award.  The 
second  half  would  be  available  upon 
approval  of  an  interim  report.  DOE  has 
specified  the  content  of  such  reports  in 
§  457.206  of  this  rule. 

Congress  did  not  specify  the  funding 
formula  for  DOE  to  use  in  distributing 
available  funds  to  grant  applicants. 
However,  the  Conference  Report  on  the 
legislation  indicates  that  distribution  of 
funds  should  be  on  the  basis  of  program 
scope  and  should  not  be  concentrated  in 
only  a  few  States.  DOE  considered 
several  methods  including  an  allocation 
based  on  competition  and  several 
formulas  before  proposing  the  formula  in 
§  457.202(c) 

DOE  rejected  a  competitive  award 
approach  because  of  the  potential  that 
some  States  would  be  excluded  from 
participation  as  a  result.  DOE  also 
decided  against  using  an  equal  share 
formula  because  it  would  not  take  info 
consideration  such  factors  as  the  larger 
number  of  auditors  needed  to  serve 
States  with  a  greater  number  of  eligible 
residential  buildings. 

DOE  has  chosen  instead  a  three-part 
allocation  method  based  on  fixed  cost, 
scope  and  the  relative  number  of 
buildings  to  be  audited  in  each  State. 
DOE  believes  that  all  grantee  States  will 
encounter  similar  fixed  costs  ot  plan  and 
implement  this  program  regardless  of 
State  size  or  number  of  dwelling  units. 
Therefore,  the  proposed  funding  formula 
provides  $50,000  to  cover  each  grantee's 
administrative  expenses.  However,  DOE 
does  not  intend  to  limit  State  use  of 
funds  for  specific  purposes  to 
predetermined  percentages  of  total 
grants  or  require  that  the  full  amount  of 
$50,000  be  used  for  administrative  costs. 

DOE  proposes  to  allocate  the 
remainder  of  available  funds  on  the 
basis  of  a  ratio  of  a  State's  eligible  units 
to  the  total  number  of  units  in  the 
Nation.  Of  this  remainder  of  available 
funds.  70%  will  be  apportioned  to  States 
who  implement  auditor  training 
programs,  whether  or  not  they 
implement  an  auditor  certification 
program.  An  additional  30%  will  be 
apportioned  to  those  States  who 
implement  and  require  auditor 
certification.  Because  certification 
affords  a  level  of  quality  control  beyond 
training,  DOE  proposes  to  provide  an 
additional  incentive  to  those  States 
which  certify  their  auditors  in 
accordance  with  the  criteria  in  Subpart 
F. 
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In  order  to  dbtain  the  most  up-to-date 
information  on  housing  stock.  DOE 
proposes  to  us(e  the  1970  Census  of 
Housing  Statistics  and  estimate  the  1978 
statistics  by  adding  the  appropriate 
housing  units  Constructed  between  1970 
and  1978  in  eafch  State  and  subtracting 
the  housing  unjits  in  buildings 
demolished  diiring  that  time  period. 
Such  data  is  available  by  State  from  the 
Bureau  of  the  Census,  and  represents 
approximately!  80  percent  of  all 
residential  uni(s. 

The  ratio  of  State  units  to  national 
units  is  proposjed  as  the  multiplier 
becaijse  the  nijmber  of  units,  will  be  a 
major  factor  inj  determining  the  number 
of  audit  requests  and  the  number  of 
auditors  seeking  training  and 
certification.  pOE  considered  but 
rejected  using  ^elghted  degree  days 
because  such  A  factor  does  not  have  a 
major  impact  qn  the  number  of  auditors 
nueded  to  satisfy  audit  requests  in  a 
State. 

mment  on  the  use  of  this 
ula. 


DOE  seeks 
three-part  fori 

B  Limitation 


the  Use  of  Grant  Funds 

DOE  proposes  to  place  four 
restrictions  onkhe  use  of  grant  funds. 
During  the  firsi  year  of  this  2-year 
progPHm,  DOElvould  limit  the  use  of 
funds  to  the  training  and  certification  of 
auditors  of  ona-to-four  unit  residential 
buildings.  DOq  intends  to  allow  States 
flexibility  for  using  second-year  funds 
but  will  give  priority  to  training  and 
certifying  mult  family  and  commercial 
building  auditc  rs.  In  view  of  the  fact 
that  DOE  has  c  eveloped  a  model  auditor 
training  currici  lum,  DOE  believes  that 
grant  funds  alliicated  under  this  program 
should  not  be  i  sed  for  alternative 
curriculum  development.  DOE 
acknowledges  hat  its  auditory  training 
curriculum  ma]'  not  address  certain 
special  needs. '  Therefore,  although  these 
grant  funds  ma^  not  be  used  for 
curriculum  development,  they  may  be 
used  to  modify  or  adapt  portions  of  the 
curriculum  to  suit  particular  State 
circumstances.  DOE  has  also  worked 
with  the  privat ;  sector  to  encourage 
development  o  a  certification  system, 
and  therefore.  :)OE  proposes  to  prohibit 
use  of  these  gnint  funds  for  certification 
development.  Purchase  of  training 
curricula  or  ceitiPication  tests  would  be 
an  acceptable  program  expenditure.  The 
fourth  proposed  restriction  is  that  grant 
funds  may  onlj  be  used  for  training  for 
Class  A.  on-sit  (  auditors. 

The  legislatiim  requires  States  to 
assure  that  gra  its  under  this  Part 
supplement  and  not  supplant  other 
funds  available  for  training  and 
certification.  DDE  has  interpreted  the 
phrase  "other  f  jnds"  to  apply  only  to 


other  Federal,  State  or  local  funds  so 
that  participating  utilities  and  home 
heating  suppliers  that  have  expended 
funds  on  auditor  training  may  benefit 
from  the  grants  to  the  same  extent  as 
utilities  or  fuel  suppliers  that  have  not 
yet  begun  such  programs.  DOE  solicits 
comments  on  this  section  with  specfic 
attention  to  the  limitation  on  the 
definition  of  "other  funds." 

DOE  considered  and  rejected 
proposing  additional  restrictions  on 
State  use  of  these  grant  funds.  While 
States  are  required,  as  part  of  the 
application  and  reporting  requirements 
to  supply  detailed  budget  information, 
they  will  not  have  to  expend  funds  in 
accordance  with  any  DOE  imposed 
percentage  criteria  for  various  planning 
and  implementation  activities.  Funds 
may  be  used  for  salaries,  rental  of 
institutional  facilities,  purchase  of 
materials  and  equipment,  including 
those  of  a  capital  nature,  upon  approval 
of  DOE  and  consistent  with  Federal 
Management  Circular  74-4:  Cost 
Principles  Applicable  to  Grants  and 
Contracts  with  Stale  and  Local 
Governments.  States  also  may  use  grant 
funds  to  pay  for  services  performed  by 
contractors,  subgrantees  and  other 
government  agencies  to  support 
planning  and  implementation  of  the 
program. 

C.  Procedures  for  Submission  and 
Approval  of  Grant  Applications 

DOE  has  attempted  to  provide 
adequate  time  for  States  to  prepare  and 
submit  grant  applications  and  award 
grants  on  a  timely  basis.  Although  there 
is  a  provision  proposed  to  allow  for 
extensions  for  application  submission, 
DOE  would  not  permit  any  extension  in 
excess  of  30  days,  because  of  the  need 
for  expeditious  program  implementation. 
DOE  also  intends  to  work  closely  with 
applicants  as  needed  to  comply  with  the 
criteria  of  Subpart  C  in  an  effort  to 
award  grants  to  as  many  interested 
States  as  possible. 

D.  Reports  and  Recordkeeping 

DOE  proposes  to  require  grantees  to 
submit  semi-annual  and  final  reports. 
Approval  of  the  semi-annual  reports  will 
be  a  precondition  to  award  of  the 
second  half  of  grant  funds  allocated  for 
each  program  cycle. 

The  reports  would  provide  DOE  with 
information  on  the  status  of  each 
program  and  analysis  of  any  instances 
where  the  actual  number  of  persons 
trained  and-or  certified  falls  short  of  the 
number  projected  in  the  State's  grant 
application,  as  well  as  recommendations 
for  necessary  changes  to  the  program  to 
compensate  for  any  such  discrepancies 
DOE  also  proposes  to  require  financial 


recordkeeping  statements  to  account  for 
expenditure  of  funds  awarded  under  this 
grant  program. 

FV.  Subpart  C,  Content  of  Grant 
.'\pplicalions 

DOE  proposes  to  require  grant 
applicants  to  provide  a  descriptive 
narative  of  proposed  training  and 
certification  program  planning, 
implementation  and  monitoring 
activities  as  well  as  a  proposed  budget 
based  on  quarterly  expenditure  of  funds 
received.  In  cases  where  a  State 
proposes  to  use  grant  funds  for  specified 
purposes  other  than  to  train  and  certify 
RCS  auditors  (i.e.,  for  inspectors  or 
installers),  the  applicant  would  be 
required  to  indicate  how  RCS  auditor 
needs  will  be  met  through  other  sources. 
The  applicant  would  in  such  cases, 
provide  details  and  a  justification  for 
the  alternative  use  of  grant  funds, 

V.  Subpart  D,  Requirements  for  Training 
Residential  Building  Auditors 

A.  Training  Availability 

DOE  is  proposing  that  all  applicants 
be  required  to  offer  auditor  training  to 
all  eligible  persons.  The  following 
options  were  considered: 

•  Mandatory  vs.  voluntary  training 
programs, 

•  Inclusion  in  the  training  program  of 
only  RCS  auditors  vs.  open  enrollment. 

DOE  is  proposing  that  States  may 
determine  for  themselves  whether 
training  should  be  a  prerequisite  for 
auditor  certification.  DOE  is  also 
proposing  that  the  training  program  be 
offered  to  any  eligible  State  resident, 
rather  than  only  RCS  auditors.  States,  in 
providing  auditor  training  and 
certification  programs,  are  encouraged 
to  take  positive  and  measurable  steps 
toward  increasing  the  use  of 
disadvantaged  business  persons  and 
minorities.  The  State  must  demonstrate, 
however,  that  sufficient  training 
programs  are  available  to  accommodate 
all  RCS  auditors  in  an  expeditious 
manner.  RCS  auditors  should  be  given 
priority  to  receive  training  ovi.t  other 
auditors.  Once  the  Stale  demonstrates 
that  RCS  auditors  will  be  trained  and 
certified,  the  State  has  considerable 
flexibility  in  using  the  grant  funds  for 
other  training  and  certification  such  as 
for  other  auditors,  installers,  or 
inspectors.  DOE  seeks  comment  on  this 
approach. 

DOE  considered  the  options  of 
requiring  a  single  State  agency  to 
perform  all  training  functions  or 
allowing  Slates  to  opt  for  decentralized 
training  by  various  units  including 
utilities  and  home  heating  suppliers. 
DOE's  preference  is  for  a  single  agency. 


/    \r^) 
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This  approach  would  result  in 
uniformity  and  would  be  more  easily 
monitored  DOE  realizes,  however,  that 
under  the  RCS  program  many  States 
intend  to  use  utilities  as  training  centers, 
both  because  the  program  is  based  in 
utility  service  areas  and  because  in 
many  instances  the  State  RCS  plan  will 
allow  the  utility  to  expense  training 
costs,  thereby  reducing  potential  State 
costs, 

DOE  proposes  to  allow  States  to  be 
flexible  in  determining  administration  of 
training  programs.  In  any  event.  States 
must  review  the  content  of  all  training 
programs  and  will  be  required  in  the 
plan  submission  to  indicate  measures 
for  assuring  quality  control.  DOE 
specifically  solicits  comments  on  this 
approach  with  regard  to  what  role  DOE 
ought  to  pay  in  providing  States  with 
assistance  in  establishing  guidelines  for 
quality  control. 

DOE'S  experience  demonstrates  that  it 
takes  a  minimum  of  2  weeks  in  the 
classroom  and  1  week  in  the  field  to 
properly  train  energy  auditor  candidates 
when  DOE  materials  are  used.  However. 
depending  on  the  educational 
background  and  experience  of  any 
specific  auditor  trainee  group,  training 
time  may  vary. 

DOE  has  also  found  that  a  follow-up 
session  for  all  trainees  after  they  have 
had  some  field  experience  greatly 
contributes  to  the  quality  of  the  audits 
they  conduct.  Given  the  complexity  and 
importance  of  the  energy  audit,  the 
refresher  session  reinforces  correct 
applicant  of  energy  audit  methods, 
insures  that  trainees  did  not  miss 
important  procedures  and/or  adopt 
incorrect  practices,  and  allows  trainees 
to  ask  the  questions  that  invariably 
come  up  when  they  are  out  on  their  own, 
DOE  strongly  encourages  States  to 
include  follow-up  sessions  in  their 
auditor  training  programs. 

B.  Content  of  Auditor  Training 

DOE  is  proposing,  that,  at  a  minimum, 
the  course  content  of  a  State  training 
curriculum  be  essentially  equivalent  to 
the  model  autitor  training  curriculum 
developed  by  DOE  for  the  RCS  program. 
The  requirements  contained  in  the 
proposed  rule  are  substantially  identical 
to  those  contained  in  10  CFR  456,314. 
DOE  recognizes,  however,  that  all 
auditors  may  not  wish  to  be  qualified  in 
all  areas.  DOE  therefore  proposes  that, 
in  addition  to  offering  a  comprehensive 
auditor  training  curriculum,  States  have 
the  option  to  divide  the  content  of  the 
auditor  training  curriculum  into  any  of 
the  following  alternatives: 

(1)  An  auditor  training  curriculum 
which  includes  only  those  portions 
relating  to  the  mechanical  systems. 


(2)  An  auditor  training  curriculum 
which  includes  only  those  portions 
relating  to  energy  conservation 
measures,  not  including  those  relating  to 
the  mechanical  systems: 

(3)  An  auditor  training  curriculum 
which  includes  only  those  portions 
relating  to  renewable  resource 
measures; 

(4)  Any  combination  of  the  above. 
This  will  allow,  for  instance,  auditors 

who  specialize  in  furnace  efficiency,  to 
become  certified  and/or  training  in  only 
that  area.  DOE  encourages  States  to 
require  auditors  to  become  qualified  in 
all  aspects  of  energy  analysis,  but  has 
not  proposed  requiring  States  to  adopt 
this  approach.  DOE  solicits  comments 
on  the  impact  of  this  approach  on 
auditor  quality,  on  RCS,  on  ease  of 
implementation,  and  on  reciprocity. 

In  an  effort  to  provide  assistance  to 
Stales,  a  complete  auditor  training 
curriculm  (including  student  manual, 
instructor's  guideline  and  visual  aids) 
has  already  been  provided  to  States 
participating  in  the  RCS  program.  (See 
Summary  for  availability.) 

C.  Instructor  Qualifications 

Because  the  quality  of  instruction 
largely  determines  the  quality  of  the 
entire  training  program,  DOE  is 
proposing  specific  criteria  for  auditor 
training  instructors.  DOE  seeks 
comment  on  the  appropriateness  of  the 
critria  listed. 

In  an  effort  to  provide  assistance  to 
States,  DOE  will  conduct  an  unspecified 
number  of  train-the-trainer  programs. 
These  will  be  conducted  in  October  and 
November  1980. 

VI.  Subpart  E,  Requirements  for 
Training  of  Commercial  Building 
Auditors — 

DOE  is  proposing  that  this  Subpart  be 
reserved  because,  to  dale,  no  DOE  or 
RCS  audit  requirements  exist  for 
commercial  buildings.  In  addition, 
because  grant  money  is  not  available  for 
training  and  certifying  commercial 
auditors  until  fiscal  year  1982,  Slates 
will  have  sufficient  lime  to  submit  a 
second  application, 

DOE  will  offer  technical  assistance  to 
States  by  providing  a  model  commercial 
audit,  and  a  model  training  curriculum 
for  commercial  auditors, 

VII,  Subpart  F,  Requirements  for 
Certification  of  Residential  .Auditors 

DOE  considered  several  approaches 
for  certification.  Because  DOE 
recognizes  that  all  Slates  do  not  have 
the  flexibility  to  implement  an  auditor 
certification  system,  certification  is  not 
a  requirement  for  the  grant  funds. 
Nevertheless,  certification  will 


contribute  substantially  to  auditor 
quality  and  to  the  standardization  of 
auditor  quality,  DOE  has  therefore 
provided  a  funding  incentive  to  those 
States  who  provide  opportunities  for 
certification  and  require  if  as  a 
prerequisite  to  conducting  audits. 
Proposed  here  are  guidelines  which  can 
be  used  to  develop  certification 
programs.  These  guidelines,  however, 
serve  only  as  a  framework,  and,  in  most 
instances,  the  decisions  on  specific 
certification  requirements  are  left  to  the 
States 

At  a  minimum,  developing  a 
certification  program  includes:  (a) 
establishing  criteria  that  auditor 
trainees  must  meet  to  become  certified; 
(b)  providing  a  validation  procedure;  (c) 
establishing  a  system  of  administration; 
(d)  addressing  reciprocity  for  those 
energy  auditors  who  perform  duties  in 
more  than  one  State  and/or  transfer 
residence  to  another  State;  (e) 
determining  how  often  certification 
applications  are  reviewed  and  accepted; 
and  (f)  deciding  what,  if  any,  fee  to 
charge  for  certification.  These  program 
development  issues  are  discussed 
below. 

DOE  seeks  comment  on  whether  or 
not  (a)  the  certification  funds  provide  a 
large  enough  incentive  to  encourage 
States  to  establish  certification 
programs;  and  (b)  States  which  cannot 
implement  certification  programs  should 
be  able  to  propose  alternative  quality 
control  programs  and  quality  for  the 
certification  funds. 

As  was  discussed  previously.  DOE 
proposes  to  prohibit  the  use  of  grant 
funds  for  developing  certification 
examinations.  This  prohibition  is 
proposed  because  DOE  has  encouraged 
private,  nationally-oriented  certification 
companies  to  develop  written 
examinations  and  energy  auditor 
certification  services.  DOE  has 
determined  that  if  the  private  sector  can 
provide  these  certification  program 
components,  States  will  be  spared  the 
costly  and  time  consuming  development 
work.  Furthermore,  the  national 
orientation  of  these  companies  will  help 
provide  some  uniformity  to  certification 
programs  across  the  country.  National 
uniformity  is  especially  helpful  to  those 
auditors  who  work  for  utilities  which 
serve  more  than  one  State  and  those 
who  change  residence  from  one  State  to 
another.  DOE  encourages  States  to  use 
the  services  of  these  companies  and  to 
benefit  from  their  development  work. 
Although  DOE  proposes  that  funds  not 
be  used  to  develop  examinations,  the 
funds  can  be  used  to  modify  existing 
certification  programs. 

A.  discussion  of  specific  certification 
issues  for  ihose  Slates  which  choose  to 
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apply  for  the  certification  funds  follows 
below; 

A.  Criteria  for  Auditor  Certification 

At  a  minimum.  DOE  proposes  that  all 
auditor  certification  candidates  take  a 
written  examination.  It  is  proposed  that 
those  candidates  who  have  not  also 
completed  the  approved  training 
program,  take  a  practical  e.xamination  in 
addition.  This  is  included  to  assure  that 
all  auditors,  prior  to  becoming  certified. 
will  have  som.e  hands-on  experience 
identifvmg  certain  construction  types 
determining  applicability  of  and 
identifying  specific  measures,  taking 
actual  measurements,  etc.  DOE 
recognizes  the  administrative  and 
practical  burden  of  conducting  this  type 
of  test  and  has  therefore  allowed  States 
to  propose  an  alternative  for  evaluating 
the  practical  ability  of  an  auditor 
certification  candidate.  DOE  seeks 
comm.ent  on  tha  importance  of  a 
practical  examination,  ways  in  which  it 
might  be  administered,  and  alternatives 
to  It 

The  proposed  criteria  for  certification 
exanii.-iations  appear  m  §  457.605.  The 
criteria  provide  a  framework  only  and 
do  not  deal  with  specifics  of  the  content. 
DOE  seeks  comment  on  the  adequacy  of 
this  framework.  For  instance  is  the 
framework  sufficiently  detailed  for 
States  to  evaluate  a  given  auditor 
certification  examination?  Since  the 
framework  lacks  specificity,  what 
impact  might  this  have  on  differences  in 
the  quality  of  certification  programs 
from  one  State  to  another  and  therefore 
on  reciprocity? 

B   Validation 

DOE  has  determined  that  someone 
must  accept  responsibility  for  validating 
the  certification  program  against  the 
criteria  provided  to  ensure  the  integrity 
of  the  testing  system.  DOE  therefore 
proposes  two  alternatives:  either  the 
State  may  validate  the  certification  test. 
or,  if  requested,  DOE  will  perform  the 
service.  DOE  seeks  comment  on  this 
approach. 

C  Reciprocity 

In  I  457.610,  DOE  proposes  that  an 

auditor  certified  under  the  provisions  of 
Subpart  F  be  allowed  to  perform  all 
responsibilities  essociated  with  a 
certified  auditor  in  any  other  State  for  6 
months  before  requiring  recertification. 
Recertification  after  the  6-month  period 
VNould  only  be  required  when  the 
cortificaiton  requirements  differ  from 
one  Slate  to  another. 

D  Certification  H  vailability 


DOF  proposes 


an  opportunity  f  jr  certification  every 


that  the  Stale  provide 


five  months.  DOE  also  proposes  that 
once  the  auditor  certification 
requirements  are  completed,  the  auditor 
candidate  would  have  to  wait  no  more 
than  one  month  for  the  results.  This  is 
included  to  ensure  that  (a)  every  effort  is 
made  to  keep  the  certification  process 
running  swifUy,  and  (b)  that  a  certified 
auditor  in  one  state  who  changes 
residence  to  another  and/or  performs 
duties  in  another  state  will  have  an 
opportunity  to  be  recertified  before 
reciprocity  expires. 

E.  Enrollment  Fees 

DOE  is  proposing  to  give  States  the 
option  to  charge  enrollment  fees  for  both 
training  and  certification  if  they  desire 
as  long  as  the  fees  do  not  result  in  a 
profit.  DOE  believes,  however,  that  if 
fees  are  charged  for  certification,  they 
should  be  less  than  $25  per  person. 

VTII.  Subpart  G — Requirements  for 
Certification  of  Commerical  Auditors 

[This  section  has  been  reserved]. 

IX.  Regulatory  Analysis  and  Urban  and 
Community  Impact  Assessment 

The  President,  by  Executive  Order 
12044  (as  extended  by  Executive  Order 
12221,  45  VR  44249,  July  1, 1980).  has 
directed  agencies  of  the  Executive 
Branch  to  conduct  a  Regulatory 
Analysis  of  regulations  that  they 
prepare  that  are  likely  to  have  a  major 
economic  impact.  Section  3(a)  of  the 
Executive  Order  directs  the  agencies  to 
establish  criteria  to  identify  which 
regulations  require  regulatory  analyses. 
DOE's  implementing  procedures  are 
contained  in  DOE  Order  2030  (44  FR 
1032,  January  3,  1979).  In  accordance 
with  OMB  Circular  A-116,  an  Urban  and 
Community  Impact  Assessment  should 
be  prepared  when  the  proposed  rule  is  a 
major  policy  and  program  initiative. 
This  assessment  should  be  incorporated 
into  the  Regulatory  Analysis. 

DOE  has  reviewed  this  proposal  and 
has  determined  that  because  this  is  a 
voluntary  assistance  program  which  is 
primarily  intended  to  impact  upon  the 
quality  of  audits  performed  and  is  not 
expected  to  significantly  effect  the 
number  of  audits  performed,  it  will  not 
be  "major"  because  it  will  not  have  the 
kind  or  degree  of  effects  which 
necessitate  either  a  Regulatory  Analysis 
or  an  Urban  and  Community  Impact 
Assessment. 

X.  Executive  Order  12044 

Executive  Order  12044,  as  extended 
generally  requires  agencies  to  provide 
the  public  at  least  60  days  to  comment 
on  proposed  significant  regulations. 
DOE  Order  2030  contains  a  similar 
provision.  DOE  feels  that  for  the  reasons 


listed  below  it  is  necessary  and 
reasonable  to  reduce  the  comment 
period  to  45  days. 

First,  this  rule  as  proposed  is  not 
"significant"  inasmuch  as  it  is  not 
expected  to  effect  important  policy 
concerns  or  to  engage  substantial  public 
interest.  Secondly,  utilities  will  very 
shortly  begin  implementing  the  RCS 
program.  Grants  timely  received 
pursuant  to  these  regulations  when 
finalized  would  contribute  greatly  to  the 
effectiveness  of  the  RCS  program. 

XI.  National  Environmental  Policy  Act 
Review 

In  accordance  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  42  U.S.C.  4321,  el 
seq..  DOE  has  reviewed  this  proposal 
and  has  determined  that  it  does  not 
constitute  "a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment"  within  the 
meaning  of  NEPA.  Therefore,  DOE  has 
determined  that  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required  by  NEPA  or  the  applicable 
DOE  guidelines  for  compliance  with 
NEPA  (45  FR  20694.  March  28,  1980). 

XII.  Consultation  With  Other  Federal 
Agencies 

In  preparing  this  Proposed  Rule,  DOE 
has  not  consulted  with  representatives 
of  other  Federal  agencies. 

XIII.  Contractor  Contributions  to  the 
Rulemaking 

Xenergy  Corporation  assisted  in  the 
development  of  the  proposed  rule. 

XIV'.  Comment  and  Hearing  Procedures 

A.  Written  Comments 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views  or  arguments 
with  respect  to  today's  proposed  rule. 
Comments  must  be  submitted  by 
November  24,  1980.  to  the  address 
indicated  in  the  beginning  of  this 
preamble.  Comments  should  be 
identified  on  the  outside  of  the  envelope 
and  on  documents  submitted  to  DOE 
with  the  designation — "Auditor 
Tranining  and  Certification  Grant 
Program"  (Docket  No.  CAS-RM-80-120). 
Fifteen  copies  should  be  submitted.  All 
comments  received  will  be  available  for 
public  inspection  in  the  DOE  Reading 
Room,  Room  58-180,  F'orrestal  Building. 
1000  Independence  Avenue,  S.W., 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11,  any  person  submitting 
information  which  he  or  she  believes  to 
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be  confidential  and  exempt  by  law  from 
public  disclosure  should  submit  one 
complete  copy,  and  fifteen  copies  from 
which  information  claimed  to  be 
confidential  has  been  deleted.  In 
accordance  with  the  procedures 
established  in  10  CFR  1004.11,  DOE  shall 
make  its  own  determination  with  regard 
to  any  claim  that  information  submitted 
be  exempt  from  public  disclosure. 

B.  Hearing  Request  Procedures 

The  time  and  place  of  the  public 
hearing  are  indicated  in  the  date  and 
addresses  section  of  this  preamble.  DOE 
invites  any  person  who  has  an  interest 
in  the  proposed  rulemaking  issued 
today,  or  who  is  representative  of  a 
group  or  class  of  persons  that  has  an 
interest  in  today's  proposed  rulemaking, 
to  make  a  written  request  for  an 
opportunity  to  make  an  oral 
presentation.  Such  a  request  should  be 
directed  to  the  address  indicated  in  the 
addresses  section  of  this  preamble,  must 
be  received  before  October  17, 1980,  and 
may  be  hand-delivered  to  such  address, 
between  the  hours  of  9:00  a.m.  and  4:30 
p.m.  A  request  should  be  labeled  both 
on  the  document  and  on  the  envelope 
"Auditor  Training  and  Certification        \. 
Grant  Program."  Docket  No.  CAS-RM-  ] 
80-120. 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned; 
if  appropriate,  state  why  she  or  he  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest;  and 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  telephone 
number  where  she  or  he  may  be 
contacted  during  the  day. 

DOE  will  notify  each  person  selected 
to  appear  at  the  hearings  before  October 
24, 1980.  Each  person  selected  to  be 
heard  should  bring  15  copies  of  his  or 
here  statement  to  the  hearing  location 

C.  Conduct  of  Hearing 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  the  hearings,  to 
schedule  their  respective  presentations, 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination.  At  the 
conclusion  of  all  initial  oral  statements, 
each  person  who  has  made  an  oral 
statement  will,  if  time  permits,  be  given 
the  opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 


statements  were  made  and  will  be 
subject  to  time  limitations. 

Any  person  who  wishes  to  have  a 
question  asked  at  the  hearing  may 
submit  the  question,  in  writing,  at  the 
registration  desk.  The  presiding  officer 
will  determine  whether  the  question  is 
relevant,  and  whether  the  time 
limitations  permit  it  to  be  asked. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made,  and  the  entire  record  of  the 
hearing,  including  the  transcripts,  will 
be  retained  by  DOE  and  made  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Reading  Room,  Room  SB- 
ISO,  Forrestal  Building.  1000 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20585.  between  the 
hours  of  8:00  a.m.  and  4.00  p.m.,  Monday 
through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

In  consideration  of  the  foregoing,  DOE 
hereby  proposes  to  amend  Chapter  II  of 
Title  10  of  the  Code  of  Federal 
Regulations,  by  establishing  Part  457  as 
set  forth  below. 

Issued  in  Washington.  D.C,  October  1, 
1980. 
T.  E.  Stelson. 

Assistant  Secretary,  Conservation  and  Solar 
Energy. 

10  CFR  is  amended  by  adding  a  new 
Part  457  entitled  "Energy  Auditor 
Training  and  Certification  Grants"  to 
read  as  follows: 

PART  457— ENERGY  AUDITOR 
TRAINING  AND  CERTIFICATION 
GRANTS 

Subpart  A— General  Provisions  and 
Definitions 


Sec. 

457.101 

457.102 


Purpose  and  scope. 
Definitions. 


Subpart  B — Submission,  Approval  and 
Administration  of  Grants 

457.201  Scope. 

457.202  Financial  assistance. 

457.203  Tnitial  submission. 

457.204  Procedures  for  submission  and 
approval  of  giant  applications. 

457.205  Suspension  or  termination  of  grants. 

457.206  Reports  and  record  keeping. 

457.207  Administration  of  grants. 

Subpart  C— Content  of  Grant  Applications 

457.301  Scupe. 

457.302  Content  of  applications. 

Subpart  D— Requirements  for  Training 
Residential  Building  Auditors 

457.401  Scope. 

457.402  Training  availability. 

457.403  Content  of  auditor  training. 


Sec. 

457.404  Instructor  qualifications. 

457.405  Instructor  selection. 

457.406  Enrollment  conditions. 

Subpart  E — Requirements  for  Training  of 
Commercial  Building  Auditors  (Reserved) 

Subpart  F— Requirements  for  Certification 
of  Residential  Auditors 

457.601 
457.602 
457.603 
457.604 
457.605 
457.606 
457.607 
457.608 
457.609 
457  610 


Scope. 

Certification  availability. 
Standards  for  certification. 
Criteria  for  auditor  certification. 
Examination  criteria. 
Examination  validation. 
Certification  agency. 
Candidates  notification. 
Enrollment  fees. 
Reciprocity 


Subpart  G— Requirements  for  Certification 
of  Commercial  Auditors  (Reserved) 

Authority:  Part  1.  Title  11  of  the  National 
Energy  Conservation  Policy  Act.  Pub.  L  95- 
618,  92  Stat.  3206  et  seq..  as  amended:  Subtitle 
F  of  the  Title  V  of  the  Energy  Security  Act, 
Pub.  L.  96-294.  794  Slat.  611  et  seq.: 
Department  of  Energy  Organization  Act.  Pub. 
L.  95-91  Stat.  565  el  seq.;  42  U.S.C.  7101  et 
seq 

Subpart  A— General  Provisions  and 
Definitions 

§457.101     Purpose  and  scope. 

This  Part  contains  regulations  to 
implement  Subtitle  F  of  Title  V  of  the 
Energy  Security  Act,  Pub.  L  96-294. 
References  to  the  Energy  Security  Act  or 
the  Act  hereinafter  refer  to  Subtitle  F  of 
Title  V  of  the  Energy  Security  Act.  It  is 
the  purpose  of  this  Part  to  encourage  the 
training  and  certification  of  individuals 
to  conduct  energy  audits  for  residential 
and  commercial  buildings  in  order  to 
facilitate  the  adoption  of  energy 
conservation  practices  and  measures. 

§457.102    Definitions. 

For  purposes  of  this  part — 

(a)  "The  term  "Assistant  Secretary" 
means  the  Assistant  Secretary  for 
Conservation  and  Solar  Energy  of  the 
U.S.  Department  of  Energy. 

(b)  The  term  "applicant"  shall  be  the 
lead  agency,  or  its  functional  equivalent, 
designated  by  the  Governor  to  submit 
the  state's  application  with 
responsibility  for  energy  conservation 
programs. 

(c)  The  term  "Budget  Period  "  means  a 
consecutive  12  month  period  for  which 
financial  assistance  will  be  provided  to 
carry  out  the  activities  of  this  Part. 

(d)  The  term  "Auditor  Certification" 
means  the  process  whereby  a  State 
attests  that  an  individual  is  capable  of 
performing  an  energy  audit  in 
accordance  with  the  requirements  of  10 
CFR  456.307. 

(e)  The  term  "Class  A  Audit"  means 
an  energy  audit  in  which  the  estimated 
costs  and  savings  associated  with  the 
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installation  of  energy  conservation  and 
renewable  resource  measures  are  based 
on  information  collected  on-site  by  a 
qualified  energy  auditor  and  analyzed 
by  a  qualified  energy  auditor. 

(f)  The  term  "Commercial  Building" 
(Reserved) 

(g)  The  term  "DOE"  means  the 
Department  of  Energy. 

(h)  The  term  "Energy  Audit"  means  an 
inspection  as  described  in  section 
215(b)(1)(A)  of  the  National  Energy 
Conservation  Policy  Act  or  an  energy 
audit  as  described  in  section  710(b)(7)  of 
such  .■\ct.  which  in  addition  may  provide 
information  on  the  utilization  of 
renewable  resources  and  may  include 
energy-related  im.provements  in  the 
building. 

(i)  The  term  "Energy  Auditor"  means 
an  individual  certified  in  accordance 
with  the  Stete  program  implemented 
under  this  Part  to  conduct  energy  audits 
and  who  has  chief  responsibility  for 
preparing  the  cost  and  savings  estimates 
resulting  from  such  energy  audit. 

(j)  The  term  "Governor"  means  the 
chief  executive  officer  of  a  State 
including  the  Mayor  of  the  District  of 
Columbia,  or  a  person  duly  designated 
in  writing  by  the  Governor  to  act  upon 
his  or  her  behalf. 

(k)  The  tarm  "Grantee"  means  the 
entity  named  in  the  Notice  of  Grant 
Award  as  the  recipient  of  financial 
assistance  provided  under  this  part. 

(1)  The  term  "Lead  Agency"  means  an 
agency  designated  by  the  Governor  to 
develop  and  submit  a  State  plan  or  a 
State  agency  specifically  authorized  by 
law  to  develop  and  submit  a  State  plan 
for  the  RCS  program,  in  accordance  with 
10  CF'R  456.  Subpart  C. 

(m)  The  term  "Multifamily  Dwelling" 
[Reserved] 

(n)  The  term  "National  Energy 
Conserv  i'ion  Policy  Act  (N'ECPA)" 
means  P^jh  L.  95-618,  92  Stat.  3206  et 
seq..  as  amanded  by  the  Energv  Security 
Act,  Pub.  L.  9&-294.  794  Stat.  611  et  seq. 

(o)  The  term  "Residential  Building" 
means  any  building  to  be  used  for 
residential  occupancy  which  is  not  a 
new  building  which  final  standards 
under  sections  304(a)  and  305  of  the 
Energy  Conservation  and  Production 
Act  (42  U.S.C.  6833)  apply;  which 
contains  at  least  one  but  not  more  than 
four  dwelliag  units,  and  which  has  a 
system  for  heating  or  cooling  or  both 
(town  houses  and  row  houses  in  rows  of 
more  than  4  individual  houses  are 
included  in  this  definition  but  garden 
apartment  complexes  which  contain 
clusters  of  fbur  apartment  units  or  less 
are  not). 

(p)  The  term  "Residential 
ConservatioBi  Service  Program"  means 
the  prograrn  required  to  be  implemented 


by  covered  utilities  pursuant  to  section 
215  of  the  National  Energv  Conservation 
Policy  and  10  CFR  Part  456. 

[q]  The  term  "Secretary"  means  the 
Secretary  of  the  Department  of  Energy. 

(r)  The  term  "Energy  Conservation 
Measures"  means  the  following 
measures  in  a  residential  building: 

(1)  Caulking.  The  term  "caulking" 
means  pliable  materials  used  to  reduce 
the  passage  of  air  and  moisture  by  filling 
small  gaps  including  (i)  at  fixed  joints  on 
a  building,  (ii)  underneath  baseboards 
inside  a  building,  (iii)  in  exterior  walls  at 
electric  outlets,  (iv)  around  pipes  and 
wires  entering  a  building,  and  (v)  around 
dryer  vents  and  e.xhaust  fans  in  exterior 
walls.  Caulking  includes,  but  is  not 
limited  to,  materials  commonly  known 
as  "sealants,"  "putty,"  and  "glazing 
compounds." 

(2)  VVeatherstripping.  The  term 
"Weatherstripping"  means  narrow  strips 
of  material  placed  over  or  in  movable 
joints  of  windows  and  doors  to  reduce 
the  passage  of  air  and  moisture. 

(3)  Furnace  Efficiency  Modifications. 
The  term  "furnace  efficiency 
modifications"  means: 

(i)  Replacement  Furnaces  or  Boilers. 
The  term  "replacement  furnaces  or 
boilers"  means  a  furnace  or  boiler, 
including  a  heat  pump,  which  replaces 
an  existing  furnace  or  boiler  of  the  same 
fuel  type  and  which  reduces  the  amount 
of  fuel  consumed  due  to  an  increase  in 
combustion  efficiency,  improved  heat 
generation  or  reduced  heat  losses. 

(ii)  Furnace  Replacement  Burner  (Oil), 
The  term  "furnace  replacement  burner 
(oil)"  means  a  device  which  atomizes 
the  fuel  oil,  mixes  it  with  air.  and  ignites 
the  fuel-air  mixture,  and  is  an  integral 
part  of  an  oil-fired  furnace  or  boiler 
including  the  combustion  chamber,  and 
which  because  of  its  design,  achieves  a 
reduction  in  the  oil  used  from  that  used 
by  the  device  which  it  replaces. 

(iii)  Flue  Opening  Modification  (Vent 
Damper).  The  term  "flue  opening 
modification  (vent  damper)"  means  an 
automatically  operated  damper  installed 
in  a  gas-fired  furnace  which  (a),  is 
installed  downstream  from  the 
drafthood  and  (b),  conserves  energy  by 
substantially  reducing  the  flow  of 
heated  air  through  the  chimney  when 
the  furnace  is  not  in  operation. 

(iv)  Automatic  Intermittent  Pilot 
Ignition  System  (IID).  The  term 
"automatic  intermittent  pilot  ignition 
system  (IID),"  means  a  device  which, 
when  installed  in  a  gas-fired  furnace  or 
boiler,  automatically  ignites  the  gas 
burner  and  replaces  a  gas  pilot  light. 

(4)  Replacement  Central  Air 
Conditioner.  The  term  "replacement 
central  air  conditioner"  means  a  central 
air  conditioner  which  replaces  an 


existing  central  air  conditioner  of  the 
same  fuel  type  and  which  reduces  the 
amount  of  fuel  consumed  due  to  an 
increase  in  efficiency. 

(5)  Ceiling  Insulation.  The  term 
"ceiling  insulation"  means  a  material 
primarily  designed  to  resist  heat  flow 
which  is  installed  between  the 
conditioned  area  of  a  building  and  an 
unconditioned  attic.  Where  the 
conditioned  area  of  a  building  extends 
to  the  roofs,  the  term  "ceiling  insulation" 
also  applies  to  such  material  used 
between  the  underside  and  upperside  of 
the  roof.  The  term  "ceiling  insulation" 
also  includes  such  material  installed  on 
the  exterior  of  the  roof. 

(6)  Wall  Insulation.  The  term  "wall 
insulation"  means  a  material  primarily 
designed  to  resist  heat  flow  which  is 
installed  within  or  on  the  walls  between 
conditioned  areas  of  a  building  and  the 
unconditioned  areas  of  a  building  or  the 
outside. 

(7)  Floor  Insulation.  The  term  "floor 
insulation"  means  a  material  primarily 
designed  to  resist  heat  flow  which  is 
installed  between  the  first  level 
conditioned  area  of  a  building  and  an 
unconditioned  area  of  a  building  and  an 
unconditioned  basement,  a  crawl  space, 
or  the  outside  beneath  it.  Where  the  first 
level  conditioned  area  of  a  building  is  on 
a  ground  level  concrete  slab,  the  term 
"floor  insulation"  also  means  such 
material  installed  around  the  perimeter 
of  or  on  the  slab.  In  the  case  of  mobile 
homes,  the  term  "floor  insulation"  also 
means  skirting  to  enclose  the  space 
between  the  building  and  the  ground, 

(8)  Duct  Insulation.  The  term  "duct 
insulation"  means  a  material  primarily 
designed  to  resist  heat  flow  which  is 
installed  on  a  heating  or  cooling  duct  in 
an  unconditioned  area  of  a  building. 

(9)  Pipe  Insulation.  The  term  "pipe 
insulation"  means  a  materia!  primarily 
designed  to  resist  heat  flow  which  is 
installed  on  a  heating  or  cooling  pipe  in 
an  unconditioned  area  of  a  building. 

(10)  Water  Heater  Insulation.  The 
term  "water  heater  insulation"  means  a 
material  primarily  designed  to  resist 
heat  flow  which  is  suitable  for  wrapping 
around  the  exterior  surface  of  the  water 
heater  casing. 

(11)  Storm  Window.  The  term  "storm 
window"  means  a  window  or  glazing 
material  placed  outside  or  inside  an 
ordinary  or  prime  window,  creating  an 
air  space,  to  provide  greater  resistance 
to  heat  flow  than  the  prime  window 
alone. 

(12)  Thermal  Window.  The  term 
"thermal  window"  means  a  window  unit 
with  improved  thermal  performance 
through  the  use  of  two  or  more  sheets  of 
glazing  material  affixed  to  a  window 


frame  to  create  one  or  more  insulated 
air  spaces. 

(13)  Storm  or  Thermal  Door.  The  term 
"storm  or  thermal  door"  means  (i),  a 
second  door,  installed  outside  or  inside 
a  prime  door,  creating  an  insulating  air 
space,  (ii),  a  door  with  enhanced 
resistance  to  heat  flow  through  the  glass 
area  by  affixing  two  or  more  sheets  of 
glazing  material,  or  (iii),  a  prime  exterior 
door  with  an  R-value  of  at  least  2. 

(14)  Heat  Reflective  and  Heat 
Absorbing  Window  or  Door  Material. 
The  term  "heat  reflective  and  heat 
absorbing  window  or  door  material" 
means  a  window  or  door  glazing 
material  with  exceptional  heat- 
absorbing  or  heat-reflecting  properties; 
or  reflective  or  absorptive  films  and 
coatings  applied  to  an  existing  window 
or  door  which  thereby  result  in 
exceptional  heat-absorbing  or  heat- 
reflecting  properties. 

(15)  Devises  Associated  With  Electric 
Load  Management  Techniques.  The  term 
"devices  associated  with  electric  load 
management  techniques"  means 
customer-owned  or  leased  devices  thai 
reduce  the  maximum  kilowatt  demand 
on  an  electric  utility  and  which  are 
either  (i).  part  of  radio,  ripple  or  other 
utility  controlled  load  switching  system 
on  the  customer's  premises;  (ii),  clock- 
controlled  load  switching  devices;  (iii). 
interlocks,  and  other  load-actuated, 
load-limiting  devices;  or  (iv),  energy 
storage  devices  with  control  systems. 

(16)  Clock  Thermostat.  The  term 
"clock  thermostat"  means  a  device 
which  is  designed  to  reduce  energy 
consumption  by  regulating  the  demand 
on  the  heating  or  cooling  system  in 
which  it  is  installed,  and  uses  (i),  a 
temperature  control  device  for  interior 
spaces  incorporating  more  than  one 
temperature  control  level,  and  (ii),  a 
clock  or  other  automatic  mechanism  for 
switching  from  one  control  level  to 
another. 

(s)  Energy  Conserving  Practices.  The 
term  "energy  conserving  practices" 
means: 

(1)  Furnace  Efficiency  Maintenance 
and  Adjustments,  which  means  cleaning 
and  combustion  efficiency  adjustment  of 
gas  or  oil  furnaces,  periodic  cleaning  or 
replacement  of  air  filters  on  forced-air 
heating  or  cooling  systems,  lowering  the 
bonnet  or  plenum  thermostats  to  80°F  on 
a  gas  or  oil  forced-air  furnace  and 
turning  off  the  pilot  light  on  a  gas 
furnace  during  the  summer. 

(2)  Night  time  Temperature  Setback, 
which  means  manually  lowering  the 
thermostat  control  setting  for  the 
furnace  during  the  heating  season  to  a 
maximum  of  55'F  during  sleeping  hours. 

(3)  Reducing  Thermostat  Settings  in 
Winter,  which  means  limiting  the 


maximum  thermostat  control  setting  for 
the  furnace  to  65°F  during  the  heating 
season. 

(4)  Raising  Thermostat  Setting  in 
Summer,  which  means  setting  the 
thermostat  control  for  an  air  conditioner 
to  78°F  or  higher  during  the  cooling 
season. 

(5)  Water  Flow  Reduction  in  showers 
and  Faucets,  which  means  placing  a 
device  in  showerhead  or  faucet  to  limit 
the  maximum  flow  to  three  gallons  per 
minute,  or  replacing  existing 
showerheads  or  faucets  with  those 
having  built-in  provisions  for  limiting 
the  maximum  flow  to  three  gallons  per 
minute. 

(6)  Reducing  Hot  Water 
Temperatures,  which  means  manually 
setting  back  the  wa.fer  heater  thermostat 
setting  to  120°F  and  reducing  the  use  of 
heated  water  for  clothes  washing. 

(7)  Reducing  Energy  Use  When  a 
Home  is  Unoccupied,  which  means 
reducing  the  thermostat  setting  to  55T 
when  a  home  is  empty  for  four  hours  or 
longer  in  the  heating  season,  turning  an 
air  conditioner  off  in  the  cooling  season 
when  no  one  is  home,  and  turning  a 
water  heater  off  when  a  home  is  vacant 
for  two  days  or  longer. 

(8)  Plugging  Leaks  in  Attics, 
Basements,  and  Fireplaces,  which 
means  (i)  installing  scrap  insulation  or 
other  pliable  materials  in  gaps  around 
pipes,  ducts,  fans,  or  other  items  which 
enter  the  attic  or  basement  from  a 
heated  space,  (ii)  installing  fireproof 
material  to  plug  any  holes  around  any 
damper  in  a  fireplace,  and  (iii)  adding 
insulation  to  an  attic  or  basement  door, 

(9)  Sealing  Leaks  in  Pipes  and  Ducts, 
which  means  installing  caulking  in  any 
leak  in  a  heating  or  cooling  duct, 
tightening  or  plugging  any  leaking  joints 
in  hot  water  or  steam  pipes,  and 
replacement  of  washers  in  leaking  water 
valves. 

(10)  Efficient  Use  of  Shading,  which 
means  using  shades  or  drapes  (i)  to 
block  sunlight  from  entering  a  building 
in  the  cooling  season,  (ii)  to  allow 
sunlight  to  enter  during  the  healing 
season,  and  (iii)  to  cover  windows 
tightly  at  night  during  the  heating 
season. 

(11)  Such  other  low  or  no  cost 
practices  designated  by  the  Governor 
and  approved  by  the  Assistant 
Secretary  in  a  State  Plan  which  (I)  save 
energy;  (ii)  do  not  require  the 
installation  of  energy  conservation  or 
renewable  resource  measures;  and  (iii) 
do  not  adversely  impact  the  RCS 
Program, 

(t)  Renewable  Resource  Measure.  The 
term  "renewable  resource  measure" 
means  the  following  measures  in  or  with 
respect  to  a  residential  building: 


(1)  Solar  Domestic  Hoi  VVater 
Systems.  The  term  "solar  domestic  hot 
water  systems"  means  equipment 
designed  to  absorb  the  sun's  energy  and 
to  use  this  energy  to  heat  water  for  use 
in  a  residential  building  other  than  for 
space  heating,  including  Ihermosiphon 
hot  water  heaters. 

(2)  Active  Solar  Space  Heating 
Systems.  The  term  "active  solar  space 
heating  systems"  means  equipment 
designed  to  absorb  the  suns  energy  and 
to  use  this  energy  to  heat  living  space  by 
use  of  mechanically  forced  energy 
transfer,  such  as  fans  or  pumps. 

(3)  Combined  Active  Solar  Space 
Heating  and  Solar  Domestic  Hot  Water 
System.  The  term  "combined  active 
solar  space  heating  and  solar  domestic 
hot  water  system"  means  equipment 
designed  to  perform  both  of  the 
functions  described  in  paragraphs  (1) 
and  (2). 

(4)  Passive  Solar  Space  Heating  and 
Cooling  Systems.  The  term  "passive 
solar  space  heating  and  cooling 
systems"  means  systems  that  make 
most  efficient  use  of.  or  enhance  the  use 
of.  natural  forces — including  solar 
insolation,  winds,  night  time  coolness 
and  opportunity  to  lose  heat  by 
radiation  to  the  night  sky — to  heat  or 
cool  living  space  by  the  use  of 
conductive,  convective  or  radiant  energy 
transfer.  Passive  solar  systems  include 
only: 

(i)  Direct  Glazing  Systems.  The  term 
"direct  gain  glazing  systems"  means  the 
use  of  South-facing  (+  or  -  45°  of  True 
South)  panels  of  insulated  glass, 
fiberglass,  or  other  similar  transparent 
substances  that  admit  the  sun's  rays  into 
the  living  space  where  the  heat  is 
retained.  Glazing  is  either  double-paned, 
or  single-paned  equipped  with  movable 
insulation. 

(ii)  Indirect  Gain  Systems.  The  term 
"indirect  gain  systems"  means  the  use  of 
panels  of  insulated  glass,  fiberglass  or 
other  transparent  substances  that  direct 
the  sun's  rays  onto  specially  constructed 
thermal  walls,  ceilings,  rockbeds,  or 
containers  of  water  or  other  fluids 
where  heat  is  stored  and  radiatfid. 

(iii)  Solaria/Sunspace  Systems.  The 
term  "solaria/sunspace  system"  means 
a  structure  of  glass,  fiberglass  or  similar 
transparent  material  which  is  attached 
to  the  South-facing  (-)-  or  -45°  of  True 
South)  wall  of  a  structure  which  allows 
for  air  circulation  to  bring  heat  into  the 
residence,  and  which  is  able  to  be 
closed  off  from  the  residential  structure 
during  periods  of  low  solar  insolation. 

(iv)  Window  Heat  Gain  and/or  Loss 
Retardants.  The  term  "window  heat  gain 
and/or  loss  retardants  "  means  those 
mechanisms  which  significantly  reduce 
summer  heat  gain  or  winter  time  heal 


66978  Federal  Register  /  Vol.  45,  No.  197  /  Wednesday,  October  8,  1980  /  Proposed  Rules 


Federal  Reeister  /  Vol.  45.  No.  197  /  Wednesday,  October  8,  1980  /  Proposed  Rules 


66979 


66978 


Federal  Register  /  Vo!    45.  \o.  197  /  Wednesday.  October  8.  1980  /  Proposed  Rules 


Federal  Register  /  Vol.  45.  No.  197  /  Wednesday.  October  8.  1980  /  Proposed  Rules 


66979 


loss  through  windows  by  use  of  devices 
such  as  dwnings,  insulated  rollup  shades 
(external  or  internal),  metal  or  plastic 
solar  screens,  or  movable  rigid 
insulation. 

(5)  Winti  Energy  Devices.  The  term 
"wind  enargy  devices"  means 
equipment  that  uses  wind  energy  to 
produce  energy  in  any  form  for  personal 
residential  purposes. 

(6)  Replacement  Solar  Swimming  Pool 
Heaters.  The  term  "replacement  solar 
swimming! pool  heaters"  means  devices 
which  areiused  solely  for  the  purpose  of 
using  the  sun's  energy  to  heat  swimming 
pool  watei  and  which  replace  a 
swimming  poo!  healer  using  electricity, 
gas  and  ot  ler  fossil  fuel. 

(u)  The  erm  "State"  means  any  of  the 
several  States,  the  District  of  Columbia. 
the  Comm  Dnwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa 
and  the  .Northern  Mariana  Islands. 

Sutjpart  B — Submission,  Approval  and 
Administration  of  Grants 

§457  201    Scope 

1  his  sulipart  contains  the  formula  to 
be  used  to  allocate  funds  to  grant 
recipients;  identifies  the  responsibilities 
of  the  Statfes  in  preparation  arid 
submission  of  grant  applications, 
hereinaftei  referred  to  as  "applications", 
and  descri  jes  the  procedures  for 
approval  ajf  the  applications. 

§  457.202    Financial  assistance. 

|a)  Ihe  .Assistant  Secretary  shall 
provide  finjancial  assistance  from  funds 
available  fbr  any  fiscal  year  on  the  basis 
of  two  12-riionth  cycles  to  each  State 
having  an  approved  application 
according  o  Subpart  C.  Separate 
applicatior  s  will  be  required  for  each 
cycle. 

(b)  Lettes  of  credit  for  one-half  of  a 
State's  allocation  for  each  cycle  will  be 
issued  following  grant  award.  The 
remaining  portion  of  funds  for  that  cycle 
will  be  maoe  available  upon  approval  of 
the  semi-ainual  report  submitted  in 
accordanci  with  §  457.206. 

(c)  Findiicial  assistance  shall  be 
allocated  ajmong  all  of  the  States  based 
on  the  follqw'ing  formula: 

(1)  Each  JGrantee  shall  annually 
receive  fift^'  thousand  dollars: 

(2)  70  percent  of  the  remainder  of 
funds  available  shall  be  apportioned  to 
each  eligible  State  in  such  amount  as 
results  froiti  multiplying  the  remainder 
by  the  ratii  of  the  State's  number  of 
residentialjunits  eligible  under  the 
Residential  Conservation  Service  as 
reported  in  the  1978  Annual  Housing 
Census  published  by  the  Department  of 
Commerce!  Bureau  of  the  Census,  to  the 
total  such  liumber  for  all  the  Slates. 


(3)  The  remaining  30  percent  of 
available  funds  shall  be  apportioned  to 
each  eligible  State  which,  as  part  of  the 
grant  application  has  required 
certification  of  auditors,  and  made 
available  the  opportunity  to  become 
certified.  The  amount  will  be  that  which 
reults  from  multiplying  the  remainder  by 
the  ratio  of  the  State's  number  of 
residential  units  under  the  RCS  as 
reported  in  the  1978  Annual  Housing 
Census  published  by  the  Department  of 
Commerce.  Bureau  of  the  Census,  to  the 
total  such  number  for  all  States. 

(d]  Financial  assistance  allocated  to  a 
State  pursuant  to  this  subpart  for  the 
first  grant  program  cycle  which  remains 
unobligated  at  the  end  of  the  grant 
program  cycle  shall  be  reallocated  by 
the  Assistant  Secretary  as  appropriate 
for  the  second  cycle  in  accordance  with 
paragraph  (c)  of  this  section.  The  second 
cycle  shall  continue  until  available  grant 
program  funds  are  expended. 

(e)  Limitation  on  Use  of  Grant  Funds: 
Financial  assistance  allocated  to  a  State 
pursuant  to  this  subpart  shall  be  used 
for  the  following  purposes: 

(1)  Program  Planning. 

(2)  Program  implementation  including: 
(i)  Salaries  of  instructors; 

(ii)  Salaries  for  administrative 
support; 

(iii)  Instructional  facility  rentals; 

(iv)  Purchase  of  materials  and 
equipment  (including  capital  items)  upon 
specific  DOE  approval  on  a  case-by- 
case  basis; 

(v)  Services  performed  by  contractors, 
subgrantees.  and  other  Government 
agencies. 

(3)  Such  funds  shall  not  be  used  for: 
(i)  Curriculum  development; 

(ii)  Certification  development; 

(iii)  Audit  development  or 
implementation  costs; 

(iv)  Training  auditors  to  conduct 
audits  which  are  not  Class  A  audits. 

§  457.203     Initial  submission. 

If  a  State  intends  to  submit  an 
application,  the  Governor  shall  submit 
the  name  and  address  of  the  State 
agency  responsible  for  submitting  an 
application,  hereinafter  referred  to  as 
"applicant,"  within  30  days  of  the 
effective  date  of  the  rules. 

§  457.204     Procedures  for  submission  and 
approval  of  grant  applications. 

(a)  Who  shall  subnut.  An  original  and 
two  (2)  copies  of  the  proposed 
application  shall  be  submitted  lo  the 
Assistant  Secretary  by  either 

(1)  The  Governor  of  the  State;  or 

(2)  The  applicant. 

(b)  Time  for  submission.  The 
proposed  application  shall  be  submitted 
within  90  days  of  the  effective  date  of 


these  rules.  The  time  for  submission 
may  be  extended  by  no  more  than  30 
days  by  the  Assistant  Secretary  if: 

(1)  The  Governor  or  the  applicant 
requests  in  writing  an  extension  at  least 
10  days  prior  to  the  formal  deadline;  and 

(2)  Good  cause  is  shown  for  allowing 
an  extension. 

(c)  Approval.  If  a  State  application 
meets  the  criteria  of  Subpart  C  of  this 
Part,  the  Assistant  Secretary  shall 
approve  it  within  60  days  of  the  date  the 
application  was  submitted. 

(d)  Disapproval.  (1)  If  an  application 
does  not  meet  the  criteria  of  Subpart  C 
of  this  Part,  the  Assistant  Secretary 
shall  advise  the  applicant  informally  by 
telephone  and  subsequently  in  writing  of 
the  reasons  for  disapproval  within  60 
days. 

(2)  The  Governor  or  the  applicant  may 
submit  another  application  within  30 
days  of  the  date  of  either  oral  or  written 
notification  of  disapproval  of  a  proposed 
Stale  plan,  or  such  longer  period  as  the 
Assistant  Secretary  may  determine.  All 
procedures  of  this  Part  for  submission  of 
the  original  application  shall  be 
applicable. 

ij  457  205    Suspension  of  termination  of 
grants. 

(a)  If  the  Assistant  Secretary 
determines  that  implementation  of  a 
Slate  program  approved  in  accordance 
with  Subpart  C  of  this  Part  fails  to  meet 
those  requirements,  notice  shall  be  given 
to  the  Governor  of  intent  lo  terminate  or 
suspend  financial  assistance  lo  the 
grantee  for  cause  in  accordance  with 
Federal  Grant  Closeout  Procedures, 
Attachment  L-OMB  Circular  No.  A-102 
(42  FR  45828,  September  12.  1977).  The 
notice  shall  be  issued  in  writing  and 
sent  by  registered  mail  with  return 
receipt  requested  and  include  a 
statement  of  the  reasons  for  the 
intended  suspension  or  termination  of 
financial  assistance  including  an 
explanation  of  whether  any 
amendments  or  other  actions  would 
result  in  compliance  with  this  Part. 

(b)  Appeals  regarding  termination  of 
grants  may  be  submitted  to  the 
Financial  Assistance  Appeals  Board  for 
resolution. 

(c)  DOE  or  any  State  may  terminate 
grants  in  whole,  or  in  part,  when  both 
parties  agree  that  the  continuation  of  the 
project  would  not  produce  beneficial 
results  commensurate  with  the  further 
expenditure  of  funds.  The  two  parties 
shall  agree  upon  the  termination 
conditions,  including  the  effective  dale 
and,  in  the  case  of  partial  terminations, 
the  portion  to  be  terminated.  The 
grantee  shall  not  incur  new  obligations 
for  the  terminated  portion  after  the 
effective  date,  and  shall  cancel  as  many 


outstanding  obligations  as  possible. 
DOE  shall  allow  full  credit  to  the  State 
for  the  Federal  share  of  the  non- 
cancelable  obligations,  properly 
incurred  by  the  State  prior  to 
termination. 

§  457.206    Reports  and  recordkeeping. 

(a)  Timing  of  reports.  For  each 
program  cycle.  Stales  receiving  financial 
assistance  under  this  Part  shall  submit 
lo  the  Assistant  Secretary  both  semi- 
annual and  final  program  performance 
reports  and  statements.  The  semi-annual 
report  shall  be  reviewed  and  approved 
by  the  Assistant  Secretary  as  a 
precondition  to  receipt  of  the  remaining 
balance  of  financial  assistance  allocated 
to  each  Slate  for  that  program  cycle. 

(b)  Content  of  program  performance 
reports.  Each  State  receiving  financial 
assistance  under  this  Part  shall  advise 
the  Assistant  Secretary  of  the  status  of 
the  program  including: 

(1)  Number  and  frequency  of  training 
programs  conducted  as  well  as  the 
number  of  participants  trained  therein; 

(2)  Number  and  frequency  of 
certification  tests  administered; 

(3)  In  cases  where  numbers  of  persons 
trained  and  tested  fall  short  of  those 
projected  in  program  application, 
analysis  of  cause  and  recommendations 
for  possible  remedies,  if  any; 

(4)  Explanation  of  any  changes  to  the 
training  program  not  included  in 
application; 

(5)  Explanation  of  any  changes  to  the 
certification  program  not  included  in 
application; 

(6)  Description  of  program  monitoring 
activities  and  findings; 

(7)  Executive  Summary  including: 
(i)  Analysis  of  program 

accomplishments  to  date  versus 
objectives;  and 

(ii)  Recommendations  for 
improvements,  if  needed. 

(c)  Content  of  financial  recordkeeping 
statements.  Each  State  receiving 
financial  assistance  under  this  Part  shall 
provide  the  following  information  to  the 
Assistant  Secretary: 

(1)  Amount  and  disposition  of 
financial  assistance  received  to  date: 

(2)  Cost  of  administration; 

(3)  Total  cost  of  all  activities  for 
which  assistance  is  given  or  used; 

(4)  Source  and  amount  of  any  funds 
not  supplied  by  the  Secretary  including 
amount  of  fees  charged,  if  any,  to 
participants  for  training  and/or 
certification; 

(5)  Comparison  of  program  budget  and 
actual  expenditures  to  dale  and 
anticipated;  explanation  of  any 
discrepancies;  and  recommendations  for 
resolution  of  any  confiicts. 


(d)  Financial  information  required 
under  Subpart  (c)  above  shall  be 
reported  in  accordance  with  Attachment 
H  of  OMB  Circular  A-102 

§  457.207    Administration  of  grants. 

(a)  Grants  provided  under  this  Part 
shall  comply  with  all  applicable  laws 
and  regulations  including,  but  without 
limitation,  the  requirements  of: 

(1)  Federal  Management  Circular  74-4. 
34  CFR  Part  255,  entitled  "Cost 
Principles  Applicable  to  Grants  and 
Contracts  with  Slates  and  local 
governments;" 

(2)  Office  of  Management  and  Budget 
Circular  A-102,  42  FR  45828,  entitled 
"Uniform  Administrative  Requirements 
for  Grants-in-Aid  to  State  and  local 
Governments"; 

(3)  Civil  rights  requirements  of  law 
administered  pursuant  to  the  DOE 
Organization  Act  and  the  following 
public  laws:  Title  VI  of  the  Civil  Rights 
Act  of  1964;  Section  16  of  the  Federal 
Energy  Administration  Act  of  1974: 
Section  401  of  the  Energy 
Reorganization  Act  of  1974;  Title  IX  of 
the  Higher  Education  Amendments  of 
1972;  Section  504  of  the  Rehabilitation 
Act  of  1973;  and  the  Age  Discrimination 
Act  of  1975. 

(4)  DOE  Assistance  Regulations  10 
CFR  600  Subparts  A  and  B; 

(5)  DOE  Procedures  for  Financial 
Assistance  Appeals  10  CFR  1024. 

(b)  Grants  provided  under  this  Part 
shall  comply  with  such  additional 
procedures  applicable  to  this  Part  as 
DOE  may  from  time  to  time  prescribe  for 
the  administration  of  grants. 

Subpart  C— Content  of  Grant 
Applications 

§457.301     Scope. 

This  subpart  describes  the  content  of 
the  application  required  for  a  State  to 
participate  in  the  Auditor  Training  and 
Certification  Grants  Program. 

§  457.302    Content  of  applications. 

Each  application  shall  contain  the 
following  information: 

(a)  Name,  address  and  telephone 
number  of  the  grantee  and  an 
appropriate  contact  person  thereof; 

(b)  A  description  of  policies  and 
procedures  which  assure  that  financial 
assistance  provided  under  this  Pari  will 
not  supplant  the  expenditure  of  Federal, 
State,  or  local  funds  otherwise  available 
for  the  training  and  certification  of 
auditors,  but  rather  supplements  such 
funds,  and  will  be  used  lo  increase  the 
expenditure  of  the  total  funds  available 
for  such  activities  to  the  maximum 
extent  practicable.  For  the  purposes  of 
this  section,  State  funds  shall  include 


funds  expended  by  a  utility  or  home 
heating  supplier  under  the  Stale  RCS 
plan; 

(c)  A  budget  for  the  activities  to  be 
carried  out  in  the  State's  program  by 
calendar  quarters  for  the  12-month 
period  in  which  financial  assistance  will 
be  provided; 

(d)  A  narrative  describing  the 
proposed  training  program  for 
residential  auditors  in  accordance  with 
§§  457.401-406  including: 

(1)  An  explanation  of  how  the  needs 
of  the  RCS  program  will  be  met  as  well 
as  justification  for  use  of  funds  available 
imder  this  Part  to  support  other  auditor 
training  efforts: 

(2)  The  Stale's  criteria  for  enrollment 
in  training,  including  the  State's 
procedures  for  addressing  the  needs  and 
resources  of  minorities; 

(3)  The  training  methods  and 
materials  to  be  used;  a  description  of 
materials  if  not  prepared  by  DOE;  and 
an  explanation  of  the  method  for 
administering  the  training  program; 

(4)  The  procedures  for  qualifying  and 
selecting  trainers; 

(5)  The  procedures  for  promoting  the 
availability  of  training  opportunities: 
and 

(6)  The  costs  if  any.  to  be  charged  for 
training. 

(e)  A  narrative  describing  the 
proposed  training  program  for 
commercial  building  auditors 
[Reserved); 

(f)  A  narrative  describing  the 
proposed  certification  program,  in 
accordance  with  §§  457.601-610. 
including; 

(1)  The  State's  criterial  for 
participation  in  the  certification  process; 

(2)  The  criteria  for  auditor 
certification; 

(3)  The  organization  who  will  conduct 
the  certification  procedure; 

(4)  The  procedures  for  promoting  the 
availability  of  the  certification  process; 

(5)  The  costs,  if  any,  to  be  charged  for 
certification;  and 

(6)  The  extent  to  which  the 
certification  process  will  have 
reciprocity  with  other  Stales  and  listing 
of  those  Slates  where  a  reciprocal 
agreement  will  exist  if  such  reciprocity 
is  to  be  limited.  In  the  case  of  a  certified 
auditor  who  has  moved,  all  States  are 
required  to  recognize  the  auditor  for  six 
months,  thereafter  the  auditor  must 
comply  with  the  requirements  of  the 
particular  State  where  he  (she)  has 
moved. 

(g)  A  narrative  describing  the 
proposed  certification  program  for 
commercial  building  auditors 
(Reserved); 
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(hj  A  listing  of  milestones  by  calendar 
quarter  to  achieve  the  States  proposed 
program,  incl|uding  timing  for: 

(1)  Seiectiotti  of  trainers. 

(2)  Offering  of  courses,  and 
certification, 

(3)  Promotibn  of  training  and 
certification  Opportunities;  and 

(i)  A  describtion  of  the  State's 
program  monitoring  approach  to  ensure 
quality  control  over  training  and 
certification,  Including  a  description  of 
procedures  fqr  decertification. 

(i)  A  staten$ent  describing  how  States 
plan  to  encourage  participation  in  the 
training  progi;ams  of  disadvantaged 
business  persiL>ns — minorities. 

Subpart  D — Requirements  for  Training 
Residentiai  Building  Auditors 

§  457.401     Scope. 

This  subpart  describes  the  minimum 
standards  forjtraining  auditors  of 
residential  bi^ldings  which  must  be 
addressed  in  b!l  applications. 

;  457.402     Training  availability. 

This  application  shall  indicate  that 
sufficient  auditor  training  programs  are 
offered  to  accjommodate  those  people  in 
the  State  eligible  to  take  the  course.  The 
application  s!;all  include  the  following 
information. 

(a)  Estimatf  d  number  of  auditor 
trainees; 

(b)  Schedul ;  for  conducting  training 
courses; 

(c)  Assuran:e  that  preference  is  given 
to  enrolling  Ri;;S  auditor  candidates, 
although  the  grantee  may  enroll  other 

deemed  appropriate, 

3  State  determines  that 

)e  a  condition  of 
I  hen  assurance  that  all 
persons  desir  ng  certification  can  be 
accommodated; 

(dj  Assurance  that  all  persons  wishing 
to  enroll  in  thi;  auditor  training  program 

a  fair,  open,  and  non- 
discriminatory manner.  The  grantee  may 
specify  enrol!  nent  criteria  as  long  as 
such  criteria  £re  fair,  open,  and  non- 
discriminator  ' 


auditors  as  is 
except  that  if 
training  shall 
certification 


S  457.403  Cont  >nt 
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The  appli 
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shall  be  at  1 
duration  and 
training  curricju 
incorporated 
Summary  for 
The  applica 
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person  or  peri  on 
pursuant  to 
■456.307  shall 
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of  auditor  training. 

ion  shall  indicate 

content.  Course  content 
t  equivalent  in  content, 
etail  to  the  DOE  model 
lum  (which  is  hereby 

reference.  See 
vailability  of  curriculum.) 
shall  include; 
to  assure  that  the 
s  conducting  an  audit 
requirements  of  10  CP'R 
idividually  or  collectively 
ing  qualifications: 


(1)  A  general  understanding  of  the 
three  types  of  heat  transfer  and  the 
effects  of  temperature  and  humidity  on 
heat  transfer; 

(2)  A  general  understanding  of 
residential  construction  terminology  and 
components; 

(3)  A  general  knowledge  of  the 
operation  of  the  heating  and  cooling 
systems  used  in  the  residential 
buildings; 

(4)  A  general  knowledge  of  the 
different  types  of  each  applicable  energy 
conservation  and  renewable  resource 
measures;  of  the  advantages, 
disadvantages  and  applications  of  each; 
and  of  any  installation  standards  in 
Subparts  G  or  I  which  apply  to  those 
measures  or  types; 

(5)  The  capability  to  conduct  the  audit 
as  required  in  10  CFR  458.307,  including: 

(i)  a  familiarity  with  the  energy 
conserving  practices; 

(ii)  The  capability  to  determine  the 
applicability  of  the  energy  conservation 
and  renewable  resource  measures;  and 

(iii)  A  proficiency  in  DOE  or  Slate 
approved  auditing  procedures. 

(6)  Where  a  furnace  efficiency 
modification  is  an  applicable  enei-gy 
conservation  measure,  and  the  source  of 
fuel  for  the  existing  furnace  or  boiler  is 
either  gas  or  oil,  a  working  ability  to 
calculate  the  steady  state  efficiency  of 
the  furnace  or  boiler.  Steady  slate 
efficiency  shall  be  derived  from 
manufacturer's  design  data  and 
observation  of  the  furnace  components, 
or  alternatively,  by  a  flue  gas  analysis  of 
measured  flue  gas  temperature  and 
carbon  dioxide  content. 

(7)  Where  a  renewable  resource 
measure,  other  than  wind  energy 
devices,  is  an  applicable  measure,  an 
understanding  of  the  nature  of  solar 
energy  and  its  residential  applications, 
including: 

(i)  Insolation; 
(ii)  Shading; 

(iii)  Heat  capture  and  transport;  and 
(iv)  Where  appropriate,  heat  transfer 
for  hot  water  and  space  heating. 

(8)  Where  a  wind  energy  device  is  an 
applicable  measure,  an  understanding  of 
the  nature  of  wind  energy  and  its 
residential  applications,  including: 

(i)  Wind  availability; 

(ii)  Effects  of  obstructions; 

(iii)  Wind  capture 

(iv)  Power  generation;  and 

(v)  Interfaces  with  residential  and 
utility  power  lines. 

(b)  An  indication  of  how  the  course 
will  be  taught.  Course  content  may  be 
taught  in  its  entirety  or  may  be  divided 
into  one  or  all  of  the  following  sections: 

(1)  10  CFR  456.303  (a)  (1-6)  relating  to 
all  energy  conservation  measures. 


(2)  10  CFR  456.,303fa)|l).  |6)  9s  well  as 
those  portions  of  (4)  and  (5)  relating  to 
heating  and/or  cooling  systems  and 
modifications  to  them. 

(3)  10  CFR  456.303(a)(1).  (2),  (7).  (8)  as 
well  as  those  portions  of  (4)  and  (5) 
relating  to  renewable  resource 
measures. 

(c)  Specification  of  how  course 
content  shall  be  monitored  to  ensure 
compliance  with  the  course  content  in 
paragraph  (a)  above. 

(d)  Description  of 

(1)  Length  of  training  program, 

(2)  Name  of  entity  which  developed 
the  curriculum,  and 

(3)  Subject  areas  covered 

(e)  Description  of  how  the  state 
training  curriculum  differs  from  the  DOE 
model  curriculum  and  reasons  for  any 
such  difference.  (See  Summary  for 
availability  of  curriculum  materials.) 

§  457.404     Instructor  qualifications 

The  applicant  shall  indicate 
qualifications  for  auditor  training 
instructors.  At  a  minimum,  auditor 
training  instructors  shall — 

(a)  Have  conducted  at  least  10 
residential  energy  audits, 

(b)  Be  capable  of  conducting  an 
energy  audit  using  the  DOE  model  audit; 

(c)  Have  a  B.S.  in  engineering  or 
science-related  fields. 

(d)  Be  familiar  with  the  DOE  model 
auditor  training  curriculum, 

(e)  Be  knowledgeable  in  all  course 
content  areas  described  in  §  457.403(a). 
1-8, 

(f)  Have  teaching  experience,  and 

(g)  Meet  other  such  criteria  that  the 
applicant  deems  necessary. 

§  457.405    instructor  selection. 

The  applicant  shall  describe  in  the 
application  how  trainers  shall  be 
selected  and  provide  an  estimate  of  bow 
many  trainers  will  be  required. 

§  457.406     Enrollment  conditions. 

The  grantee  may  charge  a  fee  to  enroll 
in  the  auditor  training  program.  If  the 
applicant  intends  to  charge  an 
enrollment  fee,  the  applicant  must  so 
state  in  the  application,  state  the 
amount  of  the  fee  and  describe  how  the 
fee  is  to  be  used.  In  addition,  the 
applicant  shall  describe  in  the 
application — 

(a)  How  the  facilities  and  materials 
are  to  be  used; 

(b)  The  mechanism  to  be  used  so  that 
all  persons  wishing  to  enroll  in  the 
auditor  training  program  will  know: 

(i)  How  to  enroll, 
(ii)  When  to  enroll, 
(iii)  Where  to  enroll, 
(iv)  The  applicable  fee,  and 
(v)  Such  other  information  as  the 
applicant  deems  necessary. 
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Subpart  E— Requirements  for  Training 
of  Commercial  Building  Auditors 
(Reserved] 

Subpart  F— Requirements  for 
Certification  of  Residential  Auditors 

§  457.601    Scope. 

Certification  of  residential  auditors  is 
not  a  requirement  for  funding.  However, 
applicants  who  describe  certification 
procedures  and  require  auditor 
certification  are  eligible  for  additional 
funding  as  described  in  §  457.202. 

§  457.602    Certification  availability. 

The  applicant  shall  describe 
certification  procedures  and  indicate 
that  certification  will  be  available  to  all 
State  residents  desiring  to  be  certified. 
Opportunities  for  certification  must  be 
provided  at  least  every  5  months. 

§  457.603    Standards  for  certification. 

(a)  In  order  to  be  certified,  an  auditor 
must  successfully  pass  the  examination 
described  in  §  457.604. 

(b)  The  application  shall  contain 
provisions  ensuring  that  all  persons 
applying  for  certification  are  treated  in  a 
fair,  open  and  non-discriminatory 
manner  and  indicate  how  the  provisions 
will  be  applied, 

§  457.604    Criteria  for  auditor  certification. 

(a)  Examination. 

At  a  minimum,  auditor  certification 
shall  consist  of  a  written  examination 
which  reliably  measures  the  candidate's 
understanding  of  these  areas  necessary 
to  conduct  audits  required  in  §  403. 

(b)  Examination  for  candidates  not 
receiving  training  under  §  457.401  et  seq. 

Auditor  candidates  who  have  not 
attended  in  its  entirety  the  grantee's 
training  program  described  in  §  457,401 
et  seq.,  must  take  and  successfully 
complete  a  practical  examination  or  an 
alternative  described  by  the  State  in 
addition  to  the  written  examination.  The 
practical  examination  shall  demonstrate 
that  the  auditor  candidate  can 
accurately  conduct  a  DOE  or  State- 
approved  audit  in  an  actual  residence. 
The  applicant  shall  describe — 

(1)  How  the  praclial  examination  is  to 
be  administered,  and 

(2)  The  criteria  determining  successful 
completion.  ~ 

J  457.605     Examination  criteria. 
The  examinations  shall — 

(a)  Be  able  to  discriminate  correctly 
between  competent  and  incompetent 
auditors, 

(b)  Contain  a  mechanism  for 
validating  results  against  successful 
performance, 

(c)  Be  reliable  and  repeatable 
regardless  of  who  administers  it,  or  of 


the  specific  conditions  under  which  it  is 
administered, 

(d)  Contain  questions  which  evaluate 
the  auditor  candidate's  knowledge  of  the 
audit  process,  and  the  elements 
described  in  §  457.403. 

(e)  Be  evaluated  within  1  month  and 
the  results  provided  to  the  auditor 
candidate. 

(f)  Evaluate  the  auditor  candidate's 
interpersonal  skills  and  ability  to 
communicate  with  the  resident. 

§  457.606    Examination  validation. 

The  applicant  shall  include  in  the 
application — 

(a)  A  detailed  description  of  the 
process  used  to  validate  a  certification 
program  against  the  provisions  of 

§  457.605  of  this  part,  or 

(b)  A  verification  that  the  applicant 
will  seek  and  receive  the  approval  of  the 
Assistant  Secretary  as  to  the  validity  of 
the  certification  process. 

(c)  A  description  of  a  mechanism  for 
monitoring,  updating,  and  recertifying 
auditor  candidates.  This  includes: 

(1)  The  circumstances  and  criteria 
under  which  an  auditor  is  decertified. 

(2)  The  conditions  under  which  he 
(she)  can  be  recertified. 

(3)  The  procedures  for  appealing  State 
decertification  actions. 

(4)  The  monitoring  mechanism  which 
will  be  used  to  identify  the 
circumstances  where  that  decertification 
or  recertification  action  should  be 
initiated  and  is  appropriate. 

(d)  A  decription  of  the  process  used  to 
administer  the  certification 
examinations. 

(e)  A  decription  of  the  security  to  be 
used  in  protecting  the  control  of  the 
examination. 

§  457.607    Certification  agency. 

The  application  shall  list  the  name 
and  address  and  qualification  of  the 
agency(ies)  performing  certification. 

§  457.608    Candidates  notification. 

The  applicant  shall  describe  the 
mechanism  to  be  used  to  notify  all 
persons  wishing  to  be  certified  as 
auditors  about  the  availability  and  cost 
(if  any)  of  the  certification 

§  457.609    Enrollment  fees. 

The  grantee  may  charge  a  fee  to  enroll 
in  the  auditor  certification  program  so 
long  as  the  fee  does  not  result  in  profit 
for  the  grantee.  If  the  grantee  intends  to 
charge  an  application  fee.  the  grantee 
must  so  state  in  the  application  and 
describe  how  the  fee  is  to  be  used. 

§457.610    Reciprocity. 

An  auditor  certified  in  one  State  under 
the  Provisions  of  this  Part  shall  be 
allowed  to  perform  all  responsibilities 


associated  with  a  certified  auditor  in 
any  other  State  for  6  months  before 
being  required  to  be  recertified. 
Recertification  is  only  required  when 
certification  requirements  are  different 
frnm  nrte  Stntp  tn  anothpr 

Subpart  G— Requirements  for 
Certification  of  Commercial  Auditors 
(Reserved) 
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Vehicles  and  New  Motor  Vehicle  Engines; 
Final  High-Altitude  Emission  Standards 
for  1982  and  1983  Model  Year  Light-Duty 
Motor  Vehicles 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  86 

IDocket  No.  A-79-14;  AMS-fRL  1619-5] 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines;  Final  High-Altitude  Emission 
Standards  for  1982  and  1983  Model 
Year  Light-Duty  Motor  Vehicles 

agency:  Flnvironmental  Protection 

.■\i^.>ncy  IFP.A). 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  as  a 
final  rule  axhaust  and  evaporative 
emission  standards  for  1982  and  1983 
model  year  light-duty  vehicles  (LDV) 
and  Liaht-duty  trucks  (LDT]  sold  for 
principal  use  at  altitudes  above  4,000 
feet.  Specific  vehicular  regulations  at 
high  altitude  are  necessary  because  the 
effect  of  the  lower  air  pressure  at  high 
altitude  IS  to  increase  the  e.xhaust  and 
evaporative  emissions  well  beyond  the 
low  altitude  standards. 

This  action  is  intended  to  provide 
improved  air  quality  in  high-altitude 
urban  areas  in  the  interim  before  the 
1984  statutory  high-altitude  standards 
become  effective.  This  two-year  interim 
standard  will  reduce  unbumed 
hydrocarbon  emissions  by  about  33,000 
tons  and  carbon  monoxide  emissions  by 
1.19.5.000  tons.  The  total  cost  of  this 
regulation  to  the  nation  is  about  S22 
million. 

See  Supplementary  Information  for 
expanded  summary. 

EFFECTIVE  DATE:  Effective  November  7, 

1980. 

ADDRESSES:  Copies  of  material  relevant 
to  this  rulemaking  action  are  contained 
in  Public  Docket  No.  A-79-14  at  the  U.S. 
Environrtvinta!  Protection  Agency, 
Central  Docket  Section.  (A-130)."West 
T.jwer  Lobbv,  Callerv  1.  401  M  Street 
SW.,  Washington.  D.C.  20460.  The 
docket  may  be  inspected  between  the 
hours  of  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday.  A  reasonable  fee  may  be 
chargeJ  for  copying  services. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Wilcox.  Emission  Control 
Technology  Division.  Environmental 
Protection  Agency.  2565  Plymouth  Road, 
Ann  Arbor.  MI  48105.  313-668-4390. 

SUPPLEMENTARY  INFORMATION: 

Expanded  Summary: 

This  action  establishes  as  a  final  rule 
exhaust  and  evaporative  emission 
standards  for  1982  and  1983  model  year 
light-duty  Vehicles  (LDV)  and  light-duty 
trucks  (LDT)  sold  for  principal  use  at 


altitudes  above  4,000  feet.  Specific 
vehicular  regulations  at  high  altitude  are 
necessary  because  the  effect  of  the 
lower  air  pressure  at  high  altitude  is  to 
increase  the  exhaust  and  evaporative 
emissions  well  beyond  the  low  altitude 
standards.  Nevertheless,  the  constraints 
set  by  the  legal  authority  for  this  action 
(section  202(f)  of  the  Clean  Air  Act  as 
amended  in  1977)  generally  imply 
numerically  higher  standards  for  this 
interim  rule  than  are  found  in  the 
corresponding  low-altitude  standards.  In 
contrast,  the  1984  statutory  mandate  for 
high-altitude  vehicles  requires 
numerically  identical  standards. 

The  emission  standards  being 
established  for  LDVs  are  0.57  g/rai 
hydrocarbons  (HC).  7.8  g/mi  carbon 
monoxide  (CO),  1.0  g/mi  oxides  of 
nitrogen  (NOJ.  and  2.6  g/test 
evaporative  HC.  In  addition,  waiver 
standards  for  CO  (11  g/mi)  and  NO,  (1.5 
g/mi)  corresponding  to  the  previous 
waiver  determinations  made  under 
Section  202(b)(5)  and  (6)  are  provided. 
The  standards  for  LDTs  are  2.0  g/mi  HC. 
26  g/mi  CO,  2.3  g/mi  NO,  and  2.6  g/test 
evaporative  HC.  All  vehicles  sold  for 
principal  use  above  4.000  feet  must  be 
capable  of  meeting  these  standards  at  a 
test  altitude  of  5,315  feet  (±  328  feet). 

This  rule  requires  that  for  any  engine 
family  (except  exempted  ones)  to 
receive  a  certificate  of  compliance,  it 
must  be  capable  of  meeting  both  the 
applicable  low-  and  high-altitude 
standards,  or  at  least  be  capable  of 
being  modified  or  recalibrated  to  do  so. 
In  the  NPRM.  EPA  proposed  that  any 
necessary  modifications  be  capable  of 
being  done  within  a  $40  limit,  even  if 
done  as  a  retrofit  to  an  in-use  vehicle. 
This  limit  is  eliminated  in  this  Final 
Rule. 

Exemptions  may  be  granted  for 
certain  low-power  vehicles  which  would 
be  expected  to  have  unacceptable 
performance  at  high  altitude  and  which 
may  have  unacceptable  performance  at 
high  altitude  and  which  may  have 
technical  difficulty  in  meeting  the  high- 
altitude  standards.  Such  vehicles  are 
designed  principally  for  high  fuel 
economy  at  low  altitude  and  are 
incapable  of  providing  satisfactory 
performance  at  high  altitude.  Such 
exempted  LDVs  and  LDTs  could  not 
then  legally  be  sold  for  principal  use  at 
high  altitude.  LDT  exemptions  may  also 
be  granted  for  up  to  30  percent  of  a 
manufacturer's  projected  LDT  sales  at 
high  altitude  in  the  1982  model  year  in 
lieu  of  the  performance  exemption.  This 
is  to  ease  the  certification  burden  for  the 
industry.  This  exemption  is  provided  for 
the  1982  model  year  because  of  the  short 
leadtime  remaining  before  the  effective 


date  of  these  regulations.  Such 
exempted  1982  LDTs  could  still  be  sold 
for  principal  use  at  high  altitude  since 
the  exemption  in  this  case  is  based  only 
on  certification  leadtime  considerations 
and  not  on  expected  unacceptable 
performance  characteristics. 

This  action  is  intended  to  provide 
improved  air  quality  in  high-altitude 
urban  areas  in  the  interim  before  the 
1984  statutory  high-altitude  standards 
become  effective.  This  two-year  interim 
standard  will  reduce  unburned 
hydrocarbon  emissions  by  about  33,000 
tons  and  carbon  monoxide  emissions  by 
1,195,000  tons.  The  total  cost  of  this 
regulation  to  the  nation  is  about  $22 
million. 

I.  Background 

EPA  has  found  that  motor  vehicles 
which  demonstrate  compliance  with 
emission  standards  at  low  altitude 
produce  as  much  as  50  percent  more 
exhaust  hydrocarbons  (HC)  and  nearly 
100  percent  more  carbon  monoxide  (CO) 
when  tested  at  5,000  feet  above  sea 
level.  The  Agency  has  also  learned  that, 
in  most  high-altitude  urban  areas,  motor 
vehicles  account  for  more  than  half  of 
the  total  HC  emissions  and  almost  all  of 
the  CO  emissions.  These  emission  levels 
combine  with  summer  sunlight  and 
stable  winter  atmospheric  conditions  to 
cause  numerous  violations  of  the 
ambient  air  quality  standards  for 
oxidant  and  CO  in  high-altitude 
metropolitan  areas. 

During  model  year  1977,  EPA 
regulations  required  that  new  light-duly 
motor  vehicles  sold  for  principal  use  at 
high-altitude  demonstrate  compliance 
with  the  applicable  emission  standards 
at  high  altitude.  One  result  of  this 
requirement  was  that  some  motor 
vehicle  manufacturers  chose  not  to  be 
certified  for  principal  use  at  high- 
altitude,  all  of  the  models  in  their 
product  lines.  The  limitation  in  the 
number  of  models  available  for  sale  in 
these  areas  generated  an  adverse 
reaction  among  the  affected  vehicle 
purchasers  and  automobile  dealerships. 
With  passage  of  the  Clean  Air 
Amendments  of  1977,  the  Congress,  in 
section  213  of  those  amendments 
(section  202(f)  of  the  Clean  Air  Act.  as 
amended),  revoked  the  EPA  high- 
altitude  motor  vehicle  certification 
regulations,  prohibited  the 
establishment  of  any  other  regulations 
governing  the  sale  or  distribution  of 
motor  vehicles  at  high  altitude  before 
1981,  and  required  that,  beginning  with 
the  1984  model  year,  all  new  light-duty 
vehicles  (LDVs)  comply  with  the 
applicable  emission  standards 
regardless  of  the  altitude  at  which  they 
are  sold. 


For  the  interim  period  between  model 
years  1981  and  1983,  the  Congress  has 
given  EPA  authority  to  promulgate 
regulations  affecting  the  distribution  and 
sale  of  new  motor  vehicles  at  high 
altitude,  including  the  establishment  of 
high-altitude  emission  standards.  Such 
standards,  however,  may  not  require  a 
percentage  reduction  in  vehicle 
emissions  at  high  altitude  that  exceeds 
the  comparable  percent  reduction 
provided  by  section  202(b)  of  the  Act  for 
LDVs  (generally  for  HC  and  CO  these 
standards  could  represent  a  90  percent 
reduction  from  the  1970  high-altitude 
base-level).  In  no  event,  however,  may 
numerically  more  stringent  standards  be 
established  for  high-altitude  areas  than 
are  applicable  under  non-high-altitude 
conditions.  For  example,  EPA  may  not 
require  an  oxides  of  nitrogen  (NO,) 
standard  numerically  lower  than  the  1.0 
gram  per  mile  (g/mile)  standard  that  will 
be  in  effect  at  low  altitude  on  model 
year  1982. 

The  high-altitude  emission  standards 
for  1982  and  1983  model  year  light-duty 
vehicles  and  light-duty  trucks,  which  are 
being  finalized  in  this  rulemaking,  were 
proposed  in  the  Federal  Register  on 
January  24, 1980  (45  FR  5988).  A  public 
hearing  on  this  proposal  was  held  March 
5, 1980  in  Denver,  Colorado.  The  record 
remained  open  for  comment  until  April 
30,  1980.  On  July  24, 1980,  EPA  published 
a  policy  statement  in  the  Federal 
Register  (45  FR  49254)  announcing  a 
final  decision  to  delete  the  proposed  S40 
limit  for  modifying  a  vehicle  to  conform 
with  the  high-altitude  standards. 

During  the  public  comment  period, 
EPA  received  an  significant  amount  of 
information  from  the  concerned  public. 
The  EPA  staff  has  summarized  and 
responded  to  the  comments  in  a 
document  entitled  Summary  and 
Analysis  of  Comments,  which  is  now 
available  through  the  Central  Docket 
Section,  Public  Docket  No.  A-79-14  (see 
Addresses,  above). 

II.  Components  of  the  Package  and 
Major  Issues 

A.  Slundards 

The  Clean  Air  Act  Amendments 
established  the  limiting  guideline  for  the 
value  of  the  high-altitude  LDV  standards 
as  a  90  percent  reduction  from 


uncontrolled  vehicles  tested  at  high 
altitude,  but  in  no  case  may  the 
numerical  value  of  the  standard  be  less 
than  the  low-altitude  standard.  Since 
NO,  emissions  decrease  as  uncontrolled 
vehicles  are  driven  to  higher  altitudes,  a 
90  percent  NO,  reduction  from  these 
vehicles  would  be  lower  than  the  NO, 
values  determined  for  low  altitude. 
Because  the  high-altitude  standards  may 
not  be  numerically  less  than  the  low- 
altitude  standards,  the  present  NO, 
standards  for  the  applicable  model  year 
and  class  of  vehicle  shall  apply  at  all 
altitudes.  For  the  HC  and  CO  standards, 
a  method  for  determining  the  90  percent 
reduction  was  required.  In  addition,  an 
alternative  high-altitude  CO  standard 
was  required  for  LDVs  that  are  granted 
a  waiver  from  the  statutory  low-altitude 
standard  of  3. 4  g/mi,  allowing  them  to 
emit  up  to  7.0  g/mi  at  low  altitude. 

This  action  does  not  establish  an 
interim  high-altitude  diesel  particulate 
standard  for  the  1982-1983  model  years. 
Light-duty  diesel  vehicles  and  trucks 
sold  in  high-altitude  areas  will  only 
have  to  comply  with  the  particulate 
standard  at  low  altitude.  EPA  will  soon 
initiate  a  separate  rulemaking 
implementing  Clean  Air  Act  section 
206(f)(1).  which  states  that:  "All  light- 
duty  vehicles  and  engines  manufactured 
during  or  after  model  year  1984  shall 
comply  with  the  requirements  of  section 
202  of  this  Act  regardless  of  the  altitude 
at  which  they  are  sold."  In  this 
rulemaking,  EPA  will  also  evaluate  a 
high-altitude  particulate  standard  for 
light-duty  motor  vehicles. 

1.  Derivation  of  gaseous  emission 
standards  for  non-waivered  vehicles. 
EPA  believes  that  Congress,  in 
amending  the  high-altitude  provisions  of 
the  Clean  Air  Act,  intended  that  high- 
altitude  LDV  emission  standards  be 
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determined  by  simply  establishing  a  90 
percent  reduction  from  a  baseline  fleet 
of  representative  high-altitude  vehicles. 
Ideally,  the  same  vehicle  fleet  which 
was  used  to  establish  the  low-altitude 
standards  should  be  used  to  determine 
the  high-altitude  baseline.  Since  this 
fleet  no  longer  exists  as  tested,  an 
alternate  method  was  necessary. 

Recent  testing  of  a  1970  fleet  of  25 
light-duty  vehicles  was  performed  under 
the  direction  of  the  Motor  Vehicle 
Manufacturers  Association  (MVMA)  at 
low  altitude  (St,  Louis,  600  feet),  and  at 
high  altitude  (Denver,  5,400  feet).' The 
results  of  the  MVMA  tests  yielded 
average  fleet  emissions  of  2.85  g/mi  HC 
and  20.45  g/mi  CO  at  low  altitude,  and 
4.47  g/mi  HC  and  64.4  g/mi  CO  at  high 
altitude.  The  MVMA  low-altitude 
baseline  values  compare  with  4.1  g/mi 
HC  and  34  g/mi  CO  which  are  generally 
accepted  as  the  low  altitude  LDV 
baseline  values.  Because  of  the  disparity 
between  the  two  sets  of  low-altitude 
baseline  values,  EPA  determined  the 
high-altitude  exhaust  emission 
standards  by  deriving  a  low-to-high 
altitude  correction  factor  from  the 
MVMA  baseline  data.  This  factor  was 
then  applied  to  the  existing  low-altitude 
standards.  Without  using  this 
methodology,  a  simple  90  percent 
reduction  from  the  MVMA  baseline  data 
would  have  yielded  potential  high- 
altitude  standards  of  0.45  g/mi  HC  and 
6.4  g/mi  CO.  EPA  believes  that  these 
latter  standards  are  more  stringent  than 
those  Congress  envisioned. 

In  developing  the  correction  factor. 
EPA  assumed  that  the  change  in  vehicle 
exhaust  emissions  is  directly 
proportional  to  the  change  in  altitude. 
Therefore,  the  relationship  between 
light-duty  vehicle  emissions  and  altitude 
can  be  described  by  the  equation: 

Change   in  Eaission  Ctiange    in 

((Change    in  Altitude)    x  Altitude    1 

value,  then  high-ahitude  baselines  can 
be  established  from: 

Ctidnge    in    Emission  Ctiange    ia 

((Change    in  Altitude)    x  Altitude    I 


"1970  PasscnjjtT  Car  High  Altilude  Emission 
Baseline." 
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As  previously  stated,  the  generally 
accepted  low-altitude  LDV  baseline 
values  are  4.1  g/mi  HC  and  34  g/mi  CO. 
The  average  emissions  for  the  M\'MA 
f.eet  are  2.85  g/mi  HC  and  20.45  g/mi 


CO  at  the  St.  Louis  altitude  (600  feet), 
and  4.47  g/mi  HC  and  64.4  g/mi  CO  at 
the  Denver  altitude.  Substituting  the 
appropriate  values  into  the  equation 
yields: 

4.47  -  2.85 


HC  Baseline    at   Altitude   =  4.1    +    [(5400   -  600   )(5400-600)] 


HC  High-Ait icude   Baseline  =   5.7^ 


Taking  a  90  percent  reduction  from  standard  of  0.57  g/mi  (at  5,400  feet). 

this  baseline  yields  a  high-altitude  HC  Similarlv  for  CO: 


CC 


64.4  -  20.4 

Baselir.i    at   Altitude  =   34   +    ((5400   -  600   )(5400   -  600)] 


CO  High-Altitude  Baseline  =   78 


Again,  taking  a  90  percent  reduction 
yields  a  h  igh-altitude  CO  standard  of  7.8 
g/mi. 

The  proposed  high-altitude  standards 
for  LDTs  ere  determined  in  a  different 
manner  from  the  LDV  high-altitude 
standards.  EPA  used  an  alternative 
approach  partially  because  Congress  did 
not  mandate,  in  the  Clean  Air  Act,  that 
the  same  methodology  which  is  followed 
for  LDVs  must  also  be  used  to  set 
equally  stringent  standards  for  LDTs.  In 
addition,  a  different  approach  had  to  be 
found  b-:  1  ..■^■<  no  1970  LOT  baseline 
r,eet  teb'-id  d'  both  high  and  low 
altitudes  was  available.  The  Agency's 
alternative  methodology  fully  responds 
to  the  Congressional  intent  of 


significantly  reducing  high-altitude 
motor  vehicle  emissions,  and  in  EPA's 
opinion,  represents  the  best  data 
available. 

The  high-altitude  LOT  standards  are 
found  by  using  (1)  data  from  a  1969  LDT 
baseline  fleet  which  was  tested  at  low 
altitude,  and  (2)  the  absolute  difference 
in  the  emissions  of  a  1970  LDV  baseline 
fleet  (MVMA  vehicles)  when  tested  at 
both  high  and  low  altitudes.  If  a 
proportional  relationship  is  assumed 
between  the  standards  and  baseline 
emissions  at  high  altitude,  and  the 
standards  and  baseline  emissions  at  low 
altitude,  the  high-altitude  standards  can 
be  determined  from  the  following 
equation: 


Szir.dirda      =      LDT  baseline    a: 
a:    Al:;:i.dtf        (low   altitude 


Change  in  LDV     LDT  low-altitude  standard 
+  emissions)  LDT  low-altitude  baseline 


By  deriving  the  LDT  standards  in  this 
manner,  HP.A  assumed  that  the  absolute 
change  in  LDT  and  LDV  exhaust 
emissions  with  altitude  is  the  same.  This 
assumption  is  based  upon  EPA's 
■"dgmentthat  the  change  in  emissions 
with  altitude  is  a  function  of  enriching 
the  fuel-a|r  mixture  of  the  carburetor, 
and  is  no(  significantly  affected  by  the 
differences  in  weight  or  road  load 
between  <he  two  categories  of  vehicles. 

The  LDTT  high-altitude  standards  can 
be  determined  with  the  following 


information.  The  1969  LDT  baseline 
emissions  were  8  g/mi  HC  and  102  g/mi 
CO.' As  previously  stated,  the  1970  LDV 
baseline  values  were  2.85  g/mi  HC  and 
20,45  g/mi  CO  at  low  altitude,  and  4.47 
g/mi  HC  and  64,4  g/mi  CO  at  high 
altitude.  The  high-to-low  absolute 
differences  are,  therefore,  1.6  g/mi  HC 
and  44  g/mi  CO.  The  LDT  low-altitude 
standards  for  the  years  in  question  are 
1.7  g/mi  HC  and  18  g/mi  CO, 
Substituting  these  values  into  the  above 
equation  yields  the  following  high- 
altitude  standards  for  LDTs: 


The  Agency  derived  the  required 
evaporative  emission  standards  for  high 
altitude  by  using  a  ratio  concept.  This 
ratio  was  obtained  from  a  theoretical 
analysis  rather  than  vehicle  test  data.' 
The  ratio  of  high-to-low  altitude 
evaporative  emissions  was  determined 
to  be  1,3,  Multiplying  the  low-altitude 
standard  (2,0  grams  per  test)  by  this 
ratio  gives  the  high-altitude  evaporative 
emission  standard  of  2.6  grams  per  test. 

2,  Derivation  of  gaseous  emission 
standards  for  waivered  vehicles.  In  an 
approach  similar  to  that  used  in  the 
previous  section,  EPA  derived  the 
waiver  standards  by  adding  to  the  high- 
altitude  standards,  the  increments 
between  each  of  the  low-altitude  waiver 
standards  and  the  low-altitude  statutory 
LDV  standards.  Hence,  the  CO  waiver 
standard  at  high  altitude  is  7.8  -f  (7.0  — 
3.4)  =  11,4  g/mi,  or,  rounding  to  two 
signifcant  figures,  11  g/mi.  The  same 
NOx  waiver  standard,  from  1.0  g/mi  to  a 
maximum  of  1,5  g/mi,  established  for 
MY  1981-84  diesel  vehicle  model  which 
may  be  granted  under  202(b)(6)  of  the 
Clean  Air  Act  as  amended  (1977)  will  be 
applicable  to  the  same  high-altitude 
vehicle  model.  Any  vehicle  which  is 
granted  a  NO,  waiver  at  low  altitude 
will  be  granted  the  same  waiver  at  high 
altitude  because  the  Clean  Air  Act 
prohibits  EPA  from  establishing  high- 
altitude  standards  which  are 
numerically  lower  than  corresponding 
low-altitude  standards  even  though  NO^ 
emissions  are  generally  lower  at  high 
altitudes. 

The  following  table  summarizes  the 
high-altitude  standards  at  the  reference 
altitude. 

Standards  at  Reference  Attitude  of  5,315 
Feet  (Denver  Test  Site) 


HC 

CO"! 

NO.'" 

Evap.« 

LDV  1982-1983  

„„      057 

7.8 
26.0 

"0 
23 

2.6 

LDT  1982-1983 

200 

26 

'  Grans  per  mile. 

'  CO  waivef  standard  (of  1982  LDVs  is  11  g/mi. 
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'"Effect  of  Altitude  on  Noncontrolied 
Evaporative  Emissions  from  Gasoline-Fueled 
Vehicles, "  EPA  Report  No.  SDSB  79-01,  January 
1978.  in  the  docket. 


B.  Technology  Requirements 

In  model  year  1982,  EPA  expects  the 
automobile  industry  to  employ  emission 
control  systems  which  use  three-way 
catalytic  converters  ("catalysts")  with 
oxygen-sensor  controlled  feedback  fuel 
systems  on  70  percent  of  the  light-duty 
vehicles.  The  three-way  catalyst  is  a 
device  which  operates  in  the  exhaust 
stream  of  the  vehicle.  It  employs  noble 
metals  (typically  Platinum  and 
Rhodium)  to  act  as  catalysts  to  chemical 
reactions  which  aid  in  lowering  the 
emission  levels  of  all  three  regulated 
pollutants  (HC,  CO,  and  NO,T  thus  the 
term  three-way  catalyst.  The  noble 
metals  promote  the  oxidation  of  HC  and 
CO  to  form  HjO  (water)  and  COj 
(Carbon  dioxide).  At  the  same  time,  NO, 
emissions  are  reduced  (oxygen  is  taken 
away)  to  result  in  emissions  of  Ni 
(nitrogen)  and  O2  (oxygen). 

For  this  emission  control  system  to 
operate  properly,  it  is  necessary  to 
control  the  air-fuel  ratio  which  enters 
the  combustion  chamber  to 
approximately  stoichiometric 
conditions.  (That  is,  the  proportion  of 
fuel-to-air  is  kept  as  close  as  possible  to 
the  mixture  [approximately  1  part  of  fuel 
to  15  parts  of  air]  at  which,  under  ideal 
conditions,  complete  combustion  of  the 
fuel  would  take  place  and  would  yield 
only  carbon  dioxide  and  water  as 
combustion  products).  Therefore, 
manufacturers  have  developed  fuel 
metering  systems  to  maintain  the  air- 
fuel  ratio  near  stoichiometry.  This  has 
been  accomplished  by  placing  a  sensor 
in  the  engine  exhaust  which  monitors 
the  air-fuel  ratio  by  measuring  oxygen  in 
the  exhaust  (Oj  sensor  signals  the  fuel 
system  either  to  add  or  subtract  fuel  to 
regain  the  stoichiometric  air-fuel  ratio). 
This  is  the  oxygen  sensor  controlled 
feedback  fuel  system. 

The  combination  of  the  three-way 
catalyst  and  the  O2  sensor  feedback  fuel 
system  is  very  effective  at  lowering 
emissions.  At  the  same  time,  this  system 
tends  to  be  effective  at  compensating  for 
changes  in  altitude.  As  altitude 
increases,  less  air  will  enter  for  each 
part  of  fuel  than  would  occur  at  sea 
level.  The  O2  sensor  will  note  this 
excursion  from  a  stoichiometric  air-fuel 
ratio,  and  the  fuel  system  will  then  be 


directed  to  meter  less  fuel  until  the 
stoichiometric  ratio  is  once  again 
attained.  Thus,  the  emissions  of  the 
vehicle  will  be  maintained  at  a  low  level 
even  as  the  air  density  varies  with 
changes  in  altitude.  EPA  believes  that 
the  high-altitude  standards  will  assure 
that  these  emission  control  systems  are 
designed  and  calibrated  for  high 
altitudes  where  emission  reductions  are 
required. 

The  Agency  anticipates  that  the 
balance  of  the  model  year  1982  fleet  (i.e.. 
30  percent  of  the  light-duty  vehicles  and 
all  light-duty  trucks)  will  typically  use 
either  open-loop,  three-way  catalyst 
system;  oxidation  catalysts;  or  no 
catalyst  at  all  to  control  emissions. 

Oxidation  catalysts  are  located  in  the 
exhaust  stream,  as  are  the  three-way 
catalysts.  However,  the  catalytic 
properties  of  this  device  do  not  promote 
the  reduction  of  NO,  emissions.  Instead, 
this  device  only  aids  in  the  oxidation  of 
HC  and  CO. 

Because  this  catalyst  does  not  control 
emission  of  NO,,  for  which  precise  air- 
fuel  metering  is  essential, -the  air-fuel 
ratio  entering  the  engine  does  not  have 
to  be  maintained  at  stoichiometry. 
Therefore,  manufacturers  do  not  use 
oxygen-sensor  controlled  feedback  fuel 
systems  on  these  vehicles,  and  generally 
the  fuel  metering  is  calibrated  for 
optimum  performance  at  a  fixed 
barometric  pressure. 

Similarly,  those  vehicles  which  do  not 
use  catalysts  at  all  generally  employ  a 
fixed  calibration  fuel  system.  These 
vehicles  rely  upon  a  combination  of 
other  devices  to  assure  that  emissions  of 
HC,  CO,  and  NO,  are  minimized. 

Because  these  non-three-way  systems 
use  fixed-point  calibrations  for  their  fuel 
metering  systems,  the  air-fuel  ratio 
becomes  richer  (more  fuel  per  unit  of 
air)  as  the  altitude  increases.  This  tends 
to  result  in  higher  emissions  of  HC  and 
CO  at  higher  altitude.  Thus,  for  these 
vehicles  to  comply  with  emission 
standards  at  high  altitude,  the 
manufacturers  will  need  to  either  add 
compensating  devices  which  will 
maintain  the  air-fuel  ratio  at  a  constant 
value  as  altitude  varies  or  use  separate 
control  hardware  calibrated  especially 
for  high  altitude. 


=    2.0 


CO  High  Altitude  Standard  =  (102  +  44)   18 


102  =  26 


'■'1969  Light-Duty  Truck  Baseline  Program  and 
1983  Emission  StandHrds  Development."  EPA 
Report  No,  SDSB-79-23.  July  1979,  in  the  docket. 
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C.  Select! ve\Enforcement  Auditing 
(SEA} 

Selective  Enforcement  Auditing  (SEA) 
is  an  emission  testing  program 
auttiorized  !jy  section  206(b)  of  the 
Clean  .Air  Act  for  new  production 
vehicles.  SEA  provides  a  logical  means 
of  ensuring  Ihat  production  vehicles 
comply  with  standards  at  the  time  of 
manufacture  by  testing  vehicles  at  the 
completion  $f  assembly.  In  this  manner, 
SEA  provides  a  deterrent  to  the 
production  of  noncomplying  vehicles 
and  thus  serV'es  to  prevent  introduction 
into  commence  of  vehicles  polluting 
more  than  allowed  by  the  established 
standards. 

The  SEA  degulations  40  CFR  Part  86, 
Subpart  G.  ^e  structured  to 
accommodate  these  1982  and  1983  high- 
altitude  regulations.  EPA  believes  that 
any  unique  situations  which  may 
develop  wh^n  testing  vehicles  under 
high-altitud^  conditions  can  be  dealt 
with  adequajtely  under  the  purview  of 
the  existing  BEA  regulations.  Therefore, 
EPA  has  determined  that  no  regulatory 
changes  to  t|ie  existing  SEA  programs 
are  required |due  to  the  new  standards. 

The  current  SEA  regulations  (Subpart 
G  of  Part  86);  require  that  manufacturers 
provide  the  personnel  and  facilities 
needed  to  cqnduct  testing.  EPA  has 
determined  (hat  existing  high-altitude 
commercial  facilities  are  more  than 
adequate  to  pllow  SEA  testing.  If  the 
manufacture^'  should  not  be  able  to 
schedule  test  time  at  its  own  or  a 
commercial  facility  on  an  "as  needed" 
basis.  Subpart  G  allows  that  sufficient 
leadtime  cart  be  provided  to  obtain  the 
use  of  a  higb-altitude  test  facility.  If  the 
manufacturer  is  foreign,  then  the 
facilities  can  be  in  the  home  country  (or 
anywhere  elfe)  as  long  as  the  facilities 
provide  testing  capability  under  high- 
altitude  conditions. 

At  the  preient  time,  only  a  small 
proportion  (approximately  4.0  percent) 
of  nationwide  vehicle  sales  are  expected 
to  occur  at  h  gh  altitude.  To  the  extent 
that  the  Agency  is  satisfied  that  high- 
altitude  vehicles  are  not  more  likely  to 
be  in  noncompliance  with  the  emission 
standards  thin  low-altitude  vehicles,  the 
proportion  o  test  orders  applicable  to 
high-allitude  vehicles  should  generally 
approximate  their  sales  fraction.  Since 
fewer  than  1 1  tests  would  be  required  to 
complete  a  Vrpical  high-alti'ude  SEA, 
the  total  bur  ien  on  the  industry  will  be 
minimal.  Furthermore,  since  high- 
altitude  test  jrders  will  be  a  part  of  a 
manufacture's  quota  and  the  quota 
would  be  th«  same  with  or  without  these 
regulations,  he  maximum  number  of 
SEAs  does  nat  increase  due  to  these 
regulations. 


D.  High-Altitude  Certification 

Certification  of  the  high-altitude  fleet 
is  essentially  the  same  as  certificatiqn  of 
the  low-altitude  fleet,  wnth  the 
exceptions  that:  (1)  the  number  of 
emission-data  vehicles  tested  is 
significantly  less  under  high-altitude 
conditions  and  (2)  a  separate  4.000-miIe 
emission-data  vehicle  and  50,000-mile 
durability-data  vehicle  are  not  required 
for  high  altitude. 

The  test  procedure  used  for  high- 
altitude  certification  is  the  same  Federal 
Test  Procedure  that  is  used  for  low- 
altitude  certification.  Subpart  B,  Part  86 
of  Title  40  of  the  Code  of  Federal 
Regulations  contains  this  test  procedure. 
The  one  difference  is  that  testing  will  be 
done  under  high-altitude  conditions  (i.e., 
at  an  elevation  of  1,620±100  meters 
(5,315  feet±328  feet)  or  under 
barometric  pressure  of  83.3  kPa  -|-  1 
kPa). 

As  in  the  proposal,  this  final  rule 
provides  for  the  issuance  of  a  single 
certificate  of  conformity  which  will 
cover  both  high-  and  low-altitude 
configurations  of  an  engine  family 
simultaneously.  This  is  in  accord  with 
the  requirement  that  all  vehicles  must  be 
capable  of  being  modified  (if  necessary) 
to  meet  either  the  low-altitude  standard 
or  the  high-altitude  standard.  Therefore, 
a  revocation  of  the  certificate  would  halt 
the  sale  of  both  high-  and  low-altitude 
vehicles  even  if  only  high-altitude 
vehicles  (or  low-altitude  vehiclesjwere 
found  to  be  in  noncompliance. 

A  major  change  in  this  final  rule  as 
compared  to  the  proposal  is  that  only 
one  emission-data  vehicle  per  engine 
family  will  be  tested  under  high-altitude 
conditions.  The  proposal  would  have 
allowed  the  Administrator  to  select  any 
or  all  of  the  low-altitude  emission-data 
vehicles  for  testing  under  high-altitude 
conditions.  Additionally,  one  other 
configuration  could  have  been  selected 
if  such  configuration  was  expected  to 
have  high  emissions  when  tested  under 
high-altitude  conditions.  Thus,  under  the 
proposal  it  would  have  been  possible  to 
require  more  testing  to  certify  the  high- 
altitude  fleet  (4  percent  of  national 
sales)  than  to  certify  the  low-altitude 
fleet  (96  percent  of  national  sales). 

The  Agency  had  never  intended  to 
select  the  maximum  number  of 
emission-data  vehicles  possible  under 
the  proposal  and,  indeed,  had  estimated 
that  3  emission-data  vehicles  per  engine 
family  would  be  the  maximum  the 
Agency  would  ever  require  (see  the 
Draft  Regulatory  Analysis  in  the  docket) 
for  certification  testing.  However,  after 
further  analysis,  EPA  has  determined 
that  the  testing  of  one  emission-data 
vehicle  per  engine  family  (in  concert 


with  Selective  Enforcement  Auditing) 
will  provide  sufficient  incentive  to  the 
industry  to  assure  EP.A  that  all  low- 
altitude  configurations  are  adequately 
developed  to  meet  these  high-altitude 
emission  standards  Thus,  the 
certification  cost  of  this  final  rule  is 
significantly  less  than  the  certification 
cost  of  the  proposal  and  is  more  in  line 
with  the  proportions  of  high-  and  low- 
altitude  sales. 

The  one  emission-data  vehicle  per 
engine  family  chosen  for  certification 
testing  under  high-altitude  conditions 
will  be  an  emission-data  vehicle  already 
chosen  for  certification  testing  at  low 
altitude.  This  ensures  that  the 
manufacturer  will  not  have  to  incur  the 
cost  of  building  and  accumulating  4.000 
miles  on  the  high-altitude,  emission-data 
vehicle.  This  Final  Rule  requires  that  the 
manufacturer  select  the  required  low- 
altitude,  emission  ddta  vehicle  which  is 
expected  to  have  the  worst  emissions 
when  tested  under  high-altitude 
conditions. 

Additionally,  we  have  sought  to 
ensure  that  the  manufacturer  does  not 
need  to  nm  any  new  .SO.OOO-mile 
durability  vehicles  as  a  result  of  this 
rulemaking.  In  the  majority  of  cases,  the 
high-altitude  configuration  selected  will 
be  in  the  same  family-system 
combination  as  the  low-altitude 
configuration  and,  therefore,  the 
deterioration  factor  (DF)  obtained  for 
the  low-altitude,  family-system 
combination  will  apply  to  the  high- 
altitude,  emission-data  vehicle. 
However,  there  may  be  some  instances 
where  the  modification  of  the  low- 
altitude,  emission-data  vehicle  for  high- 
altitude  testing  will  create  a  new  family- 
system  combination  (such  as  the 
addition  of  an  air  pump).  In  these  few 
instances,  the  Administrator  will  allow 
the  assignment  of  DFs  based  on  the 
testing  of  low-altitude,  family-system 
combinations  similar  to  the  newly 
created  family-system  combinations. 
Thus,  these  regulations  do  not  impose 
on  the  industry  any  additional  cost  of 
running  50,000-mile  durability  vehicles. 

E.  Economic  Impact 

The  costs  of  complying  with  the  1982 
and  1983  high-altitude  standards,  as 
with  other  mobile  source  regulations, 
will  primarily  affect  the  producers  and, 
ultimately  the  users,  of  high-altitude 
light-duty  vehicles  and  light-duty  trucks. 
High-altitude  dealers  are  also  affected 
by  these  standards;  therefore,  the 
economic  impact  on  their  activities  is 
also  addressed  below.  These  values 
were  originally  calculated  with  a  more 
sL.ngent  1983  LDT  standard  than  will 
now  be  in  effect  for  that  model  year 
because  of  the  recent  postponement  of 


the  low-altitude  LDT  standards  until 
1984.  Although  this  makes  the  cost  of  the 
high-altitude  standards  somewhat  less, 
the  values  do  not  change  significantly 
and  have  not  been  revised. 

1.  Costs  of  Manufacturers  of  High- 
Altitude  Vehicles.  iEPA  expects 
manufacturers  to  incur  expenses  in  three 
major  areas:  (1)  emission  control 
hardware,  (2)  development  testing,  and 
(3)  certification  testing.  No  significant 
changes  are  expected  in  the  costs  of  the 
existing  SEA  testing  program  for  two 
reasons.  First,  the  high-altitude 
standards  will  not  increase  the  overall 
number  of  SEAs  a  manufacturer  must 
perform,  assuming  that  the  audited 
vehicles  pass  their  respective  tests. 
High-altitude  audits  count  toward 
manufacturer's  annual  quota.  Therefore, 
high-altitude  audits  are  merely 
substituted  for  low-altitude  audits  and 
do  not  increase  the  quota.  Second,  as 
described  in  the  Summary  and  Analysis 
of  Comments  (in  the  docket), 
manufacturers  should  experience  little 
or  no  cost  increase  in  transporting 
vehicles  to  SEA  test  sites  or  in  testing. 
There  also  should  be  no  need  to  expand 
existing  high-altitude  testing  facilities  or 
to  build  new  ones.  EPA  has  found 
existing  facilities  (both  commercial  and 
private)  to  be  more  than  adequate  to 
absorb  the  added  development  and 
certification  testing  that  will  be 
required. 

The  emission  control  technology  can 
be  grouped  into  five  generic  emission 
control  systems  for  the  purposes  of 
analyzing  the  economic  impact  of  this 
regulation:  (1)  unmodified  electronic 
feedback  systems,  (2)  recalibrated 
feedback  systems.  (3)  aneroid  non- 
feedback  systems,  (4)  air  injection  non- 
feedback  systems,  and  (5)  diesel  engine 
systems.  Each  of  these  systems  will 
have  one  or  more  of  the  previously 
mentioned  costs  (hardware, 
development,  and  certification) 
associated  with  it. 

Additional  hardware  (aneriod 
controls)  will  be  required  only  on  non- 
feedback  LDVs  and  LDTs.  Also  a  few 
GM  LDT  models  will  require  the 
addition  of  air  pumps.  For  high-altitude 
LDVs  and  LDTs,  the  hardware  cost  is 
about  $2,2  million  and  $4.2  million, 
respectively,  or  a  total  of  about  $6,4 
million  (undiscounted,  1980  dollars), 

A  significant  amount  of  development 
testing  will  be  required  to  establish 
unique  calibrations  for  all  high-altitude 
vehicle  engine  families  except  those 
using  "unmodified  feedback  systems." 
EPA  estimates  the  cost  of  this 
development  testing  to  be 
approximately  $8.9  million  and  $5.5 
million  for  LDVs  and  LDTs,  respectively. 


or  a  total  of  S14.3  million  dollars 
(undiscounted,  1980  dollars). 

Under  the  high-altitude  certification 
rules,  manufacturers  will  be  required  to 
certify  a  high-altitude  counterpart  for 
each  low-altitude  configuration  within 
an  engine  family.  EPA  has  prescribed 
the  high-altitude  certification  process  in 
such  a  manner  that  the  cost  of  the 
program  is  minimized,  while  still 
providing  adequate  assurance  that  high- 
altitude  vehicles  are  complying  with  the 
standards.  Manufacturers  will  not  be 
required  to  build  and  accumulate 
mileage  on  special  high-altitude 
emfssion-data  vehicles.  Deterioration 
factors  (DFs)  for  high-altitude  vehicles 
will  be  the  same  as  those  developed 
with  low-altitude,  50,000-mile  durability 
vehicles.  EPA  estimates  that  high- 
altitude  certification  costs  for  LDVs  and 
LDTs  will  be  a  maximum  of 
approximately  $632,000  and  $211,000. 
respectively,  or  a  total  of  $843,000  for 
the  2-year  life  of  the  standards 
(undiscounted,  1980  dollars). 

In  summary,  the  aggregate.  2-year  cost 
of  these  regulations  (1982-83)  is 
estimated  to  be  approximately  $22 
million  (present  value  at  the  start  of  1982 
assuming  a  10  percent  discount  rate). 

2.  Costs  of  Users  of  High-Altitude 
Vehicles.  The  added  cost  to 
manufacturers  for  development, 
certification,  and  emission  control 
system  hardware  will  be  passed  on  to 
purchasers  of  high-altitude  vehicles.  The 
amount  a  manufacturer  must  increase 
the  price  to  recover  its  expenses 
depends  on  the  timing  of  the  costs  and 
of  the  revenues  from  sales,  as  well  as  on 
the  cost  of  capital  to  the  manufacturer. 
EPA's  analysis  of  first  price  increases 
for  high-altitude  vehicles  assumed  that 
all  fixed  costs  are  recovered  by  the  end 
of  the  1983  model  year,  i.e„  the  date 
these  interim  standards  are  no  longer 
effective,  and  that  the  manufacturers' 
cost  of  capital  is  15  percent  per  annum. 
Based  on  these  assumptions,  the 
average  first  price  increase  for  a  high- 
altitude  vehicle  is  about  $23,  This  is 
comprised  of  $16  for  development,  $1 
certification,  and  $6  for  emission  control 
hardware.  This  overall  average  figure 
represents  a  $20  increase  for  LDVs  and 
a  $36  increase  for  LDTs.  Expressed 
differently,  the  cost  increase  for  only 
those  vehicles  that  require 
modifications,  i.e.,  some  feedback  LDVs, 
all  nonfeedback  LDVs  and  all  LDTs,  is 
$42  for  LDVs  and  $36  for  LDTs 

EPA  expects  no  change  in  the 
maintenance  costs  of  high-altitude 
vehicles.  (Air  pumps  and  aneroids  are 
the  only  additional  pieces  of  hardware 
that  will  be  required  on  some  vehicles  to 
comply  with  the  regulations.  The 
remaining  vehicles  will  not  have 


additional  hardware,  although  some  will 
require  special  high-altitude 
calibrations.  Such  calibrations  should 
not  change  the  existing  maintenance 
characteristics  of  high-altitude  vehicles.) 
These  high-altitude  standards  could 
potentially  affect  the  fuel  economy  of 
high-altitude  vehicles,  however.  In 
general,  it  appears  that  these  regulations 
will  have  a  beneficial  effect. 
Manufacturers  are  expected  to 
recalibrate  many  engines  to  compensate 
for  the  effects  of  high  altitude  on  the 
combustion  process.  In  particular,  the 
fuel-air  mixture  for  many  controlled 
engines  will  be  leaner  than  for 
uncontrolled  engines.  Because  of  the 
very  limited  data  base  and  the 
uncertainties  involved,  EPA  will  not 
credit  any  fuel  economy  benefit  from 
better  high-altitude  emissions 
performance. 

3.  Impact  on  High-Altitude  Dealers. 
The  potential  economic  impact  of  these 
standards  on  dealerships  can  be  divided 
into  two  general  areas:  reduced  model 
availability  and  higher  vehicle  prices. 
Adverse  changes  in  either  area  could 
affect  vehicle  sales  and,  hence, 
dealership  profitability. 

The  1977  high-altitude  regulations 
resulted  in  the  unavailability  of  many 
models  and  optional  engine 
configurations  in  high-altitude  areas. 
Manufacturers  chose  to  limit  model 
availability  at  high-altitude  because  the 
small  percentage  of  the  market 
represented  by  high-altitude  sales 
(about  four  percent)  did  not  justify  the 
development  costs  required  to  certify 
the  emission  control  capabilities  of  all 
their  vehicle  configurations.  Some  high- 
altitude  dealers  alleged  that  this 
resulted  in  lost  sales. 

To  avoid  model  availability  problems* 
with  the  1982-83  interim  regulations, 
EPA  is  requiring  that  all  models  sold  for 
principal  use  at  high  altitude  (except 
exempted  1982  LDTs),  shall  meet,  or  the 
high-altitude  standards.  Since  almost  all 
new  vehicles  will  be  certified  for  sale  at 
high  altitude,  each  manufacturer  will  be 
more  likely  to  make  most  of  its  full 
product  line  available  to  high-altitude 
purchasers.  Conceivably,  a 
manufacturer  might  comply  with  the 
regulations  by  certifying  all  models  for 
high-altitude  sale  but  choose  not  to  offer 
certain  models  to  high-altitude 
purchasers.  The  Agency  believes, 
however,  that  manufacturers  will  make 
almost  all  models  available  once  those 
models  have  been  certified.  An 
exception  might  involve  certain 
exempted,  low-power  vehicles  which 
perform  poorly  at  high  altitude.  Because 
the  sale  of  such  vehicles  for  principal 
use  at  high-altitude  would  be  unlikely, 
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EP.A  has  developed  criteria  to  certify 
them  for  pnrcipal  use  at  low-altitude. 

We  believe  that  this  control  strategy, 
combined  with  manufacturers'  increased 
experience  with  altitude-compensating 
emission  control  systems,  will  keep 
availability  problems  well  below  the 
1977  level.  Thus,  the  overall  economic 
impact  of  the  interim  high-altitude 
regulations  should  be  minimal. 

If  manufacturers  recover  their  costs 
only  on  high-altitude  sales,  the 
estimated  price  increase  for  the  average 
LDV  is  about  $20  and  for  a  LDT  is  about 
S36.  The  overall  average  will  be  about 
$23  per  high«a!titude  vehicle.  This 
represents  approximately  290  lost  sales 
per  year,  or  580  over  the  2-year  hfe  of 
the  standards.  Only  those  dealers 
representing  manufacturers  whose 
vehicles  must  be  recalibrated  to  meet 
the  high-altitude  standards  will  be 
impacted  by  significantly  higher  vehicle 
prices.  EPA  estimates  that  50  percent  of 
the  1000  high-altitude  dealers  may  be 
impacted  by  significant  first  price 
increases.  If  equally  impacted,  each  of 
these  500  dealerships  would  lose  about 
one  sale  during  the  two  year  period. 
Therefore,  the  potential  price  increase 
for  original  equipment  vehicles  should 
have  no  significant  economic  impact  on 
individual  high-altitude  dealerships. 

In  some  cases,  dealer  trades  may  be 
adversely  affected  by  the  interim  high- 
altitude  standards.  Dealer  trades 
generally  involve  small  rural  dealers 
who  cannot  stock  a  wide  variety  of 
vehicles  and  must  trade  with  large 
metropolitan  area  dealers  to  satisfy 
customer  demand.  Therefore,  the 
potential  for  adversely  affecting  sales  is 
limited  to  relatively  isolated,  rural,  high- 
altitude  dealerships  which  must 
"modify"  low  latitude  vehicles  acquired 
in  dealer  trades  with  low-altitude 
dealerships.  For  these  isolated  dealers, 
the  potential  problem  should  be  limited 
to  the  relatively  few  "high  demand" 
vehicles  which  are  expensive  to  modify 
into  the  proper  high  altitude 
configuration.  Even  in  these  instances, 
however,  only  a  portion  of  the  potential 
sales  would  be  lost.  Therefore,  it  is 
reasonable  to  assume  that  any  single 
high-altitude  dealership  will  not  be 
greatly  affected  by  high-altitude 
standards.  The  reader  is  encouraged  to 
examine  the  more  detailed  economic 
analysis  for  these  standards  contained 
in  the  Regulatory  .Analysis  [in  the 
docket). 

F.  Air  Qualify  Benefits 

The  severity  of  the  air  pollution 
problems  in  the  larger,  high-altitude 
cities  dictates  the  need  for  this 
regulation.  As  an  example,  the  Clean  Air 
Act  requires  attainment  of  the  ambient 
CO  and  oxidant  standards  by  1982.  An 


extension  until  1987  can  be  allowed  if  all 
reasonable  control  measures  will  not 
allow  attainment  of  the  standards  by 
1982.  Denver  and  Boulder,  Colorado,  and 
Salt  Lake  City,  Utah,  require  extensions 
to  meet  both  the  ozone  and  the  CO 
standards.  Albuquerque,  New  Mexico, 
has  both  an  ozone  and  CO  problem,  but 
is  expected  to  achieve  the  ozone 
standard  by  1982,  Albuquerque,  New 
Mexico,  Colorado  Springs,  Greeley,  and 
Fort  Collins,  Colorado  req:iire 
extensions  to  meet  the  CO  standard. 
These  areas  also  are  required  to 
implement  an  inspection  and 
maintenance  (I/M)  program  to  reduce 
HC  and  CO  emissions.  Even  with  I/M 
and  other  transportation  control 
measures,  attainment  of  the  standards  in 
the  Denver  area  by  1987  is  not  assured. 
Therefore,  it  is  important  that  the 
emission  control  systems  used  on  high- 
altitude  vehicles  be  designed  and 
calibrated  to  operate  as  efficiently  as 
possible  to  reduce  the  severity  of  high- 
altitude  air  quality  problems. 

Projected  emissions  of  CO  and  HC  for 
Denver  with  and  without  the  high- 
altitude  standards  are  shown  below  for 
selected  years  to  illustrate  the  relative 


impact  of  these  standards  on  air  quality 
in  high-altitude  urban  areas.  These 
projections  are  based  on  vehicle-miles- 
traveled  per  day  (VMT)  of  20.5  million 
for  1980,  21  million  for  1982,  23  million 
for  1984,  and  24  million  for  1987.  in 
addition  to  the  fleet  emission  rates 
presented  in  the  Regulatory  Analysis, 
(These  values  were  originally  calculated 
with  a  more  stringent  1983  LDT  standard 
than  will  now  be  in  effect  for  that  model 
year  because  of  the  recent 
postponement  of  the  low-altitude  LDT 
standards  until  1984.  However,  the 
values  will  not  change  significantly 
since  the  absolute  reductions  in  grams/ 
mile  for  1982  LDTs  are  only  about  20 
percent  less  than  for  1983  LDTs. 
Therefore,  the  values  continue  to  be 
representative  and  have  not  been 
revised.) 

In  calculating  emissions  with  the  1982 
and  1983  high-altitude  standards,  light- 
duty  vehicles  and  light-duty  trucks  are 
affected  by  the  standards,  heavy-duty 
trucks  are  not.  Forty  tons  per  day  of 
stationary  source  hydrocarbon 
emissions  are  included  in  the 
hydrocarbon  emission  totals  for  all 
years. 


Denver  Area  Emisstorta 

[Tors/ day) 
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1984 
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HC 

CO 

HC 

CO 

HC 

CO  ' 

HC 

CO 
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133.7 
132  4 
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n 

0 

0 
0 

0.5 
0.3 

17 
1.0 

1.4 
0.9 

46 

34 

1.3 
1.0 

34 

3.4 

These  estimated  reductions  are 
comparable  in  magnitude  with  other 
control  strategies,  which  combined 
together  provide  a  significant  reduction 
in  emissions.  The  estimates  assumed  the 
introduction  of  nationwide  control 
technology  designed  to  meet  low- 
altitude  standards  but  which  also 
provides  some  compensation  to  control 
emissions  when  the  vehicles  are 
operated  at  high  altitudes.  Should  other 
technologies,  which  do  not  have  high- 
altitude  compensation,  be  utilized  for 
achieving  future  low-altitude  standards, 
or  should  the  compensating  systems  not 
be  developed  to  their  full  control 
capability,  the  uncontrolled  high-altitude 
emissions  would  be  much  higher.  This 
would  result  in  substantially  higher  air 
quality  benefits  for  this  action. 

G.  Cost  Effectiveness 

The  cost  effectiveness  of  the  high- 
altitude  standards  was  determined  by 
dividing  the  total  cost  by  the  expected 
emissions  reduction.  The  total  cost  is 


approximately  S22  million,  while  the 
total  lifetime  emissions  reduction  in 
high-altitude  areas  is  about  33.000  tons 
of  HC  and  1,195,000  tons  of  CO.  The 
resulting  cost  per  ton  of  emissions 
reduced  is  SlO  for  CO  and  $330  for  HC. 
(These  values  were  originally  calculated 
with  a  more  stringent  1983  LDT  standard 
than  will  now  be  in  effect  for  that  model 
year  because  of  the  recent 
postponement  of  the  low-altitude  LDT 
standards  until  1984.  However,  the 
values  will  not  increase  significantly 
since  the  absolute  reductions  in  grams/ 
mile  for  1982  LDTs  are  only  about  20 
percent  less  than  for  1983  LDTs. 
Therefore,  the  values  continue  to  be 
representative  and  have  not  been 
revised.)  The  high-altitude  cost- 
effectiveness  values  compared 
favorably  to  cost-effectiveness  figures 
for  other  implemented  or  proposed 
control  strategies  which  range  up  to 
about  $50  per  ton  for  CO  and  $1,000  per 
ton  for  HC. 
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//.  Lead  time 

The  determination  of  adequate 
Iradtime  involves  three  central  issues: 
tpchnica!  complexity,  availability  of 
testing  facilities,  and  available 
personnel.  While  EP.A  is  in  basic 
agreement  with  the  argument  that 
insufficient  leadtime  exists  for 
developing  and  tooling  long  leadtime 
items,  the  Agency  rejects  the  position 
that  major  hardware  .and  tooling 
changes  are  necessary  to  accomplish  the 
necessary  types  of  control  strategies. 
The  principle  control  strategy  for 
vehicles  that  do  not  have  the  inherent 
capability  to  meet  the  standards  is  to 
lean  the  fuel-air  mixture  to  promote 
more  complete  combustion.  After 
carefully  reviewing  all  of  the  comments 
and  after  conducting  an  independent 
investigation,  EPA  concludes  that  this 
enleanment  will  be  achieved  with 
recalibrations  of  engine  and  emission 
control  parameters.  The  required 
recalibrations  may  include  short 
leadtime  tooling  on  both  feedback  and 
non-feedback  systems.  As  an  example, 
the  most  critical,  or  "worst  case", 
hardware  modifications  include 
calibration  changes  to  carburetors  for 
non-feedback  systems  and  the  addition 
of  electronic  components  for  feedback 
systems.  Other  techniques  include 
changes  to  timing,  air  pump,  and 
exhaust  gas  recirculation. 

For  non-feedback  systems,  modifying 
carburetors  to  attain  leaner  fuel-air 
mixtures  can  be  done  by  using  either 
fixed  calibrations  or  automatically 
compensating  aneroids.  Aneroids  are 
currently  available  on  some  car/truck 
models:  other  models  could  easily 
change  to  existing  aneriod  controlled 
carburetors;  while  still  other  carburetors 
could  be  modified  by  machining  air 
bleed  passages  or  through  simple 
modifications  to  castings.  The  remaining 
non-feedback  carburetors  could  be 
redesigned  to  accept  an  aneroid  only  by 
more  complex  changes  to  die  patterns. 
This  type  of  change  is  a  long  leadtime 
modification  for  which  sufficient  time  is 
not  available.  In  these  instances, 
however,  manufacturers  can  obtain  the 
same  emission  control  results  at  the 
design  altitude  by  using  carburetors 
specifically  calibrated  for  use  at  high 
altitude  (fixed  calibration). 

Optimal  high-altitude  fixed 
calibrations  can  usually  be  achieved  by 
simple  machining  or  readjustment  of 
certain  carburetor  parameters  (e.g.,  fuel 
jets,  choke,  idle  mixture,  idle  speed, 
power  enrichment,  etc.),  and  will  not 
require  long  leadtime  retooling  efforts  as 
might  be  necessary  if  the  whole 
carburetor  casting  pattern  had  to  be 
modified  in  order  to  accept  an  aneroid. 


Feedback  systems  have  an  inherent 
capability  to  compensate  for  changes  in 
altitude.  In  this  regard,  some  systems 
have  a  greater  range  of  compensating 
authority  than  others.  Although  many 
systems  appear  to  be  able  to 
automatically  meet  the  high-altitude 
standards,  others  will  need  to  be 
recalibrated.  As  delineated  in  the 
comments  at  the  public  hearings, 
leadtime  is  most  critical  if  a  manifold 
absolute  pressure  (M.AP)  sensor  must  be 
added  to  the  feedback  system.  However, 
MAP  sensors  are  no  longer  expected  to 
be  necessary,  Reprogramming  the 
electronic  control  unit  may  be  required 
for  some  vehicles,  but  it  is  not  as 
difficult  as  adding  a  MAP  sensor. 

Historically,  manufacturers' 
production  hardware  calibrations  are 
determined  through  a  series  of 
reiterations  which  occur  throughout  the 
development  and  certification  process. 
This  could  require  a  long  leadtime  if  the 
calibrations  must  be  developed  to  a 
great  degree  in  time  for  the  building  of 
50,000-mile  durability  vehicles  or, 
alternatively,  at  least  in  time  for  4.000- 
mile  emission-data  vehicles  as  would  be 
true  for  vehicles  which  must  currently 
be  certified  for  compliance  with  low- 
altitude  standards.  However,  this  is  not 
the  case  for  compliance  with  high- 
altitude  standards.  Manufacturers  will 
not  be  required  to  build  and  accumulate 
mileage  on  high-altitude  hardware  for 
50.000-mile  durability  or  4,000-mile 
emission-data  tests.  Even  though 
preliminary  calibrations  would  be 
specified  to  EPA  earlier,  specific 
calibrations  would  not  absolutely  need 
to  be  developed  and  built  until  the  high- 
altitude  emission  tests  were  ready  to  be 
conducted.  These  tests  would  not  be 
performed  until  the  4,000-mile,  low- 
altitude  tests  had  been  completed  and 
the  vehicles  were  ready  to  be  modified 
into  high-altitude  test  configurations. 

The  concern  for  the  last  central  issue, 
available  personnel,  arises  especially  in 
the  case  of  manufacturers  who  produce 
both  LDV  and  LDT  lines.  Because  of  the 
short  time  available  before  1982 
production  begins,  some  manufacturers 
may  not  be  able  to  complete  the  total 
development  and  certification  processes 
for  their  entire  product  lines.  It  is 
difficult,  however,  to  estimate  the 
magnitude  of  this  problem,  except  by  a 
comparison  with  the  normal 
development  and  certification 
timeframes. 

EPA  has  concluded  that  adequate 
leadtime  generally  exists  for  vehicles  to 
comply  with  the  high-altitude  standards 
beginning  in  the  1982  model  year.  This 
conclusion  is  based  primarily  on  the  fact 
that  time  is  available  in  which  to 


develop  and  certify  the  required  "worst 
case"  hardware,  i.e.,  recalibrations  of 
low-altitude  engine  and  emission  control 
parameters.  The  conclusion  is  further 
supported  by  the  fact  that  most 
manufacturers  already  have  significant 
experience  with  the  effects  of  altitude 
on  vehicle  emissions  and  that  many 
vehicles  ha\e  already  demonstrated  the 
ability  to  meet  the  standards. 

Nonetheless.  EPA  is  concerned  with 
the  uncertainties  in  the  analysis,  and  the 
possible  limited  resources  of  some  truck 
manufacturers.  Consequently.  EPA  is 
providing,  for  the  1982  model  year  only, 
an  exemption  for  30  percent  of  each 
manufacturer's  projected  sales  volume 
of  light-duty  trucks.  These  exempted 
vehicles  can  be  sold  at  high  altitude. 

/.  Exemptions 

EPA  has  recognized  two  situations 
which  require  exemptions  for  acceptable 
resolution.  First,  EPA  wishes  to  avoid 
having  the  most  fuel  economic  vehicles 
eliminated  from  the  general  market 
because  they  could  not  comply  with  the 
high-altitude  standards.  Second,  EPA 
realizes  a  need  to  offer  relief  to  the 
manufacturers  because  there  may  be 
insufficient  leadtime  available  to 
complete  all  the  development  and 
certification  activities  for  entire  vehicle 
lines  for  1982. 

Failure  to  provide  these  exemptions 
would  have  a  potentially  serious  impact 
on  national  fuel  economy  and  on  model 
availability  to  the  consumer,  regardless 
of  altitude.  This  would  be  expected 
because  the  rule  requires  compliance 
with  both  the  high-  and  the  low-altitude 
standards  (with  modification,  if 
necessary)  for  certification.  Failure  to 
comply  with  either  standard  precludes 
certification  and,  therefore,  marketing  at 
any  location,  regardless  of  altitude. 
Many  vehicles  which  are  relatively 
underpowered  in  order  to  enhance  fuel 
economy  performance  are  expected  to 
have  some  difficulty  complying.  Thus, 
the  rule  impacts  the  fuel  economic 
vehicles  more  heavily,  leading  to  a 
potential  loss  of  some  fuel  economic 
vehicles  and  ultimately  to  an  adverse 
effect  on  national  fuel  consumption.  In 
addition,  the  short  time  between  this 
promulgation  and  the  beginning  of  1982 
production,  creates  problems  for 
manufacturers  attempting  to  complete 
development  and  certification  for  their 
entire  product  line.  This  problem  is  more 
pronounced  among  LDTs  because  of  the 
magnitude  of  the  technical  problems 
associated  with  compliance. 

EPA  has  concluded  that  the  criterion 
for  exemption  should  be  based  upon 
unacceptable  performance  at  high- 
altitude.  This  should  offer  relief  lo  those 
vehicles  which  might  have  technical 
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problems  or  vyhich  have  a  limited 
market  at  altitude  because  of  poor 
performance  and  yet  allow  certification 
and  sale  at  low  altitude,  at  least.  The 
limit  of  acceptable  performance  for  each 
manufacturer  will  be  based  upon  certain 
objective  and  relevant  design 
parameters.  These  will  be  the  power-to- 
vveight  ratio  (specifically  displacement- 
to-vveight  or  D/VV]  and  the  engine  speed 
(in  either  the  11  gear  or  in  the  lowest 
numerical  gear  ratio  at  the 
manufacturer's  option)-to-vehicIe  speed 
ratio  (or  iN'/V).  These  two  parameters 
dt'fine  the  overall  performance  of  a 
vehicle.  Each  manufacturer  will  have  in 
a  given  model  year  a  range  of 
combinations  of  these  parameters,  the 
lower  limit  circumscribing  a  well- 
defined  boundary  of  minimum 
performance  which  that  manufacturer 
will  judge  to  be  sufficient  to  be 
marketable,  This  curve  will  then  be 
mathem>atically  shifted  to  a  16  percent 
higher  displacement  to  reflect  the  effect 
of  high  altitude  (5300  feet).  Vehicles  of 
each  manufacturers  with  N/V  and  D/W 
combinations  that  fall  on  the  low 
performance  side  of  his  own  curve  will 
be  eligible  for  exemption. 

Another  exetnption  will  be  offered  in 
1982  only  for  Ifeht-duty  trucks  in  lieu  of 
the  performance  exemption.  This  will  be 
a  blanket  exertption  of  30  percent  of 
each  manufacturer's  projected  high- 
altitude  LDT  ssles.  These  exempted 
vehicles,  determined  at  the 
manufacturer'^  discretion,  can  be  sold  at 
high  altitude.  Unlike  the  vehicles 
exempted  und^r  the  performance 
criterion  whicll  cannot  be  sold  at  high 
altitude.  This  Ijroad  sales-based 
exemption  scheme  is  being  provided 
because  EPA  recognizes  the 
promulgation  af  this  rule  leaves  truck 
manufacturers^  especially  those  which 
also  produce  cfirs.  v\ith  little  time  in 
which  to  comp  ete  the  development  and 
certification  ofl their  entire  LDT  fleet  for 
1982.  The  Agency  encourages 
manufacturers  and  their  dealers  to  take 
advantage  of  tie  section  215  altitude 
performance  aojustment  regulations  for 
exempted  LDTs  sold  at  high  altitude. 
These  regulaticjns  specify  simple, 
relatively  inexpensive  adjustments 
which  are  intended  to  reduce 
automotive  emissions  from  vehicles 
operated  at  altitudes  other  than  that  for 
which  ihey  wefe  originally  designed. 
The  low-altilude  vehicles  that  are 
exempted  from  the  high-altitude 
standards  on  tlie  basis  of  performance 
will  be  required  to  have  a  label  which 
simply  states  tfat  the  performance  of 
the  vehicle  is  considered  unacceptable 
for  high  altitude  use  because  of  its  poor 
performance  a^d  that  it  does  not  comply 


with  the  required  standard.  Similarly, 
1982  LDTs  that  are  included  within  the 
thirty  percent  sales  exemption  will  be 
required  to  carry  labels  stating  that  they 
are  not  covered  by  the  emission 
performance  warranty  under  Section 
207(b)  (45  FR  30802). 

/.  Model  A  vailability 

High-altitude  standards  have  the 
potential  to  adversely  affect  model 
availability  in  four  principal  ways:  (1) 
vehicles  may  not  be  certified  for  sale  at 
high  altitude,  (2)  trading  between  low- 
and  high-altitude  dealerships  may  be 
prevented,  (3)  the  purchase  price  of  a 
vehicle  may  be  significantly  increased, 
and  (4)  vehicles  may  be  certified,  but  the 
manufactuers  may  choose  not  to  offer 
them  for  sale  at  high  altitude.  EPA 
recognizes  that  these  high-altitude 
regulations  will  have  some  negative 
impact  on  model  availability  but  has 
carefully  structured  the  way  in  which 
the  standards  will  be  implemented  in 
order  to  prevent  undue  hardship  either 
to  consumers  or  to  dealers  (at  high  and 
low  altitude). 

The  high  altitude  regulations  seek  to 
minimize  any  negative  impact  on  model 
availability  by  requiring  that  all  non- 
exempt  vehicle  models  be  certified  to 
both  the  low-and  high-altitude 
standards.  This  is  intended  to  prevent 
the  problem  which  occurred  under  the 
1977  high-altitude  standards  where 
many  manufacturers  found  it  more 
economical  to  eliminate  certain  vehicle/ 
engine/transmission/axle  combinations 
from  the  high-altitude  market  than  to 
undergo  the  development  and 
certification  expense.  Even  though  it  will 
be  possible  for  ipanufacturers  to  certify 
a  high-altitude  vehicle  in  compliance 
with  these  interim  standards  and,  then, 
not  offer  it  for  sale,  EPA  believes  the 
expenditure  of  some  money  to  develop 
and  certify  such  a  vehicle  will  make  that 
action  impractical.  Hence,  every  low- 
altitude  vehicle  should  have  a  high- 
altitude  counterpart  available,  except,  or 
course,  for  some  exempted  vehicles. 

The  proposed  rule  sought  to  minimize 
potential  model  availability  problems  by 
requiring  that  all  vehicles  not 
automatically  complying  with  the 
standards  (both  low  and  high  altitude) 
must  be  capable  of  being  modified  to 
comply  with  the  applicable  standard  at 
a  reasonable  expense  (S40).  This  would 
ensure  that  vehicle  trading  between 
high-and  low-altitude  dealerships  would 
remain  unhindered,  since  dealers  would 
not  be  dependent  solely  on  factory 
installed  original  equipment  as  occurred 
under  the  1977  program.  Also,  EPA 
reasoned  that  a  limit  on  the  cost  of  a 
conversion  would  minimize  the  new 
vehicle  price  difference  between  high- 


and  low-altitude  versions  of  the  same 
vehicle  for  factory  installed  original 
equipment.  As  previously  announced  in 
the  Federal  Register  (45  FR  49254).  EPA 
found  that  some  modifications  were 
necessarily  expensive  and  that  the 
dollar  limit  should  be  deleted  in  this 
final  rulemaking.  The  Agency  has 
retained  the  modifiable  requirement  for 
non-exempt  vehicles,  however,  and  is 
convinced  that  most  models  will  be 
available  in  high  altitude  areas. 

Dealer  trades  will  not  be  excessively 
restricted  because  the  majority  of 
vehicles  will  either  inherently  meet  the 
standards  or  will  be  capable  of  being 
modified  at  an  affordable  price.  The 
new  vehicle  price  increment  between 
high-and  low-altitude  vehicles  is 
exected  to  be  relatively  small  since  it 
appears  that  even  the  high  cost 
modifications  could  be  ordered  as 
original  equipment  from  the 
manufacturers  at  no  cost  or  at  a 
reasonable  price. 

For  example.  EPA  expected  the 
highest  incremental  cost  for  a  high- 
altitude  vehicle  will  not  exceed  $75 
when  ordered  with  original  equipment 
from  the  factory.  The  average  vehicle 
cost  increment  should  be  about  S23. 
Sales  and,  therefore,  model  availability 
should  be  impacted  only  in  the 
relatively  few  instances  where  vehicles 
must  be  modified  at  considerable 
expense  (e.g.,  greater  than  $150-5200) 
before  they  are  sold. 

Exemptions  necessarily  affect  model 
availability.  EPA  believes  it  has 
properly  circumscribed  the  exemption 
rule  so  that  the  loss  of  models  at  high 
altitude  will  be  minimized.  Furthermore, 
those  models  which  are  lost  af  high 
altitude  have  a  minimal  market  potential 
there  even  in  the  absence  of  these 
regulations  because  of  their 
unsatisfactory  performance.  The 
exemption  rule  will  permit  low-altitude 
sales  (96  percent  of  the  total  market  of  a 
model)  of  vehicle  configurations  which 
might  otherwise  not  be  sold  anywhere 
for  the  lack  of  an  acceptable  high- 
altitude  modification.  Therefore,  no 
impact  on  low-altitude  model 
availability  will  result  from  these 
standards. 

At  high-altitude  locations.  EPA  will 
allow  the  sale  of  1982  model  LDTs 
exempted  under  the  30  percent  sales 
exemption.  The  sale  of  performance- 
exempted  LDTs  and  LDVs  for  the 
principal  use  at  high  altitude  will  not  be 
permitted.  The  Agency  has  adopted  a 
separate  strategy  for  1902  LDTs  because 
leadtime  is  quite  short  for  this  class  of 
vehicles.  The  sales  exemption  for  1982 
LDTs  will  significantly  reduce  the  risk  of 
not  complying  with  the  1982  high- 
altitude  standards.  To  offset  the 
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possible  negative  impact  on  LDT 
availability  at  high  altitude  because  of 
the  exemption.  EPA  will  allow  sales- 
exempted  LDTs  to  be  sold  at  high- 
altitudes  in  the  1982  model  year.  This 
strategy  will  be  discontinued  in  the  1983 
model  year  since  EPA  does  not  expect 
the  LD'T  leadtime  problem  to  occur  after 
1982. 

K.  Legal  Authority 

1.  Basic  Authority.  EPA's  basic 
authority  for  this  interim  rule  lies  in 
section  202(f)(1)  of  the  Clean  Air  Act. 
This  paragraph  repeals  the  1977  high- 
altitude  standards  and  permits  future 
regulations  no  earlier  than  model  year 
1981.  Furthermore  section  202(f)(2) 
permits  EPA  to  set  such  standards  with 
proportional  limits  (i.e.,  the  same 
reduction  as  implied  by  the  low-altitude 
rules).  These  standards  necessarily 
would  be  less  stringent  than  the 
statutory  1984  rule  imposed  by  section 
206(f)  which  requires  the  same  standard 
at  all  altitudes.  Inasmuch  as  this  final 
rule  is  proportional  within  the  degree  of 
stringency  permitted  and  is  applicable 
after  1981,  section  202(f)  satisfied. 

2.  Liability  for  Sale.  In  this  final  rule, 
the  vehicle  manufacturer  is  liable  for  the 
sale  of  motor  vehicles  used  principally 
at  high  altitudes  which  are  configured  to 
meet  low-altitude  emission  standards. 
The  justification  for  this  position  lies  in 
Section  203(A)(1)  of  the  Clean  Air  Act 
which  prohibits  the  vehicle 
manufacturer  from  the  "*  *  *  distribution 
in  commerce,  the  sale,  or  the  offering  for 
sale,  or  the  introduction  or  delivery  for 
introduction,  into  commerce  *  *  *  of  any 
new  motor  vehicle  or  new  motor  vehicle 
engine  *  *  *  unless  such  vehicle  or 
engine  is  covered  by  a  certificate  of 
conformity  issued  (and  in  effect)  under 
regulations  prescribed  under  this  part." 
Section  206(a)(1)  provides  that  a 
certificate  of  conformity  shall  be  issued 
if  the  Administrator  determines  that  the 
vehicle  conforms  to  the  emission 
standards  prescribed  under  section  202. 
The  requirement  that  all  vehicles  meet 
the  applicable  emission  standards  is 
clear. 

In  fact,  as  a  result  of  the  above 
considerations,  this  Final  Rule  has  been 
changed  from  the  proposal.  In  the  NPRM 
EPA  stated  that  while  the  sale  of  low- 
altitude  vehicles  for  principal  use  at  high 
altitude  would  be  illegal,  the  sale  of 
high-altitude  vehicles  at  low  altitude 
would  be  allowed.  This  provision  was 
intended  to  allow  low-altitude 
consumers,  whose  principal  altitude  of 
use  is  close  to  high-altitude  location,  to 
buy  high-altitude  vehicles  if  desired.  At 
such  "fringe"  locations,  a  high-altitude 
vehicle  would  be  expected  to  have 
better  fuel  economy  and  HC  and  CO 


emission  characteristics  than  its  low- 
altitude  version. 

However,  this  provision  has  been 
dropped  in  this  Final  Rule,  While  HC 
and  CO  emissions  from  a  high-altitude 
vehicle  are  expected  to  decrease  with 
altitude,  NO,  emissions  may  increase 
due  to  leaner  fuel  to  air  ratios.  It  is 
conceiveable  that  if  a  low-altitude 
consumer  bought  a  high-altitude  vehicle 
and  operated  it  at  low  altitude,  that 
vehicle  would  be  emitting  NO,  above 
the  level  of  the  statutory  low-altitude 
standard. 

This  Final  Rule  requires  that  high- 
altitude  vehicles  be  sold  only  for 
principal  use  at  high-altitude  and  that 
low-altitude  vehicles  be  sold  only  for 
principal  use  at  low  altitude. 

Recognizing  the  technological 
difficulties  of  designing  a  vehicle  which 
could  meet  emission  standards  at  all 
altitudes,  this  Final  Rule  does  not 
require  that  all  vehicles  automatically 
be  capable  of  meeting  standards  at  high 
altitudes,  but  that  they  be  capable  of 
meeting  the  standards  by  adjustment  or 
modification,  §  86.082-8(h)(i).  The 
flexibility  in  the  regulation  does  not 
relieve  the  manufacturer  of  his 
responsibility  to  see  that  the  vehicle  is 
in  a  configuration  that  meets  the 
standards  at  the  time  of  sale.  Because 
§  203(a)(1)  prohibits  the  manufacturer 
from  selling  a  vehicle  without  a 
certificate  of  conformity  with  the 
emission  standards,  sale  of  a  vehicle 
which  conforms  only  to  low-altitude 
standards  for  principal  use  at  a  high 
altitude  would  violate  §  203(a)(1) 
because  that  vehicle  would  not  retain  its 
coverage  under  the  applicable  certificate 
of  conformity,  causing  the  manufacturer 
to  violate  §  203(a)(1). 

3.  Recall  Authority.  This  rule  requires 
(sections  86.082-8(h)  and  86,082-9(h)) 
that  all  light-duty  vehicles  (LDVs)  and 
light-duty  trucks  (LDTs)  must  be  capable 
of  complying  with  both  the  low-  and 
high-alfitude  emission  standards,  "by 
initial  design,  adjustment,  or 
modification,"  with  a  possible 
exemption  of  this  requirement  for 
certain  low-power,  high  fuel  economy 
vehicles  and  some  LDTs  in  the  1982 
model  year.  Accordingly,  certificates  of 
conformity  certify  compliance  with  both 
low-  and  high-altitude  emission 
standards  (section  96.082-30(a)(3)), 
Vehicles  sold  for  principal  use  at  high- 
altitude  locations  must  have  undergone 
the  certified  adjustments  or 
modifications,  if  any,  in  order  to  be 
covered  by  the  certificate. 

EPA  may  perform  surveys  of  in-use 
high-altitude  vehicles  to  determine 
whether  they  conform  to  the  high- 
altitude  standards  throughout  their 
useful  life  (as  defined  in  section  202(d)). 


Since  the  high-altitude  regulations  are 
being  promulgated  under  the  authority 
of  sections  202(a)  and  202(f),  a 
manufacturer  whose  in-use  vehicles  do 
not  comply  with  these  regulations  may 
be  ordered  to  remedy  nonconforming 
vehicles  when  it  can  be  determined, 
from  available  information,  that  a 
substantial  number  of  properly 
maintained  and  used  in-use  vehicles  do 
not  comply  with  these  section  202 
regulations.  In  particular,  if  vehicles  sold 
for  principal  use  at  high  altitudes  do  not 
comply  with  high-altitude  standards 
when  in  use,  a  recall  may  be  warranted. 
It  is  possible  that  a  determination  of 
nonconformity  at  high  altitude  may  also 
indicate  that  low-altitude  vehicles  fail  to 
meet  regulatory  requirements  for  low- 
altitude  vehicles.  In  such  cases,  the  low- 
altitude  vehicles  may  also  be  in 
nonconformity. 

4,  Statutory  Requirements.  Section 
202(f)  of  the  Clean  Air  Act  permits  EPA 
to  promulgate  interim  high-altitude 
standards  only  after  the  Administrator 
has  considered  and  made  a  finding  with 
respect  to:  (1)  economic  impact,  (2) 
availability  of  emission  control 
hardware,  and  (3)  the  likelihood  that 
any  significant  improvement  in  air 
quality  will  result. 

All  three  of  these  issues  were 
specifically  addressed  in  the  draft 
Regulatory  Analysis  which  was 
prepared  as  a  support  document  for  the 
proposed  standards.  These  issues  were 
further  discussed  in  the  Preamble  of  the 
proposal.  These  issues  have  again  been 
analyzed  for  the  Summary  and  Analysis 
of  Comments  and  the  final  Regulatory 
Analysis  which  support  this  final 
rulemaking.  These  documents  are 
available  for  public  review  (See 
ADDRESSES).  Therefore,  the 
Administrator  has  met  the  conditions  of 
section  202(0  for  promulgating  high- 
altitude  standards  for  1982  and  1983 
model  year  light-duty  motor  vehicles. 

L.  Conflicts  With  the  Parameter 
Adjustment  Regulation 

Beginning  with  the  1981  model  year, 
manufacturers  must  comply  with 
"parameter  adjustment"  regulations  (44 
FR  2960),  These  regulations  will  permit 
EPA,  and  require  manufacturers,  to  test 
vehicles  with  their  engines  adjusted  to 
any  combination  of  settings  within  the 
physically  adjustable  ranges  of  their 
adjustable  parameters,  as  opposed  to 
the  previous  practice  of  setting  those 
adjustable  parameters  to  the 
manufacturer's  specifications.  For 
gasoline-fueled  LDVs  and  LDTs  with 
carburetion  systems,  idle  air/fuel 
mixture  and  choke  valve  action  (e.g., 
bimetal  spring  tension  and  vacuum  pull- 
off  adjustments)  will  be  subject  to  EPA 
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adjustment  beginning  with  the  1981 
mode!  year,  and  initial  spark  timing  will 
tie  subject  to  edjustment  beginning  with 
the  1982  niodgl  year.  Gasoline-fueled 
LDVs  and  LDTs  with  fuel  injection 
systems  will  follow  the  same  schedule. 
fAcept  that  choke  parameters  will  not 
be  affected.  There  is  as  yet  no  schedule 
for  adjusting  specific  parameters  on 
diesel-powered  LDVs  and  LDTs. 

Nianufacturers  will  comply  b>'  either 
narrowing  the  physically  adjustable 
ranges  of  certain  parameters  or  else 
making  them  entirely  nonadjustable 
altogether  (i.e,  "fix"  or  "seal"  them). 
Furthermore,  for  the  certificate  of 
conformity  to  be  valid,  any  mechanism 
intended  to  seel  or  limit  the  adjustability 
of  these  parameters  must  be  in  place 
and  effective  at  the  time  of  original 
sales.  It  is  likely,  however,  that  all  of  the 
parameters  which  are  limited  or  sealed 
due  to  the  parameter  adjustment 
regulations  will  need  to  be  adjusted  or 
recalibrated  in  order  to  comply  with  the 
1982/1983  high-altitude  standards.  This 
becomes  a  problem  for  non-original 
equipment  higfc-altitude  vehicles  which 
might  have  to  he  recalibrated  in  the  field 
(due  to  a  dealar  trade  for  example).  Any 
seal  or  other  limiting  mechanism  which 
is  defeated  in  prder  to  recalibrate  a 
parameter  to  ajhigh-altitude 
specification  njust  be  restored  prior  to 
the  original  salie.  This  may  force  the 
dealer,  instead,  to  replace  whole 
mechanisms,  s(ich  as  the  carburetor,  to 
achieve  the  necessary  recalibrations. 
Such  wholesale  replacements  would 
have  been  particularly  onerous  had  the 
proposed  S40  niaximum  cost  for 
modifications  tjeen  retained  (see  45  FR 
49254).  This  w0uld  have  been  a  concern, 
of  course,  only!for  low-altitude  vehicles 
transported  to  |iigh-altitude  areas  for 
sale  or  relocation.  Vehicles  originally 
calibrated  for  high  altitude  would  have 
had  no  conflict  between  the  now 
rejected  S40  linjit  and  the  parameter 
adjustment  reglilation. 

A/.  Fuel  Economy 

The  high-altijude  standards  could 
potentially  affe|ct  the  fuel  economy  of 
low-altitude  vehicles,  and  high-altitude 
vehicles.  With  respect  to  low-altitude 
vehicles.  EPA  believes  that  these 
regulations  will  have  no  effect.  The 
availability  of  exemptions  for  certain 
low-power  vehicles  will  enable  the 
manufacturers  to  market  certain  high 
fuel  economy  models  at  low  altitude 
that  possibly  could  not  easily  certify  to 
the  high-altitude  standards,  and  thus 
could  not  easily  obtain  certificates  of 
compliance  eveai  at  low  altitude. 
Alternatively,  manufacturers  of  such 
vehicles  might  be  forced  to  achieve 
compliance  at  high  altitude  by 


introducing  a  higher  numeral  axle  ratio. 
However,  if  this  axle  is  the  only  gear 
ratio  offered  with  a  particular  model,  it 
must  be  employed  also  on  the  vehicle's 
low-altitude  counterpart,  and  this  would 
make  the  low-altitude  vehicle  less  fuel 
efficient.  Of  course,  manufacturers  could 
produce  more  than  one  complying  axle 
and  then  sell  only  the  most  fuel  efficient 
at  low  altitude  to  retain  a  higher 
Corporate  Average  Fuel  Economy 
(CAFE)  rating. 

For  high-altitude  vehicles,  in  general. 
it  appears  that  these  regulations  will 
have  a  beneficial  effect  on  fuel 
economy.  Manufacturers  are  expected 
to  recalibrate  many  engines  to 
compensate  for  the  effects'of  high 
altitude  on  the  combustion  process.  In 
particular,  the  fuel-air  mixture  for 
controlled  engines  will  be  leaner  than 
for  uncontrolled  engines.  Unfortunately, 
the  very  limited  data  which  are 
available  to  EPA  preclude  a 
quantification  of  this  potential  benefit. 

III.  Public  Participation 

It  is  the  purpose  of  this  section  of  the 
Preamble  to  highlight  those  major  areas 
of  comment  which  resulted  in  significant 
alterations  to  the  Proposed  Rulemaking 
package  as  well  as  those  which  did  not. 
The  reader  will  be  able  to  see  from 
these  paragraphs  how  the  Final  Rule 
differs  from  the  NPRM  and  why  EPA  did 
not  follow  the  suggestions  of  some 
commenters.  The  reader  is  encouraged 
to  consult  the  separate  document 
entitled  "Summary  and  Analysis  of 
Comments,"  which  summarizes  the 
comments  received  along  with  the 
comprehensive  EPA  staff  analysis  (see 
Availability  of  Documents  below).  All  of 
the  detailed  documents  are  assembled 
in  the  public  docket. 

A.  Standards 

The  automotive  industry,  principally 
through  the  Motor  Vehicle 
Manufacturers"  Association  (MVMA). 
challenged  EPA^s  proposed  standards  as 
violating  the  intent  of  Congress  as 
expressed  in  section  202(f)  of  the  Clean 
Air  Act,  as  amended.  That  paragraph 
mandated  that  the  interim  (1982-83) 
high-altitude  standards  not  require  a 
percentage  reduction  greater  than  that 
implied  by  the  low-altitude.  light-duty 
vehicle  (LDV)  standards  for  the  same 
year.  The  baseline  or  reference  year  was 
to  be  1970;  hence,  a  90  percent  reduction 
from  the  1970  fleets  of  LDV  and  LDT 
(light-duty  trucks)  is  the  legal  maximum. 

The  MVMA  challenged  that  EPA's 
manipulation  of  the  available  data  was 
not  valid  and  led  to  an  incorrect  value 
for  the  estimated  1970  baseline.  This  low 
baseline  would  then  lead  to 
unacceptably  stringent  standards  after  a 


90  percent  reduction  was  taken. 
Although  there  is  some  merit  to  the 
alternative  MVMA  approach.  EPA 
believes  its  approach  better  estimates 
the  baseline.  While  both  approaches  are 
merely  mathematical  simplifications, 
MVMA's  approach  is  less  able  to 
provide  an  explanation  for  the  effect  of 
altitude  on  emissions  which  is  based 
upon  physical  grounds.  Furthermore, 
adoption  of  the  MVMA 
recommendations  would  lead  to  high- 
altitude  standards  that  are  totally 
ineffective  for  controlling  LDT 
emissions.  The  MVM.A  standard  for  CO 
would  result  in  a  higher  lifetime 
emission  rate  than  that  for  current  LDTs 
operating  at  high-altitude  in  the  absence 
of  these  regulations,  and  the  MVMA 
standard  for  HC  would  result  in 
insignificant  reduction  for  that  pollutant. 

The  crux  of  the  problem  lies  in  the 
fact  that  no  proper  baseline  of  1970 
vehicles  was  obtained  at  high-altitude 
operation  when  the  vehicles  were  new. 
"Proper"  here  refers  to  the  use  of  the 
1975  Federal  Test  procedure  (FTP)  now 
in  use  and  upon  which  these  interim 
standards  rely.  Obtaining  the  baseline  a 
decade  later  requires  considerable 
compromise  inasmuch  as  the  fleet  now 
is  worn  and  generally  not  available. 
MVMA  ran  a  study  of  25  1970  light-duty 
vehicles  selected  to  represent  the  sales- 
weighted  fleet  for  that  year.  After  the 
vehicles  were  overhauled  to  the  extent 
possible  to  return  their  engines, 
drivetrains,  and.  especially,  their 
emissions  control  devices  to  original 
condition,  tests  were  run  at  both  low 
and  high  altitude. 

A  comparison  between  the  MVMA 
low-altitude  LDV  results  (2.85  g/mi  HC 
and  20.45  g/mi  CO)  and  the  generally 
accepted  low-altitude  LDV  baseline 
values  for  that  year  (4.1  g/mi  HC  and  34 
g/mi  CO)  showed  that  the  MVMA  fleet 
would  have  produced  anomalously  low 
values  for  the  high-altitude  standards, 
thus,  a  correction  to  the  MVMA  high- 
altitude  baseline  was  necessary.  EPA.  in 
the  proposal,  derived  the  estimated 
high-altitude  baseline  by  adding  the 
difference  between  the  low  and  high- 
altitude  results  from  MVMA  to  the 
generally  accepted  low-altitude  LDV 
baseline  values.  MVMA's  position  was 
that  the  ratio  of  their  high  and  low- 
altitude  results  should  have  been 
multiplied  by  the  generally  accepted 
low-altitude  LDV  baseline.  EPA's 
principal  rationale  is  that  due  to  the 
linearity  between  the  mixture  ratio  and 
emissions  on  the  rich  side  of 
stoichiometric  mixture,  the  effect  of  a 
change  in  altitude,  which  will  change 
the  mixture  ratio,  will  yield  an  additive 
effect  on  the  emissions.  For  the  above 
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mentioned  reasons.  EPA  has  made  no 
revisions  to  the  high-altitude  LDV 
standards. 

MVMA  also  objected  to  EPA's 
derivation  of  the  LDT  standards.  In  the 
proposal,  EPA  derived  the  standards  by 
using  (1)  data  from  a  1968  LDT  baseline 
fleet  which  was  tested  at  low  altitude, 
and  (2)  the  absolute  difference  in  the 
emissions  of  the  MVMA  1970  LDV 
baseline  fleet  when  tested  at  both  high 
and  low  altitudes.  The  NPRM  stated  that 
using  data  from  these  two  sources  could 
introduce  some  error  into  the  derivation 
of  the  standard  but  reasoned  that  the 
potential  errors  would  likely  cancel  one 
another  to  a  large  degree.  MVMA 
correctly  pointed  out  that  this 
assumption  was  erroneous  and  argued 
that  the  equation  used  to  derive  the 
standards  was  inappropriate.  After 
carefully  considering  the  comments, 
EPA  rejected  the  argument  that  the 
equation  was  inappropriate.  However, 
because  of  errors  in  the  data  base,  EPA 
reconsidered  the  overall  derivation  of 
the  standards.  In  this  analysis,  it  was 
found  that  the  proposed  standards, 
which  are  being  promulgated  in  this 
rulemaking,  are  actually  less  stringent 
than  those  allowed  by  section  202(f). 
Unfortunately,  while  the  Act  apparently 
permits  these  more  stringent  standards, 
to  use  them  at  this  point  could  require 
additional  analysis  and  possibly  a 
reproposal  which  would  delay  the  truck 
standards,  at  least  to  1983.  EPA  judges 
that  it  would  be  preferable  from  an  air 
quality  perspective  to  promulgate  the 
standards  as  proposed,  thereby 
obtaining  some  control,  although  not  the 
maximum,  in  1982. 

Finally,  the  industry  correctly 
observed  that  EPA  had  not  proposed 
waiver  standards  for  CO  and  NOx  to 
correspond  to  the  low-altitude  waiver 
standards.  Failure  to  do  so  may 
contravene  section  202(f).  Thus,  in 
response  to  the  comments,  EPA  is 
promulgating  waiver  standards.  These 
standards  were  derived  by  a  method 
which  is  comparable  to  that  used  in 
finding  the  non-waivered  LDV  and  LDT 
high-altitude  standards. 

B.  Technical  Feasibility 

Many  manufacturers  commented  that 
the  proposed  standards  were  infeasible 
for  the  1982  model  year  LDVs  or  LDTs. 
Only  a  few  commenters  argued  that  the 
standards  were  infeasible  for  1983 
model  year  vehicles.  In  analyzing  these 
comments.  EPA  found  that  many 
manufacturers  failed  to  provide  relevant 
test  data  with  which  to  justify  their 
claims  of  technical  infeasibility. 
Nevertheless,  depite  the  limitations 
imposed  by  the  lack  of  substantive 
comments,  EPA's  technical  staff 


performed  a  comprehensive  feasibility 
analysis  for  all  the  manufacturers  that 
commented  on  this  issue.'  The  analysis 
utilized  all  the  information  presently 
available  to  EPA  including  1981 
certification  data.  CO  waiver 
applications,  oral  testimony  and  written 
comments  on  the  proposal,  and  the 
technical  literature.  Using  this 
information.  EPA  finds  that  no  evidence 
exists  which  proves  any  of  the  high- 
altitute  standards  are  technically 
infeasible  for  LDVs  and  LDTs.  On  the 
contrary,  in  the  cases  where  sufficient 
data  was  available  with  which  to  draw 
definite  conclusions,  the  standards  were 
indeed  feasible.  Anyone  wishing  further 
detail  should  consult  the  above 
referenced  report. 

C.  Adequacy  of  Existing  High-Altitude 
Test  Facilities 

EPA  received  comments  which,  in 
general,  claimed  that  the  amount  of 
existing  test  capacity  at  high  altitude 
was  inadequate  for  implementation  of 
this  rule  in  1982.  It  was  claimed  that  the 
two  commercial  testing  facilities  at  high 
altitude  could  not  handle  all  of  the 
necessary  devlopment  work  that 
manufacturers  without  high-altitude 
testing  facilities  would  require. 
However,  no  analysis  of  the  alleged 
facilities  shortage  was  attempted  by  any 
commenter. 

As  a  result  of  these  comments.  EPA 
solicited  additional  information  from  the 
manufacturers  and  from  the  two  high- 
altitude  commercial  facilities.  EPA 
asked  the  companies  if  they  had  a  test 
facility  located  anywhere  at  high 
altitude,  and.  if  so.  how  many  chassis 
dynamometers  and  Sealed  Housings  for 
Evaporative  Determination  (SHEDs)  the 
facility  had.  Also,  they  were  asked  if 
they  had  any  environmental  chambers 
capable  of  simulating  high-altitude 
conditions  and,  if  so,  what  equipment 
did  it  have.  EPA  obtained  a  quick  but 
comprehensive  survey  of  the  existing 
high-altitude  facilities  in  this  manner. 
The  manfacuturers  and  the  commercial 
labs  were  very  cooperative.  From  this 
survey  the  Agency  was  able  to  estimate 
the  total  capacity  for  high-altitude 
testing. 

Next,  EPA  needed  to  know  the 
number  of  high-altitude  tests  required  to 
implement  this  regulation.  The  Agency 
separated  testing  requirements  into  four 
groups:  (1)  Development,  (2) 
Certification,  (3)  Selective  Enforcement 
Auditing  (SEA),  and  (4)  In-Use 
Surveillance.  As  EPA  analyzed  each 
testing  need  it  soon  became  apparent 


'Technical  Feasibility  of  the  Proposed  1982-1983 
High-Altitude  Standards  for  LDVs  and  LDTs,"  EPA 
Report  Number  CTAB/TA/8(W,  August.  1980. 


that  the  only  one  which  would  make 
significant  demands  on  test  facility 
capacity  would  be  development.  The 
summation  of  the  other  three  areai  of 
testing  is  less  than  10  percent  of  the 
development  testing  needs. 

In  order  to  assess  the  industry's 
development  testing  needs.  EPA  had  to 
estimate  the  emission  control 
technologies  that  would  be  used  to  meet 
the  high-altitude  standards  and  then 
estimate  the  number  of  development 
tests  each  technology  would  require. 
The  emission  control  technologies  which 
EPA  expects  each  manufacturer  will 
utilize  are  based  on  the  manufacturers' 
comments  and  on  the  Agency's  analysis 
of  existing  data  (see  Summary  and 
Analysis  of  Comments  in  docket, 
technical  feasibility  issue).  The  number 
of  development  tests  per  engine  family 
was  estimated  using  manufacturers' 
comments,  and  EPA's  own  in-house 
development  expertise. 

Once  the  number  of  development  tests 
was  determined  for  each  manufacturer, 
the  manufacturer's  testing  capability 
was  compared  to  that  number  of 
development  tests.  If  the  manufacturer's 
testing  capacity  was  inadequate  to 
handle  the  estimated  number  of 
development  tests,  then  it  was  assumed 
that  the  excess  number  of  tests  would 
be  at  the  commercial  facilities  in 
Denver.  When  all  of  the  manufacturers' 
excess  development  tests  were  summed 
and  compared  to  the  existing  high- 
altitude  test  capacity  of  about  60  percent 
was  determined.  Thus.  EPA  concluded 
that  not  only  are  existing  high-altitude 
test  facilities  adequate  for  1982 
implementation  of  this  rule,  but  the 
safety  margin  is  relatively  comfortable. 
Even  with  the  addition  of  certification 
testing,  SEA  testing  and  In-Use 
Surveillance  testing  to  development 
testing,  the  excess  capacity  for  high- 
altitude  testing  at  the  two  commercial 
labs  should  be  greater  than  50  percent. 

D.  Selective  Enforcement  Auditing 

The  Selective  Enforcement  Auditing 
(SEA)  regulations  found  as  Subpart  G, 
Part  86  of  Title  40  of  the  Code  of  Federal 
Regulations  will  apply  to  these  final 
high-altitude  regulations.  Comments  on 
the  relationship  of  SEA  and  these 
regulations  were  received  and  are 
separated  into  seven  major  subissues: 
(1)  Adequacy  of  Proposal,  (2)  Facilities, 
(3)  Impact  on  Foreign  Manufacturers,  (4) 
Available  Vehicles,  (5)  Sanctions  and, 
(6)  Alternative  Test  Procedures.  Each  of 
these  subissues  is  discussed  below. 

1.  Adequacy  of  Proposal.  Commenters 
on  this  subissue  claimed  that  EPA  had 
failed  to  propose  a  clear  and  responsible 
regulatory  system  for  high-altitude 
SEAs.  They  requested  that  EPA 
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repropose  high-altitude  SEA  only  after 
the  specific  requirements  and  a  specific 
need  were  determined. 

The  SEA  regulations  are  structured  to 
.Hccommodate  new  light-duty  vehicle 
and  light-duty  truck  standards  within 
the  existing  SEA  program.  The  special 
high-altitude  telling  situations  and 
problems  anticipated  by  EPA  and  the 
manufacturers  can  be  handled  by  the 
flexibility  contained  in  the  existing  SEA 
regulations. 

EPA's  experience  with  SEA  indicates 
that  compliance  with  a  standard  by  a 
prototype  certification  vehicle  does  not 
necessarily  mean  that  the 
manufacturer's  production  vehicles  will 
also  meet  the  standards.  EPA  sees  no 
reason  that  this  will  be  different  for 
these  new  high-altitude  regulations. 
After  reviewing  the  SEA  regulations. 
EPA  has  concluded  that  reproposal  is 
not  required  and.  thus,  this  final 
rulemaking  includes  high-altitude  SEA 

2.  Facilities.  Some  commenters 
expressed  concern  that,  due  to  the 
limited  number  (two)  of  high-altitude 
commercial  testing  facilities  in  the  U.S., 
the  manufacturers  would  not  be  able  to 
conduct  SEA  testing  within  the  time 
constraints  imposed  by  the  SEA 
regulations.  EPA's  analysis  of  available 
commercial  testing  facilities  indicates 
that  the  testing  Capacity  should  be  many 
times  that  required  for  an  SEA  (see 
Summary  and  Analysis  of  Comments  in 
docket).  Furthermore,  the  Agency  may 
exercise  its  authority  under  section 
86.608(g)  to  give  the  manufacturer  more 
time  if  he  is  experiencing  scheduling 
difficulties.  Therefore.  EPA  has 
determined  thatavailability  of  facilities 
should  not  be  a  problem  in  conducting  a 
high-altitude  SeK- 

3.  Impact  on  foreign  Manufacturers. 
Several  foreign  tnanufacturers  were 
concerned  that  Iheir  high-altitude  SEA 
testing  would  have  to  be  done  in  the 
U.S.,  thereby  increasing  the  cost  due  to 
shipping  charge$.  The  SEA  regulations 
address  this  poipt.  Manufacturers  must 
provide  the  personnel  and  equipment 
(facilities)  needid  to  conduct  SEA 
testing  but  such  personnel  and 
equipment  doesjnot  have  to  be  in  the 
U.S.  If  a  foreign  Manufacturer  has 
access  to  a  highfaltitude  testing  facility 
in  its  own  countW,  EPA  will  have  the 
option  to  conduit  any  high-altitude 
SEAs  at  that  facility.  If  a  foreign 
manufacturer  dc^es  not  have  a  facility  at 
home  or  simply  Wishes  to  conduct  an 
SEA  in  Denver  iiistead,  then  the  costs  to 
ship  the  vehicle!  should  be  a  minimal 
extra  cost  sincefthe  vehicles  would  have 
been  shipped  ailyway  and  probably  to  a 
location  fairly  c  ose  to  Denver, 

4.  Available  Vehicles.  Commenters 
were  generally  (oncemed  that  if  EPA 


were  to  pick  a  vehicle  configuration  of 
low  sales  volume,  then  if  could  be  very 
difficult  to  secure  enough  of  these 
vehicles  for  a  high-altitude  SEA.  EPA  is 
aware  that  some  vehicle  configurations 
have  very  low  sales  at  high  altitude. 
However,  different  sampling  plans 
available  in  the  SEA  regulation  could 
allow  as  few  as  four  (4)  vehicles  to  be 
tested  in  an  SEA.  Furthermore,  this  final 
rule  requires  that  all  vehicles  (unless 
exempted)  be  capable  of  being  modified 
(if  necessary)  to  meet  both  high-  and 
low-altitude  standards;  therefore,  low- 
altitude  versions  of  the  selected 
configuration  could  be  modified  to 
supply  the  high-altitude  versions  needed 
for  an  SEA.  New  sampling  plans  under 
consideration  by  the  Agency  would 
further  reduce  the  possibility  of  any 
problems  with  obtaining  low  sales 
volume  vehicles. 

5.  Sanctions.  One  commenter  stated 
that  EPA  lacks  authority  to  suspend  or 
revoke  certification  based  upon  testing 
at  any  altitude  other  than  the  altitude  at 
which  the  vehicles  in  question  are 
principally  operated.  This  final  rule 
provides  that  one  certificate  of 
conformity  be  issued  to  cover  both  high- 
and  low-altitude  versions  of  an  engine 
family.  If  a  manufacturer's  certificate  is 
revoked,  then  both  high-  and  low- 
altitude  vehicles  would  be  illegal  to  sell. 
The  commenter  did  not  provide  a  basis 
for  the  statement  that  EPA  lacked  such 
authority. 

EPA  has  promulgated  regulations 
under  authority  of  sections  202(a)  and 
202(f)  of  the  Clean  Air  Act.  These  high- 
altitude  regulations  require  that  a 
vehicle  (unless  exempted)  be  capable  of 
meeting  both  high-  and  low-altitude 
standards.  If  a  vehicle  is  found  not  to 
meet  either  standard,  it  is  in 
noncomphance  and  the  certificate  can 
be  revoked. 

6.  Alternative  Test  Procedures. 
Several  commenters  requested  that 
some  alternative  testing  procedure  be 
employed  for  high-altitude  SEA.  The 
SEA  regulations  (section  86.608(a)). 
however,  require  that  SEA  vehicles  be 
tested  according  to  the  Federal  Test 
Procedure  (FTP).  Alternate  test 
procedures  for  both  high-altitude 
certification  and  SEA  have  been 
rejected.  These  test  procedures  are 
discussed  more  fully  below. 

E.  High-Altitude  Certification  . 

EPA  received  a  substantial  number  of 
comments  concerning  various  aspects  of 
the  proposed  high-altitude  certification 
scheme.  These  comments  were 
separated  into  four  major  subissues:  (1) 
Alternative  Certification  Test 
Procedures,  (2)  Number  of  Certification 
Vehicles.  (3)  Testing  in  Foreign 


Countries  and,  (4)  Federal  Test 
Procedure  (FTP)  Driving  Cycle  Change. 
Each  suhissue  is  discussed  below. 

1.  Alternative  Certification  Test 
Procedures.  The  commenters  requested 
that  EPA  adopt  some  alternative  test 
procedure  rather  than  requiring  the  full 
FTP  to  show  compliance  with  the  high- 
altitude  standards.  The  commenters 
suggested  that  the  California  Air 
Resources  Board's  (CARB)  high-altitude 
certification  scheme  would  be 
appropriate  for  a  Federal  high-altitude 
emission  control  program.  One 
commenter  claimed  that  the  CARB 
procedures  have  "already  been  found  to 
meet  the  needs  of  high-altitude 
population  centers"  while  another 
claimed  that  the  California  procedures 
are  "an  effective  means  of  reducing 
high-altitude  emissions."  However, 
neither  commenter  included  any 
analysis  or  supportive  data  to 
substantiate  its  claim.  Industry  support 
for  the  alternative  certification  scheme 
is  founded  on  the  economic  relief  that 
accrues  because  of  the  reduced 
certification  and  development  costs. 

The  CARB  certification  scheme 
basically  attempts  to  ensure  that,  at  high 
altitudes,  the  amount  of  oxygen  in  the 
vehicle  exhaust  is  sufficient  to  combust 
the  unburned  fuel  in  the  exhaust.  The 
CARB  procedure  consists  of  three 
choices  which  the  manufacturer  can 
employ  to  show  a  lean  mixture  at  the 
tailpipe:  flow  bench  testing,  analytical 
calculations,  and  dynamometer  testing. 

While  EPA  agrees  with  the 
commenters  that  the  CARB  procedures 
would  probably  reduce  hydrocarbon 
(HC)  and  carbon  monoxide  (CO) 
emissions  to  some  extent  as  compared 
to  no  certification  scheme  at  all,  the 
Agency  is  confident  that  the  reductions 
would  be  substantially  less  than  those 
obtained  under  EPA's  certification  test 
procedure.  The  CARB  procedures  seek 
only  to  assure  that  the  po/e/?^/o/ exists 
for  the  unburned  fuel  to  be  oxidized  and 
this  potential  is  only  ensured  over  a  few 
selected  driving  modes  (i.e..  idle,  cruise, 
and  wide-open  throttle).  Whether  or  not 
the  unburned  fuel  is  actually  oxidized 
before  being  emitted  to  the  atmosphere 
is  unknown.  Also,  driving  modes  which 
are  known  to  cause  major  proportions  of 
total  emissions  (i.e.,  coldstart  and 
transient  operation)  are  not  even 
considered. 

Although  this  Final  Rule  is  cost 
effective  as  compared  to  other  HC  and 
CO  control  strategies,  there  are  two 
other  important  reasons  why  EPA's 
certification  program  is  preferred.  First, 
under  EPA's  program,  in-use  emissions 
can  be  approximated  for  future  air 
quality  planning.  CARB's  program 
makes  no  attempt  to  define  the  amount 
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of  emissions  that  are  actually  reaching 
the  atmosphere.  An  extensive  in-use 
surveillance  program  would  be  required 
to  determine  at  what  level  high-altitude 
vehicles  are  emitting  pollutants.  The 
variation  among  different 
manufacturer's  vehicles  as  well  as  the 
variation  among  different  models  of  the 
same  manufacturer  would  be  quite  large, 
necessitating  an  extensive  and  costly  in- 
use  surveillance  program  to  define 
emission  levels.  Under  this  Final  Rule, 
actual  in-use  emissions  can  be 
estimated  because  certification  testing 
provides  data  on  the  level  of  emissions 
being  produced.  From  these  estimates  of 
in-use  emissions,  benefits  have  been 
calculated  and  necessary  air  quality 
planning  can  be  accomplished. 

Second,  use  of  the  FTP  is  necessary  to 
implement  effectively  section  207(b) 
warranty  regulations.  In  section  207(b) 
of  the  Clean  Air  Act,  as  amended, 
Congress  authorized  EPA  to  establish 
regulations  which  would  require 
manufacturer  liabihty  for  improperly 
functioning  emission  control  systems. 
These  warranty  regulations  rely  on 
Inspection  and  Maintenance  short  tests 
which  are  correlated  to  the  FTP  and  the 
appropriate  standard.  Since  the  CARB 
certification  scheme  would  have,  in 
practicality,  precluded  a  high-altitude 
standard,  section  207(b)  warranty 
protection  would  have  been  denied  to 
high-altitude  consumers.  This  would  be 
unfair  and  unacceptable  in  light  of  the 
fact  that  low-altitude  consumers  will 
soon  have  this  protection. 

2.  Number  of  Certification  Vehicles. 
The  manufacturers  were  generally 
concerned  that,  as  proposed,  the 
regulation  would  allow  EPA  to  select  for 
certification  testing  under  high-altitude 
conditions  more  emission-data  vehicles 
than  allowed  for  low-altitude 
certification  testing.  The  manufacturers 
claimed  that  since  only  a  small 
percentage  (4  percent)  of  national  sales 
occur  at  high  altitude,  the  high-altitude 
certification  program  was  overly 
burdensome  compared  to  the  low- 
altitude  certification  program. 

EPA  agrees  that  the  high-altitude 
certification  burden  should  be  less  than 
at  low  altitude.  In  the  proposal  EPA 
emphasized  that,  in  fact,  emission-data 
vehicle  selection  for  high-altitude 
certification  testing  would  be 
substantially  less  than  the  maximum 
allowed  under  the  proposed  regulation. 
However,  after  further  analysis,  EPA 
has  concluded  that  a  change  in  the  final 
regulation  is  appropriate.  The  Agency 
has  determined  that  the  allowance  of 
only  one  high-altitude,  emission-data 
vehicle  selection  per  engine  family,  in 
concert  with  Selective  Enforcement 


Auditing,  will  provide  sufficient 
assurance  to  EPA  that  the  engine  family 
is  in  compHance  with  the  new  high- 
altitude  standards.  Additionally,  this 
change  to  the  proposal  will  decrease 
expected  certification  costs  by 
approximately  67  percent. 

3.  Testing  in  Foreign  Countries.  A 
couple  of  foreign  manufacturers 
questioned  whether  they  would  be 
permitted  to  conduct  certification  testing 
in  their  own  countries  or  they  would  be 
required  to  do  certification  testing  in  the 
United  States.  Under  EPA's  current  low- 
altitude  certification  program 
manufacturers  can  do  certification 
testing  anywhere  they  wish.  These  high- 
altitude  regulations  are  the  same  as  the 
low-altitude  regulations  on  this  point. 
Foreign  manufacturers  can  conduct  tests 
in  their  country  and  then  send  the 
results  to  EPA. 

4.  FTP  Driving  Cycle  Change. 
Comments  received  on  this  subissue 
claimed  that  the  driving  cycle  used  for 
high-altitude  certification  testing  should 
be  changed  to  reflect  the  different 
performance  characteristics  of  vehicles 
at  high  altitude  as  compared  to  low 
altitudes.  The  commenters  claimed  that 
since  acceleration  is  generally  poorer  at 
high  altitude  the  acceleration  rates 
contained  in  the  FTP  driving  cycle 
should  be  reduced.  Furthermore,  they 
stated  that  unless  the  acceleration  rates 
were  reduced,  the  vehicles  would 
operate  at  wide-open  throttle  too  much 
of  the  time  thereby  making  it  more 
difficult  to  meet  the  high-altituiie 
standards. 

EPA  agrees  with  the  commenters  that 
vehicle  acceleration  is,  indeed, 
adversely  affected  at  high  altitudes. 
However,  the  appropriate  driving  cycle 
will  not  attempt  to  refiect  the 
performance  characteristics  of  a  vehicle. 
Rather,  the  appropriate  driving  cycle 
will  attempt  to  simulate  the  "typical 
trip"  taken  by  the  "typical  driver."  EPA 
has  no  reason  to  believe  (nor  did  any 
comn?ienter  address  this  point)  that  the 
"typical  trip"  and  the  "typical  driver"  at 
high  altitudes  differ  from  those  at  low 
altitudes.  In  other  words,  although  the 
demands  placed  on  the  vehicle  may  be 
somewhat  more  under  high-altitude 
conditions  because  acceleration  rates 
are  less,  the  high-altitude  driver  still 
attempts  to  get  from  point  "A"  to  point 
"B"  in  the  same  amount  of  time  as  the 
low-altitude  driver.  It  may  be  true  that 
the  high-altitude  vehicle  is  in  wide-open- 
throttle  more  of  the  time  but  this  is  an 
accurate  reflection  of  high-altitude 
driving  conditions.  Therefore,  EPA  has 
determined  that  the  driving  cycle 
currently  in  use  at  low  altitude  is  also 
correct  for  high  altitude. 


F.  Economic  Impact 

The  majority  of  commenters  on  this 
issue  stated  that  EPA  had  significantly 
underestimated  the  cost  of  the  proposal. 
Unfortunately,  in  almost  every  case,  the 
comments  on  the  cost  of  the  high- 
altitude  regulation  were  general  and 
provided  no  breakdown  of  the 
associated  cost  elements  or  other 
supporting  detail.  This  lack  of  substance 
and,  hence,  justification,  prevents  EPA 
from  effectively  analyzing  the 
manufacturers'  technology  cost 
comments  in  detail. 

In  addition  to  the  general  and 
unsupported  nature  of  many  of  the 
manufacturers'  comments,  EPA's 
technology  analysis  found  that  some 
estimates  appeared  to  be  very 
pessimistic  and  could  not  be  used  to 
characterize  realistically  the  costs  of 
this  regulation.  The  comments,  however, 
were  very  helpful  in  characterizing  the 
emission  control  technology  which  will 
be  required  to  comply  with  the 
standards.  EPA  used  this  information  to 
develop  a  more  accurate  economic 
analysis  than  was  possible  in  the 
proposal. 

The  aggregate  cost  estimate  for  these 
regulations  has  increased  significantly 
from  the  NPRM.  Primarily,  the  Agency's 
previous  estimate  of  the  most  likely 
control  hardware,  which  was  based  on 
discussions  with  industry 
representatives,  was  essentially  correct 
with  two  exceptions.  First,  the 
complexity  of  the  changes  which  may  be 
required  by  some  feedback  systems  was 
in  error.  Second.  Ford  Motor  Company 
reversed  its  earlier  commitment  to 
feedback  systems  on  its  LDV's  in  favor 
of  nonfeedback  systems.  Controlling 
high-altitude  emissions  with 
nonfeedback  systems  is  usually  more 
expensive  than  with  feedback  systems. 
Another  reason  the  costs  changed  from 
the  NPRM  is  that  EPA  had 
underestimated  the  development  effort 
which  will  be  required  to  recalibrate 
engine  operating  parameters  for  good 
emissions  performance  at  higher 
elevations.  EPA's  revised  economic 
analysis  paid  particularly  close 
attention  to  the  required  feedback 
changes  and  development  effort. 
Therefore,  the  more  accurate  estimate  of 
control  technology  costs  was  made 
possible,  in  part,  by  the  comments  to  the 
proposal. 

G.  Environmental  Impact 

All  automobile  manufacturers 
commented  that  the  interim  standards 
are  unjustified  and  will  not  result  in  any 
significant  improvement  in  air  quality. 
Opposing  this  view  were  comments 
from  political  representatives  and  the 


Federal  Register  /  Vol.  45.  No.  197  /  Wednesday,  October  8.  1980  /  Rules  and  Regulations      66999 


I 

66998      Federal  Register  /  Vol.  45.  No.  197  /  Wednesday.  October  8,  1980  /  Rules  and  Regulations 


general  public  which  stated  that  the 
standards  were  necessary  to  improve  air 
quality  and  protect  the  public  health.  In 
response  to  specific  statements  by 
industry  representatives.  EPA  performed 
a  careful  reev^luation  of  the  existing  air 
pollution  data.; 

Many  indusl^  representatives 
pointed  out  th^t  recent  air  quality  (rends 
up  to  1977  hav^  shown  an  improvement 
in  pollution  levels,  and  that  because 
many  new  carj  have  the  capability  to 
compensate  somewhat  for  altitude 
changes,  this  ajr  quality  improvement 
will  continue  Mfithout  the  standards. 
FPA  is  in  agreement  with  the 
commenters,  that  CO  levels  have 
steadily  declined  in  the  period  up  to 
1977.  However,  the  trend  has  not 
continued  aftet^  that  date.  CO  levels  in 
1978  were  higher  than  1977,  and  were 
nut  significa'ntly  different  than  those  in 
1975  and  1976.  EPA  also  is  in  general 
Hj^reement  with  the  commenters.  that 
many  new  cars  have  the  capability  to 
compensate  sutnewhat  for  altitude 
changes.  This  was  acknowledged  in  the 
.\PRM  which  went  on  to  add  that  high- 
iiltitude  standards  are  needed  to  assure 
that  the  electronic  control  systems  are 
adequately  designed  for  the  full  range  of 
altitudes  wherej emission  reductions  are 
required.  Since  there  is  no  assurance 
that  electronic  Systems  are  adequately 
designed  or  even  to  know  how  many 
cars  will  indeed  have  these  systems,  it  is 
unwise  to  concSude  that  air  quality  will 
continue  to  improve  in  high-altitude 
areas  because  qf  these  systems. 

NeverthelessJ  the  justification  for  the 
interim  high-altjtude  standard  is  not 
based  on  whether  beneficial  air  quality 
trends  will  or  wjill  not  continue.  The 
issue  is  if  the  standards  will  help  in  the 
attainment  and  maintenance  to  the 
National  .Ambi^t  Air  Quality  Standards 
(NA.AQS).  Unfortunately,  even  with  the 
high-altitude  standards,  attainment  of 
the  NAAQS  is  itot  assured. 

Based  on  a  photochemical  dispersion 
model,  the  State  of  Colorado  was  not 
able  to  project  Attainment  of  the  ozone 
standard  by  the'statutory  deadline  of 
1987,  using  Mobile  I  emission  factors 
and  an  inspection  and  maintenance 
program  (1/M).  Colorado  was  able  to 
predict  attainment  of  the  CO  standard 
liy  1987  using  Vfcbile  I  and  I/M.  It  must 
be  noted,  however,  that  the  Mobile  I 
I'mission  factors  used  by  Colorado  are 
lower  than  thos^  used  in  EPA's  draft 
Regulatory  Anajysis.  Mobile  I  was 
based  on  the  assumption  that  1980  and 
Liter  model  yeat  vehicles  would  exhibit 
the  same  ratio  of  high-  to  low-altitude 
I'nussions  as  1975  and  1976  model  year 
\f  hides.  Data  from  prototype  1980  and 
19fil  control  system  vehicles  were  used 


in  the  Regulatory  Analysis  to  update 
emission  factors  for  1980-83  model  year 
vehicles  without  high-altitude  standards. 
This  analysis  has  since  been  revised  in 
the  final  Regulatory  Analysis  to  include 
new  information.  The  new  vehicle  CO 
emission  rates  for  1979-83  LDVs  and 
LDTs  at  high  altitude  have  been 
increased  in  the  revised  analysis,  so  the 
disparity  between  the  figures  used  by 
EPA  and  those  previously  used  by 
Colorado  appear  to  be  significant. 
Furthermore,  the  Colorado  I/M  program 
has  been  revised  by  the  Colorado 
Legislature  and  may  not  provide  as 
much  emission  reduction  by  1987  as  was 
assumed  when  attainment  of  the  CO 
standard  was  demonstrated.  Therefore, 
attainment  of  the  CO  standard  is  not  a 
certainly. 

One  commenfer  correctly  pointed  out 
that  the  high-altitude  standard  may 
result  in  leaning  the  motor  vehicle's  fuel- 
air  mixture  which  could  result  in  greater 
NO,  emissions.  Since  NOi  is  a  catalyst 
for  photochemical  smog,  any  increase  in 
NO,  could  lead  to  a  more  severe  ozone 
problem. 

In  analyzing  this  comment,  EPA  found 
that  even  though  high-altitude  emissions 
of  NO,  for  1982  and  1983  vehicles  may 
increase  slightly  over  what  they  would 
be  without  standards,  the  high-altitude 
NO,  standard  is  much  lower  than  high- 
altitude  NO,  levels  for  any  model  year 
prior  to  1981.  Thus,  ambient  NO,  levels 
will  continue  to  decline  with  the  interim 
high-altitude  standards.  Furthermore. 
Denver  is  the  only  high-altitude  area 
with  high  levels  of  NOi.  Denver  only 
marginally  exceeded  the  standard  from 
1975  to  1977.  and  in  1978  NO,  levels 
were  below  the  standard.  Denver  also 
has  levels  of  ozone  which  exceed  the 
national  standards.  Analyses  of 
attaining  the  ozone  standard  by  the 
State  of  Colorado  and  EPA  indicate  that 
reductions  in  HC  emissions  are  more 
critical  than  reductions  in  NO,. 
Therefore,  EPA  believes  that  these 
regulations  will  not  significantly  impact 
the  ability  of  high-altitude  regions  to 
meet  the  NAAQS  for  ozone  or  NO,. 

Several  changes  from  the  proposal 
were  made  in  the  final  environmental 
analysis.  Some  of  these  have  already 
been  described  previously.  First,  the  CO 
emission  rates  for  1979-1983  LDVs  and 
LDTs  have  been  increased.  Second,  the 
analysis  has  been  revised  to  account  for 
the  higher  usage  of  light-duty  trucks  in 
high-altitude  areas.  Third.  Ford  Motor 
Company  stated  at  the  public  hearing 
that  most  of  their  vehicles  would  utilize 
non-feedback  carburetors  in  model 
years  1982  and  1983.  The  analysis  has 
been  revised  to  account  for  this  change 
in  technology  by  Ford. 


H.  Leadtime 

Manufacturers  generally  expressed 
concern  that  inadequate  leadtime 
existed  in  which  to  develop  the 
necessc-.y  control  hardware  either 
because  of  the  hardware's  complexify, 
or  because  adequate  high-allitude  test 
facilities  are  not  available.  In  analyzing 
the  issue  of  technical  complexify,  EPA 
found  that  the  manufacturers'  concern 
was  ofien  related  to  the  possibility  that 
long-leadtime  tooling  may  be  required. 
After  reviewing  the  commenters'  other 
statements  regarding  control  hardware 
requirements  and  conducting  an 
independent  study,  the  Agency  found 
that  major  fooling  changes  are  not 
required  to  produce  the  requisite  control 
hardware.  Therefore,  long-leadtime 
fooling  is  not  a  problem.  If  was  also 
found  that  the  requisite  hardware  is  not 
"complex."  EPA  believes  that  the 
standards  can  be  achieved  in  a  timely 
manner  with  recalibrations  of  certain 
engine  and  emission  control  parameters. 
These  recalibrations  include  carburetion 
changes  for  nonfeedback  systems  and 
electronic  module  changes  for  feedback 
systems.  All  recalibrations  can  be 
developed  within  the  available  time, 
utilizing  the  existing  high-altitude  test 
facilities.  Hence.  EPA  has  retained  1982 
as  the  implementation  date  of  these 
standards. 

However,  the  lack  of  detail  in  the 
manufacturers'  submittals  casts  some 
doubt  on  the  accuracy  with  which  EPA 
can  predict  the  requisite  leadtime  in  all 
cases.  Coupled  with  the  small  interval  of 
time  now  available  for  1982  certification, 
this  uncertainty  leads  EPA  to  be 
concerned  that  the  manufacturers  may 
not,  in  all  cases,  have  sufficient  time  and 
resources  to  complete  the  certification 
process.  In  order  to  relieve  this  leadtime 
burden,  this  rule  includes  a  special  1982 
only  exemption  for  30  percent  of  each 
manufacturer's  LDT  fleet.  These 
exempted  vehicles  can  be  sold  at  high 
altitude  and,  hence,  the  exemption  does 
relieve  the  manufacturers  of  this  burden. 

/.  Exemptions 

EPA  is  promulgating  this  Final  Rule 
with  two  new  exemption  provisions, 
while  removing  that  which  was 
proposed.  The  first  exemption  is  based 
upon  a  vehicle  having  insufficient 
performance  to  be  generally  suitable  for 
high-altitude  use.  This  is  the  same 
general  perspective  as  the  exemption 
scheme  in  the  proposed  rule.  However, 
instead  of  basing  performance  upon 
measured  acceleration,  the  criterion 
shall  be  the  values  of  certain  design 
parameters  upon  which  performance 
depends.  These  parameters  are  the 
engine  displacement-to-weight  ratio  (D/ 


67000       Federal  Register  /  Vol.  45,  No.  197  /  Wednesday.  October  8,  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  197  /  Wednesday.  October  8.  1980  /  Rules  and  Regulations      66999 


W)  and  the  engine  speed-to-vehicle 
speed  ratio  (N/V).  The  alternative, 
acceleration-based  performance 
criterion  that  was  proposed  has  been 
dropped  as  a  result  of  manufacturers' 
comments. 

In  addition,  and  for  an  entirely 
different  purpose,  another  exemption 
will  be  offered  for  light-duty  trucks  in 
1982  only.  This  will  be  a  blanket 
exemption  of  30  percent  of  each 
manufacturer's  projected  high-altitude 
LDT  sales  and  replaces  the  performance 
exemption.  These  vehicles  will  still  be 
eligible  for  sale  at  high  altitude. 

"The  manufacturers  unanimously 
supported  the  exemption  idea,  although 
for  different  reasons  and,  reflecting 
those  reasons,  they  offered  a  variety  of 
alternative  criteria  to  circumscribe  the 
exemptions.  Their  perceived  need  for 
exemptions  in  many  cases  was 
influenced  by  the  question  of  whether 
they  would  be  permitted  by  the 
certification  rules  to  employ  axle  ratio 
changes  as  part  of  the  high-altitude  fix. 

The  variety  of  alternative  criteria  that 
were  suggested  included  (1)  exemption 
for  vehicles  having  automatic 
compensating  devices,  (2)  exemption  for 
all  vehicles  having  fixed  calibration,  (3) 
exemption  for  all  high  fuel  economy 
vehicles,  (4)  exemption  for  poor 
performers  as  measured  by  actual 
performance  or  by  certain  design 
variables,  and  (5)  exemption  of  a 
percentage  of  sales. 

EPA  reconsidered  the  exemption 
criterion  in  the  light  of  the  various 
proposals  and  with  particular  emphasis 
on  the  basic  purpose  of  the  exemption 
rule:  to  avoid  the  loss  of  fuel  economic 
vehicles  from  the  low-altitude  market 
because  those  vehicles  could  not, 
without  great  difficulty,  comply  with  the 
high-altitude  rule.  In  addition,  EPA 
considered  the  need  for  exemptions 
during  the  1982  model  year  based  upon 
leadtime. 

EPA  rejected  schemes  to  exempt 
vehicles  according  to  the  control 
technology  which  they  employed.  Such 
schemes  are  self  serving  to  particular 
manufacturers  and  do  not  directly 
address  the  goal.  EPA  considered  the 
exemption  criteria  proposed  by  industry 
which  addressed  high  fuel  economy 
vehicles.  While  relevant  to  the  goal, 
absolute,  and  unambiguous,  the  criterion 
would  miss  many  vehicles  which  EPA 
has  determined  are  in  need  of 
exemption  on  technical  grounds,  namely 
those  vehicles  of  lower  absolute  fuel 
economy,  but  relatively  high  fuel 
economy  for  their  size.  Also,  it  is  not 
high  fuel  economy  perse  which  creates 
the  technical  problems  for  compliance, 
but  rather  poor  performance  arising 
largely  from  the  attempt  to  improve  the 


relative  fuel  economy  of  all  vehicles, 
large  and  small.  The  poor  performance 
arises  from  the  use  of  smaller  engines 
and  results  in  excessive  time  in  power 
enrichment  and.  hence,  excessive 
emissions,  especially  at  high  altitude 
when  available  power  is  very  small. 

The  logic  leads  directly  to  a 
consideration  of  the  performance-based 
criteria  such  as  that  proposed  by  EPA. 
The  principal  defect  with  EPA's 
proposal,  according  to  industry,  is  that  it 
requires  testing  of  vehicles  for 
acceleration  at  altitude  at  a  very  late 
stage  in  the  development  cycle,  thus 
creating  severe  leadtime  problems 
should  a  vehicle  unexpectedly  not  be 
eligible  for  exemption.  Several 
manufacturers  suggested  the  use  of 
objective  design  parameters  which  are 
the  governing  variables  which  impact 
performance.  These  parameters  are  the 
displacement-to-weight  ratio  (D/W)  and 
the  engine  speed-to-vehicle  speed  ratio 
(N/V). 

Initially,  EPA  rejected  such  proposals 
because  if  the  values  were  fixed,  the 
consumers'  changing  perception  of 
minimal  acceptable  performance  [in 
response  to  growing  fuel  economy 
concerns)  would  lead  to  an  ever- 
increasing  fraction  of  the  fleet  being 
exempted.  However,  EPA  has  modified 
this  concept  to  allow  the  criterion  to 
change  with  the  market.  Each 
manufacturer  will  have,  in  a  given 
model  year,  a  range  of  combinations  of 
D/W  and  N/V,  the  lower  limit 
circumscribing  a  well-defined  boundary 
of  minimum  performance  which  that 
manufacturer  will  judge  to  be  sufficient 
to  be  marketable.  "This  curve  wall  then 
be  mathematically  shifted  to  a  16 
percent  higher  displacement  (D)  to 
reflect  the  effect  of  high  altitude  (5300 
feet).  Vehicles  of  each  manufacturer 
with  N/V  and  D/W  combinations  that 
now  fall  on  the  unacceptable 
performance  side  of  his  own  displaced 
curve  will  be  eligible  for  exemption. 
This  will  be  the  basic  exemption 
criterion. 

N/V  is,  of  course,  dependent  upon  the 
transmission  gear  selected.  Two 
possibilities  are  paramount:  either  the 
lowest  numerical  gear  ratio  which  may 
be  direct  drive  (1:1)  or  an  overdrive,  or, 
alternatively,  direct  drive  exclusively 
(1:1).  In  the  latter  case,  the  presence  of 
an  overdrive,  if  any,  is  ignored. 
Substantial  arguments  support  each 
choice.  The  motivation  for  this  entire 
procedure  is  to  identify  those  vehicles 
which  may  be  expected  to  have  inferior 
performance  at  high  altitude.  If  the 
performance  in  question  is  low-speed 
acceleration  typical  of  driving  over  the 
FTP.  then  the  lower  option  (1:1)  is 


perhaps  more  relevant;  it  also  puts  all 
vehicles  on  an  equal  footing  If.  on  the 
other  hand,  the  performance  of  interest 
is  acceleration  at  cruise,  then  the  highest 
gear  (1:1  or  overdrive,  if  available)  is 
more  relevant.  This  performance  may, 
indeed,  be  of  primary  interest  to  low- 
powered  vehicles  at  high  altitude  which 
may  find  the  power  available  at  cruise 
to  negotiate  passing  and  minor  road 
grade  insufficient  to  maintain  overdrive. 
Because  EPA  could  not  find  a  sufficient 
rationale  to  select  one  over  the  other, 
this  final  rule  allows  each  manufacturer 
to  select  the  basis  for  the  determination 
of  the  peering  for  N/V.  1:1  or  the  lowest 
numencal  gear  ratio. 

A  criterion  based  upon  a  percentage 
of  sales  was  judged  to  miss  the  point  of 
the  purpose  of  exemptions  for  technical 
difficulty,  although  it  would  address  the 
question  of  preservation  of  fuel 
economic  vehicles  at  low  altitude. 
However,  in  the  context  of  exemptions 
because  of  madequate  leadtime.  this 
criterion  appears  more  logical.  EPA 
determined  in  its  review  of  comments  on 
leadtime  constraints,  that  manufacturers 
of  trucks  would  have  some  difficulty 
completing  for  the  1982  model  year,  all 
the  necessary  calibration  adjustments 
and  subsequent  certification  activities. 
This  would  be  especially  true  of  the 
larger  manufacturers  which  offer  a 
diverse  line  of  LDTs  and  which  also 
must  do  parallel  activities  for  their  LDV 
lines.  This  may  strain  severely  their 
resources  in  the  short  time  available. 
Hence,  an  exemption  of  30  percent  of 
each  manufacturer's  projected  high- 
altitude  LDT  sales  would  lighten  the 
burden  for  1982  considerably.  These 
vehicles  would  still  be  eligible  for  sale 
at  high  altitude  as,  otherwrise,  the 
exemption  penalizes  the  manufacturers. 
This  exemption  is  offered  in  lieu  of  the 
performance  exemption. 

/.  Model  A  vailability 

A  number  of  responses  to  the  NPRM 
claimed  that  the  proposed  $40  limit  to 
modify  any  vehicle  configuration  to  its 
high-altitude  equivalent  would  reduce 
model  availability  rather  than  maximize 
it.  This  would  occur  because  the 
infeasibility  of  holding  to  $40  would 
prevent  certification  altogether  of  some 
configurations.  Others  pointed  out  a 
failure  to  certify  on  either  technical  or 
business  grounds  would  reduce 
availability  at  high  o/jc/low  altitude. 
These  vehicles  lost  would  likely  be  the 
most  fuel  economical. 

In  reviewing  the  manufacturers' 
statements  of  the  technology  base,  EPA 
recognized  that  the  control  methods  to 
be  used  were  not  as  simple  to  employ  as 
originally  conceived.  Also,  certain 
carburetion  controls,  which  were 


Federal  Register  /  Vol.  45.  No.  197  /  Wednesday.  October  8.  1980  /   Rules  and  Regulations       67001 


67000       Federal  Register  /  Vol.  45.  No.  197  /  Wednesday.  October  8,  1980  /  Rules  and  Regulations 


assumed  to  ba  employed  on  both  high- 
and  low-altitude  vehicles,  would  be,  in 
fiict.  employed  only  on  high-altitude 
vehicles.  These  and  other  factors  made 
it  apparent  that  the  S40  modification 
limit  would  have  to  be  abandoned.  As 
originally  conceived,  however,  the 
concept  of  requiring  all  vehicles  to  be 
modifiable  at  a  modest  cost  would  have 
m.^x;mized  model  availability  because 
ail  vehicles  would  have  had  a  high- 
altitude  counterpart.  In  order  to  preserve 
some  benefit  from  this  concept,  the  final 
rule  retains  the  requirement  that  each 
vehicle  be  modifiable  to  a  high-altitude 
configuration  (with  certain  exemptions) 
in  order  to  obtain  a  certificate.  However, 
the  dollar  limit  on  the  modification  cost 
is  not  included  in  this  rulemaking.  With 
a  general  knowledge  of  the  technology 
involved  and  with  the  modifiable 
requirem.ent  iri  force.  EPA  has  concluded 
thjt  a  satisfactory  level  of  model 
availability  will  be  acceptable  although 
the  cost  per  vehicle  may  exceed  S40  if  a 
low-altitude  vehicle  needs  to  be 
modified.  The  cost  for  the  average 
vehicle  originally  manufactured  in  the 
high-altitude  configuration  will  range 
from  less  than  a  dollar  to  S42,  although 
individual  vehicles  could  cost  more 
(probably  not  more  than  S75),  depending 
on  the  amortization  arrangement.  This 
will  not  significantly  alter  the 
consumer's  perception  of  the  choices  of 
models  available  to  him. 

Also,  some  qommenters  pointed  out 
that  a  failure  \b  certify  a  vehicle  on 
either  technical  or  business  grounds 
would  reduce  Availability  at  high  and 
low  altitude.  Ttie  vehicles  lost  would 
likely  be  the  mjost  fuel  economical  and. 
hence,  may  beof  considerable  concern 
to  the  consumer,  EPA  remains 
unconvinced  tlat  there  is  unequivocally 
an  insurmountable  technical  problem  for 
fuel  economy  ifehicles  in  complying,  but 
has  nonetheless  recognized  the 
possibility  tha(  such  low  power-to- 
weight  vehiclefe  may  tend  to  spend  an 
inordinate  tim^  in  the  power  enrichment 
mode  at  high  altitude  and  may  thus  fail 
the  test.  EPA  has  resolved  this  problem 
primarily  throi  gh  its  exemption 
provision  for  Idw  performance  vehicles, 
that  is,  those  v  hich  would  tend  to  have 
very  low  power-to-weight  ratios.  As 
discussed  else  ivhere  in  this  preamble, 
such  exemptec  vehicles  need  not 
comply  with  the  high-altitude  standards 
and  may  yet  bii  sold  at  low  altitude 
wherein  the  btlk  of  the  market  lies. 
High-altitude  consumers  would  be 
denied  these  v  ?hicles  and  thus,  model 
availability  to  hem  is  reduced. 
However,  because  these  low 
performance  v  -hides  are  not  well  suited 
to  high-altitudf  use  because  of  the 


powLT  degradation  with  altitude, 
interest  in  these  vehicles  should  be 
considerably  reduced. 

The  special  30  percent  sales 
exemption  for  LDT  in  1982  will  improve 
model  availability  because  without  the 
exemption,  some  model  lines  may  not 
have  the  opportunity  to  complete 
certification  in  a  timely  fashion.  The 
exemption  permits  sales  at  high  altitude 
so  consumer  options  are  maximized. 

K.  Legal  Authority 

The  manufacturers  challenged  EPA's 
contention  that  this  regulation  could 
hold  the  manufacturers  liable  for  the 
sale  of  improper  (i.e.,  low  altitude) 
vehicles  at  high  altitude.  They 
contended  that  such  an  action  created  a 
vicarious  liability;  i.e.,  the  arm's  length 
relationship  between  the  manufacturer 
and  the  dealer  precluded  manufacturer 
responsibility  for  the  dealer's  action. 
Furthermore,  section  207(h)(1)  of  the  Act 
was  cited  as  specifically  imposing  direct 
responsibility  for  the  ultimate  sale  of  a 
vehicle  upon  the  dealer. 

EPA's  position  is  that  section  203(a)(1) 
prohibits  the  manufacturer  from  selling 
or  introducing  into  commerce,  a  vehicle 
that  is  not  covered  by  a  certificate  of 
conformity.  Section  206(a)(1)  provides 
that  a  certificate  of  conformity  shall  be 
issued  if  the  Administrator  determines 
that  the  vehicle  conforms  to  the 
emission  standards  prescribed  under 
section  202.  Because  section  203(a)(1) 
prohibits  the  manufacturers  from  selling 
a  vehicle  without  a  certificate  of 
conformity  to  the  emission  standards, 
sale  of  a  vehicle  which  conforms  only  to 
low-altitude  standards  for  principal  use 
at  a  high  altitude  would  violate  203(a)(1) 
because  that  vehicle  would  not  retain  its 
coverage  under  the  applicable  certificate 
of  conformity,  causing  the  manufacturer 
to  violate  section  203  (a)(1). 

The  standard  dealer/manufacturer 
arrangement  is  a  franchise  type 
agreement  under  which  the  manufacture 
sells  the  vehicles  to  the  dealer,  who 
resells  them  to  the  ultimate  consumer. 
The  vehicle  manufacturers  asserted  that 
because  they  do  not  sell  vehicles  to  the 
ultimate  consumer,  they  should  not  be 
held  responsible  for  the  improper  sale  of 
vehicles.  Instead,  they  agreed  that 
independent  dealers  should  be 
responsible  for  their  own  actions. 
Section  203(a)(1)  clearly  makes  the 
manufacturers  responsible  for 
prohibited  acts  which  occur  through 
their  distributor  agreements.  In  addition, 
section  203(a)(4)(A)  prohibits  the 
manufacturer  from  selling  a  vehicle 
which  does  not  conform  to  section 
207(a).  Section  207(a)  requires  the 
manufacturer  to  warrant  to  the  ultimate 
purchaser  that  the  vehicle  will  conform 


to  the  applicable  regulations  under 
section  202. 

Because  section  203(a)(1)  and  section 
.203(a)(4)(A)  place  their  prohibitions 
solely  on  the  manufacturer,  the 
manufacturer  may  shift  the  performance 
of  the  required  acts  to  another  party  but 
the  responsibility  for  the  proper 
performance  of  the  duty  cannot  be 
shifted.  The  requirement  that  a  vehicle 
conform  to  standards  creates  a  non- 
delegable duty.  The  doctrine  of  the  non- 
delegable duty  is  usually  applied  only 
when  violation  of  a  duty  can  result  in 
harm  to  an  individual  or  the  public.  The 
public  health  concerns  connected  with 
air  pollution  certainly  qualify. 

One  other  point  raised  by  the  vehicle 
manufacturers  is  that  section  207(h)(1)  of 
the  Clean  Air  Act  requires  the  dealer  to 
furnish  the  purchaser  with  a  certificate 
stating  that  the  vehicle  conforms  to  the 
applicable  regulations  under  section  202. 
While  this  section  does  place  a  duty 
onto  the  dealer,  there  is  no  reason  why 
that  should  release  the  vehicle 
manufacturers  of  their  duty  to  also 
certify  the  vehicles  as  required  by 
Section  203.  Regulations  of  this  sort  are 
not  without  precedent.  The  1977  high- 
altitude  regulations  had  a  similar 
condition  (section  85,177-30(a)(4)). 

L.  Labeling 

EPA  received  comments  on  the 
general  subject  of  the  new  labeling 
requirements  contained  in  this  final  rule. 
The  commenters  had  two  major 
concerns:  (1)  the  use  of  the  phrase 
"unsafe  at  high  altitude"  and  (2)  the  use 
of  the  phrase  "vehicle  was  sold." 

The  proposal  would  have  required 
that  the  manufacturer  affix  a  label  to  all 
exempted,  low-altitude  vehicle 
configurations  stating  that  the  vehicle 
had  insufficient  power  to  operate  safely 
at  high  altitudes.  The  commenters 
claimed  that  while  the  high-altitude 
performance  of  an  exempted  vehicle 
may,  indeed,  be  less  than  the  low- 
altitude  performance,  such  high-altitude 
performance  would  not  necessarily  be 
unsafe.  In  fact,  such  a  label  would  imply 
that  the  exempted,  low-altitude  vehicle 
should  not  even  be  driven  through  high- 
altitude  areas  such  as  on  a  cross  country 
trip. 

EPA  agrees  with  the  commenters  that 
the  labeling  requirement  for  exempted, 
low-altitude  vehicles  should  be  changed 
for  the  final  rule.  Accordingly,  these 
final  regulations  require  that  the 
manufacturer  affix  a  label  to  all 
exempted,  low-altitude  vehicles  that 
states  the  vehicle  is  unsuitable  for  high- 
altitude  use  because  of  its  poor 
performance  and  because  of  its 
noncompliance  with  the  high-altitude 
emission  standards. 
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The  NPRM  required  manufacturers  to 
affix  a  label  to  all  high-altitude  vehicles 
stating  that  the  vehicle  was  sold  to  the 
ultimate  purchaser  for  use  at  high 
altitude.  The  commenters  argued  that 
the  labeling  criterion  was  Illegal 
because  a  manufacturer  cannot  state 
that  a  vehicle  was  sold  for  any  purpose 
since  the  vehicle  is  eventually  sold  by  a 
dealership.  This  question  of  whether  or 
not  a  manufacturer  is  liable  for  the 
ultimate  sale  of  a  vehicle  is  discussed  in 
the  issue  titled  EPA's  Legal  Authority  in 
the  Summary  and  Analysis  of 
Comments  for  this  rulemaking.  In  that 
discussion.  EPA  holds  that  the 
manufacturer  is  liable  for  the  ultimate 
sale  of  the  vehicle.  Therefore,  the 
proposed  labeling  requirement  is  legal 
and  is  retained  in  this  Final  Rule. 

A  change  from  the  proposal  occurred 
due  to  further  analysis  of  the  issue.  EPA 
recognizes  the  possibility  that  a  low- 
altitude  vehicle  may  be  modified  at  a 
dealership  to  the  high-altitude  version 
(or  vice- versa).  Therefore,  EPA  is 
requiring  that  if  a  dealer  modifies  a  low- 
altitude  version  to  the  high-altitude,  then 
that  dealer  must  affix  a  label  to  the 
vehicle  which  states  that  the  vehicle  has 
been  modified  to  the  high-altitude 
version  prior  to  sale  to  the  ultimate 
purchaser. 

M  Fuel  Economy 

In  response  to  the  Notice  of  Proposed 
Rulemaking,  a  few  commenters  argued 
that  it  would  not  be  possible  to  modify 
certain  high  fuel  economy  vehicles  to 
meet  the  proposed  high-altitude 
standards.  Others  commented  that  to  do 
so  would  require  major  modifications 
which  could  degrade  fuel  economy,  and 
because  of  the  proposed  $40  maximum 
charge,  such  vehicles  might  be 
prohibited  from  being  sold  at  both  high 
and  low  altitudes. 

EPA  recognizes  that  there  is  a  remote 
possibility  that  some  high  fuel  economy 
vehicles  might  not  be  able  to  comply 
with  the  high-altitude  standards,  but 
these  are  generally  the  same  low-power 
vehicles  which  will  be  eligible  for 
exemption,  and,  in  fact,  are  often  not  in 
high  demand  at  high  altitude  due  to 
performance  limitations.  Thus.  EPA 
disagrees  with  those  manufacturers 
which  claimed  that  their  corporate 
average  fuel  economy  at  high  altitudes 
would  be  negatively  impacted  by  these 
regulations. 

With  respect  to  the  fuel  economy  of 
manufacturers"  low-altitude  Heets,  the 
Agency  believes  that  these  regulations 
will  have  no  effect.  The  availability  of 
exemptions  for  certain  low-power 
vehicles  will  enable  the  manufacturers 
to  market  certain  high  fuel  economy 
vehicles  at  low  altitude  that  possibly 


could  not  certify  to  the  high-altitude 
standards.  Furthermore,  the  revocation 
of  the  S40  maximum  charge  eliminates 
the  possibility  that  a  manufacturer 
would  be  prohibited  from  selling 
vehicles  at  low  altitude  because  of  an 
excess  cost  for  high-altitude 
modifications. 

In  addition,  a  few  comments  (and 
almost  no  data)  were  received  regarding 
the  fuel  economy  effects  of  the  control 
hardware  is  expected  to  be  utilized  to 
meet  the  high-altitude  standards.  In 
responding  to  these  comments,  EPA 
found  that  the  basic  parameter  of 
interest  with  respect  to  altitude  changes 
is  the  air/fuel  ratio  of  the  combustion 
chamber  mixture.  For  each  vehicle,  the 
manufacturer  identifies  the  optimum 
air/fuel  ratio  for  optimization  of 
emissions,  fuel  economy,  driveability, 
performance,  etc.  As  the  altitude  of  the 
vehicle  increases,  and  the  atmospheric 
density  decreases,  less  air  will 
necessarily  enter  the  combustion 
chamber.  Unless  compensated  for,  the 
engine  will  thus  have  a  lower  air/fuel 
ratio  (a  "richar  mixture").  This  condition 
will  produce  higher  hydrocarbon  and 
carbon  monoxide  emissions,  and 
typically  worse  fuel  economy. 

Generally,  the  net  result  of  the 
modifications  which  manufacturers  are 
expected  to  adopt  will  be  an  increase  in 
the  air/fuel  ratio  (a  "leaner  mixture")  to 
one  that  is  as  close  to  the  optimized  air/ 
fuel  ratio  as  possible.  This  would  be 
expected  to  increase  fuel  economy. 
Spark  timing,  in  addition,  can  have  an 
important  effect  on  fuel  economy.  At 
high  altitudes,  NO,  emissions  are 
naturally  lower,  there  exists  the  ability 
to  advance  the  timing  to  reduce  fuel 
consumption.  However,  due  to  an 
absence  of  data  from  the  manufacturers, 
it  is  impossible  to  quantify  this  alleged 
benefit.  It  is  impossible  to  support  a 
claim  that  there  is  a  fuel  penalty. 

Availability  of  Documents  and  the 
Public  Docket 

Materials  relevant  to  this  rulemaking 
have  been  assembled  in  Public  Docket 
No.  A-79-14,  U.S.  Environmental 
Protection  Agency,  Central  Docket 
Section,  West  Tower  Lobby,  Gallery  1, 
Waterside  Mall,  401  M  Street.  S.W., 
Washington,  DC  20460.  Such  materials 
as  regulatory  support  documents, 
comments,  hearing  transcripts, 
correspondence,  the  Summary  and 
Analysis  of  Comments,  and  the 
Regulatory  Analysis  may  be  obtained  by 
anyone  from  the  docket.  As  provided  in 
40  CFR  Part  2.  the  Agency  may  charge  a 
reasonable  fee  for  copying  services. 
Additionally,  single  copies  of  the 
Summary  and  Analysis  of  Comments 
and  the  Regulatory  Analysis  are 


available  through  the  Director.  Emission 
Control  Technology  Division.  2565 
Plymouth  Road,  Ann  Arbor,  MI  48105. 

Evaluation  Plan 

Because  of  the  fixed  two-year  life 
span  of  the  regulations  proposed  in  this 
action,  the  Agency  is  not  planning  to 
review  it  subsequent  to  its  ultimate 
promulgation.  However,  at  the  time 
when  regulations  pertaining  to  high- 
altitude  emission  standards  for  1984  and 
subsequent  model  years  are 
promulgated,  the  Agency  will  put 
forward  a  plan  for  the  review  of  the 
efficacy  of  that  rulemaking  action,  to  be 
completed  within  five  years  after  its 
promulgation. 

Reporting  and  Recordkeeping 
Requirements 

Under  the  EPA's  new  "sunset"  policy 
for  reporting  requirements  in 
regulations,  the  reporting  requirements 
in  this  regulation  will  automatically 
expire  five  years  from  the  date  of 
promulgation,  unless  EPA  takes 
affirmative  action  to  extend  them. 
However,  these  regulations  will  be 
replaced  or  substantially  revised  by 
1984  in  response  to  the  statutory 
requirements  of  Section  206(f)  of  the 
Clean  Air  Act. 

Regulatory  Analysis 

The  Administrator  has  determined 
that  this  action  is  a  "significant" 
regulation.  The  Agency  has  prepared  a 
document  entitled.  "Final  Regulatory 
Analysis:  Environmental  and  Economic 
Impact  Statement  for  the  1982  and  1983 
Model  Year  High-Altitude  Motor 
Vehicle  Emission  Standards."  which 
satisfies  the  requirements  for  analyses 
called  for  by  Executive  Order  12044.  and 
sections  202(f983)  and  317  of  the 
amended  Clean  Air  Act.  Anyone  may 
review  and  reproduce  this  document  in 
the  EPA  Central  Docket  Section.  Copies 
are  also  available  upon  request  from  the 
Office  of  Mobile  Source  Air  Pollution 
Cont.'-ol,  Waterside  Mall.  401  M  Street. 
S.W.,  Washington.  D.C.  20460 

Dated;  October  2, 1980 
Douglas  M.  Costle, 
Administrator. 

1.  The  table  of  contents  for  Subpart  A 
of  Part  86  is  amended  by  the  addition  of 
the  following  sections: 

Subpart  A— General  Provisions  for 
Emission  Regulations  for  1982  and  Later 
Model  Year  New  LIgtit-Duty  Vehicles.  1982 
and  Later  Model  Year  New  Light-Duty 
Trucks,  and  tor  1982  and  Later  Model  Year 
New  Heavy-Duty  Engines 

Sec. 

86.082-1    General  applicability. 


Federal  Register  /  Vol.  45.  No.  197  /  Wednesday,  October  8.  1980  /  Rules  and  Regulations      67003 


I 

67002       Federal  Register  /  Vol.  45.  No.  197  /  Wednesday,  October  8,  1980  /  Rules  and  Regulations 


H608:-2    Definitions. 

86  082-8    Emission  standards  for  1982  and 

later  model  year  light-duty  vehicles. 
86  082-9     Emisjion  standards  for  1982  and 

later  model  ytar  light-duty  trucks. 
86  08J-21    Application  for  certification. 
86.082-24    Test  vehicles  and  engines. 
86.082-26    Mileage  and  service 

accumulation!  emission  measurements. 
86.082-28    Compliance  with  emission 

standards. 
t«082-30    Certification. 
f(6.082-35     Labaling. 
86  082-38    Mait|tenance  instructions, 
86.083-9    Emision  standards  for  1983  and 

later  model  ydar  light-duty  trucks. 
•         «         «         • 

2.  A  new  §  86.082-1  is  added.  This 
section  is  identical  to  §  86.079-1  except 

that  paragraph  (c)  is  deleted, 

:}  86.082-a    General  applicability. 

(a)  The  provisions  of  this  subpart 
apply  to  1982  and  later  model  year  new 
gasoline-fueled  and  diesel  light-duty 
vehicles,  1982  and  later  model  year  new 
gasoline-fueled  and  diesel  light-duty 
trucks,  and  1982  and  later  model  year 
new  gasoline-fueled  and  diesel  heavy- 
duty  engines, 

(b)  Optiona/ applicability.  A 
manufacturer  iray  request  to  certify  any 
ht-dvy-duty  vehicle  10,000  pounds 
GVW  R  or  less  as  a  light-duty  truck: 
Heavy-duty  vehicle  provisions  do  not 
apply  to  such  a  vehicle. 

3.  A  new  §  86.082-2  is  added  and 
rc.ids  cis  follows 

^  66.082-2    Defkiitions. 

The  definitions  in  §  86. 080-2  remain 
effective,  except  that  the  definition  of 
"high-altitude  qonditions"  is  superseded 
and  the  definition  of  "low-altitude 
conditions"  is  idded. 

"High-altitude  conditions"  means  a 
test  altitude  of  1.620  meters  (5.315  feet) 
plus  or  minus  itlO  meters  [328  feet),  or 
equivalent  observed  barometric  test 
conditions  of  83-3  ±  1  kilopascals. 

"Low-altitud^  conditions"  means  a 
test  altitude  lesB  than  549  meters  (1,800 
feet). 

4  Section  86.082-8  is  amended  by 
revising  paragr$ph  (a)(1)  and  adding 
paragraphs  (d).  (e),  (f).  and  (g). 

!;■  86.082-8     Emission  standards  for  1982 
and  later  model  year  ligtit-duty  vehicles. 

(a)(1)  The  standards  set  forth  in 
paragraphs  (a)  through  (c)  of  this  section 
shall  apply  for  yehicles  sold  for 
principal  use  atl  other  than  designated 
high-altitude  locations.  Exhaust 
emissions  fromj4^82  and  later  model 
year  light-duty  yehicles  shall  not 
exceed: 

*         * 

(d)(1)  Model  ^ear  1982  and  later  light- 
duty  vehicles  s^ld  for  principal  use  at  a 
designated  higb-altitude  location  shall 


be  capable  of  meeting  the  following 
exhaust  emission  standards  when  tested 
under  high-altitude  conditions. 

(i)  Hydrocarbons.  0.57  grams  per 
vehicle  mile  (0.35  grams  per  vehicle 
kilometer). 

(ii)  Carbon  monoxide.  7.8  grams  per 
vehicle  mile  (4.8  grams  per  vehicle 
kilometer),  except  that  carbon  monoxide 
emissions  from  light-duty  vehicles  of  the 
following  1982  model  year  engine 
families  shall  not  exceed  11  grams  per 
vehicles  mile  (6.8  grams  per  vehicle 
kilometer). 


Manufacluref 


Engine  family 


A/neocan  Motors .«.««..    ........ 

258  CID 

Chrvsler 

1  7L 

37L 

5.2L-4V. 

General  Motors ™ 

_...  2.8L/173CID-2V 

3.8L/231  CI0-2V. 

Jaguar-flover-Triumph 

215  CIO 

326  CIO. 

Toyota „ 

88i6  CIO. 

(2)  Oxides  of  nitrogen.  The  allowable 
levels  of  oxides  of  nitrogen  from  light- 
duty  vehicles  which  are  sold  for 
principal  use  at  designated  high-altitude 
locations  are  the  same  as  set  forth  in 
paragraph  (a)(l)(iii)  of  this  section. 

(2)  The  standards  set  forth  in 
paragraph  (d)(1)  of  this  section  refer  to 
the  exhaust  emitted  over  a  driving 
schedule  as  set  forth  in  Subpart  B  of  this 
part  and  measured  and  calculated  in 
accordance  with  those  procedures. 

(e)(1)  Fuel  evaporative  emissions  from 
1982  and  later  model  year  gasoline- 
fueled  light-duty  vehicles  sold  for 
principal  use  at  designated  high-altitude 
locations  shall  not  exceed  2.6s  gram  per 
test  when  tested  under  high-altitude 
conditions. 

(2)  The  standard  set  forth  in 
paragraph  (e)(1)  of  this  section  refers  to 
a  composite  sample  of  the  fuel 
evaporative  emissions  collected  under 
the  conditions  set  forth  in  Subpart  B  of 
this  part  and  measured  in  accordance 
with  those  procedures, 

(f)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  1982  and  later  model  year 
gasoline-fueled  light-duty  vehicles  sold 
for  principal  use  at  designated  high- 
altitude  locations. 

(g)(1)  All  light-duty  vehicles  shall  be 
capable  (by  initial  design,  adjustment,  or 
modification)  of  meeting  the  applicable 
emission  standards  set  forth  in  this 
section  for  any  altitude  of  operation. 
Such  adjustments  and  modifications 
shall: 

(i)  Be  capable  of  being  effectively 
performed  by  commercial  repair 
facilities. 


(ii)  All  adjustments  and  modifications 
recommended  by  the  manufacturer  to  be 
performed  on  vehicles  to  satisfy  this 
requirement  must  be  included  in  the 
manufacturer's  application  for 
certification,  and  be  approved  in 
advance  by  EPA  in  accordance  with 
§  86.079-22. 

(2)  Exemptions  for  vehicles  from  the 
high-altitude  emissions  standards  as  set 
forth  in  paragraph  (d)  of  this  section 
may  be  granted  by  the  Administrator  for 
vehicles  that  are  expected  to  have 
imsatisfaclory  performance  under  high- 
altitude  conditions.  Such  exemptions 
will  be  granted  upon  petition  by  the 
manufacturers  that  the  vehicle  falls 
within  the  definition  of  vehicles  eligible 
for  exemption.  A  vehicle  shall  be 
considered  eligible  for  exemption  if  its 
design  parameters  [displacement-to- 
weight  ratio  (D/W)  and  engine  speed-to- 
vehicle  speed  (.N/V)]  simultaneously  fall 
within  the  exempted  range  for  that 
manufacturer  for  that  year.  The 
exempted  range  is  determined  according 
to  the  following  procedure: 

(i)  The  manufacturer  shall  graphically 
display  the  D/W  and  N/V  data  of  all 
vehicle  configurations  it  will  offer  for 
the  model  year  in  question.  The  axis  of 
the  abscissa  shall  be  D/W  (where  (D)  is 
the  engine  displacement  expressed  in 
cubic  centimeters  and  (W)  is  the 
equivalent  vehicle  test  weight  expressed 
in  pounds),  and  the  axis  of  the  ordinate 
shall  be 

N/V  (where  (N)  is  the  crankshaft  speed 
expressed  in  revolutions  per  minute  and 
(V)  is  the  vehicle  speed  expressed  in 
miles  per  hour).  At  the  manufacturer's 
option,  either  the  1:1  transmission  gear 
ratio  or  the  lowest  numerical  gear  ratio 
available  in  the  transmission  will  be 
used  to  determine  N/V.  The  gear 
selection  must  be  the  same  for  all  N/V 
data  points  on  the  manufacturer's  graph. 
For  each  transmission/axle  ratio 
combination,  only  the  lowest  N/V  value 
shall  be  used  in  the  graphical  display. 

(ii)  The  product  line  is  then  defined  by 
the  equation,  N/V  =  C(D/W)  -"^s,  where 
the  constant,  (C),  is  determined  by  the 
requirement  that  all  the  vehicle  data 
points  either  fall  on  the  line  or  lie  to  the 
upper  right  of  the  line  as  displayed  on 
the  graphs. 

(iii)  The  exemption  line  is  then 
defined  by  the  equation,  N/V  =  C(0.84 
D/W)  -'>^,  where  the  constant,  (C),  is  the 
same  as  that  found  in  paragraph 
(g)(2)(ii)  of  this  section. 

(iv)  The  exempted  range  includes  all 
values  of  .N/V  and  D/W  which 
simultaneously  fall  to  the  lower  left  of 
the  exemption  line  as  drawn  on  the 
graph. 

(3)  The  sale  of  a  vehicle  for  principal 
use  at  a  designated  high-altitude 
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location  that  has  been  exempted  as  set 
forth  in  paragraph  (g)(2)  of  this  section 
will  be  considered  a  violation  of 
§  203(a)(1)  of  the  Clean  Air  Act. 

5.  Section  86.082-9  is  amended  by 
revising  paragraph  {a)(l)  and  adding 
paragraphs  (d),  (e).  (f).  and  (g). 

§  86.082-9     Emission  standards  for  t982 
and  later  model  year  light-duty  trucks. 

(a)(1)  The  standards  set  forth  in 
paragraphs  (a)  through  (c)  of  this  section 
shall  apply  for  trucks  sold  for  principle 
use  at  other  than  a  designated  high- 
altitude  location.  Exhaust  emissions 
from  1982  and  later  model  year  light- 
duty  trucks  shall  not  exceed: 
•        •        ♦        ♦        • 

(d)(1)  Model  year  1982  and  later  light- 
duty  trucks  sold  for  principal  use  at  a 
designated  high-altitude  location  shall 
be  capable  of  meeting  the  following 
exhaust  emission  standards  when  tested 
under  high-altitude  conditions. 

(i)  Hydrocarbons.  2.0  grams  per 
vehicle  mile  (1.24  grams  per  vehicle 
kilometer); 

(ii)  Carbon  monoxide.  26  grams  per 
vehicle  mile  (16.2  grams  per  vehicle 
kilometer); 

(iii)  Oxides  of  nitrogen.  2.3  grams  per 
vehicle  mile  (1.43  grams  per  vehicle 
kilometer). 

(2)  The  standards  set  forth  in 
paragraph  (d)(1)  of  this  section  refer  to 
the  exhaust  emitted  over  a  driving 
schedule  as  set  forth  in  Subpart  B  of  this 
part  and  measured  and  calculated  in 
accordance  with  those  procedures. 

(e)(1)  Fuel  evaporative  emissions  from 
1982  and  later  model  year  gasoline- 
fueled  light-duty  trucks  sold  for 
principal  use  at  a  designated  high- 
altitude  location  shall  not  exceed  2.6 
grams  per  test  when  tested  under  high- 
altitude  conditions. 

(2)  The  standard  set  forth  in 
paragraph  (e)(1)  of  this  section  refers  to 
a  composite  sample  of  the  fuel 
evaporative  emissions  collected  under 
the  conditions  set  forth  in  Subpart  B  of 
this  part  and  measured  in  accordance 
with  those  procedures. 

(f)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  1982  and  later  model  year 
gasoline-fueled  light-duty  trucks  sold  for 
principal  use  at  a  designated  high- 
altitude  location. 

(g)(1)  All  light-duty  trucks  shall  be 
capable  (by  initial  design,  adjustment,  or 
modification)  of  meeting  the  applicable 
emission  standards  set  forth  in  this 
section  for  any  altitude  of  operation. 
Such  adjustments  and  modifications 
shall: 

(i)  Be  capable  of  being  effectively 
performed  by  commerical  repair 
facilities. 


(ii)  All  adjustments  and  modifications 
recommended  by  the  manufacturer  to  be 
performed  on  vehicles  to  satisfy  this 
requirement  must  be  included  in  the 
manufacturer's  application  for 
certification,  and  be  approved  in 
advance  by  EPA  in  accordance  with 
§  86.079-22. 

(2)  Exemptions  for  1982  model  year 
trucks  from  the  high-altitude  emission 
standards  as  set  forth  in  paragraph  (d) 
of  this  section  may  be  granted  by  the 
Administrator  upon  petition  by  the 
manufacturer.  No  specific  justification 
for  the  exemption  need  be  included  in 
the  petition,  but  certain  restrictions 
apply: 

(i)  Exemptions  may  be  granted  tor  up 
to  30  percent  of  the  manufacturer's  total 
projected  LDT  sales  at  high  altitude  for 
the  1982  model  year.- 

(ii)  Exemptions  m.ay  be  granted  only 
for  entire  engine  familes  until  the  limit 
set  forth  in  paragraph  (g](2)(i)  of  this 
section  has  been  attained. 

(3)  The  sale  of  a  vehicle  for  principal 
use  at  a  designated  high-altitude 
location  that  has  been  exempted  as  set 
forth  in  paragraph  (g)(2)(i)(A)  and  (B)  of 
this  section  will  not  be  considered  a 
violation  of  §  203(a)(1)  of  the  Clean  Air 
Act. 

6.  A  new  §  86.082-21  is  added.  This 
section  is  identical  to  §  86.081-21  except 
for  paragraphs  (a),  (b)(2),  (b)(5)(i)  and 
(b)(5)(ii). 

§  86.082-21    Application  for  certification. 

(a)  A  separate  application  for  a 
certificate  of  conformity  shall  be  made 
for  each  set  of  standards  (except  for 
high-altitude  standards)  and  each  class 
of  new  motor  vehicle  engines.  Such 
application  shall  be  made  to  the 
Administrator  by  the  manufacturer  and 
shall  be  updated  and  corrected  by 
amendment. 

(b)  The  application  shall  be  in  writing, 
signed  by  an  authorized  representative 
of  the  manufacturer,  and  shall  include 
the  following: 

(l)(i)  All  vehicles  and  engines. 
Identification  and  description  of  the 
vehicles  (or  engines)  covered  by  the 
application  and  a  description  of  their 
engine  (vehicles  only),  emission  control 
system  and  fuel  system  components. 
This  shall  include  a  detailed  description 
of  each  auxiliary  emission  control 
device  (AECD)  to  be  installed  in  or  on 
any  certification  test  vehicle  (or 
certification  test  engine). 

(ii)  Light-duty  vehicles  and  light-duty 
trucks.  (A)  The  manufacturer  shall 
provide  to  the  administrator  in  the 
preliminary  application  for  certification: 

[1)  A  list  of  those  parameters  which 
are  physically  capable  of  being  adjusted 
(including  those  adjustable  parameters 


for  which  access  is  difficult)  and  that,  if 
adjusted  to  settings  other  than  the 
manufacturer's  recommended  setting, 
may  affect  emissions; 

[2]  A  specification  of  the 
manufacturer's  intended  physically 
adjustable  range  of  each  such 
parameter,  and  the  production 
tolerances  of  the  limits  or  stops  used  to 
establish  the  physically  adjustable 
range; 

(3)  A  description  of  the  limits  or  stops 
used  to  establish  the  manufacturer's 
intended  physically  adjustable  range  of 
each  adjustable  parameter,  or  any  other 
means  used  to  inhibit  adjustment; 

[4]  The  nominal  or  recommended 
setting,  and  the  associated  production 
tolerances,  for  each  such  parameter. 

(B)  The  manufactuer  may  provide,  in 
the  preliminary  application  for 
certification,  information  relating  to  why 
certain  parameters  are  not  expected  to 
be  adjusted  in  actual  use  and  to  why  the 
physical  limits  or  stops  used  to  establish 
the  physically  adjustable  range  of  each 
parameter,  or  any  other  means  used  to 
inhibit  adjustment,  are  expected  to  be 
effective  in  preventing  adjustment  of 
parameters  on  in-use  vehicles  to  settings 
outside  the  manufacturer's  intended 
physically  adjustable  ranges.  This  may 
include  results  of  any  tests  to  determine 
the  difficulty  of  gaining  access  to  an 
adjustment  or  exceeding  a  limit  as 
intended  or  recommended  by  the 
manufacturer. 

(C)  The  Administrator  may  require  to 
be  provided  detailed  drawings  and 
descriptions  of  the  various  emission 
related  components,  and/or  hardware 
samples  of  such  components,  for  the 
purpose  of  making  his  determination  of 
which  vehicle  or  engine  parameters  will 
be  subject  to  adjustment  for  new 
certification  and  Selective  Enforcement 
Audit  testing  and  of  the  physically 
adjustable  range  for  each  such  vehicle 
or  engine  parameter. 

(2)  Projected  U.S.  sales  data  sufficient 
to  enable  the  Administrator  to  select  a 
test  fleet  representative  of  the  vehicles 
(or  engines)  for  which  certification  is 
requested.  The  sales  data  shall  also 
include  the  altitude  of  intended  sale  for 
light-duty  vehicles  and  light-duty  trucks. 

(3)  A  description  of  the  test  equipment 
and  fuel  proposed  to  be  used. 

(4)(i)  A  description  of  the  proposed 
mileage  (or  service)  accumulation 
procedure  for  durability  testing. 

(ii)  A  description  of  the  test 
procedures  to  be  used  to  establish  the 
evaporative  emission  deterioration 
factors  required  to  be  determined  and 
supplied  in  §  86.079-23(a)(2). 

(5)(i)  A  statement  of  recommended 
maintenance  and  procedures  necessary 
to  assure  that  the  vehicles  (or  engines) 
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covered  by  a  (Jertificafe  of  conformity  in 
operation  conform  to  the  regulations, 
and  a  description  of  the  program  for 
trdining  of  perponnel  for  such 
maintenance,  jnd  the  equipment 
required. 

(ii)  A  description  of  vehicle 
adjustments  of  modifications  necessary, 
if  any,  to  assure  that  light-duty  vehicles 
and  light-duty  trucks  covered  by  a 
certificate  of  canformity,  conform  to  the 
regulations  while  being  operated  at  any 
altitude  locations,  and  a  statement  of 
the  altitude  ativvhich  the  adjustments  or 
modifications  apply. 

(6)  At  the  opjtion  of  the  manufacturer, 
the  proposed  oomposition  of  the 
emission-data  lest  fleet  or  (where 
applicable)  thq  durability-data  test  fleet. 

(c)  Completai  copies  of  the  application 
and  of  any  amendments  thereto,  and  all 
notifications  u^der  §§  86.079-32,  86.079- 
33.  and  86.079434  shall  be  submitted  in 
such  multiple  cjopies  as  the 
Administrator  tnay  require. 

(d)  Incomplete  light-duty  trucks  shall 
have  a  maximiim  completed  curb  weight 
and  maximum  completed  frontal  area 
specified  by  the  manufacturer. 

7.  A  new  §  8^.082-24  is  added.  This 
section  is  identical  to  section  86.081-24 
except  for  partkraphs  (b)(l)(v), 
(b)(l)fvi).  and(b)(l)(vii)(D). 

$  86.082-24    Test  vehicles  and  engines. 

(a](l)  The  vehicles  or  engines  covered 
by  an  application  for  certification  will 
be  divided  inta| groupings  of  engines 
which  are  expected  to  have  similar 
emission  characteristics  throughout  their 
useful  life.  Eacji  group  of  engines  with 
similar  emissic^  characteristics  shall  be 
defined  as  a  separate  engine  family. 

(2)  To  be  claused  in  the  same  engine 
family,  engines  must  be  identical  in  all 
the  following  mspects: 

(i)  The  cylinc  er  bore  center-to-center 
dimensions. 

(ii)  The  dimeision  from  the  centerline 
of  the  crankshaft  to  the  centerline  of  the 
camshaft. 

(ill)  The  dime  nsion  from  the  centerline 
of  the  crankshc  ft  to  the  top  of  the 
cylinder  block  lead  face. 

(iv)  The  cylinder  block  configuration 
(air  cooled  or  vater  cooled;  L-6,  90'  V-8, 
etc.). 

(v)  The  locat  on  of  intake  and  exhaust 
valves  (or  port! )  and  the  valve  (or  port) 
sizes  (within  a  '/s-inch  range  on  the 
valve  head  diameter  or  within  10 
percent  on  the  )ort  area). 

(vi)  The  meth  od  of  air  aspiration. 

(vii)  The  comDustion  cycle. 

(viii)  Catalyt  c  converter 
characteristics. 

(ix)  Thermal   eactor  characteristics. 


(x)  Type  of  air  inlet  cooler  (e.g., 
intercooiers  and  aftercoolers)  for  diesel- 
duty  engines. 

(3)  Engines  indentical  in  all  the 
respects  listed  in  paragraph  {a)(2)  of  this 
section  may  be  further  divided  into 
different  engine  families  if  the 
Administrator  determines  that  they  may 
be  expected  to  have  different  emission 
characteristics.  This  determination  will 
be  based  upon  a  consideration  of  the 
following  features  of  each  engine: 

(i)  The  bore  and  stroke. 

(ii)  The  surface-to-volume  ratio  of  the 
nominally  dimensioned  cylinder  at  the 
top  dead  center  positions. 

(iii)  The  intake  manifold  induction 
port  size  and  configuration. 

(iv)  The  exhaust  manifold  port  size 
and  configuration. 

(v)  The  intake  and  exhaust  valve 
sizes. 

(vi)  The  fuel  system. 

(vii)  The  camshaft  timing  and  ignition 
or  injection  timing  characteristics. 

(4)  Where  engines  are  of  a  type  which 
cannot  be  divided  into  engine  families 
based  upon  the  criteria  listed  in 
paragraphs  (a)(2)  and  (a)(3)  of  this 
section,  the  Administrator  will  establish 
families  for  those  engines  base  upon 
those  features  most  related  to  their 
emission  characteristics. 

(5)  The  gasoline-fueled  vehicles 
covered  by  an  application  for 
certification  will  be  divided  into 
groupings  which  are  expected  to  have 
similar  evaporative  emission 
characteristics  throughout  their  useful 
life.  Each  group  of  vehicles  with  similar 
evaporative  emission  characteristics 
shall  be  defined  as  a  separate 
evaporative  emission  family. 

(6)  To  be  classed  in  the  same 
evaporative  emission  family,  vehicles 
must  be  similar  with  respect  to: 

(i)  Type  of  vapor  storage  device  (e.g.. 
canister  air  cleaner,  crankcase). 
(ii)  Basic  canister  design, 
(iii)  Fuel  system. 

(7)  Where  vehicles  are  of  a  type  which 
cannot  be  divided  into  evaporative 
emission  families  based  on  the  criteria 
listed  above,  the  Administrator  will 
establish  families  for  those  vehicles 
based  upon  the  features  most  related  to 
their  evaporative  emission 
characteristics. 

(8)  If  the  manufacturer  elects  to 
participate  in  the  Alternative  Durability 
Program,  the  engine  families  covered  by 
an  application  for  certification  shall  be 
grouped  based  upon  similar  engine 
design  and  emission  control  system 
characteristics.  Each  of  these  groups 
shall  constitute  a  separate  engine  family 
group. 

(9)  To  be  classed  in  the  same  engine 
family  group,  engine  families  must 


contain  engines  identical  in  all  of  the 

following  respects. 

(i)  The  combustion  cycle. 

(ii)  The  cylinder  block  configuration 
(air-eooled  or  water-cooled:  L-6.  V-fl, 
rotary,  etc.). 

(iii)  Displacement  (engines  of  different 
displacement  within  50  cubic  inches  or 
15  percent  of  the  largest  displacement 
and  contained  within  a 
multidisplacement  engine  family  will  be 
included  in  the  same  engine  family 
group). 

(iv)  Catalytic  converter  usage  and 
basic  type  (non-catalyst,  oxidation 
catalyst  only,  three-way  catalyst 
equipped). 

(10)  Engine  families  identical  in  all 
respects  listed  in  paragraph  (a)(9)  of  this 
section  may  be  further  divided  into 
different  engine  family  groups  if  the 
Administrator  determines  that  they  are 
expected  to  have  significantly  different 
exhaust  emission  control  system 
deterioration  characteristics. 

(b)  Emission  data: 

(1)  Emission-data  vehicles.  Paragraph 
(b)(1)  of  this  section  applies  to  light-duty 
vehicle  and  light-duty  truck  emission- 
data  vehicles. 

(i)  Vehicles  will  be  chosen  to  be 
operated  and  tested  for  emission  data 
based  upon  the  engine  family  groupings. 
Within  each  engine  family,  the 
requirements  of  this  paragraph  must  be 
met. 

(ii)  Vehicles  for  each  engine  family 
will  be  divided  into  engine 
displacement-exhaust  emission  control 
system  combinations  as  applicable.  A 
projected  sales  volume  will  be 
established  for  each  combination  for  the 
model  year  for  which  certification  is 
sought.  One  vehicle  of  each  combination 
will  be  selected  in  order  of  decreasing 
projected  sales  volume  until  70  percent 
of  the  projected  sales  of  a 
manufacturer's  total  production  of 
vehicles  of  that  engine  family  is 
represented,  or  until  a  maximum  of  four 
vehicles  is  selected.  If  any  single 
combination  represents  over  70  percent, 
then  two  vehicles  of  that  combination 
may  be  selected.  The  vehicle  selected 
for  each  combination  will  be  specified 
by  the  Administrator  as  to  such  features 
as  engine  code,  transmission  type,  fuel 
system,  and  inertia  weight  class. 

(iii)  The  Administrator  may  select  a 
maximum  of  four  additional  vehicles 
within  each  engine  family  based  upon 
features  indicating  that  they  may  have 
the  highest  emission  levels  of  the 
vehicles  in  that  engine  family.  In 
selecting  these  vehicles,  the 
Administrator  will  consider  such 
features  as  the  emission  control  system 
combination,  induction  system 
characteristics,  fuel  system,  rated 
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horsepower,  rated  torque,  compression 
ratio,  inertia  weight  class,  transmission 
options,  and  axle  ratio. 

(iv)  If  the  vehicles  selected  in 
accordance  with  paragraphs  (b)(l)(ii) 
and  (iii)  of  this  section  do  not  represent 
each  engine-system  combination,  then 
one  vehicle  of  each  engine-system 
combination  not  represented  will  be 
selected  by  the  Administrator.  The 
vehicle  selected  shall  be  of  the  engine 
displacement  with  the  largest  projected 
sales  volume  of  vehicles  with  the  control 
system  combination  in  the  engine  family 
and  will  be  designated  by  the 
Administrator  as  to  such  features  as 
engine  code,  transmission  type,  fuel 
system,  and  inertia  weight  class, 

(v)  For  each  engine  family,  the 
manufacturer  will  select  for  testing 
under  high-altitude  conditions  the  one 
non-exempt  vehicle  previously  selected 
under  paragraphs  (b)(l)(ii),  (iii),  or  (iv)  of 
this  section  which  is  expected  to  have 
the  highest  levels  of  exhaust  emissions 
of  vehicles  in  that  engine  family  when 
operated  at  high  altitude.  In  selecting 
these  vehicles,  the  manufacturer  will 
consider  such  features  as  the  emission 
control  system  combination,  induction 
system  characteristics,  ignition  system 
characteristics,  fuel  system,  rated 
horsepower,  rated  torque,  compression 
ratio,  inertia  vxeight  class,  test  weight, 
transmission  options,  and  axle  ratio. 

(vi)  [Reserved] 

(vii)(A)  Vehicles  of  each  evaporative 
emission  family  will  be  divided  into 
evaporative  emission  control  systems. 
One  vehicle  of  each  evaporative 
emission  control  system  within  the 
evaporative  emission  family  will  be 
selected. 

(B)  The  Administrator  may  select  a 
maximum  of  four  additional  vehicles 
within  each  evaporative  emission  family 
based  upon  features  indicating  that  they 
may  have  the  highest  evaporative 
emission  levels  of  vehicles  in  that 
family. 

(C)  The  Administrator  may  determine 
that  the  vehicles  selected  under 
paragraphs  (b)(l)(ii)  through  (iv)  of  this 
section  may  be  used  to  satisfy  the 
requirements  of  paragraph  (b)(l)(vii)(A) 
or  (B)  of  this  section. 

(D)  For  each  evaporative  emission 
family,  the  manufacturer  will  select  for 
testing  under  high-altitude  conditions 
the  one  non-exempt  vehicle  previously 
selected  under  paragraphs  (b)(l)(vii)(A), 
or  (B)  of  this  section  which  is  expected 
to  have  the  highest  levels  of  evaporative 
emissions  when  operated  at  high 
altitude. 

(E)  Vehicles  selected  under  paragraph 
(b)(l)(v)  of  this  section  may  be  used  to 
satisfy  the  requirements  of  paragraph 
(b)(l)(vii)(D)  of  this  section. 


(2)  Gasoline-fueled  heavy-duty 
emission-data  engines.  Paragraph  (b)(2) 
of  this  section  applies  to  gasoline-fueled 
heavy-duty  engines. 

(i)  Engines  will  be  chosen  to  be  run  for 
emission  data  based  upon  engine  family 
groupings.  Within  each  engine  family, 
the  requirements  of  this  paragraph  must 
be  met. 

(ii)  Engines  of  each  engine  family  will 
be  divided  into  engine  displacement- 
exhaust  emission  control  system 
combinations.  A  projected  sales  volume 
will  be  established  for  each  combination 
for  the  applicable  model  year.  One 
engine  of  each  combination  will  be 
selected  in  order  of  decreasing  projected 
sales  volume  until  70  percent  of  the 
projected  sales  of  a  manufacturer's  total 
production  of  engines  of  that  family  is 
represented,  or  until  a  maximum  of  four 
engines  is  selected.  The  engines  selected 
for  each  combination  will  be  specified 
by  the  Administrator  as  to  fuel  system. 

(iii)  The  Administrator  may  select  a 
maximum  of  two  additional  engines 
within  each  engine  family  based  upon 
features  indicating  that  they  may  have 
the  highest  emission  levels  of  the 
engines  in  that  engine  family.  In 
selecting  these  engines,  the 
Administrator  will  consider  such 
features  as  the  exhaust  emission  control 
system,  induction  system 
characteristics,  ingition  system 
characteristics,  fuel  system,  rated 
horsepower,  rated  torque,  and 
compression  ratio. 

(iv)  If  the  engines  selected  in 
accordance  with  paragraph  (b)(2)(ii)  and 
(iii)  of  this  section  do  not  represent  each 
engine  displacement-exhaust  emission 
control  system  combination,  then  one 
engine  of  each  engine  displacement- 
exhaust  emission  control  system 
combination  not  represented  shall  be 
selected  by  the  Administrator. 

(3)  Diesel  heavy-duty  emission-data 
engines.  Paragraph  (b)(3)  of  this  section 
applies  to  diesel  heavy-duty  emission- 
data  engines. 

(i)  Engines  will  be  chosen  to  be  run  for 
emission  data  based  upon  engine  family 
groupings.  Within  each  engine  family, 
the  requirements  of  this  paragraph  must 
be  met, 

(ii)  Engines  of  each  engine  family  will 
be  divided  into  groups  based  upon  their 
exhaust  emission  control  systems.  One 
engine  of  each  engine  system 
combination  shall  be  run  for  smoke 
emission  data  and  gaseous  emission 
data.  Either  the  complete  gaseous 
emission  test  or  the  complete  smoke  test 
may  be  conducted  first.  Within  each 
combination,  the  engine  that  features 
the  highest  fuel  feed  per  stroke, 
primarily  at  the  speed  of  maximum 
rated  torque  and  secondarily  at  rated 


speed,  will  usually  be  selected.  If  there 
are  military  engines  with  higher  fuel 
rates  than  other  engines  in  the  same 
engine  system  combinations,  then  one 
military  engine  shall  also  be  selected. 
The  engine  Vvith  the  highest  fuel  feed  per 
stroke  will  usually  be  selected. 

(iii)  The  Administrator  may  select  a 
maximum  of  one  additional  engine 
within  each  engine-system  combination 
based  upon  features  indicating  that  it 
may  have  the  highest  emission  levels  of 
the  engines  of  that  combination.  In 
selecting  this  engine,  the  Administrator 
will  consider  such  features  as  the 
injection  system,  fuel  system, 
compression  ratio,  rated  speed,  rated 
horsepower,  peak  torque  speed,  and 
peak  torque. 

(c)  Durability  data: 

(1)  Durability-data  vehicles. 
Paragraph  (c)(1)  of  this  section  applies 
to  light-duty  vehicle  and  light-duty  truck 
durability-data. vehicles,  except  for  the 
production  durability-data  vehicles 
selected  for  the  Alternative  Durability 
Program  according  to  paragraph  (h)(1)  of 
this  section. 

(i)  A  durabihty-data  vehicle  will  be 
selected  by  the  Administrator  to 
represent  each  engine-system 
combination.  The  vehicle  selected  shall 
be  of  the  engine  displacement  with  the 
largest  projected  sales  volume  of 
vehicles  with  that  control-system 
combination  in  that  engine  family  and 
will  be  designated  by  the  Administrator 
as  to  transmission  type,  fuel  system, 
inertia  weight  class,  and  test  weight 

(ii)  A  manufactuer  may  elect  to 
operate  and  test  additional  vehicles  to 
represent  any  engine-system 
combination.  The  additional  vehicles 
must  be  of  the  same  engine 
displacement,  transmission  type,  fuel 
system  and  inertia  weight  class  as  the 
vehicle  selected  for  that  engine-system 
combination  in  accordance  with  the 
provisions  of  paragraph  (c)(l)(i)  of  this 
section.  Notice  of  an  intent  to  operate 
and  test  additional  vehicles  shall  be 
given  to  the  Administrator  no  later  than 
30  days  following  notification  of  the  test 
fleet  selection. 

(2)  Gasoline-fueled  heavy-duty 
durability-data  engines.  Paragraph  (c)(2) 
of  this  section  applies  to  gasoline-fueled 
heavy-duty  durability-data  engines. 

(i)  A  durability-data  engine  will  be 
selected  by  the  Administrator  to 
represent  each  engine-system 
combination. 

(ii)  [Reserved) 

(iii)  A  manufacturer  may  elect  to 
operate  and  test  additional  engines  to 
represent  any  engine-system 
combination.  The  additional  engines 
must  be  of  the  same  engine 
displacement  and  fuel  system  as  the 
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engine  selected  for  that  combination  in 
accordance  with  the  provisions  of 
paragraph  (c)(2)(i)  of  this  section.  Notice 
of  an  intent  to  run  additional  engines 
shall  be  given  to  the  Administrator  no 
later  than  30  da\s  following  notification 
of  the  test  fleet  selection.  Deterioration 
factors  calculated  for  each  engine- 
system  combination  shall  be  applied 
separately  to  trilitary  and  nonmilitary 
engines  within  the  same  engine-system 
combination. 

(3)  Diesel  hoavy-duty  durability-data 
engines.  Paragraph  fc)(3)  of  this  section 
applies  to  difsel  heavy-duty  durability- 
data  engines 

(i)  One  engine  from  each  engine- 
system  combination  shall  be  tested  as 
prescribed  in  |  86.082-26(b)(6).  At  each 
test  point,  either  the  complete  gaseous 
emission  test  or  the  complete  smoke  test 
may  be  conduQted  first.  Within  each 
combination,  the  engine  which  features 
the  highest  fuel  feed  per  stroke, 
primarily  at  rated  speed  and  secondarily 
at  the  speed  of  ma.ximum  rated  torque, 
will  usually  be  selected  for  durability 
testing.  In  the  case  where  more  than  one 
engine  in  an  erigine-system  combination 
has  the  highest  fuel  feed  per  stroke,  the 
engine  with  tha  highest  maximum  rated 
horsepower  will  usually  be  selected  for 
durability  testing-  If  an  engine-system 
combination  includes  both  military  and 
nonmilitary  enjines,  then  the 
nonmilitary  engine  with  the  highest 
maximum  rated  horsepower  will  usually 
be  selected  for  durability  testing. 

(ii)  A  manuf<^cturer  may  elect  to 
operate  and  te$t  additional  engines  to 
represent  any^ngine-system 
combination.  Tne  additional  engines 
must  be  of  the  lame  model  and  fuel 
system  as  the  engine  selected  in 
accordance  wifh  the  provisions  of 
paragraph  {c){3h{i)  of  this  section.  Notice 
of  intent  to  testladditional  engines  shall 
be  given  to  the  Administrator  no  later 
than  30  days  following  notification  of 
the  test  fleet  selection.  Deterioration 
factors  calculated  for  each  engine- 
system  combinetion  shall  be  applied 
separately  to  mjilitary  and  nonmilitary 
engines  within  ^he  same  engine-system 
combination,    j 

(d)  For  purpotees  of  testing  under 
§  86.082-26(a){^)  or  (b)(ll),  the 
Administrator  itiay  require  additional 
emission-data  Vehicles  (or  emission- 
data  engines)  and  durability-data 
vehicles  (or  durability-data  engines) 
identical  in  all  <naterial  respects  to 
vehicles  (or  engines)  selected  in 
accordance  ur.h  paragraphs  (b)  and  (c) 
of  this  section,  provided  that  the  number 
of  vehicles  selected  shall  not  increase 
the  size  of  eith^  the  emission-data  fleet 
or  the  durabiliti-data  fleet  by  more  than 


20  percent  or  one  vehicle,  whichever  is 
greater. 

(e)  Any  manufacturer  whose  projected 
sales  for  the  model  year  in  which 
certification  is  sought  is  less  than; 

(1)  2000  gasoline-fueled  light-duty 
vehicles,  or 

(2)  2000  diesel  light-duty  vehicles,  or 

(3)  2000  gasoline-fueled  light-duty 
trucks  or 

(4)  2000  diesel  light-duty  trucks,  or 

(5)  2000  gasoline  fueled  heavy-duty 
engines,  or 

(6)  2000  diesel  heavy-duty  engines, 
may  request  a  reduction  in  the  number 
of  test  vehicles  (or  engines)  determined 
in  accordance  with  the  foregoing 
provisions  of  this  section.  The 
Administrator  may  agree  to  such  lesser 
number  as  he  determines  would  meet 
the  objectives  of  this  procedure. 

(f)  In  lieu  of  testing  an  emission-data 
or  durability-data  vehicle  (or  engine) 
selected  under  paragraph  (b)  or  (c)  of 
this  section,  and  submitting  data 
therefor,  a  manufacturer  may,  with  the 
prior  written  approval  of  the 
Administrator,  submit  exhaust  emission 
data  and/or  fuel  evaporative  emission 
data,  as  applicable  on  a  similar  vehicle, 
(or  engine)  for  which  certification  has 
previously  been  obtained  or  for  which 
all  applicable  data  required  under 

§  88.078-23  has  previously  been 
submitted. 

(g)(1)  This  paragraph  applies  to  light- 
duty  vehicles  and  light-duty  trucks,  but 
does  not  apply  to  the  production 
vehicles  selected  under  paragraph  (h)  of 
this  section. 

(2)  Where  it  is  expected  that  more 
than  33  percent  of  the  vehicles  in  an 
engine  family  will  be  equipped  with  an 
optional  item,  the  full  estimated  weight 
of  that  item  shall  be  included,  if  required 
by  the  Administrator,  in  the  curb  weight 
computation  for  each  vehicle  available 
with  that  option  in  the  engine  family. 
Where  it  is  expected  that  33  percent  or 
less  of  the  vehicles  in  an  engine  family 
will  be  equipped  with  an  item  of 
optional  equipment,  no  weight  for  that 
item  will  be  added  in  computing  curb 
weight.  In  the  case  of  mutually  exclusive 
options,  only  the  weight  of  the  heavier 
option  will  be  added  in  computing  curb 
weight.  Optional  equipment  weighing 
less  than  3  pounds  per  item  need  not  be 
considered. 

(3)  Where  it  is  expected  that  more 
than  33  percent  of  the  vehicles  in  an 
engine  family  will  be  equipped  with  an 
item  of  optional  equipment  that  can 
reasonably  be  expected  to  influence 
emissions,  then  such  items  of  optional 
equipment  shall  actually  be  installed, 
unless  specifically  excluded  by  the 
Administrator,  on  all  emission-data  and 
durability-data  vehicles  in  the  engine 


family  on  which  the  option  is  intended 
to  be  offered  in  production.  Optional 
equipment  that  can  reasonably  be 
expected  to  influence  emissions  are  the 
air  conditioner,  power  steering,  power 
brakes  and  other  items  determined  by 
the  Administrator. 

(4)  Optional  equipment  that  can 
reasonably  be  expected  to  influence 
emissions  which  is  utilized  on  33  percent 
or  less  of  the  vehicles  in  the  engine 
family  shall  not  be  installed  on  any 
vehicle  in  that  engine  family  unless 
specifically  required  under  this  section. 

(h)  Alternative  Durability  Program 
durability-data  vehicles.  Paragraph  (h) 
of  this  section  applies  to  light-duty 
vehicle  and  light-duty  truck  durability- 
data  vehicles  selected  under  the 
Alternative  Durability  Program.  The 
Alternative  Durability  Program  is 
described  in  §  86.081-13. 

(1)  In  order  to  update  the  durability 
data  to  be  used  to  determine  a 
deterioration  factor  for  each  engine 
family  group,  the  Administrator  will 
select  durability-data  vehicles  from  the 
manufacturer's  production  line. 
Production  vehicles  will  be  selected 
from  the  1981.  1982.  and  1983  model  year 
production  of  vehicles. 

(i)  The  Administrator  shall  select  the 
production  durability-data  vehicle 
designs  from  the  designs  that  the 
manufacturer  offers  for  sale.  For  each 
model  year  and  for  each  engine  family 
group,  the  Administrator  may  select 
production  durability-data  vehicle 
designs  of  equal  number  to  the  number 
of  engine  families  within  the  engine 
family  group,  up  to  a  maximum  of  three 
vehicles. 

(ii)  The  production  durability-data 
vehicles  representing  the  designs 
selected  in  paragraph  (h)(l)(i)  of  this 
section  will  be  randomly  selected  from 
the  manufacturer's  production.  The 
Administrator  will  make  these  random 
selections  unless  the  manufacturer  (with 
prior  approval  of  the  ,'\dministrator) 
elects  to  make  the  random  selections. 

(iii)  The  manufacturer  may  select 
additional  production  durability-data 
vehicle  designs  from  within  the  engine 
family  group.  The  production  durability- 
data  vehicles  representing  these  designs 
shall  be  randomly  selected  from  the 
manufacturer's  production  in 
accordance  with  paragraph  (h)(l)(ii)  of 
this  section. 

(iv)  For  each  production  durability- 
data  vehicle  selected  under  paragraph 
(h)(1)  of  this  section,  the  manufacturer 
shall  provide  to  the  Administrator 
(before  the  vehicle  is  tested  or  begins 
service  accumulation)  the  vehicle 
identification  number.  Before  the  vehicle 
begins  service  accumulation  the 
manufacturer  shall  also  provide  the 
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Administrator  with  a  description  of  the 
durability-data  vehicle  as  specified  by 
the  Administrator. 

(2)  If,  within  an  existing  engine  family 
group,  a  manufacturer  requests  to  certify 
vehicles  of  a  new  design,  engine  family, 
emission  control  system,  or  with  any 
other  durability-related  design 
difference,  the  Administrator  will 
determine  if  the  existing  engine  family 
group  deterioration  factor  is  appropriate 
for  the  new  design.  If  the  Administrator 
cannot  njake  this  determination  or 
deems  the  deterioration  factor  not 
appropriate,  the  Administrator  shall 
select  preproduction  durability-data 
vehicles  under  the  provisions  of 
paragraph  (c)  of  this  section.  If  vehicles 
are  then  certified  using  the  new  design, 
the  Administrator  may  select  production 
vehicles  with  the  new  design  under  the 
provisions  of  paragraph  (h)(1)  of  this 
section. 

(3)  If  a  manufacturer  requests  to 
certify  vehicles  of  a  new  design  that  the 
Administrator  determines  are  a  new 
engine  family  group,  the  Administrator 
shall  select  preproduction  durability- 
data  vehicles  under  the  provisions  of 
paragraph  (c)  of  this  section.  If  vehicles 
are  then  certified  using  the  new  design, 
the  Administrator  may  select  production 
vehicles  of  that  design  under  the 
provisions  of  paragraph  {h)(l)  of  this 
section. 

8.  A  new  §  86.082-26  is  added.  This 
section  is  identical  to  §  86.081-26  except 
for  paragraphs  (a)(3)(iKB),  (a)(3)(i)(C). 
(aK3)(ii)(B),  and  (a)(3)(ii)(C),  and  the 
addition  of  paragraphs  (a](3)(i)(D)  and 
(aK3)(ii)(D). 

§  86.082-26    Mileage  and  service 
accumulation;  emission  measurements. 

(a)(1)  Paragraph  (a]  of  this  section 
applies  to  light-duty  vehicles  and  light- 
duty  trucks. 

(2)  The  procedure  for  mileage 
accumulation  will  be  the  Durability 
Driving  Schedule  as  specified  in 
Appendix  IV  to  this  part.  A  modified 
procedure  may  also  be  used  if-approved 
in  advance  by  the  Administrator.  Except 
with  the  advance  approval  of  the 
Administrator,  all  vehicles  will 
accumulate  mileage  at  a  measured  curb 
weight  which  is  within  100  pounds  of  the 
estimated  curb  weight.  If  the  loaded 
vehicle  weight  is  within  100  pounds  of 
being  included  in  the  next  higher  inertia 
weight  class  as  specified  in  §  86.129,  the 
manufacturer  may  elect  to  conduct  the 
respective  emission  tests  a>higher 
loaded  vehicle  weight. 

(3)  EmissicHi-data  vehicles.  Unless  as 
otherwise  provided  for  in  §  86.079-23(a). 
emission-data  vehicles  shall  be  operated 
and  tested  as  follows; 


(i)  Gasoline-fueled.  (A)  Each  gasoline- 
fueled  emission-data  vehicle  shall  be 
driven  4,000  miles  with  all  emission 
control  systems  installed  and  operating. 
Complete  exhaust  emission  tests  shall 
be  conducted  at  zero  miles  and  4,000 
miles  on  those  vehicles  selected  under 
§  86.082-24  (b)(l){ii)  through  (b)(l)(v). 
Complete  e.xhaust  and  evaporative 
emission  tests  shall  be  conducted  at 
zero  miles  and  4.000  miles  on  those 
vehicles  selected  under  §  86.082- 
24(b){l)(vii].  The  manufacturer  may  at 
his  option  test  the  vehicles  selected 
under  §  86.082-24(b)(l)(vii)  up  to  three 
times  at  the  4,000-miie  test  point  as  long 
as  the  ±  250-mile  test  tolerance  is 
adhered  to.  The  Administrator  may 
determine  under  §  86.0a2-24(f)  that  no 
testing  is  required. 

(B)  Emission  tests  for  emission-data 
vehicle(s)  selected  for  testing  under 

§  86.082-24  (b)(l){v)  or  (b)(l)(vii](D) 
shall  be  conducted  at  6,436  kilometers 
(4.000  miles)  under  high-altitude 
conditions. 

(C)  Exhaust  and  evaporative  emission 
tests  for  emission-data  vehicle(s) 
selected  for  testing  under  S  86.082- 
24(b)(1)  (ii),  (iii).  {iv)(A).  or  (vii)(B)  shall 
be  conducted  at  the  6.436-kilometer 
(4,000-mile)  test  point  under  low-altitude 
conditions. 

(D)  For  each  engine  family,  the 
manufacturer  will  select  one  vehicle 
previously  selected  under  §  86.082-24 
(b)(l)(ii)  through  {b)(l)(iv)  to  be  tested 
under  high-altitude  conditions.  If  the 
manufacturer  recommends  adjustments 
or  modifications  in  order  to  conform  to 
emission  standards  at  high  altitude,  such 
adjustments  or  modifications  shall  be 
made  to  the  test  vehicle  (in  accordance 
with  the  instructions  to  be  pro\ided  to 
the  ultimate  purchaser)  before  being 
tested  under  high-altitude  conditions. 

(ii)(A)  Diesel.  Each  diesel  emission- 
data  vehicle  shall  be  driven  6.436 
kilometers  (4,000  miles)  with  all 
emission  control  systems  installed  and 
operating.  Emission  tests  shall  be 
conducted  at  zero  kilometers  (zero 
miles)  and  6.436  kilometers  (4.000  miles). 

(B)  Emission  tests  for  emission-data 
vehicles{s)  selected  for  testing  under 

§  86.082-24(b)(l)(v)  shall  be  conducted 
at  the  6,436-kilometer  (4,000-mile)  test 
point  under  high-altitude  conditions. 

(C)  Emission  tests  for  emission  data 
vehicle(s)  selected  under  §  86.082- 
24(b)(1)  (ii),  (iii).  or  (iv)  shall  be 
conducted  at  the  6,436-kilometer  (4,000- 
mile)  test  point  under  low-altitude 
conditions. 

(D)  For  each  engine  family,  the 
manufacturer  will  select  one  vehicle 
previously  selected  under  §  86.082-24 
(l))(l)(ii)  through  {b)(l)(iv)  to  be  tested 
under  high-altitude  conditions.  If  the 


manufacturer  recommends  adjustments 
or  modifications  in  order  to  conform  to 
emission  standards  at  high  altitude,  such 
adjustments  or  modifications  shall  be 
made  to  the  test  vehicle  (in  accordance 
with  the  instructions  to  be  provided  to 
the  ultimate  purchaser)  before  being 
tested  under  high-altitude  conditions. 

(iii)(A)  Vehicles  tested  for  compliance 
under  high-altitude  conditions  shall  be 
tested  at  an  elevation  of  1.620  meters 
±100  meters  (5.315  feet ±328  feet)  or  the 
equivalent  observed  barometric  test 
conditions  of  83.3±1  kilopascal. 

(4)  Durability-data  vehicles.  Unless  as 
otherwise  provided  for  in  $  86.079-23{a). 
durability-data  vehicles  shall  be 
operated  and  tested  as  follows; 

(i)  Gasoline-fueled.  Each  gasoline- 
fueled  durability-data  vehicle  selected 
by  the  Administrator  or  elected  by  the 
manufacturer  under  §  86.082-24(c)(l) 
shall  be  driven,  with  all  emission  control 
systems  installed  and  operating,  for 
50.000  miles  or  such  lesser  distance  as 
the  Administrator  may  agree  to  as 
meeting  the  objective  of  this  procedure. 
Complete  exhaust  emission  tests  shall 
be  made  on  all  durability-data  vehicles 
selected  by  the  Administrator  or  elected 
by  the  manufacturer  under  5  86.082- 
24(c)  at  the  following  mileage  points 
except  as  specified  by  paragraph 
(a)(4)(iii)  of  this  section;  0;  5.000: 10.000: 
15,000;  20.000;  25,000:  30,000:  35,000: 
40,000:  45.000;  50,000.  The  Administrator 
may  determine  under  §  86.082-24(0  that 
no  testing  is  required. 

(ii)  Diesel.  Each  diesel  durability-data 
vehicle  shall  be  driven,  with  all  emission 
control  system  installed  and  operating, 
for  50.000  miles  or  such  lesser  distance 
as  the  Administrator  may  agree  to  as 
meeting  the  objectives  of  the  procedure. 
Complete  emission  tests  (see  §§  86.106 
through  86.145)  shall  be  made  at  the 
following  mileage  points  except  as 
specified  by  paragraph  (a)(4)(iii)  of  this 
section;  0:  5.000;  10,000;  15.000;  20,000; 
25,000;  30.000;  35,000;  40,000:  45,000:  and 
50.000. 

(iii)  Production  durability -data 
vehicles  selected  under  §  86.082-24(h)(l) 
shall  be  driven  and  tested  in  accordance 
with  paragraphs  (a)(4)(i)  and  (a)(4)(ii)  of 
this  section  with  the  exception  that  the 
emission  test  specified  for  the  5.000-mile 
point  shall  be  conducted  at  the  4.000- 
mile  point. 

(5)  All  tests  required  by  this  subpart 
to  be  conducted  after  every  5.000  miles 
of  driving  for  durability-data  vehicles 
and  4.000  miles  for  emission-data 
vehicles  must  be  conducted  at  any 
accumulated  mileage  within  250  miles  of 
each  of  those  test  points. 

(6)(i)  The  results  of  each  emission  test 
shall  be  supplied  to  the  Administrator 
immediately  after  the  test.  The 
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manufacturer  shall  furnish  to  the 
Administrator  explanation  for  voiding 
any  test.  The  Administrator  will 
dftermine  if  voiding  the  test  was 
appropritate  based  upon  the  explanation 
given  by  thg  manufacturer  for  the  voided 
test.  If  a  manufacturer  conducts  multiple 
tests  at  any  test  point  at  which  the  data 
are  intended  to  be  used  in  the 
calculation  of  the  deterioration  factor, 
the  number  of  tests  must  be  the  same  at 
each  point  ^nd  may  not  exceed  three 
valid  tests.  Tests  between  test  points 
may  be  conducted  as  required  by  the 
Administrator.  Data  from  all  tests 
(including  voided  tests)  shall  be  air 
posted  to  the  Administrator  within  24 
hours  (or  delivered  within  3  working 
days).  In  adpition.  all  test  data  shall  be 
compiled  arid  provided  to  the 
.Administrator  in  accordance  with 
§  86.079-23.  Where  the  Administrator 
conducts  a  test  on  a  durability-data 
vehicle  at  a  prescribed  test  point,  the 
results  of  thit  test  will  be  used  in  the 
calculation  Of  the  deterioration  factor, 
(ii)  The  results  of  all  emission  tests 
shall  be  rou|ded.  using  the  "Rounding 
Off  Method'*  specified  in  ASTM  E  29-67. 
to  the  number  of  places  to  the  right  of 
the  decimal  point  indicated  by 
expressing  tjie  applicable  emission 
standard  of  this  subpart  to  three 
significant  figures. 

(7)  VVhene(ver  the  manufacturer 
proposes  to  jjperate  and  test  a  vehicle 
which  may  Ije  used  for  emission  or 
durability  d^ta.  he  shall  provide  the 
zero-mile  test  data  to  the  Administrator 
(except  for  tfcose  vehicles  for  which  the 
zero-mile  test  requirement  has  been 
waived  undgr  §  86.079-23(aK2))  and 
make  the  vekicle  available  for  such 
testing  undet  §  86.081-29  as  the 
Administratir  may  require  before 
beginning  to  accumulate  mileage  on  the 
vehicle.  Failmre  to  comply  with  this 
requirement  \\ill  invalidate  all  test  data 
submitted  for  this  vehicle. 

(8)  Once  a  manufacturer  begins  to 
operate  an  epission-data  or  durability- 
data  vehiclej  as  indicated  by  compliance 
with  paragraph  (a)(7)  of  this  section,  he 
shall  continiie  to  run  the  vehicle  to  4,000 
miles  or  50.000  miles,  respectively,  and 
the  data  from  the  vehicle  will  be  used  in 
the  calculations  under  §  86.082-28. 
Discontinuation  of  a  vehicle  shall  be 
allowed  onljj  with  the  written  consent  of 
the  Adminisjrator. 

(9)(i)  The  jf  dministrator  may  elect  to 
operate  and  test  any  test  vehicle  during 
all  or  any  patt  of  the  mileage 
accumulation  and  testing  procedure.  In 
such  cases,  t^e  manufacturer  shall 
provide  the  \iehicle(s)  to  the 
Administrat(jr  with  all  information 
necessary  to  conduct  this  testing. 


(ii)  The  test  procedures  in  §§  86.106 
through  86.145  will  be  followed  by  the 
Administrator.  The  Administrator  will 
test  the  vehicles  at  each  test  point. 
Maintenance  may  be  performed  by  the 
manufacturer  under  such  conditions  as 
the  Administrator  may  prescribe. 

(iii)  The  data  developed  by  the 
Administrator  for  the  engine-system 
combination  shall  be  combined  with  any 
applicable  data  supplied  by  the 
manufacturer  on  other  vehicles  of  that 
combination  to  determine  the  applicable 
deterioration  factors  for  the 
combination.  In  the  case  of  a  significant 
discrepancy  between  data  developed  by 
the  Administrator  and  that  submitted  by 
the  manufacturer,  the  Administrator's 
data  shall  be  used  in  the  determination 
of  deterioration  factors. 

(10)  Emission  testing  of  any  type  with 
respect  to  any  certification  vehicle  other 
than  that  specified  in  this  part  is  not 
allowed  except  as  such  testing  may  be 
specifically  authorized  by  the 
Administrator. 

(11)  This  section  does  not  apply  to 
testing  conducted  to  meet  the 
requirements  of  §  86.079-23(b)(2). 

(b)(1)  Paragraph  (b)  of  this  section 
applies  to  heavy-duty  engines. 

(2)(i)  For  gasoline-fueled  engines,  the 
dynamometer  service  accumulation 
schedule  will  consist  of  several 
operating  conditions  which  give  the 
percent  loads  and  the  modes  as 
specified  in  the  following  chart.  The 
percentage  of  time  in  each  mode  must 
be  held  within  the  limits  specified.  The 
maximum  observed  torque  for  each 
mode  in  the  service  accumulation  cycle 
must  be  determined  at  the  rpm  at  which 
the  mode  is  being  conducted.  The 
percent  load  for  that  mode  will  be 
determined  from  the  maximum  torque  at 
the  rpm  at  which  the  mode  is  being 
conducted. 


Mode 


Observed  torque  0.^.,^.,^^  ^ 

(percentage  of  '^^^^ 

maximum  observed)  "^ 

Idle - .^^ 23  (22  to  24) 

CT 14  (13  to  15) 

10 6  (5  to  7) 

2S 31  (30  to  32) 

SS _ 15  (14  to  16) 

90 11  (10  to  12) 


(ii)  The  equivalent  control  parameter 
for  engine  loading  will  be  manifold 
vacuum,  manifold  pressure,  or  torque. 
Usage  of  one  of  the  three  parameters 
will  require  approval  in  advance  by  the 
Administrator.  The  control  parameter 
values  that  correspond  to  the 
appropriate  percent  loads  as  specified  in 
the  emission  test  cycle  will  be  initially 
determined  at  the  zero-hour  point  or 


after  an  appropriate  break-in  procedure. 
The  control  parameter  values 
determined  initially  will  be  used  for  the 
entire  ser\ice  accumulation  schedule.  If 
at  any  time  during  the  service 
accumulation  the  90  percent  torque 
value  cannot  be  attained,  the  engine 
shall  be  operated  at  wide-open  throttle. 

(iii)  The  average  speed  shall  be 
between  1.650  and  1,700  rpm.  Subject  to 
the  requirements  as  to  average  speed, 
there  must  be  operation  at  speeds  in 
excess  of  3.200  rpm  (but  not  in  excess  of 
governed  speed  for  governed  engines  or 
rated  speed  for  non-governed  engines) 
for  a  cumulative  maximum  of  0.5  percent 
of  the  actual  cycle  time,  excluding  time 
in  transient  conditions.  Maximum  cycle 
time  shall  be  15  minutes.  A  cycle 
approved  in  advance  by  the 
Administrator  shall  be  used. 

(3)(i)  For  diesel  engines,  the  following 
criteria  must  be  met  before  service 
accumulation  can  begin.  Failure  to 
comply  with  these  requirements  shall 
invahtiate  all  test  data  submitted  for  an 
engine. 

(A)  Each  engine  shall  produce  at  least 
95  percent  of  the  maximum  horsepower, 
corrected  to  rating  conditions,  at  95  to 
100  percent  of  the  rated  speed. 

(B)  The  fuel  rate  at  maximum 
horsepower  shall  be  within 
manufacturer's  specifications. 

(ii)  During  service  accumulation,  hours 
can  be  credited  toward  the  required 
service  accumulation  hours  when  the 
following  criteria  are  met.  If  these 
criteria  cannot  be  met,  engine  operation 
shall  be  discontinued  and  the 
Administrator  shall  be  notified 
immediately.  (Adjustments  to  the  fuel 
rate  can  be  approved  under  the 
provisions  of  §  86.079-25.) 

(A)  Each  engine  shall  produce  at  least 
95  percent  of  the  maximum  horsepower, 
at  95  to  100  percent  of  the  rated  speed, 
observed  at  the  zero-hour  point. 
Horsepower  values  shall  be  corrected  to 
the  rating  conditions. 

(B)  The  engine  shall  be  operated  at  75 
percent  of  the  inlet  and  exhaust 
restrictions  specified  in  §  86.879-8 
except  that  the  tolerance  will  be  ±3 
inches  of  water  and  ±0.5  inch  of  Hg 
respectively. 

(C)  During  each  emission  test  the  inlet 
and  exhaust  restrictions  shall  be  as 
specified  in  §  86.879-8. 

(4)  If  a  break-in  procedure  is  used,  the 
procedure  must  be  the  same  as 
recommended  to  the  ultimate  purchaser. 
Prior  approval  by  the  Administrator  is 
required  for  use  of  any  break-in 
procedure.  The  hours  accumulated 
during  the  break-in  procedure  will  not 
be  counted  as  part  of  the  service 
accumulation. 
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(5)  Emission-data  engines:  Each 
emission-data  engine  shall  be  operated 
for  125  hours  with  all  emission  control 
systems  installed  and  operating.  An 
emission  test  shall  be  conducted  at  125 
hours.  A  zero-hour  emission  may  be 
performed  after  the  engine  has  been 
approved  by  the  Administrator  to  begin 
service  accumulation.  Evaporative 
emission  controls  need  not  be  connected 
provided  normal  operating  conditions 
are  maintained  in  the  engine  induction 
system. 

(6)  Durability-data  engines:  Each 
gasoline-fuele(fl  durability-data  engine 
shall  be  operated,  with  all  emission 
control  systems  installed  and  operating, 
for  1,500  hours.  Each  diesel  durability- 
data  engine  shall  be  operated  for  1.000 
hours.  Emission  measurement,  as 
prescribed,  shall  be  made  at  125-hour 
intervals  beginning  at  125  hours  of 
operation.  A  zero-hour  emission  test 
may  be  performed  after  the  engine  has 
been  approved  by  the  Administrator  to 
begin  service  accumulation.  Evaporative 
emission  controls  need  not  be  connected 
provided  normal  operating  conditions 
are  maintained  in  the  engine  induction 
system. 

(7)  All  tests  required  by  this  subpart 
to  be  conducted  after  125  hours  of 
operation  or  at  any  muUiple  of  125  hours 
may  be  conducted  at  any  accumulated 
number  of  hours  within  8  hours  of  125 
hours  or  the  appropriate  multiple  of  125 
hours  respectively, 

(8)(i)  Data  from  all  emission  tests 
(including  voided  tests)  shall  be  air 
posted  to  the  Administrator  within  72 
hours  (or  delivered  within  5  working 
days).  The  manufacturer  shall  furnish  to 
the  Administrator  an  explanaUon  for 
voiding  any  test.  The  Administrator  will 
determine  if  voiding  the  test  was 
appropriate  based  upon  the  explanation 
given  by  the  manufacturer  for  the  voided 
test.  If  a  manufacturer  conducts  multiple 
tests  at  any  test  point  at  which  the  data 
are  intended  to  be  used  in  the 
calculation  of  the  deterioration  factor, 
the  number  of  tests  must  be  the  same  at 
each  point  and  may  not  exceed  3  valid 
tests.  Tests  between  test  points  may  be 
conducted  as  required  by  the 
Administrator.  In  addition,  all  test  data 
shall  be  compiled  and  provided  to  the 
Administrator  in  accordance  with 
§  86.079-23.  Where  the  Administrator 
conducts  a  test  on  a  durability-data 
engine  at  a  prescribed  test  point,  the 
results  of  that  test  will  be  used  in  the 
calculation  of  the  deterioration  factor. 

(ii)  The  results  of  all  emission  tests 
shall  be  recorded  and  reported  to  the 
Administrator  using  two  places  to  the 
right  of  the  decimal  point.  These 
numbers  shall  be  rounded  in  accordance 


with  the  "Rounding  Off  Method" 
spe(;ified  in  ASTM  E  29-67. 

(9)  Whenever  the  manufacturer 
proposes  to  operate  and  test  an  engine 
which  may  be  used  for  emission  or 
durability  data,  he  shall  provide  such 
information  concerning  components 
used  on  the  engine  as  the  Administrator 
may  require  and  make  the  engine 
available  for  such  testing  under 

§  86.081-29  as  the  Administrator  may 
require,  before  beginning  to  accumulate 
hours  on  the  engine.  Failure  to  com.ply 
with  this  requirement  will  invalidate  all 
test  data  later  submitted  for  this  engine. 

(10)  Once  a  manufacturer  begins  to 
operate  an  emission-data  or  durability- 
data  engine,  as  indicated  by  compliance 
with  paragraph  (b)(9)  of  this  section,  he 
shall  continue  to  run  any  emission-data 
engine  to  125  hours,  any  gasoline-fueled 
durability-data  engine  to  1,500  hours, 
and  any  diesel  durability-data  engine  to 
1,000  hours.  The  data  from  the  engine 
will  be  used  in  the  calculations  under 

5  86.345.  Discontinuation  of  an  engine 
shall  be  allowed  only  with  the  prior 
written  consent  of  the  Administrator. 

(ll)(i)  The  Administrator  may  elect  to 
operate  and  test  any  test  engine  during 
all  or  any  part  of  the  service 
accumulation  and  testing  procedure.  In 
such  cases  the  manufacturer  shall 
provide  the  engine(s)  to  the 
Administrator  with  all  information 
necessary  to  conduct  the  testing. 

(ii)  The  test  procedure  (Subpart  D  of 
this  part  for  gasoline-fueled  engines,  and 
Subparts  D  and  I  of  this  part  for  diesel 
engines)  will  be  followed  by  the 
Administrator.  The  Administrator  will 
test  the  engines  at  each  test  point. 
Maintenance  may  be  performed  by  the 
manufacturer  under  such  conditions  as 
the  Administrator  may  prescribe. 

(iii)  The  data  developed  by  the 
Administrator  for  the  engine-system 
combination  shall  be  combined  with  any 
applicable  data  supplied  by  the 
manufacturer  on  other  engines  of  that 
combination  to  determ.ine  the  applicable 
deterioration  factors  for  the 
combination.  In  the  case  of  a  significant 
discrepancy  between  data  developed  by 
the  Administrator  and  that  submitted  by 
the  manufacturer,  the  Administrator's 
data  shall  be  used  in  the  determination 
of  deterioration  factors. 

(12)  Emission  testing  of  any  type  with 
respect  to  any  certification  engine  other 
than  that  specified  in  this  subpart  is  not 
allowed  except  as  such  testing  may  be 
specifically  authorized  by  the 
Administrator. 

9.  Section  86.082-28  is  amended  by 
revising  paragraph  (a)(4)(i)(B), 


§  86.082-28     Compliance  witf  ermsston 
Standards. 


(a)  ■    ■    • 

(4)  •   •   * 

(i)  •    *   • 

(B)  AH  applicable  exhaust  emission 
results  shall  be  plotted  as  a  function  of 
the  mileage  on  the  system,  rounded  to 
the  nearest  mile,  and  the  best  fit  straight 
lines,  fitted  by  the  method  of  least 
squares,  shall  be  drawn  through  all 
these  data  points.  The  interpolated 
4,000-  and  50,000-mile  points  on  this  line 
must  be  within  the  low-altitude 
standards  provided  in  |  86.082-8  or 
§  86.082-9  as  applicable,  or  the  data  will 
not  be  acceptable  for  use  in  calculation 
of  a  deterioration  factor,  unless  no 
applicable  data  point  exceeded  the 
standard.  An  exhaust  emission 
deterioration  factor  shall  be  calculated 
for  each  engine-system  combination  as 
follows: 

Factor  =  Exhaust  emissions  interpolated  to 
50,000  divided  by  exhaust  emissions 
interpolated  to  4,000  miles. 

These  interpolate  values  shall  be  carried 
out  to  a  minimum  of  four  places  to  the 
right  of  the  decimal  point  before 
dividing  one  by  the  other  to  determine 
the  deterioration  factor.  The  results 
shall  be  rounded  to  three  places  to  the 
right  of  the  decimal  point  in  accordance 
with  ASTME  29-67. 

***** 

10.  A  new  §  86.082-30  is  added.  This 
section  is  identical  to  §  86.081-30  except 
for  paragraph  (a)(3).  {a)(4)(i).  (a)(4)(ii). 
(a)(5).  (a)(6),  (b)(l)(i)(B).  and  (b)(l)(i)(CJ. 

§  66.082-30    Certification. 

(a)(1)  If,  after  a  review  of  the  test 
reports  and  data  submitted  by  the 
manufacturer,  data  derived  from  any 
inspection  carried  out  under  §  86.078- 
7(c).  and  any  other  pertient  data  or 
information,  the  Administrator 
determines  that  a  test  vehicle(s)  (or  test 
engine(s))  meet(s)  the  requirements  of 
the  Act  and  of  this  subpart,  he  will  issue 
a  certificate  of  conformity  with  respect 
to  such  vehicle{s)  (or  engine(s))  except 
in  cases  covered  by  paragraph  (c)  of  this 
section. 

(i)  Each  certificate  of  conformity  shall 
state  the  altitudes(s)  at  which  the 
vehicle(s)  covered  by  the  certificate  has 
demonstrated  compliance  with  the 
applicable  emission  standards, 

(ii)  (Reserved). 

(2)  Such  certificate  will  be  issued  for 
such  period  not  to  exceed  one  model 
year  as  the  Administrator  may 
determine  and  upon  such  terms  as  he 
may  deem  necessary  to  assure  that  any 
new  motor  vehicle  (or  new  motor 
vehicle  engine)  covered  by  the 
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certificate  will  meet  the  requirements  of 
the  Act  and  of  this  part.  Each  such 
certificate  jhail  contain  the  following 

language: 

This  certificate  covers  only  those  new 
motor  vehic^s  (or  new  motor  vehicle 
engines)  wh^h  conform,  in  all  material 
respects,  to  (he  design  specifications  that 
apply  to  thoje  vehicles  (or  engines)  described 
in  the  application  for  certification  and  which 

are  producecj  during  the mode!  year 

production  pftriod  of  the  said  manufacturer, 
as  defined  in  40  CFR  86  082-2. 

It  is  a  ternj  of  this  certificate  that  the 
manufacture!'  shall  consent  to  all  inspections 
described  ini40  CFR  §§  86.078-7(c),  86-606, 
and  86.1006  ind  authorized  in  a  warrant  or 
court  order,  failure  to  comply  with  the 
requirement^  of  such  a  warrant  or  court  order 
may  lead  to  revocation  or  suspension  of  this 
certificate  aa  specified  in  40  CFR  §  86.082- 
30(c).  (d),  or  If).  It  is  also  a  term  of  this 
certificate  that  this  certificate  may  be 
revoked  or  suspended  for  the  other  reasons 
stated  in  §  8io82-30(c),  (d).  or  (f). 

(3)  One  stch  certificate  will  be  issued 
for  each  eniine  family.  For  gasoline- 
fueled  light'kiuty  vehicles  and  light-duty 
trucks,  one  guch  certificate  will  be  issed 
for  each  engine  family-evaportative 
emission  fainily  combination.  Each 
certificate  vfill  certify  compliance  with 
no  more  tham  one  set  of  standards 
except  for  liw-altitude  standards  and 
high-altitude  standards.  The  certificate 
shall  state  t|iat  it  covers  vehicles  sold  or 
delivered  ta|an  ultimate  purchaser  for 
principal  usfe  at  a  designated  high- 
altitude  location  only  if  the  vehicle 
conforms  injall  material  respect  to  the 
design  specification  that  apply  to  those 
vehicles  deacribed  in  the  application  for 
certificationjat  high  altitude. 

(4)  The  adjustment  or  modification  of 
any  light-duty  vehicle  and  light-duty 
truck  in  accirdance  with  instructions 
provided  bylthe  manufacturer  as 
approved  bj^  EPA  for  the  altitude  where 
the  vehicle  ib  principally  used  will  not 
be  considered  violation  of  Section 
203(a)(3)  of  Jhe  Clean  Air  Act.  A 
violation  of  Section  203(a)(1)  of  the 
Clean  Air  A^t  occurs  when  any 
manufacturer  sells  or  delivers  to  an 
ultimate  puHchaser  any  light-duty 
vehicle  or  liihf-duty  ti-uck,  subject  to  the 
regulations  lender  the  Act  which  is  not 
configured  to  meet: 

(i)  High-aljtitude  requirements: 

(A)  At  a  designated  high-altitude 
location,  unless  such  manufacturer  has 
substantial  season  to  believe  that  such 
motor  vehicle  will  not  be  used 
principally  c<t  a  desingated  high-altitude 
location:  or 

(B)  At  an  other-than-designated  high- 
altitude  loca,tion,  when  such 
manufacturer  has  reason  to  believe  that 
such  motor  vehicle  will  be  used 


principally  at  a  designated  high-altitude 
location;  or 
(ii)  Low-altitude  requirements: 

(A)  At  an  other-than-designated  high- 
altitude  location,  unless  such 
manufacturer  has  substantial  reason  to 
believe  that  such  motor  vehicle  will  be 
used  principally  at  a  designated  high- 
altitude  location:  or 

(B)  At  a  designated  high-altitude 
location,  when  such  manufacturer  has 
reason  to  believe  that  such  motor 
vehicle  will  be  used  principally  at  an 
other-than-designated  high-altitude 
location. 

(5)  For  the  purpose  of  paragraph'(a)  of 
this  section,  "designated  high-altitude 
location"  is  any  county  which  has 
substantially  all  of  its  area  located 
above  1,219  meters  (4,000  feet)  and 
which  is  identified  below: 

Counties  Located  Substantially  Above  1,219 
Meters  (4,000  Feel)  in  Elevation 


State  of  Nebraska 


State  of  Arizona 

Apache 

Navajo 

Cochise 

Yavapai 

Coconino 

Slate  of  Colorado 

Adams 

Kit  Carson 

Alamosa 

Uke 

Arapahoe 

La  Plata 

Archuleta 

Larimer 

Boulder 

Las  Animas 

Chaffee 

Lincoln 

Cheyenne 

Mesa 

Clear  Creek 

Mineral 

Conejos 

Moffat 

Costilla 

Montezuma 

Crowley 

Montrose 

Custer 

Morgan 

Delta 

Otero 

Denver 

Ouray 

Dolores 

Park 

Douglas 

Pitkin 

Eagle 

Pueblo 

Elbert 

Rio  Blanco 

El  Paso 

Rio  Grande 

Fremont 

Routt 

Garfield 

Saguache 

Gilpin 

San  Juan 

Grand 

San  Miguel 

Gunnison 

Summit 

Hinsdale 

Teller 

Huerfano 

Washington 

Jackson 

Weld 

Jefferson 

State  of  Idaho 

Bannock 

Franklin 

Bear  Lake 

Fremont 

Bingham 

Jefferson 

Blame 

Lemhi 

Bonneville 

Madison 

Bulte 

Minidoka 

Camas 

Oneida 

Caribou 

Povvef 

Cassia 

Teton 

Clark 

Valley 

Custer 

State  of  Montana 

Beaverhead 

Madison 

Deer  Lodge 

Meagher 

Gallatin 

Park 

Jefferson 

Silver  Bow 

Judith  Basin 

Wheatland 

Powell 

Banner 

Kimball 

Cheyenne 

Sioux 

State 

of  Nevada 

Carson  City 

Lyon 

Douglas 

Mineral 

Elko 

Nye 

Esmeralda 

Pershing 

Eureka 

Storey 

Humboldt 

Washoe 

Lander 

White  Pine 

Lincoln 

State  of  New  Mexico 

Bernalillo 

Mora 

Catron 

Rio  Arriba 

Colfax 

Roosevelt 

Curry 

Sandoval 

De  Baca 

San  Juan 

Grant 

San  Miguel 

Guadalupe 

Santa  Fe 

Harding 

Sierra 

Hidalgo 

Socorro 

Lincoln 

Taos 

Los  Alamos 

Torrance 

Luna 

Union 

McKinley 

Valencia 

Otero 

State 

of  Oregon 

Hamcy 

Klamath 

Lake 

State 

of  Texas 

Jeff  Davis 

Parmer 

Hudspeth 

State 

of  Utah 

Beaver 

Morgan 

Box  Elder 

Piute 

Cache 

Rich 

Carbon 

Saft  Lake 

Daggvtl 

San  Juan 

Davis 

Sanpete 

Duchesne 

Sevier 

Emery 

Summit 

Garfield 

Tooele 

Grand 

Uintah 

Iron 

Utah 

Juab 

Wasatch 

Kane 

Wayne 

Millard 

Weber 

State  of  Wyoming 

Albany 

Natrona 

Campbell 

Niobrara 

Carbon 

Park 

Converse 

Platte 

Fremont 

Sublette 

Goshen 

Sweetwater 

Hot  Springs 

Teton 

Johnson 

Uinta 

Laramie 

Washakie 

Lincoln 

Weston 

(6)  The  provisions  of  paragraph  (a)(4] 
of  this  section  shall  not  apply  to  any 
light-duty  vehicle  or  light-duty  truck 
sold,  offered  for  sale,  introduced,  or 
delivered  for  introduction  into 
commerce  in  California  provided  that 
the  vehicle  is  covered  by  a  certificate  of 
conformity  with  emission  standards  in 
effect  in  California. 

(7)  Certificates  issued  for  light-duty 
vehicles  or  light-duty  trucks  certified 
with  catalytic  converters  shall  be 
subject  to  the  following  term  in  addition 
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to  the  term  in  paragraph  (a)(2)  of  this 
section;  "Catalyst-equipped  vehicles, 
otherwise  covered  by  this  certificate, 
which  are  driven  outside  the  United 
States,  Canada,  and  Mexico  will  be 
presumed  to  have  been  operated  on 
leaded  gasoline  resulting  in  deactivation 
of  the  catalysts.  If  these  vehicles  are 
imported  or  offered  for  the  importation 
without  retrofit  of  the  catalyst,  they  will 
be  considered  not  to  be  within  the 
coverage  of  this  certificate  unless 
included  in  a  catalyst  control  program 
operated  by  a  manufacturer  or  a  United 
States  Government  Agency  and 
approved  by  the  Administrator." 

(8)  Certificates  issued  for  incomplete 
light-duty  trucks  shall  be  subject  to  the 
following  term  in  addition  to  the  term  in 
paragraph  (a)(2)  of  this  section:  "For 
incomplete  light-duty  trucks,  this 
certificate  covers  only  those  new  motor 
vehicles  which  when  completed  by 
having  the  primary  load-carrying  device 
or  container  attached,  conform  to  the 
maximum  curb  weight  and  frontal  area 
limitations  described  in  the  application 
for  certification  as  required  in  40  CFR 
86.082-21  (d)." 

(9)  Certificates  issued  for  heavy-duty 
engines  shall  be  subject  to  the  following 
term  in  addition  to  the  term  in 
paragraph  (a)(2)  of  this  section:  "For 
heavy-duty  engines,  this  certificate 
covers  only  those  new  motor  vehicle 
engines  installed  in  heavy-duty  vehicles 
which  conform  to  the  minimum  gross 
vehicle  weight  rating,  curb  weight,  or 
frontal  area  limitations  for  heavy-duty 
vehicles  described  in  40  CFR  86.082-2." 

(b)(1)  The  Administrator  will 
determine  whether  a  vehicle  (or  engine) 
covered  by  the  application  complies 
with  applicable  standards  by  observing 
the  following  relationships: 

(i)  Light-duty  vehicles  and  light-duty 
trucks.  (A)  The  durabilititdata 
vehicle(s)  selected  under^  86.082- 
24(c)(l)(i)  shall  represent  all  vehicles  of 
the  same  engine-system  combination. 

(B)  The  emission-data  vehicle(s) 
selected  under  §  86.082-24(b)(l){ii) 
through  (b)(l)(v)  shall  represent  all 
vehicles  of  the  same  engine-system 
combination  as  applicable. 

(C)  The  emission-data  vehicle(s) 
selected  under  §  86.082-24(b)(l)(vii) 
shall  represent  all  vehicles  of  the  same 
evaporative  control  system  within  the 
evaporative  emission  family,  as 
applicable. 

(U)  The  emisison-data  vehicle(s) 
selected  under  §  86.082-24(b)(l)(v)  shall 
represent  all  vehicles  of  the  same 
engine-system  combination  to  be  sold  at 
high  altitude. 

(E)  The  emission-data  vehicle(s) 
selected  under  §  86.082-24(b)(l)(vii)(D) 
shall  represent  all  vehicles  of  the  same 


evaporative  control  system  within  the 
evaporative  family  sold  at  high  altitude. 

(ii)(A)  Gasoline-fueled  heavy-duty 
engines.  A  test  engine  selected  under 
§  86.082-24{b)(2)(ii)  and  (iv)  shall 
represent  all  engines  in  the  same  engine 
family  of  the  same  engine  displacement- 
exhaust  emission  control  system 
combination. 

(B)  A  test  engine  selected  under 

§  86.082-24(i;)(2)(iii)  shall  represent  all 
engines  in  the  same  engine  family  of  the 
same  engine  displacement-exhaust 
emission  control  system  combination. 

(C)  A  test  engine  selected  under 

§  86.082-24(c)(2J(i)  shall  represent  all 
engines  of  the  same  engine-system 
combination. 

(iii)(A)  Diesel  heavy-duty  engines.  A 
test  engine  selected  under  §  86.082- 
24(b)(3)(ii)  shall  represent  all  engines  in 
the  same  engine-system  combination. 

(B)  A  test  engine  selected  under 

§  86.082-24(b)(3)(iii)  shall  represent  all 
engines  of  that  emission  control  system 
at  the  rated  fuel  delivery  of  the  test 
engines. 

(C)  A  test  engine  selected  under 

§  86.082-24(c)(3)(i)  shall  represent  all 
engines  of  the  same  engine-system 
combination. 

(2)  The  Administrator  will  proceed  as 
in  paragraph  (a)  of  this  section  with 
respect  to  the  vehicles  (or  engines) 
belonging  to  an  engine  family  or  engine 
family-evaporative  emission  family 
combination  (as  applicable),  all  of  which 
comply  with  all  applicable  standards. 

(3)  If,  after  a  review  of  the  test  reports 
and  data  submitted  by  the  manufacturer, 
data  derived  from  any  additional  testing 
conducted  pursuant  to  §  86.079-29,  data 
or  information  derived  from  any 
inspection  carried  out  under  §  86.078- 
7(c)  or  any  other  pertinent  data  or 
information,  the  Administrator 
determines  that  one  or  more  test 
vehicles  (or  test  engines)  of  the 
certification  test  fleet  do  not  meet 
applicable  standards,  he  will  notify  the 
manufacturer  in  writing,  setting  forth  the 
basis  for  his  determination.  Within  30 
days  following  receipt  of  the 
notification,  the  manufacturer  may 
request  a  hearing  on  the  administrator's 
determination.  The  request  shall  be  in 
writing,  signed  by  an  authorized 
representative  of  the  manufacturer  and 
shall  include  a  statement  specifying  the 
manufacturer's  objections  to  the 
Administrator's  determination  and  data 
in  support  of  such  objections.  If,  after  a 
review  of  the  request  and  supporting 
data,  the  Administrator  finds  that  the 
request  raises  a  substantial  factual 
issue,  he  shall  provide  the  manufacturer 
a  hearirfg  in  accordance  with  §  86.078-6 
with  respect  to  such  issue. 


(4)  For  light-duty  vehicles  and  light- 
duty  trucks  the  manufacturer  may.  at  his 
option,  proceed  with  any  of  the 
following  alternatives  with  respect  to  an 
emission-data  vehicle  determined  not  in 
compliance  with  all  applicable 
standards  for  which  it  was  tested: 

(i)  Request  a  hearing  under  §  86.078-6; 
or 

(ii)  Remove  the  vehicle  configuration 
(or  evaporative  vehicle  configuration,  as 
applicable)  which  failed,  from  his 
application; 

(A)  If  the  failed  vehicle  was  tested  for 
compliance  with  exhaust  emission 
standards  only:  The  Administrator  may 
select,  in  place  of  the  failed  vehicle,  in 
accordance  with  the  selection  criteria 
employed  in  selecting  the  failed  vehicle, 
a  new  emission-data  vehicle  to  be  tested 
for  exhaust  emission  compliance  only. 

(B)  If  the  failed  vehicle  was  tested  for 
compliance  with  both  exhaust  and 
evaporative  emission  standards:  The 
Administrator  may  select,  in  place  of  the 
failed  vehicle,  in  accordance  with  the 
selection  criteria  employed  in  selecting 
the  failed  vehicle,  a  new  emission-data 
vehicle  which  will  be  tested  for 
compliance  with  both  exhaust  and 
evaporative  emission  standards.  If  one 
vehicle  cannot  be  selected  in 
accordance  with  the  selection  criteria 
employed  in  selecting  the  failed  vehicle, 
then  two  vehicles  may  be  selected  (i.e., 
one  vehicle  to  satisfy  the  exhaust 
emission  vehicle  selection  criteria  and 
one  vehicle  to  satisfy  the  evaporative 
emission  vehicle  selection  criteria).  The 
vehicle  selected  to  satisfy  the  exhaust 
emission  vehicle  selection  criteria  will 
be  tested  for  compliance  with  exhaust 
emission  standards  only.  The  vehicle 
selected  to  satisfy  the  evaporative 
emission  vehicle  selection  criteria  will 
be  tested  for  compliance  with  both 
exhaust  and  evaporative  emission 
standards;  or 

(iii)  Remove  the  vehicle  configuration 
(or  evaporative  vehicle  configuration,  as 
applicable)  which  failed  from  the 
application  and  add  a  vehicle 
configuration(s)  (or  evaporative  vehicle 
configuration(s).  as  applicable)  not 
previously  listed.  The  Administrator 
may  require,  if  applicable,  that  the  failed 
vehicle  be  modified  to  the  new  engine 
code  (or  evaporative  emission  code,  as 
applicable)  and  demonstrate  by  testing 
that  it  meets  applicable  standards  for 
which  it  was  originally  tested.  In 
addition,  the  Administrator  may  select, 
in  accordance  with  the  vehicle  selection 
criteria  given  in  §  86.082-24(b).  a  new 
emission-data  vehicle  or  vehicles.  The 
vehicles  selected  to  satisfy  the  exhaust 
emission  vehicle  selection  criteria  will 
be  tested  for  compliance  with  exhaust 
emission  standards  only.  The  vehicles 
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selected  to  satisfy  the  evaporative 
emission  vehicle  selection  critena  will 
be  tested  for  compliance  with  both 
exhaust  and  evaporative  emission 
standards;  or 

(ivj  Correct  a  component  or  system 
malfunction  and  show  that  with  a 
correctly  functioning  system  or 
component  the  fa. led  vehicle  meets 
applicable  standards  for  which  it  was 
originally  tested.  The  administrator  may 
require  a  new  emission-data  vehicle,  of 
identical  vehiale  configuration  (or 
evaporative  vehicle  configuration,  as 
applicable)  to  the  failed  vehicle,  to  be 
coerated  and  tested  for  compliance  with 
the  applicable  standards  for  which  the 
failed  vehicle  was  originally  tested. 

(5)  For  heavy-duty  engines  the 
manufacturer  may,  at  his  option, 
proceed  with  any  of  the  following 
alternatives  with  respect  to  any  engine 
family  mpresented  by  a  test  engine(sl 
determined  not  in  compliance  with 
applicable  standards: 

(i)  Request  a  hearing  under  §  86.078-6: 
or 

(u)  Delete  from  the  application  for 
certification  the  engines  represented  by 
the  failing  test  engine.  (Engines  so 
deleted  may  be  included  in  a  later 
request  for  certification  under  86.079- 
32.)  The  Administrator  will  then  select 
in  place  of  each  fail.ng  engine  an 
alternate  engine  chosen  in  accordance 
with  selection  criteria  employed  in 
selecting  the  engine  that  failed;  or 

(iii)  Modify  the  test  engine  and 
demonstrate  by  testing  that  it  meets 
applicable  standards.  Another  engine 
which  is  in  all  material  respects  the 
same  as  the  first  engine,  as  modified. 
shall  then  be  operated  and  tested  in 
accordance  with  applicable  test 
procedures. 

[6]  If  the  manufacturer  does  not 
request  a  hearing  or  present  the  required 
data  under  paragraphs  (b)(4)  or  (b)(5) 
las  applicable)  of  this  section,  the 
Administrator  will  deny  certification. 

(c)(1)  Not  withstanding  the  fact  that 
any  certificatian  vehicle(s)  (or 
certification  erigine(s))  may  comply  with 
other  provisions  of  this  subpart,  the 
Administrator  may  withhold  or  deny  the 
issuance  of  a  certificate  of  conformity 
(or  suspend  or  revoke  any  such 
certificate  which  has  been  issued]  with 
respect  to  any  such  vehicle(s]  (or 
engine(s))  if: 

(i)  The  manufacturer  submits  false  or 
incomplete  information  in  his 
application  for  certification  thereof; 

(iil  The  manufacturer  renders 
inaccurate  any  test  data  which  he 
submits  pertaining  thereto  or  otherwise 
circumvents  the  intent  of  the  Act,  or  of 
this  part  with  nespect  to  such  vehicle  (or 
engine): 


(iii)  Any  EPA  Enforcement  Officer  is 
denied  access  on  the  terms  specified  in 
§  86.078-7(c)  to  any  facility  or  portion 
thereof  which  contains  any  of  the 
following: 

(A)  The  vehicle  (or  engine); 

(B)  Any  components  used  or 
considered  for  use  in  its  modification  or 
buildup  into  a  certification  vehicle  (or 
certification  engine): 

(C)  Any  production  vehicle  (or 
production  engine)  which  is  or  will  be 
claimed  by  the  manufacturer  to  be 
covered  by  the  certificate: 

(D)  Any  step  in  the  construction  of  a 
vehicle  (or  engine)  described  in  (C)  of 
this  subdivision; 

(E)  Any  records,  documents,  reports, 
or  histories  required  by  this  part  to  be 
kept  concerning  any  of  the  above; 

(iv)  Any  EPA  Enforcement  Officer  is 
denied  "reasonable  assistance"  (as 
defined  in  §  86.07&-7(c))  in  examining 
any  of  the  items  listed  in  paragraph 
(c)(l)(iii)  of  this  section. 

(2)  The  sanctions  of  withholding, 
denying,  revoking,  or  suspending  of  a 
certificate  may  be  imposed  for  the 
reasons  in  paragraphs  (c)(l)(i),  (ii),  (iii), 
or  (iv)  of  this  section  only  when  the 
infraction  is  substantial. 

(3)  In  any  case  in  which  a 
manufacturer  knowingly  submits  false 
or  inaccurate  information  or  knowingly 
renders  inaccurate  or  invalid  any  test 
data  or  commits  any  other  fraudulent 
acts  and  such  acts  contribute 
substantially  to  the  Administrator's 
decision  to  issue  a  certificate  of 
conformity,  the  Administrator  may  deem 
such  certificate  void  ab  initio. 

(4)  In  any  case  in  which  certification 
of  a  vehicle  (or  engine)  is  proposed  to  be 
withheld,  denied,  revoked,  or  suspended 
under  paragraph  (c)(l)(iii)  or  (c)(l)(iv)  of 
this  section,  and  in  which  the 
Administrator  has  presented  to  the 
manufacturer  involved  reasonable 
evidence  that  a  violation  of  §  86.078-7(c) 
in  fact  occurred,  the  manufacturer,  if  he 
wishes  to  contend  that,  even  though  the 
violation  occurred,  the  vehicle  (or 
engine)  in  question  was  not  involved  in 
the  violation  to  a  degree  that  would 
warrant  withholding  denial,  revocation, 
or  suspension  of  certification  under 
either  paragraph  (c)(l)(iii)  or  (c)(l)(iv)  of 
this  section,  shall  have  the  burden  of 
establishing  that  contention  to  the 
satisfaction  of  the  Administrator. 

(5)  Any  revocation  or  suspension  of 
certification  under  paragraph  (c)(1)  of 
this  section  shall: 

(i)  Be  made  only  after  the 
manufacturer  concerned  has  been 
offered  an  opportunity  for  a  hearing 
conducted  in  accordance  with  §  86.078-6 
hereof. 


(ii)  Extend  no  further  than  to  forbid 
the  introduction  into  commerce  of 
vehicles  (or  engines)  previously  covered 
by  the  certification  which  are  still  in  the 
hands  of  the  manufacturer,  except  in 
cases  of  such  fraud  or  other  misconduct 
as  makes  the  certification  invalid  ab 
initio. 

(6)  The  manufacturer  may  request  in 
the  form  and  manner  specified  in 
paragraph  (b)(3)  of  this  section  that  any 
determination  made  by  the 
Administrator  under  paragraph  (c)(1)  of 
this  section  to  withhold  or  deny 
certification  be  reviewed  in  a  hearing 
conducted  in  accordance  with  §  8G.078- 
6.  If  the  Administrator  finds,  after  a 
review  of  the  request  and  supporting 
data,  that  the  request  raises  a 
substantial  factual  issue,  he  will  grant 
the  request  with  respect  to  such  issue. 

(d)(1)  Notwithstaiiding  the  fact  that 
any  vehicle  configuration  or  engine 
family  may  be  covered  by  a  valid 
outstanding  certificate  of  conformity,  the 
Administrator  may  suspend  such 
outstanding  certificate  of  conformity  in 
whole  or  in  part  with  respect  to  such 
vehicle  configuration  or  engine  family  if: 

(i)  The  manufacturer  refuses  to 
comply  with  the  provisions  of  a  test 
order  issued  by  the  Administrator 
pursuant  to  §  86.603;  or 

(ii)  The  manufacturer  refuses  to 
comply  with  any  of  the  requirements  of 
§  86.603:  or 

(iii)  The  manufacturer  submits  false  or 
incomplete  information  in  any  report  or 
information  provided  pursuant  to  the 
requirements  of  §  86.609;  or 

(iv)  The  manufacturer  renders 
inaccurate  any  test  data  which  he 
submits  pursuant  to  §  86.609:  or 

(v)  Any  EPA  Enforcement  Officer  is 
denied  access  to  a  facility  on  the  terms 
specified  in  §  86.606;  or 

(vi)  Any  EPA  Enforcement  Officer  is 
denied  the  opportunity  on  the  terms 
specified  in  §  86.606.  to: 

(A)  Monitor  vehicle  selection  pursuant 
to  §  86.607,  or 

(B)  Select  vehicles  for  testing  pursuant 
to  §  86.607,  or 

(C)  Monitor  vehicle  testing  performed 
to  satisfy  any  of  the  requirements  of  this 
part:  or 

(vii)  Any  EPA  Enforcement  Officer  is 
denied  "reasonable  assistance"  as 
defined  in  §  86.606  in  examining  any  of 
the  items  listed  in  that  section;  or 

(viii)  The  manufacturer  refuses  to 
comply  with  the  requirements  of 
§§  86.604(a),  86.605,  and  86.607,  86.608, 
86.610,  or  86.611. 

(2)  The  sanction  of  suspending  a 
certificate  may  not  be  imposed  for  the 
reasons  in  paragraphs  (d)(1)  (i),  (ii),  or 
(viii)  of  this  section  where  such  refusal 
is  caused  by  conditions  and 
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circumstances  outside  the  control  of  the 
manufacturer  which  renders  it 
impossible  to  comply  with  those 
requirements.  Such  conditions  and 
circumstances  shall  include,  but  not  be 
limited  to,  any  uncontrollable  factors 
which  results  in  the  temporary 
unavailability  of  equipment  and 
personnel  needed  to  conduct  the 
required  tests,  such  as  equipment 
breakdown  or  failure  or  illness  of 
personnel,  but  shall  not  include  failure 
of  the  manufacturer  to  adequately  plan 
for  and  provide  the  equipment  and 
personnel  needed  to  conduct  the  tests. 
The  manufacturer  will  bear  the  burden 
of  establishing  the  presence  of  the 
conditions  and  circumstances  required 
by  this  paragraph. 

(3)  The  sanctions  of  suspending  a 
certificate  may  be  imposed  for  the 
reasons  in  paragraphs  (d)(1)  (iii),  (iv), 
(v).  (vi).  or  (vii)  of  this  section  only  when 
the  infraction  is  substantial. 

(4)  In  any  case  in  which  a 
manufacturer  knowingly  submitted  false 
or  inaccurate  information  or  knowingly 
rendered  inaccurate  any  test  data  or 
committed  any  other  fraudulent  acts, 
and  such  acts  contributed  substantially 
to  the  Administrator's  original  decision 
not  to  suspend  or  revoke  a  certificate  of 
conformity  in  whole  or  in  part,  the 
Administrator  may  deem  such 
certificate  void  from  the  date  of  such 
fraudulent  act. 

(5)  In  any  case  in  which  certification 
of  a  vehicle  is  proposed  to  be  suspended 
under  paragraph  (d)(l)(v),  (d)(l){vi),  or 
(d)(l)(vii)  of  this  section,  and  in  which 
the  Administrator  has  presented  to  the 
manufacturer  involved  reasonable 
evidence  that  a  violation  of  §  86.606  in 
fact  occurred,  the  manufacturer,  if  he 
wishes  to  contend  that  even  though  the 
violation  occurred,  the  vehicle 
configuration  or  engine  family  in 
question  was  not  involved  in  the 
violation  to  the  degree  that  would 
warrant  suspension  of  certification 
under  either  paragraph  (d)(l)(v), 
(d)(l)(vi),  or  (d)(l)(vii)  of  this  section, 
shall  have  the  burden  of  establishing 
that  contention  to  the  satisfaction  of  the 
Administrator. 

(6)  Any  suspension  of  certification 
under  paragraph  (d)(1)  of  this  section 
shall: 

(i)  Be  made  only  after  the 
manufacturer  concerned  has  been 
offered  an  opportunity  for  a  hearing 
conducted  in  accordance  with  §  86.613 
hereof  and 

(ii)  Not  apply  to  vehicles  no  longer  in 
the  hands  of  the  manufacturer. 

11.  A  new  §  86.082-35  is  added.  This 
section  is  identical  to  §  86.081-35  except 
for  paragraphs  (a)(l)(iii)(D)  and 
(a)(l)(iii)(F),  and  (a){l)(iii)(G). 


§  86.082-35    labeling. 

(a)  The  manufacturer  of  any  motor 
vehicle  (or  motor  vehicle  engine)  subject 
to  the  applicable  emission  standards  of 
this  subpart,  shall,  at  the  time  of 
manufacture,  affix  a  permanent  legible 
label,  of  the  type  and  in  the  manner 
described  below,  containing  the 
information  hereinafter  provided,  to  all 
production  models  of  such  vehicles  (or 
engines)  available  for  sale  to  the  public 
and  covered  by  a  certificate  of 
conformity  under  §  86.082-30(a). 

(1)  Light-duty  vehicles  and  light-duty 
trucks,  (i)  A  permanent,  legible  label 
shall  be  affixed  in  a  readily  visible 
position  in  the  engine  compartment. 

(ii)  The  label  shall  be  affixed  by  the 
vehicle  manufacturer  who  has  been 
issued  the  certificate  of  conformity  for 
such  vehicle,  in  such  a  manner  that  it 
cannot  be  removed  without  destroying 
or  defacing  the  label.  The  label  shall  not 
be  affixed  to  any  equipment  which  is 
easily  detached  from  such  vehicle. 

(iii)  The  label  shall  contain  the 
following  information  lettered  in  the 
English  language  in  block  letters  and 
numerals,  which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label: 

(A)  The  label  heading:  Vehicle 
Emission  Control  Information; 

(B)  Full  corporate  name  and 
trademark  of  manufacturer; 

(C)  Engine  displacement  (in  cubic 
inches),  engine,  family  identification  and 
evaporative  family  identification; 

(D)  Engine  tune-up  specifications  and 
adjustment,  as  recommended  by  the 
manufacturer  in  accordance  with  the 
altitude  at  which  the  vehicle  is  to  be 
sold  for  principal  use  to  the  ultimate 
purchaser,  including  but  not  limited  to 
idle  speed(s),  ignition  timing,  the  idle 
air-fuel  mixture  setting  procedure  and 
value;  e.g.,  idle  CO,  idle  air-fuel  ratio, 
idle  speed  drop,  high  idle  speed,  initial 
injection  timing,  and  valve  lash  (as 
applicable),  as  well  as  other  parameters 
deemed  necessary  by  the  manufacturer. 
These  specifications  should  indicate  the 
proper  transmission  position  during 
tune-up  and  what  accessories  (e.g..  air 
conditioner),  if  any  should  be  in 
operation.  If  adjustments  or 
modifications  to  the  vehicle  are 
necessary  to  ensure  compliance  with 
emission  standards  at  either  high  or  low 
altitude,  the  manufacturer  shall  either 
include  the  instructions  for  such 
adjustmenta-on  the  label,  or  indicate  on 
the  label  where  instructions  for  such 
adjustments  may  be  found.  The  label 
shall  indicate  whether  the  engine  tune- 
up  or  adjustment  specifications  are 
applicable  to  high  altitude,  low  altitude 
or  both. 


(E)  An  unconditional  statement  of 
compliance  with  the  appropriate  model 
year  U.S.  Environmental  Protection 
Agency  regulations  which  apply  to  light- 
duty  vehicles: 

(F)  A  statement,  if  applicable,  that  the 
adjustments  or  modifications  indicated 
on  the  label  are  necessary  to  ensure 
emission  control  compliance  at  the 
altitude  specified. 

(G)  A  statement,  if  applicable,  that  the 
high-altitude  vehicle  was  designed  or 
modified  for  principal  use  at  high 
altitude.  This  statement  must  be  affixed 
by  the  manufacturer  at  the  time  of 
assembly  or  by  any  dealer  who 
performs  the  high-altitude  modification 
or  adjustment  prior  to  sale  to  an 
ultimate  purchaser. 

(H)  A  statement,  if  applicable,  that  the 
vehicle  has  been  exempted  from  meeting 
the  high-altitude  gaseous  emission 
standards  as  specified  in  §  86.082-8(g)(2) 
and  §  86.083-91g)(2).  and  that  its 
unsatisfactory  performance  under  high- 
altitude  conditions  makes  it  unsuitable 
for  principal  use  at  high  altitude. 

(1)  A  statement,  if  applicable,  that  the 
vehicle  has  been  exempted  from  meeting 
the  high-altitude  gaseous  emissions 
standards  as  specified  in  §  86.082-9(g)(2) 
and,  as  a  consequence,  the  emission 
performance  warranty  provisions  of  40 
CFR  Part  85,  Subpart  V  do  not  apply 
when  the  vehicle  is  tested  at  high 
altitude, 

(2)  Heavy-duty  engines,  (i)  A 
permanent  legible  label  shall  be  affixed 
to  the  engine  in  a  position  in  which  it 
will  be  readily  visible  after  installation 
in  the  vehicle. 

(ii)  The  label  shall  be  attached  to  an 
engine  part  necessary  for  normal  engine 
operation  and  not  normally  requiring 
replacement  during  engine  life. 

(iii)  The  label  shall  contain  the 
following  information  lettered  in  the 
English  language  in  block  letters  and 
numerals  which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label: 

(A)  The  label  heading:  Engine  Exhaust 
Emission  Control  Information; 

(B)  Full  corporate  name  and 
trademark  of  manufacturer; 

(C)  Engine  displacement  (in  cubic 
inches)  and  engine  family  and  model 
designations; 

(D)  Date  of  engine  manufacture 
(month  and  year); 

(E)  Engine  specifications  and 
adjustments  as  recommended  by  the 
manufacturer.  These  specifications 
should  indicate  the  proper  transmission 
position  during  tuneup  and  what 
accessories  (e.g.,  air  conditioner),  if  any. 
should  be  in  operation; 

(F)  For  gasoline-fueled  engines  the 
label  should  include  the  idle  speed. 
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ignition  timing,  and  the  idle  air-fuel 
mixture  setting  procedure  and  value 
(e.g..  idle  CO,  idle  air-fuel  ratio,  idle 
spet^d  drop),  ard  valve  lash. 

(G)  For  diespl  engines  the  label  should 
include  the  advertised  hp  at  rpm,  fuel 
r.-ite  at  advertised  hp  in  mm  ^stroke, 
vdlvp  lash.  in:liiil  injection  timing,  and 
id!e  speed- 

(hf)  .An  unconditional  statement  of 
compliunce  wih  appropriate  model  year 
(e  g,.  1979)  U.S.  Environmental 
Protection  Agency  regulations 
applicable  to  heavy-duty  engines. 

(;v)  The  label  may  be  made  up  of  one 
or  more  pieces:  Provided.  That  all  pieces 
are  pemMnently  attached  to  the  same 
eng.ne  or  veh.cle  part  as  applicable. 

(b)  The  provisions  of  this  section  shall 
not  prevent  a  manufacturer  from  also 
reciting  on  the  label  that  such  vehicle  (or 
enssnej  conforms  to  any  applicable  state 
emission  standards  for  new  motor 
vehicles  (or  new  .motor  vehicle  engines) 
or  any  other  information  that  such 
mirinufacturer  deems  necessary  for,  or 
useful  to.  the  proper  operation  and 
sdtisfactory  maintenance  of  the  vehicle 
(or  engine). 

(c)(1)  The  manufacturer  of  any  light- 
duty  vehicle  or  light-duty  truck  subject 
to  the  emission  standards  of  this  subpart 
shall,  in  addition  and  subsequent  to 
sotting  forth  those  statements  on  the 
label  required  by  the  Department  of 
Transportation  (DOT)  pursuant  to  49 
Cn<  507.4  set  forth  on  the  DOT  label  or 
on  an  additional  label  located  in 
proximity  to  the  DOT  label  and  affixed 
as  described  in  40  CIK  567.4(b).  the 
following  information  in  the  English 
language,  lettered  in  block  letters  and 
numerals  not  less  than  three  thirty- 
gfconds  of  an  inch  high,  of  a  color  that 
contrasts  with  the  background  of  the 
label:  _ 

(i)  The  HeacSng:  "Vehicle  Emission 
Control  Infornmtion." 

(ii)  The  statepnent:  "This  Vehicle 
Conforms  to  UiS.  EPA  Regulations 
Applicable  to  ^9 —  Model  Year  New 
Motor  Vehicle*." 

(:ii)  One  of  tne  following  statements, 
as  applicable,  jn  letters  and  numerals 
not  less  than  six  thirty-seconds  of  an 
inch  high  and  of  a  color  that  contrasts 
with  the  back^ound  of  the  label: 

(A)  For  all  vehicles  certified  as.  non- 
catalyst-equipped:  ".Non-Catalyst" 

(B)  For  all  vahicles  certified  as 
catalyst-equipied  which  are  included  in 
a  manufacturer's  catalyst  control 
program  for  wlich  approval  has  been 
given  by  the  Administrator:  "Catalyst — 
Approved  for  Ipport" 

(C)  For  all  vehicles  certified  as 
catalyst-equipped  which  are  not 
included  in  a  r^anufacturer's  catalyst 
cont.'-ol  prograiji  for  which  prior 


approval  has  been  given  by  the 
Administrator:  "Catalyst" 

(2)  In  lieu  of  selecting  either  of  the 
labeling  options  of  paragraph  (c)(1)  of 
this  section,  the  manufacturer  may  add 
the  information  required  by  paragraph 
(c)(l)(iii)  of  this  section  to  the  label 
required  by  paragraph  (a)  of  this  section. 
The  required  information  will  be  set 
forth  in  the  manner  prescribed  by 
paragraph  (c)(l)(iii)  of  this  section. 

(d)(1)  Incomplete  light-duty  trucks  or 
incomplete  heavy-duty  vehicles 
optionally  certified  as  light-duty  trucks 
shall  have  the  following  prominent 
statement  printed  on  the  label  required 
in  paragraph  (a)(1)  of  this  section  in  lieu 
of  the  statement  required  by  paragraph 
{a)(l)(iii)(E)  of  this  section:  "This  vehicle 
conforms  to  U.S.  EPA  regulations 
applicable  to  19 —  Model  Year  New 
Motor  Vehicles  when  completed  at  a 

maximum  curb  weight  of pounds 

and  a  maximum  frontal  area  of  — 
square  feet." 

(e)  Incomplete  heavy-duty  vehicles 
having  an  8,500  pound  gross  vehicle 
weight  rating  or  less  shall  have  the 
following  statement  printed  on  the  label 
required  in  paragraph  (a)(2)  of  this 
section  in  lieu  of  the  statement  required 
by  paragraph  (a)(2)(iii)(H)  of  this 
section:  "This  engine  conforms  to  U.S. 
EPA  regulations  applicable  to  19 — 
Model  Year  New  Heavy-Duty  Engines 
when  installed  in  a  vehicle  completed  at 
a  curb  weight  of  more  than  6,000  pounds 
or  with  a  frontal  area  greater  than  45 
square  feet." 

(f)  The  manufacturer  of  any 
incomplete  vehicle  shall  notify  the 
purchaser  of  such  vehicle  of  any  curb 
weight,  frontal  area,  or  gross  vehicle 
weight  rating  limitations  affecting  the 
emission  certificate  applicable  to  that 
vehicle.  This  notification  shall  be 
transmitted  in  a  manner  consistent  with 
National  Highway  Traffic  Safety 
Administration  safety  notification 
requirements  published  in  49  CFR  Part 
568. 

12.  A  new  §  86.082-38  is  added.  This 
section  is  identical  to  §  86.079-38  except 
for  paragraphs  (c)(2)  and  (d)(2). 

§  86.082-38    Maintenance  instructions. 

(a)  The  manufacturer  shall  furnish  or 
cause  to  be  furnished  to  the  purchaser  of 
each  new  motor  vehicle  (or  motor 
vehicle  engine)  subject  to  the  standards 
prescribed  in  §§  86.082-8,  86.082-9, 
86.079-10,  or  86.079-11,  as  applicable, 
written  instructions  for  the  maintenance 
and  use  of  the  vehicle  (or  engine)  by  the 
purchaser  as  may  be  reasonable  and 
necessary  to  assure  the  proper 
functioning  of  the  emission  control 
system. 


(1)  Such  instructions  shall  be  provided 
for  those  vehicle  and  engine  components 
listed  in  Appendix  VI  to  this  part  (and 
for  any  other  components)  to  the  extent 
that  maintenance  of  these  components  is 
necessary  to  assure  the  proper 
functioning  of  emission  control  system. 

(2)  Such  instructions  shall  be  in  clear, 
and  to  the  extent  practicable, 
nontechnical  language. 

(b)  The  maintenance  instructions 
required  by  this  section  shall  contain  a 
general  description  of  the 
documentation  which  the  manufacturer 
will  require  from  the  ultimate  purchaser 
or  any  subsequent  purchaser  as 
evidence  of  compliance  with  the 
instructions. 

(c)  For  gasoline-fueled  light-duty 
vehicles  and  light-duty  trucks. 

(1)  Such  instructions  shall  specify  the 
performance  of  all  scheduled 
maintenance  performed  by  the 
manufacturer  under  §  86.079-25(a),  and 
shall  explain  the  conditions  under  which 
EGR  system  and  catalytic  converter 
maintenance  are  to  be  performed  (e.g., 
what  type  of  warning  device  is  being 
employed  and  whether  the  device  is 
activated  by  component  failure  or  the 
need  for  periodic  maintenance). 

(2)  Such  instructions  shall  indicate 
what  adjustments  or  modifications,  if 
any,  are  necessary  to  allow  the  vehicle 
to  meet  applicable  emission  standards 
at  elevations  above  4,000  feet,  or  at 
elevations  of  4.000  feet  or  less. 

(3)  (Reserved] 

(d)  For  diesel  light-duty  vehicles  and 
light-duty  trucks. 

(1)  Such  instructions  shall  specify  the 
performance  of  all  scheduled 
maintenance  performed  by  the 
manufacturer  under  §  86  07»-25(a)  and 
shall  explain  the  conditions  under  which 
EGR  system  and  catalytic  converter 
maintenance  are  to  be  performed  (e.g., 
what  type  of  warning  device  is  being 
employed  and  whether  the  device  is 
activated  by  component  failure  or  the 
need  for  periodic  maintenance). 

(2)  Such  instructions  shall  indicate 
what  adjustments  or  modifications,  if 
any,  are  necessary  to  allow  the  vehicle 
to  meet  applicable  emission  standards 
at  elevations  above  4.000  feet,  or  at 
elevations  of  4,000  feet  or  less. 

(e)  For  gasoline-fueled  heavy-duty 
engines,  such  instructions  shall  specify 
the  performance  of  all  scheduled 
maintenance  performed  by  the 
manufacturer  under  §  86,079-25(c)(2). 
Scheduled  maintenance  in  addition  to 
that  performed  on  the  durability-data 
engine  under  §  86.079-25(c)(2)  may  be 
recommended  for  reasons  such  as  to 
offset  the  effects  of  operating  conditions 
which  differ  from  the  dynamometer 
durability  cycle  or  to  increase  the  life  of 
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the  engine  beyond  1,500  hours  (or  the 
equivalent).  The  instructions  may 
schedule  maintenance  on  a  calendar 
time  basis  and/or  mileage  basis  in 
addition  to  the  engine  service  time  basis 
that  was  followed  by  the  manufacturer 
under  §  86.079-25(c)(2). 
.  (f)  For  diesel  heavy-duty  engines,  such 
instructions  shall  specify  the 
performance  of  all  scheduled 
maintenance  performed  by  the 
manufacturer  under  §  86.079-25(c)(2). 
Scheduled  maintenance  in  addition  to 
that  performed  on  the  durability-data 
engine  under  §  86.079-25(c)(2)  may  be 
recommended  for' reasons  such  as  to 
offset  the  effects  of  operating  conditions 
which  differ  from  the  dynamometer 
durability  cycle  or  to  increase  the  life  of 
the  engine  beyond  1,000  hours  (or  the 
equivalent).  The  instructions  may 
schedule  maintenance  on  a  calendar 
time  basis,  mileage  basis,  engine  service 
time  basis,  or  combinations  of  each. 

13.  A  new  §  86.083-9  is  added.  This 
section  is  identical  to  §  86.082-9  except 
for  paragraphs  (a)(1),  (d),  (e),  (f),  and  (g). 

§  86.C83-9     Emission  standards  for  1983 
and  later  model  year  light-duty  trucks. 

(aj[l|  The  standards  set  forth  in 
paragraphs  (a)  through  (c)  of  this  section 
shall  apply  for  trucks  sold  for  principal 
use  at  other-than-designated  high- 
altitude  locations.  Exhaust  emissions 
from  1983  and  later  model  year  light- 
duty  trucks  shall  not  exceed: 

(i)  Hydrocarbons.  1.7  gram  per  vehicle 
mile  (1.06  gram  per  vehicle  kilometer); 

(ii)  Carbon  Monoxide.  18  grams  per 
vehicle  mile  (11.16  grams  per  vehicle 
kilometer); 

(iii)  Oxides  of  Nitrogen.  2.3  grams  per 
vehicle  mile  (1.43  grams  per  vehicle 
kilometer); 

(iv)  Particulate  Emissions  (diesels 
only).  0.60  gram  per  vehicle  mile  (0.373 
gram  per  vehicle  kilometer). 

(2)  The  standards  set  forth  in 
paragraphs  (a)(1)  of  this  section  refer  to 
the  exhaust  emitted  over  a  driving 
schedule  as  set  forth  in  Subpart  B  and 
measured  and  calculated  in  accordance 
with  those  procedures. 

(b)(1)  Fuel  evaporative  emissions  from 
1983  and  later  model  year  gasoline- 
fueled  light-duty  trucks  shall  not  exceed: 

(i)  Hydrocarbons.  2.0  grams  per  test. 

(2)  The  standard  set  forth  in 
paragraph  (b)(1)  of  this  section  refers  to 
a  composite  sample  of  the  fuel 
evaporative  emissions  collected  under 
the  conditions  set  forth  in  Subpart  B  and 
measured  in  accordance  with  those 
procedures. 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  1983  and  later  model  year 
light-duty  truck. 


(d)(1)  Model  year  1983  and  later  light- 
duty  trucks  sold  for  principal  use  at 
designated  high-altitude  locations  shall 
be  capable  of  meeting  the  following 
exhaust  emission  standards  when  tested 
under  high-altitude  conditions. 

(i)  Hydrocarbons.  2.0  grams  per 
vehicle  mile  (1.24  grams  per  vehicle 
kilometer); 

(ii)  Carbon  monoxide.  26  grams  per 
vehicle  mile  (16.2  grams  per  vehicle 
kilometer); 

(iii)  Oxides  of  nitrogen.  2.3  grams  per 
vehicle  mile  (1.43  grams  per  vehicle 
kilometer). 

(2)  The  standards  set  forth  in 
paragraph  (d)(1)  of  this  section  refer  to 
the  exhaust  emitted  over  a  driving 
schedule  as  set  forth  in  Subpart  B  of  this 
part  and  measured  and  calculated  in 
accordance  with  those  procedures. 

(e)(1)  Fuel  evaporative  emissions  from 
1983  and  later  model  year  gasoline- 
fueled  light-duty  trucks  sold  for 
principal  use  at  designated  high-altitude 
locations  shall  not  exceed  2.6  grams  per 
test  when  tested  under  high-altitude 
conditions.  • 

(2)  The  standard  set  forth  in 
paragraph  (e)(1)  of  this  section  refers  to 
a  composite  sample  of  the  fuel 
evaporative  emission  collected  under 
the  conditions  set  forth  in  Subpart  B  of 
this  part  and  measured  in  accordance 
with  those  procedures. 

(f)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from;  any  1983  and  later  model  year 
gasoline-fueled  light-duty  trucks  sold  for 
principal  use  at  designated  high-altitude 
locations. 

(g)(1)  All  light-duty  trucks  shall  be 
capable  (by  initial  design,  adjustment,  or 
modification)  of  meeting  the  applicable 
emission  standards  set  forth  in  this 
section  for  any  altitude  of  operation. 
Such  adjustments  and  modifications 
shall: 

(i)  Be  capable  of  being  effectively 
performed  by  commercial  repair 
facilities. 

(ii)  All  adjustment  and  modifications 
recommended  by  the  manufacturer  to  be 
performed  on  vehicles  to  satisfy  this 
requirement  must  be  approved  in 
advance  by  EPA  in  accordance  with 
§  86.079-22. 

(g)(2)  Exemption  for  vehicles  from  the 
high-altitude  emission  standards  as  set 
forth  in  paragraph  (d)  of  this  section 
may  be  granted  by  the  Administrator  for 
vehicles  that  are  expected  to  have 
unsatisfactory  performance  under  high- 
altitude  conditions.  Such  exemptions 
will  be  granted  upon  petition  by  the 
manufacturer  that  the  vehicle  falls 
within  the  definition  of  vehicles  eligible 
for  exemption.  A  vehicle  shall  be 
considered  eligible  for  exemption  if  its 


design  parameters  (displacement-to- 
weight  ratio  (D/W)  and  engine  speed-to- 
vehicle  speed  (N/V))  simultaneously  fall 
within  the  exempted  range  for  that 
manufacturer  for  that  year.  The 
exempted  range  is  determined  according 
to  the  following  procedure: 

(i)  The  manufacturer  shall  graphically 
display  the  D/W  and  N/V  data  of  all 
vehicle  configurations  it  will  offer  for 
the  model  year  in  question.  The  axis  of 
the  abscissa  shall  be  D/W  (where  (D)  is 
the  engine  displacement  expressed  in 
cubic  centimeters  and  (W)  is  the 
equivalent  vehicle  test  weight  expressed 
in  pounds),  and  the  axis  of  the  ordinate 
shall  be  N/V  (where  (N)  is  the  crank 
shaft  speed  expressed  in  revolutions  per 
minute  and  (V)  is  the  vehicle  speed 
expressed  in  miles  per  hour).  At  the 
manufacturer's  option,  either  the  1:1 
transmission  gear  ratio  or  the  lowest 
numerical  gear  ratio  available  in  the 
transmission  will  be  used  to  determine 
N/V.  The  gear  selection  must  be  the 
same  for  all  N/V  data  points  on  the 
manufacturer's  graph.  For  each 
transmission/axle  ratio  combination, 
only  the  lowest  N/V  value  shall  be  used 
in  the  graphical  display. 

(ii)  The  product  line  is  then  defined  by 
the  equation.  N/V  =  C(D/W)  -"».  where 
the  constant,  (C),  is  determined  by  the 
requirement  that  all  the  vehicle  data 
points  either  fall  on  the  line  or  lie  to  the 
upper  right  of  the  line  as  displayed  on 
the  graph. 

(iii)  The  exemption  line  is  then 
defined  by  the  equation,  N/V  =  C(0.84 
D/W)  "**,  where  the  constant.  (C),  is  the 
same  as  that  found  in  paragraph 
(g)(2)(ii)  of  this  section. 

(iv)  The  exempted  range  includes  all 
values  of  N/V  and  D/W  which 
simultaneously  fall  to  the  lower  left  of 
the  exemption  line  as  drawn  on  the 
graph. 

(3)  The  sale  of  a  vehicle  for  principal 
use  at  a  designated  high-altitude 
location  that  has  been  exempted  as  set 
forth  in  paragraph  (g)(2)  of  this  section 
will  be  considered  a  violation  of 
§  203(a)(1)  of  the  Clean  Air  Act. 
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NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart20 

Standards  for  Protection  Against 
Radiation 

AGENCY:  Nuclear  Regulatory 

Commissior:. 

ACTION:  Proposed  rule. 

summary:  The  N'RC  is  considering 
amending  its  regulations  to  permit 
licensees  greater  leeway  in  disposing  of 
liquid  scin(illation  media  and  animal 
carcasses  Containing  tracer  levels  of 
hydrogen-3  (tritium)  or  carbon-14.  Most 
licensees  presently  dispose  of  these 
Items  by  sanding  them  to  a  radioactive 
waste  buriol  ground  or  by  obtaining 
special  authorization  from  NCR  for 
incineratio^i  or  on  site  burial.  Under  the 
proposed  regulations,  the  licensee  may 
dispose  of  epecified  concentrations  of 
these  materials  without  regard  to  their 
radioactivity.  The  NRC  is  also 
considering  amending  its  regulations  to 
raise  the  annual  limits  for  disposal  of 
hydrogen-3  and  carbon-14  by  release  to 
the  sanitary  sewerage  system.  The 
proposed  nale  changes  would  conserve 
waste  burial  capacity  that  is  already  in 
short  suppl^. 

DATE:  Cominenf  period  expires 
November  Z4.  1980. 

Note. — Copiments  received  after  the 
expiration  d4te  will  be  considered  if  it  is 
practical  to  ao  so,  but  assurance  of 
consideratioti  cannot  be  given  except  as  to 
comments  fifcd  on  or  before  that  date. 

ADDRESSES  Interested  persons  are 
invited  to  submit  written  comments  and 
suggestions  for  consideration  on  the 
proposed  amendments  to  the  Secretary 
of  the  Commission.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  attention:  Docketing  and 
Service  Brapch.  Copies  of  the 
preliminary  value/impact  analysis  and 
of  comments  received  may  be  examined 
at  the  Commission's  Public  Document 
Room  at  1717  H  Street  NW., 
Washingtoo,  D.  C.  Single  copies  of  the 
preliminary  value/impact  analysis  are 
available  fnom  John  R.  Cook  at  the 
phone  number  and  address  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
lohn  R.  Cook.  Office  of  .N'uclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555'  CTelephone:  301^27-4240). 

SUPPLEMENTARY  INFORMATION: 

Radionuclide  tracers  are  used 
extensively  in  biomedical  research  and 
for  the  diagnosis  of  diseases  in  humans. 
One  of  the  end  products  of  these 
research  and  medical  activities  is 


radioactive  wastes.  These  wastes  are 
usually  shipped  to  radioactive  waste 
burial  grounds  although  certain  water 
soluble  or  dispersible  wastes  are 
released  into  sanitary  sewerage 
systems.  Two  of  the  most  commonly 
used  radioisotopes  in  biomedical 
research  (and  to  a  lesser  extent  in 
medical  procedures)  are  hydrogen-3  and 
carbon-14.  The  concentrations  of  these 
radionuclides  in  biomedical  waste  are 
minute,  generally  less  than  0.05 
microcuries  per  gram. 

Liquid  scintillation  media  and  animal 
carcasses,  both  containing  tracer 
quantities  of  hydrogen-3  or  carbon-14, 
constitute  the  largest  volume  of 
radioactive  biomedical  waste. 

Liquid  scintillation  counting  has 
become  a  widespread  technique  for 
detecting  radioactivity  in  biological 
samples  such  as  blood  or  urine. 
Typically,  a  fraction  of  a  milliliter  of  the 
biological  sample  containing  tracer 
levels  of  hydrogen-3  or  carbon-14  is 
combined  with  20  milliliters  or  less  of  an 
organic  solvent,  primarily  toluene,  in  a 
small  vial  to  make  a  liquid  scintillation 
medium.  The  vial  is  pfaced  in  a  liquid 
scintillation  counter,  and  the  biological 
sample  is  assayed.  The  vials  are  used 
once  and  then  collected  and  shipped  to 
a  radioactive  waste  burial  ground. 

Research  laboratories  and  hospitals 
throughout  the  country  presently  use 
between  84  and  159  million  vials  per 
year,  which  represents  between  200,000 
and  400,000  gallons  of  Hquid  scintillation 
media.  Disposal  of  this  waste  in 
radioactive  waste  burial  grounds 
requires  approximately  400,000  cubic 
feet  of  space  at  a  cost  of  over  $13  million 
per  year  for  packing  materials, 
transport,  and  disposal  (this  does  not 
include  the  cost  of  licensee  labor  or 
overhead).  Liquid  scintillation  media  are 
approximately  43%  of  the  total  volume 
of  radioactive  waste  shipped  to  burial 
grounds  that  is  not  related  to  nuclear 
power  generation  and  its  supporting  fuel 
cycle. 

Animals  are  used  in  research  mainly 
for  the  development  and  testing  of  new 
drugs.  Virtually  every  chemical 
compound  that  is  considered  for  use  as 
a  human  or  veterinary  drug  is  first 
tagged  with  a  hydrogen-3  or  carbon-14 
tracer  and  injected  into  research 
animals  to  study  how  the  chemical 
compound  behaves.  These  research 
animals  include  mice,  rats,  dogs, 
monkeys,  swine,  and  sheep.  The  animal 
carcasses  containing  trace  quantities  of 
hydrogen-3  and  carbon-14  are  usually 
shipped  to  radioactive  waste  burial 
grounds.  Animal  carcasses  annually 
require  about  80  thousand  cubic  feet  of 
burial  space  at  a  cost  of  almost  $3 
million  per  year.  Animal  carcasses  are 


approximately  9%  of  the  total  volume  of 
radioactive  waste  shipped  to  burial 
grounds  that  is  not  related  to  nuclear 
power  generation  and  its  supporting  fuel 
cycle. 

There  are  other  hydrogen-3  and 
carbon-14  waste  streams  in  the  research 
laboratory  that  do  not  result  in  liquid 
scintillation  vials  and  animal  carcasses; 
for  example,  the  solutions  and  attendant 
material  used  to  prepare  the  research 
samples.  These  materials  also  contain 
tracer  levels  of  hydrogen-3  and  carbon- 
14. 

Under  present  NRC  regulations, 
hydrogen-3  and  carbon-14  wastes  that 
are  readily  soluble  or  dispersible  in 
water  can  be  disposed  of  by  release  to 
the  sanitary  sewerage  system.  The 
annual  limit  for  release  to  the  sanitary 
sewerage  system  is  found  in  10  CFR 
20.303  and  is  limited  to  a  total  of  1  curie 
of  all  radionuclides  per  year  for  each 
licensee.  This  proposed  rule  would  raise 
the  limit  for  hydrogen-3  to  5  curies  per 
year  and  the  limit  for  carbon-14  to  1 
curie  per  year.  This  change  would  result 
in  a  negligible  addition  to  the  level  of 
these  radioisotopes  already  present  in 
the  natural  environment. 

There  are  alternatives  for  disposal  of 
liquid  scintillation  media  and  animal 
carcasses  containing  hydrogen-3  and 
carbon-14  other  than  consignment  to  a 
radioactive  waste  burial  ground.  Liquid 
scintillation  media  can  be  evaporated, 
distilled,  burned,  or  buried  on  a 
licensee's  site  if  an  appropriate  location 
is  available.  Animal  carcasses  can  be 
incinerated  in  a  pathogen  incinerator. 
Currently,  none  of  these  alternatives  to 
radioactive  waste  burial  are  readily 
available.  Generally,  liquid  scintillation 
media  and  animal  carcasses  with  any 
added  hydrogen-3  or  carbon-14  are 
being  handled  as  radioactive  waste  and 
consigned  to  a  radioactive  waste  burial 
ground  under  NRC's  regulations 
(§§  30.41  and  20  301)  and  similar 
Agreement  State  regulations. 

The  state  agencies  that  control  the 
existing  radioactive  waste  burial 
grounds  do  not  want  to  accept  liquid 
scintillation  media  or  animal  carcasses. 
Liquid  scintillation  media  are  flammable 
and  are  suspected  of  leaching 
radioactive  chemicals  out  of  the  burial 
trenches.  Also,  some  of  the  shipping 
containers  arrive  at  the  burial  grounds 
leaking.  Liquid  scintillation  media  are 
chemically  toxic  and  are  suspected  of 
being  carcinogenic  and  thus  pose  a 
waste  hazard  unrelated  to  their 
radioactive  character.  Animal  carcasses 
decompose  and  can  be  a  pathogen 
hazard.  Sometimes  the  animal  carcasses 
will  cause  their  containers  to  burst 
during  shipment.  The  voids  formed  in 
the  burial  trenches  by  the  decaying 


animal  carcasses  are  also  believed  to 
contribute  to  migration  of  chemicals  by 
increasing  rain  water  percolation  in  the 
trenches. 

The  three  radioactive  waste  burial 
grounds  in  the  U.S.  are  located  in 
Barnwell,  South  Carolina:  Beatty, 
Nevada;  and  Richland,  Washington.  The 
Richland,  Washington  and  Beatty, 
Nevada  sites  accept  both  liquid 
scintillation  media  and  animal 
carcasses.  The  Barnwall,  South  Carolina 
site  does  not  accept  liquid  scintillation 
media  but  does  accept  animal  carcasses. 
At  all  three  sites,  the  state  regulatory 
bodies  are  attempting  to  reduce  the 
volume  of  incoming  waste  to  prolong 
site  use. 

During  a  temporary  state-imposed 
embargo  in  mid-1979,  some  hospitals 
and  research  institutions  across  the 
country  apparently  came  within  days  of 
curtailing  operations  involving  liquid 
scintillation  counting  and  animal 
research  before  the  radioactive  waste 
burial  grounds  in  Richland,  Washington 
and  Beatty,  Nevada  resumed  accepting 
liquid  scintillation  vials  and  animal 
carcasses. 

The  Rule 

This  rulemaking  would  allow  NRC 
licensees  to  dispose  of  liquid 
scintillation  media  and  animal  carcasses 
containing  less  than  0.05  microcuries  of 
hydrogen-3  or  carbon-14  per  gram 
without  regard  to  their  radioactivity. 

This  regulation  would  not  relieve 
licensees  from  complying  with  other 
applicable  regulations  of  Federal,  state, 
and  local  government  agencies 
regarding  the  disposal  of  non- 
radioactive materials.  Scintillation 
media  are  toxic  and  flammable,  and 
animal  carcasses  are  sometimes 
pathogenic.  These  characteristics,  which 
are  a  more  important  public  health 
problem  than  their  radioactivity,  may 
require  them  to  be  disposed  of  under 
applicable  Federal,  state,  and  local  laws 
governing  chemical  and  biological 
hazards.  This  rulemaking  would  also 
allow  the  disposal  by  release  to  a 
sanitary  sewerage  systerm  of  up  to  5 
curies  of  hydrogen-3  and  1  cui'ie  of 
carbon-14  per  year,  in  addition  to  the 
presently  allowed  1  curie  per  year  for  all 
radionuclides.  Neither  the  rulemaking 
allowing  disposal  of  liquid  scintillation 
media  and  animal  carcasses  without 
regard  to  their  radioactivity  nor  that 
raising  the  limit  for  disposal  of 
hydrogen-3  and  carbon-14  to  sanitary 
sewerage  authorized  disposal  of  liquids 
scintillation  media  (e.g.,  toluene)  into  the 
sanitary  sewerage  system. 

Because  the  amount  of  hydrogen-3 
and  carbon-14  that  could  be  released  to 
the  environment  as  a  result  of  this 


rulemaking  is  very  small,  and  because 
calculations  employing  conser\'ative 
assumptions  indicate  the  dose  to  any 
exposed  individual  is  likely  to  be  much 
less  than  1  millirem  per  year,  the 
Commission  believes  that  the 
rulemaking  would  have  little  adverse 
impact  from  a  radiological  health 
standpoint. 

The  rule  would  essentially  remove 
any  NRC  restrictions  on  the  disposal  of 
liquid  scintillation  media  and  animal 
carcasses.  It  would  no  longer  be 
necessary  for  NRC  licensees  to  ship 
these  materials,  which  could  pose  a 
chemical  and  biological  hazard,  up  to 
thousands  of  miles  across  the  country 
for  disposal  in  a  radioactive  waste 
burial  ground.  NRC  Agreement  States 
could  make  similar  amendments  to  their 
regulations  in  order  to  extend  the 
benefit  of  this  action  to  their  hcensees. 

The  preliminary  value/impact 
analysis  prepared  by  the  NRC  staff  to 
support  the  proposed  rule  concludes  that 
this  rule  change  is  the  best  solution  to 
the  problem  of  disposal  of  liquid 
scintillation  media  and  animal  carcasses 
containing  tracer  amounts  of  hydrogen-3 
and  carbon-14.  The  preliminary  value/ 
impact  analysis  indicated  that  the  action 
is  non-substantial  and  insignificant  from 
the  standpoint  of  environmental  impact. 
If  also  adopted  by  the  Agreement  States, 
this  action  would  save  hospitals  and 
research  institutions  in  excess  of  S13 
million  annually  ($16  million  for  the  cost 
of  packaging  materials,  transportation, 
and  disposal,  minus  the  $3  million 
estimated  for  non-radioactive  waste 
disposal).  Also,  it  would  save  almost 
one-half  million  cubic  feet  of  radioactive 
waste  burial  capacity  annually,  or  half 
of  that  used  for  radioactive  waste  not 
related  to  nuclear  power  generation  and 
its  supporting  fuel  cycle. 

In  summary,  the  proposed 
amendments  concerning  the  disposal  of 
tracer  levels  of  hydrogen-3  and  carbon- 
14  in  Uquid  scintillation  media  and 
animal  carcasses  would  be  appropriate 
because:  (a)  the  proposed  amendments 
would  not  pose  an  unreasonable  risk  to 
the  common  defense  and  security  and  to 
the  health  and  safety  of  the  public;  (b) 
disposal  of  these  wastes  in  radioactive 
waste  burial  grounds  is  expensive  and 
without  benefit  commensurate  with  the 
expense;  (c)  the  flammability  of  liquid 
scintillation  media  (organic  solvents) 
and  the  decomposition  of  animal 
carcasses  cause  a  significant  problem  in 
transporting  these  wastes  to  burial 
grounds:  and  (d)  these  wastes  consume 
a  significant  portion  of  radioactive 
waste  burial  capabity  which  is  in  short 
supply. 

Similarly,  the  amendment  raising  the 
limit  for  sanitary  sewerage  disposal  of 


hydrogen-3  and  carbon-14  is  appropriate 
because  it  would  not  pose  an 
unreasonable  risk  to  the  public.  In 
addition,  the  shipment  of  this  waste  to 
radioactive  waste  burial  grounds  is 
costly  and  consumes  valuable  burial 
space  that  could  be  made  available  for 
more  hazardous  radioactive  waste. 

The  Commission  has  decided  that  a  45 
day  comment  period  for  this  rulemaking 
is  appropriate  because  the  potential 
radiological  impacts  are  small  and  there 
is  a  shortage  of  available  burial  ground 
capacity. 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Energy  Reorganization 
Act  of  1974,  as  amended,  and  section 
553  of  Title  5  of  the  United  States  Code, 
notice  is  hereby  given  that  adoption  of 
the  following  amendments  to  10  CFR 
Part  20  is  contemplated. 

1.  In  §  20.301,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  20.301     General  requirement. 

*  *  •  «  « 

(c)  As  provided  in  §  20.303  or  §  20304, 
applicable  respectively  to  the  disposal 
of  licensed  material  by  release  into 
sanitary  sewerage  systems  or  burial  in 
soil,  or  in  §  20.306  for  disposal  of 
specific  wastes,  or  in  §  20.106 
(Radioactivity  in  effluents  to 
unrestricted  areas). 

2.  In  §  20.303,  paragraph  (d)  is  revised 
to  read  as  follows: 

§  20.303    Disposal  by  release  into  sanitary 
sewerage  systems. 

*         ft         •         •         • 

(d)  The  gross  quantity  of  licensed  and 
other  radioactive  material,  excluding 
hydrogen-3  and  carbon-14,  released  into 
the  sewerage  system  by  the  licensee 
does  not  exceed  one  curie  per  year.  The 
quantities  of  hydrogen-3  and  carbon-14 
released  into  the  sanitary  sewerage 
system  may  not  exceed  5  curies  per  year 
for  hydrogen-3  and  1  curie  per  year  for 
carbon-14.  Excreta  from  individuals 
undergoing  medical  diagnosis  or  therapy 
with  radioactive  material  shall  be 
exempt  from  any  limitations  contained 
in  this  section, 

3.  §  20.305  is  revised  to  read  as 
follows: 

§  20.305    Treatment  or  disposal  by 
incineration. 

No  licensee  shall  treat  or  dispose  of 
licensed  material  by  incineration  except 
for  materials  Usted  under  §  20.306  or  as 
specifically  approved  by  the 
Commission  pursuant  to  §§  20.106(b) 
and  20.302. 

4.  A  new  §  20.306  is  added  to  read  as 
follows: 
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§  20.306     Disposal  of  specific  wastes. 

(d;  Ar,\  licensee  may  dispose  of  the 
following  licensed  mdreridi  .vithout 
regard  to  its  radioactivity: 

(1)  0,05  microcunes  or  less  rf 
hydrogen-3  or  carbon-14.  per  gram  of 
medium,  used  for  liquid  scintillation 
counting:  and 

(2)  0,05  microcu.'-ies  or  less  of 

h>  drogen-J  or  cdrbon-14.  per  gram  of 
animidl  tissue  averaged  over  the  weight 
of  the  entire  animdl;  provided  however, 
tissu^:'  may  ni5t  bf  disposed  of  under  this 
section  m  a  manner  !ha»  vvcdd  permit 
Its  use  either  as  food  for  h„ni,ins  or  as 
an.iir.di  feed, 

'bl  Nothing  m  \':.,s  section,  however, 
relieves  the  licensee  of  maintaining 
records  shoA,.-j  the  receipt,  transfer, 
dr.Jl  disposal  of  such  byproduct  material 
as  specified  in  §  30.51  of  this  chapter. 

(Sec.  81.  161b,  Pub.  L  83-703.  68  Stat.  935.  948, 
as  amended  (42  L'.S.C,  2111,  2201).  Sec.  201, 
P\jb   L  93-4  18,  88  Stat.  1242  (42  U.S.C  5841)) 

D,.'pd  .it  Washington.  DC,  this  2d  day  of 

October,  19rii\ 

For  the  N..!  Itdr  Regulatory  Commission. 
Sdniuel  I-  Chilk, 
Sfi  rviury  of  Lie  Commission. 

IKR  Dor  («-nni!  rlfiJ  10-7-8(^  8:45  amj 
BILlINC  code   7S90-01-M 
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DEPARTMENT  OF  ENERGY 

Office  of  Alcohol  Fuels  and  Office  of 
Conservation  and  Solar  Energy 

10CFR  Part  799 

Loan  Guarantees  for  Alcohol  Fuels, 
Biomass  Energy,  and  Municipal  Waste 
Energy  Projects 

agency:  Department  of  Energy. 
action:  Final  rule. 

summary:  On  August  14.  1980,  the 
Department  of  Energy  (DOE)  issued  a 
notice  ot'  proposed  rule  making  (45  PR 
54264)  to  establish  rules  under  which 
DOE  will  provide  loan  guarantees  to 
assist  in  the  financing  of  the 
construction  of  alcohol  fuel,  biomass 
energy,  and  municipal  waste  energy 
projects  as  authorized  by  the  Biomass 
Energy  and  Alcohol  Fuels  Act  of  1980 
(Title  II  of  'he  Energy  Security  Act,  Pub. 
L.  96-294J.  The  Department  of  Energy, 
having  concluded  public  hearings  and 
received  and  analyzed  oral  and  written 
comments  on  the  proposed  rule, 
herewith  publishes  its  final  rule  which 
identifies  the  procedures  that  will  be 
followed  by  Ihe  Department  of  Energy  in 
implementing  its  loan  guarantee 
programs  for  alcohol  fuels,  biomass 
energy,  and  iliunicipal  waste  energy 
projects  under  this  statutory  authority. 
EFFECTIVE  date:  October  8, 1980. 
FOR  further  informatkjn  contact: 
i.*.s  Ij  dl.ohii  fuel  projfectsl.  Ted  D. 
Tarr,  Acting  Director,  Division  of 
Productiorjl  Incentives.  Office  of 
Alcohol  Fuels,  Mail  Stop  6A-211.  1000 
Independefice  Avenue.  S.VV., 
Washingtoh,  D.C.  20585,  (202)  252- 
9407. 
(As  to  non-alcohol  biomass  projects). 
Leslie  S.  L4vine,  Acting  Director, 
Office  of  Sclar  Applications  for 
Industry,  Mail  Stop  404,  600  E  Street, 
N.W.,  Washington,  D.C.  20585.  (202) 
376-4424.    | 
(.As  to  municipal  wastes  projects). 
Donald  K.  Walter.  Acting  Director. 
Office  of  Energy  from  Municipal 
Waste,  Mall  Stop  lE-276, 1000 
Independence  Avenue,  S.W., 
Washington.  D.C.  20585,  (202)  252- 
9397, 
(As  to  legal  liatters).  Thomas  L  Blair  or 
Paul  W.  Douglass,  Office  of  General 
Counsel,  .V^il  Stop  6E-067, 1000 
Independence  Avenue,  S  W'., 
Washingtofi,  DC.  20585,  (202)  252- 
6967. 
(As  to  Contr^fing  Officer  matters), 
Steven  R.  N^lorgan,  Deputy  Director, 
Office  of  Fihancial  Incentives. 
Procuremeit  and  Assistance 


Management  Directorate,  Mail  Stop 
lJ-009, 1000  Independence  Ave.,  S.W., 
Washington,  D.C.  20585,  (202)  252- 
8182. 

supplementary  information: 

I,  Background. 

U.  Comments  and  Responses  on  the  Proposed 
Regulations: 

A.  Definitions, 

B.  Solicitation,  Evaluation,  and  Approval  of 
Applications. 

C.  Applications. 

D.  Policy  Considerations. 

E.  Required  Findings  and  Determinations. 

F.  Guarantee  Agreement  Terms  and 
Conditions. 

G.  Loan  Agreement  Requirements  and 
Conditions. 

H.  Special  Considerations  for  Partial 

Financing. 
I.  Withdrawal  or  Limitation  of  Guarantee. 
J.  Project  Costs. 
K.  Miscellaneous  Comments. 
III.  Additional  Information. 

I,  Background 

On  June  30, 1980,  the  President  signed 
the  Energy  Security  Act,  Pub.  L.  96-294. 
which  contains  Title  II,  the  Biomass 
Energy  and  Alcohol  Fuels  Act  of  1980 
(the  "Act").  The  Act,  among  other 
things,  authorizes  the  Department  of 
Energy  to  provide  various  forms  of 
financial  assistance  to  alcohol  fuels, 
biomass  energy  and  municipal  waste 
energy  projects  to  reduce  the 
dependence  of  the  United  States  on 
imported  petroleum  and  natural  gas.  On 
August  14. 1980,  the  Department  of 
Energy  published  proposed  rules  in  the 
Federal  Register  (45  FR  54264)  to 
implement  the  loan  guarantee 
authorities  vested  in  DOE  by  the  Act 
These  proposed  rules  also  announced 
public  hearings  that  were  held  on 
September  5  in  Denver,  Colorado, 
September  8  in  Chicago,  Illinois,  and 
September  9, 1980,  in  Washington,  D.C. 
to  give  interested  parties  an  opportunity 
to  appear  and  comment  upon  the 
proposed  rules.  Septem.ber  12, 1980,  was 
specified  as  the  due  date  for  receipt  of 
written  comments  on  the  proposed  rule. 
DOE  received  oral  testimony  from 
approximately  25  separate  parties  at  the 
public  hearings  and  received 
approximately  40  written  comments 
from  interested  parties  representing 
both  public  and  private  sector 
viewpoints.  All  comments  and 
testimony  were  appreciated  and  all 
were  closely  reviewed  and  considered. 

The  comments  and  responses  on  the 
proposed  regulations  are  sumimarized 
below.  Those  comments  that  were 
directed  toward  the  provisions  of  the 
proposed  rule  which  are  mandated  by 
virtue  of  the  statutory  provisions  of  the 
Act  were  not  addressed  because  DOE  is 
legally  required  to  follow  itsauthorizing 


legislation.  The  final  rule  is  effective 
beginning  October  8,  1980.  DOE  has 
established  this  immediate  effective 
date  to  cumply  with  the  mandate  of 
Congress  in  the  Act  that  the  Secretary 
implement  the  authorities  of  the  Act  as 
quickly  as  possible  and  because  DOE 
believes  that  it  is  in  the  national  interest 
that  new  energy  projects  be  undertaken 
on  an  expedited  basis, 

II.  Comments  and  Responses  on  the 
Proposed  Regulations 

A.  Definitions 

Several  comments  were  received 

which  proposed  various  changes  in  the 
definitions  stated  in  the  proposed  rule. 
Many  of  the  definitions  in  the  proposed 
rule  were  taken  directly  from  the 
provisions  of  the  Act  and  those 
comments  which  would  require  a 
change  in  the  statutory  meaning  were 
not  accepted.  However,  for  purposes  of 
clarification,  and  in  accordance  with 
some  comments  received,  a  few  of  the 
definitions  have  been  modified. 

The  definition  of  loan  was  broadened 
to  provide  flexibility  in  providing 
guarantees  to  a  wide  variety  of  financial 
transaction  structures  and  associated 
debt  instruments. 

The  definition  of  municipal  waste  was 
slightly  modified  to  indicate  that 
incidental  amounts  of  hazardous  wastes 
which  are  normally  found  in  a  municipal 
waste  stream  would  not  cause  a 
municipal  waste  project  to  become 
ineligible,  provided  that  significant 
amounts  of  those  substances  defined  as 
hazardous  wastes  are  not  included  in 
the  feedstock.  In  addition,  a  number  of 
comments  were  received  which 
expressed  concern  over  the  use  of 
recyclable  material  as  a  fuel  in  a 
municipal  waste  energy  project  rather 
than  retaining  these  materials  for 
recycling.  The  Department  recognizes 
the  importance  of  the  recycling  industry 
in  the  conservation  of  domestic  energy 
and  natural  resources.  Section  799.44(b) 
provides  that  the  applicant  must  assure 
that  the  project  will  not  use  waste  paper 
which  would  otherwise  be  replaced  for 
use  other  than  as  a  fuel.  In  implementing 
this  requirement,  DOE  will  look 
carefully  at  assurances  provided  by 
applicants  to  ensure  that  those  projects 
receiving  guarantees  are  consistent  with 
the  intentions  of  Congress  in  protecting 
existing  recycling  facilities  and  avoiding 
unnecessary  disruption  of  existing 
municipal  waste  collection  and  disposal 
systems. 

A  definition  has  been  added  for 
"start-up  costs"  to  indicate  that  a  loan 
guarantee  application  for  construction  of 
an  eligible  facility  may  include  those 
start  up  costs  which  are  reasonably  and 
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necessarily  incurred  during  the 
construction  of  the  project.  Such  costs 
must  be  directly  attributable  to  the 
testing  of  equipment  or  the 
implementation  of  the  initial  production 
process  and  capitalized  under  generally 
accepted  accounting  practices.  This 
definition  was  added  to  address 
comments  which  pointed  out  that  most 
construction  debt  financing  includes 
some  provisions  for  start  up  of  the 
facility  which  might  be  excluded  under  a 
restrictive  interpretation  of  the  proposed 
rule. 

Finally,  the  definition  of  competition 
cycle  has  been  modified  to  provide  that 
the  duration  of  each  cycle  will  be 
established  by  solicitation 
announcement  for  the  cycle  rather  than 
in  the  rule.  This  definition  also  specifies 
that  the  intitial  competition  cycle  for 
alcohol  fuel  and  biomass  energy 
projects  will  end  on  October  20, 1980. 
This  change  will  permit  greater 
Hexibility  for  the  program  if  it  becomes 
apparent  that  shorter  or  longer  cycles 
are  needed  to  meet  program  objectives. 
In  addition,  the  closing  date  for  the 
initial  competition  cycle  has  been 
extended  to  November  14, 1980  for 
municipal  waste  energy  project 
applications  to  allow  municipal 
governments  additional  time  to  prepare 
and  submit  applications.  This  change 
was  made  in  recognition  of  the  time  that 
may  be  required  by  some  municipalities 
for  appropriate  decision  making  in 
accordance  with  their  procedures  and 
bylaws. 

B.  Solicitation,  Evaluation,  and 
Approval  of  Applications 

The  Department  received  a  few 
comments  expressing  concern  over  the 
lack  of  flexibility  in  the  competition 
process  under  which  guarantees  would 
be  solicited,  evaluated,  and  approved. 
The  Department  has  made  a  few 
adjustments  in  the  proposed  rule  to 
address  these  concerns  and  insure  that 
each  applicant  will  have  adequate 
opportunity  to  obtain  information 
sufficient  to  assist  in  the  preparation  of 
a  competitive  application.  In  accordance 
with  those  procedures  specified  in  future 
Solicitation  Announcements,  the 
Department  will  also  allow  applicants  to 
submit  written  questions  to  the 
Contracting  Officer  concerning  the 
preparation  of  an  application. 

A  revision  was  also  made  in 
§  799.3(e)(4)  to  provide  that  the 
Application  Evaulation  Panel  may,  in 
coordination  with  the  Contracting 
Officer,  after  the  closing  of  the 
competition  cycle,  request  additional 
information  of  any  applicant  which  may 
be  necessary  to  complete  the  evaluation 
of  the  application. 


Finally,  §  799.3(d)(2)(iv)  has  been 
modified  to  provide  that  an  application 
received  after  a  particular  competition 
cycle  has  been  closed  may  be  evaluated 
with  other  applications  received  before 
the  competition  cycle  closed  if  the 
Application  Evaluation  Panel 
determines  that  evaluation  of  that 
application  on  an  immediate  basis, 
would  make  a  significant  contribution  to 
the  achievement  of  program  objectives. 

C.  Applications 

Section  799.4  sets  out  the  general 
requirements  for  applications.  A  number 
of  comments  were  received  expressing 
concern  that  applicants  might  not  be 
able  to  meet  all  of  the  requirements  of 
the  application  contents  section  of  the 
proposed  rule.  DOE  made  only  minor 
adjustments  to  this  section  of  the  rule  as 
a  result  of  these  comments  because  DOE 
does  not  construe  this  section  of  the  rule 
from  prohibiting  any  applicant  from 
filing  an  application  that  does  not 
contain  all  of  the  specifics  and 
information  described  in  this  section. 
The  inability  of  an  applicant  to  meet 
each  and  every  information  requirement 
will  not  necessarily  remove  the 
application  from  consideration. 
However,  it  may  affect  the  applicant's 
competitive  position  as  compared  to 
other  applications.  In  order  for  DOE  to 
evaluate  an  application,  it  must  contain 
as  much  information  as  possible 
concerning  the  proposed  project  and  its 
relevant  financial,  technical,  business, 
environmental,  and  managerial  aspects. 
This  section  of  the  rule  is  intended  to 
identify  that  information  which  DOE 
believes  is  necessary  for  a  full  and 
complete  evaluation  of  the  applicant's 
proposed  project.  It  is  the  applicant's 
responsibility  to  comply  with  this 
section  and  submit  that  information 
which  the  applicant  has  available  and 
which  gives  the  Application  Evaluation 
Panel  a  reasonable  opportunity  to  make 
recommendations  as  to  whether  or  not  a 
particular  application  should  receive  a 
loan  guarantee.  Applicants  are 
encouraged  to  meet  the  basic 
requirements  of  this  section  in 
accordance  with  the  availability  of 
information  to  the  applicant  and  the 
current  status  of  the  proposed  project. 

D.  Policy  Considerations 

Several  comments  indicated  that  there 
was  some  confusion  among  commentors 
between  policy  considerations  and 
evaluation  criteria  when  applied  by 
DOE  to  a  loan  guarantee  application. 
Each  application  shall  be  comparatively 
ranked  by  the  Application  Evaluation 
Panel  in  accordance  with  the  criteria 
described  in  §  799.3(e)(3).  Once  the 
panel  has  developed  its  ranking  of 


applications  using  these  criteria,  the 
panel  presents  to  the  Application 
Approving  Official  its  ranking  and 
recommendations  regarding  the 
applications  so  evaluated.  The 
Application  Approving  Official  then 
utilizes  the  policy  considerations  stated 
in  section  799.5  for  selecting  among 
those  applications  the  proposals  which 
were  similarly  ranked  by  the  panel.  A 
slight  wording  change  in  section  799.5 
was  inserted  to  better  reflect  this 
procedure. 

A  few  comments  were  received 
suggesfing  the  Department  add  various 
policy  factors  to  its  list  of  policy 
considerations.  None  of  these 
suggestions  was  adopted  because  the 
Department  did  not  agree  that  they  were 
consistent  with  the  authorities  provided 
in  the  Act. 

E.  Required  Findings  and 
Determinations 

A  number  of  comments  were  received 
on  this  section  of  the  proposed  rule 
inquiring  as  to  either  the  meaning  of 
certain  provisions  or  suggesting 
additions  or  deletions.  None  of  the 
suggestions  for  changes  was  adopted 
because  they  would  either  have  resulted 
in  a  violation  of  the  Department's 
statutory  authority  or  indicated  the 
Department  was  willing  to  accept  a 
greater  degree  of  risk  in  the  financing  of 
project  proposals  than  prudent 
management  allows.  It  should  be  noted 
by  applicants,  however,  that  DOE 
intends  to  be  flexible  in  making 
determinations  and  findings  regarding 
proposals  submitted  under  this  rule. 
Applicants  should  consider  the 
provisions  of  this  section  as  being  of  the 
nature  of  general  guidelines  for  the 
types  of  determinations  necessary  for 
the  Department  to  make  prior  to  the 
issuance  of  a  guarantee. 

E  Guarantee  Agreement  Terms  and 
Conditions 

Several  comments  were  received 
which  addressed  the  guarantee 
agreement  terms  and  conditions 
contained  in  §  799.7  of  the  proposed 
rule.  Some  concern  was  expressed  by 
commentors  that  the  patent  provisions 
contained  in  paragraphs  (a)(2)  and  {a)(3) 
of  this  section  of  the  proposed  rule  were 
overly  restrictive  and  would  require  the 
pledging  of  patent  rights  owned  by  a 
third  party,  or  which  were  needed  for 
projects  outside  of  the  scope  of  the 
guarantee.  Such  was  not  the  intention  of 
the  Department.  This  portion  of  §  799.7 
has  been  rewritten  to  specify  in  greater 
detail  the  requirements  of  the  guarantee 
agreement  with  regard  to  patents, 
technology,  and  other  proprietary  rights 
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related  to  the  project  funded  by  the 
guarantee  debt. 

One  comment  suggested  that  the 
requirement  of  paragraph  (a)(9) 
providing  for  a  period  of  grace  of  60 
days  prior  to  the  making  of  demand  for 
payment  pursuant  to  the  guarantee  be 
shortened.  This  comment  was  not 
accepted.  The  Department  believes  that 
such  a  time  period  is  justified  in  the 
interest  of  the  Department  having 
adequate  time  to  determine  whether  to 
provide  for  principal  and  interest 
assistance  to  the  project  which 
ultimately  works  to  the  benefit  of  all 
parties  concerned. 

One  party  suggested  that  numerous 
provisions  of  this  section  of  the 
proposed  rule  were  overly  restrictive 
and  harmful  to  the  interest  of  small 
businesses.  However,  the  Department 
regards  these  provisions  are  reasonably 
consistent  \Mith  those  normally  used  by 
the  private  siector  in  the  financing  of 
industrial  projects  of  similar  sizes  and 
serve  to  reasonably  protect  the  interest 
of  the  borrower,  the  lender  or  other 
holders  of  thje  debt,  as  v\-ell  as  the 
United  States.  Accordingly,  no  changes 
in  the  proposed  rule  were  made  in  that 
regard.  It  shpuld  be  noted  however  that 
in  the  selectilon  of  applications  for 
award,  specific  priorities  are  identified 
in  §§  799.25  »nd  799.35  for  small  and 
disadvantaged  businesses. 

G.  Loan  Agreement  Requirements  and 
Conditions    1 

Section  79$.8  of  the  proposed  rule 
specified  the  requirements  and 
conditions  of  the  loan  agreement  to 
which  the  guarantee  applies.  Several 
comments  w(re  received  which 
expressed  concern  that  the  various 
provisions  of  this  section  might  prevent 
debt  financing  through  the  sale  of  bonds 
or  corporate  debentures.  Such  is  not  the 
case.  Prospective  lenders  should  read 
this  section  cilf  the  rule  as  a  general 
guideline  for  the  provisions  of  the 
lending  arrangements.  The  Department 
envisions  that  trustees,  escrow  agents, 
or  other  fiduQiaries  m.ay  be  used  in 
various  capafities  to  insure  proper  debt 
servicing  and  control  over  disbursement 
of  funds  to  the  project  and  that  such 
arrangement?  will  adequately  provide 
for  the  use  ofiany  type  of  debt 
instruments  iticluding  bonds  and 
debentures.  One  additional  comment 
expressed  concern  that  interest  only 
periods  would  not  be  allowed  during  the 
construction  of  the  project.  However, 
the  proposed  rule  does  not  prohibit  such 
type  of  arrangement  and  no  provision  in 
the  final  rule  has  been  inserted  which 
would  excludie  interest  only  periods.  The 
Department  of  Energy  expects  proposals 
for  financial  transactions  which  will  be 


structured  in  a  variety  of  forms  and  that 
such  proposals  may  include  interest 
only  periods  during  construction  The 
Department  has  not  tried  to  identify  all 
acceptable  types  of  financial  structures 
and  will  generally  accept  any 
reasonable  form  of  financing  for  a 
project  which  is  appropriate  to  the  size 
and  type  of  project  and  which  does  not 
duly  e.xpose  the  Department  to 
unreasonable  levels  of  risk. 

H.  Special  Considerations  for  Partial 
Financing 

Comments  received  from  several 
parties  pointed  out  that  some  confusion 
exists  as  to  the  application  of  provisions 
of  the  proposed  rule  where  the 
guaranteed  loan  was  not  for  the  full 
financing  of  a  complete  facility  but  for 
only  the  partial  financing  of  that  facility. 
Examples  of  such  situations  would  be 
additions  or  modifications  to  an  existing 
plant,  guaranteed  financing  for  only  a 
portion  of  the  assets  of  a  new  facility 
with  pari  passu  arrangements  with  other 
creditors,  or  guaranteed  financing  for 
one  or  more  individual  assets  with  other 
financial  arrangements  being  made  for  a 
majority  of  the  assets  of  the  facility.  The 
Department  has  inserted  a  new  section 
in  the  rule  to  clarify  that  such  financings 
are  eligible  for  loan  guarantee 
consideration.  This  new  section.  §  799,9, 
provides  that  these  financings  are 
eligible  if  the  loan  guarantee  is  limited 
to  loans  for  the  financing  of  those  items 
which  can  reasonably  be  attributed  to 
the  production  of  energy.  This  new 
section  also  specifies  that  the  guarantee 
agreement  and  loan  agreement 
associated  with  these  financings  may 
have  terms  and  conditions  which  are 
modified  from  those  specified  in 
§§  799.7  and  799.8,  in  an  appropriate 
manner  consistent  with  the  type  of 
financing  involved. 

/.  Withdrawal  or  Limitation  of  the 
Guarantee 

Concern  was  expressed  by  several 
persons  that  the  provisions  in  the 
proposed  rule  under  §  799.9.  which 
provided  for  withdrawal  or  limitation  of 
the  guarantee  would  be  exercised 
without  prior  discussions  with  the 
borrower  or  lender.  This  reading  of  that 
proposed  section  is  incorrect.  DOE 
wishes  to  emphasize  the  language  of 
paragraph  (a)  of  that  section  which 
provides  that  discussions  with 
borrowers  and  lenders  will  occur  prior 
to  a  withdrawal  or  limitation  of  the 
guarantee.  The  provisions  of  this  section 
are  now  found  in  §  799.10  of  the  final 
rule. 

Another  person  objected  to  the 
provisions  of  paragraph  (c)  of  this 
section  on  the  basis  that  it  could  be 


construed  by  loan  servicers  as  an 
opportunity  to  escape  the  obligations  in 
their  servicing  contracts.  The 
Department  of  Energy  does  not  agree 
with  this  interpretation  and  believes 
that  written  contracts  with  those  parties 
responsible  for  loan  servicing  will 
adequately  insure  that  the  servicer  is 
obligated  to  perform  for  the  benefit  of  all 
parties  affected  by  such  servicing.  The 
failure  of  the  servicing  agent  to 
adequately  perform  these  requirements 
will  give  rise  to  a  claim  for  damages  by 
parties  affected  by  such  failure.  The 
Department  of  Energy  will  not  allow 
loan  servicing  responsibilities  to  be 
ignored  and  intends  to  hold  those  legally 
responsible  parties  for  such  servicing 
liable  for  their  failure  to  perform  should 
such  occur. 

/.  Project  Costs 

A  few  comments  were  received  on 
§  799.10  of  the  proposed  rule  which  dealt 
with  project  costs.  This  section  is  now 
numbered  799.11  in  the  final  rule  and  is 
changed  in  only  one  significant  respect. 
Start  up  costs  have  been  added  as  an 
example  of  eligible  project  costs  which 
may  be  funded  by  the  guaranteed  loan. 
As  stated  above,  a  definition  of  "start  up 
costs"  has  been  added  to  the  definition 
section  of  the  final  rule.  In  all  cases,  the 
Secretary  will  examine  the  proposed 
project  costs  and  have  the  right  to 
exclude  from  the  guaranteed  financing 
those  costs  which  the  Secretary 
determines  to  be  unnecessary  or 
excessive.  This  provision  will  also  apply 
to  those  start  up  costs  which  the 
Secretary  determines  should  not  be 
funded  by  the  guaranteed  loan. 

Several  comments  suggested  that 
various  forms  of  operating  expenses 
should  be  included  in  the  eligible  project 
costs  as  defined  in  this  section.  DOE 
reminds  all  applicants  that  the  loan 
guarantee  authority  provided  by  the  Act 
is  for  the  construction  of  facilities  only. 
Costs  associated  with  the  operation  of 
the  facility,  i.e.  those  costs  that  are 
normally  operating  expenses  under 
generally  accepted  accounting 
principles,  are  not  eligible  for 
guaranteed  financing  under  this 
authority.  The  final  rule  should  be  read 
to  exclude  all  costs  not  normally 
associated  with  the  construction  of  an 
industrial  facility. 

K.  Miscellaneous  Comments 

A  variety  of  comments  were  received 
which  could  not  be  grouped  with  others 
to  indicate  a  concensus  of  opinion 
regarding  any  provisions  of  the 
proposed  rule  but  which  indicated 
individual  concern  with  certain 
provisions.  These  comments  are 
discussed  in  this  section,  and  in  the 
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opinion  of  DOE  resulted  primarily  from 
a  misreading  or  misinterpretation  of  the 
proposed  rule.  For  purposes  of 
clarification,  or  as  a  result  of  new 
developments  or  information,  sections  of 
the  proposed  rule  may  have  been 
changed  slightly  as  a  result  of  these 
comments. 

A  concern  was  expressed  that  in  some 
cases  the  development  of  a  proposed 
project  might  occur  without  adequate 
coordination  with  State  and  local 
governmental  units.  DOE  believes  that 
because  of  the  licensing  requirements 
for  any  major  industrial  facility,  such  a 
lack  of  coordination  is  not  likely  to 
exist.  However.  DOE  urges  all 
applicants  to  appropriately  coordinate 
with  involved  State  and  local 
governmental  units  to  ensure  that  any 
facility  for  which  a  loan  guarantee  is 
sought  will  not  experience  delays  in  its 
undertaking  as  a  result  of  such  failure  to 
coordinate  with  the  appropriate 
governmental  units  having  responsibility 
in  a  geographical  area.  Where 
appropriate,  the  Department  of  Energy 
may  contact  various  State  and  local 
governmental  units  to  ensure  that 
adequate  coordination  has  occurred 
concerning  the  proposed  facility  and  the 
planning  for  any  impact  that  may  result 
from  the  location  of  such  a  facility  in  a 
geographical  area.  Applicants  should  be 
aware  of  the  responsibilities  of  affected 
State  and  local  governmental  units  for 
planning  for  the  development  of  such 
facilities  and  should  indicate  in  their 
application  the  nature  and  extent  of 
involvement  with  applicable 
governmental  planning  units. 

One  comment  expressed  concern 
regarding  the  equity  requirements  in 
cost  overrun  situations  and  suggested 
measures  for  insuring  that  the  borrower 
commit  sufficient  equity  for  such 
purpose.  As  a  general  principle,  the 
Department  of  Energy  considers,  in  its 
evaluation  procedure,  the  ability  of 
project  owners  to  provide  equity  for  cost 
overrun  situations.  In  those  cases  where 
the  Department  determines  such  to  be 
necessHiy,  provisions  will  be  inserted  in 
the  guarantee  agreement  that  specify 
requirements  for  cost  overrun 
circumstances.  However,  because  of  the 
variety  of  project  types  and  associated 
financing  proposals,  the  Department  has 
inserted  no  specific  requirement  in  the 
final  rule. 

One  comment  perceived  that  the 
Department  of  Energy's  monitoring 
requirements  as  specified  in  §  799.14  of 
the  proposed  rule  were  unreasonable 
and  burdensome  upon  the  applicant. 
This  comment  was  not  accepted  and  no 
change  in  that  section  has  been  made. 
The  Department  has  responsibility  for 


adequate  protection  of  the  interests  of 
the  government  under  its  loan 
guarantees,  and  therefore  undertakes 
the  monitoring  of  projects  as  indicated 
in  the  proposed  §  799.14.  However,  the 
Department  of  Energy  will  not 
unreasonably  interfere  in  the  activities 
of  the  borrower  or  lender  in  its 
monitoring  of  a  project  and  assures  all 
applicants  that  the  practices  and 
procedures  of  the  Department  for  project 
monitoring  will  not  cause  undue 
interference  in  the  operation  of  the 
project. 

It  should  be  noted  by  applicants  that 
the  Department  of  Energy  has  made 
some  changes  in  Subpart  D  of  the  rule 
which  pertains  to  municipal  waste 
energy  projects.  These  changes  are 
primarily  a  result  of  the  publication  of 
an  environmental  assessment  in  the 
industrial  waste  category  and  some 
adjustment  in  the  wording  of  various 
parts  for  purposes  of  clarification.  For 
example,  the  word  "demonstration"  has 
been  removed  from  §  799.49  to  indicate 
that  there  is  no  requirement  that  a 
facility  be  a  demonstration  type  facility. 
In  the  case  of  industrial  waste  projects, 
the  final  rule  now  provides  in  §  799.43(b) 
that  eligible  categories  of  industrial 
waste  projects  at  this  fime  are  those 
which  use  wood  processing  waste, 
paper  processing  waste,  and  waste  from 
food  processing  (including  waste  from 
fruit  and  vegetable  processing,  nut 
packing,  grain  milling,  sugar  refining, 
and  similar  materials,  but  excluding 
waste  from  meat  processing  and  dairy 
products  industries)  which  do  not 
constitute  the  waste  or  residues  of  the 
agricultural  activities,  wood  harvesting 
activities  or  production  of  forest 
products. 

Finally,  one  person  suggested  that 
non-Federal  employees  be  excluded 
from  or  carefully  limited  in  their 
participation  in  the  evaluation  of 
applications.  An  opposite  comment  was 
recieved  that  suggested  all  Applications 
Evaluation  Panels  contain 
representatives  from  the  private  sector. 
The  Department  of  Energy  undertakes 
its  application  evaluation  activities  by 
using  Federal  employees.  These 
employees  are  assisted  in  some  cases  by 
non-Federal  employees  who  are  under 
contract  with  the  Department  of  Energy 
for  purposes  of  providing  technical 
advice  and  assistance.  Whenever  non- 
Federal  employees  are  utilized  in  such 
manner,  their  activities  are  carefully 
reviewed  by  the  Federal  employees  and 
each  non-Federal  employee  is  obligated 
not  to  reveal  or  use  any  information 
obtained  as  a  result  of  such  activities  in 
a  way  which  might  create  a  potential 
conflict  of  interest.  However  all 


applicants  should  understand  that 
decisions  relating  to  the  commitment 
and  award  of  loan  guarantees  are  made 
only  by  duly  authorized  Federal 
employees. 

lU.  Additional  Information 

On  September  26, 1980.  the 
Department  of  Energy  held  a 
preapplication  conference  for  applicants 
intending  to  submit  proposals  during  the 
initial  competition  cycle  as  provided  by 
the  proposed  rule.  This  conference  was 
held  pursuant  to  a  notice  published  in 
the  Federal  Register  on  September  16, 
1980  (45  FR  61347).  A  transcript  of  this 
conference  may  be  obtained  from: 

Public  Hearings  Management.  Department  of 
Energy,  Room  B210,  Box  XU,  2000  M  Street, 
N.W..  Washington.  D.C.  20461. 

In  addition  to  giving  notice  of  the 
conference,  this  notice  also  contained 
the  information  identified  in  section 
799.3(c)  for  a  Solicitation 
Announcement.  Of  particular  interest  to 
applicants  may  be  the  dollar  levels 
identified  as  eligble  to  be  awarded  in 
the  initial  competition  cycle.  These 
amounts  are  up  to  $400  million  for 
alcohol  fuel  projects,  up  to  S15  million 
for  bioniass  energy  projects,  and  up  to 
$25  million  for  municipal  waste  energy 
projects. 

In  addition,  applicants  should  also  be 
aware  that  the  Department  of  Energy 
has  published  concurrently  with  the 
publication  of  this  final  rule  a  Notice  of 
Availability  and  Finding  of  No 
Significant  Impact  of  Financial 
Assistance  for  Energy  Recovery  from 
Industrial  Waste:  Wood.  Paper,  and 
Food  Processing.  For  reasons  set  out  in 
the  preamble.  Chapter  III  of  Title  10, 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 

Issued  in  Washington,  D.C,  on  October  6, 
1980. 
fohn  C.  Sawhill, 

Deputy  Secretary. 

Part  799  is  added  to  10  CFR  Chapter 
III  to  read  as  follows: 

PART  799— LOAN  GUARANTEES  FOR 
ALCOHOL  FUELS.  BIOWASS  LNERGY 
AND  MUNICIPAL  WASTE  PROJECTS 

Subpart  A — General  Provisions 

Sec. 

799.1  Purpose. 

799.2  Definitions. 

799.3  Solicitation,  evaluation,  and  approval 
of  applications. 

799.4  Applications. 

799.5  Policy  considerations. 

799.6  Required  findings  and  determinations. 

799.7  Guarantee  Agreement  terms  and 
conditions. 

799.8  L^an  Agreement  requirements  and 
conditions. 
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799  9    Special  considerations  for  partial 

financing- 
799.10    WitWlrawal  or  limitation  of 

guarantee. 
799  11     Project  costs. 
"99.12    Cost  bverruns. 

799.13  Principal  and  interest  assistance. 

799.14  Lender  servicing  requirements, 
799  15     Projett  monitoring. 

799.16  Defaalt.  demand,  payment,  and 
collateral  liquidation. 

799.17  Appals. 

799.18  Deviations. 

I 
Subpart  B— Alcohol  Fuel  Projects 

7y9.:o    Purpjse. 

799.21  Progrim  management  and 
administiJBtion. 

799.22  Receipt  of  applications. 

799.23  Eligible  projects. 

799.24  Additional  required  findings  and 
determinations. 

799.25  Priorijies. 

Subpart  C— Komass  Energy  Projects 

:"J9.30    Purpose. 

799.31     Progr.  m  management  and 

administr  ition  [Reserved]. 
799  32  Receipt  of  applications. 
799  33    Eligib  e  projects. 

799.34  Addit  onal  required  findings  and 
determina  lions. 

799.35  Priorifes. 

Subpart  D— Municipal  Waste  Energy 
Projects 

799.40  Purpose. 

799.41  Prograkn  management  and 
administrition  [Reserved]. 

799.42  Receipt  of  applications. 

799.43  Eligible  and  ineligible  projects 

799.44  Additional  application  requirements. 
799  45    Policy  considerations. 

799  46    Additional  required  findings  and 

determindtions. 
"99.47     Priorities. 
799  48     Tax  TPeatment. 
"99  49     EP.^  rale  in  program  administration. 

.Authority:  Title  II  of  the  Energy  Security 
Act  [Pub.  L.  9&-294).  94  Slat.  683.  42  U.S.C. 
8801  et  seq.  and  the  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91),  sec.  644  et 
seq.  91  Stat.  599  (42  U.S.C,  72545], 

Subpart  A— General  Provisions 
§799.1    Purpose. 

The  purpose  of  this  regulation  is  to  set 
forth  policies  and  procedures  utilized  by 
the  Secretary  to  receive,  evaluate,  and 
approve  applications  seeking  federal 
loan  guarantees  for  the  financing  of 
biomass  energy  projects  (which  include 
alcohol  fuels,  biomass.  and  municipal 
waste  energy  projects).  This  regulation 
also  identifies  those  requirements  and 
conditions  which  will  be  imposed  by  the 
Secretary  under  loan  guarantees  issued 
for  the  purpose  of  providing  financial 
assistance  for  the  construction  of 
biomass  energy  projects.  The  authority 
of  the  Secretary  to  issue  loan  guarantees 
under  this  regulation  shall  be  limited  to 
the  extent  provided  in  advance  in 
appropriation, acts. 


§  799.2    Definitions. 
For  the  purposes  of  this  regulation: 
"Act"  means  the  Biomass  Energy  and 
Alcohol  Fuels  Act  of  1980,  Pub.  L.  96-294 
(Title  II). 

"Alcohol"  means  alcohol  (including 
methanol  and  ethanol)  which  is 
produced  from  biomass  and  which  is 
suitable  for  use  by  itself  or  in 
combination  with  other  substances  as  a 
fuel  or  as  a  substitute  for  petroleum  or 
petrochemical  feedstocks. 

"Applicant"  means  any  individual, 
company,  cooperative,  partnership, 
corporation,  association,  consortium, 
estate,  or  any  entity  organized  for  a 
common  business  purpose,  any  State  or 
local  government  (including  any  special 
purpose  district  or  similar  governmental 
unit)  or  any  agency  or  instrumentality 
thereof,  or  any  Indian  tribe  or  tribal 
organization  which  has  the  authority  to 
enter  into  and  is  seeking  a  loan 
guarantee  under  this  regulation. 

"Application  Approving  Official" 
means  the  Secretary  or  person 
designated  by  the  Secretary  who  is 
authorized  to  approve  an  application  for 
a  loan  guarantee  under  this  regulation 
and  to  authorize  the  negotiation  and 
award  of  commitments  to  guarantee, 
guarantee  agreements  and  other 
contractual  documents.  In  the  case  of 
loan  guarantees  issued  under  Subpart  B 
of  this  part,  the  Secretary  has 
designated  the  Director  of  the  Office  of 
Alcohol  Fuels  as  the  Application 
Approving  Official, 

"Application  Evaluation  Panel"  (also 
referred  to  as  "the  Panel")  means  a  team 
of  Federal  employees  appointed  by  an 
Application  Approving  Official  to 
evaluate  loan  guarantee  applications 
and  make  approval  or  disapproval 
recommendations  regarding  such 
applications. 

"Biomass"  means  any  organic  matter 
which  is  available  on  a  renewable  basis, 
including  agricultural  crops  and 
agricultural  waste  and  residues,  wood 
and  wood  waste  residues,  animal  waste, 
municipal  waste,  and  aquatic  plants. 

"Biomass  energy"  means  biomass  fuel 
or  energy  or  steam  derived  from  the 
direct  combustion  of  biomass  for  the 
generation  of  electricity,  mechanical 
power,  or  industrial  process  heat. 

"Biomass  energy  project"  means  any 
facility  (or  portion  of  a  facility)  located 
in  the  United  States  which  is  primarily 
for  the  production  of  biomass  fuel  (and 
byproducts);  or  the  combustion  of 
biomass  for  the  purpose  of  generating 
industrial  process  heat,  mechanical 
power,  or  electricity  (including 
cogeneration). 

"Biomass  fuel"  means  any  gaseous, 
liquid,  or  solid  fuel  produced  by 
conversion  of  biomass. 


"Borrower"  means  any  person  who 
enters  into  a  loan  all  or  any  portion  of 
which  is  guaranteed  under  this 
regulation. 
"Btu"  means  British  thermal  unit. 
"Cogeneration"  means  the  combined 
generation  by  any  facility  of  electrical  or 
mechanical  power,  and  steam  or  forms 
of  useful  energy  (such  as  heat)  which 
are  used  for  industrial,  commercial, 
heating  or  cooling  purposes. 

"Competition  cycle"  means  the  period 
of  time  in  which  applications  will  be 
received  for  evaluation.  With  respect  to 
alcohol  fuels  and  biomass  energy 
projects  the  initial  competition  cycle  will 
expire  at  4:30  pm  on  October  20, 1980 
and  on  November  14, 1980  for  municipal 
waste  energy  projects.  Additional 
competition  cycles  will  be  announced  in 
the  Federal  Register  within  fifteen  days 
after  closing  of  each  previous  cycle. 

"Construction"  means  the 
construction  or  acquisition  of  any 
biomass  energy  project  or  the 
conversion  of  any  facility  to  a  biomass 
energy  project  or  the  expansion  or 
improvement  of  any  biomass  energy 
project  which  increases  the  capacity  or 
efficiency  of  that  facility  to  produce 
biomass  energy.  Such  term  includes  the 
acquisition  of  equipment  and  machinery 
for  use  in  or  at  the  site  of  a  biomass 
energy  project  and  the  acquisition  of 
land  and  improvements  thereon  for  the 
construction,  expansion,  or 
improvement  of  such  a  project,  or  the 
conversion  of  a  facility  to  such  a  project 
including  the  capital  costs  necessary  to 
meet  environmental  standards.  Such 
term  does  not  include  the  acquisition  of 
any  facility  which  was  operated  as  a 
biomass  energy  project  before  the 
acquisition. 

"Cooperative"  means  any  agricultural 
association  as  that  term  is  defined  in 
section  15(a)  of  the  Act  of  June  15,  1929. 
as  amended  (46  Stat,  18;  12  U,S.C.  1141j), 
commonly  known  as  the  Agricultural 
Marketing  Act, 

"Contracting  Officer"  means  the 
Department  of  Energy  official  warranted 
and  authorized  to  contractually  obligate 
the  Department  of  Energy  and  execute 
written  agreements  that  are  binding  on 
the  Department. 

"Cost  overrun"  means  any  cost  that 
exceeds  the  estimated  total  cost  of  the 
project  as  established  by  the 
Application  Approving  Official  prior  to 
or  at  the  time  of  the  execution  of  a  loan 
guarantee  agreement. 

"Default"  means  the  actual  failure  by 
the  borrower  to  make  payment  of 
principal  or  interest  in  accordance  with 
the  terms  and  conditions  of  a  loan 
guaranteed  under  this  regulation,  or  the 
failure  of  the  borrower  to  meet  other 
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requirements  specified  as  a  default 
condition  in  the  guarantee  agreement. 

"Disadvantaged  business  concern" 
means  a  concern  which  is  at  least  51 
percent  owned  by  one  or  more  socially 
and  economically  disadvantaged 
individuals  (as  defined  in  Pub.  L.  OS- 
SOT). 

"Federal  Agency"  means  any 
Executive  agency,  as  defined  in  Section 
105  of  Title  5,  United  States  Code. 

"Guarantee  Agreement"  means  the 
same  as  that  definition  contained  herein 
for  "Loan  Guarantee". 

"Holder"  means  a  person  or  entity 
holding  in  due  course  all  or  part  of  the 
rights,  title  and  interest  in  the 
guaranteed  portion  of  the  loan. 

"Indian  tribe"  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group 
or  community,  including  any  Alaskan 
native  village  or  regional  village 
corporation  as  defined  in  or  established 
pursuant  to  the  Alaskan  Native  Claims 
Settlement  Act,  which  is  recognized  as 
eligible  for  the  special  programs  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indians. 

"Lender"  means  any  entity  which 
make  a  loan  that  is  guaranteed  under 
this  regulation.  Examples  of  lenders 
include,  but  are  not  limited  to. 
commercial  banks,  savings  and  loan 
institutions,  insurance  companies, 
factoring  companies,  investment 
banking  organizations,  institutional 
investors,  venture  capital  investment 
companies,  trust  companies,  trusts,  or 
other  entities  designated  as  trustees  or 
agents  acting  on  behalf  of  bond  holders 
or  other  lenders;  Provided,  That  the  term 
"lender"  does  not  include  the  Federal 
Financing  Bank,  or  any  other  Federal 
agency. 

"Loan"  means  a  transaction  in  which 
a  written  financial  obligation  is 
undertaken,  under  which  obligation  the 
payment  of  money  is  guaranteed  in 
accordance  with  the  provisions  of  this 
regulation,  and  where  the  overall 
financial  obligation  may  be  evidenced 
by  one  or  more  bonds,  debentures, 
notes,  or  other  instruments  or  classes  of 
debt. 

"Loan  guarantee"  or  "Guarantee 
agreement"  means  a  written  agreement 
issued  by  the  Department  of  Energy  that 
guarantees,  in  accordance  with  the 
terms  and  conditions  contained  therein, 
the  payment  of  sums  of  money  owing  by 
a  borrower  to  a  lender. 

"Motor  fuel"  means  gasoline, 
kerosene,  and  middle  distillates 
(including  diesel  fuel). 

"Municipal  waste"  means  any  organic 
matter,  including  sewage,  sewage 
sludge,  refuse-derived  fuel,  and 
industrial  or  commercial  waste,  and 


mixtures  of  such  matter  and  inorganic 
refuse  from  any  publicly  or  privately 
operated  municipal  waste  collection  or 
similar  disposal  system,  or  from  similar 
waste  flows  (other  than  such  flows 
which  constitute  agricultural  waste  or 
residues,  or  wood  waste  or  residues 
from  wood  harvesting  activities  or 
production  of  forest  products).  Such 
term  includes  substances  normally 
found  in  a  municipal  waste  stream, 
including  incidental  amounts  of 
hazardous  wastes,  but  does  not  include 
significant  amounts  of  those  substances 
defined  as  hazardous  wastes  pursuant 
to  Subpart  D  of  40  CFR  Part  261  or 
which  when  utilized  in  any  biomass 
energy  project  would,  in  the  opinion  of 
the  Secretary,  endanger  the  public 
health  or  negatively  impact  the 
environment  in  a  significant  way. 

"Municipal  waste  energy  project" 
means  any  facility  (or  portion  of  a 
facility)  located  in  the  United  States 
primarily  for — 

(a)  The  production  of  biomass  fuel 
(and  byproducts)  from  municipal  waste; 
or 

(b)  The  combustion  of  biomass  from 
municipal  waste  for  the  purpose  of 
generating  steam  or  forms  of  useful 
energy,  including  industrial  process 
heat,  mechanical  power,  or  electricity 
(including  cogeneration). 

Such  term  includes  any  necessary 
transportation,  preparation,  and 
disposal  equipment  and  machinery  for 
use  in  or  at  the  site  of  the  facility 
involved. 

"Primary  fuel"  means  the  predominate 
fuel  used  by  the  biomass  energy  project 
and  does  not  include  incidental  use  of 
petroleum  and  natural  gas. 

"Project  cost"  means  any  cost  that  is 
described  in  §  799.11. 

"Secretary"  means  the  Secretary  of 
Energy  or  his  designee,  by  delegation  or 
otherwise. 

"Small  business"  means  a  concern 
which,  including  its  affiliates,  is 
independently  owned  and  operated  and 
not  dominant  in  its  field  of  operation, 
has  a  net  worth  less  than  S6  million  or 
has  an  average  net  income  (after 
Federal  income  taxes)  for  the  preceding 
two  years  of  less  than  $2  million  or  has 
1,000  employees  or  less. 

"Start  up  costs"  means  those  costs 
that  are  reasonably  and  necessarily 
incurred  during  the  construction  of  the 
project  which  are  directly  attributable  to 
the  testing  of  equipment  or  the 
implementation  of  the  initial  production 
process  and  which  can  be  capitalized 
under  generally  accepted  accounting 
practices. 

"State"  means  any  of  the  50  states,  the 
District  of  Columbia,  the 


Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands  of  the  United  States, 
Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Trust  territory  of  the 
Pacific  Islands. 

§  799.3    Solicitation,  evaluation,  and 
approval  of  applications. 

(a)  Competition.  It  is  Department  of 
Energy  policy  to  solicit  and  evaluate 
applications  on  a  competitive  basis  as 
provided  herein.  Each  application 
received  in  accordance  with  the 
provisions  of  this  regulation  will  be 
considered  within  the  competition  cycle 
in  which  it  is  received. 

(b)  Application  Process.  The 
Application  Process  will  consist  of  the 
following: 

(1)  The  continuing  solicitation  of 
applications  during  the  competition 
cycle  or  otherwise  as  provided  in 
paragraph  (c)  of  this  section; 

(2)  Submission  of  an  application 
which  complies  with  §  799.4; 

(3)  Preliminary  review  and  screening 
of  applications; 

(4)  Comparative  evaluation  and 
identification  of  competitive  field; 

(5)  Selection  of  applications,  to  the 
extent  that  appropriations  are  available, 
by  the  Application  Approving  Official 
for  competitive  negotiations  or 
commitments  to  guarantee,  as 
appropriate,  subject  to  terms  and 
conditions  as  determined  by  the 
Application  Approving  Official  in  his  or 
her  sole  discretion; 

(6)  Issuance  of  such  conditional 
commitment; 

(7)  Negotiation:  and 

(8)  Execution  of  a  loan  guarantee  upon 
satisfaction  of  conditions  in  such 
conditional  commitment. 

(c)  Solicitation  announcement.  The 
Secretary  will,  within  fifteen  days  after 
the  closing  of  each  competition  cycle 
and  prior  to  the  beginning  of  the  next 
competition  cycle,  issue  a  Solicitation 
Announcement,  which  shall  as  a 
minimum  be  published  in  the  Federal 
Register  and  the  Commerce  Business 
Daily.  A  Solicitation  Announcement  will 
indicate  some  or  all  of  the  following: 

(1)  The  place  and  time  for  application 
submission; 

(2)  The  programmatic  or  technological 
areas  that  will  be  emphasized  in  the 
next  competition  cycle; 

(3)  Identification  of  the  issuing  office; 

(4)  Identification  of  statutory  authority 
and  relevant  regulation; 

(5)  Any  special  requirements  not 
contained  in  the  regulations; 

(6)  Identification  of  the  time  period 
during  which  written  questions 
regarding  the  preparation  of 
applications  may  be  submitted; 
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(7)  Application  receipt  deadline  and 
location  to  which  application  must  be 
delivered  if  different  from  that  specified 
in  the  reauletion. 

(8)  The  extent  to  which  appropriations 
are  currently  available  for  loan 
guarantees: 

(9)  Date  of  presubmission  conference. 
if  any,  open  to  all  interested  parties:  and 

(10)  Any  additional  information 
determined  by  the  Secretary  to  be 
relevant  to  the  solicitation  of 
applications  at  that  time. 

(d)  Rece.'pt  and  handling  of 
applications-  (1)  Applications  for  loan 
guarantees  may  be  filed  at  the 
addresses  specified  in  the  applicable 
subparts  of  this  regulation  in  accordance 
with  the  type  of  project  to  be 
undertaken. 

(2)  An  application  received  at  the 
location  of  filing  after  4:30  p.m.  on  the 
last  day  of  the  competition  cycle  will  not 
be  considt  red  in  that  competition  cycle 
unless — 

(i)  It  is  roaeived  before  the  selection  of 
applications  by  the  .Application 
Approving  Official  under  that 
competition  cycle  and; 

(ii)  It  was  sent  by  registered  or 
certified  mail  not  later  than  the  fifth 
calendar  day  prior  to  the  date  specified 
for  receipt  of  the  application:  or 
(iii)  It  Wcis  sent  by  mail  and  is 
determined  by  the  Contracting  Officer 
that  the  late  receipt  was  due  solely  to 
mishandling  by  the  Department  of 
Energy;  or 

(iv)  The  .■\pplication  Evaluation  Panel 
determines  that  the  proposed  project 
would  make  a  significant  contribution  to 
the  achievement  of  program  objectives  if 
the  application  is  considered 
irn.Tiediateiy. 

(3)  Late  applications,  unless  accepted 
pursuant  to  the  provision  of  paragraph 
(d)(2)  of  this  section,  will  be  considered 
in  the  next  competition  cycle  to  the 
extent  appropriations  are  available  and 
meet  the  eligibility  requirements  for 
such  cycle. 

(e)  Evaluation  and  ranking  of 
applications,  (1)  Evaluation  and  ranking 
of  applications  shall  be  accomplished  by 
an  appointed  Application  Evaluation 
Panel  or  othar  appropriate  officials 
dt'signated  by  the  Application 
.Approving  Official  for  the  purpose  of 
determining  eligibility  of  applications 
and  identifying  those  best  suited  for 
selection  to  accomplish  the  purpose  of 
the  Act.  The  application  evaluation 
process  is  intended  to  provide  the 
Application  Approving  Official 
sufficient  information  to  permit  an 
optimal  selection  from  among  competing 
applications.  The  Panel  is  responsible 
for  prelim.inary  review  and  screening, 
comparative  evaluations,  and 


presentation  of  its  findings  and 
recommendations  to  the  Application 
Approving  Official.  Applicants  shall  not 
be  permitted  to  modify  applications 
after  the  close  of  the  competition  cycle, 
except  as  provided  by  paragraph  (e](6) 
of  this  section. 

(2)  Preliminary  review  and  screening 
of  all  applications  shall  be  conducted  by 
the  Panel  to  determine  which 
applications  should  be  considered  in 
com.parative  evaluations.  The  Panel 
shall  initially  review  the  applications  to 
determine  whether  each  application: 

(i)  Complies  with  statutory 
requirements  for  project  eligibility; 

(ii)  Complies  with  programmatic 
eligibility  requirements  stated  in  this 
regulation  and  the  Solicitation 
Announcement,  if  any; 

(iii)  Contains  sufficient  information  to 
enable  the  Panel  to  perform  a 
comparative  evaluation;  and 

(iv)  Is  signed  by  an  authorized  official 
of  the  applicant  organization  and  the 
lending  institution  making  the  loan. 

(3)  Those  apphcations  meeting  the 
requirements  of  paragraph  (e)(2)  of  this 
section  shall  then  be  comparatively 
evaluated  and  ranked  by  the  Panel.  The 
Panel  shall  consider  the  following  in 
comparatively  ranking  applications; 

(i)  Technical  project  feasibiUty  and 
likelihood  of  success; 

(ii)  Market  potential  and  economic 
feasibility: 

(iii)  Financial.  (A)  Credibility  of  cost 
estimates, 

(B)  Adequacy  of  capitalization,  cash 
flow,  working  capital,  and  other 
financial  capability, 

(C)  Financial  condition  of  applicant 
and  other  principals  to  the  project, 

(iv)  Financing  structure.  (A)  Financial 
commitment  of  applicant  and  other 
principals  to  the  project, 

(B)  Lender  commitment  and  debt 
financing  plan, 

(C)  Other  factors  which  are  relevant 
to  a  full  description  of  the  particular 
financing  structure  of  the  proposed 
project; 

(v)  Management  plan.  (A)  Corporate 
and  personnel  experience, 

(B)  Management  organization  and 
interrelationships, 

(C)  Key  personnel  and  associated 
responsibilities; 

(vi)  Environmental,  health,  safety  and 
socio-economic  impacts  of  the  proposed 
project;  and 

(vii)  Ability  of  applicant  to  comply 
with  requirements  of  this  regulation. 

(4)  The  Panel  may,  in  coordination 
with  the  Contracting  Officer  and  in  the 
course  of  evaluating  an  application, 
request  additional  information  of  the 
applicant  that  may  be  necessary  to 
complete  its  evaluation. 


(5)  The  Panel  shall  present  to  the 
Application  Approving  Official  its 
ranking  of  the  applications  together  with 
its  findings  and  recommendations  in  a 
comprehensive  report,  which  represents 
internal  evaluations  and  judgments  prior 
to  final  decision  making. 

(f)  Selection  of  Applications.  The 
Application  Approving  Official  may,  in 
his  sole  discretion,  select  any  number  of 
the  competing  applications,  subject  only 
to  the  requirement  that  appropriations 
be  available  for  the  total  guaranteed 
loan  amount  of  the  applications 
selected. 

(1)  Prior  to  making  a  decision,  the 
Application  Approving  Official  may 
determine  that  additional  project 
specific  information  is  required.  Such 
additional  information  requirements  will 
be  communicated  in  writing  directly  to 
the  applicant  or.  in  some  cases,  its 
respective  lenders  or  servicers. 

(2)  The  Application  Approving 
Official  will  consider  the  report  of  the 
Panel,  such  other  information  as  the 
Application  Approving  Official 
determines  to  be  relevant,  and  the 
policy  considerations  specified  in 

§  799.5  and  applicable  subparts  of  this 
rule  in  selecting  applications  for 
conditional  commitments  or  competitive 
negotiations,  as  appropriate. 

(3)  When  the  Application  Approving 
Official  determines  that  competitive 
negotiations  are  appropriate,  the  Panel 
will  negotiate  with  all  or  a  subset  of 
competing  applicants  for  the  purpose  of 
clearly  defining  the  degree  and  extent  of 
the  competiUve  issues  related  to  the 
applications  prior  to  the  selection  of 
applications  for  conditional 
commitments.  The  Panel  will  revise  its 
report  to  the  Application  Approving 
Official  to  reflect  the  results  of 
negotiations. 

(4)  Upon,  or,  in  some  cases,  subject  to, 
the  satisfactory  completion  of  the 
requirements  contained  in  this  section, 
the  Application  Approving  Official  may 
authorize  the  Contracting  Officer  to 
issue  a  conditional  commitment  to 
provide  a  guarantee  for  the  transaction 
proposed  by  the  application.  The 
conditional  commitment  shall  identify 
the  terms  and  conditions  under  which 
the  guarantee  would  be  issued,  and  any 
additional  requirements  to  be  placed 
upon  the  applicant  as  a  condition  of  the 
guarantee. 

(5)  Decisions  by  the  Application 
Approving  Official  shall  be  made  within 
120  days  of  the  deadline  for  receipt  of 
applications  (as  specified  in  the 
Solicitation  Announcement).  For  the 
purpose  of  beginning  this  120  day 
period,  all  applications  received  during 
a  competition  cycle  shall  be  considered 
as  received  on  the  last  day  of  the 
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competition  cycle.  Those  applications 
not  approved  for  issuance  of  a 
conditional  commitment  shall  receive  an 
immediate  notification  of  such 
disapproval  and  reasons  therefor  from 
the  Contracting  Officer. 

(g)  Post  Selection  Negotiation  and 
Closing.  (1)  Subsequent  to  execution  of  a 
conditional  commitment,  the 
Application  Approving  Official  shall 
designate  a  Contracting  Officer  to 
ensure  that  the  conditions  of  the 
conditional  commitment  are  met  and 
negotiate  such  terms  and  conditions  of 
the  guarantee  agreement  and  related 
documents  as  may  be  required  to 
comply  with  the  Act  and  this  regulation, 
including  §§  799.7  and  799.8. 

(2)  In  performing  the  functions  under 
paragraph  (g)(1)  of  this  section,  the 
Contracting  Officer  may  request 
necessary  additional  information  from 
any  relevant  party. 

(3)  If,  within  a  reasonable  period  of 
time,  the  Contracting  Officer  is  unable 
to  negotiate  satisfactory  terms  and 
conditions,  or  conditions  of  the 
conditional  commitment  cannot  be  met 
on  a  timely  basis,  the  Application 
Approving  Official  shall  determine 
whether  to  continue  negotiations, 
authorize  modification  of  the 
commitment,  or  take  other  appropriate 
action.  A  condition  of  the  conditional 
commitment  shall  be  unsatisfied  unless 
the  Contracting  Officer  cerfifies  in 
writing  that  the  condition  has  been  met 
or.  in  the  alternative,  the  guarantee 
agreement  is  executed, 

(4)  If  the  Contracting  Officer  can 
negotiate  satisfactory  terms  and 
conditions  in  the  instruments  to  be  used 
in  the  closing  of  the  guaranteed  loan, 
and  the  conditions  of  the  conditional 
commitment  are  met,  the  Application 
Approving  Officer  shall  authorize  a 
closing  for  the  purpose  of  executing  the 
loan  guarantee  agreement  and  other 
related  transaction  documents.  The 
date,  time  and  place  for  closing  shall  be 
fixed  by  agreement  with  the  applicant 
and  the  lender.  Nothing  contained  in  the 
conditional  commitment  shall  in  any 
way  constrain  or  restrict  the  ability  of 
the  Contracting  Officer  to  require 
additional  documentation,  or  the 
insertion  of  additional  terms  and 
conditions  which,  in  his  or  her  sole 
discretion,  are  reasonable  and 
necessary  for  the  protection  of  the 
interests  of  the  United  States.  Issuance 
of  the  guarantee  shall  be  conclusive 
evidence  that  the  loan  and  guarantee 
comply  with  the  Act  and  these 
regulations;  that  the  loan  has  been 
approved  by  the  Secretary;  and  that  the 
guarantee  is  an  obligation  supported  by 
the  full  faith  and  credit  of  the  United 
Slates  of  America. 


(h)  Unsolicited  Applications.  Because 
applications  will  be  evaluated  on  a 
competitive  basis,  unsolicited 
applications  for  a  loan  guarantee  will 
not  be  considered  under  this  regulation. 
Applications  not  submitted  pursuant  to 
a  specific  Solicitation  Announcement 
will  be  returned  to  the  applicant  with  a 
recommendation  to  refile  in  accordance 
with  the  current  Solicitation 
Announcement. 

(i)  Discussion  with  Unsuccessful 
Applicants.  Upon  the  written  request  by 
an  applicant  whose  application  did  not 
result  in  a  loan  guarantee, 
representatives  of  the  Application 
Approving  Official  will  explain  in  detail 
why  the  application  was  disapproved. 

(j)  Non-written  Representations.  No 
representation  shall  be  binding  on  the 
Department  of  Energy  unless  in  writing 
and  duly  signed  by  a  Contracting  Officer 
and  all  instruments  and  modifications 
thereof  shall  not  be  considered  as 
approved  by  the  Department  unless 
signed  by  a  Contracting  Officer. 

§  799.4    Applications. 

(a)  The  Secretary's  consideration  of  a 
loan  guarantee  request  for  a  biomass 
energy  project  shall  begin  with  the  filing 
of  an  application  which  complies  with 
the  application  requirement  of  this 
regulation.  The  Secretary  may  publish 
additional  application  requirements  in 
Solicitation  Announcements  issued 
pursuant  to  §  799.3  of  this  regulation.  In 
general,  an  applicant  is  expected  to 
provide  information  in  the  application 
which  is  similar  to  that  required  by  an 
investment  banking  or  other  financial 
institution  which  might  consider  the 
biomass  energy  project  for  debt 
financing.  The  application  must  contain 
the  most  current  data  available,  and  be 
adequate  for  the  Secretary  to  properly 
evaluate  the  project. 

(b)  Prospective  applicants  may 
request  through  written  questions 
submitted  to  the  Contracfing  Officer  that 
the  Application  Evaluation  Panel  clarify 
any  provision  of  this  rule  at  any  time 
prior  to  the  close  of  the  competition 
cycle.  The  Contracting  Officer  shall 
exercise  discretion  in  the  acceptance  of 
questions  to  insure  that  no  question 
submitted  would  result  in  providing  an 
unfair  advantage  to  any  person. 

(c)  Applications  shall  be  filed  with 
one  original  and  ten  legible  copies.  Each 
application  should  contain  the  following 
information  submitted  in  a  brief  but 
precise  manner: 

(1)  A  description  of  the  scope,  nature. 
extent,  and  location  of  the  proposed 
project,  including  identification  and 
feasibility  of  the  technology  to  be 
utilized  in  the  project  and  the  extent  to 
which  such  appHcant  is  applying  for.  or 


receiving  any  other  Federal  or  other 
governmental  financial  assistance  for 
the  project; 

(2)  A  preliminary  or  conceptual  design 
of  the  proposed  facility; 

(3)  A  description  of  prior  construction 
and  operating  experience  of  the 
applicant  with  the  technology  to  be 
utilized  in  the  project; 

(4)  A  detailed  estimate  for  the  total 
construction  and  financing  cost  of  the 
project  (including  escalation  and 
contingencies)  together  with  a 
description  of  the  methodology  and 
assumptions  used; 

(5)  A  general  description  of  the  overall 
financial  plan  for  the  proposed  project 
including  all  sources  of  equity,  debt,  and 
the  liability  of  parties  associated 
therewith,  necessary  for  the 
construction  and  operation  of  the 
project; 

(6)  Construction  and  operation 
schedules  for  the  project  including  major 
activity  and  cost  milestones; 

(7)  Copies  of  proposed  or  actual 
construction  contracts  together  with  a 
description  of  the  construction 
contractor's  experience  and  financial 
strength; 

(8)  An  analysis  of  the  market  for  the 
product  to  be  produced  including 
relevant  economics  justifying  the 
analysis  and  proposed  and  actual 
marketing  contracts  or  letters  of  intent, 
if  any; 

(9)  A  description  of  the  applicant's 
management  concept  and  plan  of 
operation  to  be  employed  in  carrying  out 
the  project; 

(10)  A  description  of  the  general 
management  experience  of  the  applicant 
in  organizing  and  undertaking  projects 
of  this  nature; 

(11)  Pro  forma  cash  fiow  statements 
for  at  least  the  first  five  (5)  years  of 
project  operation  including  income 
statements  and  balance  sheets.  All  such 
statements  shall  include  assumpUons 
made  in  their  preparation; 

(12)  Proposed  risk  allocation  among 
project  participants  and  financial 
statements  supporting  the  project 
participant's  ability  to  contribute  equity 
to  the  project; 

(13)  Financial  statements  for  the  past 
three  (3)  years  of  the  appHcant  and 
parties  relevant  to  the  appHcant's 
financial  backing,  together  with 
business  and  financial  interests  of 
principal  organizations  such  as  parent 
and/or  subsidiary'  corporations  or 
partners  of  the  applicant; 

(14)  An  environmental  report 
containing  a  detailed  analysis  of  the 
potential  environmental,  health,  safety 
and  socio-economic  (EHSS)  impacts  of 
the  project  and  any  necessary  or 
proposed  mitigation  measures  and  other 
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relevant  data  that  may  be  available  to 
the  applicant  to  enable  the  Department 
to  assess  the  probable  EHSS  impacts 
and  provide  the  Department  with 
information  for  any  documents  required 
by  the  National  Environmental  Policy 
Act. 

(15)  A  !:st  of  all  permit  applications 
filed  or  to  be  filed,  and  permit  approvals 
issued  or  to  be  issued  by  Federal,  state, 
and  local  government  agencies  for  all 
required  permits  and  authorizations  to 
undertdke  construction  and  begin 
operations  associated  with  the  project. 
If  these  approvals  have  not  been 
obtained,  or  applications  not  filed,  the 
estimated  date  of  such  filings  and 
approvals  should  be  provided.  Explain 
any  past,  present  or  anticipated 
problems  in  obtaining  any  approvals, 

(16)  A  description  of  the  applicant's 
organization  and.  where  applicable,  a 
copy  of  partnership  agreement  or 
corporate  charter,  articles  of 
incorporaticin.  bylaws,  and  appropriate 
authorizing  resolutions  or  their 
equivalent: 

(17)  A  vvTitten  affirmation  from  both 
the  applicant  and  any  proposed  lender 
justifying  the  need  for  a  Federal  loan 
guarantee  in  order  to  finance  the  project: 

(18)  The  amount  of  the  loan  and 
percentage  of  guarantee  requested, 
proposed  repayment  schedule,  and  other 
relevant  terms  and  conditions  of  the 
anticipated  debt  financing: 

(19)  A  copy  of  any  lending 
commitment  issued  to  the  applicant  by 
the  proposed  lender  in  the  transaction; 

(20)  A  statemient  from  the  lender 
reciting  the  lender's  general  experience 
in  financing  and  servicing  debt  related 
to  projects  of  the  size  and  general  type 
of  the  proposed  project,  together  with 
the  lender's  proposed  loan  servicing  and 
monitoring  plan  for  the  proposed 
project; 

(21)  A  listing  of  assets  associated,  or 
to  be  associated,  with  the  project  and 
any  other  asset  which  will  serve  as 
collateral  for  the  guaranteed  loan, 
including  appropriate  data  as  to  the 
value  and  useful  life  of  any  physical 
assets  and  a  description  of  any  other 
associated  security  and  its  value; 

(22)  Copies  of  all  current  or  proposed 
contracts  between  the  applicant  and  any 
third  parties  which  are  significant  to  the 
proposed  project  including  any 
feedstock  supply  agreements  and 
contracts  fot  the  sale  of  biomass  energy 
and  related  byproducts. 

(23)  Infornjation  relevant  to  findings 
or  determinations  which  the  Secretary 
must  make  under  the  Act  or  this  rule  in 
accordance  With  §  799,6,  and  §§  799.24. 
799.34  or  §  769,46,  as  appropriate. 

(24)  Inffjrmation  relevant  to  the  policy 
considerations  under  §  799.5  and  the 


priorities  and  policy  considerations 
under  Subparts  B.  C,  or  D  of  this  rule,  as 
appropriate. 

(d)  In  addition  to  the  above 
requirements,  the  application  shall 
contain  such  additional  information  as 
may  be  required  by  the  appropriate 
subpart  of  this  regulation  which  will 
apply  to  the  specific  type  of  biomass 
energy  projects  for  which  a  loan 
guarantee  is  requested. 

(e)  Information  received  by  the 
Secretary  under  this  rule  may  be 
available  to  the  public  subject  to  the 
provision  of  5  U.S.C.  552  and  18  U.S.C 
1905;  Provided,  That. 

(1)  Subject  to  the  requirements  of  law. 
information  such  as  trade  secrets, 
commercial  and  financial  information, 
and  other  information  concerning  the 
project  that  the  applicant  or  lender 
submits  to  the  Secretary  in  an 
application  or  at  other  times  throughout 
the  duration  of  the  project,  on  a 
privileged  or  confidential  basis,  will  not 
be  disclosed  by  the  Department  of 
Energy  without  prior  notice  to  the 
submitter  in  accordance  with 
Department  of  Energy  regulations 
concerning  public  disclosure  of 
information.  Any  submitter  asserting 
that  the  information  is  privileged  or 
confidential  should  appropriately 
identify  and  mark  such  information. 

(2)  Upon  a  showing  satisfactory  to  the 
Secretary  by  a  person  that  any 
information  or  portion  thereof  obtained 
under  this  regulation  would,  if  made 
public,  divulge  trade  secrets  or  other 
proprietary  information  of  such  person, 
the  Secretary  may  not  disclose  such 
information. 

(3)  This  section  shall  not  be  construed 
as  authority  to  withhold  information 
from  Congress,  or  from  any  committee  of 
Congress  upon  request  of  the  Chairman. 

(f)  When  information  submitted  by  the 
applicant  under  this  rule  or  in  response 
to  a  request  for  additional  information 
made  by  the  Secretary  is  significantly 
changed  as  a  result  of  new 
circumstances  which  make  the  originally 
submitted  information  inaccurate  or 
incomplete,  the  applicant  shall  promptly 
notify  the  Secretary  in  wTiting. 

$  799.5    Policy  considerations. 

The  following  policy  considerations 
described  under  this  subpart,  and  other 
subparts  to  this  regulation  which  are 
relevant  to  the  specific  type  of  biomass 
energy  project  for  which  a  guarantee  has 
been  requested,  will  be  utilized  by  the 
Application  Approving  Official  in  the 
selection  of  applications  from  among 
those  recommended  applications  which 
are  similarly  ranked  by  the  Application 
Evaluation  Panel: 


(a)  The  Application  Approving 
Official  shall  consider  the  extent  to 
which  a  loan  guarantee  is  necessary  for 
the  lender  to  extend  credit  to  the 
applicant  at  reasonable  rates  and  terms. 
taking  into  consideration  prevailing 
rates  and  terms  for  loans  for  similar 
purposes  and  periods  of  time.  The 
Application  Approving  Official  shall 
also  consider  whether  the  financial 
assistatice  applied  for  encourages  and 
supplements,  but  does  not  compete  with 
nor  supplant,  any  private  capital 
investment  which  otherwise  would  be 
available  to  the  proposed  project  on 
reasonable  terms  and  conditions. 

(b)  In  evaluating  applications  for  loan 
guarantees  to  be  issued  under  this 
regulation,  the  Application  Approving 
Official  shall  consider  the  percentage  of 
the  guarantee  in  relation  to  the  total  cost 
of  the  project  and  any  nonguaranteed 
loan  being  provided  to  the  project. 

(c)  In  evaluating  applications  for  loan 
guarantees  to  be  made  under  this 
regulation,  the  Application  Approving 
Official  shall  consider  the  degree  to 
which  the  borrower  is  investing  equity 
funds  into  the  project,  which  were  not 
provided  through  the  issuance  of  debt, 
and  the  extent  to  which  responsible 
fin;Hncial  parties  affiliated  with  or 
constituting  the  legal  entity  of  the 
borrower  are  liable  for  repayment  of  the 
debt  to  be  guaranteed. 

(d)  The  Application  Approving 
Official  shall  consider  the  degree  to 
which  the  lender  has  accepted  a 
reasonable  and  appropriate  degree  of 
risk  in  the  financing  of  the  project.  The 
Application  Approving  Official  shall 
also  consider  the  extent  to  which 
liability  will  accrue  to  the  Government 
for  repayment  of  loan  proceeds  during 
both  the  interim  and  permanent 
financing  stage  of  the  project, 

(e)  The  Application  Approving 
Official  shall  consider  the  extent  to 
which  necessary  feedstocks  and  a 
market  for  the  biomass  energy  produced 
and  related  project  byproducts  are 
available  throughout  the  life  of  a 
biomass  energy  project, 

(f)  In  evaluating  applications  for  loan 
guarantees  to  be  made  under  this 
regulation,  the  Application  Approving 
Official  shall  consider  the  length  of  time 
over  which  the  proposed  borrower  will 
repay  the  guaranteed  debt,  with  regard 
to  the  anticipated  cash  flow  of  the 
project  and  the  length  of  time  that  the 
Government  should  reasonably  be 
exposed  to  liability  for  debt  associated 
with  the  project. 

(g)  The  Application  Approving 
Official  shall  consider  competition 
factors  associated  with  the 
concentration  and  control  of  biomass 
energy  production  that  may  result  from 
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the  issuance  of  a  loan  guarantee  in 
connection  with  a  particular  biomass 
energy  project. 

(h)  The  Applicafion  Approving 
Official  shall  consider  the  degree  to 
which  the  project  is  receiving  other 
Federal  financial  assistance. 

(i)  The  Application  Approving  Official 
shall  consider  the  relafive  ability  of  a 
project  or  technology  to  maintain  or 
improve  the  quality  of  the  environment. 

§  799.6    Required  findings  and 
determinations. 

In  addition  to  meeUng  the 
requirements  set  forth  in  other 
applicable  subparts  of  this  rule,  a  loan 
guarantee  for  a  biomass  energy  project 
shall  be  issued  only  after  the  Secretary 
is  saUsfied,  in  the  sole  discreUon  of  the 
Secretary,  that  the  following 
requirements  have  been  met: 

(a)  The  amount  of  the  loan  to  be 
guaranteed,  when  combined  with  other 
funds  available  to  the  applicant,  will  be 
sufficient  to  carry  out  the  project. 
including  adequate  contingency  funds 
and  working  capital; 

(b)  There  is  a  reasonable  assurance  of 
repayment  of  principal  and  interest  of 
the  loan  by  the  borrower; 

(c)  The  project  assets  (or  other 
acceptable  forms  of  collateral)  and  other 
collateral  or  surety,  as  determined  by 
the  Secretary  to  be  necessary,  are 
pledged  by  the  borrower  as  security  for 
the  repayment  of  the  loan  and  a  valid 
first  and  superior  lien  or  other 
acceptable  lien  position  will  exist  on 
such  assets,  collateral,  or  surety  for  the 
mutual  benefit  of  the  lender  and  the 
Department  of  Energy  in  accordance 
with  their  pro-rata  interest; 

(d)  The  terms,  conditions,  maturity, 
security,  and  repayment  provisions  with 
respect  to  the  guaranteed  loan  are 
reasonable  and  sufficient  to  protect  the 
interest  of  the  United  States  pursuant  to 
the  guarantee; 

(e)  The  interest  rate  on  the  loan  to  be 
guaranteed  and  other  fees  charged  by 
the  lender  in  connection  with  the 
making  of  the  loan  are  determined  to  be 
reasonable  by  the  Secretary  after 
consideration  of  the  range  of  interest 
rates  and  fees  prevailing  in  the  private 
sector  for  similar  obligations  and  the 
degree  to  which  the  lender  is  protected 
from  risk  by  the  guarantee; 

(f)  Advancement  of  the  loan  proceeds 
by  the  lender  to  the  borrower  will  be 
made  under  a  milestone  and 
disbursement  schedule  which  is 
satisfactory  to  the  Secretary; 

(g)  The  Secretary  has  determined  that 
there  is  satisfactory  evidence  that  the 
applicant  is  capable  of  constructing  and 
operating  in  a  competent  manner,  the 
project  for  which  the  loan  is  made; 


(h)  The  Secretary  is  satisfied  that  the 
lender  is  capable  of  servicing  the  debt 
that  is  guaranteed  in  accordance  with 
the  requirements  of  §  799.14  of  this 
regulation; 

(i)  The  Secretary  has  determined  that 
the  loan  to  be  guaranteed  is  for  the 
construction  of  a  project  which  is  within 
the  applicable  purposes  and  objectives 
of  this  rule; 

(j)  The  Secretary  is  satisfied  that  the 
lender  is  not  willing,  without  the 
guarantee,  to  extend  credit  at 
reasonable  rates  and  terms; 

(k)  The  Secretary  is  satsified  with  the 
borrower's  schedule  for  inserting  equity 
into  the  project  and  determines  that  the 
schedule  is  appropriate  for  the 
transaction; 

(1)  The  amount  of  the  loan  to  which 
the  guarantee  applies  does  not  exceed 
90  percent  of  the  cost  of  the  construction 
of  the  project; 

(m)  'The  percentage  of  the  guarantee 
does  not  exceed  90  percent  of  the 
amount  of  the  loan  to  which  the 
guarantee  applies; 

(n)  The  Secretary  has  determined  that 
the  project  will  be  in  conformance  with 
established  environmental  statutes, 
regulations,  and  Executive  Orders, 
which  shall  include,  but  are  not  limited 
to.  the  following:  (1)  Completing  any 
environmental  analysis  required 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  (42  U.S.C, 
4321  et  seq.,  Pub.  L.  91-190);  (2) 
conformance  with  Executive  Order 
11988 — Floodplain  Management,  and 
Executive  Order  11990— Protection  of 
Wetlands,  and  DOE  regulations 
thereunder  (10  CFR  Part  1022);  and  (3) 
receiving,  or  anticipated  receipt  of,  all 
necessary  environmental  permits  and 
approvals; 

(o)  The  Secretary  has  determined  that 
the  project  is  technically  and 
economically  feasible  and 
environmentally  acceptable; 

(p)  There  is  sufficient  evidence  that 
the  applicant  will  iniUate  and  complete 
the  project  in  a  timely,  efficient  and 
acceptable  manner: 

(q)  The  Secretary  has  determined  that 
necessary  feedstocks  are  available  and 
will  reasonably  continue  to  be  available 
for  the  life  of  the  project  and  that  the 
process  to  be  used  by  the  project 
(except  in  the  case  of  municpal  waste 
energy  projects)  will  extract  the  protein 
content  of  the  feedstock  as  food  or  feed 
unless  such  extraction  would  be 
technically  or  economically  impractical; 

(r)  The  Secretary  has  determined  that 
no  portion  of  the  interest  paid  on  the 
guaranteed  portion  of  the  loan  will  be 
excluded  from  the  gross  income  of  the 
holder  of  the  debt  pursuant  to  the 


provision  of  the  Internal  Revenue  Code 
of  1954,  as  amended; 

(s)  The  project  meets  such  additional 
requirements  as  determined  reasonable 
and  necessary  by  the  Secretary  for  the 
protection  of  the  interest  of  the  United 
States;  and 

(t)  The  Secretary  has  made  the 
findings  and  determinations  required 
under  Subparts  B,  C,  or  D  of  this  rule,  as 
appropriate. 

§  799.7    Guarantee  agreement  terms  and 
conditions. 

(a)  A  loan  guarantee  agreement  issued 
by  the  Secretary  under  this  regulation 
shall  contain  the  following  requirements 
and  conditions: 

(1)  A  requirement  that  the  lender  may 
not  accelerate  repayment  of  the 
borrower's  indebtedness  or  exercise 
other  remedies  available  to  the  lender  in 
the  event  of  the  borrower's  defauft, 
except  in  the  case  of  the  borrower's 
failure  to  pay  a  required  payment  of 
principal  or  interest,  without  the  prior 
consent  of  the  Secretary  or  as  otherwise 
permitted  in  the  guarantee  agreement; 

(2)  The  following  requirements 
concerning  patents,  technology, 
inventions,  and  other  proprietary  rights: 

(i)  A  requirement  that  all  patents, 
technology,  and  other  proprietary  rights 
necessary  for  the  construction  and 
operation  of  the  project  shall  be 
obtained  by  the  borrower 

(ii)  A  requirement  that  all  patents, 
technology,  and  other  proprietary  rights 
owned  or  controlled  by  the  borrower 
and  used  in  the  construction  and 
operation  of  the  project,  and  all  patents, 
technology  and  other  proprietary  rights 
licensed  from  third  parfies  pursuant  to 
the  requirements  of  paragraph  (i)  above, 
shall,  upon  default  of  the  guaranteed 
loan,  be  available  to  any  party  acquiring 
the  project  assets  for  the  purpose  of 
completing  the  construction  of  the 
project  and  operating  the  project 
throughout  the  anticipated  life  of  the 
project.  In  such  circumstances,  the 
license  for  such  patents,  technology,  and 
other  proprietary  rights  owned  by  third 
parties  shall  be  on  terms  and  conditions 
no  less  favorable  than  the  borrower 
received,  and  the  patents,  technology 
and  other  proprietary  rights  owned  by 
the  borrower  shall  be  on  a  royalty  free 
basis; 

(iii)  A  requirement  that  any  inventions 
conceived  or  first  actually  reduced  to 
practice  in  the  course  of  or  under  the 
project,  and  any  patents  or  patent 
applications  thereon,  and  all  technology 
and  other  proprietary  rights  developed 
under  the  project,  shall  be  pledged  as 
collateral  securing  the  guaranteed  loan; 

(iv)  Unless  such  rights  are  determined 
to  be  inappropriate  by  the  Application 
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Approving  Official,  a  requirement  that 
the  borrower  grant,  on  reasonable  terms 
and  conditions,  to  any  responsible  party 
designated  by  the  Secretary, 
nonexclusive  licenses  to  patents, 
technology,  and  other  proprietary  rights 
owned  or  controlled  by  the  borrower  for 
the  construction  or  operation  of  similar 
projects. 

(3)  A  requirement  that  no  change  of 
project  ownership  or  financial 
arrangement  will  occur  without  the  prior 
written  consent  of  the  Application 
Approving  Official; 

(4)  A  requirement  that  the  project  be 
built  and  operated  in  the  United  States: 

(5)  A  requirement  that,  in  the  e\enl 
that  the  Secretary  makes  a  payment  of 
principal  or  Interest  on  the  guaranteed 
loan  in  accordance  with  liability 
accruing  to  the  Secretary  under  the 
guarantee,  the  Secretary  shall  be 
subrogated  to  the  rights  of  the  recipient 
of  such  payment  and  have  superior  right 
in  and  to  the  property  acquired  by  virtue 
of  such  payment; 

(6)  A  requirement  that  the  borrower 
not  obtain  credit  from  any  creditor 
without  the  written  consent  of  the 
Contracting  Officer,  unless  such  creditor 
agrees  to  subordinate,  in  a  manner 
acceptable  to  the  Contracting  Officer,  its 
rights  to  receive  payment,  in  the  event 
that  such  creditor  would,  without  such 
subordination,  receive  by  contract  or 
otherwise  a  lien  on  the  assets  securing 
the  guaranteed  loan; 

l~]  A  provision  that  specifies  that 
when  a  lender  holds  a  guaranteed  and  a 
non-guaranteed  portion  of  a  loan  for  a 
biomass  energy  project,  payments  of 
principal  or  interest  made  by  the 
borrower  under  such  loan  shall  be 
applied  by  the  lender  to  reduce  the 
guaranteed  and  non-guaranteed  portion 
of  the  loan  on  a  proportionate  basis  and 
that  the  non-guaranteed  portion  of  the 
loan  shall  not,  in  any  event,  receive 
preferential  treatment  over  the 
guaranteed  portion  of  the  loan; 

(8)  A  requirement  that  the  lender 
provide  an  adequate  period  of  grace  of 
not  less  than  60  days  prior  to  the  making 
of  dem.and  for  payment  pursuant  to  the 
guarantee  agree.ment  in  order  that  the 
Secretary  have  adequate  time  to  make  a 
decision  regafdmg  principal  ar.d  interest 
assistance  in  accordance  with  the 
provision  of  S  799  13  of  this  regulation; 

(9)  A  requirement  that  the  borrower 
keep  and  maintain  adequate  records 
and  documents  concerning  the 
construction  and  operation  of  the  project 
in  order  that  representatives  of  the 
Secretary  may  determine  the  technical 
and  financial  cond.tions  of  the  project 
and  Its  compliance  with  environmental 
requirements; 


(10)  A  requirement  for  the  borrower  to 
prepare  and  deliver  to  the  Application 
Approving  Official  annual  audited 
financial  statements  prepared  according 
to  generally  accepted  accounting 
principles: 

(11)  A  requirement  that  duly 
authorized  representatives  of  the 
Secretary  shall  have  access  to  the 
project  site  at  reasonable  times  during 
construction  and  operation  of  the 
project; 

(12)  A  requirement  that  the  borrower 
agree  to  protect  and  preser\'e  at  all 
times  the  project  assets  and  other 
collateral  serving  as  security  for  the 
guaranteed  loan  and  to  assist  in  the 
liquidation  of  the  collateral  for  the 
purpose  of  minimizing  loss  in  the  event 
of  loan  default; 

(13)  A  requirement  providing  for  the 
orderly  liquidation  of  the  assets  of  the 
project  in  the  event  of  loan  default  with 
an  option  on  the  part  of  the  Secretary  to 
acquire  from  the  lender  the  lender's 
interest  in  the  project  assets  pursuant  to 
any  non-guaranteed  portion  of  the  loan; 

(14)  A  requirement  that  the  borrower 
not  discriminate  against  any  person  on 
the  grounds  of  race,  color,  national 
origin,  sex,  handicap,  or  age  in  the 
carrying  out  or  completion  of  the  project; 

(15)  A  requirement  that  the  borrower 
agree  to  take  positive  efforts  to 
maximize  the  utilization  of  small  and 
disadvantaged  business  concerns  in 
connection  with  the  project; 

(16)  A  requirement  that  the  Secretary 
be  paid  at  the  closing  of  the  guaranteed 
loan,  a  fee  for  the  issuance  of  the  loan 
guarantee,  which  fee  shall  not  exceed  1 
percent  of  the  total  amount  of  the 
guaranteed  portion  of  the  loan; 

(17)  A  requirement  that  the  lender 
perfect  and  maintain  the  liens  on  the 
collateral  pledged  as  security  for  the 
guaranteed  loan  and  undertake  such 
other  loan  servicing  functions  normally 
performed  by  a  reasonable  and  prudent 
lender  or  as  required  of  the  lender  in 
accordance  with  the  provisions  of 

§  799.14  of  this  regulation; 

(18)  A  requirement  that  performance 
of  contractors  engaged  in  the 
construction  of  the  project  for  which  the 
guaranteed  loan  is  made  be  fully  bonded 
or  that  other  acceptable  arrangements 
are  made  that  assure  adequate 
performance  by  contractors; 

(19)  A  requirement  that  the  project 
operate  in  full  compliance  with  all  laws 
and  regulations; 

(20)  A  provision  permitting  free 
transferability  and  assignability  of 
shares  of  all  or  partial  interests  in  the 
guaranteed  loan;  Provided,  That  such 
transfers  take  place  under  agreements 
acceptable  to  the  Secretary  and  that  the 
lender  does  not  transfer  or  assign  the 


servicing  requirements  levied  upon  the 
lender  by  the  guarantee  without  the 
prior  written  approval  of  the  Secretary; 

(21)  A  requirement  that  the  lender 
shall  not  take  any  adverse  action 
against  the  borrower  without  providing 
15  days  prior  notice  to  the  Secretary; 
and 

(22)  Such  other  terms  and  conditions 
as  determined  by  the  Application 
Approving  Official  to  be  reasonable  and 
necessary  for  the  protection  of  the 
United  States. 

(b)  Upon  the  issuance  of  a  duly 
executed  guarantee  agreement  in 
accordance  w'ith  the  requirements  of 
this  regulation,  the  full  faith  and  credit 
of  the  United  States  shall  be  pledged  to 
the  payment  of  sums  of  money  due  and 
lawfully  owing  under  such  guarantee. 
The  guarantee  agreement  shall  be 
conclusive  evidence  that  the  guarantee 
and  the  underlying  loan  for  which  the 
guarantee  is  issued  comply  with  the 
provisions  of  the  Act  and  this  regulation 
and  such  a  guarantee  subject  to  terms 
and  conditions  of  the  guarantee  shall  be 
valid  and  incontestable  by  the 
Government  except  for  fraud  or 
misrepresentation  by  the  holder  of  the 
loan  to  which  the  guarantee  applies.  The 
guarantee  agreement  shall  provide  that 
the  guarantee  become  effective  when 
signed  by  the  parties  and  shall  apply  to 
each  disbursement  made  by  the  lender 
to  the  borrower. 

§  799.8    Loan  agreement  requirements  and 
conditions. 

In  addition  to  meeting  the 
requirements  set  forth  in  799.6  of  this 
regulation,  a  guaranteed  loan  may  be 
made  only  if  the  underlying  loan 
agreement  and  other  documents 
necessary  for  the  financing  transaction 
are  determined  by  the  Secretary  to  be 
satisfactory  and  meet  the  following 
requirements: 

(a)  The  notes,  bonds,  debentures,  or 
other  instruments  of  debt,  credit 
agreements,  security  agreements, 
guarantees,  collateral  pledge 
agreements,  mortgages,  and  all  other 
instruments,  legal  opinions,  certificates, 
licenses,  contracts  and  other  documents 
determined  necessary  by  the  Secretary 
to  properly  document  and  close  the 
lending  transaction,  and  the  terms  and 
conditions  related  thereto,  are 
satisfactory  to  the  Secretary  in  both 
form  and  content; 

(b)  The  plan,  if  any,  for  marketing  the 
debt  to  secondary  lenders  or  other 
holders  is  acceptable  to  the  Secretary 
and  provides  a  reasonable  assurance 
that  the  debt  will  be  funded  in  a  timely 
manner  in  accordance  with  the 
requirements  of  the  project.  The 
Secretary  must  also  be  satisfied  that  the 
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types  of  debt  instruments  and  the  mix,  if 
any,  between  long  term  and  short  term 
securities  are  appropriate  for  the  size 
and  scope  of  the  project  and  reasonably 
minimize  the  cost  of  borrowing; 

(c)  The  orderly  and  ratable  retirement 
of  the  loan  which  may  include  sinking 
fund  provisions,  installment  payment 
provisions,  or  other  methods  of  payment 
and  debt  payment  reserves  which  are 
appropriate  and  necessary  in 
accordance  with  the  size  and  type  of  the 
project  and  the  type  of  debt  instruments 
to  be  used; 

(d)  The  lending  agreements  contain 
provisions  for  a  minimum  period  of 
grace  of  60  days  from  the  date  the 
principal  or  interest  payment  is  due; 

(e)  The  loan  proceeds  will  be 
advanced  by  the  lender  to  the  borrower 
on  an  identified  disbursement  schedule 
which  is  appropriate  for  the  size  and 
type  of  project  to  be  financed  and  has 
adequate  control  mechanisms  to  ensure 
that  the  funds  are  utilized  in  the 
construction  of  the  project  and  for  the 
purpose  intended; 

(f)  Trustees,  escrow  agents,  fiscal 
agents  and  other  fiduciaries  acting  for 
the  benefit  of  the  lender,  the  borrower, 
holders,  or  any  other  party,  agree,  in 
accordance  with  the  powers,  rights  and 
duties  expressed  in  the  written  contract 
by  virtue  of  which  they  so  act,  to 
recognize  and  protect  in  an  appropriate 
manner  the  interests  of  the  United 
Stales  under  to  the  guarantee: 

(g)  An  option  on  the  part  of  the 
borrower  to  prepay  the  loan  at 
acceptable  time  intervals,  with 
prepayment  penalties,  if  any, 
determined  acceptable  by  the  Secretary 
after  consideration  of  the  likely  holder 
of  such  debt  at  4he  time  of  prepayment 
and  of  the  type  of  debt  instrument 
utilized: 

(h)  Appropriate  opportunities  on  the 
part  of  the  borrower  to  cure  any  default, 
failure,  or  breach  of  any  of  the 
covenants,  conditions  and  obligations 
undertaken  by  the  borrower  pursuant  to 
the  provisions  of  the  loan  agreement  and 
other  documents  relevant  to  the 
financing  transaction; 

(i)  The  exclusion  of  any  provision 
which  prohibits  forbearance  or  waiver 
of  any  breach  or  failure  on  the  part  of 
the  borrower, 

(j)  Appropriate  provisions  for  the 
acceleration  and  demand  for  full 
payment  of  the  entire  indebtedness  in 
the  event  of  the  occurrence  of 
identifiable  occasions  of  borrower 
default: 

(k)  A  requirement  that  the  borrower 
keep  the  assets  of  the  project  insured  in 
an  acceptable  amount  from  risk  of  loss, 
and  acceptable  provisions  for  control 
over  any  insurance  proceeds  paid  in  the 


event  of  such  a  loss  to  assure  that  such 
proceeds  are  appropriately  utilized  for 
the  benefit  of  the  project: 

(1)  A  requirement  that  the  borrower 
maintain  its  legal  entity  in  good  standing 
with  applicable  Federal,  State,  and  local 
laws  and  requirements  regulating  the 
conduct  of  its  business,  including  the 
payment  of  all  taxes,  fees  and  other 
charges,  and  the  maintenance  of  all 
requisite  licenses  and  any  other 
governmental  authorization  necessary 
for  the  continued  operation  of  the 
project; 

(m)  A  requirement  that  the  borrower 
not  suffer  or  permit  any  judgment,  lien, 
or  other  encumberance  to  be  placed 
against  any  asset  of  the  project 
(excluding  those  liens  obtained  by  the 
lender  pursuant  to  the  loan  guarantee 
under  this  regulation); 

(n)  When  appropriate  for  the  type  of 
transaction  under  consideration,  an 
acceptable  provision  for  the  control  over 
project  revenue  which  ensures  that 
profits  above  a  predetermined  level  are 
made  available  to  the  project  for  the 
future  requirements  of  the  project  or  for 
prepayment  of  the  guaranteed  loan; 

(o)  A  provision  specifying  the  extent 
to  which  project  profits  can  be  utilized 
for  dividends  and  other  distributions  to 
the  equity  participants  in  the  project; 
and 

(p)  Such  other  terms  and  conditions 
determined  necessary  by  the  Secretary 
for  the  protection  of  the  interest  of  the 
United  States. 

§  799.9    Special  considerations  for  partial 
financing. 

(a)  Nothing  in  this  rule  shall  prohibit 
applicants  from  seeking  loan  guarantees 
for  the  financing  of  a  part  of, 
modification  of,  additions  to,  or 
individual  assets  associated  with, 
biomass  and  municipal  waste  energy 
projects;  provided  that  such  financing  is 
consistent  with  the  eligibility 
requirements  of  this  rule.  In  such  cases, 
the  loan  guarantee  shall  be  limited  to 
loans  for  the  financing  of  those  items 
which  the  Application  Approving 
Official  can  reasonably  attribute  to  the 
production  of  energy. 

(b)  Guarantee  agreements  made  for 
loans  described  in  paragraph  (a)  of  this 
section,  and  the  loan  agreements 
associated  herewith,  may  have  terms 
and  conditions  which  are  modified  from 
those  specified  in  §  799.7  and  §  799.8. 
Such  modifications  will  be  those  as 
determined  by  the  Application 
Approving  Official  to  be  appropriate  for 
the  type  of  financing,  extent  and  rights 
of  other  creditors,  existing  liens, 
collateral,  liability  for  debt  repayment, 
and  the  protection  of  the  interests  of  the 
United  States. 


§  799.10     Withdrawal  or  limitation  of 
guarantee. 

(a)  The  Secretary  may  withdraw  the 
guarantee  by  written  notice  to  the  lender 
and  the  borrower  if  after  discussions 
with  the  borrower  and  lender,  it  is 
determ.ined  that  initiation  of  the  project 
has  not  occurred  within  the  period  of 
time  set  forth  in  the  guarantee 
agreement  or  collateral  documents,  and 
such  failure  has  materially  affected  the 
purposes  of  the  United  States  in  issuing 
the  guarantee. 

(b)  The  Secretary  may  Hmit  the 
guarantee  by  written  notice  to  the  lender 
and  the  borrower  to  those  amounts 
already  disbursed  under  the  guaranteed 
loan  if,  after  discussions  with  the 
borrower  and  lender,  it  is  determined 
that: 

(1)  The  borrower  has  failed  to  acquire 
capital  from  intended  or  alternate 
sources,  or  has  failed  to  comply  with 
material  terms  and  conditions  as  set 
forth  in  the  loan  or  guarantee  agreement. 
The  Secretary  will  notify  the  borrower 
and  the  lender  that  the  guarantee  shall 
be  limited  only  to  the  amount  that  has 
been  received  by  the  borrower  as  of  the 
date  of  receipt  of  the  written  notice  by 
the  lender;  or 

(2)  The  lender  has  failed  to  comply 
with  any  material  term  or  condition  set 
forth  in  the  guarantee  or  loan  agreement. 
The  guarantee  may  be  limited  to  the 
amount  that  has  been  received  by  the 
borrower  as  of  the  date  of  receipt  of  the 
Secretary's  notice  by  the  lender  of 
reduction  of  the  guarantee.  Notice  of  the 
Secretary's  finding  that  a  material  term 
has  not  been  complied  with  by  the 
lender  shall  be  sent  by  the  Secretary  to 
the  borrower  and  the  lender.  Following 
notification,  the  borrower  will  be 
allowed  reasonable  time  to  acquire  a 
substitute  lender  that  is  capable  of 
complying  with  provisions  in  the  loan 
and  guarantee  agreements;  or 

(3)  The  project's  economic  success  or 
environmental  acceptability  is  no  longer 
achievable  as  determined  by  the 
Secretary.  The  guarantee  shall  be 
limited  to  amounts  which  have  been 
received  by  the  borrower  as  of  the  date 
that  the  notice  is  received  by  the  lender. 
Any  guaranteed  funds  held  by  a 
servicing  agent  shall  be  returned  to  the 
lender. 

(c)  The  guarantee  agreement  or 
collateral  docum.ents  shall  provide  that 
the  lender  will  obtain  a  substitute 
servicing  agent  whenever  the  Secretary, 
by  written  notice  to  the  lender, 
determines  that  the  current  servicing 
agent  has  failed  to  comply  with  a 
material  term  or  condition  in  the 
guarantee  agreement  or  collateral 
document. 
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§799.11    Project  costs. 

(a)  Project  costs  will  be  recorded  in 
accordance  with  generally  accepted 
accounting  principles  which  are 
customarily  applied. 

(b)  Except  as  set  forth  in  paragraph  (c) 
of  this  section,  those  reasonable  and 
customary  costs  that  have  been 
incurred,  are  expected  to  be  incurred, 
and  which  a^e  directly  related  to  the 
project  shallibe  used  to  estimate  total 
project  costsl  Examples  of  these  costs 
include,  but  ire  not  limited  to.  the 
following:     | 

(1)  Start  u^  costs; 

(2)  Costs  o^  acquisition  or  rental  of 
real  property,  including  engineering  fees, 
surveys,  title  insurance,  recording  fees, 
real  estate  commissions,  and  legal  fees 
incurred  in  cpnnection  with  land 
acquisition  of  rental,  site  improvements, 
site  restoration,  access  roads  and 
fencing;         ; 

(3)  Professional  services  and  fees 
necessary  toiobtain  licenses,  permits, 
and  to  prepare  environmental  reports 
and  data: 

(4)  Financial,  accounting,  and  legal 
services  cost$; 

(5)  Engineering  and  architectural  fees: 

(6)  Equipment  purchase,  placement 
and  testing  costs; 

(7)  Matericds.  labor,  utility  services. 
travel,  and  transportation: 

(8)  Costs  to  provide  safety  and 
environmental  protection  equipment. 
facilities,  and  services; 

(9)  Interest  costs  and  other  normal 
costs  charged  by  lenders  during  the 
construction  period; 

(10)  Bond  financing  costs  and  trustee's 
fees  and  commissions  during  the 
construction  period: 

(11)  Necessary  and  appropriate 
insurance  and  bonds  of  all  types  related 
to  the  construction  of  the  project; 

(12)  Purchase  of  flood  and  other 
natural  disaster  msurance.  if  required; 

(13)  Taxes  to  be  paid  to  Federal.  State. 
and  local  government  agencies,  and 
other  taxing  authorities  during 
construction: 

(14)  A  reasonable  contingency  reserve 
to  cover  the  possibility  of  construction 
cost  overruns;  and 

(15)  Other  necessary  and  reasonable 
costs,  as  appiN3ved  by  the  Secretary. 

(c)  Costs  that  are  not  allowable 
project  costs  Include  the  following- 

(1)  Fees  and  commissions  charged  to 
the  borrower,  including  finder  fees,  for 
obtaining  the  Federal  guarantee: 

(2)  Parent  corporation  general  and 
administrative  expenses,  including 
company  organizational  expenses; 

(3)  Goodwijl.  franchise,  trade,  or 
brand  name  costs; 

(4)  Dividends  and  profit  sharing  to 
stockholders,  employees,  and  officers; 


(5)  Expenses  not  paid  or  incurred  by 
the  applicant; 

(6)  Costs  that  are  excessive  or  are  not 
directly  required  to  construct  the 
project,  as  determined  by  the  Secretary: 

(7)  Costs  not  attributable  to  the 
production  of  energy;  and 

(8)  Costs  incurred  as  normal  operating 
expenses. 

(d)  The  Secretary  may  audit  any  or  all 
cost  elements  included  in  the  estimated 
project  costs,  and  reserves  the  right  to 
exclude  or  reduce  the  amount  of  any 
cost  which  the  Secretary  determines  to 
be  unnecessary  or  excessive.  The 
borrower  will  make  available  records 
and  other  data  necessary  to  permit  the 
Secretary  to  carry  out  such  an  audit.  In 
carrying  out  this  responsibility,  the 
Secretary  may  utilize  employees  of  other 
Federal  agencies  or  may  direct  the 
borrower  to  submit  to  a  review 
performed  by  an  independent  public 
accountant  or  other  competent 
authority. 

§799.12    Cost  overruns. 

(a)  At  the  discretion  of  the  Secretary, 
a  guarantee  agreement  may  be  amended 
to  increase  the  amount  of  the  loan 
guaranteed  in  the  event  that  the  actual 
construction  cost  incurred  exceeds  the 
estimated  construction  cost  specified  In 
the  guarantee  agreement.  In  no  event 
may  the  guarantee  be  increased  to  cover 
overruns  that  amount  to  more  than  that 
allowed  in  paragraph  (c)  of  this  section. 
All  of  the  following  conditions  must  be 
met  by  the  borrower  before  the 
Secretary  may  determine  whether  to 
amend  the  guarantee  agreement  to  cover 
such  cost  overruns: 

(1)  The  Secretary  must  be  notified  as 
soon  as  an  overrun  is  anticipated,  along 
with  the  reasons  for  such  cost  overrun: 

(2)  The  borrower,  when  requesting 
overrun  assistance,  has  provided  a 
revised  expected  completion  date  and 
revised  construction  costs  for  the 
project; 

(3)  The  borrower  submits  an 
acceptable  plan  indicating  how  the 
borrower's  share  of  the  cost  overruns 
will  be  funded; 

(4)  The  borrower  provides  a  list  of  the 
additional  collateral,  if  any.  to  be 
pledged  for  the  increased  guarantee(s) 
to  cover  the  cost  overruns:  and 

(5)  The  borrower  provides  updated 
information  on  the  project  economics  to 
indicate  that  a  reasonable  assurance  of 
repayment  of  the  guaranteed  loan 
(including  the  cost  overruns)  still  exists. 

(b)  Based  on  the  information 
submitted  by  the  borrower  and  other 
information  known  to  the  Secretary,  the 
Secretary  may  determine,  at  his 
discretion,  to  provide  for  the  guarantee 


of  additional  loan  funds  for  the  expected 
cost  overruns  if  the  Secretary  finds  that: 

(1)  The  continuation  of  the  project  is 
worthwhile  to  meet  the  program's 
objectives  and  is  in  the  public  interest  or 

(2)  The  probable  net  cost  to  the 
Government  in  increasing  the  loan 
guarantee,  in  the  event  of  cost  overruns, 
will  be  less  than  that  which  w'ould  result 
in  the  event  of  default. 

(c)  In  no  event  may  the  original  loan 
guarantee  be  increased  to  cover 
overruns  that  amount  to  more  than: 

(1)  60  percent  of  the  estimated  overrun 
costs  for  biomass  energy  projects  and 

(2)  90  percent  of  a  loan  to  cover 
estimated  overrun  costs  for  construction 
of  municipal  waste  energy  projects, 
providing  that  such  overrun  costs  do  not 
exceed  10  percent  of  the  total  initially 
estimated  project  costs. 

§  799.13    Principal  and  interest  assistance. 

With  respect  to  any  loan  guaranteed 
pursuant  to  this  regulation,  the  Secretary 
may  enter  into  a  principal  and  interest 
assistance  contract  with  the  borrower  to 
pay  the  lender,  on  behalf  of  the 
borrower,  the  principal  and  interest 
charges  that  become  due  and  payable 
on  such  loan,  if  the  Secretary  finds  that: 

(a)  The  borrower  is  unable  to  meet 
principal  or  interest  payments  or  both 
and  is  not  in  default; 

(b)  It  is  in  the  public  interest  to  permit 
the  borrower  to  continue  to  pursue  the 
purposes  of  the  project; 

(c)  The  probable  net  benefit  to  the 
Federal  Government  in  paying  such 
principal  or  interest  will  be  greater  than 
that  which  would  result  in  the  event  of  a 
default  for  the  nonpayment  of  principal 
or  interest; 

(d)  The  amount  of  principal  or  interest 
payment  which  may  be  made  under  this 
section  will  not  be  greater  than  the 
amount  of  principal  or  interest  that  the 
borrower  is  obligated  to  pay  under  the 
loan  agreement;  and 

(e)  The  borrower  agrees  to  reimburse 
the  Secretary  for  such  payment 
(including  interest)  on  terms  and 
conditions  which  are  satisfactory  to  the 
Secretary  and  executes  all  written 
contracts  required  by  the  Secretary  for 
such  purpose. 

§  799.14     Lender  servicing  requirements 

(a)  The  loan  guarantee  agreement 
shall  provide  that  the  lender  service  the 
loan  in  accordance  with  these 
regulations  and  the  terms  and 
conditions  of  the  guarantee.  In  this 
regard  the  lender  is  generally  expected 
to  undertake  those  servicing 
responsibilities  that  a  reasonable  and 
prudent  lender  would  undertake  in  a 
similar  transaction  which  was  not 
guaranteed  by  the  Government.  The 
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lender  may  select  a  third  party  to 
service  the  loan  in  the  event  that  the 
lender  is  a  private  entity  that  normally 
does  not  service  loans  or  in  other 
situations  where  such  course  of  action  is 
determined  by  the  Secretary  to  be 
appropriate  and  such  services  are 
acceptable  to  the  Secretary. 

(b)  The  lender  or  other  party  servicing 
the  loan  shall  exercise  such  care  and 
diligence  in  the  disbursement,  servicing, 
and  collection  of  the  loan  as  would  be 
exercised  by  a  reasonable  and  prudent 
lender  in  dealing  with  a  loan  without  a 
guarantee. 

(c)  The  lender  or  other  party  servicing 
the  loan  shall  notify  the  Secretary  in 
writing  without  delay: 

(1)  That  the  disbursement  or  loan 
drawdown  for  the  first  project  milestone 
is  ready  to  be  made,  together  with 
evidence  from  the  borrower  that  the 
project  has  begun  or  is  about  to  begin; 

(2)  Of  the  date  and  amount  of 
disbursement  for  each  subsequent 
milestone  under  the  loan; 

(3)  Of  any  nonreceipt  of  payment 
within  10  days  after  the  date  specified 
for  payment,  together  with  evidence  of 
appropriate  notifications  to  the 
borrower; 

(4)  Of  any  known  failure  by  an 
intended  source  of  capital  to  honor  its 
commitment; 

(5)  Of  any  known  failure  by  the 
borrower  to  comply  with  terms  and 
conditions  as  set  forth  in  the  loan 
guarantee  agreement; 

(6)  Of  evidence  that  the  borrower  may 
fall  within  any  of  the  default  conditions 
set  forth  in  the  loan  agreement  or  the 
borrower  may  not  be  able  to  meet  any 
future  scheduled  payment  of  principal  or 
interest;  and 

(7)  Of  any  significant  changes  from 
the  original  cash  flow  projections  as 
evidenced  from  information  and  reports 
by  the  borrower, 

(d)  The  guarantee  agreement  or 
related  documents  shall  require  the 
lender  or  other  party  servicing  the  loan 
to  submit  to  the  Application  Approving 
Official  periodic  financial  reports  on  the 
status  and  condition  of  the  loan. 

§799.15    Project  monitoring. 

The  guarantee  agreement  or  collateral 
documents  shall  provide  that  employees 
and  representatives  of  DOE  shall  have 
access  at  reasonable  times  and  under 
reasonable  circumstances  to  the  project 
site.  Further,  the  agreement  shall 
provide  that  auditors  selected  by  the 
Secretary  or  the  U.S.  Comptroller 
General  shall  have  access  to.  and  the 
right  to  examine,  any  directly  pertinent 
documents  and  records  of  the  borrower. 
The  lender  or  servicing  agent,  to  the 
extent  lawful  and  within  its  control,  and 


the  borrower  will  assure  availability  of 
information  related  to  the  project  as  is 
necessary  to  permit  the  Secretary  to 
determine  technical  progress,  soundness 
of  financial  condition,  management 
stability,  compliance  with 
environmental  protection  requirements, 
and  other  matters  pertinent  to  the 
guarantee. 

§  799,16    Default,  demand,  payment  and 
collateral  liquidation. 

(a)  In  the  event  that  the  borrower  has 
defaulted  in  the  making  of  required 
payments  of  principal  or  interest  on  the 
loan  guaranteed  by  the  Secretary,  and 
such  default  has  not  been  cured  within 
the  period  of  grace  provided  in  the 
guarantee  and  loan  agreements,  the 
lender,  or  any  nominee  or  trustee 
empowered  to  act  for  the  lender,  or  any 
other  holder  or  trustee  empowered  to 
act  for  the  lender  or  holder  (referred  to 
collectively  in  this  section  as  "lender"), 
may  make  written  demand  on  the 
Secretary  for  payment  pursuant  to  the 
provisions  of  the  guarantee  agreement, 

(b)  In  the  event  that  the  borrower  has 
failed  to  comply  with  one  or  more  of  the 
terms  of  the  guarantee  agreement,  note, 
loan  agreement,  or  other  contractural 
obligation  relating  to  the  transaction, 
other  than  the  borrower's  obligation  to 
pay  principal  or  interest,  as  provided  in 
paragraph  (a)  of  this  section,  the  lender 
will  not  be  entitled  to  make  demand  for 
payment  pursuant  to  the  guarantee, 
unless  the  Secretary  agrees  in  writing 
that  such  default  has  materially  affected 
the  rights  or  security  of  the  parlies,  and 
finds  that  the  lender  should  be  entitled 
to  receive  payment  pursuant  to  the 
guarantee  agreement. 

(c)  No  provision  of  this  regulation 
shall  be  construed  to  preclude 
forbearance  by  the  Secretary  or  the 
lender,  with  the  consent  of  the 
Secretary,  for  the  benefit  of  the 
borrower  in  accordance  with  the  terms 
and  conditions  of  the  guarantee. 

(d)  Upon  the  making  of  demand  for 
payment  as  provided  in  paragraph  (a)  or 
(b)  of  this  section,  the  lender  shall 
provide,  in  conjunction  with  such 
demand,  or  immediately  thereafter  at 
the  request  of  the  Secretary,  such 
supporting  documentation  as  may  be 
reasonably  required  to  justify  such 
demand. 

(e)  Payment  as  required  by  the 
guarantee  agreement  shall  be  made 
within  60  days  after  receipt  by  the 
Secretary  of  written  demand  for 
payment:  Provided,  That  the  demand 
complies  with  terms  and  conditions  of 
the  guarantee  agreement. 

(f)  The  guarantee  agreement  shall 
provide  that  upon  payment  of  the 
guaranteed  portion  of  the  loan  by  the 


Secretary,  the  lender  shall  transfer  and 
assign  to  the  Secretary  all  rights  held  by 
the  lender  in  the  guaranteed  portion  of 
the  loan.  Such  assignment  shall  include 
all  related  liens,  security,  and  collateral 
rights.  Upon  such  payments  and 
assignment,  the  Secretary  shall  be 
subrogated  to  the  rights  of  the  recipient 
of  the  payment  and  shall  have  superior 
rights  in  the  property  acquired  from  the 
recipient  of  the  payment. 

(g)  The  guarantee  agreement  will 
specify  the  terms  and  conditions  for  the 
handling  of  collateral  by  the  lender  and 
the  Secretary  in  loan  default  situations. 
Such  provisions  may  provide  for 
liquidation  of  the  collateral  either  prior 
to  or  after  the  Secretary  has  made 
payment  pursuant  to  the  guarantee. 

(h)  The  guarantee  agreement  shall 
specify  the  respective  rights  of  the 
parties  who  are  the  legal  owners  of  the 
guaranteed  loan  with  respect  to  the 
liquidation  of  assets  securing  the  loan. 
Such  agreement  shall  include  a 
specification  that  proceeds  received  as  a 
result  of  collateral  liquidation  shall  be 
applied  in  the  following  manner: 

(1)  First  to  the  payment  of  legally 
recoverable  expenses  actually  incurred 
as  a  result  of  such  recovery; 

(2)  Second  to  the  payment  of  accrued 
interest  on  the  loan; 

(3)  Third  to  the  payment  of  the 
outstanding  principal  balance  of  the 
loan:  and 

(4)  Fourth  to  the  payment  of  other 
recognizable  claims  held  by  the  legal 
owners  of  the  loan  and  for  which  such 
proceeds  may  be  lawfully  utilized.  The 
proceeds  so  recovered  shall  be  paid  to 
each  of  the  legal  owners  of  the  loan  in 
accordance  with  their  respective 
percentage  of  ownership. 

(i)  In  the  event  that  proceeds  received 
as  a  result  of  liquidation  of  the  assets 
securing  the  loan  are  insufficient  to  fully 
pay  all  expenses  of  recovery  and  the 
principal  and  accrued  interest  of  the 
loan,  the  legal  owners  of  the  loan  shall 
be  entitled  to  attempt  further  recovery 
from  any  parties  liable  for  such 
deficiency  in  accordance  with  the 
provisions  of  the  loan  agreement  and 
other  documents  related  thereto.  No 
action  taken  in  the  liquidation  of  any 
assets  pledged  by  the  borrower  to 
secure  the  loan  will,  unless  agreed 
otherwise,  affect  the  rights  of  any  party, 
including  the  Secretary,  to  attempt 
further  recover  of  any  deficiency. 

§799.17     Appeals. 

The  guarantee  agreement  shall 
include  a  provision  which  specifies  that 
any  dispute  concerning  a  question  of 
fact  arising  under  the  guarantee  shall  be 
decided  in  writing  by  the  Contracting 
Officer.  The  borrower  or  lender  may 
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request  the  Contracting  Officer  to 
reconsider  any  such  decision.  If  not 
satisfied  with  the  Contracting  Officer's 
final  decision,  the  borrower  or  lender, 
upon  receipt  of  such  written  decision. 
may  appeal  the  decision  within  30  days. 
in  writing,  to  the  Chairman.  Financial 
Assistance  Appeal  Board  (FA.AB). 
Department  of  Energy,  Washington.  DC 
20585,  The  Board  shall  proceed  in 
accordance  with  the  Department  of 
Energy's  rules  and  regulations  for  such 
purpose.  The  decision  of  the  Board  with 
respect  to  such  appeals  shall  be  the  final 
decision  of  the  Secretary. 

§799.18    Deviations. 

To  the  extent  that  such  requirements 
are  not  specified  by  the  Act,  relevant 
Appropriations  Acts,  or  in  other 
applicable  statutes,  the  Secretary  may 
deviate  on  an  individual  application 
basis  from  the  requirements  of  this 
regulation  upon  a  finding  that  a 
deviation  is  necessary  and  warranted  in 
the  individual  case  for  the 
accomplishjnent  of  program  objectives 
and  that  unique  circumstances  exist 
which  make  a  deviation  clearly  in  the 
best  interests  of  the  Government. 

Subpart  B— Alcohol  Fuel  Projects 

§  799.20    Purpose. 

The  purpose  of  this  subpart  is  to  set 
forth  the  policies  and  procedures,  in 
addition  to  those  of  Subpart  A  of  this 
rule  under  which  the  Secretary  will 
approve  an  application  and  issue,  or 
commit  to  issue,  a  Federal  guarantee  on 
a  loan  or  loans  to  construct  facilities  for 
the  production  of  alcohol  fuel  from 
biomass  (other  than  municipal  waste)  in 
an  environmentally  acceptable  manner. 

§799.21     Program  management  and 
administration. 

Program  management  of  the  alcohol 
fuels  loan  guarantee  program  is  assigned 
to  the  Director  of  the  Office  of  Alcohol 
Fuels  ( 'Director ").  For  purposes  of  this 
subpart  the  Director  is  the  Applications 
.Approving  Official  as  defined  in  section 
799.2  and  exercises  the  functions  of  the 
Application  Approving  Official 
described  in  this  subpart.  That  authority 
includes,  but  is  limited  to,  determining 
terms  and  conditions  for  inclusion  in 
conditional  commitments  and  guarantee 
agreements,  selecting  members  of  the 
application  evaluation  panel,  selecting 
recipients  ol  loan  guarantees,  and 
representing  the  Secretary  in 
consultations  with  other  Federal 
agencies  on  alcohol  fuel  program 
matters, 

§  799.22    Receipt  of  applications. 

(a)  Applicants  are  requested  to  file 
applications  under  this  subpart  directly 


with:  Manager,  Idaho  Operations  Office. 
550  Second  Street.  Idaho  Falls.  Idaho 
83401. 

(b)  Applications  may  also  be  filed  at 
one  of  the  following  regional  offices: 

Region  I:  Department  of  Energy.  Regional 

Representative.  150  Causeway  Street. 

Analex  Building.  Room  TOO.  Boston,  MA 

02114. 
Region  II:  Department  of  Energy.  Regional 

Representative,  26  Federal  Plaza,  Room 

3206.  New  York.  NY  10007. 
Region  III:  Department  of  Energy,  Regional 

Representative.  1421  Cherry  Street,  Room 

1001.  Philadelphia.  PA  19102. 
Region  I'V:  Department  of  Energy.  Regional 

Representative.  1651  Peachtree  Street,  eth 

Floor.  Atlanta,  GA  30309. 
Region  V:  Department  of  Energy,  Regional 

Representative.  175  West  lackson 

Boulevard,  Room  A-333.  Chicago,  IL  60604 
Region  VI:  Department  of  Energy,  Regional 

Representative,  P.O.  Box  35228,  2626  West 

Mockingbird  Lane,  Dallas,  TX  75235, 
Region  VII:  Department  of  Energy.  Regional 

Representative.  Twelve  Grand  Building, 

P.O.  Box  2208. 112  East  12th  Street,  Kansas 

City,  MO  64142, 
Region  VIII:  Department  of  Energy.  Regional 

Representative,  P.O.  Box  26247,  Belmar 

Branch,  Lakewood.  CO  80226. 
Region  IX:  Department  of  Energy.  Regional 

Representative,  333  Market  Street.  San 

Francisco,  CA  94105. 
Region  X:  Department  of  Energy,  Regional 

Representative,  1992  Federal  Building,  915 

Second  Avenue,  Seattle,  WA  98174. 

(c)  AH  applications  should  be  marked 
by  the  application  on  the  outside  of  the 
package  "Application  for  Loan 
Guarantee — Alcohol  Fuel." 

§  799.23    Eligible  projects. 

In  addition  to  meeting  the 
requirements  of  Subpart  A.  to  be  eligible 
under  Ihis  subpart  to  receive  a  Federal 
guarantee  on  a  loan  or  loans  to 
construct  facilities  for  the  production  of 
alcohol  fuel  from  biomass  (other  than 
municipal  waste),  a  project  must  either: 

(a)  Utilize  aquatic  plants  as 
feedstocks;  or 

(b)  Have  an  anticipated  annual  energy 
production  capacity  equal  to  at  least  the 
energy  equivalent  of  15  million  gallons 
of  ethanol 

§  799.24    Additional  required  findings  and 
determinations, 

(dj  In  addition  to  meeting  the 
requirements  of  Subpart  A  of  this  rule, 
prior  to  committing  to  issue  or  issuing  a 
loan  guarantee,  the  Apphcation 
Approving  Official  must  find  with 
respect  to  an  eligible  project: 

(1)  The  Btu  content  of  the  motor  fuels 
to  be  used  in  the  facility  involved  to 
produce  the  alcohol  fuel  will  not  exceed 
the  Btu  content  of  the  alcohol  fuel 
produced  in  the  facility.  In  making  this 
determination,  the  Apphcation 
Approving  Official  shall  take  into 


account  any  displacement  of  motor  fuel 
or  other  petroleum  piroducts  which  result 
from  the  alcohol  fuel  produced  in  the 
facility  involved; 

(2)  The  process  to  be  used  by  the 
project  will  extract  the  protein  content 
of  the  feedstock  for  use  as  food  or  feed 
for  readily  available  markets  where 
such  extraction  is  technically  and 
economically  practicable;  and 

(3)  Necessary  feedstocks  are  available 
and  will  continue  to  be  available  in  the 
future  to  sustain  long  term  commercial 
operations,  and  for  alcohol  fuel  projects 
using  wood,  wood  wastes  or  residues 
from  the  National  Forest  System,  the 
current  levels  of  use  by  existing 
facilities  have  been  considered  in 
coordination  with  the  Department  of 
Agriculture. 

(b)  Prior  to  committing  to  issue  or 
issuing  a  loan  guarantee,  the 
Application  Approving  Official  shall,  to 
the  extent  and  in  the  manner  required 
by  the  Act,  consult  with  and,  where 
applicable,  obtain  the  concurrence  of 
the  Secretary  of  Agriculture. 

§  799.25    Priorities. 

(a)  In  evaluating  applications  under 
Subpart  A  of  this  rule,  priority  will  be 
given  to  eligible  projects  which  use  a 
primary  fuel  other  than  petroleum  or 
natural  gas  in  the  production  of  alcohol 
fuel;  apply  new  technologies  that 
expand  possible  feedstocks;  produce 
alcohol  using  improved  or  new 
technologies;  or  any  combination  of  the 
foregoing. 

(b)  Within  the  group  of  priority 
projects  preferential  consideration  will 
be  given  to: 

(1)  Projects  which  have  the  smallest 
ratio  of  petroleum  and  natural  gas 
consumed  to  biomass  energy  produced; 

(2)  Applicants  proposing  projects  that 
evidence  a  strong  likelihood  of  business 
success  and  economic  viability: 

(3)  Applicants  that  qualify  as  small  or 
disadvantaged  business  concerns; 

(4)  Applicants  which  maximize 
private  investment  and  have  a  strong 
equity  position;  and 

(5)  Projects  which  promote 
competition. 

Subpart  C— Biomass  Energy  Projects 

§  799.30    Purpose. 

The  purpose  of  this  Subpart  is  to  set 
forth  the  policies  and  procedures  in 
addition  to  those  of  Subpart  A  of  this 
rule,  under  which  the  Secretary  will 
approve  an  application  and  issue,  or 
commit  to  issue,  a  Federal  guarantee  on 
a  loan  or  loans  to  construct  facilities  for 
the  production  of  biomass  energy  (other 
than  alcohol)  from  biomass  (other  than 
municipal  waste  but  including  wastes  or 
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residues  of  agricultural  activities,  wood 
harvesting  activities  or  production  of 
forest  products)  in  an  environmentally 
acceptable  manner. 

§  799.31     Program  management  and 
administration.  [Reserved] 

§  799.32    Receipt  of  applications. 

(a)  Applicants  are  requested  to  file 
applications  under  this  subpart  directly 
with:  Department  of  Energy.  Manager. 
Idaho  Operations  Office,  550  Second 
Street,  Idaho  Falls,  Idaho  83401. 

(b)  Applications  may  also  be  filed  at 
one  of  the  following  regional  offices: 

Region  1:  Department  of  Energy.  Regional 

Representative.  150  Causeway  Street, 

Analex  Building,  Room  700,  Boston,  MA 

02114. 
Region  II:  Department  of  Energy,  Regional 

Representative,  26  Federal  Plaza,  Room 

3206.  New  York,  NY  10007, 
Region  III:  Department  of  Energy,  Regional 

Representative,  1421  Cherry  Street,  Room 

1001,  Philadelphia,  PA  19102. 
Region  IV:  Department  of  Energy,  Regional 

Representative,  1651  Peachtree  Street.  NE., 

8th  Floor,  Atlanta,  GA  30309. 
Region  V:  Department  of  Energy.  Regional 

Representative,  175  West  Jackson 

Boulevard.  Room  A-333.  Chicago,  IL  60604. 
Region  VI:  Department  of  Energy,  Regional 

Representative.  P.O.  Box  35228,  2626  West 

Mockingbird  Lane,  Dallas,  TX  75235. 
Region  VII:  Department  of  Energy,  Regional 

Representative,  Twelve  Grand  Building, 

P.O.  Box  2208, 112  East  12th  Street.  Kansas 

City,  MO  64142. 
Region  VIII:  Department  of  Energy,  Regional 

Representative,  P.O.  Box  26247,  Belmar 

Branch,  Lakewood,  CO  80226. 
Region  IX:  Department  of  Energy,  Regional 

Representative,  333  Market  Street,  San 

Francisco,  CA  94105. 
Region  X:  Department  of  Energy,  Regional 

Representative,  1992  Federal  Building,  915 

Second  Avenue.  Seattle,  WA  98174. 

(c)  All  applications  should  be  marked 
by  the  applicant  on  the  outside  of  the 
package  "Application  for  Loan 
Guarantee — Biomass." 

§  799.33    Eligible  projects. 

In  addition  to  meeting  the 
requirements  of  Subpart  A  of  this  part, 
to  be  eligible  under  this  subpart  to 
receive  a  Federal  guarantee  on  a  loan  or 
loans  to  construct  facilities  for  the 
production  of  biomass  energy  (other 
than  alcohol)  from  biomass  (other  than 
municipal  waste),  a  project  must  either: 

(a)  Utilize  aquatic  plants  as  feedstock; 
or 

(b)  Have  an  anticipated  annual  energy 
production  capacity  equal  to  at  least  the 
energy  equivalent  of  15  million  gallons 
of  ethanol  as  determined  pursuant  to  a 
notice  issued  by  DOE  and  USDA.  45  FR 
52911.  August  8, 1980,  or  any  revisions 
thereof. 


§  799.34    Additional  required  findings  and 
determinations. 

(a)  In  addition  to  meeting  the 
requirements  of  Subpart  A  of  this  rule, 
and  prior  to  committing  to  issue  or 
issuing  a  loan  guarantee,  the 
Application  Approving  Official  must 
find  with  respect  to  an  eligible  project 
that: 

(1)  The  Btu  content  of  the  motor  fuels 
to  be  used  in  the  facility  involved  to 
produce  the  biomass  fuel  will  not 
exceed  the  Btu  content  of  the  biomass 
fuel  produced  in  the  facility,  taking  into 
account  any  displacement  of  motor  fuel 
or  other  petroleum  products  which 
results  from  the  biomass  fuel  produced 
in  the  facility  involved; 

(2)  The  process  to  be  used  by  the 
project  will  extract  the  protein  content 
of  the  feedstock  for  use  as  food  or  feed 
for  readily  available  markets  where 
such  extraction  is  technically  and 
economically  practicable; 

(3)  Necessary  feedstocks  are  available 
and  will  continue  to  be  available  in  the 
future  to  sustain  long  term  commercial 
operations,  and  for  biomass  energy 
projects  using  wood,  wood  wastes  or 
residues  from  the  National  Forest 
System,  the  current  levels  of  use  by 
existing  facilities  have  been  considered. 

(b)  Prior  to  committing  to  issue  or 
issuing  a  loan  guarantee,  the 
Application  Approving  Official  shall,  to 
the  extent  and  in  the  manner  required 
by  the  Act,  consult  with  and,  where 
applicable,  obtain  the  concurrence  of 
the  Secretary  of  Agriculture. 

(c)  In  cases  where  a  variety  of 
technologies  is  available,  the 
Application  Approving  Official  shall 
assure  that  the  awards  of  financial 
assistance  are  designed  to  minimize 
duplication  of  technologies. 

§799.35    Priorities. 

(a)  In  evaluating  applications  under 
Subpart  A  of  this  rule,  priority  will  be 
given  to  eligible  projects  which  use  a 
primary  fuel  other  than  petroleum  or 
natural  gas  in  the  production  of  biomass 
fuel;  apply  new  technologies  that 
expand  possible  feedstocks  or  produce 
new  forms  of  energy,  produce  energy 
(other  than  alcohol)  using  improved  or 
new  technologies;  or  any  combination  of 
the  foregoing. 

(b)  Within  the  group  of  priority 
projects  preferential  consideration  will 
be  given  to: 

(1)  Projects  which  have  the  smallest 
ratio  of  petroleum  and  natural  gas 
consumed  to  biomass  energy  produced; 

(2)  Applicants  proposing  projects  that 
evidence  a  strong  likelihood  of  business 
success  and  economic  viability; 

(3)  Applicants  that  qualify  as  small  or 
disadvantaged  business  concerns; 


(4)  Applicants,  which  maximize 
private  investment  and  have  a  strong 
equity  position; 

(5)  Projects  which  promote 
competition. 

Subpart  D— Municipal  Waste  Energy 
Projects 

§  799.40    Purpose. 

The  purpose  of  this  subpart  is  to  set 
forth  the  policies  and  procedures  in 
addition  to  those  of  Subpart  A  of  this 
rule,  under  which  the  Secretary  will 
approve  an  application  and  issue,  or 
commit  to  issue,  a  Federal  guarantee  on 
a  loan  or  loans  to  construct  facilities  for 
the  production  of  biomass  energy  from 
municipal  waste  in  an  environmentally 
acceptable  manner. 

§799.41     Program  management  and 
administration.  [Reserved] 

§  799.42    Receipt  of  applications. 

(a)  Applications  under  this  subpart 
shall  be  filed  with  Department  of 
Energy,  Procurement  and  Contracts 
Management  Directorate,  Mail  Stop 
1)009,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585. 

(b)  All  applications  should  be  marked 
by  the  applicant  on  the  outside  of  the 
package  "Application  for  Loan 
Guarantee-Municipal  Waste." 

§  799.43    Eligible  and  ineligible  projects. 

(a)  In  addition  to  .meeting  the 
requirements  of  Subpart  A  of  this  rule, 
to  be  eligible  under  this  Part  to  receive  a 
Federal  guarantee  on  a  loan  or  loans  to 
construct  facilities  for  the  production  of 
biomass  energy,  a  project  must  utilize 
municipal  waste  as  a  feedstock. 

(b)  Loan  guarantees  for  municipal 
waste  energy  projects  involving 
industrial  waste  shall  be  available  only 
for  w'ood  processing  waste,  paper 
processing  waste,  and  waste  from  food 
processing  (including  waste  from  fruit 
and  vegetable  processing,  nut  packing, 
grain  milling,  sugar  refining,  and  similar 
materials,  but  excluding  waste  from 
meat  processing  and  dairy  products 
industries)  which  do  not  constitute  the 
wastes  or  residues  of  agricultural 
activities,  wood  harvesting  activities  or 
production  of  forest  products. 

§  799.44     Additional  application 
requirements. 

An  application  for  a  loan  guarantee 
for  a  municipal  waste  energy  project 
shall  include  the  following  additional 
information: 

(a)  An  analysis  of  the  feasibility  and 
effect  of  source  separation  technigues, 
including  identification  of  existing 
source  separation  efforts,  if  applicable; 
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(bj  Assurances  that  the  project  will 
not  use,  in  any  substantial  quantities, 
waste  paper  or  other  recyclable  material 
which  would  otherwise  be  recycled  for 
use  other  then  as  a  fuel  and  will  not 
subs'ar.tidlly  compete  with  facilities  in 
existence  orj  the  date  of  issuance  of  the 
loan  guarantee  which  are  engaged  in  the 
separation  ar  recovery  of  reuseable 
materials  from  municipal  waste. 

(c)  A  desa-iption  of  the  materials  in 
the  waste  stream  and  an  analysis  to  the 
extent  practicable,  of  the  economic  and 
energy  conservation  potential  for 
alternative  uses  of  materials  derived 
from  the  mur.icipal  waste  stream. 

(d)  If  the  applicant  requests  an 
interest  subsidy,  a  complete  analysis 
and  statement  of  the  reasons  such 
subsidy  is  essential  to  the  undertaking 
of  the  projects. 

(e)  Other  information  relevant  to  the 
policy  considerations,  required  findings 
and  determinations,  and  priorities  under 
this  subpart. 

^  799.45     Policy  considerations 

The  following  additional 
considerations  appl>  to  evaluation  of 
applications: 

(a)  The  extent  of  energy  that  can  be 
recovered  or  conserved  economically  by 
the  project  including,  but  not  limited  to. 
energy  savirjgs  resulting  from  recycling 
of  source  separated  and  otherwise 
recovered  meterial  and  from 
displacement  of  petroleum  or  natural 
gas; 

(b)  The  extent  of  the  economic  and 
energy  conservation  potential  of 
alternative  uises  of  source  separated 
components  pf  the  municipal  waste 
feedstock;     j 

(c)  The  extent  to  which  there  are 
performancejguaranfees  on  the 
technology;  j 

(d)  The  extent  of  coordination  with 
local  or  regional  planning  activities: 

(ej  The  exjent  to  which  the  project 
minimizes  unnecessary  disruption  of 
existing  municipal  waste  collection  and 
disposal  seritices; 

(f)  The  extpnt  to  which  the  Federal 
Government|will  incur  additional  costs 
as  a  result  of  financial  assistance  in  the 
form  of  interest  subsidies;  and 

(g)  The  extent  to  which  selections 
provide  an  appropriate  level  of 
assistance  tdboth  private  and  publicly 
owned  projefts. 

■  793  46    Additional  required  findings  and 
determinatioTS. 

In  additior^  to  the  requirements  stated 
in  Subpart  Ai  the  Application  Approving 
Official  must  prior  to  committing  to 
issue  or  issuiig  a  loan  guarantee  for  an 
eligible  projett  determine: 


(a)  With  respect  to  projects  producing 
biomass  energy  other  than  biomass  fuel. 
that  the  project  does  not  use  petroleum 
or  natural  gas  except  for  flame 
stabilization  or  startup; 

(b)  With  respect  to  projects  producing 
biomass  fuel,  that  the  Btu  content  of  the 
biomass  fuel  exceeds  the  Btu  content  of 
any  petroleum  or  natural  gas  used  in  the 
project  to  produce  the  biomass  fuel;  and 

(c)  Assurances  have  been  provided  as 
required  under  §  r99.44(b]. 

§  799.47    Priorities. 

In  evaluating  applications  under 
Subpart  A  of  this  rule,  priority  will  be 
given  to  ehgible  projects  which  will: 

(a)  Produce  a  liquid  fuel  from 
municipal  waste;  or 

(b)  Displace  petroleum  or  natural  gas 
as  a  fuel;  or 

(c)  Require  the  least  amount  of 
Federal  assistance,  including  interest 
subsidies  under  the  provisions  of 

§  799.48  of  this  subpart,  in  comparison  to 
total  project  cost. 

§  799.48    Tax  treatment. 

(a)  With  respect  to  any  loan  or  debt 
obligation  which  is — 

(1)  Issued  after  June  30, 1980.  by  or  on 
behalf  of.  any  state  or  any  political 
subdivision  or  governmental  entity 
thereof,  and  is 

(2)  Guaranteed  by  the  Secretary,  and 

(3)  Not  supported  by  the  full  faith  and 
credit  of  the  issuer  as  a  general 
obligation  of  the  issuer,  the  interest  paid 
on  such  obligation  and  received  by  the 
purchaser  thereof  (or  the  purchaser's 
successors  in  interest)  shall  be  included 
in  gross  income  for  the  purposes  of 
chapter  1  of  the  Internal  Revenue  Code 
of  1954. 

(b)  With  respect  to  the  amount  of 
obligations  described  in  paragraph  (a)(1) 
of  this  section  that  the  issuer  would 
have  been  able  to  issue  as  tax  exempt 
obligations  (other  than  obligations 
secured  by  the  full  faith  and  credit  of  the 
issuer  as  a  general  obligation  of  the 
issuer),  the  Secretary  is  authorized  to 
pay  only  to  the  issuer  any  portion  of  the 
interest  on  such  obligations,  as 
determined  by  the  Secretary  of  the 
Treasury  to  be  appropriate  after  taking 
into  account  the  interest  rate  which 
would  have  been  paid  on  the  obligations 
had  they  been  issued  as  tax  exempt 
obligations  without  being  so  guaranteed 
by  the  Secretary,  and  the  interest  rate 
actually  paid  on  the  obligations  when 
issued  as  taxable  obligations.  Such 
payments  shall  be  made  in  amounts 
determined  by  the  Secretary  and  in 
accordance  with  such  terms  and 
conditions  as  the  Secretary  of  the 
Treasury  shall  require. 


§  799.49    EPA  role  In  Program 
Administration. 

The  Administration  of  any  project 
entered  into  pursuant  to  these 
regulations  for  any  commercial  facility 
for  the  conversion  or  bioconversion  of 
solid  waste  will  be  adm.inistered  in 
accordance  with  the  May  7, 1976, 
Interagency  Agreement  between  the 
F'.nvironmental  Protection  Agency  (EPA) 
and  DOE  on  the  "Development  of 
Energy  From  Solid  Wastes,"  and  related 
documents.  The  intragency  agreement 
provided  that: 

(a)  For  those  energy-related  projects 
of  mutual  interest,  planning  will  be 
conducted  jointly  by  EPA  and  DOE. 
following  which  project  responsibility 
will  be  assigned  to  one  agency; 

(b)  Energy-related  projects  for 
recovery  of  synthetic  fuels  or  other 
forms  of  energy  from  solid  waste  will  be 
the  responsibility  of  DOE;  and 

(c)  EPA  will  retain  responsibility  for 
the  environmental  and  institutional 
aspects  of  solid  waste  projects  and  for 
assurance  that  these  projects  are 
consistent  with  any  applicable 
suggested  guidelines  pursuant  to  Section 
1008  of  the  Resource  Conservation  and 
Recovery  Act  of  1976,  Pub.  L.  94-580,  as 
amended,  and  any  applicable  State  or 
regional  solid  waste  management  plan. 
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10  CFR  Part  799 

Environmental  Assessment  of 
Financial  Assistance  for  Energy 
Recovery  From  Industrial  Waste: 
Wood,  Paper,  and  Food  Processing 

agency:  Department  of  Energy. 
ACTION:  Notice  of  availability  and 
finding  of  no  significant  impact. 

summary:  The  Department  of  Energy 
(DOE)  announces  the  availability  of  an 
environmental  assessment  (EA)  on 
proposed  financial  assistance  programs 
for  energy  recovery  from  industrial 
wastes  generated  in  the  wood,  paper, 
and  food  processing  industries.  Potential 
forms  of  financial  assistance  include 
construction  loan  guarantees, 
construction  loans,  price  guarantees, 
and  price  support  loans.  DOE  has 
determined,  based  on  the  findings  of  this 
EA,  that  the  proposed  DOE  programs 
would  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  U.S.C. 
4321  et  seq.  Therefore,  an  environmental 
impact  statement  (EIS)  will  not  be 
prepared  for  financial  assistance 
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programs  for  waste-to-energy  projects  in 
these  industries,  and  a  finding  of  no 
significant  impact,  pursuant  to  the 
Council  on  Environmental  Quality 
regulations  for  compliance  with  NEPA, 
is  hereby  issued. 

ADDRESSES:  Single  copies  of  the  EA  may 
be  obtained  from: 

Theodore  C.  Collins,  CS-461,  Office  of 
Industrial  Programs,  Office  of  the 
Assistant  Secretary  for  Conservation 
and  Solar  Energy,  U.S.  Department  of 
Energy,  Washington,  D.C.  20585,  (202) 
252-2384.    . 

For  further  information,  contact 
Theodore  Collins,  or: 

Steven  R.  Woodbury,  EV-121.  NEPA 
Affairs  Division,  Office  of 
Environmental  Compliance  and 
Overview,  Office  of  the  Assistant 
Secretary  for  Environment,  U,S. 
Department  of  Energy,  Washington, 
DC.  20585,  (202)  252-4610. 

Fredric  P.  Andes,  GC-34,  Office  of  the 
General  Counsel,  U.S.  Department  of 
Energy,  Washington,  DC.  20585,  (202) 
252-6947. 

On  July  18, 1979.  DOE  published  in  the 
Federal  Register  (44  PR  42110)  a  notice 
of  availability  of  an  environmental 
assessment  (DOE/CS-0095)  and 
negative  declaration  stating  that  the 
Department's  overall  urban  waste 
program  (covering  municipal  waste 
other  than  industrial  waste)  would  not 
constitute  a  "major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment"  within  the 
meaning  of  the  National  Environmental 
Policy  Act  (NEPA).  42  U.S.C.  4321  et  seq. 
Industrial  waste,  which  is  included  in 
the  Energy  Security  Act  (Pub.  L.  96-264) 
definition  of  municipal  waste,  is  not 
covered  by  the  urban  waste 
environmental  assessment.  The 
Department  has  determined  that  some 
industrial  waste-to-energy  processes 
have  the  potential  to  significantly  affect 
the  quality  of  the  human  environment, 
within  the  meaning  of  NEPA;  therefore 
an  EIS  would  be  prepared  for  a  full 
industrial  waste-to-energy  program.  The 
Department  has  prepared  an  EA  for  a 
limited  program  encompassing  financial 
assistance  for  certain  industrial  waste 
technologies  using  wood,  paper,  and 
food  processing  wastes  which  do  not 
constitute  agricultural  or  forest  wastes. 
Following  completion  of  the 
programmatic  EIS  on  industrial  wasfe- 
to-energy  projects,  DOE  will  consider 
inclusion  of  additional  technologies 
covered  in  the  EIS. 

The  environmental  assessment 
addresses  waste-to-energy  processes  in 
three  industries:  wood  processing,  paper 
processing,  and  food  processing.  Several 


technologies  are  discussed  within  each 
industry.  Technologies  for  wood  and 
paper  wastes  include  denisification, 
combustion,  and  pyrolysis.  (Alcohol 
production  from  biomass  is  addressed  in 
a  separate  program  within  DOE.)  Within 
the  food  processing  industries,  the 
technologies  assessed  include 
combustion  of  fruit  pits,  olive  pits,  and 
nut  shells;  combustion  of  rice  hulls;  and 
combustion  of  sugarcane  waste  or 
bagasse. 

Based  on  the  analyses  provided  in  the 
EA,  DOE  has  determined 
implementation  of  programs  for 
financial  assistance  for  industrial  waste- 
to-energy  projects  involving  the 
following  waste  streams:  wood 
processing  wastes,  paper  processing 
wastes,  and  wastes  from  food 
processing  (including  wastes  from  fruit 
and  vegetable  processing,  nut  packing, 
grain  milling,  sugar  refining,  and  similar 
materials;  but  excluding  wastes  from 
meat  packing  and  dairy  products 
industries)  which  do  not  constitute  the 
wastes  or  residues  of  agricultural 
activities,  wood  harvesting  activities  or 
production  of  forest  products,  would  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  within  the  meaning 
of  NEPA. 

This  conclusion  is  based  on  the 
following  considerations. 

Air  Quality 

•  Combustion  of  certain  wastes,  such 
as  wood  and  bark,  fruit  pits,  and 
bagasse,  has  the  potential  for  creating 
particulate  pollution.  Known  and 
demonstrated  control  measures  can 
reduce  particulate  emissions  to 
acceptable  levels. 

•  Combustion  of  wood  waste  treated 
with  pentachlorophenol  releases  dioxin, 
a  potent  mutagen  and  teratogen.  Such 
waste  is  excluded  from  consideration  in 
this  program. 

•  Some  hydrogen  cyanide  may  be 
released  from  combustion  of  peach  and 
other  fruit  pits.  The  use  of  wet  scrubbers 
is  expected  to  remove  HCN  and 
minimize  any  hazard  potential. 

•  Certain  air  emissions  are  highly 
dependent  on  operating  conditions.  As  a 
condition  for  assistance,  the 
Department,  where  appropriate,  will 
include  in  its  financial  assistance 
agreements  guidelines  to  assure  efficient 
combustion  and  minimize  emissions. 

So/id  Waste 

•  Combustion  of  food  processing 
wastes  would  have  a  beneficial  effect 
by  reducing  problems  of  nuisance  odors, 
and  insect  and  rodent  infestation,  and 
by  reducing  the  amount  of  waste 
otherwise  disposed  of  by  landfill  burial. 


•  Fly  ash  and  bottcm  ash  from 
combustion  proteoses  require  disposal 
in  landfill  operations.  The  volume 
requiring  disposal  would  be 
substantially  less  than  the  original 
waste. 

Water  Quality 

•  No  serious  water  pollution  potential 
was  identified.  Available  controls  are 
adequate  to  meet  water  quality 
standards. 

•  The  generation  of  gas  from 
pyrolysis  processes  would  yield  a 
wastewater  stream  with  high 
concentrations  of  biological  oxygen 
demand,  chemical  oxygen  demand, 
phenols  and  other  organics.  Burning  the 
gas  directly  on-site  does  not  allow  the 
organics  to  condense  out  of  the  gas. 
obviating  the  need  for  wastewater 
treatment.  Where  the  gas  is  burned  off- 
site,  treatment  of  the  condensate  would 
be  required. 

The  finding  of  no  significant  impact 
applies  to  the  establishment  of  financial 
assistance  programs  for  waste-to-energy 
projects  in  the  identified  industries.  The 
environmental  assessment  is 
programmatic  in  nature,  and  leaves 
open  the  possibility  that  there  may  be 
site-specific  environmental  impacts  of 
concern  based  upon  the  specific 
technology  and  location  of  a  particular 
facility.  The  program  and  its 
implementing  regulations  will  require 
preparation  of  site  specific 
environmental  reports  by  industrial 
applicants,  and  the  performance  of  an 
appropriate  N'EPA  review,  prior  to  any 
commitment  of  DOE  financial  assistance 
for  industrial  waste-to-energy  facilities. 

Alternatives  discussed  in  the  EA 
include:  no  action  to  provide  financial 
assistance  for  industrial  waste-to-energy 
projects;  delay  of  the  program: 
implementation  of  a  variey  of  financial 
incentive  mechanisms  authorized  in  the 
Energy  Security  Act,  including  loan 
guarantees,  construction  loans,  price 
guarantees,  and  price  support  loans.  In 
addition,  a  variety  of  alternative 
technologies  are  assessed. 

Dated  at  Washington.  D.C.  this  first  day  of 
October  1980  for  the  United  States 
Department  of  Energy. 
Ruth  C.  Clusen. 
Ansislaiit  Secretary  for  Environment. 
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1073 

1076 

1079 

1094 

1096  

...„ 65514 

65514 

65514 

65514 

65514 

1097 . 

65514 

1098 

1099 

1102 

65514 

65514 

65514 

1104 

65514 

1106  

65514 

1108 

65514 

t120 

65514 

1126 - 

65514 

1131 

_..65514 

1132„ „ 

65514 

1138 

1492 

65514 

64881 

1493 

64894 

1942 

1945 

66771 

65996 

1980 

„'. 65996 

2853     

65515 

P'Oposed  P.>i€s: 

65932 

275 

65932 

277 

65932 

282 

_...  66463 

622. 

65603 

729  „  

66469 

1421 _ 

*....  66471 

1701 

66472 

100 

66451 

215  

65515 

Proposed  Rules: 

Ch  1    

66173 

9  CFfi 

78       

64901 

82 65182, 

94   

65519,  66451 
65519 

106 

65183 

307  „ 

65520 

350  

65520 

351 

65520 

354 

65520 

355  

65520 

362  

65520 

381       r. 

65520 

'C  CFF 

30 

65521 

40..„ 

65521 

70 — 

150 

.„ 65521 

65521 
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205 i 66772 

793 i... 67022.  67038 

Proposed  Rules: 

2 , 66''54 


20 i 670-58 

50 65247,  65466 

70 664-^2 

150 1 66473 

430 4.. .65604,  656C5 

436 i...  66620,  6663 1 

456 66950 

457 66970 


12CFR 

205 J 66346 

206 65184 

207 66779 

220 66779 

221 66779 

526 66781 

545 66781 

563 66781 

Proposed  Rules: 

205 66348,  66349 

545 ^..  66798.  66801 


.65997 


13CFR 

305 

Proposed  Rules: 

111 66807 

120 66.174,  56807 

14CFR 

39 65193.65997-65999 


71 

66002 

97 

65197 

243  

, 66451 

287 

64902 

Proposed  Rules: 

Ch  V 

66177 

39 J 

66175 

71 

67176 

203 

66473 

399 

66474 

15CFR 

370 

65206 

372 

65206 

375 

65206 

386 

65206 

935 

65198 

Proposed  Rules: 

30 

65250 

16  CFR 

13 

66784 

1201 

66002 

1  7QQ 

65538 

Proposed  Rules: 

13  

..65252  65255 

441  

66809 

444  

66474 

455  

66810 

17  CFR 

Proposed  Rules: 
4  


18  CFR 

1 

282 

284 

292 

Proposed  Rules: 

2 


. 65257 


65170 

.65170,  65207 

66784 

66787 


66810 


270 66810 

271 65606-65608, 

66810-66812 

19  CFR 

353      64902,64903 

20  CFR 

404 65540 

416 65541 

21  CFR 

1 93 64903,  65559 

561 64904 

22  CFR 

217  66414 

Proposed  Rules: 

213 65258 

3  57 65609 

358 65609 

444 6561 8 

801 6561 9 

899 6561 9 

24  CFR  * 

115 65560 

Proposed  Rules: 

51 65258 

25  CFR 

252 64906 

Proposed  Rules: 

233 64960 

26  CFR 

1 64906,65560 

48 66452 

301 65561,65564 

404 65561,65564 

420 65564 

Proposed  Rules: 

1 65625 

301 65625 

27  CFR 

5 „ 7. 66454 

6 M.M 66007 

28  CFR 

2 66789 

Proposed  Rules: 

Cr  I      66813 

29  CFR 

32 66706 

1903 65916 

26^0  64907 

Proposed  Rules: 

Ch.  XII 64960 

452 65926 

1955 65625 

1956 66475 

2608 65259 

30  CFR 

784 64908 

817 64908 

Proposed  Rules: 

732 64961 

761 66178 

884 65626 

931 65626 


935 64962 

950 64971 

32  CFR 

199 64909 

706 66007,  66008 

800 64909 

Proposed  Rules: 

553 66476 

33  CFR 

1 44 65207 

1 65 „....  66009 

Proposed  Rules: 

117 66178 

1 50 65480 

36  CFR 

28      65575 

Proposed  Rules: 

1228 66179 

38  CFR 

3 64909 

Proposed  Rules: 

3 66815 

39  CFR 

3000 65575 

3001 65575 

40  CFR 

52 65209.66789-66792 

60 66742 

80 6558 1 

81 65585 

86 66952.  66984 

125 65942 

180 64910,65209 

205    65594 

Proposed  Rules: 

52 65262,  65628,  65630 

80 66479-66483 

81 65630-65632 

123 65263,  65632 

1 62 66  7  36 

163 65633 

173 65633 

1 80 66484 

201 66485 

264 668 1 6 

712 66 1 80 

762 66726 

41  CFR 

Ch.  18 65210.65213 

Ch.  101 65146 

1  -4 6601 4 

1-6 66016 

3-3 6491 1 

60-4 65976 

Proposed  Rules: 

101-11 64978 

42  CFR 

405 64913 

421 649 1 2 

442 649 1 3 

447 64913 

43  CFR 

Proposed  Rules: 

7 66370 

20 66370 


Public  Land  Orders: 

5756 66455 

44  CFR 

64 66014,  66455 

65 66016 

302 6491 3 

45  CFR 

260 66666 

400 64926 

1000 64926.  65220 

1061 64926,  65220,  66462 

1062 64936.  65229 

1067 64926.  64936,  64940. 

65220,65229.65233 

1068  64940.  65233 

1069    64940,  65233 

Proposed  Rules: 

1176 65635 

1300 66180 

46  CFR 

Ch.  1 65242 

385 66167 

522 66795 

Proposed  Rules: 

521 66485 

47  CFR 

0 64949 

1 65595 

21 65597 

22 65597 

73 64950-64951 

Proposed  Rules: 

73 64981-64951.  65637 

81 65639 

48  CFR 

Proposed  Rules: 

4 65640 

9  65640 

49  CFR 

830 65243 

1011 64959 

1033 64954-64958,  65243. 

65601,66459,66796 

1038  65601 

1048 66460 

1100 64958 

1101 64959 

Proposed  Rules: 

393 65264 

1039 65641 

1 201 6564 1 

1241 65641 

50  CFR 

10 64952 

1 3 64952 

14 64952 

17 64132 

32 64953,  65244 

227 66460 

651 66461 

653 65246 

Proposed  Rules: 

17 66410 

296 65264 

611 64995,  65641,  65642 

651 64996 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday), 


This  is  a  voluntary  progrann.  (See  OFH  NOTICE 
FR  32914,   August  6,    1976.) 


Monday 


Tuesday 


Wednesday 


Thursday 


Friday 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/FSQS 


DOT/FAA 


USDA/FSQS 


DOT/FHWA 


USDA/REA 


DOT/FHWA 


USDA/REA 


DOT/FRA 


MSPB/OPM 


DOT/FRA 


MSPB/OPM 


DOT/NHTSA 


LABOR 


DOT/NHTSA 


LABOR 


DOT/RSPA 


HHS/FDA 


tX)T/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documents  normally  scheduled  for  publication  on  a  day  that  vi'ill  be  a 
Federal  holiday  will  be  published  the  next  work  day  following  the  holiday. 
Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 
General  Services  Administration,  Washington.  D  C    20408 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 

this  list  has  "0  legal  significance. 

Rules  Going  Into  Effect  Today 

COMMUNITY  SERVICES  ADMINISTRATION 

59153       9-8-80  /  Grantee  procurement  standards:  policy  statement 

ENVIRONMENTAL  PROTECTION  AGENCY 

59150       9-8-80  /  Pennsylvania:  designation  of  areas  for  air  quality 
planning  purposes:  Section  107  designations 

INTERSTATE  COMMERCE  COMMISSION 
59169       9-8-80  /  Use  of  incentive  per  diem  funds  earned  on 
boxcars  and  gondolas 

TRANSPORTATION  DEPARTMENT 

Research  and  Special  Programs  Administration — 

59161       9-8-80  /  Onshore  interstate  pipeline  facilities: 

transportation  of  hieHly  vnlHlile  liquids 

Deadlines  tor  Comments  On  Proposed  Rules  for  ttie  Week 
of  October  12  thirougti  October  18   i98r 

AGRICULTURE  DEPARTMENT 
.    Animal  and  Plant  Health  Inspection  Service — 
53449       8-12-80  /  Foreign  quarantine  notices;  importation  of 

Maypan  Variety  of  Coconut  from  Jamaica;  comments  by 

10-14-80 
54302       8-15-80  /  Mediterranean  fruitfly,  expanding  area  listed  as 

a  regulated  area  in  Santa  Clara  County,  Calif.:  Qpmments 

by  10-14-80 

Commodity  Credit  Corporation — 
60914       9-15-80  /  1980  Crop  sunflower  seed  price  support  program; 

comments  by  10-15-80 

Federal  Crop  Insurance  Corporation — 
54346       8-15-80  /  Oat  crop  insurance  regulations;  comments  by 

10-14-80 
53486       8-12-80  /  Soybean  crop  insurance  regulations;  comments 

by  10-14-80 

Food  and  Nutrition  Service — 


NO'Tt    As  ot  September   :     193;    documents  from 
the  A.-irna!  and  Plant  Healtn  Inspection  Service, 
Department  c'  Agriculture,  will  no  longer  be 
assignee  to  the  Tuesday/Fnoay  publication 

scheci'j:e 


53792       8-12-80  /  Food  Stamp  Program;  verification  requirements: 

comments  by  10-14-80 

Rural  Electrification  Administration — 
54354       8-15-80  /  Proposed  revision  of  REA  Bulletin  385-4.  Form 

397b.  Design  specifications  for  trunk  carrier  systems,  and 

397c,  design  specifications  for  subscriber  carrier  systems; 

comments  by  10-14-80 

ARCHITECTURAL  AND  TRANSPORTATiON  BARR.LHS 
COMPLIANCE   BOARD 

55010       8-16-80  /  Minimum  guidelines  and  requirements  for 
accessible  design;  comments  by  10-17-80 

COMMERCE  DEPARTMENT 
Econuiiiii;  Analysis  Bureau — 
60850       9-12-80  /  Foreign  direct  investment  surveys;  content  of 
mandatory  BE-12  report  form:  comments  by  10-13-80 

CONSUMER  PRODUCT  SAFETY  COMMISSION 
61941       9-17-80  /  Proposed  stockpiling  rule  for  unvented  gas-fired 

space  heaters;  comments  by  10-17-80 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
54694       8-15-80  /  Maximum  lawful  selling  price  for  unleaded 

gasoline;  comments  by  10-14-80 

Federal  Energy  Regulatory  Commission — 
63001       9-23-80  /  Revision  of  Form  No.  2,  annual  report  for  natural 

gas  companies;  comments  by  10-14-80 

ENVIRONMENTAL  PROJECTION  AGENCY 
6 '  3 '  9       9-16-80  /  Air  quality  implementation  plans;  approval  and 

promulgation;  State  of  Alaska;  comments  by  10-16-80 
6"644       9-17-80  /  Approval  and  promulgation  of  implementation 

plans — Maine:  ambient  monitoring  network:  comments  by 

10-17-80 


60903       9-15-80  /  Hazardous  waste  guidelines  and  regulations; 
comments  extended  to  10-15-80 
[Originally  published  at  45  FR  47833,  7-16-80) 

59178       9-8-80  /  Indiana  State  implementation  plan:  comments  by 
10-17-80 
[See  also  45  FR  45314.  7-3-80| 
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54373 
54642 

60931 
62850 

46121 
55777 

58629 

58611 

58621 
58612 
58619 

58616 

58613 


8-: 5-80  /  New  York  Stale  implementation  plan,  proposed 
re',  siton;  comments  by  10-14-80 

.i- !  "--60  /  Premanufacture  review  program:  proposed 
processor  requirements:  comments  by  10-14-80 

[Corricted  at  45  FR  57150:  &-27-80J 

9-15-BO  /  San  Joaquin  Valley  Air  Basin  nonattainment 
area  alan:  approval  and  promulgation  of  implementation 
plans)  comments  by  10-15-80 

9-22-$0  /  Statutory  restriction  on  new  sources  under 
certaih  circumstances  for  nonattainment  areas;  comments 
by  104-14-^ 

FEOEftAL  COMMUNICATIONS  COMN88I0N 

7-9-8i  /  American  Telephone  &  Telegraph  Co.:  manual 
containing  procedures  for  allocation  of  costs:  reply 
comn^nts  by  10-17-80 

8-21-10  /  Common  carrier  services:  MTS  and  WATS 
market  structure;  interstate  telecommunications  services 
entry  policy,  and  Alaska  submarket  inquiry;  comments  by 
10-17480 

9-4-8()  /  FM  Broadcast  Stations  in  Aguada.  Arecibo. 
Cidral.  Lajas.  Manati,  Mayaguez.  Quebradillas  and 
Utuadb.  P.R.:  proposed  changes  in  table  of  assignments; 
comments  by  10-17-80 

0— t-  RO  /  FM  Broadcast  Stations  in  Hampton.  Ark.; 
pruf  ujed  changes  in  table  of  assignments;  comments  by 

10-17480 

9-4-8()  /  FM  Broadcast  Station  in  Irmo.  S.C.:  proposed 
chdngfes  in  table  of  assignments;  comments  by  10-17-80 

9-4-SQ  I  FM  Broadcast  StaHon  in  Oildale.  Calif.;  Proposed 
Ch;;nges  in  Table  of  Assignments;  comments  by  10-17-80 

9-4-80  /  FM  Broadcast  Station  in  Olivia.  Minn.;  Proposed 
ChanflBs  in  Table  of  Assignments;  comments  by  10-17-80 

9-4-8(1  /  FM  Broadcast  Station  in  Smith  Center.  Kans.; 
Propoied  Changes  in  Table  of  Assignments;  comments  by 
10-17-feo 


9-^J-8q 
Propo; 


!ei 
10-17- BO 


/  FM  Broadcast  Station  in  South  Lake  Tahoe.  Calif.; 
d  Changes  in  Table  of  Assignments;  comments  by 


58622       9-4-80  /  FM  Broadcast  Station  in  Tremonfon,  Utah; 

Propo!  ed  Changes  in  Table  of  Assignments;  comments  by 
10-17-90 

586 1 0       u_4_8C  /  FM  Broadcast  Station  in  Tucson  and  Nogales. 
Arizor  a;  Proposed  Changes  in  Table  of  Assignments; 
commi  tnts  by  10-17-80 

55775       8-21-8 )  /  Radio  services,  special:  Microwave  device,  new 
low  pc  wer.  unlicensed  class  and  low  power,  limited 
covera  ge  systems  operation;  reply  comments  by  10-14-80 

55242       8-19-8)  /  Representation  of  stations  by  representatives 

owned  by  competing  stations  in  the  same  area;  comments 
by  10-  4-80 

55244       8-19-8  )  /  TV  broadcast  stations  in  Jacksonville, 

Lumbe  ion.  Roanoke  Rapids  and  Rockingham.  N.C.; 
Farmv  He  and  Kenbridge.  Va.;  table  of  assignments; 
comm(  nts  by  10-14-80 

58627       09-4-8P  /  TV  Broadcast  Stations  in  Sanger,  Clovis,  Visalia, 
and  Frtsno.  Calif.;  Proposed  Changes  in  Table  of 
Assignknents;  comments  by  10-17-80 

58608       9-4-80|/  TV  Broadcast  Station  in  Fort  Walton  Beach. 
Florida:  proposed  changes  in  table  of  assignments; 
commits  by  10-17-80 

64220       9-29-e<)  /  Verification  and  methods  of  measurement  of 

compu  ing  devices:  reply  comments  extended  to  10-15-80 
[See  ai  jo  45  FR  42347.  &-24-80I 


FEDERAL  HOME  LOAN  BANK  BOARD 
56031       8-22-80  /  Federal  mutual  savings  banks,  amendments; 
comments  by  10-15-80 

FEDERAL  TRADE  COMMISSION 
53839       &-13-80  /  Mobile  home  sales  and  service:  publication  of 
staff  report;  comments  by  10-14-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
Food  and  Drug  Administration — 
60422       9-12-80  /  Food  additives;  Tris([2,4-di-tert- 

butylphenyl)pho8phite:  safe  use  as  an  antioxident  and/or 
stabilizer  in  rubber  articles  intended  for  repeated  use; 
objections  by  10-14-80 

Health  Care  Financing  Administration — 
60944       9-15-80  /  Conditions  of  participation  for  skilled  nursing 
and  intermediate  care  facilities;  comments  extended  to 
10-14-80 

[See  also  45  FR  47368,  7-14-80] 

Public  Health  Service — 

53492       8-12-80  /  Project  grants  to  States  for  hypertension  control; 
comments  by  10-14-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
57471       8-28-80  /  Federal  Aid  in  Fish  and  Wildlife  Restoration; 

participation  requirements:  comments  by  10-14-80 
5.4  520       9-29-80  /  Proposed  findings  for  export  of  American 

alligator  and  American  ginseng  taken  in  1980-81  season; 

commrnts  by  10-14-80 

INTERNATIONAL  TRADE  COMMISSION 
57147       8-27-80  /  Conduct  of  antidumping  and  countervailing  duty 

investigations;  comments  by  10-14-80 

INTERSTATE  COMMERCE  COMMISSION 
61335       9-16-80  /  Railroad  acquisition,  control,  merger, 
consolidation  project  trackage  rights  and  lease 
proceduree;  policy  statement;  comments  by  10-16-80 

LABOR  DEPARTMENT 

Mine  Safety  and  Health  Administration — 
54656       8-15-80  /  Pattern  of  violations:  comments  by  10-14-80 

PERSONNEL  MANAGEMENT  OFFICE 
53485       8-12-80  /  Programs  for  specific  positions  and 

examinations  (miscellaneous);  reinstatement  of 

administrative  law  judges;  comments  by  10-14-80 
53481       8-12-80  /  Qualifications  requirements  (medical);  reduction 

in  grade  and  removal  based  on  unacceptable  performance; 

adverse  actions:  retirement:  comments  by  10-14-80 

POSTAL  SERVICE 
61318       9-16-80  /  Folders,  popups,  and  multilayer  materials  as 

permissible  novelty  pages  in  second-class  mail;  comments 
by  10-16-80 

60453       9-12-80  /  Privately  shipped  letters;  alternate  methods  of 

paying  postage:  comments  by  10-14-80 
60452       9-12-80  /  Special  rate  bulk  third  class  mailers; 

identification  of  name  and  return  address  of  user 

comments  by  10-14-80 

SMALL   BUSINESS  ADMINISTRATION 

61637       9-17-80  /  Business  loans;  loans  to  qualified  employee 
trusts;  comments  by  10-17-80 

TRANSPORTATION  DEPARTMENT 
Codsl  Guard — 

47876       7-17-80  /  Exception  from  PFD  carriage  requirement  for 

sailboards;  comments  by  10-15-80 

Federal  Aviation  Administration — 
4  •  4  J9       6-19-80  /  Petition  for  rulemaking  of  the  Institute  for  Public 

Interest  representation;  comments  by  10-17-80 
45595       7-7-80  /  Transport  category  airplanes,  seat  and  seal 

restraint  strength;  comments  by  10-17-80 

Research  and  Special  Programs  Administration — 


VI 
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48668       7-21-80  /  Shippers:  specifications  for  lank  cars;  comments 

by  10-16-80 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco,  and  Firearms  Bureau — 

54087       8-14-80  /  Distilled  Spirits  Tax  Revision  Act  of  1979, 

implementation:  comment  period  extended  to  10-15-80 

[See  also  44  FR  71612, 10-15-80) 
Customs  Service — 
60921       9-15-80  /  Garments  with  traditional,  but  primarily 

decorative  features,  and  garments  with  simulated  features: 
comments  extended  to  10-15-80 

[See  also  45  FR  54085,  8-14-80] 

Fiscal  Service — 

61318       9-16-80  /  Additional  charges  (interest)  on  overdue 

reclamations  and  double  repayment  refunds;  comments  by 
10-15-80 

Deadlines  for  Comments  On  Proposed  Rules  for  the  Week 
of  October  19  through  October  25.  1980 

ACTION 

Peace  Corps — 

9-19-80  /  Volunteer  discrimination  complaint  procedure; 

comments  by  10-20-80 

AGRICULTURE  DEPARTMENT 

Agricultural  Stabilization  and  Conservation  Service — 
9-30-80  /  Flue-cured  tobacco;  1981  National  marketing 
quotas  for  flue-cured  tobacco;  comments  by  10-24-80 

COMMERCE  DEPARTMENT 

Economic  Development  Administration — 

8-20-80  /  Implementation  of  National  Environmental 
Policy  Act;  comments  by  10-20-80 

National  Oceanic  and  Atmospheric  Administration — 

9-11-80  /  Groundfish  of  the  Gulf  of  Alaska;  approval  of 
fishery  management  plan  amendments;  comments  by 
10-20-80 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

9-23-80  /  Privacy  Act  of  1974:  comments  by  10-23-80 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 

10-3-80  /  Energy  Conservation  Program  for  Consumer 

Products;  revised  version  of  certification/enforcement 

approach  for  energy  efficiency  standards:  comments  by 

10-20-80 

9-25-80  /  Municipal  Waste  Energy  Price  Support  Loan 
Program:  comments  by-10-20-80 

Economic  Regulatory  Administration — 

9-18-80  /  Calculation  for  the  cost  of  using  alternate  fuels 
under  the  Powerplant  and  Industrial  Fuel  Use  Act  of  1978; 
comments  by  10-20-80 

Federal  Energy  Regulatory  Commission — 

9-17-80  /  Amendment  to  filing  requirements  for  Interstate 
Pipelines  respecting  incurrence  of  production,  production- 
related,  and  non-allocable  costs;  comments  by  10-24-80 

10-3-80  /  High-cost  gas  produced  from  tight  formations; 
designation  of  certain  Colorado  formations.  (3  documents); 
comments  by  10-23-80 

9-24-80  /  Revision  of  Annual  Report  for  electric  utilities, 
licensees  and  others  (Classes  A  and  B):  Form  No.  1; 
extension  of  comment  period  until  10-20-80 

[See  also  45  FR  47705.  7-16-80] 

9-17-80  /  Special  Rule  Under  Part  270:  Production  costs 

and  maximum  lawful  prices  in  sales  under  the  Natural  Gas 

Policy  Act  of  1978;  comments  by  10-24-80 

Office  of  the  Secretary — 


62512 


64594 


55420 


59914 


63004 


65605 


63822 


62090 


61641 


65606- 

65608 

63296 


61643 


63292       9-24-80  /  Criteria  and  procedures  for  determining 

eligibility  for  access  to  classified  matter  or  significant 
qualities  of  special  nuclear  material;  correction  to 
nomenclature;  commrnts  b\  10-24-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

65632       10-3-80  /  Air  quality,  ozone;  designation  of  attainment 

status  for  areas  east  of  the  Mississippi  Riven  comments  by 
10-22-80 

62850  9-22-80  /  Approval  and  promulgation  of  implementation 
plans:  Missouri;  comments  by  10-22-80 

56369       8-25-80  /  Approval  of  revision  to  New  York  Stale 
Implementation  Plan;  comments  by  10-24-80 

59180       9-8-80  /  California:  Federal  assistance  limitations; 
comments  by  10-23-80 

59343       9-9-80  /  Consolidated  permit  regulations:  criteria  for  new 
source  determination;  comments  by  10-24-80 

49256       7-24-80  /  Fuel  economy  of  motor  vehicles:  inclusion  of 
electric  vehicles  in  CAFE;  comments  by  10-22-80 

62851  9-22-80  /  Gasoline-fueled  heavy-duty  vehicles, 
evaporative  emission  regulation  and  test  procedure; 
comments  extended  to  10-22-80 

[See  also  45  FR  28922,  4-30-80] 

58383       9-3-80  /  Inorganic  chemicals  manufacturing  point  source 
category  effluent  limitations  guidelines,  pretreatment 
standards  and  new  source  performance  standards: 
comments  by  10-22-80 

62163       9-18-80  /  Kentucky  Part  D  Particulate  State 

Implementation  Plan:  comments  period  extended  to 
10-20-80 

[See  also  44  FR  65781. 11-15-80] 

63004       9-23-80  /  Michigan  State  Implementation  Plan,  Slate  and 
Federal  Administrative  Orders  Revision:  Comments  by 
10-23-80 

63514  9-25-80  /  Motor  vehicle  pollution  control;  waiver  of 
carbon  monoxide  emission  standards;  comments  by 
10-24-80 

55482       8-20-80  /  New  York  stale  implementation  plans;  revision; 
comments  by  10-20-80 

62821       9-22-80  /  Phenosulfonic  acid-formaldehyde-Urea 

Condensate,  exemption  from  tolerances  for  pesticide 
chemicals  in  or  on  raw  agricultural  commodities; 
objections  by  10-22-80 

66374       8-25-80  /  Proposed  designation  of  ocean  dumping  site:  for 
fish  cannery  wastes  originating  in  American  Samoa: 
comments  by  10-24-80 

63300       9-24-80  /  Proposed  revision  of  Virginia  State 
Implementation  Plan;  comments  by  10-24-80 

62509       9-19-80  /  Water  pollution  control:  innovative  technology: 
use  by  industries  under  national  pollutant  discharge 
elimination  system:  comments  by  10-20-80 

FARM  CREDIT  ADMINISTRATION 

55213       8-19-80  /  Proposed  Sldlement  of  policy— National 
Environmental  Policy  Act;  comments  by  10-20-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

66116       8-22-80  /  Amendment  of  broadcast  equal  employment 

opportunity  rules  and  FCC  Form  395;  Comments  extended 
to  10-24-80 

(Originally  published  at  45  FR  42729,  6-25-80] 

58620       9-4-80  /  FM  broadcast  stations  in  Columbia  and  Monroe 
City.  Mo.;  proposed  changes  in  table  of  assignments: 
comments  by  10-21-80 

52843       8-8-80  /  FM  broadcast  station  in  GreybuU,  Wyo.;  proposed 
changes  in  table  of  assignments,  reply  comments  by 
10-20-80 
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52846       .-i-d-ao  /  FM  broadcast  station  in  Hugoton.  Kans.; 

p: /posed  changes  in  table  of  assignments;  reply  comments 
by  10-20-80 

59908       9-1 1-*0  /  F\J  broadcast  stations  in  Kennewick  and 
Richlend,  Wash.:  changes  in  table  of  assignments: 
comments  by  10-24-80 

58618       9-4-ap  /  FM  broadcast  station  in  North  Mankato,  Minn.; 
propijsed  changes  table  of  assignments;  comments  by 

58617       f)-4-(«  /  FM  broadcast  station  in  Owingsville.  Ky., 

proposed  changes  in  table  of  assignments;  comments  by 
10-21t-80 

52845       8-B-ap  /  FM  broadcast  station  in  Ogallala,  Nebr.;  proposed 
changes  in  table  of  assignments;  reply  comments  10-20-80 

58526       9-4-8p  /  FM  broadcast  station  in  Orem,  Utah;  proposed 
changes  in  table  of  assignments;  comments  by  10-21-80 

55241       8-19-60  /  FM  broadcast  station  in  Pasco,  Wash.;  table  of 
assignments;  reply  comments  by  10-23-80 

52848       8-8-80  /  FM  broadcast  station  in  Petersburg,  111.;  proposed 
changes  in  table  of  assignments;  reply  comments  by 
10-20-80 

586 1 5       9  1  80  /  FM  broadcast  station  in  Rifle,  Colorado;  proposed 
changes  in  table  of  assignments;  comments  by  10-21-80 

63304       9-24-60  /  FM  broadcast  station  in  Uvalde,  Crystal  City. 
and  PearsalL  Tex.;  proposed  changes  in  table  of 
assignments;  reply  comments  by  10-20-80 

[See  (ijso  45  FR  50373,  7-29-80] 

59351       9-9-8fl  /  FM  broadcast  station  in  Walker,  Minn.;  changes 
m  table  of  assignments;  comments  by  10-24-80 

58150       9-2-80  /  9  kHz  channel  spacing  for  AM  broadcasting;  reply 

cj.r-.mer.'.s  by  10-21-80 

40192       6-13-80  /  Permit'  ng  facsimile  and  television  transmission 
in  additional  frt-,jency  band;  reply  comments  by  10-22-80 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

52819       8-8-60  /  Pab:;c  dccess  to  application  files;  comments  by 

10-20-80 

FEDERAL  HOME  LOAN  BANK  BOARD 

55750       8-21-80  /  Mutual  Capitdl  certificates;  issuance  procedures; 

cu.-.-ients  by  10-20-80 

57728       a-C'^SO  /  Trust  powers  authorization;  comments  by 

UV21-80 

FEDERAL  RESERVE  SYSTEM 

56818       8-26-80  ,  Equdl  credit  opportunity;  consideration  of 
incomlB;  disclosure  of  reasons  for  adverse  action; 
comments  by  10-20-80 

63295       9-24-4o  /  Truth  in  lending;  proposed  official  staff 

:--''"pretalioi:  comments  by  10-24-80 

FEDERAL  TRADE  COMMISSION 

56070       8-:::-80  /  Credit  practices;  publication  of  staff  report  on 
proposed  trade  regulation  rule;  comments  by  10-21-80 

55219       8-19-40  /  Universal  Bodybuilding,  Inc.  et  al.;  consent 

agreement  with  analysis  to  aid  public  comment;  comments 
by  10^20-80 

GENERAL  SERVICES  ADMINISTRATION 

.National  Archives  and  Records  Service — 

55769       8-21-80  /  Federal  advisory  committee  management; 
comments  by  10-20-80 

HEALTH.  EDUCATION,  AND  WELFARE  DEPARTMENT 
See  a'i,j  Health  and  Hama.T  Services  Department. 
Food  «nd  Drug  Administration — 
26977       4-22-A)  /  Diluents  for  cosmetic  color  additive  mixtures; 
intentlto  propose  regulations;  comments  by  10-20-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Sre  a'sD  Fiealth.  Education,  and  Welfare  Department. 
Food  and  Drug  Administration — 


62978       9-23-80  /  D  &  C  Violet  No.  2;  listing  of  color  additives 

subject  to  certification;  objections  by  10-23-80 
56075       8-22-80  /  Sulfones;  Bioequivalence  requirements; 

comments  by  10-21-80 

Social  Security  Administration — 
56074       8-22-80  /  Recovery  of  black  lung  overpayments  from 

benefits  due  survivors:  comments  by  10-21-80 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 
Office  of  the  Secretary — 
55223       8-19-80  /  Siting  of  HUD-assisted  projects  near  hazardous 
operations  handling  conventional  fuels  or  chemicals  of  an 
explosive  or  flammable  nature;  comments  by  10-20-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
64520       9-29-80  /  Proposed  findings  for  export  of  bobcat,  lynx, 

river  otter,  Alaskan  brown  bear,  and  Alaskan  gray  wolf 

taken  in  1980-81  season;  comments  by  10-24-80 

Indian  Affairs  Bureau — 
62151,      9-18-80  /  Procedures  for  preparation,  certification,  and 
62154       approval  of  a  membership  roll  of  Delaware  Indians  of 

western  Oklahoma:  comments  by  10-20-80  (2  documents) 

INTERSTATE  COMMERCE  COMMISSION 

63012       9-2.1-60  /  Railroad  consolidation  procedures;  comments  by 
10-23-80 

LABOR  DEPARTMENT 

Mine  Safety  and  Health  Administration — 
56312       8-22-80  /  Definition  of  signaling  device,  removal  of  design 

restriction  requirement;  comments  by  10-21-80 
56308       8-22-80  /  Electrical  components  and  headlights  for  mobile 

diesel-powered  transportation  equipment;  comments  by 

10-21-80 

Wage  and  Hour  Division,  Employment  Standards 
Administration — 
63880       9-26-80  /  Service  Contract  Act:  labor  standards  for 

Federal  service  contracts:  comments  extended  to  10-24-80 
[See  also  44  FR  77036,  12-28-79;  45  FR  34877,  5-23-80:  45 
FR  42332.  6-24-80;  45  FR  49628,  7-25-80] 

SECURITIES  AND  EXCHANGE  COMMISSION 

64599       9-30-80  /  Proposed  increase  in  filing  fee  for  associated 

persons  of  nonmember  broker-dealers  and  automation  of 
SECO  examination;  comments  by  10-24-80 

SMALL  BUSINESS  ADMINISTRATION 
55468       8-20-80  /  Clarification  of  eligibility  for  Section  8(a) 

Program;  comments  by  10-20-80 
55468       8-20-80  /  Proposed  changes  to  regulations  governing  Small 

Business  Investment  Company  FVogram;  comments  by 

10-20-80 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

48826  7-21-80  /  Puget  Sound  Vessel  Traffic  Service  Area; 
comments  by  10-20-80 

48827  7-21-80  /  Tank  vessel  operations-Puget  Sound;  comments 
by  10-20-80 

Federal  Aviation  Administration — 

59295       9-8-80  /  Operations  review  program;  comments  by 
10-23-80 

Federal  Highway  Administration — 
56355       8-25-80  /  Forest  highways;  administration  and 
construction  provisions;  comments  by  10-24-80 

55763       8-21-80  /  Selection  of  pavement  type;  comments  by 
10-20-80 

TREASURY  DEPARTMENT 
Customs  Service — 
55474       8-20-80  /  U.S.  and  Canada  in-transit  truck  procedures; 
comments  by  10-20-80 
Internal  Revenue  Service — 
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55764       8-21-80  /  Administrative  summonses,  comments  by 

10-20-80 

VETERANS  ADMINISTRATION 

56082       8-22-80  /  Confidentiality  of  certain  medical  records; 

Proposed  regulatory  development;  comments  by  10-21-80 

WAGE  AND  PRICE  STABILITY  COUNCIL 

63462       9-24-80  /  Anti-inflationary  pnce  standards;  Interim  rules; 
comments  by  10-20-80 

Next  Week's  Meetings 

AGRICULTURE  DEPARTMENT 

.Agricultural  Marketing  Service —  ' 

59605       ^10-80  /  Hop  Marketing  Advisory  Board,  Portland. 

Oregon  (open),  10-14-80 

Science  and  Education  Administration — 
63894       9-26-80  /  Joint  Council  on  Food  and  Agricultural  Sciences 

Arhngton,  Va.  (open),  10-14  through  10-16-80 

63894  9-26-80  /  Joint  Council  on  Food  and  Agricultural  Sciences. 
Executive  Committee,  Arlington.  Va.  (open).  10-14  through 
10-14-80 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
63925       9-26-80  /  Humanities  Panel  meetings,  Washington.  D.C. 

(closed),  10-17  and  10-18-80 
64307       9-29-80  /  Music  Panel  (Solo  Recitalists),  Washington.  D.C. 

(closed),  10-15  and  10-16-80 
64770       9-30-80  /  Opera  Musical  Theatre  Panel,  Washington,  D.C. 

(partially  open),  10-15-80 

CIVIL  RIGHTS  COMMISSION 

64226  9-29-80  /  Georgia  Advisory  Committee,  Atlanta.  Ga. 
(open),  10-17-80 

61652      9-17-80  /  Indiana  Advisory  Committee,  Michigan  City, 

Mich,  (open),  10-14-80 
6S226       9-29-80  /  New  Hampshire  Advisory  Committee.  Bedford. 

N.H.  (open),  10-16-80 

COMMERCE  DEPARTMENT 
Census  Bureau — 
62869       9-22-80  /  Census  Advisory  Committee  on  the  Black 
Population  for  the  1980  Census,  Suitland.  Md.  (open), 
10-14-80 

COMMERCE  DEPARTMENT 
International  Trade  Administration — 
65009       10-1-80  /  Computer  Systems  Technical  Advisory 

Committee,  Washington,  D.C.  (partially  closed),  10-16-80 

646 1 4       9-30-80  /  Computer  Systems  Technical  Advisory 

Committee,  Hardware  Subcommittee,  Washington,  D.C. 

(partially  open).  10-15-80 
646 14       9-30-80  /  Computer  Systems  Technical  Advisory 

Committee,  Licensing  Procedures  Subcommittee, 

Washington,  D.C.  (open),  10-15-80 

National  Oceanic  and  Atmospheric  Administration — 
6287 1       9-22-80  /  Mid-Atlantic  Fishery  Management  Council, 

Phiadelphia,  Pa.  (open),  10-15  and  10-16-80 
63896       9-26-80  /  New  England  Fishery  Management  Council, 

Scientific  and  Statistical  Committee.  Boston,  Mass.  (open), 

10-15-80 
63309       9-24-80  /  Reduction  of  sea  turtle  mortality  in  southeastern 

U.S.  waters,  Richmond  Hill,  Ga.  (open),  10-18-80 

64227  9-29-80  /  Regional  Fishery  Management  Council  Executive 
Directors,  San  Juan,  Puerto  Rico  (open).  10-18-80 

Office  of  the  Secretary — 
52859       8-8-80  /  Conference  on  U.S.  International  Standardization, 
Testing.  Certification  and  Related  Matters,  and  their 
Implications  under  Trade  Agreements  Act  of  1979, 
Washington,  D.C.  (open),  10-15  and  10-16-80 

DEFENSE  DEPARTMENT 
Air  Force  Department — 


63328  9-24-80  /  Scientific  Advisory  Board,  Hanscom  AFB,  Mass. 
(closed).  10-17  and  10-18-80 

Office  of  the  Secretary — 

62177       9-18-80  /  DOD  Advisory  Group  on  Electron  Devices, 

Arlington,  Va.  (closed),  10-1. V-80 

51890       8-5-80  /  Defense  Intelligence  Agency  Advisory 

Committee,  Washington,  D.C  [closed),  10-16  and  10-17-80 

57163       8-27-80  /  Defense  Science  Board  Task  Force  on  Anti- 
Tactical  Missiles;  Huntsville,  Ala.  (closed),  10-17  and 

10-18-80 

58933       9-5-80  /  Defense  Systems  Management  College,  Board  of 
Visitors,  Fort  Belvoir,  Va.  (open),  10-16-80 

66381       8-25-80  /  Wage  Committee,  Washington.  D.C.  (closed), 
10-14-80 

EDUCATION  DEPARTMENT 

63045       9-23-80  /  Indian  Education  National  Ad\isory  Council, 
Dallas,  Texas  (open),  10-17  through  10-19-80 

ENERGY  DEPARTMENT 

64232       9-29-80  /  Environmental  Advisory  Committee  and 
Synfuels  Subcommittee,  Denver,  Colo,  (open),  10-15 
through  10-17-80 

62192  9-18-80  /  Fossil  Energy  Advisory  Committee,  Grand  Forks, 
N.D.  (open),  10-15-80 

65026  10-1-80  /  National  Petroleum  Council.  Refinery  Flexibility 
Committee.  Coordinating  Subcommittee,  Washington.  D.C. 
(open),  10-15-80 

Federal  Energy  Regulatory  Commission — 

62191       9-18-80  /  Idaho  Power  Co.  project  environmental  impact 
scoping  meeting,  Boise,  Idaho  (open),  10-17-80 

64238       9-29-80  /  Revision  of  Rules  of  Practice  and  Procedure 

Advisory  Committee;  Review  of  Commission  Decisional 
Process  Subcommittee.  Waphington,  DC.  (open),  10-14-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

64244       9-29-80  /  Science  Advisory  Board.  Innovative/Alternative 
Wastewater  Technologies  Subcommittee.  Washington. 
D.C.  (open),  10-14  and  10-15-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

63546       9-25-80  /  AM  Broadcasting  in  Region  2  Advisory 

Committee,  Reorganization  Meeting  and  Organizational 
Meetings  of  the  Technical  and  Allocations  Subgroups, 
Washington,  D.C.  (open),  10-14-80 

65036       10-1-80  /  Radio  Technical  Commission  for  Marine 
Services.  Washington,  D.C.  (open),  10-15-80 

FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 
63137       9-23-80  /  Meeting,  Washington,  D.C.  (open),  10-16-80 

Fine  Arts  Commission 
64863       11-8-79  /  Meeting,  Wash.,  D.C.  (open),  10-14-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol  Drug  Abuse  and  Mental  Health  Administration — 

62549       9-19-80  /  Alcohol  Human  Resource  Development  Review 
Committee,  Rockville.  Md.  (partially  open)  10-16-80, 
(closed)  10-17-80 

62549      9-19-80  /  Community  Alcoholism  Services  Review 

Committee,  Rockville,  Md.  (partially  open)  10-15,  (closed) 
10-16  through  10-20-80 

62549       9-19-80  /  Community  Processes  and  Social  Policy  Review 
Committee,  Washington,  DC.  (partially  open)  l(>-16-80, 
(closed)  10-17  and  10-18-80 

Center  for  Disease  Control— 

C290S      9-22-80  /  Immuiiization  Practices  Advisory  Committee, 
Atlanta,  Ga.  (open),  10-15  and  10-16-80 

Food  and  Drug  Administration — 
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61368       9- '.6-80  /  Consumer  participation.  San  Francisco,  Calif. 

(open).  10-14-80 

Health  Resources  Administration — 

58208       9-2-eo  /  Health  Careers  Opportunity  Program,  grant 

onertation  conference:  Boston,  Mass.  (open),  10-16  and 

10-17-80 

63552       9-25-80  /  National  Council  on  Health  Planning  and 

Development.  .Agenda  Planning  Subcommittee,  New  York, 

NY.  (open).  10-17-80 

Huitan  Development  Services  Office — 

65045       10-1-80  /  White  House  Conference  on  Aging;  Technical 
Committee  on  Health  Services,  Washington,  D.C.  (open), 
10-14-80 

National  Institutes  of  Health — 

59206  9-8-80  /  Aging  National  Advisor>  Council,  Bethesda,  Md. 
(partially  open],  10-15  through  10-17-80 

59207  9-8-80  /  Arthritis.  Metabolism,  and  Digestive  Diseases 
National  Advisory  Council,  Bethesda,  Md.  (partially  open], 
liT-15  through  10-17-80 

59205      9-a-80  /  Biophysics  and  Biophysical,  Chemistry  A  Study 
Section.  Bethesda,  Md.  (partially  open),  10-17  through 
10-19-80 

62561       9-19-80  /  Cancer  Control  Grant  Review  Committee, 

Bethesda.  Md.  (partially  open)  10-13-80,  (closed)  10-14-60 

59207       9-8-60  /  General  Medical  Sciences  National  Advisory 
Ccu^icil.  Bethesda,  Md.  (partially  open),  10-16  and 
10-17-80 

59205       9-8-80  /  Hematology  Study  Section,  Chevy  Chase,  Md. 
(partially  open),  10-16  through  10-18-80 

63145       9-23<-80  /  National  Advisory  Research  Resources  Council, 
.Atianta.  Ga.  (open  and  closed).  10-15  through  10-17-80 

59205       9-8-60  /  Reproductive  Biology  Study  Section,  Augusta,  Ga, 

(pr.rtidlly  open),  10-15  and  10-16-80 

59205       9-8-eO  /  Social  Sciences  and  Population  Study  Section, 

VViihington,  DC.  (partially  open),  10-17  through  10-19-80 

59205       9-e-eo  /  Surgery,  Anesthesiology  and  Trauma,  Bethesda, 
.Md.  (partially  open),  10-17  and  10-18-80 

59205       9-a-eo  /  Surgery  and  Bioengineering  Study  Section, 

Washington,  D.C.  (partially  open),  10-16  and  10-17-80 

F^ibllc  Health  Service — 

65046       10-1-^80  /  Health  Care  Technology  National  Council, 

Criteria  and  Research  Agenda  Subcommittee,  New  York. 
N.Y.|(open),  10-17-80 

62548       9-19-80  /  Health  Services  Research  Review  Subcommittee. 
Washington.  DC.  (partially  open)  10-16-80,  (closed) 
10-17-80 

61371       9-16-80  /  .National  Toxicology  Program  Board  of  Scientific 
Couaselors,  Bethesda,  Md.  (open).  10-15  through  10-17-80 

HISTORIC  PRESERVATION  ADVISORY  COUNCIL 

63892       9-26-80  /  Boylan  Avenue  Bridge  replacement,  Raleigh, 
N.Cllopen).  10-14-80 

I 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

55536       8-20-  flO  /  Baker  District  Advisory  Council,  Baker,  Greg. 
(opei  I),  10-16-80 


65335       10-2-80  /  Battle  Mountain  District  Advisory  Council, 
Battle  .Mountain,  .Nev.  (open).  10-15-80 

64271       9-29-80  /  Coos  Bay  District  Multiple  Use  Advisory  Council 
(Field  Tour).  Coos  Bay,  Oreg.,  10-16-80 

62911       9-22-80  /  Couer  d'Alcie  District  .Multiple  Use  Advisory 
Council,  St.  Maries,  Idaho  (open),  10-16  and  10-17-80 

60028       9-11-80  /  Miles  City  District  Advisory  Council,  Miles  City, 
Mont,  (open),  10-16-80 

62209       9-18-80  /  Outer  Continental  Shelf  Advisory  Board,  Norih 
Atlantic  Technical  Working  Croup.  Somerville,  Mass. 
(open),  10-15  and  1-16-80 

65682  10-3-80  /  Rocky  Mountain  Pipeline  (proposed)  Project, 
scoping  meetings.  Hone  Pine.  Calif  and  Tonapah,  Nev. 
(open),  10-14  through  10-16-80 

58982       9-5-80  /  Roseburg  District  Advisory  Council,  Roseburg, 
Oreg.  (open).  10-16-80 

58982       9-5-80  /  Shoshone  District  Advisory  Council,  Shoshone. 
Idaho  (open),  10-17-80 

57554  8-28-80  /  Vale  District  Multiple  Use  Advisory  Council, 
Vale,  Oreg.  (open),  10-17-80 

National  Park  Service — 

65683  10-3-80  /  Chesapeake  and  Ohio  Canal  National  Historical 

Park  Commission.  Poolesville.  Md,  (open).  10-18-80 

INTERNATIONAL  DEVELOPMENT  COOPERATION  AGENCY 

Agency  for  International  Development — 

61801       9-17-80  /  Joint  committee  for  agricultural  development  of     ' 
the  board  for  International  Food  and  Agricultural 
Development  (open): 

10-14-80,  Washington,  D.C,  and  Arlington,  Va. 

10-15-80,  Ariington,  Va. 

61801       9-17-80  /  Joint  Research  Committee  of  the  board  for 
International  Food  and  Agricultural  Development, 
Rosslyn,  Va.  (open),  10-14-80 

JUSTICE  DEPARTMENT 

Justice  Assistance  Research,  and  Statistics — 

64762       9-30-80  /  Criminal  Justice  National  Minority  Advisory 

Council,  Washington,  D.C.  (open),  10-16  through  10-18-80 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 

61396       9-16-80  /  Unemployment  Insurance  Federal  Advisory 
Council,  Wash.,  D.C.  (open),  10-16  and  10-17-80 

Labor  Statistics  Bureau — 

63979       9-26-80  /  Business  Research  Advisory  Council, 
Washington.  D.C,  (open),  10-14  and  10-15-80 

METRIC  BOARD 

65088       li)-l-BO  /  Public  forum.  Columbus,  Ohio  (open),  10-16-80 

NATIONAL  SCIENCE  FOUNDATION 

63580       9-25-80  /  Engineering  and  Applied  Science  Advisory 
Committee,  Washington,  D.C.  (open),  10-13-80 

61053       9-15-80  /  Environmental  Biology  Advisory  Committee, 
Population  Biology  and  Physiological  Ecology 
Subcommittee,  Washington,  D.C.  (closed),  10-16  and 
10-17-80 

64771       9-30-80  /  Ocean  Sciences  Advisory  Committee, 

Manganese  Nodule  Project  Ad  Hoc  Subcommittee,  La 
Jolla,  Calif,  (closed),  10-16  and  10-17-80 

59460       ^9-80  /  Physiology,  Cellular  and  Molecular  Biology 
Advisory  Committee,  Developmental  Biology 
Subcommittee,  Wash.,  D.C,  (closed),  10-15  through 
10-17-80 

59460       9-9-80  /  Physiology,  Cellular  and  Molecular  Biology 

.Advisory  Committee,  Molecular  Biology  Subcommittee 
Group  A,  Wash.,  DC,  (closed),  10-16  and  10-17-80 
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59460       9-&-80  /  Physiology,  Cellular  and  Molecular  Biology 

Advisory  Committee,  Regulatory  Biology  Subcommittee, 
Wash.,  DC.  (closed),  10-8  through  10-10-80 

62231  9-16-80  /  Subcommittee  for  the  Linguistics  Program  of  the 
Advisory  Committee  for  Behavioral  and  Neural  Sciences. 
Washington.  DC  [closed),  10-16  and  10-17-80 

NUCLEAR  REGULATORY  COMMISSION 
59232       »-8-80  /  Sand  Rock  Mill  Project  scoping  meeting,  Casper, 

Wyo,  (open),  10-16-Bn 

PERSONNEL  MANAGEMENT  OFFICE 
64774       9-30-80  /  Commission  on  Executive,  Legislative,  and 

Judicial  Salaries,  Washington.  D,C.  (open),  10-15-80 

(Time  rescheduled  at  45  FR  65749, 10-3-80) 

SMALL  BUSINESS  ADMINISTRATION 
61061       9-15-80  /  Region  I  Advisui-y  Council,  Concord,  N.H. 

(open),  10-15-80 
58283       9-2-80  /  Region  IV  Advisory  Council,  Buchanan,  Tenn. 

(open),  10-15-80 
64313       »-29-80  /  Region  V  Advisory  Council,  Columbus,  Ohio 

(open).  10-16-80 
65102       10-1-80  /  Region  VII  Advisory  Council,  Wichita.  Kans. 

(open),  10-17-80 
6 106 1       9-15-80  /  Region  VIII  Advisory  Council,  Denven,  Colo. 

(open),  10-15-80 
65 102       10-1-60  /  Region  VIII  Advisory  Council.  Salt  Lake  City, 

Utah  (open),  10-17-80 
63203       9-23-9-80  /  Region  VIII— Advisory  Council.  Sioux  Falls, 

S.D.  (open),  10-17-80 
56283       5^2-80  /  Region  IX  Advisory  Council.  Las  Vegas,  Nev. 

(open),  10-16-80 
6 1845       9-17-80  /  Region  IX  Advisory  Council,  Los  Angeles,  Calif. 

(open),  10-14-80 
65102       1 0-1  -80  /  Region  X  Advisory  Council,  Anchorage,  Alaska 

(open),  10-17-80 
63597       9-25-80  /  Region  X  Advisory  Council,  Seattle,  Washington 

(open).  10-16-80 

STATE  DEPARTMENT 

Office  of  the  Secretary — 
62949       9-22-80  /  Advisory  Committee  to  the  U.S.  National  Section 

of  the  International  Commission  for  the  Conservation  of 

Atlantic  Tunas,  Washington,  D.C.  (closed).  10-15  and 

10-16-80 
08409      9-24-80  /  International  Investment,  Technology,  and 

Development  Advisory  Committee,  Washington,  D.C. 

(open),  10-14-80 
63987       &-26-80  /  Shipping  Coordinating  Committee.  Washington, 

DC,  (open)  10-16-80 

VETERANS  ADMINISTRATION 
65396       10-2-80  /  Central  Office  Education  and  Training  Review 

Panel,  Washington,  D.C.  (open).  10-16-80 
6 '  645       9-17-80  /  Medical  Research  Service  Merit  Review  Boards, 

Washington,  D.C.  (partially  open),  10-17-80 
59470       9-9-80  /  Wage  Committee,  Washington,  D.C.  (closed), 

10-16-80 

Next  Week's  Public  Hearings 

ENERGY  DEPARTMENT 
Economic  Regulatory  Administration — 
58871       9-5-80  /  Mandatory  Petroleum  Price  Regulations: 

retroactive  amendments  to  "V"  factor  of  refiner  cost 
allocation  formulae.  Wash..  DC.  10-16-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

SS383  9-3-80  /  Inorganic  chemicals  manufacturing  point  source 
category  ,  Washington.  DC.  10-15-80 

INTERIOR  DEPARTMENT 

Indian  Affairs  Bureau — 


63361       9-24-80  /  Ute  Mountain  proposed  strip  coal  mine,  Towaoc, 

Colo  .  10-16-80 

TRANSPORTATION  DEPARTMENT 
Federal  Highway  Administration — 

64337       9-29-80  /  Highway  Cost  Allocation  Study.  Washington, 

DC,  10-17-80 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

58143  9-2-80  /  Voluntary  employee's  beneficiary  associations, 
Washington,  D.C,  10-14-80 

VETEflANS  ADMINISTRATtON 

61422       9-10-80  /  Educational  Allowances  Station  Committee, 
Hato  Rey,  Puerto  Rico,  10-14-80 

List  of  Public  Laws 
Last  Listing  October  7,  1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as    slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

H.R.  5192  /  Pub.  L.  96-374  Education  Amendments  of  1980.  (Oct. 
3,  1960,  94  Stat   1367)  Price  $4.00 

H.R.  5278  /  Pub.  L.  96-375    To  auttionze  the  Secretary  of  the  Inleriof 

to  engage  in  teasibi!it>  investigations  of  certain  water 
resource  deveiopoments,  aria  tor  ot^er  purposes,  (Oct,  3, 
1980;  94  Stat,  1505)  Pnce  $1  CX) 

S  2489  /  Pub.  L.  96-376    To  authonre  appropr.ations  for  the  Coast 
Guard  for  fiscal  year  1981,  to  authorize  supplemental 
appropriations  for  fiscal  year  1980.  and  for  other  purposes, 
(Oct  3,  1980.  94  Stat   15C3)  Pnce  $1.00. 

H.R.  7478  /  Pub.  L.  96-377    To  facilitate  ttie  management  of  the 

public  debt  by  permitting  an  increase  in  the  investment  yield 
on  United  States  savings  t)onds  atx)ve  the  existing  7  per 
centum  ceiling,  and  by  inceasirvg  the  amount  of  the  bonds 
paying  interest  m  excess  o!  4  -'4  per  centum  which  may  be 
outstanding  (Oct  3,  1980;  94  StaL  1512)  Price  $1.00. 

H.R.  5164  /  Pub.  L  96-378    To  amend  certain  inspection  and 
manning  laws  applicable  to  small  vessels  carrying 
passengers  or  freight  for  hire,  and  for  other  purposes.  (Oct. 
6,  1980;  94  Stat  1513)  Pnce  $1.00. 

S  ■■  895  /  Pub.  L.  96-379    To  Change  the  name  of  the  Los  Esleros 

Dam  (New  Mexico)  to  the  Santa  Rosa  Dam  and  Lake,  and  to 
designate  Clark  Hill  Dam  and  Lake  on  the  Savannah  River, 
Georgia  and  South  Carolina,  as  "Clarks  Hill  Dam  and  Lake". 
(Oct.  6,  1980;  94  Stat.  1520)  Price  $1.00. 

H.R.  6242  /  Pub.  L.  96-380    To  establish  a  Towing  Safety  Advisoiy 
Committee  in  the  Department  of  Transportation,  (Oct.  6, 
1 980;  94  Stat.  1 521 )  Pnce  $1 .00. 

S   1 1 23  /  Pub.  L  96-381     To  amend  section  204  of  the  Manne 
Protection,  Research  and  Sanctuaries  Act  of  1972  to 
authorize  appropriations  for  title  II  of  such  Act  for  fiscal  year 
1980  (Oct  6.  1980;  94  Stat,  1523)  Price  $1.00. 

H.R.  3748  /  Pub.  L  96-382    To  provide  for  a  uniform  national  three- 
year  statute  of  limitations  in  actions  to  recover  damages  for 
personal  injury  or  death,  ansing  out  of  a  maritime  tori,  and 
for  other  purposes  (Oct  6,  1980;  94  Stat.  1525)  Price  $1.00. 

H.R.  8018  /  Pub.  L.  96-383    To  rename  a  reservior  and  dam  in  the 
Little  Miami  River  Basin,  Ohio,  as  the  "William  H.  Harsha 
Lake"  and  the  "William  H.  Marsha  Dam".  (Oct.  3, 1980;  94 
Stat.  1526)  Pnce  $1.00. 

H  R  8024  /  Pub.  L.  96-384  To  change  the  name  of  Aubrey  Lake, 
Texas,  to  Ray  Roberts  Lake.  (Oct.  6, 1980;  94  Stat,  1527) 
Price  $1.00. 
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CS.A — Cost  principles:  grantee  financial 

;ent,  effective  10-31-80 


Documents  Relating  to  Federal  Grant  Programs 

This  IS  a  list  of  documents  rf\d\."f<  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

RULES  GOING  INTO  EFFECT 

64936       ICi-l-SO  /  CSA  Board  and  Committees  of  Title  II  Programs; 

amar.iJnu'nt  to  final  rule;  effective  10-1-80 

64940        !  -1-0,; 

64926        10-1-dO  /  CSA— Index  and  applicability  of  CSA 
regalations;  effective  10-1-80 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 

64472       9-29-80  /  Interior  BIA— Special  edjcatiori,  inu;.in 
Children;  comments  b>  ll-2;>-fii) 

APPLICATIONS  DEADLINES 

65724       l',>-2-a'J  /  ED — Progra.T.  of  Research  Grants  on 

Despgregalion  Studies;  apply  by  11-25-80  for  small  grants 
in  elementary/secondary  and  higher  education 
desigregation;  preapply  by  11-25-80  and  4-1-81  and  apply 
by  4-1  and  9-17-81  for  major  grants  in  elementary/ 
secondary  and  higher  education  desegregation 
respectively 

64253       9-29-80  /  HHS  URA— Dfntai  team  practice  grants;  apply 

b>  11-14-dO 

64711       9-  )  y-6i)     HLD  CPD— Community  Development  Block 

Gr<ir:  Programs  for  Indian  tribes  and  Alaskan  Natives; 
applications  by  Region  V.  4-27-81;  Region  VI,  1-12-81; 
Region  VUl,  ll-:7-80:  Region  IX.  10-15-80;  Region  X, 

3-2-e:,  Alaska,  ll-17-8<3 

65319       lL>-i-«0  /  HLT)/ CPD— Small  Cities  Program  under 
Community  Development  Block  Grants  Program; 
preapplication  deadlines  for  various  regions  9-22-80 
through  1-12-81 

MEETINGS 

65316  10-2-80  /  1  !HS  NIH— Ceiiular  and  molecular  basis  of 
disefcse  Review  Com.m.ittee.  Bethesda,  Md.  (partially  open), 

11-1&-80 

64270       9-29-80  /  HIIS.MH— Clinical  Applications  and 

Prt!  .tntion  Advisory  Committee,  Bethesda,  Md.  (partially 
open)  11-6  and  ll-'-80 

64270       9-251-M  /  H}(S  /  MM— Communicative  Disorders  Review 
Cummittee,  Bethesda  .Vld.  (partially  open),  10-30  and 

10-31-80 

64270  9-2't-80  /  HHS/MH— Neurological  Disorders  Program- 
Project  Review  A  Committee.  Bethesda,  Md.  (partially 
open).  11-9  through  11-11-80 

64271  9-29-80  /  HHS/NIH— Neurological  Disorders  Program- 
Project  Review  B  Committee.  Cincinnati,  Ohio  (partially 

open),  11-7  through  11-9-80 

65317  ia-2i-80  /  HHS/NIH— Maternal  and  Child  Health  Research 
Contiiittee,  Bethesda,  Md.  (partially  open),  11-18  and 

ii-ip-eo 

65317  10-24-80  /  H.\S,  .MM- .\!e.".;al  Retardation  Research 
Committee,  Bethesda,  Md.  (partially  open),  11-19  and 
11-20-80 

65318  10-2r*0  /  HHS/NIH— Pharmacological  Sciences  Review 
Comjnittee  Bethesda  Md.  (partially  open),  11-20  and 

11-2i-80 

65319  iO-_-ao  /  HHS/NIH— Research  Manpower  Review 
Committee.  Bethesda.  Md.  [partially  open],  10-27  through 
10-31-80 

64307       9-29+.80  /  NFAH— Music  Panel  (Solo  Recitalisis), 
Washington,  D.C.  (closed),  10-15  and  10-16-80 


64770       9-30-80  /  N'FAH- Opera  Musical  Theatre  Panel. 

Washington.  D.C.  (open  and  closed).  10-15  and  10-16-80 

64770  9-30-80  /  NSF — Advisory  Committee  for  Engineering  and 
Applied  Science;  Subcommittee  for  Earthquake  Hazards 
Mitigation,  Washington.  DC.  (open),  10-23  and  10-24-80 

6477 1  9-30-80  /  NSF— Advisory  Committee  for  Mathematical 
and  Computer  Sciences;  Subcommittee  for  Computer 
Science,  Washington.  D  C.  (open  and  closed!   10-20  thru 
10-22-80 

64771  9-30-80  /  NSF — Advisory  Committee  for  Ocean  Sciences; 
Ad  Hoc  Subcommittee  on  the  Manganese  Nodule  Project, 
La  Jolld.  Calif,  (closed),  10-16  and  10-17-80 

64771  9-30-80  /  NSF— Advisory  Committee  for  Social  and 
Economics  Science;  Subcommittee  for  Sociology, 

U  ..>r:."«ton,  DC.  [closed),  10-30  and  10-31-80  ' 

64772  9-.iii-aii  /  .\SF — DOE/N'SF  Nuclear  Science  Advisory 
Committee  Subcommittee  on  Computational  Capabilities 
for  Nuclear  Theory,  Germantown,  Md,  (open),  11-5-80 

65706       10-3-80  /  NSF— Physics  Advisory  Committee, 

Washington,  D.C.  (open),  10-23  through  10-25-80 

65706       10-3-80  /  NSF— Policy  Research  and  Analysis,  and 
Science  Resources  Studies.  Environment.  Energy  and 
Resources  Subcommittee.  Washington.  DC.  (open), 
10-22-80 

65706        10-3-80  /  NSF— Social  Sciences  Advisory  Committee, 

Economic  Subcommittee,  Washington,  D.C.  (closed),  11-7 
and  11-8-80 

OTHER  ITEMS  OF  INTEREST 
64314       9-29-80  /  DOT/F.A.A — Airport  development  aid  program/ 
Revised  apportionment  of  funds  authorized  for  the 
continued  development  of  the  Nation's  Airports  for  Fiscal 
Year  1980 

65042       10-1-80  /  iiiiS— Retirement  Policy  S'udy;  grant  award 

announcement 

65368       10-2-80  /  LSC— Announcem.ent  of  receipt  of  grant 

application  fromi  Fresno-.Merced  Counties  Legal  Services 
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Highlights 


Seminar  on  Pen'. 
on  seminar  in  \\  j 
Rr  jdt  r  \.ds  section  at  the  end  of  this  issue 


piec  cf  regulations— Writing  For  dniiiils 
Lni^ti'ii  \j  C,  see  announcpmcnt  in  the 


67122     Grant  Progtams— Education     LD  announces  that 
-.  b!e  institutions  of  hij^hei  education  may  apply 
lor  fiscal  year  1981  funds  under  the  National  Direct 
Student  Loan  (NDSL),  College  Work  Study  (CWS), 
and  Supplemental  Educational  Opportunity  Grant 
(SEOG)  Programs:  apply  by  11-17-80 

6/2C2     Fraud-Firsancial  A;,;,sta:\ce    HHS/Sec'y 

authorizes  d^L:_;-_.::  ^-.v.^  suspension  from  federal 
funds  where  cases  of  abuse  or  fraud  have  occurred; 
effective  11-10-80  (Part  III  of  this  issue) 

t7l60  Cr<ntincfn2!  Stie,'  Interior/Geological  Survey 
jjuLJiislica  it  i„cipt  of  proposed  development  and 
production  plans  (2  documents) 

67CL5  Banhs,  Banking  FRS  amends  Regulation  A  for  the 
purpose  of  adjusting  discount  rates  to  accommodate 
commerce  and  business;  effective  dates  vary 

67056      Banks  Banking    FRS  adopts  changes  to  Regulation 

K  ■-■-: implement  the  restrictions  of  branch 

establishment  and  acquisition  of  interest  in  banks 
by  a  foreign  bank  outside  of  its  "home  Slate"; 
effective  10-2-80 

CONTIN^FD     NSiPE 
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appearing  in  tie  FederdI  Rpi^ister. 
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Questions  and  requests  for  specific  information  may  be  directed 
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ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


67059     Banks,  Banking     FI  II.BB  amends  its  rate  mortgage 

regulations  to  permit  associations  to  structure  a 
renegotiable  rate  mortgage;  effective  10-&-80 

67099     Energy     USU.A/FmHA  provides  additional 

iiilormation  on  biomass  energy  and  alcohol  fuels 
loan  and  loan  guarantee  program 

67127     Petroleum     DOE/ERA  issues  its  bi-monthly  notice 
of  crude  oil  cost  data 

67276     Natural  Gas     DOF  FKRC  provides  for 

implementation  of  agricultural  use  exemption  from 
incremental  pricing;  effective  10-6-80;  comments  by 
11-7-80;  hearing  on  10-2H-  80  (Part  V  of  this  issue) 

67083     Natural  Gas     DOF'.IKRC  releases  a  rule  on  the 
maximum  lawful  price  for  pipeline,  distributor,  or 
affiliate  production;  (Amendment  to  §  154.42  is 
effective  10-3-80) 

67079     Money  Market  Funds     SF.C  adopts  an  amendment 
to  the  registration  form  to  require  inclusion  of  a 
standardized  yield  computation  in  prospectuses; 
varying  effective  dates 

67062     Community  Facilities     Commerce/EDA  changes 
regulations  regarding  the  Public  Works  and 
Development  Facilities  Program;  effective  10-9-80; 
Comments  by  12-8-80 

67214     Aviation  Safety    DOT/FHVVA  upgrades  level  of 

siffty  of  d.rplanes  through  certification  and 
application  rules;  effective  1-1-81  (Part  11  of  this 
issue) 

67092     Veterans    V.'\  eliminates  most  counseling 
rr  |.i:remerits  for  persons  eligible  to  receive 
educational  assistance  under  certain  regulations; 
effective  10-1-80 

67091      Veterans    VA  confers  veteran  status  on  all  former 
VVAAC  members  who  were  honorably  discharged; 
effective  3-18-80 

67120     Telecommunications    Commerce/XTIA  solicits 
comments  concerning  the  needs  of  users  of  the 
forthcoming  maritime  communications  satellite 
system;  comments  by  11-1-80  and  reply  comments 
by  11-18-80 

67190      Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

67214  Part  II,  DOT/FAA 

67262  Part  III,  HHS/Sec'y 

67272  Part  IV,  DOT/FHWA  and  ICC 

67276  Part  V,  DOE/FERC 

67282  Part  VI,  DOT/FAA 
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67156 


6'050- 
67C52 


67115 


67123 


67124 


67  1^4 


67127 


67124 
67126 


67122 


Agricultural  Marketing  Service 

RULES 

Milk  marketing  orders:  '  67062 

67049        Inland  Empire;  suspension 
67047     Oranges,  grapefruit,  tangerines,  and  tangelos  grown 

in  Fla.  and  imported  grapefruit 
67049     Oranges  (Valenrial  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Farmers  Home 
Administration;  Federal  Crop  Insurance 
Corporation;  Forest  Service;  Soil  Conservation 

Service. 

Alconci    O'cg  Aouse,  ,';'>a  ^i..■^'  at  Health 

AcmiHiStraticn 
NOTICES 

Meetings;  advisory  committees: 
November 

Animsi  and  Pi^nt  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
Exotic  Newcastle  disease  (3  documents) 

NOTICES 

Meetings: 
Foreign  Animal  and  Poultry  Diseases  Advisory 

Committee 

Bonneville  Power  Administration 

NOTICES 

Customer-owned  facilities;  operating  and 

maintenance  charges,  adjustments;  inquiry 

Civil  Rights  Commission 
NOTICES 

Meetings;  State  advisory  committees: 
67118         North  Carolina 

Commerce  Department 

See  Economic  Development  Administration; 
International  Trade  Administration;  National 
Technical  Information  Service;  National 
Telecommunications  and  Information 
Administration. 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

NOTICES 
Authority  delegations: 
67157         Indian  Programs  Offices,  Regions  V,  VI.  VIII.  IX. 
and  X,  Regional  Administrators,  el  al. 

Community  Services  Administration 

RULES 

Energy  conservation  program,  emergency:  67146 

67094         Crisis  intervention  program;  funding 

requirements;  slay  of  effective  date;  republication 


67122 
67123 

67146 


67130 


67121 


67121 


Defense  Department 
See  Engineers  Corps. 

Economic  Developrneni  Administration 

RULES 

Public  works  and  development  facilities  program: 

Maximum  grant  rates,  eligibility  review  of 

designated  areas,  etc. 

Economic  Regulatcy  Ad"~  ns'ra:.on 

NOTICES 

Consent  orders: 

Consolidated  Gas  Supply  Corp. 
Crude  oil,  domestic;  allocation  program: 

Refiners  buy/sell  list;  October  through  March; 

correction 
Crude  oil,  domestic;  entitlements  program  cost  data 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

Convent  Chemical  Corp. 

Puget  Sound  Power  &  Light  Co. 

Education  Department 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 
National  direct  student  loan,  college  work  study, 
and  educational  opportunity  grant  programs 

Lrs-i  gy  Department 

See  a/so  Bonnevills  Power  Administration; 

Economic  Regulatory  Administration;  Energy 

Research  Office;  Federal  Energy  Regulatory 

Commission. 

NOTICES 

International  atomic  energy  agreements;  civil  uses: 
subsequent  arrangements: 

Canada 

Japan 
Remedial  orders: 

Koch  Industries,  Inc. 

Energy  Research  Office 

NOTICES 
Meetings: 
Energy  Research  Advisory  Board 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 

Neches  River  and  tributaries,  saltwater  barrier, 

Beaumont,  Tex. 

Taylors  Bayou.  Tex.;  drainage  and  flood  control 

civil  works  project 

Environmental  Protection  Agency 

NOTICES 

Air  pollution;  standaids  of  performance  for  new 
stationary  sources: 

Kraft  pulp  mills;  total  reduced  sulfur  emissions; 

final  guidelines  availabilitv:  correction 


IV 
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N!  itor  \'^hicle  fuel  economy: 

67146         Rfr  ft  devices;  evaluation  of  W/A 

WAAG-Injection  System 


67190 


Federal  Deposit  Insurance  Corporation 

NOTICES 

Meei.n"s,  Sunshine  Act 


Environmental  Quality  Office,  Housing  and  Urban 
Development  Department 

NOTCES 

Environmental  statements;  availability,  etc.: 
67158         Sienna  Plantation  Subdivision.  Fort  Bend  County, 

Tex.,  et  al. 

Farmers  Home  Administration 

PROPOSED  RULES 

67099  BiD.T.dSs  energv  and  alcohol  fuels  loans  and  loan 
guarantees;  additional  information 

Federal  Aviation  Administration 

RULES 

.Air  cdrriers  certification  and  operations: 
67064         Large  general  aviation  airplanes,  safety 
requirements 
Air  traffic  operating  and  flight  rules: 
67064         Agricultural  operation  and  fire  fighting  propeller- 
dnven  small  airplanes;  noise  abatement 
operating  restriction 
67214         Noise  limitation  standards  for  U.S.  registered 
large  genera!  aviation  airplanes 
Airworthiness  directives; 
67067         B411 

67067  Ballanca 

67068  P  per 

67070  S  Ivorsky 
67072         ilT;  altitudes 

67070,    Transition  areas  (2  documents) 

67071  ' 

67071  VOR  Federal  airways 

67072  VOR  Federal  airways;  correction 

PROPOSED  RULES 

.-\;r  carriers  certification  and  operations: 
67083         Air  taxi  and  commercial  operators;  flight 

cr^wmember  flight  and  duty  time  limitations  and 
re^t  requirements;  extension  of  time 
57101         Petition  for  rulemaking;  flight  operations  control 
syjstem;  advance  notice 
Airvlorthiness  standards,  etc.; 

67100  Petition  for  rulemaking;  ozone  control  equipment 
and  avoidance  procedures,  exemption 

67102  Restricted  areas 

67103  \  OR  Federal  airways 

Federal  Communications  Commission 

RUL5S 

R  >  .jo  services,  special: 
67094         Private  operational-fixed  microwave  service; 
facilitating  operation  of  low  power,  limited 
coverage  systems:  correction 
NOTICES 
67190     Meetings;  Sunshine  Act  (3  documents) 

Federal  Crop  Insurance  Corporation 

RULES 

C7  p  insurance;  various  commodities 

67041         Citrus 


Federal  Election  Commission 

NOTICES 

Indexes;  availability: 
67148         Statements  and  reports 
67191      Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

RULES 

\aturdl  Gas  Policy  Act  of  1978: 
67276         Incremental  pricing;  definition  of  agricultural  use; 

interim 
67083         Pipelines  distributor  and  affiliate  production, 
interstate;  pricing;  rehearing  denied 
PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 
671 15         Incremental  pricing;  agricultural  use  to  raise 
steam  for  manufacturing  process  of  fertilizer, 
agricultural  chemicals,  animal  feed,  and  food; 
exemption;  hearing 

NOTICES 

Hearings,  etc.: 

67130  Big  Country  Exxon 

67131  Cities  Service  Gas  Co. 

67131  Columbia  Gas  Transmission  Corp. 

67131  Commercial  Pipeline  Co.,  Inc. 

67132  Continental  Hydro  Corp.  (2  documents) 

67133  Delmarva  Power  &  Light  Co. 

67134  DeMaria,  Peter  J. 

67130         Erie,  Pa.,  City  Council  and  citizens 

67134  Great  Lakes  Transmission  Co. 

67135  Kansas  Gas  &  Electric  Co.  (2  documents) 

67135  Mid  Louisiana  Gas  Co. 

67136  Montana  Power  Co. 
67136         New  England  Power  Co. 

67136  Pacific  Gas  &  Electric  Co. 

67137  Rick's  Green  Trails  Texaco  Service 
67137  Texas  Eastern  Transmission  Corp. 
57138  Transwestern  Pipeline  Co. 

\atural  Gas  Policy  Act  of  1978: 
57138         jurisdictional  agency  determinations 

Federal  Highiway  Administration 

RULES 

67091      Education  and  training  programs;  fellowship  and 
scholarship  grants,  Fmancial  support  extension 

PROPOSED  RULES 

Motor  carrier  safety  regulations: 
6^107         Parts  and  accessories;  rear-vision  mirrors 

NOTICES 

Environmental  statements;  availability,  etc.: 
67185         Monroe  County,  N.Y.:  intent  to  prepare 
67272     Motor  carrier  study,  interstate;  study  approach,  and 

meetings 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  savings  and  loan  system: 
67059         Renegotiable  rate  mortgages 

Federal  Maritime  Commission 

NOTICES 

67191      Meetings;  Sunshine  Act 
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Federal  Railroad  Administration 

NOTICES 
Meetings: 
67185         Minority  Business  Resource  Center  Advisory 
Committee 

Federal  Register  0**"~'' 

NOTICES 

Meetings: 
67155         Southern  Building  Code  Conference  International 
(SBCCI):  research  and  education  conference 


Federal  Reserve  System 

RULES 

Credit  extension  by  Federal  Reserve  Banks 

(Regulation  A): 

67055 

Discount  rates  changes 

International  banking  operations  (Regulation  K): 

67151 

67056 

Interstate  banking  restrictions  for  foreign  banks 

NOTICES 
Applications,  etc.: 

67152 

Brunswick  Bancshares.  Inc. 

67152 

CCB  Corp. 

67152 

CDB  Corp. 

67152 

Central  Oklahoma  Bancshares,  Inc. 

67153 

Central  Trust  Investment,  Inc. 

67151 

Chase  Manhattan  Corp.  ef  al. 

67153 

Columbus  Corp. 

67153 

FBH  Corp. 

67153 

FCB  Corp. 

67153 

FMB  Corp. 

67153 

Freeport  Bancshares,  Inc. 

67154 

Hudson  Bancshares  Corp. 

67-71 

67150 

Manufacturers  Hanover  Corp.  et  al. 

67154 

Pennbancorp 

67154 

Roswell  Bancshares 

67154 

Ruthven  Investment,  Ltd. 

67154 

TGB  Corp. 

67118 

67191 

Meetings;  Sunshine  Act 

67118 

Fisht  and  Wildlife  Service 

RULES 

Hunting: 
67097         Cabeza  Prieta  National  Wildlife  Refuge,  Ariz.,  et 
aL 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
67 11 5         Rocky  Mountain  Region,  land  and  resource 

management  plan;  postponed 
671 15         Salmon  National  Forest,  land  and  resource 
management  plan,  Idaho 
Meetings; 
67115         Black  Hills  National  Forest  Grazing  Advisory 
Board 

General  Services  Administration 

See  also  Federal  Register  Office. 
NOTICES 

Public  utilities;  hearing,  etc.;  proposed  intervention: 
67155         Commonwealth  Edison  Co. 

Geological  Survey 
NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 
67160         C  &  K  Offshore  Co. 


67160         Exxon  Co.,  U.S.A. 

Healt,"!,  Education,  and  Wellare  Departnienl 
See  Education  Department;  Health  and  Human 
Services  Department. 

Health  and  Human  Services  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Public  Health  Service. 
RULES 
6  7262     Financial  assistance;  debarment  and  suspension 
from  eligibility 

Heritage  Con-se-vatic:^  .and  Pecreaticn  Ser.ice 
NOTICES 

Natural  Landmarks  National  Registry;  additions, 
deletions,  etc.: 
Missouri  et  al. 

Housing  and  urban  Development  Depa-'t-ment 
See  Community  Planning  and  Development,  Office 
of  Assistant  Secretary;  Environmental  Quality 
Office,  Housing  and  Urban  Development 
Department. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Heritage  Conservation  and  Recreation  Service; 
Land  Management  Bureau;  Surface  Mining  Office. 

International  Conve~':on  Ad',ssory  Commission 

NOTICES 

Meetings 


International  Trade  ALTiimstration 

NOTICES 

Meetings: 

Electronic  Instrumentation  Technical  Advisory 

Committee 

Exporters'  Textile  Advisory  Committee 


Internationai  Trade  Commission 

NOTICES 

6-181      .Meetings;  Sunshine  Act  (2  documents) 
Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
6"^  J' 6         St.  Louis-San  Francisco  Railway  Co. 

NOTICES 
67272      Motor  carrier  study,  interstate;  study  approach  and 

meetings 

Motor  carriers; 
Permanent  authority  applications  (2  documents) 


67167. 

67-'71 


67172 


67094 
67093 


Justice  Depa'tment 
NOTICES 
Meetings: 
Circuit  Judge  Nominating  Commission,  U.S. 

Lana  Management  Bureau 

RULES 

Public  land  orders: 

Idaho 

Oregon;  correction 


\I 
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CI  66 


67151 
€7164 

6  "  'i  6  5 
6""  '6  ■ 

eri64 


671'3 


6'r9 


6  7095 

571  SB 

6^186 
6^'86 

6  -  r  9 


NOTICES 

C    liiificalion  of  lands: 

(      )'ado  (2  documents) 
■     .     i-mental  statements:  availability,  etc.: 

-^     l-^.ern  Appalachian  Federal  Coal  Production 

Rtgion.  Alabama  subregion;  coal  leasing 
Meetii  igs: 

Gra  id  Gulch  management  plan,  Utah 

Saff  Kd  District  Advisory  Council 
Motor  vehicles,  off-road,  etc.:  area  closures: 

Nev  Me.xico  (2  documents) 

Ore:|on 
Surve;   plat  filings: 

Cnlifornia 

Wamgement  and  Budget  Office 

■\.   :    \  forms  under  review 

National  Aeronautics  and  Space  Adrninistralion 

RULES 

Privac*  Act:  implementation.  Inspector  General 
invest  gations  case  file 

Natioda!  Highway  Traffic  Safety  Ad-ninlstration 

Fuel  etonomy  standards,  average;  passenger 
automobiles:  exemptions: 

Astdn  Martin  Lagonda  Inc. 
Motor  vehicle  safety  standards: 

Chili  restraint  systems;  seat  belt  assemblies; 

corrjction 
PROPO  .ED  RULES 

Fuel  e;onomy  standards,  average:  passenger 
automabiles:  exemptions: 

RolU-Royce  Motors,  Ltd. 
NOTICE  3 
Meetings: 

Nat  onal  Highway  Safety  Advisory  Committee 
Motor  vehicles  safety  standards;  exemption 
petitic  ns,  etc.: 

Goodyear  Tire  &  Rubber  Co.;  retreaded  tire  sale; 

peti  ion  denied 

Mer  :edes-Benz  Owners  Club  of  America.  Inc.,  et 

al  ;    anps.  rpHertive  dnviccs.  etc.:  pptition  denied 

N3tiOT3i  Technicai  Infcrrrnt^on  Se.'^vice 

ir.\en5ions.  Uovernmeni-ovvnec;  availability  for 
Ijcens 


67178 


iiion 
sing 


6" '20 


671^3 


National  Teiecommumcations  ana  in'ofTiation 
Administration 

N0TIC6S 

Internfitional  Maritime  Satellite  System;  needs  of 
users;|inquiry 


67099 


National  Transportation  Safety  Bcar-j 

tnt  reports,  safety  recommendations  and 

responses,  etc.;  availability 

Nuclear  Regulato'-y  Corimission 

PROPOSED  ROLES 

Produfction  and  utilization  facilities,  domestic 
licens  ng: 

Standard  review  plan  deviations;  uniform 

docimentation  requirements 


67172 

67155 
67156 

67082 
67079 


67179 

67131 


67180 
67180 


67180 


67185 


67047 


67116 
67116 
67117 

67117 
67117 

67117 


67107 


NOTiCtS 

Applications,  etc.: 

Union  Electric  Co. 
Environmental  statements;  availability,  etc.: 

Uranium  milling;  final  generic  statement 

Oceans  and  Atmospfiere,  National  Advisory 
Committee 

NOTICES 

Meetings  (2  documents) 

Public  Healtti  Service 

NOTiCES 

Health  maintenance  organizations,  qualified;  list 
Meetings: 
Health  Care  Technology  National  Council 

Securities  and  Exchange  Commission 

RULES 

Investment  companies: 

Indemnification:  liability  to  company  or  security 

holders  and  legal  expenses;  correction 
"Money  market"  funds;  inclusion  of  standardized 
yield  computation  in  prospectuses  and  use  in 
advertisements 
NOTICES 
Hearings,  etc.: 

Glasrock  Medical  Services  Corp. 

Hartford  Variable  Annuity  Life  Insurance  Co.  et 

al. 
Self-regulatory  organizations:  proposed  rule 
changes: 

Pacific  Stock  Exchange  Inc. 

Philadelphia  Stock  Exchange.  Inc. 
Self-regulatory  organizations,  unlisted  trading 
privileges: 

\fifKvf>Qt  "^trirl,  Fyrb.'inQp,  Inc. 

Seleciive  Service  System 

NOTICES 
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disputes 

Soil  Conservation  Service 
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Contracting,  long  teim: 

Rural  abandoned  mine  program;  clarification  of 
funding  priorities  procedures  and  technical 
corrections;  correction 

NOTICES 

Environmental  statements;  availability,  etc.: 

Bajura  Watershed,  P.R. 

Dead  River  Watershed,  N.H. 

Greely  High  School  Land  Drainage  RC&D 

Measure,  Maine 

Salt  Lick  Creek  Watershed,  Ky. 

Town  Creek  Watershed,  Ala. 
Watershed  projects;  deauthorization  of  funds: 

Fiit-K  iitarhfs  Crppk  Watershed,  Miss. 

Surface  Mining  Office 

PROPOSED  RULES 

Abandoned  mine  reclamation  program: 
Grants  to  States;  filing  of  quarterly  financial  and 
performance  reports  and  identification  of 
application  and  reporting  forms;  correction 
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Trade  Representative,  Office  of  United  States 
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67188     Generalized  System  of  Preferences:  information 
center 


Transportation  Department 

See  also  Federal  Aviation  Administration;  Federal 

Highway  Administration;  Federal  Railroad 

Administration;  National  Highway  Traffic  Safety 

Administration;  Urban  Mass  Transportation 

Administration. 

NOTICES 

Time  zone  boundaries,  standard;  exemptions: 
Burlington  Northern  Railroad 


67188 


67188 


67091 


67092 


67189 


Urban  Mass  Transpctrttion  Au.m.nistration 

NOTICES 

F'.nvironmental  statements;  availability,  etc.: 
Bay  Area  Rapid  Transit  District  terminus,  Daly 
City,  Calif.;  intent  to  prepare 

Veterans  Admm.st'-ation 
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Adjudication;  pensions,  compensation,  dependency, 
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eligibility 
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67115     Foreign  Animal  and  Poultry  Diseases  Advisory 
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Forest  Service — 
67115     Black  Hills  National  Forest  Grazing  Board, 

11-12-80 


HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 

.Administration — 
67156     National  Advisory  Bodies,  November  meetings 

Office  of  the  Secretary — 
67156     National  Council  on  Health  Care  Technology, 

Dissemination  Subcommittee,  11-7-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
67161     Draft  Grand  Gulch  Management  Plan,  11-18 

through  11-20-80 
67164     Safford  District  Advisory  Council,  11-18-80 
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VETERANS  ADMINISTRATION 

67189     Station  Committee  on  Educational  Allowances, 
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671  1 5     Incremental  Pricing.  1O-2&-80 


CIVIL  RIGHTS  COMMISSION 

67118     .North  Carolina  Advisory  Committee,  11-5-80 
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International  Trade  Administration — 
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ENERGY  DEPARTMENT 
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Office  of  the  Federal  Register — 
67155     Southern  Building  Code  Conference  International, 
Research  and  Education  Conference,  10-26  through 
10-30-80 
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Rules  and  Regulations 


Thts   section   of   the   FEDERAL  REGISTER 
contains   regulatory  documents   having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the   Code   of   Federal   Regulations,   which  is 
puDlished   under   50   titles  pursuant  to  44 
use     1510 

The  Code   of   Federal   Regulations  is  sold 
by   the   Superintendent   of   Documents. 
F.-iCes  ot   new  books  are  listed  in  the 
first    FEDERAL    REGISTER    issue   of   each 
month, 

DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  413 

Texas  Citrus  Crop  Insurance 
Rcgjiations 

AGENCY:  Federal  Crop  Insurance 

r.irLMiration. 
action:  Final  rule. 

SUMMARY:  This  rule  prescribes 
procedures  for  insuring  citrus  grown  in 
Texas  effective  with  the  1981  crop  year. 
This  rule  is  a  revision  of  the  previous 
regulations  for  insuring  citrus  grown  in 
Texas  to  include  several  changes  and  to 
reissue  the  regulations  in  a  shorter, 
clearer,  and  simpler  document  which 
will  make  the  program  easier  to 
understand  and  more  effective 
administratively.  This  rule  is 
promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Alt.  .-13  amended. 
EFFECTIVE  DATE:  October  9,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  D.C  20250. 
telephone  202^47-3325. 

The  Final  Impact  Statement 
describing  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
upon  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955 
(August  25. 1978),  to  implement 
Executive  Order  No.  12044  (March  23. 
1978),  and  has  been  classified  as  "not 
significant". 

The  Federal  Crop  Insurance 
Corporation  (FCIC)  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  on  Tuesday,  July  1, 1980  (45  F.R. 


44311-44317).  prescribing  procedures  for 
insuring  citrus  grown  in  Texas  effective 
with  the  1981  crop  year.  In  the  notice. 
FCIC,  under  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.), 
proposed  that  the  Texas  Citrus  Crop 
Insurance  Regulations  (7  CFR  Part  413) 
be  revised  and  reissued  effective  with 
the  1981  and  succeeding  crop  years. 

It  has  been  determined  that  revising 
and  reissuing  7  CFR  413  into  one 
shortened,  simplified,  and  clearer 
regulation  would  be  more  effective 
administratively. 

In  addition  to  shortening  and 
simplifying  the  regulations,  7  CFR  Part 
413  provides  (1)  for  a  new  premium 
adjustment  table  that  provides  up  to  50 
percent  premium  discount  for  good 
insuring  experience  and  premium 
increases  for  unfavorable  insuring 
experience,  which  replaces  the  present 
premium  discount  system,  (2)  that  any 
premium  not  paid  by  the  termination 
date  will  be  increased  by  a  9  percent 
charge,  with  a  9  percent  simple  interest 
applying  to  any  unpaid  balance  at  the 
end  of  each  subsequent  12-month  period 
thereafter,  (3)  that  the  60-day  period  for 
filing  a  claim  be  eliminated,  (4)  that  the 
contract  shall  terminate  if  no  premium  is 
earned  for  5  consecutive  years,  (5)  that 
for  the  first  crop  year,  if  an  application 
is  accepted  after  June  1,  insurance  shall 
attach  on  the  later  of  (a)  June  1,  or  (b) 
the  tenth  day  after  the  application  is 
received  in  the  office  for  the  county,  and 
(6)  a  provision  for  unit  division  by 
written  agreement  between  the 
policyholder  and  the  Corporation  or  by 
applicable  guidelines. 

In  addition,  f  413.5,  "Good  Faith 
Reliance  on  Misrepresentation",  of  the 
revised  Texas  Citrus  Crop  Insurance 
Regulations  increases  the  limitation 
from  $5,000  to  $20,000  in  those  cases 
involving  good  faith  reliance  on 
misrepresentation  by  employees  or 
agents  of  the  Corporation  wherein  the 
Manager  of  the  Corporation  (FCIC)  is 
authorized  to  take  action  to  grant  relief. 
All  previous  regulations  applicable  to 
insuring  citrus  in  Texas  as  found  in  7 
CFR  Part  413  will  not  be  applicable  to 
the  1981  and  succeeding  citrus  crops  but 
will  remain  in  effect  for  Federal  Crop 
Insurance  Corporation  Texas  citrus 
insurance  policies  issued  for  the  crop 
years  prior  to  1981. 

Under  the  provisions  of  Executive 
Order  No.  12044,  and  the  Administrative 
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Procedure  Act  (5  U.S.C.  553(b)  and  (c)), 
the  public  was  given  an  opportunity  to 
submit  written  comments,  data,  and 
opinions  on  the  proposed  regulations, 
but  none  were  received.  Therefore,  with 
the  exception  of  minor  and 
nonsubstantive  corrections  to  language, 
the  regulations  as  contained  in  the 
proposed  rule  are  hereby  issued  as  a 
final  rule  to  be  effective  starting  with 
the  1981  crop  year. 

In  addition,  there  is  hereby  added  to 
the  final  rule  an  Appendix  "B",  which 
lists  the  counties  in  Texas  where  citrus 
crop  insurance  is  available  in 
accordance  with  the  provisions  of  7  CFR 
Pari  413.1,  which  states  in  part  that 
before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  where  such  insurance  shall  be 
offered. 

In  compliance  with  the  Secretary's 
Memorandum  No.  1955,  the  review  of 
these  regulations  contained  in  7  CFR 
Part  413  for  need,  currency,  clarity,  and 
effectiveness  must  be  completed  prior  to 
(he  sunset  date  of  May  30, 1985. 

Final  Rule. 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.). 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Texas 
Citrus  Crop  Insurance  Regulations  [7 
CFR  413).  with  such  regulations  as  are 
contained  in  7  CFR  413  and  published  in 
the  Federal  Register  at  42  FR  28141  (June 
2, 1977).  as  amended  at  44  FR  74796 
{December  18, 1979),  remaining  in  effect 
for  FCIC  Texas  citrus  policies  issued 
prior  to  1981.  The  Texas  Citrus  Crop 
Insurance  Regulations  (7  CFR  413)  are 
hereby  revised  and  reissued  and  shall 
remain  in  effect  until  amended  or 
superseded  for  the  1981  and  succeeding 
crop  years,  to  read  as  follows: 

PART  413--TEXA3  CITRJ3  CROP 
:r-iSL!=VANCt 


Subc 

■''-F.:-y.Jiii,crs  fo'  1^-e  198;  o.-id 

SUCCE 

c.d"ic  C'op  Years 

Sec. 

413.1 

Avdildbility  of  Texas  citrus  insurance 

413.2 

Premium  rales  and  amounts  of 

insurance., 

413.3 

Public  notice  of  indemnities  paid. 

413.4 

Creditors. 

413.5 

Good  faith  reliance  on 

misrepresentation. 

413.6 

The  contract. 

413.7 

Tlie  application  and  policy. 
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Authority:  Sees,  506.  516,  52  Stat.  73.  as 
dfr.erided.  77.  ^  amended  (7  U.S.C.  1506,. 
151(31. 


7.  as  ami 


Subpart— Regulations  for  the  1981  and 
Succeeding  Crop  Years 

§413.1    Availability  of  Texas  citrus 
Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  citrus  in 
counties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
arr.pnded.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  Te.xas  citrus  insurance 
will  be  offered. 

§  4 1 3.2    Premium  rates  and  amounts  of 
insurance.       I 

(a)  The  Manager  shall  establish 
premium  ra'es  and  amounts  of  insurance 
fur  citrus  which  shall  be  shown  on  the 
county  actuarial  table  on  file  in  the 
office  for  the  county  and  may  be 
changed  from  year  to  year, 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  an  amount  of  insurance  per  acre 
from  among  those  amounts  shown  on 
the  actuarial  table  for  the  crop  year. 

§  413.3    Public  notice  of  Indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  paid  in  the  county 

§413.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lion, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  ar  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

§413.5     Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  Texas  citrus  insurance  contract, 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
niisrepresenfation  or  other  erroneous 
action  or  ad\  ice  by  an  agent  or 
emplovee  of  the  Corporation.  (1)  is 
indebted  to  the  Corporation  for 
additional  premivims,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  vvith  the  terms  of  the 
insurance  coritract,  but  which  the 


insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  S20,000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
ad\ice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto, 

§413.6    The  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  citrus  crop  as  provided  in  the 
policy.  The  contract  shall  consist  of  the 
application,  the  policy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table.  Any  changes 
made  in  the  contract  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  office  for  the  county. 


discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1977  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
Texas  citrus  contract  issued  under  such 
prior  regulations,  without  the  filing  of  a 
new  application. 

(d)  The  provisions  of  the  application 
and  Texas  Citrus  Insurance  Policy  for 
the  1981  and  succeeding  crop  years,  and 
the  Appendix  to  the  Texas  Citrus 
Insurance  Policy  are  as  follows: 

United  States  Department  of  Agriculture 

Federal  Crop  Insurance  Corporation 

Application  for  19 and  Succeeding 

Crop  Years  Texas  Citrus 

Crop  Insurance  Contract 

Contract  Number- 


Identification  Number 
Name  and  Address  — 

ZIP  Code   

County   

State 


Type  of  Entity 


Applicant  is  over  18    Yes No 

A.  The  applicant,  subject  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  called 
"Corporation"),  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  citrus  grown  on  insurable 
acreage  as  shown  on  the  county  actuarial 
table  for  the  above-slated  county.  The 
§  413.7    The  application  and  policy.  applicant  elects  from  the  actuarial  table  the 

,    ,   .„    I       .         (■  amount  of  in,surance  per  acre,  THE 

(a)  Application  for  insurance  on  a  prkmium  R.^TES  A.\D  AMOUNTS  OF 
form  prescribed  by  the  Corporation  may       ixsur.-xnCE  SHALL  BE  THOSE  SHOWN 
be  made  by  any  person  to  cover  such            oN  THE  APPLICABLE  COUNTY 
person's  insurable  share  in  the  citrus            ACTUARIAL  TABLE  FIIJiD  IN  THE  OFFICE 
crop  as  landlord,  owner-operator,  or             FOR  THE  COUNTY  FOR  EACH  CROP 
tenant.  The  application  shall  be                     YEAR. 

submitted  to  the  Corporation  at  the  Amount  of  insurance  per  acre 

office  for  the  county  on  or  before  the  election 

applicable  closing  date  on  file  in  the  Example:  For  the  19 crop  year  only 

office  for  the  county.  (kjo  percent  share) 

(b)  The  Corporation  reserves  the  right 

to  discontinue  the  acceptance  of  Amount 

applications  in  any  county  upon  its  LoeatK^n/ O-m  lns!;r.       ^^      Prac        ,,, 

determination  that  the  insurance  risk  '*>  a"<=e       p^      tee       '  ' 

net  £1 00* 

involved  is  excessive,  and  also,  for  the  acre' 
same  reason,  to  reject  any  individual 

application.  The  Manager  of  the  "~ 

Corporation  is  authorized  in  any  crop  Z~'ZZZZZZZZZZZ^ZZZZ~"Z~ZIZ^^ZZZ.'Z~"Z 

year  to  extend  the  closing  date  for  

submitting  applications  or  contract  •  Y.mr  Hm,.unl  of  msur.mce  win  t>e  on  a  unit  basis  (arn-B 

."     '^^                               "    >..j^-»  n  ,imi)unl  of  insurance  per  acre  X  share) 

changes  in  any  county,  by  placing  the  -Vour  premium  is  »ubjecl  to  adMislmimt  in  accordance 

.    _j    J   J    4             r-1      •      iL         fp-        f       .1  with  section  5(c)  of  the  poluv 

extended  date  on  file  m  the  office  for  the  i  >         i- 

county  and  publishing  a  notice  in  the  B,  WI  IE.N  NOTICE  OF  ACCEPTANCE  OF 

Federal  Register  upon  the  Manager's  THIS  APPLICATION  IS  MAILED  TO  THE 

determination  that  no  adverse  APPLICANT  BY  THE  CORPORATION,  the 

selectivity  will  result  during  the  period  contract  shall  be  in  effect  for  the  crop  year 

of  such  extension:  Provided,  however.  'P^^'^';;    -"^"'^  ""'«''  ''^"  '""''  f«[  . ., 

~,     .  .f    J  ....  ,       ,,  submittina  applications  has  passed  at  the 

That  if  adverse  conditions  should  time  this  application  is  filed,  AND  SHALL 

develop  during  such  period,  the  CONTINUE  FOR  EACH  SUCCEEDING  CROP 

Corporation  will  immediately  YEAR  UNTIL  CANCELED  OR  TERMINATED 
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as  provided  in  the  contract.  This  accepted 
application,  the  following  Texas  citrus 
insurance  policy,  the  attached  appendix,  and 
the  provisions  of  the  county  actuarial  table 
showing  the  amounts  of  insurance,  premium 
rates,  and  insurable  and  uninsurable  acreage 
shall  constitute  the  contract  Additional 
information  regarding  contract  provisions  can 
be  found  in  the  county  regulations  folder  on 
file  in  the  office  for  the  county.  No  term  or 
condition  of  the  contract  shall  be  waived  or 
changed  except  in  writing  by  the  Corporation. 

Signature  of  Applicant  

Date .  19 

Code  No/Witness  to  Signature  

Address  of  Office  for  County:  

Phone 

Location  of  Farm  Headquarters:  

Phone 

Texas  Citrus  Crop  Insurance  Policy 

Terms  and  Conditions 

Subject  to  the  provisions  in  the  attached 
appendix: 

1.  Causes  of  Loss,  (a)  Causes  of  loss 
insured  against.  The  insurance  provided  is 
against  unavoidable  cirtus  fruit  loss  resulting 
from  freeze,  hurricane  or  tornado  occurring 
within  the  insurance  period,  subject  to  any 
exceptions,  exclusions  or  limitations  with 
respect  to  causes  of  loss  shown  on  the 
actuarial  table. 

(b)  Causes  of  loss  not  insured  against.  The 
contract  shall  not  cover  any  loss  or  damage, 
as  determined  by  the  Corporation,  (1)  to  the 
blossoms  or  trees,  (2)  due  to  the  neglect  or 
malfeasance  of  the  insured,  any  member  of 
the  insured's  household,  the  insured's  tenants 
or  employees,  (3)  due  to  failure  to  follow 
recognized  good  grove  management 
practices,  or  (4)  due  to  any  cause  not 
specified  as  an  insured  cause  in  this  policy  as 
limited  by  the  acturial  fable. 

2.  Crop  and  Acreage  Insured,  (a)  The  crop 
insured  shall  be  any  of  the  insurable  citrus 
types  as  defined  in  section  l(n)  of  the 
Appendix  elected  by  the  insured,  located  on 
insured  acreage,  for  which  the  actuarial  table 
shows  an  amount  of  insurance  and  premium 
rate,  and  in  which  the  insured  has  a  share  on 
the  date  insurance  attaches. 

(b)  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  of  citrus  located  on 
insurable  acreage  as  shown  on  the  actuarial 
table,  and  the  insured's  share  therein  as 
reported  by  the  insured  or  as  determined  by 
the  Corporation,  whichever  the  Corporation 
shall  elect:  Provided.  That  (1)  the  citrus  fruit 
can  be  expected  to  mature  each  crop  year  in 
the  normal  maturity  period  for  the  type,  and 
(2)  the  trees  have  reached  at  least  the  fifth 
growing  season  after  being  set  out,  unle.ss 
otherwise  provided  on  the  actuarial  table. 

(c)  Upon  approval  of  the  Corporation,  the 
insured  may  elect  to  insure  or  exclude  from 
insurance  for  any  crop  year  any  reported, 
described,  and  designated  insurable  acreage 
which  has  a  potential  of  less  than  4  tons  of 
oranges  or  5  tons  of  grapefruit  per  acre.  (1)  If 
the  insured  elects  to  insure  such  acreage,  the 
Corporation  will,  in  determining  the  amount 
of  loss,  increase  the  potential  on  such 
acreage  to  4  tons  for  oranges  or  5  tons  for 
grapefruit  per  acre.  (2)  If  the  insured  elects  lo 
exclude  such  acreage,  the  Corporation  will 
disregard  such  acreage  for  all  purposes  of 
this  contract.  (3)  If  the  insured  does  not 


report,  exclude,  describe,  and  designate  any 
such  acreage,  the  Corporation  will  disregard 
such  acreage  if  the  production  is  less  than  4 
tons  of  oranges  or  5  tons  of  grapefruit  per 
acre:  however,  if  the  production  from  such 
acreage  equals  or  exceeds  4  tons  of  oranges 
or  5  tons  of  grapefruit  per  acre,  the 
Corporation  shall  determine  the  percent  of 
damage  on  all  of  the  insurable  acreage  for  the 
imit,  but  will  not  permit  the  percent  of 
damage  for  the  unit  lo  be  increased  by 
including  such  acreage. 

3.  Responsibility  of  the  Insured  to  Report 
Acreage  and  Share.  The  insured  at  the  lime 
of  filing  the  application  shall  also  file  on  a 
form  prescribed  by  the  Corporation  a  report 
of  all  the  acreage  of  insured  citrus  in  the 
county  in  which  the  insured  has  a  share  and 
show  the  share  therein.  Such  report  shall  also 
include  a  designation  of  any  acreage  which  is 
uninsurable  or  excluded  under  the  provisions 
of  section  2  above.  This  report  shall  be 
revised  by  the  insured  for  any  crop  year 
before  insurance  attaches  if  the  acreage  to  be 
insured  or  share  therein  has  changed,  and  the 
latest  report  filed  shall  be  considered  as  the 
basis  for  continuation  of  insurance  from  year 
lo  year. 

4.  Amounts  of  Insurance.  For  each  crop 
year  of  the  contract,  the  amounts  of 
insurance  per  acre  shall  be  those  shown  oo 
the  actuarial  table. 

5.  Annual  Premium,  (a)  The  annual 
premium  is  earned  and  payable  on  the  date 
insurance  attaches  and  the  amount  thereof 
shall  be  determined  by  multiplying  the 
insured  acreage  times  the  amount  of 
insurance  per  acre,  times  the  applicable 
premium  rale,  limes  the  insured's  share  at  the 
time  insurance  attaches,  limes  the  applicable 
premium  adjustment  percentage  in  subsection 
(c)  of  this  section. 

(b)  For  premium  adjustment  purposes,  only 
the  years  during  which  premiums  were 
earned  shall  be  considered. 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 
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%  ADJUSTV.tNTS  FOR  FAVORABLE  CONTl.\UOUS  INSURANCE  EXPERIENCE 

Numberj  of  Yean  Continuoui  Expcrienc*  Through  Previout  Year 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

n 

12 

13 

14 

15 

or  more 

Leo  RatiO  J_/  Through 
Previous  Crop  Year 

Percentaje  Adjustment  Factor  For  Current  Crop  Year 

.00  -  .20 

100 

95 

95 

90 

90 

S5 

80 

75 

70 

70 

65 

65 

60 

60 

55 

50 

.21  -.40 

100 

100 

95 

95 

90 

90 

90 

85 

80 

80 

75 

75 

70 

70 

65 

60 

.41  -.60 

100 

100 

95 

95 

95 

95 

95 

90 

90 

90 

85 

85 

80 

80 

75 

70 

.61  -.80 

IOC 

100 

95 

95 

95 

95 

95 

95 

90 

90 

90 

90 

85 

85 

85 

80 

.81  -  1  09 

100 

100 

100 

100 

100 

100 

100 

100 

100 

loonoo 

100 

100 

100 

100 

100 

\  ADJUSTMENTS  FOR  UNFAVORABLE  INSURANCE  EXPERIENCE 

1 

Nurrber  of  Lou  Years  Tnroi-'ah  Previous  Year     2'                                                                     | 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Leu  Ration'  Through 
Previoui  C^co  Ys.3r 

Percenta9e  Adjunment  Factor  For  Current  Crop  Year 

1 

1.10  -1.19 

100 

100 

100   102 

104 

106 

108 

110 

112 

114 

115 

118 

120 

122 

124 

126 

1.20  -  1.39 

100 

100 

100 

104 

108 

112 

116 

120 

124 

128 

132 

136 

140 

144 

148 

152 

1.40  -  1.59 

lO-O 

100 

100 

103 

116 

124 

132 

140 

143 

156 

164 

172 

180 

188 

196 

204 

1.70  -  1.99 

100 

100 

100 

112 

122 

132 

142 

152 

162 

172 

182 

192 

202 

212 

222 

232 

2.CC-2.43 

100 

100 

100 

115 

128 

140 

152 

164 

175 

163  1 200 

' 1 

212 

224 

235 

243 

260 

2.50  -3.24 

100 

100 

100 

120 

134 

143 

152 

176 

190 

204J218 

232 

246 

260 

274 

283 

3.25-3.99 
— 

100 

100 

105    124 

140  j156 

172    18€ 

204   220   236 

252 

253 

2« 

300 

300 

4. DO  -  4,99 

100 1 -co 

110;123 

146    164    182   200 

21SJ236   2C4 

272 

290 

3C0 

200 

300 

5.00  -  5.?9 

100    100 

115  J132|152  |l72   192   212 

232 

252J272 

232 

300 

300 

300 

300 

6. CO  -  Up 

1 QO : 1 00 

120i'06:iS3    1  SO  '  202  ;  224  1 246 '268 '290  13001300 

300 

300 

300 

1/   Less   Ratio  r.cans    the    ratio   of   inder.nity (ies)    paid   to   preniun(s;    earned 


2/   Only   the  nest    recent  15   cr:^?  years  will   be  used   to   deterr.ine    the   nu-ber   of 

"Losd  Vf-ars"    (.-,  crop  yecir    is   deterr.incd    to  be   a   "Loss  Year"  when    the   amount 

of    i.Tdec.nity    for    the  year   exceeds    the   prerr.iurn   for   the   year). 
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(d)  Any  amount  of  premium  for  an  insured 

crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee.  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period,  9  percent  simple 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid:  Provided 
When  notice  of  loss  has  been  timely  filed  by 
the  insured  ar,  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnity:  however,  if  any  premium  remains 
unpaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee,  which  increased  amount  shall  be 
the  premium  balance.  If  such  premium 
balance  is  not  paid  with  12  months 
immediately  following  the  termination  date,  9 
percent  simple  interest  shall  apply  from  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

{ej  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 
Department  of  Agriculture,  when  not 
prohibited  by  law. 

6.  Insurance  Period.  Insurance  on  insured 
acreage  shall  attach  each  crop  year  on  June  1, 
except  that  for  the  first  crop  year  if  the 
application  is  accepted  by  the  Corporation 
after  that  date,  insurance  shall  attach  on  the 
later  of  (a)  June  1,  or  (b)  the  tenth  day  after 
the  application  is  received  in  the  office  for 
the  county,  and  as  to  any  portion  of  the  citrus 
crop,  shall  cease  upon  the  earliest  of  (1) 
harvest,  (2)  May  31,  or  (3)  total  destruction  of 
the  insured  citrus  crop. 

7.  Notice  of  Damage  or  Loss,  (a)  Any  notice 
of  damage  or  loss  shall  be  given  promptly  in 
writing  by  the  insured  to  the  Corporation  at 
the  office  for  the  county  after  insured  damage 
to  the  citrus  becomes  apparent,  giving  the 
date(s)  and  cause(s]  of  such  damage. 

(b)  If  an  indemnity  is  to  be  claimed  on  any 
unit,  notwithstanding  any  prior  notice  of 
damage  the  insured  shall  notify  the  office  for 
the  county  of  the  intended  date  of  harvest  at 
least  seven  days  prior  to  the  start  of  harvest. 
If  (1)  damage  occurs  within  the  seven-day 
period  prior  to  the  start  of  or  during  harvest, 
notice  of  damage  must  be  given  immediately 
to  the  office  for  the  county  or  (2)  if  harvest 
will  begin  after  the  calendar  date  for  the  end 
of  the  insurance  period,  the  insured  shall  give 
written  notice  thereof  to  the  Corporation  at 
the  office  for  the  county  not  later  than  the 
calendar  date  for  the  end  of  the  insurance     , 
period.  The  Corporation  reserves  the  right  to 
provide  additional  time  if  it  determines  there 
are  extenuating  circumstances. 

(c)  Any  insured  acreage  which  is  not  to  be 
harvested  and  upon  which  an  indemnity  is  to 
be  claimed  shall  be  left  intact  until  inspected 
by  the  Corporation. 

(d)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met. 


8.  Claim  for  Indemnity,  (a)  It  shall  be  a 
condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1)  furnish 
production  records  of  all  citrus  on  the  unit,  (2) 
establish  that  any  damage  to  the  citrus  crop 
was  directly  caused  by  one  or  more  of  the 
insured  causes  during  the  insurance  period 
for  the  crop  year  for  which  the  indemnity  is 
claimed,  and  (3)  furnish  any  other 
information  regarding  the  manner  and  extent 
of  damage  as  may  be  required  by  the 
Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 
(1)  computing  the  average  percent  of  damage 
to  the  citrus  crop  which  (without  regard  to 
any  percent  damage  arrived  at  through  prior 
inspections]  shall  be  the  ratio  of  the  citrus 
lost  form  an  insured  cause  to  the  potential: 
Provided,  however.  That  any  citrus  which  (i) 
is  harvested  prior  to  an  inspection  by  the 
Corporation,  (ii)  is  harvested  within  7  days 
after  a  freeze,  (iii)  has  lost  less  than  16 
percent  of  its  juice,  (iv)  is  on  the  ground  due 
to  insured  damage  and  is  picked  up  and 
marketed,  or  (v)  is  damaged  solely  by 
hurricane  or  tornado  but  remains  on  the  tree; 
shall  be  considered  undamaged  potential,  (2) 
multiplying  the  average  percent  of  damage 
thus  obtained  in  excess  of  10  percent  (e.g., 
average  damage  45%  — 10%  =  35%  payable,  (3) 
times  the  amount  of  insurance  for  the  unit 
which  shall  be  the  result  of  the  insured 
acreage  on  the  unit  times  the  applicable 
amount  of  insurance  per  acre,  and  (4) 
multiplying  this  product  by  the  insured  share. 

(c)  Citrus  partially  damaged  by  freeze  will 
be  determined  by  the  Corporation  by 
sampling  representative  fruits  by  a  cut 
method  or  any  other  method  which 
establishes  the  amount  of  damage  from  such 
cause.  The  "cut  method"  of  determining  the 
percent  of  damage  shall  be  as  follows:  A  fruit 
shall  be  deemed  to  have  lost  at  least  16 
percent  of  its  juice,  and  shall  be  considered 
as  damaged,  if  aJI  segments  are  dry  as  shown 
on  a  transverse  cut  across  the  axis  of  the 
stem-blossom  ends  when  the  cut  is  made  one- 
fourth  the  distance  from  the  stem  toward  the 
blossom  end.  If  this  cut  shows  dryness  in  all 
segments,  another  transverse  cut  shall  be 
made  one-half  the  distance  between  the 
stem-blossom  ends  of  the  same  fruit.  If  the 
second  cut  shows  dryness  in  one-half  or  less 
of  the  segments,  the  fruit  shall  be  considered 
50  percent  damaged.  If  the  second  cut  shows 
dryness  in  more  than  one-half  of  the 
segments,  the  fruit  shall  be  considered  totally 
lost. 

(d)  Any  citrus  on  the  ground  which  is  not 
picked  up  and  marketed  shall  be  considered 
totally  lost  if  the  damage  was  due  to  any 
insured  cause. 

(e)  Citrus  lost  due  to  hurricane  or  tornado 
shall  be  the  amount  of  citrus  blown  from  the 
trees  or  which  falls  from  the  trees  as  a  result 
of  such  damage  and  which  is  not  picked  up 
from  the  ground  and  marketed. 

9.  Misrepresentation  and  Fraud.  The 
Corporation  may  void  the  contract  without 
affecting  the  insured's  liability  for  premiums 
or  waiving  any  right,  including  the  right  to 
collect  any  unpaid  premiums  if.  at  any  time, 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 


relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

10.  Transfer  of  Insured  Share.  If  the  insured 
transfers  any  part  of  the  insured  share  during 
the  crop  year,  protection  will  continue  to  be 
provided  according  to  the  provisions  of  the 
contract  to  the  transferee  for  such  crop  year 
on  the  transferred  share,  and  the  transferee 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop  year. 
Any  transfer  shall  be  made  on  an  approved 
form. 

11.  Records  and  Access  to  Grove.  The 
insured  shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  sale  or  other 
disposition  of  all  citrus  produced  on  each  unit 
including  separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  the  Corporation  shall  have  access  to  such 
records  and  the  grove  for  purposes  related  to 
the  contract. 

12.  Life  of  Contract:  Cancellation  and 
Termination,  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  for  such 
crop  year.  Thereafter,  either  party  may  cancel 
the  insurance  on  any  type  of  citrus  for  any 
crop  year  by  giving  a  signed  notice  to  the 
other  on  or  before  the  May  31  immediately 
preceding  such  crop  year. 

(b)  "ElxcepI  as  provided  in  section  5(d)  of 
this  policy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  May  31  immediately  preceding 
such  crop  year:  Provided,  That  the  date  of 
payment  for  premium  (1)  if  deducted  from  an 
indemnity  claim  shall  be  the  date  the  insured 
signs  such  claim  or  (2)  if  deducted  from 
payment  under  another  program 
administered  by  the  U,S.  Department  of 
Agriculture  shall  be  the  date  such  payment 
was  approved. 

(c)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a)  and  (b)  of  this 
section,  and  section  6  of  the  Appendix  the 
contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

Appendix  (Additional  Terms  and  Conditions) 

1.  Meaning  of  Terms.  For  the  purposes  of 
Texas  citrus  crop  insurance: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  file  for 
public  inspection  in  the  office  for  the  county, 
and  which  show  the  premium  rates,  amounts 
of  insurance,  insurable  and  uninsurable 
acreage,  and  related  information  regarding 
citrus  insurance  in  the  county. 

(b)  "Contiguous  land"  means  land  which  is 
touching  at  any  point,  except  that  land  which 
is  separated  by  only  a  public  or  private  right- 
of-way  shall  be  considered  contiguous. 

(c)  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(d)  "Crop  year"  means  the  period  beginning 
June  1  and  extending  through  May  31  of  the 
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following  year  and  shall  he  designated  by  the 
calendar  year  in  r,hich  <he  insurance  period 
b^'g-ns. 

(c)  "Harvest"  means  any  severance  of 
Citrus  fruit  from  'he  tree  either  by  pulling,  or 
severing  by  mechanical  or  chemical  means  or 
picking  up  the  mdrketa"bie  fruit  from  the 
ground. 

(f)  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  suijh  on  the  county  actuarial 
table.  i 

(g)  "Insured"  mleans  the  person  who 
submitted  the  application  accepted  by  the 
Corpcration. 

(h)  "Office  for  the  county  '  means  the 
Corporation's  office  serving  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(i)  "Person"  mgans  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wheras'er  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof.  | 

(j)  "Potential"  i^eans  the  production  which 
would  have  been  [produced  before  damage 
from  an  insured  cjause  of  loss  occurred  and 
shall  include  citnis  which  (1)  was  picked 
before  the  insure^l  damage  occurred,  (2) 
remained  on  the  trees  after  the  damage 
occurred.  (3)  wasllost  from  an  insured  cause, 
and  (4)  was  lost  fl'om  an  uninsured  cause. 
The  potential  for  the  unit  shall  not  be  less 
than  4  tons  of  orajnges  and  5  tons  of 
grapefruit  per  acile  and  shall  not  include 
citrus  lost  before  Insurance  attaches  for  any 
crop  year  or  citrus  lust  by  normal  dropping. 

(k)  "Share"  mepns  the  interest  of  the 
insured  as  landlofd.  owner-operator,  or 
tenant  in  the  insi^ed  citrus  crop  at  the  time 
insurance  attaches  as  reported  by  the  insured 
or  as  determined  by  the  Corporation, 
whichever  the  Corporation  shall  elect,  and  no 
other  share  shall  be  deemed  to  be  insured: 
Provuipd.  That  far  the  purpose  of  determining 
the  amount  of  incemnity.  the  insured  share 
shall  not  exceed  he  insured's  share  at  the 
earliest  of  [1)  the  date  of  beginning  of  harvest 
on  the  unit,  (2)  thi!  calendar  date  for  the  end 
of  the  insured  peiiod,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as 
determined  by  th  !  Corporation. 

(1)  "Tenant"  m«  ans  a  person  who  rents 
land  from  anothe-  person  for  a  share  of  the 
citrus  crop  or  proceeds  therefrom. 

(m)  "Ton"  meais  2,000  pounds. 

(n)  Type  of  cil  rus"  means  any  of  the 
following  types  o'  fruit:  Type  I — Eaily  and 
midseason  orang  !s:  Type  II — Late  oranges 
(including  Templiis):  and  Type  III — 
Grapefruit. 

(o)  "Unit"  mea:  is  all  insurable  acreage  in 
the  county  of  any  one  of  the  citrus  types 
referred  to  in  subsection  (n)  of  this  section, 
located  on  contiguous  land,  on  the  date 
insurance  attachi  s  for  the  crop  year  (1)  in 
which  the  insured  has  a  100  percent  share,  or 
(2)  which  is  own^d  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 
Land  rented  for  c»sh.  a  Fixed  commodity 
payment,  or  any  tonsideration  other  than  a 
share  in  the  citrui  crop  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  othi  irwise  be  one  unit  may  be 


divided  according  to  applicable  guidelines  on 
file  in  the  office  for  the  county,  or  by  written 
agreement  between  the  Corporation  and  the 
insured.  The  Corporation  shall  determine 
units  as  herein  defined  when  adjusting  a  loss, 
notwithstanding  what  is  shown  on  the 
acreage  report,  and  has  the  right  to  consider 
any  acreage  and  share  reported  by  or  for  the 
insured's  spouse  or  child  or  any  member  of 
the  insured's  household  to  be  bona  fide  share 
of  the  insured  or  any  other  person  having  the 
bona  fide  share. 

2.  Acreage  Insured,  (a)  The  C-orporation 
reserves  the  right  for  any  crop  year  (1)  to 
exclude  acreage  from  insurance  or  limit  the 
amount  of  insurance  on  any  acreage  which 
was  not  insured  the  previous  crop  year,  and 
(2)  to  limit  the  insured  acreage  of  citrus  to 
any  acreage  limitations  established  under 
any  Act  of  Congress,  provided  the  insured  is 
so  notified  in  writing  prior  to  the  time 
insurance  attaches. 

(b)  If  the  insured  does  not  submit  a  revised 
acreage  report  for  any  crop  year  in 
accordance  with  the  provisions  of  section  3  of 
the  policy,  the  Corporaton  may  elect  to 
determine  by  units  the  insured  acreage  and 
share  or  declare  the  insured  acreage  on  any 
unit{s)  to  be  "zero".  If  the  insured  does  not 
have  a  share  in  any  insured  acreage  in  the 
county  for  any  year,  the  insured  shall  submit 
a  report  so  indicating.  Any  acreage  report 
submitted  by  the  insured  may  be  revised  only 
upon  approval  of  the  Corporation. 

3.  Annual  Premium,  (a)  If  there  is  no  break 
in  the  continuity  of  participation,  any 
premium  adjustment  apphcable  under  section 
5  of  the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or  surviving 
spouse  in  case  of  death  of  the  insured,  (2]  the 
contract  of  the  person  who  succeeds  the 
insured  if  such  person  had  previously 
participated  in  the  grove  operation,  or  (3)  the 
contract  of  the  same  insured  who  stops 
operating  a  grove  in  one  county  and  starts 
operating  a  grove  m  another  county. 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply:  however,  any  previous 
unfavorable  insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 

4.  Claim  for  and  Payment  of  Indemnity,  (a) 
Any  claim  for  indemnity  on  a  unit  shall  be 
submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation. 

(b)  In  determining  the  total  production  to 
be  counted  for  each  unit,  production  from 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  unit. 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  citrus  acreage 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U.S.C.  1508(c):  Provided.  That  ihe  same  is 
brought  within  one  year  after  the  date  notice 
of  denial  of  the  claim  is  mailed  to  and 
received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 


event  shall  Ihe  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent,  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  the  insurance  attaches  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
person(s)  the  Corporation  determines  to  be 
beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

5.  Subrogation.  The  insured  (including  any 
assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  Corporation  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  actions  as  may  be  necessary  to 
secure  such  rights. 

6.  Termination  of  the  Contract,  (a)  The 
contract  shall  terminate  if  no  premium  is 
earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution;  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interrest  are  insured  jointly,  death  of 
one  of  the  persons  shall  dissolve  the  joint 
entity. 

7.  Amounts  of  Insurance,  (a)  If  the  insured 
has  not  elected  on  the  application  an  amount 
of  insurance  per  acre  from  among  those 
shown  on  the  actuarial  table,  the  amount  of 
insurance  per  acre  which  shall  be  applicable 
under  the  contract,  and  which  the  insured 
shall  be  deemed  to  have  elected,  shall  be  as 
provided  on  the  actuarial  table  for  such 
purposes. 

(b)  The  insured  may,  with  the  consent  of 
the  Corporation,  change  the  amount  of 
insurance  per  acre  for  any  crop  year  on  or 
before  the  closing  date  for  submitting 
appHcations  for  that  crop  year. 

8.  .Assignment  of  Idemnity.  Upon  approval 
of  a  form  prescribed  by  the  Corporation,  the 
insured  may  assign  to  another  party  the  right 
to  an  indemnity  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract. 

9.  Contract  Changes.  The  Corporation 
reserves  the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  for  public 
inspection  in  the  office  for  the  county  by  the 
May  15  immediately  preceding  the  crop  year 
for  which  the  changes  are  to  become 
effective,  and  such  maihng  or  filing  shall 
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constitute  notice  to  the  insured.  Acceptance 
of  any  changes  will  be  conclusively  presumed 
in  the  absence  of  any  notice  from  the  insured 
to  cancel  the  contract  as  provided  in  section 
12  of  the  policy. 

Appendix  B— Counties  Designated  for 
Texas  Citrus  Crop  Insurance — 7  CFR 
Part  413 

In  accordance  with  the  provisions  of  7  CFR 
Part  413.1.  the  following  counties  are 
designated  for  citrus  crop  insurance: 

Texas 

Cameron 
Hidalgo 

Willacy 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942.  and  0MB  Circular  No.  A-40. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and  community 
development;  therefore,  review  as  required 
by  OMB  Circular  A-95  is  inapplicable. 

Approved  by  the  Board  of  Directors  on 
May  30,  1980. 

Dated:  September  30, 1980. 
Doris  H.  Gips, 

Assistant  Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Everett  S.  Sharp, 

Acting  Manager. 

|FR  Doc  80-31487  Filed  lO-ft-aO:  8:45  am| 
BILLING  CODE  3410-08-M 


Soil  Conservation  Service 
7  CFR  Part  632 

Rural  Abandoned  Mine  Program 

Correction 

In  PR  Doc.  80-30554,  appearing  at 
page  65180  in  the  issue  of  Thursday, 
October  2,  1980  the  third  line  of  the  next 
to  last  paragraph  in  column  one  on  page 
65181  should  read,  "users  for  the 
reclamation  of  up  to  320  acres". 

BILLING  CODE  3410-16-M 

Agricultural  Marketing  Service 

7  CFR  Parts  905  and  944 

lOrange,  Grapefruit.  Tangerine,  and 
Tangelo  Reg.  4;  Grapefruit  Reg.  4] 

Oranges,  Grapefruit,  Tangerines  and 
Tangelos  Grown  In  Florida  and 
Imported  Grapefruit 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  action  establishes 
minimum  grade  and  size  requirements 
for  Florida  oranges,  grapefruit. 


tangerines,  and  tangelos  and  imported 
grapefruit.  The  action  is  necessary  to 
assure  shipment  of  ample  supplies  of 
fruit  of  acceptable  grade  and  size  in  the 
interests  of  growers  and  consumers. 
DATES:  Effective  October  13. 1980. 
through  Octoberie,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  Chief,  Fruit  Branch. 
F&V,  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202^47-5975.  The  Final 
Impact  Statement  relative  to  this  final 
rule  is  available  upon  request  from  the 
above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  review^ed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "not  significant." 
Notice  was  published  in  the  September 
19, 1980,  issue  of  the  Federal  Register  (45 
PR  62429)  that  the  Department  was 
considering  establishment  of  minimum 
grade  and  size  regulations,  to  be 
effective  under  the  marketing 
agreement,  and  Order  No.  905,  both  as 
amended  (7  CFR  Part  905).  This 
marketing  agreement  and  order  regulate 
the  handling  of  oranges,  grapefruit, 
tangerines,  and  tangelos  grown  in 
Florida,  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  A 
conforming  regulation  for  imported 
grapefruit,  effective  under  section  8e  of 
the  act,  was  also  being  considered.  The 
notice  provided  that  all  written 
comments  be  submitted  by  October  6, 
1980.  None  were  received. 

The  minimum  grade  and  size 
requirements,  herein  specified,  for 
domestic  and  export  shipments  reflect 
the  Department's  appraisal  of  the  need 
for  regulation  of  the  designated  varieties 
of  Florida  oranges,  grapefruit, 
tangerines,  and  tangelos  during  the 
specified  period  based  on  the  available 
supply  and  current  and  prospective 
market  demand  conditions.  Such 
requirements  are  necessary  to  establish 
and  maintain  orderly  marketing,  and 
such  action  is  consistent  with  the 
objectives  of  the  act  and  the  interests  of 
producers  and  consumers. 

The  regulations  with  respect  to 
Florida  oranges,  grapefruit,  tangerines, 
and  tangelos  are  based  upon 
recommendations  of  the  Citrus 
Administrative  Committee  established 
under  the  marketing  order.  The 
committee  estimates  the  1980-81 
season's  crop  of  Florida  round  oranges 
at  about  188  million  boxes,  9  percent 
less  than  last  season's  production.  It 
estimates  grapefruit  production  at  about 
52  million  boxes,  five  percent  lower  than 
the  1979-80  season  production,  and  that 


the  Temple  orange,  tangerine,  and 
tangelo  crops  are  somewhat  smaller 
than  those  harvested  last  season.  The 
committee  reports  that  groves  are 
generally  in  excellent  condition  despite 
the  unusually  hot  and  dry  summer.  "The 
new  crop  should  be  of  good  quality,  with 
minimum  disease  and  wind  damage 
being  reported.  The  shape  of  the  fruit  is 
considered  to  be  generally  good  and  the 
absence  of  late  bloom  should  enhance 
the  overall  quality  of  the  citrus  crop. 

The  committee's  appraisal  indicates 
fresh  market  demand  at  18.000  carlofs  of 
round  oranges.  4,000  carlo's  of  Temple 
oranges,  10  carlots  of  seeded  grapefuit, 
35,500  carlots  of  seedless  grapefruit, 
3,750  carlots  of  tangelos,  and  6,200 
carlots  of  tangerines.  Hence,  considering 
the  available  supply  and  the  reported 
size  and  quality  of  the  fruit,  more  than 
ample  quantities  of  each  of  the  specified 
fruits  meeting  the  grade  and  size 
requirements  will  be  available  to  supply 
such  demands. 

The  minimum  grade  and  size 
requirements  for  imported  grapefruit 
would  be  consistent  with  Section  8e  of 
the  act.  This  section  requires  that 
whenever  specified  commodities, 
including  grapefruit,  are  regulated  under 
a  federal  marketing  order,  imports  of 
that  commodity  must  meet  the  same  or 
comparable  grade,  size,  quality,  or 
maturity  requirements  as  those  in  effect 
for  the  domestically  produced 
commodity. 

After  consideration  of  all  matters 
presented,  including  the  proposals  in  the 
aforesaid  notice  and  other  available 
information,  it  is  found  that  the 
regulation,  as  set  forth  herein,  is  in 
accordance  with  said  marketing 
agreement  and  order  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  these  regulations  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (1)  notice  of 
proposed  rulemaking  concerning  the 
regulations,  with  an  effective  date  of 
October  13, 1980,  was  published  in  the 
Federal  Register,  and  no  objection  to  the 
regulations  or  such  effective  date  was 
received;  (2)  the  recommendation  for 
regulation  was  developed  at  an  open 
meeting  at  which  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views;  and  (3)  the  regulations  will 
not  require  any  special  preparation  on 
the  part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the 
effective  time. 

It  is  found  that  the  provisions  of  the 
proposed  regulations  contained  in  the 
Notice  of  Proposed  Rulemaking 
published  in  the  Federal  Register  on 
September  19, 1980  (45  FR  62429),  shall 
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be  dnd  are  the  terms  and  provisions  uf 
these  regular. ons.  and  are  set  forth  in 
fu!i  herein. 

Accordingly,  it  is  found  that 
requirements  for  Florida  oranges, 
grapefruit,  tangerines,  and  tangelos  and 
impur*ed  grapefruit  are  as  follows: 

§  905.304     Orange,  grapefruit,  tangerine 
and  tangelo  regulation  4. 

Oz-jV/  Id)  During  the  period  specified 
in  Column  (2)  of  Table  I.  no  hdndler 


shall  ship  between  the  production  area 
and  any  point  outside  thereof  m 
continental  United  States.  Canada,  or 
Mexico,  any  variety  of  fruit  listed  in 
Column  (1)  of  such  table  unless  such 
variety  meets  the  applicable  minimum 
grade  and  size  (with  tolerances  for  size 
as  specified  in  paragraph  (c)  hereof) 
specified  for  such  variety  in  Columns  (3) 
and  (4)  of  such  table. 


TaDie  I 


Vanely 


Regulation  penod 
(2) 


Minimum  grade 
(3) 


Mmirmjm 
diameter 

(inches) 


CHarigos 

Early  and  Midsefson  . 

Navel   .. 

Valencia  and  oil^  late  type.. 

Temple 
Gfapelrurt 

Seeded,  encepl 

Seeded  pin*      ,  

Seedless  excepl  pHik.. 

Seedtess,  ptnk, .  .. 

*  i'-ger'^es 

RoPtnson., 

Cancy 

Honey ,, 

■l-q--  IS 

''angetos 


10/13/8O-t0/18/B1 U.S  No.  1 

10/13/80-10/18/81 U.S.  No  1  GoMen.. 

10/13/80-10/18/81 US  No.  1 

10/13/80-10/18/81 '. U.S.  No  1 — 


10/13/80-10/18/81 U.atto.  1 

10/13/80-10/18/81 _   US.  No   1 

10/13/80-10/18/81 Impfoved  No  2.. 

10/13/80-10/18/81 Improvad  No.  2.. 


10/13/80-10/18/81 U5.  No.  1 

10/13/80-10/18/81 U.S.  No  1 

10/13/80-10/18/61 Ronila  No.  1 . 

10/13/80-10/18/81 US.  Na  1 


ZV,. 

2^14 

2*1. 

3'V,» 

3^« 
3^. 

2Vi. 

2>Vie 

2<ht 


(b)  During  the  period  specified  in  Column  (2)  of  Table  II.  no  handler  shall  ship 
to  any  destination  outside  the  continental  United  States,  other  than  Canada  or 
Mexico,  any  variety  of  fruit  listed  in  Column  (1)  of  such  table  unless  such  variety 
meets  the  applicable  minimum  grade  and  size  (with  tolerances  for  size  as  specified 
in  paragraph  (c)  hereof)  specified  for  such  variety  in  Columns  (3)  and  (4)  of  such 
table. 


Table  II 


mk.. 


Oranges 

Early  and  Miij 

Navel 

Valencia  and  oU|er  late  type .. 

Temple 
G'apehuit 

Seeded,  eicepi 

Seeded,  pmk 

Seedless,  excec)  i 

SeeOless.  p«iK 
Tangerines 

RoOinson 

Dancy   

Honey     „. 

Tangelos 

Tangelos    


VanMy 
(1) 


Regulation  period 
(2) 


Mmmum  grade 


(3) 


Minimum 
diameter 
(iTKhes) 

W 


10/13/80-10/18/81 us  No  1 

10/13/80-10/18/81 us  No  1  Golden.. 

10/13/80-10/18/81 US  No.  1 - 

10/13/80-10/18/81 US.  No.  1 -... 


p«*.. 


10/13/80-10/18/81 US  No.  1 

10/13/80-10/18/81 US  No.  1 

10/13/80-10/18/81 Improved  No.  2™ 

10/13/80-10/18/81 Improved  No  2 

10/13/80-10/18/81  U.S.  No.  I 

10/13/80-10/18/81 U.S.  No.  1 

10/13/80-10/18/81 Flonda  No.  1 


10/13/80-10/18/81 U.S.  No  1.. 


2Vi. 
21/1. 
2Vi. 
2<S* 

3«'w 
3*1  • 
3^« 
3*k« 

2*it 
2^« 
2*i« 

2*1. 


(c)  Size  To  srances:  In  the 
determinatioi^  of  minimum  size  as 
prescribed  in  Tables  I  and  II.  the 
following  tolerances  are  permitted  (1) 
for  oranges,  as  set  forth  in  §  2851.1152  of 


the  U.S.  Standards  for  Grades  of  Florida 
Oranges  and  Tangelos.  except  that  such 
tolerances  for  other  than  Navel  and 
Temple  oranges  shall  be  based  only  on 
the  oranges  in  the  lot  measuring  2 'Vie 


inches  or  smaller  in  diameter,  and  the 
tolerances  for  Honey  tangerines  shall  be 
as  specified  in  §  2851.1818  of  the  U.S. 
Standards  for  Grades  of  Flonda 
Tangerines.  (2)  loT grapefruit,  as 
specified  in  §  2851.761  of  the  U.S. 
Standards  for  Grades  of  Florida 
Grapefruit;  (3)  for  tangerines,  as 
specified  in  §  2851.1818  of  the  U.S. 
Standards  for  Grades  of  Flonda 
Tangennes;  and  (4)  for  tangelos.  as  set 
forth  in  §  2851,1152  of  the  U.S. 
Standards  for  Grades  of  Flonda  Oranges 
and  Tangelos 

(d)  Terms  used  in  the  marketing  order, 
includmg  Improved  .\'o.  2  grade  for 
grapefruit,  when  used  herein,  mean  the 
same  as  is  given  to  the  terms  in  the 
order;  Florida  No.  1  grade  for  Honey 
tangerines  means  the  same  as  provided 
in  Rule  No.  20-35.03  of  the  Regulations 
of  the  Flonda  Department  of  Citrus,  and 
terms  relating  to  grade,  except  Improved 
No.  2  grade  for  grapefruit,  and  diameter 
shall  mean  the  same  as  is  given  to  the 
terms  in  the  U.S.  Standards  for  Grades 
of  Florida  Oranges  and  Tangelos  (7  CFR 
2851.1140-2851.1180).  the  U.S.  Standards 
for  Florida  Tangerines  (7  CFR  2851.1810- 
2851.1835).  or  the  U.S.  Standards  for 
Grades  of  Florida  Grapefruit  (7  CFR 
2851.750-2851784) 

§944.104    Grapefruit  Regulation  4. 

(a)  Applicabi'i;\  to  imports.  Pursuant 
to  Section  8e  of  the  act  and  Part  944 — 
Fruits:  Import  regulations,  during  the 
period  specified  in  Column  (2)  of  Table 
I,  in  §  905.304,  the  importation  into  the 
United  States  of  any  variety  of 
grapefruit  listed  in  Column  (1)  of  said 
table  is  prohibited  unless  such  variety 
meets  the  applicable  minimum  grade 
and  size  specified  for  such  variety  in 
Columns  (3)  and  (4)  of  said  table.  In  the 
determination  of  minimum  size  as 
prescribed  in  table  1,  a  tolerance  is 
permitted  as  specified  in  paragraph  (c) 
of  §  905.304. 

(b)  The  Federal  or  Federal-State 
Inspection  Service.  Fruit  and  Vegetable 
Quality  Division.  Food  Safety  and 
Quality  Service.  United  States 
Department  of  Agriculture,  is  designated 
as  the  governmental  inspection  service 
for  certifying  the  grade,  size,  quality, 
and  maturity  of  grapefruit  that  are 
imported  into  the  United  States, 
Inspection  by  the  Federal  or  Federal- 
Slate  Inspection  Service  with  evidence 
thereof  in  the  form  of  an  official 
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inspection  certificate,  issued  by  the 
respective  service,  applicable  to  the 
particular  shipment  of  grapefruit,  is 
required  on  all  imports.  The  inspection 
and  certification  services  will  be 
available  upon  application  in 
accordance  with  the  rules  and 
regulations  governing  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (7  CFR  Part  2851) 
and  in  accordance  with  the  Procedure 
for  Requesting  Inspection  and 
Designating  the  Agencies  to  Perform 
Required  Inspection  and  Certification  (7 
CFR  Part  944). 

(c)  Notwithstanding  any  other 
provisions  of  this  regulation,  any 
importation  of  grapefruit  which,  in  the 
aggregate,  does  not  exceed  ten  standard 
packed  cartons,  equivalent  to  four-fifths 
[%]  of  a  United  States  bushel  of 
grapefruit,  each,  or  equivalent  quantity, 
may  be  imported  without  regard  to  the 
requirements  specified  herein. 

(d)  No  provisions  of  this  section  shall 
supersede  the  restrictions  or 
prohibitions  on  grapefruit  under  the 
Plant  Quarantine  Act  of  1912. 

(e)  Nothing  contained  in  this  section 
shall  be  deemed  to  preclude  any 
importer  from  reconditioning,  prior  to 
importation,  any  shipment  of  grapefruit 
for  the  purpose  of  making  it  eligible  for 
importation.  Any  lot  of  grapefruit  or 
portion  thereof  which  subsequently  fails 
to  meet  the  grade  or  size  requirements 
specified  herein  may  not  be  imported. 
Disposal  of  such  fruit  at  the  port  of  entry 
shall  be  certified  by  the  Federal  or 
Federal-State  Inspection  Service.  Costs 
of  certifying  the  disposal  of  rejected 
grapefruit  shall  be  borne  by  the 
importer. 

(f)  It  is  determined  that  imports  of 
grapefruit,  during  the  effective  time  of 
this  regulation,  are  in  most  direct 
competition  with  grapefruit  grown  in  the 
State  of  Florida.  The  requirements  of 
this  section  are  the  same  as  those  being 
made  effective  for  grapefruit  grown  in 
Florida. 

(g)  Terms  used  herein  relating  to 
grade,  except  Improved  No.  2  grade,  and 
diameter  shall  have  the  same  meaning 
as  in  the  United  States  Standards  for 
Grades  of  Florida  Grapefruit  (7  CFR 
2851.750-2851.784).  Improved  No.  2  shall 
mean  the  same  as  in  the  marketing 
agreement  and  Order  No.  905.  both  as 
amended  (7  CFR  Part  905).  Importation 
means  release  from,  custody  of  the 
United  States  Customs  Service. 

(Sees.  1-19.  48  Stat.  31,  as  amended  (7  U.S,C. 

601-674)) 


Dated:  October  7. 1980;  to  become  effective 
October  13, 1980. 

Charles  R.  Brader. 

Director.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Serx'ice. 

|FR  Doc.  80-31M7  Filed  10-8-80:  8:45  «ni| 
BILLING  CODE  3410-02-M 


7CFR  Part  1133 

Milk  in  the  Inland  Empire  Marketing 
Area,  Order  Suspending  Certain 
Provisions 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Suspension  of  rule. 

summary:  This  action  suspends  certain 
order  provisions  relating  to  how  much 
milk  not  needed  for  fluid  (bottling)  use 
may  be  moved  directly  from  farms  to 
manufacturing  plants  and  still  be  priged 
under  the  order.  The  suspension 
removes  the  limit  on  such  movements  of 
milk  for  September  and  October  1980, 
The  suspension  was  requested  by  a 
cooperative  association  to  assure  the 
efficient  disposition  of  milk  not  needed 
for  fluid  use  and  still  maintain  producer 
status  under  the  order  for  its  dairy 
farmer  members  regularly  associated 
with  the  market. 

EFFECTIVE  DATE:  October  9. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  M.  Martin.  Marketing 
Specialist.  Dairy  Division,  United  States 
Department  of  Agriculture,  Washington. 
D.C.  20250  (202-447-7183). 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding:  Notice  of 
Proposed  Suspension:  Issued  September 
16. 1980:  published  September  19, 1980 
(45  FR  62431). 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.].  and  of  the  order  regulating  the 
handling  of  milk  in  the  Inland  Empire 
Marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (45  FR 
62431)  concerning  a  proposed 
suspension  of  certain  provisions  of  the 
order.  Interested  persons  had  an 
opportunity  to  comment  in  writing  on 
the  proposed  suspension.  The  proponent 
of  the  suspension  and  two  producers 
filed  comments  concerning  the 
suspension.  The  comments  of  the 
proponent  and  one  of  the  two  producers 
supported  the  suspension.  The  other 
producer  opposed  the  suspension. 


I 
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After  considering  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received  and  other 
available  information,  it  is  hereby  found 
and  determined  that  for  the  months  of 
September  and  October  1980  the 
following  provisions  of  the  order  do  not 
tend  to  effectuate  the  declared  policy  of 
the  .Act: 

In  §  1133.13(c)  (1)  and  (2),  the  words 
"■"O  percent  m  any  of  the  months  of 
September  through  February,  and". 

Statement  of  Consideration 

This  action  removes  the  limit  on  the 

amount  of  producer  milk  that  a 
cooperative  association  or  other 
handlers  may  divert  from  pool  plants  to 
nonpool  plants  during  the  months  of 
September  and  October  1980.  The  order 
now  provides  that  a  cooperative 
association  may  divert  up  to  70  percent 
of  its  total  member  milk  received  at  all 
pool  plants  or  diverted  therefrom  during 
the  months  of  September  through 
February  and  80  percent  during  all  other 
months.  Similarly,  the  operator  of  a  pool 
plant  may  divert  up  to  70  percent  of  its 
receipts  of  producer  milk  (for  which  the 
operator  of  such  plant  is  the  handler 
during  the  month)  during  the  months  of 
September  through  February  and  80 
percent  during  all  other  months. 

The  suspension  was  requested  b\  a 
cooperative  association  that  supplies 
the  market  with  a  substantial  part  of  its 
Ruid  needs  and  handles  much  of  the 
market's  reserve  milk  supplies.  The 
basis  for  the  request  is  that  current 
ma.'keting  conditions  require  the 
proponent  cooperative  to  handle  an 
increasing  quantity  of  reserve  milk 
supplies  dunrig  September  and  October 
1980  because  of  the  substantial  increase 
in  milk  production  by  its  member 
producers  regularly  associated  with  the 
m.arket.  It  indicated  that  this  situation  is 
aggravated  by  the  fact  that  in  recent 
months  Class  I  sales  in  the  market  have 
remained  about  the  same. 

The  cooperative  states  that  its  reserve 
milk  supplies  are  customarily  moved 
directly  from  member  farms  to  nonpool 
manufacturing  plants.  However,  because 
of  current  marketing  conditions,  the 
cooperative  expects  its  reserve  milk 
supplies  durir.g  September  and  October 
1980  to  exceed  the  quantity  of  producer 
milk  that  may  be  diverted  to  nonpool 
manufactunrjg  plants  under  the  order's 
present  diversion  limitations.  Without 


the  suspension,  the  cooperative 
indicated  that  some  of  the  milk  of  its 
member  producers  who  have  regularly 
supplied  the  fluid  market  would  have  to 
be  moved  uneconomically,  first  to  pool 
plants  and  then  to  nonpool 
manufacturing  plants,  in  order  to  still 
maintain  producer  status  for  such  milk 
during  September  and  October  1980. 

On  the  basis  of  the  data,  views  and 
arguments  filed,  it  is  concluded  that 
reserve  milk  supplies  in  this  market 
during  September  and  October  1980  are 
expected  to  exceed  the  quantity  of  milk 
that  could  be  diverted  to  nonpool 
manufacturing  plants  under  the  present 
diversion  limitations  and  still  maintain 
producer  milk  status.  Accordingly,  the 
suspension  is  necessary  because  it  will 
facilitate  the  efficient  disposition  of 
reserve  milk  supplies  and  thus  avoid  the 
need  for  the  cooperative  to  make 
uneconomic  movements  of  milk  for  the 
purpose  of  maintaining  pool  status  for 
its  member  producers  involved. 

Oppositions  to  the  proposed 
suspension  was  limited  to  the  comments 
filed  by  a  single  producer.  The  producer 
opposed  the  suspension  on  the  basis 
that  it  would  help  the  proponent 
cooperative  "to  gain  control  of  the  fluid 
milk  in  the  Inland  Empire"  market.  No 
explanation  of  this  contention  was 
provided.  Thus,  there  is  no  basis  for 
judging  whether  the  point  is  relevant  to 
the  requested  suspension. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  marketing  area  in  that 
the  most  efficient  method  of  handling 
reserve  milk  supplies  is  by  direct 
movement  from  producers'  farms  to 

manufacturing  outlets.  This  suspension 
allows  such  economical  movement  of 
milk  while  the  dairy  farmers  involved 
retain  producer  status; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparations  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension. 


Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

It  is  therefore  ordered,  that  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  September  and 
October  1980. 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 

601-6741) 

Efffictive  date:  October.  9.  1980. 

Signed  at  Washington.  D.  C,  on:  October  6, 
1980. 

P.  R.  "Bobby"  Smith. 
Assistant  Secretary  for  Marketing  and 
Transportation  Services. 

|FR  Doc.  80-31501  Filed  10-8-80:  8:45  am) 
BILLING  CODE  3410-02-M 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  82 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornithosis  In  Poultry; 
Areas  Quarantined 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACTION:  Final  rule.         

SUMMARY:  The  purpose  of  these 
amendments  is  to  quarantine  a  portion 
of  Kane  County  in  Illinois,  a  portion  of 
Atlanta  County  in  Georgia,  a  portion  of 
Lancaster  County  in  Nebraska,  and  a 
portion  of  Klamath  County  in  Oregon 
because  of  the  existence  of  exotic 
Newcastle  disease.  Exotic  Newcastle 
disease  was  confirmed  in  such  portion 
of  Kane  County.  Illinois,  on  September 
29,  1980;  Atlanta  County,  Georgia,  on 
September  27,  1980;  Lancaster  County. 
Nebraska,  on  September  27,  1980;  and 
Klamath  County,  Oregon,  on  September 
27, 1980.  Therefore,  in  order  to  prevent 
the  dissemination  of  exotic  Newcastle 
disease  it  is  necessary  to  quarantine  the 
affected  areas.  Further  surveillance 
activity  indicates  that  exotic  Newcastle 
disease  no  longer  exists  in  a  portion  of 
Broward  County  in  Florida. 
EFfECTlVE  DATE:  October  3,  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  G.  Mason,  Chief.  National  Emergency 
Field  Operations,  Emergency  Programs, 
Veterinary  Services,  USD.A,  6505 
Belcrest  Road,  Federal  Building,  Room 
751,  HyattsuUe,  MD  20782,  301-436- 
8073. 


SUPPLEMENTARY  INFORMATION:  These 
amendments  quarantine  a  portion  of 
Kane  County  in  Illinois,  a  portion  of 
Atlanta  County  in  Georgia,  a  portion  of 
Lancaster  County  in  Nebraska,  and  a 
portion  of  Klamath  County  in  Oregon 
because  of  the  existence  of  exotic 
Newcastle  disease.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  poultry,  mynah.  and 
psttacine  birds,  and  birds  of  all  other 
species  under  any  form  of  confinement 
and  their  carcasses,  and  parts  thereof, 
and  certain  other  articles,  from 
quarantined  areas,  as  contained  in  9 
CFR  Part  82.  as  amended,  will  apply  to 
the  quarantined  areas. 

These  amendments  also  release  a 
portion  of  Broward  County  in  Florida 
from  the  areas  quarantined  because  of 
exotic  Newcastle  disease.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  poultry,  mynah  and 
psittacine  birds,  and  birds  of  all  other 
species  under  any  form  of  confinement, 
and  their  carcasses  and  parts  thereof, 
and  certain  other  articles  from 
quarantined  areas,  as  contained  in  9 
CFR  Part  82,  as  amended,  will  no  longer 
apply  to  the  released  area. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects: 

§  82.3    lAmended] 

1.  In  §  82.3(a)(1)  relating  to  the  State 
of  Florida,  paragraph  (ii)  relating  to  the 
premises  of  Bill's  Bird  Boutique.  4122 
SW  64th  Avenue,  Davie.  Broward 
County  is  deleted. 

2.  §  82.3(a)(7)  relating  to  the  State  of 
Illinois,  a  new  paragraph  (ii)  relating  to 
Kane  County  is  added  to  read; 

(a)  *  *  * 
(7)  Illinois. 
***** 

(ii)  the  premises  of  Zoological 
Enterprises,  Inc.,  135  N.  11th  Street. 
Saint  Charles,  Kane  County. 

3.  In  §  82.3,  the  introductory  portion  of 
paragraph  (a)  is  amended  by  adding 
thereto  the  name  of  the  State  of  Georgia 
and  a  new  paragraph  (15)  relating  to  the 
State  of  Georgia  is  added  to  read: 

(a)*  •' 

***** 

(15)  Georgia.  The  premises  of  Cady 
Management,  Inc..  3880  Oakcliff 
Industrial  Court,  Doraville,  Atlanta 
County. 

4.  §  82.3,  the  introductory  portion  of 
paragraph  (a)  is  amended  by  adding 
thereto  the  name  of  the  State  of 
Nebraska  and  a  new  paragraph  {a)(16) 
relating  to  the  State  of  Nebraska  is 
added  to  read: 

(a)  *  *  * 


(16)  Nebraska.  The  premises  of  Pet 
Ark,  3860  South  Street.  Lincoln, 
Lancaster  County. 

5.  In  §  82.3,  the  introductory  portion  of 
paragraph  (a)  is  amended  by  adding 
thereto  the  name  of  the  State  of  Oregon 
and  a  new  paragraph  {a)(17)  relating  to 
the  State  of  Oregon  is  added  to  read: 

(a)  *  *  * 

***** 

(17)  Oregon.  The  premises  of  White 
Whale  Pet  Shop,  2848  C.  Jefferson  Mall. 
Klamath  Falls,  Klamath  County. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees.  1-4. 
33  Stat.  1264, 12B5,  as  amended:  sees.  3  and 
11,  76'Stat.  130. 132  (21  U.S.C.  111-113. 115. 
117. 120, 123-126,  134b,  134f);  37  PR  28484. 
28477;  38  FR  19141) 

These  amendments  impose  certain 
restrictions  necessary  to  prevent  the 
interstate  spread  of  exotic  Newcastle 
disease,  a  communicable  disease  of 
poultry,  and  must  be  made  effective 
immediately  to  accomplish  thei:  purpose 
in  the  public  interest.  It  does  not  appear 
that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

The  amendment  releasing  the 
quarantined  area  relieve  certain 
restrictions  no  longer  deemed  necessary 
to  prevent  the  spread  of  exotic 
Newcastle  disease.  H  should  be  made 
effective  immediately  in  order  to  permit 
affected  persons  to  move  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
interstate  from  such  area  without 
unnecessary  restrictions.  It  does  not 
appear-  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  S 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  J.  C.  Jefferies.  Acting 
Assistant  Deputy  Administrator,  Animal 
Health  Programs,  APHIS,  VS,  USDA, 
that  the  emergency  nature  of  this  final 
rule  warrants  publication  without 


opportunity  for  prior  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 

Done  at  Washington,  D.C.,  this  3rd  day  of 
October  1980. 
R.  P.  Jones, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  Doc.  80-31439  Rlcd  lD-8-aO:  8:4.S  am| 
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9  CFR  Part  82 

Exotic  Newcastle  Disease;  and 
Psittacosis  o,'  Ornithosis  ir  Pou't.'y; 
Areas  Quarantined 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  these 
amendments  is  to  quarantine  a  portion 
of  Dade  County,  portions  of  Broward 
County,  and  a  portion  of  Palm  Beach 
County  in  Florida,  a  portion  of  Harris 
County  in  Texas,  and  a  portion  of 
Kansas  City  County  in  Missouri  because 
of  the  existence  of  exotic  Newcastle 
disease.  Exotic  Newcastle  disease  was 
confirmed  in  such  portion  of  Dade 
County,  Florida,  on  September  14, 1980; 
portions  of  Broward  County,  Florida,  on 
September  13, 1980  and  September  16. 
1980;  a  portion  of  Palm  Beach  County, 
Florida,  on  September  25. 1980;  a  portion 
of  Harris  County,  Texas,  on  September 
29,  1980;  and  a  portion  of  Kansas  City 
County,  Missouri,  on  September  30. 
1980.  Therefore,  in  order  to  prevent  the 
dissemination  of  exotic  Newcastle 
disease  it  is  necessary  to  quarantine  the 
affected  areas.  Further  surveillance 
activity  indicates  that  exotic  Newcastle 
disease  no  longer  exists  in  a  portion  of 
Dade  County.  Florida. 

EFFECTIVE  DATE:  October  3,  1980 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  G.  Mason.  Chief,  National  Emergency 
F"ield  Operations,  Emergency  Programs, 
Veterinary  Services,  USDA,  6505 
Belcrest  Road,  Federal  Building,  Room 
751,  Hyattsville,  MD  20782,  301-43&- 
8073 
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SUPPLEMENTARY  INFORMATION:  These 
jmendmenti  quarantine  a  portion  of 
Dade  County  in  Florida,  portions  of 
Broward  Coknty  in  Florida,  a  portion  of 
Palm  Beach  County  in  Florida,  a  portion 
of  Harris  Coiinty  in  Texas,  and  a  portion 
of  Kansas  Cjty  County  in  Missouri 
because  of  t|e  existence  of  exotic 
Newcastle  disease.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  poultry,  mynah,  and 
psittacine  birds,  and  birds  of  all  other 
species  und^r  any  form  of  confinement 
and  their  carcasses,  and  parts  thereof, 
and  certain  other  articles,  from 
quarantined  areas,  as  contained  in  9 
CFR  Part  82.  as  amended,  will  apply  to 
the  quarantined  areas. 

These  amendments  also  release  a 
portion  of  Dade  County  in  Florida  from 
the  areas  quarantined  because  of  exotic 
Newcastle  disease.  Therefore,  the 
restrictions  tertaining  to  the  interstate 
movement  of  poultry,  mynah  and 
psittacine  bifds,  and  birds  of  all  other 
species  undir  any  form  of  confinement, 
and  their  carcasses  and  parts  thereof, 
and  certain  j)lher  articles  from 
quarantined'areas.  as  contained  in  9 
CFR  Part  82.  as  amended,  will  no  longer 
apply  to  the. released  area. 

Accordingly.  Part  82.  Title  9.  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects: 

§82.3    [Amended  1 

1.  In  §  82.3(a)(1)  relating  to  the  Stale 
of  Florida,  paragraph  (iii)  relating  to  the 
premises  of  South  Florida  Bird  Farm. 
4444  SVV  14th  Avenue.  Miami.  Dade 
County  is  deleted. 

2.  In"  §  82.;  1(a)(1)  relating  to  the  State 
of  Florida,  new  paragraphs  (v)  relating 
to  Dade  Coi  nty.  (vi)  relating  to  Broward 
County,  (vii   relating  to  Broward 
County,  and  (viii)  relating  to  Palm  Bench 
County  are  idded  to  read: 


(a) 
[\)Floridt 


(v)  The 
Gardens, 
117th  Aveni)e 

(vi)The 
Hamsters 
Beach.  Bro^iard 

(vii)  The 
Cadwallad 
Hollywood. 

(viii)  The 
888  Auleria 
Beach  Courjty 

3.  In  §  82. 
nf  Texas,  a 
to  Harris 

(al 


Co 


(1)  Texas 


mises  of  Fernwood 

ert  Wiener).  7800  S.W. 

Miami,  Dade  County. 

mises  of  House  of 
2  N.W.  2nd  Street.  Deerfield 

County, 
remises  of  Shawn 

704  N.  Crescent  Drive, 
Broward  County, 
premises  of  Ed  Lundgren, 
Street.  Boca  Raton.  Palm 


pie 
(Rah 


pre 

21 1: 


«r 


3(a)(3)  relating  to  the  State 
new  paragraph  (iv)  relating 
unty  is  added  to  read: 


(iv)  The  premises  of  Phillip  Baker.  D/ 
B/A  Clay  Pot  Nursery.  203  and  207  Wahl 
Street.  Crosby.  Harris  County. 

4.  In  §  82.3(a)(4)  relating  to  the  State 
of  Missouri,  a  new  paragraph  (iii) 
relating  to  Kansas  City  County  is  added 
to  read: 

(a)  *  *  * 

(4)  Missouri. 

***** 

(iii)  The  premises  of  Wild  Woody 
Decorators  (Richard  Spaeth).  10003  East 
6th  Street.  Raytown.  Kansas  City 
County. 

(Sees.  4-7,  23  Slat.  32,  as  amended:  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees.  1-4. 
33  Slat.  1264, 1265.  as  amended;  sees.  3  and 
n,  76  Stat.  130.  132  (21  U.S.C.  111-113,  115, 
117.  120,  123-126. 134b,  134f);  37  PR  28464. 
28477;  38  PR  19141) 

These  amendments  impose  certain 
restrictions  necessary  to  prevent  the 
interstate  spread  of  exotic  Newcastle 
disease,  a  communicable  disease  of 
poultry,  and  must  be  made  effective 
immediately  to  accomplish  their  purpose 
in  the  public  interest.  It  does  not  appear 
that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

The  amendment  releasing  the 
quarantined  area  relieve  certain 
restrictions  no  longer  deemed  necessary 
to  prevent  the  spread  of  exotic 
Newcastle  disease.  It  should  me  made 
effective  immediately  in  order  to  permit 
affected  persons  to  move  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
interstate  from  such  area  without 
unnecessary  restrictions.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  ).  C.  Jefferies,  Acting 
Assistant  Deputy  Administrator,  Animal 
Health  Programs.  APHIS,  VS,  USDA, 
that  the  emergency  nature  of  this  final 


rule  warrants  publication  without 
opportunity  for  prior  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 

Done  at  Washington,  D.C..  this  3rd  day  of 
October  1980. 
R.  P.  Jones, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|KH  n..i-  B0-:il440  Filiil  lO-H-aa.  8;45  am| 
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9  CFR  Part  82 

Exotic  Newcastle  Disease 

AGENCY:  Animal  and  Plant  Health 
Inspfction  Service.  USDA. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
regulations  to  specify  Veterinary 
Services  policy  and  procedures  in 
cooperative  programs  concerning  the 
eradication  of  velogenic  viscerotrophic 
Newcastle  disease  (exotic  Newcastle 
disease)  from  populations  of  birds 
including  poultry.  This  action  is 
necessary  to  clarify  the  procedures  used 
for  the  control  and  eradication  of  exotic 
Newcastle  disease. 

DATES:  Effective  date:  October  9,  1980. 
Comments  must  be  received  on  or 

before:  December  8, 1980. 
ADDRESS:  Written  comments  to  Deputy 
Administrator,  USDA.  APHIS.  VS,  Room 
748,  Federal  Building.  Hyattsville,  MD 
20782. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  C.  G.  Mason,  APHIS.  Emergency 
Programs.  Room  748,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782.  301-436-8065.  This  final  action 
has  been  reviewed  under  procedures 
established  in  Secretary's  Memorandum 
1955  to  implement  Executive  Order 
12044,  and  has  been  classified  as  "not 
significant."  The  emergency  nature  of 
this  action  warrants  publication  of  this 
final  action  without  completion  of  a 
Final  Impact  Statement.  A  Final  Impact 
Statement  will  be  developed  after  public 
comments  have  been  received. 

SUPPLEMENTARY  INFORMATION:  Dr.  G.  J. 

Fichtner,  Acting  Assistant  Deputy 
Administrator,  Animal  Health  Programs. 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  an  emergency  situation 
exists  which  warrants  publication 


without  opportunity  for  a  public 
comment  period  on  this  action  because 
the  Department  is  not  able  to  predict 
when  an  outbreak  of  exotic  Newcastle 
disease  may  occur  in  the  United  States 
and  must  be  prepared  to  apply  the 
policy  and  procedures  contained  in  this 
document  immediately. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  emergency  final 
action  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document,  and  this  emergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Domestic  poultry  in  the  United  States 
are  currently  not  known  to  be  infected 
with  exotic  Newcastle  disease  virus. 
However,  on  several  occasions,  exotic 
Newcastle  disease  had  entered  the 
United  States  in  birds  and  subsequently 
spread  to  poultry.  One  such  outbreak  in 
southern  California  in  1972  cost  $56 
million  to  eradicate;  therefore,  the  policy 
of  the  Department  is  to  control  and 
eradicate  all  outbreaks  of  exotic 
Newcastle  disease  in  birds  and  poultry. 
The  disease  has  entered  this  country 
on  14  other  occasions  since  1972.  The 
Regional  Emergency  Animal  Disease 
Eradication  Organization  (READEO),  a 
group  of  trained  disease  eradication  and 
control  experts  from  Veterinary 
Services,  USDA,  State  cooperators  and 
other  Federal  agencies,  was  activated 
on  most  of  those  notices  of  entry.  The 
RE.A.DEO  is  under  the  direction,  locally, 
of  the  task  force  director.  The  task  force 
director  during  emergency  disease 
outbreaks  is  the  Assistant  Regional 
Director  of  Veterinary  Services.  USDA. 
or  a  person  designated  by  the  Regional 
Director,  for  that  region  where  the 
disease  is  diagnosed. 

The  Secretary  of  Agriculture,  pursuant 
to  the  provisions  of  section  1  of  the  Act 
of  March  3, 1905,  as  amended  (21  U.S.C. 
123).  is  authorized  to  quarantine  any 
State  or  Territory,  or  the  District  of 
Columbia,  or  any  portion  thereof  when 
he  determines  that  any  animals  and/or 
live  poultry  in  such  State  or  Territory  or 
the  District  of  Columbia  are  affected 
with  any  contagious,  infectious,  or 
communicable  disease  of  livestock  or 
poultry  or  that  the  contagion  of  any  such 
disease  exists  or  that  vectors  which  may 


disseminate  any  such  disease  exist  in 
such  State  or  Territory  or  the  District  of 
Columbia.  Further,  the  Secretary  of 
Agriculture,  pursuant  to  the  provisions 
of  sections  3  and  11  of  the  .\c\.  of  May 
29. 1884.  as  amended  (21  U.S.C.  114  and 
114a,  respectively),  is  authorized  to 
cooperate  with  the  States  or  political 
subdivisions  thereof  to  control  and 
eradicate  any  communicable  disease  of 
livestock  or  poultry,  including  the 
payment  of  claims  growing  out  of  the 
destruction  of  animals  (including 
poultry)  and  materials  affected  by  or 
exposed  to  any  such  disease. 

The  Department  in  reliance  on  these 
various  authorities,  has  promulgated 
regulations  (9  CFR  Parts  53  and  82) 
regarding  the  imposition  of  Federal 
quarantines  and  the  payment  of 
indemnities  for  animals  and  materials 
destroyed  because  of  the  existence  of 
exotic  Newcastle  disease. 

The  primary  means  of  eradicating 
exotic  Newcastle  disease  is  through 
epidemiological  evaluation  and  testing 
of  birds  located  on  a  premises  which 
has  been  placed  under  quarantine. 
When  exotic  Newcastle  disease  virus  is 
isolated  by  means  of  diagnostic  tests 
from. one  or  more  birds  in  a  group,  or 
determined  on  the  basis  of 
epidemiological  or  clinical  evidence  to 
be  infected  with  exotic  Newcastle 
disease,  the  entire  group  is  classified  as 
an  infected  group.  In  order  to  remove 
any  Federal  quarantine  on  an  infected 
group  of  birds,  such  birds  must  be 
destroyed,  buried,  incinerated  or 
otherwise  properly  disposed  of  as  the 
Deputy  Administrator  of  Veterinary 
Services  may  direct.  This  is  necessary  to 
insure  that  the  virus  is  not  spread  by  the 
birds.  The  owner  of  any  birds  which  are 
destroyed  is  eligible  for  indemnity 
payments  in  accordance  with  Title  9, 
Code  of  Federal  Regulations,  Part  53. 

Movement  of  birds,  personnel,  feed, 
supplies  and  other  material  from  an 
infected  group  to  other  groups  of  birds 
(which  are  classified  as  exposed  groups) 
is  the  most  frequent  means  of  spreading 
exotic  Newcastle  disease  virus.  The 
disease  can  also  be  spread  by 
movement  of  birds  or  material  from  such 
an  exposed  group  of  birds  to  another 
group  of  birds  also  classified  as  an 
exposed  group.  The  birds  in  such  groups 
have  the  potential  to  spread  the  disease 
and,  therefore,  because  of  similar 
disease  risk,  the  groups  are  both  labeled 
as  exposed  groups;  the  birds  or  material 
are  vectors  which  may  disseminate  the 
disease.  When  such  movements  occur, 
the  premises  to  which  such  birds  have 
been  moved  may  be  quarantined 
pursuant  to  21  U.S.C.  123.  In  order  to 
remove  the  quarantine,  the  birds  on  the 


quarantined  premises  are  evaluated 
cpidemiologically  and/or  sampled  and 
tested.  If  any  of  the  birds  in  the  exposed 
group  are  determined  by  the  Director  of 
the  Task  Force,  either  through  clinical  or 
epidemiological  evidence  or  through 
diagnostic  tests,  to  be  infected  with 
exotic  Newcastle  disease  virus,  the 
group  is  redesignated  as  an  infected 
group  and  handled  in  the  manner 
specified  above  for  an  infected  group. 

Exotic  Newcastle  disease  (velogenic 
viscerotropic  Newcastle  disease  is  an 
infectious  and  contagious  virus  disease 
affecting  all  species  of  poultrj'  and  birds. 
In  poultry,  the  clinical  evidence  of  the 
disease  is  severe  respiratory  distress, 
depression,  and  death  up  to  100  percent 
of  the  poultry  in  infected  flocks.  Post 
mortem  lesions  include  hemorrhage  and 
ulceration  in  the  viscera  and  edema  of 
the  head  and  neck.  Many  birds, 
particularly  of  the  psittacine  families 
may  survive  the  acute  infection. 
However,  they  still  may  shed  the  virus. 
Survivors  may  exhibit  central  nervous 
system  manifestations  (twisted  neck,  leg 
or  w^ing  paralysis,  convulsions,  spasms.) 

Certain  families  of  birds,  other  than 
poultry,  are  known  to  be  nonclinical 
carriers  of  the  virus  for  several  months, 
thereby  posing  increased  hazard  of 
further  spread  of  the  disease. 

Epidemiology  is  a  scientific  method 
used  by  trained  veterinarians  and 
scientists  to  evaluate  whether  or  not  a 
disease  is  present.  It  involves  weighing 
various  factors  and  it  is  an  essential 
aspect  in  establishing  a  diagnosis. 

Epidemiology  is  considered  to  be  the 
history  and  study  of  a  disease  and  the 
effect  of  the  disease  on  the  population 
which  may  be  affected  by  the  disease. 

Some  of  the  factors  to  be  considered 
in  making  the  epidemiological 
determination  include  the  following: 

1.  Clinical  evidence  and/or 
postmortem  lesions  compatible  with  the 
disease. 

2.  Evidence  of  death  losses  and  rapid 
spread  of  the  disease  within  a 
population. 

3.  The  isolation  of  a  Newcastle 
disease  virus  not  yet  characterized  as 
exotic  Newcastle  disease  virus. 

4.  The  number  and  percentage  of  birds 
which  move  from  a  known  infected 
premises  to  the  group  of  birds  being 
evaluated,  and 

5.  The  numbers  and  proximity  of 
populations  of  other  avian  species,  the 
probability  of  rapid  spread  of  the  virus 
and  the  possibility  of  spread  of  the  virus 
to  these  other  avian  populations  if 
depopulation  is  delayed. 

If  exotic  Newcastle  disease  is 
determined  cpidemiologically  to  be 
present  in  an  exposed  group  of  poultry 
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or  birds,  the  group  is  classified  as 
infected. 

Laboratory  tests  for  exotic  Newcastle 
disease  involve  the  collection  of  cloacal 
and/or  tracheal  swabs  and  sera  from 
the  poultry  or  birds  being  evaluated. 
These  swabs,  along  with  tissues  taken 
from  dead  b'rds,  are  sent  to  an  approved 
diagnostic  laboratory  for  isolation  of  the 
virus  and/or  the  deternunation  of 
antibodies  against  exotic  Newcastle 
disease.         j 

Virus  isolation  is  accomplished  by 
growth  in  enibryonated  chicken  eggs 
and  identification  of  the  virus  through 
selective  laboratory  procedures. 

Protocol  for  the  standard  tests  used  in 
virus  isolation  and  determining  the 
presence  of  antibodies  can  be  found  in 
the  "Recommended  Uniform  Diagnostic 
Procedures."  published  by  the 
Committee  of  the  American  Association 
of  Veterinary  Laboratory 
Diagnosticiaiis.  Copies  may  be  obtained 
from  the  Denuty  Administrator. 
Veterinary  Services,  Animal  and  Plant 
iiealth  Inspeiction  Service.  U.S. 
Department  if  Agriculture,  Hyattsville. 
MD  20782.     I 

Both  State  and  Federal  personnel 
have  been  trained  as  poultry  disease 
diagnosticiaiis  and  epidemiologists. 
These  persoi)s  assist  in  the 
investigationis.  diagnosis  and 
epidemiologj  of  exotic  Newcastle 
disease  outbreaks  to  determine  infected 
and/or  exposed  groups. 

Epidemiological  evaluation  of 
exposed  groups  determined  to  be 
infected  are  nade  in  consultation  with 
the  local  trai  led  personnel  of  the  task 
force  and  En  ergency  Programs  Staff. 
While  ultimately,  the  Director  of  the 
Task  Force  in  responsible  for  making  a 
final  determination  concerning  a 
particular  gn  )up  of  birds  or  poultry,  this 
decision  is  based  on  the  consultation 
and  opinions  of  trained  disease 
diagnosticians  and  epidemiologists. 

When  end  angered  species  of  birds  are 
involved  as  leing  in  an  exotic 
Newcastle  d  sease-infected  group,  the 
Department  )f  the  Interior  will  be 
consulted  be  "ore  disposition  is  made. 
Special  prov  sion  is  made  for 
endangered  ipecies  in  the  Department's 
attempt  to  c(  mply  with  disease  control 
procedures  and  effectuate  as  much  as 
possible  the  requirements  of  §  7  of  the 
Endangered  species  Act,  as  amended, 
(16  U.S.C.  15  }8).  in  the  operation  of  this 
program. 

The  Depai  Iment  intends  by  these 
procedures  t  j  provide  protection  to  the 
poultry  and  )ird  industries  with  minimal 
disruption  tc  owners,  producers,  dealers 
and  other  aviculturists. 

In  order  tc  clarify  and  identify  the 
positions  de  egated  the  responsibilty  for 
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the  determination  of  the  disease  status 
of  groups  of  birds  and  the  procedures 
involved,  definitions  are  provided  for 
"Infected  group,"  "exposed  group," 
"Veterinarian  in  Charge,"  "State  Animal 
Health  Official,"  "Director  of  the  Task 
Force,"  "Deputy  Administrator,"  "Birds" 
and  "Task  Force." 

Further,  certain  minor  non-substantive 
editorial  changes  have  been  made  for 
the  purposes  of  clarifying  the 
regulations. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations  is  amended  in  the 
following  respects: 

1.  The  heading  of  Part  82  is  amended 
to  read: 

PART82-EXOTIC  NEWCASTLE 
DISEASE  IN  ALL  BIRDS  AND 
POULTRY;  PSITTACOSIS  AND 
ORNITHOSIS  IN  POULTRY 

2.  In  §  82.1,  paragraph  (a)  is  amended 
by  adding  new  subparagraphs  (1)  (i)  and 
(ii),  and  new  paragraphs  (k),  (1),  (m),  (n), 
(o)  and  (p). 

§82.1     Definitions. 

*  «  •  •  * 

(aid)  '  •  * 

(i)  Infected  group.  A  flock  or  group  of 
birds  or  poultry,  determined  by  the 
Director  of  the  Task  Force,  in  his 
judgment,  as  being  infected  with  exotic 
Newcastle  disease  on  the  basis  of 
clinical  evidence,'  epidemiological 
evidence,*  or  diagnostic  tests.* 

(ii)  Exposed  group.  A  flock  or  group  of 
birds  or  poultry  which,  through  the 
movement  of  poultry,  birds,  personnel, 
feed  or  other  vectors  has  been 
determined  by  a  Federal  or  State 
Inspector  to  have  had  contact,  directly 
or  indirectly,  with  an  exotic  Newcastle 
disease  infected  flock  or  group,  or  to 
have  the  potential  to  spread  the  disease. 
•        *        *        *        • 

(k)  State  animal  health  official.  The 
animal  health  official  of  a  State 
responsible  for  livestock  and  poultry 
disease  control  and  eradication 
programs. 

(I)  Veterinarian  in  chargp.  The 
veterinary  official  of  Veterinary 
Services  who  is  delegated  by  the  Deputy 


'  clinical  evidence — symptoms  past  mortutn 
lesions  and  history  of  the  disease  occurrence. 

'  Epidemiological  evidence — v\  alualion  of  cliniCiil 
evidence  and  Ihe  degree  of  risk  posed  by  llie 
pulc-nllal  spredd  of  infection  based  on  population 
and  exposure  factors. 

'Protocol  for  such  diagnostic  tests  can  be  found 
m  the  "Recummended  Uniform  Diagnostic 
Procedures."  published  by  the  Committee  of  ihe 
American  Association  of  Veterinary  L^boralury 
Diagnosticians.  Copies  of  the  test  protocols  may  be 
obtained  from  the  Deputy  Administrator.  Veterinary 
Services.  Animal  and  Plant  Health  Inspection 
Service.  L'  S.  Dtpartmcnl  of  Agriculture.  Hvattsville. 
MU  20782. 


Administrator,  to  supervise  and  perform 
the  official  animal  health  work  of  the 
.■\nimal  and  Plant  Health  Inspection 
Service  m  the  State  concerned. 

[m]  Dirtctor  of  the  tasii  force.  The 
veterinary  official  of  Veterinary 
Services  who  is  delegated  by  the  Deputy 
Administrator  to  supervise  and  perform 
the  disease  control  and  eradication 
work  of  the  task  force. 

(n)  Deputy  Adntimstwtor.  The  Deputy 
Administrator,  Veterinary  Services,  or 
any  other  official  to  v^hom  authority  has 
heretofore  been  delegated  or  may 
hereafter  be  delegated  to  act  in  his 
stead. 

(o)  Bird.  Any  member  of  the  class 
aves  other  than  poultry. 

(p)  Task  Force.  Special  force  of 
Federal  and  State  personnel  designated 
by  the  Deputy  Administrator  to  control 
and  eradicate  exotic  diseases  from  the 
United  States. 

3.  In  §  82.2,  the  first  sentence  in 
paragraph  (a),  up  to  the  first  comma,  is 
amended  to  read: 

§  82.2    General  restrictions. 

(a)  Notif  e  is  hereby  given  that  poultry, 
psittacine  and  mynah  birds,  and  birds  of 
all  other  species  are  susceptible  to 
Exotic  Newcastle  Disease  and  that  tl;e 
Administrator  has  determined 
that,  *  *  * 

4.  Section  82.3  is  amended  by  revising 
its  heading,  by  redesignating  paragraph 
(a)  as  paragraph  (c)  and  adding  new 
paragraphs  (a)  and  (b)  to  read: 

§  82.3    tmposition  and  removal  of 
quarantine. 

(a)  Infected  group.  (1)  Any  premises 
on  which  an  infected  group  exists  shall 
be  quarantined. 

(2)  Removal  of  quarantine.  In  order 
for  the  premises  to  be  released  from  a 
quarantine  imposed  under  paragraph 
{a)(l)  of  this  section,  the  following 
conditions  must  be  satisfied: 

(i)  All  poultry  or  birds  on  the 
quarantined  premises  must  be 
destroyed,  buried,  incinerated,  or 
otherwise  properly  disposed  of  as  the 
Deputy  Administrator  may  direct  to 
prevent  the  spread  of  communicable 
diseases  of  poultry.  When  an  infected 
group  includes  endangered  species  of 
birds,  as  determined  by  the  U.S. 
Department  of  the  Interior,  the  U.S. 
Department  of  the  Interior  will  be 
consulted  on  final  disposition. 

(ii)  Vehicles,  premises  and  accessories 
determined  by  Federal  or  State 
inspectors  to  have  come  in  contact  with 
an  infected  group  shall  be  cleaned  and 
disinfected  in  accordance  with  §  71.7  of 
this  subpart  Any  such  items  which  are 
not  suitable  for  disinfection  shall  be 
destroyed. 


(3)  Repopulation  of  the  premises  with 
birds  or  poultry  shall  not  occur  until 
after  the  premises  and  surrounding 
areas  have  been  evaluated  by  the 
Veterinarian  in  Charge  or  State  animal 
health  official  or  Director  of  the  task 
force  and  is  found  to  be  free  from  the 
disease. 

(b)  Exposed  group.  (1)  Any  premises 
on  which  an  exposed  group  exists  shall 
be  quarantined. 

(2)  Should  any  bird  in  an  exposed 
group  be  determined  by  the  Director  of 
the  Task  Force,  in  his  judgment  based 
upon  clinical  '  or  epidemiological 
evidence  '  or  diagnostic  tests  '  to  be 
infected  with  exotic  Newcastle  disease, 
that  group  shall  be  declared  an  infected 
group  and  shall  thereafter  be  handled  as 
required  for  an  infected  group  in  this 
part. 

(3)  For  premises  to  be  released  from 
quarantine  imposed  under  paragraph 
(b)(1)  of  this  section,  the  exposed  group 
must  be  determined  by  the  Director  of 
the  Task  Force,  in  his  judgment,  through 
clinical  '  and  epidemiological  evidence  ' 
and  diagnostic  tests  ^  to  be  free  from 
exotic  Newcastle  disease;  Provided, 
That  the  Director  of  the  Task  Force  may 
determine  diagnostic  tests  are  not 
necessary  if  sufficient  clinical  and 
epidemiological  evidence  exists  to  make 
such  a  determination  of  freedom  from 
exotic  Newcastle  disease. 

§  82.4    [Amended] 

5.  In  §  82.4.  the  first  paragraph  is 
amended  to  read: 

No  poultry  or  birds,  eggs,  poultry 
carcasses,  or  parts  thereof,  or  manure 
from  poultry  or  birds,  or  litter,  coops, 
containers,  or  other  accessories  used  in 
the  handling  of  poultry  or  birds  in  any 
quarantined  a.^-ea  shall  be  moved 
interstate  from  such  area,  except  as 
provided  in  this  section: 
•         *         *         *         # 

6.  In  §  82.4,  the  first  sentence  of 
paragraph  (d)  is  amended  by  adding  the 
term  "or  bird"  after  the  word  poultry. 

7.  In  §  82  4.  the  first  sentence  of 
paragraph  (e)  is  amended  by  deleting 
the  word  "is"  afier  "poultry",  and  by 
inserting  in  its  place  "or  birds  are." 

8.  In  §  82.4,  present  footnotes  1,  2,  3, 
are  redesignated  4,  5,  and  6, 
respectively. 

§82.5    {Amended] 

9.  In  §  82.5(a).  the  first  sentence  is 
amended  by  adding  the  term  "or  birds" 
after  the  word  "poultry." 

10.  In  §  82.5(aj.  the  second  proviso  is 
amended  by  deleting  the  word  "is"  after 
"poultry,"  and  by  inserting  in  its  place 
"or  birds  are." 

(Sec.  4-7,  23  Stat.  32,  as  amended;  sees.  3  and 
11,  76  Stat.  130.  132  {21  U.S.C.  111-113, 114. 


115. 117,  120, 123-126. 134b.  1340;  37  PR  26464. 
28477;  38  PR  19141) 

All  written  submissions  made 
pursuant  to  this  notice  w^ill  be  made 
available  for  public  inspection  at  the 
Federal  Building,  6505  Belcrest  Road, 
Room  748.  Hyattsville,  MD  during 
regular  hours  of  business  (8  a.m.  to  4:30 
p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(bl). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  6th  day  of 
October  1980. 

Pierre  A.  Chaloux, 

Deputy  Administrator,  Veterinary  Services. 

|FR  Doc  80-31532  Filed  lt>-8-8ft  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  201 

Extensions  of  Credit  by  Federal 
Reserve  Banks;  Changes  in  Discount 
Rates 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Final  rule. 

summary:  The  Board  of  Governors  has 
amended  its  Regulation  A,  "Extensions 
of  Credit  By  Federal  Reserve  Banks,"  for 
the  purpose  of  adjusting  discount  rates 
with  a  view  to  accommodating 
commerce  and  business  in  accordance 
with  other  related  rates  and  the  general 
credit  situation  of  the  country. 

EFFECTIVE  date:  The  changes  were 

effective  on  the  dates  specified  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Theodore  E.  Allison,  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC.  20551  (202/ 
452-3257). 

SUPPLEMENTARY  INFORMATION: 

Pursuant  to  the  authority  of  5  U.S.C.  Sec. 
553(b)(3)(B)  and  (d)(3),  these 
amendments  are  being  published 
without  prior  general  notice  of  proposed 
rulemaking,  public  participation,  or 
deferred  effecUve  date.  The  Board  has 
for  good  cause  found  that  current 
economic  and  financial  considerations 
required  that  these  amendments  must  be 
adopted  immediately. 

Pursuant  to  section  14(d)  of  the 
Federal  Reserve  Act  (12  U.S.C.  357),  Part 
201  is  amended  as  set  forth  below: 

1.  SecUon  201.51  is  revised  to  read  as 
follows: 


§  201.51     Short  term  adjustment  credit  for 
depository  Institutions. 

The  rates  for  short  term  adjustment 
credit  provided  to  depository 
institutions  under  §  201.3{aJ  of 
Regulation  A  are: 


Federal  Reserve  Bank  ol 


Rate 


Effec- 
tive 


Boston 

New  Yorti.„ 

PtBladeiptiia 

Cleveland _.. 

Rictvnond 

Atlanta 

Chicago 

St  LoiKS. 

Minneapolis _ 

Kansas  City _., 

Dallas 


San  Francisco 


11     SepL 

26. 

1960 
11     Sepl 

26. 

1980 
11     Sepl 

26. 

1960. 
11     Sept 

26. 

1980. 
11     SepL 

26. 

1B80 
11     Sepl 

26. 

1960. 
11     Sepl 

26. 

1980 
11     Sepl 

26, 

1960 
11     Sept 

26. 

1960. 
11     Sept 

26. 

1980 
11     Sepl 

26. 

1980 
11     Sepl 

26. 

1980 


2.  Section  201.52  is  revised  to  read  as 

follows: 

§  201.52     Extended  credit  to  depository 
institutions. 

(a)  The  rates  for  seasonal  credit 
extended  to  depository  institutions 
under  §  201.3(b)(1)  of  Regulation  A  are: 


FetJecal  Reserve  Bank  of 


Rate 


Effec- 


Boston „._ 

t^ew  Vor* 

PtniBdelptva.. , 
Oeveland  .    .. 

Riclimond 

Atlanta 

Chicago 

St  Louis 

Minneapolis 


11     Sept 

26. 

1980 
11     Sept 

26. 

1980 
t1     Sepl 

26. 

1980 
11     Sepl 

26. 

1980 
11     Sept 

26 

1980 
11     Sepl 

26. 

1960 
11     Sepl 

26. 

1980 
11     Sepl 

26. 

1980 
11     Sepl 

26. 

1980 
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Federal  peserve  Bank  ot 


Kansas  City _ 


Dallas. 


Sar  Franasco.. 


Rale 


EHec- 
live 


Federal  Reserve  Bank  ot 


Rale 


n     Sept. 

26. 

1980 
11     Sept. 

26. 

1980. 
11     Sept 

26. 

1980. 


(b)  The  rates  for  other  extended  credit 
provided  to  depository  institutions 
where  there  are  exceptional 
circumstances  or  practices  involving  a 
particular  institution  under  §  201.3[b)(21 
of  Regulation  A  are: 


Federal 


Reserve  Bank  of 


Boston 


I  York. . 


Philadelphia  


Cleveland. 


Ricnrrond 


Atlanta.. 


Chicago _.. 

St-  Louis 

Vinneapoks 

Kansas  Oty 1.- 

Dallas -.. 

San  Franosco 


3.  Section 

follows: 


Rate 


EHec- 
live 


12    Sept. 

26. 

1980. 
12     Sept. 

26, 

1980. 
12    Sepl 

26, 

1980. 
12    Sept. 

26. 

1980. 
12    Sept. 

26. 

1930 
12     Sept. 

26. 

1980. 
12    Sepl 

26. 

1980, 
12     Sept 

26. 

1980. 
12    Sepl 

26. 

1980 
12    Sept 

26 

198C 
12     Sepl 

36 

1S8C 
12     Sepl 

26. 

1980. 


201.53  is  revised  to  read  as 


S  201.53    Emergency  credit  for  other  than 
depcSitory  institutions. 

Jr. 'J  r^te^  lor  emergency  credit  to 


individuals, 

partnerships,  or 

corporation! 

other  than  depository 

institutions 

inder  §  201.3(c)  of 

Regulation  J 

lare: 

Federal 

Reserve  Bank  o! 

Rale 

Eltec- 
t«e 

Bosion  _. 

-— 

14 

Sept 
26. 
1980 

New  Yort       

-   •" 

14 

Sept 
26. 
1980 

Phiiadeiptia 

14 

Sept. 
26. 

1980 

Effec- 
tive 


Cleveland.. 


Rk:tMnond .... 


Atlanta... 


Chicago.. 


SL  Louis.... 


Mmneapoks.. 


Kansas  City .. 


Dallas _...„_ 


San  Francisco.. 


14     Sepl 

26. 

1980 
14    Sept 

26. 

198C 
14     Sept. 

26. 

1980 
14     Sept. 

26, 

1980 
14     Sept 

26. 

1980. 
14     Sepi 

26. 

1980. 
14     Sepl 

26, 

1980 
14     Sepl. 

26. 

1980 
14     Sept. 

26, 

1980 


(12  U.S.C.  248  (i).  Interprets  or  applies  12 
U.S.C.  357) 

By  order  of  the  Board  of  Governors, 
September  30. 1980. 
Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IFR  Doa  80-31485  Filed  10-8-80:  8:43  am) 
BiLUNG  CODE  6210-01-M 

(Regulation  K;  Docket  No.  R-0258) 

12CFR  Part  211 

International  Banking  Operations; 
Interstate  Banking  Restrictions  for 
Foreign  Barsks 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  The  International  Banking 
Act  of  1978  hmits  the  expansion  of  the 
interstate  domestic  deposit-talking 
capabilities  of  foreign  banks  by 
restricting  the  estabhshment  of  branches 
and  the  acquisition  of  interests  in  banks 
by  a  foreign  bank  outside  of  its  "home 
State."  The  Board  has  adopted 
amendments  to  Regulation  K 
(International  Banking  Operations)  to 
implement  these  provisions  of  the 
International  Banking  Act. 
EFFECTIVE  DATE:  October  2,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  Keefe  Hurley.  Jr.,  Senior  Counsel 
(202/452-3269),  or  James  S.  Keller, 
Senior  Attorney  (202/452-3582),  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System. 
supplementary  INFORMATION;  Section 
5(a)  of  the  Intematiunal  Banking  Act  of 
1978  (12  U.S.C.  3101  etseq.)  ("IBA") 
provides  that,  with  the  exception  of 


grandf;.thered  offices,  no  foreign  bank 
may  directly  or  indirectly  establish  and 
operate  either  a  Federal  or  a  State 
branch  outside  its  "home  State"  unless 
the  foreign  bank  enters  into  an 
agreement  or  undertaking  with  the 
Board  to  accept  only  such  deposits  dt 
the  out-of-home  State  branch  as  would 
be  permissible  for  an  Edge  Corporation 
Under  the  Edge  Act  (12  U.S.C.  611  C 
seq.],  Edge  Corporations  may  only 
receive  deposits  in  the  U.S.  as  may  be 
"incidental  to  or  for  the  pnpose  of 
carrying  out  transactions  in  foreign 
countries  or  dependencies  or  insular 
possessions  of  the  United  States."  In 
addition  to  the  requirement  of  an 
agreement  to  restrict  deposit-taking,  a 
Federal  branch  or  agency  may  be 
established  or  operated  outside  a 
foreign  bank's  home  State  only  if  the 
operatidn  of  .such  an  office  is  expressly 
permitted  by  the  receiving  State,  while  a 
State  branch,  agency  or  commercial 
lending  company  may  be  established 
outside  a  foreign  bank's  home  State  only 
if  it  is  approved  by  the  bank  regulatory 
authority  of  the  receiving  State.  A 
foreign  bank  is  also  prohibited  from 
acquiring  directly  or  indirectly  an 
interest  in  a  bank  located  outside  of  the 
foreign  bank's  home  State  if  the 
acquisition  would  be  prohibited  under 
section  3(d)  of  the  Bank  Holding 
Company  Act  ("BHCA")  if  the  foreign 
bank  were  a  bank  holding  company 
whose  State  of  principal  banking 
operations  was  the  foreign  bank's  home 
State. 

Subsection  5(b)  grandfathers  for 
purposes  of  the  interstate  banking 
restrictions,  any  branch,  agency, 
subsidiary  bank  or  commercial  lending 
company  subsidiary  that  commenced 
operation  or  for  which  an  application  to 
commence  business  had  been  filed  on  or 
before  July  27, 19"8.  Subsection  5{::] 
provides  that  the  home  State  of  a  foreign 
bank  that  has  any  combination  of 
branches,  agencies,  subsidiary  lending 
companies,  or  subsidiary  banks,  in  more 
than  one  State,  is  whichever  State  is 
chosen  by  the  foreign  bank  (or  by  the 
Board  in  the  event  the  foreign  bank  does 
not  make  a  choice). 

On  October  30. 1979.  the  Board 
requested  public  comment  on  proposed 
amendments  to  Regulation  K  to 
implement  the  provisions  of  section  5  of 
the  IBA  (44  Fed.  Reg.  62,902).  The  period 
for  public  comment  ended  on  February 
3, 1980.  After  consideration  of  the  32 
comments  received,  including  those  on 
behalf  of  the  Institute  of  Foreign 
Bankers  whose  membership  includes 
more  than  170  U.S.  offices  and 


subsidiaries  of  foreign  banks  from  42 
countries,  the  Board  adopted  the 
amendments  to  Regulation  K 
substantially  in  the  form  proposed. 
However,  certain  modifications  were 
made,  as  discussed  below,  relating  to 
out-of-home  State  mergers  and  the 
attribution  of  home  State.  In  addition 
certain  technical  changes  were  made  in 
order  to  clarify  the  regulations. 

Selection  of  home  State.  The  Board 
proposed  that  a  foreign  bank  with  more 
than  one  office  as  of  the  grandfather 
date,  one  of  which  accepts  domestic 
deposits,  be  required  to  select  a  home 
State  within  90  days  after  the  Board's 
regulations  on  this  matter  become  final. 
In  the  event  a  foreign  bank  failed  to 
select  a  home  State,  the  Board  proposed 
to  exercise  its  authority  to  determine  on 
the  basis  of  total  deposits  as  of  the 
latest  report  of  condition  a  foreign 
bank's  home  State. 

The  Board's  final  regulation  with 
respect  to  selection  of  home  State  is  the 
same  as  that  originally  proposed  by  the 
Board  except  for  a  modification 
allowing  a  foreign  bank  to  file  its 
declaration  within  180  days,  rather  than 
90  days,  of  the  regulation's  effective 
date,  i.e.,  by  March  31, 1981. 

Change  of  home  State.  No  provision  in 
the  IB.A  explicitly  allows  a  foreign  bank 
to  change  its  home  State.  Nevertheless, 
it  is  clear  from  the  legislative  history  of 
this  section  that  Congress  intended  that 
the  Board  provide  by  regulation  "a 
suitable  procedure  for  registering  with 
the  Federal  Reserve  the  home  State  and 
for  changing  it  "  The  Board  recognized 
that  the  ability  of  a  foreign  bank  to 
change  its  home  State  could,  if 
unrestricted,  afford  a  foreign  bank  a 
significant  advantage  over  a  domestic 
bank.  A  domestic  bank  is,  for  the  most 
part,  restricted  to  operating  in  the  State 
in  which  it  is  organized  and,  depending 
upon  State  law,  may  be  restricted  to  a 
particular  city  or  county.  In  order  to 
afford  a  foreign  bank  some  flexibility  in 
its  operations  without  causing  undue 
competitive  imbalance,  the  Board 
proposed  that  a  foreign  bank  be 
permitted  to  change  its  home  Slate  only 
once,  and  that  such  a  change  in  home 
State  be  conditioned  upon  the  foreign 
bank;  (1)  either  closing  branches  opened 
in  reliance  on  its  original  home  State 
designation,  converting  the  branches  to 
agencies  or  entering  into  an  agreement 
with  the  Board  regarding  deposit-taking 
activities  of  such  branches  as  prescribed 
in  section  5(a)  of  the  IBA.  and  (2) 
divesting  any  interests  acquired  in 
banks  in  reliance  upon  its  original  home 
Slate  designation.  This  procedure  was 
intended  to  be  self-implementing  in  that 
it  would  require  notification  to  the 


Board  but  no  Board  action  (unless 
divestiture  should  require  a  control 
determination  under  section  2(g)(3)  of 
the  BHCA). 

A  number  of  commenters  contended 
that  the  Board's  proposal  was  too 
restrictive  and  that  there  should  be  no 
limit  upon  the  number  of  times  that  a 
foreign  bank  could  change  its  home 
State.  The  Board  did  consider  an 
.  alternative  proposal  that  would  have 
allowed  a  foreign  bank  to  change  its 
home  State  an  unlimited  number  of 
times  but  would  have  required  that  both 
grandfathered  an  non-grandfathered 
deposit-taking  offices  in  its  previous 
home  State  be  relinquished  in  order  that 
the  number  of  States  in  which  the 
foreign  bank  engaged  in  deposit  taking 
activities  not  be  increased.  The  Board, 
however,  concluded  that  its  proposed 
provision  for  change  of  home  State 
affords  foreign  banks  the  degree  of 
flexibility  contemplated  by  the 
legislative  history  of  the  IBA  and  at  the 
same  time  preserves  the  IBA's  concepts 
of  grandfathering  and  competitive 
balance  between  foreign  and  domestic 
banks.  Accordingly,  the  Board  adopted 
its  proposed  provision  for  change  of 
home  State.  However,  the  Board  noted, 
in  its  September  17. 1980  report  to 
Congress  on  implementation  of  the  IBA 
required  by  section  7(d)  of  that  Act.  that 
Congress  might  wish  to  reconsider 
section  5  in  the  light  of  the  issues  raised 
by  the  Board  in  its  report  and  make  any 
changes  in  that  section  Congress  feels 
are  necessary. 

Out-of-home  State  mergers.  Under 
section  5(a)  of  the  IBA  and  section  3(d) 
of  the  BHCA,  a  foreign  bank  with  a 
subsidiary  bank  in  one  State  (State  X) 
and  a  branch  or  agency  in  another  State 
(State  Y)  that  declares  State  Y  as  its 
home  State  is  prohibited  from:  (1) 
acquiring  more  than  5  per  cent  of  the 
shares  of  an  additional  bank  in  State  Y 
(by  the  provisions  of  section  3(d)  of  the 
BHCA):  or  (2)  acquiring  more  than  5  per 
cent  of  the  shares  of  an  additional  bank 
in  State  X  (by  the  provisions  of  Section 
5(a)(5)  of  the  IBA).  The  Board  is 
concerned  that  a  foreign  bank  in  this 
situation  that  selects  Y  as  its  home  State 
might  be  able  to  acquire  an  additional 
bank  hy  merger  in  State  X  and  at  the 
same  time  continue  to  expand  its 
deposit  taking  capabilities  in  State  Y  by 
further  branching. 

The  ability  of  a  foreign  bank  to 
continue  to  expand  its  deposit-taking 
capabilities  significantly  in  more  than 
one  State  through  mergers  appears  to 
contravene  the  intent  of  section  5. 
Accordingly,  the  Board  proposed  that  a 
foreign  bank  with  a  subsidiary  bank  (or 
banks)  and  branches  located  in  different 


States  that  chooses  as  its  home  State  a 
State  other  than  that  in  which  a 
subsidiary  bank  is  located  be  required 
to  give  the  Board  60  days"  notice  prior  to 
acquiring  all  or  substantially  all  of  the 
assets  of  a  bank  outside  its  home  State. 
The  Board  would  then  make  a 
determination  whether  the  foreign  bank 
should  be  required  to  show  cause  why 
its  home  State  should  not  be  changed  to 
the  State  where  its  subsidiary  bank  is 
located.  Absent  an  adequate  showing  by 
the  foreign  bank,  the  Board  wwuld 
redesignate  the  foreign  bank's  home 
State  upon  consummation  of  the 
transaction.  Redesignation  would 
require  that  the  foreign  bank  terminate 
any  domestic  deposit-taking  operations 
undertaken  as  a  result  of  its  original 
home  State  selection.  In  addition,  the 
foreign  bank  would  be  precluded  from 
future  expansion  of  its  domestic  deposit- 
taking  capability  in  its  original  home 
State.  Such  a  procedure  would  enable 
the  Board  to  ensure  that  home  State 
selection  is  not  used  in  a  manner  to 
circumvent  the  domestic  deposit 
limitations  of  the  IBA. 

Several  commenters  contended  that 
the  Board  lacked  authority  under  the 
IBA  to  adopt  such  a  provision.  However, 
the  Board  believes  that  it  is  consistent 
with  the  legislative  history  of  section  5 
to  prevent  a  foreign  bank  from 
undertaking  significant  expansion  of  its 
domestic-deposit  taking  business  in  two 
States  by  branching  in  its  home  State 
and  acquiring  other  banks  by  merger  in 
its  subsidiary  bank  State.  The  Board  has 
modified  its  original  proposal  by 
requiring  notice  under  this  provision 
only  when  the  bank  to  be  acquired  by 
merger  is  larger  (in  terms  of  deposits) 
than  the  acquiring  bank.  The  Board 
believes  that  this  modification  will  serve 
to  differentiate  between  those  merger 
acquisitions  that  are  more  analogous  to 
de  novo  branching,  which  is  permissible, 
and  those  that  might  be  considered  a 
manipulation  of  the  home  State 
selection  process. 

There  are  seven  domestic  bank 
holding  companies  and  five  foreign  bank 
holding  companies  that  have  multi-State 
operations  grandfathered  under  the 
BHCA.  Under  the  BHCA.  these  bank 
holdings  companies  may  acquire  an 
additional  bank  by  merging  it  into  a 
subsidiary  bank  located  outside  of  the 
bank  holding  company's  principal  State 
of  banking  operations.  The  regulations 
adopted  by  the  Board  give  a  foreign 
multi-State  bank  holding  company 
treatment  parallel  to  that  for  a  domestic 
multi-State  bank  holding  company  in 
that  such  a  foreign  organization  would 
not  be  required  to  follow  the  out-of- 
home  State  merger  provisions  if  the 
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foreign  bank  Sflev-ts  as  its  home  State 
one  of  the  States  in  which  it  owns  or 
controls  a  subsidiary  bank. 

In  its  September  17.  1980  report  to 
Congress,  raferred  to  above,  the  Board 
noted  that  the  merger  acquisition  issue 
could  be  better  addressed  by  a 
legislative  solution  applicable  to  both 
foreign  bank  and  domestic  bank  holding 
companies.  The  Board  recommended  in 
that  report  that  section  3(a){4)  of  the 
Bank  Holding  Company  Act  be  amended 
so  as,  in  effect,  to  prohibit  acquisitions 
by  merger  outside  of  both  a  bank 
holding  companv  's  principal  State  of 
banking  operations  and  a  foreign  bank's 
home  State 

C- ' .'  balances.  The  Board  proposed 
minimum  criteria  by  which  an  account 
would  be  presumed  to  be  a  credit 
balance  and  not  a  deposit.  Several 
commenter^  stated  that  the 
determination  of  what  constitutes  a 
credit  balance  should  be  left  to  the 
appropriate  State  or  Federal  licensing 
authority.  The  Board  believes,  however, 
that,  absent  a  workable  Federal 
standard  fot  determining  whether  an 
obligation  at  an  office  of  a  foreign  bank 
is  a  credit  balance  or  a  deposit,  the 
interstate  banking  restrictions  of  the  IBA 
would  be  difficult  to  enforce.  The 
adopted  minimum  criteria  are  generally 
consistent  with  standards  that  have 
been  applied  by  the  Board  as  well  as  by 
States  through  their  statutes,  regulations 
and  practices  governing  credit  balances. 
The  Stales  and  the  Comptroller  of  the 
Currency  remain  free  to  adopt  more 
specific  limits  on  credit  balances  that 
are  deemed  necessary  for  their  own 
regulatory  purposes.  It  is  to  be  noted 
that  these  criteria  do  not  affect  the 
reservability  of  a  credit  balance 
obligation  under  Regulation  D. 

Attributiap  of  home  State.  Section  5  of 
the  IBA  staties  that  "no  foreign  bank 
may  directly  or  indirectly  establish  and 
operate  a  [State  or]  Federal  branch 
outside  of  its  home  State."  (emphasis 
added)  In  the  view  of  the  Board,  a 
foreign  organization  and  the  institutions 
that  it  controls  should  be  entitled  to  only 
one  home  State.  It  is  necessary, 
therefore,  tcj  determine  which  elements 
of  a  foreign  organization  are  under 
common  coiitrol.  Under  section 
2(a)(2)(A)  of  the  BHCA.  a  company  is 
considered  to  control  a  bank  or  another 
company  if  it  directly  or  indirectly  owns, 
controls  or  has  the  power  to  vote  25  per 
cent  or  more  of  any  class  of  voting 
shares  of  the  bank  or  company.  The 
Board  believes  that,  in  recognition  of  the 
differences  between  banking  in  foreign 
countries  and  banking  in  the  United 
States,  this  statutory  test  for  determining 
control  of  banks  and  companies  should 


not  be  imposed  upon  foreign 
organizations.  Rather,  the  Board 
proposed  that  the  test  for  what 
constitutes  acting  indirectly  under 
section  5  of  the  IBA  be  ownership  or 
control  of  a  majority  of  the  voting 
shares.  While  majority  ownership  would 
be  conclusive  presumption  of  ownership 
or  control,  the  Board  would  reserve  the 
right  to  determine  administratively 
whether  the  ownership  of  less  than  a 
majority  of  the  voting  shares  constituted 
acting  indirectly.  Under  its  regulation, 
the  Board  would  treat  as  one 
organization  entitled  to  one  home  State 
a  foreign  bank  or  foreign  banking 
organization  and  its  majority  owned 
subsidiaries.  Also  treated  as  part  of  the 
same  organization  would  be  those  less 
than  majority  ovvned  banks  or 
companies  that  the  Board  determines 
after  notice  and  opportunity  for  a 
hearing  are  actually  controlled  by  the 
foreign  organization. 

The  proposed  regulation  would  have 
established  a  presumption  that  a  10  per 
cent  interest  in  another  organization 
constitutes  control.  In  response  to 
comments  received,  this  aspect  of  the 
original  proposal  has  been  eliminated. 
This  provision  had  been  intended  to 
obtain  an  inventory  of  potential  control 
relationships.  This  information  will  be 
obtained  through  the  Board's 
forthcoming  annual  reporting  form  for 
foreign  banking  organizations. 

The  Board  also  adopted  an 
interpretation,  which  is  attached,  slating 
that  for  purposes  of  section  5  of  the  IBA 
certain  offices  of  foreign  banks  that 
accept  foreign  source  deposits  but  not 
domestic  deposits  will  be  regarded  as 
agencies  rather  than  branches. 

In  its  proposed  amendments  to 
Regulation  K  dealing  with  the 
nonbanking  activities  of  foreign  bank 
holding  companies  and  foreign  banks 
that  have  banking  offices  in  the  United 
States  (45  F.R.  30,082),  the  Board 
indicated  that  Regulation  K  would  be 
reorganized  into  two  Subparts:  Subpart 
A  would  contain  what  are  currently 
sections  211.1  through  211.7,  dealing 
with  international  operations  of  United 
States  banking  organizations,  and 
Subpart  B  would  include  the  regulations 
concerning  interstate  banking 
operations  of  foreign  banks  and  bank 
holding  companies  and  the  regulations 
regarding  nonbanking  activities  of 
foreign  banking  organizations. 
Accordingly,  the  organization  of  these 
final  regulations  will  correspond  to  the 
revised  format  of  Regulation  K.  A  form 
for  selection  of  home  State  and  a  model 
agreement  for  foreign  banks  operating  or 
establishing  out-of-home  State  branches 


will  be  available  at  the  Federal  Reserve 
Banks  in  15  days. 

Pursuant  to  its  authority  under  the 
International  Banking  Act  of  1978  (12 
U.S.C.  §  3101  etscq.].  the  Board  has 
amended  Regulation  K  (12  C  F  R.  Part 
211)  as  follows: 

1.  Regulation  K  is  amended  by  adding 
"Subpart  A — International  Operations 
of  United  States  Banking 
Organizations."  Within  Subpart  A,  the 
current  sections  211.1  through  211.7  are 
retained. 

2.  Regulation  K  is  amended  by  adding 
Subpart  B.  Within  Subpart  B.  new 
sections  211  21  and  211.22  are  added  as 
follows: 

Subpart  B — Foreign  Banking 
Organizations 

§  21 1.21     Authority,  purpose,  and  scope. 

(a)  Authority.  This  Subpart  is  issued 
by  the  Board  of  Governors  of  the 
Federal  Reserve  System  ("Board")  under 
the  authority  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1841  et 
seq.)  ( "BHCA ');  and  the  International 
Banking  Act  of  1978  (92  Stat.  607) 
("IBA"). 

(b)  Purpose  and  Scope.  This  Subpart 
is  in  furtherance  of  the  purposes  of  the 
BHCA  and  the  IBA,  It  applies  to  foreign 
banks  and  foreign  banking  organizations 
with  respect  to  the  limitations  on 
interstate  banking  under  section  5  of  the 
IBA  (12  use.  3103):  and  to  foreign 
banks  and  foreign  bank  holding 
companies  with  respect  to  the 
exemptions  from  the  nonbanking 
prohibitions  of  the  BHCA  and  the  IBA 
afforded  by  sections  2(h)  and  4(c)(9)  of 
the  BHCA  (12  U.S.C.  1841(h)  and 
1843(c)(9)). 

§  211.22     Interstate  banking  operations  of 
foreign  banking  organizations. 

(a)  Definitions.  The  definitions  of 
section  211.2  in  Subpart  A  apply  to  this 
section  subject  to  the  following: 

(1)  "Agency"  means  any  office  or  any 
place  of  business  of  a  foreign  bank 
located  in  any  State  of  the  United  States 
or  the  District  of  Columbia  at  which 
credit  balances  are  maintained,  checks 
are  paid,  or  money  is  lent,  but  at  which 
deposits  may  not  be  accepted  from  a 
citizen  or  resident  of  the  United  States. 
Obligations  shall  not  be  considered 
credit  balances  unless  they;  (1)  are 
incidental  to.  or  arise  out  of  the  exercise 
of  other  lawful  banking  powers:  (ii)  are 
to  serve  a  specific  purpose;  (iii)  are  not 
solicited  from  the  general  public:  (iv)  are 
not  used  to  pay  routine  operating 
expenses  in  the  United  States  such  as 
salaries,  rent,  or  taxes;  (v)  are 
withdrawn  within  a  reasonable  period 
of  time  after  the  specific  purpose  for 


which  they  were  placed  has  been 
accomplished;  and  (vi)  are  drawn  upon 
in  a  manner  reasonable  in  relation  to  the 
size  and  nature  of  the  account. 

(2)  "Banking  subsidiary,"  with  respect 
to  a  specified  foreign  bank,  means  a 
bank  that  is  a  subsidiary  as  the  terms 
"bank"  and  "subsidiary"  are  defined  in 
section  2  of  the  BHCA  (12  U.S.C.  1841). 

(3)  "Commercial  lending  company" 
means  any  organization,  other  than  a 
bank  or  an  organization  operating  under 
section  25  of  the  FRA,  organized  under 
the  laws  of  any  State  of  the  United 
States  or  the  Districit  of  Columbia,  that 
maintains  credit  balances  as  may  be 
maintained  by  an  agency  and  engages  in 
the  business  of  making  commercial 
loans. 

(4)  "Domestic  branch"  means  any 
office  or  any  place  of  business  of  a 
foreign  bank  located  in  any  State  of  the 
United  States  or  the  District  of  Columbia 
that  may  accept  domestic  deposits  and 
deposits  that  are  incidental  to  or  for  the 
purpose  of  carrying  out  transactions  in 
foreign  countries. 

(5)  'Toreign  Bank,"  for  purposes  of 
this  section,  is  an  organization  that  is 
organized  under  the  laws  of  a  foreign 
country  and  that  engages  in  the  business 
of  banking. 

(b)  Determination  of  home  State.  (1)  A 
foreign  bank  selecting  its  home  State 
shall  do  so  by  filing  with  the  Board  a 
declaration  of  home  State  within  180 
days  of  the  effective  date  of  this 
subpart.  In  the  absence  of  such 
selection,  the  Board  shall  designate  a 
foreign  bank's  home  State.  Within  one 
year  after  the  home  State  of  a  foreign 
bank  has  been  determined,  unless  the 
Board  authorizes  a  longer  period: 

(i)  the  foreign  bank  shall  close 
domestic  branches  whose  activities  are 
not  permissible  under  section  5(b)  of  the 
IBA,  convert  such  domestic  branches  to 
agencies,  or  enter  into  an  agreement 
with  the  Board  regarding  the  deposits  of 
such  branches  as  prescribed  in  section 
5(a)  of  the  IBA;  and 

(ii)  the  foreign  bank  shall  divest  voting 
shares  of  interests  in.  or  assets  of  banks 
that  are  not  permissible  under  section      , 
5(b)  of  the  IBA. 

(2)  A  foreign  bank  that  currently  does 
not  operate  a  domestic  branch  or 
banking  subsidiary  shall  not  be  required 
to  select  a  home  State  and  shall  not 
have  its  home  State  designated  by  the 
Board. 

(3)  A  foreign  bank  (except  a  foreign 
bank  to  which  paragraph  (b)(5)  of  this 
section  applies)  that  has  any 
combination  of  domestic  branches, 
banking  subsidiaries,  agencies,  or 
commercial  lending  company 
subsidiaries  that,  before  July  27. 1978. 
were  established  or  applies  for  in  more 


than  one  State  may  select  its  home  State 
only  from  those  States  in  which  the 
foreign  bank  has  continuously  operated 
such  offices. 

(4)  A  foreign  bank  that  estabhshed  or 
applied  for  one  domestic  branch  or  one 
banking  subsidiary  before  July  27. 1978. 
and  that  was  not  otherwise  engaged  in 
banking  in  the  United  States  on  that 
date,  shall  have  as  its  home  State  the 
State  in  which  such  domestic  branch  or 
banking  subsidiary  is  located. 

(5)  A  foreign  bank  that  before  July  27. 
1978.  had  no  domestic  branches  or 
banking  subsidiaries  or  had  only 
agencies  or  commercial  lending 
companies,  and.  after  that  date,  has 
established  or  establishes  any  domestic 
branch  or  banking  subsidiary  shall  have 
as  its  home  State  that  State  in  which  its 
initial  domestic  branch  or  banking 
subsidiary  is  located. 

(c)  Change  of  home  State.  A  foreign 
bank  may  change  its  home  State  once  if: 

(1)  30  days'  prior  notification  of  the 
proposed  change  is  filed  with  the  Board; 
and 

(2)  Domestic  branches  established 
and  investments  in  banks  acquired  in 
reliance  on  its  original  home  Slate 
selection  are  conformed  to  those  that 
would  have  been  permissible  had  the 
new  home  State  been  selected  as  its 
home  State  originally. 

(d)  Banli  mergers.  (1)  A  foreign  bank 
with  one  or  more  banking  subsidiaries 
that  selects  as  its  home  State  a  State 
other  than  that  in  which  a  banking 
subsidiary  is  located,  and  that  proposes 
to  acquire  through  its  subsidiary  bank 
all  or  substantially  all  of  the  assets  of  a 
bank  larger  than  its  subsidiary'  bank  (in 
terms  of  deposits)  located  outside  the 
foreign  bank's  home  State  shall  give  60 
days'  notification  to  the  Board  prior  to 
consummation  of  the  proposed 
transaction. 

(2)  If.  after  receiving  the  notification, 
the  Board  makes  a  preliminary 
determination  within  that  period  that 
the  proposed  acquisition  would  be 
inconsistent  with  the  foreign  bank's 
home  State  selection,  the  foreign  bank 
shall: 

(i)  Redesignate  as  its  home  State  the 
State  in  which  its  subsidiary  bank  is 
located;  or 

(ii)  Show  cause  why  in  the  facts  and 
circumstances  of  its  case  its  home  State 
should  not  be  redesignated  (the  foreign 
bank's  submission  may  include  a 
request  for  a  hearing). 

(3)  On  the  basis  of  information 
available,  the  Board  shall: 

(i)  Direct  the  foreign  bank  redesignate, 
as  its  home  State  the  State  in  which  its  ' 
subsidiary  bank  is  located;  or 

(ii)  Take  no  action  with  respect  to  the 
foreign  bank's  home  State. 


(4)  Factors  to  be  considered  by  the 
Board  in  making  its  preliminary  and 
final  determinations  include  the  size  of 
the  proposed  acquisition  relative  to  the 
foreign  bank's  other  operations  in  the 
United  States  and  the  ability  of  the 
foreign  bank  to  change  its  home  State. 

(e)  Attribution  of  home  State.  (1)  A 
foreign  bank  or  organization  and  the 
other  foreign  banks  or  organizations 
over  which  it  exercises  actual  control 
shall  be  regarded  as  one  foreign  bank 
and  shall  be  entitled  to  one  home  State. 

(2)  Actual  control  shall  be 
conclusively  presumed  to  exist  in  the 
case  of  a  bank  or  organization  that  owns 
or  controls  a  majority  of  the  voting 
shares  of  another  bank  or  organization. 

(3)  Where  it  appears  to  the  Board  that 
a  foreign  bank  or  organization  exercises 
actual  control  over  the  management  or 
policies  of  another  foreign  bank  or 
organization,  the  Board  may  inform  the 
parties  that  a  preliminary  determination 
of  control  has  been  made  on  the  basis  of 
the  facts  summarized  in  the 
comm.unication.  In  the  event  of  a 
preliminary  determination  of  control  by 
the  Board,  the  parties  shall  within  30 
days  (or  such  longer  period  as  may  be 
permitted  by  the  Board): 

(i)  Indicate  to  the  Board  a  willingness 
to  terminate  the  control  relationship;  or 

(ii)  Set  forth  such  facts  and 
circumstances  as  may  support  the 
contention  that  actual  control  does  not 
exist  (and  may  request  a  hearing  to 
contest  the  Board's  preliminary 
determination);  or 

(iii)  Accede  to  the  Boards  prehminary 
determination,  in  which  event  the 
parties  shall  be  regarded  as  one  foreign 
bank  and  shall  be  entitled  to  one  home 
State. 

By  order  of  the  Board  of  Governors. 
October  2.  1980. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

\yv.  Om  fill  .uj-1  nk'd  io-»-«n  m;.  ,m\ 
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to  permit  Federal  associations  to 
structure  a  renegotiable  rate  mortgage 
(RR.M)  as  aither  a  short-term  renewable 
note  secured  by  a  long-term  mortgage  or 
as  a  single,  adjustable,  long-term  note 
secured  by  a  mortgage  of  a  similar  term. 
The  Board  believes  this  authorization  is 
appropriate  in  view  of  the  fact  that  the 
short-term  note,  because  it  is 
automatically  renewable,  operates,  in 
practical  effect,  like  a  long-term, 
adjustable  rate  note. 
EFFECTIVE  DATE;  October  8, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  F.  Hall,  Office  of  General 
Counsel.  Federal  Home  Loan  Bank 
Board,  1"0C  G  Street  N.W.,  Washington, 
DC.  20.152.  Telephone  No.  (202)  377- 
6466. 

SUPPLEMENTARY  INFORMATION:  Effective 

April  3.  1980.  the  Board  authorized 
Federally-chartered  savings  and  loan 
associations  to  offer  renegotiable  rate 
mortgages  (FHLBB  Res.  No.  80-231;  45 
FR  24108  (1980)].  Under  the  current 
regulation,  a  renegotiable  rate  mortgage 
loan  is  a  loan  issued  for  a  term  of  three 
to  five  years,  secured  by  a  long-term 
mortgage  of  up  to  30  years,  and 
automatically  renewable  at  equal 
intervals  At  renewal,  the  interest  rate 
on  the  loan  may  be  increased  or 
decreased,  subject  to  specified 
limitations  on  the  interest  rate 
movement,  in  accordance  with  a 
national  average  mortgage  rate  index 
calculated  by  the  Board. 

The  renewability  feature  of  the  RRM 
loan  is  unique  in  that  the  association 
must  renew  the  loan  unless  the 
borrower  has  prepaid  the  loan  or  the 
loan  is  in  foreclosure.  As  such,  the  RRM 
loan  does  rot  really  become  "due."  in 
the  usual  sense  of  the  word,  at  the  end 
of  the  loan  term.  Rather,  the  borrower 
simply  has  the  opportunity  to  prepay  the 
loan  should  the  borrower  not  wish  to 
renew  at  the  new  interest  rale.  In 
addition,  the  RRM  loan  is  structured  so 
that  the  borrower  need  take  no  action  to 
renew.  Renewal  takes  place 
automatically  unless  the  borrower 
prepays.    1 

Becauseiof  the  automatic  renewability 
requirement,  the  RRM  loan  operates,  in 
practical  eiffect,  like  a  long-term 
adjustables-rate  mortgage.  In  veiw  of  this 
fact,  the  BCard  believes  it  is  appropriate 
to  permit  federal  associations  to 
structure  the  RRM  as  a  single,  long-term 
note  on  wfcich  the  interest  rate  may  be 
adjusted  alt  intervals  of  three,  four  or 
five  years..  Such  action  will  clarify  that, 
with  regard  to  the  operation  of  the  RRM, 
it  makes  no  difference  whether  the  loan 
is  structured  as  a  renewable  short-term 
note  or  as  a  single,  adjustable,  long-term 
note.  In  addition,  such  action  will 


provide  greater  flexibility  to 
associations. 

The  Board  is  also  making  certain 
technical  amendments  relating  to  the 
required  notification  of  renewal  or 
adjustment.  In  addition  to  some  minor 
changes  in  wording,  the  notice  forms  for 
renewal  and  adjustment  have  been 
amended  to  divulge  what  the  principal 
balance  of  the  loan  will  be  on  the  date 
of  renewal  or  adjustment.  Without  this 
information,  which  was  inadvertently 
omitted  from  the  final  regulation 
published  on  April  3, 1980,  the  borrower 
would  not  know  what  amount  to  pay  in 
order  to  prevent  renewal  of  the  note  or 
adjustment  of  the  interest  rate. 

Finally,  the  Board  is  taking  this 
opportunity  to  codify  its  position  on  the 
maximum  period  of  time  that  may 
elapse  between  notification  and  renewal 
or  adjustment.  The  purpose  of  the 
notification  is  to  inform  borrowers  that, 
unless  they  pay  their  loans  by  the  stated 
date,  the  interest  rate  will  be  adjusted 
as  set  out  in  the  notice.  The  Board 
intended  that  the  interest  rate  should 
reflect  the  movement  of  the  index  rate 
since  origination  of  the  RRM  so  that 
calculation  of  the  interest  rate  would  be 
standardized  and  objective.  A  90-day 
notice  period  was  established  because  it 
was  felt  a  borrower  would  need  that 
time  to  shop  and  possibly  arrange  for  an 
alternative  source  of  financing  (45  FR 
24110-111  (1980)). 

The  Board  believes  it  would  be 
undesirable  to  permit  notice  to  be  given 
unreasonably  far  in  advance  for  several 
reasons.  First,  the  adjusted  interest  rate 
would  not  accurately  reflect  the  index 
rate's  movement  since  origination. 
Second,  because  the  index  rates  for  the 
months  preceding  the  minimum 
notification  period  would  already  be 
published,  an  association  would  be  able 
to  choose  which  index  rate  would  result 
in  an  adjusted  interest  rate  most 
favorable  to  the  association.  The 
regulation  was  not  intended  to  give 
associations  this  leverage.  Finally, 
giving  notification  too  far  in  advance  of 
the  minimum  notice  period  might  result 
in  the  borrower  forgetting  that  a  rate 
adjustment  is  to  occur. 

In  order  to  ensure  that  the  Board's 
objectives  are  met,  the  Board  believes 
that  associations  must  adhere  to  a 
maximum  notice  period.  Therefore,  the 
Board  has  determined  to  amend 
paragraph  (e)  of  the  regulation  to  require 
that  notification  be  given  no  earlier  than 
120  days  in  advance  of  the  time  of  the 
impending  interest  rate  adjustment.  The 
disclosure  form  contained  in  paragraph 
(f)  is  also  being  amended  to  reflect  the 
change. 

The  Board  finds  that  notice  and  public 
procedure  with  respect  to  the 


amendments  pursuant  to  5  U.S.C. 
§  553(b)  and  12  CFR  508.11  are 
unnecessary  because  (1)  they  are  merely 
technical  amendments  to  the  regulation 
and  (2)  it  is  in  the  public  interest  to 
implement  the  amendments  without 
delay  since  they  clarify  the  manner  in 
which  an  RRM  is  structured  and 
operates,  and  provide  greater  flexibility 
to  associations. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  §  545.6-4a 
of  the  Rules  and  Regulations  for  the 
Federal  Savings  and  Loan  System  (12 
CFR  549.6-4a)  by  revising  paragraphs 
(b),  (c),  (d),  (e),  and  (f)  in  their  entirety  to 
read  as  set  forth  below: 

PART  545— OPERATIONS 

§  545.6-4a    Renegotiable  rate  mortgage 
instruments. 

[a]  AuthorizaUon.  '  '  ' 

[h]  Description.  For  purposes  of  this 
section,  a  renegotiable  rate  mortgage 
loan  is  a  loan  (1)  issued  for  a  term  of 
three,  four  or  five  years,  secured  by  a 
long-term  mortgage  of  up  to  thirty  years, 
and  automatically  renewable  at  equal 
intervals  except  as  provided  in 
subparagraph  (c)(1)  of  this  section,  or  (2) 
issued  for  a  term  of  up  to  thirty  years, 
secured  by  a  mortgage  of  equal  term,  on 
which  the  rate  is  adjusted  at  intervals  of 
three,  four  of  five  years  except  as 
provided  in  subparagraph  (c)(1)  of  this 
section.  The  loan  must  be  repayable  in 
equal  monthly  installments  of  principal 
and  interest  during  the  loan  term  or 
adjustmiCnt  period  in  an  amount  at  least 
sufficient  to  amortize  a  loan  with  the 
same  principal  and  at  the  same  interest 
rate  over  the  remaining  term  of  the 
mortgage.  At  renewal  of  adjustment,  no 
change  other  than  in  the  interest  rate 
(and,  correspondingly,  in  the  monthly 
installment  amount)  may  be  made  in  the 
terms  or  conditions  of  the  loan. 
Prepayment  in  full  or  in  part  of  the  loan 
balance  secured  by  the  mortgage  may  be 
made  without  penalty  at  any  time  after 
the  beginning  of  the  minimum  notice 
period  for  the  first  renewal  or 
adjustment,  or  at  any  earlier  time 
specified  in  the  loan  contract. 

(c)  Interest-rate  changes  at  renewal  or 
adjustment. 

(1)  The  interest  rate  offered  at 
renewal  or  adjustment  shall  reflect  the 
movement,  in  reference  to  the  date  of 
the  loan,  of  the  contract  interest  rate  on 
the  purchase  of  previously-occupied 
homes  in  the  Board's  most  recent 
monthly  national  average  mortgage  rate 
index  for  all  major  lenders,  provided 
that  an  association  may  alter  the  initial 
terms  of  initial  adjustment  periods  of 
loans  originated  within  a  six-month 
peroid  so  that  they  mature  or  adjust  on 


the  same  dale  three,  four  or  five  years 
after  the  end  of  ihat  period,  in  which 
case  the  interest  rate  offered  at  renewal 
or  adjustment  shall  reflect  the 
movement  of  the  index  from  the  end  of 
that  period  (that  is,  as  though  all  loans 
in  the  group  had  originated  at  the  end  of 
the  period). 

(2)  The  maximum  rate  increase  or 
decrease  shall  be  one-half  of  one 
percent  (0.5%)  per  year  multiplied  by  the 
number  of  years  in  the  loan  term  or 
adjustment  period,  with  a  maximimi 
increase  or  decrease  of  five  percent  (5%) 
over  the  life  of  the  mortgage. 
Associations  may  offer  a  borrower  a 
renegotiable  rate  mortgate  loan  with 
maximum  annual  and  total  interest  rate 
decreases  smaller  than  the  maximum  set 
out  in  this  subparagraph;  provided, 
however,  that  in  such  a  case  the 
maximum  annual  and  total  interest  rate 
increases  offered  shall  not  exceed  the 
maximum  annual  and  total  decreases 
set  out  in  the  loan  contract. 

(3)  Interest  rate  decreases  from  the 
previous  loan  term  or  adjustment  period 
are  mandatory.  Interest  rate  increases 
are  optional  with  the  association,  but 
the  association  may  obligate  itself  to  a 
third  party  to  take  the  maximum 
increase  permitted  by  this  paragraph. 

(d)  Cost  of  renewal  or  adjustment.  The 
borrower  may  not  be  charged  any  costs 
or  fees  in  connection  with  the  renewal 
of  such  loan  or  adjustment  of  the 
interest  rate. 

(e)  Notice  to  borrower. 

(1)  If  the  loan  is  structured  as  a 
renewable,  short-term  note,  at  least 
ninety  (90)  and  not  more  than  one- 
hundred  twenty  (120)  days  before  the 
due  date  of  the  note,  the  association 
shall  send  written  notification  in  the 
following  form  to  the  borrower: 
Notice 

Your  loan  with Federal 

Savings  and  Loan  Association,  secured  by  a 
(mortgage/deed  of  trust)  on  property  located 
at  jdddress],  is  due  and  payable  on  (dale  of 
renewal).  The  outstanding  balance  of  your 
loan  on  that  date,  based  on  the  remaining 
monthly  payments  due  by  that  date,  will  be 
S . 

Unless  you  elect  to  pay  the  loan  in  full  by 
that  dale,  your  loan  will  be  renewed 

automatically  for years,  upon  the 

same  terms  and  conditions  as  the  current 
loan,  except  that  the  interest  rate  will  be 
%. 

Your  monthly  payment,  bused  on  that  rate, 

will  be  S ,  beginning  with  the 

payment  due  on ■ — .  19 . 

You  may  pay  off  the  entire  loan  or  a  part  of 
it  without  penalty  at  any  time. 

If  you  have  questions  about  this  notice, 
please  contact  titie  and  telephone  number  of 
association  employeej. 

(2)  If  the  loan  is  structured  as  a  long- 
term  note,  at  least  ninety  (90)  and  not 


more  than  one-hundred  twenty  (120) 
days  before  adjustment  of  the  interest 
rate,  the  association  shall  send  written 
notification  to  the  borrower  in  the 
following  form; 
Notice 

The  interest  rate  on  your  loan  with 

Federal  Savings  and  Loan 


Association,  secured  by  a  [mortgage /deed  of 
trust]  located  at  [address],  is  scheduled  to  be 
adjusted  on  [date  of  adjustment].  The 
outstanding  balance  of  your  loan  on  that 
date,  based  on  the  remaining  monthly 

payments  due  by  that  dale,  will  be  $ . 

As  of  [date  of  adjustment],  the  rate  on  your 

loan  for  the  next years  will  be %, 

unless  you  elect  to  pay  the  loan  in  full  by  Ihat 
date. 

Your  monthly  payment,  based  on  that  rate. 

will  be  $ ,  beginning  with  the 

payment  due  on ,  19 . 

You  may  pay  off  the  entire  loan  or  a  pari  of 
it  without  penalty  at  any  time. 

If  you  have  questions  about  this  notice, 
please  contact  [title  and  telephone  number  of 
association  employee]. 

(f)  Application  disclosure.  An 
applicant  for  a  renegotiable  rate 
mortgage  loan  must  be  given,  at  the  time 
of  receipt  of  an  application,  a  disclosure 
notice  in  the  following  form  (underlined. 
bracketed  language  should  be 
substituted  for  bracketed  language  if  the 
loan  is  structured  as  a  long-term  note); 

Information  About  the  Renegotiable-Rate 
Mortgage 

You  have  received  an  application  form  for 
a  renegotiable-rate  mortgage  ("RRM").  The 
RRM  differs  from  the  fixed-rate  mortgage 
with  which  you  may  be  familiar.  [In  the  fixed- 
rate  mortgage  the  length  of  the  loan  and  the 
length  of  the  underlying  mortgage  are  the 
same,  but  in  the  RR,M  the  loan  is  short-term 
(3-5  years)  and  is  automatically  renewable 
for  a  period  equal  to  the  mortgage  (up  to  30 
years).  Therefore,  instead  of  having  an 
,  interest  rate  that  is  set  at  the  beginning  of  the 
mortgage  and  remains  the  same,  the  RRM  has 
an  interest  rate  that  may  increase  or  decrease 
al  each  renewal  of  the  short-term  loan.) 
[Instead  of  having  an  interest  rate  that  is  set 
at  the  beginning  of  the  mortgage  and  remains 
the  same,  the  RRM  has  an  interest  rate  that 
may  increase  or  decrease  every  three,  four  or 
five  years.]  This  means  that  the  amount  of 
your  monthly  payment  may  also  increase  or 
decrease. 

(The  term  of  the  RRM  loan  is years, 

and  the  length  of  the  underlying  mortgage  is 

years.  The  initial  loan  term  may  be  up 

to  six  months  longer  than  later  terms.) 

I  The  term  of  the  RRM  is years.  The 

interest  rate  may  be  adjusted  every 

years.  The  initial  adjustment  period  may  be 
up  to  six  months  longer  than  later  periods,] 

(The  lender  must  offer  to  renew  the  loan, 
and  the  only  loan  provision  that  may  be 
changed  at  renewal  is  the  interest  rate.  The 
interest  rate  offered  at  renewal  is  based  on 
changes  in  an  index  rale.)  [Adjustments  to 
the  interest  rate  are  based  on  changes  in  an 
index  rate.]  The  index  used  is  computed 
monthly  by  the  Federal  Home  Loan  Bank 


Board,  an  agency  of  the  Federal  government. 
The  index  is  based  on  the  national  average 
contract  rate  for  all  major  lenders  for  the 
purchase  of  previously-occupied,  single- 
family  homes. 

[At  renewal,  if  the  index  has  moved  higher 
than  it  was  at  the  beginning  of  the  mortgage, 
the  lender  has  the  right  to  offer  a  renewal  of 
the  loan  at  an  interest  rate  equalling  the 
original  interest  rate  plus  the  increase  in  the 
index  rate]  [At  the  time  of  interest  rate 
adjustment,  if  the  index  has  moved  higher 
than  it  was  at  the  beginning  of  the  mortgage, 
the  lender  has  the  right  to  adjust  the  interest 
rale  to  a  rate  equalling  the  original  interest 
rate  plus  the  increase  in  the  index  rate.]  This 
is  the  maximum  increase  permitted  to  the 
lender.  Although  taking  such  an  increase  is 
optional  with  the  lender,  you  should  be 
aware  that  the  lender  has  this  right  and  may 
become  contractually  obligated  to  exercise  it. 

If  the  index  has  moved  down,  the  lender 
must  [at  renewal)  [at  the  time  of  odjustment[ 
reduce  the  original  interest  rate  by  the 
decrease  in  the  index  rate.  No  matter  how 
much  the  index  rate  increases  or  decreases, 
the  lender,  [at  renewal[  [at  the  time  of 
adjustment],  may  not  increase  or  decrease 
the  interest  rate  on  your  RRM  loan  by  an 

amount  greater  than of  one 

percentage  point  per  year  of  the  [loan] 
[adjustment  period],  and  the  total  increase  or 
decrease  over  the  life  of  the  mortgage  may 
not  be  more  than percentage  points. 

[As  the  borrower,  you  have  the  right  to 
decline  the  lender's  offer  of  renewal.  If  you 
decide  not  to  renew,  you  will  have  to  pay  off 
the  remaining  balance  of  the  mortgage.  Even 
if  you  decide  to  renew,  you  have  the  right  to 
prepay  the  loan  in  part  or  in  full  without 
penalty  at  any  time  after  the  beginning  of  the 
minimum  notice  period  for  the  first  renewal. 
To  give  you  enough  time  to  make  this 
decision,  the  lender,  at  least  ninety  (90)  but 
not  more  than  one-hundred  twenty  (120)  days 
before  renewal,  will  send  a  notice  stating  the 
due  date  of  the  loan,  the  principal  balance  as 
of  that  date,  the  new  interest  rale  and  the 
monthly  payment  amount.  If  you  elect  not  to 
pay  the  loan  in  full  by  the  due  date,  the  loan 
will  be  automatically  renewed  al  the  new 
rate.  You  will  not  have  to  pay  any  fees  or 
charges  at  renewal  time.)  [As  the  borrower, 
you  have  the  right  to  prepay  the  loan  in  part 
or  in  full  without  penalty  at  any  lime  after 
the  beginning  of  the  minimum  notice  period 
of  the  first  interest  rate  adjustment.  To  give 
you  enough  time  to  make  this  decision,  the 
lender,  at  least  ninety  (90)  but  not  more  than 
one-hundred  twenty  (120)  days  before 
interest  rate  adjustment,  will  send  a  notice 
stating  the  date  of  adjustment,  the  principal 
balance  as  of  that  date,  the  new  interest  role 
and  the  monthly  payment  amount.  If  you  pay 
the  loan  in  full  by  the  due  date  the  interest 
rate  will  be  adjusted  to  the  new  rale.  You 
will  not  have  to  pay  any  fees  or  charges  at 
the  time  of  interest  rate  adjustment.] 

The  maximum  interest-rate  increase  at  the 

first  (renewal)  ]adjustment]  is 

percentage  points.  On  a  $50,000  mortgage 
with  an  original  [term]  [adjustment  period]  of 

years  and  an  original  interest  rate  of 

(lender's  current  commitment  rate)  percent, 
this  rate  change  would  increase  the  monthly 
payment  (principal  and  interest)  from  S 
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-.  Using  ihe  same  example,  the 


h.^hest  interest  rate  you  might  have  to  pay 

over  Ihe  hfe  of  the  mortgage  would  be 

percent,  and  the  lowest  would  be 

percent. 

1S<'C.  5.  48  St4  132.  as  amended,  12  U  S.C. 
14&4.  Reorg.  f^an  No.  3  of  1947.  3  CFR.  1943- 
1948  Comp..  pi  1071) 

By  the  Fediyai  Home  Loan  Bank  Board. 
Robert  D  Linder. 
Acting  Se>^-rv.tLry. 

im  Uoc.  «0-31.-|03^iliil  lO-D-aCh  84.-.  ..m| 

BILLING   CODE   5720-01-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

13  CFR  Parts  302.  303,  305,  309 

Public  Works  and  Development 
Facilities  Program;  Miscellaneous 
Amendments 

agency;  h  jnomic  Development 
Administration  (EDA).  Commerce. 
action:  Final  rule. 


SUMMARY:  This  rule  publishes  in  final 
J'  '.  e.'di  amendments  to  regulations 
regarding  thje  Public  Works  and 
Development  Facilities  Program.  These 
amendmenti  clarify  requirements 
concerning  tertain  types  of  projecls 
which  EDA  pay  fund  under  that 
program.  In  pddition,  this  rule  publishes 
in  final  two  biinor  technical 
amendmenti  to  §§  309.4  and  315.23. 
dates:  Effeitive  date:  October  9. 1980. 
Comrrients  By:  December  8, 1980. 
ADDRESSES:  Send  comments  to  the 
Assistdiu  Si^cretary  for  Economic 
Pevelopmeiit.  U.S.  Department  of 
Commerce,  Room  7800B.  Washington. 
DC.  20230.  1 

FOR  FURTHfP  INFORMATION  CONTACT: 

Infatniri'ion  concerning  changes  lo 
§  302.41.  §  3b3.4-l.  and  §  305.5:  Victor  A. 
Hausner,  Deputy  Assistant  Secretary  for 
Policy  and  Flanning,  (202)  377-3121. 

Informatidn  concerning  other  changes: 
Charles  W.  loss.  Director.  Office  of 
Public  Investments.  (202)  377-5265. 
SUPPtEMENVARY  INFORMATION:  EDA  is 
amending  these  regulations  for  the 
following  reisons: 

1. 13  CFR  302.41.  EDA  is  amending 
this  rule  to  ( hange  the  timing  for 
conducting  1  he  annual  review  of  area 
eligibility.  Lnder  the  Public  Works  and 
Economic  Development  Act  of  1965.  as 
amended  (4:  U.S.C.  3121)  (henceforth. 
"Act").  ED/^  is  authorized  to  extend 
assistance  t )  applicants  located  in 
distressed  areas  of  the  Nation.  As  set 
forth  in  13  CFR  Part  302.  EDA  designates 
areas  on  the  basis  of  various  indicia  of 


economic  distress.  42  U.S.C.  3162 
requires  EDA  to  review  the  designation 
status  of  areas  annually.  Currently, 
§  302.41  provides  that  EDA  will  conduct 
the  annual  review  during  the  month  of 
the  anniversary  of  the  area's  designation 
or  qualification  for  designation.  This 
rule  amends  §  302.41  to  provide  that 
EDA  will  conduct  the  review  during  the 
calendar  quarter  containing  the 
anniversary  of  the  designation  or 
notification  of  qualification.  For 
example,  under  the  amended  rule,  areas 
designated  in  January,  February  and 
March  will  be  reviewed  annually  during 
the  first  calendar  quarter  of  the  year. 
and  results  will  be  put  into  effect  in 
April.  EDA  is  making  this  change  for 
administrative  reasons.  By  reviewing 
area  eligibility  on  a  quarterly  basis. 
FDA  will  be  able  to  concentrate  the 
workload  from  12  reviews  to  4  reviews 
each  year.  In  addition,  the  new  annual 
review  schedule  will  coincide  with  the 
delivery  of  statistics  from  the 
Department  of  I^bor. 

2. 13  CFR  303.4-1.  On  August  21.  1980, 
FJDA  published  regulations  regarding  the 
organization  of  economic  development 
districts  (45  FR  55696).  Paragraph  (d)(3) 
of  §  303.4-1  requires  district 
organizations  to  provide  for 
representation  of  private  citizens. 
Districts  designated  or  authorized  before 
June  6. 1979  were  given  one  year 
following  the  date  of  publication  of  the 
final  rule  to  comply  with  the  private 
citizen  representation  requirement.  This 
regulation  is  unchanged  except  to 
substitute  "August  21, 1981"  for  "one 
year  from  the  date  that  this  regulation  is 
published  as  a  final  rule". 

3. 13  CFR  305.5.  The  Economic 
Development  Administration  (EDA) 
establishes  maximum  grant  rates  for 
public  works  projects  according  lo  (he 
relative  need  for  the  designated  area  in 
which  the  projecls  are  located.  These 
maximum  rates  are  set  forth  in 
§  305.5(b)(3)  of  Title  13  of  the  Code  of 
Federal  Regulations. 

This  rule  adds  a  new  subsection  (f)  lo 
§  305.5.  This  paragraph  applies  to 
certain  municipalities  of  over  25.000 
population  which  are  located  in  areas 
which  have  already  been  designated  as 
redevelopment  areas  under  Title  IV  of 
Ihe  Act  (42  U.S.C.  3161  et  seq.]  and  13 
CFR  Part  302.  If  these  municipalities  can 
qualify  for  designation  under  Title  IV  on 
their  own  merits,  this  new  paragraph 
would  allow  them  lo  be  eligible  for  the 
maximum  grant  rate  under  §  305.5(b)  for 
which  they  would  be  eligibile  if  Ihey  had 
been  designated  independently.  They 
would  be  eligible  for  this  rate 
notwithstanding  their  location  in  a 
designated  redevelopment  area  which  is 


eligible  for  a  lower  maximum  gr.mt  rale. 
For  example  if  City  "A",  a  city  with 
100.000  population,  qualified  for 
designation  as  a  redevelopment  area  on 
the  basis  of  substantial  unemployment 
under  section  401(a)(8)  of  the  Act  and  13 
CFR  302.11.  but  was  located  in  an  area 
currently  (jpsigndted,  this  new 
paragraph  would  enable  City  A  lo  be 
eligible  for  the  maximum  grant  rate 
which  it  would  have  received  if  it  were 
designated  on  its  own.  Thus,  if  City  'A' 
met  the  criteria  of  §  305.5(b)(3)(vi)  (its 
median  annual  family  income  was 
$3,743  or  below,  or  its  average 
unemployment  rate  for  the  preceding  24 
months  was  12  percent  or  higher),  City 
'A'  would  be  eligibile  for  a  maximum 
grant  r.ite  of  80  percent  under 
§  305.5(h|(3)(vi|.  even  if  the  designated 
area  in  which  it  was  located  was 
eligible  for  a  maximum  grant  rate  of 
only  70  percent  under  §  305.5(b)(3)(vii). 

EDA  currently  does  not  have  separate 
maximum  grant  ra'es  for  projects 
located  in  statistically  qualified 
municipalities  of  over  26.000  population 
which  are  part  of  a  designated  area.  By 
setting  forth  separate  maximum  grant 
rates  for  thfse  municipalities.  EDA  will 
avoid  needless  duplication  of 
designation  actions  by  allowing  such 
municipalities  the  primary  benefit  of 
independent  designation  without 
requiring  actual  designation.  In  addition, 
since  such  municipalities  remain  within 
the  existing  designated  areas,  this 
change  will  allow  for  a  unified  planning 
process  between  the  statistically 
qualified  municipality  and  the 
redevelopment  area  in  which  the 
municipality  is  situated. 

4.  13  CFR  305.8.  Section  305.8  sets 
forth  provisions  regarding  the  funding  of 
construction  costs  increases.  Provided 
the  Federal  share  of  the  project  remains 
the  same  (e.g..  80%  of  project  costs),  this 
regulation  allows  EDA  lo  increase  the 
amount  of  a  grant  when  the  cost  of  the 
project  has  increased  because  of 
increases  in  costs  based  on  the  original 
designs  and  specifications.  Since  most 
projects  funded  by  EDA  do  not  have 
final  plans  and  specifications  at  the  lime 
the  grant  is  awarded,  some  grantees 
have  been  confused  whether  §  305.8 
applies  when  the  cost  of  Iheir  projecls  at 
the  time  of  bid  opening  exceed  the 
initial  cost  estimates  provided  prior  to 
the  time  of  grant  approval.  This  rule 
revises  paragraphs  (b)(1)  and  (2)  of  this 
section  lo  clarify  that  this  regulation 
also  applies  to  cost  overruns  when  final 
plans  and  specifications  were  not  ready 
at  the  time  of  grant  approval,  provided 
that  the  project  retains  the  original 
intent  and  purpose  and  otherwise  meets 
the  requirements  of  §  305.8. 


5.  13  CFR  305.95  and  309.28.  These 
regulations  currently  set  forth  certain 
requirements  regarding  procurement 
standards  for  grantees.  EDA  published 
these  regulations  to  set  forth  the 
requirements  of  Office  of  Management 
and  Budget  (OMB)  Circular  No.  A-102, 
Attachment  O  and  OMB  Circular  No.  A- 
110,  Attachment  O.  Since  §  305.95  was 
published,  OMB  has  revised  Attachment 
O  of  Circular  No.  A-102  (August  15, 
1979,  44  FR  47874).  As  a  result,  §  305.95 
is  now  out  of  dale.  In  order  lo  avoid 
unnecessary  duplication  and  to  avoid 
confusion  concerning  the  interpretation 
of  EDA's  regulations  where  they  do  not 
follow  the  requirements  of  the  circulars 
verbatim,  this  rule  amends  these 
regulations  to  note  the  grantees  must 
follow  the  procurement  standards  set 
forth  in  those  circulars. 

6.  13  CFR  309,4.  This  regulation  sets 
forlh  various  restrictions  concerning  the 
fundmg  of  projects  involving  gas  and 
electric  facilities.  This  section 
implements  the  requirements  of  42 
U.S.C.  3214(e).  The  final  sentence  of  42 
U.S.C.  3214(e)  prohibits^EDA  from 
expending  more  than  $7,000,000 
annually  under  titles  I  and  II  of  the  Act 
for  such  projects.  Subsection  (c)  of 

§  309.4  sets  forth  this  limitation  but 
omits  the  reference  to  titles  I  and  II.  This 
rule  amends  §  309.4(c)  to  note  explicitly 
that  the  $7,000,000  limitation  applies  to 
projects  funded  under  the  authority  of 
titles  I  and  II. 

Executive  Order  12044 
Determinations.  Executive  Ord^r  12044 
requires  EDA  to  review  its  regulations 
with  respect  to  the  "significance"  of  the 
regulations.  "Significant  regulations" 
must  be  developed  in  accord  with  the 
detailed  procedural  requirements  of  the 
Order.  Since  these  regulations  do  not 
reflect  a  major  policy  decision,  are  not 
anticipated  to  be  a  matter  of  public 
concern  or  controversy  and  do  not 
otherwise  meet  the  criteria  of  the  Order, 
EDA  has  determined  that  this 
rulemaking  is  not  significant.  In  order  to 
provide  the  public  with  the  opportunity 
to  participate,  however.  EDA  is 
publishing  these  amendments  in  interim 
form.  EDA  invites  all  interested  persons 
and  organizations  to  comment  on  the 
regulations  to  the  Assistant  Secretary  at 
the  above  address.  EDA  will  consider 
all  comments  prior  to  publishing  the  rule 
in  final  and  make  such  changes  as 
necessary. 

According.  EDA  amends  §§  302.41. 
303.4-1.  305.5.  305.8,  305.95,  309.4  and 
309.28  as  follows: 


PART  302— DESIGNATION  OF  AREAS 

1. 13  CF'R  302.41  is  amended  by 
revising  subsection  (bj  to  read  as 
follows: 

§  302.41     Review  of  area  eligibility  and 
termination  of  designation. 

*         *         *         •         • 

(b)  Annual  review  of  previously 
qualified  areas  and  of  previously 
designated  areas.  The  Assistant 
Secretary  shall  conduct  an  annual 
review  of  area  eligibility  for  areas 
currently  designated  and  for  areas 
previously  qualified  but  not  designated. 
The  Assistant  Secretary  shall  conduct 
this  review  during  the  calendar  quarter 
in  which  the  anniversary  of  the  area's 
designation  occurs  or  in  which  the 
anniversary  of  the  notification  to  an 
area  of  its  qualification  for  designation 
occurs.  This  review  will  be  made  to 
determine: 

(2)  *   *   * 


PART  303— ECONOMIC 
DEVELOPMENT  DISTRICTS 

2. 13  CFR  303.4-1,  as  published  on 
August  21.  1980  (45  FR  55701),  is 
amended  by  revising  paragraph  (d)(3)  to 
read  as  follows: 

§  303.4-1     District  organizations. 

*         •         •         •         • 

(d)  Representation  requirements. 

*      A      * 

(3)  There  is  at  least  one-fifth  of  its 
membership  who  are  private  citizens 
who  are  neither  elected  officials  of  a 
general  purpose  unit  of  local  government 
nor  employees  of  such  a  government 
who  have  been  appointed  to  represent 
that  government.  All  districts  which 
have  been  authorized  or  designated 
before  June  6. 1979.  must  comply  with 
this  provision  no  later  than  August  21, 
1981. 

(i)  *  *  * 
(iij*  *  • 


PART  305— PUBLIC  WORKS  AND 
DEVELOPMENT  FACIUTIES 
PROGRAM 

3. 13  CFR  305.5  is  amended  by  adding 
a  new  paragraph  (f)  lo  read  as  follows: 

§  305.5     Supplemenfary  grant  rates. 
•         •         •         »         • 

(f)  Where  municipalities  over  25.000 
population  qualify  for  designation  under 
Title  IV  of  the  Act  and  Part  302  of  this 
chapter,  but  are  located  in  areas  already 
designated  thereunder,  such 
municipalifies  are  eligible  for  the 


maximum  grant  under  paragraph  fb)(3) 
of  this  section  as  if  they  were  designated 
independent  of  the  existing 
redevelopment  area.  In  determining  the 
maximum  grant  rate  for  such 
municipalities.  EDA  will  use  the 
appropriate  statistical  information  for 
the  municipality  involved:  Provided, 
That  consideration  of  such  information 
will  work  to  the  municipality's 
advantage. 

4. 13  CFR  305.8  is  amended  by  revising 
paragraphs  (b)(1)  and  (2)  to  read  as 

follows: 

§  305.8    Grants  for  construction  cost 
increases. 

(b)  *  •  • 

(1)  The  project  is  being  or  will  be 
constructed  in  accord  with  the  original 
designs  and  specifications  or  in  accord 
with  final  plans  and  specifications 
which  reflect  the  original  intent  and 
purpose; 

(2)  The  project's  total  cosl  has 
increased  because  of  increases  in  costs 
based  on  the  original  designs  and 
specifications  (or  based  on  final  plans 
and  specifications  reflecting  the  original 
intent  and  purpose);  and 

•  *         *         •        • 

5. 13  CFR  305.95  is  amended  to  read  as 

follows: 

§  305.95    Procurement  standards 

Grantees  shall  procure  supplies, 
equipment,  construction  and  other 
services  in  accordance  with  the 
procurement  standards  set  forth  in 
Attachment  O  of  Office  of  Management 
and  Budget  Circular  No.  A-102  (Slate 
and  local  governments)  or  No.  A-110 
(nonprofit  organizations),  as 
appropriate. 

PART  309— GENERAL 
REQUIREMENTS  FOR  FINANCIAL 
ASSISTANCE 

6. 13  CF'R  309.4  is  amended  by  revising 
subsection  (c)  lo  read  as  follows: 

§  309.4    Electric  and  gas  facilities. 

•  *         «         •         • 

(c)  Not  more  than  seven  million 
dollars  of  the  funds  appropriated  lo 
carry  out  title  I  and  II  of  the  Act  may  be 
expended  annually  for  projects 
described  in  paragraphs  (a)(2)  and  (b)(2) 
of  this  section. 

7. 13  CFR  309.28  is  amended  lo  read  as 
follows: 

§  309.28     Grantee  procurement  standards. 

Grantees  shall  procure  supplies. 
equipment,  construction  and  other 
services  in  accord  with  the  procurement 
standards  set  forlh  in  Attachment  O  of 
Office  of  Management  and  Budget 
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(0M3)  Circular  No.  A-110  (nonprofit 
organizations)  or  Attachment  O  of  0MB 
Circular  Na  A-102  (State  and  local 
governments),  as  appiopriate. 

(Sec.  701,  Pub.  L.  89-138.  79  Stat.  570  (42 
U.S.C.  3211)  Department  of  Commerce 
Organization  Order  10-4,  as  amended  (40  FR 
56702,  as  amended)) 

Dated:  October  6. 1980. 
Robert  T.  Hall, 

Assistant  Sei  retary  for  Economic 
Developmem. 

iV"K  Doc  90-31 46T  Filed  10-8-80:  8:45  am) 
BILLING  CODE  S510-24-M 


DEPARTMENT  OF  TRANSPORTATION 

Fede.'^al  Aviation  Administration 
14  CFR  Parts  21,  36,  and  91 

1  Docket  No.  16332;  Amdts  21-52;  36-11; 
91-168i 

Operating  Limitations  and  Related 
Requirements  for  Certain  Propeller- 
Driven,  Small  Airplanes  Designed  for 
Agricultural  Aircraft  Operations  or  Fire 
Fighting  Purposes 

agency:  F.'Cicral  Aviation 
Administration  (FAA)..DOT. 

ACTION:  Finjal  rule. 

J 

summary:  This  amendment  prescribes 
I'.quirenicnts  governing  operation  of 
certain  proieller-driven,  small  airplanes, 
that  are  exaluded  from  the  applicability 
of  noise  level  rules  because  they  are 
designed  for  agricultural  aircraft 
operations  or  for  dispensing  fire  fighting 
materials,  ij  applies  to  operation  of 
newly  prodiiced  airplanes  (without  flight 
time  beforejjanuary  1, 1980),  and 
acousticalli  changed  airplanes  (without 
flight  time  in  the  changed  design  before 
January  1, 1980),  that  have  not  been 
shown  to  comply  with  Pait  36  noi.se 
levels.  It  prohibits  operation  of  the 
affected  airplanes  except  for  those 
operations  fhat  are  directly  associated 
with  the  w(jrk  activity  for  which  they 
are  designed.  The  amendment  also 
requires  that  an  operating  limitation  be 
appropriataly  provided  to  the  pilot 
Under  the  amendment,  on  and  after  its 
effective  d<^te,  the  FAA  will  not  issue  an 
original  sta^.dard  ainvorthiness 
certificate  ir  approve  any  "acoustical 
change"  of  those  airplanes  unless  the 
operating  limitation  is  provided  as 
required.  Experience  indicates  that  this 
amendment  is  needed  to  ensure  that  the 
affected  newly  produced  and 
acoustically  changed  aircraft  that  take 
advantage  tf  the  agricultural  and  fire 
fighting  exQeption  in  the  noise 
certification  rule,  are  not  used  for 
purposes  for  which  the  exception  was 
not  intended. 


DATES:  Effective  date:  November  10, 
1980. 

Applicability  date:  For  operation  of 
affected  airplanes  that  do  not  have  T.ight 
time,  as  specified,  before  January  1, 
1980,  and  for  which  certificates  and 
approvals  are  issued  after  the  effective 
date  of  this  rule. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  N.  Tedrick,  Noise  Pulicy 
and  Regulatory  Branch  (AEE-110),  Noise 
Abatement  Division,  Office  of 
Environment  and  Energy,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591:  telephone  (202) 
".5.5-902-. 
SUPPLEMENTARY  INFORMATION: 

Regulatory'  History 

This  amendment  is  based  upon  a 
notice  of  proposed  rule  making  (Notice 
No.  76-27)  published  in  the  Federal 
Register  on  December  23, 1976  (41  FR 
56065).  As  discussed  in  that  notice,  it 
was  issued  in  response  to  the  U.S. 
Environmental  Protection  Agency's 
(EPA)  recommended  noise  regulations 
for  propeller-driven,  small  airplanes 
(adopted  in  part  under  amendments  also 
published  in  the  Federal  Register  on 
December  23, 1976  (41  FR  56056)), 
Pursuant  to  §  611(b)  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  the 
FAA  has  consulted  with  the  Secretary  of 
Transportation  and  EPA  concerning  this 
amendment. 

Background 

Part  36  of  the  Federal  Aviation 
Regulations  (FAR)  contains  noise 
standards  for  type  design  and 
airworthiness  certification,  and 
approvals  of  acoustical  changes  of 
certain  propeller-driven,  small  airplanes. 
Those  standards,  contained  in  Subpart  F 
and  AppendLx  F  of  Part  36,  do  not  apply 
to  airplanes  designed  for  agricultural 
aircraft  operations  (as  defined  in  FAR 
§  137.3,  effective  January  1, 1966)  or  for 
dispensing  fire  fighting  materials  (see, 
§  36.1(a)(2)).  Complementary  procedural 
provisions  are  prescribed  in  §§  21.93(b) 
and  21.183(e)(2)  of  FAR  Fart  21, 

For  aircraft  in  those  two  classes,  the 
rules  permit  certification  and  changes  in 
certification  without  showing 
compliance  with  the  noise  limits  under 
Appendix  F.  However,  the 
environmental  impact  of  the  exclusion  is 
m.inimized  for  aircraft  in  the  restricted 
category  because  those  aircraft  are 
subject  to  FAR  §  91.39  which  prohibits 
operations  other  than  those  necessary 
for  the  accomplishment  of  the  work 
activity  for  which  the  restricted  category 
airplanes  were  designed.  That  limitation 
does  not  apply  to  agricultural  and  fire 
fighting  airplanes  that  are  type 


certificated  in  categories  othpr  than 
restricted  and,  thus,  have  standard 
airworthiness  certificates.  That  allows 
those  propeller-driven,  small  airplanes 
with  standard  airworthiness  certificates 
to  er.guge  in  operations  not  related  to 
the  accomplishment  of  agricultural  or 
fire  fighting  activities  even  though  they 
were  excepted  from  Part  36  noise 
requirements  solely  because  of  the 
strong  public  interest  in  agricultural  and 
fire  fighting  activity.  This  has  the 
potential  for  circumventing  the  reason 
for  the  limited  exception  for  agricultural 
and  fire  fighting  airplanes  in  §  36.1(a)(2). 

Therefore,  the  FAA  proposed  this 
amendment  to  limit  operation  of  utility, 
acrobatic,  and  transport  category 
airplanes  that  take  advantage  of  that 
exception  to  those  associated  with  the 
work  activity  for  which  they  were 
designed.  The  affected  airplanes,  under 
this  amendment,  may  still  engage  in 
operations  other  than  those  directly 
associated  with  the  activity  for  which 
they  were  designed  but  only  if  they,  like 
other  propeller-driven,  small  airplanes, 
have  been  shown  to  comply  with  the 
otherwise  applicable  noise  standards  of 
Appendix  F  of  Part  36.  This  rulemaking 
also  amends  the  certification  procedures 
in  Part  21  and  the  noise  regulation  in 
Part  36,  to  rerlect  the  new  operating 
limitation  under  new  §  91.56  under  Part 
91.  Those  amendments  to  §§  21.93(b) 
and  21.183(e)(2)  govern  the  original 
issuance  of  standard  airworthiness 
certificates  and  acoustical  change 
approvals  for  the  affected  airplanes  that 
do  not  have  flight  time  before  January  1, 
1980.  Under  the  rule,  those  certificates 
will  not  be  issued  and  those  approvals 
will  not  be  given  after  the  effectivit  date 
of  this  rule  unless  the  statement 
required  under  FAR  §  36.1583  is 
provided.  Those  changes  are  discussed 
in  more  detail  in  the  "»ection-by-&ection 
analysis,"  below. 

Disciission  of  Comments 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  their  written 
comments  to  the  regulatory  docket  on  or 
before  February  28,  1977.  Due 
consideration  has  been  given  to  the  two 
comments  received  in  the  regulatory 
docket  regarding  Notice  No.  76-27. 

One  commenter  expressed  concern 
about  the  proposal  as  it  affects  airplanes 
designed  for  agricultural  purposes  that 
are  type  certificated  in  categories  other 
than  restricted,  and  that  have  been 
expected  under  §  36.1(a)(2).  The 
commenter  stated  that  there  may  be  a 
need  or  desire  to  type  certificate  such 
aircraft  in  the  normal  category  for  sale 
in  the  United  States,  as  well  as  for 
export.  The  FAA  agrees.  This 
amendment  does  not  prohibit 


manufacturers  from  certificating  an 
affected  airplane  in  the  normal  category 
if  they  should  choose  to  do  so.  However, 
for  airplanes  without  flight  time  before 
January  1, 1980,  that  have  not  been 
shown  to  comply  with  Part  36  noise 
standards,  this  amendment  imposes  an 
operating  hmifation  that  precludes  their 
use  in  the  United  States  for  other  than 
the  purpose  for  which  their  certification 
was  approved. 

The  EPA  submitted  a  comment 
supporting  this  amendment  for  the 
reasons  stated  in  proposing  the  rule. 

Evaluation  of  Impacts 

The  economic  and  technological 
impacts  of  this  amendment  have  been 
considered  pursuant  to  §  611(d)  of  the 
Federal  Aviation  Act  of  1958,  as 
amended.  Since  this  amendment  only 
limits  the  use  of  a  small  number  of 
airplanes  to  the  agricultural  and  fire 
fighting  operations  for  which  they  were 
designed,  its  regulatory  and  economic 
impact  is  minor.  In  deciding  whether  to 
purchase  or  modify  an  airplane  covered 
by  the  rule,  the  operator  should  consider 
the  impact  of  limiting  the  operation  of 
the  airplane  to  its  special  purpose.  That 
restriction  is  the  reasonable 
consequence  of  operating  an  airplane 
which  has  not  been  shown  to  meet  the 
otherwise  applicable  noise  level 
requirements.  One  anticipated 
consequence  is  an  increased  incentive 
to  show,  whenever  possible,  that  the 
airplane  complies  with  those 
requirements  rather  than  accept  the 
operating  limitation.  Such  a  result  is 
fully  consistent  with  the  noise  control 
objectives  of  §  611  of  the  FA  Act. 

The  environmental  benefit  of  this  rule 
is  the  limiting  of  a  small  class  of 
agricultural  and  fire  fighting  airplanes  to 
those  operations  for  which  they  are 
designed  (unless  they  comply  with  the 
otherwise  applicable  noi.se  standards). 
This  will  result  in  slight  reductions  in 
noise  exposure,  but  should  have  little  or 
no  effect  on  aircraft  emissions  or  fuel 
consumption  compared  with  the  effects 
of  current  rule. 

Section-by-Section  Analysis 

Part  21.  Part  21  contains  the 
procedures  for  the  certification  of 
products  and  parts.  Subparts  D  and  H  of 
Part  21  prescribe  procedures  that  govern 
the  FAA  approval  of  changes  to  type 
certificates  and  issuance  of 
airworthiness  certificates,  respectively. 
Section  21.93  governs  the  different 
classes  of  type  certificate  changes.  For 
propeller-driven,  small  airplanes  in  the 
normal,  utility,  acrobatic,  transport,  and 
restricted  categories,  §  21.93(b)(3) 
defines  those  changes  in  type  design 
that  are  "acoustical  changes"  (and  that 


must,  therefore,  be  shown  not  to 
increase  the  noise  levels  of  the  airplanes 
above  specified  limits).  The  applicability 
of  "acoustical  change"  provisions 
currently  exclude  "airplanes  that  are 
designed  for  'agricultural  aircraft 
operations' ...  or  for  dispensing  fire 
fighting  materials."  Section  21.183(e)(2), 
concerning  original  issue  of  standard 
airworthiness  certificates,  contains  an 
identical  exclusion.  The  effect  of  those 
e.xclusions  is  that  any  type  design 
change,  which  would  otherwise  be  an 
'acousfical  change'  may  be  approved 
and  standard  airworthiness  certificates 
may  be  issued  for  those  special  purpose 
airplanes  without  showing  compliance 
with  the  otherwise  apphcable  noise 
standards  for  propeller-driven,  small 
airplanes.  The  FAA  has  found  that  those 
exclusions  are  warranted  by  the  strong 
public  interest  in  agricultural  and  fire 
fighting  aircraft  operations  and  the  need 
for  high  power  levels  for  the  safe 
conduct  of  those  operations.  However, 
aircraft  excepted  from  compliance  with 
Part  36  solely  because  of  their 
agricultural  and  fire  fighting  capabilities 
should  be  limited  to  activities  related  to 
agricultural  and  fire  fighting  operations. 
Thus,  under  this  amendment  to  Part  91, 
in  order  to  conduct  operations  not 
related  to  agricultural  and  fire  fighting 
operations,  those  airplanes  are  required 
to  comply  with  the  noise  limits  that 
apply  to  airplanes  that  do  not  qualify  for 
the  exclusion. 

Notice  No.  76-27  did  not  expressly 
propose  to  regulate  the  original  issue  of 
standard  airworthiness  certificates  as  it 
did  acoustical  change  approvals. 
However,  since  under  the  amendment 
noncomplying  airplanes  certificated  in 
the  categories  that  have  standard 
airworthiness  certificates  cannot  be 
operated  in  the  United  States  if  the 
airplane  did  not  have  fiight  time  before 
January  1, 1980,  FAA's  original  issuance 
of  a  standard  airworthiness  cerUficate 
could  be  misunderstood  as  authorizing 
operation  contraiy  to  the  prescribed 
operating  limitation.  Thus,  this 
amendment  includes  amendments  to 
§§  21.93(b)  and  21.183(e)(2)  to  reflect  the 
Part  91  operating  limitation  by 
precluding  FAA  issuances  and 
approvals  covered  by  those  sections  for 
the  affected  airplanes  unless  the 
operating  limitation  required  under 
§  36.1583  is  provided.  By  so  doing,  the 
regulation  of  the  issuance  of  the  type 
certificates  is  unnecessary  since  the 
operator  of  each  affected  airplane  will 
have  been  provided  the  applicable 
operating  limitation.  Notice  No.  76-27 
proposed  to  add  the  words  "and  for 
which  no  requirements  are  prescribed  in 
Part  36  of  this  chapter"  to  reflect  the 


limitation  on  the  operafion  of  those 
airplanes  provided  in  the  required 
operating  limitation  under  §  36.1583.  The 
intent  and  significance  of  that  addition 
is  clarified  in  this  amendment  by 
express  reference  to  the  applicability  of 
§  36.1583  requirements,  including  fiight 
time  before  January  1, 1980,  rather  than 
to  Part  36  generally. 

In  Amendment  36-7  (42  FR  12360; 
March  3,  1977),  the  acoustical  change 
provisions  for  propeller-driven,  small 
airplanes  were  redesignated  as  §  36.9. 
Inadvertently,  the  cross  reference  to 
those  provisions  under  §  21.115(a)  was 
not  also  changed  at  that  time  to  fully 
reflect  for  the  effects  of  Amendment  36- 
7.  Thus,  §  21.115(a)  is  editorially 
amended  to  achieve  that  result. 
Part  36.  Part  36  contains  noise 
standards  for  the  certification  of 
aircraft.  This  amendment  changes  the 
applicability  of  Part  36  noise  standards 
concerning  the  issuance  of  changes  to 
type  certificates  (acoustical  changes) 
and  original  standard  airworthiness 
cerfificates  for  the  affected  propeller- 
driven,  small  airplanes.  Thus, 
§  36.1(a)(2)  is  amended  to  refiect  the 
applicability  of  Part  36,  to  those 
agricultural  and  fire  fighting  propeller- 
driven,  small  airplanes  to  which  the  Part 
36  operating  limitation  provisions  apply. 

Subpart  G  of  Part  36  contains 
operating  limitations  and  information 
requirements  for  aircraft  certificated 
under  Part  36.  In  part,  the  purpose  of 
operating  limitations  issued  under 
Subpart  G  is  to  establish,  during 
cerHfication  of  the  airplane,  noise 
related  requirements  that  must  later  be 
complied  with  by  the  operator  of  the 
airplane.  As  proposed  in  the  notice,  this 
amendment  adds  a  new  §  36.1583, 
entitled  "(njoncomplying  agricultural 
and  fire  fighting  airplanes."  This  new 
section  provides  that  a  specified 
statement  must  be  provided  in  each 
noncomplying  airplane  that  does  not 
have  flight  time  before  January  1, 1980 
(for  newly  produced  airplanes),  or  fiight 
Ume  before  January  1, 1980,  in  the 
changed  configuration  (for  acoustically 
changed  airplanes).  The  statement 
indicates  that  the  airplane  has  not  been 
shown  to  comply  with  the  applicable 
noise  limits  in  FAR  Part  36  and  must  be 
operated  in  accordance  with  FAR 
§  91.56.  That  statement  must  be 
furnished  in  the  manner  prescribed  in 
§  36.1581,  which  specifies  the  conditions 
under  which  information  must  be 
furnished  in  the  approved  portion  of  the 
Airplane  Flight  Manual  or  in  other 
approved  manual  material,  markings,  or 
placards.  Under  the  rule  before  this 
amendment,  the  only  information 
required  to  be  furnished  under  §  36.1581 
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IS  thdt  approved  under  §  36.1501  The 
stdtement  required  by  new  §  36. 1583  is 
in  addition  to  that  information.  To 
assure  consistency.  §  36  1581  is  also 
amended  by  adding  a  reference  to  the 
statement  required  by  §  36.1583  It 
should  be  noted  that  the  operating 
liinitation  will  be  required  by  §  36.1583 
only  for  airplanes  for  which  an  original 
issue  standard  airworthiness  certificate 
is  issued  or  an  acoustical  change 
approval  is  given  after  the  effective  date 
of  this  amendment. 

Po.".'  91.  This  amendment  adds  a  new 
§  91.56  to  Subpart  A  of  Part  91.  the 
general  rules  that  govern  the  operation 
of  aircraft.  In  a  manner  similar  to  the 
rules  for  restricted  category  aircraft  in 
§  91.39.  new  ]  91.56  requires  that 
agricultural  and  fire  fighting,  propeller- 
driven,  small  airplanes  (having  standard 
airworthiness  certificates)  that  have  not 
been  shown  to  comply  with  the  noise 
limits  in  Part  36.  may  not  be  operated 
except  as  specified.  Three  situations  are 
provided  which  prescribe  how  the 
:ii)ncompl>'ing  airplane  may  be  used — 
(Ij  to  the  extant  necessary  to  the  work 
activity  directly  asociated  with  the 
agricultural  or  fire  fighting  purpose  for 
which  it  is  designed;  (2)  to  provide  flight 
crewmember  training  in  the  "special 
purpose  operation  for  which  the  airplane 
is  designed";  and  (3)  to  conduct 
"nondispensirg  aerial  work  operations" 
in  accordance  with  the  requirements 
under  §  137.29(c)  of  Part  137.  .Aircraft 
operations  between  bases  of  operation 
and  work  sites  for  the  sole  purpose  of 
conducting  the  special  purpose 
operation  (and  returning]  are  considered 
under  the  rule  as  part  of  the  permissible 
'work  activity," 

Adoption  of  the  Amendment 

Accordingly.  Parts  21,  36.  and  91  of  the 
Federal  .■Xviation  Regulations  (14  CFR 
Parts  21.  36.  and  91)  are  amended, 
effective  November  10.  1980.  as  follows: 

PART  21— CERTIFICATION 
PROCEDURES  FOR  PRODUCTS  AND 
PARTS 

§21.93    (Amended) 

§21.183    (Amended) 

1.  By  amending  §|  21  93(b)(3)  and 
21  183(e)(2),  in  each  case  by  deleting  the 
words  between  the  parentheses  in  the 
first  sentence  and  substituting  for  them 
the  words  "except  for  those  airplanes 
that  are  designed  for  'agricultural 
aircraft  operations'  (as  defined  in  §  137.3 
of  this  chapter,  as  effective  on  January  1, 
1966)  or  for  dispensing  fire  fighting 
materials  to  which  §  36.1583  of  this 
chapter  does  not  apply." 


§21.115    [Amended] 

2.  By  amending  §  21.115(c)  by  deleting 
the  words  "§  36.7"  and  substituting  for 
them  the  words  "§§  36.7  or  36.9." 

PART  36— NOISE  STANDARDS: 
AIRCRAFT  TYPE  AND 
AIRWORTHINESS  CERTIFICATION 

§36.1     (Amended  I 

3.  By  amending  §  36.1(a)(2)  to  read  as 

follows: 

(a)  *   *   • 

(2)  Type  certificates  and  changes  to 
those  certificates,  standard 
airworthiness  certificates,  and  restricted 
category  airworthiness  certificates,  for 
propeller-driven,  small  airplanes,  except 
those  airplanes  that  are  designed  for 
"agricultural  aircraft  operations"  (as 
defined  in  §  137.3  of  this  chapter,  as 
effective  on  January  1.  1966)  or  for 
dispersing  fire  fighting  materials  to 
which  §  36.1583  of  this  part  does  not 
apply. 


§36.1581     [Amended! 

4.  By  amending  §  36.1581.  after  the 
words  "approved  under  §  36.1501"  and 
before  the  period,  by  adding  the  words 
"and,  as  applicable,  under  §  36.1583  of 
this  part." 

5.  By  amending  Subpart  G  by  adding  a 
new  §  36.1583  to  read  as  follows: 

§  36.1583     Noficomplying  agricultural  and 
fire  (igtiting  airplanes. 

(a)  This  section  applies  to  propeller- 
driven,  small  airplanes  that — 

(1)  Are  designed  for  "agricultural 
aircraft  operations"  (as  defined  in 
§  137.3  of  this  chapter,  effective  on 
January  1. 1966)  or  or  dispensing  fire 
fighting  materials;  and 

(2)  Have  not  been  shown  to  comply 
with  the  noise  levels  prescribed  under 
Appendix  F  of  this  part — 

(i)  For  which  application  is  made  for 
the  original  issue  of  a  standard 
airworthiness  certificate  and  that  do  not 
have  any  flight  time  before  January  1, 
1980;  or 

(ii)  For  which  application  is  made  for 
an  acoustical  change  approval,  for 
airplanes  which  have  a  standard 
airworthiness  certificate  after  the 
change  in  the  type  design,  and  that  do 
not  have  any  flight  time  the  changed 
configuration  before  January  1. 1980. 

(b)  For  airplanes  covered  by  this 
section  an  operating  limitation  reading 
as  follows  must  be  furnished  in  the 
manner  prescribed  in  §  36.1581: 

Noise  Abatement:  This  airplane  has  not 
been  shown  to  comply  with  the  noise  limits  in 
FAR  Part  36  and  must  be  operated  in 
accordance  with  the  noise  operating 
limitation  prescribed  under  FAR  §  91.56. 


PART91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

5.  By  amending  Subpart  A  of  Part  91 
by  adding  a  new  §  91.56  to  read  as 
follows: 

§  91.56    Agricultural  and  fire  figtitlng 
airplanes;  noise  operating  limitations. 

(a)  This  section  applies  to  propeller- 
driven,  small  airplanes  having  standard 
airworthiness  certificates,  that  are 
designed  for  "agricultural  aircraft 
operations"  (as  defined  in  §  137.3  of  this 
chapter,  as  effective  on  January  1, 1966) 
or  for  dispensing  fire  fighting  materials. 

(b)  If  the  Airplane  Flight  Manual,  or 
other  approved  manual  material, 
information,  markings,  or  placards  for 
the  airplane  indicate  that  the  airplane 
has  not  been  shown  to  comply  with  the 
noise  limits  under  Part  36  of  this 
chapter,  no  person  may  operate  thai 
airplane,  except — 

(1)  To  the  extent  necessary  to 
accomplish  the  work  activity  directly 
associated  with  the  purpose  for  which  it 
is  designed; 

(2)  To  provide  flight  crewmember 
training  in  the  special  purpose  operation 
for  which  the  airplane  is  designed;  and 

(3)  To  conduct  "nondispensing  aerial 
work  operations"  in  accordance  with 
the  requirements  under  §  137.29(c)  of 
this  chapter. 

(Sec.  307(c).  313(al.  601(a).  and  611(b),  Federal 
Aviation  Act  of  195a  as  amended  (49  U.S.C. 
§§  1348(c),  1354(a).  1421,  and  1431(b));  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  §1655(c)):  Title  1  of  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C 
I  4321.  et  seq);  and  Executive  Order  11514, 
March  5, 1970) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  since  this 
document  involves  a  regulation  based  on  a 
notice  of  proposed  rulemaking  issued  before 
the  effective  date  of  the  Department  of 
Transportation  Regulatory  Policy  and 
Procedures  (44  PR  11034;  February  26,  1979) 
implementing  Executive  Order  12044,  the 
Department  of  Transportation  Order  does  not 
apply.  Further,  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821  or 
11949  or  O.MB  Circular  A-107,  which  were 
superseded  by  Executive  Order  12044, 

Issued  in  Washington.  DC.  on  September 
30.  1980. 

Langhorne  Bond, 
Adininistrator. 
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(Airworthiness  Docket  No.  76-SW-28; 
Amdt.  39-3931] 

Airworthiness  Directives;  Bell  Models 
205A-1  and  212  Helicopters 

agency:  Federal  Aviation 
.Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  removal  of  certain  float  landing 
gear  forward  and  aft  cross  tubes  within 
50  hours'  time  in  service  after  the 
effective  date  of  the  AD  by  requiring 
installation  of  cross  tubes  having  clamp- 
on  saddle  support  fittings  on  Bell 
Models  205A-1  and  212  helicopters.  The 
AD  is  prompted  by  a  recent  report  of  a 
fatigue  fracture  of  a  forward  cross  tube 
on  a  float  equipped  Bell  Model  205A-1 
helicopter  which  could  have  resulted  in 
loss  of  helicopter  control. 

dates:  Effective  October  15, 1980. 

Compliance  required  within  50  hours' 
lime  in  service  after  the  effective  date  of 
the  AD. 

ADDRESSES:  A  Copy  of  information  in 

the  docket  file  may  be  obtained  from 
Regional  Counsel,  Attn:  Docket  No.  7(^ 
SW-28,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  Texas  76101. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H,  Major.  Airframe  Section, 
Engineering  and  Manufacturing  Branch. 
ASW-212,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas,  telephone  number  (817) 
624-4911.  extension  515. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

has  received  from  the  National 
Transportation  Safety  Board  a  report  of 
a  fatigue  crack  and  failure  of  the 
forward  cross  tube  on  a  float  landing 
gear  equipped  Bell  Model  205A-1 
helicopter  at  approximately  440  hours' 
total  time  in  service.  A  fatigue  crack 
existed  in  the  upper  forward  part  of  this 
cross  tube,  P/N  205-050-114-9.  where 
the  right-hand  saddle  fitting  was  riveted. 
The  tube  fatigue  crack  was  reportedly 
located  between  two  saddle  rivet  holes 
under  the  saddle.  Since  other  forward 
and  aft  cross  tubes  having  riveted 
saddles  may  have  cracks  in  the  cross 
tubes  of  float  gear  equipped  Models 
205A-1  and  212  helicopters,  an 
airworthiness  directive  is  being  issued 
which  requij-es  installation  of  cross  tube 
assemblies  having  clamp-on  saddle 
support  fittings  within  50  hours'  time  in 
service  after  the  affective  date  of  this 


AD  on  Bell  Models  205A-1  and  212 
helicopters. 

The  National  Transportation  Safety 
Board  recommended  the  FAA  issue  an 
AD  requiring  an  immediate  X-ray  or 
equipment  inspection  of  the  forward 
cross  tubes  for  possible  hidden  cracks 
under  the  rivet  saddle  fittings  In 
addition  to  subsequently  requiring 
installation  of  cross  tubes  having  clamp- 
on  saddle  fittings  within  50  hours'  time 
in  service  for  Bell  Models  205A-1  and 
212  helicopters. 

AD  76-14-03,  Amdt.  39-2665  (41  FR 
28509)  established  a  500-hour  life  for 
certain  specified  float  gear  cross  tubes 
having  riveted  saddles,  because  of 
possible  fatigue  cracks  in  the  cross 
tubes  on  Bell  Models  205A-1  and  212 
helicopters.  Other  cross  tubes  of  a  later 
design  having  riveted  saddles  have  a 
1000-hour  retirement  time.  The  FAA 
believes  requiring  the  installation  of  the 
cross  tubes  having  clamp-on  saddle 
fittings  within  50  hours'  time  in  service, 
in  conjunction  with  proper  compliance 
with  AD  76-14-03  is  sufficient  to 
maintain  airworthiness  of  the 
approximately  35  or  more  Models  205A- 
1  and  212  helicopters  having  cross  tubes 
with  riveted  saddles.  Consequently,  an 
immediate  X-ray  inspection  of  these 
cross  tubes  with  riveted  saddles  is  not 
required. 

In  consideration  of  the  foregoing,  an 
AD  is  being  issued  which  requires 
installation  of  float  landing  gear  cross 
tubes  having  clamp-on  saddle  fittings 
within  50  hours'  time  in  service  after  the 
effective  date  of  this  AD. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  notice  and  public  procedure 
hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

BELL:  Applies  to  Model  205A-1  and 
212  helicopters  equipped  with  fixed  float 
landing  gears.  (Airworthiness  Docket 
No.  76-SW-281 

Compliance  required  within  50  hours' 
time  in  service  after  the  effective  date  of 
this  AD  unless  already  accomplished. 

To  preclude  possible  fatigue  cracks 
from  occurring  in  the  landing  gear  cross 
tubes  under  the  riveted  saddle  fittings, 
install  forward  and  aft  cross  tube 
assemblies.  P/N  205-050-114-23  and  -25 


respectively  or  higher  dash  numbers  that 
have  clamp-on  saddle  fittings. 

Float  kit  installation,  P/N  205-706- 
050-101.  uses  cross  tubes  having  clamp- 
on  saddle  fittings. 

(Bell  Helicopter  Textron  Alert  Service 
Bulletin  Nos.  212-80-18  and  205-80-13 
also  pertain  to  this  subject.) 

This  amendment  becomes  effective 
October  15, 1980. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11  89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
procedures  and  criteria  prescribed  by 
Executive  Order  12044  and  as  implemented 
by  interim  Department  of  Transportation 
guidelines  (43  FR  9582;  March  8. 1978). 

Issued  in  Fort  Worth,  Texas,  on  September 
23,  1980. 

F.  E.  Whitfield, 

Acting  Director.  Southwest  Region. 

|KR  Doc  (K>-3109«  KilKd  10-8-80;  8:45  am| 
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(DocVet  No.  80-GL-16-A0,  Amdt.  39-3939) 

14  CFR  Part  39 

Bellanca  (Champion)  Model  7GC. 
7GCB,  7HC,  7KC.  7GCA.  7GCBA,  7ECA, 
7GCAA,  7KCAB,  7GCBC.  and  8KCAB 
airplanes;  Airworthiness  Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (Ai3) 
which  requires  a  repetitive  visual 
inspection  of  the  baffle  installation 
within  the  muffler  core  and  body 
assemblies.  Bellanca  (Champion)  P/Ns 
3-1079  and  3-1493.  on  Bellanca 
(Champion)  Models  7GC,  7GCB.  7HC. 
7KC,  7GCA,  7GCBA.  7ECA.  (Serial 
Numbers  prior  to  985-74).  7GCAA 
(Serial  Numbers  prior  to  280-74).  7GCBC 
(Serial  Numbers  prior  to  604-74),  7KCAB 
(Serial  Numbers  prior  to  405-74),  and 
8KCAB  (Serial  Numbers  prior  to  120-74). 
The  AD  is  needed  to  prevent  the 
possibility  of  partial  engine  power  loss 
or  a  degradation  of  induction  system 
icing  protection. 

dates:  Effective— October  16, 1980. 
Compliance  schedule — As  prescribed  in 
body  of  AD. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kevin  Mullin,  Engineering  and 
Manufacturing  Branch,  AGL-214,  Flight 
Standards  Division,  FAA,  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois 
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60018.  tt'Ieph^jne  number  (3121  694-45(30. 

evtensiun  30B. 

SUPPLEMENTARY  INFORMATION:  There 

hjve  been  reports  of  partial  engine 
power  loss  due  to  muffler  blockage 
uhen  the  baffle  within  the  muffler 
breaks  loose  and  blocks  the  outlet.  Since 
this  condition  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
t>pe  design,  an  Airworthiness  Directive 
IS  being  issued  which  requires  repetitive 
visual  inspections  of  the  baffle 
installation  within  the  muffler  core  and 
body  assembly.  Bellanca  (Champion) 
P,  \s  3-1079  or  3-1493,  on  Bellanca 
(Champion)  Models  7GC.  7GCB,  7HC. 
7KC.  7GCA.  ■'GCBA.  7ECA.  (Serial 
Nu.mbers  prior  to  985-74).  7GCA.'\ 
(Serial  Numbers  prior  to  280-74).  7GCBC 
(Serial  Numbers  prior  to  604-74),  7KC.AB 
(Serial  Numbers  prior  to  405-74).  and 
HKC.'XB  (Serial  Numbers  prior  to  120-74). 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  da\s 

.adoption  of  the  .\mpndmenl 

Accordini^iy.  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§39  13  of  Pari  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39,13)  is  amended, 
by  adding  the  following  new 
Airworthiness  Directive: 

Bellanca  (Champion).  Applies  to  Bellanca 
(Champion)  Models  7GC,  7GCB,  7HC. 
7KC.  7CCA,  7CCBA  -EGA.  (Serial 
Numbers  prior  to  985-741,  7GC.•^.^  (Serial 
Numbers  prior  to  280-~4).  7GCBC  (Send! 
Numbers  prior  to  604-74).  7KC.\B  (Serial 
Numbers  prior  to  405-74).  and  6kCAB 
(Sena!  Numbers  prior  to  120-74). 
Compliance  is  required  within  the  next  25 
hours  time  in  service,  or  60  days  after  the 
effective  date  of  this  AD.  whichever  occurs 
first,  and  thereufter  at  intervals  not  to  exceed 
100  hours  timein  service,  or  12  months  from 
the  last  inspecjion.  whichever  occurs  first.  To 
prevent  a  degradation  of  the  induction 
system  icing  pfoteclion  or  partial  engine 
power  loss,  actomplish  the  following: 

(1)  Visually  Inspect  the  baffle  installation 
within  the  muftler  core  and  body  assemblies, 
Bellanca  (Chaiipion)  P/Ns  3-1079  or  3-1493. 
for  cracking  or|  deterioration,  with  the 
mufflers  removed  from  the  aircraft.  Replace 
any  muffler  where  baffle  cracking  or 
deterioration  ii  evident,  with  an  airworthy 
muffler  core  ai  d  body  assembly  of  the  same 
of  other  FAA  i  pproved  part  number. 

(2)  If  an  airp  lane  is  at  an  unsuitable  base 
when  compliance  with  this  AD  is  required. 
the  airplane  miy  be  issued  a  special  flight 
permit  in  acco  dance  with  FAR  21.197  and 
21.199  for  the  |  urpose  of  flying  to  a  base 
where  the  reqiiired  inspection  may  be 
performed. 

(3)  Equivale  it  methods  of  complying  with 
this  AD.  Incluc  ing  the  installation  of  different 


exhaust  systems,  must  be  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch.  FAA,  Great  Lakes  Region. 

This  amendment  becomes  effective 
October  16. 1980. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a).  1421, 
1423);  sec.  6{c).  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  14  CFR  11.89) 

Note. — Due  to  the  nature  of  this  AD.  it  is 
impracticable  to  follow  the  regulatory 
procedures  prescribed  by  Executive  Order 
12044  as  implemented  by  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26,  1979). 

Issued  in  Des  Plaines.  111.,  on  September  25, 
1980. 

Wm.  S.  Dalton, 
Acting  Director,  Great  Lakes  Region. 
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14  CFR  Part  39 

( Docket  No.  80-SO-44;  Amdt.  No.  39-39361 

Piper  Model  PA-31  and  PA-31-325 
Series  Airplanes;  Airworthiness 
Directives 

agency:  Federal  Aviation 
.Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  changes  to  the  Takeoff 
Configuration;  Takeoff,  Climb  and  One 
Engine  Inoperative  Emergency 
Procedures  for  certain  PA-31  and  PA- 
31-325  airplanes.  It  also  requires 
changes  to  the  Takeoff  Performance 
Data  published  in  the  current  "FAA 
Approved  Airplane  Flight  Manual"  or 
"Pilots"  Operating  Handbook  and  FAA 
Approved  Airplane  Flight  Manual" 
applicable  to  these  airplanes.  These 
changes  are  required  because  service 
experience  has  shown  that  a  potentially 
unsafe  condition  exists  for  the  subject 
aircraft  under  certain  combinations  of 
weight,  configuration,  ambient 
conditions  and  airspeeds  in  the  event  an 
engine  fails  immediately  after  liftoff. 
dates:  Effective  October  10,  1980. 
Compliance  required  within  the  next  25 
hours  lime  in  service  after  the  effective 
date  of  this  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Piper 
Aircraft  Corporation.  820  E.  Bald  Eagle 
Street,  Lock  Haven,  Pennsylvania  17745. 

A  copy  of  the  service  bulletin  is  also 
contained  in  the  Rules  Docket,  FAA, 
Southern  Region.  Engineering  and 
Manufacturing  Branch,  Room  275,  3400 
Norman  Berry  Drive,  East  Point,  Georgia 
30344. 


FOR  FURTHER  INFORMATION  CONTACT: 

R.  ).  Sample.  Flight  Test  Section.  ASO- 
216.  Flight  Standards  Division.  FAA, 
Southern  Region,  3400  Norman  Berry 
Drive,  East  Point.  Georgia  30344, 
telephone  (404)  763-7448, 
SUPPLEMENTARY  INFORMATION:  At  the 
time  the  Piper  PA-31  and  PA-31-325 
airplanes  were  certified,  they  were  only 
required  to  show  a  positive  rate  of  climb 
with  one  engine  inoperative  and  with 
the  remaining  engines  operating  at  not 
more  than  maximum  continuous  power, 
the  inoperative  propeller  in  the 
minimum  drag  position,  landing  gear 
retracted,  wing  flaps  in  the  most 
favorable  position  and  cowl  flaps  in  the 
position  used  in  cooling  tests.  The  One 
Engine  Inoperative  Emergency 
Procedures /Performance  in  certain  Piper 
PA-31  and  PA-31-325  airplanes  have 
been  reevaluated  by  Piper  Aircraft 
Corporation  and  the  FAA.  The  results  of 
this  reevaluation  show  the  airplane 
meets  the  one  engine  inoperative 
performance  requirements  of  CAR  3. 
Service  experience  has  shown,  however, 
that  a  potentially  unsafe  condition  can 
exist  under  certain  combinations  of 
weight,  configuration,  ambient 
conditions  and  airspeeds  in  the  event  an 
engine  fails  immediately  after  liftoff. 

This  AD  revises  the  takeoff 
configuration  and  relevant  procedures  in 
order  to  provide  improved  climb 
performance  in  the  flight  regime 
between  liftoff  speed  and  the  attainment 
of  best  rate  of  climb  speed  with  one 
engine  inoperative  in  the  configuration 
defined  above.  These  simplified 
procedures  minimize  the  time  required 
to  attain  best  rate  of  climb  speed.  These 
new  procedures  include  the  use  of  C 
flaps,  increased  rotation  and  liftoff 
speeds  with  resulting  changes  in  takeoff 
and  accelerate/stop  distances.  The 
revised  operating  procedures  and 
performance  data  must  be  added  to  the 
"FAA  Approved  Airplane  Flight 
Manual"  or  "Pilots'  Operating 
Handbook  and  FAA  Approved  Airplane 
Flight  Manual"  for  certain  Piper  PA-31 
and  PA-31-325  series  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  if  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 
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Piper  Aircraft  Corporation:  Applies  to  Model 
PA-31  and  PA-31-325  airplanes.  Serial 
.Numbers  31-2  through  31-8012088 
certificated  in  all  categories. 
Compliance  required  within  the  next  25 
hours  time  in  service,  unless  already 
accomplished.  To  reduce  a  potential  unsafe 
condition  in  the  event  of  engine  failure  at 
liftoff,  accomplish  the  following: 

(a)  Incorporate  the  applicable  revision  as 
listed  below,  into  the  "FAA  Approved 
Airplane  Flight  Manual"  or  "Pilot's  Operating 
Handbook  and  FAA  Approved  Airplane 
Flight  Manual"  as  appropriate  for  these 
airplanes: 

Piper  PA-31  Series:  (1)  Airplane  Serial 
Numbers:  31-2  through  31-659  and  31-661 
through  31-771.  FAA  Approved  Airplane 
Flight  Manual  (PAG  Report  No.  1362), 
Revision  30. 

(2)  Airplane  Serial  Numbers:  31-712 
through  31-751.  FAA  Approved  Airplarie 
Flight  Manual  (PAC  Report  1655),  Revision 
11. 

(3)  Airplane  Serial  Numbers:  31-712 
through  31-751,  (PA-31  with  nacelle  wing 
lockers  and  T10-54O-A2C  engines)  FAA 
Approved  Flight  Manual  (PAC  Report  1686), 
Revision  9. 

(4)  Airplane  Serial  Numbers:  31-752 
through  31-7612110.  FAA  Approved  Airplane 
Flight  Manual  (PAC  Report  1702),  Revision 
21. 

(5)  Airplane  Serial  Numbers:  31-7712001 
through  31-7912124.  Pilot's  Operating 
Handbook  and  FAA  Approved  Airplane 
Flight  Manual  (PAC  Report  2045),  Revision  9. 

(6)  Airplane  Serial  Numbers:  31-8012001 
through  31-8012086.  Pilot's  Operating 
Handbook  and  FAA  Approved  Airplane 
Flight  Manual  (LK-1206),  Revision  3. 

Piper  PA-31-325  Series: 

(1)  Airplane  Serial  Numbers:  31-7300932 
through  31-7612110.  FAA  Approved  Flight 
Manual  (P.^C  Report  1860),  Revision  10. 

(2)  Airplane  Serial  Numbers:  31-7712001 
through  31-7912124.  Pilot's  Operating 
Handbook  and  FAA  Approved  Airplane 
Flight  Manual  (PAC  Repori  1964),  Revision  8, 

(3)  Airplane  Serial  Numbers:  31-8012001 
through  31-8012086.  Pilot's  Operating 
Handbook  and  FAA  Approved  Airplane 
Flight  Manual  (LK-1207),  Revision  3. 

(b)  Inspect  the  airplane's  flap  position 
indicator: 

(1)  If  the  words  "TAKE  OFF  RANGE"  do 
not  appear  on  the  flap  position  indicator,  no 
modification  is  required. 

(2)  If  the  words  "TAKE  OFF  RANGE"  are 
marked  on  the  face  of  the  flap  position 
indicator: 

(i)  Replace  the  flap  position  indicator  with 
a  like  unit  not  having  the  'TAKE  OFF 
R.-\.NGE"  marking  or 

(li)  Remove  the  flap  position  indicator  from 
the  airplane  for  modification  by  any  person 
authorized  in  accordance  with  FAR  43.3.  The 
following  indicators  are  to  be  modified  or 
replaced  with  a  new  indicator: 


Replacement  rndicator 


Existing  indicator  PAC  part  No. 

PAC  part 
No. 

PAC  code 
No. 

1  55567-2 _ 

2  55650-2 „_ 

55567-3 
55650-3 
55991-6 
.        55991-7 
711ZB-9 
71128-10 

548-554 
548-553 

3  55991-3 

4.  55991  -4 „ -.... 

5.  71 12S-5 „ „ 

6  71 128-«.._ „... 

548-556 
548-657 
548-545 
548-546 

(A)  For  indicators  of  the  AC  or  Rochester 
type  Piper  Part  Number  55650-2.  55567-2, 
55991-3,  and  -4,  use  the  following 
modification  instructions: 

1.  Place  Indicator  "face  down"  on  a  firm, 
protected  surface. 

2.  Use  a  standard  slot  head  screwdriver 
(approximately  %"  wide)  and  progressively 
work  around  the  perimeter  of  the  bezel  until 
crimp  is  removed  enough  to  allow  the  bezel 
and  lens  to  be  removed. 

Caution — Be  very  careful  when  removing 
and  reinstalling  the  crimping  of  the  bezel. 
Excessive  pressure  could  crack  glass  lens  or 
plastic  instrument  case. 

3.  Remove  or  cover  up  the  words 
'TAKEOFF  RANGE"  with  flat  black  paint 
that  matches  the  instrument  dial. 

4.  Inspect  instrument  for  foreign  material 
contamination. 

5.  Clean  glass  lens. 

6.  Reinstall  bezel  and  lens. 

7.  Very  carefully,  work  progressively 
around  the  perimeter  and  recrimp  the  bezel 
using  the  flat  side  of  the  screwdriver  or  a 
piece  of  hard  wood.  Check  that  the  crimp  is 
adequate  to  prevent  lens  rattle. 

8.  Check  indicator  calibration  per  the 
following  instructions. 

AC  Indicator 

(a)  Connect  28  volt  DC  power  supply  as 
follows: 

•  Positive  lead  of  power  supply  to 
indicator  ignition  terminal. 

•  Negative  lead  of  power  supply  to  a  30 
ohm  resistor. 

•  Connect  other  side  of  resistor  to 
indicator  sender  terminal. 

•  Cormect  indicator  case  terminal  to  power 
supply  negative  lead. 

(b)  Apply  28  volts  with  30  ohm  resistor 
connected.  The  indicator  should  read  at  the 
"DOWN"  position. 

(c)  Apply  28  volts  with  30  ohm  resistor 
removed  and  indicator  sender  terminal 
connected  directly  to  power  supply  negative 
lead.  The  indicator  should  read  at  the  "UP" 
position. 

(d)  Needle  should  move  slowly  during  all 
travel. 

Rochester  Indicator 

Calibrate  the  Rochester  indicator  the  same 
as  the  AC  unit  except  connect  the  negative 
lead  of  the  power  supply  to  the  indicator 
center  terminal. 

Note. — Rochester  indicator  case  is  plastic. 

(B)  For  the  indicators  of  the  Hickok  type,  P/ 
N  71128-5,  and  -6,  use  the  following 
modification  instructions: 

1.  Remove  the  four  screws  located  around 
the  case  near  the  base  of  the  indicator. 


2.  Place  indicator  on  its  base  (glass  face 
up). 

3.  Slide  the  case  vertically  off  the  indicator 
while  holding  the  base  connector.  (Note:  The 
glass  and  bezel  will  lift  off  as  a  separate 
unit.) 

4.  Revise  dial  markings  by  covering  the 
words  "Takeoff  Range"  with  flat  black  paint 
that  matches  the  indicator  face. 

5.  Inspect  the  indicator  for  foreign  matericil 
contamination. 

6.  Reassemble  unit. 

7.  Check  indicator  calibration  per  the 
following  instructions: 

(a)  Connect  the  28  volt  DC  power  supply 
positive  lead  to  the  indicator  positive  (-f) 
terminal. 

(b)  Connect  the  power  supply  negative  lead 
to  the  indicator  negative  (  — )  terminal. 

(c)  With  no  voltage  applied,  the  indicator 
should  read  "OFF." 

(d)  With  five  volt*  applied,  the  indicator 
should  read  "ON." 

(e)  If  subparagraph  (b)(2),  (i)  or  (ii)  cannot 
be  accomplished  within  25  hours  time  in 
service  after  the  effective  date  of  this  AD.  a 
placard  may  be  installed  directly  above  the 
flap  position  indicator,  which  reads:  "Takeoff 
Flaps — O"."  The  placard  may  be  fabricated 
from  any  suitable  material  with  letters  not 
less  than  '/«"  high.  If  this  placard  is  installed, 
compliance  with  subparagraph  (b)  above 
must  be  accomplished  not  later  than 
November  28, 1980.  When  action  in 
subparagraph  (b)  is  accomplished,  remove 
placard. 

(f)  Make  an  appropriate  maintenance 
record  entry. 

An  equivalent  method  of  compliance  may 
be  approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  Federal  Aviation 
Administration,  Southern  Region. 

Note. — Piper  Service  Bulletin  697  pertains 
to  this  subject  and  contains  the  appropriate 
revisions  for  the  "FAA  Approved  Airplane 
Flight  Manual"  or  "Pilot's  Operating 
Handbook  and  FAA  Approved  Airplane 
Flight  Manual." 

This  amendment  becomes  effective 
October  10, 1980. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a).  1421, 
1423):  sec.  6(c).  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  14  CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26.  1979). 

Issued  in  East  Point,  Ga.,  on  September  26, 
1980. 

Seymour  Oberlaoder, 
Acting  Director.  Southern  Region. 

|FR  Doc  i»-31497  Filed  10-8-8a  845  8m| 
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14  CFR  Part  39 

(Docket  No.  80-NE-20:  Amdt.  39-3941) 

Sikorsky  S-76A  Helicopters 
Certificated  in  All  Categories; 
Airworthiness  Directives 

agency:  Ff  It  fdl  Aviation 
.AJministration  (FAA),  DOT. 
action:  Final  j-ule. 

SUMMARY:  Thiis  amendment  amends  an 

e\  s'mg  airworthiness  directive  (AD). 
80-14-16.  Amendment  39-3837. 
applicable  to  Sikorsky  S-76A 
helicopters  certificated  in  all  categories. 
The  amendment  is  needed  in  order  to 
provide  a  permanent  installation  for 
preventing  full  displacement  of  main 
rotor  blade  spindle  shear  bearing  inner 
races  in  place  of  the  existing  interim 
means  of  "Cdble-TYs." 
date:  Effective  October  9, 1980. 
Compliance  schedule — as  prescribed  in 
body  of  \D. 

ADDRESSES:  The  applicable  service 
buileim  may  be  obtained  from  Sikorsky 
.-\ircraft.  Division  of  United 
Technologies  Corporation,  Stratford. 
Connecticut  0$602.  A  copy  of  the  service 
bulletin  is  contained  in  the  Rules  Docket 
at  the  FAA  N^w  England  Region 
Headquarters,  Burlington, 
,Mcissachuse"s 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  J.  Soltis,  ANE-212.  Engineering 
and  .Manufacturing  Branch,  Flight 
Standards  Division,  New  England 
Region.  Federal  Aviation 
■Xdministration,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803;  telephone:  (617) 
273-7336.  | 

SUPPLEMENTARY  INFORMATION:  This 
cimt'P.dmeni  an'.ends  .-Xmcridment  39- 
3837  (45  FR  47130),  AD  80-14-16,  which 
requires  the  installation  of  two  "Cable- 
TYs"  acting  a$  spacers  on  the  main  rotor 
blade  spindle  shaft  to  prohibit  full 
displacement  of  the  shear  bearing  inner 
race  The  TVs  were  intended  to  be  used 
as  an  interim  procedure  until  a 
permanent  solution  could  be  found.  The 
¥.\A  has  determined  the  manufacturer's 
.".t'w  design  of  a  bonded  sleeve  type 
retainer  encased  in  an  outer  wrap- 
around bonded  metal  strap  is 
satisfactory  as  a  permanent  solution. 
Therefore,  the  FAA  is  amending 
.A.Tiendment  39-3837  by  requiring 
removal  of  the  "Cable-TYs"  and  their 
replacement  with  a  bonded  sleeve  type 
retainer  encased  in  an  outer  wrap- 
around bonded  metal  strap  on  Sikorsky 
S-76A  aircraft. 

in  addition,  this  amendment  serves  as 
a  terminating  action  for  AD  80-14-16 
and  refers  owiiers/operators  to  the 


Maintenance  Manual  for  mandatory 
inspections. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  pubhc 
procedure  hereon  are  impracticable,  and 
good  cause  e.xists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-3837  (45 
FR  47130)  (AD  80-14-16)  as  follows: 

1.  Add  note  after  paragraph  Ic. 
Note. — The  requirements  of  this  paragraph 

are  an  interim  dction  which  must  be  utilized 
until  the  components  for  the  required 
modincation  described  in  paragraph  Id 
herein  become  available. 

2.  By  the  addition  of  Subparagraph  d 
under  Paragraph  1. 

d.  Prior  to  February  15,  1981,  remove  from 
service  all  "Cable-TYs"  installed  on  main 
rotor  blade  spindle  assemblies  in  accordance 
with  Sikorsky  Alert  Service  Bulletin  76-65- 
13A,  Paragraph  G(4).  and  replace  with  sleeve 
type  retainers  76102-08055-101  and  sleeve 
straps  76102-08055-103  in  accordance  with 
Paragraph  2C  of  Sikorsky  Service  Bulletin  76- 
65-15,  dated  September  17. 1980. 

Accomplishment  of  the  modification  in 
accordance  with  paragraph  Id  contained 
herein  constitutes  terminating  action  for  this 
AD.  Refer  to  Chapters  4  and  5  of  the  Sikorsky 
S-76  Maintenance  Manual.  SA  4047-76-2,  for 
mandatory  inspections. 

3.  Revise  the  Note  listing  Sikorsky 
references  as  follows: 

Add: 

c.  Sikorsky  Service  Bulletin  76-65-15,  dated 
September  17, 1980. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive,  who  have 
not  already  received  these  documents  from 
the  manufacturer,  may  obtain  copies  upon 
request  to  Sikorsky  Aircraft.  Division  of 
United  Technologies  Corporation,  Stratford, 
Connecticut  06602.  These  documents  may 
also  be  examined  at  FAA,  New  England 
Region,  12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803,  and  at  FA.A 
Headquarters.  800  Independence  Avenue 
SW.,  Washington,  D.C, 

A  historical  file  on  this  AD,  which  includes 
the  incorporated  material  in  full,  is 
maintained  by  the  FAA  at  its  Headquarters 
in  Washington,  DC,  and  at  the  FAA,  New 
England  Region  ffeadquarters,  Burlington. 
Massachusetts. 

This  amendment  becomes  effective 
October  9,  1980. 

(Sees.  313(a),  601.  603.  Federal  Aviation  Act 
of  1958,  as  amended,  (49  U.S.C.  1354(a).  1421, 
1423):  sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  14  CFR  11.89) 


Note. — The  F.\A  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26,  1979).  In  addition,  the 
expected  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Burlington.  Mass.,  on  September 
30.  1980. 

Robert  E.  Whittington, 
Director.  New  England  Re)^ion. 

Note. — The  incorporation  by  reference 
provisions  of  this  document  were  approved 
by  the  Director  of  the  Federal  Register  on 
June  19. 1967. 

|FR  OiM-  81>-,1U;IH  Filed  lO-tl-HO;  B:4.'>  .im| 
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14  CFR  Part  71 

I  Airspace  Docket  No.  80-ASW-31 1 

Designation  of  Transition  Area: 
Rocksprings,  Tex. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  designate  a  transition 
area  at  Rocksprings.  Tex,  The  intended 
effect  of  the  action  is  to  provide 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Four  Square  Ranch 
Airport.  The  circumstance  which 
created  the  need  for  the  action  is  the 
proposed  establishment  of  an  Area 
Navigation  (RNAV)  approach  to 
Runway  18.  Coincident  with  this  action, 
the  airport  is  changed  from  Visual  Flight 
Rules  (VFRJ  to  Instrument  Flight  Rules 
(IFR). 
EFFECTIVE  DATE:  Df'cpml)er  25,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Stephenson.  Airspace  and 
Procedures  Branch  (ASVV-535),  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration,  P.O.   • 
Box  1689.  Fort  Worth.  Texas  76101; 
telephone  817-624-1911.  extension  302. 

SUPPLEMENTARY  INFORMATION: 

History 

On  August  4,  1980,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (FR  51587)  stating 
that  the  Federal  Aviation 
Administration  proposed  to  designate 
the  Rocksprings,  Tex.,  transition  area. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
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Except  for  editorial  changes  this 
amendment  is  that  proposed  in  the 
notice. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  designates  the 
Rocksprings,  Tex.,  transition  area.  This 
action  provides  controlled  airspace  from 
700  feet  above  the  ground  for  the 
protection  of  aircraft  executing  an 
RNAV  proposed  instrument  approach 
procedure  to  the  Four  Square  Ranch 
Airport, 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  is  amended, 
effective  0901  G.m.t.,  December  25, 1980. 
as  follows. 

In  Subpart  G,  §  71,181  (45  FR  445).  the 
following  transition  area  is  designated: 

Rocksprings.  Texas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  Four  Square  Ranch  Airport  (latitude 
30°05'47"N.,  longitude  100°24'15"W.):  and 
within  2.5  miles  each  side  of  the  010°  bearing 
from  the  Four  Square  Ranch  Airport, 
extending  from  the  7-mile  radius  area  to  9,5 
miles  north  of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Fort  Worth.  Tex.,  on  September 
30. 1980, 

C.  R.  Melugin.  Jr., 

Director.  Southwest  Region. 

(FR  Doc  80-31490  Filed  10-8-flO:  8:45  am| 
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14  CFR  Part  71 

(Airspace  Docket  No.  80-ASW-321 

Designation  of  Transition  Area: 
Littlefield,  Tex. 

AGENCY:  Federal  Aviation 
.'\dministration  (FAA),  DOT. 

ACTION:  Final  rule. 


SUMMARY:  The  nature  of  the  action 
being  taken  is  to  designate  a  transition 
area  at  Littlefield.  Tex.  The  intended 
effect  of  the  action  is  to  provide 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Littlefield  Municipal 
Airport,  The  circumstance  which 
created  the  need  for  this  action  is  the 
proposed  establishment  of  a  non- 
Federal  nondirectional  radio  beacon 
(NDB)  on  the  airport  with  associated 
Instrument  Flight  Rules  (IFR)  approach 
procedures. 

EFFECTIVE  DATE:  December  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535).  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth,  Texas  76101; 
telephone  817-62+^911   extension  302. 
SUPPLEMENTARY  INFORMATION: 

History 

On  August  4, 1980.  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  [FR  51588)  stating 
that  the  Federal  Aviation 
Administration  proposed  to  designate 
the  Littlefield,  Tex.,  transition  area. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes  this 
amendment  is  that  proposed  in  the 
notice. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  designates  the 
Littlefield,  Tex.,  transition  area.  This 
action  provides  controlled  airspace  from 
700  feet  above  the  ground  for  the 
protection  of  aircraft  executing  proposed 
NDB  instrument  approach  procedures  to 
the  Littlefield  Municipal  Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFTi  Part  71)  as 
republished  (45  FR  445)  is  amended, 
effective  0901  G.M.T. ,  December  25. 
1980,  as  follows: 

In  Subpart  G,  §  71.181  (45  FR  445),  the 
following  transition  area  is  designated: 

Littlefield.  Texas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-statute  mile 
radius  of  the  Littlefield  Municipal  Airport 
(latitude  33°55'25"N..  longitude  102°23'10"W,) 
and  within  3  statute  miles  each  side  of  the 


208°  bearing  from  the  Littlefield  NDB  (latitude 
33°55'07"N.,  longitude  102°2311"W.) 
extending  from  the  7-statute  mile  radius  area 
to  8.5  statute  miles  southwest  of  the  NDB. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26,  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Fort  Worth.  Tex.,  on  September 
30, 1980. 

C.  R.  Melugin,  Jr., 

Director.  Southwest  Region. 

|FR  Doc  80-31491  Filed  10-8-80:  ft45  dm| 
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14  CFR  Part  71 

i  Airspace  Docket  No  80-ASO-291 

Revocation  of  Federal  Airways 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  revokes  Federal 
Airwa_>s,  V'-51E,  between  Louisville, 
Ky.,  and  Livingston,  Tenn,,  and  V-140i\, 
between  Nashville,  Tenn.,  and  London. 
Ky,  Use  of  these  airways  has  steadily 
declined  for  the  last  several  years.  In 
1979.  less  than  one  percent  of  the 
aircraft  in  the  area  utilized  these  airway 
segments.  This  action  simplifies  charting 
and  reduces  storage  requirements  for 
the  ATC  automation  data  base. 
EFFECTIVE  DATE:  December  25,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  R.  Home,  .■\ii. space  Regulations 
Branch  (AAT-230).  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington.  D.C.  20591; 
telephone:  (202)  42&-8525. 

SUPPLEMENTARY  INFORMATION: 

History 

On  August  7,  1980,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  revoke 
Federal  Airways,  V-51E  between 
Louisville.  Ky.,  and  Livingston,  Tenn,. 
and  V-140N  between  Nashville.  Tenn.. 
and  London,  Ky.  (45  FR  52396),  Use  of 
these  airways  has  steadily  declined  for 
the  last  several  years.  In  1979.  less  than 
one  percent  of  the  aircraft  in  the  area 
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utilized  thesejairway  segments.  This 
action  simplifies  charting  and  reduces 
storage  requirements  for  the  air  traffic 
control  automation  data  base.  Interested 
persons  were  invited  to  participate  in 
the  rulemaking  procedure  by  submitting 
comments  on'the  proposal  to  the  FAA. 
The  only  comments  received  expressed 
no  objections.  Section  71.123  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CVR  F'.,:'~llu  !^  '  r'.'jlished  in  the 
Federal  Register    n  J  t.-.uary  2,  1980.  (45 
FR  307). 

Aiioption  of  the  .-\mendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  iie  by  the  Administrator. 
§  71.123  of  Pi^t  71  of  the  Federal 
Aviation  Regtlations  (14  CFR  Part  71)  as 
republished  (45  FR  307)  is  amended, 
effective  0901  GMT.  December  25,  1980 
as  follows: 

1.  Under  V-^Sl  after  "Livingston, 
lenn.:  Louisvjlle,  Ky..  including"  delete 
"an  E  alternate  and  also" 

2.  Under  V-140  after  "London,  Ky." 
delete  ".  including  a  north  alternate  from 
Nashville  to  london  via  INT  Nashville 
049'  and  London  258'  radials" 

(Sees.  307(a)  aid  313(a).  Federal  Aviation  Act 
of  1958  (49  U.SJC.  1348(a)  and  1354(a)):  sec. 
6(c).  Departmert  of  Transportation  .Act  (49 
U.S.C.  1655(c))^14  CFR  11.69) 

Note. — The  ^AA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44;FR  11034;  Febrtiary  26,  1979). 
Since  this  regulatory  action  involves  an 
established  bocy  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  lo  keep  them  operationally 
current  and  pn  mote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  no   warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  W<  shington.  D.C..  on  October  2. 

B.  Ke.th  Potts.  • 

Acting  Chief.  A  irspace  and  Air  Traffic  Rules 
Division. 

\W.  II..,    SO-n»"n  nli-d  lO-8-aft  0:45  iim{ 

b.^lin:,  code  49ia-i3-M 


14  CFR  Part  71 

(Airspace  Docket  No.  80-ASO-38I 

Alteration  of  Federal  Airways.  Orlando, 
Fla  ;  Correction 

agency:  Federal  Aviation 
A  ;.-!.. nistraticn  (FAA).  DOT. 
ACTION:  Correction  to  final  rule. 

summary:  Or.  Monday.  September  22, 
MriO,  'he  V.W  published  in  the  Federal 
Register.  FR  Document  80-29167.  at  Vol. 
45.  No.  185,  page  62795.  an  amendment 
ti)  alter  Victw  .Airwavs  V-3.  V-152, 


V-159.  V-267  and  V-441  in  the  vicinity 
of  Orlando,  Fla.  Tliis  correction  alters 
the  effective  date  of  this  action  from 
October  30  tc  December  25. 1980, 
because  all  data  were  not  available  for 
charting  on  the  earlier  date.  Further,  it 
makes  minor  adjustments  to  the  rule  by 
adding  a  new  definition  for  V-3  and 
V-51  (which  overlie  each  other) 
between  Vero  Beach  and  Ormond 
Beach,  Fla..  and  replaces  a  V-152  south 
alternate  which  was  inadvertently  left 
out 

EFFECTIVE  DATE;  Or'nbfr  9    1W0. 
FOR  FURTHER  INFORMATION  CONTACT: 

C.  Home,  Airspace  Regulations  Branch 
(AAT-230),  Airspace  and  Air  Traffic 
Rules  Division,  Air  Traffic  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591:  telephone;  (202) 
426-8525. 
SUPPLEMENTARY  INFORMATION;  IJn 

August  14.  1980.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter 
Victor  Airways  V-3.  V-152.  V-159, 
V-267  and  V-441  in  the  vicinity  of 
Orlando.  Fla.  (45  FR  54074).  Alteration  of 
these  routes  provides  a  "bypass"  airway 
system  for  the  congested  Orlando 
terminal  area  and  will  reduce  radio 
frequency  congestion.  The  primary  use 
of  the  "bypass"  airway  system  will  be 
for  routing  low  altitude  en  route  aircraft 
around  the  Hemdon  and  Orlando 
International  Airports,  and  areas  of 
nonlimited  radar  coverage  during  peak 
traffic  periods. 

Interested  persons  were  invited  to 
participate  in  the  rulemaking  procedures 
by  submitting  comments  on  the  proposal 
to  the  FAA.  The  only  comments 
received  expressed  no  objections. 

This  change  further  realigns  V-51  and 
V-3  (which  overlie  each  other)  between 
Vero  Beach  and  Ormond  Beach,  Fla. 
These  two  airways  are  altered  2  degrees 
so  that  they  will  pass  over  Melbourne 
VORTAC  instead  of  2  miles  west.  This 
change  will  depict  the  route  flown  by 
most  pilots  and  eliminate  a  possibly 
confusing  situation.  Accordingly,  I  find 
that  these  corrections  are  minor  matters 
for  which  notice  and  public  procedure 
are  not  necessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
FR  Doc.  80-29167  as  published  in  the 
Federal  Register  on  September  22  is 
corrected  as  follows: 

1.  Effective  0901  G.m.t.,  December  25, 
1980. 

2.  Under  V-3,  amend  after  "Vero 
Beach,  Fla."  to  read  "Vero -Beach  343° 
INT  Melbourne,  Fla.,  161°  radials 


Melbourne;  Melbourne  341 '  radials  INT 
Ormond  Beach,  Fla.,  161'  radials 
Ormond  Beach;  including  a  W  alternate 
from  Vero  Beach  to  Ormond,  via  INT 
Vero  Beach  341°  and  Melbourne,  Fla., 
321'  radials.  INT  Melbourne  321'  and 
Olmond  Beach  211'  radials." 

3.  Add  V-51.  amend  after  "Vero 
Beach;"  to  read  "Vero  Beach  343°  I.NT 
Melbourne,  Fla.,  161°  radials. 
Melbourne;  Melbourne  341"  INT 
Ormond  Beach.  Fia.,  161'  radials 
Ormond  Beach;" 

4.  Delete  V-152. 

5.  Add  V-152,  all  after  "St.  Petersburg. 
Fla."  is  deleted  and  "via  INT  St. 
Petersburg  060°  and  Ormond  Beach,  Fla., 
211°  radials;  Ormond  Beach,  including  a 
S  alternate  via  Lakeland.  Fla.,  Orlando, 
Fla.;  INT  Orlando  048°  and  Ormond 
Beach  160°  radials;"  is  substituted 
therefor. 

(Sees.  307(a),  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a).  1354(a));  sec.  6(c). 
Department  of  Transportation  .'Vet  (49  U.S.C. 
1655(c|);  and  14  CFR  11.69) 

Note. — The  FA.A  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26. 1979). 
Since  this  regulatory  action  involves  an        •■ 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C.  on  October  2. 
1980. 

B.  Keith  Potts. 

Acting  Chief  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Dm:  80-11499  Filed  in-ft-«0:  8:45  .im| 
BILLING  CODE  4910-13-M 


14  CFR  Part  95 

{Docket  No   20814;  Amdt.  No  95-294] 

IFR  Altitudes,  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendm.ent  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rules) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  enroute  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
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provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
EFFECTIVE  DATE:  October  30,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K.  FuHoi.  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division.  Office  of  Flight 
Operations.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591; 
telephone  (202)  42fr-8277. 

SUPPLEMENTARV  INFORMATION:  ThiS 

amendment  to  Fart  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95) 
describes  new,  amended,  suspended,  or 
revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight  over 
a  specified  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(COPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prescribed  in  Part  95. 
The  specified  IFR  altitudes,  when  used 
in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference. 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment 
involve  matters  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendment  effective  before 
the  next  scheduled  charting  and 
publication  date  of  the  flight  information 
to  assure  its  timely  availability  to  (he 
user.  The  effective  date  of  this 
amendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  this 
amendment  is  unnecessary, 
impracticable,  or  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
G.m.t. 

(Sees.  307,  1110.  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348. 1510);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.49(b)(3)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 


signiiicant  under  Executive  Order  12U44,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.  on  October  2. 
1960. 

John  S.  Kern, 

Acting  Chief  Aircraft  Programs  Division. 

BILLING  CODE  4910-13-M 
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Federal  Re"isler  /   \  ;  i   4a 


im   f  Th-r'.d.:v,  Oc'oberO,  1980   /  R;;!' 


FROM 

A=    .-.    '.,    n^ 

INT    109  M  rid  Ok  sr-o--3  City 

VOR  4  275  M  --.i 

V-A.n'er  VOR 
•  2900-M>XA 
«  nk,  Tex.  VOR 
V.oINK  090  MAF  190 


i95  1001  DIRECT  ROUTES-U.S. 

It  smtndti   to  de  l**e: 
TO 

Lj-t-r  it..  VOR 
l.NT  075  M  rod  McAiestef 
VOR  J.  275  M  rod 
Little  R=ck  VOR 


M  il3-d,  Tt,,  VOR 


FROM 

Duluth,  Minn    VOR 

•3100-WOCA 


595  1*1   DIRECT  ROUTES-U  S 

1  i  3«ieid»d  tt>  rtQi 
TO 

U    S   Cj.-:!d.c.-.  3^- 
Winnip«9 


§95  lOOl  DIRECT  ROUTES-U  S 

FROM  TO 

Ao':tr,e,  Tt.    VOrI  I'-oro,  T.,    VOR 

COP  43  :lo 

Lake  Chorles,  La   VOR  Es:-^    Li    VOR 

Lolce  ChoHes,  La   VOR  =;.  .    L :.    vOR 

V,o  LCH  337  POe  200 

San  Angeio,  Teic    VOR  L  :~p^si3s,  Te«    VOR 


95  6008  VOR    FEDERAL   A1R«AT  8 
'i  amended  "a  'eod  <n  oar* 


fsom 

Akron,  Colo    VOR 
i.ron,  Colo    VOR 
Vio  S  olter 

■5700-MOCA 

Pjsse  INT  Kons 

V,a  S  olter 

■5600-MOC* 
-.on,  Colo    VOR  j 

Via  N  olter 


-c.-s  Center,  Neb.  VOR 
Passe  lot    Kons 
Via  S  alter 

Hayes  Center,  Neb.  VOR 
Via  S  olter 

Holyo  INT,  Colo 

V,o  N  alt" 


FROM 


Ne.  Orleans,  Lo    VOR 


,95.600';   VOR    FEDERAL   AIR'AY    ? 
I  airended  (oread   '.i   pa-r 

TO 


Mocow  INT,  Lo 


»550!0    VOR    FEDERAL    AiR»*l    iO 

J.s   amended   'a  'pad     i    o^'' 
TO 
Lamer,  Colo    VOR 


TucufTtcan.  N    M    V 


VOR 
■6500 -MR  A 
T.,cv;mcari,  N    M    '^OR 

Via  N  olter 
Tucumcon.  N    M   V^OR 
V.o  S  alter  ' 


•Vegge  INT,  N   M 

Amonllo,  Tex.  VOR 

Via  N  alter 
Moser  INT,  Tex. 

Vio  5  alter 


Corpus  Chrisl.,  Te* 

VOR 

•Ausis  INT,  Tex. 

1700 

■3000-MRA 

MEA 

Humble,  Tex.  VOR 

Cleep  INT,  Tex. 

1900 

4000 

Lufkin,  Tex   VOR 

Corth  INT,  Tex, 

•3800 

•3000 

•2000-MOCA 
Norio  INT,  Tex 

Jetty  INT,  Tex 

VioW  alter 

Vio  W  alter 

•4000 

M600-MXA 

4600 

Cheso  INT,  Ark. 

Boyle  INT.  Ark 

3500 

Boyle  INT,  Ark. 

Roiorbock,  Ark    VOR 

3000 

Spiro  INT,  Okla. 

Chela  INT,  Oklo. 

Via  Walter 

Via  Walter 

3000 

MEA 

-.95  60!  4 

VOR  FEDERAL  aiRwaV  l4 

•18000 

It  oixend 

ed  to  reod  m  po^t 

FROM 

TO 

MEA 

Winn»  INT,  Tex. 

Sholo  INT,  Tex 

5500 

Sholo  INT,  Tex. 

Ubbock,  Tex   VOR 

4900 

Waste  INT,  Oklo. 

Olilohoma  City.  Oklo   VOR 

3000 

MEA 

Falls  INT,  Ok  lo 

Tulsa,  Oklo    VOR 

30O0 

7000 

Tulsa,  Okla.  VOR 

•Pryor  INT,  Oklo 

Via  S  olter. 

Vio  Salter 

2700 

2000 

•2900 -MR  A 

2000 

Pryor  INT,  Oklo. 

Neosho,  Mo  VOR 

MAA-8000 

Vio  S  alter. 

Via  S  oiler 

2900 

5000 

.P5 

60' 5 

VOR 

FEDERAL  AIR*AY   15 

IS 

Often 

Jed  to  read  in  port 

FROM 

TO 

MEA 

MEA 

Borba  INT,  Tex. 

Bosel  INT,  Tex 

6000 

Vio  W  olter. 
Bosel  INT,  Tex. 

Via  W  alter 
Woco,  Tex   VOR 

2800 

•6500 

Via  W  alter. 

Vio  W  alter 

2700 

95.6CU  vOR  FEDERAL  AIRWAY  13 

■  I  oaended  ^o  read   in  part 

■^ROM  TO 

iolon  INT,  Tex  Corpus  Christi,  Tex.  VOR 


•7000 


6400 


MEA 
1900 


MEA 
7000 


MEA 
6000 


6S00 
6000 


MEA 
1600 


§95.60'6   VOR    FEDERAL    AiR«AY    16 
li   omefdfd  !a  'fod   .n   port: 

FROM  TO 

Animo  INT,  N.  M.  "Dorce  INT,  N   M 

E  bound 
W. bound 
•11000-MCA  Dorce  INT,  W-bound 


Merge  INT,  Tex 
M,lsap.  Tex  VOR 
Acton,  Tex  VOR 
Sparo  INT,  Ark 

•8000-MRA 
■  •  1600-MOCA 
Bunns  INT,  Ark 

•1800-MOCA 
Pine  BluK.  Ark   VOR 

•1900-MOCA 


Big  Spring,  Tex    VOR 
Acton,  Tex    VOR 
Scurry,  Tex    VOR 
•Bunns  INT,  Ark 


Sulph  INT,  Ark 

Holly  Springs.  Ms    VOR 


95.6017   VCR   FEDERAL   aiR^aY   17 
is  amended  lo  reod  in  pari: 

FROM  TO 

Kohon  INT,  Tex  Cotullo,  Tex    VOR 

Austin,  Tex    VOR  Hutto  INT.  Tex 

Via  E  oiler  Via  E  alter 

Borbo  INT,  Tex.  Bosel  INT,  Tex 

Via  E  olter  Vio  E  alter 

Bosel  INT,  Tex  Waco,  Tex   VOR 

Via  E  alter.  Via  E  alter 

Waco,  Tex    VOR  -Willi  INT,  Tex 

•4000 -MRA 

Acton,  Tex    VOR  Bridgeport,  Tex    VOR 


MEA 

9000 
11000 

4400 

2800 

2800 

•8000 


■8000 
•5000 


MEA 
2200 

2700 

2800 

2700 
2300 

3000 


Son  Antonio,  Tex    VOR 

Via  Walter 
Odins  INT,  Oklo 


^  Regulation  = 


6"C- 


Denls  INT,  Tex. 

Via  W  olter. 
Comor  INT,  Oklo 


3000 
4000 


FROM 

Quitman,  Tex.  VOR 

Altos  INT,  Lo. 

Via  S  alter. 
•3400 -MR  A 
Bolts  INT,  Ms 

Via  S  alter 


595.6018  VOR  FEDERAL  AIRWAY  18 

is  anended  to  read  in  port: 

TO 

Cadoi  INT,  Tex. 

•Bolts  INT,  Ms. 

Via  S  alter. 


-.95.6071  VOR  FEDERAL  AIRWAY  71 

it  atien-j-c   -c  :rod  in  porit 

FROM  TO 

Harrison,  Ark   VOR  ReeJs  INT,  Mo 

Hot  Springs,  Ark    VOR  Hider  INT,  Ark 
Vio  W  olter.  Vio  W  oltet 


Jackson,  Ms.  VOR 
Vio  S  alter. 


595.6019  VOR  FEDERAL  AIRWAY  19 
it  onended  to  read  in  port: 
FROM  TO 

Albuquerque,  N.  M   VOR  "Santa  Fe,  N   M   VOR 

•11600-MCA  Sonto  Fe  VOR,  Ebound 
Pueblo,  Colo    VOR  Honko  INT,  Colo 

§95.6020  VOR  FEDERAL  AIRWAY  20 
is  omended  to  read  in  pari: 

FROM  TO 

U    S    Mexican  Border  McAllen,  Tex.  VOR 

Solon  INT,  Tex.  Corpus  Christi,  Tex   VOR 

Lotex  INT,  Tex  Ascot  INT,  Tex. 
•1600-MOCA 

§95.6062  VOR  FEDERAL  AIRWAY  42 
is  emended  to  reod  in  port: 
FROM  TO 

Fluty  INT,  N   M.  Texico,  Tex  VOR 

Roton  INT,  Tex.  Abilene,  Tex.  VOR 

Polka  INT,  Tex.  Acton,  Tex.  VOR 

§95.60i;-    .OR   ft:£RAL  AIRWAY  63 
is  oraended  to  read  in  part: 


FROM 

Blue  Ridge,  Tex   VOR 


TO 
McAlesler,  Oklo.  VOR 


FROM 

Douglos,  Ari2    VOR 

•8700-MOCA 

Ammo  INT,  N    M. 


§95.6066  VOR  FEDERAL  AIRWAY  66 
is  oaendcd  to  reod  in  port; 


TO 
Animo  INT,  N   M. 


•Dorce  INT.  N   M 
E 'bound 
W-bound 
■11000-MCA  Dorce  INT,  W-bound 
Bypas  INT,  Tex  Hymon,  Tex    VOR 

Hymon,  Tex    VOR  Abilene,  Tex    VOR 

§95.6068   VOR  FEDERAL  AIRWAY  68 
is  onended  to  read  in  port: 
FROM  TO 

Son  Antonio,  Tex.  VOR  Marcs  INT,  Tex 

Mores  INT,  Tex.  Croys  INT,  Tex 

595.6069   VOR  FEDERAL  AIRWAY  69 
is  emended  te  reod  in  port: 
FROM  TO 

Pine  BluM,  Ark   VOR  Billi  INT,  Ark 

Hille  INT,  Ark.  Walnut  Ridge,  Ark.  VOR 

§95.6070  VOR  FEDERAL  AIRWAY  70 
is  amended  to  reod  in  port: 
FROM  TO 

Raymo  INT,  Tex  Jetty  INT,  Tex 

•1600-MOCA 


MAA- 


MEA 

2400 

§95.607. 

vOii    FEDtRA.    AIRWAY   73 

2300 

FROM 

;"-.r":f c   to  .fLi:'   ■'    p.:rt: 

Tulsa,  Oklo  VOR 

Froks  INT,  Oklo 

2000 

f.95.607. 

•OR   f  EDthAL  AIRWAY  74 

FROM 

z--r'.ec  to  reod  in  port: 
TO 

Fort  Smith,  Ark    VOR 

Chorr  INT,  Aik 

MEA 

9000    ~ 

Fort  Smith,  Ark    VOR 
VioN  olter. 

Orano  INT,  Ark 
Via  N  olter 

8000 

Pioneer,  Oklo   VOR 
VioN  olter. 

TbIso,  Oklo   VOR 
Vio  N  olter 

Tulsa,  Okla.  VOR 

•Pryor  INT,  Oklo 

ViaN  alter 

V.o  N  oiler 

•2900-MRA 

MEA 
2000 
1600 

Pryor  INT,  Oklo 
VioN  alter 

•2600-MOCA 

Svoll  INT,  Oklo 
VioN  olter 

•4000 

Pioneer,  Oklo  VOR 

Okmulgee.  Oklo    VOR 

Vio  S  olter. 

Via  S  oltee 

Fort  Smith,  Ark    VOR 

•Blimp  INT,  Ark 

Vio  S  olter 

Via  S  oltei 

MEA 

•4000-MCA  Blimp  INT,  SE-bound 

6500 
3700 
2900 

595.6076 
FROM 

-0.    FEDERAL  AIRWAY  76 

:."r.nce  j   to  ■'  :.:?    ur    fct: 

Llono,  Tex.  VOR 

Austin,  Tex  VOR 

Austin,  Tex.  VOR 

Podds  INT,  Te. 

Via  N  olter. 

Vio  N  olter. 

MEA 

3000 

Son  Angeio,  Tex    VOR 

Ev.le  INT,  Te. 

§95.6077 

VOR   FEDEPiL   AIRWAY  77 

is  omenflpc  'c  -ezc    r  port- 

FROM 

TO 

MEA 
•11000 

Foyer  INT.  Okla. 

•5000-MRA 

•Nocks  INT.  Oklo 

13000 

Nocks  INT,  Oklo 

aioltomoCity,  Oklo 

9000 
11000 

§95.6080 
it 

VOR   FEDLI%AL  A.nnAY  80 
ifflended  to  reod  in  pert: 

FROM 

TO 

4500 
4500 

Akron,  Colo    VOR 

Holyo  INT    Colo 

MEA 
3500 

2500 


MEA 
2000 
3500 


MEA 
•4000 


§95.6081   VOR  FEDERAL  AIRWAY  61 
is  amended  to  read  in  port: 
FROM  TO 

Pueblo.  Colo    VOR  Colorodo  Springs,  Colo    VOR 

95.6083  VOR  FEDERAL  aIRWaY  83 
is  omended  to  read  in  port: 
FROM  TO 

Corlsbod,  N    M   VOR  NebnINT.NM 

Nelon  INT,  N    M.  Roswell,  N    M   VOR 

NW. bound 
SE  bound 
Pueblo,  Colo    VOR  Honko  INT,  Colo 

Honko  INT,  Colo  Colorodo  Springs.  Colo     VOR 


MEA 

3000 

3000 


MEA 
3000 


MEA 
2500 

2500 

3000 

2700 

•5500 

3000 
2700 


MEA 
3000 

2500 
3700 


MEA 

3000 

3000 


MEA 
6400 


MEA 
9500 


MEA 
S300 

SOOO 
5300 

8000 
9500 
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;tions 


er-o: 


FROM 

0,..,.    r'c:,    v^? 

■sKc-»:c* 


ili.i'.ii  vc«  FEDERAL  AiR«AY  85 
ti   ■.tf'iri  to  'rad  .1  perl; 


^  :)."  y   i.nT     Co'o 


FROM 

V  r'l  :nt,  OVU 
?7»-mOCa 

Ni.-c   (ST,  OVIo 


595.6C-3    VCR   FEDERAL   AiR'AT   U 

TO 
Norci  INT,  (XIa. 


Wqcco  '^^        ^ 


FROM 

e.;.,   '.T   T,, 

^,-;i,    T,,  vCR 
T.icob,  Tti    VOR 

•r?oo-«XA 

Pa  V3     sr,   T,. 
Acton,  Tep    V.^R 


e9S.6:'4    VCR   FEDERAL   A.RxAY  94 

ti  3«^'Jr^  ts  rea^    N   port; 

TO 

Hyman,     I  ei     V  „  5 

Tuscolo.  Tc.    VOR 
Poil>3  INT.   Te«. 


Ac'j-,,   Te.     VCR 
S.:  ,.-,     Tr,     ..R 


■>?5  6:  =  S    VOR   FEDERAL   A  R«Ar   95 
II  imt*iti  r«  'tod  tn  p<;'t: 
FROM  TO 

CS.Ii  1ST,  Csij  Monrh  INT    Cyo 

Mo-'T  .st    Ca'o  Folci  INT,  Cob 

595  61U  VOR   FEDERAL   AiR«AT    'U 
it  aifdfi  to  '«aj  («  ^.a't' 
FROM       ■  TO 

A  5.:-j.  o.  L]    vCR  M-ii't  INT    La 

V   J  '.    il'r-  V.J  S   3it« 

^561?4    VOR   FEDERAL   AIRwAT  U4 

il   Omcndrd  to  r*9d   in    ^ 't 
fOyji  TO 

£...  R.ije.  Te.    ■.  CR  Pj-.i,  Tf,    VCR 


595.613.'  vOR  FEDERAL  AIR'AY  '3Z 
Fix  TO 

AVron.   Colo     VOR  GoodUnd,    Kjnl     VOR 


FROM 

T.1,0  cio  v:r 

P-,:;  is',  Okio 

■  23CO-MOCA 
Sp-oy  INT,  A.V 
Gooni    sT    Tfi 


§9S.*l40VOR  FEDERAL  AIRWAY  140 
it  WBeodfd  fo  ffod  if^  port: 
TO 
•P-,0'  INT.  OVIa 


Rj-o-bact    A,l<    VOR 

Hai.ioA,  K:V    VOR 
Sayre,  Olio   VOR 

',95  6't:  -CR  FEDERAL  a:R«AY  160 

;    c-rf-dfi    '0   'rod     n   port; 

FROM 

Sm.ty  INT*,  Colo  -Cm.    iNT,  Colo 

•9J30-MCA  C-iU  INT.  SW.bound 
• • 7900  -fc'  >: A 


FROM 


5956161    VCR  FECERiL  AIR«AY  Ml 
TO 


M.IUcp,  1«   VOR 


Btidgcpo.!,  Te«   VOR 


MEA 
•9000 


MEA 
MSOO 

•6SO0 


MEA 
4S00 

4100 

•MOO 

2900 

2800 


MEA 
11800 
9700 


MEA 


MEA 
2400 


MEA 

6400 


MEA 
2700 

•3400 

3700 
JOOO 


MEA 
■IIOOO 


\' C R    F E D ii rVv L   Air.". .'A 


§95.6133 

is  uddoi^to    renJ: 
FROM  i^^ 

Ip.tnl  Falls,  M'-na     u  . S  .Canadian 
VOR  Border 

*25  00---MOCA 


MEA 

3000 


MEA 
OOOO 


i9ii'6j  VOR    FEDERAL   AiR«AT    163 

II   z^f^ifi  to  'tad  II   pc-1 

FROM  TO  VEA 

Solon  INT,  T««.  Co.p..Ch,,>.,,  T,.   VOR  1600 

Aeon,  T...  VOR  B,.d9^po,.,  Tc.    VOR  3000 

Venn$  INT,  Te..  Son  Antomo,  Tt.    VOR  3000 

Son  Antonio,  Te«.  VOR  G>;odo  INT ,  Tt . 

V.oWoltw.                                        V,cWoi.«  -4000 
•26aO-MOCA 

§95.6!7<  VOR   FEDERAL  AiR«AT   U4 

il  omeflded  to  reod   tft   port: 

FROM  TO  MEA 

P.on«r,  Olclo.  VOR  BartU.ville,  QkU   VOR  3000 

§95  6177  VOR  FEDERAL  AIRwAY    177 

il  omfdrd  to  'fod  m   po't, 

FROM  TO  »aEA 

OuIutK.  Minn.  VOR  B-..-ij  INT,  Mmn.  3000 

Brin,  INT,  Minn.  Ely,  M.nn.  VOR  "3600 
•3000-mOCA 

95  6;ai    VOR   FEDERAL    AIR»aY   181 

II   amended  to  lead  i«  po  ' 

FROM  TO                                               MEA 

Woteftown,  S   0  VOR  Forgo,  N    D    VCR 

ViaEoll.r.  v.,  E.I...                                 -3900 
•3300-MOCA 

195  6:S7    vOR    FEDERAL   AlR-AT    137 

I  I   ;-f  idfd  '0  lead   I"  po-1 

FROM  TO  MEA 

Albgque-q.;*,  N    M   VOR  -Co,!,  INT    H    M  9000 

•9500-MCA  Cu'ly  INT,  NW  bound 

Citl,  INT.  N    -^  Cztio  INT    s   M                        •11000 

•lOlOO-'OCA 

RiloliNj.  Colo  -Ma-.o  lf.T,  Crjlo                           10900 

•15000-MCAMonco  INT.  N  bound 

NucIo  INT.  Colo.  •G'ond  Junction,  Colo    VOR           12000 

'10400-MCA  Grand  Junction.  S-bound 

Dove  OttV.  Colo   VOR  Poroi  INT.  Colo 

V,aWoH«  VioWoI.e.                                   12000 

j55  6i:   VOR   FEDERAL  AiR'AY   199 

n  --?-;pJ  '3  reod  in  port: 

FROM  TO  ''EA 

Los  V»9o».  N   M.  VOR  Dolhort,  Te.   VOR  9500 

Pioneer,  Oklo  VOR  e<irtl,,„ll,  OVU   VOR  3000 

t9S.6iv8  vOR   FEDERAL   AiR-AY    158 

it  ^f^  ffifi  '0  if'S  i".   pc* 

FROM  10                                                     MLA 

Churn  INT.  Te«.  Wemo.  INT,  T«                                 2500 

Stonewoll.  Te«.  VOR  Cobby  INT,  Te«. 

V.oNoltw.  V.oNolter              -                    3500 

Dogmo  INT,  Mm  Rotr-ny  INT.  Mu»                           •'iiOO 

•I000-KW3CA 

Rommy  INT.  Mm  Btookley,  Alo    VOR                          2000 

195.6211    VOR  FEDERAL  AIRWAY  211 
it  cinended  to  tfod  in  port. 
FROM  TO  MEA 

Brsfo  INT,  N.  M.  •Durongo,  Colo   VOR 

Ebound  13000 

W  bound  11000 

•8700-MCA  Durongo  VOR.  Ebound 
•9200-MCA  Durongo  VOR,  W  bou.id 
Ourongo,  Colo   VOR  Corttt  INT.  Colo  11000 


§95.6212  VOR  FEDERAL  a  R-AY  212 
il  omtnded  to  reoo  m  port. 
FROM  TO 

Churn  INT,  Te«.  Wemar  INT,  Tex. 

§95.6220  VOR  FEDERAL  AIRWAY  220 
is  omended  to  reod  in  port: 

FROM  TO 

Kremmling,  Colo.  VOR  'Homy  INT,  Colo 

•13800-MCA  Hoiny,  SW-bound 
Hoiny  INT,  Colo  Denver,  Colo.  VOR 

•8000-MOCA 
Akron,  Colo    VOR  Pos5,  |NT,  Kans. 

•5700-MOCA 

^95.6222  VOR  FEDERAL  AIRWAY  222 
it  OiRended  to  reod  in  pari: 
FROM  TO 

Sfonewoll,  Tex    VOR  Gobby  INT,  Tex 

Hobon  INT,  Tex  Ft    Stockton,  Tex   VOR 

Mores  INT,  Tex.  Croys  INT,  Tex. 

§95.6240  VOR  FEDERAL  AIRWAY  240 
is  omended  to  reod  in  port; 
FROM  TO 

Dogmo  INT,  Miss  Rommy  INT.  Miss 

"1000-MOCA 
Rommy  INT,  Miss  Semmes,  Alo   VOR 

§95.6244   VOR  FEDERAL  AIRWAY  244 
is  amended  to  reod  in  pari: 
FROM  TO 

Stone  INT,  Colo  Pueblo,  Colo    VOR 

Pueblo,  Colo   VOR  Lomor,  Colo   VOR 

595.6272  VOR  FEDERAL  AIRWAY  272 

is  amended  to  reod  in  part: 

FROM  TO 

Soyre,  Oklo    VOR  Woste  INT,  Oklo 

Vio  S  olter  Vio  S  olter 

Waste  INT.  Oklo.  Ok lahomo  City,  Oklo    VOR 

Vio  S  olter  V,a  Salter 

§95.6278   VOR  FEDERAL  AIRWAY  278 
is  amended  to  reod  in  port: 
FROM  TO 

Blue  Ridge,  Tex    VOR  Poris,  Tex    VOR 

Pwis,  Tex    VOR  Texarkono,  Ark    VOR 

Texarkano,  Ark    VOR  Worlo  INT,  Ark 

§95.6280  VOR  FEDERAL  AIRWAY  280 
it  onended  te  read  in  port: 
FROM  TO 

Texico,  Tex    VOR  Moser  INT,  Tex. 


FROM 

Aboti  INT,  Ark 

Fort  Smith,  Ark.  VOR 


Mulby  INT,  Ark. 

Silbe  INT,  Tex 

Via  E  olter 

•1800-MOCA 


§95.6289  VOR  FEDERAL  AIRWAY  289 

it  amended  to  read  in  part: 

TO 

Fort  Smith,  Ark    VOR 
Mulby  INT,  Ark 
NE-bound 
SW- bound 
Morrison,  Ark    VOR 
Lufkin,  Tex    VOR 
Via  E  alter 


§95.6341   VOR  FEDERAL  AIRWAY  341 
is  omended  to  read  in  part: 
FROM  TO 

Dubuque,  lowo  VOR  'Baulk  INT,  Wis 

•4000-MRA 


MEA 
2500 


MEA 

17000 

•9000 
•6500 


MEA 
3500 
5000 
2500 


MEA 
"2800 

2000 


MEA 
7800 
7000 


MEA 
4000 
3000 


MEA 
2400 
2000 
2200 


MEA 
6000 


MEA 

2500 

4000 
3000 
4000 

"2500 


MEA 
3200 


§95.6291  VOR   FEDERAL  a'Cav   291 

is  oTf r«f  i  10  reo^  ,n  pen; 
FROM  TO 

Albuquerque,  N   M.  VOR  'Cubbo  INT,  N.  M. 

Via  Nailer  Via  N  alter 

•10000-MCA  Cubba  INT,  W-bound 
Cubbo  INT,  N   M  Gollup,  N.  M.  VOR 

Via  N  alter.  Via  N  alter 

<95.6303  VOR  FEDERAL   a  f -aY  303 
is  amended  to  reed  m  port: 
FROM  TO 

Blimp  INT.  Ark  Fort  Smith,  Ark    VOR 

Hot  Springs,  Ark    VOR  -Avont  INT,  Ark 

•2900-MRA 

§95.6305   vQc    FEDERAL  AIRWAY  305 
is  arr.e.Tficc  !o  leod  in  port: 
FROM  TO 

Walnut  Ridge,  Ark    VOR  Maiden,  Mo    VOR 

'95.6306  VOR  FEDERAL  AIRWAY  306 
is  oaraded  to  read  ie  port: 

FROM  TO 

Austin,  Tex    VOR  Podds  INT,  Tex 

Cleep  INT.  Tex  Doiseito,  Tex    VOR 

Doisetto,  Tex    VOR  Beaumont,  Tex    VOR 

Vio  S  oiler  Via  S  alter 

595.6307  VOR  FEDERAL  AIRWAY  307 
is  amended  to  reod  in  port: 
FROM  TO 

Horrison,  Ark    VOR  Neosho,  Mo    VOR 

'95.6315   VOR  FEDERAL  AIRWAY  315 
is  amended  to  read  in  port: 
FROM  TO 

Pons.  Tex    VOR  Rich  Mounto.n,  Oklo    VOR 

,95.6321  VOR  FEDERAL  AIRWAY  321 
is  omended  to  reod  in  port: 
FROM  TO 

Owent  INT,  Alo  Rocket,  Alo    VOR 

§95.6358  VOR  FEDERAL  AIRWAY  358 
is  amended  to  reod  in  port: 

FROM  TO 

Lomposos.  Te«    VOR  Bondi  INT,  Tex 

Bondi  INT.  Tex  Waco,  Tex    VOR 

Son  Antonio,  Tex    VOR  Guodo  INT,  Tex 
■2600-MOCA 

S95.6359  VOR  FEDERAL  AIRWAY  359 
it  omended  to  reod  in  port. 
FROM  TO 

U    S   Mexican  Border  Loredo,  Tex    VOR 

«9S.642I  VOR    FEDERAL  AIRWAY  421 
is  amended  to  teed  in  port 
FROM  TO 

Gollup.  N    M    VOR  Derma  INT,  N    M 

Vio  W  olter  Vio  W  olter 

•  1 1000-MOCA 

^95.6455   VOR  FEDERAL  AIRWAY  455 
is  oKerdrd  to  reod  in  port: 
FROM  TO 

New  Orleans,  Lo.  VOR  Mocow  INT,  La 

Via  Walter.  Via  W  alter. 


MEA 

WOO 
11000 


MEA 

2700 
3000 


MEA 
2300 


MEA 
2500 
1900 


2000 


MEA 

3400 


MEA 
4200 


MEA 

3700 


MEA 
3000 
2800 
•4000 


MEA 

3000 


MEA 
■13000 

MEA 
1900 
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§95  6477    VOR   FEDERAL   AiR»AY   477 
It  «B>fidt^  to  r«4i  in  f^rt. 


FROM 

Leona    Te,    VOI 
Leono,   "^ex    V  ^R 


S<;ur,y,  T..    VOR 
Scur.y,  T.,    VOR 

V.o  *  :i'w 


§95.4484  VOR  FEDERAL  AIRWAY  484 

I  aacndtd  to  rtai  m  part 
ME  A  FROM 

2300  Gunniion,  Colo    VOR  -^orT^me    NT    Colo 

5  95.6530  VOR  FEDERAL  AlRWAY  S30 
2300  11  a««)*dtd  to  raad  id  o*r^ 

FROM  'C 

Texico,  T«M    VOR  Ch.ldreji,  Te,    VOR 


MEA 
U600 


MEA 

6000 


;95  7(W6  JET   ROUTE   NO  96    s  a^endfd  to  reod  in  port: 
FROM  TO 

GolluD    N    M.  VORTaC  Cimarron,  N    M    VORTAC 

-,95  7134  JET  ROUTE  NO  134  is  am^ncted  -o  -eci    n  pert: 
FROM  TO 

GaMjp,  N   M.  VORTAC  Cma-ron,  N.  M.  VORTAC 


MEA 
23000 


MEA 
23000 


MAA 
45000 


MAA 
4500C 


2.   By  amending  Sub-part  P  as  fallows: 

§95.8003  VOR  FEDERAL  A1R*AYS  CHAHGEQVER  POINTS 


AIRWAY  SEGMENT 
FROM 

V-15  iJ  onwnded  to  delete: 
Humble,  Tex.  VOR 

V-306  1$  amended  to  delete 
Navasota,  Tex.  VOR 

Via  S  alter. 

V-477  IS  amended  to  delete: 
Humble,  Tex.  VOR 

V.a  W  al-er. 


TO 

Navosoto,  Tex.  VOR 


Humble,  Tex.  VOR 
Via  S  alter. 


Novosofa,  Tex.  VOR 
Via  W  alter. 


CHANGEOVER  POINTS 
DISTANCE  FROM 


30 


30 


30 


Humb!< 


Humble 


HumbI* 


A'RWAY  SEGMENT 

FROM 

J-96  it  omtnded  by  adding: 

Galljp,  N    M    VORTAC 

J-134  is  omended  by  oddi«g: 
Gollup,  N    H    VORTAC 

ire  Doc  80-31495  F;l»d  10-8-80-.  8:45  dni| 
BILLING  CODE  491IJ-n-C 


§95.8005  jet  routes  changeover  points 

Changeover  points 
to  distance  from 


Cimarron,  N.  M.  VORTAC 


Cimorron,  N.  M.  VORTAC 


146         Gallup 


146         Gallup 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14CFR  Part  1212 

Protection  of  Personal  Privacy 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Final  rule;  amendment. 

summary:  NASA  revised  its  regulations 
implementing  the  Privacy  Act  of  1974, 
Public  Law  93-579,  88  Stat.  1896  in  44  FR 
54993-55001,  September  24, 1979. 

This  amendment  to  14  CFR  1212.7 
changes  the  references  to  "Inspections 
Division"  in  §  1212.701(a)(1)  and  (a)(2)  to 
"Inspector  General  Investigations"  and 
■  Office  of  Inspector  General" 
respectively. 

EFFECTIVE  DATE:  October  9, 1980. 

ADDRESS:  Office  of  General  Counsel, 
Code  GG-1,  NASA  Headquarters, 

Washington,  DC,  20546 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Kinberg,  202-755-3922. 

14  CFR  1212  is  amended  by  revising 
§1212.701(a](l)  and  §  1212.701(a)(2)  to 
read  as  follows: 

§  1212.701     Systems  of  recc^ds  'or  which 
exemptions  apply. 

(a)  Inspector  General  Investigations 
Case  Files.  (1)  Section  of  the  Act  from 
which  exempted.  The  Inspector  General 
Investigations  Case  Files  system  of 
records  is  exempt  from  all  sections  of 
the  Privacy  Act  (5  U.S.C.  552a)  EXCEPT 
the  following:  (b)  relating  to  conditions 
of  disclosure;  (c)(1)  and  (2)  relating  to 
keeping  and  maintaining  a  disclosure 
accounting;  (e)(4)(A)  through  (F)  relating 
to  publishing  an  annual  system  notice 
setting  forth  name,  location,  categories 
of  individuals  and  records,  routine  uses, 
and  policies  regarding  storage, 
retrievability,  access  controls,  retention 
and  disposal  of  the  records;  (e)(6),  (7), 
(9).  (10)  and  (11)  relating  to  criminal 
penalties. 

(2)  Reasons  for  exemption.  The 
determination  to  exempt  this  system  of 
records  has  been  made  by  the 
Administrator  of  NASA  in  accordance 
with  5  U.S.C.  552a(j)  and  this  Subpart  for 
the  reason  that  the  Office  of  Inspector 
General  is  a  component  of  NASA  which 
performs  as  its  principal  function 
activity  pertaining  to  the  enforcement  of 


criminal  laws,  within  the  meaning  of  5 
U.S.C.  552a(j)(2). 

October  2, 1980. 
S.  Neil  Hosenball, 

General  Counsel. 

(FR  Doc.  80-31468  Filed  10-8-80:  8:45  am] 
BILLING  CODE  7610-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230,  239  and  274 

IRelease  Nos.  33-6243.  IC-11379] 

"Money  Market"  Funds;  Inclusion  of  a 
Standardized  Yield  Computation  in 
Prospectuses 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  is  adopting 
an  amendment  to  the  registration  form 
for  open-end  management  investment 
companies  to  require  the  inclusion  of  a 
yield  figure  computed  by  a  standardized 
method,  and  a  quotation  based  on  that 
computation,  in  the  prospectuses  of 
money  market  funds,  and  an  amendment 
to  a  rule  to  require  that  any  yield 
quotations  used  in  advertisements 
pursuant  to  the  rule  be  computed  by  the 
same  standardized  method.  The 
amendments  are  based  on  the  need  of 
money  market  fund  investors  for 
comparable  yield  quotations  since  such 
funds  are  marketed  primarily  on  the 
basis  of  yield  to  shareholders.  Currently, 
money  market  fund  yield  quotations  are 
not  comparable  and  may  confuse  and 
mislead  investors.  The  amendments 
would  have  the  effect  of  standardizing 
yield  quotations  for  money  market 
funds. 

EFFECTIVE  DATES;  .Amendment  to  Rule 
434d:  November  17, 1980.  Amendment  to 
Form  N-1;  November  17, 1980  for  all 
investment  companies  filing  a  new 
registration  statement  with  the 
Commission  on  or  after  that  date;  for  all 
other  investment  com.panies.  effective 
upon  the  effective  date  of  any  post- 
effective  amendment  updating  the 
prospectus  to  include  financial 
statements  containing  any  information 
which  pertains  to  any  fiscal  year  or 
portion  thereof  ending  after  December 
31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  L.  Greene.  Esq,  (202  2'2-2093)  or 
Anthony  A.  Vertuno,  Esq.  (202/272- 
2107),  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  500  North  Captiol  Street, 
Washington,  D.C.  20549. 

SUPPLEMENTARY  INFORMATION: 

On  janudry  28,  1980  the  Commission 


proposed  amending  Form  N-1  [17  CFR 
239.15,  274.11].  the  registration  form  for 
open-end  management  investment 
companies,  to  require  that  prospectuses 
of  those  investment  companies  known 
as  "money  market"  funds  include  a 
description  of  a  standardized  method  of 
computing  yield  as  set  forth  in  the 
proposal,  and  a  quotation  based  on  that 
method.'  At  the  same  time,  the 
Commission  proposed  an  amendment  to 
Rule  434d  [17  CFR  23Q,434dj  under  the 
Securities  Act  of  1933  [15  U.S.C.  77a-      . 
77aa]  ("1933  Act ')  to  require  money 
market  funds  to  conform  yield 
quotations  used  in  Rule  434d 
advertisements  to  the  standardized 
method.  The  proposed  requirements 
would  apply  to  any  open-end 
investment  company  holding  itself  out  to 
be  a  "money  market"  fund  or  having  an 
investment  policy  calling  for  investment 
of  at  least  80%  of  its  assets  in  debt 
securities  maturing  in  thirteen  months  or 
less. 

Under  the  method  of  computing  yield 
set  forth  in  the  proposed  amendments, 
the  yield  would  be  calculated  by 
dividing  the  average  daily  net 
investment  incom.e  per  share  earned  by 
the  fund  (that  is,  accrued  interest 
income  plus  or  minus  amortized 
purchase  discount  or  premium,  less  all 
accrued  expenses)  during  a  seven 
calendar  day  period,  by  the  fund's 
average  daily  price  per  share  over  the 
same  period  and  multiplying  the  result 
by  365,  i.e., 

average  daily  net  investment  income  per 
share  -=-  average  daily  price  per  share  X  365 
=  Yield. 

The  resulting  yield  figure  would  be 
carried  to  at  least  the  nearest  hundredth 
of  one  percent.  Net  investment  income 
would  not  include  either  realized  gains 
and  losses  or  unrealized  appreciation 
and  depreciation,  but  the  average  price 
per  share  would  include  any  changes  in 
net  asset  value  during  the  seven  day 
period.  Any  fees  charged  directly  to  all 
shareholder  accounts,  such  as  fixed 
monthly  shareholder  service  fees,  would 
be  included  in  the  accrued  expenses  of 
the  fund.  This  method  had  previously 
been  suggested  in  a  request  by  the 
Investment  Company  Institute  ("ICI") 
for  a  no-action  letter.* 


'  Securities  Act  Release  No.  6183  (January  28, 
1980)  |45  FR  7578  (February  4,  1980)). 

'Investment  Company  Institute,  available 
November  16,  1979.  The  Commission  had  earlier 
proposed  to  standardize  yield  quotations  by  money 
market  funds  by  use  of  the  "yield  to  average  life" 
method.  Investment  Company  Act  Release  No.  8816 
(June  12, 1975)  [40  FR  27492  (June  30, 1975)).  The 
public  comment  with  respect  to  this  proposal  was 
generally  adverse,  and  it  was  withdrawn  in 
Securities  Act  Release  No  6183  (January  28. 1980) 
|45  FR  7578  (February  4. 1980)|. 
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The  CommiBsion  proposed  the 
dmend.T.ents  because  of  its  belief  that 
yield  is  particularly  important  to 
investors  in  making  an  investment 
decision  with  respect  to  money  market 
funds,  and  that  they  might  choose  one 
fund  over  another  on  the  basis  of  even  a 
slight  difference  in  yield.  The 
Commission  stated  its  view  that,  absent 
the  use  of  a  standardized  method  of 
yield  computation,  money  market  fund 
yield  quotations  are  not  comparable  and 
have  a  potential  for  confusing  and 
misleading  investors.' 

The  Comm^sion  received  nineteen 
comments  onlthe  proposal,  all  favoring 
standardizatitin  of  yield  computation 
and  all  except  one  agreeing  that  a 
description  of  the  standardized  method 
should  be  in  the  prospectus.  Only  three 
commentator$.  however,  agreed  with  the 
proposal  without  qualification;  the 
remainder  suggested  various  changes 

After  revie*ving  the  comments  the 
Commission  |s  of  the  view  that  the 
proposal  shoiild  be  adopted  as 
proposed,  except  for  a  modification 
relating  to  tha  location  of  the  required 
yield  quotation  in  the  prospectus.  That 
modification  is  discussed  below. 
together  with  a  discussion  of  various 
issues  raised  by  the  commentators  and 
the  Commissions  views  concerning 
those  issues. 

1.  Indus io!\  of  yield  quotation  in 
prospectus.  Nine  commentators  objected 
to  the  requirement  to  include  a  current 
yield  quotation  in  the  prospectus. 
Although  most  of  these  commentators 
did  not  object  to  including  in  the 
prospectus  ag  description  of  how  yield 
would  be  cortputed  for  purposes  of 
quotations  uajed  in  advertisements,  they 
argued  that,  due  to  rapidly  changing 
fund  portfolios  and  yields,  a  yield 
quotation  in  a  prospectus  would  be  out 
of  date  withiB  a  few  weeks  of 
publication.  They  also  argued  that  a 
prospectus  quotation  would  not  aid 
comparability,  since  the  proposed  rule 
required  that, the  quotation  be  for  the 
seven  days  ehded  on  the  date  of  the 
most  recent  financial  statements  in  the 
prospectus,  ajnd  hence  funds  using 
different  fiscal  years  would  be  quoting 
yield  for  different  periods.  One  of  these 
commentators  also  suggested  that  the 
requirements  to  include  a  quotation  and 
a  descriptiornof  the  method  of 
computation  in  the  prospectus  should  be 
optional. 

The  Commjission  has  determined  to 
adopt  the  rec  uirement  for  a  yield 
quotation  in  he  prospectus 


'Reference  is  nade  (o  Secunlies  Atl  Reluasc  No. 
6183  for  a  discus  lion  oflhe  basis  for  the 
Commission's  pr  )posaI.  including  the  fiit'turs 
affecting  compai  ibilily  of  yield  quolulions.  xnd  an 
FNplanation  of  tl  e  proposed  amcndmenls. 


notwithstanding  these  objections.  As 
indicated  earlier,  yield  may  be  expected 
to  play  a  significant  part  in  investment 
decisions  concerning  money  market 
funds.  The  required  yield  figure  will 
provide  a  prospective  investor  with  an 
indication  of  the  yield  achieved  by  the 
fund  at  a  particular  point  in  time  that  is 
related  to  the  other  information 
furnished  in  the  prospectus,  together 
with  an  understanding  of  the  yield 
computation  to  be  used  as  an  industry 
standard.  Although  differences  in  fiscal 
years  would  impair  direct  comparability 
of  yield  figures  included  in  prospectuses, 
an  investor  could  compare  the  yield 
figures  of  money  market  funds  for  the 
same  time  period,  whether  they  appear 
in  a  prospectus  or  are  available  in  other 
sources.  Moreover,  the  Commission 
believes  that  the  quotation  will  serve  as 
a  useful  example  of  the  figures  which 
result  from  the  method  of  computation 
required  to  be  described  in  the 
prospectus,  and  this  illustration  will 
assist  investors  in  comprehending  the 
textual  discussion  of  the  subject.  Funds 
may,  of  course,  in  fulfilling  their  duty  to 
make  sufficient  disclosures  to  make  the 
quotation  not  misleading,  point  out  that 
it  should  not  be  viewed  as  an  indication 
of  the  fund's  current  yield. 

2.  Location  in  prospectus  of  yield 
quotation.  Three  commentators  objected 
to  the  requirement  that  the  prospectus 
quotation  be  placed  immediately  after 
the  per  share  table.  They  argued  that  it 
could  be  misleading  to  display 
prominently  a  yield  which  may  vary 
substantially  from  the  yield  a 
prospective  investor  would  actually 
receive.  It  was  also  argued  that  this 
requirement  might  prove  to  be  a 
hindrance  in  drafting  prospectuses 
which  are  easily  read  by  the  average 
investor.  Thus,  these  commentators 
argued,  funds  should  have  discretion  to 
decide  where  to  place  the  quotation  in 
the  prospectus. 

While  the  Commission  does  not  agree 
that  a  prominent  display  of  this 
quotation  would  necessarily  be 
misleading,  the  Commission  has 
determined  that  its  juxtaposition  with 
other  required  performance  information 
should  not  be  made  mandatory,  and  that 
instead  money  market  funds  should 
have  discretion  concerning  the 
placement  of  the  quotation.  Accordingly, 
the  proposed  requirement  in  General 
Instruction  3G  to  Form  N-1  relating  to 
placement  of  the  yield  quotation  in  the 
prospectus  has  been  eliminated,  and  the 
form  item  is  being  renumbered. 

3.  Use  of  seven  day  base  period.  Some 
commentators  argued  that  the  proposed 
seven  day  standard  base  period  for 
yield  quotations  was  loo  short,  in  that  it 


would  make  yield  quotations  too  subject 
to  temporary  variables  in  the  money 
market.  Those  commentators  argued, 
variously,  that  periods  of  a  month,  45 
days,  or  a  year,  or  a  year  with  each 
month  of  the  year  shown  separately, 
would  be  more  representative  of  a 
fund's  performance.  In  addition,  some 
commentators  objected  to  the  proposed 
requirement  that  o/y  quotations  of  yield 
in  Rule  434d  advertisements  be  based  on 
the  seven  day  period.  They  argued  that, 
when  a  seven  day  base  period  was 
suggested  by  the  ICI  in  its  no-action 
request,  that  period  was  intended  only 
for  situations  where  funds  seek  to  quote 
current  yield.  They  argued  that  where 
funds  wish  to  present  historical 
performance  information  for  longer 
periods  they  should  be  allowed  to  do  so. 

The  Commission  continues  to  believe 
that  a  seven  day  base  period  is 
appropriate,  and  that  this  should  be  the 
exclusive  method  for  computing  yield 
quotations  used  in  Rule  434d 
advertisements  by  money  market  funds. 
One  of  the  considerations  underlying  the 
Commission's  proposal  was  the 
probability  that  the  predominant  use  of 
yield  quotations  by  funds  and  their 
investors  will  be  to  convey  and  receive 
information  about  current  yield, 
particularly  when  used  in 
advertisements.  Nothing  in  the 
comments  received  suggests  that  that 
consideration  is  not  valid.  The 
Commission  believes  that,  in  view  of  the 
short-term  nature  of  money  market 
instruments  and  the  rapidity  with  which 
the  rates  payable  on  those  instruments 
can  change,  a  longer  period  could  result 
in  quotations  not  representative  of  a 
fund's  current  yield.  Thus,  the  seven  day 
base  period  proposed  to  be  used  as  the 
basis  for  the  standardized  yield 
computation  is  not  being  changed. 

With  respect  to  the  suggestion  that 
Rule  434d  advertisements  be  permitted 
to  include  yield  quotations  indicative  of 
longer  range  performance  information 
instead  of.  or  in  addition  to.  the 
standardized  current  yield  quotations, 
the  Commission  believes  that  this  would 
interfere  with  the  primary  purpose  of  the 
amendments:  that  is,  to  achieve 
comparability  among  the  yield 
quotations  advertised  by  money  market 
funds.  It  should  be  noted,  however,  that 
while  yield  quotations  used  in  Rule  434d 
advertisements  of  money  market  funds 
will  be  limited  to  the  prescribed  method 
using  seven  day  periods,  funds  will 
remain  free  to  include  additional  yield 
and  performance  information  that  is  not 
misleading  in  their  full  prospectuses  and 
in  sales  material  that  is  accompanied  or 
preceded  by  a  prospectus. 
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4.  Absence  of  specific  requirement 
concerning  choice  of  seven  day  period 
for  use  in  Rule  434d  advertisements.  The 
ICI's  no-action  request  relating  to  the 
use  of  current  yield  figures  in  Rule  434d 
advertisements  included  a  condition 
that  any  advertisement  containing  a 
yield  quotation  be  based  on  a  period 
beginning  no  later  than  the  fourteenth 
calendar  day  prior  to  publication  of  the 
advertisement.  Several  commentators 
objected  to  the  fact  that  the 
Commission's  proposed  amendment  to 
Rule  434d  did  not  include  such  a 
limitation,  requiring  instead  only  that 
the  period  used  be  identified  in  the 
advertisement.  These  commentators 
argued  that  the  absence  of  the  limitation 
recommended  by  the  ICI  could  result  in 
the  use  of  yield  figures  which  were  out 
of  date. 

The  prohibition  against  using  yield 
quotations  based  on  a  period  beginning 
more  than  fourteen  days  in  the  past  was 
omitted  from  the  proposed  rule  because 
such  a  prohibition  might  effectively 
prevent  yield  quotations  from  being 
used  in  advertisements  appearing  in 
magazines  or  other  publications  with 
long  lead  times.  The  Commission 
believes  that  the  rule's  requirement  that 
the  seven  day  period  be  identified, 
coupled  with  the  general  1933  Act 
requirement  that  a  Rule  434d 
advertisement,  like  any  other 
prospectus,  contain  whatever 
information  is  needed  to  make  the 
document  not  misleading,  will  serve  as 
an  adequate  safeguard  against  yield 
quotations  being  used  in  a  misleading 
way,  and  that  it  is  not  necessary  to 
prohibit  specifically  the  use  of  seven 
day  periods  beginning  more  than 
fourteen  days  in  the  past.  However,  the 
Commission  expects  that  registrants,  in 
order  to  make  Rule  434d  advertisements 
not  misleading,  normally  would  use  the 
most  recent  period  practical. 

5.  Absence  of  specific  requirements 
concerning  accompanying  disclosures. 
In  its  no-action  request,  the  ICI  set  forth 
a  number  of  specific  textural  disclosures 
to  accompany  yield  quotations.  The 
proposal  incorporated  certain  of  these 
disclosures,  specifically  the  requirement 
to  indentify  the  seven  day  period  used, 
and  the  requirement  to  disclose  material 
changes  in  the  quoted  yield  which 
would  have  resulted  from  changes  in  net 
asset  value  of  the  inclusion  or  realized 
or  unrealized  capital  changes  in  the 
calculation  of  average  daily  net 
investment  income.  Some  commentators 
argued  that  the  other  disclosures 
suggested  by  the  ICI  shoud  be 
specifically  required  as  well.*  These 


commentators  contended  that  such 
information  would  be  helpful  to 
investors  in  evaluating  advertised 
current  yields  and  would  help  to  make 
yield  quotations  broadly  comparable 
and  not  misleading. 

In  light  of  its  general  policy  not  to 
establish  specific  standards  with  respect 
to  investment  company  sales  literature 
beyond  the  minimum  extent  necessary, 
the  Commission  is  not  persuaded  that  it 
should  adopt  the  remainder  of  the  ICI's 
recommended  textual  disclosures  as 
specific  requirements  of  the  rule.  It 
should  be  emphasized,  however,  that  by 
not  including  these  recommendations 
within  the  required  standardized 
method  the  Commission  does  not  intend 
to  suggest  that  such  disclosures  are  not 
important  or  that  they  should  not  be 
included  in  the  disclosure.  Rather,  the 
Commission  is  of  the  view  that  funds 
will  be  adequately  guided  by  the  general 
requirement  to  include  whatever 
disclosures  are  needed  to  make  the 
quotation  not  misleading. 

6.  Other  comments.  One  commentator 
suggested  changes  in  the  elements  used 
in  the  yield  computation.  Pursuant  to 
this  suggestion,  the  average  daily  net 
investment  income  used  in  the 
calculation  would  reflect  any  realized  or 
unrealized  capital  changes  recognized 
by  a  fund  in  determining  its  daily 
dividend  and  any  changes  in  net  asset 
value  during  the  period.  Both  of  these 
items  would  be  excluded  under  the 
Commission's  proposal.  In  addition,  this 
commentator  would  compare  the 
average  daily  net  investment  income  to 
the  price  of  shares  at  the  beginning  of 
the  period  rather  than  the  average  price 
during  the  period.  The  commentator 
suggested  that  these  changes  would 
make  the  yield  quotations  consistent 
with  the  actual  experience  of  an 
investor  in  the  fund  during  the  period  for 
which  the  calculation  is  made. 

The  Commission  is  not  adopting  this 
commentator's  suggestions.  The 
Commission  is  of  course  aware  that 
various  funds  have  different  methods  of 
operation,  and  that  this  can  result  in 
differences  in  individual  investor 
experience  and  yield  quotations, 
especially  over  the  short  term.  It  is  these 
differences  which  have  heretofore  made 


'Thf!  other  disclosures  suggested  by  ICI  were: 
lh;il  the  advertised  yield  consist  of  a  seven  calendar 


day  annualized  historical  yield:  that  the  prinr  ipal  is 
nut  insured  or  guaranteed,  or  alternatively,  that 
principal  and  yield  may  fluctuate:  that  the  yield  is 
affected  by  portfolio  quality,  portfolio  maturity,  type 
of  inslnimenl.  and  a  fund's  operating  expenses:  the 
risk,  if  unusual,  arising  from  the  composition  of  a 
fund's  portfolio:  the  daily  average  dollarvveighled 
portfolio  maturity  for  the  period:  that  the  actual 
income  to  any  particular  shareholder  may  be  higher 
or  lower  than  the  quoted  yield  if  fixed  dollar  fees 
are  charged  directly  to  all  shareholders:  and.  if 
appropriate,  the  temporary  sul>sidi7.ation  of  fund 
expenses  by  an  affiliate. 


it  difficult  for  investors  to  make  yield 
comparisons  among  money  market 
funds.  The  rule  is  intended  to  alleviate 
this  problem  by  standardizing  the 
method  of  computation  with  a  view  to 
obtaining  yield  quotations  which  are 
comparable  while  accounting  for 
differences  in  individual  investor 
experience  by  way  of  the  conditional 
disclosures  required.  To  the  extent  that 
this  commentator's  suggestions  would 
maintain  disparity  in  yield  quotations, 
the  purpose  of  the  rule  would  tend  to  be 
defeated.  With  regard  to  the  suggestion 
that  the  yield  computation  use  the  price 
at  the  beginning  of  the  period  rather 
than  the  average  price  during  the  period, 
the  Commission  believes  that  such  a 
procedure  would  pose  an  unnecessary 
risk  that  yield  figures  could  be  distorted 
by  an  aberrant  change  in  price  on  one 
day. 

Several  commentators  disagreed  with 
the  manner  in  which  the  proposal 
treated  fees  charged  to  shareholders. 
Some  suggested  that  all  fees  which 
might  be  charged  to  shareholders, 
including  those  related  to  optional 
transactions,  such  as  redemption  by 
check,  be  treated  as  accrued  expenses 
of  the  fund  for  purposes  of  the  yield 
computation.  Others  suggested  that  all 
fees  charged  to  shareholders  be 
excluded  from  the  computation  of  yield. 
In  the  Commission's  view,  the  treatment 
of  fees  in  the  proposal  strikes  a  proper 
balance  between  these  two  alternatives 
by  including  in  the  computation  those 
fees  that  are  charged  to  all  shareholders 
while  excluding  those  that  would  be 
charged  only  to  some.  The  former  are 
included  because  their  effect  is  to 
reduce  yields  to  all  shareholders;  the 
latter  are  excluded  because  their 
inclusion  would  distort  the  quotation  for 
those  shareholders  not  subject  to  the 
fees. 

When  To  Comply 

The  amendment  to  Rule  434d  will 
become  effective  on  November  17. 1980. 
The  amendment  to  Form  N-1  will 
become  effective  on  November  17, 1980 
for  all  investment  companies  filing  a 
new  registration  statement  with  the 
Commission  on  or  after  that  date.  For 
other  investment  companies,  the 
amendment  to  Form  N-1  will  become 
effective  upon  the  effective  date  of  any 
post  effective  amendment  filed  for  the 
purpose  of  updating  the  prospectus 
pursuant  to  Section  10  of  the  Securities 
Act  of  1933  |15  U.S.C.  80a-77j]  to  include 
financial  statements  any  portion  of  the 
information  of  which  pertains  to  any 
fiscal  year  or  portion  thereof  ending 
after  December  31. 1980. 

Although  the  amendment  of  the 
registration  statement  will  not  be 
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necessdrv  for  most  money  market  funds 
until  their  next  regular  updating 
amendment,  funds  desiring  to  use  yield 
quotations  in  Rule  434d  advertisements 
must,  in  accordance  with  that  rule,  have 
a  discussion  in  the  prospectus  to  serve 
lis  the  basis  for  a  Rule  434d  yield 
advertisement.  The  Commission  is 
aware  that  the  prospectuses  of  many 
money  markat  funds  already  include 
such  a  discussion.  Where  a  fund's 
prospectus  does  not  include  the 
discussion  arid  the  fund  wishes  to 
include  yield  figures  in  Rule  434d 
advertisements  before  the  prospectus  is 
ready  for  its  regular  updating,  the 
prospectus  may  be  revised  to  include  it 
with  a  "sticker"  filed  pursuant  to  Rule 
424  [17  CFR  230.424].  For  those 
companies  not  yet  required  to  comply 
with  the  form  amendment,  it  will  not  be 
considered  necessary  to  add  a  yield 
figure  to  the  prospectus  for  the  purpose 
of  complying  with  Rule  434d. 

Use  of  New  Rule  464  by  Registrants 
Complying  Viith  the  Form  Amendment 

On  August  I25.  1980,  the  Commission 
adopted  new  Rule  465  |17  CFR  230.465) 
under  the  1938  Act  effective  October  6, 
1980  I  Release  No.  33-6229;  45  PR  57702. 
August  29, 19$0]  Pursuant  to  paragraph 
(b)(l)(iii)  of  that  rule,  a  post-effective 
amendment  to  a  registration  statement 
filed  by  an  investment  company 
othewise  qualified  under  the  rule  may 
become  effective  automatically  on  the 
date  of  filing  Or  on  such  other  date 
designated  by  the  registrant  not  later 
than  twenty  days  after  the  filing  date, 
provided  that  the  amendment  is  filed 
only  for  the  purpose  of  updating 
financial  information  in  the  prospectus 
and  making  other  non-material  changes 
in  the  prospeQtus.  For  purposes  of  Rule 
465.  the  Comitiission  will  regard  the 
inclusion  of  tl)e  yield  figure  required 
(and  its  subsaquent  updating  in  later 
filings)  as  updating  of  financial 
information  and  it  will  not  consider  the 
addition  of  tektural  material  to  the 
prospectus  to  comply  with  the  form 
amendment  adopted  hereby  as  a 
material  chanjge. 

Commission  .Action 

Chapter  II  af  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows:  I 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

1.  By  amer.d:".3  §5  239  15  and  274.11 
by  changing  the  item  nu.mber  of  current 


Item  17  of  Part  I  of  Form  N-1  to  Item  18 
and  by  adding  a  new  Item  17  to  Part  I  to 
read  as  follows: 

§239  15     Form  N-1,  (or  open-end 
management  investment  companies 
registered  on  Form  N-8A. 

§274.11     Form  N-1,  registration  statement 
of  open-end  management  investment 
companies, 

■  •  *  •  ■ 

Item  17.  Yield  Quotations  of  Money 
Market  Funds  (Prospectus  Only). 

(a)  For  a  registrant  which  holds  itself 
out  to  be  a  "money  market"  fund  or  has 
an  investment  policy  calling  for 
investment  of  at  least  80%  of  its  assets 
in  debt  securities  maturing  in  thirteen 
months  or  less,  furnish  the  following 
information: 

(i)  a  yield  quotation  based  on  the 
seven  days  ended  on  the  date  of  the 
most  recent  financial  statements  of  the 
Registrant  included  in  the  prospectus, 
computed  by  dividing  the  Registrant's 
average  daily  net  investment  income  per 
share  earned  during  such  seven 
calendar  day  period  by  its  average  daily 
price  per  share  for  the  same  period  and 
multiplying  the  result  by  365,  with  the 
resulting  yield  figure  carried  to  at  least 
the  nearest  hundredth  of  one  percent; 
and 

(ii)  a  description  of  the  method  by 
which  the  yield  is  computed. 

(b)  For  purposes  of  the  calculation 
required  in  subsection  (a),  above. 
Registrant's  average  daily  net 
investment  income  per  share  shall 
include  its  accrued  interest  income  plus 
or  minus  amortized  purchase  discount  or 
premium  less  accrued  expenses,  but 
shall  not  include  realized  gains  and 
losses  or  unrealized  appreciation  and 
depreciation.  For  purposes  of  this 
computation,  fees  charged  to  all 
shareholder  accounts  must  be  included 
in  the  accrued  expenses  of  the  fund,  and 
the  Registrant's  average  price  per  share 
must  include  any  changes  in  net  asset 
value  during  the  seven  day  period. 

Instructions:  In  connection  with  the 
presentation  of  the  yield  figure,  the 
prospectus  must  disclose: 

(1)  if  applicable,  that  the  Registrant 
follows  the  practice  of  reflecting 
changes  in  portfolio  values  in  its  daily 
dividend,  and 

(2)  if  material,  the  net  amount  of  any 
change  in  the  yield  figure  which  would 
result  from: 

(a)  the  inclusion  in  the  determination 
of  net  investment  income  of  realized 
gains  or  losses  and  unrealized 
appreciation  or  depreciation  recognized 
by  the  Registrant  but  excluded  from  the 
computation  pursuant  to  Hem  17(b). 


(b)  any  change  in  net  asset  value 
during  the  period  used  for  computing 
yield. 


PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

2.  By  deleting  the  word  "and"  from  the 
end  of  paragraph  (a)(4)  of  §  230.434d, 
adding  the  word  "and"  to  the  end  of 
paragraph  (a){15).  and  adding  a  new 
paragraph  (a)(6).  to  provide  as  follows: 

§230.434d     Advertisement  by  an 
investment  company  as  satisfying 
requirements  of  section  10. 

(a)  •  •  • 

(4)  It  states,  conspicuously,  from 
whom  a  prospectus  containing  more 
complete  information  may  be  obtained 
and  that  an  investor  should  read  that 
prospectus  carefully  before  investing, 

(5)  It  contains  the  statement  required 
by  §  230.433(b)  of  this  chapter  when 
used  prior  to  effectiveness  of  the 
company's  registration  statement,  and 

(6)  In  the  case  of  an  investment 
company  which  holds  itself  out  to  be  a 
"money  market  '  fund  or  has  an 
investment  policy  calling  for  investment 
of  at  least  80%  of  its  assets  in  debt 
securities  maturing  in  13  months  or  less, 
any  quotation  of  such  company's  yield 
contained  in  such  advertisement  is 
based  on  the  method  of  computation 
prescribed  in  Item  17  (and  the 
instructions  thereto)  of  Form  N-1.  set 
forth  in  §§  239.15  and  274.11  of  this 
chapter  and  identifies  [the  date  of  the 
last  day  in]  the  period  used  in  computing 
that  quotation. 

*         •         »         •         * 

(Sees.  10  and  19(a)  of  the  1933  Act  (15  U.S.C. 
77j  and  77s(a)]  and  Section  38(a)  of  the 
Investment  Company  Act  of  1940  [15  U.S.C. 
80a-37(a)|) 

By  the  Commission. 
George  A,  Fitzsimmons, 
Secretary. 
September  30, 1980. 

|KR  Dm   ii(i-:)um  Filt'd  10-8-80:  a:4S  ami 
BILLING  CODE  t010-01-M 


17  CFR  Part  271 

I  Release  No.  IC-1 13301 

Indemnification  by  Investment 
Companies 

Correction 

In  FR  Doc.  80-29084  appearing  on 
page  62423  in  the  issue  for  Friday, 
September  19,  1980,  second  column. 
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second  full  paragraph,  sixth  line, 
"precluded"  should  read  "precludes" 


BILLING  COD€   1505-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  154  and  270 

{Docket  Nos.  RMeO-7  and  RM80-6  Order 
No.  1021 

Natural  Gas;  Pricing  of  Pipeline  and 
Affiliate  Production  Under  the  Natural 
Gas  Act 

Issued  Octobers,  19B0 
AGENCY:  Federal  Energy  Regulatory 
Commission. 

action:  Order  denying  rehearing  of 
Order  No.  58  and  Order  No,  98  and 
clarifiying  Order  No.  98. 

summary:  The  Commission  is  issuing  an 
order  denying  rehearing  of  final  rules  in 
two  dockets.  These  rules  set  out  the 
Commission's  policy  regarding  the 
pricing  of  pipeline,  distributor  and 
affiliate  production  under  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  and  the 
Natural  Gas  Act  (NGA), 

In  Order  No.  58  (43  FR  60577).  the 
Commission  determnined  that  the  NGPA 
maximum  lawful  prices  do  not  apply  to 
sales  by  pipelines  or  distributors  of 
commingled  volumes  of  purchased  gas 
and  natural  gas  produced  by  the 
pipeline  itself.  Therefore,  the  pricing  of 
natural  gas  produced  by  interstate 
pipelines  but  sold  in  mixed  volume  sales 
remains  subject  to  the  Commission 
ratemaking  authority  under  the  NGA. 
Order  No.  98  established  the 
Commission's  policy  under  the  NGA 
regarding  the  pricing  of  production  by 
interstate  pipelines. 

Also,  the  Commission  is  adopting  an 
amendment  to  §  154.42(b)(l)(i)  of  the 
regulation  promulgated  in  Order  No.  98 
(45  FR  53091),  to  express  more  clearly 
Commission's  intent  that  pipeline 
producers  subject  to  NGPA  rate 
treatment  would  be  eligible  to  make 
interim  collections.  Because  this  is  a 
clarifying  amendment,  the  Commission 
found  that  public  notice  and  comment 
on  the  amendment  is  unnecessary, 
EFFECTIVE  DATE:  Amendment  to 
§  154.42(b)(l)(i)  is  effective  October  3, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Tomasky.  Office  of  the  General 

Counsel,  825  North  Capitol  Street. 

N.E.,  Room  8111,  'Washington,  D.C. 

20426,  (202)  357-8461 

or 


Ray  Beirne.  Office  of  Pipeline  and 
Producer  Regulation.  825  North 
Capitol  Street  NE.,  Room  5100C.  (202) 
357-9371. 

Order  No.  102 — Order  Denying 
Rehearing  of  Order  No.  58  and  Order 
No.  98  and  Clarifying  Order  No.  98. 

Issued  October  3.  19tt0. 

Before  Commissioners:  Charles  B. 
Curtis,  Chairman;  Georgiana  Sheldon. 
Matthew  Holden,  [r.,  and  George  R, 
Hall.  Final  Rule  Governing  the 
Maximum  Lawful  Price  for  Pipeline, 
Distributor,  or  Affiliate  Production 
(Docket  No,  RM80-7);  and  Pricing  of 
Pipeline  and  Affiliate  Production  under 
the  Natural  Gas  Act  (Docket  No.  RM80- 
6). 

/.  Introduction 

A.  First  Sales  Under  the  NGPA. 
Before  the  enactment  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  section  1(b) 
of  the  Natural  Gas  Act  (NGA)  grained 
jurisdiction  to  the  Federal  Energy 
Regulatory  Commission  (Commission)  to 
establish  rates  for  sales  for  resale  of 
natural  gas  in  interstate  commerce. 
Natural  gas  companies  whose  sales 
were  subject  to  Commision  rate 
regulation  under  the  NGA  included 
independent  and  pipeline  affiliated 
producers,  which  ordinarily  produce 
natural  gas  for  sale  to  interstate  pipeline 
purchasers,  and  interstate  pipelines, 
which  transport  for  sale  natural  gas 
acquired  from  independent  or  affiliated 
producers,  or  produced  by  the  pipeline 
itself.  Jurisdiction  to  determine  rates  for 
producer  and  pipeline  sales  in  intrastate 
commerce  was  reserved  to  state  and 
local  authority. 

The  resultant  disparity  between  prices 
for  producer  sales  in  the  interstate  and 
the  intrastate  markets,  which  tended  to 
discourage  dedication  of  new 
production  to  interstate  commerce, 
compelled  Congress  to  eliminate  the 
jurisdictional  barriers  to  a  nationwide 
market.  The  NGPA  supplants  the 
Commission's  jurisdiction  to  set  rales 
for  independent  and  pipeline-affiliated 
producer  sales  of  natural  gas.  and  draws 
certain  intrastate  producers'  sales  into 
the  field  of  federal  price  regulation.'  To 
stimulate  production.  Congress  devised 
a  system  of  maximum  lawful  prices  for 
domestically  produced  natural  gas. 
embodying  the  incentives  that  Congress 
found  were  necessary  to  induce 
investment  in  exploration  for  and 
development  of  new  reserves. 

The  NGPA  maximum  lawful  prices 
were  uniformly  applied  to  "first  sales" 
of  natural  gas  to  the  new  nationwide 
market,  which  is  comprised  of  interstate 


and  intrastate  pipelines,  local 
distribution  companies,  and  direct  sale 
customers.  To  insure  that  natural  gas 
would  be  delivered  to  the  market  at  the 
NGPA  prices.  Congress  also  made  the 
wellhead  prices  applicable  to  sales 
preceding  sales  to  pipelines, 
distributors,  and  direct  sale  customers.'-' 

However,  the  NGPA  does  not 
terminate  the  jurisdiction  of  the 
Commission  to  regulate  the  rates 
charged  for  transmission  and  sale  of  gas 
acquired  and  transported  by  interstate 
pipelines.  Although  the  statute  modifies 
that  jurisdiction  in  certain  respects  in 
order  to  facilitate  coordination  of  the 
Commission's  responsibilities  under  the 
NGA  and  NGPA, ^Congress  left 
substantially  intact  the  regulatory 
apparatus  for  determining  just  and 
reasonable  rates  applicable  to  sales  of 
gas  acquired  and  transported  by 
interstate  pipelines. 

Congress  recognized  that  pipelines 
and  distributors,  in  addition  to  acquiring 
and  transporting  gas  for  sale,  also 
engage  in  production  activities.  It  drew 
a  distinction  between  a  pipeline  or 
distributor's  producer  or  field  sales,  and 
other  sales  that  remain  subject  to 
Commission  or  state  jurisdiction. 
Section  2(21  )(B)  of  the  NGPA  provides 
that  the  term  first  sale — 

Shall  not  include  the  sale  of  any  volume  of 
natural  gas  by  any  interstate  pipeline, 
intrastate  pipeline,  or  local  distribution 
company,  or  any  affiliate  thereof,  unless  the 
sale  is  attributable  to  volumes  of  natural  gas 
produced  by  such  interstate  pipeline, 
intrastate  pipeline,  or  local  dislribution 
company,  or  any  affiliate  thereof. 

In  Order  No.  58.*  the  Commission 
promulgated  §  270.203  of  its  regulations, 
determining  which  sales  of  natural  gas 
by  a  pipeline,  local  distribution 
company,  or  affiliate  thereof  are  first 
sales  within  the  meaning  of  section 
2(21  )(B)  of  the  NGPA.  Paragraph  (a)  of 
§  270.203  provides  that: 


'  Sec  discussion  infra  at  page  IG. 


'Section  2(21  ||A)  of  the  NGPA  defines  "firsl  sale" 
HS  "any  sale  of  any  volume  of  natural  gas — 

(i|  to  any  interstate  pipeline  or  intraslule  pipeline: 

(ii)  to  any  local  distribution  company: 

(iii)  to  any  person  for  use  tiy  such  person; 

(iv|  which  prerj!des  any  sale  descrihed  in  clauses 
|i|.  |il|.  or  (Iii):  and 

|v|  which  precedes  or  follows  any  sale  de.scribed 
in  clauses  (i).  (ii|.  (iii).  or  (iv)  and  is  defined  by  the 
Commission  as  a  first  sale  in  order  to  prevent 
circumvention  of  the  maximum  lawful  price 
established  under  this  Act. 

■Tor  example,  section  601(c)  facilitates  interstate 
pipeline  pass-through  of  the  purchased  gas  cost  of 
natural  gas  acquired  in  a  first  sale,  by  providing  that 
a  price  no  greater  than  the  applicable  maximum 
lawful  price  is  deemed  just  and  reasonable  for 
purposes  of  determining  a  pipeline's  cost-of-service 
under  the  NGA. 

•Order  No.  58.  Final  Rule  Governing  the 
Maximum  lawful  Price  for  Pipeline.  Distributor  or 
Affiliate  Production  |L)ocl(Ct  No.  RM80-7.  issued 
Novemt>cr  14. 1979).  43  KR  60577  (Nov.  20.  1979). 
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[flor  purposes  of  applying  section  2(21)(B) 
of  the  NGP.^.  a  sale  by  a  pipeline  of 
distributor  is  •  sale  of  natural  gas  attributable 
to  volumes  of  natural  gas  produced  by  such 
pipeline  or  diitributor  to  the  extent  that  such 
sale  is  comprised  exclusively  of  production 
volumes  of  natural  gas  from  identifiable 
wells,  properties,  or  reservoir*  which  are 
owned  by  su<#i  pipeline  or  distributor. 

This  interpretation  reflects  the 
Commission's  view  that  the  purpose  of 
section  2(21  )(B)  is  to  distinguish 
between  pipeline  and  distributor  sales 
occurring  at  the  wellhead  or  in  the  field, ^ 
and  sales  from  a  pipeline's  or 
distributors  general  system  supply. 
Wellhead  or  field  sales  clearly  are  sales 
attributable  to  a  pipeline's  or 
distributor's  own  production:  sales  from 
a  pipeline's  system  supply  are 
comprised  of  commingled  volumes  of 
purchased  gas  and  pipeline  production. 
Thus,  the  volumes  are  attributable  to  the 
production  properties  of  independent 
producers,  producing  affiliates  of  the 
pipeline,  and  the  pipeline  itself.  This 
distinction  between  two  types  of 
pipeline  and  distributor  sales,  embodied 
in  §  270.203.  is  consistent  with  the 
language  of  section  2(21)(B),  and  with 
the  legislative  objective  of  coordinating 
the  pricing  scheme  of  Title  I  with  the  on- 
going jurisdiction  of  the  Commission 
and  state  and  local  authorities  to 
determine  rates  for  sales  of  natural  gas 
transported  for  sale  by  pipelines  and 
distributors.* 

In  contrast  with  a  pipeline  that 
engages  directly  in  production  activities, 
a  producing  affiliate  of  a  pipeline  or 
distributor  tkat  is  not  itself  a  pipeline  or 


'Sale  of  natu^a 
would  be  a  first 
if  ihe  pipeline  c^mmi 
idenlifidble  well 
subsequently  withdre 
system  supply  f^ 
at  4. 


1  gaa  by  a  pipeline  or  distributor 
sale  if  it  were  an  off  system  sale,  or 

itted  volumes  of  gas  from  an 
to  a  particular  purchaser  and 

w  equivalent  volumes  from 
r  sale  to  the  purchaser.  Id.,  wimeo 


denom  Inaled 


iElD. 


•Section  2 
Commission  to 
first  sale,  in  01 
NGP.A  maximuiji 
mixed  volume 
could  be 
subject  to  NCPi  i 
exercise  of  this 
provided  in  J 
circumvention 
established  urn 
"liisl  sale"  incl^d 
pipeline  or 
such  natural 
Natural  Gas 
empowered  by 
set  aside  the  ra 
on  application, 
as  a  first  sale 
division  of  state 
sales,  but  asserts 
sales  that  are  m 
to  insure  that  .* 
cirrumvenlpd 


(21  (A)(v)  of  Ihe  NGPA  empowers  that 

idd  to  the  statutory  definition  of 
arcfcr  to  prevent  circumvention  of  the 
lawful  prices.  Therefore,  certain 
les  by  pipeline  and  distributors 

first  sales  and  thus  become 
maximum  lawful  prices.  In 
luthorily.  the  Commission  has 
203(b)  that  in  order  to  prevent 
the  maximum  lawful  prices 
r  Title  I  of  the  NGPA.  the  term 
es  a  mixed  volume  sale  by  a 

unless  the  price  at  which 
is  sold  is  regulated  pursuant  to  the 
or  is  regulated  by  a  State  agency 
State  statute  to  establish,  modify  or 
I B  for  such  sale,  or  the  Commission, 
las  determined  not  to  treat  such  sale 
is  rule  preserves  the  existing 
and  federal  authority  over  such 
NGPA  pricing  jurisdiction  over 
t  subject  to  rate  regulation  in  order 
.VfPA  prices  will  not  be 
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distributor  does  not  sell  mixed  volumes 
of  natural  gas.  Instead,  like  an 
independent  producer,  a  producing 
affiliate  sells  its  production  volumes  to 
its  affiliated  pipeline  or  distributor,  or  to 
other  purchasers.  Consistent  with 
paragraph  (a)  of  §  270.203,  §  270.203(c) 
treats  such  sales  as  first  sales  within  the 
meaning  of  section  2(21)(B),  because  the 
sales  are  comprised  wholly  of  volumes 
attributable  to  the  affiliate's  own 
production.'' 

B.  Pricing  of  Interstate  Pipeline 
Production  Under  the  NGA.  If  a  sale  by 
a  pipeline  of  its  own  production  is  not  a 
first  sale,  the  applicable  rate  is 
determined  by  the  Commission  pursuant 
to  its  authority  under  the  NGA.  In 
determining  interstate  pipeline  rates 
under  the  NGA,  the  Commission  values 
the  pipeline's  production  volumes  sold 
in  a  mixed  volume  sale  as  a  component 
of  the  pipeline's  cost-of-service.  Prior  to 
the  NPA.  the  Commission  had  sought  to 
provide  parity  of  pricing  treatment 
among  independent  and  interstate 
pipeline  producers  by  permitting  a 
pipeline  to  value  its  production  by 
reference  to  the  area  or  nationwide  rate 
that  would  have  been  applicable  to  the 
gas  if  it  had  been  produced  by  an 
independent  producer.' Area  or 
nationwide  rates  were  made  applicable 
to  natural  gas  produced  from  wells 
drilled  after  January  1,  1973,  on  leases 
acquired  before  October  8, 1969,  and 
from  all  wells  drilled  on  leases  acquired 
after  October  7, 1969.' Production  from 


'Section  270.20(c)  provides: 

(c)  Sales  by  certain  affiliates.  Any  sale  by  an 
affiliate  of  a  pipeline  or  distributor  is  a  first  sale  if 
such  affiliate  is  not  itself  a  pipeline  or  distributor, 
unless  the  Commission,  on  application,  has 
determined  not  to  treat  such  sale  as  a  first  sale.  For 
purposes  of  this  paragraph.  Ihe  term  "sale  "  does  not 
include  any  transaction  between  an  Interstate 
pipeline  and  an  affiliate  thereof  if  such  transaction 
would  not  have  been  treated  as  a  sale  for  purposes 
of  the  Natural  Gas  Act. 

This  rule  includes  sales  by  non-producing 
affiliates  that  are  not  themselves  pipelines  or 
distributors,  such  as  gatherers  or  other  middlemen. 
Although  sales  by  unaffiliated  middlemen  are  first 
sales  under  section  2(21)(A),  see  supra  note  2  and 
accompanying  text,  sales  by  middlemen  affiliated 
with  pipelines  or  distributors  are  excluded  from  first 
sale  treatment  under  section  2(21  )(B).  Because 
historically  these  sales  largely  are  unregulated,  the 
Commission,  by  use  of  its  authority  under  section 
2(21)(A|(v).  has  denominated  these  sales  as  first 
sales  to  avoid  circumvention  of  Ihe  NGPA 
maximum  lawful  prices. 

'18  CFR  2.66.  See  Opinion  No.  568.  Pipeline 
Production  Area  Rale  Proceeding  (Phase  I).  42 
F.P.C.  73&  modified  U  F.P.C.  1089  (1969).  affd.  City 
of  Chicago  v.  FPC.  458  F.  2d  731  (DC.  Cir.  1971), 
cert,  denied,  405  U.S.  1074  (1972];  Opinion  No.  69ft- 
H,  mimeo  at  47-50  (issued  December  4. 1974).  to  be 
published  at  52  F.P.C.  1804, 1634-35  (1974). 

•Although  the  pipeline  production  was  not 
acquired  in  a  sale  and  no  certificates  were  issued 
for  the  pipeline's  acquisition  of  its  own  production, 
Ihe  Commission  allowed  the  value  for  such  gas, 
determined  by  reference  to  area  or  nationwide 


Other,  older  wells,  drilled  prior  to  the 
institution  of  the  parity  pricing  policy, 
continued  to  be  valued  on  a  cost-of- 
service  basis.'" 

Also,  a  pipeline  whose  production 
was  made  subject  to  parity  pricing 
treatment  was  permitted  an  opportunity 
to  demonstrate  that  special 
circumstances  existed  that  warranted 
exemption  from  area  or  nationwide  rate 
treatment:  a  pipeline  that  demonstrated 
such  special  circumstances  was 
permitted  to  value  its  production  on  a 
cost-of-service  basis.  "  In  addition,  the 
Commission  approved  settlements  in 
rate  proceedings  providing  some  form  of 
cost-of-service  treatment  for  certain 
pipelines  that  failed  to  demonstrate 
special  circumstances,  but  that  had 
demonstrated  that  to  some  extent  cost- 
of-service  treatment  was  necessary  to 
encourage  their  expanded  production 
programs.  '* 

In  Order  No.  98,"  the  Commission  re- 
examined its  pricing  parity  policy  in 
light  of  the  enactment  of  the  NGPA.  The 
Commission  found  that  the  incentive 
prices  established  by  Congress  under 
the  NGPA  should  be  used  to  encourage 
interstate  pipelines  to  develop 
additional  supplies  of  natural  gas.  '*  It 
therefore  promulgated  §  154.42  of  its 
regulations,  which  permits  pipelines  that 
were  previously  subject  to  area  or 
nationwide  rate  treatment  to  value  their 
production,  for  purposes  of  PGA 
passthrough,  by  reference  to  the  NGPA 
price  that  would  have  been  applicable 
to  the  gas  if  it  had  been  sold  in  a  first 
sale.  However,  the  Commission  found 
that  such  incentive  prices  should  not  be 
available  for  production  from  leases 
previously  subject  to  cost-of-service 
treatment,  reasoning  that  such  pipelines 
have  already  enjoyed  the  benefits  of  a 
certain  recovery  of  and  return  on  the 
costs  of  production,  and  that  their 
customers,  who  have  borne  the  risks  of 
this  investment  in  the  early  years  of 
exploration  and  development,  should 
have  an  opportunity  to  receive  the  price 
benefits  of  cost-of-service  treatment  for 


rates,  to  be  reflected  in  the  pipeline's  semi-annual 
purchased  gas  filings  and  passed  through  to 
purchasers  on  the  same  basis  as  natural  gas 
purchased  from  producers.  18  CFR  154.38(d)(4),  note 
1. 

'°The  costs  of  pipeline  production  subject  to  cost- 
of-service  treatment,  along  with  the  pipeline's  other 
costs,  is  reflected  in  the  pipeline's  rale  filings  under 
section  4  of  Ihe  NGA. 

"18  CFR  2.66(a)(4)  (1980). 

"See.  e.g..  Kansas-Nebraska  Natural  Gas 
Company.  Inc..  Docket  Nos.  RP72-32.  RP74-11, 
RP76-8  (issued  December  7. 1976). 

"Order  No.  98.  Final  Rule  Governing  Pricing  of 
Pipeline  and  Affiliate  Production  under  the  Natural 
Gas  Act  (Docket  No.  RM80-6,  issued  August  4, 
1980).  45  Fed.  Reg.  53091  (Aug.  11, 1980). 

"  Id.,  mimeo  al  10-15. 
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gas  produced  as  a  result  of  the 
expenditures. 

C.  Applications  for  Rehearing.  The 
Commission  has  received  five  timely 
applications  for  rehearing  of  Order  No. 
58, '*  arguing  that  the  definition  of  first 
sale  in  §  270.203  contravenes  the 
language  and  intent  of  section  2(21)(B) 
and  other  provisions  of  the  NGPA. 

On  January  9, 1980,  the  Commission 
issued  an  Order  Granting  Rehearing  of 
Order  No.  58  for  Purposes  of  Further 
Consideration,  and  subsequently 
determined  that  the  issues  of  law  and 
policy  raised  in  these  applications 
should  be  evaluated  in  concert  with  the 
Commission's  final  action  on  rehearing 
of  Order  No.  98,.promulgating  the  rule 
for  the  pricing  of  interstate  pipeline 
production  under  the  NGA.'* Six  timely 
applications  for  rehearing  of  Order  No. 
98  were  received."  After  considering  the 


'* Timely  applications  were  filed  by  the  Mid- 
Louisiana  Gas  Company  (Mid-lx)uisiana),  Kansas- 
Nebraska  Natural  Gas  Company,  Inc.  (Kansas- 
Nebraska).  Michigan  Wisconsin  Pipe  Line  Company 
(Michigan- Wisconsin).  Consolidated  Gas  Supply 
Corporation  (Consolidated)  and  Kentucky-West 
Virginia  Natural  Gas  Company  (Kentucky- West 
Virginia). 

The  Wallace  Energy  Corporation  (Wallace)  filed 
application  for  rehearing  31  days  after  the  issuance 
of  Order  No.  58.  has  moved  that  Ihe  Commission 
deem  Ihe  application  timely  filed,  and  has  moved 
for  a  slay  in  Ihe  effectiveness  of  the  rule  as  it 
applies  to  Wallace.  We  express  no  view  on 
Wallace's  argument  that  the  Commission  is  obliged 
to  deem  its  application  timely  filed.  However, 
recognizing  that  its  application  was  filed  only  one 
day  after  Ihe  closing  of  the  period  for  rehearing,  the 
Commission  will  treat  Ihe  application  as  a  motion 
for  reconsideration  and  consider  the  merits  of 
Wallace's  arguments  in  this  Order.  Wallace  is 
pursuing  issues  on  Rehearing  of  Order  No.  58  in  two 
other  forums  before  the  Commission,  and  has  now 
been  granted  interim  relief  by  the  Director  of  Office 
of  Pipeline  and  Producer  Regulation.  See,  Order  of 
Ihe  Director.  OPPR.  Granting  Interim  Relief  (Docket 
No.  SA80-a  issued  Dec.  13. 1979).  We  have  found 
nothing  in  Wallace's  petition  which  persuades  us 
that  Wallace  is  suffering  irreparable  injury  as  a 
result  of  this  rule,  and  the  stay  is  therefore  denied. 
The  Conecuh-Monroe  Counties  Gas  DistricI 
(Conecuh-Monroe)  has  replied  in  opposition  lo 
Wallace's  application  for  rehearing.  In  accordance 
with  18  CFR  1.34(d).  the  Commission  will  not 
consider  a  response  to  an  application  for  rehearing. 

In  addition  Mobile  Gas  Service  Corp..  Scotch 
Plywood  Co.  of  Alabama  and  Clarke-Mobile  County 
Gas  District  filed  application  for  rehearing  of  Order 
No.  58  on  lune  23. 198a.  on  June  28. 1980  Conecuh- 
Monroe  Counties  Gas  District.  Alabama  filed  an 
application  for  rehearing  of  that  order.  We  find  that 
these  parties  have  shown  no  good  cause  why  their 
application  should  be  considered  six  months  out  of 
time,  and  therefore  we  are  denying  the  applications. 

"Order  No.  98.  mimeo  at  7. 

"Timely  applications  were  filed  by  Michigan- 
Wisconsin.  Kansas-Nebraska.  Northwest  Pipeline 
Company  (Northwest),  Kentucky-West  Virginia. 
Consolidated  and  Arizona  Electric  Power 
Cooperative.  Inc.  (AEPCO).  No  untimely 
applications  were  filed.  On  September  25.  Ihe 
Commission  granted  rehearing  of  Order  No.  98  for 
purposes  of  further  consideration.  (Docket  No. 
RMBO-6.  issued  Sept.  26.  1980) 

AEPCO's  application  fails  to  specify  any  error  in 
Order  No.  98.  and  was  admittedly  filed  only  to 


arguments  raised  in  the  applications  for 
rehearing  of  Order  No.  58  and  Order  No. 
98,  the  Commission  is  persuaded  that  its 
interpretation  of  section  2(21)  of  the 
NGPA  is  correct,  and  that  the  policy  of 
pricing  parity  for  interstate  pipelines 
should  be  implemented.  For  reasons 
stated  more  fully  below,  the 
Commission  affirms  its  rules  in  §  270.203 
and  §  154.42  and  denies  rehearing  of 
Order  No.  58  and  Order  No.  98. 

//.  Applications  for  Rehearing  of  Order 
No.  58 

A.  Pricing  treatment  of  mixed 
volumes  sales  by  pipeline  and 
distributor  producers.  The  applications 
for  rehearing  of  Order  No.  58  take  issue 
with  the  interpretation  of  section 
2(21)(B)  of  the  NGPA  set  forth  in 
§  270.203(a)  of  the  Commission's 
regulations.  Mid-Louisiana,  Kansas- 
Nebraska,  "Consolidated  and 
Kentucky-West  Virginia  argue  that  the 
language  of  section  2(21  )(B)  plainly 
entitles  pipeline  producers  to  NGPA  first 
sale  treatment  for  all  volumes  of  natural 
gas  produced  by  a  pipeline;  they  believe 
that  the  only  purpose  of  section  2(21)(B) 
is  to  insure  that  purchased  gas  will  be 


secure  AEPCO's  right  lo  participate  in  any 
administrative  or  judicial  review  of  this  order  with 
respect  to  certain  issues  raised  by  another  party  in 
response  to  the  Notice  of  Proposed  Rulemaking  in 
this  docket.  See  AEPCO  Motion  Requesting 
Acceptance  of  Comments  Out  of  Time  and 
Application  for  Rehearing,  at  2  (Docket  No.  RM80-6. 
Sept.  3. 1980).  AEPCO  states  that  its  "primary 
concern"  in  this  proceeding  is  to  oppose  comments 
made  by  El  Paso  Natural  Gas  Company,  AEPCO's 
only  gas  supplier,  in  a  certain  issue  raised  in  the 
Notice  of  Proposed  Rulemaking  in  this  docket. 
AEPCO  states  that  it  agrees  with  the  Commission's 
position  taken  in  Order  No.  98  and  would  support 
that  position  on  judicial  review.  Consistent  with 
i  1.34(b)  of  the  Commission's  Rules  of  Practice  and 
Procedure,  and  section  19(a)  of  Ihe  NGA.  AEPCO's 
application  is  dismissed  because  AEPCO  specifies 
no  error  in  and  does  not  claim  to  be  aggrieved  by 
Order  No.  98. 

AEPCO  has  also  moved  the  Commission  to 
modify  its  decision  in  Order  No.  98  to  refuse  lo 
consider  out  of  time  AEPCO's  late  filed  comments 
on  Ihe  proposed  rule  in  this  docket.  AEPCO 
originally  submitted  comments  in  Docket  No.  RM80- 
6  on  |une  23, 1980;  the  comment  period  had  closed 
on  January  14. 1980.  The  Commision  declined  to 
consider  these  comments  noting  that  they  were  not 
submitted  prior  lo  Commission  consideration  of  Ihe 
final  rule.  Order  No.  98  mimeo  at  6.  nil.  AEPCO 
contends  that  on  June  IB.  1980.  Ihe  date  the 
Commission  reached  a  final  decision  in  this  docket, 
a  misunderstanding  between  AEPCO's  counsel  and 
Commission  staff  occurred,  leading  AEPCO  lo 
believe  that  Ihe  comment  period  had  been  extended 
until  June  23, 1980.  AEPCO  argues  that  as  a  result  of 
this  misunderstanding.  AEPCO's  comments  were 
filed  too  late  for  Commission  consideration.  This 
alleged  misunderstanding,  occuring  on  |une  18,  does 
not  constitute  reasonable  grounds  for  AEPCO's 
failure  to  file  during  Ihe  sixty  day  comment  period 
or  prior  to  Ihe  Commission's  final  action.  Therefore. 
AEPCO's  motion  is  denied.  18  CFR  1.13(d). 

"The  application  of  Michigan-Wisconsin  is 
identical  to  the  application  of  Kansas-Nebraska. 
Any  description  of  the  views  of  Kansas-Nebraska 
also  describes  the  views  of  Michigan- Wisconsin. 


excluded  from  first  sale  treatment. 
Kansas-Nebraska  suggests  that  section 
2(21  )(B)  was  drafted  as  an  exclusion  to 
the  first  sale  definition  in  order  to 
distinguish  the  situation  of  pipeline  and 
independent  producers:  such  a 
distinction  is  necessary,  it  argues, 
because  a  pipeline,  unlike  an 
independent  producer,  sells  purchased 
gas  as  well  as  its  own  production. 
Applicants  conclude  that  the 
Commission,  in  promulgating 
§  270.203(a),  has  exceeded  the  bounds  of 
its  statutory  authority  by  adopting  of  a 
rule  that  negates  the  language  and  intent 
of  the  statutorily  prescribed  definition  of 
first  sale  "and  unlawfully  discriminates 
against  pipeline  producers.^ 

Some  of  these  commenters  also 
contend  that  the  Commission's 
interpretation  rests  on  the  erroneous 
assumption  that  the  inclusion  of 
purchased  volumes  in  a  sale  by  a 


"Consistent  with  their  view  of  the  attribution 
rule  Kentucky-West  Virginia.  Mid-Louisiana  and 
Consolidated  argue  that  paragraphs  (b|  and  (c)  of 
§  270.203  (which  extend  first  sale  treatment  in 
certain  circumstances  to  sales  of  pipeline  and 
affiliate  production)  accomplish  the  right  result  for 
the  wrong  reason.  These  applicants  t>etieve  that  the 
Commission  has  no  discretion  lo  denominate  as  first 
sales  Ihe  sales  descrit)ed  in  {  270.203  (b)  and  (c|. 
because  such  sales  are  in  fact  first  sales  by 
statutory  prescription.  By  using  its  discretionary 
authority  under  section  2(21)(A)(v).  lo  denominate 
these  sales  as  mixed  sales,  the  Commission,  they 
claim,  purports  unlawfully  to  retain  the  discretion  lo 
deny  such  gas  first  sale  treatment  at  a  later  time. 

■-'"Kansas-Nebraska  contends  that  they  have  been 
denied  equal  protection  under  the  law  by  the 
Cenunission's  adoption  of  $  270.203.  t>ecause  Ihe 
rule  discriminates  against  pipeline  producers  i;z-o- 
viz  other  producers.  Kentucky-West  Virginia  argues 
that  they  have  been  denied  equal  protection  viz-o- 
viz  pipeline  producers  with  producing  affiliates 
because  eligibility  for  first  sale  treatment  depends 
solely  on  corporate  form.  Also.  Kansas-Nebraska 
argues  that  the  passage  of  Title  I  and  section 
2(21  )(B)  of  the  NGPA  vested  in  pipeline  producers  a 
"properly  right"  that  has  been  deprived  them 
without  due  process  of  law. 

We  find  no  merit  in  these  arguments.  An 
administrative  and  legislative  classification  in 
economic  regulation  does  not  violate  the  principles 
of  equal  protection  so  long  as  the  classification  is 
rationally  related  lo  some  legitimate  legislative 
purpose.  United  Slates  Dept.  of  .\griculture  v. 
Moreno.  413  U.S.  528.  533  (1973):  Community- 
Ser\'ice  Broadcast  of  Mid-America.  Inc.  v.  F.C.C. 
593  F.  2d  1102. 1122  (D.C.  Cir.  1978). 

As  the  foregoing  discussion  fully  demonstrates, 
distinguishing  between  wellhead  sales  and  mixed 
volumes  sales  is  clearly  related  to  the  legislative 
goal  of  Title  I  lo  provide  price  incentives  to 
encourage  production. 

Similarly,  the  due  process  clause  is  broadly 
tolerant  of  economic  price  controls.  Such  economic 
regulation  does  not  violate  the  Constitutional 
guarantees  against  deprivation  of  property  without 
due  process  of  law.  so  long  as  the  regulation  is  not 
arbitrary  and  does  not  result  in  confiscation.  £.^.. 
Federal  Power  Commission  v.  Natural  Cos  Pipeline 
Co.  of  America,  315  U.S.  575.  589-90  (1942).  Under 
Ihe  rule  of  section  2(21)(B)  and  §  270.203  rates  for 
sales  by  an  interstate  pipeline,  such  as  Kansas- 
Nebraska,  will  be  just  and  reasonable  rates 
determined  according  lo  the  Constitutionally  sound 
standards  cslalilished  under  the  NGA. 
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pipulme  or  distributor  deprives  those 
volumes  attributable  to  its  own 
production  of'first  sale  treatment.  They 
argue  that  fh«^  Commission  can 
determine  whMt  portion  of  a  pipeline's 
genera!  systeiti  supply  is  attributable  to 
its  own  production  and  what  portion  is 
composed  of  |)urchased  gas,  and  accord 
first  sale  treabnent  to  the  pipeline 
produced  por(ion  of  the  sale. 

We  cannot  Bgree  that  the  plain 
meaning  of  seiction  2(21)(B)  guarantees  a 
pipeline  the  right  to  collect  a  first  sale 
price  for  all  volumes  of  natural  gas 
produced  by  that  pipeline  or  distributor 
without  regard  to  the  type  of  transaction 
or  the  manner  in  which  the  gas  is      ' 
transferred.  Section  2(21)(B)  speaks  in 
terms  of  sales,  not  volumes  of  natural 
gas.  and  excludes  a  pipeline  or 
distributor  safe  from  first  sale  treatment 
"unless  such  sale  is  attributable  to 
volumes  of  natural  gas  produced  by 
such  interstate  pipeline,  intrastate 
pipeline  or  loqal  distribution  company, 
or  any  aff  Jiatfe  thereof."  By  the  terms  of 
the  statute,  first  sale  treatment  of  a  sale 
made  by  a  pipeline  or  distributor 
depends  uponjthe  source  of  the  natural 
gas  volumes  tlat  comprise  the  sale.  If 
the  source  of  the  volumes  that  comprise 
the  sale  cannqt  be  identified  as  the 
pipeline's  or  distributor's  own  vvells, 
properties,  or  teservoirs.  the 
Commission  vfill  not  accord  first  sale 
treatment  to  the  sale.  A  sale  comprised 
of  commingled  volumes  of  purchased 
gas  and  pipeline  production  does  not 
meet  this  test.] 

We  do  not  a(gree  with  Kansas- 
Nebraska  that!  the  purpose  of  section 
2(21]fB)  is  simply  to  distinguish  between 
independent  ahd  pipeline  producers.  By 
excepting  pipdiine,  distributor  and 
affiliate  production  from  the  general 
definition  of  fij-st  sale  contained  in 
section  2(21)(A),  the  NGPA  distinguishes 
between  pipeljne  sales  from  the  general 
system  supply! and  pipeline  sales  that 
occur  at  the  wellhead.  This  distinction  is 
necessary  to  preserve  the  existing 
division  between  state  and  federal 
pipeline  regula  tion  and  to  preserve  the 
NGA  cost-of-s?rvice  ratemaking  scheme 
for  sales  from  an  interstate  pipeline's 
general  systen;  supply. 

As  we  notec  in  Order  No.  58.  the 
interpretation  Df  section  2(21)(B) 
advocated  by  hese  commenters  would 
result  in  the  ur  iform  application  of  first 
sale  maximum  lawful  prices  to  all  mixed 
volume  retail  sales  made  by  pipelines 
and  distributoi  s.  As  a  result,  rates  for 
retail  sales  by  intrastate  pipelines  and 
local  distribuliDn  companies  could  not 
exceed  the  applicable  maximum  lawful 
prices,  a  result  that  would  preempt  the 
retail  ratemaki  ng  jurisdiction  of  state 


and  local  agencies.  The  Commission 
finds  no  evidence  in  2(21){B)  or  in  any 
other  provision  of  the  statute  that 
suggests  that  Congress  intended  to 
require  the  Commission  to  expand  the 
field  of  federal  ratemaking  authority  to 
include  all  mixed  volume  retail  sales  by 
intrastate  pipelines  or  local  distribution 
companies,  the  regulation  of  which  has 
been  the  historic  preserve  of  the  states. 

Furthermore,  the  interpretation 
espoused  by  these  commenters  assumes 
that  the  NGPA  contemplates  a 
substantial  reworking  of  the 
Commission's  traditional  methods  for 
determining  an  interstate  pipeline's  cost- 
of-service.  A  seller  whose  sale  qualifies 
as  a  first  sale  is  entitled  to  collect  a 
price  for  that  gas  no  greater  than  the 
applicable  maximum  lawful  price  plus 
any  allowance  for  severance  taxes  and 
production  related  costs  permitted  by 
the  Commission  under  section  110  of  the 
NGPA.  In  seeking  to  determine  a  rate  for 
a  mixed  volume  sale  that  would  provide 
for  recovery  of  such  costs,  the 
Commission  would  be  forced  to  discard 
the  complex  framework  of  statutory 
standards  and  case  law  precedent 
developed  under  the  NGA  for  purposes 
of  determining  the  costs  of  transporting 
its  sales  volumes.  Rather  than 
establishing  an  NGA  just  and 
reasonable  rate  on  the  basis  of  the 
pipeline's  cost-of-service,  the 
Commission  would  determine  under  its 
regulations  implementing  section  110  the 
costs  in  excess  of  the  first  sale  price  that 
a  pipeline  may  recover  to  compensate  it 
for  the  transportation  and  other  costs 
associated  with  the  delivery  of  its  mixed 
volume  sales  to  its  purchasers. 

To  grant  first  sale  treatment  only  to  an 
allocable  portion  of  an  interstate 
pipeline's  mixed  volume  sale  cures  this 
problem  only  with  respect  to  the 
volumes  that  are  allocable  to  purchased 
gas.  The  pipeline  would  recover  the 
costs  associated  with  the  delivery  of 
purchased  gas  on  a  traditional  cost-of- 
service  basis,  permitting  the  recovery  of 
all  costs  prudently  incurred  in 
accordance  with  the  Commission's 
regulations.  However,  for  those  volumes 
allocable  to  pipeline  production,  the 
pipeline  would  be  limited  to  the 
recovery  of  amounts  available  under 
section  110.^' 

"  Also,  suib  an  dllocdiion  would  inposu  an 
enormouk  adminstrative  burden  upon  inltTstele 
pipL-lines  and  the  Commission.  The  Coisnussioo 
would  be  rtjquired  to  distinguish  srrupulously 
belweer  costs  associated  with  purchased  ^dS  and 
those  associated  wilb  pipeline  production,  so  that 
each  could  be  evaluated  undi^r  the  differinf; 
regulatory  standards  of  the  section  110  regulations 
and  the  NCA  regulations.  The  Commission  cannot 
easily  assume  without  some  supportin};  evidence, 
that  Congress  intended  to  intrca.sr  so  substantially 
the  regulatory  burdens  of  detormining  the  cost-of- 
service  for  pipeline  producers. 


With  regard  to  intrastate  pipelines,  if 
the  Commission  were  to  accord  first  sale 
treatment  to  some  portion  of  an 
intrastate  pipeline  sale,  the  Commission 
would  be  able  to  determine  the  section 
110  allowance  associated  with  the 
pipeline  production,  but  would  lack 
jurisdiction  to  scrutinize  the  recovery  of 
costs  associated  with  transportation  of 
purchased  gas.  To  the  extent  that  costs 
allocable  to  pipeline  production  were 
also  recovered  in  the  price  set  by  state 
or  local  authority,  the  NGPA  maximum 
lawful  price  applicable  to  the  pipeline 
production  would  be  circumvented. 

B.  Imputation  of  a  Sale  at  the 
Wellhead.  Recognizing  the  difficulties  of 
according  first  sale  treatment  to  mixed 
volume  sales,  Kentucky-West  Virginia, 
Kansas-Nebraska,  Mid-Louisiana  and 
Consolidated  urge  the  Commission  to 
impute  a  sale  at  the  point  at  which  the 
pipehne  takes  its  production  into  its 
general  system  supply.  Consolidated 
argues  that  the  word  "attributable" 
means  "imputable"  and,  therefore,  that 
the  Commission  must  impute  a  sale  at 
the  wellhead  in  order  to  assure  a 
pipeline  first  sale  treatment  for  all 
volumes  of  its  own  production. 
Kentucky-West  Virginia,  Kansas- 
Nebraska  and  Consolidated  point  out 
that  the  statement  of  managers 
accompanying  the  NGPA  conference 
report  makes  clear  that  the 
Commission's  general  rulemaking 
authority  under  section  501  of  the  NGPA 
includes  the  power  to  "establish  rules 
applicable  to  intracorporate 
transactions  under  the  first  sale 
definition."  "They  argue  that  this 
language  was  intended  to  confer  upon 
the  Commission  the  authority  to  fully 
effectuate  what  they  beheve  to  be 
Congress'  intent  to  accord  first  sale 
treatment  to  some  portion  of  each  mixed 
volume  sale. 

Mid-Louisiana  contends  that  the 
delivery  into  the  pipeline  of  its  own 
production  is  a  transfer  for  value,  and 
thus  meets  the  definition  of  "sale"  under 
section  2(20)  of  the  NGPA.  Therefore,  it 
argues  that  the  Commission  could 
accord  first  sale  treatment  to  that 
intracorporation  transaction  by 
exercising  its  authority  under  section 
2(21)(A){v)  to  define  that  "sale"  as  a  first 
sale. 

The  Commission  acknowledges  its 
authority  under  section  501  to  impute  a 


"CiUnfi  H  Rep  No  95-1752,  95lh  Cong..  2d  .S.'ss. 
lit)  (1978).  The  loint  Statement  provides  that  "(t)he 
Commjs.sion  may  define  terms,  prescribe  llie  forms 
of  reports  and  prescribe  effective  dates  for  rules 
and  rifgulalions.  For  instance,  the  Commission  may 
define  terms  such  as  transfer  for  value'  used  in  the 
definition  of  first  sale;  it  may  also  establish  ruW'S 
applicable  to  intracorporate  trans-iclions  under  the 
first  sale  definition." 


sale  at  the  wellhead  and  thereby  to 
accord  first  sale  treatment  to  pipeline 
production.  However,  we  see  no 
mandate  implicit  in  the  definition  of  first 
sale  that  requires  us  to  exercise  this 
general  authority  to  any  specific  end. 
We  believe  that  the  language  chosen  by 
the  conference  managers  is  clearly 
designed  to  delegate  to  the  Commission 
the  discretion  to  define  the  term  first 
sale  as  it  may  apply  to  intracorporate 
transactions.^' 

In  its  adminstration  of  the  NGA,  the 
Commission  has  not  treated  as  a  sale 
the  transfer  of  pipeline  produced  gas 
into  the  transmission  system  of  that 
pipeline.  No  contracts  govern  that 
transfer:  no  certificates  under  the  NGA 
have  been  issued  or  were  required  for 
that  transfer.  The  proper  implementation 
of  the  NGPA,  which  only  minimally 
disturbs  the  Commission's  rules  of  law 
that  govern  pipeline  ratemaking  under 
the  NGA,  does  not  as  a  practical  matter 
compel  us  to  vary  that  policy. 

To  the  contrary,  we  believe  that  such 
an  interpretation  of  the  term  sale  would 
prove  difficult  to  reconcile 
administratively  with  certain  provisions 
of  the  NGPA.  For  example,  the 
maximum  lawful  price  under  section  104 
assumes  the  existence  of  a  just  and 
resonable  rate  applicable  to  the  sale  of 
natural  gas  prior  to  the  enactment  of  the 
NGPA.  However,  because  the  pipeline's 
intracorporate  transfer  was  not  a  sale 
under  the  NGA,  there  was  no  just  and 
reasonable  rate  applicable  to  that 
transfer.  Also,  the  provisions  of  section 
315,  governing  the  duration  of  contracts, 
bona  fide  offers,  and  right  of  first  refusal 
depend  upon  the  existence  of  a  contract 
for  their  applicability  and  effect.  These 
provisions,  which  provide  purchasers  of 
gas  from  independent  producers  with 
some  assurances  of  continued  supply, 
are  inapplicable  to  a  pipeline  that 
"sells"  natural  gas  in  a  first  sale  to  itself. 
Absent  the  constraints  of  section  315, 
and  the  requirement  of  abandonment 
authorization  that  would  be  inapplicable 
to  gas  sold  in  a  first  sale,  the  pipeline's 
purchasers  would  have  no  continuing 
obligation  to  offer  its  purchasers  a 
continued  supply  of  gas  from  its 
production  properties. 

To  the  extent  that  this  provision  and 
other  provisions  of  the  NGPA  are 
conceptually  dependent  upon  the 
existence  of  a  sale,  contract  or 
certificate,  the  Commission  would  be 
required  to  devise  other  means  by  which 
to  insure  proper  implementation  of  the 
statute.  We  have  concluded  that  the 
regulation  and  enforcement  of  rates  for 
sales  of  pipeline  production  should  not 
depend  on  an  event  that  is  recorded 


'See  discussion  infra  page  21-23. 


solely  on  the  books  and  records  of  the 
pipeline  and  that  occurs  without 
contract,  bargaining,  or  certification.  We 
decline,  therefore,  to  exercise  our 
discretion  in  this  manner. 

C.  Arguments  Based  on  Other 
Provisions  of  the  NGPA.  Several 
applicants  argue  that  other  provisions  of 
the  NGPA  are  consistent  with  their  view 
of  section  2(21  ){B).  Kentucky- West 
Virginia  and  Consolidated  maintain  that 
the  incremental  pricing  passthrough 
provisions  demonstrate  that  Congress 
intended  all  pipeline  production  to  be 
accorded  first  sale  treatment.  Section 
203(b)  provides,  in  relevant  part; 

(b)  First  Sale  Acquisition  Costs. — (1) 
General  Rule — For  purposes  of  this  section, 
the  first  sale  acquisition  cost  of  natural  gas 
is — 

(A)  the  price  paid,  per  million  Btu's.  in  any 
first  sale  of  such  natural  gas,  in  the  case  of 
any  natural  gas  produced  in  the  United  States 
and  acquired  in  such  first  sale;  and 

(B)  the  price  paid  for  such  natural  gas.  per 
million  Btu's.  at  the  point  of  entry  to  the 
United  States,  in  the  case  of  natural  gas  or 
liquefied  natural  gas  imported  into  the  United 
States. 

*  *   *   * 

(2)  Interstate  Pipeline  Production.— For 
purposes  of  this  section,  in  the  case  of  any 
natural  gas  produced  by  any  interstate 
pipeline  or  any  affiliate  of  such  pipeline  the 
first  sale  acquisition  cost  of  such  natural  gas 
shall  be  determined  in  accordance  with  rules 
prescribed  by  the  Commission. 

*  •   •   • 

The  applicants  contend  that  use  of  the 
phrase  "first  sale  acquisition  cost" 
indicates  that  Congress  intended  the 
pipeline's  "acquisition"  of  its  own 
production  to  be  a  first  sale. 

While  we  understand  that  these 
words,  isolated  from  their  context,  may 
appear  to  imply  that  a  true  first  sale 
within  the  meaning  of  section  2{21)(B) 
has  occurred,  we  believe  that  the 
language  of  the  section  as  a  whole  leads 
to  the  opposite  conclusion.  Clause  (1)[A) 
of  subsection  (b)  sets  out  the  general 
rule  permitting  passthrough  of  first  sale 
acquisifion  costs  equal  to  the  "price 

paid in  any  first  sale  of  such  natural 

gas,  in  the  case  of  any  natural  gas 
produced  in  the  United  States  and 
acquired  in  such  first  sale."  In  contrast, 
clause  (2)  sets  out  a  special  rule 
applicable  to  interstate  pipeline 
production  to  provide  for  passthrough  of 
first  sale  acquisition  costs  of  such 
natural  gas  "determined  in  accordance 
with  rules  prescribed  by  the 
Commission."  The  provision  for  pipeline 
producUon  differs  notably  from  the 
general  rule  in  that  it  omits  any 
reference  to  "price  paid"  and  does  not 
indicate  that  such  gas  will  be  "acquired 
in  a  first  sale."  Had  Congress  intended 
to  mandate  that  "first  sale"  include  all 


deliveries  of  a  pipeline's  production 
from  the  wellhead  to  its  transportation 
system,  it  would  have  been  unnecessary 
to  create  a  separate  rule  under  section 
203(b)(2)  for  pipeline  production  that 
expressly  contemplates  that  the 
acquisition  cost  of  a  pipeline's  own 
production  will  be  set  by  order  or  rule  of 
the  Commission. 

Consolidated  argues  that  the 
Commission's  assertion  of  NGA 
jurisdiction  over  certain  categories  of 
pipeline  production  violates  section  601 
of  the  NGP.'\.  Consolidated  contends 
that  the  effect  of  section  601(a)(1)(A)  is 
to  terminate  the  Commission's 
jurisdiction  with  respect  to  any  natural 
gas  that  was  not  committed  or  dedicated 
to  interstate  commerce  on  the  effective 
date  of  the  NGPA.  Furthermore,  it  points 
out,  section  601(a)(1)(B)  terminates  the 
Commission's  jurisdicfion  under  the 
NGA  over  committed  or  dedicated 
natural  gas  that  qualifies  for  an 
incentive  price  under  section  102(c). 
103(c),  or  107(c)(1),  (2),  (3)  or  (4).  On  the 
basis  of  this  language.  Consolidated 
reasons  that  the  Commission's  NGA 
jurisdiction  has  been  superseded,  and 
that  a  pipeline  should  be  permitted  to 
collect  .NGPA  prices  for  all  volumes  of 
its  own  production.^' 

We  agree  that  section  601(a)(1)(A) 
provides  that  NGA  jurisdiction  of  gas 
not  previously  committed  or  dedicated 
to  interstate  commerce  does  not  survive 
the  NGPA  "solely  by  reason  of  any  first 
sale  of  that  gas,"  and  concede  that 
section  601  terminates  NGA  jurisdicfion 
over  committed  or  dedicated  gas  that 
qualifies  for  a  maximum  lawful  price 
under  section  102(c),  103(c),  or  107(c)(1), 
(2),  (3)  or  (4).  We  note,  however,  that  the 
scope  of  each  of  these  provisions  in 
section  601  depends  upon  the  definition 
of  the  term  first  sale,  and  that  neither 
provision  speaks  to  the  question  of  what 
types  of  sales  are  first  sales.  Thus,  while 
we  acknowledge  that  section  601 
modifies  the  Commission's  NGA 
jurisdiction  with  regard  to  gas  sold  in 
first  sales,  we  find  nothing  in  that 
section  that  indicates  that  a  mixed 
volumes  sale  is  a  first  sale  for  purposes 
of  section  601  and  the  NGPA  as  a  whole. 

D.  First  Sale  Treatment  of  Sales  by 
Affiliates.  Wallace  Energy  Corporation 
(Wallace)  objects  to  the  affiliate  rule  of 
§  270.203(c).  First,  it  argues  that 
Congress  did  not  intend  to  empower  the 
Commission  to  apply  NGPA  maximum 
lawful  prices  to  sales  other  than 
wellhead  sales.  Wallace  points  out  that 
it  is  a  "paper  company"  that  engages  in 
no  production  and  that  has  never  before 


''See  also  Consolidated's  Application  for 
Rehearing  of  Order  No.  98  (docket  No.  RMaO-6.  filed 
Sept  3.  1980). 
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been  subject,  to  federal  regulatory 
authority.  In  addition,  Wallace  contends 
that  the  Commission  has 
unconstituticnally  extended  first  sale 
treatment  to  sales  "without  any 
arguable  reMtionship  to  interstate 
commerce."  t  submits  that  although 
producer  sali;s  have  an  impact  on 
interstate  commerce,  Wallace's 
activities  ocdur  wholly  within  the  state 
of  Alabama. 

We  are  no  persuaded  that  the 
Commission  nas  exceeded  its  authority 
under  sectioi  2{21)(A)(v).  Clearly,  as 
Wallace  subinits,  the  underlying 
purpose  of  Tjtle  I  was  to  provide  price 
incentives  fof  producers  and  to  impose 
some  measune  of  regularity  upon 
producer  sail  is  to  the  interstate  and 
intrastate  gaii  markets.  However, 
Congress  was  also  aware  that 
middlemen  CDuld  be  used  to  circumvent 
price  ceilings  made  applicable  only  to 
producers,  ai  d  that  the  economic 
benefits  of  a  .ystematic  pricing  scheme 
would  be  un(  ercut  by  any 
circumvention.  "  In  our  view,  our 
exercise  of  tl  e  Commission's  authority 
under  sectior  2(21)(A)(v)  to  treat  such 
sales  as  first  sales  implements  the 
express  purp  )se  of  that  authority  to 
prevent  circunvention  of  NGPA 
maximum  la\,ful  prices. 

Wallace's  contention  that  the 
Commission  s  without  constitutional 
authority  to  rjgulate  its  wholly 
intrastate  tra  isactions  ignores  the  body 
of  constitutio  lal  law  that  defines  the 
federal  govenment's  authority  under 
the  commerc(!  clause.  An  act  of 
Congress  iha   reaches  any  generic 
category  of  local  activity  is  a  legitimate 
exercise  of  th  e  commerce  power  if  the 
activity  has  a  substantia!  economic 
effect  on  inte  state  commerce.  The  fact 
that  Wallace  may  itself  have  minimal 
impact  on  int  irstate  commerce  does  not 
remove  it  froi  i  the  scope  of  regulation 
where  its  acfi  vHy.  combined  with  that  of 
other  similarl ,-  situated  middlemen,  has 
a  significant  inpact  on  interstate 
commerce.  "  [Clearly,  Congress  was 
within  its  constitutional  power  to 
ruithorize  the  Commission  to  accord  first 
sale  treatment  to  certain  wholly 
intrastate  transactions.  The 
Commission's  proper  exercise  of  such 
authority  is  ei  |ually  free  of  constitutional 
infirmity. 

All  other  ai  guments  raised  in  these 
applications  1  ave  been  addressed  in 
Order  .\'o.  58,  or  in  this  Order. 


■  Sf<?  discuss! 
■■  F.«..  Mary 


/u;  J 


supra  nole  7. 

V.  Wirlz.  392  US.  183.  193.  196 


///.  Rehearing  of  Order  No.  98 

A.  Authority  to  Establish  Rates  for 
Pipeline  Production  Under  the  NGA. 
Arguments  raised  on  rehearing  of  Order 
No.  98,  which  sets  out  the  Commission's 
policy  regarding  pricing  of  interstate 
pipeline  production  under  the  NGA, 
concern  primarily  the  question  whether 
the  Commission's  jurisdiction  to 
establish  such  a  policy  survives  the 
enactment  of  the  NGPA. 

Michigan- Wisconsin,  Consolidated, 
Kansas-Nebraska  and  Kentucky  West 
Virginia  object  to  Order  No.  98  as  an 
unlawful  assertion  of  Commission 
jurisdiction  over  wellhead  prices  for 
pipeline  production.  They  advert  to.  and 
incorporate  by  reference,  their 
applications  for  rehearing  of  Order  No. 
58,  in  which  they  argue  that  the 
Commission  has  improperly  interpreted 
section  2(21){B)  of  the  NGPA  to  deprive 
most  pipeline  production  of  first  sale 
treatment,  thereby  excluding  such 
production  from  eligibility  for  NGPA 
maximum  lawful  prices.  They  believe 
that  interstate  pipelines  as  a  matter  of 
right  are  entitled  to  NGPA  ma.ximum 
lawful  prices,  and,  therefore,  that  the 
Commission's  attempt  to  assert  NGA 
authority  to  regulate  the  price  of 
pipeline  production  is  unlawful. 

The  arguments  are  but  corollaries  to 
the  arguments  raised  on  rehearing  of 
Order  No.  58,  which  the  Commission  has 
fully  addressed  in  the  foregoing 
discussion.  We  remain  convinced  that 
the  language  and  intent  of  section 
2(21  )(B)  does  not  require  the 
Commission  to  treat  mixed  volume  sales 
by  pipelines  and  distributors  as  first 
sales."  Section  2(21  )(B)  preserves  the 
Commission's  authority  under  the  NGA 
to  regulate  such  sales  made  by 
interstate  pipelines,  and  serves  as  the 
jurisdictional  predicate  for  the 
Commission's  implementation  of  its 
parity  of  pricing  policy. 

B.  Exclusion  from  NGPA  Rate 
Treatment  of  Natural  Cas  That  Has 
Ever  Been  Subject  to  Cost-of-Service 
Treatment.  Two  applicants  object  to  the 
Commission's  decision  to  extend  NGPA 
rate  treatment  only  to  natural  gas 
produced  from  leases  that  have  never 
been  subject  to  cost-of-service 
treatment.  Kentucky  West  Virginia  and 
Kansas-Nebraska  argue  that  the 
Commission  erred  in  its  assumption  that 
pipelines  whose  production  has  been 
valued  on  a  cost-of-service  basis  have 
recouped  their  costs  and  gained 
substantial  benefits  from  cost-of-service 
treatment. 


-'  As  noted  above,  the  Commission  may.  in  its 
discretion,  treat  such  sales  as  first  sales,  to  prevent 
circumvention  of  the  NGPA  maximum  lawful  prices. 
See  supra  note  6:  {  270.203(b|. 


Kentucky  West  Virginia  does  not 
agree  with  the  Commission's  view  that 
investment  costs  of  old  production  have 
necessarily  been  recouped,  and  claims 
that  there  is  no  evidence  in  the  record 
that  supports  the  Commission's 
conclusion.  Kentucky  West  Virginia  also 
alleges  that  the  cost-of-service  exclusion 
violates  the  pipeline's  right  to  collect 
incentive  prices  for  its  high  cost 
production  and  thwarts  the 
Commission's  own  policy  to  provide 
incentives  for  production  of  natural  gas 
found  in  tight  formations.  Kansas- 
Nebraska  points  to  Commission 
precedent  in  support  of  its  view  that  a 
pipeline  that  has  at  some  time  utilized 
cost-of-service  pricing  for  its  own 
production  has  not  necessarily  realized 
a  greater  return,  as  compared  to  the 
return  it  would  have  realized  under  area 
or  nationwide  rate  treatment.^' 

The  Commission  is  not  persuaded  by 
these  arguments.  Kentucky  West 
Virginia's  challenge  to  the  Commission's 
position  ignores  the  essential 
characteristic  of  cost-of-service 
treatment:  a  pipeline  whose  production 
is  valued  on  a  cost-of-service  basis  will 
receive  a  rate  that,  over  time,  provides 
for  the  recovery  of  all  prudently  incurred 
costs  plus  a  reasonable  return  on 
investment.  In  the  case  of  production 
from  leases  that  have  received  cost-of- 
service  treatment,  the  pipeline  is  able  to 
recover  the  cost  of  acquiring  leases, 
drilling  unsuccessful  and  successful 
wells,  and  producing  the  reserves, 
including  the  opportunity  to  earn  a 
reasonable  return.  Any  new  production 
from  leases  that  will  remain  on  cost-of- 
service  treatment,  including  production 
from  tight  formations,  will  also  be 
valued  at  a  rate  that  will  return  to  the 
pipeline  producer  its  costs,  plus  a 
reasonable  return  on  investment. 

In  response  to  Kansas-Nebraska,  the 
Commission  emphasizes  that  the 
benefits  of  cost-of-service  treatment  is 
not  that  a  pipeline  is  certain  to  receive 
greater  revenues  than  it  would  under 
area  or  nationwide  rate  treatment, 
although  that  is  often  the  case.  Cost-of- 
service  treatment  permits  the  pipeline 
producer  to  invest  in  exploration  and 
production  activities  while  passing  on 
the  costs  and  risks  of  that  investment  to 
its  purchasers.  In  exchange  for  assuming 
the  risks  of  investment,  purchasers 
receive  the  benefits  of  additional 
supplies  of  natural  gas  at  a  rate  no 
higher  than  the  pipeline's  costs  plus  a 
reasonable  return  on  investment.  To 
vary  this  policy  now  would  deprive 


■"Cilinfi  Natural  Fuel  Cas  Supply  Corp.  (Docket 
Nos.  RP7t>-96  and  RP77-57.  issued  Nov.  14. 1978) 
adoplcil  by  Cnniniission,  Opinion  No.  58  (issued 
August  6.  1»74). 


these  purchasers  of  price  benefits  they 
should  receive  in  exchange  for  assuming 
the  risk  of  a  pipeline's  production 
ventures. 

Kentucky  West  Virginia  also  argues 
that  although  the  Commission  claims 
that  the  cost-of-service  exclusion  is 
premised  on  the  need  for  equitable 
treatment  among  independent  and 
pipeline  producers,  its  policy  of  "limited 
parity"  achieves  inequitable  results.  It 
contends  that  the  Commission  has 
varied  from  its  prior  practice  by 
distinguishing  between  producing 
pipelines  and  pipelines  with  producing 
affiliates,  providing  NGP.A  rates  in  all 
cases  for  the  latter  and,  in  the  case  of 
the  former,  denying  parity  of  treatment 
for  substantial  volumes  of  natural  gas 
because  the  gas  previously  has  been 
subject  to  cost-of-service  treatment. 
Also,  Kentucky  West  Virginia  maintains 
that  the  Commission's  parity  policy  is 
inequitable  insofar  as  it  provides  NGPA 
rate  treatment  for  wells  drilled  after 
December  31, 1972,  on  leases  acquired 
before  October  8,  1969,  but  denies  parity 
to  wells  drilled  before  January  1,  1973  on 
the  same  leases. 

The  Commission  finds  no  merit  in 
these  arguments.  Sales  of  gas  by 
production  affiliates  of  pipelines  or 
distributors  (that  are  not  themselves 
pipelines  or  distributors)  are  subject  to 
NGPA  maximium  lawful  prices  because 
such  sales  are  first  sales  within  the 
meaning  of  section  2(21){B)  of  the 
NGPA.  This  is  consistent  with  the 
treatment  accorded  such  sales  under 
prior  practice:  under  the  NGA, 
transactions  between  producing 
affiliates  and  interstate  pipelines  were 
accomplished  in  the  same  manner  as 
sales  by  independent  producers, 
pursuant  to  contracts  and  certificates.-* 
However,  the  Commission  has  exercised 
its  authority  under  the  NGA  to  value 
pipeline  production  for  purposes  of 
computing  a  pipeline's  cost-of-service  so 
as  to  permit  parity  with  independent 
and  pipeline-affiliated  producers  where 
appropriate.  Thus,  the  distinction  drawn 
between  pipeline  affiliates  and  pipeline 
producters  is  based  on  the  allocation  of 
jurisdiction  over  sales  by  these  entities 
implied  in  section  2(21)(B). 

In  crafting  this  parity  of  pricing  policy 
to  provide  necessary  incentives  to 
pipeline  producers,  the  Commission 
weighed  the  interests  of  such  pipelines 
and  their  purchasers,  and  determined  it 
was  necessary  to  preserve  the  price 


•""fit^ilion  2ro.20n(ii|  providf^  lt)at  in  ^iixurilintj 
first  sale  treatment  to  sales  by  ,iffilial«s  of  pipilincs 
or  distributors.  "  Sijli '  does  not  include  any 
trans.iction  between  an  interstate  pipeline  and  an 
affiliate  thereof,  if  such  transaction  would  not  have 
bi'en  treated  as  a  sale  for  purpostes  of  the  Natural 
Gas  .\c.l." 


benefits  guaranteed  to  purchasers  of 
production  subject  to  cost-of-service 
treatment  in  exchange  for  assuming  the 
risks  of  the  pipeline's  production  efforts. 
The  distinction  between  wells  drilled 
before  and  after  January  1, 1973.  on 
leases  acquired  before  October  8,  1969, 
represents  the  distinctions  drawn  by  the 
Commission  when  the  area  and 
nationwide  rates  were  first  applied 
prospectively  to  new  pipeline 
production. '"The  continuation  of  the 
distinction  effectuates  the  Commission's 
intent  to  continue  parity  of  pricing 
treatment  for  pipeline  production 
previously  subject  to  area  or  nationwide 
rate  treatment,  i.e.  production  for  which 
pipelines  themselves  have  assumed  the 
risk. 

C.  Applicability  of  the  Cost-of-Service 
Exclusion  to  Natural  Gas  That  Has 
Been  Subject  to  Cost-of-Service 
Treatment  as  a  Result  of  a  Settlement. 
In  addition  to  raising  ^  general  argument 
against  the  cost-of-service  exclusion, 
Kansas-Nebraska  raises  objections  to 
the  provisions  of  the  regulation  that 
continue  cost-of-service  treatment.  It 
argues  that  a  pipeline  granted  cost-of- 
service  treatment  for  pipeline 
production  subject  to  such  treatment  by 
the  terms  of  a  setUement.  Kansas- 
Nebraska  contends  that  a  finding  on  the 
merits  of  special  circumstances  under 
§  2.66(a)(4)  is  not  equivalent  to  a 
settlement  agreement  that  provides  for 
cost-of-service  treatment  upon  a  finding 
of  special  circumstances  has  bargained 
for  on-going  cost-of-service  treatment  in 
exchange  for  the  opportunity  to  pass 
through  its  risks.  This,  it  reasons,  is 
distinguishable  from  the  situation  of  a 
pipeline  that  negotiates  a  settlement  to 
resolve  a  limited  number  of  issues  for  a 
specified  period  of  time."  Kansas- 


"In  Opinion  No.  568.  the  WC  initiated  the  parity 
pricing  policy  under  which  gas  produced  by  a 
pipeline  or  its  affiliates  from  leases  acquired  after 
October  1. 1969.  and  taken  into  the  pipelme  .s  own 
system  would  t>e  valued  by  reference  to  the  ju.st  and 
reasonable  area  rale  established  for  sales  by 
independent  producers  in  the  same  area.  Piftflnir 
Production  .'Krea  Rate  Procfi'din^^.  Opinion  No  56B- 
A.  supra  note  8.  42  F.P.C.  at  1091.  In  opinion  No. 
699-H.  mimeii  at  47-50.  the  FPC  reafrinti!>d   Is 
decision  that  pipeline  productiLin  from  prR-Oc|.jl)er 
8.  1969  leases  should  continue  to  be  priced  on  a 
cost-of  service  basis,  but  concluded  that  pipeline 
production  from  wells  drilled  on  or  after  January  1 
1973.  shouUI  be  valued  at  nationwide  rates 
regardless  of  the  date  the  lease  was  acquired. 

"  Kansa.s-Nebraska  submits  that  in  ils  particular 
case  of  the  Commission  had  n-jccled  its  attempt  to 
show  special  circumstances,  but  subsequently 
approved  a  setllenieni  permitting  cost-of  service 
treatment  lor  all  uf  its  production  that  otherwise 
would  have  been  !»ob|ect  to  area  or  nationwide  rate 
treatment  In  Kansas-Nebraska's  view,  the  relevant 
provisions  of  that  settlement  make  clear  that  it  was 
required  to  file  on  a  cost-of-service  basis  imly  in  the 
ne\t  subsequent  rate  proceeding,  that  the  settlement 
represented  a  negotiated  dollar  amount,  and  that 
the  use  of  cost-of-scrvir.e  methodology  did  not  imply 


Nebraska  argues,  based  on  Commission 
precedent,  that  the  Commission  may  not 
rely  on  the  terms  of  a  settlement  in  any 
future  rate  proceeding  to  achieve  results 
that  a  pipeline  had  not  bargained  for  in 
the  settlement. •''- 

Although  we  agree  that  the  provisions 
of  a  settlement  do  not  bind  the  parties 
beyond  the  term  of  that  settlement, 
Kansas-Nebraska  errs  in  its  conclusion 
that  the  terms  of  a  settlement  constrain 
the  Commission's  authority  to  determine 
the  scope  of  applicability  of  its  parity 
policy.  The  Commission's  decision  to 
deny  NGPA  rate  treatment  for  gas 
valued  on  a  cost-of-service  basis  is  not 
only  an  attempt  to  enforce  a  bargain 
made  by  pipeline  producers  that 
obtained  cost-of-service  treatment  under 
the  special  circumstances  provisions. 
Our  decision  also  rests  upon  our 
assessment  that  the  inherent  benefits  of 
cost-of-service  treatment,  i.e.  the 
pipeline's  opportunity  to  pass  on  the 
risks  of  its  production  programs  to  its 
purchasers,  requires  us  to  preserve  the 
corresponding  benefits  that  should  inure 
to  the  pipeline's  purchasers.  Thus  where 
a  pipeline  has  passed  on  to  its 
purchasers  the  risks  and  costs  of 
acquiring,  exploring  and  developing 
certain  leases,  purchasers  should  be 
entitled  to  purchase  the  gas  from  those 
leases  on  a  cost-of-service  basis. 

D.  Termination  of  Special 
Circumstances.  Northwest  Pipeline 
Corporation  (Northwest)  protests  the 
Commission's  decision  to  deny  a 
pipeline  producer  subject  to  NGPA  rate 
treatment  the  opportunity  to  seek  cost- 
of-service  treatment  on  the  basis  of  a 
showing  of  special  circumstances. 
Northwest  noted  that  in  Order  .No.  568 
the  Commission  encouraged  pipeline 
producers  to  reinvest  amounts  in  excess 
of  the  costs  of  production  collected 
under  area  or  nationwide  rates: 
Northwest  claims  that  it  did  reinvest  its 
excess  income  with  the  expectation  that 
it  could  attempt  to  show  special 
circumstances  if  the  costs  associated 
with  that  investment  proved  to  be  too 
high.  It  therefore  argues  that  by 
eliminating  the  special  circumstances 
program  the  Commission  has 
undermined  Northwest's  investment 
decisions. 

Northwest  points  out  that  it  has 
special  overriding  royalty  contracts  that 
provide  for  royalty  payments  computed 
on  the  basis  of  a  commodity  value 
formula.  It  reasons  that  the  advent  of 
natural  gas  deregulation  would  make 


that  any  party  hud  approved  or  consented  to  any 
r.item.iking  principle  or  theory  of  allocaliim. 

^-  C(,'./i.i,'  Mubde  Oil  Corp.  v.  FPC  570  f^ii  1021 
(D.C.  Cir.  1978):  1e.\as  Cos  Trons.niissir'n  C-r-p.  v. 
yPC.  441  F.2d  139  (6th  Cir.  1971). 
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these  pnyrr.ents  ver\  high  Although  the 
Commission  has  mdicated  that  pipeline 
producers  mey  be  able  to  address  such 
problems  by  seeking  special  relief. 
Northwest  finds  that  the  proposed 
special  relief  rule  is  not  appropriate  for 
its  purposes. 

First  Northwest  points  out  that  the 
scope  of  the  proposed  special  relief  rule 
does  not  as  yet  include  pipeline 
producers. "and  does  no!  specifically 
provide  for  the  recovery  of  overriding 
royalty  payments  as  an  operating  and 
maintenance  expense.  Northwest  finds 
unw^ieldy  thg  requirement  that 
applications  for  special  relief  rates  to 
cover  on-going  operating  and 
maintenance  expense  must  be  submitted 
on  a  well  by  well  basis,  and  believes 
that  the  proposed  ceiling  for  special 
relief  m.iy  prove  to  be  too  low  to  permit 
Northwest  to  recover  the  expense  of  its 
royalty  payrnents.  Moreover.  Northwest 
argues,  the  Commission  should  not 
terminate  th«  special  circumstances 
program  prior  to  establishing  procedures 
for  special  relief.  Northwest  therefore 
urges  the  Commission  to  restore  the 
special  circufnstances  program  so  that 
Northwest  w^ould  not  be  required  to 
value  its  production  "at  confiscatory 
levels." 

The  Comn^ission  is  not  persuaded  that 
the  special  circumstances  program 
should  be  reinstated.  First,  Northwest 
correctly  arglies  that  the  purpose  of  the 
special  circufnstances  program  was  to 
encourage  additional  pipeline 
investment  in  drilling  programs  that 
would  lead  to  the  development  of  new 
reserves.  However,  the  Commission 
found  in  Ordjer  No.  98  that  the  NGPA 
incentive  prices  were  sufficient  to 
induce  futur^  drilling  efforts  of  pipeline 
producers.  Fiirthermore,  pipelines  that  in 
the  past  hav*  undertaken  new 
investment  vy ere  not  guaranteed  cost-of- 
service  treathient  under  the  special 
circumstances  program:  the  Commission 
has  consistently  found  that  the  fact  that 
a  pipeline's  aosts  exceed  its  revenues  is 
not  sufficient  to  demonstrate  special 
circumstances  warranting  cost-of- 
service  treatfnent.^^Thus.  no  pipeline 
that  had  not  been  granted  special 
circumstances  undertook  new 
investment  \l^ith  a  guarantee  that  it 
would  subsequently  receive  cost-of- 
service  treattnent  if  the  costs  associated 
with  the  investment  proved  to  be  too 
high. 

Also,  we  nbte  that  the  overriding 
royalty  payn.ents  by  Northwest  are  not 


"The  Commii  sion  asked  for  comments  on  this 
issue  m  the  Noli  ;e  of  Proposed  Rulemaltng  for 
Procedures  Gov  rnmg  Applications  for  Special 
Relief  (Docket  ^  a.  RM79-67.  issued  May  9.  J980). 

"Order  No.  9  I.  mimeo  at  9,  n.  19. 


investment  costs.  To  the  extent  that 
special  rate  treatment  would  be 
available  to  cover  such  expenses,  it 
would  be  through  application  for  special 
relief  for  a  rate  covering  such  payments 
as  operating  and  maintenance  expense 
The  Commission  will  address  issues 
related  to  the  scope  of  the  special  relief 
rulemaking  in  the  final  rule  in  that 
docket. 

E.  Commission  Authority  to  Prevent 
Corporate  Restructuring  to  A  void  Cost- 
of-Service  Treatment.  Kentucky  West 
Virginia  and  Consolidate  take  issue  with 
the  language  in  Order  No.  98  indicating 
the  Commission's  intent  to  use  its 
authority  under  section  7  of  the  NGA  to 
prevent  a  pipeline  from  spinning  off 
production  properties  to  an  affiliate  in 
order  to  obtain  first  sale  treatment  for 
volumes  produced  by  the  affiliate  from 
those  properties.  Both  applicants 
contend  that  the  Commission  lacks 
authority  under  the  NGA  to  prevent  the 
transfer  of  undeveloped  leases.'^ 

Consolidated  submits  that  section 
601(a)  terminates  the  Commission's 
jurisdiction  under  the  NGA  over  natural 
gas  that  was  not  committed  or  dedicated 
to  interstate  commerce  on  November  8. 
1978,  as  well  as  any  natural  gas  that, 
although  committed  or  dedicated  to 
interstate  commerce  on  November  8, 
1978,  qualifies  under  section  102(c), 
103(c),  or  107(c)(l)-(4)  of  the  NGPA. 
Thus,  it  argues,  the  Commission  is 
without  authority  to  scrutinize 
abandonment  under  section  7(b)  of  the 
NGA  with  respect  to  such  natural  gas. 

Kentucky  West  Virginia  points  out 
that  section  601(c)  of  the  NGPA  provides 
that  the  Commission  may  not  deny,  or 
condition  the  grant  of,  any  certificate 
under  section  7  of  the  NGA  based  upon 
the  amount  paid  in  any  sale  of  natural 
gas,  if  such  amount  is  deemed  to  be  just 
and  reasonable  under  subsection  (b)  of 
section  601.  It  reasons,  therefore,  that 
the  Commission  plainly  is  without 
authority  to  condition  a  transfer  of 
leases  to  an  affiliate  so  as  to  require 
cost-of-service  pricing  by  the  affiliate. 

The  Commission  does  not  agree  that  it 
is  without  authority  under  the  NGA  to 
prevent  a  pipeline  from  circumventing 
the  cost-of-service  exclusion  by 
corporate  restructuring.  As  noted  above, 
the  provisions  of  section  601  of  the 
NGPA  constrain  the  Commission's 
authority  with  regard  to  natural  gas  sold 
in  first  sales.  We  therefore  cannot 
concede  that  these  provisions 
circumscribe  the  Commission's  authority 
with  regard  to  natural  gas  that  remains 
subject  to  the  Commission  pricing 
jurisdiction  under  the  NGA.  Moreover, 


"  Cilinf!  Federal  Power  Commission  v.  Panhandle 
Eostvrn  Pipeline  Co..  337  U.S.  498  (1949). 


any  jurisdictional  challenges  to  the 
Commission's  use  of  its  authorities 
under  the  NGA  to  prevent 
circumvention  of  this  rule  by  corporate 
restructuring  are  collateral  to  issues 
pertaining  to  the  validity  of  this 
rulemaking.  The  Commission  will 
therefore  address  such  challenges  in  a 
more  appropriate  forum. 

///.  Clarification  of  Order  No.  98 

Since  the  issuance  of  Order  No.  98, 

the  Commission  has  received  several 
inquiries  regarding  the  eligibility  of 
pipeline  producers  subject  to  NGPA  rate 
treatment  pursuant  to  §  154,42(b)(l]  to 
make  interin  collections  under  Part  273 
of  Subchapter  H.  Under  Part  273,  a  seller 
that  has  filed  for  a  determination  of 
eligibility  to  collect  an  incentive  price 
under  certain  sections  of  Title  I  of  the 
NGPA  may  collect  that  price  on  an 
interim  basis  prior  to  final  determination 
that  the  well  is  eligible  for  such  a  price. 

The  Commission  did  not  intend  to 
preclude  pipelines  subject  to  NGPA  rate 
treatment  from  making  interim 
collections  under  Subchapter  H.  The 
Commission  intended  that  the  reference 
to  Subchapter  H  in  §  154.42(b)(3)  imply 
this  authority.  In  view  of  the  confusion 
expressed  on  this  point,  we  are 
clarifying  §  154.42(bj(l)  by  expressly 
referencing  the  authority  under  Part  273 
for  such  collections. 

Because  this  amendment  effects  no 
substantive  change  in  the  rule  but  is 
necessary  for  proper  implementation  of 
the  rule,  the  Commission  finds  that 
public  notice  and  comment  is 
unnecessary.  For  the  same  reasons,  the 
amendment  is  being  made  effective 
October  3, 1980. 

Ttie  Commission  Orders:  1. 
Applications  for  rehearing  timely  filed  of 
Order  No.  58  and  Order  No.  98  are 
denied; 

2.  The  motion  of  Wallace  Energy 
Corporation  that  its  application  for 
rehearing  of  Order  No.  58  be  deemed 
timely  filed  is  denied; 

3.  The  late  filed  application  ft)r 
rehearing  of  Wallace  Energy 
Corporation  is  deemed  a  motion  for 
reconsideration,  and  is  denied; 

4.  The  motion  for  stay  of  the 
effectiveness  of  Order  No.  58  with 
respect  to  Wallace  Energy  Corporation 
is  denied: 

5.  Late  filed  applications  for  rehearing 
of  Order  No.  58  by  the  Conecuh-Monroe 
Counties  Gas  District  and  Mobile 
Counties  Services  Corporation,  Scotch 
Plywood  Company  of  Alabama  and 
Clarke-Mobile  County  Gas  District, 
Alabama  are  dismissed; 

6.  Response  of  Conecuh-Monroe 
Counties  Gas  District  to  the  Application 


of  Rehearing  of  Order  No.  58  of  Wallace 
Energy  Corporation  is  dismissed; 

7.  Application  for  Rehearing  of  Order 
No.  98  of  Arizona  Electric  Power 
Cooperative.  Inc.  and  the  City  of 
Willcox,  Arizona  is  dismissed,  for 
failure  to  specify  error  in  that  order, 

8.  The  motion  of  Arizona  Electric 
Power  Cooperative,  Inc.  and  the  City  of 
Willcox,  Arizona  to  modify  the 
Commission's  decision  in  Order  No.  98 
to  consider  untimely  filed  comments  is 
denied. 

9.  Order  No.  98  is  clarified  by 
amending  §  154.42(b)(l)(i)  of  the 
Commission's  regulations  as  set  forth 
above,  effective  October  3, 1980. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301  et  seq.;  Natural  Gas  Act,  as  amended,  15 
U.S.C.  717,  et  seq.;  Department  of  Energy 
Organization  Act.  42  U.S.C.  7107  et  seq.;  Exec. 
Order  No.  12009,  42  FR  46267) 

In  consideration  of  the  foregoing.  Part 
154  of  Subchapter  E,  Chapter  I,  Title  18, 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below,  effective  October  3, 
1980. 

By  the  Commission. 
Lois  D.  Cashell, 

.1  £  .'.'nt,'  Secretary. 

§  154.42    [Amended] 

Section  154.42(b)(l)(i)  is  amended  by 
deleting  the  word  "or"  following  "Part 
271"  and  inserting  in  lieu  thereof  a 
comma,  and  by  inserting  the  words  "or 
under  part  273"  following  the  words 
"part  272." 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Part  260 

Education  and  Training  Programs 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Final  rule. 

SUMMARY:  The  purpose  of  this 
amendment  is  to  extend  the  period  of 
time  a  recipient  of  a  fellowship  or 
scholarship  grant  administered  by  the 
National  Highway  Institute  may  receive 
financial  support  from  12  months  to  24 
months.  This  extension  will  allow  the 
National  Highway  Institute  to  make 
grants  to  students  enrolled  in  a  longer 
course  of  instruction. 
EFFECTIVE  DATE:  November  10,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Larry  E.  Jones,  National  Highway 
Institute,  202-426-3100.  or  Ms.  Virginia 


Cherwek,  Office  of  the  Chief  Counsel. 
202-426-0786,  Federal  Highway 
Administration,  400  Seventh  Street,  SW.. 
Washington,  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday 

SUPPLEMENTARY  INFORMATION:  The 

policies  and  procedures  for  the 
fellowship  and  scholarship  programs 
administered  by  the  FHWA's  National 
Highway  Institute  are  contained  in 
Subpart  A,  Part  260,  Title  23  of  the  Code 
of  Federal  Regulations  (23  CFR).  Section 
260.105  of  23  CFR  currently  provides  for 
financial  support  for  up  to  12  months  of 
full-time  study  or  24  months  of  part-time 
study  in  the  highway  transportation 
field.  This  amendment  to  23  CFR  260.105 
provides  for  up  to  24  months  of  either 
full-time  or  part-time  study.  The 
remainder  of  the  section  is  unchanged. 

Because  this  change  is  relatively 
insignificant  and  will  have  no  adverse 
effect  on  the  benefits  and  eligibility  of 
the  candidates  for  fellowship  or 
scholarship  grants,  publication  of  this 
amendment  for  notice  and  comment 
could  not  reasonably  be  anticipated  to 
result  in  the  receipt  of  useful 
Information. 

In  consideration  of  the  foregoing,  23 
CFR  260.105  is  amended  by  striking  the 
second  sentence  and  replacing  it  as 
follows: 

§260.105    (Amended) 

*  *  *  These  programs  shall  provide 
financial  support  for  up  to  24  months  of 
either  full-time  or  part-time  study  in  the 
field  of  highway  transportation.  *  *  * 

Note. — The  Federal  Highway 
Administration  has  determined  that  this 
document  does  not  contain  a  significant 
regulation  according  to  the  criteria 
established  by  the  Department  of 
Transportation  pursuant  to  Executive  Order 
12044.  The  impact  of  this  rule  is  so  minimal 
that  it  does  not  warrant  the  preparation  of  a 
regulatory  evaluation. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numtjer  20.215,  Highway  Training 
and  Education] 
(23  U.S.C.  §1  321.  403(a).  315;  49  CFR  1.48(b)) 

Issued  on:  September  25, 1980. 
Alinda  C.  Burke, 
Deputy  Administrator 
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VETERANS  ADMINISTRATION 
38  CFR  Part  3 

Veterans  Benefits;  Service  in  Women's 
Army  Auxiliary  Corps 

AGENCY:  Veterans  Administration. 
ACTION:  Final  regulation. 


SUMMARY:  The  Veterans  Administration 
has  amended  its  regulation  concerning 
service  during  World  War  II  in  the 
Women's  Army  Auxiliary  Corps 
(WAAC).  The  need  for  this  action 
resulted  from  a  decision  of  the  Secretary 
of  Defense  holding  that  service  in  the 
WAAC  constituted  active  military 
service.  The  effect  of  this  action  is  to 
confer  veteran  status  on  all  former 
WAAC  members  who  were  discharged 
under  honorable  conditions. 

EFFECTIVE  DATE:  This  change  is  effective 

March  18, 1980,  the  date  the  Secretary  of 
Defense  held  that  WAAC  service 
constituted  active  military  duty. 

FOR  FURTHER  INFORMATION  CONTACT: 

T.  H,  Spindle  Jr  |J92-38'V30O5). 

SUPPLEMENTARY  INFORMATION:  On  page 

50369  of  the  Federal  Register  of  July  29. 
1980,  the  Veterans  Administration 
published  a  proposed  amendment  to  38 
CFR  3.7  (u)  and  (x).  Interested  persons 
were  given  until  September  8, 1980,  to 
submit  comments,  suggestions,  or 
objections  to  the  proposed  amendment 
of  §  3.7(u)  and  (x). 

We  received  no  comments, 
suggestions,  or  objections.  The 
amendment  is  adopted  as  proposed. 

Approved:  October  2, 1980. 

By  direction  of  the  Administrator 
Rufus  H.  Wilson. 
Deputy  Administrator. 

Section  3.7  is  amended  as  follows: 

(1)  By  deleting  the  word  "his"  and 
inserting  the  words  "the  person's"  in 
paragraph  {o)(l)(ii). 

(2)  By  revising  paragraphs  (u)  and  (x) 
to  read  as  follows: 

§  3.7     Persons  included. 

«         «         *         •         * 

(u)  Women 's  Army  Corps  (WA C). 
Service  on  or  after  July  1, 1943. 

*         «         *        *         * 

(x)  Active  military  service  certified  as 
such  under  section  401  of  Pub.  L  95-202. 
Such  service  if  certified  by  the  Secretary 
of  Defense  as  active  military  service  and 
if  a  discharge  under  honorable 
conditions  is  issued  by  the  Secretary. 
The  effective  dates  for  an  award  based 
upon  such  service  shall  be  as  provided 
by  §  3.400(z)  and  38  U.S.C.  3010.  except 
that  in  no  event  shall  such  an  award  be 
made  effective  earlier  than  November 
23, 1977.  Service  in  the  following  groups 
has  been  certified  as  active  military 
service.  , 

(1)  Women's  Air  Forces  Service  Pilots 
(WASP). 

(2)  Signal  Corps  Female  Telephone 
Operators  Unit  of  World  War  I. 

(3)  Engineer  Field  Clerks. 
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(4)  Women's  .Army  Auxiliary  Corps 
(WAAC). 

jrS  Do..  ao-J: :—  F  ..  j  i.>-9-«0:  8:45  am) 
BILLING  CODE  «320-O1-*I 


38  CFR  Part  21 

Veterans  Education;  Reduction  in 
Mandatory  Counseling 

agency:  Veterans  .Administration. 

ACTION:  Final  reijulations. 

SUMMARY:  The  VA  (Veterans 

Ad.Tiinistration)  is  amending  its 
regiilations  to  eliminate  most  counseling 
required  by  VA  policy  rather  than  law 
for  veterans  and  other  persons  eligible 
to  receive  educational  assistance 
allowance  under  chapter  34  or  35,  Title 
38,  United  States  Code.  These  changes 
are  necessary  since,  as  a  result  of 
budgetary  nestrictions,  the  VA  intends  to 
terminate  contracts  it  presently  has  with 
Guidance  Centers  to  counsel  veterans 
and  eligible  persons  on  a  fee  basis. 
Counseling  psychologists  employed  by 
the  VA's  Department  of  Veterans 
Benefits  could  not  provide  quality 
service  on  a  timely  basis  for  the 
increased  workload  which  would  result 
from  the  termination  of  contracts  with 
Cuidarice  Centers  were  these 
regulations  not  amended.  The  regulatory 
amendments  will  enable  the  VA  to 
provide  the  counseling  services 
mandated  by  law  without  sacrificing 
quahty  and  timeliness  of  service. 
EFFECTIVE  DATE:  October  1. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
[Line  C.  Shaeffer,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  and  Rehabilitation  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue.  N.W.,  Washington,  D.C.  20420 
(202-389-2062). 

SUPPLEMENTARY  INFORMATION:  Section 
K91.  Title  38.  United  States  Code, 
places  restrictions  on  approving  the 
second  change  of  the  program  of 
education  of  a  veteran  or  eligible 
person,  or  the  initial  change  if  the 
veteran's  or  el;«ibie  person's  progress 
has  been  unsatisfactorj'.  In  tiiese  cases 
the  Administrator  of  Veterans  Affairs 
must  determine  that  the  program  of 
education  which  the  veteran  or  eligible 
person  wishes  to  pursue  is  suitable  to 
his  or  her  aptitudes,  interests  and 
abilities.  In  cases  of  unsatisfactory 
progress,  the  Administrator  must  also 
determine  that  there  is  a  reasonable 
likelihood  that  there  will  not  be  a 
recurrence  of  failure  to  progress. 
Previously,  the  responsibilities  were 
carried  out  by  counseling  psychologists 
employed  by  the  Department  of 


Veterans  Benefits  or  under  contract  to 
the  Department  of  Veterans  Benefits, 
who  provided  counseling  where 
necessary  to  explore  the  veteran's  or 
eligible  person's  situation,  assist  in 
resolving  problems,  and  develop 
appropriate  recommendations  regarding 
approval  of  the  veteran's  or  eligible 
person's  request.  The  counseling 
psychologists'  recommendations  were 
forwarded  to  claims  examiners  having 
responsibility  for  decisions  in  these 
cases. 

Since  contracts  with  Guidance 
Centers  are  being  terminated,  the 
regulations  are  revised  to  eliminate  all 
references  to  required  counseling  for 
veterans  and  servicepersons  under 
chapter  34,  Title  38,  United  States  Code, 
and  to  eliminate  most  required 
counseling  for  eligible  persons  under 
chapter  35,  Title  38,  United  States  Code. 
Claims  examiners  at  VA  field  stations 
will  make  decisions  on  approval  of 
changes  of  program  and  reentrance  after 
unsatisfactory  progress.  The  VA  wishes 
to  emphasize  that  veterans  and  eligible 
persons  will  continue  to  be  provided 
counseling  upon  request,  including 
requests  made  in  connection  with 
changes  of  program  or  dealing  with 
problems  which  result  in  unsatisfactory 
progress  or  conduct. 

This  revision  is  not  significant.  The 
revision  will  have  no  effect,  either  direct 
or  indirect,  on  schools,  businesses,  the 
general  public,  the  environment  or  State 
and  local  governments.  The  revision  will 
not  impose  any  new  reporting 
requirements  on  schools.  There  will  be 
no  costs  to  businesses  or  to  educational 
institutions  caused  by  this  revision.  The 
revision  will  not  affect  other  programs 
or  agencies.  Although  it  will  affect  those 
veterans  and  eligible  persons  making 
unsatisfactory  progress  and  those 
desiring  second  and  subsequent  changes 
of  program,  these  comprise  a  very  small 
percentage  of  those  receiving 
educational  assistance. 

It  is  the  policy  of  the  VA  ordinarily  to 
afford  the  public  a  chance  to  comment 
on  revised  regulations.  However, 
budgetary  restrictions  will  cause  the 
termination  of  contracts  with  Guidance 
Centers  in  the  near  future.  The  VA  will 
be  unable  to  provide  the  required 
counseling  if  these  regulations  are  not 
changed  by  then.  Accordingly,  these 
regulations  are  being  made  final  without 
a  comment  period.  The  name  of  the 
official  responsible  for  making  this 
decision  is  Rufus  H.  Wilson,  Deputy 
Administrator,  Veterans  Administration. 

The  changes  to  §§  21.1032,  21.4100, 
21.4101,  21.4102,  21.4103,  21.4104,  21.4233, 
21.4234  and  21.4278  and  the  revocation 
of  §  21.4106  are  deemed  proper  and  are 
hereby  approved. 


Approved:  October  1,  1980. 

By  direction  of  the  Administrator: 
Rufus  H.  Wilson, 
Deputy  Administrator. 

1.  In  §  21.1032,  paragraph  (a)  is 
revised  to  read  as  follows: 

§21.1032    Time  limits. 
***** 

(a)  Completion  of  claim.  The  Veterans 
Administration  will  consider  a  claim  to 
be  abandoned  when  the  Veterans 
Administration  requests  evidence  in 
connection  with  a  claim,  and  the  veteran 
does  not  furnish  the  evidence  within  1 
year  after  the  date  of  the  request.  After 
the  expiration  of  1  year,  the  Veterans 
Administration  will  not  take  further 
action  unless  a  new  claim  is  received, 
(38  U.S.C.  3003(a)) 

*  •  •  *  * 

2.  In  §  21.4100,  a  title  is  added  for 
paragraph  (a),  paragraph  (b)  is  revised 
and  paragraph  (c)  is  added  so  that  the 
added  and  revised  material  reads  as 
follows: 

§  21.4100    Counseling. 

(a)  Purpose  of  counseling.  The 
purpose  of  counseling  is  to  assist: 

***** 

\^]  Availability  of  counseling. 
Counseling  assistance  is  available  for — 

(1)  Identifying  and  removing  reasons 
for  academic  difficulties  which  may 
result  in  interruption  or  discontinuance 
of  training,  or 

(2)  In  considering  changes  in  career 
plans,  and  making  sound  decisions 
about  the  changes.  (38  U.S.C.  1663, 1720) 

(c)  Requested  counseling.  The 
Veterans  Administration  shall  provide 
counseling  not  required  by  §§  21.4102 
and  21.4105  as  needed  for  the  purposes 
identified  in  paragraphs  (a)  and  (b)  of 
this  section  upon  the  request  of  the 
veteran  or  eligible  person.  The  Veterans 
Administration  shall  take  appropriate 
steps  (including  individual  notification 
where  feasible)  to  acquaint  all  eligible 
veterans  with  the  availability  and 
advantages  of  counseling  services.  (38 
use.  1663) 

3.  Sections  21.4101,  21.4102,  21.4103, 
and  21.4104  are  re\  ised  as  follows: 

§  21.4101     Counseling— 8  U.S.C.  chapter 
34. 

Counseling  is  not  required  for 
veterans  and  servicepersons  receiving 
benefits  under  38  U.S.C.  chapter  34.  (38 
U.S.C.  1663) 

§  21.4102    Requirement— 38  U.S.C.  Chapter 
35. 

(a)  Child.  (1)  Counseling  is  required 
for  an  eligible  child  before  approval  of 
an  initial  course  except  when  the  child 
has  been  accepted  for,  or  is  pursuing. 


approved  courses  which  lead  to  a 
standard  college  degree. 

(2)  The  counseling  psychologist  will 
assist  in  preparing  an  educational  plan 
if  requested  by  the  eligible  person,  or  his 
or  her  parent  or  guardian.  (38  U.S.C. 
1720) 

(b)  Spouse  or  surviving  spouse. 
Counseling  is  required  for  a  spouse  or 
surviving  spouse  only  if  he  or  she 
desires  special  training.  (38  U.S.C.  1733) 

§21.4103    Failure  to  cooperate. 

When  counseling  is  required  and  an 
eligible  person  fails  to  report  for  or  fails 
to  cooperate  in  the  counseling  process, 
the  Veterans  Administration  will  take 
no  further  action  on  the  application.  See 
§  21.3032.  (38  U.S.C.  1720) 

§  2 1 .4 1 04    Travel  expenses. 

(a)  General.  The  Veterans 
Administration  shall  determine  and  pay 
the  necessary  expense  of  travel  to  and 
from  the  place  of  counseling  for  the 
eligible  person  whenever  counseling  is 
required.  (38  U.S.C.  Ill) 

(b)  Restriction.  The  Veterans 
Administration  will  not  pay  the 
necessary  cost  of  travel  to  and  from  the 
place  of  counseling  when  counseling  is 
not  required  but  is  provided  as  a  result 
of  a  voluntary  request  by  the  veteran  or 
eligible  person.  (38  U.S.C.  Ill) 

(c)  Travel  for  attendants.  When  an 
eligible  person  because  of  a  severe 
disability  requires  the  services  of  an 
attendant  while  traveling,  payment  of 
travel  expenses  will  be  on  the  same 
basis  as  for  the  eligible  person.  (38 
U.S.C.  Ill;  Pub.  96-151.  93  Stat.  1092) 

§21.4106    [Revoked] 

4.  Section  21.4106  is  revoked. 

§21.4233    [Amended] 

5.  Section  21.4233  is  amended  by 
deleting  "§  21.4270(e)  and  (i)"  and 
inserting  "§  21.4270(b)"  in  paragraph 
(a)(1). 

a  In  §  21.4234,  the  introductory 
portion  preceding  paragraph  (a)  is 
revoked,  paragraphs  (b).  (c)  and  (d)  are 
revised  and  a  cross  reference  is  added 
following  paragraph  (e)  so  that  the 
added  and  revised  material  reads  as 
follows: 

§21.4234    Ctiange  Of  program. 

***** 

(b)  Application.  A  veteran  or  eligible 
person  may  request  a  change  of  program 
by  any  form  ef  communication. 
However,  if  the  veteran  or  eligible 
person  does  not  furnish  sufficient 
information  to  allow  the  Veterans 
Administration  to  process  the  request, 
the  Veterans  Administration  will  furnish 
the  prescribed  form  for  a  change  of 


program  to  him  or  her  for  completion. 
(38  U.S.C.  1671) 

(c)  Optional  change  of  program.  A 
veteran  eligible  to  receive  educational 
assistance  under  chapter  34  or  a  spouse 
or  surviving  spouse  eligible  to  receive 
educational  assistance  under  chapter  35 
may  make  one  optional  change  of 
program  if  his  or  her  previous  course 
was  not  interrupted  due  to  his  or  her 
own  misconduct,  neglect  or  lack  of 
application.  (38  U.S.C.  1791(b)) 

(d)  Other  changes  of  program.  (1)  The 
following  changes  of  program  may  not 
be  made  solely  at  the  option  of  the 
veteran  or  eligible  person.  The  Veterans 
Administration  must  approve  them 
before  paying  educational  assistance 
allowance: 

(i)  A  second  or  subsequent  change  of 
program  made  by  a  veteran  or  eligible 
spouse  or  surviving  spouse, 

(ii)  An  initial  change  of  program  made 
by  a  veteran  or  eligible  spouse  or 
surviving  spouse  if  the  first  program  was 
interrupted  or  discontinued  due  to  his  or 
her  owTi  misconduct,  neglect  or  lack  of 
application,  or 

(iii)  Any  change  of  program  made  by  a 
child. 

(2)  The  Veterans  Administration  will 
approve  a  change  of  program  listed  in 
paragraph  (d)(1)  of  this  section  if — 

(i)  The  program  of  education  which 
the  veteran  or  elijfible  person  proposes 
to  pursue  is  suitable  to  his  or  her 
aptitudes,  interests  and  abilities, 
■    (ii)  In  any  instance  where  the  veteran 
or  eligible  person  has  interrupted,  or 
failed  to  progress  in  his  or  her  program 
due  to  his  or  her  own  misconduct, 
neglect  or  lack  of  application,  there  is  a 
reasonable  likelihood  with  respect  to  the 
program  the  veteran  or  eligible  person 
proposes  to  pursue  that  there  will  not  be 
a  recurrence  of  such  an  interruption  or 
failure  to  progress,  and 

(iii)  In  the  case  of  an  eligible  child  the 
new  program  meets  the  criteria 
applicable  to  final  approval  of  an 
original  application.  See  §§  21.4230  and 
21.4231. 

(3)  The  Veterans  Administration  may 
approve  a  third  or  subsequent  change  of 
program  if  applicable  conditions  of 
paragraph  (d)(2)  of  this  section  are  met 
and  the  additional  change  or  changes 
are  necessitated  by  circumstances 
beyond  the  control  of  the  veteran  or 
eligible  person.  Circumstances  beyond 
the  control  of  the  veteran  or  eligible 
person  include,  but  are  not  limited  to — 

(i)  The  course  being  discontinued  by 
the  school  when  no  other  similar  course 
leading  to  the  same  objective  is 
available  within  normal  commuting 
distance. 

(ii)  Unexpected  financial  difficulties 
preventing  completion  of  the  last 


program  because  of  the  overall  cost  of 
the  program  needed  to  reach  the 
objective,  or 

(iii)  The  veteran  or  eligible  person 
being  required  to  relocate  because  of 
health  reasons  in  an  area  where  training 
for  the  last  objective  is  not  available 
within  normal  commuting  distance.  (38 
U.S.C.  1791) 
***** 

Cross  Reference:  Counseling.  See  §  21.4100. 

7.  Section  21.4278  is  revised  and  a 
cross  reference  is  added  to  read  as 
follows: 

§21.4278    Reentrance  after 
discontinuance. 

(a)  Conditions  permitting  reentrance 
after  discontinuance.  A  veteran  or 
eligible  person  may  be  reentered 
following  discontinuance  because  of 
unsatisfactory  conduct  or  progress  only 
when  the  following  conditions  exist: 

(1)  The  cause  of  unsatisfactory 
conduct  or  progress  has  been  removed, 
and 

(2)  The  Veterans  Administration 
determines  that  the  program  which  the 
veteran  or  eligible  person  now  proposes 
to  pursue  is  suitable  to  his  or  her 
aptitudes,  interests  and  abilities.  (38 
U.S.C.  1674  and  1724) 

(b)  Programs  v^-hich  may  be  reentered 
after  discontinuance.  Reentrance  may 
be  for  the  same  program,  for  a  revised 
program  or  for  an  entirely  different 
program  depending  on  the  cause  of  the 
discontinuance  and  the  removal  of  that 
cause.  (38  U.S.C.  1674  and  1724) 

Cross  Reference:  Counseling.  See  §  21.4100. 

|FR  Doc.  80-31273  Filed  10-»-80.  &4S  am) 
BILLING  CODE  B320-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  l^nd  Order  5752 

(OR-192051 

Oregon;  Revocation  of  Stock  Driveway 
Withidrawal 

Correction 

In  FR  Doc.  80-29851,  appearing  at 
page  64178  in  the  issue  of  Monday, 
September  29, 1980.  the  fifth  line  in  the 
first  column  of  page  64179  should  have 
read: 

"Sec.  6,  lots  3  to  7.  inclusive, 
SE'ASW'A," 

BILLING  CODE  150S-01-M 
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43  CFR  Public  Land  Order  57G8 

II-13108! 

Idaho;  Partial  Revocation  of  Military 

Withdrawal 

AGENCY;  Buriau  of  Land  Management, 

!  -  •    lor. 

ACTION:  Pub!  c  land  order. 


summary:  xHis  order  restores  14.644 

I  res  of  publ  c  land  to  the  mineral 

liaising  laws  and  to  the  disposal  of 

matprials. 

EFFECTIVE  DATE:  November  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

l-,.rr>  l.;v.<-y   ! j.ihu  SSd-t- OfHc.'.  208- 
384-1735. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Managertient  Act  of  1976,  90  Stat. 
2751:  43  U.S.d.  1714,  it  is  ordered  as 
follows: 

1.  The  Exeautive  Order  of  April  9. 
1873,  withdralwing  public  lands  for  the 
Boise  Barraclts  Military  Reservation  ^s 
hereby  revoked  so  far  as  it  affects  the 
following  deajcribed  land: 

Boise  Meridian 

i    JN,  R.  2E.. 
Sec.  2:  (Trad  39)  described  by  metes  and 

bounds  as  follows: 
Beginning  at  the  NE.  cor.  of  the  Veterans 
Administration  grounds  on  the  northerly 
boundary  of  thi  ■  Boise  Barracks  Military 
Reservation,  wiich  is  the  terminal  fence  post 
of  a  chain  link  ence.  6  ft.  high,  extending  S. 
25  28'  E..  from  \  ^hich  the  cor.  of  sees.  2.  3. 10, 
and  n.  T.  3  N..  R.  2  E..  Boise  Meridian,  bears 
S.  35  17'  W.,  2.5  90.49  ft.  dist..  monumented 
with  an  iron  post  and  brass  cap  set  flush  with 
surface  of  pavt  mcnt.  mkd.  as  described  in  the 
field  notes  of  ll  e  dependent  resurvey 
executed  by  Wilier  H.  Good  in  1952. 
accepted  Augu  t  5,  1954. 

Thence  from  said  initial  point,  by  mele.s 
.ind  bounds. 
S  69  47'  W..  93: 1.24  feet,  to  an  iron  post  with 

brass  cap  nkd.  API. 
S.  26  24  E.,  544  50  feel,  to  an  iron  post  with 

brass  cap  i  ikd.  AP2. 
S.  57  26'  E..  240  Z4  feel,  to  an  iron  post  with 

brass  cap  nkd.  AP3. 
N  64  32'  E..  795  30  feet,  to  an  iron  post  with 

brass  cap  i  ikd.  AP4  in  fence  extending 

N.  25  28'  V\  .  and  S.  25  28'  E., 
N.  25  28  W..  m  ).00  feet,  along  fence  to  the 

place  of  beginning. 
Conlaining  V  .644  acres  in  Ada  County. 

2.  The  above  described  tract  has  been 
classified  unt  er  the  Recreation  and 
Public  Purposes  Act  of  June  14,  1926,  as 
amended,  43  '  J. B.C.  869;  869-4.  The  land, 
therefore,  wil  not  be  subject  to  other 
use  or  disposi  lion  under  the  public  land 
laws,  including  the  mining  laws. 

3.  At  10  a.m.  on  November  6, 19a),  the 
tract  will  be  c  pen  to  applications  and 
offers  under  t  le  Mineral  Leasing  Act  of 
February  25, 1920.  as  amended.  30  U.S.C. 


181-287;  and  to  the  disposal  of  materials 
under  the  Act  of  July  31, 1947,  as 
amended,  30  U.S.C.  601-604. 

Inquiries  concerning  the  tract  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  Federal 
Building,  Box  042,  550  W.  Fort  Street. 
Boise,  Idaho  83724. 
October  1.  1980. 
Guy  R.  Martin. 
Assistant  Secretary  of  the  Interior. 

ire  Dim    HO-314M  K'l.'il  10-8-80.  8.45  .imj 
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COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1061 

Emergency  Energy  Conservation 
Program;  Funding  Requirernents  for 
Fiscal  Year  1981  Crisis  Intervention 
Program;  Stay  of  Effective  Date 

Note. — This  document  originally  appeared 
in  the  Federal  Register  for  Ttiesday.  October 
7,  1980.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  the  Monday- 
Thursday  schedule  assigned  to  the 
Community  Services  Administration. 

AGENCY:  Community  Services 

Administration. 

ACTION:  Stay  of  effective  date  of  a  final 

rule. 

SUMMARY:  The  Community  Services 
Administration  wants  to  notify 
prospective  grantees  and  the  public  that 
the  final  rule  on  the  fiscal  year  1981 
Crisis  Intervention  Program  as  published 
on  September  4, 1980,  in  the  Federal 
Register,  Vol.  45.  No.  173,  pages  58534- 
58539,  will  not  be  effective  on  October  6. 
1980.  The  reasons  for  this  decision  are 
noted  below  in  the  Supplementary 
Information  section.  CSA  also  wants  to 
notify  prospective  grantees  that  the 
October  31, 1980,  date  for  filing  of 
applications  is  not  in  effect. 
DATES:  The  effective  date  of  this 
document  is  October  6, 1980.  The 
October  6, 1980  effective  date  of  the 
fiscal  year  1981  Crisis  intervention 
Program  rule  (45  FR  58534)  is  hereby 
stayed 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Barbara  J.  Crawford,  Crisis 
Intervention  Program,  Community 
Services  Administration,  2000  K  Street 
NVV..  Suite  350,  Washington,  D.C.  20006, 
(202)  254-9833. 

SUPPLEMENTARY  INFORMATION:  CSA'S 

decision  to  not  have  the  Final  Rule 
effective  on  October  6, 1980.  is  based  on 
the  following  reasons:  (1)  CSA  was  not 
informed  by  Congress  of  the  funding  for 
CSA's  fiscal  year  1981  Crisis 
Intervention  Program  until  October  2, 


1980.  Without  this  funding  information. 
CSA  has  not  been  able  to  evaluate  the 
net  effect  on  funding  distributions  for 
prospective  grantees;  (2)  CSA  has 
received  numerous  comments  on  the 
Final  Rule,  which  could  be  submitted 
through  September  29,  1980:  and  (3)  CSA 
finds  it  necessary  to  evaluate  state  plans 
proposed  to  the  IDepartment  of  Health 
and  Human  Services  (HHSJ  for  its  Low- 
Income  Energy  Assistance  Program 
(LIEAP)  in  order  to  have  CSA's  Fiscal 
Year  1981  Crisis  Intervention  Program 
compliment  LIEAP. 
Thomas  J.  Mack. 
General  Counsel. 

|KK  U(ic  tlU-:iU'<M  Fil.d  in-B-HIl  II  33  nm\ 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  94 

i  PR  Docket  No  79-337;  FCC  80-4851 

Private  Operational-Fixed  Microwave 
Service;  Facilitating  Operation  of  low 
Power,  Limited  Coverage  Systems  in 
the  22.0-23.6  GHz;  Correction 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  published  at  45  FR  55731, 
August  21,  1980  relating  to  the  operation 
of  low  power,  limited  coverage  systems 
in  the  22.0-23.6  GHz. 
EFFECTIVE  date:  September  26, 1980. 
ADDRESS:  Federal  Communications 
Commission.  Washington  D.C.  20554 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Campbell,  Office  of  Science  and 
Technology.  (202)  653-8176. 

In  the  matter  of  amendment  of  Part  94 
of  the  Commission's  rules  and 
regulations  to  facilitate  operation  of  low 
power,  limited  coverage  systems  in  the 
22.0-23.6  GHz,  PR  DOCKET  No.  79-337. 
RM-3241  Errata. 

Released:  October  3.  1980. 

1.  It  has  come  to  our  attenton  that  the 
First  Report  and  Order  in  the  above 
captioned  matter,  FCC  80-^85 
(corrected),  which  was  released  on  19 
August  and  published  in  the  Federal 
Register  on  21  August  1980  at  45  F.R. 
55731,  contains  several  minor 
typographical  errors: 

In  FR  Doc  80-25483  published  at  45  FR 
55731,  August  21,  1980  make  the 
following  corrections: 

2.  On  page  55731,  in  paragraph  3,  third 
column,  the  fifth  line  from  the  top  should 


read  "and  spurious  signals  of  43  +  10 

log  lo". 

3.  On  page  55732,  in  paragraph  6.  first 
column,  the  13th  and  14th  lines  from  the 
top  should  read,  "of  0.1  watt  in  the  21.8- 
22.0  GHz  and  23.0-23.2  GHz  band 
segments.* It  is". 

Federal  Communications  Commission, 
William  ).  Tricarico, 

Secretary. 

|KR  Doc  80-31284  Filed  10-»-80:  M5  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  531 

[  Docket  No.  LVM  77-04;  Notice  3 ) 

Passenger  Automobile  Average  Fuel 
Economy  Standards;  Exemption  From 
Average  Fuel  Economy  Standards 

AGENCY:  National  Highway  Traffic 

Safety  Administration,  Department  of 

Transportation. 

ACTION:  Final  decision  to  grant 

exemption  from  fuel  economy 

standards. 

summary:  This  notice  exempts  Aston 
Martin  Lagonda  Inc.  (Aston  Martin) 
from  generally  applicable  average  fuel 
economy  standards  of  19.0  miles  per 
gallon  (mpg)  and  20.0  mpg  for  1979  and 
1980  model  year  passenger  automobiles, 
respectively,  and  establishes  alternative 
standards.  The  alternative  standards  are 
11.5  mpg  in  the  1979  model  year  and  12.1 
mpg  in  the  1980  model  year. 
DATES:  The  exemptions  and  alternative 
standards  set  forth  in  this  notice  apply 
in  the  1979  and  1980  model  years. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Mercure,  Office  of  Automotive 
Fuel  Economy  Standards,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  S.W.,  Washington. 
DC.  20590  (202-755-9384). 
SUPPLEMENTARY  INFORMATION:  The 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  is  exempting 
Aston  Martin  from  the  generally 
applicable  average  fuel  economy 
standards  for  the  1979  and  1980  model 
years  and  establishing  alternative 
standards  applicable  to  that  company  in 
those  model  years.  This  exemption  is 
issued  under  the  authority  of  section 
502(c)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act,  as  amended  (the 
Act)  (15  U.S.C.  2002(c)).  Section  502(cJ 
provides  that  a  manufacturer  of 
passenger  automobiles  that 
manufactures  fewer  than  10,000  vehicles 


annually  may  be  exempted  from  the 
generally  applicable  average  fuel 
economy  standard  for  a  particular 
model  year  if  that  standard  is  greater 
than  the  low  volume  manufacturer's 
maximum  feasible  average  fuel  economy 
and  if  the  NHTSA  establishes  an 
alternative  standard  applicable  to  that 
manufacturer  at  the  low  volume 
manufacturer's  maximum  feasible 
average  fuel  economy.  In  determining 
the  manufacturer's  maximum  feasible 
average  fuel  economy,  section  502(e)  of 
the  Act,  (15  U.S.C.  2002(e)),  requires  the 
NHTSA  to  consider 

(1)  Technological  feasibility; 

(2)  Economic  practicability; 

(3)  The  effect  of  other  Federal  motor 
vehicle  standards  on  fuel  economy:  and 

(4)  The  need  of  the  Nation  to  conserve 
energy. 

This  final  rule  was  preceded  by  a 
notice  announcing  the  NHTS.A's 
proposed  decision  to  grant  an  exemption 
to  Aston  Martin  for  the  1979  and  1980 
model  years  (45  FR  24511,  April  10, 
1980).  NHTSA  received  58  comments 
during  the  30-day  comment  period.  All 
comments  were  from  Aston  Martin 
owners,  and  all  comments  supported  the 
proposed  exemptions  and  alternative 
standards.  NHTSA  had  previously 
considered  all  the  factors  enumerated 
by  the  commenters  supporting  the 
proposed  exemptions 

NHTSA  had  proposed  to  establish 
alternative  fuel  economy  standards  of 
11.4  mpg  for  Aston  Martin  in  the  1979 
model  year  and  12.4  mpg  in  the  1980 
model  year.  Information  which  became 
available  to  this  agency  from  the 
Environmental  Protection  Agency  after 
the  publication  of  the  proposal  indicates 
that  the  1979  Aston  Martins  achieved  a 
fuel  economy  level  of  11.5  mpg.  which  is 
higher  than  was  proposed,  and  12.1  mpg 
in  the  1980  model  year,  which  is  lower 
than  was  proposed.  Since  these  Aston 
Martin  automobiles  used  all  the  means 
for  improving  fuel  econom.y  deemed  to 
be  technologically  feasible  and 
economically  practicable,  these  fuel 
economy  test  figures  are  a  more 
accurate  representation  of  Aston 
Martin's  maximum  feasible  average  fuel 
economy  than  the  previous  estimates 
made  by  NHTS.'\.  Accordingly,  this  final 
decision  incorporates  the  subsequent 
information,  and  adopts  11.5  mpg  and 
12.1  mpg  as  Aston  Martin's  maximum 
feasible  average  fuel  economy  in  the 
1979  and  1980  model  years,  respectively. 

Based  on  its  conclusions  that  it  is  not 
technologically  feasible  and 
economically  practicable  for  Aston 
Martin  to  improve  the  fuel  economy  of 
its  1979  and  1980  model  year 
automobiles  above  an  average  of  11.5 
and  12.1  mpg,  respectively,  that  other 


Federal  automobile  standards  will  not 
affect  achievable  fuel  economy  beyond 
the  sxlent  considered  in  this  analysis. 
and  ttiBt  the  national  effort  to  conserve 
energy  will  be  negligibly  affected  by  the 
granting  of  the  requested  exemptions 
and  establishment  of  alternative 
standards,  this  agency  concludes  that 
the  maximum  feasible  average  fuel 
economy  for  Aston  Martin  in  the  1979 
and  1980  mode!  years  is  11.5  and  12.1 
mpg,  respectively.  Therefore,  the  agency 
IS  exempting  Aston  Martin  from  the 
generally  applicable  standards  and  is 
establishing  alternative  standards  of 
11.5  mpg  for  the  1979  model  year  and 
12.1  mpg  for  the  1980  model  year. 

In  consideration  of  the  foregoing.  49 
CFR  Part  531  is  amended  by  adding 
531.5(b)(4)  to  read  as  follows: 

§531.5    Fuel  economy  standards. 
•         »         «         «  ■ 

(b)  The  following  manufacturers  shall 

comply  with  the  standards  indicated 
below  for  the  specified  model  years: 
***** 

(4)  Aston  Martin  Lagonda  Inc. 


Average 
luel 

(miles  pei 
gsUon) 


iB7a     

...         lis 

19B0     

1»  1 

The  program  official  and  attorney 

principally  responsible  for  the 
development  of  this  decision  are  Robert 
Mercure  and  Stephen  Kratzke. 
respectively. 

(Sec  9.  Pub.  L  8&-670.  80  Stat.  931  (49  U.S.C. 
1657):  sec.  301.  Pub  L.  94-163.  89  Stat.  901  (15 
use.  2002);  delegation  of  authority  at  49 
CFR  1  50). 

Issued  on  September  29, 1980. 
Joan  Claybrook. 
Administrator. 

jFRUor  80-31180  Filed  10-«-8a  8:45  am| 
BILLING  COO£  4910-5»-M 


49  CFR  Part  571 

(Docket  No.  74-09;  Notice  8 J 

Ctiild  Restraint  Systems 

AGENCY:  .National  Highway  Traffic 
Safety  Administration  (.N'HTSA). 
ACTION:  Correction  to  final  rule. 

SUMMARY:  On  May  1. 1980,  the  agency 
pu'tilished  a  notice  in  the  Federal 
Register  responding  to  petitions  for 
reconsideration  concerning  Standard 
No.  213.  Child  Restraint  Systems.  In 
response  to  a  petition  from  Ford  Motor 
Co..  the  agency  stated  in  the  preamble  of 
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the  notice  that  it  was  eliminating  the 
torso  rotafian  requirement  of  the 
standard.  However,  the  notice 
inadvertentlj-  did  not  amend  the 
standard  to  delete  that  requirement. 
This  notice  makes  the/necessary 
amendment. 

DATE:  The  amendment  is  effective 
October  9, 1080. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Oejuh.  Oifice  of  Chief  Counsel, 

National  Highway  Traffic  Safety,  400 

Seventh  Street  SVV.,  Washington,  D.C. 

(202-426-2992). 

SUPPLEMENTARY  INFORMATION:  On  May 

1,  1980,  the  agency  published  a  notice 
responding  to  several  petitions  for 
reconsiJf ration  concerning  Standard 
No.  213.  Child  Restraint  Systems  [45  FR 
29045). 

Among  the  petitions  was  one  from 
Kord  Motor  Co.  objecting  to  the 
requirement  that  the  test  dummy's  torso 
rotate  at  least  15  degrees  during  the 
simulated  crash  test  of  the  child 
restraint.  Ford  argued  that  it  is 
impossible  to  measure  the  15  degree 
angle  on  restraints  such  as  its  Tot-Guard 
which  enclose  the  lower  torso  of  the 
child  and  this  conceal  one  of  the  pivot 
points  used  |n  measuring  the  dummy's 
rotation. 

In  response  to  the  Ford  petition,  the 
agency  decided  to  drop  the  torso 
rotation  reqifirement.  In  the  May  1 
notice,  the  agency  explained  that  the 
purpose  of  tie  requirement  was  to 
prevent  manufacturers  from  controlling 
the  amount  of  head  excursion  by 
allowing  the;  test  dummy  to  submarine 
excessively  during  a  crash  (i.e.,  allowing 
the  test  dumtny  to  slide  too  far 
downward  underneath  the  lap  belt  and 
forward,  leg*  first.)  After  further 
reviewing  its  child  restraint  test  results, 
the  agency  cfcncluded  that  restriants 
meeting  the  knee  excursion  limit  of  the 
standard  wijl  provide  sufficient 
protection  tq  prevent  such  submarining. 

Although  ihe  preamble  of  the  notice 
discussed  daleting  the  requirement,  the 
standard  was  not  formally  amended  to 
delete  the  torso  rotation  requirement. 
This  notice  oorrects  that  inadvertent 
omission  ana  revises  the  standard  to 
delete  the  requirement. 

In  considet-ation  of  the  foregoing,  the 
following  anjendment  is  made  in 
Standard  No.  213,  Child  Restraint 
Systems  (49  CFR  Part  571.213): 

§571.213    [Amended] 

1.  Section  6-1  3.1  is  revised  to  read  as 
follows:         I 

§5.1.3.1     {^hi/d  restraint  systems 
other  than  raar-facing  ones  and  car 
beds.  In  the  iase  of  each  child  restraint 
system  other!  than  a  rear-facing  child 


restraint  system  or  a  car  bed,  the  test 
dummy's  torso  shall  be  retained  within 
the  system  and  no  portion  of  the  test 
dummy's  head  shall  pass  through  the 
vertical  transverse  plane  that  is  32 
inches  forward  of  point  z  on  the 
standard  seat  assembly,  measured  along 
the  center  SORL  (as  illustrated  in  Figure 
IB),  and  neither  knee  pivot  point  shall 
pass  through  the  vertical  transverse 
plane  that  is  36  inches  forward  of  point  z 
on  the  standard  seat  assembly, 
measured  along  the  center  SORL 

(Sees.  103, 119.  Pub.  L  89-563.  80  Stat.  718  (15 
use.  1392, 1407):  delegaUons  of  authority  at 
49  CFR  1.50  and  501.8) 

Issued  on  September  26. 1980. 
Michael  M.  Finkelstein, 
Associate  Administrator  for  Rulemaking. 

|FR  Doc  80-3TI81  Filed  10-»-80:  8:«5  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
[S.O.  NO.  14871 

St.  Louis-San  Francisco  Railway  Co. 
Authorized  To  Operate  Over  Tracks  of 
the  Atchison,  Topeka  &  Santa  Fe 
Railway  Co. 

agency:  Interstate  Commerce 
Coni.mission. 

action:  Final  rule  (Service  Order  No. 

1487) 

summary:  This  order  authorizes  the  St. 
Louis-San  Francisco  Railway  Company 
to  operate  over  tracks  of  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
between  Perry,  Oklahoma,  and 
Arkansas  City,  Kansas,  and  between 
Blackwell  and  Ponca  City,  Oklahoma, 
due  to  severe  structural  damage  to  a 
bridge  over  the  Salt  Lake  River  near 
Lamont,  Oklahoma,  This  authority  is 
granted  in  order  to  provide  the  shipping 
public  with  continued  rail  service. 
effective  date:  12;01  a.m.,  October  7, 
1980,  and  continuing  in  effect  until  11:59 
p.m.,  January  15, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr.  (202)  275-7840. 

Decided  October  3, 1980. 

The  St.  Louis-San  Francisco  Railway 
Company  (SLSF)  is  unable  to  operate 
trains  over  its  bridge  across  the  Salt 
Lake  River  near  Lamont,  Oklahoma,  due 
to  severe  structural  damage.  Extensive 
repairs  are  required  before  rail 
operations  can  resume  over  this  bridge. 
SLSF  has  requested  authority  to  operate 
over  tracks  of  The  Atchison,  Topeka 
and  Santa  Fe  Railway  Company  (ATSF) 


between  Perrj:  Oklahoma,  and 
Arkansas  City,  Kansas,  and  between 
Blackwell  and  Ponca  City,  OklahoiTia,  in 
order  to  provide  the  shipping  public  with 
continued  rail  service.  ATSF  concurs 
with  the  SLSF  operation  over  its  tracks. 

It  is  the  opinion  of  the  Com.mission 
that  an  emergency  exists  requiring  the 
operation  of  SLSF  trains  over  these 
tracks  of  the  ATSF  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered, 

S  1033.1487    Service  Order  No.  1487 

(a)  Authorization.  St.  Louis-San 
Francisco  Railway  Company  authorized 
to  operate  over  tracks  of  the  Atchison, 
Topeka  and  Santa  Fe  Railway 
Company.  The  St.  Louis-San  Francisco 
Railway  Company  (SLSF)  is  authorized 
to  operate  over  tracks  of  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
(ATSF)  between  Perry,  Oklahoma,  and 
Arkansas  City,  Kansas,  a  distance  of 
approximately  58.2  miles  and  between 
Blackwell  and  Ponca  City,  Oklahoma,  d 
distance  of  approximately  16  miles. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  October 
7, 1980. 

(d)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
January  15,  1981,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreem.ent  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  [uhn  H.  O'Brien. 
Agatha  L.  Mergenovich, 
Secretary. 

\VK  Doc  80-31448  (■iled  10-8-80:  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  32 

Opening  of  Certain  National  Wildlife 
Refuges  in  Arizona,  California,  and 
New  Mexico;  Hunting 

agency:  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 
ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  hunting  on  certain 
National  Wildlife  Refuges  is  compatible 
with  the  objectives  for  which  the  areas 
were  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public.  These  special 
regulations  describe  the  conditions 
under  which  hunting  will  be  permitted 
on  portions  of  certain  National  Wildlife 
Refuges  in  Arizona,  California  and  New 
Mex'co. 

DATES:  E.ffective  on  date  of  publication 
from  October  1, 1980  through  December 
31  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Th?  .\ren  Mandger  or  appropriate 
Refjge  .Manager  at  the  address  or 
telrphone  listed  below: 
Albert  W.  Jackson,  Area  Manager.  U.S. 
Fish  and  Wildlife  Service.  2953  West 
Indian  School  Road,  Phoenix,  Arizona 
85017.  Telephone:  602-261-2487. 
)ame3  R.  Fisher,  Refuge  Manager, 
Cabeza  Prieta  National  Wildlife 
Refuge,  P.O.  Box  418,  Ajo,  Arizona 
85321.  Telephone:  602-387-6483. 
Wesley  V.  Martin,  Refuge  Manager, 
Cibola  National  Wildlife  Refuge,  P.O. 
Box  AP,  Blythe,  Calif.  92225. 
Telephone:  714-922-2129. 
Tyrus  W.  Berry,  Refuge  Manager, 
Havasu  National  Wildlife  Refuge,  P.O. 
Box  A,  Needles,  Calif.  92363. 
Telephone;  714-326-3853. 
Gerald  E.  Duncan,  Refuge  Manager, 
imperial  National  Wildlife  Refuge, 
P.O.  Box  2217.  Martinez  Lake,  Arizona 
85364.  Telephone:  602-783-3400. 
Milton  K.  Haderlie,  Refuge  Manager, 
Kofa  National  Wildlife  Refuge,  Box 
1032  Yuma.  Arizona  85364. 
Telephone:  602-783-7861. 
LeMoyne  B.  Marlatt,  Refuge  Manager, 
Bitter  Lake  National  Wildlife  Refuge, 
P.O.  Box  7,  Rosvvell,  New  Mexico 
88201.  Telephone;  505-622-6755. 
Ronald  L.  Perry.  Refuge  Manager, 
Bosque  del  Apache  National  Wildlife 


Refuge.  P.O.  Box  12  56.  Socorro,  New 
Mexico  87601  Telephone;  505-835- 
1828. 

SUPPLEMENTARY  INFORMATION: 

General 

Hunting  of  big  ga.me  on  portions  of  the 
following  refuges  shall  be  in  accordance 
with  applicable  State  regulations, 
subject  to  additional  special  regulations 
and  conditions  as  indicated.  Portions  of 
refuges  which  are  open  to  hunting  are 
designated  by  signs  and/or  delineated 
on  maps.  V'ehicular  travel  is  restricted  to 
designated  roads  and  trails.  Special 
conditions  applying  to  individual  refiiges 
and  maps  are  available  at  refuge 
headquarters  or  from  the  Office  of  the 
Area  Manager  at  the  addresses  above: 

Cabeza  Prieta  National  Wildlife 
Refuge  (desert  bighc-n  sheep).  Havasu 
National  Wildlife  Refuge  (desert  bighorn 
sheep).  Kofa  National  Wildlife  Refuge 
(mule  deer  and  desert  bighorn  sheep). 

Special  conditions: 

(1)  Hunting  of  mule  deer  and/or  desert 
bighorn  sheep  is  permitted  but  only  by 
those  holding  a  valid  permit  from  the 
Arizona  Game  and  Fish  Department  for 
the  species  being  hunted. 

(2)  Possession  or  transportation  of  a 
loaded  firearm  or  strung  bow  within  or 
on  any  motorized  vehicle  or  its 
attachments  is  prohibited.  A  loaded 
firearm  means  any  firearm  containing 
any  cartridge  or  ammunition  in  its 
chamber,  magazine,  or  clip. 

(3)  Possession  or  transportation  of  an 
uncased  firearm  within  or  on  any 
motorized  vehicle  or  its  attachments  is 
prohibited.  .An  uncased  firearm  means 
any  firearm  not  encased  in  a  holster, 
scabbard,  or  gun  case  (soft  or  hard). 

(4)  Possession  of  weapons  is 
permitted  only  by  those  legally  hunting 
on  the  refuge  and  weapons  are 
restricted  to  those  legal  for  use  in  the 
permitted  hunt  being  engaged  in  by  a 
particular  hunter. 

(5)  On  the  Havasu  Refuge,  hunting 
will  not  be  permitted  in  those  portions  of 
Units  16  B  and  44  which  abut  the  Bill 
WilUams  River.  The  Bill  Williams  Unit 

is  open  to  hunting  south  of  the  Planet 
Ranch  Road  only. 

Arizona  and  California 

Cibola  National  Wildlife  Refuge. 

Special  conditions: 

(1)  Arizona — bow  and  arrow  season 
for  mule  deer  is  from  November  28 
through  December  31, 1980;  firearms 
season,  from  November  14  through 


November  23, 1980.  California — bow  and 
arrow  season  for  detr,  from  October  4 
through  October  26. 1980:  firearms 
season,  from  November  1  through 
November  23, 19KI. 

(2)  Hunting  is  prohibited  within  one- 
fourth  mile  of  any  occupied  dwelling, 
250  yards  of  any  farm  worker,  or  within 
50  yards  of  any  road  or  levee. 

(3)  Pits  or  permanent  blinds  may  not 
be  built. 

(4)  Only  rifled.  ct.Tterfire  firearms  may 
be  used  to  take  deer  during  the  firearms 
season.  Bow  and  arrows  may  be  used 
only  during  the  archery  season  in 
accordance  with  appropriate  State 
regulations. 

(5]  Possession  of  all  handguns  and  all 
.22  caliber  rimfire  firearms  is  prohibited. 

(6)  Vehicles  are  prohibited  from 
driving  across  farm  fields  or  through  any 
undefined  trail  or  road. 

(7)  Both  Zones  I  and  D  (Arizona)  are 
closed  to  hunting. 

(8)  Overnight  camping  is  prohibited  on 
the  refuge. 

Imperial  .National  Wildlife  Refuge. 
Mule  deer. 
Special  conditions: 

(1)  Arizona — deer  gun  season,  from 
November  14  through  November  23, 
1980.  Deer  archery  season,  from 
December  12  tlu-ough  December  31, 1980. 
California — deer  gun  season,  from 
November  1  through  November  23, 1980. 

(2)  Except  as  provided  under  the 
special  regulations  covering  the  hunting 
of  small  game,  doves  and  migratory 
waterfowl  on  the  Imperial  National 
Wildlife  Refuge,  possession  of  any 
firearms  other  than  a  legal  deer  hunting 
firearm,  as  defined  by  State  hunting 
regulations,  is  prohibited. 

New  Mexico 

Bitter  Lake  National  Wildlife  Refuge. 

Mule  deer. 

Special  conditions:  Vehicles  are  not 
permitted  in  the  wilderness  area; 
otherwise,  vehicles  are  restricted  to 
established  roads  and  trails. 

Bosque  del  Apache  National  Wildlife 
Refuge. 

Mule  deer. 

Special  conditions: 

(1)  Only  the  State  stratified  modern 
firearms  deer  season  and  the  State  bow 
hunting  season  will  be  open  on  the 
Refuge. 

(2)  The  refuge  is  open  to  public  access 
from  one-half  hour  before  sunrise  to 
one-half  hour  after  sunset  only. 
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(3)  Only  th*se  areas  on  the  refuge 
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TSo 


tn:S  special 


r'-4u!„Uon  «uppier:'ent  trie  reguiaticns 
■.vhich  govern  hunting  on  wildlife  refuge 
t.-eas  gener-.lly  which  are  set  forth  in 
Title  50,  C?'ii  jf  Federal  Regulations, 
Par^  32.  T'^e  public  .s  ;n\:'pd  •-  offer 
'■■.^'  r:cns  end  com.-.it-r.ts  ai  any  time. 

Note.— The  US  Fish  and  Wildlife  Service 
hds  determined  that  this  document  does  not 
contain  a  majo  ■  proposal  requiring 
preparation  of  in  economic  impact  statement 
under  Executivi  Order  11949  and  OMB 

''  -  «:  ir  ^  ■.^. 

A  Sert  W.  IdOkson, 

■  t^'.:-^''-'.  Fish  and  Wildlife  Service, 
Phocni.K.  Anz. 
September  29.  T960. 


Proposed  Rules 


This    sec;-or    o'   tre    FFDERAL   REGISTER 
cortta'f^   rct'ces   to   the   putDlic   ot   t^e 
proposed   rssuance   of   '■uies   and 
rec  .iatHDHS     The    purpose    of    these    notices 
is   to   give   interested    persons   an 
opportunity   \c    participate   m   the   rule 
n-.aRirsS   D'H^t    to   the   adoption   of   the   final 
rules 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

7  CFR  Part  1990 

Biomass  Energy  and  A'cohol  Fuels 
Leans  and  Loan  Guarantees, 
Adoitional  information 

AGENCY;  Farmers  Home  Administration, 

actjoh:  PToposed  rule;  additional 

miormauon. 

summary:  At  45  FR  51818,'August  5. 
1980.  the  Farmers  Home  Administration 
(FmHA)  published  a  proposed  rule 
regarding  biomass  energj'  and  alcohol 
fuels.  The  purpose  of  this  document  is  to 
provide  additional  information 
regarding  this  program. 

FOO  FURTHER  INFORM,* TION  CONTACT: 

.Mr,  Ueiaon  Lu.-'.un,  L. rector.  Office  of 
Renewable  Resources,  FmHA,  Rm.  5175 
South  Bldg..  USDA,  14th  and 
Independence  Ave.  SW.,  Washington, 
D.C.  20250,  phone:  202-447-7195. 
SUPm^MENTARY  INFORMATION:  The 
Biomass  Energy  and  Alcohol  Fuels  Act 
of  1980  (Title  II  of  the  Energy  Security 
Act,  Public  Law  96-294)  provides  for  the 
solicitation  of  applications  for  financial 
assistance  under  Subtitle  A  within  120 
days  after  enactment  (i.e.,  October  28, 
1980).  Farmers  Home  Administration 
(FmHA),  USDA,  has  published  (45  FR 
51818,  August  5,  1980)  proposed 
regulations  to  establish  guidelines  for 
solicitation  of  such  applications  and  is 
reviewing  comments  received  pursuant 
to  such  pubhcation  and  related  hearings. 
FmHA  expects  to  publish  Final 
Regulations  and  to  initiate  the 
solicitation  of  applications  as  part  of 
such  Final  Regulations  on  or  before 
October  28,  1980.  .A^pphcants  wishing  to 
undertake  preliminary  preparatory  work 
on  such  appltcations  may  consult  the 
Proposed  Peculations  but  are  advised 
that  some  changes  will  be  made  in  them 
when  die  Final  Regulations  are 
Published  on  or  about  Oi  tober  28,  1980. 
Applicat.ons  will  not  be  accepted  by 


FmHA  before  the  solicitation  is 
announced  at  the  time  of  publication  of 
the  Final  Regulations. 

In  general,  the  FmHA  has  jurisdiction 
over  projects  below  15  million  gallons  of 
annual  capacity  and  the  Department  cf 
Energy  has  jurisdiction  over  projects 
with  annual  capacity  of  15  million 
gallons  and  larger  except  for  projects 
using  forestiy  feedstocks  or  projects 
owned  and  operated  by  agricultural 
cooperative  which  can  be  considered  by 
either  FmHA  or  DOE. 

Dated:  October  6. 1S80 

James  E.  Thomten, 

Associate  Administrator.  Formers  Home 
Administration. 

|FR  Dot.  80-31789  Filed  30-8-80  11  41  din| 
BILLIMG  CODE  341C-07-U 


NUCLEAR  REGULATORY 
COMWiSSfCN 

10  C^^  Part  5C 

:■■;     "'c  ~OH,i!re  Licensees  and 
Appiicar.i,  to  QccuTient  Deviations 
From  the  Standard  Review  Plan 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Nuclear  Regulatory 
Commission  is  considering  requiring  all 
nuclear  power  plant  licensees  and  all 
applicants  for  construction  permits  and 
manufacturing  licenses  to  identify  and 
justify  deviations  from  the  acceptance 
criteria  of  the  applicable  revision  of  the 
Standard  Review  Plan.  NUREG-75/087. 
This  program  will  provide  the  NRG  with 
uniform  documentation  of  the  extent  to 
which  each  plant  deviates  from  current 
licensing  acceptance  criteria.  Comment 
is  sought  on  the  proposal  and  on  the 
preferred  method  of  implementing  such 
a  nroposal. 

OAte:  The  comment  period  expires  on 

ADDRESSES:  Cc:T.;r;ents  should  be 
submitted  in  writing  to  the  Secretary  of 
the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC,  20555,  Attention:  Docketing  and 
Service  Branch.  All  commments 
received  will  be  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room  at  1717  H  Street.  NW.. 
Washi"e«on  D  T 

FOR  FUffTMER  tNFORMATION  CONTACT: 

Malcolm  L  Ernst,  Assistant  Director  for 
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Technology,  Office  of  Nuclear  Reactor 

Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 

|3nil  492-8016. 

SUPPLEMENTARY  INFORMATION;  The 
Standard  Review  Pum  (SRF,.  NL^REG 
75/087,  firs*  publis'ied  in  1975,  was 
prepared  for  the  guidance  of  NRC  staff 
reviewers  in  performing  safety  reviews 
of  applications  to  construct  or  operate 
nuclear  power  plants.  The  principal 
purpose  of  the  SRP  is  to  ensure  the 
quality  and  uniformity  of  thp  staff 
reviews  and  to  present  a  vi^i  defined 
base  from  which  proposed  changes  in 
the  scope  of  these  reviews  may  be 
evaluated.  The  SRP  also  serves  to  make 
information  about  regulatory  matters 
widely  available,  and  improves 
understanding  of  the  staff  review 
process  by  interested  members  of  the 
public  and  the  nuclear  power  industry. 

The  KRC's  current  techniques  for  the 
safety  evaluation  cf  nuclear  power 
facihties  as  set  forth  in  the  SRP,  are  the 
result  of  years  of  experience..  A  great 
deal  of  progress  has  been  made  in  the 
methods  of  review  and  in  the 
development  of  regulatory  guides  and 
other  staff  positions  referenced  in  the 
SRP. 

As  this  experience  acquired  over  the 
years  is  incorporated  into  the  regulatory 
process,  regulatory  guides,  including  the 
SRP,  are  periodically  reviewed  and 
revised  to  reflect  the  current  state-of- 
the-art.  This  results  in  a  varying  scope 
of  review  over  time  and  tends  to  lead  to 
lack  of  uniform  documentation  of  each 
plant's  conformance  with  current  staff 
acceptance  criteria.  Some  plants,  for 
instance,  have  been  reviewed  against 
the  SRP  at  the  OL  stage  but  not  at  the 
CP  stage,  while  still  others,  although 
reviewed  against  the  SRP  at  both  the  CP 
and  OL  stage,  lack  uniformity  because 
of  updating  of  the  SRP  after  the  CP 
review  was  completed.  Tliis  lack  of 
uniform  documentation  makes  it  difficult 
to  determine  the  extent  to  which  plants 
reviewed  some  time  ago  deviate  from 
current  acceptance  criteria,  and  if  so. 
the  safety  significance  of  such 
deviations. 

As  a  result  of  the  accident  at  Three 
Mile  Island,  many  regulatory 
requirements  have  been  revised  and 
new  requirements  have  been 
promulgated,  Accoriicgiv   tr.'  staff  has 
begun  to  revise  tr.p  SRP  to  reflect  these 
new  requiremen'"^  T*^'"  mid  rex'ision  of 
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the  Standard  Review  P!an.  schedded  for 
r  )mp!et;cn  in  April  1CJ81,  will  consist  of 
the  M-.y  1980  version  of  the  SRP 
T-.  •  '.  '  e i  'n  'eference  all  applicable 
i-y'-.  :>  j:zA  safeguci.'^s  regulations  and 
those  Divisi:  n  !  Regulatory  Guides,  staff 
positions.  ::"::  r-ther  documents 
currently  j5-  1  b>  :  .e  staff  to  interpret 
the  intent  of  tht  -r    •>;:.!;::   !-s.  including 
requiremen's  r"s    :;   --  ■     -.  the  TMl 
accident. 

Requiring  license  applicants  to 
identify  and  jistify  deviations  from  the 
acceptance  or  teria  in  the  applicable 
revision  of  the  SRP  would  enhance  the 
quality  of  the  itaff  s  review  of 
applications  a  id  assist  the  staff  in 
making  the  de  erminations  required  by 
10  CFR  Part  SC .  in  addition,  such 
djcamentatioJi  would  more  clearly 
identify  the  bases  for  the  acceptability 
of  plant  desigi  9  and  their  relationship  to 
current  licensiig  criteria.  A  similar  post- 
licensing  requ  rement  for  currently 
operating  plan  ts  would  improve  the 
staffs  ability  I  a  evaluate  the  extent  and 
safety  signifiaince  of  deviations  from 
current  staff  ai  xeptance  criteria  for 
these  plants. 

In  a  related  natter,  the  N'RC  is 
required  by  Se  ction  110  of  Public  Law 
96-295  (NRC  F  y  80  Authorization  Bill)  to 
develop  a  plan  for  the  systematic  safety 
review  of  all  o  lerating  nuclear  power 
plants.  This  pi  in  must  include  among 
other  things;  tJ  e  identification  of  each 
current  rule  and  regulation,  compliance 
with  which  the  N'RC  determines  to  be  of 
particular  sign  ficance  to  the  protection 
of  the  public  hi  talth  and  safety;  and  the 
deferrr.ination  jf  the  extent  to  which 
each  currently  operating  plant  complies 
with  those  regulations,  including  an 
indication  of  m  hether  such  compliance 
was  achieved  ly  use  cf  Division  1 
Regulatory  Gu  des  and  staff  positions  ' 
and  where  suc(i  compliance  was 
achieved  by  eduivalent  means. 

In  order  to  c  irry  out  the  requirements 
of  Pub.  L.  96-2!  5.  to  document 
deviations  fror  i  the  SRP  and  to  improve 
the  staffs  ability  to  evaluate  the  safety 
significance  of  such  deviations,  the  N'RC 
is  considering  fequiring  all  nuclear 
power  plart  licensees  and  license 
applicants  to  identify  and  provide  the 
safety  bases  for  deviations  from 
applicable  revisions  of  the  SRP  Several 
n-iethods  of  implementing  this 
requirement  arfe  under  consideration. 

are  issuance  of  a 
Regulatory  Guide,  specification  of  a 
construction  p<  rmit  or  operating  license 
condition,  a  Po  icy  Statement,  or 
rulemaking. 

'The  revised  SRI 
and  defined  to  be  < 
Reg'jialory  Guides 


Specifically,  the  NRC  is  considering 
imposing  the  following  requirements: 

1.  All  nuclear  power  plants  issued 
operating  licenses  on  or  before  June  30, 
1980,-  would  be  required  to  identify  and 
justify  all  deviations  from  the 
acceptance  criteria  of  the  SRP  revision 
scheduled  to  be  issued  in  April  1961  that 
relate  to  those  regulations  which  the 
Commission  determines  to  be  of 
particular  significance  to  the  protection 
of  the  public  health  and  safety. 

2.  All  applicants  who  are  issued  a 
nuclear  power  plant  operating  license 
after  June  30. 1960.  and  for  which  the 
NRC  staffs  Safety  Evaluation  Report 
will  be  issued  on  or  before  January  1, 
1982  ^  would  be  required  to  identify  and 
justify,  after  issuance  of  an  OL  all 
deviations  from  the  acceptance  criteria 
of  the  SRP  revision  scheduled  to  be 
issued  in  April  1981  that  relate  to  those 
regulations  the  Commission  determines 
to  be  of  particular  significance  to  the 
protection  of  the  public  health  and 
safety. 

3.  All  applicants  for  a  nuclear  power 
plant  operating  license  for  which  the 
NRC  staffs  Safety  Evaluation  Report  is 
issued  after  January  1, 1982,  would  be 
required  to  identify  and  justify,  prior  to 
issuance  of  the  operating  license,  all 
deviations  from  all  acceptance  criteria 
of  the  SRP  revision  scheduled  to  be 
issued  in  April  1981. 

4.  All  applicants  for  a  nuclear  power 
plant  construction  permit  or 
manufacturing  license  for  which  the 
NRC  staffs  Safety  Evaluation  Report 
TMl  Supplement  is  issued  before 
January  1, 1962,  would  be  required  to 
identify  and  justify,  prior  to  issuance  of 
the  construction  permit  or 
manufacturing  license,  ail  deviations 
from  all  acceptance  criteria  of  the  May 
1960  version  of  the  SRP  and  from  the 
"Proposed  Licensing  Requirements  for 
Pending  Applications  for  Construction 
Permits  and  Manufacturing  Licenses."  in 
NUREG-0718.  (as  modified  after  public 
comment). 

5.  All  applicants  for  a  nuclear  power 
plant  construction  permit  or 
manufacturing  license  for  which  the 
NRC  staffs  Safety  Evaluation  Report  is 
issued  after  January  1. 1962,  would  be 
required  to  identify  and  justify,  prior  to 
issuance  of  the  construction  permit  or 
manufacturing  license,  all  deviations 
from  all  acceptance  criteria  of  the  SRP 


(April  1981)  has  lieen  designed 
uivaleni  to  Division  1 
tud  staff  positions. 


'The  ddte  on  which  Pub.  L  96-293  became 
effective. 

^Thc  basis  for  the  January-  l.  1982  date,  is  (o 
permit  adequate  time  after  issuance  of  the  revised 
SRP  for  a  hcensee  to  document  and  iuslify 
deviations  and  for  the  NRC  staff  to  incorporate 
evaluations  of  the  more  safety  significant  deviations 
into  the  staff  Safely  Evaluation  Reports. 


revision  scheduled  to  be  issued  in  April 
19fll. 

The  Commission  published  a  Federal 
Register  Notice  on  October  2.  1980  (45 
FR  65247)  inviting  co.T.ment  on 
Requirements  4  and  5  of  the  current 
plan.  The  present  notice  reiterates  those 
requirements  and  integrates  them  with 
the  requirements  for  operating  plants 
and  applicants  for  operating  licenses. 

The  Commission  will  consider  public 
comments  received  in  response  to  this 
notice  in  determining  the  appropriate 
action  to  be  taken,  including  the 
possible  issuance  of  final  rules  on  some 
or  all  of  these  matters. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  Section  553  of  Title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
amendment  of  the  Commission's 
regulations  in  10  CFR  Part  50  with 
regard  to  some  or  all  of  the  subjects  and 
issues  described  in  this  notice  is  . 
contemplated. 

Dated  at  Washington,  D-C.  this  3d  day  of 
October  1980. 

For  the  Nuclear  Regulatory  Commission. 
Samuel }.  Chilk, 

Secretary  of  the  Commission. 

\m  Doc,  flO" .11485  Flicd  10-**  8:45  drr) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRCti.  1 

[Docket  No  20487;  Petit'on  Nct'ce  No  Pfl 
80- 1 5 1 

Petition  for  Rule  Making  o1  Rosenbaim 
Aviation,  Inc. 

AGENCY:  Federal  Aviatio.n 
Adrr.inistration  (FAA),  DOT 
ACTION;  Publication  of  petition  for 
rulemaking;  request  for  comments. 

summary;  By  letter  dated  March  31, 
1980.  Mr  .Arthur  J  Schmidt,  Vice 
President,  Rosenbalm  Aviation,  Inc., 
petitioned  the  Federal  Aviation 
Administration  (FAA)  to  amend 
§  §  25  832  and  121 .220  of  the  Federal 
Aviation  Regulations  (FAR)  to  exempt 
large,  cargo-only  aircraft  from,  installing 
ozone  control  equipment  or  using  ozone 
avoidance  procedures. 
DATES;  Comments  must  be  received  on 
or  before  December  10.  1980. 
ADDRESS:  Send  comments  on  the 
petition  m  duplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 
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Docket  No.  20487.  800  Independence 
Avenue  S.W..  Washington.  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  E.  Ramakis,  Chief,  Regulatory 
Projects  Branch  (AVS-24),  Federal 
Aviation  Administration.  800 
Independence  Avenue  S.W., 
Washington.  D.C.  20591;  telephone  (202) 
755-8716. 
Sl>PPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  on  the  petition  for  rulemaking 
as  they  desire.  Communications  should 
identify  the  regulatory  docket  number  or 
petition  notice  number  and  be  submitted 
in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attention:  Rules  Docket,  AGC- 
204  800  Independence  Avenue  S.W., 
Washington,  D.C.  20591.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  petition  for 
rulemaking.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
oontact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Background  Information 

On  March  31, 1980,  Rosenbalm 
Aviation,  Inc.,  submitted  a  petition  for 
rulemaking,  in  accordance  with  Part  11 
of  the  FAR.  to  amend  §§  25.832  and 
121.220.  This  petition  is  published  in  its 
entirety  as  part  of  this  notice. 

Section  25.832  states,  in  pertinent  part, 
that  airplanes  operated  above  flight 
level  180  that  are  expected  to  encounter 
cabin  ozone  concentrations  in  excess  of 
0.25  parts  per  million  by  volume,  sea 
level  equivalent,  at  any  point  in  time 
and  0.1  parts  per  million  by  volume,  sea 
level  equivalent,  time  weighted  average 
during  sny  3-hour  interval,  must  be 
modified  with  ozone  control  equipment. 

Section  121.220  states,  in  pertinent 
part,  that  after  February  20, 1981,  no 
certificate  holder  may  operate  a 
transport  category  airplane  above  flight 
level  180  unless  the  airplane  is  equipped 
with  ozone  control  equipment  or  the 
certificate  holder  has  demonstrated  by 
analysis  or  tests  that  the  airplane  can  be 
operated  without  ozone  control 
equipment  and  that  cabin  ozone 
concentrations  will  not  exceed  0.25 
parts  per  million  by  volume,  sea  level 
equivalent,  at  any  point  in  time  and  for 
each  flight  segment  that  exceeds  4 


hours,  0.1  parts  per  million  by  volume, 
sea  level  equivalent,  time  weighted 
average  over  the  flight  segment. 

Although  this  notice  sets  forth  the 
contents  of  the  petition  as  received  by 
the  FAA  without  changes,  it  should  be 
understood  that  its  publication  to 
receive  public  comment  is  in  accordance 
with  FAA  procedures  governing  the 
processing  of  petitions  for  rulemaking.  It 
does  not  pri  pose  a  regulatory  rule  for 
adoption,  represent  an  FAA  position,  or 
otherwise  commit  the  agency  on  the 
merits  of  the  petition.  The  FAA  intends 
to  proceed  to  consider  the  petition  under 
the  applicable  procedures  of  Part  11  and 
to  reach  a  conclusion  on  the  merits  of 
the  proposal  after  it  has  had  an 
opportunity  to  carefully  evaluate  it  in 
light  of  the  comments  received  and  other 
relevant  matters  presented.  If  the  FAA 
concludes  that  it  should  initiate  public 
rulemaking  procedures  on  the  petition, 
appropriate  rulemaking  action,  including 
an  evaluation  of  the  proposal,  will  be 
pubhshed. 

The  Petition 

Accordingly,  the  Federal  Aviation 
Administration  publishes  verbatim  for 
public  comment  the  following  petition 
for  rulemaking  of  Rosenbalm  Aviation, 
Inc.,  dated  March  31, 1980. 

Issued  in  Washington,  D.C.  on  September 
30,19flO 

Edward  P.  Fal>ennao, 

Acting  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division. 
March  31, 1980. 
Docket  No.  20487. 

Federal  Aviation  Agency, 
Office  of  the  Chief  Counsel.  800 

Independence  Ave.  S.W.  Washington, 
DC. 
Attention:  Rules  Docket/AG-241. 
Subject:  Airplane  Cabin  Ozone 
Contamination. 

Ozone  irritation  has  become  an  issue  with 
flight  attendants  as  one.  or  probably  the  most 
vocal  complainant.  Passenger  discomfort  is 
certainly  a  very  important  consideration. 
OSHA  interest  is  passive,  primarily  to  these 
principals.  Media  reports  indicate  complaints 
reached  their  peak  three  years  ago,  and  have 
since  dwindled  considerably. 

However,  it  appears  to  this  operator  of 
large  "Cargo-Only"  jet  aircraft,  that  cargo- 
only  airplanes  not  carrying  passengers  for 
hire  or  flight  attendants,  should  be  fully 
exempted  from  the  requirements  of  installing 
ozone  control  equipment  or  using  ozone 
avoidance  procedures. 

Please  note  that: 

a.  For  each  100  pounds  of  new  equipment 
required,  one  gallon  or  more  of  fuel  is 
consumed  each  hour  of  flight.  That  is,  six  to 
eight  thousand  gallons  a  year  on  a  busy 
airplane. 

b.  The  penalty  in  higher  fuel  consumption 
because  of  the  extra  engine  power  consumed 
is  not  known,  at  this  time,  but,  I  am  sure,  will 


be  at  least  as  great  as  the  added  weight 
penalty  in  fuel  burned.  No  person,  expert  or 
otherwise,  should  be  permitted  to  call  these 
penalties  "insignificant". 

c.  The  physical  activity  of  cockpit 
crewmembers  is  decidedly  less  than  that  of 
flight  attendants.  Cockpit  crewmembers  are 
not  nearly  as  effected  by  breathing  irritations 
or  other  physical  problems  of  flight  by  reason 
of  their  physical  qualifications  for  flying,  as 
compared  to  passengers. 

Relief  in  this  area  should  also  help  reduce 
the  crushing  shortage  of  time  and  production 
backlog  of  approved  devices  necessary  to 
meet  the  very  short  time  period  afforded  for 
compliance. 

Your  favorable  amendment  to  the  proposal 
to  exempt  all  Cargo-Only  aircraft  would 
relieve  a  major  point  of  disagreement  with 
the  scope  of  the  proposed  rule  making. 

Sincerely, 
Arthur ).  Schmidt, 
Vice  President,  Rosenbalm  Aviation,  Inc. 

|FR  Doc.  80-31099  nied  lO-a-80:  8:45  aiaj 
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14  CFR  Part  71 

[Airspace  DocKe'  No  80-AAL-161 

Establishment  Of  V-431 

AGtNCY;  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  a  new  airway,  Victor  431, 
between  Sisters  Island,  Alaska,  and 
Biorka  Island,  Alaska.  The  proposal 
would  designate  another  route  to  handle 
the  increased  traffic  flow.  This  airway 
would  provide  more  efficient  use  of 
airspace  and  reduce  delays  in  this  area. 
DATES:  Comments  must  be  received  on 
or  before  November  10, 1980. 

A!3DRF.SSES;  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Alaskan  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  80-AAL-16. 
Federal  Aviation  Administration,  P.O. 
Box  14.  701  C  Street,  Anchorage.  Alaska 
99513. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
204),  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

L.  jack  Overman,  Airspace  Regulations 
Branch  tA.'\T-230).  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service.  Federal  .Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591: 
telephone;  (202)  426-3715. 
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SUPn.EMENTARY  MFOflMATIOfC 

ConimeiitB  Invitefi 

Interesti'd  persons  may  participate  in 
the  propo.sfid  rulemaking  by  submitting 
Such  v^-ntten  inia.  views  or  a.-^timents 
as  thev  (THiy  deniT  Communications 
shoiiid  icleT;f>  tht'  dirsj^MC^  ducket 
numt)rT  d.'^d  nc  iiitnn  '.u-d  n  tn plicate  to 
the  Diretitor  Airiskan  Region,  Attenticxi; 
Chief,  Air  T-iffic  Divisim,  Federal 
Aviation  .A.i.lministraLion  PO  Box  14, 
701  C  S'.ref  '.   AnchnrHgf   Alaska  99513. 
All  ctim.^.iuni  wtiorb  '•ei.e.ved  on  ur 
bt-fore  Novernher  10,  1930  will  be 
considered  bdfore  action  is  taken  on  the 
proposed  arnendnent.  The  proposal 
contained  in  mis  notice  may  be  changed 
in  the  light  of  |comnier,ts  received.  All 
comments  suljniitted  wili  be  available, 
both  before  atd  after  the  closing  date 
for  comments^  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

.Any  persin  nidy  obtain  a  copy  of  this 
Notice  of  r-.    0  -  .:  Rulemaking '(NPRM) 
by  submilt'i.j;  a  request  to  the  Federal 
Aviation  Adniinistration,  Office  of 
Public  Affairs^  Attention;  Pubbc 
Information  Uenter.  ,-\P.'\-430,  800 
Independenca Avenue  SW., 
Washington,  |)C    20591,  or  by  calling 
(:!02!  42t)-805Q.  Commiuucations  must 
identify  the  d()cket  number  of  this 
NPKM.  Perso^  interested  in  being 
placed  on  a  mBiling  list  for  future 
NPRMs  slioulfl  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  l'.\A  isbonsideri.ig  an 
amendment  to  §  71.125  of  Part  71  of  the 
Federal  .Aviation  Regulations  fl4  CFR 
Part  71)  (hat  would  establish  an 
additonal  air>tay  hetwe<,-n  Sis'ers 
Island.  Alaska,  and  Biorka  Island, 
Alaska.  This  4irway,  V-431,  would  be 
designated  via  the  Sisters  Island 
204 '7(1 75  M)  fadial  and  the  Biorka 
Island  33.5'T(3|27°M)  radial.  Designation 
of  this  airway  Iwould  reduce  delays  and 
provide  more  Efficient  upe  of  airspace  in 
this  area.  Section  71  125  of  Part  71  was 
republished  inj  the  Federal  Register  on 
1  inuary  2  I960.  (45  FK  342). 

The  Proposed  iAinen<imeiW 

AcLurdinglyj.  pursuant  to  the  authority 
delegated  to  rne,  the  Federal  Aviation 
Administration  propc'^es  to  amend 
§  "1  12^  of  Pam  71  of  the  Federai 
Aviation  Regtiations  (14  CFR  Part  71)  as 
republished  (4B  FR  342]  by  designating  a 
new  airway,  V-431.  as  follows: 

■'V-*31  Frdjn  Sisters  Islacjd.  AlasJia.  INT 
Sisters  Island  2M'  and  Biofka  Island  356' 


radials.  Biuika  island  .Alaska. " 
(Sees.  307|aj,  and  313(d),  Federal  Ai-iation 
Act  of  1958  (49  U.S.C.  1346(d).  1354(a).);  skc. 
6(c),  Department  of  Transportation  Act  (40 
U.S.C  1655(c)):  and  14  CFR  11  65) 

Note. — The  FAA  has  determined  that  iJiis 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034.  February  26,  1879).  Since  this 
regulatory  action  involves  an  esiatilislK-d 
biody  of  technical  requirements  for  whicli 
frequent  and  routine  amendnieats  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  aperations.  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparHtion  of  n 
regulatory  evaluation  and  a  comment  penod 
of  less  than  45  days  is  appropriate. 

Issued  in  Waslangton,  DC.  on  Ortoberl. 
1980 

B.  Keith  Potts. 

Acting  Chief.  Airspace  and  Arr  Traffic  Rules 
Division. 

|FR  IXiL  B>v  i-H91  Kiled  lO-tt-aO:  »:4S  u<n| 
BILLING  COOE  4910-1S-M 

14  CFR  Part  73 

[Airspace  Docket  No  80-ASO-43! 

Alteration  of  Restricted  Area 

AGENCV:  Federal  Aviation 

Administration  {F.A.\).  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

SUMMARY:  This  notice  proposes  to  alter 
the  time  of  designation  for  the  Salinas, 
Puerto  Rico.  Restricted  Areas  R-7103  A, 
B  and  C,  from  June  1  through  August  31. 
to  a  new  period  extending  from  May  1 
through  July  31.  This  change  is 
necessary  in  order  to  coincide  with  the 
Array  National  Guard's  new  annual 
summer  training  schedule. 
DATES:  Comments  must  be  received  on 
or  before  November  10. 1980 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Southern  Region.  Attention:  Chief,  Air 
Traffic  Division.  Docket  No.  BO-ASO-49, 
Federal  Aviation  A.dministration,  P.O. 
Box  20636.  Atlanta,  Ga.  30320. 

The  official  docket  may  be  examined 
at  the  following  location:  FA-A  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
204),  Room  916,  800  Independence 
Avenue,  SW.,  Washington.  DC.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATIOH  CONTACT: 
Lewis  Still,  Airspace  Regaiations  Branch 
(AAT-230),  Airspace  and  Air  Traffic 
Rules  Division,  Air  Traffic  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  205R1;  telephone:  (202) 
426-8525. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  ki 
the  proposed  rulemaking  by  sulimitting 
such  written  data,  views  or  arguments 
as  they  may  desire  Communication* 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  Southern  Region,  Attenti<m: 
Chief,  Air  Traffic  Divi.sion,  Federal 
Aviation  Administratiori,  P.O  Box 
20636.  Atlanta.  Ga.  30320.  AU 
communications  received  on  or  before 
November  10,  1980,  will  be  considered 
before  action  is  taker,  on  the  proposed 
amendment.  The  proposal  contained  lo 
this  notice  may  be  changed  in  the  light 
of  comrnenls  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  [NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue,  SW,, 
Washington,  D.C.  20591,  or  by  culling 
(202)  426-8058  Conimunicatiotis  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FA,'\  IS  considering  an 
amendment  to  Subpart  B  of  Part  73  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  73)  that  would  amend  the  time 
of  designation  for  operations  in 
Restricted  Areas  R-7103  A.  B  and  C, 
Salinas,  Puerto  Rico.  The  U.S.  Army 
National  Guard  now  schedules  annual 
summer  training  from  .May  1  through 
July,  This  proposal  would  coincide  with 
the  extended  utilization  period.  Section 
73.71  of  Part  73  was  republished  in  the 
Federal  Register  on  January  2, 1980.  (45 
FR729; 

The  Proposed  Ameodmorrt 

Accordingly,  pursuant  to  the  authority 

delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  73.71  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as 
republished  (45  FR  729)  as  follows; 

Under  R-71oa  A  B  and  C  Salinas.  P.R.  Time 
of  designation.  "June  1  through  August  31."  is 
deleted  and  "May  1  through  )ul^  31."  is 
substituted  therefor 
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(Sees.  307(a)  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  1354(a));  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  14  CFR  11.65) 

Note. — The  FA.^  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26.  1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  ev.Tlualion  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington,  D.C,  on  October  2, 
1980. 
B.  Keith  Potts, 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|FD  Ooc  80—31494  Filed  10-8-80;  8:4S  am| 
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t4  CFR  Part  121 

(Docket  No.  18591;  Notice  No.  80-16) 

Proposed  Charge  to  Scheduled  Air 
Carrier  Operations 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTtON:  Advanced  notice  of  proposed 
rule  making  (ANPRM) 

SUMMARY:  Based  on  a  Transamerica 
Airlines,  Inc  (TIAS),  and  World 
Airways,  Inc  (WRLS),  joint  petition  for 
rule  malting  dated  February  28, 1980,  the 
Federal  Aviation  Administration  (FAA) 
is  considering  amending  §§  121.105, 
121.443,  121  465,  121.533,  121.535,  121.593, 
121,595,  121.601,  and  other  related 
sections  of  the  Federal  Aviation 
Regulnijons  (FAR)  to  allow,  among  other 
thing-,  a!!  Part  121  certificate  holders' 
operations  to  be  conducted  under  a 
flight  operations  control  system.  This 
notice  publishes  the  entire  petition  and 
requests  comments  and 
recommendations  that  will  assist  the 
FAA  in  determining  what,  if  any, 
regulatory  proposals  should  be 
developed.  The  FAA  also  seeks 
comments  on  the  questions  contained  in 
this  document. 

DATES:  Comments  must  be  received  on 
or  before  January  7,  1981. 
ADDRESSES:  Comments  may  be  mailed 
in  duplituite  to;  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attention;  Rules  Docket  lAGC- 
204),  Docket  No.  18591,  800 
Independence  Avenue.  SW., 
Washington,  D.Q  20591;  or  be  delivered 
)n  duplicate  to:  Room  916.  800 


Independence  Avenue.  SW  . 
Washington,  D.C.  All  commonls  must  be 
marked  "Docket  No.  16591."  Comments 
may  be  inspected  at  Room  916  between 
8:30  a.m.  and  5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dan  Keenan.  Regulatory  Projects  Branch 
(AVS-24),  Safety  Regulations  Staff, 
Associate  .Administrator  for  Aviation 
Standards,  800  Indpendence  Avenue, 
S.W,  Washington,  D.C.  20591;  telephone 
(202)  755-8716. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  in\ited  to 
participate  in  the  making  of  the 
proposed  rule  changes  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attention;  Rules  Docket  (AGC- 
204),  Docket  No  18591,  800 
Independence  Avenue.  S.W., 
Washington,  D.C.  20591;  or  be  delivered 
in  duplicate  to  Room  916.  800 
Independence  Avenue.  S.W., 
Washington,  DC  20.591.  All 
communications  received  on  or  before 
the  closing  date  for  com.ments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  reponse  to  this  notice  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  Number  18591." 
The  postcard  will  be  date/time  stamped 
and  returned  to  the  commenter.  If  it  is 
determined  to  be  in  the  public  interest  to 
proceed  with  further  rule  making  after 
consideration  of  the  available  data  and 
comments  received  in  response  to  this 
notice,  a  notice  of  proposed  rule  making 
will  be  issued. 

Availability  of  ANPRM 

Any  person  may  obtain  a  copy  of  this 
advanced  notice  of  proposed  rule 
making  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Pubhc  Affairs.  Attention;  Public 
Information  Center  (APA^30),  800 
Indpendence  Avenue,  SW.,  Washington, 
DC.  20591,  or  by  calling  (202)  426-8056 
Communications  must  identify  the 
notice  number  of  this  ANPRM  Persons 


interested  in  being  placed  on  the  mailing 
list  of  future  AN'PRM's  and  NRPMs 
should  also  request  a  copy  of  Advisory 
Circular  No.  11-2  which  describes  the 
application  procedures 

Background 

This  advance  notice  of  proposed 
rulemaking  is  being  issued  under  the 
FAA's  policy  for  the  early  institution  of 
rulemaking  proceedings.  An  advance 
notice  is  issued  when  it  is  found  that  the 
resources  of  ther  FAA  and  reasonable 
outside  inquiry  do  not  yield  a  sufficient 
basis  to  identify  and  select  a  tentative 
course  or  alternative  course  of  action,  or 
where  it  would  be  helpful  to  invite 
public  participiition  in  the  identification 
and  selection  of  a  course  and  alternate 
courses  of  action.  The  subject  matter  of 
this  notice  involves  a  situation 
contemplated  by  that  policy. 

In  September  1978,  the  Civil 
Aeronautics  Board  (CA.B)  issued  a 
temporary  exerr^ption  tM  TIAS  WRLS, 
and  Capito!  Inte.-national  Airways  to 
allow  those  supplemental  air  carriers  to 
operate  scheduled  passenger  flights  on 
certain  specified  ro;;ies.  In  October  1979, 
the  three  air  carriers  were  issued 
permanent  cerl:fi(;ates  by  the  CAB  to 
allow  a  continuation  of  those  scheduled 
operations.  At  the  time  the  CAB 
certificates  were  issued,  the  three  air 
carriers  were  conducting  their 
operations  under  supplemental  air 
carrier  rules  of  Part  121  of  the  F.AP 

By  letter  of  February  28,  1980,  Mr.  U 
H.  Bathey.  Director  of  Operations,  TIAS, 
and  Mr.  Edward  W,  Ringo,  Senior  Vice 
President  and  Ge.ierai  Manager,  Flight 
Operations,  WRLS,  petitioned  to  amend 
portions  of  Part  121  to  provide,  among 
other  things,  for  the  establishment  of  a 
flight  operations  control  system  for  all 
Part  121  certificate  holders.  The  FAA 
anticipates  that  with  the  issuance  of 
new  Part  125,  all  ccmnercial  operators 
will  be  required  to  conduct  all 
operations  under  that  part  of  1983. 
Accordingly,  only  air  carriers  will 
operate  under  Pan  121  after  that  time. 
As  a  result,  the  F.AA  anticipates 
amending  Part  121  to  consolidate  all 
domestic,  flag,  and  supplemental  air 
carrier  rules  into  one  set  of  regulations 
applicable  to  all  Part  121  operators.  The 
TIAS/WRLS  join'  petition,  which 
prompted  this  ANFR.M,  together  with 
expected  pubhc  comment,  should  be 
beneficial  in  promulgating  the  necessary 
Part  121  amendments  to  consolidate 
flight  following  and  dispatch  center 
requirements  whereby  a  flight 
operations  control  system  will  be 
applicable  to  all  air  earners 

Commenters  responding  to  this  notice 
are  also  Invited  lo  specifically  address 
the  following  questions: 
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1.  Should  the  proposal  apply  to  all 
Part  121  certificate  holders?  If  not,  which 
ones?  Why? 

2.  Should  the  same  requirements 
apply  to  all  Part  121  operations?  Why? 

3.  Should  special  provisions  be 
developed  for  charter/off-route 
operations?  Why? 

4.  What  should  be  the  minimum 
standards  for  flight  operations  control 
centers?  Why? 

5.  What  should  be  the  minimum 
Q'jdli.ncation  standards  for  flight 
operations  controllers?  Why? 

6.  What  type  of  certificates  should  an 
operations  controller  hold?  Why? 

7  What  duty  time  limitations  should 
apply  to  flight  operations  controllers? 
Why? 

a  V.'hat  initial  and  recurrent  training 
should  be  required  for  operations 
controllers?  Why? 

9.  How  would  the  establishment  of 
flight  operations  control  systems  impact 
the  air  carriers?  Why? 

10.  How  much  time  should  be  allowed 
for  compliance  with  the  proposal  if  it  is 
decided  to  proceed  with  rule  making? 

The  FAA  requests  comments  on  these 
questions  as  well  as  any 
recommendations  for  implementing  the 
objective  of  revising  Part  121  to 
estabhsh  one  flight  operation  control 
system  for  all  Part  121  certificate 
holders. 

The  Petitioa 

.Accordingly,  the  Federal  .'\viation 
Administration  publishes  verbatim  for 
public  comment  the  following  joint 
peiition  of  Transamerica  Airlmes,  Inc., 
and  World  .Airways,  Inc.,  dated 
February  2a  1960: 

(Sec  313,  601  902.  604,  607.  Federal  Aviation 
Ad  of  1958  (49  V  S.C.  1354.  1421,  1422, 1424, 
and  1427);  se.:  6(c).  Departmera  of 
Trar.sportatioa  .Act  (49  U  S.C.  1655(c))) 

Note. — The  ?.\A  has  deterir.tned  that  this 
document  involves  a  proposed  regulation 
Hhich  is  not  9:gTiificdnt  under  Executive 
Order  12044,  as  :.T:piemer.!ed  by  DOT 
Regulatory  Po  Icifs  and  Procedures  (44  FR 
11034;  Februarj  26  1979)  and  that  a 
regulatory  evaluct.or.  is  not  necessary. 

Issued  m  Wiiihington,  D.C.,  on  October  2, 

1980  I 

R  LCode, 

r\c!:r-^  Di  rectct  of  Flight  Operations. 

Tra-.sarr.erica  Airiines,  Inc.  Oakland 

Intematioaal  .Airport,  Oakland.  Calif. 

World  .Airways,  Inc.,  Oakland  International 
.Airport  Oakland,  CalJ. 

FetM-uary  26,  198a 

Hjn.  L.anj^horr.e  Bond, 

Ad'^^'.nstrator. 

Fedpra!  Aviation  Adrrinistration,  800 

Independence  Ave..  SW.,  Washington,  DC. 
Dear  Mr.  Administrator  Transamenca 

Airli.ifes,  Inc.  (formerly  Tran«  Intemationul 


Airlines,  Inc.)  and  World  Airways,  Inc. 
hereby  petition  for  a  rule-making  to  amend 
Sections:  121,105.  121  443,  121.533.  121.535, 
121.593,  121.595,  121.601,  121.465  and  other 
related  sections  to  allow  petitioners 
permanent  relief  from  these  .'equirements  as 
provided  in  Exemptions  Nos.  2860.  2696  and 
2696  A. 

ELxhibit  one  hereto  sets  forth  the  specific 
proposal  to  accomplish  this  objective. 

Transamerica  .Airlines  and  World  Airways 
have  been  operating  under  exemptions — 
2680.  2696  and  2696.A— for  almost  one  year 
and  by  letter  dated  December  21,  1979.  to  the 
Administrator,  have  petitioned  for  extensions 
of  these  exemptions  until  such  time  as  a  rule- 
making incorporating  the  subject  matter  of 
these  exemptions  Is  finalized. 

Transamerica  and  World  state  that 
operations  pursuant  to  the  proposed  .mle 
changes  requested  will  have  no  detrimental 
impact  on  the  safety  of  flight  operations  nor 
upon  air  carrier  operations  in  general.  Rather, 
the  proposed  changes  will  have  beneficial 
effects  in  that  they  will  enable  the  carriers, 
on  a  permanent  basis,  to  conform  then- 
opera  tions  to  one  system  of  regulations 
which  will  eliminate  confusion  which  might 
otherwise  exist. 

Transamerica  Airlines  and  World  Airways 
further  state  that  the  operations  under  the 
exemptions  which  have  been  in  effect  for 
almost  one  year  have  had  no  detnmental 
impact  on  the  safety  of  flight  operations. 

Respectfully  submitted. 

Transamerica  Airlines.  Imc 
D  H,  Bathey, 
Director  of  Operations. 

World  Airways,  Inc. 
Edward  W.  Ringo, 

Senior  Vice  President  B-  General  Manager, 
Flight  Operations. 

Transamerica  Airlines,  Inc.  Oakland 

Internationa!  Airport  Oakland.  Calif. 

World  Airways,  Inc.,  Oakland  Intematioaal 
Airport,  Oakland.  Calif. 

February  26  1980. 

Petition  for  Proposed  Kulemakiag 

Administrator. 

Federal  Aviation  Administration,  800 

Independence  Ave..  SW.,  Washington, 
D.C. 

Dear  Sir  Transamerica  Airlines,  (formerly 
Trans  International  Airlines)  and  World 
Airways  are  currently  exempted  from  the 
provisions  of  sections:  121.105,  121.443, 
121.533,  121.535,  121  593, 121.595,  121.601,  and 
121.465  of  the  Federal  Aviation  Regulations 
by  virtue  of  Exemption  Nos.:  2860  (issued 
February  16,  1979),  2696  (issued  March  28. 
1979),  and  2696.A  (issued  April  9,  1979). 
Capitol  International  Airways  is  also 
exempted  from  these  sections  by  virtue  of 
Exemption  No.  2746  issued  May  4, 1979, 

Transamerica  and  World  have  operated 
under  the  current  exemptions  for  almost  one 
year  witti  no  derogation  of  safety. 
Accordingly.  Transamerica  and  Worid  are 
now  petitioning  for  rulemaking  to  amend 
Sections:  121.105.  121.443. 121.533,  121.535, 
121.593.  121.595. 121.601,  and  121.465  and 
other  related  sections  to  allow  petitioners 
permanent  relief  from  these  requirements  as 


provided  in  Exemptions  Nos.:  2680,  2696,  and 
2696A.  To  accomplish  this  objective,  we 
propose  that  these  sections  and  related 
sections  be  amended  and  consolidated  as 
follows: 

Section  121.105  Servicing  and  Maintenance 
Facilities  Each  air  carrier  and  commercial 
operator  must  show  that  competent  personnel 
and  adequate  facihties  and  equipment 
(including  spare  parts,  supplies,  and 
materials)  are  available  for  the  proper 
servicing,  maintenance,  and  preventive 
maintenance  of  aircraft  and  auxiliary 
equipment. 

Justification.  This  profMJsed  change  deletes 
the  phrase  "are  available  at  such  points  along 
the  air  carriers  route".  Thus,  section  121,105 
would  be  identical  to  section  121,123 
applicable  to  "supplemental"  air  carriers  and 
commercial  operators.  This  would  have  no 
adverse  effect  on  safety,  as  both  scheduled 
and  non-scheduled  flights  operate  into  the 
same  airports  using  the  same  or  similar  type 
aircraft.  The  use  of  parts  pooling  and  contract 
maintenance  have  been  and  are  common 
place  practices  by  scheduled  and 
"supplemental"  air  carriers  in  fully  complying 
with  the  servicing  and  maintenance 
requirements. 

For  many  years  the  standard  operations 
specifications  issued  to  the  scheduled  air 
carriers  authorize  operations  in  the  United 
States  over  any  route  or  route  segment 
established  by  FAA  and  anywhere  within 
controlled  airspace  over  direct  and  other 
routes  based  on  VOR/VORTAC  facilities  or 
ATC  radar  vectors.  Thus,  today  the  air 
carriers  are  authorized  a  mjTiad  of  routes  by 
FAA.  To  require  servicing  and  maintenance 
facilities  along  each  such  route  is  obviously 
impractical. 

When  the  provisions  of  Section  121  105 
were  adopted  many  years  ago,  a  route  or 
route  segment  was  defined  in  terms  of  the 
airports  of  departure  and  destination.  At  that 
time  the  intent  was  to  provide  servicing  and 
maintenance  facilities  at  airports  regularly 
served  to  assure  that  aircraft  were  properly 
serviced  and  maintained.  "Route  Sit-gment"  as 
currently  defined  in  Part  1  "means  a  part  of  a 
route.  Each  end  of  that  part  is  identified  hy ; 

(1)  A  continental  or  insular  geogr.iphical 
location;  or 

(2)  A  point  at  which  a  definite  radio  fix  cao 
be  established" 

It  is  noted  that  this  definition  is  inooBiplete, 
since  it  does  not  define  oceanic  routes. 
Section  121.443  Pilot  in  Command 

Qualification:  Routes  and  Airports: 
Domestic  and  Flag  Air  Carriers. 

Amend  this  section  in  accordance  with 
Notice  of  Proposed  Rulemaking  No.  78-7 
(Operations  Review  Program  Notice  No.  a  43 
F.R.  20448.  May  11,  1978). 

Justification.  In  support  of  this  proposal 
FAA  stated  that: 

Changes  in  radio  communications, 
navigational  facilities,  and  the  air  traffic 
control  system  have  taken  place  since 
Implementation  of  the  current  rule.  Moreover, 
airline  pilots  have  for  years  demonstrated 
their  ability  to  operate  charter  and  other 
special  flights  over  routes  they  have  not 
previously  flown  and  into  airports  where  they 
have  not  previously  landed. 
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Petitioners  agree  with  FAA's  justification. 
Accordingly  petitioners  also  are  requesting 
exemption  from  121.443. 
Section  121.445  Pilot  in  Command 

Qualifications:  Routes  and  Airports: 

Supplemental  Air  Carriers  and 

Commerical  Operators. 
This  section  should  be  deleted,  since  FAA's 
proposed  amendment  of  section  121.443 
applies  to  all  part  121  operators. 
Sections  121.553,  121  535,  and 

121 .537  Responsibility  for  Operational 

Control 
Combine  the  provisions  of  these  sections 
as  follows: 
Section  121.532  Responsibility  for 

Operational  Control. 
Each  air  ca.-rier  and  commercial  operator  is 
responsible  for  operational  control  exercised 
under:  (a)  A  flight  operations  control  system; 
or  (b)  a  flight  following  system. 
Section  121.533  Exercise  of  Operational 

Control. 
(a)  For  scheduled  operations,  operational 
control  will  be  exercised  under  a  flight 
operations  control  system.  However,  when 
safety  is  not  adversely  affected,  the 
Administrator  may  issue  operations 
specifications  authorizing  operational  control 
to  be  exercised  under  a  flight  fotlowtng 
system. 

[h]  For  charter  operations,  operational 
control  may  be  exercised  under  a  flight 
operations  control  system  or  a  flight 
following  system. 
Section  121.534  Flight  Operations  Control 

System. 
Each  air  carrier  and  commercial  operator 
using  a  flight  operations  control  system  for 
operational  control  must  show  that: 

(a)  A  two  way  air/ground  radio 
communications  system  is  available  at  points 
that  will  ensure  reliable  and  rapid 
communications  under  normal  pperating 
conditions  over  the  entire  route  (either  direct 
or  via  approved  point-to-poini  circuits) 
between  each  aircraft  and  the  appropriate 
flight  operations  control  center  and  between 
each  aircraft  and  the  appropriate  air  traHic 
control  facility.  For  all  operations  in  the  48 
contiguous  states  and  the  District  of 
Columbia,  the  communications  system  must 
be  independent  of  any  system  operated  by 
the  United  States. 

(b)  It  has  enough  flight  operations  control 
renters  adequate  for  the  operations  to  be 
conductet!  !hat  are  located  at  points 
necessary  to  ensure  proper  operational 
control  of  each  fiight  over  all  authorized 
routes  and  areas  of  operation  and  which  also 
ensures  prompt  notification  of  the 
appropriate  flight  operations  control  center  of 
any  deviations  or  delays  which  may  occur 
due  to  maintenance  or  other  problems 
encountered. 

(c)  It  employs  enough  flight  operations 
controllers  to  ensure  the  operational  safety  of 
each  flight. 

(1)  Each  designated  flight  operations 
controller  authorized  to  exercise  operational 
control  must  meet  the  dispatcher  training 
requirements  of  sections:  121.415, 121.422,  and 
121.427  and  must  be  qualified  in  accordance 
with  Section  121.463. 


(2)  Each  flight  operations  controller 
authorized  to  exercise  operational  control 
will  be  listed  in  the  operator's  manual. 
Sectton  121.535  Fhght  Following  System. 

(a)  Eoch  air  carrier  and  commertial 
operator  using  a  flight  following  system  for 
operational  control  must  show  that  it  has: 

(1)  An  approved  flight  following  system 
adequate  for  the  proper  monitoring  of  each 
flight  considering  the  operations  to  be 
conducted,  and 

(2)  Flight  following  centers  located  at  these 
points  necessary: 

(i)  To  ensure  the  proper  monitoring  of  the 
progress  of  each  flight  with  respect  to  its 
departure  at  the  point  of  origin  and  curival  at 
its  destination,  including  intermediate  stops 
and  diversions  therefrom,  and  maintenance 
or  mechanical  delays  encountered  at  those 
points  or  stops:  and 

(ii)  to  ensure  that  the  pilot  in  command  is 
provided  with  ail  information  necessary  for 
the  safety  of  the  flight. 

(b)  An  air  carrier  or  commercial  operator 
may  arrange  to  have  flight  following  facihties 
provided  by  persons  other  than  its 
employees,  but  the  air  carrier  or  commercial 
opecator  continues  to  be  primarily 
responsible  for  operational  control  of  each 
flight, 

(0)  A  flight  following  system  need  not 
provide  for  inflight  monitoring  by  a  flighi 
following  center, 

(d)  The  air  carrier's  or  commercial 
operator's  operations  specifications  specify 
the  flight  following  system  It  Is  authorized  to 
use, 

(e)  The  system  has  adequate  facilities  and 
pei-sonnel  to  provide  the  information 
necessary  for  the  initiation  and  conduct  of 
each  flight  to: 

(i)  The  flight  crew  of  each  aircraft;  and 
(ii)  The  persons  designated  by  the  air 
carrier  or  commercial  operator  to  perform  the 
function  of  operational  control  of  its  flights. 

(f)  The  system  has  a  means  of 
communication  by  private  or  available  public 
facilities  (such  as  telephone,  telegraph,  or 
radio)  to  monitor  the  progress  of  each  flight 
with  respect  to  its  departure  a!  the  point  of 
origin  and  arrival  at  its  destination,  including 
intermediate  stops  and  diversions  therefrom, 
and  maintenance  or  mechanical  delays 
encountered  at  those  points  or  stops. 

(g)  The  personnel  specified  in  paragraph  (e) 
of  this  section  and  those  it  designates  to 
perform  the  function  or  operational  control 
are  able  to  perform  their  required  duties. 
Section  121 .536    Operational  Control:  Flight 

Operations  Control  System. 

(a)  The  pilot  in  command  and  the  flight 
operations  controller  are  jointly  responsible 
for  the  pre-flight  planning,  dolay,  and  release 
of  a  flight  in  compliance  with  this  chapter 
and  operations  specifications. 

(b)  The  flight  operations  controller  is 
responsible  for: 

(1)  Tracking  the  progress  of  each  flight; 

(2)  Issuing  necessary  information  for  the 
safety  of  the  flight;  and 

(3)  Canceling,  delaying  or  diversion  of  a 
flight  if,  in  his  or  her  opinion  or  the  opinion  of 
the  pilot  in  command,  the  flight  cannot 
operate  or  continue  to  operate  safely  as 
planned  or  released. 


(c)  Each  pilot  tn  command  of  an  aircraft,  is 
during  flight  time,  in  com-Tiand  of  the  aircraft 
and  crew  and  is  responsible  for  the  safety  of 
the  passengers,  crew  members,  cargo,  and 
aircraft 

(d)  E^ch  pilot  in  command  has  full  control 
and  authority  in  the  operations  of  the  aircraft, 
without  limitation  over  other  crew  members 
and  their  duties  during  flight  time,  whether  or 
not  he  or  she  holds  valid  certificates 
authorizing  the  performance  of  the  duties  of 
those  crew  members. 

Section  121.537    Operational  Control:  Flight 
Following  System. 

(a)  Each  air  earner  and  cominercial 
operator  exercising  operational  control  under 
a  flight  following  system: 

(1)  Is  responsible  for  operational  control; 
and 

(2)  Shall  list  in  its  manual  each  person 
authorized  by  it  to  exercise  operational 
control. 

(b)  The  pilot  in  command  and  the 
operator's  operational  control  designee  are 
jointly  responsible  for  the  initiation, 
continuation,  diversion,  and  termination  of  a 
flight  in  compliance  with  this  chapter  and 
operations  specifications. 

(c)  The  operator's  operational  control 
designee  is  responsible  for  cancelling, 
diverting  or  delaying  a  flight  if,  in  his  or  her 
opinion  or  the  opinion  of  the  pilot  in 
command,  the  flight  cannot  operate  or 
continue  to  operate  safely  as  plarmed  or 
released.  The  operatibaal  designee  is 
responsible  for  assuring  thai  each  flight  is 
monitored  with  respect  to  al  least  the 
following: 

(1)  Departure  of  the  flighl  from  the  place  of 
origin  and  arrival  at  the  place  of  destination, 
including  intermediate  stops  and  diversions 
therefrom, 

(2)  Maintenance  and  mechanical  delays 
encountered  at  places  uf  origin,  deslination, 
and  intermediate  stops. 

(3)  Any  known  conditions  that  may 
adversely  affect  the  safety  of  the  flight. 

(d)  The  operational  control  designee  may 
delegate  the  functions  for  the  initiation, 
continuation,  diversion,  and  termination  of  a 
flight  but  may  not  delegate  the  responsibility 
for  those  functions. 

(e)  Each  pilot  in  command  of  an  aircraft  is. 
during  flight  time,  in  command  of  the  aircraft 
and  crew  and  is  responsible  for  the  safely  of 
the  passengers,  crew  members,  cargo  and 
aircraft.  Ttie  pilot  in  command  has  full 
control  and  authority  in  the  operation  of  the 
aircraft,  v»'ithout  limitation,  over  other  crew 
members  and  their  duties  during  flight  time 
whether  or  not  he  or  she  hold  valid 
certificates  authonzing  performance  of  the 
duties  of  those  crew  members, 

(0  Each  pilot  in  command  is  responsible  for 
the  preflight  planning  and  operation  of  the 
flight  in  compliance  with  this  chapter  and 
operations  specifications. 
Section  121.539    Operations  Notices. 

Each  certificate  holder  shall  notify  its 
appropriate  operations  personnel  of  each 
significant  change  in  equipment  and 
operating  procedures  including  each 
significant  known  change  in  the  use  of 
navigation  aids,  airports,  air  traffic  control 
procedures  or  regulations,  local  airport  traffic 
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rules.  3   .*  n.    .wn  hazards  to  flighLincluding 
ic:ng  and  other  potentially  hazardous 
creteorological  conditions  and  irregularities 
i'l  ground  and  i  tavigation  facilities. 

/ustification.  The  dispatch  requirements  of 
Part  121  have  r  ot  changed  significantly  since 
<h{>lr  adoption  n  1938.  During  the  late  1930's. 
1940's.  and  ear  y  1930'8  the  dispatcher's  role 
was  closely  relited  to  the  pilot's  duties  in  the 
operation  of  ea  ch  flight.  Air  traffic  clearances 
and  instruction  s  were  relayed,  during  enroute 
operations,  froin  the  Air  Route  Traffic  Control 
Centers  to  the  |  lilot  through  the  air  carrier's 
dispatch  systei  i.  With  the  advent  of  factors 
such  as;  direct  silot  ARTC  communications, 
more  accurate  fnroute  and  terminal  navaids. 
improved  airpo  rt  visual  aids.  ATC  radar, 
more  accurate  lirbome  navigation 
equipment,  vas  Jy  improved  aircraft 
performance  as  d  .'uliability.  improved 
weather  reporti  i,  forecasts  and  dissemination, 
computer  flight  planning,  and  improved  pilot 
training  progra  ns;  the  need  for  dispatchers  to 
continuously  m  snitor  the  progress  of  each 
fl-.ghl  no  lo.nger  exists.  During  earlier  years 
when  enroute  a  nd  terminal  area  IFR 
operations  wer  (  predicated  on  low  frequency 
rjdio  ranges,  &  spatchers  had  to  be  well 
versed  in  the  !ii  citations  of  this  navaid.  Then 
the  dispatcher '  ^as  the  primary  source  of 
pilot/ weather  i  (formation  for  pre-flight 
planning  and  u|  idating  same  while  the  flight 
was  in  progress , 

Accordingly,  pilots  relied  heavily  on 
dispatchers  to  (  ontinuously  monitor  flight 
operations  and  lo  keep  them  fully  informed  of 
Changing  cond:<  ions  that  could  affect  safety. 
Bt?c.ause  of  todi  y's  high  altitude  enroute 
ope'-ations.  lerr  i;n  no  longer  presents  a 
potential  hazan  I  as  in  previous  years 
The  dispatch  Function  is  now  one  of 
planning,  coord  nation  of  equipment  and 
fTidnpower.  and  monitoring  departures  and 
arrivals:  and  is,  therefore,  a  necessary 
function  for  mo  it  scheduled  service. 
Accordingly,  pe  litioners  believe  use  of  a 
flight  following  jystem  should  be  authorized 
for  scheduled  o  aerations  when  the 
Administrator  b  as  determined  that  safety 
would  not  be  a(  versely  affected  considering 
factors  such  as  he  air  carrier's 
communication!  system,  availability  of 
weather  reports  and  forecasts  route 
structure,  adeqi  acy  of  navaids.  etc. 

The  flight  foil  jwing  system  prescribed  in 
sections  121.125  and  121.127  provide  an 
adequate  method  for  determining  the 
progress  of  a  f!i|  [ht  with  respect  to  its 
departure  and  a -rival  at  the  point  of  origin 
and  destination  including  intermediate  stops 
and  diversions  I  berefrom.  and  maintenance 
or  mechanical  d  slays  encountered  at  such 
points  or  stops,  fhe  safety  record  of  the 
supplemental  ai  •  carriers  operating  under 
flight  following  lystems  has  been  excellent. 
During  the  four-  ^ear  period,  1975  through 
1978.  the  fatal  a  xident  rate  of  these  air 
carriers  was  zei »  (See  iNTSB  Annual  Report 
to  Congress  197>).  Likewise  the  record  of 
charter  Rights  c<)nducted  by  the  Scheduled 
HT  carriers  und«r  flight  following  systems  has 
been  excellent.  jMl  passengers  carried  by  Part 
\Z\  operators  reteive  the  same  level  of  safety 
•Ar.ether  or  .-lo;  a  flight  following  or  dispatch 
s>9'em  IS  applicable  The  only  difference 
be'vveen  these  systems  :s  that  the  dispatch 


rules  are  more  stringent.  Such  stringency  is 
not  required  particularly  when,  as  proposed, 
the  Administrator  would  determine  the 
conditions  under  which  a  flight  following 
system  is  appropriate  for  scheduled 
operations.  This  is  consistent  with  the 
provisions  of  section  121.7  whereby  the 
Administrator  may  authorize  a  commercial 
operator  to  use  a  flight  following  system  for 
scheduled  operations. 

Two  key  elements  are  required  before  a 
flight  can  be  released  under  either  a  dispatch 
or  flight  following  system.  These  elements 
are:  (1]  an  operational  plan  and  (2)  providing 
the  pilot  in  command  with  adequate 
information,  such  as,  weather  reports  and 
forecasts.  NOTAMS^^tc.  Two  other  elements 
are  required  under  a  dispatch  system: 
namely:  (1)  the  signatures  of  the  pilot  in 
command  and  dispatcher  on  the  dispatch 
release  and  (2)  inflight  monitoring  of  the 
progress  of  each  flight.  The  requirement  for 
dual  signatures  on  the  dispatch  release  does 
not  enhance  safety.  The  important  factor  is 
the  joint  responsibility  of  the  pilot  in 
command  and  the  person  exercising 
operational  control  as  prescribed  in  Part  121 
for  both  a  dispatch  and  flight  following 
system.  Thus,  petitioners  believe  that  safety 
can  be  ensured  for  certain  scheduled 
operations  conducted  under  a  flight  following 
system  with  conditions  and  limitations 
prescribed  by  the  Administrator  in  the 
operations  speciTications.  Petitioners  will 
continue  to  comply  with  the  communications 
requirements  of  Part  121  applicable  to 
scheduled  air  carriers  as  currently  required 
by  Exemption  No.  2696.  Petitioners'  flight 
control  procedures  are  equal  to  or  better  than 
the  procedures  required  in  Part  121  for 
scheduled  operations. 

Petitioners  will  also  continue  to  comply 
with  the  dispatcher  training  and  qualification 
requirements  set  forth  in  sections  121.422, 
121.427.  and  121.463  as  currently  required  by 
Exemption  No.  2696.  All  flight  control 
personnel  used  for  flight  control  functions  are 
well  versed  in  aviation  and  aviation  weather 
and  hold  various  types  of  airman  certificates, 
including  airline  transport  and  dispatcher 
certificates,  with  many  years  of  experience. 
Both  Transamerica  and  World  have  large, 
established  flight  control  (dispatch)  centers 
which  are  manned  24  hours  a  day  and 
perform  the  same  functions  as  those  required 
for  scheduled  operations.  The  Director  of 
Operations  for  World  and  the  Vice  President 
of  Operations  for  Transamerica  have  joint 
responsibility  with  the  pilots  in  command  for 
all  flight  planning  and  flight  release,  with 
principal  control  at  their  main  bases  in 
Oakland.  That  responsibility  is  never 
delegated  to  others  who  may  be  auLhorized  to 
exercise  operational  control.  Flight  planning 
is  normally  computerized  and  relayed  to 
flights  wherever  they  may  be.  Pilots  in 
command  relay  flight  release  information  to 
the  main  bases  for  all  flights. 
Communications  contracts  with  others,  in 
addition  to  petitioners'  air/ground 
communications  system.s  and  SELCAL, 
provide  positive  contact  with  flights  at  all 
times  and  enable  flight  control  personnel  to 
follow  flight  movements  and  update  the 
flights  as  necessary  to  ensure  that  all 
meteorological,  airport,  and  navaid 


information  which  may  affect  the  safety  o; 
the  flight  are  available  to  the  pilot  in 
command.  Flow  control  boards  are  used  for 
following  flight,  mjvements  throughout  the 
world  in  the  same  manner  as  scheduled  air 
carrier  dispatch  centers.  Petitioners  have 
previously  submitted  detailed  flight  control 
procedures  to  FAA. 

The  above  proposals  substitute  the  terms 
"flight  operations  control  system"  and  "flight 
operations  controller",  respectively,  for  the 
terms  "dispatch  system"  and  "aircraft 
dispatcher".  Also  included  in  proposed 
section  121.534  a.'e  qualification  requirements 
for  flight  operations  controllers  and  a 
requirement  for  listing  them  in  the  operator's 
manual.  Petitioners  desire  rulemaking  to 
provide  the  same  benefits  authorized  in  the 
current  exemptions  which  do  not  require  the 
use  of  certificated  aircraft  dispatchers. 
Petitioners  are  otherwise  required  by  the 
exemptions  to  meet  at!  the  requirements  of 
Part  121  pertaining  to  dispatch  systems  and 
aircraft  dispatchers  (except  for  the  duty  time 
limitations  prescribed  in  section  121.465). 
Also  included  is  a  proposed  change  to  section 
121.539  to  make  it  clear  that  notification  of 
insignificant  changes  not  related  lo  safety  are 
not  required. 

Delete  sections: 

(a)  121.99  Communications  facilities. 

(b)  121.107  Dispatch  centers. 

(c)  121.125  Flight  following  system. 

(d)  121.127  Flight  following  system: 
requirements. 

The  above  sections  are  included  in  the 
above  proposed  sections. 
Section  121.591    Applicability. 

Revise  this  section  as  follows: 

"This  subpart  prescribes  flight  release  rules 
for  operations  conducted  by  air  carriers  and 
commercial  operators  under  a  flight 
operations  control  system  or  a  flight 
following  system." 

/ustification.  To  allow  operations  under  a 
flight  operations  control  system  or  a  flight 
following  system  for  both  scheduled  and 
nonscheduled  operations  as  proposed  above. 

Combine  sections  121.593  and  121.595  as 
follows: 

121.595    Flight  release  authority:  flight 
operations  control  system. 

(a)  No  person  may  start  a  flight  unless  a 
flight  operations  controller  specifically 
authorizes  that  flight. 

(b)  No  person  may  continue  a  flight  from  an 
intermediate  airport  without  release  if  the 
aircraft  has  been  delayed  on  the  ground  for 
more  than  three  hours." 

Justification.  By  deleting  in  the  title  the 
terms  "domestic  "  and  "flag"  air  carriers,  air 
carriers  and  commercial  operators  have  the 
option  of  using  a  flight  operations  control 
system  for  both  schedule  and  nonscheduled 
operations.  The  one  hour  requirement  in 
section  121.493  is  not  realistic.  The  suggested 
three  hour  period  is  sage  and  realistic  in 
today's  operating  environment. 

Change  title  of  section  121.597  to  read 
"Flight  release  authority:  flight  following 
system." 

Justification.  Deletes  references  to 
supplemental  air  carriers  to  be  consistent 
with  above  proposals  to  allow  use  of  a  flight 
following  system  for  charter  operations. 
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Change  titles  of  paragraphs  (a)  and  (b)  of 
Section  121.599,  respectively,  to  "Flight 
Operations  Control  System  and  Flight 
Following  System"  to  be  consistent  with 
above  proposals. 

Change  title  of  Section  121.601  to 
"Facilities  and  Services:  Flight  Operations 
Control  System"  to  be  consistent  with  above 
proposals. 

Change  title  of  Section  121.603  to 
"Facilities  and  Services:  Flight  Following 
System"  to  be  consistent  with  above 
proposals. 

Change  title  of  Section  121.607  to 
"Communications  and  Navigational 
Facilities:  Flight  Operations  Control  System" 
to  be  consistent  with  above  proposals. 

Change  title  of  Section  121.609  to 
"Communications  and  Navigational 
Facilities:  Flight  Following  System"  to  be 
consistent  with  above  proposals. 

Delete  from  121.615  references  lo  'flag" 
and  "supplemental"  air  carriers  and 
commercial  operators  to  be  consistent  with 
above  proposals. 

Delete  from  Section  121.627  parenthetical 
reference  to  "domestic"  and  "flag"  air 
carriers.  Substitute  in  lieu  thereof  "when 
operating  under  a  flight  operations  control 
system"  to  provide  consistency  with  above 
proposals. 

Delete  parenthetical  phrase  from  section 
121.629(a)  and  substitute  "when  operating 
under  a  flight  operbtions  control  system"  to 
be  consistent  with  above  proposals.  Similar 
changes  should  also  be  made  to  other 
sections  in  subparts  P,  T,  U,  and  V. 

Change  title  of  121.465  to  "Duty  Time 
Limitations:  Flight  Operations  Controllers  " 

Revise  Section  121.465  as  follows: 
121.465    Duty  Time  Limitations:  Flight 
Operations  Controllers. 

(a)  Each  air  carrier  and  commercial 
operator  using  s  flight  operations  control 
system  shall  establish  the  daily  duty  period 
for  a  flight  operations  controller  so  that  it 
begins  at  a  time  that  allows  he  or  she  to 
become  throroughly  familiar  with  existing 
and  anticipated  weather  conditions  along  the 
route  before  releasing  any  flight.  The  flight 
operations  controller  shall  remain  on  duty 
until  each  flight  released  by  he  or  she  has 
been  completed  or  has  gone  beyond  his  or 
her  jurisdiction  or  until  relieved  by  another 
controller. 

(b)  Except  in  cases  where  circumstances  or 
emergency  conditions  beyond  the  control  of 
the  certificate  holder  require  otherwise — 

(1)  No  dir  carrier  or  commercial  operator 
may  schedule  an  operations  controller  for 
more  than  10  consecutive  hours  of  duty 
without  providing  a  rest  period  of  at  least  8 
hours  at  or  before  the  and  of  the  10  hour  duty 
period.  Operations  controllers  must  be 
relieved  of  all  duty  with  the  certificate  holder 
for  at  least  24  consecutive  hours  during  any 
seven  consecutive  days  or  the  equivalent 
thereof  within  any  calendar  month;  or 

(2)  No  air  carrier  or  commercial  operator 
may  schedule  an  operations  controller  for 
more  than  12  consecutive  hours  of  duty 
during  any  24  consecutive  hours  without 
providing  a  rest  period  of  at  least  12  hours  at 
or  before  the  end  of  the  12  hour  duty  period. 
Operations  controllers  must  be  relieved  of  all 
duty  wiih  the  certificate  holder  for  at  least  48 


consecutive  hours  in  any  seven  consecutive 
days  or  the  equivalent  thereof  within  any 
calendar  month. 

Justification.  Petitioners'  flight  following 
(dispatch)  personnel  have  for  years  been 
accustomed  to  serving  12-hour  on  and  12-hour 
off  duty  assignments  for  several  days  in  a 
row  and  then  having  several  consecutive 
days  off.  No  derogation  of  safety  or  morale 
have  ever  been  experienced.  Changing  these 
scheduling  procedures  specifically  to  comply 
with  section  121.465  would  cause 
considerable  problems  because  of  the  need  lo 
recruit  and  train  additional  personnel  to  staff 
the  flight  following  (dispatch)  facilities,  which 
are  operational  around-the-clock  seven  days 
a  week.  Safety  could  be  adversely  affected 
during  the  process.  It  could  also  cause  a 
morale  problem  since  flight  control  personnel 
would  be  required  to  change  their  life  style  lo 
which  they  have  become  accustomed. 

|PR  l3oc   80-31496  Filed  ll>-ft-80:  8.4S  urn] 
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DEPARTMENT  Of  THE  INTERIOR 

Office  of  Surface  Miring  Reclamation 
and  EnforceiTtent 

30  CFR  Part  886 

State  Reclamatior  Girsr'ts,  Fiing  ot 
Financial  and  Pciormance  Repof^s, 
and  Ide.ntificatJon  of  Specific  Forms 

Correction 

In  FR  Doc.  80-29428  appearing  at  page 
63002  in  the  issue  of  Thursday, 
September  23, 1980,  on  page  63002,  first 
column,  under  the  paragraph  titled 
"DATES",  fourth  line,  "November  24, 
1980"  should  read  "November  12, 1980", 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  (Highway  Administration 

49  CFR  Part  393 

[BMCS  Docket  No  MC-82-1,  Notice  No.  80- 

10) 

Parts  ard  Accessonfes  Kf  i~p^.^ary  for 
Safe  Operatior,;  Rear-Vis  os.  M-rrors 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  Comments  are  solicited  on 
proposed  rewording  of  49  CFR  393.80 
(Rear-vision  mirrors),  as  amended  on 
May  1, 1979,  at  44  FR  25456,  to  clarify 
the  original  intent  of  the  Bureau  of 
Motor  Carrier  Safety  (BMCS)  in  issuing 
the  amendment,  and  to  preclude 
possible  misunderstanding  on  the  part  of 
the  industry  as  to  the  need  for 
retrofitting  vehicles  with  new  mirror 
systems  that  may  be  mandated  by  the 


National  Highway  Traffic  Safely 
Administration  (NHTSA)  at  some  future 
dale. 

DATE:  Comments  must  be  received  on  or 
before  November  24. 1980. 
ADDRESS:  All  comments  should  refer  to 
the  docket  number  and  notice  number 
that  appear  at  the  top  of  this  document 
and  should  be  submitted  (original  and 
two  copies)  to  Room  3402,  Bureau  of 
Motor  Carrier  Safety,  400  Seventh 
Street,  SW..  Washington,  DC.  20590. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Gerald  ].  Davis,  Bureau  of  Motor 
Carrier  Safety.  (202]  426-9767;  or  Mrs. 
Kathleen  S.  Markman,  Office  of  the 
Chief  Counsel,  (202)  426-0346,  Federal 
Highway  Administration,  Department  of 
Transportation,  Washington,  D.C.  20590. 
Office  Hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET.  Monday  through  F.'-iday. 

SUPPLEMENTARY  INFOHMATION:  As  part 

of  a  prior  rulemaking  action  intended  lo 
resolve  certain  inconsistencies  between 
the  Federal  Motor  Carrier  Safety 
Regulations  and  the  Federal  Motor 
Vehicle  Safety  Standards  (FMVSS),  the 
BMCS  amended  49  CFR  393.80  on  May  1. 
1979  (44  FR  25456).  The  Truck  Safety 
Equipment  Institute  (TSEI)  on  March  7. 
1980,  petitioned  the  Bureau  for 
reconsideration  of  this  amendment. 

The  TSEI  is  a  national  trade 
association  of  manufacturers  of 
automotive  mirror  systems  and  related 
safety  equipment,  whose  members 
market  their  products  to.  and  through, 
original  equipment  vehicle 
manufacturers,  the  traditional 
automotive  aflermarket.  and  other 
channels  of  distribution,  both  as  original 
vehicle  equipment  and  replacement 
parts. 

In  its  petition,  the  TSEJ  expressed 
concern  that  the  practical  effect  of  this 
amendment,  as  presently  worded,  will 
be  to  require  the  future  retrofit  of  new 
mirror  system  designs  now  being 
contemplated  by  the  NHTSA  under 
FMVSS  No.  Ill  (Docket  71-3a:  Notice  4) 
onto  trucks  in  service  whenever  a 
present  design  mirror  needs  to  be 
replaced.  The  focus  of  TSEI's  concern  is 
the  last  sentence  of  the  revised  Section 
393.80,  which  reads: 

"As  of  January  1, 1981,  all  such 
regulated  rear-vision  mirrors  and  their 
replacements  shall  meet,  as  a  minimum, 
the  standards  in  force  at  the  time  of 
manufacture  under  FMVSS  111  (49  CFR 
571.111);  mirrors  installed  on  a  vehicle 
manufactured  prior  to  January  1, 1981. 
may  be  continued  in  service,  provided 
thai  if  they  are  replaced  after  December 
31, 1981,  the  replacements  shall  conform 
to  FMVSS  111  (49  CFR  571.111)." 

The  TSEII  construes  this  lo  mean,  with 
regard  to  pre-January  1981  vehicles,  thai 
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!r.sf"dJ  of  the  present  inexpensive 
replacement  (for  example,  of  a  broken 
West  Coast  mirror  head  with  a  new 
West  Coast  mirror  head),  the  regulated 
Hiotor  carr;t'r  would  be  required  to  buy  a 
whole  new  rn;ri'or  system,  inrludmg 
mounting  Drackels,  in  order  to  comply 
with  Section  393.80.  They  rightfully  poin' 
out  that  t.he  economic  burden  of  such  a 
requirenietit  would  be  substantial  and, 
in  fact,  frustrate  the  actual  intent  and 
application  af  the  revised  Section  393.80 

The  Bureau  concurs  with  this 
delermination.  and  agrees  w.th  the  TSEI 
as  to  the  need  for  clarification  in 
wording  of  tlje  amendment.  Accordingly, 
it  is  proposed  that  49  CFK  3«X80  be 
revised  to  redd  as  fellows: 

y  393  80    Rear-visKKi  mirror*. 

(a)  Gen^.-i— Every  bus,  truck,  and 
truck  tract,  -  ,-,-;d!;  be  equipped  with  two 
rear-vision  mirrors,  one  at  each  side 
firmly  altachfed  to  the  outside  of  the 
motor  vehiciii.  and  so  located  as  to 
reflect  to  the  driver  a  view  of  the 
highv^ay  to  t|e  rear  along  both  sides  of 
the  vehicle.  After  January  1.  li«jl,  all 
such  regulated  rear-vision  mirrors  and 
their  replacements  shall  meet,  as  a 
minimum,  th^  requirements  of  {-"MVSS 
No.  Ill  (49C|^R  571  111)  in  force  at  the 
time  the  vehifcie  was  manufactured. 

(b)  Exempions — {!)  Mirrors  installed 
on  a  vehicle  manufactured  pnor  to 
January  1.  1961,  may  be  continued  in 
service,  provided  that  if  they  are 
replaced  aftef  December  31,  1980,  they 
shall  be  replaced  with  mirrors  meeting, 
as  a  minimui*.  the  size  requirements  of 
FMVSS  No,  1111  in  effect  on  October  1. 
1979.  I 

(2)  Only  OTle  outside  mirror  shall  be 
required,  wh||ch  shall  be  on  the  driver's 
side,  on  trucl^  which  are  so  constructed 
that  the  driver  has  a  view  to  the  rear  by 
means  of  an  Jnterior  mirror. 

(3)  In  driveaway-towaway  operations. 
the  driven  vt+iicle  shall  have  at  least 
one  mirror  fiirnishinj;  a  clear  view  to  the 
rear  Note  Tbe  Federdi  Htgnway 
Administration  has  determined  that  this 
docuement  dpes  not  contain  a 
significant  proposal  according  to  the 
criteria  established  by  the  Department 
of  Transportation  pursuant  to  Executive 
Order  12044.  Fhe  impact  of  this  proposal 
IS  80  minima^that  it  does  not  warrant 
the  preparation  of  a  full  regulatory 
evaluation.  (49  U.S.C  304,  1655;  49  CFR 
1.48(bl  and  301.60) 

ICatalog  of  Ke<  eral  Oomeslic  Assistance 
Program  NufnhJBr  20.217.  Motor  Carrier 
Safely) 


l.-isued  on:  October  1,  IWW, 
Kennpth  L.  Pierson, 
Director,  Bureau  of  Motor  Carrier  Safety. 

fV  '.}.»,  mi-JUK  Hied  IO-a-«ft  •>«&  ami 
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49  CFR  Part  531 

[Docket  No  LVM  77-02:  Notice  4| 

Passenger  Automobile  Average  Fue< 
Economy  Standards,  Proposed 
Decision  To  Grant  Exemption 

AGENCY;  .National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 

ACTION:  Proposed  decision  to  grant 
exemption  from  average  fuel  economy 
standards  and  to  establish  alternative 
standards. 

summary:  This  notice  is  being  issued  in 
response  to  a  petition  by  Rolls-Royce 
Motors,  Ltd,  (Rolls-Royce)  requesting 
that  it  be  exempted  from  the  generally 
applicable  average  fuel  economy 
standards  of  19.0  miles  per  gallon  (mpg) 
and  2ao  mpg  for  1979  and  1980  model 
year  passenger  automobiles, 
respectively,  and  that  lower  alternative 
standards  be  established  for  it.  This 
notice  proposes  that  the  requested 
exemptions  be  granted  and  that 
alternative  standards  of  10,8  mpg  and 
11,1  mpg  be  established  for  those  model 
years. 

DAT^-  Comment  closing  date:  45  days 
after  publication  of  this  notice  in  the 
Federal  Register  (November  24. 1960) 
ADDRESSES;  Comments  on  this  notice 
must  refer  to  Docket  No  LVM  77-02  and 
should  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety 
Administration,  Room  5108,  400  Seventh 
Street,  S.W..  Washington,  D,C.  20590. 
The  Docket  Section  is  open  to  the  public 
daily  Monday  through  Friday  from  8 
a.m.  to  4  p  m. 

FOR  FURTHER  tNFORMATIOM  CONTACr. 

Robert  Mercure.  Office  of  Automotive 
Fuel  Economy  Standards,  National 
Highway  Traffic  Safety  Administration. 
Washington,  D.C,  20590  (202-755-9384). 
SUP(>L£MENTARY  iNFORMATION: 
Section  502(c)  of  the  M osor  Vehicle 
Information  and  Cost  Savings  Act,  as 
amended  (the  Act),  provideb  that  a  low 
volume  manufacturer  of  passenger 
automobiles  may  be  exempted  from  the 
generally  applicable  average  fuel 
economy  standards  for  passenger 
automobiles  if  those  standards  are  more 
stringent  than  the  maximum  fesible 
average  fuel  economy  for  that 


manufacturer  and  if  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  establishes  an  alternative 
standard  for  the  manufacturer  at  its 
maximum  feasible  level.  Under  the  Act. 
a  low  volume  manufacturer  is  one  which 
manufactures  less  than  10, (XK)  passenger 
automobiles  worldwide  in  the  model 
year  for  which  the  exemption  is  sought 
(the  affected  model  year)  and  which 
manufactured  less  than  10,000  passenger 
automobiles  worldwide  in  the  second 
model  year  before  the  affected  model 
year.  In  determining  maximum  feasible 
average  fuel  economy,  the  agency  is 
required  by  section  502(e)  to  consider 

(1)  Technological  feasibility; 

(2)  Economic  practicability; 

(3)  The  effect  of  other  Federal  motor 
vehicle  standards  on  fuel  economy:  and 

(4)  The  need  of  the  iNation  to  conserve 
energy. 

Selection  of  the  type  of  alternative 
standards.  The  Motor  Vehicle 
Information  and  Cost  Savings  Act 
permits  NHTSA  to  establish  an 
alternative  average  fuel  economy 
standard  applicable  to  exempted 
manufacturers  in  one  of  three  wnys:  (1 ) 
A  separate  standard  may  be  established 
for  each  exempted  manufacturer;  (2) 
classes,  based  on  design,  size,  price,  or 
other  factors,  may  be  established  for  the 
automobiles  of  exempted  manufacturers, 
with  a  separate  average  fuel  economy 
standard  applicable  to  each  class;  or  (3) 
a  single  standard  may  be  established  for 
all  exempted  manufacturers. 

The  NHTSA  believes  that  it  is 
appropriate  to  establish  a  separate 
standard  for  Rolls-Royce   The  analyses 
of  the  petitions  submitted  by  other  low 
volume  manu.'^aclurers  for  exemptions  in 
model  years  1979  and  1980  have  not  yet 
been  completed,  so  the  agency  caimot 
practicably  use  the  second  or  third 
approaches  described  above. 

Requested  alternative  standards,  in 
its  petition  Rolls-Royce  requested  that 
its  alternative  standard  for  the  1979 
model  year  be  set  at  10,9  mpg  and  that 
its  standard  for  the  1980  model  year  be 
set  at  11,2  mpg.  Subsequently,  Kolls- 
Royce  submitted  data  which  indicated 
thai  the  company's  corporate  average 
fuel  economy  for  model  year  1979  was 
10,8  mpg  due  to  increased  sales  in 
California,  The  Company  asked  that  this 
information  be  considered  in 
establishment  of  alternate  standards,  in 
evaluating  these  requests  and  in  setting 
today's  proposed  alternative  standards, 
the  agency  has  employed  the 
methodology  described  below. 

Methodology  employed  for  setting 
alternative  standards.  The  methodology 
employed  in  this  exemption  rulemaking 
differs  in  some  respects  from  that 
typically  used  in  the  promulgation  of 


generally  applicable  fuel  economy 
standards.  Typically,  the  agency  begins 
pron'ulgating  these  standards  several 
years  in  advance  of  the  mode!  years  in 
which  they  wil!  apply  In  establishing 
these  standards,  the  agency  first  selects 
a  baseline  model  year  for  which 
Environmental  Protection  Agency  (EPA) 
data  exist.  Then  the  agency  projects  the 
fuel  economy  improvements  that  could 
be  obtained  by  making  technological 
changes  in  the  baseline  vehicles.  In 
accord  with  the  statutory  criteria 
discussed  earlier,  the  agency  base  these 
projections  on  technological  changes 
which  analysis  shows  to  be  feasible  and 
economically  practicable  (see  the 
example,  42  FR  33534,  June  30. 1977. 
Passenger  Automobile  Fuel  Economy 
Standards,  Final  Rule).  Once  completed, 
these  projections  are  published  as  a 
notice  of  proposed  rulemaking  for  public 
comment.  For  at  least  some  of  the 
technological  changes,  the 
manufacturers  submit  test  data  that 
permit  the  agency  to  rerine  its 
projections.  A  final  rule  reflecting  the 
refined  projections  is  then  issued. 

A  methodology  which  relies  on 
projections  is  necessarily  less  accurate 
than  one  that  relies  on  tests  of  basjeline 
vehicles  in  which  all  of  the  economically 
practicable  and  feasible  technological 
changes  have  already  been  made. 
However,  in  view  of  the  fact  that 
generally  applicable  fuel  economy 
standards  are  promulgated  well  before 
production  of  the  vehicles  to  which  they 
will  apply,  projection  is  the  best 
available  method. 

In  this  proceeding,  the  agency  is  not 
promulgating  standards  in  advance  of 
the  year  in  which  they  will  apply.  The 
vehicles  subject  to  the  standards 
already  exist  and  in  most  instances  th.eir 
fuel  economy  ratings  have  been 
established  under  EPA  procedures. 
Thus,  the  agency  has  reliable  data  as  to 
the  total  fuel  efficiency  that  can  be 
achieved  by  vehicles  equipped  with  a 
particular  mix  of  technologies  and  does 
not  have  to  rely  on  projections  of  the 
fuel  economy  benefits  contributed  by 
each  component  system.  However,  the 
projection  method  must  still  be  used 
with  respect  to  the  technologies  which 
the  manufacturer  might  have 
incorporated  but  did  not. 

The  following  discu.ssion  is,  therefore, 
divided  info  two  parts.  First,  there  is  a 
description  of  the  specifications  of  Rolls- 
Royce  vehicles  for  the  model  years  1979 
and  1980  and  their  respective  fuel 
economy  measurements.  AH  of  these 
measurements  were  provided  by  the 
Environmental  Protection  Agency, 
Second,  there  is  a  tentative 
determination  of  whether  Rolls-Royce 


could  have  further  increased  the  fuel 
efficiency  of  its  1979  and  1980  model 
vehicles  by  using  the  methods  for 
improving  average  fuel  economy  which 
this  agency  examined  in  establishing 
average  fuel  economy  standards  for 
1981-84  passenger  automobiles  (43  FR 
33534.  June  30^  1977]  and  for  model  year 
1980-81  bght  trucks  (43  FR  11995.  March 
23, 1978).  These  methods  were  weight 
reduction,  engine  improvements, 
accessory  improvements  (engine  and 
vehicle),  transmission  and  driveline 
improvements,  and  reductions  in 
aerodynamic  drag  and  rolling  resistance. 
Alternate  engines  were  also  included.  In 
determining  whetlier  it  would  have  been 
technologically  feasible  for  Rolls-Royce 
to  have  done  more  in  these  areas  in 
model  years  1979  and  1980  than  it  has 
done,  the  agency  has  considered  several 
factors.  These  are:  the  company's 
engineering  capability,  the  technology 
available  to  it  for  model  years  1979  and 
1980,  and  the  amount  of  leadtime  Rolls- 
Royce  had  available  to^it  for  making 
these  changes  for  those  model  years.  In 
determining  whether  it  would  have  been 
economically  practicable  for  Rolls- 
Royce  to  have  done  more  in  these  areas 
than  it  has  done,  the  agency  has 
considered  the  company's  size,  the 
amount  of  resources  available  to  it  for 
product  development,  and  the  market 
for  its  products. 

Model  year  1979  and  1980  Rolls-Royce 
automobiles:  Characteristics  and  fuel 
economy  ratings.  According  to 
information  submitted  by  Rolls-Royce 
and  information  contained  in  the 
Environmental  Protection  Agerniy's 
model  year  1979  and  model  year  1980 
fuel  economy  calculations,  all  Rolls- 
Royce  models  offered  for  sale  in  the 
United  States  share  a  com.monality  of 
parts  and  are  included  in  a  single  model 
line.  In  each  model  year,  all  models 
have  the  same  engine/transmission 
system.  All  1979  and  1980  models, 
except  the  models  designed  for  sale  in 
California  have  the  same  emission 
controls  systems.  In  addition  all  1979 
and  1980  model  Rolls-Royce 
automobiles  are  equipped  with  radial 
tires. 

1979  and  1980  models  have  the 
weights  shown  in  Table  3.  In  addition, 
all  1979  and  1980  models  are  equipped 
with  a  V-8  engine  of  412  cubic  inch 
displacement  (CI.D)  and  a  CM 400 
three  speed  automatic  transmission.  The 
axle  ratio  is  3.08:1,  The  emissions 
control  system  for  all  1979  models  and 
for  1980  models  intended  for  sale  in  the 
49  states  other  than  California  includes 
twin  Solex  (S.U.  HIF  7)  carburetors  and 
an  exhaust  system  with  two  oxidation 
catalysts.  1980  models  designed  for  sale 


in  California  have  emissions  control 
systems  which  include  the'Bosch  K- 
Jetronic  fuel  injection  system  and  a 
single  "three-way"  catalyst. 

The  corporate  average  fuel  economy 
rating  for  all  of  the  1979  Rolls-Royce 
models  calculated  according  to  BPA 
procedures  is  10.8  mpg.  This  value  is 
calculated,  as  shown  in  Table  1,  by 
dividing  the  total  United  Sttes  sales  by  a 
sum  of  fractions,  each  of  which 
indicates  the  level  of  sales  for  a 
particular  model  in  the  numerator,  and 
the  combined  fuel  economy  for  that 
model  as  determined  by  the  EPA  m  the 
denominator. 


TatJie  ^.—  1979  fiollsRoyce  corporaie 
average  fuet  ecorKtmy 


Moctel 


Sites 


EPAconAmed 

»npg 


RollsHoyce/BenHey  (F«Jeran    -- 

Camargue  Federal 

Rolls-Royce/ BenOey  (CaMormi 

Canr,argue  Calilomi«_ 

760 

4 

498 

3 

•11.4281 

'114281 

'  10  0096 

•9.2306 

Total . 

1,206  

'  This  figure  was  based  on  carryover  einssions  data  from 
1878 
'  This  figure  IS  Iwsed  on  a  1979  EPA  oertiteafion  test 


The  model  year  1979  corporate 
average  fuel  economy  (CAFE)  for  Rolls- 
Royce  is  computed  as  follows; 


MY  19  79  CAFE  = 


1205 


760 
11.4 


_4 +  438   ♦  ^_ 

11.4    10.0    9.2 


10.8418,  or  10,8  mpq 


The  estimated  corporate  average  fuel 
economy  (CAFE)  rating  for  all  of  the 
1980  Rolls-Royce  models  is  11.1  mpg. 
This  average,  as  shown  in  Table  2.  is 
calculated  by  the  same  method  as  the 
1979  average  with  one  exception — the 
sales  figures  are  estimates  provided  by 
Rolls-Royce;  actual  figures  will  not  be 
available  until  the  model  year  ends. 


Tat)le  1.— Rolls-Royce  Model  Year  1980  Sales 
and  Fuel  Ecorxxnes 


Mode) 


S«e* 


Com- 


Fedefal    models    o»     Rol|s-Ro/ce 

Silver    Shadow    n.Sentiey    Tit 

RoUs-Ho/ce     Coriict>e     Cotoe/ 

BeoOey     Comctie     RoBs-Rovce 

Silver  WraJt^  II 65S        1 » 6235 

Cablorma  rnodels  of  Same  aK>del& 

as  at»ve  designed  to  meet  Cak^ 

loma  e<niss>or,s  Standards      444        104232 

Federal    mooels    of:    Rolls-Royce 

Corriiche        Convertible 'Bendey. 

Comicne  Convertible 25        11S900 
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Taisle  l.—Rotis-^oyoe  Model  Year  1 930  Sales 
and  Fuel  Economies — Continued 
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test  weight  of  its  model  year  1979  and 
1980  vehicles  respectively,  the  agency 
has  considered  the  fact  that  all  of  the 
major  castings  and  the  non-structural 
body  panels  in  those  vehicles  were 
made  of  aluminum. 

Despite  this  extensive  use  of 
aluminum,  two  other  possible  methods 
of  reducting  weight  through  materials 
substitution  must  be  considered.  The 
first  is  the  replacement  of  the  steels 
currently  used  in  the  construction  of 
structural  members  of  Rolls-Royce 
vehicles  with  high  strength  low  alloy 
steels.  Use  of  this  material  could  result 
in  weight  reduction  by  permitting  the 
use  of  thinner  gauge  steel  or  smaller 
cross  sections.  The  second  is  the  use  of 
lighter  weight  materials  such  as 
fiberglass  in  such  nonstructural 
components  as  inner  door  panels.  The 
leadtime  and  capital  outlay  necessary  to 
implement  materials  substitution  by  use 
of  these  materials  apparently  increase 
as  the  use  of  the  new  material  becomes 
more  extensive.  Use  of  limited 
quantities  of  high  strength  low  alloy 
steels  could,  for  example,  have  been 
done  with  little  visible  redesign  of  the 
Rolls-Royce  vehicle  and  would  probably 
not  have  required  retooling.  This  would 
not  produce  any  significant  fuel 
economy  improvement.  However,  more 
extensive  use  of  these  steels  would 
produce  significant  fiiel  improvements. 
Such  changes,  though,  would  most  likely 
require  redesign  of  the  vehicle,  retooling 
and  might  require  retesting  of  the 
vehicle's  compliance  with  safety 
standards  for  crashworthiness. 
Similarly,  if  nonstructural  components 
were  to  be  constructed  of  alternate 
materials,  they  would  have  to  be 
redesigned,  tested  and  incorporated  into 
production.  This  process  would  become 
more  time  consuming  and  costly  as  the 
number  of  affected  components  were 
increased. 

In  light  of  Rolls-Royce  engineering 
capabilities  and  general  economic 
position  (including  the  reduction  of  its 
profits  in  model  year  1979]  this  agency 
has  tentatively  concluded  that  it  would 
not  have  been  economically  practicable 
for  the  company  to  have  used  materials 
substitution  to  the  extent  necessary  to 
significantly  reduce  the  weights  of  its 
1979  and  1980  model  vehicles  and  thus 
increase  their  fuel  economy. 

Aerodynamic  improvements.  For  all 
model  years  after  1978,  the  EPA  has 
established  fuel  economy  test 
procedures  that  take  info  account  the 

aerodynamics  of  the  test  vehicle.  Under 
these  procedures,  each  test  vehicle  is 


assigned  a  dynamometer  road  load 
setting  which  reflects  its  aerodynamic 
drag  and  its  inertia  or  test  weight.  This 
value  is  usually  assigned  by  use  of  an 
EPA  formula  which  results  in  what  is 
commonly  referred  to  as  a  book  value. 
When  calculated  in  this  manner,  the 
road  load  setting  increases  to  the  extent 
that  the  vehicle's  frontal  area  is  greater 
than  average  and  to  the  extent  that  the 
combined  area  of  all  equipment 
protruding  from  the  front  of  the  vehicle 
exceeds  established  reference  values. 
Failure  to  use  radial  tires  or  to  use 
bodies  with  low  aerodynamic  drag 
further  increases  the  road  load  setting. 
The  EPA  also  allows  manufacturers  to 
use  an  alternative  procedure  to  calculate 
road  load  settings  commonly  known  as 
the  "coast  down  method".  Using  this 
method,  a  manufacturer  of  vehicles  that 
have  less  than  the  average  amount  of 
aerodynamic  drag  for  their  weight  class 
can  obtain  a  lower  road  load  setting. 

With  respect  to  Rolls-Royce  vehicles, 
the  post  1978  methods  for  establishing 
the  dynamometer  settings  ww-e  not  used 
until  model  year  1980.  In  1979,  all  Rolls- 
Royce  models  except  the  Camargue 
were  sufficiently  simildr  to  1978  models 
that  EPA  permitted  Rolls-Royce  to 
carry-over  its  1978  oertifioation  lest 
results.  These  results  aie  based  on  the 
road  load  setting  of  15.3  established  by 
the  pre-1979  method.  According  to  EPA, 
a  certification  test  was  required  for  the 
Camargue  designed  for  sale  in 
California,  in  order  to  test  compliance 
with  the  more  stringent  California 
standards  which  became  effective  in 
1979.  The  road  load  setting  of  15.9  used 
in  testing  was  calculated  according  to 
the  1978  book  method.  This  was  done  so 
that  all  fuel  economy  measurements 
used  for  calculation  of  the  1979 
corporate  average  fuel  economy  would 
be  based  on  the  same  set  of  assumptions 
and  testing  procedures. 

With  respect  to  Rolls-Royce  vehicles, 
the  post  1978  method  of  calculating  road 
load  settings  was  used  for  the  first  time 
in  certification  testing  of  model  year 
1980  vehicles.  As  shown  in  Table  3,  use 
of  this  method  resulted  in  road  load 
settings  significantly  lower  than  those 
used  in  calculating  the  model  year  1979 
fuel  economy  measurements.  This 
agency  believes  that  much  of  the 
improvement  in  Rolls  Royce's  1980 
corporate  average  fuel  economy  is  due 
to  this  reduction  in  the  road  load 
settings.  Rolls-Royce  stated  that  it  did 
not  use  the  coast  down  method  in  model 
years  1979  and  1980  because  use  of  the 
method  would  not  have  resulted  in 
lower  road  settings  sir^ce  the  frontal 
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area  of  the  Rolls-Royce  automobiles  is 
larger  than  the  average  and  these 
automobiles  do  not  have  less  than  the 
average  amount  of  aerodynamic  drag  for 
their  test  weight.  Further  reducdons  in 
road  load  settings  could  have  been 
achieved  in  model  years  1979  and  1980 
only  through  design  changes  which 
would  improve  the  aerodynamics  of 
Rolls-Royce  automobiles.  This  agency 
has  tentatively  concluded  that  such 
changes  would  not  have  been  feasible  in 
the  affected  model  years  due  to  Rolls- 
Royce's  economic  limitations  and  lack 
of  leadtime,  as  explained  above  in  the 
discussion  of  weight  reduction. 

TaWe  3 


Model 


Froota) 

area  (in  

square  1979= 

feet)  ■  settng 


Road  load 


1980' 


Sliver  Shadow  ll/Bentiey  T2 

Silver    Wraitti    ll/BenBey    T2 

LW8 _ -.._ 

Cormctie  Coupe/ BenOey 

Coupe 

Comicfie    Convertible/ Bentley 

Gonvenible „ 

Camacgue „ _ 


252 

25.8 

25.5 

281 
25.9 


15.3 

15.3 

153 

15  3 
15  9 


139 

142 

140 

14.4 
147 


■  The  frontai  areas  were  the  same  m  both  model  years 
19^9  and  1980. 

'  Tie  road  load  settings  were  the  same  for  both  Federal 
a.'Kl  CaMomta  oeniftcat>ori3  T>ie  numbers  m  this  column  are 
an  based  on  1978  carryover  data,  except  Itie  figure  shoivn 
•or  tne  Camargue  wh<ch  was  submitted  for  CaJfomia  certiti- 
cabon  testing  tor  model  year  1979. 

•Tf^e  road  load  settings  were  the  same  'or  botfi  Federal 
and  California  Certification.  Of  the  mooeis  listed  only  the 
Silver  Shadow  H.  Comicfw  Convertitiie.  and  Camargue  were 
actuatly  tested  for  model  yea'  1 980.  The  road  load  settings 
shown  for  Silver  Wraith  M  and  the  Cormche  Coupe  are  those 
wtiich  would  have  been  usad  if  these  verndes  has  bee." 
tested  by  EPA 

Engine  improvements.  This  agency 
has  also  considered  whether  Rolls- 
Royce  could  have  further  improved  the 
fuel  economy  of  its  1979  and  1980  model 
automobiles  by  reducing  engine 
displacement  or  by  using  an  alternative 
engine.  In  establishing  general  fuel 
economy  standards  for  1981-1984  model 
year  passenger  automobiles,  this  agency 
noted  that  there  are  two  constraints  on 
the  extent  to  which  reduction  of  engine 
displacement  can  be  used  to  improve 
fuel  economy.  These  are  consumer 
resistance  to  significantly  reduced  levels 
of  vehicle  acceleration  and  the 


increased  difficulty  of  contoiiing 
emissions  of  oxides  of  nitrogen  (NO,)  as 
engine  loading  increases. 

With  respect  to  vehicle  acceleration, 
this  agency  first  looked  at  the 
horsepower  to  inertia  weight  of  5500 
pounds.  As  shown  in  Table  4,  this  ratio 
was  .0309.  This  ratio  also  applies  to 
model  year  1980  vehicles  since  those 
vehicles  had  the  same  curb  weight 
engine  displacement  and  engine 
horsepower  as  the  1979  models.  A  ratio 
based  on  the  1980  equivalent  test 
weights  or  inertia  weight  classes  which 
changed  from  1979  to  1980  due  only  to 
EPA  procedural  changes  rather  than 
actual  weight  reduction  would  not  be  as 
accurate  an  indicator  of  the  performance 
characteristics  of  1980  models. 
Typically,  a  vehicle  with  a  horsepower 
to  inertia  weight  ratio  of  .03  can  be 
accelerated  from  rest  to  a  speed  of  60 
mph  in  approximately  15  seconds.  This 
agency  noted  in  the  final  rule 
establishing  fuel  economy  standards  for 
1981-1984  model  passenger  automobiles 
that  acceleration  times  of  14  seconds 
from  0-60  mph  can  be  implemented 
without  incurring  substantial  consumer 
resistance  and  that  a  fleet  average 
acceleration  time  of  approximately  15 
seconds  would  be  phased  in  by  model 
year  1981.  Rolls-Royce  vehicles  for 
model  year  1979  and  1980  clearly  fall 
within  these  guidelines.  As  can  be  seen 
in  Table  4.  they  are  not  overpowered  for 
their  weight  when  compared  with 
comparable  1979  and  1980  model  luxury  " 
cars  such  as  the  General  Motors 
Cadillac  Coupe  de  Ville  and  the  Ford 
Lincoln  Continental.  In  fact,  the 
horsepower  to  inertia  weight  ratios  for 
these  vehicles  are  somewhat  higher  than 
the  ratio  for  1979  and  1980  Rolls-Royce 
vehicles.  In  view  of  this  information,  it 
appears  that  reduction  of  the  engine 
displacement  in  1979  and  1980  model 
Rolls-Royce  vehicles,  without 
accompanying  weight  reduction,  might 
well  have  made  the  performance  of 
these  vehicles  noncompetitive  with 
other  luxury  cars. 


Table  4 


Model  year  and  modal 


Engine  Ratio  of 

displacemeni     Horsepower     tnerta  welghl  Fuel  econoiry  horsepower  to 
(Inch )  (pounds)  combined      inertia  weight 


1979  Cadii'.ac  Coupe  de  Wle 425  Fed 

1980  Cadillac  Coupe  de  VWe 368  Fed 

1979  bncoln  Continental ._..___.__„.„  400  Fed 

1980  Lincoln  Continantal 351  Fed 

1979  Rolls-Royce  Bentley 412  Fed 

1980  Rolls-Royce  Bentley _ 412  Fed 


180 
145 
174 
149 
170 
170 


4.500 

16 

0.040 

4.500 

18 

0.032 

6.000 

13 

0.0348 

4.500 

18 

0.033 

5.500 

11 

0O3O9 

S.O0O 

11 

0.0309 

Information  suL;n;iKed  by  Rolls-Royce 
leads  this  agency  to  the  tentative 
conclusion  that  reduction  of  engine 
displacement  in  1979  and  1980  model 
Rolls-Royce  vehicles  without 
accompanying  vehicle  weight  reduction 
might  well  have  increased  NOx 
emissions  to  a  level  which  would  have 
precluded  compliance  with  emissions 
standards.'  This  conclusion  is  based  on 
two  factors.  First.  Rolls-Royce  reported 
that  a  reduction  in  the  axle  ratio  of 
approximately  12^  resulted  in  a  10% 
increase  in  NOx  emissions  as  a  result  of 
increased  engine  loading  at  low  speeds. 
Second,  Rolls-Royce  reported  that  it  had 
initially  planned  to  meet  the  Federal 
emissions  standard  of  1  gram  NOx  per 
mile,  which  was  originally  scheduled  to 
become  effective  in  1979.  by  increasing 
the  engine  displacement  of  its  vehicles. 

In  view  of  these  factors,  this  agency 
has  tentatively  concluded  that  it  would 
not  have  been  technologically  feasible 
nor  economically  practicable  for  Rolls- 
Royce  to  have  reduced  the  engine 
displacement  of  its  1979  and  1980  model 
vehicles  without  at  the  same  time 
reducing  vehicle  weight. 

In  establishing  general  fuel  economy 
standards  for  1981-1984  model  year 
passenger  automobiles,  this  agency 
noted  that  certain  alternatives  to  the 
conventional  homogeneous  charge, 
spark  ignition  engine  (such  as  the  diesel 
and  such  stratified  charge  concepts  as 
the  Honda  compound  vortex  controlled 
combustion  engine  (CVCC)  offer  the 
potential  for  significantly  increased  fuel 
efficiency.  It  was  further  noted, 
however,  that  use  of  the  diesel  engine 
was  not  included  in  the  analysis  forming 
the  basis  for  maximum  feasible  average 
fuel  economy  projections  due  to 
unresolved  questions  concerning  the 
unregulated  pollutants  emitted  by  this 
engine. 

Rolls-Royce  reports  that,  upon 
investigating  the  Honda  CVCC  engine,  it 
concluded  that  the  concept  was 
unsuitable  for  use  in  its  vehicles.  This 
conclusion  was  reached  because  use  of 
a  CVCC  engine  produced  severe  heat 
rejection  problems  which  prevented  the 
use  of  a  3-way  catalyst  and  caused  poor 
fuel  economy  in  an  automobile  of  Rolls- 
Royce's  weight.  In  view  of  the  fact  that 
the  CVCC  engine  concept  has  to  this 
point  been  demonstrated  only  in  small 
cars,  this  agency  proposes  to  conclude 
that  use  of  the  CVCC  engine  concept  in 
Rolls-Royce  vehicles  was  not 
technologically  feasible  in  model  years 
1979  and  1980. 

In  its  petition,  Rolls-Royce  also 
indicated  that  it  has  tested  the  Texaco 
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Controlled  Ccmbustion  engine  and  a 
high  compression  ratio  gasoline  engine 
concept  developed  by  Michael  May  of 
Switzerland  To  this  agency's 
knowledge,  neither  of  these  concepts 
has  yet  been  marketed,  and  therefore, 
use  of  such  engines  has  not  been 
included  in  today's  proposal  of 
maximuir,  feasible  alternative  fuel 
economy  standards. 

En;.<s,cn5  control  system.  .According 
Uj  RoIIs-R:!y3e.  fuel  injection  was  added 
to  19i>0  vehicles  designed  for  sale  in 
California  in  o.^der  to  achieve 
compliance  with  California  emissions 
standards  Rolls-Royce's  use  of  fuel 
injection  m  conjunction  with  a  three- 
way  catalyst  give  these  vehicles  a  fuel 
economy  improvement  over  the  1979 
California  vehicles,  and  represents  a 
technically  advanced  emissions  control 
syst.^m  Hence,  this  agency  tentatively 
concludes  th«t  Rolls-Royce  could  not 
improve  the  (uel  economy  of  its  1980 
California  veliicles  by  using  a  different 
emissions  control  system. 

Since  addition  of  this  new  emissions 
eontrol  technology  will  result  in 
improved  fuel  economy  for  vehicles 
subject  tc  California  emissions 
standards,  the  question  arises  whether 
use  of  such  technology  on  Rolis-Royce 
s9-state  vehicle  would  have  given  fuel 
economy  improvements  to  those 
vehicles  In  the  preamble  to  the  final 
rule  eslalbisl|ing  the  1981-84  passenger 
automobile  aNeragt  fuel  economy 
standards.  NHTSA  stated  that  the  use  of 
fjel  injection!  would  result  in  a  two 
percen'  fuel  economy  imprcvement;  see 
49  FR  33534.  ^3541.  )une  30.  1977.  This 
figure  is  an  aierage  of  the  improvements 
which  would  occur  on  fleets  of  vehicles, 
and  is  not  netessanly  accurate  for 
individual  vAicles.  The  specific  amount 
of  fuel  econoniy  improvement  available 
from  using  fiiel  injection  varies  from  one 
manufacturei  to  another  and  depends  on 
the  degree  of]  optimization  of  the 
carbureticn  Used  on  the  engine  and  on 
the  efficienct  of  the  engine. 

Results  fori  individual  vehicles  vary 
widely  Vol  if  stance.  Volkswagen  has 
indicated  thd'.  introducing  fuel  injection 
and  the  closed  loop  system  needed  to 
meet  the  moije  stringent  emission 
standards  fot  1981  and  subsequent 
model  years  Vvould  gi\e  a  fuel  economy 
increase  of  five  percent.  Me-cedes-Benz 
has  stated  that,  under  the  same  stringent 
erriissions  standards,  fuel  injection 
offers  three  to  five  percent  better  fuel 
ecar.orrw,  or.  its  engines.  On  the  other 
ha:.d,  the  agency  is  aware  of  data 
indicating  Ihel  some  individual  vehicles 
in  recent  model  years  have  shown  no 
fuel  economy  improvement  and  even 
slight  fuel  economy  losses  when  fuel 


injection  is  incorporated  on  their 
engines. 

NHTSA  does  not  have  specific 
information  on  the  degree  of 
optimization  of  the  carburetors  used  on 
Rolls-Royce's  1980  49  state  vehicles.  If 
the  fuel  economy  of  the  49-state  vehicles 
had  been  increased  by  two  percent, 
Rolls-Royces  1980  corporate  average 
fuel  economy  would  have  increased  by 
0.1  mpg. 

NHTSA  invites  the  public  and 
particularly  Rolls-Royce  to  submit 
information  and  arguments  to  show  that 
the  addition  of  fuel  injection  to  the  1980 
49-state  vehicles  produced  by  Rolls- 
Royce  would  or  would  not  have  been 
technologically  feasible  and 
economically  practicable  for  the 
manufacturer.  Further,  the  agency 
invites  Rolls-Royce  to  submit  any  data  it 
has  showing  that  the  incorporation  of 
fuel  injection  on  its  49-state  vehicles 
would  have  produced  a  fuel  economy 
benefit  of  less  than  two  percent. 
Depending  on  the  agency's  analysis  of 
the  comments  on  these  matters,  the 
agency  may  raise  the  1980  alternative 
standard  to  reflect  the  use  of  fuel 
injection  on  the  49-state  vehicles. 

Reduction  of  rear  axJe  ratio.  In  setting 
fuel  economy  standards  for  1980-1981 
light  trucks  and  1981-1984  passenger 
cars,  this  agency  stated  that  reduction  of 
the  ratio  of  engine  speed  to  vehicle 
speed  (N/V)  was  projected  to  result  in 
fuel  economy  improvements  of 
approximately  4  percent.  The  agency 
also  stated  that  where  it  is  possible  to 
make  this  reduction  by  such  means  as 
reducing  the  axle  ratio  it  can  be 
implemented  in  a  very  economical 
manner. 

As  can  be  seen  in  the  earlier 
discussion  of  the  characteristics  of  1979 
and  1980  model  Rolls-Royce  vehicles, 
the  axle  ratios  remain  unchanged  from 
those  in  the  197B  model  vehicle.  Data 
submitted  by  the  petitioner  state  tliat  the 
company  did  try  changing  the  rear  axle 
ratio  from  3.08:1  to  2.69:1  and  achieved 
up  to  a  7  percent  fuel  economy 
improvement  at  cruise  speeds  The 
company  stated,  however,  that 
reduction  of  the  axle  ratio  resulted  in  an 
approximately  10%  increase  in  oxides  of 
nitrogen  (.NOx)  exhaust  emissions  due  to 
the  high  engine  loads  imposed  at  the 
lower  engine  speeds  during  acceleration. 
Rolls-Royce  further  stated  that  in  order 
to  compensate  for  these  high  emissions 
it  would  have  to  retune  the  engine  and 
emission  control  systems.  The  company 
concluded  that  once  this  retuning  had 
been  accomplished,  any  fuel  economy 
gain  derived  from  the  lower  axle  ratio 
would  be  lost,  and  the  vehicle's 
driveability  would  be  reduced. 


In  light  of  these  factors,  this  agency 
tentatively  concludes  that  it  would  not 
have  been  technologically  feasible  and 
economically  practicable  for  Rolls 
Royce  to  have  increased  the  fuel 
economy  of  its  model  year  1979  and  1980 
vehicles  by  reducing  the  axle  ratio. 

Transmission  Improvements  In  the 
final  rule  establishing  generally 
applicable  fuel  economy  standards  for 
1981-1984  model  passenger  cars,  this 
agency  noted  that  automatic 
transmission  improvements  such  as  a 
lock-up  clutch  in  the  torque  converter  or 
use  of  a  wide  gear  ratio  range  can  result 
in  fuel  econo.my  improvement  of  10%. 
The  purpose  of  this  section  is  to 
determine  whether  Rolls-Royce  could 
have  made  such  improvements  on  its 
1979  and  1980  vehicles 

Rolls-Royce  does  not  manufacture  its 
own  transmissions  and  therefore,  relies 
on  supplers,  most  notably  General 
Motors.  As  noted  earlier,  1979  and  1980 
Rolls-Royces,  like  the  ig^fi  models  are 
equipped  with  the  Geneial  Motors 
Turbo-Hydramafic  400  3-speed 
automatic  tr&nsmi.ssion  According  to 
the  petitioner.  General  .Motors  had 
advised  it  that  a  lorq je  converter  with 
lock-up  clutch  wovj'd  be  available  for 
Rolls-Royce  by  model  year  1980. 
However,  this  type  of  transmission  was 
not  made  available  to  outside 
manufacturers  by  General  Motors  in 
either  of  model  years  1979  or  1980. 

In  light  of  this,  this  agency  has  also 
considered  whether  it  would  have  been 
feasible  for  Rolls-Royce  to  have  used  a 
smaller  size  transmission  with  lock-up 
clutch,  or  alternatively  to  have  obtained 
a  similar  transmission  from  a  different 
supplier.  Based  on  information  provided 
by  General  Motors,  it  appears  that  the 
smaller  size  transmission  with  lock-up 
clutch  was  not  available  to  outside 
companies  durin^g  either  of  model  years 
1979  or  1S80.  Ford  Motor  Company 
manufactures  a  4-speed  integrated 
overdrive  (FIOD)  transmission  included 
in  the  1980  mode!  Lmcolr.  Continental. 
This  transmission  would  apparently  be 
a  good  alternative  to  the  lighter-duty 
General  Motors  automatic  transmission 
with  the  lock-up  clutch.  However,  Ford 
representatives  have  informed  this 
agency  that  this  Ford  transmission  was 
not  made  available  to  other 
manufacturers  for  mode!  year  19G0  and 
will  not  be  available  for  some  time. 

Given  the  problems  described  above, 
this  agency  has  tentatively  concluded 
that  it  wcmld  not  have  been 
technologically  feasib'e  for  Rolls-Royce 
to  have  changed  the  transmissions  in  its 
1979  and  1980  vehicles. 

Improved  lubricants.  In  connection 
with  the  final  rule  setting  forth  the  1980 
and  1981  average  fuel  economy 


standards  for  light  trucks  (43  FR  11995; 
March  23, 1978),  this  agency  projected 
that  the  use  of  synthetic,  lower 
viscosity,  or  friction  modified  lubricants 
in  the  crankcase  and  axle  of  an 
automobile  would  result  in  at  least  a 
three  percent  fuel  economy  benefit.  (2% 
from  the  crankcase  lubricants  and  1% 
from  axle  lubricants.)  However,  the  use 
of  crankcase  lubricants  has  not  yet  been 
approved  by  the  EPA  for  use  in  fuel 
economy  testing.  Accordingly,  the 
agency  indicated  in  that  rule  that  it 
would  not  project  the  use  of  these 
lubricants  before  the  1981  model  year. 
The  1981  m.ode!  year  was  specified  in 
order  to  assure  ample  time  for  the 
approval  of  these  lubricants  for  use  in 
fuel  economy  testing.  Although  use  of 
modified  axle  lubricants  in  fuel 
economy  testing  does  not  require  EPA 
approval,  the  notice  treated  these 
lubricants  in  the  same  manner  as 
crankcase  lubricants.  This  was  due  to 
questions  regarding  the  performance  of 
modified  axle  lubricants  in  durability 
testing  and  the  availability  of  such 
lubricants  to  manufacturers  prior  to 
model  year  1981.  In  light  of  this,  any  fuel 
economy  benefit  which  Rolls-Royce 
could  have  obtained  by  using  these 
modified  crankcase  and  axle  lubricants 
has  not  been  considered  in  today's 
proposed  alternative  economy  standard 
for  the  1979  and  1980  model  years. 

Mix  shifts.  The  term  "mix  shifts."  as 
used  in  prior  NHTSA  fuel  economy 
rulemaking  (average  fuel  economy 
standards  for  1981-1964  passenger 
automobiles,  42  FR  33534.  June  30. 1977. 
and  for  1980-1981  light  trucks,  43  FR 
11995,  March  23. 1978),  refers  to  shifting 
the  percentages  of  vehicles  sold  in  each 
of  a  manufacturer's  model  types  for  the 
purpose  of  increasing  average  fuel 
economy.  Since  all  of  Rolls-Royce's 
models  are  basically  the  same,  the 
company  cannot  accomplish  a  mix  shift 
in  this,  the  usual  sense  of  the  term. 
However,  Rolls-Royce  vehicles  designed 
for  compliance  with  the  Federal 
emissions  standards  achieved  better 
fuel  economy  than  did  those  designed 
for  compilance  with  California 
emissions  standards.  Moreover, 
according  to  Rolls-Royce,  the  California 
and  Federal  specifications  for  the  1979 
model  year  were  sufficiently  similar  that 
it  was  possible  to  quickly  change  a 
vehicle  from  one  specification  to  the 
other.  Accordingly,  it  is  conceivable  that 
Rolls-Royce  could  have  improved  its 
corporate  average  fjel  economy  in  the 
1979  and  1980  model  years  by 
decreasing  sales  of  vehicles  built  to 
California  specifications  and  increasing 
sales  of  vehicles  built  to  Federal 
specifications. 


Rolls-Royce  has  stated  that  although  it 
sold  all  1979  model  vehicles  built  to 
California  specifications,  it  still  has  not 
sold  all  of  the  1979  vehicles  built  to 
Federal  specifications.  This  data  implies 
that  a  decrease  in  the  stock  of  California 
vehicles  would  have  limited  Rolls- 
Royce's  abiUty  to  sell  automobiles  in 
that  state  which  would  have  in  turn 
reduced  its  overall  sales  in  the  United 
States.  Clearly,  such  a  decrease  in  sales 
would  have  increased  Rolls-Royce's 
corporate  average  fuel  economy. 
However,  a  significant  percentage 
reduction  in  sales  would  have  been 
necessary  to  achieve  a  fuel  economy 
benefit.  The  same  significant  reduction 
in  sales  would  have  been  necessary  in 
the  1960  model  year.  Accordingly, 
today's  proposed  alternative  fuel 
economy  standards  are  not  based  upon 
any  improvement  that  might  have 
resulted  from  reduced  sales  of 
California  vehicles. 
,  Impact  of  other  Federal  star^dards. 
Rolls-Royce  did  not  claim  any  negative 
impacts  on  its  1979  or  1980  average  fuel 
economy  above  those  claimed  for  the 
1978  model  year  resulting  from  Federal 
safety,  damageability.  emissions,  or 
noise  standards  applicable  to  the  1979 
and  1980  model  years.  In  the  absence  of 
a  specific  showing  of  a  fuel  economy 
penalty  from  these  standards.  NHTSA 
will  assume  that  whatever  fuel  economy 
is  lost  as  a  result  of  compliance  with 
Federal  standards  will  be  built  into  the 
Environmental  Protection  Agency's  fuel 
economy  test  results  and  will  be  taken 
into  account  by  the  NHTSA  in  setting 
the  alternative  standards.  With  respect 
to  be  Rolls-Royce  petition.  NHTSA  will 
tentatively  assume  that  there  is  no 
unaccounted-for  negative  impact  on  fuel 
economy  caused  by  applicable  Federal 
standards. 

The  need  of  the  Nation  to  conserve 
energy.  The  daily  extra  U.S.  demand  for 
petroleum  that  will  result  from.  Rolls- 
Royce  achieving  ao  average  fuel 
economy  of  10.8  and  11.1  mpg  in  the  1979 
and  1980  model  years,  respectively, 
rather  than  the  generally  applicable 
average  fuel  economy  of  19.0  and  20.0 
mpg  in  those  model  years  is  estimated  to 
be  34.1  barrels  per  day  over  the  life  of 
the  1979  Rolls-Royces  and  26.8  barrels 
per  day  over  the  life  of  the  1980  Rolls- 
Royces.  To  give  a  perspective  on  these 
numbers,  the  fuel  consumed  by 
passenger  automobiles  in  the  United 
States  is  about  15  million  barrels  each 
day.  For  all  purposes,  the  United  States 
currently  consumes  about  17  million 
barrels  of  petroleum  each  day. 

Proposed  alternative  standard.  This 
agency  has  tentatively  concluded  that  it 
was  not  technologically  feasible  and 


economically  practicable  for  Rolls- 
Royce  to  improve  the  fuel  economy  of  its 

1979  and  1980  automobiles  above  an 
average  of  10.8  and  11.1  mpg. 
respectivtly,  that  compliance  with  other 
Federal  automobile  standards  wdl  not 
adversely  affect  achievable  fuel 
economy,  and  that  the  national  effort  to 
conserve  energy  will  negligibly  be 
affected  by  the  granting  of  the  requested 
exemptions  and  estabhshment  of 
alternative  standards.  Consequendy. 
this  agency  proposes  to  conclude  that 
the  maximum  feasible  average  fuel 
economy  for  Rolls-Royce  in  the  1979  and 

1980  model  years  is  10.8  and  11.1  mj^ 
respectively.  Therefore,  the  agency 
proposes  to  exempt  Rolls-Royce  from 
the  generally  applicable  standards  of 
19.0  mpg  and  20.0  mpg  and  to  establish 
alternative  standa-^ds  of  10.8  mpg  for  the 

1979  model  year  and  11.1  mpg  for  the 

1980  model  year.  The  1980  alternative 
standard  may  be  raised  to  11.2  mpg  if 
the  available  info.'mation  indicates  that 
it  would  have  been  technologically 
feasible  and  economically  practicable 
for  Rolls-Royce  to  have  incorporated 
fueltion  on  its  1980  49-state  vehicles, 
and  that  this  step  would  have  improved 
the  fuel  economy  of  those  vehicles  by 
two  percent. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  Part  531  be 
amended  by  revising  §  531.5(b)(2)  to 
read  as  follows' 

§  S3 1.5    Fuel  economy  sta.idards. 

(a)  •  •  ■ 

(b)  The  following  manufacturers  shall 
comply  with  the  standards  indicated 
below  for  the  specified  model  years: 

(1)  •  •  • 

(2)  Rolls-Royce  Motors.  Inc. 

Average  fuel  econcx»iy  standard 


Model  yev 


per 


1978 
1979 
1960.. 


10  7 
106 

11  » 


Interested  persons  are  invited  to 
submit  comments  on  this  proposed 
decision.  Comments  must  be  limited  so 
as  not  to  exceed  15  pages  in  length. 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15  page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

All  comments  received  before  the 
close  of  business  of  the  comment  closing 
date  indicated  at  the  beginning  of  the 
proposal  will  be  considered,  and  will  be 
available  for  public  inspection  in  the 
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dockel  both  before  and  after  the 
com.T.en*.  clos'.ng  date.  To  the  extent 
possible,  commen's  filed  after  the 
corr.n^e.nt  closing  dd'e  will  also  be 
considered.  The  agency  will  continue  !o 
file  relevant  material  in  the  docket  as  it 
becomes  available  after  the  comment 
closing  da'e,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
thf  dorkt !  for  r:"v-  rr!ii*erial.  Those 
person?  di'sinrg  to  be  notified  of  the 
receipt  of  their  comments  in  the 
r.ilemaking  docket  should  enclose  a  self- 
addressed,  s'am.ped  postcard  m  the 
envelope  wfh  their  comments.  When 
the  comments  are  received  by  the 
docket  supervisor,  the  postcard  will  be 
returned  in  the  m.ii!  to  the  commenter. 

The  agency  has  reviewed  the  im.pacts 
cf  this  proposal  aTid  detnrm.inpd  th.^t 
they  are  minimai.  The  only  parties 
which  might  be  afected  by  this  proposal 
are  Rolls-Royce  and  prospective 
purchasers  uf  Rolls-Ro^ce  automobiles. 
Since  the  propos^^d  alternative 
standards  contained  herein  are  the  fuel 
economy  levels  Rolls-Royce  will  achieve 
in  the  affected  model  years,  there  will 
be  no  adverse  im.pacts  on  either  the 
company  or  purchasers  of  its 
autom.obiles.  Accordingly,  the  agency 
has  determined  that  this  proposal  is  not 
a  significant  regulation  within  the 
meaning  of  Executive  Order  12044. 

[Sec  9  Pub.  L,  89-670.  80  Stat.  981  (49  U.S.C. 
1657):  sec.  301,  Pub.  L.  94-163,  89  Stat.  901  (15 
U.S.C.  2002):  cfelegation  of  authority  at  49 
CFR  §  1.51  ani  49  CFR  501.8) 
Issued  on  October  1.  1980. 
Michael  M.  Finkelstein, 
Associate  Admimstrator  for  Rulemaking. 

Ti  Do.-  80-316f.4  r  loi!  ll>-8-80:  8:45  dm| 
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DEPARTMENT  Of  AGRICULTURE 

Animal  and  Plant  Healtn  inspection 
Service 

Advisory  Committee  on  Foreipr 
Animal  and  Poultry  Diseases;  Meeting 

agency:  Animal  ar.d  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  a  meeting  of  the 
Secretary's  Advisory  Committee  on 
Foreign  Animal  and  Poultry  Diseases. 

SUMMARY:  rhe  purpose  of  this  document 
IS  to  give  notice  of  a  meeting  of  the 
Secretary's  Advisory  Committee  on 
Foreign  Animal  and  Poultry  Diseases  to 
review  actions  taken  on 
recommendations  made  at  the  previous 
meetings  of  the  Committee,  to  review 
eradication  actions  for  the  outbreak  of 
exotic  Newcastle  disease  In  pet  birds 
that  currently  threatens  the  United 
States  poultry  industry,  and  to  discuss 
the  current  .African  swine  fever  situation 
in  the  Western  Hemisphere. 
PLACE,  DATE.  ANO  TIME  OF  MEETING:  Epic 
-Woom  7th  Floor  Ff   "ral  Building,  6505 
Belcrest  Road,  Hyattsville,  Maryland. 
October  21. 1980.  at  8  30  am  to  4.00  p.Tn. 

SUPPLEMENTARY  WFORMATION:  The 

purpose  of  the  Committee  is  to  advise 
the  Secretary  of  Agriculture  regarding 
the  program  operations  and  measures  to 
prevent,  suppress,  control,  or  eradicate 
an  outbreak  of  foot-and-mouth  disease 
or  other  destructive  foreign  animal  and 
poultry  disease  in  the  event  such 
disease  should  enter  this  country. 
The  purpose  of  this  meeting  is  to 
review  actions  taken  on 
recommendations  made  at  the  previous 
meetings  of  the  Committee,  to  review 
exotic  Newcastle  disease  eradication 
actions  in  the  United  States,  to  discuss 
the  current  African  swine  fever  situation 
in  the  Western  Hemisphere,  and  to 
discuss  other  foreign  animal  and  poultry 
diseases.The  meeting  is  open  to  the 
public.  Written  statements  may  be  filed 


with  the  Committee  before  or  after  the 
meeting.  Any  member  of  the  public  who 
wishes  to  File  a  statement  or  who  has 
further  questions  may  contact  Dr.  H.  A. 
McDaniel,  Executive  Secretary.  Animal 
and  Plant  Health  Inspection  Siervice. 
United  States  Department  of 
Agriculture.  Room  757,  Federal  Bu.iding, 
Hyattsville,  Md.  20782,  telephone 
number  (301)  446-8087. 

Dated:  October  6. 1980. 
H.  C.  Mussman, 

Vice  Chairman,  Advisory  Committee  on 
Foreign  Animal  and  Plant  Diseases. 

|FR  Doc  80-31513  Filed  10-8-80:  8:45  ami 
BILLING  CODE  3410-34-W 


Fores;  5e.'.:ce 

Black  Hills  National  Forest  Grazing 
Advisory  Board  Notice  of  Meeting 

The  BlaLlv  ll.ila  .\a!i;jn<i!  Purest 
Grazing  Advisory  Board  will  meet  at 
10:00  a.m.,  November  12. 1980.  in  the 
Conference  Room  of  the  Supervisor's 
Office,  Custer,  South  Dakota.  The 
purpose  of  this  meeting  is  to  discuss  and 
make  recommendations  regarding 
allotment  management  planning  goals 
and  range  betterment  funding  priorities 
which  will  result  in  realizing  the 
potential  for  increasing  forage 
production  and  livestock  use.  Also,  the 
procedure  for  nomination  and  election 
of  Board  members  will  be  decided  upon 
and  the  By-Laws  finalized. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Lloyd  Todd.  Black  Hills 
National  Forest,  605/673-2251.  Written 
statements  may  be  filed  with  the 
committee  before  or  after  the  meeting. 

Dated:  October  1. 1980. 
James  R.  Mathers, 
Forest  Supervisor. 

|FR  Doc  aO-31452  Filed  10-»-fl(t  8:46  wnl 
BILLING  CODE  34tO-l1-M 


RccKy  Mcu-^iasn  Regsor^,  Land  and 
Resource  Management  Plan:  Revis<?d 
Notice  of  intent  to  Prepare  an 
Environmental  Impact  State^r-ent 

A  notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  for  the 
Rocky  Mountain  Region  Land  and 
Resource  Management  Plan  was 
published  in  the  Federal  Register, 
Volume  45.  No.  45,  p.  14237.  March  5, 
1980. 


The  estimated  dates  for  filing  the 
Draft  and  Final  Environmental  Impact 
Statements  with  the  Environmental 
Protection  Agency  and  release  to  the 
public  have  been  postponed.  The  Draft 
Environmental  Impact  Statement  is  now 
expected  in  March  1981.  and  the  Final 
Environmental  Impact  Statement  is 
proposed  for  release  in  September  1981. 

All  other  conditions  of  the  original 
notice  of  intent  remain  the  same. 

Dated:  September  26.  1980. 
Craig  W.  Rupp. 

Regional  Forester. 

|FR  Doc  80-31445  Filed  10-«-8».  845  dmj 
BILLING  CODE  3410-U-M 


Saimon  National  Forest,  Idaf'o  Lemhi, 
and  Valley  Counties,  Idaho:  latent  To 
Prepare  an  Environmental  Impact 
Statement  for  Proposed  Forest  Land 
and  Resource  Management  Plan 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  the 
Forest  Service,  Department  of 
Agriculture  will  prepare  an 
Envirormiental  Impact  Statement  for  the 
proposed  Forest  Land  and  Resource 
Management  Plan  for  the  Salmon 
National  Forest. 

Preparation  of  the  Plan  will  follow 
direction  outlined  in  the  Forest  and 
Rangeland  renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of 
1976.  The  Forest  Plan  will  be  prepared 
according  to  regulations  promulgated  by 
the  Secretary  of  Agriculture,  The 
regulations  implement  section  6  of  the 
National  Forest  Management  Act  of 
1976. 

The  resulting  Plan  will  provide  for 
multiple  use  and  sustained  yield  of 
products  and  services  from  the  Salmon 
National  Forest.  The  Plan  will  guide  all 
natural  resource  management  activities 
and  establish  management  standards 
and  guidelines.  The  Plan  will  determine 
resource  management  practices, 
harvesting  levels  and  procedures  under 
the  principles  of  multiple  use  and 
sustained  yield,  and  the  availability  and 
suitability  of  lands  for  resource 
management. 

The  Forest  Plan  will  be  selected  from 
among  representative  alternatives  which 
will  include  at  least:  (1)  A  no-change  in 
existing  resource  outputs  alternative,  (2) 
A  range  of  alternatives  that  display 
possible  outputs  of  resources  available 
at  each  of  several  expenditure  levels. 
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and  (3)  Altematives  designed  to  resolve 
the  identified  major  public  issues  and 
niunagemeni  concerns. 

The  Foresj  Plan  will  be  coordinated 
with  the  pubiic.  Indian  tribes,  local  city, 
county,  and  State  Governmental 
organization^,  as  well  as  other  Federal 
agencies.      | 

Public  involvement  and  participation 
is  an  integral  part  and  will  be 
encouraged  Ihroughout  the  planning 
process.  A  ^iefing  Guide  for  the  Salmon 
National  Fonest.  which  briefly  describes 
the  resourced  on  the  Forest,  will  be  sent 
by  mail  to  those  interested  individuals, 
oreanizafioi^,  and  Governmental  offices 
on  the  Forest  Plan  mailing  list.  The 
Briefing  Gui^e  will  invite  each 
individual  la  attend  a  workshop  and/or 
respond  by  nail.  Written  responses  on 
issues  will  b;  received  until  December 
15. 1980.  Opportunities  for  all  to 
comment  on  the  Forest  Plan  will  be  a 
part  of  each  step  of  its  development. 

The  Salmc  n  National  Forest  will  hold 
three  pubic  jarticipation  workshops 
early  in  the  process  to  determine  the 
scope  and  tl^  significance  of  the  issues 
to  be  analyzed  in  depth  in  the 
Environmen  al  Impact  Statement.  Each 
workshop  w  11  be  held  at  7:00  p.m.  at  the 
following  locations  in  Idaho: 

Date.  Place,  a  id  City 

November  24. 1980,  North  Fork  Ranger 

Station.  Noi  th  Fork. 
November  25. 1980.  Pioneer  Elementary 

School.  Sail  ion. 
December  2,  1980.  Leadora  School,  Leadora. 

Jeff  M.  Simon.  Regional  Forester,  is 
the  responsible  official  for  this  plan. 

Further  in  ormation  about  the 
planning  an(J  Environmental  Impact 
Statement  pfocess  or  comments  on  the 
Notice  of  Intent  should  be  directed  to: 
Roy  S.  Vernir,  Land  Management 
Planner,  Salmon  National  Forest,  P.O. 
Box  729,  Saljnon,  Idaho  83467,  (208)  75&- 
2215.  I 

The  estimated  date  for  filing  the  Draft 
Environmental  Impact  Statement  is 
February  19^2.  and  the  anticipated  date 
for  filing  the] Final  Environmental 
Statement  i^  September  1982. 

Dated  Of  l(}ber  2,  1980. 
leff  M.  Sirmoji. 
Regional For^ler.  Interrnountain  Region. 

im  D'jr   aO-3145l|Filiil  lH-8-80.  B45  am| 
BILLING  CODE  ]|410-11-M 


Soil  Conservation  Service 

Bajura  Watershed,  P.R. 

AGENCY;  S  i.  Cunservation  Service. 
Dtp.-irtrp.t  r.   of  .Agriculture. 
ACTION:  ,\'o(ice  of  finding  of  no 

Significant  impact. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ivan  R.  Emmanuelli.  Director.  Caribbean 
Area.  Soil  Conservation  Service, 
Degetau  Federal  Building,  Chardon 
Street.  Room  633.  Hato  Rey,  Puerto  Rico 
00918.  telephone  number  (809)  753-4206. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  funding  of  the  Bajura 
Watershed.  Cabo  Rojo.  Hormogueros. 
Mayaguez.  Las  Marias,  Maricao.  San 
German.  Sabana  Grande  Municipalities. 
Puerto  Rico. 

The  environmental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  of  the  project  will  not 
cause  significant  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings,  Mr.  Ivan  R. 
Emmanuelli,  Director,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  action. 

The  project  sponsors  are  not 
interested  in  implementing  this  plan. 
The  sponsors  have  not  acquired 
landrights  for  any  of  the  planned 
structural  measures. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Ivan  R. 
Emmanuelli.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  December  8, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  F>roteclion 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  Stale  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  September  29.  1980. 
foseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

IFF  Doc  80-J1388  Filed  10-8-M:  8:45  dm) 
BILLING  CODE  3410-16-M 


Dead  River  Watershed,  N.H. 

ASENCV:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  L.  Porter,  State 
Conservationist,  Soil  Conservation 
Service,  Federal  Building,  Durham,  New 
Hampshire  03824;  telephone  603-868- 
75B1 . 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Guidelines  (40  CFR  Part  1500);  and  the 
Soil  Conservation  Service  Guidelines  (7 
CFR  Part  650);  the  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Dead  River  Watershed.  Coos 
County.  New  Hampshire. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Richard  L.  Porter,  State 
Coneervationist.  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  to  provide 
protection  against  future  floods  and 
erosion  damage  in  the  city  of  Berlin.  The 
planned  works  of  improvement  consist 
of  approximately  300  feet  of  Dead  River 
channel  improvement  in  the  downtown 
area  along  Moxie  Alley.  Construction  of 
an  open  reinforced  concrete  lined 
channel  will  begin  just  below  the  Cole 
Street  Bridge  and  extend  down  to  Main 
Street.  The  portions  of  the  channel  to  be 
constructed  under  streets  and  buildings 
will  be  enclosed  concrete  box  conduit. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Richard  L. 
Porter.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  November  10. 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Progr<im  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  locdl  clearinghouse 
review  of  Federal  and  federally  assisleii 
programs  and  projects  is  applicable) 


DHted  September  29,  1980. 
Joseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

(PR  Dec  90-31386  Filed  10-8-80;  ft46  amj 
ailMG  CODE  34I0-1MI 


Eutacutaches  Creek  Wate'shed,  Miss 

agency:  Soil  Conservation  Service, 

it  „  utment  of  Agriculture. 

ACTION:  Notice  of  deauthorization  of 
Federal  funding. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  W.  Mitchell,  Associate  Deputy 
Chief  for  Natural  Resource  Projects,  Soil 
Conservation  Service,  Department  of 
Agriculture,  P.O.  Box  2890,  Washington. 
DC.  20013  (202-447-3587). 

notice:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act. 
Public  Law  83-566.  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
622).  the  Soil  Conservation  Service  gives 
notice  of  the  deauthorization  of  Federal 
funding  for  the  Eutacutaches  Creek 
Watershed.  Rankin  County,  Mississippi, 
effective  on  September  12. 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Dated:  September  29, 1980. 
Joseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

|FR  DiK,  SO-31387  Filed  10-9-80:  8;4S  am| 
BILLING  CODE  3410-16-M 


Greely  High  Sctiool  Land  Drainage 
R.C    &  0.  Measure,  Cumberland 
County,  Maine 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  finding  of  no 
significant  impact. 

for  further  INFORMATION  CONTACT: 

Mr.  Eddie  L.  Wood.  State 
Conservationist.  Soil  Conservation 
Service.  USDA  Office  Building. 
University  of  Maine,  Orono,  Maine 
04473:  telephone  207-866-2132. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Greely  High 


School  Land  Drainage  R.C.  &  D. 
Measure,  Cumberland  County,  Maine. 

The  environmental  assessment  of  this 
federally  assisted  acUon  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Eddie  L.  Wood.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
surface  and  subsurface  water  control 
and  disposal  on  an  athletic  field  in  the 
town  of  Cumberland,  Maine.  The 
planned  works  of  improvement  consist 
of  installation  of  a  diversion  ditch  and 
underground  conduit  system  to  collect, 
convey,  and  dispose  of  surface  and 
subsurface  water,  and  seeding  the  area 
disturbed  by  construction. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  eni'ironmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Eddie  L 
Wood.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  November  10, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Cons€r\'ation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable]  ' 

Dated:  September  29, 1980. 
Joseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

(FR  Doc.  80-31368  Filed  10-6-80:  8:45  am) 
BILLING  CODE  3410-1&-M 


Town  Creek  Watershed,  Alabama 

AGENCY:  Soil  Conservation  Service, 
Department  of  Agriculture, 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  B.  Lingle,  State  Consen'ationist, 
Soil  Conservation  Service,  138  South 
Gay  Street,  Auburn,  Alabama  36830, 
telephone  number  (205)  821-8070. 
NOTICE:  Pursuant  to  Section  102(2){C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 


Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Town  Creek 
Watershed,  Lawrence,  Franklin,  and 
Colbert  Counties.  Alabama. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  William  B.  Lingle.  State 
Conservafionist.  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  Town  Creek  Watershed  project 
was  approved  for  operations  by 
Congress  on  October  1962.  Subsequent 
to  this  approval  and  in  response  to 
NEPA  and  specific  agency  guidelines 
and  regulations,  the  project  was 
reevaluated  and  modified  to  comply 
with  current  environmental  policies.  A 
multi-agency  team  of  biologists 
evaluated  the  modified  project  and 
determined  that  adverse  impacts  could 
be  avoided  by  eliminating  all  channel 
work  and  modifying  the  design  of  the 
floodwater  retarding  structures. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  William  B. 
Lingle.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parUes.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address." 

Implementation  of  the  proposal  will 
not  be  initiated  until  November  7. 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Dated:  September  30,  1980. 
Joseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects, 

(FR  Doc  80-S1388  Filed  10-8-80:  8:4S  ani| 
SICKLING  COD£    341&-16-W 


Salt  Lick  Creek  Watershed,  Ky. 

AGENCY:  Soil  ConservaUon  Ser\ice, 

Department  of  Agriculture. 

action:  Notice  of  availability  of  record 

of  decision. 

FOR  FURTHER  INFORMATION  CONTACT: 

Glen  E.  Murray.  State  Conservationist, 
Soil  Conservation  Service.  333  Waller 


67118 
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Avenue.  Lexington.  Kentucky  40504. 
telephone  number  (606)  233-2747. 

Nolice.— Clen  E.  Murray,  responsible 
Federal  official  for  projects  administered 
under  pro\isions  of  F>ub.  L.  ft3-566,  16  US.C. 
lOm-1008.  In  the  Std'e  of  Kentucky,  is  herebv 
providing  riotification  that  a  record  of 
decision  13  a\ailable  for  the  Salt  Lick  Creek 
Watershed.  Single  copies  of  this  record  of 
decision  may  be  obtained  from  Glen  E. 
.Murray  at  Ihe  above  address. 

(Cairtiog  of  Federal  Domestic  .Assistance 
Progfjn-  No  10.904,  Watershed  Protection 
and  Flood  prevention  Program.  Office  of 
Maragemept  and  Budget  Circular  A-95 
regarding  State  and  local  cleann^house 
review  of  federal  and  federally  assisted 
programs  <<nd  projects  is  applicable) 

Dated:  siplember  30.  1980. 
)osepb  W.  Haas, 
DepLij,  Chitiffor  Satural  Resource  Projects. 

|FR  Doc  BO-3agO  Filed  tO-8-80-.  fl« am] 
B'lLIMG  coot  3410- 16-M 
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CiV<L  RIGHTS  COMMISSION 

Vo'-t"  Carolina  Advisory  Committee; 

Meeting 

.\o..ce  j.s  hereby  given,  pursuant  to  the 
provision^  of  the  Rules  and  Regulations 
of  the  U.9.  Commission  on  Civil  Rights, 
thctl  a  n-eiJting  of  the  North  Carolina 
Advisory  Committee  to  the  Commission 
will  convene  at  10:00  a.m.  and  will  end 
al  4:00  p.ip..  on  November  5.  1980.  at  the 
Holiday  Ihn-Four  Seasons,  Board  Room. 
3121  High  Point  Road.  Green.sboro. 
North  Carolina  27407.  The  purpose  of 
the  meeti  ig  is  program  planning  for  FY 
1981  and  1  Press  Conference  to  release 
the  SAC  1  eport  of  the  Greensboro  Race 
Relations  Study. 

Pereonji  desiring  additional 
informati  )n  or  planning  a  presentation 
»o  the  coiimittee.  should  contact  the 
Chairperi  on.  Rev.  William  W.  Finlator. 
1802  Arlington  Street.  Raleigh.  North 
Carolina  27608.  (919)  828-0897  or  the 
Southern  Regional  Office.  Citizens  Trust 
Bank  Bui  ding.  Room  362.  75  Piedmont 
Aven-je.  K.E..  Atlanta.  Georgia  30303, 
(404)242-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regu  lations  of  the  Commission. 

Dated  a  Washington.  DC.  October  6, 
1980. 
Thonr.as  L  .Neumann, 

Ad\  liJjy  tommiltee  Management  Officer. 

ini  Due  80-3 1472  Filed  lO-a-dft  8;45  im] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Electronic  Instrumentation  Technical 
Advisory  Committee;  Partially  Closed 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  as 
amended.  5  U.S.C.  App.  (1976).  notice  is 
hereby  given  that  a  meeting  of  the 
Electronic  Instrumentation  Technical 
Advisory  Committee  will  be  held  on 
Tuesday,  October  28, 1980,  at  9:30  a.m. 
in  the  Gallery  Room.  Institute  of  Defense 
Analysis,  400  Army-Navy  Drive, 
Arlington.  Virginia. 

The  Electronic  Instrumentation 
Technical  Advisory  Committee  was 
initially  established  on  October  23. 1973. 
On  October  7, 1975.  October  21.  1977. 
August  28. 1978,  and  August  29.  1980  the 
Assistant  Secretary  for  Administration 
approved  the  recharter  and  extension  of 
the  Committee  pursuant  to  Section 
5(h)(ll  of  the  Export  Administration  Act 
of  1979.  50  U.SC.A.  App.  2401  et seq. 
and  the  Federal  Advisory  Committee 
Aot. 

The  Committtee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  Involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department,  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  electronic  instrumentation, 
or  technology,  and  (D)  exports  of  the 
aforementioned  commodities  subject  to 
unilateral  and  multilateral  controls 
which  the  United  States  estabHshes  or 
in  which  it  participates  including 
proposed  revisions  of  any  such  controls. 

The  Committee  meeting  agenda  has 
seven  parts: 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Briefing  by  Department  of 
Commerce  on  existing  controls  affecting 
export  of  automatic  test  equipment 
(ATE)  and  software. 

(4)  Feedback  and  discussion  on 
electronics  manufacturing  model. 

(5)  Discussion  on  calibration 
equipment  trends  and  needs  for  new 
technology  support. 

(6)  Equipment  in  the  electronics 
manufacturing  process. 

Executive  Session 

(7)  Discussion  of  matters  properly 
classified  under  Executive  Order  11652 


or  12065,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

With  respect  to  agenda  item  (7).  the 
Assistant  Secretary'  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  16,  1980, 
pursuant  to  Section  10(dl  of  the  Fednral 
Advisory  Com.mittee  Act.  oS  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act,  Pub  L.  94-^09,  ihdi 
the  matters  to  be  discus:-- 'jd  in  Ihe 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Ac!  relating  to 
open  meetings  and  publx  participation 
therein,  because  the  Exective  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(rl(l).  Such  matters  are 
specifically  authorized  under  crite.'-ia 
established  by  an  E:\fcutive  Order  to  be 
kept  secre'  in  the  interests  of  the 
national  defense  or  foreign  policy   All 
materials  to  be  reviewed  and  discussed 
by  the  Committee  during  Ihe  Executive 
Session  of  the  meeting  have  been 
properly  classified  unur-r  Executive 
Order  11652  or  12005.  All  Committee 
members  have  appropriate  security 
clearances. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Centra!  Reference  and 
Records  Inspection  Facility.  Room  5317, 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217 

Copies  of  the  minutes  of  the  open 
portions  of  the  meeting  will  be  available 
by  calling  Mrs.  Margaret  Cornejo,  Office 
of  the  Director  of  Licensing,  Office  of 
Export  Administration,  Room  1609,  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230,  telephone:  202-377-2583. 

For  further  information,  contact  Mrs 
Cornejo,  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above 

Date:  September  30  1980 
Kent  N.  Knowles, 

Director.  Office  of  Export  Administration. 
International  Trade  Adminislralion,  U.S. 
Department  of  Commerce. 

|FR  Doc  80-31437  Filed  10-6-8a  S45  »m\ 
BILLING  CODE  7020-OJ-M 


Exporters'  Textile  Advisory 
Committee;  Public  Meeting 

Pursuant  to  Section  10(;j](2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended.  5  U.S.C,  App.  (1976)  notice  is 
hereby  given  that  a  meeting  of  the 
exporters'  Textile  Advisory  Committee 
will  be  held  at  10.00  a  r:  on  October  29. 
1980  in  Room  4830.  US  Department  of 
Commerce.  14th  &  Constitution  .Avenue. 
NW\.  Washington,  D  C 


The  Committee,  which  is  comprised  of 
30  members  involved  in  textile  and 
apparel  exporting,  advises  Department 
officials  concerning  ways  of  increasing 
U.S.  exports  of  textile  and  apparel 
products. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Review  of  Export  Data 

2.  Report  on  Conditions  in  the  Export 
Market 

3.  Recent  Foreign  Restrictions 
Affec'ing  Textiles 

4  Other  Business 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first  come 
basis.  The  public  m'ay  file  written 
statements  with  the  Committee  before  or 
after  the  meeting.  Oral  statements  may 
be  presented  at  the  end  of  the  meeting  to 
the  extent  tir^e  is  available. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written 
request  addressed  to  the  ITA  Freedom 
of  Information  Officer,  Freedom  of 
Information  Control  Desk.  Room  3100. 
U.S.  Department  of  Commerce,, 
W'ashington,  DC.  20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Garel,  Director,  Office  of  Textiles  and 
Apparel.  Main  Commerce  Building,  U.S. 
Department  of  Commerce.  Washington. 
DC.  20230.  telephone:  202/377-5078. 

Dated:  September  20. 1960. 

Paul  T.  ODay, 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

ira  Do<   B0-:n4:i4  eilcd  lo-a-sa  &4S  ami 
BiUJNO  COOe  7020-02-M 


National  Technical  Information  Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trade.marks.  Washington,  DC  20231.  for 
S  50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield, 
Virgi:iia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT-APPL 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 


available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
,   disclosure  agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 
agency-sponsors. 
Douglas ).  Campion, 

Program  Coordinator.  Off  ice  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Senice.  U.S.  Department  of 
Commerce. 

U.S,  Department  of  the  Air  Force.  AF/JACP. 
Washington.  D.C.  20324 

Patent  application  6-115.S44:  Gun  Simulator 

System;  filed  Jan.  28. 1980 
Patent  application  6-132.644:  Device  for 

Generating  Simulated  Waveforms  for  an 

Electronic  System  Maintenance  Trainer; 

filed  Mar.  28, 1980 
Patent  application  6-134,358:  Laser  Excited 

Molecular  Beam  Time  and  Frequency 

Standard;  filed  Mar.  27, 1980 
Patent  apphcation  6-140.551:  Intrusion 

Detection  System  Having  Look-Up  Sensor 

Instrumentation  for  Intrusion  Range  and 

Altitude  Measurements:  filed  Apr.  15, 1980 
Patent  application  6-144.465:  Minimum 

Resolvable  Contrast  Measurement  Device 

for  Video  Systems;  filed  Apr.  15. 1980 
Patent  4.201.654:  Anode  Assisted  Sputter  Etch 

and  Deposition  Apparatus;  filed  Oct.  6. 

1978;  patented  May  6. 1980:  not  available 

NTIS 
Patent  4.202.369:  Gas  Relief  Valve  Design  for 

Low  Temperature;  filed  June  15, 1978; 

patented  May  13, 1980;  not  available  NTIS 
Patent  4,202.516:  Electronic  Tripod  Technique: 

filed  June  30,  1978:  patented  May  13. 1980: 

not  available  NTIS 
Patent  4.203.285:  Partial  Swirl  Augmentor  for 

a  Turbofan  Engine;  filed  Feb.  6. 1978; 

patented  May  20, 1980:  not  available  NTIS 
Patent  4.203.286:  Cooling  Apparatus  for  an 

Exhaust  Nozzle  of  a  Gas  Turbine  Engine: 

filed  Oct.  30.  1978;  patented  May  20. 1960; 

not  available  NTIS 
Patent  4.203.458:  Negative  Gravity  Swivel 

Device:  filed  Sept.  5, 197B;  patented  May  20, 

1980;  not  available  NTIS 
Patent  4,204,210:  Synthetic  Array  Radar 

Command  Air  Launched  MiBsile  System; 

filed  Sept.  15, 1972:  patented  May  20, 1980; 

not  available  NTIS 
U.S.  Department  of  Agriculture,  Program 
Agreements  and  Patent  Branch. 
Administrative  Service  Division,  Federal 
Building.  Science  and  Education 
Administration,  Hyattsville.  MD  20782 

Patent  application  6-146,546:  Wrinkle- 
Resistance  and  Durable-Press  Cotton- 
Containing  Fabric  by  Treatment  with 
Acrylamide  and  Glyoxal;  filed  May  5. 1980 
U.S.  Department  of  Energy,  Assistant 
General  Counsel  for  Patents. 
Washington.  DC  20545 

I 'atent  application  6-005,947:  Device  and 

Method  for  Shortening  Reactor  Process 

Tubes;  filed  Jan.  24, 1979 
Patent  application  6-009,622:  System  and 

Method  for  Charging  ElectrocJiemical  Cells 

in  Series;  filed  Feb.  6. 1979 
Patent  application  6-009.624:  High 

Temperature  Concrete  Cumpocites 


Containing  Organosiloxane  Crosslinked 

Copolymers;  filed  Feb.  6. 1979 
Patent  application  6-021,292:  Passive 

Environmental  Temperature  Control 

System;  filed  Mar.  16. 1979 
Patent  application  6-025.503;  Polymer 

Concrete  Composites  for  the  Production  of 

High  Strength  Pipe  and  Linings  in  High 

Temperature  Corrosive  Environments;  filed 

Mar.  30, 1979 
Patent  application  6-027.669.  High 

Temperature  Chemically  Resistant  Polymer 

Concrete;  filed  Apr.  6. 1979 
Patent  application  6-O30.044;  Method  and 

Apparatus  for  Timing  of  Laser  Beams  in  a 

Multiple  Laser  Beam  Fusion  System:  filed 

Apr.  13, 1979 
Patent  application  6-039.527:  Improved 

Method  and  Apparatus  for  Electrostatically 

Sorting  Biological  Cells;  filed  May  16, 1979 
Patent  4.163,637:  Method  and  Apparatus  for 

Producing  Small  Hollow  Spheres:  filed 

Sept.  29,  1978:  patented  Aug.  7, 1979:  not 

available  NTIS 
Patent  4.170.817:  Method  and  Means  of 

Packaging  Nuclear  Fuel  Rods  for  Handling: 

filed  May  2, 1978;  patented  Oct.  16, 1979; 

not  available  NTIS 
Patent  4,175,258:  High  Level  White  Noise 

Generator  filed  July  28, 1978:  patented 

Nov.  20,  1979;  not  available  NTIS 
Patent  4.178,208:  Self  Locking  Drive  System 

for  Rotating  Plug  of  a  Nuclear  Reactor,  filed 

Feb.  23.  1978;  patented  Dec.  11.  IflTft  not 

available  NTIS 
U.S.  Department  of  Health  and  Human 
Services,  .National  Institutes  of  Health. 
Chief,  Patent  Branch.  Westwood 
Building.  Bethesda.  MD  20205 

Patent  application  6-101.074:  Nuclease- 
Resistant  Hydrophilic  Complex  of 
Polyriboinosinic-Polyribocytidylic  Acid; 
filed  Dec.  7. 1980 

Patent  application  6-130.562;  Process  for  the 
Preparation  of  Phosphonoacetic  Acid:  filed 
Mar.  14.  1980 

U.S.  Department  of  the  Navy,  Assistant  Chief 
for  Patents.  Office  of  Naval  Research. 
Code  302.  Arlington,  VA  22217 

Patent  application  6-109,940:  Miniaturized 

Scan  within  a  Pulse  Sonar  filed  Apr.  1. 

1980 
Patent  application  6-144.483:  Gelled  Slurry 

Explosive:  filed  Apr.  28. 1980 
Patent  application  6-148,649:  Borescope 

Guide;  filed  May  12. 1980 
Patent  application  6-149.051:  TiNi  Base  Alloy 

Shape  Memory  Enhancement  through 

Thermal  and  Mechanical  Processing:  RIed 

May  12, 1980 
Patent  4.183.681:  Desensitized  Explosives  and 

Castable  The.Tnally  Stable  High  Energy 

Explosive  Compositions  Thereform;  filed 

Apr.  15. 197a  patented  Aug.  7. 1979:  not 

available  NTIS 
Patent  4.165.247:  Polyurethane  Solid 

Propellant  Binder  filed  Feb.  9. 1968; 

patented  Aug.  21. 1979;  not  available  NTIS 
Patent  4.183.301:  Induction  Ground  Mine  and 

Firing  Mechanism  Therefor  filed  Aug.  7. 

1944:  patented  Jan.  IS,  1980;  not  available 

NTIS 
Patent  4.183,841:  Filled  Composition 

Containing  Phenol-Aldehyde  Resin  and 

Butadiene-Acrylontrile  Polymer.  Filed  Jul, 
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16.  1965:  pfitented  )an.  15.  1980;  not 

availjble  NTIS 
Patent  4.185^55;  Electrolytic  Pressure 

Sensitive  Mechanism:  filed  Jun.  11, 1953; 

patented  tn.  29, 1960;  not  available  NTIS 
Patent  4.188B05:  Mine  Svi/eeping  Means;  filed 

Apr.  13, 1943:  patented  Feb.  19.  1980;  not 

available  NTIS 
Patent  4.190Jb18:  Digital  Beamsteering  for  a 

Paramelrii  Scanning  Sonar  System;  filed 

Aug.  25,  lf77:  patented  Feb.  26. 1980;  not 

available  (^TIS 
Patent  4.193JD29:  Pulsed  Helium 

Magnelonieler;  filed  Mar.  4. 1963;  patented 

Mar.  11,  IfOO;  not  available  NTIS 
Patent  4. 1931129:  Charging  Circuit  for  Sonar 

S\  stems;  lied  Jan.  2. 1976;  patented  Mar. 

11.  1980;  ntt  available  NTIS 
Patent  4,193i297:  Infrared  Fuze  Test 

Simulators  filed  lul.  31  19ft1;  patented  Mar. 

18,  1980;  not  available  NTIS 
Patent  4.193i346:  Electrolytic  Fiessure 

Mechanisii;  filed  Mar.  16.  1953;  patented 

Mar.  18.  liaO;  not  available  NTIS 
Patent  4.194^94:  Piezoelectric  Vibration 

Detector  ftr  Sensing  a  Nearby  Intruder; 

filed  )an.  30.  1978;  patented  Mar.  18.  1980; 

not  available  NTIS 
Patent  4.194£02:  Grid  Pulsed  Oscillator  and 

Detedor  filed  Sep.  16. 1959;  patented  Mar. 

18. 1980:  npt  available  NTIS 
Patent  4  194|jl9:  Hypersonic  Modular  Inlet: 

filed  Nov  nS.  1964:  patented  Mar.  25.  1980; 

not  avdila  sle  NTIS 
Patent  4.195  294:  Dual  Channel  Proximity 

Fuze;  filed  Nov.  15,  1956;  patented  Mar.  25. 

198a  not  Available  NTIS 
Patent  4,195£95:  Pulse  Doppler-Radio 

Proximity  Fuze;  filed  )an.  14. 1959;  patented 

Mar.  25. 1$80;  not  available  NTIS 
Patent  4,196J433:  Doppler  Frequency 

Proximity  Fuze;  filed  Dec.  23, 1959: 

patented  ijlpr.  1, 1980:  not  available  NTIS 
Patent  4,196,^8:  TV  Bandwidth  Reduction 

System  U^ing  a  Hybrid  Discrete  Cosine 

DPCM;  filid  May  15.  1978;  patented  Apr.  1, 

1960;  not  available  NTIS 
Patent  4.197 J529;  Intrusion  Detection 

Apparatus  filed  Feb.  17,  1978;  patented 

Apr.  8.  19^;  not  available  NTIS 
Patent  4  .7'  J, 517:  Fluidic  Interface  Means; 

filed  Jul.  2 ),  1977;  patented  May  13. 1980; 

not  availa  jle  NTIS 
Patent  4.203  365:  Jammer  Apprehending 

Amplifier  For  Proximity  Fuzes;  filed  Jul.  20. 

1977;  pate  Ued  May  20. 1980;  not  available 

NTIS 
Patent  4  203  366:  FM  Fuze  Circuit;  filed  Feb.  1. 

1957:  pateited  May  20. 1980;  not  available 

NTIS 
Pat  Applicajion  6,145,210;  Metric  Half-Span 

Model  Suf  port  System;  filed  Apr.  30,  1980 
Pal  Applicajion  6.145.272:  Photoelectric 

Detection iSyslem;  filed  Apr  30,  1980 
Pat  Application  6.145.273.  Biocentnfuge 

Sysiem  Capable  of  Exchanyin^  Specimen 

CdKcs  While  in  Operational  Mode;  filed 

Apr  30.  1960 
Pat  Appi'ji  ation  6,150.115:  Solar-Heated 

FlLid:zed  Bed  Gasific.ition  System;  filed 

May  15.  1980 
Patent  4.196»619:  Geological  Assessment 


Probe;  filed  Sep.  25, 1978;  patented  Apr.  8, 
1980;  not  available  NTIS 
Patent  4,199,937;  Heat  Exchanger  and  Method 
of  Making;  filed  Nov.  30  1977;  patented  Apr. 
29,  1980:  not  available  NTIS 

IFR  Doc  80-31  M3  Filed  lO-ft-flO:  845  Jm| 
BrLLINS  CODE  3510-04-M 


National  Telecofnmunications  and 
Information  Administration 

The  Internationa!  Maritime  Satellite 
System  (INMARSAT) 

agency:  National  Telecommunications 
and  Information  Administration.  U.S. 
Department  of  Commerce. 
action:  Notice  of  inquiry. 

SUMMARY:  The  United  States 
Department  of  Commerce,  pursuant  to 
Section  504(a)(4)  of  the  International 
Maritime  Satellite  Telecommunications 
Act  of  1978  (Pub.  L.  No.  9S-564,  92  Stat. 
2392,  Nov.  7, 1978),  is  charged  with 
ascertaining  the  needs  of  the  users  of 
the  International  Maritime  Satellite 
System.  In  accordance  with  that 
responsibility,  the  National 
Telecommunications  and  Information 
Administration  (NTLA)  and  the  Maritime 
Administration  of  the  Department  of 
Commerce  seek  comments  from  the 
public  concerning  the  needs  of  users  of 
the  forthcoming  maritime 
communications  satellite  system  which 
will  be  owned  and  operated  by  the 
International  Maritime  Satellite 
Organization  (INMARSAT). 
EFFECTIVE  DATE:  Those  users  and  other 
parties  filing  initial  views  and  comments 
should  submit  them  in  an  original  and 
three  copies  on  or  before  November  4, 
1980.  Comments  in  response  to  the 
views  of  any  party  should  be  submitted 
on  or  before  November  18.  1980. 
FOR  FURTHER  INFORMATION  CONTACT:  M. 
Barmat.  Office  of  International  Affairs, 
NTIA,  1800  G  Street.  Room  780M, 
Washington.  D.C.  20504. 

Notice  of  Inquiry 

Background:  A  satellite  based 
maritime  communications  system 
(MARISAT),  owned  by  a  group  of 
United  States  Common  Carriers,'  has 
been  providing  service  to  the  United 
States  Navy  and  commercial  users  since 
1976.  These  geosynchronous  satellites 
positioned  over  the  Atlantic,  Pacific,  and 
Indian  Oceans  provide  telephone,  telex, 
facsimile,  and  data  communications 
services  to  commercial  users  in  the 
maritime  environment.  By  the  end  of 
1979,  almost  300  commercial  ships  and 


other  vehicles  and  structures  (including 
offshore  platforms)  in  the  maritime 
environment  were  equipped  with 
MARISAT  shipboard  terminals. 

Prior  to  the  initiation  of  MARISAT, 
the  Intergovern.niental  Maritime 
Consultative  Organization  (IMCO)  was 
investigating  the  potential  of  the  use  of 
satellites  to  improve  navigation  and 
safety-distress  communications. 
Concurrently,  several  experiments  had 
established  the  feasibility  of  using 
geosynchronous  satellites  for 
communication  to  ships  at  sea.  In  1973. 
an  IMCO  Panel  of  Experts  began  to 
consider  the  technical,  operational,  and 
economic  aspects  of  satellite-based 
maritime  communications  systems. 
Following  the  completiun  of  this 
activity,  a  series  of  diplomatic 
conferences  were  held  to  negotiate  an 
agreement  under  which  an  international 
organization  could  undertake  the 
provision  of  maritime  communications 
by  satellite.  The  final  'ext  was  opened 
for  signature  in  September  1976;  and  by 
July  1979,  the  organization,  INMARSAT, 
came  into  being. 

In  order  to  provide  for  U.S. 
participation  in  INMARSAT,  Congress 
amended  the  Communications  Act  of 
1934  -by  enacting  the  International 
Maritime  Satellite  Teleco.mmunications 
Act  of  1978  ^  (hereinafter  called  the  Act). 
The  Act  designates  the  Communications 
Satellite  Corporation  (COMSAT)  as  the 
sole  operating  entity  of  the  United 
States  for  participation  in  INMARSAT. 
As  such,  it  will  own  the  largest  portion 
of  the  proposed  International  Maritime 
Satellite  System.  The  Act  also  assigns 
specific  regulatory  and  supervisory 
responsibilities  to  the  Federal 
Communications  Commission,  the 
Secretary  of  Commerce  and  the 
President.  Specifically,  among  the 
responsibilities  assigned  by  the  Act  to 
the  Secretary  of  Commerce  is  to  "take 
all  necessary  steps  to  determine  the 
interests  and  needs  of  the  ultimate  users 
of  the  maritime  satellite 
telecommunications  system  and  to 
communicate  the  views  of  the  Federal 
Government  on  utilization  and  user 
needs  to  IN.MARSAT."  (Section 
504(a)(4)). 

Inquiry:  In  order  to  aid  the  Secretary 
in  fulfilling  this  responsibility,  potential 
U.S.  users  of  the  INM.ARSAT  system 
and  other  interested  parties  are 
encouraged  to  submit  their  views  on  any 
and  all  aspects  of  m.antime 
communication  satellite  service.  Views 
are  particularly  encouraged  in  regard  lo 
user  needs  for  safet,v  and  distress  and 


'  This  group  Inoludes  Comsat  General,  a 
subsidiary  of  the  Communirations  Satellite 
Corporation.  ITT  World  Communioations.  RCA 
Globcom  and  Westtm  Union  Intemalional. 


other  than  conventional  [i.e..  telephone, 
telex,  telegram,  etc.)  types  of 
communications. 

Procedures:  The  Notice  of  Inquiry 
form  has  been  chosen  to  solicit  the 
initial  views  of  users  and  other  parties. 
The  Department  is  instituting  this 
process  to  solicit  the  views  of  users  and 
will  consider  those  views  in  the 
preparation  of  its  recommendations 
pursuant  to  its  responsibilities  under  the 
International  Maritime  Satellite  Act  of 
1978.  Submissions  shall  be  routinely 
available  for  routine  public  inspection  at 
the  NTIA  Office.  All  interested  parties 
may  file  additional  comments 
responding  to  the  views  of  any  party. 

In  view  of  the  open  nature  of  the 
proceeding,  further  comments  or  views 
pertaining  to  I.NMARSAT  may  be 
submitted  for  consideration  at  any  time 
after  the  closing  of  the  comment  period, 
and.  as  appropriate,  will  be  considered 
in  providing  additional  U.S.  Government 
views  to  INMARSAT.  Thus,  we  have 
specified  orderly  initial  procedures  to 
discharge  this  agency's  responsibility 
but  would  welcome  pertinent 
information  at  any  time  in  light  of  the 
continuing  nature  of  the  process. 

Proprietary  Information:  All 
comments  filed  with  the  Department 
shall  be  considered  agency  records 
pursuant  to  5  U.S.C.  §  552,  and  shall  be 
made  available  for  public  inspection. 
Therefore,  any  submission  containing 
information  considered  proprietary  or 
confidential  should  be  so  marked  to 
allow  for  adequate  protection. 

Piling  of  Comments:  Those  users  aiid 
other  parties  filing  initial  views  and 
comments  should  submit  them  in  an 
original  and  three  copies  on  or  before 
November  4.  1980.  Comments  in 
response  to  the  views  of  any  party 
should  be  submitted  on  or  before 
November  18,  1980.  All  comments 
should  be  submitted  to  the  National 
Telecommunications  and  Information 
-Administration,  U.S.  Departm.enl  of 
Commerce,  Office  of  International 
Affairs,  Room  780M,  1800  G  Street, 
N,W..  Washington,  D.C.  20504,  Any 
additional  questions  or  inquiries 
concerning  this  matter  may  be 
addressed  to  M.  Barmat  at  the  above 
address  or  at  (202)  377-1818. 
Henry  Ceiler, 

Administrator,  National  Telecommunicationa 
and  Information  Administration. 

|FR  Doc  80-31444  Filed  10-8-8a  845  dm) 
BILUNG  CODE  3S10-60-M 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

Draft  Environmental  Impact  Statement 
(DEIS)  for  the  Neches  River  and 
Tributaries,  Saltwater  Barrier  at 
Beaumont,  Tex.,  Civil  Works  Project 

agency:  Galveston  District,  U.S.  Army 
Corps  of  Engineers,  DOD. 

ACTION:  Notice  of  intent  to  prepare  a 
DEIS. 


»47  U.S.C.  i  ISl  etseq. 
'47U.S.C.  S751e/seq. 


SUMMARY:  1.  The  proposed  action  to  be 
addressed  in  the  DEIS  is  prevention  of 
saltwater  contamination  of  municipal, 
industrial,  and  agricultural  water 
supplies  without  restricting  fiee  use  of 
the  Neches  River  by  existing  and  future 
navigation.  Congressional  authorization 
of  the  Neches  River  and  Tributaries, 
Saltwater  Barrier  at  Beaumont,  Texas,  is 
contained  in  the  Water  Resources 
Development  Act  of  19"6,  Section  102 
(Pub,  L.  94-587)  and  is  described  in 
House  Dociunent  No.  94-629. 

2.  Alternatives  to  be  considered  in  the 
DEIS  include  ground  water  use. 
extension  of  intake  canals  up  stream, 
flushing  of  the  river,  temporary 
saltwater  barriers,  a  permanent 
saltwater  barrier  and  navigation  gate, 
and  no  action.  Site  selection  for  a 
permanent  saltwater  barrier  and 
navigation  gate  will  be  considered  in 
detail. 

3.  a.  Coordination  of  the  project  has 
included  three  public  meetings  and 
circulation  of  a  draft,  revised  drafi,  and 
final  EIS  (dated  September  1975). 
Coordination  in  post  authorization  has 
inlcuded  individual  consultation  with 
the  U.S.  Fish  and  Wildlife  Service  and 
local  entities.  Proposed  plans  will  be 
developed  in  accordance  with  Corps  of 
Engineers  regulations,  considering  the 
views  expressed  by  the  public  and 
agencies  of  the  local.  State,  and  Federal 
governments.  Another  public  meeting  is 
tentatively  planned  after  release  of  the 
DEIS. 

b.  Some  important  environmental 
considerations  to  be  analyzed  because 
of  the  potential  for  special 
environmental  concern  include:  (1) 
wetlands,  (2)  fish  and  wildlife  resources, 

(3)  threatened  and  endangered  species, 

(4)  cultural  resources.  (5)  water  quality, 
(6)  recreation,  and  (7)  navigation. 

c.  Coordination  and  consultation  will 
continue  with  appropriate  local.  State, 
and  Federal  agencies  and  the  interested 
public. 

d.  Other  environmental  consultation 
and  review  will  be  conducted  in 
accordance  with  various  laws  and 
regulations. 


4.  A  public  meeting  specifically  held 
to  aid  in  the  DEIS  sroping  process  is  not 
deemed  necessar\ .  However  all 
previous  and  future  input  to  project 
formulation,  analysis  and  study  will  be 
considered  in  the  scoping  process. 

5.  The  DEIS  is  scheduled  to  be 
available  to  the  public  in  April  1981. 
ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by 
Mr.  C.  R.  Harbaugh.  Chief, 
Environmental  Resources  Branch. 
Galvestion  District.  Corps  of  Engineers, 
P.O.  Box  1229,  Galveston,  Texas  77553. 
(713)  763-1211,  extension  492. 

Dated:  October  10,  1980. 
James  M.  Sigler, 
Colonel,  Corps  of  Engineers  Districi  Engineer. 

|H!  Doc  80-31384  Filed  lO-S-aiX  &4S  «jn| 
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Environmental  Impact  Statement  (EIS) 
Supplement  for  the  Taylors  Bayou, 
Tex.,  Drainage  and  Flood  Control  Civil 
Works  Project 

AGENCY:  Galveston  District,  U.S.  Army 

Corps  of  Engineers,  DOD. 

ACTION:  .Notice  of  intent  to  prepare  an 

EIS  supplement. 

summary:  1.  The  proposed  action  to  be 
addressed  in  the  EIS  Supplement  is  a 
redesigned  plan  for  drainage  and  Hood 
control  on  Taylors  Btiyou,  Texas.  The 
plan  would  provide  for  a  niore 
environmentariy  acceptable  plan  for 
drainage  and  flood  lontrol  to 
agricultural  lands  in  the  watershed  and 
the  western  portion  cf  Beaumont,  Texas. 

2,  Alternatives  to  be  considered  in  the 
supplement  are  "no  action"  or 
implementation  of  the  redesigned  plan. 
Other  alternatives  have  previously  been 
evaluated  in  a  Revised  Final 
Environmental  Statement  for  this 
project. 

3.  a.  Coordination  of  the  redesigned 
plan  has  included  consultation  with  the 
U.S.  Fish  and  Wildlife  Service,  National 
Marine  Fisheries  Service,  Environmental 
Protection  Agency.  Department  of 
Agriculture-Soil  Conservation  Service, 
and  the  Texas  Parks  and  Wildlife 
Department.  No  Public  Meetings  have 
been  conducted  with  regard  to  the 
proposed  action. 

b.  Environmental  concerns  to  be 
analyzed  include  effects  on  wetlands 
and  the  aquatic  habitat  of  Taylors 
Bayou,  water  and  sediment  quality, 
threatened  and  endangered  species, 
cultural  resources,  and  prime  and 
unique  farmlands. 

c.  Coordination  will  continue  with 
various  local.  State,  and  Federal 
agencies  and  the  interested  public  by 
issuance  of  the  EIS  Supplement 
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d.  Other  environmental  consultation 
and  review  will  be  conducted  in 
accordance  with  tJie  National 
Enviroam  Ttal  Policy  Act  and  other 
applicable  !avv9  and  regulations 
concerning  endangered  species,  cultural 
resources,  prime  and  unique  farmlands. 
ar.d  othe.^s. 

4  A  pub.ic  meeting  will  be  held  and 
cjns'.rued  as  piT>  of  the  scoping  process 
and  w  ith  regard  to  Section  404  of  the 
CltdP.  Water  .Act  of  1977.  This  meeting 
Will  present  the  proposed  plan  and  input 
presented  will  be  considered  in 
preparatiijn  of  tre  i:::;p!ement. 

5,  The  F.IS  Suf  ?a-"u-r!  is  scheduled  to 
be  available  to  the  public  in  late 
November  1980^ 

ADDRESS:  Quesjlions  about  the  proposed 
action  d-d  EIS  Supplement  can  be 
answered  b>  M".  C.  R.  Harbaugh.  Chief. 
Fn>"-nmental  Resources  Branch. 
C.jlvfs'.on  District.  Corps  of  Engineers. 
P.O  Bc\  1--^  Galveston.  Texas  77553, 
telephone  (71J)  763-1211.  extension  492. 

Dated;  Septercber  30,  1980. 
Id-nes  M.  Sigler,  I 

Colonel.  Corps  onEngineers,  District 
Engineer. 

[m  Dijc  Ai-iUdJ  mA  tO-8-80!  8:45  a."*! 
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DEPARTMENT  OF  EDUCATION 

National  Direct  Student  Loan,  College 
Work  Study,  ard  Supplemental 
Educational  Opportunity  Grant 
Programs;  Closing  Dates  tor  Filing 
Applications  tor  Funds,  and 
Establishing  Eligibility 

Application  Deadline 

The  Secretai!>'  of  Education  gives 
notice  that  an  idigible  institution  of 
higher  educatidn  may  apply  for  fiscal 
year  1981  fund  i— for  use  in  the  19B1-82 
award  year — under  the  National  Direct 
Student  Loan  ( S'DSL).  College  Work- 
Study  (CVVS).  iind  Supplemental 
Educational  O  jportunity  Grant  (SEOC) 
Programs.  The  le  programs  allocate 
funds  to  institi  tions  to  assist  students 
who  need  fina  icia!  aid  to  meet  the  cost 
of  postsecond(  ry  education. 

The  NDSL  ( IWS.  and  SEOC  Programs 
are  authorizec  respectively  by  Titles  IV- 
E.  C.  and  A-2  pf  the  Higher  Education 
Act  of  1905. 

(:0  U  S  C  '.087a  i-1037gg;  42  US.C.  275l-275fr, 
and  20  use.  IC  :ot)-10^0b-3) 


a.  Closing 
submitting  a 
November  17, 
hand  deliv 
November  19. 


p|il 


enrg 


di 


te.  The  closing  date  for 
ications  by  mail  is 
1980.  The  closing  date  for 

applications  is 
11980. 
b.  Applicati  7n  forms  and  infomration. 
Application  fc  rms  are  being  prepared 


but  are  not  yet  available.  The 
application  form  for  1981-82  is 
combined  with  the  fiscal-operations 
report  form  for  the  1979-80  award  year. 
We  anticipate  that  the  application/ 
report  forms  and  instructions  will  be 
ready  for  mailing  on  or  about  October 
14.  1980.  An  applicant  institution  shall 
prepare  and  submit  its  application/ 
report  in  accordance  with  the 
instructions  included  in  the  package 
sent  to  the  institution. 

c.  Applications  sent  by  mail  An 
applicant  shall  address  a  mailed 
appUcation  to  the  U.S.  Department  of 
Education,  Office  of  Student  Financial 
Assistance,  Division  of  Program 
Operations.  Campus  and  State  Grant 
Branch.  Room  4621.  Regional  Office 
Building  3.  400  Maryland  Avenue,  SW^ 
Washington,  D.C.  20202. 

For  a  mailed  application  to  be  assured 
of  consideration,  an  applicant  must  mail 
it  on  or  before  November  17, 1980  and 
must  provide  proof  of  mailing.  Proof  of 
mailing  consists  of  a  legible  U.S.  Postal 
Service  postmark,  a  legible  mail  receipt 
with  the  date  of  the  mailing  stamped  by 
the  U.S.  Postal  Service,  or  a  legible  date 
on  the  envelope  of  a  private  mailing 
service.  Private  metered  postmarks  or 
mail  receipts  will  not  be  accepted 
without  a  legible  date  stamped  by  the 
U.S.  Postal  Service. 

Note— The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  An 
applicant  should  check  with  its  local  post 
office  before  relying  on  this  method. 

The  Secretary  encourages  an 
applicant  to  use  registered  or  first-class 
mail. 

d.  Applications  delivered  by  hand.  An 
application  that  is  hand-delivered  must 
be  taken  to:  The  U.S.  Department  of 
Education,  Office  of  Student  Financial 
Assistance.  Division  of  Program 
Operations,  Campus  and  State  Grant 
Branch.  Room  4821.  Regional  Office 
Building  3.  7th  and  D  Streets.  SW.. 
Washington.  D.C.  The  Campus  and  State 
Grant  Branch  will  accept  hand-delivered 
applications  daily  between  8  a.m.  and  4 
p.m.  (Washington.  DC.  time),  (except 
Saturdays.  Sundays,  and  Federal 
holidays). 

In  order  to  be  assured  of 
consideration,  an  application  must  be 
hand-delivered  by  4  p.m.  on  November 
19. 1980. 

e.  Eligibility  deadline.  The  Secretary 
accepts  applications  only  from 
institutions  of  higher  education  that  she 
has  determined,  on  or  before  November 
17, 1980.  to  be  eligible  institutions  of 
higher  education  under  sections  481  or 
1201(a)  of  the  Higher  Education  Act  of 
1965. 


f.  Further  information.  For  further 
information  contact  Mr.  Robert  Coates. 
Chief.  Campus  and  State  Grant  Branch, 
U.S.  Department  of  Education.  Office  of 
Student  Financial  .Assistance.  Division 
of  Program  Operations,  Room  4621, 
Regional  Office  Building  3,  400  Maryland 
Avenue.  SW.,  Washington,  D.C.  20202; 
telephone  (202)  245-2320 

g.  Applicable  regulations.  The 
regulations  applicable  to  these  programs 

1.  NDSL:  45  CFR  Part  174; 

2.  CWS:  45  CFR  Part  175:  and 

3.  SEOG:  45  CFR  Part  178. 
However,  portions  of  these 

regulations  will  need'to  be  revised  to 
conform  to  the  provisions  of  the 
Education  Amendments  of  1980. 

(20  use.  1070b-3;  42  U.S.C.  2756:  20  U.S.C. 

1087bb(b)) 

{Catalog  of  Federal  Domestic  Assistance  No. 

13  471,  National  Direct  Student  Loan 

Program:  13  463,  College  Work-Study 

Program;  and  13.418,  Supplemental 

Educational  Opportunity  Grant  Program) 

Dated;  Srptember  30,  1980. 
Albert  H  Bowker. 

Assistant  Secretary  for  Pustsecondary 
Education. 

(FR  Doc.  80-31366  Tiled  10-«-aO-.  8:45  atn| 
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DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  lor 
International  Affairs 

International  Atomic  Energy 
Agreements;  CIvi!  Uses;  Proposed 
Subsequent  Arrangement;  Canada 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160).  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
supply  of  1  microcurie  of  plutonium  242 
to  Atomic  Energy  of  Canada.  Ltd.,  to  be 
used  as  a  tracer  in  isotope  dilution 
analysis  for  environmental  studies. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  under 
contract  WC-CA-24  will  not  be  inimical 
to  the  common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  October  24, 
1980. 

For  the  Department  of  Energy. 
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Dated  October  3, 1980. 
Harold  D.  Bengelsdorf, 

Direcforfor  \uclear Affairs,  International 
Nuclear  and  Technical  Programs 

inJ  t)oL  (»V3i;!8l5  Fllpd  10-8-fl<);  flW  am| 
BILLING  COOE  64S0-O1-M 

International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangements,  Japan 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  )<jpan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreem(-nt  involve  approval  of  the 
following  sales: 

Contract  Number  S-JA-279.  to  the 
Power  Reactor  and  Nuclear  Fuel 
Development  Corporation,  Japan,  2.374 
kilograms  of  normal  uranium  to  be  used 
as  standdrd  reference  material  for 
calibration  of  equipment. 

Contract  .Number  S-JA-280,  to  the 
Power  Reactor  and  Nuclear  Fuel 
Development  Corporation,  Japan.  699.8 
grams  of  uranium,  containing  13.4  grams 
of  U-235  (average  enrichment  1.92%)  to 
be  used  as  standard  reference  material. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  October  24, 
1960. 

For  the  Department  of  Energy. 
D.ded:  Ottober3.  1980. 
Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs.  International 
Nuclear  and  Technical  Programs. 

|FR  Doc.  80-31379  Filed  lO-A-BO:  8:45  Hm| 
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Bonneville  Power  Administration 

Proposed  Adjustments  to  Operating 
and  Maintenance  Charges  for 
Customer-Owned  Facilities; 
Opportunities  to  Comment 

AGENCY:  Department  of  Energy, 
Bonneville  Power  Administration. 
ACTION:  Notice  of  proposed  adjustments 
to  operating  and  maintenance  charges 
for  customer-owned  facilities. 

summary:  Bonneville  Power 
Administration  (Bonneville)  is  proposing 


increases  in  its  charges  for  providing 
operation  and  maintenance  services  for 
customer-owned  transmission  related 
facilities.  Written  data,  views,  and 
comments  on  the  proposed  adjustments 
are  requested  from  interested  persons. 

DATES:  Operations  and  maintenance 
charges  for  customer-owned  facilities 
will  be  increased  on  January  1,  1981. 
Data,  views,  and  comments  on  the 
proposed  charges  will  be  accepted  until 
November  6, 1980. 

ADDRESS:  Written  comments  should  be 
submitted  to  the  Public  Involvement 
Coordinator.  Bonneville  Power 
Administration.  P.O.  Box  12999, 
Portland,  Oregon  97212. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Donna  Lou  Geiger.  Public 

Involvement  Coordinator,  P  O.  Box 
12999.  Portland.  Oregon  97212.  503- 
234-3361,  extension  4261.  Toll-free 
numbers  for  Oregon  callers  800—452- 
8429;  for  callers  from  Washington, 
Idaho,  Montana,  V\nh,  Nevada, 
Wyomino,  and  California  800-547- 
6048. 
Mr.  John  H.  Jones,  Jr.,  Area  Manager, 
Room  288.  Plaza  Building,  1500  NE. 
Irving  Street,  Portland.  Oregon  97208, 
503-234-3361,  Ext,  4551. 
Mr.  Ladd  Sutton,  District  Manager, 
Room  206.  211  East  Seventh  Avenue. 
Eugene.  Oregon  97401.  503-345-0311. 
Mr.  Ronald  H.  Wilkerson,  Area 
Manager.  Room  5131,  West  920 
Riverside  Avenue.  Spokane, 
Washington  99201.  509-456-2518. 
Mr.  Gordon  H.  Brandenburger,  District 
Manager.  P.O.  Box  758.  Kalispell, 
Montana  59901.  406-755-6202. 
Mr.  Ronald  K.  Rodewald.  District 
Manager.  Room  314.  301  Yakima 
Street,  Wenatchee,  Washington  98801, 
509-662-^379. 
Mr.  Randall  W.  Hardy,  Area  Manager, 
Room  250,  415  First  Avenue  North, 
Seattle.  Washington  98109.  20&-142- 
4130. 
Mr.  Roy  Nishi,  Area  Manager,  West  101 
Poplar,  Walla  Walla,  Washington 
99362.  509-525-5500,  Ext.  701. 
Mr.  Robert  N.  Laffel.  District  Manager, 
531  Lomax  Street.  Idaho  Falls,  Idaho 
83401,  208-523-2706. 
SUPPLEMENTAL  INFORMATION:  A  number 
oi  Bonneville  Power  Administration's 
electric  power  and  transmission 
customers  own  transformers,  swtiches 
and  capacitors,  power  circuit  breakers, 
terminals  and  other  transmission 
equipment  upon  which  Bonneville 
performs,  pursuant  to  contract, 
operations  and  maintenance. 
Bonneville's  labor  and  material  costs 
associated  with  such  operations  and 
maintenance  services  have  increased 
significantly  over  the  last  several  years. 


In  order  to  be  properly  compensated  for 

such  services,  an  average  increase  in 
operations  and  maintenance  charges  of 
133  percent  will  be  necessarv'  effective 
January  1.  1981.  Unlike  schedules  of 
rates  and  charges  for  the  sale  of  electric 
power  and  for  the  transmission  of  non- 
Federal  electric  power  over  the  Federal 
transmission  s\stem.  the  oper,ition  and 
maintenance  charges  are  not  suhjpct  to 
confirmation  and  approval  by  the 
Assistant  Secretary  for  Resource 
Applications  or  the  Federal  Energy 
Regulaton,-  Commission,  but  rather. 
under  terms  of  various  agreements,  are 
subject  to  unilateral  adjustment  to 
recover  Bonneville's  costs. 

The  purpose  of  this  notice  is  to  solicit 
comments  on  the  proposed  adjusted 
charges  for  operations  and  maintenance 
services  to  be  perfo'-med  by  Bonneville. 
The  increased  charges  are  based  upon  a 
study  conducted  by  Bonneville  s  Branch 
of  Financial  Requirements.  Copies  of  the 
study  results  are  available  upon  request 
from  the  address  and  phone  numbers 
listed  under  Further  Information. 

Persons  wishing  to  comment  on  the 
proposed  charges  should  submit 
comments  to  the  above  address  by 
November  6, 1980.  Thereafter,  a  notice 
of  fina!  charges  will  be  published  in  the 
Federal  Register. 

Dated:  September  30. 1980 
Ray  Folem, 
Acting  Administrator. 

Proposed  Annual  0&  M  Charges  tor 
Customer-Owned  Facibves 


Terminal  Charges; 

Low  voxage  mciustnal  tennnal ., 

Ott>ef  low  voltage  tenninal 

^\5^>y  terminal 

230»V  Icrminal 

SOOkV  lermmal  . 

Power  CffCuil  breakers; 
Low  voltage  in<Justn»l . 

69KV  and  under 

llSkV 

230kV  


SOOkV  and  above .__ _ 

Swilcbes  and  capsotors: 

Group  ope'aled  WSkV  and  unDa _ 

Group  operated  SOOVV  and  above 

Hook  opefaled  345liV  and  under  ..„_.„ 

Load  break  3^5kV  and  under _____ 

Capacilots  pef  KVAR  (senes) 

CapaDtors  pei  KVAR  (sftuni) 

Traoslomriefs; 

230/Low  voltage __„ 

230/1 1 5kV 

5O0/230kV _ _ 

Industry  transtormers  ZSO/kM  voltage  . 

'  Per  KVAR 

|FR  Doi  8f.  ?ui>4F:iiKlio-8-8tt8;«5ain| 
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$5,278 
3.886 
7.449 

11,336 

28.069 

4.831 
3.438 
5,811 
9.699 
18,797 

546 

3091 

1*9 

10.647 

"0  46 

•0  331 

11.330 

24.467 
85,147 
15.662 
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Econorrnc  Regulatory  Administration 

Crude  Oii  Buy/Sell  Program;  Allocation 
Period  of  October  1,  1980,  through 
Ma^ch  31,  1981 

(n  FR  Doc.  8(  -29294  appearing  on 
p.ige  63046  in  tl  le  issue  of  Tuesday. 
St-ptember  23,    980.  on  page  63047. 
second  column  in  the  table,  the  figure  in 
the  third  column  for  "Union  Oil"  should 
read:  ■2.866,411 ":  in  the  third  column,  in 
the  "Summary  pf  Allocations" table,  the 

figure  for 'DOW  OH. A    should 

re^d   ■2.072.719' 

BillUW;  code   i5C5-0"-*t 


Consolidated  Gas  SuppJy  Corp.;  Action 
Taken  on  Consent  Order 

Pursuant  to  1,0  CFK  205.1991.  the 
Economic  Regiilatory  Administration 
(FRA)  of  the  oipartment  of  Energy 
(DOE)  hereby  gives  notice  of  final  action 
tiiken  on  a  Coiyent  Order.  Under  the 
terms  of  10  CF|  205.199j(c).  no  consent 
Order  involving  sums  in  excess  of 
S.500.000  shall  become  effective  until 
FR.A  publishesinotice  of  its  execution 
and  solicits  an^  considers  public 
comments  with  respect  to  its  terms. 

On  April  2  atid  10.  1980,  ERA 
published  a  nolice  of  a  Proposed 
Consent  Orderjwhich  was  executed 
between  Consolidated  Gas  Supply 
Corporation  arjd  the  ERA  (45  FR  21679- 
80.  April  2.  1986  and  24526.  .April  10. 
1980).  With  thdse  notices,  and  in 
accordance  wi|h  10  CFR  205.1991.  ERA 
invited  interes  ed  persons  to  comment 
on  the  proposed  Consent  Order.  No  one 
submitted  comments  on  the  terms  and 
conditions  of  t  >e  Consent  Order.  The 
ERA  has  conci  tided  that  the  Consent 
Order  as  execi  ited  between  ERA  and 
Consolidated  (ias  Supply  Corporation  is 
an  appropriate  resolution  of  the 
compliance  pr  )ceedings  described  in  the 
Notices  publis  led  April  2  and  10. 1980. 
Additionally.  ( ffectiveness  of  the 
Consent  Ordei  was  dependent  upon  the 
submission  by  purchasers  of  %  of  the 
propane  volume  subject  to  the 
prospective  pr  ce  reduction  of 
acceptable  plans  for  the  pass  through  of 
the  price  reduction  to  end-users  and/or 
other  distribu^rs.  The  ERA  has  now 
received  acceitable  plans  from  all  of  Ihe 
purchasers  of  Dropane  volumes  subject 
to  the  price  re  luction.  Accordingly.  DOE 
gives  notices  I  lat  the  Consent  Order 
shall  become  itffective  as  proposed  on 
April  2.  and  mjodified  on  April  10. 1980. 


Issued  in  Philadelphia.  PA  on  this  24th  day 
of  September.  1980. 
Edward  F.  Momorella, 
District  Manager.  Office  of  Enforcement. 
Northeast  District. 
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Powerplant  and  industrial  Fuel  Use  Act 
of  1978;  Convent  Chemical  Corp., 
Exemptions 

AGeNCV.  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Order  granting  exemptions  from 
the  prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

summary:  On  December  31. 1979. 
Cor.vtTit  Chemical  Corporation 
(Convent  or  the  Company)  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  seeking  a  permanent 
fuels  mixture  exemption  for  each  of 
three  new  major  fuel  burning 
installations  (MFBI)  from  the  provisions 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act)  (42 
use.  8301  et  seq.).  The  Act  prohibits 
the  use  of  petroleum  or  natural  gas  as  a 
primary  energy  source  in  certain  new 
MFBls.  ERA  accepted  Convent's  petition 
on  January  30. 1980.  Applicable  criteria 
for  petitioning  for  exemptions  from  the 
prohibitions  of  FUA  are  published  at  10 
CFR  Part  500.  et  seq.  (Interim  Rules). 
ERA  published  Final  Rules  relating  to 
New  Faculties  on  June  6. 1980  (45  FR 
38726  and  38302)  which  became 
effective  August  5.  1980. 

The  MFBls  for  which  the  petition  was 
filed  are  a  field  erected,  coal-fired  boiler 
(identified  as  Unit  31-F-l  or  Unit  1)  and 
two  package,  waste-gas  boilers 
(identified  as  Units  31-F-5  and  31-F-6. 
or  Units  5  and  6)  to  be  installed  at 
Convent's  new  industrial  chemical 
plant.  Convent.  Louisiana. 

Convent  petitioned  ERA  for  a 
permanent  fuels  mixture  exemption 
under  10  CFR  505.28  of  ERA'S  Interim 
Rules  to  burn  a  mixture  of  coal  and 
natural  gas  or  No.  2  fuel  oil  in  Unit  1.  to 
burn  a  mixture  of  waste-gas  (a  gaseous 
by-product  of  its  chlorine-caustic 
process  and  ethylene  dichloride  (EDC) 
process  plants)  and  natural  gas  in  Unit 

5,  and  to  burn  a  mixture  of  waste  gas 
and  natural  gas  or  No.  2  fuel  oil  in  Unit 

6.  On  June  9. 1980.  ERA  determined  that 
the  waste  gas  is  an  alternate  fuel. 
Convent  proposed  to  burn  No.  2  fuel  oil 
in  Units  1  and  6.  only  as  a  back-up  fuel 
in  the  event  natural  gas  becomes 


unavailable  for  such  use.  In  each  case. 
Convent  stated  that  the  amount  of  oil  or 
natural  gas  it  proposed  to  use  would  not 
exceed  the  minimum  percentage  of  the 
total  Btu  heat  input  of  the  primary 
sources  of  the  units  needed  to  maintain 
reliability  of  operation  of  the  units, 
consistent  with  maintaining  a 
reasonable  level  of  fuel  efficiency. 

Pursuant  to  Section  212(d)  of  the  Act. 
and  subject  to  specified  terms  and 
conditions  stated  herein,  this  order 
grants  a  permanent  fuels  mixture 
exemption  to  Convent  to  permit  the 
limited  use  of  natural  gas  or  No.  2  fuel 
oil  in  a  fuels  mixture  with  coal  in  Unit  1: 
natural  gas  in  a  fuels  mixture  with 
waste-gas  in  Unit  5:  and  natural  gas  or 
No.  2  fuel  oil  in  a  fuels  mixture  with 
waste-gas  in  Unit  6. 

In  accordance  with  Section  702(a)  of 
the  Act,  this  order  shall  not  take  effect 
earlier  than  December  8.  1980 
FOR  FURTHER  INFORMATION  CONTACT; 
Constdnce  L.  Buckley.  Chief.  .New  MFBI 
Branch,  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administration, 
2000  M  Street,  NW.Room  3128, 
Washington,  DC  20461.  Phone  (202) 
653-4226; 
Edward  ),  Peters.  Ir .  Case  Manager, 
New  MFBI  Branch.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration,  2000  M  Street,  NW.. 
Room  3126-A.  Washington.  D.C. 
20461.  Phone  (202)  653-4253; 
Allan  Stein.  Office  of  the  General 
Counsel.  Department  of  Energy.  1000 
Independence  Avenue.  SW.,  Room 
6G-08:-.  Washington,  D.C.  20585. 


Phone  (202 


-2967. 


The  public  file  containing  a  copy  of  all 
documents  and  supporting  material  in 
this  proceeding  is  available  for 
in.spection  upon  request  at:  ERA  Room 
B-110,  2000  M  Street.  NW..  Washington, 
D.C,  Monday-Friday,  8:00  am-4:30  pm. 
SUPPLEMENTARY  INFORMATION:  Convent 
Chemical  Corporation  (Convent  or  the 
Company)  petitioned  ERA  on  December 
31,  1979,  for  permanent  exemptions  from 
the  prohibitions  of  Title  11  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act)  for  a  new  field- 
erected  boiler  and  two  new  package 
boilers  located  at  its  new  industrial 
chemical  plant  at  Convent,  Louisiana, 
the  petition  requested  a  permanent  fuels 
mixture  exemption  to  burn  a  mixture  of 
natural  gas  and  sub-bituminous  coal  in 
the  field  erected  boiler  identified  as  Unit 
31-F-l  (Unit  1);  a  mixture  of  natural 
coazl  and  waste-gas  in  the  package 
boiler  identified  as  Unit  31-F-5  (Unit  5); 
and  a  mixture  of  natural  gas  or  No.  2 
fuel  oil  and  waste-gas  in  the  package 
boiler  identified  as  Unit  31-F-6  (Unit  6). 

Convent  also  requested  that  ERA 
classify  the  waste  gas  by-product  of  its 
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chlorine-oaustic  and  EDC  processes  as 
an  alternate  fuel  in  accordance  with  the 
provisions  of  10  CFR  Section  500.2  of  the 
Interim  Rules  which  defines  waste-gases 
from  industrial  operations  as  an 
alternate  fuel.  On  June  9.  1980.  ERA 
determined  that  the  plant  was  an 
industrial  operation  within  the  meaning 
of  10  CFR  500.2.  and  that  the  wet 
hydrogen  gas  by-product  of  this 
operation  was  an  alternate  fuel. 

In  its  petition  for  the  permanent  fuels 
mixture  exemptions.  Convent 
demonstrated  to  the  satisfaction  of  ERA, 
with  respect  to  each  of  the  three  subject 
units,  that: 

(1)  It  proposes  to  use  a  mixture  of 
natural  gas  or  petroleum  and  an 
alternate  fuel  as  a  primary  energy 
source;  and 

(2)  The  amount  of  petroleum  or 
natural  gas  proposed  for  use  in  the 
mixture  will  not  exceed  the  minimum 
percentage  of  the  total  annual  Btu  heat 
input  of  the  primary  energy  sources  used 
by  the  installation  needed  to  maintain 
operational  reliability  consistent  with 
maintaining  a  reasonable  level  of  fuel 
efficiency. 

Convent  certfied  that  the  total  amount 
of  natural  gas  or  its  oil  Btu  equivalent  in 
the  proposed  fuels  mixture  for  Unit  1 
will  not  exceed  25  percent  of  the  total 
annual  Btu  heat  input  of  the  primary 
energy  sources  used  by  the  unit.  The 
Company  also  certified  that  after  the 
plant  testing  anid  start-up  are  completed 
and  the  plant  has  been  proved  capable 
of  operation  at  design  capacity,  the 
amount  of  natural  gas  used  in  the 
proposed  fuels  mixture  for  Unit  5,  and 
the  amount  of  natural  gas  or  the  fuel  oil 
Btu  equivalent  to  be  used  in  the 
proposed  fuels  mixture  for  Unit  6  will 
not  exceed  25  percent  of  the  total  annual 
Btu  heat  input  of  the  primary  energy 
sources  used  by  each  unit.  Convent 
indicated  that  it  expected  to  reach 
normal  plant  operations  within  12 
months  of  the  date  of  the 
commencement  of  operations  (expected 
to  occur  on  or  about  Agust  31, 1981). 

Prior  to  that  time,  to  reach  this  normal 
operation  of  the  plant  and  Units  5  and  6 
with  the  proposed  fuels  mixtures,  some 
additional  natural  gas  is  needed  in  the 
fuels  mixture  for  Unit  5  and  additional 
natural  gas  or  No.  2  fuel  oil  in  the  fuels 
mixture  for  Unit  6.  The  percentages  of 
natural  gas  requried  in  the  fuels  mixture 
of  Unit  5  and  natural  gas  or  No.  2  fuel  oil 
equivalent  in  the  fuels  mixture  for  Unit  6 
from  the  effective  date  of  this  order 
through  attainment  of  normal  plant 
operations  would  average 
approximately  48  percent  of  the  total 
Btu  heat  input  for  each  unit. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  ERA's 


implementing  Interim  Rules.  ERA 
accepted  the  petition  for  a  permanent 
exemption  to  burn  a  fuels  mixture  in 
each  boiler  on  January  30,  1980. 

Notice  of  that  acceptance  and  a 
statement  of  the  reasons  contained  in 
the  petition  the  exemptions  were 
published  in  the  Federal  Register  on 
Tuesday.  February  5, 1980  (45  FR  7828). 
As  required  by  Sections  701  (f)  and  (g)  of 
the  Act,  ERA  provided  a  copy  of 
Convent's  petition  to  the  Environmental 
Protection  Agency  and  the  Federal 
Trade  Commission  for  their  comment. 
The  publication  of  the  Notice  of 
Acceptance  started  a  45-day  public 
comment  period  pursuant  to  Section  701 
of  FUA.  Interested  persons  were  also 
afforded  an  opportunity  to  request  a 
public  hearing.  The  period  for  submitting 
written  comments  and  to  request  a 
public  hearing  closed  on  March  2. 1980. 
A  public  hearing  was  not  requested  and 
no  written  comments  were  received. 

On  August  19. 1980.  ERA  published  in 
the  Federal  Register  a  Notice  of 
Availability  of  the  Tentative  Staff 
Determination  recommending  that 
Convent's  petition  for  permanent  fuels 
mixture  exemptions  be  granted.  The 
notice  provided  until  September  13, 
1980.  for  interested  persons  to  submit 
written  comments  and  requests  [or  a 
public  hearing  (45  FR  55254).  No 
comments  were  received  nor  was  a 
public  hearing  requested. 

ERA  determined  that  Convent, 
pursuant  to  Section  212(d)  of  the  Act 
and  the  applicant  Interim  Rules,  has  met 
all  the  requirements  for  the  requested 
permanent  mixture  exemptions  from  the 
prohibitions  of  Title  II  of  the  Act. 
Accordingly,  ERA  hereby  grants 
Convent's  petition  for  permanent  fuels 
mixture  exemptions  in  order  to  bum  a 
mixture  of  coal  and  natural  gas  or  No.  2 
fuel  oil  in  Unit  1,  a  mixture  of  waste-gas 
and  natural  gas  in  Unit  5,  and  a  mixture 
of  waste-gas  and  natural  gas  or  No.  2 
fuel  oil  in  Unit  6,  provided  the  amount  of 
natural  gas  or  oil  to  be  used  in  each  unit, 
after  the  first  commencement  of  normal 
plant  operations  expeectod  to  occur  on 
or  about  August  31.  1981,  does  not 
exceed  25  percent  of  the  total  annual  Btu 
heat  input  of  the  primary  energy  sources 
used  by  each  installation.  Further.  ERA 
is  persuaded  that  Convent  has 
demonstrated  that  the  amounts  of 
natural  gas  or  No.  2  fuel  oil  proposed  to 
be  used  in  the  fuels  mixtures  for  Units  5 
and  6,  prior  to  such  commencement  of 
normal  plant  operational  reliability  and 
a  reasonable  level  of  fuel  efficiency  in 
each  unit.  This  order,  accordingly, 
grants  Convent's  petition  with  respect  to 
the  use  of  natural  gass  or  No.  2  fuel  oil 
in  Units  5  and  6  in  such  minimum 


amounts  until  normal  plant  operations 
are  reached. 

This  order  takes  into  account  th« 
purposes  for  which  the  minimum 
percentage  of  natural  gas  or  fuel  oil 
equivalent  provided  by  a  fuels  mixture 
exemption  is  to  be  used,  i.e.,  to  maintain 
reliability  of  operation,  consistent  with 
maintaining  a  reasonable  level  of  fuel 
efficiency.  Therefore.  ERA  will  no» 
exclude  from  the  definition  of  primary 
energy  source  any  fuel  used  in  each 
boiler  for  the  purposes  of  unit  ignition, 
start-up,  testing,  flame  stabilization,  and 
control. 

Terms  and  Conditions:  Section  214(a) 
of  the  Act  gives  ERA  the  authority  to 
attach  terms  and  conditions  to  any  order 
granting  an  exemption.  Based  upon 
analysis  of  the  information  contained  in 
the  record  of  the  proceeding,  this  order 
is  granted  subject  to  the  following  terms 
and  conditions: 

(1)  Convent  will,  within  thirty  (30) 
days  of  the  date  of  this  order,  provide 
ERA  with  a  compliance  plan  setting 
forth  a  complete  schedule  of  milestones 
for  the  full  completion  and  startup  of  the 
plant.  If,  as  the  work  on  the  facility 
progresses,  a  completion  date  is  missed. 
or  it  appears  that  a  milestone  will  be 
delayed  for  more  than  thirty  (30)  days. 
Convent  shall  report  such  occurrence  to 
ERA  giving  the  reasons  therefor  and  an 
appraisal  of  the  effect,  if  any,  the  delay 
will  have  on  the  final  completion  of  the 
plant  and  compliance  with  this  order: 

(2)  Convent  must  make  effective  use 
of  each  of  the  fuel  conservation 
measures  identified  and  listed  in  its 
Fuels  Decision  Report  furnished  with  its 
petition  for  exemptions  and  operate 
each  unit  in  a  fuel  efficient  manner; 

(3)  Consistent  with  required 
compliance  with  any  pertinent  rules  or 
regulations  concerning  the  acquisition  or 
distribution  of  natural  gas  that  are 
administered  by  the  Federal  Energy 
Regulatory  Commission  or  any 
appropriate  Stale  regulatory  agency. 
Convent  is  urged  to  make  all  reasonable 
efforts  to  obtain  and  use  natural  gas 
instead  of  No.  2  fuel  oil  in  Units  1  and  6. 
Further,  should  Convent  decide  to 
modify  Unit  5  in  such  a  way  as  to  make 
it  capable  of  burning  No.  2  fuel  oil,  or 
other  petroleum  product.  Convent 
pursuant  to  the  provisions  of  Title  II  of 
FUA.  would  be  required  to  petition  ER.A 
for  an  exemption  from  the  prohibitions 
of  the  Act  in  the  event  it  wishes  to  use 
petroleum  as  a  primary  energy  source  in 
the  Unit. 

(4)  Convent  must  notify  ERA,  in 
writing  at  the  address  given  in  item  7.  of 
the  commencement  of  the  first  use  of 
natural  gas  or  oil  in  each  of  the  three 
boilers.  Units  1,  5,  and  6. 
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')i  \<itur:i!  aas  may  be  used  in  a  fuels 
(I'  ^ '  .-e   :i  L'nit  n  in  an  dfnount  not  to 
e>-f''d  J:*«  million  CF  during  the  one 
yuar  period  ff)ilow'.ng  ^-he 
commencement  dj'e  of  the  use  of 
natural  gas  in  the  unit,  in  order  to 
provide  the  praces«  steam  needed  to 
establish  reliatjie  generation  of  a 
gaseous  waste  by-product  in  sufficient 
volumes  that  it  may  be  used  in  the  fuels 
mixture  which  is  to  be  used  as  a  primary 
energy  source  during  normal  operations; 

(6)  Natural  g«s  or  .No.  2  fuel  oil  (not  to 
exceed  the  Btu  equivalent  of  the  natural 
gas)  may  be  used  in  a  fuels  mixture  in 
Unit  6  in  ^n  amount  not  to  e.xceed  326 
million  CF,  duri:;^  thv   nie  year  period 
following  the  cvn\"\t  ':)ct"r,eni  date  of  the 
use  of  natural  gas  jr  No.  2  fuel  oil  in  the 


unit,  for  the  same  purposes  described  in 
item  5  above; 

(7)  Pursuant  to  the  reporting 
requirements  of  10  CFR  503.JBi«)  of  the 
Final  Rules.  Convent  will  submit  an 
annual  report  to  the  ER.A.  Case  Confrut 
Unit  (Fuel  Use  Act),  Box  4629.  Room 
3214.  2000  M  Street  NW  ,  Washington. 
D.C.  20461.  each  year,  wuhm  JO  days 
after  the  anniversary  of  the  first  use  of 
natural  gas  or  oil  in  each  boiler, 
containing  a  certified  statemtmt 
identifying  the  actual  quantities  of  coal 
(in  tons),  waste-gas  (m  MCF).  natural 
gas  (in  MCF),  and  No.  2  fuel  oil  (in  bbls) 
used  during  the  year  in  each  boiler  as 
well  as  the  heating  value  (in  Btu's)  of 
each  of  these  fuels.  The  following  format 
for  quantities  shall  be  used  for  each 
boiler 


Boitar  I 


Types  and  amowita  of  fuel  uaatf 
(lonaUMCFXbbIs) 


am  equwaleni 


Percent  of  total  annual  Ski 
healxiiwl 


The  certifica|tion  must  be  exeaited  by 
a  duly  authorised  representative  of  the 
Company. 

The  exemptipns  granted  by  this  order 
shall  not  becoqie  effective  earlier  than 
December  8,  1980 

Pursuant  to  Section  702(c)  of  the  Act. 
any  person  aggrieved  by  this  order  may 
at  any  time  before  December  8,  1980, 
petition  for  judicial  review  in 
accordance  wilth  the  procedures  outlined 
in  10  CFR  501.19. 

Based  upon  Information  provided  by 
Convent.  ERAjhas  conducted  an 
environmental  analysis  which  has  been 
reviewed  by  the  DOE's  Office  of 
F.nvironment,  ivith  consultation  from  the 
Office  of  the  General  Counsel,  and  DOE 
has  concluded  that  the  granting  of  these 
exemptions  will  not  be  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  anvironment.  within  the 
ri'.ean.ng  of  tha  National  Environmental 
Policy  Act.  Accordingly,  neither  an 
environmental  impact  statement  nor  an 
environmental  asnesament  is  required. 

I.-<iiipd  in  Washingtun.  D.C,  on  Octol)er  2, 
Nan  I 

Robert  L.  Daviei, 

A  .<:srant  AiJniiatslrator.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administrativn. 
II K  D<x.  80-m«2  1^1  "i  I0-»-«):  MS  ami 
BILLIHG  COOE  «4S»-01-M 


(Docket  No.  EnA-FC-80-031;  ERA  Case  No. 
52416-9185-21,  22-22! 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  Puget  Sound  Power  &  Light 
Co.,  Exemption  Petition  Accepted 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  acceptance  of 

exemption  petition. 

SUMf^ARY:  On  August  5, 1980,  l>uget 

Sound  Power  and  Light  Company  (Puget 
Sound)  petitioned  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  for  two 
permanent  peakload  powerplant 
exemptions  from  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act)  (42  U  S.C.  B301 
et  seq.].  which  prohibit  the  use  of 
petroleum  or  natural  gas  in  new 
powerplants.  Criteria  for  petitioning  for 
a  permanent  peakload  powerplant 
exemption  were  published  June  8.  1980, 
(45  FR  38276.  38320)  as  §  J  501.3  .ind 
503.41  of  the  Final  Rule  implementing 
the  Act. 

Puget  Sound  proposes  to  install  two 
81,000  kilowatt  natural  gas/oil-fired  gas 
combustion  turbine  units  at  its 
Frederickson  Generating  Station 
(Frederickson  1  and  2).  and  certifies  that 
for  each  unit  it  will  be  operated  solely 
as  a  peakload  powerplant  and  will  be 
operated  to  meet  peakload  demand  for 
the  hfe  of  each  unit. 

FUA  imposes  statutory  prohibitions 
against  the  use  of  petroleum  or  natural 
gas  by  new  powerplants.  ERA's  decision 
in  this  matter  will  determine  whether 


the  proposed  powerplants  qualify  for  the 
requested  exemptions. 

ER.A  has  accepted  Puget  Sound's 
petition  pursuant  to  10  CFR  §  5m.3  and 
501.63.  In  accordance  with  the 
provisions  of  Sections  701(c)  and  (d)  of 
FUA,  and  10  CFR  §  501.31  and  501.33. 
interested  persons  are  invited  to  submit 
written  cociments  m  regard  to  this 
matter,  and  any  interested  person  may 
submit  a  written  request  that  ERA 
convene  a  public  hearing, 
DATES:  Written  comments  are  due  on  or 
before  (November  24.  1980).  A  request 
for  a  public  hearing  may  be  made  by 
any  interested  person  within  this  same 
45  day  period. 

ADDRESSES:  Fifteen  copies  of  written 
comments,  or  a  request  for  a  public 
hearing  shall  be  submitted  to: 
Department  of  Energy,  Case  Control 
Unit,  Box  4629,  Room  2313,  2000  M 
Street.  NW..  Washington.  DC  20461 

Docket  Number  ERA-FC-80-(m 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION; 

William  L  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street.  N'W.,  Room  B- 
110,  Washington,  DC.  20461.  Phone 
(202)  653-4055: 
Louis  T  Krezanosky,  New  Poweryilants 
Branch,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  .VI  Street,  N'W.,  Room 
3012  B.  Washingttm,  D.C.  20461.  Phone 
(202)  65,3-4208: 
Manlyn  Ross,  Office  of  Genera! 

Counsel.  Department  of  Energy,  6Ct- 
007  Forrestal  Bldg.,  Washington.  DC. 
20461.  Phone  (202)  252-296^. 
SUPPLEMENTARY  INFORMATION:  FUA 
prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  Puget  Sound  has 
filed  a  petition  for  two  permanent 
peakload  powerplant  exemptions  to  u.se 
natural  gas/petroleum  as  a  primary 
energy  source  in  Frederickson  1  and  2. 

As  part  of  its  petition.  Puget  Sound 
submitted  a  sworn  statement  by  a  duly 
authorized  officer,  Mr.  Robert  V,  Myers, 
Vice  President,  Generation  Resources, 
as  required  by  10  CFR  §  503.41(bl(l).  In 
his  statement.  Mr.  Myers  certified  that 
each  of  the  proposed  natural  gas/oil- 
fired  combustion  turbines  will  be 
operated  solely  as  a  peakload 
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powerplant  and  will  be  operated  only  to 
meet  peakload  demand  for  the  life  of  the 
unit. 

Mr.  Myers  also  certified  that  the 
maximum  design  capacity  of  each  of  the 
powerplants  is  81,000  kilowatts  and  that 
the  maximum  generation  that  will  be 
allowed  during  any  12-month  period  is 
the  design  capacity  times  1.500  hours  or 
121,500.000  Kwh  per  unit. 

Under  the  requirements  of  10  CFR 
§  503.41(a)(2){ii),  if  a  petitioner  proposes 
to  use  natural  gas  or  to  construct  a 
powerplant  to  use  natural  gas  in  lieu  of 
an  alternate  fuel  as  a  primary  energy 
source,  the  Administrator  of  the 
Environmental  Protection  Agency  or  the 
director  of  the  appropriate  state  air 
pollution  control  agency  must  certify  to 
ERA  that  the  use  by  the  powerplant  of 
any  available  alternate  fuel  as  a  primary 
energy  source  will  cause  or  contribute  to 
a  concentration,  in  an  air  quality  control 
region  or  any  area  within  the  region,  of  a 
pollutant  for  which  any  national  air 
quality  standard  is  or  would  be 
e.xceeded.  However,  since  ERA  has 
determined  that  there  are  no  presently 
available  alternate  fuels  which  may  be 
used  in  the  proposed  powerplant,  no 
such  certification  can  be  made.  The 
certification  requirement  is  therefore 
waived  with  respect  to  Puget  Sound's 
petition. 

ERA  retains  the  right  to  request 
additional  relevant  information  from 
Puget  Sound  at  any  time  during  the 
pendency  of  these  proceedings  where 
circumstances  or  procedural 
requL^ements  may  require. 

The  public  file,  containing  documents 
on  these  proceedings  and  supporting 
materials,  is  available  for  inspection 
upon  request  at:  ERA,  Room  B-110,  2000 
M  Street,  N'W,,  Washington,  D.C.  20461. 
Monday-Friday,  8:00  a.m.-4:30  p.m. 

Issued  in  Washington,  D.C.  on  October  2, 

19M. 

Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion.  Economic  Regulatory 
A  dm  in  is  t  rat  ion. 
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Notice  of  Entitlements  Program  Crude 
Oil  Cost  Data  November  1978  Through 
July  1980 

The  Economic  Regulatory 
Administration  (ERA)  hereby  issues  its 
bi-monthly  notice  of  crude  oil  cost  data. 
The  purpose  of  this  notice  is  to  make 
available  to  the  public  information  on 
the  effect  of  the  entitlements  program  on 
the  crude  oil  costs  of  the  various 
segments  of  the  refining  industry.  Table 
I  (attached)  sets  forth  the  pre- 


entitlements  costs  of  crude  oil  to  (1)  the 
major  refiners  (.Amoco.  Arco,  Chevron, 
Citgo,  Conoco.  Exxon.  Getty,  Gulf, 
Marathon,  Mobil,  Phillips,  Shell,  Sunoco, 
Texaco,  and  Union-Oil),  (2)  large 
independent  refiners  (Amerada  Hess, 
Sohio,  Ashland.  Coastal,  Toxco,  Kerr- 
McGee,  and  Champlm),  and  (3)  small 
refiners.  Table  II  (attached)  shows  the 
post-entitlements  crude  oil  cost 
distribufion  for  the  22  major  and  large 
independent  companies.  Table  III 
(attached)  shows  the  pre-entitlements 
imported  crude  oil  cost  distribution  for 
the  same  22  companies.  The  data  are 
based  on  the  reports  filed  each  month 
on  the  Form  ERA-49  by  all  refiners  in 
the  entitlements  program. 


Issued  in  Washington.  DC.  on  October  1. 

1980. 

Hazel  R.  Rollins, 

■Administrator,  Economic  Regnlatory 

Administration 

FOR  FURTHER  INFORMATION  CONTACT: 

David  A.  Weish  (Fnntlementh  Program 
Office).  Economic  Recuj.story 
Administration,  2(XX)  \\  Str.-et,  N.W.. 
Room  6128.  Washington,  DC.  20461. 
(202/653-3459). 

William  Webb  (Office  of  Public 
Information).  Economic  Regulatory 
Administration.  2000  M  Street,  N.W.. 
Room  B-no.  Washington,  DC.  20461. 
(202/653-1055). 


Table  l— Crude  Oil  Costs  Before  and  After  Entittemem  Payments 
(Dollars  per  barrel] 


Majors  (top  15) ' 


Large  independents  ' 


Smalieliners 


1978: 

Nov.. 

Dec.. 
1979: 

Jan._ 

Feb.. 

Mar„ 


Apr 

May 

Jun 

Jul 

Aug 

Sep 

Oct J, 

Nov 

Dee„ ■„ 

1980: 

Jan 

Feb .. 

Mar.. 
Apt.. 
May. 
Juo.. 


Jul 

Change  Jan  1979  to  Jul.  1980 


Pra 

Post ' 

Pre 

Post' 

Pre 

Post' 

$12.51 

J12.91 

$1326 

$1295 

$13.67 

$12  23 

1268 

13.06 

1378 

1325 

»322 

12  43 

1276 

13.24 

14.06 

1346 

t360 

r265 

13.17 

1365 

14.22 

T36e 

13  72 

12  77 

13.40 

13.82 

14.60 

14.55 

t4  11 

T3.23 

14.15 

14.60 

W.85 

>S27 

14  82 

r396 

1482 

15.42 

17  10 

1*41 

15  89 

M78 

16.43 

16.93 

18.61 

T7,39 

17  76 

T717 

18.13 

1871 

20  74 

1«1« 

18  74 

18  t1 

19-11 

19  62 

2173 

20*5 

20  52 

20  06 

19.29 

19.85 

2143 

2910 

21.43 

20  78 

20.02 

20  68 

32.68 

2a89 

2160 

2062 

21i)3 

2181 

zsjr 

2«61 

22  92 

21.97 

2271 

23.56 

26.00 

2365 

»)96 

2*23 

23.96 

24.90 

26.10 

25.16 

26.81 

2462 

25  22 

26.13 

28.60 

arts 

27,32 

2651 

25  85 

26.88 

29  23 

2»87 

ytu^a 

27  J4 

26  16 

27  08 

39.41 

27S6 

26  90 

2122. 

26  96 

28.00 

29.83 

2922 

29  89 

27  04 

27  go 

28.86 

9151 

3a4^ 

30  5« 

27  99 

28  06 

28.95 

29.71 

29.73 

3037 

27  80 

15  55 

1604 

16.45 

>6.78 

1730 

1557 

'Post  Enli«e»r,€nti  payments  costs  show  ttie  ettect  of  the  entitlements  payments  W  «»  mon»  Iter  afucii  ttie  notice  s  pub- 
lished even  though  itie  payments  take  place  two  months  later  For  eicample.  November  1979  data  are  sfcown  m  the  ennHement 
not>ce  lor  November  1979  published  in  January  1980. 

■(Amoco.  Arco.  Chevron.  Qtgo.  Conoco,  Exxon.  Getty  Gull,  Marathon.  Motiil,  Phillips,  Shell  Sunoco  Te»aco  and  Union 
Oil) 

'(Hess,  Sohio,  Ashland.  Coastal,  Tosco.  Kerr  McGee  A  Oamplm ) 

Table  H.— fos.'  Entitlement  Crude  Oil  Cost  Distribution  for  22  Major  ana  tjtrge  Inaepeneent  Companies  '■ 


Number  ol  companies  with  per  barrel  costs  ol 

Nov  78 

Dec  78 

Jan  79 

Fee  79 

Mar  79 

Apr  79 

May  79 

$1 1 .00  to  $1 1  99 .„     . ... 

2 
6 
13 
1 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

1 
6 
11 
4 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

1 
8 
7 
5 
1 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
2 

12 

e 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
3 

5 
13 
0 

1 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
2 
0 

10 
7 
3 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
2 
5 
5 
6 
2 
1 
1 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

12  00  to  12.99 

1300  to  13.99 

14.00  to  14  99 . 

15  00  to  1599... _...     . 

1600  to  16.99 ._        

17.0010  17  99 _ „ 

1800  to  18-99 ...   _ 

19.00  to  19.99 

20.00  to  20.99 _.„ „ 

21  00  to  21 .99 

22  00  to  22  99 

23  00  to  23  99 _.. 

24.00  to  24  99 „ _ 

25  00  to  25  99 _ „ 

26  00  to  26  99 _ 

27  00  to  27  99 

28.00  10  28  99 _ „ „. 

29  00  to  29  99 „.      

30.00  to  30.99...... 
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Tab>e  i\.—^i}st  I 

frbtJemerrt  Crude  Oil  Cost  Distribution 

for  22  Maior  and  Urge  Independent  Companies  '— 

Continued 

Ntjiroer  of  compar 

ies  witnper 

Jun79 

Jul  79 

Aug  79 

Sep  79 

Oct  79 

Nov  79 

Deo  79 

Jan  80 

bvraico*! 

tat 

Jil00to$t199 

0 

0 

0 

0 

0 

0 

a 

0 

0 
0 

12:X)t3  12  99 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

14.00  to  U-99    

2 

0 

0 

0 

0 

0 

0 
0 

0 
0 

1  c  (V)  rn  1  ^  99 

3 

1 

0 

0 

0 

4 
S 

0 

4 

1 

2 

2 
1 

1 
1 

0 
0 

0 
0 

0 

0 

t  A  on  »n  1 B  99 

6 

s 

5 

1 

1 

1 

0 

0 

1900  ro  t9  39  

0 

4 

2 

4 

3 

t 

1 

0 

20  00  to  20. 39 

2 

6 

7 

6 

1 

2 

4 

2 

?  t  ro  m  21  99 

0 

0 

1 

3 

22  00  to  22.99  

0 

0 

3 

3 

3 

5 

3 

2 

3 

1 

n  fvi  ►«  21  w 

0 

2 

0 

24  00  »o  24  99 

0 
0 

0 
0 

1 
0 

1 
0 

2 
0 

3 
0 

5 
2 

1 

25  M  (0  25  99 -. 

4 

0 

0 

0 

0 

1 

0 

2 

0 

0 

0 

0 

0 

0 

1 

2 

2B  00  to  2B.99 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 

1 

0 

1 

4 

29  00  10  23  99 

0 

TO  00  fo  30  99 

0 

0 

0 

0 

0 

0 

0 

Nun^ber  o(  compai 

es  Mth  per  barrel  costs  of 

Feb  80 

Mar  80 

Apr  80 

May  80 

JunSO 

Jul  80 

•  ( t  nn  rn  1 1 1  99 

0 

0 

0 

0 

0 

0 

120010)2.99 - 

fi  no  tn  13  99 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 4  no  to  1 4  99 

0 

0 

0 

0 

0 

0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 

18  00  to  Tfi  99 

0 

1 7  CO  to  1 7  99 

0 
0 

0 
0 

0 

0 

0 
0 

0 
0 

0 

«aootoie99 

0 

0 

0 

0 
0 

0 
0 

0 
0 

0 
0 

0 

20  00  to  20  99 

- 

0 

PI  00  fo  21  99 

0 

0 

0 

0 

0 

0 

22  00  to  ?2  99 

0 

1 

0 

1 

0 
0 

0 
0 

0 

?1  00  'o  23  99 

0 

24.00  to  24  99 

3 

2 

2 

0 

1 

s 

5 

0 

2 

1 

26  00  to  26  99 

1 

2 

2 

1 

3 

4 

1 
2 

0 

3 

pa  Oti  fn  3fl  99 

1 

3 

2 

2 

5 

^  00  fo  29  99 

8 
3 
0 
0 

2 
2 
3 

0 

5 

5 
0 
1 

4 
7 
3 

1 

1 

30  00  '0  30  99 

6 

1 1  00  M  3 1  99 

4 

32  00  ^0  32  99 

1 

33  00  to  33  99 

_ 

0 

0 

0 

0 

0 

0 

34  on  fn  14  99 

0 

0 

1 

0 

0 

0 

--.:.  e  :tl-/ 

reentittement  Imported  Crude  Ori  Cost  Distntxjtion  for  22  Major  and  Large  Independent 

ConV^n'es' 

l>«,-oer  of  (xxrpa 

•es  wrth  per  barrel  crude  oS 

Nov  78 

Dec  78 

Jan  79 

Feb  79 

Mar  79 

Apr  79 

May  79 

cost  of 

S'3a0roSl3  99 

4 

1 

0 

0 

0 

0 

0 

14  00  to  '4  99 

10 

10 

5 

2 

2 

0 

0 

15. "^Q  'o  '5  99 

7 

9 

7 

10 

3 

1 

0 

16  00  to  ;6.?9 

1 

1 

a 

6 

11 

8 

2 

1 7  00  to  1 7  99 

0 

1 

0 

2 

3 

2 

6 

•eOO  to  '8  99 

„...„ 



0 

0 

1 

1 

2 

3 

3 

1 9  00  ro  1 9  99 

0 
0 

0 
0 

0 
0 

0 
1 

1 
0 

2 

20  00  U)  20  99 



2 

"  00  to  51  99 

0 
0 

0 
0 

0 

0 

0 
0 

0 
0 

0 
0 

2 

22  00  to  22  99 

0 

23  00  '0  23  99 

0 

0 

0 

0 

0 

0 

1 

24  00  to  21  99   . ... 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

1 

0 

-  'Xi  '0  ^  '^ 

0 
0 

0 
0 

0 
0 

0 
0 

0 
Q 

0 
0 

0 

■»  -0  2^9-9 



0 

:=  DO  to  23  99  

0 

0 

0 

0 

0 

0 

0 

2''  00  :o  29  99 

0 

0 

0 

0 

0 

0 

0 

30  00  '0  30.99 

_     

0 

0 

0 

0 

0 

0 

0 

3100:031  99 „ 

0 

0 

0 

0 

0 

0 

0 

■'0  XI  to  32  99 

0 

0 

0 

0 

0 

0 

0 

Table  m.—Preentaiement  Imported  Crude  OH  Cost  Distribution  tor  22  f^ajor  and  Large  Independent 

Companies' — Continued 


Number  of  companies  with  per  barrel  crude  oil 
cost  of 

No»78 

Dec  78 

Jan  79 

Feb  79 

Mar  79 

Apr  79 

May  79 

33.00  to  33.99 

0 
» 

0 

• 
0 

0 
0 
0 
0 
» 
0 

0 
0 
0 
0 
0 
0 

0 

9 
0 
0 
0 
0 

0 
0 
Q 
0 
0 
0 

0 

0 

0 
0 
0 

0 

34  00  to  34  99 

35.80 1©  35  9» .„ 

36  00  to  36  99 ... 

37  00  10  37.99 



9 
0 

36.80  to  saaa.. 



0 

Number  of  companies  with  per 
barrel  costs  of 

Jun  79 

Jul  79 

/ug79 

Sep  79 

Oct  79 

Nov  79 

Dec  79 

Jan  80 

$13  00  to  S13  99... 

14 00  to  14» _.    . 

16  00  to  t5.99 

16.00  to  16  99 „ 

17  0©  to  rrm _ _ „ _ . 

0 
0 
0 

0 
0 

• 

• 
t 
0 

a 

3 

4 

3 

» 
2 
• 
2 
9 
6 
0 
0 
t 
0 
9 
0 
9 
0 

0 
0 
• 
0 
0 
0 

1 

2 
2 

< 
3 
3 
1 

t 
0 

• 
0 
0 

1 

0 
0 
0 
0 
0 

0 
0 

■ 

e 

0 
0 
0 

2 
• 

» 

3 

4 
2 
1 

2 
2 
0 

0 
0 
0 
9 
0 
0 
0 
0 

0 
0 

e 
• 

0 
0 
0 
t 
1 
4 
2 
1 

0 
6 
2 
2 
1 
0 
0 
0 
9 
0 
t 
0 
0 
0 

0 

0 

0 

0 
0 
0 

t 
• 
1 
t 

2 

3 
2 
4 
4 
0 
t 
0 
0 
0 
2 
1 
0 
0 
0 

0 
0 
0 
0 

0 

» 

0 
0 

0 

0 

f 

3 
1 
2 
t 

4 
2 
4 
0 

1 

8 
2 

t 
0 
0 

c 

0 
0 
9 
9 

0 
8 
0 
0 
9 
9 
0 

18  00  to  18  9ft ....    

19  00  to  19.99 _  _ 

20.00  to  20.99 

21  .M  to  2^.99.. „ 

22  00  to  22  99 _ 

23  00  tb  23  99 _ „ 

24  00  to  24  99 _ 

25.00  to  25  99 _.     ...      

26  00  to  26  99 __ 

27  00  to  27  99 

9 
2 

28  00  to  28  9ft . 

29  00  to  29  99 

30  00  to  30.99 

SI  fiO  Ir  .It  .<» 

2 

32  00  to  32  99 

33  00  to  33  99 _ 

34  00  10  34  99 . 

0 

36  00  to  36.99 

36  00  to  36  99 __ „ 

3 

3 

37  00  to  37  99 _ 

38  00  to  38  99 ...    _. 

0 
1 

Number  of  companies  wth  per  barrel  costs  of 

Feb  80 

Mar  so 

Apr  80' 

May  80 

Jun  80 

Jul  80 

S13  00 10  $t3.99 

• 
0 
0 
0 

» 

0 

a 
0 
0 
• 
0 
0 
0 
0 
t 
t 

3 

9 
2 
2 

5 

1 
0 
4 
0 
1 
2 
0 
0 

e 

0 
0 
e 
0 
0 
0 
0 
0 
e 
0 
0 
0 
e 
0 
1 

3 
0 
1 
1 
1 
5 
3 
2 
3 
0 
2 
0 
0 

0 

0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
9 
0 
0 
9 
3 
t 
0 

1 

2 
3 
2 
3 
4 
2 
0 
0 
1 

t 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

9 

0 

0 

0 

2 

4 

1 

0 

2 

» 

6 

3 

2 

0 

1 

0 

0 

& 
0 
0 
0 
0 
0 
0 
0 

e 
0 
0 
c 

0 
0 
0 
2 
0 

1 
1 

2 
3 
3 
1 
7 
2 
0 
0 
0 

0 

0 
0 
0 
0 
0 

e 

14  00  to  14  99 

16  00  to  15  99 

I&ew  to  t6  98 „ 



17  00  to  17  9ft 

18  00  to  18  99 _ 

19  00  to  >9  99 

26  00*20  99      .    ..     

2100  10  2199 __ _.     .. 

0 

9 

1 
0 
8 
0 
0 
0 

t 

2200  (0  22  99 

23  00  to  23  99 _ _ 

24  00  to  24  99 

25  00  to  25  99 _ 



26  00  10  26  99 ._     „„„. 

27  00  to  27  99 

28.00  to  28  99 _ 

2ftOO  to  29  99 

30  00  to  30  99.     _  .. 

3 1  00  to  3 1  99  „_ _ 

32  00  to  32  99 

2 
f 

2 

33  00  to  33  99 .... 

34  00  to  34  99...            

35  00  to  35  99 

" 

4 

36.00  to  36  99....    

37.00  to  37  99..                  

5 
3 
1 
0 

f 

38  00  to  38.99 „ 

39  00  to  39.99.. 

40  00  to  40  99 



41.00  to  41  99.- 

'(Amoco.  Areo,  Chevron,  Citgo.  Conoco,  Exxon.  Getty,  GuH,  Marathon,  MoM  PMIips.  Shen,  Sunoco.  Te»aca  UnioriOil 
Hess,  Sohio,  Ashland,  Coastal,  Tosco,  Kerr-McGee  A  Charaplin.) 
'Thi«  eoldmn  conuins  corrected  data  tor  April  1980. 
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Office  of  Energy  Research 

Geothermal  Panel  of  the  Energy 
Research  Advisory  Board;  Open 

Meeting 

\.j:.„e  .3  r.c^^  tby  given  of  the  following 
meeting; 

Name.  Geotherm  il  Panel  of  the  Energy 
Research  Advi  sory  Board  (ERAB).  ERAB  is 
a  Committee  c  )nstituted  under  the  Federal 
Advisory  Com  nittee  Act  (Public  Law  92- 
483.  86  Stat.  77  )). 

Date  and  Time:  ( Ictober  28, 1980—9:30  a.m.  to 
3  30  p.m. 

Place:  Electric  Pc  wer  Research  Institute. 
Building  I,  34i;  Hillview  Avenue.  Palo  Alto. 
California. 

Contact:  Eudora  ^^l.  Taylor.  Staff  Assistant. 
Energy  Resear  ;h  Advisory  Board. 
Department  of  Energy.  Forrestal  Building, 
MS  3F-032.  ICXjO  Independence  Avenue, 
SVV..  Washington,  D.C.  20585.  Telephone: 
202/252-8933. 

Purpose  of  ti  e  Parent  Board:  To 
advise  the  Depirtment  of  Energy  on  the 
overall  researci  and  development 
conducted  in  DOE  and  to  provide  long- 
range  guidance  in  these  areas  to  the 
Department. 

Tentative  Agenda: 

Status  of  DOE  Market  Penetration. 

Analysis  for  Electric  and  Direct  Heat 
Applications  of  (j^othermal  Energy. 

Overview  of  FV  1981  Geothermal  Budget. 

Discussion  of  Need  for  New  Exploratory 
1  echnology.       j 

Discussion  of  Issues  to  be  Addressed  by 
Panel.  I 

Public  Participation:  The  meeting  is 
open  to  the  pu|)lic.  Written  statements 
may  be  filed  with  the  Panel  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contactjthe  Energy  Research 
Advisory  Board  at  the  address  or 
telephone  numjber  listed  above. 
Requests  musJ  be  received  five  days 
prior  to  the  maeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  o  i  the  agenda.  The 
Chairperson  o '  the  Panel  is  empowered 
to  conduct  the  meeting  in  a  fashion  that 
will  facilitate  he  orderly  conduct  of 
business. 

Transcripts:  Available  for  public 
review  and  co  pying  at  the  Freedom  of 
Information  Piblic  Reading  Room.  5B- 
180.  Forrestal  Building,  1000 
Independence  Avenue.  SW.. 
Washington,  B.C..  between  8:00  a.m.  and 


4:00  p.m.  Monday  through  Friday,  except 
Federal  Holidays. 

Issued  at  Washington.  DC.  on  October 6, 
1980. 

Edward  A.  Frieman, 
Director  of  Energy  Research. 

(FR  Doc.  80-31483  Filed  1O-8-80;  8:45  am| 
BILUNQ  COOe  8450-0 1-H 


Federal  Energy  fieguiatory 
Commission 

(Docket  No.  RA30-1231 

Big  Country  Exxon.  Filing  o'  Petition 
tor  Review  Under  42  U.S.C.  7194 

October  2, 1980. 

Take  notice  that  Big  Country  Exxon 
on  September  23, 1980.  filed  a  Petition 
for  Review  under  42  U.S.C.  7194[b)  (1977 
Supp.)  from  an  order  of  the  Secretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  In  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  October  17. 1980.  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E., 
Washington.  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  October  17, 1980, 
in  accordancfe  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  }ohn 
McKenna.  Office  of  General  Counsel, 
Department  of  Energy.  Room  6H-025. 
1000  Independence  Avenue.  S.W., 
Washington.  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 


available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St.,  N.E.. 
Washington.  D.C.  20426. 
Lois  D.  Cashell, 

Acting  Secretary. 

[FR  Doc  80-31402  Filed  10-8-80:  8:45  ami 
BILLING  CODE  64S0-8&-M 

[DocketNo.  RP80-122I 

City  Council  and  Citizens  of  Erie.  Pa.; 
Petition  for  Declaratory  Order 

October  1, 1980. 

Take  notice,  that  on  July  2. 1980,  the 
City  Council  and  Citizens  of  Erie. 
Pennsylvania  (the  Erie  Council).  601 
State  Street.  Erie,  Pennsylvania  16501, 
pursuant  to  Section  1.7(c)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  filed  in  Docket  No.  RP80-122 
a  petition  for  a  declaratory  order.'  The 
Erie  Council  seeks, /n^ero/Za.  a 
declaration  regarding  the 
jurisdictionality  of  certain  sales  of 
synthetic  natural  gas  purchased  by 
National  Fuel  Gas  Distribution 
Corporation  (Distribution)  from  Ashland 
Oil,  Inc. 

In  addition  to  the  request  for  a 
declaratory  order,  the  Erie  Council  has 
requested  an  investigation  regarding 
proposed  rate  increases  by  .National 
Fuel  Gas  Supply  Corp.  (Supply)  and 
Distribution  and  whether  the 
Commission  should  revoke  Supply's 
certificates  of  public  convenience  and 
necessity,  a  refund  of  cha.rges  paid  by 
Pennsylvania  ratepayers  to  Distribution, 
a  determination  as  to  whether  certain 
costs  are  properly  included  in  the  rate 
base  of  Distribution  and  a  suspension  of 
Supply's  and  Distribution's  applications 
for  rate  increases  pending  before  the 
Commission  and  the  Pennsylvania 
Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should,  on  or  before  October  31, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 


'The  Erie  Council's  petition  U  styled  "Petition  for 
Intervention.  Declaratory  Judgement  and 
Investigation  by  the  Federal  Regulatory  [sicj 
Commission." 
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taiven  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Anv  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Lois  D.  Cashell, 
Acting  Secretary. 

|KR  Due.  80-31403  Filed  10-8-80;  8:45  am] 
BtLLING  CODE  64S0-8S-M 


IDocket  No.  TA81-1-43I 

Cities  Service  Gas  Co.;  Proposed 
Charges  in  FERC  Gas  Tariff 

October  2.  1980. 

Take  notice  that  Cities  Service  Gas 
Company  (Cities  Service)  on  September 
24, 1980.  tendered  for  filing  Eighth 
Revised  Sheet  No.  6  and  Second  Revised 
Sheet  Nos.  6A  and  6B  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  Cities 
Service  States  that  pursuant  to  the 
Purchased  Gas  Adjustment  in  Article  21 
and  the  Incremental  Pricing  Provision  in 
Article  24  of  its  FERC  Gas  Tariff,  it 
proposes  to  increase  its  rates  effective 
October  23, 1980,  to  reflect  an  increase 
in  the  Cumulative  Rate  Adjustment  due 
to  increases  in  Cities  Service's  natural 
gas  supplier  rates  and  a  reduction  in  the 
Surcharge  Adjustment  to  amortize  the 
Deferred  Purchased  Gas  Cost  Account 
balance. 

Cities  Service  stales  that  there  will  be 
no  reduction  in  Gas  Acquisition  Costs 
due  to  Estimated  Incremental  Pricing 
Surcharges  for  the  period. 

Cities  Service  slates  that  copies  of  its 
filing  were  served  on  all  juri'sdictional 
customers,  interested  state  commissions 
and  all  parties  to  the  proceedings  in 
Docket  No.  RP79-76. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  8.^5 
North  Capitol  Street,  N.  E.,  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  or  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CF.R.  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  17, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Casbell, 
Acting  Secretary. 

ITK  Doc  80-S13ee  Filed  10-8-80: 8:48  ain| 
BILUNG  COOE  e450-89-M 

[Docket  No.  RP80-1401 

Columbia  Gas  Transm'ssion  Corp.; 
Petition  for  Declaratory  Order  or 
Waiver  of  Commission  Regulations 

October  2. 1980. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia), 
on  September  4,  1980,  tendered  for  filing 
a  petition  for  a  declaratory  order  that  its 
costs  of  gas  purchased  from  producers 
in  Canada  and  imported  pursuant  to 
authorizations  granted  under  Section  3 
of  the  Natural  Gas  Act  can  be  included 
in  its  purchase  gas  adjustment  (PGA) 
provisions  contained  in  Section  20  of  the 
General  Terms  and  Conditions  of 
Columbia's  FERC  Gas  Tariff,  Original 
Volume  No.  1. 

Columbia  states  that  it  has  filed 
applications  with  the  Conunission  and 
the  Economic  Regulation  Administration 
to  import  certain  volumes  of  natural  gas 
from  Canada.  Columbia  further  states 
that  in  its  application  to  the  Commission 
it  did  not  request  PGA  treatment  of 
Canadian  gas  purchases  because  it 
believes  the  Commission's  PGA 
Regulations  make  it  unnecessary  to 
obtain  prior  Commission's  approval  for 
PGA  treatment  of  such  purchases. 
However,  Columbia  states  that  it  seeks 
a  declaratory  order  because  of  what  it 
states  in  uncertainty  caused  by  certain 
language  of  Transconlinental  Gas  Pipe 
Line  Corporation,  Docket  Nos.  CP79- 
242,  et  qL.  issued  July  18, 1980. 

As  an  alternative  to  a  declaratory 
order,  Columbia  requests  prior 
Commission  approval  and  a  waiver  of 
the  Regulations  to  permit  inclusion  of 
the  cost  of  Canadian  gas  purchases  in 
its  PGA  provisions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  1, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  O.  Ca&hell, 
Acting  Secretary. 

|FR  Doc  80-31404  Filed  18-8-80.  SriB  am) 
BILLING  CODE  645e-85-M 


[Docket  No.  RP80-144) 

Commercial  Pipeline  Co..  Inc.; 
Proposed  Changes  in  FPC  Gas  Tariff 

OLioiiei  L..  19«0. 

Take  notice  that  Commercial  Pipeline 
Company,  Inc.  (Commercial),  on 
September  23, 1980,  tendered  for  filing 
proposed  changes  in  its  Federal  Energy 
Regulatory  Commission  Gas  Tariff,  First 
Revised  Volume  No.  1  to  be  effective 
October  23. 1980.  The  proposed  changes 
would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$23,503  based  on  the  12-raonth  period 
ending  May  31, 1980,  as  adjusted 
exclusive  of  the  cost  of  gas  sold. 

Commercial  states  that  the  principal 
reasons  for  its  proposed  rate  increase 
are:  (1)  an  increase  in  its  cost  of 
purchased  gas;  (2)  increases  in  its  cost 
of  materials  and  supplies;  (3)  increased 
operation  and  maintenance  costs  upon 
its  transmission  system;  and  (4)  the  need 
to  increase  revenues  to  provide  for  an 
adequate  rate  of  return. 

Copies  of  the  fiUng  were  served  upon 
Commercial's  jurisdictional  customers 
as  well  as  the  Kansas  Corporation 
Commission  and  the  Missouri  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commissions  Rules  of 
Pra.tice  and  Procedure  (18  CFR  1.8. 
l.lw).  All  such  petitions  of  protests 
should  be  filed  before  October  17, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  80-31405  Filed  10-8-80;  8:45  am| 
BILUNG  COOE  64S0-8S-M 
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!  Protect  No.  33W 1 

Continental  Hydro  Corp.;  Application 
for  Preliminary  Permit 

October  2, 1980.| 

Take  notice  that  Continental  Hydro 
Corporation  (Applicar.t)  filed  on  August 
25.  1980.  an  application  for  preliminary 
permit  (pursui^nt  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)— 825(r])  for 
proposed  Project  .No.  3368  to  be  known 
dS  the  Lavon  Project  located  on  the  East 
Fork  of  the  Trinity  River  in  the  Town  of 
L^ivon.  Collin  County.  Texas. 
Correspondence  with  the  Applicant 
should  be  directed  to.  Mr  A.  Gail 
S!dker,  Ul  Mdk  Street.  Suite  1143. 
Boston.  Mds.sdchusetts  02109. 

Project  Descnptiofi — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Lavon  Dam 
and  Reservoir  and  would  conjiist  of  a 
powerhouse  with  one  or  more 
generating  un.ts  having  a  total  rated 
cdpacily  of  1.8  MW.  and  a  2-mile  long 
transmission  line.  The  project  would  be 
capable  of  generating  up  to  ".200,000 
kVVh  annual!^  saving  the  equivalent  of 
1 !  .800  barrels  of  oil  or  3.300  tons  of  coal. 

Purpose  of  Project. — Energy  generated 
at  the  project  would  likely  be  sold  to 
Texas  Power  and  Light  Company  for 
distribution  to  it's  customers. 

Proposed  Six^pe  and  Cost  of  Studies 
under  Permit-^The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies.  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $45,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction   .\  permit,  if  issued,  gives 
the  Perm.ittee.  during  the  term  of  the 
permit,  the  right  of  priority  of 
applicatiun  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  proiect.  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license 

Agency  Comments — Federal.  State. 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  fA  copy  of  the 
application  may  be  obtained  directly 


from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
form.al  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  if 
will  be  presumed  to  have  not  comments. 

Competing  Application — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  4,  1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
February  2,  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  as  amended  44  FR 
61328.  (October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d). 
as  amended.  4  FR  61328  (October  25, 
1979). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Comm.ission.  in 
accordance  with  the  requirement.?  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CtK  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  December  4,  1980.  The 
Commission's  address  is;  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  Casliell, 
Acting  Secretary. 

|FR  Doc  (KVIiaea  PImI  lO-d-ao;  &45  ami 
BtLUNG  CODE  »4S0-«S-«I 


[Project  No.  33961 

Continental  Hydro  Corp.;  Applicatioo 
for  Preliminary  Permit 

October  2,  1980 

Take  notice  that  Continental  Hydro 
Corporation  (Applicant)  filed  on  August 


27.  1980,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)— 825(r))  for 
proposed  Project  No.  3396  to  be  known 
as  Pleasant  Hill  Lake  Hydroelectric 
Project  located  on  the  Clear  Fork  River 
in  Ashland  County,  Ohio. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  .\.  Gail 
Staker,  President,  Continental  Hyrdo 
Corporation,  141  Milk  Street,  Sui'te  1143. 
Boston,  Massachusetts  02109. 

Project  Description — The  proposed 
project  would  utilize  the  Army  Corps  of 
Engineers'  Pleasant  Hil!  Lake  Dam  and 
would  consist  of:  (1)  a  penstock  about 
250  feet  long:  (2)  a  powerhouse  with 
installed  capacity  of  700  kW:  (3)  a 
tailrace:  (4)  a  transmission  line  of 
undertermined  voltage  connecting  to 
Ohio  Edison  Company's  138-kV  line 
within  10  miles  of  the  project  site:  and 
(6)  other  appurtenances.  Applicant 
estimates  the  annual  generation  would 
average  about  2.9  million  kWh. 

Purpose  of  Proiect — Project  energy 
would  be  sold  to  Ohio  Edison  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
perform  hydraulic,  const.'-uction. 
economic,  environmental,  historic,  and 
recreational  studies,  and  if  the  proposed 
project  IS  determined  feasible,  prepare 
an  application  for  FERC  license. 
Applicant  estimates  cost  of  studies 
under  the  permit  would  nut  exceed 
$18,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Camment^—l'ederdl,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 
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Competing  Applications — i\nyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  4. 1960,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  tim.ely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
February  2.  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  [as  amended  44  FR 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
[as  amended.  44  IIH  61328,  October  25, 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requiements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
m.ay  also  be  sumitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commissions 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  December  4, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  Casliell 
Acting  Secretary, 
im  Due.  80-31 406  Piled  tO-B-RO:  B:4S  am| 
BILLING  CODE  6450-8&-M 


(Docket  No.  EReO- 363] 

Delmarva  Power  &  Light  Co.;  Electric 
Rates,  Reconsideration,  Denial  of  Stay 

Issued  October  1,  laeo. 

Before  Commissioners:  Charles  B. 
Curtis,  Chairman;  Georgiana  Sheldon, 
Matthew  Holden,  Jr..  George  R.  Hall  and 
J.  David  Hughes 

Before  the  Commission  is  a  "Motion 
for  Stay  and  for  Emergency  Expedited 
Consideration  "  of  Delmarva  Power  & 
Light  Company  ( "Delmarva"  or  the 
"Company  ")  requesting  a  stay  of  the 
Commission's  orders  in  this  docket 
issued  on  June  30  and  August  22, 1980. 


These  orders,  respectively,  suspended 
"phased"  rate  fiUngs  made  by  Delmarva 
and  denied  rehearing  of  the  suspensions. 
By  motion  filed  on  September  12,  1980, 
Delmarva  requests  a  stay  of  the  orders. 
i\nswers  in  opposition  to  the  requested 
stay  were  filed  on  September  22,  1980  by 
Delmarva's  municipal  customers  and  on 
September  25. 1980,  by  the  cooperative 
customers. 

Delmarva's  Pleading 

Delmarva  contends  that  its  filing  of 
April  30, 1980,  requested  an  effective 
date  of  July  1. 1980  for  two  sets  of  rates, 
or  a  "phased"  rate  increase.  However, 
Delmarva  also  asked  that  such  rates 
actually  become  effective  upon  the  in- 
service  dates  of  the  two  new  generating 
units,  Indian  River  #4  and  Salem  ^2. 
upon  which  the  new  rates  are  based.  In 
addition,  the  Company  requested  waiver 
of  the  notice  requirements  of  Section 
35  3  of  the  regulations  to  permit  the 
proposed  rates  to  become  effective  more 
than  120  days  after  the  date  of  filing. 
The  Commission  determined  that  the 
proposed  effective  dates  of  the  rates 
were  the  dates  on  which  the  rates  were 
actually  proposed  to  become  effective, 
and  suspended  the  rates  from  the  dates 
"they  would  otherwise  become 
effective," '/.e.,  from  the  in-service  dates 
of  Indian  River  #4  and  Salem  *2.' 

Delmarva  argues  that  its  rate 
increases  must  be  considered  as  a 
"package"  and  therefore  subject  to  only 
one  suspension  for  both  rate  increases, 
which  suspension  must  run  from  July  1, 
1980,  regardless  of  the  actual  proposed 
effective  dates  of  the  "phased"  rate 
increases.'  We  find  no  merit  in 
Delmarva's  attempt  to  thus  circumscribe 
the  Commission's  suspension  powers, 
but,  for  the  reasons  discussed  below,  we 
shall  grant  reconsideration  of  our  prior 
orders  in  part. 

Discussion 

Delmarva  argues  that  the  "proposed 
effective  date"  of  its  "phase  I"  rate  filing 
is  not  the  date  that  the  rate  is  actually 
proposed  to  become  effective,  but  a  date 
three  or  so  months  before,  viz..  July  1, 
1980.  This  argument  is  based  on  the  fact 
that  a  prior  setUemenf  between 
Delmarva  and  its  wholesale  customers 
includes  a  moratorium  provision 
preventing  any  rate  from  going  into  efect 
prior  to  September  1, 1980.  but 
specifically  reserving  to  Delmarva  the 
right  to  file  a  rate  prior  to  that  time.' The 


Commission  has  in  the  past  interpreted 
such  provisions  as  permissible  bargains 
between  customer  and  wholesale 
supplier  regarding  the  length  of  a 
possible  suspension  of  a  future  rate 
increase.' For  this  reason,  we  shall 
interpret  Delmarva's  apparent  request 
for  more  than  one  "effective  date"  as 
relating  to  the  moratorium  provision  of 
the  prior  settlement  agreement.  That 
provision  permits  the  utility  to  file  at 
any  time  pursuant  to  the  Federal  Power 
Act  as  long  as  the  rates  do  not  become 
effective  prior  to  September  1,  1980. 
Thus  the  parties  appear  to  have  agreed 
that  Delmarva  can  file  in  advance  of  the 
September  1,  1980  date  in  order  to 
permit  any  possible  suspension  of  the 
rate  increase  to  occur  prior  to  the 
settlement  effective  date.  In  order  to 
achieve  this  negotiated  result,  it  ie 
possible  to  have  a  "proposed  effective 
date"  of  the  "phase  I"  rates,  for 
purposes  of  suspension,  that  is  itifferent 
from  the  settlement  effective  date.  Since 
the  customers  whom  the  suspension 
period  was  designed  to  protect  appear 
to  have  thus  agreed  to  permit  a  filing 
prior  to  the  effective  date  stipulated  in 
the  moratorium,  we  shall  accept  July  1, 
1980  as  the  "proposed  effective  date"  for 
purposes  of  suspension  of  the  "phase  I" 
rate  increase.* 

However,  since  the  rate  increase  in 
"phase  I"  is  premised  on  the  increased 
costs  associated  with  the  Indian  River 
«4  unit,  which  will  not  be  in-service 
until  several  months  after  July  1, 198a 
the  earlier  proposed  effective  date 
results  in  a  preliminary  finding  of  more 
excessive  rates  than  was  the  case  when 
the  increased  rates  were  tied  to  the 
expected  in-service  date  of  the  plant. 

As  was  the  Commission's  approach  to 
suspensions  at  the  time  the  Commission 
issued  the  subject  suspension  order,  the 
advisory  technical  staff  reviewed 
Delmarva's  filing  and  determined  the 
percentage  of  the  proposed  increased 
revenues  that  would  be  found  excessive 
under  this  preliminary  analysis,  based 
on  an  efTective  dale  tied  to  the  expected 
in-service  date  of  the  plant.  The 
Commission  then  suspended  the  rate  in 
accordance  with  guidelines  consistently 
applied,  in  the  absence  of  extraordinary 


'  Seclion  205|e)  of  AcL 

'  "Order  Clarifying  Prior  Order  and  Denying 
Rehearing,"  issued  AugusI  22.  1980. 

'  "De'mar\a's  Motion  for  Stay  and  for  Emergency 
Expedited  Consideration."  filed  Seplrmber  12. 1980. 

'  Arlicle  4.1  of  (he  SeltlemenI  filed  in  Docket  No. 
ER7ft-414  between  Delmarva  and  its  municipal 


customers  provides:  "Delmarva  afjrees  that  rates  in 
excess  of  the  settiemenl  rates  will  not  be  filed  by 
Dtlmarx'a  to  become  effective  prior  to  September  1. 
1980.  This  provision  shall  be  interpreted  to  affect 
the  effective  date  only  and  shall  not  preclude 
Dclmar\'a  from  tendering  for  filing  with  the  FERC 
proposed  Tariff  changes  at  any  time. 

'See.  Georgia  Power  Company.  Docket  Nos. 
ER8a-327  and  ER80-328. 

'While  Delmar\as  customers  have  objected  lo 
the  company's  request  for  stay,  their  obiections 
appear  to  be  based  on  their  interpretation  of  the 
effective  dale  requested  by  Delmarva  rather  than  on 
the  terms  of  the  prior  selllemenL 
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circumstances,  to  all  suspended  electric 
rate  filrngs.  TTiese  guidelines  relate  the 
!r":::'h  of  the  suspension  to  the 
:■     .    ■  it:e  of  a  rate  increase  that  would 
be  lound  excessive  under  the 
preliminary  analysis  described  above.  In 
Delmarva's  cese,  our  preliminary 
analysis  indicated  that  such  revenues 
constituted  approximately  25  percent  of 
the  rate  increase,  and  on  this  basis  a 
three-month  suspension  should  be 
ordered.  However,  if  the  proposed 
effective  data  is  not  July  1.  1980.  the 
preliminary  analysis  indicates  that  over 
SO  percent  of  Ihe  revenues  are 
excessive,'  We  shall  therefore  suspend 
the  rates  for  t|ie  maximum  period,  to 
become  effective  subject  to  refund  on 
December  1,  1980,  consistent  with  our 
suspension  pcilicy  at  the  time  of  our 
original  suspension  order. 
We  find,  however  that  the  moratorium 

le  prior  settlement  cannot 
be  read  to  sai  ction  the  premature  filing 
of  increased  iptes  associated  with  the 

which  may  be  in-service 

early  1981.  Delmarva 
proposes  the  iame  "effective"  date  (July 
1, 1980)  for  tvio  different  rates,  neither  of 
which  is  actu;illy  to  become  effective  on 

argues  that  both  must  be 
suspended  co  icurrently  from  July  1, 
1980,  We  do  rijt  believe  that  the 

suspension  powers 
regarding  incHeased  rates  under  the 
Federal  Powe  ■  Act  are  subject  to 

by  the  filing  of 
■packaged"  o;  "phased"  rales  which 
pro\ide  for  es  ;alations  at  a 
predeterminec  time  but  would  require 
that  the  suspeision  periods  of  more  than 
one  I  ate  incre  ise  would  run 
concurrently.  The  Commission  granted  a 
waiver  of  its  r  otice  requirements  to 
permit  Delmai  va  to  make  its  "phased" 
second  filing  norc  than  120  days  prior  to 
its  effective  date.  We  shall  reaffirm  our 
prior  order  in;  ofar  as  it  accepts  the  in- 
service  date  o '  Salem  =2  as  the 
■proposed  effi  ctive  date"  of  the  Phase  U 
rate  increase,  and  reaffirm  oui  five- 
month  suspension  of  that  rate  from  the 


Sdlem  ^2  unii 
in  late  1980  oi 


This  result  oc( 
■ipp!opri-jle  io  an 
=4.  HI)  Delmarva  1 
SCI  vice,  for  purpo 
ihp  proposed  efte 
sen,ice  date  of  a  i 
this  filing  and  Ihc 
Ihp  preliminary  a 
evaluation  pu 
wrvice  whith  i 
that  part  of  the  t< 
irst;mated  Io  be  o 
Dei.-i'mbcr  1980).  I 
finding  of  excess 
lieu  of  the  Commi 
of  24  percent  resu 
b.iscd  on  a  propoi 
with  Ihe  in-serv 


e 


jrs  because  it  does  nut  appear 
ualize  the  costs  of  Indian  River 
as  done  in  its  Period  11  cost  of 
es  of  preliminary  review  where 
live  date  is  different  from  Ihe  in- 

w  unit.  In  the  circumstances  of 
[uly  1  effective  dale,  we  believe 
alysis  for  phase  I  suspension 

s  should  be  based  on  a  cost  of 
Indian  River  No.  4  only  for 
t  period  duri.ng  which  it  was 
crational  (i.e.,  Scplember- 
n  this  basis  our  preliminary 
evenues  is  about  54  percent,  in 
islon's  originally  estimated  excess 
ting  from  an  annualized  analysis 
!  ed  effective  dale  which  coincided 

dale  of  Ihe  unit. 


urpoi  SI 
nc  udes  I 


in-service  date  of  Salem  »2.  We  note 
that  any  failure  of  Delmarva  to  collect 
its  new  rates  as  of  the  in-service  date  of 
its  new  plants  because  of  the  suspension 
arises  from  the  fact  that  such  rates 
appear  to  be  highly  excessive  from 
Staffs  preliminary  analysis — and 
therefore  the  maximum  suspension  is 
warranted. 

The  Commission  Orders 

(A)  Reconsideration  of  our  orders  in 
this  docket  issued  June  30, 1980  and 
August  22, 1980  is  hereby  granted  to 
permit  a  proposed  effective  date  of  July 
1, 1980,  for  Delmarva's  "Phase  I"  rate 
increase,  and  to  suspend  that  rate  for 
five  months,  to  become  effective 
December  1, 1980,  subject  to  refund.  In 
all  other  respects,  reconsideration  is 
hereby  denied. 

(B)  Delmarva's  motion  for  stay  is 
hereby  denied. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  Cashell, 
Acting  Secretary. 

jFR  Doc.  80-3140ti  Piled  l0-8-i».  8:45  Hinl 
BILLING  CODE  S450-8S-M 


[Docket  No.  ID-1831] 

Peter  J.  DeMaria;  Notice  of  Filing 

October  2,  1980. 

Take  notice  that  on  August  28, 1980, 
Peter  J.  De  Maria  submitted  an 
application,  pursuant  to  Section  305(bJ 
of  the  Federal  Power  Act,  to  hold  the 
following  positions; 
Treasurer,  Appalachian  Power 

Company,  Public  Utility 
Treasurer,  Beech  Bottom  Power 

Company,  Public  Utility 
Treasurer,  Cardinal  Operating 

Company,  Public  Utility 
Principal  Accounting  Officer,  Columbus 

&  Southern  Ohio  Electirc  Company, 

Public  Utility 
Treasurer,  Indiana  &  Michigan  Electric 

Company,  Public  Utility 
Treasurer,  Kanawha  Valley  Power 

Company,  Public  Utility 
Treasurer,  Kentucky  Power  Company, 

Public  Utility 
Treasurer,  Kingsport  Power  Company. 

Public  Utility 
Treasurer.  Michigan  Power  Company. 

Public  Utility 
Treasurer  &  Director.  Ohio  Power 

Company,  Public  Utility 
Treasurer.  Wheeling  Electirc  Company, 

Public  Utility 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 


petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington,  DC.  20426,  in  accordance 
with  §§  18,  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  15, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashetl, 
Acting  Secretary. 

jFR  Doc.  BO-31407  Fil.>d  10-ft-8ft  B:4S  amj 
BILLING  CODE  «450-«S-M 


[Docket  No.  CP70-19] 

Great  uakes  Gas  Transmission; 
Petition  To  Amend 

October  2, 1980. 

Take  notice  that  on  October  1. 1980. 
Great  Lakes  Gas  Transmission 
Company  (Petitioner),  2100  Buhl 
Building,  Detroit,  Michigan  48226,  filed 
in  Docket  No.  CP70-19  a  petition 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  to  amend  the  certificate  of 
public  convenience  and  necessity  issued 
to  Petitioner  on  April  30, 1970,  as 
amended,  in  the  referenced  matter,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  on  file  with  the  Commission  and 
open  to  public  inspection. 

Petitioner  requests  an  amendment  to 
its  certificate  so  as  to  authorize  the 
reduction  in  the  contract  quantity  for 
gas  sales  to  Inter-City  Gas  Corporation 
(Inler-City)  by  8,000  Mcf  per  Day  and 
correspondingly  to  increase  the  contract 
quantity  for  gas  sales  to  Natural  Gas 
Pipeline  Company  of  America  (Natural) 
by  4.000  Mcf  per  day  and  to  Michigan 
Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  by  4,000  Mcf  per 
day  In  addition,  Great  Lakes  requests 
the  Commission  to  permit  it  to  sell  for  a 
period  of  12  months  under  the  terms  and 
conditions  outlined  in  the  Petition, 
additional  volumes  to  Inter-City  which 
would  allow  Inter-City  to  make-up  for 
the  volumes  for  which  Inter-City  paid 
but  did  not  take  during  the  months  of 
June.  July  and  August,  1980. 

Petitioner  states  that  the  amendment 
requested  herein  will  provide  immediate 
relief  to  Inter-City  without  adversely 
impacting  Petitioner's  other  customers, 
and  that  no  new  facilities  are  required 
and  no  new  volumes  of  natural  gas 
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would  be  imported  from  Canada  in 
order  to  perform  pursuant  to  the 
amendment  requested  herein. 

Petitioner  further  requests  that  the 
Commission  issue  the  requested 
amendment  by  November  1, 1980,  and 
that  the  Commission  issue  temporary 
authorization  before  such  date  if  the 
Commission  cannot  issue  a  permanent 
certificate  by  November  1, 1980. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
14. 1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  The  expedited 
comment  period  set  above  is  authorized 
in  recognition  of  Great  Lakes'  assertion 
that  it  has  served  copies  of  this  filing  on 
parties  of  record  in  Docket  Nos.  RP79-10 
and  RP80-134. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  O.  Cashell, 
Acting  Secretary. 

ira  Doc  80-31394  Filed  10-8-«a  8:45  ami 
BILLING  CODE  6450-85-M 


(Docket  No.  ER80-793] 

Kansas  Gas  &  Electric  Co,;  Proposed 

Tariff  Change 

October  2.  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Kansas  Gas  and 
Electric  Company  on  September  24. 1980 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Service  Tariff  No.  126. 

Kansas  Gas  and  Electric  Company 
states  that  the  filing  is  Partial 
Requirements  Service  which  provides 
electric  power  and  accompanying 
energy  to  be  supplied  to  the  City  of 
Burlington.  Kansas  in  the  form  of  firm, 
emergency  and  economy  power  service. 

This  filing  is  necessary  because  the 
present  contract  between  the  Company 
and  the  City  terminates  on  December  1, 
1980  and  both  parties  desire  to  continue 
essentially  the  same  relationship  in  the 
future.  This  filing  constitutes  a  vehicle 
whereby  continuity  of  service  can  be 
maintained. 

Copies  of  the  filing  were  served  upon 
the  City  of  Burlington,  Kansas  and  the 
Utilities  Division  of  the  Kansas 
Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426.  in  accordance 
with  paragraph  1.8  and  1.10  of  the 
Commission's  Rules  and  Practice  of 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  24, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

IFR  Doc  80-31395  Filed  10-8-60;  8:45  ain| 
BILLING  CODE  o450-85-M 


[Docket  No.  ER80-796] 

Kansas  Gas  &  Electric  Co.;  Notice  of 

Cancellation 

October  2.  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Kansas  Gas  and 
Electric  Company  (KGE)  on  September 
25. 1980.  tendered  for  filing  a  Notice  of 
Cancellation  of  Service  Schedule  F 
dated  July  24, 1980,  Supplement  to  Rate 


Schedule  FERC  No.  101  between  Kansas 
Gas  and  Electric  Company  and  Western 
Power  Division  of  Central  Telephone  & 
Utilities  Corporation  (WPD).  KGE 
indicates  that  this  cancellation  is  to  be 
effective  as  of  August  31, 1980. 

Kansas  Gas  and  Electric  Company 
states  that  the  electric  power  and  energy 
is  no  longer  required  by  WPD  and  KGE 
will  retain  and  use  the  service  in  its 
service  territory. 

Copies  of  the  filing  were  served  upon 
WPD  and  the  Utilities  Division  of  the 
Kansas  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington,  DC,  20426,  in  accordance 
with  §§1.8  and  1,10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  24, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
filed  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc  80-31396  Filed  10-8-flO:  8-45  am| 
BILLING  CODE  6450-8S-M 


[Docket  No.  TC60-93 

Mid  Louisiana  Gas  Co.  Supp'e-r^^entai 
Notice  of  Tariff  Filing 

October  1. 1980. 

Take  notice  that  on  September  23, 
1980,  Mid  Louisiana  Gas  Company  (Mid 
Louisiana),  21st  Floor  Lykes  Center,  300 
Poydras  Street,  New  Orleans,  Louisiana 
70130.  filed  in  Docket  No,  TC80-93 
substitute  sheets  as  part  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1  to 
implement  changes  in  its  plans  for  the 
curtailment  of  deliveries  of  natural  gas. 
all  as  more  fully  set  forth  in  such  sheets 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  submits  the  following  tariff 
sheets  to  revise  certain  tariff  sheets 
previously  filed  and  currently  pending  in 
the  above-referenced  Docket. 

Substitute  Fourth  Revised  Sheet  No.  23: 

superseding.  Third  Revised  Sheet  No.  23 
Substitute  Third  Revised  Sheet  No.  23a: 

superseding,  Second  Revised  Sheet  No.  23a 
Substitute  Third  Revised  Sheet  No.  23b: 

superseding.  Second  Revised  Sheet  No.  23b 
Substitute  Third  Revised  Sheet  No.  23c; 

superseding.  Second  Revised  Sheet  No.  23c 
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Substitute  Fourth  Revised  Sheet  No  23d: 

superseiiiiu?  Third  Revised  Sheet  No.  23d 
Substitute  Third  Revi.sed  Sheet  .\o.  23e: 

superseiiiTg.  Second  Revised  Sheet  No.  23e 
Substitute  K'jurih  Revised  Sheet  No.  23i; 

supersediiij?.  Third  Revised  Sheet  No.  23i 
Substitute  S*;ond  Re\:.sed  Sheet  No.  23j; 

superseding.  Third  Revised  Sheet  No.  23j 

In  making  the  instant  filing.  Mid 
Louisiana  states  that  the  revised  sheets 
would  make  the  following  change  in 
Section  13. 

Section  13  3.    Curtdilment  Procedure", 
has  been  revised  in  order  to  clearly  set 
forth  that,  in  the  event  Mid  Louisiana 
has  a  shortage  of  gas  in  its  system  all 
deliveries  to  Interruptible  Service  shall 
be  interrupted  m  full  before  any 
reduction  is  made  in  daily  deliveries  !o 
any  Buyer  af  its  requirements  up  to  such 
Buyer  s  daily  contract  volume  for  other 
than  Interruptible  Service  as  specified  in 
the  Ser\  i  -•  Agreement  or  Direct  Sales 
Contr.ict  bt'tween  Buyer  and  Seller. 

Mid  Loumnna  requests  that  the 
revised  tariff  sheets  be  substituted  for 
those  previously  filed  and  be  accepted 
for  filing  to  become  effective  November 
1,  19m 

Any  person  desiring  to  be  he.ird  or  to 
make  protest  with  reference  to  said 
filing  shoulj  oil  or  before  October  10, 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D  C,  20426  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1  10)  All  protests  filed  with  the 
Commissioa  vvill  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wjll  not  serve  to  make  the 
prolesianis  parties  to  the  proceeding. 
Any  person  jwishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Lois  D.  CashelL 
Aciir.^  Si'i:ri'rpry. 
\Hi  0.1.    rtiUMilMtt-'ilHct  li>-«-ao:  H45  ,im| 
BILLING  CODE  SJlSO-tS-M 

I  Docket  No  ER80-789I 

The  Montana  Power  Co.;  Agreement 
for  Sale  of  Firm  Energy 

On  iher  2    l"8ll 

Take  notice  that  The  Montana  Power 
Comp.in\  j  Montana")  on  September  23, 
198(1  tendered  ior  filing  in  accordance 
with  S.'(  tion  35  of  the  Cimmission's 
Regulations,  a  Letter  .Agreement  dated 
January  11.  1980.  between  Montana  and 
Portland  General  Electric  ("Portland") 
pro\  iding  for  the  sale  and  exchange  of 
firm  energy  and  capacity.  Montana  on 
September  i3.  1980  tendered  for  filing  in 


accordance  with  Section  35  of  the 
Commission's  Regulations  a  Letter 
Agreement  dated  January  11.  1980. 

Montana  states  that  under  the  terms 
of  this  Letter  Agreement,  it  will  make 
available  to  Portland  firm  energy  and 
capacity  during  September  and  October 
of  1979.  and  that  Portland  will  make 
varying  amounts  of  firm  energy  and 
rapacity  available  to  Montana  at 
Montana's  request  according  to  the 
attached  .Appendix  1. 

An  effective  date  iif  September  12. 
Wg.  is  proposed  and  waiver  of  the 
Commission's  notice  requirements  is 
therefore  requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  823 
North  Capitol  Street.  Northeast, 
Washington.  DC  20426,  in  accordance 
with  Sections  1  8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  24,  1980  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CashelL 
Acting  Secretary. 

It-It  Doc  aO-31397  Fllitl  lO-H-aOi  tt4a  Mn\ 
BILUNG  CODE  64S0-S&-M 


(Docket  No  ER80-7971 

New  England  Power  Co  ;  Notice  of 
Filing 

October  2. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  New  England  Power 
Company  (NEP)  on  September  2.5, 1980 
tendered  for  filing  its  FERC  Electric 
Tariff,  Original  Volume  No.  3.  a 
transmission  services  tariff.  The 
proposed  effective  date  is  November  25. 
1980. 

NEP  slates  that  the  proposed  tariff 
will  ease  the  administrative  burden  of 
preparing  special  contracts  regarding 
the  transmission  of  power  to  a  multitude 
of  parties. 

NEP  states  further  that  the  proposed 
rates  used  to  provide  the  non-PTF 
portion  of  this  service  were  arrived  at 
through  settlement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC.  20426,  in  accordance  with  §§18. 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  24. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CashelL 
Acting  St'cretary. 

IFR  Di»    80-.1)  J«J  Piled  I0-8-«0-.  8.4S  *m| 
BILLING  CODE  64SO-«$-U 


(Prelect  No.  1061] 

Pacific  G^s  &  Electric  Co.  Application 
for  a  New  License 

October  2.  1980. 
Take  notice  that  on  December  26, 

1979,  the  Pacific  Gas  and  Electric 
Company  of  San  Francisco,  California, 
(Applicant),  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission, 
under  the  Federal  Power  Act.  16  U.S.C. 
791a-825r,  for  new  major  license  for  the 
constructed  Phoenix  Project  No.  1061. 
located  on  the  South  Fork  Stanislaus 
River,  in  the  County  of  luolumne. 
California.  The  existing  license  for  this 
project  vviH  expire  on  December  10, 

1980.  Corrtspondence  with  the 
Applicant  should  be  directed  to:  Mr.  W. 
M.  Gallavan,  Vice  Presiticnt.  Rales  and 
Valuation,  77  Beale  Street.  San 
Francisco.  California  94106.  There  are 
2". .59  acres  of  United  Stales  Lands 
within  the  Stanislaus  .National  Forest 
within  the  project  boundary. 

The  Phoenix  project  consists  of:  (1) 
Lyons  Reservoir  with  a  gross  storage 
capacity  of  6.228  acre-feet  and  a  surface 
area  of  184  acres  at  elevation  4,226.6 
feet;  (2)  Lyons  Dam,  a  concrete  arch 
structure  with  a  crest  length  of  535  feet, 
a  maximum  height  of  132  feet,  and  an 
integral  spillway  consisting  of  a  284-fool 
long  overflow  section  surmounted  by  4- 
foot  flashboards  and  a  gated  section 
with  20-fool  wide  by  10-foot  high  radial 
gates;  (3)  a  20-foot  high  concrete  arch 
division  dam  located  approximately  80 
feet  downstream  of  Lyons  Dam:  (4)  the 
Main  Tuolumne  Canal  with  a  raled 
capacity  of  52  cfs  and  a  length  of  15.39 
miles;  (6)  a  steel  penstock,  about  5.611 
feel  long,  with  diameters  that  vary  from 
30  to  16  inches  extending  from  a  header 
box  on  the  canal;  (7)  a  powerhouse 
containing  one  generating  unit  with  a 


rated  capacity  of  1.8  MW;  and  (8)  a 
switchyard  adjacent  to  the  powerhouse. 

Applicant  currently  leases  Lyons  Lake 
Resort,  on  the  south  shore  of  Lyons 
Reservoir,  which  provides:  29  units  of 
overnight  camping,  boat  rentals,  a  coffee 
shop,  and  day  use  parking.  Applicant's 
long  range  plans  call  for,  among  other 
acitons,  a  reduction  in  the  overnight 
units  to  protect  water  quality,  watershed 
soils,  the  visual  environment,  and 
recreational  user  satisfaction. 

The  project  currently  pays  about 
$28,719  annually  in  tax  revenue  to  local, 
state,  and  federal  governments. 

Licensee  plans  to  utilize  the  full 
output  of  the  project  to  serve  loads  in  its 
service  area. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  12,  1980.  either  the 
competing  application  istelf  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
com.peting  application  no  later  than 
March  12.  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c).  as  amended.  44  FR 
61328  (October  25. 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d). 
OS  amended.  44  FR  61328  (October  25. 
1979). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protesL  or 
petition  to  intervene  must  be  filed  on  or 
before  November  12.  1980.  The 
Commission's  address  is:  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 


Commission  and  is  available  for  public 

inspection. 

Lois  0.  Cashell 

Acting  Secretary. 

|FR  Due.  80-31411  Hied  lO-B-aOi  a:4S  afD| 
BILUNG  CODE  64S0-«»-M 


[Docket  No  RA80-1051 

Rick's  Green  Trans  Texscc  Se-v^ce, 
Filing  of  Petition  'or  flevievi  v^iieir  42 
U.S.C.  7194 

October  2. 1980. 

Take  notice  that  Rick's  Green  Trails 
Texaco  Service  on  September  2. 1980, 
filed  a  Petition  for  Review  under  42 
U.S.C.  7194(b)  (1977  Supp.)  from  an 
order  of  the  Secretary  of  Energy 
(Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  toille  a  notice  of  participation 
on  or  before  October  17. 1980.  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington.  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  October  17,  1980, 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna.  Office  of  General  Counsel, 
Department  of  Energy,  Rcom  6H-025. 
1000  Independence  Avenue.  SW.. 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St.,  NE., 
Washington,  D.C.  20426. 
Lois  D.  CashelL 
Acting  Secretary. 
\VH  Uik;  tHKSiam  Filed  lO-S-aO:  B:*S  itni| 
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(Doc*<et  No.  TA81-1-171 

Texas  Eastern  TransmissJO<i  Corp.; 
Pipeline  Rates;  Order  Acceptsrg  'or 
Filing  and  Suspending  Tariff  Sneet* 

Issued:  Seplemtjer  30.  1980. 

Before  Commissioners;  Charles  B.  Curtis, 
Chairman:  Ceorgiana  Sheldon.  Matthew 
Holden,  )r..  George  R  Hall  and  |.  David 
Hughes. 

On  August  29, 1980,  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  filed  revised  tariff  sheets  ' 
containing  rate  reductions  due  to 
repayments  of  certain  advance 
payments  pursuant  to  Article  VI  of  the 
Stipulation  and  Agreement  in  Docket 
No.  RP78-87  (approved  on  April  4, 1960). 
Specifically,  the  rate  reductions  are  (1)  a 
0.11«/Dth  reduction  in  the  commodity 
charge  for  Rate  Schedules  DCQ.  GS. 
SGS,  E,  I  and  WS  as  well  as  an  O.llt/ 
Dth  reduction  in  the  interim  charge  for 
Rate  Schedules  DCQ  and  GS  and  the 
excess  charge  for  the  WS  schedule:  (2)  a 
O.lOC/Dth  reduction  in  the  commodity 
charge  and  minimum  bill  provisions  of 
the  ACQ  schedule  as  well  as  a  O.lOt  per 
Dth  reduction  in  the  SS  Schedule's 
"purchase  in  lieu  of  return  charge"  and 
"excess  (with  gas  charge");  and  (3)  a  It/ 
Dth  reduction  in  the  over-run  charge  of 
the  WS-D  schedule. 

Certain  advance  payments  of  Texas 
Eastern  included  in  this  filing  are 
currently  the  subject  of  an  adjudicatory 
proceeding  in  Docket  No.  RP75-73 
(AP79-4).  Therefore  the  instant  filing 
shall  be  accepted  and  suspended, 
subject  to  refund  and  subject  to  the  final 
disposition  in  Docket  No.  RP75-73. 

Based  upon  a  review  of  Texas 
Eastern's  filing,  the  Commission  finds 
that  the  proposed  tariff  sheets  have  not 
been  shown  to  be  just  and  reasonable, 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  otherwise 
unlawful.  Accordingly,  the  Commission 
shall  accept  Texas  Eastern's  filing, 
suspend  the  effective  date  of  the 
proposed  tariff  sheets,  and  make  them 
subject  to  refund  and  the  conditions  set 
forth  below. 

A  recent  decision  of  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  has  led  the  Commission  to 
reassess  the  standards  that  it  uses  to  fix 
the  appropriate  duration  of  a  suspension 
period  as  we  may  impose  with  respect 
to  rate  increase  filings.^  We  have  done 
this  as  a  predicate  to  our  acting  on  this 
matter. 


'Tlie  tariff  shrets  filed  were;  Kifly-fifth  Revised 
Sheet  Nos.  14.  14-A,  14-B.  14-C.  anil  U-D  to  Tenan 
Ea&lern'Ei  FF.RC  Gas  Tariff.  Fourth  Revised  Volume 
No.  1. 

•  Conncclicul  Light  and  Power  Company  v. 
Feilpral  Energy  Rcfuilatory  Commission.— f.Zd — 
(D.C.  Clr.  May  30. 1980). 
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T!- 

dnd  ■'."■ 
afoul  i: 
govern' 
(emph.i 
not  just 


Though  the  reguldton,'  schemes  that 
thr-  Commnsion  administers  involve  a 
subilt'  and  a  difficult  balance  of 
pr.iduLt^r  and  transporter  interests  with 
consumer  and  shipper  interests,  their 
primary  puipose  is  to  protect  the 
consumer  and  shipper  against  excessive 
r'.'t-,  T-  :  "  irgps.  Flence  it  is  our  view 
ir  :•  ■'-■'   i.^crt^tionary  power  to  suspend 
t';  ■  ..  :  ':•-  <  x-Tcised  in  a  way  that 
:7f's  t'lis  protection. 
if-  :sion  to  suspend  a  proposed 
r--  iif  '■psts  on  the  preliminary 
\h.:'  'hf  increase  may  be  unjust 
'"  !^o",i;iii'  jr  that  it  may  run 
•'    •-  e  -  ^;  i*;:tory  standards.  The 
t   •    •■•s  say  that  "any 
ii:.U'd)  rate  or  charge  that  is 
J  rrasonable  is  hereby  .  .  . 
declared  unlawful."  ^This  declaration 
places  on  the  Commission  a  general 
oblig.ition  to  minimize  the  incidence  of 
such  illegality. 

Based  on  the  foregoing,  the 
Conin'.'^s;--!  "is  d-  'ermined  that,  in  the 
e\er:  i-"-  ,  ;  v^  .-  .'r  ,s.j,spension  authority, 
r  ite  fiiii^.^s  should  normally  be 
suspended  and  the  status  quo  ante 
preserved  for  the  maximum  period 
permitted  by  statute  in  circumstances 
where  prelioiir.ary  study  leads  the 
Commission  to  believe  that  there  is 
subst.intial  qups'ion  as  to  whether  a 
filing  complies  wiih  applicable  statutory 
standards 

Particular  circumstances  ma>  warrant 
shorter  suspensions.  Siiutitions  present 
(•hemseKes  from  time  to  time  m  which 
rigid  adherence  to  the  general  policy  of 
preserving  the  status  quo  ante  for  the 
maximum  statutory  period  makes  for 
harsh  and  inequitable  results.  Such 
circumstanqes  are  presented  here. 

The  parties  to  the  settlement 
agreement  iti  Docket  No.  RP78-87 
provided  a  ipechanism  for  establishing 
the  proper  suspension  period  for  the 
instant  advance  payment  filing,  which 
results  in  a  fate  reduction.  "If  .  .  .  the 
Commissioni  shall  question  the 
rea3onabler(ess  or  any  other  aspect  of 
any  such  rale  change,  the  Commission 
shall  suspend  the  rate  change  for  a 
period  of  one  day."  A  shorter 
suspension  Ihus  is  in  conformance  with 
the  express  terms  of  the  settlement. 
Moreover,  the  shorter  suspension 
period,  having  been  agreed  to  by  the 
parties  to  this  settlement  agreement, 
provides  the  necessary  protection  to  the 
consumer  and  shipper  which  underlies 
the  statutes  authorizing  the  Commission 
to  establish  a  suspension  period. 
Accordinalv  vnh  rvlipve  we  should 
exercise  <;  .r  d;^  r-r.on  to  suspend  the 

'  S>-.  'Mn  Ji'5(ii;  o!  the  tt;d«;rdl  Power  Act.  S«ction 
4  "'  of  fir  \rf'  iral  Gas  Act.  and  Section  15  of  the 
Ini.Tsiri'.e  Cornffierce  Act. 


tariff  sheets  for  one  day  permitting  them 
to  take  effect  on  the  date  set  below. 

The  instant  filing  was  made  on  August 
29.  1980.  The  earliest  date  that  the  filing 
can  be  made  effective,  on  30  days 
notice,  would  be  September  30. 1980. 
Applying  the  one-day  suspension  period 
stipulated  to  by  all  parties  to  that 
September  30, 1980  date,  the 
Commission  determines  that  an  October 
1, 1980  effective  date  is  appropriate. 

The  Commission  Orders: 

The  tariff  sheets  filed  by  Texas 

Eastern  Transmission  Corporation  on 
August  29.  1980  are  accepted  for  filing 
and  suspending.  The  filed  sheets  shall 
be  permitted  to  become  effective 
October  1.  1980,  subject  to  refund  and 
the  outcome  of  the  proceedings  in 
Docket  No  RP75-73  (AP79-4), 

By  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

[FR  Doc  80-31400  Filed  lO-A-80:  8:45  dm) 
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[Docket  No  RP78-881 

Transwestern  Pipeline  Co.;  Proposed 
Ctianges  in  FERC  Gas  Tariff 

October  2.  I'JWX 

Take  notice  that  Transwestern 
Pipeline  Company  (Transwestern!  on 
September  24. 1980,  tendered  for  flhng 
as  part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1,  the  following 
sheets:  Substitute  Sixteenth  Revised 
Sheet  .No.  5;  Substitute  Sixteen  Revised 
Sheet  No.  6. 

On  August  29,  1980  Transwestern  filed 
its  October  1, 1980  semi-annual  tracker. 
On  September  10, 1980  the  Commission 
unconditionally  approved 
Transwestem's  RP78-88  Stipulation  and 
Agreement.  In  light  of  the  Commission's 
order.  Transwestern  filed  on  September 
15, 1980  tariff  sheets  in  accordance  with 
Article  11(1)  of  its  RP78-88  Stipulation 
and  Agreement,  reflecting  the  interim 
rates  for  the  period  March  1,  1979 
through  September  30, 1980.  The  above 
substitute  tariff  sheets  reflect  a 
restatement  of  Transwestem's  proposed 
October  1, 1980  rales  in  accordance  with 
Transwestem's  RP78-88  Stipulation  and 
Agreement. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  October  1, 1980. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  82,5 
North  Capitol  Street  NE,  Washington, 


DC.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  17, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  profestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Doc  80-J1401  Filed  l&-»-«0  8:45  8in| 
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Notice  of  Determinations  by 
Jurisdictional  Agencies  Under  the 
Natural  Gas  Policy  Act  of  1978 

Issued  September  24,  1980. 

B4LUNG  COOE  6450-«5-4l 


I  W  A         O  kJ 

Z    «  LJ  t- 


z   • 


O    I 
3    • 

a.  • 


■9  K 


z  m.  I 


3 
o 


z  »- 

J  z 
a  3 


►-  z 


<»t»Z  •-•  Z  X.  «  z 

aC  3  «  Ml  «  « 

OOUJ  O  »-■  X  M  K 

MUX  _j  m  u  z  t- 


13    « 


3  3 
O  O 
-J  _» 


z  z 


w)  m  m 
^.f  ».«  »« 

X  z  z 

tB  B  «• 

Z   I   I 


«  «  « 
(•(SO 


o  o 
o  o 


3  a 
o  o 


•-  •-•  z»  a 
z  z  o  •-• 
3  o  «       r 


3 
O 


o 
o 


9  « 


o  o  »> 

»  »  « 


m      o 


-•      o  m  o 
«  o 


o  m 

IT  m 


O         ^  r^   « 


hi  I 

C  I 

«  I 

^  I 
• 

3  • 

-<  I 

ID  f     « 

•-•  I     • 

&.  I     « 


k.    I  « 

X.     I  * 

«     I  • 

2     I  • 

t  « 

_:  I    • 

-(  •    « 

Ud   •    « 

X     I     « 

a  •    « 

« 

u  I    « 

lu    •     • 

m   I    • 

«  .z 
«  o 


o    t    «  » 

^     I     *   IT 

I      •    Ui 


§     o.    •   .  z 

S     <  I   •  o 


«  o 


9 


«  tu 
«  u 

<   «  k. 

I  •  u. 
I  •  o 
I  « 
I  «  « 
I  •  z 
«  « 


^       2  I  «   O 

•-■  I  «  J 

C  I  • 

-J  •  « 


I  \U  Ul   I  >■ 

<  lu  mJ   «  u 

K>  z  a  •>  _i 

•»         «  U  (J  «  _i 

X  ./u  Ui  ^ 

o  «       -J  a.  a.  _i  > 
z  •>      a.  3  3  a. 

ui       a   I  o  o  z  w 

a       «)pc       z  -ly  :2  z  »-a>- 

z        zo        :3<«3  t~  z  < 
o       w  a 


X 
K  V    -J 

or  K   I 

o  o  « 

U.    IL      * 

u  UI  toi 
_i  _j  ►- 
o  o  z 

Q  Q  •-• 


a 

o 
ouiuio  co_i  i-it-to  •-•  *^  or 
rmaii        tjro       era.       a        a.        u. 


r       »- 

u 


r      o 

-D       z 
o       o 


u.  Z 

I  o        »- 


O  O   3 

or  K  cc 
z  z  z 
o  o  o 
z  z  z 


o  o 

z  z 


o 


o  « 

z 

O  IS  o 

-<  «  «  t>  « 

•    V    ^    *5    'V  Z 

•    X  •   fV 

z  o  <  .«  o  >. 
o  'V  ^  Q:  -s.  a  < 
•-  •  »  z  z 

»-  O  1£  u  o 

*-*  3  «       »-  >■ 

cr  r}  :3       u.  uj 

!»  —  >-   —  ^   I 

-J  a  ^      o  oc  Ui 

<  flu  O  tu    IC    O 

>  «  o  >  ^ 

*•-•*)  ..^  »-»  •-,  < 

ui  a  <B  lu  J  :d 

•^  IJ  I  -<  o  o  » 


»-  X     — 

•.-*  3r  ta  ■< 

3  •  3  -> 

or  .« 

tt.  _i  z 


13  (J    O 
t_l   LJ    2*    ' 


I  «!  _i  a  _i  —  _i       _i 


X  z 
o  o 


O    O  •   I 

•  -1 
>-  »-  o 

<   b.  ^  O 

z    «  » 

o:  O  3 

>-  M  «o 
UJ  z 

X  ^  —  ai 

uj    ^  o  Q: 

O   O  tu 

>  >  IJ  J 


*-  ^  x, 

tU    M     « 

o 

O    I    >v 
X  » 

O    Z3  O 

r  »>  — 

■«  u.  o 

.-J  X  yj 

«   > 

o  "^  •-• 

I 

1C     ^  I 


o  o 

o  n 
r:  z) 
«  »? 

;a  CD 

>  > 
Ci  o 

i  >  > 


>-■  .«  tn  4 
t_i  ">  .tf  -> 

Z  X 

«  o  —  o 

<r  N.  nj  •v 
o  e  V  • 
X  o      o 

N.    Ui    >* 

m  »  fe-  » 
=)  o  «  o 


a)  ••  ifcj  — 

<£    C  O 

Ui  X    Ui 

fti  >  o  > 

I  »-■  ^  •-• 

_i  lu  «  Ui 

3  (J  T    O 


:3  — 
-I  < 


D  O 
O  • 
U.    V. 


T    .<     t    «    «    < 


a  »        fv  L. 


_i       >-        « 

«      a 

'A  o  z  o  •-* 

«  O  tt  Ui 

W  X.  _i  ■x  X  -v 


«  u  «  J  « 


-^  —  O   O  -^ 

m  z  Si 

O  Z    Z   t-    o 

»  a  a  z:  m 

.-■  ►•  »5    ^ 


o 

:  z  « 


O  X  o  •« 


■v  «  >.  a       w« 


uj  o 

O 

IK 

z  a 


d    «   O   K 


M.  Ui  »-   Ui   z   u*  ff^ 
O    >  •)    >           >• 

O  *-•*-*».•  O  ».«  D 

<   Ui   4  Ui    >   Ui  CR 

Z    O  ffi  U  L.J  «_l  X 


o  o 


o  o  o  o 


o  o 


o  o 


O  4  4  4   O   '^ 

■V  ►-  ►-  o:  V  •  -« 

9  z  z       9 

O  '«  «  LJ   o     • 

_  —  m  «« 

a  a.  =>      « 

—  ►-     -  Q 

o  o  o       o  >.  a  I 

mi  z  z  o  Ui  Ui  O 

>  ^  ^  o  >  ^  u 

»-•  _i  _i  —  ►*  u  tt 

Ui  ui  Uj  9   Ui   .«    :?  I 

U  O  O  -^  U  Oi  A    I 


'Xj  r\j  p- 


■€  m  z 
—  o 


ni  a 

z 


«    9   ifti  »  ui  O 


O  Z 

I-.        o 
Z  -1 

O  M 

I    K    ,^    X 

Ui   >  CD 

1    I-    ►.   Q 

i   Z    UI  R 

>U  O  IS    i 
Uj 
IX 


or  _| 

Ui  o 


o  o 


f^  «—  l^».fVlf»  »r*^,  p'^         ■'*»^«) 

—•  «'\i  9in«9  fXi----       fMr\/.c 

»>i  OO  OOCO  O'VjOOOOfU 

r\i  *\ii\j  rMiV'M--.  r\t  f\i  r\t  i.J  nt  fy*  fU 

-^  OO  OOCO  —  —  oooco        c 


o       o 
m  (_*  r\i 


o 


O  OOO  —  —  O  ^<Mm 

O         OO—        oc         c         ^^  — 


o  z 
o  o 


o  o 

•    ( 

o  o 


a. 

a 
o 


.o  »■  «  r- 


CI 

a 
>~  k.  < 
m      < 
«  O  I 

.A  CI 

w^  o 
o  z 


z   —  , 

Ui  »r 
-I  i 
o  o 

B   C 


■     I 


z 
o 
u 

z  t- 

o  e- 
•-•  o 
•-  w\ 
«  I 

tt  o 

c  « 


3 
O 

o 


o  o 

I    • 

o  o 


m  in 
o  o 


a 
I      • 

I  Q  9 
-I  « 
-i  « 
3  m 
a.  o 


Ki  O 


m  in 
o  o 


-I  « 
ir  m 
tt  o 


in  m 
o  o 

•  « 


UI  o 

—  » 
m.  o 

tt   c 


z  m 
Ui  <« 

« 

«  o 


t^^       Cisir)       pn       o       #.-0  —  (Xi  — 
•v*       »«ir       p        \r        o2r~»^K> 

Off-  oz»  o         9-  0»-f000 

fnf\l0fr\^fX^|3|i^  1^  f^  tr.  t^  I0\ 

llUitZlut  lttl«(ll 

0_iO  O  OOOKO  OGO 

«K>«:  =  K««a«cc«c<K 

a  >-  Z         K  3 

«        3        bl        •> 
m«ui'*«i»..«i»>c»x«'\izxrwin 

.£.a_i«Li.«       «       ,««x>xx« 
tffin^)n«tnu.mzinic(nuiminm 

00»-'0_J0         O         OUiOZOOO 

a0a«a0u0u0cjvijc9«> 
t        I        I        I         f         ( 


<  »o  o 

•»! 

o  ir  e 

a.  «  Ai 

s 

a  o  — 

Z    O  M 

m 

OOO 

o  m  ^ 

ni 

r".  »n  m 

CJ     1      I 

t 

•    t    • 

o  c 

o 

o  o  c 

_  c  « 

c 

C    <    K 

»- 

C                 <J 

u 

z 

z 

_l  «  K>  •-• 

c  •- 

•    9    ^ 

•«  »Vi  r" 

X 

X  fXi  a 

^  r^   X  K 

«  z 

in  X  m 

a  «  X  Ui 

X  c 

X  4)  X 

».  in  kP  fr- 

m  cs 

in  m  m 

tt    C   C    2 

Ott 

OOO 

l_)  «   <S  UI 

CI  Ul 

a  •  • 

1           1 

1 

6:'140        '    Federal  Register  /  Vol  45,  No.  198  /  Thursday.  October  9.  1980  /  Notices 


Federal  Register  /  Vol.  45,  Nu   198  /  Thursday   October  9.  1980  /   Notices 


67141 


•«a)aMMae«<saa««a««9 

ZXZZKZZZZZZZZZZZ 

aacKCKKKKKatacKKsacac 
•aanaaaaaaaawaaa 

MMXKKXXMKKMKMKMM 


•  •■•■■»•••«•*•■• 
aa«nr««a9iMar~»»t«>^iri 


9  * 

3  I 

Z  • 

a  ■ 


a 

i_>  (_» 

*-•»-•■-• 

►- 

X 

a  <o 

« 

I   X 

a  a  a  a 

a 

X   Z    T    X    X 

z  z 

« 

a 

z  z 

ta 

Ll  U 

a  a  a  a 

»« 

*-*  ►^ 

a  a  a 

»- 

z 

«  « 

(E  a; 

o  o  o 

a 

« 

<r  or 

_i 

rj   3 

X   X   X    K 

a  a  a  a  o  a  o 

z  z  z 

« 

at 

¥-    *~ 

« 

a.  & 

m  m  m  t> 

z 

U  L> 

O  3  3 

a 

»- 

at 

z  z  z  z 

1^  k.  IL 

»- 

z  z 

3 

a  n 

«  «  «  « 

a 

VK  «i 

z 

a 

K   K 

►- 

,«  « 

at  at  at  a 

»- 

Z  Z  I  z  z 

z  z 

a  a  a 

•^ 

« 

W  M 

< 

a  IS 

•-►-►-•- 

*-•  •-« 

^4  ■»•  •»• 

<a 

►-   •- 

z 

a 

-t  -M 

S    S    X 

« 

a  a 

«  « 

a  a  a  a 

< 

lU  M  tai  M  bJ 

u  w 

HJ  M  tij 

z 

« 

«  « 

z 

z  z 

a  <  «  « 

9 

•.«.«.•.«. 

K.   ». 

-1  J  J 

■« 

*-• 

W  Mi 

a 

«  « 

«j  (a  (9  a 

IM  »4 

•     ■     » 

»4 

a 

lU 

•-C  •-• 

a 

&  a. 

o  o  a 

a 

K 

a  a 

z 

a  a 

a  a  a  a 

K  at  IX 

»4 

3 

■■  « 

•- 

►<  »-• 

4  «  4  « 

CI  o 

►-►-»- 

o 

-• 

X    M 

3 

3  3 

X    M    M    M 

u 

K  r  s  X  X 

X    X 

KJ  M  kJ 

o 

o 

M  M 

o 

O  O 

ki  hJ  Ki  w 

*- 

-•  •^ 

a.  a.  a. 

-I 

u 

»-  »- 

a 

J  J 

»-»-»-»- 

o 

o  o  o  o  o 

o  o 

o  o  o 

o 

o 

a  o 

o 

o 

o 

o  o 

o  o  o  o 

•     • 

•     ■     ■ 

• 

• 

•    • 

« 

• 

■ 

•   •   •   • 

o 

^H  «  «  a  o 

-•  a 

o  o  o 

o 

o 

a  o 

o 

IT 

ir 

m  in 

m  w  >u  • 

nj  iM  —  —  w 

—  m 

o 

o 

—  o 

»« 

a 

a 

a  a 

a  9  in  « 

•M 

o 

-«  m 

^* 

«^\ 

•^ 

m  •» 

n  a  a  a  a  ( 

a  a  a  a  a  I 

(.^  ^4  M  •-«  i-« 

X  X  X  X  z 

a  a  a  a  a  I 

z  z  z  z 

«  «  «  « 

K  at  a  a  I 


X  Z   X 

I  a  a  a 
z  z  z 


z  z 
a  a 
z  z 


a  a 

X  X 

a  a 

z  z 

K  K 


U 

K 
3 


ui        U    I    « 


va  IS  <a  «a  a 

a  a  a  a  a 

«  «  «  «  « 

X    K    K    K   X 


laaaaaaa  « 
«««««««  z 
aiataaisua      « 


«  3     I    «<  I 


:  X  X 


oooooooooooc 


D 

-1 
o 


a  a  a 

a  «  « 
c*  U  u 

_)  -<  _j 

«  «  4 
s  a  a 

3  3  3 

a  a  a 
zz  ■z 

z  z  z 


3  3  3 

o  o  o 


•-•       >-*»-«»-i*-i»-»»^a       •—  ►« 


a 

3 


z 
z 


X 
3 


2W  ^  o  ».-  » 

x*  »» 


Q    I 
O    I 

a:   i 


a  a  a  a  a  ij 

a  a 

«  « 

t^ 

a  a 

a  iS 

♦-•  *-• 

a 

I   X  I  X  z  « 

K    X 

_j  -) 

« 

a  a 

«  « 

V* 

z  z  z  z  z 

z  z 

>-  »- 

«  « 

z  z 

« 

at  at  a  a  ■  z 

■  at 

IM    IM 

z 

>-  ►- 

z  z 

« 

>-t 

•M  >-» 

,k-« 

a  a 

»-  >- 

a 

«  * 

z  z 

1^ 

13  (*  I*  ts  a  3 

iS  u 

o  o 

3 

o 

5J  o 

C9 

a  a 

a  a 

^ 

«  '« 

z  z 

K    X    X   K    X  O 

X    X 

«  < 

Q 

u  «A 

a  oc 

*-• 

*-»-•-    •-   *-    X 

1-  ►- 

*-  ♦- 

X 

o  o  o  o  o  c 

o   « 

c  a 

ir. 

,»    » 

•    • 

« 

<«  «  o  a^  nt  w 

K  "a 

«  a 

a 

o  o 


_i  _i  _l  ->  -I        Z         »i  I 


a.  a.  a.  a,  a.  u 
«>..-•>..-.  a. 
a.  a.  a.  a.  a.       -• 


z  z 

a.  a. 
a,  a. 


ia  o  iS  u  J 

^   Ml 

o  o  o  o  o 

01  at 

■« 

M   I4J 

-J 

»-    •- 

k: 

Z   T 

I  1  z  z  z 

Qt 

o  o 

3  3   3   3   3 

< 

X  s 

o  o  o  o  o 

O 

o  o 

« 

^ 

a 

ai 

•     ■ 

■ 

■ 

• 

in 

o  o 

c 

c 

o 

m 

IT 

w\  pr 

•V. 

■w 

-•« 

3 
-i 


sacf^a^^iaoaa^a^^t^^ 


<o  n  n  n  m  m  K 
4««4»aaa«,«4>«a« 


I    o   «  c  « 
I    «  «  .a 


:iiaOC'  0033003300033  1^ 

-jiaxftcKttaratatiracKarixaKix  o 

aj»zi-^,rzzzzzzzzzzzz  z 

—    to;:ioaoooooooaaooo  •- 

!»     iriiirririrtririxi;  t 


O   O    O   iT   3     D    O  0    0    3 

aorartra-ar*  ar«s 

zzz.r^i.^  2,rjr 

ooooaoo  oao 

IIIIIIJ  IIX 


o    ►-    »- 


a. 
a 


I   z 

•-»  »-• 

o  u 

X  -x. 

ML     IL. 

IC 

UJ    IB/ 

Ui    UJ 

a  a  a  a 

i«i 

1£  M 

lij     >Ai 

«  <  «  « 

»- 

UJ 

*  •« 

S    IT 

tS  19  Ul  CS 

■< 

at 

-1  -1 

LJ    LJ 

a 

o 

UJ  lU   Ifti  Ui 

z  z 

X  at 

o  o  o  o 

*~ 

« 

•-  *- 

<  .« 

ac  1*.  X  ac 

a 

< 

3    3 

13  l5 

2    Z    Z    Z 

Ui 

I4i 

O  Q 

3    3 

o  o  o  o 

K 

e 

a  « 

a  n 

X    X    X    X 

aji^U'»>'aJ)U>UUUJUU)Ui 
330303300003 

aatatszataKacartra: 

ZIZZZZZZZZZZ 

□ooooooooooo 

XX  XXCXXXXZXX 


o  oo 

ni  <«  ni 

IC  K  IC 

o  u  u 

o  oo 

-1  -1  -i 

z 

sea 

o 

►- 

o  o  c 

<a 

z  z  z 

z 

3  3  3 

»-« 

oao 

X 

m  m  »> 

a 

« 

z  z  z 

X 

o  o  o 

ot  <E  ac       •«       ►- 


4 

_l  _l  -1  -J  -1 

at 

r  *;  n  R  r!  a  K 

r. 

ffi 

J  _J  _l  J  -1 

IM 

(•«.<'«'«<'* 

« 

3 

X 

J  15  IS  tS  tS   iJ  4" 

'J 

>-    U 

o 

a 

l:  i*j  u  UJ  i*rf  teJ  *u 

i*- 

kj 

z 

fa« 

z  z  z  z  z 

3  0  3  0  0  0  0 

3 

3 

W    3 

o 

o  o  o  o  o 

I4J 

t  at  K  at  a  ac  at 

at 

3 

ac  c 

o: 

»-»-»-»-»- 

-1 

r  z  z  z  z  z  z 

z 

Z 

at  »- 

z 

»->-»-►-»- 

-J 

D  c  a  a  o  c  o 

a 

3 

o  « 

o 

o  o  o  o  o 

uj 

r  X  X  X  X  X  X 

K 

I 

a  a 

X 

Ij  U  O  U  LJ 

a 

Z        u:  i*j  ju 


z  z  z 

o  o  o 
(XX 


-^ 

p^ 

C3 

z 

O    K- 

2  at 

a 

c- 

^ 

^^ 

1 

2 

2 

2 

2    O. 

3 

1 

U 

bj 

4 

1 

<li 

u 

U 

UJ    -1 

2 

I 

e 

oc 

• 

Z 

z 

3 

13   >- 

^ 

1 

c 

o 

or 

-1 

• 

X 

X 

p 

o  at 

u* 

I 

X 

X 

« 

X 

1 

Ui 

Ui 

k 

z  z 

J^ 

1 

1_ 

• 

c 

« 

a 
o 

Kl   K 

u 

1 

Cl 

o 

c  o 

«:  ,T  »«-   c 


o 

>r  r 

■M        c  UJ   --  X 
2    1-           O 

0  --          <    O   2  O 
2          05    »-    Z  Z 

o  X  a       2 

uj  z  ^«  u  uu  *-«  a 

2  _J  I       -J  C, 

Lu  It    -i  >-    '^    C.  tX 
UJ  U-  t—  »-    I-   w   < 

a:  r  I   o  «r)  t  X 

13  O  0.    X    UJ         o 

o       or        n  UJ 

Z  V  Uj  »J  « 

1  ■—  »   O  xr  _l  _l 
O  <«  o  •"*  •-^ 

•^  -J  I  X  I  r  i» 


c  «j  «  *n  «j  c  v^ 
o  o  o  c  o  o  o 


2 


u.  a 
_i  o 


a  o  2  <  »» 

O  2  O 

a       2  _i 

•<  O  t^  UJ 

X  Z  UJ 

O  O  QC 

UJ  ^   tj 


r  - 
►    o 


z 

a  —  — 

>-•  ■«  J  « 

X   "1  _J  -1 

^  iU 

J  a 

o  ot  o 

o  a  «  a 

^  ^  r  -s 

>  a  a 

■«  o  tt.   o 

»  n  » 

»,  r;  c 

3  3 

a  ••  a  •• 

o  o 


««cj«^j»ra-C2 


«   »   a  » 


•^  a  y  *  «_  a   o 

M  «  M  w  _  .-.  (Vj 


3  UI 


>    »    >         O 
•-  •-•  X 


J  u  a  Ui 

a5  U  v3  u 

l>.  UJ 

oc  ac 


Z  2 

O  o 

X   X 


z  z 

o  o 


Z    Z  I 
C  O  : 


X  X  X  t-t  cj 


XXXXXIkiK»-t»tu  k* 


UiUiUlolUiUlUlU' 

UJ 

a: 


—         —         ••        r    -•  K    ~ 
•<        ■<         4         I    ,«        < 

^  ^        r) 

—  O  O   rvi   O  O  O 

^        a       a        aooaA-a 

a  ^        ^  o  V    ;r   2  -^  «  X 

vj:fa£a2a  aura 

2        o«o       omcnot-o 

2«»i-»or«^^-v-a        ^-•'v 
<cj0(x040,«-coao 

-Jtt  u>  i  _j_j  «  CO 

O  CCl_)C.   oozz 

2X    —    J..«~XX    —    I     — 

QOQfcci»-»»-<o       oa.a 

^OCUJt^Ut  UJ»-     r~UjCkMJ'..a. 

>        >,«>  >u,>zi: 

UJ  &    UJ    ^   -J 

cfl  t9  o  *  vj  1--  LJ  — >  ")  i_i  r^  u  ».   V 
UJ        Ul        u^  u.        M^ 


o 

« 

« 

o 

"U 

3 

■V 

^ 

% 

» 

» 

i 

i 

» 

1 

o 

-J 

,j 

o 

-^J 

ru 

w. 

ii 

« 

« 

o- 

» 

en 

r; 

^. 

U> 

•a 

J' 

,-,' 

>» 

j: 

^ 

<T 

;•) 

c 

■< 

< 

a 

Cj 

c , 

n 

\aJ 

I 

r 

UJ 

a: 

a 

a 

■t: 

>■ 

> 

« 

« 

K- 

«. 

>« 

»-• 

i 

1 

or 

ft 

Ui 

^ 

o 

o 

o 

n 

l/ 

*-J 

ui 

Jd  u. 

U. 

z 

O 


I  z 
O 

UJ  a 

Ls  a. 

«  X 

>  o 

«  r 


-«  -y  i»i  a  IT 


z  z  z  z  z 


•-*  ►-  a  ^  <  <  ■< 


^     I    — ■  ->   St 


a  a 

z  X 


a  o 

at  at 


■*  ia  ■*  a 

2 
— •  ^ 

a  o  z  o  o 

a  ft.  a  o  a 

►-  X.  at  "v  IN. 

naoanirira 

Ui  o      o  ir  iT  ^  o 

X.  •-  >..  X 

aa«»oo3» 

00»-<02   zzo 

—  I"   IT  C  f^ 

a  a  <       o       o  o  o 
«  X  —  z—ooo— o 

aa«oo»-ococoz 

acocujhjujUjrunj'Ufej 

ZUJUJ  >X>  >Uj 

^L5L90»-«  •-IJJ.iMa 

oao       ui«uj  uj^ 

atirz>«j-ici«aau_t 


a 
i  o 


o 
z  . 


a  »- 

C  UJ 

U.    ^ 


—    •    -^  "^ 

o        «  • 
UJ  z 

>  u.  tz  a 

•»  -I  at  ac 


LJ  X  LJ  <  a  a 


c  o 
"  z  z 


CS  •->  —> 

at  «  « 


->       *   X 


a  LJ  a 
o       _» o 

X.  LJ  •-•  >. 
»         O  » 

on      o 

a  CE 

_  a  — 
O  UJ  u.  o 
UI  u  ac  Ui 
>  a  UJ  > 
»4  ^.t  fr-  »4 
ul  at  «  hi 
u  a.  B  u 


o 
—  o 


z  - 
o  o 
a  Ui 

X  > 

0  — 

1  hJ 
»-  u 


•«  _i  a 

Z         X  UJ 

a  u.  ••  X 
Aj  9c  a  «  -1 
m        <       X  *>  o 

ox  3  Z 

O  -•  O   _l 

oc  a  >-           o  ac 

o  o  X  a 

u.  «  t  z  ^  -^  n 

X  »-(  LJ  a  UJ 

<   >   4   >-   O  O  X 

ac  <  •-■  «  o  >.  « 
u  o  J  oc  a  a  *-> 

C  15        o 
»-    »-    Z  C  LJ 

2  2  13  LJ  >-         3 

3  3  «  O  X    —  a 
X  Z  X   X  o  o 

Ul   « 
3   3    O    3    3  >   tr 

in  m  9>  n  K  -t 

>    >    >    »    >   Ui   > 

CJ  LJ  LJ  O  LJ   LJ  CJ 


f* 


«:  p^  Ki  I 

O  O  O  I 


«o  Ki  CI  IT  w  m  »n 
o  o  o  o  o  o  o 


a  a  a 
o  o  o 


o  o  c  o 


u 
u. 


c  a 
o  c 


a  a 

O  O  I 


I  a  a  a  c 
o  o  c  o 


coo      o 


o  o 


1^  K*  *r  1^  F^ 
o  o  c  o  o 


a  *i 
o  o 


a 
o 


a  a  a  1^  a 
o  o  o  c  c 


c    «^ 


I  —  J1  o   «  ^ 

'-  a  — t  -u  T  y 


,  /^.  ^  ^  . 

'\j    .-U   f>i   ' 


u  c  in 

a  3  y  •«  z  -*  a 

I  —  -X  --  '\<  •.«  o  o 

'y  "u  A*  "u       'M  oi 

—  —  ——  -.  —  —^—oa  »o 

—  —-  —  -.-.  —  _.— tj—  ►- 
,____ ,  _       ^  o 


o       a 

J^'o  .ca^p-irofMaffwa^        ^^ 

O—   f^-—    —   —    —    —    -"fVICO—  «X9' 

o  —  ooo  —  oo  —  o  —  ^— ao3»> 
'^»^fnpn»np»^F*pri»o»nr^iw*ir        iru_f\. 
•    ••••iit(<ii»ai_iii 

COCOOOC^CCCCOCUJCDGI 


o        a.        O 

u^iri/'rviirirT»i/>trff'*ir«»«m-<pai»uj 
mj^ir43.Atnrtiri««5rta^a««x^vxia 
x<<c«.oaaax«a«aaax  azx 
jiwiiTknxi^-jitnj^^in^^t/iji^iaiTiatna 
ocoooooooooooooo  oao« 
aaaaaaaaaaaaaaaa^  a^  aa 

r        >         t 


90-<nini03      ►-»»  CT-  o 

o-•<^»oo«       op^o  f^  a 

33>nnmvi^      fxiMiM  M  a 

r\i'\jni(\jnif\j^znif\ir\i  m*  o 

'U'Vi'M'Xi'Viru'go'Xinjru  Ai  Oi 

-"  —  —  —■  —  —  —•-•-"  —  -•  •-  i»< 

--  —  -•'-*  —  '-•-*•'—  —  —  fn  »« 

—  —  —  —  -•  —  —  «•-—••>  o  — 


X    c 

r- 

« 

-« 

., 

-n 

K^ 

^^ 

p" 

:/■ 

,• 

f\j  r\i 

.» 

CO 

^ 

^~. 

r^ 

•^ 

c; 

c:) 

^ 

'•/ 

■o  x> 

3  I' 

a: 

IT 

Ci 

^"' 

J- 

•^ 

F-^ 

-» 

-» 

Ai  ft. 

O  Ci 

o 

l; 

1"^ 

c; 

.» 

^ 

o« 

.M 

t\i  rv 

nj  >-« 

•V 

•Vi 

X 

-v 

''J 

■'^i 

^ 

fV 

'\i 

IT  in 

pn  »- 

tr- 

<T 

o 

•^ 

r- 

«^ 

04 

«a 

—• 

F*-  ru 

-*  -* 

-- 

.- 

w^ 

'\- 

'\i 

.^ 

.^ 

^ 

— 

o  o 

o  a 

o 

O 

a 

c 

o 

..^ 

^ 

,. 

.^ 

►-.  K- 

p-   o 

r- 

»- 

o 

p^ 

f-' 

p- 

^- 

► 

»- 

— '    " 

-  a. 

— 

— 

CJ 

— 

— 

— 

^ 

^- 

— 

»    O    II  >^ 

ir  o  » 
nj  9  iv 


«  AI 


IT  « 

a  tv 
m  « 


9  m 
ni  IV 
«  « 


3     I     'VAini'UmMiMM'V 

2     |,-j»^»-«-i»*«-«»*»-«-»«—.--»* 


ao.A         '^  AOO         7  « 

-«Aiin       -»  a»»        «       — 

asm       ni  —  —  —       .£       a 

M.MM        O  OOO        rtJ         O 

-<  a  a  a      v>  ac  -^ 

a  ni  rw  >M      r~  o  o 

•«»•-»       o  r-r-»-zotjo 

>-  »-         3 


»  o 
—  c 


•M  Ai  I 


-•  Aj  a  »^ 

-«  a  o  o 
I  a  Ai  K>  o 

AJ  AI  fU  Al 

I  Al  fy  Al  ^ 


AIM       »Ai       a  a*-*aAi  ai 

--AJ      Ajo       3  oaom-*  a 

-•  r-  ••  a  Ai  o  X 

•»  o  —  o  o  -«  o 

AI  O  O  O  Ai  O  AI 

m  tr  <t  o-  If  o-  — 


Al  O 

o  a 

o  o  — 

C  AJ  Al 

IT  ^  PA 

o  a  f- 

o  o  o 


z  z 

a  o  a 

« 

^  LJ  LJ 

^ 

z  z 

M     4      < 

^ 

a  -1  J 

< 

*?  UJ  UJ 

-» 

I    X 

a 

a   -• 

« 

«  -• 

O  ->  -I 

o 

a 

A  >- 

a 

a 

■N.    <    ^ 

x. 

c 

O   3 

a  3  3 

a 

2 

2    2 

o  n  n 

o 

■V 

V 

a 

a  a 

a  a  a 

a 

< 

«  a 

o  a  e 

O  L2 

^  o 

U,  UJ 

Uj 

U.  ui 

«• 

«B 

ui 

ul    ui 

o  n  a 

o  u 

U.    U. 

UJ  ac  a: 

Ul 

>    K    X 

» 

LJ 

CJ  o 

►-«  a  a 

•-• 

L5 

13  (9 

UJ    X    X 

Ui 

_l 

_l  _« 

u  z  z 

LJ 

X 

X   c 

UJ 

UJ 

a 

ac 

A.  XI 

a 

c  a 

o  o 

c 

o  o 

AJ   Al 

^ 

a-  a 

•    9 

a 

a  Al 

r-  t^ 

"^, 

a  in 

o  o 

«.• 

>-  *4 

Al  AJ 

Al 

A,  Al 

»•*  «^ 

v> 

■M  »4 

o  o 

*^ 

*.•   «« 

o  o 

^- 

^^    -* 

<«      a 


z 


o  o 


■C  ir   rt  i 

1^  t^  >»■  «  I 

O   O  O    O  I 


coccoccoc 


«,  <  <   c 


3^'Z.O»-a»-oa 
ac  o«a2u-i«ar^ 
o»»   xoat^Koo 

»'MAi«»Aa.AjOKl>A 

AJI  •3txia.i  • 
cooioDoaoc 
'KKcacccca 


-*ivxao*a»^K^'\j  — 
aaoAiAi^aa  ajaj 
oo       oo       9  9  a-  (r 


*^ 

a 

ff 

o  — 

Ai 

^ 

.c 

X 

IT 

■c  -o 

,c 

—• 

-0 

■o 

« 

■o  « 

« 

«h. 

d 

■o 

,o 

«  X 

■o 

,0 

n 

n 

J^ 

m  rf^ 

<r 

^ 

o 

c 

o 

o  o 

o 

c 

a 

a 

a 

a  a 

a 

a 

toe    OUjOUiOSOO 
I  I  K 


a  At      f" 

•A  I 

^ 

n  I  Ai  aj  Aj 

Aj 

hi    •    -1    t 

>    O 

I 

I  »-    1    1    • 

1 

_l  o  •-.  o 

O  —1 

c 

o  •-•  o  o  c 

o 

>-  «  c  « 

«  a 

« 

« 

c 

c: 

a 

at       Ui 

o 

I 

m       z 

o 

a 

nam 

a  13 

a 

^  z  ^  X  a 

X 

>-  a  o  Al 

Ai 

a 

U^  ».•  Aj  AJ  »^ 

f^ 

M  a  z  >^ 

»^  >- 

a 

a  K  m  in  a 

a 

>  at-  a 

a  a 

a 

a  >-  a  a  X 

X 

a  m  X  ^ 

m  z 

m 

>o  o  ,n  in  in 

y> 

«  o  a  o 

C  Ui 

c 

o  o  c  o  c 

o 

X  a  x  a 

a  X 

a 

a  z  a  a  a 

a 

»        I 

i 

i 

ni  nj 
I  * 
o  o 


>A  a  ir 
ni  Al  fu 
»  »  a 
Ai  ni  <w 
III 

OOO 


a  9  I 

I  ni  <M  I 


Ai  Ai 
•  • 
O  O 


o 

•   Ai  CJ 

I  <^ 

»  z 

I  ni  o 

s  •-• 

I  o»- 


o 

a 


o 
u 


I  a  a  K 


'«aap^aO'^ujm  .£a9*^aa£ 
^0^~r.»^ij«^^'^uja  aa9  a  ac 
oaooo  o  ocj(r9»a»<ro 
lAKtAiAiiAZiAuifAZAininininiAiin 
■  oaat3tKi«i    •    !•■    t    • 

OCJOOQhIOOOZOOGOOCO 

a   acc^azc   acaaaca 

u.  c       a       a 


iT  »^ 

a  a 
»  a 
ni  ni 
I    I 

o  o 

a  X 


a^cr  <ra.a>AffaAi»- 
ania  oznoaA>-<a 
(Bv^o       ooiraoooa 

tn  tr         KICiiMMfAtOIAO 

ait        •        iiiii-i 

oo  o— ioooooa 
_««za»-««cc«x 
—  c       c  h- 


a  a 
a  a 

o  o 


m  o  9- 
r-  »  a 
a  m  m 
a  a  a 
n  ft  ir> 
o  o  o 
a  a  a 


I  o  9 

'  o^^  I 
a  *>  I 

I  a  a 
m  in  I 

I  o  o 


a  Ui 


o  X 


(3 

a  u 
o  z 
a  • 


o  Ui 

a  a 


•-      o      o 

aiAAifeto'vinaoAir.-v  a  a>^ 

xOiAja.OZxOOOOO'O'Airu 

»^»^p^  mar^a.^^^aaaina 
aaaoaaaxaaaaaa-G 
tnmnoinzmz  mtfimmininin 
oooaoaoaooooooo 


o  —  I 
f^  a  I 

a  a  I 
ji  .n  I 
o  O  I 
a  a  . 


/viAoaoaAiaa^j 

rvwlPOiair»AatAa 
af-t-in^-nar-airi 
laa  xaaaaaaa 
tninzinairinintnina 
lOO  oaoooooa 
laazaxaaaaax 
•        1  • 


■^  CJ  Al  AJ 

a  Z  AJ  AJ 
o  •-• 

»A  ir  •»! 

I  X  •  • 

O  3  O  O 

a  a.  a  a 

o 
a 

»»-  —  -« 

AJ  hi  n  Ki 

p.-  a  a  a 

a  a  a 

in  >-  in  J> 

o  a  o  o 

n  X  X  m 
I 


C  O 


^  (B  M  ^  ^ 

•  • 

O  O 

K  a 


a  a 

a  a 
>n  in 
o  o 
a  a 


67142 


Federal  Register  /  Vol.  45.  No   108  /    Ihursday   October  9,  1980  /  Notices 


Federal  Register   /   Vol.  45   \u    198 


:-sdav,  Octobe'- 9,  19R0   /   .Notices 


67143 


3          c  t 

c        ^  t 

«  • 

Z  i 

3            »  » 


>««o«aoiw« 


nj  n  < 


o      « 


■3  ■> 


r  z 
4  < 


3  3 

o  a 

O  O 

s  r 
o  o 
o  o 


M  <•  M  a  •>  a       m 

lAi  W  UJ  U  Ui  Ui  l*i 


<-l  U  «J  u 


o  u 

;  IT  01 

I  a  o 

I  a  «» 

I  u  Ui 

at  « 

z  z 


•)        kJ        •-• 

«      z      z 


Z2Z2Z222 


Z  ••«>.««^»«»^*-*»^a>«*i4 


3 
O 


Z  •»  19 

«  o  O 

•-•  2   Z 

»  3  3 

•-•  k.  «>. 

O 


•>  n 
o  o 

z  z 

3  3 


•>  a 
o  o 

z  z 
3  3 


•9  » 

o  o 

z  z 


o 

z 

3 


••  «  «  •    ! 

a  «  a  «  < 

•-«  »«  »4  »-« 

Z  Z  Z  X 

•  ■  •  a 

z  z  z  z 

<  «  <  «  ' 

a  *  ar  K  «  I 


v>  m  m  m       naaaaaaai 

>aa«a       aaaaaaaa 

ZZTX    X.   X   X   X   I   I 


'  z  z  z 


a«aaeaaa»>a«aaaa«:a< 

ZXZZZZXZZKZZZZX 

""■"""""■""laaaaaaawwi 


>*M^   ^«v*«^^^«*««^^i*iB«v«ii*«*w^»i«i«i««9aaaaan 
'Z2   xxxxxxxxxxzxxxxxxzzxxxwtxxzx- 


«  «  « 
X  or  X 


:  at  or  s  oc  a 


o  I 

-»  . 


•"   O  m  •! 


3  3 
O  O 

-J  -t 

n  m 
o  o 


3 


z  a  a 

o  w 

u  o  z 

a  ki  z 


K  Z 

•-         3 


O 


I  a  a  a  a  a  e 


•  •   *   ■   •   > 

oooooooo 


a.  a.  iL  •.  & 


at  o  o  at  a  *  A 

-.  (V  m  —  —  —  -. 


o 
o 


I  a 

z   •  a 

u   I  ac 

X    •  »- 

:3   i  ki 

a.    (  a. 


o   I 
•jr    ) 


a  a  a  a 
«  «  «  « 
u  UI  (9  a 


<s  d  <*  <s 


aa   aaaaaaaaaaaaaaaaaaaaaaaaaaaaa 


KMMXK     KKMX 


«    4    «    4    « 
M    K    SI    M    M 


— —  —  —  aa«»aaaa« 

^  iu  m  ta  m  ^i 


UJ  Z    2    Z    Z 

Z  t^  _  ^  „  >^ 

«  z 

J  »-•  a  «  «  « 

-<  o  o  o  o 

I  -u  ul  T   Z.   I  I 

'  a.  a  3  3  3  3 


«  X    <    B    < 


I  o      e       •    I    1    • 

W        i&l        o  o  o  o 


oooooocoo   oooooooooooooooooooooooooooooo 


a  a.  a.  « 
o  o  o  c 


O  iTt  tf^  »- 

<"  »«.  fV.  -^ 


I 

I    u4i4jmkJt^UJUUitoi 


a  Q  o 

01  a  K 

X  1.  I 

a  o  o 

Z  X  z 


O  C3  O  O 

■C  K  K  K 

z  z  z  z 

o  o  o  □ 
X   Z  Z  X 


K  a: 
z  z 
o  o 

X   X 


i4jteiifeii«itaiMaiMiaiutod  ac  ca 

ooooooaoaoo  o 

«K«ac«KKKKa:K  a  t^ 

xzzzxzzzzii  z  a 

oooooaaoooo  ^  ^ 

ZZXXIXXXZXX  z  z 


z  z 

O  (3 

z  z 


■«  »^  »-  < 


U  3  3  3  3  3 

U  U  lu  Ui  Ui  u 

o  o  o  o  o  o 

a  a  a  a  a  a 

3    3  3    3    3    3 

o  o  o  o  o  o 
a  a  a  a  a  a 

Z    Z   X    Z   Z    X 

»-»-»-•-»-►- 

3  3  3   3   3   3 
O  O  O  O  C  O 

a  a  a  a  «  n 


o  o 
■  *»  ►^        z   z 

—  —  o 
I  «  •   ■   o  o 
»  »-  »- 

I  C!  O    •    J   J 
O  O  Q 

«  at  i_i  i-  tj 

a  a 

I  -i  -1  a:  ft  cr 


3 

« 

>c 

a 

»- 

w 

»- 

a 

UJ 

■« 

< 

K 

" 

o 

CI 

u 

L 

'< 

ac 

►- 

oc 

>« 

3 

»- 

u 

« 

O 

z 

3 

o 

a 

•>4 

a 

« 

I  »  O  ••  I 

r-  a  a  c  ( 


I  in  «  »~  » 
«  ■!  c;  a 


ovaaaaaaaaa* 


o  c: 
z-  z 


I    Uj  l*i  1 
I     .Ai  Ui 


I     tJ>   J 
«     _l   J 

I    X    c 


o  o  o  a  a 
z  z  z  z  z 

a  a  a  a  a  I 

O   O  O   (3  L9  I 

Ui  Ui  kJ  Ui  Ui  I 
ui  ui  Ui  ui  UI  k 

«■  u.  u.  u.  h.  t 

l->  >->  U  LJ  (_>  I 

C3  O  13  L9  LS  < 

-I  -I  _l  J  _l  . 

«  X  z  z  z  ; 


I  o  o  a  a 

Z  Z  2  Z 

n  m  n  in 

U  13  IS  IS 


iV  1^  i 

»  »  I 

a  a  I 

o  o  I 
z  z  : 

a  «  I 

«  «  • 

19  U  > 


»-  a 

a  « 

•  o  o 

z  z 

a  a  I 

<  «  ' 

U  C3  < 


-^  —  -»  UJ  ui  Ui 


a  »  o  z  o 


o  a 
•  a  a 


O  ' 

z 


aaca   a m  ^ 

o  t_i  o  J  o     o  a 

■v    ■»»  _J  V  o  c  -^ 


I  Ui  Ui  Ui  Ui  < 
U.  U.  U.  U.  ( 


I  bj  Ui  Ui  Ui  Ui 


h.  Ik  iL  h.  <3  K  a 


I  O  O  CJ  o 

I  15  13  13  U 


L.'  CI 

13  (3 


C>  CI 

(3  (3 


(3  »^  O  »4  U  »~« 


z  u  na  u 


o  z 

Ui 

>  u. 


•H  a 
CI  a 


X  Z  Ui  ui  ui 

o  a  •-•>-•  •-• 

a  a  X  X  z 

o  o  o 

^  3  <B  a  a 
a  m 

3  3  3 

•«  a  a  a  a 

ar  iz 

«  4  « 
-«  —  ««« 

X  X  o  a.  a. 

u.  u.  u.  u.  u. 

a  a  a  a  a 

a  a  a  a  a 

a  n  a  a  a 


o  o  o  o  o  o 


1  c  o 
t  — 


»r,  *o  IT  ^ 

o  o  o  o 


ooooocoo 


1  — 
I  — 

I  ^ 


•n»rr>«r~a»«n«a>''u>^-<fvi«>n 
-•-*-*  —  -*-*-**»s«pi^inir>ir*r'^a^* 

rsinjrMr\in«nif>i'\jnjniniAi'>j^^<^fur\i 


o 


I  Z  <M 
■  •1  O 


9    9 


«V  fVi   /\i   fu  Aj 

o  o  o  o  o 


fx  '*\  a  »-  »  rsi 
•-  in  o  »-  r\i  9 

^  tn  «  «  9  m 


o 

z 


13 
IZ    -  Z   — 

a  «  •-•  « 


-•030 

z  a  K  a 

o  -v       -v 

a  a  ->  a 

o      o 

3  -V  Z  -v 

a  a       »  M 
o  ci  o 

•«  3         O 

K      a       z 

a.  o  «  a  a 

ai  K  u  z 
u.  »  >  o 
a  •-•  o  •-•  X 
a  uj  c  ai  •-< 
a  o  (3  CI  a 

iU  UI 

K       ac 

fu       AI       rt 
o       o      o 


a 

•  aaaaaar.  a 

O  I3l30t3(3(3l>(9 
O 

X  kiMaiiuiMikiiwat 

z  oooooooo 

ai  »macmmmmm 

UI  zzzzzzzz 

•t  oooooooo 

la  zxxxxzxz 


a  >o  4  « 


•-•onjAirw^irm 
«-•  —  %  —  ««« 

■«       «       ■« 

—I       — i       — iQ:uiUjftu^uju.Ui 

Ui  1^  Ui  Ui  ui  ui  UI  UJ 

M        ■«        ■•au.u.au.u.u.iu 

■«  •«  «   X  X 

-^       ~»       ■-«3_j_»3_i_i_/_» 

_J*-«»-l_l»-«»-i»~f»-« 

o  o       o  o  a  o 

O  O  O^KIISI»"|S«KIPMKf 

a      a  aazzazzzz 

"V       'V  •s.aizcizziz 

a      a  aacuiuiOcuiUiuiui 

o      o  ou.a.a.u.aa.aa. 

■^  -•  ^  ■v 

oc3oao»-*k-*»-*»-«»^  —!■-*•-• 

z  azzzaxxx 

o      uiuiaiaiuiuiujui 

->  —  -»  —  -iJ-i-ijjjj 

O         OOO  ttilt 

waaiKwoooooooc 
>>->>ui>a<KaE«aaa* 

ai^ai       aiuiuiuiuiuiuiuiui 
uQc»acia.aaaaa&a 

Ui  Ui  Ui 

a:       oc       (X 

o       o       oooooooo 


Oi   iV 


iM  m  ru  m  ru  ni 
^  —•-•oooooo 


a 
ac 
o 


»~  «  nt  K\  m  a<t<«m>«Mr>a 

^-  *«  -*  a  ^  m^^ntf^r^^^ 

f*  >■  »  M  rvi  manmcvvvvtM 

-«  o  o  o  n  ai^n«n*^i^<vin* 

ni  >v  ni  ni  m  nintoiivniniaint 

r^  •"  r~  V  r~  ^^^^^^.^^ 

vi  *«  lU  *«  -^  *«««««*«^.^^,^ 

O  M  O^x  O  MM^M^^^^ 


u 


X 

o 


I  .J 

•  hi 

•  O 

•  V 

>  z 

I  o 


S    J  13  iS   13 


an  a      m  0)  m 

«  «       «  <  « 


o:20c:.33300 
aczxocsaacacK 
zzzzzzzzz 
ooooooooo 

CXCXEXXXX 


U.U'^IUiUiU'i^UiUjMJtAiU^U^U.U.W'U:     ta.     w     awkk,    m.m,m* 


00::roooQoao330oaoo 
oeaEaxzxcxacarKaiairaorcacair 
ZZZI'ZZZ    zzzzzzzzzzzz 
00c:csocoooocaoaooDao 
zzixrxrcTxxxxxxz 


3    ~    -3   O   3   3    3 

sararzftorixftfta 

zzzrzzzzzz 

•ct^occoooao 

xzixxxcxxxxzx 


O   3 

a.  tx  ui 

II  a. 

CO  « 

XX  _l 


<X  lu    W(   Ui   ui 


3  3  3  0 

(X  a  or  a 

I  I  X    I 

o  o  o  c 

X  X  X    X 


•>       -*  f\l 


a 

r-a 

O 

.i* 

■v 

-0 

Z 

'• 

m 

« 

• 

■v 

r 

^ 

tt 

'Ui 

9 

l4l 

't*^ 

Mrf 

A. 

O 

-— 

>- 

>- 

»~ 

? 

V 

« 

-« 

« 

4 

„ 

— 

'V 

*. 

n 

» 

^- 

>~ 

♦- 

►- 

>- 

« 

* 

* 

»~i 

o 

• 

>- 

« 

«> 

»1 

*- 

5 

^. 

k> 

u. 

«_ 

•- 

K 

*- 

>- 

'mJ 

K- 

1— 

d 

'ta. 

kk 

M. 

-1 

-• 

« 

*! 

*: 

rj 

X 

■« 

< 

« 

1 

Ci 

c; 

o 

Z 

X 

? 

... 

a- 

■r 

* 

O 

W- 

CL 

a 

>-> 

1— 

>- 

< 

*' 

*" 

X 

O: 

> 

* 

3L 

31. 

K 

2 

"7 

J- 

>- 

»-• 

<? 

z 

& 

a. 

ft 

iC 

1-^ 

«->« 

««• 

.^ 

MJ 

ud 

a 

o 

o 

^ 

J 

J 

Q. 

LJ 
Ui 

a: 

m 

J 

X 

I 

I 

"9 

O 

C 

o 

Fl 

«~ 

c. 

JpT 

»r 

»*^ 

•- 

^ 

•r 

»■ 

O 

o 

o 

C' 

o 

o 

o 

o 

O 

o 

•V,    '^i    ''^     *^     "^ 


<    «     <     «    < 


»-»-J-lJJ_J_l_I_«_l_l_J_j_i_._J     J    -J 

tooooooooooooo   in-v-:;^: 


COOOOOOOOGCOOOCOOOOC    ooocc    ccc 


«-• 

o 

o 

o 

A* 

v« 

o 

« 

2 

z 

« 

• 

» 

« 

O 

<^1 

X. 

V 

ft.   • 

a 

o 

-^  m 

2- 

z 

« 

QC    V 

a 

CJ 

CJ 

o 

— 

^ 

m** 

m  o 

■* 

o 

o 

o  « 

ijr 

»^ 

1^ 

i^ 

^^ 

3 

j^ 

X 

t^ 

C 

X, 

l3 

»- 

x. 

u  o 

Q 

-3 

• 

• 

« 

* 

* 

« 

* 

m 

tt 

cr  o 

*- 
« 

o 

X. 
*-    9- 

4 

£f. 

IE 

»- 

►- 

►-■ 

►- 

»- 

»-■ 

>- 

¥~ 

t- 

c 

X 

a. 

■z  O 

Z 

X   a 

fct 

^ 

^ 

»t 

fc^ 

»^ 

tk 

w. 

b. 

k. 

a 

D 

K 

IS 

z:  iZ 

« 

< 

4 

^ 

« 

« 

<« 

■< 

•« 

UJ     " 

t- 

*> 

aa 

ft.    — 

n^ 

J 

^ 

tt 

a- 

oc 

a- 

(E 

a: 

K 

<r 

« 

.J  O 

♦- 

o 

3  Q 

n 

IC 

X. 

^ 

i 

A 

at 

IC 

IC 

ic 

IC   u 

UJ 

«3 

bJ 

O  kJ 

IT 

►  - 

t-    ^ 

r 

? 

? 

z 

ar 

r 

^ 

z 

z 

CJ    > 

a* 

> 

> 

a 

«; 

r:    4 

«-. 

^ 

•-• 

« 

t— 

<-< 

«-• 

■-• 

•-< 

•<    r^ 

^ 

*s 

•-• 

X     •- 

•« 

D 

o  w 

^ 

^ 

_. 

-i 

^ 

_i 

^ 

-i 

_J 

I    Ui 

LV> 

a 

tai 

^ 

_, 

or 

a  ft. 

zn 

tj: 

~ 

J 

o 

a 

zz 

■3 

a 

«   u 

X 

3 

tJ 

*  tJ 

^-> 

tt~ 

ML    «) 

r^c££«:*-    £'££ 


■y-        -  "•  £  » 


'\(   'V  -^i 


'v   •-..   ^  iV. 

X    %.    V    'w 


«    £■  O  —   —    .-.- 

o  o         •.-        ^  „  ^  _ 


5    KN    (U 

0  o  ■» 
~  M  o 

•»!  #n  #r 

1  •    ■ 
coo 


a  « 
o  o 


I    I 
o  o 


«    «  9 
OOO 

n  m  m 

III 

OOO 


»  o  >< 

<T  r<  m 

OOO 

m  r>  PI 
•    I    I 

OOO 

ccc 


nt  It  > 
r>  VI I 

O  O  I 


»~avisau-<      .«»- 


I  «i  ri 
I  o  o 


I  a 

n       a  z 

o  a  o  M 


t   ■ 
o  o 


O  O  O  ai 


r~    «   « 

m  »n  .« 

I  «  «  m 

•  «'«'« 

•  m  n  <t 

■    OOO 


m  »  I 
•a  <a  . 

m  in  I 
«  « 
in  m 
o  o 


m  m  m  I 
oo  o  I 


i  ••  o  » 

I  a  a  r~ 
I  m  at «« 

>  a  «  « 
m  at  ^ 

>  o  o  o 


a^ain«o»a3»»->~ 
r^t^»^»>»-iw*«»«oo 


a  a  < 
m  m  a 
o  o  < 


I  mn  I 

I  o  o  I 


o  ^  ir  »  —  w 
ov-ttfvaa^^^a-v^ 

f^K    fU(^JAIAilMf\inif\l 

•  ztioittiai 

o^ociroooooo 

•-  a. 

<  a 

• 

otf^oiraoamoa 
a*-«»vcicroi-«a  ^c* 
tf(^  ^«*-«.a.0.i)minm 

nc>inin»-  jtinxitfiinm 
o«oo«oooooo 
a^aaaaaaaaa 
(  • 


ai  « 
-A  a. 


<v  o 


■»  CI  I 

o  ac  I 


i  o 

o  a 


ivzmzaama^aeo  — 
ir^Ov^oaaaaaavcr 

tQ»^'^**99m-9-9-99-9 

•tor>»-a«(»-«i(WM»\iaw<^«»,n, 

•   KI«IClt»lt(>lt 

o»-caco3ooooccoo 
ca.«CKC«a«<«a(cu 

a.      —      c 


»xiVMoa.xai»  iniw«-«tftin<>i«« 
viuiina'^a-iaw  9•r««K^anl04a 
>n»-ina»._t»-^«oininv<tfitfiinintf> 
<a  ■  «a  «_iao«z  aaa.aaaaa 
mjin^tfia-atfiap^tn^^tfainminiAintfin 
oaioaiozoKOK  oooooooo 
aa.aa.a&a^aa.aaaaaeec 
»  «   I        t        I        ( 


ry 

'^- 

^ 

^ 

/^    ■n 

c 

o- 

C'    '• 

ff 

ir 

c 

3 

^    «» 

0- 

o- 

C    IT 

» 

y 

o 

ly 

^   ff 

9 

» 

o  » 

Itl 

> 

fw 

W" 

n. 

r>.  1%. 

cw 

rvj 

•»•  (kJ 

1 

~» 

a 

t 

• 

•    1 

1 

1 

(    « 

C 

1 

o 

c 

c 

o  o 

o 

o 

o  c 

K    K     C    K-    C     C 


i-    — K*!-^    ^^    .<3--—  — f^»»-fur'— i»"»^aa-   i-«c«f-»-    — r-    "  ■ 

9999999999999-99W999999999-9-99-9I 

'VrVfk^w/Vi'%.fVfLr\.fVj^wrwft.ftJft-IV'\i'WMMI%i'^rylV^i'Vi'^'\.fM! 

•  ttkiiaaaiiiiitittfitititiiii 

C3C^COOCOCOCCCCCJCCCC,CCCCCCOCCCC 


«.<cccc<c< 


«     «     K    « 


C     C    K    C 


<    K    K 


iJ  tj  — 
a   2   r- 

C      I    rf"   «    « 

I   n  J  w- 

t       I    C   U-   o 

->    I    e  a  e 


c  ^   a  I'. 

rt  o  c  o 

X  ^  ^  .^ 

.c  «   «  « 

J^  ^  iC>  Tt 

c  c  o  o 

C  K    C  C 


O-  f  fVi  ?^ 

n  d  .a  « 

»n  n  n  n 

o  c  o  o 

«  «  e  a 


k. 

o  *~  c   c; 

Z  I"  «  «. 

«  IT  .o  n 

•-■  X    £    «   « 

.Jin  ^  rfi 

h.  O  C  O 


iPrf->ririr«.o.f  a>£ 

i/iinirir«firirinrf^unn 
ooccooco 


«  »    'V    --  «  >- 


I  «  c  c;  c 


i\^  .-   .-.  o  c  o  —  .-  >-  r 

«x.ax»-irr«#'irr^iririxr^xirx 
«xx««xxxx«x««xxxx 

OCCCOOOCOCOCOCOCOOOD 

ccc«acc<£crccccccc«a7 

I 


"^ 

.3          o 

c 

— 

'V 

c 

ir 

IT          J" 

c 

c 

<: 

o 

(>■ 

»  a  o 

o 

..> 

.^ 

ff 

i\i 

'V   ^  f^ 

t^ 

I** 

t^ 

f4. 

a 

i  u.  a  o 

a 

a 

a 

f 

c; 

o  c  o  a- 

o 

o 

c: 

o 

c 

I 
Ui         ^ 

« 

ac 

c 

c 

o 

9  as  X  >-• 

_ 

IT 

3 

^. 

f^ 

X  O  IT  Z 

rvi 

K' 

f^ 

«> 

c 

X  Ui   X 

X- 

X 

X 

X 

X 

X  -1  X  o 

X 

X 

« 

X 

J^ 

ir  a-  wi  z 

iT 

ir 

iT 

#^ 

o 

O  3  O  •« 

c 

o 

C 

o 

■£  X   «  •  CI   X   cr 


67144 


Federal  Register  /  Vol.  45.  No.  198  /  Thursday.  October  9,  1980  /  Notices 


Federal  Register  /  Vol   45.  \'o.  198  /  Thursday,  October  9.  1980  /  Notices 


67145 


o 

z 


IS 


n  u 

la 

-t  m 
«  « 

z  »- 
ki  z 
z  •-• 


>-         Z   Z  «J 

!-■  Z 

-J  •-• 

Ml  O 


z  z 


o  o 


I  I  >ti 
»-«•>«  z  ■ 


o  o 
z  z  w 

3  3«. 


o  o 

z  z 


£  X     I 


B         ai         »- 


O  O  •»•»>■  M  •-■  I 


3 
O 


t 
O 


o  « 

<J  at 

o   I  at  z       z  •-• 

*   •  •-  z       «  o 

r<    I    lU  W         K  O 

X.     I    •.  »-         »-   _l 

o  o       o  o 

•  •           •    • 

n  —      n  n 

—  m  nt 

a  t 

o  • 

ac  * 

a  i 


O   O  •-•   »H   »4 


z  z 

3  3 


O  O 

•     • 


I  u  o 

z  z 


« 

« 

o 

t*  U   I* 

z 

>-•  •-• 

•>« 

»« 

u 

^ 

« 

-»  J      _»  J 

3 

o 

^ 

o  o  o 

•-• 

o  o 

■   •Ota 

o 

o 

^ 

M  w  k< 

m 

u  u 

o  o  u  o  o 

_# 

J 

lU 

z 

•-►-*- 

^# 

o  o 

J 

^ 

^ 

»«  »«  t^ 

3 

z  z 

o 

kl 

TH 

z  z  z 

O 

o  o 

ki  M  z  lu  ki 

»^ 

z 

• 

3  3    3 

.J 

o  o 

z 

•> 

3 

M. 

o 

o 

o 

o  o  o 

o 

M  O 

o  o  o  o  o 

o 

o 

o 

o 

• 

• 

•   •    • 

• 

•V    • 

•    •    •    •    • 

o 

o  o  o 

o 

•-  -* 

<«t  o  «  o  •• 

o 

o 

IT 

o  o  r 

"V  ,«  —  •  •» 

•^ 

.A 

a 

z 

3 


O 

u 

o 


z  z  z  z  z 

Z   Z    2   Z    Z 


a  n  •  a  at 

«  «  «  «  « 


z  z  z  z  z 

3  3  3  3  3 


O  O  O  O  O 

u  u  u  u  u 


o  o  o  o  o 

•     •■••• 

o  o  m  o  o 


■*.  I.  ^  ■^        zzzzzzzzzzxzzz  z.?^  ZZZZZZZ  u  3 

*••*>   a>a*oaaMaDi««ae«sa«  •»«  •aaaaasa  a  a 

«<<«««««««■•«««<««««■««««  b.  a 

SSaKKaEKKKKIEIZKIZaCKOCKKIKKiriX  « 


X  z 

a  a 

z  z  z  z  z  z 

Z  K  K  K  K  K 


""""■>•       aaaaaaaaaaeaaaaaaaaaaaa 
ocaoouo      (juacsisciuaucjuuaauaauuuaata 


I  ««'««' 


«««««'«' 


■'••^•-••-••-••-•►^    •-<>^»^>-*»-tM»4i-«»-a»-ii-«»-«tH««.4»-t»4»-a»^»,a»-i»<«»«»^   J   »^ 


13 

•< 

a 


t  I 

<X     I  JJJJJJ 


3 

a.  I 


zzzzzz  zzzzzszzizrzzzzzzzzzzzz 

^^^=3^^  =!=>  3  3  3   3   3  3  3  3   3  3  3  3   3  3  3  3   3  3  3  3  3 

„  „ -J_I-J-J..»J_«    JJ_JJ_lJ_lljJ_«_lj_l_l_s_i 

oooooo  oaoaoooocjooooocjoooooooo 


o       »^  *-• 


oooooo 


o  o  o  o  o  m 

»-  n  «  r>  .«  r- 


ooooooooocooooooooooooo 
in<noinonor<ooooooin*toov>innino 


o 

3  3 

•-•  »-■ 

a.  a 

a  a 

Q  a 

3  3 

a 

a  a 

en  m 

n  a 

a 

«  •« 

^  ■< 

«  a 

« 

i*  LS 

I*  u 

<  « 

<j 

19  IS 

a 

J  J 

_i  _i 

u  u 

a 

« 

UI  lU 

yj  4Ai 

O  O 

z  z 

a. 

i> 

3  3 

3  3 

W   kl 

»-^  *-• 

»-« 

14.   k. 

k.  k. 

»-  »- 

-J 

UI 

•«  •« 

Ui  w 

_i 

-I 

_l  _• 

-»  _» 

o  o 

-I  _» 

•-• 

a 

<«    « 

4   ^ 

•-•  t~* 

a  a 

z 

« 

z  z 

z  z 

-1  .J 

»^  *-• 

k. 

»- 

o  o 

o  o 

a  o 

O  (J 

»-• 

«-«  »-• 

*.<•  »-« 

«  a 

3  3 

X 

3 

►-  ►- 

*-  »- 

z  z 

■E   S 

a 

•«  •« 

«  ■* 

o  o 

«J  O 

►- 

»i 

z  z 

z  z 

l-l  o 

<»  W 

n 

n 

o  »» 

o  o 

o  o 

•     ■ 

» 

« 

«     • 

•     « 

•     m 

o  o 

£ 

*n 

•^  a 

«l  <c 

o  o 

3 
> 


O 

z 

IM  • 

S  I 

«  I  •-. 

f  t 

•i     •    O  Z 

_i   I   K        kl 

UJ    I    Z  (S 

•-     I     Q  3 

,*     r    X         .Ai 


u  u  u 

o  o  o 

at  s  ac 

K    X 

w 

UJ  Ui 

ana 

z 

kj  ki 

■*■*.* 

ar  or 

ts  u  o 

a 

u  u 

Ui  UI  kJ 

a. 

a:  K 

o  o  o 

r> 

«  « 

ac  a:  K 

z 

<9  <s 

I.   X.   I 

T 

3  3 

o  o  o 

O 

a  a 

z  z  z 

X. 

3 

a 


«  a 

-»  •« 

cs 

K  -I    J 

«        -1-1  Ukikiklul  ki 

o      kiki  ooaoo  o 

oo  acaocorar  ac 

o      oo  I  I  I  I.  I  z 

ki  Q  O  O  O  O  O 


z 
o 


a:  at 


X  z  z  z  r 


IVl        «  •- 


'«  o  « 

J  Z    -1 

«  iTI    •* 

<    «   « 


O  -I  o 

a  1  a 

a  ti  a 

a  >  a 

■*  2    -V. 

IV  »  9 

o  <  o 

«  c  a 

I     2 

I            ,«  3    — 

•  •-•    Q  O 

i  a  ki  o  ki 

I      4     3*  -^   » 

I     UJ   »^  »-■ 

•  a  kj  •-•  kJ 

•  n  cj  .^  u 


I    — 


•9 

»-. 

-> 

*\i 

n 

O                                    tt 

nr 

>   K    <          O    < 

«    Z    <           •«           4          ^ 

o  a  J        »  _j 

-i          _i          _.          _i  2    • 

-1                                   O 

••  -4    —           —           »  t-    X 

4 

<  Ui  •«       ■«       «  2  ca 

•- 

o       -»       «  -> 

•^    X   "»          "1          •*»  i-c   13 

7 

1  «?  "n       o 

-*          -J  < 

14,^ 

»-        « 

»-                          i_»  at 

T 

U.    •«  O  -«  »)  o 

ozo-«ooo       « 

0  0  0  0-4 

0>*4«         «Z«C> 

►- 

V  U    V          4 

«   «   N.          (D   >*.  — 

rw 

«'»^o^o^       -s.        « 

T 

^            'V   *»    I 

«•>=]«« 

« 

•••.•Z««)«0*£ 

r. 

«  fX>  o  z  •>  o 

o       o      o      o 

<  t 

c*        O  O   1 

■< 

»   *>   IC    ^ 

»  z  »  ac  9  2-  » 

^1.  »          »    «    r> 

U  LJ  O         •<  O  «3 

» 

•5orio^^o»-«oi3r3 

-^ 

cr 

oc        o       hj                  r)  r^ 

*■- 

=>  _•         O  0.          i-i 

*-• 

•"«      r      X      « 

»>       o 

u 

Ui—       -       -E-»«n 

«> 

Q         «  O  X 

z 

XQ0030«CltoJU 

Iii«lftjlsiui-.WXX 

T 

tai  (X    MU 

bi 

-» 

_!•-•         a-iNa-t^v-t-n^ 

^  »  fci  >  at  fcj  o 

u 

OMJM^U^tei 

lu  O  krf   «   i«  k 

-*  -«  (J  u  »-  «J  u 

CI 

i 

o  at  u  r  •-  1 

U                   «LJ 

UJ          M          U          UJ 

)k          k^                 L 

K             or 

tt       ac       K       ft 

»          X                 c 

^  f-        Kt  *r        m 

^ 

•^          pn          M         f^          A*  fw 

HbI 

•^            C    CJ 

o 

o       o       o       o       o  o 

O 

o       o  c 

-I         -I  o 

a: 


t    4  *«  tf> 


o  «  o 

>  a  o  a  ••  a 
■  z  z  ■v  •  ^ 

a      a 

>  U  (J  o  •<  o 

.    —  IM 

OC   K  »  » 

>  a  Q  c  i»j  UJ  o  ►-  o 
.r  .7  z  X  :i       kl 

CO        z 
'oo»-«a  ak«*a«* 

>  o  «  o 
i^»-«azzkiZki 
•  «  a        o  o  >  a-l  » 

•00-l*-t»-»i-l         »4 

>  *  ac        z   ?  ki  z  ki 

>  k.  k.  ■-•:33ozo 


•V  _i  x 


:s  o       o  < 
«»  a 

»  o  •  a  « 

ni  UI      kl  IX 


a  u  u  u  a 


o  o  o  o  o 


o 


o 

o 


1%. 


I  - 


'M  C_)  1/^    O 

^j  Z  r^    O 
f\j  M  o   — 

o       o  o 

■M  O   IM  "M 

O-  «J  F«^  -* 

o  nr  ^ 

f-  z  o  -. 

.f^    D  »-   »- 

«•   *-!    *4    ^ 

CI 
3 
O 

a 

a: 
»  a.  »  m 
c        ff  « 
o  «  o  o 


a-  9 

o  o 

>-  m  <M 

Z    F-    t- 

«   IM  IM 

a.  o  o 
z  •-  t^ 

□ 

u 


»,-  »o   ^  J-» 

■A  7  9  9 

'M  »\i  ru  o 

-<  ^  .—  o 
Al  OJ  <%! 


to  »1  fO  ►-  \t\  V 
^-  r-  r-  o  f'  9 
O  o  o        fw         o         C 


►-  9-  009  c  o—  9in.«iri«  »n  •»>  <» 

a  .4>  «pr«  c;  o*\.  mintn»-r^  ^  o  o 

*  *"  —.-**•  IT,  ir.  irt  3cyfV9^  — •  iTt  *• 

•VI  o  ooo  o  oo  njru— mm  -•  o  o 

M  ru  fymrvi  <v  co  '\t  '\t  m  m  r\i  <\i  lu  nj 


»  »•  »  ~ 

3  »   3  e 

ooo  o 

r^   »>    ».  ^ 


Al 


«  •    > 

O  O  »-i  o  o 

I-  K  a  «.  c 


3  O  r- 

o  IT  tr 
o  »  » 
k  ni  ai 
a.  *  I 
o  o 


I  ni 


a 
o 


o 
o 


C3 
CI 


a. 
o 


"■•z— — "n  —  —  »n  —       IT  o- 

•"no— -•>^.MM  t>.  m       t»  — 

OC"-—  —  o  —  — .  c  ozo  — 

•'►"►-»^»'^»-^  »,-  v^o»^  »^ 


u 

z 


O   ' 

< 


-I         3 
•-I         O 

«  O  Ai   -i  Al  »^ 

a  —  »n  o 
I  «  -ir^  z  >^  p^ 
t  -c  ^  «  »-  a  4 
•  in  ki  m  3  tfi  ^ 
I  c  z  c  o  o  o 


CI  « 

a 


o 
u 


I  •-• 

:  o  z  I 

.  K  k. 
Z 


r  a  « 
I  n  (9 


9  9 

0  o 
»n  w 

1  I 

1  o  o 


<T  k. 
»  2 
O   C, 


— •  Ai       r-   --•  m  o  ir 


,£  .£  a  o  — 
o  o  ki  »  o 


I   _i 

3 


o  -< 
o  o 


•^■oi^-ncjiwmfnm 


•    c  ar    •    ■ 


t 
o  o 


«.    K    «    K   C 


n  a  •»>  m  —       p^       «n 


a  tfi 
3  o 

a  a 
t 


O  kl 

a  »- 
■ 


C3 

in  m  m  M  m  K 

O  O  O  ki  O  ki 


^-  •^  p^  o 


tfl  k<  I 
o  z 


o 

9 

r>  z 
«  o 
■a  >- 


oo 


:  o  o 


o  o 

•a  o 

■O  CI 

m  a 
o  ,« 

a  > 
f 


*> 

o  z 
«  a 
«  z 

a  a 

o  u> 


o  — 

If  ir  I 

*  ■* 
c  O  I 


m  ^  -tt  t~  9  -m 


:  a  I 
•  o 


1  m  tn 
<  a  m 

>  ,a  ^ 

I  •>  in 

>  o  o 


»-Aiaoooki«n 

ZO«»CI^»«9 

kl  »  a  o      o  ■:  » 

f9  Ml  m  »-  PI  •-  lU 
'Vtaioaa   • 

o      OK  o  3  o 
'»-a-.«k.<c« 
k.       »-       z       z 
z      a      kl      •-• 
a 

-0_<a»-«ia»~ 
z  r-  _io  _i»n  a  a 
•-•■r«aauf^hi*i 

a*-  aa  a  _i  a 
zaiamamuim 

O  kl  O  kl  o  X  o 


ui  • 

X  i 

«  I 

Z  I 

I 

3  ■    I 

J  I 

>vl  • 

►I  I 

U.  I 


o.  a.  a.  a.  a.  a.  a. 

•-••-•►-*  ^<  »-«•-•  »-« 

I    I    I    z    I    I    X 

a  a  #1  n  «3  rt  oo 

ZZZZZZZ 

Z    S    X    X    X    X    X 

o  o  o  a  o  o  o 


o 
a 


X    X 

o  o 


z  z  z 


'J  I 
z 


or  nc 


z    z   ►-    >-   »- 


3   •-   »-   13   •-  ►- 

Z    Z    Z    Z    Z    2 

<■«<«■«<  33'<'<3«.« 

a;aa:acac(x       oo(xarocra:crsu..uj 


oc  ar  cc 

^   i^  ui 


z  z 

X    X 
D   O 


ac  9  a  a  9  ac 


I  I 
a  a 
z  z 

X    X 

o  o 


I  z 
I  o 


•-•       a       »- 


Z    Z    I 

ki  Ui  ki 
C   CJ   L> 


z  z 

Ui  UJ 


z  z  z  z 

UJ  ^i  kl  kJ 
O  t_J    tj   O 


OC  OC  ar 

^  (3  u 


OC  I 

3  I 


z 

4 

•* 

Q  O 

o 

> 

> 

fX  OK 

»- 

<3  O 

* 

z 

I 

a;  iz 

UJ 

a 

a 

■*  * 

o 

3 

3 

(J  u 

o      z  X  X  a  a 

Z  X    B    X   1*   U 


—  fvi  i^  in 
m  rv  fv  -• 
9  9  9  ra 
^  <  9  o  9  in 
a.  k.  ni  Ai  KJ  oi 
*    >    r    » 

■•  ■•   Q  O  O  O 

■«       «  Z  z  z  z 

-J      »,«►-«►,« 

<a 

a  9  O  "   .£ 

o       o  r^  r^  a  9    » 

a       a  «  «#  <x  tr  o 

•«         —  Cl  O  O  CJ  r< 

-•  «  iM  a 

■V  <»  ^  —  fv  »o  rv 
»a9tt««»«   ^ 

O         O  u^ 

—  Z    Z    2    _i  E 

•*         *-•  »4  •-*  U^    .« 

••  a  ••  X  X  B  a 
a      a  K  a  OC  «  UJ 
ki  Ui  kl  »-•  k^  v^ 
>  u.  >  o  o 

•-•_JKOCJCI>-    > 

kl  o  ki  o  o 

Lixo-^-^-^aa 


•^  •A  »r  »-.  «r, 

o  o  c  o  o 


"A  -^  Oi  pr  ;i^  rf^ 

9  Al  ni  fU  —  9 

9  »  <r  »  (v.  m 

Al  9    9    9    W  tn 

Al  Al  Aj  Al  Al  Ai 

fA  m  n  fn  m  Kl 

O  ^  .A  .«  X  .6 

O  C    O  C   O  C 

fw  r^  r-  r.  r-  F^ 

w\  K*  #r  K'  "^  p^ 


«   <}          (M 

<y  o  ^        »-- 

IT  'o  =»  in           X                        m 

•^  »n  ^  m 

o-  « 

tn  *  ^       tr 

^  r-    —  <»                X                                   <M 

s»  m  tn  «  /\i 

«;   — 

■    t    1         .fi 

•a  ^  ^  p^             <»amK*             t 

rt  e 

««  CU  f\i  K^ 

«  tn 

O   U   tJ            si 

d^cTor              njin'4---£C!o        •* 

tt  tt 

nj   •        in  o 

9  tn 

(M 

<%irxrwry                 ■«9'9-Ci«2<X« 

^ 

4 

«                4 

^ 

IT   O  C    *\i  iC 

(Vi  ev 

—   f\J   K- 

•    »    •    ■croc:icrcfQirir*^o.i\itt. 

O. 

«. 

tt       _j  _.  tt 

CL 

^    T    2          •-» 

t    • 

«    tt    «            O 

0000>^«>2rwn,|ruaft                   ^ 

J  -J 

■   ■-'•-'  o 

o  o  m  fu 

-k                           ,^    ^ 

2272arcr^i    •    »i_jo«»t- 

^ 

^ 

_ 

O                2  "O  a 

2  2  «  <r 

^  ^   ^   ^    9   >^ 

«»..^ik4,.4ai3        ooo             a'*2^-« 

<< 

«-•  •« 

^       n  (B  ■< 

< 

2  m  m  iM  9-  « 

•-«►-*  m  ri 

4   «    '<    ■<    <0 

'\if>j«222'-**nir->x-i 

■^ 

t     ■> 

•^      tt  tt  "^ 

"y 

•Hi  <^  *       tn  m 

1    1 

■      »      1      t      1     £ 

»^«»0'\ll      t<9>-««"t>--itt«tt 

« 

— «  X    X 

IT  -^  »>    1     t 

'Vi  «a  <_)  o 

(^   p^    f^    f^    o    « 

a««)«ooin                           cj        o 

Kt 

tt  4   ■< 

O     1      t    9  (_)  U 

«  « 

«  «  «       in 

rf^ininin22i»n-*«ri       020 

0 

<9    0 

0        (_)  0  0 

0 

^    LJ   CJ    -O 

in                 1    -*  -a 

•    ««  ru  o  tt  « 

ryrwwfVAi  —  -^-*o    » 

B     t      1     ■•-••"<o<«e«(3i3.^«<« 

m 

„« 

-<  « 

.^ 

tt  U3                  « 

« 

»    t    tt  tt 

tt   w   w  w   tt    O 

OCJiJU                   innB^^^ttN^j-^ 

•V 

» 

X. 

« 

'N.   X    iT    5C    X. 

X. 

-«  fU 

o  o 

0—  Ktl      i      t«<            ^OE-* 

,,« 

<« 

_#  -• 

—  •-«   2    2    — 

a^ 

tt  tt 

(_(    •     V 

•<  •< 

Ui   3   O   3   3  O 

oooo^-«ttLJOLjaDBn««uj<-« 

•t 

rw 

■<    -• 

>- 

-*  X    •<    ■«    -* 

v« 

fU    >-    *5 

Kl  m  »-  ►- 

•)'<<<«•«   o 

oooomm                     ttacjx.o>k 

■V 

tt 

■V 

UJ 

V   UJ   tt    tt     V. 

■X. 

1C   V 

-J  2  JT  tt  o:  »-• 

W    2    Z           2    2 

«    tt   <o  tf) 

UJ  r  z  X  T 

t     IOOOOtiJUJJ»2» 

9- 

I-  » 

— 1 

»    J  H.    h.   » 

» 

LJ   t_l 

■*  ■< 

UJ    LJ    3    Zi    3  _J 

_J_iJ^t_)OtJLJl_)(_»>-»-'<030 

0 

UJ   0  L.J 

0  u,.               0  Kl 

0  C5  C". 

u< 

CD  c:  c:  >-  u  Ui 

cc  OC    >    > 

2    X    X    X    Z    •« 

^•a-*-*                                          i:33t«S 

(V 

•5 

Uj 

Ci  c:        tt 

__ 

2. 

<  a  a  cr  z  _i 

_i  -I  •«  •* 

ooooa_*_j_»^_j_jDO(D 

W.  tt 

It 

_1  2"    2 

tt 

—1  -J 

^ 

Cl   (S    2 

o  o  «>  *> 

UJ  o  o  o  o  o 

0000<'««<<<«i«                  Xm^*** 

M 

2 

UJ    • 

■>                    <       «        M       X 

^ 

UJ    fc^ 

2 

UJ                    UJ   1-^   O 

q:  tt  I        or 

i£  kC 

tt  tt  a:  CK 

aooooofr-*-  «ooo 

2 

0 

0 

K    0 

-1 

0  D                 0  •> 

tt 

0 

_l  _* 

Z   X 

»-■«-«■«■<  a. 

a  CLttCLULJuooLJtta:  •-•hi»-ui 

0  teJ 

•^ 

0  kJ 

Ui  J  n  n  UJ  •-* 

UJ 

Ui 

— i 

o  •-•  •-•       •<  < 

o  o 

or   2    2    jT   2 

tt 

> 

•-•  > 

_l 

>  •«  u^  u.  >  2 

t2 

> 

2    2 

J 

>-    4    -^   t^   Z    X 

UJ  UJ    >-    >- 

tt  a  o  o  o  ■• 

•••«^«eaa.tta.ttttcoA  J  !-••«■-( 

< 

*^ 

3C 

m  »-« 

3J 

•-•  2    Z    Z    t-t  2 

Z3 

I    I 

uJ 

O   _»  _J          GO 

or  a   a  3 

'«    U^    UJ    UJ    UJ 

•••fl«iai«iflooi--<ujjM 

X 

ttJ 

u 

•« 

bj  0  ^   «  Ui  o 

■« 

Uj 

c:  ra 

V 

tf)    U>   O   UJ   UJ   Ui 

U.  IL    13  t3 

I   -J  _i  _i  J  tt 

ttcctttttttrtttttttttttt   3i_icju 

m 

u 

0. 

X  Lj  a 

CJ  Q    -5   0    LJ   LJ 

-I 

LJ 

-3  "J 

O 

UJ           UJ 

u 

kJ 

UJ                           UJ 

kAi 

K    0   tt 

dr 

tt 

tt            0    0   tt 

tt 

CJ 

*r  pn  Kl  #n  »r  ri 

Kl   Kt   #n    lil 

Kl   K\   Kl    Kl   K!    ri 

1WKKIKKC-,    K^KlC^KlKiKlKi            tt 

« 

«; 

C! 

K 

«C    C    C            fXi 

f\. 

«•»■     K 

OOOOOO 

o  o  o  o 

oooooo 

0000000000000           0 

0 

0 

0 

C 

0  c  c       0 

0 

c  0 

>. 

»  -4  ru  f>^  ^-  tn 

^n  -^  o  m 

*^  m  XT-  9-  a  *- 

**»**<»-«»^»*— ^w^w-a*-*— ^»ak-«2    a* 

o 

;nK»:»in»OO0»-*nKlJT^^»-»'\j 

0 

tti 
•-< 

0 

0 

a- 

O-    O-    0           ■£, 

*n 

^  « 

a 

•-■  0  <3  e  o  »» 

-*  --  m  « 

O^   o  o  X  r-   tf-> 

~-f-    —  a»^  «*ri— -^KiKi-»»-o 

0 

tt 

0 

0 

*%( 

f\i  r  ^       o- 

Cf 

=»  in 

ru  K)  irt  Kl  ru  fV 

m  »n  — .  Kl 

O    'VJ  Aj  i\i  'M   ^ 

■«   ^^r-0'(y*^<r»— .^nj^o 

c 

lU 

0 

0 

fU 

«   J^     C            XI 

j^ 

p^  ►^ 

c 

in  tn  in  in  a^  in 

tr  m  IT  ST 

in  u^  in  (T  m  a 

■»^cs«cja    :a:3cT^inin«"ttn.' 

0  A. 

0 

0 

Kl 

1^  K"   !^           P^ 

^-~ 

^ 

fv  ru  Oi  ru  'XJ  rvj 

'\i    vi  oj  *%( 

-M  ru  .  ^j   -U  r-j  r\j 

•M^M^u#\l*V'^J'^J"J'V!   "\*'M'\i'\jo   -y 

0 

CJ 

0 

0 

nj 

t\i  fsj  f\j        r\i 

<M 

f%i  nj 

s 

»n  K>  »in  m  pn  K> 

f^  w^  w^  ^f^ 

Kl   i^n   K>   K    K~.   K< 

KlK»K1fnK>»n«»-^^pr>f.n»»',ir<n^^O 

r- 

tt 

0 

cr 

Kl 

ir  tn  r^       K> 

K» 

in  in 

^^ 

^  ^  «  ^  «  -o 

^  ^  >o  -a 

«   -/^    «    ^    ^    X 

^'•Oiii^^.fT.    .£!^£X<^Xtt     -C 

3 

&. 

jD 

0    ^    ■£>           f\i 

^ 

■D   X 

V 

•-1 

o  c  o  o  o  c 

oooooooooo 

OOOOOOOOOO  coec;  0 

C 

c 

c  *.> 

f^ 

c  n  c        — 

c  0 

a. 

r^   r^   f^   r-^   »^  r^ 

f^  f^  r^  r^ 

►^h-r^»*r.-^r^^-f^ik~r-.»^  •-.  o*^ 

f^ 

r 

p^ 

r^    2 

f* 

^^      f^     Vi..               f^ 

p~- 

^^  9-^ 

<« 

>r  Kl  n  fn 

•HKIWflpniOf'lMKlKiKlKKl           K* 

>■ 

K 

u. 
0 

K- 

K    »- 

K 

Kl  K  n       K, 

Kl 

Kl  n 

> 

o 
u 


o  10      »^  4}  r> «-  cj 

Ci^Ov^W   —   KT^ 

9  IJ  m  IT  IT   V<  IT 

aw       IT  IT  r  ir  w 


«   •  •>  O  »    9    CI 

«9kir~r~aaa 

Lia^aa««,« 
zmammminm 
Koaooooo 
«ac>aaa«e 


nj  f^  «  «3  9  « 

Kt  ru  fu  --  -<  0 
m  m  ir  i'^  ST  in 
If  ir  IT  tf-  u-  r 

cTKioi.-rit^joircroAjoa  o-c 

■^•«0000000<-«*<'«9'   Ofti 

u^irmmviv^viininirintnatnr^ 

c 

2 
CJ 

m   0    9    fX*   K*   ry 
«  «C  P^   f^   P^    ^ 

►^  ►-  r^  p^  •-■  P-- 
«  ^  X  ^  .0  ^ 
in  in  n  M^  tn  in 
0  0  c  0  0  0 

«3  «?   «  «   «   <3 

-£  ^fit.'in«r-^  xmin-^-^>iitniOa> 

in  XI  yi  m  tn  ■'^  »f-'  j-t  IT  w^  in  «-n  in  «-  j-i 
0  0  0  c  0  f  '  0  0  * .  r   c,  :"r  c  0  c 

«0««)V«;irCaiOtt«Ji«4C«DCl 

a. 
3 
a 


«Ai  —  •:'CirKvr-t3KlT9_ICO«<"<'-(_=I 
(UAIAiC^AiAIAJO^  if^l-—  _IP^Xi 

mmi     Tjir-K-.'    9r   ■•C3U-9  j 


< 
z 

< 


o 

u 


—        ^  9  cr 


_i  ,<l 
»-  K- 
C 


_l  X  I 
•-   A. 

c; 


.  c-  ir 


z 

1  <-•  Ui   9  Ul 
Al  9    9 

lo    >-     9    9 

ir  _  IT  u- 


a»-r^fcrrf^r-L-l_i.-3i59'^-J9»-i9-*9K-.    ^Ot^ 

jiii^m^inii"i*ninz.n^«^iAjinj^acir»otnb"'in 

OOOOCiOOCOO— ICIX    OOhJO»-0    00 

■         t         »  t        ( 


_i  IT* 
«-  c 
a  a 


9       o  »* 

-^  w  vn  m 
p-  •-«  f—  »i- 

X   ^    X  <iD 

/I  z  m  ^ 

c  ^  c  c 

«  or  «  a 
I 


(T  • 

•»  I 

k.  I 

cr  I 

4  • 

I  I 

L.  t 

1  I 

I  t 

a  • 
I 

3  I 

u.  • 

Z  I 

t-  I 

C  I 


^.  2 


^  CI      in 


in  in 

o  o 

00  CO 


o 
o 
o 


67146 


Federal  Register  /  Vol.  45.  No.  198  /  Thursday,  October  9,  1980  /  Notices 


The  abova  notices  of  determination 
were  received  from  the  indicated 
jurisdictior.d!  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the'Xatural  Gas  Policy  Act  of  1978 
and  18  CFR  2:'4,104.  Negative 
determinations  are  indicated  b_v  a  "D" 
after  the  section  code.  Estimated  annual 
prodL:ction  (PROD)  is  in  million  cubic 
feet  (MMcO-  An  (')  precedmg  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  w:th  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  materia!  is 
treated  as  confidential  under  18  CP'R 
2"5.206.  at  the  Commission's  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E..  Washington. 
DC.  20426. 

lersons  objecting  to  an>  of  these 
determinations  m.ay.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204;  file  a 
protest  with  the  Comm.ission  within 
fifteen  (15)  days  after  the  date  of 
pi-blication  of  this  notice  in  the  Federal 
Register. 

Please  reference  the  FERC  Control 
Number  (JD  No.)  in  all  correspondence 
related  to  thase  determinations. 
Kenneth  F.  PItanb, 
Secretary.        I 

IFRDoc  80-3iO-' Piled  I'>-8-«0:8:4Sam| 
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Office  of  the  Special  Counsel  for 
Compliance 

Remedial  Orders;  Kocti  Industries,  Inc. 
AGENCY:  Departm.ent  of  Energy. 
action:  Notice  of  proposed  remedial 

o.-Jf.'  to  Kocvh  Industrties,  Inc.,  and 
opportunity  for  objections. 

Pursuant  to  10  CFR  205, 192(c).  the 
Special  Counsel  for  Compliance, 
Economic  Regulatory  Administration 
(ER.-\)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  on 
September  9. 1980  to  Koch  Industries, 
I.'.c.  Wichita,  Kansas. 

The  Proposed  Remedial  Order  sets 
forth  findings  of  fact  and  conclusions  of 
law  concerning  Koch's  failure  to  supply 
two  retail  outlets  in  Austin,  Texas  with 
motor  gasoline.  The  outlets  are  presently 
owned  by  Startex  Petroleum.  Inc., 
(Sta.'tex)  with  one  outlet  being  operated 
b\  Startex  and  the  other  being  operated 
by  Startex's  lessee.  Beverage  Barn  Drive 
Thru  (BBDT).  .According  to  the  order, 
Koch  (the  base  period  supplier)  sold 


these  stations  to  Startex  in  August,  1979. 
pursuant  to  a  contract  which  attempted 
to  terminate  Koch's  base  period  supply 
obligation.  However,  approval  of  the 
Department  of  Energy  was  not  obtained 
as  required  by  10  CFR  211.9(a)(2](i)  until 
.August  18,  1980.  The  Proposed  Order 
cites  Koch's  consistent  refusal  to  supply 
these  outlets  between  August,  1979  and 
August,  1980  as  a  violation  of  10  CFR 
211.9(a)(1). 

The  Order  requires  Koch  to  offer  to 
supply  each  station  with  its  base  period 
entitlement  of  gasoline  which  Koch  has 
withheld  from  August.  1979  to  August, 
1980  at  the  prices  in  effect  at  the  time 
the  gasoline  should  have  been  supplied. 

Any  person  may  obtain  a  copy  of  the 
Proposed  Remedial  Order,  with 
confidential  information  deleted,  from 
the  ER^'\.  Requests  may  be  addressed  to: 
Milton  Jordon,  Director,  Division  of 
Freedom  of  Information,  Forrestal 
Building.  Room  5B-180.  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585. 

On  or  before  October  24, 1980,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  in  accordance  with  10  CFR 
205.193.  If  a  Notice  of  Objection  is  not 
filed,  the  Proposed  Remedial  Order  may 
be  issued  as  a  final  order.  Such  Notice 
should  be  filed  with:  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
2000  M  Street,  N.W.,  Washington,  D.C. 
20461. 

Issued  in  Washington,  DC,  on  September 
30, 1980. 
Paul  L.  Bloom, 
Special  Counsel  for  Compliance. 

[FR  Doc.  BO-313B1  Filed  10-6-80.  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

lAD-FRL-1628-21 

Air  Pollution;  Kraft  Pulp  Mills;  Total 
Reduced  Sulfur  Emission  Guideline; 
Correction 

agency:  Environmental  Protection 
Aut  r.cy  (EPA). 

action:  Notice, 

SUMMARY:  This  notice  corrects  a 
recommended  emission  guideline  for  the 
control  of  total  reduced  sulfur  from 
existing  krafl  pulp  mills  that  was 
published  incorrectly  in  the  Federal 
Register  on  May  22, 1979. 

ADDRESSES:  The  final  guideline 
document  (specify  "Kraft  Pulping — 
Control  of  TRS  Emissions  from  Existing 
Mills,"  EPA-450/2-78-O03b)  may  be 
obtained  from  the  U.S.  EPA  Library 


{MD-35).  Research  Triangle  Park,  North 
Carolina  27711. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Susan  R.  Wyatt,  Emission  Standards 
and  Engineering  Division, 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone:  (919)  541-5477. 
SUPPLEMENTARY  INFORMATION:  On  May 
22,  1979,  a  notice  of  availability  of  the 
final  guideline  document  for  the  control 
of  total  reduced  sulfur  (TRS)  emissions 
from  existing  kraft  pulp  mills  was 
published  in  the  Federal  Register  (44  FR 
29828).  In  that  notice,  the  recommended 
emission  guideline  for  smelt  dissolving 
tanks  was  mistakenly  published  as  0.084 
gram  of  TRS  per  kilogram  of  black  liquor 
solids  (dry  weight). 

In  the  guideline  document,  the 
emission  guideline  was  correctly 
published  as  0,0084  gram  of  TRS  per 
kilogram  of  black  liquor  solids  (dry 
weight).  Because  the  guideline  document 
correctly  published  this  emission 
guideline,  the  mistaken  publication  of 
this  em.ission  guideline  in  the  Federal 
Register  should  not  delay  the 
development  and  submittal  of  plans  for 
control  of  TRS  at  existing  kraft  pulp 
mills.  Notice  is  hereby  given  that  the 
recommended  emission  guideline  for 
s.melt  dissolving  tanks  is  0.0084  gram  of 
TRS  per  kilogram  of  black  liquor  solids 
(dry  weight). 

This  notice  is  issued  under  the 
authority  of  Sections  111,  114.  and  301(a) 
of  the  Clean  Air  Act,  as  amended  [42 
U.S.C.  7411,  7414,  7601(a)]. 

Ddtod:  October  1,  1980. 
Edward  F.  Tuerk, 

Acting,  Assistant  Administrator  for  Air, 
Noise,  and  Radiation. 

|FR  Doc  80-31325  Filed  10-8-80:  8:45  am) 
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[AMS-FRL  1629-21 

Fuel  Economy  Retrofit  Devices; 
Evaluation  of  Retrofit  Device 

AGENCY:  Environm.ental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Retrofit  Device 

Evaluation. 

SUMMARY:  This  announcement 
summarizes  the  conclusions  of  the  EPA 
following  evaluation  of  the  W/A 
WAAG-Injection  System  under  the 
provisions  of  Section  511  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act,  15  U.S.C,  Section  2011. 
FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THIS  REPORT  CONTACT:  F.  Peter 
Hutchins,  Emission  Control  Technology 
Division,  Office  of  Mobile  Source  Air 
Pollution  Control,  Environmental 
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Protection  Agency,  2565  Plymouth  Road, 

Ann  Arbor,  Michigan  48105,  313-668- 

4340, 

SUPPLEMENTARY  INFORMATION: 

Background:  Section  511(b)  of  the  Motor 

Vehicle  Information  and  Cost  Savings 

Act  (15  U.S.C.  2011(b))  requires  that: 

(b)(1)  Upon  application  of  any 
manufacturer  of  a  retrofit  device  (or 
prototype  thereof),  upon  the  request  of  the 
Federal  Trade  Commission  pursuant  to 
subsection  (a),  or  upon  his  own  motion,  the 
EPA  Administrator  shall  evaluate,  in 
accordance  with  rules  prescribed  under 
subsection  (d),  any  retrofit  device  to 
determine  whether  the  retrofit  device 
increases  fuel  economy  -^nd  to  determine 
whether  the  representations  (if  any)  made 
with  respect  to  such  retrofit  device  are 
accurate. 

(c)  The  EPA  Administrator  shall  publish  in 
the  Federal  Register  a  summary  of  the  results 
of  all  tests  conducted  under  this  section, 
together  with  the  EPA  Administrator's 
conclusions  as  to — 

(1)  the  effect  of  any  retrofit  device  on  fuel 
economy; 

(2)  the  effect  of  any  such  device  on 
emissions  of  air  pollutants;  and 

(3)  any  other  information  which  the 
Administrator  determines  to  be  relevant  in 
evaluating  such  device. 

On  September  5, 1979,  the  EPA 
received  a  request  from  the  Engineered 
Fuel  Systems,  Incorporated  of  Fort 
Lauderdale,  Florida  for  evaluation  of  a 
fuel  saving  system  termed  the  "W/A 
WAAG-Injection  System."  An 
evaluation  has  been  made  under  Section 
511  of  the  "Motor  Vehicle  Information 
and  Cost  Savings  Act,"  based  upon 
technical  data  available  as  of  September 
30, 1980.  This  evaluation  is  described  in 
an  EPA  report  entitled  "Emissions  and 
Fuel  Economy  Effects  of  the  WAAG 
Injection  System."  Copies  of  this  report 
are  available  upon  request. 

Summary  of  Evaluation:  There  were 
three  separate  test  programs  conducted 
at  the  EPA  laboratory  during  the  period 
of  time  between  receipt  of  the 
application  and  September  30, 1980. 

In  the  first,  or  base  program,  three 
vehicles  were  provided  by  the  applicant 
representing  each  of  the  three  largest 
domestic  passenger  car  manufacturers. 
It  was  determined  that  accomplishm.ent 
of  the  applicant's  instructions  as  to 
carburetor  and  ignition  timing  ' 
adjustments  (parameter  adjustments) 
plus  vehicle  equilibration  (or  clean  out) 
with  the  water/alcohol,  together  with 
EPA's  need  to  know  the  independent 
effects  of  the  parameter  adjustments 
and  Water/alcohol  injection,  could  be 
accomplished  by: 

1.  Testing  at  each  vehicle 
manufacturer's  specifications  (baseline). 

2.  Testing  with  the  applicant's 


recommended  changes  to  ignition  timing 
and  carburetor-jects  (parameter 
adjustments)  v.ithout  the  use  of  water/ 
alcohol  injection.  Parameter 
adjustments  to  be  used  were;  (a) 
carburetor  main  jets  3  sizes  (0,003") 
smaller  and  (b)  ignition  timing  advanced 
by  an  amount  selected  by  the  applicant 
(judged  to  be  the  amount  which  would 
be  used  following  "clean-out"  with 
water/alcohol). 

3.  Mileage  accumulation  to  achieve 
"cleanout"  using  the  WAAG  Injection 
System  and  parameters  adjiisted  as  in 
No.  1  above.  The  mileage  accumulation 
period  was  to  be  approximately  1,000 
miles  and/or  the  consumption  of  4 
gallons  of  the  wate.,  alcohol  mixture. 

4.  Testing  after  mileage  accumulation 
with  the  WAAG  Injection  System  in 
operation  and  parameters  adjusted  in 
No.  2  abov"?. 

Engineered  Fuel  Systems,  Inc. 
reported  to  EPA  early  in  the  program 
that  they  were  experiencing  difficulties 
in  collecting  the  data  requested  by  EPA 
in  a  timely  manner  at  the  commercial 
laboratory  with  which  they  had 
contracted  to  obtain  these  data.  Since 
the  applicant's  previously  submitted 
data  indicated  a  potential  fuel  economy 
improvement.  EPA  decided  to  test  Lhe 
WAAG  Injection  System  at  the  EPA 
laboratory,  using  three  vehicles 
provided  by  the  applicant.  Later,  a 
fourth  vehicle  was  furnished  by  EPA  for 
supplementary  testing,  because  of 
unanswered  questions  following  the 
three  vehicle  test  program.  In 
accordance  with  EPA  policy  on  device 
evaluation,  a  technical  representative  of 
the  applicant  was  present  throughout 
the  first  two  test  program.s,  to  ensure 
that  the  device  was  properly  installed 
and  functionLng  co.Tectly  on  all  test 
vehicles,  including  the  one  provided  by 
EPA. 

Base  Program 

The  WAAG  Injection  System  was 
evaluated  using  two  of  the  lest  vehicles 
furnished  by  the  applicant.  (A  third 
vehicle  furnished  by  the  applicant  was 
also  tested,  however,  the  test  results 
were  later  deleted  by  mutual  agreement, 
due  to  vehicle  ignition  system 
problems )  The  applicant-furnished 
vehicles  were  tested  in  each  of  three 
con.Hgurations:  (1)  "stock"  or  baseline, 
(2)  "parameters  adjusted"  only,  and  (3) 
"WAAG"  System  operational  with 
parameters  adjusted  following  1,000 
miles  with  the  WAAG  Injection  in 
operation.  Both  the  Federal  Test 
Procedure  (FTP)  and  the  Highway  Fuel 
Economy  Test  (HFET)  procedure  were 
used  for  the  device  evaluation.  On-the- 


road  testing  was  conducted  on  all 
vehicles  in  the  project,  to  evaluate 
vehicle  driving  behavior  and  engine 
detonation  (knock)  characteristics. 

The  Test  results  showed  that  use  of 
the  WAAG  Injection  System,  in 
conjunction  with  the  applicant- 
recommended  engine  parameter 
adjustments  resulted  in:  (1)  on  the  FTP — 
an  increase  in  HC  and  NO,  emissions,  a 
reduction  in  CO  emissions  end  an 
im.provement  in  fuel  economy:  and  (2) 
on  the  HFET — an  increase  in  HC  and 
NO,  emissions,  a  reduction  in  CO 
emissions  and  no  change  in  fuel 
economy. 

The  road  evaluations,  though 
subjective,  showed  that  use  of  the 
WAAG  Injection  System  and  the 
associated  engine  design  parameter 
adjustments  produced  a  slight  lean  surge 
under  steady  state  conditions  due  to  the 
smaller  (leaner)  carburetor  jets.  Engine 
knock  was  either  substantially  reduced 
or  eliminated. 

First  Supplemental  Prosram 

An  EPA-fumished  test  vehicle  was 
utilized  to  evaluate  more  completely  the 
innuence  of  ignition  timing  on  the  test 
results  observed  during  the  Base 
Program,  since  the  above  results  did  not 
confirm  previous  opinions  of  the 
applicant  as  to  the  effects  of  the 
candidate  system.  Test  procedures  used 
in  this  supplemental  program  were  the 
same  as  those  used  for  the  applicaril- 
furnished  vehicles,  except  that  the 
mileage  accumulation  or  clean-out 
phase  was  not  conducted.  Two  Hot 
LA-i  tests'  at  each  FTP/HFET  sequence 
were  added. 

One  other  change  was  that  the  engine 
parameter  adjustments  selected  by  the 
applicant  for  this  vehicle  did  not  include 
substitution  of  smaller  ndrbu;etor  jets. 

Test  results  on  the  EPA-furriished 
vehicle  were  essentially  the  same  as 
those  observed  daring  the  Base  Program, 
except  for  increases  in  CO  emissions. 

Second  Supplemental  Program 

Due  to  continued  ronccins  on  the  part 
of  the  Applicant  with  regard  to  the 
emissions  test  resul-s.  additional 
supplemental  testing  was  conducted  by 
EPA.  The  applicant  contended  that  two 
factors  could  have  caused  the 
unnnticipated  results:  (1)  it  v.as  noted 
that  the  armature  and  stator  of  the 
distributor  in  the  EPA-fumished  vehicle 
were  "misaligned"  in  the  static 


'  Hoi  LA-4  tests  consist  of  the  first  1372  seconds 
of  the  complete  Federal  Test  Procedure,  but  starting 
with  a  warmed  up  vehicle  rather  than  ti  vehicle 
which  has  cooled  off  over  night. 
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condition  and  could  have  introduced  a 
significant  error  in  initial  timing  of  the 
vehicle;*  and  (2)  the  amount  of  water/ 
alcohol  mixture  consumed  during  testing 
at  the  EPA  facility  may  have  been 
insufficient  to  properly  control 
e.Tiissions.  In  addition  to  the  applicant's 
concerns,  EPA  vvas  concerned  that  the 
distributor  modifications  made  by  the 
applicant's  representatives  during 
installation  and  calibration  of  the 
system  were  not  consistent  with  the 
installation  instructions.  To  investigate 
these  concerns  EPA  conducted 
additional  LA^  tests  using  a  different 
spring  in  the  device  to  increase  water 
How  and  using  another  distributor 
calibrated  by  EPA  staff  miembers.  These 
tests  showed  statistically  significant 
increases  in  all  regulated  emissions  with 
ro  significant  impact  on  fuel  economy.' 
Ove/all  Program 

In  summary,  throughout  all  three 
phases  of  the  testwork  reported  on  the 
WAAC  Injection  System,  significant 
increases  were  found  in  fuel  economy: 
however,  corresponding  increases  were 
found  in  regulated  emissions,  both  as 
m.easured  from  the  vehicle 
manufacturers  specifications. 

As  the  testing  progressed,  several 
pieces  of  data  were  challenged  by  the 
applicant,  which  were  rejected  from 
consideraton  by  mutual  agreement 
between  the  applicant  and  EPA. 
Nevertheless,  there  were  sufficient  data 
remaining  to  support  the  foregoing 
conclusions. 

Throughout  the  approximately  one 
year  period  encompassed  by  the  testing 
reported  herein,  the  applicant  expended 
considerable  efforts  and  private 
resources  in  the  acquisition  of  test 
vehicles  and  in  contracted  testing  with  a 
private  laboratory,  in  an  effort  to 
provide  EPA  with  technical  information 
concerning  the  effects  of  the  WAAG 
system  on  fuel  economy  and  emissions. 

Dated:  October  6. 1980. 

David  G.  Hawldns, 

Asssstant  Administrator  for  Air.  Noise,  and 
Radiation. 
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-  EP.A  disagree!  with  this  hypothesis,  based  on 
iJ,-cussions  vviih  the  vehicle  manufacturer. 

'  It  IS  noted  'hat  the  W.A.AG  installation 
instructions  sus^jst  carburetor  |et  changes. 
However  the  VV^AG  Representatives  did  not  elect 
this  option  when  Installing  the  system  on  the  EPA 
furnished  vehicle^  It  is  anticipated  that  such  a 
change  would  ha»e  tended  to  reduce  the  observed 
increases  in  HC  and  CO  emissions,  but  would 
Increase  further  tfce  NO,  emissions:  fuel  economy 
would  have  also  (ended  to  increase  with 
enleanmenl. 


FEDERAL  ELECTION  COMMISSION 
[Notice  1980-29] 

Public  Records;  Indexes  to  Statements 
and  Reports 

The  Federal  Election  Commission 
today  reminds  the  public  of  the 
availability  of  its  indexes  and  cross- 
references  to  statements  and  reports 
filed  under  the  Federal  Election 
Campaign  Act  of  1971,  as  amended. 
These  indexes  include  statements  and 
reports  filed  for  the  period  April  7, 1972 
to  the  present,  from  candidates  for  the 
federal  offices  of  President.  Vice 
President,  U.S.  Senator  and  U.S. 
Representative,  and  their  supporting 
political  committees,  organizations  and 
individuals.  These  documents  may  have 
been  filed  with  the  Commission  or  any 
of  the  former  Supervisory  Officers:  the 
Clerk  of  the  U.S.  House  of 
Representatives,  the  Secretary  of  the 
U.S.  Senate,  or  the  Comptroller  General 
of  the  U.S. 

The  Federal  Election  Commission  is 
required  by  2  US.C.  Section  438(a)(6) 
"*  *  *  to  compile  and  maintain  a 
cumulative  index  of  reports  and 
statements  filed  with  it,  which  shall  be 
published  in  the  Federal  Register  at 
regular  intervals  and  which  shall  be 
available  for  purchase  directly  or  by 
mail  for  a  reasonable  price."  This  Notice 
of  Availability  of  Indexes  is  published  to 
meet  that  requirement. 
Max  L.  Friedersdorf, 

Chairman,  for  the  Federal  Election 
Commission. 

October  6,  1980. 
Summary 

The  campaign  finance  laws  passed  in 
1971,  1974, 1976,  and  1979  require 
detailed  campaign  finance  reports  on 
contributions  and  expenditures  from 
candidates  for  federal  office  (President. 
Vice  President,  U.S.  Senator,  U.S. 
Representative)  and  their  supporting 
Political  committees.  As  a  result,  over 
250.000  reports  totaling  more  than  two 
million  pages  have  been  filed  since  April 
7, 1972. 

From  1972  through  1974  these  reports 
were  filed  with  one  or  more  of  the  three 
Supervisory  Officers  of  the  Act:  The 
Clerk  of  the  U.S.  House  of 
Representatives,  the  Secretary  of  the 
U.S.  Senate  and  the  Comptroller  General 
of  the  United  States.  With  the 
establishment  of  the  Federal  Election 
Commission  in  1975,  the  Commission 
assumed  control  of  all  documents  filed 
with  the  Comptroller  General,  as  well  as 
duplicate  sets  of  those  filed  with  the 
Secretry  and  the  Clerk.  The  Commission 
now  has  available  a  single,  central 
office  with  facilities  for  easy  access  to 


review  and  copy  all  of  these  statements 
and  reports.  The  Commission 
encourages  the  greatest  possible  use  of 
these  documents.  The  Commission  also 
hopes  its  indexes  and  cross-references 
to  statements  and  reports  will  serve  as 
easy  reference  guides  for  the  public  to 
use  in  understanding  and  obtaining 
those  records. 

Records  OfFice 

Federal  Election  Commission  Public 
Records  Office,  1325  K  Street,  NW., 
Washington,  DC.  20463  (open  9  a.m.  to  5 
p.m.  Monday-Friday),  provides  a  central 
ground  floor  facility  at  the  FEC  where 
all  reports  relating  to  campaign  finance 
filed  since  April  7, 1972  (the  effective 
date  of  the  FECA),  are  readily  available 
for  public  inspection  and  copying.  These 
include  statements  and  reports  from 
candidates  for  the  offices  of  President, 
Vice  President,  U.S.  Senator,  U.S. 
Representative,  as  well  as  political 
committees  supporting  those  candidates. 

The  FEC  Public  Records  Office  is  a 
library-type  facility  with  ample  work 
space,  reference  tables  and  a 
knowledgeable  staff  to  help  locate 
documents.  Microfilm  is  the  official 
record  of  all  documents  filed  since  1972. 
Documents  may  be  viewed  and  copied 
from  the  several  reader-printers  in  the 
office.  Paper  copies  of  the  most  recent 
reports  as  well  as  Commission 
memorandum  are  also  available  for 
review  and  copying.  Because  the  reports 
are  required  to  include  a  listing  of  every 
receipt  and  expenditure  in  excess  of 
$200,  a  simple  review  may  involve 
numerous  reports  with  many  pages.  For 
general  reference,  however,  each  report 
includes  a  summary  page  for  that 
period,  as  well  as  year-to-date  totals, 
listing  amounts  of  total  receipts,  total 
expenditures,  cash  on  hand,  debts, 
owed,  and  other  breakdowns. 

Documents  A  vailable 

Campaign  finance  statements  and 
reports  submitted  by  candidates, 
political  committees  and  individuals: 

*  Statements  of  Candidacy  and 
designation  of  Principal  Campaign 
Committee 

*  Statements  of  Organization  of 
Political  Committees 

*  Candidate  Authorization  of  a  Political 
Committee 

*  Reports  of  Receipts  and  Expenditures 
'  Statements  of  Independent 

Expenditures 

*  Communication  Costs  by 
Corporations.  Labor  Organizations, 
Membership  Organizations  and  Trade 
Associations 

*  Office  Accounts 

*  Debt  Settlement  Statements. 
Ethics  In  Government  Act  of  1978: 
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*  Personal  Financial  Disclosure  Reports 
filed  by  Presidential  and  Vice 
Presidential  candidates. 

FEC  Reports  (published  indexes 
which  consolidate  and  summarize  data 
taken  from  financial  disclosure  reports): 

*  FEC  Disclosure  Series  (1975-1976) 

*  FEC  Reports  on  Financial  Activity 
(1977-Present) 

*  Index  to  Qualified  Multicandidate 
Political  Committees, 

FEC  Documents: 

*  Complete  set  of  Advisory  Opinion 
Requests,  Advisory  Opinions,  Opinion 
Requests  and  comments  submitted  on 
the  AORs.  (Topical  Index  and  Cross- 
References  to  the  Act  and  Regulations 
available.) 

*  All  closed  compliance  actions 
(Chronological  and  Numeric  Index 
available) 

*  Commission  memoranda  (except 
Executive  Session  items),  agenda 
items  and  agendas  for  Commission 
open  meetings,  Sunshine  certifications 
for  closed  Commission  meetings  and 
minutes  of  all  Commission  open 
meetings 

*  Completed  Audits 
'  Press  releases 

"  Issues  of  the  FEC  newsletter /JecoTY/ 
'   Federal  Register  Notices. 

Indexes  Available 

The  Commission  has  designed  and 
makes  available  various  computer 
indexes  to  campaign  finance  data.  The 
indexes  are  designed  to  make  the  mass 
amount  of  data  in  the  statements  and 
reports  more  accessible  and 
understandable  for  the  public.  Some  of 
these  indexes  may  focus,  for  example, 
on  selected  political  committees  cross- 
indexes  against  the  candidates  they 
support  and  the  amount  of  financial 
support,  or  the  total  financial  activity 
(receipts  and  expenditures)  of  a 
candidate  or  committee.  The  following 
types  of  indexes  are  available: 

Names  and  Addresses  of  Candidates  (A 
Index) 

Sorted  by  type  of  office  sought     - 
(President,  U.S.  Senator,  U.S. 
Representative),  and  alphabetically  by 
last  name  or  by  State/Congressional 
district. 

Names  and  Addresses  of  Committees  (B 
Index) 

Includes  name  of  connected 
organization,  name  of  treasurer, 
committee  ID  number,  notation  if  it  is 
"qualified  "  as  multicandidate  committee 
and  filing  frequency.  This  index  can  be 
sorted  alphabetically  by  committee 
name,  by  committee  ID  number,  by 
slate,  and  by  type  (Presidential,  Senate, 
House,  Party,  NonParty). 


Political  Action  Committee  Name  Index 
(35o  and  35c  Index) 

The  names  of  political  action 
committees  are  arranged  alphabetically 
with  the  sponsoring  or  connected 
organization  listed  below. 

Another  version  of  this  index  lists  the 
sponsoring  or  connected  organization 
alphabetically,  with  its  political  action 
committee  names  cross  referenced. 

Nonparty  Related  Political  Committees 
Arranged  By  Date  Registered 

This  index  arranges  the  names  and 
addresses  of  political  committees  in 
chronological  order  by  the  date  they 
registered  with  the  Commission.  One 
index  lists  those  from  January  1, 1977 
through  December  31, 1978.  The  second 
lists  committees  from  January  1, 1979  to 
the  present. 

Disclosure  Documents  Filed  by  Political 
Committees  (C  Index) 

Includes,  for  each  committee,  its 
name,  ID  number,  list  of  each  document 
filed  (name  of  report,  period  receipts, 
period  expenditures,  coverage  dates, 
number  of  pages  and  microfilm 
location),  total  gross  receipts  and 
expenditures  and  number  of  pages. 

Index  of  Candidates  Supported  by 
Committees  (D  Index) 

Includes,  for  each  committee,  its 
name,  ID  number,  name  of  connected 
organization,  notation  if  it  is  "qualified" 
as  multicandidate  committee,  and  a 
listing  of  all  Federal  candidates 
supported,  together  with  total  aggregate 
contributions  to  or  expenditures  on 
behalf  of  each  candidate.  In  the  case  of 
party  committees,  coordinated  party 
expenditures  (§  441a(d))  are  listed  in 
place  of  independent  expenditures. 

Index  of  Candidate  and  Supporting 
Committees  (E  Index) 

Includes  for  each  candidate  the 
following: 

1.  Candidate  name,  district/State, 
party  affiliation  and  candidate  ID 
number. 

2.  Listing  of  all  documents  filed  by  the 
candidate  (type,  coverage  dates,  period 
receipts,  period  expenditures,  number  of 
pages,  microfilm  location). 

3.  Listing  of  all  documents  filed  by  the 
principal  campaign  committee  (See  C 
Index  for  explanation). 

4.  Listing  of  all  documents  filed  by 
other  authorized  committees  of  the 
candidate. 

5.  Listing  of  all  committees  (other  than 
those  authorized  by  the  candidate) 
forwarding  contributions  to  the 
candidate,  the  principal  campaign 
committee,  or  an  authorized  committee, 
and  the  aggregate  total  of  such 


contributions  given  to  date.  This  listing 
also  identifies  committees  making 
expenditures  to  the  candidate,  or 
making  independent  expenditures  for  or 
against  the  candidate,  or  a  party 
committee  making  coordinated  party 
expenditures  Section  441a(d)),  a 
committee  forwarding  honoraria,  or  a 
vote  recount  contribution. 

6.  Listing  of  all  persons  or 
unauthorized  single  candidate 
committees  filing  reports  indicating  they 
made  independent  expenditures  on 
behalf  of  the  candidate. 

7.  Listing  of  all  persons  or  committees 
filing  unauthorized  delegate  reports. 

8.  Listing  of  all  corporations  or  labor 
unions  filing  reports  of  communication 
costs  on  behalf  of  the  candidate. 

Index  of  Itemized  Transaction  for  Each 
Candidate  and  Political  Committee  (G 
Index) ' 

Itemized  receipt  and  disbursement 
transactions  are  listed,  along  with  the 
amounts  of  the  transactions,  keys  to 
reports  in  which  the  transactions  were 
indicated,  and  the  microfilm  location  of 
transactions.  Five  categories  were 
represented; 

1.  Individual  transactions,  including 
individual  contributions  and  loan 
activity. 

2.  Selected  loan  and  loan  repayment 
transactions,  including  loans  from 
banks. 

3.  Unregistered  political  organization 
transactions;  that  is.  contributions  to 
candidates  from  organizations  which 
are  not  registered  under  the  Act. 

4.  Corporate  refund/rebate 
transactions  with  itemized  receipts 
showing  refunds  of  deposits. 

5.  Transactions  among  registered 
candidates/committees  which  indicate 
transfers  and  loan  activity. 

Office  Account  Index 

The  first  part  of  this  index  lists  Office 
Account  Reports  Filed  in  1977-1978  by 
Federal  Office  holders  and  by  State 
office  holders  who  are  also  condidates 
for  Federal  office. 

The  second  part  of  this  Index  lists 
Office  Account  Reports  filed  during  the 
first  six  months  of  1979  byi^ederal 
Office  holders  and  by  State  office 
holders  who  are  also  candidates  for 
Federal  office. 

Multicandidate  Political  Committee 
Index 

This  Index  lists  those  Party  and 
NonParty  political  committees  which 


"Pursuant  to  restrictions  in  2  U.S,C.  J  43fl(a).  (4), 
the  G  Index  with  its  names  of  contributors  and 
addresses  is  available  for  public  inspection 
exclusively  at  the  Commission  and  may  not  be 
mailed  out  or  copied. 
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hdve  met  ihe  qualifications  for 

Multicandiddle  committee  status,  which 
is  defined  b\  2  U  S.C,  441a(a)(4)  of  the 
Federal  Election  Campaign  Act  of  1971, 
as  amended,  as  a  political  committee 

registered  under  Section  433  for 

a  period  not  less  than  6  months  which 
has  received  contributions  from  more 
than  50  persons,  and  except  for  any 
State  political  party  organization,  has 
made  contributions  to  5  or  more 
candidates  for  Federal  office." 

Special  Inquiry 

This  immediate  access  system  permits 

direct  video  display  or  printout  of 
selected  Information  in  the  Disclosure 
Information  Sjstem,  It  consists  of 
between  40  and  50  separate  programs 
vshsch  may  be  used  to  locate.  retrie\e  or 
display  individual  items  or  categories  of 
information.  For  example,  if  one  did  not 
know  the  narae  of  a  political  committee, 
but  knew  the  Treasurer's  name,  a 
Special  Inquiry  search  would  provide 
the  political  name.  If  one  only  knew  a 
key  word  in  the  title  of  the  political 
committee,  a  Special  Inquiry  search 
would  provide  a  list  of  all  political 
committee  nairies  with  that  key  word  in 
the  title. 

Organization  end  Indexing  of  Paper 

Files 

The  paper  files  are  organized  in  the 
following  manner: 

1.  Mutlicandidate  Committees:  Over 
1  900  political  committees  supporting 
more  than  one  Federal  candidate  are 
arranged  alphabetically  in  file  cabinets 
b>  Committee  name.  These  files  include 
those  committees  which  have  qualified 
as  "multicandidate  committees,"  as  well 
as  those  which  have  not.  A  cross- 
reference  file  IS  available  to  help 
determine  the  name  of  a  particular 
group  by  its  affiliation  with  a  labor 
organization,  aorporation,  trade 
association  or  other  membership 
organization. 

2.  Xational  Party  Related:  Files  of 
major  national  party  committees  are 
arranged  by  party,  then  alphabetically 
by  committee  name. 

3.  Presidential  Candidates:  These  files 
are  arranged  alphabetically  by 
candidate  name. 

4.  U.S.  Senate  Candidates:  Files  are 
arranged  by  State,  then  alphabetically 
by  candidate  name. 

5.  U.S.  House  of  Representative 
Candidates:  Files  are  arranged  by  State, 
then  Congressional  District  number, 
then  alphabetically  by  candidate  last 
name. 

6.  Communisations  of  Corporations 
and  Unions  (Form  7):  Reports  on  costs  of 
internal  communications  which 
advocate  the  election  or  defeat  of 


Federal  candidates  are  alphabetized  by 
name  of  reporting  corporation  or  union. 

Copying  and  Ordering  Reports 

Copies  of  all  statements.  Commission 
issuances  and  reports  on  file  with  the 
FEC  are  available  for  purchase  for  S.05- 
.10  per  page.  Anyone  visiting  the  office 
may  use  the  photocopy  machines  or  the 
microfilm  reader-printers  for  copying  all 
or  part  of  any  report.  All  mail  requests 
for  reports  should  clearly  identify  the 
full  name  of  the  candidate  or  committee 
reporting,  the  specific  report(s)  and  the 
year(3)  desired.  Once  a  request  is 
received,  a  page  count  is  done  in  order 
to  compute  the  copy  charge.  The  FEC 
indexes,  for  any  document  received 
after  January  1,  1977,  provides  the 
number  of  pages  included  in  each  report 
to  assist  in  a  quick  turnaround  time  for 
page  counts.  Full  payment  in  advance  is 
required.  Checks  should  be  made 
payable  to  the  "U.S.  Treasurer."  If  an 
order  required  more  than  onchalf  hour 
of  the  Commission  staff  time,  there  is  an 
additional  charge  of  $2.50  for  each 
following  half  hour.  Authentication  with 
the  Commission  Seal  may  also  be 
obtained  for  a  fee  of  S2.00  per  document. 

Further  Information 

Information  regarding  these  indexes 
and  files  may  be  obtained  from  the 
Commission's  Public  Records  Office. 

The  Office  is  located  at  1325  K  Street, 
N.W..  Washington.  D.C.  Telephone  202- 
523-4181,  toll  free  800-424-9530. 
Information  may  also  be  obtained  by 
writing  the  FEC  at  the  following 
address:  Public  Records  Office,  Federal 
Election  Commission,  1325  K  Street, 
N.W..  Washington,  D.C.  20463. 

Restrictions  on  Use  of  FEC  Disclosure 
Documents 

The  Federal  Election  Campaign  Act  of 
1971.  as  amended,  and  Commission 
Regulations  contain  broad  restrictions 
on  the  use  of  information  in  F'EC 
disclosure  documents.  A  person 
contemplating  use  of  FECA  reports  for 
any  commercial  purpose  or  to  solicit 
contributions  of  any  kind  should  be 
aware  of  these  limitations. 

Title  2,  United  States  Code,  Section 
438(a)(4)  provides: 

*  *  *  information  copied  from  (FEC 
disclosure)  reports  and  statements  shall  not 
be  sold  or  used  by  any  person  for  the  purpose 
of  soliciting  contributions  or  for  any 
commercial  purposes,  other  than  using  the 
name  and  address  of  any  political  committee 
to  solicit  contributions  from  such  committee. 

Commission  Regulations  (11  CFR 
104.13)  state: 

(a)  Any  information  copied,  or  otherwise 
obtained  from  any  report  or  statement,  or  any 
copy,  reproduction,  or  publication  thereof, 


filed  with  the  Commission,  Clerk  of  the 
House.  Secretary  of  the  Senate,  or  any 
Secretary  of  State  or  other  equivalent  State 
officer,  shall  not  be  sold  or  used  by  any 
person  for  the  purpose  of  soliciting 
contributions  or  any  commercial  purpose, 
except  that  the  name  and  address  of  any 
political  committee  may  be  used  to  solicit 
contributions  from  such  committee. 

(b)  '  '  *  "soliciting  contributions"  includes 
soliciting  any  type  of  contribution  or 
donation,  such  as  political  or  charitable 
organizations. 

It  is  therefore  unlawful,  for  example, 
to  use  information  (except  the  names 
and  addresses  of  political  committees) 
in  disclosure  reports  to  solicit 
contributions  to  a  state  or  local 
candidate,  or  to  a  referendum  campaign, 
or  to  a  charity  or  other  non-profit 
organization. 

(c)  The  use  of  information,  which  is  copied 

or  otherwise  obtained  from  reports  *  *  *.in 
newspapers,  magazines,  books  or  other 
similar  communications  is  permissible  as 
long  as  Ihe  principal  purpose  of  such 
communication  is  not  to  communicate  any 
contributor  information  listed  on  such  reports 
for  the  purpose  of  soliciting  contributions  or 
for  other  commercial  purposes. 

An  example  of  a  commercial  purpose 
would  be  compiling  a  mailing  list  of  the 
names  and  addresses  of  contributors  to 
solicit  sales  of  a  product  or  service, 
whether  or  not  for  profit. 

Violations  of  2  U, S.C.  438(a)(4)  are 
punishable  by  payment  of  a  civil  penalty 
of  up  to  510,000  or  twice  the  amount  of 
the  violation,  whichever  is  greater.  (See 
2U.S.C.  437g.) 

Inquiries  concerning  the  use  of 
disclosure  documents  should  be 
addressed  to  the  Public  Records  Office. 

|FR  Doc,  80-31509  Filed  10-8-^^  B:4S  am] 
BILLING  CODE  671S-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Notice  of 
Proposed  de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Flolding 
Company  Act  (12  U.SC.  §  1843(c)(8)) 
and  section  225.4(bj(l)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
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benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confiicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Fedeal  Reserve  Bank  indicated  for 
that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
November  3, 1980. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  'Vice  president)  33 
Liberty  Street,  New  York,  New  York 
10045: 

Manufacturers  Hanover  Corporation, 
New  York,  New  York  (commercial 
finance;  Tennessee):  to  engage  through 
its  subsidiary  Manufacturers  Hanover 
Commercial  Corporation  (Delaware)  in 
making  or  acquiring,  for  its  own  account 
or  for  the  account  of  others,  loans  and 
other  extensions  of  credit  such  as  would 
be  made  by  a  commercial  finance 
company;  and  arranging  or  servicing 
such  loans  and  other  extensions  of 
credit  for  any  person.  These  activities 
would  be  conducted  from  an  office 
located  in  Nashville,  Tennessee  serving 
the  states  of  Alabama,  Kentucky  and 
Tennessee. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

Fennimore  Bancorporation,  Inc., 
Fennimore,  Wisconsin  (insurance 
activities;  Wisconsin):  to  engage  directly 
in  the  sale  of  various  types  of  insurance, 
including  fire,  hail,  casualty,  automobile, 
and  life  insurance,  in  a  community  that 
has  a  population  not  exceeding  5,000. 
These  activities  would  be  conducted 
from  the  office  of  Applicant's  subsidiary 
bank  in  Fennimore,  Wisconsin,  serving 
the  area  within  a  five-mile  radius 
around  Fennimore. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

Security  Pacific  Corporation,  Los 
Angeles.  California  (finance  and  credit- 


related  insurance  activities;  California): 
to  engage  through  its  subsidiary. 
Security  Pacific  Finance  Corp.  in  making 
or  acquiring  for  its  own  account  or  for 
the  account  of  others,  loans  and 
extensions  of  credit,  including  making 
consumer  installment  personal  loans, 
purchasing  consumer  installment  sales 
finance  contracts,  making  loans  to  small 
businesses  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
factoring  company  or  a  consumer 
finance  company,  and  acting  as  broker 
or  agent  for  the  sale  of  credit-related 
life,  accident  and  health  insurance  and 
credit-related  property  and  casualty 
insurance.  These  activities  would  be 
conducted  from  offices  of  Security 
Pacific  Finance  Corp.  located  in  Santa 
Ana,  San  Bernardino  and  Santa 
Barbara,  California,  serving  the  State  of 
California. 

D.  Other  Federal  Reserve  Banks:   . 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  3, 1980. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-31424  Filed  10-8-80:  845  am) 
BILLING  CODE  6210-01-M 


Bank  Holding  Companies;  Notice  of 
Proposed  de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  November  3, 1980. 

A.  Federal  Reserx'e  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

The  Chase  Manhattan  Corporation, 
New  York,  New  York  (consumer 
lending,  related  lending  and  insurance 
brokerage  activities  and  sale  of 
travelers  checks  at  retail;  Florida): 
proposes,  through  its  subsidiary.  Chase 
Manhattan  Financial  Services.  Inc..  to 
make  or  acquire,  for  its  own  account 
and  for  the  account  of  others,  loans  and 
other  extensions  of  credit,  both  secured 
and  unsecured,  including  but  not  limited 
to,  consumer  and  business  lines  of 
credit,  installment  loans  for  personal, 
household  and  business  purposes  and 
mortgage  loans  secured  by  real  property; 
to  service  loans  and  other  extensions  of 
credit;  to  sell  travelers  checks  at  retail; 
to  act  as  insurance  agent  or  broker  for 
credit  life  insurance  and  credit  accident 
and  health  insurance  directly  related  to 
such  lending  and  servicing  activities. 
These  activities  will  be  conducted  from 
an  office  in  Boca  Raton,  Florida  serving 
the  State  of  Florida. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Harry  W.  Hunning.  Vice  President)  1455 
East  Sixth  Street.  Cleveland,  Ohio  44101: 

Pittsburgh  National  Corporation. 
Pittsburgh,  Pennsylvania  (mortgage 
banking  activities;  Maryland):  to  engage 
through  its  subsidiary,  "The  Kissel 
Company,  in  mortgage  banking 
including  the  making  or  acquiring  and 
servicing  for  its  own  accounts  or  for  the 
accounts  of  others,  loans  and  other 
extensions  of  credit.  These  activities 
would  be  conducted  from  an  office  in 
Kensington,  Maryland,  serving  the 
metropolitan  area  of  Kensington, 
Montgomery,  Prince  Georges.  Frederick, 
Howard,  Anne  Arundel,  Washington, 
Carroll.  Baltimore,  Charles,  Cecil. 
Calvert,  St.  Marys.  Queen  Annes, 
Wicomico,  Kent,  Talbot.  Worcester  and 
Dorchester  Counties,  .Maryland,  and  the 
District  of  Columbia.  Comments  on  this 
application  must  be  received  by  October 
31, 1980, 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 


67152 


Federal  Register  /  Vol.  45.  No.  198  /  Thursday.  October  9.  1980  /  Notices 


US.  Bancorp.  Portland.  Oregon 
(mortgage,  consumer,  and  commercial 
lending  activities  and  insurance 
activities;  Oregon):  to  engage  through  its 
subsidiary,  US.  Creditcorp.  in  the 
following  aativities:  making,  acquiring, 
and  servicing  consumer  loans  and  other 
extensions  of  credit  for  its  own  account 
and  for  the  account  of  others,  including 
consumer  installment  and  real  estate 
sales  finance  contracts  and  consumer 
home  equity  loans  secured  by  real 
estate;  making  industrial  loans;  and 
acting  as  insurance  agent  for  the  sale  of 
credit  life  and  disability  insurance 
solely  in  connection  with  extensions  of 
credit  by  U.S.  Creditcorp. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
Syste.Ti.  October  2.  1980. 

Jefferson  .\.  Walker. 

A  Militant  Secretary  of  the  Board. 

|F"R  D,>-  9ivr.4J8  f'fi  10-8-80:  8:45  am) 
BILLING  CODE  S}IO-01-H 


Brunswick  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Brunswick  Bancshares,  Inc., 
Brunswick.  -Vebraska.  has  applied  for 
the  Board's  approval  under  §  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  §  1842la](l))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
Brunswick  State  Bank,  Brunswick, 
Nebraska.  The  factors  that  are 
considered  m  acting  on  the  application 
are  set  forth  in  §  3(c]  of  the  Act  (12 
U.SC.  11842(c)). 

Brunswick  Bancshares,  Inc., 
Brunswick,  Nebraska,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire  all 
of  the  voting  shares  of  Brunswick 
Insurance  Agency,  Inc..  Brunswick. 
Nebraska. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  e  general  insurance  agency 
in  a  community  with  a  population  of  less 
than  5,000.  Ttiese  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Brunswick.  Nebraska,  and 
the  geographic  area  to  be  served  is  the 
community  af  Brunswick.  Nebraska. 
Such  activitifes  have  been  specified  by 
the  Board  in  section  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  ivith  the  procedures  of 
section  225.4(b). 


Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices." 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  29, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  29. 1980. 
Jefferson  A.  Walker. 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-31428  Filed  10-8-80:  8:45  am) 
BILUNQ  CODE  6210-01-M 


CCB  Corp.;  Formation  of  Bank  Holding 
Company 

CCB  Corp..  Atlanta.  Georgia,  has 

applied  for  the  Board's  approval  under 
§  3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  §  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
Clayton  County  Bank,  Riverdale. 
Georgia.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  §  3(c)  of  the  Act  (12  U.S.C.  §  1842(c)). 
The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  1, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  2, 1980. 
lefferson  A.  Walker. 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-31431  Filed  10-8-80.  8:45  am) 
BILLING  CODE  6210-01-M 


CDB  Corp.;  Formation  of  Bank  Holding 
Company 

CDB  Corp.,  Atlanta,  Georgia,  has 
applied  for  the  Board's  approval  under 
§  3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  §  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
Citizens  Dekalb  Bank,  Clarkston. 
Georgia.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  §  3(c)  of  the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  1, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  2, 1980. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  80-31433  Filed  10-8-80;  8:45  am| 
BILUNG  CODE  6210-01-M 


Central  Oklahoma  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Central  Oklahoma  Bancshares,  Inc., 
Depew,  Oklahoma,  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Central 
Oklahoma  Bank.  Depew,  Oklahoma.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  1, 
1980.  Any  comment  on  an  application 
that  requires  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  October  2, 1980. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board, 

|FK  Doc.  80-31422  Filed  10-8-80:  8:45  am) 
BILLING  CODE  62<0-01-M 


Central  Trust  Investment,  Inc.; 
Formation  of  Bank  Holding  Company 

Central  Trust  Investment.  Inc., 
Cherokee.  Iowa,  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  barik  holding 
company  by  acquiring  80  percent  or 
more  of  the  \'oting  shares  of  Central 
Trust  and  Savings  Bank.  Cherokee, 
Iowa.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
§  3(c)  of  the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  3. 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  3, 1980. 
Jefferson  A.  Walker. 
Assistant  Secretary  of  the  Board. 

[FR  Doc  80-31420  Filed  10-8-80:  8:45  am] 
BILLING  CODE  6210-01-M 


Columbus  Corp.;  Formation  of  Bank 
Holding  Company 

Columbus  Corp..  Columbus.  Kansas. 
has  applied  for  the  Board's  approval 
under  §  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  at  least  82.5  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Columbus,  Columbus,  Kansas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  3, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  3, 1980. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-31438  Filed  10-8-80:  8:45  am) 
BILLING  CODE  6210-01-M 


FCB  Corp.;  Formation  of  Bank  Holding 
Company 

FCB  Corp..  Atlanta,  Georgia,  has 
applied  for  the  Board's  approval  under 
§  3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  §  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
First  Commercial  Bank,  Buford.  Georgia. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  §  3(c) 
of  the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
appUcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  1. 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  2. 1980. . 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-31434  Filed  10-8-80;  8:45  am) 
BILUNG  CODE  6210-01-M 


FBH  Corp.;  Formation  of  Bank  Holding 
Company 

FBH  Corp.,  Atlanta.  Georgia,  has 
applied  for  the  Board's  approval  under 
§  3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  §  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
First  ComeUa  Corp.,  Cornelia,  Georgia. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  §  3(c) 
of  the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
apphcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  1, 
1980.  Any  comment  on  an  application 


that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  2. 1980. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  80-31430  Filed  10-8-80;  8:45  am) 
BILUNG  CODE  6210-01-M 


FMB  Corp.,  Formation  of  Bank  Holding 
Company 

FMB  Corp.,  Atlanta.  Georgia,  has 
applied  for  the  Board's  approval  under 
§  3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  §  1842)(aKl))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Farmers  &  Merchants.  Summerville, 
Georgia.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  §  3(c)  of  the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  1, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  2. 1980. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  80-31427  Filed  10-8-80:  8:45  am) 
BILUNG  CODE  6210-01-M 


Freeport  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Freeport  Bancshares,  Inc.,  Freeport, 
Minnesota,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Freeport 
State  Bank.  Freeport,  Minnesota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
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comment  on  the  appHcation  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
November  3, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing 

Board  of  Governors  of  the  Federal  Reserve 
S>s;em,  Octobers,  1980. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

!FR  Doc  80-314;]  r.;ed  \0-d-K  8  45  am] 
BILLING  CODE  6J10-01-M 


Hudson  Bancsfiares  Corp.;  Formation 
of  Bank  Holding  Company 

Hudson  Bancshares  Corporation, 
Hudson,  Wisconsin,  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(l])  to  becom.e  a  bank  holding 
company  by  acquiring  85.4  per  cent  of 
tile  voting  shares  of  The  State  Bank  of 
Hudson,  Hudson,  Wisconsin.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comm.ent  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
November  3. 1980.  Any  com.ment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summ.arizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  3, 1980. 
[efferson  A.  Walker, 
Assistant  Secretary  of  the  Board 

IFRDoc  80-314'.9  filed  10-»-80:8;45  ami 
BILLING  CODE  S210-01-M 


Pennbancorp;  Formation  of  Bank 
Holding  Company 

P^-nnbanca-p.  Titusville, 
P'.  r.nsvlvdnia.  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1)  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  The  Pennsylvania 
Bank  and  Trust  Com.pany.  Warren, 
Pennsylvania;  5.01  per  cent  of  the  voting 
shares  of  Buaks  County  Bank  and  Trust 


Company,  Perkasie,  Pennsylvania;  6.9 
per  cent  of  the  voting  shares  of  Easton 
National  Bank  and  Trust  Company, 
Easton,  Pennsylvania;  10.0  per  cent  of 
the  voting  shares  of  The  Morrisville 
Bank,  Morrisville.  Pennsylvania;  7.8  per 
cent  of  the  voting  shares  of  Southeast 
National  Bank,  Chester.  Pennsylvania, 
8.2  per  cent  of  the  voting  shares  of  Third 
.National  Bank  and  Trust  Company, 
Scranton,  Pennsylvania,  and  6.0  per  cent 
of  the  voting  shares  of  Williamsport 
National  Bank,  Williamsport, 
Pennsylvania.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cle\  eland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
November  3,  1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  3, 1980. 
lefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-31421  Filed  lO-B-flO;  6:45  amj 
DILLINO  CODE  6210-01-M 


Roswell  Bancstiares;  Formation  of 
Bank  Holding  Company 

Roswell  Bancshares,  Atlanta,  Georgia, 
has  applied  for  the  Board's  approval 
under  §  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  per  cent  or  more  of  the 
voting  shares  of  Roswell  Bank,  Roswell. 
Georgia.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  §  3(c)  of  the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  1, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  October  2. 1980. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

ire  D.ic  80-31432  F'.led  10-8-80.  8  45  am) 
BILLING  CODE  6210-01-M 


Ruthven  Investment,  Ltd.;  Formation 
of  Bank  Holding  Company 

Ruthven  Investment,  Ltd.,  Ruthven, 
Iowa,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Ruthven 
State  Bank.  Ruthven,  Iowa.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  vifws  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  1, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  2, 1980. 
lefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-31425  Filed  10-«-«);  8:45  am) 
BILLING  CODE  6210-01-M 


TGB  Corp.;  Formation  of  Bank  Holding 
Company 

TGB  Corp.,  Atlanta,  Georgia,  has 
applied  for  the  Board's  approval  under 
§  3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  §  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
The  Gordon  Bank,  Gordon,  Georgia.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  1, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 


Federal  Register  /  Vol.  45,  No.  198  /  Thursday,  October  9,  1980  /  Notices 


67155 


fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  ttie  Federal  Reserve 
System,  October  2,  1980. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  80-31429  Filed  10-*-«0: 8:45  am) 
BILLING  CODE  6210-01-M 


GENERAL  SERVICES 
ADMI.NISTRADON 

llntsr.'ention  Notice  1271 

Commonwea'tti  Edison  Co..  thie  Illinois 
Commerce  Commission:  Proposed 
Intervention  in  Electric  Rate  Increase 
Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding 
before  the  Illinois  Commerce 
Commission  concerning  the  application 
of  the  Commonwealth  Edison  Company 
for  an  increase  in  its  electric  rates.  GSA 
represents  the  interest  of  the  executive 
agencies  of  the  U.S.  Government  as 
users  oi"  utility  services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  Leonard  A.  Baiters, 
Acting  Assistant  General  Counsel, 
Regulatory  Law  Division,  General 
Services  Administration,  18th  and  F 
Streets,  N.W.,  Washington,  DC  (mailing 
address:  General  Services 
Adm.inistration  (LT),  Washington,  DC 
20405),  telephone  202-566-0750,  within 
30  days  of  the  publication  of  this  notice 
in  the  Federal  Register,  and  refer  to  this 
notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  n  ike  any  persons 
parties  of  record  in  the  proceeding. 

(Sec.  201(a)(4),  Federal  Property  and 
Administrative  Services  Act,  40  U.S.C. 
481(a)(4)) 

Dated:  September  23, 1980. 
Ray  Kline, 

Acting  A  dministrotor  of  General  Services. 

|FR  Doc.  ao-J14;2  Fled  l(V-iW)U.  8:45  din) 
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Office  of  the  Federal  Register 

Sta.idard  Building  Code;  Research  and 
Eoucation  Conference 

agency;  Office  of  the  Federal  Register. 
action:  Notice  of  public  meeting. 

summary:  The  Southern  Building  Code 
Conference  International  (SBCCIj  will 
hold  its  annual  Research  and  Education 
Conference.  The  Conference  will  include 
hearings  on  proposed  changes  to  the 


Standard  Building  Code  and  other 

related  codes.  All  interested  parties  are 

invited  to  participate  at  this  open 

meeting.  The  Office  of  the  Federal 

Register  is  announcing  this  meeting  as  a 

public  service. 

date:  October  26, 1980  through  October 

30,  1980. 

address:  Rivermont  Holiday  Inn, 

Memphis,  Tennessee. 

FOR  FURTHER  INFORMATION  CONTACT: 

Registration  information  and  code 
change  agenda:  William  G.  Vasvary, 
Executive  Director,  Southern  Building 
Code  Congress  International,  900 
Montclair  Road.  Birmingham,  AL  35213. 
(205)  591-1853.  Federal  Register  contact: 
Gary  Segal  (202)  523-4534. 
Martiia  Girard, 
Acting  Director  of  the  Federal  Register. 

)FR  Doc.  80-31471  Filed  lO-B-80:  8:45  am) 
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DEPARTMEhJT  OF  HlALTH  AND 
HUMAN  SERVICES 

Office  of  the  Assistant  Secretary  for 
Health 


Health  Maintenance  Organizations 
agency:  Public  Health  Service,  HHS. 
ACTION:  Notice,  August  hst  of  qualified 
health  maintenance  organizations. 

SUMMARY:  This  notice  sets  forth  the 
names,  addresses,  service  areas,  and 
dates  of  qualification  of  entities 
determined  by  the  Secretary  to  be 
qualified  health  maintenance 
crganizEiions  (HMOs).  In  addition,  a 
name  .-ihange  is  reported  at  the  end  of 
the  list. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  R.  Veit.  Director,  Office  of 
Health  Maintenance  Organizations, 
Park  Building— Third  Floor,  12420 
Parklawn  Drive,  Rockville.  Maryland 
2085:',  301/443-1106. 
SUPPLEMENTARY  INFORMATION: 

Regulaiions  issued  under  Title  XIII  of 
the  Public  Health  Service  Act,  as 
amended,  (42  CFR  110.605(b))  require 
that  a  hst  and  description  of  all  newly 
qualified  HMOs  be  published  on  a 
monthly  basis  in  the  Federal  Register. 
The  following  entities  have  been 
determined  to  be  qualified  HMOs  under 
Section  1310(d)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-9(dj): 

QualiHed  Health  Maintenance 
Organizations 

Name,  address,  service  area,  and  date 
of  qualification. 


(Operational  Qualified  Health 
Maintenathce  Orgdnization;  42  CFR 
110.603(a]). 

1.  Group  Health  Association,  Inc.. 
(Staff  Model,  see  section  1310(b)(1)  of 
the  Public  Health  Service  Act),  2121 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20037.  Service  area: 
Washington,  D.C;  zip  codes  in  Charles 
County,  Maryland  (20601,  20612-13, 
20616-17,  20640,  20646,  20675,  20695), 
and  Howard,  Montgomery,  and  Prince 
Georges'  Counties,  Maryland;  Arlington, 
Fairfax,  Loudoun,  and  Prince  William 
Counties,  Virginia,  and  the  independent 
cities  of  Alexandria,  Falls  Church,  and 
Fairfax,  Virginia.  Date  of  qualification: 
July  18, 1980.  (Transitionally  qualified: 
July  18, 1977.) 

(Transitionally  Qualified  Health 
Maintenance  Organization:  42  CFR 
110.603(b)). 

1.  New  Mexico  Health  Care 
Corporation,  dba  Mastercare, 
(Individual  Practice  Association,  see 
section  1310(b)(2)(A)  of  the  Pubhc 
Health  Service  Act),  2350  Alamo,  S.E., 
Albuquerque,  New  Mexico  87107. 
Service  area:  Bernalillo  County.  New 
Mexico  and  zip  codes  in  the  following 
counties: 


Sandoval 


Santa  Fe 


Totance 


Valencia 


87001 
87004 
87024 
67041 
87043 
87048 
6-052 
871?4 


B7015 


87056-7 
870S1 


87002 

87031 
87042 
87060 
87068 


Date  of  quaUf!cat!on:  August  15, 1980. 
Name  Change 

Chanop  from:  Georgetown  University 

Community  Health  Plan,  Inc.  Suite 

300.  4200  Wisconsin  Avenue.  N.W., 

Washington,  D.C.  20016. 
Change  to:  Kaiser-Georgetown 

Community  Health  Plan.  Inc. 

Effective  date:  August  l,  1980. 

Files  containing  detailed  information 
regarding  qualified  liXlOs  will  be 
available  for  public  inspection  belween 
the  hours  of  8:30  a.m.  and  5:00  p.m.  on 
Tuesdays  and  Thursdays,  except  for 
Fede.'-al  holidays,  in  the  Office  of  Health 
Maintenance  Organizations,  Office  of 
the  Assistant  Secretary  for  Heal-h, 
Department  of  Health  and  Human 
Services,  Park  Building.  3rd  Floor,  12420 
Parklawn  Drive,  Rockville,  Maryland 
20857. 

Questions  about  the  qualification 
review  process  or  requests  for 
information  about  qualified  HMOs 
should  be  sent  to  the  same  office. 
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Ddted:  September  26, 1980 
Howard  R.  Velt. 

D:rpc!or.  O^'ice  of  Health  Maintenance 

Or',;c:nizat:or.s, 

^FSCt    aO-3'.W- Fled  10-8-80:  8:45  «in| 
BILLING  CODE  4t10-t$-M 

National  Council  on  Health  Care 
Technology;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice  is 
hereby  given  that  the  Subcommittee  on 
Dissemination  of  the  National  Council 
on  Health  Care  Technology  (Council), 
uhich  was  established  pursuant  to  the 
Health  Research,  Health  Statistics,  and 
Health  Care  Technology  Act  of  1978 
(Pub.  L.  95-623)  and  which  advises  the 
Secretary  and  the  Director  of  the 
National  Center  for  Health  Care 
Technology  (Center)  on  the  activities  of 
the  Center,  will  convene  on  Friday, 
November  7, 1980  at  10:00  a.m.  in  the 
Board  room  of  the  Milbank  Memorial 
Fund,  1  East  75th  St.,  New  York,  N.Y. 
This  meeting  will  be  open  to  the  public 
from  10:00  a.m.  to  4:00  p.m.  to  discuss 
the  business  cf  the  Subcommittee. 
Principal  consideration  and  discussion 
will  be  devoted  to  discussion  of 
processes  for  dissemination  of 
technology  assessment  information. 

Further  information  regarding  the 
Council  may  be  obtained  by  contacting 
Sharon  Paino,  E.xecutive  Secretary, 
National  Council  on  Health  Care 
Technology.  Room  17A-29,  5600  Fishers 
Lane.  Rockville,  Maryland  20857. 

Djted:  Octobers.  1980. 
Wayne  C.  Richey.  Jr., 

Acting  Executive  Secretary.  Office  of  Health 
Research.  Statistics,  and  Technology. 

|FR  Doc  80-31469  Filed  t0-6-8ft  8:45  am] 
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Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

National  Advisory  Bodies;  Meetings 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
use.  Appendix  I),  announcement  is 
made  of  the  following  National 
Advisory  bodies  scheduled  to  assemble 
during  the  month  of  November  1980. 


Epidemiologic 
Review  Commi 


ind  Services  Research 
\tee 


Nuvember  3-6:  900  a  m  ,  Conference  Room  A. 
Holiday  Inn-Qeorgetown.  2101  Wisconsin 
Avenue.  Wasiington.  DC.  20007 

Open— November  3,  9:00  to  1000  a.m. 

Closed — Otherv  (ise 


Contact:  Shirley  R.  Margolis,  Ph.  D..  Room 
9C-24,  Parkiawn  Building.  5600  Fishers 
Lane.  Rockville,  Maryland  20857,  (301)  443- 
6470 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NLMH  for  Federal  assistance  of 
activities  in  the  fields  of  mental  health 
epidemiology,  mental  health  systems 
research,  and  mental  health  services 
development,  evaluation  methodology  and 
knowledge  transfer,  and  makes 
recommendations  to  thte  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda:  From  9:00  to  10:00  a.m.  on  November 
3,  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  AbUse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 

Life  Course  Review  Committee 

November  5-7;  9:00  a.m.,  Lobby  Room  and 
Suite  905.  Holiday  Inn,  5520  Wisconsin 
Avenue,  Chevy  Chase.  Maryland  20015 

Open — November  6,  9:00  to  10:00  a.m. 

Closed — Otherwise 

Contact:  Mrs.  Nell  Brock.  Room  9C-18, 
Parkiawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-1367 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  fields  of  child,  family,  and 
aging,  and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council 
for  final  review. 

Agenda:  From  9:00  to  10:00  a.m.  on  November 
6,  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator.  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 

Basic  Sociocultural  Research  Review 
Committee 

November  6-7;  9:00  a.m.,  Holdiay  Inn-Chevy 
Chase,  5520  Wisconsin  Avenue.  Chevy 
Chase,  Maryland  20015 

Open — November  6,  9:00  to  9:30  a.m. 

Closed — Otherwise 

Contact:  Marilyn  Andersen,  Room  9C-26. 
Parkiawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857.  (301)  443-3936 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  fields  of  social  psychology, 
sociology,  antropology.  and  other  social 


sciences  focusing  on  social  and  cultural 
behaviors,  processes,  and  institutions,  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 
Agenda:  From  9:00  to  9:30  a.m.  on  November 

6,  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub  L  92- 
463  (5  U.S.C.  Appendix  I). 

Cognition,  Emotion,  and  Personality 
Research  Review  Committee 

November  7-9:00  a.m.,  Connecticut  Inn  Motel. 
4400  Connecticut  Avenue,  N,W., 
Washington,  DC.  20008 

Open — November  7,  9:00  to  10:00  a.m. 

Closed — Otherwise 

Contact:  Shirley  Maltz.  Room  9C-26, 
Parkiawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20857,  (301)  443-3944 

Purpose;  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  field  of  personality, 
cognition,  emotion  and  higher  mental 
processes,  and  makes  recommendations  to 
the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  9:00  to  10:00  a.m.  on  November 

7,  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 

Treatment  Development  and  Assessment 
Research  Review  Committee 

November  19-21;  900  a.m.,  Bethesda 
Marriott,  2  Pooks  Hill  Road,  Bethesda, 
Maryland  20014 

Open— November  19.  900  to  10:00  a.m. 

Closed — Otherwise 

Contact;  Mary  G.  Keffer.  Room  9C-24, 
Parkiawn  Building,  5600  Fisheis  Lane. 
Rockville.  Maryland  20857,  (301)  443-6470 

Purpose;  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  fields  of  treatment 
development  and  assessment,  and  makes 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda;  From  9  00  to  10:00  a.m.  on  November 
19,  the  meeting  will  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
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and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L. 
92-463  (5  U.S.C.  Appendix  1). 

Mental  Health  Services  Manpower 
Development  Review  Committee 

November  20-21: 10:00  a.m..  Conference 
Rooms  Shenandoah  C  and  Board  Room. 
Westpark  Hotel,  1900  N.  Fort  Myer  Drive. 
Arlington.  Virginia  22209 

Open— November  21,  9:00  to  10:00  a.m. 

Closed — Otherwise 

Contact:  Mrs.  Barbara  McCracken.  Room 
9C-02.  Parkiawn  Building.  5600  Fishers 

Lane.  Rockville,  Maryland  20857.  (301)  443- 

1220 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  for  State  mental  health 
manpower  development  projects,  and 
research  and  demonstration  projects 
concerning  mental  health  services 
manpower,  and  makes  recommendations  to 
the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda;  From  9:00  to  10:00  a.m.  on  November 
21.  the  meeting  will  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L. 
92-163  (5  U.S.C.  Appendix  I). 

Mental  Health  Small  Grant  Review 
Committee 

November  20-22;  1:30  p.m..  The  Shoreham 
Hotel.  Council  and  Colonial  Rooms,  2500 
Calvert  Street.  NW..  Washington.  D.C. 
20008 

Open — November  20, 1:30  to  2:30  p.m. 

Closed — Otherwise 

Contact:  LaVerl  P.  Klein,  Room  9-104. 
Parkiawn  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20857,  (301)  443-^843 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  for  research  in  all  disciplines 
pertaining  to  alcohol,  drug  abuse,  and 
mental  health,  including  psychology, 
sociology,  anthropology,  psychiatry,  and 
the  biological  sciences,  and  makes 
recommendations  to  the  National  Advisory 
Councils  of  the  respective  Institutes  for 
final  review. 

Agenda:  From  1:30  to  2:30  p.m.  on  November 
20.  the  meeting  will  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 


Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L 
92-463  (5  use.  Appendix  I). 

Substantive  information  may  be  obtained 
from  the  contact  persons  listed  above. 
Summaries  of  the  meetings  and  rosters  of 
committee  members  will  be  furnished  upon 
request  by  the  NIMH  Committee 
Management  Office,  Mrs.  Uvalda  Dowdy, 
Office  of  the  Associate  Director  for 
Extramural  Programs,  National  Institute  of 
Mental  Health,  Room  9-95,  Parkiawn 
Building.  5600  Fishers  Lane.  Rockville, 
Maryland  20857,  telephone:  (301)  443-1333. 
Dated:  October  6, 1980. 

Elizabeth  A.  ConDoUy, 

Committee  Management  Officer,  Alcohol, 

Drug  Abuse,  and  Mental  Health 

Administration. 

|FR  Doc,  eO-31470  Piled  10-8-80:  8:45  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  CPD 
[Docket  No.  D-80-622) 

Regional  Administrators,  et  al. 

agency:  U.S.  Department  of  Housing 
and  Urban  Development  (HUD). 
ApTiON:  Redelegation  of  authority. 

SUMMARY:  This  redelegation  of  authority 
is  issued  to  coincide  with  the 
implementation  of  the  Department's 
plan  for  restructuring  its  field 
organization  and  to  improve  the  delivery 
and  administration  of  the  HUD  Indian 
Programs. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  Mayer  or  Robert  Rusin,  Director, 
Organization  and  Management  Services 
Division,  Office  of  Management.  Office 
of  Community  Planning  and 
Development,  U.S.  Department  of 
Housing  and  Urban  Development,  (202) 
755-6433.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Housing  and  Urban 
Development  is  restructuring  its  field 
organization  to  provide  a  more 
centralized  and  focused,  coherent,  and 
productive  emphasis  on  Indian 
Programs.  As  a  result  the  present 
delegation  of  authority  applicable  to  the 
Community  Development  Block  Grant 
Program  for  Indian  Tribes  and  Alaskan 
Natives  must  be  revised  to  conform  with 
the  new  regional  structure. 

Responsibility  for  administering  and 
delivering  all  Departmental  Indian 
Community  Planning  and  Development 
programs  will  be  delegated  to  five 
Offices  of  Indian  Programs,  plus  the 


Anchorage  Area  Office.  The  location 

and  jurisdiction  of  these  offices  follows: 

The  Office  of  Indian  Programs  in  the 
Regional  Office  of  Region  V  (Chicago) 
serving  all  locations  in  Region  I 
(Boston),  Region  II  (New  York), 
Region  111  (Philadelphia).  Region  IV 
(Atlanta),  and  Region  V  (Chicago), 
plus  all  locations  in  the  State  of  Iowa 

The  Office  of  Indian  Programs  in  the 
Regional  Office  of  Region  VIII 
(Denver)  serving  all  locations  in  that 
Region,  plus  all  locations  in  the  State 
of  Nebraska 

The  Division  of  Indian  Programs 

reporting  to  the  Area  Manager  within 
the  Oklahoma  City  Area  Office  of 
Region  VI  serving  all  locations  in  the 
States  of  Oklahoma,  Kansas, 
Missouri,  Texas,  Arkansas,  and 
Louisiana 

The  Office  of  Indian  Programs  in  the 
Regional  Office  of  Region  IX  (San 
Francisco)  serving  all  locations  in  that 
Region,  plus  all  locations  in  the  State 
of  New  Mexico 

The  Office  of  Indian  Programs  in  the 
Regional  Office  of  Region  X  (Seattle) 
serving  all  locations  in  that  Region, 
except  for  the  State  of  Alaska.  The 
existing  Anchorage  Area  Office  in 
Region  X  will  serve  all  locations  in  the 
State  of  Alaska 

All  Indian  activities  for  the 
Department's  Community  Planning  and 
Development  programs  will  be 
administered  through  the  Offices 
indicated  above,  rather  than  through  the 
Department's  normal  field  structure.  As 
such,  the  present  delegation  of  authority 
43  FR  34102  Section  A  which 
redelegated  from  the  Assistant 
Secretary  for  CPD  to  Regional 
Administrators,  Deputy  Regional 
Administrators.  Area  Managers.  Deputy 
Area  Managers,  and  Directors,  Office  of 
Indian  Programs,  in  Regions  VIII  and  IX, 
the  power  and  authority  of  the  Assistant 
Secretary  under  section  107(a)(7),  must 
be  revised. 

As  part  of  this  revision  Section  B  is 
also  amended  to: 

— allow  the  officials  designated  to 
waive  the  Housing  Assistance  Plan 
requirements  of  24  CFR  Part  571.305(d) 
and  571.405(e):  and 

— except  from  the  authority 
redelegated  the  power  to  make  final 
determinations  of  eligibility  of  Indian 
Tribes  and  Alaskan  Native  Villages  as 
defined  in  24  CFR  Part  571.3(o). 

Accordingly  43  FR  34102  is  amended 
as  follows: 

Section  A.  Authority  redelegated. 
Each  Regional  Administrator.  Deputy 
Regional  Administrator,  Area  Manager, 
Deputy  Area  Manager,  and  the  Director 
of  Regional  Community  Planning  and 
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Development  in  Region  VIII  is 
authorized  to  exercise  the  power  and 
authority  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 
with  respect  to  the  community 
development  block  grant  program, 
pursuant  to  title  I  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S  C.  5301).  as  amended,  except  as 
provided  in  section  B  of  this 
redelegation  of  authonty,  and  except  as 
follows:  the  power  and  authority  of  the 
Assistant  Secretary  under  Section 
IClaK")  IS  redelegated  only  to  the 
Regional  Administrator.  Deputy 
Regional  Administrator,  and  Director, 
Office  of  Indian  Programs,  in  Regions  V, 
VlII,  IX.  and  X,  to  the  Regional 
Administrator  and  Deputy  Regional 
Administrator  in  Region  VI;  to  the  Area 
Manager,  Deputy  Area  Manager,  and 
Director,  Division  of  Indian  Programs, 
Oklahoma  City  Area  Office,  and  to  the 
Area  Manager  and  Deputy  Area 
Manager,  Anchorage  Area  Office. 

Section  B  *   '  ' 
•         •         •         •         * 

13.  Waive  any  requirement  of  24  CFR 

Parts  570  and  571.  except  that  those 
officials  designated  in  section  A  may 
waive  the  timing  requirements  for 
submission  of  full  applications,  grantee 
performance  reports.  A-95  reviews, 
audits  for  a  period  not  to  exceed  two 
calendar  moaths,  and  the  Indian 
Community  Development  Block  Grant 
Housing  Assistance  Plan  requirements 
in  accordance  with  24  CFR  571.305ld] 
and  571.405|e). 

14.  *   •   • 

15.  •   •   * 

16.  Make  determinations  of  the 
eligibility  of  Indian  Tribes  and  Alaskan 
Native  Villages  (as  defined  in  24  CFR 
571.3(ol)  to  participate  in  the  Indian 
Community  Development  Block  Grant 
Program,  except  that  those  officials 
designated  in  Section  A  may  make  those 
determinations  of  eligibility  that  can  be 
made  from  lists  provided  to  them  each 
fiscal  year  by  the  Assistant  Secretary 
for  Community  Planning  and 
Development, 

«        *        •        •        * 

Authority:  Title  I.  Housing  and  Community 

Development  .Act  of  19"4  (42  U.S.C.  5301  et 
9eq  \:  Title  I,  Housing  and  Community 
Development  .Act  of  1977  (Pub.  L  95-128).  and 
section  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 

Effective  Date:  This  redelegation  of 
duthonty  IS  effective  October  1,  1980  or  the 
Regionally  estibhshed  date  for  transfer  of 
Indian  Comm.unty  Development  Block  Grant 
Program,  whicljever  comes  last. 


Issued  at  Washington.  D.C..  October  2, 
1980. 

Robert  C.  Embry,  Jr., 

Assistant  Secretary  for  Community  Planning 
and  Development. 

(FR  Doc.  aO-:)13»1  Filed  10-8-80:  8:45  am) 
BILLING  CODE  421(M)1-M 


Office  of  Environmental  Quality 
IDocket  No.  NI-30) 

Intended  Environmental  Impact 
Statements 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EISj  is 
intended  to  be  prepared  for  each  of  the 
following  projects  under  HUD  programs 
as  described  in  the  appendices  of  the 
Notice:  Sienna  Plantation  Subdivision, 
Fort  Bend  County,  Texas;  Indian  Creek 
Subdivision.  Albany,  Georgia;  Winding 
Creek  Planned  Development,  McHenry, 
Illinois;  Briarwood  Planned 
Development,  Yellowstone  County, 
Montana:  Hollywood  and  Vine  Regional 
Center,  Los  Angeles.  California;  and  the 
New  Town  of  Harbison.  Richland  and 
Lexington  Counties,  South  Carolina, 
This  Notice  is  required  by  the  Council 
on  Environmental  Quality  under  its  rules 
(40  CFR  1500), 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  a  particular 
project  to  the  specific  person  or  address 
indicated  in  the  appropriate  part  of  the 
appendices. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
plarmed  or  completed  in  the  project 
area,  issues  and  data  which  the  HIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Issued  at  Washington,  D.C..  October  1, 
1980. 
Francis  G.  Haas, 

Deputy  Director,  Office  of  Environmental 

Q'io!'ty. 

Appendix 

EIS  on  Sienna  Plantation  Subdivision. 
Fort  Bend,  Tex. 

The  Dallas  Area  Office  of  the 
Department  of  Housing  and  Urban 
Development  proposes  to  prepare  an 
Environmental  Impact  Statement  on  a 
subdivision  in  the  southwest  region  of 


metropolitan  Houston  to  be  known  as 
Sienna  Plantation.  The  purpose  of  this 
Notice  is  to  solicit  comments  and 
recommendations  from  all  interested 
persons,  local,  state  and  Federal 
agencies  regarding  the  issues  to  be 
addressed  in  depth  in  the  Environmental 
Impact  Statement. 

Description.  The  Johnson  Corporation, 
Houston,  Texas,  has  filed  an  application 
with  the  Houston  Multifamily  Service 
Office  for  mortgage  insurance  under 
Section  203(b)  of  Title  II  of  the  National 
'  Housing  Act  of  1934.  The  Johnson 
Corporation  proposes  to  develop  the 
property  for  Sienna  Plantation, 
Incorporated.  The  total  proposed 
development  will  comprise  6.465  acres 
and  provide  20,383  single  family 
residences  and  6,000  multifamily 
housing  units,  as  well  as  283  acres  of 
commercial  property.  When  fully 
developed  the  area  will  provide  housing 
for  an  estimated  population  of  70,000 
persons. 

Need.  The  Sienna  Plantation  Levee 
Improvement  District  proposes  to 
construct  a  levee  system  on  three  sides 
of  the  proposed  development  which  will 
alter  the  floodplain  of  the  Brazos  River. 
The  development  will  be  planned  in 
consideration  of  Executive  Orders 
11988,  Floodplain  Management  and 
11990.  Protection  of  Wetlands,  Due  to 
the  size  and  scope  of  the  total  proposed 
project,  the  Dallas  Area  Office  has 
determined  that  an  Environmental 
Impact  Statement  will  be  prepared 
pursuant  to  Pub.  L.  91-190,  the  National 
Environmental  Policy  Act  of  1969. 

Alternatives.  The  alternatives 
available  to  the  Department  are  (1) 
accept  the  proposed  project  as 
submitted,  (2)  accept  the  proposed 
project  with  modifications,  or  (3)  reject 
the  proposed  project. 

Scoping.  No  formal  scoping  meeting  is 
anticipated  for  the  proposed 
development.  It  is  the  intent  of  this 
Notice  to  be  a  part  of  the  process  used 
for  scoping  the  issues  to  be  discussed  in 
the  Environmental  Impact  Statement. 
Any  responses  to  this  Notice  will  be 
used  to  help  (1)  determine  significant 
issues,  and  (2)  identify  data  which  the 
EIS  should  address. 

Contact.  Comments  should  be  sent  on 
or  before  October  30,  1980  to  I.  ]. 
Ramsbottom,  Environmental  Clearance 
Officer,  Dallas  Area  Office,  Department 
of  Housing  and  Urban  Development, 
2001  Bryan  Tower,  Dallas,  Texas  75201. 
The  commercial  telephone  number  is 
214-767-8347.  and  the  FTS  number  is 
72&-6347, 
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£"75  on  Indian  Creek  Subdivision, 

Albany.  Go. 

The  Area  Office  in  Atlanta,  Georgia 
intends  to  prepare  an  EIS  on  the  project 
described  below  and  solicits 
information  and  comments  for 
consideration  in  the  EIS. 

Description.  Indian  Creek 
Subdivision,  sponsored  by  Tift  and 
Westbrook,  Inc,  is  a  617  acre  project 
within  the  city  limits  of  Albany  in 
Dougherty  County,  Georgia, 
Condominiums,  apartments,  single 
family  homes,  a  commercial  area  and  a 
lake  and  natural  area  are  planned.  The 
development  will  provide  quality 
housing  at  a  price  range  of  about  $35,000 
to  $45,000.  Approximately  1100  units  will 
be  constructed.  The  site  borders 
Cooleewahee  Creek,  south  of  State  Road 
234,  as  shown  on  the  Geological 
Survey's  "Pretoria"  quadrangle  map. 
Portions  of  the  site  have  already  been 
developed.  The  underdeveloped  areas 
are  in  woodlands,  former  farmlands  and 
wetlands.  Approximately  250  units  have 
been  completed.  The  project  is  expected 
to  be  finished  by  about  1985. 

HUD's  participation  in  this  land 
development  project  is  through  its 
Federal  mortgage  insurance  program 
which  is  intended  to  facilitate 
homeownership  and  the  construction 
and  financing  of  housing.  By  insuring 
commercial  lenders  against  loss  HUD 
encourages  such  lenders  to  invest 
capital  in  the  home  mortgage  market. 

Need.  An  EIS  is  proposed  due  to  HUD 
threshold  requirements  in  accordance 
with  housing  program  environmental 
regulations  and  probable  impact  on: 
water  resources,  energy,  transportation 
systems  and  community  services. 

Alternatives  Perceived.  At  this  time 
the  HUD  alternatives  include:  No 
project,  accept  project  as  proposed, 
accept  project  with  conditions,  or 
modification  of  project. 

Scoping.  HUD  will  hold  a  "scoping" 
meeting  in  accordance  with  Section 
1501.7  of  the  regulations  for 
implementing  the  National 
Environmental  Pohcy  Act.  At  this 
meeting,  open  to  all  individual  person^, 
groups,  Federal,  State  and  local 
agencies,  HUD  wishes  to  identify  all 
significant  issues  to  be  addressed  in  the 
environmental  impact  statement.  The 
meeting  will  be  held  at  10:00  a.m.  on 
Wednesday,  October  15, 1980,  in  the 
Richard  B,  Russell  Federal  Building,  75 
Spring  Street,  S,W.,  Atlanta,  Georgia 
30303. 

Comments.  All  persons  having 
relevant  information  or  concerns  to  be 
presented  in  this  meeting  should  contact 
Mr.  William  A.  Hartman,  Jr„  Area 
Manager,  Attention:  Harry  T.  Walls, 


Environmental  Officer,  U.S.  Department 
of  Housing  and  Urban  Development. 
Atlanta  Area  Office,  75  Spring  Street, 
S.W.,  Atlanta,  Georgia  30303.  The 
commercial  telephone  number  of  this 
office  is  (404)  221^036,  and  the  FTS 
number  is  242^036. 

EIS  on  Winding  Creek  Planned 
Development.  McHenry  County,  111. 

The  Department  of  Housing  and 
Urban  Deveiopment  intends  to  prepare 
an  Environmental  Impact  Statement 
(EIS)  for  a  planned  development  known 
as  Winding  Creek  located  in  the  City  of 
McHenry,  McHenry  County,  Illinois  and 
hereby  solicits  comments  and 
information  for  consideration  in  the  EIS. 

Description.  The  developer. 
Residential  Development  Group.  Inc.  is 
planning  to  build  approximately  1,278 
units  on  385  acres.  There  are  plans  for 
750  single  family  units  and  528  multi- 
family  units,  as  well  as  12  acres  of 
commercially  zoned  property  (B-1),  a  50 
acre  park  and  school  site  and  another  8 
acres  of  open  space  and  4  acres  of  large 
lot  single  family  property  (R-1).  The 
Development  is  located  in  the  Southwest 
section  of  the  City  of  McHenry  along 
Crystal  Lake  Road.  Both  wetland  and 
flood  plain  areas  are  located  on  the  site. 
Construction  has  begun  and  is 
continuing  on  the  project  using  private 
funds.  The  proposed  Federal  action  is  to 
make  available  FHA  mortgage 
insurance  for  individual  home  buyers 
under  Sections  203(b)  and  245  of  the 
National  Housing  Act  of  1934. 

Need.  An  EIS  is  being  prepared 
because  the  project  exceeds  the 
threshold  level  for  EIS's  established  by 
HUD  (700  units  for  McHenry  County) 
and  its  Departmental  Procedure  for 
Protection  and  Enhancement  of 
Environmental  Quality  (24  CFR  50),  The 
draft  EIS  is  expected  to  be  completed 
and  distributed  in  the  fall  of  1980. 

Alternatives.  Alternatives  that  will  be 
studied  for  this  particular  site  include:  1) 
no  Federal  action.  2)  open  space.  3) 
project  as  proposed,  4)  less  intense 
zoning  (Agriculture  use). 

Scoping.  Response  to  this  notice  will 
identify  data  sources  and  significant 
environmental  issues  which  the  EIS 
should  address.  Issues  identified  to  date 
include:  Impact  on  Boone  Creek  (water 
quality  and  flooding),  conversion  of 
prime  farmland,  soil  suitability,  conflict 
with  County  plans,  controversy,  and 
possible  encroachment  of  wetlands 
areas. 

Comments.  Comments  should  be  sent 
on  or  before  October  30, 1980  to  Mr. 
Eugene  Goldfarb,  Acting  Environmental 
Officer,  Department  of  Housing  and 
Urban  Development,  1  North  Dearborn 
Street,  Chicago,  Illinois  60602.  The 


commercial  telephone  number  is  (312) 
886-5312  and  the  FTS  number  is  886- 
5312. 

EIS  on  Briarwood  Planned 
Development,  Yellowstone  County, 
Mont. 

The  HUD  Area  Office  in  Denver, 
Colorado  intends  to  prepare  and  EIS  on 
the  Briarwood  Planned  Development, 
described  below,  and  requests 
information  and  comments  for 
consideration  in  the  EIS. 

Description.  Approximately  3,455 
dwelling  units  (single-family  and  multi- 
family)  will  be  constructed  in 
Yellowstone  County,  Montana, 
approximately  three  miles  south  of  the 
city  of  Billings,  Montana. 

Need.  An  EIS  is  required  because  the 
total  number  of  dwelling  units  exceeds  a 
HUD  established  threshold. 

Alternatives.  The  alternatives  are 
HUD  participation  in  the  development 
as  proposed  by  the  developer, 
participation  in  the  development 
provided  that  HUD  required 
modifications  are  implemented  by  the 
developer,  or  reject  participation  in  the 
development. 

Scoping.  A  scoping  meeting  will  not 
be  held.  HUD  will  request  input  from  the 
appropriate  government  agencies  and 
service  organizations.  This  notice  will 
also  appear  in  a  paper  of  local 
circulation  in  Billings,  Montana, 

Comments.  Comments  should  be 
forwarded  on  or  before  October  30, 1980 
to  Mr.  Carroll  F,  Goodwin,  Area 
Environmental  Clearance  Officer,  U.S. 
Department  of  Housing  and  Urban 
Development/Area  Office,  1405  Curtis 
Street — Executive  Tower  Inn,  Denver, 
Colorado  80202.  The  FTS  telephone 
number  is  327-3102,  and  the  commercial 
number  is  (303)  327-3102. 

EIS  on  Hollywood  and  Vine  Regional 
Center,  Los  Angeles,  Calif. 

The  purpose  of  this  project  is  the 
construction  of  a  major  commercial  and 
residential  center  proposed  to  be  built  at 
the  intersection  of  Hollywood  Boulevard 
and  Vine  Street  as  the  eastern  anchor  of 
the  Hollywood  commercial 
revitalization  area.  The  project  will 
provide  needed  services  to  the 
community,  create  approximately  5.000 
jobs,  serve  as  a  catalyst  for  further 
revitalization  on  Hollywood  Boulevard. 

The  project  site  is  composed  of  the 
four  block  area  bounded  by  Hollywood 
Boulevard,  Sunset  Boulevard,  Vine 
Street,  and  El  Centro  Avenue  exclusive 
of  the  existing  Palladium,  United 
California  Bank,  and  Home  Savings  and 
Loan  developments.  The  proposed 
development  includes  a  regional 
shopping  center  totaling  1,035,000  square 
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feet.  750,000  square  feet  of  office  space. 
a  450-room  hotel  and  a  400-unit 

condominium  tower. 

The  development  is  proposed  to  be 
built  by  the  Palladium  Development 
Corporation.  Total  project  cost  including 
a!!  sources  of  fundmg  will  be 
approximately  5275.000,000.  In  addition 
to  private  investment,  the  project 
contemplates  use  of  a  HUD  Urban 
De\elopmeat  Action  Grant  of 
$20,000,000  as  secondary  financing  in 
the  first  phase. 

Xecd.  It  has  been  determined  that  due 
to  the  size  and  scope  of  this  project,  it  is 
an  action  that  may  significantly  affect 
the  quality  of  the  human  environment, 
and  a  Draft  Environment  Impact  Report/ 
Statement  will  be  prepared  by  the  City 
of  Los  Angeles  in  accordance  with  the 
California  Environmental  Quality  Act  of 
1970  and  the  National  Environmental 
Policy  Act  of  1969.  Possible 
environmental  issues  and  impacts  that 
have  thus  far  been  identified  include 
impacts  on  circulation,  historical  places, 
energy  conservation,  air  quality, 
relocation,  and  shade/shadow  effect  of 
the  taller  buildings.  Also  of  concern  is 
the  economic  impact  on  the  existing 
Hollywood  aommercial  district. 

Alternatives  Perceived.  Alternatives 
perceived  available  to  the  City  of  Los 
Angeles  which  will  be  given 
considerabla  attention  are  as  follows;  (1) 
accept  the  project  as  submitted,  (2) 
accept  the  project  with  modifications,  or 
(3)  reject  the  project. 

Scoping.  Scoping  meetings  will  be 
conducted  urder  the  California 
Environmental  Quality  Act.  The  minutes 
of  these  meetings  will  be  made  part  of 
the  public  record. 

Comments.  Comments  and 
information  regarding  this  project 
should  be  submitted  to  Mr.  Brad  Crowe, 
City  of  Los  Angeles,  200  North  Spring 
Street,  Roorn  2008,  Los  Angeles, 
California  90012.  Mr.  Crowe's  telephone 
number  is  (213)  485-6154.  Written 
comments  should  be  received  on  or 
before  Novejnber  10, 1980  and  all 
comments  so  received  will  be 
considered  prior  to  the  preparation  of 
the  Environitental  Impact  Statement. 

E/S  on  the  New  Town  of  Harbison. 
Richland,  and  Lexington  Counties.  S.C. 

The  Regional  Environmental  Team  in 
Atlanta,  Gedrgia  intends  to  prepare  for 
the  .New  Communities  Development 
Corporation,  a  supplement  to  a 
previously  circulated  (1974)  EIS 
described  balow.  We  are  soliciting  your 
information  end  comm.ents  for 
consideration  in  the  EIS. 

Description.  The  New  Town  of 
Harbison,  sponsored  by  the  Harbison 
Development  Corporation.  Incorporated. 


is  an  1800  acre  planned  community  in 
Richland  and  Lexington  Counties.  South 
Carolina.  Single  family,  multifamily, 
office/ commercial /industrial, 
institutional,  recreational,  and  open 
space/and  uses  have  been  and  will  be 
developed.  The  majority  of  the  housing 
will  be  priced  at  $52,000-65.000.  The  site 
is  located  symmetrically  about  1-26 
approximately  between  the  Piney  Grove 
Road  and  South  Carolina  Route  60  exits, 
eight  miles  northwest  of  Columbia. 
Approximately  20  percent  of  the  total 
land  area  has  been  developed.  The 
remaining  undeveloped  land  is  second 
growth  pine  timberland.  The 
development  is  expected  to  be 
completed  by  1995. 

HLT)'s  participation  is  through  the 
New  Communities  Development 
Corporation  which  guaranteed  the  initial 
construction  financing  for  the  proposed 
New  Town.  Additionally,  HUD  will 
make  available  FHA  mortgage 
insurance  to  qualifying  buyers  within 
the  development. 

Need.  A  supplement  to  the  EIS  is 
required  due  to  the  NCDC  enabling 
legislation  and  because  land  use 
schemes  differ  from  original  proposals. 

Alternatives.  At  this  time,  the  HUD 
alternatives  are  to  continue 
participation  as  per  previous 
commitments  or  to  continue 
participation  with  development 
restrictions. 

Scoping.  HUD  will  hold  a  scoping 
meeting  in  accordance  with  Section 
1501.7  of  the  regulations  for 
implementing  NEPA.  At  this  public 
meeting,  HUD  will  attempt  to  identify  all 
significant  issues  to  be  addressed  in  the 
EIS.  The  meeting  will  be  held  at  10:00 
a.m.  on  Thursday.  October  30, 1980,  in 
the  12th  Floor  Training  Room,  Strom 
Thurmond  Federal  Building,  1835-45 
Assembly  Street.  Columbia,  South 
Carolina  29201. 

Comments.  All  persons  having 
information  or  concerns  to  be  presented 
should  contact:  Dick  Jansen,  RIEAT- 
Room  834.  Department  of  Housing  and 
Urban  Development.  75  Spring  Street. 
S.W.,  Richard  B.  Russell  Federal 
Building,  Atlanta,  Georgia  30303. 

|FR  Doc  80-31 4B1  Filed  in-a-80:  8:45  «ni| 
eiLUNO  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
ACTIONS:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 


SUMMARY:  Notice  is  hereby  given  that 
C  &  K  Offshore  Company  has  submitted 
a  Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  0224.  Block  40, 
West  Cameron  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-^720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  October  1, 1980. 
E.  A.  Marsh, 

Staff  Assistant  for  Operations,  Conservation 
Manager.  Gulf  of  Mexico  OCS  Region. 

|FR  Doc.  aO-314eO  Filed  10-4-80:  8:45  am) 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  This  Notice  announces  that 
Exxon  Company.  U.S.A..  Unit  Operator 
of  the  South  Timbalier  Block  172  Federal 
Unit  Agreement  No.  14-08-001-8946, 
submitted  on  September  19,  1980,  a 
proposed  Annual  Plan  of  Development/ 
Production  describing  the  activities  it 
proposes  to  conduct  on  the  South 
Timbalier  Block  172  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  of  1978,  that  the 
Geological  Survey  is  considering 
approval  of  the  Plan  and  that  it  is 
available  for  public  review  at  the  offices 
of  the  Conservation  Manager,  Gulf  of 
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Mexico  OCS  Region,  U.S.  Geological 
Survey,  3301  N.  Causeway  Blvd.,  Room 
147.  Metairie,  Louisiana  70002. 
FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records. 
Room  147,  open  weekdays  9:00  a.m.  to 
3.30  p.m..  3301  N.  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13,  1979,  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  October  3, 1980. 
E.  A.  Marsh, 

Staff  Assistant  for  Operations.  Conservation 
Manager.  Gulf  of  Mexico  OCS  Region. 

|FR  Dor.  BO-31461  Filed  10-8-80:  8:45  am) 
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Heritage  Conservation  and  Recreation 
Service 

National  Registry  of  Natural 
Landmarks 

AGENCY:  Heritage  Conservation  and 

Recreation  Service,  Department  of  the 

Interior. 

ACTION:  Public  notice:  potential  national 

natural  landmarks. 

The  areas  listed  below  have  been 
identified  as  potential  national  natural 
landmarks  by  the  Service's  Division  of 
Natural  Landmarks  in  accordance  with 
the  provisions  of  36  CFR  1212.4. 
Pursuant  to  Section  1212.5(b)(1)  of  36 
CFR  Part  1212.  written  comments 
concerning  the  potential  designation  of 
these  areas  as  national  natural 
landmarks  may  be  forwarded  to  the 
Acting  Associate  Director  for  Natural 
Programs,  Heritage  Conservation  and 
Recreation  Service,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20243. 
Written  comments  or  a  request  for 
additional  time  or  information  should  be 
received  no  later  than  November  10. 
1980. 

Dated:  September  30. 1980. 
Robert  A.  Ritsch. 

Acting  Associate  Director  for  Natural 
Programs. 

MISSOURI 

Taney  County 

Pilot  Glades;  a  1.200-acre  site  in  southwestern 
Missouri,  42  miles  southeast  of  SpringPield. 


UTAH 

Daggett  County 

Sheep  Creek  Canyon;  a  3.360-acre  tract  in 
northwestern  Utah,  nine  miles  southwest  of 

Manila. 

WYOMING 

Hot  Springs  and  Fremont  Counties 

Wind  River  Canyon;  an  11,872-acre  area  in 
northcentral  Wyoming,  ten  miles  south  of 
Thermopolis. 

(FR  Doc  80-31511  Filed  10-»-80:  8:45  Bra) 
BILLING  CODE  431(M)3-M 


Bureau  of  Land  Management 

Draft  of  Grand  Gulch  Management 
Plan,  Utah;  Meetings 

October  1. 1980. 

AGENCY:  Bureau  of  Land  Management — 

Utah. 

ACTION:  Public  meetings. 

SUMMARY:  Public  meetings  will  be  held 
to  receive  comments  on  the  Draft  Grand 
Gulch  Management  Plan  which,  when 
finalized,  will  serve  as  a  guide  for  the 
recreation  and  culture  resource 
management  of  the  Grand  Gulch 
Plateau,  and  area  of  approximately 
400,000  acres  in  San  Juan  County,  Utah, 
which  is  administered  by  the  Bureau  of 
Land  Management,  Moab  District,  San 
Juan  Resource  Area. 

Recreation  visitation  has  been 
increasing  in  the  Grand  Gulch  Plateau 
area  at  an  average  rate  of  30  percent  per 
year,  as  have  other  uses  of  the  Plateau. 
The  resulting  impacts  have  made  it 
necessary  to  revise  the  existing 
management  plan  in  order  to  protect  the 
unique,  non-renewable  resource  values. 
This  Plan  will  define  the  resource 
management  objectives  and  will  detail 
the  actions  needed  to  meet  these 
objectives  in  the  short-term  and  long- 
term  perspectives. 

To  facilitate  the  planning  efforts,  the 
area  is  divided  into  five  management 
units:  Grand  Gulch,  Cedar  Mesa,  Arch 
and  Mule  Canyons.  Valley  of  the  Gods. 
ancKComb  Ridge-Butler  Wash.  Some 
management  actions  apply  to  the  entire 
Plateau,  while  others  are  identified  for 
only  one  management  unit.  Copies  of  the 
Plan  will  be  sent  by  mail  to  interested 
individuals,  organizations,  and 
government  offices  upon  request. 
DATES:  Meetings  will  be  held  on  the 
dates  and  at  the  locations  listed  below: 
November  18, 1980  at  7;00  p.m.  in  the 
Wasatch/Oak  Room  on  the  23rd  floor  of 
the  University  Club  Building  in  Salt  Lake 
City.  Utah;  November  19. 1980  at  7:00 
p.m.  in  Rooms  5  and  6  of  the  Grand 


County  High  School  m  Moab.  Utah: 
November  20.  1980  at  7:00  p.m.  in  the 
Librarj'  at  Monticello,  Utah. 

Speakers  will  be  limited  as  necessary 
to  allow  time  for  all  who  wish  to  be 
heard.  Presentation  of  remarks  will  be  in 
the  order  of  registration.  Prepared 
papers  are  encouraged  and  will  be 
accepted  at  the  meetings  and  made  a 
part  of  the  record. 

Written  comments  will  continue  to  be 
received  until  the  close  of  the  comment 
period  on  November  30, 1980.  Comments 
or  requests  for  copies  of  the  Draft  Plan 
should  be  addressed  to:  Bureau  of  Land 
Management,  Moab  District  Office,  P.O. 
Box  970,  Moab,  Utah  84532  or  Bureau  of 
Land  Management.  San  Juan  Resource 
Area.  P.O.  Box  7.  Monticello.  Utah 
84535. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Ballard,  Outdoor  Recreation 
Planner.  Bureau  of  Land  Management. 
San  Juan  Resource  Area.  P.O.  Box  7, 
Monticello.  Utah  84535  (801-587-2201). 
V.  M.  Wright. 
Acting  District  Manager. 

|FR  Doc  80-31500  F, led  10-8-80:  8:45  am) 
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Vale  District;  Oregon  Designation  of 
Public  Lands  For  Off-Road  Vehicle  Use 

The  following  closed,  limited  and 
open  designations  of  public  lands  for 
off-road  vehicle  use  are  the  result  of 
decisions  made  in  the  Northern  Malheur 
Resource  Area  Management  Framework 
Plan  and  received  full  public  review 
during  a  formal  comment  period. 

ORV  Use  Designations 

Notice  is  hereby  given  that  the  use  of 
motorized  off-road  vehicles  (ORV's)  on 
certain  public  lands  in  Malheur.  Grant 
and  Harney  countries,  Oregon  is 
permanently  prohibited,  restricted  or 
allowed  as  listed  below.  These 
designations  are  in  accordance  with  43 
CFR  Part  8340.  These  designations  do 
not  apply  to  nonamphibious  motorboats, 
any  military,  fire,  emergency  or  law 
enforcement  vehicle  while  being  used 
for  emergency  purposes:  any  vehicle 
whose  use  is  expressly  authorized  by 
the  authorized  officer,  or  otherwise 
officially  approved  vehicle  in  official 
national  defense  emergencies. 

The  areas  permanently  closed  to  ORV 
use  include: 

North  Fork  Malheur  River 

Willamette  Meridian 

T.  17S..  R.  36E. 

Sec.  21.  SEy4.  Sec.  27.  S'^.  Sec.  28  inclusive. 
Sec.  33  to  34  inclusive;  and 
T.  18S..  R.  36E. 
Sec.  2.  SW'/4NE'/4.  SViNWV*.  SWy4. 
\NVtSEV*:  Sec.  3,  inclusive:  Sec.  4,  N%: 


6^16: 
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Sec.  10.  inclusive:  Sec.  11,  NW'A, 
W'/2SW'/4:  $ec.  14,  WVaNW'/*:  Sec.  15, 
inclusive. 
Total  Acreage'j-3,200, 

Owygee  River 

A  illamelte  Merlflian 

X.  27S.,  R.  4lE. 

Sec.  35.  inclusi|i/e;  and 
!    28S..  R.  41E. 

Sec.  1.  W'/2:  SJc.  2.  E'/2. 

Total  Acreage-j-700. 


■d  Bulte 


Men  Han 


Se: 


•  'i  tlianiette  M 

I.  25S..  R.  43E. 
Sec.  25  to  27  i 
inclusive;  a 
r  25S.,  R.  44E 
Sec.9,  W'/zSW 
Sec.  15.  NW 
17  inclusive; 
22,  NW'/4, 
27.  W'/aNW 
inclusive; 
I   26S1,R.  43E, 
Sec.  1  to  2  incl 
and 
T.  26S..  R.  44E. 
Sec.  4.  NV2, 

Sec.  9.  NW'/ 
Total  Acreage 

Total  acres 
ORV  use.  thro 
ihe  Northern  \ 
.Management 
20.860. 

The  areas 
use  to  designa 
include: 


n  elusive;  Sec.  34  to  36 
dd 

V*.  SE'ASW'A.  SW'/iSE'/.; 
/4SWV4,  S'/2SWV4;  Sec.  16  to 
Sec.  20  to  21  inclusive;  Sec. 
Nf/2SVV'/4.  SW'ASW'/i;  Sec. 
'4,  W'/aSW'/t;  Sec.  28  to  33 
.  34,  W'/2NW'/4;  and 


isive;  Sec.  11  to  12  inclusive; 


,  SVf 


Vt:  Sec.  5  to  8  inclusive; 

,NWV4SW'/4. 

-16.960. 

cf  public  lands  closed  to 
ligh  decisions  made  within 
alheur  Resource  Area 
amework  Plan,  are 


F' 


Urn 


t3d 


nJ 


Se : 


^Ijlheur  River 
Willamette  Meridian 

T  17S..  R.  36E. 

Sec.  25  inclusi 
T.  17S..  R.  37E. 
Sec.  20  to  23  ii 
inclusive;  a 
T.  18S..  R.  37E. 
Sec.  2  to  11  in 
inclusive; 
to  28  inclusi 
and 
1    18S..  R.  38E. 
Sec.  7  inclusiv 
29  to  34  incl 
T19S..  R.  37E. 
Sec.  1  to  4  in 
Sec.  23  to 
inclusive; 
T  19S..  R.  38E. 
Sec.  3  to  10  in 
17  to  20  incl 


ited  year-Jong  for  ORV 
roads  and  trails 


Ironside  Mountai  n 

1 1  illanielte  MenVian 

1.  15S..  R.  37E. 

Sec.  24.  inclusive;  Sec.  26  inclusive;  and 
T.  15S..  R.  38E 
Sec.  6.  SW'^StV 
S''2.  S'ANW 
inclusive;  Se; 
Total  Acreage-  -4 


'A;  Sec.  7.  inclusive;  Sec.  8, 
'4,  NVV'/iNW'/.;  Sec.  17  to  19 
20.  NV2SWy4. 
.800. 


e;  and 

:lusive;  Sec.  26  to  35 


usive;  Sec.  14  to  18 

.  20  to  23  inclusive;  Sec.  26 

e;  Sec.  33  to  35  inclusive; 


;  Sec.  17  to  20  inclusive;  Sec. 
sive;  and 

cltsive;  Sec.  9  to  16  inclusive; 

inclusive:  Sec.  35  to  36 
arid 


usive;  Sec.  15  inclusive;  Sec. 
sive;  and 


T.  19S..  R.  39E. 

Sec.  28  to  33  inclusive:  and 
T.  19S..  R.  41E. 
Sec.  7  to  11  inclusive:  Sec.  13  to  24 
inclusive;  Sec.  27  to  34  inclusive;  and 
T.  19S.,  R.  42E. 

Sec.  17  to  20  inclusive;  and 
T.  20S.,  R.  37E. 
Sec.  1  to  2  inclusive:  Sec.  11  to  14  inclusive; 
Sec.  23  to  28  inclusive:  Sec.  33  to  36 
inclusive;  and 
T.  20S..  R.  38E. 

Sec.  17  to  21  inclusive;  Sec.  26  to  36 
inclusive;  and 
T.  20S..  R.  39E. 
Sec.  4  to  11  inclusive;  Sec.  13  to  36 
inclusive;  and 
T.  20S.,  R.  40E. 

Sec.  13  to  36  inclusive;  and 
T.  20S..  R.  41E. 

Sec.  2  to  11  inclusive;  Sec.  14  to  36 
inclusive;  and 
T.  20S.,  R.  42E, 
Sec.  8  to  9  inclusive:  Sec.  16  to  17  inclusive; 
Sec.  19  to  21  inclusive;  Sec.  28  to  33 
inclusive;  and 
T.  21S.,  R.  37E. 

Sec.  2  inclusive;  and 
T.  2lS..  R.  38E. 

Sec.  1  to  4  inclusive;  Sec.  9  to  15  inclusive; 
Sec.  21  to  29  inclusive;  Sec.  32  to  36 
inclusive;  and 
T.  2lS..  R.  39E. 

Sec.  1  to  12  inclusive:  and 
T.  21S..  R.  40E. 

Sec.  1  to  18  inclusive;  Sec.  20  to  27 
inclusive;  Sec.  34  to  36  inclusive:  and 
T.  21S..  R.  41E. 

Sec.  2  to  11  inclusive:  Sec.  15  to  22 
inclusive;  Sec.  27  to  34  inclusive;  and 
T.  22S..  R.  38E. 

Sec.  2  to  5  inclusive;  Sec.  8  to  10  inclusive; 
Sec.  15  to  16  inclusive;  Sec.  20  to  22 
inclusive:  Sec.  27  to  34  inclusive:  and 
T.  22S..  R.  40E. 

Sec.  1  to  3  inclusive;  Sec.  10  to  17  inclusive; 
Sec.  20  to  23  inclusive;  Sec.  26  to  29 
inclusive;  Sec.  32  to  35  inclusive;  and 
T.  22S.,  R.  41E. 

Sec.  4  to  6  inclusive;  and 
T.  23S..  R.  38E. 

Sec.  4  to  9  inclusive;  Sec.  17  to  20  inclusive: 
and 
T.  23S..  R.  39E. 
Sec.  13  to  14  inclusive;  Sec.  23  to  25 
inclusive;  and 
T.  23..  R.  40E. 
Sec.  2  to  5  inclusive:  Sec.  7  to  11  inclusive; 
Sec.  13  to  30  inclusive;  Sec.  36  inclusive. 
Total  Acreage— 236.160. 

Black  Hills 

Willamette  Meridian 

T.  22S..  R.  37E. 

Sec.  6  to  8  inclusive;  Sec.  16  to  17  inclusive; 

Sec.  21  inclusive;  Sec.  28  inclusive:  Sec. 

33  inclusive. 
Total  Acreage— 5.120. 

Skull  Springs 

Willamette  Meridian 

T.  24S..  R.  40E. 

Sec.  2  to  3  inclusive;  Sec.  10  to  16  inclusive; 
Sec.  21  to  28  inclusive;  Sec.  33  to  36 
inclusive;  and 


T.  25S..  R.  39E. 

Sec.  11  to  13  inclusive;  and 
T.  25S.,  R.  40E. 

Sec.  1  to  11  inclusive;  Sec.  14  to  18 
inclusive;  Sec.  21  to  23  inclusive;  Sec.  26 
to  28  inclusive. 
Total  Acreage— 27,520. 

Cedar  Mountain 

Willamette  Meridian 

T.25S.,  R.41E. 

Sec.  14  to  17  inclusive;  Sec.  20  to  29 

inclusive; 
Sec.  32  to  36  inclusive;  and 
T.  26S..  R.40E. 
Sec.  1  inclusive;  Sec.  12  to  13  inclusive:  Sec. 
24  to  25  inclusive;  Sec.  36  inclusive:  and 
T.26S.,  R.41E. 

Sec.  2  to  11  inclusive;  Sec.  14  to  23 
inclusive;  Sec.  25  to  36  inclusive;  and 
T.26S.,  R.42E. 

Sec.  31  inclusive;  and  T.27S.,  R.40E. 
Sec.  1  inclusive;  Sec.  12  inclusive;  and 
T.27S.,  R.41E. 

Sec.  1  to  11  inclusive;  Sec.  14  to  16 

inclusive. 
Total  Acreage — 45.440. 

Owyhee 

Williamette  Meridian 

T.21S.,  R.45E. 

Sec.  21  to  28  inclusive;  Sec.  33  to  35 
inclusive;  and 
T.22S.,  R.44E. 

Sec.  1  inclusive;  Sec.  12  to  13  inclusive:  Sec. 
24  to  26  inclusive;  Sec.  29  to  36  inclusive: 
and 
T.22S.,  R.45E. 

Sec.  2  to  11  inclusive;  Sec.  14  to  21 
inclusive.  Sec.  28  to  33  inclusive;  and 
T.23S.,  R.43E. 
Sec.  1  inclusive;  Sec.  12  to  14  inclusive:  Sec. 
23  to  27  inclusive;  Sec.  34  to  36  inclusive: 
and 
T.23S..  R.44E. 

Sec.  1  to  36  inclusive;  and 
T.23S.,  R.45E. 

Sec.  4  to  9  inclusive;  and 
T.24S.,  R.43E. 

Sec.  1  to  4  inclusive;  Sec.  9  to  16  inclusive; 
Sec.  21  to  28  inclusive;  Sec.  33  to  36 
inclusive;  and 
T.24S.,  R.44E. 
Sec.  1  to  8  inclusive;  Sec.  10  to  21  inclusive; 
Sec.  22  S'/2NW'/4.  SWA;  Sec.  27 
N'/2NW'/4,  SW'ANW'/.;  Sec.  28  NV2, 
SWA;  Sec.  29  to  32  inclusive;  Sec.  33  S'/2, 
NW'A;and 
T.24S..  R.45E. 

Sec.  13  to  18  inclusive;  Sec.  20  to  29 
inclusive;  Sec.  30  E'/2NEV4,  E'/2SE'A;  Sec. 
32  to  36  inclusive;  and 
T.24S.,  R.46E. 
Sec.  6  to  7  inclusive;  Sec.  18  to  19  inclusive: 
Sec.  30  to  31  inclusive;  and 
T.25S..  R.43E. 

Sec.  1  to  4  inclusive:  Sec.  9  to  15  inclusive: 
Sec.  22  to  24  inclusive.  Sec.  31  to  33 
inclusive;  and 
T.25S..  R.44E. 

Sec?  3  NW'ANW'A.  S'/aNWA.  SWA;  Sec.  4 
to  8  inclusive;  Sec.  18  to  19  inclusive;  Sec. 
23  to  26  inclusive;  Sec.  35  to  36  inclusive; 
and 
T.25S..  R.45E. 
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Sec.  1  to  5  inclusive;  Sec.  6  EV2NEV4, 

E'/2SEy4;  Sec.  8  to  22  inclusive; 
Ser  27  to  34  inclusive;  and 
T.Z.^S  ,  R.46E. 
Sec  6  inclusive;  Sec.  19  to  21  inclusive:  Sec. 
28  to  36  inclusive;  and 
T.25S..  R.47E. 

Sec.  3  inclusive;  and 
T.26S.,  R.43E. 
Sec.  3  to  5  inclusive;  Sec.  8  to  10  inclusive: 
Sec.  13  to  17  inclusive:  Sec.  20  to  32 
inclusive;  Sec.  35  to  36  inclusive;  and 
T.26S..  R.44E. 

Sec.  1  to  3  inclusive;  Sec.  9  SEV4SEy4;  Sec. 
10  to  12  inclusive;  Sec.  14  to  18  inclusive; 
Sec.  20  to  29  inclusive;  Sec.  33  to  36 
inclusive;  and 
T.26S  .  R.45E. 
Sec.  1  to  24  inclusive;  Sec.  28  to  30 
inclusive;  Sec.  32  NEViNEVi;  and 
T.26S,.  R.46E. 

Sec  1  to  24  inclusive;  Sec.  28  to  30 
inclusive;  Sec.  32  NE'ANE'A;  and 
T.26S,.  R.46E. 
Sec.  1  to  12  inclusive;  Sec.  15  to  22 
inclusive;  Sec.  27  to  28  inclusive;  Sec.  33 
to  34  inclusive;  and 
T.2f.S.  R47E. 

Sec   6  to  7  inclusive:  and 
T.27S,,  R.41E. 

Sec.  23  to  26  inclusive:  and 
T.27S.,  R.42E. 
Sec.  3  to  5  inclusive:  Sec.  8  to  10  inclusive; 
Sec.  13  to  30  inclusive:  Sec.  32  to  36 
inclusive;  and 
T.27S..  R.43E. 
Sec.  5  to  8  inclusive;  Sec.  18  to  19  inclusive; 

and  T.27S.,  R.44E. 
Sec.  3  to  4  inclusive:  Sec.  9  to  10  inclusvie; 
and 
T.27S.,  R.46E. 
Sec.  3  to  4  inclusive 
Total  Acreage— 208,000. 

Hon  Gulch 

Willamette  Meridian 
T.27S.,  R.44E. 

Sec.  1  swy4swy4,  sy2SEy4. 

Total  Acreage — 120. 
Badger  Spring 

Wiilamette  Meridian 

T.27S.,  R.46E. 

Sec.  35  to  36  inclusive:  and 
T.27S.,  R.47E 

Sec.  31  inclusive:  and 
T.28S..  R.46E. 

Sec.  1  to  3  inclusive;  Sec.  11  inclusive:  Sec. 
14  inclusive;  and 
T.28S..  R.47E. 

Sec.  6  inclusive. 

Total  Acreage— 3.840. 

Coyote  Gulch 

Willamette  Meridian 

T.22S..  R.45E. 

Sec.  36  inclusive;  and 
T.22S.,  R.46E. 

Sec.  19  to  20  inclusive;  Sec.  27  to  35 
inclusive. 

Total  Acreage — 6.720. 

Oregon  Trail— Lytle  Blvd 

Wil/an:etle  Meridian 
T.18S.,  R.45E. 


Sec.  32  SE'A;  Sec.  33  SVz;  and 
T.19S..  R.45E. 
Sec.  3  SMz:  Sec.  4  inclusive;  Sec.  S  NEy4: 

Sec.  9  NEy4;  Sec.  10  inclusive; 
Sec.  11  Wy2;  Sec.  14  NWy4,  Sya;  Sec.  15 
NEy4;  Sec.  23  inclusive;  Sec.  24  SWy4; 
Sec.  25  inclusive;  Sec.  26  NE^i;  and 
T.19S.,  R.46E. 

Sec.  30  SWy4;  Sec.  31  inclusive;  Sec.  32 
SWy4;  and 
T.20S.,  R.46E. 

Sec.  5NV^;Sec.  eNEV*. 
Total  Acreage— 6,400. 

Oregon  Trail — Alkali 

Willamette  Meridian 

T.15S.,  R.45E. 

Sec.  9  inclusive;  Sec.  16  inclusive;  Sec.  17 
SMj;  Sec.  18  Sy2:  Sec.  19  to  21  inclusive; 
Sec.  29  to  31  inclusive;  and 
T.16S.,  R.44E. 

Sec.  1  E'/z:  Sec.  12  EV2:  and 
T.16S.,  R.45E. 
Sec.  6  to  7  inclusive:  Sec.  18  to  19  inclusive: 

Sec.  29  Wy2;  Sec.  30  to  32  inclusive. 
Total  Acreage— 8,960. 

Total  acres  of  public  lands  where 
ORV  use  is  limited  year-long  to 
designated  roads  and  trails,  through 
decisions  made  within  the  Northern 
Malheur  Resource  Area  Management 
Framework  Plan,  are  553,080. 

The  areas  limited  seasonally  for  ORV 
use  to  designated  roads  and  trails 
include: 

Willow  Creek 

Willamette  Meridian 

T.14S..  R.41E. 

Sec.  24  Inclusive;  and 
T.14S.,  R.42E. 

Sec.  19  to  22  inclusive:  Sec.  27  to  28 
inclusive;  Sec.  33  to  34  inclusive:  and 
T.15S.,  R.42E. 

Sec.  2  to  3  inclusive;  Sec.  10  to  11  inclusive. 

Total  Acreage — 4,480. 

McCarthy  Ridge 
Willamette  Meridian 

T.15S..  R.44E. 

Sec.  20  to  23  inclusive:  Sec.  26  to  29 
inclusive;  Sec.  32  to  35  inclusive. 
Total  Acreage— 7,360. 

Pine  Tree  Ridge 

Willamette  Meridian 

T.16S..  R.45E. 

Sec.  4  to  5  inclusive. 
Total  Acreage — 1,280. 

Arian  Spring 

Willamette  Meridian 

T.17S..  R.40E. 

Sec.  26  inclusive;  Sec.  35  to  36  inclusive; 
and 
,T.18S..  R.40E. 

Sec.  1  inclusive. 

Total  Acreage— 1.900. 

Grouse  Spring 

Willamette  Meridian 
T.17S..  R.42E. 


Sec.  25  to  27  inclusive;  Sec.  34  to  36 
inclusive;  and 
T.18S.,  R.42E. 

Sec.  2  to  3  inclusive. 
Total  Acreage — 5.120. 

Wild  Horse  Spring 

Willamette  Meridian 

T.18S..  R.42E. 
Sec.  25  to  27  inclusive:  Sec  33  to  38 
inclusive;  and 
T.18S..  R.43E. 

Sec.  14  inclusive;  Sec.  20  to  23  inclusive; 
Sec.  28  to  32  inclusive;  Sec.  33  NV4NEy4. 
Ny2NWy4;  and 
T.19S.,  R.42E. 
Sec.  1  to  3  inclusive;  Sec.  10  inclusive;  Sec. 

12  inclusive;  and  T.19S..  R.43E. 
Sec.  6  to  7  inclusive. 
Total  Acreage— 12.160. 

North  Harper 

Willamette  Meridian 

T.19S..  R.44E.  Sec.  24  inclusive;  and  T19S.. 

R.45E. 
Sec.  5  NWy4.  Syz:  Sec.  8  inclusive;  Sec  9 

NWy4.  Sy2;  Sec.  15  NWy4.  SVi; 
Sec.  16  to  17  inclusive;  Sec.  19  to  22 

inclusive;  Sec.  29  to  30  inclusive; 
Sec.  32  inclusive. 
Total  Acreage — 7.680. 

Sand  HoUow 

Willamette  Meridian 

T.20S.,  R.43E. 

Sec.  1  inclusive;  Sec.  11  to  12  inclusive;  and 
T.20S.,  R.44E. 

Sec.  6  to  7  inclusive. 

Total  Acreage— 3,200. 

Hickey  Spring 
Willamette  Meridian 

T.19S.,  R.44E. 

Sec.  32  inclusive;  and 
T.20S.,  R.44E. 

Sec.  4  to  5  inclusive;  Sec.  7  to  10  inclusive; 
Sec.  15  to  18  inclusive;  Sec.  20  inclusive. 

Total  Acreage— 7,040. 

Table  Reservoir 
Willamette  Meridian 

T.21S.,  R.43E. 

Sec.  17  inclusive.  ' 

Total  Acreage — 640. 

Mesa  Reservoir 

Willamette  Meridian 

T.22S..  R.41E. 
Sec.  21  to  22  inclusive;  Sec.  27  to  28 
inclusive;  Sec.  33  to  34  inclusive. 
Total  Acreage — 3.840. 

Antelope  Flat 

Willamette  Meridian 

T.24S..  R.41E. 

Sec.  35  inclusive;  and 
T.25S..  R.41E. 

Sec.  1  to  2  inclusive:  Sec.  10  to  11  inclusive. 

Total  Acreage— 3.200. 

Whiskey  Creek 

Willamette  Meridian 
T.27S..  R.46E. 
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Sec  8  lo  U  ir.clusive;  Sec.  14  to  17 
inclu.sive;  Sec.  22  to  23  inclusive;  Sec.  27 
inclusive. , 

Total  Acreaje— 5,120. 

Lincoln  Bench 
Willamette  Mkridian 

T19S.  R45E. 
Sec  13  incliiBive:  Sec.  14  NE'A;  Sec.  24  N'/2. 
SF. '4,  dnd 
T  19S..  R.46E. 
Sec.  19  S'^:  Sec.  20  SW'/i.W'.^SE'/i;  Sec.  28 
NVVUSVVl*:  Sec.  29  SE'^Ne'/i.W'/zNE'A. 
NVVU:  Set.  30  E'2,  .WW*;  Sec.  32  N'/z: 
Sec.  33  NW  '/4. 
Total  Acredge— 3.520. 

Totd!  acres  of  public  lands  where 
ORV  use  is  limited  seasonally  to 
designated  roads  and  trails,  through 
decisions  made  within  the  Northern 
Malheur  Resource  Area  Management 
Framework  Plan,  are  66.540. 

The  above  described  public  lands 
designated  a$  closed  or  limited  to  ORV 
use  contain  one  of,  or  a  combination  of. 
the  following:  critical  watersheds: 
extensive  range  improvements;  critical 
wildlife  habitats;  wild  horse  herds: 
unique  botanical,  geological,  zoological 
and  scenic  sightseeing  values; 
wilderness  values,  historical  and 
archaeological  scientific/ interpretive 
values:  endeiric,  rare  or  endangered 
fauna  and/or  flora:  and  critical  fisheries 
habitats  and/or  riparian  zones.  Through 
the  Bureau  land-use  planning  system 
,ind  after  consultation  with  a  multitude 
of  interest  groups  and  indi\iduals.  off- 
road  vehicle  closures  or  limitations  were 
determined  necessary  to  protect  the 
aforementioned  values  from  disturbance 
and/or  distruction. 

The  remaining  Public  Lands  within 
.Northern  Malheur  Resource  Area,  not 
legally  described  above,  are  designated 
as  open  to  off-road  vehicle  use.  This 
classification  designates  1,248.048  acres 
of  Public  Land  as  open  to  year-long  ORV 
use. 

All  designc^tions  are  effective 
immediately  bnd  will  remain  in  effect 
until  revised, jrevoked,  or  amended  by 
the  authorized  officer  pursuant  to  43 
CFR  Part  8342. 

The  land-use  plan  and  maps 
specifically  describing  the  designated 
areas  are  available  at  the  Bureau  of 
Ldnd  Management,  Vale  District  Office, 
3tj5  'A"  Street  West  (P.O.  Box  700]  Vale, 
Oregon  97919. 

Dated  Sepiember  26, 1980. 
Fearl  M.  Parker, 

Vale  District  A  Manager. 

|KR  Doc  80-31464  I  iled  10-8-fla  8.45  am) 
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Arizona;  Safford  District  Advisory 
Council  Meeting 

Notice  is  hereby  given,  in  accordance 
with  Public  Law  94-579.  and  43  CFR  Part 
1780,  that  a  meeting  of  the  Safford 
District  Advisory  Council  will  be  held 
on  November  18, 1980.  at  Kearny, 
Arizona  at  7:00  p.m.  at  the  General 
Kearny  Inn. 

Agenda  for  the  meeting  will  include:  1. 
Safford  District  Grazing  Advisory  Board 
Meeting  Report 

2. 1981  Annual  Work  Plan  and  its 
connotations 

3.  Program  schedules 

4.  Discussion  of  Winkelman 
Management  Framework  Plan 

5.  Arrangements  for  next  meeting. 
The  meeting  is  open  to  the  public. 

Interested  persons  may  make  oral 
statements  to  the  Council  between  8:30 
p  m.  and  9;30  p.m.  or  may  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  at  the  above  address 
by  Nov.  12. 1980.  Depending  upon  the 
number  of  persons  wishing  to  make  an 
oral  statement,  a  per  person  time  limit 
may  be  considered. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  (within  regular 
business  hours)  within  30  days  following 
the  meeting. 
Fritz  U.  Rennebaum, 
District  Manager, 
October  3, 1980. 

ire  Doc  80-31482  Filed  10-8-B0-:  8:45  ami 
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ICA  Group  669] 

California;  Notice  of  Filing  of  Plat  of 
Survey 

October  1, 1980. 

1.  Plats  of  survey  of  the  following 
described  lands,  accepted  July  22. 1980, 
will  be  officially  filed  in  the  California 
State  Office,  Sacramento,  California, 
effective  at  10:00  a.m.  on  November  25, 
1980: 

Mount  Diablo  Meridian,  California 

T.  1  N.,  R.  6  W.  (4  sheets) 
T.  1  N.  R.  7  W.  (9  sheets) 
T.  1  N.,  R.  8  W.  (5  sheets) 
T.  2  N.,  R.  8  W.  (12  sheets) 
T.  1  S..  R.  6  W.  (6  sheets) 
T.  1  S.,  R.  7  W.  (1  sheets) 

2.  The  plats  represent  the  survey  of 
the  boundary  of  the  Golden  Gate 
National  Recreation  Area. 


3.  These  surveys  were  executed  at  the 
request  of  the  National  Park  Service. 
Herman  J.  Lyttge, 

Chief.  Branch  of  Records  and  Data 
Management. 

|FR  Doc   8n-314.'i5  Filed  10-8-80-:  8:45  ami 
BILLING  CODE  43I&-84-M 


[Colorado  3900  WRl 

Multiple  Use  Classification: 
Continuation 

September  26.  1980. 

Effective  July  24,  1968,  the  following 
public  lands  were  classified  for  multiple 
use  management  in  accordance  with  the 
Act  of  September  19.  1964,  (43  U.S.C. 
1411-18)  under  serial  number  Colorado 
3900. 

Sixth  Principal  Meridian 

T.  15  S..  R.  1U3  VV. 

Sec.  21,  NE'/4NE'/4SEV4,  SE'/iSE'/iNE'/* 

New  Mexico  Principal  Meridian 

T.  49  N  .  R  18  VV 

Sec.  28.  SEU\E'4NU'4.  SWANW^NEV* 

Sec.  33.  S'/2.\VV'4.\E''4SE'/4 
containing  45  acres. 

This  classification  segregated  the 
lands  from  appropriation  under  certain 
public  land  laws,  and  from  location  and 
entry  under  the  general  mining  laws  and 
the  Materials  Act.  as  amended,  but  not 
from  leasing  under  the  mineral  leasing 
laws. 

The  classification  has  been  reviewed 
under  Section  204(1),  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2754).  The  lands  are  occupied  by 
three  public  recreation  sites  maintained 
by  the  Colorado  State  Department  of 
Highways.  All  three  sites  are 
strategically  located  adjacent  to 
proposed  wilderness  areas.  They  require 
continued  protection  from  activities 
under  the  general  mining  laws. 

The  classification  is  serving  a  useful 
purpose,  and  is  hereby  continued  for  20 
years  from  the  date  of  this  notice,  unless 
earlier  terminated,  at  which  time  it  will 
again  be  reviewed  to  determine  whether 
it  should  be  continued  further. 
Charles  VV.  Luscher, 
Acting  State  Director. 

|FR  Doc  80-31458  Filed  10-8-80:  8:45  atn| 
BILLING  COOE  4310-e4-M 


IColorado  10992  WR] 

Multiple  Use  Classification: 
Continuation 

September  26.  1980. 

Effective  August  10. 1970,  the 
following  public  lands  were  classified 
for  multiple  use  management  in 
accordance  with  the  Act  of  September 


19, 1964.  (43  U.S.C,  1411-18)  under  serial 
number  Colorado  10992, 

Sixth  Principal  Meridian 

T.  5  S.,  R,  102  VV., 

Sec.  34,  .NEUNEVi. 
T.  10  S.,  R.  104  VV., 

Sec.  18.  lot  5. 

Containing  approximately  84  acres. 

This  classification  segregated  the 
lands  from  appropriation  under  certain 
public  land  laws,  and  from  location  and 
entry  under  the  general  mining  laws  and 
the  Materials  Act,  as  amended,  but  not 
from  leasing  under  the  mineral  leasing 
laws. 

The  classification  has  been  reviewed 
under  Sec.  204(1),  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2754).  The  tract  in  T.  5  S..  R.  102  W., 
contains  an  undeveloped  recreation  site 
used  heavily  by  the  public,  particularly 
during  hunting  seasons,  for  camping  and 
as  access  to  other  public  lands  via  an 
unpaved  road.  The  tract  in  T.  10  S.,  R. 
104  W..  contains  an  improved  public 
recreation  site  maintained  by  the 
Colorado  Highway  Department  on 
Interstate  Highway  70.  Both  of  these 
sites  require  continued  protection  from 
mineral  activities  under  the  general 
mining  laws. 

The  classification  is  serving  a  useful 
purpose  and  is  hereby  continued  for  20 
years  from  the  date  of  publication  of  this 
notice,  unless  earlier  terminated,  at 
which  time  it  will  again  be  reviewed  to 
determine  whether  further  continuation 
is  justified. 
Charles  VV.  Luscher, 
Acting  State  Director 

|FR  Doc  80-31459  Filed  10-8-8O-:  8:45  am| 
BILLING  CODE  43tO-e4-M 

(Designation  Order  NM-010-8001] 

New  Mexico  Off-Road  Vehicle 
Designations 

September  25,  1980. 

AGENCY:  Bureau  of  Land  Management. 
ACTION:  Notice  of  designations  for  off- 
road  vehicle  use  on  San  Antonio 

Mountain. 

DECISION.  Notice  is  hereby  given  relating 
to  the  use  of  off-road  vehicles  on  public 
lands  in  accordance  with  the  authority 
and  requirements  of  Executive  Orders 
11644  and  11989,  and  regulations 
contained  in  43  CFR  Part  8340.  The 
subject  lands,  under  administration  of 
the  Bureau  of  Land  Management,  are 
designated  as  closed,  limited  or  open  to 
off-road  motorized  vehicle  use. 

The  area  affected  by  these 
designations  is  known  as  the  San 
Antonio  Off-Road  Vehicle  Study  Unit  03. 
It  is  located  within  the  Taos  Resource 


Area  of  the  Bureau  of  Land 
Management,  Albuquerque  District 
Office.  The  area  consists  of  36,650  acres 
'or  approximately  57.32  square  miles 
within  Rio  Arriba  County.  New  Mexico. 
These  designations  are  a  result  of  land 
use  decisions  developed  with  public 
involvement  and  input  in  the  1979  Taos 
Resource  Area  Management  Framework 
Plan  and  the  1980  Off-Road  Vehicle 
Designation  Plan. 

The  San  Antonio  Mountain  Unit  03  is 
adjacent  to  the  Carson  National  Forest. 
These  public  lands  provide  a  unique  big 
game  habitat  for  elk,  mule  deer  and 
antelope.  The  subject  area  includes  BLM 
Wilderness  Study  Area  NM-010-35 
presently  under  examination  for 
wildernes  designation.  The  adjacent 
USES  land  has  been  designated  as 
"closed"  for  ORV  use  for  the  protection 
of  big  game  habitat. 

Rio  San  Antonio  and  Rio  de  los  Pinos 
enter  the  study  area  from  the  northwest 
providing  water  sources  for  big  game 
and  wildlife  in  general.  The  big  game 
herds  are  affected  by  off-road  vehicle 
use  and  damage  to  quality  habitat. 
Hunter  success  ratios  have  decreased  in 
the  past  due  to  diminishing  herds.  The 
New  Mexico  Department  of  Game  and 
Fish  supports  restrictive  ORV 
designations  to  effectively  improve 
existing  wildlife  habitat  and  potentially 
increase  herd  size  and  hunter  success. 
Access  has  been  maintained  for  all 
livestock  permittees  to  permitted  areas 
during  the  season  of  use.  Hunter  and 
recreation  use  access  has  also  been 
maintained  to  the  San  Antonio 
Mountain.  Designated  routes  and  areas 
and  use  limitations  will  be  indicated 
with  appropriate  signs  and  recorded  on 
informational  maps  free  to  the  public. 
The  designations  are  summarized  as 
follows: 


Total 
acres 


[Designation 


Pjrpose 


32.210     Limited. 
4.440     Open    . 

36.650 


Protection  ol  Wildlile 
User  access 


These  designations  become  effective 
upon  publication  in  the  Federal  Regslcr 
and  will  remain  in  effect  in  effect  until 
rescinded  or  modified  by  the  State 
Director.  In  the  event  a  violation  or 
trespass  occurs  in  a  "limited  use"  or 
"closure"  area,  the  violator  w^ill  be 
subject  to  penalties  under  43  CFR 
8372.0-7. 

A  cooperative  enforcement  agreement 
will  be  in  effect  which  allows  the  New 
Mexico  Department  of  Game  and  Fish  to 
issue  citations  under  authority  of  the 


Habitat  Protection  Act  of  1978. 17-6-1 
through  17-6-11. 

A  map  and  legal  description  of  the 
subject  area  for  the  ORV  use 
designations  and  review  of  the 
environmental  assessment  which 
describes  the  impacts  of  these 
designations  is  available  at  the 
following  Bureau  of  Land  Management 
Offices: 

U.S.  Department  of  the  Interior,  Bureau 
of  Land  Management,  Taos  Resource 
Area.  P.O.  Box  1045.  Taos.  New 
Mexico  87571. 
U.S.  Department  of  the  Interior,  Bureau 
of  Land  Management,  P.O.  Box  6770, 
Albuquerque,  New  Mexico  87107. 
Larry  L.  Woodard, 
Acting  State  Director. 

jFR  Oo(.  80-31457  Filed  10-8-80.  8:4.1  dfllj 
BILLING  CODE  4310-84-M 

[Designation  Order  NM-030-80021 

New  Mexico  Off-Road  Vehicle 
Designations 

September  23.  1980. 

Notice  is  hereby  given  relating  to  the 
use  of  off-road  vehicles  on  public  lands 
in  accordance  with  the  authority  and 
requirements  of  Executive  Orders  11644 
and  1189,  and  regulation  contained  in  43 
CFR  8340.  The  following  described  lands 
under  the  administration  of  the  Bureau 
of  Land  Management  are  designated  as 
limited  or  open  to  motorized  vehicle  use. 

The  areas  affected  by  the  designation 
are  located  in  the  Las  Cruces-Lordsburg 
Resource  Area,  in  southwestern  New 
Mexico.  These  designations  are  a  result 
of  land  use  decisions  made  in  the 
Management  Framework  Plans  for  the 
Organ,  Las  Uvas.  and  Gila  Planning 
Units.  Verbal  and  written  comments 
from  the  public  influenced  these 
designation  decisions.  These 
designations  are  published  as  final 
today. 

A.  Limited  Designation 

1.  The  Organ  Mountain  Recreation 
Lands  are  located  just  north  of  El  Paso, 
Texas  and  east  of  Las  Cruces.  New 
Mexico.  The  27,276  acres  are  designated 
limited  to  existing  roads  and  trails,  with 
the  exception  of  the  Baylor  Pass  and 
Pine  Tree  National  Recreation  Trails 
which  the  closed  to  all  vehicle  use. 

2.  Guadalupe  Canyon  Outstanding 
Natural  Area  is  located  35  miles  east  of 
Douglas.  Arizona.  The  4.146  acres  of 
public  land  are  designated  limited  to 
designated  roads  and  trails.  The  only 
two  existing  roads  which  enter  from 
Arizona  are  designated  open  roads. 

3.  Also  limited  to  designated  roads 
and  trails  are  4.013  acres  in  the  Aden 


H-ier, 
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Lava  Flow  F  esearch  Natural  Area 


located  25  a 
Paso.  Texas 


r  miles  northwest  of  El 
and  15  air  miles  southwest 


cf  Las  Cruces,  New  Mexico.  The  existing 
access  road  leading  into  the  Aden 
Crater  and  t  le  existing  trail  emerging 
from  the  noi  Ih  arc  designated  open. 

B.  Open  Aroias 

Alameda  Arroyo  Intensive  Use  Off- 
Road  Vehich  Area  (6,050  acres)  and 
Mossman  A:  royo  Intensive  Use  Off- 
Road  Vehicl  3  Area  (3.200  acres)  are 
designated  cpen  to  all  off-road  vehicle 
use.  Both  op  ;n  areas  are  located  just 
outside  the  e  astern  city  limits  of  Las 
Cruces,  New  Mexico. 

These  des  gnations  become  effective 
upon  pub!ic<  tion  in  the  Federal  Register. 
A  map  of  all  the  above  designations  is 
available  at  the  Las  C'uces  District 
Office.  An  environmental  assessment 
describing  tl  e  impact  of  these 
designations  is  available  for  inspection 
at  the  office  isted  below: 

ADDRESS:  Far  further  information  about 
these  design  jtions,  contact  the  following 
Bureau  of  Land  Management  Office: 
District  Manager.  Las  Cruces  District 

Office.  1705  North  Valley  Drive.  P.O. 

Box  1420.  .as  Cruces,  New  Mexico 

88001. 
I.arr>'  L.  Woocard 
A  ding  Slate  r.  i rector. 

|FR  Doc  80-31456    iled  lO-IS-W:  MS  amj 
BILLING  CODE  4;  10-84-M 


Souttiern  Appalachian  fs'-eiai  Coal 
Produciion  Region.  Ala.;  Draft 
Environmental  Impact  Ststemer-.t. 
Availabihty  and  Ro-juest  for  Surface 
Ow:  "^r  Consent  Agrv^ements 

AGENCY:  Burpaii  cf  Land  Management, 

In'erior. 

action:  Notte. 
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P'irsuanl  »o  Section  102(2)(C) 
!  E'lvironmfntal  Policy 
otice  is  hereby  given  that 
Land  Managpment  (BLM). 
)f  the  Interior,  has  prepared 
r  )nmenta!  impact  statement 
Droposed  development  of 
reso'jrces  in  the  Southern 
Federal  Coal  Production 
ma  Subrcgi-on,  has  made 
draft  EIS  available  for 
and  is  seeking  public 
the  document, 
the  BLM  is  issuing  a  call 
to  the  BLM  of  surface 
s  given  by  qualified 
that  would  permit 
of  Federal  coal  on  the 
tracts  where  the  Federal  coal 
privately  owned  surface. 


DATES:  Written  comments  on  the  draft 
EIS  will  be  accepted  on  or  before 
December  8. 1980.  Public  hearings  to 
accept  written  comments  and  to  receive 
testimony  will  be  held  at  1.00  p.m.  and 
6:00  p.m.  on  November  13, 1980. 
Information  concerning  filing  surface 
owner  consent  agreements,  or  evidence 
thereof,  is  contained  in  the 
Supplementary  Information  section  of 
this  notice. 

ADDRESSES:  Written  comments  on  the 
draft  EIS  should  be  sent  to  the  EIS  Team 
Leader.  Tuscaloosa  Project  Office, 
Bureau  of  Land  Management,  1315 
McFarland  Boulevard  East,  Tuscaloosa, 
Alabama  35405.  Single  copies  of  the 
draft  EIS  may  b'3  obtained  from  the  EIS 
Team  Leader  at  the  address  listed  above 
and  from  the  Eastern  States  Office, 
Bureau  of  Land  Management,  350  South 
Pickett  Street,  Alexandria.  Virginia 
22304  and  the  Office  of  Public  Affairs, 
Bureau  of  Land  Management,  18th  and  C 
Streets,  NW,  Washington.  D.C.  20240. 
Information  related  to  surface  owner 
consent  agreements  is  contained  in  the 
Supplementary  Information  section  of 
this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  Todd.  EIS  Team  Leader.  Tuscaloosa 
Office,  Bureau  of  Land  Management, 
1.315  McFarland  Boulevard  East. 
Tuscaloosa,  Alabama  35405,  Telephone 
(205)  759-5441. 
SUPPLEMENTARY  INFORMATION:  The  draft 

EIS.  which  is  part  of  the  leasing  process 
under  the  Federal  coal  management 
program  (43  CFR  3400),  analyzes  the 
environmental  impacts  that  would  result 
from  tliC  development  of  26  Federal  coal 
tracts  proposed  for  leasing  in  a  3-county 
area  of  Alabama.  In  addition,  the  EIS 
analyzes  the  cumulative  regional 
environmental  impacts  of  five  leasing 
level  alternatives,  including  the  no 
action  alternative,  as  well  as  other 
related  regional  developments  in  the 
Southern  Appalachian  Federal  Coal 
Production  Region.  Alabama  Subregion. 

Public  comments  on  the  draft  EIS  are 
being  sought  before  preparing  th.;  final 
EIS  and  should  be  sent  to  the  EIS  Team 
Leader  at  the  address  listed  above.  All 
com.ments  on  the  draft  EIS.  whether 
written  or  oral,  which  are  received  by 
December  8. 1980.  will  receive  equal 
consideration  in  the  preparation  of  the 
final  EIS. 

A  public  hearing  has  been  scheduled 
to  accept  written  and/or  oral  comments 
on  the  draft  statement.  The  hearing  will 
consist  of  an  afternoon  session 
beginning  at  1:00  p.m.  and  an  evening 
session  beginning  at  6:00  p.m.  Both 
sessions  will  be  held  in  the  Black 
Warrior  Room.  Sheraton  University  Inn, 
4810  Skyland  Boulevard  East. 


Tuscaloosa,  Alabama,  on  November  13, 
1980. 

Those  individuals  wishi.ng  to  testify  at 
the  public  hearing  should  notify,  in 
writing,  the  EIS  Team  Leader  at  the 
address  listed  above  by  November  7, 
1980.  This  notification  should  identify 
the  organization  that  is  being 
represented  (if  speaking  for  an 
organization),  should  be  signed  by  the 
individual  who  will  be  testifying,  and 
should  state  which  session  (afternoon  or 
evening)  at  which  he/she  wishes  to 
testify.  The  cutoff  date  is  necessary  so 
that  a  speakers  list  can  be  reviewed  in 
the  BLM  Eastern  States  and  Tuscaloosa 
Offices  on  the  day  before  the  public 
hearing. 

Only  one  person  will  be  allowed  to 
represent  the  views  of  a  single 
organization.  However,  if  a  member  of 
an  organization  wishes  to  speak  as  a 
private  citizen,  the  testimony  will  be 
permitted.  Speakers  will  be  heard  in  the 
order  set  forth  on  the  list.  After  the  last 
listed  speaker  has  been  heard,  the 
presiding  officer  will  consider  the 
request  of  any  person  present  who 
wishes  to  testify. 

At  the  public  hearing  on  the  draft  EIS, 
oral  testimony  of  ten  minutes  duration 
will  be  accepted  from  each  person  in 
lieu  of,  or  in  addition  to,  any  written 
comments.  The  10-minute  limitation  will 
be  strictly  enforced  by  the  presiding 
officer.  The  complete  text  of  prepared 
remarks  should  be  filed  at  the  hearing 
and  will  be  included  as  part  of  the 
hearing  record  regardless  of  whether  or 
not  the  speaker  completes  those 
remarks  in  the  allotted  10  minutes. 

Copies  of  the  draft  EIS  are  available 
for  inspection  at  the  following  locations: 

Eastern  States  Office,  Bureau  of  Land 
Management,  350  South  Pickett  Street, 
Alexandria.  Virginia  22304 

Tuscaloosa  Office.  Bureau  of  Land 
Management,  1315  McFarland  Boulevard 
East,  Tuscaloosa,  Alabama  3540.5 

Office  of  Public  Affairs,  Bureau  of  Land 
Management,  Room  5623, 18th  and  C 
Streets,  NW.  Washington.  D.C.  20240 

In  addition  to  comments  on  the  draft 
EIS.  the  BLM  is  advising  the  public  that 
surface  owner  consent  agreements,  or 
evidence  thereof,  given  by  qualified 
surface  owners  in  the  Southern 
Appalachian  Region,  Alabama 
Subregion,  will  be  accepted  by  the  BLM 
Eastern  States  Office  at  the  address 
listed  above.  The  consent  agreements,  or 
evidence  thereof,  will  be  used  by  the 
regional  coal  team  to  aid  in  considering 
the  competitive  nature  of  the  potential 
coal  lease  tracts. 

Section  714(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  (SMCRA) 
states  that.  "The  Secretary  shall  not 
enter  into  any  lease  of  Federal  coal 
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deposits  until  the  surface  owner  has 
given  written  consent  to  enter  and 
commence  surface  mining  operations 
and  the  Secretary  has  obtained  evidence 
of  such  consent."  Valid  written  consents 
gi\en  by  qualified  surface  owners  prior 
to  August  4.  1977,  are  considered  to  be 
acceptable  for  leasing  and  surface 
mining  of  Federal  coal  overlain  by 
privately  owned  surface  (split-estate 
lands). 

As  defined  in  the  regulations  (43  CFR 
3400.0-5  (ppj),  qualified  surface  owner 
"means  the  natural  person  or  persons 
(or  corporation,  the  majority  stock  of 
which  is  held  by  a  person  or  persons) 
who: 

(1)  Hold  legal  or  equitable  title  to  the 
surface  of  split  estate  lands; 

(2)  Have  their  principal  place  of 
residence  on  that  land,  or  personally 
conduct  farming  or  ranching  operations 
upon  a  farm  or  ranch  unit  to  be  affected 
by  surface  mining  operations;  or  receive 
directly  a  significant  portion  of  their 
income,  if  any,  from  such  farming  and 
ranching  operations  and; 

(3)  Have  met  the  conditions  of 
paragraphs  (1)  and  (2)  of  this  subsection 
for  a  period  of  at  least  3  years,  except 
for  persons  who  have  written  consent 
less  than  3  years  after  they  met  the 
requirements  of  both  paragraphs  (1)  and 
(2)  of  this  section.  In  computing  the  three 
year  period  the  authorized  officer  shall 
include  periods  during  which  title  was 
owned  by  a  relative  of  such  person  by 
blood  or  marriage  if,  during  such 
periods,  the  relative  would  have  met  the 
requirements  of  this  subsection." 

Valid  written  consent  is  defined  in  the 
regulations  (43  CFR  3400.0-5(zz))  as  "the 
document  or  documents  that  a  qualified 
surface  owner  has  signed  that:  (1)  Permit 
a  coal  operator  to  enter  and  commence 
surface  mining  of  coal;  (2)  describe  any 
financial  or  other  consideration  given  or 
promised  in  return  for  permission, 
including  in-kind  considerations;  (3) 
describe  any  consideration  given  in 
terms  of  type  or  methods  of  operation  or 
reclamation  for  the  area;  (4)  contain  any 
supplemental  or  related  contracts 
between  the  surface  owner  and  any 
other  person  who  is  a  party  to  the 
permission;  and  (5)  contain  a  full  and 
accurate  description  of  the  area  covered 
by  the  permission." 

'As  required  by  43  CFR  3427.2(e),  it  is 
the  Bureau's  responsibility  to  review  all 
consents  received.  The  Bureau  will 
verify  that  the  named  surface  owner  is  a 
qualified  surface  owner  as  defined  in 
the  regulations  and  that  the  title  for  all 
split  estate  lands  described  in  the  filing 
is  held  by  the  named  qualified  surface 
owner(s].  In  addition,  to  be  considered 
valid,  the  consent  given  after  August  4, 
1977,  the  date  of  enactment  of  the 


Surface  Mining  Control  and  Reclamation 
Act,  must  be  transferable  to  whoever 
makes  the  successful  bid  in  a  lease  sale 
for  the  tract  that  includes  the  land  to 
which  the  consent  applies.  A  written 
consent  agreement  shall  be  considered 
transferable  only  if,  at  a  minimum,  it 
allows  that  after  the  lease  sale  for  the 
tract  to  which  the  consent  applies  (i)  the 
payment  for  the  consent  may  be  made 
by  the  successful  bidder  or  (ii)  the 
successful  bidder  may  reimburse,  at  the 
purchase  price  of  the  consent,  the  party 
that  first  obtained  the  consent.  If  a  filing 
is  from  anyone  other  than  the  named 
qualified  surface  owner,  the  Bureau 
shall  contact  the  named  qualified 
surface  owmer  and  request  confirmation, 
in  writing,  that  the  filed,  transferable. 
written  consent,  or  evidence  thereof,  to 
enter  and  commence  surface  mining  has 
been  granted  and  that  the  filing  fully 
discloses  all  of  the  terms  of  the  written 
consent. 

A  qualified  surface  owncrfs]  who  has 
not  been  contacted  by  or  requested  to 
enter  into  an  agreement  with  a  private 
party,  and  who  may  wish  to  give 
consent  to  allow  permission  to  enter  and 
commence  surface  coal  mining,  may 
prepare,  sign,  and  submit  a  consent 
document  to  the  Eastern  States  Office. 
The  consent  document  should  include 
the  information  and  requirements 
specified  earlier  in  this  notice  in  order  to 
constitute  a  valid  written  consent  as 
defined  in  the  coal  regulations  (43  CFR 
3400.0-5(zz)).  and  must  indicate  any 
specific  terms  the  surface  owner  maj' 
request  to  allow  permission  to  enter  and 
commence  surface  coal  mining.  This 
unilateral  consent  document  must  be 
signed  by  a  private  party  at  least  30 
working  days  prior  to  the  publication  of 
the  lease  sale  notice  for  the  area 
affected,  or  the  area  affected  will  not  be 
offered  for  lease  sale. 

Surface  owner  consents  given  by  a 
qualified  surface  owner  prior  to  August 
4, 1977,  do  not  need  to  be  transferable. 
However,  current  Departmental  policy 
allows  that  tracts  be  offered  only 
through  intertract  bidding  if  the  consent 
is  not  transferable. 

Valid  written  consents  are  to  be  filed 
with  the  Director,  Eastern  States,  at  the 
address  provided  above.  Valid  written 
consents,  or  evidence  thereof,  must  be 
filed  30  working  days  prior  to  the  notice 
of  sale  for  the  tracts.  It  is  anticipated 
that  such  a  notice  will  be  published  May 
20, 1981,  if  a  decision  to  lease  tracts  is 
made.  If  no  valid  consent  for  surface 
mining  has  been  granted  for  a  particular 
tract  and  there  is  interest  in  bidding  on 
it  at  a  competitive  lease  sale,  it  is 
incumbent  upon  the  individual  or 
corporation  to  obtain  valid  written 


consent  and  file  it  with  the  Eastern 
States  Office  by  April  8.  1981,  or  30 
working  days  before  publication  of  the 
notice  of  sale  for  the  tract  under  the 
Secretary's  schedule,  whichever  is  later. 
If  no  valid  written  consent  to  surface 
mine  a  particular  tract  is  received  by 
April  8,  1981.  it  will  not  be  possible  for 
the  Secretary  to  offer  the  tract  for 
competitive  sale  in  June  of  1981. 

It  is  encouraged  that  copies  of  all 
consent  agreements,  or  evidence  thereof, 
that  have  already  been  gi\  en  by 
qualified  surface  owners  be  transmitted 
as  early  as  possible  to  the  address 
above.  Submission  of  existing 
documents  now  will  allow  early  review 
and  consideration  of  affected  Federal 
coal  tracts  by  the  regional  coal  team 
prior  to  their  final  review  and 
recommendations  for  a  lease  sale 
schedule. 

Dated:  October  6. 1980. 
Ed  Hastey, 

Associate  Director,  Bureau  of  Land 
Management. 

Approved:  October  6. 1980. 
lames  \V.  Curlin, 
Deputy  Assistant  Secretary  of  the  Interior. 

(FR  Doc.  80-31366  Filed  10-8-80.  845  am] 
BILLING  CODE  43 10-84-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Permanent  Authority  Decisions  Vol.  No. 

OP2-063] 

Decision-Notice 
Decided:  October  2, 1980. 

The  following  applications,  filed  on  or 
after  July  3.  1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
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operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  propoosed.  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  E.xcept  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the. human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975.  " 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  fifed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  applicatidn  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  aach  applicant  (except 
those  with  dully  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  bei  set  forth  in  a  notice  that 
the  decision-iiotice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extefit  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  rigHt. 

By  the  Comniission.  Review  Board  Number 
1.  Nlembers  CaHeton,  Joyce,  and  Jones. 
.Agatha  L.  Mergeno\ich, 
St-cretar^ .         i 

Note.— All  ajiplicatlons  are  for  authority  to 
operate  as  a  m^itor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  conlipcl  carrier  authority  are  those 
where  service  b  for  a  named  shipper  "under 
(•ontract".  1 
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the 


Robert  E.  Tate  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  paint 
and  caulking  compounds,  between 
points  in  IL.  TN.  IN,  and  NC.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  115793  (Sub-33F).  filed  September 
29. 1980.  Applicant:  CALDWELL 
FREIGHT  LINES.  INC..  P.O.  Box  620 
Hwy  321  S,  Lenoir.  NC  28645. 
Representative:  C.  Douglas  Woods 
(same  address  as  applicant). 
Transporting /7e^v/t;/•/?//u/•e.  from  points 
in  Lee  and  Beaufort  Counties.  NC.  to 
points  in  KY,  MO.  and  TN. 

MC  118202  (Sub-160F).  filed 
September  29. 1980.  Applicant; 
SCHULTZ  TRANSIT.  INC..  P.O.  Box  406. 
323  Bridge  St.,  Winona.  MN  55987. 
Representative:  Robert  S.  Lee.  1000  First 
National  Bank  Bldg..  Minneapolis,  MN 
55402.  Transporting  (1)  toilet 
preparations  and  soap  products,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
points  in  Carver  County.  MN,  Kankakee 
County,  IL,  and  Passaic  County,  Nj,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  124692  (Sub-341F).  filed 
September  29, 1980.  Applicant: 
SAMMONS  TRUCKING,  a  Corporation, 
P.O.  Box  4347.  Missoula.  MT  59801. 
Representative;  James  B.  Hovland.  Suite 
M-20.  400  Marquette  Ave.,  Minneapolis, 
MN  55401.  Transporting  (1)  scales. 
knocked  down,  and  parts  for  scales,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture,  distribution, 
and  installation  of  the  commodities  in 
(1)  above,  (a)  from  points  in  Stanislaus 
County.  CA.  to  points  in  AZ.  CO.  ID, 
MT,  ND.  NM,  NV.  OR.  SD,  TX,  UT,  WA, 
and  WY,  and  (b)  between  points  in 
Stanislaus  County,  CA  and  Lauderdale 
County,  MS. 

MC  133542  (Sub-15F),  filed  September 
26, 1980.  Applicant:  FLOYD  WILD,  INC.. 
P.O.  Box  91,  Marshall.  MN  56258. 
Representative:  Samuel  Rubenstein,  P.O. 
Box  5.  Minneapolis.  MN  55440. 
Transporting  malt  beverages,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Lake 
Beverage  Company,  of  Marshall.  MN. 
Condition:  Coincidental  cancellation  of 
permit  MC  133542  (Sub-13F).  issued 
December  18.  1978.  upon  issuance  of  a 
permit  in  this  proceeding. 

MC  134493  (Sub-5F).  filed  September 
26. 1980.  Applicant;  CHICAGO-ST. 
LOUIS  TRANSPORT.  INC..  808  S.  Joliet 
St.,  Joliet.  IL  60436.  Representative; 
James  C.  Hardman.  33  N.  La  Salle  St.. 
Chicago.  IL  60602.  Transporting  genera/ 


commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Teutopolis.  Elk  Grove  Village, 
and  points  in  McHenry  County,  IL.  on 
the  one  hand.  and.  on  the  other,  points 
in  MO. 

MC  139482  [Sub-180F),  filed 
September  26,  1980.  Applicant;  NEW 
ULM  FREIGHT  LINES,  INC.,  P.O.  Box 
877,  New  Ulm,  MN  86073. 
Representative;  Barry  M.  Bloedel  (same 
address  as  applicant).  Transporting 
foodstuffs  (except  in  bulk),  between 
Memphis.  TN,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  145203  (Sub-llF).  filed  September 
29,  1980.  Applicant;  REITZEL 
TRUCKING  CO.,  a  Corporation,  7401 
Freemont  Pike.  Perrysburg.  OH  43551. 
Representative;  Paul  F.  Beery,  275  East 
State  St.,  Columbus,  OH  43215. 
Transporting  (1)  auto  parts,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  auto  parts,  (except 
commodities  in  bulk),  between  Geneva, 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  IL.  IN,  MI,  PA,  and  WI. 

MC  151162  (Sub-3F),  filed  September 
26,  1980.  Applicant;  LOWELL  E. 
CAWOOD  d  b.a.  CAWOOD  PRODUCE, 
P.O.  Box  83,  Springdale.  AR  72764. 
Representative;  Don  Garrison,  P.O.  Box 
1065,  Fayetteville,  AR  72701. 
Transporting  confectionery,  from  the 
facilities  of  Bortz  Chocolate  Company, 
at  or  near  Reading,  PA.  to  points  in  CA, 
LA,  MN,  TN.  and  TX. 

MC  151253  (Sub-lF).  filed  September 
26,  1980.  Applicant;  TRI-STATE 
TRANSPORT.  INC.,  322  Grange  Rd.,  Port 
Wentworth,  GA  31407.  Representative;  J. 
L.  Fant,  P.O.  Box  577,  Jonesboro,  GA 
30236.  Transporting ge/jera/ 
commodities,  in  containers,  from 
Savannah,  GA,  and  points  in  Chatham 
County,  GA,  to  points  in  AL,  FL,  GA, 
NC,  and  SC,  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  water. 
Condition:  To  the  extent  any  certificate 
issued  in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  to  a  period 
expiring  5  years  from  the  date  of 
issuance. 

MC  151432  (Sub-lF).  filed  September 
26, 1980.  Applicant:  VERNON 
MARTELL,  2434  Hillview  Ave., 
Bismarck,  ND  58501.  Representative: 
Charles  E.  Johnson.  P.O.  Box  2578, 
Bismarck.  ND  58502.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
distributors  of  lumber  and  building 
materials,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
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Missoula  Forest  Products,  Inc.,  of 
Missoula,  MT. 

MC  152012F.  filed  September  25, 1980. 
Applicant;  NORTHEAST  HEAVY 
HAULING,  INC.,  33  Brill  St.,  Newark,  NJ 
07105.  Representative:  Robert  B.  Pepper, 
168  Woodbridge  Ave.,  Highland  Park,  NJ 
08904.  Transporting  iron  and  steel 
articles,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Baldwin  Steel  Co.,  of  Jersey  City,  N.J. 

Volume  No.  OP3-fl34 

Decided:  Oct  2.  1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton,  and  I^iberman. 
Member  Liberman  not  participating. 

MC  61825  (Sub-135F).  filed  September 
16,  1980.  Applicant;  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385.  CoUinsville,  VA  24078. 
Representative;  John  D.  Stone  (same 
address  as  applicant).  Transporting  (1) 
paint  and  paint  materials  (except  in 
bulk),  between  Baltimore.  MD.  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  FL,  GA  and  KY,  and  (2)  chemicals 
(except  in  bulk),  between  points  in  NY, 
on  the  i?ne  hand,  and,  on  the  other, 
points  in  NC  and  VA. 

MC  73165  (Sub-525F),  filed  September 
23,  1980.  Applicant:  EAGLE  MOTOR 
LINES,  INC.,  830  North  33rd  Street. 
Birmingham.  AL  35222.  Representative: 
R.  Cameron  Rollins,  P.O.  Box  11086. 
Birmingham,  AL  35202.  Transporting 
machinery,  between  points  in  Hamilton 
County.  OH  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI), 

MC  94265  (Sub-365F).  filed  September 
19,  1980.  Applicant:  BONNEY  MOTOR 
EXPRESS.  INC.,  P.O.  Box  305.  Windsor, 
VA  23487.  Representative:  Clyde  W. 
Carver,  P.O.  Box  720434,  Atlanta,  GA 
30328.  Transporting  genez-o/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  those  points  in  the  U.S.  in  and 
east  of  ND,  SD.  NE.  CO.  OK,  and  TX. 

MC  108835  (Sub-56F),  filed  September 
19. 1980.  Applicant:  HYMAN 
FREIGHTWAYS.  INC.,  2380  Wycliff, 
P.O.  Box  43393.  St.  Paul,  MN  55164. 
Representative:  Stephen  F.  Grinnell. 
1000  First  National  Bank  Bldg.. 
Minneapolis,  MN  55402.  Transporting 
general  commodities  (except  those  of 
unusual  value,  class  A  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
(A)(1)  Between  St.  Paul.  MN  and 
Preston,  MN.  (a)  from  St.  Paul  over  U.S. 
Hwy  61  to  junction  MN  Hwy  20,  then 


over  MN  Hwy  20  to  junction  U.S.  Hwy 
52,  and  then  over  U.S.  Hwy  52  to 
Preston,  and  return  over  the  same  route; 
and  (b)  from  St.  Paul  over  MN  Hwy  3  to 
Farmington,  MN.  then  over  MN  Hwy  50 
to  Hampton,  MN,  and  then  over  U.S. 
Hwy  52  to  Preston,  and  return  over  the 
same  route,  serving  all  intermediate 
points  (except  Rosemount,  Farmington, 
and  Hampton,  MN).  and  the  off-route 
points  of  Scotchlite,  Wykoff,  Oronoco, 
and  Douglas,  M.N.  (2)  Between  Red 
Wing,  MN  and  junction  U.S.  Hwy  61  and 
MN  Hwy  20,  over  U.S.  Hwy  61.  serving 
the  intermediate  point  of  Miesville,  MN. 
(3)  Between  Minneapolis,  MN  and 
Spring  Valley,  MN;  from  Minneapolis 
over  MN  Hwy  3  to  Farmington,  MN. 
then  over  MN  Hwy  50  to  Hampton,  MN, 
then  over  U.S.  Hwy  52  to  Rochester.  MN, 
and  then  over  U.S.  Hwy  63  to  Spring 
Valley,  and  return  over  the  same  route, 
serving  all  intermediate  points  (except 
Farmington  and  Hampton,  MN)  and  the 
off-route  point  of  Scotchlite,  MN.  (4) 
Between  Winona,  MN  and  Owatonna. 
MN,  over  U.S.  Hwy  14.  serving  all 
intermediate  points  and  the  off-route 
points  of  Mantorville.  West  Concord, 
Claremont.  and  Havanna.  M.N.  (5) 
Between  Rochester.  MN  and  Winona, 
MN;  from  Rochester  over  U.S.  Hwy  14  to 
junction  MN  Hwy  42,  then  over  MN 
Hwy  42  to  Plainview,  MN,  then  over  an 
unnumbered  hwy  to  Beaver,  MN.  then 
over  MN  Hwy  74  to  Weaver,  MN,  and 
then  over  U.S.  Hwy  61  to  Winona,  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Plainview  and 
Elgin,  MN.  (6)  Between  Viola.  MN.  and 
Elgin,  MN;  from  Viola  over  unnumbered 
hwy  to  junction  MN  Hwy  42,  then  over 
MN  Hwy  42  to  Elgin,  and  return  over  the 
same  route.  (7)  Between  Kenyon.  MN 
and  Spring  Valley,  MN:  from  Kenyon 
over  MN  Hwy  56  to  junction  U.S.  Hwy 
63.  then  over  U.S.  Hwy  63  to  Spring 
Valley,  and  return  over  the  same  route, 
serving  all  intermediate  points.  (8) 
Between  Austin,  MN  and  Spring  Valley. 
MN.  over  MN  Hwy  16,  serving  all 
intermediate  points,  and  the  off-route 
points  of  Vlasaty.  Sargeant.  Elkton. 
Ostrander,  and  Etna.  MN,  (9)  Between 
Preston,  MN  and  Hokah.  MN:  from 
Preston  over  U.S.  Hwy  52  to  Prosper, 
MN,  then  over  MN  Hwy  44  to  Hokah, 
ana  return  over  the  same  route.  (10) 
Between  Winona,  MN  and  St.  Charles, 
MN;  from  Winona  over  U.S.  Hwy  61  to 
Minnesota  City.  MN,  then  over  Winona 
County  Road  13  to  Elba.  MN.  then  over 
MN  Hwy  74  to  St.  Charles,  and  return 
over  the  same  route,  serving  all 
intermediate  points.  (11)  (a)  Between 
Zumbrola.  MN  and  Red  Wing.  MN.  over 
MN  Hwy  58.  (b)  Between  Rochester.  MN 
and  Lake  City.  MN.  over  U.S.  Hwy  63. 


(c)  Between  Weaver,  MN  and  Red  Wing. 
MN,  over  U.S.  Hwy  61. 

(d)  from  Wmona,  M.N  and  Eau  Claire. 
WI;  Winona  over  Mississippi  River 
Bridge  to  junction  WI  Hw>  35,  then  over 
WI  Hwy  35  to  Alma,  WI,  then  over  WI 
Hwy  37  to  Eau  Claire,  and  return  over 
the  same  route.  (12)  Between  Winona. 
MN  and  Prosper.  MN;  (a)  from  Winona 
over  MN  Hwy  43  to  Rushford.  MN.  then 
over  MN  Hwy  16  to  junction  U.S.  Hwy 
52.  and  then  over  U.S.  Hwy  52  to 
Probper.  and  return  over  the  same  route. 
and  (b)  from  Winona  over  M.N  Hwy  43 
to  Mabel,  MN.  then  over  MN  Hwy  44  to 
Prosper,  and  return  over  the  same  route, 
serving  all  intermediate  points.  (13) 
Between  Harmony,  M.N  and  LaCrosse. 
WI;  from  Harmony  over  U.S.  Hwy  52  to 
Prosper,  .MN,  then  over  MN  Hwy  44  to 
Hokah.  MN.  and  then  over  U.S.  Hwy  16 
to  LaCrosse.  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Spring  Grove.  Caledonia,  Hokah. 
LaCrescent,  Mabel,  and  those  between 
Mabel  and  Harmony,  MN;  and  the  off- 
route  points  of  Granger,  Henrytown, 
Highland,  Newhouse  and  Newburg,  MN. 
(14)  Between  Winona,  MN  and 
LaCrosse,  WI,  over  U.S.  Hwy  61.  (15) 
Between  Minneapolis.  MN  and  Cannon 
Falls.  MN;  from  Minneapolis  over  MN 
Hwy  55  to  junction  U.S.  Hwy  52.  then 
over  U.S.  Hwy  52  to  Cannon  Falls,  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Pine  Bend  and 
Coates,  MN.  (16)  Between  Spring  Valley. 
M.N  and  Madison.  WI:  (a)  from  Spring 
Valley  over  MN  Hwy  16  to  junction 
Interstate  Hwy  90.  then  over  Interstate 
Hwy  90  to  junction  Interstate  Hwy  94. 
then  over  Interstate  Hwy  94  to  Madison, 
WI.  and  return  over  the  same  route, 
serving  all  intermediate  points;  (b)  from 
Spring  Valley  over  MN  Hwy  16  to 
LaCrosse.  WI.  then  over  WI  Hwy  16  to 
junction  Interstate  Hwy  90.  then  over 
Interstate  Hwy  90  to  junction  Interstate 
Hwy  94,  then  over  Interstate  Hwy  94  to 
Madison,  WI.  and  return  over  the  same 
route,  serving  all  intermediate  points;  (c) 
from  Spring  Valley  over  U.S.  Hwy  63  to 
junction  Interstate  Hwy  90.  then  over 
Interstate  Hwy  90.  to  junction  Interstate 
Hwy  94,  then  over  Interstate  Hwy  94  to 
Madison,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
and  (d)  from  Spring  Valley  over  U.S. 
Hwy  63  to  junction  MN  Hwy  60.  then 
over  MN  Hwy  60  to  the  MN— WI  State 
line,  then  over  WI  Hwy  25  to  junction 
U.S.  Hwy  10,  then  over  U.S.  Hwy  10  to 
junction  Interstate  Hwy  94.  then  over 
Interstate  Hwy  94  to  junction  Interstate 
Hwy  90.  then  over  Interstate  Hwy  90  to 
Madison,  and  return  over  the  same 
route,  serving  all  intermediate  points 
(except  South  Troy.  Zumbro  Falls.  West 
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Albany,  Dumfries  and  Wabasha.  .M\). 
117)  Between  Spring  Valley,  and  Stevens 
Point.  Wl:  from  Spring  Valley  over  U.S. 
Hvvy  63  to  Rochester.  M.\.  then  over  U.S. 
Hvvy  14  to  the  MN'-VVI  State  line,  then 
over  V\  I  Hwy  54  to  junction  VVI  Hvvy  35, 
(hen  over  VVI  Hvvy  35  to  junction  U.S. 
\  Ivvy  53.  then  over  U.S.  Hwy  53  to 
lunction  WI  Hvvy  29.  then  over  WI  Hwy 
19  to  W'ausaa  VVI,  then  over  U.S.  Hwy 
51  to  Stevens  Point.  VVI.  and  return  over 
ihe  same  route,  serving  all  intermediate 
points  (except  Cadott,  Boyd.  Stanley, 
Thorp.  Withee.  Owen,  and  Curtis,  WI). 
!  18)  Between  Spring  Valley,  MN  and 
lunction  U.S.  Hwy  51  and  combined 
Interstate  Hvvy  s  90  and  94,  near  Portage, 
WI:  from  Spring  Valley  over  U.S.  Hwy 
03  to  junction  MN  Hvvy  60.  then  over 
\I.\  Hwy  60  to  the  M.\-VVI  State  line, 
then  over  VVI  Hwy  25  to  junction  U.S. 
Hwy  10,  then  pver  U.S.  Hwy  10  to 
Stevens  PointJ  WI,  then  over  U.S.  Hwy 
51  to  its  junction  combined  Interstate 
Hwys  90  and  64,  and  return  over  the 
s.ime  route,  serving  all  intermediate 
points  (except  South  Troy,  Zumbro 
Falls,  VVest  Ajbany.  Dumfries,  and 
Wabasha,  MN).  and  serving  as  off-route 
points  those  pioints  in  Wl  on,  west,  and 
south  of  a  lin^  beginning  at  the  WI-IL 
State  line  andiextending  along  U.S.  Hwy 
51  to  junction  jU.S.  Hwy  51  and  WI  Hvvy 
29.  then  alongjWI  Hwy  29  to  junction 
L'.S.  Hwy  12.  4nd  then  along  U.S.  Hwy 
12  to  the  VVI-M.\  State  line.  (19) 
Between  Spring  Valley,  MN  and  Iowa 
City,  lA:  from  .Spring  Valley  over  U.S. 
Hwy  63  to  junction  U.S.  Hwy  218.  then 
over  U.S.  Hwj  218  to  Iowa  City  and 
return  over  tht  same  route,  serving  all 
intermediate  Joints  in  lA.  (20)  Between 
Spring  Valley]  MN  and  junction  U.S. 
Hwys  30  and  65:  from  Spring  Valley  over 
.M.N  Hvvy  16  t()  junction  Interstate  Hwy 
90.  then  over  Interstate  Hwy  90  to 
junction  Interstate  Hwy  35,  then  over 
Interstate  Hwry  35  to  junction  U.S.  Hwy 
<0.  then  over  |I.S.  Hwy  30  to  junction 
Ij  S.  Hwy  65.  ind  return  over  the  same 
route,  serving  jail  intermediate  points  in 
l.A.  (21)  Between  Spring  Valley,  MN  and 
junction  U.S.  Hwys  63  and  30:  from 
Spring  Valley  over  MN  Hwy  16  to 
!  nction  Inleri  tate  Hwy  90,  then  over 
Interstate  Hw^  90  to  junction  Interstate 
Hwy  35,  then  n'er  Interstate  Hwy  35  to 
iimction  U.S.  Hwy  65.  then  over  U.S. 
i  hvy  65  to  jun:tion  U.S.  Hwy  30,  then 
over  U.S.  Hw; '  30  to  junction  U.S.  Hwy 
63.  and  return  over  the  same  route, 
-erving  all  int  ;rmediate  points  in  lA. 
22)  Between  I  Spring  Valley,  MN  and 
Invva  City,  lA;  from  Spring  Valley  over 
:  'S.  Hwy  63  t )  junction  Interstate  Hwy 
KG.  then  over  Interstate  Hwy  80  to  Iowa 
City,  and  retu  n 


over  the  same  route,  serving  all 
intermediate  points  in  lA.  (23)  Between 
Spring  Valley.  MN  and  Prairie  du  Chien. 
VVI:  (a)  from  Spring  Valley  over  MN 
Hwy  16  to  junction  U.S.  Hwy  52,  then 
over  U.S.  Hwy  52  to  junction  U.S.  Hwy 
18,  then  over  U.S.  Hwy  18  to  Prairie  du 
Chien,  and  return  over  the  same  route, 
serving  all  intermediate  points  in  lA, 
and  (b)  from  Spring  Valley  over  U.S. 
Hwy  16  to  junction  U.S.  Hwy  52,  then 
over  U.S.  Hwy  52  to  junction  MN  Hwy 
44,  then  over  MN  Hwy  44  to  MN  Hwy 
76,  then  over  MN  Hwy  76  to  the  MN-IA 
State  line,  then  over  lA  Hwy  76  to 
junction  U.S.  Hwy  18,  then  over  U.S. 
Hwy  18  to  Prairie  du  Chien,  and  return 
over  the  same  route,  serving  all 
intermediate  points  in  lA.  (24)  Between 
Alma  Center,  Wl  and  Winona,  MN:  from 
Alma  Center  over  County  Hwy  A  to 
Pigeon  Falls,  WI.  then  over  U.S.  Hwy  53 
to  Galesville.  Wl,  then  over  Wl  Hwy  54 
to  Bluff,  WI,  and  then  across  the 
Mississippi  River  to  Winona,  and  return 
over  the  same  route.  (25)  Between 
Minneapolis,  MN  and  Albert  Lea,  MN, 
over  Interstate  Hwy  35,  serving  the 
intermediate  points  of  Faribault  and 
Owatonna,  MN.  (26)  Between  Chicago, 
IL  and  Madison,  WI,  over  Interstate 
Hwy  90,  and  (B)  Alternate  Routes  for 
Operating  Convenience  Only:  (1) 
Between  Minneapolis,  MN  and  Winona, 
MN,  over  U.S.  Hwy  61.  (2)  Between  Des 
Moines,  lA  and  Spring  Valley,  MN:  from 
Des  Moines  over  Interstate  Hwy  35  to 
junction  U.S.  Hwy  18,  then  over  U.S. 
Hwy  18  to  junction  U.S.  Hwy  65,  then 
over  U.S.  Hwy  65  to  junction  lA  Hwy  9, 
then  over  lA  Hwy  9  to  junction  U.S. 
Hwy  63,  then  over  U.S.  Hwy  63  to  Spring 
Valley,  MN,  and  return  over  the  same 
route.  (3)  Between  Waterloo,  lA  and  St. 
Louis.  MO:  from  Waterloo  over  U.S. 
Hwy  218  to  junction  U.S.  Hwy  61,  then 
over  U.S.  Hwy  61  to  junction  Interstate 
Hwy  70,  then  over  Interstate  70  to  St. 
Louis,  and  return  over  the  same  route. 
(4)  Between  Chicago,  IL  and  Spring 
Valley,  MN:  from  Chicago  over 
Interstate  90  to  junction  U.S.  Hwy  20, 
then  over  U.S.  Hwy  20  to  junction  U.S. 
Hwy  52,  then  over  U.S.  Hwy  52  to 
junction  MN  Hwy  16.  then  over  MN 
Hwy  16  to  Spring  Valley,  MN,  and  return 
over  the  same  route.  (5)  Between  Iowa 
City,  lA  and  Rock  Island,  IL,  over 
Interstate  Hwy  80.  (6)  Between 
Dubuque,  lA  and  Cedar  Rapids,  lA.  over 
U.S.  Hwy  151.  And  (7)  Between 
Dubuque,  lA  and  Waterloo.  lA,  over 
U.S.  Hwy  20. 

Note. — To  the  extent  the  certificate  granted 
in  this  proceeding  authorizes  the 
transportation  of  class  B  explosives  it  will 
expire  5  years  from  the  date  of  issuance. 
Applicant  intends  to  tack  the  requested 


authority  with  its  existing  regular-route 
authority. 

MC  116004  (Sub-61F).  filed  September 
15.  1980.  Applicant:  TEXAS 
OKLAHO.MA  EXPRESS.  INC.,  P.O.  Box 
47112,  Dallas.  TX  75247.  Representative: 
Doris  Hughes  (same  address  as 
applicant).  Transporting  genero/ 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  serving 
Ponca  City,  OK,  as  an  off-route  point  in 
connection  with  the  other  authorized 
regular-route  operations  of  applicant. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  116544  (Sub-217F),  filed 
September  29,  1980.  Applicant:  ALTRUK 
FREIGHT  SYSTEMS  INC.,  1703 
Embarcadero  Road,  Palo  Alto.  CA  94303. 
Representative;  Richard  G.  Lougee,  P.O. 
Box  10061,  Palo  Alto.  CA  94303. 
Transporting  camping  equipment  and 
materials  and  supplies  used  in  the 
manufacture  of  camping  equipment, 
between  points  in  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S, 
(except  AK  and  HI). 

MC  116544  (Sub-218F),  filed 
September  26.  1980.  Applicant:  ALTRUK 
FREIGHT  SYSTEMS  INC.,  1703 
Embarcadero  Road,  Palo  Alto,  CA  94303. 
Representative:  Richard  G.  Lougee,  P.O. 
Box  10061,  Palo  Alto,  CA  94303. 
Transporting  meats,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat  packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Description 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  from  points  in  Maricopa 
County,  AZ  to  points  in  CA.  CO.  ID,  KS. 
MT.  NE.  NM,  NV,  OK,  OR,  TX.  WA,  and 
WY. 

MC  116915  (Sub-123F).  filed 
September  22.  1980.  Applicant:  ECK 
MILLER  TRANSPORTATION 
CORPORATION.  Rt.  =1.  Box  248, 
Rockport,  l.\  47635.  Representative:  Fred 
F.  Bradley,  P.O.  Box  773,  Frankfort,  KY 
40602.  Transporting  (1)  titanium  dioxide, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
titanium  dioxide,  between  points  in 
Ashtabula  County,  OH,  and  Camden 
County,  NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  124774  (Sub-133F),  filed 
September  19, 1980.  Applicant: 
MIDWEST  REFRIGERATED  EXPRESS, 
INC.,  4440  Buckingham  Ave..  Omaha,  NE 
68107.  Representative:  Arlyn  L. 
Westergren,  Suite  106,  7101  Mercy  Road, 
Omaha,  NE  68106.  Transporting 
prepared  food  products  and  food 
supplements,  between  points  in  Norfolk 


County,  MA,  on  the  one  hand,  and,  on 
the  other,  Kansas  City,  MO. 

MC  125985  (Sub-34F),  filed  September 
12,  1980.  Applicant:  AUTO 
DRIVEAWAY  COMPANY,  a 
corporation,  310  S.  Michigan  Avenue, 
Chicago,  IL  60604.  Representative: 
Daniel  B.  Johnson,  4304  East-West 
Highway.  Washington.  DC  20014. 
Transporting  automobiles,  trucks,  buses, 
and  motor  homes,  in  secondary 
movement,  in  driveaway  service  (1) 
between  points  in  HI,  and  (2)  between 
points  in  HI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  128075  (Sub-39F),  filed  September 
22, 1980.  Applicant:  jOHNSRUD 
TRANSPORT,  INC.,  P.O.  Box  447, 
Cresco,  lA  52136.  Representative: 
William  L.  Fairbank.  1980  Financial 
Center,  Des  Moines,  lA  50309. 
Transporting  vegetable  oil  and  blends  of 
vegetable  oil,  in  bulk,  from  the  facilities 
of  A.  E.  Staley  Manufacturing  Company, 
at  Des  Moines,  lA,  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  142525  (Sub-6F),  filed  September 
22,  1980.  Applicant:  BERNARD  D. 
HARNER  AND  SON,  INC..  R.R.  2, 
Washington,  IN  47501.  Representative: 
Robert  W.  Loser.  1101  Chamber  of 
Commerce  Bide..  320  N.  Meridian  St., 
Indianapolis,  LN  46204.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  The  Ralston 
Purina  Company,  Evansville,  IN. 

Note. — Issuance  of  a  Permit  is  subject  to 
prior  or  coincidental  cancellation  of  Permit 
No.  MC  142525  and  MC  142525  Sub  3F.  at 
applicant's  written  request. 

MC  151675F,  filed  September  17. 1980. 
Applicant:  NORTH  JERSEY  TRANSFER, 
INC.,  P.O.  Box  292,  Sparta,  NJ  07871. 
Representative:  M.  Finkle.  Jr.  (same 
address  as  applicant).  Transporting  (1) 
insulation,  sound  deadening,  and 
fireproofing  materials  and  equipment, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  installation  of  the 
commodities  in  (1)  above  (except  in 
bulk),  between  points  in  CT,  DE,  MA. 
MD,  ME.  NH,  NJ.  NY,  OH,  PA,  RL  VA, 
VT,  WV,  and  DC,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  United  States  Mineral  Products  Co., 
of  Stanhope,  NJ. 

MC  151854F,  filed  September  15, 1980, 
Applicant:  FOXTRAN,  INC.,  400  Penn 
Center  Blvd..  Pittsburgh.  PA  15235. 
Representative:  John  A.  Vuono.  2310 
Grant  Bldg..  Pittsburgh.  PA  15219. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  and  wholesale 
grocery  and  food  business  houses, 
between  points  in  Butler  and 


Westmoreland  Counties.  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  IN. 
MD,  NJ.  NY.  OH,  and  WV. 

Agatha  L  Mergenovich, 

Secretary. 
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[Permanent  Authority  Decisions  Vol.  No. 
OP2-054J 

Decision-Notice 

Decided:  October  2, 1980. 

The  following  applications,  filed  on  or 
after  July  3, 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100,247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
SIO.OO, 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubhcation  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 


unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  wity  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  Number 
1.  Members  Carleton.  Joyce,  and  Jones. 
Agatha  L.  Mergenovich. 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  25823  (Sub-llF),  filed  September 
29,  1980.  Applicant:  WERCH 
TRUCKING  COMPANY.  INC.,  Rt.  2.  Box 
113.  Berlin.  WI  54923.  Representative: 
Wayne  W.  Wilson,  150  East  Oilman  St.. 
Madison.  WI  53703.  Transporting 
general  commodities  (Except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  131042F,  filed  September  25,  1980, 
Applicant:  EASY  WAREHOUSE  & 
FORWARDING.  INC..  451-A  Larch  St.. 
Laredo,  T.X  78041.  Representative: 
Robert  S.  Lee,  1000  First  National  Bank 
Bldg..  Minneapolis.  NLN  55402.  As  a 
broker  to  arrange  for  the  transportation 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  131043F,  filed  September  25, 1980. 
Applicant:  UNITED  FREIGHT 
DISPATCH,  INC.,  2220-1  Toledo  Rd.. 
Elkhart,  IN  46516.  Representative:  Paul 
D.  Borghesani,  300  Communicana  Bldg.. 
421  South  Second  St.,  Elkhart,  IN  46516. 
As  a  broker,  to  arrange  for  the 
transportation  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 
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INTERNATIONAL  CONVENTION 
ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C. 
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Appendix  I,  that  d  meeting  of  the 
Internationa!  Convention  .Advisory 
Commission  will  be  held  on 
Wednesday.  October  29,  1980,  9:00  a.m.. 
Room  5104  at  .New  Executive  Office 
Building,  Weshington,  DC, 

The  Commission  will  consider 
domestic  procedures  for  implementation 
of  the  Convention,  applications  for 
international  trade  in  species  protected 
by  the  Convention,  and  miscellaneous 
business  pertaining  to  the  third  meeting 
of  the  Conference  of  the  Parties  in  New 
Delhi 

For  further  information  contact  Dr, 
William  Y  Brown,  Executive  Secretary, 
International  Convention  Advisory 
Commissioa  Washington,  DC.  20240. 
telephone  202/343-7407.  Opportunity 
will  be  given  for  oral  or  written 
presentations  provided  that 
appointments  are  made  with  Dr.  Brown 
by  5:00  p.m..  October  27.  1980 

Ddted  October  6,  1980. 
lane  H  Yarn 

Chairman.  International  Convention 
Advisory  CorHmission. 
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DEPARTMENT  OF  JUSTICE 

U.S.  Circuit  Judge  Nominating 
Commission,  First  Circuit  Panel; 
Meeting 

October  6.  1980. 

The  First  Circuit  Panel  of  the  U.S. 
Circuit  Judge  .Nominating  Commission 
iChairpersori:  [erome  P.  Facher)  will 
meet  on  October  15,  1980  in  the  Post 
Office  and  Federal  Courthouse.  Boston. 
Massachusetts  at  9:30  a,m.  The  purpose 
of  the  meeting  is  to  interview  candidates 
and  will  be  closed  to  the  public  pursuant 
to  Pub.  L,  92-463,  Section  10(d)  as 
amended.  (CF  5  US  C,  552b(c)(6)|.  Due 
to  scheduling  arrangements  and  the 
short  time  n  which  the  Panel  has  to 
complete  its  work,  the  15  day 
requirementifor  public  notice  could  not 
be  met,         | 
Phillip  B.  Covier. 
Advisory  Committee  Liaison  Officer. 
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NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting      I 

Pursuant  jo  Sec.  10(a)(2),  of  the 
Federal  Adyisory  Committee  Act,  5 
use.  App,  KlS/'e),  notice  is  hereby 
given  that  the  Marine  Transportation 
Subgroup  of  the  Independent  Area  Task 


Force  (lATF)  of  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(N.ACO.^)  will  meet  Thursday  and 
Friday,  .November  6-7, 1980.  The 
Subgroup  will  meet  in  the  B-lOO 
conference  room  of  Page  Building  No.  1. 
2001  Wisconsin  Avenue,  NW.. 
Washington,  DC. 

The  session,  which  will  be  open  to  the 
public,  will  convene  at  9:00  a.m.  and 
adjourn  at  4:00  each  day.  The  Subgroup 
will  work  on  the  continued  design  and 
development  of  the  work  plan  which 
they  began  at  their  September  12, 1980 
meeting. 

NACOA  has  initiated  a  study  to 
formulate  national  goals  and  objectives 
for  the  oceans  in  the  decade  of  the 
1980's  and  beyond.  To  support  the 
conduct  of  this  study,  the  Secretary  of 
Commerce  has  established  the  lATF  for 
N.ACOA,  The  lATF  will  be  responsible 
for  the  preparation  of  preliminary 
recommendations  in  the  areas  of  energy, 
fisheries,  marine  transportation,  ocean 
minerals,  ocean  operations  and  services, 
pollution,  and  waste  management. 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairperson  of  the  Subgroup  on  Marine 
Transportation,  Dr.  Don  Walsh,  in 
advance  of  the  meeting.  The 
Chairperson  retains  the  prerogative  to 
impose  limits  on  the  duration  of  oral 
statements  and  discussion.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  NACOA  Executive  Director,  Mr, 
Steven  N.  Anastasion,  or  CDR  Tom 
Nunes,  the  Staff  Member  for  the  Marine 
Transportation  Subgroup.  The  mailing 
address  is:  NACOA,  3300  Whitehaven 
Street,  NW.  (Suite  436,  Page  Building  No. 
1).  Washington.  DC  20235.  The 
telephone  number  is  (202)  653-7818. 

Dated:  October  3,  1980. 
Steven  N.  Anastasion, 
Executive  Director 
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Meeting 

October  3,  1980. 

Pursant  to  Sec.  10(a)(2)  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
(1976).  notice  is  hereby  given  that  the 
National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA)  will 
hold  a  2  day  meeting  on  Thursday  and 
Friday,  October  23-24, 1980.  The 
meetings  will  be  held  in  Room  416,  Page 
Building  1.  2001  Wisconsin  Ave,,  NW.. 
Washington,  DC  20235.  The  meetings 


will  commence  at  9:00  a.m.  on  Thursday 
and  Friday  mornings. 

The  Committee,  consisting  of  18  non- 
Federal  members,  appointed  by  the 
President  from  academia,  business  and 
industry,  State  and  local  government, 
and  public  interest  groups,  was 
established  by  Congress  by  Pub,  L,  95- 
63,  on  July  5.  1977,  Its  duties  are  to:  (1) 
undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  policy, 
coastal  zone  management,  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States;  (2)  advise  the  Secretary 
of  Commerce  on  the  carrying  out  the 
programs  of  the  National  Oceanic  and 
Atmospheric  Administration;  and  (3) 
submit  an  annual  report  to  the  President 
and  to  Congress  setting  forth  an 
assessment,  on  a  selective  basis,  of  the 
status  of  the  Nation's  marine  and 
atmospheric  activities,  and  submit  such 
other  reports  as  may  from  time  to  time 
be  requested  by  the  President  or 
Congress, 

The  tentative  meeting  schedule 
follows: 

October  23.  1980 

Plenary  Session 

9:00  a.m.— 10:00  am 

•  Opening  Remarks — Chairman 

•  Introduction  and  Swear  in  Ceremony  of 

new  NACOA  members;  Richard  Frank, 
Administrator,  National  Oceanic  and 
Atmospheric  Administration 
10:00  am,— Noon 

•  Law  of  the  Sea 

Speaker:  Ambassador  George  Aldrich, 
Deputy  Special  Representative  of  the 
President  for  the  Law  of  the  Sea 
Conference  ' 

Lunch 

Noon-l:00  p.m. 

1:00  p.m.-5:00  p.m. 

National  Oceanic  Satellite  System  (NOSS) 

Session  I:  Overview  Presentations 

1:00  p.m.-l:30  p.m. 

•  Meteorological  Satellites:  Data  and 

Services 
Speaker:  Clifford  A,  Spohn,  Acting  Director  of 

Management,  National  Earth  Satellite 

Service,  Nglion  Oceanic  and 

Atmospheric  Administration  (NOAA) 
l:30p,m,-2:00  p,m. 

•  Nimbus  and  SEASAT,  Heritage  for  NOSS 
Speaker:  W.  Stanley  Wilson,  Chief,  Oceanic 

Processes  Branch,  National  Aeronautics 
and  Space  Administration  (NASA) 
2:00  p.m.-3:00  p.m. 

•  NOSS:  Objectives,  Planning,  and  Status 

(Tri-agency  presentation) 
Speaker:  L.  R,  Greenwood.  Director, 

Environmental  Observations  Division, 

Office  of  Space  and  Terrestial 

Applications,  NASA 
Discussants: 
Anthony  j.  Calio.  Associate  Administrator  for 

Space  and  Terrestial  Applications. 

NASA 


David  S.  Johnson.  Assistant  Administrator 
(Designate)  for  Satellites,  National  Earth 
Satellite  Service,  NOAA 

Captain  Harry  E.  Nicholson,  Head, 
Development  Branch,  Naval 
Oceanography  Division,  Department  of 
the  Navy 

Session  II:  NOSS  Data  Products:  Accessibility 
and  Utilization  for  Research 

3:15  p.m,-^;00  p,m. 

•  NOSS  Choices,  Constraints,  and  Timing 
Speaker:  Carl  Wunsch.  Chairman. 

Department  of  Earth  and  Planetary 
Sciences,  Massachusetts  Institute  of 
Technology 

4:00  p,m..^:30  p.m. 

-r  Maximizing  the  Usefulness  of  NOSS: 
Regional  Systems 

Speaker:  Robert  L.  Edwards,  Director. 
Northeast  Fisheries  Center,  National 
Marine  Fisheries  Service,  NOAA 

4:30  p,m,-5:00  p  m. 

•  NOSS  as  a  Research  Tool 
Speaker:  Francis  P.  Bretherton,  Senior 

Scientist,  National  Center  for 
Atmospheric  Research 

October  24.  1980 

8:30  a.m,-9:00  a,m. 

•  Steering  Committee  Meeting 

Panel  Meetings 

9:00  a,m.-10:00  a.m. 

National  Climate  Plan-Warren  Washington 

10:00  am, -11:00  a.m. 

•  Atmospheric  Research  Facilities-Louis  J. 

Battan 
11:00  a.m.-Noon 

•  Ocean  Satellite  Review 
Progress  and  Future  NACOA  Activity 

Lunch 

Noon-l:00p,m. 

Plenary  Session 

l:00p,m,-3:30p,m. 

•  Panel  Reports 
3:30  p,m. 

Adjourn 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
chairman  in  advance  of  the  meeting.  The 
Chairman  retains  the  prerogative  to 
impose  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director, 
Steven  N.  Anastasion,  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere, 
3300  Whitehaven  Street,  NW..  (Room 
436,  Page  Building  No.  1),  Washington, 


DC  20235.  The  telephone  number  is  (202) 

653-7818. 

James  A.  Almazan, 

Acting  Executive  Director. 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

IN-AR80-41) 

Reports.  Recommendations,  and 
Responses;  Availability 

Accident  Reports 

A  via  t  ion 

Transamerica  Airlines,  Inc.,  Lockheed 
L-188,  N859U,  Salt  Lake  City.  Utah, 
November  18.  1979  (NTSB-AAR-80- 
11). — The  National  Transportation 
Safety  Board's  formal  investigation 
report,  released  September  30,  indicates 
that  at  0456  mountain  standard  time  last 
November  18  Transamerica  Airlines' 
Logair  Flight  3N18,  departed  Hill  Air 
Force  Base,  Odgen,  Utah,  with  three 
crewmembers  and  27,552  lbs  of  cargo, 
on  an  instrument  flight  rules  flight  to 
Nellis  Air  Force  Base,  Nevada,  After 
departure  from  Hill  AFB.  and  while 
climbing  from  12,000  to  13,000  feet,  the 
flight  indicated  to  Salt  Lake  departure 
control  that  they  had  lost  all  electrical 
power;  the  flight  requested  no-gyro 
vectors  to  visual  flight  conditions  and 
clearance  for  an  immediate  descent  to  a 
lower  altitute.  During  the  descent,  the 
aircraft  attained  a  high  airspeed  and 
high  rate  of  descent  and  disintegrated  in 
flight.  The  three  crewmembers  were 
killed,  and  the  aircraft  was  destroyed. 
The  wreckage  was  dispersed  along  a 
path  about  1  '/z  miles  long  on  an 
abandoned  airport  about  4  nmi  south  of 
the  Salt  Lake  City  International  Airport. 

A  majority  of  the  Safety  Board 
determined  that  the  probable  cause  of 
this  accident  was  a  progressive  failure 
in  the  aircraft's  electrical  system  leading 
to  the  disabling  or  erratic  performance 
of  some  critical  flight  instruments  and 
flight  instrument  lighting  while  the  flight 
was  operating  in  night  instrument 
meteorological  conditions.  As  a  result  of 
these  conditions,  the  flightcrew  could 
not  resolve  the  instrumentation 
anomalies  to  determine  proper  aircraft 
attitude  reference,  and  became 
disoriented  and  lost  control  of  the 
aircraft.  The  crews  efforts  to  regain 
control  of  the  aircraft  imposed 
aerodynamic  loads  which  exceeded 
design  limits  of  the  aircraft  and  caused 
it  to  break  up  in  flight. 

Safety  Board  Chairman  James  B.  King 
and  Members  Patricia  A,  Goldman  and 
G.  H.  Patrick  Bursley  constituted  the 


majority  supporting  this  finding  of 
probable  cause.  Vice  Chairman  Elwood 
T,  Driver  did  not  participate.  Member 
Francis  H.  McAdams  filed  the  following 
dissent: 

In  my  opinion,  in  the  interest  of  preventing 
similar  accidents  from  occurring,  the  Board 
should  have  emphasized  that  in  the  event  of  a 
partial  electrical  failure  or  interruption,  pilots 
should  not  assume,  as  this  crew  apparently 
did.  that  there  is  a  total  loss  of  power.  In  this 
case  the  captain's  flight  director,  gyrosyn 
compass,  and  turn  and  bank  indicator  were 
inoperative,  and  with  such  instruments 
functional  the  aircraft  could  have  been  flown 
safely.  The  crew  should  have  adequately 
analyzed  the  extent  of  the  power  failure  and 
determined  which  instruments  were 
operative. 

As  a  result  of  investigation  of  this 
accident,  the  Safety  Board  last  March  13 
recommended  that  the  Federal  Aviation 
Administration  amend  14  CFR  121.305(j) 
to  extend  its  application  to  all  large 
turboprop  aircraft  to  require  an 
additional  attitude-indicating  instrument 
which  operates  from  a  source  of  power 
independent  of  the  normal  electrical 
generating  system.  (Recommendation 
A-8a-19;  see  45  FR  20255.  March  27, 
1980) 

FAA  failed  to  concur  with  this 
recommedation,  and,  in  its  initial 
response  of  June  11,  expressed  the  belief 
that  a  third  attitude-indicating 
instrument  should  not  be  required  on  all 
large  turboprop  aircraft  due  to  lack  of 
flight  control  or  electrical  problems 
associated  with  this  type  of  aircraft. 
(See  45  FR  43289,  [une  26,  1980.)  The 
Safety  Board  on  August  27  forwarded 
comments  on  FAA's  June  11  response. 
The  Board  does  not  agree  with  FAA's 
analysis  and  continues  to  support 
installation  of  an  independently 
powered  attitude  indicating  instrument. 
Pending  further  FAA  response, 
recommendation  A-80-19  is  being 
maintained  in  an  "Open — Unacceptable 
Action"  status. 

Special  Study — General  A  viotion 
Accidents:  Postcrash  Fires  and  How  to 
Prevent  or  Control  Them  (NTSB-AAS- 
80-2). — The  study,  released  by  the 
Safety  Board  on  September  30,  shows 
that  postcrash  fires  occurred  in 
approximately  8.0  percent  of  the  22,002 
general  aviation  accidents  during  1974- 
1978,  About  59  percent  of  the  accidents 
involving  postcrash  fire  resulted  in 
fatalities,  while  fatalities  were  involved 
in  only  13,3  percent  of  those  accidents 
without  fire.  As  a  result  of  this  study, 
the  Safety  Board  concluded  that — 

1  Postcrash  fire  is  a  serious  problem  in 
general  aviation  accidents,  and  escape  lime 
from  small  aircraft  is  extremely  limited. 

2.  Control  of  ignition  sources  and  fuel 
modification  techniques  would  enhance  the 
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Collision  of  Sedan  and 

U.S.  Route  64,  near  Perry, 
•ebruary  23.  1980  (NTSB- 
— The  Board's  investigation 

accident  indicates  that 
a.m.  a  two-door  sedan  was 
3n  two-lane  U.S.  Route  64 
Traveling  in  the  eastbound 
excessive  rate  of  speed,  the 
a  hill  and  collided  head- 
astbound  pickup  truck.  The 
boi^ded  into  the  westbound 
an  to  burn.  The  pickup 

struck  by  a  following 
ur-door  sedan.  Neither  the 
he  four-door  sedan  were 
the  fire.  Three  of  the  five 
occupants  were  ejected 
I'ehicle;  all  five  suffered  fatal 
Th  >  driver,  the  sole  occupant  of 
oc  r  sedan,  was  killed.  The  two 
t  le  four-door  sedan  received 
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I's  report,  released 
10,  lists  ihe  following 


npact  speeds  of  the  accident 
estimated  as  follows:  the  two- ., 
5  mph;  the  pickup  truck,  50  mph; 
r-Jloor  sedan.  50  nnph. 

speed  limit  of  55  mph  was 
the  38-mpb  highway  design 
■.7-mi'',  portion  of  the  highway 
ent  scene. 

I'isibility  tests,  conducted  under 
ty  conditions  and  slower  closing 
hose  involved  in  the  accident, 
glow  of  approaching  vehicles 
the  investigators  on  the  other 
c<cst  of  the  hill. 
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4.  On  the  night  of  the  accident,  there  was 
no  haze  or  fog  visible  in  the  environment,  and 
weather  conditions  did  not  contribute  to  this 
accident. 

5.  Examination  of  all  three  vehicles 
revealed  no  precrash  mechanical  discrepancy 
which  could  have  contributed  to  the  accident 
cause. 

6.  At  impact  the  westbound  two-door 
sedan  was  almost  entirely  in  the  eastbound 
lane  and  both  the  eastbound  pickup  trjck 
and  four-door  sedan  were  eastbound  in  the 
eastbound  lane. 

7.  When  the  vehicles  were  first  visible  to 
each  driver,  they  were  separated  by  about 
340  feet.  At  a  closing  speed  of  199  feet  per 
second,  neither  driver  had  sufficient  time  in 
the  1.7  seconds  available  to  perceive  the 
hazard  and  lake  any  evasive  action. 

8.  The  1.7  seconds  available  was  not 
sufficient  to  permit  the  driver  of  the  pickup 
truck  to  perceive  the  hazard  and  take  any 
evasive  action. 

9.  Both  the  two-door  sedan  driver  and  the 
pickup  truck  driver  were  driving  while  under 
the  influence  of  alcohol. 

10.  The  alcohol-impaired  condition  of  the 
pickup  truck  driver  was  neither  causal  nor 
contributory  to  this  accident. 

11.  The  Oklahoma  Department  of 
Transportation  should  seek  the  funds 
necessary  to  enable  it  to  renew  emphasis  on 
the  alcohol  safety  program,  especially  in  the 
rural  and  less  populated  areas. 

12.  The  National  Highway  Traffic  Safety 
Administration  should  evaluate  State  Dram 
Shop  laws  to  determine  their  beneficial 
effects  on  the  drinking/driving  problem. 

The  Safety  Board  determined  that  the 
probaVjle  cause  of  the  accident  was  that 
the  driver,  whose  judgment  and  driving 
ability  were  impaired  by  alcohol, 
operated  the  westbound  two-door  sedan 
in  the  eastbound  land  while  negotiating 
a  hill  crest  at  an  excessive  rate  of  speed. 

As  a  result  of  its  investigation,  the 
Safety  Board  has  recently  issued  the 
following  recommendations: 

H-80-47  to  the  National  Highway 
Traffic  Safety  Administration, 
Scpiemksr  18.  1980— 

Evaluate  the  effectiveness  of  current  Dram 
Shop  type  laws  in  reducing  the  number  of 
highway  accidents  involving  drivers  under 
the  influence  of  alcohol  in  States  having  such 
laws.  If  the  above  evaluations  prove  to  be 
positive,  then  incorporate  the  concepts  of 
thi'SP  laws  into  the  existing  Highway  Safety 
Program  Standard  No.  8,  Alcohol  in  Relation 
to  Highway  Safety.  (Class  U,  Priority  Action) 
(H-80-4/1 

H-80-4a  and  -49  to  the  Oklahoma 
Department  of  Transportation, 
September  24.  1980— 

Study  the  series  of  curves  on  a  3.7-mile 
section  of  U.S.  Route  64  including  the 
accident  site  and  reduce  the  posted  speed 
limit  to  a  speed  that  is  compatible  with  the 
highway  design  speeds.  (Class  I.  Urgent 
Action)  (H-80-48) 

Seek  the  funds  necessary  to  enable  a 
renewed  emphasis  on  alcohol  safety 


especially  in  the  rural  areas  and  the  less 
populated  communities  of  the  State.  (Class  II. 
Priority  Action]  (H-80-^9) 

H-SO-50  and -51  to  the  Federal 
Highway  Administration,  September  18. 
1980— 

Evaluate  the  effectiveness  of  the  "Limited 
Sight  Distance"  sign  (Wl4-4-MUTCa)  and 
report  its  findings  to  the  Board.  (Class  II, 
Priority  Action)  {H-80-50] 

If  the  Limited  Sight  Distance  (W14-4- 
MUCTD)  sign  is  found  to  be  ineffective,  then 
devise  an  effective  method  of  warning 
motorists  of  the  incompatibility  of  operating 
speeds,  current  vehicle  design  eyeheight,  and 
limited  sight  distance  situations  that  exist  on 
roads  designed  to  pre-1965  standards.  (Class 
II,  Priority  Action)  (H-80-51) 

Marine 

Collision  of  U.S.  Coast  Guard  Cutter 
BLACKTHORN  and  U.S.  Tankship 
CAPRICORN.  Tampa  Bay,  Florida, 
January  28.  1980  (NTSB-MAR-80-14).— 
This  accident  was  investigated 
concurrently  by  the  Safety  Board  and 
the  U.S.  Coast  Guard,  Public  hearings 
were  held  in  Tampa.  Florida,  from 
January  31  to  April  12, 1980.  The  formal 
report,  released  by  the  Safety  Board  on 
September  30,  is  based  on  the  factual 
information  developed  by  th's 
investigation.  The  Safety  Board  has 
considered  all  facts  pertinent  to  the 
Board's  statutory  responsiblity  to 
determine  the  cause  or  probable  cause 
of  the  accident  and  to  make 
recommendations.  The  Board's  analyses 
and  recommendations  are  made 
independently  of  the  Coast  Guard. 

As  a  result  of  the  collision,  the 
BLACKTHORN  was  capsized  and  sank, 
and  23  Coast  Guardsmen  were  drowned. 
Although  renoated,  the  BLACKTHORN 
was  a  total  loss.  The  CAPRICORN 
experienced  hull  damage  from  the 
collision  and  subsequent  grounding.  The 
cost  of  repairs  to  the  tankship  was 
estimated  at  $600,000  and  the  cost  of 
salvaging  the  BLACKTHORin  was 
estimated  at  $1  million. 

The  Safety  Board  has  determined  that 
the  probable  cause  of  this  accident  was 
the  failure  of  the  BLACKTHORN  to  keep 
or.  the  proper  side  of  the  channel  when 
meeting  another  vessel  in  a  bend 
because  the  commanding  officer  failed 
to  adequately  supervise  the  actions  of 
an  inexperienced  officer-of-the-deck. 
Contributing  to  the  accident  was  the 
failure  of  the  commanding  officer  of  the 
BLACKTHORN  and  the  pilot  of 
CAPRICORN  to  establish  a  passing 
agreement  using  bridge-to-bridge 
radiotelephone  or  whistle  signals  and 
the  failure  of  the  commanding  officer  to 
keep  himself  aware  of  all  traffic  in  the 
channel.  Contributing  to  the  high  loss  of 
life  was  the  sudden  capsizing  of 


BLACKTHORN  due  to  the 
CAPRICORN'S  anchor  getting  caught  in 

the  cutter's  shell  plating. 

In  its  report  on  the  accident,  the 
Safety  Board  reiterated  one  (M-76-fl) 
and  issued  22  new  (M-80-64  through 
-85)  safety  recommendations  to  the 
Coast  Guard  to  help  prevent  recurrence 
of  such  an  accident  or  to  improve 
survivability.  Among  the  objectives  of 
the  recommendations  are: 

•  Additional  training  and  examination  of 
Coast  Guard  commanding  officers  and  deck 
watch  officers  on  large  cutters,  including 
underway  training  for  officers  assigned  to 
command  after  extended  service  ashore. 

•  Required  use  of  a  pilot  when  a  Coast 
Guard  commanding  officer  of  a  large  cutter  is 
unfamihar  with  pilotage  waters. 

•  Improved  emergency  and  water  survival 
training  of  Coast  Guardsmen. 

•  A  prohibition  on  ships  meeting  in  bends 
in  Tampa  Bay. 

•  Relocation  of  channels  in  Tampa  Bay  to 
eliminate  the  existing  four-channel 
intersection  where  the  collision  occurred,  and 
Coast  Guard  reevaluation  of  the  navigation 
services  it  provides  there. 

•  A  Coast  Guard  study  of  cutter  liferafts, 
their  location,  and  their  ease  of  use.  and 
provision  of  buoyant  containers  for  all  rafts. 

•  A  Coast  Guard  study  of  the  reliability  of 
its  cutters'  emergency  lighting. 

The  complete  text  of  these 
recommendations  was  reproduced  at  45 
FR  63583.  September  25, 1980. 

Liberian  Tank  Vessel  M/V 
SE.\  TIGER  Explosion  and  Fire,  Sun  Oil 
Terminal,  Nederland,  Texas.  April  19. 
1979  (NTSB-MAR-80-12j.—The  Safety 
Board's  formal  report,  also  released 
September  30,  indicates  that  the 
SEATIGER,  which  had  suspended 
pumping  seawater  ballast  into  its  cargo 
tanks  because  of  electrical  storms  in  the 
area,  exploded,  burned,  and  sank  at  a 
berth  at  the  Sun  Oil  Terminal.  The 
SEATIGER  was  severely  damaged  in  the 
area  of  its  cargo  tanks.  "Two 
crewmembers  were  killed.  The  total 
losses  resulting  from  the  explosion  were 
estimated  to  be  S35  million.  The  terminal 
berth  was  out  of  service  for  180  days. 
The  accident  was  investigated  jointly  by 
the  Safety  Board  and  the  Coast  Guard. 
A  U.S.  Coast  Guard  formal  investigation 
was  convened  at  Port  Arthur,  Texas,  on 
April  24.  1979.  A  representative  of  the 
Safety  Board  participated  in  all  phases 
of  the  investigation. 

The  Safety  Board  has  determined  that 
the  probable  cause  of  the  accident  was 
the  improper  installation  of  the  flame 
screeq  in  the  flame  arrester  aboard  the 
SEATIGER  which  resulted  in  the 
propagation  of  fire  through  the  cargo 
tank  vent  system  after  lightning  ignited 
flammable  gases  at  the  top  of  the  vent 
mast,  and  a  partially  open  butterfly 
valve  in  the  cargo  tank  vent  pipe  system 


which  created  a  path  for  the  flame  to 
penetrate  the  cargo  tanks.  The  master's 
failure  to  require  use  of  the  available 
inert  gas  system  to  maintain  a 
nonexplosive  atmosphere  in  the  cargo 
tanks  contributed  to  the  accident. 

As  a  result  of  its  investigation  of  this 
accident,  the  Safety  Board  on  September 
10  issued  six  recommendations,  Nos.  M- 
80-56  through  -61.  to  the  U.S.  Coast 
Guard;  one  recommendation.  No.  M-80- 
62,  to  the  American  Bureau  of  Shipping; 
and  one  recommendation,  No.  M-io-63, 
to  the  Sunoco  Terminals,  Inc.,  of 
Nederland,  Texas.  The  complete  text  of 
these  recommendations  was  published 
at  45  FR  63581,  September  25, 1980. 

Railroad 

Head-on  Collision  Between  Amtrak 
Train  No.  82  and  Seaboard  Coast  Line 
Extra  2771  South  Lakeview,  North 
Carolina.  April  2.  1980  (NTSB-RAR-SO- 
8). — The  investigation  report,  made 
public  September  30,  shows  that  about 
7:33  a.m.,  northbound  train  No.  82 
collided  head-on  with  Extra  2771  South 
on  the  single  track  of  the  Seaboard 
Coast  Line  Railroad  at  Lakeview  after 
train  No.  82  overran  a  stop  signal  at  the 
north  end  of  the  double  track.  Twenty- 
nine  crewmembers  and  94  passengers 
were  injured,  and  damage  was 
estimated  at  $1,145,492. 

The  Safety  Board  has  determined  that 
the  probable  cause  of  this  accident  was 
the  failure  of  the  engineer  of  train  No.  82 
to  perceive  and  comply  with  the 
"approach"  aspect  of  a  signal  and  his 
continued  operation  of  the  train  at  a 
speed  too  high  to  stop  before  it  overran 
a  stop  signal.  Contributing  factors  to  the 
accident  were  the  dense  fog  and  the 
train's  speed  which  reduced  the 
engineer's  perception  time;  the 
engineer's  possible  distraction  by  a 
schoolbus  which  crossed  immediately  in 
front  of  the  train  as  it  approached  the 
signal;  and  the  absence  of  means  to  alert 
the  engineer  that  he  had  failed  to 
comply  with  the  approach  signal 
indications. 

As  a  result  of  its  investigation  of  this 
accident  and  because  accident 
investigations  conducted  in  the  past  that 
involved  similar  circumstances  have 
continually  indicated  the  need  for  such 
action,  the  Safety  Board  reiterates  the 
following  recommendation,  issued  to  the 
Federal  Railroad  Administration  on 
February  7, 1972,  in  conjunction  with  the 
Board's  special  study,  "Signals  and 
Operating  Rules  as  Causal  Factors  in 
Train  Accidents,"  (NTSB-RSS-71-3): 

Develop  a  comprehensive  program  for 
future  requirements  in  signal  systems  .  .  . 
that  will  require  as  a  minimum: 


a.  that  all  mainline  trains  be  equipped  with 
continuous  cab  signals  in  conjunction  with 
automatic-block  signals: 

b.  that  all  passenger  trains  be  equipped 
with  continuous  automatic  speed  control 
(train  control). 

Safety  Board  records  designate  the   • 
above  recommendation  as  No,  R-71-45 

Aviation  Safety  Recommendation  Letter 

A-80-106  and  -107  to  the  Federal 
Aviation  .Administration.  October 2. 
1980.— On  .May  14.  1980.  an  Aerospatiale 
34lG  Gazelle  helicopter  was 
approaching  a  confined-area  landing 
site  when  the  flight-control  hydraulic 
pressure  was  lost.  The  pilot  maintained 
control  and  continued  his  approach.  As 
the  aircraft  was  flared  for  landing,  the 
pilot's  right  rudder  pedal  rotated  from 
beneath  his  foot,  causing  the  pilot  to 
lose  directional  control  of  the  aircraft. 
After  several  rapid  rotations  of  the 
fuselage,  the  pilot  instructed  the 
passenger,  seated  in  the  copilot's  seat, 
to  depress  the  copilot's  right  rudder 
pedal.  The  pilot  regained  directional 
control  and  landed  the  aircraft 
uneventfully. 

Detailed  examination  of  the  pilot's 
right  rudder  pedal  revealed  that  the 
lower  of  two  rivets  (PN  L21 25-24-12 
DCJ)  which  attaches  the  leaf  spring/ 
locking  pin  assembly  to  the  pedal  shaft 
had  sheared.  However,  review  of  the 
pedal  installation  indicates  that  the  rivet 
sheared  as  a  result  of  the  pedal's 
rotating.  If  the  pedal  is  fully  engaged  in 
its  floor  fitting,  the  locking  pin  will 
prevent  rotation  and  a  flat  m.achined  or^ 
the  base  of  the  pedal  shaft  which  mates 
with  a  flat  on  the  floor  fitting  will 
prevent  rotation  should  the  locking  pin 
fail. 

The  Safety  Board  is  concerned  that 
other  rudder  pedal  shafts  may  not  have 
been  properly  installed  and  fully 
engaged  and  locked  in  their  respective 
fittings  which  could  result  in  loss  of 
directional  control.  Accordingly,  the 
Safety  Board  recommends  that  FAA: 

Issue  a  Telert  Maintenance  Bulletin  to 
require  a  one-time  inspection  of  the  rudder 
pedal  shafts  on  the  Aerospatiale  341G 
helicopter  for  proper  installation.  (Class  I, 
Urgent  Action)  (A-80-106) 

Review  and  evaluate  the  rudder  pedal 
installation  to  determine  if  a  stronger  pedal 
retention  design  is  necessary.  (Class  II. 
Priority  Action)  (A-8O-107) 

Pipeline  Safety  Recommendation  Letters 

P-80-66  through  -68  to  the  Texas 
Pipeline  Company,  September  24, 
7550,— On  January  2, 1980.  crude  oil 
leaked  from  a  fractured  22-inch  pipeline 
at  a  levee  crossing  at  Berwick,  La.;  the 
pipeline,  owned  by  the  Texas  Pipeline 
Company,  runs  between  Houma  and 
Erath,  La.  At  9:54  a.m.,  the  crude  oil 
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Ignited.  One  person  was  killed,  one 
person  vvds  inp^rcd.  and  six  homes  were 
either  destroyed  or  damaged. 

Investigation  showed  that  the  22-inch 
coated  and  wrapped  steel  pipeline  was 
installed  in  1952,  The  crude  oil  it  carried 
was  gathered  in  the  Houma  area  and 
was  being  plimped  to  Erath:  additional 
crude  oil  wds  being  injected  at  the 
Gibson  and  [Patterson  pump  stations. 
Berwick  is  iDcated  between  these  two 
stations. 

Local  resiients  had  detected  the  leak 
about  9  a.m.  After  some  delay,  the  local 
police  were  notified.  Personnel  were 
dispatched  at  9:24  a.m.  and  arrived  on 
scene  at  9:28.  The  volunteer  fire 
department  vvas  alerted  at  9:26  a.m.  and 
arrived  on  scene  at  9:28.  However,  even 
though  a  malrker  containing  the  Texas 
Pipeline  Coiiipany's  telephone  number 
was  locatedinear  the  leak  site,  the 
company  wis  not  notified  of  the  leak 
until  9:53  a.n.  By  that  time,  the  oil  had 
flowed  under  houses  along  the  levee. 
Although  emergency  personnel 
evacuated  persons  from  the  houses  and 
shut  off  natiiral  gas  appliances,  the  oil 
ignited  as  the  last  house  was  being 
entered  for  ippliance  shutoff. 

Immediately  upon  receiving 
notification  of  the  leak,  the  company 
shut  down  tjie  single  unit  which  was 
pumping  at  Houma  and  the  two 
remotely  operated  units  at  Gibson.  At 
10:20  a.m..  Houma  began  to  take  suction 
on  the  pipeline  in  an  attempt  to  pull  as 
much  crude  oil  as  possible  out  of  the 
pipeline  at  the  leak  site. 

Gates  valves  were  closed  manually  1 
mile  upstream  and  300  feet  downstream 
of  the  fracture  in  order  to  isolate  the 
leak  further.  However,  about  1.888 
barrels,  or  7B,300  gallons,  of  crude  oil 
escaped  under  an  initial  pressure  of  140 
psig.  This  volume  was  estimated  from 
the  cumulative  total  of  barrels  pumped 
to  Erath  at  w  a.m.  less  the  amount 
received  at  prath.  The  flow  rate  at 
Houma  andlthe  overall  system  pressure 
did  not  aleri  company  personnel  to  a 
leak  becausfe  the  leak  began  about  the 
same  time  tpat  Houma  began  pumping. 
Hourly  tota  s  for  the  28-hour  period 
before  the  s  lutdown  varied  erratically, 
from  526  ba  rels  over  to  249  barrels 
short;  only  <  very  large  leak  could  be 
detected  by  monitoring  receipts  for  any 
given  hour,  since  the  pipeline 
monitoring  lystem  failed  to  detect  a  loss 
of  over  1.80 1  barrels  of  oil,  a  more 
effective  m<  nitoring  system  should  be 
developed  i  nd  implemented. 

Examinat  on  of  the  failed  pipe 
revealed  th:  it  a  tie-in  weld  between 
horizontal  sections  of  pipe  had  been 
made  near  I  he  top  of  the  levee.  Two 
pairs  or  fiel  j  bends  were  used  to  make 
the  crossing  to  meet  U.S.  Army  Corps  of 


Engineers  design  requirements,  w  hich 
prohibit  penetration  of  the  levee.  The 
weld  was  reinforced  by  a  full 
encirclement,  fillet-welded  sleeve — the 
operator's  normal  practice  at  levee 
crossings.  The  initiating  fracture  had 
begun  immediately  adjacent  to  the  fillet 
weld  at  one  end  of  the  sleeve.  It  was 
located  at  the  6  o'clock  position  on  the 
pipe  and  had  apparently  existed  for 
some  time  without  completely 
penetrating  the  pipe  wall.  The  ultimate 
failure  was  a  circumferential  fracture, 
about  29  inches  long  from  the  3  to  the  8 
o'clock  position. 

Metallurgical  tests  (Report  396-80- 
3434  on  Investigation  of  Crude  Oil 
Pipeline  Failure  for  the  Texas  Pipeline 
Company."  Metallurgical  Consultants, 
Inc..  Houston,  Texas  77004,  May  15, 
1980)  revealed  that  the  failure  of  the 
pipe  was  caused  by  underbead  cracking 
that  originated  when  the  sleeve  was 
welded  to  the  pipe.  Underbead  cracks 
result  from  hydrogen  absorbed  during 
welding.  The  absorbed  hydrogen  may 
diffuse  out  of  the  steel  during  cooling; 
however,  certain  circumstances  can 
cause  the  heat-affected  zone  to  crack 
before  the  hydrogen  is  able  to  diffuse 
out  of  the  steel.  Low  heat  input,  high 
carbon  and  manganese,  and  rapid 
cooling  increase  the  hardness  of  the 
heat-affected  zone  and  promote 
underbead  cracking.  The  heat-affected 
zone  that  cracked  in  this  case  was 
extremely  hard  for  line  pipe  steel, 
indicating  that  it  had  cooled  rapidly.  A 
large  crack  grew  from  the  underbead 
cracks,  the  growth  of  which  was  likely 
promoted  by  periodic  bending  stresses 
at  the  edge  of  the  sleeve  due  to  soil 
movement,  thermal  expansion  and 
contraction,  or  other  forces.  The  fact 
that  the  fracture  was  brittle  but  arrested 
after  propagating  halfway  around  the 
circumference  indicated  a  bending 
stress  caused  the  fracture. 

The  Safety  Board  is  concerned  about 
the  use  of  fillet-welded  reinforcement 
sleeves  for  levee  crossings  because 
moment  forces  are  transferred  to  the 
ends  of  the  sleeve  where  the  pipe  may 
have  been  weakened  by  the  fillet  weld 
heat,  and  because  the  pipe  is  rigid 
where  flexibility  is  needed.  Therefore, 
the  Board  believes  that  the  practice  of 
using  reinforcement  sleeves  should  be 
reviewed.  Accordingly,  the  Safety  Board 
recommends  that  the  Texas  Pipeline 
Company: 

Review  the  practice  of  using  fillet-welded 
reinforcement  sleeves  for  tie-in  welds  to 
determine  if  these  sleeves  have  been  the 
cause  of  any  piepline  failures  in  its  system, 
and,  based  on  the  results  of  this  review, 
revise  company  practices  and  procedures  for 
the  use  of  these  sleeves.  (P-8&-66) 


Notify  the  pipeline  patrol  of  the  location  of 
existing  fillel-welded  sleeves  and  instruct  it 
to  examine,  during  periodic  patrols,  the  areas 
around  the  sleeve  installations  for  signs  of 
leakage.  (P-80-67) 

Evaluate  existing  procedures  for  leak 
detection  and  take  steps  to  make  these 
procedures  more  effective.  (P-80-68) 

P-80-69  to  the  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation. 
September  24.  1980.— An  identical  letter 
relating  to  the  Berwick.  La.,  pipeline 
accident  made  the  following 
recommendation: 

Determine,  through  an  analysis  of  incident 
reports  and  other  appropriate  means,  the 
significance  of  safety  problems  with  fillet- 
welded  reinforced  sleeves,  and  take  the 
appropriate  corrective  action[s).  (P-80-69) 

P-80-70  to  the  American  Petroleum 

Institute.  September  24.  1980.— Also 
relating  to  the  Berwick,  La.,  accident, 
this  letter  contained  the  following 
recommendation: 

Notify  member  companies  of  the 
circumstances  of  this  accident  and  urge  them 
to  evaluate  their  leak  detection  systems  and 
procedures  and  to  provide  for  periodic 
examination  of  the  area  around  fillet-welded 
sleeves  for  signs  of  leakage.  (P-80-70) 

Each  of  the  above  pipeline  safety 
recommendations,  Nos.  P-80-66  through 
-70,  is  designated  "Class  II,  Priority 
Action." 

Responses  to  Safety  Recommendations 

A  viations 

A-77-24  and  -25.  from  the  Federal 
Aviation  Administration.  September  30. 
1980. — Letter  is  in  response  to  Safety 
Board  inquiry  of  July  21  and 
supplements  FAA's  response  dated 
September  11,  1979  (44  FR  54561, 
September  20, 1979).  The 
recommendations,  developed  following 
investigation  of  the  December  19.  1976, 
accident  involving  a  Piper  Cherokee 
Cruiser  at  Baltimore  (Md).  Memorial 
Stadium,  asked  FAA  to  amend  14  CFR 
61.3  to  include  an  implied  consent  clause 
as  a  condition  for  issuance  of  a  pilot 
certificate  (A-77-24)  and  to  amend  14 
CFR  91.11  to  specify  alcohol  levels  at 
which  a  pilot  is  considered  to  be  under 
the  influence  of  alcohol  (A-77-25). 

FAA  reports  that  a  notice  of  proposed 
rulemaking  to  amend  Parts  61,  63,  65, 
and  91  of  the  Federal  Aviation 
Regulations  has  been  drafted  and  is 
currently  in  the  coordination  process. 
FAA  had  intended  to  issue  this  notice  in 
late  1979,  but  a  number  of  highly 
controversial  aspects  of  this  action  have 
required  further  in-depth  study  and 
additional  deliberation  in  formulating 
the  final  version  of  the  proposed  rule, 
FAA  recognizes  the  potential  for  delay 


in  issuing  the  proposal  due  to  its 
controversial  nature  but  plans  issuance 
prior  to  January  1, 1981. 

A-79-83  and  -84,  from  the  Federal 
Aviation  Administration,  May  21, 
1980. — Letter  is  in  further  response  to 
recommendations  stemming  from 
investigation  of  a  Gates  Learjet  253 
crash  which  occurred  shortly  after 
takeoff  at  Sanford,  N.C.,  September  8, 
1977.  The  recommendations  pertained  to 
the  installation,  ventilation,  and 
maintenance  of  NiCad  batteries.  The 
Safety  Board  on  February  25  commented 
on  FAA's  initial  response  of  last  January 
28  [45  FR  8391.  February  7, 1980),  at 
which  time  the  Board  noted  with 
reference  to  companion 
recommendation  A-79-82  that  FAA's 
letter  AWS-130  of  December  21. 1979, 
addressed  to  all  FAA  staff  concerned, 
with  a  copy  of  the  Board's 
recommendation  enclosed,  fulfilled  the 
intent  of  the  recommendation,  which 
was  placed  in  a  "Closed — Acceptable 
Action"  status. 

With  reference  to  recommendations 
A-79-83  and-84,  FAA  advised  the 
Safety  Board  that  Alert  No.  22  (copy 
provided),  issued  during  May  1980, 
contains  the  Maintenance  Note 
pertaining  to  Battery  Ventilation 
Systems.  The  Board  on  June  13  advised 
FAA  that  issuance  of  that  general 
aviation  airworthiness  alert  satisfied  the 
intent  of  both  recommendations. 
Recommendation  A-79-83  is  now 
classified  as  "Closed — Acceptable 
Alternate  Action"  and  A-79-64  is  now 
classified  as  "Closed — Acceptable 
Action." 

Marine 

M-79-80.  from  the  University- 
National  Oceanographic  Laboratory 
System  (UNOLS).  September  4,  1980.— 
Letter  is  in  response  to  a  recent 
telephonic  request  by  Safety  Board  staff 
concerning  a  recommendation 
developed  as  a  result  of  investigation 
into  the  disappearance  of  the  motor 
vessel  HOLOHOLO  after  it  set  sail  on 
December  9. 1978.  from  Honolulu. 
Hawaii.  The  recommendation,  issued 
September  6, 1979,  asked  UNOLS  to 
distribute  a  copy  of  the  recommendation 
letter  and  the  Safety  Board's 
recommendation  letter  to  the  University 
of  Hawaii  (re  recommendations  M-79- 
81  through  -87)  to  UNOLS  members  and 
urge  them  to  review  the  guideline 
standards  promulgated  by  UNOLS  and 
to  formally  prescribe  appropriate 
minimum  requirements  from  among 
those  standards  to  be  applicable  to  all 
vessels  used  by  the  member  institutions, 
and  for  each  specific  voyage  made  by 
such  vessels.  (See  44  FR  52062, 
September  6, 1979.) 


UNOLS  response  letter  indicates  that 
copies  of  the  documents  were  sent  to  its 
membership  on  September  25. 1979. 
UNOL's  transmittal  letter  notes  that 
some  operators  of  research  vessels 
already  have  such  procedures,  and 
others  will  want  to  improve  upon 
current  operations,  particularly 
regarding  occasional  charters:  reference 
is  also  made  to  an  updating  of  UNOL's 
"Research  Vessel  Safety  Standards 
(May  1976)"  at  the  October  1979.  RVOC 
meeting,  and  that  this  effort  is  underway 
and  can  be  reviewed  at  this  year's 
meeting,  October  22-23. 

Note. — Single  copies  of  Safety  Board 
reports  are  available  without  charge,  as  long 
as  limited  supplies  last.  Copies  of  Board 
recommendation  letters,  responses  and 
related  correspondence  are  also  provided 
free  of  charge.  All  requests  for  copies  must  be 
in  writing,  identified  by  recommendation  or 
report  number.  Address  requests  to:  Public 
Inquiries  Section,  National  Transportation 
Safety  Board,  Washington,  D.C.  20594. 

Multiple  copies  of  Safety  Board  reports 
may  be  purchased  from  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce.  Springfield.  Va 
22161. 

(49  U.S.C.  1903(a)(2).  1906) 
Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 
October  6. 1980. 
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NUCLEAR  REGULATORY 

COMMISSION 

(Project  M-251 

Availability  of  Final  Generic 
Environmental  Impact  Statement  on 
Uranium  Milling 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulation  in  10  CFR  Part 
51,  notice  is  her-;by  given  that  a  Final 
Generic  Environmental  Impact 
Statement  (GEIS)  on  Uranium  Milling 
prepared  by  the  Commission's  Office  of 
Nuclear  Material  Safety  and  Safeguards 
is  available  for  inspection  by  the  public 
in  the  Commission's  Public  Document 
Room  at  1717  H  Street,  NW, 
Washington,  DC  20555.  Notice  of  the 
Commission's  intent  to  prepare  such  a 
statement  was  published  in  the  Federal 
Register  on  June  3. 1976  (41  FR  22430).  A 
proposed  scope  and  outline  for  the  study 
was  published  on  March  14,  1977  (42  FR 
12874)  and  the  draft  environmental 
statement  was  published  on  April  27, 
1979  (44  FR  24921).  The  Final  GEIS  is        « 
also  being  made  available  at  the  State 
Clearinghouses. 


The  Final  Generic  Environmental 
Impact  Statement  on  Uranium  Milling 
has  been  prepared  in  support  of  the  10 
CFR  Part  40  regulation  changes 
published  in  the  Federal  Register  on 
October  3. 1980  to  be  effective  on 
November  17. 1980.  The  GEIS  is  being 
made  available  to  the  Environmental 
Protection  Agency  and  other  federal 
agencies  and  members  of  the  public 
more  than  thirty  days  before  the  10  CFR 
Part  40  regulations  become  effective  as 
required  in  10  CFR  Part  51.51. 

The  Final  Environmental  Statement 
may  be  purchased  through  the  NRC's 
sales  program  as  published  on  August  6, 
1979  (44  FR  46005)  or  from  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield, 
Virginia  22161.  Rquests  for  copies  of  the 
GEIS  (identified  as  NUREG-0706) 
should  be  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  Attention:  Director,  Division 
of  Technical  Information  and  Document 
Control. 

In  preparing  the  GEIS.  the  staff  has 
evaluated  a  wide  range  of  issues.  It  has 
examined  the  problem  of  controlling 
emissions  from  mills  during  operations 
and  the  problem  of  mill 
decommissioning.  The  latter,  of  course, 
includes  the  special  problem  of  dealing 
with  the  large  volume  wastes — mill 
tailings — produced  by  milling 
operations.  These  wastes  will  remain 
hazardous  for  very  long  periods  of  time 
owing  to  the  long  half-lives  of 
radioactivity  present.  They  emit  a 
radioactive  gas.  Radon-222,  which  can 
be  transported  long  distances  exposing 
large  populations,  albeit  to 
concentrations  of  radioactivity  which 
are  small  increments  above  background. 
In  addition  to  technical  controls, 
supplementary  institutional  and  . 
financial  arrangements  for  dealing  with 
these  problems  have  been  addressed. 

In  formulating  proposals  for  dealing 
with  these  problems  to  assure  public 
health  and  safety  and  environmental 
protection,  the  staff  has  developed  a  full 
range  of  perspectives  and  facts.  It  has 
analyzed  the  problems  from  short  and 
long  term  points  of  view.  Potential 
health  risks  to  individuals  living  in  the 
immediate  vicinity  of  mills,  to 
individuals  living  in  mining  and  milling 
regions,  to  mill  workers,  and  to  large 
populations  which  can  be  exposed  to 
radon,  have  been  addressed.  Potential 
impacts  on  land  use,  air  quality,  water 
quality,  water  use.  biota  and  soils,  and 
potential  socioeconomic  effects  of 
milling  operations  are  assessed. 
Alternatives  for  tailings  disposal  which 
have  been  examined  have  ranged  from 
the  past  practice  of  doing  virtually 
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r.'j'.hi.ng  to  isolate  tailings  to  utilizing 
potential  advanced  treatment  methods 
such  as  incorporation  of  tailings  in  a 
solid  m.atnx,  such  as  cem,ent  or  asphalt. 

A  set  of  specific  conclusions 
concerning  both  technical  and 
institutional  aspects  of  uranium  mill 
operation,  decommissioning  and  tailings 
disposal  are  drawn  in  the  GEIS.  These 
conclusions  have  been  incorporated  into 
the  regulation  changes  published  in  the 
October  3.  1980  Federal  Register. 

Com.ments  were  received  from 
interested  persons  in  writing  and  in 
public  meeti.Tgs  held  in  October  1979, 
All  comments  by  Federal,  State,  and 
local  officials,  and  other  persons 
received  by  the  Comm.ission  are 
available  in  their  entirety  for  public 
inspection  at  the  Com.mission's  Public 
Document  Room  in  Washington,  DC. 
The  comments  have  been  responded  to 
fully  in  Appendix  A  to  XUREG-0706.  A 
discussion  of  major  issues  raised  by 
public  commsnts  and  dealt  with  in  the 
UEIS  was  presented  in  the  October  3, 
1980  Federal  Register  publishing  the 
final  regulations  on  uranium  milling. 

Dated  at  Silvjer  Spring,  Maryland  this  1st 
day  of  Octoberj  1980. 

For  the  Nuclear  Regulatory  Commission. 
Ross  \.  Scara 

Chief,  Uranium  Recovery  Licensing  Branch. 
Division  of  Wcwte  Management. 

^  H  L)o.    80-314-5  FBBd  10-«-80;  8:45  am| 
BILLING  CODE  75M-01-M 


I  Docket  Nos  3TN  50-483-OL  and  STN  50- 

485-OLl 

Union  Electric  Co.;  Establishment  of 
Atomic  Safety  and  Licensing  Board  To 
Preside  in  Proceeding 

Pursuant  ta  delegation  by  the 
Commission  ^ated  December  29, 1972, 
published  in  the  Federal  Register  (37  FR 
28710)  and  §?  2.105,  2.700,  2.702,  2.714, 
2,714a.  2.717  ind  2.721  of  the 
Commission'i  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  followingiproceeding  to  rule  on 
petitions  for  feave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
htMring  is  ordered. 

L'nion  Electric  Co. 

(Callaway  Plant,  Units  1  and  2) 

Construction  Permits  Nos.  CPPR-139 
and  CPPR-14P 

This  actioni  is  in  reference  to  a  notice 
published  by  the  Commission  on  August 
26,  1980,  in  the  Federal  Register  (45  FR 

56956-56957)  entitled.  'Union  Electric 
Co  ,  Receip'  of  .Appiication  for  Facility 
Operating  Licenses,  Consideration  of 


Issuance  of  Facility  Operating  Licenses 
and  Notice  of  Opportunity  for  Hearing". 

The  chairman  of  this  Board  and  his 
address  is  as  follows:  James  P.  Gleason, 
Esq.,  513  Gilmoure  Drive,  Silver  Spring, 
Maryland  20901. 

The  other  members  of  the  Board  and 
their  addresses  are  as  follows: 
Mr.  Glenn  O.  Bright,  U.S.  Nuclear 

Regulatory  Commission.  Atomic 

Safety  and  Licensing  Board  Panel, 

Washington.  D.C.  20555 
Dr  lerry  R.  Kline,  U.S.  Nuclear 

Regulatory  Commission,  Atomic 

Safety  and  Licensing  Board  Panel, 

Washington,  D.C.  20555 

Dated  at  Bethesda,  Maryland,  this  2nd  day 
of  October,  1980. 
Robert  M.  Lazo, 

Acting  Chairman,  Atomic  Safety  and 
Licensing  Board  Panel. 

|FR  Doc  80-314-4  Filed  10-8-80;  8;45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 
Background 

October  6, 1980. 

•    When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C,  Chapter  35), 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
0MB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 


whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83],  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi.  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  Northwest,  Washington. 
D.C.  20503, 


DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  J. 
Schrimper — 447-6201 

Revisions 

•  Agricultural  Stabilization  and 
Conservation  Service 

Application  for  Payment  (National  Wool 

Act) 
CCC-1155 
On  Occasion 
Wool  producers,  125,000  responses; 

31,250  hours 
Charles  A,  Ellett,  395-7340 

Extensions 

•  Agricultural  Marketing  Service 
Quarterly  Report  of  Manufacture  and 

Sales  of  Snuff,  Smoking  and  Chewing 

Tobacco 
TB-39 
Manufactures  of  Tobacco  Products,  200 

responses;  200  hours 
Off.  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

•  Rural  Electrification  Administration 
Statement  of  Construction — Telephone 

System — Outside  Plant 
REA-527 
On  occasion 
REA  Telephone  Borrowers,  200 

responses:  200  hours 
Charles  A.  Ellett,  395-7340 

DEPARTMENT  OF  COMPvlERCE 

Agency  Clearance  Officer — Edward 
Michals— 377-3627 

New  Forms 

•  Economic  Development 
Administration 

Energy  Conservation  Additional 

Requirement  for  ED-lOlA,  Public 

Works  Application 
ED-IOIA 
On  occasion 
Usually  State  and  loc.  gov't,  ind,  tribes 

and  non-prof,  organ.,  400  responses; 

8,000  hours 
William  T.  Adams,  395^814 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — John  V. 
Wenderoth— €97-1195 

Reinstatements 

•  Departmental  and  other 
CHAMPUS/CHAMPVA  Claim  Form 
CHAMPUS  500 

On  occasion 

CHAMPUS  beneficiaries,  726,000 

responses;  181,000  hours 
Kenneth  B.  Allen,  395-3785 


DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — Dr.  Irene 
Montie— 633-9464 

Revisions 

•  Annual  Report  of  Forecasted  Loads 
and  Projected  Changes  in  Generating 
Capacity  and  Transmission 

EIA-403 

On  occasion 

Firms  which  generate  elect,  from  oil 

fired  equip.,  3,575  responses;  9,378 

hours 
Jefferson  B.  Hill,  395-7340 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky — 755-5184 

New  Forms 

•  Housing  Management 
Certification  and  Recertification  of 

Tenant  Eligibility 
HUD-50050  and  50059A 
On  occasion 
Certification  and  recertification  of 

tenant  elig,,  1,565,000  responses; 

521,666  hours 
Richard  Sheppard,  395-6880 

DEPARTMENT  OF  THE  INTERIOR 

Agency  Clearance  Officer — William  L, 
Carpenter — 343-6716 

Extensions 

•  Bureau  of  Land  Management 
Prospecting  Application  and  Permit 

(Potassium,  Coal,  Sulfur,  and 

Phosphate — Public  and  Acquired 

Lands) 
3510-1 
On  occasion 
Indiv,  appli.  and  permit  propsect  for 

minerals.  5,000  responses;  3,750  hours 
Charles  A.  Ellett,  395-7340 

•  Bureau  of  Land  Management 
Grazing  Preference  Statement  and 

Application 
4115-25 
Annually 
Applicants  changes  of  livestock  opera. 

grazing  sched.,  23.000  responses; 

11,500  hours 
Charles  A.  Ellett,  395-734 

ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer — Mr.  Mel 
Ollander— 287-0747 

A^ew  Forms 

•  Urban  Environment  Directory 
Questionnaire 

Single  time 

Nonprofit  orgnization — 2,500  throughout 

the  U.S.,  850  responses;  425  hours 
Edward  H.  Clarke.  395-7340 


OFFICE  OF  PERSONNEL  MANAGEMENT 

Agency  Clearance  Officer — John  P. 
Weld— 632-7737 

Revisions 

•  Application  for  Guaranteed  Minimum 
Annuity  (for  Surviving  Annuitants  and 
Dependent  Children) 

BRI  49-389A 
On  occasion 
CS  annuitants  eligible  under  Pub.  L  93- 

27,  700  responses;  175  hours 
Veeder,  Robert  N.,  395^814 

•  Financial  Disclosure  Report 
SF-278 

On  occasion 

Those  becoming  senior  government 

executives,  350  responses;  350  hours 

Veeder,  Robert  N.,  395-4814 

C.  Louis  Kincannon, 

Acting  Deputy  Assistant  Director  for  Reports 
Management. 

|FR  Doc  80-,11515  Filed  10-8-80:  8;4S  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IFileNo.  500-1J 

Giasrock  Medical  Services  Corp.; 
Order  of  Suspension  of  Trading 

October  3, 1980. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  there  are 
questions  concerning  unusual  market 
activity  in  the  securities  of  Giasrock 
Medical  Services  Corp.  ("Giasrock")  and 
questions  concerning  an  undisclosed 
accumulation  of  a  significant  percentage 
of  shares  of  the  company's  outstanding 
common  stock  by  a  registered 
representative  and  numerous  customers 
of  his  at  one  brokerage  firm  and  the 
resulting  potential  impact  on  the  market 
for  Giasrock  shares,  the  Commission  is 
of  the  opinion  that  the  public  interest 
and  the  protection  of  investors  require 
the  summary  suspension  of  trading  in 
the  securities  of  Giasrock. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  the  suspension  of 
trading  of  such  securities  will  be 
effective  at  11:15  a.m.  on  October  3, 1980 
through  October  12, 1980. 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  80-31415  Filed  10-8-80:  845  am| 
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Midwest  Stock  Exchange,  Inc., 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

Uctobpr  2,  U160. 

The  abo\e  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)ll)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
tradmg  privileges  in  the  following 
stocks: 

Geico  Corp  .  Common  Stock,  $1  Par 

Value  (File  No.  7-5741). 
Gerber  Scientific  Inc.,  Common  Stock,  SI 

Par  Value  file  No.  7-5742). 
Golden  Nugget  Inc..  Common  Stock, 

S.833  Par  Value  (File  No.  7-5743). 
National  Education  Corp.,  Common 

Stock,  No  I|ar  Value  (File  No.  7-5744). 

These  secuHties  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported 
on  the  consolidated  transaction 
reporting  syslem. 

Interested  persons  are  invited  to 
submit  on  or  before  October  24. 1980 
written  data,  ^'iews  and  arguments 
concerning  tie  above-referenced 
applications.  Persons  desiring  to  make 
written  comnients  should  file  three 
copies  thcFeof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  3.C.  20549.  Following  this 
opportunity  f(ir  hearing,  the  Commission 
will  approve  he  applications  if  it  finds, 
based  upon  a  1  the  information  available 
to  it,  that  the  txtensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  sre  consistent  with  the 
maintenance  jf  fair  and  orderly  markets 
and  the  prote  :tion  of  investors. 

For  thp  Comr  lission.  by  the  Division  of 
Market  Regulal  on.  pursuant  to  delegated 
authority. 

George  A.  Fitzs^mmons, 

Srcrctary. 

|KH  ri>L    S0.31412F1 
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IReiease  No.  34-17187,  File  No.  SR-PSE- 
80-18] 

Pacific  Stock  Exctiange  Inc. 

Pursuant  to  Section  191b)!l)  of  the 
Securities  Ex(  hange  Act  of  1934, 15 
use.  78s{b)(J).  as  amended  by  Pub.  L. 
)une  4. 1975].  notice  is 
hat  on  September  29, 1980, 
the  above-me  itioned  self-regulatory 
organization  liled  with  the  Securities 
and  Exchang6  Commission  a  proposed 
rule  change  aii  follows: 


No.  94-24,  16 
hereby  given 


Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  ("PSE")  proposes  to  amend 
the  schedule  of  minimum  recommended 
fines  for  violations  of  PSE  Rules  and 
Floor  Procedures  relating  to  the  conduct 
of  business  on  the  Options  Floor  of  the 
PSE. 

PSE's  Statement  of  the  Basis  and 
Purpose  of  the  Foregoing  Rule  Change 

The  purposes  of  the  proposed 
amendments  to  the  fine  schedule  are 
twofold:  first  to  reflect  changes  made  to 
the  Floor  Citation  form  with  respect  to 
remuneration,  and  secondly,  to  change 
two  of  the  fines  to  reflect  the  degree  of 
importance  of  the  violations  involved. 

The  proposed  changes  are  consistent 
with  Section  6(b)(6)  of  the  Act  inasmuch 
as  it  provides  for  appropriate  discipline 
of  members  for  violations  of  Exchange 
Rules  and  Floor  Procedures. 

Comments  have  neither  been  solicited 
nor  received  from  members, 
participants,  or  others  on  the  proposed 
rule  change, 

PSE  believes  that  the  proposed  rule 
change  imposes  no  burden  on 
competition. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  (ii) 
as  to  which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
v^'ill  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  October  30, 
1980. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 
October  2, 1980 

IFRDoc  80-31413  Filed  10-8-80:  8:45  am| 
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(Release  No,  34-17188;  File  No.  SR-PHLX 
80-221 

Philadelphia  Stock  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1),  as 
amended  by  Pub.  L.  .No.  94-24.  16  (June 
4.  1975),  notice  is  hereby  given  that  on 
September  16.  1980,  the  above 
mentioned  self-regulatory  organization 
("SRO")  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

SHO's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc, 
("Phlx")  pursuant  to  Rule  19b-4  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
proposes  to  amend  Rule  1059.  The  text 
of  the  proposed  amendment  is  as 
follows: 

(Italics  indicates  new  language) 
Accommodation  Transactions 

Rule  1059(a).  No  change. 

(bj  Notwithstanding  the  provisions  of 
Rule  132,  any  (i)  member,  (ii)  member 
organization,  or  (Hi)  other  person  who  is 
a  non-member  broker  or  dealer  and  who 
directly  or  indirectly  controls,  is 
controlled  by.  or  is  under  common 
control  with,  a  member  or  member 
organization  (any  such  other  person 
being  referred  to  as  an  affiliated  person) 
may  effect  any  transaction  as  principal 
in  the  over-the-counter  market  in  any 
class  of  option  contracts  listed  on  the 
Exchange  for  a  premium  not  in  excess  of 
Si. 00  per  contract. 

.  .  .  Commentary 

.01  For  each  transaction  executed  by 
a  member,  member  organization  or 
affiliated  person  pursuant  to  paragraph 
(b).  a  record  of  such  transaction  shall  be 
maintained  by  the  member  or  member 
organization  and  shall  be  available  for 
inspection  by  the  Exchange  for  a  period 
of  three  years.  Such  record  shall  include 
the  circumstances  under  which  the 
transaction  was  executed  in  conformity 
with  this  rule. 

SRO's  Statement  of  Basis  and  Purpose 
of  the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  permit  Exchange  members 
to  execute  transactions  in  PHLX  options 
as  principals  in  the  over-the-counter 
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market  for  a  premium  not  in  excess  of 
Si. 00  per  contract.  This  change  would 
enable  member  firms  to  accomplish  such 
transactions  in  order  to  accommodate 
their  customers  for  tax  or  trading 
reasons  (i.e.,  where  no  auction  or 
cabinet  trading  is  available  or  for 
options  which  are  of  little  or  no  value  to 
customers).  Such  transactions  are 
currently  prohibited  by  Exchange  rules 
which  do  not  provide  for  transactions  in 
the  over-the-counter  market  in  options 
listed  on  the  Exchange. 

The  basis  under  the  Act  for  the 
proposed  rule  change  is  found  in  Section 
6(b)(5)  of  the  Act  which  provides  in 
pertinent  part  that  the  rules  of  the 
Exchange  be  designed  to  facilitate 
transactions  in  securities  and  to  protect 
investors  and  the  public  interest. 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  'L"  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  within  twenty- 
one  days  of  the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Filzsimtnons, 

Secretary. 
October  2,  1980 

IfTlCkx.   80-31414  F, led  10-8-80;«:4S«m| 
BILLING  CODE  MIO-OI-M 


[Release  No.  11386;  File  No.  812-4703) 

Hartford  Variable  Annuity  Life 
Insurance  Co.,  et  al.;  Applications 

In  the  matter  of  Hartford  Variable 
Annuity  Life  Insurance  Co.:  Shearson/ 
Hartford  Variable  Account  "A", 
Hartford  Plaza,  Hartford,  Connecticut 
06115;  and  Shearson  Loeb  Rhoades,  Inc. 
14  Wall  Street,  New  York,  New  York 
10005. 

Notice  of  application  for  an  order 
pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
granting  exemptions  from  the  provisions 
of  sections  2(a)(32),  2(a)(35),  22(c), 
26(a)(1),  26(a)(2)(C),  26(a)(2)(D),  27(c)(1), 
27(c)(2),  27(d),  of  the  Act  and  rule  22c-l 
thereunder  and  pursuant  to  section  11  of 
the  Act  approving  certain  offers  of 
exchange. 

Notice  is  hereby  given  that  Hartford 
Variable  Annuity  Life  Insurance 
Company  ("HVA"),  a  stock  life 
insurance  company  organized  under  the 
laws  of  the  state  of  Connecticut; 
Shearson/Hartford  Variable  Account 
"A"  ("Variable  Account  'A'"),  a  unit 
investment  trust  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  and  Shearson  Loeb  Rhoades  Inc. 
("Shearson  Loeb  Rhoades"),  a  broker- 
dealer  registered  under  the  Securities 
Exchange  Act  of  1934  filed  an 
application  on  July  11, 1980  and  an 
amendment  thereto  on  October  1, 1980 
pursuant  to  section  6(c)  of  the  Act  for  an 
Order  exempting  Applicants  from  the 
provisions  of  sections  2(a)(32),  2(a)(35), 
22(c).  26(a)(1).  26(a)(2)(C),  26(a)(2)(D), 
27(c)(1),  27(c)(2),  27(d)  of  the  Act  to  the 
extent  requested  and  for  an  Order 
pursuant  to  section  11(a)  of  the  Act  with 
respect  to  offers  of  exchange.  All 
interested  persons  are  referred  to  the 
Application  on  file  with  the  Commission 
for  a  statement  of  representations 
contained  therein  which  are  summarized 
below. 

Background 

On  July  10, 1980  Variable  Account 
"A"  was  registered  as  a  unit  investment 
trust  with  the  Commission  under  the 
Act.  Variable  Account  "A"  will  initially 
issue  only  single  premium  deferred 
variable  annuity  contracts  which  will 
provide  for  a  Contingent  Deferred  Sales 
Charge. 

The  Contracts  issued  with  respect  to 
Variable  Account  "A"  will  provide  that 
the  Contract  Owner  w  ill  have  the  right 
to  direct  that  the  single  premium 
payment  made  under  the  terms  of  the 
Contract  is  to  be  invested  in  shares  of 
no  more  than  three  open-end,  diversified 
investment  companies  (hereinafter 
collectively  referred  to  as  the  "Shearson 
funds")  at  any  one  time. 


The  Contracts  issued  with  respect  to 
Variable  Account  "A"  may  be  acquired 
either  by  the  direct  purchase  of  a 
Contract  for  cash  or  by  exchanging 
shares  of  one  or  more  of  the  Shearson 
funds  that  have  been  owned  by  an 
investor  for  at  least  45  days  prior  to 
exchange  for  a  Contract.  Contract 
purchasers  will  not  pay  a  sales  charge  at 
the  time  of  purchase  but  will  pay  a  sales 
charge  (referred  to  as  a  Contingent 
Deferred  Sales  Charge)  if  a  full  or  partial 
redemption  of  a  Contract  is  made  within 
a  specified  period  of  time  after 
purchase,  except  for  a  partial  surrender 
of  up  to  10%  of  the  single  premium 
payments  as  hereinafter  described  and 
except  in  the  event  of  the  Contract 
Owners  death. 

With  respect  to  the  indirect  purchase 
method  of  acquiring  a  Contract,  the 
Contingent  Deferred  Sales  Charge  shall 
be  applied  against  the  proceeds  of 
redemption  starting  at  six  percent  (6%) 
during  the  first  full  Contract  year, 
declining  one  percent  (1%)  per  year 
thereafter  until  the  sixth  year.  During 
the  seventh  and  subsequent  full 
Contract  year(s)  there  is  no  charge  in 
the  event  of  a  redemption. 

With  respect  to  the  direct  purchase 
method,  the  Contingent  Deferred  Sales 
Charge  shall  be  applied  against  the 
proceeds  of  redemption  at  one  percent 
(1%)  per  year  during  the  first  three  full 
Contract  years  and  there  shall  be  no 
charge  during  the  fourth  and  subsequent 
years. 

After  a  Contract  has  been  in  force  for 
a  full  Contract  year  (12  months)  a 
Contract  Owner  may  surrender  up  to  ten 
percent  (10%)  of  the  single  premium 
purchase  payment  each  Contract  year 
without  the  proceeds  of  redemption 
being  subject  to  the  Contingent  Deferred 
Sales  Charge  which  would  otherwise  be 
applicable.  This  right  of  surrender  is 
noncumulative. 

With  respect  to  the  indirect  purchase 
method,  only  those  shares  of  the 
Shearson  funds  which  have  been  subject 
to  a  sales  charge  at  the  time  of  purchase 
from  the  particular  Shearson  fund 
involved  are  eligible  to  be  exchanged  for 
a  Contract  through  the  indirect  purchase 
method.  Thus,  shareholders  of  a 
Shearson  "no-load"  fund  can  only 
purchase  a  Contract  through  the  indirect 
purchase  method  by  first  liquidating 
their  "no-load"  fund  shares  and  then 
utilizing  the  surrender  proceeds  to 
purchase  a  Contract  by  the  direct 
method. 

The  Variable  Account  "A"  Contracts 
shall  be  subject  to  an  Annual 
Maintenance  Fee  which  shall  be  S25.00 
for  al!  Contract  years  other  than  the  first 
and  S35.00  for  the  first  Contract  year. 
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Contingent  Deferred  Sales  Charge 

5er.';j.i5  26lc/f2J/CJ  and  27(c)(2j 

Section  27[cH2)  of  the  Act  provides,  in 
substance,  that  a  periodic  payment  plan 
certificate  company  or  a  depositor  or 
underwriter  for  such  a  company  are 
prohibited  from  selling  any  snch 
certificates  unless,  among  other  things, 
the  proceeds  of  all  payments,  other  than 
the  sales  load,  on  such  certificates  are 
deposited  with  a  trustee  or  custodian 
having  the  qualifications  prescribed  in 
Section  26(a)(1)  and  are  held  by  such 
trustee  or  custodian  under  an  agreement 
containing,  in  substance,  the  trust 
indenture  provisions  required  by 
Sections  26(a)(2)  and  26(a)(3)  of  the  Act. 

Section  26(a)(2)(C)  of  the  Act  provides 
that  no  payment  to  the  depositor  of,  or 
principal  underwriter  for,  a  registered 
unit  investm,rr.t  trust  (or  to  any  affiliated 
person  or  agent  of  such  depositor  or 
principal  underwriter)  shall  be  allowed 
the  trustee  or  custodian  as  an  expense 
except  for  payment  of  a  fee,  not 
exceeding  such  reasonable  amount  as 
the  Com.missior  may  prescribe  as 
compensation  for  performing 
bookkeeping  and  other  administrative 
services  of  a  character  normally 
performed  by  the  trustee  or  custodian. 

Applicants  allege  that  the  De.''erred 
Sales  Charge  to  be  imposed  (if  any) 
upon  the  surrender  of  the  Contracts 
issued  with  respect  to  Variable  Account 
"A"  is  designed  to  recover  distribution 
costs  relating  to  the  sales  of  the 
Contracts.  The  Contracts  merely  defer 
the  time  when  the  sales  charge  may  be 
imposed. 

Applicants  further  allege  that  since 
there  is  nothing  in  the  Act  to  suggest 
that  if  Deferred  Sales  Charges  were 
being  used  at  the  time  the  Act  was 
promulgated,  that  deductions  for  such 
sales  charges  would  not  have  been 
permitted,  and.  since  it  is  in  the  Contract 
Owners'  best  irtterests  that  the  entire 
amount  of  their'  purchase  payments  be 
invested  at  the  time  when  made, 
Applicants  have  requested  an 
exemption  front  the  provisions  of 
Section  26(a)(2)(C)  and  27(c)(2)  of  the 
Act,  to  the  extent  necessary,  in  order  to 
permit  the  offer  and  sale  of  the  single 
premium  Contracts  subject  to  the 
schedule  of  Contingent  Deferred  Sales 
Charges,  as  shown. 

Section  2(a;(35j 

Section  2(a)(35)  of  the  Act  defines 
"sales  load"  as  the  difference  between 
the  price  of  a  security  to  the  public  and 
that  portion  of  the  proceeds  from  its  sale 
which  is  received  and  invested,  less  any 
portion  of  such  difference  deducted  for 
trustees  or  custodian's  fees,  insurance 
premiums,  issup  taxes,  or 


"administrative  expenses  or  fees  which 
are  not  properly  chargeable  to  sales  or 
promotional  activities." 

Applicants  state  thatthe  definition  of 
sales  load  contained  in  Section  2(a)(35) 
contemplates  that  any  deduction 
therefor  will  be  made  from  the  security 
purchaser's  investment  at  the  time  when 
the  Contract  is  purchased.  However,  the 
Deferred  Sales  Charge  (if  any)  that 
would  be  made  upon  the  surrender  of  a 
Contract  for  redemption  would  be 
applied  to  pay  sales  expenses  including 
the  administrative  expenses  and  fees 
which  are  properly  chargeable  to  sales 
or  promotional  activities  theretofore 
incurred  in  connection  with  the  offer 
and  sale  of  the  Contracts.  Applicants 
contend  that  the  fact  that  the  sales 
charge  is  deducted  from  the  Contract 
proceeds  of  redemption  rather  than  from 
the  purchase  payment  initially  made  to 
acquire  the  Contract,  does  not  change 
the  essential  character  of  the  charge;  it 
is  a  sales  charge. 

Accordingly,  Applicants  request  an 
exemption  from  the  provisions  of 
Section  2(a}(35)  of  the  Act  to  the  extent 
one  is  deemed  necessary  in  order  to 
permit  the  offer  and  sale  of  the  single 
premium  contracts,  with  a  Contingent 
Deferred  Sales  Charge. 

Section  2(a)(32)  and  Section  27(d) 

Section  2(a)(32}  of  the  Act.  in 
substance,  defines  a  redeemable 
security  as  any  security  under  the  terms 
of  which  the  holder  is  entiUed  to  receive 
approximately  his  proportionate  share 
of  the  issuer's  current  net  assets,  or  the 
cash  equivalent  thereof.  Section  27(d)  of 
the  Act,  in  substance,  requires  that  the 
holder  of  a  periodic  payment  plan 
certificate  be  able  to  surrender  his 
certificate  within  a  specified  time  and 
receive  the  value  of  his  account  and  the 
return  of  sales  charges  in  excess  of  a 
certain  percentage.  Sections  2(a)(32)  and 
27(d)  therefore,  contemplate  the 
deduction  of  sales  charges  from 
purchase  payments  at  the  time  they  are 
made. 

Applicants  state  that  the  fact  that  the 
sales  charges  are  not  deducted  from  the 
amount  initially  invested  does  not 
change  the  essential  nature  of  the 
deduction  being  made  and  does  not  alter 
the  fact  that  the  investor  in  fact  receives 
his  proportionate  share  of  the  issuer's 
current  net  assests  and  the  value  of  his 
account  upon  redemption. 

Therefore,  Applicants  requests,  to  the 
extent  necessary,  an  exemption  from  the 
provisions  of  Section  2(a)(32)  and  27(d) 
of  the  Act  to  permit  the  offer  and  sale  of 
the  Contracts  with  a  Contingent 
Deferred  Sales  Charge. 


Section  27(c)(1) 

Section  27(c)(1)  of  the  Act,  in  pertinent 
part,  makes  it  unlawful  for  any 
registered  investment  company  issuing 
periodic  payment  plan  certificates,  or  for 
any  depositor  or  underwriter  of  such 
company,  to  sell  any  such  certificate 
unless  it  is  a  redeemable  security. 

Applicants  contend  that  the 
imposition  of  a  Deferred  Sales  Charge 
upon  the  proceeds  of  redemption  is  not  a 
restriction  of  redemption  within  the 
meaning  of  Section  27(c)(1).  The 
Contract  Owner  is  not  prohibited  in  any 
way  from  tendering  his  Contract  for 
redemption.  Applicants  request  an 
exemption  from  the  provisions  of 
Section  27(c)(1)  to  the  extent  that  one  is 
deemed  necessary,  in  order  to  permit  the 
offer  and  sale  of  the  Contracts  with  a 
Deferred  Sales  Charge. 

Section  22(c)  and  Rule  22c-l  thereunder 

Section  22(c)  of  the  Act  and  Rule  22c- 
1  Thereunder  prohibit  a  registered 
investment  company  issuing  redeemable 
securities  such  as  the  Contracts  from 
selling,  redeeming,  or  repurchasing  any 
such  security  except  at  a  price  based 
upon  the  current  net  asset  value  of  such 
security.  Because  the  Deferred  Sales 
Charge  is  deducted  from  the  amount 
that  the  Contract  Owner  receives  upon 
redemption,  it  may  be  said  that  the 
Contract  Ow^ner  does  not  receive  an 
amount  equal  to  the  current  net  asset 
value  of  his  contract.  Applicant  submit, 
however,  that  the  deduction  of  a 
Deferred  Sales  Charge  at  the  time  the 
Contract  is  submitted  for  redemption,  as 
opposed  to  the  deduction  of  such  charge 
at  the  time  that  the  investment  is 
initially  made,  does  not  prevent  the 
Contract  Owner  from  receiving  the 
current  net  asset  value  of  his  Contract 
upon  redemption.  Applicants  request  an 
exemption  from  the  provisions  of 
Section  22(c)  and  Rule  22c-l  thereunder 
to  the  extent  that  one  is  deemed 
necessary  in  order  to  permit  the  offer 
and  sale  of  the  Contracts  with  a 
Deferred  Sales  Charge. 

In  further  support  of  the  request  for 
redemption  with  respect  to  the  Deferred 
Sales  Charge.  Applicants  allege  that,  as 
noted,  the  entire  amount  of  the  Conract 
purchase  payment  will  be  invested  until 
the  Contract  is  annuitized  or  until 
redemption.  Further  by  virtue  of  the  fact 
that  no  sales  charge  will  be  made  if  the 
Contract  is  annuitized  under  an  annuity 
option  involving  life  contingencies  or  if 
redemption,  in  whole  or  part,  is  effected 
after  six  full  Contract  years  on  direct 
purchases  and  three  years  on  indirect 
purchases,  the  proposed  arrangement  is 
more  beneficial  to  the  Contract  Owner. 
Finally,  the  maximum  amount  to  which 
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such  charge  may  apply  is  the  single 
premium  payment  paid  for  the  Contract. 

In  summary.  Applicants  request 
exemption  from  the  provisions  of 
Sections  2(a)(32),  2(a)(35),  22(c). 
26(a)(2)(C),  27(c)(1),  27(c)(2),  27(d)  and 
Rule  22c-l  in  order  that  they  may  offer 
and  sell  the  single  premium  Contracts 
subject  to  a  Contingent  Deferred  Sales 
Charge,  as  aforesaid. 

Annual  Maintenance  Fee 

As  previously  noted,  the  Contracts  are 
subject  to  an  Annual  Maintenance  Fee. 
If  the  value  of  a  Contract  is  redeemed  in 
full  at  any  time  before  the  last  business 
day  of  the  year  or  the  last  day  of  the 
Contract  year,  the  Annual  Maintenance 
Fee  will  be  deducted  from  the  Contract 
Owner's  redemption  proceeds.  Because 
the  foregoing  provisions  of  the  Act  may 
be  said  to  be  equally  applicable  in  this 
situation.  Applicants  request  an 
exemption  from  the  provisions  of 
Sections  2(a)(32),  2(a)(35),  22(c),  27(c)(1). 
27(c)(2),  26(a)(2)(c),  27(d)  and  Rule  22c-l. 
to  the  extent  deemed  necessary,  in  order 
to  permit  the  deduction  of  the  Annual 
Maintenance  Fee  under  the 
circumstances  described. 

Performance  of  Custodial  Functions 

Sections  26(a)(1)  and  27(c)(2) 

As  noted,  Section  27(c)(2)  of  the  Act 
prohibits  a  registered  investment 
company  and  any  depositor  or 
underwriter  for  such  company  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments  other  than  the  sales  load  are 
deposited  with  a  trustee  or  custodian 
having  the  qualifications  prescribed  in 
Section  26(a)(1)  and  held  under  an 
agreement  containing,  in  substance,  the 
provisions  required  by  Section  26(a)  (2) 
and  (3)  of  the  Act. 

Section  26(a)(1)  requires  the  trustee  or 
custodian  to  be  a  bank  which  meets 
certain  financial  standards.  Applicant 
HVA  proposes  to  hold  in  custody  for 
safekeeping  the  property  and  assets  of 
the  newly  created  but  as  yet  inoperative 
Variable  Account  "A". 

HVA  requests  an  exemption  from  the 
provisions  of  Section  26(a)(1)  of  the  Act 
in  order  that  HVA  may  hold  the 
property  and  assets  of  Variable  Account 
"A"  in  custody  for  safekeeping.  HVA 
will  keep  such  assets  in  its  vault 
facilities  which  HVA  contends  are 
comparable  to  the  vaults  of  large 
commercial  banks  and  adequate 
protection  will  thereby  be  afforded  to 
owners  of  Contracts  issued  with  respect 
to  Variable  Account  "A'".  Also,  HVA 
will  limit  access  to  the  vault. 

Section  26(a)(2)(D)  of  the  Act  requires, 
in  part,  that  the  custodian  shall  have 


possession  of  all  the  securities  and  other 
property  in  which  the  funds  of  the  unit 
investment  trust  are  invested.  This  has 
been  interpreted  to  mean  that  the 
securities  owned  by  the  trust  must  be 
actually  represented  by  share 
certificates  maintained  in  custody. 
Applicant  HVA  asserts  that  the 
primary  purpose  of  Section  26(a)(2)(D) 
relating  to  the  possession  of  trust  assets 
is  to  provide  for  their  safekeeping. 
Applicant  HVA  contends  that  to  require 
that  shares  certificates  be  physically 
issued  by  each  of  the  Shearson  funds  to 
HVA  under  the  circumstances  would  not 
significantly  add  to  the  safety  of  the  unit 
investment  trust  assets  and  would  result 
in  unnecessary  administrative  expenses 
for  the  trust.  As  noted,  the  assets  of 
Variable  Account  "A"  will  be  invested 
exclusively  in  shares  of  the  several 
Shearson  funds.  Furthermore,  the 
custodian  of  the  several  Shearson  funds 
will  have  physical  possession  of  each  of 
the  fund's  portfolio  securities  and  other 
assets. 

Applicant  HVA  requests  that  the 
Commission  enter  an  order  of  exemption 
from  the  pertinent  provisions  of  Section 
26(a)(2)(D)  in  order  that  Applicant  HVA 
may  accept  "book  shares"  evidencing 
the  investment  of  purchase  payments 
that  are  made,  from  time  to  time,  by 
Variable  Account  "A"  Contract  Owners 
in  shares  of  the  several  Shearson  funds 
in  order  to  purchase  variable  annuity 
benefits. 

Section  26(a)(2)(D)  of  the  Act  also 
requires  that  the  securities  and  other 
property  in  which  the  funds  of  the  unit 
investment  trust  are  invested  shall  be 
segregated  and  held  in  trust  until 
distribution. 

Applicant  HVA  asserts  that  while  the 
assets  of  the  unit  trust  will  be 
segregated,  HVA,  as  a  life  insurance 
company,  may  not  properly  place  the 
assets  of  Variable  Account  "A"  in  trust 
because  the  insurance  laws  of  the  State 
of  Connecticut  require  HVA  to  retain 
ownership  and  control  of  the  disposition 
of  its  property.  If  HVA  is  permitted  to 
hold  in  custody  for  safekeeping  the 
assets  of  Variable  Account  "A",  an 
exemption  from  Section  26(a)(2)(D)  will 
be  necessary  in  order  that  HVA  shall 
not  be  required  to  hold  such  assets  in 
trust. 

In  support  of  the  requested 
exemptions  from  the  foregoing 
provisions  of  the  Act,  Applicant  HVA 
states  that  it  is  subject  to  extensive 
supervision  and  control  by  the 
Connecticut  Insurance  Commissioner 
and  the  comparable  official  of  each 
state  in  which  it  does  business.  Such 
supervision  requires  HVA  to  file 
complete  and  detailed  periodic  reports. 
Applicant  HVA  also  states  that  the 


activities  of  HVA  are  subject  to  review 
by  the  Connecticut  Insurance 
Department  and  its  representatives  at 
all  times  and  are  subject  to 
comprehensive  examinations 
periodically.  Further  HVA,  under  the 
arrangement  for  recordkeeping  will 
maintain  either  itself  or  through  an 
agent  a  record  of  all  purchases  and 
redemptions  of  Shearson  fund  shares 
with  respect  to  Variable  Account  "A". 

In  summary.  Applicant  HVA  requests 
exemption  from  the  provisions  of 
SecUons  26(a)(1),  26(a)(2)(D)  and  27(c)(2) 
of  the  Act  in  order  that  HVA  may 
perform  the  safekeeping  and  other 
functions  normally  performed  by  a 
custodian  with  respect  to  Variable 
Account  "A";  that  the  property  and 
assets  of  Variable  Account  "A"  do  not 
have  to  be  held  in  trust  aUhough 
segregated;  and  that  the  investments  of 
the  trust  in  shares  of  the  several 
Shearson  funds  may  be  held  in  "book 
share"  form. 

Payment  of  Contract  Fees  and  Charges 

Sections  26(a)(2)(D)  and  2-(c)(2) 

Section  26(a)(2)(D)  further  provides 
that  the  Custodian  have  possession  of 
all  securities  and  other  property  in 
which  the  funds  of  the  trust  are  invested 
subject  only  to  the  charges  and 
collections  allowed  under  clauses  (A), 
(B)  and  (C)  of  Section  26(a)(2)  until 
distribution  thereof  to  the  security 
holders  of  the  trust. 

The  Contracts  issued  with  respect  to 
Variable  Account  "A"  provide  that  there 
shall  be  deducted  an  Annual 
Maintenance  Fee  of  $35.00  for  the  first 
Contract  year  and  S25.00  for  all 
subsequent  years.  There  shall  also  be 
deducted  a  1%  asset  charge  which  will 
be  paid  to  HVA  for  providing  mortality 
and  expense  guarantees  with  respect  to 
the  Contracts.  HVA  or  its  agent  will 
provide  bookkeeping  and  other 
administrative  services  of  the  type 
normally  performed  by  custodians  of 
unit  investment  trusts.  Finally, 
deduction  and  payment  of  premium 
taxes  will  be  made. 

Applicant  HVA  requests  that  the 
Commission  enter  an  Order  exempting  it 
from  the  provisions  of  Sections 
26(a)(2)(D)  and  27(c)(2)  to  the  extent 
necessary  to  permit  the  deduction  by 
HVA  and  the  payment  to  HVA  of  (1)  the 
Annual  Maintenance  Fee  charges.  (2) 
the  fee  for  providing  the  mortality  and 
expense  undertakings  (to  be  deducted 
on  a  daily  basis).  (3)  depending  on  the 
requirements  of  the  particular  state, 
either  (a)  to  permit  the  deduction  from 
purchase  payments  where  made  and 
payment  of  applicable  annuity  premium 
taxes  to  such  state  by  HVA  or  (b)  to 
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permit  the  deduction  of  such  taxes  by 
HVA  from  the  value  of  the  ConU-act 
account  and  the  payment  of  such  taxes 
to  such  state  at  the  time  when  an 
annuity  is  effected. 

Applicant  HVA  has  consented  that 
the  foregoing  requested  exemptions  from 
Sections  26(a)(1),  26(a)(2)  and  27(c)(2) 
may  be  made  subject  to  the  following 
conditions: 

(a)  the  charges  to  Contract  Owners  for 
administrative  services  shall  not  exceed 
such  reasonable  amounts  as  the 
Commission  ihall  prescribe,  jurisdiction 
being  reserved  for  such  purpose;  and 

(b)  the  payment  of  sums  and  charges 
out  of  Variable  Account  "A"  shall  not 
be  deemed  to  be  exempted  from 
regulation  by  the  Commission  by  reason 
of  the  requested  Order,  provided,  that 
Applicant  HVA's  consent  to  the 
condition  shall  not  be  deemed  to  be  a 
concession  to  the  Commission  or 
authority  to  regulate  the  payment  of 
sums  and  charges  out  of  such  assets 
other  than  charges  for  administrative 
services,  and  Applicant  HVA  reserves 
the  right  m  aay  proceeding  before  the 
Commission,  or  in  any  suit  or  action  in 
any  court,  to  assert  that  the  Commission 
has  no  authority  to  regulate  the  payment 
of  such  other  sums  or  charges. 

Exchanges 

Sections  Ufa}  and  U(c) 

Section  11(8)  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered 
open-end  company  or  any  principal 
underwriter  for  such  a  company  to  make 
or  cause  to  be  made,  an  offer  to  the 
holder  of  a  security  of  such  company,  or 
of  any  other  open-end  investment 
company,  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the 
respective  securities  to  be  exchanged 
unless  the  terms  of  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Commission.  Section  11(c)  provides  that, 
irrespective  of  the  basis  of  exhange,  the 
provisions  of  Section  11(a)  shall  be 
applicable  to  any  type  of  offer  of 
exchange  of  the  securities  of  a 
registered  unit  investment  trust  for  the 
securities  of  any  other  investment 
company. 

The  purchaser  of  a  Contract  has  the 
right,  from  time  to  time  and  at  any  time, 
to  exchange  that  part  of  the  value  of  his 
account  represented  by  shares  of  one  of 
the  Shearson  funds  for  the  shares  of  any 
of  the  other  Shearson  funds  at  net  asset 
value.  Therefore,  because  the  shares  of 
one  Shearson  fund  may  be  freely 
exchanged  for  the  shares  of  another 
Shearson  fund  at  net  asset  value. 


Applicants  believe  that  the  provisions  of 
Section  11(a)  are  inapplicable  to  any 
such  exchange. 

Further,  the  Contract  Owner 
physically  retains  the  same  variable 
annuity  contract  after  any  such 
exchange  that  he  had  before  the 
exchange  was  made:  thus,  there  is  no 
exchange  of  the  variable  annuity 
contract  itself  and,  therefore.  Applicants 
are  of  the  view  that  the  provisions  of 
Section  11(c)  of  the  Act  are  inapplicable 
to  the  right  of  exchange  described 
above. 

However,  it  may  be  said  that  a 
different  Contract  is  involved  after  an 
exchange  of  the  Contract's  underlying 
investment  medium  and,  therefore,  an 
exchange  of  variable  annuity  contracts 
has  technically  taken  place. 

Applicants  disagree  and  do  not 
believe  that  the  facts  surrounding  an 
exchange  of  the  underlying  invesment 
medium  causes  any  such  exchange  of 
Contracts  to  occur.  However,  in  order  to 
avoid  any  question.  Applicants  request 
that  the  Commission  issue  a  Section  11 
Order — to  the  extent  that  one  is  deemed 
necessary — in  order  that  a  Contract 
owner  may  switch  the  underlying 
investment  medium  of  his  Contract  from 
the  shares  of  one  or  more  of  the 
Shearson  funds  to  the  shares  of  one  or 
more  other  Shearson  funds  (subject  to 
the  limitation  of  investments  in  not  more 
than  three  at  any  one  time)  without  any 
deductions  being  made. 

Further,  owners  of  Shearson  fund 
shares  also  have  the  right  to  exchange 
their  shares  for  a  single  premium 
Contract  under  the  indirect  purchase 
method.  This  will  involve  an  offer  of 
exchange  of  the  securities  of  a 
registered  unit  investment  trust 
(Variable  Account  "A")  for  the 
securities  of  one  or  more  other 
investment  companies  (the  shares  of  one 
or  more  of  the  Shearson  funds). 
Nevertheless,  the  evil  toward  which 
Section  11  was  directed — the  churning 
of  an  investor's  account  to  generate 
sales  commissions — is  not  present.  No 
sales  charge  is  incurred  upon  the 
exchange.  Since  the  sales  charges  are 
exacted  at  redemption — if  at  all — there 
is  no  incentive  for  anyone  to  churn  the 
investors  account  with  a  view  to 
generating  sales  commissions  and  the 
practices  which  Section  11  was  designed 
to  prevent  are  not  present. 

Accordingly,  Applicants  request  that 
the  Commission  issue  a  Section  11 
Order  in  order  that  owners  of  shares  of 
one  or  more  of  the  Shearson  funds  may 
exchange  their  shares  (if  the  redemption 
and  investment  of  the  redemption 
proceeds  in  the  case  of  a  "no-load" 


indirect  purchase  is  deemed  a  de  facto 
exchange)  for  single  premium  Contracts. 
Section  6(c) 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon 
Apphcation.  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  any  provision  of  the 
Act  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act, 

The  Act  specifically  allows  the 
imposition  of  a  sales  charge  and  there  is 
no  provision  of  the  Act  which 
specifically  or  by  implication  prohibits 
the  imposition  of  a  Contingent  Deferred 
Sales  Charge.  As  noted  above,  it  is 
beneficial  for  the  contract  Owner  to 
have  the  entire  amount  of  his  purchase 
payment  invested  for  his  benefit  and 
working  over  the  term  of  years  of  the 
contract.  In  addition,  if  the  Contract  is 
maintained  for  a  sufficient  length  of 
time,  the  investor  may  then  redeem  the 
value  of  his  Contract,  in  whole  or  in 
part,  at  any  time  without  the  imposition 
of  any  sales  charge.  As  to  the  deduction 
of  the  Annual  Maintenance  Fee  from  the 
proceeds  of  redemption,  if  the  Contract 
Owner  redeems  prior  to  year  end,  the 
Contract  Owner  will  be  but  paying  for 
services  theretofore  provided. 

Also,  as  previously  noted.  Applicant 
HVA  states  that  it  is  subject  to 
extensive  supervision  and  control  by  the 
Connecticut  Insurance  Commissioner  as 
well  as  the  comparable  official  of  each 
state  in  which  it  does  business. 
Applicant  HVA  therefore  believes  that 
the  regulatory  supervision  by  the 
Connecticut  and  other  state  insurance 
commissioners  of  the  activities  of  HVA 
provide  sufficient  protection  with 
respect  to  maintenance  of  the  assets  of 
Variable  Account  "A". 

Applicants  submit  that  for  the 
foregoing  reasons  the  exemptions  above 
requested  in  order  to  enable  Applicants 
to  apply  a  Contingent  Deferred  Sales 
Charge  in  the  case  of  the  Contracts 
issued  with  respect  to  Variable  Account 
"A"  and  with  respect  to  the  deduction  of 
the  Annual  Maintenance  Fee.  as 
aforesaid,  and  to  permit  Applicant  HVA 
to  perform  the  stated  custodial  services 
on  behalf  of  Variable  Annuity  Account 
"A"  and  to  allow  the  shares  of  the 
several  Shearson  funds  to  be 
represented  in  the  form  of  "book 
shares,"  will  be  totally  appropriate  in 
the  public  interest  and  consistent  with 


the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act, 

Notice  is  given  that  any  interested 
person  may,  not  later  than  October  28, 
1980  at  5:30  p.m„  submit  to  the 
Commission,  in  writing,  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  in  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  Application 
will  be  issued  as  of  course  following 
October  28. 1980.  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Dot:   80-31505  Filed  10-8-80:  8:45  am| 
BILLING  CODE  8010-01-M 


SELECTIVE  SERVICE  SYSTEM 

Delegation  of  Authority 

Notice  is  hereby  given  that,  effective 
October  1,  1980,  the  Armed  Services 
Board  of  Contract  Appeals  (ASBCA) 
shall  act  as  the  authorized 
representative  of  the  head  of  the 
Selective  Service  System  for  hearing 
and  deciding  disputes  relating  to 
contracts  awarded  by  the  Selective 
Service  System 
Bernard  Rostker, 
Director  of  Selective  Service. 
October  3. 1980. 

|FR  Doc  80-31416  Filed  10-8-80:  8:45  am| 
BILLING  CODE  S0I5-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement, 
Monroe  County,  N.Y. 

AGENCY:  Federal  Highway 
Administration  (FHWA)  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Monroe  County,  New  York. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victor  E.  Taylor,  Division  Administrator. 
Federal  Highway  Administration.  Leo 
W.  O'Brien  Federal  Building,  Ninth 
Floor.  Clinton  Avenue  and  North  Pearl 
Street,  Albany,  New  York  12207, 
Telephone  (518)  472-3616. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Highway  Administration,  in 
cooperation  with  the  New  York  State 
Department  of  Transportation,  will  be 
preparing  an  environmental  impact 
statement  on  a  proposal  to  construct  a 
new  expressway  from  the  Western 
Expressway.  1-490.  in  the  vicinity  of  the 
Elmgrove  Road  Connection  in  the  Town 
of  Gates  and  extending  westerly  to 
terminate  with  a  direct  connection  to  the 
existing  highway  system  in  the  vicinity 
of  Washington  Street  in  the  Town  of 
Ogden,  Monroe  County.  The  proposed 
improvement  will  complete  one  of  the 
remaining  links  in  the  Genesee 
Transportation  Council's  Expressway 
Corridor  Plan. 

All  feasible  and  prudent  design 
alternatives  within  the  established 
location  band  for  the  proposed  project 
will  be  considered,  along  with  the  no- 
build  alternative.  The  design  studies  will 
consider  the  location  of,  and  variations 
in.  horizontal  alignment  within  the 
location  band;  variations  in  vertical 
alignment  and  typical  sections;  the  need 
for  grade  separation  of  various 
crossroads,  with  and  without  access. 
The  design  studies  will  include 
appropriate  consideration  for  a  future 
westerly  extension  of  the  expressway, 
on  new  location,  within  the  established 
location  band. 

The  scoping  process  for  the  proposed 
project  has  been  ongoing  since  1976 
when  the  location  planning  phase  of  the 
project  development  process  began. 
During  this  phase  of  the  project 
development  process,  there  was 
coordination  with  interested  public  and 
private  agencies,  organizations  and 
individuals,  and  significant  issues 
related  to  the  proposed  project  have 
been  identified.  A  community 
participation  program  was  established 


and  will  continue  through  design. 
Therefore,  a  formal  scoping  meeting  is 
not  planned. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on;  September  30, 1980. 
Victor  E.  Taylor, 

Division  Administrator,  Albany.  N.  Y. 

[FR  Doc  80-31383  Filed  10-8-80:  8:45  am) 
BILLING  CODE  4910-22-M 

Federal  Railroad  Administration 

Minority  Business  Resource  Center 
Advisory  Committee 

Pursuant  to  Section  19(a)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463);  5  U.S.C.  App.  I),  notice 
is  hereby  given  of  a  meeting  of  the 
Minority  Business  Resource  Center 
Advisory  Committee  to  be  held  October 
16.  1980.  at  10:00  a.m.  until  12:00  p.m.  at 
the  Hilton  Hotel  of  Philadelphia  34th 
and  Civic  Center  Boulevard  in 
Philadelphia.  19104.  The  room  number 
will  be  posted  on  the  hotel  bulletin 
board.  "The  agenda  for  the  meeting  is  as 
follows: 

— Review  and  Discuss  MESBIC  Program 
—Status  of  MBRC  Budget 
— General  Discussion 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify 
the  Minority  Business  Resource  Center 
not  later  than  the  day  before  the 
meeting.  Information  pertaining  to  the 
meeting  may  be  obtained  from  Ms.  Betty 
Chandler.  Advisory  Committee  Staff 
Assistant.  Minority  Business  Resource 
Center.  Federal  Railroad 
Administration,  400  7th  Street  SW., 
Washington,  D.C.  20590,  telephone:  (202) 
426-2852,  Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Washington,  D.C.  on  October  1, 
1980 

Earl  D.  Proctor. 

Executive  Director,  Minority  Business 
Resource  Center. 

|FR  Doc  80-31.105  Filed  10-8-80  8:45  am) 
BILLING  CODE  4910-O6-M 
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National  Highway  Traffic  Safety 
Administration 

National  Highway  Safety  Advisory 
Committee;  Public  Meeting 

Pursuant  ta  Section  10ici)(2]  of  the 
Feiierdl  Advisory  Committee  Act  (Pub. 
L.  9J-463.  5  use.  App.  1).  notice  is 
h'-reby  given  of  meetings  of  the  National 
l!';^hvvav  Safety  Advisory  Committee  to 
bt  ht!d  on  October  27,  28,  29,  and  30. 
19hO. 

The  agenda!  for  the  meetings  are  as 
follows: 

October  27  will  be  devoted  to  an  all- 
day  orientation  session  for  new 
members.  This  will  include  briefings  by 
.\HTSA  and  the  Federal  Highway 
Administration. 

October  28*29-30  will  consist  of 
briefings  in  the  four  main  areas  of 
Committee  review  for  1980-81: 1)  Public 
Information  and  Education,  2)  State 
Hiijhway  Safety  Programs,  3)  Police  and 
Traffic  Courts — Services  and  Programs, 
4)  Alcohol.  Dcugs  and  Highway  Safety. 
In  addition,  individual  Task  Forces  will 
meet  to  discuss  their  future  plans  and 
old  and  new  lousiness. 

All  meetingfe  will  be  held  in  the  DOT 
Headquarter^  Building.  400  Seventh 
Street.  SW..  Washington.  D.C..  starting 
at  8:30  a.m.  Reom  numbers  will  be 
posted  when  Available.  Attendance  is 
open  to  the  inllerested  public,  but  limited 
to  the  space  ajvailable.  Members  of  the 
public  may  ptiesent  a  written  statement 
to  the  Committee  at  any  time. 

This  meetiiig  is  subject  to  the 
approval  of  tl|e  appropriate  DOT 
officials.  Additional  information  may  be 
obtained  froni  the  NHTS.A  Executive 
Secretariat.  Rbom  5221,  400  Seventh 
Street,  SW.,  Washington,  DC.  20590, 
telephone  202U26-287 

Issued  in  Waphinglon.  D.C..  on  October  2, 

1980. 

VVm.  H.  MarshJ 

E\ci  utive  Seci 

■  y  I).'.   80-31369  K.id  10-6-80,  B45dm) 
BILLING  CODE  1S(15-02-M 


Federal  Motor  Vehicle  Safety 
Standards;  Denial  of  Petition  for 
Rulemaking 

agency:  National  Highway  Traffic 

S.ift'ts  .Adm.inistration.  DOT. 
ACTION:  Denial  of  petition  for 

rulemaking. 

summary:  This  notice  denies  a  petition 
f:!td  by  Gouciyear  Tire  and  Rubber 
Co.T.pany  (Goodyear),  requesting  an 
amendment  of  Standard  117,  Retreaded 
P::f:jnwtic  Tires.  The  petition  is  denied 
because  it  requests  the  same  changes 
pre\  lousiy  requested  by  Goodyear  and 


denied  by  this  agency.  This  petition 
contains  the  same  data  and  arguments 
previously  submitted,  and  does  not  urge 
that  there  are  changed  circumstances 
which  should  yield  a  different  result 
based  on  the  same  evidence  and  data. 
Accordingly,  the  petition  is  denied  for 
the  same  reasons  the  preceding  petition 
was  denied- 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  Neill.  Jr..  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  S.W.,  Washington.  D.C.  20590 
(202-426-2800). 

SUPPLEMENTARY  INFORMATION: 
Goodyear  filed  a  petition  on  May  15, 
1979,  requesting  an  amendment  of 
Standard  No.  117,  Retreaded  Pneumatic 
Tires  (49  CFR  §  571.117).  That  petition 
was  denied  on  the  grounds  that  making 
the  requested  changes  to  permit  exposed 
cords  could  cause  safety  problems  for 
the  retreaded  tires  (45  FR  2134,  January 
10,  1980). 

Goodyear  submitted  another  petition 
requesting  an  amendment  of  Standard 
117  on  June  27, 1980.  Goodyear  again 
requested  that  the  standard  be  amended 
to  permit  exposure  of  the  cords,  but 
limited  the  areas  in  which  the  cord 
could  be  exposed.  Goodyear  submitted 
the  same  data  it  had  submitted  in 
support  of  the  previously  denied 
petition.  Goodyear  did  not  explain  why 
this  limitation  of  the  areas  in  which  the 
cord  could  be  exposed  would  ensure 
that  the  previously  explained  safety 
problems  would  not  occur  in  these  tires. 
Finally.  Goodyear  did  not  make  any 
argument  that  there  are  changed 
circumstances  which  should  yield  a 
different  result  based  on  the  previously 
considered  data  and  arguments. 
Accordingly,  this  petition  is 
substantively  identical  to  the  previously 
denied  petition. 

Therefore,  this  petition  is  denied  for 
the  same  reasons  set  forth  at  45  FR  2134. 
The  agency  remains  willing  to  consider 
a  petition  requesting  these  changes 
based  on  new  data  or  arguments,  or 
changed  circumstances. 

The  program  official  and  attorney 
principally  responsible  for  the 
development  of  this  agency  position  are 
Arthur  Neill,  Jr.  and  Stephen  Kratzke, 
respectively. 

(Sees.  103  and  119,  Pub.  L.  89-563.  80  Slat.  718 
(15  U.S.C.  1392  and  1407);  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8) 

Issued  on  October  3. 1980. 
Michael  M.  Finkelstein, 
Associate  Administrator  fur  Rulemaking. 

|KR  Uuu  8O-31S06  Filed  10-«-ao  B45  amj 
BILLING  CODE  4910-S9-M 


Mercedes-Benz  Owners  Club  of 
America,  Inc.;  Pantera  Owners  Club  of 
America;  Denial  of  Petitions  for 
Rulemaking 

This  notice  sets  forth  reasons  for 
denial  of  petitions  for  rulemaking  to 
amend  49  CFR  571.108,  Motor  Vehicle 
Safety  Standard  No.  108,  Lamps. 
Reflective  Devices,  and  Associated 
Equipment.  It  is  published  in  accordance 
with  section  124  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  which 
provides  that  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
must  grant  or  deny  such  petitions  within 
120  days,  and  that  if  a  petition  is  denied 
the  reasons  for  it  shall  be  published  in 
the  Federal  Register  (sec.  124(d)). 

By  petitions  dated  June  16, 1980,  and 
July  14.  1980.  respectively.  Mercedes- 
Benz  Owners  Club  of  America,  Inc.,  of 
Sierra  Madre.  California,  and  Pantera 
Owners  Club  of  America,  of  Los 
Angeles,  California,  petitioned  for  an 
amendment  of  Federal  Motor  Vehicle 
Safety  Standard  No.  108  that  use  of 
European  headlamp  conversions  be 
permitted  for  replacement  purposes.  ^ 
Both  petitions  were  denied  on  August 
27.  1980.  Because  of  the  public  interest  in 
European  headlighting  systems  as 
reflected  in  comments  to  Docket  No.  78- 
5  (on  increasing  headlamp  candlepower 
output).  NHTSA  believes  that  the 
response  to  the  petition  should  not 
merely  be  summarized  in  this  notice  but 
set  forth  in  detail.  Portions  of  its  letters 
of  August  27,  1980.  follow: 

"This  also  is  to  advise  you  that  the 
Agency  has  decided  to  deny  your 
petition.  The  reason  for  this  is  that  the 
Agency  has  previously  considered  this 
issue  in  petitions  submitted  by  the 
Washington  State  Commission  on 
Equipment  and  the  Northwest 
Headlamp  Conference.  .  .  .  and  your 
petition  adds  no  new  information.  We 
would  like  to  assure  you,  however,  that 
there  is  activity  by  the  Agency  to 
improve  headlighting  which  includes 
cooperation  with  manufacturers  of 
European-type  headlamps.  We  would 
like  to  explain  to  you  our  reasons  for  our 
position  on  European-type  headlamps 
and  our  activities  to  improve 
headlighting. 

"You  and  other  proponents  of 
European-type  headlamps  have 
suggested  that  Federal  regulations  be 
changed  to  permit  Eluropean  headlamps 
to  be  used  as  replacement  items  of 
equipment  on  passenger  cars  by 
adopting  the  applicable  Economic 
Commission  for  Europe  (ECE)  or 
Canadian  (CSA)  standards.  These 
standards  would  do  more  than  legalize 
the  use  of  the  better  European-type 
headlamps.  The  ECE  lighting  standard  is 
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so  lax  that  it  still  allows  the  use  of 
ordinary  tungsten  bulbs  in  headlamps 
whose  light  output  when  new  is  not 
required  to  be  more  than  one-half  the 
light  output  of  headlamps  using  halogen 
bulbs.  Further,  these  bulbs  suffer  from 
bulb  blackening,  thus  reducing  light 
output.  The  ECE  Standard  is  so  broadly 
written  that  it  allows  even  halogen 
lamps  to  be  much  inferior  to  many  units 
that  have  been  available  in  the  U.S. 

"The  ECE  standard  is  designed  for  use 
in  'type  approval'  government  regulatory 
systems  in  which  designs  are  approved 
but  units  mansufactured  do  not  have  to 
be  certified  as  meeting  the  requirements 
of  the  regulation  as  is  required  for  U.S. 
safety  standards.  In  fact,  we  have  tested 
new  ECE-ty  pe  headlamps  that  fail  the 
ECE  standard.  As  presently  written,  the 
ECE  and  CSA  standards  could  not  be 
integrated  into  Standard  No.  108  as  they 
do  not  pro\  ide  the  objective  criteria 
required  of  our  standards  by  Congress. 
"You  have  suggested  that  the  Agency 
look  at  truly  objective  test  data'  when 
evaluating  European-type  headlamps. 
We  have  done  precisely  that  by 
analyzing  many  European  and  American 
technical  reports.  For  example,  eight 
comprehensive  studies,  five  of  which  are 
European,  compared  the  seeing  distance 
performance  provided  by  Standard  No. 
108  sealed  beam  headlamps  and  typical 
European-type  headlamps.  These  were 
studies  in  which  various  subjects  and 
targets  were  used  to  evaluate  the  seeing 
distances  provided  by  the  different  type 
headlamps.  Some  of  the  studies  included 
the  effects  on  seeing  distance  of 
headlamp  aim  and  glare  from  vehicle 
approaching  each  other  on  the  roadway. 
The  studies  were  conducted  by  such 
organizations  as  the  Southwest 
Research  Institute  in  San  Antonio, 
Texas,  and  the  University  of  Uppsala  in 
Sweden. 
"The  consensus  of  the  studies  was: 
"The  European  headlamps  give 
greater  seeing  distances  on  high  beams 
in  driving  situations  where  there  is  no 
car  approaching  with  its  headlights  on. 

"The  sealed  beam  headlamps  give 
greater  seeing  distance  on  high  beams  in 
driving  situations  where  there  is  a  car 
approaching  with  its  headlights  on. 

"The  sealed  beam  headlamps  give 
generally  greater  seeing  distance  on  low 
beams  in  all  driving  situations. 

"A  conclusion  reached  in  several 
studies  that  we  believe  is  particularly 
telling  is  exemplified  by  the  following 
quote  from  a  Swedish  study.  'An 
interesting  spontaneous  reaction  from 
the  subjects  has  been  that  they  have 
thought  they  performed  worse  with 
(sealed  beam)  low  beams  then  with 
(European  halogen]  low  beams.  The 
reasons  for  this  false  feeling  are 


probably  that  the  [sealed  beam]  gives 
less  light  near  the  car,  less  light  to  the 
sides  (especially  the  left  side]  and  has 
not  such  sharp  cutoff.  All  this  seems  to 
give  a  false  impression  of  less  effective 
illumination  from  [sealed  beams]  as 
compared  to  [European  halogen].' 

"The  findings  of  one  of  these  studies 
resulted  in  our  action  to  increase  the 
maximum  allowable  candlepower  of 
sealed  beams  to  150.000.  According  to 
the  supporting  research,  this  allows 
almost  the  same  seeing  distance  on  high 
beams  as  the  typical  European  halogen 
headlamps  (993  feet  versus  1.023  feet) 
when  no  car  is  approaching  but 
preserves  the  greater  seeing  distance  of 
sealed  beams  when  a  car  is 
approaching,  which  admittedly  is  an 
infrequent  mode  since  dimming  to  low 
beams  normally  would  occur.  A  further 
conclusion  of  the  study  supporting  this 
action  is  that  maximum  candlepower 
above  150.000  produces  marginal 
increases  in  seeing  distance  but  large 
increases  in  glare  for  approaching  cars. 

"We  believe  the  most  serious 
deficiency  of  the  European-type 
headlamps  is  their  susceptibility  to 
reflector  corrosion  because  there  is  no 
corrosion  test  in  the  ECE  standard.  You 
may  not  have  experienced  this  problem 
on  the  west  coast  but  it  is  definitely  a 
problem  here  in  the  East  and  in  the 
North  and  Southeast.  We  recently  tested 
a  pair  of  7  inch,  H4  European  headlamps 
that  had  been  in  use  in  Canada  for 
about  4  years  and  46,000  miles,  10,800 
miles  of  which  were  during  the  winter 
months  when  the  roads  were  frequently 
wet,  salty,  and  snowy.  The  tests  were 
for  photometric  performance  of  the  ECE 
regulations.  Both  headlamps  failed 
several  requirements  by  large  margins. 

"Also,  a  member  of  thee  Porsche  Club 
of  America  furnished  the  Agency  with 
two  European-type  headlamps  which 
had  been  in  service  for  approximately 
35,000  miles.  Corrosion  attacks  were 
very  evident  on  the  reflectors.  In  fact, 
the  aluminum  layer  of  each  headlamp 
reflector  was  completely  destroyed. 

"We  have  also  examined  the  results 
of  motor  vehicle  inspections  in  West 
Germany  and  Sweden  and  find  that 
even  relatively  new  vehicles  are 
rejected  for  'dull  or  corroded'  headlamp 
reflectors.  In  West  Germany  the 
rejections  build  up  from  about  1.8 
percent  in  vehicles  up  to  2  years  old  to  8 
percent  in  vehicles  more  than  6  years 
old.  Since  German!  motorists  are 
penalized  for  inspection  failures  before 
inspection,  the  in-use  population  of 
vehicles  must  have  an  even  greater 
percentage  of  degraded  reflectors. 
Finally,  a  Swedish  study  reports  a  10  to 
25  percent  reduction  in  light  output  for  a 
sample  of  European-type  headlamps 


tested  for  atmospheric  corrosion 
resistance  after  18  months  in  use. 

"We  are  sure  that  some  European 
headlamps  offer  better  corrosion 
protection  than  others,  but  we  cannot  be 
assured  that  the  U.S.  public  would  be 
getting  the  better  performers  if  we 
allowed  these  type  headlamps  without  a 
corrosion  test.  Some  work  has  been 
done  in  Europe  to  develop  such  a  test, 
but  there  is  not  common  agreement  and 
application.  In  any  event,  none  offer  the 
complete  corrosion  resistance  provided 
by  sealed  beams. 

"Having  described  all  the  reasons 
why  we  do  not  allow  sales  of  European- 
type  headlamps  in  this  country,  it  is 
appropriate  to  tell  you  of  our  plans  on 
the  subject  of  headlamps  as  they  relate 
to  European-type  headlamps.  First,  we 
are  in  favor  of  eliminating  barriers  to  the 
free  flow  of  goods  between  countries.  In 
fact  we  are  directed  by  the  Trade 
Agreement  Act  of  1979  to  remove  trade 
barriers  that  are  not  based  on  different 
needs  of  this  country  compared  to  other 
countries.  In  the  headlamp  area  we  feel 
we  are  justified  in  setting  different 
requirements.  However,  we  feel  that  the 
differences  in  photometric  performance 
are  not  too  great  to  preclude 
compromises  between  our  standards 
and  the  ECE  requirements  that  would 
result  in  full  harmonization  and  the  best 
of  both  standards,  provided  that 
reflector  resistance  to  corrosion  could 
be  assured. 

"Because  the  difference  in 
photometric  design  is  greatest  for  low 
beams,  we  feel  this  would  be  the  most 
difficult  area  in  which  to  agree  to  a 
harmonized  requirement.  However,  we 
believe  that  Federal  requirements  for 
low  beam  performance  should  be 
improved  since  about  95  percent  of  night 
driving  is  done  on  low  beams  and  seeing 
distances  are  short  compared  to  high 
beams.  We  know  that  the  Europeans 
also  believe  that  the  low  beam 
performance  of  their  lamps  must  be        _ 
improved.  We  have  been  supporting 
research  on  this  subject  and  have 
invited  European  participation  through 
our  regular  European  government  and 
industry  contacts.  The  completion  of  this 
research  will  form  the  basis  for  a 
harmonization  effort  to  which  a 
corrosion  test  could  be  added. 

***** 

"There  you  have  some  of  the  facts  and 
the  Agency's  latest  position  on  the 
subject  of  European  headlamps.  We 
regret  we  cannot  accommodate  your 
desire  for  European-type  headlamps  at 
this  time  but  we  feel  justified  in  our 
position  for  the  reasons  discussed 
above.  Success  in  our  planned  effort  to 
improve  headlighting  and  to  remove 
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trdde  barriersjshould  provide  you  with 
the  better  heaplighting  you  support." 

(Sees.  103.  119,  i>ub.  L.  89-563.  80  Stat.  718  (15 
V  S  C.  1392.  140r);  sec  106,  Pub.  L  93-492.  88 
S'.it  1482  (15  L'.S  C.  1410d):  delegations  of 
d,-.^^  ^r:;v  dt  49  CFR  1.50  and  501,8.) 

Issued  on  Octobt.T  1.  1980. 
Michael  M.  Finkelstein, 
Associate  Adnmistrator  for  Rulemaking. 

|FR  Doc  90-31507  Fifcd  10-8-80:  845  am] 
BILLING  CODE  49ie-59-M 


Office  of  the  Secretary 

(OST  Docket  22;  Notice  No.  80-1 1] 

Standard  Time  Zone  Boundaries; 
Operating  Exception  for  the  Burlington 
Northern  Railroad 

Effective  October  1.  1980.  the 
Burlington  N'orthern  Railroad  is  granted 
an  exception  from  the  standard  time  of 
the  zones  created  by  Congress  in  the 
Act  of  March  18.  1918,  as  amended  by 
the  Uniform  Time  Act  of  1966  (15  U.S.C 
2'  .i~-t,"i  The  exception  permits 
opi..-a:.u."  under  Centra!  time  from  the 
west  line  of  Thomas  County.  Kansas,  to 
Seibcrt,  Colorado,  despite  the  fact  that 
the  area  affected  is  in  the  Mountain  time 
zone.  (This  operating  exception  replaces 
an  earlier  one:(34  FR  15755;  October  11, 
1969)  perm.itti^g  operation  on  Central 
li.Tie  from  the  least  line  of  Thomas 
County  to  Goddland.  Kansas,  which  is 
hereby  superseded.)  This  exception  does 
not.  however,  permit  the  railroad  in  its 
public  schedu  e  and  notices  to  show  the 
area  concerned  as  being  in  other  than 
the  Mountain  lime  zone. 

(Act  of  March  1  J,  1918  as  amended  by  the 
Uniform  Time  /  ct  of  1966.  (15  U.S  C.  260-^7); 
section  6(e)(5)  I  tepartment  of  Transportation 
Act  (49  U.S.C.  1  )55(e)(5):  section  1.59(a)  of  the 
Regulations  of  I  le  Office  of  the  Secretary  of 
Transportation  19  CFR  1.59(a))) 

Issued  in  Ua  ihington,  D.C.  on  September- 
30.  1>J80. 

Thomas  G.  .Mlii  on, 
General  Cou.ist  I. 

■  H  D  'I   6'>-J10'l.i  Fi  I J  lO-B-80.  8.45  am) 

Billing  code  49i  i-62-m 


Urban  Mass  transportation 
Administration 

Intent  To  ''repa'e  an  Environmental 

I'^cnct  Statement 

In  accordartce  with  the  provisions  of 
the  National  I  Inviron.mental  Policy  Act 
(42  U.S.C.  432 1  et  seq.)  and  the  Council 
on  Environmt  ntal  Quality's 
implementing  regulations  (40  CFR  Part 
1500).  the  Urban  Mass  Transportation 
Administration  gives  notice  that  an 
Environmentt  1  Impact  Statement  (EIS)  is 
being  prepared  for  the  Bay  Area  Rapid 


Transit  District  s  proposed  Turnback 
Facility  at  Daly  City,  California.  The  EIS 
will  incorporate  all  requirements  for  an 
Environmental  Impact  Report  in 
accordance  with  the  California 
Environmental  Quality  Act  (Calif.  Pub. 
Res.  Code  21000  ct  seq.)  and  applicable 
guidelines. 

The  Bay  Area  Rapid  Transit  District 
(B.ART)  proposes  to  undertake,  with 
Federal  capital  grant  assistance, 
term.inal  improvements  at  the  Daly  City 
terminus  to  achieve  more  efficient 
operation  of  the  BART  rapid  transit 
system.  Terminal  improvements  will 
permit  closer  headways  for  train 
dispatches  out  of  the  Daly  City  Station 
by  eliminating  conflicts  between 
inbound  and  outbound  traffic  and  will 
provide  train  storage  capability  for  more 
efficient  utilization  of  trains.  The 
alternatives  proposed  for  consideration 
and  analysis  in  the  EIS  include:  (1)  the 
do  nothing  alternative  or  the 
continuation  of  existing  transit  service 
levels;  (2)  a  turnback  facility  south  of 
the  Daly  City  Station  which  utilizes  the 
Southern  Pacific  Railroad  right-of-way 
between  John  Daly  Boulevard  and 
Washington  Street;  (3)  a  turnback 
facility  south  of  the  Daly  City  Station 
which  utilizes  a  portion  of  the  Caltrans 
right-of-way  between  Freeway  1-280  and 
Junipero  Serra  Boulevard  from  John 
Daly  Boulevard  to  School  Street,  as  well 
as  the  abandoned  Southern  Pacific 
Railroad  right-of-way  from  School  Street 
in  Daly  City  to  F  Street  in  Colma;  and  (4) 
a  turnback  facility  which  be  constructed 
primarily  on  BART  property  north  of  the 
Daly  City  Station  and  south  of  the 
Balboa  Park  Station. 

The  Urban  Mass  Transportation 
Administration  invites  interested 
agencies,  organizations,  and  individuals 
to  comment  on  the  scope  of  this 
Environmental  Impact  Statement.  A 
scoping  meeting  will  be  held  October  23, 
1980,  at  3:30  p.m.,  in  the  City  Council 
Chambers,  90th  Street  and  Sullivan 
Avenue,  Daly  Cit^,  California  94015.  A 
review  of  the  Daly  City  Turnback 
Facility  alternatives  will  be  repeated  at 
5:30  p.m.  for  individuals  unable  to  attend 
at  the  3:30  p.m.  starting  time.  Comments 
not  presented  at  the  scoping  meeting 
should  be  submitted  in  writing  by 
November  5, 1980. 

Comments  and  questions  regarding 
the  proposed  action  and  the 
Environmental  Impact  Statement  should 
be  referred  to  either  Mr.  Kiyoshi  Mano, 
Supervisory  Environmental  Protection 
Specialist,  Office  of  Transit  Assistance, 
Urban  Mass  Transportation 
Administration,  Washington,  D.C.  20590, 
telephone:  (202)  472-7100.  or  the  local 
agency  project  manager.  Ms.  Barbara 


Neustadter,  Bay  Area  Rapid  Transit 
District,  800  Madison  Street,  Oakland. 
California  94607,  telephone:  (415)  465- 
4100  extensions  421  or  587. 

Dated;  October  2, 1980. 
Peter  Benjamin, 
Acting  Associate  Administrator  for  Transit 

Assistance. 

|FR  Doc  80-31508  Filed  10-8-80;  8:45  am| 
BILLING  CODE  4910-57-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Generalized  System  of  Preferences 
(GSP)  Subcommittee;  Announcement 
of  Information,  Center  for  the 
Generalized  System  of  Preferences 
(GSP) 

summary:  The  purpose  of  this  notice  is 
to  announce  the  establishment  of  an 
Information  Center  for  the  U.S. 
Generalized  System  of  Preferences 
(GSP).  The  Information  Center  is 
provided  for  pursuant  to  the 
recommendation  set  forth  in  the 
President's  Report  to  Congress  on  the 
First  Five  Years"  Operation  of  the  U.S. 
Generalized  System  of  Preferences 
transmitted  to  Congress  on  April  17, 
1980.  Copies  of  the  report  are  available 
for  sale  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  DC.  20402.  (Stock 
No.  052-070-05299-6;  S4.50  per  copy). 

I.  Function  of  Information  Center 

The  Information  Center's  function  is 
to  assist  domestic  agricultural, 
industrial,  labor  and  consumer  interests, 
as  well  as  interested  foreign  parties  by: 

A.  Directing  interested  parties  to  or 
providing  sources  of  data  necessary  for 
filing  product  petitions  and  related 
briefs  as  provided  for  in  the  regulations 
codified  at  15  CFR  Part  2007.  For 
example,  assistance  will  be  designed  to 
enable  the  parties  to  better: 

1.  identify  products  by  description  and 
by  item  number  of  the  Tariff  Schedules 
of  the  United  States: 

2.  describe  the  requested  action; 

3.  document  the  history  of  previous 
requests  on  an  item; 

4.  provide  data  on  the  U.S.  industry 
producing  like  or  competitive  products; 

5.  describe  U.S.  employment  in 
particular  industries: 

6.  gather  information  on  relevant  GSP 
related  agricultural  issues. 

B.  Assisting  them  to  secure  other 
relevant  publicly  available  GSP  import 
information  and/or  documentation,  such 
as: 

1.  GSP  import  statistics: 

2.  classification  by  TSUS  of  a 
particular  item; 
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3,  OECD  and  UNCTAD 

documentation  on  GSP; 

4,  information  on  other  donor  country 
GSP  programs; 

5,  other  information  pertaining  to  the 
general  operation  of  the  GSP; 

6,  "rules  of  origin"  requirements; 

7,  value-added  criteria. 

-  The  Information  Center  is 
headquartered  in  the  Office  of  the  U.S. 
Trade  Representative  (USTR),  which  is 
responsible  for  administration  of  the 
GSP,  under  the  direction  of  the 
Executive  Director  of  the  GSP 
Subcommittee.  This  Office  will  maintain 
all  case  files  from  previous  product 
reviews,  transcripts  from  public 
hearings,  all  published  Federal  Register 
notices,  and  any  other  documents 
pertaining  to  the  history  of  product 
reviews.  This  information  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Executive  Director  of  the 
GSP  Subcommittee  by  appointment 
only. 

11.  Additional  Information 
Responsibilities  Will  Be  Divided  Among 
Several  of  the  GSP  Subcommittee 
Member  Agencies 

Tne  following  is  the  list  of  associate 

information  centers  at  other  agencies 

and  their  GSP  Coordinators. 

A.  Department  of  Agriculture,  Office  of 
International  Trade  Policy,  Room 
6526,  Fourteenth  Street  and 
Independence  Avenues,  S.W., 
Washington,  D.C.  20250 — Dewey 
Pritchard  (202)  447-7225.  Responds  to 
all  GSP  related  agricultural  questions. 

B  Department  of  Commerce,  Office  of 
Trade  Policy,  Room  3027,  Fourteenth 
Street  Between  Constitution  and  E 
Street.  N.W.,  Washington,  D.C. 
20230— Stephen  Kaminski  (202)  377- 
3643.  Responds  to  inquiries  pertaining 
to  the  economic  situation  of  the 
relevant  domestic  industries  (i.e., 
levels  and  trends  of  production, 
capacity,  sales  and  shipments),  and 
statistics  on  GSP  imports  for  six-,  ten-, 
and  twelve-month  periods  of  each 
year. 

C.  Department  of  Labor,  Office  of 
Foreign  Economic  Policy,  Room  S- 
5323,  200  Constitution  Avenue,  N.W.. 
Vl'ashingon.  DC.  20210— Ron  Dobson 
(202)  523-9548.  .Addresses  questions 
on  U.S.  employment  and  unions. 

D  Department  of  State.  Office  of 
General  Commercial  Policy,  Room 
3829,  2201  C.  Street,  N.W., 
Washington,  DC.  20520— David 
Wilson  (202)  632-3491   Maintains 
information  on  GSP  programs  of  other 
countries  and  UNCTAD  and  OECD 
documentation  and  studies  on  GSP. 

E.  United  States  Customs  Service, 
Special  Operations  Branch,  Room 


4211, 1301  Constitution  Avenue,  N.W., 
Washington,  D.C.  20229— David 
Ransay  (202)  566-2957.  Assists  in  the 
identification  of  products  by  item 
number  of  the  Tariff  Schedules  of  the 
United  States  and  responds  to 
questions  on  rules  of  origin  and  value- 
added  criteria. 

III.  Communications 

Petitioners  or  other  interested  parties 
are  invited  to  contact  Mr.  Tim  Bennett, 
Executive  Director  of  the  GSP 
Subcommittee  at  (202)  395-6971,  Room 
711,  Office  of  the  United  States  Trade 
Representative,  Washington.  D.C.  20506, 
for  information  pertaining  to  the  general 
operation  of  the  GSP  program, 
assistance  in  preparation  of  product 
requests,  or  copies  of  publicly  available 
GSP  documents. 
Ann  H.  Hughes, 
Chairman,  Trade  Policy  Staff  Committee. 

|FR  Doc.  80-31441  Filed  10-8-80:  8:45  am) 
BILLING  CODE  3190-01-M 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Notice  of  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on 
November  13, 1980,  at  9:30  AM,  the  San 
Juan  Regional  Office  Station  Committee 
on  Educational  Allowances  shall  at  the 
Federico  Degetau  Federal  Office 
Building,  Room  No.  415A,  Carlos 
Chardon  Street,  Hato  Rey,  Puerto  Rico, 
conduct  a  hearing  to  determine  whether 
Veterans  Administration  benefits  to  all 
eligible  persons  enrolled  in  World 
University,  Ponce  Campus,  Ponce, 
Puerto  Rico,  should  be  discontinued,  as 
provided  in  38  C.F.R.  21.4134,  because  a 
requirement  of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file 
statements  with  the  Committee  at  that 
time  and  place. 
James  G.  Martin, 

Center  Director,  VA  Medical  and  Regional 
Office  Center.  San  Juan,  P.R. 

|PR  Doc  80-31453  Filed  10-8-80:  8:45  am) 
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1 

FEDERAL  COMMUNICATIONS  COMMISSION. 

The  following  items  have  been  deleted 
at  the  request  of  the  Cable  Television 
Bureau  from  the  list  of  agenda  items 
scheduled  for  consideration  at  the 
October  3.  1^80  Open  Meeting,  and 
previously  listed  in  the  Commiission's 
Public  Notice  of  September  26, 1980 
(:)6561). 

A;^-  rJa.  /.V.7?  Ximber.  and  Subject 

Cdble  Televisions — "Petition  for  Continued 
Network  Non-Duplication  Protection 
Agai.nst  Significantly  Viewed  Signal" 
(CSR-1742).  filed  .April  23,  1980  by  KDUB- 
TV,  Inc.  KDL'B-TV,  Inc.  is  the  licensee  of 
Station  KDfB-TV  (ABC,  Channel  40) 
Dubuque,  Iowa.  KDL'B-TV  requests  that 
the  Commission  waive  Section  76.92(g)  of 
the  Commission's  Rules  as  it  affects  the 
network  progBamming  of  Stations  KCRG- 
TV  (Channel  $)  Cedar  Rapids.  Iowa, 
VVKOVV-TV  (phannel  27],  Madison 
Wisconsin,  VWQAD-TV.  (Channel  8], 
iMoiine,  Illinofc,  and  VVREX-TV  (Channel 
13]  Rockford  ilinois,  on  cable  television 
systems  serving  Dubuque,  Joe  Daviess 
County,  Illinois,  Grant  County,  Wisconsin, 
and  Galena  and  Hanover,  Illinois  that  carry 
one  or  more  of  these  signals.  Cedar  Rapids 
Television  Company,  licensee  of  KCRG- 
TV,  has  filed  «n  opposition  to  KDL'B-TVs 
petition. 

Cable  Television — 5 — "Consolidated  Petition 
for  Special  R^lier'  (CSR-1338)  filed  August 
21.  1978.  by  Thomas  Television,  Inc. 
Thomas  Television.  Inc.  is  the  licensee  of 
Station  WATR-TV  (.NBC.  Channel  20), 
Waterbu!-y.  Connecticut.  Thomas  requests 
that  the  Commission  waive  Section  76.92(g) 
of  the  Commission  3  Rules  as  it  affects  the 
network  programming  of  Station  WNBC- 
TV  (NBC,  Channel  4),  New  York,  New 
York,  carried  on  the  cable  television 
systems  serving  New  Milford  and  Danbury. 
Connecticut,  operated  by  New  Milford 
Cablevision  Company  and  by  Teleprompter 
Connecticut  CATV  Corp.,  respectively. 


Thomas'  motion  is  opposed  by  New 
Milford  Cablevision  and  by  Teleprompter. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  October  3, 1980. 
Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

jS-lseo-ao  Filed  I0-7-8O.  9  23  am] 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

The  Fedtitil  Communications 
Commission  previously  announced  on 
September  26.  1980  (Public  Notice  No. 
36561),  its  intention  to  hold  an  Open 
Meetmg.  October  3.  1980,  on  the  subject 
listed  below.  This  item  was  rescheduled 
as  part  of  the  closed  meeting,  following 
the  Regular  Open  Meeting  which 
commenced  at  9:30  a.m.,  in  Room  856.  at 
1919  M  Street,  N\V.,  Washington,  DC. 

Agenda,  Item  No.,  and  Subject 

General — 1 — Title:  Memorandum  Opinion 
and  Order  regarding  a  petition  for  issuance 
of  a  cease  and  desist  order  to  show  cause 
why  the  license  issued  to  General 
Communications  Company,  Inc.  (GCC),  in 
the  Business  Radio  Service,  should  not  be 
revoked.  Sun^mary:  The  Commission  will 
consider  whether  to  initiate  an  inquiry, 
pursuant  to  Section  403  of  the 
Communications  Act.  to  determine  whether 
there  is  sufficient  factual  information  to 
warrant  the  institution  of  cease  and  desist 
and  revocation  proceedings  against  GCC. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  October  3, 1980. 
Federal  Communications  Commission. 
William  J.  Iricarico, 
Secretary 

|S-67i2-m  Filed  10-7-80:  frM  am] 
BILUNG  CO0€  S712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

The  Commission  will  hold  a  Closed 
Meeting  on  the  subject  listed  below  on 
Thursday.  October  9,  1980,  following  the 
open  meeting,  which  is  scheduled  to 
commence  at  9:30  a.m..  in  Room  856.  at 
1919  M  Street,  NW..  Washington,  DC. 

Agenda,  Item  Sum.ber.  and  Subject 
Hearing— 1 — (1)  Appeal  of  an  order 


dismissing  the  television  license  renewal 

application  of  Faith  Center,  Inc.  for  KHOF- 
TV,  San  Bernardino,  California,  a  petition 
for  special  relief  proposing  a  distress  sale 
of  that  station,  and  related  matters  (BC 
Docket  No.  78-326).  (2)  Supplemental 
discussion  of  distress  sale  proposal 
involving  stations  KVOF-TV.  San 
Francisco.  California  and  WHCT-TV, 
Hartford.  Connecticut. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7  days  notice  be  given 
consideration  of  this  item. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  Octobers,  1980. 
Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

[S-1862-ao  Filed  I0-7-8O.  9:25  am| 
BILLING  CODE  6712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  changes  in  subject  matter  of 
agency  meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
October  6,  1980,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Director  William  M,  Isaac  (Appointive), 
seconded  by  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  concurred 
in  by  Chairman  Irvine  H.  Sprague,  that 
Corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
an  audit  report  dated  June  24, 1980 
regarding  the  liquidation  of  Bank  of 
Lake  Helen,  Lake  Helen,  Florida. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 
Application  of  Israel  Discount  Bank  of  New 

York,  New  York,  New  York,  T/A  Israel 

Discount  Trust  Company,  for  consent  to 
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acquire  and  hold  stock  in  Discount  Bank 
(Latin  America),  a  foreign  bank  based  in 
Montevideo,  Uruguay. 

Application  of  Metropolitan  Savings  Bank, 
New  York  (Brooklyn),  New  York,  an 
insured  mutual  savings  bank,  for  consent  to 
merge  under  its  charter  and  title  with 
Spring  Valley  Savings  and  Loan 
Association,  Spring  Valley,  New  York,  a 
Federally-insured  mutual  savings  and  loan 
association,  and  for  consent  to  establish 
the  three  offices  of  Spring  Valley  Savings 
and  Loan  Association  as  branches  of  the 
resultant  bank. 

Recommendation  regarding  First 
Pennsylvania  Bank  N.A.,  Bala-Cynwyd, 
Pennsylvania, 

Recommendation  regarding  the  liquidation  of 
assets  acquired  by  the  Corporation  from 
Donahue  Savings  Bank,  Donahue,  Iowa 
(Legal  Division  memorandum  dated 
September  26.  1980). 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  require 
consideration  of  the  matters  added  to 
the  agenda  in  a  meeting  open  to  public 
observation:  and  that  the  matters  added 
to  the  agenda  could  be  considered  in  a 
closed  meeting  by  authority  of 
subsections  (c)(6J,  (c)(8),  (c)(9)(A](ii), 
(c)(9)(B),  and  (c)(10)  of  the  "Government 
in  the  Sunshine  Act"  (5  U.S.C.  552b 
(c)(6),  (c)(8),  (c)(9)(A)(ii}.  (c)(9)(B),  and 
(c)(10)). 

Dated:  October  6, 1980. 
Federal  Deposit  Insurance  Corporation. 
Moyle  L.  Robinson. 

Executive  Secretary. 

(S-1863-80  Filed  10-7-80: 11:05  ani| 
BILLING  CODE  6714-01-M 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Wednesday,  October  15, 

1980  at  10  a, m, 

PLACE:  1325  K  Street.  N.W..  Washington. 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED!  Personnel. 

Litigation,  Audits,  Audit  and 

Compliance  Thresholds. 

***** 

DATE  AND  TIME:  Thursday,  October  16, 

1980  at  10  a.m. 

place:  1325  K  Street  N.W.,  Washington, 

D.C.  (Fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings. 
Correction  and  approval  of  minutes. 
Advisory  opinions: 
Draft  a6  1980-111— Stephen  A.  Herman/ 


John  S.  Logan,  The  Portland  Cement 

Association. 
1980  Election  and  related  matters. 
Appropriations  and  budget. 
Budget  execution  report. 
Pending  legislation. 
Classification  actions. 
Routine  administrative  matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  Telephone:  202-523-4065. 
Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 

(S-186S-80  Filed  10-7-80:  3:44  pm| 
BILLING  CODE  671S-01-M 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  9  a.m.,  October  14, 1980. 
PLACE:  Hearing  room  one,  1100  L  Street 
NW.,  Washington,  D.C.  20573. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Report  of  Managing  Director  of  Actions 
Taken  Pursuant  to  Delegated  Authority 
During  Month  of  August,  1980. 

2.  North  Atlantic  Westbound  Freight 
Association  Wines  and  Spirits  Dual  Rate 
Contract:  Proposed  Issuance  of  Order  To 
Show  Cause. 

3.  Special  Docket  No.  701 — Application  of 
Trans  Freight  Lines.  Inc.  for  the  Benefit  of 
Southern  Pacific  Marine  Transport — Review 
of  the  Record. 

4.  Informal  Docket  No.  720(1)— 3M  v.  Hapag 
Lloyd — Review  of  the  Record. 

5.  Section  21  Order  on  Pricing  Policy  of 
North  Atlantic  Carriers — Request  for 
Additional  Time  To  Respond 

6.  Docket  No.  80-48 — Appeals  of  Denials  of 
Requests  for  Information-— Consideration  of 
Comments. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Hurney. 
Secretary  (202)  523-5725. 

IS-1864-80  Filed  10-7-80  1:53  pm| 
BILLING  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM. 

Board  of  Governors. 

TIME  AND  date:  10:00  a.m.,  Tuesday. 

October  14, 1980. 

place:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 
status:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R,  Coyne. 


Assistant  to  the  Board,  (202)  452-3204. 

Dated:  October  6,  1980. 
Theodore  E.  Allison, 
Secretary  of  the  Board. 

IS-1858-80  Filed  10-6-80  4:27  pmj 
BILLING  CODE  6210-01-M 
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lUSITCSE-80-471 

INTERNATIONAL  TRADE  COMMISSION. 
TIME  AND  DATE:  10:00  a.m.,  Thursday, 
October  16,  1980, 

PLACE:  Room  117,  701  E  Street  NW.. 
Washington.  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 

open  to  the  public: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  nc  'essary. 

5.  Investigation  731-TA-30  (Preliminary) 
(Montan  Wax  from  East  Germany) — vote. 

6.  Investigation  337-TA-72  (Certain 
Turning  Machines  and  Components 
Thereof) — briefing  and  vote. 

7.  Any  items  left  over  from  previous 
agenda. 

Portions  closed  to  the  public: 

5,  Investigation  731-TA-30  (Preliminary) 
(Montan  Wax  from  East  Germany) — briefing. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ken.Hf  th  R.  Mason, 
Secretary  (202)  523-0161. 

|S-Ib.=  "-f<(>  K.i.'d  l'l-(v-80  4  M  pm) 
BILLING  CODE  7020-02-M 


[USITCSE-80-45A1 

INTERNATIONAL  TRADE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  4,5  FR  64779, 

September  30.  1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m.,  Tuesday. 
October  7,  1980. 

CHANGES  IN  THE  MEETING:  By  action 
jacket  SE-80-16,  Commissioners 
Alberger,  Calhoun,  Bedell,  and  Stern 
voted,  in  conformity  with  19  CFR  201.37. 
that  Commission  business  requires  that 
the  meeting  previously  scheduled  to  be 
held  Tuesday,  October  7, 1980,  be 
cancelled,  and  affirmed  that  no  earlier 
announcement  of  this  decision  was 
possible  and  directed  the  issuance  of 
this  notice  at  the  earliest  practicable 
time.  Commissioner  Moore  was  not 
present  for  the  vote. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary.  (202)  523-0161. 

(8-1859-80  Filed  10-6-80:  4,37  pmj 
BILLING  CODE  7020-02-M 
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Federal  Aviation  Administration 

Certification  and  Operation  Rules  for 
Certain  Large  Airplanes 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  43,  91,  121,  123,  125,  135, 
and  145 

Docket  No.  19779;  Amendments  Nos.  43- 
21.  91-169,  121-164,  123-9,  New  Parts  125. 
135-7,  and  145-171 

Certification  and  Operation  Rules  for 
Certain  Large  Airplanes;  Establishment 
of  Part  and  Miscellaneous 
Amendments  to  Existing  Regulations 

agency:  FeJt  ral  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  These  amendments  establish 
d  uniform  set  of  certification  and 

operation  rules  for  large  airplanes 
having  a  seatirg  capacity  of  20  or  more 
passagers  or  a  maximum  payload 
capacity  of  6,iXX3  pounds  or  more  when 
used  for  any  purpose  other  than 
common  carriage.  These  rules 
substantially  upgrade  the  level  of  safety 
applicable  to  large  airplanes  formerly 
operated  under  Part  91,  which  provides 
basic  general  operating  and  flight  rules 
for  all  operations.  The  number  and  types 
of  accidents  involving  large  airplanes 
operating  under  Part  91  demonstrate  the 
need  for  this  upgrading,  .Morever, 
because  the  applicability  of  these  rules 
does  not  depend  upon  a  compensation 
or  hire  test,  they  enhance  the  FAA's 
capability  to  ensure  that  many  more 
members  of  the  public  are  afforded  a 
higher  level  of  safety.  This  rule  is  the 
final  step  in  a  regulatory  upgrade  and 
moder.iization  program  that  has  becom.e 
essential  with  the  continued 
deregulation  of  air  transportation. 

DATES: 

Effective  Date:  February  1.  1981, 
except  that  the  revocation  of  Part  123  is 
effective  January  1.  1983. 

Compliance  with  §§  125.21,  125.35, 
125,53,  125,71,  125,249,  125,295,  125,319, 
125.323,  125,333,  125,401,  125,403,  125,407, 
125,409,  and  125,411  is  not  required  until 
JO  days  after  a  notice  of  approval  of  the 
requirements  of  those  sections  by  the 
Office  of  Management  and  Budget  is 
published  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  E,  Smith,  Regulatory  Projects 
Branch  (AVS-24),  Safety  Regulations 
Staff,  .Associate  .'Administrator  for 
.-\viation  Standards.  800  Independence 
.Avenue.  SVV,.  Washington,  D.C,  20591, 
Telephone  (202)  755-8:'16. 
SUPPLEMENTARY  INFORMATION: 

.Notice  of  Proposed  Rulemaking 

These  amendments  are  based  on 
.Notice  of  Proposed  Rulemaking  79-19 


(44  FR  66324:  November  19.  1979).  All 
interested  persons  have  been  given  an 
opportunity  to  participate  in  the  making 
of  these  amendments  and  due 
consideration  has  been  given  to  all 
matters  presented.  Except  for  the 
changes  discussed  below,  these 
amendments  and  the  reasons  for  their 
adoption  are  the  sam.e  as  those  stated  in 
Notice  79-19, 

Background  of  This  Rulemaking 
Proceeding 

This  rule  culminates  an  extended 
effort  by  the  FAA  to  upgrade  and 
standardize  the  regulations  applicable  to 
certain  large  airplanes  used  in 
noncommon  (private)  carrier 
commercial  operations  (carriage  other 
than  common  carriage  is  private 
carriage).  In  1970,  the  Secretary  of 
Transportation  directed  the  Asaistant 
Secretary  for  Safety  and  Consumer 
Affairs,  Office  of  the  Secretary  of 
Transportation,  to  conduct  an  indepth 
study  of  charter  operations  utilizing 
large  airplanes.  Notice  79-19 
summarizes  the  recommendations  made 
as  a  result  of  that  study.  In  short,  the 
study  recommended  that  new 
regulations  be  developed  for  large 
airplanes,  pressurized  airplanes,  and 
turbine-powered  airplanes  engaged  in 
noncommon  carriage.  Emphasis  was 
placed  on  achieving  a  standard 
appropriate  to  the  operation  of  transport 
category  airplanes,  including 
requirements  for  crew  proficiency, 
operations,  and  airworthiness,  that 
would  provide  a  level  of  safety  which 
compares  favorably  with  Part  121.  The 
study  also  recommended  the 
establishment  of  a  new  part  in  the 
Federal  Aviation  Regulations  (FAR) 
which  would  apply  a  single  set  of 
regulations  to  large  airplanes  used  for 
various  purposes,  including  those  used 
for  compensation  or  hire  but  excluding 
common  carriage  which  would  continue 
to  be  regulated  under  Part  121.  One 
important  feature  of  those 
recommendations  was  that  "FAA  field 
inspectors  would  no  longer  be  required 
to  make  an  economic  determination  of 
what  constitutes  operation  'for 
compensation  or  hire.'  "  The  antique 
nature  of  the  "compensation  or  hire" 
test  is  illustrated  by  the  fact  that  it 
originated  with  the  regulation  of  ground 
transportation  under  the  Interstate 
Commerce  Act  which  was  enacted  in 
the  late  1800's,  The  test  is  presently 
contained  in  the  definition  of  a 
"commercial  operator"  in  the  FAR  and 
is  essentially  the  same  as  the  definition 
adopted  in  1949  by  the  Civil  Aeronautics 
Board.  Section  1.1  defines  "commercial 
operator"  as  "a  person  who,  for 
compensation  or  hire,  engages  in  the 


carriage  by  aircraft  in  air  commerce  of 
persons  or  property,  other  than  as  an  air 
carrier,  .  .  ."  Where  it  is  doubtful 
whether  the  operations  are  "for 
compensation  or  hire,"  the  test  has  been 
"whether  the  carriage  by  air  is  merely 
incidental  to  the  person's  other  business 
or  is,  of  itself,  a  major  enterprise  for 
profit." 

The  FAA  partially  implemented  the 
recommendations  of  the  1970 
Department  of  Transportation  Task 
Force  in  1972  with  the  adoption  of  new 
Subpart  D  of  Part  91,  which  was  the 
initial  step  in  upgrading  the  level  of 
safety  applicable  to  large  airplanes. 

Since  1972  the  FAA  has  carefully 
monitored  the  operating  experience  of 
large  airplanes  engaged  in  noncommon 
carriage  operations.  There  are  a  number 
of  significant  aspects  to  this  operating 
experience.  First,  and  perhaps  the  key 
aspect,  is  the  fact  that  the  economic  test 
of  "compensation  or  hire"  has  proved  to 
be  a  nebulous  guide  to  both  the  FAA 
and  the  aviation  community  in 
attempting  to  determine  whether  the 
operations  fall  within  Subpart  D  of  Part 
91  or  under  the  commercial  operator 
regulations  of  Part  121.  The  agency 
found  that  many  sham  arrangements 
have  been  developed  by  some  operators 
to  mask  de  facto  commercial  operations 
so  that  they  can  be  conducted  under 
Part  91.  Despite  the  FAA's  efforts  to 
detect  these  illegal  operations, 
frequently  it  is  only  after  an  accident  or 
incident  that  sufficient  facts  are 
available  to  unmask  the  illegal  operator. 
Once  the  unfortunate  event  occurs,  the 
violator  is  subject  to  enforcement  action. 
It  would  be  far  better,  however,  for  the 
accident  or  incident  to  have  been 
prevented.  The  difficulties  in  application 
of  the  "compensation  or  hire"  test  are 
not  limited  to  the  unscrupulous  operator. 
There  have  been  instances  in  which  a 
lessee  of  a  large  airplane  has  assumed 
responsibility  unwittingly  for  its 
operation  without  recognizing  the 
obligations.  Many  operators  who  desire 
to  comply  with  the  applicable 
regulations  have,  in  good  faith, 
experienced  confusion  over  whether 
they  are  entitled  to  operate  under  Part 
91  or  whether  they  are  required  to 
obtain  a  commercial  operator  certificate. 
Many  interpretations  have  been  sought 
and  issued,  which  require  substantial 
time  and  effort  on  the  part  of  the  public 
and  FAA  personnel. 

Another  aspect  of  the  operating 
experience  involving  U.S. -registered 
large  airplanes,  ostensibly  operating 
under  Subpart  D.  is  the  significant 
number  of  accidents  which  have 
occurred.  Post-accident  investigations 
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indicate  a  wide  range  of  deficiencies, 
including  defective  engines,  failure  of 
the  crew  to  hold  proper  certificates, 
improper  flight  planning,  improper 
operating  technique,  and  failure  to 
ascertain  weight  and  balance 
limitations.  This  inile  should  preclude 


the  occurrence  of  many  of  these  types  of 
accidents.  The  following  table  lists  some 
of  the  accidents  involving  large 
airplanes  operating  under  Part  91  which 
occurred  in  the  period  1972-1979.  This 
table  was  developed  from  National 
Transportation  Safety  Board  data. 


Representative  Large  AirpUne  Accidents  In  Part  91  Operations,  1972-79  (Source— NTSB  Data) 


Date 


Type  ot  airplane 


DescnptKjn  of  accident  Deficiencies  noted  in  accident  investigation 


Dec  31.1972 Douglas  DC-7 Clashed  aflef  takeoff— talalibes  Engine  failure— maintenance. 

Feb  21,1973 Curtiss  C-46 Fwced  landing  en  route—  Maintenance. 

fatalities 

APf  3.  1973 Lockheed  1049 Right  gea;  retracted Downiock  failed— maintenance 


June  21.  1973 Douglas  DC-7 Lost  control— imtal  climl>— 

fatalities 
Aug  5.1973 Lockheed  1049 Forced  landing— en  route.. 


Tuftxjlence  and  infiighi  fire — mainler^ance. 


Improper  fuel  transfer — circuit  breaXar  cor- 
roded— mainienance 
Large  storm  over  approach  path. 


Jan 


Jan 
Jan 


Sept  10.  1973 Convair880 Landing— sUB ... 

Sept.  24,  1973 Lockheed  1049 Landing  gear  failure Maintenance 

Oct  23,  1973 Curtiss  C-46 —   Forced  landing— approach Fuel  contamination- mamienanoe 

t>ec  15.  1973 __ Lockheed  1049 _  Overrotated  at  liftoff— fatalities..  Unqualified  crew— loaded  out  of  center  ol 

gravity 

Dec  27.  1973 Douglas  DC-3 Collided  wrth  trees Fuel  mismanagement— landed  on  road. 

Dec  30.  1973 Douglas  DC-3 _.,   Collided  with  trees Engine  failure— icing  conditions— no  deice 

fluid — maintenance 

Apr  18.  1974 Douglas  DC-3 Forced  landing — en  route Fuel     contamination— gear     not     locked 

down — majnlenance 
V  1975 Douglas  OC-3 Forced  landing — en  route Propeller  enatic— other  engine  overheat- 
maintenance 

2.1975 OouglssDC-4 Collided  «»ith  fence  on  takeoff,,, 

2,1975 — Douglas  DC-3 Collided  with  wires  on 

approach— fatalities. 

BAC-111 Directional  control— takeoff Hit  snow  bank— low  visitnlity  takeoff. 

Lockheed  1048 Hit  trees— tatalities Engine  malfunction— maintenance. 

Martin  404 _..  Forced  landing  on  takeoff Engine  malfunction— maintenance 

CXxjgfas  DC-3 Lost  direclional  control—  Ousting  to  45k— hit  fence— ditch 

takeoff 

Sept.  11.  1975 —   Douglas  OC-3 Collided  with  trees— fatalities Oitygen  masks  used— no  oxygen  in  system. 

Jan  4.  1976 Douglas  DC-3 Forced  landing— en  route Engine  failure — unauthorized  repair 

Feb.  19,  1976 Lockheed  1049 Forced  landing— en  route Malfunction- maintenance 

Apr  14,1977 Douglas  DC-3 Forced  landmg  alter  takeoff Engine     failure — maintenance — inadequate 

flight  plannir^g 

Apr  22.1976 _.  Boeing  720 _ Lost  control  on  approach 

Oct,  13,  1976 Boeing  707 Crashed  on  takeoff- fatalities 

Mar  3,  1977 Douglas  DC-4 Landing  roll  gear  collapse 


Unsuitable  terrain — unqualified  crew 
Below  minimum  conditions 


Feb  9,  1975 

May  11,  1975 

June  16.  1975 

Aug.  23.  1975 


Mar  17,  1977 Douglas  DC-3.„ 

Mar  18.  1977 Douglas  DC-3.. 


Convair240~ 


Apr.  9.  1977...... 

Apr,  14.  1977 _ Douglas  OC-3 


Airplane  nosed  over  on  landing 
Airplane  swerved  on  landing. 

resulting  in  collision  with 

fence  posts. 
Forced  landing — en  route 


Failure  to  maintain  proper  airspeed 
Improper  pilot  lechmque^ioading 
Pic  selected  unsuitable  terrain 
PIC  selected  unsuitable  terrain. 
PtC  lost  directonal  contioJ  on  landing. 


May  6.  1977 Curtiss  C-46 

June  13.  1977 Douglas  DC-3,,. 

Sept.  12,  1977 „ ..  Douglas  DC-7B 

Oct  13.  1977 


Oct.  20,  1977 Convair  240........ 

Mar  21.  1978 Convair  340 


Fuel    contamination — inadequate    mainte- 
nance 

Overshot  landing Touchdown    on    last     Vi    of    7.000-fool 

runway. 

Forced  landing — en  route Engine  failure — maintenance 

Airplane  landed  long,  resulting     PIC     selected    unsuitatile     landing     area 

m  gear  collapse  lighted  by  flashlights 

Forced  landing- takeoff —  Over  gross— improper  fuel— maintenance 

fatalities. 
Curtiss  C — 46F Wheels-up  landing „. _  Hydraule  system  failure— PIC  lacked  famil- 
iarity With  airplane  and  failed  to  follow 
approved  procedures 
Forced  landing — en  route—         Fuel  exfiaustion — maintenance 
fatalities 

Off  airport  forced  landing Oil  supply  exhaustion  caused  engine  lire 

and  subsequent  engine  separation  from 


May  12.  1978 _ Convair  440.... 


May  25.  1978 Convair  880.. 


Forced  landing  m  water,. 


Gear  collapse  during  aborled 

takeoff 


July  22,  1978 _ Curtiss  C— 46 

Sept  4,  1978 Convair  240 


Sep!  6.  1978 Douglas  DC-7C,. 

Oct  1, 1978_ Douglas  DC-3 


airplane 
Power    kjss    due    to    internal    failure    of 
engine — PIC  taHad  to  make  proper  deci- 
sion. 

Takeoff  aborted  when  PIC  unable  to  rotate 
due  tc  forwara  center  ot  graviTv — improp- 
er loadi-ig— supervisory  error- PIC  failed 
to  plan  flight  properly 

Forced  landing  on  approach Maintenance 

Crash  on  takeoff— fatalities Engine  tarijre  due  to  water  m  fuel— PIC 

lacked  familiarity  witn  airplane  and  exer- 
cised poor  pjogment— PtC  did  riot  have 
type  rating  m  CV-240 

PIC  misjuoged  distance  from  ground— PIC 
failed  to  plan  flight  property 

Eleclncal  system  failure — p*iot  t>ecame  lost 
and  fuel  suppTy  t)ecarT>e  low 


Airplane  was  flown  into 
ground — fatalities 

Forced  landing  m  water— 
fatalities. 
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and  aircraft  lease  and  aviation  service 
operators. 

Role  of  Part  125  in  FAA  Enforcement 
Program 

Part  125  is  an  integral  part  of  the 
FAA's  stepped-up  enforcement  program 
designed  to  reduce  accidents  and 
enhance  compliance  with  the  FAR.  Part 
125  is  aimed  primarily  at  operators  who 
use  subterfuges  to  avoid  compliance 
with  appropriate  regulations.  Part  125 
will  make  it  easier  to  detect  these 
operators  and  take  appropriate 
enforcement  action.  If  also  should  serve 
to  deter  persons  from  attempting  to 
evade  the  regulations  because  the  risk 
of  detection  is  increased.  Other  parts  of 
this  enforcement  program  include: 

•  Numerous  large  civil  penalities 
collected  from  large  air  carriers, 
commuter/air  taxi  operators,  and 
manufacturers  in  1979. 

•  Proposed  legislation  to  raise  the 
maximum  civil  penalty  for  each  FAR 
violation  from  $1,000  to  $25,000  and  to 
authorize  the  FAA  to  seek  criminal 
penalties  in  flagrant  cases. 

•  Issuance  of  a  new  enforcement 
handbook  which  consolidates  all 
enforcement  materials  into  one  source 
and  contains  many  new  provisions  for 
guidance  of  FAA  personnel. 

•  Agreement  with  the  Department  of 
Justice  on  a  method  to  speed  up 
processing  of  enforcement  actions  in  the 
courts. 

•  Development  of  a  computer-based 
system  which  will  give  agency 
personnel  prompt  access  to  an  airman's 
or  an  operator's  compliance  record. 

Highlights  of  New  Part  125 

In  this  discussion  of  Part  125  some 
references  are  made  to  comments 
received,  but  detailed  discussion  of  the 
comments  are  covered  under  the 
substantive  provisions  which  appear 
under  the  discussion  of  comments. 
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Representative  Large  Airplane  Accidents  In  Pari  91  Operations 

,  1972-79  (Source-NTSB  Data)— 

Continued 

Daw 

Type  0)  airplane 

Oescnption  ol  accideni 

Deficiencies  noted  m  accident  mvestigalion 

Ocl  30.  1978 

Doogla5DC-3  

PIC  did  not  have  mutti-engine  rating  or  type 
rating — PiC    attempied    operation    wnich 

eiceeded  capability. 

►40V  29  1979  .... 

.  Lost  directional  conuol— 
lalalities. 

Improper  procedures. 

Dec  5  1978 

Oougias  OC-3 

.  Crash  on  takeoH—latalities 

PIC  did  not  have  muni-engine  rating  ji  type 

rating— takeoM   atlemoied   with   elevator 

gust  lock  installed— PIC  atiempted  oper 

alKXi  wtiicn  eiceeded  capatjiiity 

Dec  11,1978 

Douglas  DC-3 

.  Collisioo  wTtti  trees  during 

PIC  mismanaged  'uei,  resulting  in  fuel  star 

lorced  landing— fatalities 

vation  and  (a.iure  of  troth  engines— PC 
not  (juaWied  to  operate  airplane 

Dec  14,  1978 

Douglas  DC-3 

,  Crash  on  landing 

PIC  selected  unsuitable  landing  area  and 
misiudged  distance  and  speed 

Jan   10.  1979 

Douglas  OC-3 

Crash  on  landing 

Unsurtable  terrain— uniignied  tieid 

Jan  21. 1979- 

Douglas  OC-3 

.  Airplane  swerved  on  landing 

PIC  did  not  cor^pensale  property  lor  unla- 
voratjie  wind  corxliticns 

Apf   16.  1979 

._         Convair  340 

.  Airplane  went  off  erxj  of 

Engine  failure  cm  takeofl— maintenance 

omway 

May  IS,  1979 

Douglas  DC-4 

on  lakeott 

gaged— PIC  faned  to  use  checklists  and 

failed  to  plan  lligtit  property 

June  6,  1979 

Douglas  DC-6 

Overshot  njnway - 

Landed  long— crasned  flown  embankrDent 

June  12    1979 

Douglas  DC-3 

PiC  htted  airplane  oh  ground  prematurely 
causing  staK— PIC  tailed  to  lonow  proce 

laiaiities 

dues 

June  22,  1979 

Douglas  DC-7C 

,  Airplane  crash  landed  after 

Improper    grade    of    fuel    used— airplane 

power  loss  on  2  engines— 

loaded    improperly    as    lo    weignt    and 

lalaliiies. 

center  of  gravity- PIC  did  not  plan  flight 
property 

June  27,  1979 

Douglas  DC-3 

Martin  404 „ 

Landed  long  in  fog— ground  looped  lo  slop 
Pilot  blinded — dirty  coaled  windshield 
Fuel  exhaustion 

June  29   1979 

July  13,  1979 

Aug.  25,  1979 

Sept   14.  1979 

Douglas  OC-3 

,  Forced  landing— en  route 

Gear  and  subilizer  pans  irvising- mainle- 

nance 
Night  departure— hit  trees  24   miles  from 

Douglas  DC-7B 

.  Collided  with  trees— fatalities  . . 

airport 

Sepi  28.  1979 

CunissC-46 

.  Forced  landing— en  route 

Engine  failure— maintenance 

Nov   19.  1979 

Douglas  DC-4 

.  Collided  wHh  trees-latalities.. 

Final    approach— log-nnadequalo    ground 

lights 

Further,  the  Task  Force's 
recommendation  to  establish  a  single  set 
of  regulations  applicable  to  large 
airplanes  in  noncommon  carriage 
operations  ia  validated  by  changes  in 
operational  concepts  which  occurred 
subsequent  to  the  Airline  Deregulation 
Act  of  1978,  That  .A^ct  substantially 
relaxes  the  statutory  economic 
restrictions  on  air  carrier  certification 
and  route  authority  which  existed  for 
many  years  It  encourages  competition 
in  the  marketplace.  One  result  is  that 
there  is  now  incentive  for  persons  such 
as  commercial  operators  to  enter 
common  carriage  operations  as  air 
carriers.  FAA  records  show  that  four 
commercial  operators  of  large  airplanes 
have  become  air  carriers  since  the 
October  1978  effective  date  of  that  Act. 

Air  travel  clubs  operate  large,  airline- 
type  airplanes  and,  as  a  group,  they 
have  experienced  significant  changes  in 
the  short  peinod  of  time  between  the 
issuance  of  Notice  79-19  and  the 
issuance  of  this  final  rule.  There  were  11 
air  travel  clubs  in  November  1979  and 
on  May  20,  1980,  there  were  only  7,  This 
reduction  implies  that  the  need  for  air 


travel  clubs,  as  traditionally  constituted. 
is  diminishing  in  today's  environment. 
The  FAA's  regulatory  program,  as 
revised  by  Part  125,  provides  meaningful 
alternatives  for  travel  clubs.  They  may 
seek  common  carrier  certification  under 
Part  121  or,  if  they  do  not  wish  to 
become  common  carriers,  they  may 
operate  under  Part  125  which  does  not 
restrict  the  charges  which  may  be  made. 
Current  Part  123  defines  an  "air  travel 
club"  as  "a  person  who  engages  in  the 
carriage  by  airplanes  of  persons  who  are 
required  to  qualify  for  that  carriage  by 
payment  of  an  assessment,  dues, 
membership  fee,  or  other  similar  type  of 
remittance."  This  limitation  on 
compensation,  of  course,  does  not  apply 
under  Part  125,  This  is  a  substantial 
benefit  to  travel  clubs.  One  travel  club 
requests  a  short-term  exemption  to 
permit  it  to  operate  in  the  manner 
contemplated  by  Part  125  until  the  Part 
becomes  effective.  That  club  also  states 
that  if  Part  125  is  not  adopted,  it  intends 
to  seek  CAB  authority  to  operate  as  a 
supplemental  carrier. 

Similar  revenue  opportunities  exist 
under  Part  125  for  corporate  transport 


Effective  Date  and  Application 
Procedure 

Part  125  is  effective  January  7, 1981. 
After  that  date,  the  owner/operator  of 
an  airplane  subject  to  the  rule  is  allowed 
120  days  to  submit  an  application  for 
certification.  To  provide  for  transition  to 
the  new  rule,  persons  who  file  an 
application  for  a  certificate  and 
operations  specifications  to  operate 
under  Part  125  before  expiration  of  the 
120  days  must  continue  to  operate  under 
the  rules  applicable  to  their  operations 
on  the  day  preceding  the  effective  date 
of  Part  125,  These  operations  may 


continue  until  a  certificate  and 
operations  specifications  are  issued  or 
the  application  is  denied.  The 
application  must  consist  of  a  letter 
containing  the  information  required  by 
§  125.21,  a  copy  of  the  manuals  required 
by  Subparts  C  and  G,  and  a  copy  of  all 
contracts  or  agreements,  if  any.  they 
have  been  entered  into  for  required 
services  provided  by  other  entities.  The 
application  should  also  include  a  copy 
of  any  grant  of  deviation  issued  to  the 
applicant.  The  filing  of  an  application 
means  that  the  applicant  has  taken  all 
steps  necessary  to  comply  with  Part  125 
and  is  ready  for  FAA  inspection  to 
determine  compliance  with  Part  125  for 
issuance  of  a  certificate  and  operations 
specifications.  No  person  may  engage  in 
operations  governed  by  this  Part 
subsequent  to  120  days  after  the 
effective  date  unless  he/she  holds  a 
certificate  and  operations  specifications 
issued  by  the  FAA,  has  made 
application  as  described  above,  or  holds 
deviation  authority  from  all  provisions 
of  Part  125.  Requirements  for  requesting 
deviation  authority  are  contained  in 
§  125.3.  If  an  owner/operator  desires  a 
deviation  from  all  or  part  of  the  rule, 
such  request  must  be  made  in  a  timely 
manner  so  as  to  allow  time  for  action  on 
the  request  and  thereafter  to  allow  time 
to  submit  an  application  for  certification 
during  the  120-day  period  if  all  or  part  of 
the  deviation  request  is  denied.  A 
person  seeking  deviation  authority  from 
one  or  several  sections  of  Part  125  must 
submit  all  information  that  the  applicant 
believes  will  justify  the  granting  of  a 
deviation. 

Any  person  requesting  a  deviation 
authority  from  the  entire  Part  125  after 
the  120-day  period  must  file  the  request 
at  least  60  days  prior  to  the  date  of 
intended  operations  and  may  not 
operate  unless  and  until  the  deviation 
authority  is  granted  or  a  certificate  is 
issued. 

Subpart  A— General 

New  Part  125  provides  a  single  set  of 
certification  and  operation  rules  for 
U.S.-registered  airplanes  which  have  a 
seating  capacity  of  20  or  more 
passengers  or  a  maximum  payload 
capacity  of  6.000  pounds  or  more  when 
used  in  any  noncommon  carriage 
operation.  Ascertainment  of  the  size  of 
airplane  to  be  covered  under  the  new 
Part  presented  a  difficult  regulatory 
problem.  As  noted  in  the  discussion 
under  the  heading  "Background  of  this 
Rulemaking  Proceeding,"  the  DOT  study 
included  a  recommendation  that 
standards  be  developed  that  are 
appropriate  to  the  operation  of  transport 
category  airplanes  engaged  in 


noncommon  carriage  operations  for 
inclusion  in  a  single  set  of  regulations. 
The  range  of  airplanes  varied  from  the 
relatively  small  DC-3  to  the  very  large 
B-747.  The  FAA's  best  judgment  in 
developing  Notice  79-19  was  that 
airplanes  certificated  to  carry  20  or  more 
passengers  or  a  maximum  payload  of 
more  than  5,000  pounds  should  be 
covered  by  Part  125.  The  payload 
capacity  is  raised  from  5,000  pounds  to 
6,000  pounds  so  that  most  airplanes  used 
by  business  corporation  flight 
departments  are  not  subject  to  the  new 
rules  unnecessarily  since  these 
operations  have  an  excellent  safety 
record. 

An  operating  certificate  and 
operations  specifications  are  required. 
These  are  among  the  most  important 
features  of  Part  125  because  each  person 
operating  airplanes  subject  to  the  Part 
must  undergo  a  certification  process 
similar  to  that  applied  to  air  carriers. 
This  process  includes  the  issuance  of 
operations  specifications  tailored  to 
each  operator's  circumstances.  The 
requirement  is  significant  because  it 
provides  the  FAA  the  opportunity  to 
review  and  become  familiar  with  a 
specific  operation  before  flight  begins. 
Thus,  the  upgrading  of  safety  from  Part 
91  levels  accomplished  by  this  rule  will 
be  verified  through  the  certification 
process  which  includes  in  indepth 
examination  of  every  facet,  including 
operations,  airworthiness,  and 
personnel  competency,  rather  than  an 
"after  the  fact"  determination 
accomplished  through  routine 
surveillance.  There  is  no  comparable 
provision  in  Part  91.  To  facilitate  FAA 
surveillance  and  inspection,  a  copy  of 
the  certificate  and  operations 
specification  and/or  any  deviation 
authority  must  be  carried  in  each 
airplane  subject  to  Part  125. 

Because  Part  125  does  not  allow 
common  carriage  operations,  a  new 
§  125.11  is  added  to  implement  this 
basic  concept.  The  holder  of  an  Air 
Carrier  Operating  Certificate  is 
ineligible  for  a  Part  125  certificate.  A 
Part  125  certificate  holder  is  prohibited 
from  conducting  any  operation  which 
results  directly  or  indirectly  from  any 
person's  holding  out  to  the  public  to 
furnish  transportation.  This  will  help  to 
ensure  that  no  subterfuges  are  utilized 
by  contract  or  other  means  to  feed 
common-carriage-generated 
transportation  to  Part  125  certificate 
holders. 

U.S.-registered  airplanes  of  the 
specified  size  operated  by  foreign 
citizens  are  subject  to  Part  125.  The 
entire  Part  applies  if  the  airplane  is 
operated  anywhere  within  the  United 


States.  This  includes  operations  where 
the  airplane  is  flown  only  to  a  territory. 
possession,  or  a  coastal  city  such  as  Key 
West  or  San  Juan  for  a  brief  stop  and  is 
then  flown  out  of  the  United  States.  This 
implements  a  basic  premise  of  Part  125 
that  a  uniform  standard  of  safety  should 
apply  to  all  U.S.-registered  airplanes  of 
the  specified  size.  When  a  foreign 
citizen  operates  a  U.S.-registered 
airplane  outside  the  United  Slates,  only 
§  125.247  applies.  This  establishes  a 
basic  level  of  airworthiness  and  should 
make  it  unattractive  for  foreign  citizens 
to  use  U.S.  registration  as  an  "aviation 
flag  of  convenience,"  a  situation  the 
FAA  has  encountered,  especially  in 
operations  conducted  between  the 
southern  part  of  the  United  States  and 
Central  and  South  America.  Foreign 
citizens  operating  U.S.-registered 
airplanes  of  the  covered  size  may  apply 
to  any  FAA  Flight  Standards  district 
office  for  a  special  flight  permit  to  allow 
operation  to  the  United  States  for  the 
purpose  of  obtaining  Part  125 
certification. 

Deviation  authority  is  included  in 
response  to  comments  which  indicate 
the  need  for  flexibility  to  permit 
adjustments  based  upon  the 
circumstances  of  a  particular  operation. 
Notice.  79-19  invited  consideration  of 
the  need  for  that  authority.  Accordingly. 
Part  125  provides  that  the  Associate 
Administrator  for  Aviation  Standards 
may  grant  deviation  authority  from  one 
or  more  sections  depending  upon  the 
circumstances  and  justification 
presented.  Although  it  is  difficult  lo 
foresee  more  than  a  few  situations  in 
which  a  deviation  from  the  entire  Part 
could  be  justified,  it  is  possible.  Some 
examples  are  an  airplane  museum 
operation,  a  parachute  jumping 
operation,  or  a  corporate  flight 
department  operating  an  airline-type 
airplane  solely  for  carriage  of  company 
executives. 

Commercial  operators  and  air  travel 
clubs  presently  conduct  operations 
under  Part  121  or  123.  respectively,  and 
may  requii-e  time  for  transition  to  Part 
125.  They  are  permitted  to  continue  their 
operation  under  Part  121  or  123, 
respectively,  and  are  not  required  to 
comply  with  Part  125  until  January  1, 
1983,  if  they  hold  a  certificate  on  the 
effective  date  of  this  Part.  They  may. 
however,  make  application  for 
certification  under  Part  125  at  any  lime. 
No  new  applications  for  certification 
under  Part  123  will  be  accepted  after  the 
effective  date  of  Part  125.  No  new 
applications  for  certification  under  the 
commercial  operator  rules  of  Part  121 
will  be  accepted  after  the  effective  date 
of  Part  125  except  for  persons  who  want 
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to  engage  solely  in  intrastate  common 
carriage  under  Part  121.  These  intrastate 
common  carriage  operators  are  not 
subject  to  the  rules  of  Part  125.  The 
deferred  compliance  date  for  air  travel 
clubs  is  especially  important  in  view  of 
the  significant  changes  which  are 
occurring  in  those  operations.  Since  the 
issuance  of  Notice  79-19,  4  of  11  clubs 
surrendered  their  operating  certificates. 
Apparently  these  actions  are  a  result  of 
the  dramatic  changes  occurring  in  the 
aviation  industry. 

Subpart  B— Certification  Rules  and 
Miscellaneous  Requirements 

This  subpart  contains  the  certificate 
and  operations  specifications  concepts 
used  to  regulate  air  carriers  in  Parts  121 
and  135.  The  applicant  must 
demonstrate  that  it  is  properly  and 
adequately  equipped  to  conduct  a  safe 
operation  in  accordance  with  the 
requirements  of  Part  125  and  the 
operations  specifications.  Specific 
grounds  for  denial  of  a  certificate  are 
established 

Other  highlights  of  this  subpart 
include; 

•  Each  exit  (other  than  an  over-the- 
wing  exit)  thet  is  more  than  6  feet  from 
the  ground  must  have  an  approved 
means  for  assisting  occupants  in 
descending  to  the  ground. 

•  At  least  8  consecutive  hours  of  rest 
in  any  24  hours  is  required  for  each 
flight  crewmember.  The  Administrator 
may  specify  other  rest  and  duty  time 
limitations  in  the  operations 
specifications  if  required  in  the  interest 
of  safety.  This  is  necessary  to  ensure 
against  an  unsafe  level  of  fatigue.  No 
comparable  provisions  are  contained  in 
Part  91. 

•  Each  operator  is  required  to  have  a 
system  for  locatmg  flights  for  which  an 
FAA  flight  plan  is  not  filed.  These 
requirements  are  similar  to  those  for  air 
carriers  under  Part  135  and  are  not 
contained  in  Part  91. 

•  There  must  be  enough  management 
personnel  to  ensure  that  operations 
comply  with  the  requirements  of  Part 
125.  A  director  of  operations  is 
specifically  required.  These 
requirements  are  not  contained  in  Part 
91. 

Subpart  C— Manual  Requirements 

This  subpart  requires  the  certificate 
holder  to  establish  a  manual  containing 
procedures  acceptable  to  the 
Adminstrator  which  must  be  used  by  the 
certificate  holder's  flight,  ground,  and 
maintenance  personnel.  Some  of  the 
important  subjects  which  must  be 
included  in  tiie  manual  are: 


•  Procedures  for  ensuring  compliance 
with  weight  and  balance  limitations. 

•  Provisions  for  ensuring  that  the  pilot 
in  command  knows  that  required 
airworthiness  inspections  have  been 
made  and  that  the  airplane  has  been 
properly  approved  for  return  to  service. 

•  Mechanical  irregularity  reporting 
and  procedures  to  ensure  that  the  pilot 
in  command  determines  that  mechanical 
irregularities  or  defects  from  previous 
flights  have  been  corrected  or  that 
correction  has  been  properly  deferred. 

•  Refueling  procedures,  including 
supervision  and  protection  of 
passengers  during  the  refueling. 

The  manual  requirements  in  this 
subpart  have  worked  satisfactorily  in 
operations  under  Part  135  and  are 
similar  in  many  respects  to  those 
required  under  Part  121.  No  comparable 
provisions  exist  in  Part  91. 

Subpart  D— Airplane  Requirements 

This  subpart  requires  airplanes  under 
Part  125  to  have  appropriate 
airworthiness  certificates  and  meet 
applicable  airworthiness  requirements. 
In  recognition  of  the  importance  of 
accurate  empty  weight  and  center  of 
gravity  to  safety  of  flight,  no  airplane 
may  be  operated  unless  the  empty 
weight  and  center  of  gravity  are 
calculated  from  values  established  by 
actually  weighing  the  airplane  within  36 
calendar  months  preceding  any 
operation.  The  only  exception  to  this 
requirement  is  an  airplane  on  which  an 
original  airworthiness  certificate  has 
been  issued  in  the  36  months  proceediig 
operation.  The  original  certification 
process  ensures  that  airplane  weight 
and  center  of  gravity  are  accurately 
established. 

Subpart  E— Special  Airworthiness 
Rules 

These  rules  establish  minimum 
standards  of  airworthiness  to  ensure 
adequate  protection  against  fires, 
suitable  ventilation  for  passengers  and 
crewmembers.  and  that  all  cargo  is 
carried  safely.  They  are  the  same  as 
counterpart  requirements  which 
currently  exist  in  Parts  121  and  123. 

This  subpart  also  requires  satisfactory 
demonstration  by  the  certificate  holder 
of  its  ability  to  evacuate  safely  the  full 
seating  capacity  of  any  airplane  used  in 
passenger-carrying  operations  with  a 
seating  capacity  of  more  than  44 
passengers.  The  requirement  is  similar 
to  air  carrier  requirements. 

Part  91  does  not  contain  requirements 
similar  to  those  contained  in  this 
subpart. 


Subpart  F— Instrument  and  Equipment 
Requirements 

This  subpart  establishes  requirements 
to  ensure  that  each  airplane  operated 
under  Part  125  contains  the  instruments 
and  equipment  necessary  for  an 
adequate  level  of  safety.  Specific 
requirements  include  certain  radio  and 
navigation  equipment,  instrument  flight 
equipment,  emergency  and  overwater 
operations  equipment,  passenger  seat, 
safety  belt,  and  information 
requirements,  rules  for  use  of  medical 
oxygen  by  passengers,  and  equipment 
for  operations  in  icing  conditions. 

A  very  significant  safety  requirement 
is  airborne  weather  radar  similar  to  that 
prescribed  for  large  air  carriers  under 
Part  121.  This  facihtates  detection  and 
avoidance  of  thunderstorms  and  related 
hazardous  conditions  such  as 
turbulence. 

A  minimum  equipment  list  provision 
is  included  which  provides  the  operator 
a  flexible  procedure  under  which  an 
airplane  may  be  safely  operated  when 
certain  instruments  and  equipment  are 
not  operable.  The  FAA  is  considering  a 
proposal  to  amend  Part  91  to  include  a 
minimum  equipment  list  provision  which 
will  apply  to  all  Parts  of  the  FAR. 

Subpart  G— Maintenance 

This  subpart  contains  requirements 
which  ensure  that  airplanes,  airframes, 
aircraft  engines,  propellers,  appliances, 
each  item  of  survival  and  emergency 
equipment,  and  components  are  safely 
maintained  and  inspected.  Many  of  the 
requirements  are  similar  to  maintenance 
rules  now  prescribed  for  air  travel  clubs. 
The  substance  of  the  air  travel  club 
rules  is  upgraded  by  an  aircraft  engine 
overhaul  program  which  includes 
specific  time  intervals  for  performing 
certain  work  on  the  aircraft  engines, 
including  replacement  of  parts  and 
components  and  accom.plishment  of 
overhauls.  This  feature  should  reduce 
accidents  caused  by  engine  failure  or 
decreased  performance  as  experienced 
under  Part  91.  This  subpart  also — 

•  Makes  the  certificate  holder 
primarily  responsible  for  airworthiness; 

•  Requires  the  certificate  holder  to 
have  a  maintenance  manual  containing 
procedures  to  be  followed  in  performing 
inspections,  including  safeguards  which 
ensure  that  work  interruptions  do  not 
adversely  affect  required  inspections, 
and  to^nsure  that  those  inspections  are 
properly  completed  before  the  airplane 
is  released  to  service;  and 

•  Prohibits  a  person  from  performing  a 
required  inspection  if  that  person 
performed  the  item  of  work  required  to 
be  inspected. 
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Subpart  H— Airman  and  Crewmember 
Requirements 

Rules  in  this  subpart  ensure  that 
airmen  are  appropriately  certificated 
and  that  the  composition  of  the 
flightcrew  complies  with  the  minimum 
required  by  the  type  certificate  and  the 
Airplane  Flight  Manual.  On  any  airplane 
requiring  a  flight  engineer,  one  of  the 
other  flight  crewmembers  must  be 
qualified  to  provide  emergency 
performance  of  the  flight  engineer's 
duties  in  case  of  illness  or  other 
incapacitation. 

In  recognition  of  the  necessity  for 
precise  navigational  capability,  a  flight 
navigator  or  approved  long-range 
navigation  equipment  is  required  on  any 
operation  outside  the  48  conterminous 
United  States  and  the  District  of 
Columbia  when  the  airplane's  position 
cannot  be  reliably  fixed  for  a  period  of 
more  than  1  hour. 

Since  many  of  the  airplanes  operated 
under  Part  125  will  be  large  airline-type 
airplanes,  flight  attendant  requirements 
are  imposed  which  require  al  least  one 
attendant  on  any  airplane  having  more 
than  19  passengers.  The  required 
number  of  attendants  increases  as  more 
passengers  are  carried.  During  takeoff 
and  landing,  required  flight  attendants 
must  be  located  as  close  as  practicable 
to  required  floor-level  exits  and  must  be 
uniformly  distributed  throughout  the 
airplane.  These  requirements  are 
imposed  because  time  is  of  the  essence 
when  an  e.mergency  evacuation  is 
necessary.  The  rule  also  assigns 
emergency  functions  to  flight 
crewmembers  and  flight  attendants  and 
requires  the  certificate  holder  to  show  to 
the  satisfaction  of  the  Administrator 
that  the  functions  can  be  practicably 
accomplished. 

Subpart  I— Flight  Crewmember 
Requirements 

This  subpart  is  designed  to  ensure  a 
properly  qualified  crew.  Emphasis  is 
placed  on  required  tests  and  checks 
instead  of  the  training  program  concept 
currently  used  in  Parts  121  and  123.  This 
regulatory  philosophy  permits  a 
reduction  from  the  requirements  in  Parts 
121  and  123,  but  provides  a  satisfactory 
level  of  safety  under  Part  125  which 
covers  a  wide  range  of  operations 
formerly  covered  under  Parts  91, 121, 
and  123.  Again,  it  should  be  noted  that 
the  DOT  Task  Force  recommended 
elimination  of  commercial  operator  and 
air  travel  club  rules  through 
establishment  of  a  single  set  of 
regulations  covering  non-air  carrier 
operations. 


Specific  requirements  in  this  subpart 
include — 

•  A  pilot  in  command  (PIC)  must  have 
at  least  a  commercial  pilot  certificate, 
an  appropriate  category,  class,  and  type 
rating  and  instrument  rating,  and  at 
least  1,200  hours  pilot  time,  including  500 
hours  cross-country  time,  100  hours 
night  time,  at  least  10  night  takeoffs  and 
landings,  and  at  least  75  hours  of  actual 
or  simulated  instrument  flight  of  which 
at  least  50  hours  were  in  actual  flight; 

•  Three  takeoffs  and  landings  within 
the  90  days  preceding  serving  as  a  pilot: 

•  Detailed  initial  and  recurrent  pilot 
testing  requirements  covering  a  wide 
range  of  subjects  and  procedures; 

•  Detailed  initial  and  recurrent  flight 
attendant  testing  requirements;  and 

•  Prohibition  on  use  by  any  pilot  of 
any  type  of  instrument  approach 
procedure  unless  the  pilot  has 
satisfactorily  demonstrated  that  type 
procedure  within  the  preceding  6  months 
and  has  received  a  letter  of  competency. 

Airplane  simulators  approved  by  the 
Administrator  may  be  used  in  checks 
required  by  this  subpart.  This  will  result 
in  fuel  and  other  cost  savings  for  the 
operator. 

Subpart  J— Flight  Operations 

Various  operational  rules  are  included 
in  this  subpart  to  ensure  safe  operation. 
They  include — 

•  Requirements  for  pilots  to  remain  at 
their  duty  stations  except  in  limited 
circumstances: 

•  Prohibition  of  unauthorized 
manipulation  of  the  flight  controls; 

•  Restrictions  on  admission  of 
persons  to  the  flight  deck: 

•  Requirement  for  the  pilot  in 
command  to  enter  all  mechanical 
irregularities  in  the  maintenance  log  at 
the  next  point  of  landing  after  the 
irregularity  comes  to  the  pilot's 
attention; 

•  Prohibition  on  making  an 
instrument  approach  unless  the  type  of 
instrument  approach  procedure  to  be 
used  is  listed  in  the  certificate  holder's 
operations  specifications;  and 

•  Minimum  altitudes  permitted  for 
use  of  the  autopilot. 

Subpart  K— Flight  Release  Rules 

This  subpart  prescribes  detailed 
requirements  for  a  flight  release  system. 
These  are  based  upon  Parts  121  and  123 
and  represent  a  significant  upgrade  from 
Part  91.  They  ensure  that  the  necessary 
preflight  steps  are  taken  to  ensure  a  safe 
flight. 

The  subpart  includes — 

•  A  prohibition  on  starting  a  flight 
unless  authorized  by  the  person  having 
operational  control  authority; 


•  A  requirement  for  the  pilot  in 
command  to  obtain  all  additional 
available  information  inflight  about 
meteorological  conditions  and 
irregularities  of  facilities  and  services 
that  may  affect  the  safety  of  flight; 

•  A  prohibition  on  release  for  flight 
unless  required  communication  and 
navigation  facilities  are  operating; 

•  A  requirement  that  a  flight  cannot 
be  released  for  IFR  or  over-the-top  flight 
unless  the  weather  at  the  time  of  arrival 
is  forecast  to  be  at  or  above  authorized 
minimums: 

•  Alternate  airport  requirements; 

•  Safe  fuel  reserve  requirements  for 
piston  engine  and  turbine-powered 
airplanes; 

•  Increased  landing  minimum 
requirements  for  a  pilot  in  command 
who  does  not  have  at  least  100  hours  in 
operations  in  the  type  of  airplane  being 
operated;  and 

•  A  requirement  for  completion  of  a 
load  manifest  for  each  flight,  containing 
detailed  information  on  the  load  and  the 
center  of  gravity. 

Subpart  L— Records  and  Reports 

These  requirements  are  based  on 
those  in  Parts  121, 123,  and  135  and 
include  crewmember  qualification 
records,  form  of  flight  release,  retention 
and  disposition  of  flight  releases,  load 
manifests,  flight  plans,  use  of  an 
airplane  maintenance  log,  and  reports  of 
defects  or  unairworthy  conditions.  An 
airworthiness  release  or  entry  in  the 
aircraft  maintenance  records  is  required 
before  an  airplane  may  be  operated 
after  maintenance,  preventive 
maintenance,  or  alteration  work  is 
performed. 

These  rules  represent  a  significant 
upgrade  from  Part  91  but  do  not  include 
the  extensive  reporting  requirements  of 
Part  121.  This  is  consistent  with  the  DOT 
Task  Force  recommendation. 

Cost  Impact  Analysis  of  Part  125 

A.  A  vailability  of  Impact  Report 

In  keeping  with  the  agency's  policy  of 
making  a  comprehensive  analysis  of 
cost  impacts  of  proposed  regulations, 
the  FAA  contracted  with  the  Aerospace 
Corporation  to  estimate  the  expected 
costs  that  would  be  incurred  by  the 
industry  should  proposed  Part  125  be 
adopted. 

The  Aerospace  Corporation  prepared 
a  report  dated  January  31, 1979.  which 
sets  forth  an  industry  cost  impact 
assessment  of  Part  125  as  it  was 
originally  planned.  After  that  report  was 
prepared,  certain  additional  regulatory 
proposals  were  developed  for  which 
separate  industry  cost  impacts  were 
assessed.  An  economic  impact 
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assess.Tient  covering  all  regulatory 
changes  in  the  final  rule  is  available  in 
the  FAA  Rules  Docket  for  examination 
by  interested  persons. 

B  Summary  af  Report 

In  conducting  the  initial  industry  cost 

assessment,  a  data  base  was  developed 
that  identified  those  specific  airplanes 
and  operators  that  could  be  affected, 
along  with  the  nature  of  the  cost  impact. 
The  total  population  was  divided  into  a 
number  of  categories  with  similar  cost 
impacts.  Representative  data  and  actual 
anticipated  costs  were  gathered  and 
extrapolated  lo  the  total  population  for 
these  categories  for  each  of  the 
proposr'd  rule  changes  incorporated  in 
Part  125.  For  subsequent  changes, 
estimates  were  developed  of  the  number 
of  specific  airplanes  that  would  be 
subject  to  a  cost  impact  and 
rt'presentative  cost  factors  were  applied 
to  the  identified  population  to  determine 
the  likely  industry  cost  impact. 

As  sh(jwn  ir  Tables  1  and  2,  the 
analyses  resulted  in  an  estimated  initial 
cost  to  the  industry  of  S6".83  million  and 
a  recurring  annual  net  cost  of  $20.45 
million,  for  a  total  first-year  cost  of 
Stt8,28  million.  This  cost  represents  an 
increase  of  S«.44  million  over  the  total 
first-year  cost  estim,ated  at  the  time 
Notice  79-19  was  prepared  This  is  due 
to  the  increase  in  costs  to  overhaul  jet 
engines  on  affected  aircraft.  The  rules 
that  would  produce  the  largest  industry 
cost  impacts  include  "Certification  Rules 
and  Miscella.neous  Requirements" 
(Subpart  B),  "Manual  Requirements" 
(Subpart  C).  "Instrument  and  Equipment 
Requirements"  (Subpart  F), 
"Maintenanca  and  Inspections" 
(Subpart  G],  and  "Flight  Crewmember 
Requirements"  (Subpart  I),  with  Subpart 
G  producing  the  greatest  cost  impact. 
These  rules  would  mandate  obtaining  an 
operating  certificate,  the  preparation  of 
operations  specifications  and  manuals, 
weather  radar  equipment,  scheduled 
engine  overhauls,  limited  flightcrew 
duty  time,  and  certain  recurrent  testing 
of  fligh't  crewmembers. 

As  indicated  by  reference  to  Table  2, 
the  category  of  operator  that  would  be 
most  affected  would  be  the  275  aircraft 
leasing  companies  and  aviation  service 
firms  with  S61.76  million  of  initial  cost 
and  515,69  million  in  annual  recurring 
costs.  The  2")3  corporate  transport 
operators  would  be  the  next  most 
impacted,  with  S4-49  million  of  initial 
cost  and  $4.27  million  in  annual 
recurring  costs.  The  cost  estimates  in 
Tables  1  and  2  are  conservative,  and 


will  be  overstated  to  the  e.xtent  that 
deviation  authority  is  granted.  Air  travel 
clubs  will  have  increased  annual 
revenues  as  a  result  of  the  new  rules 
lifting  the  prohibition  of  operation  for 
compensation  or  hire  when  common 
carriage  is  not  involved.  This  annual 
increase  of  $1.35  millon  for  the  seven 
active  air  travel  clubs  would  be  the  net 
gain  over  the  costs  estimated  for 


compliance  with  the  remaining  rule 
changes.  Revenue  gains  are  also 
possible  for  corporate  transport  and 
aircraft  lease-aviation  service  firm 
operators,  but  these  benefits  are  not 
reflected  in  these  industry  impact 
estimates  because  there  is  not  reliable 
method  for  estimating  the  number  of 
operators  who  will  avail  themselves  of 
this  opportunity. 


Table  y.—Part  125  Cost  Impact  i Initial  and  RecuningX '  by  Subpart 
(In  millions  of  dollars] 


Operator  category 


Subpart 


Title 


Corporate     Lease- 
transpon      service 
firms 


Travel 
clubs 


A 

B 

C...„ 

0 -.. 

F 

G 

H 

J 

K „_ 


Total 


.  General . 


.  Certilication — . — 

Rules 

.  Manual 

RequfrerT>ents 

.  Airplane 

Requirements 

,  Airworthiness 

Requirements . ~ 

.  Equipment 

Requirements. „ 

.  Maintenance  arid .. 

Inspection 

.  IMavigator 

RequKements 

.  Pilot _ 

Qualifications 

.  Flight 

Operations „ 

.  Fhgm 

Release ™__. 

.  Records  and...-__ 

Reports 


0 

0 

251 

2  04 
09 
.51 
57 
19 

0 

0 

ga 

0 
06 
01 
.25 
04 
03 
S3 

0 

0 

0 
.15 

0 
.50 


0 
0 

3  36 
8  83 
2  25 

69 
126 

.37 

24 
0 
187 

21 
5271 

78 
0 
0 

02 
2  46 
0 

02 
0 

1  78 
.05 
.55 


0 
'(1  35) 
.01 
.02 

0 
01 
02 
01 

0 

0 

0 

0 

0 
01 

0 

'(1) 

0 

0 
0 
0 
0 
0 
0 
0 


.AH.. 


4.49 
427 


61.76 
15.69 


.03 

>(140) 


Total ' 


0 

(135) 

5.88 
10.69 

^34 

121 

185 
.57 
.24 

0 

285 
.21 
5277 
80 
.25 
(06) 
05 

329 

0 
02 

0 

1.93 
.05 

1.05 


66.28 
1656 


'  Upper  numlser  is  initial  cost,  lower  number  is  annual  recurring  cost 

^  Does  not  irKlude  unallocated  cost  atlnbutable  to  airplanes  for  which  registration  status  was  in  transition, 

^  Abided  revenue,  shown  as  cost  savings,  less  iiKreased  premiums  of  insurarice  tor  aircraft  fuiti  and  s«at  liability. 

*Cost  savings  due  lo  deletion  of  part  123  training  requirements 

Tabl«  2.— Pan  125  Initial,  Recurring  and  Total  Cost  Impact,  by  Airplane  Type 
[In  millions  of  dollars} 


Type  cost ' 

Operator  category 

Airplane  type 

Corporate 
transport 

Lease- 
service 
firms 

Travel 

clubs 

Total 

Piston _    .   

H 

= 

333 

2  63 
88 
76 
28 
88 

32  44 

1254 
520 
205 

24  12 
1  10 

0.01 

0 

0 

0 
02 
.04 

35  78 

Turtjoprop , 

15  17 
6  08 

Turobiet _ „. 

n 
1 

n 

1 

281 

24  42 

2  02 

Total  all  airplanes 

4  49 
4  27 
8  76 

6176 
15.69 
77  45 

.03 
M140) 
(137) 

66.28 

Total  first  year  cost,  unadiusted 

R 

C 

1 

R 

C 

18.56 
84.64 

Total  iTKluslry  cost^ 





— 

67.63 
20.45 

68.28 

'  I  -  Initial  Cost.  R  -  Annual  Recurring  Cost  beginning  with  effective  dale  for  compliance,  C    Total  First  Year  Cost  (I  +  R). 

'Net  Revenue  Gain  of  $1  40  million  Airplane  mn  preclu<Jes  engine  type  txeakout 

'  IrKludes  unallocaied  costs  attributable  to  airplanes  for  which  registration  status  is  m  transition 
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C.  Discussion 

In  analyzing  the  economic 
consequences  of  Notice  79-19.  the 
magnitude  of  the  economic  impacts  on 
the  national  economy  and  on  various 
general  factors  were  addressed. 
However,  primary  emphasis  was  placed 
on  quantifying  the  cost  impact  on  the 
segments  of  the  aviation  industry  most 
affected  by  the  proposed  rules.  For  this 
purpose  types  of  costs  and  categories  of 
parties  impacted  were  analyzed  for  each 
of  the  relevant  subpart  paragraphs. 

1.  Impact  on  industry.  In  conducting 
the  industry  cost  impact  analysis,  the 
FAA  commissioned  an  independent 
assessment  of  the  cost  impacts  likely  to 
result  from  the  proposed  rule  changes. 
This  assessment  was  conducted  by  the 
Aerospace  Corporation  during 
December  1978  and  January  1979,  and 
reflects  data  available  af  that  time. 
Information  on  the  structure,  conduct, 
and  results  of  this  cost  impact 
assessment,  along  with  discussions  of 
data  limitations,  are  provided.  Full 
documentation  of  the  study  and  its 
associated  data  bases  are  provided  in 
the  report,  "Industry  Cost  Impact 
Assessment  of  Proposed  Part  125," 
January  31, 1979,  The  Aerospace 
Corporation,  which  is  in  the  docket. 

After  that  report  was  prepared, 
certain  additional  regulatory  proposals 
were  developed  for  which  separate  cost 
impacts  were  assessed.  This  study 
presents  information  on  the  analytical 
methods  employed  and  the  results 
obtained  from  conducting  the  additional 
cost  assessment  and  in  integrating  the 
results  with /hose  from  the  initial 
industry  cost  assessment. 

2.  Outline  of  initial  industiy  study. 
The  cost  impact  assessment  was 
structured  to  inrliide  the  following  major 
elements  for  the  changes  liste»vi  the 
Part  125  proposals; 

•  Identification,  classification,  and 
characterization  of  potential  cost  impact 
areas  through  a  detailed  analysis  of  the 
rule  changes  that  were  planned  to  be 
proposed  in  Notice  79-19  and  by 
comparison  with  the  existing  Part  91  and 
Part  123  provisions  in  light  of  known 
industry  practices  and  procedures, 

•  Development  of  a  classification 
system  for  operators  of  airplanes 
certificated  for  20  or  more  passengers  or 
a  maximum  payload  of  5,000  pounds  or 
more.  This  system  was  designed  to 
differentiate  the  varying  levels  and 


Title 


AppticaOHity 

Managerrient  Persoone,  ReguKea 

Contents   0'   Cetrficator'   aid   Opei 

ations  Specif ica lions 
OuTv  Time  urnnations 
Preparation 

Airplane  Reo'jirements. 
Airplane  Limitaiiona, 
Fire  Precautions 
Emergency       Equtpmerit       Require 

ments 
Icing    Conq;lions     Ope-atirig    umrta- 

tion 
Airtxxne  Weatner   R,i3a/   Equipment 

Reajirerrienis 
Inspection  Programs 
Maintenance    Man.jal    Requirements. 
ReojirecJ  Inspectio'^  Pe'sonr-ie, 
Fligni     Navigator     and     Speciahzed 

NavngatKi)^  Equipment 
Pilot  in  Commana  Qja;  fcations 
Second   ir^  Cornmano   OuaMicatior^ 
Initia,    and    Recur' eni    Puoi    Testjr>g 

RequL'emenis 
Piiol   m   Comma'^    (nsfumenl   Prof,- 

cierK>  Oiecx  Re<3uireT>©nti 
Reporting  Mecr,ani,^a>  ir'egoJanties 
Ftigrii  Re,ease  Rjies 


types  of  cost  impacts  of  the  proposed  purchase  and  installation  of  equipment, 

changes  across  the  diverse  elements  of  for  preparation  of  manuals,  etc.). 
the  industry  likely  to  be  affected. 

•  Identification  and  classification  of  ^""'^  3--^^  125 paragraphs  with  industry 
the  population  of  airplanes  and  ^'^'  impacts 
operators  potentially  impacted  by  the            stAoari       p 

proposed  rule  changes  to  differentiate  — 

cost  impact  elements,  a   12s  i 

•  Development  and  implementation  of  ^  - ^^^^s 

an  optimal  allocation  method  for 

choosing  a  scientific  sample  of  operators  125  39 

with  reasonable  assurance  of  achieving  oZZIZ  ■  12591 
high  statistical  significance  of  the  125  93 

results.  ^ !£!i:* 

..  ,  1        .  ^ ~        126.207 

•  Collection,  processmg,  and  analysis 
of  impact  estimates  to  produce  125.221 
assessments  of  cost  impacts  on  the  125.223 
industry  and  its  constituent  parts  for 

individual  and  aggregated  proposed  125249 

changes  compiled  under  Part  125,  125251 

3.  Identification  of  Part  125  changes.  " '"^^ 

To  begin  the  initial  industry  cost  impact  1 125  ?8i 

assessment  process,  it  was  necessary  to  125287 

develop  an  indepth  analysis  of  the 

planned  Part  125  and  the  changes  from  125.291 

the  existing  rules  under  Parts  91, 121,  j 125323 

and  123.  For  this  purpose,  a  matrix  was  •< •• 125351- 

^  L  125  383 

preparea  to:  ^ 125401-  Rec^-as  ano  Reoo^-s 

•  Summarize  each  subpart  of  the  125411 

planned  Part  125;  — — — - 

.  Identify  specific  changes  to  existing         '  ^''  "^''^  ""^'^  "^  supt^mentai  ana-ys.^ 
Parts  91. 121,  and  123  that  would  be  .  Annual  recurring  cost  (continuing 

incorporated  in  the  planned  new  Part  costs  to  maintain  additional  equipment, 

125;  for  upkeep  of  manuals,  for  continuing 

•  Assess  the  potential  for  cost  proficiency  checks,  for  salaries  of 
impacts  to  the  affected  population  personnel,  etc.),  including  annual 
according  to  type  of  propulsion  of  revenue  loss  or  gain, 
airplanes,  type  of  operator,  and  type  and  4.  Industry  characterization.  In 
magnitude  of  cost  impact;  parallel  with  the  cost  impact 

•  Define  the  specific  data  required  to  identification  activity,  a  major  effort 
identify,  categorize,  and  quantify  the  was  undertaken  to  acquire  the  data  base 
potential  operator  cost  impacts.  needed  to  identify  and  characterize  the 

To  assure  that  all  planned  provisions  Parts  91, 121,  and'l23  operators  and 

resulting  in  industry  cost  impacts  were  divide  them  into  more  definitive 

properly  identified  and  interpreted,  the  subcategories  for  analytical  purposes. 

drafi  matrix  was  reviewed  by  FAA  The  FAA  "Aircraft  Registration  Master 

experts  in  the  office  of  the  Associate  File,"  as  of  September  30,  1978,  was 

Administrator  for  Aviation  Standards  used  as  the  basis  for  identifying  the 

and  the  Office  of  Aviation  Policy.  population  of  Part  91  airplanes  and  their 

As  a  result  of  this  analysis  and  review  associated  operators  that  might  be 

process,  20  specific  planned  Part  125  impacted.  This  computerized  data  file  is 

provisions  were  identified  that  were  compiled  from  the  current  registration 

likely  to  impose  cost  impacts.  These  files  on  all  U.S.  civil  aircraft.  The 

provisions  are  listed  in  Table  3.  [Two  registration  files  are  maintained  by  the 

additional  items  are  listed  which  were  Data  Services  Division  at  the  FAA 

the  subject  of  the  supplemental  Aeronautical  Center  in  Oklahoma  City, 

analysis.)  Preliminary  analysis  indicated  Oklahoma.  Data  on  Part  121  commercial 

that  industry  cost  impacts  for  these  20  operators  and  on  the  total  population  of 

provisions  could  be  differentiated  into  11  active  Part  123  operators  were 

the  following  categories  according  to  the  provided  separately  by  the  office  of  the 

type  of  cost  that  would  be  incurred  by  Associate  Administrator  for  Aviation 

the  affected  Parts  91,  121,  and  123  Standards. 
operators:  In  the  case  of  Part  91  operators,  a  total 

•  Initial  cost  {the  one-time  charge  for  of  2,263  airplanes  were  identified  as 
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meeting  the  criteria  of  general  aviation 

"airplanes  certificated  to  carr>'  20  or 
more  passengers"  after  the  specific 
deletions  wore  made  to  conform  to  the 
exclusions  provided  in  §  125.1(c).  (The 
data  base  does  not  contain  values  for 
'maximum  payload  capacity."  so  that  a 
large  number  of  small  jet  turbine- 
powered  airplanes  capable  of  payloads 
in  excess  of  5.000  pounds  were  not 
included  in  this  count.)  Of  these 
airplanes.  2.057  were  owned  by  a  total 
of  942  different  individuals  or  entities 
and  206  airplanes  were  listed  in  the 
registration  5!es  as  "sale  reported  '  or 
"registration  pending"  indicating  that 
registration  status  was  in  transition. 

The  potentially  affected  airplanes  of 
Part  91  operators  were  categorized 
according  to  their  type  of  propulsion  and 
the  nature  of  their  ownership 
characteristiGs.  The  propulsion 
categories  used  were  piston 
(reciprocating),  turboprop,  and  turbojet. 
The  operators  were  segm.ented  into  the 
categories  of  corporate  transport, 
aircraft  lease  and  aviation  service  firm^s. 
certificated  commercial  operators  (Parts 
121  and  135).  a  miscellaneous  category 
encompassing  museums,  exhibition, 
educational  and  other  similar  owners, 
aircraft  manufacturers.  Federal 
government,  and  state  and  local 


governments.  These  categories  were 

determined  to  group  airplanes  and 
owners  which  could  be  expected  to 
exhibit  similar  cost  impacts  under  the 
planned  Part  125,  taken  as  a  whole. 
Results  of  the  categorization  are  shown 
in  Table  4. 

5.  Statistical  study  design.  A  stratified 
sampling  technique  was  designed  in 
accordance  with  the  categories 
described  above  to  assure  a 
representative  cross-section  of  the 
industry.  A  total  of  18  strata  were  used 
for  the  sampling  allocation:  6  operator 
categories  with  3  engine  types  per 
category.  Three  other  categories  of 
operators  were  identified  but  not 
included  in  the  sampling  allocation. 
These  were  air  travel  clubs  for  whom 
data  on  all  11  operators  were  obtained, 
aircraft  manufacturers  for  whom  data  on 
all  3  operators  were  obtained,  and  the  2 
unknown  operator  categories  of 
identified  aircraft.  The  unknown 
operator  category  has  a  population  of 
206  aircraft,  or  about  9  percent  of  the 
total  industry  population.  For  analysis 
purposes,  the  cost  impact  to  this  group 
was  assumed  to  be  proportional  to  its 
representation  by  airplane  type  in  the 
total  industry  population.  Actual 
allocation  of  the  samples  was  chosen  to 
yield  a  minimum  variance  estimate  of 
the  overall  industry  impact. 


TabI*  *.—Part  '25.  A:rplane  Population  Data  Base  (as  of  Sept.  30,  1978) 


Piston 


Turbopfop 


Turt)Ojet 


Totat 


General  aviation  airalanes 
Cofpcale  tra"s{ioi 


Aircraft  lease  arid  avation  service  firms _.. 

Certjticaied  commercial  operators . 

Museums,  exiia'or.  education,  miscellaneous — 

Aircraft  mani-'ac'.jr^'S    . . 

Fe<ieral  Governlnent     „ 

Stale  and  local  Qovemment 

Sale  reoorted    ..       __..._... 

Registration  pending  „. „ „ „.^ — . 


217 

66 

43 

326 

.003 

108 

193 

1.304 

10 

41 

124 

175 

87 

13 

0 

100 

0 

0 

16 

16 

76 

17 

13 

106 

28 

2 

0 

30 

169 

5 

IS 

169 

17 

0 

0 

17 

Soblotal 
Air  travel  dubs: 
Part  123  operai 


llirs..- 


1.607 
3 


252 
2 


404 
12 


2.263 
17 


Total 


1.610 


254 


416 


2.280 


Stratified  sampling  requires 
nonoverlappirg  subpopulations  in  each 
matrix  cell.  Since  some  operators  own 
airplanes  of  rrore  than  one  engine  type, 
the  sampling  was  done  on  an  airplane 
basis  rather  than  an  operator  basis. 
Random  sampling  by  airplane  type 
within  a  cell  elso  has  the  benefit  that 
operators  with  large  fleets  have  a 
greater  chanae  of  being  sampled.  In 
effect,  fleets  of  different  sizes  tend  to  be 
sampled  in  proportion  to  their  fraction 
of  the  total  airplane  population.  The 


resulting  sampled  distribution  then 
resembles  that  from  a  population 
stratified  by  fleet  size,  even  though  the 
explicit  sample  allocation  was  based  on 
only  the  two  explicit  stratification 
factors  of  operator  category  and  engine 
type.  Within  each  stratum,  strictly 
random  sampling  was  used. 

In  the  analysis,  the  stratum  variances 
were  estimated  judgmentally  in  order 
optimally  to  allocate  the  samples. 
Because  these  estimates  proved  to  be 
valid,  the  stratified  sampling  technique 


was  more  accurate  than  totally  random 
sampling.  First,  the  sample  was  divided 
between  the  corporate  transport  and 
lease-service  categories  versus  the  other 
four  categories.  It  was  assumed  the 
variances  on  each  side  were  equal,  so 
the  samples  were  split  directly 
according  to  population.  Thus,  80 
percent  of  the  samples  were  assigned  to 
the  combined  corporate  and  leasing 
categories,  while  the  remaining  20 
percent  went  to  the  other  four 
categories.  These  20  percent  were 
further  divided  strictly  by  population 
into  the  12  strata  of  the  four  categories. 

As  the  data  acquisition  and  analysis 
proceeded,  it  was  determined  that 
operators  of  a  signficant  unknown 
fraction  of  airplanes  in  the  data  base 
would  not  incur  any  costs  because  they 
did  not  currently  operate  under  the  Part 
91  (Subpart  D)  provisions  planned  to  be 
covered  by  the  new  Part  125.  For 
example,  the  data  base  included 
inactive  and  public  use  airplanes  as  well 
as  airplanes  currently  and  prospectively 
operated  under  Part  121, 135,  or  137. 
even  though  registered  as  general 
aviation  airplanes.  Because  these 
aircraft  would  continue  to  be  operated 
in  their  respective  status,  no  cost  impact 
would  result  from  the  Part  125  proposal. 
Tables  5  and  6  present  estimates  of 
those  airplanes  with  confirmed  cost 
impacts  according  to  the  stratification 
described  above,  along  with  information 
on  the  number  of  associated  operators. 
This  same  data  base  was  used  for  the 
supplemental  analysis  of  the  two 
additional  proposed  Part  125  rules 
regarding  weighing  of  airplanes  and 
engine  overhauls.  It  was  considered  to 
be  suitable,  also,  even  after  the 
maximum  payload  capacity  was  raised 
from  5.000  pounds  to  6,000  pounds  under 
Part  125  because  payload  capacity  was 
not  used  as  a  criterion  when  the  data 
base  was  established. 

Since  the  new  unknown  population 
factor  was  equal  for  each  of  the  strata, 
the  optimal  sample  allocation  for  the 
combined  uncertainties  shifted  toward 
the  equal  variance  case  and  this 
adjustment  was  made  without  requiring 
additional  sample  selection.  This 
condition  was  due  to  the  small  size  of 
the  adjustment:  four  samples  moved 
from  the  lease  operator-piston  stratum 
to  the  corporate  category.  If  more 
samples  had  been  required,  the 
minimum  variance  strategy  could  again 
be  updated  using  the  present  data  to 
estimate  the  stratum  populations  and 
variances.  As  it  stands,  the  estimated 
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standard  deviations  proved  to  be  very 
close  to  the  data  actually  obtained. 

6.  Estimated  cast  impacts.  Individual 
estimates  were  made  for  each  of  the 
sample  strata  for  both  initial  and  annual 
recurring  costs.  The  product  of  the 
population  and  the  cost  per  airplane 


then  yields  a  total  cost  impact  for  each 
stratum,  and  a  sum  over  all  the  strata 
gives  the  estimated  total  industry 
impact.  For  each  stratum,  the  affected 
population  was  estimated  as  the  data 
base  population  of  the  cell  multiplied  by 
the  fraction  of  samples  in  that  cell  which 
would  be  affected  by  the  Part  125  rules. 


Table  i.— Airplanes  and  Operators  With  Cost  Impacts  Attritx/table  to  Planned  Part  125  (as  of  Sept  30,  1978) 


Piston 


Tmtioprop 


Turbojet 


Total 


Numb«     Number      Number     Number      Number     Number     Number      Numtser 

o(  of  o(  ot  of  o(  o(  ot 

airplanes   operators    airplanes   operators   airplanes   operators   airplar>es  operators ' 


Corporate  transport 

Aircraft  lease  and  service  firms 

Museums,   exhibition,  education,  mis- 
cellaneous   

Aircraft  manufacturer -...- 

Air  travel  clubs  ' «..-«. 

Unknown  operations  '.. «.«..- 


217 

181 

66 

50 

43 

39 

326 

258 

554 

257 

43 

24 

38 

11 

635 

275 

87 

46 

13 

4 

0 

0 

100 

48 

0 

0 

0 

0 

16 

3 

16 

3 

0 

0 

3 

3 

10 

5 

13 

7 

97  ... 



3  

8  .... 

108  ... 

Total .. 


955 


128 


115 


1.198 


'  The  total  data  reflects  Ifie  absolute  number  of  operators  even  thoogfi  tfie  same  operator  may  be  included  in  more  Ifian 
one  airplane  type 

'Data  as  ol  May  1980 

'idenified  airplanes  listed  as  "sale  reported"  or  "registration' pending"  on  FAA  Aircraft  Registratioo  Master  File,  adjusted 
(or  proponional  representation  of  impacted  airplanes  m  total  data  base. 

TaWe  ^.—Estimated  Operators  and  Airplanes  Per  Operator'  With  Cost  Impacts  From  Planned  Part  125  (as  of 

Sept  30,  1978) 


Pistoo 


Turboprop 


Turboiet 


Total 


Number      AC  per      Number      AC  per       Number       AC  per       Number      AC  per 
of  operator  of  operator  of  operator  of  operator 

operators  operators  operators  operators' 


Corporate  transport „ 

Aircraft  lease  aiid  service  firms 

Museums,  exhibition,  education,  mis- 
cellaneous  _.. 

Aircraft  manufacturers 

Air  travel  clubs ' - 


181 

1.2 

50 

1.3 

39 

11 

258 

1.3 

257 

2.2 

24 

1.8 

11 

3.5 

275 

^3 

46 

1.9 

4 

3.3 

0 

0 

48 

2.1 

0 

0 

0 

0 

3 

5.3 

3 

5.3 

0 

0 

3 

10 

5 

2.0 

7 

19 

'  Does  not  include  108  identified  airplanes  vnth  unknovrn  operators  where  registration  was  in  transition. 
•Tfie  total  data  reflects  the  absolute  number  of  operators  even  though  the  same  operator  may  be  included  in  more  than 
one  airplane  category 


'  Data  as  o(  May  1980. 

It  was  found  that  certain  operator 
categories,  namely  Federal,  state  and 
local  governments,  and  certificated 
commercial  operator,  would  not 
experience  a  cost  impact  under  the  new 
regulations  since  all  these  operators  are 
excepted  or  complying  with  more 
stringent  FAR  Parts.  On  the  other  hand, 
the  sample  indicated  that  all  of  the 
airplanes  in  the  corporate  and 
miscellaneous  categories  would  be 
affected.  For  the  most  populated  "lease 
and  service  firm"  category,  about  half  of 
the  operators  in  the  data  base  would  be 
affected. 

For  the  affected  operators  of  all 
categories,  several  different  types  of 
costs  were  assessed.  An  estimate  was 
made  of  the  approximate  cost  impact  of 


each  proposed  subpart  paragraph  of  the 
proposed  new  Part  125. 

These  estimates  were  for  both  initial 
and  recurring  cost  and  were  assessed  as 
either  an  operator  cost  or  an  airplane 
specific  cost.  An  operator  cost  is  one 
remaining  nearly  constant  regardless  of 
the  number  of  aircraft  owned;  for 
example,  the  cost  of  obtaining  an 
operating  certificate  or  preparing  an 
operations  manual.  An  airplane  cost  is 
one  which  is  directly  dependent  on  the 
number  of  airplanes,  such  as  added 
equipment  on  each  airplane.  Mean 
values  were  determined  for  the  operator 
and  airplane  costs  in  each  stratum. 

Usually,  total  cost  in  a  cell  would  be 
the  mean  airplane  cost  multiplied  by  the 
number  of  airplanes  plus  the  mean 


operator  cost  multiplied  by  the  mumber 
of  operators.  This  was  not  the  case 
because  the  operator  subpopulations  are 
not  disjoint  (that  is.  some  operators 
owned  airplanes  of  all  three  engine 
types).  As  an  alternative,  the  operator 
data  were  prorated  into  airplane  data  by 
finding  the  ratio  of  airplane  operators 
for  each  category  and  dividing  the 
operator  costs  (of  that  category]  by  that 
ratio.  The  implicit  assumption  made  in 
this  method  is  that  the  ratio  is  the  same 
for  different  engine  types  in  the  same 
category;  the  data  base  verified  that  this 
was  approximately  true.  The  total  cost 
within  a  cell  is  then  equal  to  the 
airplane  cost  plus  the  prorated  operator 
cost  times  the  number  of  airplanes.  This 
method  allows  initial  and  recurring 
costs  for  each  subpart  in  each  cell  to  be 
consistently  combined  between  ceils  to 
yield  totals  by  category  and  engine  type. 

7.  Initial  industry  cost  impact 
summary.  The  extrapolated  industry 
costs  estimated  to  result  from  the 
planned  Part  125  rules  are  summarized 
in  Table  7.  The  information  is  presented 
in  the  table  in  the  same  operator 
categories  and  airplane  type 
stratification  used  in  the  statistical 
sampling  program.  For  each  stratified 
category,  both  initial  and  annually 
recurring  mean  costs  are  indicated  along 
with  appropriate  totals.  A  total  first  year 
mean  cost  is  also  shown  that  represents 
the  sum  of  the  initial  cost  and  the 
recurring  cost  for  this  first  year. 

The  total  industry  cost  of  the  planned 
Part  125  rule  changes  was  computed  to 
be  S16.09  million  initial  cost  and  $19.24 
million  in  annual  recurring  costs.  This 
resulted  in  an  expected  first  year  cost  of 
$35.33  million. 

The  costs  that  would  have  been 
incurred  by  the  industry  for  individual 
subparts  of  the  planned  Part  125  are 
summarized  in  Table  8.  Subparts  B,  C,  F. 
G.  and  I  would  have  produced  the  most 
significant  industry  cost  impacts.  These 
impacts  would  have  been  principally 
due  to  flight  and  duty  time  limits,  the 
documentation  and  coordinaton 
associated  with  obtaining  an  operating 
certificate,  the  development  of 
operations  specifications  and  manuals. 
and  documentation  of  an  approved 
airworthiness  inspection  program.  The 
next  major  cost  element  would  have 
involved  weather  radar  requirements, 
pilot  recurrent  testing  requirements,  and 
semiannual  instrument  proficiency 
checks. 
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Table  7.— Planned  Part  125  Initial  Industry  Cost  Impact  Summary 
[In  millions  ol  dollars] 


Airplane  type 

TVP» 

COM' 

Operator  category 

Corporale 
transport 

Lease- 
service 
firms 

Museum 
eOuc, 
misc. 

Ajrcraft 
manul. 

Travel 
clubs 

Total 

Pision . — 

Turboprop - 

____ 

1 

R 

R 

"" R 

„.      1 

— 

295 

250 

.74 

.73 

23 

B6 

392 

4,09 

7.99 

12  22 

.23 

201 

.85 

109 

9.07 

15.32 

0.84 
08 
08 

0 

0 

0 
92 
.08 

0 

0 

0 

0 
.72 
.46 
.72 
.46 

11  78 

14.80 
1  05 

2.74 

Turtx>iet     

0 
•(2.48) 

1.80 

241 
14  63 

ar  cos!  « - 

R 
.„ C 

17,49 

Tola!  Rrst  i^ 

801 

2439 

1.00 

1.18 

(2.46) 

32  12 

Tolai  inOLsn 

1 

16  09 

R 
C 

1924 

35  33 

'  I  =  Initial  Cosl,  B  =  Annual  Recumng  Cosi:  C  =  Total  First  Year  Cost  (I  +  R). 

'  Revenue  Gar  Airplane  mix  precludes  engine  typo  breakout 

'  Includes  '  0  percent  increase  to  account  lor  airplanes  in  process  (or  registration. 


Table  8.- 

■Planned  Part  125  Cost  Impact  by  Subpart ' 
[In  millions  ol  dollars') 

Subpart 

Title 

Operator  category 

Corporate 
transport 

Lease- 

senrice 

firms 

Museum 
educ. 
misc. 

Aircraft 
manut. 

Air 
travel 
clubs 

Total' 

A _ 

General 

0 

0 

2.51 

2.04 
.09 
.51 

0 

0 

0 

0 
.98 

0 
.06 
.01 
.25 
.04 
.03 
83 

0 

0 

0 
.15 

0 
.50 

0 

0 

3.38 

883 

2.25 

.69 

.15 
0 

.24 
0 
1.87 

.21 
113 

.78 
0 
0 

02 
2.46 
0 

.02 
0 
178 

.05 

.55 

0 

0 

0.08 

0 

0 

0 

0 

0 
.03 

0 
81 
08 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 
0.32 

.02 

.20 
0 
0 
0 
0 
0 
0 
0 

20 
0 
0 
0 
0 

.29 
0 
0 
0 

10 
0 

05 

0 
•(2.41) 

.01 

.02 
0 

.01 
0 
0 

0 

0 

0 

0 

0 
.01 

0 
'(.1) 

0 

0 

0 

0 

0 

0 

0 

0 

0 

a     ..-      

„ Certification  . . 

(2.41) 
6  29 

r 

Rules 

Manual      



10.91 
254 

n 

Requirements.. 
Airplane 

1.21 
.15 

F 

.»»»».».«»».».»» 

27 

F 

Requirefnents 

0 
366 

Requirements 

„ Maintenance... 

and  Inspection 

Navigator 

Requirements.. 

...          Pilot 

29 

G.. 

139 
80 

H... 

~~ 

25 

.03 
05 



3  58 

J... 

K.,  . 

Flight 

Operators  

_    „ Flignt      

— 

0 

-02 
0 

L... 

Release  

Records  arxl  ... 

Reooris    

2.03 

.05 

1  10 

I  THese  es!r-ates  do  not  include  costs  'or  con?ptying  with  engine  overtiaul  and  aircraft  weighing  requirements. 

'  '^c-oer  Nur-ioer  ;S  in.tiai  Cost,  LOwer  N^riDer  ^s  Annual  Recumng  Cost. 

'  Does  no!  niciuoe  jr-a  locaied  ;ost  att-tx-iacie  to  airplanes  wnere  registration  status  was  m  transition. 

'  AocJed  'evenue  snown  as  cost  savings 

'  Cost  savings  3ue  ic  3eieton  ot  ^an  '23  tra-ning  requirements. 


8.  Supplementary  cost  impact 
analysis.  After  the  initial  analysis  was 
completed,  two  additional  Part  125 
provisions  were  introduced.  These 
provisions  were  §  125.247  relating  to 
engine  maintenance  and  §  125.91 
requiring  weighing  of  airplanes.  Cost 


estimates  for  these  two  provisions  were 
developed  by  determining  the  numbe'- 
and  type  of  specific  airplanes  that 
would  be  impacted  and  applying 
representative  cost  factors  to  the 
identified  population. 

In  the  case  of  weighing  of  airplanes, 
the  total  population  of  airplanes 


identified  in  Table  5  would  have  had 
cost  impacts  under  the  NPRM.  These 
1,198  airplanes  were  all  subject  to  Part 
125  (as  proposed  in  the  NPRM)  and  no 
exclusions  were  provided  by  type  of 
airplane  or  category  of  use.  A  survey  of 
industry  sources  yielded  a 
representative  compliance  cost  of  Si, 750 
per  airplane,  including  associated 
documentation  costs.  For  the  purposes 
of  this  analysis,  the  16  turbojet  airplanes 
operated  by  airplane  manufacturers 
were  excluded  on  the  assumption  that 
they  would  already  be  complying  with 
this  requirement  during  normal  use. 
Factual  information  regarding  operation 
of  these  16  airplanes  was  not  readily 
available  during  the  analysis. 
Accordingly,  this  assumption  was 
permitted  to  stand,  recognizing  that  the 
maximum  possible  error  related  to  that 
assumption  was  S28.000.  Initial  costs 
were  calculated  by  multiplying  the 
population  of  each  airplane  type  per 
operator  category  by  this  cost  factor. 
The  results  of  these  calculations  are 
presented  in  Table  9.  In  fact,  these 
figures  are  overstated  for  the  final  rule: 
not  only  may  exclusions  and  deviation 
authority  be  allowed  which  will  reduce 
the  number  of  airplanes  subject  to  the 
rule,  but  the  requirement  was  relaxed  to 
permit  use  of  weights  measured  over  the 
3  years  preceding  the  effective  date  of 
the  rule. 

For  engine  overhaul  costs  associated 
with  §  125.247,  the  population  identified 
in  Table  5  was  again  determined  to  have 
potential  impacts.  In  this  case  it  was 
assumed,  based  on  a  survey  of 
operators,  that  only  the  lease-service 
firm  category  would  have  an  additional 
cost  impact.  The  other  categories  of 
operators  were  found  to  be  following  the 
engine  manufacturers'  recommended 
overhaul  schedules,  or  it  was  found  that 
their  affected  airplanes  were  not  yet  due 
for  a  scheduled  overhaul.  For  the 
aviation  lease-service  firm  category,  the 
proportion  of  airplanes  of  unidentified 
operators  was  allocated,  and  a  breakout 
between  two-engine  and  four-engine 
classes  based  on  the  distribution 
observed  in  the  sample  operators  was 
made.  In  addition,  a  downward 
adjustment  factor  of  25  percent  was 
applied  to  account  for  the  airplanes  in 
this  category  that  are  already 
maintained  to  the  required  schedule, 
may  be  granted  schedule  extensions,  or 


Federal  Register  /  Vol.  45,  No.  198  /  Thursday.  October  9,  1980  /  Rules  antj  Regulations         67225 


are  otherwise  not  yet  due  for  overhaul. 
Cost  factors  for  each  type  of  engine, 
derived  from  a  sur\'ey  of  industry 
sources,  were  as  follows:  Piston — 
$20,000;  Turboprop — $50,000;  Turbojet— 
$150,000.  Research  for  this  study  fprior 
to  publication  of  the  final  rule)  revealed 


that  the  only  impact  of  inflation  (over 
the  year  since  the  original  study)  was  an 
increase  of  33  percent  for  turbojet 
engines,  to  $200,000.  The  other  two  had 
not  changed.  The  calculation  of  cost 
impacts  at  the  time  of  this  study  are  set 
out  in  Table  10. 


Table  9.— Estimated  Cost  of  Part  125  Airplane  Weighing  Requirement 
[In  millions  of  dollars] 


Operator  category 


Airplane  type 


Corporate     Lease-      Museum      Aircraft       Travel 
transpod     service        educ.        manuf         clubs 
firm  misc. 


Tota! 


Piston 

Turboprop.. 


Tutbojet.. 


0.38 
.12 
.08 


0.97 
.08 
.07 


0.15 
.02 
0 


0.01 
0 
.02 


1,51 
.22 
17 


Total  first  year  cost,. 


.58 


1.12 


.17 


.03 


1  90 


9.  Total  cost  impacts.  Cost  impacts 
from  the  initial  industry  assessment 
were  combined  with  those  from  the  two 
supplemental  assessments  according  to 
each  of  the  airplane  type/operator 
category  combinations  Subsequent  to 
receipt  of  comments  on  the  NPRM,  some 
final  adjustments  were  m.ade  The 
composite,  updated  cost  impacts 
showing  initial  and  recurring  cost 
details  are  provided  in  Tables  1  and  2  in 
Section  B.  Summary  of  Report. 

Five  final  comments  regarding  total 
cost  impacts  are  warranted  here. 

(a)  There  will  be  a  significant, 
immediate  cost  to  275  aircraft  lease  and 
service  firms  amounting  to  an  estimated 


$77.45  million  the  first  year  and  $15.69 
miUion  each  year  after  the  first. 
Approximately  67  percent  of  the  cost 
($51.58  million)  will  be  due  to 
overhauling  engines  to  meet  more 
stringent  requirements  in  Part  125  that 
do  not  exist  in  Subpart  D  of  Part  91. 

(b)  Persons  certificated  under  Part  121 
for  commercial  operations  (private 
carriage)  using  affected  airplanes  are 
not  required  but  are  expected 
immediately  to  obtain  certification 
under  Part  125  because  of  cost  savings 
resulting  from  changed  crew  training 
and  airplane  maintenance  requirements. 


Table  ^0.— Estimated  Industry  Cost  Impacts  of  Engine  Overhaul  Requirements,  Part  125 


Number 


Impacted  Impacted        Total          [dollars  Costim- 

Number      airplanes  aircraft  number  of  per  en-  pact  (in 

service      airplanes     with  two  with  lour      engines  gine  cost  millions  of 

firm        impacted-    engines'  engines'  impacted       (actor  dollars) 
airplanes ' 


Piston .„....„„.„._„._.„  616 

Turboprop _„ 44 

Turbojet ™ 39 

-    Total „ 639 


462 

337 

125 

1,174 

20,000 

2348 

33 

17 

16 

98 

50.000 

490 

29 

0 

29 

116 

200.000 

23.20 

524 


354 


170 


1,388 


51.58 


'  Includes  proportional  allocation  ot  identilied  airplanes  with  unknown  operators. 
'  Reduction  (actor  ol  25  percent  to  account  for  non-impacted  airplanes. 
'Based  on  distribution  observed  in  sampled  operators  ol  initial  study. 


(c)  There  will  be  a  large  (up  to  40 
percent)  increase  in  premiums  for 
insurance  for  the  seven  air  travel  clubs 
currently  certificated  under  Part  123. 
This  increase  amounts  to  an  estimated 
$140,000  each  year,  in  addition  to  a 
current  total  hull  and  seat  liability 
premium  cost  of  approximately  $350,000 


per  year.  This  increase  in  premiums 
results  from  the  sharing  of  actuarial 
statistics  with  all  operations  to  be 
certificated  under  Part  125.  No  bodily 
injury  claim  has  been  filed  in  16  years 
for  operations  conducted  by  an  air 
travel  club  under  Part  123.  These  clubs 
will  now  be  operating  under  different 


regulations  with  a  much  larger  group  of 
operators,  some  of  whom  have  had  a 
much  poorer  safety  record.  In 
combination  with  other  factors,  this 
could  result  in  a  significant  loss  of  the 
market  now  served  by  the  air  travel 
clubs,  and  could  result  in  their 
disappearance  from  the  market. 

(d)  To  the  extent  that  deviation 
authority  is  granted,  the  economic 
impact  on  individual  operators  and 
industry  segments  will  be  reduced. 

(e)  By  requiring  all  commercial 
operators  to  be  certificated  under  Part 
125,  legitimate  certificate  holders  can 
expect  to  recover  at  least  some  of  the 
market  lost  to  operators  now  operating 
illegally  for  "compensation  or 
hire"under  Part  91,  The  degree  to  which 
there  is  successful  enforcement  of  the 
regulation  will  determine  how  much  of 
the  market  is  recovered. 

Discussion  of  Comments  and  Revisions 
of  Sections 

Many  sections  proposed  in  Notice  7&- 
19  were  not  the  subject  of  substantive 
comments  and  contain  no  substantive 
changes  from  the  proposal  and, 
therefore,  are  not  included  in  the 
discussion  that  follows.  These  sections 
are  §§  125.21  125.23,  125.27, 125.33, 
125.41, 125.43.  125.47,  125.51. 125.53. 
125.111  through  125.187,  125.201, 125.203. 
125.205, 125.211, 125.213, 125.217, 125.261. 
125.265, 125.271, 125.283,  125.289, 125.295. 
125.319, 125.321, 125.323. 125.329, 125.331, 
125.351, 125.353, 125.355. 125.357. 125.361. 
125.363, 125.367. 125.369. 125.373, 125.375. 
and  125.377. 

Part  43 

§  43.15    Additional  performance  rules 
for  inspections. 

Notice  79-19  proposed  amending  this 
section  by  substituting  the  words  "Part 
125"  for  "Part  123"  in  §  43.15(a). 

Since  time  to  make  the  change  from 
the  provisions  of  Part  123  to  those  of 
Part  125  is  included  in  the  final  rule  for 
operators  holding  a  Part  123  certificate 
on  the  effective  date  of  Part  125,  deletion 
of  Part  123,  as  proposed,  is 
inappropriate.  Therefore,  §  43.15(a)  is 
amended  by  adding  the  words  "Part 
125"  following  "Part  123"  in  the  first 
sentence  of  the  section. 

Part  65 

The  notice  proposed  revising  §§  65.85 
and  65.87  to  specifically  include  the 
privilege  of  conducting  the  inspections 
required  by  new  Part  125.  However. 
§  65.81  presently  includes,  as  the 
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privilege  of  a  certificated  mechanic,  the 
performance  and  supervision  of 
maintenance  of  an  aircraft  or  appliance 
for  which  the  mechanic  is  rated.  Since, 
by  definition,  inspection  is  a  part  of 
maintenance,  these  persons  may 
conduct  any  Inspection  except  those 
which  are  excluded  by  another  rule. 
Further,  these  persons  are  authorized  by 
Part  43  to  perform  maintenance  and 
approve  it  for  return  to  service. 
Therefore,  revision  of  §§  65.85  and  65.87 
is  not  required  and  the  proposed 
revision  is  withdrawn. 

Part  91 

§  91.54    Truth  in  leasing  clause 
requirement  in  leases  and  conditional 
sales  contracts. 

Since  Part  123  will  not  be  revoked  as 
proposed,  but  continues  in  effect  until 
January  1. 1983.  §  91.54  is  amended  by 

inserting  the  number  "125"  following  the 
number  "IZS"  in  §  91.54(b](l)(ii)  of  the 
present  rule. 

%  91.181    Applicability. 

For  the  same  reasons  explained  in 
§  91.54.  §  91.181  is  amended  by  adding 
the  number  "125"  after  "123"  in 
paragraphs  (a)  and  (b).  The  number 
"123"  is  retained  in  both  paragraphs. 

Subpart  E,  Part  91 — Operating  Noise 

Limits 

The  preamble  to  Notice  79-19  states 
that  it  does  not  propose  to  alter  the 
requirements  applicable  to  any 
particular  aircraft  under  Part  91,  Subpart 
E,  even  though  it  would  be  included  in  a 
new  class  for  purposes  of  Part  125.  The 
preamble  also  states  that  necessary 
editorial  changes  would  be  made  to 
Subpart  E  on  the  basis  of  the  Part  125 
proposal.  Those  changes  are 
dccomplished  in  a  separate  rulemaking 
action. 

Part  121 

§  121.1    Applicability. 

Section  121.1(a)(5)  is  amended  to 
require  most  commercial  operators  to 
operate  under  the  rules  of  Part  125. 
Some  operators,  including  those 
operating  airplanes  with  over  30 
passenger  seats  and  7.500  pounds 
maximum  payload  capacity  as  intrastate 
common  carriers  and  those  operating 
helicopters,  will  continue  to  operate 
under  the  rules  of  Part  121.  Intrastate 
common  carriers  are  not  within  the 
scope  of  Part  125.  The  proposal  in  the 
notice  is  revised  to  conform  to  the 
airplane  size  dividing  line  for  Parts  121 
and  135  which  appears  at  various  places 
in  the  regulations,  including  §  121.9, 


SFAR  38,  and  §  135.1.  Under  the 
revision,  intrastate  common  carriers 
operating  airplanes  having  a  seating 
capacity  of  more  than  30  passengers  or  a 
maximum  playload  capacity  of  more 
than  7,500  pounds  will  continue  to 
operate  under  the  rules  of  Part  121  and 
those  operating  airplanes  having  a 
seating  capacity  of  30  passengers  or  less 
and  a  maximum  payload  capacity  of 
7,500  pounds  or  less  will  continue  to 
operate  under  the  rules  of  Part  135. 

§  121.53    Duration  of  certificate. 

To  allow  the  timely  transition  of  most 
commercial  operators  from  §  121.1(a)(5) 
to  Part  125.  §  121.53  is  amended  to  allow 
those  operators  certificated  on  the 
effective  date  of  Part  125  to  continue  to 
operate  under  the  rules  of  Part  121  until 
January  1, 1983.  In  addition,  it  allows 
certain  operators,  if  they  make  timely 
application,  to  continue  to  conduct 
operations  under  Part  121  after  January 
1,  1983.  This  provides  time  for 
commercial  operators  to  decide  whether 
they  should  become  common  carriers 
under  Part  121  or  become  certificated 
under  Part  125.  Section  121.53(f)(2]  is 
revised  to  be  consistent  with  the 
revision  discussed  under  §  121.1. 

Part  123 

For  the  reasons  expressed  regarding 
§  91.54,  the  proposal  is  revised  to  revoke 
Part  123  effective  January  1, 1983. 

Part  135 

§  135.1    Applicability. 

Section  135.1  is  revised  to  be 
consistent  with  the  amendments  to 
§§  121.1, 121.53,  and  the  applicability  of 
Part  125.  Part  135  will  continue  to  apply 
to  commercial  operators  operating 
aircraft  with  a  maximum  seating 
capacity  of  less  than  20  passengers  or  a 
maximum  payload  capacity  of  less  than 
6.000  pounds.  In  addition,  since  Part  125 
does  not  apply  to  any  common  carriage 
operation,  persons  conducting  common 
carriage  operations  solely  between 
points  entirely  within  any  state  of  the 
United  States  in  aircraft  having  a 
maximum  passenger  seating  capacity  of 
30  seats  or  less  and  a  maximum  payload 
capacity  of  7,500  pounds  or  less  will 
continue  to  be  governed  by  the  rules  of 
Part  135.  Appropriate  clarifying  changes 
are  made  in  §  135.1  to  accomplish  the 
above  results  and  to  make  it  consistent 
with  §  121.9  and  SFAR  38. 

Part  145 

§  145.2    Performance  of  maintenance, 


preventive  maintenance,  alterations, 
and  required  inspections  for  an  air 
carrier  or  commercial  operator  under 
the  continuous  airworthiness 
requirements  of  Parts  121  and  127.  and 
for  airplanes  under  the  inspection 
program  required  by  Part  125. 

Section  145.2  is  amended  to  include  an 
additional  authorization  for  repair 
stations  to  perform  maintenance, 
preventive  maintenance,  alterations, 
and  inspections  of  airplanes  operated  in 
accordance  with  Part  125.  The  existing 
paragraph  is  redesignated  paragraph  (a) 
and  a  new  paragraph  (b)  is  added  which 
requires  repair  stations  conducting 
inspections  on  the  aircraft  to  do  the 
work  in  accordance  with  the  inspection 
program  approved  for  the  operator  of 
the  airplanes  involved.  Section  145.2  is 
adopted  as  proposed. 

Part  125;  Subpart  A — General 

§  125.1    Applicability. 

This  section  prescribes  the 
applicabihty  of  Part  125  and  contains  a 
significant  number  of  changes  from  the 
proposal  based  upon  the  comments  and 
subsequent  FAA  evaluation. 

The  notice  proposed  to  cover 
airplanes  certificated  to  carry  20  or  more 
passengers  or  a  maximum  payload  of 
5,000  pounds  or  more.  The  payload  is 
changed  to  6,000  pounds  or  more  in 
response  to  comments  from  corporate 
flight  departments  which  point  out  that 
airplanes  between  5,000  and  6,000 
pounds  payload  capacity  would  be 
subject  to  the  rule  even  though  they  do 
not  differ  significantly  from  other 
business  jets  not  covered  by  the  rule.  It 
was  also  stated  that  operations  of  these 
airplanes  have  not  presented  problems 
in  the  past.  The  FAA's  own  analysis  of 
these  assertions  confirms  that  they  are 
valid  and  that  it  is  possible  to  meet  the 
needs  of  the  public  while  at  the  same 
time  narrowing  the  scope  of  the 
regulation. 

The  word  "capacity"  is  added  to  the 
phrase  "or  a  maximum  payload"  to 
clarify  that  it  is  the  payload  capacity  of 
a  particular  type  airplane  which  governs 
applicability,  not  the  actual  payload 
being  carried.  For  these  same  reasons, 
"having  a  seating  capacity  of  is 
substituted  for  "certificated  to  carry."  It 
is  recognized  that  the  original  seating 
capacity  and  payload  capacity  may  be 
modified  by  a  supplemental  type 
certificate  (STC).  However,  it  is  not  the 
intent  of  this  rule  that  an  STC  be  issued 
to  evade  the  applicability  of  Part  125. 

As  stated  in  the  notice,  the  rule  does 
not  apply  to  airplanes  required  to  be 


operated  under  Parts  121. 135,  or  137  of 
Chapter  1.  This  excludes  air  carrier  and 
agricultural  operations  from  Part  125 
because  those  rules  provide  appropriate 
regulation  of  those  operators. 

In  response  to  several  comments,  a 
provision  is  added  which  excludes 
airplanes  that  have  been  issued 
restricted,  limited,  or  provisional 
airworthiness  certificates  or 
experimental  certificates.  These 
airplanes  are  excluded  from  the 
applicability  of  Part  125  since  they  are 
operated  under  special  conditions  and 
for  special  purposes  which  make 
compliance  with  Part  125  impractical. 
Additionally,  §§  91.39,  91,40,  91.41,  and 
91.42  specify  operating  limitations  for 
these  airplanes,  thereby  precluding  the 
need  for  certification  under  another  rule. 
Airplanes  which  have  been  issued 
special  flight  permits  are  also  excluded 
from  the  applicability  of  Part  125  since 
the  flight  destination,  route,  operating 
limitations,  and  other  limitations 
deemed  appropriate  by  the 
Administrator  are  specified  as  part  of 
the  special  flight  permit.  Certification 
under  Part  125  in  these  cases  would  not 
only  be  impractical  for  the  industry  and 
administratively  burdensome  to  the 
FAA,  but  impossible  in  most  instances 
since  inability  to  comply  with  an 
existing  rule  is  normally  the  basis  for  - 
issuing  a  special  flight  permit. 

Another  provision  is  added,  based  on 
the  comments,  which  allows  airplanes 
operating  without  passengers  or  cargo 
for  training,  ferrying,  positioning,  or 
maintenance  purposes  to  operate  under 
Part  91.  Because  Part  125  operations  are 
based  on  passenger  seating  or  payload 
capacity,  the  proposal,  if  adopted,  would 
have  required  training,  ferrying, 
positioning,  or  maintenance  test  flights 
to  be  operated  under  the  rules  of  Part 
125  even  though  no  passengers  or  cargo 
are  carried  on  those  flights.  Parts  121 
and  135  permit  such  flights  to  operate 
under  Part  91.  The  proposed  rule  would 
have  been  more  restrictive  than  those  of 
Parts  121  and  135.  The  rule,  therefore,  is 
modified  to  allow  airplanes  to  be 
operated  under  Part  91  without 
passengers  or  cargo  for  training, 
ferrying,  positioning,  or  maintenance 
purposes. 

An  applicability  exclusion  similar  to 
that  discussed  in  the  preceding 
paragraph  is  added  to  preserve  present 
regulatory  concepts  which  permit 
operators  certificated  under  Part  121, 
135,  or  137  to  conduct  operations  such  as 
ferry  flights,  training  flights,  positioning 
flights,  maintenance  test  flights,  carriage 
of  company  officials,  and  other 
operations  for  which  no  charge  is  made, 
under  the  rules  of  Part  91.  Operational 


experience  with  respect  to  those 
operations  is  satisfactory  and  there  is  no 
demonstrated  need  to  require  them  to  be 
conducted  under  Part  125. 

Deviation  authority  is  included.  This 
is  more  fully  discussed  under  §  125.3. 
As  proposed  in  the  notice.  Part  125 
applies  to  operation  of  the  described 
airplanes  by  foreign  citizens.  The  entire 
Part  applies  to  any  operation  conducted 
in  the  United  States  Outside  the  United 
States  compliance  with  only  the 
airplane  maintenance  inspection 
program  is  required.  Requiring  the 
foreign  citizen  operator  to  comply  with 
all  of  Part  125  for  any  operation  within 
the  United  States  establishes  a  level  of 
safety  equivalent  to  that  required  of  U.S. 
citizens  operating  airplanes  in  the 
United  States.  Operations  to  a  territory, 
possession,  or  a  coastal  city  such  as  Key 
West  would  be  an  operation  in  the 
United  States  even  if  the  airplane 
remains  only  a  short  time  and  is  then 
flown  outside  the  United  States. 
Therefore,  any  foreign  citizen  intending 
to  operate  to  a  point  in  the  United  States 
is  required  to  complete  the  entire 
certification  process  under  Part  125 
before  the  operation  can  be  conducted. 
Provisions  are  included  for  the  issuance 
of  a  special  flight  permit  to  allow 
operations  into  the  United  Slates  for  the 
purpose  of  becoming  certificated  under 
Part  125.  Compliance  with  only  §  125.247 
is  required  for  operations  conducted 
outside  the  United  States.  This  ensures  a 
satisfactory  level  of  airworthiness  and  is 
responsive  to  treaty  obligations.  In 
addition,  there  is  some  indication  that 
U.S.  registration  is  used  by  some  foreign 
citizens  as  the  aviation  counterpart  of 
the  maritime  "flag  of  convenience."  Part 
125  will  enable  the  FAA  to  monitor  and 
enforce  obligations  on  these  operators 
more  effectively  than  in  the  past. 
The  rule  provides  for  deferred 
compliance  dates  for  persons  holding  a 
certificate  under  Part  123,  a  certificate 
under  the  commercial  operator  rules  of 
Part  121,  or  operations  specifications 
under  Part  129.  Several  air  travel  clubs 
comment  that  they  oppose  being 
included  in  Part  125  because  the  level  of 
safety  under  Part  125  is  lower  than 
under  Part  123  and  insurance  premiums 
will  be  higher  if  operations  are 
conducted  under  Part  125.  Other  air 
travel  clubs  favor  the  proposal.  This 
illustrates  the  difficult  regulatory 
problem  which  the  FAA  encounters  in 
carrying  out  the  DOT  Task  Force 
recommendation  that  a  single  set  of 
rules  be  developed  for  all  noncommon 
carrier  commercial-in-nature  operations 
of  the  affected  airplanes.  As  previously 
discussed  in  this  preamble,  the  DOT 
Task  Force  also  recommended 


eliminafion  of  Part  123.  In  solving  this 
regulatory  problem  the  FAA  used  its 
best  judgment  in  tailoring  a  set  of 
regulations  to  arrive  at  what  is 
considered  to  be  an  appropriate  level  of 
safety  under  Part  125.  If  an  air  travel 
club  determines  that  for  insurance  or 
other  reasons  it  desires  to  operate  at  a 
level  of  safety  higher  than  Part  125,  it 
may  do  so.  For  example,  it  may  continue 
to  insist  that  its  pilots  meet 
qualifications  exceeding  the  minimum 
levels  specified  in  the  rule.  The  air 
travel  club  may  elect  to  become 
certificated  as  an  air  carrier  under  Part 
121.  In  some  cases  it  may  be  appropriate 
for  the  air  travel  club  to  request 
amended  operations  specifications  to 
allow  operation  under  rules  differing 
from  Part  125.  Use  of  amended 
operations  specifications  would  not 
prove  to  be  unduly  burdensome  to  either 
the  operator  or  the  FA.A.  The  proposal  is 
modified  to  provide  air  travel  clubs  a 
compliance  date  of  January  1, 1983.  This 
allows  air  travel  clubs  now  in  operation 
adequate  time  to  decide  whether  to 
expand  into  the  air  carrier  field  or 
operate  under  Part  125  and.  once  that 
decision  is  made,  adequate  time  to 
implement  it.  Since  only  existing  Part 
123  operators  are  covered  by  the 
deferred  compliance  date,  no  new 
applications  for  certification  under  Part 
123  are  allowed  after  the  effective  date 
of  Part  125. 

Certificated  Part  121  commercial 
operators  are  also  allowed  until  January 
1. 1983,  to  decide  whether  to  seek 
certification  as  air  carriers  or  operate 
under  Part  125.  With  the  exception  of 
intrastate  common  carriers,  no  new 
applications  for  cerUfication  as  a 
commercial  operator  under  Part  121  will 
be  allowed  after  the  effective  date  of 
Part  125. 

Under  another  modification  to  the 
proposal,  foreign  air  carriers  holding 
operations  specifications  under  Part  129 
on  the  effective  date  of  Part  125,  and 
those  who  obtain  operations 
specifications  after  that  date,  are  not 
required  to  comply  with  Part  125  until 
January  1,  1983.  This  deferred 
compliance  date  is  included  because  the 
agency  is  considering  a  regulatory 
project  to  revise  Part  129.  It  would  not 
be  appropriate  to  subject  foreign  air 
carriers  to  Part  125  until  the  agency 
determines  the  proper  action  on  Part 
129. 

§  125.3    Deviation  authority. 

Notice  7&-ig  contains  an  extensive 
discussion  of  possible  ways  of  excluding 
corporate  flight  department  operations 
from  Part  125.  This  was  in  recognition  of 
the  fact  that  these  operations  have  an 
excellent  safety  record  under  Subpart  D 
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and  have  disclosed  no  compliance  or 
enforcement  problems.  The  notice 
preamble  suggests  that  the  commenters 
consider  an  outright  applicability 
exclusion  or  deviation  authority. 

The  general  thrust  of  the  comments  is 
that  the  payload  capacity  "floor"  should 
be  raised  from  5.000  pounds  to  6,000 
pounds  and  that  deviation  authority 
should  be  provided  in  the  rule.  The  basis 
for  increasing  the  payload  capacity  floor 
to  6,000  pourids  is  discussed  under 
§  125.1. 

Deviation  authority  is  included  in  the 
final  rule  to  provide  a  reasonable  degree 
of  flexibility  to  assess  operations 
otherwise  subject  to  Part  125  which  may 
be  safely  anc|  satisfactorily  conducted 
without  compliance  with  all  or  part  of 
Part  125.  This  is  a  limited  form  of 
deviation  authority  in  the  sense  that  it  is 
expected  that,  in  virtually  all  cases,  the 
deviation  would  be  sought  from  a  few 
specific  sections.  However,  the  agency 
recognizes  that  there  may  be  operators 
who  qualify  for  a  deviation  which  would 
require  them  to  comply  with  another  set 
of  rules.  Since  deviation  authority  must 
be  the  subject  of  an  application  in  a 
form  and  manner  acceptable  to  the 
Administrator,  the  FAA  will  scrutinize 
closely  each  operation  and  the 
circum.stances  as  part  of  its 
decisionmaking  process.  In  addition,  if  a 
deviation  is  warranted,  the  FAA  will 
fashion  appropriate  safeguards  and 
limitations.  TTiese  will  be  placed  in  the 
operations  specifications  of  an  operator 
certificated  under  Part  125,  or  in  the 
deviation  letter  of  any  operator  given  a 
deviation  from  the  entire  Part. 
Consistency  in  the  granting  of  deviation 
authority  is  achieved  by  the  provision 
that  only  the  Associate  Administrator 
for  Aviation  Standards  may  issue  letters 
of  deviation  authority. 

The  FAA  will  prepare  an  advisory 
circular  which  will  discuss  the  deviation 
authority  procedure  and  those  items 
which  must  be  submitted  with  each 
request.  For  example,  it  is  intended  that 
the  facts  of  each  operation  be  fully 
disclosed  to  the  FAA.  This  will  ensure 
that  the  de\  iation  request  is  not  an 
attempt,  for  example,  to  conduct 
commerical  operations  under  Part  91 
rules.  1 

§  125.5  Opetating  certificate  and 
operations  specifications  required, 
(proposed  §  t25.3) 

Section  123.5(b)  makes  the  rules  of 
Part  125  applicable  to  anyone  who 
engages  in  operations  covered  by  Part 
125  without  an  appropriate  certificate 
and  operations  specifications.  This  is  an 
enforcement  tool.  The  words  "or  a  letter 
of  deviation  authority  issued  under 
§  125.3"  are  added  after  the  word  "Part" 


to  make  the  rules  of  Part  125  applicable 
to  an  operator  who  does  not  hold  a 
letter  of  deviaton  authority. 

§  725.7    Display  of  certificate, 
(proposed  §  125.5) 

A  provision  is  added  to  require  that  a 
true  copy  of  the  certificate  and  any 
letter  of  deviation  authority  be  carried 
in  each  of  the  operators's  airplanes.  This 
permits  the  Administrator,  in  any 
inspection  of  an  airplane,  to  determine 
immediately  those  rules  under  which  the 
airplane  is  operating. 

§  125.9    Definitions,  (proposed  §  125.r) 

This  section  is  adopted  as  proposed 
except  that  the  word  "capacity"  is 
added  following  the  word  "payload"  in 
§  125.9(a).  This  is  done  to  be  consistent 
with  the  terminology  of  §  125.1(a). 
Additionally,  the  word  "rotor"  is  deleted 
from  paragraph  (b)  of  the  section 
because  it  is  not  appropriate  in  a  rule 
applicable  to  airplanes  only. 

§  125.11    Certificate  eligibility  and 
prohibited  operations. 

Part  125,  as  proposed  in  the  notice  and 
as  adopted  in  this  final  rule,  does  not 
permit  common  carriage.  To  fully 
implement  this  basic  concept,  this 
section  is  added. 

Paragraph  (a)  prohibits  the  issuance  of 
a  Part  125  certificate  to  an  person 
authorized  to  operate  airplanes  under 
any  Air  Carrier  Operating  Certificate 
issued  by  the  FAA.  Paragraph  (b) 
prohibits  a  Part  125  certificate  holder 
from  conducting  any  operation  which 
results  directly  or  indirectly  from  any 
person's  holding  out  to  the  public  to 
furnish  transportation.  This  prohibits  a 
Part  125  certificate  holder  from  receiving 
referral  business  originating  in  a  holding 
out  to  the  public  by  any  person, 
including  holders  of  an  Air  Carrier 
Operating  Certificate. 

Supart  B — Certification  Rules  and 
Miscellaneous  Requirements 

§  125.25    Management  personnel 
required. 

Three  commenters  object  to  §  125.25 
as  being  "too  vague"  or  "not  specific" 
regarding  the  use  of  the  word 
"qualified"  in  describing  the 
management  personnel  required.  The 
rule  specifies  the  objective  that  the 
management  must  be  capable  of 
achieving,  that  is,  that  the  management 
personnel  are  capable  of  assuring  that 
the  certificate  holder's  operations  are 
conducted  in  accordance  with  the 
requirements  of  Part  125.  Since  no 
specific  qualifications  were  proposed, 
such  as  those  prescribed  in  §§  121.61 


and  135.39,  the  word  "qualified"  is 
deleted. 

In  §  25.25(b)(3),  the  designation  of 
"one  qualified  person"  is  changed  to  "a 
person,"  not  only  for  the  aforementioned 
reasons  but  also  to  afford  the  certificate 
holder  more  fiexibility  by  permitting  the 
designation  of  more  than  one  person 
when  the  person  primarily  designated  is 
absent  for  reasons  such  as  illness  or 
vacation. 

§  125.29    Duration  of  certificate. 

Two  commenters  recommend  that  a 
certificate  issued  under  Part  125  be  for  a 
duration  of  1  year,  at  which  time  the 
certificate  holder  would  be  required  to 
requalify  as  is  currently  required  in  Part 
123  for  air  travel  clubs.  This  was  not 
proposed  for  comment  in  the  notice.  The 
FAA  will  review  the  need  for  such  a 
provision  as  operating  experience 
accrues  under  Part  125.  It  also  should  be 
noted  that  the  rule  authorizes  the 
Administrator  to  suspend  or  revoke  a 
certificate  for  any  cause  that,  at  the  time 
of  suspension  or  revocation,  is  grounds 
for  denying  an  application  for  a  renewal 
of  certificate.  This  provision  provides  a 
measure  of  control  over  certificates 
issued  under  Part  125. 

§  125.31     Contents  of  certificate  and 
operations  specifications. 

Section  125.31  is  revised  to  delete 
references  to  special  en  route 
authorizations  and  limitations  because 
Part  125  operations  will  not  involve 
fixed  or  designated  routes.  References  to 
special  airport  authorizations  and 
limitations  are  deleted  for  the  same 
reason. 

§  125.35    Amendment  of  operations 

specifications. 

One  commenter  states  that  the  phrase 
"the  amendment  becomes  effective  not 
less  than  30  days  after  the  holder 
receives  notice  of  the  adoption  of  the 
amendment"  in  §  125.35(d)  is  not  clear  in 
its  intent  or  application.  The  intent  is  to 
require  a  30-day  lead  time  for  FAA- 
initiated  amendments  to  existing 
operations  specifications.  To  clarify  the 
application  of  the  rule,  the  phrase  has 
been  changed  to  read  "that  amendment 
becomes  effective. .  .  ." 

Proposed  §  125.37    Emergency 
evacuation. 

One  commenter  states  that  this  item 
should  be  amended  so  that  present 
operators  who  have  already 
demonstrated  emergency  evacuation 
ability  will  not  have  to  repeat  the 
process.  The  title  of  this  section,  as 
proposed,  is  misleading  because 
§  125.189  contains  the  provisions  for 
emergency  evacuation.  However  in 
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considering  the  comment,  the  FAA 
noted  that  S  125.37  duplicates  some 
aspects  of  Appendix  A.  Therefore, 
proposed  §  125.37  is  withdrawn  and  the 
remaining  sections  in  Subpart  B  are 
numbered  accordingly. 

§  125.37    Duty  time  limitations,     j 
(proposed  §  125.39) 

Several  commenters  object  to  this  rule 
as  proposed.  Some  recommend  that  the 
rule  be  made  more  stringent  by  using  the 
same  language  as  that  contained  in  the 
flight  time  limitations  of  Part  121.  Other 
commenters  consider  the  rule  too 
restrictive  because  it  severely  limits 
flexibility  of  operation.  The  rule,  as 
proposed,  is  the  »ame  as  that  prescribed 
for  air  travel  clubs.  Consideration  was 
not  given  in  Notice  79-19,  however,  to 
providing  for  augmented  crews  on 
extended  flights.  Proposed  S  125.39, 
therefore,  is  renumbered  §  125.37  and  is 
revised  to  include  an  additional 
provision  whereby  the  Administrator 
may  specify  other  rest,  flight  time,  and 
duty  time  limitations  in  the  operations 
specifications.  In  specifying  other 
provisions,  the  Administrator  considers 
the  circumstances  of  the  particular 
operation. 

§  125.45    Inspection  authority, 
(proposed  §  125.47) 

Proposed  §  125.47  is  renumbered 
§  125.45  and  is  revised  by  appropriate 
reference  to  a  letter  of  deviation 
authority  to  be  consistent  with  the 
deviation  authority  provided  for  in 
§  125.3. 

§  125.49    Airport  requirements, 
(proposed  §  125.51) 

Proposed  §  125.51(c)  is  amended  by 
substituting  the  words  "their  use"  for  the 
word  "it"  to  permit  approval  of  the  use 
of  flare  pots  or  lanterns.  Section  125.51 
is  renumbered  §  125.49. 

§  125.53    Flight  locating  requirements, 
(proposed  §  125.55) 

One  com.menter  objects  because  this 
rule  does  not  propose  the  requirement  to 
file  an  FAA  flight  plan  for  all  flights,  as 
required  of  air  travel  clubs  under  Part 
123.  This  is  another  example  of  the 
difficult  regulatory  problems 
encountered  by  the  FAA  in  tailoring  a 
set  of  regulations  to  apply  to  the  diverse 
Ij  pes  of  operations  which  are  included 
in  Part  125.  In  dealing  with  that  problem, 
the  FA.A  elected  to  tailor  this  section 
afier  a  Part  135  provision  to  prescribe 
those  procedures  thai  must  be 
established  by  the  certificate  holder  for 
locating  each  flight  for  which  an  FAA 
flight  plan  is  not  filed.  This  recognizes 
that  operations  under  Part  125  will 
involve  renots  locations  where  it  is  not 


possible  to  file  a  flight  plan.  The  FAA 
will  monitor  the  operating  experience 
under  this  regulation  and  and  will  not 
hesitate  to  propose  different  rules  if  that 
is  deemed  advisable.  Section  125.55  is 
renumbered  §  125.53  and  is  adopted  as 
proposed. 

Subpart  C — Manual  Requirements 

The  manual  requirements  in  this 
subpart  reflect  a  methodology  to  ensure 
that  procedures  and  policies  essential 
for  safe  operations  are  readily  available 
for  the  guidance  of  flight,  ground,  and 
maintenance  personnel.  Therefore,  with 
the  exception  of  minor  changes,  the 
subpart  appears  as  proposed. 

§  125.71    Preparation. 

One  commenter  states  that  while 
§  125.71  requires  the  certificate  holder  to 
prepare  and  keep  current  a  manual  for 
the  guidance  of  personnel,  Part  125,  as 
proposed,  did  not  require  the  certificate 
holder  to  comply  with  that  manual. 
Compliance  with  the  requirements  of  the 
certificate  holder's  manual  is  made 
mandatory  by  operations  specifications. 
Therefore,  §  125.71  is  adopted  as 
proposed  except  the  phrase  "other  than 
one  who  is  the  only  pilot  used  in  the 
certificate  holders  operations."  is 
deleted  since  it  is  unlikely  that  airplanes 
certificated  for  only  one  pilot  would  fall 
under  Part  125. 

§  125.73    Contents. 

One  commenter  notes  that,  as 
proposed,  this  section  would  delete  the 
requirement  for  the  revision  number  to 
appear  on  each  revised  page.  This  was 
not  intentional  and  the  rule,  as  adopted, 
includes  this  requirement.  In  addition, 
proposed  paragraph  (q)  is  redesignated 
(r)  and  a  new  paragraph  (q)  is  added.  It 
requires  inclusion  of  the  identity  of  each 
person  authorized  to  administer  tests 
required  by  this  Part  and  designation  of 
the  tests  authorized  to  be  given  by  that 
person.  This  is  necessary  to  ensure  that 
responsibility  for  administering  required 
tests  is  clearly  established. 

§  125. 75    Airplane  flight  manual. 

Section  125.75  is  changed  by  deleting 
"type  of  transport  category"  in 
paragraph  (a)  and  "transport  category" 
in  paragraph  (b).  Part  125  covers 
operations  of  airplanes  which  may  not 
be  transport  category  type  airplanes; 
however,  the  requirement  for  carriage  of 
airplane  flight  manuals  or  approved 
equivalent  is  essential  in  providing  an 
adequate  level  of  safety  in  all  operations 
under  Part  125. 

Sections  125.75  (a)  and  (b)  are  revised 
to  allow  an  approved  equivalent  of  the 
Airplane  Fhghl  manual  to  be  used  for 
those  airplanes  that  were  not  required 


by  type  certification  to  have  an  Airplane 
Flight  Manual.  In  addition,  paragraph  (b) 
is  clarified  to  allow  the  manuals 
required  by  §8  125.71  and  125.75  to  be 
combined. 

Subpart  D^Airplane  Requirements 

\  125.91    Airplane  requirements: 
general 

This  proposal  includes  a  requirement 
that  each  airplane  be  weighed  before 
being  placed  in  service  under  Part  125 
and  reweighed  every  3  years  thereafter. 
Two  commenters  object  to  the 
requirement  because  it  does  not  contain 
an  exception  for  airplanes  that  have 
been  weighed  within  the  last  3  years. 
The  FAA  agrees  that  if  an  airplane  has 
been  weighed  within  3  years  of  being 
placed  in  service  under  Pari  125.  it  is 
unnecessary  to  reweigh  the  airplane 
when  it  enters  Part  125  service.  The  rule 
is  revised  accordingly.  In  addition,  a 
provision  is  added  which  states  that  the 
empty  weight  and  center  of  gravity  need 
not  be  ascertained  if  an  airplane  has 
been  issued  an  original  airworthiness 
certificate  within  the  36  calendar 
months  preceding  the  operation  The 
procedure  for  issuing  an  original 
airworthiness  certificate  includes 
satisfactory  determination  of  empty 
weight  and  center  of  gravity. 

§  125.93    Airplane  limitations. 

One  commenter  requests  that  the 
pnvileges  afforded  by  Special  Civil  Air 
Regulation  SR411B.  recodified  as 
§§  121.198  and  129,23  of  the  Federal 
Aviation  Regulations,  be  extended  to 
operations  conducted  under  Part  125. 
The  commenter  states  that  this  could  be 
accomplished  as  a  second  paragraph  to 
§  125.93.  The  commenter  further  states 
that  "if  this  section  is  not  included  we 
will  lose  an  operating  privilege  that  we 
now  enjoy  as  a  commercial  operator  of 
large  aircraft  (Douglas  DC-7B)." 

The  agency  did  not  contemplate  that 
overweight  operations  would  be 
conducted  under  Part  125  and  hence 
there  were  no  proposals  to  permit  them. 
They  require  special  safeguards  to 
ensure  an  adequate  level  of  safety.  The 
commenter  may  petition  for  exemption 
which,  if  justified,  could  include 
appropriate  safeguards. 

Subpart  E — Special  Airworthiness 
Requirements 

Sections  125.111  through  125.187  bring 
to  Part  125  the  substance  of  §§  121.213 
through  121.289.  These  special 
airworthiness  requirements  pro\idc  an 
applicant  under  Part  125  the  privilege  of 
using  certain  airplanes  not  certificated 
under  Part  4b  of  the  Civil  Air 
Regulations.  Part  25  of  the  FAR.  or 
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which  do  not  meet  Special  Civil  Air 
Regulations  422/422A  or  422B.  Since  this 
privilege  is  afforded  certificate  holders 
under  Part  121.  it  is  appropriate  that  it 
be  afforded  certificate  holders  under 
Part  125.  Further,  since  carriage  of 
passengers  for  compensation  or  hire  is 
permitted  under  both  Parts  121  and  125. 
it  IS  appropriate  that  these  sections  be 
comparable. 

^125.189    Demonstration  of  emergency 
evacuation  procedures. 

The  specific  requirements  of 
Appendix  B  are  applicable  to  those 
operators  who  are  required  to 
demonstrate  emergency  procedures  in 
accordance  with  J  125.189.  Several 
com.Tienters  suggest  that  airplanes  for 
which  emergency  evacuation  procedures 
previously  have  been  demonstrated  by 
the  manufacturer  or  other  persona 
satisfy  the  requirement  of  this  Part.  The 
?t\.\  does  not  agree.  Manufacturers  are 
required  by  S  25.803(c)(7)(ii)  to  use 
airline  crews  in  their  demonstrations 
and  the  Administrator  approves  training 
programs  of  the  airlines.  There  are  no 
training  requirements  in  Part  125  so  the 
Administrator  must  ensure  that  each 
operator's  procedures  are  satisfactory. 
Provisions  are  made  in  J§  125.189  (b) 
and  (d).  however,  to  relieve  certificate 
holders  who  previously  have 
demonstrated  required  procedures  in  the 
same  type  and  model  airplanes  under 
Part  121  or  123  from  redemonstration  for 
certification  under  Part  125. 

Subpart  F— InstrumeDt  and  Equipment 
Requirements 

§  125.207    Emergency  equipment 
requirements 

Section  125^07(c)  is  deleted  because 
it  duplicates  §  125.247(a)(3)  which 
requires  that  each  item  of  required 
equipment  be  regularly  inspected. 

§  125.209    Emergency  equipment: 
extended  oven\-ater  operations. 

Section  125.2C)9(a)(2)  is  revised  to 
require  each  liferaft  to  be  of  an 
approved  type.  This  is  consistent  with 
other  provisions  of  the  FAR.  This  change 
is  based  upon  the  safety  consideration 
th<it  liferafts  naust  be  suitable  for  use  in 
the  event  of  a  ditching  or  other  incident. 

§  125.215    Operating  information 
r'-:'quired. 


One  commenter  states  that  the 
checklist  required  by  this  section  is  not 
required  to  be  approved.  This  is  true; 
however.  §  125. 215  requires  that  the 
checklist  be  appropriate.  This  provides 
an  adequate  level  of  safety. 


§  125.219    Oxygen  for  medical  use  by 

passengers. 

One  commenter  indicates  that 
§  125.219(b)  is  ambiguous  or 
contradictory  but  did  not  explain  his 
reasons.  The  intent  of  the  rule  is  to 
prohibit  smoking  within  10  feet  of  where 
medical  oxygen  is  being  used  or  stored. 
This  is  a  minimum  standard  and  nothing 
prohibits  the  pilot  in  command  from 
prohibiting  smoking  in  the  entire 
airplane  when  medical  oxygen  is  in  use. 

§  125.221    Icing  conditions:  operating 
limitations. 

Paragraphs  (b)  and  (c)  are  editorially 
changed  to  make  it  clear  that  ice 
protection  equipment  must  meet  the 
requirement  of  Appendix  C  of  Part  125. 
The  notice  erroneously  referred  to  §  34 
of  Appendix  A  to  Part  135.  This  does  not 
involve  a  substantive  change. 

§  125.223    Airborne  weatfier  radar 
equipment  requirements. 

Section  125.223  requires  airborne 
weather  radar.  One  commenter  states 
that  this  requirement  is  not  needed  in  its 
operations  which  seldom  involve  flights 
beyond  a  radius  of  5  miles  from  takeoff. 
Section  125.223  provides  for  situations 
where  radar  may  not  be  required  and 
§  125. 3  provides  for  deviations. 
Operators  may  be  able  to  justify 
deviation  authority  from  this 
requirement. 

Subpart  G — Maintenance 

§  125.241     Applicability. 

No  comments  were  received 
concerning  §  125.241  and.  except  for 
editorial  changes.  §  125.241  appears  as 
proposed  in  the  notice.  Tht  editorial 
changes  are  not  substantive  and  consist 
of:  the  deletion  of  the  words  "and 
inspection"  from  the  title  of  the  subpart; 
substitution  of  the  words  "aircraft 
engine"  for  "airplane  engine";  and  the 
addition  of  the  phrase  "and  their 
component  parts"  to  the  text. 

The  words  "and  inspection"  are 
redundant  since,  by  definition, 
inspection  is  a  part  of  maintenance 

The  words  "aircraft  engine"  are 
substituted  for  "airplane  engine"  since 
"aircraft  engine"  is  defined  in  Part  1. 
Further,  by  definition,  an  airplane  is  an 
aircraft  and.  therefore,  only  aircraft 
engines  are  eligible  for  installation  on 
airplanes.  Even  though  Part  125  is 
applicable  to  airplanes  only,  the 
introduction  of  a  new  term  might  cause 
confusion  and  is  not  required  to 
accomplish  the  objective  of  the 
regulation. 

The  phrase  "and  their  component 
parts"  is  added  since,  in  some  instances, 
parts  of  airframes,  aircraft  engines, 


propellers,  apphances,  and  survival  and 
emergency  equipment  may  be 
maintained  and  approved  for  return  to 
service  when  disassociated  from  the 
products  of  which  they  are  a  part.  The 
addition  clarifies  a  requirement  which 
has  been  understood;  that  is,  rules 
which  apply  to  the  whole,  apply  to  the 
part. 

§  125.243    Certificate  holder's 
responsibilities. 

One  commenter  slates  that  §§  125.243 
and  125.249  are  in  conflict  because  the 
former  assigns  responsibility  for 
maintenance  to  the  certificate  holder, 
while  the  latter  makes  reference  only  to 
inspections.  Section  125.243  makes  the 
certificate  holder  primarily  responsible 
for  airworthiness,  the  performance  of 
maintenance,  preventive  maintenance, 
alteration,  and  for  ensuring  that 
personnel  accompHshing  these  functions 
make  appropriate  entries  in  the  airplane 
and  maintenance  records.  Section 
125.249  deals  only  with  the  contents  of 
the  certificate  holder's  manual. 
However,  the  manual  and  its  contents 
are  only  parts  of  the  holder's 
responsibility.  The  sections  are  not 
actually  in  conflict;  rather,  one 
supplements  the  other. 

■phe  repetitious  language  of 
paragraphs  (a)  and  (b)  in  the  notice  is 
reduced  by  rearrangement.  Additionally, 
clear  standards  for  entries  for  which  the 
certificate  holder  is  responsible  are 
substituted  for  the  indefinite  term 
"appropriate"  appearing  in  paragraph 
(d)  of  the  notice.  These  editorial  changes 
are  not  substantive  and  the 
requirements  of  the  section  are 
unchanged  from  those  proposed  in  the 
notice. 

§  125.245    Organization  required  to 
perform  maintenance,  preventive 
maintenance,  and  alteration. 

Section  125.245  requires  a  certificate 
holder  to  determine  that  persons  with 
whom  the  holder  arranges  for 
maintenance,  preventive  maintenance, 
or  alteration  have  organizational 
structures  sufficient  to  reasonably 
ensure  that  the  work  arranged  for  will 
be  completely  and  properly 
accomplished  and  that  required  record 
entries  regarding  that  work  will  be 
made.  The  certificate  holder  must  also 
determine  that  the  organizational 
structure  is  sufficient  to  support  the 
required  inspection  provisions  of 
§  125.249(b)(2).  This  requirement  is 
emphasized  because  some 
organizations,  while  adequate  for 
performance  of  the  work  involved,  may 
have  insufficient  personnel  to  meet  the 
required  inspection  provisions  of 
§  125.249(b)(2). 
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One  commenter  states  that  the  phrase 
"enough  qualified  management 
personnel"  used  in  §  125.25  affords  too 
much  latitude  to  the  FAA  regarding  the 
certificate  holder's  management 
organization,  and  that  the  same  is  true 
for  §  125.245.  The  reference  to  §  125.245 
apparently  relates  to  the  phrase 
"organization  adequate  to  perform" 
which  appears  in  that  section.  Both 
phrases,  however,  have  been  used  in 
Part  121  for  several  years  without  a 
history  to  support  the  commenter's 
position  and,  therefore,  appear  as 
proposed. 

The  title  of  §  125.245  is  changed  to 
make  clear  that  the  section  deals  with 
the  organization  required  to  perform 
specific  functions  as  opposed  to  the 
organization  of  the  functions. 
Additionally,  paragraphs  (a)  and  (b)  are 
condensed  to  eliminate  repetitious 
language  appearing  in  the  notice. 
However,  no  substantive  change  to  the 
provisions  of  the  notice  is  made. 

§  125.247    Inspection  programs  and 
maintenance. 

Two  commenfers  state  that  "hard- 
time  overhauls"  under  §  125.247(e)  of  the 
proposal  impose  unrealistic  limitations 
and  an  unnecessary  economic  burden 
on  operators.  One  of  these  commenters 
suggests  that  "power  deterioration 
criteria"  provided  by  engine 
manufacturers  would  be  more  realistic 
in  determining  the  need  for  engine 
overhauls. 

The  use  of  manufacturer's 
recommended  overhaul  times 
establishes  a  basic  requirement  for  each 
certificate  holder,  but  does  not  limit  the 
holder  to  those  times  indefinitely. 
Certificate  holders  will  not  be  able  to 
use  overhaul  times  established,  for 
example,  by  a  Part  121  operator  who 
may  have  substantially  extended 
overhaul  times  based  on  specific 
maintenance  procedures,  tests  or 
checks,  and  experience  which  the  Part 
125  certificate  holder  may  not  have.  The 
Part  125  certificate  holder,  however,  will 
be  permitted  to  extend  overhaul  times 
based  on  the  holder's  own  procedures 
and  experience,  since  the  rule  permits 
the  certificate  holder  to  develop  its  own 
programs.  "Power  deterioration  criteria" 
could  be  a  part  of  such  a  program  if 
justified  by  the  certificate  holder. 

A  third  commenter  states  that 
§  125.247  should  not  apply  to  U.S.- 
regisfered  airplanes  operated  entirely 
outside  the  United  States  by  other  than 
U.S.  citizens  since  the  section  requires 
the  airplane  to  be  inspected  and 
maintained  in  a  manner  which  may  be 
contrary  to  the  regulations  of  the 
governing  State.  Further,  the  commenter 
stales  that  governing  States  would  be 


forced  to  prohibit  operations  of  U.S.- 
registered  airplanes  by  operators  of  the 
governing  States  in  order  to  fulfill  their 
responsibilities  under  the  Chicago 
Convention. 

The  commenter's  analysis  does  not 
take  into  consideration  the  option  in 
§  125.247(e)(3)  (paragraph  (e)  of  the 
notice)  which  provides  that  operators 
may  develop  their  own  programs.  Such 
programs  can  be  designed  to  meet  the 
requirements  of  both  the  United  States 
and  the  governing  States. 

It  should  be  noted  that  §  125.247(a)(3) 
(§  125.247  (a)  and  (b)  of  the  notice) 
speaks  to  both  inspection  programs  and 
maintenance,  while  §  125.247(d)(l} 
(§  125;247{e)  of  the  notice)  speaks  only 
to  maintenance  (engine  overhaul  times). 
Thus  airplanes,  including  aircraft 
engines,  propellers,  appliances,  survival 
and  emergency  equipment,  and  their 
component  parts,  must  be  inspected  in 
accordance  with  an  inspection  program. 
Engines,  in  addition  to  the  inspection 
requirements,  must  be  maintained  in 
accordance  with  manufacturer's 
recommended  overhaul  periods,  or  those 
approved  by  the  Administrator.  Both  the 
inspection  program  required  by 
§  125.247(d)(1)  and  the  maintenance 
required  by  §  125.247  (a)(1)  and  (a)(2) 
are  to  be  made  a  part  of  the  manual 
required  by  §  125.249. 

The  changes  to  §  125.247  clarify  the 
requirements  of  the  section  by  providing 
a  breakdown  of  the  section's 
requirements  but  do  not  result  in 
substantive  changes  to  the  requirements 
proposed  in  the  notice 

§  125.249    Maintenance  manual 
requirements. 

One  commenter  recommends  that 
maintenance  personnel  be  permitted  to 
"approve  for  return  to  service  "  by  their 
initials  and  certificate  numbers,  rather 
than  their  names  as  required  by 
§  125.249(b)(2)  {§  125.249(c)(3)  of  the 
notice).  This  is  a  deviation  from  the 
requirements  of  Part  43  and.  since  Part 
125  does  not  otherwise  deviate  from  Part 
43,  doing  so  in  this  instance  would 
introduce  ambiguity  in  the  requirements 
of  the  two  Parts. 

Another  commenter  objects  to  the 
"required  inspection"  requirements  of 
§  125.249(a)(3)(ii)  (§  125.249(b)(2)  of  the 
notice),  stating  that  such  inspection  does 
not  enhance  safety  when  the  work  force 
is  small  or  when  shift  work  is  not 
involved.  However,  certificate  holders 
will  not  have  control  of  either  the  use  of 
shift  work  or  work  force  size  when 
arrangements  are  made  with  others  to 
accomplish  maintenance.  Further,  the 
privilege  of  arranging  for  others  to 
accomplish  certain  maintenance 
functions  will  be  used,  at  one  time  or 


another,  by  most  certificate  holders, 
including  those  who  have  maintenance 
facilities  of  their  own.  Additionally,  shift 
work  and  work  force  size  are  only  two 
of  many  reasons  for  using  required 
inspection  procedures.  Therefore,  the 
provisions  of  §  125.249(b)(2)  of  the 
notice  are  adopted  without  substantive 
change  as  §  125,249(a)(3)(ii).  The  section 
is  rearranged  and.  for  the  purpose  of 
clarity.  §  125.249(b)  is  made  specific  and 
consistent  with  Part  43.  since  variance 
from  Part  43  is  not  intended. 

5  125.251    Required  inspection 
personnel. 

One  commenter  states  that  §  125.251 
requires  neither  a  training  program  nor  a 
determination  of  qualification  for 
maintenance  personnel  and  thus  does 
not  provide  the  same  level  of  safety  as 
Part  123.  However,  under  Part  125 
required  inspections  may  only  be 
accomplished  by  certificated  persons 
who  are  authorized  by  Part  43.  while 
they  may  be  accomplished  by 
repairments  or  other  personnel,  after 
training  and  a  determination  of 
qualification  under  Part  123.  The 
limitations  imposed  by  Parts  43,  65,  and 
145,  plus  the  determination  of 
qualification  made  under  §  125.245,  will 
provide  a  level  of  safety  at  least  the 
equivalent  of  Part  123.  The  section, 
therefore,  is  adopted  without  change. 

Subpart  H — .'\inTian  and  Crewmember 

Requirements 

One  commenter  recommends  that  the 
airman  and  crewmember  requirements 
be  the  same  as  those  under  Part  123. 
These  were  not  proposed  because  the 
FAA  made  certain  judgments  in 
selecting  the  provisions  for  Part  125  and 
it  is  not  essential  to  carry  over  these 
requirements  from  Part  123.  Operating 
experience  will  be  closely  monitored 
and  more  stringent  provisions  will  be 
proposed  if  necessary. 

§  125.263    Composition  of  flightcrew. 

One  commenter  objects  to  the 
proposed  rule  because  it  lacks  the 
specific  training  program  requirements 
to  be  used  to  qualify  a  pilot  in  the 
performance  of  flight  engineer  duties 
and  allows  any  flight  crewmember  to 
perform  these  duties.  The  commenter 
fails  to  consider  that  a  fully  qualified 
flight  engineer  will  be  part  of  the 
flightcrew  of  any  airplane  for  which  the 
type  certificate  requires  a  flight 
engineer.  It  further  provides  that  a  flight 
crewmember  qualified  to  perform  duties 
of  a  flight  engineer  in  case  of 
incapacitation  must  be  aboard  each 
flight. 
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§  125.267    Flight  navigator  and  long- 
range  navigation  equipment. 

Section  125.26''(d)(2j  is  revised  to 
require  two  independent  long-range 
navigation  means  that  are  approved.  In 
the  present  and  future  navigation  of 
oceanic  areas,  flight  tracks  must  be 
maintained  withm  certain  limits.  If  the 
navigcition  system  failed,  it  would  be 
impossible  to  maintain  those  tracks. 
Therefore,  the  requirement  is  increased 
to  provide  a  functioning  backup  system 
The  wording,  "specialized  means  of 
navigation,"  im.phes  that  Doppler  radar 
or  InertidI  Navigation  System  must  be 
used  This  has  been  changed  to  read 
"long-range  navigation"  to  allow  use  of 
Omega.  "Lornn-C."  or  any  other  long- 
range  navigation  system  approved  in  the 
future. 

One  commenter  states  that  the  phrase 
"reliably  fixed"  is  not  clear  and  the 
requirement  for  a  navigator,  when  the 
airplane  position  cannot  be  reliably 
fixed  for  more  than  1  hour,  is  too 
restrictive.  The  term  "reliably  fi.xed"  has 
been  successfully  used  in  Part  121  and  is 
necessary  to  provide  acceptable 
accuracy  for  air  traffic  control  purposes. 
This  section  requires  a  navigator  or 
approved  long-range  means  of 
navigation  which  enables  a  reliable 
determination  of  the  airplane  s  location 
by  each  pilot  seated  at  the  pilot's  duty 
station.  The  F.A^^  concludes  that  this 
requirement  is  realistic  considering  the 
present  state-of-the-art  of  navigation 
systems  and  the  increase  in  flights  in 
oceanic  and  remote  areas. 

S  125.269    Fhght  attendants. 

One  com.menter  cb)ects  to  basing  the 
requirement  for  flight  attendants  on  the 
number  of  passengers  carried  and  not 
on  seating  capacty.  The  commenter  also 
objects  because  there  were  no  proposed 
requirements  for  a  flight  attendant  for 
less  than  19  passengers.  The  rule  is 
consistent  with  the  flight  attendant 
requirements  of  |  '51  215  which  applies 
to  large  airplane  operations.  It  bases  the 
flight  attendant  requirem.ents  on  the 
number  of  passengers  on  the  airplane. 
and  none  are  required  if  less  than  20 
passengers  are  carried.  The  FAA 
considers  those  requirements  to  be 
satisfactory  for  the  noncommon  carrier 
operations  which  will  be  conducted 
under  Part  \2X>.  Proposed  §  125  269  is 
adopted  without  change. 

Subpart  I — Flight  Crewmember 
Requirements 

§  125.231    Pilot-in-command 
qualification^ 

Three  comihenters  recommend  that 
the  pilot-in-command  qualifications 
include  a  requirement  for  an  airline 


transport  pilot  certificate.  Other  than 
total  flight  time  as  a  pilot  of  at  least 
1,200  hours  rather  than  1.500  hours,  the 
aeronautical  experience  requirements 
are  identical  to  those  required  for  an 
airline  transport  pilot  certificate.  The 
primary  reason  for  establishing  these 
standards  is  because  there  are  highly 
qualified  pilots  who  do  not  m.eet  the 
requirements  for  a  first  class  medical 
certificate  and  therefore  do  not  hold  an 
airline  transport  pilot  certificate.  The 
FAA  considers  these  operations  to  be 
commercial  in  nature  which  requires  a 
commercial  pilot  certificate,  along  with 
required  aeronautical  experience,  to 
provide  an  acceptable  degree  of  safety. 
Paragraph  (c)  is  deleted  because  the 
requirements  of  Part  61  are  applicable 
and  those  requirements  need  not  be 
restated  in  this  section. 

§  125.285    Pilot  qualifications:  recent 
experience. 

One  commenter  states  that  in 
§§  125.285  through  125.295,  use  of  the 
terms  "check  airman."  "approved  check 
airman,"  "authorized  check  pilot."  and 
"authorized  check  airman"  require 
clarification  as  to  whether  or  not  these 
terms  are  synonymous.  The  FAA  agrees 
thai  this  should  be  clarified;  therefore, 
the  term  "authorized  check  airman"  is 
used  in  place  of  "check  airman." 
"approved  check  airman."  or 
"authorized  check  pilot"  where  such 
terms  appear  in  this  subpart. 

Proposed  §  125.285(c)(2).  which 
required  a  pilot  to  be  currently  qualified 
in  another  airplane  of  the  same  group,  is 
deleted.  This  is  too  restrictive  because  it 
does  not  allow  a  certificate  holder 
operating  only  one  type  of  airplane  in 
the  same  group  to  allow  its  pilots  to  use 
a  visual  simulator  to  reestablish  recency 
of  experience. 

Proposed  §  125.285(c)(3)  is 
redesignated  (c)(2)  and  the  word 
"training"  is  changed  to  "testing" 
because  Part  125  contains  no  training 
requirements.  Thus,  the  landings 
required  in  the  airplane  must  be  made 
within  45  days  following  completion  of 
simulator  testing. 

§  125.287    Initial  and  recurrent  pilot 
testing  requirements. 

One  commenter  objects  to  the 
absence  of  a  requirement  for  flightcrew 
initial  or  recurrent  training.  Training 
programs  are  required  for  air  carriers 
because  they  are  required  by  the 
Federal  Aviation  Act  of  1958  to  provide 
the  highest  degree  of  safety.  Under  the 
Part  125  regulatory  design,  reliance  is 
placed  upon  required  tests  and  checks 
to  ensure  that  airmen  are  proficient. 
These  tests  and  checks  are  adequate  to 


ensure  an  acceptable  level  of  safety  in 
Part  125. 

§  125.291    Pilot  in  command:  instrument 
proficiency  check  requirements. 

One  corporate  flight  department 
states  that  the  required  6-month  pilot-in- 
comm.and  instrument  proficiency  check, 
as  opposed  to  once  each  12  months,  is 
an  added  requirement  "not  justified  by 
the  excellent  safety  record  of  the  FAR 
91.  Subpart  D,  operator."  The  FAA  does 
not  agree.  Corporate  operations  are  only 
one  segment  of  those  covered  by  Part 
125.  The  regulatory  design  of  Part  125 
emphasizes  tests  and  checks  in  lieu  of 
training  requirements.  This  requirement 
is  part  of  that  philosophy  which  is 
applied  to  all  Part  125  operations  to 
ensure  pilot  competency. 

Section  125.291  is  changed  to  require 
each  pilot  in  command  to  demonstrate 
only  those  instrument  approach 
procedures  which  the  certificate  holder 
desires  to  use  instead  of  at  least  one 
instrument  approach  using  an  ILS.  VOR, 
and  NDB  facility  as  proposed.  The  letter 
of  competency  will  be  lim.ited  to  those 
facilities  and  types  of  procedures 
satisfactorily  demonstrated.  This  will 
ensure  an  adequate  level  of  safety 

§  125.293  Crewmember:  tests  and 
checks,  grace  provisions,  accepted 
standards. 

One  commenter  asks  if  this  rule 
means  that  a  person  who  is  unable  to 
demonstrate  a  satisfactory  performance 
on  a  pilot-in-command  check  could 
serve  as  a  second  in  command  if  the 
tests  and  checks  applicable  to  a  second 
in  command  have  been  satisfactorily 
demonstrated.  The  proposal  would  have 
precluded  serving  as  second  in 
command.  Upon  reconsideration,  the 
propos.il  is  revised  to  provide  that  the 
certificate  holder  may  not  use  the  pilot, 
nor  may  the  pilot  serve,  in  the  capacity 
for  which  the  pilot  is  being  checked  in 
operations  under  Part  125  until  the  pilot 
has  satisfactorily  completed  the  check. 
This  permits  a  pilot  in  command  who 
fails  the  pilot-in-command  checks  to 
serve  as  second  in  command  if  qualifed 
and  if  the  tests  and  check  applicable  to 
a  second  in  command  have  been 
demonstrated  satisfactorily. 

%  125.297    Approval  of  airplane 
simulators  and  other  training  devices. 

One  commenter  recommends  that 
approval  of  a  simulator  be  automatic  if 
the  simulator  is  already  approved  under 
Part  121  for  a  certificated  air  carrier. 
While  the  simulator  is  an  approved 
simulator,  the  use  in  checks  by  an 
operator  under  this  Part  must  be 
specifically  approved.  The  reason  is  that 
the  air  carrier  that  uses  a  simulator  has 
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an  approved  training  program  and  the 
approval  of  the  use  of  the  simulator  is 
predicated  on  its  use  in  the  training 
program  and  ensures  that  all  phases  of 
flight  are  covered.  This  is  not  true  of  a 
certificate  holder  under  Part  125.  For 
approval  to  use  a  simulator,  the 
certificate  holder  must  show  the  specific 
procedures  and  maneuvers  that  it  plans 
to  use  in  the  testing  of  pilots. 

Subpart  | — Flight  Operations 


§  125.311 
controls. 


Flight  crewmembers  at 


One  commenter  states  that  the 
requirements  in  §  125.311  deletes  the 
provision  in  Part  91  that  one 
crewmember  use  an  oxygen  mask  above 
flight  level  350  when  one  pilot  leaves  the 
flight  station.  The  FAA  disagrees.  The 
requirement  of  §  91.32  must  be  complied 
with  by  operators  under  Part  125  since 
the  rules  of  Part  125  are  requirements  in 
addition  to  the  rules  of  Part  91.  except 
Subpart  D. 

§  125.313    Manipulation  ofcontroh 
when  carrying  passengers. 

Several  commenters  object  to  the 
relaxation  from  Part  121  and  123  rules 
regarding  persons  at  the  controls  of 
revenue  passenger  flights.  In  response  to 
their  comments,  §  125.313  is  revised  to 
prohibit  any  persons  from  manipulating 
the  controls  during  passenger  flights 
except  qualified  pilots  employed  by  the 
certificate  holder  operating  that 
airplane. 

§  125.315    Admission  to  flight  deck. 

This  rule  prohibits  admission  of  any 
person  to  the  flight  deck  except  for 
specific  authorized  categories.  One 
category  is  "any  person  who  has  the 
permission  of  the  pilot  in  command." 
One  commenter  expresses  concern  that 
this  is  too  lax.  The  FAA  does  not  agree. 
A  pilot  in  command  is  responsible  for 
the  operation  and  safety  of  an  aircraft. 
This  includes  the  exercise  of  good 
judgment.  If  operating  experience 
indicates  the  required  judgment  is  not 
being  exercised,  appropriate  restrictions 
will  then  be  imposed. 

§  125.317  Inspector's  credentials: 
admission  to  pilots '  compartment: 
forward  observer's  seat. 

Two  commenters  complain  that 
providing  an  observer's  seat  in  the 
cockpit  for  an  FAA  inspector  is  too 
restrictive  for  corporate  flight 
department  operations  and  aircraft 
manufacturers.  The  FAA  considers  this 
provision  necessary  to  observe  cockpit 
operations  of  the  large  airplanes  which 
will  be  operated  under  Part  125.  There 
may  be  specific,  limited  cirrcumstances 


in  which  a  deviation  may  be 
appropriate. 

§  125.325    Instrument  approach 
procedures  and  IFR  Landing  minimuma. 

This  section  is  revised  to  provide 
more  flexibility  for  the  Part  125  operator. 
As  it  was  proposed  in  the  notice,  each 
instrument  approach  procedure  for  each 
airport  used  by  the  Part  125  operator 
would  be  required  to  be  listed  in  the 
operations  specifications.  This  is  an  air 
carrier  requirement  and  is  not  necessary 
for  Part  125  operations.  The  revision 
requires  that  each  type  of  instrument 
procedure  to  be  used,  such  as  ILS.  NDB, 
and  VOR.  must  be  hsted  in  the 
operations  specifications.  This  will 
reduce  the  paperwork  required  of  Part 
125  operators. 

§  125.327    Briefing  of  passengers  before 
flight. 

Paragraph  125.327(e)  is  deleted 
because  it  duplicates  the  requirement  in 
§  125.327(a)  to  conduct  a  briefing  before 
takeoff.  Therefore.  §  125.327(f)  is 
redesignated  (e).  The  redesignated 
paragraph  is  revised  to  clarify  that  the 
"before  overwater  briefing"  need  not  be 
given  before  takeoff  but  must  be  given 
before  starting  the  overwater  portion  of 
the  flight. 

Subpart  K— Flight  Release  Rules 

§  125.359    Flight  release  under  VFR. 

One  commenter  states  that  the 
proposed  rule  removes  the  restriction  for 
commercial  operators  to  fly  their 
airplanes  under  instrument  flight  rules 
(IFR).  Present  Part  121  does  not  require 
visual  flight  to  be  conducted  under  IFR. 
However,  in  some  cases  the  operations 
specifications  of  Part  121  operators 
require  all  flights  to  be  conducted  under 
IFR.  There  may  be  circumstances  under 
Part  125  where  safety  will  require  that 
all  operations,  including  those  under 
visual  flight  conditions,  be  conducted 
under  IFR.  The  operations  specifications 
of  a  Part  125  operator  can  be  amended 
to  impose  such  a  requirement. 

§  125.365    Alternate  airport  for 
departure. 

Reference  to  the  word  "dispatch"  in 
the  notice  is  deleted  because  Part  125 
does  not  contain  dispatching 
requirements. 

§  125.371    Continuing  flight  in  unsafe 
conditions. 

One  commenter  states  that  it  is  not 
appropriate  to  continue  flight  in  an 
unsafe  condition  and  suggests  that  this 
provision  is  not  necessary  if  there  were 
a  provision  for  an  approved  mimimum 
equipment  list  (MEL)  in  Part  125.  Section 
125.201  makes  this  provision:  however, 


the  FAA  does  not  agree  that  it 
eliminates  the  need  for  §  125.371.  It  is 
necessary  to  prohibit  continuation  of  a 
flight  toward  the  destination  airport  if  it 
cannot  be  completed  safely  unless  in  the 
pilot's  opinion  there  is  no  safer 
procedure.  In  that  event,  continuation  of 
flight  must  be  treated  as  an  emergency 
situation. 

S  125.379    Landing  weather  minimums: 
IFR 

The  requirement  that  a  pilot  in 
command  must  have  100  hours  in 
operations  under  this  Part  is  deleted. 
Under  the  present  Part  91,  a  pilot  in 
command  m.ay  use  the  lowest  minimums 
authorized,  and  it  is  not  a  compromise 
of  safety  to  allow  pilots  in  command 
who  have  conducted  operations  under 
Parts  91, 121. 123.  and  135  to  continue  to 
do  so  under  Part  125.  However,  because 
Part  125  allows  operation  for 
compensation  or  hire,  there  is  a  need  for 
the  pilot  in  command  to  have  100  hours 
in  the  type  airplane  before  exercising 
the  authority  to  descend  to  authorized 
minimums. 

§  125.381    Takeoff  and  landing  weather 
minimums:  IFR 

The  reference  to  radio  range  is 
changed  to  nonprecision  approach 
procedures  because  there  are  no  longer 
any  radio  ranges  in  the  conterminous 
United  States  and  nonprecision 
approach  describes  any  procedure  that 
is  not  a  precision  approach,  that  is,  any 
procedure  without  vertical  guidance.  In 
addition,  the  provision  that  an  approach 
may  be  continued  if  the  airplane  is  on  a 
nonprecision  approach  and  has  reached 
the  MDA  is  changed  to  the  final 
approach  segment.  The  final  approach 
segment  is  defined  and  is  pictured  on 
approach  charts  This  makes 
nonprecision  approaches  consistent 
with  precision  and  PAR  approaches. 
Finally,  the  missed  approach  point 
(MAP)  is  substituted  for  the  minimum 
descent  altitude  (MDA)  in  the  last 
sentence,  because  MAP  is  a  defined 
point  and  MDA  is  not  a  defined  point. 

One  commenter  states  that  §  125.381 
prohibits  any  "look-see"approaches. 
The  FAA  agrees  that  this  paragraph 
prohibits  any  approach  when  the 
weather  is  reported  to  be  below 
minimums  except  in  certain  cases  when 
the  airplane  is  on  the  final  approach 
segment.  The  FA.^  concludes  that 
instrument  approaches  of  airplanes 
covered  by  Part  125.  in  reported  weather 
conditions  below  minimums.  should  be 
prohibited  as  part  of  the  selective 
upgrade  of  safety  from  Part  91  levels. 
This  section  does  not  prohibit  a  "look- 
see"  approach  at  an  airport  with  an 
approved  instrument  approach 
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procedure  w^en  that  airport  has  no 
weather  reporting  facility.  Descent 
below  mir-inums  is  coverd  by  Part  91 
which  must  »  complied  with  by  Part 
125  operatori. 

§  1 25.383    Ljad  manifest. 

One  comn  enter  states  that  the 
requirementjconceming  landing  weights 
is  deleted.  This  is  an  inadvertent 
omission  aa|  S  125.383(a)(3),  as 
adopted,  includes  landing  weights.  One 
commfnter  qb«er\'es  that  the  flight 
attendant  na^nes  were  required  to 
appear  in  twt)  places  in  accordance  witk 
§§  125.383  aad  125  403.  The  FAA  agrees 
and  the  requirement  for  flight  attendant 
names  is  deleted  from  §  125.383.  The 
section  is  reused  to  require  passengers 
names  on  th<  i  load  manifest.  This 
requirement  |s  the  same  as  that  required 
for  supplemer.'a!  a."  'u-r.ers. 
commerical  •peraiurs,  dnd  air  travel 
clubs.  I 

Subpart  L — ^Records  and  Reports 

5  125  401     Ctewniember  record. 

One  corr.njenter  points  out  that 
§  125.401.  as  proposed,  eliminates  the 
requirement  for  maintaining 
crewmembefl  training  records.  The 
commenter  it  correct.  However.  Part  125 
does  not  contain  training  requirements 
and  requiririg  training  records  would  be 
inappropriatl.  Another  commenter 
states  that  the  requirement  of 
§  125.401{a)(i)  to  maintain  m.ute  check 
and  route  qufelification  records  is 
inappropriate  since  such  qualifications 
are  not  practical  in  the  types  of 
operations  anticipated  under  Part  125 
The  FAA  agrfeei  that  Part  125  will  not 
involve-fixed|or  designated  routes  and 
these  requir^ents  are  deleted. 
However,  tha  remaining  records  are 
considered  e»3ential  to  a  certificate 
holder  to  ensure  that  crewmembers 
meet  at  leastimmimum  qualifications  for 
the  opera tiorJB  conducted  and  are 
essential  to  the  F.AA  in  its  routine 
surveillance  ictivities.  E.xcept  for  the 
noted  changi.  {  125.401  is  adopted  as 
proposed. 

§  125  403    Flight  release  form. 

One  commenter  states  that  requiring 
the  names  ofiall  crewmembers  to  be 
included  on  poth  the  load  manifest  and 
the  flight  release  :3  .-^dundant.  The  FAA 
agrees  and  1 125  403(a)(4)  is  changed  to 
require  the  n^me  and  duty  assignment  erf 
each  crewm^ber.  Flight  releases 
provide  an  effective  means  by  which  the 
certificate  holder  may  assign 
crewmemberiduties  and  provide 
information  concerning  the  anticipated 
flight  in  a  creur,  concise  form.  Further. 


they  provide 


i  record  of  specific 


responsibihties  in  the  event  they  come 
under  discussion  during  or  subsequent 
to  the  flight. 

§  125.405    Disposition  of  ioad manifest.' 
flight  release,  and  flight  plans. 

One  commenter  points  out  that 
requiring  the  pilot  route  qualification 
record  to  be  carried  in  the  airplane  is 
inappropriate  since  route  qualification  is 
not  practical  under  Part  125.  The  FAA 
agrees  that  Part  125  operations  will  not 
involve  fixed  or  designated  routes. 
Section  125.405(a)(4)  is  deleted.  Section 
125.405(a)(5)  is  redesignated  (a)(4)  and 
Ihe  intended  route  of  the  flight  is  made  a 
required  part  of  the  flight  plan.  Except 
for  these  changes,  the  section  is  adopted 
as  proposed. 

§  125.407    Maintenance  log:  airplanes. 

The  qualifying  phrase  "that  is  critical 
to  the  safety  of  flight"  in  proposed 
§  125.407(a)  introduces  a  subjective  test 
regarding  action  to  be  taken  in  response 
to  reported  or  observed  failures  or 
malfunctions.  It  could  result  in  some 
failures  or  malfunctions  being  repaired 
without  appropriate  maintenance 
entries.  Part  43  requires  a  record  of  all 
maintenance  or  inspection,  and  since  all 
other  maintenance  required  in  Part  125 
must  be  done  in  accordance  with  Part 
43,  the  proposal  is  in  conflict  with  Part 
43.  Therefore,  instead  of  developing  a 
new  system  and  complicating  the 
regulatory  structure,  the  FAA  finds  thai 
the  provisions  of  S  135.65  {c)  and  (d) 
provide  an  adequate  level  of  safety. 
Sections  135.65  (c)  and  (d)  are  therefore 
incorporated  as  §  125.407  with  the 
following  changes;  The  reference  to 
rotor  is  deleted  from  paragraph  (c);  the 
phrase  "the  applicable  maintenance 
requirements  of  this  chapter"  is  deleted 
and  "in  accordance  with  Part  43" 
substituted:  and  "§  125.249"  is 
substituted  for  "§  135.21"  in  paragraph 
|d).  These  changes  are  in  concert  with 
the  substance  of  the  notice. 

§  125.409    Reports  of  defects  or 

unairworthy  conditions. 

No  comments  were  received  on  this 
section  which  is  a  simplified  procedure 
for  the  reporting  of  defects  and 
unairworthy  items.  FAA  Form  8010-7 
will  normally  be  used  for  these  reports. 
However,  if  a  certificate  holder  desires 
to  use  another  reporting  method,  that 
method  may  be  used  provided  it  is  made 
a  part  of  the  certificate  holder's  manual, 
required  by  §  125^49.  and  is  approved 
by  the  Administrator.  Additional 
material  is  added  to  the  proposed 
section  to  clarify  a  time  frame  for 
submission  of  reports  and  to  specify 
where  reports  are  to  be  submitted.  This 
permits  the  FAA  to  make  timely  use  of 


the  data  in  correcting  deficiencies  which 
adversely  affect  safety. 

§  125. 411    Airworthiness  release  or 
maintenance  record  entry. 

One  commenter  points  out  that  since 
Part  125  does  not  provide  for  certificate 
holders  to  use  "repairmen,"  the 
reference  in  §  125  411(a)(3J  i« 
inappropriate.  The  commenter  is  correct 
and  the  phrase  "authorized  in  Part  43"  is 
substituted.  This  eliminates  the  need  for 
the  last  paragraph  appearing  under 
subparagraph  (3)  in  the  notice.  The 
words  "60  days"  are  substituted  for  "2 
months"  in  paragraph  (c)  to  eliminate 
the  question  of  calendar  months.  Except 
for  these  minor  changes,  the  section 
appears  as  published  in  the  notice. 

Federal  Reports  Act  Approvals 

As  adopted  by  these  amendments. 
§§  125.21,  125.35,  125.53.  125.71.  125.249. 
125.295.  125.319.  125.323, 125.383. 125.401, 
125.403.  125.407,  125.409.  and  125.411  will 
become  effective  30  days  after  notice  is 
published  in  the  Federal  Register  that 
the  requirements  of  these  sections  are 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1941 

Adoption  of  the  Amcndmenis 

Accordingly,  14  CFR  Chapter  1  Is 
amended  as  follows,  effective  February 
1,  1981. 

PART  43— MAINTENANCE, 
PREVENTIVE  MAINTENANCE, 
REBUILDING.  AND  ALTERATION 

§43.15     lAmendedJ 

1.  By  amending  §  43.15(a)  by  adding 
the  words  "or  Part  125"  after  the  words 

"Par!  123  " 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

§9154     [Amended) 

2.  By  amending  §  91.54(b)(1)  (i)  and  (ii) 
by  adding  the  number  "125."  after  the 
number  "123". 

3  By  adding  a  new  paragraph  (c)  to 
§  91.161  to  read  as  follows: 

§91.161     Applicability 

(c)  Section  91.165.  91.169.  i>1.171.  and 
Subpart  D  of  this  Part  do  not  apply  to  an 
airplane  inspected  in  accordance  with 
Part  125  of  this  chapter. 

§91.181     lAmendedj 

4.  By  amending  the  second  sentence  of 
§  91  181(a)  by  adding  "125."  after  "123". 


PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

5.  By  revising  §  121.1(a)(5)  to  read  as 
follows: 

§  121.1     Applicability. 

(a)  *   •  • 

(5)  Each  commercial  operator  when  it 
engages  in  the  carriage  of  persons  or 
property  in  air  commerce  for 
compensation  or  hire — 

(i)  With  large  aircraft  other  than 
airplanes:  or 

(ii)  As  a  common  carrier  solely 
between  places  entirely  within  any  state 
of  the  United  States,  with  airplanes 
having  a  seating  capacity  of  more  than 
30  passengers  or  a  maximum  payload 
capacity  of  more  than  7,500  pounds. 
*         •         *         *         « 

6.  By  adding  a  paragraph  (f)  to 
§  121.53  to  read  as  follows: 

§  121.53    Duration  of  certificate 

*  *  «  *  • 

(f)  Each  operating  certificate  with 
commercial  operator  authority  for  the 
operations  of  airplanes  issued  under  this 
Part  and  in  effect  January  31,  1981 
terminates  January  1, 1983,  unless  the 
certificate  holder  applies  to: 

(1)  Conduct  its  operations  in 
accordance  with  the  air  carrier  rules  of 
Part  121;  or 

(2)  Conduct  common  carriage 
operations  solely  between  points 
entirely  within  any  state  of  the  United 
States  using  airplanes  having  a  seating 
capacity  of  more  than  30  passengers  or  a 
maximum  payload  capacity  of  more 
than  7.500  pounds. 

If  the  certificate  holder  makes  timely 
application  in  accordance  with  this 
paragraph,  a  certificate  continues  in 
effect  until  final  FAA  action  is  taken  on 

the  application. 

PART  123— CERTIFICATION  AND 
OPERATIONS:  AIR  TRAVEL  CLUBS 
USING  LARGE  AIRPLANES 

7.  By  adding  a  new  paragraph  (d)  to 
§  123.1  to  read  as  follows: 

§  123.1     Applicability. 

*  *  *  4  * 

(d)  The  rules  of  this  Part  apply  only  to 
holders  of  air  travel  club  operating 
certificates  issued  before  January  31, 
1981,  and  will  continue  in  effect  until 
January  1,  1983. 

8.  By  revoking  Part  123  effective 
January  1,  1983, 


PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

9,  By  amending  §  135.1(a)(3)  to  read  as 
follows: 

§  135.1     Applicability. 

(a)*   ■   • 

(3)  The  carriage  in  air  commerce  of 
persons  or  property  for  co.mpensation  or 
hire  as  a  commercial  operator  (not  an 
air  carrier)  in  aircraft  having  a 
maximum  seating  capacity  of  less  than 
20  passengers  or  a  maximum  payload 
capacity  of  less  than  6.000  pounds,  or 
the  carriage  in  air  commerce  of  persons 
or  property  in  common  carriage 
operations  solely  between  points 
entirely  within  any  stale  of  the  United 
States  in  aircraft  having  a  maximum 
seating  capacity  of  30  seats  or  less  or  a 
maximum  payload  capacity  of  7,500 
pounds  or  less;  and 


PART  145— REPAIR  STATIONS 

10.  In  §  145.2  by  amending  the  title  of 
that  section,  by  designating  the  existing 
paragraph  as  (a),  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§  145.2    Performance  of  maintenance, 
preventive  maintenance,  alterations,  and 
required  inspections  for  an  air  carrier  or 
commercial  operator  under  the  continuous 
airworthiness  requirements  of  Parts  121 
and  127,  and  for  airplanes  under  the 
Inspection  program  required  by  Part  125. 

(a)-   •   • 

(b)  Each  repair  station  that  performs 
inspections  on  airplanes  governed  by 
Part  125  of  this  chapter  shall  do  that 
work  in  accordance  with  the  inspection 
program  approved  for  the  operator  of 
the  airplane. 

11.  Complaince  with  §§  125.21.  125  35. 
125,53,  125.71.  125.249.  125.295,  125.319, 
125.323,  125.383,  125.401.  125.403.  125.407, 
125.409,  and  125.411  is  not  required  until 
30  days  after  a  notice  of  approval  of  the 
requirements  of  those  sections  by  the 
Office  of  Management  and  Budget  is 
published  in  the  Federal  Register. 

New  Part  125 

12.  By  adding  to  Subchapter  G  of  14 
CFR  Chapter  1  a  new  Part  125  to  read  as 

follows: 

PART  125— CERTIFICATION  AND 
OPERATIONS:  AIRPLANES  HAVING  A 
SEATING  CAPACITY  OF  20  OR  MORE 
PASSENGERS  OR  A  MAXIMUM 
PAYLOAD  CAPACITY  OF  6,000 
POUNDS  OR  MORE 

Subpart  A— General 

Sec. 

125.1     Applicability. 

125.3    Deviation  authority. 


Sec. 

125.5    Operating  certificate  and  operations 

specifications  required. 
125.7    Display  of  certificate. 
125.9     Definitions. 
125.11     Certificate  eligibility  and  prohibited 

operations. 

Subpart  B — Certification  Rules  and 
Miscellaneous  Requirements 

125.21     Application  for  operating  certificate. 
125.23    Rules  applicable  to  operations 

subject  to  this  part. 
125.25    Management  personnel  required. 
125.27    Issue  of  certificate. 
125.29    Duration  of  certificate. 
125  31     Contents  of  certificate  and 

operations  specifications. 
125.33    Operations  specifications  not  a  part 

of  certificate. 
125.35    Amendment  of  operations 

specifications. 
125.37     Duty  time  limitations. 
125.39    Carriage  of  narcotic  drugs, 

marihuana,  and  depressant  or  stimulant 

drugs  or  substances. 
125.41     Availability  of  certificate  and 

operations  specifications. 
125.43     Use  of  operations  specirications, 
125.45     Inspection  authority. 
125.47     Change  of  address. 
125.49     ,'\irport  requirements. 
125  51     En  route  navigational  facilities. 
125.53    Flight  locating  requirements. 

Subpart  0— Manual  Requirements 

125.71     Prepardtio.n. 

125.73    Contents. 

125.75     Airplane  flight  rriHnual 

Subpart  D— Airplane  Requirements 

125  91     Airplane  reqiJiren-,pnts:  general. 
12593     Airplane  !.rr.;;<i!iLins 

Subpart  E— Special  Airworthiness 
Requirements 

125.111  General. 

125.113  Cabin  inferiors. 

125  115  Internal  doors. 

125.117  Ventilation. 

125119  Fire  precautions. 

125  121  Proof  of  compliance  with  §  125.119. 

125.123  Propeller  deicing  fluid. 

125.125  Pressure  cross-feed  arrangements. 

125  127  Location  of  fuel  tanks. 

125.129  Fuel  system  lines  and  fittings. 

125.131  Fuel  lines  and  fittings  in  designated 

fire  zones. 

125.133  Fuel  valves. 

125.135  Oil  lines  and  fittings  in  designated 

fire  zones. 

125.137  Oil  valves. 

125.139  Oil  system  drains. 

125.141  Engine  breather  lines. 

125.143  Firewalls. 

125  145  Firewall  construction. 

125147  Cowling. 

125.149  Engine  accessory  section 

diaphragm. 

125.151  Pov\erplant  fire  protection. 

125.153  Flammable  fluids. 

125  155  Shutoff  means. 

125.157  Lines  and  fittings. 

125.159  Vent  and  drain  lines. 

125.161  Fire-extinguishing  systems. 

125.163  Fire-extinguishing  agents. 

125.165  Extinguishing  agent  container 

pressure  relief. 
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125  167    Extiiguishing  agent  container 

compartment  temperature. 
125.169    Fire-pxtinguishing  system  materials 
125.171     Fire-jdetector  systems. 
125  173    Fire  detectors. 
125.175    Protection  of  other  airplane 

components  against  fire. 
125.177    Conrol  of  engine  rotation. 
125.179    FuelBystem  independence. 
12S.181     Induction  system  ice  prevention 
125  183    Carriage  of  cargo  in  passenger 

cofnparlnjents. 
125,185    Carriage  of  cargo  in  cargo 

compartrnents. 
125.187    Lanqing  gear:  aural  warning  device 
125  189     Demonstration  of  emergency 

evacuation  procedures. 

Sjbpart  F— lnBtrum«nt  and  Equipment 
Req'jireme''ts 

125201     hupfrable  instruments  and 

eqii'prntnl. 
125.203    Radii)  and  navigational  equipment 
125  205    Equi|iment  requirements:  airplanes 

under  (FR 
125.2(J7    Emeigency  equipment  requirements 
125.209    Emeigency  equipment:  extended 

overvvdtei  operations. 
125.211     Seat  and  safety  belts. 
125213    Miscdlaneous  equipment. 
125.215    Operating  information  required 
125  217     Passenger  information. 
125  219    Oxyj  en  for  medical  use  by 

passengeo. 
125.221     Icing  conditions:  operating 

limitationi  i. 
125  223    Airb4  me  weather  radar  equipment 

requireme  ^ts. 

Subpart  G — Maintenance 

1J5  241     .^pplIcabillly. 

125.243    Certificate  holder's  responsibilities 

125  245    Organization  required  to  perform 

maintenance,  preventive  maintenance. 

and  alteraiion. 
125.247    Inspection  programs  and 

maintenar 

125.249    Maintenance  manual  requirements 
IJ5  .!')!     R.'"iiirfd  :nsfJ€ction  personnel 

Subpart  H— Airman  and  Crewmember 

Requirpment* 

1J5  Jbl     A:rmtn:  limitations  on  use  of 

services. 
1 25  263    Comf  osition  of  flightcrew. 
125.265    Flighl  engineer  requirements. 
125  267    Fl'ghl  navigator  and  long-range 

navigrtiion  equipment. 
125  269  Flighl  attendants. 
125.271     Emer]  iency  and  emergency 

evacuatiOJ  duties. 

Subp.jrt  i— F-ight  CrewTT»emt)€r 

Reqwireme' rs 

125  281     Piiot-fci-command  qualifications 
125.283    Secor  d-in-command  qualifications 
125.285    P-.lot  I  ualifications:  recent 

experifenc* . 
125  287    Initia  and  recurrent  pilot  testing 

requircmei  its. 
125  289    lr.::,a  and  recurrent  flighl  attendant 

crewTieml  er  testing  requirements. 
125.291     Pilot  ii  command:  instrument 

profi-;encj  check  requirements. 
125  29J    Crew*iember:  tests  and  checks. 


i^rdce  prov 


sions,  accepted  standards 


Sec. 
125.295    Check  airman  authorization: 

application  and  issue. 
125.297    Approval  of  airplane  simulators  and 

other  training  devicee. 

Sut>part  J— Fllgtit  Operations 

125.311     Flight  crewmembers  at  controls. 
125.313    Manipulations  of  controls  when 

carrying  passengen. 
125.315    Admission  to  flight  deck. 
125.317    Inspector's  credentials:  admission  to 

pilots'  compartment:  forward  observer's 

seat. 
125.319    Emergencies. 
125.321     Reporting  potentially  hazardous 

meteorological  conditions  and 

irregularities  of  ground  and  navigation 

facilities. 
125.323     Reporting  mechanical  Irregularities 
125  325     Instrument  approach  procedures 

and  IFR  landing  minimums. 
125.327     Briefing  of  passengers  before  flighl 
125.329    Minimum  altitudes  for  use  of 

autopilot. 
1 25.331     Carriage  of  persons  without 

compliance  with  the  passenger-carrying 

requirements  of  this  piir* 

Sui>part  K— Flight  Release  Rules 

125.351     Flight  release  authority. 
125.353     Facilities  and  services. 
125.355    Airplane  equipment. 
125.357    Communication  and  navigation 

facilities. 
125.359    Flight  release  under  VFR. 
125.361     Flight  release  under  IFR  or  over-the- 

top. 
125.363     Flight  release  over  water. 
125.365    Alternate  airport  for  departure. 
125.367     Alternate  airport  for  destination: 

IFR  or  over-the-top. 
125.369    Alternate  airport  weather 

minimums. 
125.371    Continuing  flight  ia  unsafe 

conditions. 
125.373    Original  flight  release  or 

amendment  of  flight  release. 
125.375    Fuel  supply:  nonturbine  and 

lurbopropeller-powered  airplanes. 
125.377    Fuel  supply:  turbine-eogine-powered 

airplanes  other  than  turbopropeller. 
125.379    Landing  weather  minimums:  IFR. 
125.381     Takeoff  and  landing  weather 

minimums:  IFR. 
125  383     Lodd  manifest. 

Subpart  L— Records  and  Reports 

125.401     Crewmember  record. 

125.403     Flight  release  form. 

125.405    Disposition  of  load  manifest,  flight 

release,  and  flight  plans. 
125.407    Maintenance  log:  airplanes. 
125.409    Reports  of  defects  or  unairworthy 

conditions. 
125.411     Airworthiness  release  or 

maintenance  record  entry. 
Appendix  .\— Additional  Emergency 

Equipment. 
Appendix  B — Criteria  for  Demonstration  of 

Emergency  Evacuation  Procedures  Under 

§  125.189. 
Appendix  C — Ice  Protection- 
Authority:  Sees.  313,  801  through  610.  and 
1102.  Federal  Aviation  Ac«  of  1958,  as 
amended  (49  U.S.C.  1354, 1421-1430  and 
1502):  Sec.  6(c)  Department  of  Transportation 
Act  (49  use.  1655(c|J. 


Subpart  A — General 

§  125.1     Applicability. 

(a)  Except  as  pru\  idei!  ;n  paragraphs 
(b).  (c),  (d),  and  (e)  of  this  section,  this 
Part  prescribes  i^ies  governing  the 
operations  of  U.S.  registei^d  civil 
airplanes  which  have  a  seating  capacity 
of  20  or  more  passengers,  or  a  maximum 
payload  capacity  of  6,000  pounds  or 
more. 

(b)  The  rules  of  this  Part  do  not  apply 
to  the  operations  of  airplanes  specified 
in  paragraph  (a)  wrher. — 

(1)  They  are  required  to  be  operated 
under  Parts  121, 135.  or  137  of  this 

.  chapter. 

(2)  They  have  been  issued  restricted, 
limited,  or  provisional  airworthiness 
certificates,  special  flight  permits,  or 
experimental  certificates. 

(3)  They  are  being  operated  without 
carrying  passengers  or  cargo  under  Part 
91  for  training,  ferrying,  positioning,  or 
maintenance  purposes; 

(4)  They  are  being  operated  under  Part 
91  by  an  operator  certificated  to  operate 
those  airplanes  under  Part  121. 135,  or 
137  of  this  chapter; 

(5)  They  are  being  operated  under  a 
deviation  authority  issued  under  §  125.3 
of  this  chapter; 

(c)  The  rules  of  this  Part,  except 

§  125.247,  do  not  apply  to  the  operation 
of  airplanes  specified  in  paragraph  (a) 
when  they  are  operated  outside  the 
United  States  by  a  person  who  is  not  a 
citizen  of  the  United  States. 

(d)  An  operator  who  holds  a 
certificate  on  the  effective  date  of  this 
Part  as  a  commercial  operator  under 
Part  121  of  this  chapter  or  as  an  air 
travel  club  under  Part  123  of  this  chapter 
may  continue  operations  under  those 
rules  until  the  expiration  of  that 
certificate,  but  no  later  than  January  1, 
1983. 

(e)  Until  January  1, 1983.  this  Part  does 
not  apply  to  foreign  air  carriers  holding 
operations  specifications  issued  under 
Part  129  of  this  chapter. 

§  125.3     Deviation  authortty. 

(a)  The  Associate  Adminstrator  for 
Aviation  Standards  may,  xipon 
consideration  of  the  circumstances  of  a 
particular  operation,  issue  deviation 
authority  providing  relief  from  specified 
sections  of  Part  125.  This  deviation 
authority  will  be  issued  as  a  Letter  of 
Deviation  Authority. 

(b)  A  Letter  of  Deviation  Authority 
may  be  terminated  or  amended  at  any 
time  by  the  Associate  Administrator  for 
Aviation  Standards. 

(c)  A  request  for  deviation  authority 
must  be  submitted  to  the  Department  of 
Transportation,  Federal  AviatioD 
Administration,  Associate 
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Administrator  for  Aviation  Standards, 
800  Independence  Ave.,  S.W., 
Washington,  D.C.  20591,  not  less  than  60 
days  prior  to  the  date  of  intended 
operations.  A  request  for  deviation 
authority  must  contain  a  complete 
statement  of  the  circumstances  and 
justification  for  the  deviation  requested. 

§  125.5    Operating  certificate  and 
operations  specifications  required. 

(a)  After  February  1.  1981,  no  person 
may  engage  in  operations  governed  by 
this  Part  unless  than  person  holds  a 
certificate  and  operations  specification 
or  appropriate  deviation  authority. 

(b)  Applicants  who  file  an  application 
before  June  1. 1981  shall  continue  to 
operate  under  the  rules  applicable  to 
their  operations  on  January  31,  1981  until 
the  application  for  an  operating 
certificate  required  by  this  Part  has  been 
denied  or  the  operating  certificate  and 
operations  specifications  required  by 
this  Part  have  been  issued. 

(c)  The  rules  of  this  Part  which  apply 
to  a  certificate  holder  also  apply  to  any 
person  who  engages  in  any  operation 
governed  by  this  Part  without  an 
appropriate  certificate  and  operations 
specifications  required  by  this  Part  or  a 
Letter  of  Deviation  Authority  issued 
under  §  125.3 

§  125.7    Display  of  certificate. 

(a)  The  certificate  holder  must  display 
a  true  copy  of  the  certificate  in  each  of 
its  aircraft, 

(b)  Each  operator  holding  a  Letter  of 
Deviation  Authority  issued  under  this 
Part  must  carry  a  true  copy  in  each  of  its 
airplanes 

§  125.9     Definitions. 

(a)  For  the  purposes  of  this  Part, 
"maximum  payload  capacity"  means: 

(1)  Fc:  an  airplane  for  which  a 
ma.xinuim  zero  fuel  weight  is  prescribed 
in  FAA  technical  specifications,  the 
maximum  zero  fuel  weight,  less  empty 
weight,  less  all  justifiable  airplane 
equipment,  and  less  the  operating  load 
(consisting  of  minimum  flightcrew,  foods 
and  beverages  and  supplies  and 
equipment  related  to  foods  and 
beverages,  but  not  including  disposable 
fuel  or  oilj: 

(2)  For  all  other  airplanes,  the 
maximum  certificated  takeoff  weight  of 
an  airplane,  less  the  empty  weight,  less 
all  justifiable  airplane  equipment  and 
less  the  operating  load  (consisting  of 
minimum  fuel  load,  oil,  and  flightcrew). 
The  allowance  for  the  weight  of  the 
crew,  oil.  and  fuel  is  as  follows: 

(i)  Crew — 200  pounds  for  each 
crewmember  required  under  this  chapter 
(ii)  Oil — 350  pounds. 


(iii)  Fuel — the  minimum  weight  of  fuel 
required  under  this  chapter  for  a  fiight 
between  domestic  points  174  nautical 
miles  apart  under  VFTl  weather 
conditions  that  does  not  involve 
extended  overwater  operations. 

(b)  For  the  purposes  of  this  Part, 
"empty  weight"  means  the  weight  of  the 
airframe,  engines,  propellers,  and  fixed 
equipment.  Empty  weight  excludes  the 
weight  of  the  crew  and  payload,  but 
includes  the  weight  of  all  fixed  ballast, 
unusable  fuel  supply,  undrainable  oil, 
total  quantity  of  engine  coolant,  and 
total  quantity  of  hydraulic  fluid. 

(c)  For  the  purposes  of  this  Part, 
"maximum  zero  fuel  weight"  means  the 
maximum  permissible  weight  of  an 
airplane  with  no  disposable  fuel  or  oil 
The  zero  fuel  weight  figure  may  be 
found  in  either  the  airplane  type 
certificate  data  sheet  of  the  approved 
Airplane  Flight  Manual,  or  both. 

(d)  For  the  purposes  of  this  section, 
"justifiable  airplane  equipment"  means 
any  equipment  necessary  for  the 
operation  of  the  airplane.  It  does  not 
include  equipment  or  ballast  specifically 
installed,  permanently  or  otherwise,  for 
the  purpose  of  altering  the  empty  weight 
of  an  airplane  to  meet  the  maximum 
payload  capacity. 

§  125.11     Certificate  eligibility  and 
prottibrted  operations. 

(a)  No  person  is  eligible  for  a 
certificate  under  this  Part  if  that  person 
is  authorized  to  operate  airplanes  under 
any  Air  Carrier  Operating  Certificate. 

(b)  No  certificate  holder  may  conduct 
any  operation  which  results  directly  or 
indirectly  from  any  person's  holding  out 
to  the  public  to  furnish  transportation. 

Subpart  B — Certification  Rules  and 
Miscellaneous  Requirements 

§  125.21     Application  for  operating 
certificate. 

(a)  Each  applicant  for  the  issuance  of 
an  operating  certificate  must  submit  an 
application  in  a  form  and  manner 
prescribed  by  the  Administrator  to  the 
FAA  Flight  Standards  district  office  in 
whose  area  the  applicant  proposes  to 
establish  or  has  established  its  principal 
operations  base.  The  application  must 
be  submitted  at  least  60  days  before  the 
date  of  intended  operations. 

(b)  Each  application  submitted  under 
paragraph  (a)  of  this  section  must 
contain  a  signed  statement  showing  the 
following: 

(1)  The  name  and  address  of  each 
director  and  each  officer  or  person 
employed  or  who  will  be  employed  in  a 
management  position  described  in 
§  125.25. 


(2)  A  list  of  flight  crewmembers  with 
the  type  of  airman  certificate  held. 
including  ratings  and  certificate 
numbers. 

§  125.23    Rules  applicable  to  operations 
subject  to  this  Part. 

Each  person  operating  an  airplane  in 

operations  under  this  Part  shall — 

(a)  While  operating  inside  the  United 
States,  comply  with  the  applicable  rules 
in  Part  91  of  this  chapter;  and 

(b)  While  operating  outside  the  United 
States,  comply  with  Annex  2.  Rules  of 
the  Air,  to  the  Convention  on 
International  Civil  Aviation  or  the 
regulations  of  any  foreign  countp,', 
whichever  applies,  and  with  any  rules  of 
Parts  61  and  91  of  this  chapter  and  this 
Part  that  are  more  restrictive  than  that 
Annex  or  those  regulations  and  that  c.in 
be  complied  with  or  without  violating 
that  Annex  or  those  regulations.  Annex 

2  is  incorporated  by  reference  in 
§  91, 1(c)  of  this  chapter. 

§  125.25    Management  personnel  required. 

(a)  Each  applicant  for  a  certificate 
under  this  Part  must  show  that  it  has 
enough  management  personnel, 
including  at  least  a  director  of 
operations,  to  assure  that  its  operations 
are  conducted  in  accordance  with  the 
requirements  of  this  Part, 

(b)  Each  applicant  shall — 

(1)  Set  forth  the  duties, 
responsibilities,  and  authority  of  each  of 
its  management  personnel  in  the  general 
policy  section  of  its  manual; 

(2)  List  in  the  manual  the  names  and 
addesses  of  each  of  its  management 
personnel; 

(3)  Designate  a  person  as  responsible 
for  the  scheduling  of  inspections 
required  by  the  manual  and  for  the 
updating  of  the  approved  weight  and 
balance  system  en  all  airplanes. 

(c)  Each  certificate  holder  shall  notify 
the  FAA  Flight  Standards  district  office 
charged  with  the  overall  inspection  of 
the  certificate  holder  of  any  change 
made  in  the  assignment  of  persons  to 
the  listed  positions  within  10  days, 
excluding  Saturdays.  Sundays,  and 
Federal  holidays,  of  such  change. 

§  125.27    Issue  of  certificate. 

(a)  An  applicant  for  a  certificate  under 
this  subpart  is  entitled  to  a  certificate  if 
the  AdminisL'-ator  finds  that  the 
applicant  is  properly  and  adequately 
equipped  and  able  to  conduct  a  safe 
operation  in  accordance  with  the 
requirements  of  this  Part  and  the 
operations  specifications  provided  for  in 
this  Part. 

(b)  The  Administrator  may  deny  an 
application  for  a  certificate  under  this 
subpart  if  the  Administrator  finds — 
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(1)  That  an  operating  certificate 
required  under  this  Part  or  Part  121,  123, 
or  135  of  this  chapter  previously  issued 
to  the  apphcant  was  revoked:  or 

(2)  That  a  person  who  was  employed 
in  a  management  position  under  §  125.25 
of  this  Part  with  (or  has  exercised 
control  with  respect  to)  any  certificate 
holder  under  Part  121,  123,  125,  or  135  of 
this  chapter  whose  operating  certificate 
has  been  revoked,  will  be  employed  in 
any  of  those  positions  or  a  similar 
position  with  the  applicant  and  that  the 
person's  employment  or  control 
contributed  materially  to  the  reasons  for 
revoking  that  certificate. 

§125.29    Duration  of  certificate. 

(a)  A  certificate  issued  under  this  Part 
is  effective  until  surrendered, 
suspended,  or  revoked 

(b)  The  Administrator  may  suspend  or 
revoke  a  certificate  under  section  609  of 
the  Federal  Aviation  Act  of  1958  and  the 
applicable  procedures  of  Part  13  of  this 
chapter  for  any  cause  that,  at  the  time  of 
suspension  or  revocation,  would  have 
been  grounds  for  denying  an  application 
for  a  certificate. 

(c)  If  the  .\dministrator  suspends  or 
revokes  a  certificate  or  it  is  otherwise 
terminated,  the  holder  of  that  certificate 
shall  return  it  to  the  .Administrator. 

§125.31    Contents  of  certificate  and 
operations  specifications. 

(a)  Each  certificate  issued  under  this 
Part  contains  the  following: 

(1)  The  holder's  name 

(2)  A  description  of  the  operations 
authorized- 

(3)  The  date  it  is  issued. 

(b)  The  operations  specifications 
issued  under  this  Part  contain  the 
following; 

(1)  The  kinds  of  operations 
authori2ed. 

(2)  The  types  and  registration 
numbers  of  airplanes  authorized  for  use. 

(3)  Approval  of  the  provisions  of  the 
operator's  manual  relating  to  airplane 
inspections,  together  with  necessary 
conditions  and  limitations 

(4)  Registration  numbers  of  airplanes 
that  are  to  ba  inspected  under  an 
approved  airplane  inspection  program 
under  §  125.247, 

(5)  Procedures  for  control  of  weight 
and  balance  of  airplanes. 

(6)  Any  other  item  that  the 
Administrator  determines  is  necessary 
to  cover  a  particular  situation. 

§  125.33    Operations  spectficalions  not  a 
part  of  certificate. 

Operations  specifications  are  not  a 
part  of  an  operating  certificate. 


§  125.35    Amendment  of  operations 
specifications. 

(a)  The  FAA  Flight  Standards  district 
office  charged  with  the  overall 
inspection  of  the  certificate  holder  may 
am-end  any  operations  specifications 
issued  under  this  Part  if — 

(1)  It  determines  that  safety  in  air 
commerce  requires  that  amendment;  or 

(2)  Upon  application  by  the  holder, 
that  district  office  determ.ines  that  safety 
in  air  commerce  allows  that  amendment. 

(b)  The  certificate  holder  must  file  an 
application  to. amend  operations 
specifications  at  least  15  days  before  the 
date  proposed  by  the  applicant  for  the 
amendment  to  become  effective,  unless 
a  shorter  filing  period  is  approved.  The 
application  must  be  on  a  form  and  in  a 
manner  prescribed  by  the  Administrator 
and  be  submitted  to  the  FAA  Flight 
Standards  district  office  charged  with 
the  overall  inspection  of  the  certificate 
holder. 

(c)  Within  30  days  after  a  notice  of 
refusal  to  approve  a  holder's  application 
for  amendment  is  received,  the  holder 
may  petition  the  Director  of 
Airworthiness  or  the  Director  of  Flight 
Operations,  as  appropriate,  to 
reconsider  the  refusal  to  amend 

(d)  When  the  FAA  Flight  Standards 
district  office  charged  with  the  overall 
inspection  of  the  certificate  holder 
amends  operations  specifications,  that 
district  office  gives  notice  in  writing  to 
the  holder  of  a  proposed  amendment  to 
the  operations  specifications,  fixing  a 
period  of  not  less  than  7  days  within 
which  the  holder  may  submit  written 
information,  views,  and  arguments 
concerning  the  proposed  amendment 
After  consideration  of  all  relevant 
matter  presented,  that  district  office 
notifies  the  holder  of  any  amendment 
adopted,  or  a  rescission  of  the  notice. 
That  amendment  becomes  effective  not 
less  than  30  days  after  the  holder 
receives  notice  of  the  adoption  of  the 
amendment,  unless  the  holder  petitions 
the  Director  of  Airworthiness  or  the 
Director  of  Flight  Operations,  as 
appropriate,  for  reconsideration  of  the 
amendment.  In  that  case,  the  effective 
date  of  the  amendment  is  stayed 
pending  a  decision  by  the  Director.  If  the 
Director  finds  there  is  an  emergency 
requiring  immediate  action  as  to  safety 
in  air  commerce  that  makes  the 
provisions  of  this  paragraph 
impracticable  or  contrary  to  the  public 
interest,  the  Director  notifies  the 
certificate  holder  that  the  amendment  is 
effective  on  the  date  of  receipt,  without 
previous  notice, 

§  125.37     Duty  time  limitations- 

(a)  Each  flight  crcwmember  must  be 
relieved  from  all  duty  for  at  least  8 


consecutive  hours  during  any  24-hour 
period. 

(b)  The  Administrator  may  specify 
rest,  flight  time,  and  duty  time 
limitations  in  the  operations 
specifications  that  are  other  than  those 
specified  in  paragraph  (a). 

§125.39    Carriage  of  narcotic  drugs, 
marihuana,  and  depressant  or  stimulant 
drugs  or  substances. 

If  the  holder  of  a  certificate  issued 
under  this  Part  permits  any  airplane 
owned  or  leased  by  that  holder  to  be 
engaged  in  any  operation  that  the 
certificate  holder  knows  to  be  in 
violation  of  §  91.12(a)  of  this  chapter, 
that  operation  is  a  basis  for  suspending 
or  revoking  the  certificate. 

§  125.41    Availability  of  certificate  and 
operations  specifications. 

Each  certificate  holder  shall  make  its 
operating  certificate  and  operations 
specifications  available  for  inspection 
by  the  Administrator  at  its  principal 
operations  base. 

§  125.43    Use  of  operations  specifications. 

(a)  Each  certificate  holder  shall  keep 
each  of  its  employees  informed  of  the 
provisions  of  its  operations 
specifications  that  apply  to  the 
employee's  duties  and  responsibilities. 

(b)  Each  certificate  holder  shall 
maintain  a  complete  and  separate  set  of 
its  operations  specifications.  In  addition, 
each  certificate  holder  shall  insert 
pertinent  excerpts  of  its  operations 
specifications,  or  reference  thereto,  in  its 
manual  in  such  a  manner  that  they 
retain  their  identity  as  operations 
specifications 

§  125.45    Inspection  auttiortty. 

(a)  Each  certificate  holder  shall  allow 
the  Administrator,  at  any  time  or  place, 
to  make  any  inspections  or  tests  to 
determine  its  compliance  with  the 
Federal  Aviation  Act  of  1958,  the 
Federal  Aviation  Regulations,  its 
operating  certificate  and  operations 
specifications,  its  letter  of  deviation 
authority,  or  its  eligibililty  to  continue  to 
hold  its  certificate  or  its  letter  of 
deviation  authority, 

§  125.47    Ctiange  of  address. 

Each  certificate  holder  shall  notify  the 
FAA  Flight  Standards  district  office 
charged  with  the  overall  inspection  of 
its  operations,  in  writing,  at  least  30 
days  in  advance,  of  any  change  in  the 
address  of  its  principal  business  office, 
its  principal  operations  base,  or  its 
principal  maintenance  base, 

§125.49     Airport  requirements. 

(a)  .No  certificate  holder  may  use  any 
airport  unless  it  is  adequate  for  the 
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proposed  operation,  considering  such 
items  as  size,  surface,  obstructions,  and 
lighting. 

(b)  -No  pilot  of  an  airplane  carrying 
passengers  at  night  may  take  off  from,  or 
land  on,  an  airport  unless — 

(1)  That  pilot  has  determined  the  wind 
direction  from  an  illuminated  wind 
direction  indicator  or  local  ground 
communications,  or,  in  the  case  of 
takeoff,  that  pilot's  personal 
observations;  and 

(2)  The  limits  of  the  area  to  be  used 
for  landing  or  takeoff  are  clearly  shown 
by  boundary  or  runway  marker  lights. 

(c)  For  the  purposes  of  paragraph  (b) 
of  this  section,  if  the  area  to  be  used  for 
takeoff  or  landing  is  marked  by  flare 
pots  or  lanterns,  their  use  must  be 
approved  by  the  Administrator. 

§  125.51     En  route  navigational  facilities. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  certificate  holder 
may  conduct  any  operation  over  a  route 
unless  nonvisua!  ground  aids  are — 

(1)  Available  over  the  route  for 
navigating  airplanes  within  the  degree 
of  accuracy  required  for  ATC;  and 

(2)  Located  to  allow  navigation  to  any 
airport  of  destination,  or  alternate 
airport,  within  the  degree  of  accuracy 
necessary  for  the  operation  involved. 

(b)  Nonvisual  ground  aids  are  not 
required  for — 

(1)  Day  VFR  operations  that  can  be 
conducted  safely  by  pilotage  because  of 
the  characteristics  of  the  terrain; 

(2)  Night  VFR  operations  on  routes 
that  the  Administrator  determines  have 
reliable  landmarks  adequate  for  safe 
operation;  or 

(3)  Operations  where  the  use  of 
celestial  or  other  speciaHzed  means  of 
navigation,  such  as  an  inertia) 
navigation  svstem,  is  approved. 

§  125.53    FHght  locating  requirements. 

(a)  Each  certificate  holder  must  have 
procedures  established  for  locating  each 
flight  for  which  an  FAA  flight  plan  is  not 
filed  that— 

(1)  Provide  the  certificate  holder  with 
at  leas!  the  information  required  to  be 
included  in  a  VFR  flight  plan; 

(2)  Provide  for  timely  notification  of 
an  FAA  facility  or  search  and  rescue 
facility,  if  an  airplane  is  overdue  or 
missing;  and 

(3)  Provide  the  certificate  holder  with 
the  location,  date,  and  estimated  time 
for  reestablishing  radio  or  telephone 
communications,  if  the  flight  will 
operate  in  an  area  where 
communications  cannot  be  maintained. 

(b)  Flight  locating  information  shall  be 
retained  at  the  certificate  holder's 
principal  operations  base,  or  at  other 
places  designated  by  the  certificate 


holder  in  the  flight  locating  procedures, 
until  the  completion  of  the  flight. 
(c)  Each  certificate  holder  shall 
furnish  the  representative  of  the 
Administrator  assigned  to  it  with  a  copy 
of  its  flight  locating  procedures  and  any 
changes  or  additions,  unless  those 
procedures  are  included  in  a  manual 
required  under  this  Part. 

Subpart  C— Manual  Requirements 

§  125.71     Preparation. 

(a)  Each  certificate-holder  shall 
prepare  and  keep  current  a  manual 
setting  forth  the  certificate  holders 
procedures  and  policies  acceptable  to 
the  Administrator.  This  manual  must  be 
used  by  the  certificate  holder's  flight, 
ground,  and  maintenance  personnel  in 
conducting  its  operations.  However,  the 
Administrator  may  authorize  a 
deviation  from  this  paragraph  if  the 
Administrator  finds  that,  because  of  the 
limited  size  of  the  operation,  all  or  part 
of  the  manual  is  not  necessary  for 
guidance  of  flight,  ground,  or 
maintenance  personnel. 

(b)  Each  certificate  holder  shall 
maintain  at  least  one  copy  of  the  manual 
at  its  principal  operations  base. 

(c)  The  manual  must  not  be  contrary 
to  any  applicable  Federal  regulations, 
foreign  regulation  applicable  to  the 
certificate  holder's  operations  in  foreign 
countries,  or  the  certificate  holder's 
operating  certificate  or  operations 
specifications. 

(d)  A  copy  of  the  manual,  or 
appropriate  portions  of  the  manual  (and 
changes  and  additions]  shall  be  made 
available  to  maintenance  and  ground 
operations  personnel  by  the  certificate 
holder  and  furnished  to — 

(1)  Its  flight  crewmembers;  and 

(2)  The  FAA  Flight  Standards  district 
office  charged  with  the  overall 
inspection  of  its  operations. 

(e)  Each  employee  of  the  certificate 
holder  to  whom  a  manual  or  appropriate 
portions  of  it  are  furnished  under 
paragraph  (d)(1)  of  this  section  shall 
keep  it  up  to  date  with  the  changes  and 
additions  furnished  to  them, 

(f)  Except  as  provided  in  paragraph  (g) 
of  this  section,  each  certificate  holder 
shall  carry  appropriate  parts  of  the 
manual  in  each  airplane  when  away 
from  the  principal  operations  base.  The 
appropriate  parts  must  be  available  for 
use  by  ground  or  flight  personnel.  If  a 
certificate  holder  carries  aboard  an 
airplane  all  or  any  portion  of  the 
maintenance  part  of  its  manual  in 
microfilm,  it  must  also  carry  a  reading 
device  that  provides  a  legible  facsimile 
image  of  the  microfilmed  maintenance 
information  and  instructions. 


(g)  If  a  certificate  holder  conducts 
airplane  inspections  or  maintenance  at 
specified  stations  where  it  keeps  the 
approved  inspection  program  manual,  it 
is  not  required  to  carry  the  manual 
aboard  the  airplane  en  route  to  those 
stations. 

§  125.73    Contents. 

Each  manual  shall  have  the  date  of 
the  last  revision  and  revision  number  on 
each  revised  page.  The  manual  must 
include — 

(a)  The  name  of  each  management 
person  who  is  authorized  to  act  for  the 
certificate  holder,  the  person's  assigned 
area  of  responsibility,  and  the  person's 
duties,  responsibilities,  and  authority; 

(h)  Procedures  for  ensuring 
compliance  with  airplane  weight  and 
balance  limitations; 

(c)  Copies  of  the  certificate  holder's 
operations  specifications  or  appropriate 
extracted  information,  including  area  of 
operations  authorized,  category  and 
class  of  airplane  authorized,  crew 
complements,  and  types  of  operations 
authorized; 

(d)  Procedures  for  complying  with 
accident  notification  requirements; 

(e)  Procedures  for  ensuring  that  the 
pilot  in  command  knows  that  required 
airworthiness  inspections  have  been 
made  and  that  the  airplane  has  been 
approved  for  return  to  service  in 
compliance  with  apphcable 
maintenance  requirements; 

(f)  Procedures  for  reporting  and 
recording  mechanical  irregularities  that 
come  to  the  attention  of  the  pilot  in 
command  before,  during,  and  after 
completion  of  a  flight; 

(g)  Procedures  to  be  followed  by  the 
pilot  in  command  for  determining  that 
mechanical  irregularities  or  defects 
reported  for  previous  flights  have  been 
corrected  or  that  correction  has  been 
deferred; 

(h)  Procedures  to  be  followed  by  the 
pilot  in  command  to  obtain 
maintenance,  preventive  maintenance, 
and  servicing  of  the  airplane  at  a  place 
where  previous  arrangements  have  not 
been  made  by  the  operator,  when  the 
pilot  is  authorized  to  so  act  for  the 
operator; 

(i)  Procedures  for  the  release  for,  or 
continuation  of  flight  if  any  item  of 
equipment  required  for  the  particular 
type  of  operation  becomes  inoperative 
or  unserviceable  en  route; 

(j)  Procedures  for  refueling  airplanes, 
eliminating  fuel  contamination, 
protecting  from  fire  (including 
electrostatic  protection),  and  supervising 
and  protecting  passengers  during 
refueling; 
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(k)  Procedures  to  be  followed  by  the 
pilot  in  command  in  the  briefing  under 
§  125.327; 

(1)  Flight  locating  procedures,  when 
applicable; 

(m)  Procedures  for  ensuring 
compliance  with  emergency  procedures. 
including  a  Uet  of  the  functions  assigned 
each  category  of  required  crewmembers 
in  connection  with  an  emergency  and 
emergency  evacuation; 

(n)  The  approved  airplane  inspection 
program; 

(0)  Procedures  and  instructions  to 
enable  personnel  to  recognize  hazardous 
materials,  as  defined  in  Title  49  CFR. 
and  if  these  materials  are  to  be  carried, 
stored,  or  haodled.  procedures  and 
instructions  for — 

(1)  Acceptftig  shipment  of  hazardous 
material  required  by  Title  49  CFR,  to 
assure  proper  packaging,  marking, 
labeling  shipping  documents, 
compatibility  of  articles,  and 
instructions  (in  their  loading,  storage, 
and  handlins 

(2)  Notification  and  reporting 
hazardous  material  incidents  as 
required  by  Title  49  CFR;  and 

(3)  Notification  of  the  pilot  in 
command  when  there  are  hazardous 
materials  aboard,  as  required  by  Title  49 
CFR; 

(p)  Procedures  for  the  evacuation  of 
persons  who  may  need  the  assistance  of 
another  person  to  mo%e  expeditiously  to 
an  exit  if  an  emergency  occurs; 

[q]  The  idejitity  of  each  person  who 
will  administer  tests  required  by  this 
Part,  including  the  designation  of  the 
tests  authorized  to  be  given  by  the 
person;  and 

(r)  Other  procedures  and  policy 
instructions  tegardi.ig  the  certificate 
holder's  operations  that  are  issued  by 
the  certificate  holder 

ji  125.75     Airp!a.ne  flight  manjal. 

(a)  Each  certificate  holder  shall  keep  a 
current  approved  Airplane  Flight 
Manual  or  approved  equivalent  for  each 
type  airplane  that  it  operates. 

(b)  Each  cgrtificate  holder  shall  carry 
the  approved  Airplane  Flight  Manual  or 
the  approved  equivalent  aboard  each 
airplane  it  operates.  A  certificate  holder 
may  elect  to  carry  a  combination  of  the 
manuals  required  by  this  section  and 

§  125.71  If  it  so  elects,  the  certificate 
holder  may  revise  the  operating 
procedures  sections  and  modify  the 
presentation  of  performance  from  the 
applicable  Airplane  Flight  Manual  if  the 
revised  operating  procedures  and 
modified  performance  data  presentation 
are  approvec  by  the  Administrator. 


Subpart  D— Airplane  Requirements 

§  125.91     Airplane  requirements;  generat 
(a)  No  certificate  holder  may  operate 
an  airplane  governed  by  this  Part  unless 
it— 

(1)  Carries  an  appropriate  current 
airworthiness  certificate  issued  under 
this  chapter;  and 

(2)  Is  in  an  airworthy  condition  and 
meets  the  applicable  airworthiness 
requirements  of  this  chapter,  including 
those  relating  to  identification  and 
equipment. 

{bj  No  person  may  operate  an 
airplane  unless  the  current  empty  weight 
and  center  of  gravity  are  calculated  from 
the  values  established  by  actual 
weighing  of  the  airplane  within  the 
preceding  36  calendar  months. 

(c)  Paragraph  (b)  of  this  section  does 
not  apply  to  airplanes  issued  an  original 
airworthiness  certificate  within  the 
preceding  36  calendar  months. 

§  125,93    Airplane  limitations. 

N'o  certificate  holder  may  operate  a 
land  airplane  (other  than  a  DC-3,  C-46, 
CV-240,  CV-340,  CV^MO,  CV-580,  CV- 
600.  CV-640,  or  Martin  404)  in  an 
extended  overwater  operation  unless  it 
is  certificated  or  approved  as  adequate 
for  ditching  under  the  ditching 
provisions  of  Part  25  of  this  chapter. 

Subpart  E— Special  Airworthiness 
Requirements 

§125.111     General. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  certificate  holder 
may  use  an  airplane  powered  by 
airplane  engines  rated  at  more  than  600 
horsepower  each  for  maximum 
continuous  operation  unless  that 
airplane  meets  the  requirements  of 
§§125.113  through  125.181. 

(b)  If  the  Administrator  determines 
that,  for  a  particular  model  of  airplane 
used  in  cargo  service,  literal  compliance 
with  any  requirement  under  paragraph 
(a)  of  this  section  would  be  extremely 
difficult  and  that  compliance  would  not 
contribute  materially  to  the  objective 
sought,  the  Administrator  may  require 
compliance  with  only  those 
requirements  that  are  necessary  to 
accomplish  the  basic  objectives  of  this 
Part. 

(c)  This  section  does  not  apply  to  any 
airplane  certificated  under — 

(1)  Part  4b  of  the  Civil  Air  Regulations 
in  effect  after  October  31. 1946; 

(2)  Part  25  of  this  chapter;  or 

(3)  Special  Civil  Air  Regulation  422. 
422A.  or  422B. 

§125.113    Cabin  interiors. 

(a)  Upon  the  first  m.ajor  overhaul  of  an 
airplane  cabin  or  refurbishing  of  the 


cabin  interior,  all  materials  in  each 
compartment  used  by  the  crew  or 
passengers  that  do  not  meet  the 
following  requirements  must  be  replaced 
ulth  materials  that  meet  these 
requirements: 

(1)  For  an  airplane  for  which  the 
application  for  the  type  certificate  was 
filed  prior  to  May  1,  1972,  §  25,853  in 
effect  on  April  30,  1972. 

(2)  For  an  airplane  for  which  the 
application  for  the  type  certificate  was 
filed  on  or  after  May  1,  1972,  the 
materials  requirement  under  which  the 
airplane  was  type  certificated, 

(b)  Except  a.s  provided  in  paragraph 
(a)  of  this  section,  each  compartment 
used  by  the  crew  or  passengers  must 
meet  the  following  requirements: 

(1)  Materials  must  be  at  least  flash 
resistant. 

(2)  The  wall  and  ceiling  linings  and 
the  covering  of  upholstering,  fioors.  and 
furnishings  must  be  fiame  resistant, 

(3)  Each  compartment  where  smoking 
is  to  be  allowed  must  be  equipped  with 
self-contained  ash  trays  that  are 
completely  removable  and  other 
compartments  must  be  placarded 
against  smoking. 

(4)  Each  receptacle  for  used  towels, 
papers,  and  wasles  must  be  of  fire- 
resistant  material  and  m.ust  have  a  cover 
or  other  means  of  containing  possible 
fires  started  in  the  receptacles. 

§125.115    Internal  doors. 

In  any  case  where  internal  doors  are 
equipped  with  louvres  or  other 
ventilating  means,  there  must  be  a 
means  convenient  to  the  crew  for 
closing  the  flow  of  air  through  the  door 
when  necessary. 

§125.117     VentiJation. 

Each  passenger  or  crew  compartment 
must  be  suitably  ventilated,  Carbon 
monoxide  concentration  may  not  be 
more  than  one  part  in  20,000  parts  of  air, 
and  fuel  fumes  m.ay  not  be  present.  In 
any  case  where  partitions  between 
compartments  have  louvres  or  other 
m.eans  allowing  air  to  fiow  between 
compartments,  there  must  be  a  means 
convenient  to  the  crew  for  closing  the 
flow  of  air  through  the  partitions  when 
necessary, 

§125.119     Fire  precautions. 

(a)  Each  compartment  must  be 
designed  so  that,  when  used  for  storing 
cargo  or  baggage,  it  meets  the  following 
requirements: 

(1)  No  compartment  may  include 
controls,  wiring,  lines,  equipment,  or 
accessories  that  would  upon  damage  or 
failure,  affect  the  safe  operation  of  the 
airplane  unless  the  item  is  adequately 
shielded,  isolated,  or  otherwise 
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protected  so  that  it  cannot  be  damaged 
by  movement  of  cargo  in  the 
compartment  and  so  that  damage  to  or 
failure  of  the  item  would  not  create  a 
fire  hazard  in  the  compartment. 

(2)  Cargo  or  baggage  may  not  interfere 
with  the  functioning  of  the  fire- 
protective  features  of  the  compartment. 

(3)  Materials  used  in  the  construction 
of  the  compartments,  including  tie-down 
equipment,  must  be  at  least  flame 
resistant, 

(4)  Each  compartment  must  include 
provisions  for  safeguarding  against  fires 
according  to  the  classifications  set  forth 
in  paragraphs  (b)  through  (f)  of  this 
section. 

(b)  Class  A.  Cargo  and  baggdge 
compartments  are  classified  in  the  "A" 
category  if  a  fire  therein  would  be 
readily  discernible  to  a  member  of  the 
crew  while  al  that  crewmember's 
station,  and  all  parts  of  the  compartment 
are  easily  accessible  in  flight.  There 
must  be  a  hand  fire  extinguisher 
available  for  each  Class  A  compartment. 

(c)  Class  B.  Cargo  and  baggage 
oompartments  are  classified  in  the  "B" 
category  if  enough  access  is  provided 
while  in  fiight  to  enable  a  member  of  the 
crew  to  effectively  reach  all  of  the 
compartment  and  its  contents  with  a 
hand  fire  extinguisher  and  the 
compartment  is  so  designed  that,  when 
the  access  provisions  are  being  used,  no 
hazardous  amount  of  smoke,  flames,  or 
extinguishing  agent  enters  any 
compartment  occupied  by  the  crew  or 
passengers.  Each  Class  B  compartment 
must  comply  with  the  following; 

(1)  It  must  have  a  separate  approved 
smoke  or  fire  detector  system  to  give 
warning  at  the  pilot  or  flight  engineer 
station. 

(2)  There  must  be  a  hand-held  fire 
extinguisher  available  for  the 
compartment. 

(3)  It  must  be  lined  with  fire-resistant 
material,  except  that  additional  service 
lining  of  flame-resistant  material  may  be 
used. 

(d)  Class  C.  Cargo  and  baggage 
compart.Tients  are  classified  in  the  "C" 
category  if  they  do  not  conform  with  the 
requirements  for  the  "A",  "B",  "D",  or 
"E"  categories.  Each  Class  C 
compartment  must  comply  with  the 
following: 

(1)  It  must  have  a  separate  approved 
smoke  or  fire  detector  system  to  give 
warning  at  the  pilot  or  flight  engineer 
station. 

(2)  It  must  have  an  approved  built-in 
fire-extinguishing  system  controlled 
from  the  pilot  or  flight  engineer  station. 

(3)  It  must  be  designed  to  exclude 
hazardous  quantities  of  smoke,  flames, 
or  extinguishing  agents  from  entering 


into  any  compartment  occupied  by  the 
crew  or  passengers. 

(4)  It  must  have  ventilation  and  draft 
controlled  so  that  the  extinguishing 
agent  provided  can  control  any  fire  that 
may  start  in  the  compartment. 

(5)  It  must  be  lined  with  fire-resistant 
material,  except  that  additional  service 
lining  of  flame-resistant  materia!  may  be 
used. 

(e)  Class  D.  Cargo  and  baggage 
compartments  are  classified  in  the  "B" 
category  if  they  are  so  designed  and 
constructed  that  a  fire  occurring  therein 
will  be  completely  confined  without 
endangering  the  safety  of  the  airplane  or 
the  occupants.  Each  Class  D 
compartment  must  comply  with  the 
following: 

(1)  It  must  have  a  means  to  exclude 
hazardous  quantities  of  smoke,  flames, 
or  noxious  gases  from  entering  any 
compartment  occupied  by  the  crew  or 
passengers. 

(2)  Ventilation  and  drafts  must  be 
controlled  with  each  compartment  so 
that  any  fire  likely  to  occur  in  the 
compartment  will  not  progress  beyond 
safe  limits. 

(3)  It  must  be  completely  lined  with 
fire-resistant  material. 

(4)  Consideration  must  be  given  to  the 
effect  of  heat  within  the  compartment  on 
adjacent  critical  parts  of  the  airplane. 

(f)  Class  E.  On  airplanes  used  for  the 
carriage  of  cargo  only,  the  cabin  area 
may  be  classified  as  a  Class  "E" 
compartment.  Each  Class  E 
compartment  must  comply  with  the 
following: 

(1)  It  must  be  completely  lined  with 
fire-resistant  material. 

(2)  It  must  have  a  separate  system  of 
an  approved  type  smoke  or  fire  detector 
to  give  warning  at  the  pilot  or  flight 
engineer  station. 

(3)  It  must  have  a  means  to  shut  off 
the  ventilating  air  flow  to  or  within  the 
compartment  and  the  controls  for  that 
means  must  be  accessible  to  the 
flightcrew  in  the  crew  compartment. 

(4)  It  must  have  a  means  to  exclude 
hazardous  quantities  of  smoke,  flames, 
or  noxious  gases  from  entering  the 
flightcrew  compartment. 

(5)  Required  crew  emergency  exits 
must  be  accessible  under  all  cargo 
loading  conditions. 

§125.121     Proof  of  compliaice  with 
§125.119. 

Compliance  with  those  provisions  of 
§  125.119  that  refer  to  compartment 
accessibility,  the  entry  of  hazardous 
quantities  of  smoke  or  extinguishing 
agent  into  compartment  occupied  by  the 
crew  or  passengers,  and  the  dissipation 
of  the  extinguishing  agent  in  Class  "C" 
compartments  must  be  shown  by  tests  in 


flight.  During  these  tests  it  must  be 
shown  that  no  inadvertent  operation  of 
smoke  or  fire  detectors  in  other 
compartments  within  the  airplane  would 
occur  as  a  result  of  fire  contained  in  any 
one  compartment,  either  during  the  time 
it  is  being  extinguished,  or  thereafter, 
unless  the  extinguishing  system  floods 
those  compartments  simultaneously. 

§  125.123     Propeller  deiCing  f)jid 

If  combustible  fluid  is  used  for 
propeller  deicing,  the  certificate  holder 
must  comply  with  §  125.153. 

125.125    Pressure  cross-feed 
arrangements- 

(cij  Pressure  cross-feed  hnes  may  not 
pass  through  parts  of  the  airplane  used 
for  carrying  persons  or  cargo  unless 
there  is  a  means  to  allow  crewmembers 
to  shut  off  the  supply  of  fuel  to  these 
lines  or  the  lines  are  enclosed  in  a  fuel 
and  fume-proof  enclosure  that  is 
ventilated  and  drained  to  the  exterior  of 
the  airplane.  However,  such  an 
enclosure  need  not  be  used  if  those  lines 
incorporate  no  fittings  on  or  within  the 
personnel  or  cargo  areas  and  are 
suitably  routed  or  protected  to  prevent 
accidental  damage. 

(b]  Lines  that  can  be  isolated  from  the 
rest  of  the  fuel  system  by  valves  at  each 
end  must  incorporate  provisions  for 
relieving  excessive  pressures  that  may 
result  from  exposure  of  the  isolated  line 
to  high  temperatures. 

§  125.127    Location  of  fuel  tanks. 

(a)  Fuel  tanks  must  be  located  in 
accordance  with  §  125.153. 

(b)  No  part  of  the  engine  nacelle  skin 
that  lies  immediately  behind  a  major  air 
outlet  from  the  engine  compartment  may 
be  used  as  the  wall  of  an  integral  tank. 

(c)  Fuel  tanks  must  be  isolated  from 
personnel  compartments  by  means  of 
fume-  and  fuel-proof  enclosures. 

§  125.129    Fuel  system  lines  and  fittings. 

(a)  Fuel  lines  must  be  installed  and 
supported  so  as  to  prevent  excessive 
vibration  and  so  as  to  be  adequate  to 
withstand  loads  due  to  fuel  pressure  and 
accelerated  flight  conditions. 

(b)  Lines  connected  to  components  of 
the  airplane  between  which  there  may 
be  relative  motion  must  incorporate 
provisions  for  flexibility. 

(c)  Flexible  connections  in  lines  that 
may  be  under  pressure  and  subject  to 
axial  loading  must  use  flexible  hose 
assemblies  rather  than  hose  clamp 
connections. 

(d)  Flexible  hoses  must  be  of  an 
acceptable  type  or  proven  suitable  for 
the  particular  application. 


:4_ 
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^125.131     Fjei  lhi«s  and  fittings  in 
designated  'ire  zones. 

Fuel  lines  fend  fittings  in  each 
designated  f  re  zone  must  comply  with 
§  125.157. 


F*|el 


EC 


§  125.133 
Each  fuel 

(a)  Compl 

(b)  Have  c 
index  provisions 
positions;  a 

(c)  Be  supported 
resulting  fro 
accelerated 
transmitted 
valve. 


valves. 
aive  must — 
with  §  125.155: 
sitive  stops  or  suitable 
in  the  "on"  and  "ofT' 


11 


so  that  loads 
its  operation  or  from 
light  conditions  are  not 
o  the  lines  connected  to  the 


■  125  'j-:     Oi  :  ->es  and  fittings  in 
designate:!  fire  xores. 

Oil  lines  and  fittings  in  each 
designated  ft-e  zone  must  comply  with 
§  12'.. 157        I 


S  125.137     01  .a'ves. 

(a)  Each  o  I  valve  must — 

(1)  Compl]  with  §  125.155; 

(2)  Have  pjsitive  stops  or  suitable 
mdex  provjs  ons  in  the  "on"  and  "off 
positions;  and 

(3)  Be  supj  orted  so  that  loads 
resulting  fro:  n  its  operation  or  from 
accelerated  light  conditions  are  not 
transmitted  fp  the  lines  attached  to  the 
valve. 

(b)  The  cliising  of  an  oil  shutoff  means 
must  not  pre  ent  feathering  the 
propeller,  un  ess  equivalent  safety 
provisions  a  e  incorporated. 


§  125.139  Oi 
AccessibU 
a  manual  or 
positive  locking 
must  be  pro\ 
of  the  entire 


system  drains. 

drains  incorporating  either 
automatic  means  for 

in  the  closed  position 
ided  to  allow  safe  drainagj' 
sil  system. 


frei  ize 


1:1 


§  125.141 

(a)  Engine 
arranged  th<i  t 
thai  may 
cannot  accu 

fb)  Engine 
a  location  th 
hazard  in  ca 
that  oil  emit 
impinge  upo 

(c)  Engine 
discharge  in 
system. 


Er  gme  breather  lines. 


§  125.143  Fi 
Each  engi 
fuel-burning 
combusting 
for  operatior 
from  the  resi 
firewalls  or 
equivalent 


breather  lines  must  be  so 

condensed  water  vapor 
and  obstruct  the  line 

ulate  at  any  point, 
breathers  must  discharge  in 

t  does  not  constitute  a  fire 
ie  foaming  occurs  and  so 
ed  from  the  line  does  not 

he  pilots'  windshield, 
jreathers  may  not 
the  engine  air  induction 


ewalls. 

.  auxiliary  power  unit 
leater.  or  other  item  of 
uipment  that  is  intended 
in  flight  must  be  isolated 
of  the  airplane  by  means  of 
1  hrouds,  or  by  other 


<q 


rr  eans. 


§125.145    FirewaM  construction. 
Each  firewall  and  shroud  must — 

(a)  Be  so  made  that  no  hazardous 
quantity  of  air,  fluids,  or  flame  can  pass 
from  the  engine  compartment  to  other 
parts  of  the  airplane; 

(b)  Have  all  openings  in  the  firewall 
or  shroud  sealed  with  close-fitting 
fireproof  grommets.  bushings,  or  firewall 
fittings; 

(c|  Be  made  of  fireproof  material;  and 
(d)  Be  protected  against  corrosion. 

§  125.147    Cowling. 

(a)  Cowling  must  be  made  and 
supported  so  as  to  resist  the  vibration, 
inertia,  and  air  loads  to  which  it  may  be 
normally  subjected. 

(b)  Provisions  must  be  made  to  allow 
rapid  and  complete  drainage  of  the 
cowling  in  normal  ground  and  flight 
attitudes.  Drains  must  not  discharge  in 
locations  constituting  a  fire  hazard. 
Parts  of  the  cowling  that  are  subjected 
to  high  temperatures  because  they  are 
near  exhaust  system  parts  or  because  of 
exhaust  gas  impingement  must  be  made 
of  fireproof  material.  Unless  otherwise 
specified  in  these  regulations,  all  other 
parts  of  the  cowling  must  be  made  of 
material  that  is  at  least  fire  resistant. 

§  125.149     Engine  accessory  section 
diaphragm. 

Unless  equivalent  protection  can  be 
shown  by  other  means,  a  diaphragm  that 
complies  with  §  125.145  must  be 
provided  on  air-cooled  engines  to  isolate 
the  engine  power  section  and  all  parts  of 
the  exhaust  system  from  the  engine 
accessory  compartment. 

$125,151     Powerplant  fire  protection. 

(a)  Designated  fire  zones  must  be 
protected  from  fire  by  compliance  with 
§§  125.153  through  125.158. 

(b)  Designated  fire  zones  are — 

(1)  Engine  accessory  sections; 

(2)  Installations  where  no  isolation  is 
provided  between  the  engine  and 
accessory  compartment;  and 

|3)  Areas  that  contain  auxiliary  power 
units,  fuel-burning  heaters,  and  other 
combustion  equipment, 

§  125.153    Flammable  fMds. 

(a)  No  tanks  or  reservoirs  that  are  a 
part  of  a  system  containing  flammable 
fiuids  or  gases  may  be  located  in 
designated  fire  zones,  except  where  the 
fluid  contained,  the  design  of  the 
system,  the  materials  used  in  the  tank, 
the  shutoff  means,  and  the  connections, 
lines,  and  controls  provide  equivalent 
safety. 

(b)  At  least  one-half  inch  of  clear 
airspace  must  be  provided  between  any 
tank  or  reservior  and  a  firewall  or 
shroud  isolating  a  designated  fire  zone. 


§125.155     Shutoff  means, 

(a)  Each  engine  must  have  a  means  for 
shutting  off  or  otherwise  preventing 
hazardous  amounts  of  fuel,  oil,  deicer, 
and  other  fiammable  fluids  from  flowing 
into,  within,  or  through  any  designated 
fire  zone.  However,  means  need  not  be 
provided  to  shut  off  fiow  in  lines  that 
are  an  integral  part  of  an  engine. 

(b)  The  shutoff  means  must  allow  an 
emergency  operating  sequence  that  is 
compatible  with  the  emergency 
operation  of  other  equipment,  such  as 
feathering  the  propeller,  to  facilitate 
rapid  and  effective  control  of  fires. 

(c)  Shutoff  means  must  be  located 
outside  of  designated  fire  zones,  unless 
equivalent  safety  is  provided,  and  it 
must  be  shown  that  no  hazardous 
amount  of  flammable  fluid  will  drain 
into  any  designated  fire  zone  after  a 
shutoff 

(d)  Adequate  provisions  must  be 
made  to  guard  against  inadvertent 
operation  of  the  shutoff  means  and  to 
make  it  possible  for  the  crew  to  reopen 
the  shutoff  means  after  it  has  been 
closed, 

§  125.157     Lines  and  fitiings. 

(a)  Each  line,  and  its  fittings,  that  is 
located  in  a  designated  fire  zone,  if  it 
carrif's  flammable  fluids  or  gases  under 
pressure,  or  is  attached  directly  to  the 
engine,  or  is  subject  to  relative  motion 
between  components  (except  lines  and 
fittings  forming  an  integral  part  of  the 
engine),  must  be  flexible  and  fire- 
resistanl  with  fire-resistant,  factory- 
fixed,  detachable,  or  other  approved 
fire-resistant  ends. 

(b)  Lines  and  fittings  that  are  not 
subject  to  pressure  or  to  relative  motion 
between  components  must  be  of  fire- 
resistant  materials. 

§125.159     Vent  and  drain  lines 

All  vent  and  drain  lines,  and  their 
fittings,  that  are  located  in  a  designated 
fire  zone  must,  if  they  carrj*  flammable 
fluids  or  gases,  comply  with  §  125,157,  if 
the  Administrator  finds  that  the  rupture 
or  breakage  of  any  vent  or  drain  line 
may  result  in  a  fire  hazard 

§  125.161     Fire-extinguishing  systems. 

(a)  Unless  the  certificate  holder  shows 
that  equivalent  protection  against 
destruction  of  the  airplane  in  case  of  fire 
is  provided  by  the  use  of  fireproof 
materials  in  the  nacelle  and  other 
components  that  would  be  subjected  to 
flame,  fire-extinguishing  systems  must 
be  provided  to  serve  all  designated  fire 
zones, 

(b)  Materials  in  the  fire-extinguishing 
system  must  not  react  chemically  with 
the  extinguishing  agent  so  as  to  be  a 
hazard 
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§  125.163    Fire-extinguishing  agents. 

Only  methyl  bromide,  carbon  dioxide, 
or  another  agent  that  has  been  shown  to 
provide  equivalent  extinguishing  action 
may  be  used  as  a  fire-extinguishing 
agent.  If  methyl  bromide  or  any  other 
toxic  extinguishing  agent  is  used, 
provisions  must  be  made  to  prevent 
harmful  concentrations  of  fluid  or  fluid 
vapors  from  entering  any  personnel 
compartment  either  because  of  leakage 
during  normal  operation  of  the  airplane 
or  because  of  discharging  the  fire 
extinguisher  on  the  ground  or  in  flight 
when  there  is  a  defect  in  the 
extinguishing  system.  If  a  methyl 
bromide  system  is  used,  the  containers 
must  be  charged  with  dry  agent  and 
sealed  by  the  fire-extinguisher 
manufacturer  or  some  other  person 
using  satisfactory  recharging  equipment. 
If  carbon  dioxide  is  used,  it  must  not  be 
possible  to  discharge  enough  gas  into 
the  personnel  compartments  to  create  a 
danger  of  suffocating  the  occupants. 

§  125,165    Extinguishing  agent  container 
pressure  relief. 

Extinguishing  agent  containers  must 
be  provided  with  a  pressure  relief  to 
prevent  bursting  of  the  container 
because  of  excessive  internal  pressures. 
The  discharge  line  from  the  relief 
connection  must  terminate  outside  the 
airplane  in  a  place  convenient  for 
inspection  on  the  ground.  An  indicator 
must  be  provided  at  the  discharge  end  of 
the  line  to  provide  a  visual  indication 
when  the  container  has  discharged, 

§  125.167    Extinguishing  agent  container 
compartment  temperature. 

Precautions  must  be  taken  to  ensure 
that  the  extinguishing  agent  containers 
are  installed  in  places  where  reasonable 
temperatures  can  be  maintained  for 
effective  use  of  the  extinguishing 
system. 

§  125.169    Fire-extinguishing  system 
materials. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  component  of  a 
fire-extinguishing  system  that  is  in  a 
designated  fire  zone  must  be  made  of 
fireproof  materials. 

(b)  Connections  that  are  subject  to 
relative  motion  between  components  of 
the  airplane  must  be  made  of  flexible 
materials  that  are  at  least  fire-resistant 
and  be  located  so  as  to  minimize  the 
probability  of  failure. 

§125.171     Fire-detector  systems. 

Enough  quick-acting  fire  detectors 
must  be  provided  in  each  designated  fire 
zone  to  assure  the  detection  of  any  fire 
that  may  occur  in  that  zone. 


§  125.173    Fire  detectors. 

Fire  detectors  must  be  made  and 
installed  in  a  manner  thai  assures  their 
ability  to  resist,  without  failure,  all 
vibration,  inertia,  and  other  loads  to 
which  they  may  be  normally  subjected. 
Fire  detectors  must  be  unaffected  by 
exposure  to  fumes,  oil,  water,  or  other 
fluids  that  may  be  present 

§  125.175     Protection  of  other  airplane 
components  against  fire. 

(a]  Except  as  provided  in  paragraph 
(b)  of  this  section,  all  airplane  surfaces 
aft  of  the  nacelles  in  the  area  of  one 
nacelle  diameter  on  both  sides  of  the 
nacelle  centerline  must  be  made  of 
material  that  is  at  least  fire  resistant. 

(b)  Paragraph  (a)  of  this  section  does 
not  apply  to  tail  surfaces  lying  behind 
nacelles  unless  the  dimensional 
configuration  of  the  airplane  is  such  that 
the  tail  surfaces  could  be  affected 
readily  by  heat,  flames,  or  sparks 
emanating  from  a  designated  fire  zone 
or  from  the  engine  from  a  designated  fire 
zone  or  from  the  engine  compartment  of 
any  nacelle, 

§12.177    Control  of  engine  rotation. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  airplane  must 
have  a  means  of  individually  stopping 
and  restarting  the  rotation  of  any  engine 
in  flight. 

(b)  In  the  case  of  turbine  engine 
installations,  a  means  of  stopping 
rotation  need  be  provided  only  if  the 
Administrator  finds  that  rotation  could 
jeopardize  the  safety  of  the  airphjne 

§  125.179    Fue!  system  independence. 

(a)  Each  airplane  fuel  system  must  be 
arranged  so  that  the  failure  of  any  one 
component  does  not  result  in  the 
irrecoverable  loss  of  power  of  morf  than 
one  engine, 

(b)  A  separate  fuel  tank  need  not  be 
provided  for  each  engine  if  the 
certificate  holder  shows  that  the  fuel 
system  incorporates  features  that 
provide  equivalent  safety 

§  125.181     Induction  system  ice 
prevention. 

A  means  for  preventing  the 
malfunctioning  of  each  engine  due  to  ice 
accumulation  in  the  engine  air  induction 
system  must  be  provided  for  each 
airplane, 

§  125.183     Carriage  of  cargo  in  passenger 
compartments. 

(a]  Except  as  provided  in  paragraph 
(b)  or  (c)  of  this  section,  no  certificate 
holder  may  carry  cargo  in  the  passenger 
compartment  of  an  airplane. 

(b)  Cargo  may  be  carried  aft  of  the 
foremost  seated  passengers  if  it  is 


carried  in  an  appro\  ed  cargo  bin  that 
meets  the  following  requirements: 

(1)  The  bin  must  withstand  the  load 
factors  and  emergency  landing 
conditions  applicable  to  the  passenger 
seats  of  the  airplane  in  which  the  bin  is 
installed,  multiplied  by  a  factor  of  1.15, 
using  the  combined  weight  of  the  bin 
and  the  maximum  weight  of  cargo  that 
may  be  carried  in  the  bin. 

(2J  The  maximum  weight  of  cargo  that 
the  bin  is  approved  to  carry  and  any 
instructions  necessary  to  ensure  proper 
weight  distribution  within  the  bimnust 
be  conspicuously  marked  on  the  bin. 

(3)  The  bin  may  not  impose  any  load 
on  the  floor  or  other  structure  of  the 
airplane  that  exceeds  the  load 
limitations  of  that  structure. 

(4)  The  bin  must  be  attached  to  the 
seat  tracks  or  to  the  floor  structure  of 
the  airplane,  and  its  attachment  must 
withstand  the  load  factors  and 
emergency  landing  conditions 
applicable  to  the  passenger  seats  of  the 
airplane  in  which  the  bin  is  installed, 
multiplied  by  either  the  factor  1.15  or  the 
seat  attachment  factor  specified  for  the 
airplane,  whichever  is  greater,  using  the 
combined  weight  of  the  bm  and  the 
maximum  weight  of  cargo  that  may  be 
carried  in  the  bin, 

(5j  The  bun  may  not  be  installed  in  a 
position  that  restricts  access  to  or  use  of 
any  required  emergency  exit,  or  of  the 
aisle  in  the  passenger  compartment. 

(6)  The  bin  must  be  fully  enclosed  and 
made  of  material  that  is  at  least  flame- 
resistant. 

(7)  Suitable  safeguards  must  be 
provided  within  the  bin  to  prevent  the 
cargo  from  shifting  under  emergency 
landing  conditions. 

(8)  The  bin  may  not  be  installed  in  a 
position  that  obscures  any  passenger's 
view  of  the  "seat  belt"  sign,  "no 
smoking"  sign,  or  any  required  exit  sign, 
unless  an  auxiliary  sign  or  other 
approved  means  for  proper  notification 
of  the  passenger  is  provided. 

(c)  All  cargo  may  be  carried  forward 
of  the  foremost  seated  passengers  and 
carry-on  baggage  may  be  carried 
alongside  the  foremost  seated 
passengers  if  the  cargo  (including  carry- 
on  baggage)  is  carried  either  in 
approved  bins  as  specified  in  paragraph 
(b)  of  this  section  or  in  accordance  with 
the  following: 

(1)  It  is  properly  secured  by  a  safety 
belt  or  other  lie  down  having  enough 
strength  to  eliminate  the  possibility  of 
shifting  under  all  normally  anticipated 
flight  and  ground  conditions. 

(2)  It  is  packaged  or  covered  in  a 
manner  to  avoid  possible  injury  to 
passengers. 

(3)  It  does  not  impose  any  load  on 
seats  or  the  floor  structure  that  exceeds 
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the  load  lira;tauon  for  those 
components. 

(4]  Its  locajion  does  not  restrict  access 
to  or  use  of  ahy  required  emergency  or 
regular  exit.  Or  of  the  aisle  in  the 
passenger  colnpartment. 

(5)  Its  locanon  does  not  obscure  any 
passenger's  wiew  of  the  "seat  belt"  sign, 
"no  smoking"!  ^'S^^'  °'-  required  exit  sign, 
unless  an  auxiliary  sign  or  other 
approved  mekn«  for  proper  notification 
of  the  passenger  is  provided. 

;  125  165     Carnage  of  cargo  in  cargo 

coTipartmentl. 

When  c.-\^(   .s  ca.-ried  in  cargo 
compartntciiie  that  are  designed  to 
require  the  piysical  entry  of  a 


crewmember 


may  occur  di  ring  flight,  the  cargo  must 


be  loaded  so 
to  effectively 
compartment 


to  extinguish  any  fire  that 


as  to  allow  a  crewmember 
reach  all  parts  of  the 
with  contents  of  a  hand- 


held fire  extiiguisher. 

!»  125.187     LancJVng  gear  aural  warning 
device 

f^,i  Ed.':  .;  rp'iP.e  must  have  a  landing 
gcdv  aural  wiming  device  that  functions 
continuously  under  the  following 
conditions: 

(1)  For  airplane*  with  an  established 
approach  wiag-flap  position  whenever 
the  wing  flapl  are  extended  beyond  the 
maximum  ce^ificated  approach  climb 
configuration]  position  in  the  Airplane 
Flight  Manual  and  the  landing  gear  is 
not  fully  ex'pnJed  and  locked. 

(2)  For  ai-phnes  without  an 
establish^  :  •:;  :-jach  climb  wing-flap 
position,  v^  -  "r.t  ser  the  wing  flaps  are 
extended  beyond  the  position  at  which 
landing  gear  extension  is  normally 
performed  anid  the  landing  gear  is  not 
fully  extended  and  locked. 

(b)  The  warning  system  required  by 
paragraph  (a'  of  this  section — 

(1)  May  no  have  a  manual  shutoff; 

(2)  Must  b€  in  addition  to  the  throttle- 
actuated  dev  ce  installed  under  the  type 
certification  i  irworthiness  requirements; 
and 

(3)  May  uti|.2e  a.-^y  part  of  the  throttle- 
actuated  systfem  including  the  aural 
warning  device. 

(c)  The  flap  position  sensing  unit  may 
be  installed  at  any  suitable  place  in  the 
airplane         ' 

;  125.183     Den»Pstration  of  emergency 
evacuation  p'jcedjres. 

,-ij  Ld^h  ^fr:..":cate  holder  must  show, 
by  actual  de.tonstration  conducted  in 
accordance  with  paragraph  (a)  of 
Appendix  B  cf  this  Part,  that  the 
emergency  e\  acuation  procedures  for 

model  of  airplane  with  a 
seating  of  more  than  44  passengers,  that 
is  used  in  its  jassenger-carrying 
operations,  a  low  the  evacuation  of  the 


full  seating  capacity,  including 
crewmembers,  in  90  seconds  or  less,  in 
each  of  the  following  circumstances: 

(!)  A  demonstration  must  be 
conducted  by  the  certificate  holder  upon 
the  initial  introduction  of  a  type  and 
model  of  airplane  into  passenger- 
carrying  operations.  However,  the 
demonstration  need  not  be  repeated  for 
any  airplane  type  or  model  that  has  the 
same  number  and  type  of  eJdts,  the 
same  cabin  configuration,  and  the  same 
emergency  equipment  as  any  other 
airplane  used  by  the  certificate  holder  in 
successfully  demonstrating  emergency 
evacuation  in  compliance  with  this 
paragraph. 

(2)  A  demonstration  must  be 
conducted — 

(i)  Upon  increasing  by  more  than  5 
percent  the  passenger  seating  capacity 
for  which  successful  demonstration  has 
been  conducted;  or 

(ii)  Upon  a  major  change  in  the 
passenger  cabin  interior  configuration 
that  will  affect  the  emergency 
evacuation  of  passengers. 

(b)  If  a  certificate  holder  has 
conducted  a  successful  demonstration 
required  by  §  121.291[a)  in  the  same  type 
airplane  as  a  Part  121  or  123  certificate 
holder,  it  need  not  conduct  a 
demonstration  under  this  paragraph  in 
that  type  airplane  to  achieve 
certification  under  Part  125. 

(c)  Each  certificate  holder  operating  or 
proposing  to  operate  one  or  more 
landplanes  in  extended  overwater 
operations,  or  otherwise  required  to 
have  certain  equipment  under  §  125.209, 
must  show,  by  a  simulated  ditching 
conducted  in  accordance  with 
paragraph  (b)  of  Appendix  B  of  this  Part, 
that  it  has  the  ability  to  efficiently  carry 
out  its  ditching  procedures. 

(d)  If  a  certificate  holder  has 
conducted  a  successful  demonstration 
required  by  §  121J!91(b)  in  the  same 
type  airplane  as  a  Part  121  or  123 
certificate  holder,  it  need  not  conduct  a 
demonstration  under  this  paragraph  in 
that  type  airplane  to  achieve 
certification  under  Part  125. 

Subpart  F— Instry-nent  and  Equipment 

.Requirements 

§  125.201     moperat,  •?  •-i:'a~',enls  and 
equipment. 

(a)  No  person  may  take  off  an 
airplane  unless  the  following 
instruments  and  equipment  are  in  an 
operable  condition: 

(1)  Instruments  and  equipment  that 
are  either  specifically  or  otherwise 
required  by  the  air  worthiness 
requirements  under  which  the  airplane 
is  type  certificated  and  which  are 


essential  for  safe  operations  under  all 
operating  conditions. 

(2)  Instruments  and  equipment 
required  by  an  airworthiness  directive 
to  be  in  operable  condition  unless  the 
airworthiness  directive  provides 
otherwise. 

(b)  No  person  may  take  off  any 
airplane  with  inoperable  instruments  or 
equipment  installed,  other  than  those 
described  in  paragraph  (a)  of  this 
section,  unless  the  following  conditions 
are  met: 

(1)  An  approved  Minimum  Equipment 
List  exists  for  the  airplane  type. 

(2)  The  airplane  has  within  it  a  letter 
of  authorization,  issued  by  the  FAA 
Flight  Standards  district  office  having 
certification  responsibility  for  the 
certificate  holder,  authorizing  operation 
of  the  airplane  under  the  Minimum 
Equipment  List.  The  letter  of 
authorization  may  be  obtained  by 
written  request  of  the  certificate  holder. 
The  Minimum  Equipment  List  and  the 
letter  of  authorization  constitute  a 
supplemental  type  certificate  for  the 
airplane. 

(3)  The  approved  Minimtmi  Equipment 
List  must  provide  for  the  operation  of 
the  airplane  with  the  instruments  and 
equipment  in  an  inoperable  condition. 

(4)  The  airplane  records  available  to 
the  pilot  must  include  an  entry 
describing  the  inoperable  instruments 
and  equipment. 

(5)  The  airplane  is  of)erated  under  all 
applicable  conditions  and  limitations 
contained  in  the  Minimum  Equipment 
List  and  the  letter  authorizing  the  use  of 
the  list. 

(c)  Without  regard  to  the  requirements 
of  paragraph  (a)(1)  of  this  section,  an 
airplane  with  inoperable  instruments  or 
equipment  may  be  operated  under  a 
special  flight  permit  under  §5  21.197  and 
21.199  of  this  chapter. 

§  125  203     Radio  ard  navigational 
equipment. 

(a)  No  person  may  operate  an  airplane 
unless  it  has  two-way  radio 
communications  equipment  able,  at 
least  in  flight,  to  transmit  to,  and  receive 
from,  ground  facilities  25  miles  away. 

(b)  No  person  may  operate  an 
airplane  over-the-fop  unless  it  has  radio 
navigational  equipment  able  to  receive 
radio  signals  from  the  ground  facilities 
to  be  used. 

(c)  No  person  may  operate  an  airplane 
carrying  passengers  under  IFR  or  in 
extended  overwater  operations  unless  it 
has  at  least  the  following  radio 
communication  and  navigational 
equipment  appropriate  to  the  facihlies  to 
be  used  which  are  capable  of 
transmitting  to,  and  receiving  from,  at 
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any  piace  on  the  route  to  be  flown,  at 
least  one  ground  facility: 

(1)  Two  transmitters,  (2)  two 
microphones.  (3)  two  headsets  or  one 
headset  and  one  speaker  (4)  a  marker 
beacon  receiver.  (5)  two  independent 
receivers  for  navigation,  and  (6)two 
independent  receivers  for 
communications. 

(d)  For  the  purposes  of  paragraphs 
(c)(5)  and  (c)(6)  of  this  section,  a 
receiver  is  independent  if  the  function  of 
any  part  of  it  does  not  depend  on  the 
functioning  of  any  part  of  another 
receiver.  However,  a  receiver  that  can 
receive  both  communications  and 
navigational  signals  may  be  used  in 
place  of  a  separate  communications 
receiver  and  a  separate  navigational 
signal  receiver. 

§125  205     EpuipfTienl  requirements: 
Airplanes  under  If  R. 

No  person  may  operate  an  airplane 
under  IFR  unless  it  has — 

(a)  A  vertical  speed  indicator; 

(b)  A  free-air  temperature  indicator: 

(c)  A  heated  pitot  tube  for  each 
airspeed  indicator; 

(d)  A  power  failure  warning  device  or 
vacuum  indicator  to  show  the  power 
available  for  gyroscopic  instruments 
from  each  power  source; 

(e)  An  alternate  source  of  static 
pressure^  for  the  altimeter  and  the 
airspeed  and  vertical  speed  indicators: 

(f)  At  least  two  generators  each  of 
which  is  on  a  separate  engine,  or  which 
any  combination  on  one-half  of  the  total 
number  are  rated  sufficiently  to  supply 
the  electrical  loads  of  all  required 
instruments  and  equipment  necessary 
for  safe  emergency  operation  of  the 
airplane:  and 

(g)  Two  independent  sources  of 
energy  (with  means  of  selecting  either), 
of  which  at  least  one  is  an  engine-driven 
pump  or  generator,  each  of  which  is  able 
to  drive  all  gyroscopic  instruments  and 
installed  so  that  failure  of  one 
instrument  or  source  does  not  interfere 
with  the  energy  supply  to  the  remaining 
instruments  or  the  other  energy  source. 
For  the  purposes  of  this  paragraph,  each 
engine-driven  source  of  energy  must  be 
on  a  different  engine. 

(h)  For  the  purposes  of  paragraph  (f) 
of  this  section,  a  continuous  inflight 
electrical  load  includes  one  that  draws 
current  continuously  during  flight,  such 
as  radio  equipment,  electrically  driven 
instruments,  and  lights,  but  does  not 
include  occasional  intermittent  loads. 

(i)  An  airspeed  indicating  system  with 
heated  pitot  tube  or  equivalent  means 
for  preventing  malfunctioning  due  to 
icing 

(j)  A  sensitive  altimeter. 


(k)  Instrument  lights  providing  enough 
light  to  make  each  required  instrument, 
switch,  or  similar  instrument  easily 
readable  and  installed  so  that  the  direct 
rays  are  shielded  from  the  flight 
crewmembers'  eyes  and  that  no 
objectionable  reflections  are  visible  to 
them.  There  must  be  a  means  of 
controUing  the  intensity  of  illumination 
iinless  it  is  shown  that  nondimming 
instrument  lights  are  satisfactory 

§  125.207     Emergency  egu^ment 
requirements 

(a)  No  person  may  operate  an  airplane 
having  a  seating  capacity  of  20  or  more 
passengers  unless  it  is  equipped  with 
the  following  emergency  equipment: 

(1)  One  approved  first  aid  kit  for 
treatment  of  injuries  likely  to  occur  in 
flight  or  in  a  minor  accident  which 
meets  the  following  specifications  and 
requirements: 

(i)  Each  first  aid  kit  must  be  dust  and 
moisture  proof  and  contain  only 
materials  that  either  meet  Federal 
Specifications  GGK-391a,  as  revised,  or 
as  approved  by  the  Administrator. 

(ii)  Required  first  aid  kits  must  be 
readily  accessible  to  the  cabin  flight 
attendants. 

(iii)  At  time  of  takeoff,  each  first  aid 
kit  must  contain  at  least  the  following  or 
other  contents  approved  by  the 
Administrator: 


Contents 

Adhesive  bandage  cott^essore,  I  n 

Antiseptic  swabs „ 

Ammonia  mhalents    -..„ « 

Bandage  compressors,  4  w» 


Tnangular  bandage  co>npressors.  40  In . 

Burn  compound.  S  oz  or  an  equMOtent  o!  ott>er 
burn  remedy _... ., . „ 

Arm  splint.  nf»«n««laW« 

Leg  splint,  noninflalabie _.. .. 

Roller  bandage.  4  m ,  '   ,, 

Adhesive  tape.  Inn  saidwd lot _____._____..... 
Bandage  scissors 


Quantity 


16 

20 

10 

6 

5 

6 
I 
I 

4 
2 
1 


(2)  A  crash  axe  carried  so  as  to  be 
accessible  to  the  crew  but  inaccessible 
to  passengers  during  normal  operations. 

(3)  Signs  that  are  visible  to  all 
occupants  to  notify  them  when  smoking 
is  prohibited  and  when  safety  belts 
should  be  fastened  The  signs  must  be  so 
constructed  that  they  can  be  turned  on 
and  off  by  a  crewmember.  They  must  be 
turned  on  for  each  takeoff  and  each 
landing  and  when  otherwise  considered 
to  be  necessary  by  the  pilot  in 
command. 

(4)  The  additional  emergency 
equipment  specified  in  Appendix  A  of 
this  Part. 

(b)  Megaphones.  Each  passenger- 
carrying  airplane  must  have  a  portable 


battery-powered  megaphone  or 
megaphones  readily  accessible  to  the 
crewmembers  assigned  to  direct 
emergency  evacuation,  installed  as 
follows: 

(1)  One  megaphone  on  each  airplane 
with  a  seating  capacity  of  more  than  60 
and  less  than  100  passengers,  at  the 
most  rearward  location  in  the  passenger 
cabin  where  it  would  be  readily 
accessible  to  a  normal  flight  attendent 
seat.  However,  the  Adm.inistrator  may 
grant  a  deviation  from  the  requirements 
of  this  subparagraph  if  the 
Administrator  finds  that  a  different 
location  would  be  more  useful  for 
evacuation  of  persons  during  an 
emergency. 

(2)  Two  megaphones  in  the  passenger 
cabin  on  each  airplane  with  a  seating 
capacity  of  more  than  99  and  less  than 
200  passengers,  one  installed  at  the 
forward  end  and  the  other  at  the  most 
rearward  location  where  it  would  be 
readily  accessible  to  a  normal  flight 
attendant  seat. 

(3)  Three  megaphones  in  the 
passenger  cabin  on  each  airplane  with  a 
seating  capacity  of  more  than  199 
passengers,  one  installed  at  the  forward 
end,  one  installed  at  the  rtiost  rearward 
location  where  it  would  be  readily 
accessible  to  a  normal  flight  attendant 
seat,  and  one  installed  in  a  readily 
accessible  location  in  the  mid-section  of 
the  airplane. 

§  125.209     Emergency  equipment: 
Extended  overwater  operations. 

(a)  No  person  may  operate  an  airplane 
in  extended  overwater  operations  unless 
it  carries,  installed  in  conspicuously 
marked  locations  easily  accessible  to 
the  occupants  if  a  ditching  occurs,  the 
following  equipment: 

(1)  An  approved  life  preserver 
equipped  with  an  approved  survivor 
locator  light,  or  an  approved  flotation 
means,  for  each  occupant  of  the  aircraft. 
The  life  preserver  or  other  flotation 
means  must  be  easily  accessible  to  each 
seated  occupant.  If  a  flotation  means 
other  than  a  life  preserver  is  used,  it 
must  be  readily  removable  fron*  the 
airplane. 

(2)  Enough  approved  life  rafts  (with    . 
proper  buoyancy)  to  carry  all  occupants 
of  the  airplane,  and  at  least  the 
following  equipment  for  each  raf^  dearly 
marked  for  easy  identification — 

(i)  One  canopy  (for  sail,  sunshade,  or 
rain  catcher); 

(ii)  One  radar  reflector  (or  similar 
device): 

(iii)  One  life  raft  repair  kit; 

(iv)  One  bailing  bucket: 

(v)  One  signaling  mirror 

(vi)  One  police  whistle; 

(vii)  One  raft  knife; 
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(vni)  One  COj,  bottle  for  emergency 
inflation; 

(ix)  One  inflation  pump; 

(x)  Two  Ocirs; 

(xi)  One  ""a-foot  retaining  line; 

(xiij  One  magnetic  compass; 

(xiii)  One  dye  marker: 

(xiv)  One  flashlight  having  at  least 
two  size  "D"  cells  or  equivalent; 

(xv)  At  least  one  approved 
pyrotechnic  signaling  device; 

(xvi)  A  2-dBy  supply  of  emergency 
food  rations  supplying  at  least  1.000 
calories  a  day  for  each  person; 

(xvii)  One  sea  water  desalting  kit  for 
each  two  persons  that  raft  is  rated  to 
carry,  or  two  pints  of  water  for  each 
person  the  raft  is  rated  to  carry; 

(xviii)  One  fishing  kit;  and 

(xix]  One  book  on  survival 
appropriate  for  the  area  in  which  the 
airplane  is  operated. 

(b)  N'o  person  may  operate  an 
airplane  in  extended  overwater 
operations  unless  there  is  attached  to 
one  of  the  life  rafts  required  by 
paragraph  (a)  of  this  section,  a  survival 
type  emergency  locator  transmitter  that 
meets  TSO-C91  Batteries  used  in  this 
transmitter  must  be  replaced  [or 
recharged,  if  the  batteries  are 
rechargeable)  when  the  transmitter  has 
been  in  use  for  more  than  1  cumulative 
hour,  and  also  when  50  percent  of  their 
useful  life  (or  for  rechargeable  batteries, 
50  percent  of  their  useful  life  of  charge). 
as  established  by  the  transmitter 
.manufacturer  under  TSO-C91  has 
expired  The  new  expiration  date  for  the 
replacement  or  recharged  batteries  must 
be  legibly  marked  on  the  outside  of  the 
transmitter.  The  battery  useful  life  or 
useful  life  of  charge  requirements  of  this 
paragraph  do  not  apply  to  ba'teries 
(such  as  water-activated  batteries)  that 
are  essentially  unaffected  during 
probably  storage  intervals, 

§  125.2 11     Seat  and  safety  belts. 

(a)  No  perion  may  operate  an  airplane 
unless  there  are  available  during  the 
takeoff,  en  route  flight,  and  landing — 

(1)  An  approved  seat  or  berth  for  each 
person  on  board  the  airplane  who  is  at 
least  2  years  old;  and 

(2)  An  approved  safety  belt  for 
separate  use  by  each  person  onboard 
the  airplane  *\ho  is  at  least  2  years  old, 
except  that  two  persons  occupying  a 
berth  may  share  one  approved  safety 
belt  and  two  persons  occupy  ing  a 
multiple  lounge  or  divan  seat  may  share 
one  approved  safety  belt  during  en  route 
flight  only. 

(b)  During  the  takeoff  and  landing  of 
an  airplane  each  person  on  board  shall 
occupy  an  approved  seat  or  berth  with  a 
separate  safety  belt  properly  secured 
about  that  person.  However,  a  person 


who  is  not  at  least  2  years  old  may  be 
held  by  an  adult  who  is  occupying  a  seat 
or  berth.  A  safety  belt  provided  for  the 
occupant  of  a  seat  may  not  be  used 
during  takeoff  and  landing  by  more  than 
one  person  who  is  at  least  2  years  old. 

(c)  Each  sideward  facing  seat  must 
comply  with  the  applicable 
requirements  of  §  25.785(c)  of  this 
chapter. 

(d)  No  certificate  holder  may  take  off 
or  land  an  airplane  unless  each 
passenger  seat  back  is  in  the  upright 
position.  Each  passenger  shall  comply 
with  instructions  given  by  a 
crewmember  in  compliance  with  this 
paragraph.  This  paragraph  does  not 
apply  to  seats  on  which  cargo  or 
persons  who  are  unable  to  sit  erect  for  a 
medical  reason  are  carrier  in 
accordance  with  procedures  in  the 
certificate  holder's  manual  if  the  seat 
back  does  not  obstruct  any  passengers 
access  to  the  aisle  or  to  any  emergency 
exit. 

(e)  Each  occupant  of  a  seat  equipped 
with  a  shoulder  harness  must  fasten  the 
shoulder  harness  during  takeoff  and 
landing,  except  that,  in  the  case  of 
crewmembers,  the  shoulder  harness 
need  not  be  fastened  if  the  crewmember 
cannot  perform  his  required  duties  with 
the  shoulder  harness  fastened. 

§125.213    Miscellaneous  equipment. 

No  person  may  conduct  any  operation 
unless  the  following  equipment  is 
installed  in  the  airplane: 

(a)  If  protective  fuses  are  installed  on 
an  airplane,  the  number  of  spare  fuses 
approved  for  the  airplane  and 
appropriately  described  in  the 
certificate  holder's  manual. 

(b)  A  windshield  wiper  or  equivalent 
for  each  pilot  station. 

(c)  A  power  supply  and  distribution 
system  that  meets  the  requirements  of 
§§  25.1309,  25.1331.  25.1351  (a)  and  (b) 
(1)  through  (4).  25.1353,  25.1355.  and 
25.1431(b)  or  that  is  able  to  produce  and 
distribute  the  load  for  the  required 
instruments  and  equipment,  with  use  of 
an  external  power  supply  if  any  one 
power  source  or  component  of  the 
power  distribution  system  fails.  The  use 
of  common  elements  in  the  system  may 
be  approved  if  the  Administrator  finds 
that  they  are  designed  to  be  reasonably 
protected  against  malfunctioning. 
Engine-driven  sources  of  energy,  when 
used,  must  be  on  separate  engines. 

(d)  A  means  for  indicating  the 
adequacy  of  the  power  being  supplied  to 
required  flight  instruments. 

(e)  Two  independent  static  pressure 
systems,  vented  to  the  outside 
atmospheric  pressure  so  that  they  will 
be  least  affected  by  air  flow  variation  or 
moisture  or  other  foreign  matter,  and 


installed  so  as  to  be  airtight  except  for 
the  vent.  When  a  means  is  provided  for 
transferring  an  instrument  from  its 
primary  operating  system  to  an 
alternative  system,  the  means  must 
include  a  positive  positioning  control 
and  must  be  marked  to  indicate  clearly 
which  system  is  being  used. 

(f)  A  placard  on  each  door  that  is  the 
means  of  access  to  a  required  passenger 
emergency  exist  to  indicate  that  it  must 
be  open  during  takeoff  and  landing, 

(g)  A  means  for  the  crew,  in  an 
emergency,  to  unlock  each  door  that 
leads  to  a  compartment  that  is  normally 
accessible  to  passengers  and  that  can  be 
locked  by  passengers. 

§  125.215    Operating  information  required. 

(a)  The  operator  of  an  airplane  must 
provide  the  following  materials,  in 
current  and  appropriate  form,  accessible 
to  the  pilot  at  the  pilot  station,  and  the 
pilot  shall  use  them: 

(1)  A  cockpit  checklist. 

(2)  An  emergency  cockpit  checklist 
containing  the  procedures  required  by 
paragraph  (c)  of  this  section,  as 
appropriate. 

(3)  Pertinent  aeronautical  charts. 

(4)  For  IFR  operations,  each  pertinent 
navigational  en  route,  terminal  area,  and 
approach  and  letdown  chart; 

(5)  One-engine-inoperative  climb 
performance  data  and,  if  the  airplane  is 
approved  for  use  in  IFR  or  over-the-top 
operations,  that  data  must  be  sufficient 
to  enable  the  pilot  to  determine  that  the 
airplane  is  capable  of  carrying 
passengers  over-the-top  or  in  IFR 
conditions  at  a  weight  that  will  allow  it 
to  climb,  with  the  critical  engine 
inoperative,  at  least  50  feet  a  minute 
when  operating  at  the  MEA's  of  the 
route  to  be  fiown  or  5  000  feet  MSL, 
whichever  is  higher. 

(b)  Each  cockpit  checklist  required  by 
paragraph  (a)(1)  of  this  section  must 
contain  the  following  procedures;  (1) 
Before  starting  engines;  (2)  Before  take- 
off; (3)  Cruise:  (4)  Before  landing;  (5) 
After  landing;  (6)  Stopping  engines. 

(c)  Each  e.T.ergency  cockpit  checklist 
required  by  paragraph  (a)(2)  of  this 
section  m.ust  contain  the  following 
procedures,  as  appropriate: 

(1)  Emergency  operation  of  fuel. 
hydraulic,  electrical,  and  mechanical 
systems, 

(2)  Emergency  operation  of 
instruments  and  controls. 

(3)  Engine  inoperative  procedures. 

(4)  Any  other  emergency  procedures 
necessary  for  safety 

§  125.217    Passenger  information. 

(a)  N'o  person  may  operate  an  airplane 
carrying  passengers  unless  it  is 
equipped  with  passenger  information 
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signs  that  meet  the  requirements  of 
§  25.791  of  this  chapter.  The  signs  must 
be  constructed  so  that  the  crewmembers 
can  turn  them  on  and  off.  They  must  be 
turned  on  for  each  takeoff  and  each 
landing  and  when  otherwise  considered 
to  be  necessary  by  the  pilot  in 
command. 

(b)  No  passenger  or  crewmember  may 
smoke  while  the  no  smoking  sign  is 
lighted  and  each  passenger  shall  fasten 
that  passenger's  seat  belt  and  keep  it 
fastened  while  the  seat  belt  sign  is 
lighted.  , 

§125  219    Oxygen  for  medical  use  by 
passengers. 

(a)  Except  as  provided  in  paragraphs 
(d)  and  (e)  of  this  section,  no  certificate 
holder  may  allow  the  carriage  or 
operation  of  equipment  for  the  storage, 
generation  or  dispensing  of  medical 
oxygen  unless  the  unit  to  be  carried  is 
constructed  so  that  all  valves,  fittings, 
and  gauges  are  protected  from  damage 
during  that  carriage  or  operation  and 
unless  the  following  conditions  are 
met — 

(1)  The  equipment  must  be — 
(i)  Of  an  approved  type  or  in 

conformity  with  the  manufacturing, 
packaging,  aiarking,  labeling,  and 
maintenance  requirements  of  Title  49 
CFR  Parts  171. 172.  and  173,  except 
§  173.24(a)(1): 

(ii)  When  owned  by  the  certificate 
holder,  maintained  under  the  certificate 
holder's  approved  maintenance 
program; 

(iii)  Free  of  flammable  contaminants 
on  all  exterior  surfaces;  and 

(iv)  Appropriately  secured. 

(2)  When  the  oxygen  is  stored  in  the 
form  of  a  liquid,  the  equipment  must 
have  been  under  the  certificate  holders 
approved  maintenance  program  since  its 
purchase  new  or  since  the  storage 
container  was  last  purged. 

(3)  When  the  oxygen  is  stored  in  the 
form  of  a  compressed  gas  as  defined  in 
Title  49  CFR  {  173.300(a)— 

(i)  When  owned  by  the  certificate 
holder,  it  must  be  maintained  under  its 
approved  maintenance  program;  and 

(ii)  The  pressure  in  any  oxygen 
cylinder  must  not  exceed  the  rated 
cylinder  pressure. 

(4)  The  pilot  in  command  must  be 
advised  when  the  equipment  is  on  board 
and  when  it  is  intended  to  be  used. 

(5)  The  equipment  must  be  stowed, 
and  each  person  using  the  equipment 
must  be  seated  so  as  not  to  restrict 
access  to  or  use  of  any  required 
emergency  or  regular  exit  or  of  the  aisle 
in  the  passenger  compartment. 

(b)  When  oxygen  is  being  used,  no 
person  may  smoke  and  no  certificate 
holder  may  allow  any  person  to  smoke 


within  10  feet  of  oxygen  storage  and 
dispensing  equipment  carried  under 
paragraph  (a)  of  this  section. 

(c)  No  certificate  holder  may  allow 
any  person  other  than  a  person  trained 
in  the  use  of  medical  oxygen  equipment 
to  connect  or  disconnect  oxygen  bottles 
or  any  other  ancillary  component  while 
any  passenger  is  aboard  the  airplane. 

(d)  Paragraph  (a](l)(i)  of  this  rection 
does  not  apply  when  that  equipment  is 
furnished  by  a  professional  or  medical 
emergency  service  for  use  on  board  an 
airplane  in  medical  emergency  when  no 
other  practical  means  of  transportation 
(including  any  other  properly  equipped 
certificate  holder)  is  reasonally 
available  and  the  person  carried  under 
the  medical  emergency  is  accompanied 
by  a  person  trained  in  tfie  use  of  medical 
oxygen. 

(e)  Each  certificate  holder  who,  under 
the  authority  of  para^aph  (d)  of  this 
section,  deviates  from  paragraph 
(a)(l)(i)  of  this  section  under  medical 
emergency  shall,  within  10  days, 
excluding  Saturdays.  Sundays,  and 
Federal  holidays,  after  the  deviation, 
send  to  the  FAA  Flight  Standards 
district  office  charged  with  the  overall 
inspection  of  the  certificate  holder  a 
complete  report  of  the  operation 
involved,  including  a  description  of  the 
deviation  and  the  reasons  for  it. 

§125.221  Icing  concMMons:  Operating 
limitations. 

|a)  No  pilot  may  take  off  an  airplane 
that  has — 

(1)  Frost,  snow,  or  ice  adhering  to  any 
•  propeller,  windshield,  or  powerplant 

installation,  or  to  an  airspeed,  altimeter, 
rate  of  climb,  or  flight  attitude 
instrument  system. 

(2)  Snow  or  ice  adhering  to  the  wings 
or  stabilizing  or  control  surfaces;  or 

(3)  Any  frost  adhering  to  the  wings,  or 
stabilizing  or  control  surfaces,  unless 
that  frost  has  been  polished  to  make  it 
smooth. 

(b)  Except  for  an  airplane  that  has  ice 
protection  provisions  that  meet 
Appendix  C  of  this  Part  or  those  for 
transport  category  airplane  tj'pe 
certification,  no  pilot  may  fly — 

(1)  Under  IFR  into  known  or  forecast 
light  or  moderate  icing  conditions;  or 

(2)  Under  VFR  into  known  light  or 
moderate  icing  conditions,  unless  the 
airplane  has  functioning  deicing  or  anti- 
icing  equipment  protecting  each 
propeller,  windshield,  wing,  stabilizing 
or  control  surface,  and  each  airspeed, 
altimeter,  rate  of  climb,  or  flight  attitude 
instrument  system. 

(c)  Except  for  an  airplane  that  has  ice 
protection  provisions  that  meet 
Appendix  C  of  this  Part  or  those  for 
transport  category  airplane  type 


certification,  no  pilot  may  fly  an 
airplane  into  known  or  forecast  severe 
icing  conditions. 

(d)  If  current  weather  reports  and 
briefing  information  relied  upon  by  the 
pilot  in  command  indicate  that  the 
forecast  icing  condition  that  would 
otherwise  prohibit  the  flight  will  not  be 
encountered  during  the  flight  because  of 
changed  weather  conditions  since  the 
forecast,  the  restrictions  in  paragraphs 
(b)  and  (c)  of  this  section  based  on 
forecast  conditions  do  not  apply. 

§125.223    Airborne  weather  radar 
equipment  requirements. 

(a)  No  person  may  operate  an  airplane 
governed  by  this  Part  in  passenger- 
carrying  operations  unless  approved 
airborne  weather  radar  equipment  is 
installed  in  the  airplane. 

(b)  No  person  may  begin  a  flight  under 
IFR  or  night  VFR  conditions  when 
current  weather  reports  indicate  that 
thunderstorms,  or  other  potentially 
hazardous  weather  conditions  that  can 
be  detected  with  airborne  weather  radar 
equipment,  may  reasonably  be  expected 
along  the  route  to  be  flown,  unless  the 
airborne  weather  radar  equipment 
required  by  paragraph  (a)  of  this  section 
is  in  satisfactory  operating  condition, 

(c)  If  the  airborne  weather  radar 
equipment  becomes  inoperative  eo 
route,  the  airplane  must  be  operated 
under  the  instructions  and  procedures 
specified  for  that  event  in  the  manual 
required  by  §  125.71. 

(d)  This  section  does  not  apply  to 
airplanes  used  solely  within  the  State  of 
Hawaii,  within  the  State  of  Alaska. 
within  that  part  of  Canada  west  of 
longitude  130  degrees  W.  between 
latitude  70  degrees  N,  and  latitude  53 
degrees  N,  or  during  any  traiidng.  test, 
or  ferry  flight. 

(e)  Without  regard  to  any  other 
provision  of  this  Part,  an  alternate 
electrical  power  supply  is  not  required 
for  airborne  weather  radar  equipment. 

Subpart  G — Maintenance 

§  125.241     Applicability. 

This  subpart  prescribes  rules,  in 
addition  to  those  prescribed  in  other 
Parts  of  this  chapter,  for  the 
maintenance  of  airplanes,  airframes, 
aircraft  engines,  propellers.  appUanoes. 
each  item  of  survival  and  emergency 
equipment,  and  their  component  parts 
operated  under  this  par* 
§  125.243    Certificate  hoiae-  » 
responsibilities. 

(dj  With  regard  to  airplanes,  including 
airframes,  aircraft  engines,  propellers. 
appliances,  and  survival  and  emergency 
equipment,  operated  by  a  certificate 
holder,  that  certificate  holder  is 
primarily  responsible  for — 
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(i)  Airworthiness; 

{2)  The  performa.ace  of  maintenance, 
preventive  maintenance,  and  alteration 
in  accordance  with  applicable 
regulations  and  the  certificate  holder's 
manual: 

(3)  The  scheduling  and  performance  of 
inspections  required  by  this  Part;  and 

(4)  EnsuriiTg  that  maintenance 
personnel  m$ke  entries  in  the  airplane 
maintenancejlog  and  maintenance 
records  whioi  meet  the  requirements  of 
Part  43  of  this  chapter  and  the  certificate 
holder's  manlual,  and  which  indicate 
that  the  airplane  has  been  approved  for 
return  to  sertice  after  maintenance, 
preventive  maintenance,  or  alteration 
has  been  performed. 

?  125  245     Organization  required  to 
per'Oi  m  maintenance,  preventive 
maintenance,  and  alteration. 

T'rid  t;e.'':!:{,a".d  holder  must  ensure 
thai  each  peteon  with  whom  it  arranges 
for  the  perfoimance  of  maintenance, 
preventive  maintenance,  alteration,  or 
required  inspection  items  identified  in 
the  certificate  holder's  manual  in 
accordance  iith  §  125.249!aK3)(ii)  must 
have  an  organization  adequate  to 
peiform  that  work. 

?  125.247     lr>spection  programs  and 
maintenance. 

laj  i\o  peraan  may  operate  an  airplane 
sabject  to  thik  Part  unless  — 

(IJ  The  replacement  times  for  life- 
limited  parts  specified  in  the  aircraft 
type  certificate  data  sheets,  or  other 
documents  a  )proved  by  the 
Administrate  r,  are  complied  with; 

(2)  Defects  disclosed  between 
inspections,  (ir  as  a  result  of  inspection, 
have  been  corrected  in  accordance  with 
Part  43  of  thi»  chapter;  and 

(3)  The  airplane,  including  airframe, 
aircraft  engines,  propellers,  appliances, 
and  survival  bnd  emergency  equipment, 
and  their  component  parts,  is  inspected 
in  accordance  with  an  inspection 
program  approved  by  the  Administrator. 

(b)  The  instoection  program  specified 
in  paraqraph|(a)(3)  of  this  section  must 
include  at  least  the  following: 

(1)  Instrucljions.  procedures,  and 
standards  for  the  conduct  of  inspections 
for  the  particjular  make  and  model  of 
airplane,  including  necessary  tests  and 
checks.  The  kistructions  and  procedures 
must  set  fortk  in  detail  the  parts  and 
areas  of  the  airframe,  aircraft  engines, 
propellers,  appliances,  and  survival  and 
emergency  equipment  required  to  be 
inspected.     I 

(2]  A.  schedule  for  the  performance  of 
inspections  'hat  must  be  performed 
under  the  program,  expressed  in  terms 
of  the  time  in  service,  calendar  time. 


number  of  system  operations,  or  any 
combination  of  these. 

(c)  No  person  may  be  used  to  perform 
the  inspections  required  by  this  Part 
unless  that  person  is  authorized  to 
perform  maintenance  under  Part  43  of 
this  chapter. 

(d)  No  person  may  operate  an 
airplane  subject  to  this  Part  unless — 

(1)  The  installed  engines  have  been 
maintained  in  accordance  with  the 
overhaul  periods  recommended  by  the 
manufacturer  or  approved  by  the 
Administrator;  and 

(2)  The  engine  overhaul  periods  are 
specified  in  the  inspection  programs 
required  by  §  125.247(a)(3). 

(e)  Inspection  programs  which  may  be 
approved  for  use  under  this  Part  include, 
but  are  not  limited  to — 

(1)  A  continuous  inspection  program 
which  is  a  part  of  a  current  continuous 
airworthiness  program  approved  for  use 
by  a  certificate  holder  under  Part  121  or 
135  of  this  chapter; 

(2)  Inspection  programs  currently 
recommended  by  the  manufacturer  of 
the  airplane,  aircraft  engines,  propellers, 
appliances,  or  survival  and  emergency 
equipment;  or 

(3)  An  inspection  program  developed 
by  a  certificate  holder  under  ihrs  Part. 

§  125.249     Maintenance  manual 
requireme.'its. 

(a)  Each  certificate  holder's  manual 
required  by  §  125.71  of  this  Part  shall 
contain,  in  addition  to  the  items  required 
by  §  125.73  of  this  Part,  at  least  the 
following: 

(1)  A  description  of  the  certificate 
holder's  maintenance  organization, 
when  the  certificate  holder  has  such  an 
organization. 

(2)  A  list  of  those  persons  with  whom 
the  certificate  holder  has  arranged  for 
performance  of  inspections  under  this 
Part.  The  list  shall  include  the  persons' 
names  and  addresses. 

(3)  The  inspection  programs  required 
by  §  125.247  of  this  Part  to  be  followed 
in  the  performance  of  inspections  under 
this  Part  including — 

(i)  The  method  of  performing  routine 
and  nonroutine  inspections  (other  than 
required  inspections); 

(ii)  The  designation  of  the  items  that 
must  be  inspected  (required 
inspections),  including  at  least  those 
which  if  improperly  accomplished  could 
result  in  a  failure,  malfunction,  or  defect 
endangering  the  safe  operation  of  the 
airplane: 

(iii)  The  method  of  performing 
required  inspections; 

(iv)  Procedures  for  the  inspection  of 
work  performed  under  previously 
required  inspection  findings  ("buy-back 
procedures  "); 


(v)  Procedures,  standards,  and  iimits 
necessary  for  required  inspections  and 
acceptance  or  rejection  of  the  items 
required  to  be  inspected; 

(vi]  Instructions  to  prevent  any  person 
who  performs  any  item  of  work  from 
performing  any  required  inspection  of 
that  work;  and 

(vii)  Procedures  to  ensure  that  work 
interruptions  do  not  adversely  affect 
required  inspections  and  to  ensure 
required  inspections  are  properly 
completed  before  the  airplane  is 
released  to  service. 

(b)  In  addition,  each  certificate 
holder's  manual  shall  contain  a  suitable' 
system  which  may  include  a  coded 
system  that  provides  for  the  retention  of 
the  following: 

(1)  A  description  (or  reference  to  data 
acceptable  to  the  Administrator)  or  the 
work  performed. 

(2)  The  name  of  the  person  performing 
the  work  and  the  person's  certificate 
type  and  number. 

(3)  The  name  of  the  person  approving 
the  work  and  the  person's  certificate 
type  and  number. 

§  125.251     Required  Inspection  personnel. 

(a)  No  person  may  use  any  perscm  te 

perform  required  inspections  unlpsf  thr 
person  pei'forming  the  mspectioii  is 
appropriately  certificated,  properly 
trained,  qualified,  and  authorized  to  do 

80. 

(b)  No  person  may  perforin  a  required 
inspection  if  that  person  performed  the 
item  of  work  required  to  be  inspected. 

Subpart  H — Airman  and  Crewmennber 
Requirements 

§  125.201     Airman:  Limitations  on  use  of 
services. 

(a)  No  certificate  holder  may  use  any 
person  as  an  airman  nor  may  any 
person  serve  as  an  airman  unless  that 
person — 

(1)  Holds  an  appropriate  current 
airman  certificate  issued  by  the  FAA; 

(2)  Has  any  required  appropriate 
current  airman  and  medical  certificates 
in  that  person's  possession  while 
engaged  in  operations  under  this  Part; 
and 

(3)  Is  otherwise  qualified  for  the 
operation  for  which  that  person  is  to  be 
used. 

(b)  Each  airman  covered  by  paragraph 
(a)  of  this  section  shall  present  the 
certificates  for  inspection  upon  the 
request  of  the  Administrator. 

§  125.263    Composition  of  fllghtcrew. 

(a)  No  certificate  holder  may  operate 
an  airplane  with  less  than  the  minimum 
flightcrew  specified  in  the  type 
certificate  and  the  Airplane  Flight 
Manual  approved  for  that  type  airplane 
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and  required  by  this  Part  for  the  kind  of 
operation  being  conducted. 

(b)  In  any  case  in  which  this  Part 
requires  the  performance  of  two  or  more 
functions  for  which  an  airman  certificate 
is  necessary,  that  requirement  is  not 
satisfied  by  the  performance  of  multiple 
functions  at  the  same  time  by  one 
Hirman. 

(c)  On  each  flight  requiring  a  flight 
engineer,  at  least  one  flight 
crewmember.  other  than  the  flight 
engineer,  must  be  qualified  to  provide 
eraergency  performance  of  the  flight 
engineer's  functions  for  the  safe 
completion  of  the  flight  if  the  flight 
engineer  becomes  ill  or  is  otherwise 
incapacitated.  A  pilot  need  not  hold  a 
flight  engineer's  certificate  to  perform 
the  flight  engineer's  functions  In  such  a 
situation. 

§  125.265    FUght  engineer  requirements. 

(a)  No  person  may  operate  an  airplane 
for  which  a  Flight  engineer  is  required  by 
the  type  certification  requirements 
without  a  flight  crewmember  holding  a 
current  flight  engineer  certificate. 

(b)  No  person  may  serve  as  a  required 
flight  engineer  on  an  airplane  unless, 
within  the  preceding  6  calendar  months. 
that  person  has  had  at  least  50  hours  of 
flight  time  as  a  flight  engineer  on  that 
type  airplane,  or  the  Administrator  has 
checked  that  person  on  that  type 
airplane  and  determined  that  person  is 
familiar  and  competent  with  all 
essential  current  information  and 
operating  procedures. 

§  125.267    Flight  navigator  and  long-range 
navigation  equipment 

(a)  No  certificate  holder  may  operate 
an  airplane  outside  the  48  conterminous 
States  and  the  District  of  Columbia 
when  its  position  cannot  be  reliably 
fixed  for  a  period  of  more  than  1  hour. 
without — 

(1)  A  flight  crewmember  who  holds  a 
current  flight  navigator  certificate;  or 

(2)  Two  independent,  properly 
functioning,  and  approved  long-range 
means  of  navigation  which  enable  a 
reliable  determination  to  be  made  of  the 
position  of  the  airplane  by  each  pilot 
seated  at  that  person's  duty  station. 

(b)  Operations  where  a  flight 
navigator  or  long-range  navigation 
equipment,  or  both,  are  required  are 
specified  in  the  operations 
specifications  of  the  operator. 

§  125.269    Flight  attendant*. 

(c)  Each  certificate  holder  shall 
provide  at  least  the  following  flight 
attendants  on  each  passenger-carrying 
airplane  used: 


(1)  For  airplanes  having  more  ;han  19 
but  less  than  51  passengers — one  flight 
attendant 

(2)  For  airplanes  having  more  than  50 
but  less  than  101  passengers — two  flight 
attendants. 

(3)  For  airplanes  having  more  than  100 
passengers — two  flight  attendants  plus 
one  additional  flight  attendant  for  each 
unit  (or  part  of  a  unit)  of  50  passengers 
above  100  passengers. 

(b)  The  number  of  flight  attendants 
approved  under  paragraphs  (a)  and  (b) 
of  this  section  are  set  forth  in  the 
certificate  holder's  operations 
specifications. 

(c)  During  takeoff  and  landing,  flight 
attendants  required  by  this  section  shall 
be  located  as  near  as  practicable  to 
required  floor  level  exits  and  shall  be 
uniformly  distributed  throughout  the 
airplane  to  provide  the  most  effective 
egress  of  passengers  in  event  of  an 
emergency  evacuation 

§  125.271     Emergency  and  emergency 
evacuation  duties. 

(a)  Each  certificate  holder  shall,  for 
each  type  and  model  of  airplane,  assign 
to  each  category  of  required 
crewmember,  as  appropriate,  the 
necessary  fimctions  to  be  performed  in 
an  emergency  or  a  situation  requiring 
emergency  evacuation.  The  certificate 
holder  shall  show  those  functions  are 
realistic,  can  be  practically 
accomplished,  and  will  meet  any 
reasonably  anticipated  emergency 
including  the  possible  incapacitation  of 
individual  crewmembers  or  their 
inability  to  reach  the  passenger  cabin 
because  of  shifting  cargo  in  combination 
cargo-passenger  airplanes. 

(b)  The  certificate  holder  shall 
describe  in  its  manual  the  functions  of 
each  category  of  required  crewmembers 
under  paragraph  (a)  of  this  section. 

Subpart  (—Flight  Crewmember 
Requirements 

St  125.281     Pilot-in-command 
qualifications. 

No  certificate  bolder  may  use  any 
person,  nor  may  any  person  serve,  as 
pilot  in  command  of  an  airplane  unless 
that  person — 

(a)  Holds  at  least  a  commercial  pilot 
certificate,  an  appropriate  category, 
class,  and  type  rating,  and  an  instrument 
rating;  and 

(b)  Has  had  at  least  1,200  hours  of 
flight  time  as  a  pilot,  including  500  hours 
of  cross-country  flight  time.  100  hours  of 
night  flight  time,  including  at  least  10 
night  takeoffs  and  landings,  and  75 
hours  of  actual  or  simulated  instrument 
flight  time,  at  least  50  hours  of  which 
were  actual  flight. 


§  125.283    Second-in-command 
qualifications. 

No  certificate  holder  may  use  any 
person  nor  may  any  person  serve,  as 
second  in  command  of  an  airplane 
unless  that  person — 

(a)  Holds  at  least  a  commercial  pilot 
certificate  with  appropriate  category 
and  class  ratings,  and  an  instrument 
rating,  and 

(b)  For  flight  under  IFR.  meets  the 
recent  instrument  experience 
requirements  prescribed  for  a  pilot  in 
command  in  Part  61  of  this  chapter. 

§  125.285    Pilot  qualifications  recent 
CKpehence. 

(a)  No  certificate  holder  may  use  any 
person,  nor  may  any  person  serve,  as  a 
required  pilot  flight  crewmember  unless 
within  the  preceding  90  days  that  person 
has  made  at  least  three  takeoffs  and 
landings  in  the  type  airplane  in  which 
that  person  is  to  8er\'e.  The  takeoffs  and 
landings  required  by  this  paragraph  may 
be  performed  in  a  visual  simulator 
approved  under  §  125.297  to  include 
takeoff  and  landing  maneuvers. 
However,  any  person  who  fails  to 
qualify  for  a  90-consecutive-day  period 
following  the  date  of  that  person's  last 
qualification  under  this  paragraph  must 
reestablish  recency  of  experience  as 
provided  in  paragraph  (b)  of  this  section 

(b)  A  required  pilot  flight  crewmember 
who  has  not  met  the  requirements  of 
paragraph  (a)  of  this  section  may 
reestablish  recency  of  experience  by 
making  at  least  three  takeoffs  and 
landings  under  the  supervision  of  an 
authorized  check  airman,  in  accordance 
with  the  following: 

(1)  At  least  one  takeoff  must  be  made 
with  a  simulated  failure  of  the  most 
critical  powerplant. 

(2)  At  least  one  landing  must  be  made 
from  an  ILS  approach  to  the  lowest  ILS 
minimums  authorized  for  the  certificate 
holder. 

(3)  At  least  one  landing  must  be  made 
to  a  complete  stop. 

(c)  A  required  pilot  flight  crewmember 
who  performs  the  maneuvers  prescribed 
in  paragraph  (b)  of  this  section  in  a 
visual  simulator  must — 

(1)  Have  previously  logged  100  hours 
of  flight  fime  in  the  same  type  airplane 
in  which  the  pilot  is  to  serve;  and 

(2)  Be  observed  on  the  first  two 
landings  made  in  operations  under  this 
Part  by  an  authorized  check  airman  who 
acts  as  pilot  in  command  and  occupies  a 
pilot  seat.  The  landings  must  be  made  in 
weather  minimums  that  are  not  less 
than  those  contained  in  the  certificate 
holder's  operations  specifications  for 
Category  I  operations  and  must  be  made 
within  45  days  following  completion  of 
simulator  testing. 
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(d)  An  authorized  check  airman  who 
obsenes  the  takeoffs  and  landings 
prescribed  ia  paragraphs  (bj  and  [c){3) 
of  this  section  shall  certify  that  the 
person  being  observed  is  proficient  and 
qualified  tc  perform  flight  duty  in 
operations  under  this  Part,  and  may 
require  any  additional  maneuvers  that 
are  determined  necessary  to  make  this 
certifying  statement 

§  125.287    Initial  and  recurrent  pilot  testing 
requirements. 

(a)  No  certificate  holder  may  use  any 
person,  nor  ir.ay  any  person  serve  as  a 
pilot,  unless,  since  the  beginning  of  the 
12th  calendar  month  before  that  service, 
that  person  has  passed  a  written  or  oral 
test,  given  by  the  Administrator  or  an 
authorized  check  airman  on  that 
person's  knowledge  in  the  following 
areas — 

[I]  The  appropriate  provisions  of  Parts 
61,  91.  and  125  of  this  chap'.er  and  the 
operations  specifications  and  the 
manual  of  the  certificate  holder: 

(2)  For  each  type  of  airplane  to  be 
flown  by  the'pilot.  the  airplane 
powerplanl.  major  components  and 
systems,  major  appliances,  performance 
and  operating  limitations,  standard  and 
emergency  operating  procedures,  and 
the  contents  of  the  approved  Airplane 
Flight  Manuil  or  approved  equivalent, 
as  applicable; 

(3)  For  each  type  of  airplane  to  be 
flown  by  the'pilot,  the  method  of 
determining  Compliance  with  weight  and 
balance  limil|ations  for  takeoff,  landing 
and  en  route  operations; 

(4]  Naviga^on  and  use  of  air 
navigation  aids  appropriate  to  the 
operation  of  pilot  authorization, 
including,  when  applicable,  instrument 
approach  facilities  and  procedures; 

(5]  Air  traffic  control  procediires, 
including  IFH  procedures  when 
applicable;    I 

16)  Meteorology  in  general,  including 
the  principlei  of  frontal  systems,  icing, 
fog.  thunders  torms,  and  windshear,  and. 
if  appropriati  for  the  operation  of  the 
certificate  ha  Ider,  high  altitude  weather; 

{7]  Procedires  for  avoiding  operations 
in  thunderstcrms  and  hail,  and  for 
operating  in  urbulent  air  or  in  icing 
conditions,  a  id 

(8)  New  eq  uipment,  procedures,  or 
techniques,  a  s  appropriate. 

(b)  No  cert  ficate  holder  may  use  any 
person,  nor  n  ay  any  person  serve,  as  a 
pilot  in  any  airplane  unless,  since  the 
beginning  of  'he  12th  calendar  month 
before  that  service,  that  person  has 
passed  a  con  potency  check  given  by  the 
Administrate  r  or  an  authorized  check 
airman  in  th^t  type  of  airplane  to 
determine  thit  person's  competence  in 
practical  ski!  s  and  techniques  in  that 


airplane  or  type  of  airplane.  The  extent 
of  the  competency  check  shall  be 
determined  by  the  Administrator  or 
authorized  check  airman  conducting  the 
competency  check.  The  competency 
check  may  include  any  of  the  maneuvers 
and  procedures  cunently  required  for 
the  original  issuance  of  the  particular 
pilot  certificate  required  for  the 
operations  authorized  and  appropriate 
to  the  category,  class  and  type  of 
airplane  involved.  For  the  purposes  of 
this  paragraph,  type,  as  to  an  airplane. 
means  any  one  of  a  group  of  airplanes 
determined  by  the  Administrator  to 
have  a  similar  means  of  propulsion,  the 
same  manufacturer,  and  no  significantly 
different  handhng  or  flight 
characteristics. 

(c)  The  instrument  proficiency  check 
required  by  §  125.291  may  be  substituted 
for  the  competency  check  required  by 
this  section  for  the  type  of  airplane  used 
in  the  check. 

(d)  For  the  purposes  of  this  Part, 
competent  performance  of  a  procedure 
or  maneuver  by  a  person  to  be  used  as  a 
pilot  requires  that  the  pilot  be  the 
obvious  master  of  the  airplane  with  the 
successful  outcome  of  the  maneuver 
never  in  doubt. 

(e)  The  Administrator  or  authorized 
check  airman  certifies  the  competency 
of  each  pilot  who  passes  the  knowledge 
or  flight  check  in  the  certificate  holder's 
pilot  records. 

(f)  Portions  of  a  required  competency 
check  may  be  given  in  an  airplane 
simulator  or  other  appropriate  training 
device,  if  approved  by  the 
Administrator. 

§  125.289    Initial  and  recurrent  flight 
attendant  crewmember  testing 
requirements. 

No  certificate  holder  may  use  any 
person,  nor  may  any  person  serve,  as  a 
flight  attendant  crewmember,  unless, 
since  the  beginning  of  the  12th  calendar 
month  before  that  service,  the  certificate 
holder  has  determined  by  appropriate 
initial  and  recurrent  testing  that  the 
person  is  knowledgeable  and  competent 
in  the  following  areas  as  appropriate  to 
assigned  duties  and  responsibilities: 

(a)  Authority  of  the  pilot  in  command; 

(b)  Passenger  handling,  including 
procedures  fo  be  followed  in  handling 
deranged  persons  or  other  persons 
whose  conduct  might  jeopardize  safety; 

(c)  Crewmember  assignments, 
functions,  and  responsibilities  during 
ditching  and  evacuation  of  persons  who 
may  need  the  assistance  of  another 
person  to  move  expeditiously  to  an  exit 
in  an  emergency; 

(dj  Briefing  of  passengers; 


(e)  Location  and  operation  of  portable 
fire  extinguishers  and  other  items  of 
emergency  equipment; 

(f)  Proper  use  of  cabin  equipment  and 
controls; 

(g)  Location  and  operation  of 
passenger  oxygen  equipment; 

(h)  Location  and  operation  of  all 
normal  and  emergency  exits,  including 
evacuation  chutes  and  escape  ropes; 
and 

(i)  Seating  of  persons  who  may  need 
assistance  of  another  person  to  move 
rapidly  to  an  exit  in  an  emergency  as 
prescribed  by  the  certificate  holder's 
operations  m.anual. 

§125.291     Pilot  In  command:  instrum«rH 
proficiency  check  requirements. 

(a)  No  certificate  hoiu>r  may  use  any 
person,  not  may  any  persou  serve,  as  a 
pilot  in  command  of  an  airplane  under 
IFR  unless,  since  the  beginning  of  the 
sixth  calendar  month  before  that 
service,  that  person  has  passed  an 
instrument  proficiency  check  and  the 
Administrator  or  an  authorized  check 
airman  has  so  certified  In  a  letter  of 
competency. 

(b)  No  pilot  may  use  any  type  of  . 
precision  instrument  approach 
procedure  under  IFR  unless,  since  the 
beginning  of  the  sixth  calendar  month 
before  that  use,  the  pilot  has 
satisfactorily  demonstrated  that  type  of 
approach  procedure  and  has  been 
issued  a  letter  of  competency  under 
paragraph  (g)  of  this  section.  No  pilot 
may  use  any  type  of  nonprecision 
approach  procedure  under  IFR  unless, 
since  the  beginning  of  the  sixth  calendar 
month  before  that  use,  the  pilot  has 
satisfactorily  demonstrated  either  that 
type  of  approach  procedure  or  any  other 
two  different  types  of  nonprecision 
approach  procedures  and  has  been 
issued  a  letter  of  competency  under 
paragraph  [g]  of  this  section.  The 
instrument  approach  procedure  or 
procedures  must  include  at  least  one 
straight-in  approach,  one  circling 
approach,  and  one  missed  approach. 
Each  type  of  approach  procedure 
demonstrated  must  be  conducted  to 
published  minimums  for  that  procedure. 

(c)  The  instrument  proficiency  check 
required  by  paragraph  [a)  of  this  section 
consists  of  an  oral  or  written  equipment 
test  and  a  flight  check  under  simulated 
or  actual  IFR  conditions.  The  equipment 
test  includes  questions  on  emergency 
procedures,  engine  operation,  fuel  and 
lubrication  systems,  power  settings,  stall 
speeds,  best  enginc-out  speed,  propeller 
and  supercharge  operations,  and 
hydraulic,  mechanical,  and  electrical 
systems,  as  appropriate.  The  flight  check 
includes  navigation  by  instruments, 
recovery  from  simulated  emergencies. 
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and  standard  instrument  approaches 
involving  navigational  facilities  which 
that  pilot  is  to  be  authorized  to  use. 

(1)  For  a  pilot  m  command  of  an 
airplane,  the  instrument  proficiency 
check  must  include  the  procedures  and 
maneuvers  for  a  commercial  pilot 
certificate  with  an  instrument  rating 
and.  if  required,  for  the  appropriate  type 
rating. 

(2)  The  instrument  proficiency  check 
must  be  given  by  an  authorized  check 
airmanor  by  the  Administrator. 

(d)  If  the  pilot  in  command  is  assigned 
to  pilot  only  one  type  of  airplane,  that 
pilot  must  take  the  instrument 
proficiency  check  required  by  paragraph 
(a)  of  this  section  in  that  type  of 
airplane. 

(e)  If  the  pilot  in  command  is  assigned 
to  pilot  more  than  one  type  of  airplane, 
that  pilot  must  take  the  instrument 
proficiency  check  required  by  paragraph 
(a)  of  this  section  in  each  type  of 
airplane  to  which  that  pilot  is  assigned, 
in  rotation,  but  not  more  than  one  flight 
check  during  each  period  described  in 
paragraph  (a)  of  this  section. 

(f)  Portions  of  a  required  fiight  check 
may  be  given  in  an  airplane  simulator  or 
other  appropriate  training  device,  if 
approved  by  the  Administrator. 

(g)  The  Administrator  or  authorized 
check  airman  issues  a  letter  of 
competency  to  each  pilot  who  passes 
the  instrument  proficiency  check.  The 
letter  of  competency  contains  a  list  of 
the  types  of  instrument  approach 
procedures  and  facilities  authorized. 

§  125.293    Crewmember  tests  and  check*, 
grace  provisions,  accepted  standards. 

(a)  If  a  crewmember  who  is  required 
to  take  a  test  or  a  fiight  check  under  this 
Part  completes  the  test  or  fiight  check  in 
the  calendar  month  before  or  after  the 
calendar  month  in  which  it  is  required, 
that  crewmember  is  considered  to  have' 
completed  the  test  or  check  in  the 
calendar  month  in  which  it  is  required. 

(b)  If  a  pilot  being  checked  under  this 
subpart  fails  any  of  the  required 
maneuvers,  the  person  giving  the  check 
may  give  additional  training  to  the  pilot 
during  the  course  of  the  check.  In 
addition  to  repeating  the  maneuvers 
failed,  the  person  giving  the  check  may 
require  the  pilot  being  checked  to  repeat 
any  other  maneuvers  that  are  necessary 
to  determine  the  pilot's  proficiency.  If 
the  pilot  being  checked  is  unable  to 
demonstrate  satisfactory  performance  to 
the  person  conducting  the  check,  the 
certificate  holder  may  not  use  the  pilot, 
nor  may  the  pilot  serve,  in  the  capacity 
for  which  the  pilot  is  being  checked  in 
operations  under  this  Part  until  the  pilot 
has  satisfactorily  completed  the  check. 


§  125.295    Ctwck  airman  authorization: 
application  and  Issue. 

Each  certificate  holder  desiring  FAA 
approval  of  a  check  airman  shall  submit 
a  request  in  writing  to  the  FA.A  Flight 
Standards  district  office  charged  with 
the  overall  inspection  of  the  certificate 
holder.  The  Administrator  may  issue  a 
letter  of  authority  to  each  check  airman 
if  that  airman  passes  the  appropriate 
oral  and  fiight  test.  The  letter  of 
authority  lists  the  tests  and  checks  in 
this  Part  that  the  check  airman  is 
qualified  to  give,  and  the  category,  class 
and  type  airplane,  where  appropriate, 
for  which  the  check  airman  is  qualified. 

§  125.297    Approval  of  airplane  simulators 
and  other  training  devices. 

(a)  Airplane  simulators  and  other 
training  devices  approved  by  the 
Administrator  may  be  used  in  checks 
required  in  this  subpart. 

(b)  Each  airplane  simulator  and  other 
training  device  that  is  used  in  checks 
required  under  this  subpart  must  meet 
the  following  requirements: 

(1)  It  must  be  specifically  approved 
for- 

(i)  The  certificate  holder 

(ii)  The  type  airplane  and,  if 
applicable,  the  particular  variation 
within  type  for  which  the  check  is  being 
conducted;  and 

(iii)  The  particular  maneuver, 
procedure,  or  crewmember  function 
involved; 

(2)  It  must  maintain  the  performance, 
functional,  and  other  characteristics  that 
are  required  for  approval. 

(3)  It  must  be  modified  to  conform 
with  any  modification  to  the  airplane 
being  simulated  that  changes  the 
performance,  functional,  or  other 
characteristics  required  for  approval. 

Subpart  J— Right  Operations 

§  125.31 1     Flight  crewmembers  at  controls. 

(a)  Except  as  provided  m  paragraph 
(b)  of  this  section,  each  required  flight 
crewmember  on  flight  deck  duty  must 
remain  at  the  assigned  duty  station  with 
seat  belt  fastened  while  the  airplane  is 
taking  off  or  landing  and  while  it  is  en 
route. 

(b)  A  required  flight  crewmember  may 
leave  the  assigned  duty  station — 

(1)  If  the  crewmember's  absence  is 
necessary  for  the  performance  of  duties 
in  connection  with  the  operation  of  the 
airplane; 

(2)  If  the  crewmember's  absence  is  in 
connection  with  physiological  needs:  or 

(3)  If  the  crewmember  is  taking  a  rest 
period  and  relief  is  provided — 

(i)  In  the  case  of  the  assigned  pilot  in 
command,  by  a  pilot  qualified  to  act  as 
pilot  in  command. 


(li)  In  the  case  of  the  assigned  second 
in  command,  by  a  pilot  qualified  to  act 
as  second  in  command  of  that  airplane 
during  en  route  operations.  However, 
the  relief  pilot  need  not  meet  the  recent 
experience  requirements  of  §  125  285 

§  125.313    Manipulation  of  controls  when 
carrying  passengers. 

No  pilot  in  command  may  allow  any 
person  to  manipulate  the  controls  of  an 
airplane  while  carrying  passengers 
during  fiight,  nor  may  any  person 
manipulate  the  controls  while  carrying 
passengers  during  flight,  unless  that 
person  is  a  qualified  pilot  of  the 
certificate  holder  operating  that  airplane. 

§  125.315    Admission  to  flight  deck. 

(a)  No  person  may  admit  any  person 
to  the  flight  deck  of  an  airplane  unless 
the  person  being  admitted  is — 

(1)  A  crewme.Tiber: 

(2)  An  FAA  inspector  or  an  authorized 
representative  of  the  National 
Transportation  Safety  Board  who  is 
performing  official  duties;  or 

(3)  Any  person  who  has  the 
permission  of  the  pilot  in  command. 

(b)  No  person  may  admit  any  person 
to  the  flight  deck  unless  there  is  a  seat 
available  for  the  use  of  that  person  in 
the  passenger  compartment,  except — 

(1)  An  FA.\  inspector  or  an  authorized 
representative  of  the  Administrator  or 
National  Transportation  Safety  Board 
who  is  checking  or  observing  flight 
operations;  or 

(2)  A  certificated  airman  employed  by 
the  certificate  holder  whose  duties 
require  an  airman  certificate. 

§125.317    Inspector's  credentials; 
admission  to  pilots'  compartment:  forward 
observer's  seat. 

(a)  Whenever,  in  performing  the 
duties  of  conducting  an  inspection,  an 
FAA  inspector  presents  an  Aviation 
Safety  Inspector  credential.  FAA  Form 
110.\.  to  the  pilot  in  command  of  an 
airplane  operated  by  the  certificate 
holder,  the  inspector  must  be  given  free 
and  uninterrupted  access  to  the  pilot 
compartment  of  that  airplane.  However, 
this  paragraph  does  not  limit  the 
emergency  authority  of  the  pilot  in 
command  to  exclude  any  person  from 
the  pilot  compartment  in  the  interest  of 
safety. 

(b)  A  forward  observer's  seat  on  the 
flight  deck,  or  forward  passenger  seat 
with  headset  or  speaker,  must  be 
provided  for  use  by  the  Administrator 
while  conducting  en  route  inspections. 
The  suitability  of  the  location  of  the  seat 
and  the  headset  or  speaker  for  use  in 
conducting  en  route  inspections  is 
determined  by  the  Administrator. 
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§  125 J 19    Emergencies. 

(a)  In  an  emergency  situation  that 
requires  immediate  decision  and  action, 
the  pilot  in  command  may  take  any 
action  considered  necessary  under  the 
circumstances.  In  such  a  case,  the  pilot 
in  command  may  deviate  from 
prescribed  operations,  procedures  and 
methods,  weather  minimums,  and  this 
chapter,  to  the  extent  required  in  the 
interests  of  iafety. 

(b)  In  an  emergency  situation  arising 
during  flight  that  requires  immediate 
decision  and  action  by  appropriate 
management  personnel  in  the  case  of 
operations  oonducted  with  a  flight 
following  service  and  which  is  known  to 
them,  those  personnel  shall  advise  the 
pilot  in  command  of  the  emergency, 
shall  ascertain  the  decision  of  the  pilot 
in  command  and  shall  have  the  decision 
recorded.  If  they  cannot  communicate 
with  the  pilot,  they  shall  declare  an 
emergency  and  take  any  action  that  they 
consider  necessary  under  the 
circumstances. 

(c)  Whenever  emergency  authority  is 
exercised,  the  pilot  in  command  or  the 
appropriate  management  personnel 
shall  keep  the  appropriate  ground  radio 
station  fully  informed  of  the  progress  of 
the  flight.  The  person  declanng  the 
emergency  shall  send  a  written  report  of 
any  deviation,  through  the  operators 
director  of  operations,  to  the 
Administrator  within  10  days,  exclusive 
of  Saturdays.  Sundays,  and  Federal 
holidays,  after  the  flight  is  completed  or, 
in  the  case  of  operations  outside  the 
United  States,  upon  return  to  the  home 
bdse, 

§  125.321  Reporting  potentially  hazardoue 
meteorological  conditions  and  Irregularities 
of  ground  and  navigation  facilities. 

Whenever  the  pilot  in  command 
encounters  a  meteorological  condition 
or  an  irregalarity  in  a  ground  or 
navigational  facility  in  flight,  the 
knowledge  of  which  the  pilot  in 
command  consders  essential  to  the 
safety  of  other  flights,  the  pilot  in 
command  shall  notify  an  appropriate 
ground  station  as  soon  as  practicable. 

§  125.323     Reporting  mechanical 
Irregulanties. 

The  pilof  in  command  shall  ensure 
that  all  mechanical  irregularities 
occurring  d'oring  flight  are  entered  in  the 
maintenance  log  of  the  airplane  at  the 
next  place  of  landing  Before  each  flight, 
the  pilot  in  aommand  shall  ascertain  the 
status  of  each  irregularity  entered  in  th« 
log  at  the  end  of  tfee  preceding  flight. 


§  125.325    Instrument  approach 
procedures  and  IFR  landing  minimums. 

No  person  may  make  an  instrument 
approach  at  an  airport  except  in 
accordance  with  IFR  weather  minimums 
and  unless  the  type  of  instrument 
approach  procedure  to  be  used  is  listed 
in  the  certificate  holders  operations 
specifications. 

§  125.327    Briefing  of  passengers  before 
flight 

(a)  Before  each  takeoff,  each  pilot  in 
command  of  an  airplane  carrying 
passengers  shall  ensure  that  all 
passengers  have  been  orally  briefed 
on — 

(1)  Sm.oking: 

(2)  Use  of  seat  belts: 

(3)  The  placement  of  seat  backs  in  an 
upright  position  before  takeoff  and 
landing: 

(4)  Location  and  means  for  opening 
the  passenger  entry  door  and  emergency 
exists: 

(5)  Location  of  survival  equipment: 
(6J  If  the  P.ight  involves  extended 

overwater  operation,  ditching 
procedures  and  the  use  of  required 
flotation  equipment; 

(7)  [f  the  flight  involves  operations 
above  12,000  feet  MSL  the  normal  and 
emergency  use  of  oxygen:  and 

(8)  Location  and  operation  of  fire 
extinguishers. 

(b)  Before  each  takeoff,  the  pilot  in 
command  shall  ensure  that  each  person 
who  may  need  the  assistance  of  another 
person  to  move  expeditiously  to  an  exit 
if  an  emergency  occurs  and  that 
person's  attendant,  if  any,  has  received 
a  briefing  as  to  the  procedures  to  be 
followed  if  an  evacuation  occurs.  This 
paragraph  does  not  apply  to  a  person 
who  has  been  given  a  briefing  before  a 
previous  leg  of  a  flight  in  the  same 
airplane, 

(c)  The  oral  briefing  required  by 
paragraph  (a)  of  this  section  shall  be 
given  by  the  pilot  in  command  or  a 
member  of  the  crew.  It  shall  be 
supplemented  by  printed  cards  for  the 
use  of  each  passenger  containing — 

(1)  A  diagram  and  method  of 
operating  the  emergency  exits:  and 

(2)  Other  instructions  necessary  for 
the  use  of  emergency  equipment  on 
board  the  airplane. 

Each  card  used  under  this  paragraph 
must  be  carried  in  the  airplane  in 
locations  convenient  for  the  use  of  each 
passenger  and  must  contain  information 
that  is  appropriate  to  the  airplane  on 
which  it  is  to  be  used. 

(d)  The  certificate  holder  shall 
describe  in  its  manual  the  procedure  to 
be  followed  in  the  briefing  required  by 
paragraph  (a)  of  this  section. 


(e)  If  the  airplane  does  not  proceed 
directly  over  water  after  takeoff,  no  part 
of  the  briefing  required  by  paragraph 
(aj(6)  of  this  section  has  to  be  given 
before  takeoff  but  the  briefing  required 
by  paragraph  (a)(8)  must  be  given  before 
reaching  the  overwater  part  of  the  flight. 

§  125.329    Minimum  altitudes  for  use  of 
autopilot 

(a)  Except  as  provided  in  paragraphs 
(b),  (c).  and  (d)  of  this  section,  no  person 
may  use  an  autopilot  at  an  altitude 
above  the  terrain  which  is  less  than  500 
feet  or  less  than  twice  the  maximum 
altitude  loss  specified  in  the  approved 
Airplane  Flight  Manual  or  equivalent  for 
a  malfunction  of  the  autopilot, 
whichever  is  higher. 

(b)  When  using  an  instrument 
approach  facility  other  than  ILS,  no 
person  may  use  an  autopilot  at  an 
altitude  above  the  terrain  that  is  less 
than  50  feet  below  the  approved 
minimum  descent  altitude  for  that 
procedure,  or  less  than  twice  the 
maximum  loss  specified  in  the  approved 
Airplane  Flight  Manual  or  equivalent  for 
a  malfunction  of  the  autopilot  under 
approach  conditions,  whichever  is 
higher. 

(c)  For  ILS  approaches  when  reported 
weather  conditions  are  less  than  the 
basic  weather  conditions  in  Section 
91.105  of  this  chapter,  no  person  may 
use  an  autopilot  with  an  approach 
coupler  at  an  altitude  above  the  terrain 
that  is  less  than  50  feet  above  the 
terrain,  or  the  maximum  altitude  loss 
specified  in  the  approved  Airplane 
Flight  Manual  or  equivalent  for  the 
malfunction  of  the  autopilot  with 
approach  coupler,  whichever  is  higher. 

(d)  Without  regard  to  paragraph  (a), 
(b).  or  (c)  of  this  section,  the 
Administrator  may  issue  operations 
specifications  to  allow  the  use,  to 
touchdown,  of  an  approved  flight  control 
guidance  system  with  automatic 
capability,  if — 

(1)  The  system  does  not  contain  any 
altitude  loss  (above  zero)  specified  in 
the  approved  Airplane  Flight  Manual  or 
equivalent  for  malfunction  of  the 
autopilot  with  approach  coupler:  and 

(2)  The  Administrator  finds  that  the 
use  of  the  system  to  touchdown  will  not 
otherwise  adversely  affect  the  safety 
standards  of  this  section. 

§  125.331     Carriage  of  persons  without 
compliance  with  the  passenger-carrying 
provisions  of  this  Part 

The  following  persons  may  be  carried 
aboard  an  airplane  without  complying 
with  the  passenger-carrying 
requirements  of  this  Part; 

(a)  A  crswmember. 
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(b)  A  person  necessary  for  the  safe 
handling  of  animals  on  the  airplane. 

(c)  A  person  necessary  for  the  safe 
handling  of  hazardous  materials  (as 
deHned  in  Subchapter  C  of  Title  49 
CFR). 

(d)  A  person  performing  duty  as  a 
security  or  honor  guard  accompanjing  a 
shipment  made  by  or  under  the 
authority  of  the  U.S.  Government. 

(e)  A  military  courier  or  a  military 
route  supervisor  carried  by  a  military 
cargo  contract  operator  if  that  carriage 
is  specifically  authorized  by  the 
appropriate  military  service. 

(f)  An  authorized  representative  of  the 
Administrator  conducting  an  en  route 
inspection. 

(g)  A  person  authorized  by  the 
Administrator. 

Subpart  K— Fllglit  Release  Rules 

§  125.351     Flight  release  authority. 

(a)  No  person  may  start  a  flight 
without  authority  from  the  person 
authorized  by  the  certificate  holder  to 
exercise  operational  control  over  the 
flight. 

(b)  No  person  may  start  a  flight  unless 
the  pilot  in  oommand  or  the  person 
authorized  by  the  cetificate  holder  to 
exercise  operational  control  over  the 
flight  has  executed  a  flight  release 
setting  forth  the  conditions  under  which 
the  flight  will  be  conducted.  The  pilot  in 
command  may  sign  the  flight  release 
only  when  both  the  pilot  in  command 
and  the  person  authorized  to  exercise 
operational  control  believe  the  flight  can 
be  made  safely,  unless  the  pilot  in 
command  is  authorized  by  the 
certificate  holder  to  exercise  operational 
control  and  execute  the  flight  release 
without  the  approval  of  any  other 
person. 

(c)  No  person  may  continue  a  flight 
from  an  intermediate  airport  without  a 
new  flight  release  if  the  airplane  has 
been  on  the  groimd  more  than  6  hours 

§  125.353    FacWties  and  services. 

During  a  flight,  the  pilot  in  command 
shall  obtain  any  additional  available 
information  of  meteorological  conditions 
and  irregularities  of  facilities  and 
services  that  may  affect  the  safety  of  the 
flight. 

t}  125.355    Airpiane  equipment 

No  person  may  release  an  airplane 
unless  it  is  airworthy  and  is  equipped  as 
prescribed. 

^  125. 3S7     Communication  and  navigation 
facilities. 

No  person  may  release  an  airplane 
over  any  route  or  route  segment  unless 
communication  and  navigation  facilities 


equal  to  those  requu^d  by  §  125.51  are 
in  satisfactory  operating  condition, 

§  125.359    Flighl  release  under  VFR. 

No  person  may  release  an  airplane  for 
VFR  operation  unless  the  ceiling  and 
visibility  en  route,  as  indicated  by 
available  weather  reports  or  forecasts, 
or  any  combination  thereof,  are  and  will 
remain  at  or  above  applicable  VFR 
minimums  until  the  airplane  arrives  at 
the  airport  or  airports  specified  in  the 
flight  release. 

§  125.361     Right  release  ^nae!  IfR  or  over- 
the-top. 

Except  as  provided  in  J  125.363,  no 
person  may  release  an  airplane  for 
operations  under  IFR  or  over-the-top 
unless  appropriate  weather  reports  or 
forecasts,  or  any  combination  thereof, 
indicate  that  the  weather  conditions  will 
be  at  or  above  the  authorized  minimums 
at  the  estimated  time  of  arrival  at  the 
airport  or  airports  to  which  released, 

§  125.363    Flight  reiease  over  water. 

(a)  No  person  m.ay  release  an  airplane 
for  a  flight  that  involves  extended 
overwater  operation  unless  appropriate 
weather  reports  or  forecasts,  or  any 
combination  thereof,  indicate  that  the 
weather  conditions  will  be  at  or  above 
the  authorized  minimums  at  the 
estimated  time  of  arrival  at  any  airport 
to  which  released  or  to  any  required 
alternate  airport. 

(b)  Each  certificate  holder  shall 
conduct  extended  overwater  operations 
under  IFR  unless  it  shows  that  operating 
under  IFR  is  not  necessary  for  safety, 

(c)  Each  certificate  holder  shall 
conduct  other  overwater  operations 
under  IFR  if  the  Administrator 
determines  that  operation  under  IFR  is 
necessary  for  safety. 

(d)  Each  authorization  to  conduct 
extended  overwater  operations  under 
VFR  and  each  requirement  to  conduct 
other  overwater  operations  under  IFR 
will  be  specified  in  the  operations 
specifications. 

§  125.365     Alternate  atrport  for  departure. 

(a)  If  the  weather  conditions  at  the 
airport  of  takeoff  are  below  the  landing 
minimums  in  the  certificate  holder's 
operations  specifications  for  that 
airport,  no  person  may  release  an 
airplane  from  that  airport  unless  the 
flight  release  specifies  an  alternate 
airport  located  within  the  following 
distances  from  the  airport  of  takeoff: 

(1)  Airplanes  having  two  engines.  Not 
more  than  1  hour  fram  the  departure 
airport  at  normal  cruising  speed  in  still 
air  with  one  engine  inoperative. 

(2)  Airplanes  having  three  or  more 
engines.  Not  more  than  2  hours  from  the 
departure  airport  at  normal  cruising 


speed  in  still  air  with  one  engine 
inoperative. 

(b)  For  the  purposes  of  paragraph  (a) 
of  this  section,  the  alternate  airport 
weather  conditions  must  meet  the 
requirements  of  the  certificate  holder's 
operations  specifications. 

(c)  No  person  may  release  an  airplane 
from  an  airport  unless  that  person  lists 
each  required  alternate  airport  in  the 
flight  release 

§  125.367     Alternate  airport  for  destination; 
IFR  or  over-the-top. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  person  releasing 
an  airplane  for  operation  under  IFR  or 
over-the-top  shall  list  at  least  one 
alternate  airport  for  each  destination 
airport  in  the  flight  release. 

(b)  An  alternate  airport  need  not  be 
designated  for  IFR  or  over-the-top 
operations  where  the  airplane  carries 
enough  fuel  to  meet  the  requirements  of 
§§  125,375  and  125.377  for  flights  outside 
the  48  conterminous  States  and  the 
District  of  Columbia  over  routes  without 
an  available  alternate  airport  for  a 
particular  airport  of  destination. 

(c)  For  the  purposes  of  paragraph  (a) 
of  this  section,  the  weather  requirements 
at  the  alternate  airport  must  meet  the 
requirements  of  the  operator's 
operations  specifications. 

(d)  No  person  may  release  a  fli^t 
unless  that  person  lists  each  required 
alternate  airport  in  the  flight  release. 

§  125.369    Alternate  airport  weather 
minimums. 

No  person  may  Ust  an  airport  as  an 
alternate  airport  in  the  flight  release 
unless  the  appropriate  weather  reports 
or  forecasts,  or  any  combination  thereof, 
indicate  that  the  weather  conditions  will 
be  at  or  above  the  alternate  weather 
minimums  specified  in  the  certificate 
holder's  operations  specifications  for 
that  airport  when  the  flight  arrives. 

§  125.371     Continuing  flight  jn  unsafe 
conditions. 

(a)  No  pilot  in  command  may  allow  a 
flight  to  continue  toward  any  airport  to 
which  it  has  been  released  if,  in  the 
opinion  of  the  pilot  in  command,  the 
flight  cannot  be  completed  safely. 
unless,  in  the  opinion  of  the  pilot  in 
command,  there  is  no  safer  procedure.  In 
that  event,  continuation  toward  that 
airport  is  an  emergency  situation. 

§  125,373    Original  flight  release  or 
amendment  of  flight  release. 

(a)  A  certilicate  holder  may  specify 
any  airport  authorized  for  the  type  of 
airplane  as  a  destination  for  the  purpose 
of  original  release 

(b)  No  person  may  allow  a  flight  to 
continue  to  an  airport  to  which  it  has 
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been  released  unless  the  weather 
conditions  at  an  alternate  airport  that 
was  specified  in  the  flight  release  are 
forecast  to  be  at  or  above  the  alternate 
minimums  specified  in  the  operations 
specifications  for  that  airport  at  the  time 
the  airplane  would  arrive  at  the 
alternate  airport.  However,  the  flight 
release  may  be  amended  en  route  to 
include  any  alternate  airport  that  is 
within  the  fuel  range  of  the  airplane  as 
specified  in  §  125.3;-5  or  §  125.377. 

(c)  No  person  may  change  an  original 
destination  or  alternate  airport  that  is 
specified  in  the  original  flight  release  to 
another  airport  while  the  airplane  is  m 
route  unless  the  other  airport  is 
authorized  f(w  that  type  of  airplane. 

(d)  Each  parson  who  amends  a  flight 
release  en  route  shall  record  that 
amendment. 

§  125.375    Fuet  supply:  nonturbine  and 
turbopropelier-powered  airplanes. 

(a)  E.xcept  as  provided  in  paragraph 
(b)  of  this  section,  no  person  may 
release  for  flight  or  takeoff  a  nonturbine 
or  turbopropeller-powered  airplane 
unless,  considering  the  wind  and  other 
weather  conditions  expected,  it  has 
enough  fuel — 

(1)  To  Hy  to  and  land  at  the  airport  to 
which  it  is  released: 

(2)  Thereafter,  to  fly  to  and  land  at  the 
most  distant  alternate  airport  specified 
in  the  flight  release;  and 

(3)  Thereafter,  to  fly  for  45  minutes  at 
normal  erasing  fuel  consumption. 

(b)  If  the  airplane  is  released  for  any 
flight  other  than  from  one  point  in  the 
conterminous  United  States  to  another 
point  in  the  conterminous  United  States, 
it  must  carry  enough  fuel  to  meet  the 
requirements  of  subparagraphs  (1)  and 
(2)  of  paragraph  (a)  of  this  section  and 
thereafter  fly  for  30  minutes  plus  15 
percent  of  the  total  time  required  to  fly 
at  norma!  cruising  fuel  consumption  to 
the  airports  specified  in  subparagraphs 
(1)  and  (2)  of  paragraph  (a)  of  this 
section,  or  fly  for  90  minutes  at  normal 
cruising  fuel  consumption,  whichever  is 
less. 

(c)  No  person  may  release  a 
nonturbine  or  turbopropeller-powered 
airplane  to  an  airport  for  which  an 
alternate  is  not  spec.fied  under 

§  125.367(b)  unless  it  has  enough  fuel, 
considering  wind  and  other  weather 
conditions  expected,  to  fly  to  that 
airport  and  thereafter  to  fly  for  3  hours 
at  normal  cruising  fuel  consumption. 

§  125.377     Fuel  supply:  Turbine-engine- 
powered  airplanes  other  than  turbo- 
propeller. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  person  may 
release  for  flight  or  takeoff  a  turbine- 


powered  airplane  (other  than  a 
turbopropeller-powered  airplane) 
unless,  considering  the  wind  and  other 
weather  conditions  expected,  it  has 
enough  fuel — 

(1)  To  fly  to  and  land  at  the  airport  to 
which  it  is  released; 

(2)  Thereafter,  to  fly  to  and  land  at  the 
most  distant  alternate  airport  specified 
in  the  flight  release;  and 

(3)  Thereafter,  to  fly  for  45  minutes  at 
normal  cruising  fuel  consumption. 

(b)  For  any  operation  outside  the  48 
conterminous  United  States  and  the 
District  of  Columbia,  unless  authorized 
by  the  Ad.ministrator  in  the  operations 
specifications,  no  person  may  release 
for  flight  or  take  off  a  turbine-engine 
powered  airplane  (other  than  a 
turbopropeller-powered  airplane) 
unless,  considering  wind  and  other 
weather  conditions  expected,  it  has 
enough  fuel — 

(1)  To  fly  and  land  at  the  airport  to 
which  it  is  released; 

(2J  After  that,  to  fly  for  a  period  of  10 
percent  of  the  total  lime  required  to  fly 
from  the  airport  of  departure  and  land  at 
the  airport  to  which  it  was  released; 

(3)  After  that,  to  fly  to  and  land  at  the 
most  distant  alternate  airport  specified 
in  the  flight  release,  if  an  alternate  is 
required;  and 

(4)  After  that,  to  fly  for  30  minutes  at 
holding  speed  at  1,500  feet  above  the 
alternate  airport  (or  the  destination 
airport  if  no  alternate  is  required)  under 
standard  temperature  conditions. 

(c)  No  person  may  release  a  turbine- 
engine-powered  airplane  (other  than  a 
turbopropeller  airplane)  to  an  airport  for 
which  an  alternate  is  not  specified 
under  §  125.367(b)  unless  it  has  enough 
fuel,  considering  wind  and  other 
weather  conditions  expected,  to  fly  to 
that  airport  and  thereafter  to  fly  for  at 
least  2  hours  at  normal  cruising  fuel 
consumption. 

(d)  The  Administrator  may  amend  the 
operations  specifications  of  a  certificate 
holder  to  require  more  fuel  than  any  of 
the  minimums  stated  in  paragraph  (a)  or 
(b)  of  this  section  if  the  Administrator 
finds  that  additional  fuel  Is  necessary  on 
a  particular  route  in  the  interest  of 
safety. 

§  125.379    Landing  weather  minimums:  IFfl. 

(a)  If  the  pilot  in  command  of  an 
airplane  has  not  served  100  hours  as 
pilot  in  command  in  the  type  of  airplane 
being  operated,  the  MDA  or  DH  and 
visibility  landing  minimums  in  the 
certificate  holder's  operations 
specification  are  increased  by  100  feel 
and  one-half  mile  (or  the  RVR 
equivalent).  The  MDA  or  DH  and 
visibility  minimums  need  not  be 
increased  above  those  applicable  to  the 


airport  when  used  as  an  alternate 
airport,  but  in  no  event  may  the  landing 
minimums  be  less  than  a  300-foot  ceiling 
and  1  mile  of  visibility. 

(b)  The  100  hours  of  pilot-in-command 
experience  required  by  paragraph  (a) 
may  be  reduced  (not  to  exceed  50 
percent)  by  substituting  one  landing  in 
operations  under  this  Part  in  the  type  of 
airplane  for  1  required  hour  of  pilot-in- 
command  experience  if  the  pilot  has  at 
least  100  hours  as  pilot  in  command  of 
another  type  airplane  in  operations 
under  this  Part. 

(c)  Category  II  minimums,  when 
authorized  in  the  certificate  holder's 
operations  specifications,  do  not  apply 
until  the  pilot  in  command  subject  to 
paragraph  (a)  of  this  section  meets  the 
requirements  of  that  paragraph  in  the 
type  of  airplane  the  pilot  is  operating. 

§  125.381     Takeoff  and  landing  weather 
minimums:  IFR. 

(a)  Regardless  of  any  clearance  from 
ATC,  if  the  reported  weather  cionditions 
are  less  than  that  specified  in  the 
certificate  holder's  operations 
specifications,  no  pilot  may — 

(1)  Take  off  an  airplane  under  IFR;  or 

(2)  Except  as  provided  in  paragraph 
(c)  of  this  section,  land  an  airplane 
under IFR. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  pilot  may  execute 
an  instrument  approach  procedure  if  the 
latest  reported  visibility  is  less  than  the 
landing  minimums  specified  in  the 
certificate  holder's  operations 
specifications. 

(c)  If  a  pilot  initiates  an  instrument 
approach  procedure  when  the  latest 
weather  report  indicates  that  the 
specified  visibility  minimums  exist,  and 
a  later  weather  report  indicating  below 
minimums  conditions  is  received  after 
the  airplane — 

(1)  Is  on  an  ILS  final  approach  and  has 
passed  the  outer  market, 

(2)  Is  on  final  approach,  using  a 
segment/nonprecision  approach 
procedure,  or 

(3)  Is  on  PAR  final  approach  and  has 
been  turned  over  to  the  final  approach 
controller, 

the  approach  may  be  continued  and  a 
landing  may  be  made  if  the  pilot  in 
command  finds,  upon  reaching  the 
authorized  MAP  or  DH,  that  actual 
weather  conditions  are  at  least  equal  to 
the  minimums  prescribed  in  the 
operations  specifications. 

§  125.383    Load  manifest. 

(a)  Each  certificate  holder  is 
responsible  for  the  preparation  and 
accuracy  of  a  load  manifest  in  duplicate 
containing  information  concerning  the 
loading  of  the  airplane.  The  manifest 
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must  be  prepared  before  each  takeoff 
and  must  include — 

(1)  The  number  of  passengers; 

(2)  The  total  weight  of  the  loaded 
airplane; 

(3)  The  maxitnuni  allowable  takeoff 
and  landing  weights  for  that  flight; 

(4)  The  center  of  gravity  Umits; 

(5)  The  center  of  gravity  of  the  loaded 
airplane,  except  that  the  actual  center  of 
gravity  need  not  be  computed  if  the 
airplane  is  loaded  according  to  a  loading 
schedule  or  other  approved  method  that 
ensures  that  the  center  of  gravity  of  the 
loaded  airplane  is  within  approved 
limits.  In  thc^e  cases,  an  entry  shall  be 
made  on  the  manifest  indicating  thai  the 
center  of  gravity  is  within  limits 
according  to  a  loading  schedule  or  other 
approved  method: 

(6)  The  registration  number  of  the 
airplane: 

(7)  The  origin  and  destination  ;  and 
(6)  Names  of  passengers. 

(b)  The  pilot  in  command  of  an 
airplane  for  which  a  load  manifest  must 
be  prepared  shall  carry  a  copy  of  the 
completed  load  manifest  in  the  airplane 
to  its  destination.  The  certificate  holder 
shall  keep  copies  of  completed  load 
manifests  for  at  least  30  days  at  its 
principal  operations  base,  or  at  another 
location  used  by  it  and  approved  by  the 
Administrator 

Subpart  L— Recofds  and  Reports 

§125  401     C.-ewmejT)t>ef  record. 

(a)  Each  certificate  holder  shall — 

(1)  Maintain  current  records  of  each 
crewmember  that  show  whether  or  not 
that  crewmember  complies  with  this 
chapter  (e.g.,  proficiency  checks, 
airplane  qualifications,  any  required 
physical  examinations,  and  flight  time 
records);  and 

(2)  Record  each  action  taken 
concerning  the  release  from  employmeni 
or  physical  or  professional 
disqualification  of  any  flight 
crewmember  and  keep  the  record  for  at 
least  6  months  thereafter. 

(b)  Each  certificate  holder  shall 
maintain  the  records  required  by 
paragraph  (a)  of  this  section  at  its 
principal  operations  base,  or  at  another 
location  used  by  it  and  approved  by  the 
Administrator. 

(c)  Computer  record  systems 
approved  by  the  Administrator  may  be 
used  in  complying  with  the  requirements 
of  paragraph  (a)  of  this  section. 

§  125.403    Right  rHease  form. 

(a)  The  flight  release  may  be  in  any 
form  but  must  contain  at  least  the 
following  information  concerning  each 
flight: 

(1)  Company  or  organization  name 


(2)  Make,  model,  and  registration 
number  of  the  airplane  being  used. 

(3)  Date  of  flight. 

(4)  Name  and  duty  assignment  of  each 
crewmember. 

(5)  Departure  airport  destination 
airports,  alternate  airports,  and  route. 

(6)  Minimum  fuel  supply  (in  gallons  or 
pounds). 

(7)  A  statement  of  the  type  of 
operation  (e.g.,  IFR.  VFR). 

(b)  The  airplane  flight  release  must 
contain,  or  have  attached  to  it,  weather 
reports,  available  weather  forecasts,  or 
a  combination  thereof 

§  125.405     DispositKHi  of  toed  manifest, 
flight  release,  and  flight  plan*. 

(a)  The  pilot  in  command  of  an 
airplane  shall  carry  in  the  airplane  to  its 
destination  the  original  or  a  signed  copy 
of  the— 

(1)  Load  manifest  required  by 
§  125.383; 

(2)  Flight  release; 

(3)  Airworthiness  release;  and 

(4)  Flight  plan,  including  route. 

(b)  If  a  flight  originates  at  the 
principal  operations  base  of  the 
certificate  holder,  it  shall  retain  at  that 
base  a  signed  copy  of  each  document 
listed  in  paragraph  (a)  of  this  section. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  if  a  flight  originates  at 
a  place  other  than  the  priacipal 
operations  base  of  the  certificate  holder, 
the  pilot  in  command  (or  another  person 
nol  aboard  the  airplane  who  is 
authorized  by  the  operator)  shall,  before 
or  immediately  after  departure  of  the 
flight,  mail  signed  copies  of  the 
documents  listed  in  paragraph  (a)  of  this 
section  to  the  principal  operations  base 

(d)  If  a  flight  originates  at  a  place 
other  than  the  principal  operations  base 
of  the  certificate  holder  and  there  is  at 
that  place  a  person  to  manage  the  flight 
departure  for  the  operator  who  does  nol 
depart  on  the  airplane,  signed  copies  of 
the  documents  listed  in  paragraph  (a)  of 
this  section  may  be  retained  at  that 
place  for  not  more  than  30  days  before 
being  sent  to  the  principal  operations 
base  of  the  certificate  holder.  However, 
the  documents  for  a  particular  flight 
need  not  be  further  retained  at  that 
place  or  be  sent  to  the  principal 
operations  base,  if  the  originals  or  other 
copies  of  them  have  been  previously 
returned  to  the  principal  operations 
base. 

(e)  The  certificate  holder  shall: 

(1)  Identify  in  its  operations  manual 
the  person  having  custody  of  the  copies 
of  documents  retained  in  accordance 
with  paragraph  (d)  of  this  section;  and 

(2)  Retain  at  its  principal  operations 
base  either  the  original  or  a  copy  of  the 


records  required  by  this  section  for  at 

least  30  days. 

§  125.407    Maintenance  log:  airplanes. 

(a)  Each  person  who  takes  corrective 
action  or  defers  action  concerning  a 
reported  or  observed  failure  or 
malfunction  of  an  airframe,  aircraft 
engine,  propeller,  or  appliance  shall 
record  the  action  taken  in  the  airplane 
maintenance  log  in  accordance  with  Part 
43  of  this  chapter. 

(b)  Each  certificate  holder  shall 
establish  a  procedure  for  keeping  copies 
of  the  airplane  maintenance  log  required 
by  this  section  in  the  airplane  for  access 
by  appropriate  personnel  and  shall 
include  that  procedure  in  the  manual 
required  bv  §  125.249 

§  125.409     Reports  of  defects  or 
unairworthy  conditions. 

(a)  Each  certificate  holder  shaH  report 
the  occurrence  or  detection  of  each 
failure,  malfunction,  or  defect,  in  a  form 
and  manner  prescribed  by  the 
Administrator. 

(b)  The  report  must  be  made  within  72 
hours  to  the  FAA  Flight  Standards 
district  office  in  whose  area  the 
certificate  holder  has  its  principal 
operations  base.  The  procedures  to  be 
used  in  complying  with  this  section  must 
be  made  a  part  of  the  manual 
procedures  required  by  §  125.73(f). 

§  125.411     Airworthiness  release  or 
maintenance  record  entry. 

(a)  No  certificate  holder  may  operate 
an  airplane  after  maintenance, 
preventive  maintenance,  or  alteration  is 
performed  on  the  airplane  unless  the 
person  performing  that  maintenance, 
preventive  maintenance,  or  alteration 
prepares  or  causes  to  be  prepared — 

(1)  An  airworthiness  release;  or 

(2)  An  entry  in  the  aircraft 
maintenance  records  in  accordance  with 
the  certificate  holder's  manual. 

(b)  The  airworthiness  release  or 
maintenance  record  entry  required  by 
paragraph  (a)  of  this  section  m'^st — 

(1)  Be  prepared  in  accordance  with 
the  procedures  set  forth  in  the  certificate 
holder's  manual; 

(2)  Include  a  certification  that —   «^ 
(i)  The  work  was  performed  in 

accordance  with  the  requirements  of  the 
certificate  holder's  manual; 

(ii)  All  items  required  to  be  inspected 
were  inspected  by  an  authorized  person 
who  determined  that  the  work  was 
satisfactorily  completed; 

(iii)  No  known  condition  exists  that 
would  make  the  airplane  unairworthy; 
and 

(iv)  So  far  as  the  work  performed  is 
concerned,  the  airplane  is  in  condition 
for  safe  operation;  and 
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(3,'  Be  signad  b\  a  person  authorized 
in  Part  43  of  this  chapter  to  perform 
rr.dintenance.  preventive  maintenance, 
and  alteration. 

(c)  When  an  airworthiness  release 
form  is  prepared,  the  certificate  holder 
must  give  a  copy  to  the  pilot  in 
command  and  keep  a  record  of  it  for  at 
least  60  da>s. 

(d)  Instead  of  restating  each  of  the 
conditions  of  the  certification  required 
by  paragraph  (bj  of  this  section,  the 
certificate  holder  may  state  in  its 
manual  that  the  signature  of  a  person 
authorized  in  Part  43  of  this  chapter 
constitutes  that  certification. 

Appendix  A — Additional  Emergency 

Equipment 

(a)  Means  fot  enwtgency  evacuation.  Each 
passenger-carrying  landplane  emergency  exit 
lother  than  ovi'-the-wing)  that  is  more  that  6 
feet  from  the  gfound  with  the  airplane  on  the 
ground  and  thej  landing  gear  extended  must 
have  an  approved  means  to  assist  the 
occupants  in  descending  to  the  ground.  The 
assisting  mean>  for  a  floor  level  emergency 
exit  must  meetlthe  requirements  of 

§  25.809(n(l)  ofthis  chapter  in  effect  on  April 
30.  1972.  except  that,  for  any  airplane  for 
which  ihf  application  for  the  type  ceftificate 
was  nied  Hfier  that  date,  it  must  meet  the 
requirements  vmder  which  ihe  airplane  was 
type  certifiuMied  An  assisting  means  that 
deploys  autom«tically  must  be  armed  during 
taxiing,  lakeoffc.  and  landings.  However,  if 
the  Administrator  finds  that  the  design  of  the 
exit  makes  cunlpliance  impractical,  the 
Administrator  piay  grant  a  deviation  from  the 
requirement  of  iautomalic  deployment  if  the 
assisting  mean>  automatically  erects  upon 
deployment  an|l,  with  respect  to  required 
emergency  exi^.  if  an  emergency  evacuation 
demonstration  Is  conducted  in  accordance 
with  S  125.189.  hThis  paragraph  does  not  apply 
to  the  rear  window  emergency  exit  of  DC-3 
airplanes  operated  with  less  than  36 
occupants,  including  crewmembers.  and  less 
than  five  exits  Authorized  for  passenger  use. 

(b)  Interior  emergency  exit  marking.  The 
following  mustjbe  complied  with  for  each 
passengfr-carrjing  airplane: 

(1)  Each  passenger  emergency  exit,  its 
means  of  access,  and  means  of  opening  must 
be  conspicuously  marked.  The  identity  and 
location  of  eac  i  passenger  emergency  exit 
must  be  rt'  jogn  izable  from  a  distance  equal 
to  the  width  of  the  cabin.  The  location  of 
each  passengei  emergency  exit  must  be 
indicated  by  a  Sign  visible  to  occupants 
approaching  al  3ng  the  main  passenger  aisle. 
There  must  be  b  locating  sign — 

(i)  Above  thq  aisle  near  each  over-the-wing 
passenger  emetgency  exit,  or  at  another 
ceiling  location  if  it  is  more  practical  because 
of  low  headroobi; 

(ii)  Next  to  each  floor  level  passenger 
emergency  exit  except  that  one  sign  may 
serve  two  such  exits  if  they  both  can  be  seen 
readily  from  thei  sign:  and 

(ni)  On  each  bulkhead  or  divider  that 
prevents  fore  and  aft  vision  along  the 
passenger  cabm.  to  indicate  emergency  exits 
beyond  and  obscured  by  it.  except  that  if  this 


is  not  possible  the  sign  may  be  placed  at 
another  appropriate  location. 

(2)  Each  passenger  emergency  exit  marking 
and  each  locating  sign  must  meet  the 
foltowring: 

(i)  For  an  airplane  for  which  the  application 
for  the  type  certificate  was  filed  prior  to  May 
1. 1972.  each  passenger  emergency  exit 
marking  and  each  locating  sign  must  be 
manufactured  to  meet  the  requirements  of 
!  25.812(b)  of  this  chapter  in  effect  on  April 
30. 1972.  On  these  airplanes,  no  sign  may 
continue  to  be  used  if  its  luminescence 
(brightness)  decreases  to  below  100 
microlaraberts.  The  colors  may  be  reversed  if 
it  increases  the  emergency  illumination  of  the 
passenger  compartment.  However,  the 
Administrator  may  authorize  deviation  from 
the  2-inch  background  requirements  if  the 
Administrator  finds  that  special 
circumstances  exist  that  make  compliance 
impractical  and  that  the  proposed  deviation 
provides  an  equivalent  level  of  safety. 

(ii)  For  an  airplane  for  which  the 
application  for  the  type  certificate  was  filed 
on  or  after  May  1. 1972.  each  passenger 
emergency  exit  marking  and  each  locating 
sign  must  be  manufactured  to  meet  the 
interior  emergency  exit  marking  requirements 
under  which  the  airplane  was  type 
certificated.  On  these  airplanes,  no  sign  may 
continue  to  be  used  if  its  luminescence 
(brightness)  decreases  to  below  250 
niicrolamberts. 

(c)  Lighting  for  interior  emergency  exit 
markings.  Each  passenger-carrying  airplane 
must  have  an  emergency  hghting  system, 
independent  of  the  main  lighting  system. 
However,  sources  of  general  cabin 
illumination  may  be  common  to  both  the 
emergency  and  the  main  lighting  systems  if 
the  power  supply  to  the  emergency  lighting 
system  is  independent  of  the  power  supply  to 
the  main  lighting  system.  The  emergency 
lighting  system  must — 

(1)  Illuminate  each  passenger  exit  marking 
and  locating  sign;  and 

(2)  Provide  enough  general  lighting  in  the 
passenger  cabin  go  thai  the  average 
illumination,  when  measured  at  40-inch 
intervals  al  seat  armrest  height,  on  the 
centerline  of  the  main  passenger  aisle,  is  at 
least  0.05  foot-candles. 

(d)  Emergency  light  operation.  Except  for 
lights  forming  part  of  emergency  lighting 
subsystems  provided  in  compliance  with 

§  25.812(g)  of  this  chapter  (as  prescribed  in 
paragraph  (h)  of  this  section)  that  serve  no 
more  than  one  assist  means,  are  independent 
of  the  airplane's  main  emergency  lighting 
systems,  and  are  automatically  activated 
when  the  assist  means  is  deployed,  each  light 
required  by  paragraphs  (c)  and  (h)  must 
comply  with  the  following: 

(1)  Each  light  must  be  operable  manually 
and  must  operate  automatically  from  the 
independent  lighting  system — 

(i)  In  a  crash  landing:  or 
(ii)  Whenever  the  airplane's  normal  electric 
power  to  the  light  is  interrupted. 

(2)  Each  light  must — 

(i)  Be  operable  manually  from  the 
flightcrew  station  and  from  a  point  in  the 
passenger  compartment  that  is  readily 
accessible  to  a  normal  flight  attendant  seat: 

(ii)  Have  a  means  to  prevent  inadvertent 
operation  of  the  manual  controls:  and 


(iii)  When  armed  or  turned  on  at  either 
station,  remain  lighted  or  become  lighted 
upon  interruption  of  the  airplanes  normal 
electric  power. 

Each  light  must  be  armed  or  turned  on 
during  taxiing,  takeoff,  and  landing.  In 
showing  compliance  with  this  paragraph,  a 
transverse  vertical  separation  of  the  fuselage 
nued  not  be  considered. 

(3)  Each  light  must  provide  the  required 
level  of  illumination  for  at  least  10  minutes  at 
the  critical  ambient  conditions  after 
emergency  landing. 

(e)  Emergency  exit  operating  handles. 
(1)  For  a  passenger-carrying  airplane  for 

which  Ihe  application  for  the  type  certificate 
was  filed  prior  to  May  1,  1972,  the  location  of 
each  passenger  emergency  exit  operating 
handle  and  instructions  for  opening  the  exit 
must  be  shown  by  a  marking  on  or  near  the 
exit  that  is  readable  from  a  distance  of  30 
inches.  In  addition,  for  each  Type  I  and  Type 
II  emergency  exit  with  a  locking  mechanism 
released  by  rotary  motion  of  the  handle,  the 
instructions  for  opening  must  be  shown  by — 

(i)  A  red  arrow  with  a  shaft  at  least  '/*  inch 
wide  and  a  head  twice  the  width  of  the  shaft, 
extending  along  at  least  70  degrees  of  arc  at  a 
radius  approximately  equal  to  %  of  the 
handle  length:  and 

(ii)  The  word  "open"  in  red  letters  1  inch 
high  placed  horizontally  near  the  head  of  the 
arrow. 

(2]  For  a  passenger-carrying  airplane  for 
which  the  application  for  Ihe  type  certificate 
was  filed  on  or  after  May  1,  1972,  the  lociition 
of  each  passenger  emergency  exit  operating 
handle  and  instructions  for  opening  the  exit 
must  be  shown  in  accordance  with  the 
requirements  under  which  the  airplane  was 
type  certificated.  On  these  airplanes,  no 
operating  handle  or  operating  handle  cover 
may  continue  to  be  used  if  its  luminescence 
(brightness)  decreases  to  below  100 
microlamberts. 

(f)  Emergency  exit  access.  Access  to 
emergency  exits  must  be  provided  as  follows 
for  each  passenger-carrying  airplane: 

(1)  Each  passageway  between  individual 
passenger  areas,  or  leading  to  a  Type  1  or 
Type  II  emergency  exit,  must  be  unobstructed 
and  at  least  20  inches  wide. 

(2)  There  must  be  enough  space  next  to 
each  Type  I  or  Type  II  emergency  exit  to 
allow  a  crewmember  to  assist  in  the 
evacuation  of  passengers  without  reducing 
the  unobstructed  width  of  the  passageway 
t)elow  that  required  in  paragraph  (f)(1)  of  this 
section.  However,  the  Administrator  may 
authorize  deviation  from  this  requirement  for 
an  airplane  certificated  under  the  provisions 
of  Part  4b  of  the  Civil  Air  Regulations  in 
effect  before  December  20,  1951,  if  the 
Administrator  finds  that  special 
circumstances  exist  that  provide  an 
equivalent  level  of  safety. 

(3)  There  must  be  access  from  the  main 
aisle  to  each  Type  111  and  Type  IV  exit.  The 
access  from  the  aisle  to  these  exits  must  not 
be  obstructed  by  seats  berths,  or  other 
protrusions  in  a  manner  that  would  reduce 
the  effectiveness  of  the  exit.  In  addition — 

(i)  For  an  airplane  for  which  the  application 
for  the  type  certificate  was  filed  prior  to  May 
1, 1972,  the  access  must  meet  the 
requirements  of  i  25.813(c)  of  this  chapter  in 
effect  on  April  30, 1972:  and 


(ii)  For  an  airplane  for  which  the 
application  for  the  type  certificate  was  filed 
on  or  after  May  1.  1972,  the  access  must  meet 
the  emergency  exit  access  requirements 
under  which  the  airplane  was  certificated. 

(4)  If  it  is  necessary  to  pass  through  a 
passageway  between  passenger 
compartments  to  reach  any  required 
emergency  exit  from  any  seat  in  the 
passenger  cabin,  the  passageway  must  not  l>e 
obstructed.  However,  curtains  may  be  used  if 
they  allow  free  entry  through  the 
passageway. 

(5)  No  door  may  be  installed  in  any 
partition  between  passenger  compartments. 

(6)  If  It  is  necessary  to  pass  through  a 
doorway  separathig  the  passenger  cabin  from 
other  areas  to  reach  any  required  emergency 
exit  from  any  passenger  seat,  the  door  must 
have  a  means  to  latch  it  in  open  position,  and 
the  door  must  t>e  latched  open  during  each 
takeoff  and  landi.ng.  The  latching  means  must 
t>e  able  to  withstand  the  loads  imposed  upon 
it  when  the  door  is  subjected  to  the  ultimate 
interia  forces,  relative  to  the  surrounding 
structure,  listed  in  $  25.561(b)  of  this  chapter. 

(g)  Exterior  exit  markings.  Each  passenger 
emergency  exit  and  the  means  of  opening 
that  exit  from  the  outside  must  be  marked  on 
the  outside  of  the  airplane.  There  must  be  a  2- 
inch  colored  band  outlining  each  passenger 
emergency  exit  on  the  side  of  the  fuselage. 
Each  out.side  marking,  including  the  band, 
must  be  readily  distinguishable  from  the 
surrounding  fuselage  area  by  contrast  in 
color.  The  markings  must  comply  with  the 
following. 

(1)  If  the  reflectance  of  the  darker  color  is 
15  percent  or  less,  the  reflectance  of  the 
lighter  color  must  be  at  least  45  percent. 
■Reflectance"  is  the  ratio  of  the  luminous  flux 

reflected  by  a  body  to  the  luminous  flux  it 
receives. 

(2)  If  Ihe  reflectance  of  the  darker  color  is 
greater  than  15  percent,  at  least  a  30  percent 
difference  between  its  reflectance  and  Ihe 
reflectance  of  the  lighter  color  must  be 
provided. 

(3)  Exits  that  are  not  in  the  side  of  the 
fuselage  must  have  the  external  means  of 
opening  and  applicable  instructions  marked 
conspicuously  in  red  or.  if  red  is 
inconspicuous  against  the  background  color, 
in  bright  chrome  yellow  and,  when  the 
opening  means  for  such  an  exit  is  located  on 
only  one  side  of  the  fuselage,  a  conspicuous 
marking  to  that  effect  must  be  provided  on 
the  other  side. 

(h)  Exterior  emergency  lighting  and  escape 
route. 

(1)  Each  passenger-carrying  airplane  must 
be  equipped  with  exterior  lighting  thai  meets 
the  following  requirements: 

(i)  For  an  airplane  for  which  the  application 
for  the  type  certificate  was  filed  prior  to  May 
1, 1972.  the  requirements  of  S  25.812(f}  and  (g) 
of  this  chapter  in  effect  on  April  30. 1972. 

(ii)  For  an  airplane  for  which  the 
application  for  the  type  certificate  was  filed 
on  or  afier  May  1,  1972,  the  exterior 
emergency  lighting  requirements  under  which 
the  airplane  was  type  certificated, 

(2)  Each  passenger-carrying  airplane  must 
be  equipped  with  a  slip-resistant  escape 
route  that  meets  the  following  requirements: 

(i)  For  an  airplane  for  which  the  application 
for  the  type  certificate  was  filed  prior  to  May 


1, 1972.  the  requirements  of  §  25.803(e)  of  this 
chapter  in  effect  on  April  30.  1972. 

(ii)  For  an  airplane  for  which  the 
application  for  the  type  certificate  was  filed 
on  or  after  May  1, 1972,  the  slip-resis'ant 
escape  route  requirements  under  which  the 
airplane  was  type  certificated. 

(i)  Floor  level  exists.  Each  floor  level  door 
or  exit  in  the  side  of  the  fuselage  (other  than 
those  leading  into  a  cargo  or  baggage 
compartment  that  is  not  accessible  from  the 
passenger  cabin)  that  is  44  or  more  inches 
high  and  20  or  more  inches  wide,  but  not 
wider  than  46  inches,  each  passenger  ventral 
exist  (except  Ihe  ventral  exits  on  M-404  and 
CV-240  airplanes)  and  each  tail  cone  exit 
must  meet  the  requirements  of  this  section  for 
floor  level  emergency  exits.  However,  the 
Administrator  may  grant  a  deviation  from 
this  paragraph  if  the  Administrator  finds  that 
circumstances  make  full  compliance 
impractical  and  that  an  acceptable  level  of 
safety  has  been  achieved. 

(j)  Additional  emergency  exits.  Approved 
emergency  exits  in  the  passenger 
compartments  that  are  in  excess  of  the 
minimum  number  of  required  emergency  exits 
must  meet  all  of  the  applicable  provisions  of 
this  section  except  paragraph  [f).  (1),  (2).  and 
(3)  and  must  be  readily  accessible. 

(k)  On  each  large  passenger-carrying 
turbojet  powered  airplane,  each  ventral  exit 
and  tailcone  exit  must  be — 

(1)  Designed  and  constructed  so  that  it 
cannot  be  opened  during  flight:  and 

(2)  Marked  with  a  placard  readable  from  a 
distance  of  30  inches  and  installed  at  a 
conspicuous  location  near  the  means  of 
opening  the  exit,  stating  that  the  exit  has 
been  designed  and  constructed  so  thai  it 
cannot  be  opened  during  flight. 

Appendix  B —  Criteria  for  Demonsiratioo  ol 
Emergency  Evacuation  Procedures  Under 
$125,189 

(a)  Aborted  takeoff  demonstration. 

(1)  The  demonstration  must  be  conducted 
either  during  the  dark  of  the  night  or  during 
daylight  with  the  dark  of  the  night  simulated. 
If  the  demonstration  is  conducted  indoors 
during  daylight  hours,  it  must  be  conducted 
with  each  window  covered  and  each  door 
closed  to  minimize  the  daylight  effect. 
Illumination  on  the  floor  or  ground  may  be 
used,  but  it  must  be  kept  low  and  shielded 
against  shining  into  the  airplane's  windows 
or  doors. 

(2)  The  airplane  must  be  in  a  normal 
ground  attitude  with  landing  gear  extended. 

(3)  Stands  or  ramps  may  be  used  for 
descent  from  the  wing  to  the  ground.  Safety 
equipment  such  as  mats  or  inverted  life  rafts 
may  he  placed  on  the  ground  to  protect 
participants.  No  other  equipment  that  is  not 
part  of  the  airplane's  emergency  evacuation 
equipment  may  be  used  to  aid  the 
participants  in  reaching  the  ground. 

(4)  The  airplane's  normal  electric  power 
sources  must  be  deenergited. 

(5)  All  emergency  equipment  for  the  type  of 
passenger-carrying  operation  involved  must 
be  installed  in  accordance  with  the  certificate 
holder's  manual. 

(6)  Each  external  door  and  exit  and  each 
internal  door  or  curtain  must  be  in  position  to 
simulate  a  normal  takeoff 


(7)  A  representative  passenger  load  ol 
persons  in  normal  health  must  be  used.  Al 
least  30  percent  must  be  females.  At  least  5 
percent  must  be  over  60  years  of  age  with  a 
proportionate  number  of  females.  At  least  5 
percent,  but  not  more  than  10  percent,  must 
be  children  under  12  years  of  age,  prorated 
through  that  age  g.-oup.  Three  life-size  dolls, 
not  included  as  part  of  the  total  passenger 
load,  must  be  carried  by  passengers  to 
simulate  live  infants  2  years  old  or  younger. 
Crewmembers,  mechanics,  and  training 
personnel  who  maintain  or  operate  the 
airplane  in  the  normal  course  of  their  duties 
may  not  be  used  as  passengers. 

(8)  No  passenger  may  be  assigned  a 
specific  seal  except  as  Ihe  Administrator  may 
require.  Except  as  required  by  item  (12)  of 
this  paragraph,  no  employee  of  the  certificate 
holder  may  be  seated  next  to  an  emergency 
exit. 

(9)  Seat  bells  and  shoulder  harnesses  (as 
required)  must  be  fastened. 

(10)  Before  the  start  of  the  demonstration, 
approximately  one-half  of  the  total  average 
amount  of  carry-on  baggage,  blankets, 
pillows,  and  other  similar  articles  must  be 
distributed  at  several  locations  in  the  aisles 
and  emergency  exit  access  ways  to  create 
minor  obstructions. 

(11)  The  seating  density  and  arrangement 
of  the  airplane  must  be  representative  of  the 
highest  capacity  passenger  version  of  that 
airplane  the  certificate  holder  operates  or 
proposes  to  operate. 

(12)  Each  crewmember  must  be  a  memt>er 
of  a  regulaHy  scheduled  line  crew,  must  be 
seated  in  that  crewmember's  normally 
assigned  seal  for  takeoff,  and  must  remain  in 
that  seat  until  the  signal  for  commencemeal 
of  the  demonstration  is  received. 

(13)  No  crewmember  or  passenger  may  be 
given  prior  knowledge  of  the  emergency  exits 
available  for  the  demonstration 

(14)  The  certificate  holder  may  not  practice, 
rehearse,  or  describe  the  demonstration  for 
the  participants  nor  may  any  participant  have 
taken  part  in  this  type  of  demonstration 
within  the  preceding  6  months. 

(15)  The  pielakeoff  passenger  briefing 
required  by  5  125.327  may  be  given  in 
accordance  with  the  certificate  holders 
manual.  The  passengers  may  also  be  warned 
to  follow  directions  of  crewmembers,  but 
may  not  be  instructed  on  the  procedures  to  be 
followed  in  the  demonstration. 

(16)  If  safety  equipment  as  allowed  by  item 
(3)  of  this  section  is  provided,  either  all 
passenger  and  cockpit  windows  must  be 
blacked  out  or  all  of  the  emergency  exits 
must  have  safety  equipment  to  prevent 
disclosure  of  Ihe  available  emergency  exits. 

(17)  Not  more  than  50  percent  of  the 
emergency  exits  in  the  sides  of  the  fuselage  of 
an  airplane  that  meet  all  of  the  requirements 
applicable  to  the  required  emergency  exits 
for  that  airplane  may  be  used  fur  the 
demonstration.  Exits  that  are  not  to  be  used 
in  Ihe  demonstration  must  have  the  exit 
handle  deactivated  or  must  be  indicated  by 
red  lights,  red  tape  or  other  acceptable 
means,  placed  outside  the  exits  to  indicate 
fire  or  other  reason  that  they  are  unusable. 
The  exits  to  be  used  must  be  representative 
of  all  of  Ihe  emergency  exits  on  the  airplane 
and  must  be  designated  by  the  certificate 
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bolder,  subjact  to  approval  by  the 
Adir.inistratar  .^t  least  one  floor  level  exit 
mus;  be  u8<?d- 

(13]  All  evacuees  except  those  using  an 
Gver-ine-w;ng  exjt.  must  leave  the  airplane 
by  a  mear.s  provided  es  part  of  the  airplane's 
eq'-ip.T-.ent 

(19)  The  ca'tifiLale  holder's  approved 
procedures  and  all  of  the  emergency 
eq';:ptr:en*  t'ld*  is  ncniial!y  available, 
inciudir.g  slides,  ropes,  lights,  and 
megaphones,  must  be  fully  utilized  during  the 
detnonstrft'nn. 

(20)  The  evacuation  time  period  is 
completed  when  the  last  occupant  has 
evacuated  the  ai.'plane  and  is  on  the  ground. 
Evacuees  jsir.g  stands  or  ramps  allowed  by 
item  (3)  above  an  considered  to  be  on  the 
ground  when  they  a.-e  on  the  stand  or  ramp: 
FrvvsJed  TK,>!  Lie  acceptance  rate  of  the 
stand  or  ramp  is  no  grs^ater  than  the 
acceptance  rete  of  t.he  means 'available  on 
the  airplane  for  descent  from  the  wing  during 
an  actual  crash  situation. 

fb)  Ditrbirtg  dt!nor.strction  The 
demonstration  m'jst  assume  that  daylight 
hours  eiiisi  outside  the  airplane  and  that  all 
required  crewmembers  are  available  for  the 
demonstration. 

(1)  If  the  c«rtific8te  holders  manual 
requires  the  use  of  passengers  to  assist  in  the 
launching  of  Lferafts.  the  needed  passengers 
must  be  abo*."^  the  airplane  and  participate 
in  the  de.moristration  actxirding  to  the 
manual. 

(2)  A  stand  must  be  placed  at  each 
emei-gency  exit  and  wing  with  the  top  of  the 
platform  at  a  height  simulating  the  water 
level  of  the  airplane  following  a  ditching. 

(3)  After  the  ditching  signal  has  been 
received,  each  evacuee  must  don  a  life  vest 
according  to  '-tie  certificate  holder's  manual. 

(4]  Each  Uleraft  must  be  launched  and 
inflated  acc<Jrding  to  the  certificate  holder's 
manual  and  eil  other  required  emergency 
equipmenl  n-s*  be  placed  in  rafts. 

(5j  Each  evacuee  must  enter  a  Uferaft  and 
the  cre\%Tne]xbers  nssigned  io  each  Uferaft 
must  indicate  the  location  of  emergency 
equipment  aboard  the  raft  and  describe  its 
use.  j 

(6)  Either  fie  airplane,  a  mockup  of  the 
airplane,  or  4  floating  device  simulating  a 
passenger  cqmpartraent  must  be  used. 

(i]  If  a  markup  of  the  airplane  is  used,  it 
must  be  a  lif^  size  mockup  of  the  interior  and 
represeritalife  of  the  airplane  currently  used 
by  or  proposed  to  be  used  by  the  certificate 
holdf-r  end  must  contain  adequate  seats  for 
use  of  the  e\4icuee8.  Operation  of  the 
pm.ergency  eidts  and  the  doors  must  closely 
simulate  that  on  the  airplane.  Sufficient  wing 
area  n^ust  bfl  installed  outside  the  over-the- 
wing  exits  ta  demonstrate  the  evacuation. 

(ii)  If  a  floating  desrice  simulating  a 
passenger  can-.partnient  is  used,  it  must  be 
representatife,  to  the  extent  possible,  of  the 
passenger  compartment  of  the  airplane  used 
in  operation^.  Operation  of  the  emergency 
exists  and  tile  doors  must  closely  simulate 
operation  orjlhat  airplane.  Sufficient  wing 
ar«a  must  b4  installed  outside  the  over-the- 
wing  exits  ta  demonstrate  the  evacuation. 
The  device  ."tust  be  equipped  with  the  same 
Sui-iival  equipment  as  is  installed  on  the 
airplane,  to  tcconimodete  all  persons 
participating  in  the  demonstration. 


Appendix  C — Ice  Protection 

If  certification  with  ice  protection 
provisions  is  desired,  compliance  with  the 
following  must  be  shown: 

(a)  The  recommended  procedures  for  the 
use  of  the  ice  protection  equipment  must  be 
set  forth  in  the  Airplane  Flight  Manual. 

(b)  An  a.ialysis  mu.st  be  performed  to 
estatalish.  on  the  basis  of  the  airplane's 
operational  needs,  the  adequacy  of  the  ice 
protection  system  for  the  various  components 
of  the  airplane.  In  addition,  tests  of  the  ice 
protection  system  must  be  conducted  to 
demonstrate  that  the  airplane  is  capable  of 
operating  safely  in  continuous  maximum  and 
intermittent  maximum  icing  conditions  as 
described  in  App>endix  C  of  Part  25  of  this 
chapter. 

(c)  Compliance  with  all  or  portions  of  this 
section  may  be  accomplished  by  reference, 
where  applicable  because  of  similarity  of  the 
designs,  to  analyses  and  tests  performed  by 
the  applicant  for  a  type  certificated  model. 
(Sees.  313,  601  through  610,  and  1102,  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C 
1354, 1421-1430  and  1502):  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979). 
A  copy  of  the  final  regulatory  evaluation 
prepared  for  this  action  is  contained  In  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
under  the  caption  "For  Further  Information 
Contact." 

Issued  in  Washington.  D.C..  on  October  2. 
1980 

Langhome  Bond. 
Administrator. 
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14  CFR  Part  91 

iDocket  No.  20S13;  Ameridment  No.  91-170] 

Aircraft  Operating  Noise  Limits  for 
Airplanes  Operating  Under  New  Part 
125 

agency:  Federal  Aviation 
Admini3tration  (FAA).  DOT. 
ACTION:  Fine!  rule. 

suiMMARV:  These  amendments  make 
necessary  changes  to  apply  to  new  Part 
125  operators  the  aircraft  operating 
noise  limits  rules  of  Part  91.  Subpart  E. 
Part  125  establishes  a  imiform  set  of 
operating  certification  and  operation 
rules  for  U.S.  registered,  large  airplanes 
having  a  seating  capacity  of  20  or  more 
passengers  or  a  maximum  payload 
capacity  of  6,000  poonds  or  more  when 
used  for  any  purpose  other  than 
common  carriage.  The  operation  of  some 


of  those  airplanes  prior  to  the  effective 
date  of  Part  125  is  governed  by  the  noise 
hmit  rules  applicable  to  their  operation 
under  Parts  91, 121, 123, 129,  or  135  The 
Part  125  notice  proposed  not  to  change 
the  applicability  of  the  noise  rules  to  the 
operation  of  the  affected  airplanes  after 
they  become  subject  to  Part  125.  It 
stated  that  necessa.-y  editorial  changes 
would  be  made  to  the  noise  rules  on  the 
basis  of  the  Part  125  proposal.  These 
amendments  are  pa.-t  of  the 
implementation  of  new  Part  125  and  are 
necessai^-  to  ensure  that  the  noise 
control  and  abatement  benefits  of  Part 
91,  Subpart  E,  are  not  reduced  or  lost 
through  the  adoption  of  new  Part  125. 
EFFECTIVE  DATE:  February  1, 1981. 

FOR  FURTHER  INFORMATiON  CONTACT: 

Mr.  Richard  N.  Tednck,  Noise  Policy 
and  Regulatory  Branch  (,\EE-110j,  Noise 
Abatement  Division.  Office  of 
Environment  and  Energy.  800 
Independence  Ave.,  S\V.,  Washington. 
D.C.  20591:  Telephone:  (202)  755-9027. 
SUPPLEMENTARY  INFORMATION: 

Background  of  this  Rulemaking 
Proceeding 

These  amendments  result  from  a 
notice  of  proposed  rulemaking  (Notice 
No.  79-19:  44  FR  66324:  November  19, 
1979).  That  notice  proposed  a  new  Part 
125  to  provide  a  uniform  set  of  operating 
certification  and  operation  rules  for  all 
U.S.  registered  large  airplanes 
certificated  to  carry  20  or  more 
passengers  or  a  maximum  payload  of 
more  than  5.000  pounds  other  than  when 
engaged  in  common  carriage  or 
agricultural  aviation  operations.  In 
response  to  comments,  the  proposed 
5,000  pound  payload  applicability  base 
has  been  revised  to  6,000  pounds,  as 
discussed  in  the  amendment  adopting 
new  Part  125.  A  full  statement  of  the 
need  for  new  Part  125  is  contained  in 
Notice  No.  79-19  and  also  in  the 
amendment  adopting  new  part  125 
which  is  issued  simultaneously  with 
these  amendments  to  Part  91,  Subpart  E. 

In  short,  new  Part  125  substantially 
upgrades  the  level  of  safety  formerly 
applicable  to  the  affected  airplanes 
imder  Part  91.  It  also  achieves  regulatory 
simplification  and  ease  of  enforcement 
by  applying  a  single  set  of  regulations  to 
the  specified  size  of  airplanes  without 
regard  to  how  they  are  used,  except  that 
common  carriage  operations  are  not 
covered.  It  is  intended  that  new  Part  125 
will  eliminate  difficulties  in  regulatory 
interpretation  which  have  been 
experienced  by  members  of  the  public 
operators,  and  FAA  inspectors, 
particularly  with  respect  to  application 
of  the  "compensation  or  hire"  test  which 
is  eliminated  by  new  Part  125  with 


respect  to  airplanes  subject  to  its 
provisions,  The  adoption  of  new  Part 
125  is  the  final  step  in  a  regulatory 
upgrade  and  modernization  program 
recommended  by  the  Secretary  of 
Transportation. 

Relationship  of  Subpart  E  to  Part  125 

Part  91,  Subpart  E  prescribes  among 
other  things,  aircraft  operating  noise 
limits  rules  applicable  to  certain  civil 
subsonic  turbojet  powered  airplanes 
with  maximu.m  weights  over  75,000 
pounds  and  to  certain  civil  supersonic 
airplanes  that  are  operated  in  air 
commerce  in  the  United  States.  Some  of 
the  airplanes  subject  to  new  Part  125  are 
airplanes  covered  by  Subpart  E. 
However,  the  applicability  of  Subpart  E 
is  keyed,  in  part,  to  that  part  of  the 
Federal  Aviation  Regulations  under 
which  the  airplane  is  operated,  that  is. 
Parts  91,  121,  123, 129,  and  135.  Some 
airplanes  previously  operated  under 
those  parts  are  subject  to  Part  125  on  its 
effective  date  in  accordance  with 
compliance  dates  which  it  estabhshes. 

Notice  No.  79-19  proposed  not  to  alter 
applicable  operating  noise  limits  rules 
for  airplanes  proposed  to  be  covered 
under  new  Part  125.  That  notice  stated 
that  ■".  .  .  necessarj'  editorial  changes 
will  be  made  to  Subpart  E  on  the  basis 
of  the  [Part  125)  proposal."  One  person 
commented  on  the  noise  aspects  of  the 
Part  125  proposal  and  concurred  that  the 
final  rule  should  accomplish,the  result 
quoted  above  from  the  notice. 

Description  of  Amendments 

Necessary  amendments  are  made  to 
Part  91,  Subpart  E.  to  specify  its 
applicability  to  operations  of  affected 
airplanes  under  Part  125.  These 
airplanes  are  governed  by  a  new 
§  91.302  which  designates  the  applicable 
regulations.  Airplanes  already  subject  to 
requirements  in  Parts  91, 121, 123, 129. 
and  135  before  .November  1,  1980, 
remain  subject  to  those  requirements, 
including  phased  compliance  for 
subsonic  airplanes  operated  under  Part 
121  and  135.  Subsonic  airplanes  not 
operating  in  the  United  States  under 
either  of  those  parts  before  November  1, 
1980.  are  subject  to  the  same 
requirements  as  those  previously 
applicable  to  Part  91  and  123  operators, 
including  the  timely  submission  of 
compliance  plans  under  §  91.308.  Phased 
compliance  requirements  do  not  apply 
to  those  airplanes.  Supersonic  airplanes 
operated  under  Part  125  must  comply 
with  the  provisions  of  §§  91.309  and 
91.311. 

November  1,  1980,  is  the  operative  for 
designation  of  applicable  regulations 
under  Subpart  E  of  Part  91  in  order  to 
preclude  changes  in  operations  between 


that  date  and  the  Part  125  effective  date 
which  would  have  the  effect  of  evading 
the  specified  requirements. 

Notwithstanding  the  provisions  of 
Part  125  permitting  the  approval  of 
deviations  from  the  other  requirements 
of  that  part,  the  noise  requirem.ents 
applicable  to  the  operation  of  affected 
airplanes  would  not  be  changed  by  that 
approval.  It  should  be  noted  that  some 
of  the  amendments  to  Subpart  E  which 
will  implement  the  Aviation  Safety 
Noise  Abatement  Act  of  1979,  apply  to 
all  aircraft,  when  adopted,  regardless  of 
the  part  under  which  they  are  operated. 

Adoption  of  the  Amendment 

Accordingly,  Part  91,  Subpart  E,  is 
amended  as  follows  effective  February 
1, 1981: 

§91.301    (Amended] 

1.  By  amending  §  91.301(a)  of  subpart 
E  as  follows: 

a.  By  amending  paragraphs  (a)(1)  and 
(a)(3)  in  each  case  after  the  first  word 
"Sections"  by  adding  the  word  "91,302" 
followed  by  a  comma  and  in  the  last 
sentence  by  deleting  the  words  "Parts 
121, 123, 129.  and  135  of  this  chapter" 
and  substituting  for  them  the  words 
"Parts  121. 123, 125, 129,  and  135  of  this 
chapter." 

b.  By  amending  paragraph  (a)(2)  by 
deleting  the  words  "Parts  121, 123,  and 
135"  and  substituting  for  them  the  words 
"Parts  121,  123,  125,  and  135." 

2.  By  adding  a  new  §  91.302  to  Subpart 
E  to  read  as  follows: 

§  91.302    Part  125  operators:  designation 
of  applicable  regulations. 

For  airplanes  covered  by  this  subpart 
and  operated  under  Part  125,  the 
following  regulations  apply  as  specified: 

(a)  For  each  airplane  operation  to 
which  requirements  prescribed  under 
this  subpart  applied  before  November  1. 
1980,  those  requirements  of  this  subpart 
continue  to  apply. 

(b)  For  each  subsonic  airplane 
operation  to  which  requirements 
prescribed  under  this  subpart  did  not 
apply  before  November  1, 1980,  because 
the  airplane  was  not  operated  in  the 
United  States  under  this  part  or  Part  121, 
123, 129  or  135,  the  requirements 
prescribed  under  §§  91.303,  91.306, 
91.307,  and  91.308  of  this  subpart  apply. 

(c)  For  each  supersonic  airplane 
operation  to  which  requirements 
prescribed  under  this  subpart  did  not 
apply  before  November  1. 1980,  because 
the  airplane  was  not  operated  in  the 
United  States  under  this  part  or  Part  121, 
123, 129,  or  135,  the  requirements  of 

§§  91.309  and  91.311  of  this  subpart 
apply. 


(d)  For  each  airplane  required  to 
operate  under  Part  125  for  wbir.h  a 
deviation  under  that  Part  is  approved  to 
operate,  in  whole  or  in  part,  under  this 
part  or  Parts  121, 123,  129,  or  135, 
notwithstanding  the  approval,  the 
requirements  prescribed  under 
paragraphs  (a),  (b),  and  (c)  of  this 
section  continue  to  apply. 

3.  By  amending  §  91.305  of  Subpart  E 
as  follows: 

a.  By  revising  the  heading  to  read  as 
follows: 

§91.305    Ptiased  compliance  under  Parts 
121,  125,  and  135:  subsonic  airplanes. 

b.  By  amending  paragraph  (a)  after  the 
words  "under  Parts  121  or  135  of  this 
chapter"  by  inserting  the  words  "or 
under  Part  125  of  this  chapter,  as 
prescribed  under  §  91.302  of  this 
subpart," 

(Sees,  307,  313(a),  601,  603.  604,  and  611, 
Federal  Aviation  Act  of  1958  (49  U.S.C.  1348. 
1354(a).  1421,  1423,  1424  and  1431));  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C 
1655(c)):  Title  III,  Aviat:on  Safety  and  Noise 
Abatement  Act  of  1979  (94  Stat.  50) 

Note.— The  YKA  has  determined  that  this 
document  involves  a  rpgulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26,  1979). 
A  copy  of  the  regulatory  evaluation  prepared 
for  this  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  above,  under 
the  caption  'For  Further  Information 
Contact." 

Issued  in  Washington,  D.C.  on  October  2, 

1980 

Langhome  Bond, 

Administrator. 

[fk  Doc.  aO-ai4r3  Filed  10-*-8a  «-45  anil 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

45  CFR  Part  78 

Debarment  and  Suspension  From 
Eligibility  for  Rnancial  Assistance 

AQENCv:  Department  of  Health  and 

Human  Services. 
ACTION:  Final  rule. 

summary:  HHS  hereby  amends  Title  45 
by  adding  a  new  Part  76  authorizing 
debarment  and  suspension  of 
individuals  and  institutions  from 
eligibility  to  receive  grants  or  other 
forms  of  financial  assistance  under  HHS 
discretionary  programs.  These 
regulations  are  necessary  because  there 
have  been  instances  of  fraud  or  abuse 
by  persons  who  are  responsible  for 
Federal  funds,  and  the  effect  of  the 
regulations  will  be  to  establish  a 
procedure,  with  due  process  safeguards, 
to  render  these  persons  ineligible  to 
receive  HHS  financial  assistance  for 
reasonable  periods  of  time. 
EFFECnvi  OATl:  November  10, 1980. 
ADDRESS:  Requests  for  information  or  a 
copy  of  the  regulations  may  be 
addressed  to  the  Legal  Advisor.  NIH, 
Office  of  the  General  Counsel,  Room  2B- 
50.  Building  31,  .National  Institutes  of 
Health,  9000  Rockville  Pike.  Bethesda. 
Maryland  20205. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  G.  Ketterer,  Senior  Attorney. 
NIH.  Address:  Same  as  above; 
telephone  (301)  496-6043. 
SUPPLEMENTARY  INFORMATION:  On 
March  19.  1979,  the  Secretary  of  Health. 
Edjcation,  and  Welfare  (now  the 
Secretary  of  Health  and  Human 
Services)  published  in  the  Federal 
Register  (44  PR  16444)  a  notice 
proposing  regulations  governing  the 
debarment  and  suspension  of 
Individuals  and  institutions  from 
financial  assistance  for  specified  causes 
and  subject  to  due  process  safeguards. 

The  notice  provided  60  days 
opportunity  for  written  comment  from 
interested  members  of  the  public. 
Although  some  comments  were  received 
after  the  expiration  date,  all  comments 
have  been  considered  in  preparation  of 
the  final  regulations. 

Overview  of  the  Comments 

Thirty-two  letters  of  comment  were 
received  from  the  following  sources:  3 
local  school  districts.  5  State 
government  agencies.  13  universities  or 
colleges.  9  other  educational 
organizations,  and  2  concerned 
individuals.  Although  many  comments 


were  flatly  opposed  to  any  regulations 
on  debarment  (generally  because  they 
felt  that  existing  procedures  were 
adequate),  some  letters  generally 
supported  the  adoption  oi  some  form  of 
debarment  procedure,  but  offered 
specific  comments  for  clarification  and 
improvement.  All  the  comments  have 
been  carefully  considered  in  adopting 
the  final  regulations. 

A  discussion  of  the  comments 
received  and  the  Secretary's  action  with 
respect  to  them  follows: 

(1)  Sufficiency  of  5  U.S.  Code  S  301  as 
authority.  Several  comments  questioned 
whether  the  authority  cited  for  the 
regulations.  5  U.S.  Code  i  301,  is  legally 
sufficient.  Section  301  authorizes  the 
heads  of  executive  agencies  to  ". . . 
prescribe  regulations  for  the  government 
of  his  department,  the  conduct  of  its 
employees,  the  distribution  and 
performance  of  its  business,  and  the 
custody,  use,  and  preservation  of  its 
records,  papers,  and  property."  While 
this  authority  is  general  in  nature,  the 
Secretary  believes  that  establishment  of 
reasonable  debarment  and  suspension 
procedures  to  protect  limited  public 
funds  for  financial  assistance  is  in 
furtherance  of  the  performance  of  HHS's 
"business"  of  administering  financial 
assistance  programs  authorized  by 
Congress.  The  alternative  would  be  to 
restate  separately  each  statutory 
authority  for  every  affected  program, 
which  is  impractical. 

(2)  Are  the  Regulations  Necessary? 
Numerous  comments  questioned 
whether  the  regulations  are  necessary 
and  whether  they  merely  duplicate  other 
HHS  regulations  and  procedures  which 
are  presently  available  to  correct  fraud 
and  abuse  in  the  assistance  area  (for 
example,  normal  audit  procedures,  and 
procedures  for  termination  of  ongoing 
grant  awards  under  45  CFR  Part  74, 
Subpart  M).  These  procedures  deal  with 
fraud  and  abuse  after  they  have 
occurred  and  the  Secretary  believes 
that,  in  order  to  provide  the  maximum 
protection  of  Federal  funds,  there  should 
be  an  across-the-board  mechanism  for 
the  prevention  of  fraud  and  abuse.  By 
excluding  irresponsible  applicants  from 
the  award  process,  the  Secretary 
believes  that  limited  public  funds  for 
assistance  purposes  will  be  available 
where  they  will  be  used  properly. 

With  regard  to  overlapping  debarment 
procedures  under  particular  programs 
(for  example,  termination  of  eligibility  of 
postsecondary  institutions  for  student 
financial  assistance  under  45  CFR  Part 
168),  the  Secretary  agrees  that  the 
regulations  should  take  into  account 
and,  in  response  to  a  comment, 
S  76.10(g)  [renumbered  76.10(f)]  has  been 
revised  to  include  a  prior  outstanding 


debarment  from  financial  assistance  by 
a  Government  agency  (including  an 
agency  within  HHS)  as  cause  for 
instituting  a  Department-wide 
debarment.  Conforming  changes  have 
also  been  made  to  S  76.12(b).  As  in  the 
case  of  prior  contract  debarment,  the 
period  of  debarment  would  run 
concurrently  with  the  period  of 
debarment  under  the  particular  program 
concerned.  The  Secretary  believes  that 
it  makes  little  sense  for  a  person 
debarred  from  Government  contract 
awards  or  financial  assistance  under 
one  program,  to  continue  to  be  eligible 
for  financial  assistance  under  the  other 
numerous  discretionary  programs 
administered  by  HHS. 

(3)  Failure  to  list  these  regulations  in 
HHS's  Semiannual  Agenda  of 
Regulations.  Two  comments  pointed  out 
that  the  debarment  regulations  were  not 
listed  in  HHS's  Semiannual  Agenda  of 
Regulations  published  in  the  Federal 
Register  for  January  19, 1979  (44  FR  176). 
which  is  now  required  by  Executive 
Order  12044.  The  Secretary  regrets  this 
omission  which  was  entirely  inadvertent 
and  due  to  inadequate  "tracking"  of  the 
regulations  in  the  course  of 
development.  However,  the  public  was 
not  harmed  by  this  omission  because  the 
notice  provided  full  60  days  opportunity 
to  comment,  as  required  by  the 
Executive  Order  and,  although 
numerous  comments  were  received  after 
the  expiration  of  the  comment  period, 
o// comments  received  in  response  to 
the  notice  have  in  fact  been  considered. 

In  this  connection,  also,  one 
commenter  requested  a  hearing  on  the 
issues  prior  to  publishing  regulations  in 
the  area.  The  Secretary  believes  that  the 
60  day  comment  period  has  provided 
opportunity  for  public  participation,  and 
that  such  a  hearing  would  only  serve  to 
further  delay  publication  of  regulations; 
the  request  is  therefore  denied. 

(4)  §  78.10(d)  and  (ej  "unsatisfactory 
performance" and  "serious"  violations 
of  statutes,  regulations,  terms  and 
conditions  as  causes  to  debar.  There 
were  several  objections  to  §  76.10(e) 
authorizing  debarment  on  the  basis  of 
"unsatisfactory  performance"  on  a 
previous  award  as  being  ambiguous  and 
subjective.  In  response,  the  criterion  "as 
determined  under  the  terms  and 
conditions  or  specifications  the  prior 
awards  '  has  been  added  to  the 
provision,  and.  of  course,  a  respondent 
will  be  afforded  opportunity  at  a  hearing 
to  challenge  a  proposed  debarment  for 
unsatisfactory  performance. 

In  response  to  a  staff  comment  on 
paragraph  (e),  the  provision  has  also 
been  expanded  to  cover  awards  of 
contracts  and  subcontracts. 
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Objections  on  grounds  of  ambiguity 
were  also  raised  with  regard  to  the  use 
of  the  word  "serious"  at  several  places 
in  §  76.10.  Although  clarifying  changes 
have  been  made,  the  term  has  been 
retained.  Because  of  the  numerous 
programs  covered  by  these  regulations, 
the  term  was  chosen  to  leave  room  for 
administrative  discretion,  but  requires 
an  affirmative  finding  of  seriousness 
before  debarment  action  may  be 
initiated. 

The  use  of  the  term  "serious"  is 
intended  to  limit  debarment  to  causes 
involving  matters  of  importance,  or 
which  have  important  or  dangerous 
possible  consequences.  The  following 
examples,  which  are  not  exhaustive,  are 
given  to  illustrate  this  meaning:  (1)  the 
misappropriation  of  grant  funds  for 
personal  benefit,  such  as  financing 
personal  trips  unrelated  to  the  purpose 
for  which  the  funds  were  awarded,  (2) 
willful  failure  to  comply  with  record 
retention  and  access  requirements  of 
regulations  in  order  to  frustrate 
examination  or  audit  by  the 
Govenunent.  including  destruction  of 
relevant  documents,  and  (3)  intentional 
falsification  of  research  reports  in  order 
to  meet  deadlines,  comply  with  the 
terms  of  awards,  or  secure  personal  or 
professional  advantage. 

It  is  believed  that  the  standard  thus 
affords  a  measure  of  protection  to 
persons  because  insubstantial  and 
minor  violations  would  not  be  basis  to 
debar,  and  even  material  violations 
must  be  determined  to  be  sufficiently 
serious  in  nature  to  justify  debarment 
action. 

(5)  5  76.10(f)  Discriminatory  practices. 
Most  comments  objected  to  the  ground 
"discriminatory  practices,"  as 
introducing  a  new  mechanism  and 
procedures  for  enforcing  civil  rights 
laws,  which  already  have  their  owti 
specific  regulations  and  procedures  for 
determining  discrimination  (see,  for 
example,  45  CFR  Parts  80  and  81  relating 
to  nondiscrimination  under  Title  VI  of 
the  Civil  Rights  Act  of  1964).  Others  felt 
that  this  ground  was  not  consistent  with 
the  primary  purpose  of  the  regulations, 
which  is  to  eliminate  fraud  and  fiscal 
abuses. 

Although  it  would  be  possible  to 
modify  the  provisions  relating  to 
unlawful  discrimination  to  limit 
debarment  on  those  grounds  to  the 
terms  and  scope  of  a  previous  court  or 
administrative  order,  this  would  not 
constitute  a  general  debarment  which  is 
the  intention  of  the  regulations,  and 
might  lead  to  confusion.  Accordingly, 
proposed  §  76.10(f)  and  related 
provisions  of  the  regulations  have  been 
deleted,  and  debarment  for 
discriminatory  practices  under  the 


statutes  listed  below  or  under  Executive 
Order  11246  is  outside  the  scope  of  these 
regulations: 

(a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (42  U.S.  Code  §  2000d  et  seq.); 

(b)  Title  IX  of  the  Education 
Amendments  of  1972  (20  U.S.  Code 
§  1681  et  seq.): 

(c)  Title  Vn  and  VIII  of  the  Public 
Health  Service  Act  (42  U.S.  Code  §§  292, 
296); 

(d)  Age  Discrimination  Act  of  1975  (42 
U.S.  Code  §  6101);  and 

(e)  Discrimination  on  the  basis  of 
handicap  (section  504  of  the 
Rehabilitation  Act  of  1973;  29  U.S.  Code 
§794). 

Debarment  from  eligibility  for 
financial  assistance  under  the  above 
listed  statutes  and  Executive  Order 
11246  will  be  in  accordance  with  the 
terms  of  any  order  issued  pursuant  to 
those  statutes  or  Executive  Order  11246. 

(6)  §  76.10(h)  [renumbered  §  76.10(g)] 
"Catch-all"  lacks  criteria.  Many 
commenters  objected  to  the  "catch-all" 
provision  as  being  ambiguous  and 
encouraging  abuse  of  discretion.  The 
Department  does  not  agree.  While  the 
provision  is  indeed  broad,  because  of 
the  variety  of  programs  covered  by 
these  regulations  and  the  myriad  of 
situations  which  may  arise,  it  is 
essential  to  be  able  to  handle 
unpredictable  circumstances. 

(7)  Should  the  regulations  include  a 
detailed  implementing  administrative 
structure,  including  points  of  contact? 
This  is  viewed  as  an  internal 
administrative  matter  which  is  not 
appropriate  to  include  in  the  regulations. 
All  normal  channels  for  receiving  and 
investigating  complaints  of  fraud  or 
abuse  in  grants  would  be  available,  for 
example,  the  relevant  program  office, 
the  Office  of  the  Inspector  General,  and 
the  Office  of  the  General  Counsel.  In 
addition,  HHS  reserves  the  right  to 
undertake  appropriate  investigations  of 
financial  assistance  programs  upon  its 
own  initiative. 

(8)  Are  the  regulations  a  penalty  or 
punishment?  \Nh\\e  the  Secretary  agrees 
that  the  regulations  are  stringent,  the 
Secretary  does  not  agree  that  they 
constitute  a  penalty  or  punishment 
because  they  are  intended  and  will  be 
used  (1)  solely  to  protect  the  interests  of 
the  United  States  and  (2)  they  apply 
only  to  "discretionary  programs"  which 
are  specifically  defined  to  exclude 
programs  under  which  an  applicant  is 
entitled  to  assistance  as  a  matter  of  law. 
The  courts  have  recognized  the 
nonpunitive  nature  of  debarment  actions 
as  follows  in  Gonzalez  v.  Freeman,  334 
F.  2d  570  at  576.  577  (1964): 


The  question  presented  is  whether 
Commodity^  Credit  is  pow«rle»8  to  terminate 
business  relations  with  irresponsible, 
defaulting  or  dishonest  contractors. 
Notwithstanding  its  severe  impact  upon  a 
contractor,  debarment  is  not  intended  to 
punish  but  it  is  a  necessar>'  "means  for 
accomplishing  the  congressional  purpose"  of 
Commodity  Credit  to  "aid  in  the  development 
of  foreign  markets  for  agricultural 
commodities."  (emphasis  added). 

(9)  5  76. 13  Imputing  conduct  of 
individuals  to  their  institution.  It  was 
suggested  that  §  76.13(b)  (relating  to 
conduct  within  the  scope  of  one's 
employment)  and  (c)  (relating  to 
debarrable  conduct  of  individuals) 
should  include  the  express  requirement 
that  the  individual  be  knowingly 
involved.  The  comment  is  accepted  with 
respect  to  paragraph  (c)  which  deals 
with  circumstances  under  which  an 
individual  may  he  personally  debarred 
for  participating  in  conduct  for  which 
the  institution  employing  that  individual 
may  be  debarred.  Paragraph  (b), 
however,  deals  solely  with  the  issue  of 
imputing  conduct  of  an  individual 
performed  within  the  scope  of 
employment,  to  his  or  her  employer,  and 
the  key  factor  here  is  whether  the 
employer  knew  or  should  have  known  of 
the  conduct  in  question.  To  clarify  this 
the  word  "or"  in  the  sixth  line  of 
paragraph  (b)  has  been  changed  to 
"and,"  so  as  to  read  "*  *  *  where  such 
conduct  was  accomplished  within  the 
scope  of  authority  or  employment  and 
under  circumstances  in  which 
responsible  officials  of  the  institution 
knew  or  should  have  known  of  the 
conduct." 

Pursuant  to  another  comment,  the 
terminology  of  paragraph  (b)  has  been 
improved  to  read  "scope  of  authority  or 
employment"  (in  lieu  of  "course  of  his  or 
her  official  duty").  Parallel  changes  have 
also  been  made  to  §  76.21  relating  to 
suspensions. 

Other  comments  questioned  the 
fundamental  fairness  of  charging  an 
institution  v\'ith  the  errant  conduct  of  its 
employees.  Holding  an  employer 
responsible  for  the  actions  of  its 
employees,  committed  within  the  scope 
of  employment,  has  long  been  accepted 
for  purposes  of  liability  under  the 
general  law  of  agency  and  this  appears 
all  the  more  applicable  where,  as  is  the 
case  with  financial  assistance,  the 
institution  often  stands  to  benefit 
financially  from  the  dishonest  acts  of  its 
employees.  Indeed,  it  is  the  institution 
which  is  in  the  best  position  to  fake 
corrective  measures  and.  in  response  to 
a  comment  in  this  regard,  paragraph  (b) 
has  been  amended  to  require  that 
remedial  action  by  responsible  officials 
of  the  institution  be  taken  into  account 
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in  determining  whether  institutional 
debarment  is  warranted.  Also,  under 
§  76.12(c),  charge  of  ownership  or 
mandgernent.  or  correction  of  the 
underlying  grounds  for  which  debarment 
was  imposed,  are  grounds  to  terminate  a 
debarment.  Reference  to  (change  of) 
"responsible  personnel"  has  been  added 
to  the  provision  to  make  it  explicit  that 
this  too  would  constitute  a  basis  to 
terminate  debarment. 

(10)  Applicability  to  State  and  local 
government  agencies.  Several  comments 
objected  to  applicability  of  the 
regulations  to  public  institutions,  i.e., 
State  and  local  government  agencies, 
although  most  comments  felt  they 
should  be  treated  the  same  as  private 
organizations.  The  Secretary  recognize! 
the  serious  implications  of  rendering  a 
Stdte  agency  subject  to  debarment  for 
the  wrongful  conduct  of  its  employees. 
Cut  in  light  of  the  fact  that  the 
regulations  are  limited  to  discretionary 
awards,  which  are  awarded  solely  on 
the  basis  of  merit  or  program  need,  and 
do  not  affect  nondiscretionary  awards, 
there  is  no  apparent  reason  why  such 
agencies  should  not  have  to  compete  on 
an  equal  basis  with,  and  be  subject  to 
the  same  constraints  as,  the  private 
sector  for  the  limited  Federal  dollars 
availdble.  Also,  as  previously  noted, 
where  the  affected  individuals  are 

rt  TiQved  from  positions  of  authority,  this 
would  be  a  basis  for  terminating 
debarment  under  §  76.12(c). 

A  related  question  was  also  raised 
whether  violation  of  the  terms  and 
conditions  of  a  mandatory  formula  grant 
(i  e..  an  entitlement)  would  theoretically 
serve  as  a  bas.s  to  debar  from 
discretionary  awards  under  §  76.10(d) 
The  answer  is  jes,  in  light  of  the  broad 
definition  of '  financial  assistance" 
(which  includes  all  grants),  but  this 
again  would  niJt  affect  the  debarred 
institution's  continued  eligibility  for 
awards  to  which  it  may  be  entitled  as  a 
matter  of  law. 

Also.  §  76.13  has  been  e.xpanded  to 
make  it  clear  that,  when  an  institution  is 
the  sub|ect  of  a  debarment  action,  the 
Secretary  would  normally  limit  the 
debarment  just  to  those  components  of 
the  institution  which  were  involved  in  or 
actually  responsible  for  the  conduct 
ledcimg  to  debarment. 

(11)  §  T6  17ard  §  76.24  Publication  in 
Federal  Registar  of  the  results  of 
debarment  and  suspension  actions. 
Several  commenters  objected  to 
publication  in  the  Federal  Register  of  the 
results  of  debarment  and  suspension 
actions,  especially  publication  of  the 
names  of  persons  debarred  and 
.suspended.  Several  felt  that  this 
rendered  debarment  and  suspension 
actions  punitive  in  nature  contrary  to 


§  76.1(a);  on  the  other  hand,  others 
expressed  the  view  that  additional 
information  should  be  so  published, 
including  details  concerning  hearings, 
periodic  lists  of  names  of  formerly 
debarred  persons,  and  the  amount  of 
any  monies  involved.  Several  comments 
questioned  the  need  for  any  public 
notice  concerning  debarment  and 
suspension  actions. 

The  purpose  of  publishing  this 
information  in  the  Federal  Register  is  (1) 
to  inform  the  public  of  a  significant 
action  taken  to  protect  the  public 
interest,  and  (2)  to  provide  constructive 
notice  to  grantees  and  others 
responsible  for  administering  HHS  funds 
so  that  they  can  implement  the 
restrictions  set  forth  in  §§  76.16(c)  and 
76.23(c)  barring  participation  by 
debarred  and  suspended  individuals 
under  financial  assistance  programs. 

One  comment  supporting  Federal 
Register  publication  noted:  "*   *  * 
secrecy  in  government  is  a  tool  which  is 
all  too  often  abused.  In  all  likelihood, 
most  cases  of  debarment  are  the  final 
result  of  at  least  one  public  hearing." 
The  Secretary  agrees  that  the  public  has 
a  right  to  know,  through  publication  in 
the  Federal  Register,  the  results  of 
proper  governmental  actions  taken  to 
protect  the  public  interest.  Additionally, 
§  76.17(c)  and  §  17.24(c)  provide  for  the 
maintenance  of  a  current  consolidated 
list  of  debarred  institutions  and 
individuals  for  purposes  of 
administering  affected  discretionary 
programs. 

(12)  §  76.22(f)  Suspensions — hearings. 
Several  commenters  felt  that  the 
regulations  failed  to  provide  due  process 
hearings  in  cases  of  suspensions. 
Indeed,  one  comment  stated  that  there 
could  be  a  suspension  for  up  to  18 
months  in  cases  of  criminal  indictment 
without  opportunity  for  a  hearing.  Post- 
suspension  hearings  are  guaranteed  for 
all  suspensions  upon  request  of  the 
suspended  party  under  §  76.22(f)  and 
such  hearings  are  required  to  be 
conducted,  to  the  extent  practical,  in 
accordance  with  the  debarment 
procedures  set  forth  in  |§  76.14  and 
76.15.  Furthermore,  although  the  courts 
have  expressly  upheld  summary 
suspensions  for  cause  for  up  to  one 
month  without  any  opportunity  for  a 
hearing  (see  Home  Brothers,  Inc.  v. 
Laird,  463  F2d  1268  (1972)),  the 
regulations  exceed  this  standard  by 
affording  a  prompt  hearing  to  suspended 
persons.  However,  as  proposed, 
§  76.21(a)  may  give  the  impression  that 
the  period  and  scope  of  suspensions  are 
determined  without  reference  to  the 
results  of  any  hearing  held  pursuant  to 


S  76.22(f).  and  this  has  been  corrected  in 
the  final  regulations. 

(13)  Applicability  to  persons  involved 
in  criminal  activity  not  involving 
Federal  funds;  application  to  affiliates. 
It  was  felt  by  several  commenters  that 
the  regulations  should  not  apply,  as  they 
do,  to  persons  convicted  of  criminal 
activity  not  involving  Federal  funds  (for 
example,  conviction  of  fraud  in 
connection  with  attempting  to  obtain  a 
private  contract  in  §  76.10(a)). 

The  Secretary  believes  that  any 
fraudulent  criminal  activity  in 
connection  with  contracts  clearly 
demonstrates  a  lack  of  business 
integrity  and  therefore  may  warrant 
debarment  from  stewardship  over  public 
funds  which,  in  the  final  analysis,  is  a 
public  trust.  Of  course,  it  should  be 
noted  that  under  the  regulations 
debarment  and  suspension  only 
preclude  future  awards  during  the 
specific  period  of  debarment  or 
suspension,  after  which  the  person 
would  again  be  eligible  to  apply  for  and 
receive  financial  assistance.  In  response 
to  a  comment,  this  point  has  been 
clarified  in  §  76.1(c). 

The  suggestion  that  the  regulations  set 
forth  required  minimum  periods  of 
debarment  for  particular  offenses  is  not 
accepted,  because  the  Secretary 
believes  the  regulations  should  be  as 
flexible  as  possible  in  this  regard. 

Another  comment  questioned  the 
fairness  of  including  affiliates  at  all:  but 
it  should  be  noted  that,  as  defined, 
affiliates  are  institutions  which  control 
or  are  controlled  by  another  institution 
or  individual  and  they  are  guaranteed 
the  same  notice  and  opportunity  for 
hearing  under  S  76.13(a).  Similarly,  the 
decision  to  initiate  debarment,  which  is 
a  drastic  remedy,  is  left  to  sound 
discretion  of  the  Secretary  in  §  76.10, 
and  the  suggestion  that  the  Secretary 
"must"  debar  all  individuals  and 
institutions  for  the  enumerated  causes  in 
§  76.10  is  rejected  as  impractical  and 
unnecessarily  harsh.  For  the  same 
reason,  other  suggestions  which  would 
severely  limit  the  discretion  of  the 
Secretary  to  decline  action,  or  unduly 
restrict  the  Secretary's  choices  within 
the  regulatory  framework  have  been 
rejected. 

(14)  Hearing  procedures.  Numerous 
suggestions  have  been  made  to  modify 
the  hearing  procedures,  chiefly  to  the 
benefit  of  the  respondent  institution  or 
individual.  For  example:  that  HHS 
should  bear  the  full  costs  of  hearings  to 
respondents  (including  costs  of  travel 
expenses  and  legal  counsel,  and 
provision  of  transcripts  without  charge), 
that  respondent  should  choose  the  place 
of  hearing  or  that  it  should  always  be  at 
the  site  of  the  affected  institution,  that 
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there  be  more  than  one  hearing 
examiner,  that  there  be  more  specific 
time  intervals  stated,  that  there  be  an 
appeal  as  a  matter  of  right  to  the 
Secretary  and  beyond  the  Secretary. 
Although  S  76.15(b)  has  been  modified 
to  assure  respondents  a  right  of  appeal 
to  the  Secretary,  most  of  these  other 
suggestions  are  rejected  as  not 
necessary  to  assure  due  process.  In 
addition,  as  the  result  of  staff  comment, 
the  Secretary  has  revised  the  final  rule 
to  provide  that  hearings  shall  be 
conducted  by  a  hearing  officer  (who 
shall  be  an  officer  or  employee  of  HHS 
not  previously  involved  in  the  matter), 
and  the  notice  provisions  have  been 
modified  to  authorize  notice  by  personal 
service,  as  well  as  by  registered  or 
certified  mail. 

(15)  Clarifying,  technical  and  editorial 
changes.  In  response  to  a  staff  comment, 
the  definition  of  "financial  assistance" 
in  §  76.2  has  been  clarified  to  explicitly 
cover  assistance  in  the  form  of  property 
and  services,  as  well  as  awards  of 
funds. 

We  have  also  added  clarifying 
language  to  §  76.11(d)  to  remove  an 
apparent  inconsistency  with  §  76.15(c). 
While  debarment  may  be  based  solely 
on  proof  of  debarment  from  contracting 
by  another  government  agency  (which  is 
a  matter  of  public  record),  §  76.11(d) 
would  permit  HHS  to  develop  any 
additional  facts  it  deems  appropriate  at 
the  HHS  debarment  hearing.  The  fact  of 
prior  debarment  (as  well  as  any  other 
facts  preferred  by  HHS)  will  be  fully 
subject  to  rebuttal  by  the  affected 
parties  at  the  HHS  hearing.  The  affected 
parties  could  also  introduce  evidence 
and  offer  argument  on  whether  the 
reasons  for  the  prior  debarment  by 
another  agency  warrant  debarment 
under  this  regulation.  Section  76.23(a), 
setting  forth  general  restrictions  during 
suspensions,  has  been  revised  in 
response  to  a  staff  comment  to  conform 
more  closely  to  the  parallel  provision 
§  76.16(a)  governing  general  restricfions 
during  debarments. 

In  addition,  several  other  clarifying, 
technical  and  editorial  suggestions  were 
offered.  These  have  been  accepted 
where  possible  and  are  reflected  in  the 
final  rule. 

Title  45  Code  of  Federal  Regulations  is 
therefore  amended  by  adding  a  new  Part 
76.  as  set  forth  below: 
Dated:  August  21. 1980. 

Patricia  Roberts  Harris, 

Secretary. 


PART  76— DEBARMENT  AND 
SUSPENSION  FROM  ELIGIBILITY  FOR 
FINANCIAL  ASSISTANCE 

SubpcMl  A— General 

Sec. 

70.1  The  scope  and  purpose  of  these 
regulations. 

76.2  Definitions. 

Subpart  B— Debarment 

76  10    Causes  for  debarment. 

76.11  Conditions  for  debarment. 

76.12  Period  of  debarment. 

76.13  Scope  of  debarment. 
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officers:  review  by  Secretary. 

76.16  Restrictions  on  debarred  institutions 
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Register  of  results  of  debarment  actions. 

Subpart  C— Suspension 

76.20  Causes  for  suspension. 

76.21  Period  and  scope  of  suspension. 

76.22  Notice  of  suspension. 

76.23  Restrictions  during  period  of 
suspension 

76.24  Publication  of  notice  in  Federal 
Register  of  results  of  suspension  actions. 

Authority:  5  U.S.C.  301. 

Subpart  A — General 

§76.1    Tt>e  scope  and  purpose  of  ttiese 
regulations. 

(a)  Debarment.  Subpart  B  prescribes 
policies  and  procedures  relating  to 
debarment  for  cause  of  public  and 
private  institutions  or  individuals  (and 
their  affiliates)  from  eligibility  under 
discretionary  programs  of  financial 
assistance  which  are  awarded  or 
administered  by  HHS.  Debarment  is 
invoked  to  exclude  institutions  and 
individuals  from  participation  in  HHS 
discretionary  programs  of  financial 
assistance  to  protect  the  interests  of  the 
Government,  and  is  not  intended  to  be  a 
penalty  or  punishment.  This  measure 
shall  be  instituted  only  for  as  long  as 
necessary  to  protect  the  interests  of  the 
Government  and  financial  assistance  is 
precluded  only  during  the  period  of 
debarment. 

(b)  Suspension.  Subpart  C  sets  forth 
the  procedures  for  temporary 
suspension  of  institutions  or  individuals 
(and  their  affiliates)  from  eligibility 
under  HHS  discretionary  programs  of 
financial  assistance.  Because  it  is  a 
drastic  step  taken  upon  what  may  be 
incomplete  information,  it  shall  be  used 
cautiously  and  only  when  the  Secretary 
believes  that  grounds  for  debarment 
exist  (or  there  is  an  outstanding 
indictment  for  a  criminal  offense  which 


is  grounds  for  debarment)  and  there  are 
compelling  reasons  why  immediate 
action  must  be  taken  before  debarment 
proceedings  can  be  completed.  In 
assessing  whether  adequate  evidence 
exists  for  invoking  suspension, 
consideration  shall  be  given  to  the 
evidence  available,  to  the  existence  or 
absence  of  corroboration  as  to 
allegations,  as  well  as  to  the  inferences 
which  may  properly  be  drawn  from  the 
existence  or  absence  of  facts  and  the 
irreparable  nature  of  the  harm  caused 
by  continuing  the  institution's  or 
individual's  eligibility  pending 
debarment  proceedings.  This 
assessment  shall  include  an 
examination  of  basic  documents,  such 
as  contracts,  grants,  inspection  reports, 
and  correspondence.  A  suspension  may 
be  terminated  or  modified  whenever  it  is 
determined  to  be  in  the  interest  of  the 
Government  to  do  so. 

(c)  Relationship  to  other  program 
responsibilities.  The  regulations  of  this 
part  deal  solely  with  the  debarment  and 
suspension  of  individuals  and 
organizations  for  future  awards  and  do 
not  limit  the  discretion  of  agency 
officials  to  take  into  account  the  fiscal 
and  administrative  capabilities  of 
applicants  in  connection  with  particular 
applications  for  financial  assistance. 
Termination  and  suspension  for  cause  of 
ongoing  grants  are  separate  matters 
which  are  governed  by  HHS's  grant 
administration  regulations.  45  CFR  Part 
74.  Subpart  M.  However,  debarment  and 
suspension  under  this  part  precludes  all 
future  awards  during  the  period  of 
debarment  or  suspension,  including 
competitive  and  noncompetitive 
renewal,  supplemental,  and  continuation 
awards,  of  financial  assistance  for  a 
previously  supported  activity. 

§76.2    Definitions. 

As  used  in  this  part: 

"Affiliate"  means  an  institution  which 
controls,  or  is  controlled  by,  or  is  under 
common  control  with,  another 
institution  or  individual.  For  example,  a 
university  foundation  and  the  "parent" 
university  are  affiliates  if  one  has  the 
power  to  control  the  other  with  respect 
to  the  conduct  for  which  debarment  or 
suspension  is  sought. 

"Discretionary  program"  means  a 
program  of  financial  assistance  which  is 
awarded  on  the  basis  of  merit  or 
program  need  and  to  which  an  applicant 
is  not  entitled  as  a  matter  of  law. 

"Debarment"  and  "debarred"  mean 
the  exclusion  from  eligibility  for 
financial  assistance  awarded  or 
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administered  by  HHS  under 
discretionary  programs  for  a  reasor\able, 
specified  period  of  time,  commensurate 
with  the  sfrioujness  of  the  cause 
resulting  in  the  debarment. 

Financial  assistance"  means  grants 
cind  awards  of  funds,  services,  or 
property  (including  fellowships, 
traineeships  and  National  Research 
Service  Award*),  cooperative 
agreements,  loans,  loan  guarantees,  and 
interest  subsidies,  including  competitive 
cind  noncompetitive  renewal, 
supplemental,  and  continuation  awards 
for  any  of  the  foregoing. 

"HHS'  means  the  Department  of 
Health  and  Human  Services  and  its 
operating  agencies  and  component 
organizations. 

"Individual"  means  a  natural  person, 

"Institution"  means  any  public  or 
private  corporation,  agency, 
organization,  or  institution,  which  would 
otherwise  be  eligible  to  receive  financial 
assistance  under  HHS  discretionary 
programs. 

"Respondent"  means  an  institution, 
individual  or  affiliate  who  is  the  subject 
of  a  debarment  action  under  §§  76.14 
and  76.15 

"Secretary"  means  the  Secretary  of 
Health  and  Human  Services  and  any 
officer  or  employee  of  HHS  to  whom  the 
authority  involved  has  been  delegated. 

"Suspension",  unless  the  context 
otherwise  requires,  means  an  immediate 
exclusion  from  eligibility  for  financial 
assistance  under  discretionary  programs 
without  prior  hearing  pending 
completion  of  debarment  or  other 
proceedings,  as  applicable. 

Subpart  B — Debarment 

§  76.10    Causes  for  debarment 

Subject  to  the  conditions  set  forth  in 
§  76.11  and  the  procedural  requirements 
set  forth  in  §§  76.14  and  76.15,  the 
Secretary  may  debar  an  institution  or 
individual,  and  any  affiliate  thereof,  in 
the  public  interest  for  any  of  the 
following  causes; 

(a)  Conviction  for  any  criminal 
offense  committed  as  an  incident  to 
obtaining  or  attempting  to  obtain  a 
public  or  private  contract  or  any  form  of 
financial  assistance  (or  subcontract  or 
subgrant  thereunder),  or  as  an  incident 
to  performance  of  any  contract,  or  any 
form  of  financial  assistance  (or  any 
subcontract  or  subgrant  thereunder): 

(b)  Conviction  under  the  Organized 
Crime  Control  Act  of  1970,  or  conviction 
for  em.bezzlement.  theft,  forgery,  bribery, 
falsification  or  destruction  of  records, 
receiving  stolen  property,  or  any  other 
offense  mdicating  a  lack  of  business 
integrity  or  business  honesty  which 
seriously  and  directlv  affects  the 


question  of  present  responsibility  to 
account  for  or  administer  Federal  funds; 

(c)  Conviction  under  the  Federal 
Antitrust  Statutes  arising  out  of  the 
submission  of  bids,  applications  or 
proposals; 

(d)  Serious  violation  of  the  applicable 
statute,  regulations,  or  other  terms  and 
conditions  of  a  previous  award  of 
financial  assistance; 

(e)  A  record  of  serious  unsatisfactory 
performance  (or  failure  to  perform) 
under  one  or  more  prior  awards  of 
financial  assistance,  contracts  or 
subcontracts,  as  determined  under  the 
terms  and  conditions  or  specifications  of 
the  prior  awards,  except  that 
unsatisfactory  performance  (or  failure  to 
perform)  caused  by  acts  beyond  the 
control  of  the  institution  or  individual 
shall  not  be  considered  a  basis  for 
debarment; 

(f)  Debarment  from  Government 
contracting,  subcontracting,  or  financial 
assistance,  by  a  Government  agency 
(including  an  agency  within  HHS); 

(g)  Any  other  cause  significantly 
affecting  responsibility  as  a  recipient  or 
participant  under  a  Federal  program  of 
sufficiently  serious  nature  as  determined 
by  the  Secretary  to  warrant  debarment, 

§  76.1 1    Conditions  for  debarment 

(a)  General.  Unless  otherwise 
required  by  law,  the  existence  of  any  of 
the  causes  set  forth  in  5  76.10  does  not 
effectuate  a  debarment  or  necessarily 
require  that  an  institution  or  individual 
be  debarred.  In  each  instance,  a 

'decision  to  debar  shall  be  made  within 
the  discretion  of  the  Secretary  and  shall 
be  rendered  solely  in  the  best  interest  of 
the  Government.  In  addition,  mitigating 
factors,  such  as  the  degree  of 
seriousness  of  the  offense,  violation, 
failure,  or  inadequacy  of  performance, 
will  be  considered  in  deciding  whether 
debarment  is  warranted. 

(b)  The  existence  of  a  cause  set  forth 
in  §  76.10(a),  (b),  and  (c)  (relating  to 
conviction  of  criminal  offenses)  shall  be 
established  by  proof  of  judgment  of 
criminal  conviction  by  a  court  of 
competent  jurisdiction.  In  the  event  that 
an  appeal  taken  from  such  conviction 
results  in  a  reversal,  debarment  shall  be 
removed  on  the  Secretary's  own  motion 
or  upon  the  written  request  of  the 
institution  or  individual  concerned 
(unless  other  cause  for  debarment 
exists). 

(c)  The  existence  of  causes  set  forth  in 
§  76.10(d).  (e),  and  (g)  (relating  to 
violation  of  grant  terms  and  conditions, 
performance,  and  other  causes)  shall  be 
established  by  evidence  which  the 
Secretary  determines  to  be  clear  and 
convincing  in  nature. 

(d)  Debarment  on  the  cause  set  forth 
in  §  76.10(f)  (relating  to  debarment  from 


Government  contracting,  subcontracting, 
or  financial  assistance)  may  be  based 
entirely  on  the  determination  of 
debarment  by  the  initial  debarring 
agency,  or  upon  a  combination  of  this 
determination  and  additional  facts. 
§76.12    Period  of  debarment 

(a)  Genera!.  Debarment  for  causes 
other  than  debarment  from  contracting, 
subcontracting  or  financial  assistance 
under  §  76.10(f)  shall  be  for  a 
reasonable,  definite  period  of  time 
commensurate  with  the  seriousness  of 
the  offense,  violation,  or  failure  or 
inadequacy  of  performance,  as 
necessary  to  protect  the  interests  of  the 
Government. 

(b)  Contract  and  other  prior 
debarments.  Where  debarment  is  based 
upon  prior  debarment  from  contracts, 
subcontracts  or  financial  assistance,  the 
period  of  debarment  shall  run 
concurrently  with  the  period  of  the  prior 
debarment, 

(c)  Termination  or  reduction  of  period. 
Except  where  prohibited  by  statute, 
debarment  may  be  terminated,  or  the 
period  thereof  may  be  reduced,  by  the 
Secretary,  on  the  Secretary's  own 
initiative  or  upon  the  submission  of  an 
application,  supported  by  documentary 
evidence,  setting  forth  appropriate 
grounds  for  the  granting  of  relief,  such 
as  newly  discovered  material  evidence, 
reversal  of  conviction,  bona  fide  change 
of  ownership,  management,  or 
responsible  personnel,  or  the  elimination 
or  correction  of  the  underlying  grounds 
for  which  the  debarment  was  imposed 
or  other  mitigating  circumstances.  The 
Secretary  may  require,  as  a  condition  to 
termination  of  the  debarment  period, 
resfitution  to  HHS  by  the  debarred  party 
for  losses  sustained  by  HHS. 

(d)  Reinstitution  of  debarment.  Except 
where  debarment  is  based  upon 
conviction  of  a  criminal  offense,  at  the 
end  of  the  termination  period  the 
Secretary  may  reinstitute  debarment, 
through  the  debarment  procedures  set 
forth  in  this  subpart,  if  the  causes  have 
not  been  corrected  or  adequate 
assurance  given  that  the  practices  will 
not  be  repeated. 

§76.13    Scope  of  debarment 

(a)  Institutions.  When  an  institution  is 
the  subject  of  a  debarment  action,  the 
Secretary  may  limit  the  debarment  just 
to  those  components  of  the  institution 
which  were  involved  in  the  conduct 
leading  to  debarment. 

(b)  Affiliates.  A  debarment  may 
include  affiliates  of  an  institution  or 
individual  which  have  had  notice  and 
opportunity  for  a  hearing  in  accordance 
with  §§  76.14  and  76.15.  Each  decision  to 
include  a  known  affiliate  within  the 
scope  of  a  proposed  debarment  is  to  be 
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made  on  a  case-by-case  basis,  after 
giving  due  regard  to  all  the  relevant 
facts  and  circumstances. 

(c)  Imputing  conduct  to  institution. 
Conduct  of  an  individual  may  be 
imputed  to  the  institution,  or  responsible 
component  of  the  institution,  with  which 
he  or  she  is  associated  by  employment 
or  otherwise,  where  such  conduct  was 
accomplished  within  the  scope  of 
authority  or  employment  and  under 
circumstances  in  which  responsible 
officials  of  the  institution  knew  or 
should  have  known  of  the  conduct. 
However,  remedial  action  taken  by 
responsible  officials  of  the  institution 
shall  be  taken  into  account  in 
determining  whether  debarment  of  the 
institution  is  warranted.  The  institution 
shall  be  entitled  to  notice  and 
opportunity  for  a  hearing  in  accordance 
with  §§  76.14  and  76.15. 

(d)  Individuals  involved  in  debarable 
activities.  Where  an  institution  is 
involved  in  conduct  justifying 
debarment  under  this  part,  any 
individual  who  was  knowingly  involved 
in  the  commission  of  the  conduct  in 
question  may  also  be  debarred.  The 
individual  shall  be  entitled  to  notice  and 
opportunity  for  hearing  in  accordance 
with  §§  76.14  and  76.15. 

§76.14    Procedures— Hearings. 

(a)  Initiation  of  action.  When  the 
Secretary  seeks  to  debar  an  institution 
or  individual,  or  any  affiliate  thereof 
(called  "respondent"  for  purposes  of 

§§  76.14  and  76.15),  respondents  shall  be 
served  with  written  notice  from  the 
Secretary  by  personal  service  or 
registered  or  certified  mail,  return 
receipt  requested.  The  notice  shall: 

(1)  State  that  debarment  is  being 
considered; 

(2)  Set  forth  the  reasons  for  the 
proposed  debarment  and  the  proposed 
length  of  time;  and 

(3)  Indicate  that  the  respondent  will 
be  accorded  an  opportunity  for  a 
hearing  if  the  respondent  so  requests 
and  the  request  is  received  within  30 
days  after  the  date  of  mailing  or  service 
of  the  notice  to  the  respondent's  last 
know  address, 

(b)  Hearing. — (1)  Request  for  hearing. 
Any  respondent  that  has  been  notified 
of  a  proposed  action  is  entitled  to 
request  an  opportunity  to  be  heard  and 
to  be  represented  by  counsel,  A  hearing 
request  shall  be  made  in  writing 
addressed  to  the  Secretary  or  other 
official  proposing  the  action.  If  at  the 
end  of  the  30  day  period  referred  to  in 
paragraph  (a)(3)  of  this  section,  no 
request  has  been  received,  it  may  be 
assumed  that  an  opportunity  to  be  heard 
is  not  desired,  and  the  Secretary  shall 


proceed  to  make  a  final  determination 
and  so  notify  the  respondent. 

(2)  Notice  of  hearing.  Upon  receipt  of 
a  request  for  an  opportunity  to  be  heard, 
the  Secretary  shall  appoint  a  hearing 
officer  and  the  hearing  officer  shall 
arrange  a  prompt  and  timely  hearing. 
Notice  of  the  time  and  place  of  such 
hearing  shall  be  in  writing,  transmitted 
by  personal  service  or  registered  or 
certified  mail,  return  receipt  requested, 
and  shall  include  a  statement  indicating 
the  nature  of  the  proceedings  and  their 
purpose.  The  hearing  officer  shall 
determine  the  place  for  the  hearing.  In 
determining  the  hearing  place,  the 
hearing  officer  shall  consider  the 
convenience  of  the  parties  and  the 
public  interest. 

(c)  Hearing  procedures.  (1)  Hearings 
shall  be  conducted  by  the  hearing 
officer,  who  shall  be  an  officer  or 
employee  of  HHS  not  previously 
involved  in  the  matter. 

(2)  HHS  shall  be  represented  by  the 
General  Counsel  or  designee. 

(3)  A  transcribed  record  shall  be  made 
of  the  proceedings  and  a  copy  shall  be 
made  available  to  the  respondent  upon 
request,  ufx)n  payment  of  any 
appropriate  fee  prescribed  under  the 
HHS  Freedom  of  Information  Act 
regulafions  (45  CFR  Part  5). 

(4)  Formal  rules  of  evidence  and 
procedures  applicable  to  proceedings  in 
a  court  of  law  will  not  be  apphed. 

(d)  Scope  of  hearing;  sufficiency  of 
evidence.  The  scope  of  the  hearing  and 
sufficiency  of  evidence  shall  be 
governed  by  the  applicable  provisions  of 
§  76.11. 

§76.15    Procedures— Determination  of 
hearing  officers;  review  by  Secretary. 

(a)  After  completion  of  the  hearing, 
the  hearing  officer  shall  make  a  written 
determination  on  the  evidence 
presented,  including  where  appropriate 
the  extent  to  which  the  determination 
applies  to  affiUates  named  in  the  acUon. 
The  hearing  officer's  determination  shall 
be  transmitted  to  the  Secretary,  and  to 
all  respondents  by  personal  service  or 
registered  or  certified  mail,  return 
receipt  requested. 

(b)  The  hearing  officer's  determination 
shall  be  final  unless  within  60  days  the 
respondent  requests  the  Secretary,  or 
the  Secretary  decides  on  the  Secretary's 
ov;n  motion  or  at  the  request  of  the 
General  Counsel,  to  review  the  findings 
of  the  hearing  officer, 

(c)  Where  a  review  is  granted,  the 
determination  by  the  Secretary  shall  be 
final  and  shall  be  based  solely  on  the 
record  of  the  hearing.  It  shall  fully  recite 
the  evidentiary  grounds  upon  which  the 
Secretary's  determination  is  made. 


(d)  Each  determination  shall  become 
part  of  the  record. 

(e)  Notice  of  the  Secretary's  decision 
to  review  the  hearing  determination  and 
subsequent  determination  by  the 
Secretary,  shall  be  given  in  writing  to  all 
respondents  by  personal  service  or 
registered  or  certified  mail,  return 
receipt  requested. 

§  /6.16    Restrictions  on  debarred 
institutions  and  Individuals. 

(a)  General  restrictions.  Institutions 
and  individuals  (and  their  affiliates) 
debarred  under  this  subpart  shall  be 
ineligible  during  the  period  of 
debarment  to  receive  any  form  of 
financial  assistance  under  any 
discretionary-  program  awarded  or 
administered  by  HHS:  applications  or 
requests  for  financial  assistance 
received  under  any  discretionary 
program  shall  not  be  considered  and 
shall  be  returned  with  a  statement  of  the 
reasons  However,  when  it  is 
determined  essential  in  the  public 
interest  by  the  Secretary,  an  exception 
may  be  made  to  permit  an  institution  or 
individual  to  apply  for  and  receive 
support  under  a  particular  program  on 
the  same  basis  as  other  eligible 
applicants  under  the  program 
concerned.  In  addition,  where  grounds 
exist,  the  Secretary  may  also  proceed  to 
terminate  or  suspend  for  cause  ongoing 
funded  grants  awarded  to  a  debarred 
grantee,  as  authorized  by  45  CFR  Part 
74,  Subpart  M. 

(b)  Subcontracting  and  subgranting. 
Debarred  institutions  and  individuals 
shall  be  ineligible  to  receive  contracts, 
subcontracts  and  subgrants  under  any 
form  of  financial  assistance  awarded  or 
administered  by  HHS,  and  the 
responsible  HHS  official  and  recipients 
of  financial  assistance,  as  applicable, 
shall  decline  to  approve  contracting, 
subcontracting,  or  subgranting  with  that 
institution  or  individual,  unless  it  is 
determined  by  the  Secretary  to  be 
essential  in  the  best  interests  of  the 
Government  to  grant  such  approval. 

(c)  Individuals.  Debarred  individuals 
shall  be  ineligible  to  serve  or  participate 
under  any  form  of  financial  assistance 
awarded  or  administered  by  HHS  under 
discretionary  programs  including  service 
or  participation  in  the  conduct  or 
performance  of  those  awards  or  in  the 
administration  of  Federal  funds. 
Recipients  of  financial  assistance  shall 
be  responsible  for  compliance  with  this 
provision,  which  constitutes  a  condition 
of  all  awards  of  financial  assistance. 
Applications  for  financial  assistance 
proposing  debarred  individuals  to  serve, 
as  principal  investigators,  project 
directors,  or  those  responsible  for  the 
administration  of  Federal  funds,  or  in 
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any  other  capacity,  shall  not  be 
considered  and  shall  be  returned  to  the 
applicant  with  a  statement  of  the  reason 
therefor. 

5  76.17     Publication  of  notice  in  Federal 
Kegister  of  results  of  debarment  actions. 

(a)  Con!c"'s.  VShen  dn  institution, 
individual,  or  affiliate  is  debarred  under 
this  subpart.  HHS  shall  publish  a  notice 
in  the  Federal  Register  containing  as  a 
minimum  the  fi)llowing  information; 

(1)  The  names  of  the  debarred 
institutions,  individuals,  and  affiliates, 
and  their  addresses; 

(2)  The  authority  under  which  the 
action  wa.?  taken  and  a  brief  statement 
of  the  reasons  for  the  action; 

(3)  The  extent  of  restrictions  imposed, 
ir.cludin>^  effective  dates;  and 

(4)  The  termination  date. 

(b)  A  notice  shall  also  be  published  in 
the  Federal  Register  when  a  debarment 
is  ended  p:;;jr  to  its  spt'cified 
termination  date. 

(c)  The  Sec-atary  shall  also  establish 
and  maintain  a  current,  consolidated  list 
of  debarred  institutions  and  individuals 
fur  purposes  of  administering  affected 
d.scretionary  firograms. 

Subpart  C— Suspension 

^  76.20     Causes  for  suspension. 

[1)  Wh>>ncver  the  Secretary  believes 
thjt  ^.'v  ..,.Js  for  debarment  exist  (nr 
:hc:e  .3  'ir;  outstanding  indictment  for  a 
criminal  offense  which  is  grounds  for 
I'fb.Tr-r::-".'  j.-der  §  76.10).  and,  in  order 
i'-i  ;.r.j>    :  'he  interests  of  the  United 
States,  inimPuiate  action  is  necessary, 
the  Secretary  may  suspend  an 
institution,  individual,  and  any  affiliate 
thereof,  in  accordance  with  the 
applicable  procedures  of  this  part.  This 
action  sh  <';1  be  taken  by  the  Secretary 
only  wh'-;.'  there  are  compelling  reasons 
why  the  interests  of  the  United  States 
would  be  jeopardized  by  waiting  for 
completion  of  debarment  proceedings 
under  Subpa.'-t  B. 

5  76.21     Penod  8nd  scope  of  suspension. 

(a)  \  s'.ispenaion  shall  be  for  a 
t'TiTipora-y  pfriad  pending  the 
comple'u.;-.  of  an  investigation  or 
hearing,  and  any  administrative  or  legal 
proceedings  as  rnay  result.  Unless 
earlier  terminatfed  as  the  result  of  a 
hearing  held  pursuant  to  §  76.22(0,  the 
period  and  scofle  of  suspension  shall  be 
as  follows; 

(1)  Except  where  suspension  is  based 
on  criminal  indictment,  debarment 
proceedmgs  sh^ll  be  mitiated  within  6 
months  after  nojtice  of  suspension,  in 
accordance  with  Subpart  B,  or  the 
suspension  shall  be  terminated 
automatically.  When  the  debarment 
proceedings  arej  initiated  within  the  6- 


month  period,  the  suspension  shall 
continue  in  effect  pending  the 
completion  of  debarment  proceedings  or 
for  a  period  not  to  exceed  12  months 
after  the  date  of  the  notice  of  proposed 
debarment,  whichever  first  occurs. 

(2)  When  suspension  is  based  upon 
criminal  indictment,  it  may  continue 
until  completion  of  the  criminal 
proceedings,  or  for  18  months, 
whichever  first  occurs. 

(b)  Suspension  may  include  all  known 
affiliates  of  an  institution  or  individual 
who  have  received  notice  and 
opportunity  for  hearing  as  set  forth  in 

§  76.22. 

(c)  A  decision  to  include  affiliates  in  a 
proposed  supsension  is  a  separate 
determination  which  shall  be  made  on  a 
case-by-case  basis. 

(d)  The  conduct  of  an  individual  may 
be  imputed  to  the  institution,  or 
responsible  component  of  the  institution, 
with  which  he  or  she  is  associated  by 
employment  or  otherwise  when  the 
conduct  involved  was  performed  within 
the  scope  of  authority  or  employment 
and  under  circumstances  in  which 
responsible  officials  of  the  institution 
knew  or  should  have  known  of  the 
conduct.  However,  remedial  action 
taken  by  responsible  officials  of  the 
institution  shall  be  taken  into  account  in 
determining  whether  suspension  of  the 
institution  is  warranted.  The  institution 
shall  be  entitled  to  notice  and 
opportunity  for  a  hearing  in  accordance 
with  §  76.22. 

(e)  Individuals  involved  in  activities 
resulting  in  suspension.  Where  an 
institution  is  involved  in  conduct 
justifying  suspension  under  this  part, 
any  individual  who  was  knowingly 
involved  in  the  commission  of  the 
conduct  in  question  may  also  be 
suspended.  The  individual  shall  be 
entitled  to  notice  and  opportunity  for  a 
hearing  in  accordance  with  §  76.22. 

§  76  22     Notice  of  suspension. 

When  an  instituuon  or  individual  or 
any  affiliate  thereof  is  suspended,  the 
Secretary  shall  furnish  all  the  affected 
parties  immediately  with  a  notice  of  the 
suspension  by  personal  service  or 
registered  or  certified  mail,  return 
receipt  requested.  The  notice  of 
suspension  shall  state  that: 

(a)  The  suspension  is  based  on  (1)  an 
outstanding  indictment  for  a  criminal 
offense  which  is  grounds  for  debarment 
under  §  76.10  or  (2)  reasonable  evidence 
that  the  institution  or  individual  has 
committed  irregularities  of  a  serious 
nature  which  would  be  grounds  for 
debarment  under  §  76.10  (the  notice 
shall  identify  the  indictment  or  describe 
the  nature  of  the  irregularities,  in 


general  terms,  without  disclosing  the 
Government's  evidence); 

(b)  The  suspension  is  for  a  temporary 
period  pending  the  completion  of 
debarment  or  other  proceedings,  as 
applicable: 

(c)  Bids,  proposals,  and  applications 
for  financial  assistance  will  not  be 
solicited  or  accepted  from  the  institution 
or  individual  and,  if  received,  will  not  be 
considered,  and  awards  of  any  form  of 
financial  assistance  under  HliS 
discretionary  programs  may  not  be 
made  unless  it  is  determined  by  the 
Secretary  to  be  in  the  best  interest  of  the 
Government; 

(d)  The  institution  or  individual  will 
not  be  eligible  for  the  award  of  a 
subcontract  or  subgrant.  Whenever  the 
institution  or  individual  is  proposed  as  a 
subcontract  or  subgrantee,  the 
responsible  HHS  official  will  decline  to 
approve  subcontracting  or  subgranting 
with  that  institution  or  individual  in  any 
instance  in  which  consent  is  required  of 
the  Government  before  the  subcontract 
or  subgrant  is  made,  unless  it  is 
determined  by  the  Secretary  to  be  in  the 
best  interest  of  the  Government  to  grant 
approval; 

(e)  The  suspension  is  effective 
throughout  HHS,  and 

(f)  A  hearing  as  to  whether  'he 
suspension  should  be  continued  will  be 
provided  upon  request  of  the  institution 
or  individual  or  any  affected  affiliate. 
The  hearing  shall  be  conducted,  to  the 
extent  praritical  in  accordance  with  the 
procedures  set  forth  in  §§  76.14  and 
76.15. 

§  76.23     Restrictions  during  period  of 
suspension. 

During  a  period  of  suspension  of  an 
institution  or  individual  and  any 
affiliate,  the  following  policies  and 
procedures  shall  be  applicable: 

(a)  General  re-itnctions.  Institutions 
and  individuals  (and  their  affiliates) 
suspended  under  this  subpart  shall  be 
ineligible  during  the  period  of 
suspension  to  receive  any  form  of 
financial  assistance  under  any 
discretionary  program  awarded  or 
administered  by  HHS;  applications  or 
requests  for  financial  assistance 
received  under  any  discretionary 
program  shall  not  be  considered  and 
shall  be  returned  with  a  statement  of  the 
reasons.  However,  when  it  is 
determined  essential  in  the  public 
interest  by  the  Secretary,  and  exception 
may  be  m:ade  to  permit  an  institution  or 
individu.il  to  apply  for  and  receive 
support  under  a  particular  program  on 
the  sam.e  basis  as  other  eligible 
applicants  under  the  program 
concerned.  In  addition,  where  grounds 
exist,  the  Secretary  may  also  proceed  to 
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terminate  or  suspend  for  cause  ongoing 
funded  grants  awarded  to  a  suspended 
grantee,  as  authorized  by  45  CFR  Part 
74,  Subpart  M. 

(b)  Subcontracting  and  subgranting. 
Suspended  institutions  and  individuals 
shall  be  ineligible  to  receive  contracts, 
subcontracts  and  subgrants  under  any 
form  of  financial  assistance  awarded  or 
administered  by  HHS.  and  the 
responsible  HHS  official  and  recipients 
of  financial  assistance,  as  applicable, 
shall  decline  to  approve  contracting, 
subcontracting  or  subgranting  with  that 
institution  or  individual,  unless  it  is 
determined  by  the  Secretary  to  be 
essential  in  the  best  interests  of  the 
Government  to  grant  such  approval. 

(c)  Individuals.  Suspended  individuals 
shall  be  ineligible  to  serve  or  participate 
under  any  form  of  financial  assistance 
awarded  or  administered  by  HHS  under 
discretionary  programs,  including 
service  or  participation  in  the  conduct  or 
performance  of  those  awards,  or  in  the 
administration  of  Federal  funds. 
Recipients  of  financial  assistance  shall 
be  responsible  for  compliance  with  this 
provision,  which  constitutes  a  condition 
of  all  awards  of  financial  assistance. 
Applications  for  financial  assistance 
proposing  suspended  individuals  to 
serve  as  principal  investigators,  project 
directors,  or  those  responsible  for 
administration  of  Federal  funds,  or  in 
any  other  capacity,  shall  not  be 
considered  and  shall  be  returned  to  the 
applicant  with  a  statement  of  the  reason 
therefor. 

§  76.24     Publication  of  notice  In  Federal 
Register  of  results  of  suspension  actions. 

(a)  When  an  institution  or  individual 
is  suspended  under  this  subpart,  HHS 
shall  publish  a  notice  in  the  Federal 
Register  containing  as  a  minimum  the 
following  information: 

(1)  The  names  of  the  suspended 
institutions  and  individuals,  and  any 
affiliates,  and  their  addresses; 

(2)  The  authority  under  which  the 
action  was  taken  and  a  brief  statement 
of  the  reasons  for  the  action; 

(3)  The  extent  of  restrictions  imposed. 
including  effective  date;  and 

(4)  Statement  that  the  suspension  is 
for  a  temporary  period  of  time,  pending 
the  completion  of  debarment  or  other 
proceedings,  as  applicable. 


(b)  A  notice  shall  also  be  published  in 
the  Federal  Register  when  a  suspension 
is  ended. 

(c)  The  Secretary  shall  also  establish 
and  maintain  a  current,  consolidated  list 
of  suspended  institutions  and 
individuals  for  purposes  of 
administering  affected  discretionary 
programs. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

INTERSTATE  COMMERCE 
COMMISSION 

Interstate  Motor  Carrier  Study;  Study 
Approacti  and  Meeting  Announcement 

agencies:  FftitTal  Hii^hwdv 
Adrr.mis'rcitiur  iFUVVAj,  DOT. 
Interstate  Commerce  Commission. 
action:  Notice. 

summary:  Section  19  of  the  Motor 
Carrier  Act  of  1980  directs  the  Secretary 
of  Transportation  and  the  Interstate 
Commerce  Commission  to  conduct  a 
study  of  the  individual  State  regulations 
and  requiremeats  imposed  on  interstate 
motor  carriers.  The  purpose  of  this 
notice  is  to  outline  the  study  approach 
and  announce  eight  public  meetings 
V.  hich  are  to  be  held. 

FOR  FURTHER  INFORMATION  CONTACT: 

FiiVVA   Mr  fanes  R   Lmiv.  Chief 
Intermoda!  Studies  Team.  202/426-0570; 
or  Mrs.  Kathleen  S.  Markman.  Trial 
Attorney.  Office  of  the  Chief  Counsel. 
202/42fr-O346.  Federal  Highway 
Administration, i400  Seventh  Street,  SW. 
Washington.  D.C.  20590.  Office  hours 
are  Monday  through  Fridav.  7:45  a.m.  to 
4:15.,  ET.  ICC:  Mr.  Lee  Gardner,  Chief, 
Motor  Competition  Branch  202-275- 
0818,  Interstate  Commerce  Commission, 
12th  and  Constitution  Avenue.  \VV., 
Washington,  D.C-  20423.  Office  hours 
are  Monday  thr^jugh  Friday,  9:00  a.m.  to 
510  p,m  ,  ET, 

SUPPLEMENTARY  INFORMATION: 

Baclvground 

The  need  for  jhis  study  is  evidenced 
by  Section  19  oflthe  Motor  Carrier  Act  of 
1960.  The  text  of  this  section  reads  as 
follows:  I 

Uniform  State  Regulation 

Sec.  19.  Congijess  hereby  declares  and 
finds  that  the  individual  state 
regulations  and  requirements  imposed 
upon  interstate  inotor  carriers  regarding 
licensing,  registiation,  and  filings  are  in 
many  instances  confusing,  lacking  in 
uniformity,  unnecessarily  duplicative, 
and  burdensome  and  that  it  is  in  the 
national  inleres   to  minimize  the 
burdens  of  such  regulations  while  at  the 
same  time  presejrving  the  legitimate 
interests  of  the  state  in  such  regulation. 
Therefore,  the  Congress  directs  the 
Secretary  of  Transportation  and  the 
Interstate  Comn  erce  Commission,  in 
consultation  wil  h  the  states  and  the 
various  state  ag;ncies  which  administer 
such  requiremer  ts  and  regulations  and 


with  the  motor  carrier  industry, 
including  both  the  regulated  and 
unregulated  segments,  to  develop 
legislative  or  other  recommendations  to 
provide  a  more  efficient  and  equitable 
system  of  state  regulations  for  interstate 
motor  carriers.  Such  recommendations 
shall  be  made  to  the  Congress  not  later 
than  18  months  after  the  date  of 
enactment  of  this  Act. 

Study  Need 

Interstate  motor  carriers  are  subject  to 
a  wide  array  of  safety,  taxing,  licensing, 
and  filing  regulations  and  requirements 
of  both  the  Federal  Government  and  the 
States  in  which  they  operate.  Obtaining 
and  maintaining  the  necessary 
certificates  and  information  required  for 
legal  operation  is  often  time  consuming 
and  burdensome.  Each  State  generally 
requires  two  or  more  items  of  clearance 
for  legal  operation;  these  items  vary 
from  State  to  State  and  are  revised 
periodically.  The  motor  vehicle  must  be 
registered  in  each  State  in  which  it 
operates  and  while  many  States  grant 
reciprocity  of  some  type  to  vehicles 
registered  in  other  States,  reciprocity  is 
less  than  universal.  Fuel  taxes  must  be 
paid  in  each  State  usually  based  upon 
the  anwunt  of  highway  use.  Reciprocity 
requirements  and  administration  of  the 
tax  differs  in  each  State.-Furthermore. 
some  States  require  the  payment  of 
additional  taxes,  referred  to  as  third- 
structure  taxes.  Special  permits  are  used 
by  each  State  to  grant  carriers  the  right 
to  travel  through  the  State  on  an 
infrequent  basis.  The  terms  of  these 
permits  and  requirement  for  obtaining 
them  vary  widely. 

There  is  a  lack  of  uniformity  in  both 
fee  structures  and  requirements  for  legal 
operation.  The  multiplicity  of  these 
conditions  made  it  difficult  for  the  motor 
carrier  industry  to  comply  with  State 
needs,  thus  increasing  overall  operating 
costs,  which  are  passed  on  to  the 
consumer. 

Over  the  past  several  years,  repeated 
requests  for  uniformity  have  been  made. 
Although  there  has  been  some  progress 
to  date,  the  goal  of  uniformity  has  not 
been  achieved.  Congress,  concerned 
that  this  situation  of  inconsistent, 
burdensome  and  overlapping  State 
regulations  will  continue,  has  mandated 
a  thorough  review  of  such  procedures, 
with  the  intent  that  they  be  reduced.  To 
foster  a  more  efficient  motor  carrier 
industry,  it  is  necessary  to  define  these 
conditions  and  investigate  the  depth  and 
pervasiveness  of  the  problems  they 
present.  Alternatives  for  their  solution 
are  to  be  devised  that  are  consistent 
with  the  States'  legitimate  interest  in  the 
regulation  of  carriers.  The  Department 
of  Transportation  and  the  Interstate 


Commerce  Commission  will,  as 
mandated,  review  such  procedures  and 
make  recommendations  to  Congress. 

Scope 

Public  meetings  will  be  held 
throughout  the  country  to  better  define 
the  issues  and  their  solutions.  The  main 
study  effort  will  involve  the  evaluation 
of  the  following  topics:  obtaining 
operating  authority,  registration,  fuel 
taxes,  third-structure  taxes,  temporary 
travel  permits,  and  issues  in  State 
administration.  Outlined  below  is  the 
type  of  information  that  will  be 
collected  and  evaluated  in  this  study. 

1.  Economic  Regulation:  Certification 
or  Permitting  Procedures.  The  study  will 
review  such  items  as  State  regulations 
dealing  with  the  issues  of  entry,  exit, 
rates,  insurance,  and  exemption 
provisions  for  intrastate  operations  on 
both  a  permanent  and  temporary  basis; 
the  impact  of  such  regulations  on  the 
movement  of  interstate  freight  and 
passengers;  the  degree  to  which  Public 
Law  89-170,  49  CFR  Parts  1022  and  1023, 
are  accomplishing  their  intended 
objectives  of  uniformity  the  extent  to 
which  both  State  and  Federal 
regulations  are  being  enforced  by  State 
agencies;  and  an  analysis  of  any  new 
motor  carrier  regulatory  initiatives 
underway  or  being  considered  by  the 
States  either  individually  or  collectively, 
a  2.  Registration.  Two  major  issues  in 
registration  are  uniformity  and  fees. 
Inquiries  into  the  following  associated 
activities  will  be  required:  formal  and 
informal  reciprocity  agreements, 
compacts  between  groups  of  States,  the 
method  of  fee  collection,  credit  and 
refund  practices,  enforcement  and 
penalties,  exemptions,  frequency  of 
filings,  reporting  requirements,  the  cost 
of  compliance.  State  revenues  and 
disposition  of  funds,  and  the 
administration  of  registration  activities 
by  State  governments.  The  fees, 
limitations,  exemptions,  enforcement 
and  penalties  will  be  considered  with 
respect  to  these  issues. 

3.  Issues  in  State  Administration. 
Recognizing  that  the  States  have  a 
legitimate  interest  in  the  regulation  of 
carriers,  relevant  administrative  issues 
will  require  consideration.  These  issues 
may  include  revenues  and  their  uses, 
cost  in  administration  and  enforcement, 
and  the  administration  of  regulation 
through  separate  agencies. 

To  highlight  the  operational  problems 
experienced  by  both  the  carrier  and  the 
State  in  the  administration  and 
compliance  procedures,  pertinent 
examples  will  be  used, 

4.  Fuel  Taxes.  Filings,  fuel  tax 
reporting  and  the  method  and  timing  of 
collection  and  fee  differences  between 
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States  and  significant  issues  in  the  area 
of  fuel  taxes.  Questions  of  tax  bonding, 
credit  and  refund  practices,  revenues, 
compliance  costs,  and  the 
administration  of  the  tax  will  also  be 
addressed. 

5.  Third  Structure  Taxes.  This  type  of 
tax  is  an  attempt  to  adjust  the  liability 
associated  with  increased  highway  use 
beyond  the  traditional  registration  and 
fuel  tax.  The  type  of  tax  used  and  the 
equitable  application  of  the  liability  are 
two  fundamental  problem  areas.  Other 
related  areas  that  will  need 
consideration  are:  the  administration, 
collection  and  enforcement  of  the  tax, 
reporting  requirements,  frequency  of 
filings,  revenues,  and  the  cost  to  comply. 

6.  Requirements  for  Temporary  Travel 
Permits.  Short-term  trip,  fuel  and  hunter 
permits  are  requirements  placed  on 
carriers  that  must  make  unplanned  or 
occasional  trips  into  or  through  a  State, 
Common  to  all  three  types  of  permits  are 
the  variation  in  requirements  between 
States  and  their  diverse  compliance 
criteria.  Activities  associated  with 
temporary  permits  such  as  fees. 
limitations,  exemptions,  bonding 
requirements,  enforcement  and  penalties 
will  be  examined. 

7.  Other  Requirements.  Safety 
regulations,  registration  of  operating 
authority,  inspection  procedures,  other 
add-on  taxes,  and  permitting  regulations 
also  may  be  imposed  on  carriers. 
Consideration  will  be  given  to  review  of 
these  topics  as  well  as  those  discussed 
above.  In  order  to  avoid  duplication  of 
research  underway  in  the  truck  size  and 
weight  studies  (mandated  by  Sections 
123  and  161  of  the  Surface 
Transportation  Assistance  Act  of  1978, 
Pub.  L.  95-599),  discussion  of  overweight 
and  overdimensional  permits  will  be 
limited  to  permit  compliance  aspects. 

Methodology 

In  conducting  this  study,  the 
Department  of  Transportation  and  the 
Interstate  Commerce  Commission  will 
review  State  laws  pertaining  to 
permitting,  taxing,  and  licensing  of 
motor  carriers.  Existing  sources  of 
information  will  be  assembled.  The 
States  and  their  agencies,  other 
representative  organizations  and 
individuals  will  be  consulted  to  gain  a 
thorough  understanding  of  the  issues 
in\  olved.  and  their  potential  solutions. 
Public  meetings  will  be  held,  at  the 
outset,  to  draw  interested  parties  into 
the  public  forum,  and  to  solicit 
information  and  suggestions  on  the 
subject. 

Subsequent  to  the  public  meetings,  the 
information  collected  will  be  evaluated 
and  synthesized.  The  issues  and 
associated  problems  will  be  carefully 


considered  in  terms  of  their  effects  on 
motor  carriers  and  the  States. 
Comparisons  between  States,  of  their 
requirements  and  regulations,  will  be 
made  to  assess  their  uniformity  and/or 
duplication.  Based  upon  the  results  of 
this  evaluation,  alternatives  to  the 
present  system  of  State  licensing,  permit 
and  fee  requirements  will  be  developed 
and  evaluated  with  the  aim  being  to 
ease  the  burden  of  the  trucking  industry. 
A  draft  option  paper  will  be  produced, 
which  will  be  held  open  for  review  and 
public  comment  before  the  completion 
of  the  final  report  to  Congress. 

Public  Meetings 

Public  meetings  on  this  topic  will  be 
held  on  the  date  and  at  the  locations 
listed  below. 

Wednesday  November  12,  1980 

Boston,  Massachusetts 

Location:  J.  F.  Kennedy  Library — 6th  Floor. 

Morrissey  Blvd.  Dorchester.  Mass. 
Time:  9:30  am  to  12  noon.  1:30  pm  to  5:00  pm. 

Monday  November  17.  1980 

Denver.  Colorado 

Location:  Quad  Conference  Center,  Bldg.  T- 

634  Fitzsimmons  Medical  Center,  Aurora, 

Co. 
Time:  1:00  pm  to  5:00  pm,  7:00  to  9:00  pm. 

Wednesday.  November  19.  1980 

Los  Angeles,  California 

Location:  Department  of  Water  and  Power — 

Auditorium,  111  N.  Hope  Street 
Time:  9.00  am  to  12  noon,  1:30  pm  to  5:00  pm. 

Friday  November  21.  1980 

Seattle,  Washington 

Location:  Federal  Building — North 

Auditorium,  915  2nd  Avenue 
Time:  9:00  am  to  12  noon.  1:30  pm  to  5:00  pm. 

Monday  November  17.  1980 

Atlanta,  Georgia 

Location:  Richard  B.  Russell  Bldg.— 17th  Floor 
Conference  Room,  75  Spring  Street,  S.W. 
Time:  9:00  am  to  12  noon.  1:30  pm  to  5:00  pm. 

Wednesday  November  19.  1980 

Fort  Worth/Dallas.  Texas 

Location:  Public  Library — Lecture  Hall.  300 

Taylor  Street 
Time:  9:00  am  to  12  noon.  1:30  pm  to  5:00  pm. 

Friday  November  21.  1980 

Chicago,  Illinois 

Location:  Kluczyki  Building— Room  3619.  230 

S.  Dearborn  Street 
Time:  9:00  am  to  12  noon.  1:30  pm  to  5:00  pm. 

Tuesday  November  25.  1980 

Washington.  D.C. 

Location:  Interstate  Commerce  Commission — 

Hearing  Roum  B,  12th  and  Constitution 

Avenue.  N.W. 
Time:  9:00  am  to  12  noon.  1:30  pm  to  5:00  pm. 

Procedure 

One-day  meetings  will  be  conducted 
in  an  informal  manner  under  the 
supervision  of  representatives  from  each 


of  the  two  agencies.  Attendance  at  the 
meetings  will  enable  participants  to 
present  their  written  statements  and 
make  oral  summation  for  the  record  that 
should  not  exceed  10  minutes  in 
duration.  Speaking  order  will  be 
established  on  a  first-come,  first-serve 
basis.  Those  wishing  to  speak  must  sign 
a  roster  upon  entering  the  room.  Oral 
presentations  will  be  recorded  and  later 
transcribed.  Written  statements  will  be 
accepted  by  mail 

Issued  on:  October  3. 1980. 
Martin  D.  Zell, 

Deputy  Director,  State/Community  Affairs, 
Interstate  Commerce  Commission. 

Alinda  C.  Burke, 

Deputy  Administrator.  Federal  Highway 

Administration. 

|FR  One  80-31351  Piled  10-6-80;  815  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 

iDocoet  No.  RM80-751 

Agricultural  tJses  Exemption;  Interim 
Rule  Amending  Commission's 
Regulations  Urder  the  Natural  Gas 
Policy  Act  of  1S78 

Octobers.  1980.1 

AGENCY:  Ft'J  \'il  Energy  Regulatory 

riin:i':,iso,i>a,  DOE. 

action:  Interirti  rule. 
i 

summary:  Thi$  rule  amends 
§  282.202(a)(1)  jof  the  Federal  Energy 
Regulatory  Corunission's  regulations 
implementing  me  Natural  Gas  Policy 
Act  of  1978  (NCPA).  The  rule  as 
currently  in  efnect  provides  that  the  term 
"agricultural  use"  means,  inter  alia,  any 
use  of  natural  |as  which  is  certified  by 
the  Secretary  af  Agriculture  under  7  CFR 
2900.3  as  an  "eesential  agricultural  use" 
pursuant  to  setttion  401(c)  of  the  NGPA. 
By  this  amendiient.  §  282.202(a)(1) 
provides  that  tjiose  categories  of 
"essential  agricultural  uses"  certified  by 
the  Secretary  qf  Agriculture  after 
October  15, 191 '9,  for  Title  IV  purposes 
shall  be  review  ed  by  the  Commission  in 
a  rulemaking  procedure  to  determine 
whether  those  uses  are  appropriate  uses 
for  Title  II  "agiicultural  use" 
exeiTiptions. 

DATES:  Interim  rule  effective  October  6, 
UJ80.  Commenis  due:  November  7, 1980. 
Public  Hearing!  October  28, 1980. 
Requests  to  patticiDate  by:  October  21. 
1980. 

AD0R5SSES:  AH  comments  and  requests 
!j  ;ja:i.^!pate  tb:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Caplol  Street,  N.E., 
Washington.  DlC.  20426.  Public  Hearing: 
Federal  Energy  Regulatory  Commission, 
825  North  Caplol  Street.  N.E.. 
^Vashington.  d|c.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

i't'rn  McGov-  :r   ()::■.'    .:  ■:  .  i  ,•  :    .  ,| 
Counsel,  Fedenal  Energy  Regulatory 
Commission,  B  '.5  North  Capitol  Street, 
N.E..  Washing!  an.  D.C.  20426,  (202)  357- 
8066. 

The  Federal  ilnergy  Regulatory 
Commission  (Commission)  hereby 
promulgates  ar  interim  rule  clarifying 
the  scope  of  §  182. 202(a)  of  its 
incremental  pr  cing  regulations  under 
Title  II  of  the  ^  atural  Gas  Policy  Act  of 
1978  (15  U.S.C.  3301-3432)  (NGPA).  The 
rule  adopted  in  this  docket  amends 
§  282.202(a)(1)  o  provide  that,  for 
purposes  of  im  ilementing  the 


agricultural  uses  exemption  from 
incremental  pricing  in  section  206(b)  of 
the  NGPA: 

(1)  Those  "essential  agricultural  uses" 
of  natural  gas  that  were  certified  by  the 
Secretary  of  Agriculture  (Secretary)  on 
or  before  October  15. 1979,  shall  be 
considered  "agricultural  uses ',  and 

(2)  Any  "essential  agricultural  uses" 
that  are  certified  by  the  Secretary  after 
October  15, 1979,  shall  be  reviewed  by 
the  Commission  in  full  rulemaking 
proceedings. 

I.  Background 

Title  II  of  the  NGPA  establishes  a 
program  of  incremental  pricing  involving 
certain  industrial  uses  of  natural  gas. 
The  major  portion  of  the  program  was 
implemented  by  the  Commission  in 
Order  No.  49  (Docket  No.  RM79-14)  ' 
and  Orders  Nos.  50.  51,  and  81  (Docket 
No.  RM79-21).2 

Title  II  also  provides  that  certain  uses 
of  natural  gas  that  would  otherwise  be 
subject  to  incremental  pricing  are  to  be 
exempted.  The  rule  amended  today 
deals  with  the  section  206(b)  exemption 
for  agricultural  uses  of  natural  gas.  The 
rule  is  specifically  concerned  with  that 
portion  of  section  206(b)(3)  which 
provides: 

(3)  Agricultural  Use  Defined. — For 
purposes  of  this  subsection,  the  term 
"agricultural  use",  when  used  with  respect  to 
natural  gas,  means  the  use  of  natural  gas  to 
the  extent  such  use  is — 

(A)  for  agricultural  production,  natural 
fiber  production,  natural  fiber  processing, 
food  processing,  food  quality  maintenance, 
irrigation  pumping,  or  crop  drying:  or 

(B)  as  a  process  fuel  or  feedstock  in  the 
production  of  fertilizer,  agricultural 
chemicals,  animal  feed,  or  food. 

Regulations  governing  the  agricultural 
use  exemption  were  originally 
promulgated  in  Order  No.  49  in  Docket 
No.  RM79-14.  In  §  282.202(a)(1)  the 
Commission  provided  that  "agricultural 
use"  for  purposes  of  incremental  pricing 
includes: 

any  use  of  natural  gas  which  is  certiried  by 
the  Secretary  of  Agriculture  under  7  CFR 
2900.3  as  an  essential  agricultural  use 
pursuant  to  section  401(c)  of  the  NGPA. 

Questions  have  been  raised  as  to  the 
effect  on  the  incremental  pricing 
program  of  the  Secretary's  amendments 
to  7  CFR  Part  2900,  i.e..  changes  in  the 
Secretary's  list  of  "essential  agricultural 
uses"  which  took  effect  subsequent  to 


'  Order  No.  49  issued  September  28. 1979.  44  FR 
5772H  (October  5.  1979).  See  also  Order  No.  49-A. 
isbued  December  27. 1979,  45  FK  767  (January  3. 
1980);  Order  Denyinjf  Rehearing  of  Order  No.  49-A. 
issued  February  21. 1980. 45  FR  13068  (February  28. 
1980). 

'Orders  Nos.  50  and  51.  issued  September  28. 
1979.  44  FR  57754  (October  5. 1979):  Order  No.  81. 
issued  Miiy  7.  igflO.  45  FR  31300  (M.iy  13. 1960). 


the  effective  date  of  §  282.202(a)(1) 
(October  15, 1979).  For  the  reasons 
discussed  below,  the  Commission 
amends  §  282.202(a)(1),  on  an  interim 
basis,  to  resolve  this  question. 

II.  Discussion 

When  the  Commission  initially 
promulgated  §  282.202(a)(1)  in  Order  No. 
49,  it  reviewed  and  accepted  as 
"agricultural  uses,"  for  purposes  of  Title 
II,  all  categories  then  currently  certified 
by  the  Secretary  of  Agriculture  as 
"essential  agricultural  uses"  for 
purposes  of  Title  IV.' 

Subsequent  to  the  adoption  of  Order 
No.  49  the  Secretary  certified  additional 
categories  of  essential  agricultural  uses 
for  purposes  of  Title  IV.  This  resulted  in 
some  confusion  regarding  the  status  of 
these  additional  categories  for  purposes 
of  incremental  pricing  exemptions  under 
Title  II.  In  the  "Order  Denying 
Rehearing"7  of  Order  No.  49-A.  issued 
February  21, 1980,  mimeo,  p.  4,  the 
Commission  noted  that  it  would  address 
at  a  later  time  this  question  of  whether 
categories  of  natural  gas  use  certified  by 
the  Secretary  of  Agriculture  after 
October  15, 1979,  would  be 
automatically  adopted  by  the 
Commission  for  incremental  pricing 
purposes. 

The  Commission  has  received  written 
comments  in  the  context  of  Docket  No. 
RM80-18  contending  that  uses  of  natural 
gas  certified  after  October  15, 1979.  by 
the  Secretary  under  Title  IV  are 
automatically  adopted  by  the 
Commission  for  incremental  pricing 
purposes.*  The  Commission  is  acutely 
aware  of  its  responsibility,  as  mandated 
by  Congress,  to  oversee  and  implement 
Title  II  of  the  NGPA.  The  Conference 
Report  directs  the  Commission  to 
prescribe  interim  and  permanent 
exemptions  to  the  incremental  pricing 
rules  of  sections  201  and  202  of  the 
NGPA  (NGPA  Conf.  Rept.  No.  95-1126. 
95th  Cong.  2d.  Sess.,  p.  101).  Congress 
did  not  provide  any  direction  to  the 
Commission  to  delegate  its 
responsibilifies  under  Title  II  to  the 
Secretary  of  Agriculture.*  In  view  of  this. 


'  Order  No.  49.  pp.  3»-40. 

'  Notice  of  Opportunity  to  Comment  on  Whether  a 
RulemiiMng  Proceeding  Should  be  Established. 
Docket  No.  RMOO-ie,  issued  February  21, 1980.  45 
FR  13122  (February  28. 1980). 

'Section  401  defines  "essential  agricultural  use" 
for  purposes  of  natural  gas  curtailments  (Title  IV). 
The  definitions  of  "agriculliiral  use"  and  "essential 
agricultural  use"  in  Titles  II  and  IV  respectively  are 
nearly  identical,  but  differ  in  several  important 
respects.  First,  the  Title  IV  definition  requires  the 
Secretary  of  Agriculture  to  determine  "e.ssential 
agricultural  uses."  Second.  Title  IV  requires  the 
Secretary,  in  certifying  "essential  agricultural  uses" 
to  determine  those  agricultural  uses  which  are 
"necessary  for  full  food  and  fiber  production."  while 
Footnotes  continued  on  next  page 
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the  Commission  rejects  the  commenters' 
arguments,  and  now  promulgates  an 
interim  rule  to  clarify  that  its  reference 
in  §  282.202(a)(1)  to  categories  certified 
by  the  Secretary  of  Agriculture  does  not 
include  categories  certified  subsequent 
to  October  15. 1979,  the  effective  date  of 
§  282.202(a)(1). 

The  interirh  rule  further  provides  that 
each  category  subsequently  certified  by 
the  Secretary  will  be  reviewed  by  the 
Commission  in  order  to  determine 
whether  §  282.202(a)(1)  should  be 
amended  to  include  that  category  in  the 
list  of  agricultural  uses  exempted  from 
incremental  pricing  under  secfion  206(b). 
The  Commission  will  review  each  use 
certified  after  the  effective  date  of  this 
rule  in  the  context  of  a  rulemaking  and 
will  issue  a  Notice  for  Public  Comment 
within  60  days  after  the  date  of 
publication  in  the  Federal  Register  of 
such  certification  by  the  Secretary  of 
Agriculture.  The  Commission  will,  of 
course,  accord  appropriate 
consideration  to  the  Secretary's 
justification  for  such  certification  when 
making  its  own  decision. 

III.  Summary  of  Additional 
Certifications  Issued  to  Date 

The  Secretary  of  Agriculture  has 
issued  several  amendments  to  7  CFR 
2900.2  and  2900.3  since  October  15. 1979. 
Section  2900.2  is  the  definitional  section; 
§  2900.3  lists  for  ciu-tailment  purposes 
those  agricultural  uses  of  natural  gas 
which  the  Secretary  has  found  to  be 
"essential  agricultural  uses."  As  a  result 
of  these  amendments,  the  following  uses 
of  natural  gas  have  been  cerfified  as 
essential  agricultural  uses: 

(1)  The  use  of  natural  gas  in  sugar 
refining  for  the  producUon  of  alcohol; 

(2)  The  use  of  natural  gas  for 
agricultural  production  on  set-aside 
acreage,  such  acreage  being  diverted 
from  the  production  of  a  commodity  and 
devoted  to  the  production  of  any 
commodity  for  conversion  into  alcohol 
or  hydrocarbons  for  use  as  motor  fuel  or 
other  fuels; 

(3)  The  use  of  natural  gas  in  the 
.distillation  of  fuel-grade  alcohol  from 
food  grains  or  other  biomass  by 
facilities  that  were  in  existence  on  the 
date  of  the  enactment  of  the  Energy 
Security  Act  and  that  do  not  have  the 
installed  capability  to  bum  coal  (a  5- 
year  exemption); 


(4)  The  use  of  natural  gas  in  the 
production  of  petroleum  wax,  synthetic 
wax  and  polyethylene  wax  (food  grade 
only)  as  food  containers; 

(5)  The  use  of  natural  gas  to  raise 
steam  which  in  turn  is  used  as  an 
integral  part  of  the  manufacturing 
process  of  fertilizer,  agricultural 
chemicals,  animal  feed,  and  food;  * 

(6)  The  use  of  natural  gas  in  the 
manufacture  of  metal  crowns  and 
closures  (food  containers  only)  used  as 
container  caps;  and 

(7)  The  use  of  natural  gas  in  the 
manufacture  of  metal  shipping  barrels, 
drums,  kegs  and  pails  (food  containers 
only). 

The  adoption  of  this  interim  rule 
makes  it  clear  that  the  Secretary  of 
Agriculture's  certification  of  the  above- 
listed  uses  of  natural  gas  as  "essential 
agricultural  uses"  under  Title  IV  did  not 
result  in  automatic  adoption  of  these 
uses  for  purposes  of  Title  II.  and  that 
each  use  shall  be  considered  by  the 
Commission  on  a  case-by-case  basis  to 
determine  whether  it  should  be  adopted 
for  incremental  pricing  purposes.' 

Exemptions  for  the  uses  described 
above  in  paragraphs  (3),  (4)  and  (7)  have 
already  been  separately  proposed  to  the 
Commission  and  are  currently  under 
consideration  m  Docket  Nos.  RM80-64 
[use  (3)]  and  RM80-43  [uses  (4)  and  (7)]. 
Uses  (1),  (2),  and  (6)  will  shortly  be  the 
subject  of  Notices  of  Proposed 
Rulemaking  or  Inquiry  as  appropriate. 

The  use  of  natural  gas  described  in 
.paragraph  (5)  has  also  been  brought 
before  the  Commission  in  Docket  No. 
RM80-18  and  has  resulted  in  a  "Notice 
of  Opportunity  to  Comment  on  Whether 
a  Rulemaking  Procedure  Should  be 
Established"  (45  FR  13122.  February  28. 
1980).  Written  comments  have  already 
been  received  in  this  docket,  but  the 
Commission  will  afford  an  opportunity 
for  interested  persons  to  present  oral 
testimony  on  this  issue.  A  Notice  of 
Public  Hearing  will  be  issued  shortly. 

IV.  Effective  Date 

As  noted  above,  there  has  been  a 
great  deal  of  uncertainty  regarding  the 
effect  of  certifications  by  the  Secretary 


Footnotes  continued  from  last  page 
Title  II  places  no  such  restriction  on  the 
Commission.  Lastly.  Titles  II  and  IV  have  very 
different  goals.  See.  44  FR  28784.  May  17. 1979. 
wherein  the  Secretary  of  Agriculture  stated  that  his 
certification  of  "essential  agricultural  uses"  under 
Title  IV  "should  not  be  construed  as  any  indication 
of  what  is  or  is  not  an  'agricultural  use'  for  the 
purpose  of  their  (the  Commission's)  section  of  the 
NGPA.  notably  geclion  208. " 


'The  Secretary  of  Agriculture  actually  effected 
this  certification  by  means  of  the  addition  to 
S  2900.2  of  the  regulations  of  a  definition  of  "process 
fuel"  to  which  certain  of  the  uses  he  previously 
certified  were  limited.  See  Amendment  of 
Certification  of  Essential  Agricultural  Uses  and 
Requirements.  Natural  Gas  Policy  Act  of  1978.  45  FR 
27741  (April  24.  1980). 

'It  should  be  noted  that,  in  the  list  of  uses 
adopted  by  the  Commission  and  published  in 
§  282.202(a)(l)(i)  of  the  interim  rule,  "process  and 
feedstock  uses"  have  been  purposefully  omitted. 
Those  categories  of  uses  would  have  l>een 
published  in  the  listing  only  if  Phase  II  of  the 
incremental  pricing  program  had  t>een  approved  by 
Congress. 


of  Agriculture  after  October  15, 1979. 
The  Commission  received,  and  has 
considered,  written  comments  on  the 
issue  in  the  context  of  proceedings  in 
Docket  No.  RM80-18. 

The  Commission  believes  that  failure 
to  resolve  this  uncertainty  as  quickly  as 
possible  would  be  contrary  to  the  public 
interest.  Accordingly,  the  Commission 
finds  that  good  cause  exists  under  5 
U.S.C.  553(b)  and  (d)  to  make  the  rule 
effective  immediately.  The  Commission 
will,  however,  afford  an  opportimity  for 
interested  persons  to  present  views  and 
comments,  as  set  forth  below,  before 
this  rule  is  adopted  in  final  form. 

V.  Comment  Procedure 

A.  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments,  data,  views, 
or  arguments  with  respect  to  this  interim 
rule.  Comments  should  be  submitted  to 
the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426  and  should  reference  Docket  No. 
RM80-75.  An  original  and  14  copies 
should  be  filed.  All  comments  received 
on  or  before  November  7, 1980,  will  be 
considered  by  the  Commission  prior  to 
promulgation  of  final  regulations.  All 
written  submissions  will  be  placed  in 
the  public  file  which  has  been 
established  in  this  docket  and  which  is 
available  for  public  inspection  through 
the  Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426,  during  regular  business  hours. 

B.  Public  Hearing 

A  public  hearing  concerning  this 
interim  rule  will  be  held  on  October  28, 
1980,  beginning  at  9:00  a.m.,  at  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington.  DC.  20426.  Any  person 
interested  in  this  proceeding  or 
representing  a  group  or  class  of  persons 
interested  in  this  proceeding  may  make 
a  presentation  at  the  hearing  provided  a 
written  request  to  participate  is  received 
by  the  Secretary  of  the  Commission  on 
or  before  Tuesday.  October  21. 1980. 

Requests  to  participate  in  the  hearing 
should  include  a  reference  to  Docket  No. 
RM80-75,  the  amount  of  time  required 
for  the  oral  presentation,  as  well  as  a 
concise  summary  of  the  proposed  oral 
presentation  and  a  telephone  number 
where  the  person  making  the 
presentation  may  be  reached.  Persons 
participating  in  the  public  hearing 
should  if  possible,  bring  15  copies  of 
their  testimony  to  the  hearing.  A  list  of 
the  participants  in  the  hearing  will  be 
available  in  the  Commission's  Division 
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of  Public  Information  three  days  before 
the  hearing  and  will  be  available  at  the 
site  of  the  hearing  on  the  morning  it  is 
convened. 

Members  of  the  hearing  panel  will  be 
designated  by  the  Chairman  of  the 
Comm.ission.  The  hearing  will  not  he  a 
ludicial  or  evidentiary-type  hearing. 
There  will  be  no  cross-examination  of 
persons  presenting  statements. 
However,  the  panel  may  question  such 
persons  and  eny  interested  person  may 
submit  questions  to  the  presiding  officer 
to  be  asked  of  persons  making 
statements  The  presiding  officer  will 
determine  whether  the  question  is 
relevant  and  whether  the  time 
limitations  permit  it  to  be  presented. 
Any  further  procedural  rales  wi'l  be 
announced  by  the  presiding  officer  at 
the  hearing.  A  transcript  of  the  hearing 
will  be  available  in  the  public  files  for 
this  proceeding.  Docket  No.  RM80-r5. 
through  the  Commission's  DiMSion  of 
Public  Inforraation. 

(Natural  Gas  policy  Act  of  1978,  Pub,  L  No. 
95-621,  92  Statl  3350, 15  U  S.C.  3301-3432  et 
seq] 

In  consideration  of  the  foregoing.  Part 
282  of  Chapter  I,  Title  18,  Code  of 
Federal  Regulations,  is  amended  on  an 
interim  basia  as  set  forth  below. 
effective  October  6,  1980, 

B>  the  Comijiission, 
Lois  D.  Cdshell, 

Ar::ni;  Secrelilry. 

Section  282.202  is  amended  by 
revising  pari^raph  ;al  to  read  as 

fu  1 1  T  vv  s  ■ 

;  282.202     Definitions 

(d)  (1)    Agncultural  use"  means: 
(i)  Any  use  of  natural  gas  certified  by 
the  Secretary  of  Agriculture  on  or  before 
October  15,  1979,  under  7  CFT^  2900.3 
and  listed  below: 

Standard  Industrial  Classification  No.  and 

Industry  Drsrrr''  •" 

Food  and  NatvraJ  Fibef  Production 

01  .'Xgncultural  Production — Crops 

02  Agriculturajl  Production — Livestock 

Excluding|0272— Horses  and  Other 
Equines  amd  Nonfood  Portions  of  0279 — 
.Animal  Specialties,  Not  Elsewhere 
Classifiedl 

0723  Crop  Pre  laration  Services  for  Market, 
Except  Cctton  Ginning  (see  fiber 
processin]  |). 

4971  Inigatior  Systems, 

Food  and  Natural  Fib€f  Processing — Food 

ZO  Food  ar.d  K:.ndred  Products  Except  2047 — 
Dog.  Cat  and  Other  Pet  Food,  and  2048— 
Prepared  Feeds  and  Feed  Ingredients  for 
Animals  and  Fowls,  Not  Elsewhere 
Classified 


Natural  Fit>er 

0724  Cotton  Ginning, 

2141  Tobacco  Stemming  and  Redrying. 

2299  Textile  Goods,  n.e.c,  (wool  tops, 

combing  and  converting), 
3111  Leather  Tanning  and  Finishing. 

Food  Quality  Maintenance — Food 
Packaging 

2641  Paper  Coating  and  Glazing  (food  related 

only). 
2643  Bags,  Except  Textile  (food  related  only), 

2645  Die  Cut  Paper  and  Paperboard  (food 
related  only), 

2646  Pressed  and  Moulded  Pulp  Goods  (food 
related  only). 

2649  Converted  Paper  Products  (food  related 

only). 
2651  Folding  Paperboard  Boxes  (food  related 

only), 

2653  Corrugated  and  Solid  Fiber  Boxes  (food 
related  only). 

2654  Sanitary  Food  Containers, 

2655  Fiber  Cans.  Tubes,  Drums,  and  Similar 
Products  (food  related  only). 

3079  Miscellaneous  Plastic  Products  (food 

related  only). 
3221  Glass  Containers  (food  related  only). 
3411  Metal  Cans  (food  related  only), 
3497  Metal  Foil  and  Leaf  (food  related  only). 

Marketing  and  Distribution 

4221  Farm  Product  Warehousing  and 
Storage, 

4222  Refrigerated  Warehousing, 
514  Groceries  and  Related  Products, 
5153  Farm  Product  Raw  Materials-Grain. 
54  Food  Stores, 

(ii)  Any  use  of  natural  gas  certified  by 
the  Secretary  of  Agriculture  after 
October  15, 1979,  if  the  Commission 
issues  an  order  adopting  such 
certification  pursuant  to  the  provisions 
of  subparagraph  (2)  of  this  paragraph 
and  lists  such  use  below:  [reserved] 

(iii)  Any  use  of  natural  gas  in  the 
following  manufacturing  operations  as 
set  forth  in  the  Standard  Industrial 
Classification  Manual — 1972;  Provided, 
That,  the  use  of  such  natural  gas  in  the 
textile  operations  is  limited  as  set  forth 
below  to  the  production  or  processing  of 
natural  fiber: 

Industry  SIC  No.  and  Industry  Description 

221  Broad  Woven  Fabric  Mills,  Cotton. 

222  Broad  Woven  Fabric  Mills,  Man-made 
Fiber  and  Silk  (natural  Tiber  processing 
only). 

223  Broad  Woven  Fabric  Mills,  Wool 
(Including  Dyeing  and  Finishing). 

224  Narrow  Fabrics  and  Other  Smallwares 
Mills:  Cotton,  Wool.  Silk,  and  Man-made 
Fiber  (natiu'al  processing  only), 

2257  Circular  Knit  Fabric  Mills  (natural  fiber 
processing  only). 

2258  Warp  Knit  Fabric  Mills  (natural  fiber 
processing  only). 

226  Dyeing  and  Finishing  Textiles.  Except 

Wool  Fabrics  and  Knit  Goods  (natural 

fiber  processing  only). 
228  Yam  and  Thread  Mills  (natural  fiber 

processing  only). 
2291  Felt  Goods.  Except  Woven  Felts  and 

Hats  (natural  fiber  processing  only). 


2293  Paddings  and  Upholstery  Filling 
(natural  fiber  processing). 

2294  Ih-ocessed  Waste  and  Recovered  Fibers 
and  Flock  (natural  fiber  processing  only). 

2295  Coated  Fabric,  Not  Rubberized  (natural 
fiber  processing  only). 

2297  Nonwoven  Fabrics  (natural  fiber 

processing  only). 
2299  Textile  Goods,  Not  Elsewhere 

Classified  (natural  fiber  processing  only). 
2421  Sawmills  and  Planing  Mills,  General. 

2435  Hardwood  Veneer  and  Plywood, 

2436  Software  Veneer  and  Plywood. 
2492  Particleboard,  •' 

2611  Pulp  Mills. 

2621  Paper  Mills,  Except  Building  Paper 

Mills. 
2631  Paperboard  Mills. 
2661  Building  Paper  and  Building  Board 

Mills. 

(2)  On  or  before  60  days  (or  as  soon  as 
practicable  thereafter)  from  the  date  of 
publication  in  the  Federal  Register  of 
any  certification  by  the  Secretary  of 
Ag'nculture  under  7  CFR  Part  2900,  the 
Com.mission  shall  issue  a  Notice  of 
Public  Comment  with  respect  to  the 
applicability  of  such  certification  to  the 
definition  of  "agricultural  use"  in  section 
206(b)  of  the  NGPA. 
***** 

|FR  Dor   80-31518  Filed  l(Vfl-80;  8;45  am| 
BILLING  CODE  6450-85-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 
(Docket  No,  RM80-18]] 

Incremental  Pricing;  Opportunity  to 
Comment  on  Whether  a  Rulemaking 
Proceeding  Should  Be  Established; 
Public  Hearing 

October  6,  1980. 

AGENCY:  Federal  Energy  Regulatory 

Cci.T.mission,  DOE, 

action:  .\otice  of  public  hearing. 

summary:  On  October  6, 1980,  the 
Commission  issued  an  interim  rule 
amending  §  282.202(a)(1)  of  its 
regulations  under  Title  II  of  the  Natural 
Gas  Policy  Act  of  1978  in  Docket  No. 

RM80-75  (45  FR ).  In  that  rule  the 

Commission  stated  <hat  it  intended  to 
hold  a  public  hearing  to  determine 
whether  it  should  adopt  a  related  rule  in 
Docket  No.  RM80-18  exempting  from 
incremental  pricing  the  use  of  natural 
gas  to  raise  steam  which  is  in  turn  used 
as  an  integral  part  of  the  manufacturing 
process  of  fertilizer,  agricultural 
chemicals,  animal  feed,  and  food. 

DATES:  Public  hearing,  October  28, 1980, 
beginning  at  1:30  p.m.  Requests  to 
participate  in  the  hearing  by:  October 
20,  1980.  Requests  should  reference 
Docket  No,  RM80-18  and  should 
indicate  the  amount  of  time  required  for 
the  oral  presentation,  a  concise 
summary  of  the  presentation,  and  a 
telephone  number  at  which  the  person 
making  the  presentation  may  be 
reached, 

ADDRESS:  Requests  to  participate  should 
be  directed  to:  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426, 

The  hearing  v^ill  also  be  held  at  the 
above  address: 

FOR  FURTHER  INFORMATION  CONTACT: 

Barabara  Christin,  Staff  Attorney,  202- 

357-8446. 

SUPPLEMENTARY  INFORMATION:  Persons 

participating  in  the  public  hearing 
should,  if  possible,  bring  15  copies  of 
their  testimony  to  the  hearing,  A  list  of 
the  participants  in  the  hearing  will  be 
available  in  the  Commission's  Division 
of  Public  Information  three  days  before 
the  hearing  and  will  be  available  at  the 
site  of  the  hearing  on  the  morning  it  is 
convened. 

Members  of  the  hearing  panel  will  be 
designated  by  the  Chairman  of  the 
Commission.  The  hearing  will  not  be  a 


judicial  or  evidentiary-type  hearing,  and 
there  will  be  no  cross-examination  of 
persons  presenting  statements. 
However,  the  panel  may  question  such 
persons  and  any  interested  person  may 
submit  questions  to  the  presiding  officer 
to  be  asked  of  persons  making 
statements.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant  and  whether  the  time 
limitations  permit  it  to  be  presented. 
Any  further  procedural  rules  will  be 
announced  by  the  presiding  officer  at 
the  hearing.  A  transcript  of  the  hearing 
will  be  available  in  the  public  file  for 
this  proceeding.  Docket  No.  RM80-18, 
through  the  Commission's  Division  of 
Public  Information. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-31519  Filed  lO-S-80:  8:45  am) 
BILLING  CODE  6450-e5-W 
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14  CFR  Parts  121  and  135 
(Docket  No.  17669;  Notice  No  78-3C 

Operations  Review  Program  Notice 
No.  7;  Flight  Crewmember  Flight  and 
Duty  Time  Limitations  and  Rest 
Requirements 

agency:  Federal  Aviation  (FAA),  DOT. 
action:  Xotice  of  extension  of  comment 

period. 

summary:  This  notice  extends  the 
period  for  submission  of  public 
comments  relating  to  Notice  No.  78-3B. 
This  action  is  in  response  to  petitions 
indicating  that  persons  who  may  be 
affected  by  the  proposed  regulations 
and  need  additional  time  in  which  to 
p.-cpare  and  submit  their  comments. 
DATES:  Initial  comment  period  extended 
until  December  10. 1980. 
Reply  comment  period  extended  until 

January  10.  1981. 
ADDRESSES:  Comments  on  the  proposals 
n-.ay  be  rr.aiied  in  duplicate  to:  Federal 
A  via;,  on  Administration,  Office  of  the 
Chief  Counsel,  Attn.:  Rules  Docket 
(AGC-24),  Docket  No.  17669,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591  or  deliver  in 
duplicaTe  to:  Room  916,  800 
i;;dependence  Avenue,  SW, 
\\  ashmgton,  D.C.  20591.  Comments 
(li  Hvored  must  be  marked:  Docket  No. 
\~hi,9  Comments  may  be  inspected  at 
R  joni  Q16  between  8:30  a.m.  and  5:00 


activity  data  requested  and  determine 
the  economic  imp.n  '.  of  the  proposed 
changes. 

The  FAA  has  reviewed  these  requests 
and  has  determined  that  extending  of 
the  comment  period  will  afford  the 
public  an  additional  opportunity  to 
furnish  comments  that  should  be 
considered  in  the  development  of  the 
final  regulation.  This  action  is  consistent 
with  Executive  Order  12044,  Improving 
Government  Regulations,  and  the  FAA's 
desire  to  assure  full  public  participation 
in  its  regulatory  actions.  The  FAA 
concludes  that  the  public  interest  would 
be  served  by  granting  additional  time 
for  submission  or  written  comments. 

Accordingly,  the  initial  comment 
period  for  NPRM  78-3B  is  extended  to 
close  on  December  10, 1980.  Reply 
comments  are  due  on  or  before  January 
10. 1981. 

(Sees.  313,  314,  601  through  610,  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354. 1355, 1421  through  1430);  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

Issued  in  Washington,  D.C,  on  October  3, 
1980. 

Richard  L  Collie, 
Acting,  Director  of  Flight  Operations. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  .N'orman  C.  M.lier,  iveguiaiury 
Review  Branch  (AVS-22),  Safety 
Regulations  Staff,  Associate 
Administrator  for  Aviation  Standards, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  D.C.  20591;  Telephone  (202) 

supPL£MeNTARY  INFORMATION;  in  Notice 
No.  78-3B,  published  in  the  Federal 
Register  on  August  11, 1980,  the  FAA 
proposed  changes  to  Parts  121  and  135 
and  included  a  discussion  of  comments 
received  in  response  to  Notices  78-3  and 
77-17  pertaining  to  flight  and  duty  time 
limitations. 

The  Commuter  Airline  Association  of 
America  (CAAA),  the  National  Air 
Transportation  Association  (NATA), 
and  the  Alaska  Air  Carriers  Association 
(AACA),  have  petitioned  for  an 
extension  of  the  time  for  comments  on 
Notice  78-3B.  A  60-day  extension  was 
requested  by  AACA,  while  CAAA  and 
NATA  requested  30-day  extensions. 

The  petitions  state,  in  pertinent  part, 
that  the  additional  time  is  required  in 
order  to  provide  the  statistical  and 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


T-e  'o<'oy/'r^  age^ci«s  nave  sgfeed  to  DliDlls^  all 
docur^f^ts  or  f«o  assigned  days  o*  '^e  ween 
(Monday  Tix-'sday  Of  Tuesday.  Pndav) 


This  IS  a  voluntary  pfogram    (Sea  OFR  NOTICE 


329'4 


gij5!  6    1976.) 
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Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 

Federal  holiday  will  be  published  the  next  work  day  following  the  holiday. 
Comn-e^'s  DT  this  program  are  still  invited, 

Comme"s  should  be  submitted  to  the  Day-of-tre-Aeek  Program  Coordinator. 
Office  ot  •'•;  Federal  Register,  National  Archives  and  Records  Service, 
General  Se'^ices  Administration.  Washington,  D,C    20408 


REMINDERS 


The  'reminders"  below  identity  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago  inclusion  or  exclusion  from 

this  list  has  no  legal  significance 

Rules  Going  Into  Effect  Today 

ENVIRONMENTAL  PROTECTION  AGENCY 

59313       9-9-80  I  S'd'e  Implementation  Plan;  .New  Hampshire 
FEDERAL  COMMUNICATIONS  COMMISSION 

59887       9-11-60  ,/  FM  Broddcds!  Station  m  Chatham.  Mass.; 

changes  made  in  table  ot"  assignments 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Fair  Housing  and  Equal  Opportunity  Office — 
59305       9-9-^  /  Fair  housing:  recognition  of  substantially 

equivalent  laws 

Federal  Housing  Commissioner,  Office  of  the  Assistant 

Secretary  for  Housing — 
59308       9-9-80  /  Section  8  Housing  .Assistance  Payments 

F*rogram — Existing  housing,  elimination  of  rent  reduction 

incentive 

Neighborhoods.  Voluntary  Associations  and  Consumer 

Protection,  Office  of  Assistant  Secretary — 
59311       9-^-80  /  Mobile  Home  Procedural  and  Enforcement 

Regii!dt;ons,  Primary  inspection  agencies 

List  of  Public  Laws 

Last  Listing  October  8,  1980 

This  IS  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  whxh  have  become  Federal  laws.  The  text  of  laws  is  not 
published  m  the  Federai  Register  but  may  be  ordered  in  individual 
pam.phlet  forrri  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  US,  Government  Printing  Office,  Washington,  D.C. 
20402  [telephone  202-2"5-3030), 
H.R.  751 1  /  Pub.  L  96-385    Vete'ans  Disability  Compensation  and 

Housing  Benefits  Amendm,ents  of  '980  (Oct  7   1980  Q-J 

Stat  1528J  Price  Si, 25, 
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NOTE:  As  of  Septemt>€r  2,  1980,  documents  from 
ttie  Animal  and  Plant  Hearth  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  ttie  Tuesday/ Friday  publication 
sctiedule. 


PRINCIPLES  OF  REGULATIONS  WRITING 
SEMINAR 


WHAT:     The  aim  of  the  seminar  is  to  improve  the  quality 
of  Federal  regulations  by  teaching  how  to  design 
and  draft  clear  regulations. 
The  Principles  of  Regulations  Writing  Seminar 
covers  the  following  concepts: 

1.  How  to  prepare  for  drafting — adopt  a  style 
manual,  know  your  audience. 

2.  How  to  draft  a  regulation — organize  a 
regulation  to  malce  it  easier  for  the 
reader,  use  consistent  clear  language, 
avoid  jargon  and  legalese.  and  review 
and  redraft  systematically 

3.  How  to  prepare  a  regulation  to  comply  with 
Federal  Register  publication  requirements — 
write  an  effective  preamble,  and  explain 
how  the  regulation  amends  the  Code  of 
Federal  Regulations. 

WHO:        Any  Federal  employee  who  drafts  documents  or 
who  reviews  documents  for  substance  that  a-e 
published  in  the  Federal  Register. 

WHEN:      October  22.  1980:  November  19,  1980:  January  21. 
1981:  February  25,  1981:  May  13,  1981, 

HOW:        Register  for  the  class  by  sending  a  training 
authonzation  form  to  us.  After  we  receive 
your  training  authorization  form,  we  will  mail 
you  a  confirmation  letter  that  will  serve  as  an 
admission  ticket  to  the  class.  Tuiflon  will 
not  be  charged  for  an  applicant  who  cancels 
a  confirmed  reservation  five  work  days  before 
the  day  of  the  class.  Someone  may  substitute 
for  the  applicant  if  the  agency  training  office 
approves, 

WHERE:  Send  your  training  form  to:  Principles  of 

Regulations  Writing  Seminar,  Office  of  the 
Federal  Register,  NARS.  Washington.  DC,  20408. 
The  class  will  be  held  in  Washington.  D  C  at 
100  L  Street  .N,W  in  Room  9407, 
$75  for  each  person 
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Document  Drafting  Handbook 

Thte  Oi:.c;e  of  the  l-nderal  Register  has  issued  a  revised 


cditiijii  of  the  handbook,  Sie 
this  issue  for  details. 
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67285  School  Breakfast  and  Lunch  Programs  USDA/ 
FNS  provides  alternatives  for  schools  in  which  af 
least  80  percent  of  children  are  eligible  for  free  or 
reduced  meals:  effective  10-10-80 

67355     Gasoline     DUi:,  ERA  gives  notice  of  public 

hearings  and  comment  period  regarding  retailer 
price  rules  and  fixed  cents  per  gallon  markups 
permitted  retailers;  comments  by  12-9-80;  hearings 
on  11-6  and  11-12-80 


67443     Grant  Programs— Treatment  Works    El  W 

announces  issuance  of  a  Municipal  Pretreatment 
Program  Guidance  Package  which  contains 
discussion  of  acceptable  work  plans  which  grantees 
must  submit 


67317     Labefing    FTC  revises  rules  of  practice  to  provide 
proLedurtb  for  assessment  of  civil  penalties  for 
violations  of  labeling  and  advertising  of  appliances; 

effective  Itviiv-flO 
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67542     Professional  Standards  Review  Organizations 
HHS/HCFA  establishes  new  method  for 
reimbursing  cost  of  hospital  review  for  care 
provided  patients  eligible  under  Medicare  and  other 
programs:  effective  11-10-80  (Part  IV  of  this  issue) 

€''350     Government  Procurement    GSA  amends  Federal 
procurement  ri<^uidtio.ns  re  lating  to  grants  and 
contracts  with  State  and  local  governments  and 
price  negotiation  policies  and  technologies;  effective 
11-12-80 

67564     Air  Pollution  Control     Ei'.A  proposes  revisions  that 
uould  establish  ambient  air  monitoring  and  data 
reporting  requirements  for  lead:  comments  by 
12-9-80  (Part  VII  of  this  issue) 

67552     Public  Utilities    UOE,  LRA  issues  1981  list 

identifying  electric  and  gas  utilities  relating  to 
requirements  that  State  regulatory  authorities  notify 
agency;  comments  by  11-10-80  (Part  VI  of  this 
issue) 

67578      Motor  Vehicle  Pollution     EPA  establishes  an 

oxides  of  nitrogen  research  program  for  1981  and 
subsequent  model  years;  effective  11-10-80  (Part 
VIII  of  this  issue) 

67360     Taxes    Treasury/IRS  proposes  amendments  that 
would  provide  tax-exempt  organizations  with 
guidance  necessary  to  determine  whether  they 
qualify  as  other  than  private  foundations:  comments 
by  12-9-80 

67504     Minimum  Wages    Labor/ESA  releases  minimum 
wages  for  Federal  and  federally  assisted 
construction  workers  (Part  III  of  this  issue) 

6"395     Improving  Government  Regulations    Treasury/FS 
publishes  semiannual  agenda  of  regulations 


67459 
67469, 
67470 
67490 

6^498 


67500 
67504 
67542 
67549 
67552 
67564 
67578 
67584 
67608 


Privacy  Act  Documents 

EEOC 

HUD  (3  documents) 

Ol'.M 
Sunstiine  Act  Meetings 

Separate  Parts  of  This  Issue 

Part  II,  Interior/SMO 
Part  III,  Labor/ESA 
Part  IV,  HHS/HCFA 
Part  V,  Labor/OSHA 
Part  VI,  DOE/ERA 
Part  VII,  EPA 
Part  VIM,  EPA 
Part  IX,  DOE/ERA 
Part  X,  HUD/Secy 
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Agricultural  Marketing  Service 

RU'-£S 
67298     Lcinons  grown  in  Ariz,  and  Calif. 
67298     Tomatoes  grown  in  Fla. 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 

67296     Tobacco  (burley);  marketing  quotas  and  acreage 
allotments;  records  and  reports  of  warehousemen 
and  dealers 

Agriculture  Department 

See  Agricultural  Marketing  Service:  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service:  Commodity 
Credit  Corporation:  Federal  Crop  Insurance 
Corporation;  Food  and  Nutrition  Service;  Rural 
Electrification  Administration. 
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67306, 

67307 

67288 


67357 


67403 

67403 
67403 


67497 


Animal  and  °!an?  Health  Inspection  Service 

RULES 

Animal  exports: 

Stockton,  Calif.:  ports  of  embarkation:  addition 
Livestock  and  poultry  quarantine: 

Exotic  Newcasde  disease  (2  documents) 

Overtime  services  relating  to  imports  and  exports: 
Commuted  traveltime  allowances 

Civil  Aeronautics  Board 

PROPOSED  Rules 

Small  communities;  essential  air  transportation; 

determination  guidelines:  policy  statement 

NOTICES 

Hearings,  etc.: 

Boston-Denver/Philadelphia  show-cause 

proceeding 

Lone  Star  Airways,  Inc.,  fitness  investigation 

New  York  Air,  fitness  investigation 

Civil  Rights  Cornniissioa 

NOTICES 

Meetmgs;  bunsnine  Act 


Commerce  Depa-tment 
See  aiso  internauonai  Frade  Administration; 
National  Oceanic  and  Atmospheric  Administration. 
NOTICES 
Meetings: 
674  v6        Commerce  Technical  Advisory  Board 

Commodity  Credi!  Corporation 

RULES 

Loan  and  purchase  programs: 
67300         Corn 

NOTICES 

67403     Loan  and  price  support  programs;  storage  and 
drying  equipment  loan  program;  interest  rate 


Commodity  FutLires  Trading  Commission 

NOT>CES 
67497      M.  .  'r;,'^.  Sunshine  .\cA 

Comptroller  of  the  Currency 

NOTICES 

67464     NOW  accounts,  advertising;  interagency  policy 

statement 

Drug  Enforcement  Administration 

NOTICES 

Registration  appacaiions,  etc;  controlled 
substances: 
67477         Czomyj,  Ivan.  M.D. 

Economic  Regulatory  Admir.isiralion 

RULES 
67584     Coal  program;  administrative  procedures  and 

sanctions  and  coal  utilization,  and  removal  of  CFR 

Parts 

PROPOSED  RULES 

Petroleum  allocation  and  price  regulations: 
67355         Motor  gasoline;  retailer  price  rule,  inquiry  and 
hearings 

NOTICES 

National  Energy  Conservation  Policy  Act  of  1978 

and  Public  Utility  Regulatory  Policies  Act  of  1978: 
67  552         Gas  and  electric  utilities  covered  in  1981;  list 

Powerplant  and  industrial  fuel  use;  prohibition 

orders,  exemption  requests,  etc: 
67407         United  Illuminating  Co. 

Education  Department 

NOTICES 

67406     Education  Appeal  Board  proceeding;  North  Dakota; 

prehearing  conference 

Meetings: 
67406         Education  Statistics  Advisory  Council 

Empioymeni  and  Training  Admirvstratior: 

NOTICES 

Comprehensive  Employment  and  Training  Act 
programs: 
67479        Reallocation  of  funds;  prime  sponsors  (3 
documents) 

r.'^pioymen*  Sta'^daros  Adninistration 

NOTICES 

67504     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modification,  and  supersedeas  decisions  (Colo., 
Hawaii,  La.,  Mich.,  N.J.,  N.Y.,  N.  Dak.,  Pa.,  Tex.. 
Wis.  and  Wyo.) 

Energy  Department 

See  u.^^  Lci.;.  ....o  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department;  Western 
Area  Power  Administration, 

RULES 

6730c      Geothermal  energy  utilization  loan  guarantees;  tax 
treatment  of  interest 
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67345 
67344 

6^348 
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67397 
67397 

67564 
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6"398 
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67450 
6'443 
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6'453 
67458 
67458 


6'452 

6^455 

67453 
67459 
67454 

6''452 


67454 
67448 

67452 

67459 

Environmental  Protection  Agency 

RUL$S 

Air  pollution  control;  new  motor  vehicles  and 

\i  royt  r.  oxides  (NO^)  research  objective 

pnograms  conducted  by  automotive 

manufacturers:  1981  and  later  model  years 
Air  quality  implementation  plans:  approval  and 
prorrulgation:  various  States,  etc.: 

Arizona 

Nfissouri 
.\     quality  planning  purposes:  designation  of  areas: 

Wisconsin 
Pesticide  chemicals  in  or  on  raw  agricultural 
comrnodities;  tolerances  and  exemptions,  etc.: 

Nte'hoxychlor 

PROPOSED  RULES 

Air  Quality  implementation  plans:  approval  and 
prorriulgation;  various  States,  etc.: 

Arkansas 

Massachusetts 
.-\ir  Quality  surveillance  and  data  reporting: 

Lqad 
Historical  and  cultural  resources;  implementation 
of  procedures  for  identification,  protection  and 
maintenance:  advance  notice 
Pesticide  chemicals  in  or  on  raw  agricultural 
comniodities;  tolerances  and  exemptions,  etc.: 

Melathion 
Pesticide  programs: 

Enforcement,  registration  and  classification,  etc; 

•r.eetings 
NOTICES 

Air  pollutants:  hazardous:  national  emission 
=.tandards: 

Brush  Wellman,  Inc.;  application  approval 
Air  programs:  fuel  and  fuel  additives: 

"Substantially  similar,"  definition  as  used  in 

Clean  Air  Act:  interpretation 
Grants:  State  and  local  assistance: 

Treatment  works  construction;  municipal 

p^etreatment  program  guidance  package, 

avlailability 
Meetings: 

Drinking  Water  National  Advisory  Council 

Science  Advisory  Board  (2  documents) 

Technology  Assessment  and  Pollution  Control 

Committee 
Pesticide  applicator  certification  and  interim 
cert^ication:  Federal  and  State  plans: 

Kentucky 
Pesticide  programs: 

Registration  standards;  availability 
Pesticides:  emergency  exemption  applications: 

Bantazon 

Di-s}ston 

Propham 
Pesricides;  experimental  use  permit  applications: 

Elenco  Products  Co. 
Pesticides:  temporary  tolerances: 

Elanco  Products  Co. 

University  of  Hawaii-Manoa 
Pf  5:icides:  tolerances  in  animal  feeds  and  human 
food: 

jariseen  R&D  Inc.;  correction 

Uiiion  Carbide  Corp. 


67449, 
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67435 
67435 

67435 
67436 
57438 
67437 
€7438 
6:^437 
67437 

67408- 
67429 


Toxic  and.hazardous  substances  control: 
Prcmanufacture  notices  receipts  (3  documents) 


Equal  Employment  Opportunity  Commission 

NOTICES 

Privacy  Act;  systems  of  records;  annual  publication 
Federal  Communications  Commission 

RULES 

Common  carrier  services: 

Telephone  network;  connection  of  terminal 

equipment;  list  of  "grandfathered"  PBX  and  key 

telephone  systems;  termination 
Radio  stations;  table  of  assignments: 

Maine 

Minnesota 
Television  stations;  table  of  assignments: 

Kfn'ucky 

PROPOSED  RULES 

Radio  services,  special: 

Land  mobile  services  and  personal  radio  service; 

directional  antennas  at  stations  located  at  high 

elevations  in  southern  California:  inquiry; 

termination 
Radio  stations;  table  of  assignments: 

Louisiana 
Television  stations:  table  of  assignments: 

Indiana 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Marine  Services  Radio  Technical  Commission 
Hearings,  etc.: 

ITT  World  Communications.  Inc..  ef  al.  {2 

documents)  , 

Langham.  David  A. 

Palazzini,  Daniel  C. 

Federal  Crop  Insurance  Corporatio-^ 

RULES 

Crop  insurance;  various  commodities: 


Pr. 


-h.-.Q 


Federal  Deposit  Insurance  Corporatio.i 

RULES 

Assessments; 
Insured  banks:  deposit  insurance 

NOTICES 

.\0W  accounts,  advertising:  interagency  policy 
statement 

Federal  Energy  Regulatory  Commss-on 

NOTICES 

Hearings,  etc.: 

Carolina  Power  &  Light  Co. 

Central  Illinois  Public  Service  Co. 

Cleveland  Electric  Illuminating  Co.  et  al. 

Florida  Power  &  Light  Co. 

Gould,  William  Richard 

Gulf  States  Utilities  Co.  (2  documents) 

Indiana  Public  Service  Co..  Inc. 

Metropolitan  Edison  Co. 

New  Bedford  Gas  &  Edison  Light  Co. 
.\'atural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  {3 

documents) 
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Federal  Financial  Institutions  Examination 
Council 

NOTICES 

67464     .NOW  accounts,  advertising;  interagency  policy 

statement 


Federal  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation, 

etc.: 

Marketable  certificates  of  deposit;  brokered 

funds 
NOTICES 

Meetings;  Sunshine  Act 

.NOW  accounts,  advertising;  interagency  policy 

statement 

Federaf  Mediation  and  Conciliation  Service 

NOTICES 

Senior  Executive  Service  Performance  Review 

Board:  mpmbershin 

Federal  Mine  Safety  a~.a  Hej'th  Review 

Commission 

NOTICES 

Meetings:  Sunshine  Act 

Federal  Reserve  System 

PULES 

International  banking  operations  fRegtdation  K): 
Interstate  banking  restrictions  for  foreign  banks; 
Ir.terpretation 

NOTICES 

Meetings;  Sunshine  Act 

NOW  accounts,  advertising;  interagency  policy 

statement 


67313 


67497 
67464 


67465 


67497 


67309 


67497 
67464 


Federal  Trade  Cof^fnission 

RULES 

Procedures  and  practice  rules: 
67317         Adjudicative  proceedings;  penalties  for  violation 
of  appliance  labeling  rules 
Prohibited  trade  practices: 

67319  Tingley  Rubber  Corp. 
PROPOSED  RULES 
Procedures  and  practice  rules: 

67359  Oral  presentations  before  Commission  and 
communications  with  Commissioners  and  staffs 
in  trade  regulation  rulemaking  proceedings; 
extension  of  time 

Prohibited  trade  practices: 

67360  Murata  Manufacturing  Co..  Ltd.;  correction 

Fiscal  Service 

PROPOSED  RULES 

inipro\;i.g  Government  regulations: 
67395         Regulatory  agenda 

Fish  and  Wildlife  Service 

NOTICES 

67471      M.irp.e  mammal  pprmit  applications 

Food  and  Drug  Aa'^^iTStratiort 

RULES 

Food  additives; 

67320  N-alkylbenzenesulfonic  acid,  etc. 
Food  labeling: 

67319        Protein  products  in  very  low  calorie  diets; 
warning  labeling:  withdrawn 


67321 

67325, 
67326 

67338 


Medical  devices: 

Exemptions  from  Federal  preemption  of  State 

and  local  requirements;  California  application 

Hearing  aids:  exemption  from  Federal 

preemption  of  State  and  local  requirements; 

various  States  (2  documents) 

Investigational  device  exemption  procedures; 

reporting  and  recordkeeping  requirements;  0MB 

approval;  correction 
NOTICES 
67466     Advisory  committees;  annual  report  filing 
Human  drugs: 

Cremothalidine  suspension  and  sulfathalidine 

tablets  containing  phthalylsulfathiazole; 

withdrawal  of  approval 

Private  formula  capsule,  etc.;  withdrawal  of 

approval 
Medical  devices: 

Becton,  Dickinson  mini-balloon  detachable 

balloon  catheter  system;  premarket  approval 
Meetings: 

Antimicrobial  Panel 

Surgical  and  Rehabilitation  Devices  Panel 


Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
Meals,  free  and  reduced,  and  free  milk  in 
schools;  special  assistance  certification  and 
reimbimipment  alternatives 


67466 


67467 


67456 


674o6 
67467 


6^286 


£7350 


67465 


67542 


67438- 

6744C 
67441 


Generat  Services  Administration 

RULES 

Procurement: 
Grants  and  contracts  with  State  and  local 
governments,  contract  cost  principles  and  price 
negotiation  policy;  transfer  of  functions  from 
GSA  to  OMB 

NOTICES 

Authority  delegations: 
Dpfpnse  Dppartmpnt  Spcretary  12  document) 

Health,  Education,  and  Welfare  Departmer)t 

See  Education  Department;  Health  and  Human 
Services  Department. 

Health  and  Human  Services  Department 
See  Fuod  aiiil  Un.g  Adr.iinistration,  iiealth  Care 
Financing  Administration;  Human  Development 
Services  Office. 

Health  Care  Financing  Administration 

RULES 

Professional  standards  review: 
Hospital  review  activities  financing 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

.Applications  for  exception: 
Cases  filed  (2  documents) 

Decisions  and  orders 


Housing  and  Urban  Development  Department 

NOTICES 

67469     Privacy  Act;  systems  of  records  (2  document) 

67470 

67608     Privacy  Act:  systems  of  records;  annual  publication 
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Human  Development  Services  Office 

NOTICES 

Meetings: 
67458         V\  hite  House  Conference  on  Aging  Technical 
Committee 

Interior  Department 

S--  F -.h  and  V\  udlife  Service;  Land  Management 
Bureau:  National  Park  Ser\'ice;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
67350         Private  foundation,  definition 

International  Broadcasting  Board 

NOTICES 

67498     Meetings;  Sunshine  Act 


International  Trade  Administration 

NOTICES 

C  )  .;Uervaiimg  duty  petitions  and  preliminary 
J-  *• -minations: 

C    iss-lined  steel  storage  tanks,  pressure  vessels 

ci;:4  parts  from  France 

International  Trade  Commission 

NOTICES 

1 ::  ;  -  rt  Investigations: 
iiujlow  fiber  artificial  kidneys;  prehearing 
conference  and  hearing  cancelled 


57404 


67477 


6^472 

67476. 

6^477 


57433 

67484. 

57485 

67486 

67487 

67487 

57487 

67487 

67487 

67468 

67481 

67488 

67468 

67488 


Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Intercorporate  hauling  operations;  intent  to 
engage  in 

Peijmanent  authority  applications;  corrections  (5 
documents) 

Justice  Department 

See  IJrug  Enforcement  Administration. 

Labor  Department 

See  also  EmplojTnent  and  Training  Administration: 
Emplpym.ent  Standards  Administration; 
OccuDational  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 
NOTICES 
Xdjufctment  assistance; 

AlOo  Metal  Stamping  Corp.  et  al. 

Chfysler  Credit  Corp.  (2  documents) 

Ch  ysler  Financial  Corp.  et  al. 

Ch  ysler  Service  Contract  Co. 

Clc  rence  A.  Hackett,  Inc. 

Harman  International  Industries,  Inc. 

Motorola.  Inc. 

Feiro  Manufacturing  Corp. 

Ro:kport  Log  &  Shake 

Scftuill,  Inc.  et  al. 

Sciipto.  Inc. 

Tf  cdyne  Industries.  Inc. 

I  .  ghem  Tool  &  Die  Co..  Inc. 


Land  Management  Bureau 

NOTICES 

Meetings: 
6^472        Phoenix/Lovver  Gila  Resource  Areas  Grazing 
Advisory  Board 


National  Oceanic  and  Atmospheric 

Administration 

NOTICES 

Fishery  conservation  and  management: 
North  Pacific  Fishery  Management  Council: 
western  Alaska  king  crab,  tanner  crab,  and 
Bering  Sea  groundfish;  hearing 

Marine  mammal  permit  applications,  etc: 
Northwest  &  Alaska  Fisheries  Center 
Northwest  Fisheries  Center 
USSR  Ministry  of  Fisheries 


6''404 


5747) 
67404 
67471 


National  Park  Service 

NOTICES 

^1eetl^gs; 
574  72         Upper  Delaware  Citizens  Advisory  Council 

National  Science  Foundation 

NOTICES 

Meetings: 
6  7489        Atmospheric  Sciences  Advisory  Committee 
67490        Engineering  and  Applied  Science  Advisory 

Committee 
6^490         Minority  Programs  in  Science  Education 

Advisory  Committee 
67498     Meetings;  Sunshine  Act 

Navajo  and  Hopi  Indian  Relocation  Commission 

RULES 

Commission  operations  and  relocation  procedures; 
67j38         Life  estate  leases;  award 
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Federal    Register 
Vol.  45,  No.  199 

Friday,  October  10,  1980 


Thrs   section    of   the   FEDERAL    REGISTER 
contains    regulatory    documents    having 
general   applicability   and   legal   effect,   most 
of   which   are   keyed   to   and   codified   in 
the   Code   of   Federal   Regulations,   which  is 
published   under   50   titles   pursuant  to  44 
use,    1510. 

The   Code   of   Federal   Regulations  is   sold 
by   the   Supenntendent  of   Documents. 
Prices   of   new   books  are   listed  in   the 
first   FEDERAL   REGISTER   issue   of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  245 

lAmendment  191 

Determining  Eligibility  for  Free  and 
Reduced  Price  Meals  and  Free  MUk  m 
Schools 

AGENCY.  Food  and  Nutrition  Service. 

USDA. 

action:  Final  rule. 


SUMMARY:  This  final  rule  provides 
aheinuii\,es  to  current  free  and  reduced 
price  meal  certification  procedures  in 
the  National  School  Lunch  Program  and 
School  Breakfast  Program  consistent 
with  Section  9  of  Pub.  L.  95-166  in  an 
effort  to  reduce  School  Nutrition 
program  paperwork.  This  rule  provides 
alternatives  for  those  School  Food 
Authorities  with  schools  in  which  at 
least  80  percent  of  the  enrolled  children 
are  eligible  for  free  or  reduced  price 
meals,  or  with  schools  who  are 
currently,  or  who  will  be  serving  all 
children  free  meals. 

EFFECTi.'E  DATE:  October  in  iQfin 

FOR  FURTHER  INFORMATION  CONTACT; 

Stanley  C.  Gamett,  Branch  Chief,  (202) 
447-9069,  Policy  and  Program 
Development  Branch,  School  Programs 
Division,  FNS,  USDA,  Washington,  D.C. 
20250.  A  copy  of  the  detailed  final 
impact  analysis  statement  for  this  final 
regulation,  may  be  obtained  from  this 
contact.  This  final  action  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
1955  to  implement  Executive  Order 
12044,  and  has  been  described  as  "not 
significant." 


SUPPLEMENTARY  INFORMATION; 

intent  of  Congress 

In  an  effort  to  reduce  paperwork  in 
school  nutrition  programs.  Section  9  of 
Pub.  L.  95-166  states:  "In  the  case  of  any 
school  which  determines  that  at  least  80 
percent  of  the  children  in  attendance 
during  a  school  year  (hereinafter  in  this 
sentence  referred  to  as  the  'first  school 
year')  are  eligible  for  free  lunches  or 
reduced-price  lunches,  special- 
assistance  payments  shall  be  paid  to  the 
State  educational  agency  with  respect  to 
that  school,  if  that  school  so  requests  for 
the  school  year  following  the  first  school 
year,  on  the  basis  of  the  number  of  free 
lunches  or  reduced-price  lunches,  as  the 
case  may  be,  that  are  served  b\'  that 
school  during  the  school  year  for  which 
the  request  is  made,  to  those  children 
who  were  determined  to  be  so  eligible  in 
the  first  school  year  and  the  number  of 
free  lunches  and  reduced-price  lunches 
served  during  that  year  to  other  children 
determined  for  that  year  to  be  eligible 
for  such  lunches.  In  the  case  of  any 
school  that  (1)  elects  to  serve  all 
children  in  that  school  free  lunches 
under  the  school  lunch  program  during 
any  period  of  three  successive  school 
years  and  (2)  pays,  from  sources  other 
than  Federal  funds,  for  the  costs  of 
serving  such  lunches  which  are  in 
excess  of  the  value  of  assistance 
received  under  this  Act  with  respect  to 
the  number  of  lunches  served  during 
that  period,  special-assistance  payments 
shall  be  paid  to  the  State  educational 
agency  with  respect  to  that  school 
during  that  period  on  the  basis  of  the 
number  of  lunches  determined  under  the 
succeeding  sentence.  For  purposes  of 
making  special-assistance  payments  in 
accordance  with  the  preceding  sentence, 
the  number  of  lunches  served  by  a 
school  to  children  eligible  for  free 
lunches  and  reduced-price  lunches 
during  each  school  year  of  the  three- 
school-year  period  shall  be  deemed  to 
be  the  number  of  lunches  served  by  that 
school  to  children  eligible  for  free 
lunches  and  reduced-price  lunches 
during  the  first  school  year  of  such 
period,  unless  that  school  elects,  for 
purposes  of  computing  the  amount  of 
such  payments,  to  determine  on  a  more 
frequent  basis  the  number  of  children 
eligible  for  free  and  reduced-price 
lunches  who  are  served  lunches  during 
such  period." 


!nt('':t  of  the  Intenm  Rule 

On  May  18, 1979,  the  Department 
publicly  announced  the  interim  rule 
(44  PR  29027)  knowrn  as  "Special 
Assistance".  The  Special  Assistance 
interim  rule  provided  two  provisional 
alternatives  to  standard  certification 
and  reimbursement  procedures: 

Interim  Rule  Provision  1 — In  schools 
where  at  least  80  percent  of  the  children 
enrolled  are  eligible  for  free  or  reduced 
price  meals,  aimual  certification  of 
children  eligible  for  free  or  reduced 
price  meals  may  be  reduced  to  a 
minimum  of  once  every  two  years. 

Interim  Rule  Provision  2 — In  schools 
where  all  children  are  served  free  meals 
regardless  of  eligibility  for  program 
benefits,  annual  certification  of  children 
eligible  for  free  or  reduced  price  meals 
may  be  reduced  to  a  minimum  of  once 
every  three  years.  The  number  of  meals 
claimed  for  reimbursement  in  the  first 
school  year  will  be  the  same  number  of 
meals  claimed  for  reimbursement  in  the 
second  and  third  year. 

Due  to  its  optional  nature  and  intent 
of  reducing  paperwork,  the  Department 
believed  it  to  be  in  the  public  interest  to 
publish  the  Special  Assistance  rule  in 
interim  format  effective  upon 
publication.  Comments  were  invited  for 
the  development  of  the  final  rule. 

l.rtcri!!!  Ruli'  Comment  -\n,uysis 

Interested  persons  and  groups  were 
allowed  eight  months  in  which  to  submit 
written  comments  on  the  interim  rule.  A 
total  of  five  comment  letters  were 
received;  two  from  special  interest 
groups,  two  from  State  Departments  of 
Education  and  one  from  a  School  Food 
Authority.  The  specific  issues  addressed 
by  the  commentors  are  discussed  in  the 
following  paragraphs. 

Lew  and  Regulatory  Language 
Discrepancies 

All  five  commentors  supported  the 
Department's  efforts  to  reduce 
paperwork  but  felt  the  interim  rule  was 
unclear  and  could  be  subject  to  a  variety 
of  interpretations.  For  example,  Pub.  L 
95-166  refers  to  "lunches"  whereas  the 
interim  rule  refers  to  "meals".  In  this 
final  rule  the  Department  has  retained 
the  interim  interpretation  in  order  to 
include  the  School  Breakfast  Program 
under  these  provisions  to  better  permit 
the  reduction  of  paperwork. 

One  commentor  mentipned  that  both 
the  interim  i-egulation  and  the  law 
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inappropriately  permit  the  decision  to 
op!  for  the  "Special  Assistance'" 
provisions  to  be  decided  at  the  scnool 
level.  .'Allowing  a  school  to  make  that 
decision  independent  of  the  School  Food 
Authority  is  i.aconsistent  with  the 
traditional  roles  of  the  School  Food 
Authority  and  the  State  agency  who  are 
responsible  for  program  administration 
This  final  rule  changes  all  such 
rtiferences  from  "school"  to  "School 
Food  .-Xuthority"  to  reflect  these 
traditional  roles  of  decision-making  in 
the  school  nutrition  programs. 

Another  commentor  stated  that  the 
terms  "attendance",  "enrollment",  and 
"attending  children"  used  in  the  law  a.nd 
interim  regulatory  language  are  subject 
to  varying  interpretations  and  should 
not  be  used  interchangeably.  This  final 
rule  specifies  end  clarifies  that  the  80 
percent  eligibility  determination  for 
provision  1  will  be  based  on  school 
enrollment  data.  For  provision  2, 
reimbursement  claim.s  will  be  based  on 
program  participation  data. 

Corr.mento.-B  also  were  concerned 
about  using  the  "nu.-nber"  of  meals 
ser\ed  in  the  first  school  year  as  a  basis 
for  reimbursement  claims  in  the  second 
and  third  school  years  under  the  interim 
rule  provision  2.  For  further  discussion 
see  "reimbursement  calculation  for 
provision  2"  section. 

Accountability 

One  commentor  ment.oned  the 
apparent  conflict  of  interests  in  relaxing 
accountability  for  eligible  schools  under 
the  Special  .Assistance  interim  rule  but 
increasing  the  accountability  required 
for  non-eligible  schools  under  the 
Dt'partment's  Assessment.  Improvement 
and  Monitoring  Systems  (AIMS) 
proposal  (44  FR  62453).  The  Department 
is  auare  of  these  differences  but  notes 
that  the  "Special  Assistance"  provisions 
are  necessary  to  comply  with  the 
legislative  intent  of  Pub.  L.  95-166:  i.e.  to 
provide  alternatives  to  the  traditional 
recordkeeping  responsibilities  in  order 
to  reduce  paperwork  for  certain  eligible 
School  Food  Authorities.  Since  the 
.M.MS  proposal  is  designed  to  assure 
compl.ance  with  school  nutrition 
program  regulations,  AIMS  reviews  and 
audits  will  be  structured  to 
accommodate  the  Special  Assistance 
alternative  requirem.ents. 

Completed  Certification  Forms 

1  wo  commcntors  identified  problems 
under  interim  rule  provision  2  for  the 
first  school  yaar  wi'h  receiving 
completed  application  forms  from 
parents  who  know  that  their  child  will 
ultimately  reoeive  free  meals  regardless 
of  whether  a  form  is  returned.  This 
proble.m  is  an  on-going  one  faced  by  any 


School  Food  .Authority  that  elects  to 
serve  free  or  reduced  price  meals  to  all 
children  regardless  of  their  eligibility  for 
program  benefits,  and  claims  Federal 
reimbursement  for  only  those  children 
who  qualify  under  the  Secretary's 
Income  Poverty  Guidelines.  The 
Department  believes  that  School  Food 
Authorities  who  opt  for  provision  2 
should  be  prepared  for  the  full 
responsibility  of  meeting  the  regulatory- 
requirements  and  should  be  aware  of 
these  potential  problems  in 
substantiating  their  claim  when  serving 
all  children  free  meals. 

Specific  Comments  Concerning  Interim 
Rule  Provision  1 

Public  Notification 

Four  of  the  five  commentors  were 
uncertain  as  to  what  program  areas 
provision  1  actually  affected.  In  the 
interim  rule,  provision  1  reimbursement 
calculation  requirements  are  the  same 
as  standard  procedures;  the  difference  is 
in  the  frequency  of  parental  and  public 
notification  and  the  application  process. 
Under  the  interim  rule  provision  1, 
schools  are  not  required  to  notify 
parents  of  children  receiving  reduced 
price  meals  in  the  first  school  year  of 
their  potential  eligibility  for  free  meal 
benefits  in  the  second  school  year.  Two 
commentors  recommended  that  schools 
be  required  to  notify  parents  of  children 
receiving  reduced  price  meals  of  their 
potential  eligibility  for  free  meal 
benefits  in  the  second  school  year. 
Parents  of  children  determined  eligible 
to  receive  reduced  price  meals  in  the 
first  school  year  could  be  eligible  for 
free  meals  in  the  second  school  year  due 
to  annual  adjustment  of  the  family  size 
and  income  criteria  of  the  program.  This 
final  rule  provides  that  parents  of 
children  not  certified  for  free  meals  be 
publicly  notified  each  school  year  to 
ensure  that  they  are  aware  of  their  civil 
rights,  application  procedures  and  any 
changes  in  eligibility  requirements. 

Overt  Identification 

One  commentor  expressed  a  concern 
about  the  time  and  cost  involved  in 
maintaining  records,  and  the  potential 
for  overt  identification  when 
distinguishing  between  the  children  who 
do  and  do  not  need  to  be  publicly 
notified  and  certified  on  an  annual 
basis.  The  Department  shares  this 
concern  and  encourages  School  Food 
Authorities  to  review  their  notification 
system  carefully  to  ensure  that  no  child 
is  overtly  identified  by  the  method  it 
implements,  regardless  of  whether  the 
School  Food  Authority  elects  to 
participate  in  these  special  provisions. 


Specific  Comments  Concerning 
Provision  2 

Funds  From  Other  Than  Federal 
Sources 

One  commentor  requested 
clarification  of  the  phrase  "from  other 
than  Federal  sources."  referring  to 
provision  2.  concerning  the  payment  of 
meals  served  to  children  not  eligible  for 
free  or  reduced  price  progra.m  benefits. 
Federal  funds  may  not  be  used  to  pay 
for  free  or  reduced  price  meals  that  are 
served  to  children  who  are  not  eligible 
for  such  meals  under  applicable  program 
regulations,  except  when  specifically 
authorized  by  other  legislation. 

Two  commentors  stated  that  unless  a 
school  was  already  doing  so,  it  could  not 
now  afford  to  offer  all  children  free 
meals.  The  Department  has  intended 
provision  2  for  those  schools  who  are 
either  currently  ser\  ing  all  children  free 
meals,  or  who  have  the  financial 
capacity  of  doing  so  in  the  future. 

Reimbursement  Calculation  for 
Provision  2 

Two  commentors  were  concerned 
about  the  potential  for  reimbursement 
under-  or  over-claiming  in  the  second 
and  third  school  years.  They  mentioned 
that  if  the  number  of  free,  reduced  price 
and  paid  meals  served  monthly  in  the 
first  school  year  is  the  basis  for  payment 
in  the  second  and  third  school  years, 
there  would  be  no  incentive  to  increase 
program  participation  during  the  second 
and  third  school  years.  Using  the  actual 
number  of  meals  served  in  the  first 
school  year  as  the  basis  for 
reimbursement  claims  in  the  second  and 
third  school  years  again  could  result  in 
under-  or  over-claiming. 

In  the  final  rule  the  Department  has 
made  the  reimbursement  claiming 
process  more  equitable  and  reasonable 
by  replacing  the  words  "numbers  of 
meals"  with  the  words  "percentage  of 
meals."  Percentages  will  be  calculated 
for  each  meal  type — free,  reduced  price 
and  paid — from  the  total  number  of 
meals  served  each  month  in  the  first 
school  year.  These  percentages  are 
derived  by  dividing  the  monthly  total 
number  of  meals  served  of  one  meal 
type  (e.g.  free  meals)  by  the  total 
number  of  meals  served  in  the  same 
month  for  all  meal  types  (free,  reduced 
price  and  paid  meals).  The  percentages 
for  the  reduced  price  and  paid  meal 
types  are  calculated  exactly  as  the 
above  example  for  free  meals.  These 
three  percentages  calculated  at  the  end 
of  each  month  of  the  first  school  year 
will  be  multiplied  by  the  corresponding 
monthly  meal  count  total  of  all  meal 
types  served  in  the  second  and  third 
consecutive  school  years  in  order  to 
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calculate  monthly  reimbursement 
claims.  In  addition,  the  final  rule 
clarifies  that  a  School  Food  Authority 
having  opted  for  one  of  the  provisions 
may  return  to  standard  notification  and 
application  procedures  in  the  following 
school  year  if  standard  procedures 
better  suit  its  program  needs. 

Summary  of  Changes  Made  to  the 
Interim  Rule 

A  comparison  between  the  Special 
Assistance  Certification  and 
'  Reimbursement  Alternatives  final  rule 
(§  245.9)  and  the  Special  Assistance 
Interim  Rule  (§  245.6  (e)  and  (f))  follows: 

(1)  The  final  rule  retains  the  interim 
rule  reference  to  "meals"  to  allow  both 
the  School  Breakfast  Program  and  the 
National  School  Lunch  Program  to  be 
included  in  these  optional  provisions. 

(2)  The  final  rule  replaces  interim  rule 
references  made  to  "schools"  with 
"School  Food  Authorities,"  to  allow  the 
School  Food  Authority,  based  on 
traditional  decision-making  rules,  the 
ability  to  offer  their  eligible  schools 
provision  1  or  2. 

(3)  The  final  rule  clarifies  the  interim 
rule  in  regard  to  the  School  Food 
Authority  and/or  Stale  agency  allowing 
a  school  that  has  opted  for  one  of  the 
provisions  to  return  to  standard 
notification  and  application  procedures 
in  the  following  school  year  if  standard 
procedures  better  suit  the  school's 
program  needs.  In  all  cases  the  School 
Food  Authority  or  State  agency  is 
responsible  for  amending  the  Free  and 
Reduced  Price  Meal  Policy  Statement  to 
reflect  any  pohcy  changes, 

(4)  The  final  rule  clarifies  references 
made  to  "attending"  and  "enrolled" 
children  by  replacing  these  terms  with 
more  specific  guidelines.  In  provision  1, 
the  80  percent  eligibility  determination 
will  be  based  on  enrollment  data.  In 
provision  2  the  monthly  reimbursement 
calculations  will  be  based  on  program 
participation  data. 

(5)  The  final  rule  replaces  the  interim 
rule  recommendation  with  a 
requirement  that  the  School  Food 
Authority,  under  provision  1,  notify 
parents  of  children  receiving  reduced 
price  meals  during  the  first  school  year, 
of  their  potential  eligibility  for  free 
meals  in  the  second  consecutive  school 
year  due  to  annual  adjustments  of  the 
family  size  and  income  criteria  of  the 
program. 

(6)  The  final  rule  has  amended 
provision  2  reimbursement  calculation 
procedures.  During  the  first  school  year, 
monthly  meal  count  totals  will  be 
converted  to  monthly  percentages  for 
each  meal  type — free,  reduced  price  and 
paid — instead  of  using  actual  numbers 
as  required  by  the  interim  rule.  The 


percentages  are  derived  by  dividing  the 
monthly  total  number  of  m.eals  served 
on  one  meal  type  (e.g.  free  meals)  by  the 
monthly  total  number  of  meals  served  in 
the  same  month  for  all  meal  types  (free, 
reduced  price  and  paid  meals).  The 
percentages  for  the  reduced  price  and 
paid  meal  types  are  calculated  exactly 
as  the  above  example  for  free  meals. 
These  three  percentages  calculated  at 
the  end  of  each  month  of  the  first  school 
year  will  be  multiplied  by  the 
corresponding  monthly  meal  count  total 
of  all  meal  types  served  in  the  second 
and  third  school  years  in  order  to 
calculate  the  monthly  reimbursement 
claim. 

Special  Considerations 

Schools  currently  operating  under  the 
Special  Assistance  interim  rule 
published  May  18,  1979  (44  FR  29027). 
may  complete  their  second  consecutive 
school  year  (for  provision  1)  or  second 
and  third  consecutive  school  years  (for 
provision  2)  under  the  interim 
requirements,  after  which  the  provisions 
of  this  final  rule  will  be  in  effect.  For  all 
other  schools,  the  final  rule  will  be 
effective  upon  publication. 

EligibUitj  Documentation 

As  currently  required  by  §  245.10,  a 
School  Food  Authority  must  anmially 
submit  a  Free  and  Reduced  Price  Meal 
Policy  Statement.  As  part  of  this  Special 
Assistance  Certification  and 
Reimbursement  Alternatives  final  rule, 
the  Free  and  Reduced  Price  Meal  Policy 
Statement  must  include  a  list  of  all 
schools  participating  in  either  provision 
1  or  provision  2  and  their  initial  year  of 
implementafion.  This  Statement  must 
also  include  certification  that  the  school 
meets  the  eligibility  requirements  by 
demonstrating  that  at  least  80  percent  of 
the  school's  enrollment  is  eligible  for 
program  benefits  required  for  provision 
1,  or  an  agreement  to  serve  all  children 
free  meals  required  for  provision  2. 

In  addition,  the  School  Food 
Authority,  upon  request,  must  make 
enrollment,  participation,  or  other  data 
available  for  monitoring  purposes.  For 
those  schools  which  do  not  collect 
enrollment  data,  comparable  data  must 
be  submitted  in  order  to  determine  the 
minimum  of  80  percent  eligibility  for 
program  benefits  required  for 
provision  1. 

Puerto  Rico  and  the  Virgin  Islands 

For  Puerto  Rico  and  the  Virgin 
Islands,  where  a  statistical  survey 
procedure  in  §  245.4  is  provided  in  lieu 
of  eligibility  determinations  on  each 
child,  the  School  Food  Authorities  may 
either  maintain  their  standard 
procedures  or  opt  for  the  Special 


Assistance  Certification  and 
Reimbursement  Alternatives  provisions 
provided  the  eligibility  requirements  are 
met. 

Accordingly,  Part  245,  Determining 
Eligibility  for  Free  and  Reduced  Price 
Meals  and  Free  milk  in  Schools,  is 
amended  as  follows: 

(1)  In  the  table  of  sections,  §  245.9 
(Reserved]  is  removed  and  replaced  by 
"Special  Assistance  Certification  and 
Reimbursement  Alternatives." 

§245.6     I  Amended] 

(2)  In  §  245.6,  paragraphs  (e)  and  (f) 
are  revoked. 

(3)  Section  245.2,  Definitions,  is 
amended  to  add  paragraph  (j)  which 
reads: 

§  245.2     Definitions. 

•         *         *         *         * 

(j)  "Special  Assistance  Certification 
and  Reimbursement  Alternatives" 
means  the  two  opfional  alternatives  for 
free  and  reduced  price  meal  application 
and  claiming  procedures  in  the  National 
Stihool  Lunnh  Program  and  School 
Breakfa.st  Program  which  are  available 
te  lho.se  School  Food  Authorities  with 
.schools  in  which  at  least  80  percer>*  of 
the  enrolled  children  are  eligible  for  free 
or  reduced  price  meals,  or  schools  which 
are  currently,  or  who  will  be,  serving  all 
children  free  meals. 

(4)  The  newly  added  §  245.9,  Special 
Assistance  Certification  and 
Reimbursement  Alternatives,  provides 
as  follows: 

§  245.9    Special  Assistance  Certification 
and  Reimbursement  Alternatives. 

(a)  A  School  Food  Authority  of  a 
school  having  at  least  80  percent  of  its 
enrolled  children  determined  eligible  for 
free  or  reduced  price  meals  may,  at  its 
option,  authorize  the  school  to  reduce 
annual  certification  and  public 
notification  for  those  children  eligible 
for  free  meals  to  once  every  two 
consecutive  school  years.  This 
alternative  shall  be  known  as  provision 
1  and  the  following  requirements  shall 
apply: 

(1)  A  School  Food  Authority  of  a 
school  operating  under  provision  1 
requirements  shall  publicly  notify  in 
accordance  with  §  245. 5.  parents  of 
enrolled  children  who  are  receiving  free 
meals  once  every  two  consecutive 
school  years,  and  shall  publicly  notify  in 
accordance  with  §  245.5.  parents  of  all 
other  enrolled  children  on  an  annual 
basis. 

(2)  The  80  percent  enrollment 
eligibility  for  this  alternative  shall  be 
based  on  the  school's  March  enrollment 
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data  t;f  the  pr9v;ous  school  year,  or  on 
other  compar^ble  data. 

(3)  A  School  Food  Authority  of  a 
school  operating  under  provision  1,  shall 
count  the  number  of  free,  reduced  price 
and  paid  meals  served  to  children  in 
that  school  as  the  basis  for  monthly 
reimbursement  claims. 

(b)  A  School  Food  Authority  of  a 
school  which  serves  all  enrolled 
children  in  that  school  free  meals  may 
publicly  notify  and  certify  children  in 
accordance  wi'h  §  245.5  for  free  and 
reduced  price  meals  for  up  to  three 
consecutive  school  years;  provided  that 
eligibility  determinations  shall  be  in 
accordance  with  §  245.3.  during  the  first 
school  year.  This  alternative  shall  be 
kr.own  as  provision  2  and  the  following 
rt-quirements  shall  apply: 

(1)  F,.xcept  for  assistance  properly 
rnde  available  under  Parts  210.  220.  230. 
240,  and  250  ard  by  other  legislation,  a 
School  Food  Authority  of  a  school 
operating  under  provision  2 
requirements  agrees  to  pay  with  funds 
from  other  than  Federal  sources  for, 

(i)  Meals  served  to  children  not 
e'igible,  as  determined  by  §  245.3,  for 
free  or  reduced  price  meals,  and 

(ii)  The  differential  between  the  per 
meal  cost  and  Federal  reimbursement 
received  for  each  free  or  reduced  price 
.Ileal,  respectively,  served  to  children 
eligible  to  receive  such  meals  under 
applicable  program  regulations. 

(2)  For  the  purpose  of  calculating 
reimbursement  claims  in  the  second  and 
third  consecutive  school  years  the 
monthly  meal  counts  of  the  actual 
number  of  meels  served  by  type — free, 
reduced  price,  and  paid — shall  be 
converted  each  m.onth  to  percentages  for 
each  meal  type.  These  percentages  shall 
be  derived  by  dividing  the  monthly  total 
number  of  meels  served  of  one  meal 

t>  rt>  If  o,  free  meals)  by  the  total 
nu.-Tiijer  of  meels  served  in  the  same 
month  for  all  meal  types  (free,  reduced 
price  and  paid  meals).  The  percentages 
for  the  reduced  price  meal  and  paid 
meal  types  shell  be  calculated  exactly 
as  the  above  example  for  free  meals. 
These  three  percentages  calculated  at 
the  end  of  eac^  month  of  the  first  school 
year,  shall  be  multiplied  by  the 
corresponding  monthly  meal  count  total 
of  all  meal  types  served  in  the  second 
and  third  consecutive  school  years  in 
order  to  calculate  reimbursement  claims 
for  free,  reduqed  price  and  paid  meals 
each  month. 

(c)  A  School  Food  Authority  shall 
submit  a  list  cf  all  schools  participating 


in  either  provision  1  or  provision  2  and 
the  intitial  year  of  implementation  in 
their  Free  and  Reduced  Price  Meal 
Policy  Statement,  This  Statement  shall 
include  certification  of  meeting  the 
eligibility  requirements  as  set  forth  in 
paragraphs  (a)  or  (b)  of  this  section. 

(d)  The  School  food  Authority  upon 
request  shall  make  documentation 
including  enrollment  data,  participation 
data  or  other  data  available  for 
mo.iitoring  purposes. 

(e)  A  School  Food  Authority  may 
return  to  standard  notification  and 
application  procedures  in  the  following 
school  year  if  standard  procedures 
better  suit  the  school's  program  needs, 

(f)  Puerto  Rico  and  the  Virgin  Islands, 
where  a  statistical  survey  procedure  is 
permitted  in  lieu  of  eligibility 
determinations  for  each  child,  may 
either  maintain  their  standard 
procedures  in  accordance  with  §  245,4, 
or  may  opt  for  these  provisions  provided 
the  eligibility  requirements  as  set  forth 
in  paragraphs  (a)  and  (b)  of  this  section 
are  met. 

(g)  Schools  currently  operating  under 
provision  1  or  provision  2  of  the  Special 
Assistance  interim  rule  published  May 
18,  1979  (44  FR  29027),  may  complete 
their  second  or  third  consecutive  school 
year  under  the  interim  requirements, 
after  which.  §  245.9  shall  be  in  effect. 
For  all  other  schools,  the  final  rule  shall 
be  effective  upon  publication. 

(Sec.  9.  Pub.  L.  95-166,  91  Stat.  1336  (42  II.S.C. 
1759a}) 

Dated:  October  6.  1980, 
Carol  Tucker  Foreman, 
Assistant  Secretary  for  Food  and  Consumer 
Services. 

IFR  Doc.  80-31502  Filed  10-»-80:  8:45  Hm| 
BILLING  CODE  3410-30-M 


Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  354 

Commuted  Traveltime  Allowances 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  This  document  amends 
administrative  instructions  prescribing 
commuted  traveltime.  These 
amendments  establish  commuted 
traveltime  periods  as  nearly  as  may  be 
practicable  to  cover  the  time  necessarily 
spent  in  reporting  to  and  returning  from 


the  place  at  which  an  employee  of  Plaiit 
Protection  and  Quarantine  performs 
overtime  or  holiday  duty  when  such 
travel  is  performed  solely  on  account  of 
such  overtime  or  holiday  duty.  Such 
establishment  depends  upon  facts 
within  the  knowledge  of  the  .A.nimal  and 
Plant  Health  Inspection  Service. 
EFFECTIVE  DATE:  October  10, 1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
H,  v.  Autry,  Regulatory  Support  Staff, 
Animal  and  Plant  Health  Inspection 
Service,  Plant  Protection  and 
Quarantine.  U.S.  Department  of 
Agriculture.  Hyattsville.  MD  20782  (301- 
436-8247), 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  determined  to  be  exempt  from 
those  requirements.  .Nicholas  E. 
Bedessem.  Special  Assistant  to  the 
Administrator,  made  this  determination 
because  commuted  traveltime 
allowances  are  strictly  a  function  of 
where  the  APHIS  employee  lives  in 
relation  to  the  place  overtime  or  holiday 
duty  is  performed.  As  employees  are 
transferred  or  change  their  residence  or 
as  the  place  of  inspection  changes,  the 
number  of  hours  of  commuted  traveltime 
allowed  may  change.  These 
amendments  merely  refiect  such 
changes  and  serve  to  notify  the  public  of 
the  new  allowed  hours. 

It  is  to  the  benefit  of  the  public  that 
these  instructions  be  made  effective  at 
the  earliest  practicable  date.  I-t  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department, 

Therefore,  pursuant  to  the  authority 
conferred  upon  the  Deputy 
Administrator,  Plant  Protection  and 
Quarantine,  by  7  CFR  354.1  of  the 
regulations  concerning  overtime 
services  relating  to  imports  and  exports, 
the  administrative  instructions 
appearing  at  7  CFR  354.2,  as  amended, 
January  5,  September  28.  December  18. 
1979NMarch  21  and  July  11, 1980,  (44  FR 
1364,  55791,  74791,  45  FR  18367,  and 
46785)  prescribing  the  commuted 
traveltime  that  shall  be  included  in  each 
period  of  overtime  or  holiday  duty  are 
further  amended  by  adding  (in 
appropriate  alphabetical  sequence)  the 
information  as  shown  below: 
§  354.2    Adminstrative  instructions 
prescribing  commuted  traveltime 
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Commuted  Traveltime  Allowances 
[In  hours] 


Location  covered 


Served  from 


Metropolitan  area 


Within 


Outside 


Delete: 


Illinois: 

O'Hare  International  Airport.  Chicago ., 


Maine 

Portland 

Portland 


Add: 


Maine: 

Harpswell 

Wiscasset « 


Massachusetts: 
Gloucester., 


Pennsylvania: 

Ene 

Greater  Pms()urgh 

International  Airport  „ 


Wisconsin: 
Milwaukee,. 


Mitwaukee,  W1 ,. 


Harpswell „._. ._.. 

Wiscassel _ _.._ 


Portland.. 
Portland.. 


Boston „ 


««..  Mercer. 
Mercer.. 


„......„_...  O'Hare  Intematiooal 

Airport.  Chicago,  IL 


(64  Stat.  561  (7  U.S.C.  2260)) 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U,S,C,  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Done  at  Washington,  D.C.  this  6th  day  of 
October  1H80, 
William  K,  Helms, 
Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 

|FR  Doc  80-31781  Filed  10-0-80:  8.45  .mj 
BILLING  CODE  3410-34-M 

Federal  Crop  Insurance  Corporation 
7  CFR  Part  403 

Peach  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 

Corporation, 

action:  Final  rule. 

SUMMARY:  This  rule  prescribes 

procedures  for  insuring  peaches 
effective  with  the  1981  crop  year.  This 
rule  is  a  revision  of  the  previous 
regulations  for  insuring  peaches  to 


include  several  changes  and  to  reissue 
the  regulations  in  a  shorter,  clearer,  and 
simpler  document  which  will  make  the 
program  easier  to  understand  and  more 
effective  administratively.  This  rule  is 
promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 

effective  date:  October  10,  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250, 
telephone  202-447-3325. 

The  final  impact  statement  describing 
options  considered  in  developing  this 
final  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955 
(August  25, 1978),  to  implement 
Executive  Order  No.  12044  (March  23, 
1978),  and  has  been  classified  as  "not 
significant". 

The  Federal  Crop  Insurance 
Corporation  (FCIC)  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  on  Monday,  June  30, 1980  (45 
FR  43771^3776),  prescribing  procedures 
for  insuring  peaches  effective  with  the 


1981  crop  year.  In  the  notice.  FCIC. 
under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  ei  seq.), 
proposed  that  the  Peach  Crop  Insurance 
Regulations  (7  CFR  Part  403)  be  revised 
and  reissued  effective  with  the  1981  and 
succeeding  crop  years. 

It  has  been  determined  that  revising 
and  reissuing  7  CFR  403  into  one 
shortened,  simplified,  and  clearer 
regulation  would  be  more  effective 
administratively. 

In  addition  to  shortening  and 
simplifying  the  regulations,  the  re\  ised  7 
CFR  Part  403  provides  (1)  for  a  change  in 
the  premium  adjustment  table  to  reduce 
the  premium  adjustment  factor  for 
unfavorable  insuring  experience.  (2)  that 
any  premium  not  paid  by  the 
termination  date  will  be  increased  by  a 
9  percent  charge,  with  a  9  percent  simple 
interest  charge  applying  to  any  unpaid 
balance  at  the  end  of  each  subsequent 
12-month  period  thereafter,  (3)  that  the 
contract  shall  terminate  if  no  premuim  is 
earned  for  5  consecutive  years,  and  (4) 
that  the  sales  closing  date  for  all  States 
except  Arkansas  and  South  Carolina  is 
changed  from  January  10  to  December 
31. 

In  addition,  §  403,5.  "Good  Faith 
Reliance  on  Misrepresentation",  of  the 
revised  Peach  Crop  Insurance 
Regulations  increases  the  limitation 
from  S5,000  to  820,000  in  those  cases 
involving  good  faith  reliance  on 
misrepresentation  wherein  the  Nianager 
of  the  Corporation  (FCIC)  is  authorized 
to  take  action  to  grant  relief. 

All  previous  regulations  applicable  to 
insuring  peaches  as  found  in  7  CFR  Part 
403  will  not  be  applicable  to  the  1981 
and  succeeding  peach  crops  but  will 
remain  in  effect  for  Federal  Crop 
Insurance  Corporation  peach  crop 
insurance  policies  issued  for  the  crop 
years  prior  to  1981. 

Under  the  provisions  of  Executive 
Order  No,  12044.  and  the  Administrative 
Procedure  Act  (5  U.S.C  553(b)  and  (c)), 
the  public  was  given  an  opportunity  to 
submit  written  comments,  data,  and 
opinions  on  the  proposed  regulations, 
but  none  were  received.  Therefore,  with 
the  exception  of  minor  and 
nonsubstantive  corrections  to  language, 
the  regulations  as  contained  in  the 
proposed  rule  are  hereby  issued  as  a 
final  rule  to  be  effective  starting  with 
the  1981  crop  year. 

In  addition,  there  is  hereby  added  to 
the  final  rule  an  Appendix  "B",  which 
Lists  the  counties  where  peach  crop 
insurance  is  available  in  accordance 
with  the  provisions  of  7  CFR  Part  403.1. 
which  states  in  part  that  before 
insurance  is  offered  in  any  county,  there 
shall  be  published  by  appendix  to  this 
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part  the  names  of  the  counties  where 
such  insurance  shall  be  offered. 

In  compliance  with  the  Secretarj's 
Mpmorandum  No.  1955,  and  "Improving 
USDA  Regulations"  (43  FR  50988),  the 
review  of  these  regulations  contained  in 
7  CP'R  Part  403  for  need,  currency. 
clarity,  and  effectiveness  must  be 
completed  prior  to  the  sunset  date  of 
Mdv  30.  1985. 

Final  Rule 

.Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.). 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Peach 
Crop  Insurance  Regulations(7  CFR  403) 
tor  the  1981  and  succeeding  crop  years 
Such  regulations  as  are  contained  in  " 
CFR  403  and  published  in  the  Federal 
Register  at  43  FR  56205  (Friday. 
December  1.  1978).  and  amended  by  44 
FR  74792  (Tuesday,  December  18,  19^9) 
remaining  in  affect  for  FCIC  peach 
policies  issued  prior  to  1981.  The  Pedch 
Crop  Insuranoe  Regulations  (7  CFR  40") 
a.'e  hereby  revised  and  reissued  and 
shall  remain  ir  effect  until  amended  or 
superseded  for  the  1981  and  succeeding 
crop  years,  to  read  as  follows: 

PART  403— PEACH  CROP  INSURANCE 

Subpart— RegiJation«  tof  the  1981  and 
Succeeding  Crop  Years 

Sr! 

403  1     Avaibbilfty  of  Ptach  Insurance. 

403  2     Premium  rates  and  levels  of  insurance. 

403  3     Public  notice  of  indemnities  paid. 

403  4     Creditors. 

403.5     Good  faith  relidnce  on 

n;i«reprRseBta!ior., 
40J  6     The  contract. 
40J  ~     The  application  and  policy. 
.•\ppendix  .A     (Additional  Terms  and 

Conditions) 
Appendix  B     Counties  Design.iled  for  Peach 

Crop  Insurance 
.\uthori:y:  Sees  506.  516.  52  Stat.  73.  as 
d.Tiended.  77.  aa  amended  (7  U.S.C.  1506, 
1516). 


Subpart— Regulations  for  the  1981  and 
Succeeding  Crops  Years 

§  403.1     Availability  of  Peacti  Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  peaches  in 
counties  within  h.Tiits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
amended.  Tha  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from,  those  approved  by  tha 
BoLird  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  in 
Appendix  B  to  this  part  the  names  of  the 


counties  in  which  peach  insurance  will 
be  offered. 

§  403-2    Premium  rates  and  levels  of 
Insurance. 

(a)  The  Manager  shall  establish 
premium  rates  and  levels  of  insurance 
for  peaches  which  shall  be  shown  on  the 
county  actuarial  table  on  file  in  the 
office  for  the  county  and  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  level  of  insurance  from  among 
those  levels  shown  on  the  actuarial 
table  for  the  crop  year. 

§  403.3    Public  notice  of  indemnities  paid. 

The  Corporation  shall  provide  for 
postmg  annually  in  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  paid  in  the  county. 

§  403  4     Creditors. 

A"  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  hen, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

§  403.5    Good  faitti  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  peach  insurance  contract, 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indeninity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  S20,000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 


§  403.6    The  contract. 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  peach  crop  as  provided  in  the 
policy.  The  contract  shall  consist  of  the 
application,  the  policy,  the  attached 
Appendix  A,  and  the  provisions  of  the 
county  actuarial  table.  Any  changes 
made  in  the  contract  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  office  for  the  county. 

§  403.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
persons  insurable  share  in  the  peach 
crop  as  landlord,  owner-operator,  or 
tenant  The  application  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  county  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however, 
That  if  adverse  conditions  should 
develop  daring  such  period,  the 
Corporation  will  im.mediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1979  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
peach  contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  provisions  of  the  application 
and  Peach  Insurance  Policy  for  the  1981 
and  succeeding  crop  years,  and  the 
Appendix  A  to  the  Peach  Insurance 
Policy  are  as  follows: 
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Peach  Crop  Insurance  Policy 
Terms  and  Conditions 


U.S.  Department  of  Agriculture 

Federal  Crop  Insurance  Corporation 

Application  for  1*-  and  Succeeding  Crop  Subject  to  the  provisions  in  the 

Years  Peach  Crop  Insurance  Contract  attached  Appendix  A: 

Contract  number 1.  Causes  of  Loss,  (a)  Causes  of  loss 

Identification  number insured  against.  The  insurance  provided 

Name,  address,  and  (Zip  code) is  against  unavoidable  loss  of 

County  and  State production  resulting  from  (1)  drought. 

Type  of  entity  earthquake,  flood,  freeze,  frost,  hail. 

Applicant  is  over  18       'Ves       No  hurricane,  lightning,  tornado,  and  wind 

A.  The  applicant,  subject  to  the  provisions  occurring  within  the  insurance  period, 

of  the  regulations  of  the  Federal  Crop  ^^^  (2)  an  insufficient  number  of  hours 

Insurance  Corporation  (herein  called  of  chilling  temperature  to  effectively 

"Corporation"),  hereby  applies  to  the  break  the  dormant  period,  subject  to  any 

Corporation  for  insurance  on  the  applicant's  exceptions,  exclusions,  or  limitations 

share  in  the  peaches  grown  on  insurable  with  respect  to  causes  of  loss  shown  on 

acreage  as  shown  on  the  county  actuarial  the  actuarial  table. 

table  for  the  above-stated  county.  The  (b)  Causes  of  loss  not  insured  against, 

applicant  elects  f^^^^l^  ^^'"^i^' '«blethe  The  contract  shall  not  cover  any  loss  of 

level  of  insurance.  THE  PREMIUM  RATES  „^^j„^f:„„  j,  „  .„  n  i  ^-  ■ 

AND  LEVELS  OF  INSURANCE  SHALL  BE  P^duct'on  due  to  (1)  disease  or  insect 

THOSE  SHOWN  ON  THE  APPLICAB1.E  mfestation.  (2)  the  neglect  or 

COUNTY  ACrUARL\L  TABLE  FILED  IN  .  malfeasance  of  the  insured,  any  member 

TI  IE  OFFICE  FOR  THE  COUNTY  FOR  EACH  °^  *^^  insured's  household,  the  insured's 

CROP  YEAR.  tenants  or  employees,  (3)  failure  to 

Level  of  insurance  election   follow  recognized  good  farming 

Example:  For  the  19       crop  year  only  practices,  (4)  damage  resulting  from  the 

(100%  share)  backing  up  of  water  by  any 

governmental  or  public  utilities  dam  or 

^ reservoir  project,  (5]  split  pits  and 

Expected     a„     ,  ,     n,  misshapen  fruit  regardless  of  the  cause. 
Locator,  farm    producdon    '^^^^     ^^'^^^      ,^,  or  (6)  any  cause  not  specified  as  an 
per  acre)     pg^  acfe  ■     $100= insured  cause  in  this  policy  as  limited  by 

the  actuarial  table. 

;;••"•"• - 2.  Crop  and  Acreage  Insured,  (a)  The 

crop  insured  shall  be  a  variety  of 

'  Your  amount  of  Insurance  will  be  on  a  unit  basis  (acres  x  peacheS  established  aS  adapted  to  the 

amount  ol  insurance  per  acre  x  share)  and  will  be  subject  to  arpa  and  not  ehnwn  ac  nnincnraMo  nr, 

reducuon  based  on  section  4(b)  ol  ttie  policy  °^*^°  °"°  ""'  SnOWn  aS  Uninsurat/le  On 

=  Your  premium  is  subject  to  adjustment  in  accordance  the  actuarial  table,  which  is  located  On 

with  section  5(c)  o«  ttie  policy.  .  j  ,  -  i  .    ,      . 

insured  acreage,  and  for  which  the 
actuarial  table  shows  a  level  of 

APPLICANT  BY  THE  CORPORATION,  the  ^5  that  acreage  of  peaches 

contract  shall  be  in  effect  for  the  crop  year  f''°'^"  as  insurable  on  the  actuarial 

specified  above,  unless  the  time  for     "  "°'^'  ^^°  ^^  insured's  share  therein  as 

submitting  applications  has  passed  at  the  reported  by  the  insured  or  as 

time  this  application  is  filed,  AND  SHALL  determined  by  the  Corporation, 

CONTINUE  FOR  EACH  SUCCEEDING  CROP  whichever  the  Corporation  shall  elect: 

YEAR  UNTIL  CANCELED  OR  TERMINATED  Provided.  That  insurance  shall  not 

as  provided  in  the  contract.  This  accepted  attach  or  be  considered  to  have 

application,  the  following  peach  insurance  attached,  as  determined  by  the 
policy,  the  attached  Appendix  A  and  the 
provisions  of  the  county  actuarial  table 
showing  the  levels  of  insurance,  premium 
rates,  uninsurable  varieties,  and  insurable 
and  uninsurable  acreage  shall  constitute  the 
contract.  Additional  information  regarding 
contract  provisions  can  be  found  in  the 
county  regulations  folder  on  file  in  the  office 
for  the  county.  No  term  or  condition  of  the 
contract  shall  be  waived  or  changed  except 
in  writing  by  the  Corporation. 

Signature  

Code  No. /Witness  to  Signature  of  applicant 
Date  19 

Address  of  office  for  county:    

Phone _ 


Corporation,  to  any  acreage  (1)  on  which 
the  trees  have  not  reached  the  4th 
growing  season  after  being  set  out  or  (2j 
having  a  minimum  expected  production 
of  less  than  100  bushels  per  acre  on  the 
date  insurance  attaches. 

3.  Responsibility  of  Insured  to  Report 
Acreage.  Share,  and  Expected 
Production,  (a)  Not  later  than  January  10 
each  year,  the  insured  shall  submit  to 
the  Corporation  at  the  office  for  tht^ 
county  on  a  form  prescribed  by  the 
Corporation  a  report  showing  the 
following:  (1)  All  acreage  of  peaches 
(including  a  designation  of  any  acreage 
to  which  insurance  does  not  attach)  in 
which  the  insured  has  a  share.  (2)  the 

insured's  share  therein,  and  (3)  the 
expected  production  per  acre  from  such 
acreage. 

4.  Amount  of  Insurance  Per  Acre, 
Coverage  Levels,  and  Prices  for 
Computing  Indemnities,  (a)  For  each 
crop  year  of  the  contract,  the  levels  of 
insurance  per  acre  shall  be  those  shown 
on  the  actuarial  fable:  Provided.  That 
the  level  of  insurance  for  peaches 
intended  for  processing,  as  determined 
by  the  Corporation,  shall  not  exceed  the 
Medium  level. 

(b)  The  dollar  amount  of  insurance  per 
acre  for  each  crop  year  shall  be 
determined  as  shown  in  the  following 
Amount  of  Insurance  Table.  (1)  For  the 
purpose  of  computing  premium,  the 
dollar  amount  of  insurance  per  acre 
shall  be  the  amount  corresponding  with 
the  expected  production  (as  reported  by 
the  insured  or  as  determined  by  the 
Corporation,  whichever  the  Corporation 
shall  elect)  and  the  applicable  level  of 
insurance  as  shown  in  Columns  A  and 
B.  (2)  For  the  purpose  of  determinii^g  any 
indemnity,  where  the  amount  of  fruit 
remaining  on  the  trees  at  the  time  of 
harvest  is  less  than  the  expected 
production,  the  dollar  amount  of 
insurance  shall  be  the  amount  shown  in 
Columns  C  through  H  opposite  the 
applicable  level  of  insurance  shown  in 
Column  B. 


Amount  of  Insurance  Table 


Dollar  amount  of  insu.'ance  per  acre  t>ased  upon  expected     Clollar  amount  ol  insurance  per  ace  based  upon  bustiels  of  huK 
production  arxj  dollar  level  ot  insurance  per  acre  al  the  time  remaining  on  the  ^ees  at  the  time  o<  harvest 

insurance  attaches 


Col.  A 


Expected  production  (bushels).. 
300  or  more 


15010       100 10 


SO  to 


10  to 


250-299. 


Location  of  farm  headquarters: 
Phone 


200-249.. 


CoL  B  Col.  C        Col  D        Cd.  E        Col.  F        Col.  G        Coi  H 

Levels  ol  insurance.  200  or 
more 

High  $800 S800 

Med.  600... 600 

Low  400 400 

High  700 700 

Med  525 525 

Low  350 „ _.  350 

High  600 _„ „...  600 

Med.  450 450 

Low  300....- 300 


199 

149 

99 

49 

0to9 

S720 

$640 

S560 

$480 

$400 

540 

480 

420 

360 

300 

360 

320 

280 

240 

200 

630 

560 

490 

420 

350 

475 

420 

370 

315 

265 

315 

280 

245 

210 

175 

540 

460 

420 

360 

300 

405 

360 

315 

270 

225 

270 

240 

2H) 

190 

150 
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Amount  of  Insurance  Table 


Dollar  arrxxjrt  ol  4lsurance  pet  acre  based  upon  expected     Dollar  amount  ol  insurance  per  acre  tiased  upon  tiushels  of  truM 
P'X3uc',or  and  3cilBr  level  ol  ir>«orance  per  acre  at  the  time  remaining  on  the  trees  at  the  time  ol  harvest 

insurance  attaces 


Col 

A 

Col  B 

Cd.  C 

Col 

D 

Col  E 

Col  F 

Col  G 

CoLH 

150-199             

High  500 

500 
375 
250 
400 
300 
200 

500 
375 
250 
400 
300 
200 

440 
330 
220 
400 
300 
200 

375 
280 
190 
335 
250 
165 

315 
225 
155 
265 
200 
135 

250 

100-149 

Med.  375 

Low  250 

Higti  400 

190 
125 
200 

Med  300 ._ 

Low  200 

150 
100 

(c)  The  price  per  bushel  for  computing 

indemnities  shall  be  determined  by  the 
Corporation  as  follows:  (1)  The  price  for 
fresh  fruit  shall  be  based  upon  the 
applicable  average  FOB  shipping  point 
price  per  ^'^  bushel  carton  of  U.S.  Extra 
No.  1  two-inch  peaches  (if  not  available, 
the  next  larger  size  for  which  a  price  is 
available]  as  reported  by  the  Market 
News  Service  of  the  Department  of 
Agriculture  for  the  Sf.  en  consecutive 
market  days  commencing  with  the  day 
harvest  s'arts  for  the  variety  as 
determined  by  the  Corporation; 
Provided.  That  such  price  shall  never  be 
less  than  $4.00  per  ■%  bushel  carton.  (2) 
The  price  for  peaches  which  are 
intended  for  processing,  as  determined 
by  the  Corporation,  shall  be  the  price 
per  bushel  received  by  the  insured: 
Provided.  That  such  price  shall  never  be 
less  than  S2.(X)  per  bushel. 

5.  Annuel  Premium,  (a)  The  annual 
premium  is  earned  and  payable  on  the 
date  insurance  attaches  and  the  amount 
thereof  shall  be  determined  by 
multiplying  the  insured  acreage  times 
the  amount  of  insurance  per  acre  (based 
on  the  e.xpected  production  when 
insurance  attaches),  times  the 
applicable  premium  rate,  times  the 
insured's  share  at  the  time  insurance 
attaches,  tim.es  the  applicable  premium 
adjustment  percentage  in  subsection  (c) 
of  this  s  i.tion. 

(b)  For  premium  adjustment  purposes, 
only  the  years  during  which  premiums 
were  earned  subsequent  to  the  1978  crop 
year  shall  be  considered. 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 


UMI 


BiLli.SG   CODE    34':-0«-M 
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\  ADJUST.MiNTS  'rQ^-.  FAvQRAS.E  CCNT  i.NbCuS  ..NSURANCE  EXPERIENCE 


N'-.-i:-?'!  if  Ya^.T  ConiinuOul  Exp«ri«nc*  Th.-cu;h  PreyiCwj  Ye^; 


6       7 


9 


I*,    131    14|    15 


i  C  '  r^  :^  •  e 


Per 


;,.r^-^,s-t  Farter  Tor  C-^rsn:  C.-cp  Year 


.03  - 


^0^J 


.21  -.40 


ilCO 


95     90 


90 


ES     80 


S5  !    95  j    SO  '    901    90 


i ! ! •■ 1 ' 

7C      7C      £' ;     e- '     6,'       <^~J     c'l     «v'^ 
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fd)  A.iy  drroun!  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  such 
crop  shall  be  ijicreased  by  a  9  percent  service 
fee,  wh.'ih  increased  amount  shall  be  the 
premium  b^'arce.  and  thereafter,  at  the  end 
of  each  12-morth  penod.  9  percent  simple 
interest  shall  fttach  to  any  amount  of  the 
premium  balafice  which  is  unpaid:  Provided 
When  notice  of  loss  has  been  timely  filed  by 
the  insured  aaj  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  pad  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  ll.e  claim  for 
indemnity.  Ac>veit?r,  if  any  premium  remains 
unpaid  after  siich  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  s|all  be  increased  by  a  9  percent 
service  fee,  which  increased  amount  shall  be 
the  premium  l^alance.  If  such  premium 
balance  is  notjpaid  within  12  months 
immediately  following  the  termination  date,  9 
percent  simplf  interest  shall  apply  from  the 
termination  d^te  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

(e)  Any  unplaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  urider  any  Act  of  Congress  or 
program  admipistered  by  the  U.S. 
Department  of  Agriculture,  when  not 
prohibited  by  law. 

6.  Insurance  Penod.  Insurance  on  insured 
dtrf»age  shall  eitach  each  crop  year  on 
jctnudry  10,  aixi  shall  cease  in  the  i>ame 
calendar  year  upon  the  earliest  of  (1)  harvest, 
(2j  September  15.  or  (3)  total  destruction  of 
the  insured  pejach  crop. 

7.  Notice  0^ Damage  or  Loss,  [a]  Any 
notice  of  dd;r$gc  or  loss  shall  be  given 
promptly  in  writing  by  the  insured  to  the 
Corporation  at  the  office  for  the  county  after 
insured  damage  to  the  peaches  becomes 
apparent,  giving  the  date(s]  and  cause{s)  of 
such  damage. 

(b)  If  an  indemnity  is  to  be  claimed  on  any 
unit,  notwithstanding  any  prior  notice  of 
damage,  the  insured  shall  notify  the  office  for 
the  county  of  the  intended  date  of  harvest  at 
least  seven  days  prior  to  the  start  of  harvest. 
If  (1)  damage  occurs  within  the  seven-day 
period  prior  to  the  start  of  or  during  harvest, 
notice  of  damage  must  be  given  immediately 
to  the  ofilce  fijr  the  county  or  (2)  if  harvest 
will  begin  aftqr  the  calendar  date  for  the  end 
of  the  irsiirante  period,  the  insured  shall  give 
written  noticelthereof  to  the  Corporation  at 
the  office  for  Ire  county  not  later  than  the 
calendar  date  for  the  end  of  the  insurance 
period.  The  Cf  rporation  reserves  the  right  to 
provide  additional  time  if  it  determines  there 
are  extcnuatir^g  circumstances. 

(c)  Any  insured  acreage  which  is  not  to  be 
harvested  anc  upon  which  an  indemnity  is  to 
be  claimed  sh  ill  be  left  intact  until  inspected 
by  the  Corpor  ition. 

(d)  The  Cor]  toration  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  ai^  not  met. 

8.  Claim  for  Indemnity,  (a)  It  shall  be  a 
condition  precedent  to  the  payment  of  any 
indemnity  tha:  the  insured  (IJ  establish  that 
any  loss  has  t  een  directly  caused  by  one  or 


more  of  the  causes  insured  against  during  the 
insurance  period  for  which  the  indemnity  is 
claimed  and  (2)  furnish  any  other  information 
regarding  the  manner  and  extent  of  loss  as 
may  be  required  by  the  Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 
subtracting  the  dollar  value  of  production 
from  the  dollar  amount  of  insurance  and 
multiplying  the  remainder  by  the  insured 
share.  The  dollar  value  of  production  is 
obtained  by  multiplying  the  total  production 
to  be  counted  by  the  applicable  price  for 
computing  indemnities  provided  in 
subsection  4(c).  The  dollar  amount  of 
insurance  is  obtained  by  multiplying  the 
applicable  dollar  amount  per  acre  determined 
in  accordance  with  the  provisions  of 
subsections  4  (a)  and  (b)  times  the 
determined  acres:  Provided,  That  if  the 
premium  computed  on  the  insured  acreage 
and  share  is  more  than  the  premium 
computed  on  the  reported  acreage  and  share, 
the  amount  of  indemnity  shall  be  computed 
on  the  insured  acreage  and  share  and  then 
reduced  proportionately. 

(c)  The  total  production  to  be  counted  for  a 
unit  shall  be  determined  by  the  Corporation 
and  subject  to  adjustment  for  wind  and  hail 
damage  to  fruit,  shall  include  all  harvested 
production  and  any  appraisals  made  by  the 
Corporation  for  unharvesled  production,  poor 
iarming  practices,  uninsured  causes  of  loss, 
or  lor  aoroage  abandoned  or  put  to  another 
use  withoBt  prior  written  consent  of  the 
Corpomtion.  The  production  to  be  counted 
shall  not  be  less  than  the  expected 
production  per  acre  at  the  time  insurance 
attached  for  any  acreage  of  peaches  which  is 
abandoned,  put  to  another  use  without  prior 
written  consent  of  the  Corporation,  not 
inspected  by  the  Corporation  prior  to  the 
completion  of  harvest,  or  damaged  solely  by 
an  uninsured  cause. 

(d)  The  Corporation  reserves  the  right  to 
delay  final  appraisal  of  any  damage  until  the 
extent  of  damage  can  be  determined. 

9.  Misrepresentation  and  Fraud.  The 
Corporation  may  void  the  contract  without 
affecting  the  insured's  liability  for  premiums 
or  waiving  any  right,  including  the  right  to 
collect  any  unpaid  premiums  if,  at  any  time, 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

10.  Transfer  of  Insured  Share.  If  the 
insured  transfers  any  part  of  the  insured 
share  during  the  crop  year,  protection  will 
continue  to  be  provided  according  to  the 
provisions  of  the  contract  to  the  transferee 
for  such  crop  year  on  the  transferred  share, 
and  the  transferee  shall  have  the  same  rights 
and  responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop  year. 
Any  transfer  shall  be  made  on  an  approved 
form.  Transferor  and  transferee  shall  be 
jointly  and  severally  liable  for  payment  of  the 
premium. 

11.  Records  and  Access  to  Farm.  The 
insured  shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  sale  or  other 


disposition  of  all  peaches  produced  on  each 
unit  including  separate  records  showing  the 
same  information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  the  Corporation  shall  have  access  to  such 
records  and  the  farm  for  purposes  related  to 
the  contract. 

12.  Life  of  Contract:  Cancellation  and 
Termination,  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  for  such 
crop  year.  Thereafter,  either  party  may  cancel 
the  insurance  for  any  crop  year  by  giving  a 
signed  notice  to  the  other  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

(b)  Except  as  provided  in  section  5(d)  of 
this  policy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  year: 
Provided,  That  the  date  of  payment  for 
premium  (1)  if  deducted  from  an  indemnity 
claim  shall  be  the  date  the  insured  signs  such 
claim  or  (2)  if  deducted  from  payment  under 
another  program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the  dale 
such  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates: 

State,  Cancellation  Date,  end  Termination 
Date  for  Indebtedness 

All  states,  November  30  and  January  10. 

(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b).  and  (c)  of 
this  section,  and  section  6  of  the  Appendix  A 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

Appendix  .\  {.Additional  Terms  and 
Conditions) 

t.  Meaning  of  Terms.  For  the  purposes  of 
peach  crop  insurance: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  th^  Corporation  which  are  on  file  for 
public  inspection  in  the  office  for  the  county, 
and  which  show  the  levels  of  insurance, 
premium  rates,  uninsurable  varieties, 
insurable  and  uninsurable  acreage,  and 
related  information  regarding  peach 
insurance  in  the  county. 

(b)  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(c)  "Crop  year"  means  the  period  within 
which  the  peach  crop  is  normally  grown  and 
shall  be  designated  by  the  calendar  year  in 
which  the  peach  crop  is  normally  harvested. 

(d)  "Harvest"  means  the  picking  of  peaches 
from  the  tree  or  from  the  ground  either  by 
hand  or  machine  for  the  purpose  of 
marketing. 

(e)  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  actuarial 
table. 

(f)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

(g)  "Office  for  the  county"  means  the 
Corporation's  office  serving  the  county 
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shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(h)  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

(i)  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  peach  crop  at  the  time 
insurance  attaches  as  reported  by  the  insured 
or  as  determined  by  the  Corporation, 
whichever  the  Corporation  shall  elect,  and  no 
other  sha.'-e  shall  be  deemed  to  be  insured: 
Provided,  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  at  the 
earliest  of  (1)  the  date  of  beginning  of  harvest 
on  the  unit.  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Corporation. 

(j)  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
peach  crop  or  proceeds  therefrom. 

(k)  "Unit"  means  all  insurable  acreage  of 
peaches  in  the  county  on  the  date  insurance 
attaches  for  the  crop  year  (1)  in  which  the 
insured  has  a  100  percent  share,  or  (2)  which 
is  owned  by  one  entity  and  operated  by 
another  entity  on  a  share  basis.  Land  rented 
for  cash,  a  fixed  commodity  payment,  or  any 
consideration  other  than  a  share  in  the  peuch 
crop  on  such  land  shall  be  considered  as 
owned  by  the  lessee.  Land  which  would 
otherwise  be  one  unit  may  be  divided 
according  to  applicable  guidelines  on  file  in 
the  office  for  the  county,  or  by  written 
agreement  between  the  Corporation  and  the 
insured.  The  Corporation  shall  determine 
units  as  herein  defined  when  adjusting  a  loss, 
notwithstanding  what  is  shown  on  the 
acreage  report,  and  has  the  right  to  consider 
any  acreage  and  share  reported  by  or  for  the 
insured's  spouse  or  child  or  any  member  of 
the  insured's  household  to  be  the  bona  fide 
share  of  the  insured  or  any  other  person 
having  the  bona  fide  share, 

2.  Acreage  Insured,  (a)  The  Corporation 
reserves  the  right  to  limit  the  insured  acreage 
of  peaches  to  any  acreage  limitations 
established  under  any  .Act  of  Congress 
provided  the  insured  is  so  notified  in  writing 
prior  to  the  time  insurance  attaches, 

(b)  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  the  acreage 
reporting  date  on  file  in  the  office  for  the 
county,  the  Corporation  may  elect  to 
determine  by  units  the  insured  acreage, 
share,  and  expected  production  per  acre,  or 
declare  the  insured  acreage  on  any  unit(s)  to 
be  "zero".  If  the  insured  does  not  have  a 
share  in  any  insured  acreage  in  the  county  for 
any  year,  the  insured  shall  submit  a  report  so 
indicating.  Any  acreage  report  submitted  by 
the  insured  may  be  revised  only  upon, 
approval  of  the  Corporation. 

3.  Annual  Premium,  (a)  If  there  is  no  break 
in  the  continuity  of  participation,  any 
premium  adjustment  applicable  under  section 
5  of  the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or  surviving 
spouse  in  case  of  death  of  the  insured,  (2)  the 
contract  of  the  person  who  succeeds  the 


insured  if  such  person  had  previously 
participated  in  the  farming  operation,  or  (3) 
the  contract  of  the  same  insured  who  stops 
farming  In  one  county  and  starts  farming  in 
another  county. 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premiu.m 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply;  however,  any  previous 
unfavorable  insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  In  continuity. 

4.  Claim  for  And  Payment  of  Indemnity,  (a) 
Any  claim  for  indemnity  on  a  unit«hall  be 
submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation. 

(b)  In  determining  the  total  production  to 
be  counted  for  each  unit,  production  from 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  unit. 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  peach  acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U.S.C.  1508(c).  as  amended:  Provided,  That 
the  same  is  brought  within  one  year  after  the 
date  notice  of  denial  of  the  claim  is  mailed  to 
and  received  by  the  Insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  be  liable  for 
mterest  or  damages  in  connection  with  any 
claim  for  Indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent,  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
person(s)  the  Corporation  determines  to  be 
beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

5.  Subrogation.  The  insured  (incliiding  any 
assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  insured  thereafter  shall 
execute  all  papers  required  and  lake 
appropriate  action  as  may  be  necessary  to 
secure  such  rights. 

6.  Termination  of  the  Contract,  (a)  The 
contract  shall  terminate  if  no  premium  is 
earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution:  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 


unless  the  partnership  ag-'-eement  provides 
otherwise  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

7.  Levels  of  Insurance,  (a)  If  the  insured  has 
not  elected  on  the  application  a  level  of 
insurance  from  among  those  shown  on  the 
actuarial  table,  the  level  of  insurance  per  acre 
which  shall  be  applicable  under  the  contract. 
and  which  the  insured  shall  be  deemed  to 
have  elected,  shall  be  as  provided  on  the 
actuarial  table  for  such  purposes. 

(b)  The  insured  may,  with  the  consent  of 
the  Corporation,  change  the  level  of 
insurance  for  any  crop  year  on  or  before  the 
closing  date  for  submitting  applications  for 
that  crop  year. 

8.  Assignment  of  Indemnity.  Upon  approval 
of  a  form  prescribed  by  the  Corporation,  the 
insured  may  assign  to  another  party  the  right 
to  an  indemnity  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract. 

9.  Contract  Changes.  The  Corporation 
reserves  the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  for  public 
inspection  in  the  office  for  the  county  at  least 
15  days  prior  to  the  cancellation  date 
preceding  the  crop  year  for  which  the 
changes  are  to  become  effective,  and  such 
m.ailing  or  filing  shall  constitute  notice  to  the 
insured.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  the  insured  to  cancel  contract  as 
provided  in  section  12  of  the  policy. 

Appendix  B — Counties  Designated  for  Peach 
Crop  Insurance — 7  CFR  Part  403 

In  accordance  with  the  provisions  of  7  CFR 
Part  403.1.  the  following  counties  are 
designated  for  peach  crop  insurance: 

Alabama 

Chilton 

Arkansas 

Cross 

Johnson 

Lee 

St.  Francis 

Ceorgia 

Houston 

Peach 

Upson 

South  Carolina 

Aiken 

Allendale 

Barnwell 

Chesterfield 

Edgefield 

Greenville 

Lexington 

Spartanburg 

York 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942.  and  OMB  Circular  No.  A-40. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and  community 
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development;  therefore,  review  as  required 
by  OVfB  Cirrular  A-95  is  inapplicable. 

.Approved  Qy  the  Bo.ird  of  Directors  on 
Mdy  30.  19&X 
Doris  H.  Gips. 

Assistant  Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated:  Sept«nber30, 1980. 
.Approved  b^: 
Everett  S.  Shaip, 

-  -         ..     "  .45din| 

Billing  CODE  3J10-08-M 


Agricultural  Stabilization  and 
Conservation  Service 


7  CFR  Part  726 


lAmdt.  14) 


Burley  Tobacco  Quota  Program 

agency:  .Agiicuitural  Stabilization  and 
Conser\atiori  Service,  USDA. 

ACTION:  Final  rule. 

SUMMABV:  TUis  rule  (1)  defines  the 
phrase    tobatco  in  the  form  not 
r:ormally  marketed  by  producers",  (2) 
expands  the  Inspection  requirements  for 
dealer  carryover  tobacco  and 
warehouse  tobacco  on  hand  at  the  end 
of  the  marketing  season,  (3)  strengthens 
the  repor'sr.g  requirements  and  expands 
the  inspection  requirements  for  tobacco 
purchased  by  dealers  and 
warehousemen  from  processors  or 
manufacturefs,  (4)  requires  dealers  to 
report  their  gross  receipts  for  each  lot  of 
tobacco  purchased  and  resold,  (5) 
requires  dealers,  warehousemen,  or 
other  persons  to  maintain  a  separate 
accounting  on  Form  MQ-79  for  tobacco 
purchased  from  processors  or 
manufacturers  in  the  form  not  normally 
marketed  by  producers.  (6)  provides  for 
producers  to  report  their  estimated 
planted  acreage  of  burley  tobacco. 
EFFECTIVE  DATE:  October  9, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thorr.aa  R.  Burgess.  Program  Specialist. 
Agricultiir,i!  Stabilization  and 
Conservtion  Service,  USDA.  P.O.  Box 
2415.  VVashirjgton,  D.C.  20013.  (202)  447- 
7935.  The  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implem*^nting  each  option  is  available 
on  request  from  Thomas  R.  Burgess. 
SUPPI^MENTARY  INFORMATION:  T'.ilS 
final  rule  has  been  rev.ewed  under 
L'SD.A  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant".  On 


August  22. 1980,  the  proposed  rule  was 
published  in  the  Federal  Register  (45  FR 
56067).  The  public  was  given  30  days  to 
comment  on  the  proposal,  The 
Department  received  from  the  public  six 
comments.  Since  dealers, 
warehousemen,  and  producers  are 
making  preparations  for  the  begmning  of 
the  1980-81  marketing  season  they  need 
to  know  now  the  changes  provided  in 
this  rule.  It  is  hereby  found  and 
determined  that  compliance  with  the  30- 
day  effective  date  requirement  of  5 
U.S.C.  553.  and  Executive  Order  12044  is 
impractical  and  contrary  to  the  public 
interest. 

Discussion  of  Comments 

1.  Define  the  phrase  "tobacco  in  the 
form  not  normally  marketed  by 
producers".  Five  commenters  supported 
the  proposed  definition  of  tobacco  in  the 
form  not  normally  marketed  by 
producers.  No  specific  reason  for 
favoring  the  proposal  was  given  by  the 
respondents.  One  commenter  opposed 
the  definition  on  the  grounds  that  the 
program  is  working  very  well  under 
present  guidelines. 

2.  Expand  the  inspection  requirements 
for  dealer  carryover  tobacco  and 
warehouse  tobacco  on  hand  at  the  end 
of  the  marketing  season.  Five 
commenters  supported  the  proposed 
change.  No  specific  reason  was  given  for 
favoring  the  proposal.  One  commenter 
opposed  the  change  on  the  grounds  that 
the  program  is  working  very  well  under 
present  guidelines. 

3.  Strengthen  the  reporting 
requirements  and  expand  the  inspection 
requirements  for  tobacco  purchased  by 
dealers  and  warehousemen  from 
processors  and  manufacturers.  Five 
commenters  supported  the  proposed 
change.  No  specific  reason  was  given  by 
the  respondents.  One  commenter 
opposed  the  change  on  the  grounds  that 
the  program  is  working  very  well  under 
present  guidelines. 

4.  Require  dealers  to  report  their  gross 
receipts  for  each  lot  of  tobacco 
purchased  and  resold.  Five  commenters 
supported  the  proposed  change.  No 
specific  reason  was  given  by  the 
respondents. 

One  commenter  opposed  the  change 
on  the  grounds  that  the  program  is 
working  very  well  under  present 
guidelines. 

5.  Require  dealers,  warehousemen,  or 
other  persons  to  maintain  a  separate 
accounting  on  Form  MQ-79  for  tobacco 
purchased  from  processors  or 
manufacturers  in  the  form  not  normally 
marketed  by  producers.  Five 
commenters  supported  the  proposed 


change.  No  specific  reason  was  given  by 
the  respondents. 

One  commenter  opposed  the  change 
on  the  grounds  that  the  program  is 
working  very  well  under  present 
guidelines. 

6.  Provide  for  producers  to  report  their 
estimated  planted  acreage  of  burley 
tobacco.  Five  commenters  supported  the 
proposed  change.  No  specific  reason 
was  given.  One  commenter  opposed  the 
change  on  the  grounds  that  the  program 
is  working  very  well  under  present 
guidelines.  The  basic  purpose  of  the 
proposed  changes  is  to  prevent  dealers 
and  warehousemen  from  substituting 
low  quality,  low  price  tobacco  for  good 
quality  "excess"  producer  tobacco 
(tobacco  produced  in  excess  of  110 
percent  of  a  farm's  marketing  quota)  to 
avoid  the  payment  of  marketing  quota 
penalties.  Current  rules  do  not  provide 
for  adequate  inspection  by  ASCS 
representatives  of  warehouse  and  dealer 
tobacco  on  hand  at  the  end  of  the 
marketing  season.  Asking  burley 
tobacco  growers  to  supply  an  estimate 
of  their  planted  acreage  will  provide 
county  ASC  committees  a  needed 
management  tool  that  will  strengthen 
the  administration  of  the  burley  tobacco 
program  and  insure  that  a  marketing 
card  is  issued  for  eligible  farms  only. 

After  giving  careful  consideration  to 
all  comments  received  the  proposed  rule 
is  hereby  adopted  without  change. 

Final  Rule 

Accordingly,  7  CFR  Part  726  is 
amended  to  read  as  follows: 

1.  In  §  726.51,  paragraphs  (nn).  (oo). 
and  (pp)  are  redesignated  paragraphs 
(oo),  (pp).  and  (qq)  respectively,  a  new 
paragraph  (nn)  is  added  to  read  as 
follows: 

§726.51     Definitions. 

(nn)  Tobacco  in  form  not  normally 
marketed  by  producers.  Tobacco  leaves, 
stem.s,  strips,  scrap  or  parts  thereof  that 
are  the  result  of  green  tobacco  having 
been  redried,  green  prized,  stemmed, 
tipped,  threshed  or  otherwise  processed. 

(oo)  Trucker.  A  person  who  trucks  or 
otherwise  hauls  tobacco  for  a  producer, 
or  any  other  person. 

(pp)  Undermarketings  (1)  Actual.  The 
pounds  by  which  the  effective  farm 
marketing  quota  is  more  than  the 
pounds  marketed. 

(2)  Effective.  The  smaller  of  actual 
undermarketings  or  the  sum  of  the 
previous  year's  farm  marketing  quota 
plus  pounds  leased  to  the  farm  for  the 
previous  year. 

(qq)  Warehouseman.  A  person  who 
engages  in  the  business  of  holding  sales 
or  tobacco  of  public  auction. 
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2.  In  §  726.81,  paragraph  (a),  is 
amended  by  revising  the  first  sentence 
to  read  as  follows: 

§726.81     Issuance  of  marketing  cards. 

(a)  General.  (1)  A  marketing  card 
(MQ-76)  shall  be  issued  for  the  current 
marketing  year  for  each  farm  having 
tobacco  available  for  marketing.  The 
operator  or  producer's  estimated 
planted  acreage  as  reported  on  MQ-38 
shall  be  considered  in  determining 
whether  or  not  tobacco  is  available  for 
marketing.  '  *  * 
***** 

3.  Section  726.93  is  amended  by 
adding  a  new  paragraph  (g)(17)  to  read 
as  follows: 

§  726.93     Warehouseman  s  records  and 

reports. 

*         ^         »         •         * 

(g)  •  *  * 

(17)  Before  the  next  marketing  season 
begins,  carryover  tobacco  reported  by 
the  warehouseman  as  provided  in 
paragraph  {g){16)  of  this  section  shall  be 
reinspected  by  a  representative  of 
ASCS,  When  the  reinspection  indicates 
an  amount  of  carryover  tobacco 
different  from  that  amount  determined 
by  the  initial  inspection,  the 
warehouseman  shall  provide  for  the 
reweighing  of  such  tobacco  which  shall 
be  witnessed  by  an  ASCS 
representative.  The  warehouseman  shall 
furnish  to  ASCS  at  the  time  of  weighing 
a  certification  as  to  the  actual  weight  of 
such  tobacco.  If  ASCS  determines  that 
the  weight  of  the  tobacco  is  different,  by 
reweighing,  than  the  amount  reported  on 
the  initial  certification,  the  initial  weight 
together  with  the  reweighed  quantity 
after  taking  into  consideration  any 
purchases  and  resales  that  occurred 
subsequent  to  the  initial  certification  as 
provided  in  paragraph  (g){16)  of  this 
section  shall  be  used  for  the  purpose  of 
determining  the  amount  of  penalty,  if 
penalty  is  due.  Penalty  will  be  assessed, 
after  the  initial  certification  and 
reconciliation,  when  the  redetermined 
pounds  exceed  the  amount  determined 
by  taking  the  initial  pounds  of  carryover 
tobacco  plus  purchases,  minus  resales. 
The  redetermined  pounds  shall  be  the 
official  pounds  to  be  credited  to  the 
account  as  carryover. 

4.  In  §  726.94.  paragraph  (a)  is  revised: 
paragraph  (c)  is  amended  by  adding  a 
new  subparagraph  (6):  paragraphs  (e)  (1) 
and  (2)  are  revised;  and  new  paragraphs 
(e)(3)  and  (h)  are  added  to  read  as 
follows: 

§  726.94    Dealer's  records  and  reports. 
♦         •         •         *         • 

[a.)  Record  of  marketing.  Each  dealer 


shall  keep  such  records  as  will  enable 
the  dealer  to  furnish  the  State  ASCS 
office  for  each  lot  of  tobacco  purchased 
by  the  dealer  the  following  information: 

(l)(i)  The  name  of  the  warehouse 
through  which  the  tobacco  was 
purchased  if  the  tobacco  was  purchased 
by  the  dealer  at  a  warehouse  sale,  (ii) 
the  name  of  the  operator  of  the  farm  on 
which  the  tobacco  was  p.'^oduced  and 
the  name  of  the  seller  if  the  tobacco  was 
purchased  by  the  dealer  at  a  nonauction 
sale,  including  the  records  and  reports 
for  farm  scrap  tobacco,  and  (iii)  the 
name  of  the  seller  if  the  tobacco  was 
purchased  by  the  dealer  at  a  nonauction 
sale  from  warehousemen  or  other 
dealers. 

(2)  Date  of  purchase. 

(3)  Number  of  pounds  purchased. 

(4)  Gross  purchase  price. 

(5)  Amount  of  any  penalty  and  the 
amount  of  any  deduction  on  account  of 
penalty  from  the  price  paid  the 
producer,  and  as  to  each  lot  of  tobacco 
sold  by  the  dealer  the  following 
information: 

(i)  Name  of  the  warehouse  through 
which  the  tobacco  was  sold  if  the 
tobacco  was  sold  at  a  warehouse  sale, 
and  the  name  of  the  purchaser  if  the 
tobacco  was  sold  at  other  than  an 
auction  warehouse  sale. 

(ii)  Date  of  sale. 

(iii)  Number  of  pounds  sold. 

(ivj  If  tobacco  bought  by  the  dealer 
and  carried  over  from  a  crop  which  was 
produced  before  the  current  crop  is 
resold,  the  fact  that  such  tobacco  was 
bought  and  carried  over. 
A        *        *        •        * 

(c)  Record  and  report  of  purchases 
and  resales.  *  *  * 

(6)  Before  the  next  marketing  season 
begins,  carryover  tobacco  reported  by 
the  dealer  as  provided  in  paragraph 
(c)(4)  of  this  section  shall  be  reinspected 
by  a  representative  of  ASCS.  When  the 
reinspection  indicates  an  amount  of 
carryover  tobacco  different  from  that 
amount  determined  by  the  initial 
inspection,  the  dealer  shall  provide  for 
the  weighing  of  such  tobacco  which 
shall  be  witnessed  by  an  ASCS 
representative.  The  dealer  shall  furnish 
to  ASCS  at  the  time  of  weighing  a 
certification  as  to  the  actual  weight  of 
such  tobacco.  If  ASCS  determines  that 
the  weight  of  the  tobacco  is  different,  by 
reweighing,  than  the  amount  reported  on 
the  initial  certification,  the  initial  weight 
together  with  the  reweighed  quantity 
after  taking  into  consideration  any 
purchases  and  resales  that  occurred 
subsequent  to  the  initial  certification  as 
provided  in  paragraph  (c)(4)  of  this 


section  shall  be  used  for  the  purpose  of 
determining  penalty,  if  penalty  is  due. 
Penalty  shall  be  assessed,  after  the 
initial  certification  and  reconciliation, 
when  the  redetermined  pounds  exceed 
the  amount  determined  by  taking  the 
initial  pounds  of  carryov  er  tobacco  plus 
purchases,  minus  resales.  The 
redetermined  pounds  shall  be  the 
official  pounds  to  be. credited  to  the 
account  as  carryover. 


(e)  Damaged  tobacco  or  tobacco 
purchased  from  processor  or 
manufacturer.  (1)  Damaged  tobacco. 
Any  dealer,  warehouseman,  or  other 
person  who  plans  to  purchase  tobacco 
that  was  damaged  by  fire,  water,  or  any 
other  cause  shall  prior  to  purchase 
report  such  plans  to  the  State  ASCS 
office  issuing  Form  MQ-79.  Dealer 
Record  Book.  Su'..h  report  shall  be  timely 
made  so  that  an  ASCS  representative 
can  determine  the  marketable  value  of 
such  damaged  tobacco,  and  so  that  the 
weighing  and  removal  of  such  tobacco 
can  be  witnessed  by  an  ASCS 
representative.  Any  damaged  tobacco 
purchased  by  the  dealer  before  such 
plans  are  reported  to  the  State  ASCS 
office  and  before  such  tobacco  is 
inspected  by  an  ASCS  representative 
shall  be  deemed  excess  tobacco  and 
penalty  at  the  full  rate  shall  be  due. 

(2)  Purchase  from  processor  or 
manufacturer.  Any  dealer, 
warehouseman,  or  other  person  who 
plans  to  purchase  tobacco  from  a 
processor  or  manufacturer  shall  prior  to 
purchase,  report  such  plans  to  the  State 
ASCS  office  issuing  Form  MQ-79. 
Dealer  Record  Book.  Such  report  shall 
be  timely  made  so  that  an  ASCS 
representative  can  determine  the 
marketable  value  of  the  tobacco,  and 
whether  the  tobacco  is  in  the  form 
normally  marketed  by  producers.  The 
weighing  and  removal  of  the  tobacco 
shall  be  witnessed  by  an  ASCS 
representative.  Any  tobacco  purchased 
from  processors  or  manufacturers  before 
such  plans  are  reported  to  the  State 
ASCS  office  and  before  the  tobacco  is 
inspected  by  an  ASCS  representative 
shall  be  deemed  to  be  excess  tobacco 
and  penalty  at  the  full  rate  shall  be  due. 

(3)  ,^ny  dealer,  warehouseman,  or 
other  person  who  purchases  tobacco 
from  processors  or  manufacturers  which 
is  determined  by  an  ASCS 
representative  to  be  in  the  form  not 
normally  marketed  by  producers  shall, 
before  such  tobacco  is  disposed  of  or 
blended  with  other  tobacco  in  the  form 
normally  marketed  by  producers,  report 
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such  pldns  to  the  State  ASCS  office 
issuing  Form  MQ-79.  Dealer  Record 
Book.  Such  report  shall  be  timely  made 
so  as  to  allow  an  ASCS  representative 
to  witness  the  disposition  of  or  the 
blending  of  such  tobacco.  Any  such 
tobacco  purchased  by  a  dealer, 
warehouseman,  or  other  person  and 
m.arketed,  disposed  of  by  any  means,  or 
blended  with  other  tobacco  before  the 
Slate  .•\SCS  office  has  been  timely 
notified,  shall  be  deemed  to  have  been 
substituted  for  excess  tobacco,  and 
penalty  at  the  full  rate  shall  be  due  on 
each  pound  of  tobacco. 

•  •        *        •         • 

(h)  Reporting  of  tobacco  in  the  form 
not  normally  marketed  by  producers. 
Any  dealer,  warehouseman,  or  any 
other  person  who  purchases  tobacco 
from  processors  or  manufacturers  under 
conditions  provided  in  §  726.94(e)(3) 
shall  maintain  on  a  separate  Form 
MQ-79  a  record  of  all  such  purchases 
and  resales. 

5.  In  §  726.104  paragraph  (b)  is 
amended  to  read  as  follows; 

§726.104    Determination  of  use  of  DDT, 
TDE.  toxaphene,  or  endrin. 

•  •         •         *         • 

(b)  Producer's  report.  The  operator,  or 

any  producer,  on  each  farm  producing 
burley  tobactXD  shall  file  a  report  on 
MQ-38  (Burlrtv)  showing  the  estimated 
acres  of  tobacco  planted  and  whether  or 
not  toxaphene.  endnn,  DDT,  or  TDE  was 
used  on  the  tobacco  in  the  field  or  after 
being  harvested.  If  the  operator  refuses 
to  file  a  report  on  MQ-38  (Burley) 
showing  whether  or  not  toxaphene. 
endnn.  DDT.  or  TDE  was  used  on  the 
tobacco  in  the  field  or  after  being 
harvested,  all  burley  tobacco  produced 
on  each  farm  shall  be  considered  by  the 
county  committee  to  have  been  treated 
with  such  a  pesticide. 

(Sees.  301,  312.  313.  314.  316.  318.  319.  363. 

372-375.  377.  378.  52  Stat.  38,  as  amended,  46. 
as  amended.  47.  as  amended.  48,  as  amended, 
75  Stdt.  469.  as  amended.  80  Stat.  120.  as 
amended,  52  Slat.  63.  as  amended,  65,  as 
amended,  66,  as  amended,  70  Stat.  206,  as 
amended,  72  Stat.  995,  as  amended.  85  Stat. 
23:  (7  use.  13m.  1312,  1313,  1314,  1314b. 
1314d.  1314e   1363.  1372-1375,  1377,  1378), 
Pub.  L.  92-10.  unless  otherwise  noted). 

Signed  at  Washington.  D.C..  on  October  3. 
1980 

|ohn  W.  Goodwin, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

n-V  D<v.  j»-3i6ft;  ihl^d  lO-W-flft  8,48  am^ 
BIIXING  COOe  3410-OS-M 


Agricultural  Marketing  Service 

7CFRPart910 
(Lemon  Regulation  274] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  October  12-18,  1980. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  October  12.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S  C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  July  8,  1980.  A 
final  impact  analysis  on  the  marketing 
policy  is  available  fiom  Malvin  E. 
McGaha.  Chief,  Fruit  Branch,  F&V, 
AMS,  USDA,  Washington.  D.C.  20250, 
telephone  202^147-5975. 

The  committee  met  again  publicly  on 
October  7,  1980,  at  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  is  easier. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a  60 
day  comment  period  as  recommended  in 
E.O.  12044,  and  that  it  is  impracticable 
and  contrary  to  the  public  interest  to 


give  preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U,S.C.  553).  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 
Section  910.574  is  added  as  follows: 

§  910.574    Lemon  Regulation  274. 

(a)  The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  October  12, 
1980.  through  October  18, 1980.  is 
established  at  200,000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  ■■carton(s)"  mean  the  same  as 
defined  in  the  marketing  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  8,  1980 
D.  S,  Kuryloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division,  .Agricultural  Marketing  Service. 

\FR  Doc   80-31996  Filed  10-9-80;  12:22  pm) 
BILLING  CODE  3410-02-M 


7  CFR  Part  966 

Tomatoes  Grown  in  Florida;  Handling 
Regulation 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  This  regulation  requires  fresh 
market  shipments  of  tomatoes  grown  in 
certain  counties  in  Florida  to  be 
inspected  and  meet  minimum  grade, 
size,  pack,  container  and  marking 
requirements.  This  will  promote  orderly 
marketing  of  such  tomatoes  and  keep 
less  desirable  sizes  and  qualities  from 
being  shipped  to  consumers. 
EFFECTIVE  DATE:  October  12, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  W.  Porter  (202)  447-2615. 
SUPPLEMENTARY  INFORMATION: 

Marketing  Agreement  No.  125  and  Order 
No.  966,  both  as  amended  (7  CFR  966) 
regulate  the  handling  of  tomatoes  grown 
in  designated  counties  of  Florida.  It  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  Florida 
Tomato  Committee,  established  under 
the  order,  is  responsible  for  its  local 
administration. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
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at  a  public  meeting  on  September  5. 
1980.  A  Final  Impact  Analysis  on  the 
marketing  policy  is  available  from 
Charles  W,  Porter.  Chief.  Vegetable 
Branch.  F&V,  AMS.  USDA.  Washington. 
DC.  20250,  telephone  (202)  447-2615. 

During  the  period  October  12  through 
November  30, 1980,  this  regulation, 
designed  to  provide  orderly  marketing  of 
Florida  tomatoes,  imposes  a  minimum 
grade  of  U.S.  No.  3.  a  minimum  size  of  2 
3/32  inches  in  diameter  and  requires 
inspection  of  fresh  shipments.  The 
establishment  of  such  requirements 
under  Marketing  Order  No.  966  is 
necessary  to  keep  undesirable  tomatoes 
from  being  shipped  to  consumers. 

Findings:  (1)  Pursuant  to  Order  No. 
966,  as  amended  (7  CFR  Part  966), 
regulating  the  handling  of  tomatoes 
grown  in  Flordia,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  and  upon 
other  available  information,  it  is  hereby 
found  that  the  handling  regulation, 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  The  regulation  Imposes  minimum 
grade,  size.  pack,  container  and  marking 
requirements  on  the  handling  of 
tomatoes.  The  regulation  is  based  upon 
an  appraisal  of  the  crop  and  prospective 
market  conditions  as  required  in 

§  966.50  of  the  order.  This  regulation  is 
necessary  to  prevent  the  handling  of  any 
tomatoes  of  lower  grades  or  smaller 
sizes  than  those  specified  in  the 
regulation,  and  to  provide  the  trade  and 
consumers  with  tomatoes  of  acceptable 
quality  pursuant  to  the  declared  policy 
of  the  act. 

(3)  If  is  hereby  further  fund  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  shipments  of  tomatoes 
from  the  production  area  are  expected 
to  begin  on  or  about  the  effective  date 
hereof  The  recommendation  and 
supporting  information  for  regulation 
were  submitted  to  the  Department  after 
an  open  meeting  of  the  Florida  Tomato 
Committee:  said  meeting  w-as  held  to 
consider  recommendations  for 
regulation,  after  giving  due  notice  of  the 
meeting,  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  and  handlers 
registered  under  the  order  as  required  in 
§  966.113  have  been  informed  of  the 
proposal.  It  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  regulation  effective  during 
the  period  hereinafter  set  forth  so  as  to 


provide  for  the  regulation  of  the 
handling  of  such  tomatoes,  and 
compliance  with  this  regulation  will  not 
require  any  special  preparation  on  the 
part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the 
effective  date  of  the  regulation. 

7  CFR  Part  966  is  amended  by  adding 
a  new  §  966.319  as  follows: 

§  966.319    Handling  regulation. 

During  the  period  October  12, 1980, 
through  November  30, 1980.  no  person 
shall  handle  any  lot  of  tomatoes  for 
shipment  outside  the  regulated  area 
unless  they  meet  the  requirements  of 
paragraph  (a)  of  this  section  or  are 
exempted  by  paragraphs  (b)  or  (d)  of 
this  section. 

(a)  Grade,  size,  container  and 
inspection  requirements. — (1)  Grade. 
Tomatoes  shall  be  graded  and  meet  the 
requirements  specified  for  U.S.  No.  1. 
U.S.  Combination.  U.S.  No.  2  or  U.S.  No. 
3,  of  the  U.S.  Standards  for  Grades  of 
Fresh  Tomatoes.  When  not  more  than  15 
percent  of  tomatoes  in  any  lot  fail  to 
meet  the  requirements  of  U.S.  No.  1 
grade  and  not  more  then  one-third  of 
this  15  percent  (or  5  percent)  are 
comprised  of  defects  causing  very 
serious  damage  including  not  more  than 

1  percent  of  tomatoes  which  are  soft  or 
affected  by  decay,  such  tomatoes  may 
be  shipped  and  designated  as  at  least  85 
percent  U.S.  No.  1  grade. 

(2)  Size,  (i)  Tomatoes  shall  be  at  least 

2  3/32  inches  in  diameter  and  be  sized  in 
one  or  more  of  the  following  ranges  of 
diameters.  Measurement  of  diameters 
shall  be  in  accordance  with  the  methods 
prescribed  in  §  2851.1859  of  the  U.S. 
Standards  for  Grades  of  Fresh 
Tomatoes. 


Inches 


Size  dassificalion 


Minimum 
diamelei 


MaxkTHjm 
diameter 


7k7 

6x7 

6x6 

5x6  and  larger 


2  3/3?         ?  9/32 

2  7/32       2  17/32 

2  IS/32       2  28/32 

2  26/32  


(ii)  Tomatoes  of  designated  sizes  may 
not  be  commingled  unless  they  are  over 
2  15/32  inches  in  diameter  and  each 
container  shall  be  marked  to  indicate 
the  designated  size. 

(iii)  Only  numerical  terms  may  be 
used  to  indicate  the  above  listed  size 
designations  on  containers  of  tomatoes, 
except  when  tomatoes  are  commingled 
the  containers  can  be  marked  6  x  6  & 
Lgr.  or  5  X  6  &  Lgr. 

(iv)  To  allow  for  variations  incident  to 
proper  sizing,  not  more  than  a  total  of 
ten  (10)  percent,  by  count,  of  the 
tomatoes  in  any  lot  may  be  smaller  than 


the  specified  minimum  diameter  or 
larger  than  the  maximum  diameter. 

(3)  Containers,  (i)  Tomatoes  shall  be 
packed  in  containers  of  2a  30  or  40 
pounds  designated  net  weights  and 
comply  with  the  requirements  of 

§  2851.1863  of  the  U.S.  tomato  standards. 

(ii)  Each  container  shall  be  marked  to 
indicate  the  designated  net  weight  and 
must  show  the  name  and  address  of  the 
shipper  in  letters  at  least  one-fourth  {V4) 
inch  high. 

(iii)  If  the  container  in  which  the 
tomatoes  are  packed  is  not  clean  and 
bright  in  appearance  without  marks, 
stains,  or  other  evidence  of  previous  use, 
the  lid  of  such  container  shall  be  marked 
in  a  principal  display  area  at  least  2^^ 
inches  high  and  4V2  inches  long  with  the 
words  "USED  BOX"  in  letters  not  less 
than  1  Vi  inches  high  and  the  name  of  the 
shipper  and  point  of  origin  in  letters  not 
less  than  ^,6  inch  high. 

(4)  Inspection.  Tomatoes  shall  be 
inspected  and  certified  pursuant  to  the 
p.-ovisions  of  §  966.60.  Each  handler  who 
applies  for  inspection  shall  register  with 
the  committee  pursuant  to  §  966.113. 
Handlers  shall  pay  assessments  as 
provided  in  §  966.42.  Evidence  of 
inspection  must  accompany  truck 
shipments. 

(b)  Special  purpose  shipments.  The 
requirements  of  paragraph  (a)  of  this 
section  shall  not  be  applicable  to 
shipments  of  tomatoes  for  canning, 
experimental  purposes,  relief,  charity  or 
export  if  the  handler  thereof  complies 
with  the  safeguard  requirements  of 
paragraph  (c)  of  this  section.  Shipments 
for  canning  are  also  exempt  from  the 
assessment  requirements  of  this  part 

(c)  Safeguards.  Each  handler  making 
shipments  of  tomatoes  for  canning, 
experimental  purposes,  relief,  charity  or 
export  in  accordance  with  paragraph  [bj 
of  this  section  shall: 

(1)  Apply  to  the  committee  and  obtain 
a  Certificate  of  Privilege  to  make  such 
shipments. 

(2)  Prepare  on  forms  furnished  by  the 
committee  a  report  in  quadruplicate  on 
such  shipments  authorized  in  pargraph 
(b)  of  this  section. 

(3)  Bill  or  consign  each  shipment 
directly  to  the  designated  applicable 
receiver. 

(4)  Forward  one  copy  of  such  report  to 
the  committee  office  and  two  copies  to 
the  receiver  for  signing  and  returning 
one  copy  to  the  committee  office.  Failure 
of  the  handler  or  receiver  to  report  such 
shipments  by  signing  and  returning  the 
applicable  report  to  the  committee  office 
within  ten  days  after  shipment  may  be 
cause  for  cancellation  of  such  handler's 
certificate  and/or  receiver's  eligibility  to 
receive  further  shipments  pursuant  to 
such  certificate.  Upon  cancellation  of 
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any  such  certificate,  the  handler  may 
appeal  to  the  committee  for 
reconsideration. 

(d)  Exemption.  (1)  For  types.  The 
following  types  of  tomatoes  are  exempt 
from  these  regulations:  Elongated  types 
commonly  referred  to  as  pear  shaped  or 
paste  tomatoes  and  including  but  not 
limited  to  San  Marzano,  Red  Top  and 
Roma  varieties;  cerasiform  type 
tomatoes  commonly  referred  to  as 
cherry  tomatoes:  hydroponic  tomatoes: 
and  greenhouse  tomatoes. 

(2)  For  minimum  quantity.  For 
purposes  of  this  regulation  each  person 
subject  thereto  may  handle  up  to  but  not 
to  exceed  60  pounds  of  tomatoes  per  day 
without  regards  to  the  requirements  of 
this  regulation  but  this  exemption  shall 
not  apply  to  any  shipment  or  any 
portion  thereof  of  over  60  pounds  of 
tomatoes. 

(3)  For  special  packed  tomatoes. 
Tomatoes  which  met  the  inspection 
requirements  of  paragraph  (a)f4)  of  this 
section  which  are  resorted,  regraded 
and  repacked  by  a  handler  who  has 
been  designated  as  a  "certified  Tomato 
Repacker"  by  the  committee  are  exempt 
from  (i)  the  tomato  grade  classifications 
of  paragraph  (a)(1)  of  this  section,  (ii) 
the  size  classifications  of  paragraph 
(a}(2)  of  this  section  except  that  the 


tomatoes  shall  be  at  least  2 


iches  in 


diameter  and  (lii)  the  container  weight 
requirements  of  paragrpah  (a)(3)  of  this 
section. 

(4)  For  varieties.  Upon 
recommendation  of  the  comm.ittee. 
varieties  of  tomatoes  that  are  elongated 
or  otherwise  misshapen  due  to  adverse 
growing  conditions  may  be  exempted  by 
the  Secretar>'  from  the  provisions  of 
paragraph  (a)(2)  Size. 

(e)  Definitions.  "Hydroponic 
tomatoes"  means  tomatoes  grown  in 
solution  without  soil:  "greenhouse 
tomatoes"  means  tomatoes  grown 
indoors.  A  "Certified  Tomato  Repacker" 
is  a  repacker  of  tom.atoes  in  the 
regulated  area  who  has  the  facilities  for 
handling,  regrading.  resorting  and 
repacking  tomatoes  into  consumer  size 
packages  and  has  been  certified  as  such 
by  the  committee.  "U.S.  tomato 
standards"  means  the  revised  United 
States  Standards  for  Grades  of  Fresh 
Tomatoes  ("  CFR  2851.1855-2851.1877). 
effective  December  1.  1973.  as  amended, 
or  variations  thereof  specified  in  this 
section.  Other  terms  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  125.  as 
amend,  and  this  pait  and  the  U.S. 
tomato  standards. 

[\]  Appliccbiiity  to  imports.  Under 
Section  8e  of  the  act  and  Section  980.212 
"Import  regulations"  (7  CFR  980.212) 
tom.atoes  imported  during  the  effective 


period  of  this  section  shall  be  at  least 
U.S.  No.  3  grade  and  at  least  2*3z  inches 
in  diameter.  Not  more  than  10  percent, 
by  count,  in  any  lot  may  be  smaller  than 
the  minimum  specified  diameter. 

(Sees,  1-19.  48  Stat.  31,  as  amended;  (7  U.S.C. 
801-674)) 

Ddted  October  6, 1980,  to  become  effective 
October  12.  1980. 
D  S.  Kur>ioski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

IFR  ni".    80-316-1  F'lt'd  10-9-80;  8:45  am| 
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Commodity  Credit  Corporation 

7  CFR  Part  1421 

[CCC  Grain  Price  Support  Regulations, 
1980 — Crop  Com  Supplement  J 

1980 — Crop  Corn  Loan  and  Purctiase 
Program 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

action:  Final  rule. 

summary:  The  purpose  of  this  rule  is  to 
set  forth  the  (1)  final  loan  and  purchase 
availability  dates,  (2)  maturity  dates, 
and  (3)  loan  and  purchase  rates  and 
premiums  and  discounts  under  which 
Commodity  Credit  Corporation  (CCC) 
will  extend  price  support  on  1980-crop 
com.  This  rule  will  enable  eligible  com 
producers  to  obtain  loans  and  purchases 
on  their  eligible  1980-crop  com. 

EFFECTIVE  DATE:  October  9, 1980. 

ADDRESS:  Price  Support  and  Loan 
Division,  ASCS.  USDA.  P  O.  Box  2415. 
Washington.  DC.  20013. 
FOR  FURTHER  INFORMATION  CONTACT. 

Thomas  Fink.  ASCS.  (202)  44:'-7923. 
With  respect  to  the  availability  of  an 
impact  analysis,  the  increases  in  the 
basis  county  loan  and  purchase  rates 
announced  by  this  final  rule  were 
considered  under  the  provisions  of  the 
"Notice  of  Determinations  of  the  1980 
Crop  .Normal  Crop  Acreages  (NCA). 
Established  'Target  Prices.'  Loan  and 
Purchase  Rates  for  Feed  Grains. 
Soybeans.  Wheat,  and  Rice,  and  Loan 
Rates  for  Upland  and  ELS  Cotton" 
published  in  the  Federal  Register  (45  FR 
53501)  on  August  12.  1980.  and 
specifically  considered  in  the  Final 
Impact  Statement  prepared  for  that 
action.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
on  request  from  Bruce  R.  Weber, 
Agricultural  Program  Specialist, 
Production  Adjustment  Division,  ASCS- 


USDA,  P.O.  Box  2415,  Washington,  D.C. 
20013,  (202)  447-6688. 

SUPPLEMENTARY  INFORMATION!  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 
Also  for  "Improving  USDA  Regulations  " 
(43  FR  50988),  initiation  of  review  of  the 
regulations  contained  in  7  CFR  1421.111- 
.115  for  need,  accuracy,  clarify,  and 
effectiveness  will  be  made  within  the 
next  five  years.  The  next  review  will 
take  into  consideration  problems,  issues, 
etc..  which  are  experienced  in  program 
administration  during  the  intei^'ening 
period. 

On  July  28, 1980,  The  President 
announced  that  the  1980  loan  and 
purchase  rate  for  com  was  being 
increased  to  $2.25  per  bushel  in 
accordance  with  Section  105.A  of  the 
Agricultural  Act  of  1949,  as  amended  (7 
use.  1444c).  The  announcement  of  this 
action  by  the  Secretary  had  to  be  made 
immediately  so  that  farmers  could 
indicate  their  1980  program 
participation.  Therefore,  it  was  and 
remains  impractical  and  contrary  to  the 
public  interest  to  comply  with  the  public 
rulemaking  requirements  of  5  U.S.C.  553 
and  Executive  Order  12044.  Thus,  this 
final  rule  shall  become  effective  upon 
filing  with  the  Director,  Office  of  the 
Federal  Register. 

This  rule  announces  the  individual 
basic  county  loan  and  purchase  rates  to 
conform  with  the  increased  national 
average  loan  and  purchase  rate  of  $2.25 
per  bushel  for  the  1980  crop  of  corn, 
published  in  the  Federal  Register  on 
August  12,  1980  (45  FR  53501),  effective 
August  7,  1980. 

Producers  who  wish  to  secure  loans 
can  do  so  by  contacting  their  local 
ASCS  county  office  or  Agricultural 
Service  Center. 

The  program  title  and  number  from 
(he  "Catalog  of  Federal  Domestic 
Assistance"  is  Commodity  Loan  and 
Purchases,  10.051.  This  action  will  not 
have  a  significant  impact  specifically  on 
area  and  community  development. 
Therefore,  review  as  established  by 
OMB  Circular  A-95  was  not  used  to 
assure  that  units  of  local  govemment  are 
informed  of  this  action. 

Final  Rule 

The  General  Regulations  Governing 
Price  Support  for  1978  and  Subsequent 
Crops  and  any  amendments  thereto,  and 
the  19"8  and  Subsequent  Crops  Corn 
Loan  and  Purchase  Regulations  and  any 
amendments  thereto  in  this  Part  1421  are 
further  supplemented  for  the  1980  crop 
of  corn  Accordingly,  the  regulations  in  7 
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CFR  1421.111  through  1421.115  and  the 
title  of  the  subpart  are  revised  to  read  as 
provided  below  effective  as  to  the  1980 
crop  of  corn.  The  material  previously 
appearing  in  these  sections  shall  remain 
in  full  force  and  effect  as  to  the  crops  to 
which  it  is  applicable. 

PART  1421— GRAINS  AND  OTHER 
SIMILARLY  HANDLED  COMMQDiTIES 

Subpart— 1980-Crop  Corn  Loan  and 
Purchase  Program 

1421  111     Purpose. 

1421.112  Availability. 

1421.113  Maturity  of  loans. 

1421.114  Warehouse  charges. 

1421.115  Loan  and  purchase  rates  and 
premiums  and  discounts. 

Authority:  Sees.  4  and  5,  62  Stal.  1070,  as 
amended  (15  U.S.C.  714  b  and  c);  Sees.  105A, 
401.  63  Stat.  1051.  as  amended  (7  U.S.C.  1444c, 
1421). 

Subpart— 1980-Crop  Corn  Loan  and 
Purctiase  Program 

§1421.111     Purpose. 

This  supplement  contains  additional 
program  provisions  which  together  with 
the  provisions  of  the  General 
Regulations  Governing  Price  Support  for 
the  1978  and  Subsequent  Crops,  the  1978 
and  Subsequent  Crop  Com  Loan  and 
Purchase  Program  regulations  and  any 
amendments  thereto,  apply  to  loans  on 
and  purchases  of  the  1980  crop  of  corn. 

§1421.112    Availability. 

(a)  Loc:is.  Producers  desiring  to 
participate  in  the  program  through  loans 
must  request  a  loan  on  their  1980  crop  of 
eligible  corn  on  or  before  May  31, 1981. 

(b)  Pu.'-chases.  A  producer  desiring  to 
offer  eligible  1980-crop  corn  not  under 
loan  for  purchase  must  execute  and 
deliver  to  the  county  ASCS  office  on  or 
bt'fore  May  31, 1981,  a  Purchase 
Agreement  (Form  CCC-614)  indicating 
the  approximate  quantity  of  1980 — crop 
com  not  under  loan  for  purchase  must 
execute  and  deliver  to  the  county  ASCS 
office  on  or  before  May  31. 1981,  a 
Purchase  Agreement  (Form  CCC-614) 
indicating  the  approximate  quantity  of 
1980-crop  corn  the  producer  will  sell  to 
CCC 

§1421.113    Maturity  of  loans. 

Loans  mature  on  demand  but  not  later 
than  the  last  day  of  the  ninth  calendar 
month  following  the  month  the  loan  is 
disbursed. 

§  1421.114     Warehouse  charges. 

if  storage  is  not  provided  for  through 
loan  maturity,  the  county  office  shall 
deduct  storage  cha.'-ges  at  the  daily 
storage  rate  for  the  storing  warehouse 
times  the  number  of  days  from  the  date 


the  commodity  was  received  or  date 
through  which  storage  has  been 
provided  for  to  the  maturity  date. 

§  1421.1 15    Loan  and  purchase  rates, 
premiums  and  discounts. 

(a)  Basic  loan  and  purchase  rates 
(counties).  Basic  rates  per  bushel  for 
loan  and  settlementpurposes  for  corn 
are  established  for  com  grading  No.  2 
and  containing  from  15.1  through  15.5 
percent  moisture  are  as  follows: 

1980— Crop  Corn  Loan  and  Purchase  Rates 


County 


Rate  per 
bushel 


Alabama: 

All  counties-. 
Arizona: 

All  counties  . 
Arkansas: 

All  counties.. 
Calilomia 

All  counties.., 
Colorado: 

Baca 

Ct>eyenne 

Kiowa 

Kit  Carson 

Lincoln 

Logan 

Phillips 

Prowers 

Sedgwick 

Washington... 

Yuma 


All  other  counties.. .„ 
Wghl  State  avg 

Connecticut 

All  counties , 

Delaware: 

All  counties 

Flonda: 

All  counties 

Georgia: 

All  counties , 

Idatw: 

All  counties „ 

Illinois: 

Adams _ 

Alexander 

Bond 

Boone „_„„_ 


Brown 

Bureau  „... 
Calhoun... 

Carroll 

Cass 


Champaign.. 

Christian 

Clark 

Clay 

Qinlon 

Coles 

Cook. 

Crawford 

Cumt>erland . 

De  Kalb 

De  Witt 

Douglas._ 

DuPage.- 

Edgat. 

Edwards 

EHingham 

Payette 

Ford 


Franklin 

Fulton , 

Gallatin 

Greene 

Grundy 

Hamilton 

Hancock. 

Hardin.. 

Henderson .. 

Henry... 

Iroquois. 


Jackson... 

Jasper 

ielferson  . 


$2.41 

2  46 

2.37 

2.46 

229 
2.28 
228 
2.28 
2.31 

aso 

228 
2.28 
228 
2.30 
2.27 
2.32 
2.29 

2.50 


242 

2  42 

2  43 

2.30 

2.34 

232 

2.30 

231 

230 

232 

228 

2.31 

2.29 

2  31 

229 

2.30 

233 

229 

2.34 

229 

229 

2  30 

2.29 

229 

233 

2.29 

2,31 

2  30 

231 

2.30 

232 

231 

2  32 

232 

2.31 

231 

2.30 

2.33 

£30 

2.30 

230 

233 

229 

2,33 


1980 — Crop  Com  Loan  and  Purchase 

Rates— Continued 


County 


Rate  per 
bushel 


Jersey 

Jo  Daviess.. 

Johnson 

Kane 

Kankakee    . 

Ker>dall 

KnoK „. 

Lake.. 

LaSaile 

Lawrence .. 

Loc 

Livingston,, 

Logan 

McOortough., 

McHenry 

McLean 

Macon 

Macoupin 

Madison _ 

Manon 

Marshall 

Mason 

Massac 

Menard 

Mercer ._ 

Monroe 

Montgomery.. 

Morgan 

Moultne ._ 

Ogle 

Peoria 

Perry 

Piatt 

Pike 

Pope.. 


Pulaski 

Putnam , 

Randolph 

Richland , 

Rock  Island . 

St  Clair 

Saline 

Sangamon 

Schuyler „ 

Scott 

Shelby 

Stark 


Stephenson . 
Tazewell... 

Union 

Vermilion .. 
Wat>ash... 
Warren.. 
Washington.. 

Wayne 

White ., 
Whiteside.... 

Will 

Williamson. 
Winneljago . 
Woodlord 


Wght  Slate  avg  S... 
Indiana 

Adams .„ 

Allen _. 

Barttiok»new  ...* 

Benton, 

Blackford 

Boone __„ 

Brown ...„.„...« 

Caroll 

Cass 

Clark 

Clay „ 

Clinton i . 

Crawlofd 

Daviess _ 

Oeart>om 

Decatur „.„, 

De  Katt) 


Delaware.. 
Dubois ..... 

Elkhart 

Fayette  .... 

Ftoyd 

Fountain.. 

Franklin 

Fulton 

Gibson..... 

Gram 

Greene  


$232 
2.27 
2.33 
2.32 
2.31 
2J1 
231 
2.33 
230 
230 
230 
230 
230 
2  31 
2  32 
229 
230 
2  32 
234 
231 
230 
2  31 
2.34 
230 
2.29 
235 
2.31 
231 
2.29 
2.29 
2.31 
234 
2.29 
231 
2.33 
234 
2.30 
2.34 
£30 
2^ 
2J3S 

zao 

231 
Z» 
£31 
2.27 
2.30 
2.33 
2.2S 
2.31 
2.31 
23S 
2.31 
2.31 
2.20 
2.33 
£32 
2.26 
2.30 
2.30 

£28 
2^ 
229 
230 
227 
£25 
229 
2.28 
230 
232 
227 
226 
232 
231 
232 
2.29 
2£8 
226 
2,31 
230 
228 
232 
2.27 
£31 
£30 
232 
2.27 
2£9 
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1980 — Crop  Corn  Loan  and  Purchase 
Rates — Continued 


Hamilton 

wancoci) 

"aTison 

Hend''Cks 

Henry „ 

Howard - 

Huntington 

Jackson 

Jaspef _ 

Jay 

Jertef  son 

Jennings 

Johnson 

Knox 

Koscwsko 

Lagrange 

Lake 

La  Pone 

Lawrence 

Madison 

Marion 

Marshall 

Manm   

Miami   

Monroe 

MontgovTiefy... 

Morgan 

Newton 

Node _ 

Ohio     , 

Orange  

Owen 

ParXe _. 

•^erry     . — 

='-ke 

Parlor 

Pcs*^Y  — . 

PJaski 

P'..tnam 

P^andcipn 

Ripley    

Rush  

St  Joseph 4 — • 

Scott    

Shpiby  

Soencer  

Siarke  „. 

Steut>en 

S..,lfiv3n  

Switzerland.... 
Tippecanoe.... 

Tipton 

Umon 

Vandertmrgh.. 

Vermillion 

Vigo 

Wabash 

Warren 

Warnck 

Wastiington... 

Wayne 

Wells 

White 

Whitley 

wgnt  State  ata.. 


Adair   

Adams 

Ai'amakee.. 

Appanoose 

Aijdubon..., 

Benton 

Black  Ha>Mk..^. 

Bcone   

Bremer 

Buchanan 

B^er^a  Vista .. 4.- 

Si.tler 

Calhoun 

Ca/ToH 

Cass     

Cedar    

Cerro  GordC 

Chero«ee 

Chicnasaw 

Clarke  

Clay       

Clayton  

Oinion   ..„ 

Crawford 

Dallas  


County 


Rate  per 
busne< 


$2.2S 
2.26 
2.32 
226 
2.26 
2.28 
2.27 
2.31 
231 
228 
232 
231 
2.27 
2.31 
2.30 
2.28 
2.33 
233 
2.31 
225 
2.26 
2.31 
2.31 
a28 
2.29 
2^7 
227 
2.31 
2.28 
2.32 
2J1 
2.27 
2.27 
232 
2.31 
233 
232 
a.31 
2.26 
2.27 
2J1 
2J27 
2.31 
^3^ 
227 
2.32 
2.31 
2.28 
2.29 
232 
228 
226 
2.29 
232 
2.28 
2.28 
228 
2.28 
2.32 
2.32 
2.27 
2.27 
2.30 
2.28 
229 

223 
2.26 
2.21 
2.26 
2.23 
.  2.24 
2.24 
2.22 
2.23 
224 
219 
2.22 
2.20 
223 
224 
227 
221 
219 
222 
2.25 
217 
223 
227 
2,24 
2.22 


1980 — Crop  Corn  Loan  and  Purchase 
Rates— Continued 


County 


Rate  per 
bushel 


Davis _.. 

Decatur 

Delaware 

Des  Moines 

Dickinson 

Dubuque „ 

Emmet „«.«_..-.... 

Fayette 

Floyd 

Franklin 

Fremont __ 

Greene 

Grundy „„„...„«.. 

Gulhne 

Hamilton 

Hancock  ..„ „ 

Hardin - 

Harrison _ 

Henry ._ 

Howard _._.. .... 

Humboldt ™ 

Ida 

Iowa 

Jackson __....„.._.. 

Jasper __. 

Jefferson _.._ 

Johnson __.. 

Jones „ __ 

Keokuk „.....„._... 

Kossuth ........ 

Linn __ 

Louisa - 

Lucas 

Lyon.. 

Madison __..__.. 

Mahaska 

Marion ».«.«««_ 

Marshall -. -™.. 

MiUs 

Mttohell 

Monona . 

Monroe. _....„_.._„ 

Montgomery. » -. 

Muscatine 

O'Brten 

Osceola 

Page „ 

Palo  Alto 

Rymouth „..«...,..., 

Pocahontas 

Polk 


Pottawattamie.. 

Poweshiek.... 

Ringgok] 

Sac 

Scott „.. 

Shelby 

Sioux 

Story 

Tama — 

Taylor 

Urtion 

Van  Buren 

Wapello 

Warren 


Washington _ 

Wayne „, 

Webster 

Winnebago 

Winneshiek 

Woodbury 

Worth _ 

WrigM „ 

Wght.  State  avg.... 
Kansas: 

Allen 

Andersoa __... 

Atchison „. 

Barber 

Ballon 

Bourbon. 

Brown  „ «_ .„ 

Butler 

Chase 

Chautauqua.. 
Cherokee .. 
Ctieyenne.., 

Clark 

Clay 

Cloud _ 


$227 
227 
2.24 
227 
2.15 
2.25 
2.15 
2.23 
2.22 
2.21 
2.27 
2.21 
2.23 
222 
2.21 
2.20 
2.23 
2.25 
2.27 
2.20 
2.18 
2.21 
2.25 
2.26 
2.24 
2.26 
2.26 
2.25 
2.26 
2.17 
2.27 
2.24 
2.27 
2.25 
2.16 
2.23 
2J!S 
2.34 
Z24 
2.26 
2.20 
2.24 
2.25 
2.26 
227 
2.18 
2.16 
2.28 
2.16 
2.20 
2.19 
2.23 
2.26 
2.24 
2.28 
2.21 
2.27 
2.25 
218 
2.24 
2.24 
2.28 
2.26 
2.27 
2.26 
2.24 
2.26 
2.26 
2.20 
219 
2.21 
2.22 
2.20 
2.20 
2.22 

2.32 
233 
2.34 
2.26 
2.24 
2.34 
232 
2.28 
2  28 
2.28 
2.34 
222 
2.26 
226 
226 


1980— Crop  Corn  Loan  and  Purchase 

Rates— Continued 


County 


Rate  per 
bushel 


Coffey 

Comanche... 

Cowley 

Crawford 

Decatur 

Dickinson ..., 

Doniphan 

Douglas 

Edwards 

E* , 

Ellis....- 

Ellsworth 

Finney 

Ford 

Franklin 

Geary 

Gove 


Graham — 

Grant 

Gray 

Greeley 

Greenwood ..._ 

Hamilton „„ 

Ha/per „... ... 

Harvey ......_„._„....... 

Haskell 

Hodgeman  ...................... 

Jackson „._ „ 

Jefferson _ _ 

Jewell _ .. 

Johnson  .„.- ™. 

Kearny „.«« 

Kingman „-... ....— 

Kiowa .__ 

Labette 

Lane 

Leavenworth 

Lincoln 

Linn 

Logan _ 

McPherson..._ . 

Marion 

Marshall . .„....„ 

Meade _.. __.. 

Miami „„ 

Mitchell _ 

Montgomery - 

Morns _ _... 

Morton „„_....... „ 

fiiemaha ~_ 

Neosho _.._»„......-. 

^4ess 

Norton 

Osage  ., 
Ostxjme . 
Ottawa  ... 
Pawnee .. 
Phillips  . 


Pottawatomie 

Pratt 

Rawlins 

Reno - 

Republic 

Rice 

Riley _ 

Rooks 

Rush 

Russell „ 

Saline  _ 

Scott 

Sedgwick...™ 

Seward „.._ 

Shawnee .._.-...... 

Sheridan ._„.._ 

Sherman 

Smith   , _, 

Stafford 

Stanton 

Stevens _, 

Sumner „ , 

Thomas. , 

Trego 

Wabaunsee....- -.. 

Wallace 

Washington -.... 

Wichita _ 

Wilson 

Woodson _„.._.. 

Wyandotte __... 

Wght  State  avg 


$231 
2.26 
227 
234 
224 
2.26 
2  32 
234 
2.25 
2  28 
224 
2  25 
225 
2.26 
233 
228 
223 
223 
2.26 
226 
2.24 
229 
2  25 
226 
2.26 
2.26 
2.25 
232 
234 
225 
2.35 
225 
2.26 
2.25 
2  30 
2.24 
2.35 
2.25 
2.34 
2.23 
230 
226 
226 
230 
227 
234 
225 
229 
228 
2  27 
2.31 
232 
2  24 
225 
23- 
220 
226 
2.25 
225 
231 
225 
223 
225 
2.27 
2.25 
2.30 
224 
22a 
2  24 
226 
2  24 
227 
2  27 
2.32 
2.23 
2.23 
225 
225 
2.26 
2.27 
2.27 
2.23 
223 
230 
2,23 
2.29 
224 
2.30 
231 
235 
2  26 
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1980 — Crop  Com  Loan  and  Purchase 
Rates— Continued 


County 


Kentucky 
Ballard... 

Boone 

Bracken.. 


Breckinridge....... 

Bullitt 

Campbell  ..._.„ 

Carroll 

Crittenden . ....- 

Daviess 

Gallatin „ 

Hancock 

Henderson _, 

Jefierson -,...„. 

Kenton.. 

Lewis — ... 

Livingston _ 

McCracken 

Mason 

Meade _ 

Oldham _ 

Tnmt)le  

Union 


All  other  counties.. 

Wght.  Slate  avg 

Louisiana: 

All  counties _.., 

Maine 

AH  counties.- 

Marylarxl: 

All  counties..,. 

Massachusetts: 

Alt  counties 

Michigan; 

Alcona - 

Alger _ 

Allegan _ 

Alpena _...-.„. 

Antrim -..„„ 

Arenac 

Baraga 

Barry.-... 

Bay-     ' 


Benzie 

Berrien 

Branch 

Calhoun 

Cass - 

Charlevoix „ 

Chet)oygan...._ _.. 

Cinppewa 

CtefB „ 

Clinton 

Crawford „. 

Delta 

Dickinson 

Eaton 

Eniniet _.. 

Genesee 

Gladwin _..— 

Gogebic . 


Grand  Traverse... 

Gratiot 

Hillsdale , 

Houghton 

Huron 

tnghani 


Iosco.. 
Iron .... 


Isabella 

Jackson 

Kalamazoo.. 

Kalkaska 

Kent 

Keweenaw.. 

Lake 

Lapeer 

Leelanau 

Lenawee 

Livingston 

Luce 

Mackinac 

Macomb 

Manistee 

Marquette 

Mason _ 

Mecosta 

Menominee - 

MkSand 

Missaukee.,., 


Rate  per 
bushel 


$2  35 
2.34 
2.36 
2.35 
2.36 
2.34 
2.35 
2.35 
2.35 
2.35 
2.35 
2.35 
2.35 
2.34 
2.36 
£35 
2.35 
2.36 
2.35 
2.35 
2.35 
£35 
2.37 
2.36 

2.40 

2.50 

2.44 

2.50 

226 

2.24 

2.26 

2.26 

2.26 

2.25 

2.24 

2.25 

2.24 

226 

2.31 

2.28 

226 

2.29 

2.26 

2.26 

2.24 

2.24 

2.25 

2.26 

2.24 

2.24 

2.26 

2.26 

2.26 

2.24 

2.24 

2.26 

2.23 

2.29 

2.24 

2.24 

2.26 

2.25 

2.25 

2.24 

2£3 

2.27 

2.27 

2.26 

2.24 

2.24 

£25 

2.26 

2.26 

2.30 

2.27 

2.24 

224 

2.27 

2.25 

2.24 

2.25 

2.23 

2.24 

2.23 

225 


1980 —Crop  Corn  Loan  and  Purchase 
Rates — Continued 


County 


Rate  per 
bushel 


Monroe 

Montcalm 

Montmorency.- 

Muskegon 

Newaygo 

Oakland 

Oceana 

Ogemaw 

Ontonagon - 

Osceola 

Oscoda — 

Otsego 

Ottawa -. 

Presque  Isle 

Roscommon 

Saginaw 

St  Clair __ 

St  Joseph 

Sanilac „ 


Schoolcraft _. 

Shiawassee..-..-., 

Tuscola - 

Van  Buren _, 

Washtenaw „, 

Wayne -._., 

Wexford 

Wghi  State  avg  . 
Minnesota: 

Aitkin -. 

Anoka . 

Becker 

Beltrami 

Benton . 

Big  Stone — _. 

Blue  Earth 

Brown 

Carlton 

Career 

Cass 

Chippewa -, 

Chisago 

Day.. 


Qeanvater „ 

Cook _. 

Cottonwood  ...„ 

Crow  Wing 

Dakota -. 

Dodge 

Douglas 

Faribault -. 

Fillmore 

Freeborn 

Goodhue 

Grant 

Hennepin 

Houston 

Hubbard 

Isanti 

Itasca 

Jackson 

Kanabec _. 

Kandiyohi _ 

Kittson 

Koochiching , 

Lac  Qui  Parte ... 
(.ake , 


Lake  of  the  Woods.. 

Le  Sueur 

Lincoln 

Lyon 

McLeod 

Mahnomen 

-Marshall 

Martin - 

MOCKOT  ••>•••■•*.•■•••■■••••*• 

Mille  Lacs 

Morrison 

Movnar -....„.-.„.„ 

Murray „ 

Nk»llet „ „ 

Nobles - 

Norman 

Olmsted....- 

Otter  Tail 

Pennington __ . . 

Pine „ 

Pipestone _... 

Pdk 

Pope . 

Ramsey „ 

Red  Lake .- 


$2.31 
2.23 
2£6 
2.2S 
2.24 
2.27 
2.25 
2.25 
2.24 
2£4 
2.26 
2.26 
2.25 
2.26 
2£5 
2.23 
£26 
2.28 
2.24 
2.24 
£25 
£23 
2.27 
2.28 
2.29 
2.25 
2.26 

£17 
£17 
£15 
£15 
£17 
212 
£16 
£15 
£17 
£17 
£15 
£15 
£17 
£15 
£15 
2.17 
213 
£16 
£17 
£17 
216 
2.15 
£19 
2.16 
2.17 
£15 
£17 
£19 
£15 
£17 
£17 

£14 

£17 

£16 

£15 

£17 

£12 

£17 

£15 

£17 

£11 

£12 

£17 

£15 

£15 

£14 

£17 

£17 

£16 

£18 

£13 

£16 

£14 

£15 

£18 

2.15 

£15 

£17 

£13 

£15 

£15 

£17 

£15 


1980— Crop  Corn  Loan  and  Purchase 
Rates— Continued 


County 


Rate  per 
Ixishel 


Redwood.. 
Renville  „.. 

Rice 

Rock,.„ 

Roseau 


St  Louis 

Scott 

Sherbume 

Sibley ...._ 

Steams - 

Steele „.. 

Stevens 

Swift 

Todd 

Traverse 

Wabasha 

Wadena 

Waseca 

Washington,... 

Watortwan 

Wilkin 


Wright.. 


Yellow  Medicine.. 

Wght  Stale  avg  . 
Mississippi: 

All  counties 

Missouri: 

Adair 

Andrew 

Atchison 

Audrain 

Barry 

Barton 

Bates 

Benton 

Bollinger...- _„ 

Boone 

Buchanan 

Butler 

Caldwell „ 

Callaway _ 

Camden 

Cape  Girardeau..- 

Carroll. 

Carter... 

Cass...- 


Cedar 

Chariton- 
Christian., 

Qark 

Clay 

Qinton...- 
Cole 


Cooper 

Crawlord _.. 

Dade _. 

Dallas .- 

Daviess 

De  Kab 

Dent 

Douglas 


Dunklin.. 

Franklin 

Gasconade.. 

Gently 

Greene 

Gnmdy 

Hanison 


Henry...- 

Hickory 

Holt 

Howard 

Howell 

Iron 

Jackson ... 


Jasper- 


Johnson  

Knox 

Laclede 

Lafayette 

Lawrence  .— 

Lewis , 

Lincoln 

Linn 


Livingston 

McDonald 

Macon 

Madison..—.. 
Manes 


S£14 
£16 

ai7 

2.14 
£15 
2.17 

at/ 

2.17 
2.17 
2.16 
£16 

£14 
214 
£16 
£12 
£17 
£16 
216 
£17 
214 
2.14 
218 
£17 
213 
£16 

2.40 

£29 

2.33 

£30 

2.31 

£36 

£32 

£33 

£31 

£33 

2.30 

£34 

£34 

£34 

£31 

£32 

£33 

£33 

£34 

£34 

£33 

2.32 

2.36 

£28 

2.34 

£34 

£31 

£29 

2.33 

£33 

234 

232 

2.32 

234 

£38 

234 

233 

2.31 

230 

234 

231 

230 

232 

2.32 

£31 

2.30 

2.38 

233 

2.34 

233 

£34 

2.34 

2.29 

£34 

£34 

£34 

2.29 

£32 

£31 

£33 

£35 

230 

233 

£32 
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1980— Crop  Corn  Loan  and  Purchase 

Rates — Continued 


Ma/ion 

Wiss  isippi. 

Mc^iieau 

Von'oe 

viontgonary.., 

Morgan 

\e*i  Madrid... 

Sewlon 

.Nodaway 

Oregon  

Osage 

Ozark    

Pemiscot 

Perry 

Pettis 

Pneips 

Pike 

Platte  ._ -.. 

Polk 

Pjlaski 

Putnam 

nails 

Randolph 

Ray 

Reynolds 

Ripley 

St  Charles 

St  Clair 

St  Francois... 

Sie.  Geoeviev  i. 

St,  Louis 

Salme 

Schuyler 

Scotland 

Scott 

Stiannon 

Shelby 

Stoddard 

Stone  

SullR/an...„ 

Taney 

Texas 

Vernon 

Warren 

Washington.. 

Wayne 

-Vebster 

Aorth 

Wright 

Wght  State 
Montana: 

All  counties.- 
Netxaska 

Adams 

Antelope 

Arthur 

Banner 

Blame 

Soone 

Box  Bone 

Boyd  

Brown  

Buffalo 

Burt 

Butler 

Cass  

Cedar 

Chase 

Ctierry 

Cheyenne 

Clay 

Colfax  

Cuming 

Custer 

Dakota 

Dawes  

Dawson 

Deuel 

Dixon 

Dodge 

Douglas _, 

Dundy 

Fillmore 

Franklin 

Frontier 

Furnas  

Gage    „ 

Garden 

Gartieid 


County 


Rote  per 
bushel 


a  0 


$2.29 
2.29 

2.32 
2  34 
231 
2.30 
2.31 
^31 
2.34 
234 
2.31 
2.36 
2.31 
2.38 
2.34 
2.33 
2.30 
2.34 
2.31 
2.34 
2.34 
2.34 
2.28 
2.30 
2.30 
2.34 
2.34 
2.34 
2.32 
2.32 
2.33 
233 
2.34 
2.32 
2.29 
2.28 
2.34 
2.36 
2.29 
2.34 
2.36 
2.30 
2.38 
2.36 
2.32 
2.32 
2.33 
2J4 
2.36 
2.30 
^36 
232 

234 

222 
2.22 
2.22 

2.27 
218 
222 
225 
219 
2.18 
219 
2.26 
2.25 
2.26 
2.20 
221 
2.20 
2.25 
2.24 
226 
224 
218 
2.20 
2.25 
218 
2.25 
2.20 
2.25 
2.27 
2.20 
2.25 
2.22 
2.20 
2.21 
228 
2.23 
2.19 


1980 — Crop  Com  Loan  and  Purchase 

Rates— Cominued 


County 


Rate  per 
bushel 


Gosper 

Grant 

Greeley 

Hall  

Hamilton. _ 

Harlan 

Hayes „ 

Hitchcoc*.. 

Holt 

Hooker 

Howard 

Jefferson ... 
Johnson .... 

Kearney 

Keith 


Keya  Paha 

Kimball 

Knox 

Lancaster _. 

Lincoln „ „ 

Logan 

Loup - »...._. 

McPherson 

Madison 

Merrick 

Mornll 

Nance _ __.. 

I^maha 

Nuckolls 

Otoe 

Pawnee .._. 

Perkins 


Phelps __.. __ 

Pierce 

Platte 

Polk 

Red  Willow - 

Richardson.- 

Saline „ 

Sarpy 

Saunders 

Scotts  Bhjff _ _. 

Seward _.„ ___..„ 

Shendan . „_._..__ 

Sherman _ 

Sioux _ _.. 

Stanlon 

Thayer 

Thomas 

Thurston 

Valley _ „ 

Washington 

Wayne _... „ 

Webster....- 

Wheeler „„ „ _ 

Yof* — 

Wght.  State  avg 

Nevada: 

All  counties . 

New  Hampshire: 

All  counties _ 

New  Jersey 

Ail  counties 

New  Mexico: 

Curry - „„. 

Harding 

Lea „. 

Quay 

Rooseveil 

Union - -., 

Al!  Other  Counties „ 

Wght  State  avg _ _. 

New  York: 

All  counties _ 

North  Carolina: 

All  counties - 

North  Dakota: 

All  counties , 

Ohio: 

Adams - 

Allen 

Ashland ..— 


Ashtabula 

Athens 

Auglaize _ 

Belmont 

Brown  

Butler 

Carroll 

Champaign 


S2.20 

zja 

2.21 
2.21 
Z21 
2.22 

2.20 
2.20 
2.19 
2.20 
2.21 
2.27 
2.28 
2.21 
2.23 
2.16 
ZZT 
2.20 
2.26 
2.20 
2.19 
2.18 
2.20 
222 
2.21 
2.27 
222 
2.28 
2.24 
2.27 
229 
2.22 
2.21 
2.22 
2.23 
2.23 
2.20 
2.30 
2.18 
2.26 
2.25 
2.25 
2.27 
2.25 
2.23 
2.19 
2.27 
2.24 
2.25 
2.19 
2.24 
2.19 
2.27 
222 
2.22 
2.21 
223 
222 

247 

2.50 

246 

236 
2.36 
236 
2.36 
2.36 
2.36 
243 
238 

245 

243 

218 

2  33 
2.30 
2.33 
2.40 
2.36 
2.29 
2.38 
233 
2.30 
2.37 
2.29 


1980 — Crop  Corn  Loan  and  Purchase 
Rates — Continued 


County 


Rate  per 
bushel 


Clark 

Clermont 

Clinton _. 

Columbiana 

Coshocton 

Crawford 

Cuyahoga 

Darke 

Defiance _ 

Delaware „ 

Erie — . 

Fairfield 

Fayette 

Franklin 

Fulton 

Gallia 

Geauga _. 

Greene 

Guernsey 

Hamilton 

Hancock 

Hardin -.. 

Harhson 

Henry „.. 

Highland 

Hocking 

Holmes 

Huron 

Jackson 

Jefferson 

Knox _.. 

Uke 

Lawrence 

Lcking 

Logan _. 

Lorain 

Lucas 


Madison 

Mahorung „._ 

Marion — , 

Medina 

Meigs 

Mercer _ _„._„.. 

Miami . „„.. 

Monroe - 

Montgomery 

Morgan 

Morrow ™ 

Muskingum ._._ 

Noble 

Ottawa 

Paulding „ 

Perry _ _ 

Pickaway 

Pike 

Portage —._„.„ 

Preble 

Putnam .. 

Richland 

Ross - 

Sandusky 

Scioto 

Seneca _ 

Shelby 

Starii 

Summit „ „._.„„ 

Trumbull - 

Tuscarawas 

Unton 

Van  Wert „ 

Vinton 

Warren 

Washington..^-...-.....™ 

Wayne — , 

Williams... -.- 

Wood 

Wyandot 

Wght  State  avg 

Oklahoma 

Beaver _ 

Becktvam 

Omarron - 

Ellis 

Harmon — 

Harper 

Roger  Mills 

Texas 


All  other  counties.. 
Wght  S'late  avg... 
Oregon: 

All  counties 


$229 
2.32 
2.31 
2.40 
2.34 
2.31 
2.36 
2.28 
229 
230 
2.32 
232 
230 
229 
231 
2.34 
^38 
229 
2.36 
231 
231 
2.30 
2.38 
2.31 
2.31 
2.33 
2.34 
2.32 
2.33 
239 
2.31 
238 
2.34 
2.31 
230 
2.33 
2.33 
2.29 
2.40 
2.31 
2J5 
2.35 
2.28 
2.29 
2.39 
2.29 
236 
2.31 
2.34 
237 
2.33 
2.29 
2.34 
230 
232 
238 
2.29 
2.30 
2.31 
2.31 
2.31 
2.33 
231 
2.29 
237 
2.36 
240 
2.36 
2.30 
229 
233 
2.31 
2.38 
2.35 
2.30 
2.31 
2.31 
2.31 

231 

235 
2.30 
2.33 
235 
2.31 
235 
2.30 
2.37 
2  32 

2.43 


1980— Crop  Corn  Loan  and  Purchase 
Rates — Continued 


67305 


County 


Rate  per 
bushel 


Pennsylvania: 

All  counties... 
Fthode  Island: 

All  counties... 
South  Carolina: 

All  counties.... 
South  Dakota: 

Aurora 

Beadle 

Bennett 

Bon  Hontme- 

Brookings 

Brown 

Brule 

Buffalo 

Butte 

CaiTipbell _ 

Charles  Mix.... 

Clark 

Clay.-.- 

Codington 

Corson 

Custer _.. 

Oavlson 

Day 

Deuel 

Dewey 

[}ouglas 

Edmunds 

Fall  River „ 

FauMt 

Grant 

Gregory 

Haakon 

Hamlin 

Hand 

Hanson 

Harding 

Hughes 

Hulctunson 

Hyde 

Jackson 

Jerauld _. 

Jones 

Kingsbury — 

Lake 

Lawrence 

Lincoln -.„ 

Lyman - 

McCook _ 

McPherson 

Marshall 

MOHOHe 

Miner — 

Minnehaha „ 

Moody 

Penrtingtoo 

Perkins 

Potter 

Roberts 

Sanbom 

Shanrwn 

Spink 

Stanley 

SuKy 

Todd.... „„. 

Trtpp 

Turner 

Union 

Walworth „. 

Vankton 

Zietiach 


Wght.  State  avg.-.., 
Tennessee: 

All  counties 

Texas: 

Amnstrong 

Bailey 

Bnscoe 

Carson 

Castro 

Childress 

Cochran 


Collings»«>rth.. 

Cottle 

Crosby 

Dallam 

Deaf  Smith. 

Oicker)s 

Donley „ 


$^45 

^50 

2.43 

2.11 

2.11 

2.18 

2.15 

2.11 

2.11 

2.11 

2.11 

2.17 

2.13 

2.13 

2.11 

2.18 

2.11 

^15 

2.21 

^12 

2.11 

ill 

Z\S 

2.12 

2.12 

2.24 

2.t2 

2.11 

2.13 

2.15 

2.11 

2.11 

2.12 

2.17 

2.13 

2.14 

2.12 

2.16 

2.11 

2.IS 

2.11 

i13 

2.17 

2.16 

ei3 

2.13 
£12 

£11 
2.16 
2.15 
2.12 
2.14 
£13 
2.18 
2.15 
2.14 
2.11 
2.12 
2.21 
2.11 
2.15 
2.13 
2.16 
2.14 
2.15 
2.18 
2.14 
2.16 
2.16 
2.14 

2.38 

234 
2.34 
2.34 
2.34 
2.34 
2.35 
2.36 
2.35 
2.36 
2.36 
234 
2.34 
2.36 
2.35 


1980— Crop  Com  Loan  and  Purchase 
Rates— C:'';  -je: 


County 

Rate  per 
bushel 

Floyd „ 

$2.34 

Qray 

Hale 

O  'U 

Hall - 

Hansford „. 

£35 

£34 

9  O^ 

Hartley 

Hemphill „ 

Hockley 

Hutchinson 

2.36 

914 

King ..... 

Lamb 

Lipscomb 

2  34 

Lubbock 

9  Ht 

Moore 

2.34 

Money _ 

Ochiltree 

2^ 

Okjham 

9  14 

Parmer _. „ 

Potter 

234 

Randa* __ 

Roberts 

Shennan „ „.. 

2.34 

234 

Swisher 

Wiieeler „ 

2.34 

2.35 

All  Other  Counties 

2  35 

Wght.  State  avg - 

Utah: 

All  counties „ „ 

Vermont: 

All  counties 

Virginia: 

All  counties 

Z4i 

2.46 

250 

Washington: 

All  counties 

West  Virginia: 

All  counties 

Wisconsin: 

Adams - _ 

Ashland 

Barron 

2.41 

2.43 

ZJ22 

2.22 

220 

BayliekJ 

Brown _ 

224 

Butfato - 

Bumett _ 

2.19 
2.16 

Calumet „ 

2.24 

Chippewa „ 

d_90 

aark „ 

2^ 

Columbia „ 

2.26 

2.22 

.......            2  28 

Cravrford - - - 

Dane _. „ „.. 

Dodge 

228 

Door 

-.««.            2.25 

Douglas „ „„ 

2  17 

Dunn „ 

2  20 

Eau  Claire 

Florence „ _.„ 

Fond  du  Lac „ 

Forest „ 

2  24 

Grant ._ 

Green 

Green  Lake 

2.28 

Iowa _ _ 

Iron 

2.28 
2  23 

Jackson „ „... 

Juneau 

2.29 

Kenosha 

2  31 

Kewaunee .._ - 

2  25 

La  Crosse „ „.... 

Lafayette „ . 

2  27 

Langlade 

2  24 

Lincoln _ 

Manitowoc _.. 

2.25 
2  23 

Marathon _ _. 

Marinette „ 

2  24 

Marquette „ 

Menominee 

Milwaukee _„. 

Monroe _ „ _ 

2.24 
2.24 
2.29 
2  20 

Oconto „ _. 

Oneida _ 

Outagamie _ 

Ozaukee 

Pepin 

2.24 
2.23 
2.27 

Pierce „ „ 

2  19 
2.18 
2  23 

Polk 

Portage „ . 

Price „ _..  . 

Racine „ 

Richland „ 

Rock - 

2.22 

2.31 
2.25 
2.29 

1980— Crop  Corn  Loan  and  Purchase 

Rates — Oo^iinjea 


County 


Rusk  — -__ 

St  Croix 

Sauk 

Sawyer „.„ 

Shawano „ 

Sheboygan 

Taytor 

Trempealeau 

Vernon -.... 

Vilas , 

Walworth 

Washburn „. 

Washington 

Waukesha 

Waupaca 

Waustiara 

Winnebago -. 

Wood 

Wghl  State  avg.. 
Wyoming: 

All  counties „„ 


Rate  per 

bushel 


$2.21 
£19 
£25 
£21 
£24 
2.25 
2.22 
£19 
£20 
224 
2.30 
2.20 
2.28 
£29 
£24 
2.24 
2.24 
£22 
£25 

£34 


(b)  Schedule  of  premiums  and 
discounts. 


Cents  per 
bushel 


(1)  Premiums: 

0)  Moisture  (percent): 

14  6  through  15.0 

14  1  through  14.5 

14  0  or  less 

(ii)  Broken  com  and  ioraign  material  (per- 
cent): 
2.0  or  less- 


Premiums  do  not  apply  to  sample  grade  co^ 
(2)  Discounts: 

(i)  Class— mined  com „ 

(ii)  Test  weight  per  bushel,  lis.: 

53  0  through  53  9 

52.0  through  52.9 _"~Z 

51.0  ttwough  51.9 

50.0  through  50  9 !Z 

49  0  through  49.9 _ 

(iii)  Total  damage  (percent): 

5.1  through  6  0 

6.1  through  7.0 

fiv)  Heat  damage  (percent): 
.21  through  50.. 


(v)  Broken  corn  and  foreign  material  (per- 
cent). 
3.1  through  4.0 _.... 

(vi)  Weed  control  laws  (discount  where  re- 
quired by  !i  1421  15) 


+2 
+3 
+4 


-2 

-1 

-2 
-4 
-6 
-» 

-1 
-2 


-2 

-to 


[3)  Other.  Corn  with  quality  factors 
exceeding  limits  shown  in  foregoing 
schedule  or  corn  that  (i)  contains  in 
excess  of  15.5  percent  moisture,  (ii)  is 
weevily,  (iii)  is  musty,  or  (iv)  is  sour, 
shall  not  be  eligible  for  loan.  In  the 
event  quantities  of  corn  exceeding  limits 
shown  are  delivered  in  satisfaction  of 
loan  obligations,  such  quantities  will  be 
discounted  on  the  basis  of  the  schedule 
of  discounts  as  provided  by  the  Kansas 
City  Commodity  Office  for  settlement 
purposes.  Such  discounts  will  be 
estabhshed  not  later  than  the  time 
delivery  of  com  to  CCC  begins  and  will 
thereafter  be  adjusted  from  time  to  time 
as  CCC  determines  appropriate  to 
reflect  changes  in  market  conditions. 
Producers  may  obtain  schedule  of  such 
factors  and  discounts  at  county  ASCS 
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offices  approximately  one  month  prior 
to  the  loan  meturity  date. 

Signed  at  Washington,  D.C.  on  September 
29.  1980. 
Rav  Fitzgeraldi 

Executive  Vic^  President,  Commodity  Credit 
Corporation.    \ 

|KR  Ut.f   -UK  1! ;  I  •  H;..d  lO-O-ao-.  MSum) 
BILLING  CODE  3410-0S-«I 

Rural  Electrification  Administration. 

7CFR  Part  1701 

Public  Information;  Appendix  A— REA 

Bulletins,  Power  Requirements  Study 

agency:  Rural  Electrification 

Administration 

action:  Final  rule. 

SUMMARY:  REA  hereby  amends 
.Appendix  .A— RE.A  Bulletins  to  provide 
for  the  issuance  of  a  File  With  to  REA 
Bulletin  120-1.  "Development,  .Approval, 
and  Use  of  Power  Requirements 
Studies."  The  revision  provides  for  a 
relaxation  of  the  requirement  for  RE.A 
borrowers  to  review,  update,  and  submit 
to  RF„-\  for  approval,  a  Power 
Reqjiremen's  Study  at  least  every  3 
ye.irs.  In  the  future,  a  Power 
Requirements  Study  will  require  REA 
approval  only  (1)  when  used  in 
engineering,  environmental,  and  other 
studies  relating  to  major  generation 
financing,  or  (2)  at  REA's  discretion. 
EFFECTIVE  DATE:  October  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  O.  S'ephens.  Chief,  Energy 
Forecasting  Branch,  Rural  Electrification 
Administration.  Washington.  DC.  20250. 
(202)  447-€l()8.The  Final  Impact 
Statement  desc.nbmg  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  the 
above-named  individual. 
SUPPLEMENTARY  INFORMATION:  REA 
regulations  are  issued  pursuant  to  the 
Rural  Electrification  .Act  as  a.mended  (7 
U.S.C.  901  et  seq.).  This  revision  will 
relax  the  existing  requirement  for 
borrowers  to  submit  a  Power 
Requirem.ents  Study  to  REA  for  approval 
at  least  once  every  3  years.  In  the  future, 
borrowers  will  be  required  to  subm.it  a 
Power  Requtem.cnts  Study  to  REA  for 
approval  only  when  it  will  be  used  in 
engineering,  environmental,  and  other 
studies  relating  to  major  generation 
financing  or  when  requested  by  REA. 
The  change  will  emphasize  the  need  for 
an  annua!  review  by  the  borrower  of  its 
power  requirements  and  the  need  for 
power-t^-pe  organizations  to  keep  RE.A 
in.*'ormed  of  the  results  of  this  review 
This  final  action  has  been  reviewed 
under  USD.A  procedures  established  in 


Secretary's  Memorandum  No.  1955  to 
implement  Executive  Order  No.  12044, 
and  has  been  classified  as  "not 
significant." 

Joseph  S.  Zoller,  Assistant 
Administrator — Electric,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  has  determined  that  notice 
and  other  public  procedure  with  respect 
to  this  final  action  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  final 
action  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register. 

Until  such  time  as  further  changes  are 
made,  the  supplement  to  REA  Bulletin 
120-1  shall  remain  in  effect,  thus 
permitting  the  public  business  to 
proceed  more  expeditiously. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850— Rural  Electrification  Loans  and 
Loan  Guarantees. 

Ddted:  October  1, 1960. 
Robert  W.  Feragen, 

Administrator. 

|FR  Doc  80-313«  Filed  10-9-80;  8:45  ani| 
BILLING  CODE  34tO-1$-M 


Animal  and  Plant  Health  Inspection 

Service 

9CFR  Part  82 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornithiosis  in  Poultry; 
Areas  Quarantined 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  these 
amendments  is  to  quarantine  a  portion 
of  Washington  County  and  portions  of 
Multnomah  County  in  Oregon  because 
of  the  existence  of  exotic  Newcastle 
disease.  Exotic  Newcastle  disease  was 
confirmed  in  such  portion  of 
Washington  County  on  September  11, 
1980,  and  portions  of  Multnomah  County 
on  September  10, 1980.  Therefore,  in 
order  to  prevent  the  dissemination  of 
exotic  Newcastle  disease  it  is  necessary 
to  quarantine  the  affected  areas. 
EFFECTIVE  DATE:  October  7.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  G.  Mason,  Chief.  National  Emergency 
Field  Operations,  Emergency  Programs. 
Veterinary  Services,  USDA,  6505 
Belcrest  Road,  Federal  Building,  Room 
751.  Hyattsville.  MD  20782,  301-436- 
80"3 

SUPPLEMENTARY  INFORMATION:  These 
amendments  quarantine  a  portion  of 


W'ashington  County  and  portions  of 
Multnomah  County  in  Oregon  because 
of  the  existence  of  exotic  Newcastle 
disease.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement  of 
poultry,  mynah  and  psittacine  birds,  and 
birds  of  all  other  species  under  any  form 
of  confinement  and  their  carcasses,  and 
parts  thereof,  and  certain  other  articles, 
from  quarantined  areas,  as  contained  in 
9  CF'R  Part  82,  as  amended,  will  apply  to 
the  quarantined  areas. 

Accordingly.  Part  82.  Tide  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects: 

1.  In  §  82.3(a)(17)  relating  to  the  State 
of  Oregon,  new  subdivisions  (ii)  relating 
to  Washington  County,  (iii)  relating  to 
Multnomah  County,  and  (iv)  relating  to 
Multnomah  County  are  added  to  read: 

§  62.3    Areas  quarantined. 

(a)  •  •  • 

(17)  Oregon.  '  *  ' 

(ii)  The  premises  of  Pet  Kingdom,  1075 
S.E.  Baseline  Road.  Hillsboro, 
Washington  County. 

(iii)  The  premises  of  Safari  Pets  and 
Supplies,  Inc..  1420  Lloyd  Center, 
Portland,  Multnomah  County. 

(iv)  The  premises  of  Safari  Pets  and 
Supplies.  Inc.,  60  S.W.  5th  Avenue, 
Portland,  Multnomah  County. 

(Sees.  4-7,  23  Stat,  32.  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees  1-4, 
33  Stat.  1264.  1265.  as  amended;  sees.  3  and 
11,  76  Stat.  130.  132  (21  U.S.C.  111-113.  115, 
117,  120,  123-126.  134b,  134f):  37  PR  28464, 
26477;  38  PR  19141) 

These  amendments  impose  certain 
restrictions  necessary  to  prevent  the 
interstate  spread  of  exotic  Newcastle 
disease,  a  communicable  disease  of 
poultry,  and  must  be  made  effective 
immediately  to  accomplish  their  purpose 
in  the  public  interest.  It  does  not  appear 
that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Therefore,  pursuant  to  the 
ad.ministrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  J.  C.  Jefferies,  Acting 
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Assistant  Deputy  Administrator,  Animal 
Health  Programs,  APHIS,  VS,  USDA. 
that  the  emergency  nature  of  this  final 
rule  warrants  publication  without 
opportunity  for  prior  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 

Done  at  Washington,  D.C.  this  7th  day  of 
October  1980. 
Pierre  A.  Chaloux, 
Deputy  A  dministrolor.  Veterinary  Services. 

|FR  Doc  80-31681  F-ltfd  10-9-80:  8:45  Hm| 
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9  CFR  Part  82 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornittiosis  in  Poultry; 
Area  Released  From  Quarantine 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this 
amendment  is  to  release  a  portion  of  Los 
Angeles  County  in  California  from  the 
areas  quarantined  because  of  exotic 
Newcastle  disease.  Surveillance  activity 
indicates  that  exotic  Newcastle  disease 
no  longer  exists  in  the  area  quarantined. 
EFFECTIVE  DATE:  October  7,  1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
C.  G.  Mason.  Chief.  National  Emergency 
Field  Operations.  Emergency  Programs, 
Veterinary  Services,  USDA,  6505 
Belcrest  Road,  Federal  Building,  Room 
751.  Hyattsville.  MD  20782,  301^36- 
8073. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  excludes  a  portion  of  Los 
Angeles  County  from  the  areas 
quarantined  because  of  exotic 
Newcastle  disease  under  the  regulations 
in  9  CFR  Part  82,  as  amended.  Therefore, 
the  restrictions  pertaining  to  the 
interstate  movement  of  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82,  as  amended,  will  not 
apply  to  the  excluded  area. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect. 
S  82.3    [Amended] 

In  §  82.3(a)(2)  relating  to  the  State  of 
California,  paragraph  (i)  relating  to  the 
premisos  of  David  Mohilef,  4105 


Jefferson  Boulevard.  Los  Angeles,  Los 
Angeles  County,  is  deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees.  1-4, 
33  Stat.  1264. 1265,  as  amended:  sees.  3  and 
11,  76  Stat.  130, 132:  (21  U.S.C.  111-113. 115, 
117,  120,  123-126,  134b.  134f);  37  PR  28464, 
28477;  38  FR  19141) 

This  amendment  relieves  certain 
restrictions  no  longer  deemed  necessary 
to  prege  al0oc0.102vent  the  spread  of 
exotic  NewcasUe  disease,  and  must  be 
made  effective  immediately  to  be  of 
maximum  benefit  to  affected  persons.  It 
does  not  appear  that  public  participation 
in  this  rulemaking  proceeding  would 
make  additional  relevant  information 
available  to  the  Department. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  J.  C.  Jefferies,  Acting 
Assistant  Deputy  Administrator,  Animal 
Health  Programs,  APHIS.  VS,  USDA, 
that  the  emergency  nature  of  this  final 
rule  warrants  publication  without 
opportunity  for  prior  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 

Done  at  Washington,  D.C.  this  7th  day  of 
October  1980. 
Pierre  A.  Chaloux, 
Deputy  Administrator.  Veterinary  Services. 

|FR  Doc  aO-31880  Filed  10-9-80:  8:45  am| 
BILUNG  CODE  3410-34-M 


9  CFR  Part  91 

Inspection  and  Handling  of  Livestock 
for  Exportation:  Addition  to  Lists  of 
Ports  of  Embarkation  tor  Animals 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Ftnal  rule. 

SUMMARY:  This  amendment  adds 
Stockton,  California  to  the  list  of 


airports  designated  as  ports  of 
embarkation,  and  adds  San  Francisco, 
California  and  Seattle,  Washington  to 
the  list  of  airports  and  ocean  ports 
designated  as  ports  of  embarkation  for 
animals. 

The  intended  effect  of  this  action  is  to 
update  the  list  of  ports  of  embarkation 
through  which  animals  may  be  exported. 
DATES:  Effective  date;  October  7. 1980. 
Comments  must  be  received  on  or 
before  December  9.  1980. 
ADDRESS:  Send  comments  to  Deputy 
Administrator,  USDA,  APHIS,  VS,  Room 
815,  Federal  Building,  Hyattsville,  MD 
20782. 

FOR  FURTHER  INFORMATION  CONTACr. 

Dr.  H.  A.  Waters,  USDA,  APHIS.  VS. 
Room  826,  Federal  Building,  Hyattsville. 
Maryland  20782,  301^36-8383. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044,  and  has  been 
classified  as  "not  significant".  The 
emergency  nature  of  this  action 
warrants  publication  of  this  final  action 
without  completion  of  a  Final  Impact 
Statement.  A  Final  Impact  Statement 
will  be  developed  after  public  comments 
have  been  received. 

Dr.  M.  J.  Tillery.  Director,  National 
Program  Planning  Staffs.  VS,  APHIS. 
USDA,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  final  action  since  the  export 
inspection  facilities  at  the  ports  being 
added  to  the  list  of  designated  ports  of 
embarkation  have  met  the  standards  for 
export  inspection  facilities  set  forth  in 
§  91.3(c)  of  the  regulations:  and  the 
addition  of  these  ports  with  approved 
export  inspection  facilities  must  be 
made  promptly  in  order  to  inform 
exporters  of  the  current  situation  so  that 
they  can  make  appropriate  plans  to 
export  their  animals  and  avoid 
unnecessary  restrictions  on  the 
exportation  of  animals. 

"Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  emergency  final 
action  effective  less  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document,  and  this  emergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any 
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amendmentl  can  be  published  in  the 
Federal  Register  as  soon  as  possible. 

ThfTi  fore,  the  ports  of  Seattle, 
Washingtoru  and  Stockton  and  San 
Francisco,  Galifornia,  are  added  to  the 
list  of  airports  designated  as  ports  of 
embarkation  appearing  in  §  91.3(a)(l)(i), 
and  Seattle.  Washington  and  San 
Francisco.  Qalifornia,  are  added  to  the 
list  of  oceanj ports  designated  as  ports  of 
embarkation  appearing  in  §  91.3(a)(2)(i). 

Accordingly.  Part  91.  Title  9.  Code  of 
Federal  Regilations  is  amended  in  the 
following  reipects: 

1.  SectionBl.3{a)(l)(i)  is  amended  to 
read:  | 

^913     Ports  of  embarkation  and  export 
inspection  facilities  !  Amended] 

!<',  '    ■    ■ 

(1)  Airports,  (i)  Chicago.  Illinois; 
Harrisburg.  t'ennsylvania;  Richmond. 
Virginia:  .M;anii  and  Tampa.  Florida; 
New  Ibena,  Louisiana,  Brownsville  and 
Houston,  Texas:  Los  Angeles.  Stockton 
and  San  Francisco,  California;  Moses 
Lake  and  Settttle,  Washington;  and 
Nfwburgh,  New  York. 


2.  Section  pi.3(a)(2){i)  is  amended  to 
read: 

(a)  •   • 

(2)  Ocean borts.  (i)  Richmond, 
Virginia;  Miami  and  Tampa,  Florida; 
Brownsville  end  Houston.  Texas;  Los 
Angeles  and  San  Francisco,  California, 
and  Seattle.  Washington. 
.         .         .j      .         . 

(Sec.  10.  20  Stit.  417;  sees.  4.  5.  23  Stat.  32.  as 
amended;  sec.  1,  32  Stat.  791.  as  amended; 
sec.  3.  76  Stat.jlSO:  sec.  11.  76  Stat.  132;  sees. 
12,  13,  14.  18,  3l4  Stat.  1263.  as  amended;  sees. 
1.  2,  26  Stat.  8^3,  as  amended;  (21  U.S.C.  105. 
112.  113.  120,  1)21,  134b,  134f.  612,  613.  614.  618; 
46  U.S.C.  466a^  466b);  37  FR  28464,  28477.  38 
FR  19141)         I 

All  writtei^  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building.  6505  Belcrest  Road, 
Room  823,  Hjattsviile.  MD,  during 
regular  houra  of  business  (8  a.m.  to  4:30 
p.m..  Monday  to  Friday,  except 
holidays)  m  a  manner  convenient  to  the 
public  business  (7  CFR  l,27{b]). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Wafhington.  D.C.,  this  7th  day  of 
October  1980. 

Pierre  A.  Chaloux, 

Deputy  Administrator.  Veterinary  Services. 

|KH(i,.     •.-        -    T  ed  10-»-80.  8-45am| 
eiLLING  CODE  MI0-34-W 


DEPARTMENT  OF  ENERGY 

10  CFR  Part  790 

Geothermal  Energy  Research, 
Development,  Demonstration  and 
Production 

Federal  Guarantees  on  Loans 

agency:  Department  of  Energy  (DOE). 
action:  Final  rule. 

summary:  The  Department  of  Energy 
hereby  amends  10  CFR  Part  790.4(e)  to 
implement  the  Internal  Revenue  Service 
Public  Revenue  Ruling  80-161  of  June  16. 
1980.  covering  the  tax  treatment  of 
interest  on  guaranteed  geothermal  loans. 

This  action  is  required  to  enable  the 
Department  of  Energy  to  enter  into 
guaranty  transactions  with  otherwise 
tax-exempt  municipal  obligors, 
date:  Effective  October  10.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lachliin  \\ .  Seuard.  Department  of 
Energy  (Office  of  Resource 
Applications).  Room  7112.  Mail  Stop 
3344. 12th  &  Pennsylvania  Avenue 
NW.,  Washington.  D.C.  20461. 
Lawrence  R.  Oliver.  Department  of 
Energy  (Office  of  General  Counsel). 
Room  5E-074,  Forrestal.  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202)  252- 
1202. 

SUPPLEMENTARY  INFORMATION:  . 

A.  Background 

On  October  1. 1977.  the  Department  of 
Energy  (DOE)  assumed  the 
responsibility  of  the  Energy  Research 
and  Development  Administration 
(ERDA)  for  the  Geothermal  Loan 
Guaranty  Program  pursuant  to  Section 
301  of  the  Department  of  Energy 
Organization  Act  (Pub.  L  95-91),  The 
Geothermal  Loan  Guaranty  Program 
was  implemented  by  ERDA  (10  CFR  Part 
790)  on  May  26, 1976,  in  accordance  with 
authority  contained  in  Title  II  of  the 
Geothermal  Energy  Research 
Development,  and  Demonstration  Act  of 
1974  (Pub,  L,  93-410). 

On  February  25, 1978,  the  Department 
of  Energy  Act  of  1978 — Civilian 
Applications  was  enacted  (Pub.  L,  95- 
238).  Title  V  of  Pub.  L.  95-238  contains 
amendments  to  Pub.  L.  93-410.  One 
amendment  contained  in  Section  509  of 
Pub.  L.  95-238  authorizes  the  paj-menf  of 
interest  differential  assistance  to  States, 
political  subdivisions  and  Indian  Tribes 
which  would  otherwise  issue  tax- 
exempt  obligations.  Section  790.4(e)  of 
10  CFR  Part  790  published  as  a  final  rule 
on  December  18. 1979,  implements  this 
statutory  amendment  and  requires  that 
a  loan  not  be  guaranteed  if  the  income 


from  that  loan  is  not  included  in  the 

Holder's  income  for  the  purposes  of 
Chapter  1  of  the  Internal  Revenue  Code 
of  1954.  as  amended.  However.  Section 
790.4(e)  was  not  finalized  pending  a 
public  revenue  ruling  on  the  matter  by 
the  Internal  Revenue  Service  (IRS).  As 
of  June  16,  1980,  such  ruling  (80-161)  has 
now  been  received. 

DOE  has  received  and  approved  a 
guaranty  application  involving  a  loan  to 
a  municipal  borrower  for  S4 5  000.000 
and  the  payment  of  interest  differential 
assi.stance.  Such  approval  is  subject  to 
finalizing  Section  790.4(e)  prior  to  the 
execution  of  the  guaranty  and  related 
documents.  Therefore,  in  order  to  permit 
the  guaranty  closing  to  proceed,  this 
final  rule  is  being  issued. 
B.  Discussion 

When  DOE  published  10  CFR  Part  790 

on  December  18,  1979,  Section  790, 4(e) 
was  not  adopted  as  a  final  rule  pending 
the  outcome  of  a  request  for  public 
ruling  from  DOE  to  the  IRS  dated  August 
6,  1979.  The  issue  to  be  resol\  ed  by  the 
IRS  became:  does  the  interest  from 
obligations  issued  by  an  otherwise  tax- 
exempt  obligor  become  taxable  by 
virtue  of  the  award  of  a  geothermal  loan 
guaranty  on  those  obligations? 

On  June  16.  1980.  the  IRS  issued  a 
ruling  to  the  effect  that  tne  interest 
received  by  holders  in  such  transactions 
is  not  excludable  from  the  gross  income 
of  the  holder  under  Section  103(aj(l)  of 
the  Internal  Revenue  Code  of  1954.  as 
amended,  if  the  issuer  receives  the 
benefit  of  the  guaranty.  Therefore. 
Section  790.4(e)  can  now  be  published 
as  a  final  rule  in  order  that  DOE  may 
implement  this  ruling  and  act  on  those 
geothermal  loan  guaranty  applications 
involving  otherwise  tax-exempt  issuers. 

DOE  is  presently  preparing  other 
revisions  to  10  CFR  Part  790  to 
implement  certain  amendments  to  Pub. 
L.  93^10  that  are  contained  in  Title  VI 
of  Pub  L.  96-294.  DOE's  amendments  to 
10  CFR  Part  790  will  be  published  in  the 
Federal  Register  no  later  than  December 
31,  1980. 

In  consideration  of  the  foregoing,  10 
CFR  Part  790  is  amended  as  set  forth 
below. 

Issued  in  Washington.  D.C.  October  6. 

1^80 

Ruth  M.  Davis, 

Assistant  Secretary.  Resource  Applications. 

1.  Section  790,4  paragraph  (e)  is 
hereby  amended  by  deleting  tliis 
paragraph  and  substituting  the 

following: 

§  790.4    Loan  guaranty  criteria. 

***** 

(e)  A  guaranty  issued  by,  or  in  behalf 
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of,  any  state,  political  subdivision  or 
Indian  Tribe  (which  would  be  an 
otherwise  tax-exempt  obligor),  pursuant 
to  this  regulation  requires  that  the 
interest  paid  on  such  guaranteed 
obligations  be  included  in  the  gross 
income  of  the  Holder  for  the  purposes  of 
Chapter  1  of  the  Internal  Revenue  Code 
of  19,54  as  amended,  in  accordance  with 
Interna!  Revenue  Service  Revenue 
Ruling  80-161  of  June  16, 1980.  For  such 
transactions,  the  Secretary  shall  pay  to 
the  issuer  of  the  debt  or  other 
appropriate  party  that  portion  of  the 
interest  which  is  found  to  be  appropriate 
after  consultation  with  the  Secretary  of 
the  Treasury,  regarding  current  market 
yield  on  other  obligations  which  have 
similar  terms  and  conditions.  Payment 
under  this  subsection  shall  be  made  to 
the  issuer  or  the  appropriate  party  in 
accordance  with  the  guaranty 
agreement. 

|FS  Dni,  80-31-60  Filpd  10-9-80:  8;45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  211 

(Docket  No  R-0259;  Regulation  K] 

International  Banking  Operations; 
Interstate  Banking  Restrictions  for 
Foreign  Banks 

agency;  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  interpretation. 

summary:  The  Board  of  Governors  of 
the  Federal  Reserve  System  has  issued  a 
final  interpretation  of  the  term  "agency" 
as  defined  in  Subpart  B,  §  211.22(a)(1)  of 
its  amendments  fo  the  Board's 
Regulation  k  (12  CFR  Part  211).  The 
Board  has  adopted  this  interpretation  in 
order  to  deal  with  the  status  of  those 
California  Offices  that  were  designated 
as  branches,  but  that  prior  to  the 
passage  of  the  International  Banking  Act 
of  1978,  could  not  accept  domestic 
deposit;, 

FOR  FURTHER  INFORMATION  CONTACT: 
C.  Keefe  Hurley,  ]r.,  Senior  Counsel 
(202/452-3269).  or  James  S.  Keller, 
Senior  Attorney  (202/452-3582),  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)  of  the  International  Banking  Act  of 
1978  (12  U.S.C.  3101  et  seq  .)  ('IBA") 
provides  that,  with  the  exception  of 
grandfathered  offices,  no  foreign  bank 
may  directly  or  indirectly  establish  and 
operate  either  a  Federal  or  a  State 
branch  outside  its  "home  State"  unless 


the  foreign  bank  enters  into  an 
agreement  or  undertaking  with  the 
Board  to  accept  only  such  deposits  at 
the  out-of-home-Stale  branch  as  would 
be  permissible  for  an  Edge  Corporation. 
Under  the  Edge  Act  (12  U.S.C.  611  et 
seq.].  Edge  Corjiorations  may  only 
receive  deposits  in  the  U.S.  as  may  be 
"incidental  to  or  for  the  purpose  of 
carrying  out  transactions  in  foreign 
countries  or  dependencies  or  insular 
possessions  of  the  United  States." 

In  addition  to  the  requirement  of  an 
agreement  to  restrict  deposit-taking,  a 
Federal  branch  or  agency  may  be 
established  or  operated  outside  a 
foreign  bank's  home  State  only  if  the 
operation  of  such  an  office  is  expressly 
permitted  by  the  receiving  State;  a  State 
branch,  agency,  or  commercial  lending 
company  may  be  established  outside  a 
foreign  bank's  home  State  only  if  it  is 
approved  by  the  bank  regulatory 
authority  of  the  receiving  State.  A 
foreign  bank  is  also  prohibited  from 
acquiring  directly  or  indirectly  an 
interest  in  a  bank  located  outside  of  the 
foreign  bank's  home  State  if  the 
acquisition  would  be  prohibited  under 
section  3(d)  of  the  Bank  Holding 
Company  Act  ("BHCA")  if  the  foreign 
bank  were  a  bank  holding  company 
whose  State  of  principal  banking 
operations  was  the  foreign  bank's  home 
State. 

Section  5(b)  of  the  IBA  grandfathers, 
for  purposes  of  the  interstate  banking 
restrictions,  any  branch,  agency, 
subsidiary  bank,  or  commercial  lending 
company  subsidiary  that  commenced 
operation  or  for  which  an  application  to 
commence  business  had  been  filed  on  or 
before  July  27, 1978.  Section  5(c) 
provides  that  the  home  State  of  a  foreign 
bank  that  has  any  combination  of 
branches,  agencies,  subsidiary  lending 
companies,  or  subsidiary'  banks,  in  more 
than  one  State,  is  whichever  State  is 
chosen  by  the  foreign  bank  (or  by  the 
Board  in  the  event  the  foreign  bank  does 
not  make  a  choice). 

California  offices.  Section  Ifb)  of  the 
IDA  defines  "agency"  as  an  office  that 
maintains  credit  balances  but  at  which 
"deposits  may  not  be  accepted  from 
citizens  or  residents  of  the  United 
States,"  while  it  defines  "branch"  as  any 
office  "at  which  deposits  are  received." 
Offices  of  foreign  banks  in  California 
have  generally  been  prohibited  from 
accepting  deposits  by  a  requirement  of 
State  law  that  such  offices  obtain 
Federal  deposit  insurance;  an  office  of  a 
foreign  bank  could  not  obtain  such 
insurance  before  the  passage  of  the  IB.^. 
California  law,  however,  permits  offices 
of  foreign  banks,  with  the  approval  of 
the  Banking  Department,  to  accept 


deposits  from  any  person  that  resides,  is 
domiciled,  and  maintains  its  principal 
place  of  business  in  a  foreign  country. 
Therefore,  according  to  a  literal  reading 
of  the  IBA,  a  California  ofFce  of  a 
foreign  bank  that  accepts  deposits  from 
certain  foreign  sources  (e.g.,  a  U.S. 
citizen  residing  abroad)  is  a  branch 
rather  than  an  agency. 

If  the  Board  were  to  determine  that 
such  an  office,  established  or  applied  for 
prior  to  July  27, 1978,  was  a  branch 
rather  than  an  agency,  then  that  office 
would  be  grandfathered  as  a  branch. 
Accordingly,  a  foreign  bank  that  has  a 
branch  outside  California  and  an  office 
in  California  that  accepts  foreign  source 
deposits  could  elect  a  Stete  other  than 
California  as  its  home  State,  obtain 
deposit  insurance  for  the  California 
office,  and  convert  that  office  to  a  full 
domestic  deposit-taking  facility.  If. 
however,  the  Board  were  to  determine 
that  such  an  office  was  an  "agency," 
then  it  would  be  grandfathered  as  an 
agency  and  could  not  expand  its 
deposit-taking  capabilities  (unless  the 
foreign  bank  selected  California  as  its 
home  State). 

The  Board  proposed  that,  for  purposes 
of  section  5  of  the  IBA,  the  Board  will 
regard  offices  of  foreign  banks  that 
accept  foreign  source  deposits,  but  not 
domestic  deposits,  as  agencies  rather 
than  branches.  The  Board  has  adopted 
this  proposal.  The  Board  has  determined 
that  both  the  legislative  history  and  the 
purposes  of  section  5  of  the  IBA  support 
such  an  interpretation.  Furthermore, 
funds  that  may  be  received  by  these 
California  offices  are  the  type  that  Edge 
Corporations  and,  therefore,  branches 
established  and  operated  outside  of  a 
foreign  bank's  home  State  may  receive. 
Treating  these  offices  as  agencies 
appears  to  be  consistent  with  their 
method  of  operation  and  with  the 
purposes  of  section  5  of  the  IBA. 

Under  the  Board's  interpretation,  a 
foreign  bank  may  continue  to  accept 
these  foreign  source  deposits  at  its 
California  office  without  selecting 
California  as  its  home  State  and 
upgrading  such  an  office  to  a  branch. 

Pursuant  to  its  authority  under  the 
International  Banking  Act  of  1978  (12 
U.S.C.  3101  et  seq.).  the  Board  has  issued 
the  following  interpretation  of  the  term 
"agency"  as  defined  in  Subpart  B, 
§  211.22(a)(1)  of  its  Regulation  K: 

§  211.601     Status  o'  certain  offices  for 
purposes  of  the  Ir.tema'iona;  BaiK'ng  Act 
restrictions  en  inteistate  bani-,:rt, 
operations. 

The  Board  has  considered  the 
question  of  whether  a  foreign  banks 
California  office  that  may  accept 
deposits  from  certain  foreign  sources 
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(eg,  a  United  States  citizen  residing 
abroad)  is  a  branch  or  an  agency  for  the 
pu.'-poses  of  the  grandfather  provisions 
of  section  5  of  (he  International  Banking 
.Act  of  1978  (12  U.S.C.  3103(b)).  The 
question  has  arisen  as  a  result  of  the 
definitions  in  the  International  Banking 
Act  of  "branch"  and  "agency,"  and  the 
li.Tiited  deposit-taking  capabilities  of 
certain  Califoniia  offices  of  foreign 
banks. 
The  Internjtional  Banking  Act  defines 

agency"  as  "any  office  *  *  *  at  which 
deposits  may  not  be  accepted  from 
citizens  or  residents  of  the  United 
States,"  and  defines  "branch"  as  "any 
office  *   *  *  of  a  foreign  bank  *  *  *  at 
which  deposits  are  received"  (12  U.S.C. 
3101(1)  and  (3)).  Offices  of  foreign  banks 
m  California  prior  to  the  International 
Banking  Act  were  generally  prohibited 
from  accepting  deposits  by  the 
requirement  of  State  law  that  such 
offices  obtairi  Federal  deposit  insurance 
(Cal.  Fin.  Code  1756);  until  the  passage 
of  the  International  Banking  Act  an 
office  of  a  foneign  bank  could  not  obtain 
such  insurance.  California  law,  however, 
permits  officas  of  foreign  banks,  with 
the  approval  of  the  Banking  Department, 
to  accept  deposits  from  any  person  that 
resides,  is  domiciled,  and  maintains  its 
principal  plaae  of  business  in  a  foreign 
country  (Cal,  Fin.  Code  1756.2).  Thus, 
under  a  literal  reading  of  the  definitions 
of  "branch"  and  "agency"  contained  in 
the  InternatioBia!  Banking  Act.  a  foreign 
bap.ks  California  office  that  accepts 
Jcpn^its  from  certain  foreign  sources 
(e.g.,  a  U.S.  citizen  residing  abroad),  is  a 
branch  rather  than  an  agency. 

Section  5  of  the  International  Banking 
.Act  establishes  certain  limitations  on 
the  expansion  of  the  domestic  deposit- 
taking  capabilities  of  a  foreign  bank 
outside  its  hone  State.  It  also 
grandfathers  offices  established  or 
applied  for  p.ior  to  July  27. 1978.  and 
perm.its  a  foreign  hark  to  select  its  home 
State  from  among  the  States  in  which  it 
operated  branches  and  agencies  on  the 
grandfather  date.  If  a  foreign  bank's 
office  that  was  established  or  applied 
for  prior  to  Jure  27.  1978.  is  a  "branch" 
as  defined  in  the  in'ernational  Banking 
Act.  then  it  is  grandfathered  as  a 
branch.  Accordingly,  a  foreign  bank 
could  designate  a  State  other  than 
California  as  its  hom.e  State  and 
subsequently  convert  its  California 
office  to  a  fullidomestic  deposit-taking 
facility  by  obtaining  Federal  deposit 
insurance.  If.  however,  the  office  is 
determined  tojbe  an  "agency."  then  it  is 
grandfathered  as  such  and  the  foreign 
bank  may  ma  r  not  expand  its  deposit- 
taking  capabi  ities  in  California  without 
declaring  Cali  omia  its  home  State. 


In  the  Board's  view,  it  would  be 
inconsistent  with  the  purposes  and  the 
legislative  history  of  the  International 
Banking  Act  to  enable  a  foreign  bank  to 
expand  its  domestic  interstate  deposit- 
taking  capabilities  by  grandfathering 
these  California  offices  as  branches 
because  of  their  ability  to  receive 
certain  foreign  source  deposits.  The 
Board  also  notes  that  such  deposits  are 
of  the  same  general  type  that  may  be 
received  by  an  Edge  Corporation  and, 
hence  in  accordance  with  section  5(a)  of 
the  International  Banking  Act.  by 
branches  established  and  operated 
outside  a  foreign  bank's  home  State  It 
would  be  inconsistent  with  the  structure 
of  the  interstate  banking  provisions  of 
the  International  Banking  Act  to 
grandfather  as  full  deposit-taking  offices 
those  facilities  whose  activities  have 
been  determined  by  Congress  to  be 
appropriate  for  a  foreign  bank's  out-of- 
home  State  branches. 

Accordingly,  the  Board,  in 
administering  the  interstate  banking 
provisions  of  the  IBA.  regards  as 
agencies  those  offices  of  foreign  banks 
that  do  not  accept  domestic  deposits  but 
that  may  accept  deposits  from  any 
person  that  resides,  is  domiciled,  and 
maintains  its  principal  place  of  business 
in  a  foreign  country. 

By  order  of  the  Board  of  Governors. 
October  2,  1980. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

(FR  Dot.  80-317%  Filed  ;(>-i*-80:  8  45  .ril 
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FEDERAL  DEPOSIT  INSURANCE 

CORPORATION 

12CFR  Part  327 

Assessments  Paid  by  Insured  Banks 
for  Deposit  Insurance 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
action:  Final  rule. 

SUMMARY:  As  part  of  its  regulatory 
reform  program  for  improving  the 
quality  of  its  regulations,  FDIC  has 
revised  Part  327  of  its  regulations.  Part 
327  pertains  to  the  assessments  that  are 
paid  by  insured  banks  to  FDIC  for 
deposit  insurance.  The  revision  is 
intended  to  simplify  the  regulation  by 
restructuring  it  for  easier  reading  and  by 
eliminating  unnecessary  and  outdated 
provisions.  In  addition,  minor  technical 
amendments  have  been  made  to  the  part 
to  conform  it  to  the  requirements  of  the 
International  Banking  Act  of  1978. 
EFFECTIVE  DATE:  November  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  L.  Langley.  Senior  Attorney, 


Federal  Deposit  Insurance  Corporation, 
550  17th  Street,  NW..  Washington,  D.C 
20429.  (202)  389-4237. 

SUPPLEMENTARY  INFORMATION:  On 

March  3,  1980,  FDIC  published  for  public 
comment  a  proposed  revision  of  Part 
327.  The  comment  period  ended  on  May 
2,  1980.  No  comments  were  received  on 
the  proposal.  In  the  revision  to  Part  327. 
the  following  changes  have  been  made: 

1.  A  new  "Purpose  and  scope"  section 
has  been  added  at  the  beginning  of  the 
regulation,  It  specifically  states  that  the 
part  applies  to  insured  branches  of 
foreign  banks. 

2.  The  provisions  explaining  the 
methods  for  reporting  assessment  base 
additions  for  unposted  credits  and 
deductions  for  unposted  debits  have 
been  simplified  to  eliminate  outdated 
and  redundant  provisions.  Also,  the 
definitions  for  the  terms  "unposted 
credit"  and  "unposted  debit"  have  been 
expanded  for  clarification  purposes. 

3.  The  "Classification  of  deposits" 
section  has  been  substantially  reduced 
by  using  references  to  definitions  in 
other  sections  of  FDIC's  regulations 
rather  than  restating  the  full  definition 
in  Part  327. 

4.  An  explanation  has  been  added  to 
the  "Time  of  payment"  section  to 
indicate  what  constitutes  the  timely 
payment  of  the  assessment  that  is 
required  to  be  paid  to  F'DIC. 

The  changes  will  have  no  adverse 
impact  on  insured  banks.  In  particular, 
they  will  not  affect  the  competitive 
status  or  the  recordkeeping  and 
reporting  requirements  of  insured  banks. 
Therefore,  no  cost/benefit  analysis  was 
prepared.  Further,  it  was  concluded  that 
the  purposes  of  the  regulation  could  not 
be  accomplished  through  the  use  of  a 
flexible  regulatory  approach  that  would 
distinguish  between  banks  on  the  basis 
of  size. 

Accordingly,  the  FDIC  Board  of 
Directors  does  hereby  revise  Part  327  of 
Title  12  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

PART  327— ASSESSMENTS 

Sec 

327.01  Purpose  and  scope. 

327.02  Reporting  of  assessment  base 
additions  for  unposted  credits  and 
deductions  for  unposted  debits. 

327.03  Classification  of  deposits, 

327.04  Payment  of  assessments  by  banks 
whose  insured  status  has  terminated. 

327.05  Time  of  payment. 

Authority:  Sees.  7-9,  Pub.  L.  797,  04  Stat. 
876-682  as  amended  by  sees.  2.  3,  Pub.  L.  8&- 
671,  74  Slat.  547-551  and  sec.  304,  Pub.  L  95- 
630,  92  Stat.  3676  (12  U.S.C.  1817-1819). 
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§  327.01    Purpose  and  scope. 

This  part  sets  forth  the  rules  for:  (a) 
Reporting  unposted  credits  and 
unposted  debits;  (b)  the  classification  of 
deposi's;  (c)  the  payment  of  assessments 
by  banks  whose  insured  status  has 
terminated;  and  (d)  the  time  for  payment 
of  the  semiannual  assessment  required 
by  Section  7  of  the  Federal  Deposit 
Insurance  Act.  The  part  applies  to  any 
insured  bank  or  insured  branch  of  a 
foreign  bank.  Deductions  from  the 
assessment  base  of  an  insured  branch  of 
a  foreign  bank  are  stated  in  Part  346. 

§327.02     Reporting  of  assessment  base 
additions  tor  unposted  credits  and 
deductions  for  unposted  debits. 

[a]  Definitions.  (1)  The  term  "unposted 
credit"  as  used  in  this  section  means 
any  deposit  received  in  any  office  of  the 
bank  for  deposit  in  any  other  office  of 
the  bank  located  in  any  State  of  the 
United  States,  the  District  of  Columbia, 
Puerto  Rico.  Guam.  American  Samoa, 
the  Northern  Marianas  Islands,  or  the 
Virgin  Islands,  except  those  which  have 
been:  (i)  Included  in  the  total  deposits  in 
the  report  of  condition;  or  (ii)  offset  in 
the  report  of  condition  by  an  equal 
amount  of  cash  item.';  in  the  bank's 
possession  drawn  on  itself  (on  the  same 
type  of  deposits  as  tho6«  offset)  and  not 
charged  against  deposit  liabilities  at  the 
close  of  business  on  the  date  of  the 
report  of  condition. 

(2)  The  term  "unposted  debit"  as  used 
in  this  section  means  a  cash  item  in  the 
reporting  bank's  possession  that  is 
drawn  on  the  bank  and  immediately 
chargeable,  but  not  yet  charged,  against 
the  bank's  deposit  liabilities  at  the  close 
of  business  on  the  date  of  the  report  of 
condition.  The  following  items  are 
excluded:  (i)  Cash  items  drawn  on  other 
banks,  (ii)  overdrafts  and  nonsufficient 
fund  (NSF)  items,  (iii)  cash  items 
returned  unpaid  to  the  last  endorser  for 
any  reason  and  (iv)  drafts  and  warrants 
that  are  "payable  at"  or  "payable 
through"  the  reporting  bank  for  which 
there  is  no  written  authorization  on  file 
at  the  bank  or  State  statute  allowing  the 
bank  at  its  discretion  to  charge  the  items 
against  the  deposit  accounts  of  the 
drawees. 

(3)  The  above  terms  "unposted  credit" 
and  "unposted  debit"  do  not  include 
Items  which  have  been  reflected  in 
deposit  accounts  on  the  general  ledger 
and  in  the  report  of  condition,  even 
though  they  have  not  been  credited  or 
debited  to  individual  deposit  accounts. 

(b)  Methods  of  reporting  unposted 
credits  and  unposted  debits.  (1)  Each 
insured  bank  shall  report  unposted 
credits  in  reports  of  conditioafor 
addition  to  the  assessment  base  in  the 
following  manner: 


(i)  If  the  bank  records  show  the  total 
actual  amount  of  unposted  credits 
segregated  into  demand  deposits  and 
time  and  savings  deposits,  the  bank 
must  report  the  segregated  amounts  for 
addition  to  demand  deposits  and  time 
and  savings  deposits,  respectively. 

(ii)  If  the  bank  records  show  the  total 
actual  amount  of  unposted  credits  but 
do  not  segregate  the  amount  as  stated  in 
paragraph  (b)(l)(i)  of  this  section  and  if 
the  bank  does  not  elect  to  segregate  the 
credits  on  the  basis  of  the  experience 
factors,  the  bank  must  report  the  total 
actual  amount  of  the  unposted  credits 
for  addition  to  time  and  savings 
deposits. 

(iii)  If  the  bank  records  show  the  total 
actual  amount  of  the  unposted  credits, 
but  do  not  segregate  the  amount  as 
stated  in  paragraph  (b)(l)(i)  of  this 
section  and  if  the  bank  elects  to 
segregate  the  credits  on  the  basis  of  the 
experience  factors,  the  bank  must  report 
the  segregated  amounts  for  addition  to 
demand  deposits  and  time  and  savings 
deposits. 

(iv)  If  the  bank  records  do  not  show 
the  total  actual  amount  of  unposted 
credits  (either  in  total  or  in  segregflted 
amounts),  the  amount  of  the  unposted 
credits  must  be  determined  by 
experience  factor  or  factors  and 
reported  in  a  total  unsegregated  amount 
for  addition  to  time  and  savings  dt  posits 
or  in  segregated  amounts  for  addition  to 
demand  deposits  and  time  and  savings 
deposits. 

(2)  Unposted  debits  may  be  reported 
in  the  same  manner  as  stated  in 
paragraph  fb)(l)  of  this  section  for 
deduction  from  the  assessment  base, 
except  that  unsegregated  amounts  may 
be  reported  for  deduction  only  from 
demand  deposits. 

(c)  Bank  reporting  on  basis  of 
experience  factor.  Upon  written 
approval  by  the  Fiscal  Agent  of  the 
Corporation,  an  insured  bank  using 
experience  factors  may  use  either  (1) 
separate  factors  for  computing  the 
additions  or  deductions  to  demand 
deposits  and  time  and  savings  deposits; 
or  (2)  a  single  factor  for  computing 
additions  to  be  made  in  total  amount  to 
time  and  savings  deposits  or  for 
computing  deductions  to  be  made  in 
total  amount  from  demand  deposits. 
When  a  single  factor  is  used,  the 
additions  or  deductions  are  required  to 
be  made  to  or  from  the  type  of  deposit 
giving  the  lesser  advantage  to  the  bank 
in  taking  the  16%  percent  deduction 
from  demand  deposits  and  the  1  percent 
deduction  from  time  and  savings 
deposits. 

(d)  Procedure  for  obtaining  approval 
to  use  experience  factors.  Each  insured 
bank  which  intends  to  use  an 


experience  factor  in  computing  the 
amounts  of  unposted  credits  or  unposted 
debits  shall  state  its  intention  in  writing 
to  the  Corporation.  Any  bank  becoming 
an  insured  bank  whose  records  do  not 
show  amounts  of  unposted  credits  and 
unposted  debits  and  which  proposes  to 
report  such  items  for  assessment 
purposes  by  means  of  experience 
factors,  shall  so  inform  the  Corporation 
within  thirty  (30)  days  after  it  becomes 
an  insured  bank.  Upon  receipt  of  the 
notice,  the  Corporation  will  furnish  the 
bank  a  form  for  submitting  to  the 
Corporation  the  computations  used  in 
determining  the  experience  factors.  If 
the  experience  factors  are  approved  by 
the  Corporation,  the  bank  shall  use  the 
factors  in  reporting  unposted  credits  or 
debits  until  new  experience  factors  are 
established  under  paragraph  (h)  or  (i)  of 
this  section  or  until  the  bank's 
accounting  methods  are  changed  to 
show  actual  amounts  from  day  to  day. 

(e)  Computing  and  using  experience 
factors.  (1)  The  reporting  bank  may  use 
either  of  the  following  initial  experience 
factors  in  reporting  unposted  credits  for 
addition  to  the  assessment  base  for  two 
years: 

(i)  Separate  expen'enoe  factors  for 
additions  to  demand  deposits  and  to 
time  and  savings  deposits.  The  factor  for 
each  semiannual  period  for: 

(A)  Demand  deposits  shall  be  the 
percentage  obtained  by  dividing  the 
amount  of  unposted  credits  on  the  first 
business  day  of  February  or  August 
which  are  creditable  to  demand  deposits 
by  the  amount  of  total  demand  deposits 
shown  on  the  books  of  the  bank  at  the 
close  of  business  on  the  same  day;  and 

(B)  Time  and  savings  deposits  shall  be 
the  percentage  obtained  by  dividing  the 
amount  of  unposted  credits  on  the  first 
business  day  of  February  or  August 
which  are  creditable  to  time  and  savings 
deposits  by  the  amount  of  total  time  and 
savings  deposits  shown  on  the  books  of 
the  bank  at  the  close  of  business  on  the 
same  day. 

Until  two  years'  experience  has  been 
obtained,  the  bank  shall  determine  on 
the  first  business  day  of  February  or 
August  of  each  year  the  total  actual 
amount  of  unposted  credits  segregated 
into  demand  deposits  and  time  and 
savings  deposits.  For  assessment 
purposes,  there  shall  be  separately 
stated  in  each  report  of  condition  for 
addition  to  demand  deposits  the  amount 
obtained  by  multiplying  the  amount  of 
total  demand  deposits  shown  in  the 
report  of  condition  by  the  factor  for 
demand  deposits  for  such  semiannual 
period,  and  for  addition  to  time  and 
savings  deposits  the  amount  obtained 
by  multiplying  the  amount  of  total  time 
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and  savings  qeposits  shown  in  each 
report  of  condition  by  the  factor  for  time 
and  savings  (jeposits  for  such 
semiannual  period. 

(ii)  .4  singid  experience  factor.  The 
factor  for  eacii  semiannual  period  shall 
be  the  percenjage  obtained  by  dividing 
the  amount  ol  total  unposted  credits  on 
the  first  business  day  of  February  or 
August  by  the  total  deposits  shown  on 
the  books  of  t  le  bank  at  the  close  of 
business  on  the  same  day.  Until  two 
years'  experience  has  been  obtained,  the 
bank  shall  de  ermine  on  the  first 
business  day  pf  February  or  August  of 
each  year  the  total  actual  amount  of  all 
unposted  credits.  For  assessment 
purposes,  iheie  shall  be  separately 
stated  in  eacn  report  of  condition  for 
addition  to  tiqie  and  savings  deposits  for 
assessment  pi^rposes  the  amount 
obtained  by  njultiplying  the  amount  of 
total  deposits  [shown  in  the  report  of 
condition  by  tpe  factor  for  such 
semiannual  period.  When  two  years' 
experience  ha|s  been  obtained  with 
respect  to  an  Experience  factor 
developed  un^er  paragraph  (e)(1)  of  this 
section,  a  ppraianent  experience  factor 
shall  be  computed  and  used  for  the  ninth 
and  subsequept  reports  of  condition. 
This  factor  shpU  be  the  percentage 
obtained  by  dividing  the  aggregate 
amount  of  the  unposted  credits  by  the 
aggregate  a.Tiount  of  the  deposits  which 
were  used  in  astablishing  each  factor  for 
the  four  preceding  semiannual  periods. 

(2)  The  reporting  bank  may  use  the 
same  procedure  outlined  in  paragraph 
(e)(1)  of  this  section  for  establishing 
experience  fatttors  in  reporting  unposted 
debits  for  deduction  from  the 
assessment  base,  except  (i)  the  terms 
"deduction",  "chargeable",  and  "'debit" 
would  be  substituted  for  the  terms 

addition",  "creditable",  and  "credit"; 
dnd  (ii)  in  developing  the  single 
experience  factor,  if  the  amount  of  the 
deductions  computed  exceeds  the 
amount  of  theidemand  deposits,  the 
excess  may  bd  deducted  from  time  and 
savings  deposits. 

(3)  When  it  is  impracticable  to 
segregate  the  Amounts  of  unposted 
credits  or  debits  outstanding  in  a 
"branch  clearfigs"  account  or  similar 
account  or  to  Segregate  the  unposted 
credits  or  debits  into  demand  deposits 
and  time  and  savings  deposits  in 
computing  a  factor  or  factors  under  this 
paragraph,  thg  bank  may  apply  to  the 
Corporation  fc  r  permission  to  compute 
the  amounts  b^  other  methods. 

(f)  Experieu  :e  factors  for  newly 
insured  banks  A  newly  insured  bank 
may  determinii  and  use  its  experience 
factors  as  provided  in  paragraph  (e)  of 
this  section,  except  that  in  preparing  its 
first  report  of  condition  for  assessment 


purposes  it  shall  determine  the  total 
actual  amounts  of  unposted  credits, 
debits,  and  deposits  on  a  day  designated 
by  the  Corporation,  instead  of  on  the 
first  business  day  of  February  or  August. 

(g)  Mergers,  consolidations,  deposit 
assumptions,  and  conversions.  In  a 
merger,  consolidation  or  deposit 
assumption  transaction  involving  one  or 
more  banks  which  used  an  experience 
factor,  the  continuing  or  resulting  bank 
shall  use  new  experience  factors  based 
on  the  combined  experience  of  the 
participating  banks  for  the  two-year 
period  prior  to  such  transacfion  or  may 
establish  a  new  factor  or  factors  in 
accordance  with  paragraph  (e)  of  this 
section.  A  bank  resulting  from  the 
conversion  of  a  bank  shall  continue  to 
use  the  experience  factors  of  the 
converted  bank. 

(h)  Bank  establishing  new  experience 
factors.  A  bank  may  apply  to  the 
Corporation  for  permission  to  establish 
new  permanent  factors  in  the  manner 
provided  in  paragraphs  (e)(1)  and  (2)  of 
this  section.  Until  the  new  permanent 
factors  have  been  determined  and 
approved  in  writing  by  the  Corporation, 
the  bank  shall  continue  to  use  its 
existing  factors. 

(i)  Corporation  requiring  new 
experience  factors.  The  Corporation  at 
any  time  may  require  a  bank  to 
establish  new  factors,  and  for  this 
purpose  may  designate  a  day  or  days 
and  a  period  or  periods,  other  than  those 
specified,  for  the  determination  of 
deposits  and  the  total  actual  amounts  of 
unposted  credits  or  unposted  debits,  or 
both.  After  the  new  factors  have  been 
computed  by  the  bank  or  the 
Corporation  and  have  been  approved  in 
writing  by  the  Corporation,  the  bank 
shall  use  the  new  factors  for  all 
subsequent  reports  of  condition. 

(j)  Notice  to  Corporation  of  changes  in 
accounting  methods.  If  a  bank  changes 
its  accounting  procedures  from  those 
used  when  its  experience  factors  were 
established  and  this  causes  an  increase 
or  decrease  in  the  amount  of  unposted 
credits  or  unposted  debits,  it  shall 
promptly  give  written  notice  to  the 
Corporation  of  the  change. 

^  327.03     Classification  of  deposits. 

(a)  The  deposits  that  are  required  to 
be  reported  in  the  reports  of  condition 
under  Section  7  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1817)  shall  be 
segregated  into  demand  deposits  and 
time  and  savings  deposits. 

(b)  For  the  purpose  of  the  reports  of 
condition  and  for  the  computation  of 
assessments  as  provided  in  subsection 
(b)  of  Section  7  of  the  Act  (12  U.S.C. 
1817i),  the  terms  "time  deposits", 
"savings  deposits ".  and  "demand 


deposits"  shall  have  the  same  meaning 
as  those  provided  in  §  329.1.  except  that 
deposits  accumulated  for  the  payment  of 
personal  loans,  which  represent  actual 
loan  payments  received  by  the  bank 
from  borrowers  and  accumulated  by  the 
bank  in  hypothecated  deposit  accounts 
for  payment  of  the  loans  at  maturity, 
shall  not  be  reported  as  deposits  on  the 
report  of  condition.  The  deposit  amounts 
covered  by  the  exception  are  to  be 
deducted  from  the  loan  amounts  for 
which  these  deposits  have  been 
accumulated  and  assigned  or  pledged  to 
effectuate  payment.  Time  and  savings 
deposits  that  are  pledged  as  collateral 
to  secure  loans  are  not  deposits 
accumulated  for  the  payment  of 
personal  loans  and  are  to  be  reported  in 
the  same  manner  as  if  they  were  not 
securing  a  loan. 

§  327.04    Payment  of  assessments  by 
banks  whose  insured  status  has 
terminaled. 

(a)  Liability  for  assumed  deposits. 
When  the  deposit  liabilities  of  an 
insured  bank  are  assumed  by  another 
insured  bank,  the  assumed  deposits,  for 
assessment  purposes,  shall  be  deposit 
liabilities  of  the  assuming  bank  and 
shall  cease  to  be  deposit  liabilities  of  the 
bank  whose  deposits  are  assumed. 

(b)  Payment  of  assessments  by  bank 
whose  deposits  are  assumed.  When  the 
deposit  liabilities  of  an  insured  bank  are 
assumed  by  another  insured  bank,  the 
insured  bank  whose  deposits  are 
assumed  shall  file  a  final  certified 
statement  as  provided  in  §  304. 3(u)  and 
shall  pay  to  the  Corporation  the  normal 
assessment  on  the  deposits.  If  the 
deposits  of  the  terminating  bank  are 
assumed  by  a  newly  insured  bank,  the 
terminating  bank  is  not  required  to  file 
certified  statements  or  pay  any 
assessment  upon  the  deposits  assumed 
after  the  semiannual  period  in  which  the 
assumption  occurs. 

(c)  Payment  of  assessments  by 
assuming  bank  on  assumed  deposits. 
When  the  deposit  liabilities  of  an 
insured  bank  are  assumed  by  another 
insured  bank  and  the  assuming  bank 
agrees  to  file  the  certified  statement 
which  the  terminating  bank  is  required 
to  file,  the  filing  of  the  certified 
statement  and  the  payment  of  the 
assessment  on  the  deposits  by  the 
assuming  bank  shall  satisfy  the 
terminating  bank's  obligations  in  this 
regard  if  (1)  the  requisite  notice  of 
assumption,  as  provided  in  Part  307  of 
this  chapter,  is  given  to  the  depositors  of 
the  terminating  bank,  and  (2)  the 
certified  statement  is  filed  separately 
from  that  required  to  be  filed  by  the 
assuming  bank. 
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(d)  Resumption  of  insured  status 
before  insurance  of  deposits  ceases.  If  a 
bank  whose  insured  status  has  been 
terminated  under  Section  8(a)  of  the 
Federal  Deposit  Insurance  Act  is 
permitted  by  the  Corporation  to 
continue  or  resume  its  status  as  an 
insured  bank  before  the  insurance  of  its 
deposits  has  ceased,  the  bank  will  be 
deemed,  for  assessment  purposes,  to 
continue  as  an  insured  bank  and  must 
thereafter  furnish  certified  statements 
and  pay  assessments  as  though  its 
insured  status  had  not  been  terminated. 
The  procedure  for  applying  for  the 
continuance  or  resumption  of  insured 
status  is  set  forth  in  §  303.7  of  this 
chapter. 

(e)  Payment  of  assessments  by  bank 
whose  deposits  are  not  assumed.  (1) 
When  the  deposit  liabilities  of  an 
insured  bank  are  not  assumed  by 
another  insured  bank,  the  terminating 

"bank  shall  continue  to  file  certified 
statements  and  pay  assessments  for  the 
period  its  deposits  are  insured  as 
provided  by  the  Federal  Deposit 
Insurance  Act.  It  shall  not  be  required  to 
file  further  certified  statements  or  to  pay 
further  assessments  after  the  bank  has 
paid  in  full  its  deposit  liabilities  and  the 
assessment  to  the  Corporation  required 
to  be  paid  for  the  semiannual  period  in 
which  its  deposit  liabilities  are  paid  in 
full,  and  after  it,  under  applicable  law, 
has  ceased  to  have  authority  to  transact 
a  banking  business  and  to  have 
existence,  except  for  the  purpose  of,  and 
to  the  extent  permitted  by  law  for, 
winding  up  its  affairs. 

(2)  When  the  deposit  habilities  of  the 
bank  have  been  paid  in  full,  the  bank 
shall  certify  to  the  Corporation  that  the 
deposit  liabilities  have  been  paid  in  full 
and  give  the  date  of  the  final  payment. 
When  the  bank  has  unclaimed  deposits, 
the  certification  shall  further  state  the 
amount  of  the  unclaimed  deposits  and 
the  disposition  made  of  the  funds  to  be 
held  to  meet  the  claims.  For  assessment 
purposes,  the  following  will  be 
considered  as  payment  of  the  unclaimed 
deposits; 

(i)  The  transfer  of  cash  funds  in  an 
amount  sufficient  to  pay  the  unclaimed 
and  unpaid  deposits  to  the  public 
official  authorized  by  law  to  receive  the 
same;  or 

(ii)  If  no  law  provides  for  the  transfer 
of  funds  to  a  public  official,  the  transfer 
of  cash  funds  or  compensatory  assets  to 
an  insured  bank  in  an  amount  sufficient 
to  pay  the  unclaimed  and  unpaid 
deposits  in  consideration  for  the 
assumption  of  the  deposit  obligations  by 
the  insured  bank. 
The  terminating  bank  shall  give 
sufficient  advance  notice  of  the  intended 


transfer  to  the  owners  of  the  unclaimed 
deposits  to  enable  the  depositors  to 
obtain  their  deposits  prior  to  the 
transfer.  The  notice  shall  be  mailed  to 
each  depositor  and  shall  be  published  in 
a  local  newspaper  of  general  circulation. 
The  notice  shall  advise  the  depositors  of 
the  liquidation  of  the  bank,  request  them 
to  call  for  and  accept  payment  of  their 
deposits,  and  state  the  disposition  to  be 
made  of  their  deposits  if  they  fail  to 
promptly  claim  the  deposits.  If  the 
unclaimed  and  unpaid  deposits  are 
disposed  of  as  provided  in  paragraph 
(e)(2)(i)  of  this  section,  a  certified  copy 
of  the  public  officiars  receipt  issued  for 
the  funds  shall  be  furnished  to  the 
Corporation.  If  the  unclaimed  and 
unpaid  depostis  are  disposed  of  as 
provided  in  paragraph  (e)(2)(ii)  of  this 
section,  an  affidavit  of  the  publication 
and  of  the  mailing  of  the  notice  to  the 
depositors,  together  with  a  copy  of  the 
notice,  and  a  certified  copy  of  the 
contract  of  assumption  shall  be 
furnished  to  the  Corporation. 

(3)  The  terminating  bank  shall  advise 
the  Corporation  of  the  date  on  which  the 
authority  or  right  of  the  bank  to  do  a 
banking  business  has  terminated  and 
the  method  whereby  the  termination  has 
been  effected  (i.e.,  whether  the 
termination  has  been  effected  by  the 
surrender  of  the  charter,  the  cancellation 
of  its  authority  or  license  to  do  a 
banking  business  by  the  supervisory 
authority,  or  otherwise). 

§  327.05    Time  of  payment. 

Each  insured  bank  shall  pay  to  the 
Corporation  the  amount  of  the 
semiannual  assessment  due  to  the 
Corporation,  as  shown  on  its  certified 
statement,  at  the  time  the  statement  is 
required  to  be  filed  under  Section  7(c)  of 
the  Federal  Deposit  Insurance  Act. 
Certified  statements  shall  be  considered 
to  have  been  filed  in  a  timely  manner  if 
they  are  postmarked  on  or  before  the 
last  day  of  the  first  month  of  the 
semiannual  period  for  which  the 
certified  statements  are  being  filed. 
Accordingly,  certified  statements  that 
are  based  on  the  deposits  in  the 
September  30  and  December  31  reports 
of  condition  must  be  postmarked  no 
later  than  January  31  and  certified 
statements  based  on  the  deposits  in  the 
March  31  and  June  30  reports  of 
condition  must  be  postmarked  no  later 
than  July  31. 

By  order  of  the  Board  of  Directors.  October 
6,1980. 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12CFR  Parts  545  and  563 

[No.  80-6151 

Operations;  Marketable  Certificates  of 
Deposit;  Brokered  Funds 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rule. 

SUMMARY:  These  changes  modify  or 
delete  certain  requirements  applicable 
to  (1)  the  issuance  of  marketable 
certificates  of  deposit,  and  (2)  the 
acceptance  of  savings  accounts  opened 
or  increased  through  the  services  of 
brokers,  by  institutions  whose  accounts 
are  insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation.  The 
changes  are  intended  to  enhance  the 
ability  of  such  institutions  to  attract 
deposit  funds. 
EFFECTIVE  DATE:  November  7,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  ].  Bristol.  Ofiice  of  General 
Counsel.  Federal  Home  Loan  Bank 
Board.  1700  G  Street,  N.W..  Washington. 
D.C..  20552,  (202)  377-6461. 
SUPPLEMENTARY  INFORMATION:  On 

December  5,  1979.  the  Federal  Home 
Loan  Bank  Board,  by  Resolution  No.  79- 
616  (44  FR  72602,  published  December 
14,  1979),  proposed  amendments  to  its 
regulations  pertaining  to  marketable 
certificates  of  deposit  and  brokered 
savings  accounts.  The  public  comment 
period  ended  February  14, 1980,  with 
receipt  of  ten  comment  letters  from 
Federal  savings  and  loan  associations, 
trade  groups,  and  a  law  firm.  The 
proposal  to  make  many  of  the  Board's 
Eurodollar  deposit  exceptions 
applicable  to  "domestic"  marketable 
certificates  of  deposit  was  generally 
supported  by  the  commenters,  including 
six  of  those  favoring  adoption  of  the 
proposal  with  certain  changes.  After 
reviewing  the  comments  and  other 
pertinent  information,  the  Board  has 
determined  to  adopt  the  proposed 
amendments  with  modifications  as 
described  below. 

General  Background 

Since  1974,  insured  institutions  have 
been  authorized  under  Board  regulations 
to  issue  marketable  certificates  of 
deposit  ("CDs").  Marketable  CDs  are 
"jumbo"  certificates  which  require  a 
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minimum  deposit  of  Si'X)0OO.  The  niajor 
differences  between  xorkeiable  CDs 
and  other  CIJs  are  that  marketable  CDs 
may  not  be  \^'ithdrawn  prior  to  maturity 
and  are  Iraniferable.  Other  CDs  may  be 
withdrawn  drior  to  maturity  subject  to  a 
penalty  and  pre  not,  except  in  limited 
circumslancis.  transferable.  Like  other 
CDs.  marketable  CDs  ate  savings 
accounts  which  are  insured  up  to 
$100.0CX).  as  j  irovided  in  Part  564  of  the 
Rules  and  Rf  gulations  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation. 

.Vlarketjblp  Certificdtes  of  Deposit 

Th  '  •'    ;:     proposed  that  marketable 
certificHtts  uf  deposit  could  be  issued 
subject  to  reaemption  if  redemption 
were  financad  by  issuance  of  other 
certificates  hjearing  a  lower  rate  of 
return.  Comrienters  generally  favored 
this  proposal]  as  a  desirable  modification 
of  the  Boards  existing  prohibition  on 
redemption  cif  marketal'le  certificates  of 
deposit.  A  fe|v  commenfers  expressed 
the  view  thaJthe  regulation  should  be 
clarified  to  allow  redemption  financed 
by  the  issuai^ce  of  any  type  of 
certificate,  ai^d  other  commenters 
further  reconimended  that  redemption 
should  be  allowed  regardless  of  whether 
it  is  financed  by  the  issuance  of  new 
CDs.  One  commenter  objected  to  the 
proposed  provision  on  the  ground.s  thai 
cautious  mvastors  would  not  be 
receptive  to  qertificates  of  deposit  which 
contain  redeiiiption  clauses. 

The  Board  believes  that  the  foregoing 
objection  to  the  proposal  to  allow 
redemption  of  marketable  certificates  is 
unwarranted.  The  enormous  market  for 
debt  instrumsnts  has  already 
demonstrated  the  investment 
community's  ability  to  absorb 
obligations  containing  "call"  provisions, 
and  while  soine  investors  may  shy  away 
from  such  certificates,  the  Board 
believes  that  such  inst.'-uments  will  have 
a  place  in  the  market.  Until  greater 
experience  is  gained  in  the  marketplace, 
however,  it  ia  the  Board's  view  that  the 
redemption  provision  for  "domestic" 
marketable  certificates  should  parallel 
the  Boards  redemption  provision  for 
Eurodollar  CDs;  any  further 
liberalization)  e.g.  to  remove  the 
requirement  that  redemptions  be 
financed  by  the  issuance  of  new 
certificates,  sjiould  be  carefully 
considered  in  the  light  of  market 
experience  The  Board  has  therefore 
determined  la  adopt  the  substance  of 
the  proposal  provision,  with  a 
clarification  to  indicate  that  the 
redemption  o   one  type  of  marketable 
certificate,  w!  lether  "domestic"  or 
Eurodollar,  may  be  financed  by  the 
issuance  of  aiy  other  marketable  CD. 


The  Board  proposed  to  allow 
associations  to  include  in  their 
marketable  certificate  contracts  a 
provision  for  acceleration  in  the  event  of 
non-payment  of  principal  or  interest. 
Few  comments  addressed  this  provision, 
and  none  expressed  opposition. 
Therefore,  since  the  Board  believes  that 
the  proposed  acceleration  provision  will 
help  to  make  the  certificates  more 
attractive  to  investors  without 
increasing  an  association's  overall  risk. 
the  amendment  has  been  adopted  as 
proposed. 

The  proposal  provided  that 
associations  be  allowed  to  continue 
accrual  and  crediting  of  interest  after 
the  expiration  of  the  certificate's  fixed 
term  if  the  association  fails  to  meet  its 
obligation  to  pay  the  principal  due  under 
the  certificate.  Commenters  agreed  with 
the  Board's  viewlhat  the  ability  to 
include  such  a  provision  would  enhance 
the  ability  of  associations  to  market 
such  instruments.  One  commenter 
remarked  that  inclusion  of  such  a 
provision  in  marketable  certificates 
should  be  optional  for  the  association. 
The  Board  notes  that  inclusion  of  the 
provision  for  continued  accrual  of 
interest  is  optional,  and  has  clarified  the 
proposal  to  reflect  the  intended 
meaning. 

The  Board  proposed  to  lift  its 
requirement  that  marketable  certificates 
be  in  negotiable  instrument  form  as 
established  under  the  Uniform 
Commercial  Code.  The  Board  stated  its 
belief  that  an  association's  board  of 
directors  should  have  the  latitude  to 
develop  a  marketable  certificate  form 
which  would  satisfy  the  needs  of  the 
association  and  its  depositors.  The 
proposal  required  that  if  the  certificate 
were  offered  or  described  as  a 
negotiable  instrument,  it  would  have  to 
comply  with  the  law  of  the  state  or  other 
applicable  jurisdiction  regarding 
negotiable  instruments.  Two 
commenters  specifically  supported  this 
proposal,  and  no  commenters  expressed 
opposition  to  it. 

The  Board  notes  that  the  proposal 
would  eliminate  the  reference  to  Section 
8-102  of  the  Uniform  Commercial  Code 
now  contained  in  §  545.1-4(f).  Since 
marketable  certificates  of  deposit  may 
be  issued  in  registered  form  and 
therefore  are  subject  to  Article  Eight  of 
the  Uniform  Commercial  Code,  it  is  the 
Board's  view  that  the  proposed  language 
should  be  amended  to  clarify  that 
certificates  issued  in  registered  form 
must  satisfy  the  requirements  of  local 
law.  Accordingly,  the  Board  has  adopted 
the  proposal  with  the  changes  noted 
above. 


Brokered  Savings  Accounts 

The  Boards  proposal  contained  an 
amendment  to  its  brokered  funds 
regulation.  §  563.25.  to  exempt 
certifirates  with  a  maturity  of  5  years  or 
more  from  the  present  5%  limitation  on 
acceptance  brokered  funds. 

Nine  commenters  specifically  cited 
the  proposed  relaxation  of  the  brokered- 
funds  limitation  as  a  beneficial  change, 
Commenters  believed  that  brokers  may 
be  useful  in  acquiring  long-term  funds, 
and  six  of  them  favored  further 
liberalization  of  the  regulation.  Several 
commenters  noted  that  the  Board's 
limitation  on  brokered  funds  was 
adopted  at  a  time  when  California 
associations  were  able  to  pay  slightly 
higher  rates  than  other  institutions  on 
passbook  accounts,  which  were  then  the 
only  savings  instrument  issued  by 
savings  and  loan  associations.  At  that 
time,  the  Board  was  concerned  that 
brokers  were  siphoning  funds  from  other 
parts  of  the  country  into  California,  thus 
adversely  affecting  the  stability  of 
institutions  losing  deposits.  This 
differential  no  longer  exists. 

After  considering  the  pubhc 
comments  and  other  material 
information,  the  Board  has  determined 
that  sinre  the  major  concern  that  the  5 
percent  limitation  in  §  563.25  was 
designed  to  address  no  longer  exists, 
there  is  an  insufficient  basis  to  continue 
the  present  5  percent  limitation  and  that 
it  m.ay  safely  relieve  the  present  5 
percent  limitation  on  the  acceptance  of 
brokered  funds  with  respect  to  all 
accounts.  The  Board  notes  that  the 
present  2  percent  ceiling  on  commission 
payments  in  connection  with  such 
brokerage  transactions  remains  in 
effect.  A  review  of  this  liberalization  at 
a  later  date  may  be  necessary  if  abuses 
occur;  however,  since  the  Board  believes 
that  the  use  of  brokers  will  enhance  the 
ability  of  institutions  to  attract  deposits, 
it  has  amended  the  proposal  by 
completely  eliminating  the  5  percent 
limitation  on  brokered  funds. 

Discounts 

After  reviewing  the  comments 
received  in  response  to  its  proposed 
amendments  to  the  marketable 
certificates  of  deposit  regulations,  the 
Board  has  determined  that  it  would  be 
beneficial  to  allow  associations  to  issue 
large  denomination  (over  SlOO.OOO. 
$50,000  in  Puerto  Rico)  fixed-rate,  fixed- 
term  certificates  of  deposit  at  an  original 
issue  discount.  The  Board  believes  that 
the  ability  to  issue  such  certificates  at  a 
discount  may  facilitate  the  ability  of 
associations  to  attract  large  deposits 
from  institutional  investors. 
Accordingly,  the  Board  is  amending  its 
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regulations  regarding  fixed-rate,  fixed- 
term  deposits  for  Federal  and  state- 
chartered  associations  to  allow  the 
issuance  of  such  accounts  (in 
denominations  exempt  from  the 
maximum  rate  of  return  provisions  of 
Part  526  because  the  institution  has 
received  at  least  $100,000  ($50,000  in 
Puerto  Rico))  at  an  original  issue 
discount. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  the  Rules 
and  Regulations  for  the  Federal  Savings 
and  Loan  System  (12  CFR  Part  545)  and 
Part  563  of  the  Rules  and  Regulations  for 
the  Federal  Savings  and  Loan  Insurance 
Corporation  (12  CFR  Part  563),  to  read 
as  set  forth  below. 

Rules  and  Regulations  for  the  Federal 
Savings  and  Loan  System 

PART  545— OPERATIONS 

1.  Amend  paragraph  (b)  of  §  545.1-3 
by  adding  a  sentence  at  the  end  thereto, 
to  read  as  follows: 

§  545.1-3     Fixed-term  savings  deposits. 

•  *         •  •  . 

[h]  Payment  of  interest.  '   "   ' 
■The  return  on  such  accounts  may  be 
in  the  form  of  discount  only  in  the  case 
of  certificates  exempt  from  the 
maximum  rates  of  Part  526  because  the 
association  has  received  at  least 
$100,000  (S,50.000  in  Puerto  Rico). 

2.  Amend  subparagraphs  (d)(2)  (v)  and 
(vi)  and  (e)(4)  and  revise  paragraph  (f)  of 
§  545.1-4,  to  read  as  follows: 

§545.1-4    Marketable  certificates  of 
deposit 

*  *         *         *         « 

(d)  Limitations.  •  *  • 

(2)  The  certificate  shall  not,  by  its 
terms  or  otherwise,  *  *  * 

(v)  Be  subject  to  redempUon  unless 
such  certificate  provides  for  a 
redemption  financed  by  the  issuance  of 
another  certificate  pursuant  to  this 
section  or  |  545.24-4  of  this  Part  at  a 
rate  of  interest  lower  than  the  interest 
then  due  on  the  outstanding  deposit;  or 
(vi)  Be  subject  to  acceleration,  except 
that  it  may  provide  for  acceleration  in 
the  event  of  nonpayment  of  principal 
and  interest  on  the  certificate. 
***** 

(e)  Required  provisions.  The 
certificate  shall  include  in  its  provisions 
the  following:  *   *   * 

(4)  A  statement  that  no  interest  shall 
accrue  on  or  be  credited  to  the 
certificate  for  any  time  after  the  fixed 
term  expires,  except  that  a  certificate 
may  provide  that  interest  shall  accrue 
on  or  be  credited  to  the  certificate  after 
expiration  of  the  fixed  term  if  the  issuing 
association  defaults  in  its  obligation  to 


pay  the  principal  amount  of  such 
certificate  at  the  expiration  of  its  term; 
and 

*  *  4  •  « 

(f)  Form.  (1)  The  board  of  directors 
shall  determine  the  form  of  the 
certificate. 

(2)  The  certificate  shall  not  be 
incorporated  in  a  passbook. 

(3)  If  the  certificate  is  offered  or 
described  as  a  negotiable  instrument  or 
registered  form,  it  must  so  qualify  under 
the  law  of  the  state  or  other  jurisdiction 
in  which  the  home  office  of  the 
association  is  located. 

(4)  Notwithstanding  any  other 
provision  of  this  section,  the  certificate 
may  be  interchangeable  as  between 
denominations  or  any  form  permitted  by 
this  paragraph  (f):  it  may  refer  to  such 
inlerchangeability  and  include  anything 
that  this  Part  or  other  applicable 
regulation  or  statute  expressly  permits 
or  requires  to  be  included. 
***** 

Rules  and  Regulations  for  the  Federal 
Savings  and  Loan  Insurance 
Corporations 

PART  563~OPERATIONS 

Note. — The  following  numbering  reflects 
the  Board's  recent  amendment  of  §  563.3-1 
(45  PR  47117;  published  7/14/80). 

3.  Amend  paragraph  (b)  of  §  563.3-1 
by  removing  the  word  "or"  at  the  end  of 
subparagraph  (b)(5)  and  placing  it  at  the 
end  of  subparagraph  (b)(6),  and  adding  a 
new  subparagraph  (7),  to  read  as 
follows: 

§  563.3-1     Fixed-rate,  fixed-term  accounts. 

*  *         •         *  ■ 

(b)  Limitations.  In  issuing  certificates 
evidencing  fixed-rate,  fixed-term 
accounts  pursuant  to  the  approval 
contained  in  paragraph  (a)  of  this 

secUon,  no  insured  institution  shall; 

*  *  * 

(7)  Pay  a  return  in  the  form  of  a 
discount,  except  in  the  case  of 
certificates  exempt  from  the  maximum 
rates  of  return  of  Part  526  of  this  chapter 
because  the  institution  has  received  at 
least  $100,000  ($50,000  in  Puerto  Rico). 
***** 

4.  Amend  subparagraphs  (d)(2)  and 
(e)(4)  and  revise  paragraph  (f)  of 

§  563.3-3,  to  read  as  follows: 

563.3-3     Marketable  fixed-rate,  fixed-term 
accounts. 

***** 

(d)  Limitations.  In  acting  under  the 
approval  granted  by  this  section,  an 
insured  institution  shall  not  issue  any 
certificate:  *  *  * 

(2)  Which  by  its  terms  or  otherwise  is 
subject  to  (i)  repurchase;  (ii)  redemption 


unless  such  certificate  provides  for  a 
redemption  financed  by  the  issuance  of 
another  certificate  pursuant  to  this 
section  at  a  rate  of  interest  lower  than 
the  interest  then  due  on  the  outstanding 
deposit;  or  (iii)  acceleration,  except  that 
it  may  provide  for  acceleration  in  the 
event  of  nonpayment  of  principal  and 
interest  on  the  certificate. 
***** 

(e)  Required  provisions.  The 
certificate  shall  include  in  its  provisions 
the  following;  *   *   * 

(4)  A  statement  that  no  interest  shall 
accrue  on  or  be  credited  to  the 
certificate  for  any  time  after  the  fixed 
term  expires,  except  that  a  certificate 
may  provide  that  interest  shall  accrue 
on  or  be  credited  to  the  certificate  after 
expiration  of  the  fixed  term  if  the  issuing 
association  defaults  in  its  obligation  to 
pay  the  principal  amount  of  such 
certificate  at  the  expiration  of  its  term; 
and 

*  4  *  *  * 

(f)  Form.  (1)  The  board  of  directors 
shall  determine  the  form  of  the 
certificate. 

(2)  The  certificate  shall  not  be 
incorporated  in  a  passbook. 

(3)  If  the  certificate  is  offered  or 
described  as  a  negotiable  instrument  or 
in  registered  form,  it  must  so  qualify 
under  applicable  local  law. 

(4)  Notwithstanding  any  other 
provision  of  this  section,  the  certificate 
may  be  interchangeable  as  between 
denominations  or  any  form  permitted  by 
this  paragraph  (f);  it  may  refer  to  such 
inlerchangeability  and  include  anything 
that  this  Part  or  other  applicable 
regulation  or  statute  expressly  permits 
or  requires  to  be  included. 
***** 

5.  Amend  subparagraph  (c)(1)  of 
§  563.25  to  read  as  follows: 

§  563.25    Sales  commissions. 

•  •  «  •  • 

(c)  Use  of  brokers.  (1)  General 
provisions.  The  provisions  of  this 
section  shall  not  prohibit  the  paj^ment 
by  an  insured  institution,  within  the 
hmitations  of  this  paragraph  (c).  of  sales 
commissions  to  brokers.  *  *  * 
***** 

(Sec.  5.  48  Stat.  132.  as  amended  (12  US.C. 
1464);  Sees.  402.  403.  407,  48  Stat.  1256.  1257, 
1260.  as  amended  (12  U.S.C.  1725.  1726. 1730): 
Reorg.  Plan  No.  3  of  1947, 12  FR  7981.  3  CFR. 
1943-18  Comp..  p.  1071) 

Dated:  September  30. 1980. 

By  the  Federal  Home  Loan  Bank  Board. 
Robert  D,  Linder, 
Acting  Secretary. 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  101 

Rev    2.  Amdt  161 

Delegation  of  Authority  To  Conduct 
Program  Activities  In  Field  Offices 

agency:  Suiciii  Buainess  Administration. 
action:  Finil  rule. 

summary:  9BA  is  delegating  full 
authority  for  the  delivery  of  all  line 
programs  tojthe  Financial/Management 
Assistance  Officer  in  the  Minneapolis. 
Minnesota  District  Office  that  are 
currently  attributable  to  the  following 
positions:  Crief  Financing  Division. 
Chief  Portfolio  Management  Division, 
Assistant  District  Director/Management 
Assistance  And  Assistant  District 
Uirector/Mi^iority  Small  Business  and 
Capital  Ov^rttership  Development.  This 
authority  will  enable  the  Minneapolis 
District  Office  to  use  the  team  concept 
in  pfoeram  goal  accomplishments. 
EFFECTIVE  DATE"  October  10.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruiidid  .A!Vr   F,:pcrvvork  .Md.aagement 
Branch.  Sn-.  i!!  B':siness  Administration. 
1441  "L"  Street  .N'.VV..  Washington.  D.C. 
20416.  telephone  (202|  653-6703. 
SUPPLEMENTARY  INFORMATION:  Part  101 

con.sotti  of  rules  it;L.ting  to  the  Agency's 
organization  and  procedures:  therefore, 
notice  of  prdposed  rulemaking  and 
public  partiqipation  thereon  as 
prescribed  it  5  U.S.C.  553  is  not  required 
and  this  amendment  to  Part  101  is 
adopted  without  resort  to  those 
procedures.  Accordingly,  pursuant  to 
authority  cojitained  in  Section  5(b)(6)  of 
the  Small  Business  Act.  15  U.S.C.  634. 13 
CFR  ini  1-2  is  amended  as  follows: 

;  101  3-2    [Amended] 
1 .  Part  I — Fi  nancing  Program. 

(a)  In  Sect  on  A,  paragraph  la  is 
amended  byjrenumbering  existing 
paragraphs  (]B)  through  (10)  as  (7) 
through  (11)  bnd  m  paragraph  la  adding 
a  new  paragaph  (6)  as  follows: 

(6)   Financial 'Mare  gefnenl  Assistance 
Cfticc— Mifineai  Dlis.  MN  C  O  350.000     350.000 

and  in  parag-aph  lb  by  renumbering 
existing  par^s  (6)  through  (12)  as  (7) 
through  (13)  find  adding  a  new 
paragraph  (6  or  follows: 

(6)   FmancaJ/Manj  gemeni  Assistance 
Otticef — MinneaqBhs,  M.N  D  O 500.000      500.000 


(b)  In  Sect  on 
amended  by 
paragraphs 


A.  paragraph  2  is 
relettering  existing 
f  through  h  as  g  through  i 


and  adding  a  new  paragraph  f  as 
follows: 

f.  Financial/Management  Assistance 
Officer — Minneapolis.  M.\'  D.O. 

(c)  In  Section  A.  paragraphs  3a  and  3b 
are  amended  by  renumbering  existing 
paragraphs  (6)  through  (9)  as  (7)  through 
(10)  and  in  paragraph  3a  adding  a  new 
paragraph  (6)  as  follows: 


(6)  Fcnancial/Management  Assistance  Oflicef- 
Mmneapdis,  MN  DO 


500.000 


and  in  paragraph  3b  adding  a  new 
paragraph  (6)  as  follows: 

(6)  Financial/Management  Assistance  Officer— 
Minneapolis.  MN  D.O _ I.COO.OOO 


(d)  In  Section  A,  paragraphs  4a  and  4b 
are  amended  by  renumbering  existing 
paragraphs  (6)  through  (9)  as  (7)  through 
(10)  and  in  paragraph  4a  adding  a  new 
paragraph  (6)  as  follows: 


(6)  Fmanoal/Management  Assistance  Offcer— 

Minneapolis,  MN  DO , 


500.000 


and  in  paragraph  4b  adding  as  new 
paragraph  (6)  as  follows: 


(6)  Fmanciai/Managemenl  Assistance  Officer- 
Minneapolis.  MN  DO „ _ 1.000.000 


(e)  In  Section  A,  paragraph  5  is 
amended  by  relettering  existing 
paragraphs  (f)  through  (h)  as  (g)  through 
(i)  and  adding  a  new  paragraph  (f)  as 
follows: 


(I)  FJnanciai/Managemem  Assistance  Officer- 
Minneapolis.  MN  D.O _. 


100.000 


(f)  In  Section  B,  paragraph  1  is 
amended  by  relettering  existing 
paragraphs  f  and  g  as  g  and  h  and 
adding  a  new  paragraph  f  as  follows: 

f.  Financial/Management  Assistance 
Officer — Minneapolis.  MN  DO. 

(g)  In  Section  B,  paragraphs  2a  and  2b 
are  amended  by  renumbering  existing 
paragraphs  (6)  through  (8)  as  (7)  through 
(9)  and  in  paragraph  2a  adding  a  new 
paragraph  (6)  as  follows: 

(6)  Financial/Management  Assistance 
Officer — Minneapolis,  MN  D.O. 

and  in  paragraph  2b  adding  a  new 
paragraph  (6)  as  follows; 

(6)  Financial/Management  Assistance 
Officer— Minneapolis,  MN  DO.  (on  fully 
undisbursed  loans) 

(h)  In  Section  B,  paragraph  3a  is 
amended  by  renumbering  existing 
paragraphs  (6)  and  (7)  as  (7)  and  (8)  and 
adding  a  new  paragraph  (6)  as  follows: 


(6)  Financial/MdQagement  Assistance 
Officer — Minneapolis,  MN  D.O.  (on  fully 
undisbursed  loans) 

(i)  In  Section  B,  paragraph  4  is 
amended  by  relettering  existing 
paragraphs  (f)  through  (h)  as  (g)  through 
(i)  and  adding  a  new  paragraph  (f)  as 
follows: 

(f]  Financial/Management  Assistance 
Officer — Minneapolis,  MN  D.O.  (on  fully 
undisbursed  loans) 

2.  Part  II — Disaster  Program. 

(a)  In  Section  A,  paragraph  7a  is 
amended  by  renumbering  existing 
paragraphs  (6)  through  (8)  as  (7)  through 
(9)  and  adding  a  new  paragraph  (6)  as 
follows: 

(6)  Financial/ManHgement  Assistance 
Officer — Minneapolis.  MN  D.O. 

(b)  In  Section  A,  paragraph  7b  is 

amended  by  renumbering  existing 
paragraphs  (6]  through  (10)  as  (7) 
through  (11)  and  adding  a  new 
paragraph  (6)  as  follows: 

(6)  Financial/Management  Assistance 
Officer — Minneapolis.  MN  D.O.  (on  fully 
undisbursed  loans] 

(c)  In  Section  A.  paragraph  8  is 
amended  by  renumbering  existing 
paragraphs  (6)  through  (8)  as  (7)  through 
(9)  and  adding  a  n(;w  paragraph  (6)  as 
follows: 

(6)  Financial/Management  Assistance 
Officer — Minneapolis.  MN  D.O.  (on  fully 
undisbursed  loans] 

3.  Part  III — Other  Financial  and  Guarantee 
Programs. 

(a)  In  Section  A,  paragraph  1  is 
amended  by  adding  paragraph  g  as 
follows: 


g    Financial /Management  Assistance  Officer- 
Minneapolis.  MN  DO 


750.000 


(b)  In  Section  A,  paragraph  2c  is 
amended  by  adding  paragraph  (3)  as 
follows: 


(3)  Fmanciai/Managemenl  Assistance  Officer- 
Minneapolis.  MN  DO 


500.000 


(c)  In  Section  B,  paragraph  1  is 
amended  by  adding  paragraph  g.  as 
follows: 

g.  Financial/Management  Assistance 
Officer — Minneapolis,  MN  DO. 

(d)  In  Section  B,  paragraphs  2a  and  2b 
are  amended  by  adding  in  paragraph  2a 
a  new  paragraph  (7)  as  follows; 

(7)  Financial/Management  Assistance 
Officer — Minneapolis,  MN  D.O. 

and  in  paragraph  2b  adding  a  new 

paragraph  (7)  as  follows: 
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(7)  Financial/Management  Assistance 
Officer — Minneapolis.  MN  D.O.  (before  initial 
disbursement) 

(e)  In  Section  B,  paragraph  3  is 
amended  by  adding  paragraph  g.  as 
follows: 

g.  Fmancidl/Management  Assistance 
Officer — Minneapolis,  MN  D.O.  (on  wholly 
undisbursed  loans) 

4.  Part  IV — Portfolio  Management  (PM) 
Program. 

In  Section  A,  paragraph  Id  is 
amended  by  renumbering  existing 
paragraphs  (7)  through  (10)  as  (8) 
through  (11)  and  addin.g  a  new 
paragraph  (7)  as  follows: 

(7)  Financjial/Management  Assistance 
Officer — Minneapolis.  MN  D.O. 

5.  Part  V — Claims  Review  Committee. 

In  Section  A,  paragraph  1  is  amended 
by  adding  to  the  existing  list  of  persons 
constituting  the  District  Claims  Review 
Committee  the  following: 

Financial/Management  Assistance 
Officer — Minneapolis,  MN  D.O. 

6.  Part  VII — Minority  Small  Business  and 
Capitol  Ownership  Development  Program 
(MSB-COD). 

Section  A,  paragraph  1  is  amended  by 
adding  paragraph  g  as  follows: 

g.  Financial/Management  Assistance 
Officer — Minneapolis,  MN  D.O. 

Dated:  October  3, 1980. 
William  H.  Mauk,  Jr., 

Acting  Administrator. 

|FR  Doc  80-317.50  Filnd  lO-OB-BO:  B.45  .im| 
BILLING  CODE  M25-01-M 

13  CFR  Part  101 
IRev.  2   Amdt.  15 

Delegations  of  Authority  To  Conduct 

Piogram  Activities  ^n  t^e  Field 

AGENCY;  Small  Business  Administration. 
ACTION:  Final  rule. 

SUMMARY:  SBA  is  delegating  authority  to 
the  Senior  Contract  Specialist  for  the 
negotiation,  administration  and 
compl-.:'ian  of  contract  and  subcontract 
awards  m  the  Region  X  8a  program. 
Other  changes  include  a  monetary 
limitations  change  in  contracting 
authority  (only)  for  all  District  Contract 
Specialists,  formerly  identified  as 
Region  X  Contract  Specialists. 

These  changes  allcw  the  Senior 
Contract  Specialist  to  operate  m.ost 
effectively  as  a  representative  of  the 
Assistant  Regional  Administrator  for 
Minority  Small  Business  and  Capital 
Ownership  Development  in  Region  X. 
EFf-nCTiVF  date;  October  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Alien,  Paperwork  Management 


Branch,  Small  Business  Adminisliation, 
1441  "L"  Street,  N.W.,  Washington,  DC. 
20416,  Telephone  (202)  653-6703. 
SUPPLEMENTARY  INFORMATION:  Part  101 
consists  of  rules  relating  to  the  Agency's 
organization  and  procedures;  therefore, 
notice  of  proposed  rulemaking  and 
public  participation  thereon  as 
prescribed  in  5  U.S.C.  553  is  not  required 
and  this  amendment  to  Part  101  is 
adopted  without  resort  to  tho.se 
procedures. 

§  101.3-2    lAmendetll 

Accordingly,  13  CFR  101.3-2  is 
amended  as  follows: 

Part  Vn — Minority  Small  Business  and 
Capital  Ownership  Development  Program 
(MSB-COD) 

1.  In  Section  B,  paragraph  1  is 
amended  by  deleting  existing  sub- 
paragraph k.  and  adding  a  new  sub- 
paragraph k.  and  adding  a  new  sub- 
paragraph n.  as  follows: 

k.  All  District  Contract  Specialists,  Region 
X  only— 5250,000 

n.  Senior  Contract  Specialist.  Region  X 
only— Si. 000,000 

2.  In  Section  B,  paragraph  2  is 
amended  by  deleting  existing  sub- 
paragraph k.  and  adding  a  new  sub- 
paragraph k.  and  adding  a  new  sub- 
paragraph n.  as  follows; 

k.  All  District  Contract  Specialists,  Region 
X  only— $250,000 

n.  Senior  Contract  Specialist,  Region  X 
only— $1,000,000 

3.  In  Section  B,  paragraph  3  is 
amended  by  deleting  existing  sub- 
paragraph 1.  and  adding  a  new  sub- 
paragraph 1.  and  adding  a  new  sub- 
paragraph 0.  as  follows; 

1.  All  District  Contract  Specialists.  Region 
X  only— S250.000 

o.  Senior  Contract  Specialist.  Region  X 
only— $1,000,000 

(Sec.  5(b)(6)  of  the  Small  Business  Act,  15 
U.S.C.  634) 

Dated;  October  3, 1980. 
WilUam  H.  Mauk.  Jr., 
Acting  Administrator. 

|FR  D()C  e(V,1174«  Fiied  10-9-80.  H  4.1  iiin) 
BILLING  CODE  BO25-01-M 


FEDERAL  TRADE  COMMISSION' 
16  CFR  Parts  1  ai-vd  3 

Penalties  'or  Violation  of  Appliance 

Label-nq  Ru  -^ 

A3ENCY:  Federal  Trade  Commission. 
ACTION:  Final  rules. 

SUMMARY:  The  Federal  Trade 
Commission,  pursuant  to  42  U.S.C.  6303, 


15  U.S.C.  46(g),  and  5  U.S.C.  553.  revises 
its  Rules  of  Practice  to  provide 
procedures  for  the  assessment  of  civil 
penalties  for  violations  of  the  provisions 
of  the  Energy  Policy  and  Conservation 
Act  ("EPCA")  pertaining  to  labeling  and 
advertising  of  consumer  appliances  and 
the  Commission's  rules  promulgated 
thereunder. 

EFFECTIVE  DATE:  OctoberlO,  1980. 

FOR  FURTHER  tNFORMATION  CONTACT: 

Jonathan  VV.  Ci;:,i-i,.  Office  of  General 
Counsel,  Federal  Trade  Commission, 
Wa-^hinglon  DC  20580.  (202)  523-3970. 
SUPPLEMENTARY  INFORMATION:  On 

September  12, 1979,  the  Commission 
published  proposed  rules  for 
administrative  assessment  of  civil 
penalties  under  section  333  of  EPCA,  42 
U.S.C.  6303,  as  amended  on  November  9. 
1978,  by  the  National  Energy 
Conservation  Policy  Act,  Pub.  L.  95-619. 
44  FR  53088  (1979).'  During  the  sixty-day 
comment  period,  the  Commission 
received  four  comments.  The 
Commission  has  considered  the 
comments  and  has  made  appropriate 
modifications  in  the  proposed  rules. 

The  Commission's  purpose  in 
promulgating  these  rules  is  to  provide 
fair  and  clear  procedural  rules  for  use  in 
assessment  of  civil  penalties,  while 
retaining  flexibilitj'  with  respect  to  the 
procedures  that  it  will  employ  in  a 
section  1.94  determination.  Thus,  in 
proposing  the  general  rules,  the 
Commission  provided  that  its  rules 
governing  adjudicative  proceedings.  16 
CFR  3.1  et  seq.,  would  govern 
assessment  of  civil  penalties  in 
Commission  adjudicative  proceedings 
unless  otherwise  directed,  and  signaled 
its  intent  to  publish  in  the  Federal 
Register  any  significant  alterations  in 
the  rules.  One  commentator  urged  that 
the  Commission  require  itself  to  use  the 
procedures  in  16  CFR  3.1  et  seq.  In  light 
of  the  flexibility  that  the  Commission 
wishes  to  retain,  the  Commission 
declines  to  adopt  this  suggestion  at  this 
time.  The  Commission  does  recognize, 
however,  a  potential  respondent's  need 
to  know,  at  the  time  of  election  under 
§  1.93(b),  what  procedures  the 
Commission  would  employ  if  the 
potential  respondent  were  to  choose  to 
have  its  case  adjudicated  under  §  1  94 
Accordingly,  the  Commission  has 
modified  the  notice  provisions  of 
§  1.93(a)  to  require  that  the  Commission 
specify  its  procedures  at  the  time  of  the 
notice  of  proposed  penalty,  if  the 
Commission  will  use  procedures  other 
than  those  of  Part  3. 


'The  Commission  published  in  fmdl  form 
substantive  rules  to  which  thesn  procedural  i^lcs 
relate  on  Novuniber  19.  1979.  44  fH  6046.S  |ia"9) 


I 
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In  <iddition,  one  commentator  urged 
l.hat  the  Commission  modify  §  1, 93(a)  to 
require  the  Commission  to  accompany  a 
notice  of  proposed  penalty  with  a 
proposed  complaint,  and  another 
commentator  urged  that  the  Commission 
always  include  either  a  complaint  or  a 
statement  of  material  facts.  As  one 
commentator  correctly  asserted, 
■■(VVjithcut  this  kind  of  information,  no 
ir'teliiiJent  election  of  procedures  csn  be 
ccitle     .Accordingly,  the  Commission 
jiters  Its  proposed  Rule  1.93  to  require 
ei'.her  a  statement  of  material  facts  or  a 
proposed  cornplaint.  The  Commission 
does  not  require  a  proposed  complaint 
m  es  ery  case  because  a  statement  of  the 
material  facts  would  adequately  protect 
a  potential  respondent's  interest  in 
receiving  adequate  notice.  To  require  a 
proposed  complaint  would  be  unduly 
formalistic.  The  essence  of  the 
respondents  interest  and  the 
Commission's  requirement  is  the 
information  itself,  not  the  form  that  the 
information  nay  take. 

One  commentator,  the  Administrative 
Conference  of  the  United  States 
(  ACUS"),  proposed  that  the 
Commission  adopt  specific  criteria  to 
assess  the  amount  of  civil  penalties,  and 
suggested  that  the  Commission  attempt 
to  establish  particular  formulas  for 
assessing  violations.  The  Commission 
recognizes  that  there  is  a  need  to  make 
determinations  on  penalty  amounts  by 
reference  to  standard  criteria.  Further, 
the  criteria  that  .ACUS  has  suggested 
would  largely  appear  appropriate  in  a 
Commission  assessment  of  civil 
penalties.  Therefore,  the  Commission 
has  modified  {  1.97  to  include  most  of 
the  factors  suggested  by  ACUS.  On  the 
other  hand,  because  the  Commission  is 
lacking  in  experience  in  enforcing  EPCA. 
it  would  be  premature  for  the 
Commission  to  allocate  precise 
numerical  weights  to  the  factors  or 
establish  fixed  formulas  for  penalty 
assessment  at  this  time. 

Finally,  a  number  of  the  commentators 
asked  that  the  Commission  establish  an 
enforcement  moratorium  and  adopt  a 
two  year  statjte  of  limitations.  With 
respect  to  the  enforcement  moratorium. 
the  Commission  has  previously 
considered  arc!  granted  in  part  two 
applications:  45  FR  43162  (June  26,  1980); 
45  FR  409:-4  (June  17.  1980).  The 
Commission  believes  that  no  further 
relief  is  warranted  in  connection  with 
the  promulgation  of  the  procedural  rules. 

Similarly,  the  Commission  believes 
that  adoption  cf  a  two-year  statute  of 
lim.itations  would  not  be  appropriate 
because  many  violations  may  go 
undetected  for  a  substantial  period  of 
time  One  factor  that  the  Commission 


will  take  into  account  in  assessing  the 
amount  of  penalties  is  the  age  of  the 
violations.  See  Rule  1.97.  In  light  of  this 
protection,  the  Commission  will  not 
establish  an  absolute  fixed  statute  of 
limitations  at  this  time. 

Accordingly,  the  Commission  amends 
its  rules  of  practice  as  follows: 

PART  I— GENERAL  PROCEDURES 

1.  By  adding  a  new  Subpart  K  to  read 

as  follows: 

Subpart  K— Penalties  for  Violation  of 
Appliance  Labeling  Rules 

Sec. 

1.92  Scope. 

1.93  Notice  of  proposed  penalty. 

1.94  Commission  proceeding  to  assess  civil 
penalty. 

1.95  Procedures  upon  election. 

1.96  Compromise  of  penalty. 
1  97     Amount  of  penalty 

Subpart  K— Penalties  for  Violation  of 
Appliance  Labeling  Rules 

§  1.92     Scope 

The  rules  in  this  subpart  apply  to  and 
govern  proceedings  for  the  assessment 
of  civil  penalties  for  the  violation  of 
section  332  of  the  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6302,  and 
the  Commission's  Rules  on  Labeling  and 
Advertising  of  Consumer  Appliances,  16 
CFR  305.  promulgated  under  sections 
324  and  326  of  the  Energy  Policy  and 
Conservation  Act,  42  U,S.C.  6294  and 
6296 

§  1.93    Notice  of  proposed  penalty. 

(a)  Notice.  Before  issuing  an  order 
assessing  a  civil  penalty  under  this 
subpart  against  any  person,  the 
Commission  shall  provide  to  such 
person  notice  of  the  proposed  penalty 
This  notice  shall 

(1)  Inform  such  person  of  the 
opportunity  to  elect  in  writing  within  30 
days  of  receipt  of  the  notice  of  proposed 
penalty  to  ha^e  procedures  of  §  1.95  (in 
lieu  of  those  of  §  1.94)  apply  with 
respect  to  such  assessment;  and 

(2)  Include  a  copy  of  a  proposed 
complaint  conforming  to  the  provision  of 
§§  3.11(b)(1)  and  (2)  of  the  Commission's 
Rules  of  Practice,  or  a  statement  of  the 
material  facts  constituting  the  alleged 
violation  and  the  legal  basis  for  the 
proposed  penalty;  and 

(3)  Include  the  amount  of  the  proposed 
penalty;  and 

(4)  Include  a  statement  of  the 
procedural  rules  that  the  Commission 
will  follow  if  respondent  elects  to 
proceed  under  §  1.94  unless  the 
Commission  chooses  to  follow  subparts 
B,  C.  D.  E  and  F  of  Part  3  of  this  chapter. 

(b)  Election.  Within  30  days  of  receipt 
of  the  notice  of  proposed  penalty,  the 


respondent  shall,  if  it  wishes  to  elect  to 
have  the  procedures  of  §  1.95  apply, 
notify  the  Commission  of  the  election  in 
writing.  The  notification,  to  be  filed  in 
accordance  with  §  4.2  of  this  chapter, 
may  include  any  factual  or  legal  reasons 
for  which  the  proposed  assessment 
order  should  not  issue,  should  be 
reduced  in  amount,  or  should  otherwise 
be  modified. 

§  1.94    Commission  pfoceeding  to  assess 
civil  penalty. 

If  the  respondent  fails  to  elect  to  have 
the  procedures  of  §  1.95  apply,  the 
Commission  shall  determine  whether  to 
issue  a  complaint  and  thereby 
commence  an  adjudicative  proceeding 
in  conformance  with  section  333(d)(2)(A) 
of  the  Energy  Policy  and  Conservation 
Act,  42  U.S.C.  6303(d)(2)(A).  If  the 
Commission  votes  to  issue  a  complaint, 
the  proceeding  shall  be  conducted  in 
accordance  with  Subparts  B,  C,  D,  E  and 
F  of  Part  3  of  this  chapter,  unless 
otherwise  ordered  in  the  notice  of 
proposed  penalty.  In  assessing  a 
penalty,  the  Commission  shall  take  into 
account  the  factors  listed  in  §  1.97. 

§  1.95    Procedures  upon  election. 

(a)  After  receipt  of  the  notification  of 
election  to  apply  the  procedures  of  this 
section  pursuant  to  §  1.93,  the 
Commission  shall  promptly  assess  such 
penalty  as  it  deems  appropriate,  in 
accordance  with  §  1.97. 

(b)  If  the  civil  penalty  has  not  been 
paid  within  60  calendar  days  after  the 
assessment  order  has  been  issued  under 
paragraph  (a)  of  this  section,  the 
General  Counsel,  unless  otherwise 
directed,  shall  institute  an  action  in  the 
appropriate  district  court  of  the  United 
States  for  an  order  enforcing  the 
assessment  of  the  civil  penalty. 

(c)  Any  election  to  have  this  section 
apply  may  not  be  revoked  except  with 
the  consent  of  the  Commission. 

§  1.96    Compromise  of  penalty. 

The  Commission  may  compromise 
any  penalty  or  proposed  penalty  at  any 
time,  with  leave  of  court  when 
necessary,  taking  into  account  the 
nature  and  degree  of  violation  and  the 
impact  of  a  penalty  upon  a  particular 
respondent, 

§  1.97    Amount  of  penalty. 

All  penalties  assessed  under  this 
subchapter  shall  be  in  the  amount  of 
SlOn  for  each  violation  as  described  in 
section  333(a)  of  the  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6303(a), 
unless  the  Commission  shall  otherwise 
direct.  In  considering  the  amount  of 
penalty,  the  Commission  shall  take  into 
account:  (a)  respondent's  size  and 
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ability  to  pay;  (b)  respondent's  good 
faith;  (c)  any  history  of  previous 
violations:  (d)  the  deterrent  effect  of  the 
penalty  action:  (e)  the  length  of  time 
involved  before  the  Commission  was 
made  aware  of  the  violation;  (f)  the 
gravity  of  the  violation,  including  the 
amount  of  harm  to  consumers  and  the 
public  caused  by  the  violation;  and  (g) 
such  other  matters  as  justice  may 
require. 

PART  3— RULES  OF  PRACTICE  FOR 
ADJUDICATIVE  PROCEEDINGS 

2.  By  revising  §  3.2  to  read  as  follows: 

§  3.2    Nature  of  adjudicative  proceedings. 

Adjudicative  proceedings  are  those 
formal  proceedings  conducted  under  one 
or  more  of  the  statutes  administered  by 
the  Commission  which  are  required  by 
statute  to  be  determined  on  the  record 
after  opportunity  for  an  agency  hearing. 
The  term  includes  hearings  upon 
objections  to  orders  relating  to  the 
promulgation,  amendment,  or  repeal  of 
rules  under  sections  4,  5  and  6  of  the 
Fair  Packaging  and  Labeling  Act  and 
proceedings  for  the  assessment  of  civil 
penalties  pursuant  to  §  1.94  of  this 
chapter.  It  does  not  include  other 
proceedings  such  as  negotiations  for  the 
entry  of  cimsent  orders;  investigational 
hea.-ings  as  distinguished  from 
proceedings  after  the  issuance  of  a 
complaint;  requests  for  extensions  of 
time  to  comply  with  final  orders  or  other 
proceedings  involving  compliance  with 
final  orders;  proceedings  for  the 
promulgation  of  industry  guides  or  trade 
regulation  rules:  proceedings  for  fixing 
quantity  limits  under  section  2(a)  of  the 
Clayton  Act;  investigations  under 
section  5  of  the  Export  Trade  Act; 
rulemaking  proceedings  under  the  Fair 
Packaging  and  Labeling  Act  up  to  the 
time  when  the  Commission  determines 
under  §  1.26(g)  of  this  chapter  that 
objections  sufficient  to  warrant  the 
holding  of  a  public  hearing  have  been 
filed;  or  the  promulgation  of  substantive 
rules  and  regulations,  determinations  of 
classes  of  products  exempted  from 
statutory  requirements,  the 
establishment  of  name  guides,  or 
inspections  and  industry  counseling, 
under  sections  4(d)  and  6(a)  of  the  Wool 
Products  Labeling  Act  of  1939,  sections 
7,  8(b),  and  8(c)  of  the  Fur  Products 
Labeling  Act,  and  sections  7(c),  7(d),  and 
12(b)  of  the  Textile  Fiber  Products 
Identification  Act. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

\n  Dor.  80-31769  Filed  lO-S-aO:  8.«  am| 
B'LLING  CODE  67SO-01-M 


16  CFR  Part  13 

[Docket  No.  0-3041] 

Tingley  Rubber  Corp.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Final  order. 

SUMMAHy:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
South  Ploinfield,  N.J.  manufacturer  of 
molded  rjbber  footwear  to  cease 
withholding  cooperative  advertising 
credits  or  allowances,  or  in  any  way 
limiting  or  restricting  dealefs  from 
participating  in  any  cooperative 
advertising  program  because  of  the 
resale  price  at  which  the  dealer  has 
advertised  or  sold  a  product;  or  because 
the  dealer  has  used  price  comparisons  in 
the  advertising  and  sale  of  a  product. 

dates:  Complaint  and  order  issued 

September  12, 1980.' 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  W.  Turley,  Director,  3R.  Chioago 
Regional  Office,  Federal  Trade 
Commission,  55  East  Monroe  St.,  Suite 
1437,  Chicago,  111.  60603  (312)  353-4423 

SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  July  1,  1980.  there  was 
published  in  the  Federal  Register,  45  FR 
44322,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Tingley 
Rubber  Corporation,  a  corporation,  for 
the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Delaying  or 
Withholding  Corrections,  Adjustments 
or  Action  Owed:  §  13.675  Delaying  or 
withholding  corrections,  adjustments  or 
action  owed. 


'Copies  of  (he  Compl.iinl  and  the  Uccision  and 
Order  filed  with  the  original  document. 


(Sec.  6,  38  Stat.  721:  (15  U.S.C.  46).  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended:  (15 
U.S.C.  45)). 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc   80-31668  Ried  10-9-80:  BtAS  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 

(Docket  No.  77N-C404I 

Food  Labeling;  Protein  Products, 
Warning  Labeling:  W't'.dra^ai  of  Final 
Rule 

AGENCY:  Food  and  Drug  Administration. 

action:  Withdrawal  of  final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
withdrawal  of  the  final  rule  establishing 
protein  products  label  warning 
requirements.  This  action  is  taken  as  a 
result  of  a  court  remand.  The  final  rule 
was  due  to  become  effective  on  August 
4, 1980,  and  would  have  established 
label  warning  requirements  for  products 
prepared  in  whole  or  in  part  from 
protein,  protein  hydrolysates,  amino 
acid  mixtures,  or  combinations  of  these, 
and  that  may  be  used  to  reduce  weight. 
The  agency  considers  the  regulations 
published  on  April  4, 1980,  to  be  without 
force  or  effect. 

EFFF.CTiVE  DATE:  October  10, 1980. 
FOR  FURTHER  iNFORMATtON  CONTACT: 
Victor  P.  Fra»:  ,;>  Bureau  of  Foods  (HFF- 
261).  Food  a-id  Drug  Administration,  200 
C  St.  SW.,  \Vasti:ngton,  DC  20204,  202- 
245-1064. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  4. 1980  (45  FR 
22904).  FDA  published  a  final  rule 
requiring  that  the  label  and  labeling  of 
any  food  product  that  derives  more  than 
50  percent  to  its  total  caloric  value  from 
either  whole  protein,  protein 
hydrolysates  (degradation  products  of 
the  chemical  or  enzymatic  treatment  of 
protein),  amino  acid  mixtures,  or  a 
combination  of  these  and  is  promoted 
for  use  to  reduce  weight  bear  the 
following  warning: 

Warning — Very  low  calorie  protein 
diets  (below  800  calories  per  day)  may 
cause  serious  illness  or  death.  DO  NOT 
USE  FOR  WEIGHT  REDUCTION 
WITHOUT  MEDICAL  SUPERVISION 
Use  with  particular  care  if  you  are 
taking  medication.  Not  for  use  by 
infants,  children,  or  pregnant  or  nursing 
women. 
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('Iliis  wdrni.-".^  li  r  eredfter  referred  to  as  tiu- 
"first  warning."! 

The  final  rule  also  provided  thaf 
protein  products  subject  to  the  first 
warning  are  exempt  from  that  labeling 
requirement  ifithey  are  promoted  as  part 
of  a  nutritionally  balanced  diet  plan 
providing  800  i>T  more  calories  per  day. 
if  their  label  a^id  labeling  bear  the 
following  wariing: 

Warning — Use  only  as  directed  in  the 
diet  plan  herewith  ...  Do  not  use  as  the 
sole  or  primari  source  of  calories  for 
weight  reducti  3n. 

(This  warning  is  hereafter  referred  to  as  the 
"second  warninj .") 

In  addition,  he  final  rule  provided 
that  the  label  t  nd  labeling  of  protein 
products,  as  d(  fined  in  §  101.17(a)(1)  (21 
CFR  101.17(a)(i)),  promoted  or  intended 
for  food  supplgmentation  and  promoted 
specifically  fori  purposes  other  than 
weight  reduction  bear  the  following 
warning:  j 

Warning — Upe  this  product  as  a  food 
.supplement  only.  Do  not  use  for  weight 
reduction. 

(This  warning  is  hereafter  referred  to  as  the 
"third  warning." 

Finally,  the  ijegulation  required  that  all 
of  the  warningistatements  should  appear 
prominently  and  conspicuously  on  the 
principal  display  panel  of  the  product's 
package  label  and  on  any  other  labeling 
m  letters  of  no(  less  than  one-sixteenth 
of  an  inch. 

On  May  5.  1980.  the  Council  for 
Responsible  Nutrition,  a  trade 
association  whose  membership  includes 
manufacturers  of  dry.  whole  protein 
products,  filed  Buit  in  the  district  court 
for  the  District  of  Columbia  seeking 
declaratory  an|i  injunctive  relief  to 
invalidate  the  jrotein  products  warning 
label  regulatioii.  On  .August  1,  1980. 
Judge  Joyce  Hens  Green  remanded  the 
entire  regulation  to  the  agency  for 
further  study  and  for  the  identification 
and  delineation  of  that  evidence  which 
would  support  the  rule  as  presently 
drafted  or  to  eiiable  the  agency  to 
promulgate  a  njew  rule.  (A  copy  of  Judge 
Green's  Memorandum  Opinion  has  been 
placed  on  file  with  the  Hearing  Clerk 
(HFA-SOS),  Foqd  and  Drug 
Administration^  Rm.  4-62,  5600  Fishers 
l.ane.  Rockvill^  MD  20857,  and  may  be 
seen  between  9  a.m.  and  4  p.m..  Monday 
through  FridayJ) 

Although  thelCourt  only  invalidated  a 
portion  of  the  final  rule's  first  warning, 
the  court  rem.aijded  the  entire  regulation 
to  the  agency,  r  oting  that,  in  view  of  the 
need  for  FDA  t(i  further  study  part  of  the 
regulation,  it  would  be  inequitable  and 
unwise  to  place  the  second  and  third 


v%'arnings  into  effect.  Until  the  matter  is 
reevaluated  and  a  new  regulation  is 
issued.  FDA  will  not,  indeed  cannot, 
enforce  the  protein  products  label 
warning  regulation. 

Accordingly,  that  regulation  amending 
Part  101,  which  published  in  the  Federal 
Register  of  April  4.  1980  (45  FR  22904),  is 
withdrawn. 

The  agency  has  decided  not  to  seek 
appeal  of  Judge  Green's  order,  which 
will  be  more  fully  discussed  in  the 
preamble  to  the  new  rule.  However. 
FDA  notes  that  it  disagrees  with  Judge 
Green's  decision  and  recent  D.C.  Circuit 
cases  which  hold  that  a  rule  subject  to 
review  under  the  "arbitrary  and 
capricious"  standard  should  be 
reviewed  as  if  it  were  subject  to  the 
"substantial  evidence"  standard.  FDA 
believes  that  the  latter  standard  of 
review  is  a  different  and  more  rigorous 
one  and  therefore  should  not  be  applied 
to  regulations  reviewable  under  the 
"arbitrary  and  capricious"  standard. 

Because  FDA  continues  to  believe 
that  the  protein  products  covered  by  the 
challenged  rule  should  contain  some 
label  notice  informing  consumers  about 
the  problems  associated  with  the  use  of 
these  products  in  very  low  calorie  diets, 
the  agency  plans  to  issue  a  new  rule  to 
revise  the  regulation  according  to  the 
remand  as  soon  as  possible. 

Dated:  October  6. 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  BO-31S34  Filed  10-7-80: 11  56  ara| 
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21  CFR  Parts  175,  177.  and  178 
(Docket  No.  79F-0415) 

Food  Additives;  Emulsifiers  and/or 
Surface  Active  Agents 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
food  additive  regulations  to  provide  for 
the  safe  use  of /r-alkylbenzenesulfonic 
acid  and  its  ammonium,  calcium, 
magnesium,  potassium,  and  sodium  salts 
as  emulsifiers  and/or  surface  active 
agents  in  the  manufacture  of  articles  or 
components  of  articles  intended  to 
contact  food.  This  action  responds  to  a 
food  additive  petition  filed  by  the 
Goodyear  Tire  &  Rubber  Co. 
dates:  Effective  October  10,  1980. 
objections  by  November  10,  1980. 
ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane.  Rockville.  MD  20857. 


FOR  FURTHER  INFORMATION  CONTACT: 

Vir  D.  Anand.  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washint^ton.  DC  20204,  202- 
472-5690 

SUPPLEMENTARY  INFORMATION;  .\  notice 
published  in  the  Federal  Register  of 
December  14. 1979  (44  FR  72652) 
announced  that  a  food  additive  petition 
(FAP  9B3451)  had  been  filed  by  the 
Goodyear  Tire  &  Rubber  Co..  Akron.  OH 
44316,  proposing  that 
§  \76.3400EniuIsjfiers  and/or  surface 
active  agents  (21)CFR  178.3400)  be 
amended  to  provide  for  the  use  of /»- 
alkylbenzene-sulfonic  acid  and  its 
ammonium,  calcium,  magnesium, 
potassium,  and  sodium  salts  as 
emulsifiers  and/or  surface  active  agents 
in  the  manufacture  of  articles  or 
components  of  articles  intended  for  food 
contact  applications. 

Having  evaluated  data  in  the  petition 
and  other  relevant  material,  FDA 
concludes  that  §  178.3400  should  be 
amended  as  set  forth  below.  The  agency 
further  concludes  that  the  food  additive 
regulations  should  be  amended  by 
deleting  for  editorial  purposes  the  item 
"sodium  dodecylbenzenesulfonate" 
where  it  is  presently  listed  under 
§  175.300  Resinous  and  polymeric 
coatings  (21  CFR  175.300),  §  177.1010 
Acrylic  and  modified  acrylic  plastics, 
semirigid  and  rigid  (21  CFR  177.1010). 
and  §  177.2600  Rubber  articles  intended 
for  repeated  use  (21  CFR  177.2600),  and 
the  item  "sodium 

decylbenzenesulfonate"  where  it  is 
presently  listed  under  §  177.2600. 
because  the  amendment  to  §  178.3400 
would  provide  for  such  uses  of  the 
additives. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s)  and 
409.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s)  and  348))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1).  Parts 
175. 177.  and  178  are  amended  as 
follows: 

PART  175— INDIRECT  FOOD 
ADDITIVES;  ADHESIVE  COATINGS 
AND  COMPONENTS 

§175.300     1  Amended] 

1.  Part  175  is  amended  in  §  175.300 
Resinous  and  polymeric  coatings  by 
deleting  the  item  "Sodium  dodecyl 
benzenesulfonafe"  from  the  list  of 
sub.staiicf's  in  paragraph  (b)(3)(xxix). 

PART  177-INDIRECTFOOD 
ADDiTIVES:  POLYMERS 

§177.1010    lAmendedl 

2.  Part  177  is  amended  in  §  177.1010 
Acrylic  and  modified  acrylic  plastics. 
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semirigid  and  rigid  by  deleting 
paragraph  (a)(7)  which  provides  for  the 
use  of  sodium  dodecylbenzenesulfonate 
and  redesignating  paragraph  (a)(8)  as 
(a)(7). 

§  177.2600    [Amended] 

3.  Part  177  is  amended  in  §  177.2600 
Rubber  articles  intended  for  repeated 
use  by  deleting  the  items  "Sodium 
decylbenzenesulfonate"  and  "Sodium 
dodecylbenzenesulfonate"  from  the  list 
of  emulsifiers  in  paragraph  (c)(4)(viii). 


PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS.  AND  SANITIZERS 

4.  Part  178  is  amended  in  §  178.3400(c) 
by  revising  the  item  "Sodium 
/j-alkylbenzenesulfonate  (alkyl  group 
predominantly  Cu  and  Ci>  and  not  less 
than  95  percent  Co  to  Cis)"  to  read  as 
follows: 

§  178.3400     Emulsifiers  a.nd/or  surface 
active  agents. 

«         *         *         *         • 

(c)  *  *  * 


UsI  ot  substances 


n-Alkylbenzenesulfonic  acid  (alkyl  group 
consisting  ot  not  less  than  95  percent  C,„  to 
C,B  and  its  ammonium,  calaum.  magnesium, 
potassium,  and  sodium  salts. 


For  use  only  as  emulsitiers  ar>d/or  sunace  active  agents  as  components  ol 
nonlood  articles  complying  witti  §5175  300.  175.320,  175.365,  175.380, 
176.170.  176  180,  177  1010.  177.1200.  177.1210,  177  1630,  177.2600.  and 
177.2800  ol  this  Chapter  and  §  176  3120 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  November  10. 
1980  submit  to  the  Hearing  Clerk  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  October  10, 1980. 

(Sees.  201  (s)  and  409.  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(8)  and  348)) 
Dated:  October  3, 1980. 


William  F.  Randoiph, 

Acting  Associate  Commission  for  Regulatory 
Affairs. 

|FR  Doc  eO-31480  Filed  10-S-80:  MS  am) 
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21  CFR  Part  808 
[DocketNo.  76P-0344I 

Medical  Devices;  California  Application 
for  Exemption  From  Federal 
Preemption  of  State  Medical  Device 
Requirements 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  responding  to  the  State  of 
California's  application  for  exemption 
from  Federal  preemption  of  its  State 
medical  device  requirements  This  rule 
grants  exemption  from  preemption  for 
certain  medical  device  requirements  and 
denies  exemption  for  others. 
EFFECTIVE  DATE:  December  9,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  M.  Sheehan,  Bureau  of  Medical 
Devices  (HFK-70),  Food  and  Drug 
Administrafion,  Department  of  Health 
and  Human  Services.  8757  Georgia  Ave., 
Silver  Spring  MD  20910,  301-427-7114. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  15. 1977  (42 
FR  9186).  FDA  proposed  a  rule 
responding  to  the  California  Department 
of  Health's  application  for  exemption 
from  Federal  preemption  for  certain 
California  State  medical  device 
requirements.  A  public  hearing  on  the 
proposal  was  announced  in  the  Federal 
Register  of  May  20. 1977  (42  FR  25919) 


and  was  held  on  July  19.  19"7  m 
Rockville.  MD.  In  the  Federal  Register  of 
August  16.  1977  (42  FR  41301),  FDA 
e.xtended  the  time  for  comments  on 
matters  raised  at  the  hearing  to  August 
31,  1977. 

Several  comments  objected  that  the 
proposal  did  not  distinguish  between 
those  requirements  of  California  law 
that  were  not  preempted  and  those 
which,  although  preempted,  the  agency 
proposed  to  exempt  from  preemption. 
The  comments  argued  that,  because  of 
the  uncertainty  surrounding  the 
provisions,  it  was  not  possible  for 
interested  persons  to  submit  meaningful 
comments.  The  agency  agreed  with  the 
comments  and  issued  a  reproposal  of 
the  rule  in  the  Federal  Register  of  April 
3. 1979  (44  FR  19438).  Comments  on  the 
reproposal  were  accepted  until  June  4, 
19:^9.  A  public  hearing  on  the  reproposal 
was  announced  in  the  Federal  Register 
of  July  31, 1979  (44  FR  44890)  and  was 
held  on  October  3,  1979  in  Sacramento. 
CA.  Written  comments  on  matters 
raised  at  the  hearing  were  accepted 
until  November  2,  1979.  Following  is  a 
summary  of  the  comments  received  and 
the  agency's  response  to  them. 

General 

1.  Several  comments  objected  that  the 
FDA  proposal  and  its  preamble  are 
inconsistent  with  the  congressional 
intent  in  enacting  section  521  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  360k).  The  comments 
stated  that  Congress  intended  that  there 
be  uniform  regulation  of  medical  devices 
and,  therefore,  that  all  Stale  and  local 
medical  device  requirements  were 
preempted  as  of  May  28, 1976,  the  date 
of  enactment  of  the  Kledical  Device 
Amendments  of  1976  (Pub.  L  94-295) 
(the  Amendments).  The  comments 
argued  that  FDA's  interpretation  of 
secHon  521  of  the  act  and  its  response  to 
the  California  application  would  result 
in  a  substantial  number  of  differing 
State  requirements  applicable  to  a 
medical  device,  creating  an  undue 
burden  on  interstate  commerce. 

The  agency  has  responded  to 
comments  objecting  to  its  interpretation 
of  section  521  of  the  act  in  the  final 
regulations  governing  the  procedures  for 
applying  to  the  FDA  for  an  exemption 
from  the  Federal  preemption  provisions 
of  section  521  of  the  act  (Federal 
Register  of  May  2. 1978,  43  FR  18661). 
Briefiy,  from  a  plain  reading  of  section 
521  of  the  act  it  is  clear  that  the  scope  of 
preemption  is  limited  to  instances  where 
there  are  specific  FDA  requirements 
applicable  to  a  particular  device  or  class 
of  devices.  FDA's  interpretation  of 
section  521.  as  expressed  in  the 
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reguldtinn.  is  more  consistent  with  the 
congressional  intent  than  the 
interpretation  urged  by  the  comments. 
The  enhre  thrust  of  the  Amendments  is 
tt)  provide  FDA  with  new  and  additional 
authority  to  ensure  that  only  safe  and 
effective  medical  devices  are  permitted 
on  the  market  Yet,  the  interpretation 
urged  by  the  comments  would  provide 
less  public  protection  from  unsafe  and 
ineffective  madica!  devices  because 
Stfite  and  local  regulation  of  medical 
devices  would  be  reduced  or  eliminated 
before  comparable  FDA  regulations 
could  be  effective.  The  agency  has 
received  no  information  in  this 
proceeding  to  dissuade  it  from  its 
previous  position  The  FT)A  position  will 
not  cause  an  undue  burden  on  interstate 
commerce  because  it  merely  allows 
State  and  local  requirements  to  continue 
in  effect  unt.l  FD.A  establishes  a 
national  policy  on  the  regulation  of 
specific  devices.  Thus,  because  there  is 
no  duplication  of  FDA  and  State 
programs  there  is  no  greater  burden  on 
interstate  commerce  than  if  the 
Amendments  had  not  been  enacted.  In 
fact,  Congresi  specifically  cited  the 
Cdhforriia  Sha^man  Food.  Drug,  and 
Cosmetic  Law  (Shermian  Law)  as  the 
type  of  requirements  that  should  be 
permitted  to  continue  in  effect.  (Report 
by  the  Comm.ttee  on  Interstate  and 
Foreign  Com.merce,  No.  94-853  at  p.  46.) 

2  Several  comments  objected  to  the 
agency's  conclusion  that  State  and  local 
requiremen's  that  are  substantially 
identical  to  FO.A  requirements  are  not 
preempted  by  section  521  of  the  act. 
These  comments  stated  that  FDA's 
interpretation  is  not  supported  by  the 
language  of  section  521  of  the  act.  Many 
comments  staled  that,  even  where  the 
language  of  the  State  requirement  is 
exactly  identical  to  that  of  the  FDA 
requirement,  the  State  may  interpret  or 
apply  the  requirement  in  a  different 
manner  These  comments  cited  the  good 
manufacturing  practice  (GMP) 
regulations  as  an  example,  reasoning 
that  because  FDA  inspectors  interpret 
the  FD.A  regulations  differently  it  is 
unlikely  that  State  inspectors  will 
interpret  them  consistently. 

In  the  preamble  to  the  final  procedural 
regulations  of  May  2,  1978,  FDA 
responded  to  comments  challenging  its 
position  on  the  preemptive  status  of 
State  requirements  that  are  substantially 
identical  to  FDA  requirements.  The 
agency  stated  that,  while  a  State  or  local 
requirement  may  differ  in  some 
nonessential  way  from  an  FDA 
requirement,  if  it  is  substantially 
identical  to  a.i  FD.A  requirement  if  is  not 
"different  frona  '  the  FDA  requirement 
within  the  m.eaning  of  section  521  of  the 


act  and.  therefore,  it  is  not  preempted.  In 
section  26209  of  the  Sherm.an  Law, 
California  adopts  the  FDA  CMP 
regulations  as  its  own.  Therefore,  the 
California  GMP  regulations  are  not 
different  from  or  in  addition  to  the  FDA 
requirements  and,  consequently,  are  not 
preempted.  However,  if  California 
interprets  or  applies  the  GMP 
regulations  in  such  a  way  as  to  make 
them  different  from  or  in  addition  to  the 
Federal  regulations,  then  the  California 
requirements  will  be  preempted  to  that 
extent.  FDA  is  willing  to  assist 
California  or  any  other  State  that  adopts 
the  Federal  GMP  regulations  in 
enforcing  the  requirements  of  the 
Federal  regulations  to  assure  uniform 
application. 

3  One  comment  questioned  the 
preemptive  status  of  several  provisions 
of  Division  21  of  the  Sherman  Law  that 
FDA  did  not  address  in  the  April  3. 1979 
reproposal. 

Chapter  1.  This  chapter  contains 
definitions  of  terms  used  in  Division  21 
and  general  statements  of  policy. 

These  provisions  are  not  requirements 
with  respect  to  a  device  within  the 
meaning  of  section  521  of  the  act  and, 
therefore,  are  not  preempted. 

Section  26204.  This  section  sets  forth  a 
statement  of  policy  with  regard  to  the 
type  of  information  required  in  petitions 
regarding  deleterious  substances,  food 
additives,  pesticide  chemicals,  or  color 
additives.  This  section  does  not 
establish  any  requirements  with  respect 
to  a  device  and.  therefore,  is  not 
preempted  by  section  521  of  the  act. 

Chapter  2,  Article  3.  This  article  sets 
forth  the  authority  of  State  agents  to 
inspect  device  establishments.  These 
are  general  enforcement  requirements, 
which  are  not  requirements  with  respect 
to  a  device  and.  therefore,  are  not 
preempted  by  section  521  of  the  act.  (See 
21  CFR  808.1(d)(6)(i).) 

Chapter  2,  Article  4.  This  article 
grants  the  California  Department  of 
Health  the  authority  to  disseminate 
information  for  the  protection  of  the 
health  and  safety  of  the  consumer.  The 
provisions  of  this  article  do  not  establish 
any  requirements  with  respect  to  a 
device  and.  therfore,  are  not  preempted. 

Chapter  3.  This  chapter  provides  for 
guarantees  from  a  manufacturer  to  a 
dealer  regarding  compliance  with  the 
law.  The  provisions  of  this  chapter  do 
not  establish  any  requirements  with 
respect  to  a  device  and,  therefore,  are 
not  preempted. 

Chapter  4,  Articles  1  and  2.  These 
articles  set  forth  requirements  for 
packaging  and  labeling  of  drugs  and 
devices.  These  provisions  were 
implemented  by  the  regulations  in 
section  10380, 10385.  and  10390  of 


Article  2,  Title  17  of  the  California 
Administrative  Code.  In  the  preamble  to 
the  reproposal  of  April  3, 1979,  FDA 
concluded  that  these  sections  are 
substantially  identical  to  the 
requirements  of  Subparts  A  and  C  of  21 
CFR  Part  801.  and  therefore  are  not 
preempted.  Considered  in  light  of  these 
implementing  reguLitions.  Articles  1  and 
2  are  also  substantially  identical  to  the 
FDA  requirements  and,  therefore,  are 
not  preempted. 

Chapter  4.  Article  3.  This  article  sets 
forth  requirements  governing  the 
advertising  of  drugs  and  devices.  The 
provisions  of  this  section  are  general 
requirements  not  applicable  to  specific 
devices  and.  therefore,  are  not 
preempted  unless  they  are  applied  to  a 
specific  device  in  such  a  way  as  to 
establish  requirements  that  are  different 
from  or  in  addition  to  advertising 
requirements  established  by  FDA  for  the 
device.  Therefore,  section  26463(m)  is 
preempted  to  the  extent  that  it  applies  to 
hearing  aids.  The  status  of  the 
application  for  exemption  from 
preemption  for  this  section  is  the  subject 
of  another  final  rule  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Chapter  6.  Article  6.  This  article 
establishes  rules  governing  the  licensing 
of  device  manufacturers.  Licensing 
requirements  are  not  requirements  with 
respect  to  a  device  within  the  meaning 
of  section  521  of  the  act  and.  therefore, 
are  not  preempted. 

Chapters.  This  chapter  establishes 
penalties  and  remedies  for  violations  of 
Division  21  These  are  general 
enforcement  requirements,  which  are 
not  preempted  because  they  are  not 
requirements  with  respect  to  a  device. 
(See  21  CFR808,l{d)(61(i).) 

Because  none  of  the  provisions 
discussed  above  are  preempted,  no 
changes  in  §  808.55  are  necessary  in 
response  to  this  comment. 

4.  Two  comments  questioned  the 
preemptive  status  of  Article  3  of  Chapter 
8  relating  to  seizure  and  embargo.  These 
comments  noted  that  the  authority  of 
California  agents  to  embargo  devices  is 
much  broader  than  the  authority  of  FDA 
agents  to  detain  devices  under  section 
304(g}  of  the  act  (21  L'.SC.  334(g)). 

The  provisions  of  Article  3  are  not 
preempted  by  section  521  of  the  act 
because  they  do  not  establish 
requirements  for  specific  devices.  When 
they  are  applied  to  specific  devices,  they 
will  be  preempted  to  the  extent  that  they 
establish  requirements  for  the  device 
that  are  different  from  or  in  addition  to 
Federal  requirements  applicable  to  the 
device. 

5.  One  comment  objected  to  FDA's 
application  of  section  521  of  the  act  to 


Federal  Register  /  Vol.  45.  No.  199  /  Friday.  October  10,  1980  /  Rules  and  Regulations 


67323 


California's  premarket  approval 
requirements  in  Article  5  of  Chapter  8  of 
the  Sherm.an  Law.  The  comment  stated 
that  FDA  should  make  it  clear  that  any 
California  premarket  approval 
requirement  for  a  class  I  or  class  II 
device  is  preempted.  The  comment  also 
suggested  that  any  premarket  approval 
requirement  for  a  device  either 
recommended  for  classification  into 
class  I  or  class  II  by  a  classification 
panel  or  proposed  for  classification  into 
class  I  or  class  II  by  FDA  should  be 
preempted. 

As  stated  in  the  preamble  to  the  April 
3,  1979  reproposal,  FDA  has  determined 
that  Article  5  is  not  preempted  because 
it  does  not  establish  requirements  for  a 
specific  device.  If  a  premarket  approval 
requirement  for  a  device  is  established 
under  this  article,  it  will  be  preempted  to 
the  extent  that  it  is  different  from  or  in 
addition  to  a  counterpart  requirement 
established  under  the  Federal  act  for  the 
device  For  a  device  classified  into  class 
I  or  U,  the  FDA  requirement — in  this 
instance,  a  determination  that  the 
product  is  not  subject  to  premarket 
approval — is  established  on  the  date  of 
final  classification  of  the  device.  Thus,  a 
California  requirement  for  premarket 
approval  for  such  a  device  is  preempted 
as  of  the  date  of  final  classification.  For 
a  device  classified  into  class  III  under 
section  513(d)  of  the  act,  the  counterpart 
FDA  requirement  is  established  on  the 
date  the  device  cannot  lawfully  be 
marketed  without  approval  of  an 
application  for  premarket  approval 
under  section  501(f)(1)(A)  of  the  act  (21 
U.S.C.  351(f)(1)(A)).  Once  these  FDA 
requirements  are  established,  any 
California  requirement  established  for  a 
device  under  Article  5  is  preempted  to 
the  extent  that  it  is  different  from  or  in 
addition  to  the  Federal  requirements 
applicable  to  the  device.  The  agency 
disagrees  with  the  comments'  suggestion 
that  the  Federal  law  should  preempt  a 
California  requirement  or  premarket 
approval  for  a  device  recommended  or 
proposed  for  classification  into  class  I  or 
class  II.  The  counterpart  FDA 
requirement  for  such  a  device  is  not 
established  until  the  date  of  final 
classification,  and  as  explained  above, 
the  scope  of  Federal  preemption  is 
limited  to  instances  where  there  are 
specific  FDA  requirements  applicable  to 
a  particular  device  or  class  of  devices. 
No  change  in  the  final  regulation  to 
necessary  to  reflect  this  position. 

6.  One  comment  suggested  that  FDA. 
should  deny  exemption  from  preemption 
for  all  of  California's  requirements 
governing  the  investigational  use  of 
intraocular  lenses  because  FDA 
thoroughly  regulates  this  area. 


In  section  26678.  California  provides 
that  the  investigation  of  a  device  meets 
the  California  requirements  if  it  is 
conducted  in  accordance  with  the 
requirements  of  the  Federal  law. 
Therefore,  the  California  requirements 
are  identical  to  the  FDA  requirements 
and  are  not  preempted.  California 
officials  stated  at  the  hearing  in 
Sacramento  that  they  are  deferring  to 
FDA's  regulation  of  the  investigational 
use  of  intraocular  lenses. 

7.  Several  comments  disagreed  with 
FDA's  conclusion  that  section  2541.3  of 
the  California  Business  and  Professions 
Code  is  preempted  by  section  521  of  the 
act  to  the  extent  that  it  requires 
adoption  of  American  National 
Standards  Institute.  Inc.  (ANSI) 
standards  Z-80.1  and  Z-80.2.  Section 
2541.3  grants  certain  California  agencies 
the  authority  to  establish  standards  for 
prescription  ophthalmic  devices  and 
requires  them  to  adopt  the  current  .A.NSI 
standards  for  these  devices,  which  are 
ANSI  Z-80.1  and  Z-80.2.  These 
comments  pointed  out  that  §  801.410  (21 
CFR  801.410)  of  FDA's  regulations 
governs  only  the  use  of  impact-resistant 
lenses  in  prescription  eyeglasses,  while 
ANSI  Z-80.1  and  Z-80.2  govern  all 
aspects  of  the  manufacture  of 
prescription  lenses.  These  comments 
reasoned  that,  because  FDA  does  not 
have  requirements  covering  the  areas 
regulated  by  California,  the  California 
requirements  are  not  preempted. 

In  the  proposed  regulation.  FDA 
concluded  that  section  2541.3  is 
preempted  only  to  the  extent  that  it 
requires  the  adoption  of  the  Z-80.1  and 
Z-80.2  standards.  Section  2541.3  does 
not  otherwise  establish  any 
requirements  with  respect  to  a  device. 
FDA  disagrees  with  the  comments' 
reasoning.  Section  521  of  the  act 
preempts  not  only  State  and  local 
requirements  that  are  "different  from" 
FDA  requirements,  but  also  those  that 
are  "in  addition  to"  FDA  requirements. 
Section  2541.3  is  a  requirement 
governing  prescription  lenses  that  is  in 
addition  to  the  FDA  regulations 
governing  the  impact-resistance  of 
prescription  lenses  and.  therefore,  is 
preempted  by  section  521  of  the  act. 

8.  Unlike  the  arguments  raised  by  the 
comments  discussed  in  paragraph  7, 
many  comments  agreed  with  FDA's 
conclusion  that  section  2541.3  is 
preempted,  but  objected  to  the  agency's 
proposal  to  deny  exemption  from 
preemption  for  this  section  for  the 
following  reasons: 

a.  Compliance  with  the  ANSI 
standards  is  necessary  to  ensure  that 
prescription  opthalmic  devices  are  safe 
and  effective.  In  the  absence  of  the 
ANSI  standards,  lenses  are  being 


manufactured  shoddily  and  not  in 
accordance  with  the  prescription.  This 
results  in  severe  health  hazards  and 
may  result  in  accidents  due  to  faulty 
vision. 

b.  Com.pliance  with  the  ANSI 
standards  does  not  add  to  the  cost  of 
lenses  and  does  not  create  a  burden  on 
interstate  commierce.  Manufacturers 
who  distribute  their  lenses  nationwide ' 
charge  a  uniform  price. 

c.  Compliance  with  the  ANSI 
standards  is  possible  within  the  present 
state  of  the  art. 

d.  There  are  no  Federal  standards  for 
prescription  lenses  other  than  the 
impact-resistance  requirements. 
Therefore,  if  the  California  requirement 
is  preempted,  there  will  not  be  any 
protection  for  the  people  of  California. 

In  contrast  to  the  comments  discussed 
above,  several  comments  supported 
FDA's  proposal  to  deny  exemption  from 
preemption  for  section  2541.3.  These 
comments  raised  the  following  points; 

(a)  There  should  be  a  uniform  national 
standard  for  prescription  lenses. 

(b)  Strict  compliance  with  the  ANSI 
standards  is  not  necessary  to  ensure 
that  prescription  lenses  are  safe  and 
effective  lenses.  The  requirements  that 
the  lenses  meet  the  Federal  impact- 
resistance  requirements  is  sufficient. 
Also,  the  dispensing  optician, 
optometrist,  or  ophthalmologist  can 
examine  the  lenses  to  ensure  that  they 
conform  to  the  prescription. 

(c)  Compliance  with  the  ANSI 
standards  is  not  possible  within  the 
present  state-of-the-art. 

(d)  Compliance  with  the  ANSI 
standards  would  increase  the  cost  of 
prescription  lenses  by  requiring  lenses 
to  be  remade  to  comply  with  the 
standards.  Compliance  with  the 
standards  would  result  in  an  undue 
burden  on  interstate  commerce  because 
manufacturers  of  lenses  would  have  to 
make  lenses  separately  for  distribution 
in  California. 

FDA  is  denying  exemption  from 
preemption  for  section  2541.3  primarily 
because  there  is  insufficient  information 
to  conclude  that  it  is  appropriate  for 
California  alone  to  adopt  the  ANSI  Z- 
80.1  and  Z-80.2  standards  at  this  time. 
FDA  has  not  been  furnished  evidence  of 
the  medical  need  for  the  use  of  Z-80.1 
and  Z-80.2  standards,  i.e..  that  safety 
and  effectiveness  are  improved  as  a 
result  of  applying  those  standards. 
Moreover,  the  preliminary 
recommendations  of  the  Ophthalmic 
Device  Section  of  the  Ophthalmic:  Ear. 
Nose,  and  Throat:  and  Dental  Devices 
Panel  have  identified  only  impact 
resistance  and  frame  flammability  as 
the  only  hazards  associated  with  these 
devices.  The  former  is  already  required 
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by  §  801  410,  and  the  latter  is  not  treated 
in  Z-flO.l  or  Z-80.2.  In  the  forward, 
scope,  and  title  of  ANSI  Z-80,1  itself  the 
standard  developers  have  made  it  clear 
that  ANSI  Z-60.1  is  intended  to  be  a 
guideline  or  recommendation  rather 
than  a  set  of  regulatory  requirements. 
I.f^.pact  resistance  is  the  only  exception 
because  this  requirement  repeats  the 
current  FDA  regulation. 

FDA  has  no  data  shewing  complaints 
on  problems  with  the  quality  of  e.xisting 
prescription  ophthalmic  devices  which 
leads  FDA  to  conclude  that  the  quality 
of  prescription  lenses  is  generally 
acceptable  in  the  hands  of  professional 
dispensers,  and  no  further  regulation 
beyond  impact  resistance  is  necessary 
at  this  time.  The  comments  favoring 
exemption  from  preemption  for  this 
section  have  rot  shown  that  lenses  sold 
outside  of  California  and  not  subject  to 
the  ANSI  standards  are  of  such  inferior 
quality  compared  with  those  sold  in 
California  to  justify  any  increased  cost 
of  burden  on  interstate  commerce  of 
manufacturers'  having  to  meet  one  set  of 
requirements  for  California  and  another 
for  the  rest  of  the  country. 

The  comments  favoring  exemption 
from  preemption  for  the  requirement 
were  unable  to  counter  effectively  the 
statement  contained  in  the  .ANSI 
standard  that  it  is  not  intended  to  be  a 
regulatory  standard  because  of  the 
difficulty  of  complying  with  all  of  its 
parameters  simultaneously,  ANSI 
estimated  that  2S  percent  of  the  lenses 
currently  nM'l->"pd  would  have  to  be 
remade  in  orjer  to  comply  with  the 
standards.  Proponents  of  exemption 
from  preemption  for  section  2541.3 
claimed  that  only  10  percent  of  the 
lenses  fail  to  fneet  the  standards.  FDA 
has  not  received  any  solid  statistics 
regarding  coi^pliance  with  the 
standards.  THe  standard  has  not  been 
legally  enforqeable  because  it  has  been 
preempted.  Because  California  disagrees 
with  FDA's  c6nclusion  that  section 
2541.3  is  preefnpted.  however,  the  State 
continued  to  Enforce  the  section. 
Moreover,  it  ik  unclear  how  thoroughly 
or  effectively  k^alifornia  has  been 
enforcing  the  paction,  especially  with 
regard  to  out-pf-State  manufacturers. 

P'DA  has  not  been  furnished  data 
showing  the  ^ffect  that  compliance  with 
the  ANSI  stai^dards  would  have  on  the 
cost  of  prescrfption  lenses  or  on 
interstate  cotmmerce.  Some  comments 
stated  that  firtns  distributing  nationwide 
charge  the  same  price  in  California  that 
they  charge  in  other  States  not  requiring 
compliance  v\jith  the  ANSI  standards.  As 
discussed  abave,  however,  it  is  difficult 
to  judge  the  significance  of  that  fact 
because  it  is  *nclear  whether  California 


has  been  thoroughly  and  effectively 
enforcing  the  standards. 

FDA's  denial  of  an  exemption  from 
preemption  for  section  2541.3  does  not 
leave  prescription  lenses  unregulated.  In 
addition  to  the  impact-resistance 
requirements  in  21  CFR  801.410, 
prescription  lenses  are  subject  to  the 
good  manufacturing  practice  regulations 
(21  CFR  Part  820)  and  California's 
adoption  in  section  26209  of  the  Federal 
good  manufacturing  practice  regulations. 

Therefore,  as  proposed,  FDA  is 
denying  exemption  from  preemption  for 
section  2541.3.  FDA  will,  moreover, 
reexamine  this  decision  if  valid 
information  or  data  are  provided  to 
counter  these  conclusions. 

9.  Several  comments  stated  that 
FDA's  proposed  regulation  was 
inconsistent  because  it  denied 
exemption  from  preemption  from  section 
2541.3,  in  which  California  requires  that 
all  prescription  lenses  be  manufactured 
in  accordance  with  ANSI  Z-80.1  and  Z- 
80.2  while  permitting  California  to 
enforce  section  2541.6,  which  provides 
that  State  funds  may  not  be  used  to 
purchase  prescription  lenses  that  do  not 
meet  those  standards.  The  comments 
noted  that,  under  this  poHcy,  Medi-Cal 
recipients  would  be  protected  by  the 
ANSI  standards  while  the  general  public 
would  not  be  protected. 

FDA  believes  that  these  two  decisions 
are  not  inconsistent.  The  difference  in 
treatment  results  from  the  fact  that 
section  2541.3  is  preempted  by  section 
521  of  the  act  while  section  2541.6  is  not. 
Specifications  of  contracts  entered  into 
by  States  for  procurement  of  devices,  or 
criteria  for  payment  of  funds  under 
Medicaid  or  similar  State  or  local  health 
care  programs  are  not  requirements  with 
respect  to  a  device  within  the  meaning 
of  section  521  of  the  act.  Consequently, 
such  State  provisions  are  not  preempted. 
While  CaUfornia  may  establish  its  own 
criteria  for  the  payment  of  its  funds, 
medical  devices  sold  in  the  State  must 
meet  all  applicable  Federal 
requirements. 

10.  Several  comments  objected  to 

§  808.55(a).  in  which  FDA  proposed  to 
exempt  from  preemption  several 
provisions  of  the  Sherman  Law 
regarding  color  additives  and  packaging 
and  labeling  of  devices.  These 
comments  argued  that  California  did  not 
satisfy  §  808.20(c)(7)  of  the  procedural 
regulations  (21  CFR  808.20(c)(7)),  which 
requires  that  the  application  for 
exemption  from  preemption  include 
information  on  how  the  public  health 
may  benefit  and  how  interstate 
commerce  may  be  affected  if  an 
exemption  is  granted.  The  comments 
argued  that  California  did  not  include 
any  such  information  in  its  application. 


The  comments  also  argued  that 
provisions  such  as  California's  color 
additives  requirements  may  burden 
interstate  commerce  because  they  are 
much  broader  than  the  FDA 
requirements  and,  therefore,  may  result 
in  California's  prohibiting  the  interstate 
shipment  of  devices  that  meet  all 
applicable  FDA  requirements. 

FT)A  proposed  to  exempt  these 
requirements  from  preemption  because 
they  are  more  stringent  than  the  FDA 
requirem.ents  and  would  provide 
additional  protection  to  the  public 
health  without  creating  any  apparent 
undue  burden  on  interstate  commerce. 
However,  FDA  agrees  with  the 
comments  and,  therefore,  in  the  final 
rule  in  denying  exe.mption  from 
preemption  for  these  requirements. 
Section  808.55  has  been  revised 
accordingly. 

11.  Section  808.55  has  also  been 
revised  to  reflect  a  final  regulation 
regarding  exemption  from  Federal 
preemption  of  State  and  local  hearing 
aid  requirements  including  those 
established  by  California  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosaietic  Act  (sees.  521.  701, 
52  Stat.  1055-1056  as  amended.  90  Stat. 
574  (21  U.S.C.  360k,  371).  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  Part  808 
is  amended  by  revising  §  808.55,  to  read 
as  follows: 

§  808.55    California. 

(a)  The  follov.ing  California  medical 
device  requirements  are  enforceable 
notwithstanding  section  521  of  the  act 
because  the  Food  and  Drug 
Administration  exempted  them  from 
preemption  under  section  521(b)  of  the 
act:  Business  and  Professions  Code 
sections  3365  and  3365.6. 

(b)  The  following  California  medical 
device  requirements  are  preempted  by 
section  521  of  the  act,  and  FD.A.  has 
denied  them  an  exemption  from 
preemption: 

(1)  Sherman  Food,  Drug,  and  Cosmetic 
Law  (Division  21  of  the  California 
Health  and  Safety  Code),  sections  26207, 
26607,  26614,  26615,  26618,  26631,  26640. 
and  26641,  to  the  extent  that  they  apply 
to  devices. 

(2)  Sherman  Food,  Drug,  and  Cosmetic 
Law,  section  26463(m)  to  the  extent  that 
it  applies  to  hearing  aids. 

(3)  Business  and  Professions  Code 
section  2541.3,  to  the  extent  that  it 
requires  adoption  of  American  National 
Standards  Institute  standards  Z-80  1 
and  Z-80.2. 

Effective  date:  December  9, 1980. 
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(Sees.  521.  701.  52  Stat.  1055-1056  as 
amended.  90  Stat.  574  (21  U.S.C.  360k,  371)) 

Dated:  October  5, 1980. 
jere  E.  Goyan, 
Commissioner  of  Food  and  Drugs. 

'!  R  Dnr   BO-  :n478  Filed  10-9-80:  8:45  am| 
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21  CFR  Part  808 
IDocket  No.  7eP-02221 

Medical  Devices;  Applications  for 
Exemption  From  Federal  Preemption 
of  State  and  Local  Hearing  Aid 
Requirements 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  Massachusets  and  Rhode 
Island  have  applied  to  the  Food  and 
Drug  Administration  for  exemptions 
from  Federal  preemption  of  their  State 
hearing  aid  requirements.  In  this  rule  the 
agency  is  responding  to  these 
applications. 

EFFECTIVE  DATE:  November  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  M  Sheehan,  Bureau  of  Medical 
Devices  (HFK-70),  Food  and  Drug 
Administration.  8757  Georgia  Ave., 
Silver  Spring,  MD  20910.  301-427-7114. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  13, 1979  (44  FR 
221 19J  FDA  published  a  proposed 
regulation  responding  to  applications 
from  Massachusetts  and  Rhode  Island 
for  exemption  from  Federal  preemption 
for  certain  hearing  aid  device 
requirements.  Interested  persons  were 
given  until  June  12, 1979  to  submit 
written  comments  on  the  proposal.  A 
public  hearing  on  the  proposal  was  held 
on  October  16, 1979,  and  interested 
persons  were  given  until  November  15, 
1979,  to  submit  written  comments  on 
matters  raised  at  the  hearing. 

Elsewhere  in  this  issue  of  the  Federal 
Register  the  agency  is  publishing  a  Final 
rule  responding  to  applications  from  18 
other  States  and  the  District  of 
Columbia  for  exemption  from 
preemption  for  their  hearing  aid 
requirements.  Some  of  the  issues  raised 
in  that  proceeding  are  similar  to  the 
issues  raised  in  the  comments  received 
on  this  rule.  Because  the  issues  are 
discussed  in  greater  detail  in  that 
regulation,  the  agency  refers  interested 
persons  to  the  preamble  to  that  final 
rule. 

1.  One  comment  objected  that  the 
hearing  held  on  the  proposed  regulation 
did  not  comply  with  the  requirements 
for  "informal  hearing"  specified  in 
section  201(y)  of  the  act  (21  U.S.C. 
321(y)),  especially  section  201(y)(l) 


which  requires  that  the  presiding  officer 
be  someone  who  has  not  participated  in 
any  action  which  is  the  subject  of  the 
hearing  and  who  is  not  directly 
responsible  to  anyone  who  has 
participated  in  any  such  action.  The 
comment  further  objected  that  the 
hearing  officer  did  not  conduct  the 
hearing  in  an  impartial  manner. 

Section  201{y)  of  the  act,  which  sets 
forth  the  definition  of  "informal 
hearing,"  does  not  apply  to  a  hearing 
conducted  under  section  521  of  the  act 
(21  U.S.C.  360k).  An  "informal  hearing" 
is  required  only  where  that  term  is 
specifically  used  in  the  act.  Section  521 
of  the  act  provides  for  the  opportunity 
for  an  "oral  hearing",  rather  than  an 
"informal  hearing."  The  agency  believes 
that  the  record  shows  that  the  hearing 
was  conducted  fairly  and  that  all  parties 
had  an  adequate  opportunity  to  present 
their  views. 

2.  Several  comments  objected  to 
FDA's  proposal  to  deny  exemption  from 
preemption  for  the  Massachusetts 
provision  permitting  waiver  of  the 
requirement  of  medical  evaluation  only 
if  the  purchaser's  religious  beliefs 
preclude  consultation  with  a  physician. 
Comments  also  objected  to  the  agency's 
proposal  to  deny  exemption  from 
preemption  for  the  Rhode  Island  law, 
which  does  not  permit  a  waiver  of  the 
requirement  of  medical  evaluation  under 
any  circumstances.  The  FDA  regulation 
(21  CFR  801.420)  allows  an  informed 
adult  18  years  of  age  or  older  to  waive 
medical  evaluation.  Some  of  the 
comments  argued  that  medical 
evaluation  is  absolutely  necessary  and, 
therefore,  that  no  waiver  should  be 
permitted.  Other  comments  suggested 
that  only  persons  with  religious 
objections  should  be  permitted  to  waive 
the  medical  evaluation.  Opposing 
comments  agreed  with  FDA  that 
informed  adults  should  have  the 
freedom  to  waive  medical  evaluation. 
Others  suggested  that  waiver  is 
appropriate  in  at  least  certain  situations, 
such  as  where  a  purchaser  objects  to  the 
evaluation  for  religious  reasons  or  when 
purchasing  replacement  hearing  aids. 

The  agency  believes  that  examination 
by  a  physician  is  necessary  to  ensure 
that  the  organic  causes  of  hearing  loss 
are  diagnosed  and  treated  properly.  The 
agency,  also  believes,  however,  that  any 
informed  adult  who  objects  to  medical 
evaluation  for  religious  or  personal 
reasons  should  be  permitted  to  waive 
the  requirement. 

3.  Other  comments  opposing  FDA's 
proposal  to  deny  exemption  from 
preemption  for  these  waiver  provisions 
argued  that  hearing  aid  dealers  are 
abusing  the  FDA  waiver  provision. 
Some  of  these  comments  suggested  that 


prospective  hearing  aid  purchasers 
waive  the  medical  evaluation 
requirement  in  80  to  85  percent  of  the 
sales  of  hearing  aids.  The 
Massachusetts  Hearing  Aid  Society 
surveyed  its  members  and  found  that  58 
percent  of  the  sales  of  those  responding 
were  made  to  persons  who  had  obtained 
a' prior  medical  evaluation.  The  Rhode 
Island  Hearing  Aid  Society  also 
siu-veyed  its  members  and  found  that  62 
percent  of  the  sales  of  those  responding 
were  made  to  persons  who  had  obtained 
a  prior  medical  evaluation. 

FDA  has  not  been  presented  with  any 
convincing  evidence  that  the  waiver 
provision  is  being  widely  abused  by 
hearing  aid  dealers.  The  agency 
conducted  a  survey  of  State  officials  to 
determine  whether  they  were 
experiencing  any  problems  with 
compliance  with  the  FDA  hearing  aid 
regulation.  Of  the  39  States  that 
responded  to  the  sur\'ey,  only 
Massachusetts  stated  that  it  had 
encountered  major  problems  with  regard 
to  compliance.  However,  Massachusetts 
did  not  document  its  assertion. 
Therefore.  FDA  is  denying  exemption 
from  preemption  for  the  Massachusetts 
and  Rhode  Island  waiver  provisions. 

4.  Several  comments  objected  to 
FDA's  proposal  to  deny  exemption  from 
preemption  for  the  Massachusetts 
provision  requiring  a  hearing  test 
evaluation  before  the  sale  of  a  hearing 
aid.  The  Massachusetts  law  requires 
that  the  hearing  test  be  conducted  by  an 
otolaryngologist,  a  physician,  or  an 
audiologist.  Some  comments  argued  that 
hearing  aid  dealers  are  not  qualified  to 
perform  the  necessary  testing  and  that 
evaluation  by  a  physician  or  an 
audiologist  is  necessary.  Opposing 
comments  argued  that  hearing  aid 
dealers  are  qualified  to  perform  the 
necessary  testing.  One  comment  noted 
that  the  requirement  of  medical 
evaluation  is  sufficient  to  ensure  that 
audiometric  testing  is  done  as  part  of  the 
diagnostic  process. 

There  is  no  evidence  that  only 
physicians  or  audiologists  are 
competent  to  measure  hearing  loss. 
Therefore,  the  agency  does  not  believe 
that  it  is  appropriate  to  require  a  hearing 
test  evaluation  by  a  physician  or  an 
audiologist  before  every  sale  of  a 
hearing  aid.  Problems  regarding  the 
competency  of  hearing  aid  dealers  to 
measure  hearing  loss  will  be  adequately 
addressed  by  strong  State  and  local 
licensing  provisions. 

5.  Several  comments  objecting  to 
FDA's  proposal  to  deny  exemption  from 
preemption  for  the  Massachusetts 
provision  requiring  that  a  hearing  test 
evaluation  be  conducted  by  an 
audiologist  or  a  physician  argued  that 
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hearing  aid  dealers  are  pnmdrily 
interested  in  selling  hearing  aids  and, 
therefore,  cannot  be  expected  to  perform 
unbiased  te$ting.  Opposing  comments 
disputed  thai  implication  that  many 
hearing  aid  ^iealers  sell  hearing  aids 
when  the  teiting  shows  that  an  aid  is 
not  required!  Several  comments  also 
noted  that  some  physicians  and 
audiologists  now  sell  hearing  aids  and, 
if  Massachuketts  were  permitted  to 
require  hearing  test  evaluation,  probably 
more  would  jsell  them. 

Although  the  agency  is  aware  that 
there  are  some  abuses  in  the  hearing  aid 
industry,  it  Has  not  been  shown  that 
these  abuse!  are  so  widespread  as  to 
justify  requiring  a  hearing  test 
evaluation  on  a  physician  or  an 
audiologist  Before  every  sale  of  a 
hearing  aid.  [The  agency  believes  that 
the  Federal  Requirements  along  with 
stringent  St,ile  and  local  licensing  laws 
will  adequately  address  abuses  in  the 
hearing  aid  tidustry. 

6.  One  comment  suggested  that  FDA 
should  grant]  Massachusetts  an 
exemption  fijom  preemption  for  its 
bearing  test  fevaluation  requirement  as  it 
applies  to  children  under  the  age  of  18. 
This  commefit  said  that  granting  such  an 
exemption  vyould  be  consistent  with  the 
agency's  decjisions  concerning  similar 
provisions  of  other  State  statutes. 

FDA  agrees  with  this  comment.  In  the 
final  rule  responding  to  applications 
from  18  othef  States  and  the  District  of 
Columbia,  published  elsewhere  in  this 
issue  of  the  federal  Register,  the  agency 
is  exemptingi  from  preemption 
requirements  of  audiological  evaluation 
for  children  iinder  the  age  of  18. 
Audiologists  are  specially  qualified  to 
assist  in  the  language  development  and 
social  and  educational  growth  of  a  child 
with  a  hearing  loss.  Consequently, 
mandatory  audiological  evaluation  of  a 
minor  will  sgrve  an  important  public 
health  purpose.  Therefore,  the  final 
regulation  has  been  revised  to  exempt 
from  preemption  the  Massachusetts 
hearing  test  i 'valuation  provision  to  the 
extent  that  il  applies  to  children  under 
the  age  of  18 

7.  FDA  is  i  ranting  an  exemption  from 
preemption  fpr  Chapter  93,  Section  74  of 
the  Massachiisetts  General  Laws,  which 
requires  the  iisclosure  of  certain 
information  !o  hearing  aid  purchasers, 
on  the  condi  ion  that  in  enforcing  this 
provision,  M  issachusetts  apply  the 
definition  of  "used  hearing  aid" 
contained  inlthe  FDA  regulation.  There 
were  no  comknents  on  this  provision. 

Therefore,  iunder  the  Federal  Food, 
Drug,  and  Cdsmetic  Act  (sees.  521,  701, 
52  Stat.  1055-1056  as  amended,  90  Stat. 
574  (21  U  S.G.  360,  371))  and  under 
authority  delegated  to  the  Commissioner 


of  Food  and  Drugs  (21  CFR  5.1),  Part  808 
is  amended  in  Subpart  C  by  adding  new 
§  §  808.71  and  808.89  to  read  as  follows: 

§  808.71     Massachusetts. 

(a)  The  following  Massachusetts 
medical  device  requirements  are 
enforceable  notwithstanding  section  521 
of  the  act  because  the  Food  and  Drug 
Administration  has  exempted  them  from 
preemption  under  section  521(b)  of  the 
act: 

(1)  Massachusetts  General  Laws, 
Chapter  93,  Section  72.  to  the  extent  that 
it  requires  a  hearing  test  evaluation  for  a 
child  under  the  age  of  18. 

(2)  Massachusetts  General  Laws, 
Chapter  93,  Section  74,  except  as 
provided  in  paragraph  (6)  of  the  Section, 
on  the  condition  that,  in  enforcing  this 
requirement,  Massachusetts  apply  the 
definition  of  "used  hearing  aid"  in 

§  801.420(a)(6)  of  this  chapter. 

(b)  The  following  Massachusetts 
medical  device  requirements  are 
preempted  by  section  521(a)  of  the  act, 
and  the  Food  and  Drug  Administration 
has  denied  them  exemptions  from 
preemption  under  section  521(b)  of  the 

2C.*.. 

(1)  Massachusetts  General  Laws, 
Chapter  93.  Section  72,  except  as 
provided  in  paragraph  (a)  of  this  section. 

(2)  Massachusetts  General  Laws. 
Chapter  93,  Section  74,  to  the  extent  that 
'•  requires  that  the  sales  receipt  contain 
a  statement  that  State  law  requires  a 
medical  examination  and  a  hearing  test 
evaluation  before  the  sale  of  a  hearing 
aid. 

§  808.89    Rhode  Island. 

The  following  Rhode  Island  medical 
device  requirements  are  preempted  by 
section  521(a)  of  the  act.  and  the  Food 
and  Drug  Administration  has  denied 
them  an  exemption  from  preemption 
under  section  521ib)  of  the  act:  Rhode 
Island  General  Laws,  Section  5-49-2.1, 
and  Section  2.2,  to  the  extent  that 
Section  2.2  requires  hearing  aid 
dispensers  to  keep  copies  of  the 
certificates  of  need. 

Effective  date.  This  regulation  is 
effective  November  10, 1980. 

(Sees.  521,  701,  52  Stat.  1055-1056  a.s 
amended.  90  Slat.  574  (21  U.S.C.  .360.  371)} 

Dated;  Oclobcr  5.  1980. 
lere  E.  Goyan, 
Commissioner  of  Food  and  Drugs 
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21  CFR  Part  808 

(Docket  No.  77N-0333! 

Exemption  From  Preemption  of  State 
and  Local  Hearing  Aid  Requirements; 
Applications  for  Exemption 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  Various  States  have  applied 
to  the  Food  and  Drug  Administration  for 
exemptions  from  Federal  preemption  of 
their  State  hearing  aid  requirements.  In 
this  rule  the  agency  grants  exemptions 
for  some  State  hearing  aid  requirements 
and  denies  exemptions  for  others. 
EFFECTIVE  DATE:  November  10,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  M.  Sheehan,  Bureau  of  Medical 
Devices  {HFK-70),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20P10.  301-427-7114. 
SUPPLEMENTARY  INFORMATION:  The 
proposal  upon  which  this  final 
regulatif  n  is  based  was  published  in  the 
Federal  Register  of  July  28,  1978  (43  FR 
33180).  Interested  persons  were  initially 
given  until  September  26, 1978  to 
comment  on  the  proposal.  In  the  Federal 
Register  of  October  20,  1978  (43  FK 
49015),  the  comment  period  was 
extended  to  Dec cm.ber  19,  1978.  In  the 
Federal  Register  of  October  20, 1978  (43 
FR  49014),  the  agency  also  published  a 
proposed  regulation  addressing  a  New 
Jersey  requirement  that  it  had  not 
addressed  in  the  July  28  proposal. 
Interested  persons  were  given  until 
December  19  19?'8  to  comment  on  this 
proposal.  FDA  held  a  public  hearing  on 
these  proposed  regulations  on  October 
31  and  November  1, 1978. 

A  proposed  regulation  responding  to 
applications  from  Massachusetts  and 
Rhode  Island  for  exemption  from 
preemption  for  their  State  hearing  aid 
requirements  was  published  in  the 
Federal  Register  of  April  13,  1979  (44  FR 
22119).  Interested  persons  were  given 
until  June  12, 1979  to  comment  on  the 
proposed  regulation.  This  final  rule  does 
not  include  the  agency's  response  to  the 
applications  from  these  two  States 
which  is  set  forth  in  a  final  rule 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Although  FDA  is  denying  exemption 
from  preemption  for  many  State 
requirements,  it  encourages  the  Stales  to 
remain  active  in  regulating  the  hearing 
aid  industry.  FD.^  particularly 
encourages  the  States  to  adopt  strict 
licensing  laws  to  establish  and  maintain 
minimum  competency  requirements  for 
persons  who  test  for  hearing  loss  and 
select  and  fit  hearing  aids.  FDA  also 
encourages  State  and  local  governments 
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to  educate  consumers  about  the  value  of 
medical  evaluation  prior  to  the  purchase 
of  a  hearing  aid  and  to  furnish  them 
with  the  information  they  need  for 
proper  hearing  health  care.  States  may 
assist  in  enforcing  the  FDA  hearing  aid 
regulations  by  adopting  requirements 
identical  to  the  FDA  requirements. 

In  addition  to  the  testimony  at  the 
public  hearing,  the  agency  received 
more  than  300  comments  on  the 
proposed  regulation.  Most  of  these 
comments  addressed  the  Issue  of 
mandatory  audiological  evaluation. 
Many  comments  also  addressed  waiver 
of  medical  evaluation,  disclosure 
requirements,  and  the  California 
provision  restricting  the  advertising  of 
hearing  aids.  The  following  is  a 
summary  of  the  comments  and  the 
agency's  response  to  them. 

The  FTC  Rule 

1.  The  Federal  Trade  Commission 
(FTC)  also  has  been  studying  the 
hearing  aid  health  care  delivery  system 
to  dfternune  what  steps  should  be  taken 
to  protect  consumers  from  unfair  or 
deceptive  acts  or  practices  in  the  sale  of 
hearing  aids.  In  the  Federal  Register  of 
June  24,  1975  (40  FR  26646),  the  FTC 
published  an  "initial  notice"  of  a 
proposed  trade  regulation  rule  for  the 
hearing  aid  industry.  Public  hearings  on 
the  proposed  rule  were  held  in  various 
cities  from  April  to  August  of  1976.  The 
presiding  officer  at  these  hearings 
reported  his  findings  and  conclusions  on 
A\igust  1, 1977.  The  staff  then  analyzed 
the  record  and  made  its  report  and 
recommendation  to  the  FTC  on 
September  25,  1978.  Interested  persons 
were  given  60  days  to  comment  on  the 
staff  report.  The  rule  is  now  awaiting 
final  action  by  the  FTC. 

The  most  important  provision  of  the 
proposed  rule  is  a  requirement  that  the 
purchaser  of  a  hearing  aid  be  given  the 
right  to  cancel  the  purchase  for  any 
reason  at  any  time  within  30  days  of 
delivery,  and  receive  a  refund  of  most  of 
the  purchase  price  (in  effect,  a 
mandatory  trial  rental  period).  Other 
important  features  of  the  rule  are  that  it 
would  prohibit  certain  misleading 
claims  and  sales  practices  with  respect 
to  hearing  aids  and  would  require  the 
hearing  aid  dealer  to  obtain  prior 
express  written  consent  to  a  sales  visit 
in  the  buyer's  home  or  office. 

One  comment  on  the  FDA  proposal 
said  the  FTC  record  is  replete  with 
evidence  that  hearing  aid  dealers 
receive  little  training  and  so  are  often 
incompetent  to  test  hearing  and  to  select 
and  fit  hearing  aids.  The  comment  also 
said  the  FTC  record  shows  that  hearing 
aid  dealers  do  not  counsel  hearing- 
impaired  persons  adequately  in 


adapting  to  a  hearing  aid  and  that  they 
do  not  repair  hearing  aids  well.  Finally, 
the  comment  said  the  FTC  record  shows 
that  hearing  aid  dealers  abuse  home 
visits.  The  comment  recommended  that 
independent  audiological  evaluation 
should  be  required  to  remedy  these 
abuses. 

The  FTC  record  does  indeed  contain 
evidence  of  many  abuses  in  the  hearing 
aid  industry.  It  should  be  noted. 
however,  that  most  of  the  evidence  in 
the  FTC  record  was  gathered  before  the 
FDA  regulation  became  effective  on 
August  25, 1977.  FDA  believes  that  its 
regulation  has  already  reduced  some 
abuses  in  the  industry  and  that  adoption 
of  the  FTC  rule  would  reduce  these 
abuses  even  further.  FDA  also  believes 
that  stringent  State  and  local  licensing 
laws  will  ensure  that  hearing  aid  dealers 
are  competent  to  test  hearing  and  to 
select  and  fit  hearing  aids.  The  agency 
believes  that  the  Federal  requirements, 
along  with  strong  State  and  local 
licensing  laws,  will  adequately  address 
the  abuses  in  the  hearing  aid  industry 
described  in  the  FTC  staff  report. 

The  Legality  and  Constitutionality  of  the 
Proposed  Rule 

2,  One  person  combined  comments  on 
the  proposal  with  a  petition  to  amend 
the  FDA  hearing  aid  regulation. 

FDA  will  respond  to  the  petition 
separately  in  a  letter  to  the  petitioner 
and  will  place  a  copy  of  the  response  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration, 

3.  One  comment  argued  that  the 
regulation  is  illegal  and  unconstitutional 
in  several  respects.  First,  the  comment 
argued  that  the  FDA  regulation  does  not 
preempt  State  requirements  for 
audiological  evaluation  because  the 
constitutional  requirements  for 
preemption  set  forth  in  Mines  v. 
Davidowitz  (312  U.S.  52  (1941))  are  not 
satisifed — specifically,  that  a  State 
requirement  is  preempted  only  if  it 
obstructs  the  "accomplishment  and 
execution  of  the  full  purposes  and 
objectives  of  an  act  of  Congress."  The 
comment  reasoned  that  the  requirement 
of  audiological  evaluation  before  the 
sale  of  a  hearing  aid  does  not  relate  to 
the  safety  or  effectiveness  of  hearing 
aids  and,  consequently,  does  not 
interfere  with  the  Federal  regulation. 

In  section  521  of  the  act  (21  U.S.C. 
360k)  Congress  expressed  its  purposes 
and  objectives  with  respect  to  the 
preemption  of  State  and  local  medical 
device  requirements.  That  section 
reflects  Congress'  intent  that  the  Food. 
Drug,  and  Cosmetic  Act  preempt  any 
State  or  local  requirement  applicable  to 
a  medical  device  that  is  different  from  or 
in  addition  to  a  requirement  for  the 


device  under  the  act  The  State 
requirement  of  audiological  evaluation 
relates  to  the  safety  or  effectiveness  of 
hearing  aids  because  it  is  intended  to 
ensure  that  the  pu.'-chaser  is  fitted 
properiy  with  a  hearing  aid  that  will 
benefit  his  or  her  hearing  ability.  This 
requirement  is  in  addition  to  the  Federal 
requirements  applicable  to  hearing  aids 
and  would  interefere  with  the  execution 
and  accompli.shmer.t  of  the  objectives  of 
FDA's  hearing  aid  regulation.  Therfore, 
the  State  requirement  of  audiological 
evaluation  is  preempted  in  accordance 
with  both  Mines  v.  Davidowitz  and 
section  521  of  the  act. 

4.  The  comment  further  argued  that 
the  Tenth  amendment,  which  reserves  to 
the  States  those  powers  not  specifically 
granted  to  the  Federal  govement.  limits 
the  power  of  Congress  to  regulate 
interstate  commerce  in  areas 
traditionally  regulated  by  the  States. 
such  as  occupational  licensing  and 
consumer  protection.  The  comment 
stated  that  audiological  evaluation  does 
not  involve  interstate  commerce.  The 
comment  also  objected  that  FDA  is 
requiring  the  States  to  enforce  the 
Federal  regulatory  scheme  by  changing 
their  State  laws  to  prohibit  audiological 
evaluations,  contrary  to  the  holdings  in 
Brown  v.  Environmental  Protection 
Agency.  521  F.2d.  827  (9th  Cir.  1975)  and 
District  of  Columbia  v.  Train,  521  F.2d. 
97  (DC.  Cir.  1975). 

Congress  enacted  the  Medical  Device 
Amendments  of  1976  (Pub.  L.  94-295) 
pursuant  to  its  authority  to  regulate 
interstate  commerce  under  Article  1. 
Section  8  of  the  United  States 
Constitution.  The  purpose  of  the 
amendments  is  to  ensure  that  medical 
devices  are  safe  and  effective.  When 
Congress  determines  that  it  is  necessary 
to  regulate  a  particular  area  of  interstate 
commerce,  it  may  also  regulate  any 
incidental  aspects  of  that  area  that  it 
believes  may  affect  interstate- 
commerce.  Heart  of  Atlanta  Motel  v. 
United  States.  379  U.S.  241  (1964): 
Katzenbacb  v.  McClung.  379  U.S.  294 
(1976);  United  States  v.  Darky.  312  U.S. 
100  (1941).  In  enacting  section  520(e)  of 
the  act,  Congress  determined  that  the 
safety  and  effectiveness  of  certain 
medical  devices  may  be  ensured  only  by 
restricting  their  sale,  distribution,  or  use. 
Section  520(e)  of  the  act.  therefore,  is  a 
valid  exercise  of  congressional  authority 
under  the  commerce  clause.  In 
restricting  the  sale  of  hearing  aids.  FDA 
acted  in  accordance  with  the  authority 
granted  it  under  section  520(e). 
Therefore,  Neither  FDA's  restrictions  on 
the  labeling  and  conditions  for  sale  of 
hearing  aids  nor  its  decision  to  deny 
exemptions  from  preemption  for  State 
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requirements  of  amendatory 
audiological  evaluation  is  in  violation  of 
the  Tenth  amendment. 

FD.'\'s  action  is  not  contrary  to  the 
holdings  in  Brown  v.  EPA  and  District  of 
Columbia  v.  Train.  FDA  is  not  requiring 
the  States  to  enforce  a  Federal 
regulatory  scheme,  nor  is  it  requiring 
them  to  prohibit  audiological  evaluation. 
The  effect  of  FDA's  denying  an 
exemption  from  preemption  for  the 
requirement  of  audiological  evaluation 
is  to  make  such  evaluations  optional  for 
the  patient.  By  denying  exemption  for 
this  requirement,  the  agency  is 
recognizing  Congress'  intent  that  FDA 
regulations  applicable  to  devices,  such 
as  hearing  aids,  preempt  State  and  local 
requirements  that  are  different  from  or 
in  addition  lo  the  FDA  requirements. 

5.  The  coinment  also  noted  that  under 
section  520{e)  of  the  act,  FDA  may 
restrict  the  use  of  a  device  to  persons 
with  specific  training,  skill,  education,  or 
experience  only  if  it  determines  that 
such  a  restriction  is  necessary  to  ensure 
the  safe  and  effective  use  of  the  device. 
The  comment  argued  that  FDA  has 
made  no  such  finding  with  respect  to  the 
use  of  hearijig  aids  by  audiologists. 

FD.A  is  not  excluding  audiologists 
from  the  use  of  hearing  aids.  Because 
the  FDA  hearing  aid  regulation  preempts 
State  laws  requiring  audiological 
evaluation,  the  States  may  not  require, 
as  a  condition  to  the  purchase  of  a 
hearing  aidii  that  the  prospective 
purchaser  receive  an  audiological 
evaluation.  However,  audiologists  may 
continue  to  conduct  hearing  tests. 

6.  The  coinment  also  argued  that,  even 
if  Congress  did  intend  to  preempt  State 
laws  requiring  audiological  evaluation, 
the  procedures  in  Part  808  (21  CFR  Part 
806].  pursuant  to  which  FDA  has 
considered  |he  applications  that  are  the 
subject  of  this  rule,  are  unconstitutional 
and  unlawful  because  the  criteria  for 
determininfl  whether  to  grant  an 
exemption  are  not  in  accord  with  the 
constitutionjal  standard  for  preemption. 
The  coTTiment  stated  that  the  correct 
standard  for  the  agency  to  apply  is  first 
to  determine  whether  there  is  a 
congressionial  intent  to  occupy  the  field, 
and  than  to  determine  whether  the  State 
policy  obstrjucts  the  full  purpose  and 
objectives  olf  the  act  or  whether  Federal 
and  Slate  policies  seek  the  same 
objectives  aind  can  coexist.  The 
comment  alio  slated  that  in  denying  an 
exemption  ^DA  must  show  that  a 
conflict  beti'een  Federal  and  State 
regulation  vfould  necessarily  result  if  the 
exemption  were  granted.  Finally,  the 
comment  stated  that  FDA  has  no 
authority  toiconsider  factors  such  as 
cost  and  availability  of  services  in 


determining  whether  to  grant  an 
exemption  from  preemption. 

The  comment  misconceives  the  law 
regarding  Federal  preemption.  There  are 
two  types  of  Federal  preemption: 
Express  and  implied.  The  standard 
described  in  the  comment  is  the  test  of 
implied  Federal  preemption,  the  test 
applicable  where  Congress  has  not 
exercised  its  power  under  the 
Commerce  clause  to  expressly  declare 
Federal  law  paramount  to  State  law.  See 
Jones  v.  Rath  Packing  Co..  430  U.S.  519 
(1977);  Florida  Lime  &  Avocado 
Growers,  Inc.  v.  Paul.  373  U.S.  132 
(1963);  Mines  v.  Davidowitz.  312  U.S.  52, 
56  (1940).  In  section  521(a)  of  the  act, 
however.  Congress  has  expressly 
declared  that  the  Federal  Food,  Drug, 
and  Cosmetic  Act  preem.pts  any  State  or 
local  requirement  with  respect  to  the 
safety  or  effectiveness  of  a  medical 
device  that  is  different  from  or  in 
addition  to  a  requirement  under  the  act 
applicable  to  the  device.  The  test  of 
implied  Federal  preemption,  therefore, 
does  not  apply.  Adoption  of  the 
standard  advanced  in  the  comment 
would  render  section  521  of  the  act 
meaningless  because  as  argued  in  the 
comment  the  Federal  law  would 
preempt  only  Slate  requirements  that 
directly  conflict  with  the  Federal  law. 
Yet,  in  section  521  of  the  act  Congress 
established  a  specific  standard  of 
preemption.  Under  Section  521(a)  of  the 
act,  preemption  is  not  .••estricted  to  State 
requirements  that  directly  conflict  with 
Federal  law,  but  rather  extends  to 
requirements  that  are  different  from,  or 
in  addition  lo.  any  requirement 
applicable  to  the  device  under  the  act. 

The  comment's  contention  that,  in 
denying  an  exemption,  FDA  must  show 
that  a  conflict  between  Federal  and 
State  regulation  would  necessarily  result 
if  an  exemption  were  granted  confuses 
the  test  of  preemption  with  the  standard 
FDA  must  apply  in  deciding  whether  to 
exempt  State  and  local  requirements 
from  preemption.  As  stated  above, 
section  521(a)  of  the  act  specifies  the 
type  of  Stale  or  local  requirement  thai  is 
preempted.  In  section  521(b)  of  the  act. 
Congress  authorized  FDA  to  exempt  a 
State  or  local  requirement  from  Federal 
preemption  if  it  is  more  stringent  than 
the  Federal  requirement  or  if  it  is 
required  by  compelling  local  conditions 
and  compliance  with  the  requirement 
would  not  cause  the  device  to  be  in 
violation  of  the  act.  Thus,  FDA  is  not 
required  to  show  that  a  confiicl  between 
Federal  and  State  law  would  necessarily 
result  if  a  Stale  requirement  were 
exempted  from  preemption. 

The  authority  granted  FDA  in  section 
521(b)  of  the  act  to  exempt  State  or  local 


requirements  from  preemption  is 
discretionary.  Congress  did  not  specify 
the  criteria  that  FDA  must  employ  in 
exercising  that  discretion.  In  light  of  the 
purpose  of  the  act  and  the  Medical 
Device  Amendments,  however,  FDA 
believes  that  in  deciding  whether  to 
exempt  a  State  requirement  from 
preemption  it  is  appropriate  to  consider 
the  effect  that  granting  the  exemption 
would  have  on  the  public  health.  The 
cost  of  medical  devices  and  the 
availability  of  medical  services  are 
relevant  factors  in  assessing  the  effect 
that  an  exemption  would  have  on  the 
public  health.  Therefore,  FDA  will 
consider  these  factors  in  determining 
whether  to  exempt  a  particular  State 
requirement  from  preemption. 

7.  The  comment  also  stated  that 
proposed  §  808.1(d)(5)  (21  CFR 
808,l(d)[5)),  which  provides  that  section 
521(a)  of  the  act  does  not  preempt 
criteria  for  payment  of  State  or  local 
obligations  under  Medicaid  and  similar 
health  care  programs,  is  unlawful 
because  section  521(a)  of  the  act 
preertipts  ail  State  or  local  requirements 
relating  to  medical  devices. 

Under  section  521  (a)  of  the  act,  the 
Food,  Drug,  and  Cosmetic  Act  preempts 
only  State  or  local  requirements  that 
relate  to  the  safety  or  effectiveness  of 
medical  devices.  In  order  for  a  Stale 
provision  to  be  a  requirement  with 
respect  to  a  device  within  the  meaning 
of  section  521  of  the  act — and  thereby  a 
candidate  for  preemption — it  must  relate 
to  the  device  itself.  Rules  or 
requirements  established  by  Federal, 
State,  or  local  agencies  to  control  the 
expenditure  of  public  funds  for 
purchasing  hearing  aids  and  hearing 
health  care  services  for  the  hearing 
impaired,  i.e.,  third-party  payment 
programs,  typically  establish  standards 
for  the  screening  and  diagnosis  of 
individuals  who  will  receive  hearing 
aids  through  publicly  funded  programs. 
These  requirements  are  designed  to 
ensure  the  proper  use  of  public  fund.s. 
Rules  and  requirements  for  the 
expenditure  of  public  funds  for  hearing 
aids  are  payment  criteria  established  by 
the  payer  or  purchaser  and  are  not 
"requirements  with  respect  to  a  device' 
within  the  meaning  of  section  521(a)  of 
the  act.  Consequently,  these 
requirements  are  not  preempted  under 
section  521(a).  It  should  be  noted, 
however,  that  regardless  of  the  criteria 
for  payment,  the  hearing  aid  dispenser  is 
required  to  comply  with  the  FDA 
regulation. 

8.  The  same  comment  also  argued  that 
the  proposal  lo  exempt  from  preemption 
State  laws  requiring  thai  a  hearing  aid 
purchaser  be  examined  by  an 
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otolaryngologist  violated  section  520(e) 
of  the  act.  Section  520(e)(1)  of  the  act 
provides  that  no  restriction  placed  on  a 
device  under  section  520(e)(1)(B)  may 
exclude  a  person  from  using  a  device 
solely  because  the  person  does  not  have 
the  training  or  experience  to  be  eligible 
for  certification  by  a  certifying  board 
recognized  by  the  American  Board  of 
Medical  Specialities  or  has  not  been 
certified  by  such  a  board. 

Section  520(e)  of  the  act  limits  the 
restrictions  that  FDA  may  place  on  the 
sale,  distribution,  or  use  of  a  device. 
That  section  does  not  limit  FDA's 
authority  to  exempt  Slate  or  local 
requirements  from  preemption,  nor  does 
it  provide  that  FDA  may  exempt  from 
preemption  only  requirements  that  it  has 
Ihe  authority  to  impose.  In  any  event, 
although  FDA  believes  that  it  has  the 
authority  to  exempt  from  preemption  the 
requirement  of  examination  by  an 
otolaryngologist,  it  is  denying  exemption 
for  this  requirement  because  it  may  be  a 
barrier  to  the  receipt  of  a  hearing  aid  in 
areas  where  otolaryngologists  are  nol 
readily  available. 

9.  Finally,  the  same  comment  objected 
ihut  the  hearing  held  on  the  proposed 
regulation  did  not  comply  with  the 
requirements  of  an  "informal  hearing" 
specified  in  section  201(y)  of  the  act  (21 
U.S.C.  321(y)),  especially  section 
201(y)(5).  which  requires  that  the 
presiding  officer  prepare  a  written 
report  of  the  hearing  lo  which  he  or  she 
shall  attach  all  written  material 
presented  at  the  hearing. 

An  "informal  hearing,"  as  defined  in 
section  201(y)  of  the  act,  is  required  only 
where  the  term  "informal  hearing"  is 
specifically  used  in  the  act.  For  example, 
an  "informal  hearing"  is  required  under 
sections  304(g),  515,  and  516.  An 
informal  hearing  is  often  referred  to  as  a 
regulatory  hearing  and  is  governed  by 
Part  16  of  the  agency's  administrative 
regulations  (21  CFR  Part  16).  Section  521 
of  the  act  provides  for  the  opportunity 
for  an  oral  hearing,  rather  than  an 
"informal  hearing,"  on  a  proposed 
regulation  on  an  application  for 
exemption  from  preemption.  The  public 
hearing  required  by  section  521  of  the 
act  is  sometimes  referred  to  as  a 
legislative  hearing  and  is  governed  by 
Part  15  (21  CFR  Part  15)  of  the  agency's 
administrative  regulations.  Indeed,  21 
CFR  15.1(b)  expressly  states  that  Part  15 
governs  any  hearing  relating  lo 
exemptions  from  preemption  of 
requirements  for  device. 

Audiological  Ei'aluation 

Almost  all  the  comments  on  the 
proposed  regulation  addressed  FDA's 
proposal  to  deny  exemption  from 
preemption  for  State  laws  requiring 


audiological  evaluation  before  the  sale 
of  a  hearing  aid  to  an  adult.  The 
comments  focused  on  the  value,  cost, 
and  availability  of  audiological 
evaluation. 

10.  Many  comments  in  favor  of 
exempting  from  preemption  Stale  laws 
requiriijg  mandatory  audiological 
evaluation  objected  to  FDA's  conclusion 
that  audiological  evaluation  would  not 
provide  conclusive  assurance  that  the 
patient  would  benefit  from 
amplification.  Some  argued  that  FDA 
should  not  require  that  such  conclusive 
assurance  be  shown.  Many  comments 
staled  that  there  is  widespread 
misevaluation  of  hearing  loss  by  hearing 
aid  dealers.  The  comments  also  argued 
that  audiologists  are  better  qualified 
than  are  hearing  aid  dealers  to  test 
hearing  and  that,  because  audiologists 
do  not  sell  hearing  aids,  their 
evaluations  are  unbiased  and,  hence, 
more  reliable. 

Comments  supporting  FDA's  proposal 
to  deny  exemption  to  these  requirements 
stated  that  mandatory  audiological 
evaluation  would  be  superfluous 
because  only  physicians  can  perform  the 
necessary  medical  tests  and  hearing  aid 
dealers  can  perform  the  audiometric 
tests.  These  comments  also  disputed  the 
contention  that  there  is  widespread 
misevaluation  of  hearing  loss  by  hearing 
aid  dealers.  Several  comments  pointed 
out  that  not  all  audiologists  are 
unbiased  testers  because  some 
audiologists  sell  hearing  aids  and.  if 
audiological  evaluation  were 
mandatory,  probably  more  audiologists 
would  begin  selling  them. 

After  reviewing  the  conflicting 
information  in  the  public  record 
regarding  the  predictive  value  of 
audiological  testing  in  determining 
whether  a  patient  would  benefit  from  a 
hearing  aid,  FDA  has  concluded  that 
audiological  evaluation  is  not  necessary 
lo  provide  reasonable  assurance  of  the 
safety  or  effectiveness  of  hearing  aids. 
There  is  no  evidence  that  audiological 
evaluation  reduces  or  eliminates  any 
risk  to  health  presented  by  a  hearing 
aid.  The  primary  risk  to  health 
presented  by  hearing  aids  is  the 
possibility  that  an  unnecessary  or  only 
partially  effective  hearing  aid  will  be 
substituted  for  necessary  medical  or 
surgical  treatment,  thus  depriving  the 
hearing-impared  patient  of  the  benefit  of 
appropriate  diagnosis  and  care  and 
resulting  in  a  detriment  to  health. 
Medical  evaluation  by  a  licensed 
physician  will  ensure  that  all  medically 
treatable  conditions  are  accurately 
identified  and  properly  treated  before  a 
hearing  aid  is  bought.  Potential 
problems  involving  misevaluation  of 


hearing  loss  or  misfitting  of  hearing  aids 
will  be  adequately  addressed  by  strong 
State  and  local  licensing  laws  for 
hearing  aid  dispensers  and  by  the  trial 
rental  period  required  by  the  draft  final 
FTC  regulation.  Moreover,  there  is  no 
evidence  that  only  audiologists  are 
competent  to  measure  hearing  loss  and 
to  fit  hearing  aids.  Finally,  FDA  did  not 
require  that  conclusive  evidence  be 
shown  that  the  patient  would  benefit 
from  amplification.  Rather,  the  agency 
concluded  that  the  requirement  of 
mandatory  audiological  evaluation 
would  increase  the  cost  of  obtaining  a 
hearing  aid  without  providing  any 
conclusive  assurance  that  the  patient 
would  benefit  from  amplification. 

11.  Many  comments  challenged  FDA's 
conclusion  that  mandatory  audiological 
evaluation  would  increase  the  cost  of  a 
hearing  aid.  These  comments  reasoned 
that  if  an  audiological  evaluation  were 
done,  the  hearing  ai,d  dealer  would  not 
have  to  perform  further  testing.  Other 
comments  noted  the  low  cost  of  hearing 
aids  in  certain  public  dispensing 
programs  that  require  audiological 
evaluation,  such  as  the  Veteran's 
Administration.  Many  comments  argued 
that  mandatory  audiological  evaluation 
would  result  in  a  net  savings  to  the 
consumer  because  the  better  testing 
provided  by  audiologists  would  result  in 
fewer  misevaluations  and,  therefore, 
fewer  sales  of  hearing  aids  to  persons 
who  could  not  benefit  from  them. 

Many  comments  supported  FDA's 
proposal  to  deny  exemption  from 
preemption  for  State  laws  requiring 
mandatory  audiological  evaluation. 
Many  hearing  aid  dealers  staled  that 
they  do  not  reduce  the  cost  of  a  hearing 
aid  by  the  cost  of  an  audiological 
evaluation  if  such  an  evaluation  has 
already  been  made  because  they  cannot 
rely  on  testing  done  by  an  audiologist 
with  whom  they  are  not  familiar. 
Consequently,  hearing  aid  dealers 
frequently  perform  hearing  tests  even 
after  an  audiological  evaluation  has 
been  made.  Many  comments  also 
disagreed  with  the  contention  that 
mandatory  audiological  evaluation 
would  result  in  fewer  misevaluations  of 
hearing  loss  and  therefore  a  net  savings 
to  the  consumer. 

The  evidence  whether  mandatory 
audiological  evaluation  would  increase 
the  cost  of  a  hearing  aid  is  conflicting 
and  inconclusive.  Some  hearing  aid 
dealers  said  they  would  reduce  the  cost 
of  a  hearing  aid  if  the  prospective 
purchaser  had  an  audiological 
evaluation;  others  said  they  would  not. 
Many  of  the  comments  that  purported  to 
show  that  audiological  evaluation  would 
reduce  the  cost  of  a  hearing  aid  actually 
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described  governmental  or  clinical 
programs  where  any  savings  were 
attributable  lo  the  fact  that  the  program 
was  nonprofit  and  not  to  the  fact  that  an 
audiologiLal  evaluation  had  been  made, 
Thus,  it  appears  that  mandatory 
audiologica!  evaluation  would  result  in 
an  increase  in  cost  in  some  cases  and  a 
decrease  (or  at  least  no  increase)  in  cost 
in  other  cases.  If  is  not  clear  what  the 
predominant  effect  of  such  a 
requirement  would  be.  FDA  believes 
that  the  amount  of  unnecessary  costs 
that  may  be  incurred  as  a  result  of 
misevaluation  of  misfitting  would  be 
reduced  m.ore  efficiently  by  stricter 
State  licensing  laws  and  a  trial  rental 
period  as  required  in  the  draft  final  FTC 
regulation  then  by  mandatory 
audiological  evaluation. 

12.  Many  comments  agreed  with 
FD.A's  conclusion  that  audiologists  are 
not  readily  available  in  certain  areas  of 
the  country  Many  comments  noted  that 
while  audiologists  may  be  available  in 
urban  areas  they  are  scarce  in  rural 
areas  Some  comments  pointed  out  that 
few  audiologists  are  engaged  in  private 
practice  and,  therefore,  few  are 
available  to  conduct  heriring  tests  for 
the  general  public. 

Many  comments  disputed  FD.'\'s 
conclusion  that  audiologists  are  scarce 
in  certain  areas  of  the  country. 
Comments  from  various  States  said  that 
audiologists  are  widely  available  in 
their  jurisdictions.  Many  of  these 
comments  cited  statistics  or  supported 
their  claims  in  other  ways. 

There  is  conflicting  evidence  with 
respect  to  th»  availability  of 
audiologists.  Although  audiologists  may 
be  readily  available  m  and  around  large 
cities,  it  appears  from  the  comments  that 
they  are  scarce  in  most  rural  areas. 
Many  elderly  people  could  not  easily 
travel  25  or  ,'tO  miles  to  visit  an 
audiologis!  Mandatory  audiological 
evdluation,  therefore,  would  sometimes 
prohibit  a  patient  who  could  be  helped 
b>  a  hearing  aid  from  obtaining  one. 

After  considering  all  the  factors 
discussed  above.  FDA  has  decided  to 
deny  exemption  from  preemption  for 
State  and  local  laws  requiring 
audiological  evaluation  before  the  sale 
of  a  hearing  aid  to  an  adult.  It  has  not 
been  shown  that  audiological  evaluation 
is  necessary  lo  provide  reasonable 
assurance  of  the  safety  or  effectiveness 
of  hearing  aids.  Furthermore,  mandatory 
audiological  evaluation  may  increase 
the  cost  of  a  hearing  aid  and  create  an 
additional  bjrner  to  the  receipt  of  a 
heanng  aid  in  those  areas  of  the  country 
where  audiological  services  are  scarce. 

The  agency  would  like  to  set  aside  a 
few  apparent  misconceptions.  Neither 
the  FDA  regulation  on  hearing  aids  nor 


the  agency's  decision  in  this  regulation 
to  deny  exemption  from  preemption  for 
state  laws  requiring  mandatory 
audiological  evaluation.  Audiologists 
may  continue  to  test  hearing  before  the 
sale  of  a  hearing  aid.  FDA  does  not 
question  the  competency  of  audiologists. 
Indeed.  FDA  recognizes  that  the 
audiologist  is  an  important  member  of 
the  hearing  health  care  team  qualified  to 
provide  basic  audiometric  evaluation, 
hearing  aid  orientation,  auditory 
training,  speech  reading,  speech 
conservation,  language  development, 
and  counseling  and  guidance  services. 
FDA  expects  physicians  to  refer  patients 
to  an  audiologist  when  necessary. 
Likewise,  FDA's  decision  to  deny 
exemption  from  preemption  for  these 
requirements  does  not  constitute  a 
determination  that  a  hearing  test  is 
unnecessary  before  the  sale  of  hearing 
aid.  FDA  has  determined  only  that  it  is 
not  necessary  to  require  that  this  testing 
be  done  by  an  audiologist  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  hearing  aids. 

13.  Comments  from  physicians, 
audiologists,  and  hearing  aid  dealers 
supported  FDA's  proposal  to  exempt 
from  preemption  State  requirements  of 
audiological  evaluation  for  children. 

FDA  agrees  with  these  comments  and, 
therefore,  is  granting  exemption  from 
preemption  to  State  laws  requiring 
audiological  evauiation  before  the  sale 
of  a  hearing  aid  to  a  minor.  Audiologists 
are  specially  qualified  to  assist  in  the 
language  development  and  educational 
and  social  growth  of  a  child  with 
hearing  loss.  Consequently,  mandatory 
audiological  evauiation  of  a  minor  will 
serve  an  important  public  health 
purpose. 

Waiver 

14.  Many  comments  addressed  the 
issue  of  waiver  of  medical  evaluation. 
The  FDA  regulation  permits  any 
informed  adult  18  years  or  older  to 
waive  the  medical  evaluation 
requirement.  Some  Stale  laws  do  not 
permit  a  waiver  of  the  medical 
evaluation  requirement  under  any 
circumstances.  Others  permit  a  waiver 
only  if  the  prospective  purchaser  objects 
to  medical  evaluation  for  religious 
reasons.  FDA  proposed  to  deny 
exemptions  from  preemption  for  those 
State  and  local  requirements  that  either 
do  not  permit  a  waiver  of  a  medical 
evaluation  requirement  or  permit  a 
waiver  for  religious  reasons  only. 

Some  comments  favoring  exemption 
from  preemption  for  Stale  laws  limiting 
or  prohibiting  waiver  of  medical 
evaluation  argued  that  medical 
evaluation  is  absolutely  necessary  and. 
therefore,  that  a  waiver  should  not  be 


permitted.  Other  comments  suggested 
that  only  persons  with  religious 
objections  should  be  permitted  to  waive 
the  medical  examination.  Several 
comments  stated  that  it  is  easy  for 
hearing  aid  dealers,  eager  to  make  a 
sale,  to  induce  the  purchaser  to  waive 
medical  evaluation  without  violating  the 
FDA  regulation  by  actively  encouraging 
the  waiver.  Other  comments  said  that 
hearing  aid  dealers  are  widely  abusing 
the  waiver  provision.  For  instance,  the 
Attorney  General  of  Massachusetts 
asserted  that  prospective  hearing  aid 
purchasers  waive  the  medical 
evaluation  requirement  in  85  percent  of 
the  sales  of  hearing  aids  in 
Massachusetts. 

The  comments  supporting  FDA's 
proposal  to  deny  exemption  from 
preemption  for  State  requirements 
limiting  or  prohibiting  waiver  of  medical 
evaluation  generally  agreed  with  FDA 
that  informed  adults  should  have  the 
freedom  to  waive  medical  evaluation. 
One  religiou»-group  argued  that  failure 
to  allow  waiver  of  medical  evaluation 
would  violate  the  rights  of  its  members. 
Many  comments  disputed  the  contention 
that  the  waiver  provision  is  being 
widely  abused.  One  comment  pointed 
out  that  most  of  the  waivers  identified  in 
a  recent  New  York  study  were  exercised 
by  persons  who  already  owned  a 
hearing  aid,  and  that  only  6  percent  of 
the  persons  purchasing  a  hearing  aid  for 
the  first  time  waive  medical  evaluation. 
This  was  confirmed  by  a  limited  survey 
in  Massachusetts,  which  showed  that 
only  8  percent  of  first-time  users  of  a 
hearing  aid  waived  the  requi.remenl  for 
medical  evaluation. 

FDA  believes  that,  before  purchasing 
a  hearing  aid,  all  prospective  hearing  aid 
users  should  obtain  a  medical 
evaluation  of  hearing  loss  to  determine 
whether  any  conditions  exist  that  could 
be  corrected  by  medical  treatment  or 
surgery.  FDA  recognizes,  however,  that 
the  risk  to  health  posed  by  hearing  aids 
arises  from  the  failure  to  obtain 
beneficial  medical  treatment  rather  than 
from  wearing  a  hearing  aid,  FDA 
believes  that  any  informed  adult  who 
objects  to  medical  evaluation  for 
religious  or  personal  reasons  should  be 
permitted  to  waive  the  medical 
evaluation  requirement. 

FDA  has  not  been  presented  with  any 
convincing  evidence  that  the  waiver 
provision  is  being  widely  abused  by 
hearing  aid  dealers  The  Attorney 
General  of  Massachusetts  provided  no 
evidence  to  support  its  claim  that  the 
waiver  privilege  is  being  exercised  in  85 
percent  of  the  sales  of  hearing  aids  In 
that  Commonwealth.  FD.A  undertook  a 
survey  of  Attorneys  General  and 
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hearing  aid  dealer  licensing  boards  to 
determine  whether  they  were 
experiencing  any  problems  with 
compliance  with  the  FDA  regulation.  Of 
the  39  States  that  responded  to  this 
survey,  only  19  provided  FDA  with 
information  pertaining  to  dealer 
compliance  with  the  regulation.  Twenty- 
five  of  these  31  States  indicated  that 
they  had  not  received  complaints  or 
other  information  regarding  dealer 
compliance  with  the  regulation,  although 
a  few  of  these  25  States  related 
unsubstantiated  rumors  of 
noncompliance.  Six  of  the  31  States 
responding  to  the  survey  indicated  thai 
they  had  encountered  problems 
involving  compliance  with  FDA 
regulation  but,  of  these  six,  only 
Massachusetts  stated  that  compliance 
problems  were  more  common  than 
isolated  incidents.  Therefore,  FDA  Is 
denying  exemption  from  preemption  for 
Stale  laws  limiting  or  prohibiting  waiver 
of  medical  evaluation.  Exempting  these 
requirements  will  also  permit  the 
purchase  of  a  hearing  aid  in  the  rare 
circumstance  where  an  individual  would 
have  great  difficulty  obtaining  a  medical 
evaluation  because  of  the  lack  of  a 
physician  in  the  area. 

15,  In  the  proposed  regulation,  FDA 
proposed  to  grant  exemptions  from 
pfeemption  for  requirements  that 
prohibit  a  waiver  when  certain  medical 
conditions  are  found  to  exist  in  the 
prospective  purchaser.  Comments  have 
persuaded  FDA  to  deny  exemption  from 
preemption  for  these  State  requirements, 
FDA  believes  that  an  informed  adult 
should  be  permitted  to  waive  a  medical 
evaluation  even  if  one  of  these 
conditions  is  present.  The  existence  of 
such  a  condition  does  not  necessarily 
mean  that  the  individual  could  not 
safely  benefit  from  using  a  hearing  aid. 
Moreover,  the  FDA  hearing  aid 
regulation  requires  that  the  User 
Instructional  Brochure  contain  a 
statement  warning  hearing  aid 
dispensers  to  advise  a  prospective 
purchaser  to  consult  promptly  with  a 
licensed  physician  (preferable  a 
physician  who  specializes  in  diseases  of 
the  ear)  if  the  dispenser  learns  of  the 
existence  of  any  of  eight  specified 
medical  conditions.  FDA  expects  that 
hearing  aid  dispensers  will  be 
conscientious  in  impressing  the 
importance  of  a  medical  examination 
upon  prospective  users  exhibiting  any  of 
these  symptoms. 

16.  Many  States,  while  not  requiring 
that  the  purchaser  be  examined  by  a 
physician,  require  hearing  aid 
dispensers  to  advise  in  writing  a 
propsective  purchaser  who  has  one  or 
more  of  certain  listed  medical 


conditions  to  consult  with  a  physician. 
Some  States  also  require  that  the 
hearing  aid  dispenser  furnish  the 
prospective  purchaser  with  the  names 
and  addresses  of  physicians  or 
otolaryngologists  in  the  area.  FDA  has 
proposed  to  deny  exemption  from 
preemptions  for  these  requirements. 

These  requirements  are  more  stringent 
than  the  FDA  regulation  because  they 
require  the  dispenser  to  advise  the 
prospective  purchaser  in  writing.  This 
requirement  places  only  a  slight 
additional  burden  on  the  dispenser  and 
does  not  conflict  with  the  FDA 
requirement.  Therefore,  the  agency  is 
exempting  these  requirements  from 
preemption.  FDA's  requirements  with 
respect  to  medical  evaluation  and 
waiver  still  apply  in  these  States. 

Disclosure  Requirements 

17.  Many  State  regulations  require 
that  the  hearing  aid  dispenser  provide 
the  purchaser  with  certain  information 
at  the  time  of  sale.  Most  States  require 
that  this  information  be  included  in  a 
sales  receipt,  while  some  States  require 
that  the  information  be  included  on  the 
package.  Much  of  the  required 
information  relates  to  the  terms  of  sale 
and  not  to  the  safety  or  effectiveness  of 
hearing  aids.  To  this  extent,  these 
provisions  are  not  preempted  and. 
consequently,  are  not  candidates  for 
exemption.  Many  of  these  provisions, 
however,  do  relate  to  the  safety  or 
effectiveness  of  hearing  aids  and, 
therefore,  are  preempted.  These 
preempted  provisions  generally  require 
that  the  receipt  state  whether  the 
hearing  aid  is  new,  used,  or 
reconditioned.  Many  States  also  require 
that  the  receipt  or  packaging  include  a 
statement  that  a  hearing  aid  will  not 
prevent  or  improve  organic  causes  of 
hearing  loss. 

Several  comments  objected  to  FDA's 
proposal  to  grant  exemptions  to  the 
preempted  Slate  requirements  described 
above.  The  comments  argued  that  the 
User  Instructional  Brochure  required  by 
the  FDA  regulation  contains  all  of  the 
information  the  consumer  needs  and. 
consequently,  that  it  is  unnecessary  to 
require  that  the  information  be  included 
on  the  sales  receipt  and  on  the 
packaging  as  well.  Manufacturers  of 
hearing  aids  also  objected  that 
permitting  certain  States  to  require  that 
specific  statements  be  placed  on  the 
packaging  of  a  hearing  aid  would  create 
an  unreasonable  burden  because  they 
do  not  always  know  the  ultimate 
destination  of  every  hearing  aid 
package. 

These  requirements  are  more  stringent 
than  the  Federal  requirements.  FDA 
believes  that  the  additional  information 


required  by  these  State  provisions  may 
be  useful  to  the  consumer  and  will  not 
impose  a  significant  burden  on  the 
hearing  aid  dispenser  or  manufacturer. 
Although  some  of  the  information 
required  lo  be  included  on  the  receipt  is 
also  contained  in  the  User  Instructional 
Brochure,  FDA  believes  that  inclusion  of 
the  information  in  both  places  will 
increase  the  likelihood  that  it  is  brought 
to  the  attention  of  the  consumer. 
Moreover,  the  additional  information 
required  to  be  included  on  the  packaging 
can  be  added  at  the  time  of  sale. 
Therefore.  FT)A  is  granting  exemption 
from  preemption  for  these  requirements. 
To  ensure  uniformity,  the  agency  is 
requiring  that  the  States  apply  the 
Federal  definition  of  "used  hearing  aid" 
(21  CFR  801  420(a)(6))  in  enforcing  their 
disclosure  requirements. 

Arizona 

18.  As  proposed,  FDAris  denying 
exemption  from  preemption  for  Arizona 
Revised  Statutes  (A.R.S.),  Chapter  17. 
Section  36-1901.7(s)  and  its 
implementing  regulation,  Arizona  Code 
of  Revised  Regulations  (A.C.R.R.).  Title 
9,  Article  3,  R-9-1 6-303.  These 
provisions  are  less  stringent  than  the 
FDA  regulation  because  they  allow  the 
dispensing  of  a  hearing  aid  to  a  child  14 
years  of  age  or  under  by  permitting  the 
parent  or  guardian  of  the  child  to  waive 
the  medical  evaluation  requirement. 

Several  comments  opposed  FDA's 
proposal  to  grant  exemption  from 
preemption  for  A.R.S.  Chapter  17. 
Section  36-1901.7(1)  and  its 
implementing  regulation.  A.C.R.R.  Title 
9,  Article  3,  R-9-16-304.  These 
proNTsions  require  that  a  prospective 
hearing  aid  user  with  a  significant  air 
bone  gap  or  apparent  unilateral 
sensorineural  hearing  loss  receive  an 
audiological  evaluation,  although  they 
permit  a  waiver  of  this  requirement.  The 
comments  argued  thai  this  State 
requirement  places  audiological 
evaluation  on  a  par  with  medical 
evaluation  and  that  this  is  inconsistent 
with  the  position  of  FDA  that 
audiological  evaluation  is  not  necessary 
to  provide  reasonable  assurance  of  the 
safely  or  effectiveness  of  hearing  aids. 
One  comment  argued  that  this 
requirement  may  mislead  people  into 
believing  that  audiological  evaluation  is 
as  important  as  medical  evaluation. 

FDA  agrees  with  these  comments  and. 
therefore,  is  denying  exemption  from 
preemption  for  these  provisions. 

California 

19.  Section  26463(m)  of  the  California 
Health  and  Safety  Code  provides  that  it 
is  unlawful  to  advertise  any  drug  or 
device  represented  lo  have  an  effect  on 
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diseases  or  disorders  of  the  ear, 
including  hearing  loss  and  deafness.  A 
group  of  persons  with  imparted  hearing 
b.'ought  an  action  under  this  section  to 
enjoin  certain  advertising  by  Dahlberg 
Electronics.  Inc.,  a  dispensor  of  hearing 
aids.  The  California  Superior  Court 
grunted  the  injunction,  and  its  decision 
was  upheld  by  the  Court  of  Appeals  of 
California  (144  Cdl.  Rptr.  585  (1978)).  The 
California  Supreme  Court  denied  a 
hearing  on  the  case,  and  the  United 
States  Supreme  Court  denied  an  appeal 
j— U.S.— .  1979). 

The  Court  of  Appeals  held  that 
section  26463(.Ti)  prohibits  persons  from 
advertising  that  hearing  aids  have  any 
effect  on  hearing  loss  or  deafness, 
including  representations  that  the  aids 
have  a  compensatory  effect.  The  court 
held  that  the  injunction  does  not 
prohibit  Dahlberg  from  advertising  its 
places  of  business,  the  fact  that 
Dahlberg  hearing  aids  are  sold  there,  the 
prices  of  the  instruments,  or  other 
information  of  a  si.Tiilar  nature.  The 
Court  of  Appeals  also  held  that  section 
26463(m)  is  net  preempted  by  section 
521  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  because  (1)  section 
26463(m)  is  a  prohibition  and  therefore 
not  a  requirement  within  the  meaning  of 
section  521.  and  (2)  FD.\  has  not 
declared  hearing  aids  to  be  restricted 
devices  under  section  520(e)  of  the  act 
and.  therefore,  that  FD.\  does  not 
regulate  the  advertising  of  hearing  aids. 

The  agency  proposed  to  exempt 
section  26463{m)  from  preemption 
because  it  is  rnore  stringent  than  the 
Federal  requirements.  The  agency 
specifically  requested  comments  on 
whether  section  26463(m)  relates  to  the 
safety  or  effectiveness  of  hearing  aids. 

Some  comrr.ents  argued  that  section 
26463(m)  is  not  preempted  because  it  is 
not  inconsistent  with  any  FDA 
requirement.  Other  comments  argued 
that,  if  section  26463!  m)  is  preempted,  it 
should  be  exem.pted  from  preemption. 
These  comments  reasoned  that,  because 
advertising  may  be  used  to  induce 
people  to  buy  a  hearing  aid  without  a 
medical  evaluation,  the  California 
requirement  is  more  stringent  than  the 
FD,\  regulation  in  that  it  permits  the 
S'.ite  to  exercise  greater  control  in 
f  :-,forcing  the  requirement  of  medical 
p'.a'uation. 

Some  comments  argued  that  section 
264tj3(m)  is  preempted  and  that  it  should 
nut  be  exempted  from  preemption. 
These  comments  interpreted  the  section 
to  prohibit  truthful  advertising  and  to 
require  hearing  aid  manufacturers  to 
prepare  different  advertising  for 
California  than  for  the  rest  of  the 
country.  Several  comments  suggested 
that  section  3646J(m)  would  even 


prohibit  the  User  Instructional  Brochure 
from  containing  some  statements 
required  by  the  Federal  regulation. 
However,  the  California  Department  of 
Health  argued  that  the  User 
Instructional  Brochure  is  not  subject  to 
section  26463(m)  because  it  is  not 
advertising. 

FDA  believes  that  section  26463(m)  is 
preempted  by  section  521  of  the  act. 
Section  521  preempts  any  State  or  local 
requirement  that  is  different  from  or  in 
addition  to  any  requirement  applicable 
to  the  device  under  the  act  which  relates 
to  the  safety  or  effectiveness  of  the 
device  or  to  any  other  matter  included  in 
a  requirement  applicable  to  the  device 
under  the  act.  FDA  has  declared  hearing 
aids  to  be  restricted  devices  under 
section  520(e)  of  the  act  (42  FR  9291; 
February  15, 1977).  Section  502(q)  of  the 
act  (21  U.S.C.  352(q))  provides  that  a 
device  declared  to  be  restricted  under 
section  520(e)  of  the  act  is  misbranded  if 
its  advertising  is  false  or  misleading  in 
any  particular.  Section  26463(m)  is 
different  from  section  502(q)  as  applied 
to  hearing  aids  because  it  prohibits  not 
only  false  and  misleading  advertising 
but  also  truthful  representations  that 
hearing  aids  have  an  effect  on  hearing 
loss,  FDA  does  not  accept  the  argument 
that  .section  26483(m)  is  not  preempted 
because  it  is  a  "prohibition"  and 
therefore  not  a  "requirement"  within  the 
meaning  of  section  521  of  the  act. 
Clearly,  Congress  intended  to  include 
prohibitions  within  the  meaning  of 
"requirements"  in  section  521  of  the  act. 
Indeed,  many  of  the  "requirements"  in 
the  act  are  prohibitions.  Prohibitions  can 
conflict  with  Federal  policy  as  easily  as 
any  other  type  of  requirement. 

The  comments  have  persuaded  FDA 
to  deny  exemption  from  preemption  for 
section  26463(m)  because  it  would 
prohibit  not  only  false  and  misleading 
advertising  but  also  truthful  advertising. 
Although  the  California  law  provides  a 
procedure  by  which  manufacturers  may 
receive  prior  approval  of  advertising 
that  would  otherwise  be  prohibited  by 
section  26463(m),  FDA  does  not  believe 
that  manufacturers  should  be  required 
to  follow  this  procedure.  Section 
26463(m}  creates  a  burden  on  interstate 
commerce  because  the  nationwide 
manufacturer  is  forced  to  either  tailor  all 
its  advertising  to  comply  with  the 
California  requirements  or  not  advertise 
in  California  at  all.  Therefore,  FDA  is 
denying  exemption  from  preemption  for 
section  26463(m)  to  the  extent  that  it 
applies  to  hearing  aids. 

20.  California  also  sought  exemption 
from  preemption  for  sections  3365  and 
3365.6  of  its  Business  and  Professions 
Code. 


The  agency  is  granting  exemption 
from  preemption  for  section  3365,  which 
requires  hearing  aid  dispensers  to 
provide  the  purchaser  with  a  receipt 
containing  certain  information. 
Comments  on  this  type  of  provision  are 
discussed  in  paragraph  17  above,  under 
the  heading  "Disclosure  Requirements." 

FDA  is  also  granting  exemption  from 
preemption  for  §  3365.6.  which  provides 
that  no  hearing  aid  may  be  sold  to  a 
person  16  years  of  age  or  younger  unless 
the  person  has  been  examined  by  an 
otolaryngologist  and  an  audiologist. 
Comments  on  this  type  of  provision  are 
discussed  in  paragraph  13  above. 

21.  The  agency  advises  that  a 
proposal  responding  to  another 
California  application  for  exemption 
published  in  the  Federal  Register  of 
February  15, 1977  (42  FR  9186)  was 
editorially  revised  for  clarity  in  a 
reproposal  published  in  the  Federal 
Register  of  April  3,  1979  (44  FR  19438), 
One  effect  of  this  reproposal  was  to 
eliminate  proposed  paragraphs  (a)(  1) 
through  (a)(12)  in  §  808.55.  The 
organization  of  §  808.55  in  this  final 
regulation  has  been  revised  to  reflect 
this  change.  To  further  the  agency's 
goals  of  writing  clear  and 
understandable  regulations,  all  sections 
of  Part  808  included  in  this  final  rule 
have  been  editorially  revised  in  a 
manner  similar  to  that  in  the  April  3, 
1979  reproposal. 

Connecticut 

22.  FDA  is  granting  exemption  from 
preemption  for  Connecticut  General 
Statutes  section  20-^03.  which  requires 
hearing  aid  dispensers  to  advise 
prospective  purchasers  in  writing  to 
consult  with  a  physician  if  any  of  eight 
specified  medical  conditions  are  found 
to  exist.  This  type  of  provision  is 
discussed  in  paragraph  16  above. 

FDA  is  also  exempting  from 
preemption  section  20-404,  which 
requires  that  a  person  under  the  age  of 
18  be  examined  by  an  otolaryngologist 
and  an  audiologist  before  the  sale  of  a 
hearing  aid.  This  type  of  provision  is 
discussed  in  paragraph  13  above. 

Florida 

23.  FDA  proposed  to  exempt  from 
preemption  Florida  Statutes  section 
468.135(5)  and  Florida  Administrative 
Code  section  100-48.25(26).  These 
sections  prohibit  a  waiver  of  medical 
evaluation  when  certain  medical 
conditions  are  observed  in  the 
prospective  purchaser.  As  discussed  in 
paragraph  15  above,  comments  have 
persuaded  FDA  to  deny  exemption  from 
preemption  for  such  provisions.  Thus,  in 
this  final  rule.  §  809.59  denies  exemption 
from  preemption  for  Florida  Statutes 
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section  468.135(5)  and  Florida 
Administrative  Code  section  lOD- 
48.25(26). 

Kentucky 

24.  Section  334.200(1 )  of  Kentucky 
Revised  Statutes  prohibits  the  sale  of  a 
hearing  aid  unless,  within  the  preceding 
90  days,  the  purchaser  has  been 
examined  by  a  licensed  physician  and 
has  received  an  audiological  evaluation. 
The  section  permits  adults  to  waive 
these  requirements.  Several  comments 
supported  FDA's  proposal  to  exempt 
section  334.200(1)  from  preemption, 
agreeing  that  it  is  more  stringent  than 
the  FDA  regulation  and  that,  because  il 
permits  a  waiver,  it  does  not  create 
problems  with  respect  to  the  cost  or 
availability  of  audiological  evaluation. 

Comments  opposing  FDA's  proposal 
argued  that  this  section  should  not  be 
exempted  from  preemption  because, 
although  it  permits  a  waiver  by  requiring 
audiological  evaluation  it  may  mislead 
people  into  believing  that  evaluation  by 
an  audiologist  is  necessary. 

FDA  agrees  with  the  comments 
opposing  the  exemption  from 
preemption  of  this  section.  Audiological 
evaluation  should  not  be  required,  even 
if  a  waiver  is  permitted,  because  it  has 
not  been  shown  that  evaluation  by  an 
audiologist  is  necessary  to  ensure  the 
safety  or  effectiveness  of  hearing  aids. 
Also,  the  Kentucky  requirement  may 
erect  an  unnecessary  barrier  to  the 
purchase  of  a  hearing  aid  by  leading 
people  to  believe  that  audiological 
evaluation  is  as  important  as  medical 
evaluation.  Therefore,  in  final  §  808.67. 
the  agency  denies  exemption  from 
preemption  for  section  334.200(1). 

Maine 

25.  FDA  is  granting  exemption  from 
preemption  for  Maine  Revised  Statutes 
Annotated  (M.R.S.A.)  section  1658-C. 
which  requires  a  hearing  aid  dispenser 
to  give  a  notice  containing  certain 
information  to  the  purchaser  at  the  time 
of  sale.  This  type  of  provision  is 
discussed  in  paragraph  17  of  this 
preamble.  As  a  condition  to  exemption, 
the  agency  is  requiring  that  Maine  apply 
the  FDA  definition  of  "used  hearing  aid" 
to  ensure  uniformity. 

26.  FDA  is  denying  exemption  from 
preemption  for  M.R.S.A.  section  165&-D, 
which  requires  that  any  person  18  years 
of  age  or  younger  and  any  adult  with 
certain  medical  conditions  must  be 
examined  by  an  otolaryngologist  or  an 
audiologist  before  purchasing  a  hearing 
aid.  This  section  is  less  stringent  than 
the  FDA  regulation  because  it  permits 
the  sale  of  a  hearing  aid  on  the 
recommendation  of  an  audiologist 
without  a  medical  evaluation  by  a 


licensed  physician.  The  State  of  Maine 
submitted  a  comment  agreeing  that 
section  1658-D  is  less  stringent  than  the 
FDA  regulation  and.  therefore,  may  not 
be  exempted  from  preemption  FD.A  is 
also  denying  exemption  from 
preemption  for  the  last  sentence  of 
section  1658-E,  which  states  that  the 
requirements  of  section  1658-D  do  not 
apply  to  a  person  who  objects  to  them 
for  religious  reasons.  The  other  portions 
of  section  1658-E  are  not  preempted. 

Minnesota 

27.  Minnesota  Statutes  section  145.43 
provides  that  no  hearing  aid  may  be 
sold  except  upon  the  written 
recommendation  of  an  audiologist, 
otolaryngologist,  otologist,  or  licensed 
medical  doctor.  Section  145.44  provides 
that  an  adult  under  60  years  of  age  may 
waive  the  requirements  of  section  145.43 
unless  the  hearing  aid  dispenser 
determines  through  obser^-ation  or 
questioning  that  the  prospective 
purchaser  has  any  of  six  listed  medical 
conditions. 

Several  comments  argued  that  the 
Minnesota  requirements  are  more 
stringent  than  the  FDA  requirements 
because,  under  the  Minnesota  law, 
anyone  over  the  age  of  60  and  anyone 
with  one  of  the  listed  medical  conditions 
is  required  to  be  examined  by  an 
audiologist  or  a  physician  while,  under 
the  FDA  regulation,  such  a  person  may 
waive  medical  evaluation  and  thus  not 
be  examined  by  either  a  physician  or  an 
audiologist. 

To  compare  the  Minnesota  and  FDA 
requirements  properly,  it  is  necessary  to 
compare  them  as  they  apply  to  three 
categories  of  persons: 

a.  Persons  under  the  age  of  18.  The 
Minnesota  statute  requires  that  persons 
under  the  age  of  18  be  examined  by  a 
physician  or  an  audiologist  and  does  not 
permit  a  waiver  of  this  requirement.  The 
FDA  regulation  requires  that  a 
prospective  hearing  aid  purchaser  under 
the  age  of  18  be  examined  by  a 
physician  and  does  not  permit  a  waiver 
of  this  requirem.ent.  Because  it  permits 
examination  by  either  a  physician  or  an 
audiologist,  the  Minnesota  requirement 
is  less  stringent  than  the  FDA 
requirement. 

b  Adults,  age  18  to  59,  who  do  not 
have  any  of  the  listed  medical 
conditions.  The  Minnesota  law  requires 
these  persons  to  be  examined  by  a 
physician  or  an  audiologist  and  allows  a 
waiver  of  this  requirement.  The  FDA 
regulation  requires  examination  by  a 
physician  and  allows  a  waiver  of  this 
requirement.  Again,  because  it  permits 
examination  by  either  a  physician  or  an 
audiologist,  the  Minnesota  requirement 


is  less  stringent  than  the  FDA 
requirement. 

c.  Adults  over  the  age  of  60  or  a 
person  with  any  of  the  listed  medical 
conditions.  The  Minnesota  statute 
requires  these  persons  to  be  examined 
by  a  physician  or  an  audiologist  and 
does  not  allow  a  waiver  of  this 
requirement.  The  FDA  regulation 
requires  examination  by  a  physician  but 
allows  a  waiver  of  this  requirement.  As 
applied  to  these  persons,  it  can  be 
argued  that  the  Minnesota  requirement 
is  both  more  and  less  stringent  than  the 
FDA  requirement. 

FDA  is  denying  exemption  from 
preemption  for  sections  145.43  and 
145.44.  The  requirement  is  less  stringent 
than  the  FDA  regulation  because  it 
allows  examination  by  an  audiologist  as 
an  alternative  to  examination  by  a 
physician.  The  agency  believes  that 
examination  by  an  audiologist.  rather 
than  a  licensed  physician,  will  not 
ensure  proper  diagnosis  of  the  organic 
causes  of  hearing  loss.  FDA  is  also 
denying  exemption  from  preemption  for 
this  requirement  because  it  does  not 
permit  certain  adults  to  waive  the 
requirement  of  audiological  or  medical 
examination  and,  therefore,  would 
conflict  with  the  religious  and  personal 
convictions  of  some  people.  Thus,  the 
agency  rejects  the  comments  and  in 
§  808.73  denies  exemption  from 
preemption  for  both  Minnesota  Statutes, 
sections  145.43  and  145.44.        • 

Mississippi 

28.  Mississippi  Code  section  73-14- 
3(g)(9)  permits  the  sale  of  a  hearing  aid 
to  a  child  under  the  age  of  10  upon  the 
recommendation  of  an  audiologist  alone. 
One  comment  opposed  FDA's  proposal 
to  deny  exemption  from  preemption  for 
this  section,  arguing  that  this 
requirement  is  necessary  to  protect  the 
children  of  Mississippi. 

FDA  is  denying  exemption  from 
preemption  for  this  section  because  it  is 
less  stringent  than  the  FDA 
requirements  in  that  it  would  permit 
audiological  evaluation  as  an  alternative 
to  medical  evaluation  for  a  child  under 
the  age  of  10.  Therefore,  the  agency  is 
issuing  §  808.73  as  proposed. 

Nebraska 

29.  FD.A  proposed  to  exempt  from 
preemption  Nebraska  Revised  Statutes 
71-47i2(2)(c),  paragraphs  (vi)  and  (vii). 
Paragraph  (vi)  prohibits  the  sale  of  a 
hearing  aid  to  a  child  under  the  age  of  16 
who  has  not  been  cleared  for  hearing 
aid  use  by  an  otolaryngologist  within  a 
6-month  period.  Paragraph  (vii)  prohibits 
the  sale  of  a  hearing  aid  to  any  person 
who  has  a  significant  air-bone  gap  or  a 
unilateral  sensorineural  hearing  loss 
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unless  the  person  has  been  examined  by 
an  otolaryngologist  Within  a  6  month 
period  or  has  signed  a  statement 
waiving  this  examination. 

Commentj  supporting  the  proposed 
exemptions  stated  that  physicians  other 
than  otolarytigologis's  are  not 
sufficiently  knowledgeable  about  the 
causes  of  hearing  loss  to  be  able  to 
conduct  an  adequate  examination. 
Opposing  comments  stated  that  all 
physicians  afe  capable  of  making  at 
least  an  initibl  determination  as  to  the 
cause  of  hearing  loss  and  can  be 
expected  to  refer  the  patient  to  an 
otolaryngologist  when  necessary.  Some 
of  these  comnients  also  pointed  out  that 
otolaryngologists  are  not  readily 
available  in^U  areas  and,  consequently, 
that  this  reqiirement  could  create  an 
unnecessary! burden  on  prospective 
hearing  aid  lisers. 

FUA  believes  that  examination  by  an 
otolaryngologist  is  not  necessary  in  all 
the  cases  for  which  it  is  required  by  the 
Nebraska  statute.  Also,  this  requirement 
could  create ian  unnecessary  burden  on 
persons  wishing  to  use  a  hearing  aid. 
FD.A  does  nqt  believe  that  examination 
by  an  otolaryngologist  will  provide  any 
special  benefit  to  an  adult  with  a 
significant  air  bone  gap  or  a  unilateral 
sensorineural  hearing  lobs  FDA  does 
believe,  however,  that  hearing  loss  in 
children  can  bs  treated  medically  or 
surgically  more  often  than  it  can  be  in 
adults  and  that  otolaryngologists  are 
more  knowledgeable  about  such 
treatment  th»n  are  other  physicians. 
FDA  believes,  therefore,  that  the 
possible  benefit  to  children  from  such  a 
requirement  outweighs  the  possible 
burden  of  locating  an  otolaryngologist. 
As  a  result,  FDA  is  granting  an 
exemption  from  preemption  for 
paragraph  (vj)  but  is  denying  exemption 
from  preemption  for  paragraph  (viij. 

New  Jersey 

30.  FD.A  is  granting  an  exemption  from 
preemption  for  New  Jersey  Statutes 
Annotated  (N.J.S.A  )  section  45:9A-24, 
which  requires  hearing  aid  dispensers  to 
advise  in  writing  a  prospective 
purchaser  wfco  has  any  of  six  listed 
medical  conqitions  to  consult  a 
physician  Tiie  section  also  requires  the 
hearing  aid  dispenser  to  provide  the 
prospective  purchaser  with  the  names 
and  addresses  of  at  least  three  local 
physicians  specializing  in  diseases  of 
the  ear.  Comtnents  on  these  types  of 
provisions  are  discussed  in  paragraph  16 
above  FD.A  is  also  exempting  from 
preemption  section  45:9A-25,  which 
prohibits  the  sale  of  a  hearing  aid  to  a 
person  under  18  years  of  age  unless  a 
recommendation  for  a  hearing  aid  has 
been  made  by  either  an  otolaryngologist 
or  an  audiologis!  following  examination 
and  diagnosis  by  an  otolaryngologist. 
Comments  on  these  types  of 
requirements  are  discussed  in  paragraph 
13  above. 


31.  In  the  October  20,  1978  notice.  FDA 
proposed  to  deny  exemption  from 
preemption  for  Chapter  3,  Section  5  of 
the  rules  and  regulations  adopted 
pursuant  to  N.J.SA.  45:9A-1  et  seq. 
Chapter  3,  Section  5  provides  that  no 
hearing  aid  may  be  sold  without  a 
hearing  examination  including,  at  a 
minimum,  pure  tone  air  conduction  and 
bone  conduction  thresholds.  The  section 
requires  that  this  examination  be 
conducted  in  an  environment  that  meets 
or  exceeds  the  American  National 
Standards  Criteria  for  Background  Noise 
in  Audiometer  Rooms  (A.N. S.I.  S3.1- 
1971). 

Comments  supporting  FDA's  proposal 
to  deny  exemption  from  preemption  for 
this  provision  agreed  that  the  provision 
is  unnecessarily  restrictive  because  few 
existing  test  rooms  meet  the  A. N.S.I, 
standard  and  it  has  not  been  shown  that 
it  is  necessary  to  use  a  room  complying 
with  the  standard  to  ensure  proper 
testing.  Comments  opposing  the 
proposed  denial  of  exemption  from 
preemption  stated  that  testing  before  the 
sale  of  a  hearing  aid  is  absolutely 
essential  and  a  soundproof  environment 
is  necessary  for  proper  testing. 

Although  FDA  agrees  that  testing  is 
necessary  before  the  sale  of  a  hearing 
aid.  it  does  not  believe  that  testing 
requirements  should  be  unnecessarily 
restrictive.  FDA  believes  it  is  reasonable 
to  require  that  a  hearing  examination 
include  air  conduction  and  bone 
conduction  thresholds.  The  requirement 
that  the  testing  be  conducted  in  an 
environment  that  meets  the  A.N.S.I. 
standard,  however,  is  unnecessarily 
restrictive  because  it  has  not  been 
shown  that  such  an  envinronment  is 
necessary  for  proper  testing.  Therefore. 
FDA  is  exempting  this  section  from 
preemption  except  for  the  portion 
requiring  that  the  testing  environment 
meet  the  A. N.S.I,  standard. 

New  Mexico 

32.  FDA  is  granting  an  exemption  from 
preemption  for  New  Mexico  Statutes 
Annotated,  section  67-36-16(F).  which 
prohibits  the  sale  or  fitting  of  a  hearing 
aid  for  a  person  under  16  years  of  ape 
who  has  not  been  examined  by  both  an 
otolaryngologist  and  an  audiolo^ist.  This 
provision  is  more  stringent  than  the  FDA 
requirement  and  will  provide  additional 
protection  for  the  hearing  health  of 
children.  Comments  on  this  type  of 
provision  are  discussed  in  paragraph  13 
above.  Thus,  S  808.81,  exempting  this 
provision,  is  issued  as  proposed. 

New  York 

33.  FDA  is  granting  exemption  from 
preemption  for  section  784(3)  of  the 
General  Business  Law  of  New  York  and 
its  implementing  regulations,  sections 
191.10  and  191.11(a).  These  provisions 
require  the  hearing  aid  dispenser  to  give 
the  purchaser  an  itemized  receipt 
containing  certain  information  and 


require  that  the  packaging  of  the  hearing 
aid  contain  certain  information. 
Comments  on  these  types  of  provisions 
are  discussed  m  paragraph  17  above. 

In  the  preamble  to  the  proposed 
regulation.  FDA  stated  that  section 
784(4)  (incorrectly  identified  there  as 
section  785-a(4)).  which  requires  the 
dispenser  to  give  the  purchaser  a  30-day 
money-back  written  guarantee,  was  not 
preempted  because  it  is  a  consumer 
protection  provision  beyond  the  scope  of 
S  801.421  of  the  FDA  regulations.  The 
State  of  New  York  has  pointed  out, 
however,  that  a  New  York  court  has 
declared  this  section  to  be  preempted  by 
the  FDA  regulations  and,  consequently. 
New  York  cannot  enforce  section  784(4) 
unless  FDA  grants  it  an  exemption. 

FDA  still  believes  that  consumer 
protection  provisions  of  this  type  are  not 
preempted  by  section  521  of  the  act 
because  they  do  not  relate  to  the  safety 
or  effectiveness  of  hearing  aids. 
However,  because  the  State  of  New 
York  cannot  enforce  this  requirement 
without  an  exemption,  the  agency  is 
granting  section  784(4)  an  exemption 
from  preemption.  FDA  believes  that 
return  privileges  will  encourage 
reluctant  hearing-impaired  persons  to 
try  a  hearing  aid  and  will  reduce 
problems  associated  with  misevaluation 
of  hearing  loss.  The  agency  is  also 
granting  exemption  from  preemption  for 
the  implementing  regulations,  sections 
191.11(b)  through  (e). 

34.  Several  comments  disagreed  with 
FDA's  proposal  to  deny  exemption  from 
preemption  for  section  784.1  and  its 
implementing  regulations,  sections  191.6, 
191,7, 191.8,  and  191  9  Section  784.1 
permits  the  sale  of  a  hearing  aid  on  the 
recommendation  of  either  an 
otorhinolaryngologist  or  a  licensed 
audiologist.  The  State  of  New  York 
objected  that  FD,A  failed  to  consider  its 
request  that  FDA  exempt  the  following 
requirements  of  section  784  1  and  its 
implementing  regulations'  (1)  The 
requirement  that  the  purchaser  obtain  a 
written  statement  from  a  medical  ear 
specialist  recommending  the  use  of  a 
hearing  aid:  (2)  the  requirement  that  the 
written  statement  from,  the  medical  ear 
specialist  include  the  results  of  a  pure 
tone  and  special  audiometric  tests  and 
that  the  hearing  aid  be  dispensed  in 
accordance  with  the  results  of  these 
tests;  (3)  the  provision  that  the  written 
statement  from  the  medical  ear 
specialist  may  include  directions  as  to 
the  type  and  characteristics  of  the 
appropriate  hearing  aid  and  the 
requirement  that,  where  included,  these 
directions  must  be  followed  by  the 
dealer  in  dispensing  the  aid;  (4)  the 
provision  permitting  the  dealer  to  accept 
a  written  statement  from  a  medical 
doctor  other  than  a  medical  ear 
specialist  only  if  such  a  specialist  is 
unavailable;  and  (5)  the  provision 
permitting  a  prospective  purchaser  to 


waive  the  required  written  statement 
only  because  of  religious  objections, 

FDA  is  denying  exemption  from 
preemption  for  all  the  provisions  of 
section  784.1  because  the  section  would 
allow  hearing  aids  to  be  sold  on  the 
basis  of  an  audiologist's 
recommendation  without  an 
examination  by  a  physician.  As  stated 
in  paragraph  10  of  this  preamble,  the 
agency  does  not  believe  that 
examination  by  an  audiologist  is 
sufficient  to  ensure  proper  diagnosis  of 
possible  organic  causes  of  hearing  loss, 
FDA  is  also  denying  exemption  from 
preemption  for  each  of  the  provisions  of 
section  784.1  because  they  permit 
waiver  of  the  requirement  of  a  medical 
examination  only  if  the  prospective 
purchaser  objects  to  the  evaluation  for 
religious  reasons.  Comments  on  this 
type  of  provision  are  discussed  in 
paragraph  14  above. 

Ohio 

35.  FDA  is  granting  exemption  from 
preemption  for  Ohio  Revised  Code 
section  4747.09  to  the  extent  that  it 
requires  the  hearing  aid  dealer  or  fitter 
to  give  the  purchaser  a  receipt 
containing  certain  information. 
Comments  on  these  types  of  provisions 
are  discussed  in  paragraph  17  above. 
The  agency  is  denying  exemption  from 
preemption  for  this  section,  however,  to 
the  extent  that  it  permits  the  parent  or 
guardian  of  a  child  16  years  of  age  or 
under  to  waive  the  requirement  that  the 
child  be  examined  by  an 
otolaryngologist.  This  is  consistent  with 
the  discussion  in  the  preamble  to  the 
proposed  regulation.  In  the  codified 
portion  of  the  proposal,  however,  some 
lines  were  accidentally  deleted  in  the 
printing  of  5  808.85.  The  final  regulation 
corrects  this  error, 

Oregon 

36,  As  proposed,  FDA  is  denying 
exemption  from  preemption  for  Oregon 
Revised  Statutes  (0,R.S.)  section 
694.136(6)  and  (7)  because  these 
provisions  would  permit  the  parent  or 
guardian  of  a  child  to  waive  the 
requirement  that  the  child  obtain  a 
medical  evaluation. 

FDA  is  granting  an  exemption  from 
preemption  for  the  provisions  of  O.R.S. 
694.036.  This  section  requires  the 
dispenser  to  give  the  purchaser  a  receipt 
containing  certain  information.  FDA  is 
exempting  this  section  from  preemption 
on  the  condition  that,  when  enforcing 
this  provision,  Oregon  use  the  defmition 
of  "used  hearing  aid"  contained  in  the 
FDA  regulation.  This  condition  is 
applied  to  similar  provisions  of  other 
States,  but  was  not  included  in  proposed 
§  808.87.  The  final  S  808.87  has  been 
revised  to  include  this  condition. 
Comments  on  this  type  of  provision  are 
discussed  in  paragraph  17  above. 


Pennsylvania 

37.  FDA  is  denying  exemption  from 
preemption  fpr  35  Purdons  Statutes  6700, 
section  402,  because  it  does  not  permit  a 
waiver  of  medical  evaluation  when 
certain  medical  conditions  are  found  to 
exist.  Comments  on  this  type  of 
provision  are  discussed  in  paragraph  15 
above. 

38.  In  the  preamble  to  the  proposal, 
FDA  concluded  that  section  403  of  the 
Pennsylvania  law  is  not  preempted. 
That  section  requires  prospective 
hearing  aid  users  to  obtain  medical 
clearance  within  6  months  before  the 
sale  of  a  hearing  aid  and  permits  an 
informed  adult  to  waive  this 
requirement.  One  comment  disagreed 
with  the  agency's  conclusion,  arguing 
that  the  waive  statement  in  section  403 
is  not  identical  to  that  required  by 

§  801,421(a)(2)(iii)  (21  CFR 
801.421(a){2)(iii))  and  that  hearing  aid 
dispensers  cannot  comply  with  both 
requirements.  One  comment  noted  that 
FDA  failed  to  include  section  403  in  the 
list  of  exempted  provisions  in  proposed 
§  808.88. 

Although  the  waiver  statement 
required  by  section  403  is  not  identical 
to  that  required  by  the  FDA  regulation,  it 
is  substantially  identical  to  the  Federal 
requirement  and,  therefore,  compliance 
with  the  Pennsylvania  requirement 
would  constitute  compliance  with  the 
FDA  requirement.  The  agency  notes, 
however,  that  while  section  403  does  not 
apply  to  the  sale  of  a  replacement  for  a 
worn-out  or  damaged  hearing  aid,  the 
FDA  requirement  of  medical  evaluation 
does  apply  to  such  sales.  Because 
section  403  is  not  preempted,  it  is  not 
necessary  to  include  it  in  §  808.88.  which 
lists  the  Pennsylvania  requirements  that 
are  preempted  and  states  whether  they 
are  granted  or  denied  an  exemption 
from  preemption.  Thus,  the  final  rule  has 
not  been  changed  to  include  a  reference 
to  section  403. 

39.  FDA  is  exempting  from  preemption 
section  506,  which  prohibits  the  sale  of  a 
hearing  aid  to  a  person  18  years  of  age 
or  younger  unless  a  recommendation 
has  been  made  by  an  otolaryngologist  or 
otologist.  Comments  on  this  type  of 
provision  are  discussed  in  paragraph  13 
above. 

FDA  is  also  granting  exemption  from 
preemption  for  section  507(2),  which 
requires  that  the  physician's  written 
recommendation  and  any  signed  waiver 
statements  be  kept  on  file  for  7  years. 
FDA  proposed  to  exempt  this  section 
from  preemption  because  it  is  more 
stringent  than  the  FDA  requirement  and 
will  assist  Pennsylvania  in  enforcing  its 
statute.  FDA  received  no  adverse 
comments  on  its  proposal  to  exempt  this 
section  from  preemption. 
Texas 

40.  FDA  is  denying  exemption  from 
preemption  for  Vernon's  Civil  Statutes, 


Article  4566.  section  14td].  which 
requires  only  that  the  hearing  aid 
dispenser  recommend  that  a  child  10 
years  of  age  or  under  be  examined  by  ao 
otolaryngologist  but  does  not  require 
that  the  child  receive  a  medical 
examination.  This  type  of  provision  is 
addressed  in  paragraph  28  above. 
FDA  is  granting  exemption  from 
preemption  for  section  14(b)  of  Article 
4566,  which  requires  the  dispenser  to 
give  the  purchaser  a  bill  of  sale 
containing  certain  information.  FDA  is 
exempting  this  section  from  preemption 
on  the  condition  that,  when  enforcing 
these  provisions,  Texas  apply  the 
definition  of  "used  hearing  aid" 
contained  in  the  FDA  regulation.  This 
type  of  provision  is  addressed  in 
paragraph  17  above. 
Washington 

41.  FDA  is  granting  exemption  from 
preemption  for  Revised  Code  of 
Washington  (R.C.W.)  section 
18.35.110(2)(e)(i),  which  requires  the 
hearing  aid  dispenser  to  advise  a 
prospective  purchaser  in  writing  to 
consult  with  a  licensed  physician  if  any 
of  certain  listed  medical  conditions  are 
found  to  exist.  Comments  on  this  type  of 
provision  are  discussed  in  paragraph  16 
above. 

42.  The  agency  is  also  granting 
exemption  from  preemption  for  R  C  W 
section  18.35.110(2)(e)(iii),  which 
requires  the  hearing  aid  dispenser  to 
advise  a  parent  or  guardian  of  a  person 
under  18  years  of  age  to  consult  a 
clinical  audiologist.  The  agency  is 
denying  exemption  from  preemption, 
however,  for  R.C.W.  section 
lB.35.110(2)(e)(ii),  which  permits  the 
parent  or  guardian  of  a  person  under  16 
years  of  age  to  waive  the  medical 
evaluation  requirement  for  the  child. 
West  Virginia 

43.  FD.^  is  denying  exemption  from 
preemption  for  West  Virginia  Code 
section  30-26-14(a),  which  requires  that 
the  prospective  purchaser  of  a  hearing 
aid  be  examined  by  a  physician  and 
does  not  permit  a  waiver  of  this 
requirement.  Comments  on  this  type  of 
provision  are  discussed  in  paragraph  14 
above. 

The  agency  is  granting  exemption 
from  preemption  for  section  30-2&-14(b|. 
which  requires  the  hearing  aid  dispenser 
to  advise  a  prospective  purchaser  in 
writing  to  consult  a  physician  if  any  of 
six  listed  medical  conditions  are  found 
upon  examination  of  the  person. 
Comments  on  this  type  of  provision  are 
discussed  in  paragraph  16  above. 

The  agency  is  also  exempting  from 
preemption  section  30-26-14(c),  which 
requires  hearing  aid  dispensers  to 
maintain  certain  records  for  7  years. 
FDA  is  exempting  this  section  from 
preemption  beause  it  is  more  stringent 
than  the  FDA  requirement  and  will 
assist  West  Virginia  in  enforcing  its 
statute. 
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In  the  prcdrnbie  to  the  proposed 
rtguld';on.  FDA  indicated  its  intent  to 
exempt  paragraphs  (b)  and  (c]  from 
preemption  However  proposed  §  808.98 
did  not  refer  to  these  sections  The  final 
regu!.4tion  has  been  revised  to  exempt 
from  preemption  paragraphs  (b)  and  (c). 
District  of  Columbia 

44   I":  r.-3pcsed  §  808.101.  FD.A 
prc;c5.  :!  'o  grant  exemption  from 
preerr.pi'ori  for  section  5  of  Act  2-79  of 
the  District  of  Columbia  to  the  extent 
thai  it  requires  medical  cleararrce  by  an 
otolar>'ngo|ogisf  within  3  months  before 
the  sale  of  la  hearing  aid  and  to  the 
extent  thatjit  requires  a  hearing  test 
evaluation  por  children  under  the  age  of 
18.  FDA  proposed  to  deny  exemption 
from  preemption  for  this  section  to  the 
extent  thatjit  permits  a  waiver  of  the 
medical  clearance  requirement  for 
religious  raasons  only  and  to  the  extent 
that  it  reqiares  a  hearing  test  evaluation 
for  persona  18  years  of  age  or  older. 

Several  Comments  supported  granting 
exemption  from  preemption  to  all  the 
provisiuns  pf  section  5.  Some  comments 
noted  that  section  5  is  the  most  stringent 
State  or  iodal  law  applicable  to  hearing 
aids.  Other  comments  pointed  out  that 
there  is  no  shortage  of  audiologists  in 
this  urbanised  area,  and.  therefore,  there 
is  less  reason  to  deny  exemption  from 
preemption!  for  this  provision.  Some 
comments  Apposing  the  proposed 
exemption  (jf  certain  provisions  of 
section  5  stated  that  the  requirements 
that  the  medical  clearance  be  obtained 
from  an  otdlaryngologist  and  that  it  be 
obtained  within  3  months  before  the 
sale  of  a  hejaring  aid  are  unnecessarily 
restrictive  l^ecause  any  licensed 
physician  is  qualified  to  give  medical 
clearance  arid  3  months  is  an 
unreasonably  short  time.  Other  general 
comments  (Jiscussed  above  under  the 
headings  "Audiological  Evaluation"  and 
"Waiver"  are  applicable  to  section  5 
and  are  responded  to  there. 

FDA  agrges  that  section  5  is 
unnecessarjly  restrictive  in  requiring 
medical  durance  by  an 
oiolaryngofogist  within  3  months  before 
the  sale  of  a  hearing  aid.  Any  licensed 
physician  ii  qualified  to  give  medical 
clearance  for  a  hearing  aid  purchase  or 
to  refer  Iheipatient  to  a  specialist  if 
necessary.  FD.A  believes  that  it  is 
unnecessary  to  require  that  medical 
clearance  oe  obtained  3  months  before 
the  sale.  Therefore,  the  agency  is 
denying  exemption  from  preemption  for 
these  portions  of  section  5  as  well  as  the 
requiremeni  of  audiological  evaluation 
for  adults  aiid  the  waiver  provision.  As 
a  result,  tha  agency  is  denying 
exemption  ^om  preemption  for  all  of 
section  5  e?^cept  the  requirement  of 
audiological  evaluation  for  children 
under  the  a  ;e  of  18. 

As  proposed,  the  agency  is  also 


granting  a  conditional  exemption  for 
section  6  of  Act  2-79,  a  disclosure 
requirement  for  the  purchasers  of 
heanng  aids.  Ccm.nient8  on  this  type  of 
provision  are  discussed  in  paragraph  17 
above. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  521,  701, 
52  Stat.  1055-1056  as  amended.  90  Stat. 
574  (21  U.S.C.  360k,  371))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  51),  Part  B08 
is  amended  as  follows. 

1.  In  §  806.1  by  adding  new  paragraph 
(f).  to  read  as  follows; 

§808.1     Scop*. 

*         *       _  *  *  • 

(f)  The  Federal  requirement  with 
respect  to  a  device  applies  whether  or 
not  a  corresponding  State  or  local 
requirement  is  preempted  or  exempted 
from  preemption.  As  a  result,  if  a  State 
or  local  requirement  that  the  Food  and 
Drug  Administration  has  exempted  from 
preemption  is  not  as  broad  in  its 
application  as  the  Federal  requirement, 
the  Federal  requirement  applies  to  all 
circumstances  not  covered  by  the  State 
or  local  requirement. 

2.  By  adding  new  §§  808..53,  808.55, 
808.57,  808.59,  808.67,  808.69,  808.73, 
808.74,  808.77,  808.60,  808.81,  808.82, 
808.85,  808.87,  808  88.  808.93.  808.97, 
808.98,  and  808.101,  to  read  as  follows: 

§  808.53    Arizona. 

The  following  Arizona  medical  device 
requirements  are  preempted  by  section 
521(a)  of  the  act,  and  the  Food  and  Drug 
Administration  has  denied  them 
exemptions  from  preemption  under 
section  521(b)  of  the  act: 

(a)  Arizona  Revised  Statutes,  Chapter 
17,  sections  36-1901.7(s)  and  36- 
1901.7(t). 

(b)  Arizona  Code  of  Revised 
Regulations,  Title  9,  Article  3,  sections 
R9-16-303  and  R9-16-.304. 

§  808.55    CaUfomla. 

(a)  The  following  California  medical 
device  requirement  is  enforceable 
notwithstanding  section  521(a)  of  the  act 
because  the  Food  and  Drug 
Administration  has  exempted  it  from 
preemption  under  section  521(b)  of  the 
act:  Business  and  Professions  Code, 
sections  3365  and  3365.6. 

(b)  The  following  California  medical 
device  requirement  is  preempted  by 
section  521(a)  of  the  act,  and  the  Food 
and  Drug  Administration  has  denied  it 
an  exemption  from  preemption  under 
section  521(b)  of  the  act:  Health  and 
Safety  Code,  section  26463(m).  as 
applied  to  hearing  aids. 

§  808.57    Cofwiecticut. 

The  following  Connecticut  medical 
device  requirements  are  enforceable 
notwithstanding  section  521(a)  of  the  act 
because  the  Food  and  Drug 


Administration  has  exempted  them  from 
preemption  under  section  521(b)  of  the 
act:  Connecticut  General  Statutes. 
sections  20-403  and  20-404. 

§  806.59    Florida. 

The  following  Florida  medical  device 
requirements  are  preempted  by  section 
521(a)  of  the  act,  and  the  Food  and  Drug 
Administration  has  de.'-.ied  them  an 
exemption  from  preemption  under 
section  521(bj  of  the  at  t: 

(a)  Florida  Statutes,  section  468.135(5). 

(b)  Florida  Administrative  Code, 
section  100-48.25(26). 

§  808.67    Kentucky. 

The  following  Kentucky  medical 
device  requirement  is  preempted  by 
.section  521  fa)  of  the  act.  and  the  Food 
and  Drug  Administration  has  denied  it 
an  exemption  from  preemption  under 
section  521(b)  of  the  act:  Kentucky 
Revised  Statutes,  section  334.200(1). 
§  808.69     Maine. 

(aj  The  following  Maine  medical 
device  requirement  is  enforceable 
notwithstanding  section  521(a)  of  the  act 
because  the  Food  and  Drug 
Administration  has  exempted  it  from 
preemption  under  section  521(b)  of  the 
act:  Maine  Revised  Statutes  Annotated. 
Title  32.  section  1658-C,  on  the  condition 
that,  in  enforcing  this  requirement, 
Maine  apply  the  definition  of  "used 
hearing  aid"  in  §  801 .420(a)(6)  of  this 
chapter. 

(b)  The  fcllowing  Maine  medical 
device  requirement  is  preempted  by 
section  521(a)  of  the  act,  and  the  Food 
and  Drug  Administration  has  denied  it 
an  exemption  froTn  preemption  under 
section  521(b)  of  the  act:  Maine  Revised 
Statutes  Annotated,  Title  32,  section 
1658-D  and  the  last  sentence  of  section 
1658-E. 
§808.73    Minnesota. 

The  following  .Minnesota  medical 
device  requirements  are  preempted  by 
section  521  (al  of  the  act,  and  the  Food 
and  Drug  Administration  has  denied 
them  an  exemption  from  preemption 
under  section  521(b)  of  the  act: 
Minnesota  Statutes,  sections  145.43  and 
145  44 

§  808.74     Mississippi. 

The  following  Mississippi  medical 
device  requirement  is  preempted  by 
section  521(a)  of  the  act  and  the  Food 
and  Drug  Administration  has  denied  it 
an  exemption  from  preemption  under 
section  521(b)  of  the  act:  Mississippi 
Code,  section  73-14-3(g)(9). 
§  808.77    Nebraska 

(a)  The  following  Nebraska  medical 
device  requirement  is  enforceable 
notwithstanding  section  521(a)  of  the  act 
because  the  Food  and  Drug 
Administration  has  exempted  it  from 
preemption  under  section  521(b)  of  the 
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act:  Nebraska  Revised  Statutes,  section 
71-4712(2)(c)(vi). 

(b)  The  following  Nebraska  medical 
device  requirement  is  preempted  by 
section  521(a)  of  the  act,  and  the  Food 
and  Drug  Administration  has  denied  it 
an  exemption  from  preemption  under 
section  521(b)  of  the  act:  Nebraska 
Revised  Statutes,  section  71- 
4712(2)(c)(vii). 
§  608.80    New  Jersey. 

(a)  The  following  New  Jersey  medical 
device  requirements  are  enforceable 
notwithstanding  section  521(a)  of  the  act 
because  the  Food  and  Drug 
Administration  has  exempted  them  from 
preemption  under  section  521(b)  of  the 
act: 

(1)  New  Jersey  Statutes  Annotated, 
section  45:9A-23  on  the  condition  that, 
in  enforcing  this  requirement.  New 
Jersey  apply  the  definition  of  "used 
hearing  aid"  in  §  801.420(a)(6)  of  this 
chapter; 

(2)  New  Jersey  Statutes  Annotated, 
sections  45:9A-24  and  45:9A-25; 

(3)  Chapter  3,  Section  5  of  the  Rules 
and  Regulations  adopted  pursuant  to 
New  Jersey  Statutes  Annotated  45:9A-1 
et  seq.  except  as  provided  in  paragraph 
(b)  of  this  section. 

(b)  The  following  New  Jersey  medical 
device  requirement  is  preempted  by 
section  521(a)  of  the  act,  and  the  Food 
and  Drug  .Administration  has  denied  it 
an  exemption  from  preemption  under 
section  521(b)  of  the  act:  Chapter  3, 
Section  5  of  the  Rules  and  Regulations 
adopted  pursuant  to  New  Jersey 
Statutes  Annotated  45:9A-1  et  seq.  to 
the  extent  that  it  requires  testing  to  be 
conducted  in  an  environment  which 
meets  or  exceeds  the  American  National 
Standards  Institute  S3.1  Standard. 
§808.81    New  Mexico. 

The  following  New  Mexico  medical 
device  requirement  is  enforceable 
notwithstanding  section  521(a)  of  the  act 
because  the  Food  and  Drug 
Administration  has  exempted  it  from 
preemption  under  section  521(b)  of  the 
act:  New  Mexico  Statutes  Annotated, 
section  67-36-16(F). 
§608.82    New  York. 

(a)  The  following  New  York  medical 
device  requirements  are  enforceable 
notwithstanding  section  521(a)  of  the  act 
because  the  Food  and  Drug 
Administration  has  exempted  them  from 
preemption  under  section  521(b)  of  the 
act: 

(1)  General  Business  Law,  Article  37, 
sections  784(3)  and  (4). 

(2)  Official  Compilation  of  Codes, 
Rules  and  Regulations  of  the  State  of 
New  York,  Chapter  V,  Title  19, 
Subchapter  G,  section  191.10  and  section 
191.11(a)  on  the  condition  that,  in 
enforcing  these  requirements.  New  York 
apply  the  definition  of  "used  hearing 


aid"  in  §  801.420(a)(6)  of  this  chapter 
and  section  191.11(b),  (c),  (d),  and  (e). 

(b)  The  following  New  York  medical 
device  requirements  are  preempted  by 
section  521(a)  of  the  act,  and  the  Food 
and  Drug  Administration  has  denied 
them  an  exemptions  from  preemption 
under  section  521(b)  of  the  act: 

(1)  General  Business  Law,  Article  37. 
section  784.1. 

(2)  Official  Compilation  of  Codes, 
Rules  and  Regulations  of  the  State  of 
New  York.  Chapter  V,  Title  19, 
Subchapter  G,  sections  191.6, 191.7. 
191.8,  and  191.9. 

§808.65    Ohio. 

{a]  The  following  Ohio  medical  device 
requirement  is  enforceable 
notwithstanding  section  521(a)  of  the  act 
because  the  Food  and  Drug 
Administration  has  exempted  it  from 
preemption  under  section  521(b)  of  the 
act:  Ohio  Revised  Code,  section  4747.09, 
the  first  two  sentences  with  respect  to 
disclosure  of  information  to  purchasers 
on  the  condition  that,  in  enforcing  these 
requirements,  Ohio  apply  the  definition 
of  "used  hearing  aid"  in  §  801.420(a)(6) 
of  this  chapter. 

(b)  The  following  Ohio  medical  device 
requirement  is  preempted  by  section 
521(a)  of  the  act,  and  the  Food  and  Drug 
Administration  has  denied  it  an 
exemption  from  preemption  under 
section  521(b)  of  the  act:  Ohio  Revised 
Code,  section  4747.09,  the  last  two 
sentences  with  respect  to  medical 
examination  of  children. 
§  808.87    Oregon. 

(a)  The  following  Oregon  medical 
device  requriements  are  enforceable 
notwithstanding  section  521(a)  of  the  act 
because  the  Food  and  Drug 
Administration  has  exempted  them  from 
preemption  under  section  521(b)  of  the 
act:  Oregon  Revised  Statutes,  section 
694.036  on  the  condition  that,  in 
enforcing  this  requirement,  Oregon 
apply  the  definition  of  "used  hearing 
aid"  in  §  801.420(a)(b)  of  this  chapter, 

(b)  The  following  Oregon  medical 
device  requirements  are  preempted  by 
section  521(a)  of  the  act,  and  the  Food 
and  Drug  Administration  has  de.nied 
them  exemptions  from  preemption  under 
section  521(b)  of  the  act:  Oregon 
Revised  Statutes,  sections  694.136(6)  and 
(7). 

§  808.88    Pennsylvania. 

(a)  The  following  Pennsylvania 
medical  device  requirements  are 
enforceable  notwithstanding  section 
521(a)  of  the  act  because  the  Food  and 
Drug  Administration  has  exempted  them 
from  preemption  under  section  521(b)  of 
the  act:  35  Purdon's  Statutes  6700, 
section  504(4)  on  the  condition  that,  in 
enforcing  this  requirement, 
Pennsylvania  apply  the  definition  of 


"used  hearing  aid"  in  §  801.420(a)(6)  of 
this  chapter;  section  506;  and,  section 
507(2). 

(b)  The  following  Pennsylvania 
medical  device  requirement  is 
preempted  by  section  521(a)  of  the  act 
and  the  Food  and  Drug  Administration 
has  denied  it  an  exemption  from 
preemption  under  section  521(b)  of  the  ■ 
act:  35  Purdon's  Statutes  6700,  section 
402. 
§608.93    Texas. 

(aJ  The  following  Texas  medical 
device  requirement  is  enforceable 
notwithstanding  section  521(a)  of  the  act 
because  the  Food  and  Drug 
Administration  has  exempted  it  from 
preemption  under  section  521(b)  of  the 
act:  Vernon's  Civil  Statutes,  Article 
4566,  section  14(b)  on  the  condition  that, 
in  enforcing  this  requirement,  Texas 
apply  the  definition  of  "used  hearing 
aid"  in  §  801.420(a)(6)  of  this  chapter. 

(b)  The  following  Texas  medical 
device  requirement  is  preempted  by 
section  521(a)  of  the  act,  and  the  Food 
and  Drug  Administration  has  denied  it 
an  exemption  fro.m  preemption  under 
section  521(b)  of  the  act:  Vernon's  Civil 
Statutes,  Article  4566,  section  14(d). 
§  808.97    Washington. 

(a)  The  following  Washington  medical 
device  requirement  is  enforceable 
notwithstanding  section  521(a)  of  the  act 
because  the  Food  and  Drug 
Administration  has  exempted  it  from 
preemption  under  section  521(b)  of  the 
act:  Revised  Code  of  Washington  ' 
18.35.110(2)(e)  (i)  and  (iii)  on  the 
condition  that  it  is  enforced  in  addition 
to  the  applicable  requirements  of  this 
chapter. 

(b)  The  following  Washington  medical 
device  requirements  are  preempted  by 
section  521(a)  of  the  act,  and  the  Food 
and  Drug  Administration  has  denied 
them  an  exemption  from  preemption 
under  section  521(b)  of  the  act:  Revised 
Code  of  Washington  18.35.110(2)(e)(ii). 

§  808.98    West  Virginia. 

(a)  The  following  West  Virginia 
medical  device  requirements  are 
enforceable  notwithstanding  section 
521(a)  of  the  act  because  the  Food  and 
Drug  Administration  has  exempted  them 
fro.m  preemption:  West  Virginia  Code. 
section  30-26-14  (b)  and  (c). 

(b)  The  following  West  Virginia 
medical  device  requirement  is 
preempted  by  section  521(a)  of  the  act, 
and  the  Food  and  Drug  Administration 
has  denied  it  an  exemption  from 
preemption  under  section  521(b)  of  the 
act:  West  Virginia  Code,  section  30-26- 
14(a). 

§808.101     District  of  Columbia. 

(a)  The  following  District  of  Columbia 
medical  device  requirement  is 
enforceable  notwithstanding  section  521 
of  the  act  because  the  Food  and  Drug 
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AdministratiDn  has  exempted  it  from 
preemption  under  section  521(b)  of  the 
act:  Act  2-731,  section  6,  on  the  condition 
that,  in  enforcing  section  6(a)(5),  the 
District  of  Col'-;mbia  apply  the  definition 
of  "used  hearing  aid"  in  5  801.420(a)(6) 
of  this  chapter. 

(b)  The  following  District  of  Columbia 
medical  device  requirement  is 
preempted  by  section  521(a)  of  the  act 
and  the  Food  and  Drug  Administration 
has  denied  it  an  exemption  from 
preemption  under  section  521(b)  of  the 
act;  Act  2-79,  section  5. 

Effective:  November  10, 1980. 

(Sees.  521.  7C1.  52  Stat.  1055-1056  as 
amended.  90  Stat.  574  (21  U  S.C.  3bOk,  371)) 

Dated;  October  5. 1980. 
Jere  E.  Goyan. 
Con:rMss  oner  of  Food  and  Drugs. 

\y9.  D^'C  911-jri.li  Riied  10-<V-80:  8:4S  amj 
BILLING  CODE  IIIO-O^H 

21  CFR  Part  812 
[Docket  No.  76N-03241 

Medical  Devices;  Investigational 
Device  Exemptions;  0MB  Approval 
and  Effective  Dates;  Correction 
agency:  Food  and  Drug  Administration. 
action:  Final  rule:  correction. 

summary:  In  FR  Doc.  80-26969 
appearing  at  page  58841  in  the  Federal 
Register  of  Friday.  September  5,  1980, 
the  following  correction  is  made:  Docket 
number  "76.N-0.327"  in  the  heading  of  the 
document  should  read  "76.\-0324". 
FOR  FURTHER  INFORMATION  CONTACT: 
Agnes  Black.  Federal  Register  Writer 
(HFC-11),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-44J-2994. 

Dated;  OLtolier  2,  1980. 
VViliiam  F.  Raodolph. 
Acting  Associpte  Commissioner  for 
Regulatory  Afiairs. 
|FR  Doc  BO-J1449  filed  10-9-«0:  8:4S  am| 
BILUNG  C00€  4tt0-<)3-«l 


NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

25  CFR  Part  700 

Commission  Operations  and 
Relocation  Procedures;  Adoption  of 
Regulations  Regarding  "Application 
for  Life  Estate  Leases" 

AGENCY:  Navajo  and  Hopi  Indian 
Relocation  Commission. 
ACTION:  Final  rule. 

SUMMARY:  Tbe  Commission  is  issuing  a 

final  rule  governing  the  application  for 
Life  Estate  Leases  by  members  of  the 
Navajo  and  Hopi  Tribes  who  are  subject 
to  relocation.  These  regulations  set  forth 
application  procedures  as  required  by 


the  Navajo  and  Hopi  Indian  Relocation 
Amendments  Act  of  1980,  25  U.S.C.  640- 
d,  94  Stat.  929,  Pub.  L.  96-305.  Sec.  30(b) 
(hereinafter,  "the  .Amendments  Act".) 
EFFECTIVE  DATE:  October  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  M.  Tessler,  CFR  Liaison  Officer. 
Navajo  and  Hopi  Indian  Relocation 
Commission,  P.O.  Box  KK,  Flagstaff,  AZ 
86002.  Telephone  No.;  (602)  779-3311, 
ext.  1376.  FTS;  261-1376. 
SUPPLEMENTARY  INFORMATION:  On 
September  8. 1980,  there  was  published 
in  the  Federal  Register  (45  FR  No.  175,  p. 
59175).  a  notice  of  proposed  standards 
and  procedures  to  govern  the  awarding 
of  Life  Estate  Leases  to  members  of  the 
Navajo  and  Hopi  Tribes  who  are  subject 
to  relocation  under  Pub.  L  93-531.  (25 
use.  640-d).  The  proposed  rules  set 
forth  procedures  concerning  the  filing  of 
applications  for  Life  Estate  Leases. 
definition  of  the  term  "disability". 
determinations  of  disability,  and  the 
grouping  and  awarding  of  Life  Estate 
Leases. 

The  Commission  has  determined  that 
because  of  the  time  limits  imposed  by 
the  Amendments  Act  and  because  it  has 
received  a  significant  amount  of 
comment  indicating  the  need  for  further 
input  and  discussion,  it  would  be 
appropriate  to  await  adoption  of  rules 
concerning  the  definition  of  the  term 
"disability",  rating  of  disability,  and  the 
grouping  and  awardmg  of  Life  Estate 
Leases.  Proposed  rules  concerning  these 
issues  and  other  issues  such  as  Fencing 
of  Life  Estates,  Access  to  Life  Estates  by 
Visitors  and  Family,  Appeal  Procedures, 
the  Issuance  of  Life  Estate  Leases, 
Residency  on  Life  Estates.  Physical 
Examinations,  and  Approval  Physicians, 
will  be  addressed  in  proposed  rules  to 
be  published  in  November,  1980. 

The  Commission  will  therefore 
promulgate  in  this  notice,  only  final 
rules  concerning  the  application  for  Life 
Estate  Leases  and  will  limit  discussion 
of  that  comment  received  which  is 
relevant  to  this  issue. 
Discussion  of  Comments 

Comment  was  received  in  two  forms: 
Formal,  written  comment  and  via  a 
pubhc  hearing  held  in  Tuba  City,  Navajo 
Nation,  Arizona.  Seventeen  (17)  persons 
gave  comment  at  the  public  hearing 
which  was  attended  by  approximately 
thirty  (30)  persons.  Again,  only  that 
comment  relevant  to  application  for  Life 
Estate  Leases  will  be  discussed. 

1.  The  Hopi  Tribe  commented  as 
follows:  (a)  That  the  regulations 
promulgated  should  define  the 
procedure  to  be  followed  by  applicants 
who  desire  a  time  extension  for  filing  of 
an  Application  for  Life  Estate  Lease, 
that  such  requests  for  extension  should 
be  written  and  filed  before  April  1, 1981, 


and  that  both  tribes  should  be  advised 
of  such  requests  and  the  supporting 
reasons  given,  (b)  That  the  application 
should  require  sufficient  information  to 
establish  the  applicant's  lawful 
marriage,  if  any.  on  or  before  July  8, 
1980,  and  should  contain  the  nam.es, 
birthdates,  marriage  dates  for 
applicant's  spouse  and  all  children. 
Also,  other  spouses,  past  or  present, 
should  be  listed,  (c)  That  the  application 
should  require  the  applicant  and  spouse 
to  indicate  other  residences  within  and 
outside  the  Former  Joint  Use  Area  and 
whether  any  other  family  mem.ber  has 
applied  for  relocation  benefits,  (d)  That 
the  application  should  require  additional 
information  such  as  auto  titles,  tax 
returns,  bank  records,  etc.,  to 
demonstrate  that  the  applicant  is  the 
"head  of  household",  (e)  That  to  the 
application  should  be  attached  a 
medical  information  release  to  facilitate 
obtaining  medical  records,  (f)  That  the 
application  should  require  the 
submission  of  sufficient  information  to 
demonstrate  that  the  applicant  has 
maintained  a  separate  place  of  abode 
and  has  remained  domiciled  on 
partitioned  lands  continuously  since 
December  22, 1974.  (g)  That  the 
application  form  and  procedure  should 
clearly  advise  the  applicant  of  all 
relocation  rights  and  benefits  he  is 
waiving  if  he  accepts  a  life  estate. 

Comment  (a),  suggesting  definition  of 
procedure  to  be  followed  by  applicants 
who  desire  a  time  extension  for  filing  of 
an  Application  for  Life  Estate  Lease, 
was  adopted  and  incorporated  into  the 
final  rule.  That  portion  of  comment  (a) 
suggesting  that  requests  for  extension 
should  be  received  before  April  1, 1981, 
and  that  both  Tribes  be  advised  of  such 
requests,  etc.,  was  considered  but  not 
adopted. 

Comment  (b)  was  considered  but  not 
incorporated  into  the  final  rule. 

Comment  (c),  as  it  suggests  the  listing 
of  other  residences  outside  the  Former 
Joint  Use  Area,  was  adopted  and 
incorporated  into  the  final  rule.  The 
other  portions  of  comment  (c)  were 
considered  but  not  adopted. 

Comment  (d)  was  considered  but  not 
adopted.  The  Commission  has  already 
defined  the  concept  of  "head  of 
household  '  in  its  Operations  and 
Relocation  Procedures,  §  700.5{q). 

Comment  (e)  was  considered  but  not 
adopted.  The  Commission  has 
determined  that  a  medical  information 
release  is  not  necessary  on  the 
application  itself.  Such  medical 
information  release  may  be  required  as 
part  of  the  investigative  process  in 
determining  eligibility  for  Life  Estate 
Leases. 
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Comment  (f)  was  considered  but  not 
adopted.  Whether  or  not  the  applicant 
has  maintained  a  separate  place  of 
abode  and  has  remained  domiciled  on 
partitioned  lands  continuously  since 
December  22, 1974,  will  be  considered 
during  the  investigative  process  of 
determining  eligibility  for  Life  Estate 
Leases. 

Comment  (g)  was  considered  but  not 
adopted  because  there  is  no  waiver  of 
relocation  rights  by  mere  filing  of  an 
Application  for  Life  Estate  Lease. 

2.  Comment  was  received  from  the 
Navajo-Hopi  Land  Dispute  Commission 
as  follows:  (a)  That  the  portion  of  the 
proposed  rules  concerning  extensions  of 
time  for  filing  applications  for  Life 
Estate  Leases  is  unclear.  It  was 
suggested  that  the  "general  time  period 
could  be  extended"  or  the  Commission 
could  accept  "late"  applications  on  a 
case-by-case  basis,  (b)  That  the 
application  should  contain  language  that 
Commission  staff  shall  assist  applicants 
in  completing  the  application.  It  was 
also  suggested  that  the  Commission 
should  undertake  an  outreach  program 
designed  to  notify  eligible  persons  of  the 
Life  Estate  program,  (c)  That 
§  700.17(a)(4)  should  contain  an 
introductory  phrase  such  as:  "A  person 
mdking  apphcation  for  a  Life  Estate 
based  upon  disability  shall  set  forth  the 

(d)  That  §  700.17(u)(5)  could  be 

split  into  to  (2)  subsections,  (e)  That  the 
phrase  "term  of  care"  set  forth  in 
§  700.17(a)(b)  is  problematic  and  that 
"expected  term  of  care"  might  be  better. 

Comment  (a),  suggesting  that  the 
Commission  could  accept  "late" 
applications  on  a  c«se-by-case  basis, 
was  con.sidered  and  adopted.  The 
portion  of  comment  (a)  suggesting  a 
general  filing  time  period  extension  was 
considered  but  not  adopted. 

Comment  (b)  suggesting  that  the 
application  form  should  contain 
language  that  the  Commission  staff  shall 
assist  applicants  in  completing  the 
application  was  considered  and 
adopted.  That  portion  of  comment  (b) 
suggesting  that  the  Commission 
undertake  an  "outreach  program"  was 
considered  but  not  incorporated  into  the 
final  rule. 

The  Commission  will,  however, 
institute  an  "outreach  program"  as  part 
of  its  general  operational  procedures  in 
administering  the  Life  Estate  Program. 

Comment  (c)  was  considered  and 
incorporated  into  the  final  rule. 

Comment  (d)  and  (e)  were  considered 
but  not  incorporated  into  the  final  rule 
because  the  sections  of  the  proposed 
rule  to  which  they  relate  were  deleted  in 
the  final  rule. 

Sections  700.17(a)  (5)  and  (6)  were 
deleted  from  the  final  rule  because  it 


was  determined  that  such  information  is 
not  necessary  as  part  of  the  application. 

The  principal  author  is  Wdliam  G. 
LaveU,  Field  Solicitor,  Valley  National 
Bank  Center,  Suite  2080.  201  North 
Central,  Phoenix,  Arizona  85073. 

Accordingly,  25  CFR  700.17  is  adopted 
in  its  final  form  to  read  as  follows: 

§  700.17    Application  for  Hfe  estate  leases. 

The  following  standards  and 
procedures  shall  govern  the  application 
for  Life  Estate  Leases: 

(a)  Filing  of  application.  Applications 
for  Life  Estate  Leases  shall  be  filed  at 
the  Commisison's  office  in  Flagstaff.  AZ, 
not  later  than  April  1, 1981,  unless 
extended  for  good  cause.  Application 
should  be  made  on  an  approved 
Commission  form  known  as 
"Application  for  Life  Estate  Lease"  and 
should  contain  the  following 
information: 

(1)  Name,  address,  birthdate,  social 
security  number,  census  number,  if 
applicable,  of  the  head  of  household  and 
his/her  spouse,  and  date  of  marriage,  if 
married.  The  head  of  household  who 
applies  for  a  Life  Estate  Lease  shall  be 
known  as  the  "applicant". 

(2)  Apphcant's  Quad  Map  location  of 
the  Former  Joint  Use  Area. 

(3)  Information  listing  any  other 
places  of  Applicant's  residence  since 
Etecember  22. 1974. 

(4)  Name,  birthdate.  census  number, 
and  social  security  number,  if  any,  of  the 
applicant's  minor,  dependent  children. 

(5)  A  statement  by  the  applicant 
setting  forth  the  nature  of  the  applicant's 
disability,  if  any. 

(6)  Applications  should  be 
accompanied,  wherever  possible,  with 
documentation  such  as  Birth 
Certificates.  Baptismal  Records,  Tribal 
Records,  Family  Census  Cards,  Marriage 
Certificates,  Tax  Returns,  and  such 
other  documentation  required  by  the 
Commission. 

(b)  Extensions  of  Time  for  Filing  of 
Application  for  Life  Estate  Leases. 
Extensions  of  time  for  filing  of 
applications  for  Life  Estate  Leases  shall 
be  governed  by  the  following 
procedures: 

(1)  The  Commission  shall,  on  a  case- 
by-case  basis,  determine  whether  good 
cause  exists  to  warrant  a  time  extension 
for  the  receipt  of  applications. 

(2)  Initial  Commission  determinations 
concerning  the  time  extension  for 
receipt  of  applications  shall  be  made  by 
the  Certification  Officer.  Any  extensions 
granted  shall  be  in  writing  and  shall 
state  the  length  of  the  extensions  and 
the  reasons  therefore. 

(3)  In  no  event  shall  an  extension  be 
granted  for  more  than  one-hundred  and 
eighty  (180)  days  after  April  1. 1981. 


(4)  In  the  event  an  extension  of  time  is 
denied  or  an  application  is  refused  for 
filing,  the  Certification  Otficer  shall 
state  the  reasons  therefore  and  such 
determination  shall  be  communicated  to 
the  applicant  by  certified  letter  or  in 
person  by  Commission  staffi 

(5)  All  persons  aggrieved  by  initial 
Commission  determination  may  have  a 
hearing  to  present  evidence  and 
argument  concerning  the  determination. 
Such  hearing  shall  be  requested  and 
governed  by  the  Commission's  Hearings 
and  Administrative  Review  procedure 
contained  in  §  7(X).8  of  the  Commission's 
Operations  and  Relocation  Procedures, 

(6)  For  purpose  of  this  subsection, 
"good  cause"  shall  be  defined  as 
follows: 

(i)  Lack  of  actual  notice. 

(ii)  Lack  of  transportation  or  physical 
incapacity  preventing  timely  filing. 

(iii)  Acts  of  God. 

(iv)  Such  other  facts  or  reasons 
deemed  sufficient  in  the  discretion  of  the 
Commission. 

(Pub.  L.  96-305.  94  Stat  929.  25  U.S  C.  GiO-d) 
Sandra  L  Massetto, 

Chairperson,  Navajo  and  Hopi  Indian 
Relocation  Commission. 

|FR  Doc  80-31fl67  Filed  1(MM»  8:4«  am) 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

Occupational  Exposure  to  Cotton  Dust 

agency:  Occupational  Safety  and 
Health  .Administration  (OSHA),  Labor. 
ACTION:  Amendment  of  non-mandatory 
appendix. 

SUMMARY:  This  notice  amends  non- 
mandatory  Appendix  A  of  the  OSHA 
standard  on  occupational  exposure  to 
cotton  dust,  §  1910.1043.  It  advises 
employers  that  where  they  will  be 
monitoring  employee  exposures  in  Class 
HI  hazardous  locations,  they  must  make 
certain  that  their  monitoring  equipment 
is  approved  for  use  in  such  locations,  as 
required  by  Subpart  S  of  Part  1910  and 
the  1971  National  Electrical  Code.  This 
notice  is  issued  in  response  to 
information  received  by  OSHA  which 
indicates  that  certain  monitoring 
equipment  currently  available  and  in 
use  has  not  been  approved  for  Class  III 
locations. 

DATES:  This  amendment  is  effective 
October  10, 1980. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr  lahn  Martonik,  OSHA.,  Directorate 
of  Federal  Compliance  and  State 
Programs.  Telephone:  (202)  523-8031 
SUPPtEMENTARY  INFORMATION: 

P.iragrciph  (dj  of  §  1910,1043.  the  OSHA 
standard  on  occupational  exposure  to 
cotton  dust,  requires  that  monitoring  of 
employee  exposures  be  performed  with 
either  a  vertical  elutriator  cotton  dust 
s.tmpler  or  a  method  of  equivalent 
accuracy  and  precision.  Appendix  A  of 
§  1910.1043  is  a  non-mandatory 
appendix  which  gives  guidance  on 
monitoring  equipment  and  methods  of 
complying  with  the  requirements  of 
paragraph  (d)  of  the  standard. 

Certain  areas  in  cotton  and  fiber  mills 
in  which  cotton  dust  is  to  be  measured 
under  the  cotton  dust  standard  would  be 
classified,  for  the  pu.'-poses  of  the  19^1 
National  Electrical  Code  (NEC)  and 
Subpart  S  of  Part  1910,  as  Class  III 
F  lazardous  Locations.  Article  503  of  the 
1971  .\EC.  which  is  currently 
incorporated  by  reference  in  Subpart  S 
of  Part  1910.  specifies  the  design  of 
electrical  wiring  and  equipment  for  use 
in  Class  111  locations.  OSHA  has  learned 
that  certain  monitoring  equipment 
currently  in  usa  does  not  m.eet  the 
specifications  of  Article  503  and  may 
pose  a  fire  hazard  if  used  in  Class  III 
locations  in  the  presence  of  easily- 
ignitable  cotton  fibers. 

OSHA  is  currently  reviewing  its  own 
monitoring  equipment  to  assure  that  it 
co.mplies  with  Subpart  S  for  Class  III 
locations,  and  urges  employers  to  also 
review  their  equipment  and  make  any 
modifications  in  equipment  or 
procedures  for  its  use  which  are  found 
■  o  he  necessary, 

In  the  interim  period.  OSH.A  will  take 
this  problem  into  consideration  in  its 
evaluation  of  compliance  with  the 
monitoring  provisions  of  the  standard  in 
Class  III  locatians. 

To  assure  that  employers  with  Class 
in  locations  are  aware  of  the  need  to 
check  this  monitoring  equipment  for 
Class  III  approval.  OSHA  is  inserting  a 
sentence  to  thai  effect  into  the 
discussion  of  monitoring  equipment  and 
methods  set  forth  in  Appendix  A  to 
§  1910-1043  This  does  not  establish  a 
nt-^  requirem.ent.  but  m.erely  informs  the 
•^.-rployer  of  a  requirement  already 
imposed  by  the  OSHA  electrical 
^•-indards  in  Subpart  S, 

1  find  that  the  reasons  stated  above 
constitute  good  cause  for  making  this 
change  effective  immediately.  This 
amendment  to  the  non-mandatory 
Appendix  A  of  {  1910  1043.  therefore,  is 
effective  October  10.  1980, 

This  notice  was  prepared  under  the 
direction  of  Eul«  Bingham.  Assistant 
Secretary  of  Labor  for  Occupational 


Safety  and  Health,  Frances  Perkins 
Department  of  Labor  Building,  3rd  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D,C  20210. 

Accordingly,  pursuant  to  sections  6 
and  8(g)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1593,  1600; 
29  U.S.C.  655,  657).  Secretary  of  Labor's 
Order  No.  8-76  (41  FR  25059).  and  29 
CFR  Part  1911,  29  CFR  Part  1910  is 
amended  as  set  forth  below. 

Signed  at  Washington,  D.C.  this  7th  day  of 
October  1980. 
Eula  Bingham, 
Assistant  Secretary  of  Labor. 

§  1910.1043    Appendix  A  [Amended] 

Appendix  A  of  §  1910.1043  of  29  CFR 
is  hereby  amended  by  adding  a  new 
paragraph  II. (e)  to  read  as  follows: 

II.  SHmpling  Equipment 
•  *  •         * 

(e)  Monitoring  equipment  for  use  in  Class 
III  hazardous  locations  must  be  approved  for 
use  in  such  locations,  in  accordance  with  the 
requirements  of  the  OSHA  electrical 
standards  in  Subpart  S  of  Part  1910. 
(Sees.  6,  8,  84  Stat.  1593, 1600  (29  U.S.C.  655, 
657);  Secretary  of  Labor's  Order  8-76  (41  FR 
25059);  29  CFR  Part  1911) 
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DCPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  918 

Approval  of  tht  Permanent  Regulatory 
Program  Submission  From  ttie  State  of 
Louisiana  Under  ttie  Surface  Mining 
Control  and  Reclamation  Act  of  1977 

AGENCY:  Office  of  Surface  Mining 
R'H  lamation  and  Enforcement  (OSM). 
V  S  Department  of  the  Interior. 
ACTION:  Final  rule;  approval  of 
Louisiana's  proposed  permanent 
regulatory  program. 

summary:  The  State  of  Louisiana 
resubmitted  to  the  Department  of  the 
Interior  its  proposed  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  following  an  initial 
approval  in  part  and  dijapproval  in  part. 
The  notice  announcing  the  initial 
decision  was  published  in  the  Federal 
Register.  September  4, 1980  (45  FR 
58576-58594).  The  purpose  of  the 
resubmission  is  to  demonstrate  the 
State's  intent  and  capability  to 
administer  and  enforce  the  provisions  of 
SMCRA  and  the  permanent  regulatory 


program  regulations,  30  CFR  Chapter 
VU. 

After  providing  opportunities  for 
public  comment  and  conducting  a 
thorough  review  of  the  program 
submission,  the  Secretary  of  the  Interior 
has  determined  that  the  Louisiana 
program  meets  all  requirements  of 
SMCRA  and  the  Federal  permanent 
program  regulations.  Accordingly,  the 
Secretary  of  the  Interior  has  approved 
the  Louisiana  program. 

A  new  Part  918  is  being  added  to  30 
CFR  Chapter  VII  to  implement  this 
decision. 

EFFECTIVE  DATE:  This  approval  is 

effective  October  10. 1980. 

ADDRESSES:  Copies  of  the  Louisiana 

program  and  the  administrative  record 

on  the  Louisiana  program  are  available 

for  public  inspection  and  copying  during 

business  hours  at: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Region  IV.  5th 
Floor.  Scarritt  Building,  818  Grand 
Avenue.  Kansas  City,  Missouri  64106. 
Telephone:  (816)  374-3900 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  153.  Interior 
South  Building.  1951  Constitution 
Avenue.  NW.,  Washington.  D.C. 
20240,  Telephone:  (202)  343-4728 

Office  of  Conservation,  625  N.  4th  Street, 
Baton  Rouge,  Louisiana  70804. 
Telephone:  (504r342-5510 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Carl  C.  Close.  Assistant  Director, 
State  and  Federal  Programs.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  U.S.  Department  of  the 
Interior,  South  Building,  1951 
Constitution  Avenue.  N.W.,  Washington, 
DC,  20240,  Telephone  (202)  343-4225. 

SUPPLEMENTARY  INFORMATION:  The 

general  background  on  the  permanent 
program,  the  general  background  on 
state  program  approval  process,  and  the 
background  on  the  Louisiana  program 
submission  were  discussed  in  the 
Federal  Register,  September  4, 1980  (45 
FR  58577-58579). 

Also,  in  that  notice  the  Secretary 
announced  his  partial  approval  and 
partial  disapproval  of  the  Louisiana 
program.  The  di-^approved  rules  and 
legislative  provisions  were  disapproved 
because  they  were  not  fully  enacted 
before  the  104th  day  after  program 
submisj^ions  as  required  by  30  CFR 
732.11.  although  they  were  enacted  at 
the  time  of  the  Secretary's  decision. 
Under  30  CFR  732.13(f).  Louisiana  had  60 
days  from  the  date  of  partial 
disapproval  to  resubmit  a  revised 
program. 

By  telegram  dated  August  26. 1980. 
Louisiana  requested  that,  if  the 
Secretary  initicdly  disapproved  its 
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permanent  program  submission,  all 
amendments  and  revisions  to  its  rules 
which  have  been  enacted  following  the 
104th  day  after  program  submission 
should  be  immediately  considered  as 
resubmitted  upon  the  Secretary's  initial 
decision.  Announcement  of  Louisiana's 
resubmission  was  made  in  three 
newspapers  of  general  circulation 
within  the  State  of  Louisiana  and 
published  in  the  Federal  Register  on 
September  4.  1980  (45  FR  58576-58594). 

A  public  hearing  on  the  resubmission 
was  announced  in  the  September  4, 
1980,  Federal  Register,  and  was  held  in 
Baton  Rouge,  Louisiana  on  September 
16, 1980.  The  Louisiana  program  was 
resubmitted  pursuant  to  30  CFR 
732.13(0-  The  posl-resubmission  public 
comment  period  ended  September  17, 
1980.  Public  disclosure  of  comments  by 
Federal  agencies  was  made  on 
September  30, 1980  (45  FR  64605). 

On  September  25, 1980,  the 
Administrator  of  the  Environmental 
Protection  Agency  transmitted  his 
written  concurn^nce  on  the  Louisiana 
program. 

The  Regional  Director  completed  his 
program  review  on  September  19, 1980, 
and  forwarded  the  public  hearing 
transcripts,  written  presentations,  and 
copies  of  all  comments  to  the  Director 
together  with  a  recommendation  that  the 
program  be  approved. 

On  September  25. 1980.  the  Director 
recommended  that  the  Louisiana 
program  be  approved. 

Throughout  the  remainder  of  this 
notice,  the  term  "Louisiana  program"  or 
"Louisiana  submission"  is  used  to  mean 
the  resubmission  together  with  those 
parts  of  the  original  submission  partially 
approved  on  August  26, 1980. 

When  the  Secretary  announced  his 
initial  decision  on  the  Louisiana 
program,  he  included  with  his  analysis 
of  the  Louisiana  program  his  tentative 
findings  on  the  regulatory  provisions 
enacted  after  the  104th  day  following  the 
program  submission,  and  his  disposition 
of  comments  in  the  September  4, 1980, 
Federal  Register  notice  (45  FR  58576- 
58,594).  The  Secretary  has  determined 
that  his  tentative  conclusions  were 
correct  in  each  instance.  The  contents  of 
the  September  4, 1980,  notice  also 
constitute  his  basis  for  the  following 
findings  and  for  this  decision. 

Secretary's  Findings 

1.  In  accordance  with  Section  503(a]  of 
SMCR.A,  the  Secretary  finds  that 
Louisiana  has  the  capability  to  carry  out 
the  provisions  of  SMCRA  and  to  meet 
its  purposes  in  the  following  ways: 

(a)  The  Louisiana  Surface  Mining  and 
Reclamation  Act  (LSMRA)  and  the 
regulations  adopted  thereunder  provide 


for  the  regulation  of  surface  coal  mining 
and  reclamation  operations  on  non- 
Indian  and  non-federal  lands  in 
Louisiana  in  accordance  with  SMCRA. 

(b)  The  LSMRA  provides  sanctions  for 
violations  of  Louisiana  law,  regalations, 
or  conditions  of  permits  concerning 
surface  coal  mining  and  reclamation 
operations,  and  these  sanctions  meet  the 
requirements  of  SMCRA,  including  civil 
and  criminal  actions,  forfeiture  of  bonds. 
suspensions,  revocations,  withholding  of 
permits,  and  the  issuance  of  cease-and- 
desist  orders  by  the  Louisiana  Office  of 
Conservation  or  its  inspectors; 

(c)  The  Louisiana  Office  of 
Conservation  has  sufficient 
administrative  and  technical  personnel 
and  sufficient  funds  to  enable  Louisiana 
to  regulate  surface  coal  mining  and 
reclamation  operations  in  accordance 
with  the  requirements  of  SMCRA; 

(d)  Louisiana  law  provides  for  the 
effective  implementation,  maintenance, 
and  enforcement  of  a  permit  system  that 
meets  the  requirements  of  SMCRA  for 
the  regulation  of  surface  coal  mining 
and  reclamation  operations  on  non- 
Indian  and  non-federal  lands  within 
Louisiana; 

(e)  the  LSMRA  has  established  a 
process  for  the  designation  of  areas  as 
unsuitable  for  surface  coal  mining  in 
accordance  with  Section  522  of  SMCRA, 
30  U.S.C.  1272; 

(f)  Louisiana  has  established,  for  the 
purpose  of  avoiding  duplication,  a 
process  for  coordinating  the  review  and 
issuance  of  permits  for  surface  coal 
mining  and  reclamation  operations  with 
other  federal  and  state  permit  processes 
applicable  to  the  proposed  operations; 

(g)  Louisiana  has  fully  enacted 
regulations  consistent  with  regulations 
issued  pursuant  to  SMCRA,  subject  to 
the  exceptions  discussed  below  in  these 
findings. 

2.  As  required  by  section  503(b)(l)-(3) 
of  SMCRA,  30  U.S.C.  1253(b)(l)-(3),  and 
30  CFR  732.11-732.13,  the  Secretary  has, 
through  OSM: 

(a)  Solicited  and  publicly  disclosed 
the  views  of  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  the  heads 
of  other  federal  agencies  concerned  with 
or  having  special  expertise  pertinent  to 
the  proposed  Louisiana  program  (45  FR 
41981,  June  23,  1980). 

(b)  Obtained  the  written  concurrence 
of  the  Administrator  of  the 
Environmental  Protection  Agency  with 
respect  to  those  aspects  of  the  Louisiana 
program  that  relate  to  air  or  water 
quality  standards  promulgated  under  the 
authority  of  the  Clean  Water  Act  as 
amended  (33  U.S.C.  1151-1175),  and  the 
Clean  Air  Act  as  amended  (42  U.S.C. 
7401  et  seq.].  The  Administrator's 


concurrence  was  given  in  a  letter  dated 
September  25, 1980  (LA  Administrative 
Record  No.  202),  and; 

(c)  Held  a  public  review  meeting  in 
Shreveport,  Louisiana,  on  February  14, 
1980,  to  discuss  the  completeness  of  the 
Louisiana  program  submission  and 
subsequently  held  a  public  hearing  in 
Baton  Rouge,  Louisiana,  on  May  28, 
1980.  on  the  substance  of  the  program 
submission,  and  subsequently  held  a 
public  hearmg  September  16, 1980,  in 
Baton  Rouge,  on  the  resubmitted 
program. 

3.  In  accordance  with  section  503(b)(4) 
of  SMCRA.  30  use.  1253(b)(4),  the 
Secretary  finds  the  State  of  Louisiana 
has  the  legal  authority  and  qualified 
personnel  necessary  for  the  enforcement 
of  the  environmental  protection 
standards  of  SMCRA  and  30  CFR 
Chapter  VII. 

4.  In  accordance  with  30  CFR  732.15, 
the  Secretary  finds,  on  the  basis  of 
information  in  the  Louisiana  program 
submission,  including  the  section-by- 
section  comparison  of  the  Louisiana  law 
and  regulations  with  SMCRA  and  30 
CFR  Chapter  VII,  public  comments, 
testimony  and  written  presentations  at 
the  public  meeting  and  hearing  and 
other  relevant  information  that; 

(a)  The  Louisiana  program  provides 
for  Louisiana  to  carry  out  the  provisions 
and  meet  the  purposes  of  SMCRA  and 
30  CFR  Chapter  VII  within  its  borders 
and  that  Louisiana  has  not  proposed  any 
alternative  approaches  to  the 
requirements  of  30  CFR  Chapter  VII 
pursuant  to  30  CFR  731.13; 

(b)  In  accordance  with  30  CFR 
732.15(b)(1),  the  Secretary  finds  that  the 
Louisiana  Office  of  Conservation  has 
the  authority  under  Louisiana  law  and 
regulations,  to  implement,  administer, 
and  enforce  all  applicable  requirements 
consistent  with  30  CFR  Chapter  VII, 
Subchapter  K.  The  Louisiana  law  and 
regulations  on  performance  standards 
are  consistent  with  SMCRA  and  those 
sections  of  30  CFR  Chapter  VH, 
Subchapter  K,  that  have  not  been 
suspended  by  the  Secretary  or 
remanded  by  the  District  Court  of  the 
District  of  Columbia.  The  provisions  are 
incorporated  in  Subchapter  K,  parts  210- 
243  of  the  Louisiana  regulations. 

(c)  In  accordance  with  30  CFR 
732.15(b)(2),  the  Secretary  finds  that  the 
Louisiana  Office  of  Conservation  has 
the  authority  under  Louisiana  law  and 
regulations,  and  the  Louisiana  program 
includes  provisions  to  implement, 
administer  and  enforce  a  permit  system 
and  prohibit  surface  coal  mining  and 
reclamation  operations  without  a  permit 
issued  by  the  regulatory  authority 
consistent  with  those  sections  of  30  CFR 
Chapter  VII,  Subchapter  G,  that  are  not 
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rfffected  by  tha  distict  court  decision. 
These  provisions  are  incorporated  in 
Sections  906  ta  916  of  the  LSMRA  and 
Subchapter  6,  Parts  170  to  188. 

(d)  In  accordance  with  30  CFR 
732.15(b)(3).  the  Secretary  finds  that 
Section  905  of  the  LS.VtRA  and  Sections 
176  and  215  of  the  Louisiana  regulations 
provide  Louisiana  with  the  authority  to 
regulate  coal  exploration  comparable  to 
30  CFR  Parts  776  and  815  and  to  prohibit 
cual  evploration  that  does  not  comply 
with  .30  CFR  Parts  776  and  815. 

(e)  in  accordance  with  30  CFR 
732.15(b)(4).  the  Secretary  finds  that  the 
Louisiana  Office  of  Conse.'^ation  has 
the  authority  under  Louisiana  laws  and 
rt'gulations.  and  the  Louisiana  program 
includes  provisions  to  require  that 
ptrsons  extracting  coal  incidental  to 
govcrn.Tient-financed  construction 
rriciintdin  information  on-site  consistent 
v%:th  30  CFR  Pjrt  707.  These  provisions 
are  incorporated  in  Subchapter  A,  Part 
l(i7  of  the  Louisiana  regulations. 

(f)  In  accordance  with  30  CFR 

732  15(b)(5).  the  Secretary  finds  that  the 
LoLiisiana  Office  of  Conservation  has 
the  authority  urder  Section  917  of  the 
LSMRA  and  the  Louisiana  program 
iru.ludes  in  Part  242  of  the  regulations. 
provisions  for  entry,  inspection  and 
monitoring  of  all  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  on  rion-Indian  and  non- 
federal lands  within  Louisiana 
consistent  with  the  requirements  of 
Section  517  of  SMCRA  and  Subchapter  L 
of  30  CFR  Chapter  VU. 

(g)  The  Louisiana  Office  of 
Conservation  has  the  authority  under 
Louisiana  law  and  the  Louisiana 
program  includes  provisions  for 
imple.mentatioa.  administration  and 
enforcement  of  a  system  of  performance 
bonds  and  liability  insurance,  or  other 
equivalent  guarantees,  consistent  with 
30  CFR  Chapter  VII,  Subchapter  J.  These 
provisions  are  incorporated  in 
Subchapter  J,  Parts  200-208  of  the 
Louisiana  regulations. 

(h)  In  accordance  with  30  CFR 
732.15(b)(7),  tha  Secretary  finds  that  the 
Louisiana  Office  of  Conservation  has 
the  authority  under  Section  918  of  the 
LSMRA,  and  Part  245  of  the  Louisiana 
regulations  provides  for  civil  and 
criminal  sanctions  for  violations  of 
Louisiana  law.  regulations  and 
conditions  of  permits  and  exploration 
approvals,  including  civil  and  criminal 
penalties,  in  accordance  with  Section 
518  of  SMCRA  (30  U.S.C.  1268)  and 
consistent  with  30  CFR  Part  845. 
including  the  same  or  similar  procedural 
requirements. 

(i)  In  accordance  with  30  CFR 
732.15(b)(8).  the  Secretary  finds  that  the 
Louisiana  Office  of  Conservation  has 


the  authority  under  Section  921  of  the 
LSMRA  and  Parts  242  through  245  of  the 
Louisiana  regulations  contain  provisions 
to  issue,  modify,  terminate  and  enforce 
notices  of  violation,  cessation  orders 
and  show  cause  orders  in  accordance 
with  Section  521  of  SMCRA  (30  U.S.C. 
1271)  and  with  30  CFR  Chapter  VU, 
Subchapter  L  including  the  same  or 
similar  procedural  requirements. 

(j)  In  accordance  with  30  CFR 
732.15(b)(9)  the  Secretary  finds  that  the 
Louisiana  Office  of  Conservation  has 
authority  under  Section  922  of  the 
LSMRA  and  Subchapter  F  of  the 
Louisiana  regulations,  and  the  Louisiana 
program  contains  provisions  for  the 
designation  of  areas  as  unsuitable  for 
surface  coal  mining  consistent  with  30 
CFR  Chapter  VIL  Subchapter  F 

(k)  In  accordance  with  30  CFR 
732.15(b)(10),  the  Secretary  finds  that  the 
Louisiana  Office  of  Conservation  has 
authority  under  the  Louisiana 
Administrative  Procedures  Act,  LSMRA. 
and  the  Louisiana  program  to  provide 
for  public  participation  in  the 
development,  revision  and  enforcement 
of  Louisiana  regulations  and  program, 
consistent  with  the  public  participation 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII.  The  Secretary  further  finds 
that  the  public  has  had  a  meaningful 
opportunity  to  participate  in  the 
development  of  the  State  program 
submitted  to  OSM  based  on  the 
information  in  the  administrative  record, 
the  public  hearings  Louisiana  held  on 
the  adoption  of  regulations  pursuant  to 
the  LSMflA  in  Shreveport,  Louisiana,  on 
October  12. 1977  and  November  14. 1979, 
and  in  Baton  Rouge.  Louisiana.  May  7. 
1980,  and  the  public  comment  periods 
provided  pursuant  to  the  Louisiana 
Administrative  Procedures  Act. 

(1)  In  accordance  with  30  CFR 
732.15(b)(ll),  the  Secretary  finds  that  the 
Louisiana  Office  of  Conservation  has 
the  authority  under  Louisiana  law  and 
the  Louisiana  program  includes 
provisions  to  monitor,  review,  and 
enforce  the  prohibition  against  indirect 
or  direct  financial  interests  in  coal 
mining  operations  by  employees  of  the 
Louisiana  Office  of  Conservation 
consistent  with  30  CFR  Part  705.  These 
provisions  are  incorporated  in 
Subchapter  A,  Part  105  of  the  Louisiana 
regulations. 

(m)  In  accordance  with  30  CFR 
732.15{b)(12),  the  Secretary  finds  that  the 
Louisiana  Office  of  Conservation  has 
the  authority  under  Section  915B(15)(d) 
of  the  LSMRA  to  require  the  training, 
examination  and  certification  of  persons 
engaged  in  or  responsible  for  blasting 
and  the  use  of  explosives  in  accordance 
with  Section  719  of  SMCRA.  Louisiana 
has  no  regulations  on  the  training, 


examination  and  certification  of  persons 
engaged  in  blasting  because  30  CFR 
732.15(b)(12)  does  not  require  a  State  to 
implement  regulations  governing  such 
training,  examination  and  certification 
until  six  months  after  Federal 
regulations  for  these  provisions  have 
been  promulgated.  These  Federal 
regulations  have  not  been  promulgated 
at  this  time. 

(n)  In  accordance  with  30  CFR 
732.15(b)(13).  the  Secretary  finds  that  the 
Louisiana  Office  of  Conservation  has 
the  authority  under  Section  907C  of  the 
LSMRA  and  Part  195  of  the  regulations 
to  provide  for  a  small  operator 
assistance  program  (SOAP). 

(o)  In  accordance  with  30  CFR 
732.15(b)(14),  the  Secretary  finds  that  the 
Louisiana  Office  of  Conservation  has 
the  authority  under  Louisiana  law  and 
the  Louisiana  program  contains 
provisions  to  provide  for  protection  of 
employees  of  the  Louisiana  Office  of 
Conservation  in  accordance  with  the 
protection  afforded  Federal  employees 
under  Section  704  of  SMCRA.  Section 
921  of  the  LSMRA  contains  the 
provisions  for  protection  of  employees 
of  the  Louisiana  Office  of  Conservation. 

(p)  In  accordance  with  30  CFR 
732.15(b)(15),  the  Secretary  finds  that  the 
Louisiana  Office  of  Conservation  has 
the  authority  under  Sections  925  and  926 
of  the  LSMRA  and  Parts  240-245  of  the 
Louisiana  regulations  to  provide  for 
administrative  and  judicial  review  of 
State  program  actions  in  accordance 
with  Sections  525  and  526  of  SMCRA 
and  30  CFR  Chapter  VII,  Subchapter  L. 

(q)  In  accordance  with  30  CFR 
732.15(b)(16),  the  Secretrary  finds  that 
the  Louisiana  Office  of  Conservation 
has  authority  under  Louisiana  law  and 
regulations,  and  the  Louisiana  program 
contains  provisions  to  cooperate  and 
coordinate  with  and  provide  documents 
and  other  information  to  the  Office  of 
Surface  Mining  under  the  provisions  of 
30  CFR  Chapter  VII. 

(r)  In  accordance  with  30  CFR 
732.15(c).  the  Secretary  finds  that  the 
LSMRA  and  regulations  adopted 
thereunder  and  the  other  laws  and 
regulations  of  Louisiana  do  not  contain 
provisions  that  would  interfere  with  or 
preclude  implementation  of  the 
provisions  of  SMCRA  and  30  CFR 
Chapter  VII. 

(s)  In  accordance  with  30  CFR 
732.15(d).  the  Secretary  finds  that  the 
Louisiana  Office  of  Conservation  and 
other  agencies  having  a  role  in  the 
program  have  sufficient  legal,  technical 
and  administrative  personnel  and 
sufficient  funding  to  implement, 
administer  and  enforce  the  provisions  of 
the  program,  the  requirements  of  30  CFR 
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732.15(b).  and  other  applicable  State  and 
Federal  laws. 

Disposition  of  Comments 

There  were  no  comments  from  the 
public  on  Louisiana's  resubmission.  Of 
those  Federal  agencies  contacted, 
comments  were  received  only  from  the 
Heritage  Conservation  and  Recreation 
Service  (HCRS). 

HCRS  commented  that  the  role  of  the 
State  Historic  Preservation  Officer 
(SHPO)  in  the  compliance  process 
should  be  recognized  in  the  "Supporting 
Agreement  Between  the  Office  of 
Conservation  and  the  Department  of 
Culture,  Recreation  and  Tourism."  The 
Louisiana  Office  of  Conservation  (O.C.) 
does  have  a  supporting  agreement  with 
the  Department  of  Culture.  Recreation 
and  Tourism,  where  the  SHPO  is 
located,  that  requires  involvement 
during  the  permitting  process. 
Accordingly,  it  is  not  necessary  to 
specifically  mention  the  SHPO. 

The  HCRS  commented  that  the  SHPO 
should  be  afforded  an  opportunity  to 
comment  on  the  present  adequacy  of 
surveys  in  the  areas  to  be  affected  and 
to  evaluate  cultural  resources  in  these 
areas  for  local  significance  as  well  as 
for  significance  under  the  National 
Register  criteria.  The  Louisiana 
Department  of  Culture,  Recreation  and 
Tourism,  which  includes  the  SHPO.  does 
have  an  opportunity  to  review  permits 
as  spelled  out  in  the  supporting 
agreement  with  the  O.C.  In  addition,  the 
Secretary  notes  that  the  Director  of 
OSM  has  proposed  to  enter  into  a 
Programmatic  Memorandum  of 
Agreement  with  the  Advisory  Council 
on  Historic  Preservation  [See  45  FR 
41988,  June  23, 1980)  which,  when  signed 
and  implemented,  may  allow  the  SHPO 
to  have  an  integrt  1  part  in  insuring 
identification  of  cultural  resources  for 
each  permit  application. 

The  HCRS  commented  that  the  SHPO 
should  be  afforded  the  opportunity  to 
review  and  comment  on  any  proposed 
mitigative  measures  for  their  adequacy. 
The  Louisiana  O.C.  provides  such  an 
opportunity  in  its  supporting  agreement 
with  the  Louisiana  Department  of 
Culture.  Recreation  and  Tourism,  which 
includes  the  SHPO.  Therefore  no  change 
is  required. 

Approval 

The  Louisiana  program  is  in 
compliance  w  ith  and  has  fulfilled  all  the 
requirements  of  SMCRA  and  in  all  other 
respects  meets  the  criteria  for  approval. 
Accordingly,  the  Secretary  is  approving 
the  Louisiana  program. 

As  stated  above,  in  its  May  16. 1980 
opinion,  the  U.S.  District  Court  for  the 
District  of  Columbia  ordered  the 


Secretary  to  affirmatively  disapprove 
any  regulation  in  a  state  program  which 
incorporates  a  suspended  or  remanded 
regulation.  In  30  CFR  918.10(b),  being 
adopted  today,  there  is  a  list  of 
provisions  contained  in  the  Louisiana 
submission  which  are  based  on 
suspended  or  remanded  Federal 
regulations.  The  fist  indicates  the  extent 
to  which  an  affected  regulation  is 
disapproved  if  other  than  in  its  entirety. 
The  Secretary  is  today  affirmatively 
disapproving  these  regulations  and 
provisions  to  the  extent  indicated  or,  if 
no  limitation  is  indicated,  in  their 
entirety. 

This  approval  is  effective  upon 
publication.  Beginning  on  this  date,  the 
Louisiana  Office  of  Conservation  shall 
be  deemed  the  regulatory  authority  in 
Louisiana  and  all  Louisiana  surface  coal 
mining  and  reclamation  operations  on 
non-Federal  and  non-Indian  Lands  and 
all  coal  exploration  on  non-F'ederal  and 
non-Indian  lands  in  Louisiana  shall  be 
subject  to  the  permanent  regulatory 
program. 

On  non-Federal  and  non-Indian  lands 
in  Louisiana  the  permanent  regulatory 
program  consists  of  the  State  program 
approved  by  the  Secretary. 

The  Secretary's  approval  of  the 
Louisiana  program  relates  at  this  time 
only  to  the  permanent  regulatory 
program  under  Title  V  of  SMCRA.  The 
approval  does  not  constitute  approval  of 
any  provisions  related  to 
implementation  of  Title  IV  under 
SMCRA,  the  abandoned  mined  lands 
reclamation  program.  In  accordance 
with  30  CFR  Part  884,  Louisiana  may 
submit  a  State  Reclamation  Plan  now 
that  its  permanent  program  has  been 
approved.  At  the  time  of  such  a 
submission,  all  provisions  relating  to 
abandoned  mined  lands  reclamation 
will  be  reviewed  by  officials  of  the 
Department  of  the  Interior. 

Additional  Findings 

The  Secretary  has  determined  that, 
pursuant  to  Section  702(d)  of  SMCRA,  30 
use  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
approval.  The  Secretary  has  determined 
that  this  document  is  not  a  significant 
rule  under  E.0. 12044  or  43  CFR  Part  14, 
and  no  regulatory  analysis  is  being 
prepared  on  this  approval. 

Dated:  October  3, 1980. 
Joan  M.  Davenport, 

Assistant  Secretary  of  the  Interior. 

A  new  part  30  CFR  Part  918,  is 
adopted  to  read  as  follows: 

PART  918— LOUISIANA 

S«c. 

918.1— Scope   ■ 

918.10 — State  regulatory  program  approval. 


Authority:  Pub.  L  95-87,  Sec.  102,  201.  and 
503,  30  U.S.C.  1202, 1211,  and  1253. 

918.1     Scope. 

This  part  contains  all  rules  applicable 
only  within  Louisiana  which  have  been 
adopted  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 

918.10    State  regulatory  program  approval 

(a)  The  Louisiana  permanent 
regulatory  program,  as  submitted  on 
January  3. 1980.  and  resubmitted  on 
September  4. 1980,  is  approved  effective 
October  10, 1980.  Copies  of  the  approved 
program  are  available  at: 

(1)  Louisiana  Office  of  Conservation, 
DeparUnenI  of  Natural  Resources,  625  N. 
4th  Street,  Baton  Rouge,  Louisiana  70804. 
Telephone:  (504)  342-5510 

(2)  Louisiana  Office  of  Conser\'ation.  Monroe 
District,  Room  214, 122  St.  John  St..  Monroe. 
Louisiana  71201,  Telephone:  (318)  362-3111 

(3)  Louisiana  Office  of  Conservation. 
Shreveport  District.  960  Jorden  St., 
Shreveport,  Louisiana  71103.  Telephone: 
(318)  226-7585  ' 

(4)  Office  of  Surface  Mining  Reclamation  and 
Enforcement.  Region  IV.  5th  Floor,  Scarritt 
Bldg.,  818  Grand  Ave..  Kansas  City. 
Missouri  64106,  Telephone:  (816)  374-3920 

(5)  Office  of  Surface  Mining  Reclamation  and 
Enforcement,  Room  135.  Interior  South 
Building.  1951  Constitution  Avenue. 
Washington.  D.C.  20240,  Telephone:  (202) 
343-4728 

(b)  In  its  May  16. 1980  opinion,  the 
U.S.  District  Court  for  the  District  of 
Columbia  ordered  the  Secretary  to 
affirmatively  disapprove  any  regulation 
in  a  state  program  which  incorporates  a 
suspended  or  remanded  federal 
regulation,  A  list  follows  of  provisions 
contained  in  the  Louisiana  submission 
which  are  based  on  suspended  or 
remanded  Federal  regulations.  These 
regulations  are  affirmatively 
disapproved  to  the  extent  indicated  or.  if 
no  hmifation  is  indicated,  in  their 
entirety. 

(1)  Section  100.5(146),  the  definition  of 
"valid  existing  rights,"  to  the  extent  it 
does  not  allow  recognition  of  such  rights 
an  operator  may  claim  by  having  made 
a  good  faith  effort  to  obtain  all  permits 
before  8/31/77  as  stipulated  by  the 
court's  decision. 

(2)  Section  100.5(60),  the  definition  of 
"mine  plan  area,"  and  the  use  of  the 
term  in  Parts  179  and  180  to  the  extent  of 
the  court's  decision  regarding 
requirements  of  information  outside  the 
permit  area. 

(3)  SecUons  179.20  and  180.16 
requiring  a  permit  application  to  contain 
a  study  of  fish  and  wildlife  and  to 
include  a  fish  and  wildlife  reclamation 
plan. 

(4)  Section  179.21  to  the  extent  it 
requires  a  soil  survey  for  lands  other 
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than  those  wljich  a  reconnaissance 
inspection  sutgests  may  be  prime 
fnrmland.       j 

(5)  Section  p8.14(b)  to  the  extent  it 
allows  the  regulatory  authority  to  forfeit 
and  keep  the^ntire  amount  of  a  bond 
where  the  entire  amount  is  not  needed 
to  complete  the  reclamation. 

(6)  Section  n6.115  to  the  extent  it 
requires  an  operator  who  proposes 
range  or  pasfire  as  the  post-mining  land 
use  to  actually  use  the  land  for  grazing 
fof  the  last  tv\|o  years  of  bond  liability. 

(7)  Sections^ 223.11(c),  223.15(b).  and 
223.15(c)  to  thp  extent  they  require  an 
operator  on  prime  farmland  to  actually 
return  the  lann  to  crop  production. 

(8)  Section  ^16.116{b)  to  the  extent 
that  it  states  that  an  operator's 
rpsponsibilityjfor  successful 
revegetation  i^  not  commenced  until  the 
vegetation  reaches  90  percent  of  the 
natural  cover  in  the  area 

(9)  Section  Zl6.133{c)  to  the  extent  it 
requires  an  operator  to  pro,vide  "letters 
of  commitment"  for  proposed  land  use 
changes  or  for  proposed  cropland  use. 

(10)  Sections  185.17(a)(3)  and 
223.14(c),  concerning  excessive  soil 
compaction. 

(11)  Sections  216.42  (a)(1)  and  (a)(7)  to 
the  extent  they  apply  effluent  standards 
to  the  reclamation  phase  of  a  surface 
coal  mining  operation. 

(12)  Section|216.42(b),  relating  to 
effluent  standard  exemptions  during 
major  storm  periods. 

(13)  Section  216.46(b),  concerning 
sediment  storage  volume  in  sediment 
ponds. 

(14)  Section  216.46(c)  concerning 
detention  time  for  water  in  sediment 
ponds. 

(15)  Section  216.46(d)  to  the  extent  it 
requires  dewa(tering  devices  to  have  a 
discharge  rata  to  achieve  and  maintain 
the  theoretical  detention  time  for 
sediment  pontjs. 

(16)  Sectionj216.46(h),  concerning 
sediment  removal  from  sediment  ponds. 

(17)  Section|216.65(f)  requiring  special 
approval  prioi}  to  blasting  within  1,000 
feet  of  certainibuildings  and  500  feet  of 
other  facilities!  and  which  restricts 
blasting  at  distances  greater  than  300 
feet.  I 

(18)  Section:216.83,  concerning  coal 
processing  walste  banks,  to  the  extent  it 
precludes  a  possible  exemption  from  the 
underdrain  reauirement  where  the 
operator  can  demonstrate  that  an 
alternative  wduld  ensure  structural 
integrity  of  thg  waste  bank  and 
protection  of  \4'ater  quality. 

(19)  Section  £16.95,  concerning  air 
resources  protection,  to  the  extent  it 
applies  to  air  pollution  not  caused  by 
erosion. 


(20)  Sections  216.150-176,  concerning 
performance  standards  for  three  classes 
of  roads. 

(21)  Section  101.5(93),  the  definition  of 
"roads"  that  is  used  in  Sections  216.150- 
176. 

(22)  Section  185.17(a)(8)  to  the  extent 
that  it  requires  prime  farmland 
reclamation  target  yields  to  be  based  on 
estimated  yields  under  a  high  level  of 
management  rather  than  a  level  of 
management  equivalent  to  that  used  on 
prime  farmlands  in  the  surrrounding 
area. 

(23)  Section  101.11(c)(1)  (i)  and  (ii) 
relating  to  exemptions  for  existing 
structures,  to  the  extent  that  the 
exemptions  are  not  mandatory  after  the 
appropriate  findings  are  made. 

(24)  Sections  176.5(b)(3)  and 
176.11(a)(3)  concerning  the  requirements 
for  maps  of  the  proposed  exploration 
area. 

(25)  Sections  176.5(b)(5)  and 
176.11(a)(5),  concerning  the  requirement 
that  operators  explain  their  basis  for 
entering  the  development  area  when  the 
surface  is  owned  by  a  person  other  than 
the  operator. 

(26)  Section  216.133(b)(1)  to  the  extent 
it  does  not  allow  restoration  of  lands  to 
the  conditions  they  were  capable  of 
supporting  prior  to  any  mining. 

(27)  Section  206.12(e)(6)(iii)  to  the 
extent  it  requires  cessation  of  operations 
upon  the  insolvency  of  a  surety. 

(28)  Section  216.103(a)(1)  to  the  extent 
it  does  not  provide  operators  the  option 
of  treating  acid-forming  and  toxic- 
forming  material  in  lieu  of  covering  such 
materials. 

(29)  Sections  245.13  and  245.14  to  the 
extent  they  impose  a  civil  penalty  point 
system. 

(30)  Section  100.11(b).  concerning  the 
two-acre  exemption,  insofar  as  it  applies 
to  any  operation  by  the  person  who 
affects  or  intends  to  affect  more  than 
two  acres  at  physically  unrelated  sites 
within  one  year  when  the  area  affected 
at  each  site  does  not  exceed  two  acres. 

(31)  Section  100.5(85),  the  definition  of 
"public  road." 

imno^    80-.irB4Fil|.d  10-9-8a8:45ainJ 
BILLING  CODE  4310-05-M 


ENViRONMENTAL  PROTECTION 
AGENCY 

40CFRPar152 
IA-7-FRL  1632-2] 

Approval  and  Promulgation  of 
Implementation  Plans:  State  of 
Missouri 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Notice  of  receipt  of  submittal  to 
satisfy  conditions  of  plan  approval. 

SUMMARY:  In  order  to  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act.  as  amended,  the  State  of  Missouri 
revised  its  State  Implementation  Plan  in 
1979.  On  April  9.  1980,  EPA 
conditionally  approved  certain  elements 
of  Missouri's  plan  (45  FR  24140),  On 
September  5,  1980.  the  State  submitted 
documentation  that  one  of  these 
conditions  has  been  fulfilled.  This 
condition  involves  a  requirement  that 
one  of  the  Missouri  regulations 
governing  the  emission  of  volatile 
organic  compounds  (VOC)  be  changed 
to  agree  with  EPA's  guidelines. 

The  purpose  of  this  notice  is  to  advise 
tfie  public  that  the  State  of  Missouri  has 
made  a  submission  involving  this 
condition.  EPA  is  reviewing  the  material 
submitted  and  intends  to  issue  a  notice 
of  final  rulemaking  after  the  review  is 
completed.  Until  final  action  is 
published  in  the  Federal  Register,  the 
conditional  approval  of  the  SIP  is  being 
continued. 

addresses:  Copies  of  the  state 
submission  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations:  EPA,  Air  Support 
Branch.  324  East  11th  Street,  Kansas 
City,  Missouri  64106:  EPA  Public 
Information  Reference  Unit,  Room  2922, 
401  M  Street  SAV.,  Washington,  D.C. 
20460:  Missouri  Department  of  Natural 
Resources,  2010  Missouri  Boulevard, 
Jefferson  City,  Missouri,  65101. 
FOR  FURTHER  INFORMATION  CONTACT: 
VVavne  C  Leidv\  anger  at  816-3"4-3r91 
(FTS  758-3791). 

SUPPLEMENTARY  INFORMATION:  On  April 

9, 1980,  EP.A  conditionally  approved 
certain  elements  of  Missouri's  SIP  with 
regard  to  the  requirements  of  Part  D  of 
the  Clean  Air  Act,  as  amended.  A 
detailed  discussion  of  the  action  can  be 
found  in  the  Federal  Register  notice 
published  on  that  date  {45  FR  24140). 

EPA  conditionally  approved  Missouri 
Rule  10  CSR  10-2,250,  Control  of 
Petroleum  Liquid  Storage,  Loading  and 
Transfer,  as  part  of  the  Part  D  plan 
revision  for  the  Kansas  City  ozone 
nonattainment  area.  The  State  is 
required  to  submit  a  revision  to  this 
regulation  which  contains  limits  that 
agree  with  the  recommendations  of 
EPA's  Control  Technique  Guideline 
(CTC)  or  the  state  must  submit 
enforceable  compliance  orders  which 
assure  that  the  CTC  recommended 
limits  are  met.  This  submission  is 
required  by  February  1, 1981. 

On  September  5, 1980,  the  State 
submitted  revisions  to  Rule  10  CSR  10- 
2,260  for  the  purpose  of  meeting  the 
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condition  promulgated  in  EPA's  final 
rulemaking  on  April  9, 1980.  The  purpose 
of  this  notice  is  to  inform  the  public  that 
the  state  has  made  a  submission  by  the 
required  deadline.  EPA  is  reviewing  the 
submission  to  determine  if  it  complies 
with  the  requirem^ents  of  the  Clean  Air 
Act  and  the  condition  promulgated  by 
EPA.  A  preliminary  review  indicates 
that  the  condition  has  been  met  and 
therefore,  EPA  intends  to  issue  a  notice 
of  final  rulemaking.  EPA's  conditional 
approval  of  the  Missouri  SIP  is  being 
continued  until  final  action  on  the 
submittal  is  published  in  the  Federal 
Register. 

Dated:  October  1. 1980. 
Kathleen  Gamin, 
Regional  Administrator. 

|FR  Doc.  80-3174*  Filed  10-9-80:  8.45  am] 
BILLING  CODE  6560-26-M 


40  CFR  Parts  52,  81 

[A9-FRL  1607-5] 

Arizona  Plan  Revision:  Redeslgnation 
of  Air  Quality  Control  Regions 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 

summary:  The  EPA  takes  final  action  to 
approve  the  redesignation  of  the  Air 
Quality  Control  Regions  (AQCR's)  in 
Arizona,  as  requested  by  the  Governor. 
The  intended  effect  of  this  redesignation 
is  "to  improve  the  coordination  and 
management  of  ongoing  air.  water,  and 
transportation  planning  programs  by  the 
state  and  six  Arizona  Councils  of 
Government." 

EFFECTIVE  DATE:  November  10, 1980. 
ADDRESS:  A  copy  of  the  redesignation 
request  is  located  at:  The  Office  of  the 
Federal  Register,  1100  "L"  Street  NW„ 
Room  8401,  ■Washington.  D.C  20408, 
FOR  FURTHER  INFORMATION  CONTACT: 
Louise  P.  Giersch.  Director,  Air  and 
Hazardous  Materials  Division,  EPA 
Region  IX,  215  Fremont  Street,  San 
Francisco,  CA  94105,  Attn:  Douglas 
Grano,  (415)  556-2938. 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  107  of  the  Clean  Air 
Act,  four  AQCR's  located  partly  or 
entirely  in  Arizona  were  designated  by 
the  Administrator.  Those  AQCR's  were 
described  in  the  following  sections  of 
Title  40  of  the  CFR,  and  included  the 
Arizona  counties  listed  in  parentheses: 


Sect. 

81.36    Phoenix-Tucson  Intrastate  AQCR. 

(Gila.  Maricopa,  Pima.  Pinal,  Santa  Cruz) 
81.80    Clark-Mohave  Interstate  AQCR 

(Mohave.  Yuma) 
81.99    Arizona-New  Mexico  Southern  Border 

Interstate  AQCR.  (Cochise,  Graham. 

Greenlee) 
81.121    Four  Comers  Interstate  AQCR. 

(Apache,  Coconino,  Navajo,  Yavapai) 

Altogether,  the  AQCR's  listed  above 
included  the  entire  State  of  Arizona, 
plus  portions  of  four  adjoining  States. 

On  July  8,  1970,  the  Governor's 
Executive  Order  70-2  established  six 
Arizona  Planning  Districts,  which 
comprise  the  entire  State,  as  follows: 
District  1 — Maricopa  County 
District  2 — Pima  County 
District  3 — Apache,  Coconino.  Navajo. 

and  Yavapai  Counties 
District  4 — Mohave  and  Yuma  Counties 
District  5 — Gila  and  Pinal  Counties 
District  6 — Cochise,  Graham,  Greenlee. 

and  Santa  Cruz  Counties 

On  February  4,  1980  (45  FR  7544)  the 
EPA,  at  the  request  of  the  Governor  of 
Nevada,  redesignated  the  Nevada 
portion  (Clark  County)  of  the  Clark- 
Mohave  Interstate  AQCR  as  the  Las 
Vegas  Intrastate  AQCR  and  the  Arizona 
portion  (Mohave  and  Yuma  Counties)  as 
the  Mohave-Yuma  Intrastate  AQCR 

The  Redesignation 

In  a  January  26,  1979  letter  to  the 
Administrator,  the  Governor  of  Arizona 
requested  that  the  AQCR's  in  Arizona 
be  redesignated  to  conform  to  the 
boundaries  of  the  six  Arizona  Planning 
Districts.  As  a  result  of  this 
redesignation,  Arizona  will  no  longer 
share  AQCR's  with  the  neighboring 
States  of  Colorado.  New  Mexico,  and 
Utah, 

Section  107(e)(2)  of  the  CU;an  Air  Act, 
as  amended,  requires  the  consent  of  the 
Governors  of  those  neighboring  States 
for  the  redesignation  to  take  effect.  The 
Governors  of  Colorado,  New  Mexico, 
and  Utah  have  consented  to  the 
redesignation. 

Effects  of  Redesignation 

The  redesignation  of  AQCR's  in 
Arizona  should  result  in  improved 
coordination  and  management  of  air, 
water,  and  transportation  planning 
throughout  the  State,  since  the  same 
District  organizations  now  involved  in 
wastewater  management  and 
transportation  planning  will  also  be 
responsible  for  air  quality  planning. 

In  addition,  numerous  administrative 
changes  are  being  made  to  Title  40.  Part 
52  of  the  CFR  as  a  result  of  the 
redesignation.  These  changes  are 


necessitated  by  revisions  being  made  in 
40  CFR  Part  81  (Designation  of  areas  for 
air  quality  planning  purposes),  where  all 
of  the  Arizona  .AQCR  descriptions  are 
being  revised. 

In  Part  81,  the  names  and  descriptions 
of  the  AQCR's  in  §  §  81.36,  81.99,  and 
81.121  are  being  revised,  and  new 
AQCR's  are  being  added. 

On  February  8,  1980  (45  FK  8670)  the 
ElPA  published  a  Notice  of  Proposed 
Rulemaking,  proposing  to  approve  the 
redesignation  and  inviting  public 
comments  on  the  proposal.  One  letter, 
from  the  Arizona  Department  of  Health 
Services,  was  received.  The  Department 
supports  the  redesignation  and  states 
that  all  six  Arizona  Councils  of 
Government  also  support  the  proposal. 

The  EPA  is  approvmg  this 
redesignation  because  it  meets  the 
requirements  of  section  10"le)  of  the 
Clean  Air  Act,  as  amended,  which 
requires,  in  effect,  that  the  redesignation 
be  for  purposes  of  improved  air  quality 
management,  and  that  it  have  the 
consent  of  the  Governors  of  all  affected 
states. 

The  EPA  has  determined  that  this 
action  is  "specialized"  and  therefore  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

(Sees.  107, 110.  301(a).  Clean  Air  Act,  as 
amended  (42  US  C  7407,  7410.  7601(a))) 

Dated:  October  2,  1980. 
Douglas  M.  Costle, 

Administrator. 

Note. — Incorporation  by  reference  of  the 
Slate  Implementation  Plan  for  the  State  of 
Arizona  was  approved  by  the  Director  of  the 
Fede.ral  Register  on  July  1. 1980. 

Chapter  I.  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  D — Arizona 

1.  Section  52.120.  paragraph  (c)(30)  is 
added  as  follows: 

§  52. 1 20    Identification  of  plan. 
*         .  •  .  . 

(c)  *  *  • 

(30)  Redesignation  of  AQCR's  in 
Arizona,  submitted  on  January  26, 1979. 
by  the  Governor, 

***** 

2.  Section  52.121  is  revised  to  read  as 
follows: 

§52.121     Classification  of  regions. 

The  Arizona  plan  is  evaluated  on  the 
basis  of  the  following  classifications: 
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Maricopa  intrasotA  (Mancopa)  . 
Prma  inlrastale  (Pifia) 
NcKthefn  Anzona 
Mo^a»re-Yuma  lot- 
Cerirai  Anzona  intrastate 
Southeast  Arizona 


(d)(2)(i 
follows 


and 


AQCn  (consinuent  counMs) 


Clas9iticaton« 


PM 


SO, 


NO, 


CO 


II  trastate  (Apacne.  Coconino,  Navaio.  Yavapai  ..„,.,- 

I  islate  (Monave.  ruma) _ __ 

(GHa.  PinaO 

^trastate  (Cocose  ara^am.  Greenlee  Santa  Ouz) 


III 
H 
Ul 
III 
lA 
lA 


ni 

M 

M 
M 
IN 

m 


III 

IN 

m 
III 
III 


I 

HI 
III 
III 
lU 


3.  In  S  52.1 25,  the  first  and  third 
sentences  of  paragraph  (a],  and 
paragraphs  ()b),  (c),  (c)(1).  (d).  (d)(l)(i). 

(g)(1)  are  revised  to  read  as 


?  52.125     ControJ  strategy  and  regulations: 
Sulfur  oxides. 

(a)  The  rnquiremer.ts  of  §§  51.13  and 
51.22  i;:  :r  ^  chapter  are  not  met  since 
the  p!a.".  J,  es  not  impose  specific 
emission  limitations  on  copper  smelters 
in  the  Pima.  Central  .\rizona.  and 
Southeast  Arizona  Intrastate  Regions,  In 
addition,  the  plan  does  not  require 
permanent  control  of  e.missions  from 
topper  smelters  necessary  to  achieve  all 
national  standards  for  sulfur  oxides. 
Therefore,  Regulation  7-l-i.l  (copper 
smelters)  of  the  Arizona  Rules  and 
Regulations  for  Air  Pollution  Control,  as 
it  pertains  to  existing  copper  smelters,  is 
disapproved  for  the  Pima.  Central 
Arizona,  and  Southeast  .Arizona 
Intrastate  Regions. 

(b)  The  req|uirements  of  §|  51.13  and 
51.22  of  this  qhapter  are  not  met  since 
the  plan  does  not  provide  the  degree  of 
control  necessary  to  attain  and  maintain 
the  national  standards  for  sulfur  ox;dt><; 
in  the  Northern  Arizona  Intrastate 
Region.  Therefore,  Regulation  7-1-4.2(0) 

[installations)  of  the 
Arizona  Rulet  and  Regulations  for  Air 
Pollution  CoiArol,  as  it  pertains  to 
existing  sources,  is  disapproved  in  the 
Northern  Arizona  Intrastate  Region  for 

■  generating  installations 
rated  capacity  equal  to  or 
greater  than  e.500  million  B.t.u.  per  hour. 

(c)  Replace  vent  regulation  for 
Regulation  7-l-4.2(C) (Fossil fuel-fired 

ors  in  the  Northern 
Arizona  Intrastate  Region).  (1)  This 
paragraph  is  iipplicable  to  the  fossil 
fuel-fired  steam  generating  equipment 

Units  1,  2,  and  3  at  the 
.Navajo  Pov.ei  Plant  in  the  Northern 
Arizona  Intrastate  Region  (§  81.270  of 
this  chapter). 


steam  power 
having  a  tota 


ss  \ons 


[d]  Regulatfpn 
dioxide  emii 
Arizona,  and 
Intrastate  Redi 
operator  of  ar  y 


for  control  of  sulfur 
(Pima.  Central 
I  Southeast  Arizona 
onsj.  (l)(i)  The  owner  or 
copper  smelter  located 


in  the  Pima  Intrastate  Region  or  in  the 

Central  Arizona  Intrastate  Region  and 

identified  in  this  paragraph  shall  comply 

with  all  the  requirements  of  this 

paragraph. 

•         •         *         •        • 

(2)(i)    The  owner  or  operator  of  any 
copper  smelter  located  in  the  Southeast 
Arizona  Intrastate  Region  and  identified 
in  this  paragraph  shall  comply  with  all 
the  requirements  of  this  paragraph. 
•        ♦        • 

(g)(1)    The  requirements  of  §  51.13  of 
this  chapter  are  not  met  since  the  plan 
does  not  demonstrate  that  the  emission 
limitations  applicable  to  existing  fuel 
burning  equipment  producing  electrical 
energy  will  provide  for  the  attainment 
and  maintenance  of  the  national 
standards  in  the  Pima  Intrastate  Region 
(§81.269  of  this  chapter). 

•  •  •  *  * 

4.  In  §  52.126.  paragraphs  (aj.  (b). 
(b)(1).  and  (b)(3),  and  the  first  sentence 
of  paragraph  (c)  are  revised  to  read  as 
follows: 

iS  52  126     Control  st'ategy  and  regulations: 
Particulate  matter. 

(a)  The  requirements  of  §§  51.13  and 
51.22  of  this  chapter  are  not  met  since 
the  plan  does  not  provide  the  degree  of 
control  necessary  to  attain  and  maintain 
the  national  standards  for  particulate 
matter  in  Gila.  Maricopa.  Pima,  Pinal, 
and  Santa  Cruz  Counties.  Therefore, 
Regulation  7-1-3.6  (process  industries) 
of  the  Arizona  Rules  and  Regulations  for 
Air  Pollution  Control  is  disapproved  for 
Gila,  Maricopa,  Pima,  Pinal,  and  Santa 
Cruz  Counties. 

(b)  Replacement  regulation  for 
Regulation  7-1-3.6  of  the  Arizona  Rules 
and  Regulations  for  Air  Pollution 
Control  (Gila,  Maricopa,  Pima,  Pinal, 
and  Santa  Cruz  Counties).  (1)  No  owner 
or  operator  of  any  stationary  process 
source  in  Gila.  Maricopa.  Pima.  Pinal,  or 
Santa  Cruz  County  shall  discharge  or 
cause  the  discharge  of  particulate  matter 
into  the  atmosphere  in  excess  of  the 
hourly  rate  shown  in  the  following  table 
for  the  process  weight  rate  identified  for 
such  source: 


(In  pounds  per  hour) 


Process  weight  rale 


Emrsstoo 
rate 


Process 
rate 


Efi'SSion 
rate 


50 0  36  60,000 

100 „ 0  55  80.000 

500 153  120.000 

'000 2  25  160.000 

5.000  6.34  200.000 

10.000 9  73  400  000 

20.000 „ „.  14  99  1,000  000 


29  60 

31  19 

33  28 

34  85 
36  11 
40  35 
46  72 


(3)  No  owner  or  operator  of  a  Portland 
cement  plant  in  Gila.  Maricopa.  Pima, 
Pinal,  or  Santa  Cruz  County  with  a 
process  weight  rate  in  excess  of  250,000 
Ib/hr  shall  discharge  or  cause  the 
discharge  of  particulate  matter  into  the 
atmosphere  in  excess  of  the  amount 
specified  in  §  60.62  of  this  chapter. 

•  .     *         ►         •         • 

(c|  The  requirements  of  §  51.22  of  this 
chapter  are  not  met  since  the  plan  does 
not  contain  regulations  for  Mohave  and 
Yuma  Counties  in  the  Mohave-Yuma 
Intrastate  Region  or  Pinal-Gila  Counties 
in  the  Central  Arizona  Intrastate  Region 
which  provide  enforceable  and 
reproducible  test  procedures  for  the 
determination  of  compliance  with  the 
emission  standards.  *  *  * 

*  •         •         •         • 

5.  In  §  52.129,  paragraphs  (b)  and  (c)(1) 
are  revi.sed  to  read  as  follows: 

§52.129    Review  of  new  sources  and 
modifications. 

(a)  (Reserved] 

(b)  National  standards  not  met.  The 
requirements  of  §  51.18(c)  of  this  chapter 
are  not  met  in  the  Pima  Intrastate 
Region  since  the  Rules  and  Regulations 
of  the  Pima  County  Air  Pollution  Control 
District  are  not  adequate  to  prevent 
construction  or  modification  of  a  source 
which  would  interfere  with  the 
attainment  or  maintenance  of  the 
national  standards. 

(c)  •  *  *  (1)  The  requirements  of  this 
paragraph  are  applicable  to  any 
stationary  source  in  the  Pima  Intrastate 
Region  (§  81.269  of  this  chapter),  the 
construction  or  modification  of  which  is 
commenced  after  the  effective  date  of 
this  regulation. 

*        •        *        •         » 

6.  In  §  52.130.  paragraphs  (a)  and  (c)(1) 
and  the  first  sentence  of  paragraph  (e) 
are  revised  to  read  as  follows: 

§52.130    Source  surveillance. 

(a)  The  requirements  of  §  51.19(a)  of 
this  chapter  are  not  met  since  the  plan 
does  not  contain  legally  enforceable 
procedures  for  requiring  sources  in  the 
Northern  Arizona.  Mohave-Yuma. 
Central  Arizona,  and  Southeast  Arizona 
Intrastate  Regions  to  maintain  records 
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of  and  periodically  report  on  the  nature 
and  amounts  of  emissions. 

*  *         «         *         * 

(c)  *  *  *  (1)  The  owner  or  operator  of 
any  stationary  source  in  the  Northern 
Arizona.  Mohave-Yuma,  Central 
Arizona,  or  Southeast  Arizona  Intrastate 
Region  (§§  81.270.  81.268,  81.271,  and 
81.272  of  this  chapter)  shall,  upon 
notification  from  the  Administrator, 
maintain  records  of  the  nature  and 
amounts  of  emissions  from  such  source 
or  any  other  information  as  may  be 
deemed  necessary  by  the  Administrator 
to  determine  whether  such  source  is  in 
compliance  with  applicable  emission 
limitations  or  other  oontrol  measures. 

*  *        •        •         * 

(e)  The  requirements  of  §  51.19(e)  of 
this  chapter  are  not  met  since  the  plan 
does  not  provide  sufficient  regulations 
to  meet  the  minimum  specifications  of 
Appendix  P  in  the  Maricopa  Intrastate 
Region.  *  *  * 


Subpart  DD— Nevada 

7.  Section  52.1484  is  revised  to  read  as 
follows: 

§  52.1484     Control  strategy:  Carl>on 
monoxide 

(a)  The  requirements  of  §  51.14  of  this 
chapter  are  not  met  since  the  plan  does 
not  provide  for  the  attainment  and 
maintenance  of  the  national  standards 
for  carbon  monoxide  in  the  Las  Vegas 
Intrastate  Region  (§  81.80  of  this 
chapter). 
•         *         *         *         • 

8.  Section  52.1486  is  revised  to  read  as 

follows: 

§  52.1486     Control  strategy:  Hydrorartions 
and  ozone. 

(a)  The  requirements  of  §  51.14  of  this 
chapter  are  not  met  since  the  plan  does 
not  provide  for  the  attainment  and 
maintenance  of  the  national  standard 
for  ozone  in  the  Las  Vegas  Intrastate 
Region  { §  81.80  of  this  chapter). 


Subpart  GG— New  Mexico 

§52.1621     [Amended) 

9  In  §  52.1621,  the  table  is  revised  by 
changing  the  name  of  the  "Arizona-New 
Mexico  Southern  Border  Interstate" 
AQCR  to  the    .New  Mexico  Southern 
Border  Intrastate"  AQCR. 

10.  In  §  52.1624.  paragraphs  (a)(1)  and 
(b)  are  revised  to  read  as  follows: 

§  52.1624     Control  strategy  and 
regulations:  Sulfur  oxides. 


(1)  The  plan  does  not  provide  for 
attainment  and  maintenance  of  the 
secondary  standards  for  sulfur  oxides  in 
the  New  Mexico  Southern  Border 
Intrastate  Region. 

(b)  The  following  emission  limitations 
in  New  Mexico's  "Air  Quality  Control 
Regulations"  are  disapproved  for  the 
indicated  reasons: 

(1)  Regulation  652.A  (emission 
limitation  for  sulfur  from  existing 
nonferrous  smelters)  adopted  by  the 
State  of  New  Mexico  on  January  10. 
1972.  is  disapproved  since  it  does  not 
provide  for  the  degree  of  control 
necessary  to  attain  and  maintain  the 
secondary  standards  for  sulfur  oxides  in 
the  New  Mexico  Southern  Border 
Intrastate  Region.  Regulation  652.A  is 
approved  for  attainment  and 
maintenance  of  the  primary  standards. 

§52.1630     1  Amended! 

11.  In  §  52.1630.  the  table  is  revised  by 
changing  the  "Arizona-New  Mexico- 
Southern  Border  Interstate"  AQCR  to 
the  "New  Mexico  Southern  Border 
Intrastate  '  AQCR. 

PART  81— DESIGNATK)N  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Subpart  B — Designation  of  Air  Quality 
Control  Regions 

12.  Section  81.36  is  revised  to  read  as 

follows: 

§  81.36    Maricopa  Intrastate  Air  Quality 
Control  Region. 

The  Phoenix-Tucson  Intrastate  Air 
Quality  CoBtrol  Region  has  been 
renamed  the  Maricopa  Intrastate  Air 
Quality  Control  Region  (Arizona)  and 
has  been  revised  to  consist  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act.  42  U.S.C.  1857h{fJ)  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited): 

In  the  State  of  Arizona:  Maricopa  County. 

13.  Section  81.99  is  revised  to  read  as 
follows: 

§8199     New  Mexico  Southern  Border 
Intrastate  Atr  Quality  Control  Region. 

The  Arizona-New  Mexico  Southern 
Border  Interstate  Air  Quality  Control 
Region  has  been  renamed  the  New 
Mexico  Southern  Border  Intrastate  Air 
Quality  Control  Region  and  has  been 
revised  to  consist  of  the  territorial  area 
encompassed  by  the  boundaries  of  the 
following  jurisdictions  or  described  area 
(including  the  territorial  area  of  all 
municipalities  (as  defined  in  section 


302(f)  of  the  Clean  Air  Act,  42  U.S.C. 
1857h(f))  geographically  located  within 
the  outermost  boundaries  of  the  area  so 
delimited): 

In  the  State  of  New  Mexico:  Grant  County. 
Hidalgo  County,  Luna  County. 

14.  Section  81.121  is  revised  to  read  as 
follows: 

§81.121     Four  Corners  Interstate  Air 
Quality  Control  Region. 

The  Four  Comers  Interstate  Air 
Quality  Control  Region  (Colorado-New 
Mexico-Utah)  has  been  revised  to 
consist  of  the  territorial  area 
encompassed  by  the  boundaries  of  the 
following  jurisdictions  or  described  area 
(including  the  territorial  area  of  all 
municipalities  (as  defined  in  section 
302(f)  of  the  Clean  Air  Act,  42  U.S.C. 
1857h(f))  geographically  located  within 
the  outermost  boundaries  of  the  area  so 
delimited): 

In  the  State  of  Colorado:  Archuleta  County. 
Dolores  County,  La  Plata  County,  Montezuma 
County,  San  )uan  County. 

In  the  State  of  New  Mexico:  San  juan 
County  (in  its  entirely);  Rio  Arriba  County 
(that  portion  lying  west  (Pacific  slope)  of  the 
Contuiental  Divide,  and  all  portions  of  the 
Jicarilla  Apache  Indian  Reservation  lying 
east  (Atlantic  slope)  of  the  Continental 
Divide);  Sandoval  County  (that  portion  lying 
west  (Pacific  slope)  of  the  Continental  Divide, 
and  all  portions  of  the  jicarilla  Apache  Indian 
Reservation  lying  east  (Atlantic  slope)  of  the 
Continental  Divide):  McKinley  County  (that 
portion  lying  west  (Pacific  slope)  of  the 
Continental  Divide);  Valencia  County  (thai 
portion  lying  within  the  Zuni  and  Ramah 
Navajo  Indian  Reservations). 

In  the  State  of  Utah:  Emery  County. 
Garfield  County,  Grand  CouBty,  Iron  County. 
Kane  County.  San  )uan  County.  Washington 
County,  Wayne  County. 

15.  Section  81.269  is  added  as  follows: 

<;  81.269     Pima  Intrastate  Air  Quality 
Control  Region. 

The  Pima  Intrastate  Air  Quality 
Control  Region  (Arizona)  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(n)  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited): 

In  the  State  of  Arizona:  Pima  County. 

16.  Section  81.270  is  added  as  follows: 

§  81.270    Northern  Arizona  Intrastate  Air 
Quality  Control  Region. 

The  .Northern  -Arizona  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
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defined  in  section  302(0  of  the  Clean  Air 
.-^rt,  42  U.S.C.  1857h(n)  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited): 

In  the  Slate  of  Arizona:  Apache  County. 
Coconino  CountV.  Navajo  County.  Yavapai 
County. 

17  Section  81.271  is  added  as  follows: 

^  81  271     Central  Arizona  Intrastate  Air 
Quality  Control  Region. 

I  .-r  Central  Arizona  Intrastate  Air 
(j'.i.il:!\  Control  Region  consists  of  the 
ti.rr.iLiriji  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean  Air 
.•\ct,  42  U.S.C.  1857h[n)  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited): 

In  the  Stale  of  Arizona;  Gila  County,  Pinal 
County. 

1H  Sedion  ah.272  is  added  as  follows: 

}  81  272    Souttieast  Arizona  Intrastate  Ak 
Quality  Control  Region. 

The  Southe.isf  .Arizona  Intrastate  Air 
Quality  Control  Region  consists  of  the 
'erritorial  area  encompassed  by  the 
l)oundaries  of  the  following  jurisdictions 
or  described  area  (mcluding  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(0  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(fl)  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited): 

In  the  State  of  Arizona:  Cochise  County, 
Graham  County  Greenlee  County,  Santa 
Cruz  County. 
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40  CFR  Part  81 

A5-FRL  1628-11 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes  Attainment  Status 
Designations:  Wisconsin 

agency:  L'  S  Hnvironmental  Protection 
Xyency  (USEPJA). 
action:  Final  ^lemaking. 


r 


SUMMARY:  Thi$  rulemaking  changes  the 
:••,!  r-,;:Tent  status  for  portions  of 
Milwaukee  and  Green  Bay,  Wisconsin, 
from  attainmefit  and  unclassifiable. 
respectively.  10  nonattainment  of  the 
primary  National  Ambient  Air  Quality 
Standards  (N'AAQS)  for  sulfur  dio.xide. 
This  change  is|required  by  recorded 
violations  of  tlje  SO,  NAAQS  in  both 
.Milwaukee  an^  Green  Bay. 

date:  This  deaiignation  is  effective  as  of 

\.  vf-mber  10,  1980. 


ADDRESSES:  Copies  of  the  Wisconsin 

request  to  redesignate,  the  technical 

support  material,  and  the  public 

comments  are  available  for  public 

inspection  during  normal  business  hours 

at: 

U.S.  Environmental  Protection  Agency, 

Air  Programs  Branch,  230  S.  Dearborn 

St.,  Chicago,  Illmois  60604 
U.S.  Environmental  Protection  Agency. 

Public  Information  Reference  Unit. 

Room  2922,  401  M.  Street.  SW.. 

Washington.  D.C.  20460 
Bureau  of  Air  Management,  Department 

of  Natural  Resources,  4610  University 

Avenue,  Box  7921,  Madison. 

Wisconsin  53707 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  B.  .Miiier.  .-\ir  Programs  Branch, 
U.S.  Environmental  Protection  Agency, 
230  S.  Dearborn  St.,  Chicago,  Illinois 
60604.  (312)  886-6031. 
SUPPLEMENTARY  INFORMATION:  This 
notice  of  final  rulemaking  is  issued 
under  the  authority  of  section  107  of  the 
Clean  Air  Act,  as  amended.  Section 
107(d)(1)  of  the  Clean  Air  Act  required 
states  to  submit  to  the  Administrator  a 
list  identifying  all  air  quality  control 
areas,  or  portions  thereof,  that  had  not 
attained  the  National  Ambient  Air 
Quality  Standards  (NAAQS).  The  Act 
further  required  that  the  Administrator 
promulgate  this  list,  with  such 
modifications  as  he  deemed  necessary. 
On  March  3, 1978,  the  Administrator 
promulgated  nonattainment 
designations  for  Wisconsin  for  total 
suspended  particulates  (TSP),  sulfur 
dio.xide  (S02),  carbon  mono.xide  (CO), 
photochemical  oxidants  and  nitrogen 
dioxide  (N02)  (43  FR  8962,  40  CFR 
81.350).  Section  107(d)(5)  of  the  Act 
provides  that  a  state,  from  time  to  time, 
may  review  and  revise  its  designations 
list  and  submit  these  revisions  to  the 
Administrator  for  promulgation.  The 
criteria  and  policy  guidelines  governing 
these  revisions  and  the  Administrator's 
review  of  them  are  identical  to  those 
used  in  the  original  designations  and  are 
summarized  in  the  Federal  Register  on 
March  3. 1978  (43  FR  8962).  September 
11, 1978  (43  FR  40412)  and  October  5, 
1978  (43  FR  45993). 

On  May  3. 1979.  the  Secretary  of  the 
Wisconsin  Department  of  Natural 
Resources  (DNR),  acting  for  the  Natural 
Resources  Board,  recommended 
redesignating  portions  of  Green  Bay  and 
Milwaukee.  This  redesignation  request 
included  a  technical  support  document 
which  recommends  that  portions  of 
Milwaukee  and  Green  Bay  be  changed 
from  attainment  and  unclassifiable 
designations  respectively,  to 
nonattainment  for  S02.  The  technical 
document  was  based  on  observed 


monitoring  violations  of  the  primary 
standard  in  Green  Bay  and  Milwaukee. 
This  document  was  the  subject  of  public 
hearings  on  February  12  and  13,  1979,  in 
Green  Bay  and  Milwaukee:  and  the 
Board  approved  it  in  March  1979.  On 
September  14.  1979,  the  EPA  proposed 
for  public  comment  rulemaking 
approv  ing  Wisconsin's  redesignation 
request  [44  FR  53547). 

Only  one  corporation  responded  to 
this  proposal  with  comments.  These 
comments  and  EPAs  response  to  them 
follow: 

Comment:  The  Wisconsin  D.\R  and 
the  EPA  should  use  block  averages 
rather  than  continuous  running  averages 
for  ascertaining  S02  concentrations. 
Further,  the  EPA  should  delay 
redesignation  until  the  US  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  has  reviewed  the  averaging  issue 
in  "PPG  Industries  vs.  Costle"  (File  No. 
79-1708). 

EPA  Response:  It  is  the  EPAs  policy 
to  report  continuous  air  quality 
monitoring  data  as  running  average 
concentrations.  Running  averages  are 
specified  in  the  "Guidelines  for 
Interpretation  of  Air  Quality  Standards" 
(February  1977).  Continuous  running 
averages  represent  actual  air  quality 
better  than  discrete  block  averages 
because  people  breathe  in  SOj  from  the 
ambient  air  on  a  continuous  basis  rather 
than  in  midnight  "blocks".  If  EPA  used 
block  averages,  it  would  evaluate  for 
fewer  24-hour  periods  and  would  risk 
overlooking  violations  of  the  N'.AAQS. 

Under  either  averaging  procedure, 
however,  the  annual  1978  S02 
monitoring  data  indicate  that  there  are  2 
or  more  exceedances  of  the  24  hour  S02 
NAAQS.  The  S02  NAAQS  is  violated  if 
there  is  more  than  1  exceedance 
annually.  Therefore,  on  a  technical  basis 
the  averaging  issue  is  moot  in  this 
redesignation. 

In  regard  to  delaying  redesignation 
pending  the  Court's  review  of  the 
averaging  issue,  it  is  EPA  policy  to 
assume  its  procedures  are  valid  until 
they  are  overturned  by  a  court.  Once  the 
court  has  rendered  a  decision  in  any 
such  case,  appropriate  steps  can  be 
taken  regarding  the  SIP. 

Comment:  The  comnientor  claims  that 
most  of  the  measured  exceedances  of- 
the  S02  NAAQS  upon  which  the 
Wisconsin  DNR  based  its  nonattainment 
redesignation  request  for  Milwaukee  are 
invalid  because  of  quality  assurance 
problems. 

EPA  Response:  The  monitored  S02  air 
quality  data  was  measured  at  sites  on 
the  University  of  Wisconsin  at 
Milwaukee  North  Campus  (UWM)  and 
Jones  Island.  The  EPA  has  determined 
that  these  sites  meet  (or  satisfy)  the 


Federal  Register  /  Vol.  45,  No.  199  /  Friday.  October  10.  1980  /  Rules  and  Regulations 


67349 


applicable  standards  which  are 
contained  in  the  "Guidance  for  Air 
Quality  Monitoring  Network  Design  and 
Instrument  Siting"  (OAQPS  1.2-012R2, 
September  1975).  Wisconsin,  in  a 
memorandum  from  the  State  submitted 
by  the  commentor,  determined  that  the 
data  are  valid. 

Comment:  The  commentor  alleges  that 
statements  and  data  contained  in  the 
Wisconsin  DNR's  Milwaukee  technical 
support  document,  which  provides  the 
basis  for  the  redesignation  request,  are 
not  the  actual  values  recorded  at  the 
site.  The  commenter  provided  what  it 
believes  are  the  correct  monitored  SOj 
concentrations  for  the  UWM  and  Jones 
Island  sites. 

EPA  Response:  As  discussed  above, 
the  EPA  has  determined  that  the 
measured  SOj  concentrations  provided 
by  the  State  for  the  UWM  and  Jones 
Island  sites  are  valid  for  evaluating  air 
quality  status.  Further,  monitored  S02 
concentrations  submitted  by  the 
commentor  are  greater  than  the 
NAAQS. 

Comment:  The  commentor 
recommends  that  "marginal" 
exceedances  (within  10%)  of  the  SO, 
NAAQS  should  not  be  counted  because 
of  the  known  imprecision  of  the 
monitoring  techniques. 

EPA  Response:  EPA  policy  is  to 
assume  that  monitored  values  obtained 
with  proper  quality  control  are  accurate. 
Therefore,  all  concentrations  greater 
than  the  appropriate  NAAQS  must  be 
accounted  for  in  addressing  the 
attainment/nonattainment  status  for  an 
area.  This  is  because  the  NAAQS  were 
set  recognizing  the  imprecision  of  the 
methodology.  Obviously,  the  monitored 
ambient  SO2  levels  could  equally  well 
be  above  the  measured  value  as  below, 
and  the  10%  criterion  could  also  be 
utilized  to  argue  that  levels  10%  below 
(329  fig/m^  the  NAAQS  should 
constitute  a  violation.  EPA's  position  is 
that  statistically  the  monitored  value  is 
the  most  probable  value  of  being  correct 
and,  therefore,  must  be  used. 

Comment:  No  monitored  violation  of 
the  SOj  NAAQS  were  recorded  in 
Mihv.uikce  in  1979.  The  EPA  should  use 
these  most  recent  data  and  maintain  the 
area's  attainment  designation. 

EPA  Response:  As  discussed  above, 
data  before  the  EPA  demonstrate  that 
there  were  two  or  more  exceedances  of 
the  SO2  standard  in  1978.  EPA  generally 
requires  that  designations  be  based  on 
eight  continuous  quarters  of  monitored 
data.  Thus,  EPA  must  consider  the 
exceedances  recorded  in  1978.  EPA  can 
base  a  designation  on  four  quarters  of 
data  showing  no  violation  only  if  these 
data  reflect  real  legally  enforceable 
emission  reductions.  Although  no 


violations  were  recorded  in  1978,  the 
commentor  did  not  provide 
documentation  that  the  reductions  were 
the  result  of  a  legally  enforceable  SO2 
emissions  control  program.  Therefore, 
there  is  nothing  to  prevent  the  violations 
as  recorded  in  1978  from  reoccurring, 
and  the  EPA  finds  that  the 
nonattainment  designation  is 
appropriate. 

Comment:  The  State  did  not  conduct 
field  investigations  after  each 
exceedance. 

EPA  Response:  No  field  investigation 
is  required  under  the  Clean  Air  Act  and, 
concomitantly,  under  the  EPA's 
guidance  and  policy. 

After  examining  the  submitted 
comments,  the  EPA  has  determined  that 
the  original  proposed  designations  of 
nonattainment  are  appropriate.  Under 
the  Part  D  requirements  of  the  Clean  Air 
Act  Amendments  of  1977,  Wisconsin 
has  12  months  from  the  effective  date  of 
these  designations  to  develop  an 
enforceable  plan  to  attain  the  SO.. 
NAAQS.  Although  the  designations 
were  developed  from  analyses  of 
ambient  air  data,  the  State  has 
committed  itself  to  utilizing  computer 
dispersion  modeling  in  addition  to 
ambient  data  in  the  development  of  its 
attainment  strategies.  If  the  State 
determines  that  a  source  significantly 
contributes  to  nonattainment,  the  State 
has  committed  itself  to  requiring  a  SOj 
emission  limitation  on  the  source 
sufficient  to  attain  and  maintain  the  SOi 
NAAQS,  irrespective  of  whether  such 

§  81.350     Wisconsin. 


source  is  located  within  the  designated 
nonattainment  area. 

Under  Executive  Oi-der  12044,  USEPA 
is  required  to  judge  wlielher  a  regulation 
is  "significant"  and,  therefore,  subject  to 
the  procedural  requirements  of  the 
Order  or  whether  it  may  follow  other 
specialized  development  procedures. 
USEPA  labels  these  other  regulations 
"specialized".  I  have  reviewed  this 
regulation  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this 
redesignation  is  available  only  by  the 
filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act.  the  requirements  which 
are  the  subject  of  today's  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

(Sec.  107(d),  171(2).  301(a),  Qean  Air  Act.  as 
amended  (42  U.S.C.  7407(d),  7502,  7601(al)) 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I,  Part  81  is 
amended  as  follows: 

Section  81.305  is  amended  by  revising 
AQCR  237  and  239  for  SO,  to  read  as 
follows: 


Wisconsin— SO3 


Designated  area 

Does  not 

meei 

pnmary 

standards  . 

Does  not 

meet 
secorxlary 
standards 

Canrxjl  be 
classified 

Belter 

ttian 
national 
standard 

AOCR  237: 

Brown  County  (city  ot  Green  Bay) 

Subctty  area  delmed  as  follows - 

North  Green  Bay 

West  W  Mason  St  and  Asfiiand  Ave .  along  Ash- 
land north  to  Matter  31..  west  to  CrocVer  St..  north  on 
CrocKei  St  to  Bylsby  St .  then  to  Green  Bay. 

South:  W  Mason  St  and  Ashland  Ave  .  east  along 
Mason  to  Irwm  Ave. 

Esstj  W  Mason  St.,  and  Irwin  Ave,,  alor^  Irwtn  Ave. 
r>Ofth  to  Green  Bay 

•»  Remamder  ot  Corporate  Units  of  Green  Bay 

Remainder  of  Bro.vn  County _— 


AOC"  239:  *  "  • 

Milwauikce  Coonty  (aty  of  Milwaukee); 

Suboty  area  defined  as  follows - -. 

North:  Milwaukee  Rner  and  Cap:lol  Drive  up  U) 
Lake  Michigan. 

West  South  along  Milwaijkce  River  to  St.  Paul, 
west  alonfl  St.  Paul  to  I6lh  Sl .  south  on  16!h  St .  to 
Pierce,  then  east  along  Pierce  to  6th  St ,  again  south 
on  6th  St.  10  Becher  SL 
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South:  eviana 
East  Laki 
Remamde 


WIsconcin— SO,  —Continued 


Does  nol 

Does  no) 

Better 

Oe«gnaie<]  a/ea 

meet 

meel 

Cannot  be 

than 

pnmary 

secondary 

classified 

national 

slandards 

standards 

standard 

Becher  to  the  Lake. 
MichiQan. 
ol  Milwaukee  County 


Ddtfai.  October  2.  1980. 
Douglas  M.  Costle, 
Administrator      I 

(FR  Dm:.  80-31 TOS  Filed  lO-^-BO:  8:45  am) 
BILLING  CODE  6560-2Mll 


40CFRPart  180 

IPH-FRL  1630-6;  PP7E1965/R271I 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities, 
Methoxychlor 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Einal  rule. 

summary:  This  rule  establishes 
tolerances  for  residues  of  the  insecticide 
methoxychlor  in  or  on  the  raw 
agricultural  commodity  horseradish  at  1 
part  per  million  (ppm).  This  regulation 
was  requested  by  the  In'erregional 
Research  Project  No  4  (IR^).  This 
regulation  will  establish  the  ma.ximum 
permissible  level  for  residues  of  the 
insecticide  on  horseradish. 

EFFECTIVE  DATE:  Effective  on  October 
10,  1980. 

ADDRESS:  Wntttn  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
M-3700  (A-110],  401  M  St.,  SW.. 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clinton  Fletcher,  Rm.  E-124.  Office  of 
Pesticide  Programs,  Registration 
Division  (TS-767),  Environmental 
Protection  Agency.  401  M  St.  SW., 
Washington,  D,C,' 20460,  (202-755-2196), 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  July  23,  1980  (45  FR 
49117)  that  the  Interregional  Research 
Project  No.  4  (IR-4),  New  Jersey 
Agricultural  Experiment  Station,  PO  Box 
231,  Rutgers  University,  New  Brunswick. 
NJ  08903,  had  filed  a  pesticide  petition 
(pp  7E1965)  with  the  EPA  on  behalf  of 
the  IR-4  Technical  Committee  and  the 
Agricultural  Experiment  Station  of 
Illinois.  The  petition  proposed  the 
establishm.ent  of  a  tolerance  of  1  ppm 
for  methoxychlor  m  or  on  the  raw 
agricultural  commodity  horseradish. 


The  data  submitted  in  the  petition  and 
ail  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  metabolism  of 
methoxychlor  is  adequately  understood 
and  an  adequate  analytical  method  (gas 
chromatography  using  a 
microcoulometric  detector  (MCGC))  is 
available  for  enforcement  purposes. 
There  is  no  expectation  of  residues  in 
meat,  milk,  poultry,  and  eggs,  since 
horseradish  is  not  an  animal  feed  item. 
There  are  presently  no  actions  pending 
against  the  continued  registration  of  this 
chemical.  Tolerances  have  previously 
been  established  for  a  variety  of 
commodities  at  levels  ranging  from  1 
ppm  to  100  ppm. 

Any  person  adversely  affected  by  this 
regulation  on  or  before  November  10, 
1980,  file  written  objections  with  the 
Hearing  Clerk,  EPA.  R.M.  M-3708,  (A- 
110),  401  M  Street,  SW,  Washington.  DC 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
to  be  objectionable  and  the  grounds  for 
the  objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  issues  for 
the  hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  date:  October  10. 198a 
[Sec.  408(e).  68  Stat.  (21  U.S.C.  346(e))) 


Dated:  October  1, 1980. 
Edwin  L.  Johnson 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore,  Subpart  C  of  40  CFR  Part 
180  is  amended  by  alphabetically 
inserting  "horseradish"  at  1.0  ppm  under 
§  180.120  to  read  as  follows: 

§  180.120    Methoxychlor;  tolerances  for 

residues. 

«         t         *         •  * 

1  part  per  million  in  or  on  horseradish 
***** 

(F'K  Ouc.  80-;ntWfl  Filed  10-9-80;  8:45  am| 
BILLING  CODE  6560-32-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  1-3  and  1-15 
[FPR  Amendment  208) 

Cost  Principles  and  Price  Negotiation 
Policy 

AGENCY:  General  Services 

Administration. 
action:  Final  rule. 

SUMMARY:  The  Federal  Procurement 

Regulations  are  amended  to  update 
Subpart  1-15.7— Grants  and  Contracts 
with  State  and  local  Governm.ents,  and 
Subpart  1-3.8 — Price  Negotiation 
Policies  and  Techniques.  The  bases  for 
the  revisions  are  (1)  an  April  11.  1980, 
Office  of  Management  and  Budget 
(OMB)  revision  to  Federal  Management 
Circular  74-4.  (2)  a  transfer  of  functions 
from  the  General  Services 
Administration  (GSA)  to  OMB,  and  (3) 
Office  of  Federal  Procurement  Policy 
(OFPP)  direction  regarding 
administratively  imposed  blanket  fee 
limitations.  The  intended  effect  is  to 
implement  OMB  and  OFPP  policy. 
EFFECTIVE  DATE:  November  12,  1980. 
FOR  FURTHER  INFORMATION  CONTACT; 
Philip  G.  Read,  Director.  Federal 
Procurement  Regulations  Directorate. 
Office  of  Acquisition  Policv  (703-557- 
6947). 

SUPPLEMENTARY  INFORMATION:  The 

significant  changes  introduced  in  this 
amendment  are  as  follows: 

(1)  The  Financial  Management  Branch 
of  O.MB  is  substituted  for  GSA  as  the 
agency  responsible  for  certain  approval 
and  advisory  functions  pertaining  to  the 
negotiation  and  approval  of  indirect  cost 
proposals  for  State  and  local 
governments.  This  revision  reflects  the 
transfer  of  functions  and  responsibilities 
in  this  area  from  GSA  to  OMB.  In 
addition,  regulatory  references  to  the 
Department  of  Health,  Education,  and 
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Welfare  were  revised  to  refer  to  the 
Department  of  Health  and  Human 
Services  in  line  with  a  recent 
reorganization. 

(2)  The  standards  for  selected  items  of 
cost  in  Subpart  1-15.7 — Grants  and 
Contracts  With  State  and  Local 
Governments,  are  revised  in  the  areas  of 
travel,  rental  cost  of  building  space  and 
related  facilities,  and  interest  and  other 
financial  costs.  Changes  made 
implement  revisions  made  by  OMB  to 
Federal  Management  Circular  74—4. 

(3)  Language  requiring  compliance 
with  agency  procedures  limiting  fee  on 
cost  reimbursement  contracts  in  Section 
1-3.80,5-2  is  deleted.  This  change 
supplements  previous  FPR  revisions  and 
further  clarifies  the  FPR  with  respect  to 
elimination  of  the  recognition  of 
administratively  imposed  blanket  fee 
limitations  pertaining  to  cost-plus-fixed- 
fee  contracts. 

PART  1-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  1-3.8— Price  Negotiation 
Policies  and  Techniques 

Section  1-3.805-2  is  revised  to  read  as 
follows: 

§  1-3.805-2     Cost-reimbursement  type 
contracts. 

In  selecting  the  contractor  for  a  cost- 
reimbursement  type  contract,  estimated 
costs  of  contract  performance  and 
proposed  fees  should  not  be  considered 
as  controlling,  since  in  this  type  of 
contract  advance  estimates  of  cost  may 
not  provide  valid  indicators  of  final 
actual  costs.  There  is  no  requirement 
that  cost-reimbursement  type  contracts 
be  awarded  on  the  basis  of  either  (a)  the 
lowest  proposed  cost,  (b)  the  lowest 
proposed  fee.  or  (c)  the  lowest  total 
estimated  cost  plus  proposed  fee.  The 
award  of  cost-reimbursement  type 
contracts  primarily  on  the  basis  of 
estimated  costs  may  encourage  the 
submission  of  unrealistically  low 
estimates  and  increase  the  likelihood  of 
cost  overruns.  The  cost  estimate  is 
important  to  determine  the  prospective 
contractor's  understanding  of  the  project 
and  ability  to  organize  and  perform  the 
contract.  The  agreed  fee  must  be  within 
the  limits  prescribed  by  law  and 
appropriate  to  the  work  to  be  performed 
(see  §  1-3.808).  Beyond  this,  however, 
the  primary  consideration  in 
determining  to  whom  the  award  shall  be 
made  is  which  contractor  can  perform 
the  contract  in  a  manner  most 
advantageous  to  the  Government. 


PART  1-15— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Subpart  1-15.7— Grants  and  Contracts 
With  Stare  and  Local  Governments 

1.  Section  1-15.709-3  is  revised  to  read 
as  follows: 

§  1-15.709-3     Instructions  tor  preparation 
of  cost  allocation  plans. 

The  Department  of  Health  and  Himian 
Services,  in  consultation  with  the  other 
Federal  agencies  concerned,  will  be 
responsible  for  developing  and  issuing 
the  instructions  for  use  by  State  and 
local  government  grantees  in 
preparation  of  cost  allocations  plans. 
This  responsibility  applies  to  both 
central  support  services  at  the  State  and 
local  government  level  as  well  as 
indirect  cost  proposals  of  individual 
grantee  departments. 

2.  Section  1-15.709-4  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  1-15.709-4     Negotiation  antj  approval  of 
indirect  cost  proposals  for  States 

(a)  The  Department  of  Health  and 
Human  Services,  in  collaboration  with 
the  other  Federal  agencies  concerned, 
will  be  responsible  for  negotiation, 
approval,  and  audit  of  cost  allocation 
plans,  which  will  be  submitted  to  it  by 
the  Slates.  These  plans  will  cover 
central  support  service  costs  of  the 
State. 

(b)  At  the  grantee  department  level  in 
a  State,  a  single  Federal  agency  will 
have  responsibility  similar  to  that  set 
forth  in  paragraph  (a)  of  this  §  1-15.709- 
4  for  the  negotiation,  approval,  and  audit 
of  the  indirect  cost  proposal.  Cognizant 
Federal  agencies  have  been  designated 
for  this  purpose.  Changes  which  may  be 
required  from  time  to  time  in  agency 
assignments  will  be  arranged  by  the 
Department  of  Health  and  Human 
Services  in  collaboration  with  the  other 
interested  agencies  and  submitted  to  the 
Financial  Management  Branch.  Office  of 
Management  and  Budget,  for  final 
approval.  A  current  list  of  agency 
assignments  will  be  maintained  by  the 
Department  of  Health  and  Human 
Services. 
***** 

3.  Section  1-15.709-5  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  1-15.709-5     Negotiation  and  approval  of 
Indirect  cost  proposals  for  local 
governments 

(b)  A  list  of  cognizant  Federal 
agencies  assigned  responsibility  for 
negotiation,  approval,  and  audit  of 
central  support  service  cost  allocation 


plans  at  the  local  government  level  is 
being  developed.  Changes  which  may  be 
required  from  time  to  time  in  agency 
assignments  will  be  arranged  by  the 
Department  of  Health  and  Human 
Services  in  collaboration  with  the  other 
interested  agencies,  and  submitted  to 
the  Financial  Management  Branch. 
Office  of  Management  and  Budget,  for 
final  approval.  A  current  list  of  agency 
assignments  will  be  maintained  by  the 
Department  of  Health  and  Ffuman 
Services. 
***** 

4.  Section  1-15.709-6  is  revised  to  read 

as  follows: 

§  1-15.709-6     ResolutKjn  ot  problems 

To  the  extent  that  problems  are 
encountered  among  the  Federal  agencies 
in  connection  with  §§  1-15.709-4  and  1- 
15.709-5,  the  Financial  Management 
Branch,  Office  of  Management  and 
Budget,  will  lend  assistance  as  required. 

5.  Section  1-15.711-28  is  revised  to 
read  as  follows: 

§1-15.711-28    Travel. 

Travel  costs  are  allowable  for 
expenses  for  transportation,  lodging, 
subsistence,  and  related  items  incurred 
by  employees  who  are  in  travel  status 
on  official  business  incident  to  a  grant 
program.  Such  costs  may  be  charged  on 
an  actual  basis,  on  a  per  diem  or 
mileage  basis  in  lieu  of  actual  costs 
incurred,  or  on  a  combination  of  the 
two:  provided  the  method  used  is 
applied  to  an  entire  trip,  and  results  in 
charges  consistent  with  those  normally 
allowed  in  like  circumstances  in 
nonfederally  sponsored  activities.  The 
difference  in  cost  between  first-class  air 
accommodations  and  less  than  first- 
class  air  accommodations  is 
unallowable  except  when  less  than  first- 
class  air  accommodations  are  nol 
reasonably  available.  Notwithstanding 
the  provisions  of  §§  1-15.713-6  and  1- 
15.713-8,  travel  costs  of  officials  covered 
by  those  sections,  when  specifically 
related  to  grant  programs,  are  allowable 
with  the  prior  approval  of  a  grantor 
agency. 

6.  Section  1-15.712-2  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  1-15.712-2     Building  space  and  related 
facilities. 

•  «  *         *         • 

(a)  Rental  cost.  The  rental  cost  of 
space  in  a  privately  owned  building  is 
allowable.  Similar  costs  for  publicly 
owned  buildings  newly  occupied  on  or 
after  October  1. 1980,  are  allowable 
where  "rental  rate"  systems,  or 
equivalent  systems  that  adequately 
reflect  actual  costs,  are  employed.  Such 
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charges  must  be  determined  on  the  basis 
of  actual  cosrt  (including  depreciation 
based  on  tha  useful  life  of  the  building, 
interest  paid] or  accrued,  operation  and 
maintenance,  and  other  allowable 
costs].  Wherp  these  costs  are  included 
in  rental  chai-ges,  they  may  not  be 
charged  elsewhere.  No  costs  will  be 
included  for  purchases  or  construction 
that  were  orfcinally  financed  by  the 
Federal  Government. 
•         •         *  I      *        • 

7.  Section  jl -15.713-7  is  revised  to 

read  as  folloWs: 

§  1-15.71  5-7     i.nterest  and  other  financial 
costs. 

Inturest  on,  borrowings  (however 
represented)]  bond  discounts,  cost  of 
financing  ana  refinancing  operations, 
and  legal  ana  professional  fees  paid  in 
connection  therewith,  are  unallowable 
except  when  authorized  by  Federal 
legislation  ai  d  except  as  provided  for  in 


paragraph  (a 


63  St 


(Sec.  205(c: 

Dated:  Sept^ber 
R.  G.  Freeman, 

Administrator 


of  §  1-15.712-2. 


at.  390;  40  U.S.C.  486(c)) 
26.  1980. 
HI. 
?/  General  Senices. 
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FEDERAL  COWMUNICATIONS 

COMMISSION 

47CFR  Partes 

iCC  Docket  No.  78-149] 

Connection  of  Terminal  Equipment  to 
the  Telephone  Network;  Compilation 
of  a  List  of  •Grandfathered"  PBX  and 
Ke/  Telephone  Systems 

agency:  F    l.jral  Communications 

Commission. 

ACTION:  Adodtion  of  order  terminating 

CC  Docket  N(i.  78-149. 


summary:  Th  s  Order  terminates  the 
Commission's  proceeding  that 
developed  a  1  st  of  "grandfathered"  PBX 
and  key  telep  lone  systems.  The 
proceeding  w  )s  initiated  by  the 
Commission  ii  the  Third  Report  and 
Order  in  Docket  No.  19528,  43  Fed.  Reg. 
Ii3480  (1978),  ^7  FCC  2d  1255  (1976),  to 
implement  th^  inclusion  of  PBX  and  key 
telephone  systems  under  Part  68  of  the 
Rules,  47  CFRJPart  68.  The  Commission 
delegated  aui jority  to  the  Chief, 
Common  Carrier  Bureau  to  conduct  the 
proceeding. 

DATES:  Non-.4pplicable. 
ADDRESS:  Federal  Communications 
Commission,  11919  M  Street,  N.W. 
Washington,  p.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Talens,  Attorney,  Common 
Carrier  Bureau,  Federal 
Communications  Commission, 
Washington.  D.C.  20554. 

Order 

Adopted:  October  6,  1980. 
Rekased:  October  7, 1980. 

In  the  Matter  of  Compilation  of  a  list 
of  "grandfathered"  PBX  and  Key 
Telephone  Systems  to  Implement  the 
Commission's  Third  Report  and  Order  in 
Docket  No.  19528,  and  Part  68  of  the 
Commission's  Rules  and  Regulations. 

By  the  Chief,  Common  Carrier  Bureau: 

1.  In  an  order  released  May  11, 1978, 
CC-681,  the  Chief,  Common  Carrier 
Bureau,  directed  AT&T  and  the  larger 
independent  telephone  companies  to 
submit  lists  of  all  PBX  and  key 
telephone  systems.  The  lists  were  to 
include  all  such  systems  directly 
connected  to  the  nationwide  telephone 
network  in  the  companies'  respective 
service  areas  which  were  eligible  for 
"grandfathered"  treatment  under  Part  68 
of  the  FCC's  Rules.  47  CFR  Part  68.  In  a 
subsequent  order  released  June  16, 1978 
(Mimeo  1869),  the  Chief  published  an 
initial  compilation  of  those  lists.  By 
Public  Notice  dated  January  18, 1979 
(Number  11653)  the  Commission 
announced  the  availability  of  the  final 
grandfather  lists  for  all  telephone 
terminal  equipment,  including  PBX 
systems.' 

2.  Accordingly,  pursuant  to  paragraph 
163  of  the  Third  Report  and  Order  in 
Docket  No.  19528,  67  FCC  2d  1255  (1978), 
It  is  ordered  that  this  proceeding  is 
terminated. 

Philip  L.  Verveer, 

Chief,  Common  Carrier  Bureau. 

|FR  Doc  aO-3I7.>l  Filed  10-»-80: 8:«  ain| 
BIUJNG  CO0€  6712-01-M 


47  CFR  Part  73 

•  BC  Docket  No.  80-70;  RM-3490;  RM-3644) 

TV  Broadcast  Stations  In  Danville  and 
Campbellsville,  Ky,;  Changes  Made  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule  (report  and  order). 

summary:  Action  taken  herein  assigns 
UHF  television  Channel  56  to  Danville, 
Kentucky,  and  UHF  television  Channel 
34  to  Campbellsville,  Kentucky,  in 
response  to  a  petition  filed  by  fames 


'  Private  line  equipmpnl  wds  covered  in  a 
separate  proceeding.  See  CC  Docket  No.  79-143. 


Arvil  Jones,  and  a  counterproposal  filed 
by  Billy  Speer,  respectively.  The 
assignments  can  provide  both  Danville 
and  Campbellsville  with  a  first 
commercial  television  broadcast  service. 
DATE:  Effective  November  13,  1980. 
ADDRESSES:  Federal  Communications 
Commi.ssion,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-9660. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order — Proceedinj^ 
Terminated 

Adopted:  September  29.  1980. 
Released:  October  7, 1980. 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments, 
Television  Broadcast  Stations.  (Danville 
and  Campbellsville,'  Kentucky),  BC 
Docket  No.  80-70,  RM-3490,  RM-3644. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making.  45  FR  13149,  published 
February  28,  1980,  which  proposed  the 
assignment  of  UHF  television  Channel 
49  to  Danville,  Kentucky,  in  response  to 
a  petition  filed  by  James  Ai-vil  Jones 
(petitioner).  Petitioner  filed  comments  in 
which  he  reaffirmed  his  intent  to  apply 
for  the  channel,  if  assigned.  An 
opposition  and  counterproposal,  the 
assignment  of  UHF  Channel  34  to 
Campbellsville,  Kentucky,  and  UHF 
Channel  56  to  Danville,  Kentucky,  was 
filed  by  Billy  Speer.  No  oppositions  to 
the  counterproposal  were  filed. 

2.  Danville  (pop.  11,542),^  seat  of  Boyle 
County  (pop.  21,861),  is  located  in 
central  Kentucky,  approximately  50 
kilometers  (30  miles)  south  of  Lexington. 
It  has  no  local  television  service. 
Petitioner  states  that  Boyle  County  and 
the  surrounding  area  is  experiencing  a 
rapid  population  growth. 

3.  Billy  Speer  in  opposing  comments 
argues  that  the  assignment  of  Channel 
49  to  Danville,  Kentucky  would  limit  the 
Commission's  flexibility  in  making 
future  assignments  and  specifically 
would  preclude  the  assignment  of 
Channel  34  to  Campbellsville,  Kentucky, 
for  which  it  is  interested  in  applying. 
Therefore,  he  proposes  the  assignment 
of  Channel  56  to  Danville,  Kentucky, 
and  Channel  34  to  Campbellsville, 
Kentucky,  as  a  first  local  television 
service.  This  proposal  would  allow  at 
least  one  additional  UHF  channel  to 
remain  available  for  a  future  assignment 
in  each  community. 


'This  community  has  been  added  to  the  caption. 
'Populiilion  figures  are  taken  from  the  1970  U.S. 
Ccn.<ius. 
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4.  Campbellsville  (pop.  7,598),  seat  of 
Taylor  County  (pop.  17,138),  is  located 
near  the  center  of  Kentucky, 
approximately  60  kilometers  (40  miles) 
souihwest  of  Danville.  Speer  claims  that 
the  channel  assignment  to 
Campbellsville  would  serve  a  six  county 
area,  and  indicates  that  he  intends  to 
apply  for  use  of  the  channel  if  it  is 
assigned. 

5.  Although  the  Notice  proposed 
Channel  49  to  Danville,  the 
counterproposal  could  satisfy  the 
interest  of  both  communities.  A  staff 
study  reveals  that  the  counterproposal 
offers  an  advantage  over  the  original 
proposal  with  respect  to  the  total 
number  of  television  channels  which 
could  be  assigned  to  these  two 
communities. 

6.  The  Commission  believes  that  the 
public  interest  would  be  served  by  the 
counterproposal  of  assigning  Channel  34 
to  Campbellsville.  and  Channel  56  to 
Danville,  since  it  would  provide  both 
communities  with  an  opportunity  for  its 
first  local  television  service.  The 
assignments  can  be  made  in  compliance 
with  the  minimum  distance  separation 
requirements  and  other  technical 
criteria. 

7.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i),  5(d)(1),  303  (g) 

and  (r)  and  307(1))  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  rules,  it  is  ordered,  that 
effective  November  13, 1980,  the 
Television  Table  of  Assignments 
(§  73.606(b]  of  the  rules)  is  amended 
with  respect  to  the  communities  listed 
below: 


Oily 


Channel 
No. 


Campbellsville,  Kenludiy.. 
Danville.  Kentucky „. 


34 
56 


8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-9660. 

(Sees.  4,  5,  303,  48  Stat,  as  amended,  1066, 
1068,  1082;  (47  U.S.C.  154,  155,  303)). 

Federal  Communications  Commission. 

Henr>'  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|^  R  Do(    81V  31748  Filed  10-9-80;  8:45  ani| 
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47  CFR  Part  73 

(BC  Docket  No.  80-118;  RM-3391 1 

FM  Broadcast  Stations  in  SACO  and 
Scarborougti,  Maine;  Changes  Made  in 
Table  of  Assignments;  Proceeding 
Terminated 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule  (report  and  order), 

SUMMARY:  Action  taken  herein  assigns 
FM  Channel  240A  to  Saco,  Maine,  and 
reassigns  Channel  292A  from  Saco  to 
Scarborough,  Maine,  to  reflect  its  actual 
use  in  that  community,  in  response  to  a 
petition  filed  by  Harry  B.  Bailey,  Jr.,  and 
Remi  S.  Rioux.  The  assigned  channel 
could  provide  Saco  with  its  first  local 
aural  broadcast  service. 
EFFECTIVE  DATE:  November  13.  1980. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACr. 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-9660." 
SUPPLEMENTARY  INFORMATION; 

Adopted:  September  29, 1980. 

Released:  October  7, 1980. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  herein  considers  a 
Notice  of  Proposed  Rule  Making,  45  Fed. 
Reg.  23479.  published  April  7,  1980, 
proposing  the  assignment  of  FM 
Channel  240A  to  Saco,  Maine,  as  its  first 
FM  assignment  and  the  reassignment  of 
FM  Channel  292A  from  Saco  to 
Scarborough,  Maine,  to  reflect  its  actual 
use  there.' The  Notice  was  issued  in 
response  to  a  petition  filed  by  Harry  B. 
Bailey,  Jr.,  and  Remi  S  Rioux 
("petitioners").  Supporting  comments 
were  filed  by  the  petitioners  in  which 
they  reaffirmed  their  intent  to  file  for  the 
channel,  if  assigned. 

2.  Saco  (pop.  22,678),  in  eastern  York 
County  (pop.  132,  300),*  is  located  26 
kilometers  (16  miles)  southwest  of 
Portland,  Maine.  It  has  no  local  aural 
broadcast  service. 

3.  Petitioners  state  that  Saco  has  the 
second  largest  growth  rate  in  the  State 
of  Maine.  The  proposed  assignment 
would  serve  the  needs,  interests  and 
problems  of  this  growing  community,  of 
which  28  percent  is  French  speaking. 
Petitioners  have  submitted  sufficient 
demographic  information  to  warrant  the 
requested  assignment. 

4.  The  Commission  believes  that  the 
public  interest  would  be  served  by 


assigning  Channel  240A  to  Saco,  Maine, 
since  it  would  provide  the  community 
with  an  opportunity  for  a  first  local 
aural  broadcast  service.  We  shall  also 
reassign  Channel  292A  from  Saco, 
Maine,  to  Scarborough,  Maine,  to  reflect 
its  current  use  in  that  community. 

5.  Canadian  concurrence  in  the 
assignment  of  Channel  240A  has  been 
obtained. 

6.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i).  5(d)(1).  303(g) 
and  (rj  and  307(b)  of  the 
Conimunications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules,  it  is  ordered,  that 
effective  November  13, 1980,  the  FM 
Table  of  Assignments  (Section  73.202(b) 
of  the  Commission's  Rules)  is  amended 
with  regard  to  the  communities  listed 
below: 

City  Channel  No 


Saco.  Maine   

Scarborougti,  Maioe.. 


240A 
Z92A 


'  Channel  292A  allocated  to  Saco,  Maine,  is  being 
used  by  WJBQ-FM.  licensed  to  Scarborough.  Maine. 

'Population  figures  are  taken  from  the  U.S. 
Census. 


7.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Broadcast  Bureau,  (202)  632-9660 

(Sees.  4.  5,  303,  48  Stat.,  as  amended  1066. 

1068,  1082;  47  U.S.C.  154,  155,  303) 

Federal  Communications  Commission 

Henry  L.  Baumann. 

Chief  Policy  and  Rules  Division,Broadcasl 

Bureau. 

ire  n  Jl   80-31751  Filed  KV-9-8tt  ft«  amj 
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47  CFR  Part  73 

[BC  Docket  No  80-23;  RM-3486J 

FM  Broadcast  Stations  In  Blue  Earth 
and  St.  James,  Minn.;  Changes  Made  in 
Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule  (Memorandum 

Opinion  and  Order). 

SUMMARY:  This  action  assigns  Channel 
285A  to  St.  James.  Minnesota,  as  its  first 
FM  channel  assignment  in  response  to  a 
request  from  Richard  Rogers.  This  action 
reverses  a  previous  decision  which 
denied  the  assignment.  The 
Commission's  action  here  is  taken  on  its 
own  motion  since  it  failed  to  consider  a 
late  filed  statement  of  interest  by  Mr. 
Rogers  in  applying  for  Channel  285A. 
DATE:  Effective  November  13,  1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
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FOR  FURTHER  INFORMATION  CONTACT: 

M  :  k  \   I., J  3  Broadidst  Bureau.  (202) 

SUPPLEMENTARY  INFORMATION: 
Adopted:  September  29, 1980, 
Released:  October  6  19ao 

1.  The  Commission,  on  its  own 
motion,  pursuant  to  §§  1.108  and 
0.281(b)  of  the  Commission's  Rules,  has 
reopened  this  proceeding  in  order  to 
reconsider  its  decision  denying  the 
assignment  of  an  FM  channel  to  St. 
James,  Minnesota.  Ir,  the  /Report  and 
Order,  45  FR  60304  published  September 
24.  1980.  the  request  of  Richard  Rogers 
to  reassign  Channel  265A  from  Blue 
F.arth,  Minnesota  (where  it  has  been 
applied  for)  '  to  St.  James,  Minnesota, 
was  denied  because  another  channel 
(Channel  285^)  was  available  for 
assignment  to  St.  James,  that  did  not 
require  the  elimination  of  Blue  Earth's 
only  FM  chartnel.  From  the  record 
before  us,  there  was  no  party  stating  an 
interest  in  applying  for  Channel  285A. 

2.  It  has  code  to  our  attention  that 
petitioner,  Riithard  Rogers,  submitted  a 
late  filed  pleading,  with  a  request  to 
accept  the  pleading,  in  which  he  stated 
he  would  apply  for  Channel  285A  if 
assigned  to  St.  James.  This  statement 
constituted  a  position  which  differed 
from  previous  comments  on  that 
proposal  as  iildicated  by  his  reply 
comments.  Tl^e  request  for  acceptance 
states  that  gotid  cause  is  shown  by 
virtue  of  the  ffect  that  consideration  of 
the  comments  will  aid  in  resolving  the 
proceeding. 

3.  It  is  our  qpinion  that  the  petitioner's 
late  pleading  Should  be  accepted  and 
would  have  been  accepted  if  the 
Commission  was  aware  of  the  pleading. 
We  must  assiime  that  the  failure  to 
include  the  pleading  in  the  record  lies 
with  the  Com(nission  since  we  are 
unaware  of  aHy  irregularity  in  the 
manner  of  its  submission.  The 
alternative  to  its  non-acceptance  would 
be  to  commenjce  a  new  proceeding 
looking  to  assign  Channel  285A  to  St. 
James,  or  to  reconsider  by  requiring  a 
petition  from.  Richard  Rogers.  Those 
options  are,  ii^  our  opinion,  unnecessary 
because  the  ofjportunity  for  public 
comment  v%'a3Jgiven  by  the  Notice  of 
Proposed  Rul^  Making  looking  to  assign 
an  FM  channal  to  St.  James.  Therefore 
the  present  coiurse  of  action, 
reconsiderati<^n  on  our  own  motion, 
appears  to  us  \o  be  the. most  expeditious 
device  which,  jat  the  same  time,  takes 


'Applications 
Communications, 
Broadcasting,  Inc. 


hi 


ve  t)een  received  from  Logos 
no.  and  Minn-Iowa  Christian 


into  account  the  previous  opportunity 
for  comments. 

4.  As  for  the  merits  of  the  proposal  to 
assign  Channel  285A  to  St.  James 
(population  4,027),  a  first  local  broadcast 
service  would  be  provided.  A  site 
restriction  of  4  miles  to  comply  with  the 
Commission's  mileage  separation 
requirements  appeared  to  be  the  reason 
that  the  petitioner  was  unwilling  in  his 
earlier  comments  to  acquiesce  in  this 
proposal.  However,  since  he  now  states 
that  the  site  restriction  would  not  pose 
an  obstacle  to  his  submitting  an 
application  to  operate  a  station  on 
Channel  285A,  we  are  in  a  position  to 
assign  that  channel  to  St.  James,  as 
requested. 

5.  Accordingly,  IT  IS  ORDERED,  That 
effective  November  13, 1980,  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
regard  to  the  community  listed  below  to 
read  as  follows: 


o«y 


Channel  No. 


Si  James.  Minnesota 


2S5A 


6.  Authority  for  the  action  taken 
herein  is  found  in  §§  4(i),  5(d)(1).  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §  0.281  of  the 
Commission's  Rules. 

7,  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4,  5,  303,  48  Stat.,  as  amended,  1066, 
1068,  1082;  47  U.S.C.  154, 155,  303) 

Henry  L.  Bauinann. 

Chief.  Policy  and  Rules  Division.Broadcast 
Bureau. 
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Proposed  Rules 


This   section  of  the   FEDERAL  REGISTER 
contains   notices  to  the  public  ot   the 
proposed  issuance  of  rules  ar>d 
regulations.   The   purpose  of   these   notices 
IS   to   give   interested   persons  an 
opportunity  to  participate  in  the  rule 
making   prior  to  the  adoption   of  the  finat 
rules. 


DEPARTMENT  CF  ENERGY 
Economic  RegulatC'v  Adrn  =  r-:s?rat(OP 
10CFB  Part  2^2 
OocKe'  No   EP,A-^-80-351 

Retailer  Price  Ruie  for  Motor  Gaso'tne 

agency:  Economic  Regulatory 
Administration.  DOE, 
action:  Notice  of  additional  public 
hearings  and  inquiry, 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of  a 
public  hearing  and  comment  period  to 
allow  interested  parties  an  opportunity 
to  comment  on  (1)  their  experience  with 
the  simplified  rules  for  gasoline  retailers 
that  were  adopted  on  July  15, 1979,  and 
(2)  whether  certain  costs,  specifically 
those  for  service  station  rents  and  vapor 
recovery  equipment,  should  be  allowed 
to  be  passed  through  separately  from  a 
fixed  cents  per  gallon  markup. 

The  purpose  of  this  proceeding  is  to 
determine  whether  a  notice  of  proposed 
rulemaking  should  be  issued  regarding 
the  fixed  cents  per  gallon  markups 
permitted  retailers.  Of  particular  interest 
is  information  regarding  increases  in 
rents  charged  to  retailers. 
DATES:  Requests  to  speak  at 
Washington  hearing  by  4:30  p.m„ 
November  5. 1980  and  at  San  Francisco 
hearing  by  4:30  p.m.,  October  31, 1980. 
Written  comments  due  by  4:30  p.m.,  60 
days  from  the  date  this  Notice  appears 
in  the  Federal  Register. 

Hearing  dates:  Washington, 
November  12, 1980;  San  Francisco, 
California,  November  6, 1980. 
ADDRESSES:  All  comments  and  requests 
to  speak  at  the  Washington.  D.C. 
hearing  should  be  submitted  to  the 
Economic  Regulatory  Administration, 
Office  of  Public  Hearing  Management. 
Docket  No.  ERA-R-80-55,  Department 
of  Energy,  Room  2313,  2000  "M"  Street. 
Washington.  D.C,  20461,  (202)  653-3751, 
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Request  to  speak  at  San  Francisco 
hearing  to  Terry  Osborn.  333  Market 
Street.  Region  IX,  San  Francisco, 
California  94105  (415)  764-7027. 

Hearing  locations:  Washington,  D.C. 
hearing:  Room  2105.  2000  "M"  Street. 
NW..  Washington.  D.C;  San  Francisco 
Hearing:  Jack  Tar  Hotel.  Golden  Gate 
Room,  Mezzanine  level.  Van  Ness  and 
Geary,  San  Francisco,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  B-110,  2000  M 
Street.  N.W.,  Washington,  D.C.  20461. 
(202)  654-4055 
Karene  Walker  (Hearing  Procedures), 
Economic  Regulatory  Administration, 
Room  2214,  2000  M  Street,  N.W., 
Washington,  D.C  20461,  (202)  653-3757 
Roger  Miller  (Office  of  Regulatory 
Policy),  Economic  Regulatory 
Administration.  Room  7121.  2000  M 
Street,  N.W..  Washington.  D.C.  20461. 
(202)  654-3245 
William  Funk  or  Mayo  Lee  (Office  of 
General  Counsel),  Department  of 
Energy,  Room  6A-127. 1000 
Independence  Avenue.  S.W., 
Washington,  D.C.  20585.  (202)  252- 
6736  or  252-6754 

SUPPLEMENTARV  INFOPf.*  f^'CS 

I.  History  and  Background 

II.  Specific  Requests  for  Comments 

a.  Refiners 

b.  Retailers 

III.  Comment  Procedures 

I.  History  and  Background 

On  July  15. 1979,  DOE  issued  final 
rules  regarding  the  retailer  price 
regulations  for  motor  gasoline  (44  FR 
42541.  July  19. 1979).'  In  effect,  the  new 
rules  require  that  retailers'  maximum 
lawful  selling  prices  for  each  grade  or 
type  of  gasoline  not  exceed  the  most 
recent  acquisition  cost,  plus  a  fixed 
cents  per  gallon  markup,  plus  applicable 
taxes.'  The  fixed  cents  per  gallon 
markup  has  been  adjusted  twice  to 
reflect  inflation  and  is  currently  16.8 
cents  per  gallon.  Retailers'  current  and 
prospective  "banks"  were  eliminated. 
Accordingly,  with  respect  to  sales  of 
gasoline  by  retailers,  the  DOE  adopted  a 
totally  different  and  much  simplified 


'  Sti'.  44  FR  27316.  June  26,  1979.  Notice  of 
Proposed  Rulemaking. 

-The  rules  in  effect  prior  to  the  July  15, 1979 
amendments  permitted  retailers  to  pass  through  the 
total  amount  of  vapor  recovery  equipment  cost  and 
rent  increases. 


method  of  computing  the  maximum 
lawful  selling  price. ^ 

DOE  held  two  public  hearings 
attended  by  approximately  100 
witnesses  concerning  the  final  rules 
before  they  were  adopted.  (San 
Francisco,  California,  July  10  and  11, 
1979;  and  Washington,  D.C,  July  12  and 
13. 1979.)  In  addition,  DOE  accepted 
written  comments  on  the  rules  until 
November  16, 1979,  and  over  400  written 
comments  were  received.  On  May  19. 
1980,  DOE  repromulgated  most  of  the 
rules  and  published  a  response  to  the 
comments  received  during  the 
rulemaking  proceeding.  (45  FR  36049. 
May  29,  1980) 

The  primary  purposes  of  the 
additional  hearings  and  Notice  of 
Inquiry  announced  today  are  (1)  to  give 
interested  persons  an  opportunity  to 
comment  on  the  rules  in  light  of 
experience  during  the  past  year,  and  (2) 
to  provide  an  opportunity  for  the 
submission  of  information  regarding 
service  station  rents  and  vapor  recovery 
systems  costs. 

The  comments  DOE  has  received 
concerning  the  retailer  price  rule  range 
from  specific  issues  such  as  the 
inadequacy  of  the  fixed  cents  per  gallon 
markup  to  compensate  retailers  for  rent 
increases  and  for  vapor  recovery 
equipment  costs,  to  general  issues  such 
as  the  inability  of  retailers  to  charge  the 
maximum  allowable  per  gallon  markup 
because  of  competition  in  the  local 
marketplace.  Some  other  specific  issues 
raised  by  service  station  operators  are: 
(1)  a  percentage  of  acquisition  costs 
markup  should  be  adopted  rather  than  a 
fixed  markup  adjusted  to  reflect  the 
GNT  deflator;  (2)  the  six  month  time  lag 
in  adjustments  results  in  markups  based 
on  historical  and  not  current  increases 
in  the  GNP  deflator;  (3)  the  retail 
markup  for  marina  sales  is 
inappropriate;  (4)  a  higher  markup  is 
needed  for  full-service  sales  than  for 
self-service  sales;  and  (5)  permitting 
separate  charges  for  ancillary  services  is 
not  practicable. 

ERA  has  receive  numerous  complaints 
from  independent  retailers  regarding 
higher  rents  that  they  have  been 
assessed  by  their  landlords,  many  of 
which  are  refiners.  New  rents  are 
alleged  to  be  300%  to  400%  over  current 
rents  and  it  is  contended  that  the  high 


■■"Similar  rules  were  adopted  for  resellers  and 
reseller-retailers  on  May  1. 1980.  (45  FR  23546,  May 
2. 1980) 
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rents  threater  many  retailers'  financial 
viability.  DOi  solicits  data  on  the 
amounts  of  si:  ch  increases  and  their 
effect  on  retaiers'  financial  viability. 

With  respe(}t  to  the  costs  of  vapor 
recovery  equipment,  we  are  inquiring 
whether  adoption  of  the  standard 
markup  and  dieletion  of  the  regulatory 
provisions  th^t  provided  for  separate 
pass-through  Of  these  costs  has  proved 
to  be  unduly  t^urdensome  for  retailers. 
Some  retailer^  have  indicated  that  the 
current  markup  is  inadequate  to  permit 
them  to  earn  ^  sufficient  profit  margin  as 
well  as  recoup  all  their  increased  costs, 
including  the  ^ost  of  vapor  recovery 
equipment. 

This  notice  (s  not  intended  to 
reexamine  thei  issue  of  controls  on 
service  station  rents.*  We  seek 
information  on  whether  the  16.8  cents 
per  gallon  maifiup  is  adequate  to  cover 
retailers'  existing  operating  expenses.  In 
other  words,  we  seek  information 
regarding  whether  a  Notice  of  Proposed 
Rulemaking  proposing  changes  to  the 
current  standard  markup  provisions  is 
necessary  andjtimely.  Given  the 
difficulty  service  station  operators 
currently  are  hiaving  in  charging  the 
maximum  permitted  markup  because  of 
competitive  market  factors,  comments 
should  addres^  mechanisms  that  would 
permit  recover^  of  these  particular 
increased  cost*  under  current  market 
conditions.       '[ 

11  Specific  Requests  for  Comments 

We  request  ipecific  comments  on  the 
following  questions  from  refiners, 
retailers,  and  ijidustry  associations. 
Commenters  providing  aggregate  data 
should  indicate  the  number,  nature,  and 
type  of  firm  re^onding  to  each  question. 
Also,  we  are  initerested  in  receiving 
duplicate  copias  of  relevant  service 
station  lease  agreements. 

a.  Refiners,  l.  We  have  been  advised 
that  the  May  1973  service  station  rents 
generally  refleated  an  assessment  of  a 
fair  and  reasoriable  rental  in  view  of 
individual  prooerty  values,  property 
ownership  cosIb,  retail  market 
conditions  andjcompetitive  retail 
activity.  Pleasd  comment  on  the 
correctness  of  jhis  statement,  with 
specific  examples  and  their  justification. 

2.  We  have  been  advised  that  changes 
in  ber\  ire  station  rental  agreements 
since  .May  1973.  purport  to  reflect 
changes  in  the  ebove  factors 
necessitated  by  legitimate  business 
considerations.  Please  comment  on  the 
correctness  of  I  lis  statement  with 


'  See.  She//  Oil 
Ai/niinintration.  527 
affirminx  400  F  Sir 
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any  v.  Federal  Energy 
F.  2d  1243,  (Em.  App.  1975) 
9f>4.  S.D.  Texas  197.5. 


specific  examples  of  changes  and  their 
justification. 

3.  We  have  been  advised  that  certain 
refiners  have  a  standardized  rental 
policy  that  is  common  to  all  dealer- 
leased  stations.  Please  comment  on  the 
correctness  of  this  statement  with  an 
explanation  of  circumstances  that  lead 
to  a  departure  from  that  policy. 

4.  We  have  been  advised  that  service 
station  leases  offered  by  certain  refiners 
do  not  differentiate  rents  based  on  the 
services  available  at  the  outlet.  For 
example,  the  same  terms  are  offered 
service  stations  with  or  without  car 
washes,  convenience  stores,  stations 
with  service  bays,  and  other  types  of 
outlets.  Please  comment  on  the 
correctness  of  this  statement  and  advise 
whether  and  how,  if  at  all,  calculation  of 
the  rent  recognizes  operation  of  car 
washes,  convenience  stores,  service 
bays,  or  other  services.  How  is  each 
valued  if  such  factors  are  assessed? 

5.  Provide  data  on  rents  charged  and 
rental  increases  for  each  type  of  outlet 
for  the  following  time  periods  and  the 
justification  for  those  increases.  May 
1973;  May  1973-Iuly  1979:  August  1979- 
June  1980. 

6.  We  have  been  advised  that  most 
refiners  do  not  relate  rental  charges  to 
sales  of  tires,  batteries  and  accessories. 
Please  comment  on  the  correctness  of 
this  statement  and  if  rental  charges  are 
contingent  on  the  sale  of  such  items, 
please  explain. 

7.  If  your  current  policy  of  providing 
maintenance  service  to  a  retail  outlet  is 
not  contained  in  your  standard  lease 
agreement,  please  describe  and  provide 
a  copy  of  your  current  policy.  To  the 
extent  there  have  been  changes  in 
maintenance  services  provided  since 
May  1973,  please  explain  the  reason  for 
the  changes. 

8.  We  have  been  advised  that  rental 
payment  terms  for  service  station 
lessees  have  changed  in  certain  respects 
since  May  1973,  primarily  as  to 
frequency  of  payment  and  the  use  of 
credit  card  sales  credits  for  payment. 
Please  comment  on  the  correctness  of 
this  statement  and  provide  examples  as 
well  as  an  explanation  of  changes  since 
May  1973  in  the  method  of  payment  of 
rents. 

9.  Indicate  your  current  policy  with 
regard  to  vapor  recovery  equipment 
provided  to  service  station  lessees  and 
state  the  average  cost  or  value  of  the 
equipment  provided,  the  method  of 
leasing  or  sale,  and  the  monthly  amount 
of  the  lease  or  purchase  agreement. 

b.  Retailers.  1.  If  a  markup  increase 
were  proposed  for  retailers,  indicate  the 
amount  of  additional  cents  per  gallon 
that  could  be  passed  through  under 
current  market  conditions. 


2.  What  was  your  monthly  rent 
payment  in  May  1973  and  in  September 
1980?  How  many  gallons  of  gasoline 
were  sold  in  each  month? 

3.  What  percent  of  your  gross  and  net 
income  from  the  station  was  obtained 
from  gasoline  marketing  operations  in 
May  1973  and  in  September  1980? 

4.  What  type  of  retail  outlet  do  you 
operate?  If  it  is  solely  self-service,  do 
you  offer  automobile  maintenance 
services?  Do  you  sell  tires,  batteries  and 
accessories,  diesel  fuel,  gasohol, 
propane,  or  operate  a  convenience 
store?  Is  your  current  operation  the 
same  as  it  was  in  May  1973?  If  not.  how 
does  it  differ? 

5.  Please  indicate  how  the  current 
price  rule  could  be  amended  to  reflect 
rent  expenses,  which  are  currently 
included  in  the  fixed  cents  per  gallon 
markup,  incurred  by  service  station 
operators  in  the  absence  of  a  reference 
to  a  May  1973  base  period.  If  a  cents  per 
gallon  amount  is  suggested,  please 
provide  current  actual  rental  expenses 
and  current  monthly  volumes  of  gasoline 
sales. 

6.  Please  indicate  your  current 
monthly  cost  for  vapor  recovery 
equipment  if  leased,  rented  or  if  under 
purchase  contract,  the  monthly  cost  and 
the  length  of  the  contract.  If  you  have 
purchasf}d  your  vapor  recovery 
equipment  under  a  purchase  agreement, 
please  indicate  the  cost  of  the  system 
(State  I.  II  or  both),  and  its  estimated 
years  of  useful  life.  If  significant.  aJso 
indicate  the  expenses  incurred  in  the 
maintenance  of  this  equipment. 

7.  Please  indicate  whether  the 
maximum  markup  in  cents  per  gallon 
should  vary  between  full  serve  and  self- 
service  gasoline  sales.  Indicate  the 
difference  that  you  believe  is  warranted 
and  why. 

8.  Indicate  whether  the  retail  markup 
should  be  different  for  sales  of  gasoline 
by  different  types  of  outlets.  For 
example,  should  a  marina  receive  a 
higher  markup  than  a  self-service  outlet? 

III.  Comment  Procedures 

A.  Written  Comments 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views  or 
arguments  with  respect  to  all  of  the 
issues  set  forth  in  this  Notice  of  Public 
Hearing  and  Inquiry.  All  comments 
should  be  submitted  by  4;30  p.m.,  60 
days  from  the  date  this  notice  appears  in 
the  Federal  Register  to  the  Department 
of  Energy.  Economic  Regulatory 
Administration,  Office  of  Public  Hearing 
Management,  Docket  No.  ERA-R-80-,95. 
Room  2313.  2000  \\  Street,  N.W., 
Washington,  DC.  20461.  Comments 
should  be  identified  on  the  outside  of 
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the  envelope  and  documents  submitted 
with  the  designation,  "Retailer  Price 
Rule  for  Motor  Gasoline — Notice  of 
Inquiry,"  Docket  No.  ERA-R-80-J5. 
Fifteen  copies  should  be  submitted.  All 
comments  received  by  the  ERA  will  be 
available  for  public  inspection  in  the 
ERA  Office  of  Public  Information,  Room 
B-110,  2000  M  Street,  N.W.,  Washington, 
D.C.,  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.  Monday  through  Friday. 

Any  information  or  data  you  consider 
to  be  confidential  must  be  identified  and 
submitted  in  writing,  one  copy  only.  We 
reserve  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  our 
determination. 

B.  Public  Hearing  Procedure 

Procedure  for  Request  to  Make  Oral 
Presentaton.  If  you  have  any  interest  in 
the  matters  discussed  in  this  notice,  or 
represent  a  group  or  class  of  person  that 
has  an  interest,  you  may  request  an 
opportunity  to  make  an  oral 
presentation  by  4:30  p.m.,  October  31. 
1980  for  the  San  Francisco  hearing  and 
November  5. 1980  for  the  Washington. 
D.C.  hearing.  You  should  also  provide  a 
telephone  number  where  you  may  be 
contacted  through  the  day  before  the 
hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  notified  before  4:30  November  5. 
1980  for  the  San  Francisco  hearing  and 
November  10, 1980  for  the  Washington, 
D.C.  hearing,  and  will  be  requested  to 
submit  one  hundred  copies  of  your 
statement  lo  the  hearing  location  by  8:30 
on  the  morning  of  the  hearing. 

Conduct  of  the  Hearing.  We  reserve 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations,  and  to 
establish' the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial-type  hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 

If  you  wish  to  ask  a  question  at  the 
hearing,  you  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  The 
DOE  or,  if  the  question  is  submitted  at  a 
hearing,  the  presiding  officer  will 
determine  whether  the  question  is 
relevant,  and  whether  time  limitations 


permit  it  to  be  presented  for  answer. 
The  question  will  be  asked  of  the 
witness  by  the  presiding  officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  the  DOE  and  made 
available  for  inspection  at  the  DOE 
Freedom  of  Information  Officer,  Room 
5B-180,  James  Forrestal  Building.  1000 
Independence  Avenue,  S.W., 
Washington,  D.C,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  You  may  purchase  a  copy  of  the 
transcript  of  the  hearing  from  the 
reporter. 

In  the  event  that  it  becomes  necessary 
for  us  to  cancel  the  hearing,  we  will 
make  every  effort  to  publish  advance 
notice  in  the  Federal  Register  of  such 
cancellation.  Moreover,  we  will  give 
actual  notice  to  all  persons  scheduled  to 
testify  at  the  hearing.  However,  it  is  not 
possible  to  give  actual  notice  of  a 
cancellation  or  changes  to  persons  not 
idenUfied  to  us  as  participants. 
Accordingly,  persons  desiring  to  attend 
the  hearing  are  advised  to  contact  the 
DOE  on  the  last  working  day  preceding 
the  date  of  the  hearing  to  confirm  that  it 
will  be  held  as  scheduled. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C.  751  at  seq..  Pub.  L.  93-159.  as 
amended,  Pub.  L.  93-511,  Pub.  L.  94-99,  Pub. 
L.  94-133,  Pub.  L.  94-163,  and  Pub.  L.  94-385: 
Federal  Energy  Administration  Act  of  1974, 
15  U.S.C.  787  et  seq.,  Pub.  L.  93-275.  as 
amended.  Pub.  L.  94-332,  Pub.  L.  94-385.  Pub 
L.  95-70,  and  Pub.  L.  95-91;  Energy  Policy  and 
Conservation  Act.  42  U.S.C.  6201  et  seq..  Pub. 
L.  94-163.  as  amended,  Pub.  L.  94-385,  and 
Pub.  L.  95-70;  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101  et  seq..  Pub. 
L.  95-91:  E.0. 11790,  39  PR  23185;  E.0. 12009. 
42  PR  46267) 

In  consideration  of  the  foregoing,  DOE 
announces  a  Public  Hearing  and  Notice 
of  Inquiry  on  Part  212  of  Chapter  II.  Title 
10  of  the  Code  of  Federal  Regulations. 

Issued  in  Washington.  DC,  October  3. 
1980. 
Hazel  R.  Rollins, 

Administrator.  Economic  Regulatory 
.Administration. 

|FR  Dot  8()-31"'62  Filed  10-9-SO-  845  am| 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Parts  398  and  399 

[PSDR-68;  Policy  Statements  Docket  38807; 
Dated  October  6. 1980] 

Guidelines  for  Increasing  Service  to 
Small  Communities 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  proposed  rulemaking. 


summary:  The  CAB  proposes  a  new 
policy  whereby  it  may  order  a 
certificated  airline  to  increase  its  service 
at  a  small  community  lo  the  level  that 
the  CAB  has  determined  to  be  essential 
for  that  community.  This  action  is  taken 
at  the  CAB's  own  initiative  as  part  of  its 
program  to  ensure  that  small 
communities  receive  essential  air 
service. 

DATES:  Comments  by;  December  9. 1980. 
Comments  and  other  relevant 

information  received  after  this  date 

will  be  considered  by  the  Board  only 

to  the  extent  practicable. 
Requests  to  be  put  on  the  Service  List 

by:  October  20, 1980. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  his  comments  on 
others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  38807.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Copies  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W..  Washington, 
D.C.  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  V.  Murphy.  Jr..  Chief.  Essential 
Air  Services  Division,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428,  (202)  673-5408; 
or  David  Schaffer,  Office  of  General 
Counsel.  (202)  673-5442. 

SUPPteMENTARY  INFORMATION: 

The  Problem 

Under  section  419  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  the 
Civil  Aeronautics  Board  set  essential  air 
service  levels  for  more  than  550 
communities.  We  are  now  proposing 
action  to  ensure  that  the  level  of  air 
service  that  we  decided  was  essential  at 
each  point  is  in  fact  provided.  Generally 
this  is  not  a  problem,  as  most 
communities  are  now  receiving  service 
at  a  level  well  above  what  we 
determined  to  be  essential. 

At  some  communities,  however, 
essential  air  service  is  not  being 
provided.  In  most  of  these  cases  we  are 
soliciting  proposals  from  carriers  to 
provide  the  essential  service,  with 
subsidy  if  necessary.  At  others,  the  level 
of  service  being  provided  by  a  local 
service  or  trunk  carrier  is  only  slightly 
less  than  the  essential  level.  It  would 
seem  to  make  sense  in  many  of  these 
latter  cases  to  have  the  incumbent 
carrier  increase  its  service  to  the 
essential  level,  rather  than  to  seek 
another  carrier  to  provide  the  small 
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timount  of  additional  service  needed.  To 
bring  in  a  ne  iv  carrier  may  result  in 
many  cases  in  needless  Federal  subsidy, 
as  the  new  entrant  would  be  at  a 
competitive  <  isadvantage  against  the 
better  knowr  incumbent. 

Moreover,  the  incumbent  carrier  in 
these  cases  i  i  often  a  local  service 
carrier  recei\  ing  subsidy  from  the  Board 
under  sectior  406  of  the  Act.  Not  only  do 
these  carrier!  receive  a  subsidy  to  assist 
their  operatic  n  to  become  self-sufficient, 
but  many  are  now  receiving  a  service 
incentive  pajmenl  (SIP)  specifically 
designed  to  ensure  that  they  continue  air 
service  at  small  communities  at  least  at 
1977  levels.  (Koard  Order  79-7-207 
contains  a  complete  e.xplanation  of  the 
SIP  system.) '  'hese  payments  amount  to 
about  16  million  dollars  per  year.  We 
find  it  troubli  ig  that  a  carrier  may 
receive  this  Federal  money  for  serving  a 
small  commu  lity.  when  the  community 
is  not  as  a  res  ult  receiving  essential  air 
servire  ■ 

The  Proposed  Solution 

The  Board  Is  of  the  opinion  thai 
section  404(a  j  of  the  Act  provides 
authority  to  cfeal  with  this  problem.  That 
section  states  that  "It  shall  be  the  duty 
of  every  air  carrier  to  provide  . .  . 
adequate  service."  In  conjunction  with 
sections  406  i^nd  419,  section  404  can  be 
the  basis  for  ilequiring  a  carrier  to 
increase  its  service  at  a  point. 

Section  404  does  not  contain  a 
definition  of  t  le  standard  of  service  that 
a  carrier  can  )e  required  to  provide. 
This  has  in  th?  past  necessitated  holding 
a  time-consuning  adequacy-of-service 
investigation  n  each  case  to  determine 
the  required  liivel  of  service.  In  light  of 
the  Board's  n(  vv  authority  under  section 
419.  however,  such  proceedings  are  no 
longer  necess  iry. 

The  Board'!  most  complete  statement 
on  the  relation  between  section  404(a) 
and  the  essen  ial  air  service  program 
appears  in  the  Norfolk-Virginia  Bcach- 
Portsmouth-C  hesapeake-SuffoIk  Parties 
Case.  Order  7  M-99.  In  thai  case,  the 
civic  parties  f  led  an  adequacy-of- 
service  petitic  n  for  an  investigation  into 
the  service  reductions  proposed  by 
United  in  the  'Jorfolk-Washington 
market.  In  Order  79-1-99,  the  Board 
read  section  4|d4  together  with  section 
419,  and  held  that  section  404(a) 
required  no  mere  of  a  carrier  than  that  it 
provide  essenpial  air  transportation  at 
the  points  it  serves.  The  implication  of 
this  order,  ho\^'ever,  was  that  the 
converse  is  alpo  true,  that  is  th.at  section 
404(a)  require^  that  a  carrier  provide  at 
least  essentia  service  at  the  points  it 
serves. 

It  is  consisttnt  with  the  Act  and  Board 
policy  to  equate  "adequate  service" 


under  section  404  with  "essential  air 
transportation"  under  section  419.  This 
interpretation  was  contemplated  by  the 
Board  in  the  Norfolk  case.  The  Board 
and  the  courts  have  consistently  read 
the  provisions  of  the  Act  in  harmony 
with  each  other,  to  effectuate  the 
Board's  policy  objectives.  At  those 
points  where  the  essential  air  service 
level  has  been  determined,  there  would 
be  no  need  to  conduct  an  adequacy-of- 
service  investigation,  since  the  essential 
air  service  determination  may  serve  as 
the  standard  for  section  404  purposes, 
and  there  would  be  no  material  issues  of 
fact  requiring  a  resolution. 

It  is  important  to  realize  that  no 
carrier  would  be  required  to  provide 
more  than  essential  air  service  at  an 
eligible  point  under  this  interpretation  of 
section  404.  In  dismissing  the  petition  in 
the  Norfolk  case,  the  Board  stated 
that— 

a  new  comprehensive  program  has  been 
created,  in  section  419,  to  guarantee  that 
essRnlial  air  services  are  provided  to  smaller 
communities,  where  necessary  with  direct 
subsidy.  In  this  more  competitive  climate 
carriers  have  the  freedom  to  reduce  or 
eliminate  service  at  points  or  in  markets 
except  where  "essential  air  transportation" 
would  be  impaired.  Under  these 
circumstances,  the  adequacy-of-service 
provision  can  no  longer  be  said  to  fix  a 
carrier's  frequencies  above  the  "essential" 
level. 

In  other  words  we  decided  that  section 
404  should  be  relied  on  to  require  only 
the  provision  of  essential  services,  not 
air  service  above  that  level. 

By  this  notice  we  propose  to  formalize 
in  a  policy  statement  our  interpretation 
of  section  404  as  authorizing  us  to 
require  a  certificated  carrier  to  provide 
essential  air  service  at  an  eligible  point. 
This  policy  would  not  apply  to 
commuter  carriers  or  other  air  taxis.  The 
statutory  criterion  that  is  the  basis  of  the 
policy  for  certificated  carriers  does  not 
apply  to  them.  Under  this  proposal, 
failure  to  provide  the  essential  service, 
as  set  by  the  Board,  at  an  eligible  point 
would  be  considered  a  violation  of  the 
"adequate  service"  provision  of  section 
404(a).  In  deciding  whether  a  carrier  is 
in  violation  of  section  404(a)  under  this 
policy,  the  Board  would  take  all  the  air 
service  being  provided  at  the  point  into 
account.  A  carrier  would  not  be  held  in 
violation  of  section  404(a)  if  the 
aggregate  of  the  air  service  being 
provided  by  all  the  carriers  at  the  point 
at  least  equaled  the  essential  level,  even 
if  that  carrier  alone  was  not  providing 
the  essential  service. 

Based  on  our  experience,  it  appears 
that  this  policy  would  typically  apply  at 
communities  served  by  subsidized  local 
service  carriers.  We  are  not  precluded, 


however,  from  invoking  it  when  an 
unsubsidized  certificated  carrier  is 
providing  less  than  essential  service  at 
an  eligible  point.  All  eligible  points  are 
entitled  to  essentia!  air  service  under 
the  Act.  This  right  does  not  depend  on 
whether  a  community  is  served  by  a 
subsidized  or  unsubsidized  carrier.  As  a 
legal  matter,  therefore,  we  see  no  reason 
to  distinguish  between  subsidized  and 
unsubsidized  carriers  in  the  application 
of  this  policy. 

Section  404(a)  would  be  invoked 
mainly  in  two  situations.  If  an 
incumbent  certificated  carrier  were  the 
only  one  serving  a  community  and  were 
providing  less  than  essential  service 
there,  the  Board  might  order  it  to 
increase  its  service  to  the  essential    ■ 
level.  Failure  to  comply  with  this  order 
would  place  the  carrier  in  violation  of 
section  404(a)  and  could  lead  to  a  civil 
penalty  and/or  the  revocation  of  the 
carrier's  operating  authority  at  the  point 
under  section  401(g)  of  the  Act.  If  the 
carrier  were  receiving  section  406 
subsidy  for  serving  that  point,  a 
revocation  of  authority  would  cause  it  to 
lose  some  of  its  regular  subsidy  and, 
under  our  subsidy  system,  twice  the 
proportional  amount  of  its  service 
incentive  payment  (SIP), 

Section  404(a)  might  also  be  used  if 
both  a  certificated  carrier  and  a 
commuter  carrier  were  serving  a  point 
and  the  commuter  sought  to  terminate 
its  service  there.  Even  if  the  commuter's 
termination  would  reduce  service  below 
the  essential  level  for  that  point,  the 
Board  could  permit  the  termination  and 
order  the  certificated  carrier  to  increase 
its  service.  In  many  cases  this  might  be 
preferable  to  requiring  the  commuter  to 
continue  serving  and  having  to 
compensate  both  carriers.  If  a  local 
service  carrier  failed  to  provide  the 
service  as  ordered  it  would  be  in 
violation  of  section  404(a),  and  it  could 
lose  its  operating  authority  at  that  point 
with  the  consequent  loss  of  subsidy  and 
SIP  as  described  above. 

Rather  than  proceeding  against  the 
incumbent  carrier  in  order  to  force  it  to 
increase  its  service,  the  Board  may  seek 
another  carrier  to  make  up  the  shortfall 
in  the  community's  air  service.  In 
deciding  whether  to  take  this  approach 
the  Board  would  consider  the  effect  on 
air  service  and  subsidy  at  the 
community  as  well  as  the  relative 
burdens  on  the  affected  carriers. 

Potential  Drawbacks 

It  may  be  questioned  whether 
threatening  to  remove  a  carrier  from  an 
eligible  point  furthers  the  goals  of  the 
act's  small  community  air  service 
program.  A  carrier  could  react  to  a 
Board  order  to  increase  its  service  by 


giving  notice  of  its  intention  to  terminate 
all  service  at  the  point  involved.  Nothing 
in  this  proposal  would  limit  a  carrier's 
right  to  file  a  termination  notice  under 
section  401  (j)  of  the  Act.  Furthermore,  if 
the  Board  actually  had  to  revoke  a 
carrier's  certificate  under  section  401(g), 
the  affected  community  would  appear  to 
be  left  in  a  worse  position,  not  a  better 
one. 

In  practice,  however,  we  do  not 
expect  that  a  policy  of  ordering 
incumbent  carriers  to  provide  adequate 
(i.e.  essential)  service  at  eligible  points 
they  serve  will  often  lead  to 
terminations  by  those  carriers,  or 
revocations  of  their  operating  authority 
by  the  Board.  This  policy  will  generally 
only  be  invoked  at  communities  served 
by  a  subsidized  local  service  carrier  that 
is  providing  slightly  less  than  the  level 
of  service  determined  to  be  essential. 
Because  the  required  increase  in  service 
would  be  small,  it  would  be  unlikely 
that  the  carrier  would  terminate  service 
or  not  comply  with  the  Board  order  and 
thereby  risk  the  loss  of  both  its  regular 
subsidy  and  its  service  incentive 
payments.  If  the  carrier  did  give  notice 
of  its  intention  to  terminate  service,  the 
Board  would  still  have  the  authority 
under  section  419  to  prevent  the 
termination  until  a  replacement  was 
found  to  provide  the  essential  service. 

Effect  on  Subsidy 

The  effect  of  this  policy  on  an 
incumbent  carrier's  subsidy  rate  will 
depend  on  whether  the  policy  is  being 
invoked  to  require  that  carrier  to 
increase  its  service  above  its  1977 
service  level.  Section  406(b)  of  the  Act 
sets  1977  as  the  base  period  for 
determining  the  subsidy  of  local  service 
carriers.  If  a  mandated  increase  in 
service  resulted  in  the  carrier  providing 
no  more  service  at  the  point  than  it 
provided  there  during  the  base  period,  it 
subsidy  rate  and  subsidy  ceiling  would 
not  be  affected,  although  it  might  receive 
a  small  increase  in  its  actual  payments. 

If  a  carrier's  service  at  a  point  had  to 
be  increased  above  its  base  period 
service  level,  the  carrier  would  be 
entitled  to  an  adjustment  in  its  rate.  In 
such  cases,  we  would  make  an  ad  hoc 
adjustment  to  the  carrier's  Class  Rate  IX 
subsidy  formula  as  provided  for  in 
section  VI  of  Order  79-7-207  but  would 
not  reopen  that  formula  and  reconsider 
all  aspects  of  its  subsidy  rate.  We 
hereby  propose  to  add  new  section 
399,40  to  Part  399  to  that  effect.  Local 
service  carriers  that  object  to  this 
approach  should  make  their  views,  or 
any  problems  they  foresee,  known  in 
this  proceeding. 


The  Proposed  Policy  Statements 

The  Civil  Aeronautics  Board  proposes 
to  amend  Chapter  II  of  14  CFR.  as 
follows: 

PART  398— GUIDELINES  FOR 
INDIVIDUAL  DETERMINATIONS  OF 
ESSENTIAL  AIR  TRANSPORTATION 

1.  In  Part  398,  Guidelines  for 
Individual  Determinations  of  Essential 
Air  Transportation  a  new  §  398.9  would 
be  added  to  the  Table  of  Contents,  to 
read: 

Sec. 

*  «         *         •         • 

398.9    Obligation  to  provide  essential  air 
transportation  at  eligible  points. 

2.  Also  in  Part  398  a  new  §  398.9 
would  be  added,  to  read: 

§  398.9    Obligation  to  provide  essential  air 
transportation  at  eligible  points. 

(a)  The  obligation  in  section  404(a)  of 
the  Act  to  provide  adequate  air  service 
requires  that  the  service  provided  by  a 
certificated  air  carrier  at  an  eligible 
point,  considered  together  with  service 
provided  by  other  carriers  at  that  point, 
constitute  at  least  essential  air 
transportation  as  established  by  the 
Board  for  that  point  under  the  guidelines 
of  this  part 

(b)  As  a  general  policy,  when  the 
Board  finds  a  certificated  carrier  to  be 
providing  less  than  adequate  service  as 
described  in  paragraph  (a)  of  this 
section,  it  will  order  that  carrier  to 
increase  its  service  at  the  eligible  point 
involved.  In  some  cases,  however,  the 
Board  may  solicit  proposals  from  other 
carriers  willing  to  make  up  the  shortfall 
in  air  service  if  it  might  results  in  better 
service  at  the  eligible  point,  a  smaller 
increase  in  subsidy  for  service  there,  or 
less  burden  on  the  carriers  affected,  or 
would  otherwise  be  in  the  public 
interest. 

PART  399-STATEMENTS  OF 
GENERAL  POLICY 

3.  In  Part  399,  Statements  of  General 
Policy,  a  new  §  399.40  would  be  added 
to  subpart  C  of  the  Table  of  Contents  to 
read: 

Sec 

*  *        *        *        * 

399.40    Adjustments  to  subsidy  under 
section  406. 


4.  Also  in  Part  399,  a  new  §  399.40 
would  be  added  to  read: 

§  399.40     Adjustments  to  subsidy  under 
section  406. 

A  carrier  increasing  its  level  of  service 
at  a  point  pursuant  to  an  order  under 
§  398.9  of  this  chapter  shall  not  be 


entitled  to  a  reopening  of  its  subsidy 
rate,  but  will  receive  an  ad  hoc 
adjustment  in  its  Class  Rate  IX  formula. 

(Sees.  204.  404.  406.  and  419  of  the  Federal 
Aviation  Act  of  1958.  as  amended.  72  Stat. 
743,  760,  763.  92  Stat.  1732.  49  U.S.C.  1324. 
1374.  1376, 1389) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc  80-31767  Filed  10-0-aO:  S:4S  am| 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  1 

Oral  Presentations  Before  the 
Commission  and  Communications 
With  Commissioners  and  Their  Staffs 
in  Trade  Regulation  Rulemaking 
Proceedings 

AGENCV:  Federal  Trade  Commission. 
ACTION:  Proposed  rule;  extension  of 

period  fur  public  comment. 

SUMMARY:  The  Commission  extends  the 
period  for  public  comment  on  the 
proposed  amendments  to  its  procedures 
governing  oral  presentations  before  the 
Commission  and  communications  with 
Commissioners  and  their  staffs  in  trade 
regulation  rulemaking  proceedings. 
DATES:  Written  comments  must  be 
received  on  or  before  October  20, 1980. 
ADDRESS:  Comments  should  be 
addressed  to  the  Secretary.  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue,  NW.  Washington, 
DC.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jerome  Tintle  (202-523-3487)  or  Ana 
Colon  (202-523-3849),  Office  of  General 
Counsel,  Federal  Trade  Commission, 
Washington,  DC.  20580. 
SUPPLEMENTARY  INFORMATION:  On  July 
31,  1980  (at  45  FR  50814).  the 
Commission  published  for  comment 
proposed  amendments  of  Commission 
Rules  §§  1.13(i)  and  l,18(a)(b)  and  (c) 
implementing  the  pro\isions  of  Section 
18  of  the  FTC  Act  as  amended  by 
Section  12  of  the  FTC  Improvements  Act 
of  1980,  Pub.  L.  No.  96-252.  Interested 
persons  were  given  until  September  29. 
1980  to  submit  written  comments.  The 
Administrati\  e  Law  Section  and  the 
Antitrust  Law  Section  of  the  American 
Bar  Association  ha\e  requested  an 
extension  of  the  comment  period,  citing 
internal  delays  necessitated  by  the 
Association's  review  procedures. 
Accordingly,  the  Commission  has 
determined  to  grant  a  10-day  extension 
beginning  from  the  date  of  publication  of 
this  Notice  in  the  Federal  Register.  Since 
Section  12  of  the  FTC  Impro\emfnls  Act 
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requires  the  Commission  to  publish  final 
rules  governing  Ex  parte 
communications  in  rulemaking  by 
November  24.  1980.  no  further 
BxtensiorsI  of  lime  will  be  granted. 

By  diie(:li|)n  of  the  Commission 
Carol  M.  Thomas, 

Secrelary. 

IFROoi  «i>-31b*liKil«110-')-«)tft4Saiii) 
BILLING  CODE  67S0-01-M 


16CFRPart  13 

iFile  So  801  00461 

Murata  Manufacturing  Co.,  Ltd.; 
Conseot  Agreement  With  Analysis  To 
Aid  PublfC  Comment 

Correction  i 

In  FP  Dot.  80-30730.  appearing  at 
page  65252J  in  the  issue  of  Thursday, 
October  2. 1980.  make  the  following 
correction: 

On  page  65253.  first  column,  the 
eleventh  ar^d  twelfth  lines  of  the 
paragraph  ^umbered  "4."  should  have 
read: 

"agreement  and  so  notify  Murata,  in 
which  event  it  will  take  such  action  as  it 
may  consider  appropriate,  or  issue  and 
serve  its  co  nplaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding.  ". 

BILLING  CODE  l505-0'-M 


DEPARTMeNT  OF  THE  TREASURY 

Internal  Reve'^ue  Service 

26  CFR  Part  1 

I EE  45-781     I 

Income  Tax;  Definition  of  a  Private 
Foundatioa 

agency:  Internal  Revenue  Service. 

Freasury. 

ACTION:  N'otSce  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  amendments  to  the  regulations 
relating  to  tke  definition  of  a  private 
foundation.  Changes  to  the  applicable 
tax  law  were  mndp  by  Pub.  L.  94-81, 
enacted  August  9.  1975.  The  amended 
regulations  effect  certain  tax-exempt 
organizations  seeking  to  qualify  as  other 
than  private!  foundations  which  acquire 
unrelated  trades  or  businesses  after  June 
30.  1975.  The  amended  regulations 
provide  such  organizations  with 
guidance  necessary  to  determine 
whether  they  qualify  as  other  than 
private  foundations. 


DATES:  Written  comments  and  requests 
for  a  public  bearing  must  be  delivered  or 
mailed  by  December  9, 1960.  The 
amendments  are  proposed  to  be 
effective  for  taxable  years  ending  after 
June  30, 1975. 

ADDRESS:  Send  comments  and  requt»sts 
for  a  public  hearing  to:  Commissioner  of 
Infernal  Revenue,  Attention:  CC:LR:T 
(F.E-4.5— 70).  Washingfon  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  L.  Sumter  of  the  Employee 
Plans  and  Exempt  Organizations 
Division,  Office  of  the  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
D.C.  20224,  Attention:  CC:LR:T,  {202- 
566-6212.  not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  507  and  509  of  the  Internal 
Revenue  Code  of  1954.  These 
amendments  are  proposed  to  conform 
the  regulations  to  section  3  of  the  Act  of 
August  9, 1975  (Pub.  L.  94-81,  89  Stat. 
418)  and  are  to  be  issued  under  ihe 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;26U.S.C.  7805). 

Definition  of  a  Private  Foundation 

Prior  to  the  amendment  of  section 
509(a)(2)(B)  of  the  Internal  Revenue 
Code  of  1954,  an  organization  which 
normally  received  not  more  than  one- 
third  of  its  annual  support  from  gross 
investment  income  could,  if  it  satisfied 
the  other  support  requirements  of 
section  509(a)(2).  qualify  as  other  than  a 
private  foundation.  Gross  investment 
income  includes,  generally,  interest, 
rents,  dividends  and  royalties.  The 
amendment  to  section  509(a)(2)(B) 
provides  that  income  from  an  unrelated 
trade  or  business  acquired  by  the 
organization  after  June  30. 1975  (less  any 
tax  imposed  by  section  511  on  such 
income)  is  to  be  treated  like  gross 
investment  income  in  determining 
whether  an  organization  meets  the  test 
under  section  509(al(2)(B). 

Prior  Proposed  Regulations 

On  July  24, 1979,  the  Federal  Register 
(44  FR  43290)  published  proposed 
regulations  relating  to  Pub.  L.  94-81.  In 
general,  the  proposed  regulations  in  this 
document  are  the  same  as  the  proposed 
regulations  published  on  July  24, 1979. 
The  only  substantive  addition  is  that 
§  1.509(a)-3(a)(3)(ii)(B)  of  the  proposed 
regulations  in  this  document  states  that, 
for  purposes  of  section  509(a)(2)(B)(ii),  a 
trade  or  business  acquired  after  June  30, 


1975,  shall  include  a  trade  or  business 
commenced  by  an  organization  after 
that  date.  Unrelated  business  taxable 
income  received  by  an  organization 
from  such  a  trade  or  business  will 
therefore  be  considered  as  uiu-elated 
business  taxable  income  of  the 
organization  for  purposes  of  inclusion  in 
the  not-more-than-one-third  support  test. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
bearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Thomas  L. 
Sumter  of  the  Employee  Plans  and 
Exempt  Organizations  Division  of  the 
Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  prticipated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

1.  The  notice  of  proposed  rulemaking 
published  in  the  Fedeal  Register  for  July 
24, 1979,  is  withdrawn. 

2.  The  followmg  amendments  to  26 
CFR  Part  1  are  proposed: 

§  1.507-2    [Amended] 

Paragraph  1.  Paragraph  (c){l)(iv)(A)  of 
§  1.507-2  is  amended  by  deleting  the 
words  "gross  investment  income"  and 
inserting  in  lieu  thereof  "items  described 
in  section  509(a)(2)(B)". 

Par  2.  Section  1.509(a)-3  is  amended 
as  follows: 

1.  Paragraph  (a)(1)  is  amended  by 
adding  the  heading  "Genera/  rule.  "  and 
deleting  the  words  "one-third  gross 
investment  income"  in  the  second 
sentence  and  inserting  in  lieu  thereof 
"not-more-than-one-third  support". 

2.  Paragraph  (a)(2)  is  amended  by 
adding  the  heading  "One-third  support 
test. " 

3.  Paragraph  (a)(4)  is  amended  by 
adding  the  heading  "Purposes." and 
deleting  the  words  "one-third  gross 
investment  income"  and  inserting  in  lieu 


thereof  "not-more-than-one-third 
support". 

4.  Paragraph  (c)(l)(i)  is  amended  by 
deleting  the  words  "gross  investment 
income"  in  the  second  sentence 
wherever  it  appears  and  inserting  in  lieu 
thereof  "items  described  in  section 
509(a)(2)(B)". 

5.  Paragraph  (c)(l)(iii)(o)  is  amended 
by  deleting  the  words  "one-third  gross 
investment  income"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "not-more- 
than-one-third  support". 

6.  Paragraph  (c)(3)  is  amended  by 
deleting  the  words  'one-third  gross 
investment  income"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "not-more- 
than-one-third  support"  and  by  deleting 
the  words  "of  gross  investment  income" 
in  the  fourth  sentence  and  inserting  in 
lieu  thereof  "described  in  section 
509(a)(2)(Bj". 

7.  Paragraph  (c)(6)  is  amended  by 
deleting  the  words  "gross  investment 
income  referred  to"  in  the  third  sentence 
of  example  1  and  inserting  in  lieu 
thereof  "items  described"  and  by 
delating  the  words  "gross  investment 
income"  in  the  fourth  sentence  of 
example  1  and  inserting  in  lieu  thereof 
"items  described  in  section  509(a)(2)(B)." 

8.  Paragraph  (d)(2)  is  amended  by 
deleting  the  words  "one-third  gross 
investment  income"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "not-more- 
than-one-third  support"  and  by  deleting 
the  words  "gross  investment  income" 
from  the  second  sentence  and  inserting 
in  lieu  thereof  "items  described  in 
section  509(a)(2)(B)". 

9.  Paragraph  (d)(3)(iii)  is  amended  by 
deleting  the  words  "gross  investment 
income"  and  inserting  in  lieu  thereof 
"items  described  in  section  509(a)(2)(B)". 

10.  Paragraph  (e)(4)(i)(/^  is  amended 
by  deleting  the  words  "gross  investment 
income"  from  the  second  third,  fourth 
and  second  sentences  of  examples  1,  2, 
3.  and  4  respectively  and  inserting  in 
lieu  thereof  "not-more-than-one-third 
support". 

11.  Paragraph  {a)(3)  is  revised  to  read 
as  follows: 

§  1.509  (a)-3    Broadly,  publicty  supported 
organizations 

(a)  •     ■    • 

(3)  Not-more-than-one-third  support 
test — (i)  In  general.  An  organization  will 
meet  the  not-more-than-one-third 
support  test  under  section  509(a)(2)(B)  if 
it  normally  (within  the  meaning  of 
paragraph  (c),  (d),  or  (e)  of  this  section) 
receives  not  more  than  one-third  of  its 
support  in  each  taxable  year  from  the 
sum  of  its  gross  investment  income  (as 
defined  in  section  509(e))  and  the  excess 
(if  any)  of  the  amount  of  its  unrelated 
business  taxable  income  (as  defined  in 


section  512)  derived  from  trades  or 
businesses  which  were  acquired  by  the 
organization  after  June  30.  1975,  over  the 
amount  of  tax  imposed  on  such  income 
by  section  511.  For  purposes  of  this 
section  the  amount  of  support  received 
from  items  described  in  section 
509(a)(2)(B)  will  be  referred  to  as  the 
numerator  of  the  not-more-than-one- 
third  support  fraction,  and  the  total 
amount  of  support  (as  defined  in  section 
509(d))  will  be  referred  to  as  the 
denominator  of  the  not-more-than-one- 
third  support  fraction.  For  purposes  of 
section  509(a)(2),  paragraph  (m)  of  this 
section  distinguishes  gross  receipts  from 
gross  investment  income. 

(ii)  Trade  or  business.  For  purposes  of 
section  509(a)(2)(B)(ii),  a  trade  or 
business  acquired  after  June  30, 1975,  by 
an  organization  shall  include,  in 
addition  to  other  trades  or  businesses: 

(A)  A  trade  or  business  acquired  after 
such  date  from,  or  as  a  result  of  the 
liquidation  of,  an  organization's 
subsidiary  which  is  described  in  section 
502  whether  or  not  the  subsidiary  was 
held  on  June  30, 1975. 

(BJ  A  new  trade  or  business 
commenced  by  an  organization  after 
such  date. 

(iii)  Allocation  of  deduction  between 
businesses  acquired  before,  and 
businesses  acquired  after,  June  30.  1975. 
Deductions  which  are  allowable  under 
section  512  but  are  not  directly 
connected  to  a  particular  trade  or 
business,  such  as  deductions  referred  to 
in  paragraphs  (10)  and  (12)  of  section 
512(b),  shall  be  allocated  in  the 
proportion  that  the  unrelated  trade  or 
business  taxable  income  derived  from 
trades  businesses  acquired  after  June  30, 
1975,  bears  to  the  organization's  total 
unrelated  business  taxable  income,  both 
amounts  being  determined  without 
regard  to  such  deductions. 

(iv)  Allocation  of  tax.  The  tax 
imposed  by  section  511  shall  be 
allocated  in  the  same  proportion  as  in 
paragraph  (a)(3)(iii)  of  this  section. 


§  1.509(a)-4    [Amended] 

Par.  3.  Paragraph  (k)(2)  of  §  1.509(a)-4 
is  amended  by  deleting  the  words  "gross 
investment  income"  in  the  third  and 
sixth  sentences  of  the  example  and 
inserting  in  lieu  thereof  "items  described 
in  section  509(a)(2)  (B)." 

§1.509(a)-5    [Amended! 

Par.  4.  Section  1.509(a)-5  is  amended 
as  follows: 

1.  Paragraph  (a)(1)  is  amended  by 
deleting  the  words  "gross  investment 
income"  in  the  first  sentence  and 
inserting  in  lieu  thereof  "not-more-than- 
one-third  support". 


2.  Paragraph  (bj(l)  is  amended  by 
deleting  the  words  "one-third  gross 
investment  income"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "not-more- 
than-one-third  support". 

3.  Paragraph  (c)  is  amended  by 
deleting  the  words  "one-third  gross 
investment  income"  and  inserting  in  lieu 
thereof  "not-more-than-one-third 
support". 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

|FR  Doc  BO-31757  Filed  10-»-8ft  8:45  am) 
BILLING  CODE  483(M)1-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtti 
Administration 

29  CFR  Parts  1910  and  1926 

Locking  Out  and  Tagging  of  Machines, 
Equipment  Systems  and  Process  in 
General  Industry  and  Lockout/Tagout 
of  Mactiines  and  Equipment  in  the 
Construction  Industry;  Informal  Public 
Meetings 

Correction 

In  FR  Doc.  80-29898  appearing  on 
page  63883  in  the  issue  of  Friday, 
September  26,  1980.  third  column,  fourth 
line  under  "Chicago  *  *  *".  change 
"1.00  a.m."  to  "1:00  p.m.". 

BILLING  CODE   1 605-0 1-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  936 

Partial  Approval/Partial  Disapproval  o? 
the  Permanent  Program  Submission 
From  the  State  of  Oklahoma  Under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977 

AGENCY:  Oiiice  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Inferior. 
ACTION:  Proposed  rule. 

summary:  On  February  28, 1980,  the 
State  of  Oklahoma  submitted  to  the 
Department  of  the  Interior  its  proposed 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  1977  (SMCRA).  The  purpose  of  the 
submission  is  to  demonstrate  the  State's 
intent  and  capability  to  administer  and 
enforce  the  provisions  of  SMCRA  and 
the  permanent  regulatory  program 
regulations,  30  CFR  Chapter  VII. 

After  providing  opportunities  for 
public  comment  and  a  thorough  review 
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of  the  program  submission,  the 
Secretary'  of  the  Interior  has  determined 
that  the  Olclahoma  program  partially 
meets  the  requirements  of  SMCRA  and 
the  federal  permanent  program 
regulations. jAccordingly,  the  Secretary 
of  the  Interior  has  approved  in  part  and 
disapproveJ  in  part  the  Oklahoma 
program. 

Oklahoma  will  not  assume  primary 
jurisdiction  for  implementing  the 
permanent  negulatory  program  until  its 
entire  progrem  receives  approval. 
DATE:  Oklahoma  has  until  December  9, 
190O  to  submit  revisions  to  the 
disapproved  portions  of  the  program  for 
the  Secrelai^'s  consideration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cci,!  C.  Close.  .Assistant  D:.'"ector.  State 
and  Federal|Programs,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
U.S.  Departi^ent  of  the  Interior,  Interior 
South  Building.  1951  Constitution 
Avenue.  N\Y.,  Washington,  D.C.  20240. 
It  pphor.p   [202)  343-^225 
ADDRESSES:  Copies  of  the  Oklahoma 
program  and  the  administrative  record 
on  the  Oklahoma  program  are  available 
for  public  inspection  and  copying  during 
business  hoiirs  at: 

Office  of  Sui^face  Mining  Reclamation 
and  Enforcement,  Region  IV,  5th 
Floor  Scarritt  Building,  818  Grand 
.Avrnue,  Kansas  City.  Missouri  64106, 
Telephone:  [816)  374-3920; 
Oklahoma  EJepartment  of  Mines,  4040  N. 
l.:.ncoln.  Suite  107.  Oklahoma  City, 
Oklahoma  73105,  Telephone  (404)  521- 
3859: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  153,  Interior 
S  ■';'^  B  ■:dr:  1951  Constitution 
.-\v:-.  ..    \'\\     Washington,  D.C. 
20240.  Telephone:  (202)  343-4728, 
SUPPLEMENTARY  INFORMATION: 

General  Background  on  the  Permanent 
Program 

The  environmental  protection 
provisions  of  SMCRA  are  being 
implemented  in  two  phases — the  initial 
program  andjthe  permanent  program — in 
accordance  <i*,'ith  Sections  501-503  of 
SMCRA.  30  trS.C.  1231-1253.  The  initial 
program  becbme  effective  on  February 
3.  1978,  for  new  coal  mining  operations 
on  non-fedei^l  and  non-Indian  lands 
ihat  receiveq  state  permits  on  or  after 
that  date,  and  was  effectuated  on  May  3, 
1978.  for  all  coal  mines  existing  on  that 
date.  The  initial  program  regulations 
were  promulgated  by  the  Secretary  on 
December  131  1977.  under  30  CFR  Parts 
710-725  and  ^95,  42  FR  62639  et  seq. 

The  permanent  program  will  become 
effective  in  each  state  upon  Ihe  approval 
of  a  state  program  by  the  Secretary  of 
the  Inierior  of  implementation  of  a 


federal  program  within  the  State.  If  a 
state  program  is  approved,  the  state, 
rather  than  the  federal  government,  will 
be  the  primary  regulator  of  activities 
subject  to  SMCRA. 

The  federal  regulations  for  the 
permanent  program,  including 
procedures  for  states  to  follow  in 
submitting  state  programs  and  minimum 
standards  and  procedures  the  state 
programs  must  include  to  be  eligible  for 
approval,  are  found  in  30  CFR  Parts  700- 
707  and  730-865.  Part  705  was  published 
October  20, 1977  (42  FR  56064),  and  Parts 
795  and  865  [originally  Part  830)  were 
published  December  13, 1977  (42  FR 
62639).  The  other  permanent  program 
regulations  were  published  March  13, 
1979  [44  FR  15312-15463).  Errata  notices 
were  published  March  14, 1979  [44  FR 
15485).  August  24,  1979  (44  FR  49673- 
49687),  September  14,  1979  (44  FR  53507- 
53509),  November  19,  1979  (44  FR  66195), 
April  16,  1980  (45  FR  26001),  June  5,  1980 
(45  FR  37818)  and  July  15, 1980  (45  FR 
47424). 

Amendments  to  the  regulations  were 
published  October  22, 1979  (44  FR 
60969),  as  corrected  December  19, 1979 
(44  FR  75143),  December  19, 1979  [44  FR 
75302-75303),  December  31,  1979  (44  FR 
77440-77447),  January  11, 1980  [45  FR 
262&-2629),  April  16,  1980  (45  FR  25998- 
26001),  May  20,  1980  [45  FR  33926- 
33927),  June  10.  1980  (45  FR  39446-39447) 
and  August  6.  1980  (45  FR  52306-52324). 
Portions  of  these  regulations  ha\e  been 
suspended,  pending  further  rulemaking. 
See  44  FR  67942  (November  27, 1979),  44 
FR  77447-77454  [December  31,  1979),  45 
FR  6913  (January  30, 1980),  and  45  FR 
51547-51550  (August  4,  1980). 

General  Background  on  State  Program 
Approval  Process 

Any  state  wishing  to  assume  primary 
jurisdiction  for  the  regulation  of  coal 
mining  under  SMCRA  may  submit  a 
program  for  consideration.  The 
Secretary  of  the  Interior  has  the 
responsibility  to  approve  or  disapprove 
the  submission.  The  federal  regulations 
governing  state  program  submissions 
are  found  at  30  CFR  Parts  730-732.  After 
review  of  the  submission  by  OSM  and 
other  agencies,  an  opportunity  for  the 
state  to  make  additions  or  modifications 
to  the  program,  and  an  opportunity  for 
public  comment,  the  Secretary  may 
approve  the  program,  approve  it 
conditioned  upon  minor  deficiencies 
being  corrected  in  accordance  with  a 
specified  timetable,  or  disapprove  the 
program  in  whole  or  in  part.  If  any  part 
of  the  program  is  disapproved,  the  state 
may  submit  revisions  to  correct  the 
items  that  need  change  to  meet  the 
requirements  of  SMCRA  and  Ihe 
applicable  federal  regulations.  If  the 


revised  program  is  also  disapproved, 
SMCRA  requires  the  Secretary  of  the 
Interior  to  establish  a  federal  program  in 
that  state.  The  state  may  again  request 
approval  to  assume  primary  jurisdiction 
after  the  federal  program  has  been 
implemented. 

The  procedure  and  timetable  for  the 
Secretary's  review  of  state  programs 
was  initially  published  March  13.  1979 
(44  FR  15326),  to  be  codified  at  30  CFR 
Part  732. 

As  a  result  of  litigation  in  the  U.S. 
District  Court  for  the  District  of 
Columbia,  the  deadline  for  states  to 
submit  proposed  programs  was 
extended  from  August  3,  1979,  to  March 
3, 1980.  30  CFR  732.11(d)  required  that  if 
all  required  and  fully  enacted  laws  and 
regulations  were  not  part  of  the  procjram 
by  November  15,  1979.  the  program 
would  be  disapproved.  Because  the 
submission  deadline  had  been  changed 
to  March  3,  1980,  30  CFR  732.11(d)  was 
amended  to  provide  that  program 
submissions  that  do  not  contain  all 
required  and  fully  enacted  laws  and 
regulations  by  the  104th  day  following 
program  submission  will  be  disapproved 
pursuant  to  the  procedures  for  the 
Secretary's  initial  decision  in  §  732.13 
(45  FR  33927,  May  20.  1980).  The 
Oklahoma  program  was  submitted  on 
February  28,  1980,  and  the  104th  day 
following  submission  was  June  11.  1980. 

The  Secretary's  rules  for  the  review  of 
state  programs  implement  his  policy  that 
industry,  the  public,  and  othei  agencies 
of  government  should  have  a  meaningful 
opportunity  to  participate  in  his 
decisions.  The  Secretary  also  has  a 
policy  that  a  state  should  be  afforded 
the  maximum  opportunity  possible  to 
change  its  program,  when  necessary,  to 
cure  any  deficiencies  in  it. 

To  accomplish  both  of  these  policy 
objectives  the  Secretary  determined  thai 
the  laws  and  rules  upon  which  the  state 
bases  its  program,  must  be  finalized  at 
the  beginning  of  the  public  comment 
period.  By  identifying  the  laws  and  rules 
in  effect  on  the  104th  day  as  the  basis  of 
his  program  approval  decision,  the 
Secretary  assists  commenters  by 
informing  them  of  program  elements 
which  should  be  reviewed.  Meaningful 
public  comment  would  be  undermined  if 
the  program  elements  were  constantly 
changing  up  until  the  day  before  the 
Secretary's  decision. 

The  104  day  rule  affords  the  state  SVa 
months  following  submission  within 
which  if  may  modify  its  laws  and  rules. 
In  addition,  after  the  Secretary's  initial 
program  decision,  the  states  have 
additional  opportunities  to  revise  their 
laws  and  regulations. 

All  program  elements  other  than  laws 
and  rules,  including  Attorney  General's 


opinions,  program  narratives, 
descriptions  and  other  information,  may 
be  revised  by  the  state  at  any  time  prior 
to  program  approval.  The  Secretary  will 
provide  opportunity  for  public  comment 
on  those  changes,  as  appropriate. 

The  Secretary,  in  reviewing  state 
programs,  is  applying  the  criteria  of 
Section  503  of  SMCRA  (30  U,S,C.  1253) 
and  30  CFR  732.15.  In  reviewing  the 
Oklahoma  program,  the  Secretary  has 
followed  the  federal  rules  as  cited  above 
under  "General  Background  on  the 
Permanent  Program,"  and  as  affected  by 
three  recent  decisions  of  the  U.S. 
District  Court  for  the  District  of 
Columbia  in  In  Re:  Permanent  Surface 
Mining  Regulation  Litigation  (Civil 
Action  No.  79-1144. 

Because  of  that  litigation,  the  court 
issued  its  initial  decision  in  two 
"rounds."  The  Round  I  opinion,  dated 
February  26. 1980,  denied  several 
generic  attacks  on  the  permanent 
program  regulations,  but  resulted  in 
suspension  or  remanding  of  all  or  part  of 
twenty-two  specific  regulations.  The 
Round  II  opinion,  dated  May  16, 1980, 
denied  additional  generic  attacks  on  the 
regulations,  but  remanded  some  40 
additional  parts,  sections  or  subsections 
of  the  regulations.  The  court  also 
ordered  the  Secretary  to  'affirmatively 
disapprove,  under  Section  503  [of 
SMCRA],  those  segments  of  a  state 
program  that  incorporate  a  suspended  or 
remanded  regulation"  (Mem.  Op..  May 
16.  1980,  p,  49),  However,  on  August  15. 
1980,  the  court  stayed  this  portion  of  its 
opinion.  The  effect  of  this  stay  is  to 
allow  the  Secretary,  when  requested  by 
a  state,  to  approve  state  program 
provisions  equivalent  to  remanded  or 
suspended  federal  provisions  in  the 
three  circumstances  described  in 
paragraph  one  below. 

Therefore,  the  Secretary  is  applying 
the  following  standards  to  the  review  of 
state  program  submissions: 

1.  The  Secretary  need  not 
affirmatively  disapprove  slate 
provisions  similar  to  those  federal 
regulations  which  have  been  suspended 
or  remanded  by  Ihe  district  court  where 
the  stale  has  adopted  such  provisions  in 
a  rulemaking  or  legislative  proceeding 
which  occurred  either  (1)  before  the 
enactment  of  SMCRA  or  (2)  after  the 
date  of  the  Round  II  district  court 
decision,  since  such  stale  regulations 
clearly  are  not  based  solely  uptTn  the 
suspended  or  remanded  federal 
regulations.  (3)  The  Secretary  need  not 
affirmatively  disapprove  provisions 
based  upon  suspended  or  remanded 
Federal  rules  if  a  responsible  state 
official  has  requested  the  Secretary  to 
approve  them. 


2.  The  Secretary  will  affirmatively 
disapprove,  to  the  extent  required  by  the 
court's  decisions,  all  provisions  of  a 
state  program  which  incorporate 
suspended  or  remanded  Federal  rules 
and  which  do  not  fall  into  one  of  the 
three  categories  in  paragraph  one, 
above.  The  Secretary  believes  that  the 
effect  of  his  "affirmative  disapproval "  of 
a  section  in  the  state's  regulations  is  that 
the  requirements  of  that  section  are  not 
enforceable  in  the  permanent  program  at 
the  federal  level  to  the  extent  they  have 
been  disapproved.  That  is,  no  cause  of 
action  for  enforcement  of  the  provisions. 
to  the  extent  disapproved,  exists  in  the 
federal  courts,  and  no  federal  inspection 
will  result  in  notices  of  violation  or 
cessation  orders  based  upon  the 
"affirmatively  disapproved"  provisions. 
The  Secretary  takes  no  position  as  to 
whether  the  affirmatively  disapproved 
provisions  are  enforceable  under  state 
law  and  in  slate  courts.  Accordingly, 
these  provisions  are  not  being  pre- 
empted or  suspended,  although  the 
Secretary  may  have  the  power  to  do  so 
under  Section  504(g)  of  SMCRA  and  30 
CFR  730.11. 

3.  A  state  program  need  not  contain 
provisions  to  implement  a  suspended 
regulation  and  no  state  program  will  be 
disapproved  for  failure  to  contain  a 
suspended  regulation.  Nonetheless,  a 
state  must  have  authority  to  implement 
all  permanent  program  provisions  of 
SMCRA,  including  those  provisions  of 
SMCRA  upon  which  the  Secretary 
based  remanded  or  suspended 
regulations. 

4.  A  stale  program  may  not  contain 
any  provison  that  is  inconsistent  with  a 
provision  of  SMCRA, 

5  Programs  will  be  evaluated  only  on 
those  provisions  other  than  the 
provisions  that  must  be  disapproved 
because  of  the  court's  order.  The 
remaining  provisions  will  be  approved 
unconditionally,  conditionally  approved 
or  disapproved,  in  whole  or  in  part,  in 
accordance  with  30  CFR  732,13, 

6,  Upon  promulgation  of  new 
regulations  to  replace  those  that  have 
been  suspended  or  remanded,  the 
Secretary  will  afford  states  that  have 
approved  or  conditionally  approved 
programs  a  reasonable  opportunity  to 
amend  their  programs,  as  appropriate.  In 
general,  the  Secretary  expects  that  the 
provisions  of  30  CFR  732,17  will  govern 
this  process, 

A  list  of  the  regulations  suspended  or 
remanded  as  the  result  of  the  Round  I 
and  Round  II  litigation  was  published  in 
Ihe  Federal  Register  on  July  7, 1980  (45 
FR  45604).  A  proposed  list  of  Oklahoma 
provisions  incorporating  suspended  or 
remanded  federal  regulations  was 
available  at  a  public  hearing  in 


Muskogee,  Oklahoma,  held  on  July  15, 
1980,  and  is  available  at  the  Region  IV 
office  of  OSM  and  at  the  Oklahoma 
Department  of  Mines  office  [See 
addresses  above). 

To  codify  decisions  on  slate  programs, 
federal  programs,  and  other  matters 
affecting  individual  states,  OSM  has 
established  a  new  Subchapter  T  of  30 
CFR  Chapter  VII.  Subchapter  T  will 
consist  of  Parts  900  through  950, 
Provisions  relating  to  Oklahoma  will  be 
found  in  30  CFR  Part  936. 

Background  on  the  Oklahoma  Program 
Submis,sion 

On  February  28, 1980,  OSM  received  a 
proposed  regulatory  program  from  the 
State  of  Oklahoma.  The  program  was 
submitted  by  the  Oklahoma  Department 
of  Mines,  the  agency  designated  as  the 
state  regulatory  authority  under  the 
proposed  Oklahoma  permanent 
program.  Notice  of  receipt  of  the 
submission  initiating  the  program 
review  was  published  in  the  March  6, 
1980,  Federal  Register  (45  FR  14599- 
14600)  and  in  newspapers  of  general 
circulation  in  Oklahoma.  The 
announcement  invited  public 
participation  in  the  initial  phase  of  the 
review  process  concerning  the  Regional 
Director's  determination  of  whether  the 
submission  was  complete. 

On  April  17, 1980,  the  regional  director 
held  a  public  review  meeting  in 
Oklahoma  City,  Oklahoma,  concerning 
the  completeness  of  the  program 
submission.  The  public  comment  period 
on  completeness  began  on  March  6. 
1980,  and  closed  April  17. 1980. 

On  April  25. 1980.  the  regional  director 
published  notice  in  the  Federal  Register 
announcing  that  the  program  submission 
had  been  determined  to  be  incomplete 
(45  FR  27954-27955).  The  notice 
specified  that  the  submission  was 
missing  a  legal  opinion  from  the 
Attorney  General  of  Oklahoma  that 
should  include  a  seclion-by-section 
comparison  of  the  state  regulations  and 
the  federal  regulations  as  required  by  30 
CFR  731.14(c). 

Amendments  to  the  Oklahoma  Program 

On  April  17. 1980.  Oklahoma 
submitted  a  proposed  alternative 
pursuant  to  30  CFR  731.13  concerning 
reference  areas  for  determining  success 
of  revegetation. 

On  May  13. 1980,  Oklahoma  submitted 
two  amendments  to  the  statutes 
administered  by  the  Oklahoma 
Department  of  Mines, 

On  May  30, 1980.  Oklahoma  submitted 
to  OSM  a  legal  opinion  from  the 
Attorney  General  of  Oklahoma, 
including  a  seclion-by-section 
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comparison  if  the  state  regulations  and 
the  federal  regulations. 

On  June  ll  1980,  Oklahoma  submitted 
numerous  revisions  to  the  Oklahoma 
permanent  program  submission.  These 
revisions  were  a  result  of  the  Attorney 
General's  opinion  on  the  state 
regulations  a^id  communications 
between  Okljahoma  and  OSM  after  the 
preliminary  ijeview  of  the  Oklahoma 
program  submission.  Revisions  were 
made  to  the  ^urface  coal  mining 
regulations  ard  the  program  narrative. 

On  June  18|  1980.  the  regional  director 
published  notice  in  the  Federal  Register 
(45  FR  41158-Ull60)  and  in  newspapers 
of  general  circulation  within  the  State 
announcing  [\ie  revisions  to  the 
Oklahoma  program  submission  and  their 
availability  for  public  review  and 
comment.  Th0  notice  also  set  forth 
procedures  fdr  the  public  hearing  and 
comment  perjod  on  the  substance  of  the 
Oklahoma  program. 

On  ]uly  11. 1980.  the  Secretary 
announced  in  the  Federal  Register  (45 
FR  46820-46826)  the  availability  of  a  list 
of  provisions  of  the  Oklahoma  program 
analogous  to  those  federal  rules 
suspended  or  remanded  by  the  U.S. 
District  Court  for  the  District  of 
Columbia  and  requested  public 
comment  on  the  completeness  of  the  list. 
The  list  was  available  at  a  public 
hearing  in  Muskogee.  Oklahoma,  on  July 
In.  1980.  and  has  been  available  at 
OSMs  Region  IV'  office  and  the 
Oklahoma  Department  of  Mines  office 
(5re  addresses  above).  .\'o  comments 
were  received  as  a  result  of  that  notice. 
Howlvct.  OSM  determined  that  the 
proposed  list  was  incomplete  because 
Part  fii;  should  have  been  included  to 
the  extent  it  establishes  a  point  system 
for  determination  of  civil  penalties. 

On  July  15, 1980,  the  regional  director 
held  a  public  hearing  on  the  Oklahoma 
submission  in  Muskogee.  Oklahoma. 
The  public  comment  period  on  the 
Oklahoma  permanent  regulatory 
program  ended  on  July  22.  1980. 

On  August  5.  1980.  the  regional 
director  submitted  to  the  Director  of 
OSM  his  reciimmendation  that  the 
Oklahoma  program  be  approved  in  part 
and  disapproved  in  part,  together  with 
copies  of  the  transcripts  of  the  public 
meeting  and  public  hearing,  written 
presentations,  exhibits,  copies  of  all 
public  comments  received  and  other 
documents  comprising  the 
administrative  record. 

On  .-August  15.  1980.  the  Secretary 
published  a  notice  formally  disclosing  to 
the  public  the  comments  received  on  the 
Oklahoma  program  from  the 
Environmental  Protection  .Agency,  the 
Secretary  of  Agriculture,  and  other 
fede.'al  agenciies  (45  FR  54371). 


On  August  22, 1980,  Oklahoma  was 
contacted  by  telegram  and  asked 
whether  there  were  any  provisions  in 
the  Oklahoma  program  which  are  based 
on  suspended  or  remanded  federal  rules 
and  which  the  State  did  nol  wish  the 
Secretary  to  disapprove  in  complying 
with  the  District  Court  order.  Oklahoma 
has  nol  yet  replied  to  that  inquiry. 

On  September  4, 1980,  the  Director  of 
OSM  recommended  to  the  Secretary 
that  he  approve  the  Oklahoma  program 
in  part  and  disapprove  it  in  part 

On  September  4. 1980.  the 
Administrator  of  the  Environmental 
Protection  Agency  concurred  in  the 
Secretary's  approval  of  those  provisions 
of  the  Oklahoma  program  being 
approved  today. 

Elements  Upon  Which  The  Secretary 
Evalu.ites  the  Oklahoma  Program  For 
This  Decision 

In  cojisideration  of  the  matters 
discussed  under  "General  Background 
on  State  Program  Approval  Process,"  the 
Secretary  hereby  sets  forth  the  elements 
of  the  proposed  Oklahoma  program 
upon  which  the  findings  and  decisions 
below  are  being  made: 

(a)  The  Oklahoma  Coal  Reclamation 
Act  and  other  fully  enacted  Oklahoma 
statutes. 

(b)  Because  Oklahoma  did  not  have 
any  regulations  promulgated  by  June  11. 
1980.  (the  104th  day  after  submission) 
the  Secretary  will  not  make  final 
dete.'-minations  of  the  acceptability  of 
Oklahoma's  proposed  regulations  in  his 
decision.  All  program  provisions 
dependent  upon  required,  enacted 
regulations  will  be  disapproved. 

(c)  Statutes  other  than  the  Oklahoma 
Coal  Reclamation  Act  and  program 
narrative  received  on  February  28, 1980, 
and  the  revisions  to  the  program 
narrative  submitted  on  June  11, 1980, 
have  been  evaluated.  These  revisions 
were  announced  to  the  public  prior  to 
the  public  hearing  and  were  open  to 
public  comment  for  a  week  after  the 
public  hearing. 

Secretary's  Findings 

In  reaching  his  decision  to  approve  in 
part  and  disapprove  in  part  the 
Oklahoma  program  submission,  the 
Secretary  makes  the  following  findings 
pursuant  to  Section  503  of  SMCRA  and 
30  CFR  732.15.  Also,  see  the  paragraph 
below  entitled  "Additional  findings." 

1.  The  Secretary  makes  the  following 
findings  for  the  provisions  of  Section 
503(a)  of  SMCRA: 

(a)  The  Oklahoma  Coal  Reclamation 
Act  (OCRA)  and  the  Oklahoma 
Administrative  Procedures  Act  (OAPA) 
provide  for  the  regulation  of  surface  coal 
mining  and  reclamation  operations  on 


non-Indian  and  non-federal  lands  in 
Oklahoma  in  accordance  with  SMCRA. 
except  (1)  the  provisions  of  OCRA  apply 
to  "operators"  instead  of  "person."  as 
discussed  below  in  Finding  4(a),  (2)  it  is 
unclear  whether  the  authority  to 
administer  the  small  operator  assistance 
program  (SC-^P)  exists,  as  discussed 
below  in  Finding  4(n),  (3)  OCRA, 
according  to  the  Oklahoma  Attorney 
General  does  not  allow  citizen  access  to 
Oklahoma  courts  consistent  with 
Section  520  of  SMCR.A,  as  discussed 
below  in  Finding  4(k).  and  (4)  it  is 
unclear  whether  OCRA  provides  a  right 
of  entry  for  purposes  of  inspection 
consistent  with  Section  517(b)(3)  of 
SMCRA,  as  further  discussed  below  in 
Finding  4(0: 

(b)  The  OCRA  provides  sanctions  for 
violations  of  Oklahoma  laws, 
regulations  or  conditions  of  permits 
concerning  surface  coal  mining  and 
reclamation  operations,  and  these 
sanctions  meet  the  requirements  of 
SMCRA.  including  civil  and  criminal 
actions,  forfeiture  of  bonds,  suspensions, 
revocations,  withholding  of  permits,  and 
the  issuance  of  cessation  orders  by  the 
Oklahoma  Department  of  Mines  or  its 
inspectors,  except  it  is  unclear  whether 
the  scope  of  OCRA's  application  to 
"persons  "  is  as  broad  as  that  required 
by  S.MCRA.  as  discussed  below  under 
Finding  4(a); 

(c)  The  Oklahoma  program 
submission  does  not  describe  how  the 
proposed  staff  would  be  sufficient  to 
regulate  surface  coal  mining  and 
reclamation  operations  in  Oklahoma. 
Therefore,  the  Secretary  is  unable  to 
find  that  the  Oklahoma  Department  of 
Mines  (DOM)  has  sufficient 
administrative  and  technical  peisonnel 
and  sufficient  funding  to  enable 
Oklahoma  to  regulate  surface  coal 
mining  and  reclamation  operations  in 
accordance  with  the  requirements  of 
SMCRA.  The  Secretary  finds  that  the 
state  program  must  include  a  description 
of  how  the  proposed  staff  will  be 
adequate  to  administer  the  program  as 
required  by  30  CFR  731  14(j): 

(d)  The  OCR.A  provides  for  the 
effective  implementation,  maintenance, 
and  enforcement  of  a  permit  system  that 
meets  the  requirements  of  SMCRA  for 
the  regulation  of  surface  coal  mining 
and  reclamation  operations  on  non- 
Indian  and  non-federal  lands  within 
Oklahoma  except  that  (1)  it  is  unclear 
whether  the  scope  of  OCRA's 
application  to  "persons  "  is  as  broad  as 
that  required  by  SNiCRA,  as  discussed 
below  under  Finding  4(a),  and  (2)  the 
authority  to  administer  the  small 
operator  assistance  program  contained 
in  Section  19  of  OCRA  violates  the 


Oklahoma  Constitution  according  to  the 
Oklahoma  Attorney  General  [See 
Finding  4[n)  below  and  administrative 
Record  Document  No.  OK-85); 

(e)  The  OCRA  has  established  a 
process  for  the  designation  of  areas  as 
unsuitable  for  surface  coal  mining  in 
accordance  with  Section  522  of  SMCRA. 
30  U.S.C.  1272: 

(f)  Oklahoma  has  established,  for  the 
purpose  of^avoiding  duplication,  a 
process  for  coordinating  the  review  and 
issuance  of  permits  for  surface  coal 
mining  and  reclamation  operations  with 
other  federal  and  state  permit  processes 
applicable  to  a  proposed  operation 
except  that  Oklahoma  does  not  have 
fully  enacted  regulations  to  implement 
such  coordination; 

(g)  Oklahoma  does  not  have  fully 
enacted  regulations  consistent  with 
regulations  issued  pursuant  to  SMCRA. 
The  Secretary  Hnds  that  the  state 
program  must  have  enacted  regulations 
consistent  with  30  CFR  Chapter  VII. 

2.  As  required  by  section  503{b)(l)-(3) 
of  SMCRA.  30  U.S.C.  1253[b)(l)-(3)  and 
30  CFR  732.11-732.13.  the  Secretary  has, 
through  OSM: 

(a)  Solicited  and  publicly  disclosed 
the  views  of  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  the  heads 
of  other  federal  agencies  concerned  with 
or  having  special  expertise  pertinent  to 
the  proposed  Oklahoma  program; 

(b)  Obtained  the  written  concurrence 
of  the  Administrator  of  the 
Environmental  Protection  Agency  with 
respect  to  those  aspects  of  the 
Oklahoma  program  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  federal  Clean 
Water  Act  as  amended,  (33  U.S.C.  1151- 
1175),  and  the  Clean  Air  Act  as 
amended,  (42  U.S.C.  7401  et  seq.],  and; 

(c)  Held  a  public  review  meeting  in 
Oklahoma  City,  Oklahoma,  on  April  17. 
1980,  to  discuss  the  completeness  of  the 
Oklahoma  program  submission  and 
subsequently  held  a  public  hearing  in 
Muskogee,  Oklahoma,  on  July  15, 1980, 
on  the  substance  of  the  program 
submission. 

3.  In  accordance  with  Section 
503(b)(4)  of  SMCRA  (30  U.S.C. 
1253(b)(4))  the  Secretary  finds  the  State 
of  Oklahoma  does  not  have  the  legal 
authority  necessary  for  the  enforcement 
of  the  environment  protection  standards 
of  SMCRA  and  30  CFR  Chapter  VII 
because  of  the  deficiencies  noted  in 
findings  1(a),  (b)  and  (d)  and  because 
necessary  regulations  have  not  been 
enacted.  Also,  the  Secretary  is  unable  to 
find  that  the  State  of  Oklahoma  has  the 
qualified  personnel  necessary  for  those 
purposes  because  Oklahoma  has  nol 
described  in  the  submission  how  the 


proposed  staff  would  be  adequate  to 
administer  the  program  [See  finding  1(c) 
above). 

4.  In  accordance  with  30  CFR  732.15. 
and  on  the  basis  of  information  in  the 
Oklahoma  program  submission, 
including  the  section-by-section 
comparison  of  the  Oklahoma  law  and 
SMCRA,  public  comments,  testimony 
and  written  presentations  at  the  public 
meeting  and  hearing,  and  other  relevant 
information,  the  Secretary  makes  the 
following  findings: 

(a)  Pursuant  to  the  requirements  of  30 
CFR  732.15(a),  the  Secretary  finds  that 
the  proposed  Oklahoma  program  does 
not  provide  for  the  Oklahoma 
Department  of  Mines  to  carry  out  the 
provisions  and  meet  the  purposes  of 
SMCRA  and  30  CFR  Chapter  VII 
because  Oklahoma  has  not  enacted 
regulations  to  put  its  proposed  program 
into  effect  and  for  the  additional  reasons 
set  forth  in  Findings  1(a),  (b),  (c),  and 
(d).  Furthermore,  because  OCRA  lacks  a 
definition  of  the  term  "person"  as 
defined  in  Section  701(19)  of  SMCRA.  it 
is  unclear  whether  OCRA  applies  to  all 
"persons"  regulated  by  SMCRA. 
According  to  the  May  27, 1980.  opinion 
of  the  Attorney  General  of  Oklahoma 
[See  Administrative  Record  Document 
No.  OK-85),  it  is  beyond  the  authority 
granted  the  DOM  by  OCRA  to  propose 
rules  to  regulate  "persons"  rather  than 
"operators." 

Pursuant  to  that  opinion,  Oklahoma 
has  revised  the  proposed  regulations 
§§  701.11(a}-{c)  and  (f).  770.4,  785.14(a). 
785.15(a),  785.17(a),  785.18(a),  785.20(a). 
785.21(aj.  785.22(a),  817.11(d),  818.11. 
619.11(a),  and  826.12(b)  to  replace  the 
term  "person"  with  the  term  "operator." 
The  Secretary  is  unable  to  find  that  the 
Oklahoma  program  provides  the 
Oklahoma  DOM  with  authority  to 
regulate  all  "persons"  that  mine  coal  to 
the  extent  required  by  SMCRA,  since  it 
is  unclear  whether  joint  ventures, 
unincorporated  associations,  joint  stock 
companies,  cooperatives,  societies  and 
other  business  organizations  are  within 
the  definition  of  "operator." 

The  Secretary  further  finds  that  the 
alternative  approach  to  a  requirement  of 
30  CFR  Chapter  VII  submitted  by 
Oklahoma  is  not  in  accordance  with 
SMCRA  and  30  CFR  Chapter  VII. 
Pursuant  to  30  CFR  731.13.  Oklahoma 
proposed  an  alternative  approach  or 
"state  window"  concerning  the 
reference  area  provisions  contained  in 
30  CFR  816.116  for  determining  the 
success  of  revegetation  on  reclaimed 
mined  areas  [See  Administrative  Record 
Document  No.  OK-51).  The  Secretary  is 
disapproving  the  alternative  approach 
because  there  is  insufficient  information 
in  the  Administrative  Record  for  the 


Secretary  to  evaluate  this  alternative. 
Oklahoma  did  not  propose  an 
alternative  regulation  as  required  by  30 
CFR  731.13(b)  and  did  not  submit  data, 
analysis  and  information,  including 
identification  of  sources  as  required  by 
30  CFR  731.13(c)  to  demonstrate: 

(1)  that  the  proposed  alternative  will 
be  in  accordance  with  the  applicable 
provisions  of  SMCRA  and  consistent 
with  the  regulations  of  30  CFR  Chapter 
VII  and: 

(2)  that  the  proposed  alternative  is 
necessary  because  of  local  requirements 
or  local  environmental  or  agricultural 
conditions. 

(b)  Pursuant  to  the  requirements  of  30 
CFR  732.15(b)(1).  the  Secretary  finds 
that  the  Oklahoma  DOM  does  have  the 
statutory  authority  under  the  OCRA,  but 
does  not  have  the  authority  under  fully 
enacted  regulations,  to  implement, 
administer  and  enforce  all  applicable 
requirements  consistent  with  30  CFR 
Chapter  VII.  Subchapter  K.  The 
Secretary  finds  that  Parts  818-828  of  the 
Oklahoma  proposed  regulations  are 
consistent  with  30  CFR  Chapter  VII. 
Subchapter  K.  except  to  the  extent  that 
they  apply  to  "operators"  instead  of 
"persons"  [See  Finding  4(a)  above). 
Special  performance  standards  for 
operations  in  alluvial  valley  floors  west 
of  the  100th  meridian  are  not  included  in 
Oklahoma  law  and  regulations  even 
though  there  are  coal  deposits  west  of 
the  100th  meridian  in  Cimmaron  County. 
Oklahoma.  However,  the  coal  deposits 
west  of  the  100th  meridian  in  Oklahoma 
are  small  and  the  seams  are  thin  and  the 
Secretary  believes  these  deposits  are 
not  a  viable  economic  resource.  This 
decision  is  based  on  communications 
with  the  Oklahoma  Geological  Survey 
(Administrative  Record  No.  OK-59)  and 
information  in  U.S.  Geological  Survey 
Bulletin  No.  1412.  Therefore,  the 
Secretary  finds  that  alluvial  valley  floor 
provisions  comparable  to  30  CFR  Part 
822  are  not  required  in  the  Oklahoma 
program  at  this  time.  If  economic  and 
technological  conditions  should  change 
to  make  coal  mining  feasible  west  of  the 
100th  meridian  in  Oklahoma,  the 
program  will  have  to  amended  to  be 
consistent  with  30  CFR  Part  822  and  30 
CFR  785.19: 

(c)  Pursuant  to  the  requirements  of  30 
CFR  732.15(b)(2),  the  Secretary  finds 
that  the  Oklahoma  DOM  does  not  have 
the  statutory  authority  under  the  OCRA 
and  does  not  have  the  authbrity  under 
fully  enacted  regulations  to  implement, 
administer  and  enforce  a  permit  system 
consistent  with  30  CFR  Chapter  VII. 
Subchapter  G  and  prohibit  surface  coal 
mining  and  reclamation  operations 
without  a  permit  issued  by  the 
regulatory  authority.  The  permit 
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provisions  of  OCRA  (Sections  4-8)  are 
acceptable  8\cept  that  they  apply  only 
to  "operators"  instead  of  "persons"  [See 
Finding  1(d)  and  4(a),  above). 

(d)  Pursuant  to  the  requirements  of  30 
CFR  732.15H))(3).  the  Secretrtry  finds' 
that  the  Oklehoma  DO.M  does  have 
statutory  authority  under  the  OCRA.  but 
does  not  have  the  authority  under  fully 
enacted  regulations,  to  regulate  coal 
exploration  consistent  with  30  CFR  Part 
776  and  30  GFR  Part  815. 

(e)  Pursuant  to  the  requirements  of  30 
CFR  732.15(b)(4),  the  Secretary  finds 
that  the  DO.M  does  have  statutory 
authority  under  the  OCRA.  but  does  not 
have  the  authority  under  fully  enacted 
regulations,  fo  require  that  persons 
extracting  c()al  incidental  to 
governmentHfinanced  construction 
maintain  information  on-site  consistent 
with  30CP"R!Part  707. 

(f)  Pursuai^t  to  the  requirements  of  30 
CFR  732.15(H)(5),  the  Secretary  finds 
that  the  Oklahoma  DO.M  does  have  the 
statutory  authority  under  Sections  32-35 
of  the  OCRAi  (except  as  discussed 
below),  but  does  not  have  the  authority 
under  fully  epacted  regulations,  to 
provide  for  entry,  inspections,  and 
monitoring  of  all  coal  exploration  and 
surface  coal  jnining  and  reclamation 
operations  o|i  non-Indian  and  non- 
federal land^  within  Oklahoma 
consistent  with  Section  517  of  S.MCRA 
and  30  CFR  (thapter  VII,  Subchapter  L. 
Section  33. A  of  OCRA  provides 
inspectors  thp  right  to  enter  for  purposes 
of  inspection!  "upon  the  lands  of  the 
operator,"  w|iercas  Section  517(b)(3)  of 
S.MCRA  proijides  the  right  of  entry  "to, 
upon,  or  throjiigh  any  surface  coal  mining 
and  reclamation  operations"  or  any 
premises  where  records  required  to  be 
kept  are  maintained.  Because  the 
operator  maw  not  own  the  lands  to  be 
entered  or  mpy  not  maintain  the  records 
to  be  inspected  on  site,  OCRA  may  not 
provide  the  pO.M  with  statutory 
authority  corisistent  with  SMCRA. 
However,  if  tie  proposed  Oklahoma 
Part  840  regulations  are  fully  enacted 
without  chanpe.  the  Secretary  could 
probably  fincTthat  DOM  inspectors  have 
entry  authorijty  consistent  with  SMCRA 
and  30  CFR  F|art  840. 

(g)  Pursuant  to  the  requirements  of  30 
CFR  732.15(bk(6),  the  Secretary  finds 
that  the  Oklafioma  DOM  does  have  the 
statutory  autnority  under  Sections  9  and 
37-JO  of  the  (pCRA.  but  does  not  have 
the  authority  under  fully  enacted 
regulations,  ro  provide  for 
implementation  and  enforcement  of  a 
system  for  performance  bonds  and 
liability  insurance,  or  other  equivalent 
guarantees,  aonsistent  with  30  CFR 
Chapter  VII.  Subchapter  J. 


(h)  Pursuant  to  the  requirements  of  30 
CFR  732.15(b)(7),  the  Secretary  finds 
that  the  Oklahoma  DOM  does  have 
statutory  authority  under  Section  56  of 
OCRA,  but  does  not  have  the  authority 
under  fully  enacted  regulations,  to 
provide  for  civil  and  criminal  sanctions 
for  violations  of  the  Oklahoma  law, 
regulations  and  conditions  of  permits 
and  exploration  approvals  including 
civil  and  criminal  penalties  in 
accordance  with  Section  518  of  SMCRA 
and  30  CRF  Part  845  including  the  same 
or  similar  procedural  requirements. 

(i)  Pursuant  to  the  requirements  of  30 
CFR  732.15(b)(8),  the  Secretary  finds 
that  the  Oklahoma  DOM  does  have  the 
authority  under  Sections  42-47  of  the 
OCRA,  but  does  not  have  the  authority 
under  fully  enacted  regulations,  to  issue, 
modify,  terminate  and  enforce  notices  of 
violation,  cessation  orders  and  show 
cause  orders  in  accordance  with  Section 
521  of  SMCRA  and  with  30  CFR  Chapter 
VII,  Subchapter  L.  Although  Sections 
42-47  of  OCRA  include  the  same  or 
similar  requirements  as  Section  521,  the 
procedures  are  not  reflected  in  enacted 
regulations  consistent  with  30  CFR 
Chapter  VII,  Subchapter  L. 

(j)  Pursuant  to  the  requirements  of  30 
CFR  732.15(b)(9),  the  Secretary  finds 
that  the  Oklahoma  DOM  has  the 
statutory  authority  under  the  OCRA  in 
Sections  48-50,  but  does  not  have  the 
authority  under  fully  enacted 
regulations,  to  provide  for  designation  of 
areas  as  unsuitable  for  surface  coal 
mining  consistent  with  30  CFR  Chapter 
VII,  Subchapter  F. 

(k)  Pursuant  to  the  requirements  of  30 
CFR  732.15(b)(10),  the  Secretary  finds 
that  the  Oklahoma  DOM  has  statutory 
authority  under  the  OCRA,  but  does  not 
have  the  authority  under  fully  enacted 
regulations,  to  provide  for  public 
participation  in  the  development  and 
revision  of  Oklahoma  regulations 
consistent  with  the  public  participation 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII.  Oklahoma  also  has 
statutory  authority  to  provide  for  public 
participation  in  the  permitting  process 
and  the  enforcement  of  its  laws  and 
regulations,  with  one  exception. 

Section  520  of  SMCRA  provides  for 
citizen's  suit  brought  against  a 
government  agency  or  any  other  person 
in  which  there  is  alleged  violation  of  the 
Act  or  any  rule,  regulation,  order  or 
permit  pursuant  to  it.  and  which  suit 
seeks  to  compel  compliance  with  the 
Act.  or  performance  of  a  non- 
discretionary  duty.  It  contemplates  an 
original  civil  action,  as  distinguished 
from  judicial  review  of  administrative 
action  pursuant  to  Section  526  of  the 
Act.  However.  Section  41  of  OCRA, 
which  corresponds  to  Section  520  of 


SMCRA,  in  its  subsection  C,  provides 
that  "[ajny  action  respecting  a  violation 
of  this  act  or  the  regulations  thereunder 
may  be  brought  only  pursuant  to  the 
Administrative  Procedures  Act.  .  . 
The  Oklahoma  Attorney  General  has 
interpreted  the  Oklahoma  statute  as 
being  inconsistent  with  the  Federal  law 
because,  according  to  his  opinion,  no 
action  may  be  commenced  unless  relief 
is  first  pursued  before  the  Oklahoma 
DOM,  presumably  through  exhaustion  of 
its  procedures.  Opinion  of  the  Oklahoma 
Attorney  General,  February  25,  1980, 
Administrative  Record  Document  No. 
OK-18.  It  also  appears  that  the  only 
relief  then  available  would  be  judicial 
review  of  the  administrative 
determination,  which  has  different 
standards  under  both  State  and  Federal 
law  than  original  actions.  Because  the 
Oklahoma  statute,  as  interpreted  by  the 
Oklahoma  Attorney  General,  does  not 
provide  the  same  access  to  the  courts 
for  citizen  suits  that  SMCRA  does,  the 
Secretary  is  not  approving  Section  41. C 
of  OCRA  until  Oklahoma,  in  its 
resubmission,  adequately  demonstrates 
that  citizens,  under  OCRA,  have  the 
same  access  to  courts  as  provided  under 
SMCRA. 

(I)  Pursuant  to  the  requirements  of  30 
CFR  732.15(b)(ll),  the  Secretary  finds 
that  the  Oklahoma  DOM  has  the 
statutory  authority  under  the  OCRA,  but 
does  not  have  the  authority  under  fully 
enacted  regulations,  to  monitor,  review, 
and  enforce  the  prohibition  against 
indirect  or  direct  financial  interests  in 
coal  mining  operations  by  employees  of 
the  Oklahoma  DOM  consistent  with  30 
CFR  Part  705. 

(m)  Pursuant  to  the  requirements  of  30 
CFR  732.15(b)(12),  the  Secretary  finds 
that  the  Oklahoma  DOM  has  the 
statutory  authority  under  45  O.S.  Section 
902  (1978).  but  does  not  have  the 
authority  under  fully  enacted 
regulations,  to  require  the  training, 
examination,  and  certification  of 
persons  engaged  in  or  responsible  for 
blasting  and  the  use  of  explosives  in 
accordance  with  Section  719  of  SMCRA. 
Under  30  CFR  732.15(b)(12),  the  State  is 
not  required  to  implement  regulations 
governing  such  training,  examination 
and  certification  until  six  months  after 
federal  regulations  have  been 
promulgated  for  these  provisions. 
Federal  regulations  have  not  been 
promulgated  as  of  this  time.  However, 
when  OSM  issues  final  rules  on  this 
subject,  Oklahoma  will  be  required  to 
have  regulations  consistent  with  them. 

(n)  Pursuant  to  the  requirements  of  30 
CFR  732.15(b)(13),  the  Secretary  finds 
that  the  Oklahoma  DO.M  has  the 
statutory  authority  to  operate  a  small 


operator  assistance  program.  However, 
according  to  the  May  27,  1980,  opinion  of 
the  Oklahoma  Attorney  General  [See 
Administrative  Record  Document  No. 
OK-85).  the  payment  of  state  tax  dollars 
to  mine  opertors  pursuant  to  45  O.S. 
Supp.  1979,  Section  745.16  (Section  19  of 
OCRA).  or  pursuant  to  Oklahoma 
proposed  regulation  Section  795.1(b) 
violates  Article  X.  Section  15  of  the 
Oklahoma  Constitution  and  is  therefore 
invalid.  Pursuant  to  this  opinion. 
Oklahoma  withdrew  Part  795  of  the 
proposed  regulations  and  the  program 
narrative  describing  its  small  operator 
assistance  program.  [See  Administrative 
Record  Document  No.  OK-98.)  A  small 
operator  assistance  program  is  required 
in  state  programs  by  Section  507(c)  of 
SMCRA  and  30  CFR  732.15(b)(13).  The 
Secretary  finds  that  the  Oklahoma 
program  must  have  a  small  operator 
assistance  program  consistent  with  30 
CFR  Part  795. 

(o)  Pursuant  to  the  requirements  of  30 
CFR  732.15(b)(14),  the  Secretary  finds 
that  Oklahoma  has  statutory  authority 
under  Section  36.1  of  OCRA  and  the 
Oklahoma  program  contains  provisions 
for  protection  of  DOM  employees 
consistent  with  the  protection  afforded 
federal  employees  under  Section  704  of 
SMCRA. 

(p)  Pursuant  to  the  requirements  of  30 
CFR  732.15(b)(15).  the  Secretary  finds 
that  the  Oklahoma  DOM  has  the 
statutory  authority  under  the  OCRA 
Sections  53  and  54,  but  does  not  have 
the  authority  under  fully  enacted 
regulations,  to  provide  for 
administrative  and  judicial  review  of  the 
Oklahoma  program  actions  in 
accordance  with  Sections  525  and  526  of 
SMCRA  and  30  CFR  Chapter  VII, 
Subchapter  L. 

(q)  Pursuant  to  the  requirements  of  30 
CFR  732.15(b)(16),  the  Secretary  finds 
that  the  Oklahoma  DOM  has  authority 
under  the  OCRA  and  the  Oklahoma 
program  contains  provisions  to 
cooperate  and  coordinate  with,  and 
provide  documents  and  other 
information  to,  the  Office  of  Surface 
Mining  under  thp  provisions  of  30  CFR 
Chapter  VII. 

(r)  Pursuant  to  the  requirements  of  30 
CFR  732.15(c).  the  Secretary  finds  that 
the  laws  and  regulations  of  Oklahoma 
contain  provisions  that  w^ould  interfere 
with  or  preclude  implementation  of  the 
provisions  of  SMCRA  and  30  CFR 
Chapter  VII.  The  provisions  of  the 
OCRA  that  would  interfere  with  or 
preclude  implementation  of  SMCRA  and 
the  Secretary's  regulations  are  detailed 
elsewhere  in  these  findings. 

The  Secretary  is  unable  to  determine 
whether  the  State  water  quality  statutes 
and  regulations  contain  provisions  that 


would  interfere  with  or  preclude 
implementation  of  the  state  program 
because  the  water  quality  statutes  were 
not  included  in  the  program  submission. 
The  Secretary  finds  that  Oklahoma's 
laws  concerning  water  quality  must  be 
submitted  in  accordance  with  30  CFR 
731.14(b). 

(s)  Pursuant  to  the  requirements  of  30 
CFR  732.15(d),  the  Secretary  finds  that 
the  Oklahoma  program  submission  has 
not  demonstrated  that  DOM  and  other 
agencies  having  a  role  in  the  program 
have  sufficient  legal,  technical,  and 
administrative  personnel  and  sufficient 
funds  to  implement,  administer,  and 
enforce  the  provisions  of  the  program, 
the  requirements  of  30  CFR  732.15(b), 
and  other  applicable  state  and  federal 
laws  [See  Findings  1(c)  and  3  above). 

Additional  Findings 

None  of  Oklahoma's  regulations  are 
being  approved  today  because  they 
have  not  been  fully  enacted  as  required 
by  Section  503(a)(7)  of  SMCRA  and  30 
CFR  732.15(b)  [See  Finding  1(g)  above). 
However,  the  Secretary  has  reviewed 
through  OSM,  the  proposed  Oklahoma 
regulations  and  has  made  a  preliminary 
analysis  whether  these  regulations  meet 
the  requirements  of  SMCR.\  and  30  CFR 
Chapter  VII,  The  Secretary  is  providing 
his  analysis  of  Oklahoma's  proposed 
rules  in  a  letter  from  the  Director,  OSM 
to  the  State.  This  letter  will  be  sent 
shortly  and  entered  into  the 
administrative  record.  Copies  of  the 
letter  will  be  available  for  public  review 
at  the  addresses  shown  above  under 
"Addresses."  Any  conclusions 
expressed  in  that  letter  or  the  proposed 
regulations  are  tentative  and  subject  to 
further  public  and  OSM  review  and 
comment  when  the  regulations  are 
resubmitted  as  fully  enacted. 

Since  all  Oklahoma  regulations  are 
being  disapproved  at  this  time,  no 
separate  findings  of  disapproval  need  be 
made  to  comply  with  the  order  of  the 
district  court  discussed  above  under 
"General  Background  on  State  Program 
Approval  Process." 

Disposition  of  Comments 

A  discussion  follows  of  all  significant 
issues  raised  in  comments  which  OSM 
and  the  Secretary  received  concerning 
the  Oklahoma  program  submission. 
Where  the  Secretary  has  addressed  a 
comment  concerning  Oklahoma's 
proposed  regulations  the  disposition  is 
subject  to  reconsideration  by  the 
Secretary  pending  the  completion  of 
rulemaking  and  further  public  review. 

1.  The  Heritage  Conservation  and 
Recreation  Service  (HCRS)  commented 
that  numerous  currently  unidentified 
historic,  archeological.  and  other 


cultural  resources  that  may  be  eligible 
for  the  National  Register  could  be 
destroyed  or  lost  unless  steps  in  the 
permitting  process  are  taken  adequately 
to  insure  the  identification  of  such 
resources.  The  Secretary  notes  that  the 
Director  of  OSM  has  proposed  to  enter 
into  a  Programmatic  Memorandum  of 
Agreement  with  the  Advisory  Council 
on  Historic  Preservation  (See  45  FR 
41988.  June  23, 1980)  which,  when  signed 
and  implemented,  will  allow  the  State 
Historic  Preservation  Office  (SHPO)  to 
have  an  integral  part  in  insuring 
identification  of  historic  lands  for  each 
permit  application.  The  Secretary  also 
notes  that  30  CFR  761.11(c)  and 
761.12(f)(1)  relating  to  lands  unsuitable 
for  mining,  have  been  suspended  to  the 
extent  that  surface  coal  mining 
operations  are  prohibited  on  lands  that 
would  affect  places  "eligible  for  listing 
on"  the  National  Register  of  Historic 
Places. 

2.  The  U.S.  Fish  and  Wildlife  Service 
(FWS)  commented  that  the  "Instructions 
to  Operators"  for  gathering  vegetation 
information  required  in  a  permit 
application  did  not  reflect  the  provisions 
of  Section  816.117(c)  of  the  proposed 
State  regulations  that  require  vegetation 
density  and  diversity  measurements 
when  the  pre-and  post-mining  land  use 
is  fish  and  wildlife  habitat  and 
forestland.  The  suggestion  was 
forwarded  to  Oklahoma  for 
consideration;  however,  the  Secretary  is 
not  basing  his  decision  on  forms 
submitted  as  part  of  the  submission.  The 
adequacy  of  forms  w  ill  be  discussed 
with  the  State  as  part  of  the  Secretary's 
monitoring  function. 

3.  The  FWS  and  the  Bureau  of  Mines 
(BOM)  commented  that  in  the  narrative 
description  of  coordination  and 
consultation  with  other  agencies 
contained  in  Table  I  of  Chapter  VIl-10 
of  the  State  program  submission,  the 
FWS  should  be  listed  as  the  primary 
contact  within  the  Department  of  the 
Interior  (DOl)  for  the  development  of 
fish  and  wildlife  requirements  and  the 
evaluation  of  mining  impacts  on  fish  and 
wildlife  pursuant  to  the  requirements  of 
§§  779  20  and  786.17(a)(2).  In  the 
revisions  submitted  by  the  State  on  June 
11, 1980  (Administrative  Record 
Document  No.  OK-98).  Oklahoma 
moved  this  table  to  Chapter  X  and  listed 
the  FWS  as  the  DOI  agency  to  contact 
for  consultation  on  fish  and  wildlife 
matters. 

4.  The  FWS  suggested  that  Oklahoma 
add  an  ecologist  or  biologist  to  its  staff 
described  in  Chapter  IX  of  the 
submission.  This  suggestion  has  been 
forwarded  to  Oklahoma  for  its 
consideration.  The  Secretary  is  unable 
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to  judge  t^e  adequacy  of  the  staff  at  this 
time  because  the  State  has  not 
described  how  the  proposed  staff  will 
peiform  tie  functions  under  the 
program.  The  Secretary  will  not  approve 
Oklahoma's  program  until  it  is  shown 
that  the  O|<lahoma  DOM  has  sufficient 
administrative  and  technical  personnel 
to  enable  bklahoma  to  regulate  surface 
coal  miniiig  and  reclamation  operations 
in  accordance  with  the  requirements  of 
SMCRA. 

5.  Pursuant  to  Section  7  of  the 
Endangered  Species  Act  of  1973,  as 
amended,  DSM  Region  IV  initiated 
consultatifn  with  the  FVVS.  The  FWS 
Regional  Office  in  Albuquerue,  New 
Mexico,  relndered  a  biological  opinion 
and  commented  that  the  proposed 
Oklahoma  program  does  not  adequately 
protect  the  continued  existence  and  the 
habitat  of  ?ndangered  species.  The 
Secretary'  las  determined  that 
Oklahoma  s  proposed  regulations  are 
consistent  with  30  CFR  Chapter  VII 
conceminj  the  protection  of  threatened 
or  endangered  species  and  their  critical 
habitats.  A  June  10, 1980  memorandum 
of  understanding  (MOU)  between  OSM 
and  the  FWS  provides  OSM's 
monitoringi  obligations  of  State  programs 
as  they  relate  to  endangered  species. 
The  Secretary  is  not  approving  the 
Oklahoma  [program  at  this  time.  He  will 
ask  the  FWS  to  evaluate  closely 
Oklahoma's  resubmitted  program  and 
its  potenti4l  effect  on  threatened  or 
endangered  species. 

6.  The  Bureau  of  Mines  (BO.M) 
commente(|  that  in  Oklahoma's 
regulations  and  in  the  narrative 
description  on  permitting  in  Chapter 
VII-1  the  njaps  of  proposed  mining 
operations  are  required  at  a  fractional 
scale  of  1:2  DO,  while  the  State  probably 
intended  tl  e  scale  to  be  1  inch  equals 
200  feet.  In  the  revisions  submitted  on 
June  11,  19^0  (Administrative  Record 
Document  No.  OK-898),  Oklahoma  has 
amended  §{  771.23(e)(i)  of  the  proposed 
regulations!  to  require  the  scale  of  maps 
be  1  inch  ei^uals  200  feet.  With  this 
change  the  Secretary  believes  that  the 
issue  raised  by  the  commenter  has  been 
adequatelyjaddressed. 

7.  The  Uis.  Geological  Survey  (USGS) 
recommenijed  that  Oklahoma  be  made 
aware  of  tHe  Bureau  of  Land 
Managemeht  (BLM),  USGS.  and  Office 
of  Surface  fining  (OSM)  Memorandum 
of  Understanding  (MOU)  on  the 
managemeiit  of  federal  coal.  Oklahoma 
has  been  provided  a  copy  of  the  joint 
MOU.         i 

8.  The  USGS  recommended  that 
Oklahom,^  be  apprised  of  exploration 
requirements  on  federal  lands  and  that  a 
reference  \p  those  requirements  be 
included  in]  the  permanent  program.  The 


Secretary  finds  that  exploration 
responsibilities  are  included  as  a  part  of 
the  BLM,  USGS,  and  OSM  memorandum 
which  has  been  sent  to  thij  state  and 
that  exploration  requirements  on  federal 
lands  do  not  need  to  be  restated  in  the 
text  of  the  program  submission. 

9.  The  National  Park  Service  (NFS) 
requested  that  it  be  notified  by  the  DOM" 
before  the  DOM  approves  or 
disapproves  any  application  for 
exploration  or  for  a  surface  coal  mining 
and  reclamation  permit  that  may  affect 
an  NPS  unit.  Part  776  of  Oklahoma's 
proposed  regulations  requires  approval 
of  exploration  operations  that  will 
produce  less  than  250  tons  of  coal  only 
when  those  operations  would 
substantially  disturb  the  surface.  Since 
OSM's  regulations  in  30  CFR  776.11  do 
not  require  approval  by  the  regulatory 
authority  before  conducting  exploration 
operations  that  produce  less  than  250 
tons,  the  Secretary  will  not  require  the 
state  to  include  the  notification 
provision  requested.  However, 
according  to  proposed  §  776.12,  the 
permit  provisions  of  Parts  778  and  786  of 
Oklahoma's  proposed  regulations  apply 
to  any  exploration  operation  that 
produces  more  than  250  tons  of  coal  as 
well  as  to  all  surface  coal  mining  and 
reclamation  operations.  Section 
786.11(c)  of  Oklahoma's  proposed 
regulations,  in  turn,  provides  for  DOM, 
upon  receipt  of  a  complete  permit 
application,  to  send  written  notification 
to  federal,  state,  and  local  governmental 
agencies  with  jurisdiction  over  or  an 
interest  in  the  area  of  the  proposed 
operations.  Section  786.12(a)  of 
Oklahoma's  proposed  regulations  allows 
governmental  entities  notified  pursuant 
to  §  786.11(c)  to  comment  on  the 
proposed  permit  application.  Therefore, 
the  NPS'  comment  is  accommodated  in 
the  proposed  program  except  for 
exploration  operations  involving 
removal  of  250  tons  of  coal  or  less.  As  to 
those  operations,  the  Secretary  urges 
Oklahoma  to  notify  NPS  when  such 
explorations  will  be  conducted  near 
lands  managed  by  NPS,  but  under  30 
CFR  Chapter  VII,  he  cannot  require  such 
notification.  Therefore,  no  change  is 
required  in  Oklahoma's  proposed 
program. 

10.  The  NPS  requested  the  opportunity 
to  (1)  be  involed  in  setting  bond 
amounts  for  surface  mining  and 
reclamation  activities  that  may  have  an 
impact  on  NPS  units,  (2)  be  allowed  to 
participate  in  inspections  prior  to  the 
release  of  those  bonds,  and  (3)  be 
allowed  to  participate  in  inspections 
conducted  in  response  to  a  petition  or 
notice  of  violation  that  may  affect  an 
NPS  unit.  The  Secretary  believes  that 


Sections  780.18(b)(2).  800.13  and  805.11 

of  Oklahoma's  regulations,  if  enacted  a.s 
proposed,  are  consistent  with  30  CFR 
780.18(b)(2),  800.13  and  805.11  and  with 
Section  509  of  SMCR.V  ooncerning  the 
determination  of  the  perfornuince  bond 
amount.  The  NPS  and  ether  federal 
agencies,  like  private  ciiizens,  would 
have  the  right  to  comment  on  proposed 
mining  operations  including  the  proper 
amount  of  bond.  See  Sections  786.12. 
786.13,  and  786.14.  Under  the  Secretary's 
regulations  in  30  CFR  Parts  805  and  800, 
the  state  regulatory  authority  will  set  the 
terms  and  amounts  of  the  performance 
bond  on  non-federal  and  non-Indian 
lands.  Federal  agencies  also  would  have 
an  opportunity  to  comment  on  propostjd 
bond  releases  for  areas  for  which  they 
may  have  a  concern  under  Section 
807.11(c)7  of  Oklahoma's  proposed 
regulations.  The  Secretary's  regulations 
do  not  require  states  to  allow  the  NPS  to 
participate  routinely  in  inspections. 
Therefore,  no  further  program  change  is 
required. 

11.  The  NPS  commented  that  the 
Oklahoma  program,  needs  to  provide  for 
coordination  with  the  Advisory  Council 
for  Historic  Preservation  as  required  in 
Section  106  of  the  National  Historic 
Preservation  Act  (NPHA).  The  Secretary 
believes  that  the  proposed 
Programmatic  Memorandum  of 
Agreement  between  OS.M  and  the 
Advisory  Council  on  Historic 
Preservation  [See  45  FR  41988.  June  23. 
1980),  when  signed  and  implemented, 
will  assure  compliance  with  Section  106 
of  NHPA. 

12.  The  NPS  requested  the  opportunity 
to  participate  in  developing  criteria  for 
designating  lands  unsuitable  for  surface 
coal  mining  near  NPS  units  and  to  be 
allowed  to  participate  in  protecting  all 
resources  on  lands  under  its  jurisdiction 
from  m.ining  in  adjacent  areas. 
Oklahoma's  proposed  regulation 

§  762.11,  identifying  the  criteria  for 
developing  lands  as  unsuitable,  is 
consistent  with  30  CFR  762.11  and  the 
Secretary  cannot  require  the  State  to 
adopt  additional  criteria.  The  petition 
process  included  in  Oklahoma's 
proposed  regulation  764.13  provides  the 
opportunity  for  any  person  having  an 
interest  that  is  or  may  be  adversely 
affected  to  petition  to  have  an  area 
designated  as  unsuitable  for  mining. 
This  approach  provides  the  NPS  with 
the  opportunity  it  seeks  to  protect  lands 
in  the  National  Park  System. 

The  Secretary  has  instructed  the  Paik 
Service  not  to  seek  criteria  in  State 
programs  which  would  establish  "buffer 
zones"  adjacent  to  National  Parks  as 
automatically  unsuitable  for  coal 
mining,  unless  these  lands  meet  one  or 


more  of  the  other  specific  criteria  for 
designation.  On  June  4. 1979,  the 
Secretary  made  final  decisions  on  the 
Federal  Coal  Management  Program. 
Included  in  those  decisions  were 
numerous  changes  in  the  proposed 
unsuitability  criteria  for  Federal  lands. 
The  Secretary  chose  to  delete  the 
automatic  "buffer  zone"  language  for 
national  parks  and  certain  other  Federal 
lands  from  the  first  criterion  (43  CFR 
3461.1(a)).  Instead,  he  stated  lands 
adjacent  to  a  national  park  should  only 
be  found  unsuitable  if  they  are  covered 
by  one  of  the  other  specific  criteria  (43 
CFR  3461.1(b)-(t)).  This  instruction  to 
the  Park  Service  assures  that  that 
agency's  approach  to  State  unsuitability 
criteria  will  be  compatible  with  the 
Secretary's  policy  on  Federal 
unsuitability  criteria. 

13.  The  NPS  commented  that  the 
program  narrative  on  permitting  in 
Chapter  VlI-1  should  include  provisions 
for  the  DOM  to  refer  applicants  to  the 
NI'S  Air  Quality  Office  for  pre- 
application  consultation  where  the 
proposed  mine  may  have  adverse 
impacts  on  NPS  areas  that  may  fall 
within  the  purview  of  Section  522(e)  of 
SMCRA.  The  Secretary's  regulations  in 
30  CFR  Chapter  VII  do  not  require  such 
a  pre-application  conference;  therefore, 
the  Secretary  cannot  require  a  state  to 
require  such  a  conference.  It  is  noted 
that  §  786.11(c)  of  Oklahoma's  proposed 
regulations  would  require  written 
notification  to  NPS  after  receipt  of  an 
application  that  might  affect  an  NPS 
unit.  This  would  provide  the  NPS  with 
an  opportunity  to  comment  on  the 
proposed  operation.  In  addition, 
proposed  §  786.14,  which  is  consistent 
with  30  CFR  786.14.  would  allow  federal 
agencies,  including  NPS,  to  request  an 
informal  conference  with  DOM  and  the 
applicant  to  discuss  any  issue  relevant 
to  the  application  in  which  the  agency 
might  have  an  interest.  The  Secretary 
finds  that  these  provisions  adequately 
address  NPS'  concern. 

14.  The  Mine  Safety  and  Health 
Administration  (MSHA)  pointed  out  that 
§  §  816.55  and  817.55  of  Oklahoma's 
proposed  regulations  require  MSHA's 
approval  before  water  can  be 
discharged  into  an  underground  mine. 
MSHA  explained  its  procedure  for 
issuing  this  approval.  MSHA's 
procedure  for  approval  has  been 
forwarded  to  Oklahoma, 

15.  The  MSHA  noted  that  Oklahoma 
had  adopted  the  languge  of  the 
Secretary's  regulaton  in  proposed 

§§  816.92(b)  and  817.92(b)  allowing 
drainage  diversions  to  be  designed  to 
the  100-year,  24-hour  precipitation  event 
while  MSHA  guidelines  recommend 


design  for  a  100-year,  6-hour 
precipitation  event.  The  proposed 
regulations  are  consistent  with  30  CFR 
816.92(b)  and  817.92(b). 

16.  The  MSHA  commented  that  in 
Chapter  VII-13  of  the  program  narrative 
for  training  and  certification  of  blasters, 
certain  Oklahoma  regulations  differ 
from  MSHA's  regulations  in  30  CFR 
77.1201(a)  and  77.1301(h).  (The  reference 
in  the  comment  to  77.1201(a)  probably 
should  have  been  to  77.1301(a).)  In  the 
revisions  submitted  on  June  11, 1980 
[See  Administrative  Record  Document 
No.  OK-98).  Oklahoma  withdrew 
Chapter  VII-13.  30  CFR  732.15(b)(12) 
requires  a  state  to  implement  regulations 
governing  certification  and  training  of 
persons  engaged  in  blasting  within  six 
months  after  federal  regulations  for 
these  revisions  have  been  promulgated. 
Since  the  federal  regulations  have  not 
been  promulgated  at  this  time,  the 
Secretary  will  not  presently  require  any 
change  in  the  Oklahoma  program. 

17.  The  Department  of  Energy  (DOE) 
commented  that  Chapters  V,  VL  VII-9, 
and  VII-10  should  be  revised  to  include 
a  more  formal  procedure  for  assistance 
from  and  consultation  with  other  state 
agencies.  In  Chapters  V  and  VI  of  the 
program  submission,  the  DOM  is  shown 
to  have  sole  responsibility  for  the 
administration  of  the  program  in 
Oklahoma.  Since  Chapters  VII-9  and 
VII-10  indicate  that  other  state  agencies 
will  perform  only  general  review  and 
comment  responsibilities  on  permit 
activities  under  the  program,  the 
Secretary  believes  that  the  procedures 
between  the  DOM  and  other  state 
agencies  are  adequately  addressed. 
Therefore,  the  Secretary  would  require 
no  change  in  the  proposed  program. 

18.  The  DOE  commented  that  in 
Chapter  V  of  the  submission  concerning 
the  organization  of  the  regulatory 
authority  Oklahoma  should  have 
included  a  job  description  for  the 
Division  Chief  for  Planning  and 
Enforcement.  There  is  no  such  position 
in  the  Oklahoma  program:  the 
commenter  was  probably  referring  to 
the  absence  of  a  job  description  for  the 
Chief  of  Permit  and  Enforcement.  In  the 
revisions  received  on  June  11, 1980  (See 
Administrative  Record  Document  No. 
OK-98),  a  job  description  was  included 
for  the  Chief  of  Permit  and  Enforcement: 
therefore,  no  further  change  is  required 
in  Oklahoma's  proposed  program. 

19.  The  DOE  commented  that  in  the 
narrative  description  of  the  process  for 
assessing  and  collecting  civil  penalties 
in  Chapter  VII-7  of  the  submission, 
Oklahoma  does  not  include  the  point 
system  or  any  other  method  for 
determining  the  amount  of  a  civil 
penalty.  Part  845  of  Oklahoma's 


proposed  regulations  provides  for  a  civil 
penalty  system  that  is  consistent  with 
the  federal  system  in  30  CFR  Part  845.  30 
CFR  732.15(b)(7)  and  840.13(a)  were 
remanded  on  May  16.  1980,  to  the  extent 
they  require  states  to  have  a  civil 
penalty  point  system  as  stringent  as  30 
CFR  Part  845.  However,  the  Secretary 
will  require  a  state  to  have  a  civil 
penalty  system  that  evaluates  the  four 
criteria  of  Section  518(a)  of  SMCRA. 

20.  The  DOE  suggested  that  Oklahoma 
include  data  on  future  coal  prodution 
from  the  USGS  in  Chapter  VIII,  Part  8  of 
its  program  submission,  if  state 
projections  are  not  available.  Those 
specific  statistical  data  are  not 
mandatory  under  30  CFR  731.14(h)(8) 
and  the  Secretary  will  not  require 
Oklahoma  to  provide  them. 

21.  The  DOE  commented  that  the 
program  narrative  in  Chapter  IX  should 
address  the  adequacy  of  the  proposed 
Department  of  Mines  staff  as  required 
by  30  CFR  731.14(j).  The  Secretary 
agrees  and  is  unable  to  find  that  the 
staff  proposed  by  Oklahoma  is  adequate 
based  on  the  information  in  the 
submission  [See  finding  1(c),  3,  and  4(8)). 

22.  The  DOE  commented  that  Chapter 
IX  of  the  submission  should  contain  a 
projection  for  the  use  of  other  state 
agency  personnel  as  required  by  30  CF'R 
731.14(k).  (The  reference  in  the  comment 
to  Chapter  IX  probably  should  have 
been  to  Chapter  XI  of  the  submission.) 
The  revisions  to  Chapter  XI  submitted 
on  June  11.  1980  [See  Administrative 
Record  Document  No.  OK-98),     . 
adequately  describe  the  use  of 
professionals  from  other  agencies  to 
review  and  comment  on  permit 
applications. 

23.  The  U.S.  Environmental  Protection 
Agency  (EPA)  commented  that  OCRA 
lacked  provisions  for  the  reclamation  of 
abandoned  mined  lands,  including  the 
establishment  of  an  Abandoned  Mine 
Reclamation  Fund.  A  state  program  is 
not  required  to  include  provisions  on 
abandoned  mined  lands  (AML)  or  the 
Abandoned  Mine  Reclamation  Fund, 
but,  in  accordance  with  30  CFR  Part  884 
(State  Reclamation  Plans).  Oklahoma 
may  submit  a  state  AML  plan  at  any 
time.  Final  approval  of  an  AML  plan, 
however,  cannot  be  given  by  the 
Director  of  OSM  until  the  State  has  an 
approved  permanent  regulatory 
program. 

24.  The  EPA  commented  that  OCRA 
does  not  contain  a  provision  equivalent 
to  Section  515(c)(6)  of  SMCRA,  which 
provides  for  the  review  of  permits 
issued  for  mountain-top  removal  mining 
within  three  years  from  the  date  of 
issuance.  The  Secretary  does  not  agree 
that  a  change  is  required.  The  Oklahoma 
Attorney  General,  in  Opinion  No.  79- 
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213.  ddted  February  25.  1980  (See 
Administrative  Record  Document  No. 
OK-18).  painted  out  that  other 
provisions  of  OCRA  a:!ow  DOM  to 
review  permit  compliance  even  more 
frequently  than  every  third  year.  In  the 
revisions  submitted  on  June  11. 1980 
[See  Administrative  Record  Document 
No.  OK-98),  Oklahoma  has  proposed  a 
regulation  (Secf.un  765  14{dj)  that  is 
consistent  with  30  CFR  Section  785.14. 
Therefore,  ro  change  is  required  m 
Okl.ihcma'B  proposed  progra.Ti. 

25.  The  YTA  commented  that  OCR.'\ 
requires  exhaustion  of  administrative 
rem.edies  before  one  can  file  a  citizens' 
suit  undt'r  Section  41(C),  thereby  placing 
restrictions!  on  citizens'  suits  that  are  not 
found  in  Sejction  520  of  SMCRA.  The 
Secretary  i$  disapproving  Section  41(C) 
of  OCR.A.  Oklahoma  must  allow 
citizens'  suits  in  its  courts  consistent 
with  Section  520  of  SMCRA  (Sec 
findings  1(a)  and  4(k)). 

26.  The  EPA  commented  that  the  anti- 
degradation  policy  in  the  Oklahoma 
Water  Quality  Standards  must  be 
considered  before  a  permit  application 
that  may  affect  a  legitimate  wafer 
supply  use  )s  approved  EPA  also  noted 
that  the  prajposed  program  does  not 
include  relflvant  water  quality  statutes 
in  Chapter  II  as  required  under  30  CFR 
"31.14(b).  The  Secretary  is  requiring 
DOM  !o  provide  a  copy  of  Oklahoma's 
water  quality  laws  and  regulations. 
However,  the  Secretary  notes  that 
Section  55  of  OCR.A  is  identical  to 
Section  717  of  SMCRA.  governing  water 
rights  and  rpplaceme.if,  DOM's 
proposed  regulations  include  provisions 
comparable  to  30  CFR  779.17  and  783.17, 
requiring  alternative  water  supply 
information,  and  to  30  CFR  816,47-57 
and  817.42-67,  relating  to  protection  of 
the  hydrologic  balance.  Proposed 
Section  786.19(c)  makes  it  a  criterion  for 
permit  approval  that  DOM  find  that  the 
proposed  operation  will  prevent  damage 
to  the  hydrologic  balance  outside  the 
proposed  mine  plan  area.  The  Secretary 
will  examine  Oklahoma's  water  quality 
statutes  and  regulations  to  determine 
whether  they  would  interfere  with  or 
preclude  implementation  of  Oklahoma's 
program. 

27.  The  EpA  commented  that 
adequate  quality  assurance  programs 
should  be  required  in  presenting  criteria 
for  qualified  laboratories  in  Section 
795.17  of  Oklahoma's  proposed 
regulations.  The  proposed  regulations  in 
Part  795  for  the  Small  Operator 
Assistance  Progiam  have  been 
withdr.iwn  by  Oklahoma  [Sec 
Administralive  Record  Document  No. 
011-98).  Furthermore,  a  state  program 
for  <-mrfiI  operator  assistance  need  only 


include  qualification  provisions  for 
laboratories  consistent  with  30  CFR 
795.17. 

28.  The  EPA  commented  that  the 
public  notice  procedures  should  provide 
for  release  of  (1)  information  on 
potential  ground  and  surface  water 
quality  and  quantity  impacts,  and  (2) 
information  pertaining  to  the  proposed 
permit's  conformance  with  applicable 
state  water  quality  management  plans. 
Oklahoma's  proposed  regulations  786.15 
and  700.14.  analogous  to  30  CFR  786.15 
and  700.14,  provide  for  release  and 
public  availability  of  all  permit 
application  data  except  those  protected 
from  disclosure  by  Sections  507(b)(17), 
508(a)(12)  and  508(b)  of  SMCRA.  The 
Secretary's  regulations  do  not 
specifically  require  applicants  to  show 
that  their  plans  conform  to  state  water 
quality  management  plans  and  the 
Secretary  will  not  require  a  state  to  do 
more  than  the  federal  regulations 
require.  However,  the  federal 
regulations  do  provide  for  protection  of 
the  hydrologic  balance  [See  comment 
No.  26  above),  30  CFR  786.12-786.14 
provide  opportunity  for  water  quality 
agencies  to  comment  on  mine  permit 
applications,  and  proposed  DOM 
regulations  786.12-786.14  provide  the 
same  opportunity. 

29.  The  EPA  stated  that  the  provisions 
established  by  Section  527  of  SMCRA 
should  be  included  in  the  Oklahoma 
program.  Section  527  requires  separate 
regulations  for  special  bituminous 
surface  coal  mines  located  west  of  the 
100th  meridian  that,  in  addition  to  other 
specific  criteria,  have  been  producing 
coal  since  January  1, 1972.  The  Secretary 
finds  that  no  such  operations  exist  west 
of  the  100th  meridian  in  Oklahoma  [See 
finding  4(b)), 

30.  The  EPA  asked  to  be  added  to  the 
list  in  Chapter  VII-10  of  agencies  with 
whom  the  DOM  will  coordinate  permit 
activities.  The  narrative  in  Chapter  VII- 
10  discusses  consultation,  not 
coordination  processes.  The 
coordination  requested  by  EPA  appears 
to  be  provided  by  §  770.12  of 
Oklahoma's  proposed  regulations. 

31.  The  EPA  suggested  that  the 
Oklahoma  program  should  require  all 
mines  to  quantify  all  emissions, 
including  fugitive  dust  particulates,  that 
are  associated  with  their  operations  and 
to  make  the  information  readily 
accessible  for  input  into  Prevention  of 
Significant  Deterioration  (PSD)  air 
quality  models.  To  avoid  conflict  with 
the  Clean  Air  Act  program  for 
prevention  of  significant  deterioration 
and  protection  of  nonattainment  areas, 
the  Secretary  has  decided  not  to  require 
separate  demonstrations  of  compliance 
with  those  clean  air  programs  beyond 


the  requirements  of  Sections  508(a)(9) 
and  515(b)(4)  of  SMCRA.  Oklahoma's 
proposed  regulations  are  consistiMit  with 
30  CFR  780.15,  requiring  a  fuj^ilive  dust 
control  plan.  The  proposed  regulations 
also  are  consistent  with  30  Cl'R  816.95. 

32.  The  EPA  observed  that  Chapter  V 
of  the  Oklahoma  program  does  not 
include  information  on  the  organization 
of  the  state  water  quality  agency.  Under 
30  CFR  731.14(e),  the  program 
submission  need  not  contain  a 
description  of  the  organizaiion  of  other 
state  agencies  not  performing  any  part 
of  the  state  regulatory  program. 
Therefore,  no  change  is  required. 

33.  The  EPA  questioned  that  the 
different  uses  of  the  terms  "person"  and 
"operator"  in  SMCRA  and  OCRA.  The 
Secretary  agrees,  and  has  requested  the 
State  to  rectify  this  ambiguity.  [See 
findings  1(a)  and  4(a).). 

34.  Several  commenlers  stated  thai 
the  Oklahom.a  regulations,  by  following 
OSM  s  regulations,  went  beyond  the 
requirements  of  SMCRA.  The  validity  of 
OS.M's  regulations  has  been  the  subject 
of  judicial  review  [In  Re:  Permanent 
Surface  Mining  Regulations  Litigation. 
Civil  Action  No.  79-1144,  U.S.  District 
Court  for  the  District  of  Columbia).  To 
the  extent  the  court  has  invalidated  the 
Secretary's  regulations.  Oklahoma  will 
not  be  required  to  comply  with  them 
[See  discussion  above  under 
Background  On  Permanent  Regulatorv 
Program  and  45  FR  46820  (July  11,  1980)) 

35.  One  commenter  suggested  thai 
Oklahoma's  regulations  include  a 
provision  that  would  automatically 
remove  provisions  found  to  be 
unconstitutional.  Such  a  clause  need  ncjt 
be  added  to  a  state's  regulations  since  a 
judicial  decision  would  result  in  the 
invalidation  of  those  regulations  found 
to  be  unconstitutional. 

36.  One  commenter  slated  that 
Oklahoma's  regulations  should  provide 
more  protection  of  streams  by 
expanding  the  buffer  zone  from  100  feel 
to  150  or  200  feet.  It  is  the  Secreta.'-y's 
determination  that  the  provisions  of 

§§  816.57  and  817.57  of  Oklahoma's 
proposed  regulations  are  consistent  with 
30  CFR  816.57  and  817.57  that  prohibit 
mining  activities  within  100  feet  of 
certain  streams  unless  specifically 
authorized  by  the  regulatory  authority. 
Since  the  Secretary  does  not  require  a 
state  to  have  more  stringent  provisions 
than  those  in  30  CFR  Chapter  VII.  no 
change  in  the  proposed  regulations  is 
required. 

37.  Several  commenters  stated  that 
the  Oklahoma  program  and  the  staffinj? 
provisions  are  adequate  and  urged  that 
the  program  be  approved.  The  Secretarv. 
however,  is  unable  to  approve  the  entire 


program  at  this  time  for  the  reasons 
noted  in  his  findings. 

38.  One  commenter  suggested  that  the 
Secretary  not  approve  or  disapprove  the 
Oklahoma  program  in  light  of  the  July 
10, 1980,  ruling  from  the  Court  of 
Appeals  for  the  District  of  Columbia. 
Under  Section  503(b)  of  SMCRA,  the 
Secretary  must  approve  or  disapprove  a 
state's  permanent  program  submission 
according  to  a  specified  timetable  and 
has  proceeded  with  decision-making  on 
submittals,  as  appropriate,  under  the 
appeals  court  decision.  In  addition,  the 
opinion  of  the  court  of  appeals  was 
vacated  on  August  25, 1980  and  has  no 
effect  on  the  Secretary's  obligations  or 
his  decision  under  Section  503  of 
SMCRA. 

39.  One  commenter  made  several 
points  about  the  Small  Operator 
Assistnce  Program  (SOAP)  required  in 
state  programs  under  30  CFR  Part  795 
and  30  CFR  732.15(b)(13).  The 
commenter  noted  that  (1)  Sections 
507{b)(ll)  and  (15)  are  too  narrow  in 
scope  to  do  small  operators  much  good, 
and  forces  small  operators  to  stay  small 
(less  than  100,000  tons/yr.)  to  continue 
receiving  assistance;  (2)  OSM  should 
provide  tax  breaks  for  investments  on 
pollution  control  equipment  required  by 
SMCRA:  (3)  SOAP  money  could  be 
channeled  through  local  government 
units,  rather  than  the  state  Department 
of  Mines,  to  pay  for  the  professional 
services  covered  by  SOAP;  and  (4)  the 
Department  of  Mines  could  administer 
SOAP,  but  the  funds  would  flow  directly 
from  OSM  to  the  operators  or  the 
consulting  firms  that  actually  do  the 
work. 

First,  the  Secretary  is  not,  in  the 
context  of  decisions  on  state  programs, 
amending  the  scope  of  SOAP,  as  that  is 
statutorialy  prescribed  and  implemented 
through  federal  regulations.  The 
commenter  may  submit  a  petition  for 
rulemaking  if  a  federal  rule  change  is 
sought.  See  30  CFR  700.12.  Second,  the 
Secretary  has  no  authority  over  tax 
considerations  for  reclamation-related 
investments.  Third  and  fourth, 
Oklahoma  has  withdrawn  Part  795  of 
the  proposed  regulations;  consequently, 
the  Secretary  has  no  proposal  before 
him  to  which  the  comments  are 
applicable.  The  Secretary  acknowledges 
the  problem  arising  from  the  opinion  of 
the  Oklahoma  Attorney  General  that 
found  the  SOAP  program  authorized  by 
OCRA  to  be  in  violation  of  the 
Oklahoma  Constitution.  The  Secretary  is 
eager  to  examine  alternative  approaches 
to  resolve  this  problem  and  urges  the 
DOM  to  submit  alternatives  with 
supporting  rationale,  data,  and  legal 
authority  when  the  program  is 


resubmitted.  The  Secretary  finds  that 
the  Oklahoma  program  must  have  a 
small  operator  assistance  program 
consistent  with  the  federal  program. 

40.  Several  commenters  indicated  that 
Oklahoma  should  be  required  only  to 
comply  with  the  requirements  of 
SMCRA  and  not  be  required  to  comply 
with  the  Secretary's  regulations.  The 
Secretary  has  interpreted  Sections 
503(a)(7)  and  other  provisions  of 
SMCRA  to  require  him  to  promulgate 
minimum  requirements  for  the  contents 
of  state  programs  and  to  provide 
minimum  national  standards  for 
permitting,  bonding,  performance 
standards,  enforcement  and  other 
requirements  of  SMCRA. 

41.  One  commenter  suggested  that 
Oklahoma's  regulations  concerning 
stream  channel  diversions  are 
inadequate.  Provisions  dealing  with 
stream  channel  diversions  are  in 

§§  816.44  and  817.44  of  Oklahoma's 
proponed  regulations.  The  Secretary 
believes  that  §§  816.44  and  817.44  a"re 
consistent  with  equivalent  federal 
regulations  at  30  CFR  816.44  and  817.44, 

42.  One  commenter  criticized 
Oklahoma's  regulations  for  requiring  a 
reference  area  to  assist  in  determining 
the  success  of  revegetation  because  of 
the  difficulty  in  identifying  an  area  that 
is  representative  of  the  area  proposed 
for  mining.  30  CFR  816.116  and  817.116 
provide,  as  an  alternative  to  reference 
areas,  that  the  ground  cover  and 
productivity  may  be  compared  to  other 
technical  guides  approved  by  the 
Director  of  OSM  for  use  in  a  state 
program.  Oklahoma  did  submit  an 
alternative  approach  to  reference  areas, 
but  subm.itted  it  under  the  provisions  of 
30  CFR  731.13.  The  alternative  approach, 
however,  does  not  satisfy  the  provisions 
of  30  CFR  731.13  and  is  being 
disapproved  [See  finding  4(a)). 

43.  One  commenter  suggested  that 
Oklahoma's  regulations  do  not  specify 
methods  for  sediment  control.  Sections 
816.41-816,57  and  817.41-817.57  of 
Oklahoma's  proposed  regulations  are 
consistent  with  equivalent  provisions  in 
the  federal  regulations.  These 
regulations  prescribe  the  methods  that 
must  be  utilized  by  an  operator  to 
control  sediment.  Thus,  no  change  is 
required  in  Oklahoma's  program  in 
response  to  this  comment. 

Approval  In  Part/Disapproval  In  Part 

The  Oklahoma  program  is  approved  in 
part  and  disapproved  in  part.  As  ■ 
indicated  above  under  the  Secretary's 
Findings,  certain  parts  of  the  program 
meet  the  criteria  for  state  program 
approval  in  30  CFR  732.15  and  certain 
parts  of  the  program  do  not  meet  the 
criteria.  Partial  approval  means  that 


Oklahoma  may  revise  and  resubmit  the 
disapproved  portions  of  the  program 
within  60  days  of  the  effective  date  of 
this  decision.  The  resubmission  will  then 
be  reviewed  and  approved  or 
disapproved  under  procedures  in  30  CFR 
Part  732.  Until  the  entire  program  is 
approved,  however,  the  state  will  not 
assume  primary  jurisdiction  to 
implement  and  enforce  the  permanent 
program  under  SMCRA. 

The  following  program  parts  are 
approved: 

(a)  The  Oklahoma  Coal  Mining  and 
Reclamation  Act  of  1979,  (OCRA)  with 
the  following  exceptions: 

(1)  Section  19,  pertaining  to  a  small 
operator  assistance  program  (SOAP) 
because  the  Oklahoma  Attorney 
General  has  found  Section  19  to  be  in 
conflict  with  the  Oklahoma  Constitution. 

(2)  Section  41. C  because,  as 
interpreted  by  the  Oklahoma  Attorney 
General,  it  does  not  provide  the  same 
access  to  the  courts  for  citizen  suits  that 
SMCRA  does. 

(3)  OCRA  does  not  apply  to  all 
"persons"  defined  in  Section  701  (19)  of 
SMCRA  for  purposes  of  permitting, 
bonding  and  enforcement  of  the 
performance  standards  required  by 
SMCRA  and  30  CFR  Chapter  VII.  " 

(4)  Section  33.A  of  OCRA  to  the  extent 
that  is  does  not  provide  a  right  of  entry 
for  purposes  of  inspection  consistent 
with  Section  517(b)(3)  of  SMCRA. 

(b)  The  program  provisions  to  provide 
for  protection  of  employees  of  the 
Oklahoma  DOM  in  accordance  with  the 
protection  afforded  federal  employees. 

The  following  program,  parts  are  not 
approved: 
(a)Sectionl9of  OCRA. 

(b)  Section  41.C  of  OCRA. 

(c)  Section  33.A  of  OCRA  to  the  extent 
that  is  does  not  provide  a  right  of  entry 
for  purposes  of  inspection  consistent 
with  Section  517(b)(3)  of  SMCRA. 

(d)  The  proposed  regulations 
submitted  with  the  program. 

(e)  The  provisions  to: 

(1)  Coordinate  the  review  and 
issuance  of  permits  for  surface  coal 
mining  and  reclamation  operations  with 
any  other  federal  or  state  permit 
processes  applicable  to  the  proposed 
operations  [See  Finding  1(f))- 

(2)  Im.plement,  administer  and  enforce 
all  applicable  performance  standards 
[See  Finding  4(b)). 

(3)  Implement,  administer  and  enforce 
a  permit  system  and  prohibit  surface 
coal  mining  and  reclamation  operations 
without  a  permit  issued  by  the 
regulatory  authority  [See  Finding  4(c)). 

(4)  Regulate  coal  exploration  and 
prohibit  coal  exploration  that  does  not 
comply  with  the  performance  standards 
required  by  SMCRA  [See  Finding  4(d)). 
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(5)  Require  thd!  persons  extracting 
coal  incidental  to  government-financed 
constructioB  maintain  information  on 
site  [See  Finding  4(e)). 

(6)  Enter,  inspect  and  monitor  all  coal 
explorationiand  surface  coal  mining  and 
reclamation!  operations  [See  Finding 

4(0). 

(7)  Impleinent,  administer  and  enforce 
a  system  f  pt  rformance  bonds  and 
liability  ir-ur.m;  e.  or  other  equivalent 
giiarantHf',  (s...  Finding  4(g)). 

(8)  Provide  for  civil  and  criminal 
sanctions  far  violations  of  state  law, 
regulations  end  conditions  of  permits 
and  exploration  approvals  including 
civil  and  cri^ninal  penalties  [See  Finding 
4(h)). 

(9)  Issue,  (nodify,  terminate  and 
enforce  notices  of  violations,  cessation 
orders  and  show  cause  orders  [See 
Finding  4(i)), 

(10)  Designate  areas  as  unsuitable  for 
surface  coal  mining  [See  Finding  4(j)). 

(11)  Provide  for  public  participation  in 
the  develop^ient,  revision  and 
enforcemeni  of  state  regulations,  and 
the  state  prdgram  [See  Finding  4(k)). 

(12)  Monilor,  review  and  enforce  the 
prohibition  against  indirect  or  direct 
financial  interests  in  coal  mining 
operations  h|y  employees  of  the  state 
regulatory  authority  [See  Finding  4(1)). 

(13)  Provide  for  small  operator 
assistance  [See  Finding  4(n)). 

(14)  Provide  for  administrative  and 
judicial  review  of  state  program  actions 
[See  Findingj4(p)), 

(15)  Cooperate  and  coordinate  with 
and  provide  documents  and  other 
information  to  OS.M  [See  Finding  4(r)). 

(16)  Provide  administrative,  legal,  and 
technical  personnel  and  funding  for  the 
implementation,  regulation,  and 
enforcement  of  the  program  and  30  CFR 
Chapter  VII  end  other  applicable  state 
and  federal  laws  [See  Finding  1(c)). 

(f)  The  proposed  alternative  pursuant 
to  30  CFR  73|1.13  concerning  reference 
areas  for  revjegetation  under  .30  CFR 
816.116  (See  p^'inding  4(a)). 

Consideration  of  District  Courts  Order 
To  Disapprove  Certain  Regulations 

.■\s  discussed  under  "Background  on 
Stale  Progra^  Approval  Process"  above. 
the  Secretary  was  ordered  by  the 
district  court  on  May  16,  1980,  to 
"affirmatively  disapprove"  state 
program  regulations  incorporating  OSM 
regulations  suspended  or  remanded  by 
the  court.  Hdwever,  on  August  15,  1980, 
the  court  stayed  this  portion  of  its 
opinion.  The, effect  of  the  stay  is  to 
allow  the  Secretary  to  approve 
pro\  isions  equivalent  to  remanded  or 
suspended  fgderal  provisions  (1)  if  the 
state  requestjB,  (2)  if  the  slate  rulemaking 
takes  place  dfter  the  court's  decisions  or 


(3)  if  the  state  rulemaking  took  place 
before  enactment  of  SMCRA. 

A  preliminary  listing  of  the  proposed 
Oklahoma  rules  that  would  have  been 
disapproved  was  prepared  by  OSM  and 
made  available  to  the  public  by  an 
announcement  in  the  Federal  Register 
on  July  11,  1980  (45  FR  46820-46826).  The 
list  remains  available,  upon  request,  at 
the  addresses  listed  under  "Addresses" 
above.  Because  all  of  Oklahoma's 
regulations  are  being  disapproved 
today,  no  separate  disapproval  is 
necessary  to  comply  with  the  court's 
order. 

Effect  of  This  Action 

Oklahoma  is  not  now  eligible  to 
assume  primary  jurisdiction  to 
implement  the  permanent  regulatory 
program.  Oklahoma  may  submit 
additions  or  revisions  to  its  proposed 
program  to  correct  those  parts  of  the 
program  being  disapproved  within  sixty 
days  after  publication  of  this  decision. 
Oklahoma  should  submit  enacted 
statutes,  regulations  and  additional 
information  as  identified  in  the 
Secretary's  findings. 

If  no  revised  submission  is  made 
within  sixty  days,  the  Secretary  will 
take  appropriate  steps  to  promulgate 
and  implement  a  federal  program  for  the 
State  of  Oklahoma.  If  the  disapproved 
portions  of  the  state  regulatory  program 
are  revised  and  resubmitted  within  the 
sixty-day  time  limit,  the  Secretary  will 
have  an  additional  sixty  days  to  review 
the  revised  program,  solicit  comments 
from  the  public,  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture  and  the  heads 
of  other  federal  agencies  and  to 
approve,  disapprove,  or  conditionally 
approve  the  final  Oklahoma  program 
submission. 

This  approval  in  part  and  disapproval 
in  part  relates  to  the  permanent 
regulatory  program  under  Title  V  of 
SMCRA.  The  partial  approval  does  not 
constitute  approval  or  disapproval  of 
any  provisions  related  to  the 
implementation  of  Title  IV  of  SMCRA. 
the  abandoned  mine  lands  reclamation 
(AMI)  program.  In  accordance  with  30 
CFR  Part  884  (State  Reclamation  Plans). 
Oklahoma  may  submit  a  state  AML 
reclamation  plan  at  any  time.  Final 
approval  of  an  AML  plan,  however, 
cannot  be  given  by  the  Director  of  OSM 
until  the  state  has  an  approved 
permanent  regulatory  program. 

Surface  mining  and  reclamation 
operations  on  federal  lands  are 
presently  governed  by  regulations  in  30 
CFR  Part  211,  the  initial  federal  lands 
program.  When  a  state  regulatory 
program  is  approved,  the  federal  lands 


program  will  be  governed  by  30  CFR 
Chapter  VII,  Subchapter  D. 

The  Secretary  intends  not  to 
promulgate  rules  in  30  CFR  Part  936  until 
the  Oklahoma  program  has  been  either 
finally  approved  or  disapproved 
following  opportunity  for  resubmission. 

Additional  Findings 

The  Secretary  has  determined  that 
pursuant  to  Section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
approval  in  part. 

Note. — The  Secretary  has  determined  that 
this  document  is  not  a  significant  rule  under 
E.O.  12044  or  43  CFR  Part  14.  and  no 
regulatory  analysis  is  being  prepared  on  this 
approval  in  part. 

Dated:  October  3, 1980. 
Joan  M.  Davenport,  * 

Assistant  Secretary  of  the  Interior. 
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30  CFR  Part  942 

Partial  Approval/Partial  Disapproval  of 
the  Permanent  Program  Submission 
From  the  State  of  Tennessee  Under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
US  Department  of  the  Interior. 
action:  Proposed  rule,  partial  approval/ 
partial  disapproval  of  the  Tennessee 
permanent  regulatory  program. 

summary:  On  February  28,  1980,  the 
State  of  Tennessee  submitted  to  the 
Department  of  the  Interior  its  proposed 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).- The  purpose  of 
the  submission  is  to  demonstrate  the 
Stale's  intent  and  capability  to 
administer  and  enforce  the  provisions  of 
SMCRA  and  the  permanent  regulatory 
program  regulations.  30  CFR  Chapter 
VII. 

After  providing  opportunities  for 
public  comment  and  a  thorough  review 
of  the  program  submission,  the 
Secretary  of  the  Interior  has  determined 
that  the  Tennessee  program  partially 
meets  the  minimum  requirements  of 
SMCRA  and  the  Federal  permanent 
program  regulations.  Accordingly,  the 
Secretary  of  the  Interior  has  approved  in 
part  and  disapproved  in  part  the 
Tennessee  program.  Tennessee  will  not 
assume  primary  jurisdiction  for 
implementing  SMCR.-X  until  its  entire 
program  receives  approval. 
DATE:  Tennessee  has  until  December  9. 
19H0  to  submit  revisions  to  the 


disapproved  portions  of  the  program  for 
the  Secretary's  consideration, 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  C.  Close,  Assistant  Director,  State 
and  Federal  Programs,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
U.S.  Department  of  the  Interior,  South 
Building,  1951  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20240, 
Telephone:  (202)  343-4225, 
ADDRESSES:  Copies  of  the  Tennessee 
program  and  the  administrative  record 
on  the  Tennessee  program  are  available 
for  public  inspection  and  copying  during 
business  hours  at: 

Administrative  Record  Room,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Region  II,  530  Gay 
Street,  S.W.,  Suite  500,  Knoxville, 
Tennessee  37902 
Tennessee  Department  of  Conservation, 
Division  of  Surface  Mining  and 
Reclamation.  1720  West  End  Avenue, 
Nashville,  Tennessee  37203 
Tennessee  Department  of  Conservation, 
Division  of  Surface  Mining  and 
Reclamation,  618  Chiu-ch  Avenue, 
S.W„  Knoxville,  Tennessee  37902 
Administrative  Record,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Room  153,  Interior  South  Building, 
1951  Constitution  Avenue,  N.W„ 
Washington,  D.C.  20240,  Telephone: 
(202) 343-4728 
SUPPLEMENTARY  INFORMATION: 

Genera!  Background  on  the  Permanent 

Progranj 

The  environment  protection 
provisions  of  SMCRA  are  being 
implemented  in  two  phases — the  initial 
program  and  the  permanent  program — in 
accordance  with  Sections  501-503  of 
SMCRA,  30  U,S.C.  1251-1253,  The  initial 
program  became  effective  on  February 
3, 1978,  for  new  coal  mining  operations 
on  non-Federal  and  non-Indian  lands 
which  received  State  permits  on  or  after 
that  date,  and  was  effectuated  on  May  3. 
1978,  for  all  coal  mines  existing  on  that 
date.  The  initial  program  rules  were 
promulgated  by  the  Secretary  on 
December  13,  i977,  under  30  CFR  Parts 
710-725,  42  FR  62639  et  seq. 

The  permanent  program  will  become 
effective  in  each  State  upon  the 
approval  of  a  State  program  by  the 
Secretary  of  the  Interior  or 
implementation  of  a  Federal  program 
within  the  Slate,  If  a  State  program  is 
appr(jved,  the  State,  rather  than  the 
Federal  government,  will  be  the  primary 
regulator  of  activities  subject  to 
SMCRA.  The  Federal  regulations  for  the 
permanent  program,  including 
procedures  for  States  to  follow  in 
submitting  State  programs  and  minimum 
standards  and  procedures  the  State 


programs  must  include  to  be  eligible  for 
approval,  are  found  in  30  CFR  Parts  70O- 
707  and  730-865.  Part  705  was  published 
October  20, 1977  (42  FR  56064).  and  Parts 
795  and  865  (originally  Part  830)  were 
published  December  13, 1977  (42  FR 
62639),  The  other  permanent  program 
regulations  were  published  March  13, 
1979  (44  FR  15312-15463).  Errata  notices 
were  published  March  14, 1979  (44  FR 
15485),  August  24, 1979  (44  FR  49673- 
49687),  September  14,  1979  (44  FR  53507- 
53509),  November  19,  1979  (44  FR  66195), 
April  16, 1980  (45  FR  26001),  June  5, 1980 
(45  FR  37818)  and  July  15, 1980  (45  FR 
47424).  Amendments  to  the  regulations 
were  published  October  22, 1979  (44  FR 
60969),  as  corrected  December  19.  1979 
(44  FR  75143),  December  19, 1979  (44  FR 
75302-75303),  December  31, 1979  (44  FR 
77440-77447),  January  11, 1980  (45  FR 
2626-2629).  April  16,  1980  (45  FR  25998- 
26001),  May  20, 1980  (45  FR  3392&- 
33927),  June  5,  1980  (45  FR  37818),  and 
June  10, 1980  (45  FR  3944&-39447)  and 
August  6, 1980  (45  FR  52306-52324). 
Portions  of  these  regulations  have  been 
suspended,  pending  further  rulemaking. 
See  44  FR  67942  (November  27, 1979),  44 
FR  77447-77454  (December  31, 1979),  45 
FR  6913  nanuary  30, 1980),  and  45  FR 
51547-51550  (August  4. 1980). 

General  Background  on  Slate  Program 
Approval  Process 

Any  Slate  wishing  to  assume  primary 
jurisdiction  for  the  regulation  of  coal 
mining  within  its  borders  under  SMCRA 
may  submit  a  program  for  consideration 
The  Secretary  of  the  Interior  has  the 
responsibility  to  approve  or  disapprove 
the  submission.  The  Federal  regulations 
governing  State  program  submissions 
are  found  at  30  CFR  Parts  730-732.  After 
review  of  the  submission  by  OSM  and 
other  agencies,  an  opportunity  for  the 
State  to  make  additions  or  modifications 
lo  the  program  and  an  opportunity  for 
public  comment,  the  Secretary  may 
approve  the  program  unconditionally, 
approve  it  conditioned  upon  minor 
deficiencies  being  corrected  in 
accordance  with  a  specified  timeta1)le, 
or  disapprove  the  program  in  whole  or 
in  part,  If  any  pari  of  the  program  is 
disapproved,  the  State  may  submit 
revisions  to  correct  the  items  that  need 
change  to  meet  the  requirements  of 
SMCRA  and  the  applicable  Federal 
regulations.  If  the  revised  program  is 
also  disapproved,  SMCRA  requires  the 
Secretary  of  the  Interior  to  establish  a 
Federal  program  in  that  State.  The  Slate 
may  again  request  approval  to  assume 
primary  jurisdiction  after  the  Secretary 
implements  the  Federal  program. 

The  procedures  and  timetable  for  the 
Secretary's  review  of  State  programs 


were  initially  published  March  13,  1979 
(44  FR  15326).  30  CFR  Part  732. 

As  a  result  of  litigation  in  the  U.S. 
District  Court  for  the  District  of 
Columbia,  the  deadline  for  States  to 
submit  proposed  programs  was 
extended  from  August  3, 1979,  to  March 
3,  1980, 

The  Secretary  had  to  reestablish  a 
cutoff  date  for  program  amendments 
prior  to  the  comment  period  and  hearing 
established  by  30  CFR  732.12.  Therefore, 
on  May  20, 1980  (45  FR  33927),  30  CFR 
732.11(d)  and  732.12(b)(2)  were 
amended.  In  that  Federal  Register  notice 
the  cutoff  dale  for  program  amendrhents 
was  established  as  the  104th  day  after 
initial  submission  and  other  min(3r 
adjustments  were  made  to  the 
timetables  for  comments  and  hearmgs. 
The  Tennessee  program  was  submitted 
to  OSM  on  February  28, 1980.  The  104th 
day  after  February  28  was  June  11, 1980. 

"The  Secretary's  rules  for  the  review  of 
Slate  programs  implement  his  policy 
that  industry,  the  public,  and  other 
agencies  of  government  should  have  a 
meaningful  opportunity  to  participate  in 
his  decisions.  The  Secretary  also  has  a 
policy  that  a  State  should  be  afforded 
the  maximum  opportunity  possible  to 
change  its  program,  when  necessary,  to 
cure  any  deficiencies  in  it. 

To  accomplish  both  of  these  policy 
objectives  the  Secretary  determined  that 
the  laws  and  rules  upon  which  the  State 
bases  its  program,  must  be  finalized  at 
the  beginning  of  the  public  comment 
period.  By  identifying  the  laws  and  rules 
in  effect  on  the  104th  day  as  the  basis  of 
his  program  approval  decision,  the 
Secretary  assists  commenters  by 
informing  them  of  program  elements 
which  should  be  reviewed.  Meaningful 
public  comment  would  be  undermined  if 
the  program  elements  were  constantly 
changing  up  until  the  day  before  the 
Secretary's  decision. 

The  104  day  rule  affords  the  State  3' a 
months  following  submission  within 
which  it  may  modify  its  laws  and  rules, 
in  addition,  after  the  Secretary's  initial 
program  decision,  the  States  have 
additional  opportunities  to  revise  their 
laws  and  regulations. 

All  program  elements  other  than  laws 
and  rules,  including  Attorney  General's 
opinions,  program  narratives, 
descriptions  and  other  information,  may 
be  revised  by  the  State  at  any  time  prior 
lo  program  approval.  The  Secretary  will 
provide  opportunity  for  public  comment 
on  those  changes,  as  appropriate. 

The  Secretary,  in  reviewing  State 
programs,  is  applying  the  criteria  of 
Section  503  of  SM'CRA,  30  U.S.C.  1253. 
and  30  CFR  732.15.  In  reviewing  the 
Tennessee  program,  the  Secretary  has 
followed  the  Federal  rules  as  cited 
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above  under  "Genera!  Background  on 
the  Permanent  Program"  and  as  affected 
by  three  reaent  decisions  of  the  U.S. 
District  Court  for  the  District  of 
Columbia  in  In  Re:  Permanent  Surface 
Mining  Regulation  Litigation. 

In  that  litigation  the  court  issued  its 
initial  decisions  in  two  "rounds."  The 
Round  I  opitiion.  dated  February  26, 
1980,  denied  several  generic  attacks  on 
the  permangnt  program  regulations,  but 
resulted  in  suspension  or  remanding  of 
all  or  part  of  twenty-two  specific 
regulations.  The  Round  II  opinion,  dated 
May  16, 1980,  denied  additional  generic 
attacks  on  tlie  regulations,  but 
remanded  some  40  additional  parts, 
sections  or  i  ubsections  of  the 
regulations. 

The  court  also  ordered  the  Secretary 
to  "affirmatively  disapprove,  under 
Section  503  of  SMRCA),  those  segments 
of  a  State  prtogram  that  incorporate  a 
suspended  cr  lemanded  regulation" 
(Mem.  Op.,  May  16,  1980.  p.  49). 
However,  or  August  15, 1980,  the  court 
stayed  this  f  ortion  of  its  judgment.  The 
effect  of  this  stay  is  to  allow  the 
Secretary,  td  approve  State  program 
provisions  etjuivalent  to  remanded  or 
suspended  Flederal  provisions  in  the 
three  circumBtances  described  in 
paragraph  1  below.  Therefore,  the 
Secretary  is  Applying  the  following 
standards  toi  the  review  of  State 
program  subinissions: 

1.  The  Secretary  need  not 
affirmalivelv  disapprove  State 
provisions  sinilar  to  those  Federal 
regulations  which  have  been  suspended 
or  remandeaby  the  district  court  where 
the  State  ha;  adopted  such  provisions  in 
a  rulemakinj  or  legislative  proceeding 
which  occurfed  either  (1)  before  the 
enactment  o|  S.MCRA  or  (2)  after  the 
date  of  the  Rjound  II  district  court 
decision,  since  such  State  regulations 
clearly  are  njt  based  solely  upon  the 
suspended  o  ■  remanded  Federal 
regulations.  1 3)  The  Secretary  need  not 
affirmatively  disapprove  provisions 
based  upon  s  uspended  or  remanded 
Federal  rules  if  a  responsible  State 
official  has  r  ;quested  the  Secretary  to 
approve  then. 

2.  The  Seci  etary  will  affirmatively 
disapprove.  Id  the  extent  required  by  the 
court's  decis  ons,  all  provisions  of  a 
State  progran  which  incorporate 
suspended  or  remanded  Federal  rules 
and  which  d(i  not  fall  into  one  of  the 
three  categories  in  paragraph  one, 
above.  The  Secretary  believes  that  the 
effect  of  his  '  affirmative  disapproval"  of 
a  section  in  t  le  State's  regulations  is 
that  the  requ  rements  of  that  section  are 
not  enforcea  ile  in  the  permanent 
program  at  tl  e  Federal  level  to  the 
e.vtent  they  have  been  disapproved. 


That  is,  no  cause  of  action  for 
enforcement  of  the  provisions,  to  the 
extent  disapproved,  exists  in  the  Federal 
courts,  and  no  Federal  inspection  will 
result  in  notices  of  violation  or  cessation 
orders  based  upon  the  "affirmatively 
disapproved"  provisions.  The  Secretary 
takes  no  position  as  to  whether  the 
affirmatively  disapproved  provisions  are 
enforceable  under  State  law  and  in 
State  courts.  Accordingly,  these 
provisions  are  not  being  pre-empted  or 
suspended,  although  the  Secretary  may 
have  the  power  to  do  so  under  Section 
504(g)  of  SMCRA  and  30  CFR  730.11. 

3.  A  State  program  need  not  contain 
provisions  to  implement  a  suspended  or 
remanded  regulation  and  no  State 
program  will  be  disapproved  for  failure 
to  contain  a  suspended  or  remanded 
regulation. 

4.  A  State  must  have  authority  to 
implement  all  permanent  program 
provisions  of  S.MCRA,  including  those 
provisions  of  SMCRA  upon  which  the 
remanded  or  suspended  regulations 
were  based. 

5.  A  State  program  may  not  contain 
any  provision  which  is  inconsistent  with 
a  provision  of  SMCRA. 

6.  Programs  will  be  evaluated  only  on 
those  provisions  other  than  the 
provisions  that  must  be  disapproved  ~ 
because  of  the  court's  order.  The 
remaining  provisions  will  be  approved 
unconditionally,  approved  conditionally, 
or  disapproved,  in  whole  or  in  part,  in 
accordance  with  30  CFR  732.13. 

7.  Upon  promulgation  of  new 
regulations  to  replace  those  that  have 
been  suspended  or  remanded,  the 
Secretary  will  afford  States  that  have 
approved  or  conditionally  approved 
programs  a  reasonable  opportunity  to 
amend  their  programs,  as  appropriate.  In 
general,  the  Secretary  expects  that  the 
provisions  of  30  CFR  732.17  will  govern 
this  process. 

A  list  of  the  regulations  suspended  or 
remanded  as  the  result  of  the  Round  I 
and  Round  U  litigation  was  published  in 
the  Federal  Register  on  July  7, 1980,  (45 
FR  45604). 

To  codify  decisions  on  State 
programs.  Federal  programs,  and  other 
matters  affecting  individual  States,  OSM 
has  established  a  new  Subchapter  T  of 
30  CFR  Chapter  VII.  Subchapter  T  will 
consist  of  Parts  900  through  950. 
Provisions  relating  to  Tennessee  will  be 
found  in  30  CFR  942. 

Background  on  the  Tennessee  Program 
Submission 

On  February  28, 1980,  OSM  received  a 
proposed  regulatory  program  from  the 
State  of  Tennessee.  The  program  was 
submitted  by  the  Tennessee  Department 
of  Conservation.  Notice  of  receipt  of  the 


submission  initiating  the  program 
review  was  published  in  the  March  11. 
1980,  Federal  Register  (45  FR  15578- 
15580)  and  in  newspapers  of  general 
circulation  in  Tennessee.  The 
announcement  invited  public 
participation  in  the  initial  phase  of  the 
review  process  as  if  related  to  the 
Regional  Director's  determination  of 
whether  the  submission  was  complete. 

On  April  15,  1980,  the  Regional 
Director  held  a  public  review  meeting  in 
Knoxville,  Tennessee,  on  the  program 
submission  and  its  completeness.  The 
public  comment  period  on  completeness 
began  on  March  11,  1980.  and  closed 
April  15,  1980. 

On  April  29,  1980,  the  Regional 
Director  published  notice  in  the  Federal 
Register  announcing  that  he  had 
determined  the  program  to  be 
incomplete  (45  FR  28369).  The  notice 
specified  that  the  program  submission 
did  not  fulfill  the  content  requirements 
for  program  submission  under  30  CFR 
731.14.  the  following  required  elements 
of  the  program  submission  contained 
insufficient  material  to  be  called 
complete:  fully  drafted  regulations,  30 
CFR  731.14(a);  copies  of  other  relevant 
State  laws  30  CFR  731.14(b):  legal 
opinion  and  section-by-section  analysis 
of  laws  and  regulations,  30  CFR 
731.14(c);  a  legal  document  designating 
an  agency  as  the  State  regulatory 
authority  for  Title  V  of  SMCRA,  30  CFR 
731.14(d);  administrative  procedures, 
program  implementation  systems,  and 
other  supporting  documentation 
required  by  30  CFR  731.14(e),  (f),  (g)(7), 
{gK9).  (g)(ll).  (g)(12),  (g)(14).  (g)(15), 
(8K16),  (i),  (j).  (k),  (I),  (m).  and  (o). 

In  accordance  with  30  CFR  732.11(c) 
and  (d)  of  the  permanent  regulatory 
program  regulations,  as  amended  on 
May  20,  1980  (45  FR  33927).  the  Regional 
Director's  notice  established  June  11, 
1980,  as  the  final  date  for  submission  of 
a  revised  program.  On  June  11.  1980, 
Tennessee  submitted  additions  and 
modifications  to  its  program  of  February 
28.  1980.  On  June  23.  1980  (45  FR  41979- 
41981),  the  Regional  Director  published 
notice  in  the  Federal  Register 
announcing  receipt  of  additions  and 
modifications,  which  were  itemized  in 
the  notice,  and  specified  that  these 
revisions  did  not  complete  all  the 
elements  identified  as  missing  in  the 
Regional  Director's  completeness 
determination.  The  required  elements 
still  missing  were  listed  in  the  notice. 

The  Regional  Director  set  forth 
procedures  for  the  public  hearing  and 
comment  period  on  the  substance  of  the 
Tennessee  program  in  the  June  23,  1980, 
notice  (45  FR  41979-41981)  and  in 
newspapers  of  general  circulation 
within  Tennessee. 
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On  July  11, 1980,  public  comment  was 
invited  on  a  tentative  list  of  provisions 
in  the  Tennessee  program  which 
appeared  to  be  based  on  suspended  and 
remanded  Federal  rules  in  45  FR  46820- 
46826. 

On  July  21, 1980,  a  public  hearing  on 
the  Tennessee  program  submission  was 
held  in  Knoxville,  Tennessee,  by  the 
Regional  Director.  The  public  comment 
period  on  the  Tennessee  permanent 
regulatory  program  ended  on  July  24, 
1980. 

On  July  30, 1980,  the  Regional  Director 
submitted  to  the  Director  of  OSM  his 
recommendation  together  with  copies  of 
the  transcript  of  the  public  meeting  and 
the  public  hearing,  written 
presentations,  exhibits,  copies  of  all 
public  comments  received,  and  other 
documents  comprising  the 
administrative  record. 

On  August  7, 1980,  the  Secretary 
formally  announced  public  disclosure  of 
the  comments  received  on  the 
Tennessee  program  from  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture  and  other 
Federal  agencies  in  45  FR  52407-52408. 

On  August  22, 1980,  the  Director  of 
OSM  sent  a  telegram  to  State  officials 
asking  if  there  were  any  provisions  in 
the  program  which  were  based  on 
remanded  or  suspended  Federal  rules, 
and  which  the  State  wished  the 
Secretary  not  to  disapprove.  The  State 
has  not  replied  to  this  telegram. 

On  September  4,  1980,  the 
Administrator  of  the  Environmental 
Protection  Agency  concurred  in  the 
Secretary's  approval  of  those  provisions 
of  the  Tennessee  program  being 
approved  today. 

On  September  15, 1980,  the  Director  of 
OSM  recommended  to  the  Secretary 
that  he  approve  the  Tennessee  program 
in  part  and  disapprove  it  in  part. 

Elements  Upon  Which  the  Secretary 
Evaluates  the  Tennessee  Program 

The  Secretary's  findings  and  decision 
are  being  made  only  on  the  Tennessee 
Coal  Surface  Mining  Law  of  1980. 

Tennessee's  regulations  were  not 
promulgated  by  June  11, 1980,  the  104th 
day  after  initial  program  submission.  In 
accordance  with  the  104-day  rule 
promulgated  on  May  20, 1980  (30  CFR 
732.11(d),  45  FR  33927),  only  those 
statutory  provisions  and  rules  that  were 
fully  enacted  by  Tennessee  on  or  before 
June  11, 1980,  can  be  considered  as  a 
basis  for  approval  of  the  Tennessee  ■ 
program  and  those  not  fully  enacted 
must  be  disapproved.  Accordingly,  the 
Secretary  is  disapproving  the  part  of  the 
Tennessee  program  that  contains  the 
proposed  regulations  as  discussed 
below  in  Finding  7. 


The  narrative  descriptions  required  by 
30  CFR  731.15(g),  as  submitted  on 
February  28. 1980,  and  amended  on  June 
11. 1980,  also  are  not  being  considered 
for  approval  and  are  being  disapproved 
because  they  are  based  on  the  proposed 
regulations  and  are  incomplete.  The 
balance  of  the  program  (required  by  30 
CFR  731.14 

(h)  and  (1)  through  (o)  also  are  being 
disapproved  because  they  are  inccmpletp. 

The  Director  of  OSM  will  provide  the 
State  with  comments  based  on  his 
review  of  the  State's  proposed 
regulations  and  narrative  descriptions. 
Where  unresolved  issues  were  raised  by 
commenters  during  review  of  the  initial 
submission  of  February  28, 1980,  and  the 
revised  submission  of  June  11, 1980, 
those  issues  will  be  included  in  the 
Director's  letter.  The  letter  will  be 
available  for  review  in  the 
administrative  record  on  or  about  the 
date  of  publication  of  this  notice. 

The  Secretary  will  review  the  State's 
disposition  of  the  comments  in  the 
Director's  letter  during  review  of  the 
State's  resubmission.  The  Secretary 
does  not,  however,  expect  to  make 
further  response  to  the  public  and 
Federal  agency  comments  themselves. 
Commenters  should  review  the  enacted 
regulations  and  narrative  descriptions 
when  the  State's  resubmission  is 
available  for  review.  If  their  concerns 
have  not  been  addressed,  they  should 
resubmit  their  comments  during  the 
public  comment  period  for  the  program 
resubmission. 

Since  Tennessee's  regulations  were 
not  fully  enacted  on  June  11, 1980.  and 
they  cannot  form  the  basis  for  approval 
of  any  portion  of  the  State's  program, 
the  findings  and  accompanying 
explanations  are  based  only  on  the 
enacted  State  law  and  comments 
submitted  by  the  public  on  the  law.  The 
primary  focus  of  the  explanation  of 
these  findings  is  the  significant 
differences  between  Federal  law  and 
State  law  as  identified  by  the 
Department  of  the  Interior  and  public 
commenters. 

Secretary's  Findings 

In  accordance  with  Section  503(a)  of 
SMCRA,  the  Secretary  finds  that 
Tennessee  has,  in  part,  and  fails  to  have, 
in  part,  the  capability  to  carry  out  the 
provisions  of  SMCRA  and  to  meet  its 
puiposes  in  the  ways  and  to  the  extent 
set  forth  in  Findings  1  through  7  below: 

1.  The  Tennessee  Coal  Surface  Mining 
Law  of  1980  (TCSML)  provides  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  non-Indian 
and  non-Federal  lands  in  Tennessee  in 
accordance  with  SMCRA  with  the 
exceptions  discussed  below  in  Finding  2. 


2.  The  TCSML  provides  sanctions  for 
violations  of  Tennessee  laws, 
regulations  or  conditions  of  permits 
concerning  surface  coal  mining  and 
reclamation  operations,  and  these 
sanctions  meet  the  requirements  of 
SMCRA,  including  civil  and  criminal 
actions,  forfeiture  of  bonds,  suspensions, 
revocations,  withholding  of  permits,  and 
the  issuance  of  cease-and-desist  orders 
by  the  Tennessee  Department  of 
Conservation  or  its  inspectors  except  to 
the  extent  that  the  provisions  listed 
below  may  be  interpreted  as 
inconsistent  with  SMCRA.  These 
inconsistencies  appear  to  arise  because 
of  ambiguous  language.  However, 
because  the  TCSML  may  be  read  to 
include  these  inconsistencies,  those 
portions  of  it  are  not  being  approved 
until  corrected  or  clarified  by  Tennessee 
Attorney  General  Opinion,  by  enacted 
regulations,  or  by  statutory  change,  as 
appropriate. 

2.1  TCSML  Section  18(a)  contains 
the  language  "The  Commissioner  shall 
assess  a  penalty  in  all  cases  in  which  a 
second  notice  of  violation  for  any 
singular  violation,  cease  order, 
suspension,  or  revocation  is  issued.  The 
Secretary  assumes  that  the  word 
"second"  relates  only  to  "notice  of 
violation,"  and  that  a  penalty  shall  be 
assessed  for  every  cease  order  issued 
pursuant  to  TCSML  Section  17.  This 
provision  corresponds  to  Section  518(a) 
of  SMCRA.  The  Secretary  requests 
additional  comment  or  clarifying 
information. 

2.2  TCSML  Section  18(c)  contains 
the  clause  "violation  of  the  amount  of 
the  penalty"  instead  of  the  clause 
"violation  or  the  amoimt  of  the  penalty." 
This  could  allow  a  contest  of  the  fact  of 
violation  as  part  of  the  review  of 
proposed  civil  penalty  without  a 
prepayment  of  the  penalty  amount  in 
escrow.  This  would  be  inconsistent  with 
Section  518(c)  of  SMCRA.  The  Secrefary 
requests  clarification. 

2.3  TCSML  Section  17  appears  to 
provide  for  issuance  of  both  a  notice  of 
violation  and  a  cease  order  in  situations 
where  a  cease  order  is  required.  To  the 
extent  that  a  notice  of  violation  can  be  a 
substitute  for  a  cease  order  in  each 
situation  where  a  cessation  order  is 
required  in  Section  521  of  SMCRA, 
Section  17  of  the  TCSML  is  inconsistent 
with  SMCRA. 

2.4  In  TCSML  Section  17(a),  use  of 
the  word  "agreement"  is  ambiguous  and 
can  result  in  unacceptable  extensions  of 
time  for  abatement  or  in  nonabatement. 
This  would  be  inconsistent  with 
Sections  521(a)(2),  (a)(3)  and  (a)(5)  of 
SMCRA  concerning  orders  or  notices  of 
violation  other  than  modifications, 
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as  used  in  SMCRA  and  TCSML.  The 
State  language  refers  to  past  action, 
rather  than  past  and  possible  future 
action.  In  addition,  the  State  language 
may  by  specifying  "parties."  limit 
challenges  to  previous  participants. 

2.10  TCSNft.  Section  21(g)(9) 
provides  temporary  relief  from  a  notice 
or  order  by  the  Commissioner  (upon  the 
required  showing),  pending 
determination  of  an  appeal  to  the  Board 
of  Reclamation  Review.  It  does  not 
clearly  provide  temporary  relief  from  a 
decision  on  a  permit  application  or  other 
decisions  by  the  Commissioner.  The 
Secretary  requires  clarification. 

2.11  The  State  uses  the  phrase  "the 
probability  of  significant,  imminent 
environmental  harm"  in  Section  17(b)  of 
TCSML  in  lieu  of  the  Phrase  "can 
reasonably  be  expected  to  cause 
significant,  imminent  environmental 
harm"  in  Section  521(2)  of  SMCRA.  The 
State  has  not  provided  an  Attorney 
General's  Opinion  to  establish  that  the 
phrase  used  in  TCSML  is  at  least 
equivalent  to  the  phrase  found  in 
SMCRA.  Without  such  an  opinion,  the 
Secretary  cannot  approve  Section  17(b) 
at  this  time. 

3.  The  Tennessee  Department  of 
Conservation  does  not  have  sufficient 
administrative  and  technical  personnel 
and  sufficient  funds  to  enable 
Tennessee  to  regulate  surface  coal 
mining  and  reclamation  operations  in 
accordance  with  the  requirement^  of 
SCMRA.  An  analysis  of  this  finding  is 
contained  in  Finding  30  below. 

4.  The  TCSML  provides,  in  part,  for 
the  effective  implementation, 
maintenance,  and  enforcement  of  a 
permit  system  in  accordance  with  the 
requirements  of  SMCRA  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  non-Indian 
and  non-Federal  lands  within 
Tennessee.  Provisions  that  are  not  in 
accordance  with  SMCRA  are  discussed 
in  Finding  2. 

5.  The  Tennessee  program  includes  in 
the  TCSML.  and  to  that  extent  has 
established,  in  part,  a  process  for  the 
designation  of  areas  as  unsuitable  for 
surface  coal  mining  in  accordance  with 
Section  522  of  SMCRA. 

6.  The  Tennessee  program  includes  in 
the  TCSML,  and  to  that  extent  has 
established,  in  part,  for  the  purpose  of 
avoiding  duplication,  a  process  for 
coordinating  the  review  and  issuance  of 
permits  for  surface  coal  mining  and 
reclamation  operations  with  other 
Federal  and  State  permit  processes 
applicable  to  the  proposed  operations. 

7.  Tennessee  does  not  have  fully 
enacted  rules  and  regulations  consistent 
with  the  regulations  issued  by  the 
Secretary  pursuant  to  SMCRA.  As 


discussed  above,  under  "Elements  Upon 
Which  the  Secretary  Evaluates  the 
Tennessee  Program,"  Tennessee 
submitted  proposed  regulations  as  part 
of  the  State's  program  on  June  11, 1980. 
Review  of  the  proposed  regulations 
indicates  that  additional  changes  will  be 
needed  to  meet  the  requirements  of 
Section  503(a)(7)  of  SMCRA.  In  addition, 
because  of  the  104-day  rule,  the 
Secretary  cannot  approve  any  part  of 
these  rules  until  they  have  been  enacted. 
Because  the  Tennessee  program  does 
not  include  fully  enacted  regulations,  the 
Secretary  finds  that  the  Tennessee 
program  does  not  meet  the  regulatory 
requirements  pursuant  to  30  CFR  732.15. 
Accordingly,  the  Department  of 
Conservation's  regulations  as  submitted 
to  date  are  not  approved. 

As  required  by  Section  503(b)(l)-(3)  of 
SMCRA,  30  U.S.C.  1253(b)(l)-(3).  and  30 
CFR  732.11-732.13,  the  Secretary  has, 
through  OSM.  fulfilled  the  requirements 
set  forth  in  Findings  8  through  10  below: 

8.  Solicited  and  publicly  disclosed  the 
views  of  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  the  heads 
of  other  Federal  agencies  concerned 
with  or  having  special  expertise  relevant 
to  the  proposed  Tennessee  program. 

9.  Obtained  the  written  concurrence  of 
the  Administrator  of  the  Environmental 
Protection  Agency  with  respect  to  those 
aspects  of  the  Tennessee  program  which 
relate  to  air  or  water  quality  standards 
promulgated  under  the  authority  of  the 
Clean  Water  Act,  as  amended  (33  U.S.C. 
1151-1175),  and  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7401  et  seq.]. 

10.  Held  a  public  review  meeting  in 
Knoxville.  Tennessee,  on  April  15,  1980. 
to  discuss  the  completeness  of  the 
Tennessee  program  submission  and 
subsequently  held  a  public  hearing  in 
Knoxville,  Tennessee,  on  July  21, 1980. 
on  the  substance  of  the  program 
submission. 

11.  In  accordance  with  Section 
503(b)(4)  of  SMCRA,  30  U.S.C. 
1253(b)(4),  the  Secretary  finds  the  State 
of  Tennessee  has,  in  part,  the  legal 
authority,  but  does  not  have  sufficient 
qualified  personnel  necessary  for  the 
enforcement  of  the  en\ir9nmental 
protection  standards  of  SMCRA  and  30 
CFR  Chapter  VII.  See  Finding  30  below. 

In  accordance  with  30  CFR  732.15,  the 
Secretary  makes  Findings  12  through  30, 
below,  based  on  information  in  the 
Tennessee  program  submission, 
including  the  section-by-section 
comparison  of  the  Tennessee  law  with 
SMCRA.  public  comments,  testimony 
and  written  presentations  at  the  public 
meeting  and  hearing,  and  other  relevant 
information. 
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12.  The  Tennessee  program  shows 
that  Tennessee  can  in  part,  carry  out  the 
provisions  and  meet  the  purposes  of 
SMCRA  but  cannot  fully  carry  out  the 
provisions  and  meet  the  purposes  of  30 
CFR  Chapter  VII  as  discussed  in  Finding 
7  above.  This  finding  is  made  under  30 
CFR  732.15(a),  and  is  based  on  the 
discussions  in  Findings  12.1-12.3  as  well 
as  issues  discussed  in  Findings  1-11  and 
13-30. 

12.1  The  Tennessee  program 
provisions  submitted  under  30  CFR 
731.14(c).  which  requires  a  legal  opinion 
from  the  chief  legal  officer  of  the 
Tennessee  Department  of  Conservation 
stating  that  Tennessee  will  have  legal 
authority  through  existing  law  and 
enactment  of  new  regulations  to 
implement,  administer,  and  enforce  the 
program  in  accordance  with  SMCRA 
and  consistent  with  30  CFR  Chapter  VII. 
including  a  section-by-section 
comparison  of  Tennessee  laws  and 
regulations  with  SMCRA  and  30  CFR 
Chapter  VII.  are  inadequate  because 
Tennessee  does  not  have  enacted 
regulations. 

12.2  The  Tennessee  program  does 
not  contain  any  document  fulfilling  the 
requirement  of  30  CFR  731.14(d)  which 
requires  a  copy  of  a  legal  document 
which  designates  one  State  agency  as 
the  regulatory  authority  and  authorizes 
that  agency  to  implement,  administer 
and  enforce  a  State  program  and  to 
submit  grant  applications  and  receive 
and  administer  grants  under  Subchapter 
C  of  30  CFR  Chapter  VII. 

12.3  The  Tennessee  program  is  not 
required  to  include  provisions  pursuant 
to  30  CFR  731.14(n)  concerning  special 
performance  standards  for  anthracite 
surface  coal  mining  since  no  such 
mining  occurs  or  is  expected  to  occur  in 
Tennessee. 

13.  In  accordance  with  30  CFR 
732.15(b)(1),  the  Secretary  finds  that  the 
Tennessee  Department  of  Conservation 
(DOC)  has  the  authority  under  TCSML, 
in  part,  to  implement,  administer,  and 
enforce  a  system  of  environmental 
protection  performance  standards.  The 
TCSML  contains  provisions  in  Sections 
2,  4,  8, 11  and  12  which  are  in 
accordance  with  the  performance 
standards  provisions  in  Sections  102, 
201,  515  and  516  of  SMCRA.  Provisions 
of  the  TCSML  which  are  not  in 
accordance  with  SMCRA  for  purposes 
of  enforcing  the  performance  standards 
are  discussed  in  Finding  2. 

14.  In  accordance  with  30  CFR 
732.15(b)(2),  the  Secretary  finds  that  the 
Tennessee  DOC  has  the  authority  under 
TCSML,  in  part,  to  implement, 
administer  and  enforce  a  permit  system 
and  to  prohibit  surface  coal  mining  and 
reclamation  operations  without  a  permit 


issued  by  the  DOC.  The  TCSML 
contains  provisions  in  Sections  2,  4,  6,  7. 
8,  10, 11,  13, 14,  21,  22  and  35  which  are 
in  accordance  with  the  permitting 
provisions  in  Sections  102.  201,  506,  507, 
508,  510,  511,  512,  513,  514  and  522  of 
SMCRA.  Provisions  of  the  TCML  which 
are  not  in  accordance  with  SMCRA  for 
purposes  of  enforcing  the  permit  system 
are  discussed  in  Finding  2. 

15.  In  accordance  with  30  CFR 
732.15(b)(3),  the  Secretary  finds  that  the 
Tennessee  DOC  has  the  authority  under 
TCSML  to  regulate  coal  exploration.  The 
TCSML  contains  provisions  in  Sections 
2,  4,  6,  8, 11  and  12  which  are  in 
accordance  with  the  coal  exploration 
provisions  in  Sections  102,  201,  512.  515 
and  516  of  SMCRA. 

16.  In  accordance  with  30  CFR 
732.15(b)(4),  the  Secretary  finds  that  the 
Tennessee  DOC  has  the  authority  under 
TCSML  to  require  that  persons 
extracting  coal  incidental  to 
government-financed  construction 
maintain  information  on  site.  The 
TCSML  contains  provisions  in  Sections 
2  and  4  which  are  in  accordance  with 
the  provisions  for  exemption  for  coal 
extraction  incident  to  government- 
financed  highway  or  other  construction 
in  Section  528  of  SMCRA, 

17.  In  accordance  with  30  CFR 
732.15(b)(5).  the  Secretary  finds  that  the 
Tennessee  DOC  has  the  authority  in 
part,  to  enter,  inspect  and  monitor  all 
coal  exploration  and  surface  coal  mining 
and  reclalnafion  operations  on  non- 
Indian  and  non-Federal  land  within 
Tennessee.  The  TCMSL  contains 
provisions  in  Sections  2,  4, 15. 17  and  33 
which  are  in  accordance  with  the  entry, 
inspection,  and  monitoring  provisions  in 
Sections  102,  201  and  517  of  SMCRA 
except  as  discussed  in  Finding  2. 

18.  In  accordance  with  30  CFR 
732.15(b)(6),  the  Secretary  finds  that  the 
Tennessee  DOC  has  the  authority  under 
TCSML,  in  part,  to  implement, 
administer  and  enforce  a  system  of 
performance  bonds  and  liability 
insurance,  or  other  equivalent 
guarantees.  The  TCSML  contains 
provisions  in  Sections  2,  4,  7,  8,  9, 10  and 
13  which  are  in  accordance  with  the 
performance  bonds  and  liability 
insurance  provisions  in  Sections  102, 
201.  507,  509,  510,  and  519  of  SMCRA 
except  as  discussed  in  Finding  2. 

19.  In  accordance  with  30  CFR 
732.15(b)(7).  the  Secretary  finds  that  the 
Tennessee  DOC  has  the  authority  under 
TCSML,  in  part,  to  provide  for  civil  and 
criminal  sanctions  for  violations  of  the 
TCSML,  Tennessee  regulations  and 
conditions  of  permits  and  exploration 
approvals,  including  civil  and  criminal 
penalties.  The  TCSML  contains 
provisions  in  Section  18  which  are  in 


accordance  with  the  civil  and  criminal 
sanction  provisions  in  Section  518  of 
SMCRA  except  as  discussed  in  Finding 
2. 

20.  In  accordance  with  30  CFR 
732.15(b)(8),  the  Secretary  finds  that  the 
Tennessee  DOC  has  the  authority  under 
TCSML,  in  part,  to  issue,  modify,     . 
terminate  and  enforce  notices  of 
violation,  cessation  orders  and  show 
cause  orders.  The  TCSML  contains 
provisions  in  Sections  2,  4,  17  and  22 
which  are  in  accordance  with  the 
enforcement  requirements  in  Sections 
102,  201,  521  and  526  of  SMCRA  except 
as  discussed  in  Finding  2. 

21.  In  accordance  with  30  CFR 
732.15(b)(8).  the  Secretary  finds  that  the 
Tennessee  DOC  has  the  authority  under 
TCSML  to  designate  areas  as  unsuitable 
for  surface  coal  mining.  The  TCSML 
contains  provisions  in  Sections  2,  4, 13 
and  31  v\'hich  are  in  accordance  with  the 
provisions  for  designating  areas  as 
unsuitable  for  surface  coal  mining  in 
Sections  102,  201  and  522  of  SMCRA. 

22.  Pursuant  to  30  CFR  732.15(b)(10), 
the  Secretary  finds  that  the  Tennessee 
DOC  has  the  authority  under  TCSML.  in 
part,  to  provide  for  public  participation 
in  the  development,  revision,  and 
enforcement  of  Tennessee  regulations 
and  the  Tennessee  program.  The  TCSML 
contains  provisions  in  Sections  4,  20,  21 
and  22  which  are  in  accordance  with  the 
public  participation  provisions  of 
Sections  501.  520  and  526  of  SMCRA 
except  as  discussed  in  Finding  2. 

24.  Pursuant  to  30  CFR  732.15(b)(12). 
the  Secretary  finds  that  the  Tennessee 
DOC  has  the  authority  under  TCSML  to 
require  the  training,  examination,  and 
certification  of  persons  engaged  in  or 
responsible  for  blasting  and  the  use  of 
explosives.  Because  the  Secretary  has 
no  final  regulations  on  this  matter, 
Tennessee  is  not  required  to  enact 
similar  regulations  until  the  Secretary 
does  so. 

25.  Pursuant  to  30  CFR  732.15(b)(13). 
the  Secretary  finds  that  the  Tennessee 
DOC  has  the  authority  under  TCSML  to 
provide  for  small  operator  assistance. 
The  TCSML  contains  a  provision  in 
Section  7(i)  which  is  in  accordance  with 
the  provisions  of  Section  507(c)  of 
SMCRA. 

26.  Pursuant  to  30  CFR  732.15(b)(14). 
the  Secretary  finds  that  the  Tennessee 
DOC  has  the  authority  under  TCSML 
Section  18  to  provide  for  the  protection 
of  State  employees  of  the  DOC  in 
accordance  with  the  protection  afforded 
Federal  employees  under  Section  704  of 
SMCRA. 

27.  Pursuant  to  30  CFR  732.15(b)(15). 
the  Secretary  finds  that  the  Tennessee 
DOC  has  the  authority  under  TCSML,  in 
part,  to  provide  for  administrative  and 
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judicial  rev  law  of  Tennessee  program 
actions,  Trt  TCSML  contains  proiisions 
in  Sections  IT,  21  and  22  which  are  in 
accordance  with  the  administrative  and 
judicial  review  pro\isi.')ns  in  Sections 
525  and  52ti  of  SMCRA  except  as 
discussed  in  Finding  2 

28.  Pursuart  to  30  CFR  r32.15(bJC!6), 
the  Secretary  finds  that  the  Tennessee 
DOC  has  the  authority  under  TCSML  to 
cooperate  aad  coordinate  with  and 
provide  docUnients  and  other 
information  \o  OSM.  The  TCSML 
contains  a  piiovision  in  Section  4(1) 
which  is  in  accordance  with  Section  503 
of  SMCRA.    ; 

29,  Pursuaut  to  30  CFR  732  13(b)(6), 
the  Secretary  finds  that  neither  the 
Tennessee  Coal  Surface  Mining  Law  of 
1980  nor  any  other  Tennessee  law,  ftr 
Tennessee  r^ulations,  included  in  the 
Tennessee  submission,  as  revised. 
contain  provisions  which  would 
interfere  with  or  preclude 
implementation  of  SMCRA  or  30  CFR 
Chapter  VH,  except  as  set  forth  in 
Findings  2  and  29.01-29.05  below.  During 
the  period  of  resubmission  the  Secretary 
will  continue  to  review  Tennessee  laws 
and  regulations  for  consistency  with 
Federal  requirements. 

29  1  Th?  Tennessee  Blasting 
Stnnj  i:..N  Act  of  19~5  by  allowing. 
,!"\  ">:   :•-!■- 1,'".  ",qs,  a  greater  peak 
;>  r:    .-■  \.!  )0  ';,  nnd  a  greater  maximum 
charge  per  d^lay,  contains  provisions 
which  appeal  inconsistent  with  SMCRA 
and  30  CFR  Chapter  VTL  Upon  full 
approval  of  the  Tennessee  program 
those  provisions  would  be  superseded  to 
the  extent  that  its  provisions  are  less 
stringent  and  inconsistent  with  SMCRA, 
by  operation  of  Section  34  of  the 
TCSML, 

29.2  The  Tennessee  Uniform 
Administrative  Procedures  Act 
(TUAPA)  api^ears  to  conflict  with  30 
CP'R  700.12  ill  two  regards:  requiring  five 
persons  to  ptitition  for  rule  change 
rather  than  ohe.  and  not  specifying  a 
time  limit  foria  decision  on  a  petition 
rather  than  also  day  time  limit.  The 
TUAPA  alsolappears  tcrconflict  with 
Section  526(ap(l)  in  that  Section  4-512  of 
the  TUAPA  allows  challenge  to 
Tennessee  ru  lemaking  at  anytime  rather 
than  only  wilhin  60  days. 

29.3  There  are  several  references  to 
Tennessee's  )onding  laws  and  practices 
in  the  sectior -by-section  comparison  of 
laws  and  regilations  (30  CFR  731, 14(c)). 
yet  no  such  bonding  laws  or  regulations 
were  submitted  pursuant  to  30  CFR 
731, 14(b).  Thiirefore.  the  Secretary 
cannot  determine  if  a  conflict  exists 
with  such  bo  iding  laws  or  regulations. 

29.4  The  T(  nnessee  Safe  Dams  Act. 
UC.A  70-2501,  el  seq..  and  the  Coal 
Severance  Ti  x  Act.  TCA  67-5901.  el 


seq..  were  not  submitted  pursuant  to  30 
CFR  731.14(b).  It  cannot  be  determined  if 
a  conflict  exists  with  these  existing  and 
potential  laws  until  they  are  included  in 
the  State  program. 

30.  State  agencies  performing 
functions  under  the  program  are  the 
Tennessee  Department  of  Conservation, 
the  Department  of  Public  Health,  the 
Attorney  General's  Office,  and  the 
Tennessee  Wildlife  Resources  Agency 
Pursuant  to  30  CFR  732.15(d).  the 
Secretary  finds  that  the  Tennessee 
program  does  not  contain  sufficient 
information  to  demonstrate  that  any  of 
the  agencies  mentioned  have  sufficient 
legal,  technical  and  administrative 
personnel,  and  sufficient  funding  to 
implement,  administer  and  enforce  the 
provisions  of  the  program  and  the 
requirements  of  30  CFR  732.15(b)  and 
other  applicable  State  and  Federal  laws. 

Disposition  of  Public  and  Federal 

.Agency  Comments 

Comments  have  been  accepted  and 
considered  on  Tennessee's  initial 
program  submission  of  February  28, 1980 
(Administrative  Record  No.  TN-17)  as 
well  as  the  program  revision  of  June  11, 
1980  (Administrative  Record  Nos.  TN- 
192  and  TN-200). 

The  periods  during  which  comments 
were  accepted  are  described  in  this 
notice  under  "Background  on  the 
Tennessee  Program  Submission."  All 
comments  received  were  considered  in 
evaluating  the  Tennessee  program. 
Responses  to  the  comments  are  included 
below  and  are  organized  into  three 
groups;  public,  Federal  agencies  outside 
the  Interior  Department,  and  Federal 
agencies  within  the  Interior  Department. 

Public  Comments 

Tennessee  submilted  proposed  rules 
on  February  28. 1980,  and  revisions  on 
June  11.  1980,  to  be  considered  in  the 
initial  decision.  However,  as  discussed 
above  under  "Elements  upon  which  the 
Secretary  Evaluates  the  Tennessee 
Program,"  the  Secretary  must 
disapprove  the  regulations  because  they 
are  not  fully  enacted.  The  Director  of 
OSM  is  given  Tennessee  guidance  by 
letter  on  the  inconsistencies  and 
deficiencies  contained  in  the  program 
submission.  This  letter  will  be  available 
for  public  review  in  the  administrative 
record  on  or  about  the  date  this  notice  is 
published.  Revisions  suggested  by 
commenters  are  being  included  in  the 
Director's  letter. 

In  the  following  discussions, 
comments  on  the  February  28, 1980, 
documents  are  discussed  as  the  initial 
submission.  Comments  on  the  June  11, 
1980.  documents  are  discussed  as  the 
revised  submission.  Where  comments 


are  applicable  to  both  the  February  28. 
1980.  and  the  June  11.  1980.  documents, 
the  documents  are  discussed  as  the 
proposed  program.  Where  the  Secretary 
has  addressed  a  comment  concerning 
Tennessee's  proposed  reguldtions,  the 
disposition  is  subject  to  reconsideration 
by  the  Secretary  pending  completion  of 
rulemaking  and  further  public  review 
following  resubmission  by  Tennessee  of 
its  program, 

1.  The  Izddk  V\'allon  League  of 
America.  Lake  way  Chapter, 
Morristown.  Tennessee  commented  on 
April  14,  1980,  that  the  proposed  State 
legislation  aimed  at  enforcing  S.MCRA 
lacked  adequate  enforcement  provisions 
and  requested  acceptance  of  only 
legislation  containing  a  strong  measure 
of  enforceability.  The  TCSML.  enacted 
on  May  2.  1980.  and  submitted  in  the 
revised  submission,  has  been 
determined  adequate  to  enforce  all 
provisions  of  SMCRA,  applicable  to 
Tennessee,  with  the  exceptions  listed  in 
Finding  2. 

2.  William  Allen  from  Rural  Legal 
Services  of  Tennessee.  Inc.  submitted 
comments  3  through  12  which  were 
received  on  April  21, 1980,  and  concern 
the  initial!  Tennessee  program 
submission, 

3.  Mr.  Allen  commented  that  the  Stale 
has  not  complied  with  30  CFR  731  14(a) 
because  the  reguldtions  submitted  have 
not  been  proposed  and  are  merely  a 
paste-up  of  existing  regulations  and 
OS.M  regulations.  The  State's  June  11, 
1980,  program  revision  included  fully 
drafted  regulations  which  were 
proposed  to  the  public. 

4.  Mr.  Allen  commented  that  public 
participation  in  the  development  of 
State  regulations  was  lacking  and  that 
this  violates  OSM  regulations  and  may 
therefore  be  grounds  to  disapprove  the 
program.  Mr.  Lenny  L.  Croce,  a  private 
citizen,  also  commented  on  the  lack  of 
public  participation. 

At  the  time  the  comments  were 
submitted  the  State  was  only  beginning 
public  participation  in  the  development 
of  regulations.  The  State  conducted 
three  public  hearings  on  the  program  in 
different  locations  in  Tennessee  prior  to 
submitting  program  revisions  on  June  11, 
1980.  The  State  has  accepted  public 
comment  on  the  program  from  the  date 
of  the  first  hearing  (May  12,  1980)  until 
August  1,  1980,  This  effort  complies  with 
the  Secretary's  regulations  and  all 
applicable  Federal  requirements. 

5.  Mr.  Allen  suggested  that  using 
emergency  procedures  to  promulgate 
State  regulations  would  violate  the 
Federal  regulations  and  would  be 
sufficient  grounds  to  deny  a  State 
program.  The  emergency  promulgation 
procedures  appear  acceptable,  providing 
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that  adequate  public  participation  has 
occurred.  As  indicated  in  comment  4 
above,  Tennessee  has  made  a 
reasonable  effort  to  obtain  public 
participation  in  the  development  of  the 
program.  Also,  since  regulations 
promulgated  under  emergency 
procedures  would  be  effective  for  a 
period  of  120  days  only,  the  State  must, 
and  has  indicated  its  intentions  to, 
promulgate  regulations  under  the  normal 
procedures  of  Tennessee's  Uniform 
Administrative  Procedures  Act  which 
requires  additional  public  participation 
and  review, 

6.  Mr.  Allen  noted  that  the  Tennessee 
Priority  Energy  Project  Act  of  1980  (SB 
2335  pending  before  the  legislature)  and 
the  Tennessee  Safe  Dams  Act,  T.C.A. 
70-2501,  et  seq.,  were  not  included  in  the 
program  as  required  by  30  CFR 

731, 14(b),  These  potential  and  existing 
laws  may  affect  the  regulation  of  surface 
coal  mining  and  should  be  included  in 
the  State  program  as  discussed  in  the 
letter  from  the  Director  OSM.  However, 
since  Mr,  Allen's  initial  comments  were 
filed,  the  Tennessee  legislature  has  been 
out  of  session  and  SB  2335  was  not 
enacted.  The  Safe  Dams  Act  was  not 
included  in  the  submission.  See  Finding 
29,4.  above. 

7.  Mr.  Allen  commented  that  the 
program  is  missing  the  information 
required  by  30  CFR  731.14(c).  The 
Tennessee  program  revision  corrected 
this  situation  to  the  extent  that  the 
required  information  is  no  longer 
missing.  However,  deficiencies  in  this 
section  exist  in  that  the  legal  opinion 
and  the  section  by  section  comparison 
address  proposed  rules  rather  than  final 
rules.  This  information  must  be  revised 
for  the  resubmission. 

8.  Mr,  Allen  commented  that  the 
program  omits  the  documents  required 
by  30  CFR  731.14(f).  The  Tennessee 
program  revision  provided  the  required 
documents.  However,  they  contain 
deficiencies  and  the  State  is  being  so 
advised  in  a  letter  from  the  Director. 

9.  Mr,  Allen  commented  that  the 
material  submitted  pursuant  to  30  CFR 
731.14(g)  is  omitted  in  part  and  generally 
insufficient.  This  comment  is  also 
applicable  to  the  June  11, 1980,  program 
revision.  Although  the  revision  improved 
the  submission,  may  deficiencies  remain 
and  are  discussed  in  the  letter  to 
Tennessee  by  the  Director. 

10.  Mr.  Allen  commented  that  the 
program  does  not  discuss  illegal  mining 
operations  in  Tennessee  relating  to  the 
requirements  of  30  CFR  731.14(h).  The 
Director  is  advising  Tennessee  that  he 
would  find  discussion  of  illegal 
operation  useful. 

11  Mr.  Allen  commented  that  those 
portions  of  the  program  relating  to  30 


CFR  731.14(j),  (k)  and  (1)  are  incomplete 
and  inadequate.  The  Director  has 
notified  Tennessee  of  these  deficiencies. 

12.  Mr.  Allen  indicated  that  the 
material  required  by  30  CFR  731.14(o) 
concerning  a  description  of  other 
programs  administered  by  the 
Department  of  Conser\ation  is 
inadequate.  This  was  corrected  in  the 
June  11, 1980,  program  revision. 

13.  A  number  of  commenters 
requested  either  that  the  State  of 
Tennessee  not  be  approved  to 
administer  the  program  because  of  past 
inadequate  enforcement  of  a  surface 
mining  regulatory  program,  or  that  such 
past  performance  be  considered  in  the 
decision  whether  or  not  to  approve 
Tennessee's  program.  Such  comments 
were  offered  by  the  following 
commenters:  Don  C.  Dagnan,  (June  24. 
1980);  Cherokee  Group  of  the  Sierra 
Club,  (June  27, 1980);  Margaret  Gregg, 
(July  15, 1980);  William  H.  Skelton,  (July 
15, 1980);  Melinda  Royalty,  (July  16, 
1980);  Tennessee  Scenic  Rivers, 
Association  (July  16, 1980);  Tressa 
Baker,  (July  18, 1980);  Kenneth  S. 
Warren,  (July  18. 1980);  John  Burris, 
Bettj'  Anderson,  Connie  White,  Lorraine 
Frazier,  Barbara  Levi,  Raymond  Weaver 
and  Melody  Reeves  for  Save  Our 
Cumberland  Mountains,  (July  21, 1980); 
Tom  Johnson  and  Liane  Russell  for 
Tennessee  Citizens  for  Wilderness 
Planning,  (July  21, 1980);  Dr.  Vance 
Sherwood,  (July  21, 1980);  Majorie 
Ketelle  for  the  League  of  Women  Voters 
of  Tennessee,  (July  21, 1980):  Lynnie 
Richardson,  (July  22, 1980):  Robert  W. 
Peelle,  (July  22, 1980);  Earl  B.  Wells,  (July 
21, 1980);  Bertha  Thompson,  (July  23, 
1980);  Rosalyn  K.  Cothran,  (July  24, 
1980);  and  Barbara  A.  Kelly  for  the 
Cherokee  Group  and  Tennessee  Chapter 
of  the  Sierra  Club,  (July  23,  1980). 

The  Secretary  is  not  considering  prior 
performance  in  deciding  whether  or  not 
to  approve  a  State  program.  In  the  initial 
preparation  of  the  Federal  regulations 
such  a  provision  was  proposed  in  30 
CFR  731.14  and  732.15  but  was  removed 
when  the  regulations  were  published  in 
final  form.  This  regulatory  history 
prohibits  such  consideration  being 
determinative  during  the  State  program 
review  and  approval  process.  SMCRA 
was  passed  by  Congress  because  many 
States  were  not  adequately  protecting 
the  envirormient.  Congress,  in 
structuring  a  system  under  SMCRA 
which  enables  every  State  to  assume 
primacy,  had  directed  that  each  State  al 
least  be  afforded  the  opportunity  to 
implement  the  minimum  requirements  of 
the  Federal  law,  including  its 
enforcement  requirements.  If  a  State 
program  is  approved,  but  the  State  fails 


to  enforce  it,  then  the  Federal 
government  can  enforce  the  program  or 
establish  a  full  Federal  program. 

14.  Save  Our  Cumberland  Mountains, 
Inc.  (SOCM).  stated  that  in  many 
instances  the  submitted  program 
regulations  conformed  to  the  Federal 
regulations  but  not  the  State  law.  For 
example,  notes  the  commenter,  the  State 
law  places  some  restrictions  on 
subcontractors.  The  State  regulations. 
hke  the  Federal  regulations,  make  no 
mention  of  subcontractors.  Additionally, 
under  State  law  no  more  than  25  tons  of 
coal  can  be  mined  unless  a  permit  is 
obtained,  while  under  the  State  and 
Federal  regulations,  as  much  as  two 
acres  of  surface  may  be  disturbed  before 
a  permit  is  required.  Similarly,  State  law 
prohibits  mining  through  streams,  while 
under  the  Federal  and  State  regulations, 
mining  through  streams  may  be 
permitted  under  certain  conditions.  It 
would  seem  that,  in  writing  the  State 
regulations,  notes  the  commenter,  the 
Federal  regulations  were  copied 
verbatim  without  regard  for  the  stronger 
provisions  of  State  laws. 

Section  505  of  SMCRA  allows  the 
State  to  adopt  statutes  and  regulations 
more  stringent  than  those  of  the  Federal 
act  or  regulations  or  to  adopt  statutes  or 
regulations  controlling  activities  not 
addressed  by  the  Federal  act.  To  be 
approved,  however,  the  State  program 
must  only  contain  regulatory  provisions 
consistent  with  and  at  least  as  stringent 
as  the  Federal  provisions. 
Inconsistencies  between  the  State 
program  and  the  Federal  act  and 
regulations  must  be  resolved  during 
program  review,  but  the  Secretary  has 
no  authority  to  require  the  State  to 
regulate  to  the  full  extent  authorized  by 
State  law. 

15.  SOCM  indicated  that  Tennessee's 
revised  systems  descriptions  were 
inadequate  or  were  not  included  in  the 
revised  program.  Specifically,  the 
program  lacks  (1)  provisions  for 
designating  lands  unsuitable.  (2) 
provisions  regarding  public 
participation.  (3)  description  of  a 
staffing  structure  and  justification  for 
the  staff,  (4)  budget  data,  and  (5) 
description  of  how  staff  from  other 
agencies  will  be  used. 

Tennessee's  revised  program  contains 
several  deficiencies  related  to 
"systems."  The  Director  has  notified 
Tennessee  of  these  deficiencies. 

16.  SOCM  commented  that  the  State 
program  contains  no  provisions 
regarding  protection  of  citizens  against 
intimidation  or  reprisal  by  industry 
members. 

SMCRA  contains  no  provisions 
regarding  citizen  protection,  and  the 
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Secretary  is  not  requiring  Stdte 
programs  to  address  the  issue. 

17.  SOCM  noted  that  30  CFR  786  14 
specifically  states  that  any  person 
whose  interests  may  be  adversely 
affected  by  permit  issuance  may  request 
and  be  involved  in  informal  conferences. 
Tennessee's  June  11, 1980,  revision  does 
not  appear  to  outline  procedures  for 
holding  such  conferences,  nor  does  it 
ensure  that  the  conference  officer  wiil 
be  impartial  Bnd  that  participating 
citizens  will  be  protected  from  violence. 
.\o  forma]  agreement  to  assist  at 
conferences  exists  between  DSM  and 
Slate  law  enforcement  agencies. 

The  systems  for  issuing  public  notices 
and  holding  public  hearings 
(731.14(g)(8))  or  for  receiving  and 
processing  notices  of  intention  to 
explore  and  applications  for  mining 
permits  (~31  14(g)(1))  included  in 
Tennessee's  proposed  program  do  not 
appear  to  be  adequate.  This  information 
is  esential  to  an  objective  evaluation  of 
Tennessee's  capability  to  assume 
primacy  over  surface  coal  mining 
operations  in  the  State. 

Further,  previous  history  of  civil 
disobedience  in  matters  related  to  coal 
mining  in  Tennessee,  which  are 
documented  in  the  administrative 
record,  would  strongly  indicate  that  the 
Sttite  should  gi\e  special  attention  to  the 
protection  of  citizens  who  exercise  their 
rights  under  the  public  participation 
provisions  of  the  program.  This  might 
include  the  execution  of  an  agreement 
with  the  appropriate  State  law 
enforcement  authorities  to  ensure  that 
hearings  and  conferences  are  conducted 
orderly  and  free  from  intimidation. 

18.  Tennessee's  revised  program, 
noted  SOCM.  does  not  allow  parties  to 
the  informal  conference  access  to  the 
mine  plan  araa  for  the  purpose  of 
gathering  information  pertinent  to  the 
conference. 

Both  Tennessee  regulation  3.14(b)(3) 
and  30  CFR  7e6.14(b)(3)  provide  for  the 
regulatory  authority  to  grant  parties  to 
the  conferenqe  access  to  the  mine  plan 
area.  Tennessee's  regulation  3.14(b)(3) 
appears  to  bej  consistent  to  30  CFR 
786.14(b)(3).  "therefore,  changes  would 
not  be  necesajary. 

IP.  SOCM  Stated  that  certain 
information  cbntained  in  permit 
applications  in  file  with  the  regulatory 
authority  are  Required  by  30  CFR  786.1,5 
to  be  made  ayailable  for  public 
inspection  upion  written  request.  This 
requirement  has  been  omitted  from  the 
State's  narrative. 

Tennessee's  June  11,  1980.  revised 
program  (regijlation  3.15)  appears  to 
satisfy  the  Federal  requirement. 
Proposed  regilation  3.15  appears  to 
allow  the  public  the  same  right  to 


inspect  permit  applications  as  provided 
by  30  CFR  786.15.  If  regulation  3.15  is 
promulgated,  no  changes  seem 
necessary. 

20.  The  regulatory  authority,  indicates 
SOCM,  is  required  to  review  all  public 
comments  pertaining  to  a  permit 
application  prior  to  making  a  decision. 
Neither  State  regulation  3.01(d)  nor  the 
State  narrative  specifically  mentions 
this  requirement. 

Tennessee's  revised  regulation  3.17 
appears  to  provide  requirement? 
identical  to  those  required  to  30  CFR 
788.17(a)(1).  The  narrative  description  of 
the  proposed  system  for  processing 
notices  of  intention  to  explore  and 
permit  applications,  however,  appears 
unacceptable.  Tennessee  will,  therefore. 
be  required  to  submit  additional 
information  to  comply  with  30  CFR 
731.14(g)(1). 

21.  SOCM  also  noted  that  30  CFR 
842.11(d)(1)  clearly  calls  for  a  program  of 
irregular  inspections  on  weekends  and 
at  night  to  prevent  illegal  operations.  If 
the  Stale  would^stablish  a  toll-free 
emergency  number,  citizens  could  assist 
the  State  in  monitoring  such  operations. 

The  adoption  of  a  toll-free  number  is 
discretionary  with  the  State. 
Tennessee's  proposed  regulation 
12.05(d)  appears  to  be  consistent  with  30 
CFR  842.n(d)(l).  If  the  proposed 
regulation  is  promulgated,  no  changes 
seem  necessary. 

22.  Tennessee's  narrative  and 
regulations,  noted  SOCM,  do  not  include 
a  system  for  receiving  and  processing 
citizen  complaints  in  a  fair  and  timely 
manner.  There  is  no  guarantee  of 
anonymity  if  the  citizen  wishes  to  be 
granted  that  status,  nor  is  there  a 
procedure  outlined  for  handling  oral 
complaints  by  telephone.  The  coal  fields 
are  isolated  from  the  State's  regional 
offices  and  long-distance  calls  would 
pose  a  hardship  on  many  citizens. 
SOCM,  therefore,  suggests  establishing 

a  toll-free  number.  .» 

Also,  stated  SOCM,  the  Federal 
regulations  required  that  a  specific 
process  for  responding  to  citizens' 
complaints  be  established.  Finally, 
asserts  the  commenter,  there  is  no 
provision  in  the  State  program  for 
reporting  hearing  findings  to  the  citizen 
who  initially  requested  an  inspection  or 
site  hearing. 

Significant  portions  of  30  CFR  Part  842 
have  been  omitted  from  Tennessee's 
proposed  program.  Tennessee  will, 
therefore,  be  required  to  submit 
regulations  comparable  to  those  in  30 
CFR  Part  842  as  discussed  in  the 
Director's  letter.  Inclusion  of  a  toll-free 
number,  however,  is  not  required  by  the' 
Federal  regulations  and  would  be 
discretionary  with  the  State, 


23.  SOCM  stated  thai  Tennessee's 
revised  program  provides  for  record  files 
in  N'ashville,  Knoxville,  and  for  permit 
applications  only  in  local  courthouses. 
No  attempt  has  been  made  to  create 
complete  files  in  the  major  coal  fields  of 
the  State.  ' 

Both  Tennessee's  proposed  regulation 
12.14(b)  and  30  CFR  840.14(b)  provide 
that  record  files  should  be  made 
immediately  available  to  the  public  in 
the  area  of  mining  so  that  they  are 
conveniently  available  to  residents  of 
that  area.  Tennessee  regulation  12.14(b) 
appears  to  be  consistent  with  30  CFR 
840.14(b).  Changes  seem,  therefore, 
unnecessary. 

24.  SOCM  noted  that  Tennessee's  June 
11.  1980.  revision  did  not  set  forth 
guidelines  relating  to  the  number  of 
times  the  State  should  negotiate  with  an 
operator  prior  to  bond  forfeiture,  the 
length  of  time  one  should  negotiate,  who 
should  do  the  negotiating,  or  with  what 
operators  negotiations  would  most  likely 
be  successful. 

Tennessee's  bonding  requirements  in 
regulation  13  seems  comparable  to  30 
CFR  Part  808  Both  the  Federal 
regulation  and  proposed  Tennessee 
regulations  provide  for  similar 
procedures  and  criteria  for  bond 
forfeiture.  The  description  of  the  process 
and  procedure  (731.14(g)(3))  for 
implementing  and  administering  a 
system  of  performance  bonding, 
however,  is  incomplete.  Additional 
information  will  be  required  before  an 
objective  evaluation  of  the  State's 
capability  in  this  area  can  be  made. 

25.  Tennessee  Citizens  for  Wilderness 
Planning  (TCWP)  noted  that 
Tennessee's  implementing  legislation 
omits  provisions  comparable  to  Section 
522(e){3)-(5)  of  SMCRA.  These  sections 
are  pertinent  to  the  State  program  and 
should  be  included  in  the  State  law, 
intead  of  only  being  relegated  to  the 
regulations. 

Tennessee  has  elected  to  include 
provisions  comparable  to  Sections  of 
522(e)  of  SMCRA  under  Section  13(r)  of 
Tennessee's  law.  This  "re-formatting" 
adequately  addresses  the  Federal 
provisions  since  the  provisions  are  fully 
enforceable. 

26.  TCWP  stated  that  Subsection  .31(f) 
of  Tennessee's  law.  which  provides  for 
appeals  of  the  Commissioner's  decisions 
on  a  petition,  does  not  have  a  Federal 
counterpart.  The  inclusion  of  this 
provision  in  Tennessee's  law.  asserts 
the  commenter,  weakens  the  522  process 
and  makes  it  not  comply  with  Section 
522  of  SMCRA. 

Subsection  31(0  of  Tennessee's  law 
and  Tennessee  regulation  10.08(h) 
appear  to  be  consistent  with  Federal 
requirements.  The  inclusion  of  the  Board 


of  Reclamation  Review  (BRR)  merely 
includes  an  additional  appeal  in  the 
administrative  review  process,  and  its 
decisions  are  subject  to  judicial  review. 

27.  TCWP  indicated  that  Tennessee's 
definition  of  "valid  existing  rights," 
proposed  regulation  10.04(a)(l)(B)(ii), 
includes  lands  "adjacent  to"  operations 
ongoing  and  under  permit  on  August  3, 
1977.  This  is  not  based  on  Federal  law, 
asserts  the  commenter,  and  could  be 
used  by  the  State  to  greatly  expand 
areas  exempt  from  designation  as 
unsuitable. 

Tennessee's  revised  program  of  June 
11, 1980,  concerning  the  inclusion  of  the 
language  "adjacent  to"  in  the  definition 
of  "valid  existing  rights"  if  promulgated, 
would  be  consistent  with  30  CFR 
761.5(a)(2)(ii). 

28.  Regulation  10.06(b)(2)  of 
Tennessee's  revised  program,  noted 
TCWP,  exempts  lands  for  which  permits 
were  issued  after  August  3. 1977.  This, 
the  commenter  believes,  is  inconsistent 
with  Section  522(a)(3)  of  SMCRA. 

Section  522(a)(6)  of  SMCRA 
specifically  states  that  the  requirements 
of  this  section  shall  not  apply  to  lands 
"under  a  permit  issued  pursuant  to  this 
Act "  Tennessee's  proposed  regulation, 
therefore,  appears  to  be  consistent  with 
the  Act  and  30  CFR  762.13(b). 

29.  TCWP  indicated  that  regulation 
10.07(e)(6)  of  Tennessee's  June  11, 1980, 
revision  should  specify  the  time  period 
for  notifying  the  petitioner  of  the  receipt 
of  a  permit  application.  Also  noted  the 
commenter,  regulation  10.07(f)(3)  of 
Tennessee's  program  should  be  revised: 
the  cut-off  period  for  intervention  should 
be  longer  than  3  days. 

Both  regulation  10.07(e)(6)  of 
Tennessee's  June  11, 1980  revision  and 
30  CFR  764.15(a)(6)  provide  for 
notification  to  the  petitioner.  Both 
Tennessee  revised  regulation  10.07(f)(3) 
and  30  CFR  764.15(c)  state  that  any 
person  may  intervene  in  the  proceeding 
until  3  days  before  a  hearing. 
Tennessee's  revised  regulations 
10,07(e)(6)  and  10.07(f)(3)  appear  to  be 
consistent  with  Federal  requirements  at 
30  CFR  764.15(a)(6)  and  764.15(c).  If  the 
proposed  regulations  are  promulgated, 
no  further  changes  seem  necessary. 

30.  TCWP  indicated  that  the 
statement  on  the  potential  coal 
resources  of  an  area  and  the  impact  on 
the  supply  of  coal  should  pertain  to  the 
State's  total  resources  and  total  supply. 

Tennessee's  revised  regulation 
10.08(d)  provides  for  a  statement  on  the 
potential  coal  resources  of  an  area,  the 
demand  for  those  resources,  and  the 
impact  on  the  environment,  the  economy 
and  the  supply  of  coal.  This  language 
appears  to  be  consistent  with  30  CFR 
764.17(e).  If  the  Tennessee  proposed 


regulation  is  promulgated,  no  changes 
appear  necessary. 

31.  Regulations  10.11(b)(1)(B)  and 
10.11(b)(2)(E){i)  of  Tennessee's  proposed 
program,  noted  TCWP,  must  be  revised 
to  indicate  that  "all  lands  that  are 
included  in  the  National  Register  of 
Historic  Places  should  be  exempted  if 
adversely  affected — not  just  publicly 
owned  places,  as  stated  in  these 
paragraphs."  As  written,  asserts  the 
commenter,  these  Tennessee  regulations 
are  inconsistent  with  Section  522(e)(3)  of 
SMCRA. 

The  Federal  counterparts  of  these 
regulations,  30  CFR  761.11(c)  and 
761.12(f)(1),  concerning  privately-owned  ■ 
properties  listed  on  the  National 
Register  have  been  suspended.  [See  44 
FR  67942.)  For  additional  discussion  of 
suspended  regulations,  the  reader  is 
referred  to  "General  Background  on 
State  Program  Approval  Process"  of  this 
Federal  Register  notice. 

32.  TCWP  indicated  that  Tennessee's 
proposed  regulation  10.11  omits  any 
mention  of  national  forest  lands  and. 
therefore,  does  not  track  Section 
522(e)(2)  of  SMCRA. 

Section  522(e)(2)  of  SMCRA  and  30 
CFR  761.11(b)  pertain  to  Federal  lands 
within  the  boundaries  of  a  national 
forest  and,  therefore,  do  not  require 
promulgation  of  State  regulations. 
Operations  on  Federal  lands  are 
governed  by  regulations  published  at  30 
CFR  Parts  740-745.  Therefore,  no  change 
appears  necessary  for  the  State 
regulation. 

33.  TCWP  stated  that  there  is  nothing 
in  Federal  law  that  would  allow  a 
previous  owner  of  a  dwelling  to  consent 
to  surface  mining  operations  closer  than 
300  feel  as  provided  in  Tennessee's 
proposed  regulation  10.11(b)(1)(D). 

Recognition  of  waivers  given  by 
previous  owners  as  provided  in 
regulation  10.11(b)(1)(D)  appears 
inconsistent  with  the  Act  and  30  Ch"R 
761.11(c).  The  language  of  regulation 
10.11(b)(1)(D)  would  allow  the  operator 
lo  utilize  a  waiver  given  by  a  previous 
owner  when  the  present  owner  would 
not  necessarily  be  aware  of  the  waiver. 

34.  Regulation  10.11(b)(2)(B)(ii)  of 
Tennessee's  proposed  program, 
indicated  TCWP,  is  in  error  because  the 
language  of  the  referenced  section. 
10.11(b)(1)(B),  only  requires  that  an 
operation  "adversely  affect"  an  public 
park  or  national  historic  site  in  order  to 
deny  a  permit. 

Tennessee's  June  11, 1980,  proposed 
regulation,  if  promulgated,  seems  more 
stringent  than  the  Federal  counterpart, 
30  CFR  761.12,  because  it  would  require 
the  regulatory  authority  to  "follow-up" 
with  additional  contact  where  the 


Division  is  unable  to  determine  the 
effect  of  operations  on  protected  lands. 

35.  TCWP  believes  that  Tennessee's 
proposed  regulation  10.21(b)  should  be 
revised  to  include  the  Tennessee 
Wildlife  Resources  Agency  among  the 
list  of  agencies  from  which  information 
is  to  be  elicited. 

Both  Tennessee  proposed  regulation 
10.21(b)  and  30  CFR  764.21(b)  include  the 
United  States  Fish  and  Wildlife  Service, 
the  State  Historic  Preservation  officer, 
and  the  agency  administering  Section 
127  of  the  Clean  Air  Act  as  the  agencies 
from  which  information  is  to  be  elicited. 
Tennessee's  proposed  regulation 
appears  to  be  consistent  with  30  CFR 
764.21(b).  Changes,  therefore,  seem 
unnecessary  if  the  regulation  were 
promulgated. 

36.  TCWP  believes  that  Tennessee's 
revised  program  of  June  11, 1980.  did  not 
provide  a  description  of  the  system  for 
implementing  and  administering  Section 
522  of  SMCRA  (Section  31  of  the  State 
law).  Ml.  Lenny  L.  Croce.  a  private 
citizen,  also  commented  that  Tennessee 
apparently  had  no  provisions  for 
designating  lands  as  unsuitable  for 
surface  mining. 

Tennessee  did  not  submit  the 
information  required  by  30  CFR 
731.14(g)(ll).  Until  the  information 
becomes  available,  the  Secretary  will 
not  be  able  to  fully  evaluate  the  State's 
ability  and  capability  to  implement  and 
administer  a  "lands  unsuitable" 
program. 

37.  The  Wildlife  Society  asserted  thai 
the  Tennessee  Wildlife  Resources 
Agency  (TWRA)  must  review  each 
mining  plan  to  assure  its  compliance 
with  Section  2.50  of  Tennessee's 
proposed  regulations.  In  this  regard,  the 
Wildlife  Society  asked  if  provisions 
have  been  made  for  the  transfer  of  coal 
funds  lo  TWRA.  If  not,  such  budgetary 
arrangements  need  to  be  made. 

Tennessee's  June  11, 1980,  revised 
program  does  not  describe  the  extent  of 
involvement  the  TWRA  will  have  in  the 
review  of  permit  applications.  Therefore, 
the  potential  budgetary  impacts  are 
unclear.  Funding  of  the  various  agencies 
which  will  have  a  role  in  the 
administration  of  the  surface  mining 
program  is  a  matter  to  be  resolved  at  the 
Stale  level.  It  would  appear  reasonable, 
however,  that  any  Slate  agency 
providing  support  for  the  surface  mining 
program  should  receive  consideration  in 
allocating  the  available  fiscal  resources. 

38.  Proposed  regulation  16.97(d)(9)(i). 
noted  the  Wildlife  Society,  should 
include  a  statement  stressing  the  need  lo 
permanenlly  retain  safely  constructed 
sediment  ponds  for  the  benefit  offish 
and  wildlife. 
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Tennessee's  proposed  regulation 
16.97(d)(9)(i)  ^nd  its  Federal  counterpart, 
30  CFR  816.97(d)(9)(i),  both  provide  for 
certain  criteria  to  be  followed  to 
enhance  fish  and  wildlife  habitat  where 
select  plant  species  are  used  on 
reclaimed  araas.  The  Federal  regulation 
does  not  require  nor  does  it  stress 
retaining  sediment  ponds  permanently. 
."Xs  written,  Tennessee's  June  11. 1980, 
proposed  regulation  16.97(d)(9)(i) 
appears  consistent  with  30  CFR 
816.97(d)(9)(iK  If  the  proposed  regulation 
is  promulgated,  the  suggested  revision 
appears  unnecessary. 

39.  Regulation  17.114(h)(3]  of 
Tennessee's  proposed  program,  noted 
the  Wildlife  Society,  indicates  that  the 
planting  season  for  trees  is  given  as 
November  1  to  May  1  while  the  planting 
time  for  wildlife  shrubs  and  trees  is 
given  as  Febrtiary  1  to  April  15  in 
Section  17.1l4{i)(2)(A).  Although  the 
optimum  planjfing  time  is  the  latter  date, 
the  Society  asserts  that  wildlife 
vegetation  is  $s  hardy  as  forest  trees 
and  should  alfo  be  allowed  the  longer 
planting  season. 

The  Director  has  notified  Tennessee, 
by  letter,  of  tHis  inconsistency. 

40.  Tennessee's  proposed  regulation 
17.114(i)  simply  allows  wildlife  plantings 
to  be  interspei'sed  in  clumps  or  strips 
among  forest  tree  species  with  the  end 
result  being  a  solidly  planted  mine  site. 
i.T  many  casei  asserted  the  Wildlife 
Society,  a  better  wildlife  plan  would  be 
to  leave  open  Spaces  on  the  mine  broken 
by  strips  and  dumps  of  wildlife 
vegetation.  Additionally,  continues  the 
commenter,  the  operator  should  be 
allowed  to  submit  other  fish  and  wildlife 
planting  designs  for  review  and 
approval.  Thi^  section  as  written  is  too 
inflexible.        j 

Tennessee'^  proposed  regulation 
17.ll4(i)  appears  to  be  consistent  with 
Federal  requirjements.  Paragraph  (1)  of 
this  regulatiori,  if  promulgated,  would 
provide  sufficient  flexibility  to  meet  a 
variety  of  conditions  and  objectives.  The 
permit  applici^nt  can  submit  a 
post.mining  laid  use  plan  which 
emphasizes  fi^h  and  wildlife  resources. 
Additionally,  ^n  approved  reclamation 
plan  can  be  mbdified  to  reflect  changing 
conditions  or  ^ore  recent  information. 
In  this  regard.  Tennessee's  proposed 
regulation  17.^14(i)  would  not  prevent 
the  operator  (Permittee)  from  submitting 
a  revised  reclamation  to  the  regulatory 
authority.        I 

41.  The  Wildlife  Society  believes  that 
Tennessee's  proposed  regulation 
17.ll4{i)(l)  should  be  changed  to  read 


autumn  olive 


following  '  in  lieu  of  "of  one  or  more  of 


the  following. 


specify  the  ral  ionale  for  the  change. 


and  two  or  more  of  the 


The  commenter  does  not 


If  promulgated,  Tennessee's  proposed 
regulation  17.114  appears  consistent 
with  and  more  stringent  than  30  CFR 
817.114,  by  providing  specific 
preparations,  mixture,  and  seed 
requirements  for  revegetation.    , 
Therefore,  the  suggested  change  is 
discretionary  with  the  State. 

42.  Bush  honeysuckle,  stated  the 
Wildlife  Society,  is  a  poor  species  to 
plant  on  most  surface  mines  because  of 
inadequate  survival  rates.  The  species  is 
one  of  several  listed  that  an  operator 
may  plant  for  revegetation  spacing 
under  proposed  regulation 
17.114(i)(2)(ii). 

If  promulgated,  Tennessee's  regulation 
17.114,  as  discussed  immediately  above, 
appears  more  stringent  than  30  CFR 
817.114.  Therefore,  deletion  or 
substitution  for  the  species  noted  by  the 
commenter  would  be  discretionary  with 
the  State. 

43.  The  Wildlife  Society  stated  that 
Sericea  lespedeza  will  present  a  severe 
competition  problem  for  both  planted 
and  naturally  invading  vegetation  on 
almost  all  surface  mines  where  it  is 
sown. 

If  promulgated,  Tennessee's  proposed 
regulation  17,114(k),  which  allows 
replacing  Sericea  lespedeza,  appears 
consistent  with  the  Federal  requirement. 
However,  the  Stale  will  be  advised  to 
carefully  consider  the  comment  to 
assure  early  resolution  of  any  problems. 
Any  changes  to  the  regulation  would  be 
discretionary  with  the  State  and  subject 
to  approval  by  the  Secretary. 

44.  Virginia  R.  Tolbert  indicated  that 
the  bonding  requirements  set  forth  in  the 
proposal  are  vague  and  the  amounts 
suggested  per  acre  are  inadequate  for 
reclamation  if  the  bond  is  forfeited. 
Additionally,  notes  the  commenter,  the 
State  has  a  poor  record  for  collection  of 
these  bonds  and  for  subsequent 
reclamation  of  abandoned  lands.  Ms. 
Tolbert  further  alleges  that  Tennessee's 
previous  record  of  administering  and 
enforcing  a  surface  mining  program  in 
Tennessee  is  extremely  poor  and, 
therefore,  suggests  rejection  of  the 
proposed  program. 

Tennessee's  proposed  bonding 
regulations  and  the  description  of  the 
system  for  implementing  such 
regulations  appear  to  be  inadequate. 
With  regard  to  the  allegations  that  the 
State  has  compiled  a  poor  record  for 
administering  and  enforcing  surface 
mining  laws  prior  to  SMCRA,  the 
Secretary  is  prohibited  from  considering 
past  performance  in  deciding  whether  to 
approve  a  State  program,  as  discussed 
in  comment  13  above. 

45.  The  Sierra  Club  noted  that 
Tennessee's  June  11,  1980,  revised 
program  did  not  include  several  of  the 


requirements  of  30  CFR  731.14(g).  In 
particular  the  State  needs  to  describe 
systems  relating  to  public  participation, 
staffijig  needs,  funding,  inspection  and 
enforcement,  bonding,  assessing  civil 
penalties,  etc.,  in  much  greater  detail. 
The  Tennessee  Environmental  Council 
also  expressed  concern  about 
deficiencies  in  those  areas. 

Tennessee's  revised  program  of  June 
11,  1980.  did  not  include  several  of  the 
descriptions  of  systems,  as  noted  by  the 
commenter. 

46.  Fred  W.  Wyatt  requested 
clarification  regarding  the  July  21.  1980, 
public  hearing  in  Knoxville,  Tennessee. 
Specifically.  Mr.  Wyatt  wondered  if  this 
public  hearing  satisfied  the  provisions  of 
Section  503(b)(3)  of  the  Act  which 
requires  at  least  one  public  hearing 
within  the  State  prior  to  Secretarial 
approval  of  the  State  program. 

The  hearing  was  held  to  satisfy  the 
requirement  of  Section  503(b)(3)  of  the 
Act.  See  Finding  10,  above. 

47.  Mr.  Wyatt  also  stated  that, 
assuming  Tennessee's  proposed 
program  is  not  approved  and  given  the 
November  3,  1980.  deadline  for 
resubmission  of  a  State  program  and  the 
60  day  period  for  review  by  the 
Secretary,  it  would  appear  that  the  time 
factor  invoked  for  public  participation 
will  exceed  the  January  3,  1980,  deadline 
for  approval. 

Federal  regulation  30  CFR  732.13(0 
provides  that  the  public  hearing  on  a 
resubmitted  program  may  be  held  within 
15  days  of  the  publication  of  notice  of 
receipt  of  the  program.  The  deadline  for 
written  comments  on  the  resubmission 
is  discretionary  with  OSM,  to  the  extent 
that  it  follows  the  public  hearing.  These 
Federal  requirements  permit  sufficient 
flexibility  to  permit  full  public 
participation  within  the  60-day  period 
for  the  Secretary  to  review  and  reach  a 
decision  on  the  resubmitted  program. 

48.  Assuming  the  State  gains  primacy 
on  January  3,  1980.  all  mining 
operations,  noted  Mr.  Wyatt,  must 
submit  new  applications  by  March  3, 
1981,  and  the  State  must  issue  or  deny 
all  permits  within  8  months  of  State 
program  approval  or  by  September  3, 
1981.  This  date,  however,  would  tend  to 
conflict  with  the  February  3.  1981,  date 
(42  months  after  enactment  of  SMCRA) 
established  by  Section  502(d)  of 
SMCRA. 

On  October  22, 1979,  the  Office  of 
Surface  Mining  published  amendments 
to  30  CFR  Subchapter  C  (44  FR  60969) 
extendmg  the  latest  date  for  submission 
of  a  State  program  to  March  3, 1980.  This 
revision  was  in  response  to  an  August 
21,  1979,  court  order  permanently 
enjoining  the  Secretary  from  requiring 
the  submission  of  State  programs  on  the 
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date  required  under  Section  503(a)  of  the 
Act.  Along  with  this  amendment  and 
based  on  an  Interior  Department 
Solicitor's  opinion  consistent  with  the 
court  order,  the  final  date  for  the 
Secretary  to  approve  or  disapprove  a 
State  program  was  extended  to  January 
3, 1981. 

Although  neither  the  court  order  nor 
the  Solicitor's  opinion  specifically 
addressed  the  deadlines  for  permit 
applications  and  approval  in  Section 
502(d)  of  SMCRA,  extending  the  final 
date  for  permit  approval  to  September  3, 
1981 — or  8  months  following  approval  of 
the  State  program  is  consistent  with 
both  decisions  and  the  Federal 
regulations. 

49.  Rural  Legal  Services  of  Tennessee, 
Inc.  (RLS)  asserted  that  Tennessee's 
proposed  regulations  of  June  11, 1980, 
are  not  fully  enacted  as  required  by  30 
CFR  732.11(d).  Additionally,  many  of 
Tennessee's  proposed  regulations  are 
inconsistent  with  Federal  requirements. 

Tennessee's  proposed  regulations  do 
contain  numerous  deficiencies,  as  noted 
by  the  commenter.  For  specific 
discussion  of  the  inconsistencies 
between  the  State's  proposed  program 
and  the  Federal  regulations,  the  reader 
is  referred  to  the  Director's  letter  to 
Tennessee. 

50.  Tennessee's  proposed  program, 
noted  RLS,  did  not  include  several 
Tennessee  laws  and  regulations  that 
affect  certain  portions  of  the  State 
surface  mining  law.  These  include  the 
State  Safe  Dams  Act  and  the  Coal 
Severance  Tax  Act. 

Tennessee  is  being  requested  to 
submit  all  laws  and  regulations  that 
affect  portions  of  the  State  surface 
mining  law.  See  Finding  29. 

51.  RLS  indicated  that  Tennessee's 
revised  program  omits  several  of  the 
required  systems  for  implementing  a 
State  program.  Other  systems  as 
piesented,  asserts  the  commenter,  are 
incomplete  or  inadequate  and  should 
not  be  approved  until  more  detailed 
information  is  provided.  Specifically,  the 
systems  descriptions  for  30  CFR 
731.14(e),  731.14(g)(2)-(8)  and  (g)(12)- 
(16),  731.14(h),  and  731.14(j)  are  either 
not  included  in  Tennessee's  submission 
or  are  inadequately  developed. 

Tennessee's  description  of  systems,  as 
required  by  30  CFR  731.14,  is  deficient  in 
several  areas.  For  additional  discussion 
of  these  deficiencies,  the  reader  is 
referred  to  the  Director's  letter  to 
Tennessee. 

52.  The  Council  of  Southern 
Mountains  (COSM)  stated  that  Section 
3(v)  of  the  "Tennessee  Act  and  regulation 
1.03  define  "permittee"  only  as  a  person 
holding  a  permit.  This,  asserts  the 
commenter,  is  inconsistent  with  30  CFR 


701.5,  which  includes  in  the  definition  of 
"permittee"  those  persons  required  to 
hold  a  permit. 

Tennessee's  definition  of  "permittee," 
as  provided  in  Tennessee's  law,  is 
consistent  with  SMCRA.  However,  the 
omission  in  Tennessee's  regulations  of 
the  language  noted  by  the  commenter 
seems  to  be  a  significant  departure  from 
the  Federal  counterpart. 

53.  Both  the  Tennessee  act  and 
regulations,  noted  the  COSM.  punctuate 
the  definition  of  "surface  mining 
operations"  with  semicolons  throughout. 
This  changes  the  meaning  of  that  term, 
contrary  to  section  701(28)  of  SMCRA 
and  30  CFR  701.5. 

The  use  of  semicolons  does  not 
change  the  meaning  of  the  definition  of 
"surface  mining  operations"  to  a  less 
stringest  standard.  Therefore,  the 
Tennessee  definition,  as  provided  in 
Section  3(gg]  of  the  Tennessee  Coal 
Surface  Mining  Law  of  1980,  is 
consistent  with  the  Federal  requirement. 

54.  The  COSM  commented  that 
Tennessee's  program  does  not  contain 
an  equivalent  to  Section  517(h)(2)  of  the 
Act  and  30  CFR  842.14,  as  required  by  30 
CFR  732.15(b)(10)  and  840.15. 

While  a  counterpart  to  Section 
517(h)(2)  of  SMCRA  is  not  required  in  a 
State  statute,  a  regulation  is  required  to 
provide  similar  public  participation.  A 
counterpart  to  30  CFR  842.14  has  been 
omitted  from  Tennessee's  revised 
submission.  The  State  will  be  notified  to 
submit  the  required  provisions  and 
information  for  review  and  approval. 

55.  Tennessee's  proposed  regulation 
12.05(e).  noted  the  COSM,  does  not 
clarify  the  investigation  of  imminent 
hazards  requirements  of  Section  15(i)  of 
Tennessee's  Act.  The  statute,  continued 
the  commenter,  suggests  that  imminent 
hazards  will  be  investigated 
immediately  only  if  proof  is  provided 
that  they  exist.  Such  a  proof  requirement 
is  not  consistent  with  30  CFR  842.11  and 
842.12. 

Tennessee's  statute  is  consistent  with 
the  SMCRA  in  this  regard.  Section 
521(a)(1)  of  SMCRA  allows  immediate 
action  upon  "adequate  proof'  and 
Section  15(i)  of  TCSML  provides  for 
immediate  appropriate  action  "if  proof 
is  provided."  The  State,  however,  should 
clarify  the  "proof  requirement  in  its 
regulations  to  be  consistent  with  the 
Federal  requirements  and  add  no 
additional  hurdle  of  proof  before 
investigating  an  imminent  danger. 

56.  The  COSM  stated  that  the 
Tennessee  statute  and  regulation  12 
provide  for  a  "complete  report"  to  a 
complainant.  COSM  asserts  that  it  must 
be  made  clear  that  a  "complete  report" 
includes  a  description  of  actions  taken 


or  an  explanation  of  why  no  action  was 
taken. 

The  suggested  revision  would  clarify 
the  report  contents  and  Tennessee  is 
being  informed  of  this  need  for 
clarification. 

57.  COSM  notes  that  Tennessee  has 
not  promulgated  regulations 
corresponding  to  30  CFR  Part  843. 

Tennessee  is  being  requested  to 
provide  proposed  regulations  consistent 
with  30  CFR  Part  843. 

58.  COSM  maintains  that  the 
Tennessee  program  does  not  address  the 
intervention,  discovery,  public 
participation  and  award  of  cost  and 
expenses  requirements  of  43  CFR  Part  4. 

"Tennessee's  proposed  program  is 
deficient  in  these  areas.  Additional 
information  must,  therefore,  be 
submitted  to  the  Secretary  for  review 
and  approval. 

59.  The  COSM  commented  that 
Tennessee's  proposed  19  inspectors  is 
inadequate.  The  COSM  suggests  that  at 
least  41  inspectors  are  needed  to 
perform  the  State's  mandatory  duties. 

Based  on  information  submitted, 
Tennessee's  proposal  for  an  inspection 
force  is  inadequate. 

60.  The  Environmental  Policy  Institute 
(EPI)  notes  that  Tennessee's  Coal 
Surface  Mining  Law,  Sections  7(b)(1) 
and  7(m),  impose  certain  informational 
requirements  pertaining  to  the  permit 
applicant's  subcontractors  and  place  a 
limitation  on  their  use.  EPI  would  have 
the  Secretary  require  the  State  to  apply 
the  conditions,  relevant  to  past 
performace,  for  the  grant  of  a  permit  to 
the  applicant's  subcontractors  as  well. 

Section  7(b)(1)  of  TCSML  requires,  in 
the  event  a  subcontractor  is  used,  that 
the  permit  application  contain  the  same 
information  on  the  subcontractor  as 
required  in  Section  7(b)(1)  and  7(b)(3)  on 
the  applicant.  Similarly.  Section  7(b)(4) 
explicitly  includes  proposed 
subcontractors  in  its  requirements. 
These  requirements  in  the  TCSML  relate 
to  the  prohibition  in  Section  7(m)  against 
the  use  of  subcontractors  whose  own 
operations  are  in  violation  or  who  have 
previously  had  a  bond  forfeited  or  have 
been  convicted  of  "wildcat"  mining.  The 
informational  requirements  pertaining  to 
"subcontractors"  and  the  limitations  on 
their  use  are  not  found  in  SMCRA. 
Tennessee's  efforts  in  this  area  have 
resulted  in  a  statute  that  is  more 
stringent  than  SMCRA.  Moreover, 
Section  13  of  TCSML,  pertaining  to 
permit  approval  or  denial,  has 
provisions  which  are  as  stringent  as  the 
provisions  of  Section  510  of  SMCRA. 
Therefore,  no  change  is  required. 

61.  EPI  and  RLS  observe  that  Section  8 
of  the  TCSML  exempts  local 
governments  and  State  agencies  from 
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piiying  permit  applicdtion  and  acreage 
fees.  They  maintain  that  this  is 
inconsistent  f'ith  Section  507(a)  of 
SMCRA.  whi  ;h  they  characterize  as 
requiring  a  fee.  and  Section  524  which 
slates  that  governmental  agencies  shall 
comply  with  he  provision  of  Title  V  of 
SMCRA. 

Section  50:(a)  of  SMCRA  gives  the 
State  wide  discretion  in  determining  the 
amount  of  th(  application  fee.  The  fee 
does  not  nee(   to  cover  the  cost  of 
reviewing,  ac  ministering  and  enforcing 
the  permit.  The  application  fee  in 
Tennessee  is  S250  for  initial 
applications.  S200  for  renewals,  and  S50 
for  exploration  permits.  State  agencies 
and  local  governments  are 
instrumentalities  of  the  State.  There  is 
no  purpose  tc  require  the  State  to  collect 
an  applicatioi  fee  from  itself. 

EPi  and  RL5  also  allege  that  Stale 
agencies  and  local  governments  are 
exempted  fron  the  bonding 
requirements  of  Section  36  of  TCSML, 
They  assert  I  lat  this  provision  is 
inconsistent  ik'ith  Section  524  of 
SMCRA. 

Section  36  )f  TCSML  provides  that 
local  governr  lent  entities  and  State 
agencies  shai  not  be  subject  to  fees  or 
bonds  except  as  otherwise  provided  by 
the  TCSML. '  he  bonding  provisions  of 
the  Tennesse ;  law  are  found  in  Section 
9.  Local  gove  Timent  entities  and  State 
agencies  are  subject  to  the  provisions  of 
Section  9.  Th  ^refore,  no  change  is 
required. 

62.  EPI  maiitains  that  the  Tennessee 
act  has  no  coanterpart  to  Section 
508(a)(  12)  of  iMCRA  requiring,  as  a  part 
of  the  reclam  ition  plan,  information  on 
the  results  of  test  borings  and  the 
location  of  si  bsurface  water  and  an 
analysis  of  the  chemical  properties, 
including  aci  I  forming  properties,  of  the 
mineral  over  lurden. 

However,  I  lese  provisions  for 
information  c  nd  analysis  are  found  in 
Section  7(b)C  4)  and  (15  of  TCSML  as  an 
informaliona   requirement  of  the  permit 
application. '  "he  Tennessee  decision  to 
put  these  req  jirements  under  this 
section  rathe-  than  under  the 
reclamation  plan  provision  does  not 
have  any  les    stringent  significance. 
This  is  true  especially  in  light  of  the 
Section  508(c )  of  SMCRA  requirement 
for  the  reclanation  plan  to  be  contained 
as  part  of  the  information  required  in  the 
permit  application.  Therefore,  no-change 
is  required. 

63.  EPi  anc  RLS  maintain  that  Section 
7(b)(9)  of  TC  jML  may  provide  less  time 
for  public  re\  iew  and  comment 
regarding  pe  mit  applications,  and  thus 
is  less  stringi  nt  that  the  Federal 
counterpart. 


Section  7(b)(9)  of  TCSML  provides 
that  prior  to  the  filing  of  the  permit 
application  the  applicant  shall  have 
placed  in  a  newspaper  of  general 
cirulation  in  the  locality  of  the  proposed 
mine  site,  once  a  week  for  four 
consecutive  weeks,  an  advertisement 
announcing,  among  other  thir\gs.  the 
location  of  the  place  where  the 
application  is  available  for  public 
inspection.  Section  13(b)  of  TCSML 
provides  for  a  thirty-day  period  of 
comment  beginning  after  the  last 
publication  of  the  newspaper  notice  or 
receipt  of  the  complete  application, 
whichever  is  later. 

Section  513(a)  of  SMCRA  requires  a 
similar  newspaper  advertisement,  but  it 
is  to  begin  to  run  on  the  date  the 
application  is  filed.  Section  513(b)  of 
SMCRA  provides  for  a  thirty-day 
comment  period  which  begins  to  run 
after  the  last  publication  of  the 
newspaper  notice. 

EPi  and  RLS  view  the  Tennessee 
scheme  as  allowing  only  thirty  days  for 
review  and  comment,  whereas  in  the 
Federal  scheme  a  sixty-day  period  is 
allowed. 

The  Secretary  disagrees.  Both  statutes 
provide  for  a  thirty-day  inspection 
period  and  a  thirty-day  comment  period. 
Tennessee's  inspection  period  differs 
only  by  preceding  the  actual  filing  of  the 
application.  Section  513(a)  of  SMCRA 
sets  forth  the  newspaper  advertisement 
requirement.  Section  513(b)  separately 
provides  for  the  comment  period  and 
states  that  ■'(a)ny  person  *  *  *  shall 
have  the  right  to  file  written  objections 
*  *  *  within  thirty  days  after  the  last 
publication  of  the  *  *  *  notice." 
Therefore,  no  change  is  required. 

64.  EPI  and  RLS  take  issue  with  the 
wording  of  Section  13(e)  of  TCSML. 
which  section  provides  that  "any  person 
aggrieved"  may  appeal  a  permit 
application  decision.  COSM  joins  these 
commenters  in  questioning  the  wording 
of  Section  21(f)(1)  of  TCSML  which 
provides  that  the  Board  of  Reclamation 
Review  shall  hear  appeals  from 
"mineral  owners,  operators,  property 
owners,  or  other  interested  parties 
aggrieved  *   *   ""  RLS  also  points  to 
similar  language  in  21(g)(9)  of  TCSML. 
which  concerns  temporary  relief 
applications.  All  commenters  assert  that 
the  State's  wording/nay  be  more 
restrictive  than  SMCRA.  EPI  and  RLS 
point  to  Section  514(c)  of  SMCRA.  the 
counterpart  to  Section  13(e)  of  TCSML, 
which  provides  that  "any  persons  with 
an  interest  which  is  or  may  be  adversely 
affected"  may  request  a  hearing  on  a 
permit  application  decision.  The 
commenters  point  to  Section  21(g)(1)  of 
TCSML  which  provides  that  "any 
person  having  an  interest  which  is  or 


may  be  adversely  affected"  by  any 
decision  of  the  Commissioner  may  have 
a  hearing.  They  assert  that  Section 
21(g)(1)  is  not  consistent  with  21  (0(1)  of 
TCSML.  RLS  states  that  the  difference  in 
the  use  of  the  two  terms  can  be  seen  in 
Section  514(f)  of  SMCRA  which  provides 
the  right  of  judicial  appeal  to  "any 
person  with  an  interest  which  is  or  may 
be  adversely  affected  and  who  has 
participated  in  admininstrative 
proceedings  as  an  objector,  and  who  is 
aggrieved  by  the  decision  of  the 
regulatory  authority." 

A  difference  does  exist  between  the 
two  choices  of  phraseology  used.  The 
State  language  refers  to  past  action, 
rather  than  past  and  possible  future 
action.  In  addition,  the  State  language 
may  by  specifying  "parties,"  limit 
challenges  to  previous  participants. 
Therefore  the  Secretary  has  not 
approved  the  TSCML  pharaseology  to 
the  extent  that  the  phrases  may  be  more 
restrictive  with  respect  to  standing.  [See 
Finding  2.09.) 

65.  EPI  and  RLS  commented  that 
Section  14(c)  of  TCSML  is  inconsistent 
with  Section  511(c)  of  SMCRA.  They 
maintain  that  the  Tennessee  act^ 
provides  for  one-time  review  tcf  occur 
within  one  year  of  the  passage  of 
TCSML,  whereas  Section  511(c) 
provides  for  these  reviews  to  occur  on  a 
continual  basis.  EPI  specifically  suggests 
that  the  Secretary  require  Tennessee  to 
delete  that  portion  of  its  Section  14(c) 
which  reads  "within  one  year  after  the 
passage  of  this  act." 

The  commenters  are  correct  insofar  as 
they  maintain  that  Section  14(c)  of 
TCSML.  by  itself,  could  be  interpreted  to 
make  the  review  of  outstanding  permits 
a  one-time  event.  However,  upon 
consideration  of  other  provisions  of 
TCSML.  the  Secretary  has  concluded 
that  the  Tennessee  act  provides  for 
reviews  to  occur  on  a  continual  basis. 
Section  4  of  TCSML  grants  the 
Commissioner  broad  powers  to 
promulgate  regulations.  Section  10(0  of 
TCSML  provides  that  the  Commissioner 
may  require  a  change  in  the  mining  or 
reclamation  plant  to  take  into  account 
changed  conditions  or  to  correct  any 
previous  oversight.  Section  14(a)(1)  has 
a  similar  provision  pertaining  to  permits. 
Section  15  of  TCSML  gives  the 
Commissioner  wide  powers  to  require 
reports  and  information  from  permittees, 
and  Section  16  affirmatively  requires  an 
annual  report  from  each  permittee. 
These  provisions  taken  together  give  the 
Commissionerr  more  than  an  adequate 
statutory  basis  for  requiring  and 
carrying  out  periodic  permit  reviews. 
Further.  Section  511(c)  of  SMCRA 
provides  that  the  time  limit  for  the 
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review  of  outstanding  permits  shall  be 
prescribed  in  regulations,  and 
Tennessee's  proposed  regulations  4.11 
provides  for  continual  periodic  mid-term 
reviews  of  all  outstanding  permits. 
Therefore,  no  change  is  required, 

66.  EPI  and  RLS  maintain  that  Section 
17(b)  of  TCSML  is  unclear  as  to  whether 
a  cessation  order  will  be  issued  at  the 
mine  site  in  cases  involving  imminent 
danger  to  the  health  and  safety  of  the 
public  or  the  possibility  of  significant 
imminent  harm  to  the  environment.  RLS 
asserts  that  the  wording  of  Section  17(b) 
of  TCSML  is  not  specific  enough.  Both 
commenters  claim  that  Section  17(a)  of 
TCSML  is  a  factor  in  creating  this 
asserted  lack  of  clarity  in  that  Section 
17(a)  provides  for  personal  service  or 
service  by  certified  mail  of  the  cessation 
orders  and  notices  of  violation.  The 
commenters  insist  that  this  allows  the 
inspector  to  avoid  issuing  a  cessation 
order  at  the  mine  site. 

The  Secretary  disagrees.  The  intent  of 
Section  17(b)  clearly  provides:  "If  the 
Commissioner  or  his  designee 
determines  that  there  is  imminent 
danger  to  the  health  and  safety  of  the 
public,  or  the  probability  of  significant, 
imminent  environmental  harm,  he  shall 
issue  an  immediate,  emergency  cease 
order  directing  all  operations  to  cease 
*  *  *"  The  service  by  certified  mail 
provided  for  in  Section  17(a)  is  an 
alternative  means  when  onsite  service  is 
not  possible.  To  read  this  provision  as 
implying  that  service  by  mail  may  be 
used  to  avoid  requiring  the  immediate 
cessation  of  operations  would  appear 
contrary  to  the  express  language  of 
Section  17(b).  Section  521(a)(5)  of 
SMCRA  states  that  notices  and  orders 
shall  be  "given  promptly  to  the 
permittee  or  his  agent."  The  Federal 
provision  contains  no  more  specificity 
than  the  Tennessee  provision. 
Therefore,  no  change  is  required. 

EPI,  RLS  and  COSM  maintain  that 
Section  17(b)  does  not  provide  for  the 
Commissioner  to  impose  affirmative 
obligations  to  correct  the  condition 
causing  imminent  danger  to  the  health 
and  safety  of  the  public  or  the 
probability  of  significant  imminent  harm 
to  the  environment.  EPI  and  RLS  refer  to 
Section  4(0  of  TCSML  and  assert  that 
this  section  also  fails  to  provide  a  basis 
upon  which  to  order  affirmative 
obligations.  RLS  specifically  points  out 
that  Section  4(0  of  TCSML  mentions 
"remedial  measures"  but  not 
"affirmative  obligations." 

The  Secretary  disagrees.  The 
Tennessee  act  requires  and  authorizes 
the  Commissioner  to  order  the 
performance  of  any  work  necessary  to 
abate  conditions  causing  an  imminent 
change  to  the  health  and  safety  of  the 


public  or  a  possibility  of  significant, 
imminent  environmental  harm.  Section 
17(b)  of  TCSML  states  that  a  cessation 
order  shall  require  the  cessation  of  all 
operations  "except  those  directed 
toward  removing  the  danger."  Section 
4(0  of  the  TCSML  provides  that  powers 
of  the  Commissioner  "shall  have  and 
exercise"  the  power  and  authority  "to 
issue  *  *  '  cease  orders  *  *  *  requiring 
the  adoption  by  an  operator  of  remedial 
measures  necessary  *  *  *."  These 
provisions,  read  together  or  separately, 
authorize  and  obligate  the 
Commissioner  to  order  the  performance 
of  appropriate  corrective  actions. 
Therefore,  no  change  is  required. 

67.  COSM  comments  that  Tennessee's 
Section  17(b)  is  not  in  accordance  with 
Section  521(a)(2)  of  SMCRA  because 
17(b)  requires  that  there  be  a 
"probability"  of  significant  imminent 
environmental  harm.  Section  521(a)(2)  of 
SMCRA  uses  the  phraseology  "is 
causing,  or  can  reasonably  be  expected 
to  cause  significant,  imminent 
environmental  harm."  COSM  maintains 
that  it  must  be  made  clear  that 
Tennessee's  "probability"  finding  is  not 
more  of  a  hurdle  than  its  Federal 
counterpart  to  actions  under  Section 
17(b)  of  TCSML. 

The  Secretary  recognizes  a  possible 
difference  between  the  two  choices  of 
phraseology.  Therefore,  the  Secretary 
has  not  approved  this  phraseology  in 
TCSML.  Section  17(b)  to  the  extent  that 
the  meaning  of  the  phrase  imposes  a 
greater  likelihood  standard  than 
SMCRA.  The  Secretary  has  requested 
an  Attorney  General  opinion  for 
clarification.  [See  Finding  2.11.) 

68.  COSM  comments  that  the 
affirmative  obligations  for  cease  orders 
are  not  adequately  spelled  out  in 
Section  17(a)  of  TCSML.  COSM 
maintains  that  Section  17(a)  establishes 
no  standards  as  does  Section  521  of 
SMCRA  and  30  CFR  843.11  regarding 
imposition  of  affirmative  obligations  to 
abate  in  the  most  expeditious  manner 
possible  where  cessation  itself  does  not 
abate  the  problem.  Similarly,  COSM 
contends  there  is  no  provision  for 
Specific  obligations  concerning  use  of 
existing  or  additional  resources. 

Section  521(a)(3)  of  SMCRA  provides 
for  the  issuance  of  cessation  orders  for 
failure  to  abate  violations  previously 
subject  to  a  notice  of  violation.  Section 
17(a)  of  TCSML  has  essentially  the  same 
provision.  However,  Section  521(a)(3)  of 
SMCRA  also  provides  that  the  Secretary 
shall  determine  the  steps  necessary  to 
abate  the  violation  in  the  most 
expeditious  manner  possible  and  shall 
include  the  necessary  measures  in  the 
order.  While  Section  17(a)  of  TSCML 
does  not  itself  have  this  provision. 


Section  4(0  of  TCSML  provides  that  the 
Commissioner  shall  have  and  exercise 
the  authority  and  power  "*   *  *  to  issue 
*   *   *  cease  order  '  *  *  *  requiring  the 
adoption  by  an  operator  of  remedial 
measures  necessary  '  *  *."  Further. 
Section  17(a)  does  provide  that  the 
notice  of  violation  preceding  the 
cessation  order  for  failure  to  abate  shall 
"Impose  whatever  affirmative 
obligations  are  necessary  to  correct  the 
violation."  There  is  no  indication  in  the 
Tennessee  act  that  these  affirmative 
obligations  are  negated  by  the  issuance 
of  a  cessation  order  for  failure  to  abate 
the  violation.  Therefore,  no  change  is 
required. 

69.  EPI,  RLS  and  COSM  commented 
that  the  Board  of  Reclamation  Review, 
provided  in  Section  21  of  TCSML, 
includes  two  members  who  shall  be 
representatives  of  the  mining  industry, 
EPI  maintains  that  this  is  an  "inherent 
conflict  of  interest"  that  does  not  allow 
for  objective  decisionmaking.  RLS 
asserts  that  the  makeup  of  the  board  is 
"unconstitutional"  and  "illegal."  RLS 
maintains  that  two  members  of  this 
supposedly  impartial  board  cannot 
lawfully  be  required  to  represent  mining 
interests.  COSM  terms  the  mixed  board 
a  "major  deficiency."  and  provides  an 
extensive  legal  memorandum  on  the 
subject.  Although  COSM  acknowledges 
that  members  of  the  board  are  subject  to 
the  conflict  of  interest  provisions  of  the 
Tennessee  statute,  they  maintain  that 
the  makeup  of  the  board  is  partial  and 
illegal  because  it  is  designed  to  reflect 
interests. 

The  Secretary  must  disagree  because 
30  CFR  705.5  states  explicitly  that. 
"'   *  *  members  of  advisory  board  or 
commissions  established  in  accordance 
with  Stale  law  or  regulations  to 
represent  multiple  interests  are  not 
considered  to  be  employees."  Section 
517(g)  of  SMCRA  which  requires  in  the 
relevant  part  that  "no  employee  of  the 
State  regulatory  authority  performing 
any  function  or  duty  under  this  Act  shall 
have  a  direct  or  indirect  financial 
interest  in  any  underground  or  surface 
coal  mining  operation,"  is  therefore  not 
applicable  to  the  Tennessee  Board  of 
Reclamation  Review.  In  response  to  a 
petition  filed  on  December  15, 1978  (44 
FR  11795,  March  2, 1979)  the  Secretary 
proposed  certain  amendments  to  the 
regulations  (44  FR  52098,  September  6. 
1979).  Since  no  final  regulations  have 
been  promulgated  at  this  time, 
Tennessee's  proposal  for  a  "mixed" 
board  is  not  inconsistent  with  Federal 
law  or  regulations. 

However,  Tennessee's  proposed 
regulation  35.05  has  defined  "employee" 
as  including  the  members  of  the  Board 
of  Reclamation  Review  who  were 
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appointed  to  represent  mining  interests. 
Section  33  of  TCSML  prohibits  all 
employees  of  the  Department  of 
Conservatiori  from  having  any  direct  or 
indirect  TmHilcial  interest  in 
undergroundlor  surface  coal  mining 
operations.  Iris  provision  of  the  TCSML 
then  applies  jo  those  members  of  the 
board  appoirited  to  represent  mining 
interests  andiit  is,  to  that  extent,  as 
stringent  as  Section  517(g)  of  SMCRA. 
Therefore,  net  change  is  required. 

70.  F.Pl  andlRLS  comment  that 
Sections  21(gj{l)  and  21(g)(9)  of  TCSML 
are  in  conflicl.  Section  21(g)(1)  states 
that  an  appeal  shall  not  result  in  a  stay 
of  the  decisioin  appealed  from  and 
Section  21(g)|9)  provides  for  a  stay 
pending  app^l.  They  maintain  that  this 
conflict  should  be  resolved. 

Section  21(g)(1)  contains  the  general 
rule  that  an  ^peal  of  a  decision  will  not 
act  to  stay  itd  effect.  Section  21(g)(9),  on 
the  other  haral.  is  a  provision  for 
temporary  relief  (upon  written  request) 
from  the  decision  being  appealed, 
pending  deteimin^tion  of  the  appeal. 
Sections  21|g)(l)  and  21{g)(9]  of  TCSML 
are  therefore  consistent  with  the 
counterpart  provisions  found  in  Section 
525(a)  and  525(c)  of  SMCRA  except  as 
stated  in  Finding  2.10. 

EPl  and  RL^  state  that  TCSML  does 
not  have  a  counterpart  to  Section  514(d) 
of  SMCRA  which  provides  for 
temporary  re|ief  from  decisions  on 
permit  applicbtions  pending  appeal. 
They  asse."-!  tjiat  Section  21(g)(9)  applies 
only  to  notices  of  violation  and 
cessation  orders.  RLS  stresses  the 
importance  of  such  relief  to  citizens 
affected  by  pt'oposed  operations. 

Section  13(^)  of  TCSML  provides  that 
any  person  a^rieved  by  a  decision  on  a 
permit  application  may  appeal  to  the 
Board  of  Reclamation  Review  and  that 
the  hearing  of  such  appeal  shall  be 
conducted  as^  provided  in  Section  21(g) 
of  TCSML  S«ction  21(g)  has  a  number  of 
provisions  including  Section  21(g)(9) 
which  provides  that  "any  person 
aggrieved  by  jo  decision  of  the 
Comm.ission^r  may.  after  filing  an 
appeal  with  the  board  file  with  the 
Commissionar.  a  written  request  that  the 
Commissioner  grant  temporary  relief 
from  any  notice  or  order."  (emphasis 
added)  Altholugh  the  EPl  acknowledges 
that  Section  Jl(g)(9)  has  the  temporary 
relief  elemen  s  of  Section  514(d)  of 
S.MCRA,  it  insists  that  the  word  "order" 
be  construed  so  as  only  to  refer  to 
"cessation  oiders."  RLS  takes  a  similar 


view.  Thus  t( 


these  provisi  )ns  do  not  apply  to 


decisions  on 


TCSML  may 


e  commenters  contend 


Dermit  applications.  The 


Secretary  agiees  that  Section  21(g)(9)  of 


not  provide  for  temporary 


relief  from  decisions  on  permit 
applications.  (See  Finding  2.10) 

71.  EPl  and  RLS  object  to  the 
provision  in  Section  21(g)(3)  of  TCSML 
which  requires  that  the  cost  of 
preparation  of  the  transcript  shall  be 
paid  for  by  the  party  requesting  it.  The 
commenters  observe  that  Section  514(e) 
of  SMCRA  has  no  provision  for  a 
charge,  and  they  view  any  charge  as  an 
undue  burden. 

The  Secretary  disagrees.  The 
Tennessee  provision  is  not  inconsistent 
with  Federal  practice  and  Section  514(e) 
of  SMCRA  does  not  require  transcripts 
to  be  given  out  free.  Section  21(g)(3)  of 
TCSML  requires  a  verbatim  record  to  be 
made  of  the  hearing.  Although  it 
explicidy  provides  that  the  cost  of 
providing  a  copy  of  the  transcript  be 
paid  by  a  party  requesting  the  transcript, 
the  costs  of  the  hearing  and  transcripts 
are  similarly  borne  by  the  parties  in  the 
Federal  practice. 

72.  EPl  and  RLS  comment  that  while 
Section  33  of  TCSML  has  provisions  for 
prohibited  employment  and  financial 
interests  for  the  regulatory  authority 
employees,  TCSML  has  no  language  as 
to  how  this  statutory  mandate  is  to  be 
implemented.  EPl  acknowledges  that 
Section  4  of  TCSML  grants  the 
Commissioner  the  power  to  adopt 
regulations  on  conflicts  of  interest,  but  it 
comments,  as  does  RLS.  that  there  is  no 
language,  as  found  in  Section  517(g)  of 
SMCRA.  requiring  the  adoption  of  such 
regulations. 

The  Secretary  disagrees  that  Section 
33  of  TCSML  must  provide  an  explicit 
requirement  for  regulations.  Section 
517(g)  of  SMCRA  requires  that  the 
Secretary  adopt  regulations  to  establish 
methods  by  which  the  provisions  of 
517(g)  will  be  monitored  and  enforced 
by  the  Secretary  and  the  State 
regulatory  authority.  Those  regulations 
were  published  in  the  Federal  Register 
on  October  20, 1977,  (42  FR  56060  ei  seq.) 
and  appear  in  30  CFR  Part  705. 
Tennessee  must  implement  a 
counterpart  regulation  to  those  Federal 
requirements. 

73.  RLS  notes  that  Section  13(e)  of 
TCSML  refers  to  a  hearing  on  appeal  of 
a  permit  application  decision,  which 
hearing  is  to  be  conducted  according  to 
the  provisions  of  Section  21(h),  but  that 
TCSML  has  no  Section  21(h).  RLS  also 
notes  that  Section  21(g)(1)  of  TCSML 
references  21(h)(8)  which  too  does  not 
exist. 

These  errors  apparently  result  from 
the  section  numbers  used  in  an  earlier 
draft  being  carried  over  into  the  instant 
one.  The  provisions  apparently  intended 
to  be  referenced  are  Sections  21(g)  and 
21(g)(8),  respectively.  The  Secretary 
assumes  that  these  are  typographical 


errors  and  that  reference  to  Section 
21(h)  will  be  read  as  reference  to  21(g). 

74.  RLS  states  that  Section  ll(b)(16)(B) 
of  TCSML  refers  to  the  "Secretary" 
when  it  should  say  "Commissioner." 
RLS  observes  that  the  Secretary  has  no 
authority  to  promulgate  Tennessee 
regulations. 

Section  515(b|(16)  of  SMCRA  allows 
the  regulatory  authority  to  grant 
variances  from  the  contemporary 
reclamation  requirement  therein  if, 
among  other  things,  the  Secretary  has 
promulgated  specific  regulations  to 
goven  the  granting  of  such  variances. 
The  reference  in  Section  ll(b)(16){B)  of 
TCSML  to  the  Secretary's  regulations  is, 
therefore,  not  inconsistent  with  the 
Federal  counterpart.  Therefore,  no 
change  is  required. 

75.  COSM  questions  that  portion  of 
Section  17(a)  of  TCSML  which  provides 
for  issuance  of  a  cessation  order  if  the 
previously  noticed  violation  has  not 
been  abated  or  "the  operator  has  not 
reached  an  agreement  with  the 
Commissioner."  The  commenter 
maintains  that  this  provision  conflicts 
with  Section  521(a)(3)  of  SMCRA  where 
the  enforcement  provisions  are 
mandatory. 

Section  521(a)(3)  of  SMCRA  provides 
for  issuance  of  a  cessation  order  "after 
expiration  of  the  period  of  time  «s 
originally  fixed  or  subsequently 
extended"  if  the  violations  are  not 
abated.  The  Secretary  believes  that  the 
"agreement  language"  in  Section  17(a)  of 
TCSML  appears  ambiguous  and  may 
result  in  unacceptable  extensions  of 
time  for  abatement  or  in  nonabatement. 
This  would  be  inconsistent  with 
Sections  521(a)(2),  (3),  and  (5)  of 
SMCRA,  concerning  extensions  of  time 
for  good  cause,  modifications,  vacations, 
and  terminations.  [See  Finding  2.4.) 

76.  COSM  comments  that  there  is  a 
"suggestion"  in  Section  18  of  TCSML,* 
regarding  the  assessment  of  civil 
penalties,  that  a  second  notice  of 
violation  may  be  issued  instead  of  a 
failure  to  abate  cessation  order. 

The  Secretary  assumes  that  the  word 
second  refers  only  to  "notice  of 
violation"  and  that  a  penally  shall  be 
assessed  for  every  cease  order  issued 
pursuant  to  TCSML  Section  17.  The 
Secretary  has  requested  clarification. 
Section  18  of  TCSML  may  not  be  so 
interpreted.  (See  Finding  2.1.)  The 
language  that  probably  concerns  COSM 
appears  in  the  portion 'of  the  statute 
dealing  with  civil  penalties  and  not  in 
the  enforcement  portion,  i.e..  Section  17. 
Section  17  may  not  provide  for  the 
issuance  of  a  second  notice  of  violation 
in  lieu  of  a  cessation  order  for  failure  to 
abate.  (See  Finding  2.3.) 
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77.  COSM  maintains  that  Section  17(a) 
of  TCSML  is  unclear  regarding  the 
suspension  and  revocation  of  permits  for 
a  pattern  of  violations.  The  commenter 
notes  that  at  one  point  17(a)  states  that 
"if  necessary,  the  Commissioner  or  his 
designee  shall  order  suspension  or 
revocation  of  a  permit  *    *    ',"  and  later 
"The  Commissioner  or  his  designee 
shall  *  *  *  suspend  or  revoke  permits 
for  a  pattern  of  violations." 

The  Secreta.'-y  disagrees  because  the 
Tennessee  statute  Section  17(a), 
mandates  action  consistent  with  Section 
521(a)(4)  of  SMCRA  for  pattern  of 
violations.  Both  require  suspension  or 
revocation  of  permits  for  pattern  of 
violations. 

78.  COSM  comments  that  Section 
21(g)(9)  of  TCSML.  which  provides  that 
the  Commissioner  may  grant  temporary 
relief  from  its  own  decisions  once  an 
appeal  has  been  filed  with  the  Board  of 
Reclamation  Review,  is  not  in 
accordance  with  Section  525  of  SMCRA 
and  is  not  consistent  with  due  process 
guarantees  given  the  Commissioner's 
status. 

Section  525(c)  provides  that  the 
Secretary  may  grant  temporary  relief 
pending  the  completion  of  the 
investigation  and  hearing  pursuant  to  an 
application  for  review  of  a  notice  of 
violation  or  cessation  order.  The 
Tennessee  statute  similarly  provides 
that  the  Commissioner  may  grant 
temporary  relief  pending  the  conclusion 
of  an  appeal  to  the  Board  of 
Reclamation  Review.  Therefore,  no 
change  is  required. 

79.  COSM  criticizes  Section  21(g)(10) 
of  TCSML,  which  provides  for  the  award 
of  attorney  fees,  for  confusion  as  to  who 
properly  determines  the  award. 
Tennessee  provides  that  the 
Commissioner  and  the  Board  of 
Reclamation  Review,  as  does  a  court, 
shall  award  costs  and  fees  incurred  at 
their  respective  levels  of  litigation. 
COSM  maintains  that  the  award  should 
be  made,  for  the  whole  proceeding,  at 
the  level  of  the  final  decision. 

The  Secretary  disagrees.  The 
Tennessee  statute  provides  the  same  or 
similar  requirements  as  Section  525(e)  of 
SMCRA,  by  providing  that  the  award  of 
attorney  fees  may  be  assessed  against 
either  party  as  the  court,  or  the 
Secretary  (in  SMCRA)  or  Commission 
(in  TCSML)  deems  proper.  The 
Tennessee  statute  is  consistent  with 
Section  525(e)  of  SMCRA.  Therefore,  no 
change  is  required. 

80.  In  commenting  on  Section  20  of 
TCSML  COSM  states  that  "it  must  be 
made  absolutely  clear  that  costs  and 
expenses  may  be  awarded  against 
citizens  only  where  the  action  has  been 


initiated  in  'bad  faith'  as  has  been 
determined  under  Federal  case  law." 

SecUon  20(d)  of  TCSML  reads 
substantially  verbatim  with  Section 
520(d]  of  SMCRA.  Accordingly,  the 
Secretary  concludes  that  the  Tennessee 
statutory  provision  meets  the 
requirements  of  its  Federal  counterpart. 
However,  the  Secretary  will  evaluate 
Tennessee's  resubmission  for  assurance 
that  attorney's  fees  will  be  awarded 
against  citizens  only  in  circumstances 
where  they  would'be  so  awarded  under 
Federal  practice. 

81.  COSM  also  comments  that  Section 
20  of  TCSML  does  not  define  "person 
with  an  interest  which  is  or  may  be 
adversely  affected."  The  commenter 
maintains  that  the  definition  must  be 
coterminous  with  the  broadest  standing 
requirements  enunciated  by  the  U.S. 
Supreme  Court. 

The  Tennessee  statute  uses  the  exact 
language  of  its  counterpart.  Section 
520(a)  of  SMCRA.  Therefore,  no  change  • 
is  required. 

82.  COSM  takes  issue  with  several 
provisions  of  the  Tennessee 
Administrative  Procedures  Act,  TC.A  4- 
501  et  seq.  COSM  maintains  that  the 
matter  of  standing  to  seek  judicial 
review  is  unclear.  COSM  questions 
whether  the  standing  provided  in  TCA 
4-507  to  4-527  meets  the  requirements  of 
Section  526  of  SMCRA. 

Section  526(e)  of  SMCRA  provides 
that  "Action  of  the  State  regulatory 
authority  pursuant  to  an  approved  State 
program  shall  be  subject  to  judicial 
review  by  a  court  of  competent 
jurisdiction  in  accordance  with  Slate 
law*  *  *." 

TCA  4-523  provides,  with  respect  to 
administrative  proceedings,  that  "A 
person  who  is  aggrieved  by  a  final 
decision  a  contested  case  is  entitled  to 
judicial  review  *  *  *."  Section  21(a)  of 
TCSML  provides  that  "Any  final  order 
or  determination  by  the  Board  of 
Reclamation  Review  shall  be  subject  to 
judicial  review  *   *   *."  Section  22(c)  of 
TCSML  provides  for  a  right  of  appeal  for 
judicial  review  whenever  the  Board  of 
Reclamation  Review  or  the 
Commissioner  fails  to  act  within  the 
time  limits  set  by  TCSML.  Such  right 
extends  to  a  permit  applicant  or  any 
person  with  an  interest  which  is  or  may 
be  adversely  affected  who  has 
participated  in  the  administrative 
proceedings  as  an  objector  and  who  is 
aggrieved  by  this  failure  to  act.  The 
Secretary  believes  that  the  various 
provisions  of  TCSVIL  read  in 
conjunction  with  Tennessee's 
Administrative  Procedures  Act  warrant 
the  conclusion  that  not  only  has 
Tennessee  met  the  requirements  of 
Section  26  of  SMCRA  but  that 


Tennessee  has  established  a  basis  for 
even  broader  standing  to  seek  judicial 
review. 

83.  COSM  observes  that  TCA  4-511 
requires  five  or  more  persons  "having  an 
interest "  to  petition  for  rulemaking, 
whereas  Section  201(g)  allows  "any 
person  "  to  petition  for  rulemaking. 

The  Secretary  agrees  as  discussed  in 
Finding  29.02. 

84.  COSM  comments  that  under  TCA 
4-509  and  4-530  rulemakings  do  not 
require  a  hearing  or  result  in  a  basis  and 
purpose  statement  except  upon  request. 
COSM  maintains  that  this  is  more 
restictive  than  Federal  rulemaking 
requirements,  citing  Section  501  of 
SMCRA  and  5  U.S.C.  553. 

The  Secretary  has  found  that  the  cited 
portions  of  Tennessee's  Administrative 
Procedures  Act  (APA)  are  consistent 
with  Federal  rulemaking  requirements, 
and  that  the  Tennessee  program  is 
acceptable  in  this  regard.  TCA  4-509 
requires  that  the  agency  "consider  fully" 
all  written  and  oral  submissions 
respecting  proposed  rules:  however,  a 
"concise  statement  of  the  principal 
reasons  for  its  actions"  is  not  required 
unless  requested  by  an  interesed  person. 
This  merely  permits  a  waiver  of  what 
the  party  otherwise  has  a  right  to.  In  this 
respect,  a  participant  in  a  rulemaking 
proceeding  under  Tennessee's  APA  doe»^ 
not  have  any  less  rights  than  under  5 
U.S.C.  553(c)  which  requires  only  that 
the  agency  "consider"  relevant  matter 
presented  and  then  issue  a  "concise 
general  statement "  of  the  basis  and 
purpose  of  the  rule. 

Tennessee's  hearing  requirements  in 
TCA  4-530,  on  the  whole  are  consistent 
with  those  found  in  the  Federal 
Admininstrative  Procedures  Act.  While 
TCA  4-530  requires  a  public  hearing 
upon  petition  by  twenty-five  persons  or 
an  association  representing  twenty-five 
or  more  persons,  5  U.S.C.  Section  553(b) 
gives  the  agency  broad  discretion  to 
avoid  notice  and  public  procedure 
where  it  is  "impracticable,  unnecessary, 
or  contrary  to  the  public  interest." 

85.  COSM  suggests  that  standing  to 
seek  judicial  review  of  a  rule  under  TCA 
4-512  may  be  more  stringent  than  under 
Section  526  of  SMCRA. 

TCA  4-512  provides  that  a  rule  may 
be  challenged,  in  a  suit  for  declaratory 
judgment,  if  the  court  finds  that  the  rule, 
or  its  threatened  application,  interferes 
with  or  impairs,  or  threatens  to  interfere 
with  or  impair,  the  legal  rights  or 
privileges  of  the  complainant.  Section 
526(a)  of  SMCRA  provides  that  any 
Secretarial  action  to  approve  or 
disapprove  a  State  program  or  to 
prepare  or  promulgate  a  Federal 
program  shall  be  subject  to  judicial 
rev  iew  upon  petition  by  any  person  who 
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i.s  iigyi!e\ I'd.  No  significant  difference 
exists  between  the  two  standards.  Each 
standard,  on  its  face,  provides  very 
broad  standing  for  any  interested  party 
who  is  adversely  affected  by  a  rule. 

86  COSM  observes  with  respect  to 
Tennessee's  APA  that  TCA  4-512 
apparently  aBows  ongoing  challenges  to 
the  validity  of  a  rule,  whereas  Section 
526  of  SMCRA  permits  such  challenges 
only  if  filed  vfithin  60  days  of  the  rule's 
promulgationi 

The  Secretary  agrees.  (See  Finding 
29.02.)  This  pfovision  in  the  Tennessee 
APA  is  inconsistent  with  the  Federal 
counterpart  vfhich  allows  for  finality  of 
rulemaking  ajid  provides  fairness  to 
both  operatoijs  and  the  public. 
Tennessee's  (|ecision  to  permit  a  rule  to 
be  overturned  anytime  a  court  finds  the 
rule  exceeds  \he  statutory  authority  of 
the  agency,  o^  the  rule  was  adopted 
without  comqliance  with  the  rulemaking 
proceedings  qf  the  Tennessee  APA,  is 
inconsistent  with  SMCR.-X. 

87.  COSM  Criticizes  Section  21(g)(8)  of 
TCSML  whicli  contains  provision  for 
rehearing  updn  request  by  any  persons 
to  whom  an  order  of  suspension  of  a 
permit  is  directed.  The  commenter 
maintains  than  this  is  contrary  to  Section 
521(a)(4)  of  SJilCRA.  COSM  insists  that 
once  a  pattert  of  violations  is  found  the 
permit  must  be  suspended  or  revoked. 

Section  17(a)  of  TCS.ML  provides  for 
the  suspension  or  revocation  of  permits 
for  a  pattern  of  violations  after  the 
issuance  of  a  fchow  cause  order  and 
offering  an  of^portunity  for  public 
hearing.  If  th^  operator  fails  to  show 
cause  why  th(  permit  should  not  be 
suspended  orirevoked  the  permit  will  be 
suspended  or'revoked  and  the  operator 
must  cease  mining  and  complete 
reclamation.  Section  21(g)(8)  of  TCSML 
provides  a  hepring  on  a  permit 
suspension  oqder.  The  order  of 
suspension  rejmains  in  effect,  however, 
unless  temporary  relief  is  granted.  This 
is  consistent  ivith  the  Federal  law  and 
regulations,  including  43  CFR  4.1196  of 
the  Secretaryjs  regulations  which 
provides  for  appeals  from 
admininslratile  law  judge  decisions  in 
proceedings  fpr  suspension  or 
revocation  ofjpermits  under  Section 
321(a)(4)  of  silCRA.  Therefore,  no 
change  is  required. 

88.  The  League  of  Women  Voters  of 
Tennesssee  and  Lenny  L.  Bruce,  a 
private  citizea.  commented  that  the 
Tennessee  Icj  islature  did  not  include  in 
its  law  a  clau  le  providing  for  the 
confiscation  (Jf  wildcat  equipment.  The 
Secretary's  riles  do  not  require  the  State 
io  provide  for  the  confiscation  of 
wildcat  equipment.  Therefore,  no  change 
is  required. 


Comments  of  Federal  Agencies  Outside 
Interior 

1.  The  U.S.  Forest  Service  (USFS) 
comments  of  April  24, 1980,  on 
Tennessee's  initial  program  submission 
of  February  28, 1980  (TN-17).  are 
discussed  in  Numbers  2  through  12 
below.  Subsequent  to  the  June  11, 1980. 
revision  of  the  Tennessee  program  (TN- 
192),  the  U.S.  Forest  Service  indicated 
by  letter  received  July  15, 1980,  that  it 
had  no  comments  on  the  revised 
Tennessee  program. 

2.  The  USFS  suggested  that  the 
surface  landowner  of  a  severed  estate 
be  notified  in  writing  of  proposed 
surface  mining  activity  and  have 
adequate  input  into  the  method  of 
mining  and  reclamation.  30  CFR  786.11 
through  786.13  allows  for  public 
notification  of  intent  to  mine  and  public 
participation  in  review  of  the  mine  and 
reclamation  plan.  The  Federal 
regulations  do  not  require  such  detailed 
notification  procedures.  Therefore,  the 
Secretary  will  not  require  them  in  the 
Tennessee  program. 

3.  The  USFS  commented  that  the 
surface  mine  applicant  should  outline 
the  method  of  timber  disposal  or  slash 
disposal  prior  to  topsoil  removal.  30  CFR 
816.22  requires  that  vegetative  cover 
interfering  with  the  use  of  topsoil  be 
cleared  but  does  not  specify  a  particular 
method  of  disposal.  Therefore  the  State 
proposed  revised  regulation  16.22 
appears  consistent  with  30  CFR  816.22. 

4.  The  USFS  commented  that  the  State 
program  should  insure  that  abandoned 
access  and  haul  roads  are  revegetated 
and  returned  to  the  surface  owner  in  a 
well  maintained  condition.  30  CFR 
816.151-816.156,  816.161-816.166,  and 
816.171-816.176  requiring  the 
construction,  use,  maintenance,  and 
restoration  of  roads  to  control  or 
minimize  erosion,  siltation,  air  and 
water  pollution,  and'damage  to  public  or 
private  property,  were  remanded  by 
court  order.  See  FR  45604-45609  and 
"General  Background  on  State  Program 
Approval  Process,"  above,  for  additional 
discussion  of  remanded  regulations. 
However,  Section  515(b)(17)  of  SMCRA 
specifically  requires  surface  coal  mining 
operations  to  be  conducted  to  insure 
that  the  construction,  maintenance,  and 
postmining  conditions  of  access  roads 
into  and  across  the  site  of  operations 
will  control  or  prevent  erosion  and 
siltation,  pollution  of  water,  damage  to 
fish  or  wildlife  or  their  habitat,  or  public 
or  private  property.  Section  515(a)  of 
SMCRA  also  requires  that  affected 
surface  mining  areas  including  roads  be 
restored  to  a  condition  capable  of 
supporting  the  uses  which  it  was 
capable  of  supporting  prior  to  mining. 


Sections  11(a)  and  (b)(17)  of  the 
Tennessee  Coal  Surface  Mining  Law  of 
1980  provide  the  same  requirements  as 
SMCRA  and  are  consistent  with  both 
Sections  515(A)  and  515(b)(17). 

5.  The  USFS  suggested  that  public  and 
private  landowners  adjacent  to  and  in 
close  proximity  of  proposed  mining 
areas  be  notified  of  the  proposed  mining 
by  the  regulatory  authority.  Proposed 
Tennessee  regulation  3.10  provides  for 
public  disclosure  of  intent  to  mine  for 
four  consecutive  weeks  in  a  newspaper 
of  general  circulation  in  the  locality  of 
the  proposed  action.  If  enacted,  this 
would  comply  with  the  Federal 
requirement. 

6.  The  USFS  commented  that  the  next 
to  the  last  sentence  in  paragraph  2, 
Section  13,  item  2,  should  be  reworded 
to  change  the  first  "and"  should  be 
corrected  to  read  "or."  The  Tennessee 
act  uses  the  identical  language  of 
Section  522(e)(2)  of  SMCRA.  Therefore 
no  change  is  required. 

7.  The  USFS  commented  that  the  State 
regulations  should  require  that  fill  on 
which  seedlings  are  to  be  placed  will 
not  be  compacted.  30  CFR  816.24(b)(2) 
specifies  that  after  final  grading  topsoil 
will  be  redistributed  in  a  manner  to 
prevent  excessive  compaction. 
Tennessee's  proposed  revised  regulation 
16.24  appears  consistent  with  816.24  by 
providing  that  topsoil  shall  be 
redistributed  in  a  manner  that  prevents 
excess  compaction  of  the  topsoil.  If  the 
proposed  rule  is  promulgated,  no  change 
seems  necessary. 

8.  The  USFS  asked  what  mitigation 
measures  will  be  taken  if  the  effluent  of 
surface  and  ground  water  drainage  from 
the  permit  area  does  not  meet 
applicable  effluent  standards  and  within 
what  time  frame  will  mining  be  stopped 
if  standards  are  not  met. 

30  CFR  843.11  requires  the  regulatory 
authority  representatives  to  order 
immediately  a  cessation  of  surface  coal 
mining  and  reclamation  operations  upon 
finding  that  any  condition  exists  which 
creates  imminent  danger  to  the  health  or 
safety  of  the  public  or  is  causing  or  can 
be  expected  to  cause  imminent 
environmental  harm  to  land,  air,  or 
water  resources.  30  CFR  843.12  likewise 
requires  issuance  of  a  notice  of  violation 
for  any  violation  of  SMCRA,  30  CFR 
Chapter  VII,  or  relevant  State  laws  and 
regulations.  The  time  for  abatement  of 
the  violation  must  be  specified  in  the 
notice  of  violation  and  shall  not  exceed 
90  days  from  the  date  of  issuance. 
Failure  to  abate  within  the  90  day  period 
results  in  a  cessation  order  being  issued. 
The  Tennessee  program  must  provide 
the  required  counterparts  to  30  CFR 
843.11  and  843.12, 
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9.  The  USFS  commented  that  surface 
owners  should  be  notified  of  proposed 
exploration  activity  prior  to  issuance  of 
the  permit.  30  CFR"776.12(b)(l)  provides 
for  public  noitice  of  the  filing  of  the 
exploration  application.  The  Tennessee 
revised  proposed  regulation  5.03(b) 
provides  the  same  notification 
procedurs  as  the  Federal  counterparts, 
thus,  if  it  is  promulgated,  it  appears 
consistent  with  30  CFR  776.12(b)(1). 

10.  The  USFS  commended  that  surface 
owners  should  be  notified  of  application 
for  bond  release  and  be  afforded  the 
opportunity  to  participate  in  the 
inspection  and  evaluation  of 
reclamation  work.  30  CFR  807.11(a)(2) 
requires  written  notification  to  the 
surface  owner  prior  to  requesting  bond 
release.  The  comparable  State  proposed 
revised  regulation  11.11(a)(1)  appears  to 
provide  the  same  notification.  30  CFR 
807.11(c)  provides  for  written  objections 
to  the  bond  release  and  request  for  an 
informal  hearing  by  any  affected  person. 
Proposed  revised  State  regulation 
11.11(c),  as  written,  appears  fdentical  to 
30  CFR  807.11(c),  its  Federal  counterpart. 
Similarly,  30  CFR  807.11(e)  and 
Tennessee  proposed  regulation  11.11(e) 
appear  consistent.  However,  30  CFR 
807.11(e)  has  been  remanded  by  court 
order  because  the  regulation  did  not 
allow  citizen  access  to  the  mine  site  for 
performance  bond  release.  Upon 
promulgation  of  new  Federal  rules  to 
comply  with  the  courts  demand,  the 
Secretary  will  afford  Tennessee  the 
opportunity  to  adopt  requirements 
consistent  with  the  new  Federal  rules. 

11.  The  USFS  commented  that  the 
initial  Tennessee  program  submission 
failed  to  incorporate  permanent 
performance  standards  relating  to  30 
CFR  816.11.  816.13,  816.14,  816.15,  816.22. 
816.23,  816.24,  816.41-816.57,  816.!j9, 
816.71-816.74,  816.95,  816.97,  816.99, 
816.102-816.105,  816.111-816.117,  816.131. 
816.132.  816.133,  816.150-816.176,  and 
816.180.  Tennessee's  revised  proposed 
regulations  16.97-17.93  incorporate 
performance  standards  that,  if 
promulgated,  appear  consistent  with  the 
above  listed  30  CFR  816.11.  816.13, 
816.71  and  816.117.  The  State  is  being 
advised  of  provisions  that  would  not  be 
consistent  with  the  Federal  regulations. 

12.  The  USFS  commented  that  the 
State  Forester  should  be  involved  in  the 
review  of  reclamation  plans  when  the 
postmining  and  premining  land  use 
involves  forestrv. 

30  CFR  731, 14(g)(9)  and  731.14(g)(10) 
direct  that  State  programs  include  a 
description  of  proposed  systems  for 
coordinating  issuance  of  permits  with 
other  State.  Federal,  and  local  agencies 
and  consulting  with  State  and  Federal 
agencies  having  responsibility  for  the 


protection  or  management  of  related 
environmental  matters.  .30  CFR  731.14  (i) 
and  (j)  provide  for  describing  the  State 
program.  30  CFR  780.23  requires  the 
reclamation  plan  to  contain  a 
description  of  how  the  postmining  land 
use  is  to  be  achieved  and  requires  a 
copy  of  comments  from  State  and  local 
government  agencies  only  where  that 
agency  has  to  initiate,  implement, 
approve  or  authorize  the  proposed  use 
of  the  land.  Both  SMCRA  and  30  CFR 
Chapter  VII  provide  broad  flexibility  to 
the  State  regulatory  authority  to  consult 
with  other  State  units  of  government  or 
to  acquire  special  professional  staff  in 
their  own  organization  to  accomplish 
various  program  objectives.  Since 
authorization  by  the  State  Forester  for 
postmining  land  use  involving  forestry  is 
not  required  in  Tennessee  nor 
specifically  in  SMCRA  and  the  State 
regulatory  authority  organizational  chart 
reflects  a  number  of  existing  foresters,  it 
would  seem  inappropriate  for  the 
Secretary  to  require  involvement  by  the 
State  Forester  in  the  review  of 
reclamation  plans  as  a  condition  of 
program  approval. 

13.  The  USFS  commented  that  it 
would  be  desirable  to  make  provision.s 
for  early  release  of  reclamation 
performance  bonds  on  specific 
delineated  areas  in  order  to  encourage 
reclamation  research  between  mine 
operators  and  Federal  research 
organizations. 

30  CFR  Part  807,  Procedures,  Criteria 
and  Schedule  for  Release  of 
Performance  Bond,  provides  minimum 
requirements  and  standards  for  bond 
release.  No  provision  is  included  which 
would  allow  early  release  of  the 
operator  from  bond  liability.  The 
Secretary  also  notes  that  thousands  of 
acres  of  abandoned  mine  lands  in 
various  States  presently  afford  vast 
opportunity  for  reclamation  research. 

14.  The  Department  of  Energy  (DOE) 
commented  in  a  letter  received  on  June 
16,  1980,  that  the  initial  Tennessee 
program  of  February  28,  1980,  lacked  a 
side-by-side  comparison  between 
Federal  and  State  regulations  as 
required  by  30  CFR  731.14(c).  The 
Tennessee  revised  program  submission 
includes  the  731.14(c)  comparison 
material.  The  DOE  also  provided 
comments  15  thru  20  on  the  Tennessee 
initial  program  submission. 

15.  The  DOE  commented  that  Section 
3K  of  the  Tennessee  proposed  law  failed 
to  include  "subcontractors"  in  its 
definition  of  "operator."  The  Secretary 
agrees.  However,  Section  3(p)  of  the 
Tennessee  Coal  Surface  Mining  Law  of 
1980  signed  on  May  2, 1980.  revised  the 
definition  of  "operator"  to  include  any 
person  engaged  in  surface  coal  mining 


or  exploration  operations.  This  statutory 
change  makes  that  section  of  the 
Tennessee  law  consistent  with  SMCRA. 
Thus,  no  change  is  now  necessary. 

16.  The  DOE  commented  that  Section 
4  of  Tennessee's  proposed  law  failed  to 
provide  authority  for  the  State  to  request 
the  Attorney  General  to  initiate  action 
for  an  injunction  to  restrain  any 
interference  with  the  exercise  of  the 
right  to  enter  property  or  conduct  any 
work  provided  by  Section  27.  the  State 
counterpart  to  Title  IV  of  SMCRA. 
Section  27(d)(2)  of  the  TCSML  was 
subsequently  changed  and  now  provides 
Tennessee  with  Section  412(c)  authority. 
Thus,  no  change  is  necessary. 

17.  The  DOE  stated  that  Section 
7(a)(15)  of  Tennessee  proposed 
legislation  should  require  cross  sections 
of  proposed  reclaimed  landforms  to 
allow  consistency  with  Section 
507(b)(14)  of  SMCRA.  Tennessee  Section 
7(a)(15)  does  not  exist  and  is  apparently 
mis-referenced  for  7(b)(15).  Section 
7(b)(15)  of  the  Tennessee  Coal  Surface 
Mining  Law  of  1980  has  been 
determined  comparable  to  Section 
607(b)(15)  of  SMCRA  and  Section  10(b) 
comparable  to  Section  507(b)(14).  Both 
Section  7(b)(15)  of  TSCML  and  Section 
507(b)(15)  of  SMCRA  provide  that  the 
regulatory  authority  may  waive  any 
provisions  of  the  subsection. 
Accordingly,  it  would  be  inappropriate 
to  require  the  State  to  require  that  the 
waiver  aspects  of  Section  7(b)(15)  be 
consistent  with  Section  10(b).  Therefore, 
no  change  is  required. 

18.  The  DOE  commented  that  Section 
17E  of  the  proposed  legislation  should 
require  monthly  mining  progress  reports 
to  be  consistent  with  SMCRA  Section 
517(b)(1).  The  Tennessee  statute  does 
not  contain  the  referenced  Seclon  17E. 
However.-Section  15(e)(3)  of 
Tennessee's  1980  enacted  legislation 
incorporated  the  monthly  reporting 
requirement  of  Section  517(b)(1). 
Therefore,  no  change  is  required. 

19.  The  DOE  stated  that  Section  20  of 
Tennessee's  proposed  legislation  was 
inconsistent  with  Section  518(b)  of 
SMCRA  because  operators  were  not 
afforded  a  hearing  opportunity  prior  to 
assessment  of  a  civil  penalty.  Section 
18(b)  of  Tennessee's  1980  enacted 
surface  mining  legislation  corrected  the 
deficiency  of  the  earlier  proposed 
legislation.  Therefore,  no  change  is 
required. 

20.  The  DOE  commented  that  Section 
24  of  the  State's  proposed  legislation 
reflected  a  serious  deficiency  in  the 
composition  of  the  review  board 
responsible  forbearing  appeals  on  the 
regulatory  agency's  decisions.  The 
comment  did  not  specify  the  nature  of 
the  alleged  deficiency  of  the 
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conipositiunjof  the  review  buard  which 
is  composed  of  two  representatives  from 
industry',  tw  )  private  citizens,  and  a 
representati  ,e  from  the  Tennessee 
Department  of  Public  Health.  Section  24 
does  not  relate  to  the  review  board  and 
is  apparently  misreferenced.  Section  21 
does  addres ;  the  issue  and  is  apparently 
the  intended  reference.  The  reader  is 
referred  to  public  comment  number  69 
which  addresses  DOE's  concern. 

21.  DOE  aiserts  that  TCSML  Section 
36  is  inconsifetent  with  Section  705  of 
SMCRA  whith  DOE  says  prohibits 
employees  df  the  regulatory  authority 
from  owningjinterests  in  a  mining 
operation.  DDE  also  says  that  the 
Tennessee  Uw  allows  for  citizen 
members  of  the  Sldte  Board  of 
Reclamation) Review  to  have  financial 
interests  in  4  mining  operation.  This 
does  not  support  the  intent  of  SMCRA. 
DOE  has  cit«d  Section  36  of  the 
proposed  draft  of  the  Tennessee  law. 

Section  33  of  TCSML  prohibits 
employees  of  the  regulatory  authority 
from  direct  dr  indirect  financial  interest 
in  any  underground  or  surface  coal 
mining  operation  consistent  with 
Section  517(J)  of  SMCRA.  Section  705  of 
SMCRA  is  ail  apparent  miscitation  by 
DOE  since  itl  deals  with  grants  to  States 
and  not  financial  interest  of  employees. 
It  is  assumea  that  DOE  intended  to 
reference  30J(FR  Part  705.  As  pointed  out 
in  public  comment  number  69,  above, 
the  Tennessee  requirement  is  consistent 
with  current  [Federal  requirements. 

22.  The  Miiie  Safety  and  Health 
Administration,  in  letters  received  May 
15, 1980,  and  July  23, 1980.  indicated  no 
comments  or  the  Febraury  28, 1980, 
program  submission  and  the  intention  to 
submit  late  comments  on  the  June  11, 
1980,  revised  program.  No  comments 
were  received  before  the  record  closed 
and  comments  received  after  the  closure 
cannot  be  considered  in  this  decision. 

23.  The  U  1 1.  Army  Corps  of  Engineers 
commented  nn  May  16.  1980.  that 
several  sections  were  missing  from  the 
Febraury  28. 1980.  program  submission. 
These  sectio  is  were  included  in  the 
program  revision  and  a  subsequent 
letter  from  tl  e  Corps,  received  July  14, 
1980,  indicat  ;d  no  comment  on  the 
revised  prog:  am. 

24.  The  Appalachian  Regional 
Commission,  in  a  letter  received  July  14, 
1980,  indicat  ;d  no  comment  on  the 
Tennessee  r(  vised  program. 

25.  The  Temessee  Valley  Authority 
(TVA)  comnented  on  May  23, 1980,  that 
the  surface  vfater  information  required 
by  various  p  arts  of  Tennessee's 
Febraury  28, 1980,  proposed  regulations 
will  often  be  difficult  and  expensive  to 
(jbtain.  TVA  further  states  that  the  data 
i-alhered  is  t )  be  used  to  determine  the 


probable  hydrologic  consequences 
(PHC)  of  the  proposed  mining  operation; 
however,  Tennessee's  proposed 
submission  does  not  elaborate  on  how 
the  required  hydrologic  data  might  be 
utilized  in  the  PHC  determination. 
The  hydrologic  data  required  by 
Tennessee's  proposed  regulations  will 
be  used  by  the  permit  applicant  to 
identify,  evaluate,  and  describe  the 
probable  hydrologic  consequences.  This 
same  data  will  be  available  to  the 
regulatory  authority  for  technical 
evaluation  in  reaching  a  decision  on  the 
permit  application.  Tennessee's  revised 
submission  provides  proposed 
regulations,  which,  if  promulgated, 
appear  to  provide  for  the  basic 
requirements  of  the  Federal  counterpart 
(30  CFR  780.21(c)).  However,  a  more 
detailed  discussion  of  the  technical  use 
of  the  required  hydrologic  data  may  be 
helpful.  The  comment  regarding  the  cost 
of  acquiring  data  does  not  affect  the 
Tennessee  program  evaluation  since  the 
comment  applies  to  the  Federal 
requirement  which  has  already 
undergone  national  public  review  and 
final  decision-making. 

26.  The  TVA  offered  edditional 
comments  on  July  11, 1980,  regarding  the 
June  11, 1980,  Tennessee  program 
revision,  which  are  discussed  in 
Numbers  27  through  44  below. 

27.  The  TVA  recommends  that 
Tennessee  regulation  16.97(9)(i)  expand 
the  statement  concerning  selection  of 
plant  species  to  include  "their  own 
proven  ability  to  survive  and  grow  on 
surface  mine  spoil"  and  "their  ability  to 
quickly  provide  quality  food  and  cover 
(5  to  8  years)  for  fish  and  wildlife."  Also, 
Section  16.97(9)(i)  should  include  a 
statement  stressing  the  need  to 
permanently  retain  safely-constructed 
sediment  ponds  for  the  benefits  of  fish 
and  wildlife  needs. 

The  revegetation  requirements  of 
revised  proposed  Tennessee  regulation 
16.114  are  designed  to  provide  suitable 
ground  cover,  depending  upon  the 
approved  postmining  land  use.  This 
includes  the  use  of  vegetable  species 
which  will  survive  and  grow  on  the 
reclaimed  land  and  which  will  meet 
vegetative  production  requirements. 
Tennessee  revised  proposed  regulation 
16.49  permits  retention  of  sedimentation 
ponds,  provided  they  are  part  of  the 
postmining  land  use  and  they  meet 
certain  standards  specified  in  Tennessee 
regulation  16.46.  If  promulgated,  these 
Tennessee  regulations  appear 
acceptable. 

28.  The  TVA  commented  that 
Tennessee  regulations  16.46(b),  (c),  and 
(h)  are  too  weak  and  inadequate.  Since 
Sections  16.46(b),  (c)  and  (h)  correspond 
to  Federal  regulations  30  CFR  816.46(b), 


816.46(c),  and  816.46(h).  respectively, 
which  have  been  suspended  pending 
promulgation  of  new  requirements  [See 
45  FR  45604-45609  and  "General 
Background  on  State  Program  Approval 
Process,"  above),  there  is  no  basis  in 
Federal  regulations  to  judge  these 
proposed  requirements  at  this  time. 

29.  The  TVA  recommended  that  State 
regulation  16.49(a)(5)  be  deleted  since  it 
follows  the  Federal  regulation  too 
closely;  however,  it  was  suggested  that 
the  State  should  make  copies  of  the 
cited  technical  literature  available  to 
permittees.  The  parts  essential  to  the 
State  program  and  modification  of  this 
regulation  are  discussed  in  the 
Director's  letter  to  Tennessee. 

30.  The  TVA  recommends  deleting  the 
requirements  in  regulation  16.52(a)  for 
monitoring  of  infiltration  rates  and 
subsurface  flow  since  they  are 
meaningless  in  decisionmaking.  The 
determination  of  hydrologic 
consequences  during  the  premining 
phase  requires  baseline  information  to 
predict  the  impacts  to  the  hydrologic 
regime.  Tennessee's  regulation  16.52(a) 
concerns  surface  and  groundwater 
monitoring  to  determine  the  quality  and 
quantity  of  water  during  the  mining 
operation. 

Tennessee's  proposed  program  must 
include  provisions  for  monitoring 
infiltration  rates  and  subsurface  flows  to 
be  consistent  with  Federal  requirements. 
The  Federal  regulations  (and  as 
mirrored  by  Tennessee's  proposed 
rules),  however,  provided  that  the 
manner  of  monitoring  be  approved  by 
the  regulatory  authority.  Such  discretion 
permits  the  regulatory  authority 
considerable  flexibility  in  determining 
what  measurements  need  to  be 
monitored  at  a  specific  site  and  how 
such  monitoring  shall  be  conducted.  If 
promulgated,  the  proposed  Tennessee 
regulations  appear  consistent  with  30 
CFR  816.52(a). 

31.  The  TVA  commented  that  the 
availability  of  mycorrhizal  inoculated 
pines  may  be  a  problem  in  attaining  a 
stimulation  of  plant  growth.  The 
availability  of  mycorrhizal  inoculum  for 
pine  trees  is  not  included  in  the  Federal 
regulations  and  thus  would  not  be 
required  in  the  Tennessee  program. 

32.  The  TVA  commented  that  the 
State's  requirements  for  fertilizer 
application  frequency  in  16.114(d)  were 
unclear,  especially  the  statement  that 
"All  fertilizer  will  be  applied  twice 
yearly  and  coincide  with  growing 
season,"  Proposed  Tennessee  regulation 
16.114(d)  explicitly  and  in  detail 
provides  stringent  soil  preparation 
methods  for  revegetation.  The  regulation 
appe.-irs  consistent  with  30  CFR  816.114. 
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33.  The  TVA  commented  that  the 
State's  requirements  in  16.114(h)  need  to 
be  evaluated  in  terms  of  whether  they 
provide  the  diversity  required  in  30  CFR  . 
816.111(a).  The  diversity  requirement 
would  appear  satisfied  by  promulgation 
of  the  State's  revegetation  requirement 
in  16.114(j),  which  provides  that  one  of 
the  mixtures  listed  in  (i)  through  (u)  shall 
be  sown  on  the  entire  disturbed  area. 
Therefore,  no  change  appears  necessary. 

34.  The  TVA  commented  that  the 
State's  planting  date  requirements  in 
16.114(i),  limiting  the  planting  of  wildlife 
shrubs  to  the  February  1-April  15 
season,  will  discourage  their  use  in 
revegetation,  especially  since  forest  tree 
planting  is  permitted  over  a  much  longer 
period.  The  Director's  letter  will  advise 
the  State  that  the  dates  may  be  too 
restrictive. 

35.  The  TVA  commented  that  the 
State's  requirements  in  16.114(i) 
concerning  wildlife  clump  plantings  are 
too  restrictive  and  limit  wildlife  habitat 
development  opportunities.  The 
Ehrectors  letter  will  advise  the  State 
that  the  requirement  of  not  more  than 
two  wildlife  clump  plantings  per  acre  to 
substitute  for  tree  planting  may  be  too 
restrictive. 

36.  The  TVA  commented  that  Section 
16.62(a)  is  ambiguous.  The  Secretary 
tentatively  concurs  that  it  does  not 
conform  with  30  CFR  816,62  and  SMCRA 
Section  515(b)(15)(E)  which  require  that, 
upon  request,  a  preblast  survey  be 
conducted  of  any  structure  within  V2 
mile  of  the  permit  area.  There  can  be  no 
exclusions  to  this  Federal  requirement 
such  as  excluding  the  haul  road  from  the 
permit  area  as  proposed  by  the  State  in 
Section  16.62(a).  The  State  is  being  so 
advised. 

37.  The  TVA  commented  that  in 
Section  16.64(c)(1),  as  proposed  by  the 
State,  there  is  no  need  for  preblast 
surveys  if  only  a  time  change  is  involved 
in  the  blasting  schedule.  The  section 
closely  follows  30  CFR  816.64(c)(1) 
except  that  the  following  phrases  have 
been  omitted:  ".  .  .  Paragraphs  (a)  and 
(b)  of  this  Section.  Where  notice  has 
previously  been  mailed  to  the  owner  or 
residents  under.  .  ,  ."  Addition  of  these 
phrases  in  Section  16.64(c)(1) 
immediately  following  the  words 
"according  to  the  procedures  in"  would 
clarify  the  section.  The  Director's  letter 
will  advise  the  State  that  this  section 
could  benefit  from  clarification. 

38.  The  TVA  commented  that  the 
State's  proposed  regulation  16.11(0 
concerning  signs  should  describe 
blasting  signals  and  that  a  description  of 
the  signals  shall  be  provided  in 
regulation  16.65(c).  Both  of  these  State 
sections  mirror  comparable  Federal 
sections  in  30  CFR  816.11(0  and 


816.65(c).  Proposed  regulation  16.11(0 
does  require  signs  "which  clearly 
explain  the  blast  warning  and  all  clear 
signals  that  are  in  use."  If  promulgated, 
proposed  regulation  16.65(c)  appears 
adequate  to  require  that  mining 
activities  "maintain  signs  in  accordance 
with  Regulation  16.11(0." 

39.  The  TVA  questioned  the  meaning 
of  a  phrase  in  proposed  Section 
16.65(e)(2)  limiting  the  Director's 
approval  of  an  incorporation  by 
reference  of  specifications  for  an 
instrument  to  measure  air  blast.  The 
Director's  letter  will  advise  Tennessee 
that  proposed  regulation  16.65(e)(2) 
contains  language  from  30  CFR 
816.65(e)(2)  which  does  not  appear 
appropriate  for  the  State  regulations. 

40.  The  TVA  commented  that  within 
the  permit  area  blasting  closer  than 
1,000  feet  to  buildings  and  500  feet  to 
facilities  should  be  allowed  as  long  as 
the  blasts  "are  announced  at  the  time  of 
the  blast."  Proposed  Sections  16.65(0(1) 
and  (2)  which  contain  the  above 
limitations  mirror  30  CFR  816.65(0(1) 
and  (2)  which  were  suspended  by  court 
order  insofar  as  they  restrict  blasting  at 
distances  greater  than  300  feet.  See  45 
FR  45604-45609  and  the  discussion 
under  "General  Background  on  State 
Program  Approval  Process."  above. 

41.  The  "TVA  commented  that 
proposed  regulation  16.65(h)  should  be 
revised  to  allow  adverse  impacts  from 
blasting  to  affect  abandoned 
underground  mines.  This  would  make 
the  rule  less  stringent.  The  language  of 
the  Sate's  proposed  regulation  16.65(h) 
mirrors  30  CFR  816.65(h)  and  SMCRA 
Section  515(b)(15)(c).  Therefore,  if 
promulgated,  proposed  State  regulation 
16.65(h)  appears  to  satisfy  Federal 
requirements. 

42.  The  TVA  commented  that  in 
proposed  State  regulation  16.65(i)  the 
location  of  the  recording  seismograph 
should  be  specified  as  being  "adjacent 
to  the  structure  on  the  side  of  the  blast." 
This  section  presently  specifies  that  "the 
maximum  peak  particle  velocity  shall 
not  exceed  1  inch  per  second  at  the 
location  of  any  dwelling,  public  building, 
school,  church,  or  commercial  or 
institutional  building."  The  language  of 
proposed  State  regulation  16.65(i) 
mirrors  30  CFR  816.65(i)  and,  if 
promulgated,  appears  to  satisfy  Federal 
requirements. 

43.  TVA  commented  that  proposed 
State  regulation  16.65(j)  allows  adverse 
impacts  on  underground  mines  from 
blasting  as  long  as  the  underground 
mine  is  within  the  permit  area.  Adverse 
impacts  to  any  underground  mine  from 
blasting  are  prohibited  by  Section 
515(b)(15)(C)  of  SMCRA.  Proposed  State 
regulation  16.65(j)  mirrors  the  language 


of  30  CFR  816.65(j)  and,  if  promulgated, 
appears  to  satisfy  Federal  requirements 
by  providing  that  if  blasting  is  to  be 
conducted,  to  prevent  adverse  impacts, 
then  the  maximum  peak  particle  velocity 
limitation  of  paragraph  (i)  shall  not 
apply  at  certain  specified  locations. 
Therefore,  no  change  appears  to  be 
necessary. 

44.  The  TVA  commented  that  the  blast 
data  required  by  proposed  State 
regulation  16.68  should  be  available 
when  air  blast  measurements  are  made. 
As  presently  worded,  the  data  in 
regulation  16.68  are  required  to  be 
recorded  for  all  blasts  regardless 
whether  or  not  air  blast  measurements 
are  conducted.  Therefore,  the  data 
recommended  by  the  TVA  comment 
would  be  required  by  the  regulation  in 
its  current  form. 

45.  The  Soil  Conservation  Service 
(SCS)  in  a  letter  received  July  16, 1980. 
commented  that  they  believed  that 
regulation  23.  Special  Performance 
Standards.  Operations  on  Prime 
Farmland,  adequately  addressed  the 
reconstruction  of  prime  farmland  that 
may  be  mined,  SCS,  however,  suggested 
improving  regulations  16.114(i),  Wildlife 
Plantings,  and  16.114(j),  Legumes, 
Perennial  Grains,  and  Annual  Grains,  to 
increase  species  diversity  and  to  reflect 
the  results  of  field  trial  plantings  on 
surface  mined  areas.  Specific  language 
is  provided  by  the  commenter.  [See 
Administrative  Record  No.  TN-243.) 

Tennessee's  revised  proposed 
regulations  16.114{i)  and  (j)  appear  to 
provide  sufficient  diversity  to  be 
consistent  with  30  CFR  816.114  through 
816.117.  However,  the  revisions 
suggested  by  the  commenter  have  merit 
and  Tennessee  should  carefully  evaluate 
the  suggested  language  for  inclusion  in 
the  Tennessee  program. 

Comments  of  FederaJ  Agencies  Within 
Interior 

1.  The  Heritage  Conservation  and 
Recreation  Service  responded  with  no 
comment  on  the  initial  and  revised 
Tennessee  program  in  memoranda 
received  on  May  7, 1980,  and  July  17, 
1980. 

2.  The  Bureau  of  Land  Management 
responded  with  no  comment  on  the 
initial  and  revised  Tennessee  program  in 
a  memorandum  received  on  July  3, 1980. 

3.  The  Bureau  of  Mines  (BOM)  offered 
comments  in  a  letter  received  May  12, 
1980,  on  the  initial  program  submission 
of  February  28, 1980  (TN-17),  which  are 
discussed  in  Numbers  4  through  10 
below. 

4.  The  BOM  indicated  that  Section 
11(b)(8)(B)  of  Tennessee's  proposed  law 
made  reference  to  Sections  53-801-810 
and  70-2501-2530  of  the  Tennessee  Code 
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Annotated,  'ennessee's  proposed 
implementin  ;  regulations,  however,  did 
not  contain  I  le  required  components. 

Tennessee's  enacted  legislation  now 
makes  refere  nee  to  Pub.  L.  83-566  {16 
U.S.C.  1006)  \'hich  provides 
requirement!  similar  to  those  of  Sections 
.53  and  70  of  he  Tennessee  Code 
Annotated.  Tennessee's  revised  program 
also  includes  proposed  regulations  to 
implement  Sections  16  and  17. 

5.  The  BOSl  noted  that  all  or  portions 
oI^30CFR73l.l4(c),(n.  (g)(7),  (gK9), 
(g)(15),  (h)(4)  and  (h)(8)  were  not 
included  in  Tennessee's  initial 
submission. 

Tennessee  s  revised  submission 
includes  all  cf  the  omitted  system 
sections,  excfept  30  CFR  731.14(hj(8). 

6.  The  BOM  pointed  out  two  apparent 
editorial  errors  in  the  initial  submission. 
First,  notes  ll  e  Bureau,  the  index 
entitles  Secli  )n  731.14(g)(6),  "Permanent 
Program  Performance  Standards."  The 
rontenls  of  tl  is  section,  however, 
comply  with  ^ederal  requirements  in  30 
CFR  731.14(g  (6)  for  administering  and 
enforcing  the  program.  Second,  notes  the 
Bureau,  the  suction  addressing  conflict 
of  interest  Wc  s  referenced  to  Section  36 
of  the  Act.  It  ihould  have  been 
rt;ferenced  to  Section  33. 

Tennessee'  i  index  system  merely 
provides  a  "s  lort  title"  for  the 
submission  o  Information  related  to 
■  Administering  and  Enforcing  the 
Permanent  Pragram  Performance 
Standards"  (.:0  CFR  731.14(g)(6)).  The 
"short  title"  used  by  Tennessee  in  its 
initial  and  rei  ised  submissions  is 
accf^ptable. 

With  regar(  to  the  comment  on  the 
rc-ference  errc  r,  Tennessee's  revised 
submission  diletes  all  reference  to 
"conflict  of  in  :erest"  provisions  in 
'iennessee's  proposed  implementing 
legislation.  Si  ice  no  reference  is 
required  by  F  ideral  regulation,  this 
omission  is  at  ceptabJe. 

7.  Subchapter  D,  P'cderal  Land 
Program,  notes  the  BOM,  was  not 
included  in  th ;  Tennessee  submission. 

The  Slate  o  Tennessee  is  not  required 
to  develop  rej  ulations  governing  surface 
coal  mining  o  lerations  on  Federal  land, 

8.  The  BO,V  indicated  that 
Tennessee's  i  litial  submission  did  not 
contain  proposed  regulations 
comparable  l(  30  CFR  Parts  810,  816. 
817,  820  and  8  J5. 

Tennessee'!  revised  submission 
appears  to  coi  reel  this  deficiency,  to  the 
extent  that  the  basic  required 
submissions  s  ?em  provided.  The 
adequacy  oft  le  individual  regulations 
submitted  is  c  iscussed  more  fuly  in  the 
Director's  lett  ;r  to  the  State  of 
Tennessee.  With  regard  to  30  CFR  Parts 
820  and  825,  t  ese  are  special 


regulations  which  only  apply  to  certain 
operations  in  the  States  of  Pennsylvania 
and  Wyoming,  respectively.  Therefore, 
Tennessee  is  not  required  to  include 
comparable  requirements  in  its  program. 

9.  Tennessee,  notes  the  BOM, 
included  regulations  for  blaster  training 
and  certification  (Regulation  20)  in  its 
initial  submission.  This  is  not  a  part  of 
30  CFR  Subchapter  K. 

The  blaster  training  and  certification 
regulations  were  submitted  at  the  . 
discretion  of  the  State  of  Tennessee.  As 
noted  in  the  Federal  Register  (44  FR 
15309),  OSM  Will  be  publishing  revised 
Federal  requirements  for  training 
programs  for  blasters  and  members  of 
blasting  crew  and  certification  programs 
for  blasters.  States  will  be  required  to 
submit  comparable  requirements  within 
6  months  of  publication  of  the  final 
regulations.  Tennessee  deleted  its 
proposed  blaster  training  and 
certification  regulations  from  the  revised 
submission. 

10.  Tennessee's  initial  program, 
indicates  the  BOM,  deleted  the 
reference  to  "moist  bulk  density 
requirements  as  a  measure  of 
compaction." 

The  portion  of  30  CFR  823.14(c) 
relating  to  moist  bulk  density  standard 
for  soil  compaction  was  remanded  by 
court  judgment.  Until  a  standard  for  soil 
compaction  is  proposed  and  adopted  or 
the  judgment  is  reversed.  States  need 
only  submit  requirements  consistent 
with  the  court  order.  SDee  45  FR  45604- 
45609.  July  7, 1980.  Tennessee's 
submission  appears,  at  this  time, 
consistent  with  the  court's  judgment. 

11.  The  Fish  and  Wildlife  Service 
(FWS)  offered  comments  on  Tennessee's 
initial  and  revised  program  in 
memoranda  received  on  May  29,  and 
July  21. 1980.  Those  comments  are 
discussed  in  Numbers  12  through  34 
below. 

12.  The  FWS  noted  that  Sections  16 
and  17  for  performance  standards  were 
omitted  from  the  initial  proposed 
program.  Because  of  the  revised 
submission,  however,  the  FWS  indicates 
that  FWS  concerns  are  satisfied. 

13.  The  FWS  noted  that  Tennessee's 
initial  submission  did  not  provide  a  legal 
opinion  from  the  Attorney  General  of 
Tennessee  regarding  the  State's  legal 
authority  to  implement,  administer,  and 
enforce  the  proposed  program  and  a 
section-by-section  comparison  of  State 
laws  and  Federal  regulations,  as 
required  by  30  CFR  731.14(c). 
Tennessee's  initial  submission  did  not 
contain  these  documents.  However,  the 
revised  submission  did  include  these 
documents  but  the  legal  opinion  and  the 
section-by-section  comparison  address 
proposed  rules  rather  than  final 


regulations.  Therefore,  Tennessee  must 
resubmit  this  portion  of  the  program  in 
their  resubmission. 

14.  The  FWS  indicated  that  the 
proposed  program  at  (30  CFR  731  14(e)) 
does  not  require  the  regulatory  authority 
to  consult  with  the  Tennessee  Wiidiife 
Resources  Agency  and  the  U.S.  Fish  and 
Wildlife  Service.  This  consultation  is 
required  by  several  sections  of  the 
Federal  regulations  (e.g.  30  CFR  779.20, 
783.20.  and  741.13).  In  addition  to 
recognizing  the  consultation 
requirements,  the  Tennessee  program 
should  also  include  a  description  of  the 
structural  organization  and  coordination 
system,  including  lines  of  authority 
between  these  agencies  and  the 
regulatory  authority. 

Tennessee  did  not  provide  a 
description  of  the  existing  and  proposed 
structural  organization  of  the  regulatory 
authority  and  other  agencies  or 
applicable  divisions  or  departments  of 
those  agencies  which  have  duties  in  the 
State  program  and  the  State  is  being 
asked  for  the  information  in  the 
Director's  letter.  With  regard  to 
consultation  with  the  FWS,  such 
requirements  need  to  be  addressed  at  30 
CFR  731.14(e).  Such  consultation 
processes  should  more  appropriately  be 
described  at  30  CFR  731.14(g)(10). 

15.  The  FWS  notes  that  the  revised 
program  includes  a  proposed  formal 
agreement  between  the  Tennessee 
Wiidiife  Resources  Agency  (TWRA). 
However,  this  agreement  with  TWRA 
appears  insufficient  to  assure 
constructive  involvement  in  the 
regulatory  program.  Further,  notes  the 
FWS,  there  is  no  agreement  with  FWS 
included  in  Tennessee's  proposal. 

The  Federal  regulations  only  require 
supporting  agreements  between 
agencies  which  will  have  duties  in  the 
State  program.  The  reference  to  agencies 
in  30  CFR  731.14(f)  refers  to  "other 
agencies  or  applicable  divisions  or 
departments  of  the  regulatory  authority 
or  supporting  state  agencies."  To  that 
extent,  only  the  TWRA  and  the 
regulatory  authority  (RA)  need  to 
execute  an  agreement,  provided  TWRA 
will  be  a  supporting  agency.  The 
agreement  appears  to  provide  for  the 
necessary  coordination  required  by  30 
CFR  731.14(0.  VVith  regard  to  the  FWS 
being  a  party  to  the  agreement,  it  is 
discretionary  with  the  RA  and  its 
supporting  agency.  Lack  of  a  formal 
agreement  with  FWS,  however,  does  not 
absolve  the  RA  from  its  obligation  to 
consult  with  FWS  on  fish  and  wildlife 
matters,  as  appropriate. 

16.  Section  731.14(g)(1)  of  Tennessee's 
proposed  program,  notes  the  FWS, 
needs  to  explain  thoroughly  the 
pathway  that  a  permit  application  will 
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follow  from  submission  to  a  final 
decision.  It  is  important  that  this  part 
include  a  description  of  when,  where, 
and  how  public  notification  and  receipt 
of  public  comments  will  occur,  as  well 
as  how  these  comments  will  be 
incorporated  into  the  decisionmaking 
process.  It  is  also  important  to 
specifically  describe  the  areas  where 
consultations  and  requests  for 
comments  from  TWRA  and  FWS  will 
occur. 

Tennessee's  proposed  program 
submission  lacks  the  details  regarding 
methodology  or  system  required  by  30 
CF-'R  731.14(g)(1).  Tennessee  will  be 
required  to  submit  the  necessary 
information. 

17.  The  Section  731.14(g)(3)  of  the 
revised  submission,  notes  the  FWS, 
simply  restates  laws  and  regulations 
and  does  not  explain  the  procedures  to 
be  used.  FWS  recommends 
reconstruction  of  this  part  to  explain 
fully  all  aspects  related  to  performance 
bonds.  Additionally,  asserts  the 
commenter,  the  F\VS  and  TWRA  should 
be  given  the  opportunity  to  participate 
in  a  field  inspection  following  a  request 
for  performance  bond  release.  Also,  the 
revised  program  specifies  that  a 
performance  bond  "shall  be  $1,500  per 
acre."  FWS  understands  that  this  is  a 
minimum  amount  and  the  bond  will  be 
determined  as  an  actual  cost  to  reclaim 
the  area  if  greater^  This  discrepancy, 
notes  FWS,  should  be  corrected 
accordingly. 

The  Tennessee  submission  does  not 
adequately  describe  a  means  for 
implementing,  administering,  and 
enforcing  a  system  of  performance 
bonds  and  liability  insurance  or  other 
equivalent  guarantees.  This  deficiency  is 
discussed  in  the  Director's  letter  to  the 
State  of  Tennessee.  Regarding  FWS 
participation  in  field  inspections, 
Tennessee's  proposed  program,  as 
written,  adequately  recognizes  the  basic 
Federal  requirements  for  other  agency 
involvement  in  the  bond  release 
procedures.  Finally,  Tennessee's 
minimum  performance  bond 
requirements  appear  as  stringent  as  the 
Federal  counterpart. 

18.  Subsection  731.14(g)(4),  indicates 
the  FWS,  should  be  expanded  to  include 
a  more  definitive  explanation  of  the 
inspection  system  such  as:  (1)  contents 
of  a  partial  and  a  complete  inspection, 
(2)  parameters  to  be  included  in  the 
required  monitoring,  (3)  procedures  for 
public  reporting  of  suspected  violations, 
and  (4)  the  actions  to  be  taken  by  the 
inspector  for  a  violation. 

Tennessee's  submission  does  not 
adequately  describe  a  system  for 
inspecting  and  monitoring  of  coal 
exploration  and  surface  coal  mining  and* 


reclamation  operations,  including 
provisions  for  public  participation. 

19.  On  two  occasions,  notes  the  FWS, 
Section  731.14(g)(6)  of  Tennessee's 
initial  submission  refers  to  Section  15  of 
the  State  law;  this  reference  should  be 
to  Section  13.  Furthermore,  continues  the 
comment,  this  part  should  be  expanded 
to  show  that  the  RA  has  the  authority 
and  methodology  to  assure  compliance 
with  all  performance  standards. 

Although  Tennessee's  revised 
program  corrects  the  reference  error 
noted  by  the  commenter,  the  proposed 
program  appears  still  to  be 
unsatisfactory  because  Tennessee  failed 
to  submit  a  complete  description  of  the 
system  or  methodology  for 
administering  and  enforcing  the 
permanent  program  performance 
standards. 

20.  Section  731.14(g)(7),  notes  the 
FWS,  was  omitted  from  the  initial 
submission,  pending  passage  of  the 
State  law.  In  part,  states  the  FWS,  the 
revised  submission  corrects  many  of  the 
earlier  FWS  concerns.  However,  for 
clarity,  the  final  program  submission 
should  include  a  description  of  the 
penalty  assessment  system. 

Although  Tennes.see's  revised 
submission  corrects  some  of  the 
deficiencies  of  the  initial  program 
submission,  the  description  of  a  system 
or  methodology  for  assessing  and 
collecting  civil  penalties  remains 
inadequate.  Additional  information  and 
materials  needed  to  satisfy  30  CFR 
731.14(g)(7)  will  be  required. 

21.  The  FWS  indicates  that 

§  731.14(g)(8)  of  the  initial  submission 
erroneously  references  Section  15  of  the 
State  law.  Also,  notes  the  commenter, 
informal  conference  requests  and 
written  comments  could  only  be 
submitted  by  local  government  bodies 
and  agencies.  In  the  opinion  of  the  FWS, 
this  entire  section  should  be  rewritten  to 
better  describe  the  opportunities  and 
procedures  for  public  participation  in  all 
areas  of  the  State's  surface  mining 
program. 

Tennessee's  revised  program 
submission  corrects,  in  part,  several  of 
the  initial  proposed  program 
deficiencies.  Nevertheless,  the 
resubmission  remains  unacceptable 
because  it  does  not  adequately  describe 
a  system  or  methodology  for  issuing 
public  notices  and  conducting  public 
hearings. 

22.  Section  731.14(g)(9).  notes  the 
FWS,  has  been  omitted  from 
Tennessee's  initial  proposed  program. 
Also,  §  731.14(g)(10)  of  the  revised 
program  submission  does  not  clearly 
explain  the  proposed  system  for 
consultation  with  other  State  and 
Federal  agencies  having  defined 


responsibilities  in  the  proposed 
program. 

As  noted  by  the  FWS,  Tennessee's 
revised  submission  combines  §  731.14(g) 
(9)  and  (10)  but  does  not  provide  an 
acceptable  description  of  the  system  or 
methodology  for  coordinating  the 
issuance  of  permits  or  consultation  with 
other  agencies.  Tennessee  has  been 
requested  to  provide  more  detailed  and 
comprehensive  information  to  satisfy 
the  Federal  requirements. 

23.  FWS  noted  that  §  731.14(g)(14)  of 
Tennessee's  initial  submission  did  not 
include  a  description  of  the  public  input 
realized  in  the  development  of  the 
program.  Subsequent  FWS  comments  on 
the  revised  submission  did  not  address 
the  "adequacy"  of  this  section. 

Tennessee's  initial  proposed  program 
did  not  include  a  sufficiently  detailed 
and  compreher^sive  discussion  of  public 
participation  efforts  and  the  revised 
submission  also  failed  to  correct  the 
earlier  omissions. 

24.  The  FWS  noted  that  several  of  its 
concerns  related  to  proposed  regulation 
Section  2.23  of  Tennessee's  initial 
proposed  program  were  corrected  in 
Tennessee's  revision.  However,  the 
"Guidelines  for  Collections  of  Fish  and 
Wildlife  Information  and 
Recommendations  for  Reclamation" 
developed  by  the  TWRA,  asserts  the 
FWS.  should  be  referenced  in  the  State 
regulations  and  included  in  the  State 
program. 

Federal  regulations  do  not  require  the 
inclusion  of  fish  and  wildlife  guidelines 
in  the  State  program.  Therefore,  the 
inclusion  of  such  guidelines  is 
discretionary  with  the  State  of 
Tennessee. 

25.  Regulation  2.28  of  Tennessee's 
initial  submission  requires  vegetative 
information,  if  requested  by  the  RA. 
This  statement,  asserts  FWS,  conflicts 
with  the  recommended  requirements  of 
the  fish  and  wildlife  guidelines 
developed  by  TWRA, 

Tennessee's  proposed  requirements 
for  vegetation  information  appear  to  be 
as  stringent  as  the  Federal  counterpart 
(30  CFR  779,19).  If  Tennessee's 
regulation  is  in  conflict  with  the 
guidelines,  the  regulation  would  prevail. 
As  an  alternative,  Tennessee  may  elect 
to  revise  either  the  regulation  or  the 
guidelines  to  resolve  any  inconsistency. 
Any  revision  to  the  regulation,  however, 
would  require  provisions  as  stringent  as 
the  Federal  regulation. 

26.  The  FWS  indicated  that 
Tennessee's  initial  proposed  program 
(regulation  2.29)  omitted  a  considerable 
portion  of  the  requirements  of  30  CFR 
779.27.  As  a  result  of  the  revised 
submission,  however,  the  FWS  notes 
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th.it  Tennessee  has  satisfied  F'VVS 
concerns  rented  to  this  section. 

27.  Resuldtion  2.49  o.f  Tennessee's 
proposed  program  submission,  asserts 
the  FWS.  should  be  restructured  to 
conform  with  the  requirements  of  the 
fish  and  wildlife  guidelines. 

The  requirements  of  regulation  2.49  of 
Tennessee's  submission  appear 
consistent  with  30  CFR  780.18fb)(5).  Any 
"restructuring."  as  suggested  by  the 
FWS.  would  lave  to  result  in  Tennessee 
regulations  a$  stringent  as  the  Federal 
counterpart.  On  that  basis,  there  would 
be  no  objecti(^n  to  efforts  by  the  R.\  to 
resolve  inconsistencies  between 
Tennessee's  negulation  and  the 
guidelines. 

28.  FWS  copimented  that  regulation 
3  01  of  Tennessee's  proposed  program 
does  not  require  sufficient  information 
for  the  FWS  tj)  fulfill  its  responsibilities 
under  SMCRA  and  Federal  regulations. 
As  an  alternakive.  suggests  FWS,  this 
section  shoulj  be  reworded  so  that  the 
TWRA  and  tHe  FWS  are  provided  with 
information  n  quested  in  the  fish  and 
wildlife  guide  ines  or  a  summary 
equivalent. 

Tennessee'!  proposed  program 
submission  af  pears  to  provide 
requirements  3s  stringent  as  those  in  30 
CFR  770.4(b).  )0  CFR  786.4(a)-fd).  30 
CFR  786.n(b)  -(d),  and  30  CFR  786.23(c)- 
(f).  with  the  e:  ception  that  3.01(b)(4)  in 
the  initial  sub  nission  did  not  contain 
the  required  nsference  to  3.12, 
Opportunity  for  Submission  of  Written 
Comments.  T}  is  deficiency  has  been 
corrected  in  tl  e  revised  submission. 
Tennessee's  n  igulations  in  this  section, 
if  promulgatec ,  appear  acceptable  and 
further  revisicn,  as  suggested  by  the 
FWS.  would  not  be  necessary. 

29.  FWS  noled  that  regulation  3.05  of 
Tennessee's  initial  submission  was 
inconsistent  v  ith  30  CFR  816.133  in  that 
the  Federal  re  julation  specifically 
requires  mitig  iting  measures  to  be 
approved  by  1  W'RA  and  FWS  if 
postmining  lai  d  use  represents  a  change 
from  the  prem  ning  land  use.  The 
Tennessee  coi  nterparf,  on  the  other 
hand,  only  rec  uired  that  the  proposed 
postmining  lai  d  use  be  approved  by  the 
F.-\.  The  FWS  recognized  in  its 
comments  on  he  revised  submission 
that  Tennesse  ;  corrected  this  deficiency 
to  the  satisfac  ion  of  the  FWS. 

30.  The  FW!  1  comments  that 
regulation  4.01  of  Tennessee's  initial 
program  submission  and  the  revised 
submission  da  not  provide  for 
notification  of  the  FWS  when  a  permit 
revision  invoh  es  endangered  or 
Ihrcatened  sp(  cies.  migratory  birds, 
hawks  and  ea  [les. 

Regulation  <  .01  of  Tennessee's 
proposed  prog -am  submission  appears 


as  stringent  as  Federal  requirements, 
except  that  Tennessee  omitted  from  its 
original  submission  the  requirement  of 
the  RA's  order  for  a  revision  of  a  permit 
being  subject  to  administrative  and 
judicial  review  (30  CFR  788  11(d))  and 
the  requirements  of  30  CFR  788.12(a)(1) 
of  establishing  parameters  to  determine 
significant  departure  from  the  original 
permit.  Tennessee's  revised  submission, 
however,  corrected  both  of  these 
deficiencies.  The  lack  of  reference  to 
consultation  requirements  in  Section 
4.01  does  not  relieve  the  State  from  its 
obligation  to  develop  and  describe  a 
system  or  methodology  for  consulting 
with  State  and  Federal  agencies 
pursuant  to  30  CFR  731.14(g)(10), 
however.  Additionally,  regulation  3.05{k) 
of  Tennessee's  proposed  program 
requires  a  finding  that  approval  of  a 
permit  revision  would  not  affect 
threatened  or  endangered  species.  Such 
requirements,  if  promulgated,  would 
appear  to  provide  adequate  protection 
for  threatened  or  endangered  species. 

31.  Regulation  5.03  of  Tennessee's 
proposed  program,  notes  the  FWS, 
needs  to  be  reworded  to  include 
notification  of  the  TWRA  and  the  FWS 
on  all  applications  for  exploration  and  a 
request  for  comments  prior  to  the  final 
decision  on  an  application. 

The  recommended  changes  appear  to 
be  necessary.  As  noted  in  the  response 
to  the  previous  comment,  other  required 
coordination  and  consultation  processes 
will  assure  protection  offish  and 
wildlife  resources. 

32.  FWS  notes  that  its  comments  on 
regulation  2  of  the  Tennessee  program 
submission  also  apply  to  regulation  6. 

The  reader  is  referred  to  the  above 
responses  to  FWS  comments  on 
regulation  2,  comments  number  24 
through  27. 

33.  Section  731.14(g)(ll)  of  the 
proposed  program,  needs  to  outline  a 
procedure  for  notifying  and  requesting 
comments  from  the  TWRA  and  the  FWS 
on  every  petition  received  by  the  RA. 
The  system  should  also  describe  a 
procedure  for  requesting  comments  from 
the  TWRA,  the  FWS,  the  originator  of 
the  petition,  and  any  other  person 
involved  in  the  petition  process  prior  to 
the  RA  making  a  determination  of 
compatability  of  an  exploration  activity 
with  the  reason  for  an  area's 
designation  as  unsuitable.  The  FWS 
concluded  its  comment  by  indicating 
that  this  section  should  describe  a 
methodology  approved  by  the  TWRA, 
the  FWS.  and  the  RA  for  including 
information  on  endangered  and 
threatened  species,  migratory  birds  of 
Federal  interest,  and  hawks  and  eagles. 

Tennessee's  proposed  progra.m,  as 
noted  by  the  FWS,  is  deficient  in 


describing  a  system  or  methodology  for 
designating  lands  unsuitable  for  mining. 

34.  The  FWS  believes  that  §  731.14(k) 
of  Tennessee's  proposed  program 
submission  should  mention  the  use  of 
FWS  personnel.  Additionally, 
information  on  the  job  function  of  these 
personnel  should  be  provided.  Also, 
contends  the  FWS.  the  supporting 
agreement  between  the  TWRA  and  the 
RA  should  define  the  compensatory 
measures  for  TWRA's  support  of  the 
program. 

The  mention  of  the  use  of  FWS 
personnel,  as  suggested  by  FWS, 
appears  inappropriate  for  inclusion  in 
§  731.14(k).  This  section  pertains  only  to 
professional  and  technical  personnel 
within  the  State  government.  A 
description  of  job  functions  needs  to  be 
provided,  to  the  extent  that  such  data 
applies  to  State  personnel  in  support  of 
the  surface  mining  program.  Finally,  the 
Director  recognized  that  the  State's 
permanent  surface  mining  program  may 
have  budgetary  impacts  on  several  State 
agencies  providing  support  functions  as 
discussed  in  his  letter  to  Tennessee.  The 
RA,  therefore,  needs  to  evaluate 
carefully  the  magnitude  and  extent  of 
these  fiscal  implications.  However,  any 
agreement  terms  which  relate  to 
compensatory  measures  are  negotiable 
issues  which  must  be  resolved  by  the 
parties  to  the  agreement. 

Approval  in  Part /Disapproval  in  Part 

As  indicated  under  the  Secretary's 
findings,  parts  of  the  Tennessee  program 
meet  the  criteria  for  approval  in  Section 
503(a)  and  (b)  of  SMCRA  and  in  30  CFR 
732.15  and  parts  do  not  meet  these 
criteria  for  approval.  Accordingly,  the 
Tennessee  program  is  approved  in  part 
and  disapproved  in  part. 

The  Tennessee  Coal  Surface  Mining 
Law  of  1980,  except  for  those  aspects 
listed  in  Findings  2.1  through  2.11,  meets 
the  criteria  for  approval  and  constitutes 
that  part  of  the  Tennessee  program 
which  is  approved.  Before  Tennessee 
obtains  primacy  of  its  regulatory 
program,  it  must  submit  clarifications  or 
corrections  to  those  findings  on  the 
State  statute  discussed  in  Finding  2a.  AH 
other  aspects  of  the  Tennessee  program 
do  not  meet  the  criteria  for  approval  and 
are  hereby  disapproved. 

The  Tennessee  regulations  are 
disapproved  because  they  were  not  fully 
enacted  by  the  104th  day  after  initial 
submission.  Because  the  regulations 
have  been  disapproved,  the  Secretary 
has  not  separately  disapproved  those 
regulations  that  are  based  on  remanded 
or  suspended  Federal  regulations.  For 
reference  to  those  sections  where  State 
regulations  are  based  on  suspended  and 
remanded  regulations,  refer  to 
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Administrative  Record  No.  TN-298.  If 
Tennessee  resubmits  its  program,  the 
Secretary  will  evaluate  the  extent  to 
which  the  program  provisions  are  based 
upon  suspended  and  remanded  rules, 
taking  into  consideration,  among  other 
things,  the  nature  and  extent  of 
rulemaking  proceedings  which  occurred 
after  the  courts  order  of  May  16.  1980. 

Effect  of  This  Action 

Partial  approval/partial  disapproval 
means  that  "Tennessee  is  not  now 
eligible  to  assume  primary  jurisdiction 
over  implementafion  of  the  permanent 
regulatory  program  pursuant  to  SMCRA. 
Tennessee  may  submit  additions  or 
revisions  to  its  proposed  program  to 
correct  the  disapproved  parts  within  60 
days  from  the  date  this  decision  is 
published  in  the  Federal  Register.  Fully 
enacted,  approvable  regulations  are 
required.  "These  regulations  and  all  the 
other  program  provisions  required  under 
30  CFR  731.14  must  incorporate  changes 
to  correct  the  deficiencies  identified  in 
the  Secretai-y's  findings  and  the  letter 
from  the  Director  of  OSM. 

If  the  disapproved  parts  of  the 
Tennessee  program  are  revised  and 
resubmitted  within  the  60-day  limit,  the 
Secretary  will  have  an  additional  60 
days  to  review  the  revised  program  to 
solicit  comments  from  the  public,  the 
Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of 
Agriculture  and  the  heads  of  other 
Federal  agencies,  and  to  approve, 
disapprove,  or  conditionally  approve  the 
final  "Tennessee  program  submission 
pursuant  to  Section  503  (a)  and  (b)  of 
SMCRA  and  30  CFR  Part  732.  If  no 
resubmission  is  made  within  60  days, 
the  Secretary  will  take  appropriate  steps 


to  promulgate  and  implement  a  Federal 
program  for  the  Stale  of  Tennessee. 

This  approval  in  part/disapproval  in 
part  relates  at  this  time  only  to  the 
permanent  regulatory  program  under 
Title  V  of  SMCRA.  The  partial  approval 
does  not  constitute  approval  or 
disapproval  of  any  provisions  related  to 
implementation  of  Title  IV  of  SMCRA, 
the  abandoned  mine  lands  reclamation 
program  {AMLj.  In  accordance  with  30 
CFR  Part  884  (State  Reclamation  Plans). 
Tennessee  may  submit  a  State  AML 
reclamation  plan  at  any  time.  Final 
approval  of  an  AML  plan,  however, 
cannot  be  given  by  the  Director  of  OSM 
until  the  State  has  an  approved 
permanent  regulatory  program. 

There  are  no  coal-bearing  Indian 
lands  in  Tennessee.  Coal  development  is 
anticipated  on  Federal  lands  in 
Tennessee.  Such  development  will  be 
regulated  by  the  initial  Federal  lands 
program  according  to  30  CFR  211.  If  a 
State  regulatory  program  is  approved, 
the  Federal  lands  program  will  be 
governed  by  Subchapter  D  of  30  CFR 
Chapter  VII. 

The  Secretary  intends  not  to 
promulgate  rules  in  30  CFR  Part  924  until 
the  Tennessee  program  has  been  either 
finally  approved  or  disapproved 
following  opportunity  foi  resubmission. 

Additional  Findings 

The  Secretary  has  determined  that 
pursuant  to  Section  702(d)  of  SMCRA,  30 
use  1292(dj.  no  environmental  impact 
statement  needs  to  be  prepared  on  this 
decision. 

The  Secretary  has  determined  that 
this  document  is  not  a  significant  rule 
under  E.O.  12044  or  43  CFR  Part  14,  and 
no  regulatory  analysis  is  being  prepared 
on  this  decision. 


Dated:  October  3.  1980. 
Joan  M.  Davenport, 
Assistant  Secretary  of  the  Interior 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Chi.  11 

Improving  Government  Regulations; 
Semiannual  Agenda 

agency:  Bureau  of  Government 

Financial  Operations,  Fiscal  Service. 

Treasury 

ACTION:  Semiannual  agenda. 

SUMMARY:  As  required  by  Executive 
Order  12044,  "Improving  Government 
Regulations,"  and  the  Treasury 
Department  directive  implementing  that 
Executive  Order,  the  Bureau  of 
Government  Financial  Operations 
announces  that  it  is  reviewing  a 
nonsignificant  regulation. 
FOR  FURTHER  INFORMATION  CONTACT: 
O.  11.  Blown.  (202)  566-5546.  For 
information  about  the  item  on  the 
semiannual  agenda,  please  contact  the 
individual  listed  in  the  column  headed 
"knowledgeable  official". 

Semiannual  Agenda 

The  semiannual  agenda  reads  as  set 
forth  below. 

Dated;  September  25,  1980. 
By  Direction  of  the  Secretary  of  the 
Treasury. 

W.  E.  Douglas, 

Canwiissio.'wr,  Bureau  ofGovernwenI 
Financiul  Opvrations.  Fiscal  Serxricc. 
Treasury  Dcparlnienl. 


Oescnption 

'  Justification  lof  regulatory  action 

Regulatory 
analysis 

Legal  authority 

CFR 

KnowtedgeaWe  ofkoai 

EndorsemenI  and  pavmeni  ol 
ctwcks  drawn  on  the  United 
States 

This  proposed  regulation  will  establish  a  policy  ol 
assessing  additional  charges  (ie.  interest)  on 
overdue   reclamations   Irom   banks   and   double 
payment  refunds  Irom  payees 

No 

.   31  use  528,  564.  932;  5  U  S.C 
301 

31  CFR  2404 

Mchaet  0  Serlm.  A&ststani 
CommissionGr.  Disbursement 
and  aaims.  20?-566-2392 

|ffl  Due  so-:n-a,i  Ftlpd  lo-B-ao:  M5  Hm| 

BILLING  CODE  4810-35-M 

f 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Cti.  I 

IPH  FRL  1631-4;  OPP-001291 

Discussion  of  Pesticides;  State  FIFRA 
Issues  Researcti  and  Evaluation  Group 
Working  Committees,  Open  Meetings 

agency:  Environmental  Protection 

Agency  (F,P,'\). 

ACTION:  Proposed  rule  related  notice. 


SUMMARY:  There  will  be  a  two-day 
meeting  of  the  Working  Committee  on 
Registration  and  Classification  of  the 
State  FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG)  and  a  two- 
day  meeting  of  the  SFIREG  Working 
Committee  on  Enforcement  to  discuss 
various  aspects  of  pesticides.  The 
meetings  will  be  open  to  the  public. 

DATES:  The  Working  Committee  on 
Registration  and  Classification  will  meet 
on  Tuesday  and  Wednesday,  October  28 
and  29, 1980.  at  8:30  a.m.  each  dav.  The 


Working  Committee  on  Enforcement 
will  meet  on  Thursday  and  Friday. 
October  30  and  31.  1980.  also  at  8:30  a.m. 
each  day. 

ADDRESS:  Both  meetings  will  be  held  at: 
Bellevue  Hotel,  505  Geary  St.,  San 
Francisco,  CA.  (415-474-3600). 
FOR  FURTHER  INFORMATION  CONTACT: 
P,  H.  Gray,  Jr.,  Program  Support  Division 
{TS-770-M),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  Washington.  D.C.  20460.  (202- 
472-9400). 
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SUPPLEMENTARY  INFORMATION:  The 

meeting  of  the  Working  Committee  on 
Registration! and  Classification  will  be 
concerned  vith  the  following  topics: 

1.  Update  on  Label  Improvement 
Program: 

2.  Update  an  revised  Section  3 
regulations: 

3.  Toleran:es  for  rotated  crops; 

4  Section  24(c)  Nitrosamine  Policy; 

5.  New  ACIAC  Methods  of  Chemical 
Analysis; 

6.  Comput  ;r  label  codes; 

7.  Draft  fir  a!  Section  24(c)  regulations; 

8.  Nationa  Food  Processors'  proposed 
FIFRA  amendment  on  Lack  of 
Essentiality; 

9.  EPA's  regulatory  plans  for 
chlordane; 

10.  Discusi  ion  of  Scientific  Advisory 
Panel  recom  nendations  that  EPA 
reevaluate  Cijrtain  aspects  of 
classification  program;  and 

11.  Discusi  ion  of  proposed  RPAR 
rules. 

The  meeting  of  the  Working 
Committee  oi  Enforcement  will  be 
concerned  wth  the  following  topics: 

1.  Status  of  and  comments  on  State 
Primacy  Use  draft  regulations. 

2.  DiscussiDn  of  the  National  Food 
Processors  Association  interest  in 
amending  FIf RA  to  prevent  States  from 
u.sing  "Lack  if  Essentiality"  as  a 
criterion  for  'egistration; 

3.  Drift; 

4.  Produce   inspection  compliance 
history; 

5.  State  Primacy-unilateral  EPA 
action; 

6.  Enforcer  lent  funding  reductions; 

7.  Civil  per  alty  authority  under  State 
laws; 

8.  Protocol  to  channel  labels  to  EPA 
for  label  reviews:  and 

9.  Draft  UL  V-LV  Advisory  Opinion. 
Ddted:  Oclo  lerl.  1980. 

Edwin  L.  John!  on, 

Dpputy  AssisU  nl  Administrator  for  Pesticide 
Programs. 
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40CFR  Parte 

lER-FRL  1573-2 

implementation  of  Procedures  for  the 
Identification,  Protection,  and 
Maintenance  of  Historical  and  Cultural 
Resources 

AGENCY:  L. :. ironmental  Protection 

Agency. 


action:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  This  advance  notice  of 
proposed  rulemaking  invites  public 
participation  in  this  Agency's 
implementation  of  procedures  to 
identify,  protect  and  maintain  properties 
of  historical  and  cultural  significance. 
These  procedures  are  written  to  comply 
with  Section  106  of  the  National  Historic 
Preservation  Act  of  1966,  as  amended: 
Executive  Order  11593,  Presidential 
Memorandum  on  Environmental  Quality 
and  Water  Resources  Management:  and 
the  Advisory  Council's  amended 
regulations  on  Historic  Preservation,  36 
CFR  Part  800, 

ADDRESS:  Comments  should  be 
addressed  to  Judith  L.  Troast,  Office  of 
Environmental  Review  (A104), 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington,  D.C.,  20460. 
Comments  must  be  received  on  or 
before  November  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judith  L.  Troast,  Office  of  Environmental 
Review,  Environmental  Protection 
Agency:  telephone  [202]  755-0780. 

SUPPLEMENTARY  INFORMATION:  Section 

106  of  the  National  Historic  Preservation 
Act  of  1966  (NHPA)  requires  Federal 
agencies  to  take  into  account  the  effect 
of  their  undertakings  on  any  district, 
site,  building,  structure  or  object  that  is 
included  or  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places. 
Additionally,  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  as  amended,  declares  that  one 
objective  of  national  policy  is  "to 
preserve  important  historic,  cultural  and 
natural  aspects  of  our  national 
heritage."  Executive  Order  11593 
published  on  May  13. 1971,  requires 
Federal  agencies  to  institute  procedures 
which  assure  the  preservation  and 
enhancement  of  historic  properties 
affected  by  their  activities.  On  July  12, 
1978,  President  Carter  issued  a 
memorandum  which,  among  other 
things,  required  the  Advisory  Council  on 
Historic  Preservation  to  develop 
regulations  to  apply  Section  106.  The 
memorandum  also  required  each 
affected  Federal  agency  to  implement 
the  Council's  regulations.  The  Council's 
final  regulations  became  effective  on 
March  1, 1979. 

EPA  proposes  to  institute  procedures 
which  will  comply  with. the  above- 
described  statutes,  regulations  and 
directives.  As  a  first  step,  the  Agency's 


NEPA  regulations  in  40  CFR  Part  6  will 
be  amended  to  include  these  procedures 
as  Subpart  K.  EPA  programs  which  will 
be  affected  by  these  regulations  include 
Construction  Grants.  New  Source 
NPDES,  Solid  Waste  Demonstration 
Projects,  Research  and  Development, 
and  EPA  Facility  Support  Activities. 

It  should  be  noted  that  NHPA  and 
Executive  Order  11593  are  independent 
from  NEPA  requirements  and  must  be 
complied  with  even  when  an 
environmental  assessment  or 
environmental  impact  statement  is  not 
required.  The  Clean  Air  Act  and  Clean 
Water  Act  exempt  a  number  of  EPA 
activities  from  the  preparation  of  EISs; 
however,  Section  106  requires  the 
consideration  of  historic  impacts  on  all 
Agency  undertakings  which  may  affect 
cultural  and  historical  resources. 
Consequently,  a  number  of  EPA 
programs  which  are  not  covered  by 
NEPA  could  come  under  the  purview  of 
this  statute.  These  programs  include 
Prevention  of  Significant  Deterioration 
(PSD),  Hazardous  Waste,  Underground 
Injection  Control  (UlC),  NPDES  New 
Discharges,  and  Clean  Lakes.  As  a 
second  step  in  the  rulemaking,  the 
applicability  of  NHPA  to  these  EP.'\ 
programs  will  be  determined.  Individual 
regulations  governing  these  programs, 
then,  could  be  amended  to  ensure 
adequate  consideration  of  historic 
preservation. 

Issues 

There  are  a  number  of  issues  which 
have  to  be  resolved  in  developing  these 
procedures.  We  would  like  comments  on 
the  following  matters: 

— This  Agency  needs  to  determine 
which  EPA  programs  and  activities,  not 
subject  to  NEPA.  would  fall  under  the 
purview  of  NHPA. 

— EPA  will  have  to  develop  some 
guidelines  on  determining  the 
geographical  limits  of  an  affected  area 
and  the  extent  that  secondary  impacts 
should  be  considered. 

— This  Agency  must  provide  guidance 
on  the  level  of  effort  required  to  identify 
historic  and  cultural  resources.  A 
number  of  steps  could  be  involved  in 
this  process.  Of  importance  are  the 
considerations  which  should  be  taken 
into  account  in  determining  the  steps 
necessary  for  identification. 

— EPA  will  have  to  develop  some 
standards  on  the  level  of  effort  to  be 
undertaken  for  mitigation.  The 
mechanism  by  which  these  measures 
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are  to  be  funded  under  the  affected  EPA 
programs  also  needs  to  be  determined. 

— EPA  needs  to  resolve  whether 
states  which  are  transferred  permit 
issuance  authority  should  be  required  to 
consider  the  effects  of  their  permitting 
action  on  historical  and  archaeological 
resources. 

— EPA  has  to  determine  how  to 
integrate  the  historic  analysis  into  those 
EPA  programs  not  subject  to  NEPA 
without  causing  project  delays. 

Special  Analyses 

EPA  will  prepare  an  analysis  support 
document  which  will  focus  on  costs  to 
applicants  for  cultural  resource  and 
archaeological  surveys:  costs  incurred 
through  project  delays;  mitigation  and 
resource  recovery  costs  for  historic  and 
archaeological  properties  uncovered 
during  construction;  and  the 
administrative  burden  on  states  and 
EPA  offices  responsible  for 
implementing  these  procedures. 

This  document  will  also  examine  the 
adverse  environmental  impacts 
associated  with  project  delays  and  the 
environmental  benefits  to  historic/ 
cultural  resources.  Urban  and 
community  impacts  wmII  also  be 
addressed. 

External  Participation 

EPA  would  like  comments  on  these 
regulations  from  local  and  state 
governments,  the  public.  Federal 
agencies  and  any  other  interested 
parties.  Concurrently,  with  the 
publication  of  this  Notice  in  the  Federal 
Register,  copies  will  be  sent  to  State 
Clearinghouses,  State  Historic 
Preservation  offices,  historical  and 
archaeological  professional  societies, 
constituent  parties  of  affected  EPA 
programs,  and  the  following  Federal 
agencies:  Advisory  Council  on  Historic 
Preservation,  Council  on  Environmental 
Quality,  and  U.S.  Department  of  Interior. 
(Heritage  Conservation  and  Recreation 
Service).  These  parties  will  also  be  sent 
copies  of  the  Notice  of  Proposed 
Rulemaking  and  the  final  document. 
Douglas  M.  Costle. 
Ac/mrnistrator. 
Oct.  6.  1980. 
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40  CFR  Part  52 

(A6-FRL  1628-4] 

Air  Quality  Implementation  Plans; 
Revisions  to  Arkansas  Regulations 
Pertaining  to  Malfunctions/Upsets  and 
Continuous  Emission  Monitoring 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes 
approval  of  two  revisions  to  the 
Arkansas  State  Implementation  Plan 
(SIP).  These  revisions  were  submitted 
by  the  Governor  to  fulfill  the 
requirements  of  the  Clean  Air  Act,  as 
amended  in  August  1977  (the  Act).  The 
revisions  being  acted  on  today  relate  to 
the  State  regulation  (Section  6(a)) 
pertaining  to  malfunctions  or  upsets  and 
the  State  regulation  (Section  7(e)) 
pertaining  to  continuous  emissiom. 
monitoring. 

DATE:  Intersted  persons  are  invited  to 
submit  comments  on  this  proposed 
action  on  or  before  November  10, 1980. 
ADDRESSES:  Written  comments  should 
be  submitted  to  the  address  below: 
Environmental  Protection  Agency, 
Region  6,  Air  and  Hazardous  Materials 
Divisons,  Air  Program  Branch,  1201  Elm 
Street,  Dallas,  Texas  75270,  Attn:  Jerry 
Stubberfield. 

Copies  of  the  State's  submittals  are 
available  for  inspection  during  normal 
business  hours  at  the  address  above  and 
at  the  following  locations: 
Environmental  Protection  Agency. 
Public  Information  Reference  Unit. 
Room  2922.  EPA  Library.  401  "M" 
Street,  S.W..  Washington,  D.C.  20460 
Arkansas  Department  of  Pollution, 
Control  and  Ecology,  8001  National 
Drive,  Little  Rock.  Arkansas  72209 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Stubberfield,  Chief. 
Implementation  Plan  Section, 
Environmental  Protection  Agency. 
Region  6,  Air  and  Hazardous  Materials 
Divison.  Air  Program  Branch,  1201  Elm 
Street.  Dallas.  Texas  752-'0,  (214)  767- 
1518. 

SUPPLEMENTARY  INFORMATION:  On  April 
27, 1977  (42  FR  21472)  the  EPA 
promulgated  a  regulation  which 
precipitated  a  review  of  all  State 
regulations  pertaining  to  malfunctions  or 
upsets.  The  State  of  Arkansas' 
malfunction  regulation  provided  for  a 
blanket  exemption  once  the  operator 
reported  the  occurrence  of  a 
malfunction.  The  regulation  as  written 
also  exempted  excess  emissions 
occuring  during  periods  of  routine 
maintenance.  These  deficiencies  were 
presented  to  Arkansas,  and  on  July  11. 


1979  the  State  submitted  an  amended 
malfunction/upset  regulation.  The 
amended  regulation  is  enforceable  by 
the  State.  It  places  responsibility  for 
exceedance  of  emission  limits  directly 
on  the  source  and  it  requires  sources  to 
identify  processes  or  control  equipment 
causing  the  malfunction/upset  and  to 
give  a  description  of  steps  to  be  taken  to 
prevent  a  recurrence. 

Arkansas  has  also  amended  its 
continuous  monitoring  regulation  by 
requiring  continuous  monitoring  of  those 
source  categories  listed  in  Appendix  P. 
40  CFR  51.  This  amended  regulation 
meets  the  requirements  of  40  CFR 
51.19(e)  by  requiring  that  stationary 
sources  included  in  categories  listed  in 
Appendix  P  of  40  CFR  Part  51  adhere  to 
all  applicable  provisions  of  Appendix  P 
including  the  installation,  calibration, 
maintenance  and  operation  of 
equipment  for  continuously  monitoring 
and  recording  emissions. 

EPA  has  reviewed  these  revisions  and 
is  proposing  approval  of  them  with  this 
notice. 

Note.— Under  Executive  Order  12044,  EPA 
is  required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specinlized 
development  procedures.  EPA  labels  these 
other  regulations  "specialized."  I  have 
reviewed  this  reg'ilation  and  determined  that 
it  is  a  specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive  Order 
12044. 

This  notice  is  issued  under  the 
authority  of  Section  110  of  the  Clean  Air 
Act.  as  amended,  (42  U.S.C.  7410). 

Dated:  September  23.  1980. 
Frances  E.  Phillips, 

Deputy  Regional  Adwinistratur. 

IFR  One  80-nn23  Filed  10-9-80.  8:4.';  ani| 
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40  CFR  Part  52 

IA-1-FRL  1629-11 

Approval  and  Promulgation  of 
Implementation  Plans- 
Massachusetts:  Notice  cf  Proposed 
Rulemaking 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  The  Commissioner  of  the 
Department  of  Environmental  Quality 
Engineering  (the  Massachusetts 
Department)  submitted  on  April  25,  1980 
a  revision  to  the  Massachusetts  State 
Implementation  Plan  (SIP).  The 
proposed  revision  to  Regulation  310 
CMR  7.05(1)  "Sulfur  Content  of  Fuels 
and  Control  Thereof'  would  allow 
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Natick  Paptrboard  Corporation,  Nafick 
to  increase  fits  sulfur-in-fuel  content  from 
1%  fo  2.2%.  EPA  is  proposing  to  approve 
this  revision. 

DATE:  Comments  must  be  received  on  or 
bf'r-c  Novimber  10, 1980. 
addresses:  Copies  of  the 
Massachusetts  submittal  and  EPA's 
evaluation  i  re  available  for  public 
inspection  <  uring  normal  business  hours 
at  the  Environmental  Protection  Agency, 
Region  I.  Re  om  1903.  JFK  Federal 
Building.  Bcston,  Massachusetts  02203; 
Public  Inforiiation  Reference  Unit, 
Environmcr  tal  Protection  Agency,  401  M 
St„  SW„  W  ishington,  D.C.  20460;  and 
Department  of  Environmental  Quality 
Engineering  Air  and  Hazardous 
Materials  D  vision.  Room  320,  600 
Washingtor  Street,  Boston, 
Massachusetts  02111. 

Comments  should  be  submitted  to  the 
Director.  Ai  ■  and  Hazardous  Materials 
Division,  Region  I.  Environmental 
Protection  /  gency.  Room  1903,  JFK 
Federal  BiiiBdinc,  Boston.  Massachusetts 
02203. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mdrgar-:  WiDur.s^.^h.  A:r  B.^nch.  EPA 
Region  I.  Ropm  1903.  JFK  Federal 
Building.  Bofeton.  Massachusetts  02203, 
(617)  233-5609. 

SUPPLEMENTARY  INFORMATION:  The 
requfs;  to  allow  ihe  \ri';cl<  Paperboard 
Corporation  in  Natick  to  burn  2.2% 
sulfur  fuel  o  1  in  accordance  with 
Regulation  7.05(1)  was  submitted  to  EPA 
on  April  25.  1980.  The  facility  is  rated  at 
131  million  I  tu  per  hour  maximum 
design  capacity  and  is  located  in  the 
Metropolitan  Boston  Air  Pollution 
Control  Dist-ict  (MBAPCD)  outside  of 
the  "Boston  core"  area.  (Within  the 
Boston  core  area,  all  sources  are  limited 
to  0.5%  sulfur  oil,  except  those  rated  at 
2.5  billion  Bl  u/hr  or  greater,  which  may 
burn  1%  sulf  jr  fuel  oil.)  Regulation  31 
CMR  7.05(1)  allows  approved  sources-in 
the  MBAPCi )  outside  of  the  Boston  core 
area  rated  a   100  million  Btu  per  hour  or 
greater  to  bi  rn  fuel  with  a  maximum 
sulfur  contei  it  of  1.21  pounds  per  million 
Btu  heat  release  potential 
(approximat  i\y  2.2%  sulfur  content 
residual  oil   ly  weight).  Sources  rated  at 
less  than  10(  are  limited  to  1%  sulfur  fuel 
oil. 

The  original  Massachusetts  SIP  of 
May  31, 197;  (37  FR  10842)  limited  all 
sources  outside  of  the  Boston  core  area 
of  the  MBAI  CD  to  1%  sulfur  fuel  oil. 
Pursuant  to  [Chapter  494  of  the 
Massachuseits  General  Laws  of  1974, 
the  Massachusetts  Department  was 
required  per  odically  to  review  the 
control  stratjgies  and  relax  any 
regulation  which  was  more  stringent 
than  necessi  ry  to  obtain  National 


Ambient  Air  Quality  Standards 
(NAAQS).  During  1975.  the 
Massachusetts  Department  reviewed  the 
sulfur-in-fuel  regulations  for  MBAPCD 
and  as  a  result  submitted  revisions  to  its 
SIP  to  allow  certain  sources  to  burn 
higher  sulfur  content  fuel  on  a 
temporary  basis.  With  exceptions,  these 
revisions  were  approved  by  EPA  on 
December  5, 1975,  August  22..1977  and 
November  30. 1978. 

On  May  21,  1979  [44  FR  29453)  EPA 
approved  a  revision  to  the 
Massachusetts  SIP  allowing  sources  in 
Ihe  MBAPCD  outside  the  Boston  core 
area  which  were  then  burning  2.2 
percent  sulfur  fuel  oil  fo  continue 
burning  the  higher  sulfur  fuel 
permanently.  On  October  2, 1979  (44  FR 
56694)  EPA  approved  the  remainder  of 
the  sources  in  the  MBAPCD  which  were 
included  in  the  list  submitted  by  the 
Massachusetts  Department.  The  Natick 
Paperboard  Corporation  was  not 
submitted  for  approval  since  its 
maximum  design  capacity  was  then  less 
than  100  million  Btu  per  hour. 

Technical  support  for  the  proposed 
revision  includes  an  evaluation  of 
compliance  with  NAAQS  and 
Prevention  of  Significant  Deterioration 
(PSD)  increments  for  sulfur  dioxide. 

The  NAAQS  are  allowable 
concentrations  set  to  protect  public 
health  and  welfare.  The  NAAQS  for  SO, 
is  80  ptg/m'  based  on  an  annual  average: 
365  ^g/m^  based  on  a  24-hour  average; 
and  1300  /j.g/m' based  on  a  3-hour 
average.  The  PSD  increments  are 
allowable  ambient  air  pollutant 
concentrations  which  are  set  to  limit  the 
degradation  of  air  quality  over  baseline 
levels.  According  to  current  EPA 
regulations,  the  baseline  increments  for 
SOj  which  apply  to  the  Natick  area  are 
91  ^g/m^  (24-hour  average);  512  ;xg/m' 
(3-hour  average)  and  20  /ig/m'  (annual 
average).  The  baseline  is  defined  as  the 
date  on  which  a  source  subject  to  the 
PSD  regulations  filed  a  permit 
application  to  construct  or  modify  in  an 
area  designated  attainment  or 
unclassifiable  under  Section  107(d)(1)  of 
the  Clean  Air  Act.  The  baseline  date  has 
been  set  for  the  entire  State  of 
Massachusetts  which  is  the  107 
designated  attainment  area.  The  date  is 
August  4, 1978  which  was  set  by  the 
application  filed  by  the  Massachusetts 
Municipal  Wholesale  Electric  Company. 

The  application  of  mathematical 
modeling  techniques  and  an  evaluation 
of  existing  ambient  air  quality 
demonstrated  that  Natick  Paperboard 
will  not  cause  or  contribute  to  violations 
of  ambient  air  quality  standards.  The 
maximum  ambient  levels  of  SOj 
predicted  by  the  model  are:  37  ^g/m' 
(annual  average);  259  MS/m^  (24-hour 


average);  and  635  ftg/m^  (3-hour 
average).  The  maximum  PSD  increment 
consumption  predicted  by  the  modeling 
is:  8  ^g/m'  (annual  average);  79  /ig/m^ 
(24-hour  average)  and  177  fig/m^  (3-hour 
average).  Therefore,  the  entire  available 
PSD  increment  will  not  be  consumed 
and  the  NAAQS  will  not  be  violated. 

Although  2.2%  sulfur  fuel  oil  burning 
will  cause  an  increase  in  particulate 
emissions,  the  current  Massachusetts 
SIP  particulate  emission  limitation  (0.12 
pounds  per  million  Btu)  will  not  be 
violated. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  if  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  Sections  110(a)(2)(A)- 
(K)  and  110(a)(3)  of  the  Clean  Air  Act.  as 
amended,  and  EPA  regulations  in  40 
CFR  Part  51.  This  revision  is  being 
proposed  pursuant  to  Sections  110(a) 
and  301  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7401  and  7601). 

Dated:  August  29,  1980. 
Leslie  Carothers. 
Acting  Regional  Administrator,  Region  I. 

[KR  Dor  80-.11B84  Filed  10-!MiO:  8:45  am) 
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40  CFR  Part  180 

IPP  9E2248/P154;  PH-FRL  1630-71 

Malattiion;  Proposed  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  notice  proposes  that 
tolerances  be  established  for  the 
insecticide  malathion  (0,0-dimethyl 
dithiophosphate  of  diethyl 
mercaptosuccinate).  This  proposal  was 
submitted  by  the  Interregional  Research 
Project  No.  4  (lR-4).  This  amendment 
will  establish  a  maximum  permissible 
level  for  residues  of  the  subject 
insecticide  on  flax  seed  and  flax  straw 
at  0.1  and  1.0  part  per  million  (ppm), 
respectively. 

DATE:  Comments  must  received  on  or 
bpfnre  November  10, 1980. 
ADDRESS:  Written  comments  to:  Clinton 
Fletcher,  Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 


Pesticide  Programs,  Rm.  E-124, 
Environmental  Protection  Agency,  401  M 

St.,  SW,  Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clinton  Fletcher,  (202-42C>-()223). 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4).  New  jersey  Agricultural  Experiment 
Station,  PO  Box  231,  Rutgers  University. 
New  Brunswick,  NJ  08903,  has  submitted 
pesticide  petition  number  9E2248  to  EPA 
on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Station  of  North  Dakota. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  tolerances  for  residues 
of  the  insecticide  malathion  in  or  on  the 
raw  agricultural  commodities  flax  seed 
at  0.1  ppm  and  flax  straw  at  1.0  ppm. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought.  The  toxicology 
data  considered  in  support  of  the 
proposed  tolerances  included  two-year 
rat  feeding  studies,  one  with  no- 
observed-effect-level  (NOEL)  of  100 
ppm,  but  significant  depression  of 
cholinesterase  activity  at  1,000  and  5,000 
ppm,  and  another  two  studies  showing 
significant  depression  of  cholinesterase 
activity  at  all  levels  of  exposure  ranging 
from  100  to  20,000  ppm;  a  one-generation 
rat  reproduction  study  in  which 
reproductive  effects  were  observed  at 
4,000  ppm,  the  only  level  tested;  a 
negative  neurotoxicity  study  in 
chickens;  a  negative  single  dose  (900 
milligrams  (mg)/kilogram  (kg)  of  body 
weight  (bw))  intraperitoneal  teratology 
study  in  rats;  rat  and  mouse  oral  lethal 
dose  (LDso)  tests;  two  negative 
mutagenicity  tests  using  microbial  assay 
systems;  and  carcinogenic  studies  in 
rats  and  mice  conducted  by  the  National 
Cancer  Institute  (NCI)  which  indicated 
that  under  the  terms  of  the  bioassay, 
malathion  is  not  a  carcinogen;  and  a  47- 
day  human  feeding  study  with  an  NOEL 
at  0.2  mg/kg  of  bw/day. 

Based  on  this  last  study  and  using  a 
safety  factor  of  10,  the  acceptable  daily 
intake  (ADI)  is  0.02  mg/kg  of  bw/day. 
The  maxiumum  permissible  intake  (MPI) 
for  60-kg  human  is  1.2  mg/day.  A  three 
generation  rat  reproduction  study  is 
currently  lacking. 

Tolerances  have  previously  been 
established  for  residues  of  malathion  on 
a  variety  of  raw  agricultural 
commodities  at  levels  ranging  from  0.1 
ppm  to  135  ppm. 

On  a  theoretical  basis,  the  total 
maximal  residue  contribution  (TMRC)  of 


these  tolerances  exceeds  the  ADL 
However,  the  Food  and  Drug 
Administration's  total  diet  surveys  show 
that  over  a  four-year  period  the  actual 
exposure  to  malathion  was  not  more 
than  0.00013  mg/kg  of  bw/day.  which  is 
less  than  1  percent  of  the  ADL  The 
increment  of  human  exposure  due  to  the 
tolerances  on  seed  and  flax  straw  would 
be  negligible,  and  thus,  the  increment  in 
risk,  if  any,  is  acceptable.  The 
metabolism  of  malathion  is  adequately 
understood  and  an  adequate  analytical 
method  (gas  chromatography  using  a 
flame  photometric  detector)  is  available 
for  enforcement  purposes.  There  are  no 
actions  pending  against  continued 
registration  of  malathion.  nor  are  any 
other  considerations  involved  in 
establishing  the  proposed  tolerances. 
The  currently  established  tolerances  for 
meat  and  milk  are  adequate  to  cover 
any  residues  from  the  animal  feed.  Thus, 
based  on  the  above  information 
considered  by  the  Agency,  it  is 
concluded  that  the  tolerance  of  0.1  ppm 
in  or  on  flax  seed  and  1.0  ppm  on  flax 
straw  established  by  amending  40  CFR 
Part  180  would  protect  the  public  health. 
It  is  proposed,  therefore,  that  the 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  which  contains  any  of  the 
ingredients  listed  herein,  may  request  on 
or  before  November  10, 1980,  that  this 
rulemaking  proposal  be  referred  to  an 
advisory  committee  in  accordance  with 
section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number,  "PP  9E2248/P154".  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  for  public 
inspection  in  the  office  of  Clinton 
Fletcher  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding 
holidays. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sec.  40e(c).  68  Stat.  514  (21  U.S.C-  364a(e)) 


Dated:  October  3, 1980. 
Douglas  D.  Campl, 

Director.  Registration  Divison,  Office  of 
Pesticide  Program. 

Therefore,  it  is  proposed  that  Subpart 
C  of  40  CFR  Part  180  be  amended  by 
alphabetically  inserting  "flax  seed"  and 
"flax  straw"  in  the  table  under  §  180.111 
to  read  as  follows: 
§180  111     Malathion;  tolerances 'or 
residues. 

*         «         » 


Commodities 


Parts  per 
million 


RaK  seed,,. 
Flax  straw.. 


0.1 
1.0 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

|BC  Docket  No.  80-585;  RM-36311 

FM  Broadcasting  Station  in  Varnado, 
La.;  Proposed  Ctianges  in  Table  ot 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 

assign  Channel  224A  to  Varnado. 

Louisiana,  as  that  community's  first  FM 

assignment,  in  response  to  a  petition 

filed  by  Northlake  Audio,  Inc. 

DATES:  Comments  must  be  filed  on  or 

be.  jre  November  28, 1980.  and  reply 

comments  on  or  before  December  18. 

1980. 

ADDRESS:  Federal  Communications 

Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rosa  Iris  Ovaitt.  Broadcast  Bureau,  (202) 

623-6302. 

SUPPLEMENTARY  INFORMATION: 

Adopted;  September  29. 1980. 

Released:  October  8, 1980. 

By  the  Chief,  Policy  and  Rules 
Division: 
1.  Petitioner,  Proposal,  Comments: 

(a)  A  petition  for  rule  making'  was 
filed  by  Northlake  Audio,  Inc. 
("petitioner"),  proposing  the  assignment 
of  FM  Channel  224A  to  Varnado, 
Louisiana,  as  that  community's  first  FM 
assignment. 

(b)  Channel  224A  could  be  assigned  to 
Varnado  in  compliance  with  the 


'  Public  Notice  of  the  petition  was  given  on  April 
11.  1980.  Report  No.  1223, 
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the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division  Broadcasl 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1).  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission's 
Rules,  it  is  proposed  to  amend  the  FM  Table 
of  Assignments,  Section  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Maldng 
to  which  this  Appendix  is  attached. 

2.  Showings  required,  comments  are  invited 
on  the  proposal(s)  discussed  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  coniinents.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  it  if  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission's 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  .\'otice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person[,s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 

§  1.420  (a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulnlions.  an 


original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street,  NW.,  Washington.  D.C. 

|FR  Doc.  80-31753  Piled  10-9-SO:  8:46  amj 
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IBC  Docket  No.  80-589:  R(VI-35831 

TV  Broadcast  Station  in  Muncie,  Ind.; 
Proposed  Changes  in  Table  of 
Assignments 

AGENCY;  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  In  response  to  a  petition  filed 
by  Ball  State  University,  this  action 
proposes  to  substitute  UHF  television 
Channel  "17  for  Channel  *61  as  the 
channel  assignment  reserved  for 
noncommercial  educational  use  in 
Muncie,  Indiana. 

DATES:  Comments  must  be  filed  on  or 
before  November  28, 1980.  and  reply 
comments  must  be  filed  on  or  before 
December  18, 1980, 
ADDRESSES:  Federal  Communications 
Co:^ir-,:'  ;,i.')n  Wdshington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT; 
Joaquin  Cantu,  Broadcast  Bureau,  (202) 
632-9660. 

SUPPLEMENTARY  INFORMATION 

AdupteiJ.  bcpteiiibei  2y.  1960. 

Released:  October  9, 1980. 

By  the  Chief,  Policy  and  Rules  Division. 

In  the  matter  of  amendment  of 
§  73.606(b)  Table  of  Assignments, 
Television  Broadcast  Stations  (Muncie, 
Indiana). 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  '  submitted  on 
December  26. 1979,  by  Ball  State 
University  ("BSU"),  licensee  of 
noncommercial  educational  television 
Station  WIPB,  Channel  49,  Muncie, 
Indiana.  The  petition  asks  that  the 
Commission  substitute  UHF  television 
Channel  17  for  Channel  61  as  the 
channel  assignment  reserved  for 
noncommercial  educational  use  in 
Muncie.  Indiana.'  No  oppositions  or 


'The  Commis.-iion  pulilished  a  Public  Noliue  of  the 
pnlition  on  February  27.  1980.  Report  Nu.  1218. 

-Pflitioner  BSU  Inilially  also  ruqupslod  Ihdt  its 
licens<;  for  WIPB  be  modified  lo  specify  Chiinncl 

Footnotes  continued  on  next  page 
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comments  have  been  filed  in  response  to 
the  BSU  petition. 

2.  Muncie  (population  69,082),' seat  of 
Delaware  County  (population  129,219), 
is  located  in  east  central  Indiana,  56 
miles  northeast  of  Indianapolis.  Muncie 
is  currently  assigned  Charuiel  49  (WIPB) 
and  Channel  61  (an  unused  channel 
reserved  for  noncommercial  educational 
use).  Thus,  the  community  receives  local 
television  broadcast  service  solely  from 
unreserved  Channel  49  (WIPB). 

3.  BSU  states  that  the  proposed 
channel  substitution  (with  an  eventual 
license  modification)  would  serve  the 
public  interest  for  a  number  of  reasons. 
First,  Channel  17  can  be  assigned  to 
Muncie  in  full  accordance  with  all 
applicable  engineering  standards. 
Second,  the  superior  propagation 
characteristics  of  channels  on  the  lower 
end  of  the  UHF  band  (such  as  Channel 
17)  would  enable  WIPB  to  incur 
substantial  savings  in  operating  and 
maintenance  costs.  Finally,  the  switch 
by  WIPB  to  a  reserved  channel  (Channel 
17)  at  Muncie  would  free  Channel  49,  an 
unreserved  channel,  for  commercial  use 
as  it  was  originally  intended. 

4.  While  we  do  not  find  that  the 
propagation  difference  between  UHF 
Channels  17  and  61  (or  between  17  and 
49)  are  significant,  there  is  a  clear 
benefit  to  be  derived  from  pursuing  this 
proposal.  That  is,  the  unreserved 
assignment  (Channel  49)  would  become 
available  for  commercial  applications. 

5.  In  view  of  the  foregoing,  the 
Commission  believes  that  consideration 
of  BSU's  proposal  is  warranted, 
Canadian  concurrence  in  the  proposal 
must  be  obtained.  Accordingly,  IT  IS 
PROPOSED  TO  AMEND  §  73.606(b),  of 
the  Television  Table  of  Assignments,  to 
read  as  follow: 


City 


Channel  No. 


Present 


Proposed 


Muncie,  Indiana 49.  '61  - 


•17  +  .  49 


Comments  are  invited  on  this  matter. 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 


Footnotes  continued  from  last  page 
"17.  However.  In  a  supplement  to  its  petition  for  rule 
making  filed  on  August  22. 1980,  BSU  withdrew  its 
modirication  request  because  of  an  unexpected 
inability  to  fund  the  channel  modification  at  this 
lime.  BSU  still  advocates  the  requested  change  in 
the  reserved  channel  assignment  at  Muncie  and 
states  that  it  will  proceed  with  Its  plans  lo  seek  a 
modification  of  its  license,  as  soon  as  its  financial 
difficulties  have  been  resolved. 

■'Population  figures  taken  from  the  1970  U.S. 
Census. 


the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  November  28, 
1980,  and  reply  comments  on  or  before 
December  18, 1980. 

8.  For  further  information  concerning 
this  proceeding,  contact  Joaquin  Cantu, 
Broadcast  Bureau  (202)  632-9660. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief  Policy  and  Rules  Division.  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission's 
Rules,  IT  IS  PROPOSED  TO  A.MEND  the  TV 
Table  of  Assignments,  Section  73.606(b)  of 
the  Commission's  Rules  and  Regulations,  as 
set  foHh  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considerd  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 


that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  senice. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission's 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person[s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420(a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street,  N.W.,  Washington,  D.C. 

(FR  Doc  80-31-47  Filed  10-9-80  B45  am| 
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ISS  Docket  No.  78-236;  FCC  80-5491 

Directional  Antennas  at  Stations 
Located  at  High  Elevations  in  Southiern 
California;  Proceeding  Terminated 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Termination  of  proposed 

rulemaking  (memorandum  opinion  and 

order). 

summary:  The  FCC  denied  a  request  to 
modify  its  rules  to  require  the  use  of 
directional  or  down-tilted  antennas  on 
stations  situated  on  Mt.  Wilson,  Mt. 
Lukens  and  Santiago  Peak  in  Southern 
California.  The  Commission  decided 
that  it  was  not  appropriate  at  this  time 
to  adopt  the  rules  due  to  the  lack  of 
certainty  as  to  the  efficacy  of  these 
requirements  to  correct  the  interference 
problem  for  which  they  were  proposed. 
DATE:  Non-Applicable. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  Radice.  Privute  Radio  Bureau, 
(202)  634-2443. 

Adopted:  September  25,  1980. 
Released:  October  13. 1980 
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In  the  Majter  of  Amendment  of  Part  90 
(formerly  P;iirts  89,  91,  and  93)  and  Part 
95  (General  Mobile  Radio  Service  only] 
to  require  the  use  of  directional 
antennas  at  stations  located  at  high 
elevations  iti  Southern  California. 
By  the  Commission: 
1.  On  Auglist  9, 1978,  we  released  a 
Notice  of  Inauiry  and  Proposed  Rule 
Making  in  tHis  proceeding'  proposing  to 
require  the  i^e  of  either  directional  or 
down-tilted  Antennas  on  stations 
situated  on  Mt.  Wilson,  Mt.  I-ukens,  and 
Santiago  Pe^k  in  Southern  California. 
Our  objectivfe  in  proposing  these  rules 
was  to  address  and  attempt  to  resolve 
problems  presented  by  a  petition  for  rule 
making  filed  [by  Palomar 
Communications  Company.  In  its 
petition,  Palqmar  had  requested  the 
adoption  of  ijieasures  to  help  reduce  the 
interference  to  land  mobile  stations 
operating  in  the  San  Diego,  California, 
area  from  syttems  operating  on  high 
sites  in  the  v  cinity  of  metropolitan  Los 
Angeles.  At  he  same  time,  we  also 
requested  in  ormation  as  to  the 
interference  :aused  to  Los  Angeles 
systems  frorr  San  Diego  operations,  and 
precise  data  as  to  interfering  and  victim 
stations  in  b(  th  locations.  We  also 
pointed  out  t  lat  other  solutions  had 
been  suggest  ;d,  and  we  requested 
public  comm  ;nts  on  moving  San  Diego 
users  to  12.5  Jlz  offset  frequencies  and 
on  reducing  I  le  effective  radiated  power 
(ERP)  of  stati  ons  operating  in  this  area. 
Lastly,  we  as  ^ed  for  information  as  to: 
the  radiation  suppression  required  for 
directional  ai  itennas;  the  amount  of 
down-tilt  wh  ch  should  be  required;  and 
the  cost  to  licensees  of  the  modifications 
to  their  syste  n  which  each  of  these 
solutions  would  entail. 

2.  One  hun  Ired  and  thirteen  parties 
participated  n  this  phase  of  the 
proceeding.  I  y  and  large  those  who 
addressed  Ih  i  specifics  of  the  proposal 
opposed  then  i.  The  general  thrust  of  the 
comments  w;  s  that  neither  down-tilted 
nor  directional  antennas  would 
eliminate  the  problem  we  were 
addiessing  but  would  seriously  impair 
the  effectiveness  of  communications 
systems  of  Lc^s  Angeles  licensees  in  the 
metropolitan  region  and  to  the  south, 
where  many  lad  valid  communications 
requirements  For  similar  reasons,  there 
was  little  ent  lusiasm  for  reduced 
effective  radi  jted  power.  It  was  felt  that 
this  too  woull  not  eliminate  the 
problem,  and  would  diminish  the 
effectiveness  of  these  communications 
systems.  Whi  e  some  who  commented 
felt  that  the  1  !.5  kHz  offset  frequencies 
were  a  theorc  tical  solution  to  the 


'  Notice  of/nqt 
Ooi-ket  78-236 


FCC 


iry  and  Proposed  Rale  Making.  SS 
78-752.  releiised  August  9,  1978. 


problem,  they  pointed  out  that  economic 
and  logistical  hurdles  to  moving  San 
Diego  licensees  onto  these  frequencies 
made  such  an  approach  impractical. 
Lastly,  Los  Angeles  licensees  pointed 
out  that  nothing  was  being  proposed  to 
relieve  the  interference  they  were 
receiving  from  San  Diego  systems.  In 
short,  few  who  commented  believed  that 
the  solution  we  proposed  in  our  Notice 
would  eliminate  the  interference 
problem,  and  most  argued  that  the 
proposals  would  adversely  affect  the 
communications  capabilities  of  Los 
Angeles  licensees.  Little  new 
information  was  contained  in  the 
comments  which  would  help  us  resolve 
the  interference  problem  in  Southern 
California.  The  principal  solution 
offered  was  closer  frequency 
coordination.  This  approach  has  merit, 
and  to  a  varying  degree  it  may  help 
prevent  the  most  obvious  problems  and 
we  urge  closer  coordination  among 
applicants  and  licensees.  However,  we 
are  not  persuaded  that  this  is  the  only 
solution.  We  think  we  need  more 
information  before  we  can  adopt  this  or 
any  other  approach. 

3.  Efforts  to  devise  realistic  frequency 
coordination  criteria  are  complicated  by 
the  existence  of  anomalous  propagation 
in  the  area.  A  persistent  inversion  layer 
of  air  over  a  moist  marine  layer  along 
the  southern  California  coast  causes 
trapping  or  ducting  of  radio  signals  and 
results  in  greatly  enhanced  RF  fields  at 
extended  ranges.  The  extent  and  range 
of  the  enhancements  varies  diumally 
and  seasonally  with  meteorological 
conditions,  topography,  frequency  and 
height  of  the  transmitter  and  receiver, 

4.  The  Commission  has  completed 
plans  for  a  long  term  measurement 
program  of  selected  radio  signals  in  the 
VHF  and  UHF  bands.  Equipment  for  this 
project  is  now  being  developed  at  the 
Institute  of  Telecommunications 
Sciences  (ITS)  with  FCC  funding. 
Measurements  are  expected  to  start  in 
April  1981  and  be  completed  by  July  of 
1982.  When  correlated  with 
meteorological  data  these  data  will 
permit  prediction  of  the  level,  location 
and  range  of  signal  enhancements  with 

a  much  greater  degree  of  confidence 
than  is  now  possible.  This  will  permit 
more  realistic  spectrum  planning  and 
frequency  coordination  that  take  into 
consideration  frequency,  topography, 
distance  and  antenna  heights  in  order  to 
maximize  spectrum  efficiency  and  limit 
interference.  When  the  results  of  this 
study  are  analyzed,  we  will  know  better 
whether  downtilted  or  directional 
antennas  or  reduced  effective  radiated 
power  or  other  approaches  which  have 
been  suggested  in  this  proceeding 


represents  practical  solutions  to  the 
interference  problems  which  exist  in 
southern  California. 

5.  For  the  foregoing  reasons,  we  are 
declining  to  adopt  rules  to  require  use  of 
directional  or  down-tilted  antennas  in 
southern  California.  Later  when  our 
study  is  completed,  all  of  the  solutions 
offered  in  this  proceeding  will  be 
considered  in  light  of  the  information  ue 
have  developed  in  our  coastal 
propagation  study. 

6.  Accordingly,  it  is  ordered  that  this 
proceeding  is  terminated  and  that  RM- 
2931  submitted  by  Palomar 
Communications  Company  is  denied. 

Federal  Communications  Commission, 
William  J.  Tricarico, 

Secretary. 

|FR  Doc.  80-31755  Filed  10-9-80:  &45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[Amendntent  51 

Loan  Programs— 1973  and  Subsequent 
Corp  Price  Support  Programs  and 
Farm  Storage  arKl  Drying  Equipment 
Loan  Program;  Interest  Rates 

The  revised  announcement  by 
Commodity  Credit  Corporation 
published  in  the  issue  of  the  Federal 
Register  of  Tuesday,  June  13,  1978,  at  43 
FR  25453,  as  amended  in  the  issues  of 
July  31, 1978,  at  43  FR  33276,  June  5,  1979, 
at  44  FR  32259,  April  30.  1980.  at  45  FR 
28785  and  June  19,  1980,  at  45  FR  41472, 
of  the  rate  of  interest  applicable  to  price 
support  programs  on  1973  and 
subsequent  crops  or  production  and  to 
financing  the  purchase  or  construction 
of  farm  storage  facilities  and  drying 
equipment  is  hereby  amended  to  change 
the  interest  rate  applicable  to  farm 
storage  facilities  and  drying  equipment 
loans. 

Paragraph  B  (2)  of  the  announcement 
of  interest  rate  by  the  Commodity  Credit 
Corporation  published  at  43  FR  25453,  as 
amended,  is  revised  to  read  as  follows: 

2.  (a)  Loans  disbursed  by  Commodity 
Credit  Corporation  on  or  after  April  1, 
1977,  for  which  applications  were 
received  prior  to  March  22,  1979,  shall 
bear  interest  at  the  per  annum  rate  of  7.0 
percent  from  the  date  of  disbursement 
un'il  the  date  of  repayment;  (b)  loans 
disbursed  on  applications  received  on  or 
after  March  22,  1979,  and  prior  to  April 
16, 1980,  shall  bear  interest  at  the  per 
annum  rate  of  10.5  percent  from  the  date 
of  disbursement  until  date  of  repayment; 
(c)  loans  disbursed  prior  to  September 
29, 1980,  on  applications  received  on  or 
after  April  16, 1980,  shall  bear  interest  at 
the  per  annum  rate  of  13.0  percent  from 
the  date  of  disbursement  until  date  of 
repayment;  (d)  loans  disbursed  on  or 


after  September  29.  1980.  for  which 
applications  were  received  on  or  after 
April  16.  1980.  shall  bear  interest  at  the 
per  annum  rate  of  12.5  percent  from  the 
date  of  disbursement  until  date  of 
repayment;  a  different  rate  may  be 
subsequently  announced  for  new  loans. 

(Sees.  4  and  5,  62  Stat,  1070,  as  amended  (15 
U.S.C.  714  b  and  c):  sec.  401  (a)  and  (b),  63 
Slat.  1051,  as  amended  (7  U  B.C.  1421  (a)  and 
(b))) 

Signed  at  Washington,  DC.  October  3. 
1980. 

John  W.  Goodwin, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

IFR  Doc   85-31637  Pil«i  !0-6-«)-.  ft:45  am) 
BILUNG  CODE  34tO-05-«il 


CIVIL  AERONAUTICS  BOARD 
[Order  80-10-22;  Docket  38794] 

Boston-Denver/Philadelphta  Show- 
Cause  Proceeding 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  80-10-22, 
Boston-Denver/Philadelphia  Show- 
Cause  Proceeding. 

summary:  The  Board  is  proposing  to 
grant  Boston-Philadelphia  and/or 
Boston-Denver  authority  to  Continental 
Air  Lines,  USAir,  Western  Airlines, 
Piedmont  Aviation,  and  Delta  Air  Lines. 
The  complete  text  of  this  order  is 
available  as  noted  below. 
DATES:  Objections:  Ail  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file 
and  serve  upon  all  persons  listed  below, 
no  later  than  November  6, 1980,  a 
statement  of  objections,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections. 

ADDRESSES:  Objections  or  additional 
data  should  be  filed  in  Docket  38794, 
Docket  Section,  Civil  Aeronautics 
Board,  Washington,  DC.  20428. 
FOR  FURTHER  INFORMATfON  CONTACT: 
Mark  W.  Atwood,  Bureau  of  Domestic 
Aviation,  Civil  Aeronatutics  Board, 
Washington,  D.C.  20428.  (202)  673-5333. 
SUPPLEMENTARY  INFORMATtON: 
Objections  shoud  be  served  upon  the 
following  persons: 

Continental  Air  Lines,  USAir.  Western 
Air  Lines,  Piedmont  Aviabon  and  Delta 


Air  Lines;  the  Governors  of 
Massachusetts.  Pennsylvania  and 
Colorado,  the  Mayors  of  Boston, 
Philadelphia,  and  Denver,  and  the 
airport  managers  of  Logan  International 
Airport  (Boston).  Philadelphia 
International  Airport,  and  Stapleton 
International  Airport  (Denver). 

The  complete  text  of  Order  80-10-22 
is  available  from  our  Distribution 
Section.  Room  516,  1825  Connecticut 
Avenue,  N.W.,  Washington,  DC 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
80-10-22  to  the  Distribution  Section. 
Civil  Aeronautics  Board.  Washington, 
D.C.  20428. 

By  the  Bureau  of  Domestic  Aviation: 
October  3.  1980. 
Phyllis  T.  Kaylor, 

Secretary. 

[FR  Dor  80-31688  Filed  10-»-80:»:«  am) 
BILLIhtG  CODE  63i0-01-«l 


[Docket  38185] 

Lone  Star  Airways,  Inc^  Rtness 
Investigation;  Reassignment  of 
Proceeding 

This  proceeding  has  been  reassigned 
to  Administrative  Law  Judge  William  A, 
Kane,  Jr.  Future  communications  should 
be  addressed  to  Judge  Kane. 

Dated  at  Washington.  D.Cm  October  7, 
1980. 

Joseph  J.  Saunders, 
Ct^ief  Administrative  Law  Judge. 

|FR  Doc-  (»-31896  Tiled  10-9-aO:  8:45  •m| 
BILUNG  CODE  6320-01-»l 


[Docket  38767] 

New  York  Air  Fitness  Investigation; 
Assignment  of  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  l^w  Judge  EUias  C. 
Rodriguez.  Future  communications 
should  be  addressed  to  Judge  Rodriguez, 

Dated  at  Washington,  D.C,  October  7, 
1980. 

Joseph  J.  Saunders, 
Chief  Administrative  Law  fudge. 

[FR  Do<_  80-31ti9"  Firtd  lO-S-ffi  8  «.  am) 
BILLMG  CODE  e33<>-«>-« 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Glass-Lined  Steel  Storage  Tanks, 
Pressure  Vessels  and  Parts  Thereof 
From  France;  Dismissal  of 
Countervailing  Duty  Petition 

AGENCY:  L  3.  Department  of  Commerce. 
ACTION:  Dismissal  of  petition. 

summary:  This  notice  is  to  advise  the 
public,  that  a  petition  has  been  received 
requesting  that  a  countervailing  duty  be 
imposed  with  respect  to  the  importation 
of  glass-lined  steel  storage  tanks, 
pressure  vessels,  and  parts  thereof  from 
France.  As  the  petition  does  not 
properly  allege  the  basis  upon  which 
countervailing  duties  ma\'  be  imposed 
and  does  not  appear  to  present 
information  feasonably  available  to  the 
petitioners  in  support  of  the  allegations, 
the  petition  is  being  dismissed  and  the 
proceeding  terminated. 
EFFECTIVE  date:  October  10, 1960. 

FOR  further  information  CONTACT: 

Ji.:;in  J,  Kenkai.  Program  .Analyst.  Office 

of  Investigations.  International  Trade 

Administration.  U.S.  Department  of 

Commerce.  VVashini^ton.  D.C.  20230 

|202-3"-34f>i). 

SUPf»L£VENTARY  INFORMATION:  On 

Scp'jmber  1.x  1980,  a  petition  was 

Tp  :t;:ved  V:rv\Ar.'  t^  section  303,  Tariff 


A.:.!  jf  l.q,jij. 


■d  bv  the  Trade 


Atjrfcements  Act  of  1979,  93  Stat.  190,  (19 
L  S.C.  1303  etseq.)  (hereinafter  referred 
to  as  "the  Act")  from  the  Pfaudler 
Company.  di\»ision  of  Sybron 
Corporation.  Rochester.  New  York, 
requesting  th^t  a  countervailing  duty  be 
iruposed  withl  respect  to  the  importation 
of  glass-lined  steel  storage  tanks  having 
a  capacity  of  bver  75  gallons,  glass-lined 
steel  pressure  vessels,  and  parts  thereof 
from  France  cin  the  basis  of  certain 
bf-nefits  available  under  French  law, 
which  may  ct^stitute  subsidies  within 
the  meaning  df  section  701  of  the  Act,  as 
amended  (19  U.S.C.  1671). 

Under  Section  702(c)  of  the  Act  (93 
Stat.  152).  theiCommerce  Department 
has  20  days  tq  "determine  whether  the 
petition  alleges  the  elements  necessary 
f'lr  the  imposition  of  a  duty  under 
section  701(a)  and  contains  information 
reasonably  a\(ailable  to  the  petitioner 
supporting  the  allegations." 

The  petition  in  this  case  does  not  meet 
this  standard.  It  lists  a  number  of  French 
Government  incentive  and  assistance 
programs  but  t  does  not  allege  that  the 
French  produ<ier  actually  receives 
s'..bsidios  undfer  any  of  these  programs. 
It  does  not  provide  information,  such  as 
the  value  of  a*y  such  subsidies  when 
received,  or  olher  information,  to 


support  the  allegations  made.  It  does  not 
allege  or  describe  efforts  that  the 
petitioner  has  made  to  obtain  such 
information  or  otherwise  provide  a  basis 
to  conclude  that  the  petitioner  has  made 
reasonable  efforts  to  obtain  and  present 
information  in  support  of  his  petition. 
The  petition  also  omits  other  important 
informationf  equired,  insofar  as 
available,  by  the  Department  of 
Commerce  regulations,  19  CFR  355.26, 
such  as  whether  the  petitioner  is  seeking 
any  other  Import  relief,  and  the  volume 
and  value  of  the  imports  in  question. 
Therefore,  notice  is  hereby  given  that 
the  petition  is  dismissed  and  the 
proceeding  terminated. 

A  copy  of  this  determination  is  being 
furnished  to  the  U.S.  International  Trade 
Commission  in  accordance  with  section 
732(d)(1)  of  the  Act  (93  Stat,  103, 19 
U.S.C.  1673a(d)(l)). 

(Sec.  732(c)(3)  of  the  Act  (93  Stat.  163, 19 

U.S.C.  1673a(c)(3))) 

lohn  D.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

October  6, 1960. 

(FR  Doc  BO-3153C-  Filed  10-9-80;  ^46  ttin] 
BIUJNQ  CODE  3S10-ZS-4I 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Modification  of 
Permit;  National  Marine  Ma.-nmai  Lab; 
Elephant  Soals 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  Sections  216.33(d) 
and  (e)  of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  the 
Scientific  Research  Permit  to  take  four 
Northern  elephant  seals  (Mirounga 
angustirostris)  issued  to  the  National 
Marine  Mammal  Laboratory  on  July  2, 
1979  (44  FR  40540),  is  modified  in  the 
following  manner 

"The  period  of  validity  of  the  Permit  is 
extended  from  December  31, 1980.  to 
December  31, 1981." 

This  modification  is  effective  October 
10, 1980. 

The  Permit  as  modified,  and 
documentation  pertaining  to  the 
modification  is  available  in  the 
following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington, 
DC: 

Regional  Director,  National  Marine 
Fisheries  Service.  Southwest  Region,  300 
South  Ferry  Street.  Terminal  Island, 
California  90731;  and 

Regional  Director,  National  Marine 
Fisheries  Service.  Northwest  Region. 


1700  Westlake  Avenue,  North,  Seattle, 
Washington  98109. 

Dated:  October  6,  1980, 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Dor  SO-3r4,i  Filed  lO-S-aO;  8:45  am| 
BILUNQ  CODE  3510-22-W 


Marine  Mammals  Modification  of 
Permit  No.  71  for  Northwest  Fisheries 
Center;  Sea  Lions 

.Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Sections  216.33  (d) 
and  (e)  of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mam.mals  (50  CFR  Part  216),  Scientific 
Research  Permit  No.  71  issued  to  the 
Northwest  Fisheries  Center,  National 
Marine  Fisheries  Service  on  Jan.  21, 
1975,  as  modified,  is  further  modified  as 
follows; 

Section  A  is  modified  by  changing 
Section  A-5  to  read  as  follows:  "Up  to 
100  California  sea  lions  (Zalophus 
californianus]  may  be  captured,  lavaged 
or  induced  to  regurgitate,  and  released." 

With  this  modification  the  100 
California  sea  lions  previously 
authorized  to  be  taken,  lavaged  and 
released  are  now  authorized  to  be  taken, 
lavaged  or  induced  to  regurgitate,  and 
released. 

The  Permit  as  modified,  aiid 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.VV.,  Washington. 
DC; 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731;  and 

Regional  Director,  National  Marine 
Fisheries  Service.  Northwest  Region, 
1700  Westlake  Avenue  North.  Seattle, 
Washington  98109. 

Dated:  October  2. 1980. 

Robert  K.  Crowell, 

Deputy  Executive  Director  National  Marine 
Fisheries  Service. 

(FR  Doc  BO-31742  Filed  10-»-80:  8:45  am] 
BILUNG  CODE  3S10-22-M 


North  Pacific  Fishery  Management 
Council;  Public  Hearings 

agency:  .National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

action:  Notice  of  public  hearings. 


SUMMARY:  The  North  Pacific  Fishery 
Management  Council  will  hold  public 
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hearings  for  the  purpose  of  public  input 
on  the  Draft  Fishery  Management  Plan 
(DFMP)  for  the  Western  Alaska  King 
Crab,  and  amendments  to  the  Tanner 
Crab  Fishery  Management  Plan  (FMP) 
and  the  Bering  Sea  Groundfish  FMP. 
DATES:  Written  comments  on  the  DFMP 
for  Western  Alaska  King  Crab  and  the 
amendments  to  the  plans  for  Tanner 
Crab  and  Bering  Sea  Groundfish  from 
members  of  the  public  may  be  submitted 
no  later  than  December  9, 1980. 

Individuals  or  organizations  wishing 
to  comment  on  any  of  the  above  fishery 
management  plans  may  do  so  at  public 
hearings  to  be  held  at  the  time  and 
location  listed  below: 

October  21,  1980 — Dutch  Harbor.  Alaska. 
December  6, 1980— Seattle,  Washington. 
December  6, 1980 — Kodiak.  Alaska. 
December  9, 1980 — Anchorage,  Alaska. 

ADDRESS:  Send  comments  to:  Chairman, 
North  Pacific  Fishery  Management 
Council,  P.O.  Box  3136DT.  Anchorage, 
Alaska  99510. 
Public  hearing  locations: 

October  21,  1980— School  Building,  Dutch 

Harbor,  Alaska,  7:30  p.m. 
Nome,  Alaska — Meeting  place  and  dale 

pending. 
December  6,  1980— Shcraton-Renton  Inn.  800 

Ranier  Avenue  South,  Renton,  Washington, 

9:30  a.m. 
December  6. 1980— Elks  Hall,  Kodiak.  Alaska, 

9:00  a.m. 
December  9.  1980 — Anchorage  Westward 

Hilton,  Anchorage,  Alaska,  9:00  a.m. 

Winter  travel  in  Alaska  is  sometimes 
difficult  and  makes  it  necessary  to 
consider  alternative  meeting  places  and 
times.  We  have  therefore  planned  to 
visit  the  city  where  a  hearing  was 
cancelled  as  soon  as  weather  permits. 
Cancellations  and  new  locations,  if 
necessary,  will  be  announced  locally  by 
telephone  and  radio,  newspapers,  and 
television. 

Copies  of  the  fishery  management 
plans  are  available  at  the  following 
locations; 

Anchorage 

1.  Alaska  Department  of  Fish  and 
Game,  333  Raspberry  Road,  Anchorage, 
-Maska  99502. 

2.  National  Marine  Fisheries  Service, 
Federal  Building,  and  U.S.  Court  House, 
701  C  Street.  Anchorage,  Alaska  99513. 

3.  Z.j.  Loussac  Public  Library,  427  F 
Street,  Anchorage.  Alaska  99501. 

4.  North  Pacific  Fishery  Management 
Council,  Suite  32,  333  West  4th  Avenue, 
Post  Office  Mall  Building,  Anchorage, 
Alaska, 

bethel 
1.  Alaska  Department  of  Fish  and 


Game.  P  O.  Box  96,  Bethel,  Alaska  99559. 

2.  Bethel  Public  Library,  Bethel. 
Alaska  99559. 

Cordova 

1.  Alaska  Department  of  Fish  and 
Game.  P.O.  Box  669.  Cordova,  Alaska 
99574. 

2.  Cordova  Public  Library,  Cordova, 
Alaska  99574. 

Dillingham 

1.  Alaska  Department  of  Fish  and 
Game,  P.O.  Box  199,  Dillingham,  Alaska 
99576. 

2.  Dillingham  Public  Library. 
Dillingham,  Alaska  99576. 

Fairbanks 

1.  Alaska  Department  of  Fish  and 
Game,  1300  College  Road,  Fairbanks, 
Alaska  99701. 

2.  Fairbanks  North  Star  Borough 
Public  Library.  901  Ist  Avenue, 
Fairbeinks,  Alaska  99701. 

Sitka 

1.  Alaska  Department  of  Fish  and 
Game,  State  Office  Building.  Sitka, 
Alaska  99835. 

2.  Kedelson  Memorial  Library,  Sitka, 
Alaska  99a35. 

Unalaska 

1.  Alaska  Department  of  Fish  and 
Game,  c/o  Standard  Oil  Dock.  Dutch 
Harbor,  Alaska  99685. 

2.  Unalaska /School /Community 
Library,  Unalaska.  Alaska  99685. 

Valdez 

1.  Alaska  Department  of  Fish  and 
Game,  Valdez,  Alaska  99686. 

Homer 

1.  Alaska  Department  of  Fish  and 
Game,  Homer,  Alaska  99603. 

2.  Homer  Public  Library,  Homer, 
Alaska  99603. 

Juneau 

1.  Alaska  Department  of  Fish  and 
Game,  S.E.  Regional  Office,  210  Ferry 
Way,  Juneau,  Alaska  99801. 

2.  Alaska  Department  of  Ftsh  and 
Game,  Commissioner,  Subport  Building, 
Juneau,  Alaska  99801. 

3.  National  Marine  Fisheries  Service, 
Room  453.  Federal  Building,  junoau. 
Alaska  99802. 

4.  Juneau  Memorial  Library,  114  West 
4th  Street,  Juneau,  Aldska  99801. 

Ketchikan 

1.  Alaska  Department  of  Fish  and 
Game,  208  State  Court  and  Office 
Building,  415  Main  Street,  Suite  208, 
Ketchikan,  Alaska  99901. 


2.  Ketchikan  Public  Library,  629  Dock 
Street,  Ketchikan,  Alaska  99901, 
Kodiak 

1.  Alaska  Department  of  Fish  and 
Game.  Kodiak,  Alaska  99615. 

2.  A.  Holmes  Johnson  Memorial 
Library.  Kodiak,  Alaska  99615 

3.  National  Marine  Fisheries  Ser\ice, 
Gibson  Cove,  Kodiak,  Alaska  99615. 

Kot7ebue 

1.  Kotzebue  Public  Library.  Kotzebue. 
Alaska  99752. 

Petersburg 

1.  Alaska  Department  of  Fish  and 
Game,  Swanson  Building,  Petersburg. 
Alaska  99833. 

2.  Petersburg  Public  Library, 
Petersburg,  Alaska  99833. 

Sand  Point 

1.  Alaska  Department  of  Pish  and 
Game.  Sand  Point.  Alaska  99661. 

2.  Sand  Point  Community/School 
Library,  Sand  Point.  Alaska  99661. 

Seward 

1.  Alaska  Department  of  Fish  and 
Game,  Seward  Court  Building.  Seward, 
Alaska  99664. 

Wrangell 

1.  Alaska  Department  of  Fish  and 
Game,  P.O.  Box  200,  Wrangell.  Alaska 
99929. 

2.  Wrangell  Public  Library,  Wrangell, 
Alaska  99929. 

Yakutat 

1.  Alaska  Department  of  Fish  and 
Game,  P.O.  Box  68.  Yakutat.  Alaska 
99689.  Limited  numbers  of  the  DFMP 
will  be  available  from  the  Fj^ecutive 
Director.  North  Pacific  Fishery- 
Management  Council,  Suite  32,  333  West 
Fourth  Avenue,  Anchorage,  Alaska 
99501  (P.O.  Box  3136DT,  Anchorage, 
Alaska  99510)  and  the  .National  Marine 
Fisheries  Service,  Box  1668.  Juneau, 
Alaska  99802. 

FOR  FURTHER  INFORMATK>N  CONTACT: 

.Mr.  ]im  H,  Branson.  FLxecutive  Director, 
North  Pacific  Fishery  Management 
Council.  P.O.  Box  3136DT,  Anchorage, 
Alaska  99510.  Telephone  (907)  274-4563, 

Signed  at  Washington,  D.C.  this  7th  day  of 
October,  1980 
Robert  K.  Crowell, 

Deputy  Executive  Director.  Notional  Marine 
Fisheries  Service. 

IKR  Doc  80-31744  Filed  10-9-80:  8:45  am| 
BILUNG  CODE  3S10-33-W 
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Offtee  of  the  Secretary 

Commerce  Tectinical  Advisory  Board; 
Meeting 

f^-jrsLdr.t  to  Section  10(a)  of  the 
Federal  Advieory  Committee  Act,  as 
amended.  5  U.S.C.  App.  (1976)  notice  is 
hereby  given  that  the  Com.merce 
Technical  Advisory  Board  will  hold  a 
meeting  on  Tuesday,  October  28.  1980 
from  9.00  a.m;  until  5:00  p.m.  at 
International  Harvester  Company, 
Melrose  Parkj  lUinois:  Museum  of 
Science  and  Industry.  57th  Street  and 
Lake  Shore  iJrive,  Chicago:  and  6101 
Sheridan  Roajd,  East  (43rd  Floor), 
Chicago;  andjon  Wednesday,  October 
29.  1980  from  9:00  a.m.  until  3:00  p.m.  at 
Dorg-WamerlResearch  Center,  Chicago. 

The  Board  Kas  established  to  study 
and  evaluate  Ithe  technical  activities  of 
the  Departmert  of  Commerce  and 
recommend  measures  to  increase  their 
value  to  the  Business  Community. 

Agenda  items  will  include: 

•  Computer  integrated  design  and 
manufacturing  technologies 

•  The  role  pf  museums  in  stimulating 
human  resourpes  for  innovation 

The  meeting  will  be  open  to  public 
observation.  The  public  may  submit 
written  statements  or  inquiries  to  the 
Ch  iirman  before  or  after  the  meeting.  A 
I'rr.ited  number  of  seats  will  be 
available  to  tike  public  and  to  the  press 
c;n  a  first-comlB,  first-served  basis. 

Copies  of  n^inutes  and  materials 
distributed  will  be  made  available  for 
reproduction  following  certification  by 
the  Chairman^  in  accordance  with  the 
Federal  advispry  Committee  act.  Room 
3867,  U.S.  Department  of  Commerce, 
Washington.  0  C.  20230. 

Further  information  may  be  obtained 
from  Ntrs.  Florence  Feinberg, 
Administrator.  Room  3867.  U.S. 
Department  oC  Commerce,  Washington, 
DC.  20230.  Telephone  (202)  377-5065. 

Dd!ed;C)ctobfer3,  1980. 
Francis  W.  Woltk. 

Acting  Assistain  Secretary  for  Productivity, 
Teciinology  ana  Innovation. 
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DEPARTMENT  OF  EDUCATION 

Education  Appeal  Board,  Prehearing 
Conference. 

AGENCY-.  Department  of  Education. 
ACTION;  Notice  of  Education  Appeal 
Board  proceeding  scheduled  for  October 
1930. 

SUMMARY:  This  notice  advises  readers 
that  the  Education  Appeal  Board  has 
s::heduled  a  prehearing  conference  in 


the  Appeal  of  the  State  of  North  Dakota, 
Docket  No.  8-{44)-78.  for  October  15, 
1980.  This  notice  also  advises  readers 
that  interested  third  parties  may  apply 
to  intervene  in  the  appeal  proceedings. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  David  S.  Pollen.  Chairman, 
Education  Appeal  Board,  400  Maryland 
Avenue,  SW  (Room  2141,  FOB-6), 
Washington,  D.C.  20202.  Telephone  (202) 
245-7835. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Education  Amendments  of  1978  (20 
U.S.C.  1234),  the  Education  Appeal 
Board  h^s  authority  to  conduct  (1)  audit 
appeal  proceedings,  (2)  withholding, 
termination,  and  cease  and  desist 
proceedings  initiated  by  the  Secretary  of 
Education,  and  (3)  other  proceedings 
designated  by  the  Secretary  as  being 
within  the  jurisdiction  of  the  Board.  For 
information  concerning  the  Board  and 
its  procedures,  see  the  Boards  final 
regulations  as  published  in  the  Federal 
Register  on  April  3, 1980  (45  FR  22634J. 

Prehearing  Conference 

The  Education  Appeal  Board  has 
scheduled  a  prehearing  conference  in 
the  Appeal  of  the  State  of  North  Dakota, 
Docket  No.  8-{44)-78,  for  October  15, 
1980,  in  Room  3000,  400  Maryland 
Avenue,  SW..  Washington,  D.C.  The 
conference  will  begin  at  10:30  a.m. 

In  its  appeal.  North  Dakota  is 
contesting  final  audit  determinations 
made  by  the  Deputy  Commissioner  for 
Elementary  and  Secondary  Education 
(now  the  Assistant  Secretary  for 
Elementary  and  Secondary  Education). 
The  Deputy  Commissioner  found  that  in 
fiscal  year  1974.  the  Fargo  and  Grand 
Forks  school  districts  were  not  eligible 
to  receive  funds  under  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  because  the  school  districts 
were  not  able  to  demonstrate  that  they 
has  used  State  and  local  funds  to 
provide  services  in  Title  I  target  schools 
comparable  to  the  services  provided  in 
nontarget  schools.  The  Deputy 
Commissioner  also  found  that  in  fiscal 
year  1974.  the  Minot  school  district  used 
Title  I  funds  to  reimburse  a  private 
school  for  the  salaries  of  two  teachers 
whose  services  were  supervised  and 
administered  entirely  by  the  private 
school;  the  Dunseith  school  district  used 
Title  I  funds  to  pay  for  teacher  aides  to 
provide  general  library  services 
designed  to  meet  the  needs  of  a  student 
body  at  large;  and  the  Devils  Lake 
school  district  was  unable  to  support 
costs  claimed  for  Title  I  administration. 
Finally,  the  Deputy  Commissioner  found 
that  in  fiscal  year  1974,  the  Bismarck, 
Fargo,  Minot,  and  Mandan  school 
districts  used  Title  I  funds  to  supplant 


State  and  local  funding  of  services  to 
handicapped  children.  The  Deputy 
Commissioner  requested  a  refund  of 
$117,030  from  North  Dakota. 

Intervention 

Section  lOOd.43  of  the  final  regulatons 
establishing  procedures  for  the 
Education  Appeal  Board  provides  that 
an  interested  person,  group,  or  agency 
may,  upon  application  to  the  Board 
Chairperson,  intervene  in  appeals  before 
the  Etiucation  Appeal  Board,  including 
the  Appeal  of  the  State  of  North  Dakota, 
Docket  No.  8H44)-78. 

An  application  to  intervene  must 
indicate  to  the  satisfaction  of  the  Board 
Chairperson  or,  as  appropriate,  the 
Panel  Chairperson,  that  the  potential 
intervenor  has  an  interest  in  and 
information  relevant  to  the  specific 
issues  raised  in  the  appeal.  If  an 
application  to  intervene  is  approved,  the 
intervenor  becomes  a  party  to  the 
proceedings. 

All  such  applications  or  questions 
should  be  addressed  to  Dr.  David  S. 
Pollen,  Chairman,  Education  Appeal 
Board,  400  Maryland  Avenue,  S.W, 
(Room  2141,  FOB-8).  Washington,  D.C. 
20202,  telephone  (202)  245-7835. 

(20  U.S.C.  1234) 

Dated:  October  6, 1980. 
Shirley  M.  Hufstedler, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  not  applicable) 

[FR  Due  aO-31531  Filed  10-8-aft  8:45  31111 
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Education  Statistics  Advisory  Council; 
Meeting 

AGENCY:  Advisory  Council  on  Education 

Statistics. 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  agenda  of  the  forthcoming 
meeting  of  the  Advisory  Council  on 
Education  Statistics.  This  notice  also 
describes  the  functions  of  the  Council. 
Notice  of  this  meeting  is  required  under 
Section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  Document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

DATE:  November  5-6, 1980. 

ADDRESS:  Room  205,  Presidential 
Building,  6525  Belcrest  Road. 
Hyattsville,  Maryland  20782. 

FOR  FURTHER  INFORMATION  CONTACT: 

Iris  Silverman,  Executive  Director 
Advisory  Council  on  Education 
Statistics,  National  Center  for  Education 
Statistics,  400  Maryland  Avenue,  SW 
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(Presidential  Building)  Washington,  DC 
20202,  telephone  number  301-436-7885. 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Council  on  Education 
Statistics  is  mandated  by  Section  406(c) 
of  the  General  Education  Provisions  Act 
as  added  by  Section  501(a)  of  the 
Education  Amendments  of  1974,  P.O.  93- 
380.  (20  use  122e-l(L)),  to  advise  the 
Secretary  of  The  Department  of 
Education,  and  the  Assistant  Secretary 
for  Educational  Research  and 
Improvement,  and  the  Administrator  of 
The  .National  Center  for  Education 
Statistics:  and  "shall  review  general 
policies  for  the  operation  of  the  Center 
and  shall  be  responsible  for  establishing 
standards  to  ensure  that  statistics  and 
analyses  disseminated  by  the  Center  are 
of  high  quality  and  are  not  subject  to 
political  influence. " 

The  meeting  of  the  Council  is  open  to 
the  public.  The  agenda  includes  the 
Administrator's  report  on  recent 
developments  of  the  National  Center  for 
Education  Statistics,  the  recent 
Congressional  testimony  on  vocational 
education  and  vocational  education 
data,  and  preliminary  results  from  the 
1980  High  School  and  Beyond  Study. 
The  major  focus  of  the  meeting  will  be 
planning  of  the  Council's  agenda  for 
1981. 

Records  are  kept  of  all  council 
proceedings,  and  available  for  public 
inspection  at  the  office  of  the  Advisory 
Council  on  Education  Statistics,  205 
Presidential  Building,  6525  Belcrest 
Road,  Hyattsville,  Maryland. 

Signed  at  Hyattsville,  Maryland,  October  6. 
1980. 
Marie  D.  Eldridge, 

A  dm  in  is  trator  National  Center  for  Education 

Statistics. 

ire  Doc  8(V-31333  Filed  10-9-flO;  8:45  ainl 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[ERA  Case  No.  53003-0568-03-«2) 

United  Illuminating  Co.  of  New  Haven, 
Conn.;  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978;  Notice  of  Intention  To 
Proceed  With  Prohibition  Order 
Proceedings 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of 
its  intention  to  proceed  with  the  pending 
Prohibition  Order  Proceedings  relating 
to  a  powerplant  owned  by  United 
Illuminating  Company  of  New  Haven, 
Connecticut  (United  Illuminating)  and 
located  at  Bridgeport  Harbor, 


Connecticut,  and  identified  as 
Bridgeport  Harbor  No.  3. 

Pursuant  to  Sections  301(b)  and  701(b) 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA).  42  U.S.C.  8301  et 
seq.,  a  proposed  prohibition  order  for 
Bridgeport  Harbor  No.  3  was  issued  by 
ERA  on  November  21. 1979  and 
published  in  the  Federal  Register  on 
November  27, 1979  (44  FR  67706). 

Description  of  Prohibition  Order 
Proceedings 

In  accordance  with  10  CFR  501.51,  the 
proposed  prohibition  order  commenced 
an  initial  public  comment  period,  during 
which  period  United  Illuminating  was 
given  an  opportunity  to  challenj2e  ERA's 
initial  finding  that  Bridgeport  Harbor 
No.  3  has  or  previously  had  the  technical 
capability  to  bum  an  alternate  fuel 
(coal)  as  a  primary  energy  source. 
During  this  period  the  utility  was 
required  to  furnish  ERA  with  evidence 
bearing  upon  the  other  statutory  findings 
which  ERA  must  make  prior  to  the 
issuance  of  a  final  prohibition  order.  The 
utility  must  also  have  identified,  during 
this  period,  any  exemptions  for  which 
the  powerplant  may  qualify,  but  need 
not  have  submitted  evidence  attempting 
to  demonstrate  entitlement  to  an 
exemption. 

The  publication  of  this  Notice  of 
Intention  to  Proceed  commences  a 
second  three  month  period  during  which 
United  Illuminating  may  present 
evidence  to  demonstrate  that  the 
powerplant  would  qualify  for  an 
exemption,  which  would  constitute  a 
defense  to  the  issuance  of  a  final 
prohibition  order. 

Subsequent  to  the  end  of  the  second 
three  month  period  ERA  will,  if  it 
intends  to  issue  a  final  prohibition  order, 
prepare  and  publish  a  notice  of 
availability  of  a  Tentative  Staff  Analysis 
concerning  the  findings  ERA  must  make 
prior  to  issuance  of  a  final  prohibition 
order.  Those  findings,  which  are 
required  by  Section  301(b)  of  FUA,  are: 
(1)  that  the  powerplant  has  the  technical 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source,  or  it  could  have  such  capability 
without  (A)  substantial  physical 
modification  of  the  power  plant  or  (B) 
substantial  reduction  in  the  rated 
capacity  of  the  powerplant;  and  (2)  that 
it  is  financially  feasible  for  the 
powerplant  to  use  coal  or  another 
alternate  fuel  as  its  primary  energy 
source. 

The  provisions  of  Section  701(d)  of 
FUA  and  10  CFR  501.33  afford  any 
interested  person  an  opportunity  to 
request  a  public  hearing  on  the  proposed 
prohibition  order.  Interested  persons 
wishing  a  hearing  must  make  their 


request,  in  wTiting.  no  later  than  45  days 
after  publication  of  the  Notice  of 
Availability  of  the  Tentative  Staff 
Analysis.  If  a  hearing  is  requested,  the 
hearing  will  be  held  in  accordance  with 
Subpart  C  of  10  CFR  Part  501.  Interested 
persons  may  also  submit  written 
comments  during  this  45  day  period. 

Afier  the  hearing  and  comment  period 
closes,  ERA  shall  determine  whether  a 
final  prohibition  order  will  be  issued 
based  upon  ERA's  review  of  the  entire 
administrative  record.  Any  final 
prohibition  order,  together  with  a 
summary  of  the  basis  therefor,  will  be 
published  m  the  the  Federal  Register. 
Such  order  shall  not  take  effect  earlier 
than  sixty  days  after  publication. 

Comments  and  Written  Submissions 
Received  on  Proposed  Prohibition  Order 

During  the  initial  comment  period. 
comments  on  the  proposed  prohibition 
order  to  Bridgeport  Harbor  No.  3  were 
received  from  LJruted  LUuminatmg  and 
from  residents  in  the  service  area.  Some 
local  citizens  supported  the  proposed 
order,  stating  that  the  burning  of  coal  in 
Bridgeport  Harbor  No.  3  will  result  in 
fuel  oil  savings  for  the  United  States  and 
reduce  the  cost  of  electricity  to  the 
consumer.  Other  commenters  opposed 
coal  burning  at  Bridgeport  Harbor  No.  3 
primarily  because  of  its  potential 
adverse  impacts  on  the  environment  and 
the  financial  cost  of  converting  and 
maintaining  the  unit  on  coal.  These 
comments  will  be  fully  addressed  if  ERA 
issues  a  Tentative  Staff  Analysis. 

United  Illuminating  submitted 
comments  which  support  the  proposed 
prohibition  order,  provided  the 
conversion  of  Bndgeport  Harbor  No  3 
can  be  accomplished  with  the  full 
support  of  interested  Federal  and  state 
regulatory  agencies.  United  Illuminating 
also  maintains  that  conversion  of 
Bridgeport  Harbor  .No.  3.  with  its 
potential  for  displacing  nwre  than  three 
million  barrels  of  oil  annually,  warrants 
a  concerted  and  constructive  effort  by 
all  concerned  parlies. 

During  this  period,  neither  United 
Illuminating  nor  any  other  interested 
persons  submitted  any  information 
contrary  to  ERA's  initial  finding  that 
Bridgeport  Harbor  No.  3  has  or 
previously  had  the  technical  capability 
to  burn  an  alternate  fuel  (coal)  as  a 
primary  energy  source. 

In  accordance  with  10  CFR  501.51 
United  Illuminating  also  submitted 
evidence  relating  to  the  other  findings 
that  ERA  is  required  to  make  under 
Section  301(b)  of  FUA.  and  identified,  in 
their  response  dated  February  11,  1980, 
those  exemptions  for  which  Bridgeport 
Harbor  No.  3  may  qualify.  The 
temporary  exemptions  authorized  by 
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S-c'ion  3T1  of  the  Act,  which  L'n;ted 
K.jni;nd!ing  identified  are:  (1)  lack  of 
d  terr.dte  fuel  supply,  site  limitations, 
ir.atjiii'v  to  coTiply  with  applicable 
er.vironmentd;  requirements:  (2)  public 
interest:  and  (3)  powerplant  necessary 
t,)  maintain  reiiability  of  service.  In 
addition.  L'nittid  lilummatmg  identified 
the  following  permanent  exemptions  for 
u  hich  Bridgeport  Harbor  No,  3  may 
qjdlifv  as  authorized  by  Section  312  of 
the  Act:  (1)  lack  of  alternate  fuel  supply, 
■>:*e  lim.itations,  inability  to  comply  with 
applicable  environmental  requirements; 
iJ'  fuel  m.ixturas:  and  (3)  cogeneration 

FOR  FURTHER  INFORMATION  CONTACT: 

U:!iiam  L  Webb,  Office  of  Pubhc 
Ir.fornidtion,  Economic  Reguidtory 
.Ad.T.mistfdtion.  Department  of 
Energy,  2000  M  Street.  N.VV.,  Room 

B-no.  Washington,  D,C.  20461,  (202j 

b-3-4055, 

S;e\en  Frank.  Office  of  Fuels 

Conversion  Economic  Regulatory 
Administration.  Department  of 
Energy,  20O0  Nt  Street,  N.W.,  Room 
3302,  VVash::ic;'un,  D  C  20461,  (202) 
fi53-4184, 

;  i.-iif-i  Renjilidii.  Office  of  General 
Counsel,  Department  of  Energy, 
F i>rrestal  Building,  Room  60-087, 
Washington.  D  C   20.585,  (202) 

232-2967. 

Issued  in  Washington.  D.C.  September  26, 

Mrt<1 

Robert  L.  Davies, 

Assistant  Admini.  trator,  Office  of  Fuels 
Conversion  Econc  mic  Regulatory 
Administration. 

If-R  n,,.    wwn-r.a  t  1...!iio-9_80:8:4Sam| 
e:L..)f»G   C00€   MW-ai-M 


Federal  Energy  Regulatory 
Commission 

( Vo'ume  2891 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  Of  1978 

[-.sued-  September  29,  1980. 
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Other  Purchasers 

8056790— Amoco  Gas  Co. 
8056791— Texas  Eastern  Trans.  Co. 
8056792— Texas  Eastern  Trans.  Co. 
8056832— Tesoro  Crude  Oil  Co. 
8056850— Tesoro  Crude  Oil  Co. 
8056890 — Transcontinental  Gas  Pipeline 

Corp. 
wi56yoi— Phillips  Petroleum  Co. 
8056988— Compton  Corp. 
ft057035— El  Paso  Natural  Gas  Co. 
8057042— Intratex  Gas  Co. 
8057043— Intratex  Gas  Co. 
805:'O44— Northern  Natural  Gas  Co. 
8057064 — Coltexo  Corp. 
8057065 — Coltexo  Corp. 
805'0(56 — Coltexo  Corp. 
B057067 — Coltexo  Corp. 
m)57068— Coltexo  Corp. 
80S7069— Coltexo  Corp. 
8057070 — Coltexo  Corp. 
805:'07l— Coltexo  Corp. 
8057072— Coltexo  Corp. 
805-'073— Coltexo  Corp. 
805"074— Coltexo  Corp. 
8057(r5— Coltexo  Corp. 
805^076 — Coltexo  Corp. 
8057077— Coltexo  Corp. 
8057078— Coltexo  Corp. 
805~079 — Coltexo  Corp. 
8057080 — Coltexo  Corp. 
8057081— Coltexo  Corp. 
8057083— Coltexo  Corp. 
8057084— Coltexo  Corp. 
8057085— Coltexo  Corp. 
805"086— Coltexo  Corp. 
8057087— Coltexo  Corp. 
8057088 — Coltexo  Corp. 
B057089 — Coltexo  Corp. 
8057092— Pioneer  Natural  Gas  Co. 
8057124 — Odessa  Natural  Corp. 
8057174— El  Paso  Natural  Gas  Co. 
8057184 — Panhandle  Eastern  Pipeline  Cm 
8057197— Houston  Pipeline  Co. 
8057198 — Conoco  Inc. 
8057199 — Conoco  Inc. 
8057221— Houston  Pipeline  Co. 
8057234 — Conoco  Inc. 
8057235 — Conoco  Inc. 
8057247— El  Paso  Natural  Gas  Co. 
8057248— Intratex  Gas  Co. 

The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceeding  the 
control  number  indicates  that  effher 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Division  of 
Public  Information,  Room  1000,  825 


North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  October  27. 1980. 

Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb, 
SecrelarY- 

(FR  Doc.  BO-aiBOOWted  10-*-80:  W5  ami 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  October  27, 1980. 

Please  reference  the  FERC  Control 
Number  (JD  No.)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F  Fiuiiih 
Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf)  An  {*)  preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidenticii!  under  18  CFR 
275.206,  at  the  Commission's  Division  of 
Public  Information.  Roo.m  1000,  825 
North  Capitol  Street.  N  E.,  Washington, 
DC.  20426. 

Persons  objecting  to  any  of  these 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  October  27.  1980. 

Please  reference  the  FERC  Control 
Number  (JD  No.)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc  ao-3iasC  Filed  KM>-t».  a;45  am| 
BILLING  C00£  6450-B5-M 


[Docket  No.  ER8O-8O31 

Carolina  Power  &  Light  Co.  Notice  of 
Filing 

October  3, 1980. 
The  filing  Company  submits  the 

following: 

Take  notice  that  Carolina  Power  & 
Light  Company,  on  September  29, 1980, 
tendered  for  filing  a  letter  from  CP&L  to 
TVA  revising  the  Interchange 
Agreement  with  Tennessee  Valley 
Authority.  CP&L  FERC  No.  95.  These 
revisions  have  been  filed  for  the  purpose 
of  complying  with  FERC  Order  No.  84 
issued  in  Docket  No.  RM79-29  on  May  7, 
1980.  Copies  of  this  filing  have  been  sent 
to  Tennessee  Valley  Authority,  the 
North  Carolina  Utilities  Commission, 
and  the  South  Carolina  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
B.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 


should  be  filed  on  or  before  October  24. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  80-31620  Filsd  10-«-aO:  MS  am) 
BILLING  CODE  64S0-«S-M 


[Docket  No  ER80-792] 

Central  Illinois  Public  Service  Co.; 
Notice  of  Filing 

October  3.  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  23. 
1980,  Central  Illinois  Public  Service 
Company  filed  notice  that,  effective 
August  31,  1979,  Appendix  B  to  the 
Intercormection  Agreement  between 
Central  Illinois  Public  Service  Company 
(Central  Illinois)  and  Commonwealth 
Edison  Company  (Edison)  was 
cancelled  Appendix  C  re-establishes  a 
point  of  interconnection  which  would 
otherwise  be  eliminated  by  the 
termination  of  Appendix  B. 

Appendix  B  provided  stand-by  service 
to  Edison  at  34  KV  via  Central  Illinois' 
East  Fairbury  Substation,  Because  firm 
supply  to  Edison's  34  KV  load  in  this 
area  will  no  longer  require  the  existing 
stand-by  service  from  Central  Illinois, 
Edison  wishes  to  terminate  Appendix  B 
and  replace  it  with  Appendix  C  which 
will  provide  mutual  stand-by  service 
only  and  be  operated  at  34.5  KV. 

A  copy  of  this  filing  has  been  sent  to 
Commonwealth  Edison  and  the  Illinois 
Commerce  Commission.     . 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  24. 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

|!T;  Oik.   8(>-31,';J1  Filed  lO-O-SO".  8:45  am) 
BILLING  CODE  645&-8S-M 


I  Docket  No  ER80-794) 

The  Cleveland  Electric  tlluminatmg 
Co.,  Duquesne  Light  Co.,  Ohio  Edison 
Co.,  Pennsylvania  Power  Co.,  and  The 
Toledo  Edision  Co.,  (CAPCO  Group); 
Notice  of  Filing. 

October  3, 1980 

The  filing  Cop.ipany  submits  the 
following: 

Take  notice  that  on  September  24, 
1980,  the  CAPCO  Group  filed  the 
CAPCO  Basic  Operating  Agreement  as 
amended  September  1, 1980  (the 
"revised  Agreement  ")  to  replace  without 
interraption  the  CAPCO  Basic  Operating 
Agreement  dated  as  of  January  1. 1975, 
as  amended  [the  "Agreement"),  which  is 
filed  with  the  Commission  under  the 
following  Rate  Schedule  designations: 

Rate  schedute 

The  Cleveland  Electric  Hkjfninating  Co...  FERC  No  13 

Duquesne  Light  Co FERC  No  14 

OtiK>  Edison  Co FERC  No.  120. 

Pennsylvania  Power  Co FERC  No  29. 

The  Toledo  Edison  Co.... - FERC  No.  26 


The  CAPCO  Companies  state  that 
facilities  over  which  services  will  be 
provided  under  the  revised  Agreement 
have  been  provided  for  pursuant  to  the 
provisions  of  the  CAPCO  Transmission 
Facilities  Agreement  among  the  Parties, 
dated  as  of  September  14, 1967,  which  is 
on  file  with  the  Commission  and  is 
identified  by  the  rate  schedule  numbers 
shown  for  each  listed  Company. 


Company 


FERC 
rale 

schedule 
No 


The  Cleveland  Electnc  WunwiaUng  Co .. 

Duquesne  Light  Co - 

Otiio  Edrson  Co 

Pennsylvania  Power  Co - __—__. 

The  Toledo  Edison  Co ._ — _. 


126 
968 
228 
218 


The  CAPCO  Companies  request  that 
the  Commission  waive  any  requirements 
not  already  complied  with  under  the 
Commission's  Regulations  and  permit 
the  revised  Agreement  to  become 
effective  as  of  September  1, 1980. 

The  CAPCO  Companies  state  that  the 
revised  Agreement  amends  the  CAPCO 
Basic  Operating  Agreement  dated  as  of 
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January  1.  1975  by  addition,  substitution 
and  deietioii  in  a  number  of  respects. 

The  revised  Agreement  continues 
Coordinated  Maintenance 
responsibiliiies  among  the  Parties,  but 
discontinue!  unqualified  Replacement 
Capacity  an  J  Replacement  Energy 
entitlements  and  obligations  between 
the  Parties  i:  i  favor  of  a  limited  and 
qualified  mutual  back-up  system 
de.signated  i  s  CAPCO  Back-Up  Power. 
CAPCO  Back-Up  Pov\  er  shall  consist  of 
CAPCO  Unit  Back-Up  Power  calling  for 
back-up  entitlements  and  obligations 
upon  the  loss  of  a  CAPCO  Unit 
designated  in  the  revised  Agreement 
and  of  CAPCO  System  Back-Up  Power 
to  provide  b$ck-up  entitlements  and 
obligations  upon  the  outage  or  outages 
of  other  units  of  the  Parties. 

The  revisqd  Agreement  is  to  continue 
in  effect  untfl  such  time  as  all  CAPCO 
Units  are  retired.  Any  Party  may 
withdraw  fr(im  the  revised  Agreement 
by  giving  on^  year's  advance  notice  in 
writing,  provided  that  such  withdrawal 
shall  not  discontinue  Coordinated 
Maintenance  of  CAPCO  Units,  CAPCO 
Unit  Back-Uf)  Power,  and  CAPCO 
Coordinating  Office  obligations  until 
such  time  asjall  CAPCO  Units  are 
retired. 

The  revise  i  Agreement  also 
terminates  tl  e  following  agreements 
identified  by  FERC  rate  schedule 
numbers  shojivn  for  each  listed 
Company. 


Compan) 


Tne  Cleveland 

na'iog  Co 
Cuauesne  Light  Co 
Ofiio  Eflison  Co 

Pennsytvanla  Po«¥e 
The  Toledo  Edison  1^ 


Elei  Inc  lllumi-     2^n(l  2.1. 


FERC  rale  schedule  No. 


10 


42,  42  1,  68.  68.2.  71,  ; 

71.2.  and  71  3 

Co 21.  21  1.  21  2.  and  21  3. 

...  3  and  3.2. 


Schedule  ^  .,  entitled  Replacement 
Capacity  am  '  Replacement  Energy, 
which  provit  ed  for  mandatory 
replacement  capacity  and  replacement 
energy  transactions,  compensation  for 
such  transac  ions  and  the  banking  of 
entitlements  and  obligations  resulting 
from  such  transactions,  is  deleted  and 
substituted  fur  by  a  new  Schedule  A 
now  entitled  IC/^PCO  Back-Up  Power. 
The  new  Schedule  is  applicable  to 
CAPCO  Back-Up  Power  transactions 
among  the  Parties  pursuant  to  the 
provisions  of  Article  6  of  the  Agreement, 
shall  terminate  as  to  provisions  relating 
to  CAPCO  System  Back-Up  Power  on 
.August  31.  1962  unless  extended,  and 
sets  forth  compensation  charges  for 
CAPCO  Back-Up  Power. 

Schedule  Q,  entitled  Short  Term 
Power  and  Eneryr,  is  amended  by 


shortening  the  title  to  Short  Term  Power; 
by  providing  for  the  reservation  of  short- 
term  power  for  periods  of  one  or  more 
days  in  addition  to  the  weeks  previously 
provided:  and  by  revising  the 
compensation  sections. 

Schedule  C,  entitled  Interchange 
Capacity  and  Energy,  is  amended  by 
changing  the  title  to  Non-Displacement 
Power  and  by  revising  the  compensation 
sections. 

Schedule  D,  entitled  Economy 
Interchange  of  Operating  Capacity  and/ 
or  Energy,  is  amended  by  shortening  the 
title  to  Economy  Power  and  by 
providing  for  multiple  party 
transactions. 

Schedule  E,  entitled  Specific  Unit 
Capacity  and  Energy,  is  amended  by 
shortening  the  title  to  Unit  Power  and  by 
deleting  references  to  the  previous 
mandatory  CAPCO  Group  allocation 
procedures. 

Schedule  F,  entitled  Out-of-Pocket 
Costs,  is  amended  by  deleting  specific 
references  to  various  costs  and  by 
substituting  a  generic  listing  of  operating 
capacity  costs,  energy  costs,  and 
purchased  power  costs. 

Schedule  G,  previously  entitled  Pre- 
Commercial  Equivalent  Energy, 
terminated  under  its  own  terms  on 
December  31, 1975  and  is  replaced  by  a 
new  Schedule  G  entitled  Emergency 
Power.  This  Schedule  requires  the 
Parties  to  provide  emergency  power  in 
the  event  of  breakdown  or  other 
emergencies  in  or  on  the  systems  of 
other  Parties  except  where  a  supplying 
Party  cannot  deliver  emergency  power 
without  interposing  a  hazard  upon  its 
operations  or  without  impairing  or 
jeopardizing  its  load. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
subject  matter  of  this  Notice  should,  on 
or  before  October  24, 1980.  file  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission's  Rules.  The  documents 
referred  to  herein  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cahsell, 
Acting  Secretary. 

|FR  Doc  80-31  .S22  Filed  10-»-80:  8:45  am) 
BILLING  CODE  6450-85-M 


[Docket  No.  ER80-798] 

Florida  Power  &  Light  Co.;  Notice  of 
Filing 

October  3, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  September  26.  1980, 
tendered  for  filing  a  fully  executed 
Service  Agreement  and  Exhibit  A  to 
FPL's  FERC  Electric  Tariff  Original 
Volume  No.  1,  for  service  by  YPL  to  the 
City  of  Vero  Beach  (Vero  Beach). 

FPL  states  that  under  the  Service 
Agreement  FPL  will  pro\  ide,  and  Vero 
Beach  will  purchase  and  receive,  all  of 
the  electric  power  and  energy 
contracted  for  by  Vero  Beach  at  the 
delivery  point  specified  in  the  Exhibit  A. 
The  Service  Agreement  further  provides 
that  the  rates  and  charges  for  this 
service  shall  be  computed  according  to 
the  provisions  contained  in  Resale 
Service  Schedule  PR  in  FPL's  FERC 
Electric  Tariff  and  Original  Volume  No. 
1. 

FPL  requests  that  waiver  of  Section 
35.3  of  the  Commission's  Regulations  be 
granted  and  that  the  proposed  Service 
Agreement  be  made  effective  as  of 
October  1, 1980.  FPL  states  that  a  copy 
of  this  filing  was  served  on  the  City 
Manager  of  Vero  Beach. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  24, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  m.ake  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D,  Casbcll, 
Acting  Secretary. 

|FR  Doc  80-31523  Filed  l»-»-aO;  8:45 am] 
BILLING  CODE  64S0-8S-M 


[Docket  No.  ER80-^00] 

Gulf  States  Utilities  Co.;  Notice  of 
Rllng 

October  3.  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  26, 
1960.  Gulf  States  Utilities  Company 
(GSU)  tendered  for  filing  a  Power 
Interconnection  Agreement  and  a  Power 
Supply  Agreement  between  GSU,  the 
Sam  I^ayburn  Dam  Electric  Cooperative, 
Inc..  the  Sam  Rayburn  Municipal  Power 
Agency,  and  the  Sam  Rayburn  G  &  T, 
Inc.  GSU  indicates  that  the  Agreements 
are  to  supersede  an  existing  Interim 
Power  Supply  Agreement  and  the 
existing  Wholesale  Service  Agreements. 
The  estimated  effective  date  of  the 
Agreements  is  April  1.  1983  and 
subsequent  and  pursuant  to  the 
completion  and  co-ownership  of  certain 
coal  and  nuclear  electric  generating 
units  presently  under  construction.  The 
Wholesale  Electric  Agreements  shall 
expire  of  their  own  terms  on  October  31, 
1980.  and  the  Interim  Power  Supply 
Agreement  is  expected  to  expire  on 
March  31,  1983. 

According  to  Gulf  States,  a  copy  of 
the  filing  was  served  upon  the  Public 
Utility  Commission  of  Texas  and  the 
Louisiana  Public  Service  Commission. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  for  protest 
should  be  filed  on  or  before  October  24, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  persons  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

IFR  Doc  80-31524  Filed  10-9-80:  8:45  am) 
BILUNQ  CODE  64S(M)5-M 

[Docket  No.  ER80-8011 

Gulf  States  Utilities;  Filing  of 
Transmission  Schedules 

October  3.  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  26, 
1980,  Gulf  States  Utilities  Company 


(Gulf  States)  tendered  for  filing  a  new 
Sen'ice  Schedule  and  a  revised  Service 
Schedule  relative  to  the  Power 
Interconnection  Agreement  between 
Gulf  States  and  the  Cajun  Electric 
Power  Cooperative.  Inc..  (CEPCO).  Gulf 
States  indicates  that  the  revised 
Schedules  are  to  supersede  the  existing 
Schedules  which  are  incorporated  in  the 
Interconnection  Agreement  between  the 
parties.  The  effective  date  of  the  new 
and  revised  Schedules  is  November  1. 
1980. 

According  to  Gulf  States,  a  copy  of 
the  filing  was  served  on  the  Public 
Utility  Commission  of  Texas  and  the 
Louisiana  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C,  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  24, 
1980,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  persons  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  80-31525  Filed  10-9-80:  8.45  am| 
BILLING  CODE  6450-85-11 


[Docket  No.  ER79-58) 

Metropolitan  Edison  Co.;  Notice  of 
Filing 

October  3, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  22. 
1980,  Metropolitan  Edison  Company 
submitted  for  filing  a  refund  compliance 
report  pursuant  to  the  Commission's 
letter  order  of  July  17,  1980.  in  the  above- 
referenced  proceeding. 

A  copy  of  this  filing  has  been  sent  to 
the  Pennsylvania  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  DC.  20426.  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1,10),  All  such 
protests  should  be  filed  on  or  before 
October  27, 1980.  Protests  will  be 


considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

|FR  Dot  a>-315:-  F  led  10-9-80:  845  am] 
BILLING  CODE  6450-8S-M 


(Docket  No.  ER80-783) 

New  Bedford  Gas  &  Edison  Light  Co.; 
Filing  of  Amendment  to  Unit  Power 
Sale  Agreement 

October  3. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  23, 
1980,  New  Bedford  Gas  and  Edison  Light 
Company  (".N'ew  Bedford")  filed  an 
amendment  to  its  currently  effective 
Rate  Schedule  FERC  .No.  37  governing 
the  same  to  the  Vermont  Marble  Co.. 
Inc.  ('Vermont  Marble")  by  .New 
Bedford  on  a  portion  of  its  entitlement  to 
capacity  and  related  energy  produced 
by  Canal  Electric  Company  s  Unit  No.  2 
("the  Unit").  Said  filing  was  made 
pursuant  to  Section  35,13  of  the 
Regulations  Under  the  Federal  Power 
Act. 

By  the  provisions  of  the  tendered 
amendatory  agreement.  New  Bedford 
proposes  to  extend  the  agreement  from 
October  31,  1980  to  October  31, 1981  and 
to  increase  the  monthly  Capacity  Charge 
from  S2,67  per  kilowatt  to  $3.33  per 
kilowatt. 

New  Bedford  requests  that  the 
Commission's  notice  requirements  be 
waived  pursuant  to  Section  35.11  of  the 
Commission's  Regulations  in  order  to 
allow  said  filing  to  become  effective 
November  1,  1980. 

A  copy  of  this  filing  has  been  served 
upon  Vermont  Marble. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  sh.ould  file  a  petition 
to  inter\  ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
DC.  20426,  in  accordance  with  §§18 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CP'R  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  24, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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witH  the  Commission  and  are  available 
far  public  inspection. 
Lots  D.  Caabeil. 
Acting  Secretary. 

|FR  Doc  80-J-;528  Filed  10-9-80;  »«  »m\ 
BILLING  COOI  M$0-«S-M 

[Docket  No.  ER80-799I 

Public  Service  Co.  of  Indiana,  Inc.; 
Proposed  Tariff  Change 

October  3.  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Co.Tipany  of  Indiana,  Inc.  on  September 
26.  1980  tendered  for  filing  pursuant  to 
the  Interconnection  Agreement  between 
Public  Service  Company  of  Indiana,  Inc. 
and  .Northern  Indiana  Public  Service 
Company  8  Sixth  Supplemental 
.Agreement  to  become  effective 
.Vovember  25,  1980. 

Said  Supplemental  Agreement 
increases  the  demand  charge  for  Short 
Term  Power  from  70«  per  kilowatt  per 
week  to  85<  per  kilowatt  per  week  and 
established  a  minimum  of  30  mills  per 
kilowatt-hour  for  Emergency  Service. 

Copies  of  the  filing  were  served  upon 
.Northern  Indiana  Public  Service 
Company  and  the  Public  Service 
Commission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  Sciid  filing  should  file  a  petition 
to  itervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
DC.  20426.  in  accordance  with  §§  1,8 
and  1.10  of  the  Commission's  Rules  of 
Practice  dnd  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  should  be  filed 
on  or  beforp  October  24, 1980.  Protests 


Sew  15.1960 


Sect   15,  ^in.  ..... 


Will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  of  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lou  D.  Cashell. 
Acting  Secretary. 

|FR  Doc   80-31529  Pl«l  10-9-80:  9:46  f»l| 
BILLING  CODE  »4S0-«&-M 


[Docket  No.  ID- 1926] 

William  Richard  Gould;  Notice  of  Filing 

October  3.  1960. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  September  22, 
1980.  William  Richard  Gould  submitted 
an  application,  pursuant  to  Section  305 
(b)  of  the  Federal  Power  Act.  to  hold  the 
following  positions: 
Chairman  of  the  Board.  Chief  Executive 

Officer  and  Director,  Southern 

California,  Public  Utility 
Director,  Beckman  Instruments,  Inc., 

Supplying  electrical  equipment 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D  C.  20426,  in  accordance  with  §§  1,8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8,  and 
1.10),  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  21, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
notserveto  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

IFR  Doo  ao-nue  Filed  10-9-80;  8j46  »m\ 
BILLING  COOE  S450-a5-M 


Office  of  Hearings  and  Appeals 

Cases  FHed  Week  of  September  12 
Through  September  19,  1980 

During  the  week  of  September  12 
through  September  19, 1980,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedureal  regulations, 
10  CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  of  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 
George  B.  Breznay. 

Acting  Director  Officeoftiearingsand 
Appeals. 
Octobers,  19«0. 


Li*t  of  Cases  Received  by  the  Office  of  Heaiin9s  and  Appeals 

[\^eeti  <A  Sep).  12  mrou^  Sepl  19.  1960] 


Isle 


Name  aixl  locaton  of  appkcam 


C■te^4a 


Type  of  subrnssiofi 


S«c<.  15   1960   

Sopt   15.  1990  .- 

Seel   15   1980   1 

Sept    15    '9SC    


Sect  '5  igac  „ 

Sept   15,  1980 


,  C<ynmorwe«t»    OK    flef-zung    (COflCO)/»toatfior   BEj-0134 _..   Molkxi  1o»  PrctecSve  Order   H  granted:  Maralhor  O*  Corr^Mmy  would  entef  mlo  «  Pro- 

0*  Conipany,  F»x««y,  Ohio  leci^ve  Oder  wfji  COOCO  fegarduifl  Ihe  encfisnQe  OL  propnel^y  nkxmaJiOfi  <rt#i 

Mafatt-on  O*  Company  m  connection  with  COHCO's  App«ca»on  kx  E»cep»or  (Case 
No  BEE- 1308), 

DoJxow.  Oak««  and  Get>r,afdt.  Washington.  D.C.._  BFM)470 App*-ai  o(  an  infomiation  Request  IJemal  tl  gf anted:  The  August  27,  1960  Womialion 

Ofquesi  Denial  nauod  By  the  Deputy  Assistant  Seael^y  Ky  OH  and  Gas  Pokey  and 
Evaluation  would  be  'escmded  and  Dotxow  Cakes  and  Gebhwdi  woiid  receive 
access  to  6  memoranda  concerning  President  Carter  s  Apnl  5,  1979  *»io»*iceHierS 
deregvjlating  domestic  oil 

Gotden  Gale  Petroleum  Co<-,ta-y    San  Franoaco.   BEE-1396 Pnce  Ejicepton.  B  granted  Golden  Gate  Petroleim  Company  would  foowve  m  excep- 

(M^otna  Hon  horn  the  provMKms  o(  10  CFR  212  92  arx)  10  CFR  212  93<bH3)  wdh  legwds  <o 

Ireight  rates 

GoWen  Ga'e  Petrowurx  Ccmpary,  San  Francisco,  BRS-0106 flequesl  tor  Stay  II  granted  Golden  Gale  Petroleum  Coropany  act*]  receive  a  slay  o( 

ta**"'!*  ine  provwwna  d  10  CFR  212  93  and  212  93(bi(3)  pending  a  «nal  determmalion  on  Hs 

**p*calion  lor  Exception  (Case  No  BEE-1396) 

Greerw's    T-anspor    Cor^jany,    Inc.    TNomaron,   BRX-0096 Supplemental  Order  to  a  Remedai  Order    (1  granted  The  Marcti  26,   1980  Remecial 

"*<>'9"-  Ordw  issued  to  Greene  s  Transport  Company  Inc  would  be  nKxMied  wWi  respect  to 

tie  refund  prccadurea  tor  overcharges 

Le  Oa-i  Ctieraimg  C^r^.any   Ire  ,  AWIene,  Texas       BEE-1388 Pnce  Exception  K  granted  Le  Oair  OperaHnq  CoiT^»ny,  Inc.  woi*!  be  pemMed  ID  ael 

t  i4iper  »er  caikng  prices  the  cmde  oil  produced  Irom  Ifie  Cfolon  Cree*  Unit,  localed 
<t\  DicJieng  County.  Te>as 

Ot<ioe  o(  Sc^cai  .r*>x>«ji  WasMngton,  0,C BnD-0072  ,._   Mct»n  tor  Dscovery  tt  granted:  Discovery  would  be  granted  10  the  0»*oe  t*  Speaal 

Counsel  »i  cooneckon  with  the  Slatomen*  o<  Obfectiooa  10  a  P»opoeed  Bemedtel 
_.    _  0»der  tCase  No.  BRO-021 1 )  esued  to  Gutt  OH  Corporatior. 

I'ln^SI!^'   "'^^°'^    *VorHere   Intemeuonal   Bf  A-0468 A«^al  at  an  Wormanon  Request  Denul.  K  granted.  The  August  8.  1960  mtounaaon 

Union  Pthason,  ONo.  Bequest  Denol  sauw)  by  the  OaK  Ridge  FOtA  OtScer  would  he  lesonded  and  tie 

ccpymg  anO  aeaKM  lees  associated  w«i  We  procesSng  ol  M  FO«A  i«quss«  wouM  be 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Contimied 
tweek  ol  Sepl  12  ttwoogh  Sept  19,  1980) 


Date 


Name  and  location  o<  appHcam 


Case  No, 


Type  ol  submission 


Sepl  15.  1980, 
SepL  15.  1960.. 
Sepl  16,  1960. 

Sept  16.  1980. 

SepL  16,  1980. 


Placid  Refining  Company,  Washmgtoo.  D.C BeA-0471.. 

W.T.  Waggoner  Estate.  Fort  Worth.  Texas BeE-1399.. 


Atlantic  Richfield  Co.,  el  al,  Washington.  DC BRZ-0050  thru 

BRZ-0056, 


Beacon  Oil  Company,  Hanlord.  CaHomia - Bex-0098  , 


Chevron,  U  SA..  Inc,/USA  Petroleum  Corp,,  Wash-  8EJ-0135.. 
Ington,  DC, 


Sopt.  16.1960 - Chevron.  USA,  Inc.,  San  Francisco,  CaWomia BXE-1403., 


Sept  16,1960 CHies  Service  Company.  Tulsa,  Oklahoma BEE-1400, 


Sept  16.  1980 

Sepl  16,  1960 

Sept.  16,  1980 

Sept  16.  1980 _ 

Sapl  16.  1960 „, 

Sept  16.  1980 

Sopt.  16,  1960.- 

Sepl  17,  1960 

Sepl  17,  1980 


Condor  Operating  Company,  Midland,  Texas BRH-1287.. 

Gulf  Oil  Corporation  (Kieler  Unit).  Tulsa.  Oklahoma .  BXE-1402... 


Ron's  Shell  Senrtce.  San  Francisco,  CaWomia BRW-0068 

Sage  Creek  Refinmg  Co,.  Cowley.  Wyoming BEX-0099,., 


Samuel  L  Hack,  Potomac,  Maryland BFA-0472.. 


Ton«>eco  Oil  Company.  Houston.  Texas BEE-1391  and 

BEL-139t, 


WaW.  Harkrader  S  Ross,  Washington,  D,C BFA-0473,. 


Ben  Fuels,  Inc,,  Washington,  DC ., 


.._   BST-0097.. 


CoasUI  Petroleum  Rermeis,  Inc,  et  al,  Washington.  BEE-1405  thru 
D.C,  BEE-140e, 


Sept  17.  1980.. 
Sopl  16.  1980  . 

Sept  16,  1980 
Sopl  18,  1960  , 


Eagle's  Chevron,  West  Vellowstone,  Montana BEN-00&4, 

City  ol  Long  Beach.  Long  Beach,  CaWornia BXE-1410.., 


Coastal  States  Gas  Corp  /Lo  Vaca  Gathertrjg  Co,.  BEX-0100  . 
San  Antonio.  Texas, 

Exxon  Company.  USA.  Houston.  Texas _...  BEE-1411.. 


Sept,  18,  I960.- 


Pennzotl  Producing  Ca.  Houston,  Texas BEE-1409.. 


Appeal  of  the  Entitlements  Notice  II  granted:  The  June  1980.  Entitlements  Notice 
would  tie  modified  with  respecl  to  Placid  Relming  Company's  entitlements  purchase 
obligations. 

Pnce  Exception  II  granted  W  T  Waggoner  Estate  wouM  recetve  an  exception  Irom  the 
provisions  ol  10  Cf  R  Pan  21 2.  which  wouk)  accord  the  firm  reliel  from  reKirv)  obkga- 
bons  and  permii  an  average  markup  on  crude  oil  sales 

Interlooutory  Order  If  granted:  The  January  25,  1980  Decision  and  OrtJer  concerning 
contemporaneous  constmction  discovery  issued  to  Atlantx;  Rchfiold  Co .  Gutt  Oil  Co.. 
Marathon  Oil  Co..  Standard  Oil  Co.  ol  CaMomia.  Standanj  Oil  Co  (Oh«|.  Texaco. 
Inc..  and  Louisiana  Land  and  Exploration  Co  wouM  be  modified. 

Supplemental  Order  II  granted  The  Depatment  of  Energy  wouW  stay  a  portion  ol 
Beacon  CW  Company  s  ensmt'men*  potcfiase  oC>ligations  during  the  period  ol  Octot)er 
1980  thru  Fetxuary.  1981  lor  crude  oil  receipts  and  runs  to  stiMs  duririg  the  penod  of 
August  1980  to  [December  1960, 

Motion  for  Protective  Order  It  granted:  Chevron  USA,  Inc,  wouk)  enter  into  a  Protec- 
tive Order  with  USA  Petroleum  Corp,  regarding  the  exctiange  ol  proprietary  informa- 
tion with  Chevron  m  connecbon  with  USA  Petroleum  s  ApplKation  lor  Exception 
(Case  No.  BEE-1357) 

Extension  ol  rekef  granted  m  Chevron  USA..  Inc  3  DOE  Par  81,033  {Febrtjary  2. 
1979)  II  granted  Ctievron,  USA,  Inc  would  t)e  penr.itted  to  continue  to  sell  at 
upper  tier  ceiling  pnces  the  crude  oil  produced  from  the  State  Lease  PRC  1824, 
South  Flank,  localed  Otishore  Santa  Barbara  County,  California 

Price  Exception  It  granted  Oties  Service  Company  would  be  granted  an  exception 
Irom  the  provisxxis  ol  10  CFR  Part  212.  Sutipart  E,  wtucn  wouk]  perrrxi  the  firm  to 
pass  through  Connecticut  gross  receipts  tax  to  ttie  pnces  it  cnarges  lor  covered  prod- 
ucts sold  in  ConnectKut 

Motion  loi  Evidentiary  Hearing,  If  granted'  An  evidentiary  hiearmg  wouW  be  convened  in 
connection  with  the  Statement  ol  Obiectfons  submitted  by  Condor  Operating  Compa 
ny  m  response  to  a  Proposed  Remedial  Order  issued  to  tt>e  firm 

Extension  ot  relief  granted  m  Gulf  Oil  Corporation  5  DOE  Par  (July  18,  1980)  11 

granted  Gulf  Oil  Corporation  wouk)  be  permitted  to  continue  to  sell  at  upper  ber  ceil- 
ing pnces  the  crude  oU  produced  Irom  the  Kieler  Uml  tocaied  m  Creek  County,  Okla- 
homa 

Proposed  Rerrwdial  Order  Fl,^allzatlOn  M  granted  A  Proposed  Remed«l  Order  issued 
to  Ron's  Shell  Service  on  Apnl  29,  1980,  wouk)  be  issued  as  a  lifMl  ftomednl  Order 

Supplemental  Order  II  granted  The  Department  ol  Energy  would  May  a  portion  ol  ttie 
firm's  entiUements  purctiase  obligations  du^ng  the  period  of  Novomljar  1980  thru 
April  1981  for  crude  oil  receipts  and  mns  to  stilts  during  the  penod  ol  September 
1980  to  February  1981 

Appeal  of  an  Inlormation  Request  Demal  If  granled  Tie  September  11,1 960,  Inlorma- 
lion  Request  Denial  issued  by  the  Oak  Ridge  Operations  Office  wouk)  be  rescinded, 
and  Samuel  L  Hack  mroukl  receive  access  to  design  reports  lor  various  projects 

Pnce  Exception  and  Temporary  Pnce  Exception,  If  granted:  Tenneco  Oi  Company 
wouk)  be  granted  an  exception  and  a  temporary  exception  from  the  provisions  of  10 
CFR  Part  212,  Subpart  E  iwfuch  woukJ  permit  the  firm  to  pass  tfirough  Connectxait 
gross  receipts  lax  to  the  pnces  It  charges  lor  covered  products  soU  m  ConnecticuL 

Appeal  ol  an  Information  Request  Denial  II  granted'  The  July  21,  1980.  Inlormation  Re- 
quest Denial  issued  by  trie  Oivisiofl  of  FCN  and  Piivacy  Acts  Activities  wouk)  be  re- 
scinded and  Wald,  Harkrader  S  Ross  wouk)  receive  access  to  telephone  togs  of  the 
former  Administrator  of  the  Economic  Regulatory  Administration. 

Request  lor  Temporary  Stay  II  granted:  Bell  Fuels  Inc  wcxik)  receive  a  temporary  stay 
ol  its  obligabon  to  file  a  response  to  the  July  20.  1980  Notice  ol  Probable  Violation 
issued  by  the  Economic  Regulatory  Administration  perxSng  a  final  determination  on 
ttie  firm's  Application  tor  Slay  (Case  No  BES-0097), 

Excepttons  from  the  Entitlements  Program  II  granted:  Coastal  PelFOteum  Refiners,  Inc.. 
Giant  Industries,  Inc ,  Hempst(>ad  Resources  Recovery  Corp,  and  Western  Refinmg 
Co  would  each  receive  an  exception  from  ttie  provisions  of  10  CFR  211,67  which 
wouk)  modify  its  erttlemerls  sales  oWigalHjns, 

Interim  Relict  II  granted  Eagle's  Chevron  wouk)  be  granted  intehm  reliel  increasing  its 
base  penod  allocation  of  motor  gasoline  pending  review  by  ttie  Federal  Energy  Regu- 
latory Commission  ol  the  denial  of  its  exception  request 

Extension  of  Reliel  granted  in  Cily  of  Long  Beach.  5  DOE  Par  (Ju^  23,  1960).  If 

granted:  Ttie  City  of  Long  Beach  wouk)  be  permitted  to  continue  to  sell  at  upper  ber 
ceiling  pnces  the  crude  wl  produced  frxjm  the  Fault  Btocn  III  Unil  Wilmington  Oil  Field 
tocated  in  Los  Angeles  County.  California 

Supplemental  Order  If  granled:  The  August  18,  1980  Deciskyi  and  Order  issued  to 
Coastal  States  Gas  Corp.  mrould  be  modified  reganling  the  supply  oblgations  ol 
Valero  Energy  Corp  to  Coastal  States  Qas  Corp. 

Pnce  Excepbon  If  granted  Exxon  Company,  USA  wouk)  be  granted  an  excefition  from 
the  provisions  of  10  CFR  Part  212.  Subpart  E  which  wouk)  permit  the  firm  to  pass 
through  the  Connectiajt  gross  receipts  tax  as  pan  ol  the  pnces  It  cfiarges  lor  cov- 
ered products  sold  m  ConnecticuL 

Exception  to  the  Repoftng  Requirements  II  granled.  Pennzo*  Producing  Ca  wot*)  be 
granted  an  extension  ol  time  in  which  to  file  Part  II  ol  EIA  Form  23, 


Ust  of  Cases  Involving  ttie  Standby  Petroleum  Product  Allocation  Regulations  for  Motor  GasoHn« 
[Week  ol  Sepl  12, 1960  through  Sepl  19.  1980] 
II  granted:  Vie  following  firms  would  be  granted  relief  wfiich  VMXik)  increase  tfieir  base  period  altocatkxi  of  motor  gasoline. 


Name 


Case  No. 


Dale 


Stale 


Washington  Street  Food  Store.... 
F.  L  Roberts  &  Co 


BEE-1397 Sept  15.  I960,,  Texas 

BEE-1404 Sept  17.  1960,,  Massachusetts. 
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Nottcm  of  Ot>fection  n»c«t»«d 

[Wee*  of  Sepl  12.  1980  »iroog»>  Sept  19,  1960) 


Dale 


Name  and  location  o<  applicant 


Case  No. 


Septwroer  16  ._  _.. 


Butler  County  OK  Company,  Houston.  Texai .. 


DEE-8283, 


IFR  Doc  90-31-31  Filed  10-«-aa  8:45  jm) 
BtUJNO  COOC  M50-01-4I 


Cases  Filed  Week  of  Septemt>er  5 
Through  September  12,  1980 

During  the  week  of  September  5 
through  September  12.  1980,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  In  the  Appendix  to  this 
notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 


Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 


receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 
George  B.  Breznay, 

Acting  Director.  Office  of  Hearings  and 

Appeals. 

October  6, 1980, 


LJ«t  of  Cmm  Received  by  me  Office  of  Hearinge  and  Appeals 

[Week  of  Sept  5  t^foug^  Sept  12,  1980] 


Oele 


Nanie  ano  kxration  ol  applicant 


Case  No. 


Type  ot  SutjmisSJOn 


Sept  5,  1 980  . 
Sepl  5.  1980. 


Bel  Fuete,  Inc.,  WasNnglon.  DC 

Gar,  Ene»3y  Cwporation.  Denver,  Colorado 


Sepl  8.  1980. 


Bcacewei  &  Pattefson.  WasJungion.  D.C . 


Sepl  8,  1980 


Sept  a   1980 , 


Sepl  8.  I960.      _ 

Sept  a   1960 ._ 

Sept  e   1980 

S^p!    R    191(0  ,  , 

Sept  8.  1960. 

Sepl  8.  1380 

Sepl  8    I'WO 

S«p<   9    1W0  

S-^    9    19>«3 

Seol  9   1980... 

S<^1    3    • 980  .    . 

Sepl   9.  1980. 

Sepl   10.  1960.. 

,.   8nS-0097 Request  for  stay   It  granted  Bell  Fiiels.  loc   would  receive  a  stay  Ijom  its  obliQatwn  to 

file  a  response  to  a  Notice  of  Protjabie  ViolatKjns  wnhm  30  days 

-   B'^A-C464 Appeal  of  an  information  Request  Demal   it  granted   The  July  31,  1980  mtormaion  re- 

<Xiest  Oenal  luuad  by  tie  Hoctcy  Mountain  Diatnct  of  the  Office  of  Enloroemenl  of 
tt>e  Ecorxxne  Regulatory  Administration  would  be  resorxfed,  and  Gary  Energy  Cor- 
poration wntt  tecawe  access  to  malenals  concerning  ERA  s  aukt  of  Gary  Operaang 
Company's  gas  plant  operations 

BFA-0.166 Appeal  of  an  IntorrratKin  Request  Denial   If  granted   The  August  8,  1980,  Information 

Re<»jesf   Demal  issued  tiy  trie  Office  of  Enforcement  would  be  resonded,   and 

Bracewen  t  Patterson  would  receive  access  to  documents  regarding  the  audrt  guide- 

«nes  relating  Ic  crude  oil  resellers 

OBm  Service  Company/ Maltara  Hesourcti,  Tusa.  BRO-0132  ana     Motion  lor  Discovery  and  Protective  Order  If  granted  Discovery  would  be  granted  and 

OklB^om«.  BRj-0132  a  Protective  Grow  would  be  entered  into  between  Cities  Sennce  Company  and  Ual- 

tard  Resources  regarding  the  release  of  propnelary  information  to  Cities  Service 
Company  In  connection  with  Mallard  Resources  s  Statement  of  OBiections  to  a  Pro- 
posed Remedial  Order  (Case  No  BRO-1277) 

Oiea  Service  Company,  Tuisa.  Oklahoma _....    8MH.0068 Request  lor  Modiication.  If  granted;  The  August  13.  1980.  Deaaion  and  Order  issued  to 

Ewmg  Oil  Company  would  be  nxidified  regarding  Cities  Service  Company  s  supply  ob- 
ligations to  the  firm. 

CornmonweaWi  OU  Refining  Co  .  inc.  Sar  iKoroo.   BEE- 1389 Exception  from  the  Entrtlements  Program   If  granted   Commonwealth  Oil  Refining  Co . 

*"*  l"C  would  receive  additional  entitlements  whicn  would  equalize  its  ermWemenls  cost 

of  cnjde  oil  with  the  average  domestic  refiner  s  cost  of  crude  ol 

Economic  RegiJaiory  AomuKSlraton    Energy  ,r.i«.   BST^)358 Request  'or  Temporary  Stay  H  granted  The  Depanment  of  Energy's  Economic  Regula- 

mation  Adrsmslratior,  Wasrmgton.  Z^  lory  Administration  and  Energy  Information  Administration  would  receive  a  temporary 

Slay  of  a  July  1 ,  1 980  Decawn  and  Order  issued  to  Foster  Associales.  Inc  (Case  No 
BFA-C358) 

^MXt  Corporation.  Washington,  0.0 BRO-1155 Moi«r.  lor  D«icovery   If  granted   Dscovery  would  be  granted  to  Excel  Corporatwn  m 

connection  with  the  Statement  ol  Obiections  submitted  in  response  to  a  Fetxuary  22. 
1980  Proposed  Remedial  Order  issued  to  tfie  hrm 
Fannon  Petroleum  Sennce.  Inc  .  AJexandna.  Virg«a   BCN-1318  Inlenm  Order   »  granted   Fannon  Petroleum  Service,  Inc   would  recede  on  an  inlenm 

.       _    „  .  tiass  an  rxrreased  aHocatior  of  unleased  gasoline  tor  the  production  of  oasohol 

Standard  ^  .^anpany  (On»|  Ctevtianq.  Oh« BEE-1391  and      Pequesl  lor  Exception  and  Temporary  Exception    If  granted    Standard  Oil  Company 

BEL-1391  (Ohio)  would  be  granted  an  exception  and  a  temciorary  exception  from  the  provisiona 

of  10  CFR  Pan  212  Subpart  E  which  would  permit  the  firm  to  pass  through  a  Corv 
necticui  gross  receipts  tax  solely  in  the  prices  ri  charges  lor  covered  products  sold  m 
Comecticut 

Trends  PiOksrw,^  mc  Kranrsr;   Aayiir^ton.  DC.   BFA-0465 Apoeai  of  an  miormation  Request  Deoal   If  granted   The  August  14,  1980  Informatren 

Request  denial  issued  by  the  Office  oi  Aovanced  Conservation  Technologies  would 
Be  rescirxled,  tm  Trends  Publishing,  inc   would  receive  access  to  nlonnation  corv 
^^  cerning  zinc  chlonde  batter  technology 

Office  ol  Sc^joei  .*unsel.  Washington.  D.C BRS-0102 R«que«  lor  Stay   If  granted  OffK^  ol  Specia'  Counsel  would  receive  a  slay  of  discov- 
ery procedings  related  to  Case  No   DRO-O'as  pending  a  decision  by  the  Temporary 
„                ,              ,  Emergency  Court  ol  Appeal  in  Exxon  v  DOE 

^[^^"^t^lf  '^'    ^^'■'^^^    SpnnefieW.   BHW-0066  P-oposed  Remc-Jial  Order   If  granted   A  Proposed  Remedial  Order  issued  to  Damours 

vMssacnust^ts  ^  Service  Station  on  March  13.  1980  would  be  is-^ued  as  a  fmal  Remedial  Order 

Dow  Chemtal  ^■SA.  HousK-r^,  .eats. BEE- 1393  and      Request  lor  Temporary  Enception  and  Excepiran  from  the  Entrtlerr»nts  Program    If 

BEL-1393.  granted,  Dow  Chemical  USA  would  receive  an  exception  and  a  temporary  exception 

Irom  the  prcwsions  of  10  CFR  }  2i '  6?  wtiicri  would  modify  its  entitlements  purctiase 
c,^^,.^^  otiligaiione. 

Falcon  Oi  Co.  et  al.  Clevetend.  Ohio BED-0071  ._ MctK>r  for  Discovery  H  granted  Discover,  would  be  granted  to  Falcon  On  Co  m  con- 
nection with  a  Petition  lor  Special  Redress  which  the  lirm  previouslv  filed  (Case  Uo 
BSG-0032) 

"^  Research  ■.<^rBo'afto^   BrooWield.  ConoecJi-   BFA-0467 Appeal  of  an  Infonnation  Request  Denial   It  granted   The  August  11,  1980.  Inlormauon 

"^  Request  Denial  issued  by  the  CWice  ot  Procurement  Operations  would  be  rescinded. 

and  Energy  Research  Corporation  would  receive  access  to  data  regarding  certain 
corrr-^ci  proposals 

Utte  A«»rca  Re»«ng  ^    mc    Casper  Wycmrx,     Bex-0094 Suppwmental  Order  If  granted   An  August  22.  1980  Interim  Deasx>n  and  Order  ss^d 

c,,_.     n_      ^  .,  "^  '-"^  America  Refining  Co .  inc  would  be  modified 

F,a«-  s  P^uig  Company   Lid   e.omptv4ie   Que  8EE-1394,_.._...   Enception  from  the  Energy  Conservation  P-ogram  fo,  Consumer  Products    If  gramed 

Fran*  s  Piling  Company  Lid  would  'ece've  an  exception  from  the  provisions  ol  10 
CFR,  Pan  430  which  would  permit  the  l.rm  to  modify  the  energy  eHiciency  lest  proce- 
dures appfccable  to  wood/coai  i  electric  combination  boilers 
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Ust  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Corrtinued 
[Week  of  Sept  5  through  Sept.  12,  1980] 


Date 


Name  and  location  ol  applicant 


Case  No. 


Type  of  Submission 


Sept  10.  1980 


Marathon  CM  Co./Energy  Cooperatives  Inc..  Rn<t- 
lay,  Ohio. 


Sept  10.  1980 Office  ol  Special  Counsel,  WasWngton.  DC. 


Sept  11.  1980  , 
Sepl  11.  1980., 

Sept  12,  1980  . 

Sept  12.  1980., 

Sept  12,  1980  , 


Redman  Service,  Inc .  Washington.  D.C. 
Richards  Oil  Company,  Savage.  MN 


Big  Muddy  Oil  Processors,  Inc.,  Glenrock,  Wyoming 
Stephen  M  Shaw.  La  Jolla,  CA 


Wisconsin  Electric  Potwer  Company.   Mthvaukee. 

Wisconsin, 


BFJ-0133 Motion  lor  Protective  Order  II  granted  Marathon  Oil  Company  would  enter  into  a  Pro- 
tective Oder  with  Energy  Cooperatives.  Inc.  regarding  tfie  release  ol  propnelary  irv 
formation  to  Maraltion  Oil  Company  m  connection  with  Energy  Cooperatives's  Appli- 
cation lor  Exception  (Case  No  BEE-1127). 

BEH-0021 Motion  lor  Evidentiary  Hearing  M  granted:  An  Evidentiary  Hearing  would  be  convened  in 

connection  with  the  Statement  of  Ob)OCtxxis  submitted  t>y  the  Oflice  of  Special  Coun- 
sel in  response  to  tfw  September  10.1979.  Proposed  Ctedsion  and  OrtJaf  issued  to 
Standard  Oil  Co.  (Indiana) 

BRW-0067 Proposed  Remedial  Order  If  granted:  A  Proposed  Remedial  Order  issued  to  Redman 

Service,  Inc  on  Apnl  7.  1980  would  be  issued  as  a  final  Remedial  Ortjer 

BRS-0103 Request  for  Stay  If  granted  Richards  Oil  Company  would  raceme  a  stay  of  tfie  May 

1979  Consent  Order  entered  into  between  tfie  Office  ol  Enlorcement  ERA.  Region  V 
and  Richards  Oil  Company 

BEL-1368 Temporary  Exceptioo.  It  granted:  Big  Muddy  Oil  Processors.  Inc  would  recetve  a  tem- 
porary exception  from  the  provisions  ol  10  CFR.  Pan  212.  wtuch  would  permit  the 
firm  to  resell  the  crude  oil  ttiat  it  reclaims  al  marVel  pnce  levels 

BFA-0469 Appeal  ol  an  Information  Request  Demal  If  granted:  The  September  4.  1980  Informa- 
tion Request  Denial  issued  by  Dr.  WHIiam  CaOaghan  at  the  Jet  Propulsion  Laboratory 
in  Pasadena.  C^lilomia  vrould  be  rescinded  and  Stephen  M  Shaw  would  receive 
access  to  the  identity  of  contractors  able  to  construct  a  plant  to  manufacture  purified 
silicon. 

BEE-1395 Exception  from  ttie  Emergency  Binldmg  Temperature  Restriction.  M  granted  Ttie  Wis- 
consin Electric  Power  Company  would  receive  an  exception  from  the  provisions  ol  10 
CFR.  Part  490,  the  Emergency  Building  Temperature  Restrictions. 


Notice  of  Objection  Received 
tWeeK  of  Sept  5,  1980  to  Sept  12,  1980] 


Dale 


Name  and  location  ol  applicant 


Case  No. 


Sept  8.  1980 ParKer  Energy  and  Petroleum  Co .  Wakefield,  Virginia - ~ 

Sept  9.  1980 „ Stewart  Oil  Company.  Champaign,  III 

Sepl  12,  1980 Alfred  J.  Rosseau.  New  Haven,  CT 


BeE-1209 
BeO-1307 
BEE-1365, 


List  of  Cases  Involving  tite  Standby  Petroleum  Product  Allocation  Regulations  for  Motor  Gasoline 

(Week  ol  Sept  5,  1980  to  Sept  12,  1980) 
If  granted:  the  following  firms  would  be  granted  relief  wliich  would  increase  their  base  penod  allocation  ol  motor  gasoline 


Name 


Case  No. 


Dale 


Slate 


Union  Oil  Co.  of  California .. 
TFCO,  Inc 


BEE-1390 9/8/80 «. 

BEE-1392 9/9/80 PA 

BEL- 1392 


\VR  Doc.  8(K11734  Filed  10-9-80;  8:45  am) 
BH.UNG  CODE  6450-01-M 


Issuance  of  Proposed  Decisions  and 
Orders;  Week  of  September  6  through 
September  12,  1980 

During  the  week  of  September  8 
through  September  12. 1980,  the 
proposed  decisions  and  orders 
summarized  below  were  issued  by  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  with  regard  to 
applications  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D).  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  writen  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 


The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals. 
Room  B-120.  2000  M  Street.  N.W., 
Washington.  D.C.  20461.  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  federal 
holidays. 


George  B.  Breznay, 

Acting  Director,  Office  of  Hearings  and 

Appeals. 

October  6, 1980. 

Commonwealth  Oil  Refining  Co.,  Inc..  San 
Antonio,  Tex.,  BEE-1308.  crude  oil 
Commonwealth  Oil  Refining  Co..  Inc. 
(Corco)  filed  an  Application  for  Exception 
from  the  Final  Rule  amending  the  treatment 
of  Alaskan  North  Slope  (ANS)  crude  oil 
under  the  Entitlements  Program.  10  C.F.R. 
§  211.67;  45  Fed.  Reg.  26752  duly  10,  1980).  If 
granted.  Corco  would  be  required  to  purchase 
entitlements  for  its  receipts  of  ANS  crude  oil 
during  the  months  of  May,  June,  and  July. 
1980.  On  September  12. 1980.  the  DOE  issued 
a  Proposed  Decision  and  Order  in  which  it 
tentatively  determined  that  the  Corco 
Application  for  Exception  should  tie  granted. 

Crown  Central  Petroleum  Corp.,  Baltimore, 
Md.,  DEE-7756.  motor  gasoline 
Crown  Central  Petroleum  Corporation 
(Crown)  filed  an  Application  for  Exception 
from  the  provisions  of  10  C.F.R.  Part  211.  In 
its  Application,  Crown  requests  an  exception 
from  its  obligations  during  the  months  of 
August,  September,  and  October  fo  supply 
motor  gasoline  to  seven  refiners  which 
purchased  that  product  from  Crown  during 
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the  base  period.  On  September  10, 198a  th« 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

Edson  Oil  Co,  Windsor.  N.  Y.,  BEE-0732. 
motor  gasoline 
Edson  OU  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.FJi., 
Part  211.  The  exception  request,  if  granted, 
would  permit  Edson  to  receive  an  increased 
base  period  allocation  of  motor  gasoline  for 
the  purpose  of  blending  and  selling  gasohol. 
The  Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  requests  be  granted. 

Keller  Oil  Co^  Enfield,  Conn..  BEE-0753, 
gasohol 
Keller  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.FJR. 
Part  211.  The  exception  request,  if  granted. 
would  permit  Keller  to  receive  an  increased 
allocation  of  unleaded  gasoline  with  which  to 
produce  gasohol.  On  September  10, 1380,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 

Nelson  Oil  Ca.  Lenoir.  .V  C.  BEE-0144. 
gasohol 
Nelson  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F  R, 
Part  211.  The  exception  request,  if  granted, 
would  permit  Nelson  to  receive  an  increased 
dliocation  of  unleaded  gasoline  with  which  to 
blend  gasohol.  On  September  11,  1980,  the 
Department  of  Eriergy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 

Us  el  ton  Oil  Co..  Pekin.  Hi.  BEE-O580.  motor 

gasoline 
Uselton  Oil  Company  filed  an  .Application 
for  Exception  from  the  provisions  of  10  C  F  R. 
Part  211.  The  exception  request,  if  granted. 
would  permit  L'selton  to  receive  an  increase 
in  Its  base  period  allocation  for  the  purpose 
of  blending  and  selling  gasohol.  On 
September  12.  1980.  the  Department  of  Elnergy 
issued  a  Proposed  Decision  and  Order  which 
determined  ihet  the  exception  request  be 
granted. 

Western  B   /mass  Senices.  Inc..  Bellingham. 
Wash..  BEE-047t  gasohol 
Western  Biimass  Services.  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F  R.  Part  211,  TTie  exception  request,  if 
granted,  would  permit  Western  to  receive  a 
base  period  allocation  of  unleaded  gasoline 
for  use  in  the  fi.'-m's  gasohol  program.  On 
September  11.  1980.  the  Department  of  Elnergy 
issued  a  Proposed  Decision  and  Order  which 
determined  thst  the  exception  request  be 
denied. 

Petitions  InvoK-ing  the  Motor  Gasoline 
Allocation  Regulations 

The  fullowing  firms  filed  .Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms  base  penod 
allocation  of  nnotor  gasoline.  The  DOE  issued 
proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
denied. 


Company  Name,  Case  No.,  and  Location 

Amfood  bidustrie*.  Inc  DEE-S08S,  Arlington 

Heights,  111. 
Maxwell  Oil  Co..  Inc.,  DEE-6859,  Olympia, 

Wash. 

(FTt  Doc  80-J1T»  Pii«Kl  !0-»-8r>  S-45  am) 
BHXIMG  COOC  •450-01-M 


Western  Area  Power  Administration 

Central  Valley  Project  Order 
Confirming  and  Approving  an 
Extension  of  Power  Rates  on  an 
Interim  Basis 

AGENCY:  Western  Area  Power 
Administration,  U.S.  Department  of 

Energy. 

ACTION:  .Notice  of  an  Extension  of  Power 
Rates  on  an  Interim  Basis — Central 
Valley  Project,  CalifoiTiia. 

SUMMARY:  Notice  is  given  of  Rate  Order 
.No.  WAPA-5  of  the  Assistant  Secretary 
for  Resource  Applications  extending 
power  rates  on  an  interim  basis  for 
power  marketed  by  the  Western  Area 
Power  .Administration  (Western)  from 
the  Central  Valley  Project  (CVP). 
Cahfomia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  A.  Braxdale,  Office  of  Power 
Marketing  Coordination,  Department 
of  Energy.  Mail  Code  3344,  Federal 
Building.  12th  and  Pennsylvania,  NW„ 
Washington,  DC  20461,  (202)  633-8338, 
Mr.  Conrad  K.  Miller,  Western  Area 
Power  Administration,  Department  of 
Energy.  P,0.  Box  3402.  Golden.  CO 
80401,  (303)  231-1535. 
Mr.  Gordon  R.  Estes,  Area  Manager, 
Sacramento  .Area  Office.  Western 
Area  Power  Administration, 
Department  of  Energy.  2800  Cottage 
Way.  Sacramento,  CA  95825,  (916) 
484-^251. 
SUPPLEMENTARY  INFORMATION:  By 
Delegation  Order  N'o.  0204-33.  effective 
January  1, 1979  (43  FR  60636,  December 
28.  1978),  the  Secretary  of  Energy 
delegated  to  the  Assistant  Secretary  for 
Resource  Applications  the  authority  to 
develop  power  and  transmission  rates, 
acting  by  and  through  the  Administrator, 
and  to  confirm,  approve,  and  place  in 
effect  such  rates  on  an  interim  basis. 
The  same  delegation  order  delegated  to 
the  Federal  Energy  Regulatory 
Commission  [FERC]  the  authority  to 
confirm  and  approve  on  a  final  basis  or 
to  disapprove  rates  developed  by  the 
Assistant  Secretary  under  the 
delegation. 

Pursuant  to  the  delegation  order,  on 
October  2,  1979,  the  Assistant  Secretary 
issued  Rate  Order  No.  WAPA-2  (44  FR 
57962,  October  9, 1979)  confirming  and 
approving  on  an  interim  basis,  effective 


November  1, 1979,  Rate  Schedules  CV- 
F4  and  CV-P3  for  power  marketed  by 
Western  from  the  CVP.  The  rates  are  to 
remain  in  effect  for  a  period  of  12 
months  unless  the  period  is  extended  or 
until  the  FERC  confirms  and  approves 
them,  or  substitute  rates,  on  a  final 
basis.  The  rates  were  submitted  to  the 
FERC  for  confirmation  and  approval  on 
a  final  basis  on  October  2,  1979. 

The  FERC  has  not  yet  acted  on  the 
rates,  and  the  purpose  of  Rate  Order  No. 
WAPA-5  is  to  extend  the  power  rates 
for  another  12  months  (through  October 
31, 1981)  unless  further  extended  or  until 
the  FERC  confirms  and  approves  them, 
or  substitute  rates,  on  a  final  basis. 

Issued  in  Washington,  D.C..  October  3, 
1980. 
Ruth  M.  Davis, 

.Assjstant  Sec-etary.  Resource  Applications. 

Department  of  Energy,  Assisfanf  Secretary 
for  Resource  Applications;  Order  Conftnning 
and  Approving  an  Extension  of  Power  Rates 
CD  an  Interim  Basis 

In  the  Matter  of:  Western  Area  Power 
Administration — Central  Valley  Project 
Power  Rates 

Rate  Order  No.  WAPA-5. 
October  3,  1980. 

Pursuant  to  section  302(a)  of  the 
Department  of  Energy  Organization  Act, 
Public  Law  95-91,  91  Stat.  565,  the  power 
marketing  functions  of  the  Secretary  of  the 
Interior,  under  the  Reclamation  Act  of  1902, 
32  Stat.  388,  as  amended  and  supplemented 
by  subsequent  enactments,  particularly  by 
section  9(c)  of  the  Reclamation  Act  of  1939, 
43  U.S.C.  485h(c],  for  the  Bureau  of 
Reclamation  were  transferred  to  and  vested 
in  the  Secretary  of  Energy.  By  Delegation 
Order  No.  0204-33.  effective  January  1,  197a 
43  FR  60636  (December  28,  1978).  the 
Secretary  of  Energy  delegated  to  the 
Assistant  Secretdr>'  for  Resource 
Applications  the  authority  to  develop  power 
and  transmission  rates,  acting  by  and  through 
the  Administrator,  and  to  confirm,  approve, 
and  place  in  effect  such  rates  on  an  interim 
basis,  and  delegated  to  the  Federal  Fjiergy 
Regulaton,'  Commission  (FERC)  the  authority 
to  confirm  and  approve  on  a  final  basis  or  to 
disapprove  rates  developed  by  the  Assistant 
,  Secretary  under  the  delegation.  This  rate 
order  is  issued  pursuant  to  the  delegation  to 
the  Assistant  Secretary. 

Background 

Pursuant  to  Delegation  Order  No.  0204-33, 
on  October  2,  1979.  the  Assistant  Secretary 
for  Resource  Applications  issued  Rate  Order 
No.  WAPA-2  (44  FR  57962.  October  9,  1979) 
confirming  and  approving  on  an  interim 
basis,  effective  November  1,  1979,  Rate 
Schedules  CV-F4  and  CV-P3  for  power 
marketed  by  the  Western  Area  Power 
Administration's  (Western)  Central  Valley 
Project  (CVP).  The  rate  order  staled  that  ^e 
rales  ".  .  .  shall  remain  in  effect  on  an 
interim  basis  for  a  period  of  12  months  unless 
such  period  is  extended  or  until  the  FEIRC 
confirms  and  approves  them,  or  substitute 
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rates,  on  a  final  basis."  The  rate  schedules 
were  submitted  to  the  FERC  for  confirmation 
and  approval  on  a  final  basis  by  the 
Assistant  Secretary's  letter  of  October  2. 
1979. 

Discussion 

The  FERC  has  not  yet  acted  on  the  CVP 
power  rates  submitted  to  the  FERC  on 
October  2. 1979.  It  appears  that  unless  the 
rates  are  extended  they  will  terminate  on 
Octobers!,  1980. 

Order 

In  view  of  the  foregoing  and  pursuant  to 
the  authority  delegated  to  me  by  the 
Secretary  of  Energy.  I  hereby  confirm  and 
approve  on  an  interim  basis,  effective 
November  1, 1980,  an  extension  of  existing 
Rate  Schedules  CV-F4  and  CV-P3.  These 
rates  shall  remain  in  effect  through  October 
31, 1981,  unless  extended,  or  until  the  FERC 
confirms  and  approves  them,  or  substitute 
rates,  on  a  final  basis. 

Issued  in  Washington.  D,C„  October  3. 
1980. 

Ruth  M.  Davis. 
Assistant  Secretary.  Resource  Applications. 

DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

Central  Valley  Project.  California 

Schedule  of  Rates  for  Wholesale  Firm  Power 
Service 

Effective:  November  1. 1979. 

A  vailoble:  In  the  area  served  by  the 
Central  Valley  Project. 

Applicable:  To  wholesale  firm  power 
customers  for  general  power  service  supplied 
through  one  meter  at  one  point  of  delivery. 

Character  and  Conditions  of  Sen-ice: 
Alternating  current,  sixty  hertz,  three  phase, 
delivered  and  metered  at  the  voltages  and 
points  established  by  contract 

Monthly  rate: 
Demand  Charge:  $2.00  per  kilowatt  of  billing 

demand. 
Energy  Charge:  5.11  mills  per  kilowatt-hour 

for  all  energy  use  up  to,  but  not  in  excess 

of,  the  energy  obligation  under  the  power 

sales  contract. 
Billing  Demand:  The  billing  demand  will  be 

the  highest  30-minute  integrated  demand 

established  during  the  month  up  to,  but  not 

in  excess  of,  the  delivery  obligation  under 

the  power  sales  contract. 
Energy  Obligation:  The  maximum  kilowatt- 
hour  obligation  of  the  United  States  during 

the  month  as  established  under  the  power 

sales  contract. 
Minimum  Bill:  $2.00  per  kilowatt  of  the 

effective  contract  rate  of  defivery. 

Billing  for  Unauthorized  Overruns:  For 
each  billing  period  in  which  there  is  a 
contract  violation  involving  an  unauthorized 
overrun  of  the  contractual  firm  power  and/or 
energy  obligations,  such  overrun  shall  be 
billed  at  ten  tinres  the  above  rate. 

Adjustments 

For  character  and  conditions  of  service:  If 
delivery  is  made  at  transmission  voltage  so 
that  the  United  States  is  relieved  of 
substation  costs,  five  percent  discount  will  be 
allowed  on  the  demand  and  energy  charges. 


For  transformer  losses:  If  delivery  is  made 
at  transmission  voltage  but  metered  on  the 
low-voltage  side  of  the  substation,  the  meter 
readings  will  be  increased  two  percent  to 
compensate  for  transformer  losses. 

For  power  factor  None.  The  customer  will 
normally  be  required  to  maintain  a  power 
factor  at  the  point  of  delivery  ofbetween  95 
percent  lagging  and  95  percent  leading. 

Central  Valley  Project,  California 

Schedule  of  Rates  for  Commercial  Irrigation 
and/or  Drainage  Pumping  Service  and  for 
Wholesale  Firm  Power  Service  When 
Supplied  in  Conjunction  Therewith 

Effective:  November  1. 1979, 
Available:  In  the  area  served  by  the 
Central  Valley  Project. 

Applicable:  To  commerical  irrigation 
customers  for  their  own  use  for,  or  for  resale 
for,  irrigation  and/or  drainage  pumping  and 
purposes  incidental  thereto  supplied  through 
one  meter  at  one  point  of  delivery,  and  for  the 
purposes  other  than  irrigation  and/or 
drainage  pumping  ser\'ice  when  supplied  in 
conjunction  with  the  pumping  service  through 
the  same  meter  at  the  same  point  of  delivery. 

Character  and  Conditions  of  Service: 
Alternating  current,  sixty  hertz,  three  phase, 
delivered  and  metered  at  the  voltages  and 
points  established  by  contract. 

Monthly  Rate: 
Demand  Charge:  32.00  per  kilowatt  of  billing 

demand. 
Energy  Charge:  5,11  mills  per  kilowatt-hour 
for  all  energy  use  up  to,  but  not  in  excess 
of,  the  energy  obligation  under  the  power 
sales  contract. 
Billing  Demand:  The  billing  demand  will  be 
the  highest  30-minute  integrated  demand 
established  during  the  month  up  to,  but  not 
in  excess  of.  the  delivery  obligation  under 
the  power  sales  contract. 
Energy  Obligation:  The  maximum  kilowatt- 
hour  obligations  of  the  United  States  during 
the  month  as  established  under  the  power 
sales  contract. 
Minimum  Bill:  None. 

Billing  for  Unauthorized  Overruns:  For 
each  billing  period  in  which  there  is  a 
contract  violation  involving  an  unauthorized 
overrun  of  the  contractual  power  and/or 
energy  obligations, -such  overrun  shall  be 
billed  at  ten  times  the  above  rale. 
Adjustments 

For  character  and  conditions  of  service:  If 
delivery  is  made  at  transmission  voltage  so 
that  the  United  States  is  relieved  of 
substation  costs,  five  percent  discount  will  be 
allowed  on  the  demand  and  energy  charges. 
For  transformer  losses:  If  delivery  is  made 
at  transmission  voltage  but  metered  on  the 
low-voltage  side  of  the  substation,  the  meter 
readings  will  be  increased  two  percent  to 
compensate  for  transformer  losses. 

For  power  factor:  None.  The  customer  will 
normally  be  required  to  maintain  a  power 
factor  at  the  point  of  delivery  of  between  95 
percent  lagging  and  95  percent  leading. 

(FR  Doc.  80-31732  Filed  10-9-80;  8:45  am) 
BILLING  CODE  64SO-8S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

I WH-FRL  1632-11 

Grants  tor  Construction  of  Treatment 
Works 

Under  the  authority  of  40  CFR  30.1000, 
EPA  issued  on  June  27, 1980,  a  class 
deviation  from  certain  provisions  of  40 
CFR  Part  35.  Subpart  E,  Grants  for 
Construction  of  Treatment  Works. 

Specifically,  items  (3)  and  (4)  of  that 
class  deviation  extend  the  effective 
dates  of  40  CFR  35.920-3(b)(9),  and  40 
CFR  35.920-3(c)(4).  and  also  require  the 
applicable  grantees  to  submit  a 
wurkplan  detailing  the  steps  necessary 
to  comply  with  the  extended  dates. 

This  notice  is  to  announce  that  EPA  is 
issuing  a  Municipal  Pretreatment 
Program  Guidance  Package  which 
contains  a  discussion  of  acceptable 
workplans  referred  to  in  the  June  27. 
1980  class  deviation. 

For  copies  of  guidance  package  or 
further  information,  contact:  Mr.  John 
Pai,  Municipal  Construction  Division 
(WH-547),  U.S.  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  D.C.  20460,  (202/42&-8976). 

Dated:  October  3, 1980. 
James  N.  Smith, 

Assistant  Administrator  for  Water  and  Waste 
Management  (WH-556). 

(KR  Doc  80-31643  Filed  10-9-80:  6:45  iinl 
BILLING  CODE  6S60-29-U 


fFRL-1610-7] 

Fuels  and  Fuel  Additives;  Definition  of 

Substantially  Similar 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Interpretive  Rule. 


SUMMARY:  This  notice  announces  EPA's 
interpretation  of  the  term  "subslanlially 
similar"  as  it  is  used  in  section  211(f)(1) 
of  the  Clean  Air  Act  (Act),  This 
interpretation  will  enable  fuel  and  fuel 
additive  manufacturers  to  determine 
whether  their  fuels  or  fuel  additives  are 
covered  by  or  excluded  from  the 
prohibitions  of  section  211(f)  (1)  and  (3) 
of  the  Act.  This  interpretation  applies 
only  to  unleaded  gasoline.  Leaded 
gasolines  are  not  covered  by  the  section 
211(f)  prohibitions  and  diesel  fuels  are 
not  addressed  in  this  interpretive  rule. 
The  interpretation  expands  an  earlier 
interpretation  issued  by  EPA  (43  FR 
11258  (1978),  43  FR  24131  (1978)), 
DATES:  This  interpretation  is  effective 
October  10, 1980.  However,  revisions 
v\ill  be  considered  based  upon 
comments  received  on  or  before  January 
8. 1981. 
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ADDRESSES;  Send  comments  to  Public 
Docket  FN-r-i  "  Central  Docket  Section 
(A-130).  F   :.•  :n:r,pr.tal  Protection 
Agency,  4€1  M  Street  SW.,  Washington, 
D.C.  20460.  Comments  should  be 
iJentlHed  with  the  docket  num.ber. 
Copies  of  injprmation  relative  to  this 
rule  are  avai  able  for  public  inspection 
at  the  Centri  1  Docket  Section  of  the 
Environmenlal  Protection  Agency,  West 
Tower,  Galltry  1,  401  M  Street  SW., 
Washington,  D.C.  20460  and  are 
available  for  review  between  the  hours 
of  8:00  a.m.  a  nd  4:00  p.m.  As  provided  in 
40  CFR  Part :;,  a  reasonable  fee  may  be 
charged  for  c  opying  services. 

Copies  of  I  le  ASTM  "Standard 
Specificatior  3  for  Automotive  Gasoline" 
(D  439-79),  which  are  included  as  part  of 
this  interpret  ve  rule,  may  be  obtained 
from: 

C'tnlral  Docket  Section  (A-130),  EPA, 
West  towe  •.  Gallery  I,  401  M  Street 
SW..  Wash  ington,  D.C.  20460:  or 

Robert  Sumn-erhayes,  Field  Operations 
and  Suppoi  t  Division  (EN-397), 
Environmeital  Protection  Agency, 
Washingtofi.  DC.  20460,  {20:>)  472- 
u  :r,~ 

POR  FURTHER, INFORMATION  CONTACT: 
Robert  Sammjerhayes,  (202)  472-9367. 
SUPPLEMENTARY  INFORMATION:  Section 
-'■ !  :    : ;  of  'M  Clertn  -\.;  .-Xct  prohibits, 
dfler  March  3Jl,  1977,  any  fuel  or  fuel 
additive  manufacturer  from  first 
introducing  irto  commerce,  or  increasing 
the  conceatralion  in  use  of.  any  fuel  or 
fuel  additive  I  or  general  use  in  light  duty 
motor  vehiclefe  manufactured  after 
mode!  year  1374  which  is  not 
substantially  similar  to  any  fuel  or  fuel 
;idditive  utilized  in  the  certification  of 
any  model  year  1975,  or  subsequent 
mode!  year,  vihicle  or  engine  under 
section  206  of  the  Act. 

Under  secti  )n  211(f)(3),  any 
manufactiyer  of  any  fuel  or  fuel  additive 
which  prior  tu  March  31, 1977,  and  after 
January  1, 197  J,  first  introduced  into 
commerce  or  increased  the 
concentration  in  use  of  a  fuel  or  fuel 
additive  that  would  otherwise  have 
been  prohibited  under  section  211(f)(1) 
of  the  Act  if  ir  troduced  on  or  after 
March  31,  197:',  was  required  not  later 
than  September  15,  1978,  to  cease  to 
distribute  suc^  fuel  or  fuel  additive  in 
commerce. 

Fuels  or  fuel  additives  which  are 
"substantiallyisimilar"  to  those  used 
daring  a  19"5.  or  subsequent  model  year, 
certification  are  thus  excluded  from  the 
section  211(f)fl)  and  (3)  prohibitions.  For 
those  fuels  or  fuel  additives  which  are 
no!  'substantitilly  similar,"  the  fuel  or 
fuel  ddditive  .iianufacturer  may  apply 
for  a  waiver  of  d'.e  section  211(f)(1)  and 
fT)  pr..h;hition$.  as  provided  in  section 


211(f)(4).  The  term  "substantially 
similar"  is  not  defined  in  the  Act. 

On  March  17, 1978  (43  FR  11^58)  EPA 
first  introduced  a  hmited  definition  of 
"substantially  similar."  This  definition 
stated  that  a  fuel  additive  is  not 
"substantially  similar"  if  it  contains  an 
element,  other  than  an  impurity,  which 
is  not  specified  for  use  in  a  fuel  used  in 
a  1975  model  year  or  later  certification, 
or  if  the  chemical  stnjcture  of  the 
additive  is  not  identical  to  that  of  an 
additive  used  in  a  1975  model  year  or 
later  certification.  This  limited  definition 
proved  to  be  too  narrow  and  would 
have  required  the  manufacturers  of 
many  additives  which  were  in  fact 
"substantially  similar,"  but  not  identical, 
to  seek  a  waiver  of  the  prohibitions 
under  section  211(f)(4). 

Therefore,  on  March  16. 1979  (44  FR 
16033)  EPA  proposed  an  interpretation 
of  the  term  "substantially  similar"  in 
terms  of  the  additive's  elemental 
content,  molecular  structure,  and  total 
concentration  in  the  fuel.  EPA  received 
comments  on  the  proposal  from  twelve 
fuel  and  fuel  additive  manufacturers, 
two  automobile  manufacturers,  the 
American  Petroleum  institute,  and  the 
Department  of  Energy. 

Some  commenters  suggested  that  the 
use  of  the  physical  and  chemical  criteria 
which  were  proposed  would  not  be 
appropriate  and  could  present  a 
hardship  to  the  industry  since  testing  is 
not  normally  done  for  these  criteria. 
They  suggested  that  the  American 
Society  for  Testing  and  Materials 
(ASTM)  standards  for  unleaded  gasoline 
be  used.  Others  argued  that  requiring  an 
additive  to  be  identical  to  a  certification 
additive  before  it  may  be  increased  in 
concentration  is  unfair,  since  knowledge 
of  the  composition  of  certification 
additives  is  not  universal,  and  would 
exceed  EPAs  statutory  authority 
because  "identical"  is  more  restrictive 
than  "substantially  similar."  They 
suggested  that  a  list  of  the  generalized 
chemical  structures  of  additives  used  in 
certification  be  included  in  the  rule.  In 
response  to  these  comments,  a  number 
of  changes  to  the  definition  have  been 
made.  The  comments  received  and  the 
Agency's  response  are  discussed  in 
more  detail  below. 

Summary  of  Comments  Received  and 
Agency  Response 

EPA  solicited  comm.ents  on  the 
proposed  interpretive  rule  as  pablished 
on  March  16, 1979.  The  following  is  a 
summary  and  discussion  of  the 
significant  issues  raised  in  the 
comments  to  the  public  docket. 

(1)  Clarification  of  211(f)(1) 
AppHcablity.  A  num.ber  of  commenters 
note*  that  section  211(f)(1)  should  be 


interpreted  as  applying  only  to  unleaded 
gasoline  and,  therefore,  that  the 
interpretive  rule  should  apply  only  to 
unleaded  gasoline  as  well.  The 
legislative  history  indicates  that  section 
211(f)  was  not  intended  to  apply  to 
leaded  grades  of  gasoline.  Therefore, 
this  interpretive  rule  addresess  only 
unleaded  gasolines  and  those  unleaded 
fuels  intended  for  use  in  spark  ignition 
internal  combustion  engines.  This 
interpretation  does  not  address  diesel 
fuels. 

(2)  Physical  and  Chemical 
Characteristics  Criteria.  Several 
commenters  stated  that  some  of  the 
proposed  chemical  and  physical  criteria, 
specifically  viscosity,  stoichiometry,  and 
chemical  composition  are  not  routinely 
determined  in  the  refinery  and  use  of 
these  characteristics  as  criteria  for 
determining  whether  a  fuel  or  fuel 
additive  is  substantially  similar  could 
represent  a  hardship  to  the  refiners. 
These  and  other  commenters  stated  that 
the  Department  of  Energy  (DOE)  and 
Motor  Vehicle  .Manufactures 
Association  (MVMA)  surveys  as 
presently  published  would  be 
inadequate  to  serves  as  a  basis  for  a 
"substantially  similar"  determination 
because  these  surveys  do  not  collect  all 
of  the  required  data  (such  as 
stoichiometry  and  composition)  and 
because  they  do  not  reflect  the 
commercial  variability  of  the  various 
physical  and  chemical  critieria.  Some 
commenters  suggested  that  EPA  use  the 
physical  and  chemical  properites 
associated  with  the  American  Society 
for  Testing  and  Materials  (.ASTM) 
"Standard  Specifications  for  Automotive 
Gasohne,"  designated  as  D  439  because 
these  properties  are  routinely  and 
uniformally  used  throughout  the 
industry  as  the  standards  by  which  the 
quality  of  gasoline  may  be  measured. 
EPA  concurs  that  the  use  of  the  ASTM 
Standards  in  place  of  the  DOE  or 
MVMA  Surveys  is  appropriate. 
Therefore,  this  change  has  been 
included  in  the  rule.  A  copy  of  ASTM  D 
439-79  has  been  included  in  the  Public 
Docket. 

(3)  Maximum  Allowable  Additive 
Concentrations.  On  the  purported  basis 
that  the  active  portion  of  most  additives 
is  contained  at  substantially  less  than 
the  0.25%  (2500  parts  per  million  (ppm)) 
level  that  was  proposed,  one  commenter 
suggested  that  EPA  lower  the  maximum 
allowable  additive  concentration  to  500 
ppm.  Another  commenter  suggested  that 
EPA  increase  the  maximum  allowable 
concentration  to  0.37%  for  all  additives 
and  eliminate  the  50%  increase  allowed 
for  any  additive  which  is  identical  to 
one  used  in  certification.  The  rationale 
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for  the  latter  request  was  to  eliminate 
any  competitive  disadvantage  produced 
solely  through  the  knowlede  that  one's 
fuel  additive  was  identical  to  a  fuel 
aditive  used  in  the  certification  of  post- 
1974  vehicles.  A  manufacturer  whose 
additive  was  identical  to  one  used  in 
certification  but  who  was  not  aware  of 
this  would  not  be  able  to  increase  the 
concentration  of  the  additive.  The 
composition  of  additives  used  in 
certification  is  information  that  is  not 
publicly  available  and  whose 
publication  could  constitute  a  breach  of 
confidentiality  by  EPA. 

Several  commenters  disagreed  over 
whether  carrier  oils  and  solvents  should 
be  included  in  the  definition  of,  and 
consequently,  the  maximum  allowable 
concentration  of,  a  fuel  additive.  One 
stated  that  carrier  oils  are  composed 
mainly  of  carbon  and  hydrogen  and 
could  reasonably  be  assumed  to  yield 
combustion  products  which  would  be 
similar  to  the  products  of  the 
hydrocarbon  fuel  itself.  Others  stated 
that  these  oils  and  solvents  often 
contain  greater  than  trace 
contamination  (specifically  sulfur)  and 
would  be  exempt  from  control  solely 
because  of  function.  One  of  these 
commenters  went  on  to  say  that  a 
carrier  oil  which  had  a  secondary 
function  other  than  to  ensure 
compatibility  and/or  solubility  would  be 
subject  to  inclusion  in  the  definition  of  a 
fuel  additive  whereas  a  similarly 
composed  carrier  oil  or  solvent  which 
had  no  secondary  function  would  be 
excluded.  The  commenter  concluded 
that  such  a  definition  would  be  arbitrary 
and  competitively  disadvantageous 
because  it  would  treat  similarly 
composed  materials  in  different  ways. 

In  order  to  reconcile  these  various 
views.  EPA  formulated  an  alternate 
method  for  determining  whether  an 
additive  may  be  considered 
substantially  simalar  to  one  used  in 
certificatation.  This  method,  which  is 
incoporated  in  the  interpretive  rule, 
defines  an  additive  as  "substantially 
similar"  if  each  component  chemical 
compound  of  the  additive  may  be 
described  under  one  or  more  of  a  series 
of  molecular  structure  families 
contained  in  those  additives  known  to 
have  been  previously  used  in 
certification  of  1975  model  year  or  later 
vehicles.  The  limitations  on  the 
allowable  concentration  of  compounds 
in  these  categories  were  derived  from 
the  actual  concentrations  used  in  the 
certification  plus  50%.  As  stated  in  the 
Proposed  Interpretive  Rule  of  March  16, 
1979,  it  is  our  belief  that  a  50%  increase 
in  the  concentration  of  additives 
structurallv  related  to  those  used  in 


certification  will  not  significantly  alter 
emissions  performance. 

Alternatively,  the  additive  may  be 
considered,  "substanUally  similar"  if  it 
is  added  to  the  fuel  to  the  extent  that  the 
addition  does  not  increase  the  mass 
percent  of  the  heterogeneous  elements 
(i.e.,  other  than  hydrogen  and  carbon)  by 
more  than  certain  specified  numerical 
limits.  The  numerical  limits  for  nitrogen 
and  oxygen  were  extracted  from  a 
listing  of  additives  that  were  used  in  the 
certification  of  model  year  1975,  and 
subsequent  model  year,  automobiles. 
The  numerical  limit  for  sulfur  was 
developed  by  a  separate  method 
described  below  under  the  heading 
Sulfur. 

(4)  Sulfur.  Two  commenters  requested 
that  sulfur  should  be  included  in  the 
interpretation  of  "substantially  similar" 
because  sulfur  may  be  present  in  an 
additive  in  a  number  of  forms  such  as 
trace  contamination,  or  as  part  of  an 
active  ingredient  of  an  additive  package. 
One  commenter  argued  that  the  amount 
of  sulfur  contributed  to  a  gasoline  by  the 
inclusion  of  sulfur-containing  additives 
at  levels  similar  to  that  which  is  used  for 
non-sulfur  containing  additives  would 
be  immeasurable  by  any  of  the  sulfur 
measuring  techniques  prescribed  for 
gasoline  by  ASTM.  Therefore,  sulfur 
content  of  the  fuel  would  be  effectively 
unchanged  over  the  base  fuel. 

EPA  conciu-s  that  a  provision  for 
sulfur-containing  additives  should  be 
included.  Therefore,  this  modification 
has  been  included  in  this  interpretation. 
Details  concerning  the  method  used  to 
develop  the  sulfur  limitation  are 
discussed  in  the  Methodology  section, 
below. 

(5)  Additives  Used  in  Certification. 
Several  commenters  requested  that  EPA 
publish  a  list  of  the  chemical 
compositions  of  the  actual  additives 
used  in  the  certification  of  model  year 
1975  and  later  vehicles  so  that  the 
advantage  of  knowing  the  chemical 
identity  of  an  additive  used  in 
certification  would  be  equalized.  These 
and  other  commenters  conceded  that  the 
publication  of  the  identity  of  actual 
additives  would  probably  constitute  an 
unfair  breach  of  confidentiality  and 
suggested  that  a  similar  listing 
categorized  by  generic  chemical 
structure  would  suffice.  EPA  agrees  that 
the  publication  of  such  a  list  could 
expedite  the  determination  of  whether 
an  additive  package  is  substantially 
similar  to  one  used  in  certification. 
Therefore,  such  a  listing  has  been 
included  in  the  rule. 

EPA  has  removed  the  requirement 
that  an  additive  be  identical  to  one  used 
in  certification  in  order  to  increase  its 
allowable  concentration  in  unleaded 


gasoline  by  up  to  50%  by  weight.  One 
commenter  stated  that  this  requirement 
would  exceed  the  statutory  authority  of 
EPA  because  the  concentration  of  an 
additive  that  was  not  "identical"  but  in 
fact  "substantially  similar"  to  an 
additive  used  in  certification  could  not 
be  increased. 

(6)  Right  to  Petition  the  Agency.  One 
commenter  requested  that  the 
determination  that  a  fuel  or  fuel  additive 
is  "substantially  similar"  should  not 
lead  to  automatic  acceptance  of  the  fuel 
or  fuel  additive.  The  commenter  stated 
that  any  person  should  be  given  the  right 
to  petition  EPA  for  a  finding  that  such  a 
fuel  or  fuel  additive  is  not  "substantially 
similar." 

It  seems  clear  that  Congress  based  the 
"substantially  similar"  exemption  on  the 
belief  that  fuels  and  fuel  additi\  es  used 
in  certification  and  those  fuels  and  fuel 
additives  substantially  similar  to  them 
would  not  adversely  affect  emissions. 
Therefore,  the  underlying  basis  of  this 
interpretation  is  that  fuels  and  fuel 
additives  herein  determined  to  be 
"substantially  similar"  will  not 
adversely  affect  emissions.  However,  a 
determination  as  tq  whether  a  fuel  or 
fuel  additive  is  "substantially  similar" 
does  not  directly  address  the  emissions 
effects  of  the  use  of  the  fuel  or  additive. 

If  a  fuel  or  fuel  additive  is  found  at 
some  later  date  to  have  emissions 
products  which  endanger  public  health 
or  welfare,  or  impair  to  a  significant 
degree  the  performance  of  any  emission 
control  device  or  system  which  is  in 
general  use,  the  Administrator  is 
empowered  to  act  under  the  authority  of 
section  211(c)  of  the  Act.  If  a  fuel  or  fuel 
additive  has  been  determined  to  be 
"substantially  similar"  according  to  the 
criteria  published  herein,  but  the 
emission  products  of  the  additive 
endanger  public  health,  either  directly, 
or  indirectly  by  affecting  emission 
control  systems,  then  any  person  may 
petition  the  Administrator  with 
supporting  information  to  control  the 
fuel  or  fuel  additive  under  section  211(c) 
of  the  Act. 

(7)  Protection  from  Liability.  One 
commenter  requested  that  a  fuel  or  fuel 
additive  manufacturer  who  in  good  faith 
submits  a  fuel  or  fuel  additive  for 
registration  under  the  'substantially 
similar'  rule  should  be  afforded  a 
reasonable  level  of  protection  from 
liability  if  the  fuel  or  fuel  additive  is  at 
some  date  determined  not  to  be 
"substantially  similar." 

In  the  event  that  a  manufacturer  has 
introduced  a  fuel  or  fuel  additive 
through  an  incorrect  use  of  the 
"substantially  similar "  criteria,  the 
manufacturer  is  still  subject  to  the 
prohibitions  of  section  211(f)  unless  it 
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performance.  Vehicles  using  fuels 
containing  these  additives  were  able  to 
pass  certification.  Further,  the  additives, 
which  contain  only  carbon,  hydrogen, 
oxygen,  nitrogen,  or  sulfur,  should 
consist  primarily  of  materials  which  are 
already  present  in  the  exhaust  and 
should  have  no  effect  on  catalyst 
performance. 

Although  high  levels  of  sulfur  may 
have  an  effect  on  catalyst  efficiency. 
EPA  believes  that  an  immeasureable 
increase  in  the  sulfur  content  of  an 
unleaded  gasoline  should  have  no 
measurable  effect  on  catalyst 
efficiency. 'The  sulfur  limitation  figure 
was  derived  from  the  fact  that  an 
incremental  15  parts  per  million  (ppm) 
sulfur  contributed  to  a  gasoline  by  an 
additive  would  result  in  a  Hnished  fuel 
whose  sulfur  content  would  be 
indistinguishable  from  that  of  the  base 
fuel  itself.  In  particular,  EPA  based  the 
sulfur  limitation  on  the  repeatability 
criterion  of  the  most  accurate  sulfur 
measuring  technique  recognized  by  the 
ASTM  for  gasoline-type  products, 
ASTM  Standard  D  2622.  Sulfur  in 
Petroleum  Products  (X-Ray 
Spectrographic  Metho'd).  The 
repeatability  of  sulfur  measurements 
made  using  this  method,  for  gasolines 
containing  on  the  order  of  300  ppm 
sulfur,  is  a  15  ppm  sulfur  differential. 
Thus,  two  measurements  of  the  sulfur 
content  of  a  particular  sample  are 
considered  reliable  if  they  differ  by  less 
than  15  ppm  sulfur.  This  increment 
represents  less  than  5%  of  the  average 
sulfur  content  of  unleaded  gasolines  as 
reported  by  the  Motor  Vehicle 
Manufacturers  Association  survey  of 
January  15, 1980. 

The  interpretive  rule  treats  within  the 
definition  of  "substantially  similar" 
aliphatic  ethers  and  aliphatic  alcohols 
other  than  methanol,  used  as  blend 
components  with  unleaded  gasolines, 
provided  that  the  alcohol  or  ether  does 
not  raise  the  oxygen  content  above  2.0% 
by  weight  and  the  final  fuel  meets 
ASTM  standards  for  unleaded  gasoline. 
The  Administrator  has  granted  a 
211(^(4)  waiver  for  one  fuel  which 
contains  approximately  2%  oxygen. 
Also,  by  operation  of  section  211(f)  of 
the  Act,  a  waiver  was  granted  allowing 
the  use  of  Gasohol  (90%  unleaded 
gasoline/10%  anhydrous  ethanol)  which 
contains  over  3%  oxygen.  Driveability 
problems  related  to  stoichiometric 
enleanmenl  in  these  fuels  have  not  been 


'Based  on  comments  presented  to  the  California 
Air  Rtsoufces  Board  by  General  Motors 
Corporation  and  the  Ford  Motor  Company  on 
October  23.  1978.  on  the  subject  of  Reconsideration 
of  the  Air  Resources  Board  Regulation  Limiting  the 
Sulfur  Content  of  Unleaded  Gasoline  Sold  in 
California. 


reported.  It  is  the  conclusion  of  EPA  that 
as  long  as  the  ASTM  standards  for 
unleaded  gasoline  are  met.  the 
stoichiometric  enleanment  caused  by 
2.0%  extra  oxygen  should  present  no 
driveability  problems. 

Methanol,  the  lowest  molecular 
weight  and  most  highly  polar  alcohol, 
has  been  excluded  because  of 
unresolved  questions  concerning  its 
compatibility  with  non-polar 
hydrocarbons  (e.g.,  gasoline).  Water 
separation  and  materials  compatibility 
problems,  which  could  present  a 
problem  with  some  methanol  blends, 
should  be  lessened  with  the  use  of 
higher  molecular  weight  alcohols 
because  they  are  less  polar  and, 
consequently,  more  gasoline-like.  Ethers 
are  non-polar  and  are  less  soluble  in 
water  but  more  soluble  in  pure  gasoline 
than  alcohols.  Therefore,  they  present 
fewer  problems  with  regard  to  water 
tolerance,  materials  compatibility,  and 
evaporative  emissions  than  do  alcohols. 

Note.— Under  Section  307(b)(1)  of  the 
Clean  Air  Act,  judicial  review  of  this  action  is 
av,iilable  only  by  the  filing  of  a  petition  for 
review  in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  by  December  9, 
1980.  Under  Section  307(b)(2)  of  the  Clean  Air 
Act,  the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged  later 
in  judicial  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Pursuant  to  section  307(d)(l)(N)  of  the 
Clean  Air  Act,  as  amended,  42  U.S.C. 
7607(d)(l)(N)  and  section  553(b)(A)  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  553(b)(A)  this  interpretive  rule  is 
being  promulgated  as  a  final  rule. 
However,  comments  are  invited  on  the 
final  rule.  Comments  received  within  90 
days  from  the  date  of  this  notice  will  be 
considered  and  revisions  to  the  rule  will 
be  made  if  they  are  found  to  be 
necessary. 

Under  EPA's  Final  Report 
Implementing  Executive  Order  12044,  44 
Fed.  Reg.  30988  (1979),  EPA  is  required 
to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
regulations  of  the  latter  type 
"specialized."  I  have  reviewed  this 
regulation  and  have  determined  that  it  is 
specialized  and  therefore  not  subject  to 
the  procedural  requirements  of 
Executive  Order  12044. 

Dated:  September  22. 1980. 
Douglas  M.  Costle, 

Administrator. 

Definition  of  "Substantially  Similar" 

E?.\  will  treat  a  fuel  or  fuel  additive 
for  general  use  in  light  duty  vehicles 
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manufactures  after  model  year  1974  as 
substantially  similar  to  any  fuel  or  fuel 
additive  utilized  in  the  certification  of 
any  model  year  1975,  or  subsequent 
model  year,  vehicle  or  engine  under 
section  206  of  the  Act  (i.e., 
"substantially  similar"),  if  the  following 
criteria  are  met. 

1.  Fuel  Additive: 

(a)  The  fuel  additive' contains  only 
carbon,  hydrogen,  and  any  or  all  of  the 
following  elements:  oxygen,  nitrogen,  or 
sulfur; 

{b)(i)  Each  component  chemical 
compound  of  the  additive  may  be 
described  under  one  or  more  of  the 
following  molecular  structure  families 
and  is  used  at  no  more  than  the 
indicated  weight  content: 

Structural  family  and  maximum  use 

1.  Aliphatic  Alcohols/Glycols— 2.0%  oxygen 

in  finished  fuel. 

2.  Ethers/Polyethers— 2.0%  oxygen  in  finished 

fuel. 

3.  Carboxylic  Acids/Esters — 35  ppm  in 

finished  fuel, 

4.  Amines/Polyamines — 530  ppm  in  finished 

fuel. 

5.  Alkylated  Phenols— 60  ppm  in  finished 
fuel, 

6.  HydroxylaTed  Amines — 40  ppm  in  finished 

fuel.* 
or;  (ii)  if  one  or  more  of  the  component 
chemical  compounds  of  the  additive 
may  not  be  described  under  l(b)(i)  then 
the  addition  of  the  compound  or 
compounds  to  the  fuel  does  not  increase 
the  nitrogen,  oxygen,  or  sulfur  content  of 
the  base  fuel  by  more  than  the  following 
weight  content:  Nitrogen,  8  ppm; 
Oxygen,  6  ppm;  Sulfur,  15  ppm. 

(c)  When  the  additive  is  added  to  a 
base  fuel,  the  resulting  finished  fuel 
shall  comply  with  the  provisions  of 
paragraph  (2)  below. 

2,  Fuels: 

(a)  The  fuel,  prior  to  the  addition  of 
any  additive  found  to  be  "substantially 
similar"  in  paragraph  (1)  contains 
carbon,  hydrogen,  and/or  oxygen 
exclusively,  ^  in  the  form  of  some 


'For  the  purposes  of  this  interpretive  rule,  (he 
term  "futl  additive  '  refers  to  the  entire  additive 
package  including  carrier  oils  and  solvents 
regardless  of  function,  but  excluding  bulk 
components  of  the  base  fuel  such  as  those  described 
in  paragraph  2(a)  below. 

•If  a  chemical  compound  may  be  described  under 
more  than  one  structural  family,  the  maximum 
allowable  concentration  is  the  lowest  concentration 
of  the  structural  families  which  describe  it. 

'Residual  sulfur  may  be  present  to  the  extent 
described  in  ASTM  Standard  D  439-79.  The  fuel 
shall  contain  not  more  than  0.05  gram  of  lead  per 
gallon  and  not  more  than  0.005  gram  of  phosphorus 
per  gallon.  For  the  purposes  of  this  interpretive  rule, 
impurities  which  produce  gaseous  combustion 
products  (e.g.,  products  which  exist  as  a  gas  at 
Standard  Temperature  and  Pressure)  may  be 
present  in  the  fuel  at  trace  levels.  An  impurity  is 
thai  substance  which  is  present  through 
contaminaiion.  or  remains  naturally,  after 
processing  of  the  fuel  is  completed. 


combination  of  hydrocarbons,  non- 
methanol  aliphatic  alcohols,*  and/or 
aliphatic  ethers. 

(b)  The  finished  fuel,  which  may 
contain  additives  to  the  extent 
described  in  paragarph  (1),  will  possess 
all  of  the  physical  and  chemical 
characteristics  of  an  unleaded  gasoline 
as  specified  by  ASTM  Standard  D  439- 
79,  and  contain  no  more  than  2,0% 
oxygen  by  weight.' 

Definitions  of  ther  terms  used  in  this 
interpretive  rule  are  published  at  40  CFR 
79.2 

Appendix 

This  appendix  is  included  to  assist 
fuel  and  fuel  additive  manufacturers  in 
using  the  "substantially  similar" 
interpretive  guidelines.  The  algorithm 
,  consists  of  three  basic  steps:  assessing 
the  similarity  of  the  desired  additive 
package  in  terms  of  chemical 
composition  and  concentration; 
determining  the  similarity  of  the  basic 
fuel  (i.e.,  the  fuel  prior  to  the  addition  of 
those  additives  which  are  "substantially 
similar");  and  ensuring  that  the  final  fuel 
contains  less  than  2.0%  oxygen  by 
weight  and  meets  ASTM  Standards  for 
unleaded  gasoline  (ASTM  D  439-79).  If  a 
fuel  meets  these  criteria  it  will  be 
considered  substantially  similar  to  one 
used  in  certification  and  would  not  be 
subject  to  the  prohibitions  of  §  211(0(1) 
and  (3)of  the  Act. 

1.  Fuel  Additive: 

1(a):  A  fuel  additive  is  herein  defined 
as  the  sum  of  all  the  non-bulk  chemical 
species  added  to  a  fuel  and  not  removed 
prior  to  distribution  or  sale.  The  first 
criteria  for  a  fuel  additive  is  that  it 
contain  only  carbon  and  hydrogen  and 
one  or  more  of  the  following  elements: 
oxygen,  nitrogen,  or  sulfur.  Trace 
quantities  of  elements  whose 
combustion  products  are  gaseous  at 
Standard  Temperature  and  Pressure 
(STP)'are  permissible. 

Example:  Additive  Package  A  consists  of 
the  following  components  with  the 
corresponding  content  of  heterogeneous 
elemenl(s): 


Petcent 


Alkylated  phenol  containing  10%  oxygen 

AlKylated  diamine  containing  10%  nitrogen., 


5 
30 


'Methanol  as  part  of  a  fuel  or  an  an  additive  will 
not  be  considered  substantially  similai  to  any  fuel 
or  fuel  additive  used  in  the  certification  of  a  1975 
model  year,  or  subsequent  model  year,  vehicle  or 
engine  because  insufficient  data  regarding  the 
compatibility  of  methanol  with  emission  control 
systems  are  available. 

'See  note  5, 

"Standard  Temperature  and  Pressure  refer  to 
conditions  of  60°  F  and  1  atmosphere. 


Percent 


Sullonate  containing  ^0U  suHut  and  30°«  oxygen 2 

Hydroc*t)on  o»  containing  50  ppm  Flourine —    63 


Total . 


100 


Additive  A  is  to  be  added  to  a  fuel  at 
a  concentration  of  252  pounds  per 
thousand  barrels  (Ibs/MBBLS)  or  0.1%. 

The  additive  package  contains  carbon 
and  hydrogen  (comprising  the  major 
portion  of  each  of  the  four  constituents), 
oxygen  (from  the  alkylated  phenol  and 
the  sulfonate),  nitrogen  (from  the 
alkylated  diamine),  and  sulfur  (from  the 
sulfonate).  The  combustion  products  of 
the  trace  fiourine  present  in  the  additive 
may  be  assumed  to  be  fluorine  oxide 
(F2O)  and  fiuorine  dioxide  (FjOj)  and 
these  materials  are  gaseous  at  STP." 
Therefore,  this  additive  package 
satisfies  the  first  criterion. 

l(b)(i):  The  component  chemical 
compoimds  of  the  additive  package 
should  be  compared  with  the  list 
included  at  paragraph  l(b)(i)  of  the  rule. 
A  component  will  satisfy  criterion  l(b)(i) 
if  it  may  be  described  by  one  or  more  of 
the  structural  families  listed  there  and  if 
its  content  in  the  finished  fuel  will  be 
less  than  or  equal  to  the  maximum 
concentrations  listed  for  that 
component.  "• 

Example:  Additive  A  above  has  four 
components,  of  which  two  are  describable 
under  paragraph  l(b)(i)  of  the  rule.  The 
contents  of  these  components  in  the  final  fuel 
are  calculated  below: 

alkylated  phenol  content: 

=  weight  fraction  additive  in  fuel  X  weight 

fraction  phenol  in  additive 
=  0.001  X  0.05  X 10*  =  50  ppm 
diamine  content  of  fuel: 
=  0.001  X 0.30  X 106  =  300  ppm 

Comparing  these  figures  to  the 
maxima  described  in  paragraph  l(b)(i) 
one  sees  that  for  each  of  these 
components,  this  criterion  is  met.  The 
sulfonate,  however,  is  not  included  in 
that  listing.  Therefore,  the  second  pari  of 
this  criteria  should  be  applied. 

l(b)(ii):  This  portion  of  criterion  Ifb) 
states  that  if  one  or  more  of  the 


•The  atmospheric  boiling  points  of  fluorine  oxidi' 
and  fluorine  dioxide  are  -229'F  and  -71"F 
respectively.  Handbook  of  Chemistry  and  Ptiysics. 
48th  edition,  1967-1968. 

'"A  component  whose  molecular  structure 
contains  two  or  more  distinct  substitutions  will 
satisfy  this  criterion  when  its  content  in  the  finished 
fuel  is  less  than  or  equal  to  the  lower  of  the 
permissible  limits  for  the  two  applicable  slFuctural 
categories.  As  an  example,  a  component  whose 
molecular  structure  is  a  carbon  backbone  with  an 
amino  group  at  one  end  and  a  carboxylate  group  at 
the  other  would  be  permissible  at  a  level  of  35  ppm 
or  less. 
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component  c  lemical  compounds  of  ihe 
additive  miiy  not  be  described  by  the 
list  at  l(b)(i)  then  the  addition  of  the 
compounds  cr  compounds  to  the  fuel 
may  not  increase  the  nitrogen,  oxygen, 
or  siilfui  con  ent  of  the  base  fuel  by 
more  than  8  j  pm,  6  ppm.  and  15  ppm,  by 
weight,  respectively. 

E\anip!i>:  Th  ;re  are  two  components  of 
Addivite  Packi  ge  .A  which  fall  under  this 
criterion:  the  si  Ifonate  and  the  hydrocarbon 
oil.  The  mcrem  jntal  nitrogen,  oxygen,  and 
sulfur  ctintt-nl  df  the  fu«-!  attributable  to  these 
two  ctimponen  s  is: 
Oxygen  conleqL 

=  the  siuuniati;  o  for  e«ch  component  of: 
weight  fra<  tion  additi\-e  in  fuel  >;  weight 
fractjon  conpooent  in  additive:'^ weight 
fraction  oxygen  in  component 
=  (0  001  -  0.02  ■  OJO  <  10* )  + (0.001  X  0.63  >;0 

^<10») 
=  6  ppm 

Likewise  for  su  fur  and  nitrogen: 
Sul.'ur  content; 

=  (0.001  •  0.02><0.10xlO«)  +  {O.OWx0.63vO 

X 10'' ) 
-  2  ppm 

Nitrogfn  conter  t: 
=  0  ppm 

The  incremi  ntal  nitrogen,  oxygen,  and 
sulfur  contribi  ted  to  the  fuel  by  the 
components  o  Additive  Package  A 
which  are  not  describable  under 
criterion  l(b){i ),  are  equal  to  or  less  than 
the  permissibl ;  maxima  of  criterion 
l(b)(ii).  Theretore.  the  additive  package 
fulfills  the  reqi  li.'-ements  of  this 
interpretive  ru  e.  Note,  however,  that 
this  is  the  ma^timum  rate  at  which  this 
additive  may  I  e  used  and  still  satisfy 
these  criteria  i  nless  the  oxygen 
contribution  o  the  sulfonate  portion  is 
reduced. 
2.  Fuela: 

2(a):  A  fuel,  srior  to  the  addition  of  an 
additive  package  which  satisfies 
criterion  1,  must  contain  carbon, 
hydrogen,  and  oxygen  exckisively,  in  the 
form  of  a  mixture  of  hydrocarbons, 
nonmethanol  ajliphatic  alcohols,  and/or 
aliphatic  etheri.  Residual  sulfur  is 
permissible  to  the  extent  allowed  in  the 
ASTM  Casobnje  Standards,  D  439-79. 

ead  content  is  0.05  grams 

^  and  the  maximum 

phosphorus  coi  itent  is  0.005  gpg.  Other 
mpurities  which  exist  as  a  gas  at  STP 
at  trace  levels. 
Example:  Fu  jI  B  consists  of  the 
following  mate-ials  by  weight  fraction: 
94  percent— hyd:  scarbon  Ouid  (95.4  percent 
by  volume]  c  ontaining  0  percent  oxygen 
t-but)  1  ethyl  ether  (2.8  percent  by 
volume)  COG  aining  15.7  percent  oxygen 
2  percent— ethan  )l  (1.8  percent  by  volume) 
8  percent  oxygen 
ur  (300  ppm) 


4  percent- 


containing  3' 
0.03  percent— su 
0  01— gpg  lead 
0  001— gpg  phosptiorus 


To  this  base  fuel  is  added: 

0.1  percent— Additive  Package  A  (252  lbs/ 
MBBLSj 

Before  Additive  Package  A  is  added 
to  Fuel  B  the  fuel  is  a  mixture  of 
hydrocarbons,  an  aliphatic  ether,  and 
non-methanol  aliphatic  alcohol  in  a  47/ 
2/1  weight  ratio.  The  fuel  contains 
carbon,  hydrogen,  and  oxygen 
exclusively,  except  for  0.03  percent 
sulfur,  which  lies  within  the  ASTM  D 
439-79  standards  [S  0.1  percent},  and 
lead  and  phosphorus,  which  are 
contained  at  less  than  the  EPA 
mandated  maxima  for  unleaded 
gasolines  which  are  0.05  gpg  and  0.005 
gpg.  respectively.  This  base  fuel  satisfies 
criterion  2(a). 

2(b):  The  finished  fuel,  which  may 
contain  an  additive  package  tJiat  has 
satisfied  criteria  1(a)  and  (b).  or  may 
contain  no  additive  package 
whatsoever,  must  meet  all  of  tbe 
specifications  for  unleaded  gasolines 
outlined  in  AS7M  Standard  D  439-79. 
Additionally,  the  fuel  must  contain  no 
more  than  2.0  percent  oxygen  by  weight. 
If  this  finished  fuel  meets  these 
requirements,  it  will  be  considered 
"substantially  similar." 

Example:  The  ASTM  Standard  D  439-79 
specififs  distillation  curves,  a  distillate 
residue  maximum,  vapor/liquid  ratios,  Reid 
vnpor  pressure,  lead  content,  corrosivity,  gum 
content,  sulfur,  oxidation  stability,  and  anti- 
knock index  on  a  regional  and  seasonal 
basis.  Fuel  B  with  Additive  Package  A  meets 
the  ASTM  (and  EPA)  requiremejits  for  lead 
and  sulfur  (0.05  gpg  and  0.10  percent, 
respectively).  If  we  may  assume  that  through 
the  proper  blending  of  the  bulk  hydrocarbon 
portion  of  the  fuel  and  the  careful  selection  of 
an  additive  package,  the  fuel  will  comply 
with  the  other  standards,  then  it  will  have 
met  this  requirement.  The  oxygen  content  of 
the  finished  fuel  is: 
Oxygen  content: 
=  the  summation  (for  each  component)  of:  the 

component  content  in  fuel  x  the  oxygen 

content  of  component 
=  (0.02  X  0.348)  -t   (0  04  X  0.157)  +  (0.94  X 

0  00) 
=  0.013  =  1.3  percent  " 

Since  the  oxygen  content  of  the  fuel  is 
no  more  than  2.0  percent  by  weight  and 
all  of  the  other  requirements  to  which 
Fuel  B  and  Fuel  Additive  Package  A  are 
subject  have  been  met,  the  fuel  and  fuel 
additive  combination  is  "substantially 
similar." 

|FR  Uoi.  efr  1'!)8(I8  FUrd  KMMOC  M«  amj 
BILLING  CODE  es«0-«v-M 


"Note  thai  the  oxygen  contribution  of  the 
additive  package  is  negligible:  ai>pr(wi.imately  11 
ppm  or  0.0011  percent. 


[PH-FRL1630-3;  PP  OG2298/T2681 

Acephate;  Establishment  of  a 
Temporary  Tolerance 

agency:  En\ironmental  Protection 

Auency  (F.PA). 
action:  Notice. 


suiviMARV:  EPA  has  esUblished  a 
ttniporary  tolerance  for  the  combined 
residues  of  the  insecticide  acephate 
(0,5-dimethyl 

acetylphosphoramidothioate)  and  its 
cholinesterase-inhibiting  melaboKte. 
O.S-dimethyl  phosphormaidothioate  in 
or  on  the  raw  agricultural  commcidity 
macadamia  nuts  at  0.05  part  per  million 
(ppm). 

FOR  FURTHER  INFORMATION  CONTACT: 

William  11.  Miiler.  Product  Manager 
(PM)  16,  Rm.  E-343,  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington.  DC 
20460  f202-^2B-945f^) 
SUPPLEMENTARY  INFORMATION:  7  he 

University  of  flawuii-Manoa, 
Department  of  Agricultural  Biochemstry, 
1800  East  West  Rd.,  Honolulu,  Hawaii 
96822,  has  submitted  a  pesticide  petition 
(PP  OG2298)  to  the  EPA.  The  petition 
requested  that  a  temporary  tolerance  be 
established  for  the  combined  residues  of 
the  insecticide  acephate  (O.S-dimethyl 
acetylphosphoramidothioate)  and  its 
cholinesterase-inhibiting  metabolite, 
O.S-dimethyl  phosphoramidothioate  in 
or  on  the  raw  agricultural  commodity 
macadamia  nuts  at  0.05  ppm. 

This  temporary  tolerance  will  permit 
the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  an  experimental  use 
permit  being  issued  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended.  (92  Stat.  819;  7 
U.S.C.  136). 

The  scientific  data  reported  and  all 
other  material  have  been  evaluated,  and 
it  has  been  determined  that 
establishment  of  the  temporary 
tolerance  will  protect  the  public  health. 
Therefore,  the  tolerance  has  been 
established  on  the  following  conditions. 

1.  The  total  amount  of  the  insecticide 
to  be  used  will  not  exceed  the  quantity 
authorized  in  the  experimental  use 
permit. 

2.  The  University  of  Hawaii-Manoa 
will  immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  University 
will  also  keep  records  of  production, 
distribution,  and  performance,  and  upon 
request,  make  these  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 
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■   This  temporary  tolerance  will  expire 
September  22.  1981.  Residues  not  in 
excess  of  the  temporary  tolerance 
remaining  in  or  on  the  above  raw 
agricultural  commodity  after  expiration 
of  this  tolerance  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit.  This  temproary 
tolerance  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  scientific  data  or  experience 
indicate  such  revocation  is  necessary. 
(Sec.  408(j),  68  Stat.  561:  (21  U.S.C.  346(a)(j)) 

Dated:  October  3,  1980. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  n.i.    BO-3Ifi.''>4  Fili-d  10-9-80:  M5  am) 
BILLING  CODE  6560-322-M 


[TSH-FRL  1630-4;  OPTS-511491 

Acryloxyethylheteromonocycle; 
Premanufacture  Notice 

AGENCY:  Environmental  Protection 

\:a.  n(y  (EPA), 
action:  Notice. 


SUIVimary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 
date:  Written  comments  by  November 
15,  1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington,  DC 
20460,  "(202-755-80050). 
FOR  FURTHER  INFORIWATION  CONTACT: 
David  Dull,  Chemical  Control  Division 
{TS-794),  Office  of  Pesticides  and  Toxic 
Substances,  Env  ironmental  Protection 
Agency,  401  M  St..  SW,  Washington,  DC 
20460,  (202-126-2601). 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)),  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPf  I  at  least  90  days  before 
manufacturer  or  import  commences,  A 
"new"  chemical  substance  is  any 
substance  that  is  not  on  the  Inventory  of 
existing  substances  compiled  by  EPA 


under  section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15,  1979  (44  FR  28558— 
Initial)  and  luly  290,  1980  (45  FR  50444— 
Revised),  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  an  October  16,  1979  (44 
FR  59764),  These  regulations,  however, 
are  not  yet  in  effect.  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  pubbshed  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(l]  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
■  generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  PM.M  submitter,  will 
publish  an  amended  Federal  Register 
notice.  EPA  immediately  will  review- 
confidentiality  claims  for  chemical 
identity,  chem.ical  use(s),  the  identity  of 
the  submitter,  and  for  health  and  safety 
studies.  If  EPA  determines  that  portions 
of  this  information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file. 


after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5[d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c].  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory,  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  a  summary  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may,  on  or  before 
November  15, 1980,  submit  to  the 
Document  Control  Officer  (TS-793),  Rm. 
E-447,  Office  of  Pesticides  and  Toxic 
Substances,  401  M  St..  SW.,  Washington, 
D.C.  20460,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-51149]"  and  the  PMN 
number.  Comments  received  may  be 
seen  in  the  above  office  between  8:tA) 
a.m.  and  4:00  p.m..  Mcnday  through 
Friday,  excluding  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  September  30, 1980. 
Warren  R.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

PMN  80-252. 

Close  of  Review  Period.  December  15. 
1980. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Generic  information  provided: 

Annual  sales — In  excess  of  $500 
million. 

Manufacturing  site — West  central  U.S. 

Standard  Industrial  Classification 
Code— 286  "Industrial  Inorganic 
Chemicals". 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided: 
Acryloxyethylheteromonocycle. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacfur     •-• 
the  PMN. 
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Use  Clainned  confidentidl  business 
information.  Generic  information 
provided:  The  maufacturer  states  that 
the  new  subttarics  wii!  be  used  as  an 
internu'di,H'.t>  for  captjve  use:  that  it  will 
be  hn:;,:.e  i  D>  i.TLlustnal  workers  in  a 
cont.i:r.;'d  Lije  w.:h  very  low  potential 
for  exposurel 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/ShemiccI  Properties. 
Octanol/waier  coeff — 0.32. 
Vapor  pressure — <2  x  10"*  torn  20°  C. 
Melting  poinds — 53°  C. 
Density— 1.2|g/mi;  23°  C. 
Flash  potnt-[315*  F. 
Toxicity  Dati. 

Oro/Z.D«,  tat}— 1.4  g/kg. 
Dermal  LD'* (rabbit) — 0.28  g/kg. 
Skin  irritation  (rabbit) — 7.3  (Draize). 
Eye  irritationi  (rabbit) — Corrosive. 
10-Dose  Repaat  Dermal  (rabbit) — An 

irritant. 
Ames — Non-i  nutagenic. 
Mouse  lympli  oma— Mutations  produced 

Exposure,  "he  manufacturer  states 
that  the  subslances  w\\\  be  handled  by 
industrial  wo-kers  in  a  contained  use 
with  very  low  potential  for  exposure. 

Environ  me,  Hal  Release /Disposal.  The 
submitter  clapns  that  the  manufacture  of 
the  P.VIN  substance  will  involve 
essentially  nd  environmental  release. 

I  !-R  n- ..    no  :n  r,-.;  Fli.> J  10^^-  «ii  s  4S  am] 
Billing   ZOOi.   65»-Ol-M 


!A-5-FRL  1631-8] 

Brush  Wellman,  Jnc;  Elmore,  Ohio 

Li  ;he  mattar  of  the  appiicabtLty  of 
Title  1.  Part  Ai  Section  112  of  the  Clean 
Air  Act,  as  amended.  42  U.S.C.  7412  et 
seq..  and  the  Federal  regulations 
promulgated  tberei^nder  at  40  CFR  Part 
61.  Subpart  A  (38  FR  8826.  April  6.  1973) 
for  National  Ejmission  Standards  for 
Hazardous  Aij-  Pollutants  (N'ESHAPS), 
to  Brush  Wellinan.  Incorporated  in 
F.imore.  Ohio. 

On  Februarv  5,  1980  and  May  2,  1980, 
Brush  Wellman,  Incorporated  submitted 
■ipplications  td  the  U.S.  Environmental 
Protection  Agincy  (U.S.  EPA),  Region  V 
office,  for  app  oval  to  install  three  new 
beryllium  oxic  e  firing  furnaces  at  their 
facility  in  Elm  )re,  Ohio.  The 
applications  were  submitted  pursuant  to 
40  CFR  Section  61.06. 

On  July  10, 1980,  Brush  Wellman, 
Incorporated  ^/u%  notified  that  the 
applications  vv^re  complete  and 
approval  to  install  was  granted.  This 
approval  to  install  does  not  relieve 
Biush  Wellman.  Incorporated  of  the 
responsibility  to  comply  with  any 
applicable  Fedt;ral.  State  or  local 
rtgulations. 


Thi."!  determination  may  not  be 
considered  final  agency  action  which  is 
locally  applicable  under  Section 
307(b)(1)  of  the  Act  and  thei-efore  a 
petition  for  review  may  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party.  In 
accordance  with  307(b)(1),  petitions  for 
review  must  be  filed  sixty  days  from. the 
date  of  this  notice. 

For  further  information  contact 
Patricia  Reape,  Air  Compliance  Section, 
Enforcement  Division,  Region  V,  U.S. 
EPA  230  South  Dearborn  Street. 
Chicago,  Illinois  60604,  (312)  353-2090. 

Dated:  September  28, 1980. 
John  McGuire, 
Regional  Administrator. 

IFR  Doc  BO-ai842  Filed  KMMO:  B:4«  aiuj 
BILLING  CODE  6SeO-26-M 

(OPTS-51150;TSH-FRL  1630-1] 

Certain  Ctiemtcais;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  two  PMN's  and 
provides  a  summary  of  each. 

date:  Written  comments  by  November 
15,  1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington.  DC 
20460.  (202-75S-805f)) 

FOR  FURTHER  INFORMATION  CONTACT: 

Kick  Green.  Chemical  Control  Division 
(TS-794),  Office  of  Pesticides  and  toxic 
Substances,  Environmental  Protection 
Agency.  401  M  St..  SW,  Washington.  DC 
20460.  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  P\iN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 


published  the  Initial  Inventory  on  June  1, 
1979.  .Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15.  1979  (44  FR  28558- 
IruUalJ  and  July  29,  1980  (45  Fr  50444- 
Revised).  The  requirement  to  submit  a 
PM.\  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

EP.'\  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10. 
1979  (44  FR  2242)  and  October  Ib".  1979 
(44  Fr  59764J-  These  regulations. 
however,  are  not  yet  in  effect  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15.  1979  (44  Fr  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use{8)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  w;U 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  P.MN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  E?.\  will 
develop  one  and  after  providing  due 
notice  to  the  PMN  submitter,  will 
publish  an  amended  Federal  Register 
notice.  EPA  immediately  will  review 
confidentiality  claims  for  chemical 
identity,  chemical  use(s)  .  the  identity  of 
the  submitter,  and  for  health  and  safety 
studies.  If  EPA  determines  that  portions 
of  this  information  a.'-e  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file. 
after  notifying  the  submitter  and 
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complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c].  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
November  15, 1980,  submit  to  the 
Document  Control  Officer  (TS-793),  Rm. 
E-447,  Office  of  Pesticides  and  Toxic 
Substances,  401  M  St,.  SW,  Washington, 
DC  20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  idenfified  with  the  document 
control  number  "(OPTS-SllSO]"  and  the 
specific  PMN  number.  Comments 
received  may  be  seen  in  the  above  office 


between  8:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  excluding  holidays. 

(Sec.  5.  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  October  2. 1980. 
Warren  R.  Muir, 

Deputy  Assistant  Administrator/or  Toxic 
Substances. 

PMN  80-253. 

Close  of  Review  Period  December  15, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
•  Generic  information  provided: 

Annual  sales — Between  $10  million 
and  $99  millions. 

Manufacturing  site — West-north 
central  U.S. 

Standard  Industrial  Classification 
Code— 285. 

Specific  Chemical  Identity.  Coconut 
fatty  acids,  benzoic  acid,  isophthalic 
acid,  neopentyl  glycol,  propylene  glycol. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Baking  enamel. 

Production  Estimates 
(Pounds  per  year] 

Minrmuin     Maninum 


Environmental  Release/Disposal.  The 
manufacturer  states  that:  Less  than  10 
kilograms  of  the  substance  will  be 
released  to  the  environment  per  yean 
water  of  esterfication  will  be  disposed 
of  through  a  sanitary  sewer  from  a 
settling  tank;  and  none  of  the 
components  of  the  resin  will  be  released 
with  the  water. 


First  year 50.000       100.000 

Second  year  ...„ 100.000       120.000 

Third  year -. 100,000       150,000 


Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted. 


Exposure. 


Activtty 


Exposure 
route 


Maximum 
number 
exposed 


Maximun  duration 


Conceniration  (ppm) 


Hours/day        t>ays/year  Average 


Peak 


Manufacture 
Processing 

Use 

Oisposal 


Inhalation 
Inhalation.. 
Inhalation .. 
Inhalation.. 


261 
261 
251 
2S1 


Exposure. 


PMN  80-254. 

Close  of  Review  Period.  December  15, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Generic  information  provided: 

Annual  sales — In  excess  of  $500  million. 
Manufacturing  site— East-north  central  U.S. 
Standard  Industrial  Classification  Code — 
2821  "Polyamide  Resins". 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Dimer  fatty  acid 
polyamide. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Hot  melt  adhesive. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 


Typical  range 

Melting  point.  Ring  and  BaHC 96-155 

Viscosity  at  190'  C.  Ceniipo«es 9.000-14,000 

Gardner  color.  40  percent  solids  in  fhtMta- 

nol 4-6 

Acid  number <1 

Amine  number «. 3-6 

Specific  gravity  25   C/25'  C . 0.96 


^""'         Toxicitv  Data.  Claimed  confidential 

1-10  .  f 

1-10  business  inlormation. 

1-10 


Activity 


Exposure 
route 


Maximum 
number 
exposed 


Maximum  duration 


Hours/day        Days/year 


Concentration  img/ffl) 
Average  Peak 


Manutaduie - mhalalion.... 


62 


0-1 


En  vironmental  Release/Disposal. 

Media— Amount/Duration  of  Chemical  Release  (kg/yr). 

Air— Less  than  10.  24  hr/da;  62  da/yr. 

Water— Less  than  10.  12  hr/da;  62  da/yr. 

Land— 10-100. 
The  manufacturer  states  that  water  of  reaction  is  sent  to  the  water  treatment 
system  before  being  discharged  into  the  receiving  stream. 

|FR  Doc.  80-J1IJ52  Filed  10-9-80:  8:45  ami 
BILLING  CODE  6560-31-M 
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[OOP-5C503;  PH  FRL  1609-6! 

Issuance  of  Experimental  Use  Permits 
for  Pesticides;  Elanco  Products  Co. 

AGENCY:  Environmental  Protection 

An-  -^ry  (EPA). 

action:  Notice. 

summary:  The  EPA  has  issued 
exper:.'nenta!  use  permits  to  the 
following  ypplicants.  Such  permits  are  in 
accordance  with,  and  subject  to,  the 
provi?:ons  of  40  CFR  Part  172,  which 
defines  EP.A.  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHEH  INFORMATION  CONTACT; 
Robert  J.  Taylor,  Product  Manage  (PM) 
25.  Rm.  E-3M),  Office  of  Pesticide 
Programs,  Registration  Division  (TS- 
767],  Environmental  Protection  Agency. 
401  M  St..  SW..  Washington.  D.C.  20460, 
(202-75S-219B). 

1471-EUp470.  Elanco  Products  A 
Division  of  Hi  Lilly  and  Co.,  PO  Box 
1750,  Indianapolis,  IN  46206.  This 
experimental  use  permit  allows  the  use 
of  217  poundfe  of  the  herbicide  oryzalin 
{3.5-dinitro-*/'»-.,V«- 
dipropylsulfanilamide)  in  or  on  potatoes 
to  evaluate  t|e  control  of  weeds.  A  total 
of  210  acres  i  re  involved, 

1471-EUP-  n.  Elanco  Products  Co.,  A 
Division  of  E  i  Lilly  and  Co.,  PO  Box 
1750,  Indiana  aolis.  IN  46206.  This 
experimental  use  permit  allows  the  use 
of  210  poundi  of  the  herbicide  oryzalin 
3.6-dinitro-A  ♦-JV*- 

dip.-opylsulfartilamide)  in  or  on  potatoes 
to  evaluate  tl  e  control  of  weeds.  A  total 
of  210  acres  i  re  involved.  This  program 
and  the  one  above  are  authorized  only 
in  the  States  ;f  Alabama.  Connecticut. 
Delaware,  Fh  rida,  Georgia,  Maine, 
Marj'land,  M  chigan.  New  Jersey,  New 
York.  North  (  arolina,  Pennsylvania, 
Rhode  Island  South  Carolina,  Virginia, 
and  Wiscons  n.  Both  programs  are 
effective  fron  September  1, 1980  to 
September  1.  1981.  A  temporary  tolerace 
for  residues  o  '  the  active  ingredient  in  or 
on  potatoes  has  been  established  and 
appears  elsevhere  in  this  issue  of  the 
Federal  Regis  !er. 

Persons  wis  hing  to  review  the 
experimental  use  permits  are  referred  to 
the  designated  Product  Manager  (PM), 
Registration  I  division  (TS-767).  Office  of 
Pesticide  Proj  rams,  EPA.  401  M  St..  SW., 
Washington,  1  )C  20400.  Inquiries 
regarding  the;  e  permits  should  be 
directed  to  this  contact  persons  given 
above.  It  is  su  jgested  that  interested 
persons  call  h  jfore  visiting  the  EPA 
Headquarters  office  so  that  the 
appropriate  fi  e  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 


4:00  p.m.,  Monday  through  Friday, 
excluding  holidays. 

(Sec.  5,  92  Stat.  819  as  amended,  (7  U.S.C. 
136)) 

Dated:  October  3. 198a 

Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Dnr  flO-iiM9  Filed  10-9-60:  B:4S  am] 
BILLING  COOC  S560-32-M 


[PF  178B;  PHFRL  1629-8) 

Janseen,  RAD  Inc.;  Filing  of  a  Pesticide 
Petition;  Correction 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


summary:  This  notice  corrects  a 
document  that  published  in  the  Federal 
Register  of  April  22, 1980,  (45  FR  27009). 
The  proposed  analytical  method  for 
determining  residues  of  the  fungicide  1- 
[2-(2.4-dichlorophenyl)-2-(2- 
propenyloxyethyl)ethyl]-l//-imidazole 
on  the  crop  grouping  citrus  at  10  parts 
per  million  (ppm)  in  pesticide  petition 
number  OF2331  was  incorrectly  listed, 
as  a  result  of  an  administrative 
oversight. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  Wilson,  Product  Manager  (PM) 
21,  Rm.  E-349.  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs. 
401  M  St.,  SW.,  Washington.  D.C.  20460. 

(202-7,-5-18061. 

SUPPLEMENTARY  INFORMATION;  The  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  April  22. 1980  (45  FR 
27009)  that  janseen  R&D.  Inc..  501 
George  St.,  New  Brunswick.  NJ  08903 
had  filed  a  pesticide  petition  (OF2331) 
with  the  EPA.  The  pesticide  petition 
proposed  the  establishment  of  a 
tolerance  for  fungicide  l-[2-(2,4- 
dichlorophenyl)-2-(2- 
propenyloxyethyI)ethyl]-l//-imidazole 
on  the  crop  grouping  citrus  fruit  at  10 
ppm. 

Due  to  an  administrative  overshight, 
the  proposed  analytical  method  given 
for  determinating  residues  was  "an 
ultraviolet  detector".  Change  the  28th 
line  in  column  one  on  page  27010  to  read 
"proposed  analytical  method  for 
determining  residues  is  gas 
chromatography". 

(Sec,  408  (d)(1).  68  Stat.  512,  (7  U.S.C.  135)) 

Dated:  Octobers,  1980. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc,  80-3ia31  Filed  KMMO;  8:45  am) 
BILUNG  CODE  S560- 32-11 


[PH-FRL  1630-5;  OPP-42054C) 

Commonwealth  of  Kentucky;  Approval 
Of  State  Plan  for  Certification  of 
Commercial  and  Private  Applicators  of 
Restricted  Use  Pesticides 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice 


summary:  Section  4(a)(2)  of  the  Federal 
Insecticide.  Fungicide  and  Rodenticide 
Act  (FIFRA).  as  amended  (86  Stat.  973:  7 
U.S.C.  136  et  seq.)  and  the  implementing 
regulations  of  40  CFR  Part  171.  require 
each  state  desiring  to  certify  applicators 
to  submit  a  plan  to  EPA  for  its 
certification  program.  Any  State 
certification  program  under  this  section 
shall  be  maintained  in  accordance  with 
the  State  Plan  approved  under  this 
section.  This  is  a  notice  of  approval  of 
such  a  plan  for  the  Commonwealth  of 
Kentucky. 

DATE:  This  approval  became  effective  on 

August  27, 1980. 

address:  Complete  copies  of  the 

Kentuky  State  Plan  are  available  for 

public  inspection  at: 

Environmental  Protection  Agency,  345 
Courtland  Street,  NE.,  Atlanta. 
Georgia  30365; 

Department  for  Natural  Resources  and 
Environmental  Protection,  Pine  Hill 
Plaza,  U.S.  60,  Frankfort,  Kentucky 
40601;  and 

Document  Control  Office  (TS-793),  Rm. 
E-447.  Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington, 
D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roy  P.  Clurk.  Chit-:.  Pesticides  A  I  oxic 
Substances  Branch,  345  Courtland 
Street.  NE„  Atlanta,  Georgia  30365; 
Telephone  No.  404/881-3222. 

SUPPLEMENTARY  INFORMATION:  On  May 

7.  19~9.  .n.ut.cc  vvds  poblished  in  the 
Federal  Register  (44  FR  26791)  of  the 
intent  of  the  Regional  Adm.inistrator. 
EPA,  Region  IV.  to  approve,  on  a 
contingency  basis,  the  Kentucky  State 
Plan  for  Certification  of  Commercial  and 
Private  Applicators  of  Restricted  Use 
Pesticides  (Kentucky  State  Plan). 
Contingent  approval  was  requested  by 
the  Commonwealth  of  Kentucky  pending 
promulgation  of  regulations  pursuant  to 
the  Kentucky  Pesticides  Use  and 
Application  Act  of  1972  and  the 
Kentucky  Pesticides  Control  Act  of  1974, 
Contingent  approval  of  the  Plan  was 
subsequently  granted  pending 
promulgation  of  final  regulations  for  the 
enforcement  of  the  Kentucky  Acts. 
Notice  of  contingent  approval  was 
published  in  the  Federal  Register  of 
August  20,  1979  (44  FR  48819J 
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Final  regulations  for  the  enforcement 
of  the  Kentucky  Pesticide  Control  Act 
were  published  in  the  "Kentucky 
Administrative  Record"  on  December  1, 

1979.  However,  that  publication 
contained  an  error  of  omission. 

Therefore,  contingent  approval  of  the 
Kentucky  State  Plan  was  extended  by 
EPA  on  May  16, 1980,  in  order  to  permit 
the  Stale  to  correct  this  inadvertent 
error.  Notice  of  this  action  was 
published  in  the  Federal  Register  of  June 
4.  1980  (45  FR  37725). 

The  errors  were  corrected  by 
amendments  as  published  in  the 
"Administrative  Register  of  Kentucky," 
Thursday,  May  1, 1980,  and  the 
regulations  became  effective  June  4, 

1980.  when  finalized  by  the  Kentucky 
Administrative  Review  Subcommittee. 
Therefore,  it  has  been  determined  that 
the  Kentucky  State  Plan  satisfies  the 
requirements  of  section  4(a)(2)  of  the 
amended  FIFRA  and  40  CFR  Part  171, 
and  the  Kentucky  State  Plan  is  hereby 
approved. 

Pursuant  to  section  4(d)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(d).  the  Agency  finds  that  there  is 
good  cause  for  providing  that  the 
approval  granted  herein  to  the  Kentucky 
State  Plan  shall  be  effective  upon 
signature  of  this  notice.  This  is  because 
no  comments  were  received  opposing 
the  earlier  contingent  approval,  and  only 
one  change  was  necessary  for  this  full 
approval.  Accordingly,  this  approval 
shall  become  effective  immediately. 

Drited:  August  27.  1980. 
lohn  A.  Little, 
Acting  Regional  Administrator,  Region  IV. 

|FR  Dor  80-3105B  Filed  10-9-80:  8:45  am) 

BiLL'NG  CODE  6660-32-M 


JWHFRL  1629-31 

National  Drinking  Water  Advisory 
Council;  Open  Meeting 

Under  Section  10(a)(2)  of  Pub.  L.  92- 
423,  "The  Federal  Advisory  Committee 
Act,"  notice  is  hereby  given  that  a 
meeting  of  the  National  Drinking  Water 
Advisory  Council  established  under  the 
Safe  Drinking  Water  Act,  as  amended 
(42  U.S.C.  SSOOf  et  seq.).  will  be  held  at 
8:00  a.m.  on  .November  7, 1980,  in  Room 
3037.  Executive  Legislation  Building, 
State  Capitol  Grounds,  Santa  Fe,  New 
Mexico. 

The  purpose  of  the  meeting  will  be  to 
update  the  Council  on  the  Underground 
Injection  Control  Program.  Other  items 
will  include  a  status  report  on  the 
development  of  the  Ground  Water 
Protection  Strategy  and  a  discussion  of 
waste  water  reuse  protocols. 


This  one  day  meeting  will  be  open  to 
the  public.  The  Council  encourages  the 
hearing  of  outside  statements  and  will 
allocate  a  portion  of  its  meeting  time  for 
public  participation.  Oral  statements  are 
generally  limited  to  15  minutes  followed 
by  a  15  minute  discussion  period.  It  is 
preferred  that  there  be  one  presentor  for 
each  statement.  Any  outside  parties 
interested  in  presenting  an  oral 
statement  should  petition  the  Council  in 
writing.  The  petition  should  include  the 
general  topic  of  the  proposed  statement, 
the  petitioner's  telephone  number,  and 
should  be  received  by  the  Council 
before  October  29, 1980. 

Any  person  who  wished  to  file  a 
written  statement  can  do  so  before  or 
after  a  Council  meeting.  Accepted 
written  statements  will  be  recognized  at 
the  Council  meeting  and  will  be  part  of 
the  peiTnanent  meeting  record. 

Any  member  of  the  public  wishing  to 
attend  the  Council  meeting,  present  an 
oral  statement,  or  submit  a  written 
statement,  should  contact,  Ms.  Nancy 
Wentworth,  Executive  Secretary, 
National  Drinking  Water  Advisory 
Council.  Office  of  Drinking  Water  fWH- 
550J,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S.W.. 
Washington,  DC  20460, 

The  telephone  number  is:  Area  Code 
202/426-8877. 
Eckardt  C.  Beck, 

Assistant  Administrator  for  Water  and  Waste 
Management. 

|FR  Dor.  8&-316c7  Filed  10-9-80:  8  45  amj 
BILLING  CODE  6S60-2»-M 


(OPP-180493;  PH  FRL  1631-31 

North  Carolina  Department  of 
Agriculture:  Issuance  of  Specific 
Exemption  To  Use  Bentazon  To 
Control  V\/eeds  in  Ctiili  Peppers 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  North  Carolina 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  to  use 
1,900  pounds  of  bentazon  on  950  acres  of 
Bohemian  chili  peppers  to  control 
broadleaf  weeds  and  nutsedge  in  four 
counties  in  North  Carolina.  The  specific 
exemption  is  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act. 

date:  The  specific  exemption  expires  on 
October  1   1^80 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  E.  Housenger,  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs. 
Environmental  Pioteclion  Agency,  Rm. 


E-107,  401  M  St.  SW..  Washington,  D.C. 
20460,  (202-^26-0223). 

SUPPLEMENTARY  INFORMATION:  The 
Applicant  reports  ihiit  the  u!>e  of 
mechanical  pepper  harvestors  dictates 
that  chili  pepper  fields  be  maintained  in 
a  weed-free  state  throughout  the 
growing  season.  The  specific  weeds  of 
concern  are  yellow  nutsedge  (Cyperus 
esculentus),  cocklebur  [Xanthium 
pensylvanicum],  common  ragweed 
{Ambrosia  arlenu'sifolia],  giant  ragweed 
(A.  trifida],  prickly  sida  [Sida  spinosa], 
and  annual  morningglory  [Ipomoea 
spp.).  Chopping  has  been  the  primary 
means  by  which  weeds  and  grass  have 
been  controlled.  The  Applicant  states 
that  chopping  is  an  expensive  procedure 
and  that  there  is  a  lack  of  available 
labor  for  chopping.  Although  Paraquat 
CL  is  registered  for  use  on  peppers,  the 
Applicant  states  that  it  is  not  a  suitable 
alternative  because  the  use  pattern,  a 
post-directed  spray,  would  kill  the  small 
pepper  pla.nts.  There  are  a  number  of 
herbicides  registered  for  use  on  peppers, 
but  these  products  are  for  pre- 
emergence  use  and  control  only 
broadleaf  weeds,  not  sedges.  Without  an 
adequate  control  program,  the  Applicant 
estimates  that  losses  to  the  chih  pepper 
growers  could  be  severe. 

The  Applicant  proposed  to  use 
Basagran,  which  contains  the  active 
ingredient  (a  i.)  bentazon  on  950  acres  of 
peppers  in  Bertie,  Chowan.  Tyrell.  and 
Washington  Counties.  Application 
would  be  made  with  ground  equipment, 
using  a  maximum  of  two  pounds  a.i.  per 
acre. 

EPA  has  determined  that  residues  of 
bentazon  and  its  6-  and  8-hydroxy 
metabolites  are  not  expected  to  exceed 
0.2  part  per  million  (ppm)  as  a  result  of 
the  proposed  use.  This  level  has  been 
judged  adequate  to  protect  the  public 
health.  The  proposed  use  is  not 
expected  to  have  an  unreasonable 
adverse  effect  on  non-target  organisms 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  ur.til  October  1, 1980,  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  Use  of  the  product  Basagran,  EPA 
Reg.  No.  7969-45,  manufactured  by 
BASF  Wyandotte  Corp.,  is  authorized; 

2.  Basagran  will  be  applied  at  a  rate  of 
1.0  to  1.5  pounds  a.i.  per  acre  broadcast. 
Either  single  or  split  applications  may  be 
made;  however,  a  maximum  of  two 
pounds  a.i.  per  acre  per  crop  may  not  be 
exceeded; 
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CP  =  -'e0502   9H  FRl  1631-2J 

Oregon  Department  of  Agriculture; 
issuance  of  Specific  Exemption  for 

^ropham 

agency:  F,  .  ronmental  Protection 
\gency  lEPAjJ 

ACTION:  .Notici. 

i 


SUMMARY:  EP.4  has  granted  a  specific 
exemption  to  Ihe  Oregon  Department  of 
Agriculture  (hireafter  referred  to  as  the 
"Applicant")  tp  use  propham  on  30,000 
acres  of  turnipls  in  four  counties  in 
Oregon.  The  specific  exemption  is 
granted  underjthe  Federal  Insecticide, 
Fjrgicide,  anq  Rodenticide  Act. 
DATE:  The  spetific  exemption  expires  on 
September  30,|1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cc:-,.,;.J  R  S'  :b:.s,  Reg.st.'-dt.o.n  Division 
(TS-~6"1.  Offiae  of  Pesticide  Programs, 
Er,i,.;Gar:;ental  Protection  Agency,  Rm. 
E-124,  401  .M  St.,  S\V.,  Washington,  D.C. 
:C460.  (:02-4;6-02231. 


SUPPLEMENTARY  INFORMATION; 

According  to  the  Applicant,  volunteer 
grain  (wheat,  oats,  and  barley) 
infestations  occur  whenever  turnips  are 
planted  following  the  harvest  of  a  grain 
crop.  Turnips  have  a  much  higher  feed 
value  than  grain  and  when  the  volunteer 
grain  is  reduced,  much  greater  total 
digestible  nutrients  per  acre  and  dry 
matter  can  be  produced  from  the  turnip 
crop.  The  usual  farm  practice  for  grain 
growers  in  Oregon  is  to  plant  grains  in 
the  spring,  harvest  them  in  July,  and  let 
the  land  lie  fallow  through  September. 
The  Applicant  states  that  significant 
losses  of  forage  have  occurred  due  to 
the  fallout  from  Mount  St.  Helens. 
Because  of  these  losses,  growers  in  the 
entire  northwest  region  of  the  country 
are  looking  for  alternative  feed  items  for 
.animals.  Turnips  offer  an  excellent 
alternative  producing  35  to  50  tons  of 
green  weight  per  acre,  according  to  the 
Applicant.  Currently,  there  are  no 
registered  herbicides  to  control 
volunteer  grain  in  turnips. 

The  Applicant  proposes  to  apply  3  to  4 
pounds  of  propham  per  acre  to  fields 
second  cropped  to  turnips  following 
small  grains.  Application  will  be  made 
by  ground  equipment  or  aircraft, 
followed  by  irrigation,  on  30,000  acres  of 
turnips  in  Malheur.  Morrow,  and 
Umatilla  Counties.  Oregon.  EPA  has 
determined  that  residues  of  propham  in 
or  on  turnips  from  the  proposed  use 
■  should  not  exceed  0.1  part  per  million 
(ppm)  as  long  as  a  30-day  pre-harvest 
internal  is  observed.  This  level  has  been 
judged  adequate  to  protect  the  public 
health.  No  detectable  residues  of 
propham  are  expected  in  meat  and  milk. 
The  proposed  use  is  not  expected  to 
present  an  undue  hazard  to  the 
environment. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  the  natural  disaster  of 
the  Mount  St,  Helens  eruption  meets  the 
criteria  for  an  exemption.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  September  30. 1980.  in 
the  manner  and  to  the  extent  set  forth  in 
the  application.  The  specific  exemption 
is  also  subject  to  the  following 
conditions: 

1.  The  Product  Chem  Hoe  FL4.  EPA 
Reg.  No.  748-207,  produced  by  PPG 
Industries,  may  be  used: 

2.  Propham  may  be  applied  at  a  rate  of 
3  to  4  pounds  per  acre  by  sprinkler 
irrigation  water,  ground-applied  with  a 
minimum  of  20  gallons  of  water  per  acre, 
or  by  aircraft  with  5  to  10  gallons  of 
water  per  acre.  After  application  by  any 
method.  Vs  to  1  inch  of  water  per  acre 
will  be  applied; 


3.  A  maximum  of  30,000  acres  of 
turnips  may  be  treated  in  the  counties 
named  above; 

4.  A  maximum  of  120,000  pounds 
active  ingredient  may  be  applied.  A 
single  application  is  authorized. 

5.  A  30-day  pre-harvest  interval  is 
imposed; 

6.  Applications  are  to  be  made  by 
State-licensed  commercial  applicators 
or  qualified  growers; 

7.  Applicable  precautions,  restrictions, 
and  directions  on  the  registered  label 
are  to  be  followed; 

8.  Residues  of  propham  are  not 
expected  to  exceed  0.1  ppm  in  or  on 
turnips.  Turnips  with  residues  of  0.1  ppm 
or  less  may  be  used  as  feed  items  or 
enter  interstate  commerce.  The  Food 
and  Drug  Administration,  U.S. 
Department  of  Health  and  Human 
Services,  has  been  advised  of  this 
action; 

9.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  propham  in 
connection  with  this  exemption;  and 

10.  The  Applicant  is  responsible  for 
ensuring  that  all  provisions  of  the 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  December  31, 1980. 

(Sec.  18  as  amended  92  Stat.  819;  (7  U.S.C. 
1361) 

Dated:  October  1,  1980. 

Edwin  L.  Johnson,  ^ 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc.  80-31647  Filed  liv-9-80:  ft45  am) 
BILLING  CODE  6560-32-M 


,PP0G2291/T271.  PH  FRL  1629-7] 

Oryzalin;  Establishment  of  a 
Temporary  Tolerance 

AGENCY:  Env  iron.T.ental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  A  temporary  tolerance  has 
been  established  for  residues  of  the 
herbicide  oryzalin  (3,5-dinitro-A'-'-,  A'^*- 
dipropylsulfanilamide)  in  or  on  the  raw 
agricultural  commodity  white  potatoes 
at  0.1  p.-.rf  per  million  (ppm). 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Taylor,  Product  Manager  (PM) 
25,  Rm.  E-359,  Office  of  Pesticide 
Programs,  Registration  Division  (T5- 
767),  Environmental  Protection  Agency, 
401  M  St.,  SW.,  Washington.  D,C.  20460, 
(202--55-2196). 

SUPPLEMENTARY  INFORMATION:  ElanCO 
Products  Co..  P.O.  Bo.x  1750. 
Indianapolis,  I.N  46260,  has  submitted  a 
pesticide  petition  (i'P  002291)  to  the 
EP.A.  The  petition  proposes  that  a 
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temporary  tolerance  be  established  for 
residues  of  the  herbicide  oryzalin  (3,5- 
dinitro-7V^-,  A'''-dipropylsulfanilamide)  in 
or  on  the  raw  agricultural  commodity 
white  potatoes  at  0.1  ppm.  This 
temporary  tolerance  will  permit  the 
marketing  of  the  raw  agricultural 
commodity  when  treated  in  accordance 
the  experimental  use  permits  1471-EUP- 
70  and  1471-EUP-71  which  are 
concurrently  being  issued  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
92.  Stat.  819,  7  U.S.C.  136  appear 
elsewhere  in  this  issue  of  the  Federal 
Register. 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
has  been  determined  that  the  tolerance 
is  adequate  to  protect  the  public  health. 

The  temporary  tolerance  is 
established  on  the  condition  that  the 
temporary  tolerance  and  experimental 
use  permits  be  issued  with  the  following 
provisions: 

1.  The  total  amount  of  the  herbicide  to 
be  used  must  not  exceed  the  quantity 
authorized  in  the  experimental  use 
permits. 

2.  Elanco  Products  Co.  will 
immediately  notify  the  FJPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
will  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  tolerance  expires 
September  1, 1981.  Residues  not  in 
excess  of  this  temporary  tolerance 
remaining  in  or  on  the  raw  agricultural 
commodity  after  expiration  of  this 
temporary  tolerance  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of,  and  in 
accordance  with,  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicate  such  revocation  is  necessary  to 
(jrotect  the  public  health. 

(Sec.  408(j).  68  Stat.  561;  (21  U.S.C.  346a(j]) 

Dated:  October  3, 1980. 

Oouglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|KR  Dm    80-31b50  Kilid  U)-9-«).  B.45  am] 
BILLING  CODE  65«0-32-M 


[OPP-30043,  PH  FRL  1631-5) 

Pesticide  Registration  Standards; 
Availability 

AGENCY;  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  The  purpose  of  this  noUce  is 
to  announce  that  Registration  Standard 
Documents  for  six  chemicals  are  now 
available  to  the  public. 
ADDRESS:  A  limited  number  of  copies 
will  be  available  from:  Jane  Ulrich, 
Registration  Division  {TS-767),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  Rm.  E-229,  401  M  St., 
SW.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
jane  Ulrich  (202-755-9315). 

SUPPLEMENTARY  INFORMATION:  A  new 

system  called  "Registration  Standards" 
has  been  established  at  EPA  for  the 
purpose  of  registering  and  reregistering 
pesticide  products.  Under  the  system 
EPA  develops  a  document  containing  a 
comprehensive  statement  of  the 
Agency's  regulatory  position  on  all 
pesticide  products  containing  the  same 
active  ingredient(s).  The  document,  or 
registration  standard,  describes  the  data 
(including  limitations  and  deficiencies) 
upon  which  the  regulatory  position  is 
based,  the  rationale  for  the  position,  and 
the  conditions  to  be  met  to  register  a 
product  under  the  standard.  At  this  time, 
registration  standards  are  now  available 
for  the  following  chemicals:  o,o,o,  o,- 
Tetrapropyl  dithiopyro  phosphate 
(Aspon®),  2-Chloro-N-(2-ethyl-6- 
methylphenyl-N(2-methylethyl) 
acetamide  (Metolachlor),  3  (alpha- 
Acetonylfurfuryl)-4-hydroxycoumarin 
(Fumarin®),  5-Ethoxy-3- 
(trichloromethyl)-l,2,4-thiadiazole 
(Terrazole®),  4  Aminopyridine  (4-Ap) 
and  l,4-Dichloro-2,5-dimelhoxybenzene 
(Chloroneb). 

Dated:  September  30. 1980. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc.  80-31639  Filed  10-9-flO:  8:45  amj 
BILLING  CODE  6S60-32-M 


ITSH-FRL-1630-2;  OPTS-53017) 

Premanufacture  Notices,  Monthly 
Status  Report  for  August,  1980 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  publish  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 


reporting  the  premanufacture  notices 
(PMN's)  pending  before  the  Agency  and 
the  PMN's  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
August,  1980. 

DATE:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  a  specific 
chemical  substance. 
ADDRESS:  Written  comments  to: 
Docunidnt  Control  Officer  (TS-793). 
Office  of  Pesficides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washinpton. 
D.C.  20460.  (202-755-«]50). 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Smith,  Premanufacturing  Review 
Division  (TS-794),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washjpoton.  DC.  20460.  (202-^26-8816). 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  (90  Stat.  2012  (15  U.S.C. 
2604))  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  on  May  15, 1979  (44  FR  28558) 
and  the  notice  of  availability  of  the 
Revised  Inventory  was  published  on 
July  29, 1980  (45  FR  50544).  The 
requirement  to  submit  PMN's  for  new 
chemical  substances  manufactured  or 
imported  for  commercial  purposes 
became  effective  on  July  1, 1979.  EPA 
has  90  days  to  review  a  PMN  once  the 
Agency  receives  it  (section  5(a)(1)).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

The  monthly  status  report  published 
in  the  Federal  Register  as  required  under 
section  5(d)(3),  will  identify:  (a)  PMN's 
received  during  the  month;  (b)  PMN's 
received  previously  and  still  under 
review  at  the  end  of  the  month;  (c) 
PMN's  for  which  the  notice  review 
period  has  ended  during  the  month;  and 
(d)  chemical  substances  that  EPA  has 
added  to  the  Inventory  during  the 
month.  Therefore,  EPA  is  publishing  the 
August,  1980  PMN  Status  Report. 

Interested  persons  may  submit  written 
comments  on  the  specific  chemical 


6745b 


Federal  Register  /  Vol.  45.  No.  199  /  Friday,  October 


10.  1980  /  Notices 


substances  ino  later  than  30  days  before 
the  applicable  notice  review  period  ends 
to  the  Docuhient  Control  Officer  (TS- 
793),  Office  of  Pesticides  and  Toxic 
Substances  401  M  St..  SW.,  Washington. 
DC.  20460.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 


Premanufacture  Notices  Status  Report,  August  1980 
/.  Premanuj  icture  Notices  Received  during  the  Month: 


PMNNo. 


80-189.. 
8&-190 

80-191 

80-192 

80-193 

80-19* 

80-195.. 

80-196.. 

80-197... 

80-198  . 

80-199  .. 

80-200... 

80-201 ... 

80-202... 

80-203  .. 

80-204  .. 

80-205.. 

80-208  -. 

80  209... 

80-210  .. 

80-211... 

80-212.... 

80-213... 

80-214... 

80  215  ... 

80-216  ... 

80-217.... 

80-2!  8... 

80-219... 

80-220... 

80-221 

80-222 

80-223 

80-224 

80-2.?5 
80-228 


80-227 

80-228  , 

80-229 

80-230 

80-231 

80-232 

80-211 

80-234 

30-235 
80-236  . 


individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  '•[OPTS-53017]"  and  the  specific 
PMN  number.  Nonconfidential  portions 
of  the  PMN's  written  comments  received 
on  individual  PMN's  and  other 
documents  in  public  record  may  be  seen 


in  the  above  office  between  8:00  a.m. 
and  4:00  p.m..  Monday  through  Friday, 
excluding  holidays. 

Dated:  September  30.  1980. 
Warren  R.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 


Idendty/genenc  nanie 


FR  dlation 


asphend  A-epoxy  resin,  1 ,4-butan8diol.  para  ammo  berzKjc  acid,  and  phlhalic  anhydride  potytner 45  FR  54854  (8/18/80) 

Cooler  from  dimetty  lerephitialale,  alpha,  omoga-hydroxy  lerminaied  alipdatic  hydro-cartjons.  and  a  polyalkylene  45  FR  56429  (8/25/80) 

Polymer  of  Methylene  61s  (4.4.cyclQhexyl  isocyanata).  poly  pfopylene  g^fCol.  hydroxy  ethyl  acfytole.  and  polyoxy  pro-  45  FR  59196  (9/8/801 
pytene  diamme 

Genenc  name:  Very  short  oil  non-ondizing  alKyd  resm 45  pp  53201  (9/2/801 

Neopentyi  glycol.  1 ,6-nexanediol.  adipic  acid,  pnihaiic  anhydnde,  and  Inmelliec  anhycWde. _ „..l."!"      '". 45  FR  58194  (9/2/soi 

45  FR  58194  (9/2/80) 
45  FR  58194  (9/2/80) 
45  FR  59196  (9/8/80) 
45  FR  59196(9/8/80) 
45  FR  58194  (9/2/80) 
45  FR  60003  (9/11/801 
45  FR  60003  (9/11/80) 


2,2.4-Tr,meiriyl-l  3-penlanediol.  I.S-hexaned.ol  phthalic  anhydnde 

Genenc  name  SuDstituted  alKyl  o«amide 

Genenc  name:  Tnmethyl  morxicyclic  ethyl  alKenal 
Genenc  name:  Tnmethyt  monocyclic  ethyl  alKenol, 

Genenc  name:' Styrerw  acrylic  terpotyn-er _, 

Genenc  name  Methyl  ammoheteropolycycle 

Genenc  name:  1  Substituted- 1 -(p-substiutedphenyOethane-- _ 

Genenc  name   1  Sutostrtuleo-1.(4^subslitutedheleromonocyclic»phenyl)elhane    .    ...~  .  45  FR  60003  (9/ 1 1 /80l 

Generc  na,Tie:  1  Subsututed- 1 -(4^substj|utedheteronionocyclic)phenyl)e(hane ._  .  „    45  FR  60003   9/ 1 1 /am 

Genenc  name  p-(Methylsubslituled)  (substitutedbenzene).  triethylaimnonium  aaN ~ " 45  CR  60003  9/1 1  /«m 

Genenc  name   1 -Substituted^  (melhylsubstilutedjbenzene _ „ 45  pp  qq^  9/11/8m 

Genencname:  1-(Methylsubstituted)-4-(subslitutedheteromonocycl>c)benzene 45  FR  60003  9/11 /TO) 

2-Oxepanone,  polymer  *iih  1 .4-butaned.ol,  i,3-diisocyanatomelhy1  benzene  and  (2-»iydro«yethyi)-2i^noate  ! 45  FR  592OO  (9/8/801 

Genencname  Bis(l-polyamino-2-alkyl,mKla20line) '     4c  cr  «„«„«!  q/,,  "am 

Genenc  name-  B.s(1-polyam>no-2.alkyl  »n,dazolene)  :....:;.:ZZ:;::::ir; 45  FR  60006  9/     /^ 

Genenc  name:  Poiytet/amethylene  glycol,  aliphatrc  polygtycot.  and  aHiyl  dioocyanate .-.„ _  .„ " 45  FR  60006  9/ 1 1  /sm 

Genenc  narro  Aoduct  of  poiytetramethyie.ie  fliycol.  al«)hat.c  polygJycol.  aliphatic  diisocyanale.  and  an  alkyt  diiso-  45  FFl  60006  9/11/80) 

Cy9*KllO. 

Senenc  name  Hatogenated  copoiyester  resin 

Senenc  name.  Polyestaf  ol  aliphatic  polyols  and  aromatic  diacxlR. 

jerwnc  name:  Styrene-acrytate  copolymer 

Senenc  name  Methyl  fatty  aod  ester „„_„_ __. ...,., 

Senenc  name.  Aromatic  tnsazo  dye „...,. 

Senenc  name  Aromatic  tnsazo  diesiar  dye „ 

Senerlc  name:  An  aliphatic  ester 


Senaric  name  Poiirt>asic  acid  ester  of  mixed  short  aBcyl  mono  alcotol  and  a  poiyiii  1 

!:ydone<anecart)onitnle.  1 , 1  dzobn ™„.„ 

i^ydohexgnecartxjnitnle, 


45  FR  60O08  (9/11/80) 

45  FR  60009(9/11/80) 

In  preparation 

In  preparation 

In  preoaration 

In  preparation 

In  preparation 

In  preparation 

In  preparatiof^ 

In  preparation 

In  preparation 

In  p'eparahon 


|olymef  ol  1 .6-Hexaned.ol.  lerephthakc  acid,  neopentyi  glycol.  Inineiietic  a^^^dara'dii' acid.' 'ai^TM^^^^^^ 
olymef^of   Isophthahc  acKl.  (tall  laMy  acid,  tnmeiletic  anhydride,  terephtr.afcc  acid,  neopentyi  glycol,  and  tnmethyl 

5e^«nc  name  Mono  di.  and  tn  esters  of  polybasic  acids ,„  nreoarabon 

^methyl  l4-cyclohe..anedicart>oxylale.  maleic  anhydnde,  neopentyi  glyco<  phthal«  an.>ydriciri,,;;,ei,yiol' ethane  In  preparat^n 

JenzoK  acid  fatty  acida  C,.-,.  unsaturated,  maleic  anhydrkte.  and  pentaerylt^tol  polymef !„  oreDafation 

^4TnrrS^h,'o^fdmeS::;''  '^Z'*^'''''""*''*  '^  <^'<^2^■^^^^>'-^'^   m  ^epar'n^ 

^e.-ier>c  na,-ne  Uichloro  dimethoxy  diethyl  amino,  azobenzene,  sodium  sail 

Genenc  name:  Fatly  acid  ester  ' 

Jlaplhaleno.  1.2,3,4-ietrahydro-1.2.4.4.telramelhy1 111.!!1IZ!IZZI " Z " " 

t-Naplhalene  eihanol.  5.6.7,S-telrahydrobeta,  5,5,8.8.penU  mel»<yt!..!.".„"!  ""         Z.        I   " m 

tM^i^"^  '^  '^'°"'  *^'  ™°'^"'^  glycol,  phthalic  i!«v,a'^"^'^;^~'^'^',':^me^  emiinertaii  oii  m 

;   Pyndmamine.  N.  AKlimethyl in 

I  ienenc  name  Aliphatic  polyurethane  water  borne  disp«'sion"l';,'.;.'l'.ZZ.'ZZZZ™7Z.Z~ZZZZIZ;;;.Z.".'."l'!!  hj  ^fepaiauon 


preparation 
In  preparation 
In  preparation 
In  preparation 
In  preparation 


//.  I'remanufc  dure  Notices  Received  Previously  and  Still  Under  Review  at  the  End  of  the  Month: 


PMN  No. 


80-129 

80-130 
80-131 
80- 1 32 
80-133 
80-134 
80-135 
80- '38 
80-137 
80-138 
80-139 
80-140 


( ienenc  name:  Poly(amide-ester)  resin  X2-669 

(  enenc  name  Poly(amide-esier|  resin  X2-600 ,I""Z..""" 

[2-(4-(2-hydroxyethoxy)phenyU  ethenyl).4.6-bis(tncWorora6«hy()-l\3,silaiiriii." 


Identity/generic  name 


F»  citation 


C  ienenc  name:  Acidc  phenyltetrazde  derivative  ., 
C  ienenc  name:  Substituted  nitroaromatic  - 

<  enenc  name:  Mitro  acid  

C  enenc  name  Substituted  propane 

1  J-Mo'ytdosilicic  acid 


C  enenc  name  Senzeneamine.  4.4-methylene  bis  [/V-llmethylhexylidene)  ■..■""ZZ"".""""Z"""" 

C  enenc  name  Benzeneamine,  4.4.methylene  biS  [A*-(l-melhylbutylid9ne)      

C  enonc  name  Epon  1004.  soya  latty  acid,  styrene  acrylic  acid  and  dl-tertiary  butyl  peroxide' 

\^J^T1  ''^"t^"'  ^""^  '^"'  "'"*'*  *^"''  *"'"^-  <*^*'^  """«  P'OPV  n>ethacrylimrte.'24thy1  hexyl 
memacrylale  and  ^sobutoxy  methyiacryiar^de  «.-»'"yi  iiexyi 


45  FR 
45  FR 
45  FR 
45  FR 
45  FR 
45  FR 
45  FR 
45  FR 
45  FR 
45  FR 
45  FR 
45  FR 


44394 
44394 
43461 
41864 
43864 
43864 
43864 
46207 
48243 
48243 
46199 
46199 


(7/1 '80) 

(7' 1/80) 

(627/80) 

|6/30'80) 

(6/30/80) 

(6/30/80) 

(6/30/80) 

(7/9/80) 

(7/18/80) 

(7/18/80) 

(7/9/80) 

(7/9'80) 


ExpiratKin  date 


Nov  2,  1980 
Nov  Z  1980 


Nov.  3.  1980 


Nov  3. 

Nov  3. 

Nov  3. 

Nov  3 

Nov  5, 

Nov  5. 

Nov  6, 

Nov  6, 

Nov  6, 

Nov  6, 

Nov  6, 

Nov  8. 

Nov  6. 

Nov  6. 

Nov  9. 

Nov   11, 

Nov  11, 

Nov   11. 

Nov   11. 

Nov  16. 
Nov  16. 
Nov  17. 
Nov  17. 
Nov.  18, 
Nov.  18, 
Nov  18, 
Nov.  19, 
Nov  24, 
Nov  24, 
Nov.  24. 
Nov  24. 


1980 
1980 
1980 
1980 
1980 
1980 
I9B0 
1980 
1980 
1980 
1960 
1960 
1980 
1980 
1980 
1960 
1980 
1980 
1980 

1980 
1980 
1980 
1980 
1980 
1980 
1980 
1980 
1980 
1960 
1980 
1980 


Nov.  24,  1980. 
Nov  19.  1980 

Nov  24.  19B0 
Nov  24.  1980 
Nov  24.  1980 
Nov  25.  1980 
Nov  26,  1980 
Nov  26.  1960 
Nov  26.  1960 

Nov.  27.  1980 

Nov  27,  1960 
Nov  27.  1980 


Expiration  date 


Sept  3 

1980 

Sept  3 

1980 

Sept  3 

1980 

Sept.  10 

1980 

Sept   to 

1980 

Sepi   10, 

1980 

Sept  10 

1980 

Sept  15, 

1960 

Sept  15 

1980 

Sept  15, 

1960 

Sepi  15, 

1960 

Sept   15. 

1980. 
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//.  Premanufacture  Notices  Received  Previously  and  Still  Under  Review  at  the  End  of  the  Month: 


PMN  No. 


Identity/generic  name 


FR  citation 


Expvation  date 


80-141 Genenc  name:  Substituted(substituted-alkenyO-heteropolycyclic  salt „.._™. 

80-142 Neopentyi  glycol,  dimenzed  latty  acid  polymer - - 

80-143   Genenc  name  Complex  of  p-phenylphenol  and  an  alkyl  amine 

80-144 Generic       name:       Amineextended       alphatt^hydroxypoly[oxy(methyl-1-1,2-ethanediyl)]polymer       with       1,3- 

dtisocyanatomethylt>enzene. 

80-145 Genenc  name  Melhyl-(sut5stituled)-(disubslituted)carbomonocycle 

80-146 Phosphorodithioic  acid.  O.O'-di  (isohexyl,  isoheptyl,  isooctyl.  isodecyl)  mixed  esters,  zinc  salt. 

80-147 Phosphorodithioic  acid  O.O'-di  (isohexyl.  isoheptyl.  isooctyl,  isononyl.  isodecyl)  mixed  esters 

80-148 Supra  castor  latty  acid,  tall  od  latty  acid,  Uimelhylopropane,  pentaerythntol,  phlhalic  anhydnde,  and  para-ten  butyl- 

benzoic  acid  alkyd  polymer. 

80-149 Generic  name  Soya  tatty  acid,  supra  castor  fatty  ackJ,  benzoic  acid,  phthalic  anhydnde.  maleic  anhydride,  and  pen- 
taerythntol alKyi  polymer  _  _.  _ 

80-150 Generic  name    Salfiower  fatty  acid  type,  phlhalic  anhydnde,  malek:  anhydride.  Irimethytolpropane.  pentaerythntol 

alkyd  polymer. 

80-151 Generic  name:  Substituted-(substltutedvinyl)-heteropolycyclic  salt ..~ -• —-—... 

80-1 52 Poly(vinylacetate-co-tiutyl  acrylate.  terloctylacrylamide) • — -- .. 

80-154 Generic  name:  Reaction  products  ol  [(aminodisubstilutedcartiomonocyclic)  azolcarbomonocyclesulfonic  acid  and 

I(amino-monosubstitutedcart>omonocyclic)azo)  cart)omonocyclesutlonic  acid  with  cartjonic  dKhlonde. 

80-155 Cyclohexanehexacartioxylic  acid  penta  sodium  salt ...- - 

80-157 Genenc  name:  Hatogenated  polyimide • _.«...... -..~ — __—_»..—., — 

80-158 Polymer  ol  Epoxy  resin,  maleic  anhydnde.  botanol.  styrene.  methacrylk:  acid. — _. - 

80-159 Generic  name  Resin  from  monocarboxylic  acids,  potyhydnc  alcohols,  dibasic  acid  anhydride,  polycarboxylk:  acid  an- 

tiydnde.  and  a  silicone  resin. 

60-160 Generic  name:  Hydrolyzed  starch-poly-(acrylonrtrile)  copolymer - 

80-161 Polymer  ot  2.2-dimethyl.  1.3-propanediol,  2.2.4-trimethyl,  1.3-pentanediol;  butendioic  acid 

80-162 Generic  name  Ugnosuitonate  reaction  product  with  an  alkenoic  acid  and  an  moraanic  salt 

80-163 Genenc  name  Monosubstituted  dialkyi  aniline -.«.„„.....-.... „_..„.._____._____»._..—.—— 

60-164 Generic  name  Disubstituted  indole _......„..~ _„■■—„—.».— -_-— — _-..........«-....- 

80-165 Ethanedioic  acid.  di-ZV-tjutyt  ester _ — -. 

80-166  Generic  name  Cartiocyanine  dye — „„.._-»..-__. «« — — — — — 

80-167 Generic  name  Arylhydrazide — — ...._....~. — - — _..„.„.._._™._..»_- — ....—... 


45  FR  49157  (7/23/80) 
45  FR  49150  (7/23/80) 
45  FR  46202  (7/9/80) 
45  FR  49149  (7/23/80) 

45  FR  49157  (7/23/80) 
45  FR  49153  (7/23/80) 
45  FR  49153  (7/23/80) 
45  FR  49155  (7/23/80) 

45  FR  49155  (7/23/60) 

45  FR  49155  (7/23/80) 

45  FR  49152  (7/23/80) 
45  FR  49151  (7/23/80) 
45  FR  51647  (8/4/80) 

45  FR  51262  (8/1/80) 
45  FR  51264  (8/1. '80) 
45  FR  51264  (8/1/80) 
45  FR  56433  (8/25/80) 


Sept.  17. 
Sept  21. 
Sept  21. 
Sept  21. 

Sept.  21. 
Sept.  23. 
Sept  23. 
Sept  24, 

Sept  24, 

Sept  24, 


980 
980 
980. 
980. 

960. 
980. 
980. 
980. 

980. 

980. 


80-168  (Senenc  name,  Disubstituted  pyrazoloquinazokxifc 

60-169  Generic  name  Disubstituted  pyrazotoquinazokjne  carboxaldehydo _._.— — 

80-170 Zinc  dibutyl  dithiocartjamate  ditxitylamine  complex _„......—__.-„— .~..~.»..~.. ._....._ «.....» — _.-„___. 

60-171 Generic  name  Polyester  plastiozer _ — _™ — ._„-™.- ~ _.....» ___™._- 

80-172 Generic  name:  Polyisobutcnyt  succink:  anhydride  reactkwi  products  with  substituted  ethanol _ _ 

80-173 Generic  name:  Polyester  of:  Adipic  acid,  phthalic  anhydnde,  tnmethylol  propane,  ethylene  glycol,  and  diettiylene 

glycol 

80-174 Genenc  name  Polyester  reaction  product  with  toluene  diisocyanate  acrylate  terminated 

80-175 Generic  name  Alkyd  resin  polymer,  latty  acid,  and  urelhane  modified 

80-176 Generic  name:  Oxirane,  polymner  with  methyl  oxirane,  1.1 -mettiylenebis(4-isocyanatocyclo»iexane).  and  (2-hydrox- 

yethyl)-2-propenoate. 
80-177 Genenc  name  Oxirane.  polymer  with  methyl  oxirane,  1 .3-diisocyanatomethylbenzene,  and  (2-hydroxyettiy1)-2-propen- 

Gate 

80-178 Genenc  name  Isocyanate  terminated  urethane  prepolymer - — ~ 

80-179 Generc  name:  Polymer  of  mixed  alkyl  acrylales - 

80-180 (Seneric  name:  Polymer  of  Cartwmonocyclic  cartjoxylic  acid,  alkanediol,  and  2,5-turandiol....- 

80-181 Benzenemethanammium.    a/-bromoethenyi-/V /v /v-trimelhytehloride   (Of   sulfate),   polymef  with   dtethenylbenzene. 

diiSopropenylbenzene,  and  2-methyl-1.3-t>utadiene, 

80-182 Generic  name:  Alkanedioic  acids  mixed  alkanolamines  salt - - _..».-.. — 

80-183 Generic  name:  Dimethylaminopropyl  lluoroalkyi  adducts 

80-184 Polymer  of  Castor  oil  latty  acid,  benzoic  acid,  epoxy  resin,  lumaric  acid,  styrene.  and  \,A/-dimethyl  ethanol  amine 

80-185 Genenc  name  Polymer  ol  hydroxyethyl  acrylate.  styrene.  2-ethylhexyl  acrylate,  alkyl  methacrylate.  substituted  alkyl 

acrylate.  and  alkyl  mercaptan. 

80-186 MMethyl-2,4-dinitro-A^-phenyl  6-(tn(luoromethyl)  benzeneamine 

80-187 (aeneric  name  l-Amino-4-subsUtuted-9,10-dihydro-9,10-dioxo-2-anthfacenesullon)C  acid 

80-188 Genenc  name:  Pnmary  amyl  nitrates •• — 


45  FR  51262 
45  FR  51646 
45  FR  51274 
45  FR  51910 
45  FR  51910 
45  FR  51272 
45  FR  51908 
45  FR  51908 
45  FR  51906 
45  FR  51908 

45  FR  54423 

46  FR  54422 
45  FR  52241 
45  FR  54420 


(8/1/80) 

(8/4/80) 

(8/1/80) 

(8/5/80) 

(6/5/80) 

(8/1/80) 

(8/5/80) 

(8/5/80) 

(8/5/80) 

(8/5/80) 

(8/15/80) 

(8/15/80) 

(8/6/80) 

(8/15/80) 


45  FR  52243  (8/5/80) 
45  FR  54420(8/15/80) 
45  FR  54422  (6/15/80) 

45  FR  54422(8/15/80) 

45  FR  52445  (8/7/80) 

45  FR  53866  (8/13/80) 

46  FR  58200  (9/2/80) 
45  FR  54423  (8/15/80) 

45  FR  54425  (8/15/80) 
45  FR  58677  (9/4/80) 
45  FR  56429  (8/25/80) 
45  FR  58189  (9/2/80) 

45  FR  54425  (8/15/80) 
45  FR  54854  (8/18/80) 
45  FR  55268  (8/19/80) 


Sept  25. 

1980 

Sept  25. 

1980 

Sept  30. 

1980. 

Sept  30. 

1980 

Oct  4, 

1980. 

Oct  4. 

1980. 

Nov  3. 

1980. 

Oct  6, 

1980 

Oct  6. 

1980 

Oct  6, 

1980. 

Oct.  13, 

1980 

Oc-  13, 

1980. 

Oct  13, 

1980 

Oct  13, 

1980. 

Oct  13, 

1980. 

Oct  13. 

1980. 

Oct  13. 

1980. 

Oct  14, 

1980. 

Oct.  14, 

1980. 

Oct  14, 

1980. 

Oct  15. 

1960. 

Oct  15. 

1980. 

Oct  16. 

1980. 

Oct  19, 

1980. 

Oct.  19. 

1980. 

Oct.  19. 

1960. 

Oct  19. 

1980. 

Oct  22. 

1980 

Oct  19. 

1980. 

Oct  21. 

1960. 

Oct  22. 

1980. 

Oct  28, 

1980 

Oct.  28. 

1980. 

Oct  28. 

1980. 

Oct.  28. 

1980. 

Oct.  28, 

1980 

///.  Premanufacture  Notices  For  Which  the  Notice  Review  Period  has  Ended  During  the  Month:  (Expiration  of  the  notice 
review  period  does  not  signify  that  the  chemical  has  been  added  to  the  Inventory). 


PMN  No 


Wentity/genenc  name 


FR  citation 


Expiration  dale 


80-26 Generic  name:  Substituted  heteromonocycle  derivative  ol  1 ,4-hexadiene.  polymer  with  ethene  and  1  -piopene .. 

80-27 Generic  name  Substituted  heteromonocycle  denvative  ol  1 .4.hexadiene.  polymer  with  ethene  and  1-propene.. 

80-93 4,7-Melhano-1«-inden-6-ol-3a.  4,5.6.7,7a-hexahydro-dimethyl 

80-94 Generic  name:  Monosubsiituledtrenzene-sultonamide - — - - 

80-95 _ Generic  name:  Monosubstitutedl>enzene  suHonyl  chkjnde -„..~... — 

80-96 Genenc  name:  Monosubstitutedlaenzenediazonium  chtoride _ _.____..-.— - — 

80-97 Genenc  name:  Trisubsfitutedtriazme _ ~.~. ..._.„.._.. _..™..- -~. 

60-98 Genenc  name;  Monosubstituted  alkanimidic  acid,  alkyl  ester — 

80-99 Genenc  nan>e-  Hydroxy  functional  acrylic.. 


60-100  .„ Dimethyl  1  4-ben2enedicart>oxylate.  polymer  with  1 ,6-hexanediol.  2,2-dimethyl-1.3i)ropanedk5l,  1,3-benzenedicart)0«- 

ylic  acid,  and  1 .6-hexanediotc  acid. 
80-101 1,3-lsoben2oiurandione,  polymer  with  1 ,6-hexanediol,  2,2-dimethyl-l.3-propanediol,  2.ethyt-2-hydroxymethyl-1,3-pro- 

panediol.  and  2  2-dimethyl-3-hydroxypropyl-2,2-dimethyl-3-hydroxypropionate 
80-102 Generic  name  5-[6-(3-substituted  phenylamino)-4-chloro-(l.3,5-tria2in-2-yO-amino]-3-(3-substituted-2-hydroxy-5-sullo- 

phenytazo)-4-hydroxy-naphtfialene-2,7<tisultonic  acid,  copper  complex,  salt 

80-103 _ Generic  name  Styrene-maleic  anhydride-methyl  methacrylate  polymer. _ - - 

80-104 _ Generic  name;  Polymer  of  cycio  aliphatic  diisocyanale.  2-oxohexanethyleneimine.  hydroxy  alkyl  alkyl  alkanediol -.. 

80-105. -   Monoethanolamine  salt  of  1-hydroxyethylidene-1.1-diphosphonic  acid _ 

60-106 Diethanolamine  salt  ol  1-hydroxyethylldene-1.1-diphosphonic  acid 

80-107 Tneinanclamine  salt  ol  l-hydroxyelhy1idene-1.1-diphosphonic  acid....— -.»....- — __._._.__.„-._ ~ 

80-108 _.   Hydiogenaled  petroleum  hydrocartion  resin __...- — — ~— .. 

80-109 _..-  Generic  name  3.(i-Amlno-2-sullo-4-anthraqulnonylam(no)-tien2ene  suKon-3-substitu1ed  aniBde   _ 

80-110..— _  Generic  name  2-{»2-Methyl8ubstitute«(  ethyloxyoarbonylsubstituted)  phenyl,  disulfo,  diheteropolycycUc  heieropolycy- 

ele. 
BO-111 Generic  name  2-((2-Methylsubsinuled)  ethyloxyearbonylsubslituted)  phenyl,  #suUo,  diheteropolycyciic  heteropolycy- 

ele. 
80-112 Generic  name:  2-((2-Methylsubstlluted)  ethyloxycaibonylsubstituted)  phenyl,  disulfo,  dihelenspolycyclic  heleropolycy- 

cle. 


45  FR  44397  (7/1/80) 

Aug  4   1980 

45  FR  44397  (7/1/80) 

Aug  4.  1980 

45  FR  34999  (5/23/80) 

Aug  3.  1980 

45  FR  34999  (5/23/80) 

Aug  3.  1980 

45  FR  34999  (5/23- 80) 

Aug  3.  1980 

45  FR  34999  (5/23/80) 

Aug  3.  1980 

45  FR  34999  (5/23/80) 

Aug  3.  1980 

45  FR  34999  (5/23/80) 

Aug  3.  1960 

45  FR  37280  (6/2/80) 

Aug  5.  1980 

45  FR  37280  (6/2/80) 

Aug  5,  1980 

45  FR  37260  (6/2/80) 

Aug  5.  1980 

45  FR  37279  (6/2/80) 

Aug  1i  1980 

45  PR  41058  (6/17/80) 

Aug  17,  1960 

45  FR  37727  (6/17/80) 

Aug   17,  1980 

45  FR  37727  (6/17/80) 

Aug   19   1980 

46  FR  37727  (6/17/60) 

Aug  19  1980 

45  FT1  37727  (6/17/80) 

Aug  19.  1980 

46  FB  41060  (6/17/80) 

Aug  20.  1980 

45  FB  41066  (6/17/80) 

Aug  20,  1980 

46  Ffl  42016  (6/aa/80) 

Au«  25,  1880 

45  Fn  42018  (6/26/80) 

Auo^25,  1980 

45  FR  42018  (6/23/60) 

Au»2S,ig80 

67458 
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ure  Notices  For  Which  the  Notice  Review  Period  has  Ended  During  the  Month:  (Expiration  of  the  notice 
period  does  not  signify  that  the  chemical  has  been  added  to  the  Inventory). 


III.  Prenwnpfact 
review 


PMN  No 


80-113.. 

90-114.. 

80-I1S.. 

BO- 118.. 

80-117.. 

80-118 

80-119 

80-120  . 
80- 121  „ 
80-122 

80-123 


PMN   lo. 


|KH  Out  80-31iK"„l 
BILLIMC  CODE 


kJentlty/genenc  name 


FR  citation 


Expiration  date 


Generic  name:  (2-(MetJiylsub»tmjte<flohenyt)  dthelwopoiycydic  hetefopo^cyc^e.. 

Dio«o.  Imemylhelefopolycyclic).  dilwlefOpolycyclH:  heleropotycycle 

Generic  name  (ttoKOhelefopoivcyclK),  dtieieropolycyciic  heteropolycycte 

Genanc  name  (2-Suti5titutedpnenyf),  dinetoropolycyclic  neteropolycyde 

Generic  name:  Salt  form  o(  acrylic  aciO-acrylaie  copotymer 


Generic  name  A  polymer  o(  styrene.  hydroxy  (unciional  morxxwera.  eaters  ot  acrylic  and  meltiacylic  acid 

Ganenc       name:       2-<di-(dimethy1,       »ubsmuledcarbonomonocyclic)a*v1)(metnyl.       ca't)oi<ysiJbsmuted)benzer>e, 

(mettiyl8ubstituled)9ttiy1  ester 

Generic  name.  Methyl,  trisubslilutedheleropolycycle _ „ „._.._.....__„.. 

Generic  name:  1SuOstituled-3,5-dimemyl-4-substitutedbenzeo« _ _ 1...~.!.!."™"IZ1""!""!I!"."."!1".!..  ' 

Generic        name         2-(ai-(3  5-dimelhy1.4-siibstiUjtedphenyl)hydroi(yalky1Hmem»t.        cart)oxysubstiluted)benzene, 

(meihyisubstituted)elhy<  ester 

Generic  name:  2(di-(3.5-dimein/l-4substiluledphenyl)hydroxyalk/1)-(mettiyl9ubstituled)ben2ene 


45  FR  42018  (6/23/80) 
45  FR  42018  (6'23/80) 
45  FR  42018  (6 '23/80) 
45  FR  42018  (6/23/80) 
45  FR  41064  (6/17/80) 
45  FR  42017(6/23/80) 
45  FR  42013  (6/23/80) 

45  FR  42013  (6/23/80) 
45  FR  42013  (6/23/80) 
45  FR  42013  (6/23/80) 

45  FR  42013  (6/23/80) 


Aug  25.  1980 
Aug  25.  1980 
Aug  25.  1960 
Aug  25.  1980 
Aug  26.  1980 
Aug  27.  1980 
Aug  27.  1980 

Aug  27.  1980 
Aug  27.  1960. 
Aug  27,  1980. 

Aug  27.  1980. 


IV.  New  Chi  niical  Substances  that  EPA  has  Added  to  the  Inventory  During  the  Month: 


Submitter 


Ctiemical  identification 


FR  citation 


Confidential 

Cjeneral  Pnnting  Ink  Co 

General  Printing  Ink  Ck> 

Ckxifidenlial... 

Crosby  Ctiemical  Inc 

Confidential 


Generic  name:  1-p-nitroben20(yt-1(4-carboxypyndyl)hydrazide _ 45  FR  13521  (2/ 

29/80). 
~ Generic  name:  Alkyd  resin  TV  79-0777 45  fr  30127  (5/ 

7/80) 

Generic  name  Alkyd  resin  X4.779;  alkyd  polymer  X4.449.  polyester  resm 45  FR  30127  (5/ 

7/80) 
Genertc  name  Unsaturated  polyester  resin  o(  maleic  anhydride,  phitialic  anhydride  al    45  FR  32772  (5/ 

kylene  glycol,  and  alkylene  ether  glycol  19/80). 
Gonenc  name-  Alkene  cScarboxylic  acids,  alkene  dicartx)xyllc  acK)  resin,  pentaerythntol   45  FR  30686  (5/ 

dianiinoalker>e  polyamide.  9/80) 
Genenc  name    5-I6(3-subsMuted  pheny1amino)-4-cWoro-(1,3.5-tria2in-2-yt)-amino]-3-   45  FR  37278  (6/ 

(3substituted.2-hydroi<y-5sul(optienyla20)-4-hydroxy-fiaphthalene-2,7-disolfonic  acid       2/801 

copper  complex  salt 


85tl>-3 


led  10-9-80;  8:4«  am| 
1-M 


iSA  FRL  1631-71 

Science  Advisory  Boarij,  Executive 
Committee;  Open  Meeting 

Under  Pubj  L,  92-463,  notice  is  hereby 
given  of  a  mi  eting  of  the  Executive 
Committee  o  '  the  Science  Aijvisory 
Board.  The  n  eeting  will  be  held  October 
29-30,  19B0,  starting  at  9:15  am  of  each 
day  in  Room  1101,  West  Tower,  EPA 
Headquarter!,  401  M  Street.  SW, 
Washington.  D.C.  20460. 

The  agendi  i  for  the  meeting  will 
include:  a  rei  iew  of  the  research 
committee  prjcess:  a  briefing  on  the 
activities  of  t  le  Radiation  Policy 
Council:  a  br  efing/discussion  of  the 
Radiation  Research  Committee,  the  use 
of  science  in  enforcement  cases, 
overview  of  1  jgislative  developments, 
and  a  discusj  ion  of  the  ORD 
.\uthorizatiot  bill  as  it  affects  the 
Science  Advi  jory  Board. 

The  meeting  is  open  to  the  public.  Any 
member  of  th  »  public  wishing  to  attend 
or  obtain  information  should  contact 
Richard  M.  Diwd  (202)  755-0263,  or 
Terry  F.  Yosiii  (202)  755-6634  by  close  of 
business  Octiiber  22.  1980. 
Richard  M.  Dot  id. 
Director.  Scicin  e  Advisory  Board. 
October  6,  198(1 

.KR  li  ,..   *)-  ..n,l  1-^  ,.,!  1(1.  IMW:  8.45  am| 
eiLl'NG  COO€   65SC-34-M 


(SA  FRL  1631-61 

Science  Advisory  Board. 
Subcommittee  on  Carbon  Monoxide, 
Ciean  Air  Scientific  Advisory 
Committee,  Open  Meeting 

October  27.  1980. 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  of  a  meeting  of  the  Subcomittee  on 
Carbon  Monoxide  of  the  Clean  Air 
Scientific  Advisory  Committee  of  the 
Science  Advisory  Board.  The  meeting 
will  be  held  October  27. 1980,  starting  at 
10  am  in  Room  3906  in  the  Mall  of  EPA 
Headquarters,  401  M  Street,  SW. 
Washington,  D.C,  20460. 

The  agenda  for  the  meeting  will 
include  a  review  by  the  Subcommittee 
of  the  proposed  ambient  air  quality 
standard  for  carbon  monoxide  published 
by  the  Environmental  Protection  Agency 
in  the  Federal  Register  on  August  18. 
1980,  page  55066. 

The  meeting  is  open  to  the  public.  Any 
members  of  the  public  wishing  to  attend 
or  obtain  information  should  contact 
Terry  F,  Yosie,  Science  Advisory  Board 
Staff  Officer  on  (202)  755-6634  before 
close  of  business  October  20, 1980. 
Richard  M,  Doivd, 
Director,  Science  Advisory  Board. 
October  a  1980. 

|KR  Uui..  BO-^KjW)  Kilfd  10-9-80:  &45  am) 
BILLING  CODE  6560-34-11 


rSA  FRL  1629-5) 

Science  Advisory  Board.  Technology 
Assessment  and  Pollution  Control 
Committee;  Open  Meeting 

Under  Pub.  L.  92-iG3.  notice  is  hereby 
given  that  a  two-day  meeting  of  the 
Technology  Assessment  and  Pollution 
Control  Committee  (TAPCC)  of  the 
Science  Advisory  Board  will  be  held  in 
Conference  Room  3906,  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW.  Washington,  D.C,  on 
November  7-8, 1980.  The  meeting  will 
begin  at  9:00  a.m.  each  day  and  last  until 
approximately  5:00  p.m. 

This  meeting  is  one  of  three  or  four 
routinely  held  each  year.  The  primary 
purpose  of  this  meeting  is  to  review  the 
results  or  status  of  several  recent  or  on- 
going studies  of  the  Committee, 
including  those  on  pollution  control 
guidance  documents  for  the  synthetic 
fuels  industry,  incentives  for  technology 
utilization  and  development,  and  toxics 
and  hazardous  waste  control  technology 
research.  Future  T/\PCC  activities  in 
this  and  other  areas  will  also  be 
discussed. 

The  meeting  is  open  to  the  public.  Any 
person  wishing  to  attend  or  to  obtain 
further  information  about  the  meeting 
should  contact  the  TAPCC  Executive 
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Secretary,  Harry  C.  Tomo,  at  (202)  472- 

9444  or  94.i7 

RiLhdrd  M.  Dowd. 

Staff  Director,  Science  Advisory  Board. 

September  30.  1980, 

|FR  Doc.  aO-316.-i9  Filod  10-0-80:  8:45  am) 
BILUNG  CODE  6560-34-M 


|PF-54A;PHFRL  1630] 

Union  Carbide  Corp.;  Filing  of  a 
Pesticide  Petition;  Amendment 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  Union  Carbide  Corp.  has 
requested  amendment  to  pesticide 
petition  7F1878  to  increase  the  proposed 
toleiance  for  the  residues  of  the 
insecticide  carbaryl  (1-naphtyl  A^- 
methyl-carbamate).  inclutiing  its 
hydrolysis  product  1-naphthol, 
calculated  as  1-naphtyl  N/- 
methylcarbamate  in  the  raw  agricultural 
commodity  milk  from  "0.2  part  per 
million"  (ppm)  to  "0.3  ppm." 

FOR  FURTHER  INFORMATION  CONTACT: 

J.ty  S  Ellenberger,  Product  Manager 
(PM)  12,  Rm.  E-303,  Office  of  Pesticide 
I*rograms,  Registration  Division  (TS- 
767).  Environmental  Protection  Agency, 
401  M  St.,  SW..  Washington,  D,C,  20460, 
(202^25-2535). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  November  18, 1976 
(41  FR  508.54j  that  Union  Carbide  Corp., 
1730  Pa,  Ave.,  NW.,  Washington,  D,C. 
20036,  had  filed  a  petition  (PP  7F1878) 
proposing  to  am.end  40  CFR  180.169  by 
establishing  a  tolerance  for  residues  of 
the  insecticide  carbaryl  (1-naphtyl  A^- 
methylcarbamate),  including  its 
hydroysis  product  1-naphthol,  calculated 
as  1-naphthyl  A^-methlcarbamate  in  the 
raw  agricultural  commodity  milk  at  0.2 
ppm. 

Union  Carbide  Corp.  has  submitted  an 
amendment  to  the  petition  to  increase 
the  proposed  tolerance  in  milk  from  "0.2 
ppm"  to  "0.3  ppm". 

(See.  408(cl)(l),  68  Stat,  512,  (7  U.S.C.  135)) 

Dated:  Octolier  3.  1980, 
Douglas  D.  Campt, 

Director,  Registration  Division.  Office  of 
PextH.ide  Programs. 
[VR  Ooa  31645  Filed  10-»-«a:  8.-46  uinj 
BILLING  COM  6560-32-M 


lOPP-180496;  PH  FRL  1631-1) 

Washington  State  Department  of 
Agriculture;  Crisis  Exemption  for  Use 
of  DiSyston  on  Asparagus 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  gives  notice  that  the 
Washington  State  Department  of 
Agriculture  (hereafter  referred  to  as 
"Washington")  has  availed  itself  of  a 
crisis  exemption  for  the  use  of  Di-Syston 
on  asparagus  to  control  the  asparagus 
aphid  on  26,000  acres  of  asparagus  east 
of  the  crest  of  the  Cascade  Mountains, 
Washington. 

date:  The  Crisis  exemption  became 
effective  on  August  15, 1980,  Because 
treatment  was  expected  to  continue  for 
more  than  15  days,  Washington  has 
requested  a  specific  exemption  for  the 
continuation  of  the  program. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  E,  Housenger,  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
E-107.  401  M  St.,  SW.,  Washington,  D.C. 
20460,  (202-^26-0223). 

supplementary  INFORMATION: 

According  to  Washington,  the  European 
asparagus  aphid  [Brachyco'us  asparagi 
Mordvilko),  first  identified  in  1979,  has 
spread  industry-wide  in  Washington.  It 
has  been  estimated  that  the  damage  to 
the  Washington  asparagus  crop  has 
been  approximately  $10-12  million,  so 
far.  Washington  states  that  the  full 
effects  of  the  infestation  in  1978  and 
1979  seasons  cannot  be  determined  for 
years,  since  asparagus  is  a  perennial 
crop,  Washington  reports  that, 
unchecked,  this  pest  would  be  likely  to 
destroy  the  asparagus  industry  in 
Washington,  as  virtually  all  commercial 
acreage  is  susceptible  to  it. 

Washington  stated  that  there  was  not 
enough  time  to  request  a  specific 
exemption  for  use  of  Di-Syston, 

The  European  asparagus  aphid 
attacks  asparagus  in  the  fern  stage  from 
mid-June  to  late  October.  A  toxin  in  its 
saliva  is  injected  through  its  stylet  into 
the  fern  where  it  causes  severe  stuntfng 
and  contortion.  Death  of  affected  young 
crowns  occurs  the  following  spring. 
Mature  crowns  are  also  affected  the 
following  spring.  Preliminary  studies 
indicate  the  aphid  does  not  attack 
asparagus  spears. 

Materials  registered  for  control  of 
other  apids  on  asparagus  are  pyrethins. 


rolenone,  sulfur,  and  carbaryl. 
Washington  states  that  none  of  these 
has  shown  adequate  efficacy  and 
residual  an  aphicide  under  eastern 
Washington  field  conditions.  Earlier  in 
the  season,  malathion  was  tried  and  it 
temporarily  depressed  populations  but 
did  not  have  the  necessary  residual 
activity,  according  to  Washington.  Of 
eight  other  materials  tested  with 
malathion  as  a  standard,  Washington 
reports,  Di-Syston  was  the  most 
effective  with  the  best  residual  activity. 
There  is  no  other  EPA-registered 
material  for  this  use. 

Washington  is  using  Di-Syslon  8  EC, 
EPA  Reg.  No.  3125-307,  or  Di-Syston 
Liquid,  EPA  Reg.  No,  3125-119,  both 
manufactured  by  Mobay  Chemical  Co. 
The  active  ingredient  is  0,0-diethyl  S-(2- 
ethylthio)  phosphorothioate.  It  is 
anticipated  that  26.000  acres  of 
asparagus  will  require  as  many  as  three 
treatments  at  two-week  inter\'als.  using 
a  maximum  of  78,000  pounds  of  the 
active  ingredient.  Application  is  being 
made  by  aerial  equipment  at  a  rate  of 
one  pound  active  ingredient  in  a 
minimum  of  10  gallons  of  water  per  acre. 
All  applications  are  expected  to  be 
completed  by  October  15, 1980.  There 
will  be  a  6-month  interval  between  the 
last  permissible  treatment  date  and 
harvest.  Washington  does  not  anticipate 
any  significant  residues  of  the  active 
ingredient  in  or  on  asparagus  from  the 
program.  Because  of  its  toxicity  to  bees, 
application  is  being  restricted  to  evening 
time  only,  after  bees  have  ceased  their 
flying  for  the  day.  Washington  has 
requested  a  specific  exemption  for 
continuation  of  this  program. 

(Sec,  18  as  amended  92  StaL  819:  (7  U5.C. 
136)) 

Dated:  October  1. 1980. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|l  R  Dcjc   80-31l>4t>  Filed  10-»-80:  B.^S  iini| 
BILLING  COOE  6560-32-M 


EQUAL  EMPLGY.V.ENT  OPPORTUNITY 
COMMISSION 

Privacy  Act  c!  1974.  Pepubiicatiof.  of 
Privacy  Act  Systems  of  Records 

ACTION:  Publication  of  Fifth  Annual 
Compilation  of  Privacy  Act  Systems  of 
Records  maintained  by  the  Equal 
Employment  Opportunity  Commission. 
summary:  Publication  of  the 
Commission's  Annual  Compilation  is 
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required  by  the  Privacy  Act  of  1974.  5 

r  S  C.  552d(e)(4)  (Pub,  L.  93-579). 

EFFECTIVE  DATE:  Notice  of  this 

compilation  is  effective  October  10, 

1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Anthony  ]  DeMarco  ((202)  634-6595)  or 
Clement  L  Hyland  ((202)  254-3036), 
Legal  Counsel  Division,  Equal 
Employment  Opportunity  Commission, 
2401  EStreet,  N\V.,  Washington,  D.C. 
20506, 

SUPPLEMENTARY  INFORMATION:  The 
Privacy  Act  of  1974,  5  U.S.C.  552a(e)(4), 
requires  agencies  to  publish  annually  in 
the  Federal  Register  a  notice  of  the 
existence  and  character  of  their  system 
of  records.  The  Equal  Employment 
Opportunity  Commission  last  published 
the  full  text  of  its  systems  of  records  at 
44  FR  54024  (September  17, 1979).  The 
full  text  of  the  Equal  Employment 
Opportunity  Commission's  systems  of 
records  also  appears  in  Privacy  Act 
Issuances.  1979  Compilation.  Volume  IV. 
page  2640.  This  volume  may  be  ordered 
through  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington.  D.C.  20402.  The 
price  of  the  volume  is  SlO.OO. 

Since  the  Commission's  last 
publication  of  the  full  text  of  its  systems 
of  records,  no  further  amendments  have 
been  made.  The  systems  of  records 
therefore  rerr.din  in  effect  as  published, 
with  the  following  modifications: 

1.  Appendix  A  is  hereby  updated  to 
reflect  the  following  field  offices  and 
addresses: 

Dallas  District  Office.  1900  Pacific  Building. 

13th  Floor.  Oiillas.  Texas  75201. 
Detroit  District  Office.  First  National 

Building.  Suite  600.  Detroit.  Michigan  48226. 
Fresno  Area  Office.  (San  Francisco  District), 

1313  P  Street,  Suite  103,  Fresno,  California 

93721. 
Greensboro  Area  Office,  (Charlotte  District). 

324  West  Mirket  Street.  Room  132, 

Greensboro,] North  Carolina  27402. 
Jackson  Area  Office.  (Birmingham  District). 

100  West  Capitol  Street.  Suite  721.  |ackson. 

Mi^^.-iv;  ;■!  3qj01. 
^orfo:^  .Art  ,1  Offu:e.  (Bdltimore  District).  200 

Granby  Mall,  Room  412,  Norfolk,  Virginia 

23510. 
Philadelphia  District  Office,  127  North  4th 

Street.  Suite'300,  Philadelphia, 

Pennsylvania  19106. 

2.  The  Office  of  Special  Projects  and 
Programs  is  hereby  deleted  from  the  list 
of  headquarters  offices  in  Appendix  A. 

3.  .Notice  i5  hereby  given  that  the 
Commission  has  voted  to  adopt,  on  an 
interim  basis,  those  portions  of  CSC/ 
COV'T-1  that  pertain  to  equal 
employment  opportunity  complaint 
records  and  appeal  records.  Prior  to  the 
impltmentation  of  Reorganization  Plan 
No  1  of  1978.  43  FR  19807  (May  9.  1978). 


the  Civil  Service  Commission  controlled 
records  compiled  pursuant  to  5  CFR  Part 
713  for  purposes  of  the  Privacy  Act  and 
was  therefore  required  to  publish  the 
system  notice  for  those  records.  The 
system,  "CSC/GOVT-l,  Appeals. 
Grievances,  and  Complaints  Records," 
appeared  at  43  FR  40106  (Sept.  8,  1978). 
The  Office  of  Personnel  Management 
published  a  notice  in  44  FR  30836  (May 
29,  1979)  which  indicated  that  CSC/ 
GOVT-1  would  cover  EEOC's 
discrimination  complaint  records  until 
such  time  as  the  EEOC  published  its 
own  system  notice. 

The  Commission  has  voted  to  formally 
adopt  the  portions  of  CSC/GOVT-l 
pertaining  to  equal  employment 
opportunity  complaint  records  and 
appeal  records,  with  some 
modifications,  in  order  to  clarify  the 
continuing  applicability  of  that  system 
until  the  Commission  publishes  a  new 
system  notice.  Several  minor  changes 
have  been  made  by  the  Commission  in 
the  CSC/GOVT-l  system.  The  new 
system  has  been  entitled  "EEOC/ 
GOVT-1"  and  the  system  name  has 
been  revised  to  indicate  coverage  of 
equal  employment  opportunity 
complaint  records  and  appeals  records. 
The  description  of  system  location, 
categories  of  individuals,  and  catagories 
of  records  in  the  system  has  also  been 
modified,  and  the  system  managers  have 
been  identified.  The  balance  of  CSC/ 
GOVT-1  remains  unchanged. 

EEOC/GOVT-1  shall  be  effective  as 
of  the  date  of  publication. 

The  systems  of  records  of  the  Equal 
Employment  Opportunity  Commission 
published  in  44  FR  54024  (September  17. 
1979),  as  modified  herein,  are  current  as 
of  October  10, 1980. 

Signed  in  Washington,  D.C,  this  7th  day  of 
October.  1980. 

For  the  Commission. 

Eleanor  Holmes  Norton, 

Chc:r 

EEOC/GOVT-1 

SYSTEM  NAME: 

Equal  Employment  Opportunity 
Complaint  Records  and  Appeal  Records. 

SYSTEM  location: 

Equal  employment  opportunity 
complaint  files  are  maintained  in  an 
Office  of  Equal  Employment 
Opportunity  or  other  designated  office 
of  the  agency  or  department  with  which 
the  complaint  is  filed.  Appeals  of  final 
decisions  or  orders  of  agencies  or 
departments  on  complaints  of 
discrimination,  petitions  for  review  of 
decisions  of  the  Merit  Systems 
Protection  Board,  and  documents 
pertaining  to  review  of  final  decisions  in 


negotiated  grievance  actions  are 
maintained  in  the  Office  of  Review  and 
Appeals,  Equal  Employment 
Opportunity  Commission,  2401  E  Street, 
NW.,  Washington,  D.C.  20506. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  federal  employment 
and  current  and  former  federal 
employees  who  file  complaints  of 
discrimination  or  reprisal,  or  who  file 
appeals  from  agency  decisions,  petitions 
for  review  of  decisions  of  the  Merit 
Systems  Protection  Board,  or  requests 
for  review  of  final  decisions  in 
negotiated  grievance  actions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  or  documents  relating  to  a 
decision  or  determination  made  by  an 
agency  or  the  Commission  affecting  an 
individual.  This  system  of  records 
includes  files  of  Fair  Labor  Standards 
Act  complaints  (Equal  Pay  Act),  Age 
Discrimination  in  Employment  Act 
complaints,  handicap  discrimination 
complaints,  complaints  filed  under 
section  717  of  Title  VII  (42  U.S.C.  section 
2000e-16),  and  all  appeals. 

AUTHORITY  FOR  MAINTENANCE  OF  SYSTEM: 

42  U.S.C,  section  2000e-16(b)  and  (c); 
5  U.S.C.  section  552a:  29  U.S.C.  sections 
204(f)  and  206(d);  29  U.S.C.  section 
633(a);  29  U.S.C.  section  791;  Reorg.  Plan 
No.  1  of  1978,  43  FR  19807  (May  9,  1978); 
Exec.  Order  No.  12106,  44  FR  1053  (Jan. 
3,  1979). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used; 

a.  To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  an  appeal,  complaint,  or 
grievance. 

b.  To  provide  information  to  the 
public  on  the  decision  of  an  appeal, 
complaint,  or  grievance  required  by  the 
Freedom  of  Information  Act. 

c.  To  respond  to  a  court  subpoena 
and/or  refer  to  a  district  court  in 
connection  with  a  civil  suit. 

d.  To  adjudicate  an  appeal,  complaint 
or  grievance. 

e.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained  or  for  related  personnel 
management  functions  or  manpower 
studies.  The  records  may  also  be 
utilized  to  respond  to  general  requests 
for  statistical  information  (without 
personal  identification  of  individuals) 


under  the  Freedom  of  Information  Act  or 
to  locate  individuals  for  personnel 
research. 

f.  To  refer  pertinent  information  to  the 
appropriatie  Federal.  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order 
where  there  is  an  indication  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation. 

g.  To  request  information  from  a 
Federal.  State,  or  local  agency 
maintaining  civil,  criminal,  or  other 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  issuance  of  a  grant,  license, 
or  other  benefit. 

h.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at 
any  stage  in  the  legislative  coordination 
and  clearance  process  in  connection 
with  private  relief  legislation  as  set  forth 
in  OMB  Circular  No.  A-19. 

i.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  a  congressional  office  made  at  the 
request  of  that  individual. 

j.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  suit  before  the 
court. 

k.  To  disclose  information  to  persons 
named  as  alleged  discriminating 
officials  in  Equal  Employment 
Opportunity  (EEO)  Discrimination 
Complaint  cases,  to  allow  such  persons 
the  opportunity  to  respond  to  allegations 
of  discrimination  which  are  made 
against  them  during  the  course  of  the 
discrimination  complaint  process. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTt^M: 

See  Storage,  Retrievability, 
Safeguards,  Access,  Retention,  and 
Disposal  below, 

STORAGE: 

These  records  are  maintained  in  file 
folders,  binders  and  index  cards. 

RETRlEVABILrrV: 

Ihese  records  are  indexed  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

.'Xcct'ss  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 


RETENTION  AND  DISPOSAL; 

These  records  are  maintained  up  to 
two  years  from  the  closing  of  the  case 
and  are  transferred  to  the  GSA  Regional 
Federal  Records  Centers.  They  are 
destroyed  by  the  Federal  Records 
Centers  when  the  records  are  seven 
years  old 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

a.  Within  the  agency  or  department 
where  the  complaint  of  discrimination  or 
reprisal  was  filed,  the  system  manager  is 
the  Director  of  the  Office  of  Equal 
Employment  Opportunity  or  other 
official  designated  as  responsible  for  the 
administration  and  enforcement  of  equal 
employment  opportunity  laws  and 
regulations  within  the  agency  or 
department. 

b.  Where  an  individual  has  appealed 
a  final  agency  decision  or  order  on  an 
equal  employment  opportunity  matter  to 
the  EEOC,  petitioned  the  EEOC  to 
review  a  decision  of  the  Merit  Systems 
Protection  Board,  or  requested  the  EEOC 
to  review  a  final  decision  in  a  negotiated 
grievance  action,  the  system  manager  of 
the  appeal  or  petition  file  is  the  Director 
of  the  Office  of  Review  and  Appeals. 
Equal  Employment  Opportunity 
Commission,  2401  E  Street,  ^fW., 
Washington,  D.C.  20506. 

NOTIFICATION  PROCEDURE: 

Contact  the  appropriate  system 
manager  above.  Individuals  who  have 
filed  appeals  or  grievances  are  aware  of 
that  fact  and  have  been  provided  a  copy 
of  the  record.  They  may.  however, 
contact  the  appropriate  system  manager 
indicated  above  regarding  the  existence 
of  such  records  pertaining  to  them.  It  is 
necessary  to  furnish  the  following 
information  when  making  inquiries 
about  records: 

a.  Full  name. 

b.  Dale  of  Birth. 

c.  Kind  of  action  taken  by  the  agency, 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  have  appealed  or 
filed  a  grievance  about  a  decision  or 
determination  made  by  an  agency  or 
about  conditions  existing  in  an  agency 
already  have  been  provided  a  copy  of 
the  record.  The  contest,  amendment,  or 
correction  of  an  appeal  or  grievance 
record  is  permitted  during  the 
prosecution  of  an  appeal,  grievance,  or 
complaint  by  the  individual  to  whom  the 
record  pertains.  However,  after  an 
appeal,  grievance,  or  complaint  case  has 
been  closed,  an  individual  may  gain 
access  to.  or  contest  the  official  copy  of, 
an  appeal,  grievance,  or  complaint 
record  by  writing  the  appropriate 
system  manager  indicated  above. 
Individuals  should  provide  their  name. 


date  of  birth,  agency  in  which  employed, 
approximate  date,  and  the  kind  of  action 
taken  by  the  agency  when  requesting 
access  to.  or  contest  of,  records. 

CONTESTING  RECORD  PROCEDURES:  * 

Same  as  record  access  procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

The  sources  of  these  records  are; 

a.  Individual  to  whom  the  record 
pertains. 

b.  Agency  and/or  Commission 
officials. 

c.  Affidavits  or  statements  from 
employee. 

d.  Testimony  of  witnesses. 

e.  Official  documents  relating  to  the 
appeals,  grievance,  or  complaint. 

f.  Correspondence  from  specific 
organizations  or  persons. 

(FR  Doc  BO-31709  Filed  10-9-8a  8:45  anij 
BILUNG  CODE  6S70-06^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

IPR  Dockets  Nos.  80-587;  80-588) 

David  A.  l^angham;  Designating 
Applications  for  Consolidated  Heanng 
on  Stated  Issues 

Order  To  Show  Cause  and  Designation 
Order 

Adopted:  September  30. 1980. 
Released:  October  15. 1980. 

In  the  Matter  of  Revocation  of  License 
of  David  A.  Lanham.  19554  Castlepeak. 
Rowland  Heights.  California  91748. 
Licensee  of  Station  KRU-9343  in  the 
Citizens  Band  Radio  Service  and 
application  of  David  A.  Langham,  19554 
Castlepeak.  Rowland  Heights,  California 
91748,  For  Amateur  radio  station  and 
Novice  Class  Operator  licenses. 

The  Chief,  Private  Radio  Bureau,  has 
under  consideration  the  Citizens  Band 
radio  station  license  KRU-9343  of  David 
A.  Langham  which  was  granted  for  a 
five  year  term  to  end  on  July  15, 1981. 
Also  under  consideration  is  an 
application  by  Langham  for  an  Amateur 
radio  station  license  and  a  Novice  Class 
Operator  license  dated  April  24. 1980. 

1.  Information  before  the  Commission 
indicates  that  on  July  10, 11,  and  12, 

1979.  Langham  made  radio 
transmissions  on  the  frequency  27.785 
MHz.  Additional  information  indicates 
that  Langham  transmitted  on  the 
frequency  27.805  MHz  on  January  30, 

1980,  and  February  6, 1980.  These 
frequencies  are  within  the  band  of 
frequencies  assigned  for  use  by  radio 
stations  of  the  United  States 
Government.  Langham  did  not  possess  a 
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license  autHorizing  the  use  of  these 
frequenciesi  Thus,  Langham's  radio 
operations  vere  in  apparent  violations 
of  Section  3D1  of  the  Communications 
Act  of  1934,  as  amended.  Moreover,  if 
these  operations  were  under  color  of 
authority  of  Langham's  Citizens  Band 
radio  statio  i  license  (KRU-9343),  they 
were  in  vio  ation  of  the  following  CB 
Rules:  17(a)  (unauthorized  frequencies); 
19(a)  (use  o  non-type  accepted 
transmitter]  20(a)  (excessive  transmitter 
output  pow  ir).  23(a)(9)  (communications 
with  a  statidn  located  more  than  250 
kilometers  ;  way;  Portland,  Oregon,  July 
10. 1979);  ard  30(a)  (failure  to  identify  by 
Commissior  call  sign). ' 

2.  The  inf  »rmation  before  the 
Commissior  also  indicates  that  on  the 
above  dates  l.angham  did  not  identify 
his  transmissions  by  his  Commission 
call  sign  (KI:U-934,3").  but  instead 
identified  b; '  or  reponded  to  the  terms 
"UF  5319"  o-  "UF  319",  This  indicates 
that  Langha  n  is  a  member  of  and  has 
operated  hi^  radio  station  in  accordance 
with  proced  jres  established  by  the  "U.F. 
International  Club",  an  organization  that 
promotes  out-of-band  radio  operation 
(on  and  bet\/ecn  the  frequencies  27.755 
MHz  and  28  000  MHz)  and  assigns  "U.F. 
numbers"  to  its  members  to  use  for 
idenfication  when  transmitting  on  these 
unauthorized  frequencies. 

3.  The  abc  ve  conduct  was  the  subject 
of  Official  N  otices  of  Violation  mailed  to 
Langham  on  July  31. 1979,  and  March  10, 
1960.  The  cmduct  described  above  calls 
into  question  whether  Langham 
possesses  the  requisite  qualifications  to 
be  a  licensei  in  any  radio  service. 

4.  Section  312(a)(4)  of  the 
(^ommunicai  ions  Act  of  1934,  as 
amended,  pr  avides  that  a  station  license 
may  be  revo  <ed  for  wilful  or  repeated 
violation  of  he  Commission's  Rules.  In 

.  ddition.  based  on  the  above,  the 
Commission  cannot  conclude  that  a 
j^rant  of  Lan  |ham's  application  would 
serve  the  pu  )lic  interest,  convenience, 
and  necessit/. 

5.  Accordiigly,  it  is  ordered,  pursuant 
to  Sections  .112(a)(4)  and  (c)  of  the 
Communlcalions  Act  of  1934,  as 
amended,  ard  Section  0.331  of  the 
Commission  s  Rules,  that  David  A. 
Langham  shuw  cause  why  the  license 
for  station  KRU-9343  should  not  be 
revoked.  It  i;  further  ordered,  pursuant 
to  Section  3Cr)(e)  of  the  Communications 
Act  of  1934,  is  amended,  and  Section 
1.973(b)  and  D.331  of  the  Commission's 
Rules,  that  L  angham's  application  for  an 
Amateur  rat.  io  Station  license  and  for  a 
Novice  Clasi  Operator  license  is 
designated  f  )r  hearing 


"ThifCBRnlf 
the  Commission 


6.  It  is  further  ordered,  That  if 
Langham  wants  a  hearing  on  the 
revocation  or  application  matters  he 
must  file  a  written  request  for  a  hearing 
within  30  days,^'  ^  If  a  hearing  is 
requested,  the  time,  place  and  Presiding 
Judge  will  be  specified  by  subsequent 
order. 

7.  It  is  further  ordered.  That  if 
Langham  waives  his  right  to  a  hearing, 
this  proceeding  will  be  certified  to  the 
Commission  for  administrative 
disposition  pursuant  to  Section  1.92(c)  of 
the  Rules  and  Langham's  application  for 
a  Novice  Class  Amateur  license  will  be 
dismissed  with  prejudice  pursuant  to 
Sections  1.221(c)  and  1.961(b)  of  the 
Rules. 

8.  It  is  further  ordered.  That  this 
proceeding  will  be  resolved  upon  the 
following  issues: 

(a)  To  determine  whether  there  were 
transmissions  on  July  10, 11, 12, 1979, 
January  30  or  February  6, 1980,  in  wilful 
and/or  repeated  violation  of  Section  301 
of  the  Communications  Act  of  1934,  as 
amended:  or  in  wilful  and/or  repeated 
violation  of  CB  Rules  17(a).  19(a),  20(a), 
23(a)(9),  and/or  30(a). 

(b)  To  determine  whether  Langham  is 
a  member  of  and  has  operated  bis 
Citizens  Band  radio  station  in 
accordance  with  procedures  established 
by  the  "U.F.  International  Club". 

(c)  To  determine,  in  light  of  the  above, 
whether  David  A,  Langham  has  the 
requisite  qualifications  to  be  or  remain  a 
Commission  licensee. 

(d)  To  determine  whether  granting 
David  A.  Langham's  Amateur  Novice 
application  would  be  in  the  public 
interest,  convenience  and  necessity, 

(e)  To  determine  whether  the  license 
for  CB  radio  station  KRU-9343  should  be 
revoked. 

9.  It  is  further  ordered,  pursuant  to  the 
provisions  of  Section  1.227  of  the 
Commission's  Rules,  that  the  revocation 
and  application  proceeding  are 
consolidated  for  hearing. 

10.  It  if  further  ordered.  That  a  copy  of 
this  Order  shall  be  sent  by  Certified 
Mail-Return  Receipt  Requested  and  by 
Regular  Mail  to  the  licensee  at  his 
address  of  record  as  shown  in  the 
caption. 

Chief,  Private  Radio  Bureau. 

Raymond  A.  Kowalski, 

Acting  Chief,  Compliance  Division. 

|FR  Doi:  BO-317m  Filed  10-9-90:  HAS  am\ 
BILLING  CODE  6712-01-M 


I  are  conluined  in  Section  95.401  of 
5  Rules. 


^The  attached  form  should  be  usoH  to  request  or 
waivf  hearing.  It  should  be  completed  and  mjiiled  to 
the  Federal  Communications  Commission. 
Washington,  D.C.  20554.  in  the  enclosed  envelope, 
within  30  days. 

'Any  contrary  provisions  of  Section  1.Z21(cJ  of 
the  Rules  are  waived. 


(PR  Dockets  Nos.  80-489;  80-490) 

Daniel  C.  PalazzinI;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Order  To  Show  Cause  and  Designation 
Order 

Adopted:  September  29, 1980. 
Released:  October  14, 1980. 

In  the  Matter  of  Revocation  of  License 
of  Daniel  C.  Palazzini.  137  Smith  Street. 
Cranston,  Rhode  Island  02905,  Licensee 
of  Station  KLC-2328  in  the  Citizens 
Band  Radio  Service  and  application  of 
Daniel  C.  Palazzini.  137  Smith  Street. 
Cranston,  Rhode  Island  02905,  For 
Amateur  Radio  Station  and  Novice 
Class  Operator  License. 

The  Chief.  Private  Radio  Bureau,  has 
under  consideration  the  license  of 
Daniel  C.  Palazzini  for  Citizens  Band 
(CB)  radio  station  KCL-2328.  The  license 
was  issued  on  April  19, 1976,  for  a  five 
year  term.  Also  under  consideration  is 
Palazzini's  application  for  an  Amateur 
Radio  station  and  Novice  Operator 
license,  dated  November  26, 1979. 

1.  Information  before  the  Commission 
indicates  that  on  August  8, 1979, 
Palazzini  made  radio  transmissions  on 
the  frequency  27.725  Ml  IZ.  That 
frequency  was  assigned  for  use  by 
United  States  Government  stations. 
Palazzini  did  net  possess  a  license 
authorizing  the  use  of  thai  frequency. 
Thus,  the  operation  was  in  apparent 
violation  of  Section  301  of  the 
Communications  Act  of  1934,  as 
amended.  Moreover,  if  the  apparent 
operation  of  August  8, 1979  was  under 
the  color  of  authority  of  Palazzini's  CB 
license  KLC-2328,  the  operation  was  in 
violation  of  the  following  CB  Rules; 
17(a)  (authorized  frequencies);  19(a)  (use 
of  non-type  accepted  transmitter);  20(a) 
(operation  in  excess  of  power  output 
limitation);  and  30(a)  (station 
identification  requirements).'  * 

2.  On  November  26, 1979,  Palazzini 
applied  for  an  Amateur  Novice  Class 
Operator  license  in  the  Amateur  Radio 
Service.  The  apparent  operating 
violations  by  Palazzini  in  the  Citizens 
Band  Radio  Service  on  August  8, 1979, 
call  into  question  his  qualifications  to 
remain  a  Commission  licensee  and  also 
preclude  the  Commission  from 
determining  that  a  grant  of  his 
application  would  serve  the  public 
interest,  convenience  and  necessity. 

3.  Section  312(a)(4)  of  the 
Communications  Act  of  1934,  as 
amended,  provides  that  radio  station 
licenses  may  be  revoked  for  willful 
violation  of  the  Communications  Act  or 


'  The  CB  Rules  are  contained  in  8  95.401  of  the 
Commission's  Rules. 
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the  Commission's  Rules.  Section  309(e) 
of  the  Communications  Act  requires  the 
Commission  to  designate  an  application 
for  hearing  where  it  cannot  find  that 
grant  of  the  application  would  serve  the 
public  interest,  convenience,  and 
necessity. 

4.  Accordingly,  it  is  ordered.  That 
Palazzini  show  cause  why  the  license 
for  Citizens  Band  radio  station  KLC- 
2328  should  not  be  revoked. 

5.  It  is  further  ordered,  that  Palazzini's 
application  for  an  Amateur  station  and 
Novice  Class  Operator's  license  is 
designated  for  hearing  on  the  issues 
specified  below. 

6.  It  is  further  ordered.  That  if 
Palazzini  wants  a  hearing  on  the 
revocation  any/or  application  matters, 
he  must  file  a  written  request  for  a 
hearing  within  30  days.  If  a  hearing  is 
requested,  the  time,  date,  and  Presiding 
Judge  will  be  specified  by  a  subsequent 
Order.'* 

7.  It  is  further  ordered.  That  if 
Palazzini  waives  his  right  to  a  hearing 
this  proceeding  will  be  certified  to  the 
Commission  for  administrative 
disposition  pursuant  to  Section  1.92(c)  of 
the  Commission's  Rules. 

8.  It  is  further  ordered.  That  the 
matters  gt  issue  in  this  proceeding  will 
be  resolved  upon  the  following  issues: 

(a)  To  determine  whether  there  were 
transmissions  on  August  8. 19/9.  in 
violation  of  Section  301  of  the 
Communications  Act  of  1934,  as 
amended,  or  CB  Rules  17(a),  19(a),  20(a). 
and/or  30(a). 

(b)  To  determine  whether  Daniel  C 
Palazzini  possesses  the  requisite 
qualifications  to  remain  a  Commission 
licensee. 

(c)  To  determine  whether  the  license 
of  Daniel  C.  Palazzini  for  CB  station 
KLC-2328  should  be  revoked. 

(d)  To  determine  whether  grant  of  the 
application  would  serve  the  public 
interest,  convenience  and  necessity. 

9.  It  is  further  ordered.  That  pursuant 
to  Section  1.227  of  the  Rules,  the 
revocation  and  application  proceedings 
are  consolidated  for  hearing. 

10.  It  is  further  ordered.  That  a  copy  of 
this  Order  shall  be  sent  Certified  Mail — 
Return  Receipt  Requested,  and  by 
Regular  Mail  to  the  licensee  at  his 
address  of  record  as  shown  in  the 
caption. 

Chief.  Private  Radio  Bureau. 
Raymond  A.  Kowalski, 

Acting  Chief.  Compliance  Division. 

jFR  Doc.  t»-31700  Filed  10-9-80;  8.45  am] 
BILLING  CODC  6712-01-M 


^  Any  contrary  provisions  of  i  l:221(c)  of  the 
Rules  are  waived. 


[CO  Docket  No.  80-339,  et  al.l 

ITT  World  Communications  Inc.  et  al.; 
Memorandum  Opinion  and  Order 

In  the  Matter  of  ITT  World 
Communications  Inc.,  Transmittal  Nos. 
2258,  2259,  2260,  2280;  RCA  Global 
Communications,  Inc.,  Transm.ittal  Nos. 
4610,  4611,  4613,  4614,  4615,  4616,  4636; 
TRT  Telecommunications  Corporation, 
Transmittal  Nos.  909,  910.  911;  Western 
Union  International,  Inc.,  Transmittal 
Nos.  1430, 1431. 1447;  Western  Union 
International  Caribbean.  Inc.. 
Transmittal  No.  224;  and  FTC 
Communications,  Inc.,  Transmittal  Nos. 
69,  77.  Revisions  to  tariffs  for 
establishing  separate  charges  for 
terminals,  tielines,  and  transmission 
offered  in  connection  with  interaational 
telex  service  and  implem.enting 
expanded  gateways  and  additional 
domestic  operating  areas  for 
international  telecommunications 
service  (45  FR  58680). 

Adopted:  September  30, 1980. 

Released:  October  15. 1980. 

By  the  Chief,  Common  Carrier  Bureau: 

1.  ITT  World  Communications  Inc. 
(ITf)  and  TRT  Telecommunications 
Corporation  (TRT)  have  each  requested 
an  extension  of  time  from  October  7, 
1980  to  November  6, 1980  to  file  their 
direct  cases  in  Docket  No.  80-339.  The 
carriers  explain  that  gathering  the 
requested  data  as  well  as  making  the 
necessary  analysis  and  projections  are 
complex  and  time  consuming  tasks.  For 
example,  ITT  states  that  gathering  the 
data  involves  between  500  and  700 
manhours  of  effort  with  additional  time 
needed  for  analysis.  Each  carrier 
suggests  that  it  will  be  able  to  present 
the  Commission  with  better  and  more 
complete  information  if  granted  the 
additional  time. 

2.  The  Western  Union  Telegraph 
Company  (Western  Uruon)  opposes 
ITT's  and  TRT's  request.  It  argues  that 
the  carriers  had  a  full  month  before  the 
text  of  the  order  was  released  to  begin 
to  prepare  their  cases  and  that  the 
information  is  not  as  complex  as 
petitioners  claim. 

3.  Although  we  are  interested  on  the 
one  hand  in  conducting  the  investigation 
quickly,  we  are  also  concerned  that  the 
information  upon  which  the  Commission 
will  base  its  decision  be  as  complete 
and  accurate  as  possible.  An  additional 
30  days'  time  should  contribute  to  this 
latter  goal  without  serious  impairment  to 
the  former.  Therefore,  we  find  that  the 
requested  extension  of  time  would  not 
be  contrary  to  the  public  interest. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  authority  delegated  in  Section  0.291  of 
the  Commission's  Rules.  47  C.F.R. 


§  0.291,  That  the  requests  for  an 
extension  of  time  filed  by  ITT  World 
Communications.  Inc.  and  TRT 
Telecommunications  Corporation  ARE 
GRANTED. 

5.  It  is  further  ordered.  That  each  of 
the  International  Record  Carriers  (IRCsj 
shall  submit  their  direct  cases  on  or 
before  November  6. 1980.  Other  parties 
may  file  their  reply  cases  or  comments 
within  30  days  thereafter.  The  IRCs  may 
file  their  responses  within  15  days 
thereafter. 

6.  It  is  further  ordered.  That  this  Order 
shall  be  published  in  the  Federal 
Register. 

Thomas  |.  Casey, 

Deputy  Chief  Common  Carrier  Bureau 

\FR  Doc.  80-31702  Filed  10-9-80;  8  45  am) 
BILUN6  COOE  6712-01-M 


(CC  Docket  No.  80-339) 

ITT  World  Communications,  Inc.,  et  al. 
Memorandum  Opinion  and  Order 

Adopted:  September  29, 1980. 
Released:  October  15. 1980. 

In  the  matter  of  ITT  World 
Communications,  Inc.,  Transmittal  Nos. 
2258,  2259.  2260,  2280;  RCA  Global 
Communications.  Inc..  Transmittal  Nos. 
4610,  4611,  4613,  4614,  4615,  4616,  4636; 
TRT  Telecommunications  Corporation. 
Transmittal  Nos,  909,  910,  911;  Western 
Union  International,  Inc..  Transmittal 
Nos.  1430, 1431. 1447;  Western  Union 
International  Caribbean.  Inc., 
Transmittal  No.  224  and  FTC 
Communications,  Inc..  Transmittal  Nos- 
69,  77.  Revisions  to  tariffs  for 
establishing  separate  charges  for 
terminals,  tielines,  and  transmission 
offered  in  connection  with  international 
telex  service  and  implementing 
expanded  gateways  and  additional 
domestic  operating  areas  for 
international  telecommunications 
ser\'ice.  (45  FR  58680.) 
By  the  Chief.  Common  Carrier  Bureau: 

1.  Before  the  Chief.  Common  Carrier 
Bureau,  is  FTC  Communications,  Inc.'s 
(FTCC's)  tariff  Transmittal  No.  77  filed 
on  September  10, 1980.  FTCC  proposes 
to  offer  international  telex  customers  the 
optionof  renting  international  telex 
access  lines  within  the  Standard 
Metropolitan  Statistical  Area  (SMSA) 
for  each  of  its  operating  areas  at  the  rate 
of  S20  per  month  as  an  alternative  to 
customers  furnishing  their  own  access 
lines  at  their  own  expense. 

2.  FTCC  states  that  it  has  filed  its 
tariff  revisions  for  the  purpose  of 
matching  earlier-filed  revisions  by  the 
other  International  Record  Carriers 
(IRCs).  Similar  revisions  by  TRT 
Telecommunications  Corporation's 
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(TRT's)  have  already  been  set  for 
hearing  by  the  Commission  in  Docket 
No.  80-339.  ITT  World  Communications. 
Inc.  (ITT).  FCC  80-386,  released  August 
8, 1980.  and  the  revisions  by  the  other 
carriers  have  been  consolidated  into  the 
docket  by  the  Chief,  Common  Carrier 
Bureau,  see  order  released  August  18, 
1980.  Mimeo  N'o.  34904.  In  setting  these 
matters  for  hearing,  the  Commission  has 
expressed  concern  that  the  S20  TRT 
rate,  which  is  derived,  in  part,  from  an 
averaging  of  the  cost  of  traditional 
customer  access  line  arrangements,  fails 
to  properly  account  for  the  likelihood 
that  customgrs  would  lease  local  access 
lines  at  cost  where  the  charge  was  less 
than  S20  per  month,  but  would  lease 
access  lines  from  TRT  at  $20  per  month 
when  the  charge  was  greater  than  S20 
per  month.  Tnis  would  result  in  TT^T's 
subsidizing  inany  of  the  customer  access 
lines.  The  Commission  has  also 
expressed  concern  that  TRT's  access 
line  costs  are  based  on  traditional 
access  arrungemcnts  rather  than 
estimates  of  the  costs  of  accessing  the 
expanded  paints  of  operation,  which 
include  SMSAs  rather  than  city 
boundaries. 

3.  Since  the  instant  revision,  which  is 
identical  to  TRT's.  raises  the  same 
questions  of  lawfulness  found  by  the 
Commission  w  ith  respect  to  TRT's.  we 
will  consolidiite  the  tariff  filing  for 
consideration  with  the  investigation 
already  ordered  in  Docket  N'o.  80-339. 
FTCC  will  ba  required  to  justify  its  $20 
per  month  arjcess  line  charge  by 
providing  expense  and  investment  data 
as  outlined  in  Part  11  of  the  Appendix  to 
ITT.  In  our  judgment,  moreover.  FTCC 
should  have  anticipated  the  addition  of 
this  issue.  Thus,  we  do  not  see  any 
reason  for  ej^tending  the  procedural 
dates. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  delegated  authority  contained  in 

§  0.291  of  tha  Com.mission's  Rules.  47 
CFR  0.291.  and  pursuant  to  Sections 
(4j(iHj],  201t205,  and  403  of  the 
Communic.itjons  Act,  47  U.S.C.  154(i)- 
(i).  201-205.  and  403.  that  an 
investigation  is  instituted  into  the 
following  issue; 

Whether  the  local  access  charge 
proposed  by  FTCC  in  its  Transmittal  .No. 
77  as  a  revision  to  its  Tariff  F.C.C.  Nos. 
15  and  16  is  j.ust  and  reasonable  and 
otherwise  laivful. 

5.  It  is  furtler  ordered,  That  this 
investigation  shall  be  consolidated  with 
the  investigation  ordered  in  ITT  World 
Communications.  Inc.,  FCC  80-386  and 
subject  to  the  procedures  established  in 
that  order. 


6,  It  is  further  ordered.  That  this  order 
shall  be  printed  in  the  Federal  Register. 
Thomas  J.  Casey, 
Deputy  Chief,  Comwon  Carrier  Bureau. 

(FR  D.>c  80-31  -03  Filed  10-9-80:  8:45  am) 
BILLING  CODE  S712-01-M 


Radio  Tectinical  Commission  for 
Marine  Services  (RTCM);  Renewal 

The  Commission  has  voted  to  renew 
the  charter  of  the  RTCM  for  18  months, 
ending  31  March  1982.  The  RTCM  was 
found  to  be  necessary  and  in  the  public 
interest  in  its  capacity  of  Federal 
.Advisory  Com.mittee. 

The  RTCM  has  acted  as  a  coordinator 
for  marine  telecommunications  since  it 
was  established  in  1947.  It  has  worked 
"to  advance  the  art  and  science  of 
marine  telecommunications  through 
study,  investigation,  appropriate 
recommendations  to  the  Federal 
Government  and  Industry,  and 
promotion  of  ideas  and  exchange  of 
information". 

The  RTCM  consists  of  an  Executive 
Committee  and  seven  Special 
Committees,  each  dealing  with  a  specific 
area  within  marine  telecommunications. 
For  information  contact  the  Executive 
Secretary.  RTCM.  at  634-6490. 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

|FR  Doc  aO-3T!99  Hied  10-9-80:  8:45  ara| 
BILLING  COOE  6712-01-M 


FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Interagency  Policy  Statement 
Regarding  Advertising  of  Now 
Accounts 

AGENCIES:  The  Board  of  Governors  of 
the  Federal  Reserve  System,  the  Federal 
Deposit  Insurance  Corporation,  the 
Federal  Home  Loan  Bank  Board,  and  the 
Office  of  the  Comptroller  of  the 
Currency, 

action:  Interagency  policy  statement 
regarding  the  advertising  of  Negotiable 
Order  of  Withdrawal  (NOW]  accounts 
prior  to  December  31. 1980. 

summary:  The  policy  statement  adopted 
by  the  four  agencies  is  aimed  primarily 
at  those  financial  institutions  that  will 
receive  NOW  account  authority  for  the 
first  time  on  December  31, 1980,  and 
may  wish  to  begin  promoting  this  new 
service  prior  to  that  date.  December  31, 
1980,  is  the  effective  date  of  Section  303 
of  the  Consumer  Checking  Account 
Equity  Act  of  1980  (Title  111  of  the 
Depository  Institutions  Deregulation  and 


Monetary  Control  Act  of  1980,  Pub.  L. 
96-221)  which  provides  nationwide 
NOW  account  authority  for  depository 
institutions.  Credit  unions  supervised  by 
the  National  Credit  Union 
Administration  were  given  authority  to 
offer  share  draft  accounts  by  another 
provision  of  the  same  Act. 

The  policy  recognizes  that  institutions 
may  promote  their  future  NOW  account 
authority  and  may  offer  accounts  prior 
to  December  31. 1980.  which  will  convert 
to  NOW  accounts  on  that  date. 
Institutions  are  cautioned,  however,  that 
(except  for  institutions  currently 
possessing  NOW  account  authority  in 
the  six  New  England  states.  New  York 
and  New  Jersey)  NOW  account  services 
may  not  actually  be  offered  until 
December  31. 

The  policy  also  reminds  institutions 
that  advertising  of  interest  rates  must 
comply  with  agency  regulations 
regarding  the  advertising  of  interest  on 
deposits.  Institutions  are  asked  to 
ensure  that  NOW  account 
advertisements  alert  potential  customers 
to  the  existence  of  special  account 
conditions  or  charges,  if  such  will  be 
imposed.  Customers  should  be  fully 
informed  of  the  details  of  any  account 
conditions  and  charges  not  later  than 
the  time  a  new  account  is  opened  or  an 
existing  account  is  converted  to  a  NOW 
account. 

EFFECTIVE  DATE:  September  30.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  K,  Schweitzer,  Federal 
Financial  Institutions  Examination 
Council,  490  L'Enfant  Plaza  SW.. 
Washington   DC.  20219,  (202)  287^206. 

Policy  Statement  Regarding  Advertising 
of  NOW  Accounts 

The  Board  of  Governors  of  the  Federal 

Reserve  System,  the  Federal  Deposit 
Insurance  Corporation,  the  Federal 
Home  Loan  Bank  Board  and  the  Office 
of  the  Comptroller  of  the  Currency 
(hereafter  "the  agencies")  wish  to 
remind  commercial  banks  and  thrift 
institutions  under  their  jurisdiction  that 
any  such  institution  offering  or 
preparing  to  offer  negotiable  order  of 
withdrawal  (NOW)  accounts  must 
adhere  to  the  advertising  requirements 
applicable  to  all  interest  or  dividend 
earning  accounts  when  marketing  NOW 
accounts.  These  basic  advestising 
requirements  appear  in  §  217,6  of  the 
Federal  Reserve's  Regulation  Q  (12  CFR 
217.6)  with  respect  to  all  Federal 
Reserve  System  member  banks, 
including  all  national  banks;  §  329.8  of 
the  FDIC  Rules  and  Regulations  (12  CFR 
329,8)  for  all  FDIC  insu.'-ed  nonmember 
institutions;  and  §  526.6  of  the  FHLBB's 
Regulations  for  the  Federal  Home  Loan 
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Bank  System  (12  CFR  526.6)  and  §  563.27 
of  the  Federal  Savings  and  Loan 
Insurance  Corporation's  Regulations  (12 
CFR  563.27)  with  respect  to  all  savings 
institutions  chartered  by  the  FHLBB. 
insured  by  the  FSLIC,  or  which  are 
otherwise  members  of  the  Federal  Home 
Loan  Bank  system. 

The  agencies  recognize  that  those 
institutions  receiving  NOW  account 
authority  for  the  first  time  on  December 
31. 1980.'  may  engage  in  advance  NOW 
account  promotional  programs  and  may 
offer  accounts  that  will  be  converted  to 
NOW  accounts  on  December  31, 1980.  In 
this  connection,  the  agencies  draw 
special  attention  to  the  regulatory 
requirements  that  no  representation 
(e.g..  any  advertisement,  announcement, 
solicitation,  etc.)  made  with  respect  to 
an  interest  or  dividend  earning  account, 
such  as  a  NOW  account,  may  be 
inaccurate  or  misleading  or 
misrepresent  the  account  contract  or 
service  being  offered.  Consistent  with 
these  regulatory  requirements,  any 
advertisements  or  promotional  materials 
issued  before  December  31, 1980  for 
NOW  accounts  or  accounts  that  will  be 
converted  to  NOW  accounts,  should 
prominently  indicate  that,  under  Federal 
law.  NOW  account  services  are  not 
available  before  December  31, 1980. 

Institutions  receiving  NOW  account 
authority  on  December  31, 1980  should 
ensure  that  all  advertisements  or 
promotional  materials  accurately 
describe  the  nature  of  the  service  to  be 
offered  on  or  after  December  31, 1980.  In 
this  regard,  accounts  that  will  be 
converted  to  NOW  accounts  should  not 
be  characterized,  prior  to  their 
conversion,  as  NOW  accounts  or 
described  in  such  a  way  as  to  imply  that 
the  accounts  are  interest-bearing 
accounts  upon  which  negotiable  or 
transferable  orders  of  withdrawal  may 
be  drawn. 

Institutions  also  are  reminded  that,  if 
a  specific  rate  of  interest  (or  dividends) 
to  be  paid  on  a  NOW  account  is 
advertised,  such  advertisements  must 
comply  with  the  provisions  of  the 
agencies'  regulations  regarding  the 
advertising  of  interest  on  deposits.  In 
addition,  if  conditions  or  charges  will  be 
imposed  on  the  account,  that  fact  should 
be  disclosed  in  the  advertisement  or 
promotional  material.  Consistent  with 
the  agencies'  regulations,  an  institution 
should  inform  its  customer  not  later  than 
the  time  a  NOW  account  is  opened,  or 


'  NOW  accounts  are  currently  authorized  only  in 
the  six  New  I-^land  states  and  in  New  XorV.  and 
New  Jersey,  Title  III  of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act  of  1980 
(Pub.  L  96-221.  94  Stat.  146)  provides  nationwide 
NOW  account  authority,  elective  December  31. 
1980. 


an  existing  account  is  converted  to  a 
NOW  account,  of  the  method  that  will 
be  used  in  computing  and  paying 
interest  on  the  account,  including 
conditions  that  must  be  satisfied  to  earn 
a  stated  return  and  charges  that  may  be 
assessed  against  the  account. 

Dated:  October  6, 1980. 
Theodore  E.  Allison. 

Secretary,  Boar-d  of  Governors  of  the  Federal 
Reserve  System. 

Dated:  October  6. 1980. 

). ).  Finn, 

Secretary  to  the  Board.  Federal  Home  Loan 
Bank  Board. 

Dated:  October  6. 1980. 

Lew-is  G.  Odom.  (r., 

Senior  Deputy  Comptroller.  Office  of  the 
Comptroller  of  the  Currency. 

Dated:  October  6, 1980. 

Hoyle  L.  Robinson. 

Executive  Secretary.  Federal  Di^posit 
Insurance  Corporation. 

|r  R  Hot..  eO-SLiae  Filed  IO-9-8O:  8:45  ami 
BILUNG  CODE  6722-01-M 


FEDERAL  MEDiATiON  AND 
CONCILiATlON  SERVICE 

Performance  Review  Soj  ds,  Notice  of 
Membership 

Notice  is  hereby  given  in  accordance 
with  5  U.S.C.  4314  of  the  membership  of 
the  Federal  Mediation  and  Conciliation 
Service  Performance  Review  Board 
membership  for  fiscal  year  1981.  The 
members  are  as  follows: 

Bernard  M.  O'Keefe,  Director,  Region  5, 

Chicago.  Illinois,  Chair — Two  Years. 
Robert  P.  Gajdys,  Director  of 

Administration,  Washington,  D.C., 

One  Year. 
Richard  D.  Williams,  Director.  Region  7. 

San  Francisco,  California.  Three 

Years. 
Nicholas  A.  Fidandis,  Director.  Office  of 

Mediation  Services,  Washington,  D.C.. 

Alternate. 

The  special  one-year  Performance 
Review  Board  for  Deputy  Director 
Kenneth  E.  Moffett  is  composed  of  the 
following  members: 

Peter  Teighe,  Commissioner,  Federal 

Maritime  Commission. 
Ian  Lanoff.  Administrator,  Department 

of  Labor,  LMSA,  Pension  Welfare 

Benefit  Program. 


John  E.  Higgins,  Jr.,  Deputy  General 
Counsel,  National  Labor  Relations 
Board. 

l/Vayne  L.  Horvitz, 

Director.  Federal  Mediation  and  Conciliation 

Service. 

|FR  Doc  80-31636  Filed  10-S^-80:  «:45  am) 
BIUJNG  CODE  6732-01 -M 


GENERAL  SERVICES 
ADMINISTRATION 

lE-80-23] 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Rhode  Island 
Public  Utilities  Commission  involving 
electric  utility  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  4B6{d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  before  the  Rhode  Island 
Public  Utilities  Commission  involving 
the  application  of  the  Newport  Electric 
Corporation  for  an  increase  in  its 
electric  rates. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  September  30, 1980. 
Ray  Kline, 
Acting  Administrator  of  General  Services. 

|FR  Doc,  80-31602  Filed  10-9-80:  845  am) 

BiLUWG  cooe  eezo-Aim 

lF-80-19] 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent,  in 
conjunction  with  the  Administrator  of 
General  Services,  the  consumer  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Maryland  Public  Ser\'ice  Commission 
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involving  intrastate  telecommunications 
service  rates. 

2.  Effective  data.  This  delegation  is 
effective  imnediately. 

3,  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  a.iiended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C, 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  before  the  Maryland  Public 
Service  Comm.ission  involving  the 
application  of  the  Chesapeake  and 
Potomac  Telephone  Company  of 
Maryland  for  increases  in  its  rates  for 
intrastate  telecommunicaficns  services. 
The  authority  delegated  to  the  Secretary 
of  Defense  spall  be  exercised 
concurrently  with  the  Administrator  of 
General  Services. 

b.  The  Secretary  of  Defense  may 
redelegate  tt  is  authority  to  any  officer, 
official,  or  einployee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  ivith  the  policies, 
procedures,  6nd  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  beiexercised  in  cooperation 
with  the  resdonsible  officers,  officials, 
and  employaes  thereof. 

Dated  Sepfimber  29, 1980. 
Ray  Kline, 
Acting  Admin\slrator  of  General  Services. 

|FR  Due  80-316«  filed  lO-S-dO:  8:45  am) 
BILLING  CODE  cazO-ZS-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Cammittee;  Filing  of  Annual 

Report 

agency;  Foo  J  and  Drug  Administration. 
action:  \'oli:e. 


summary:  U  ider  the  Federal  Advisory 
Committee  /^ct,  annual  reports  of  the 
various  cominittees  must  be  filed  with 
the  Library  of  Congress.  These  have 
been  filed  ard  the  committees  are  listed 
in  (his  notice. 

ADDRESS:  Ccpies  are  available  from  the 
Administrati  je  Proceedings  Staff  (HFA- 
305),  Food  arid  Drug  Administration, 
5600  F:  ,'n.  "s  I.. inc.  Rockville,  MD  20857. 
FOB  FURTHER  INFORMATION  CONTACT: 
Richard  L.  Schmidt.  Committee 
Managempnt  Office  (HFA-306),  Food 
and  Drug  .Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-443- 
2765. 


SUPPLEMENTARY  INFORMATION:  Under 
section  13  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  the  annual 
reports  required  by  the  act  for  the 
following  Food  and  Drug  Administration 
advisory  committees  have  been  filed 
with  the  Library  of  Congress: 
Office  of  the  Commissioner: 

Board  of  Tea  Experts 
National  Center  for  Toxicological 
Research: 

Science  Advisory  Board 
Bureau  of  Drugs: 
Anesthetic  and  Lifp  Support  Drugs 

Advisory  Committee 
Anti-Infective  and  Topical  Drugs 

Advisory  Committee 
Arthritis  Advisory  Committee 
Cardiovascular  and  Renal  Drugs 

Advisory  Committee 
Drug  Abuse  Advisory  Committee 
Endocrinologic  and  Metabolic  Drugs 

Advisory  Committee 
Fertility  and  Maternal  Health  Drugs 

Advisory  Committee 
Gastrointestinal  Drugs  Advisory 

Committee 
Oncologic  Drugs  Advisory  Committee 
Panel  or  Review  of  Antimicrobial 

Agents 
Panel  on  Review  of  Miscellaneous 

External  Drug  Products 
Panel  on  Review  of  Miscellaneous 

Internal  Drug  Products 
Peripheral  and  Central  Nervous 

System  Drugs  Advisory  Committee 
Psychopharmacologic  Drugs  Advisory 

Committee 
Pulmonary-Allergy  Drugs  Advisory 

Committee 
Radiopharmaceutical  Drugs  Advisory 
Committee 
Bureau  of  Medical  Devices: 
Circulatory  System  Devices  Panel 
Clinical  Chemistry  and  Hematology 

Devices  Panel 
General  Medical  Devices  Panel 
Immunology  and  Microbiology 

Devices  Panel 
Obstetrics-Gynecology  and  Radiologic 

Devices  Panel 
Ophthalmic;  Ear.  Nose,  and  Throat; 

and  Dental  Devices  Panel 
Respiratory  and  Nervous  System 

Devices  Panel 
Surgical  and  Rehabilitation  Devices 

Panel 
Device  Good  Manufacturing  Practice 
Advisory  Committee 
Bureau  of  Radiological  Health: 
Medical  Radiation  Advisory 

Committee 
Technical  Electronic  Product 
Radiation  Safety  Standards 
Committee 
Annual  reports  are  available  for 
public  inspection  at  (1)  The  Library  of 


Congress,  Newspaper  and  Current 
Periodical  Reading  Room,  Rm.  1026, 
Thomas  Jefferson  Bldg.,  Second  St.  and 
Independence  Ave.  SE..  Washington, 
DC;  (2)  the  Department  of  Health  and 
Human  Services  Library,  Rm.  1436,  330 
Independence  Ave.  SW.,  Washington, 
DC  20201,  on  weekdays  between  9  a.m. 
and  4:30  p.m.,  and  (3)  the  Administrative 
Proceedings  Staff  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4062.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Dated:  October  2, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

im  Doc   BO-.!13'6  Filed  lt>-9-«>,  8:45  ami 
BILLING  CODE  411CM)3-M 


Antimicrobial  Panel;  Meeting  Change 
agency:  Food  and  Drug  Administration. 
ACTION:  N'otice. 

SUMMARY:  The  date  of  the  meeting  of  the 
Antimicrobial  Pane!  announced  by 
notice  in  the  Federal  Register  of 
September  19,  1980  (45  FR  62557)  for 
October  17  and  18,  1980,  has  been 
changed.  The  meeting  will  be  held  on 
November  14,  1980,  in  Conference  Rm. 
M,  Parklavvn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD,  and  on  November  15, 
1980,  at  the  Bethesda  Marriott  Hotel. 
Bethesda,  MD. 

FOR  FURTHER  INFORMATION  CONTACT; 
Lee  Geismar,  Bureau  oi  Drugs  (tlFD- 
512),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857, 
301-443-6057. 

Dated:  October  2, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-31371  Filod  10-9-80:  8:-45  am] 
BILLING  CODE  4110-03-M 


[Docket  No. eOM-0386! 

Becton,  Dickinson  &  Co.;  Premarket 
Approval  of  Becton,  Dickinson  Mini- 
Balloon  Detactiable  Balloon  Cattieter 
System 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Becton,  Dickinson  Mini-Balloon 
Detachable  Balloon  Catheter  System 
sponsored  by  Becton,  Dickinson  &  Co., 
Paramus,  NJ.  After  reviewing  the 


Federal  Register  /  Vol.  45,  No.  199  /  Friday,  October  10,  1980  /  Notices 


67467 


recommendation  of  the  Circulatory 
Systems  Devices  Panel,  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  the  device  has  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
date:  Petitions  for  administrative 
review  by  November  10,  1980. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Hearing  Clerk 
fHFA-305),  Food  and  Drug 
.'\dminislration,  Rm  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

HMiry  Goldstein.  Bureau  of  Medical 
Devices  (HFK-402).  Food  and  Drug 
Administration.  8757  Georgia  Ave., 
Silver  Spring.  MD  20910.  36l-i27-8162. 
SUPPLEMENTARY  INFORMATION:  The 
sponsor,  Becton,  Dickinson  &  Co., 
Paramus,  NJ,  submitted  an  application 
for  premarket  approval  of  the  Becton, 
Dickinson  Mini-Balloon  Detachable 
Balloon  Catheter  System,  to  FDA  on 
November  27,  1978.  The  application  was 
reviewed  by  the  Circulatory  Systems 
Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On  August 
17, 1979,  FDA  approved  the  application 
by  a  letter  to  the  sponsor  from  the 
Director  of  the  Bureau  of  Medical 
Devices.  The  letter  withheld  permission 
to  market  the  device  pending 
notification  by  FDA  of  the  satisfactory 
completion  of  a  Good  Manufacturing 
Practice  (GMP)  inspection.  The  sponsor 
underwent  such  an  inspection,  with 
results  satisfactory  to  FDA,  on  April  10, 
1980,  and  permission  to  market  was 
granted  on  May  15,  1980, 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the  office 
of  the  Hearing  Clerk  (address  above) 
and  is  available  upon  request  from  that 
office.  Requests  should  be  identified 
with  the  name  of  the  device  and  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g]  of 
the  act  (21  U.S.C.  3b0e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 


experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  m  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  November  10. 1980,  file  with  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville.  MD  20857,  four 
copies  of  each  petiUon  and  supporting 
data  and  information,  identified  with  the 
name  of  the  device  and  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  petifions  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  October  1.  1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(KR  Doc.  80-31375  Filed  \0-»-«X  MS  amj 
BILLING  CODE  4110-03-M 


Physical  Medicine  Device  Section; 
Meeting  Cancellation 

AGENCY:  Food  and  Drug  Adnunistration. 
ACTION:  Notice. 

SUMMARY:  The  meeting  of  the  Physical 
Medicine  Device  Section  of  the  Surgical 
and  RehabiUtation  Devices  Panel 
announced  in  the  Federal  Register  of 
September  19,  1980  (45  FR  62558)  for 
October  17, 1980,  has  been  canceled. 

FOR  FURTHER  INFORMATION  CONTACT: 

johnsie  W,  Baily,  Bureau  of  Medical 
Devices  {HFK-410),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Springs,  MD  20910,  301-427-7156. 

Dated:  October  2. 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-31372  Filed  10-0-80;  &4S  ami 
BILUNG  CODE  4110-03-M 


(Docket  No.  78N-O081:  DESl  58031 

Poorly  Absorbed  Sulfonamide  for  Oral 
Use  Withdrawal  of  Approval  of  New 
Drug  Application 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  This  notice  withdraws 
approval  of  the  new  drug  appHcation  for 
Cremothalidine  Suspension  and 
Sulfathalidine  Tablets  containing 
phthalylsulfathiazole.  The  basis  for  the 
withdrawal  is  that  the  drug  products 
lack  substantial  evidence  of 
effectiveness  for  their  labeled 
indications. 

EFFECTIVE  DATE;  October  20,  1980. 
ADDRESS:  Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with  the 
reference  number  DESI  5803  and 
directed  to  the  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of  Drugs, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mar\  E  Catrhings,  Bureau  of  Drugs 
(HFb-32),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^143-3650. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  of  opportunity  for  hearing 
published  in  t;;e  Federal  Register  of  May 
16, 1980  (45  FR  32431),  the  Director  of  the 
Bureau  of  Drugs  proposed  to  issue  an 
order  withdrawing  approval  of  the 
following  new  drug  application.  The 
proposed  order  was  based  on  the  lack  of 
substantial  evidence  of  effectiveness. 

KDA  5-803;  Cremothalidine 
Suspension  and  Sulfathalidine  Tablets, 
containing  phthalylsulfathiazole;  Merck 
Sharp  &  Dohme.  Division  of  Merck  & 
Co.,  Inc.,  West  Point,  PA  19486. 

Any  drug  product  that  is  identical, 
related,  or  similar  to  the  drug  products 
named  above  and  is  not  the  subject  of 
an  approved  new  drug  application  is 
covered  by  the  new  drug  application 
reviewed  and  is  subject  to  this  notice  (21 
CFR  310.6).  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to 
the  Division  of  Drug  Labeling 
Compliance  (address  given  above). 

Neither  the  holder  of  the  new  drug 
application  nor  any  other  person  filed  a 
written  appearance  of  election  as 
provided  by  the  May  16, 1380  notice. 
The  failure  to  file  such  an  appearance 
constitutes  election  by  such  persons  not 
to  avail  themselves  of  the  opportunity 
for  a  hearing. 

The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  [sec.  505,  52  Stat.  1052- 
1053,  as  amended  (21  U.S.C.  355)).  and 
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under  the  Authority  delegated  to  him  (21 
CFR  5.82),  finds  that  on  the  basis  of  new 
information  before  him  with  respect  to 
these  drug  products,  evaluated  together 
with  the  evidence  available  to  him  when 
the  application  was  approved,  there  is  a 
l.ick  of  substantial  evidence  that  the 
drug  products  will  have  the  effects  they 
purport  or  are  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  N'DA  5-803  and  all 
amendments  and  supplements  to  it  is 
withdrawn  effective  October  20.  1980. 

Shipment  in  interstate  commerce  of 
the  above  products  or  of  any  identical. 
related,  or  similar  product  that  is  not  the 
subject  of  an  approved  new  drug 
application  will  then  be  unlawful. 

Dated;  S'plembtT  23.  1980. 

[.  Richard  Crout, 

D:  rector.  Bureau  of  Drugs. 

|FR  Dor.  80- :«  3"i  Fikd  10-9-00;  &45  ani| 
BILLING  CODE  i110-03-M 


[Docket  No.  80N-02721 

Scherer  Laboratories,  Inc..  et  at.;  New 

Drug  Applications;  Withdrawal  of 

Approval 

agency:  Food  and  Drug  Administration. 

action:  Notice. 

summary:  This  document  withdraws 
approval  of  31  new  drug  applications 
(NDA's)  and  1  abbreviated  new  drug 
application  (ANDA)  based  on  the 
written  request  of  the  applicants. 
EFFECTIVE  DATE:  October  20.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  T.  Behrens.  Bureau  of  Drugs 
(HFD-105).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-4320. 
SUPPLEMENTARY  INFORMATION:  The 
holders  of  the  ND.As  listed  herein  have 
informed  the  Food  and  Drug 
Administration  (FDA)  that  these  drug 
products  are  no  longer  marketed  and 
have  requested  that  FDA  withdraw 
approval  of  the  .NDA's.  The  applicants 
have  also,  by  their  request,  waived  their 
opportunity  for  hearing. 


NOA 


00-027 


09-153... 

10-191-. 

10-263... 

10-413... 
10-913.. 
11-038.. 

14-772.. 

16-425.., 

16-561_, 
80-876.. 


00-141.. 

00-415... 
00-964... 



01-374  . 
01-389. 

01-614... 
01-655... 



02-576... 

03-037... 

03-216 

03-251... 
03-378... 

04-178... 

04-182., 

05-185... 

06-463... 

07-357,., 

07-919.. 
08-108  . 



09-004.... 

Drug 


Applicant's  name  and  address 


Private  Formula  Capsule Scheref    Laboratories.    Inc..    PC.    Drawer    400009, 

Dallas,  TX  75240. 

Anamalone  B  Liquid Do. 

Mycocide  Powder Philips  Roxane  Latraralories.  Inc.  PC    Box  16532, 

Columbus.  OH  43216 
VHamin  A  Powder _ „ Eastman   Kodak   Co..   Eastman  Chemicals  Division. 

Kingsport.  TN  37662. 

Nicotinic  Acid  Tablets Scfierer  Lat>oratones 

Zinc  Perxide  45%  Powder E    I,  du  Pont  de  Nemours  S  Co ,  Wilmington,  Dfc 

19898. 
Mol-lron  Tablets..^.. MarveX  Phamiacal  Co..  Inc.,  230  Wesi  17th  St .  New 

Vorti,  NY  10011. 

Private  Formula  Tablet  (Stephens) Scherer  Laboratories. 

Private  Formula  Tat)lets Do  ■ 

Nicotinic  Acid  Amide Pemck  Corp.  1050  Wall  Street  West,  Lyndhurst.  NJ 

07071. 

Estrogenic  Substance  in  ON.  Injection Oorsey  Laboratories.  Box  83288.  Lincoln.  NE  68501. 

Mixed  Tocopherols  Liquid _ Eastman  Kodak  Co. 

Throat  Lozenge _ _ Dorsey  Laboratories. 

Menadione  Capsules „...._.„„_ McNeJ   Laboratories.   500  Office  Center  Dnve.   Fort 

Washington,  PA  19034  > 

Private  Formula  Capsules _ Scherer  Laboratones. 

Pnvale  Formula  #1994  Tablets Dorsey  Laboratones. 


Vitamin  A  Acetate  Concentrate ... 

Myvax  Powder  (Bulk) 

Ocas  Anti-histaminic  Tatjiets.. 


Eastman  Kodak  Co, 

Do. 
Otis  Clapp  a  Sons,  143  Albany  SL,  Cambridge,  MA 
02138. 

Vadnn  Tablets „.„____.„„„.„. Sctierer  Laboratories 

Pasara  Calcium _....._ Dorsey  Laboratories. 

Hexathncm  Aerosol _ _ Lincoln  Laboratones,  Inc.,  Laboratory  Park.  Box  1139. 

Decatur  IL  62525. 
Slaniabs  Pharmaceutical  Co.,  P.O.  Box  3108.  Port- 
land. OR  97208, 
Femdalti  Laboratones.  Inc..  780  West  Eight  Mile  Rd.. 

Femdale.  Ml  48220, 
Heun-Non«ood    Laboratories,    P.O.    Box   28390,    St 
Louis,  MO  63141. 

Senzapas  Tablets.  Capsules,  &  Powder Dorsey  Laboratones. 

CoOalamin  Intection _ „ Penick  Corp. 

Rauwoif'a  Tablets 
Viobamale  Tablets , 


Stanozoid  Tablets., 


Alkarau  Elixir 


Reserpine  Tablets ..-~.-..., 


PentaeryWritot  Tetranitrate  Tablets.... 

Beooce  injection __....___ 


Stanlabs  Pharmaceutical  Co. 

Rowell  Laboratories.  Inc..  210  Mam  Street  West,  Bau- 
dette.  MN  56623, 

Ptnllips  Roxane  Laboratories,  P  O.  Box  16532,  Colum- 
bus. OH  43216, 

Slaniabs  Ptiarmaceutioel  Co 

bncoln  Laboratories. 


The  agency  has  determined  that,  in 

accordance  with  21  CFR  25.24(d)(2) 
(proposed  in  the  Federal  Register  of 
December  11.  1979.  44  FR  71742),  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  50,5(e),  76 
Stat.  782  as  amended  (21  U.S.C.  355(e))), 
and  under  authority  delegated  to  the 
Director  of  the  Bureau  of  Drugs  (21  CFR 
5.82),  approval  of  the  new  drug 
applications  listed  above,  and 
supplements  thereto,  is  hereby 
withdrawn. 

This  order  becomes  effective  on 
October  20,  1980. 

Dated:  August  29, 1980. 
J.  Richard  Croul, 

Director,  Bureau  of  Drugs. 

|FR  Doc.  80-31374  Filed  10-9-80:  8:45  am) 
BILLING  CODE  4110-03-M 


Office  of  Human  Development 
Services 

White  House  Conference  on  Aging, 
Technical  Committee  Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Ad\  isory  Committee  Act.  (Pub. 
L.  95-463.  5  U.S.C.  App.  1.  sec.  10.  1976) 
that  the  Technical  Committee  on  Older 
Americans  as  a  Growing  National 
Resource  will  hold  a  meeting  on  October 
20,  1980,  in  Room  5542.  HUB,  North 
Building,  330  Independence  Avenue, 
SW.  Washington,  D.C.,  from  9:00  AM— 
3:30  PM. 

At  this  meeting  the  committee  will 
review  and  discuss  a  rough  draft  of  the 
committee  report  prepared  by  Dr.  Sara 
E.  Rix. 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
from  Mr.  Jerome  Waldie,  Executive 
Director,  White  House  Conference  on 
Aging,  Room  4059.  330  Independence 


Avenue.  S.W.,  Washington,  D.C.  20201. 
telephone  (202)  245-1914, 

Technical  Committee  meetings  are 
open  for  public  observation.  Tliis 
announcement  is  being  published  with 
less  than  15  daj's  advance  notice 
because  of  difficulties  in  securing 
Federal  meeting  space. 

Dated:  October  7. 1980. 
Mamie  Welborne, 

/IDS  Conunlttee  Management  Officer. 

|FH  UiK   Oil-:  iriM  Filed  lU-Si-80:a:4Ssm| 
BILLING  COOE  4110-92-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
(Docket  No  N-80-10311 

Privacy  Act  of  1974;  Proposed 
Amendment  to  System  of  Records 

agency:  Department  of  Housing  and 
Uiban  Development. 
ACTION:  Notice  of  proposed  amendment 
to  existing  system  of  records. 

SUMMARY:  The  Department  is  giving 
notice  that  it  intends  to  amend  the 
following  Privacy  Act  system  of  records: 
HUD/H-5,  Single-family  Homes 
Management  Underwriting  (CHUMS) 
System. 

EFFECTIVE  DATE:  The  amendment  shall 
become  effective  without  further  notice 
on  November  10,  1980,  unless  comments 
are  received  on  or  before  that  date 
which  would  result  in  a  contrary 
detemination. 

ADDRESS:  Rules  Docket  Clerk.  Room 
5218.  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 
FOR  FURTHER  INFORMAT»ON  CONTACT: 
Robeit  English.  Departmental  Privacy 
Act  Officer,  Telephone  202-557-0605. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 
Department  proposes  to  amend  the 
Single-family  Homes  Management 
Underwriting  (CHUMS)  System  (HUT)/ 
H-5).  This  system  aids  the  Department 
in  the  processing  of  mortgagee 
applications  for  property  appraisal  and 
commitment  for  HUD/FHA  mortgage 
insurance,  and  in  the  subsequent 
administration  of  HUD/FFLA  mortgage 
insurance  programs.  This  system  is 
being  developed  in  planned  phases.  The 
original  notice  was  intended  to  cover 
only  the  first  part  of  the  effort.  This 
proposed  amendment  includes  current 
implementation  and  planned 
implementation  of  the  remaining  phases 
of  the  system.  The  complete  system  is 
expected  to  be  fully  operational  in  1983. 


Modifications  included  will  be 
implemented  incrementally  prior  to  that 
date.  This  amendment  adds  fee 
appraisers,  fee  mortgage  credit 
examiners,  fee  inspectors,  mortgagors, 
and  HUD  employees  involved  in  the 
single-family  underwriting  process 
(Directors,  Deputy  Directors  of  Housing 
Divisions,  Service  Office  Supervisors, 
staff  appraisers,  staff  mortgage  credit 
examiners,  architectural  employees, 
receiving  clerks,  assignment  clerks, 
commitment  clerks,  records  clerks,  and 
closing  clerks)  to  the  categories  of 
individuals  covered  by  the  system.  The 
amendment  deletes  telephone  number 
as  a  category  of  fecord  in  the  system, 
adds  Minority  Business  Enterprise 
(MBE)  Code,  and  adds  territory  and 
workload  as  categories  of  records  for 
fee  appraisers,  fee  mortgage  credit 
examiners  and  fee  inspectors,  and 
includes  name  and  social  security  or 
other  identifying  number  for  HUD  staff 
involved  in  the  single-family 
underwriting  process.  The  word 
"CHUMS"  is  added  to  the  system  name, 
identification  number  is  substituted  for 
tax  identification  number  in  the 
Retrievability  section.  Authority  for 
maintenance  of  the  system  is  added,  a 
new  system  manager  is  identified,  and 
Record  source  categories  is  amended  by 
deleting  the  words  "HUD  Authorized 
Mortgagees"  and  substituting  the  words 
"Mortgagees,  Appraisers,  Inspectors. 
Mortgage  Credit  Examiners,  Builders, 
and  HUD  employees".  The  notice  is 
published  below  in  its  entirety,  as 
amended.  Previously,  the  system  was 
published  at  44  FR  72303  (December  13. 
1979).  The  prefatory  statement 
containing  General  Routine  Uses  was 
published  at  44  FR  72288  (December  13, 
1979)  and  amended  at  45  FR  26825  (April 
21. 1980).  Appendix  A,  which  lists  the 
addresses  of  HUD's  field  offices  was 
published  at  44  FR  72307  Pecember  13. 
1979),  and  supplemented  at  45  FR  6479 
(January  18. 1980).  A  report  of  the 
Department's  intention  to  amend  this 
system  was  filed  with  the  Speaker  of  the 
House,  the  President  of  the  Senate,  and 
the  Office  of  Management  and  Budget 
on  August  21. 1980. 

HUD/H-5 

SYSTEM  name: 

Single-family  Homes  Management 
Underwriting  (CHUMS)  System. 

SYSTEM  LOCATION: 

Headquarters  and  field  offices.  For  a 
complete  fisting  of  these  offices,  with 
addresses,  see  Appendix  A. 


categories  of  individuals  covered  bv  tmt 
system; 

Individuals  involved  in  the  HUD/FHA 
single-family  underwriting  process 
(builders,  fee  appraisers,  fee  mortgage 
credit  examiners,  fee  inspectors, 
mortgagors)  and  HUD  employees 
involved  in  the  single-family 
underwriting  process  (Directors,  Deputy 
Directors  of  Housing  Divisions,  Service 
Office  Supervisors,  staff  appraisers, 
staff  mortgage  credit  examiners, 
architectural  employees,  receiving 
clerks,  assignment  clerks,  commitment 
clerks,  records  clerks,  and  closing 
clerks). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Case  binders  and  automated  files 
contain  name,  address,  social  security 
number  or  other  identification  number, 
and  minority  data  (including  racial/ 
ethnic  background.  Minority  Business 
Enterprise  (MBE)  Code,  and  sex  for 
statistical  tracking  purposes),  of  the 
builder  and  mortgagor.  These  records 
also  contain  the  name,  address,  social 
security  number  or  other  identification 
number,  territory,  workload,  and 
minority  data  (including  racial/ethnic 
background.  Minority  Business 
Enterprise  (MBE)  Code,  and  sex.  for 
statistical  tracking  purposes),  of  fee 
appraisers,  fee  mortgage  credit 
examiners,  and  fee  inspectors. 
Addifionally,  the  automated  files 
contain  identification  (name  and  social 
security  or  other  identifying  number)  of 
HUD  employees  involved  in  the  single- 
family  underwriting  process  (Directors, 
Deputy  Directors  of  Housing  Divisions, 
Service  Office  Supervisors,  staff 
appraisers,  staff  mortgage  credit 
examiners,  architectural  employees, 
receiving  clerks,  assignment  clerks, 
commitment  clerks,  records  clerks,  and 
closing  clerks). 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  203.  National  Housing  Act, 
Pub.  L.  73-479. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  UStSS 
AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragaphs  in 
prefatorj'  statement.  Other  routine  uses: 
none 

POLICIES  AND  PRACT  CES  FOR  S'DRIN.j, 
RETRIEVinG,  ACCESSING    RETAINING    A»<D 
DiSPOS'SG  OF  RtCQCDS  'N  THf  S>STEM. 

STORAGE: 

In  case  binders  and  on  magnetic  tape/ 

disc/drum. 

RETRIEVABILITY: 

Name,  social  security  number  or  other 
identification  number. 
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SAFEGUARDS: 

Manualifiies  are  kept  in  lockable 
cabinets  qr  rooms;  automated  records 
are  maintained  in  secured  areas.  Access 
to  either  tipe  of  record  is  limited  to 
authorized  personnel. 

BETENTIO^J  AND  DISPOSAL: 

Manual  records  of  insured  cases  are 
retained  for  36  years  and  rejected  cases 
are  retaimid  for  one  year.  Computerized 
records  of  insured  cases  are  retained  for 
10  years  aid  rejected  cases  are  retained 
for  3  year! . 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

D;;ectoq,  Office  of  Single  Family 
Housing,  WSS,  Department  of  Housing 
and  Urbar  Development.  451  Seventh 
Street,  S.W..  Washington,  D.C.  20410. 

^O-FiCA'iON  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location  ir  accordance  with  24  CFR  Part 
16.  A  list  cf  all  locations  is  given  in 
.'\ppendix  A. 

RECORD  ACtESS  PROCEDURES: 

i :  t  D  partment's  rules  for  pcDviding 
access  to  lecords  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
al  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTINO  RECORD  PROCEDURES: 

The  Depiartnient's  rules  for  contesting 
the  contenjts  of  records  and  appealing 
initial  den  als.  by  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  nay  be  obtained  by 
contacting  (i)  in  relation  to  contesting 
contents  o '  records,  the  Privacy  Act 
Officer  at  he  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A;  (ii)  in  relation  to  appeals  of  initial 
denials,  th;  HUD  Departmental  Privacy 
Appeals  C  fficer.  Office  of  General 
Counsel,  E  epartment  of  Housing  and 
Urban  Ue\elopment,  451  Seventh  Street, 
S.W..  WrisSiinelon.  D.C.  20410. 

RECORD  SOURCE  CATEGORIES; 

\!  "i  yi'cs.  Appraisers,  Inspectors, 
Mortgage  Credit  Examiners,  Builders, 
and  HUD  ilmployees. 

(5  U.S.C.  55  la,  88  Stat.  1896;  sec.  7(d), 
DepartmenI  of  HUD  Act  (42  U.S.C.  3535(d))) 

Issupd  al  IVashington,  D.C,  October  1, 
1980. 

Vincent  J.  V  earing. 
Deputy  Ass  slant  Secretary  fur 
Adininistro  ion. 

|KK  Oni    80-31?  11  Fil,-d  10-»-«0:  8:45  aDl| 

BILLING  CODE  <210-Q*~U 


[Docket  No.  N-80-10321 

Privacy  Act  of  1974;  Proposed 
Amendment  to  System  of  Records 

AGENCY:  Depdrtment  of  Huu-sing  and 
Urban  Development. 
ACTION:  Notice  of  proposed  amendment 
to  existing  system  of  records. 

SUMMARY:  The  Department  is  giving 
notice  that  it  intends  to  amend  the 
following  Privacy  Act  system  of  records: 
HUD/DEPT-24,  Investigation  Files. 
EFFECTIVE  DATE:  The  amendment  shall 
become  effective  without  further  notice 
on  November  10, 1980,  unless  comments 
are  received  on  or  before  that  date 
which  would  result  in  a  contrary 
determination. 

ADDRESS:  Rules  Docket  Clerk,  Room 
5218,  Department'of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.. 
Washington.  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  English,  Departmental  Privacy 
Act  Officer,  Telephone  202-557-0605. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 
Department  proposes  to  amend  the 
Investigation  Files  System  (HUD/DEPT- 
24).  This  system  contains  records 
concerning  alleged  irregularities  in 
connection  with  HUD  programs  and 
includes  initial  complaints  filed  against 
subjects  alleging  violations,  reports  of 
investigation,  findings  of  HUD  officials 
and  recommendations  and  dispositions 
to  be  made. 

The  proposed  amendment  results  from 
plans  for  the  partial  automation  of  the 
existing  system.  However,  the 
automated  portion  of  the  system  will  be 
limited  to  the  following  information: 
Case  file  number,  status  and  disposition, 
name  and  number  of  investigator 
assigned  to  the  case,  and  staff  hours 
expended  on  the  case.  No  other 
information  about  an  individual  will  be 
contained  in  the  automated  portion  of 
the  system.  To  reflect  the  partial 
automation  of  the  Investigation  Files, 
this  amendment  adds  the  words  "the 
automated  portion  of  the  system  is 
stored  on  magnetic  tape/disc/drum"  to 
Storage;  adds  the  words  "information  in 
automated  records  can  be  retrieved  by 
case  file  number,  investigator  name, 
investigator  number"  to  Refrievability, 
and  adds  the  words  "computer  terminals 
are  secured  in  controlled  areas  which 
are  locked  when  unoccupied.  Access  to 
automated  files  is  limited  to  authorized 
personnel  who  must  use  a  password 
system  to  gain  access"  to  Safeguards. 

Additionally,  this  amendment  adds 
HUD  investigators  to  the  categories  of 
individuals  covered  by  the  system,  and 
specifies  that  case  file  number. 


investigator  name  and  number,  and  staff 
hour  usage  are  included  in  the  system. 
The  prefatory  statement  containing 
General  Routine  Uses  applicable  to  the 
Department's  systems  of  records  was 
published  at  44  FR  72288  (December  13, 
1979)  and  amended  at  45  FR  26825  [April 
21,  1980).  Appendix  A,  which  lists  the 
addresses  of  HUD's  field  offices,  was 
published  at  44  FR  72307  (December  13, 
1979)  and  supplemented  at  45  FR  6479 
(January  28, 1980).  Previously,  the 
system  w:as  published  at  44  FR  72293 
(December  13.  1979]  and  amended  at  45 
FR  49362  (July  24,  1980).  The  notice  is 
published  below  in  its  entirety,  as 
amended.  A  report  of  the  Department's 
intention  to  amend  this  system  was  filed 
with  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the  Office 
of  Management  and  Budget  on  August 
27,  1980. 

HUD/DEPT-24 

SYSTEM  NAME: 

Investigation  Files. 

SVSTEM  location: 

I  leruiq\idrters 

categories  of  individuals  covf-ed  by  the 
system: 

HUD  program  participants  and  HUD 
employees  involved  in  matters  under 
Office  of  Inspector  General  cognizance, 

and  HUD  investigators. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Manual  Files  contain  information 
concerning  investigation  of  alleged 
irregularities  in  connection  with  HUD 
programs  and  include  initial  complaints 
filed  against  subjects  alleging  violation, 
reports  of  investigation,  findings  of  HUD 
officials  and  recommendations  and 
disposition  to  be  made.  Manual  and 
automated  files  contain  case  file 
number,  status  and  disposition, 
investigator  name  and  number,  and  staff 
hour  usage. 

AUTHORITY  FOR  MAINTENACE  OF  THE  SYSTEM 

Inspector  General  Act  of  1978,  Pub.  1. 
95-452. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Use  pardgraphs  in 
prefatory  statement.  Other  routine  uses: 
to  Department  of  Labor — for 
investigative  research;  as  a  data  source 
for  management  information  for 
production  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained;  or 
for  related  personnel  management 
functions  or  manpower  studies.  Files 
may  also  be  used  to  respond  to  general 


requests  for  statistical  information 
(without  personal  identification  of 
individuals)  under  the  Freedom  of 
Information  Act,  or  to  locate  specific 
individuals  for  personnel  research  or 
other  personnel  management  functions. 

POLICIES  AND  Pi^ACriCES  FOR  STORING, 
RETRIEVING,  ACCESS  KG    t^ETAINING,  AND 
3ISPOS  NG  OF  PECCRiS  .S  THE  SYSTEM: 

S'ORAGE: 

Paper  records  in  file  folders.  The 
automated  portion  of  the  system  is 
stored  on  magnetic  tape/disc/drum. 

RETRiEvABILlTY: 

Manual  records  can  be  retrieved  by 
name,  investigation  file  number,  case 
number;  manual  records  containing 
investigator  time  accounting  information 
can  be  retrieved  by  investigator  name, 
and  investigator  number.  Information  in 
automated  records  can  be  retrieved  by 
case  file  number,  investigator  name,  and 
investigator  number. 

SAFEGUARDS: 

Manual  Records  are  maintained  in 
locked  file  cabinets  or  in  metal  file 
cabinets  in  secured  rooms  or  premises 
with  access  limited  to  those  persons 
whose  offical  duties  require  access. 
Computer  terminals  are  secured  in 
controlled  areas  which  are  locked  when 
unoccupied.  Access  to  automated  files  is 
limited  to  authorized  personnel  who 
must  use  a  password  system  to  gain 
access. 

RETEKTION  AND  DISPOSAL: 

Records  are  primarily  active; 
however,  records  are  destroyed  in 
conformance  with  Records  Schedule  28 
(Investigation  Records)  Appendix  28. 
HUD  Handbook  2225.6. 

SYSTEM  MANAG£R(S)  AND  ADDRESS: 

Director,  Administrative  Support 
Staff,  Office  of  the  Inspector  General, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  Headquarters 
location,  in  accordance  with  24  CFR  Part 
16.  This  location  is  given  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  contact  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This 
location  is  given  in  Appendix  A. 


CONTESTING  RECORD  PPOCEOUaES; 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting  (i)  in  relation  to  contesting 
contents  of  records,  Privacy  Act  Officer 
at  the  Headquarters  location.  This 
location  is  given  in  Appendix  A;  (ii)  in 
relation  to  appeals  of  initial  denials,  the 
-HUD  Departmental  Privacy  Appeals 
Officer,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals;  other  individuals: 
current  or  previous  employers;  credit 
bureaus;  financial  institutions; 
corporations  or  firms;  law  enforcement 
agencies. 

SYSTEMS  EXEMPTED  PROM  CElRTAIN 
PROVISIONS  OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a(k)(2)  and 
(k)(5),  all  investigatory  material  in  the 
record  which  meets  the  criteria  of  these 
sab-sections  is  exempted  from  the 
notice,  access,  and  content  requirements 
(under  5  U.S.C.  552a(c)(3).  (d),  (e)(1), 
(e)(4)(C),  (H),  and  (I)  and  (f))  of  the 
agency  regulations  in  order  for  the 
Department's  legal  staff  to  perform  its 
functions  properly. 

(5  U.S.C.  552a  88  Stat.  1896;  sec.  7(d) 
Department  of  HUD  Act  (42  U.S.C.  3535{d))j. 

Issued  at  Washington.  D.C,  October  3, 
1980. 

Vincent ).  Hearing, 

Deputy  Assistant  Secretary  for 
Administration. 

|FR  Doc.  80-?lT12  Kiled  10-9-80:  8;4S  am| 
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DEPARTfWENT  OF  THE  WTERJOR 
Fish  and  Wildlife  Service 

DEPARTMENT  OF  COfi^MERCE 

National  Oceanic  and  Atmosphere 
Administration 

Receipt  of  Application  foe  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Parts  18  and  216). 


1.  Applicant  Nanje:  USSR  Ministry'  of 
Fisheries. 

Address:  AU-Union  Scientific  Institute  of 
Fisheries  and  Oceanography,  Moscow, 
USSR. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals: 

Pacific  walrus  (Odobenus  rosmarus),  200 
Ribbon  seal  (Phoca  fasciataj,  100 
Larga  seal  (Phoca  largha).  100 
Ringed  seal  (Phoca  hispida),  100 
Bearded  seal  (Erignathus  bcrbatus).  100 
Sleller  sea  lion  (Eumetopias  jubatus).  50 

4.  Type  of  Take:  To  collect  from  the  nvild  for 
the  purpose  of  studying  the  abundance, 
distribution,  and  dynamics  of  rookeries 
under  ice  conditions,  as  well  as  the  age-seK 
composition  and  reproductive  capacity  of 
walrus  and  ice  seals. 

5.  Location  of  Activity:  Bering  Sea. 

6.  Period  of  Activity:  four  (4)  months. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  that  portion  of  this 
application  dealing  with  pinnipeds  other 
than  walrus  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
Department  of  Commerce.  Washington. 
D.C.  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
Comments,  views  or  requests  for  a 
public  hearing  on  that  portion  of  the 
application  dealing  with  walrus  should 
be  submitted  to  the  Director.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior,  Washington,  D.C.  20240.  All 
statements  and  opinions  contained  in 
ths  application  are  summaries  of  those 
of  the  Applicant  and  do  not  necessarily 
refiect  the  views  of  the  National  Marine 
Fisheries  Ser\ice  or  the  Fish  Wildlife 
Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  N.W.. 
Washington,  D.C; 

Regional  Director,  National  Marine 
Fisheries  Service,  Alaska  Region,  P.O. 
Box  1668,  Juneau,  Alaska  99802;  and 

Director,  Fish  and  Wildlife  Service, 
Department  of  the  Interior.  1000  Glebe 
Road,  North  Arlington.  Virginia. 
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D  :••  -   October  3.  19dO. 
Richard  B.  Roe, 

At      .  D  --r.'or.  Office  of  Marine  Mammals/ 
Er.c..--^:  t^fipecies.  National  Marine 
Fisheries  Seir/ce. 

e  IL««G  CODE  3510-i2-»» 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Arizona,  Phoenix  District;  Kingman 
Resource  Area  Grazing  Advisory 
Board  Meeting 

Notice  isj  hereby  given  in  accordance 
with  Pub.  li  92^63  that  a  meeting  of  the 
Kingman  Resource  Area  (Phoenix 
District)  Gijazing  Advisory  Board  will  be 
held  on  Wednesday,  November  5.  1980. 

The  meeiing  will  begin  at  9:00  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Maniement  Office,  2475  Beverly 
Avenue.  Kipgman.  Arizona  86401. 

The  agenda  for  the  meeting  will 
include: 

1.  Status  of  the  Planning  and  Grazing 
Environme  !fal  Statement. 

2.  Allotrrent  Management  Plan 
preparatioti  and  implementation. 

3.  Revievr  of  proposed  range 
improvement  projects  for  F.Y.  1981. 

4.  Effects  of  the  Wildr-rncss  Programs 
on  Allolmeit  Management  Plans  and 
Range  Impi  ovements. 

5.  Experi  nental  Stewardship  Program. 

6.  Arranj  ements  for  future  meetings — 
timing  and  agenda  items. 

The  mee  ing  is  open  to  the  public. 
Anyone  wi  ihing  to  make  oral  or  written 
statements  to  the  Board  is  requested  to 
do  so  through  the  office  of  the  District 
Manager,  2J29  West  Clarendon  Avenue, 
Phoenix.  Aizona  85017  at  least  seven 
da\  s  prior  (o  the  meeting  date. 

Summart  minutes  of  the  Board 
meeting  wi  1  be  maintained  m  the 
District  Oflice  and  be  made  available 
for  public  i  ispection  and  reproduction 
(during  reg  ilar  business  hours)  within  30 
days  folloving  the  meeting. 

Date.!:  0<:  ober  3.  1980. 
Bdrry  D   Sla|linos. 
Act. If'  District  Mana^ier. 


|FH  Do.    w>-1li>^ni.fl10-9-flntM5am| 
BIL;.1MG  code  4310-84-M 


National  Park  Service 

Upper  Delaware  Citizens  Advisory 
Council  Meeting 

Notice  isl  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  tieeting  of  the  Upper 
Delaware  Citizens  Advisory  Council 
will  be  hel    at  7:00  p.m.,  October  24, 


1980,  at  the  Arlington  Hotel. 
Narrowsburg.  New  York.  The  Advisory 
Council  was  established  by  Public  Law 
95-€25,  Section  704(0  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of 
plans  and  programs  authorized  by  the 
Act  and  section  noted  above.  The 
Council  is  to  meet  and  report  to  the 
Delaware  River  Basin  Commission,  to 
the  Secretary  of  the  Interior  and  to  the 
Governors  of  New  York  and 
Pennsylvania  on  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region. 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Implementation  of  Section  704  of 
the  National  Parks  and  Recreation  Act 
of  1978. 

2.  New  Business. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Council  a  written  statement 
concerning  the  matters  to  be  discussed. 
The  statement  should  be  addressed  to 
the  Council  c/o  Upper  Delaware 
National  Scenic  and  Recreational  River, 
Drawer  C,  Narrowsburg,  NY  12764. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
John  T.  Hutzky,  Area  Manager,  Upper 
Delaware  National  Scenic  and 
Recreafioal  River.  Drawer  C, 
Narrowsburg,  NY  12764,  phone  914-252- 
3947. 

Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting  at  the  temporary 
headquarters  of  the  Upper  Delaware 
National  Scenic  and  Recreational  River 
in  Narrowsburg,  NY. 

Dated:  October  2,  1980. 
James  W.  Coleman,  Jr., 
Resional  Director.  Mid-Atlantic  Region. 

;rK  Dm:    80- :■-:»  Filed  10-9-HO.  8:45  dm| 
BILLING  CODE  «3ia-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Intent  To  Engage  m 
Compensated  Intercorporate  Hauling 
Operations 

Th:b  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  The  name  of  the  parent  corporation 
is  Akzona  Incorporated,  with  its 
principal  office  located  at  One  Pack 
Square,  P.O.  Box  2930,  Asheville.  North 
Carolina  28802. 


2.  The  wholly  owned  subsidiaries 
which  will  participate  in  the  operation, 
and  the  addresses  of  their  respective 
principal  offices  are: 
Abbott  h  Company.  1611  Cascade  Drive. 

Marion.  Ohio  43302 
Armak  Company.  300  South  VVacker 

Drive.  Chicago,  Illinois  60606 
Armira  Corporation.  1113  Maryl.uid 

Avenue,  Sheboygan,  Wisconsin  53081 
International  Salt  Company,  Clarks 

Summit,  Pennsylvania  18411 
Monotuck  Manufacturing  Company." 

Canal  Street.  South  Hadley, 

Massachusetts  01075 
Noury  Chemical  Corporation,  2153 

Lockport  &  Olcott  Road,  Burt,  New 

York  14028 
Organon  Inc.,  43  Route  46.  Pine  Brook. 

New  Jersey  07058 
Telfronics,  Inc.,  5105  New  Tampa 

Highway.  Lakeland,  Florida  33802 

1.  The  name  and  address  of  the  parent 
corporation  is  Aladdin  Industries, 
Incoporated,  703  Murfreesboro  Road. 
Nashville.  Tennessee  37210. 

2.  The  wholly-owned  subsidiaries 
which  will  participate  in  the  operations 
and  the  addresses  of  their  respective 
principal  offices  are: 

(a)  Aladdin  Synergetics,  Inc.,  One 
Vantage  Way,  Nashville.  Tennessee, 
37228;  and 

(b)  ALH.  Inc.,  703  Murfreesboro  Road, 
Nashville,  Tennessee  37210, 

1.  Parent  corporation:  Belden 
Corporation,  2000  S.  Bafavia  Ave.. 
Geneva,  Illinois  60134. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  respective  principal 
offices: 

(a)  Complete  Reading,  300  N. 
Mannheim,  Hillside,  Illinois  60162. 

(b)  Electrical  Specialty  Co.,  345  Swift 
Ave..  S.  San  Francisco.  California  9!080 

(c)  Magnum  Electric  Corporation.  63H5 
Dixie  Highway,  Erie.  Michigan  48133. 

(d)  Western  Controls,  805  W  Madison 
St.,  Phoenix,  Arizona  85007. 

(e)  MiliBride,  Inc.,  Williston,  Vermont 
05495. 

1.  Parent  corporation  and  address  of 
principal  office:  Cargill,  Incorporated, 
Box  9300.  .Minneapolis.  Minnesota  55440 

2.  Wholly-owned  subsidiaries  which 
vmII  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Caprock  Industries,  Inc.,  P.O.  Box 
948,  Gruver,  Texas  79040. 

(b)  Cargo  Carriers,  Incorporated,  Box 
9300,  Minneapolis,  Minnesota  55440. 

(c)  C.  Tennant.  Sons  &  Co.,  of  New 
York,  Box  9300,  Minneapolis,  Minnesota 
55440.  Subsidiary  of  C.  Tennant,  Sons  S 
Co.  of  .N'ew  York:  (1)  Mid-State  Metals 
Inc.,  15407  McGinfy  Road  West. 
Wayzata,  Minnesota  55391.  Subsidiary 


of  Mid-State  Metals,  Inc.:  (1)  Mid-State 
Metal  Processing,  Inc.,  321  Professional 
Building,  Oak  Brook,  Illinois  60521. 

(d)  Farmers  Elevator  Co.,  Box  218, 
Elmore,  Minnesota  56027. 

(e)  Hohenberg  Bros,  Company,  266 
South  Front  Street,  Memphis,  Tennessee 
38101.  Subsidiaries  of  Hohenberg  Bros. 
Company:  (1)  R.  T.  Hoover  &  Co.,  Inc., 
817  Texas  Avenue,  E!  Paso,  Texas  79999. 

(f)  Leslie  Salt  Co..  7200  Central 
Avenue,  Newark,  California  94560, 

(gj  MBPXL  Corporation,  P.O.  Box 
2519,  Wichita,  Kansas  67219. 

(h)  North  Star  Steel  Company,  2901 
Metro  Drive,  Suite  330,  Minneapolis, 
Minnesota  55420.  Subsidiary  of  North 
Star  Steel  Company:  (1)  Magnimet 
Corporation,  P.O.  Box  28.  Monroe. 
Michigan  48161. 

(i)  Stevens  Industries,  Inc.,  P.O.  Box 
272.  Dawson,  Georgia  31742, 

(j)  Y'oung's,  Inc..  Rural  Route  1, 
Roaring  Spring,  Pennsylvania  16673. 

(k)  Zelrich  Steel  Company,  Inc..  P.O. 
Box  29667,  Dallas.  Texas  75229. 

(1)  Parent  Corporation  and  Address  of 
Principal  Office:  Custom  Products  of 
Litchfield,  Inc.,  P.O.  Box  718.  Litchfield. 
MN  55355. 

(2)  Affiliated  Corporations  which  will 
participate  in  the  operations: 

(a)  Fabridyne.  Inc..  P.O.  Box  1040, 
Litchfield,  MN  55355. 

(b)  Lester  Mills  Fur  Farm  Supply 
Company,  Eden  Valley,  MN  55329. 

(3)  Parent  Corporation's 
Representrafive:  William  J.  Gambucci, 
HOVLAND  &  GAMBUCCI.  Suite  M-20, 
400  Marquette  Avenue,  Mineapolis.  MN 
55401. 

1.  Parent  corporation  and  address  of 
principal  office;  DENNY'S.  INC,  14256  E, 
Firestone  Boulevard,  La  Mirada. 
California  90637. 

2.  Directly  or  indirectly  wholly-owned 
subsidiaries  or  divisions  which  will 
participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Proficient  Food  Company,  17872 
Cartwright  Rd..  Irvine.  CA  92714. 

(b)  DFC  Trucking  Co..  17872 
Cartwright  Rd.,  Irvine,  CA  92714. 

(c)  Proficient  Food  Co.,  Inc..  17872 
Cartwright  Rd..  Irvine,  CA  92714. 

(d)  Portion  Trol  Foods,  Inc.,  812  South 
5th  Avenue,  Mansfield,  TX  76063. 

(ej  Winchell's  Donut  House,  16424 
Valley  View  Ave.,  La  Mirada,  CA  90637. 
Ex  Parte  No.  MC-122  (Sub-Np.  IJ. 

1.  Parent  corporation  and  address  of 
principal  office:  The  Echlin 
Manufacturing  Company,  175  North 
Branford  Road,  Branford,  CT  06405. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 


(a)  Ace  Electric  Company.  Inc.. 
Highway  69  South.  P.O.  Box  151. 
Columbus.  KS  66725. 

(b)  Automotive  Controls  Corp..  Echlin 
Road  and  U.S.  Route  1.  Branford.  CT 
06405. 

(c)  Echlin  International  Sales.  Inc., 
Echlin  Road  and  U.S.  Route  1.  Branford, 
CT  06405. 

(d)  Echlin  Canada  Inc.,  500 
Carlingview  Drive,  Rexdate,  Ontario. 
Canada  M9W  5Hl. 

(e)  Echlin  of  Puerto  Rico.  Inc.. 
Industrial  Park.  El  Tuque.  Ponce.  Puerto 
Rico  00731, 

(f)  The  Echlin  Sales  Company.  Echlin 
Road  and  U,S.  Route  1.  Branford.  CT 
06405. 

(g)  Kravex  Manufacturing  Corp.,  3300 
N.W.  114th  Street,  Miami.  FL  33167. 

(h)  Lift  Paris  Mfg.  Co..  Inc..  333  East 
Touhy  Avenue,  Des  Plaines,  IL  60018. 

(i)  Peerless  Instrument  Co..  6101 
Grosse  Point  Road.  Chicago,  (Niles),  IL 
60648. 

(j)  Roto-Master.  Inc.  7101  Fair 
Avenue.  North  Hollywood.  CA  91605. 

(k)  Sierra  Supply  Company.  725 
McKinley  Avenue.  P.O.  Box  444. 
Litchfield.  IL  62056. 

(IJ  Tekonsha  Engineering  Company. 
537  Church  Street,  Tekonsha.  MI  49092. 

1.  Parent  Corporation:  General  Felt 
Industries,  Inc..  Park  80  Plaza  West-One. 
Saddle  Brook.  NJ  07662 

2.  Wholly  owned  subsidiary:  Knoll 
International.  Inc..  Water  Street.  East 
Greenville.  PA  18041 

1.  Parent  corporation  and  address  of 
principal  office:  General  Mills,  Inc.,  P.O. 
Box  1113,  Minneapolis.  MN  55440. 

2.  Divisions  of  parent  corporation  and 
addresses  of  their  principal  offices: 

a.  David  Crystal  Division,  498 
Seventh  Avenue.  New  York.  NY  10018. 

b.  Dunbar.  601  Fulton  Street,  Berne. 
IN  46711. 

c.  The  Donruss  Division.  975  Kansas 
Street.  P.O.  Box  2038.  Memphis.  IN 
38106. 

d.  The  Gorton  Division.  327  Main 
Street.  P.O.  Box  361.  Gloucester.  MA 
01930. 

e.  Kittinger.  1893  Elmwood  Avenue. 
Buffalo,  NY  14207. 

f.  0-Cel-O,  305  Sawyer  Avenue. 
Tonawanda.  NY  14150. 

g.  Pennsylvania  House,  137  North 
Tenth  Street,  Lewisburg,  PA  17837. 

h.  Ship'n  Shore  Division.  Bridgewater 
at  Aston.  Aston.  PA  19014. 

3.  Wholly-owned  subsidiaries  and 
addresses  of  their  respective  principal 
offices: 

a.  Casa  Gallardo.  Inc.,  11715 
Administrative  Drive,  St.  Louis.  MO 
63141. 

b.  CPG  Products  Corp..  P.O.  Box  1113. 
Minneapolis.  MN  55440. 


c.  Eddie  Bauer,  Inc.,  15010  Northeast 
"  36th  Street.  Redmond,  WA  98052. 

d.  Fashion  Flair,  Inc.,  498  Seventh 
Avenue,  New  York,  NY  10018. 

e.  Foot  joy.  144  Field  Street.  Brockton. 
MA  02403. 

f.  General  Mills  Apparel  Corporation. 
34th  Floor,  Rockefeller  Center,  630  5dj 
Avenue,  New  York,  NY. 

g.  General  Mills  Products  Corp.,  P.O. 
Box  1113,  Minneapolis.  MN  55440. 

h.  General  Mills  Restaurant  Group, 
Inc..  P.O.  Box  1113,  Oriando,  FL  32802. 

i.  GoodMark  Foods,  Inc..  P.O,  Box 
18300.  Raleigh.  NC  27619. 

j.  H.E.  Harris  &  Company.  Inc..  645 
Summer  Street.  Boston,  MA  02210. 

k.  LeeWards  Creative  Crafts.  Inc.. 
1200  St.  Charies  Road,  Elgin.  IL  60120. 

1.  Lord  Jeff  Knitting  Co..  Inc..  10  Maple 
Street.  Norwood.  NJ  07648. 

m.  Louise's  Home  Style  Ravioli 
Company,  370  Commercial  Street. 
Maiden.  MA  02148. 

n.  Pioneer  Products,  Inc..  808 
Southwest  12th  Street.  P.O.  Box  279, 
Oscalo.  FL  32670. 

o.  Saluto  Foods  Product  Corp..  P.O. 
Box  967.  Benton  Harbor,  MI  49022. 

p.  Ship'n  Shore  Products  Corp.. 
Bridgewater  at  Aston,  Aston.  PA  19014. 

q.  The  Talbots.  Inc..  175  Beal  Street. 
Hingham.  MA  02043. 

r.  E.H.  Thompson  Company.  P.O.  Box 
1005.  Jacksonville,  FL  32201. 

s.  Trans  World  Seafood,  Inc..  600 
Third  Avenue.  14th  Floor,  New  York,  NY 
10016. 

t.  Wallpapers  Inc..  P.O.  Box  5016. 
Hayward.  GC  94540. 

u.  Wallpapers  To  Go.  Inc..  P.O.  Box 
5016,  Hayward,  CA  94540. 

v.  York  Steak  House  Systems,  Inc., 
P.O.  Box  27975,  Columbus,  OH  43227. 

4.  Divisions  of  wholly-owned 
subsidiaries  and  addresses  of  their 
principal  offices: 

a.  Fundi.mensions  Division  of  CPG 
Products  Corp.,  26750  23  Mile  Road,  Mt. 
Clemens,  MI  48043, 

b.  Jessie  Jones  Division  of  GoodMark 
Foods,  Inc..  P.O.  Box  18300.  Raleigh,  NC 
27619. 

c.  Kenner  Products  Division  of  CPG 
Products  Corp..  1014  Vine  Street, 
Cincinnati,  OH  45202. 

d.  Lark  Luggage  Division  of  CPG 
Products  Corp..  350  Fifth  Avenue,  New 
York,  NY  10001. 

e.  Monet  Division  of  General  Mills 
Products  Corp..  P.O.  Box  376.  Murray 
Hill  Station,  New  York,  NY  10016. 

f.  Parker  Brothers  Division  of  CPG 
Products  Corp.,  P.O.  Box  1000.  Beverly, 
MA  01915. 

g.  Red  Lobster  Inns  of  America,  a 
Division  of  General  Mills  Restaurant 
Group.  Inc.,  P.O.  Box  13330.  Orlando.  FL 
32809. 
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h.  R  &  R  Btdmp  Division  of  H.  E. 
Harris  *  Co.,  Inc..  645  Summer  Street, 
Boston,  MA  02210. 

i.  Slim  ]im  Division  of  GoodMark 
Foods.  Inc  ,  P  O.  Box  18300.  Raleigh,  NC 
27619. 

j.  Tom's  Distribution.  Inc.  CPG 
Products  Corp  .  P.O.  Bo.x  60,  Columbus, 
GA  31902. 

k.  To.ai's  Foods  Division  of  CPG 
Products  Ccrp  .  P.O.  Box  60.  Columbus, 
GA  31902. 

1.  Yoplait  USA  of  General  Mills 
Product  Corp..  P.O.  Box  9329. 
Minneapolis,  M.N  55440. 

m.  Yoplait  USA  Division  of  General 
Mills  Products  Corp..  P.O.  Box  9329, 
Minneapolis,  MN  55440. 

1.  The  patent  corporation  is;  Janws 
River  Corporation,  Tredegar  Street,  P.O. 
Box  2213.  I^chmond,  Virginia  23217. 

2.  The  vvliolly-owned  subsidiaries 
which  will  participate  in  the  operations 
are  as  folloVvs: 

James  River  Paper  Company,  Tredegar 
Street.  P.O.JBox  2218.  Richmond. 
Virginia  23217. 

James  Riyer-Rochesler.  Inc..  Adams 
Division.  115  Hovvland  Avenue.  Adams. 
.Massachusetts  01220. 

■James  Rjver-Rochester,  Inc., 
Rochester  Division,  340  Mill  Street, 
Rochester.  Michigan  48663. 

'Riegel  Products  Corporation, 
Frenchtovvii  Road.  Milford,  New  Jersey 
08848.  i 

'Curtis  Piper  Company,  Paper  Mill 
Road,  Newark.  Delaware  19711. 

Peninsular  Paper  Company.  100  North 
Huron  Street.  Ypsilanti.  Michigan  48197. 

James  Riter-Fitchburg.  Inc..  Old 
Princeton  Road,  Fitchburg, 
Massachusetts  01220. 

•James  River-Massachusetts,  Inc.,  701 
Westminstar  Street,  Fitchburg, 
Massachusetts  01420. 

•James  RJver-Graphics,  Inc.,  28 
Gaylord  StHeet.  South  Hadley, 
Massachusetts  01075. 

James  Riifer-Otis,  Inc.,  P.O.  Box  10, 
Jay.  Maine  04239. 

1.  Parent  corporation;  Kerr-McGee 
Corporation.  P.O.  Box  25861,  Oklahoma 
City.  OK  73)125. 

2.  Whollji  owned  subsidiaries  and 
their  principal  offices  are  as  follows: 

Kerr-McQee  Chemical  Corporation, 
P.O.  Box  23661,  Oklahoma  City,  OK 
73125. 

Kerr-McQee  Coal  Corporation.  P.O. 
Box  25861,  Oklahoma  City,  OK  73125. 

Kerr-.McGee  Nuclear  Corporation, 
P.O.  Box  25661.  Oklahoma  City.  OK 
73125. 

Kerr-McGee  Refining  Corporation, 
P.O.  Box  25661,  Oklahoma  City,  OK 
73125. 

Transwofld  Drilling  Co.,  P.O  Box 
25861.  Oklahoma  City.  OK  73125. 


Cato  Oil  &  Grease  Co.,  915  N.  Eastern, 
Oklahoma  City,  OK  73126. 

Southwestern  Refining  Company,  Inc., 
P.O.  Box  9217,  Corpus  Christi.  TX>8408. 

Triangle  Refineries,  Inc..  P.O.  Box 
3367,  Houston,  TX  77005. 

1,  Parent  corporation  and  address  of 
principal  office:  Mohasco  Corporation. 
57  Lyon  Street,  Amsterdam,  New  York 
12010. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Chromcraft  Corporation.  57  Lyon 
Street,  Amsterdam.  New  York  12010. 

(b)  Futorian  Corporation,  57  Lyon 
Street,  Amsterdam,  New  York  12010. 

(c)  Liberty  Furniture  Corporation,  57 
Lyon  Street,  Amsterdam,  New  York 
12010. 

(d)  Monarch  Furniture  Corporation,  57 
Lyon  Street.  Amsterdam,  New  York 
12010. 

(e)  Peters-Revington  Corporation,  57 
Lyon  Street.  Amsterdam,  New  York 
12010. 

(f)  Super  Sagless  Corporation,  57  Lyon 
Street,  Amsterdam.  New  York  12010. 

(g)  Trend  Line  Furniture  Corporation, 
57  Lyon  Street,  Amsterdam,  New  York 
12010. 

(hj  William  Volker  &  Company.  945 
California  Drive.  Burlingame,  California 
94010, 

(i)  Kerr-Ban  Furniture  Manufacturing 
Co.,  Inc.,  Interstate  Highway  No.  35 
South,  San  Marcos,  Texas  78666. 

(j)  Belknap  &  McClain,  Inc..  650 
Pleasant  Street.  Watertown, 
Massachusetts  02172. 

(k)  Burnham  Stoepel  &  Company.  8521 
Lyndon  Ave..  Detroit.  Michigan  48238. 

(1)  Lack  Carpet  Company.  7  Rewe 
Street,  Brooklyn,  New  York  11211. 

(m)  Lott  &  Geckler.  Inc.,  4501  Willow 
Parkway,  Cleveland,  Ohio  44125. 

(nj  Neidhoefer  &  Company.  2525  W. 
Hampton  Ave.,  Milwaukee,  Wisconsin 
53209. 

(o)  Rumsey  Distributors,  Inc.,  6176  E. 
Molloy  Road,  E.  Syracuse.  New  York 
13057. 

(pj  Schmitt  &  Henry,  Inc..  1824 
Industrial  Circle,  West  Des  Moines, 
Iowa  50265. 

(qj  Shawnee  East  Corporation,  6633 
Moravia  Park  Drive,  Baltimore, 
Maryland  21237. 

(r)  Shawnee  Southwest.  Inc.,  3660 
Dallas  Trade  Mart,  Dallas.  Texas  75207. 

(s)  Cort  Furniture  Rental  Corporation, 
3015  Williams  Drive.  Fairfax.  Virginia 
22031. 

1.  Parent  Corporation:  Norton 
Company.  One  New  Bond  Street. 
Worcester,  MA  01606. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations: 


(a)  Christensen,  Inc.,  365  Bugatti 
Street.  Salt  Lake  City,  Utah  84115. 

(b)  Boyles  Bros.  Drilling  Co.,  1624 
Pioneer  Rd.,  Salt  Lake  City,  Utah  84125. 

(c)  Metals  Processing,  Inc.,  2532  South 
3270  West,  Salt  Lake  City,  Utah  84119. 

(d)  Christensen  Diamond  Products, 
U.S.A.,  365  Bugatti  Street,  Salt  L.ike  City, 
Utah  84115. 

(e)  Norton  Canada.  Inc..  Hamilton, 
Ont.,  Canada. 

(f)  Air  Space  Devices.  Inc..  16624 
Edwards  Rd.,  Cerritos.  CA  90701. 

(g)  .\orton  Export,  Inc..  One  New  Bond 
Street,  Worcester,  MA  01606. 

(h)  Norton  East  Asia.  Inc.,  One  New 
Bond  Street.  Worcester.  MA  01606. 

1.  Parent  corporation  and  address  of 
principal  office:  Pacco.  Inc.,  P.O.  Box 
759,  Tenino,  WA  98589. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Pacific  Motor  Transport,  Inc.,  P.O. 
Box  759,  Tenino,  WA  98589. 

(b)  Pacific  Powder  Company.  P.O.  Box 
759.  Tenino,  W.\  98589. 

(c)  Pacific  Culvert  &  Fabricators.  Inc., 
P.O.  Box  759,  Tenino.  WA  98589. 

(1)  Parent  corporation  and  address  of 
principal  office:  Pechiney  Ugine 
Kuhlmann  Corporation,  825  Third 
Avenue,  x\'ew  York,  .New  York  10022. 

(2)  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Howmet  Aluminum  Corporation, 
625  Third  Avenue,  New  York,  New  York 
10022. 

(b)  EastaIco  Share  Inc..  475  Steamboat 
Road,  Greenwich.  Connecticut  06830. 

(c)  Howmet  Culvert  Corporation.  425 
Edrudo  Road,  Vineland.  New  Jersey 
08360. 

(d)  Howmet  Turbine  Components 
Corporation,  825  Third  Avenue,  New 
York,  New  York  10022. 

(e)  The  New  England  Aircraft 
Products  Company,  Spring  Lane. 
Farmington,  Connecticut  06032. 

(f)  Intsel  Corporation.  825  Third 
Avenue,  New  York.  New  York  10022. 

{g]  Ugine  Kuhlmann  of  America,  Inc., 
13  Sunflower  Avenue,  Paramus.  New 
Jersey  07652. 

(h)  Guggenheim  International 
Corporation,  215  Fourteenth  Street, 
Jersey  City,  New  Jersey  07304, 

(i]  Grove  Transport,  Inc.,  215 
Fourteenth  Street,  Jersey  City.  New 
Jersey  07304. 

(j)  Intsel  of  Canada,  Ltd..  5185  General 
Road.  Mississauga,  Ontario  L4W  2K4, 
Canada. 

1.  Parent  corporation:  Pentair.  Inc.,  of 
Rosedale  Towers,  1700  West  Highway 
36,  St.  Paul,  Minnesota  55113. 


2.  Wholly-owned  subsidiaries: 

Conserve  Industries,  Inc.,  Arden  Hills, 
Minnesota. 

Flambeau  Paper  Corp.,  Park  Falls, 
Wisconsin. 

Miami  Paper  Company,  West 
Carrollton,  Ohio. 

Niagara  of  Wisconsin  Paper  Corp., 
Niagara.  Wisconsin. 

1.  Parent  corporation  and  address  of 
principal  office:  Quaker  State  Oil 
Refining  Corporation,  255  Elm  Street,  Oil 
City,  Pa  16301 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices. 

(a)  Quaker  State  Oil  Refining  Corp., 
1701  Popular,  Oakland.  CA  94607. 

(b)  Quaker  State  Oil  Refining  Corp.. 
1982  Stone  Ave..  San  Jose.  CA  95155. 

(c)  Quaker  State  Oil  Refining  Corp.. 
1516  McCormack.  Sacramento,  CA 
95813. 

(d)  Quaker  State  Oil  Refining  Corp.. 
4500  Broadway,  Salida,  CA  95368. 

(e)  Quaker  State  Oil  Refining  Corp., 
1604  West  5th,  Chico,  CA  95926 

(f)  Quaker  State  Oil  Refining  Corp,, 
231  West  135th  Street,  Los  Angeles.  CA 
90061, 

(g)  Quaker  State  Oil  Refining  Corp.. 
7352  Ethel,  North  Hollywood,  CA  90005. 

(h)  Quaker  State  Oil"  Refining  Corp.. 
4910  Santa  Anita  Ave..  El  Monte,  CA 
90031. 

(i)  Quaker  State  Oil  Refining  Corp.. 
355  Harriett  Street,  Ventura.  CA  93001. 

(j)  Quaker  State  Oil  Refining  Corp., 
681  West  Huff  Street.  San  Bemadino, 
CA  924ia 

(k)  Quaker  State  Oil  Refining  Corp,, 
7343  Carroll  Road.  San  Diego.  CA  92121. 

(1)  Quaker  State  Oil  Refining  Corp., 
2331  B  N.  35th  Ave.,  Phoenix,  AZ  85009. 

(m)  Quaker  State  Oil  Refining  Corp., 
828  East  17th  Street,  Tucson,  AZ  85719. 

(n)  Texstar  Automotive,  Distribution 
Group,  9060  Latty  Avenue,  ST.  Louis. 
MO  63134. 

1.  Parent  Corporation:  Quick  Way. 
Inc.,  4923  Old  Midlothian  Pike, 
Richmond.  Virginia  23224. 

2.  Wholly-owned  subsidiary.  House  of 
Yamaha.  Inc.,  1807  Broad  Rock  Road, 
Richmond,  Virginia  23224. 

1.  Parent  corporation  and  address  of 
principal  office:  The  J.  M.  Smucker 
Company,  Strawberry  Lane,  Orrville, 
Ohio  44667, 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  H.  B.  DeViney  Company.  300  Keck 
Avenue,  New  Bethlehem,  Pennsylvania 
16242. 

(b)  A.  F.  Murch  Company,  Forsel 
Avenue,  Grandview,  VVashington  98930. 
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(c)  (1)  The  Dickinson  Family.  Inc..  and 
(2)  Mary  Ellen.  Inc..  1275  Hansen  Street, 
Salinas.  California  93901. 

1,  Parent  corporation  and  address  of 
principal  office:  Space  Center,  Inc.,  a 
Minnesota  corporation.  444  Lafayette 
Road.  St.  Paul,  Minnesota  55101. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations: 

(a)  Distribution  Services,  Inc.,  a 
Minnesota  corporation.  444  Lafayette 
Road,  St.  Paul,  Minnesota  55101. 

(bj  Space  Center  Minnesota.  Inc..  a 
Minnesota  corporation.  444  Lafayette 
Road.  St.  Paul,  Minnesota  55101. 

(c)  Space  Center  Kansas  City,  Inc.,  a 
Missouri  corporation,  444  Lafayette 
Road.  St.  Paul,  Minnesota  55101. 

(d)  Kanasa  City  Terminal  Warehouse 
Company,  Inc.,  a  Minnesota  corporation, 
444  Lafayette  Road,  St.  Paul.  Minnesota 
55101. 

(e)  Space  Center  Ohio,  Inc.,  an  Ohio 
corporation.  444  Lafayette  Road,  St. 
Paul,  Minnesota  55101. 

(f)  Space  Center  Dallas,  Inc.,  a 
Minnesota  corporation,  444  Lafayette 
Road.  St.  Paul,  Minnesota  55101. 

(g)  Space  Center  Edina.  Inc.,  a 
Minnesota  corporation,  444  Lafayette 
Road,  St.  Paul.  Minnesota  55101. 

(h)  Kolstad  Company,  a  Minnesota 
corporation,  444  Lafayette  Road,  St. 
Paul,  Minnesota  55101. 

(i)  Space  Center,  Inc.  (California],  a 
California  corporation.  444  Lafayette 
Road.  St.  Paul,  Minnesota  55101. 

(j)  Space  Resources,  Inc..  a  Minnesota 
corporation,  444  Lafayette  Road.  St. 
Paul,  Minnesota  55101. 

(k)  Transport  Technicians,  Inc..  a 
Minnesota  corporation.  444  Lafayette 
Road,  St.  Paul  Minnesota  55101. 

1,  Parent  Corporation  and  address  of 
principal  office:  The  Thomas  &  Belts 
Corporation,  920  Route  202  South, 
Raritan.  New  Jersey  08869. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
addresses  of  their  respective  principal 
offices: 

Thomas  &  Belts  [PA.)  Inc.,  32 
Commerce  Drive,  Montgomeryville. 
Pennsylvania  18936. 

Doylestown  Manufacturing 
Corporation,  Old  Easton  Road. 
Doylestown,  Pennsylvania  18901. 

Thomas  S  Belts  Limited,  700  Thomas 
Boulevard,  Iberville.  Quebec,  Canada. 

Thomas  &  Belts  Caribe.  Inc.,  Road  .No. 
2,  Km.  19.6.  Bayamon.  Toa  Baja.  Puerto 
Rico  00759. 

T&B/Cablescan,  Inc.,  145  E.  Emerson 
Street.  Orange.  California  92665. 

T&B/Ansley  Corporation,  3208 
Humboldt  Street,  Los  Angeles. 
California  90031. 

1.  Parent  corporation  and  address  of 
principal  office:  UNR  Industries,  Inc., 


332  S.  Nfichigan  Avenue,  Chicago,  II. 
60604. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Unarco-Midwest  Corporation, 
Union  Bldg.,  Charleston.  W.  Va.  25321. 

(b)  Midwest  Steel  Corporation.  Union 
Bldg.,  Charleston,  W.  Va.  25321. 

(c)  Midwest  International  Corp.. 
Union  Bldg..  Charleston.  W.  Va.  25321, 

(d)  Midwest  Telecommunications 
Corp.,  Union  Bldg.,  Charleston,  W,  Va. 
25321. 

(e)  Midwest  Corporation,  Union  Bldg., 
Charleston.  W.  Va.  25321. 

(f)  Midwest  Texas  Corp.,  Union  Bldg., 
Charleston,  W.  Va.  25321. 

(g)  Buddy's  Discount  Centers.  Inc., 
Union  Bldg".,  Charleston.  W.Va.  25321. 

(h)  Unarco-Rohn,  Inc  (Texas).  6718  W. 
Plank  Road.  Peona,  11.  61604. 

(i)  Unarco-Rohn.  Inc.  (Indiana).  6718 
W.  Plank  Road.  Peoria.  II.  61604. 

(j)  Unarco-Rohn,  Inc.  (.Alabama),  6718 
W.  Plank  Road.  Peona.  I!  61604. 

(k)  S.B.M.  Corporation.  332  S. 
Michigan  Avenue,  Chicago,  II.  60604 

(1)  UNR  International,  Inc.,  332  S. 
Michigan  Avenue,  Chicago,  II.  60604 

(m)  National  Plastics.  Inc..  5475 
Northwest  Highway,  Chicago.  II.  60630. 

(n)  Dart,  Inc.,  5475  Northwest 
Highway,  Chicago,  II.  60630. 

(0)  UNR  Structural  Tubing  Works. 
Inc.,  332  S.  Michigan  Avenue,  Chicago, 
II.  60604. 

(p)  Unarco  Industries.  Inc.,  332  S. 
Michigan  Avenue.  Chicago,  U.  60604. 

1.  Parent  corporation  and  address  of 
principal  office:  USA  Petroleum 
Corporation.  1633-26th  Street.  Santa 
Monica.  CA  90404. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(1)  Trans  World  Oil  Corporation. 
1633-26th  Street.  Santa  Monica,  CA 
90404. 

(2)  USA  Gasoline  Corporation,  1633- 
26th  Street,  Santa  Monica.  CA  90404. 

(3)  Supersave  Petroleum  Corporation, 
1633-26th  Street,  Santa  Monica,  CA 
90404. 

(4)  Colonial  Oil  Company.  1903  East 
Adams,  Jacksonville.  FL  33231. 

(5)  Colonial  Service  Stations.  Inc.. 
1903  East  Adams.  Jacksonville.  FL  33231. 

(6j  Houston  Oil  Company.  1542 
Eastern  Avenue,  Cincinnati,  OH  45202. 

(7)  USA  Petrochem  Corporation.  1633- 
26th  Street,  Santa  Monica,  CA  9O404. 

(8)  M-K  Oil  Company.  Inc.,  1633-26th 
Street,  Santa  Monica,  CA  90404. 

(9)  USA  Colonial  Corporation.  1633- 
26th  Street,  Santa  Monica,  CA  90404. 
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(10)  USA  Petrotex  Corporation,  1633- 
26th  Street.  Santa  Monica.  C.A  90404 

(11)  USA  Properties  Corporation. 
Ifi33-26th  Street,  Santa  Monica.  CA 
90404. 

(12)  USA  Rockwood  Corporation, 
l633-26th  Street,  Santa  Monica.  CA 
90404. 

(13)  Rockwood  Oil  Terminals. 
Incorporation,  1633-26th  Street.  Sant,i 
Monica.  CA  90404. 

(14)  Ohio  Transit,  Inc.,  1633-20th 
Street.  Santa  Monica,  CA  90404. 

(15)  Oil  Transit  of  Colorado,  Inc.. 
l633-26th  Stneet.  Santa  Monica.  CA 
90404- 

(16)  Tenderfoot  Development  Corp 
16a3-26th  Street,  Santa  Monica.  CA 
90404. 

1  Parent  Corporation  and  Address  of 
Pr-ncipal  Office:  United  Technologips 
Corporation,  One  Financial  Plaza. 
Hartford.  Comecticut  06101. 

2.  Wholly-owned  subsidiaries  or  sul)- 
subsidiaries  which  will  participate  in  the 
f'P'Tdt'.ons.  and  address  of  their 
-fspt-ctne  principal  offices: 

Inmont  Corporation,  1133  Avenue  of 
■.--•  .A.T.ericds,  New  York,  N'ew  York. 

The  .Ault  &  W'iborg  Company,  same  as 
jtjoie. 

Inmont  I.nternational,  Inc..  same  as 
above. 

Inmont  0\3rseas  Corporation,  same 
ds  above. 

Long  Island  Oyster  Farms.  Inc.,  same 
as  above. 

New  York  0\5ter  Company,  same  as 
above. 

Ideal  ElecLic  Company.  330  E.  First 
Street.  Mansfield,  Ohio  44903. 

Thousand  Springs  Trout  Farms,  Inc 
1133  .A\enue  of  the  Americas.  Mew 
'I'ork.  .New  York. 

jenn-Air  Corporation.  3035  N. 
Shadeland  .Avenue.  Indianapolis. 
Indiana. 

Carrier  Corporation.  Carrier  Tower. 
!'  O  Box  4800.  Syracuse.  New  York. 

Caricor  Ltd„  same  as  above. 

Cci.-rier  International  Corporation, 
same  as  abo\  e. 

Carrier  Service  Corporation,  same  as 
above. 

Carrier  Lim.ited.  same  as  above. 

Dempster  Southwest  Company,  same 
as  above. 

Elliott  Overseas  Corporation,  same  as 
above 

Pouer  Ser\ices.  Inc..  same  as  above 

Pciwer  Services  Caribe  Co.,  same  as 
Li:)0ve. 

Spectre!  Electronics  Corp.,  same  as 
above.  I 

Spectrol  Caribe  Corp.,  same  as  above. 

.'\mbac  Industries  Inc..  195  Farmington 
Avenue.  Farmington,  Connecticut 

Ambac  International  Inc.,  same  as 
above. 


Packard  Instrument  Company,  Inc., 
2200  Warrenville  Road.  Downers  Grove. 
Illinois. 

Norden  Systems  Inc..  Helen  Street. 
Norwalk,  Connecticut 

P&W  Aircraft  of  West  Virginia,  Inc., 
Route  3.  Box  16,  Bridgeport  West 
Virginia. 

Turbo  Power  and  Marine  Systems. 
Inc..  10  Farm  Springs  Farmington, 
Connecticut. 

Mostek  Corporation.  1215  West 
Crosby  Road.  Carrollton.  Texas. 

Homogeneous  Metals.  Inc..  P.O.  Box 
752.  West  Canada  Blvd  .  Herkimer,  Ne-v 
York. 

Essex  Group,  Inc,  1601  Wall  Street. 
Fort  Wayne,  Indiana. 

Diamond  Wire  &  Cable  Co.,  same  as 
above. 

Autosense  Equipment  Inc.,  Bradley 
Field  Road,  Windsor  Locks.  CT, 

Otis  Elevator  Company  (N.}.).  United 
Technologies  Building.  Hartford. 
Connecticut. 

Otis  Elevator  Company,  same  as 
above. 

Otis  Elevator  International.  Inc.,  same 
as  above. 

Otis  Elevator  Export  Corp.,  same  as 
above. 
Otis  Group,  Inc..  same  as  above. 
1.  Parent  corporation  and  address  of 
principal  office:  Walls  &  Thrash  Fuel 
Company.  Inc..  1472 V'e  Merrimon 
Avenue.  Asheville.  North  Carolina 
28804. 

2  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  its  respective  principal  office: 
Citizen  Express  Inc..  38  North  French 
Broad  Avenue.  Asheville.  North 
Carolina  28801. 

Republication 

1.  Parent  corporation:  Zayre 
Corporation.  770  Cochituate  Rd.. 
Framingham,  MA  01701. 

2.  Wholly-owned  subsidiaries: 

(a)  Zayre  Corp.,  770  Cochituate  Road, 
Framingham,  MA  01701. 

(b)  Atlantic  Zayre.  Inc..  5300  Kennedy 
Road,  Forest  Park,  GA  30050. 

(c)  Newton  Buying  Corp..  d.b.a.  T.  |. 
Maxx.  770  Cochituate  Road. 
Framingham,  MA  01701, 

(d)  Commonwealth  Trading  inc.  d.b.a. 
Hit  or  Miss.  100  CampanelH  Parkway. 
Stoughton,  MA  02072. 

(e)  Miss  Nova  Inc.  d.b.a.  Hit  or  Miss, 
100  Campanelli  Parkway,  Stoughton, 
MA  02072. 

(f)  H-O-M  Corp.  d.b.a.  Hit  or  Miss, 
100  Campanelli  Parkway.  Stoughton. 
MA  02072. 

(g)  Specialty  Apparel  Corp.  d.b.a.  Hit 
or  Miss  (or  On  Stage),  100  Campanelli 
Parkway.  Stoughton.  MA  02072. 


(h)  Avon  Trading  Corp.  d.b.a.  Hit  or 
Miss,  100  Campanelli  Parkway, 
Stoughton,  MA  02072. 

(i)  NETCO  Inc..  601  West  26th  Street. 
New  York.  NY  10001. 

(j)  Clinton  Trading  Corp.,  HI  Adams 
Road,  Clinton,  MA  01510. 

(k)  New  England  Trading  Corporation, 
305  Forbes  Boulevard,  Mansfield.  MA 
02048. 

(1)  Chicago  Trading  Corp.,  11535  South 
Central  Avenue.  Worth.  IL  60482. 

(m)  Georgia  Purchasing  Inc.,  5300 
Kennedy  Road,  Forest  Park.  GA  30050. 

(n)  Zayre  Fabrics  Inc.,  9A  Sfrathmore 
Road,  Natick.  M.A  01760 
Agatha  L.  Mergence  ich. 
Secretary. 

|FR  Doc  31339  Filed  10-9-80;  &4Sai<H 
BILLING  COOE  703S-O1-W 


Motor  Carrier  Permanent  Authority 
Decisions,  Decision-Notice 

Correction 

In  FR  Doc.  80-30283.  appearing  at 
page  65056,'  in  the  issue  of  Wednesday. 
October  1,  1980,  make  the  following 
correction: 

On  page  65057,  third  colum.n.  fourth 
paragraph,  the  docket  number  for  "The 
B  Line.  Inc.",  in  the  first  line  now- 
reading  "MC  1151473  (Sub-IF)"  should 
read  "MC  151473  (Sub-IF) ". 

BILLING  COOE  1505-01-M 


Permanent  Auttiority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  80-7933  appearing  at  page 
16590  in  the  issue  of  Friday,  March  14, 
1980.  on  page  16631,  third  column, 
second  complete  paragraph,  starting  MC 
95876  (Sub-317F).  '   '   *  Applicant:^ 
A.VDERSON  TRUCKING  SERVICE, 
INC..  line  8,    ME"  should  be  corrected  to 
read  "NE". 

BILLING  CODE  150&-Ot-M 


Permanent  Authority  Decision; 
Decision-Notice 

Correcljon 

In  FR  Doc.  80-22073  appearing  at  page 
49371  in  the  issue  of  Thursday.  July  24, 
1980.  on  page  49387.  second  column, 
second  complete  paragraph  starting  MC 
134387  (Siib-84F).   *   '   *  .Applicant: 
BLACKBURN  TRUCK  LINES,  INC..  line 
11.  "VN"  should  be  corrected  to  read 
"NV". 

BILLING  COOE   'M6-O1-M 
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Permanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  80-27443  appearing  on 
page  59226  in  the  issue  of  Monday. 
September  8, 1980,  make  the  following 
correction: 

On  page  59227,  first  column,  there 
were  several  printing  errors  appearing  in 
MC  142672  (Sub-146F).  David  Beneux 
Produce  and  Trucking,  Inc.  For  the 
convenience  of  the  reader,  the  entire 
paragraph  (with  the  original  note  at  the 
end)  is  reprinted  below: 

MC  142672  (Sub-146F)  filed  June  23, 
1900  (republication),  published  in  the 
Federal  Register  issue  of  July  31, 1980 
and  republished  this  issue.  Applicant: 
DAVID  BENEUX  PRODUCE  & 
TRUCKING,  INC.,  P.O.  Drawer  F, 
Mulberry,  AR  72947,  Representative: 
Don  Garrison,  P.O.  Box  1065, 
Fayetteville,  AR  72701.  Transporting  (1) 
electric  motors,  grinders,  buffers,  dental 
lathes,  dust  collectors  and  pedestals,' 
and,  (2)  parts,  accessories  and 
attachments  for  the  commodities  in  (1) 
above,  and  (3)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  and  (2)  above,  (ij  from  the  facilities 
of  Baldor  Electric  Company,  at  or  near 
St.  Louis,  MO,  to  the  facilities  of  Baldor 
Electric  Company,  at  or  near  Columbus, 
MS  and  Westville,  OK,  and  (ii)  from 
points  in  OH  to  the  facilities  of  Baldor 
Electric  Company,  at  or  near  Columbus, 
MS, 

Note: — This  republication  corrects  the 
territory  description  in  (i)  above. 

BILLING  CODE  150S-01-M 


jVol.  No.  3111 

Permanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  80-25253,  appearing  at 
page  55848,  in  the  issue  of  Thursday, 
August  21, 1980,  on  page  55865,  in  the 
second  column,  the  second  full 
paragraph,  (designated  as  MC  141533 
Sub-19F).  the  eighth  line,  insert  the  word 
"///?" before  "ingots." 

BILLING  CODE  1505-01-M 


INTERNATION./^LTRADE 
COMMISSION 

[Investigation  No.  337-TA-811 

Certain  Hollow  Fiber  Artificial  Kidneys; 
Cancellation  of  Prehearing  Conference 
and  Hearing 

Notice  is  hereby  given  that  the 
prehearing  conference  scheduled  for 
October  10, 1980  and  the  hearing 
scheduled  for  October  13, 1980  (45  FR 
65087  October  1, 1980)  is  cancelled. 

The  Secretary  shall  publish  this  in  the 
Federal  Register. 

Issued:  October  7, 1980. 
lanet  D.  Saxon, 
Administrative  Law  Judge. 

|KR  Dor.  80-31ti29  Filed  10-9-80;  ia43  am] 
BILLING  COOE  7a20-O2-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[Docket  No.  79-22) 

Ivan  Czornyj,  M.D.;  Denial  of 
Registration 

On  October  23. 1979,  the 
Administrator  of  the  Drug  Enforcement 
Administration  [DEA]  directed  to  Ivan 
Czornyj,  M.D.,  [Respondent],  an  Order 
to  Show  Cause  why  the  Drug 
Enforcement  Administration  should  not 
deny  his  application  for  a  DEA 
Certificate  of  Registration  executed  on 
August  22, 1979,  for  reason  that 
Respondent  pled  guilty  in  the  Cuyahoga 
County  Court  of  Common  Pleas, 
Cleveland,  Ohio,  to  one  (1)  count  of 
Deception  to  Obtain  a  Schedule  II  Drug, 
in  violation  of  Section  2925.22  of  the 
Ohio  Revised  Code,  This  offense  is  a 
controlled  substance-related  felony. 
Respondent,  through  counsel,  requested 
a  hearing  on  the  Order  to  Show  Cause. 
After  preliminary  procedures,  including 
a  Prehearing  Conference  in  which  the 
Administrative  Law  Judge  and  Counsel 
for  the  Government  and  Respondent 
participated,  the  Honorable  Francis  L. 
Young  conducted  a  hearing  in  Cleveland 
on  March  13. 1980.  The  hearing  was 
continued  in  Cleveland  on  May  1, 1980. 

On  September  15. 1980,  Judge  Young 
certified  to  the  Administrator,  pursuant 
to  21  CFR  1316.65,  the  record  of  the 
proceedings  in  this  matter,  together  with 
his  recommended  Findings  of  fact, 
conclusions  of  law,  and  a  recommended 
decision.  Pursuant  to  21  CFR  1316.67,  the 
Administrator  hereby  publishes  his 
Final  Order  in  this  proceeding,  based 
upon  the  findings  of  fact  and 
conclusions  of  law  set  forth  below. 

The  Administrative  Law  Judge  found 
that  on  November  1, 1978,  Respondent 


pled  guilty  to  one  (1)  count  of  Deception 
to  Obtain  a  Schedule  II  Drug  in  violation 
of  Section  2925.22  of  the  Ohio  Revised 
Code.  This  is  a  lesser  incladed  offense 
of  the  offense  charged  in  the  fourth 
count  of  an  eight  (8)  count  indictment 
returned  against  Respondent  by  the 
Cuyahoga  County  Grand  Jury  on 
November  16, 1977.  namely,  illegal  sale 
of  Quaalude.  The  indictment  charged 
Respondent  Czornyj  with  three  (3) 
counts  of  issuing  a  false  prescription  for 
Quaalude,  a  Schedule  II  drug,  in 
violation  of  Section  4731 .22  of  the  Ohio 
Revised  Code:  three  (3)  counts  of  illegal 
sales  of  Quaalude,  in  violation  of 
Section  4731.22  of  the  Ohio  Revised 
Code:  one  (1)  count  of  issuing  a  false 
prescription  for  Preludin,  in  violation  of 
Section  4731.22;  and  one  (1)  count  of 
illegal  sale  of  Preludin,  in  violation  of 
Section  4731.22.  Respondent  was 
sentenced  on  March  28, 1979,  to  a  term 
of  one  (1)  to  five  (5)  years  in  the 
Columbus  Correctional  Facility, 
Columbus,  Ohio,  sentence  suspended. 
Respondent  was  placed  on  probation  for 
six  months  and  ordered  to  pay  court 
costs. 

An  investigator  for  the  Ohio  State 
Medical  Board,  two  Parma,  Ohio  police 
officers  and  one  Cleveland  officer 
testified  at  the  hearing.  The  State 
Medical  Board  investigator  testified  that 
during  the  summer  of  1977  he  had 
received  complaints  from  pharmacists 
that  Dr.  Czornyj  was  indiscriminately 
"administering"  drugs.  Young  people  in 
their  late  teens  or  early  twenties  were 
coming  into  local  pharmacies  with 
prescriptions  of  Schedule  II  substances 
to  be  filled.  This  aroused  the 
investigator's  suspicion,  since  most 
general  practitioners  would  issue  a 
variety  of  prescriptions,  not  just  for 
Schedule  II  substances,  to  this  age 
group.  On  August  16, 1977,  the 
investigator  went  to  Respondent's  office 
in  Parma,  Ohio,  in  an  undercover 
capacity.  The  decor  of  the  office  was 
sloppy  and  unkempt.  Respondent 
arrived  and  called  the  investigator  into 
an  inner  examining  room;  there  were 
loose  papers  and  boxes  all  over  the 
room.  Respondent  asked  the  investigator 
what  he  wanted,  and  the  investigator 
replied  that  he  was  there  to  get  his  pills. 
Respondent  asked  the  investigator  if  he 
had  ever  been  there  before,  and  the 
investigator  replied  yes.  In  fact,  he  had 
never  visited  Respondent  before.  Dr. 
Czornyj  searched  for  a  record  for  the 
investigator  and,  finding  none,  took  the 
investigator's  name  and  address  and 
medical  history,  checked  his 
identification,  and  against  asked  the 
investigator  what  he  wanted.  The 
investigator  replied,  "Preludin,"  After 
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taking  the  investigator's  blood  pressure 
on  an  outdalpd  looking  blood  pressure 
niHchine.  and  measuring  his  height  on  a 
doorframe  w  ith  a  piece  of  tape, 
Respondent  veighed  the  investigator  on 
a  set  of  bathroom  scales.  He  then  gave 
the  investigator  a  prescription  for  33 
Preludin  75  rig.  The  investigator  paid 
him  S20.00  and  left.  Judge  Young  found 
thdt  the  investigator  neither  described  or 
exhibited  any  symptoms  or  physical 
condition  tending  to  show  a  legitimate 
medical  neeq  for  Preludin.  Respondent 
did  not  give  flie  investigator  a  calorie 
chart  or  othet  instructions  regarding 
weight  loss. 

A  detectiv*  for  the  Parma  Police 
Department  festified  for  the 
C;overnment.!During  the  summer  of  1977. 
he.  too,  received  complaints  from 
several  Parm^  pharmacists  concerning 
Dr.  Czornyj's'prescription  vvriting  habits 
The  pharmacists  mentioned  that  young 
people  in  the^r  late  teens  and  early 
twenties  were  presenting  prescriptions 
written  by  Respondent  to  be  filled  at 
these  pharmajcies.  After  the  Medical 
Board  investifea tor's  purchase,  the 
detective  deaded  to  send  a  female 
informtint  forjthe  Parma  Police 
Department  ijito  Respondent's  office  to 
attempt  to  purchase  a  prescription.  She 
went  to  Respondent's  office  on  October 
11.  1977.  After  waiting  in  Respondent's 
uaiting  room  she  went  into  an  inner 
CKamining  room  where  Respondent 
cisked  her  the  purpose  of  her  visit.  She 
replied  she  wanted  Quaaludes  to  feel 
uninhibited  at  a  party.  Dr.  Czornyj  took 
her  past  medical  history,  and  looked  at 
her  driver's  litense.  He  took  her  blood 
pressure,  but  performed  no  other 
medical  procadure.  He  gave  her  a 
pi-escription  for  30  Quaalude  300  mg.  She 
pdid  S-O.CX)  and  left.  Judge  Young  found 
thui  she  neither  described  nor  exhibited 
any  symptom^  or  physical  condition 
tending  to  show  a  legitimate  medical 
reed  for  Quaalude. 

Judge  Young  further  found  that  on 
October  18. 1977.  the  Parma  detective 
sent  another  fiemale  informant  to 
Respondent's  office  to  purchase  a 
p.-escription.  $he  waited  a  short  time, 
and  Respondent  called  her  into  the 
examining  room  and  asked  why  she  was 
there.  She  replied  she  was  a  friend  of 
the  first  women,  and  she  came  to  gel 
some  Quaalude.  Respondent  took  her 
medical  history,  and  checked  her  blood 
pressure  and  pluse.  He  then  wrote  her  a 
prescription  for  30  Quaalude  300  mg.  She 
paid  S20.00  and  left.  Dr  Czornyj  pled 
gi^ilty  to  the  lasser  included  offense 
stemm.ing  from  this  visit. 

Judge  Young  found  further  that  on 
October  25.  1977.  the  Parma  detective 
arranged  for  a  Parma  poiicewoman  to 


make  an  undercover  purchase  of 
prescription  from  Respondent.  The 
policewoman  went  to  Respondent's 
office  and  was  conducted  to  an  office  at 
the  end  of  a  hallway.  She  told 
Respondent  that  the  second  informant 
had  referred  hen  that  they  were  at  a 
party  Friday  and  had  a  good  time,  but 
they  were  planning  a  big  Halloween 
party  and  wanted  sixty  (60)  Quaalude 
for  this  party.  Dr.  Czornyj  told  her  that 
he  needed  a  sympton  to  prescribe 
anything.  The  policewoman  said  that 
everyone  was  nervous  before  a  party 
and  wanted  to  loosen  up.  Respondent 
asked  for  her  medical  background,  to 
which  she  replied  she  was  fine,  and  only 
wanted  Quaaludes  to  loosen  up  for  the 
party.  The  policewoman  saw 
Respondent  write  "nervousness  and 
trouble  sleeping"  as  symptoms.  He  took 
her  blood  pressure  and  pulse,  and  wrote 
her  a  prescription  for  30  Quaalude  300 
mg.  She  paid  $20.00  and  left.  Judge 
Young  found  that  the  pohcewoman  had 
neither  described  nor  exhibited  any 
symptoms  or  physical  condition  tending 
to  show  a  legitimate  medical  need  for 
Quaalude. 

A  Cleveland  police  officer  testified  for 
the  Government.  In  November,  1977  he 
was  working  part-time  as  a  security 
guard  at  a  pharmacy  about  five  miles 
from  Respondent's  office.  The 
pharmacists  brought  to  the  Cleveland 
officer's  attention  the  fact  that 
Respondent  was  writing  an  unusually 
large  number  of  Schedule  II 
prescriptions  for  a  Cleveland  area 
physician.  Again,  these  prescriptions 
were  being  filled  by  young  people  in 
their  late  teens  and  early  twenties, 
many  of  whom  appeared  to  the  officer  to 
have  the  appearance  of  addicts.  The 
Cleveland  officer  contacted  the  Parma 
detective  and  suggested  the  Cleveland 
officer  attempt  to  make  an  undercover 
purchase  of  a  prescription  from 
Respondent. 

Judge  Young  found  that  on  November 
11, 1977,  the  Cleveland  officer  went  to 
Respondent's  office.  He  went  inside  and 
produced  identification.  Again,  the 
office  was  unkempt.  Respondent  asked 
him  what  he  wanted,  and  the  officer 
replied,  "Preludin."  Respondent  weighed 
the  officer  on  a  set  of  bathroom  scales 
and  measured  him  on  the  doorframe, 
and  found  him  at  least  seven  pounds 
underweight.  Nevertheless,  Respondent 
wrote  the  officer  a  prescription  for  30 
Preludin  75  mg.  after  the  officer  said  he 
would  take  a  prescription  for  anything, 
and  that  his  contact  was  out  of  town. 
Judge  Young  found  that  the  officer  did 
not  threaten  Respondent  or  act  in  a 
threatening  way  towards  him. 


Another  Parma  detective  testified  for 
the  Government.  During  the  summer  of 
1978,  he  received  complaints  from 
tenants  in  the  medical  building  occupied 
by  Dr.  Czornyj.  On  August  15, 1978,  the 
detective  received  a  complaint  from  a 
man  in  his  early  twenties  who 
complained  that  he  paid  Respondent 
S5.00,  but  did  not  get  the  prescription  he 
wanted.  On  August  23,  1978.  the 
cleaning  lady  was  so  terrified  of  the 
noisy,  complaining  scene  in 
Respondent's  office  that  she  locked 
herself  in  another  office.  Other 
physician  tenants  in  the  building 
complained  about  Respondent's 
clientele,  as  did  the  answering  service. 
These  were  young  people  who  of]en 
brought  food  and  waited  outside 
Respondent's  office  for  him  to  arrive. 
Judge  Young  found  that  there  were  no 
complaints  since  Respondent  left  the 
building. 

The  Administrative  Law  Judge 
concluded  that  Respondent  was  not 
entrapped,  and  that  use  of  hidden 
transmitting  devices  worn  bv  the 
informants  and  the  Parma  policewoman 
did  not  violate  Respondent's  Fourth 
Amend.Tient  rights  under  the  decision  in 
United  States  v.  IVhite.  401  U.S.  745,  91 
S.Ct.  1122  (1971).  Judge  Young  concluded 
that  there  is  a  lawful  basis  for  denial  of 
Respondent's  application,  and  that  the 
preponderence  of  the  ev  idence  indicates 
that  Respondent's  application  for  DEA 
registration  should  be  denied.  The 
Administrator  hereby  adopts  the 
findings,  conclusion  a"'^  recommended 
decision  of  the  Admmistrative  Law 
Judge,  as  set  forth  above. 

Judge  Young  further  found  that  Dr. 
Czornyj  came  to  the  United  States  in 
1950;  that  he  practiced  in  Chicago  until 
1957;  that  he  practiced  in  Cleveland 
from  1957  to  1959;  and  that  he  did  not 
practice  medicine  from  1959  to  2972;  that 
he  returned  to  Cleveland  in  1972  and 
practiced  in  small  clinics  until  1976;  and 
he  opened  an  office  in  Parma  in 
December.  1976. 

The  Administrative  Law  Judge 
received  a  letter  from  Respondent,  dated 
September  17. 1980.  on  Septe.mber  23. 
1980,  eight  days  after  the  Administrative 
Law  Judge  transmitted  his  opinion  and 
recommendations  to  the  Administrator. 
This  letter  requested  an  extension  of 
time  during  which  Respondent  could  file 
exceptions  to  the  opinion  and 
recommendations  under  21  CFR  1316. 66. 
The  regulation  provides  that  a  party 
may  file  exceptions  within  twenty  (20) 
days  of  the  date  of  service  of  the  opinion 
and  recommendations.  The 
Adm.inistrative  Law  Judge  served  his 
opinion  and  recom.mendations  to 
counsel  for  the  Government,  and  mailed 
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a  copy  to  Respondent's  then  counsel,  on 
August  19.  1980.  Dr.  Czornyj  has  had 
ample  time  to  file  any  exceptions  he 
wished  to  make.  21  CFR  1316.66  does 
not  permit  the  Administrative  Laiv  Judge 
to  extend  this  period  of  time.  The 
Administrator  did  not  consider 
Respondent's  letter,  and  will  not  enlarge 
the  time  in  which  exceptions  can  be 
filed. 

Having  reviewed  the  record  of  this 
proceeding  in  its  entirety,  except  for 
Respondent's  letter  of  September  17, 
1980,  and  having  concluded  that 
Respondent's  application  should  be 
denied  for  reason  that  Respondent  Ivan 
Czornyj  has  been  convicted  of  a  felony 
offense  relating  to  controlled  . 
substances,  it  is  the  decision  of  the 
Administrator  that  said  application  be 
denied.  Accordingly,  pursuant  to  the 
authority  vested  in  the  Attorney  General 
by  Section  824  of  Title  21,  United  States 
Code,  and  redelegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration,  the  Administrator 
hereby  orders  that  the  application  for 
registration,  executed  by  Ivan  Czornyj, 
M.D.,  on  August  22, 1979,  be,  and  is 
hereby,  denied,  effective  November  10. 
1980.  ' 

Peter  B.  Bensinger, 
Administrator. 
October  6, 1980. 

|FR  Dm.  80-3169fl  Filed  10-9-80:  8:45  am| 
BILLING  CODE  4410-09-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Reallocation  of  Funds  Under  Titles  II- 
D  and  VI  of  the  Comprehensive 
Employment  and  Training  Act 

AGENCY:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Reallocation  of  funds  under 
titles  II-D  and  VI  of  the  Comprehensive 
Employment  and  Training  Act  (CETA). 

SUMMARY:  Pursuant  to  20  CFR  676.47,  the 
Department  of  Labor  announces  the 
redistribution  of  funds  reallocated  under 
Titles  II-D  and  VI  of  CETA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Anderson,  Administrator  Office 
of  Comprehensive  Employment 
Development,  601  D  Street,  NW.,  Room 
5014,  Washington,  D.C.  20213, 
Telephone:  202-376-^254. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Labor  has  determined  to 
provide  the  following  CETA  prime 
sponsors  the  amounts  indicated  of 
reallocated  Titles  II-D  and  VI  funds.  The 
Department  of  Labor  reviewed  the 


operations  of  these  prime  sponsors  and 
determined  that  the  prime  sponsors 
needed  and  will  be  able  to  effectively 
BtUize  the  amounts  indicated  prior  to  the 
end  of  Fiscal  Year  198a 

TiUe  ll-O        Title  VI 


Region  I:  None 
Region  Ih  None 

Region    III:    Montgomery    County, 
Md. 

Region  IV:  None  

Region  V: 

Chicago.  Ill — 1.836,<85 


S7S.939 


Rocktofd.  Ill ., -....,  60.000 

Will-Gnjnijy  Consortium,  lllinoffi ..         97,624  __ 

Madison  County,  IH 125,172  

SI.  Clair  Consortium,  Illinois 136,762  

Shawnee  Consortium.  Illinois  ....         62.586  

Gary.  Ind $112,000 

Region  VI: 

Galveston  County,  Tex 200,000 

Oklahoma  Qty,  OWa 165  768 

Region  VII: 

Central  Iowa  Regiorwl  Associ- 
ation ol  Governments 50,000  

Davenport/Scoti  County,  Iowa...  20.000  „ -.. 

Region  VIII:  None 
Region  IX:  None 
Region  X:  None 


Signed  at  Washington,  D.C,  this  29  day  of 
September  1980. 
Charles  B.  Knapp, 

Acting  Assistant  Secretary  for  Employment 
and  Training. 

[¥R  Dor..  85-31706  Filed  l()-9-80: 8:4S  amj 
BtLUNG  CODE  4S10-30-M 

Reallocation  of  Funds  Under  Title  II-D 
of  the  Comprehensive  Employment 
and  Training  Act 

AGENCY:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Final  Notice  of  Funds 
Reallocated  Under  Title  II-D  of  the 
Comprehensive  Employment  and 
Training  Act  (CETA). 

SUMMARY:  Pursuant  to  20  CFR  676.47,  the 
Department  of  Labor  announces  the 
reallocation  of  Title  II-D  funds  in  the 
amounts  and  from  the  prime  sponsors 
indicated  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Anderson,  Administrator,  Office 
of  Comprehensive  Employment 
Development,  601  D  Street,  N.W..  Room 
5014,  Washington,  D.C.  20213, 
Telephone:  202-37&-6254. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Labor  determined,  by 
reviewing  actual  enrollments  with 
planned  enrollments  and  rates  of 
expenditures,  that  the  CETA  programs 
listed  below  were  underutilizing 
available  funds.  The  prime  sponsors 
were  provided  with  an  opportunity  to 
increase  their  performance  before  a  final 
decision  was  made  with  respect  to 
reallocation.  The  respective  Governors, 
the  general  public  and  other  prime 


sponsors  were  advised  of  the  proposed 
reallocation  of  funds  in  the  August  1, 
1980  Federal  Register. 

At  the  end  of  30  days  from  the  dale  of 
notice  to  the  prime  sponsors,  the 
Department  again  reviewed  the  prime 
sponsors'  enrollments.  The  Department 
found,  in  the  case  of  the  prime  sponsors 
listed  below,  that  the  amount  of  funds 
indicated  for  each  prim.e  sponsor  could 
not  effectively  be  utilized  by  the  prime 
sponsor  prior  to  the  end  of  Fiscal  Year 
1980.  As  a  result,  the  Department  took 
final  reallocation  actions  with  respect  to 
these  prime  sponsors  Prime  sponsors 
which  were  listed  in  the  August  1. 1980, 
Federal  Register,  and  which  are  not 
listed  below,  were  found  to  have 
improved  their  performance  to  the  point 
where  no  reallocations  were  required. 

Tdell-O 


Region  I:  None - 

Region  II:  None 

Region  III: 

Montgomery  County.  Pa „. 

Northumberland  County,  Pa.. 

Region  IV: 

Seminole  County.  Fla 

BOS— South  Carolina 

BOS — Tennessee 


$44,021 
31.918 

31.049 

2.110,861 

162  840 

35.000 


35.900 
40.700 

26,600 


Region  V  Region  11  Consortium,  Michigan 
Region  Vi:  None 
Region  VII: 

Linn  County,  Iowa — 

Woodbury  County,  Iowa 

Johnson/Leavenworth  Consortium, 

Kansas — 

Region  Vltl   None 
Region  IX:  None 
Region  X:  None 


Signed  at  Washington,  D.C,  this  26lh  day 
of  September  1980. 
Charles  B.  Knapp, 

Deputy  Assistant  Secretary  for  Employwfnt 
and  Training. 

IFR  Doc  80-31708  Filed  10-9-80;  8:45  ami 
BiLl-lNG  CODE   4510-30-M 


Voluntary  Reallocation  of  Funds  Under 
Titles  II-D  and  VI  of  the 
Comprehensive  Employment  and 
Training  Act 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Final  Notice  of  the 
VoluntaryReallocation  of  Funds  Under 
Titles  II-D  and  VI  of  the  Comprehensive 
Employment  and  Training  Act  (CETA). 

SUMMARY:  Pursuant  to  20  CFR  676.47,  the 
Department  of  Labor  announces  the 
voluntary  reallocation  of  Titles  Il-D  and 
VI  funds  in  the  amounts  and  from  the 
prime  sponsors  indicated  below. 

FOR  FURTHER  INFORMATION  CONTACr. 

Robert  Anderson,  Administrator.  Office 
of  Comprehensive  Employment 
Development,  601  D  Street,  N.W.,  Room 
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5014.  WashinJBton.  D.C.  20213. 

T;•^7^  Ti.--  202-3-'VG2i4 

SUPPLEMENTARY  INFORMATION;  The 

prime  sponsors  listed  below  advised  the 
Department  of  Labor  that  they  had 
excess  funds  available  under  Titles  II-D 
and  VI  of  their  Fiscal  Year  1980  CETA 
grants  and  thtt  they  would  be  unable  to 
effectively  utilize  these  funds  prior  to 
the  end  of  Fiscal  Year  1980.  They  further 
advised  that  fhey  were  agreeable  to 
V  oluntary  reallocation  of  these  funds. 
The  Department  of  Labor  Regional 
Offices  deterinined  that  the  prime 
sponsors  listed  below  had  made  every 
effort  to  utilize  the  available  funds. 
However,  the  prime  sponsors  have  been 
unable  to  recruit  a  sufficient  number  of 
individuals  wiich  meet  the  required 
eligibility  requirements.  The  Governor, 
the  general  pi  blic  and  other  prime 
sponsors  wen '  provided  with  30  days 
notice  to  prov  de  comments  to  the 
Regional  Offi(  es  regarding  the 
reallocation  of  these  funds. 


Cook  County.  W 

Lake  Cojnty.  Ill 

Vigo  Couriy,  Ind 

Fol  Wortti  Consortiuh.  Tex 


TiBe  ll-O 


Title  VI 


S2.oao.ooo 

31B.629 


$112,000 


200.000 


Signed  at  Wa  ihington,  D.C,  this  26  day  of 

Spptember  1980 

Charles  B.  Knan}, 

Deputy  Assistai  I  Secretary  for  Emphymenl 
and  Training. 

If  R  Dot.  80-31707  Fil  id  lo-9-aO:  845  lunj 
BILLING  CODE  4S1I  -30-M 


Occupational  Safety  and  Health 

Administration 

Federal  Advisory  Council  on 
Occupational  Safety  and  Health); 
Meeting 

Notice  is  hei  eby  given  that  the 
Federal  Advis  )ry  Council  on 
Occupational  IJafety  and  Health, 
established  under  Section  1-5  of 
Executive  Ord  ?r  12196  of  February  2G. 
1980  (Vol.  45.  rio.  40)  the  Federal 
Advisory  Council  on  Occupational 
Safety  and  He  ilth.  will  meet  on  October 
28  starting  at  1D:00  a.m.  in  Room  N4437 
ABC.  Francis  I'erkins  Department  of 
Labor  Building,  200  Constitution 
Avenue.  N.W..  Washington.  D.C.  The 
meeting  will  bis  open  to  the  public. 

The  agenda  )rovides  for: 

I.  Call  to  On  er 

II.  Approval  of  Minutes  of  August  5. 
1980 

III.  Announcements 

IV.  Election  )f  FACOSH  Vice 
Chairperson 


V.  Discussion  29  CFR  1960 

VI.  Committee  Activities:  * 

A.  Noise  Committee 

B.  Field  Council  Committee 

C.  Special  0PM  Standards  Commitlee 

VII.  New  Business 

The  Council  welcomes  written  data, 
views  or  comments  concei-ning  safety 
and  health  programs  for  Federal 
employees,  including  comments  on  the 
agenda  items.  All  such  submissions 
received  by  close  of  business  October 
24. 1980,  will  be  provided  to  the 
members  of  the  Council  and  included  in 
the  record  of  the  meeting. 

The  Council  will  consider  oral 
presentations  relating  to  agenda  items. 
Persons  wishing  to  orally  address  the 
Council  at  the  meeting  should  submit  a 
written  request  to  be  heard  by  close  of 
business  October  24. 1980.  The  request 
must  include  the  name  and  address  of 
the  person  wishing  to  appear,  the 
capacity  in  which  appearance  will  be 
made,  a  short  summary  of  the  intended 
presentation  and  an  estimate  of  the 
amount  of  time  needed. 

All  communications  regarding  this 
Advisory  Council  should  be  addressed 
to  Robert  J.  Broderick.  Acting  Director. 
Office  of  Federal  Agency  Safety  and 
Health  Programs,  Department  of  Labor, 
OSHA,  Suite  500,  600  "E"  Street,  NW.. 
Washington,  D.C.  20210,  telephone  (202) 
376-3005. 

Signed  at  Washington,  D.C.  this  7th  day  of 
October  1980. 

Eula  Bingham, 

Assistant  Secretary. 

|FR  Dcrc  80-31731  Filed  10-9-80:  8r45  am| 
BILLING  CODE  4510-2S-M 

Office  of  Pension  and  Welfare  Benefit 
Programs 

(Prohibited  Transaction  Exemption  80-71) 

Exemption  From  thie  Prohibitions  for 
Certain  Transactions  Involving  the 
Building  Trades  United  Pension  Trust 
Fund,  Milwaukee  and  Vicinity,  Located 
in  Milwaukee,  Wis.  (Exemption 
Application  No.  D-900) 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits  the 
making  of  long-term  mortgage  loans  by 
the  Building  Trades  United  Pension 
Trust  Fund,  Milwaukee  and  Vicinity  (the 
Plan)  in  situations  where  the  loans 
would  be  arranged  by  and  purchased 
from  mortgage  bankers  which  are 
service  providers  to  the  Plan  and, 
therefore,  parties  in  interest. 
FOR  FURTHER  INFORMATION  CONTACT: 
Akin  H.  Levitas  of  the  Office  of 
Fiduciary  Standards.  Pension  and 


Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  523-8884.  (This  is  not  a 

toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

August  a.  1980,  notice  was  published  in 
the  Federal  Register  (45  FR  52953)  of  the 
pendency  before  the  Department  of 
Labor  (the  Dcpartnient)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  40fi(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  bv  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code,  for 
the  transactions  described  in  an 
application  filed  on  behalf  of  the 
trustees  of  the  Plan.  The  notice  set  forth 
a  summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  DC.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  The 
applicant  has  represented  that  it  has 
complied  with  the  requirements  of  the 
notification  to  interested  persons  as  set 
forth  in  the  notice  of  pendency.  No 
public  comments  were  received  by  the 
Department. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption  ' 
is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exem.ption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
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which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act  and  section 
4975(c)(1)(E)  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
Apiil  28. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code, 
shall  not  apply  to  issuance  by  the  Plan 
of  commitments  obligating  the  Plan  to 
purchase  mortgage  loans  on  commercial 
real  estate,  where  such  commitments 
are  made  to  financial  institutions  which 
are  parties  in  interest  or  disqualified 
persons  with  respect  to  the  Plan  solely 
by  reason  of  servicing  mortgage  loans 
for  the  Plan.  The  foregoing  exemption 
will  be  applicable  subject  to  the 
conditions  as  set  forth  in  the  notice  of 
pendency. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 


of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  DC,  this  6lh  day  of 
October  1980. 
Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs  Labor-Management  Services 
Administration,  Department  of  Labor 

|FR  Doc.  31516  Filed  10-9-80;  8.45  am) 
BILLING  CODE  4510— 29— M 


Office  of  the  Secretary 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  it  has  been 
concluded  that  at  least  one  of  Ihe  above 
criteria  has  not  been  met. 

TA-W-7881;  Scouill  Inc..  Dickson.  Tj\ 

The  investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  Ihe  firm. 

TA-  W-8267  and  8268:  Kaiser  Steel  Corp.. 
Napa  and  Vailejo.  CA 

The  ln\  estigation  revealed  that  with 
respect  to  workers  producing  pipe,  criterion 
(2)  has  nol  been  met:  and  with  respect  to 
workers  producing  fabricated  metal  products, 
a  survey  of  bids  lost  by  Kaiser  revealed  that 
in  cases  in  which  Kaiser  lost  bids  to  foreign 
manufacturers,  the  firm  was  not  the  lowest 
domestic  bidder. 

TA-W-8299:  Spartan  Motors.  Inc..  Charlotte. 
Ml 

The  investigation  revealed  that  woikers 
making  design  drawings  produce  an  article  as 


required  for  certification  under  Section  223  of 
the  Act. 

With  respect  to  workers  producing  custom 
components  and  chassis,  criterion  |2)  h.is  noi 
lieen  met. 

TA-W-8093  and  8356:  Victor  Business 
Products:  New  York.  NY:  Philadelphia.  PA 

The  investigation  revealed  thalcriterion  |3| 
has  not  been  met.  Workers  of  the  subject 
facility  are  involved  in  the  sale  and  service  of 
imported  as  well  as  domestically  produced 
calculators  and  cash  registers:  thus,  imports 
could  nol  have  contributed  importantly  lo 
worker  separations. 

TA-W~9598:  Barry  Steel  Corp..  Detroit.  Ml 

The  investigation  revealed  that  workers  do 
nol  produce  an  article  as  required  for 
certification  under  Section  223  of  the  Act. 

T.^-W-8722;  Motor  Wheel  Corp..  Alamo.  TN 
The  investigation  revealed  that  criterion  (3) 
has  not  been  met.  Aggregate  U.S.  imports  of 
rfir  conditioners  for  recreational  vehicles  are 
negligible. 

TA-W-7821:  Admiral  Machine  Co., 
Weidsworth,  OH 

The  investigation  revealed  that  criterion  (3| 
has  not  been  met.  Aggregate  U.S.  imports  of 
lire  molds  are  negligible. 

T.A-W-7968:  Barry  Steel  Corp..  Detroit,  Ml 

The  investigation  revealed  that  workers' 
firm  does  nol  produce  an  article  as  required 
for  certification  under  Section  223  of  the  Act. 

lA-  W-9.T04:  /ones  &  Laughlin  Steel  Co.. 
Specialty  Div..  Youngetown,  OH 

The  investigation  revealed  that  criterion  (3) 
has  not  been  met.  Aggregate  U.S.  imports  of 
carbon,  stainless,  metallic  coaled,  and  alloy 
steel  strip  did  not  increase  as  required  for 
cirtification. 

rA-W-9773:  Micinde  Coal  Co..  lA  Mine. 
Randolph  Coanty.  Montervflle.  WV 

The  investigation  revealed  that  criterion  (3) 
has  not  been  met.  Aggregate  U.S.  imports  of 
coal  and  coke  did  not  increase  as  required  for 
certification. 

T.'\-W-7749:  Tractech.  Inc..  Warren.  .Ml 

Investigation  revealed  that  criterion  (3)  has 
nol  been  met.  Aggregate  U.S.  imports  of  slip 
differentials  are  negligible. 

JA-W-7446:  Guardian  Industries  Corp.. 
.Automotive  Div.,  Millbury,  OH 

Investigation  revealed  that  criterion  (:i)  has 
nol  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

I  A-  IVS094:  Eaton  Corp.,  Saginaw,  MI 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

T.-\-W-8l31:  Sealed  Power  Corp.,  Die  Cost 
Div..  Alma.  Ml 

Investigation  revealed  that  criterion  (3)  has 
nol  been  met.  A  survev  of  customers 
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Investigation  revealed  that  criterion  (3)  has 
not  been  met.  U.S.  imports  of  adhesives  and 
plastisol  are  negligible. 

TAW-8742;  Braze  way.  Inc..  Adrian.  MI 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  U.S.  imports  of  aluminum 
tubing  are  negligible. 

TA-  W-7547:  A.O.  Smith  Corp..  Automotive 
Div..  Milwaukee,  WI 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-\V-10.331:  Shannon  Pocahontas  Mining 
Corp..  Shannon  Branch  Mines.  Capels.  WV 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  Aggregate  U.S.  imports  of  coal 
and  coke  did  not  increase  as  required  for 
certification. 

TAWe798:  National  Standard  Co..  Athenia 
Steel  Div..  Clifton.  NJ 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

T.A-\\'-8892:  Rueping  Inc..  Fund Du  Lac.  WI 

Investigation  revealed  that  criterion  (3!  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-8998:  A.O.  Smith  Corp..  Automotive 
Div..  Granite  City.  IL 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

7".4-  II'- 75J5.-  Armour  and  Co..  Eau  Claire.  117 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  Aggregate  U.S.  imports  of 
frozen  portion-controlled  meat  products  are 
negligible. 

T.'\-lV-8397:  Wilderness  Industries  of 
Indiana.  Inc.,  Frankfort.  IN 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  Aggregate  U.S.  imports  of 
travel  trailers  are  negligible. 

TA-W-8065;  Wolverine  Bolt  Co.,  Detroit.  Ml 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-  W-W.470:  Garland  Coal  and  Mining  co.. 
Bakoshe  Mine.  Bokoshe.  OK 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  Aggregate  U.S.  imports  of  coal 
and  coke  did  not  increase  as  required  for 
certification. 

TA-W-7492;  Celanese  Plastics  and 
Specialties  Co..  Detrroit.  MI 

Investigation  revealed  that  criterion  (3)  has 


not  been  met.  Aggregate  U.S.  imports  oi 
automotive  paints  are  negligible. 

TA-W-8628;  Fran  Fashions,  Lehigh  ton,  PA 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers  of  the 
subject  firm  indicated  that  increased  imports 
did  not  contribute  importantly  to  sales 
declines  and  worker  separations  at  the 
subject  firm. 

TA-W-7~27:  American  Extrusion  Corp..  Troy. 
Ml 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers  of  the 
subject  firm  indicated  that  increased  imports 
did  not  contribute  importantly  to  sales 
declines  and  worker  separations  at  the 
subject  firm. 

TA-W-8070:  E.I.  Dupont  De  Nemours  and  co.. 
Inc..  Ruwford.  Rl 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers  of  the 
subject  firm  indicated  that  increased  imports 
did  not  contribute  importantly  to  salens 
declines  and  worker  separations  at  the 
subject  firm. 

TA-W-10.181:  Dyna-Kleen  of  Youngstown, 
Inc..  Youngstown.  OH 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  The  workers'  firm  does  not 
produce  an  article  as  required  for 
certification  under  Section  223  of  the  trade 
Act  of  1974. 

TA-W-8263:  United  Wire  and  Supply  Corp., 
Cranston.  RI 

Investigation  revealed  that  ciriterion  (3) 
has  not  been  met.  A  survey  of  customers  of 
the  subject  firm  indicated  that  increased 
imports  did  not  contribute  importantly  to 
sales  declines  and  worker  separations  at  the 
subject  firm. 

T.A-WS295;  CO-LI  Sportswear  Inc., 
Brooklyn.  NY 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survery  of  customers  of  the 
subject  firm  indicated  that  increased  imports 
did  not  contribute  importantly  to  sales 
declines  and  worker  separations  at  the 
subject  firm. 

Affirmative  Determination 

W-96()7:  Cf^R  Packaging  Inc.,  Warren, 


TA- 

Ml 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  1. 1979. 

TA-W-7620;  Child's  Mfg.  Co.,  Centerdale.  RI 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after  May 
6. 1979 

TA-  W-aaoo  and  6801:  Vee  Go  Industries  Inc.. 
Athens.  AL:  Ardinore,  AL 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 19fiO, 

TA-W-7712;  The  Muskin  Shoe  Co., 
Millersburg.  PA 

A  certification  was  issued  covering  all 
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workers  of  the  firm  separated  on  or  after 
March  24, 1979. 

TA-W-7922  and  7923;  Evart  Products  Co. 
Lauman  Road  Assembly  Plant;  Seventh 
Street  Plant,  Evart,  MI 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after  June 
27, 1980. 

TA-W-7920  and  7921;  Coleman  Products  Co.; 
Iron  River,  MI;  Coleman,  WI 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after  June 
27, 1980. 

T.A-W-10.296;  BIC/Avnet,  Westbury,  NY 

A  certification  was  issued  applicable  to  all 
workers  at  the  subject  firm  separated  on  or 
after  August  8, 1979. 

TA-W-7840;  Hoover  Universal.  Inc.,  Metal 
Seating  Div.,  Athens,  TN 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1. 1980  and  before  October  18, 1980. 

TA-W-8788  and 8788A;  Winrose.  Inc..  d/b/a 
Rosewin  Coat  Co.:  Kansas  City,  MO;  New 
York.  NY 

A  certification  was  issued  applicable  to  all 
workers  at  the  subject  firm  separated  on  or 
after  May  19, 1979. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  of  September 
29-October  3.  1980.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  S-5314,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  N.W.  Washington,  D.C.  20210 
during  norniaJ  working  hours  or  will  be 


mailed  to  persons  who  write  to  the 
above  address. 

Dated:  October  7, 1980. 
Marvin  M.  Fooks, 

Direcor.  Off  ice  of  Trade  Adjustment 
Assistance. 

[VV.  Doc.  80-31725  Filed  10-9-80;  8:45  am) 
BILLING  CODE  4S10-28-M 

Investigations  Regarding 

Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  puipose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  snch  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 

Appendix 


requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2,  of  the  Act  in 
accordance  v\ith  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  October  20.  1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  20. 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N'.W„ 
Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  6th  day  of 
October  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Ad)astment 
Assistance. 


Petitioner  Union/workers  Of 
lofmei  wotitere  ol — 

AIco  Melal  Stamping  Corp.,  Alco  Bullef  Corp.. 

(Co) 

Allis  Chalmets  Corp  (USWA) 

American  Sunroof  Corp.  (workers) 

ITT-Abrasive  Produds  Co.  (USWA) 

James  H  Beans  Foundry  Co.  (USWA) 

Pona  Garments  Inc,  (Co.) 

Shellei-Globe.  Superior  Division  (UAW) 

Standard  Steel  Division  ol  Titanium  Metals 

Corp  (USWA) 

Teiedyne  Ohio  Steel  (UAW). '. 

Canneiton  Coal  Co  (UMWA)" 

Cincinnati  Dealer  Development  Office  (Co.) .... 

H  H  Robertson  Co  (BMW) 

Mahon  Ind  Corp  (workers) 

McGregor  Sportswear  Co.  (workers) 

McGregor  Sportswear  Division 

San   Francisco   Dealer   Devetopment  Office 

(Co.) 
US.     Steel     Corp:,     Homestead     Workers 

(USWA) 

Wheeling  Pms  .  Steel  Corp,  (USWA) 

Brighton  Metal  Pro  (workers) 

Champion  Spark  Plug  Co  (union) 

Chestnut  Ridge  Railroad  Co.  (United  Trans. 

Workers). 

Darco  Corp  (Co) 

Donaldson  Co  Inc.  (union) 

Gallant  Fashions  (Co.) 

Maui  Divers  ol  Hawaii.  Ltd.  (Co.) - 

Romar  Sportswear  (workers) 

Tele  Dyne  Steel  Howell  Pertncrafl  Division 

(workers) 


Locatior> 


Dale 
reoetved 


Dale  ol 
pefilion 


Petition  No 


Artiotes  produced 


Brooklyn,  NY 9-22-80 

Matteson,  IL 9-25-80 

Lansing.  Ml 9-25-80 

Tiffm.  OH 9-25-80 

Martin  Ferry,  OH 9-25-80 

Brooklyn,  NY _ 9-25-80 

Limba.  OH 9-25-80 

Burnham.  PA 9-25-80 

Lima,  OH 9-25-80 

Canneiton.  WV 9-25-80 

Cincinnati.  0H....„ 9-29-80 

Connersville,  IN 9-25-80 

Saginaw.  Ml - „ 9-25-80 

Clearfield,  PA - 9-25-80 

Philadelphia.  PA... 9-25-80 

MilpHas.  CA 9-29-80 

Mckees  Hocks,  PA 9-25-80 

Beech  Bottom.  WV 9-23-80 

Casevilte.  Ml 9-24-80 

Cambndge.  OH 7-23-80 

Palmenon.  PA 9-26-80 

River  Rouge,  Ml _ „.  9-26-80 

Chilhcothe.  MS 9-25-80 

New  York.  NY 9-26-80 

Honolulu.  HI 9-25-80 

New  York,  NY 9-24-80 

Howell,  Ml 9-25-80 


8-29-80  TA-W-11,145  Handbag  frames 

9-22-80  TA-W-11.146  Lift  trucks 

9-22-80  T A-W- 11,147  Interior  and  exterior  auto  trim. 

9-22-80  GrirxJing  wheels 

9-18-80  TA-W-11,149  Ingot  tixjuld  stools. 

8-26-80  TA-W-11.150  Dress  suits 

9-22-80  TA-W-11,151  School  buses,  luncral  cars  and  transit  vehicles. 

9-22-80  TA-W-11,152  Railroad  products 

9-18-80  TA-W-11.153  Rolling  mill  roHs  lerrous  end  nonlertous  industries 

9-23-80  TA-W-11,154  Metallurgical  coal 

9-24-80  TA-W- 11.155  Support  service 

8-26-80  TA-W-11,156  Metal  wan  panels  and  roof  decking 

9-23-80  TA-W-11.157  Paint  spray  systems 

9-22-80  TA-W-11.158  Mens  outenwear 

9-22-80  TA-W-11.159  Control  manulsctunng  at  McGregor's. 

9-24-80  TA-W-11.160  Support  sen^'ce 

9-23-80  TA-W-1 1.161  Railroad  wheels  and  axles. 

9- 1 7-86  TA-W- 1 1 . 1 62  Cart)on  sleel  products 

7-22-80  TA-W-1 1.163  Small  steel  parts  lor  trucks 

7-11-80  TA-W-11,164  Ceramic  insulators  lor  spark  plugs. 

9- 1 5-80  TA-W- 1 1 , 1 65  Rail  sen,icc  tor  parent  company 

9-24-80  TA-W- 11. 166  Speclal^  refactones  used  by  auto  steeL 

9-22-80  TA-W- 11, 167  Air  cleaner 

9-12-80  TA-W-11.168  Leather  lackels 

9-22-80  TA-W-1 1,169  Jewelry 

9-22-80  TA-W- 11. 170  Contractor  loi  sfxjrlswear. 

9-22-80  TA-W-11.171  Stamping  dies. 


67484 


Federal  Register  /  Vol  45.  No.  199  /  Friday.  October  10.  1980  /  Notices 


Appendix — Contirtued 


Pe&tionei  Union/wofkofs  Of 
ton™  r  KifOfliefS  of— 


Location 


Date 
received 


Oaleo< 

petition 


Petition  No. 


Articles  produced 


Tha'Shy  Industries  IILGWU)  

CanKhr.  Forging  Ot,  Inc  (International  Bo^e'- 

mane's) 

C'ossK.iie  RjDoer  Products  inc  (URWA) 

Fatincaiors  Ov  S'Oi  King  Seeley  Thermos  Co 

(Ut'p-:;  =aoef^akersi 

Fores;  ;  ■.  -;a.~  ^oduc;s  iworXers)  

Ideal  Gioje  C.j    Co  i  

Monte  Glove  Co   .*or>^er3) « 

Monie  Glove  Co  (vnorkers)  ..___ _...__ 

Wonie  Glove  Co  (torVers)  ....„.„„._„....._ 

S   K    W    Alloys  (U/*V)      

Crown  Fabricators  (UAW) 

Do«er    HandOags    Co.     inc.     (international 

Lealie'  Goods). 

G3  (workers)  .( _ _......._ 

H.gn  Q  ma    ind  (wbrKers) .•_ 

Millmasler  Onyx  (OQAW) 

Modern  ind  Plastic*  (HitlP) _ 

Oedwood  Cry  Kratttng  Mills  (wodcera) 

Roci(*e:i  Internatioeal  (Co.) 

TMX.  LTD— PR  l*orkers)  

vessaretie  of  Muna^ngwear  Inc  (worltersi 

ASARCO  Inc  Grooid  Hog  Unit  (USWA) 

Eitra  Co'a  C-v  s^or  o'  Presto-hie  (union)  . . 
Mawrt^-'e  '^e'a  Products  (worlters)    . 
MacKe-;,-  -e-cMl.   Division  of  Gulf  and 

Wes'.-    ,5v'.  i 

Mr   Fi^^    *;..?'*     _  

Munic.pai  Casings  ^  (wortiers) 

Pacific   Pumping  (3b .   Division  of  Baltimore 

Arcoii  Co.  (IAMA| 

Panon  Sniri  Mfg.  C<.  Inc.  (worl<efS).„ 

i/ieyemaesuer  Sawiull  (lAA) „ 

Bo'g  Tertiies  Corp    ILGWU) 

Bo'g  Consumer  Pro  lucts  (ILGWU) 


Cnrysier  Corp,  Ca|ie  Canaveral  Wire  Prod- 
ucts Plant  (UAW). 

Ford  Tractor  Oper;  tors  Albany   Supply   De- 
partment (Union). 

Ge-a!d  Mills  Inc.  (ILI  iWU).. 

Lo-Mar  Cot  (Wodc  irs) 

MeioKote  Cofp  (UA(W). 

NatKjnai  M'nes  C;^^   Beavef  Creek  Division 
(Workersl 

°o*er  Eiectnc  Motot  Service  Co.  (workers) 

Tracor  Manne,  Inc  ( morkers).. 

A.r^encan  Optical  (w  )rkers) .. 

B'own  Snoe  Co  (A(  TWO).. 

ajn-iand  Inc  (work«  ■s),. 

Clara  Fasf-uons  (con  pany),. 

Crown  Ovision  The   Ulen  Group  Inc 

Grea*    LaVes   Cart)  m 
Cnemicai  Division 


Corp  (workers)., 
(workers) 


Dayton  Scale  (lUE) 
Eaton  C>yp  (ACTwJ) 
Findley  lnOjstr.es  (A  ;TWU) 
Galileo  Eiectro-Opticf 
Henry  I  Siegei  Co  li 

PaMtron  (workers)   . . 

Samoset  ProcessingjCo  (ACTWU) 

Snej  t^ig  Co  (com(  any) 

(/jrtie.  c^orp  (AFL-^iO) 
Whecl'ig.Pitts&u'gn 
Cj-nbe-'and  Blouse 
Top  of  All  Manufacliling 
Ae'p-o  Inc  (worker! ) 


Corp    Mo.    Coiie    & 
Iworkers). 

Jamison  Corp  (work  »rs) 

NjUjnai  Gypsum  C«  nent  Division  (workers) 
RoCiweii   Intematio  lal   Suspension   Compo- 
nents Division  (US  iVA). 

fc-nna  Corp.  (AlW) 

fne  Games  Co  (woi  lers) _ 

OST  InluStrieS  (wort  BfS) _ 


Steel  Corp  (workers) 
Company.  Inc.  (ILGWU) 
Co.  (ILGWU) 


Tharstiy.  At ^.._ 9-25-80 

Detroit,  Ml __ 9-29-80 

Crossvitle.  TN 9-29-80 

Utica,  Ml 9-29-60 

Wellington,  OH 9-29-60 

Maben.  MS _ 9-23-80 

Maben.  MS _ 9-29-80 

Maniee.  MS. 9-29-80 

Pheba.  MS „ 9-29-80 

Calvert  City,  KY 9-30-80 

Sterling  Heights,  Ml 9-29-80 

Netcong.  NJ __ 9-29-80 

New  York  City,  NY ....; „...  9-29-80 

Fennville  Ml 9-29-80 

Berekeley  Heights,  NJ ,  9-29-80 

Dayton.  OH 9-29-80 

Redwood  Oty,  CVK 9-25-80 

Chelsea,  Ml 9-26-80 

Bay*non,  Puerto  Rico 9-23-80 

Eastland,  TX 9-29-60 

Vanaduim,  NM „_ 9-30-80 

Detroit,  Ml 9-29-80 

Royal  Oak.  Ml. 9-29-80 

Midland,  PA ;..„ 9-29-60 

Att)ens,  TX 9-29-60 

Madison,  MN „ 9-30^ 

Oakland.  CA 9-30-60 

Patton  PA 9-23-60 

Raymond.  WA _ '. 

Delavan.  Wl „„ „..  10-1-80 

Delavan,  Wl „ 10-1-80 

Cape  Canaveral,  FL 9-30-80 

Cohocs,  NV „ 9-29-60 

Hazelton,  PA 9-30-60 

Cincinnati,  OH 10-1-60 

Rushvilie.  IN.,„ 10-1-80 

Wayland,  KY._ „,  10-1-80 

Lapeer,  Ml „  9-29-80 

Austin,  TX 9-29-60 

So  Bridge.  MA 10-1-80 

Bernie.  MO 10-1-60 

Goodrich.M) _ 9-30-80 

Jersey  City,  NJ 10-1-80 

Lorain,  OH „.™. 10-1-80 

St  Louts.  M0_ „ 9-4-80 

Saginaw.  Ml 10-1-60 

Alpena.  Ml „ 10-1-60 

New  Castle,  PA , 9-30-80 

Cleveland.  OH 10-1-60 

Gaines,  PA 10-1-60 

Romulus,  MI.._M 9-15-80 

Dayton.  OH 10-1-80 

Shelpyville.  TN 10-2-80 

Findley.  OH 10-2-80 

Wanamassa.  NJ 10-2-80 

Johnson  City ._.„„„  1 0-2-80 

Vienna.  VA 10-1-80 

Woonsocket,  Rl 10-2-89 

New  York,  NY 9-30-80 

Rome.  NY „ 10-1-80 

Wheeling.  WV 10-2-80 

Cumberland.  MO 10-3-80 

Cumberland,  MD 10-3-80 

Seabrook  NH „„„.„ 10-3-60 


!i(  ii  ..    1.1^  .i-.„I.il,H  i(i-»-eo.B:4Sam| 
8  LL  NG  COD£  4S'a-?^-M 


9-22-60  TA-W-11,172      Ladies  dresses 

9-24-60  TA-W-11,173  Forge  parts  and  tools 

9-25-60  TA-W- 11,174  Mechanical  ruboe.- goods 

9-20-80  TA-W-11.175  Soft  tnm  parts  door  foundations 

9-22-80  TA-W-11.176  Molded  die  cut  sealing  devices  eirtruded  gaskets 

9-24-60  TA-W- 11, 177  Leather  palm  and  work  gloves 

9-24-60  TA-W-11,178  Cloth  work  gioi/es 

9-24-80  TA-W- 11, 179  Cloth  work  gloves 

9-24-80  TA-W-11,180  Cloth  work  gloves 

9-26-80  TA-W-1 1,181  Chrome,  silicone,  and  manganese 

9-24-80  TA-W-1 1.182  Tractor  cabs 

9-24-80  TA-W-t  1.163  Vinyl  plastics  handbags 

9-23-80  TA-W-11.184  Leather  lackets 

9-24-80  TA-W-t  1.185  Electrical  wire  harness  assemblies 

9-23-60  TA-W-1 1.166  Meprobamate  Iranquiier 

9-23-80  TA-W-1 1.187  General  Motors  parts 

9-06-60  TA-W-1 1.188  Sweaters 

9-22-80  TA-W-1 1,189  Wireforms  clips  stamping 

9-16-80  TA-W-1 1.190  Mechanical  watches 

9-24-60  TA-W-1 1,1 91  Brassiere 

9-26-80  TA-W-1 1 , 1 92  Lead  and  zinc 

9-18-80  TA-W-1 1.193  Distnbution  lor  parent  company 

9-20-80  TA-W-t  1.194  Metal  auto  parts 

9-22-80  TA-W-1 1,195  Steel  foundry  steel  rolls 

Manufacture  of  ladies  clothing 
Construction  castings 
Centnfugai  pumps 

9-16-60  TA-W- 11. 199  Ladies  blouses  mens  shirts 

9-30-80  TA-W-1 1,200  Shakes 

9-26-80  TA-W-1 1,201  Knitted  pile  fabncs 

9-26-80  TA-W-1 1.202  Converter  of  knitting  piles 

9-26-80  TA-W-1 1,203  Electric  wire  harnesses  for  automobiles  and  trucks 

9-24-60  TA-W-1 1,204  Distribute  tractor  pans  and  components 


9-22-80  TA-W- 11, 196 
9-26-60  TA-W-11,197 
9-23-80   TA-W-1 1,198 


9-25-80 

9-23-80 

9-25-80 

9-1-80 

9-9-60 
9-25-80 
9-29-60 
9-22-80 
9-26-60 
9-28-80 
9-29-80 

8-5-80 

9-27-80 
9-26-60 
9-26-60 

9-18-80 

9-22-80 

9-8-80 

9-25-80 
9-28-80 
9-29-80 
10-1-60 
9-26-80 
9-29-80 
9-29-60 
9-25-80 
9-27-80 
9-24-80 
9-15-80 
9-15-80 
9-24-80 


TA-W-1 1,205 
TA-W- 11, 206 
TA-W-1 1,207 
TA-W-1 1,208 

TA-W-1 1,209 
TA-W-11,210 
TA-W-1 1,211 
TA-W-1 1,212 
TA-W-1 1,213 
TA-W-1 1,214 
TA-W- 11,2 15 
TA-W-1 1,216 

TA-W-1 1,217 
TA-W-1 1,216 
TA-W-1 1.219 

TA-W-1 1,220 
TA-W-1 1,221 
TA-W- 11, 222 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 


•11,223 
11,224 
11,225 
11,226 
11,227 
11,228 
11,229 
11,230 
11,231 
11,232 
11,233 
11,234 
11,235 


Sportswear— blouses 

Stamping  plant— truck  mirrors  and  arms 

Apply  powder  coatings  for  metal  parts 

Metallurgical 

Rebuilt  and  reconditioned  etectric  motors 

Manufacture  electronic  equipment 

Metal  and  zyi  frames 

Ladies  dress  shoes 

Fine  blank  stampings  lor  the  auto  industry. 

Ladies  apparel 

Van  accessories,  rust  proofing 

Metallurgical  coke 

Machine  and  contracmg  specialists 

Cement 

Multi-leaf  spnngs  taper  leaf  springs 

Car  antennas 

Manufacture  fishing  tackle 

Prototype   and  promotional  items  built  specifically  to 

order 
Food  weighing  scales 
Truck  transmissions 
Auto  interior  parts 
Semi  conductor  assemtHy 
Jeans 

Condensors  for  autos.  TVs  and  telephones 
Sports  apparel,  outerwear 
Sportswear 
Electrical  insulation 
Cold  rolled  and  hot  rolled  sheet  steel 
Ladies'  sportwear 

Blouses,  sportswear,  jackets,  slacks,  children's  wear 
Ladies'  shoes 
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Office  of  the  Secretary 

!TA-W-8576.  10.044-45.  10.047,  10,051-53, 
10,057,  10,061,  10,064-65,  10.067,  10,069-70, 
10,073-75,  10,078-79,  10.081,  10,083, 
10,087-89,  10,091-92,  10,055-100,  10,102- 
09,  10,114,  10,121-23,  10.128,  10,131, 
10,134-38,  10  141-44; 

Ctirysler  Credit  Corp.;  Negative 
Determinations  Regardirig  Eligibility  to 
Apply  for  Worker  Ad;usfment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligiblity  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
of  partially  separated,  or  are  threatened 
to  become  totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely. 

That  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  investigations  were  initialed  on 
June  2, 1980  and  August  18, 1980  in 
response  to  a  petition  which  was  filed 
on  behalf  of  workers  at  the  Tower  Drive 
headquarters  of  Chrysler  Credit 
Corporation,  Troy,  Michigan  (TA-W- 
8576),  and  at  the  110  branch  offices  of 
Chrysler  Credit  Corporation.  Workers  at 
all  of  the  petitioning  offices  of  Chrysler 
Credit  Corporation  are  engaged  in  the 
provision  of  wholesale  and  retail 
automotive  credit  to  Chrysler 
Corporation  dealers  and  their 
customers. 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met  with 
regard  to  workers  at  the  offices  of 
Chrysler  Credit  Corporation  Hsted  in  the 
Appendix. 

Average  employment  at  46  of  the  55 
offices  of  Chrysler  Credit  Corporation 
listed  in  the  Appendix  increased  or 
remained  stable  from  1978  to  1979  and  in 
the  period  January-May  1980  compared 
to  the  period  January-May  1979.  Average 
employment  at  eight  other  Chrysler 
Credit  branch  offices  remained  stable 
during  1979  and  the  first  five  months  of 


1980.  At  the  Tower  Diive  headquarters 
of  Chrysler  Credit  Corporation  in  Troy, 
Ntichigan  (TA-W-8576),  the  number  of 
workers  affected  by  recent  layoffs  has 
been  insignificant  in  comparison  with 
total  office  employment. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  offices  of  Chrysler 
Credit  Corporation  listed  in  the 
Appendix  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  29th  day  of 
September  1980. 
James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 

Appendix 

TA—W-  and  Location 

8,576— Troy,  MI  (Tower  Drive). 
10,044— Charlotte.  NC. 
10.045— Charleston,  WV. 
10,047— Greensboro,  NC. 
10.051— Cherry  Hill,  N], 
10,052— Waliingford,  CT.    ■ 
10.053— Harlsdale,  N'Y. 
10,057— Wilkes-Barre,  PA, 
10,061— Albany.  NY. 
10,064— Falmouth,  ME. 
10,065— Bedford,  NH, 
10,067- Jacksonville,  FL, 
10,069— Orlando,  FL. 
10,070— Tallahassee,  FL, 
10,073— Charleston,  SC, 
10,074 — Fort  Lauderdale,  FL 
10,075— Southfield,  MI. 
10,078 — Kentwood,  MI. 
10,079— Dayton,  OH. 
10.081- Toledo,  OH. 
10,083— Marquette,  Ml, 
10,087— Calumet  City,  IL. 
10,088— Brookfield,  Wl. 
10,089 — Arlington  Heights.  IL 
10,091— Edina,  MN. 
10,092— Fort  Wayne,  IN. 
10,095— Mobile,  AL 
10,09&— Greenville.  SC. 
10,097— Hunlsville,  AL, 
10,098— Savannah,  GA. 
10,099— Chattanooga,  TN. 
10,100— Macon,  GA, 
10,102— Melairie,  LA, 
10,103- Memphis,  TN, 
10,104— Baton  Rouge,  LA, 
10.105— Jackson,  MS, 
10,106— Little  Rock.  AR, 
10.107— Nashville.  TN. 
10,108— Knoxville,  TN, 
10,109— Shreveport,  LA, 
10.114— Oklahoma  City,  OK. 
10,121— Sherman  Oaks.  CA. 
10.122— Las  Vegas,  NV. 
10.123— El  Paso,  TX, 
10,128— Portland,  OR. 
10,131— Spokane,  WA. 
10,134— Boise,  ID, 
10.135— Kansas  City,  MO. 
10,136— Engiewood,  CO, 
10,137— St.  Louis,  MO, 
10,138— Springfield,  MO. 


10,141— Omaha.  NB, 
10,142— Cape  Gtradeau.  MO. 
10,143— Bismarck,  ND, 
10,144— Casper,  WY. 

|FR  Doc.  80-31 7>3  Fried  1(^9-80:  8i45  an) 
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iTA-W-10  040-43,  10.046,  10.048-50, 
10.054-56.  10.058-6C,  10.062-63,  10.066, 
lO.OeS.  10.C71-72.  10.076-77,  10,080,  10,082, 
1C.C84-86,  10.090,  10,093-94,  10,101. 
10,110-113,  10,115-20.  10,124-27,  10.129- 
30.  10. '-32-33.  10.13S-40.  10.145-49! 

Ch.'ys'er  Credit  Corp.:  Certiiicatic-s 
Regarding  Eligibility  To  Apply  for 
V/orker  Adjustment  Assistance 

In  ace  jrdjnce  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  these 
cases  that  all  of  the  requirements  have 
been  met 

The  investigations  were  initialed  on 
August  18. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
the  Tower  Drive  Headquarters  of 
Chrysler  Credit  Corporation,  Troy, 
Michigan  (TA-W-8576),  and  at  tlie  110 
branch  offices  of  Chrysler  Credit 
Corporation. 

Workers  at  all  the  petitioning  offices 
of  Chrysler  Credit  Corporation  are 
engaged  in  the  provision  of  wholesale 
and  retail  automofive  credit  to  Chrysler 
Corporation  dealers  and  their 
customers. 

In  order  to  determine  if  increased 
imports  contributed  importantly  to 
employment  declines  at  the  petitioning 
auxiliary  facilities  of  Chrysler 
Corporation,  the  Department  sought  to 
determine  the  degree  to  which  each 
facility  was  integrated  into  the 
production  of  Chrysler  car  and/or  truck 
lines  which  have  been  subject  to  import 
injury.  Where  it  was  established  that  an 
auxiliary  facility  was  substantially 
integrated  into  the  production  of  trade- 
impacted  Chrysler  car  or  truck  lines,  the 
Department  considered  imports  of  like 
or  directly  competitive  cars  and  trucks 
in  determining  import  injury  to  workers 
at  the  auxiliary  facility. 

The  Department  determined  that  all  of 
the  branch  offices  of  Chrysler  Credit 
Corporation  listed  in  the  Appendix  were 
substantially  integrated  into  the 
production  of  all  of  the  Chrysler  car  and 
truck  lines  which  have  been  subject  to 
import  injury. 
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Workers  at  these  offices  provide 
credit  to  Chiysler-Plymouth  and  Dodge 
dealers  and  o  their  retail  customers  to 
facilitate  the  sale  of  Chrysler-built 
automobiles  and  trucks.  During  the  last 
several  year  ,  Chrysler  Credit 
Corporation  las  been  a  major  source  of 
credit  for  deiilers  and  retail  customers 
who  have  purchased  new  Chrysler. 
Dodge,  and  Mjmouth  vehicles. 
Production  a:id  sales  of  trade-impacted 
Chrysler  cars  and  trucks,  which 
accounted  (at  a  substantial  portion  of 
Chrysler  Cor  portion's  total  businesss. 
declined  froif  MY  1978  to  MY  1979. 
Certification$  were  issued  on  behalf  of 
workers  engaged  in  the  production  of 
these  vehiclas  at  seven  Chrysler 
assembly  plants  on  November  6, 1979 
fTA-W-5979U3,  6037-38). 

Because  UiS.  auto  manufacturers 
redesigned  most  of  their  automobiles 
and/or  introduced  completely  new 
models  from  MY  1979  to  MY  1981,  the 
composition  tind  distinguishable 
features  of  e£  ch  market  class  of  vehicles 
has  changed  substantially.  As  a  result, 
the  continuat  on  of  the  recent  impact  of 
import  compi  tition  that  existed  in  MY 
1979  and  198<i  may  not  continue  in  MY 
1981. 

Conclusion 

After  caref  il  review  of  the  facts 
obtained  in  tlie  investigation,  I  conclude 
that  increase  i  of  imports  of  articles  like 
or  directly  conipetitive  with  Aspen, 
Volare,  Diplohiat,  LeBaron.  Newport, 
New  Yorker  <  nd  St.  Regis  automobiles, 
pickup  trucks,  general  utility  light  trucks. 
and  utility  vais  produced  by  Chrysler 
Corporation  contributed  importantly  to 
the  decline  in)  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
..t  the  56  branch  offices  of  Chrysler 
Credit  Corpoi  ation  listed  in  the 
Appendix. 


r  ce 
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In  accorda 
the  Act,  I 
certification 

All  workers 
Chrysler  Credit 
Appendix  who 
separated  from 
14. 1979  and  before 
eligible  to  applj 
under  Section 


Signed  at  W, 
September  1980 
James  F.  Tajloi 
OUector.  Office  of  Management 
Administration  and  Planning. 

Appendix 

TA-W-and Loci  lion 

10.040— Pittsbuigh.  PA. 
10.041— l.an.haniMD. 
10.042— Towsot|.  MD. 
10.043— Norfoiki  VA. 


with  the  provisions  of 
the  following 


the  branch  offices  of 
Corporation  listed  in  the 
jecame  totally  or  partially 
employment  on  or  after  May 

October  18.  1980  are 
for  adjustment  assistance 
of  the  Trade  Act  of  1974. 
hington.  DC.  this  29lh  day  of 


2  23 


10.046— Fayetteville.  NC. 

10,048— Wayne.  N'|. 

10,049— Jenkintown.  PA. 

10.050— Garden  City.  NY. 

10.054— South  Plainfield.  Nj. 

10.055— Dedham,  MA. 

10.056— Buffalo.  NY. 

10.058— Springfield.  MA. 

10.059— Rochester,  NY. 

10.060— Syracuse,  NY. 

10.062— Seekonk.  MA. 

10,063— North  Andover,  MA. 

10.066— Coral  Cables,  FL. 

10.068— Tampa.  FL. 

10.071— Pensacola,  FL. 

10,072— Columbia.  SC 

10.076— Beach  wood.  OH. 

10,077— Cincinnati.  OH, 

10.080— Troy.  MI  (Coolidge  Rd.). 

10,082— Saginaw,  MI. 

10.064— Hillside.  IL. 

10.085— Indianapohs,  IN. 

10.086— Louisville.  KY. 

10.090— Evansville.  IN. 

10.093— Atlanta,  CA. 

10,094— Birmingham,  AL. 

10.101 — Monlgomerv,  AL 

10.110— Dallas,  TX." 

10.111— Houston.  TX.  (Northchase  Dr.). 

10,112— San  Antonio.  TX. 

10,113— Lubbock.  TX. 

10.115— Fort  Worth.  TX. 

10,116— Corpus  Christi.  TX. 

10.117- Houston.  TX  (North  Loop  West 

Office). 
10.118— San  Diego.  CA. 
10.119- Phoeni.x.  AZ. 
10.120— Santa  Ana.  CA. 
10.124— Long  Beach.  CA. 
10.125— West  Covina.  CA, 
10.12&— San  Maleo.  CA. 
10,127— Sacrameito,  CA, 
10,129— Bellevue,  WA. 
10.130— Salt  Lake  City.  UT. 
10.132— Albuquerque,  NM. 
10,133— Dublin.  CA. 
10.139— Des  Moines.  lA 
10,140— Wichita.  KS. 
10,145— New  York.  NY. 
10.146— Chicago.  IL. 
10.147- Los  Angeles.  CA. 
10.148— Stamford,  CT. 
10,149— Irvine.  CA. 

|FR  Dw   M)-31-14  Filed  tO-!>-aO:  8:45  am| 
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(TA-W-8575.  8578,  85791 

Chrysler  F'nancial  Corp.;  Troy,  Mich., 
Certifications  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  these 


cases  that  all  of  the  requirements  have 
been  met. 

The  investigations  were  initiated  on 
June  2, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Chrysler  Financial  Corporation, 
Chrysler  Insurance  Corporation,  and 
Chrysler  Life  Insurance  Company,  all  in 
Troy,  Michigan.  Workers  of  Chrysler 
Financial  Corporation  are  engaged  in 
the  coordination  fo  retail  and  wholesale 
automotive  credit  and  related  insurance 
programs;  workers  of  Chyrsler  Insurance 
Corporation  and  Chrysler  Life  Insurance 
Company  are  respectively  engaged  in 
the  sale  and  administration  of 
automotive  insurance  for  dealers  and 
limited  life  (loan  guaranty)  insurance  for 
retail  customers  of  Chrysler 
Corporation. 

In  order  to  determine  if  increased 
imports  contributed  importantly  to 
employment  declines  at  the  petitioning 
auxiliary  facilities  of  Chrysler 
Corporation,  the  Department  sought  to 
determine  the  degree  to  which  each 
facility  was  integrated  into  the 
production  of  Chrysler  car  and/or  truck 
lines  which  have  been  subject  to  import 
injury.  Where  it  was  established  that  an 
auxiliary  facility  was  substantially 
integrated  into  the  production  of  trade- 
impacted  Chrysler  car  or  truck  lines,  the 
Department  considered  imports  of  like 
or  directly  competitive  cars  and  trucks 
in  determining  import  injury  to  workers 
at  the  auxiliary  facility. 

The  Department  determined  that 
Chrysler  Financial  Corporation, 
Chrysler  Insurance  Corporation,  and 
Chrysler  Life  Insurance  Company  were 
substantially  integrated  into  the 
production  of  all  of  the  Chrysler  car  and 
truck  lines  which  have  been  subject  to 
import  injury.  Workers  of  Chyrsler 
Insurance  Corporation  underwrite,  sell 
and  administer  insurance  policies  which 
are  designed  to  protect  Chrysler- 
Plymouth  and  Dodge  dealers  against 
losses  due  to  damage  or  theft  while  new 
vehicles  are  in  transit  or  stored  on  their 
showrooms  or  lots.  Chrysler  Life 
Insurance  Company  underwrites,  sells 
and  administers  life  insurance  policies 
which  protect  retail  customers  and  their 
families  against  loss  of  their  financed 
vehicle  should  the  insured  die  before 
completing  all  automobile  loan 
payments.  Workers  of  Chrysler 
Financial  Corporation  m.anage  and 
coordinate  the  automotive  credit  and 
insurance  programs  of  Chyrsler 
Insurance  Corporation,  Chrysler  Life 
Insurance  Company,  and  a  third 
subsidiary,  Chrysler  Credit  Corporation 
(TA-W-8376).  All  of  these  companies 
perform  functions  which  are  designed  to 
facilitate  the  sale  of  new  Chyrsler  cars 
and  trucks  to  company  dealers  and  their 
retail  customers. 
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Production  ard  sales  of  trade- 
impacted  Chrysler  cars  and  trucks, 
which  accounted  for  a  substantial 
portion  of  Chrysler  Corporation's  total 
business,  declined  from  MY  1978  to  MY 
1979.  Certifications  were  issued  on 
behalf  of  workers  engHged  in  the 
production  of  these  vehicles  at  seven 
Chrysler  assembly  plants  on  November 
6,  1979  (TA-W-5979-83.  6037-38). 

Because  U.S.  auto  manufacturers 
redesigned  most  of  their  automobiles 
and/or  introduced  completely  new 
models  from  MY  1979  to  MY  1981,  the 
composition  and  distinguishable 
features  of  each  market  class  of  vehicles 
has  changed  substantially.  As  a  result, 
the  continuation  of  the  recent  impact  of 
import  competition  that  existed  in  MY 
1979  and  1980  may  not  continue  in  MY 
1981. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  Aspen, 
Volare,  Diplomat.  LeBaron,  Newport, 
New  Yorker  and  St.  Regis  automobiles, 
pickup  trucks,  general  utility  light  trucks. 
and  utility  vans  produced  by  Chrysler 
Corporation  contributed  importantly  to 
the  decline  in  sales  or  production  and  fo 
the  total  or  partial  separation  of  workers 
of  Chrysler  Financial  Corporation,  Troy 
Michigan;  of  Chrysler  Insurance 
Corporation,  Troy,  Michigan;  and  of 
Chrysler  Life  Insurance  Company,  Troy, 
Michigan.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Chrysler  Financial 
Corporation,  Troy,  Michigan  (TA-W-8575),  of 
Chyrsler  Insurance  Corporation,  Troy, 
Michigan  (TA-W-fl578),  and  of  Chyrsler 
Insurance  Corporation.  Troy,  Michigan  (TA- 
W-8579).  who  became  totally  or  partially 
separated  from  employment  on  or  after  May 
14,  1979  and  before  Octoljer  18. 1980  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  29lh  day  of 
September  1980. 
James  F.  Taylor, 
Director.  Office  of  Mananemcnl 
Administration  and  Planning. 
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ITA-W-85771 

Chrysler  Service  Contract  Co.; 
Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 


certification  of  eligibility  to  apply  tor 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated,  or  are  threatened 
to  become  totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely. 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  investigation  was  initiated  on 
June  2, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Chrysler  Service  Contract  Company, 
Troy,  Michigan.  Workers  at  Chrysler 
Service  Contract  Company  promote  and 
administer  Chrysler's  5-year,  50,000-mile 
and  other  extended  service  warranty 
programs. 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 

Employment  at  the  Chrysler  Service 
Contract  Company  remained  stable 
during  the  January  1979-July  1980  period. 
No  layoffs  occurred  at  the  company 
during  1979  or  the  first  seven  months  of 
1980,  and  none  is  anticipated  in  the 
foreseeable  future. 
Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Chrysler  Service  Contract 
Company,  Troy,  Michigan  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  29lh  day  of 
September  1980. 
)ames  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 

|KR  Doc.  IW)-3171G  Filed  10-9-80:  B:45  am| 
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fTA-W-89781 

Clarence  A.  Hackett.  Inc  :  Termination 
of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  23. 1980  in  response  to 
a  worker  petition  received  on  June  6. 
1980  which  was  filed  on  behalf  of 


workers  and  former  workers  of  Qarence 
A.  Hackett,  Incorporated.  Tonawanda, 
New  York.  The  petition  was  actually 
filed  on  behalf  of  workers  engaged  in 
slag  processing  operations  at  a  Clarence 
A.  Hackett  job  site  in  Gary.  Indiana.  The 
workers  process  slag  to  reclaim  scrap. 

The  same  group  of  workers  was 
denied  eligibility  to  apply  for  adjustment 
assistance  on  August  28. 1980  as  the 
result  of  an  earlier  investigation  (see 
TA-W-8736J  The  denial  was  based  on 
the  finding  that  imports  of  scrap  are 
negligible. 

Since  an  investigation  has  already 
been  conducted  pursuant  to  the  facts 
and  statements  presented  in  the  current 
petition  (TA-W-8978)  and  since  the 
current  petition  presents  no  additional 
information  pursuant  to  the  previous 
determination  (TA-W-8736)  that  would 
change  the  previous  determination, 
another  investigation  would  serve  no 
purpose.  Therefore,  this  investigation  is 
terminated. 

Signed  at  Washington,  D.C.  this  29th  day  of 
September  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

IFR  Don  80-11717  Filed  10-8-40:  8:45  am) 
BILLING  CODE  4510-28-M 

ITA-W-10.418) 

Harman  International  Industries.  Inc., 

Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  25, 1980  in  response 
to  a  worker  petition  received  on  August 
18, 1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
outside  rear  view  mirrors  at  Harman 
International  Industries,  Incorporated, 
Bolivar,  Tennessee. 

On  August  1, 1980  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-9996). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation. 
TA-W-9996,  a  new  investigation  would 
serve  no  purpose.  Consequently,  this 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  30th  day  of 
September  1980. 
Harold  A.  Brett, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

PFR  l),,r  (Ui-.iinH  FilfJ  10-9-80:  8:45  an)] 
BILLING  CODE   4S'C-2e-M 

I TA-W- 10,703) 

Motorola,  Inc.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
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initiated  on  September  15, 1980  in 
response  to  a  worker  petition  received 
on  August  25.  1980  which  was  filed  on 
behalf  of  workers  and  former  workers  at 
the  Arcade,  New  York  plant  of 
Motorola.  Infcorporated.  The  workers 
produce  automobile  ignition  systems. 

On  Septeitiber  2, 1980.  an 
mvestigatioi  (TA-VV-10,490)  vvas 
initiated  on  fcehalf  of  the  same  group  of 
workers  as  TA-W-10.703. 

Since  the  identical  groups  of  workers 
is  the  subject  of  the  ongoing 
investigation  TA-W-10.490,  a  new 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  (TA-W- 
10,703)  has  been  terminated. 

Signed  at  W,ashington.  D.C.  this  2nd  day  of 
October  1980. 

Harold  Bratt. 

Acting  Directdf.  Office  of  Trade  Adjustment 

Assistance. 

ItR  Doc  3in9  F)le|  10-e-BO:  8:45  ami 
BILLING  CODE  541(>-28-U 

|TA-W-10,771] 

Olson  Tool  and  Die  Division,  Ferro 
Manufacturing  Corp.;  Termination  of 
Investigation 

Pursuant  tik  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  i^ugust  18, 1980  in  response 
to  a  worker  petition  received  on  August 
4,  1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
tools  and  dies  at  the  Olson  Tool  and  Die 
Division  of  F^rro  Manufacturing 
Corporation, Detroit.  Michigan. 

On  July  18.[l980  a  petition  was  filed 
on  behalf  of  tie  same  group  of  workers 
(TA-VV-9768i. 

Since  the  identical  group  of  workers  is 
the  subject  ot  the  ongoing  investigation. 
TA-VV-9758.  a  new  investigation  would 
serve  no  purpose.  Consequently,  this 
investigation  has  been  terminated. 

Signed  at  wishington.  D.C.  this  29th  duy  of 
September  19811. 
Marvin  M.  Foo  ts. 

Director.  Offici  •  of  Trade  Adjustment 
Assistance. 

KR  One  80-31720  F^ed  10-9-80:  8:45  am| 
BILLING  CODE  45ia-2B-M 


ITA-W-31201 

Rockport  Log  &  Stiake;  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

On  September  4.  1980,  two  employees 
requested  adininistrative 
ppconsideratipn  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  for 
workers  and  former  workers  of  Rockport 
Log  &  Shake.  Copalis  Crossing, 
Washington.  The  determination  was 


published  in  the  Federal  Register  on 
August  4,  1980.  (45  FR  45730J. 

The  application  for  reconsideration 
claimed  that  imports  of  Canadian 
shakes  at  substantially  lower  prices 
made  it  impossible  for  Rockport  Log  & 
Shake  to  compete  in  the  market  without 
great  losses  to  the  firm.  Claimants 
contend  that  this  is  the  real  cause  for  the 
decreased  demand  for  their  product. 

Conclusion 

After  review  of  the  application,  I 
conclude  that  the  owner's  claim  is  of 
sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is  therefore  granted. 

Signed  at  Washington.  D.C.  this  2nd  day  of 
October  1980. 

lames  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

(FR  Doc.  80-31721  Filed  10-»-80:  8:45  aiiij 
BILLING  CODE  4510-28-M 

(TA-W-79841 

Scripto,  Inc.;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  July  30, 1980. 
the  company  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers 
producing  mechanical  pencils  at  the 
Doraville,  Georgia  plant  of  Scripto,  Inc. 
The  determination  was  published  in  the 
Federal  Register  on  July  25, 1980,  (45  FR 
49702). 

Pursuant  to  29  CFR  90.18(c). 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  company  claims  that  imports  of 
mechanical  pencils  substantially 
increased  in  1979  compared  to  1978  and 
although  such  imports  decreased  in  the 
first  quarter  of  1980,  one  reporting 
quarter  does  not  reflect  the  trend  for  the 
remainder  of  the  year. 

The  Department's  review  showed  that 
workers  at  the  Doraville,  Georgia  plant 
of  Scripto,  Inc..  did  not  meet  the 
increased  import  criterion  of  the  Trade 


Act  of  1974.  U.S.  imports  of  mechanical 

pencils  decreased,  in  quantity,  both 
absolutely  and  relative  to  domestic 
shipments  in  1979  compared  to  1978  and 
further  decreased,  in  quantity,  both 
absolutely  and  relative  to  domestic 
production  in  the  first  quarter  of  1980 
compared  to  the  first  quarter  of  1979. 
Import  data  on  mechanical  pencils 
which  the  company  provided  are  in 
value  terms  only  and  in  a  period  of 
continuing  high  inflation  such  value  data 
does  not  reflect  the  real  import  situation. 

The  Department  notes  that  the 
Doraville,  Georgia  worker  group  of 
Scripto,  Inc.,  was  already  certified  for 
trade  adjustment  assistance  in  1P79  and 
through  April  13, 1980  as  a  result  of  the 
Department's  investigation  in  TA-W- 
2403.  The  Department  certified  all 
workers  of  the  Atlanta  Division  of 
Scripto  in  Atlanta,  Georgia  for  trade 
adjustment  assistance  with  an  impact 
date  of  September  23,  1976.  This 
certification  expired  on  April  13,  1980 — 
two  years  from  the  date  of  issuance.  The 
plant  was  moved  in  1978  to  Doraville, 
Georgia,  a  surburb  of  Atlanta. 

The  Department  further  notes  that 
plant  imports  of  mechanical  pencils 
although  they  increased  in  1979  when 
the  workers  were  still  covered  under 
TA-W-2403.  decreased  in  the  first 
quarter  of  1980  compared  to  the  First 
quarter  of  1979. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C,  this  2nd  day  of 
October  1980, 

James  F.  Taylor, 

Director.  Office  of  Management 
A  dministration  and  Planning. 

\VR  Doc  80-31722  Filed  W-9-aO:  8:45  am| 
BILLING  CODE  4S10-2B-M 

(TA-W-10.4351 

Teledyne  Industries,  Inc..  Teledyne 
Howell  Penncraft  Division,  Lincoln 
Park  Division;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  25, 1980  in  response 
to  a  worker  petition  received  on  August 
15, 1980  which  was  filed  by  the  United 
Automobile.  Aerospace,  and 
Agricultural  Implement  Workers  of 
America  on  behalf  of  workers  at 
Teledyne  Industries,  Incorporated. 
Teledyne  Howell  Penncraft  Division. 
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Lincoln  Park  Division,  Lincoln  Park. 
Michigan, 

On  July  21. 1980.  an  investigation  (TA- 
W-9406)  was  initiated  on  behalf  of  the 
same  group  of  workers  as  TA-W-10,435. 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-9406.  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  {TA-W-10,435)  has  been 
terminated. 

Signed  at  Washington,  D.C.  this  29th  day  of 
September  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|IR  Doi    w-    •rii  Filed  tO-O-dO:  «:4.S  dmj 
BILLING  CODE  4510-28-M 


|TA-W-10,281] 

Tyghem  Tool  &  Die  Co.,  Inc., 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  August  18, 1980  in  response 
to  a  worker  petition  received  on  August 
8,  1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
automotive  tooling  at  Tyghem  Tool  and 
Die  Company.  Incorporated,  Detroit, 
Michigan. 

On  July  15. 1980  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-9561). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-95G1.  a  new  investigation  would 
serve  no  purpose.  Consequently,  this 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C  (his  29th  day  of 
September  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  80-31-24  Flli'd  lO-fr-80.  8.45  Hm| 
BILLING  CODE  4510-28-M 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Waste  Management  Panel;  Meeting 

Pursuant  to  Sec.  10(a)(2),  of  the 
Federal  Advisory  Committee  Act,  5 
use.  App.  (1976),  notice  is  hereby 
given  that  the  Waste  Management  Panel 
of  the  .National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA)  will 
meet  Wednesday.  October  22, 1980.  The 
Panel  will  meet  in  the  B-lOO  conference 
room  of  Page  Building  ^1,  2001 
Wisconsin  Avenue,  NW.,   Vashington, 
DC. 

The  Committee,  consisting  of  18  non- 
Federal  members  appointed  by  the 
President  from  academia,  business  and 
industry,  public  interest  organizations, 
and  State  and  local  government  was 


established  by  Congress  by  Public  Law 
95-63,  on  July  5, 1977.  Its  duties  are  to  (1) 
undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  policy, 
coastal  zone  management,  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States;  (2)  advise  the  Secretary 
of  Commerce  with  respect  to  the 
carrying -out  of  the  programs 
administered  by  the  National  Oceanic 
and  Atmospheric  Administration;  and 
(3)  submit  an  annual  report  to  the 
President  and  to  Congress  setting  forth 
an  assessment,  on  a  selective  basis,  of 
the  status  of  the  Nation's  marine  and 
atmospheric  activities,  and  submit  other 
reports  as  may  from  time  to  time  be 
requested  by  the  President  or  Congress. 

The  panel  session,  which  will  be  open 
to  the  public,  will  convene  at  1:30  p.m. 
and  adjourn  at  5:00  p.m.  The  panel  will 
work  on  the  waste  management  report. 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairperson  of  the  Waste  Management 
PaneL  Dr.  John  Knauss,  in  advance  of 
the  meeting.  The  Chairperson  retains  the 
prerogative  to  impose  limits  on  the 
duration  of  oral  statements  and 
discussion.  Written  statements  may  be 
submitted  before  or  after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  NACOA  Executive  Director,  Mr. 
Steven  N.  Anastasion.  The  mailing 
address  is:  NACOA.  3300  Whitehaven 
Street,  NW.  (Suite  436.  Page  Building 
#1).  Washington,  DC  20235.  The 
telephone  number  is  (202)  653-7818. 
Stephanie  M.  (ones, 
Acting  EMeovtive  Director. 

|FR  Doc.  80-31730  Filed  10-9-80;  8:45  ami 
BILLING  CODE  3510-22-M 


NATIONAL  SCIENCE  FOUNDATION 

Atmosptieric  Sciences  Advisory 
Committee;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L,  92-^63, 
the  National  Science  Foundation 
announces  the  following  meeting; 

Name:  Advisory  Committee  for  Atmospheric 

Sciences 
Date:  October  29,  30,  and  31. 1960 
Time:  9:00  a.m.-5:00  p.m. 
Place:  Rooms  642  and  643.  National  Science 

Foundation,  1800  G.  Street,  NW.. 

Washington.  D.C.  20550 
Type  of  meeting:  Closed — October  29  (all 

day)  and  October  30  (9:00  a.m.-12:00  Noon); 

Open— October  30  (1:00  p.m.-6;00  p.m.)  and 

October  31  (9  to  2) 
Contact:  Dr.  Eugene  W.  Bieily,  Division 

Director,  Division  of  Atmospheric  Sciences, 

Room  644,  National  Science  Foundation, 

Washington,  DC.  20550,  telephone;  (202) 

357-9874. 


Purpose  of  committee:  The  Advisory 
Committee  for  Atmospheric  Sciences 
provides  advice,  recommendations,  and 
oversight  concerning  support  for  research 
and  research-related  activities  in  the 
atmospheric  sciences  area.  Provides  expert 
assistance  in  carrj'ing  out  external 
oversight  which  is  concerned  with  the 
examination  of  decisions  made,  procedures 
and  policies  in  effect  and  focuses  on 
operations  and  activities,  priorities, 
program  balance  and  selection  of  awards 

Agenda: 

October  29—9:00  a.m.  to  5:00p.m.  and 
October  30—9:00  a.m.  to  12:00  Noon  (CJosedf 
Rooms  642  and  643 

Committee  review  of  the  Meteorology 
Program  and  the  Solar  Terrestrial  Research 
Program,  including  examination  of  proposal 
jackets,  reviewer  comments  and  other 
privileged  material. 

October  30.  1980  (Open  l.-00p.m.-6:00p.m.l 
Room  642 

1:00  p.m. — Opening  Remarks  and 
Introductions 

1:10  p.m. — Approval  of  Minutes  of  April  10- 
11.  1980  Meeting 

1:15  p.m.— Reports  of  Working  Groups  on 
Program  Reviews 

1:45  p.m. — Remarks  by  Chairman.  ACAS  end 
ACAS  Members 

2:00  p.m.— FY  81  Allocation  and  LRP, 
Reorganization  of  AT.M;  Report  on  Solar 
Terrestrial  Research  in  the  80s;  Status  of 
FCCSET  Committee  on  Atmosphere  and 
Oceans  (CAO)  Five  Year  Plan  for  Weather 
Modificatinns:  Status  of  National  Climate 
Program  Office  (.NCPO)  Five  Year  Climate 
Plan;  Stilus  of  Subcommittee  on 
Atmospheric  Research  of  CAO;  Search  for 
Director  of  National  .■Astronomy  and 
Ionosphere  Center  (Arecibo);  F^oceduics 
for  Recommending  an  Atmospheric 
Scientist  to  the  National  Science  Board; 
tlCAR/ Activities;  NCAR  Activities; 
UCAR/NCAR/NSF  Interactions 

4:00  p.m. — Need  for  development  of  a  Global 
Atmospheric  Chemistry  Program 

4:30  p.m.— NSF  Role  in  Middle  Atmosphere 
Program  (MAP) 

5:00  p.m. — Manpower  Needs  in  Atmospheric 
Sciences 

6:00  p.m. — Adjourn 

October  31,  1930  (Open  9:00-2.W p.m.J  Room 

642 

8:45  a.m. — Master  Grant  Experiment 

9:15  a.m. — Chemistry  Proposal  Experiment 

9:45  a.m. — Proposal  Processing  Improvments 

10:30  a.m. — Need  for  Information  for  1-RP  184- 

88) 
n:lX)  a.m. — Allocation  of  Computing 

Resources  at  NCAR 
11:45  a.m.— Support  of  PRC  Scientists  in  the 

U.S. 
12:15  p.m. — Suggested  Program  for  April 
1:00  p.m. — Discussions 
2:00  p.m. — Adjourn  meeting 

Reason  for  closing:  The  meeting  will  deal 
with  a  review  of  grants  and  declinations  in 
which  the  Committee  will  review  materials 
containing  the  names  of  applicant  institutions 
and  principal  investigators  and  privileged 
information  contained  in  declined  proposals 
This  meeting  will  also  include  a  review  of 
peer  review  documentation  pertaining  to 
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applicants.  Anj-  non-exempt  material  that 
may  be  discussed  at  this  meeting  (proposals 
that  have  been  awarded)  will  be  inextncab!'. 
inte^tw!.^ed  with  the  discussion  of  exempt 
materials  and  no  further  separation  is 
practical.  These  matters  are  within 
exemptions  (41  and  (6)  of  5  L'.S.C.  552b  (c). 
the  Government  m  the  Sunshine  Act. 

Authority  to  close  meetinjj.  This 
determination  Kas  made  by  Lhe  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10  (d)  of  Pub,  L  92-463.  The 
Com.Tiittee  Managemrn!  Offirer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6.  1979 

M.  Rebecca  Winkler, 
Committee  Marcgement  Coordinator. 

|FR  Ooc  m-mi  yyWd  10-9-8l>  8-45  .iml 
aiaiNG  CODE  7S$5-01-M 


Engineering  and  Applied  Science 
Advisory  Committee,  Subcommittee 
on  Electrical,  Computer,  and  Systems 
Engineering;  Meeting 

In  accordance  with  the  Fedf'rai 
Advisory  Committee  Act,  Pub.  L.  92-463. 
lis  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcom|nittee  on  Electrical, 
Computer,  and  Systems  Engineering  of  the 
Advisory  Coi:imittee  for  Engineering  and 
Applied  Science. 

Uate  and  time:  November  2, 1980 — 3  p.m.  to 
10  p.m.  [ 

Place:  Room  419/414.  Marvin  Center,  George 
Washington  (jniversity,  800  H  Street  NW. 
Washington.  DC. 

Type  of  meetinj:  Open 

Contact  person:  Dr  Stephen  Kahne.  Dirprlor 
Division  of  Electrical,  Computer,  and 
Systems  Engiieering.  Room  416,  National 
Science  Founjdation.  Washington.  D.C, 
1:0550;  Telephone:  (202)  357-9618. 

Summary  of  miputes:  May  be  obtained  from 
Dr.  Stephen  Kahne.  Director.  Division  of 
Electrical,  Cotnputer,  and  Systems 
Engineering,  ?oom  416.  National  Science 
Foundation.  Washington,  DC.  20550: 
Telephone:  (202)357-9618. 

Purpose  of  subcommittee:  To  provide  advice 
and  recomme  ndations  concerning  support 
for  research  i  i  the  area  of  Electrical, 
Computer,  and  Systems  Engineering. 

Agenda: 


Siinilay.  Noven  ber  2.  1980.  Open 
3flO-1D:00— EC  IE  Support  of  Research 
M.  Rebecca  Wi  ikler. 
Committee  Mat  age  men  t  Coordinator. 
October  7, 19  iO, 

,  f<  IW  HO-31727  Fi  Ld  10-9-aO:  B.45  flm| 
BILLING  CODE  755  HI1-M 


Minority  Programs  in  Science 
Education  Advisory  Committee; 
Meeting 

In  accordarJce  with  the  Federal 
Advisory  Con.mittee  Act,  Pub.  L.  92^63, 


as  amended,  the  National  Science 
Foundation  announces  the  following 

meeting: 

Name:  Advisory  Committee  for  Minority 

Programs  in  Science  Education. 
Date  and  time: 

October  30.  1980 — 9  a.m.  to  5  p.m. 
October  31.  1980 — 9  a.m.  to  Noon. 
Place:  National  Science  Foundation — Room 

651,  5225  Wisconsin  Avenue.  NW., 

Washington.  D.C. 
Type  of  meeting:  Open. 
Contact  person:  Dr.  Alphonse  Buccino,  Office 

of  Program  Integration.  Directorate  for 

Science  Education,  Naticmal  Science 

Foundation.  Washington.  D.C.  20550  (202) 

282-7947. 
Summary  minutes:  May  be  obtained  from  the 

Contact  Person.  Dr.  Alphonse  Buccino,  at 

the  above  stated  address. 
Purpose  of  meeting:  To  provide  advice 

regarding  minority  programs  in  science 

education. 
Agenda:  Planning  for  oversight  activities  and 

coordination  with  the  Education 

Department's  MISIP  program. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 
October  7, 1980. 

(FR  Doc.  00-3168.1  Rled  10-9-80;  8:45  amj 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Privacy  Act  of  1974;  Restructuring  of  a 
Notice  of  a  System  of  Records  and 
Addition  of  Two  Subsystems. 

agency:  Office  of  Personnel 
Management. 

ACTION:  Notice;  Restructuring  of  a  notice 
of  a  system  of  records  and  addition  of 
two  subsystems. 

SUMMARY:  The  purpose  of  this  notice  is 
to  restructure  the  Office's  system  of 
records  identified  as  OPM/CENTRAL- 
12.  Survey  Information  Records,  and  to 
identify  two  new  surveys,  where  records 
maintained  during  thr  surveys  will  be 
part  of  this  system,  as  Subsystem  B  and 
Subsystem  C. 

COMMENT  DATE:  Interested  parties  may 
Bubmit  written  comments  concerning  the 
proposed  new  surveys.  To  be 
considered,  comments  must  be  received 
on  or  before  November  10. 1980. 

ADDRESS:  Comments  should  be 
addressed  to:  Deputy  Assistant  Director 
for  Work  Force  Information  (ACE), 
Office  of  Personnel  Management  (Room 
6429),  1900  E  Street,  NW..  Washington. 
D.C.  20415.  Comments  received  will  be 
available  for  public  inspection  at  the 
above  address  from  9  a.m.  to  4  p.m.. 
Monday  through  Frid;iy. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  H.  Lynch.  Work  Force  Records 


Management  Branch  (ACE),  202-254- 
9"90/9"93, 

SUPPLEMENTARY  INFORMATION:  The 
Office  of  Personnel  Management 
published  notice  of  its  Survey 
Information  Records  system  (OPM/ 
CE.NTRAL-12)  on  March  28,  1980  (45  FR 
20601).  This  n(3tice  also  identified  the 
first  survey  to  be  conducted  where  the 
system  of  records  established  by  the 
survey  would  be  part  of  this  system.  The 
notice  indicated  that  the  system  would 
be  effective  and  the  survey  begun  on 
May  27,  1980,  unless  comments  received 
necessitated  othewise.  The  Office 
received  only  one  comment,  from  the 
Office  of  Management  and  Budget 
(OMB),  which  did  not  warrant  delay  to 
the  effective  date  of  the  system  cr  the 
survey.  The  comment  requested  that  the 
Office  clarify  a  statement  contained  in 
the  preamble  and  re-structure  the 
system  notice.  The  Office  agreed  to 
comply  with  this  request  when 
announcing  the  next  survey  where 
individually  identifiable  data  were  tu  be 
included  in  the  system. 

The  statement  to  be  clarified  was: 
"Where  the  Office  enters  into  a  contract 
for  the  conduct  of  the  survey,  it  is  OPM's 
policy  that  data  used  by  the  contractor 
as  the  basis  for  reports  issued,  remains 
under  the  control  and  dominion  of  the 
contractor  and  such  data,  is  not 
considered  the  property  of  the  Office." 
The  meaning  and  effect  of  this  statement 
are  threefold: 

(1)  Recognition  that,  in  this  survey  but 
not  necessarily  in  all  surveys  done 
under  contract,  the  contractor's  working 
papers  and  documents  (e.g., 
questionnaires),  where  no  link  to  the 
respondent's  identify  is  possible,  are  not 
part  of  this  system  and  are  not  subject 
to  OPM  control. 

(2)  Assurance  of  respondent 
confidentiality.  This  increases  the 
number  of  respondents  and  the 
candidness  of  their  responses  by 
ensuring  that  individually  identifiable 
documents  and  responses  will  be,  at  all 
times,  in  the  physical  possession  and 
under  the  control  of  these  contractors 
(not  necessarily  the  case  in  other 
surveys),  and  that  neither  the  Office  nor 
the  respondent's  employing  agency  will 
have  access  to  these  documents  unless 
necessary  to  respond  to  questions  raised 
by  the  respondent. 

(3)  Retention  of  OPM's  responsibility 
to  insure  the  Privacy  Act  rights  of 
respondents  because  individually 
identifiable  records  are  part  of  an  OPM 
system  of  records,  even  if  the  link 
between  individuals  and  the  responses 
exists  for  only  a  limited  period  of  time, 
and  by  being  prepared  to  intervene  in 
any  dispute  over  the  respondent's 
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Privacy  Act  rights,  at  the  request  of  that 
individual. 

We  are  adopting  OMB's  suggestion  to 
restructure  the  system  notice  format: 
therefore,  the  two  new  surveys 
announced  here  will  become 
subsystems  of  the  generic  system  (OPM/ 
CENTRAL-12).  The  survey  on  the 
impact  of  the  Civil  Service  Reform  Act, 
announced  in  the  May  27, 1980,  notice 
will  be  designated  Subsystem  A.  The 
two  new  surveys.  Subsystem  B  and 
Subsystem  C,  will  be  the  Federal 
Employee  Attitude  Survey  and  the 
Comparative  Assessment  of  Upward 
Mobility  Programs,  respectively.  As  the 
previous  announcement  stipulated,  it  is 
OPM's  policy  to  publish  an 
announcement  of  each  survey  to  be 
conducted,  where  records  are  part  of 
this  system,  at  least  30  days  prior  to  the 
start  of  the  survey  and  to  invite  public 
comment.  This  notice  describes  below 
the  two  surveys  being  added  to  the 
system  and  reproduces  the  entire 
restructured  system  notice  with 
subsystems  specifically  designated.  As 
previously  announced,  surveys  are 
periodically  added  and  deleted,  but  the 
system  will  remain  relatively  free  of 
substantive  changes.  Therefore,  addition 
of  these  surveys  does  not  fall  within  the 
meaning  of  5  U.S.C.  552a(o)  regarding 
"Report  on  New  Systems"  and  no  such 
report  will  be  made  to  OMB. 

Federal  Employee  Attitude  Survey 
(Subsystem  B):  Pursuant  to  section  4702 
of  title  5,  U.S.  Code,  the  Office  of 
Personnel  Management  shall  "(1) 
establish  and  maintain  .  .  .  research 
programs  to  study  .  ,  ,  Federal 
personnel  management ,  .  .  (3) .  .  .for 
the  collection  and  public  dissemination 
of  information  relating  to  personnel 
management  research  .  .  .  and  (4)  carry 
out  the  preceding  functions  directly  or 
through  agreement  or  contract."  The 
Office  has  negotiated  a  contract  with 
the  "Westinghouse  Learning 
Corporation"  of  Iowa  City.  Iowa,  under 
this  authority  for  the  purpose  of 
surveying  selected  Federal  employees. 
Participants  will  be  selected  through  a 
random  sample  of  employees  in  grades 
GS-13  through  GS-15  and  in  the  Senior 
Executive  Service,  Participation  in 
completing  the  questionnaire  is 
voluntary.  This  survey  is  a  follow-up 
survey  designed  to  measure  the  effects 
of  recent  civil  service  reforms  on 
personnel  managment. 

No  data  beyond  that  shown  in  the 
"categories  of  records"  section  in  the 
system  notice  will  be  collected  and  no 
additional  routine  uses  of  the  data  are 
proposed.  The  survey  will  be  conducted 
over  an  80-day  period  beginning  in 
November  1980.  The  contractor  will  be 


furnished  a  list  of  employees,  randomly 
selected,  and  their  work  addresses.  The 
contractor  will  also  have  each 
individual's  Social  Security  Number,  the 
name  of  the  employing  agency,  and  the 
work  location  (submitting  office 
number)  to  insure  an  accurate  mailing  of 
the  questionnaire  and  to  assess  returns 
to  ensure  that  enough  responses  are 
received  for  each  level  or  group  of 
employees  requested  to  participate. 
Individuals  failing  to  respond  to  the  first 
request  will  receive  a  second  request 
asking  that  they  reconsider.  A  random 
selection  of  employees  who  fail  to 
respond  after  two  mailings  may  be 
contacted  to  ascertain  their  reasons  for 
declining. 

All  responses  will  be  linked  to  the 
respondent's  identity  only  at  the 
contractor's  work  site.  This  link  will 
remain  for  a  period  of  approximately  4 
months  (February  1981).  after  the 
contractor  submits  a  computer  tape  to 
the  Office,  at  which  time,  under  the 
terms  of  the  contract,  the  contractor  will 
destroy  all  data  furnished  by  the  Office 
or  obtained  from  respondents.  The 
contractors  recognizes  that  the  records 
in  its  possession  are  subject  to  the 
Privacy  Act  of  1974  and  has  stipulated 
that  it  will  adhere  to  all  Office  Privacy 
Act  regulations  and  requirements. 
Individual  responses  will  be  furnished  to 
the  Office,  but  only  in  the  form  of  a 
computer  tape  which  will  not  contain 
names.  Social  Security  Numbers,  or  any 
other  personal  identifiers.  Responses 
will  be  made  public  only  in  the  form  of  a 
report  containing  aggregate  statistics. 
Copies  of  the  report  will  be  available 
through  the  Government  Printing  Office. 
To  obtain  the  details  on  ordering  copies 
of  the  report  (available  approximately 
July  1981)  contact  the  system  manager 
listed  in  the  system  notice. 

Comparative  Assessment  of  Upward 
Mobility  Programs  (Subsystem  C): 
Pursuant  to  section  4702  of  title  5,  U.S. 
Code  (detailed  above)  the  Office  has 
negotiated  a  contract  with  "The 
Granville  Corporation"  of  Washington. 
D.C.  to  conduct  a  survey  of  certain 
Federal  employees.  Participants  will  be 
selected  from  among  individuals  who 
were  in  upward  mobility  programs 
between  1974  and  1979  in  agencies  in 
the  Washington,  D.C.  area.  Additionally, 
supervisors/managers  of  these 
individuals  will  also  be  requested  to 
participate.  The  survey  will  be 
conducted  in  two  phases.  Phase  I 
involves  record  searches  and  tabulation 
of  data  concerning  program  participants. 
During  this  phase,  a  sample  of 
participants  will  be  identified  and 
requested  to  voluntarily  participate  in 
phase  II  which  will  be  the  actual 


surveying  of  individuals.  Phase  II  is 
designed  to  capture  data  refiecting  the 
attitudes  and  perceptions  of  the 
individual  participants  and  their 
supervisors/managers  on  the  agency's 
upward  mobility  program.  During  both 
phases  the  contractor  v\'i!!  be 
maintaining  individually  identifiable 
data  as  a  system  of  records  within  the 
meaning  of  the  Privacy  Act, 

The  purpose  of  Phase  I  is  to  determine 
and  compare  the  effectiveness  of 
Upward  Mobility  Programs  and 
strategies  in  moving  participants  into 
positions  at  the  targeted  grade  level  and 
above,  then  tabulate  data  describing  the 
population  served  by  such  programs. 
and  to  identify  individuals  to  be 
surveyed  in  Phase  II.  The  purpose  of 
Phase  II  of  the  study  is  to  supplement 
the  statistical  assessment  of  Upward 
Mobility  Program  effectiveness  with 
data  indicating  the  perceptions  of 
program  participants  and  their 
supervisors/managers.  The  data 
collected  during  both  phases  and 
possible  routine  uses  of  the  data  are  as 
stated  in  the  system  notice  below. 

The  entire  survey  is  expected  to  last 
no  longer  than  18  months,  and  will  begin 
approximately  October  1980.  Phase  I. 
record  examination  and  data  collection, 
will  begin  1  month  after  the  project 
begins  (about  November  1980)  and 
continue  for  4  months.  Phase  II,  the 
actual  survey  of  participants  and  their 
supervisors/m.anagers,  is  scheduled  to 
begin  around  8/1/81,  pending  approval 
of  the  Phase  I  final  report  which  is  due 
on  6/30/81.  Phase  II,  including 
submission  of  final  reports,  is  expected 
to  be  completed  by  2/28/82.  Office 
analysis  of  and  final  reports  on  the 
survey  will  be  finalized,  within  2  months 
thereafter.  Information  concerning  the 
availability  of  the  report  can  then  be 
obtained  from  the  system  manager  for 
this  survey. 

The  contract  has  been  negotiated 
under  provisions  that  will  insure 
protection  of  an  individual's  privacy  and 
with  the  contractor's  full  recognition 
that  individual  records  furnished  by  the 
Office  or  information  collected  directly 
by  interview  or  use  of  a  questionnaire 
are  subject  to  the  Privacy  Act.  The 
contract  recognizes  the  Office's 
ownership  of  and  control  over  all 
individually  identifiable  records  in  the 
possession  of  the  contractor.  Further,  as 
is  also  the  case  with  the  Westinghouse 
Learning  Corporation,  the  contractor 
agrees:  (1)  Not  to  use  such  records  for 
any  other  purpose  than  to  meet  the 
terms  of  the  contract;  (2)  to  safeguard 
such  records  while  in  the  possession  of 
the  contractor  by  keeping  them  in 
locked  cabinets  when  not  in  use  and  by 
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limiting  discjlosure  of  the  records  to  only 
those  contractor  staff  working  directly 
on  the  contrpct;  and  (3)  to  turn  over  to 
the  Office  o^  destroy  all  individually 
identifiable  |-ecords  upon  completion  of 
the  contract]  Upon  issuance  of  findings 
by  the  Office,  all  individually 
identifiable  t'ecords  will  be  destroyed  by 
shredding  oB  burning. 

The  complete  text  of  the  restructured 
OPM/CENTKAL-12,  Survey  Information 
Records  s>  s|em,  including  both  of  these 
proposed  sutveys.  appears  below.  These 
proposed  sutveys  will  become  part  of 
this  system  <  t  the  completion  of  the 
comment  pel  iod,  without  further  notice, 
unless  comrrents  received  necessitate 
otherwise. 

Office  of  Pe:  Sonne!  Management. 
Beverly  M.  Joi  es. 
Issuance  Sysit  m  Mancger. 

OPM/Central-12 

SVSTEM  NAME 

Surve}  information  records. 

Subsystem!  A:  Assessment  of  (he 
Impact  of  tha  Civil  Service  Reform  Act. 

Subsystem  B:  Federal  Employee 
Attitude  Survey. 

SubsystemjC:  Comparative 
Assessment  (^f  Upward  Mobility 


Programs. 

SYSTEM  LOCATION; 

Records  in  this  sytem  may  be  located 
dt  any  of  the  Office  of  Personnel 
Mdnagemenl's  central  or  regional  off'ces 
or  with  private  sector  contractors 
participating  In  the  conduct  of  the 
survey. 

Subsyste.m  A:  Records  are  retained  by 
the  contractors,  i.e..  University  of 
California  at  Irvine,  University  of 
Michigan,  and  Case  Western  Rp.qerve 
University. 

Subsystem  ^:  Records  are  retained  by 
the  contractot.  Westinghouse  Learning 
Corporation  Division,  Iowa  City.  iowa. 

Subsystem  p  Records  are  retained  by 
the  contractor  the  Granville 
Corporation,  Washington,  D.C. 

CATEGORIES  OF  tNOlV'lUALS  COVERED  BV  THE 
SYSTEM: 

Subsystem  A:  Current  and  former 
Federal  emplcyees  and  members  of  the 
public  who  are  recipients  of  Federal 
services  or  products. 

Subsystem  B:  Current  Federal 
employees. 

Subsystem  C:  Current  and  former 
Federal  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  in  this  system,  both 
manual  and  automated,  includes: 

a.  Demographic  data,  e.g.,  including 
but  not  hmite<  to  name,  home  or 


business  address,  age,  sex,  employment 
and  educational  history  data, 
description  of  present  assignment  and 
duties  (current  Federal  employees),  and 
a  description  of  the  nature  of 
association  with  a  Federal  agency  (non- 
Federal  recipients  of  Federal  services 
and  products). 

b.  Responses  to  questionnaires  thai 
call  for  specific  details  regarding  the 
implementation  of  agency  programs  and 
their  impact  on  the  respondents"  duties, 
work  environment,  performance,  or 
other  work  related  issues  (current 
Federal  employees)  or  on  the  actual 
manner  and  method  by  which  services 
or  products  are  provided  as  well  as  any 
improvement  or  deterioration  in  these 
areas  (recipient  of  services/products). 

c.  Responses  that  call  for  opinions  or 
judgments  on  the  part  of  responsdents 
concerning  their  perception  on  how  new 
procedures  have  affected  agency 
performance,  employee  morale,  mission 
accomplishment,  and  service  to  the 
public. 

d.  Self-identification  as  to  race,  sex, 
ethnicity,  or  handicap  where 
appropriate. 

Although  it  is  not  possible  to  foresee 
all  information  to  be  collected,  these 
data  elements  would  constitute  what  is 
sought  for  the  majority  of  surveys 
conducted.  Where  the  survey  seeks 
significant  additional  data,  the  Federal 
Register  notice  for  the  survey  will 
identify  the  specific  information  to  be 
maintained  beyond  that  identified  here. 

Subsystem  A;  This  subsystem  wiH 
contain  no  additional  records  beyond 
those  listed  in  the  "Categories  of 
records"  section. 

Subsystem  B;  This  subsystem  wiU 
contain  no  additional  records  beyond 
those  listed  in  the  "Categories  of 
records"  section  for  Federal  employees. 

Subsystem  C:  This  subsystem  will 
contain  no  additional  records  beyond 
those  listed  in  the  "Categories  of 
records"  section  for  Federal  employees. 

authority  for  maintenance  of  the 

system: 

1  he  Office  of  Personnel  Management 
is  authorized  to  regulate  (and  thus  to 
survey  the  impact  of  those  regulations) 
various  aspects  of  the  personnel 
management  practices  and  policies  of 
Federal  agencies  under  various  sections 
of  title  5  of  the  U.S.  Code,  including 
sections  1104, 1302,  3136,  3502,  3595, 
4118,  4305,  4315,  4702,  4706,  5115,  5338, 
5385,  5405,  6311,  7504,  7514,  8347,  8716, 
and  8913.  Additionally  sections,  7105, 
7118,  and  7132  provide  for  an  Office  role 
in  the  functions  described  therein. 

Subsystem  A:  One  or  more  of  the 
authorities  cited,  above. 

Subsystem  B:  5  U.S.C.  4702. 


Subsystem  C:  5  U.S.C.  4702. 

puRP0SE{s): 

Information  in  this  system  will  be 
used  to  develop  statistical  reports  on 
agency  personnel  management  practices 
and  policies.  Information  will  also  be 
used  to  determine  the  impact  of  Office 
regulations  in  those  areas,  as  well  as  the 
impact  of  changes  in  the  Federal  civil 
service  mandated  by  statute  or 
Executive  order.  Maintenance  of  a 
system  of  records  as  defined  by  the 
Privacy  Act  is  necessary  so  that 
longitudinal  surveys  of  Federal 
employees  and  non-Federal  recipients  of 
Federal  services/products  can  be  made. 

Subsystem  A:  The  purpose  of  this 
subsystem  is  to  assess  the  impact  of  the 
Civil  Service  Reform  Act  on  personnel, 
management. 

Subsystem  B:  The  purpose  of  this 
subsystem  is  to  assess  the  attitudes  of 
supervisors/managers  and  senior  level 
executives  toward  the  recent  reforms  in 
the  civil  service  system. 

Subsystem  C:  The  purpose  of  this 
subsystem  is  to  determine  and  compare 
the  effectiveness  of  Upward  Mobility 
Programs  and  to  ascertain  the 
perceptions  of  the  value  of  these 
programs  by  participants  and  their 
supervisors/managers. 

routine  uses  of  records  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

B>  thi(:  Office  irf  PeFsonnel 
Management  or  the  contractor  in  the 
production  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  work  force  studies.  While 
published  statistics  and  studies  do  not 
contain  individual  identifiers,  in  some 
instances  the  selection  of  elements  of 
data  included  in  the  study  may  be 
structured  in  such  a  way  as  to  make  the 
data  individually  identifiable  by 
inference. 

Subsystem  A:  None,  other  than  as 
shown  above. 

Subsystem  B:  None,  other  than  as 
shown  above. 

Subsystem  C:  None,  other  than  as 
shown  above. 

POLICIES  AND  PRACTICES  OF  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
OlSPOSINo  OF  RECORDS  IN  THE  SYSTEM; 

STORAGE; 

For  all  subsystems,  records  will  be 
stored  as  a  manual,  automated,  or 
hybrid  system. 

Manual  records  are  maintained  in  file 
folders,  on  questionnaires,  lists,  and 
forms.  Automated  records  in  computer 
processible  storage  media. 
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Subsystem  A:  A  hybrid  system. 
Subsystem  B:  A  hybrid  system. 
Subsystem  C:  A  hybrid  system. 

SAFEGUARDS: 

For  all  subsystems,  records  are  to  be 
stored  in  locked  file  cabinets  or  secured 
rooms.  Access  to  manual  or  automated 
records  is  limited  to  specially 
designated  OPM  or  contractor 
personnel. 

Subsystem  A:  These  survey  records 
are  available  for  review  only  by  OPM 
and  contractor  personnel. 

Subsystem  B:  These  survey  records 
are  available  foi' review  only  by 
contractor  personnel. 

Subsystem  C:  These  survey  records 
are  available  for  review  only  by 
contractor  personnel. 

RETENTION  AND  DISPOSAL: 

In  each  subsystem,  individually 
identifiable  information  may  be 
destroyed  in  a  relatively  short  period  of 
time,  e.g.,  as  soon  as  practicable  after 
aggregate  statistics  are  compiled  or  after 
any  followup  request  for  an  individual's 
voluntary  participation  in  the  survey. 

Computerized  records  and  statistical 
reports  based  on  the  data  collected  with 
all  identifiers  removed  may  be  retained 
indefinitely.  Other  records  are  retained 
up  to  one  year  after  completion  of  the 
survey. 

Manual  records  are  burned  or 
shredded  while  automated  records  are 
erased. 

Subsystem  A:  This  subsystem  will 
continue  for  a  period  of  4  years  and 
some  records  will  last  the  duration  of 
the  survey. 

Subsystem  B:  The  records  in  this 
subsystem  will  be  destroyed  at  the 
completion  of  the  survey,  approximately 
July  1981. 

Subsystem  C:  The  records  in  this 
subsystem  will  be  destroyed  at  the 
completion  of  the  survey,  approximately 
March  1982. 

Note. — Where  the  Office,  in  conducting  a 
survey,  contracts  with  non-Federal  parties, 
the  contracts  shall  stipulate  agreement  to  the 
above  procedures  on  the  part  of  the 
contractor. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

For  all  subsystems,  the  system 
manager  is  (unless  changed  in  the  notice 
for  the  subsystem)  the  Chief,  CSRA 
Evaluation  Management  Division,  Office 
of  Planning  and  Evaluation,  Office  of 
Personnel  Management  (Room  3305), 
1900  E  Street  NW.,  Washington,  D.C. 
20415. 

Subsystem  A:  As  shown  above. 

Subsystem  B:  As  shown  above. 

Subsystem  C:  As  shown  above. 


NOTIFICATION  PROCEDURE: 

For  all  subsystems,  individuals 
wishing  to  inquire  whether  this  system 
of  records  contains  information  about 
them  should  contact: 

a.  The  OPM  office  conducting  the 
survey,  if  known,  or  the  system 
manager; 

b.  When  the  survey  is  being 
conducted  by  a  non-Federal  contractor, 
the  specific  contractor  involved;  or 

c.  The  office  specified  in  the  Federal 
Register  notice  announcing  the 
subsystem  if  different  from  "a."  or  "b." 
of  this  section. 

Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Nature  of  participation  (Federal 
employee  or  non-Federal  employee). 

c.  Agency  where  employed  (if 
appropriate)  when  the  survey  was 
conducted. 

d.  Approximate  date  and  nature  of  the 
survey. 

e.  Any  additional  identifiers  as  shown 
in  the  Federal  Register  announcement  of 
the  subsystem. 

RECORD  ACCESS  PROCEDURES: 

Unless  otherwise  specified  in  the 
Federal  Register  notice  for  the 
subsystem,  any  individuals  wishing  to 
request  access  to  their  records  should 
contact  the  OPM  sponsoring  office,  the 
system  manager,  or  the  contractor  as 
appropriate.  Individuals  must  furnish 
the  following  information  for  their 
records  to  be  located  and  identified: 

a.  Full  name. 

b.  Nature  of  participation  (Federal 
employee  or  non-Federal  employee). 

c.  Agency  where  employed  (if 
appropriate)  when  the  survey  was 
conducted. 

d.  Approximate  date  and  nature  of  the 
survey. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

CONTESTING  RECORDS  PROCEDURES: 

Unless  Otherwise  specified  in  the 
Federal  Register  notice  for  the 
subsystem,  individuals  wishing  to 
request  amendment  to  their  records 
should  contact  the  OPM  sponsoring 
office  conducting  the  survey,  the  system 
manager,  or  the  contractor  as 
appropriate.  Individuals  must  furnish 
the  following  information  for  their 
records  to  be  located  and  identified: 

a.  Full  name, 

b.  Nature  of  participation  (Federal 
employee  or  non-Federal  employee). 


c.  Agency  where  employed  (if 
appropriate)  when  the  survey  was 
conducted. 

d.  Approximate  date  and  nature  of  the 
survey. 

Individuals  requesting  amendment 
must  also  comply  with  the  Office's 
Privacy  Apt  regulations  regarding 
verification  of  identity  and  amendment 
of  records  {5  CFR  297.201  and  297.208). 

RECORD  SOURCE  CATEGORIES: 

Unless  specified  in  the  Federal 
Register  notice  announcing  the 
subsystem,  all  subsystems  obtain 
information  from  individual  participants 
of  the  survey,  from  Office  or  agency 
personnel  records,  and  from  labor 
organizations. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IRel.  No.  17191;  SR-Amex-79-211 

America.1  Stock  Exctiange,  Inc.;  Order 
Approving  Proposed  Rule  Ctiange 

October  3,  1980. 

On  December  4, 1979,  the  American 
Stock  Exchange,  Inc.,  86  Trinity  Place, 
New  York.  New  York  10006  filed  with 
the  Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78(s)(b)(l)  (the  "Act") 
and  Rule  19b-^  thereunder,  copies  of  a 
proposed  rule  change  which  extends,  in 
certain  instances,  the  time  before  a 
business  restriction  is  imposed. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-16575.  February  14,  19801  and  by 
publication  in  the  Federal  Register  (45 
FR  11636,  February  21, 1980).  All  written 
statements  with  respect  to  the  proposed 
rule  change  which  were  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  were  considered  and 
(with  the  exception  of  those  statements 
or  communications  which  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552)  were 
made  available  to  the  public  at  the 
Commission's  Public  Reference  Room. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 
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It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
dbo\e-mentJoned  proposed  rule  change 
be,  and  they  hereby  are.  approved. 

For  the  Coitimissinn,  by  the  Division  of     , 
Market  Regulntion.  pursuant  to  delegated 

authority. 

George  .A.  Fittsiminons. 
Secretary.      I 
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[Release  No  34-17186,  File  No.  3R-NYSE- 

80-37! 

New  York  Stock  Exctiange,  Inc., 
Proposed  Rule  Change  Self- 
Regulatory  Organizations 

Pursuant  rti  Section  19b(b)(l)  of  the 
Securities  E:)tchange  Act  of  19.34. 15 
U.S.C.  78s  (l)h(l),  as  amended  by  Pub.  L. 
No.  94-29.  18  (June  4,  1975).  notice  is 
hereby  given  that  on  September  26, 1980, 
the  above-mfentioned  self-regulatory 
organizationlfiled  with  with  the 
Securities  an|d  Exchange  Commission  a 
proposed  rulfe  change  as  follows: 

The  Ex(  hanj^e'?>  Statpment  nf  the  Terms 
of  Substan(  ft  of  the  Proposod  Rule 
Change 

The  text  ol  the  proposed  rule  change 
is  (deleted  language  in  brackets  []): 

Every  menjber  shall  register  with  the 
Secretary  of  the  Exchange  an  address 
and  subsequent  changes  thereof  where 
notices  may  te  served.  [The  registered 
address  of  eMery  member  who 
personally  transacts  business  on  the 
Floor  must  bi  in  the  vicinity  of  the 
Exchange.) 


The  Exchange's  Statement  of  Purposes 
of  Proposed  Rule  Change 

The  purposle  of  the  proposed  rule 
change  is  to  eliminate  the  requirement 
that  the  regis  ered  address  of  every 
member  who  personally  transacts 
business  on  t!ie  Floor  must  be  in  the 
vincinily  of  tl  e  Exchange.  This  part  of 
Rule  341  was  originally  intended  to 
facilitate  expeditious  clearance  and 
settlement  of  transactions  on  the  Floor. 
The  creation  jf  modern  clearance  and 
settlement  facilities  (e.g.,  the  National 
Securities  Clearing  Corporation  and  the 
Depository  Tiust  Company)  have 
obviated  the  need  to  require  all 
members  to  h  2  in  close  proximity  to  the 
Exchange  an(  one  another  to  finalize 
transactions. 

Basis  Under  the  Act 


1  he  piopobi 


id  rule  change  is 


consistent  with  Section  6(b)(2)  in  that  it 


enhances  the 


ability  of  any  registered 


broker  or  dealer,  or  natural  person 
associated  with  a  registered  broker  or 
dealer,  to  become  a  member  of  the 
Exchange,  by  removing  geographical 
impediments  for  members  who  wish  to 
personally  transact  business  on  the 
Floor. 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  in  that  it 
fosters  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing  information 
with  respect  to,  and  facilitating 
transactions  in  securities,  by  making 
Exchange  requirement  consistent  with 
the  geographical  location  requirements 
for  members  of  the  National  Securities 
Clearing  Corporation. 

In  addition,  the  proposed  rule  change 
would  remove  impediments  to  and 
enhance  the  perfection  of  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  by 
removing  this  geographical  impediment 
thus  allowing  members  who  personally 
transact  business  on  the  Floor  to  have 
out  of  town  addresses. 

Comments  Received  From  Members 
Participants  or  Others 

No  comments  were  solicited  or 
received  on  the  proposed  rule  change. 

Burden  on  Competition 

None. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchnage  Commission. 
Washington,  D.C.  20540.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  an  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  orgainization.  All 
submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
October  31. 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  deleoated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 

October  2,  1980. 
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(Release  No.  34-17194;  File  Nos.  SR-8SE- 
80-6.  SR-MSE -80-15,  SR-NYSE-80-38) 

Boston  Stock  Exchange,  Inc.,  Midwest 
Stocfc  Exchange,  Inc.,  New  York  Stock 
Exchange,  Inc.;  Proposed  Rule 
Change;  Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  th. 
Securities  Exchange  Act  of  1934.  I'l 
U.S.C.  78s(b)(l).  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975),  notice  is 
hereby  given  that  in  September  1980,' 
the  above-mentioned  seif-reguiatory 
organizations  filed  with  the  Securities 
and  Exchange  Commission  proposed 
rule  changes  as  follows: 

SuiTimar\  of  Terms  of  Substance  of 
Proposed  Rule  Changes 

The  proposed  rule  changes  would 
facilitate  the  start-up  by  the  NYSE.  BSE 
and  MSE  of  an  experimental  pilot 
system  which  would  operate  as  a 
component  of  the  Intermarket  Trading 
System  (ITS),  and  which  is  intended  to 
enhance  the  protection  of  "aw;iy  from 
the  market"  pul.ilic  limit  orders 
represented  in  any  ITS  participating 
market  center  against  inferior  priced 
executions  in  any  other  ITS  participating 
market  center.  The  experimental  facility 
would  be  known  as  the  Limit  Order 
Information  System  (LOIS). 

As  the  major  terms  of  the  rules 
proposed  by  the  three  exchanges  are 
virually  identical,  they  are  summarized 
together  as  follows:^ 

(1)  Inputting  Information — For  each 
LOIS  designated  stock,  only  the 
specialist  may  input  all  or  any  portion  of 
his  shares  to  buy  or  sell  (both  for  limit 
orders  he  holds  as  agent  and  for  his  own 
account)  at  one-eighth  of  a  point 
intervals,  at  prices  away  from  the  inside 
market  on  his  exchange.  If  a  specialist 
holds  limit  orders  and  does  not 
represent  them  in  LOIS  and  a  block 
order  (10,000  shares  or  more)  is  traded 

at  a  price  which  would  have  permitted 
those  orders  to  be  executed,  the 
specialist  would  be  responsible  for 
executing  those  limit  orders  at  the  block 
price. 

(2)  Responsibility  of  Member 
Executing  Block  Order — If  a  member 
intends  to  execute  a  block  order  at  a 
price  C'clean-up  price")  below  the  best 
bid  for  the  stock  displayed  by  any 
participating  market  center,  the 
executing  member  is  required  to  (i) 


'  Ttio  rule  rilings  were  submitted  on  September  !<?. 
23  and  29  by  the  Boston  Stock  Exchange  (BSE).  .\'pw 
York  Stock  Exctiange  (NYSE)  and  Midwest  Slock 
Exchange  (MSE).  respectively. 

-The  filings  propose  to  amend  Chapter  XXXI  of 
(h.-  BSE  Rules,  MSE  Article  XX.  Rule  36  and  NYSE 
Ruli;  15.  all  relating  to  the  ITS.  In  addition,  the 
NYSE  proposes  to  make  conforming  amendmi-nts  !o 
the  provisions  of  its  Rules  104.10(7)  and  127 
regardini-  the  execution  of  block  transactions. 
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obtain  a  hard  copy  print-out  which 
depicts  the  aggregate  number  of  shares 
of  the  related  stock  which  is  represented 
by  limit  orders  to  buy  in  each 
participating  market  center  at  each  price 
higher  than  the  clean-up  price  (shares  to 
be  protected);  and  (ii)  send,  through  the 
ITS,  to  each  market  center  listed  on  the 
printout,  a  LOIS  commitment  to  sell,  at 
the  clean-up  price,  the  exact  number  of 
shares  to  be  protected  on  such  other 
market  center  as  depicted  on  the  hard 
copy  printout. 

The  executing  member  would  also 
send  to  each  participating  market  center 
displaying  a  bid  at  a  price  higher  than 
the  clean-up  price,  a  ITS  commitment  to 
sell,  at  the  clean-up  price,  the  number  of 
shares  displayed  in  that  market  center's 
bid.  Such  commitments  would  be 
treated  in  the  same  manner  as  all  other 
ITS  commitments. 

The  same  procedure  would  be 
followed  where  the  clean-up  price  of  a 
block  order  is  to  be  above  the  best  offer 
for  the  stock  displayed  by  any 
participating  market  center,  with  the 
executing  member  sending  LOIS  and  ITS 
commitments  to  buy,  at  the  clean-up 
price,  all  the  shares  entitled  to 
protection. 

(:))  LOIS  Commitments  Received  on 
the  Exchange — LOIS  commitments 
would  be  firm,  requiring  a  specialist 
who  receives  one  to  execute  it  in  its 
entirety,  at  the  clean-up  price.  A 
specialist  who  receives  a  LOIS 
commitment  to  sell  may  take  stock 
covered  thereby  for  his  own  account  at 
the  clean-up  price,  provided  that  he  does 
not  hold  any  limit  orders  to  buy  such 
stock  at  that  price  which  will  not  be 
provided  with  an  execution  as  a  result 
of  such  LOIS  commitment.  The  NYSE 
and  BSE  proposed  rules  provide  that,  in 
such  situations,  the  specialist  may  take 
shares  covered  by  the  commitment  for 
his  own  account  by  paying  a  price  one- 
eighth  above  the  clean-up  price.  The 
same  principle  would  apply  in  the  event 
of  a  LOIS  commitment  to  buy  received 
by  a  specialist  and  any  sale  by  such 
specialist  for  his  own  account. 

The  Exchanges  Statement  of  Basis  and 

Purpose 

The  Commission  has  identified  the 
achievement  of  inter-market  protection 
against  executions  at  inferior  prices  as  a 
fundamental  element  of  the  national 
market  system.  The  exchanges  stated 
that  the  LOIS  pilot  and  the  proposed 
rule  changes  are  designed  as  a  means  of 
providing  such  protection  with  respect 
to  certain  block  transactions  for  a 
limited  number  of  multiply-traded 
securities. 

The  proposed  rule  changes  relate 
specifically  to  Section  llA(a)(l)(D)  in 


that  they  would  increase  the  information 
available  to  brokers,  dealers  and 
investors,  facilitate  the  offsetting  of 
investors'  orders,  and  contribute  to  best 
execution  of  such  orders. 

In  addition,  the  proposed  rule  changes 
respond  to  the  Commission's  request  for 
the  development  of  a  system  that  is 
designed  to  achieve  inter-market  price 
protection. 

Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 
Change 

The  exchanges  have  not  solicited  nor 
have  they  received  any  comments 
regarding  the  proposed  rule  changes. 

Burden  on  Competition 

The  exchanges  do  not  believe  that  the 
proposed  rule  changes  will  impose  any 
burden  on  competition  which  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

On  or  before  November  14, 1980  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date,  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding,  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  all  such  filings  with  respect  to 
the  foregoing  and  of  all  written 
submissions  will  be  available  for 
inspection  and  copying  in  the  Public 
Reference  Room,  1100  L  Street,  NW., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organizations.  All  submissions  should 
refer  to  the  file  numbers  referenced  in 
the  caption  above  and  should  be 
submmitted  within  21  days  of  the  date  of 
this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 
October  6, 1980. 
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(Rel.  No   17196;  SR-MSE-80-14) 

Midwest  Stock  Exchange,  Inc.;  Filing  of 
Proposed  Rule  Change  and  Order 
Approving  Proposed  Rule  Change 

October  6. 1980. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l)  (the  "Act"),  notice  is 
hereby  given  that  on  September  19, 1980, 
the  Midwest  Stock  Exchange, 
Incorporated  ("MSE"),  120  South 
LaSalle,  Chicago,  Illinois  60603,  filed 
with  the  Commission  copies  of  a 
proposed  rule  change  which  would 
reinstate  certain  rules  pertaining  to 
allocation  of  exercise  notices  and  to 
stock  transfer  taxes  which  were 
inadvertently  deleted  by  a  previous 
MSE  rule  filing. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of  this 
publication.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-MSE-BO- 
14. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  §  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
100  L  Street,  N.W.,  Washington,  D.C. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  it  would  reinstate  certain  MSE  rules 
which  were  inadevertenfly  deleted  by  a 
previous  MSE  rule  filing  (SR-MSE-80- 
11)  in  which  MSE  rules  regarding 
options  trading  were  deleted  but  those 
rules  pertaining  to  customer  accounts 
were  retained. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
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proposed  rult  change  referenced  above 
be.  and  it  heteby  is.  approved. 

For  the  Compiresion,  by  the  Di\ision  of 
Market  RegulaUons  pursuant  to  delegated 
authority  I 

George  A.  Fit/fimmons, 
Secretary.        I 

|FR  Dor  8ivn^<-  Wo.J  :(vu-K/>  H.45  jnjj 
BILLING  CODE  SO10-0--VI 


[Rel.  No.  21739;  70-5750) 

New  England  Electric  System; 
Proposed  Extension  of  ana  Increase  in 
Short-Term  Borrowing  Authorization 

OLtubtT  6,  1930. 

Notice  is  hireby  given  that  New 
England  Elecjric  System  ("NEES").  25 
Research  Driye,  Westborough, 
Massachusetts  01581,  a  registered 
holding  compuny,  has  filed  with  this 
Commission  a  post-effective  amendment 
to  its  apphcation-declaration  previously 
filed  and  amended  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Sections  6(a) 
and  7  of  the  Act  and  Rule  50(a)(2) 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction  All  interested 
persons  are  referred  to  the  application- 
declaration,  as  amended  by  said  post- 
effective  amendment,  which  is 
summarized  below,  for  a  com.plete 
statement  of  the  proposed  transaction. 

By  orders  dfcfed  December  1.  1975. 
May  23.  19".  December  18.  1978.  and 
December  6.  1979  (rfCAR  Nos.  19272. 
20047,  20834  and  21330)  NEES  was 
authorized  to  issue  short-term  notes  to 
banks  through  December  31.  1980,  in  an 
aggregate  amount  not  to  exceed 
S.:.5,000OX)  outstanding  at  any  one  time. 
By  post-effective  amendment  filed  in 
this  proceeding.  NEES  now  proposes 
that  such  borrowing  authority  be 
extended  throiigh  the  December  31,  1981, 
and  that  the  maximum  perm.itted 
borrowings  be  increased  to  SoO.OOO.tXX). 

Although  no  formal  commitments 
have  been  made.  .NEES  expects  such 
borrowings  will  be  made  from  among  34 
commercial  b^n.ks  set  forth  in  the  post- 
effective  amendment.  The  proposed 
borrowings  will  be  evidenced  by  notes 
maturing  in  less  than  one  year  from  date 
of  issuance  and  bearing  interest  at  a 
ra-e  r.c'  ;n  excess  of  the  prime  rate. 
.NF.ES  may  either  maintain 
compensating  balances  of  10^  of  the 
!:.^e  of  credit  made  available  and  10"^  of 
any  borrowings  thereunder,  or  pay  fees 
equivalent  to  such  requirements.  Based 
on  a  prime  rate  of  14 '4,  the  effective 
interest  cost  would  be  17.5':. 

Concerning  the  proposed  increase  in 
the  maximum  permitting  borrowings,  it 
is  stated  that  .\EES  nee.-is  such  increase 


to  give  it  greater  flexibility  in  the  liming 
of  its  next  common  share  issue  in  light 
of  plans  to  make  capital  contributions  to 
its  subsidiary  New  Enjtland  Power 
Company  of  $20,000,000  in  October  of 
1980  (which  contribution  is  the  subject 
of  the  pending  filing  with  this 
Commission)  and  $40,000,000  in  1981 
(which  contribution  will  be  the  subject 
of  a  future  filing),  and  to  make  further 
funds  available  to  its  fuel  subsidiary 
New  England  Energy  Incorporated  in 
1980  and  1981  (which  funding  will  also 
be  the  subject  of  a  future  filing). 
The  are  no  additional  fees  or 
expenses  to  be  incurred  in  connection 
with  the  proposed  transaction.  If  is 
stated  that  no  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  4, 1980,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  bis  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  appliction- 
declaration,  as  amended  by  said  post- 
effective  amendment,  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  by  said  post-effective 
amendment  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  Genera]  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20fa) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  w'ill 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc.  80-3173a  Filed  10-9-80;  8:45) 
BILLING  COOE  B01(M)1-M 


VETERANS  ADMINISTRATION 

Availability  of  Final  Report;  Mytiis  and 
Realities:  A  Study  of  Attitudes  Toward 
Vietnam  Era  Veterans 

Notice  is  hereby  given  that  the  final 
report  entitled.  Myths  and Reclilies:  A 
Study  of  Attitudes  Toward  Vistnam  Era 
Veterans  has  been  completed  by  Louis 
Harris  and  Associates.  Inc.  The  report 
contains  information  gathered  from 
surveys  of  the  general  public,  Vietnam 
era  veterans,  educators  and  employers 
concerning  their  attitudes  toward 
Vietnam  era  veterans. 

Copies  of  the  report  can  be  purchased 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  OtTice, 
Washington,  D.C.  20402.  The  stock 
number  of  the  report  is  052-070-05377-1. 
The  cost  is  $10.00  per  copy,  which 
includes  postage. 

Dated:  October  3, 1980. 
By  direction  of  the  Administrator. 
Rufus  H.  Wilson, 

Deputy  Administrator. 

|FR  Doc.  80-31640  Filed  10-8-80;  8:45  am) 
BILLING  COOE  832(M)1-M 


Scientific  Review  and  Evaluation 
Boards  tor  Health  Services  Research 
and  Development  and  Rehabilitative 
Engineering  Research  and 
Development;  Charter  Renewals 

This  is  to  give  notice  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463)  of  Oc'ober  6,  1972. 
that  charters  for  the  above  named 
committees  have  been  renewed  by  the 
Administrator  of  Veterans  Affairs  for  a 
two  year  period  beginning  September  5. 
1980  through  September  5,  1982. 

Dated:  October  3,  1980. 

By  direction  of  the  Administrator. 
Rufus  H.  Wilson, 
Deputy  Administrator. 

|FR  Doc.  80-31641  Filed  10-8-80;  8:45  »m\ 
BILLING  CODE  8320-01-M 
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This   section   of  ttie   FEDERAL   REGISTER 
contains   notices   of   meetings   publlstied 
under  ttie   "Government  In  ttie  Sunshine 
Act"    (Pub.    L.    94-409}    5    U.S.C. 
552b(e)(3). 


CONTENTS 

Items 

Civil  Rigtits  Commission 1 

Commodity  Futures  Trading  Commis- 
sion    2 

Federal    M\ne    Safely    and    Health 

Review  Commission 3 

rede'al  Home  Loan  Bank  Boa''d 4 

Federal    Reserve    System    (Board   Ot 

Governors) 5 

international  Broadcasting  Board 6 

National  Science  Board 7 

Railroad  Retirernent  Board 8 

Secji-ities  and  Exchange  Commission.  9 


COMMISSION  ON  CIVIL  RIGHTS. 

DATE  AND  TIME:  Monday,  October  13. 

1980.  9  a.m. -12  noon;  1:3(MI:30  p.m. 

Tuesday,  October  14,  1:30-5  p.m. 

Uednesda\ .  October  15,  9  a.m.-12  noon, 

Pl^CE: 

(October  13)  Holiday  Inn,  Massachusetts 

Ave.,  N.W.,  at  Thomas  Circle,  Washington. 

DC.  20005. 
(October  14-15)  1121  Vermont  Ave..  N.W.. 

Wcishington.  D.C.  20425. 

STATUS:  Open  to  public 

MATTERS  TO  BE  CONSIDERED:  Monday. 

October  13. 

I.  Approval  of  Agenda. 

II.  Approval  of  Minutes  of  Last  Meeting. 

III.  Memorandum  on  Six-Month  Operating 
Plan. 

IV.  Review  of  affirmative  Action 
Statement. 

V.  Review  of  Statement  of  the  96th 
Congress  and  Civil  Rights. 

Tuesday,  October  14. 

VI.  SAC  Actions. 

A,  Texas  Re-charter. 

B.  Interim  Appointments: 

1.  Florida. 

2.  Michigan. 

VII.  Transmittal  of  California  Advisory 
Committee  Report  on  State  Employment. 

VIII.  Transmittal  of  Kansas  Advisory 
Committee  Report  on  Police-Community 
Relations  in  Wichita. 

IX.  Action  re:  Washington  Advisory 
Committee  Report  on  Equal  Employment 
Opportunity  in  Tacoma. 

X.  Action  Re:  Rocky  Mountain  State's 
Report  on  Energy  and  Civil  Rights. 

XI.  Action  re:  Alaska  advisory  Committee 
Report  Entitled  Employment  in  Alaska. 


Xn.  Review  of  Proposed  Rules  and 
Regulations  re:  Civil  Rights  of  Language 
Minority  Students. 

XIII.  Action  re:  Proposal  for  Miami  Hearing. 

Wednesday,  October  15. 

XIV.  Review  of  Child  Care  Report 

XV.  Staff  Director's  Report: 

A.  Status  of  Funds. 

B.  Personnel  Report. 

C.  Office  Directors'  Reports. 

PERSONS  TO  CONTACT  FOR  FURTHER 
information;  Charles  Ri\era  or  Barbara 
Brooks,  Press  and  Communications 
Division  254-6697. 

(S-18-0-80  Filed  lO-S-80: 11:32  am] 
BILUNG  CODE  6335-01 -M 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  October  15. 

1980. 

place:  2033  K  Street  NTW..  Washington, 

DC.  Fifth  Floor  hearing  room, 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Proposed 

regulations  en  the  sponsorship  of 

associated  persons  and  fingerprinting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey,  254-6314. 

IS-lWib-flO  Filed  10-a-eO:  9:32  am) 
BILLING  CODE  63S1-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 

REVIEW  COMMiSSiON. 

October  7,  1980. 

TIME  AND  DATE:  10  a.m..  Wednesday. 

October  15. 1980. 

place:  Room  600. 1730  K  Street  NW., 

Washington.  D.C. 

STATUS;  Operv 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Cowin  and  Company,  Docket  Nos.  HOPE 
76-210-P.  etc.  (Petition  for  Discretionary 
Review;  issues  include  whether  30  CFR 

§  77.1903(b)  is  a  mandatory  safety  standard, 
and  whether  enforcement  against  art" 
independent  contractor  was  barred  by  an 
"owner  only"  enforcement  policy  of  the 
Secretary  of  Labor.) 

2.  Kaiser  Steel  Corporatioa  Docket  No. 
DE.NV  ~a-512-P.  (Petition  for  Discretionary 
Review:  issues  include  whether  the  penalty 
assessed  for  a  violation  of  30  CFR  §  75.301 
was  excessive.) 


3.  C  F  &  I  Steel  Corporation.  Docket  No. 
DENV  76-46.  IBMA  77-10  (Issues  include 
what  constitutes  a  "clean"  inspection  under 
section  104(c)(2)  of  the  1969  Coal  Act.) 

4.  Everett  Propst  and  Robert  Stemple, 
Docket  No.  MORG  76-2&-P.  (Issues  include 
whether  section  109(c)  of  the  1969  Coal  Act 
violates  the  constitutional  right  to  equal 
protection.) 

*    5.  Kenny  Richardson,  Docket  No.  BARB  78- 
600-P  (Issues  same  as  «4.) 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  jean  Ellen  202-653-5632. 

IS-1872-80  Filed  lO-S-eO;  3:17  pm) 
BILLING  COOE  6S20-12-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENr  \  (■]    No.  45, 

Issue  No.  194.  Page  No.  65764.  Date  of 

Publication— October  3,  1980 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING;  2:30  p.m.,  October  8, 1980. 
PLACE:  1700  G  Street  \W.,  sixth  floor. 

Washington.  D.C. 
STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr   \Lirshall  (202-377- 

66-"). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  withdrawn  from  the 
agenda  for  the  open  meeting: 

Increase  in  Accounts  of  an  Insurable  Type 
(Merger)  and  Cancellation  of  Membership 
and  Insurance  and  Transfer  of  Stock 
Willamette  Savings  and  Loan  Association 
Milwaukie,  Oregon  into  American  Savings 
and  Loan  Association,  Sail  I.ake  City.  Utah. 

No.  403,  October  8, 1980. 

(S-lBOtt-BO  Kiled  10-8-80.  10.29  aiTij 
BILLING  CODE  6720-01-M 


FEDERAL  RESERVE  SYSTEM. 

(Board  of  Governors). 

TIME  AND  DATE:  9:30  a.m..  Tuesday. 

Octobc:  7,  1980. 

PLACE:  20th  Street  and  Constitution 
Avenue,  NW..  Washington.  D.C.  20551. 
STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED;  (1) 
Peisonnel  actions  (appointments, 
promotions,  assignments,  reassignments. 
and  salary  actions)  involving  individual 
Federal  Reserxe  System  employees. 
(This  matter  was  originally  announced 
for  a  meeting  on  October  6. 1980.) 
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CONTACT  PERSON  FOR  MORE 
INFORMATION;  .Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Ddted:  Oc'ober  7.  1980. 
Theodore  E.  Allison, 
Secretary  oftnie  Board. 


BOARD  FOR  INTERNATIONAL 

BROADCASTING. 

TIME  AND  PLACE:  9:30  a.m..  October  1" 

1980. 

PLACE:  Board  for'lDtemational 
Bruadcasting  conference  room,  suite  430, 
1030  15th  Street  .\W..  Washington,  D.C. 

20005. 

STATUS:  Closed,  pursuant  to  5  U.S.C. 

552b(c)(l)  22  CFR  1302.4  (c)  and  (h)  of 

the  Board's  rules  '42  FR  9388.  February 
16.  1977). 

MATTERS  TO  8E  CONSIDERED:  .Vfa'ters 
ci'ri.cerning  t.he  broaJ  foreign  policy 
obiectives  of  the  United  States 
&;".  ernmer. ■ 
CONTACT  PERSON  FOR  ADDITIONAL 

information;  .Arthur  D.  Levin.  Budspt 
and  Administrative  Officer,  Board  for 
International  Broadcasting,  suite  430. 
10.30  15th  S'reet  \W..  Washington,  D  C. 
20005,  202-254-aO4O. 

|S-1871-«0  Filed  W-MO-.  12KB  pm| 
BILLING  CODE  615S-01-M 


national  SCfENCE  BOARD. 
DATE  AND  TIME 

OLiibar  lo  1.^80  1  p  ra.  (open  session):  4  pjii. 

•"Josed  S'issijr.  1. 

0  'oii-T  1"  1980  8  30  dm.  (open  session); 
1!  a.m.  (closed  session]. 

place:  1800  G  Street  NW.,  Washington, 

DC  I 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public, 

MATTERS  TO  BE  CONSIDERED  AT  THE 
OPEN  SESSIONS: 
Thursday.  October  16, 

1  p  nr: 

1  .Mr...  ,  — Open  Session — 219th  Meeting. 

2  Chdirman's  Items. 

3.  Director's  Report: 

d.  Report  on  C^rant  &  Contract  Activity — > 
9/17-10/15/80.    ' 

b.  Organizational  and  Staff  Changes. 

c.  Congressional  and  Legislative  .Matters. 

d.  NSF  Budget  for  Fiscal  Year  1981. 

e.  Other  Itemi. 

4.  Board  Comijiitlees — Reports  on 
-Mpet:ngs. 

T  \SF  Advisory  Croups  and  Other  Events: 
a   Reports  on  Meetings. 
b.  Representation  at  Future  Meetings. 
6.  Reports  on  feite  Visits  to  Materials 
Resoanh  Labori  lories. 


7.  Review  of  Budgetary  F>rocess. 

8.  Grants,  Contracts,  and  Programs. 

9.  Swearing-in  of  New  Members  of 
National  Science  Board  by  Dr.  Frank  F>ress, 
Science  and  Technology  Adviser  to  the 
President. 

Friday,  October  17,  8:30  a.m.: 

10.  Proposed  Reorganization  of  NSF. 

11.  Program  Review — Science  Resources 
Studies. 

12.  Other  Business. 

13.  Next  Meeting:  National  Science  Board — 
221st  Meeting — November  20-21. 

MATTERS  TO  BE  CONSIDERED  AT  THE 
CLOSED  SESSIONS: 

1  hursday.  October  16,  4  p.m. 

A.  Discussion  with  Dr.  Frank  Press,  Science 
and  Technology  Adviser  to  the  President,  on 
Future  Budgets  of  the  U.S.  Government  and 
the  President's  Future  Economic  Program. 

Friday,  October  17,  11  a.m.: 

B.  Minutes — Closed  Session — 219th 
Meeting. 

C.  Grants,  Contracts,  and  Programs. 

D.  NSF  Budgets  for  Fiscal  Year  1982  and 
Subsequent  Years. 

E.  NSB  and  NSF  Staff  Nominees. 

F.  NSB  Annual  Reports. 

G.  Personnel  Implications  of  Proposed 
Rpnrean'/atinn  nf  NSF 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  .Miss  Vernice  Anderson. 
Executive  Secretary,  (202)  357-9582. 

|S-186«-ao  Filed  lO-S-Sft  MMO  am) 
BILLING  COOe  75S5-01-M 


RAILROAD  RETIREMENT  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  \  olun.e  45. 
No.  197,  Page  66943.  Wednesday. 
October  8, 1980. 

TIME  AND  DATE:  9  a.m.,  October  16,  1980. 

PLACE:  Board's  meeting  room  on  the  Bth 
floor  of  its  headquarters  building  at  844 
Rush  Street.  Chicago.  Illinois  60611. 

CHANGES  IN  THE  MEETING:  Additional 
Item  to  be  considered  at  the  portion  of 
the  meeting  which  will  be  open  to  the 
public: 

(4)  Procedure  for  handling  of  rootine 
correspondence. 

Additional  item  to  be  considered  at 
the  portion  of  the  meeting  which  will  be 
closed  to  the  public: 

(G)  Appeal  from  referee's  denial  of 

disability  anr^jity  Rnsin"  D  F^ia. 

CONTACT  PERSON  FO«  MORE 
INFORMATION:  R.  F.  Butler,  Secretary  of 
the  Board;  COM  No.  312-751-4920.  FTS 
No.  387-4920. 

|S-lR74-8(j  Kilpd  10-tt-«):  3:35  pni| 
BILLING  CODE  790S-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION. 
'FEDERAL  REGISTER  "  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  To  be 


pub! 


■d. 


STATUS:  Closed  meeting. 

PLACE:  Room  825,  500  North  Capitol 

Street.  Washington,  DC 

DATE  PREVIOUSLY  ANNOUNCED: 

rh'jrsdav,  October  2.  1980. 

CHANGES  IN  THE  MEETING:  Rescheduling/ 

additional  items.  The  following  items 

were  not  considered  at  a  closed  meeting 

scheduled  on  Tuesday,  October  7,  1980, 

following  the  10  a.m.  open  meeting: 

Regulatory  matters  bearmg  enforcement 

implications. 
Proposed  order  of  administrative  proceeding 

of  an  enforcement  nature. 

The  closed  meeting  scheduled  for 
Thursday.  October  9,  1980,  at  8:30  a.m. 
has  been  rescheduled  for  8  a.m.  to 
include  the  following  additional  items: 

Regulatory  matters  bearing  enforcement 
implications: 

The  following  additional  item  will  be 
considered  at  an  open  meeting 
scheduled  for  Thursday,  October  9,  1980. 
at  10  a.m.: 

Consideration  of  whether  to  extend  the 
deadline  for  public  comments  concerning 
proposed  amendments  to  Form  X-17A-5. 
the  Financial  and  Operational  Combined 
Uniform  Single  ('■FOCUS")  Report  and  Rule 
17a-5  under  the  Securities  Exi;hange  .'V.l  o! 
1934.  For  furthei  information,  piease 
contact  James  G.  .Moody  at  (202)  272-,.'370 
or  William  J.  Atkinson  at  (202)  a2.3-.54e:i. 

The  following  additional  iterr»s  wiS  br 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  October  a  1980. 
following  the  10  a.m.  open  meeting: 

Subpoena  enforcement  action. 

Institution  of  administrative  proceeding  of  an 

enforcement  nature. 
Freedom  of  Information  Act  appeal. 
Referral  and  access  to  investigative  files  by 

Federal,  State,  or  Self-Regulatory 

authorities. 
Access  to  investigative  files  by  Federal, 

State,  or  Self-Regulatory  authorities. 
Proposed  orders  of  administrative 

proceedings  of  an  enforcement  nature. 

Chairman  Williams  and 
Commissioners  Loomis  and  Evans 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2092. 

October  a  1960. 
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DEPARTMENT  OF  THE  INTERIOR 
30  CFR  Part  722 

Interim  Regulatory  Program 

agency:  Otfice  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U  S.  Depdrtir.ent  of  the  Interior. 
action:  Final  rules. 

summary:  The  Office  of  Surface  Mining 
(OSM)  proposed  rules  on  July  1.  1980  (45 
FR  44326).  to  clarify  OSM's  a'uthonty  to 
impose  administrati\e  sanctions  against 
perm.ittees  found  to  be  in  violation  of 
any  requirement  of  the  Surface  Mining 
Control  a.^d  Reclamation  Act  of  1977 
(Act)  or  the  regulations  promulgated 
thereunder  ^nd  in  effect  during  the 
interim  regulatory  program.  The  Office 
requested  written  comments  and 
requested  inte'es'ed  persons  to  testify  at 
a  public  hearing  held  in  Washington, 
D.C.  on  July  22.  1980.  These  final  rules 
are  the  result  of  all  comments  received. 
EFFECTIVE  DATE:  November  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Neil  Stoloff.  OS.M.  U.S.  Department  of 
the  Interior.  Washington,  D.C.  20240, 
(202)  343-4332. 
SUPPLEMENTARY  INFORMATION: 

Background 

These  revisions  amend  OSM's  interim 
program  regulations.  w.-hich  implement 
sections  521(a)(2)  and  (3)  of  the  Act.  to 
make  clear  OSM's  authority  to  take 
enforcement  action  against  any 
permittee  who  has  violated  or  is 
violating  "any  requirement  of  this  Act." 
30  use  1271.  Prior  to  this  rulemaking, 
the  regulations  required  issuance  of  a 
cessation  order  in  everj'  instance  where 
OSM  fmds  "conditions  or  practices,  or 
violations  of  applicable  performance 
standards  which  create  an  immanent 
danger  to  tha  health  and  safety  of  the 
public"  (30  CFR  722.11),  and  the 
issuance  of  a  notice  of  violation  in  every 
instance  whare  the  agenv:y  finds  a 
violation  "which  is  not  covered  by 
§  722.11"  (30  CFR  722  12) 

The  Interior  Board  of  Surface  Mining 
Appeals  (Board)  construed  §§  722.11 
and  722.12  in  Eastover  Mining  Co.  v. 
OSM  (Eastover),  2  IBSMA  70  (May  16. 
1980).  The  Board  ruled  that  these  two 
sections  must  be  construed  in  relation  to 
one  another:  thus,  the  word  "violations" 
in  §  722.12  referred  to  "violations  of 
applicable  performance  standards"  as 
set  out  in  §  722.11.  In  Eastover.  an 
inspector  issued  a  notice  of  violation  to 
a  permittee  when  she  wds  prohibited 
from  tdking  photographs  of  an  apparent 
violation  at  the  site,  due  to  an  alleged 
company  policy  limiting  picture-taking 
to  company  employees.  She 


subsequently  issued  a  cessation  order  to 
the  company  when  it  failed  to  abate  the 
violation  (interference  with  a  Federal 
inspection)  within  the  24-hour 
abatement  period  set  in  the  notice  of 
violation.  By  virtue  of  its  construction  of 
§§  722.11  and  722.12.  the  Board  held  in 
Eastover  that  interference  with  a 
Federal  inspection,  which  is  not  a 
"performance  standard"  violation,  is  not 
administratively  sanctionable.  The 
Board's  holding  im.plies  that  OSM's 
authority  to  issue  notices  of  violation 
and  cessation  orders  may  be  limited  to 
those  instances  where  OSM  finds 
violations  of  applicable  performance 
standards.  Other  requiremenis  and 
obligations  of  operators,  not  governed 
by  performance  standards,  would  be 
outside  the  scope  of  OSM's  enforcement 
authority. 

Since,  as  noted  above,  sections 
521(a)(2)  and  (3)  of  the  Act  mandate  the 
taking  of  enforcement  action  whenever 
an  inspector  finds  a  permittee  in 
violation  of  "any  requirement  of  this 
Act."  30  use  1271,  OSM  believes  the 
intent  of  Congress  to  be  that  the 
administrative  sanctions  and  procedures 
of  the  Act  apply  more  broadly  than  is 
implied  in  Eastover.  This  is  reflected  in 
30  era  843.11  and  843.12.  w  hich  are  the 
permanent  program  regulations 
implementing  sections  521(a)(2)  and  (3) 
of  the  Act,  and  which  were  published  at 
44  FR  154S&-59  (March  13,  1979), 
Sections  843.11  and  843.12  make  clear 
OSM'a  authority  to  take  enforcement 
action  against  a  permittee  whenever 
OSM  finds  any  violation  of 
requirements  of  the  Act  or  applicable 
regulations.  OSM  is  amending  the 
language  "violations  of  applicable 
performance  standards"  (30  CFR 
722.11(a)  and  (b)),  and  "a  violation 
which  is  not  covered  by  §  722.11  of  this 
part "  (30  CFR  722.12(a)')  to  read,  in  all 
instances,  "a  violation  of  any 
requirement  of  the  Act,  or  any 
requirement  of  this  Chapter  applicable 
during  the  interim  regulatory  program." 

It  should  be  noted  that  the  rules  as 
promulgated  here  differ  from  those 
proposed  at  45  FR  44326  (|uly  1.  1980)  in 
that  OSM  is  revising  30  CFR  722.11(b)  in 
addition  to  30  CFR  722.11(a)  and 
722.12(a).  The  phrase  "violation  of 
applicable  performance  standards"  from 
30  CFR  722.11(b)  is  revised  to  read 
"violations  of  any  requirement  of  the 
Act,  or  any  requirement  of  this  Chapter 
applicable  during  the  interim  regulatory 
program."  Furthermore,  minor 
typographical  errors  have  been 
corrected.  These  additional  revisions 
simply  ensure  that  the  regulations  will 
remain  internally  consistent. 


In  the  preamble  to  the  proposed  rules, 
OSM  requested  written  and  oral 
comments  from  all  interested  persons. 
Although  no  person  submitted  oral 
comm.ents,  those  written  comments 
received  and  the  disposition  of  each  are 
described  below. 

Comments  on  the  Proposed  Rules 

1.  Several  comments  were  received 
which  fully  supported  OSM's  decision  to 
clarify  its  enforcement  authority  for  non- 
performance standard  violations.  These 
comir.cnters  generally  asserted  that 
OSM  his  no  alternative  but  to  fulfill  the 
congressional  mandate  contained  in 
sections  521(a)(2)  and  (3)  of  the  Act,  and 
that  the.se  amendments  to  the  agency's 
regulations  accomplish  this. 

2.  One  commenter  objected  to  the 
proposed  amendments  on  the  ground.s 
that  OSM  has  authority  to  impose 
adm.inistrative  sanctions  only  where 
there  is  a  violation  of  a  performance 
standard.  The  commenter  argued  that 
section  021(a)(3)  of  the  Act  provides  thai 
an  inspection  must  take  place  before  a 
notice  of  violation  can  be  issued  by 
OSM,  Where  an  inspection  is  prevented, 
the  com.menter  argued,  an 
administrative  sanction  is  not  proper 
because  section  521(c)  of  the  Act 
provides  OSM  with  a  civil  remedy  for 
Immediate  relief  in  the  case  of 
interferencB  with  an  inspection.  Another 
commenter  similarly  noted  that  section 
704  of  ^e  Aot  provides  OSM  wifJi  an 
appropriate  criminal  remedy  in  the  case 
of  interference  with  a  Federal 
inspection. 

OS.M  disagrees  with  these  comments. 
As  was  pointed  out  in  the  preamble  to 
the  proposed  rules,  45  FR  44326, 
Congress,  through  sections  521(a)(2)  and 
(3)  of  the  Act,  required  OSM  to  take 
enforcement  action  when  it  finds  a 
violation  of  any  requirement  of  the  Act. 
The  phrase  "any  requirement" 
comprehends  more  than  violations 
directly  related  to  performance 
standards.  Interference  with  an 
inspection  need  not  totally  prevent  thai 
inspection  from  taking  place,  but  may 
only  hamper  a  certain  aspect  of  the 
inspection  (e.g.,  as  in  Eastover.  the 
gathering  of  photographic  evidence) 
from  peacefully  proceeding.  A  notice  of 
violation  in  such  an  instance  can  be 
deemed  to  have  its  basis  in  an 
Inspection  accomplished  to  the  fullest 
degree  possible.  While  the  Act  does 
provide  OSM  with  criminal  and  civil 
relief  from  interference  with  an 
inspection,  such  provisions  do  not 
conflict  with  the  congressional  mandate 
that  OSM  issue  a  citation  when  it  finds 
any  violation  of  the  Act  or  regulations. 
The  proposed  amendments  are 
complementary  to,  and  do  not 


supersede,  the  civil  and  criminal 
remedies  contained  in  sections  521[c] 
and  704  of  the  Act, 

3.  One  commenter  suggested  that 
OSM  take  this  opportunity  to 
specifically  detail  all  obligations  and 
standards  to  be  met  by  coal  mine 
operators.  The  commenter  pointed  out 
that,  by  seeming  to  broaden  the 
discretionary  authority  of  its  inspectors, 
OSM  would  antagonize  and  alienate  the 
coal  mining  industry.  The  commenter 
additionally  expressed  concern  that  the 
proposed  amendments  would  engender 
abuse  of  discretion  by  inspectors. 

OS.M  disagrees  with  these  comments. 
The  scope  of  activities  which  take  place 
at  an  active  minesite  is  so  broad  that  to 
delineate  the  specific  obligations  of 
operators  with  regard  to  each  type  of 
activity  at  every  moment  of  operation 
would  be  an  impossible  undertaking. 
OSM  believes  that  the  decision  as  to 
appropriate  enforcement  action  must  be 
left  to  the  reasoned  judgment  of  the 
Secretary's  authorized  representative. 
OSM  inspectors  are  hired  on  the  basis  of 
their  professional  education  and 
experience,  and  are  further  trained  by 
the  agency  to  exercise  their  best 
professional  judgment  in  enforcing  the 
specific  standards  and  environmental 
concerns  addressed  in  the  Act  and  the 
regulations.  Since  these  amendments 
serve  to  clarify,  rather  than  to  widen  or 
otherwise  change,  the  ways  in  which 
OSM  may  implement  the  enforcement 
authority  granted  it  in  sections  521(a)(2) 
and  (3)  of  the  Act,  OSM  has  no  reason  to 
anticipate  that  the  adoption  of  these 
rules  will  encourage  inspectors  to  abuse 
the  discretion  they  have  necessarily 
been  given  for  the  effective  performance 
of  their  duties. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
Regulatory  Analysis  under  Executive 
Order  1204':  and  43  CFR  Part  14. 

Section  501(a)  of  the  Surface  Mining 
Rf'clamation  and  Control  Act  of  1977 
exempts  this  action  from  the 
Environmental  Impact  Statement 
requirement  of  the  National 
Environmental  Policy  Act  of  1969. 

Drafting  Information 

These  regulations  were  drafted 
primarily  by  Neil  Stoloff,  Enforcement 
Specialist,  Division  of  Enforcement. 

Dated:  October  6.  1980. 
Joan  M.  Davenport, 

Assistant  Secretary'.  Energy  and  Minerals. 

Accordingly,  §§  722.11(a)  and  (b),  and 
722.12(a)  of  30  CFR  are  revised  to  read 
as  follows: 

(Sees.  201,  501.  and  502,  Pub.  L.  95-87,  91  Stat. 
445  (30  U.S.C.  1201)) 


§  722.11     Imminent  dangers  and  harms. 

(a)  If  an  authorized  representative  of 
the  Secretary  finds  conditions  or 
practices,  or  violations  of  any 
requirement  of  the  Act,  or  any 
requirement  of  this  Chapter  applicable 
during  the  interim  regulatory  program, 
which  create  an  imminent  danger  to  the 
health  or  safety  of  the  public,  the 
authorized  representative  shall 
immediately  order  a  cessation  of  surface 
coal  mining  and  reclamation  operations 
or  that  portion  of  the  operation  relevant 
to  the  condition,  practice,  or  violation. 

(b)  If  an  authorized  representative  of 
the  Secretary  finds  conditions  or 
practices,  or  violations  of  any 
requirement  of  the  Act,  or  any 
requirement  of  this  Chapter  applicable 
during  the  interim  regulatory  program, 
which  are  causing,  or  can  reasonably  be 
expected  to  cause,  significant,  imminent 
environmental  harm  to  land,  air,  or 
water  resources,  the  authorized 
representative  shall  immediately  order  a 
cessation  of  surface  coal  mining  and 
reclamation  operations  or  that  portion  of 
the  operation  relevant  to  the  condition, 
practice,  or  violation. 


§  722.12     Non-immlnent  dangers  or  harms, 
(a)  If  an  authorized  representative  of 
the  Secretary  finds  conditions  or 
practices,  or  violations  of  any 
requirement  of  the  Act,  or  of  any 
requirement  of  this  Chapter  applicable 
during  the  interim  regulatory  program, 
but  such  violations  do  not  create  an 
imminent  danger  to  the  health  or  safety 
of  the  public,  or  are  not  causing  and 
cannot  reasonably  be  expected  to  cause 
significant,  imminent  environmental 
harm  to  land,  air,  or  water  resources,  the 
authorized  representative  shall  issue  a 
notice  of  violation  fixing  a  reasonable 
time  for  abatement. 
***** 
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DEPARTVENTOF  LABOR 

Employment  Standards 
Administration  Wage  and  Hour 
Division 

M:n;mum  Wagei  for  Federal  and 
Federally  Assisted  Construction; 
General  VVsge  Deterrr'na' en 
Decisions 

General  ivage  determination  decisions 
of  the  Seen  tary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  ol  information  available  to  the 
Departmen  of  Labor  from  its  study  of 
local  wage  :onditions  and  from  other 
sources,  th(  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  c  asses  of  laborers  and 
mechanics  umployed  on  construction 
projects  of  I  he  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  pre;  ailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretaiy  of  Labor  pursuant  to  the 
provisions  c  f  the  Davis-Bacon  Act  of 
March  3,  19$!,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  [including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
order  No.  24|-70)  containing  provisions 
for  the  paynjent  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  olf  Federal  Regulations, 
Procedure  fcr  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Ordi  irs  12-71  and  1.5-71  (36  FR 
8755,  8756). '  'he  prevailing  rates  and 
fringe  benefts  determined  in  these 
decisions  sh  ill,  in  accordance  with  the 
provisions  o  '  the  foregoing  statutes, 
constitute  ths  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  o '  the  specified  classes 
engaged  on  (ontract  work  of  the 
character  an  J  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  noti  :e  and  public  procedure 
thereon  prioi  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  jiroviding  for  delay  in 
effective  dat ;  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determinatioi  frequently  and  in  large 
volume  caus  !S  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  w  ige  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  Hmitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisio.Ts  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  iriormation 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756J.  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
seJf-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Departm.ent  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Governm.ent  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Ueternisn.ilion 
Decisions 

None. 

Modific  ations  to  Genera!  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Colorado:  C079-5117 _ June  15,  1979 

Hawaii,  HI80-5134 Oct.  3,  1980. 

Louisiana:  LA80-4026 June  13,  1980 

Michigan: 

MI80-2042 July  18,  1980, 

MI80-2062 Aug.  15,  1980. 

MI80-2066 Aug,  22,  1980, 

MI80-2068 Aug,  22,  1980. 

New  Jersey:  NJ80-3024 May  2,  1980 

New  YofK: 

NYBO-3045 „ July  25,  1980 

NY80-3046 July  25,  1980. 

NY80-3048 _.  July  25.  1980 

NY80-3050 Aug.  29,  1980. 

Pennsylvania: 

PA79-3001 Feb.  2.  1979. 

PA80-3025 Apf   11,  1980. 

PA80-3026 _ Apr.  11,  1980. 

PABO-3027 Apr.  18,  1980. 

PA80-302B Apr    11,  1980 

PA80-3029 Apt  25,  1980 

PA80-3031 Aug  29,  1980 

PA30-3032 „ May  30,  1980 

PA80-3037 „ May  2,  1980 

PA80-3038 May  23.  1980 

PABO-3043 ; July  7,  1980. 

PA78-3078 Oct  20.  1978. 

Texas: 

TX79-4035 Sep  28,  1979 

TX80-4031 June  6,  1980 

TXBO-4032 June  6,  1980 

TX80-4035 June  20.  1980 

TX80-4037 May  16,  1980 

Wisconsin: 

WI80-2079 Sept  5,  1980 

WI80-2083 Sept   19,  1980 

Wyoming:  WY80-5129 Sept.  19.  1980 


Supersedeas  Decisions  to  General  Wdjje 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 


Nortn  Dakota:  ND80-5103(ND8O-5132) Feb.  1.  1980 

Pennsylvania:  PA79-3005(PA80-3060) Mar.  16,  1979. 

Te«as: 

TX80-4003(TX80-4073) Jan.  4,  1980. 

TX80-4004(TX80-4076) _ Jan.  4.  1980. 

TX80-4006(TX80-4078) _ Jan.  4.  1980. 

TX60-402B(TX8O-4077) Apr.  26,  1980 


Cancellation  of  GTeneral  Wage 
Determination  Decisions 

None. 

Signed  at  Washington,  D.C.  this  3rd  day  of 

October  1980. 

Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 

Divisio" 
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Hospital  Review  Activities 


I 

67542  Federal  Register  /  Vol.  45.  No.  199  /  Friday,  October  10.  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  199  /  Friday.  October  10,  1980  /  Rules  and  Regulations  67543 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
42  CFR  Part  466 

PSRO  Hospital  Review;  Financing  of 
Activities 

agency:  Health  Care  Financing 
.Administration  (HCF.A).  HHS. 
ACTION:  Final  regulation^ 

summary:  This  regulation  establishes  a 
new  method  for  reimbursing  the  cost  of 
hospital  raview  conducted  under  the 
authority  of  Professional  Standards 
Review  Organizations  (PSROs).  It 
applies  to  review  of  hospital  care 
provided  to  patients  eligible  under  the 
Medicare,  Medicaid,  and  Maternal  and 
ChUd  Health  and  Crippled  Children's 
(MCH-CC)  programs.  It  further 
implements  Sections  1152  (b),  1155  (e). 
1155  (f).  1168,  1815  (b),  and  1861(w)(2)  of 
the  Social  Security  Act. 

EFFECTIVE  date:  November  10, 1980. 

FOR  further  information  CONTACT: 

Martha  Pouderoycr.,  (301)  594-1322, 
SUPPLEMENTARY  INFORMATION: 
Background 

Congress  mandated  establishment  of 
PSROs  in  tjie  1972  Amendments  to  the 
Social  Security  Act  (Pub.  L.  92-603).  The 
primary  responsibilities  of  PSROs  are  to 
assure  that  health  care  services  and 
items  provided  and  paid  for  under 
Medicare,  Medicaid,  and  the  MCH-CC 
Services  Program  (Title  XVIII.  XIX,  and 
V  of  the  Social  Security  Act. 
respectively),  are  medically  necessary, 
meet  professionally  recognized 
standards  of  care,  and  are  provided  at 
the  most  economical  level  possible 
consistent  with  quality  care.  The  Act 
requires  that  PSROs  perform  their 
functions  at  reasonable  cost  and  that 
these  reasonable  costs  be  paid  by  HHS. 

PSROs  are  required  to  review 
institutional  care  (hospitals  and  long 
term  care  facilities)  and.  eventually, 
ambulatory  care.  To  date,  however. 
PSRO  efforts  have  focused  primarily  on 
inpatient  care  provided  in  acute  care 
hospitals.  By  statute  (Section  1155(e)  of 
the  Social  Security  Act),  the  PSRO  may 
carry  out  its  review  responsibility  for 
hospital  care  in  two  ways:  delegated  or 
nondelegated  review.  The  PSRO  can 
delegate  its  review  responsibilities  to 
the  hospitals  in  its  area  that  are  capable 
and  willing  lo  perform  such  review 
activities  (delegated  review).  If  the 
PSRO  finds  that  a  hospital  is  not 
qualified  or  Is  not  willing  to  perform 
certain  or  all  review  activities,  the  PSRO 


must  conduct  those  review  functions 
directly  (nondelegated  review), 

PSRO  review  of  long  term  care 
facilities  may  also  be  either  delegated  or 
nondelegated;  however,  review  may  be 
delegated  only  if  the  long  term  care 
facility  (skilled  nursing  facility  or 
intermediate  care  facility)  is  certified  as 
a  "distinct  part"  of  an  acute  care 
hospital  (Section  1155(e)(1)  of  the  Social 
Security  Act). 

The  direct  costs  of  performing  review 
for  Medicare.  Medicaid  and  MCH-CC 
hospital  patients  in  delegated  and 
nondelegated  hospitals  and  in  delegated 
long  term  care  facilities  are  funded  from 
the  Medicare  Trust  Fund.  The  Trust 
Fund  is  then  reimbursed  from 
appropriated  general  revenues  for  the 
costs  of  review  of  Medicaid  and  MCH- 
CC  patients.  Although  the  monies  come 
from  the  Trust  Fund,  the  mechanisms  for 
reimbursement  of  these  direct  costs  vary 
according  to  the  type  of  organization 
performing  review.  Reimbursement  for 
the  cost  of  delegated  review  to  hospitals 
participating  in  the  Medicare  program  is 
made  through  the  hospital's  fiscal 
intermediary.  The  review  costs  of 
delegated  hospitals  that  do  not 
participate  in  the  Medicare  program  but 
do  participate  in  the  Medicaid  or  MCH- 
CC  program  are  reimbursed  by  the 
PSRO.  These  costs  as  well  as  the 
PSRO's  own  costs  for  performing 
nondelegated  review  are  reimbursed 
through  the  PSRO's  grant  with  HHS  with 
funds  from  the  Trust  Fund.  PSRO 
administrative  costs  as  well  as  the 
PSRO's  cost  for  performing 
nondelegated  long  term  care  review  are 
also  reimbursed  through  its  grant  with 
HHS. 

As  indicated  above,  delegated 
hospitals  that  participate  in  the 
Medicare  program  are  reimbursed  by 
the  fiscal  intermediary.  Reimbursement 
for  the  direct  costs  of  delegated  PSRO 
hospital  review  is  now  made  to  the 
delegated  hospitals  on  the  basis  of  an 
estimated  unit  cost  rate  which  the  PSRO 
and  hospital  negotiate  for  direct  costs. 
Indirect  costs  of  delegated  review  are 
reported  on  the  hospital's  Medicare  cost 
report  as  administrative  and  general  or 
other  overhead  expenses  and  are 
reimbursed  through  the  regular  cost 
allocation  system.  At  the  end  of  the  year 
the  hospital  submits  a  report  of  its 
actual  costs  to  the  medicare  fiscal 
intermediary.  The  fiscal  intermediary 
makes  a  final  determination  of  the 
allowability  of  these  costs  when  a  final 
cost  settlement  is  completed.  Hence, 
although  a  PSRO  does  control  its  grant 
funds,  it  does  not  have  final  control  over 
the  delegated  review  costs  which 


usually  constitute  the  majority  of  a 
PSRO's  review  costs. 

Concern  regarding  the  cost  of  PSRO 
hospital  review  has  been  raised  by  a 
number  of  sources,  including  this 
Department  and  the  Congress.  In  its 
report  on  the  fiscal  year  1980  budget,  the 
House  Appropriations  Committee 
expressed  an  interest  in  limiting  total 
expenditures  for  PSRO  hospital  review. 
We  have  addressed  these  concerns  by 
developing  a  regulation  designed  to 
control  the  costs  of  hospital  review  by 
establishing  a  unit  cost  rate  spent  on' 
each  Federal  admission.  Reductions  in 
"  cost  will  also  be  achieved  by 
concentrating  review  efforts  on  those 
patients  where  data  and  experience 
indicate  review  is  most  needed.  As 
discussed  below  these  regulations 
provide  PSROs  and  HCFA  with  a 
method  for  controlling  the  costs  of 
delegated  and  nondelegated  review 
costs. 

Summary  of  the  Regulation 

These  regulations  provide  PSROs  and 
HCFA  with  additional  controls  over  the 
cost  of  PSRO  review  through  the 
imposition  of  a  limit  on  the  costs  of 
review  of  each  hospital  and  delegated 
long  term  care  admission.  This  limit  is  in 
the  form  of  an  areawide  unit  cost  rate 
established  by  HCFA.  The  areawide 
unit  cost  rate  is  the  reasonable  cost  of 
review  performed  by  a  PSRO  in  its  area. 
This  areawide  unit  cost  rate  will  reflect 
regional  variances,  review  priorities, 
and  review  procedures  to  be  used  in  the 
PSRO  area.  HCFA  will  then  multiply  the 
unit  cost  rate  by  the  estimated  number 
of  Federal  admissions  under  review  in 
the  PSRO  area  to  determine  the  total 
available  funds  for  hospital  review  in 
the  PSRO  area. 

The  PSRO  and  each  delegated 
hospital  will  then  develop  a  review  plan 
as  described  in  Subpart  C  of  this  part 
and  negotiate  a  unit  cost  rate  which  is 
reasonable  and  which  maintains  the 
PSRO  area  unit  cost  rate  limit.  During 
the  negotiation  of  the  delegated  review 
plan  between  the  PSRO  and  the 
hospital,  specific  review  objectives  must 
be  developed  and  an  estimate  made  of 
the  workload  necessary  to  meet  these 
objectives.  The  review  plan  must 
contain  the  estimated  number  of  Federal 
admissions  to  the  hospital,  the  number 
of  admissions  to  be  reviewed  and  the 
manner  in  which  they  will  be  reviewed. 
A  unit  cost  rate  will  be  negotiated  which 
reflects  the  anticipated  scope  and  level 
of  review  outlined  in  the  review  plan. 
The  PSRO  will  consult  the  fiscal 
intermediary  during  this  process 
regarding  the  hospital's  costs  of  review. 

We  do  not  expect  that  every 
admission  will  undergo  concurrent 


review  as  defined  in  42  CFR  466.2,  Any 
admissions  exempted  from  concurrent 
review  in  accordance  with  42  CFR 
466.15  must  still  be  included  in  the  total 
number  of  admissions  for 
reimbursement  purposes  because  other 
review  costs  are  still  incurred  (e.g. 
quality  review  costs)  even  though 
concurrent  review  is  not  performed. 
Furthermore,  long  term  care  review  that 
is  delegated  to  a  skilled  nursing  facility 
(SNF)  or  intermediate  care  facility  (ICF) 
certified  as  a  "distinct  part"  of  an  acute 
care  hospital  must  be  included  as  part  of 
the  hospital's  review  plan  and 
reimbursement  provided  if  the  SNF's  or 
ICF's  costs  are  included  with  the 
hospital's  acute  care  costs  on  a  single 
Medicare  cost  report. 

As  a  part  of  the  negotiation  process,  a 
PSRO  and  hospital  may  agree  to  a  series 
of  rate  changes  and  review  plan 
modification  which  would  be 
implemented  automatically  whenever 
certain  conditions  existed.  The  PSRO 
and  hospital  shall  agree  to  the  specific 
conditions  that  would  effect  a  change  in 
rates  or  modifications  in  the  review 
plan. 

With  such  an  agreement,  the  PSRO 
and  hospital  will  be  able  to  avoid 
renegotiations  at  a  later  date.  There  may 
be  several  reasons  for  seeking  such 
agreements.  For  example,  a  PSRO  may 
wish  to  limit  total  spending  at  a 
particular  delegated  hospital.  The  PSRO 
and  hospital  could  agree  to  increase  the 
percent  of  automatic  admission 
certifications  after  a  certain  number  of 
concurrent  reviews  have  been 
performed.  There  would  then  be  a 
corresponding  decrease  in  the  unit  cost 
rate  for  the  review  of  every  Federal 
patient  admitted  beyond  that  point.  An 
agreement  might  permit  an  increase  in 
the  rate  if.  for  example,  a  new  patient 
care  unit  is  opened  at  the  hospital 
necessitating  more  intense  review. 
Under  these  circumstances,  the  PSRO 
could  authorize  the  hospital  to  receive  a 
higher  unit  cost  rate  after  the  new  unit 
was  opened.  A  third  reason  for 
establishing  automatic  rate  changes  may 
be  to  take  advantage  of  economies  of 
scale  or  assist  when  diseconomies 
occur.  Rates  could  automatically  be 
adjusted  downward  after  a  certain 
number  of  reviews  had  been  performed, 
or  increased  if  admissions  did  not  reach 
a  specified  level  by  a  certain  date.  In 
these  cases  the  rate  would  be  adjusted 
without  corresponding  changes  in  the 
review  plan. 

Once  the  review  plan  and  the  unit 
cost  rate(s)  have  been  negotiated, 
hospitals  will  receive  reimbursement  for 
delegated  review  on  the  basis  of  their 
unit  cost  rate(s)  multiplied  by  the  total 


number  of  Federal  admissions.  The 
PSRO  is  responsible  for  monitoring  the 
level  of  review  activity  to  assure 
conformance  with  the  review  plan. 
Payment  of  the  unit  cost  rate  per 
admission  is  contingent  on  the  hospital 
executing  the  approved  review. 

If  there  is  a  need  for  a  change  in  the 
scope  or  type  of  review  in  the  hospital 
during  the  cost  reporting  year,  the  PSRO 
may,  on  its  own  initiative  or  at  the 
request  of  the  hospital,  renegotiate  w  ith 
the  hospital  the  review  plan  and  unit 
cost  rate(s)  within  the  constraints  of  the 
PSRO's  areawide  unit  cost  rate.  The 
PSRO  will  inform  both  the  hospital  and 
the  hospital's  Medicare  fiscal 
intermediary  of  the  change  in  a 
reasonable  amount  of  time  before  the 
effective  date  of  the  change.  The 
renegotiated  unit  cost  rate  may  become 
effective  either  on  a  certain  date  or 
when  a  certain  volume  of  review  is 
achieved.  Any  adjustments  to  the 
review  plan  and  unit  cost  rate(s)  must 
be  made  as  they  occur  during  the  cost 
reporting  year.  There  will  be  no 
retroactive  adjustments  to  the  unit  cost 
rate(s). 

These  regulations  also  provide  that 
each  PSRO  will  establish  a  unit  cost  rate 
for  nondelegated  review  in  its  area.  The 
PSRO  must  work  within  the  limits  of  this 
unit  cost  rate  in  order  to  assure  its 
areawide  unit  cost  limit  is  not  exceeded. 

The  basis  on  which  hospitals  will  be 
reimbursed  for  delegated  review 
activities  described  above  is  different 
from  the  method  proposed  in  the  Notice 
of  Proposed  Rule  Making  published  on 
May  9, 1979  at  44  FR  26769.  The  Notice 
proposed  that  the  PSRO  and  its 
hospitals  operate  within  a  total  review 
budget  ceiling  which  could  only  be 
adjusted  through  renegotiations.  Under 
the  budget  ceiling,  the  costs  of  review 
for  extra  admissions  would  not  be 
automatically  reimbursed  if  the  resulting 
increase  would  exceed  the  budget 
ceiling  negotiated  between  the  hospital 
and  the  PSRO.  Conversely,  decreased 
admissions  would  not  have 
automatically  resulted  in  decreased 
review  expenditures.  There  are  certain 
costs  for  every  Federal  admission, 
whether  or  not  it  is  subject  to  admission 
or  concurrent  review.  A  fixed  budget 
ceiling  would  place  an  unfair  financial 
burden  on  the  hospital  if  admissions 
increased,  and  could  produce  a  windfall 
if  admissions  decreased.  Since  total 
annual  admissions  cannot  be  predicted 
with  complete  accuracy,  we  will  not 
subject  hospitals  to  a  budget  ceiling.  In 
this  final  version  of  the  rule,  hospitals 
will  be  reimbursed  on  a  unit  cost  basis. 
This  method  provides  the  needed 
flexibility  to  respond  to  changes  in  the 


number  of  admissions  without  resorting 
to  new  negotiations  between  the 
hospital  and  PSRO.  The  unit  cost 
approach  automatically  adjusts 
reimbursement  to  number  of  admissions 
whether  the  number  of  admissions 
increases  or  decreases. 

As  indicated  in  the  preamble  to  the 
final  PSRO  hospital  review  regulations 
published  in  the  Federal  Register  on 
June  4.  1979  (44  FR32074.  32076),  the 
requirements  for  Medical  Care 
Evaluation  (MCE)  studies  are  to  be 
reviewed  periodically.  After  analysis  of 
PSRO  quality  review  activities  and 
discussions  with  the  National 
Professional  Standards  Review  Council, 
the  Joint  Commission  on  Accreditation 
of  Hospitals,  and  PSROs.  a  revised 
quality  review  study  policy  was 
developed  and  will  be  issued  as  a  PSRO 
transmittal  in  the  near  future.  PSROs 
may  now  implement  the  new 
requirements  voluntarily  through 
approved  alternative  review 
methodologies  as  provided  for  in  42  CFR 
466.22.  Consequently,  all  references  to 
quality  review  in  this  and  other  PSRO 
regulations  are  being  modified  to 
provide  for  quality  review  studies  that 
include  MCE  studies. 

Hospitals  delegated  only  the  quality 
review  study  function,  including  MCEs, 
will  remain  subject  to  a  budget  ceiling. 
This  is  because  the  total  number  of 
admissions  does  not  directly  influence 
the  cost  of  a  quality  review  study  and 
thus  a  total  budget  can  be  accurately 
determined.  Nevertheless,  the  budget 
ceiling  may  be  renegotiated  during  the 
hospital's  cost  reporting  year.  These 
renegotiations  will  be  carried  out  in  a 
manner  similar  to  unit  cost  rate 
renegotiations  and  for  similar  reasons. 

Although  these  regulations  are 
effective  30  days  after  issuance,  a  PSRO 
may  wait  until  the  initiation  of  the 
hospital's  next  cost  reporting  year  to 
implement  them. 

Under  these  regulations  the  fiscal 
intermediary  will  continue  to  reimburse 
hospitals  for  their  activities  but 
reimbursement  for  the  direct  costs  of 
review  will  now  be  on  the  basis  of  the 
unit  cost  rate(s)  agreed  upon  between 
the  PSRO  and  the  hospital.  The  fiscal 
intermediaries  will  also  continue  to 
audit  review  costs  for  those  hospitals 
which  participate  in  the  Medicare 
program.  Medicaid  State  Agencies  are 
responsible  for  audits  of  review  costs 
for  Medicaid  hospitals  which  do  not 
participate  in  the  Medicare  program. 
State  MCH-CC  programs  are 
responsible  for  audits  of  review  costs 
for  MCH-CC  hospitals  which  do  not 
participate  in  the  Medicare  program. 
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Summary  of  Public  Comments 

On  .May  7,  19:'9.  a  .\otice  of  Propo.sed 
Rule  Malting  was  published  in  the 
Federal  Register  (44  PR  26769).  It 
p.'-oposed  to  amend  42  CFR  Chapter  IV' 
by  adding  a  new  Part  466,  Subpart  E — 
Financing  of  Review  Activities.  During 
the  public  comment  period  provided,  we 
received  ona  hundred  seven  written 
comments  from  PSROs.  professional  and 
other  organizations,  hospitals,  hospital 
associations,  government  agencies,  and 
individuals.  Most  comments  concerned 
the  negotiation  process  between  PSROs 
and  delegated  hospitals,  and,  in 
particular,  the  issue  of  "reasonable  cost" 
and  the  actual  costs  of  review. 

Comment.  The  majority  of  comments 
concerned  the  issue  of  reasonable  costs. 
Some  felt  that,  contrary  to  congressional 
intent,  hospitals  would  not  receive 
reimbursement  for  the  reasonable  costs 
to  which  they  are  entitled  under  the 
proposed  financing  system.  Two 
commenters  thought  that  imposition  of 
an  annual  hospital  budget  ceiling  on  the 
amount  a  hospital  may  receive  for 
performing  PSRO  review  had  to  be  in 
the  form  of  a  statute^  Two  comments 
requested  that  reasonable  costs  be 
defined  in  terms  of  actual  review 
activity  and  its  costs. 

Response.  The  regulation  has  been 
changed  so  that  reasonable  costs  will  be 
determined  by  the  type  and  amount  of 
review  activity.  The  unit  cost  rate(s) 
permits  funda  to  be  allocated  according 
to  review  priorities,  the  nature  of  the 
review  activity  and  the  level  of  review 
in  the  total  PSRO  area  As  described 
above  and  in  the  regulation,  HCFA  first 
establishes  an  areawide  unit  cost  rate 
which  reflects  regional  variations, 
review  priorities  and  review  procedures 
to  be  used  in  the  PSRO  area.  The  PSRO 
and  the  hospital  will  then  negotiate  a 
unit  cost  ratefs)  that  corresponds  to  the 
scope  and  level  of  review  and  permits 
the  PSRO  to  comply  with  the  areawide 
unit  cost  rate. 

Comment.  Several  commenters  were 
opposed  to  the  "annual  hospital  budget 
ceiling"  concept  contained  in  the 
proposed  regulations.  Some  thought  that 
the  number  of  admissions  should  not  be 
subject  to  a  budget  ceiling  In  their 
opinion  this  might  require  a  reduction  in 
the  amount  of  review  activities  or  the 
cost  of  review  might  be  borne  by  the 
non-Federal  patient. 

Response.  "Hie  regulation  has  been 
changed  and  the  provision  for  an  annual 
hospital  budget  ceiling  has  been  deleted. 
Instead  of  controlling  the  cost  of 
delegated  hospital  review  activities 
through  the  us^  of  an  annual  budget 
ceiling,  we  ha\>e  established  controls 
based  on  a  unit  cost  rate.  As  a  result. 


changes  in  the  number  of  admissions 
may  occur  without  having  to  renegotiate 
budgets. 

Comment.  Another  major  area  of 
concern  was  the  negotiation  process 
between  the  PSRO  and  the  hospital. 
Some  felt  there  was  an  incentive  for 
PSROs  to  underfund  their  delegated 
hospitals  in  order  to  preserve  funds  for 
nondelegated  review.  Others  felt  that 
the  regulation  would  create  a  financial 
disincentive  for  delegated  hospitals. 

Response.  We  disagree.  The  PSRO  is 
responsible  for  ensuring  that  the  total 
costs  of  review  in  its  area,  both 
delegated  and  nondelegated,  do  not 
exceed  the  limits  set  by  HCFA.  If 
hospitals  decline  delegated  status 
because  of  a  too  low  unit  cost  rate,  the 
PSRO  would  be  forced  to  assume  the 
review  activities.  The  possibility  of  this 
happening  will  deter  PSRO 
underfunding  of  delegated  hospitals. 
Comment.  Several  commenters  felt 
that  PSROs  do  not  have  the  expertise 
needed  for  the  negotiation  process  with 
hospitals. 

Response.  We  disagree.  The 
regulation  does  not  require  any  more 
expertise  or  information  than  the  PSROs 
must  have  now  to  deal  with  hospitals  or 
to  negotiate  their  grants  with  HCFA. 
PSROs  have  been  involved  in 
negotiating  unit  cost  rates  with  their 
hospitals  since  the  unit  cost  rate  system 
was  implemented  in  March  1977.  PSROs 
also  have  had  access  to  the  information 
obtained  by  the  fiscal  intermediaries 
and,  in  particular,  their  cost  data  to 
assist  them  in  this  effort.  We  have  in 
this  final  regulation  included  the 
requirement  that  PSROs  consult  with 
fiscal  intermediaries  on  hospital  cost 
data  in  negotiating  unit  cost  rates. 

We  also  recognize  that  changes  may 
need  to  occur  in  the  review  process  at  a 
hospital  during  the  cost  reporting  year. 
Thus,  the  regulation  now  permits  both 
automatic  changes  and  renegotiation  of 
the  review  plan  and  unit  cost  rate(s). 

Comment.  Another  commenter  asked 
what  would  merit  a  modification  to  the 
annual  budget  ceiling. 

Response.  The  establishment  of  an 
annual  budget  ceiling  has  been  deleted 
from  the  final  regulation  except  for 
hospitals  delegated  the  quality  review 
study  function  only.  The  budget  ceiling 
has  been  replaced  by  the  unit  cost  rate 
The  following  are  examples  of  what 
might  constitute  an  acceptable  reason 
for  modifications  to  the  review  plan  and 
in  turn  the  unit  cost  rate:  a  change  in  the 
intensity  of  review  at  a  hospital:  a 
change  in  collective  bargaining 
agreements  with  nurses  and  other 
personnel  in  local  hospitals  which 
increases  staff  salaries;  a  change  in  the 
staffing  pattern  of  a  hospital;  an  unusual 


nonrecurring  event;  a  reduction  or 
increase  in  the  PSRO's  areawide  unit 
cost  rate:  or,  preadmission  review  which 
results  in  a  screening  out  of  possible 
admissions.  Similar  circumstances  may 
warrant  changes  in  the  unit  cost  rate  for 
nondelegated  review.  Any  modifications 
must  be  negotiated  within  the  current 
areawide  PSRO  unit  cost  rate  limits. 

Comment.  Some  commenters  asked 
how  indirect  ccsts  of  delegated 
hospitals  will  be  reimbursed. 

Response.  The  indirect  costs  of  review 
will  continue  to  be  included  in 
administrative  and  genera!  or  other 
appropriate  overhead  expense  accounts. 
These  costs  will  be  reimbursed  through 
the  hospital's  regular  cost  allocation 
system.  Nondelegated  hospitals  which 
provide  the  PSRO  with  space  or  other 
services  will  continue  to  include  these 
costs  in  administrative  and  general  or 
other  appropriate  overhead  expense 
accounts  in  their  cost  reports. 

Comment.  A  few  commenters 
suggested  we  make  some  provision  for 
an  appeals  process. 

Response.  If  a  PSRO  and  a  hospital 
are  unable  to  reach  an  agreement  and 
the  hospital  is  unwilling  to  perform 
review  at  the  proposed  hospital  unit  cost 
rate(s),  the  PSRO  shall  withdraw 
delegation  from  the  hospital  in 
accordance  with  42  CFR  463.6  and  42 
CFR  466.36.  If  it  wishes,  the  hospital 
may  request  a  reconsideration  of  the 
PSRO's  determination  In  accordance 
with  42  CFR  466.37. 

Comment.  Several  commenters 
suggested  that  we  provide  some  type  of 
incentive  for  delegated  hospitals  to 
operate  below  the  negotiated  cost.  Some 
thought  we  should  reward  hospitals  who 
have  a  good  record  of  performance. 
Response.  As  long  as  a  hospital  is 
assured  of  reimbursement  for  its 
reasonable  review  costs,  additional 
incentives  in  the  form  of  increased  funds 
to  the  hospital  are  unnecessary.  The 
PSRO  program  is  intended  to  benefit 
delegated  hospitals  by  enabling  them  to 
utilize  their  facilities  and  services  more 
effectively  and  efficiently  and  to 
improve  patient  care.  These  benefits 
should  be  sufficient  incentive  to  a 
hospital  to  conduct  an  effective 
utilization  review  program.  However, 
where  a  hospital  can  meet  the  review 
objectives  negotiated  with  the  PSRO  for 
less  than  the  negotiated  unit  cost  rate 
the  hospital  may  expand  the  level  or 
scope  of  its  review  activities  with  PSRO 
approval  so  long  as  it  does  not  exceed 
its  negotiated  unit  cost  rate.  Similarly,  if 
a  PSRO  determines  that  it  can  achieve 
its  areawide  objectives  with  less  funds 
than  it  had  anticipated,  it  may  consider 
as  one  of  its  options,  expanding  the  level 
or  scope  of  review  activities  in  a 


hospital  and,  correspondingly, 
increasing  the  hospital's  unit  cost  rate. 

Comment.  Some  commenters 
suggested  that  there  be  an  annual 
budget  ceiling  for  nondelegated  review. 

Response.  Although  the  use  of  an 
annual  budget  ceiling  has  been  deleted 
from  the  final  regulation,  we  have  added 
a  provision  to  the  regulation  requiring 
the  PSRO  to  develop  a  unit  cost  rate  for 
all  nondelegated  review  in  its  area. 

Comment.  Several  commenters 
requested  that  we  delete  the  option  that 
nondelegated  hospitals  have  been  given 
to  pay  the  PSRO  for  its  review  activities 
in  the  hospital  and  receive 
reimbursement  from  the  fiscal 
intermediary. 

Response.  We  did  not  accept  this 
request  because  Sections  1815(b)  and 
1861(w)(2)  of  the  Social  Security  Act 
require  that  all  hospitals  participating  in 
the  Medicare  program  be  given  this 
option. 

42  CFR  Part  466  is  amended  as 
follows: 

1.  Section  466.2  is  amended  by  adding 
the  following  terms  in  alphabetical 
order: 

§  466.2    Definitions. 

*         «         *         «         * 

"Federal  Admission  "  means:  the 
admission  of  a  patient  who  is  or  may  be 
eligible  to  receive  health  care  services 
for  which  payment  may  be  made  (in 
whole  or  in  part)  under  the  Social 
Security  Act. 
***** 

"Quality  Review  Study"  means:  a 
problem  oriented  assessment  of  the 
nature  of  health  care  services,  including 
outcomes,  for  the  improvement  of 
patient  care  through  the  identification  of 
potential  problems,  peer  analysis, 
intervention,  resolution  and  followup. 
***** 

2.  The  Table  of  Contents  to  Part  466  is 
amended  by  adding  the  following  at  the 
end: 

PART  466— PSRO  HOSPITAL  REVIEW 


Subpart  E— Financing  of  Review  Activities 

Sec. 

466.60  Applicability  and  scope. 

466.61  Areawide  budget. 

466.82    Reimbursement  to  delegated 

hospitals. 
466.63    Reimbursement  for  nondelegated 

hospitals. 

3.  A  new  Subpart  E  is  added  to  read 
as  follows: 


Subpart  E— Financing  of  Review 
Activities 

§  466.  60    Applicability  and  scope. 

This  subpart  establishes  requirements 
and  procedures  for  financing  PSRO 
review  activities  in  delegated  and 
nondelegated  hospitals  and  in  delegated 
long  term  care  facilities.  It  further 
implements  Sections  1152(b).  1155(e). 
1155(f).  1168. 1815(b),  and  1861(w)(2)  of 
the  Act. 

§  466.61    Areawide  budget 

(a)  Rate  setting.  HCFA  will  determine 
a  unit  cost  rate  for  individual  budget 
periods  of  PSROs.  The  unit  cost  rate  will 
be  the  reasonable  cost  of  review  per 
Federal  admission  in  the  PSRO  area. 
The  unit  cost  rate  will  reflect  regional 
variances  and  review  priorities  and 
procedures  to  be  used  in  the  PSRO  area. 
This  unit  cost  rate  will  be  multiplied  by 
the  estimated  number  of  Federal 
admissions  in  the  PSRO  area  to 
determine  the  total  funds  available  for 
hospital  review  in  the  PSRO  area. 

(b)  HCFA  monitoring.  HCFA  is 
responsible  for  monitoring  the  total  cost 
of  review  activity  and  the  level  of 
review  activity  to  assure  conformance 
with  the  PSRO's  review  plan  and  unit 
cost  rate.  A  PSRO's  failure  to  conform 
with  the  review  plan  and  unit  cost  rate 
may  lead  to  actions  taken  in  accordance 
with  42  CFR  462.11  and  463  11. 

§  466.62    Reimbursement  to  delegated 
hospitals. 

(a)  Hospital  unit  cost  rate.  The  unit 
cost  rate(s)  for  each  hospital  will  be 
determined  in  the  following  manner: 

(1)  The  PSRO  and  each  hospital  will 
negotiate  a  review  plan  in  accordance 
with  Subpart  C  of  this  part.  The  review 
plan  must  include  any  review  activities 
that  are  to  be  modified  by  the  hospital  in 
accordance  with  §  466.15. 

(2)  Prior  to  the  cost  reporting  year,  the 
PSRO  and  the  hospital  will  negotiate  a 
unit  cost  rate(s)  based  on  the  review 
plan  and  functions  delegated  to  the 
hospital.  The  unit  cost  rate  must  be 
reasonable  and  consistent  with  the 
review  plan  and  must  permit  the  PSRO 
to  remain  within  its  area  unit  cost  rate. 
The  PSRO  will  consult  with  the 
hospital's  Medicare  fiscal  intermediary 
during  this  process  in  order  to  obtain 
hospital  cost  data  to  assist  it  in 
negotiating  unit  cost  rates.  As  part  of  the 
negotiations,  the  PSRO  and  the  hospital 
may  agree  to  automatically  increase  or 
decrease  the  unit  cost  rate  or  modify  the 
review  whenever  certain  specified 
conditions  described  in  the  review  plan 
exist. 

(3)  A  hospital  shall  provide 
appropriate  financial  and  statistical 


records  to  the  PSRO  at  least  annually  to 
enable  the  PSRO  to  negotiate  a 
reasonable  unit  cost  rate(s).  These 
records  shall  also  be  available  to  the 
fiscal  intermediarj'  so  it  may  assist  the 
PSRO  in  negotiations. 

(4)  A  hospital  that  is  delegated  only 
the  quality  review  study  function, 
including  MCEs.  shall  negotiate  with  the 
PSRO  the  quality  review  study  plan  to 
be  performed  and  a  fixed  amount  of 
money  the  hospital  will  receive  for 
performing  this  activity.  The  quality 
review  plan  or  the  amount  of  money 
may  be  renegotiated  at  any  time  during 
the  hospital's  cost  reporting  year. 
Renegotiations  shall  be  conducted  in  a 
manner  similar  to  that  for  unit  cost  rate 
renegotiations  as  described  in  this 
section. 

(5)  Long  term  care  review  which  is 
delegated  to  a  SNT  or  an  ICF  that  is 
certified  as  a  distinct  part  of  an  acute 
care  hospital  must  be  included  as  part  of 
the  hospital's  review  plan  and  unit  cost 
rate  if  the  costs  of  the  S.NT  or  the  ICF 
are  included  with  the  hospital's  acute 
care  costs  on  a  single  Medicare  cost 
report. 

(b)  Failure  to  reach  agreement.  If  the 
PSRO  and  the  delegated  hospital  are 
unable  to  reach  an  agreement  on  the 
review  plan  and  the  unit  cost  rate(s),  the 
PSRO  shall  determine  a  unit  cost  rate(s). 
This  will  reflect  what  the  PSRO  believes 
the  reasonable  cost  of  delegated  review 
activities  will  be  in  that  hospital  for  the 
next  cost  reporting  year.  If  the  hospital 
is  unwilling  to  accept  the  proposed  unit 
cost  rate(s)  or  the  scope  and  level  of 
review,  the  PSRO  shall  withdraw  or 
refuse  to  grant  delegated  status  to  the 
hospital  in  accordance  with  §§  463.6  and 
466.36. 

The  hospital  may  request  a 
reconsideration  of  the  PSRO's  decision 
in  accordance  with  §  466.37. 

(c)  Reimbursement.[\)  Except  in  the 
case  of  hospitals  delegated  only  quality 
review  studies,  including  MCEs.  each 
hospital  will  be  reimbursed  either  on  a 
monthly  or  quarterly  basis  for  the  direct 
costs  of  performing  the  delegated  review 
functions,  based  on  its  unit  cost  rate 
multiplied  by  the  number  of  Federal 
admissions.  Hospitals  delegated  only 
the  quality  review  study  function, 
including  MCEs.  will  be  reimbursed  an 
appropriate  portion  of  these  costs  on  a 
monthly  or  quarterly  basis.  A  hospital's 
indirect  costs  associated  with  PSRO 
review  shall  be  included  in 
administrative  and  general  or  other 
appropriate  overhead  expense  accounts. 

(2)  In  order  for  a  hospital  to  receive  its 
monthly  or  quarterly  reimbursement,  a 
hospital  participating  in  the  Medicare 
Program  shall  submit  simultaneously  to 
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Its  PSRO  and  fiscal  intermediary  a!i 
information  recessary  to  support  its 
claim  for  reirrbursement  for  that  month 
or  quarter.  The  PSRO  shall  submit  its 
approval  of  the  costs  claimed  to  the 
fiscal  intermicdiary  in  a  timely  manner. 
The  fiscal  intermediary  shall  reimburse 
a  hospital  cnlv  for  the  amount  approved 
by  the  PSRO/ 

(3)  A  hospital  that  does  not 
participate  in  the  Medicare  program,  but 
has  been  delegated  authority  to  review 
Medicade  and^MCH-CC  pat'ients  shall 
be  reimbursed  by  the  PSRO.  The 
hospital  shall  submit  all  reports  required 
by  the  PSRO.  The  PSRO  shall  then 
reimburse  the  hospital  for  the  cost  of 
review  based  on  the  negotiated  unit  cost 
rate's)  with  each  hospital  and  the 
r.  ,.T.ber  of  admissions  reported  by  the 
hosoital.  HCFA  will  provide  grant  funds 

!e  to 


the  PSRO  for  reimbursement  m.a; 


>.  -.  hospital 

iJj  PSRO  Monitoring.  The  PSRO  is 
responsible  far  m.onitoring  the  total  cost 
cf  delegated  review  and  the  delegated 
rt'\;ew  act;\ity  to  assi^re  the  hospital's 
co.-.iormance  with  the  review  plan. 
P:!>me.-.t  of  the  unit  cost  rate  per 
ad.~i;55;on  is  contingent  en  the  hospital 
executing  the  approved  review  plan.  The 
PSRO  m.ay  withdraw  delegation  if  the 
hospital  does  no*  perform,  review- 
consistent  with  the  plan. 

(2)  The  hospital  must  m.aintam 
records,  and  sub.mit  reports  regarding  its 
re-.ie.v  activities  and  costs  to  the  PSRO 
o:  to  FiCFA,  a$  required  by  HCFA. 
Fiscal  intermediaries  are  responsible  for 
audits  of  review  costs  for  hospitals 
participating  in  the  Medicare  Program. 
.Medicaid  State  Agencies  are 
responsible  for  audits  of  review  costs 
for  Medicaid  hospitals  which  do  not 
participate  in  the  Medicare  Program. 
St.i'e  MCH-CC  program.s  are 


'^i' 


onsible  for  audits  of  review  costs 


f.j.'-  MCH-CC  hospitals  which  do  not 
participate  in  the  Medicare  Program. 

(3)  Rate  changes,  (e)  If  there  is  need 
f'lr  a  change  in  the  scope,  type,  or  cost 
of  re\  iew  at  the  hospital  during  the  cost 
reporting  year,  the  PSRO  m.ay.^^on  its 
0'''r.  !-:t:a»!ve  or  at  the  request  of  the 
\'  ^'^,  '-''■  renegotiate  with  the  hospital 
the  unit  cost  rate(s)  for  direct  review 
costs  to  allow  for  such  changes, 
p.'ovided  the  renegotiated  rate[s}  does 
rot  cause  the  PSRO  to  exceed  its 
areawide  unit  cost, 

(2)  Adjustm.erts  to  the  review  plan  or 
unit  cost  rate(s)  shall  be  made  as  they 
occur  during  thf  cost  reporting  year. 
There  shall  be  ro  retroactive 
ad;  jstments  m  the  unit  cost  rate. 

(3;  The  PSRO  shall  be  responsible  for 
g;\  mg  adequate  notice  to  the  hospital 
and  the  hospital's  fiscal  intermediary  of 
any  changes  in  the  unit  rate(s)  that 


result  from  negotiations  at  the  beginning 
of  a  hospital's  reporting  year; 
renegotiations  during  the  year,  or  an 

agreement  to  automatically  change  the 
rate  when  certain  conditions  described 
in  the  review  plan  exist. 

§  466.63     Reimbursement  for  nondelegated 
hospitals. 

(a)  Unit  cost  rate  for  nondelegated 
review.  A  PSRO  shall  be  reimbursed  for 
the  direct  cost  of  all  review  functions  it 
performs  that  are  not  delegated  to  a 
hospital.  A  PSRO  is  required  to  develop 
a  unit  cost  rate  for  nondelegated  review 
which  does  not  result  in  the  PSRO 
exceeding  its  areawide  unit  cost  rate. 
The  PSRO  m.ust  develop  a  review  plan 
which  specifies  the  estimated  number  of 
Federal  admissions  to  the  hospital,  the 
number  of  admissions  to  be  reviewed 
and  the  manner  in  which  they  will  be 
reviewed. 

(b)  Option  available  to  nondelegated 
hospitals.  A  nondelegated  hospital 
which  participates  in  the  Medicare 
program  may  elect  to  pay  the  PSRO  for 
Its  review  activities  in  the  hospital  and 
receive  reimbursement  from  the  fiscal 
intermediary.  If  the  hospital  elects  to 
pay  the  PSRO: 

(1)  The  hospital  must  notify  the  PSRO 
in  writing  of  its  election  30  days  prior  to 
the  PSRO's  grant  application  submission 
deadlines. 

(2)  This  method  may  be  implemented 
only  at  the  beginning  of  the  PSRO's 
budget  year. 

{3]  The  hospital  must  make  monthly 
prospective  payments  to  the  PSRO  in 
amounts  based  on  the  PSRO's  areawide 
nondelegated  unit  cost  rate.  The  hospital 
must  assure  that  the  PSRO  receives  the 
payment  by  the  first  working  day  of 
each  month  in  which  review  activities 
are  to  be  performeti.  The  hospital  will  be 
reimbursed  for  such'payments  monthly 
via  separate  payment  from  its 
intermediary.  This  payment  will  be 
made  at  the  end  of  each  month  for 
which  the  hospital  has  already  made  its 
payments  to  the  PSRO. 

(4)  The  hospital's  election  to  pay  the 
PSRO  directly  shall  be  cancelled  by 
HCFA  if  the  hospital  does  not  make 
timely  payments  as  required  under 
paragraph  (b)(3)  of  this  section. 

(c)  Funded  through  award.  If  the 
hospital  does  not  elect  to  pay  the  PSRO, 
the  PSRO  will  be  funded  by  HCFA,  as 
part  of  the  PSRO's  award  under  Part  462 
of  this  subchapter,  based  on  the 
nondelegated  unit  cost  rate. 

(d)  Indirect  costs.  Nondelegated 
hospitals  which  provide  the  PSRO  with 
space  or  other  services  will  include 
these  costs  in  administrative  and 
general  or  other  appropriate  overhead 
expense  accounts. 


(Sees.  1102, 1155.  1156.  1163.  1168, 1815(b), 
and  1861(w)  of  the  Social  Security  Act  (42 
U.S.C.  1302, 1320c -4.  1320c-5,  132oc-14. 
1320C-17, 1395g(b),  and  1395(w]) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714  Medical  Assistance 
Program  No.  13.773  Medicare-Hospital 
Insurance) 

Dated:  )une  18.  1980. 
Earl  M.  Collier,  Jr., 

Acting  Administrator.  Health  Care  Financing 
Administration. 

Dated:  July  21, 1980. 
Patricia  Roberts  Harris, 
Secretary. 
(FR  Doc  80-31138  Filed  10-9-80:  8:45  am) 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

List  of  Substances  Which  May  Be 
Candidates  for  Further  Scientific 
Review  and  Possible  Identification, 
Classification,  and  Regulation  as 
Potential  Occupational  Carcinogens; 
Extension  of  Comment  Period  and 
Corrections 

agency:  Occupational  Safety  and 
Health  Administration  of  the 
Department  of  Labor  (OSHA). 
action:  Extension  of  the  comment 
period  and  announcement  of 
corrections. 

summary:  This  notice  allows  an 
additional  forty-five  days  for  the 
submission  of  w^ritten  comments  on  the 
List  of  Substances  Which  May  Be 
Candidates  for  Further  Scientific  Review 
<ind  Possible  Identification, 
Classification,  and  Regulation  as 
Potential  Occupational  Carcinogens 
uhi(-h  appeared  in  the  Federal  Register 
on  August  12.  19^W  [45  FR  53b72j, 

In  addition,  this  notice  announces 
certain  editorial  corrections  to  th«  list 
EFFECTIVE  DATE:  All  comment!  must  be 
received  in  the  Docket  Office  by 
December  1,  1980. 

ADDRESS:  Written  comments,  as  well  as 
requests  for  data,  should  be  submitted 
to  the  Docket  Office,  Docket  No.  H- 
t«O.A,  Room  S6212,  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  James  Fostt  r,  Dt  furtment  of  Labor, 
OSl  L-^  Office  of  Public  Affairs,  Room 
.\3641,  200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210  (202-523-8151). 
SUPPLEMENTARY  INFORMATION: 

£A/e;/i/f)/i  oj  Commtiit  Period 

OSHA  published  its  list  of  substances 
which  were  candidates  for  further 
scientific  review  on  August  12, 1980  in 
the  Federal  Register  (45  FR  53672).  In 
that  publication,  OSHA  stated  that  all 
comments  must  be  received  in  the 
Docket  Office  by  October  14, 1980, 
which  permitted  a  comment  period  of 
sixty  days.  Interested  parties  have 
requested  that  OSHA  extend  the 
comment  period  for  an  additional  sixty 
days  OSHA  believes  that  a  sixty-day 
extension  is  unwarranted.  However,  in 
consideration  of  those  engaged  in  the 
review  of  substances  and  preparation  of 
comments,  OSHA  is  extending  the 
comment  period  for  an  additional  forty- 
five  days.  The  new  closing  date  for  the 
receipt  of  comments  is  December  1, 
1980. 


OSHA  recognizes  that  new 
information  and  data  can  become 
available  at  any  time  on  one  or  all  of  the 
substances  listed  on  the  candidate  list 
and  will  obviously  welcome  new 
submissions  at  any  time.  For  the 
purpose  of  developing  the  priority  lists 
from  the  candidate  list,  however,  the 
agency  must  establish  an  administrative 
cutoff  date  beyond  which  we  cannot 
guarantee  we  will  be  able  to  consider 
such  data  in  connection  with  the  current 
candidate  and  forthcoming  priority  lists. 
Clearly,  however,  the  agency  will 
consider  the  data  submitted  after  the 
cutoff  date  in  arriving  at  the  next 
revision  of  the  candidate  list  and  the 
future  priority  lists. 

Editorial  Corrections 

The  following  corrections  are  made  in 
FR  Doc.  80-29340  appearing  on  page 
53672  in  the  issue  of  August  12, 1980: 

1.  On  page  53673,  second  column,  line 
2i4  is  corrected  to  read,  "and  co- 
operation,". 

2.  On  page  53673,  third  colum.n,  line  30 
is  corrected  to  read  "Cancer  Standard". 

3.  On  page  53675,  third  column,  line  20 
is  changed  to  read  "Syn:  Mineral  pitch". 

Signed  at  Washington,  D.C,  this  7th  day  of 
October,  1980. 
Eula  Brigham, 
Assistant  Secretary  of  Labor. 

fFR  Dor,  80-31635  Filed  10-0-80;  8:46  amj 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

I  Docket  No.  ERA-R-79-43A! 

Electric  and  Gas  Utilities  Covered  In 
1981  by  Titles  I  and  III  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
and  Titles  II  and  VII  of  the  National 
Energy  Conservation  Policy  Act  of 
1978  and  Requirements  for  State 
Regulatory  Authorities  To  Notify  the 
Department  of  Energy 

agency:  Economic  Regulatory 

.-\  :n;:r.istration,  Department  of  Energy. 

action:  No^ce. 

summary:  Sections  102(c)  and  301(d)  of 
the  Fiibiic  Utility  Regulatory  Policies  Act 
of  19-8  (PLRPA)  and  section  211(b)  of 
t'-f  N'ational  Energy  Conser\'ation  Policy 
Ai  t  (NECPA)  require  the  Secretary  of 
E:r,.;gy  to  publish  a  list,  before  the 
beginning  of  each  calendar  year, 
identifying  each  electric  utility  and  gas 
utility  to  which  Titles  I  and  III  of  PL'RPA 
and  titles  II  and  VII  of  NKCPA  apply 
during  such  calendar  year.  This  Notice 
contains  the  list  for  1981.  Each  State 
regulatory  authority  is  required, 
pursuant  to  $ections  102(c)  and  301(d)  of 
PL'RPA  and  Bection  211(b)  of  NECPA.  to 
notify  the  Secretary  of  Energy  of  each 
electric  utility  and  gas  utility  on  the  list 
for  which  such  State  regulatory 
authority  ha»  ratemaking  authority. 
Written  comments  are  requested  on  the 
accuracy  of  jhe  list  of  electric  utilities 
and  gas  utili|ies. 

DATE:  N'otifigations  by  Stale  regulatory 
authorities  and  written  comments  must 
be  rpreived  by  November  10,  1980. 
ADDRESS:  Notifications  and  written 
comments  should  be  forwarded  to: 
Department  cf  Energy,  Office  of  Public 
Hearings  Ma  nagement,  2000  M  Street, 
N.W.  (Room  B-210),  Docket  No.  ERA-R- 
r9-43A,  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 


>  E  Tit-'.  O::;:,eof  Lt: 


S\stems. 


Economic  Regulatory  Administration. 
Department  of  Energy.  2000  M  Street 
(Room  4306).  Washington,  D.C.  20461. 
202/653-392(1. 

SUPPLEMENTkoY  INFORMATION: 


1.  Dackofoun 


t(i 


Pursuant 
of  the  Public 
Act  of  1978 
Stat.  3117  e/ 
and  section 
Energy  Cons  ! 
(NECPA), 
seq..  hereina 
"Acts,"  the 


Pu) 


sections  102(c)  and  301(d) 
Utility  Regulatory  Policies 
(:  'URPA),  Pub.  L.  95-617.  92 
,  !eq.  (16  U.S.C.  2601  et  seq.], 
^l(b)  of  the  National 
rvation  Policy  Act 

L  95-619,  92  Stat.  3206  e/ 
ter  referred  to  as  the 
Djepartment  of  Energy  (DOE) 


is  required  to  publish  a  list  of  utilities  to 
which  Titles  I  and  III  of  PURPA  and 
Titles  II  and  VII  of  NECPA  apply  in 
1981.  State  regulatory  authorities  are 
required  by  the  above  cited  Acts  to 
notify  the  Secretary  of  Energy  as  to  their 
ratemaking  authority  over  the  listed 
utilities.  The  inclusion  or  exclusion  of 
any  utility  on  or  from  the  list  does  not 
affect  the  legal  obligations  of  such  utility 
or  the  responsible  State  regulatory 
authority  under  the  Acts. 

The  term  "State  regulatory  authority" 
means  any  State,  including  the  District 
of  Columbia  and  Puerto  Rico,  political 
subdivision  thereof,  and  any  agency  or 
instrumentality  of  either  which  has 
authority  to  fix,  modify,  approve,  or 
disapprove  rates  with  respect  to  the  sale 
of  electric  energy  or  natural  gas  by  any 
utility  (other  than  such  State  agency), 
and  in  the  case  of  a  utility  for  which  the 
Tennessee  Valley  Authority  (TVA)  has 
ratemaking  authority,  the  term  "State 
regulatory  authority"  means  the  TVA. 

Title  I  of  PURPA  sets  forth  ratemaking 
and  regulatory  policy  standards  with 
respect  to  electric  utilities.  Section 
102(c)  requires  the  Secretary  of  Energy 
to  publish  a  list,  before  the  beginning  of 
each  calendar  year,  identifying  each 
electric  utility  to  which  Title  I  applies 
during  such  calendar  year.  An  electric 
utihty  is  defined  as  any  person.  State 
agency  or  Federal  agency,  which  sells 
electric  energy.  An  electric  utility  is 
covered  by  Title  I  for  any  calendar  year 
if  the  electric  utility  had  total  sales  of 
electric  energy  for  purposes  other  than 
resale  in  excess  of  500  million  kilowatt- 
hours  during  any  calendar  year 
beginning  after  December  31. 1975.  and 
before  the  immediately  preceding 
calendar  year.  An  electric  utility  is 
covered  in  1981  if  it  exceeded  the 
threshold  in  1976. 1977, 1978,  or  1979. 

Title  III  of  PURPA  addresses 
ratemaking  and  other  regulatory  policy 
standards  with  respect  to  natural  gas 
utilities.  Section  301(d)  of  Title  III 
requires  the  Secretary  of  Energy  to 
publish  a  list,  before  the  beginning  of 
each  calendar  year,  identifying  each  gas 
utility  to  which  Title  III  applies  during 
such  calendar  year,  A  gas  utility  is 
defined  as  any  person.  State  agency  or 
Federal  agency,  engaged  in  the  local 
distribution  of  natural  gas,  and  the  sale 
of  natural  gas  to  any  ultimate  consumer 
of  natural  gas.  A  gas  utility  is  covered 
by  Title  III  for  any  calendar  year  if  the 
gas  utility  had  total  sales  of  natural  gas 
for  purposes  other  than  resale  in  excess 
of  10  billion  cubic  feet  during  any 
calendar  year  begining  after  December 
31, 1975,  and  before  the  immediately 
preceding  calendar  year.  A  gas  utility  is 


covered  in  1981  if  it  exceeded  the 
threshold  in  1976.  1977,  1978,  or  1979. 

Title  II.  Part  1,  of  NECPA  addresses 
residential  conservation  programs,  and 
Title  V'll  of  NECPA.  recently  enacted  as 
part  of  the  Energy  Security  Act.  Pub.  L. 
96-294.  94  Stat.  611  et  seq.  (42  U.S.C. 
8701  et  seq.].  addresses  commercial 
building  and  multi-family  dwelling 
conservation  programs.  Section  211(b) 
contains  a  requirement,  similar  to  that  of 
PURPA,  that  the  Secretary  of  Energy 
publish  a  list  of  electric  and  gas  utilities 
to  which  Titles  II  and  VII  apply.  The 
NECP.'X  requirements  for  coverage  of 
electiic  utilities  and  gas  utilities  differ 
from  the  PURPA  requirements  in  only 
three  respects: 

(1)  The  threshold  for  electric  utilities 
is  750  million  kilowatt-hours  for 
purposes  other  than  resale: 

(2)  A  utility  is  covered  for  any 
calendar  year  if  it  exceeded  the 
threshold  during  the  second  preceding 
calendar  year.  A  utility  is  covered  in 
1981  if  it  exceeded  the  threshold  in  1979; 
and 

(3)  Only  utilities  which  have 
residential  sales  are  covered  by  Title  II 
and  only  utilities  which  have  sales  to 
commercial  buildings  or  multi-family 
dwellings  are  covered  by  Title  VII. 

II.  Notification  and  Comment 
Procedures 

No  later  than  November  10, 1980,  each 
State  regulatory  authority  must  notify 
the  Department  of  Energy  in  writing  of 
each  utility  on  the  list  over  which  it  has 
ratemaking  authority.  Fifteen  copies  of 
such  notification  should  be  submitted  to 
the  address  indicated  in  the 
"ADDRESS"  section  of  this  Notice  and 
should  be  identified  on  the  outside  of 
the  envelope  and  on  the  document  with 
the  designation  "Docket  No.  ERA-R-79- 
43A."  Such  notification  should  include: 
(1)  a  complete  list  of  electric  utilities  and 
gas  utilities  over  which  the  State 
regulatory  authority  has  ratemaking 
authority.  (2)  legal  citations  pertaining  to 
the  ratemaking  authority  of  the  State 
regulatory  authority,  and  (3)  for  any 
listed  utility  known  to  be  subject  to 
other  ratemaking  authorities  within  the 
State  for  portions  of  its  service  area,  a 
precise  description  of  the  portion  to 
which  such  notification  applies. 

All  interested  persons,  including  State 
regulatory  authorities,  are  invited  to 
comment  in  writing  on  any  errors  or 
omissions  with  respect  to  the  list.  Five 
copies  of  such  comments  should  be  sent 
to  the  address  indicated  in  the 
"ADDRESS"  section  of  this  Notice  and 
should  be  identified  on  the  outside  of 
the  envelope  and  on  the  document  with 
the  designation  "Docket  No.  ERA-R-79- 
43A."  Written  comments  should  include 
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the  commenter's  name,  address  and 
telephone  number. 

All  notifications  and  comments 
received  by  DOE  will  be  available  for 
public  inspection  in  the  DOE  Reading 
Room,  Room  5B-180.  James  Forrestal 
Building.  1000  Independence  Avenue, 
S.W..  Washington,  DC.  20585.  between 
the  hours  of  8:00  a.m.  and  4:30  p.m. 
Monday  through  Friday. 

HI.  List  of  Electric  Utilities  and  Gas 
Utilities 

DOE  is  publishing,  in  Appendix  A  and 
Appendix  B,  two  different  tabulations  of 
the  list  of  utilities  which  meet  both 
PURPA  and  NEPCA  coverage 
requirements.  In  both  appendices,  the 
listed  utilities  not  covered  by  NECPA 
are  noted. 

Appendix  A  is  a  tabulation  of  utilities 
which  separately  identifies,  by  State, 
each  State  regulatory  authority,  the 
covered  utilities  it  regulates,  and  other 
covered  utilities  in  the  State  not 
regulated  by  the  State  regulatory 
authority.  This  tabulation,  including 
explanatory  notes,  is  based  on 
information  provided  to  DOE  by  State 
regulatory  authorities  in  response  to  the 
October  1,  1979  Federal  Register  Notice 
requiring  State  regulatory  authorities  to 
notify  DOE  of  each  utility  on  the  Hst 
over  which  it  has  ratemaking  authority, 
and  subsequent  information  available  to 
DOE. 

The  utilities  classified  in  Appendix  A 
as  not  regulated  by  the  State  regulatory 
authority  may  in  fact  be  regulated  by 
local  municipal  authorities.  These 
municipal  authorities  would  be  State 
agencies  as  defined  by  PURPA.  and  thus 
have  responsibilities  under  PURPA 
identical  to  those  of  the  State  regulatory 
authority.  Therefore,  each  such 
municipality  is  to  notify  DOE  of  each 
utility  on  the  list  over  which  it  has 
ratemaking  authority. 

In  Appendix  B,  the  utilities  are  listed 
alphabetically,  subdivided  into  electric 
utilities  and  gas  utiliUes,  and  further 
subdivided  by  type  of  ownership: 
investor-owned  utilities,  publicly-owned 
utilities,  and  rural  cooperatives. 

The  changes  to  the  1980  list  of  electric 
and  gas  utilities  are  minor  and  are  as 
follows: 

Investor-Owned  Electric  Utilities 

Added  to  the  1980  List: 

'Central  Kansas  Power  Company  (KS) 

Publicly-Owned  Electric  Utilities 

Added  to  the  1980  List: 

'Anchorage  Municipal  Light  and 

Power  Department  (AK) 
•North  Little  Rock  Electric 

Department  (AR) 
'Owensboro  Municipal  Utilities  (KY) 


Asterisk  Removed: 
Burbank  Public  Service  Department 

(CA) 
Lafayette  Utilities  System  (LA) 
Removed  from  the  1980  List: 
Richmond  Department  of  Public 
Utilities  (VA) 

Rural  Electric  Cooperatives 

Added  to  the  1980  List: 

'Dixie  Electric  Membership 

Corporation  (LA) 
'Public  Utility  District  No,  1  of 

Douglas  County  (WA) 
*Tri-County  Electric  Association 

(WY) 
Asterisk  Removed: 
Clay  County  Electric  Cooperative  (FL) 
Lee  County  Electric  Cooperative  (FL) 

Investor-Owned  Gas  Utilities 

Added  to  the  1980  List: 
Associated  Natural  Gas  Company 

(AR) 
Tucson  Gas  and  Electric  Company 
(AZ) 
Removed  from  the  1980  List: 
Florida  Gas  Company  (FL)       • 

Publicly-Owned  Gas  Utilities 

No  change  to  the  1980  list. 

(Public  Utility  Regulatory  Policies  Act  of 

1978,  Pub.  L  95-617.  92  Stat.  3117  et  seq.  (16 
U.S.C.  2601  et  seq.];  National  Energy 
Conservation  Act,  Pub.  L.  95-619,  92  Stat. 
3206  et  seq.)  (42  U.S.C.  8211  et  seq.]] 

Issued  in  Washington.  D.C.  on  October  6. 
1980. 

Howard  Perry, 

Acting  Assistant  Administrator  for  Utility 
Systems,  Economic  Regulatory 
A  dministra  tion. 

Appendix  A 

All  gas  utilities  listed  below  had 
natural  gas  sales,  for  purposes  other 
than  resale,  in  excess  of  10  billion  cubic 
feet  in  1976, 1977, 1978  or  1979  and  are 
covered  by  PURPA  Title  III  and  NECPA 
Titles  II  and  VII.  Utilities  marked  (")  do 
not  have  residential  or  commercial 
sales,  and  therefore,  are  not  covered  by 
NECPA  Titles  II  and  VII. 

All  electric  utilities  listed  below  had 
electric  energy  sales,  for  purposes  other 
than  resale,  in  excess  of  500  million 
kilowatt-hours  in  1976,  1977. 1978  or 

1979.  All,  except  those  marked  (*),  are 
covered  by  PURPA  Title  I  and  NECPA 
Titles  II  and  VII.  Utilities  marked  (*) 
either  do  not  exceed  the  NECPA 
threshold  of  750  million  kilowatt-hours 
in  1979,  for  purposes  other  than  resale, 
or  do  not  have  residential  or  commercial 
sales,  and  therefore,  are  not  covered  by 
NECPA  lilies  II  or  VII. 


Alabama 

Regulatory  Authority:  Alabama  Public 

Service  Commission 

Cos  Utilities 

Investor-Owned: 
Alabama  Gas  Corporation 
Mobile  Gas  Service  Corporation 

Electric  Utilities 

Investor-Owned: 

Alabama  Power  Company 

The  following  covered  utilities  within  the 
State  of  Alabama  are  not  regulated  by  the 
Alabama  Public  Service  Commission: 

Electric  Utilities 

Publicly-Owned: 
Decatur  Electric  Department 
'Dolhan  Electric  Department 
Florence  Electricity  Department 
Huntsville  Utilities 

Alaska 

Regulatory  Authority:  Alaska  Public  Utilities 
Commission 

Gas  Utilities 

Investor-Owned: 
Alaska  Gas  and  Service  Company 

Electric  Utilities 

Rural  Electric  Cooperatives: 

Chugach  Electric  Association 
Publicly-Owned: 

'Anchorage  Municipal  Light  &  Power 
Department 

Arizona 

Regulatory  Authority:  Arizona  Corporation 

Commission 

Gas  Utilities 

Investor-Owned: 
Arizona  Public  Service  Company 
Southern  Union  Gas  Company 
Southwest  Gas  Corporation 
Tucson  Gas  and  Electric  Company 

Electric  Utilities 

Investor-Owned: 
Arizona  Public  Service  Company 
Tucson  Electric  Power  Company 
The  following  covered  utilifj'  within  the 
State  of  Arizona  is  not  regulated  by  the 
Arizona  Corporation  Commission: 

Electric  Utilities 

Publicly-Owned; 
Salt  River  Project  Agricultural 
Improvement  and  Power  District  • 

Arkansas 

Regulatory  Authority:  Arkansas  Public 

Service  Commission 

Gas  Utilities 

Investor-Owned: 
Arkansas-Louisiana  Gas  Company 
Arkansas-Oklahoma  Gas  Corporation 

Arkansas-Western  Gas  Company 

Electric  Utilities 

Investor-Owned: 
Arkansas-Missouri  Power  Company 
Arkansas  Power  and  Light  Company 

Empire  District  Electric  Company 
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Okidhomti  t>as  and  Electric  Company 

Souihwestqm  Electric  and  Power  Company 
Rural  Electriq  Cooperatives: 

'First  Electi'ic  Cooperative  Corporation 
Publicly-Owr|ed: 

*.North  Little  Rock  Electric  Department 

Caiiforiiia 

Regulatory  Authority:  California  Public 
Utilities  Comfiission 

Cos  Utilities 

Investor-Own  ed; 
Pacific  Gas  and  Electric  Company 
San  Diego  Gas  and  Electric  Company 
Southern  California  Gas  Company 
Southwest  l}as  Corporation 

Electric  Utilit  es 

Investor-Ownpd: 

Pacific  Gas 

Pacific  Pow^ 

San  Diego 

Sierra  Pacif  c 

Southern  Ci  1 

The  followii  ig 
State  of  Califcm 
California  Put  1 


and  Electric  Company 
r  and  Light  Company 
as  and  Electric  Company 
Power  Company 
ifornia  Edison  Company 

covered  utilities  within  the 
ia  are  not  regulated  by  the 
ic  Utilities  Commission: 


Electric  Utilit,  es 

Publicly-Owni'd: 
Anaheim  El  ictric  Division 
Burbank  Pulilic  Service  Department 
*Clendale  P  jblic  Service  Department 
Imperial  Irrigation  District 
Los  Angeles  Department  of  Water  and 

Power 
Modesto  Irrigation  District 
Palo  Alto  El  !ctric  Utility 
Pasadena  V\  ater  and  Power  Department 
Riverside  Ptblic  Utilities 
Sacramento  Municipal  Utility  District 
Santa  Clara  Electric  Department 
'Turlock  Irrigation  District 
Vernon  Municipal  Light  Department 

Gas  Utilities    \ 

Publicly-Owntd: 
Long  Beach  jas  Department 

Colorddo 

Regulatory  Au|hority:  Colorado  Public 
Utilities  Comnjission 

Gas  Utilities 

Investor-Ownad: 
Greeley  Ga*  Company 
Iowa  Electric  Light  and  Power  Company 
Kansas-Nebraska  Natural  Gas  Company 
Peoples  Natfral  Gas  Division  of  Northern 

Natural  G^s  Company 
Public  Serviie  Company  of  Colorado 
Publicly-Ownejd: 
Colorado  Swings  Department  of  Public 

Utilities  (jirisdiction  only  outside  city 

limits] 

Electric  Utilities 

Investor-Ownqd: 
Central  Telei)hone  and  Utilities 

Corporaticjn 
Public  Service  Company  of  Colorado 

Publicly-Ownfid: 
Colorado  Springs  Department  of  Public 
Utilities  (jurisdiction  only  outside  city 


The  following  covered  utilities  within  the 
State  of  Colorado  are  not  regulated  by  the 
Colorado  Public  Utilities  Commission: 

Gas  Utilities 

Publicly-Owned: 
Colorado  Springs  Department  of  Public 
Utilities  (within  city  limits) 

Electric  Utilities 

Publicly-Owned: 
Colorado  Springs  Department  of  Public 
Utilities  (within  city  limits) 

Connecticut 

Regulatory  Authority:  Connecticut  Division  of 
Public  Utility  Control 

Gas  Utilities 

Investor-Owned: 
Connecticut  Light  and  Power  Company 
Connecticut  Natural  Gas  Corporation 
Southern  Connecticut  Gas  Company 

Electric  Utilities 

Investor-Owned: 
Connecticut  Light  and  Power  Company 
Hartford  Electric  Light  Company 
United  Illuminating  Company 

Delaware 

Regulatory  Authority:  Delaware  Fhiblic 
Service  Commission 

Gas  Utilities 

Investor-Owned: 
Delmarva  Power  and  Light  Company 

Electric  Utilities 

Investor-Owned: 
Delmarva  Power  and  Light  Company 

District  of  Columbia 

Regulatory  Authority:  Public  Service 
Commission  of  the  District  of  Columbia 

Gas  Utilities 

Investor-Owned: 
Washington  Gas  Light  Company 

Electric  Utilities 

Investor-Owned: 
Potomac  Electric  Power  Company 

Florida 

Regulatory  Authority:  Florida  Public  Service 
Commission 

Gas  Utilities 

Investor-Owned: 
City  Gas  Company  of  Florida 
Peoples  Gas  System 

Electric  Utilities 

Investor-Owned: 
Florida  Power  Corporation 
Florida  Power  and  Light  Company 
Gulf  Power  Company 
Tampa  Electric  Company 
Publicly-Owned:  The  Florida  Public  Service 

Commission  has  rate  structure 

jurisdiction  over  the  following  utilities — 
'Gainesville-Aluchua  County  Regional 

Electric,  Wafer  and  Sewer  Utilities  Board 
Jacksonville  Electric  Authority 
Lakeland  Department  of  Electricity  and 

Water 
Orlando  Utilities  Commission 


Talldhassee.  City  of 
Rural  Electric  Cooperatives:  The  Florida 

Public  Service  Commission  has  rate 

structure  jurisdiction  over  the  following 

utilities — 
Clay  Electric  Cooperative 
Lee  County  Electric  Cooperative 
'Withlachoochee  River  Electric 

Cooperative 

Georgia 

Regulatory  Authority:  Georgia  Public  Service 
Commission 

Gas  Utilities 

Investor-Owned; 
Atlanta  Gas  Light  Company 
Chattanooga  Gas  Company 
Gas  Light  Company  of  Columbus 
United  Cities  Gas  Company 

Electric  Utilities 

Investor-Owned: 
Georgia  Power  Company 
Savannah  Electric  and  Power  Company 
The  following  utilities  within  the  State  of 

Georgia  are  not  regulated  by  the  Georgia 

Public  Service  Commission: 

Electric  Utilities 

Publicly-Owned: 

'Albany  Water,  Gas  &  Light  Commission 

Rural  Electric  Cooperatives: 

'Flint  Electrical  Membership  Corporation 
'Jackson  Electric  Membership  Corporation 
North  Georgia  Electric  Membership 
Corporation 

Hawaii 

Regulatory  Authority:  Hawaii  Public  Utilities 
Commission 

Gas  Utilities 

None. 

Electric  Utilities 

Investor-Owned: 
Hawaiian  Electric  Company,  Inc. 

Idaho 

Regulatory  Authority:  Idaho  Public  Utilities 
Commission 

Gas  Utilities 

Investor-Owned: 
Intermountain  Gas  Company 
Washington  Water  Power  Company 

Electric  Utilities 

Investor-Owned: 
Idaho  Power  Company 

Pacific  Power  and  Light  Company 
Utah  Power  and  Light  Company 
Washington  Water  Power  Company 

Illinois 

Regulatory  Authority:  Illinois  Commerce 
Commission 

Gas  Utilities 

Investor-Owned: 
Central  Illinois  Light  Company 
Centra!  Illinois  Public  Service  Company 
Illinois  Power  Company 
Interstate  Power  Company 
lowa-lllinois  Gas  and  Electric  Company 
North  Shore  Gas  Ccmpany 


Norti'.ern  Illinois  Gas  Company 
Panhandle  Eastern  Pipeline  Company 
Peoples  Gas,  Light  and  Coke  Company 
United  Cities  Gas  Company 

Electric  Utilities 

Investor-Owned: 

Central  Illinois  Light  Company 

Central  Illinois  Public  Service  Company 

Commonwealth  Edison  Company 

Illinois  Power  Company 

Interstate  Power  Company 

Iowa-Illinois  Gas  and  Electric  Company 

Union  Electric  Company 

The  following  covered  utility  within  the 
State  of  Illinois  is  not  regulated  by  the  Illinois 
Commerce  Commission: 

Electric  Utilities 

Publicly-Owned: 
Springfield  Water,  Light  and  Power 
Department 

Indiana 

Regulatory  Authority:  Indiana  Public  Service 
Commission 

Gas  Utilities 

Investor-Owned: 
Indiana  Gas  Company 
Kokomo  Gas  and  Fuel  Company 
Northern  Indiana  Public  Service  Company 
Panhandle  Eastern  Pipeline  Company 
Southern  Indiana  Gas  and  Electric 

Company 
Terre  Haute  Gas  Corporation 

Publicly-Owned: 
Citizens  Gas  and  Coke  Utility 

Electric  Utilities 

Investor-Owned: 
Indiana  and  Michigan  Electric  Company 
Indianapolis  Power  and  Light  Company 
Northern  Indiana  Public  Service  Company 
Public  Service  Company  of  Indiana 
Southern  Indiana  Gas  and  Electric 
Company 

Publicly-Owned: 

■Richmond  Power  and  Light 

Iowa 

Regulatoiy  Authority:  Iowa  Commerce 
Commission 

Gas  Utilities 

Investor-Owned: 
Interstate  Power  Company 
Iowa  Electric  Light  and  Power  Company 
Iowa-Illinois  Gas  and  Electric  Company 
Iowa  Power  and  Light  Company 
Iowa  Public  Service  Company 
Iowa  Southern  Utilities  Company 
Minnesota  Gas  Company 
North  Central  Public  Service  Company 
Peoples  Natural  Gas  Division  of  Northern 
Natural  Gas  Company 

Electric  Utilities 

Investor-Owned: 
Interstate  Power  Company 
Iowa  Electric  Light  and  Power  Company 
Iowa-Illinois  Gas  and  Electric  Company 
Iowa  Power  and  Light  Company 
Iowa  Public  Service  Company 
Iowa  Southern  Utilities  Company 
Union  Electric  Company 


Publicly-Ou  TiL-a.  1  ne  Iowa  Commerce 
Commission  has  service  and  safety 
regulation  over  the  following  utilities — 
"Muscatine  Power  and  Light  Omaha  Public 
Power  District 

Kansas 

Regulatory  Authority:  Kansas  State 
Corporation  Commission 

Gas  Utilities 

Investor-Owned: 
Anadarko  Production  Company 
Arkansas-Louisiana  Gas  Company 
Gas  Service  Company 
Greeley  Gas  Company 
Kansas-Nebraska  Natural  Gas  Company 
Kansas  Power  and  Light  Company 
Northern  Natural  Gas  Company 
Panhandle  Eastern  Pipeline  Company 
Peoples  Natural  Gas  Division  of  Northern 

Natural  Gas  Company 
Union  Gas  System  Inc. 

Electric  Utilities 

Investor-Owned: 

'Central  Kansas  Power  Company 
Empire  District  Electric  Company 
Kansas  City  Power  and  Light  Company 
Kansas  Gas  and  Electric  Company 
Kansas  Power  and  Light  Company 
Southwestern  I'ublic  Service  Company 
Western  Power  Division  Central  Telephone 

and  Utilities  Corporation 
The  following  covered  utility  within  the 
State  of  Kansas  is  not  regulated  by  the 
Kansas  State  Corporation  Commission: 

Electric  Utilities 

Publicly-Owned: 
Kansas  City  Board  of  Public  Utilities 

Kentucky 

Regulatory  Authority:  Kentucky  Energy 
Regulatory  Commission 

Gas  Utilities 

Investor-Owned: 
Columbia  Gas  of  Kentucky,  Inc. 
Equitable  Gas  Company 
Inland  Gas  Company 
Louisville  Gas  and  Electric  Company 
Panhandle  Eastern  Pipeline  Company 
Union  Light,  Heat  and  Power  Company 
Western  Kentucky  Gas  Company 

Electric  Utilities 

Investor-Owned: 

Kentucky  Power  Company 

Kentucky  Utilities  Company 

Louisville  Gas  and  Electric  Company 

Union  Light,  Heat  and  Power  Company 
Rural  Electric  Cooperatives: 

Green  River  Electric  Corporation 

Henderson-Union  Rural  Electric 
Cooperative  Corporation 

The  following  covered  utilities  within  the 
State  of  Kentucky  are  not  regulated  by  the 
Kentucky  Energy  Regulatory  Commission: 
'Ovvensboro  Municipal  Utilities 
'Pennyrile  Rural  Electric  Cooperative 

Corporation 
'Warren  Rural  Electric  Cooperative 

Corpor:ition 
'West  Kentucky  Rural  Electric  Cooperative 

Corporation 


Louisiana 

Regulatory  Authority:  Louisiana  Public 
Service  Commission 

Gas  Utilities 

Investor-Owned: 
Arkansas-Louisiana  Gas  Company 
Entex,  Inc. 

Gulf  States  Utilities  Company 
Louisiana  Gas  Service  Company 
Panhandle  Eastern  Pipeline  Company 

Electric  Utilities 

Investor-Owned: 
Arkansas  Power  and  Light 
Central  Louisiana  Electric  Company 
Gulf  States  Utilities  Company 
Louisiana  Power  and  Light  Company 
(jurisdiction  only  outside  of  the  Parish  of 
Orleans) 
Southwestern  Electric  Power  Company 
The  following  covered  utilities  within  the 
State  of  Louisiana  are  not  regulated  by  the 
Louisiana  Public  Service  Commission: 


Gas  Utilities 

Investor-Owned: 
New  Orleans  Public  Service, 


Inc. 


Electric  Utilities 

Investor-Owned: 
New  Orleans  Public  Service,  Inc. 
Louisiana  Power  and  Light  Company 
(within  the  Parish  of  Orleans) 
Publicly-Owned: 

Lafayette  Utilities  System 
Rural  Electric  Cooperatives: 
Southwest  Louisiana  Electric  Membership 
Corporation 

Maine 

Regulatory  Authority:  Maine  Public  Utilities 
Commission 

Gas  Utilities 

None. 

Electric  Utilities 

Investor-Owned: 
Bangor  Hydro-Electric  Company 
Central  Maine  Power  Company 
Public  Service  Company  of  New 
Hampshire 

Maryland 

Regulatory  Authority:  Maryland  Public 
Service  Commission 

Gas  Utilities 

Investor-Owned: 
Baltimore  Gas  and  Electric  Company 
Washington  Gas  Light  Company 

Electric  Utilities 

Investor-Owned: 
Baltimore  Gas  and  Electric  Company 
Delmarva  Power  and  Light  Company  of 

Maryland 
Potomac  Edison  Company 
Potomac  Electric  Power  Company 
Rural  Electric  Cooperatives: 
Southern  Maryland  Electric  Cooperative, 
Inc. 
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Massachusetts 

Regulatory  Authority:  Massachusetts 

Dppart.-nent  of  Public  Utilities 

l.n'.estor-Ow.-.ecJ: 
Bay  Stale  Gas  Company 
Boston  Gas  Company 
Commonwedlth  Gas  Company 
Lowell  Gas  Company 
.\ew  Bedford  Gas  and  Edison  Light 
Com  pa. TV 

E'"c:':c  Utilities 

Investor-Ovvrsed 
Huston  Ed;so.a  Com.pany 
Camibrulge  Electric  Light  Company 
Eastern  Edison  Co.mpany 
Md3ba,;.hufetts  Electric  Co.m.pany 
.New  Bedford  Gas  and  Edison  Light 

Company 
Western  Massachusetts  Electric  Company 

.Michigan 

Regulatory  Authority:  Michigan  Public 

Service  Cotnmission 

Cas  U:.;.::ss 

Investor-Ovvned 
Consumars  Power  Company 
Wichiga.n  Consolidated  Gas  Company 
Michigan  Gas  Utilities  Company 
Michigan  Power  Company 
Panhandle  Eastern  Pipeline  Company 
Peoples  Natural  Gas  Division  of  Northern 

Natural  Gas  Company 
Southeastern  \5ichigan  Gas  Company 
Wisconsin  Public  Ser;  ice  Corporation 

E':eL  tnc  L'tUuies 

Lnvestor-Owned: 
Consumers  Power  Company 
Detroit  Edison  Company 
Indiana  apd  Michigan  Electric  Company 
"Lake  Suberior  District  Power  Company 
'Michigan  Power  Company 
*Upper  Ptninsula  Power  Company 
Wisconsin  Electric  Power  Company 
V\  isconsin  Public  Service  Corporation 
The  following  covered  utilities  within  the 
State  of  \tiahigan  are  not  regulated  by  the 
M:i  h:gdn  Public  Service  Commission: 

Electric  Uti.  'ides 

Publicly-Ovned: 
Lansing  Hoard  of  Water  and  Light 

.Minnesota 

Regulatory  Authority:  Minnesota  Public 
Utility  Commission 

Cas  Utilities 

Investor-O^tned: 
Greeley  Gas  Company 
Inter  City  Gas  Limited 
Interstate  Power  Company 
Iowa  Eledlric  Light  and  Power  Company 
Minnesota  Gas  Company 
Montana-Dakota  Utilities  Company 
North  Central  Public  Service  Company 
Northern  States  Power  Company 
Peoples  Natural  Gas  Division  of  Northern 
Natural  Gas  Company 

Electric  Utitities 

Investor-Ovyned: 
Interstate  Power  Company 


Minnesota  Power  and  Light  Company 

Northern  States  Power  Company 

Otter  Tail  Power  Company 

The  following  covered  utilities  within  the 
State  of  Minnesota  is  not  regulated  by  the 
Minnesota  Public  Service  Commission: 

Electric  Utilities 

Rural  Electric  Cooperatives: 
*Anoka  Electric  Cooperative 

Mississippi 

Regulatory  Authority:  Mississippi  Public 
Service  Commission 

Cas  Utilities 

Investor-Owned: 
Entex,  Incorporated 
Mississippi  Valley  Gas  Company 

Electric  Utilities 

Investor-Owned: 

Mississippi  Power  and  Light  Company 

Mississippi  Power  Company 

The  following  covered  utilities  within  the 
State  of  Mississippi  are  not  regulated  by  the 
Mississippi  Public  Service  Commission: 

Electric  Utilities 

Rural  Electric  Cooperatives: 

*4-County  Electric  Power  Association 
*Singing  River  Electric  Power  Association 
'Southern  Pine  Electric  Power  Association 

Missouri 

Regulatory  Authority:  Missouri  Public  Service 
Commission 

Gas  Utilities 

Investor-Owned: 
Associated  Natural  Gas  Company 
Gas  Service  Company 
Laclede  Gas  Company  Consolidated 
Missouri  Public  Service  Company 
Panhandle  Eastern  Pipeline  Company 
Peoples  Natural  Gas  Division  of  Northern 
Natural  Gas  Company 

Electric  Utilities 

Investor-Owned: 
Arkansas-Missouri  Power  Company 
Empire  District  Electric  Company 
Kansas  City  Power  and  Light  Company 
Missouri  Edison  Company 
Missouri  Power  and  Light  Company 
Missouri  Public  Service  Company 
Missouri  Utilities  Company 
St.  Joseph  Light  and  Power  Company 
Union  Electric  Company 
The  following  covered  utilities  within  the 

State  of  Missouri  are  not  regulated  by  the 

Missouri  Public  Service  Commission: 

Cas  Utilities 

Investor-Owned: 

Cities  Service  Gas  Company 
Publicly-Owned: 

Springfield  City  Utilities 

Electric  Utilities 

Publicly-Owned: 
'Independence  Power  and  Light 

Department 
Springfield  City  Utilities 


Montana 

Regulatory  Authority:  Montana  Public 
Service  Commission 

Cas  Utilities 

Investor-Owned: 
Montana-Dakota  Utilities  Company 
Montana  Power  Company 

Electric  Utilities 

Investor-Owned: 
Black  HiJls  Power  and  Light  Company 
NIontana-Dakota  Utilities  Company 
Montana  Power  Company 
Pacific  Power  and  Light  Company 
Washington  Water  Power  Company 

Nebraska 

Regulation  Authority:  Nebraska  Public 
Service  Commission 

The  Commission  does  not  regulate  the 
rates  and  services  of  the  gas  and  electric 
utilities  of  the  State  of  Nebraska. 

The  following  covered  utilities  within  the 
State  of  Nebraska  are  not  regulated  by  the 
Nebraska  Public  Service  Commission: 

Electric  Utilities 

Publicly-OwTied: 

Lincoln  Electric  System 
Nebraska  Public  Power  District 

Omaha  Public  Power  District 

Gas  Utilities: 
Gas  Service  Company 
Iowa  Electric  Light  and  Power  Company 
Iowa  Public  Service  Company 
Kansas-Nebraska  Natural  Gas  Company 
Minnesota  Gas  Company 
Northern  Natural  Gas  Com.pany 
Northwestern  Public  Service  Company 
Peoples  .Natural  Gas  Division  of  Northern 

Natural  Gas  Com.pany 
The  governing  body  of  each  Nebraska 
municipality  exercises  ratemaking 
jurisdiction  over  gas  utility  rates,  operations 
and  services  provided  by  a  gas  utility  within 
its  city  or  town  limits.  These  m.unicipal 
authorities  would  be  State  agencies  as 
defined  by  PL'RPA.  and  thus  have 
responsibilities  under  PURPA  identical  to 
those  of  the  State  regulatory  authority. 
Publicly-Owned; 
Metropolitan  Utilities  District  of  Omaha 

Nevada 

Regulatory  Authority:  Nevada  Public  Service 
Commission 

Cas  Utilities 

Investor-Owned: 
Southwest  Gas  Corporation 

Electric  Utilities 

Investor-Owned: 
Idaho  Power  Company 
Nevada  Power  Company 
Sierra  Pacific  Pov\er  Company 

New  Hampshire 

Regulatory  Authority:  New  Hampshire  Public 
Utilities  Commission 

Cas  Utilities 
None. 


Electric  Utilities 

Investor-Owned: 
Public  Service  Company  of  New 
Hampshire 

New  Jersey 

Regulatory  Authority:  New  Jersey 
Department  of  Energy,  Board  of  Public 
Utilities 

Gas  Utilities 

Investor-Owned: 
Elizabethtown  Gas  Company 
New  Jersey  Natural  Gas  Company 
Public  Service  Electric  and  Gas  Company 
South  Jersey  Gas  Company 

Electric  Utilities 

Investor-Owned: 
Atlantic  City  Electric  Company  ' 
Jersey  Central  Power  and  Light  Company 
Public  Service  Electric  and  Gas  Company 
Rockland  Electric  Company 

New  Mexico 

Regulatory  Authority:  New  Mexico  Public 
Service  Commission 

Cas  Utilities 

Gas  Company  of  New  Mexico 

Electric  Utilities 

Investor-Owned: 
Community  Public  Service  Company 
El  Paso  Electric  Company 
'New  Mexico  Electric  Service  Company 
Public  Service  Company  of  New  Mexico 
Southwestern  Public  Service  Company 

New  York 

Regulatory  Authority:  New  York  Public 
Service  Commission 

Gas  Utilities 

Investor-Owned: 
Brooklyn  Union  Gas  Company 
Columbia  Gas  of  New  York,  Inc. 
Consolidated  Edison  Company  of  New 

York,  Inc. 
Long  Island  Lighting  Company 
National  Fuel  Gas  Distribution  Corporation 
New  York  State  Electric  and  Gas 

Corporation 
Niagara  Mohawk  Power  Corporation 
Orange  and  Rockland  Utilities 
Rochester  Gas  and  Electric  Corporation 

Electric  Utilities 

Investor-Owned: 
Central  Hudson  Gas  and  Electric 

Corporation 
Consolidated  Edison  Company  of  New 

York 
Long  Island  Lighting  Company 
New  York  State  Electric  and  Gas 

Corporation 
Niagara  Mohawk  Power  Corporation 
Orange  and  Rockland  Utilities 
Rochester  Gas  and  Electric  Corporation 
The  following  covered  utility  within  the 
State  of  New  York  is  not  regulated  by  the 
New  York  Public  Service  Commission: 

Electric  Utilities 

Publicly-Owned: 
'Power  Authority  of  New  York 


North  Carolina 

Regulatory  Authority:  North  Carolina  Utilities 
Commission 

Cas  Utilities: 

Investor-Owned: 
North  Carolina  Natural  Gas  Corporation 
Piedmont  Natural  Gas  Company 
Public  Service  Company,  Inc.  of  North 

Carolina 
United  Cities  Gas  Company 

Electric  Utilities       , 

Investor-Owned: 

Carolina  Power  and  Light  Company 

Duke  Power  Company 

Virginia  Electric  and  Power  Company 

The  following  covered  utilities  within  the 
State  of  North  Carolina  are  not  regulated  by 
the  North  Carolina  Utilities  Commission: 

Electric  Utilities 

Publicly-Owned: 
Fayetteville  Public  Worl<s  Commission 
'Greenville  Utilities  Commission 
'Rocky  Mount  Public  Utilities 
'Wilson  Utilities  Department 

North  Dakota 

Regulatory  Authority:  North  Dakota  Public 
Service  Commission 

Gas  Utilities 

Investor-Owned: 
Montana-Dakota  Utilities  Company 
Northern  States  Power  Company 

Electric  Utilities 

Investor-Owned: 
Montana-Dakota  Utilities  Company 
Northern  States  Power  Company 
Otter  Tail  Power  Company 

Ohio 

Regulatory  Authority:  Ohio  Public  Utilities 
Commission 

Gas  Utilities 

Investor-Owned: 
Cincinnati  Gas  and  Electric  Company 
Columbia  Gas  of  Ohio,  Inc. 
Dayton  Power  and  Light  Company 
East  Ohio  Gas  Company 
National  Gas  and  Oil  Company 
West  Ohio  Gas  Company 

Electric  Utilities 

Investor-Owned: 

Cincinnati  Gas  and  Electric  Company 

Cleveland  Electric  Illuminating  Company 

Columbus  and  Southern  Ohio  Electric 
Company 

Dayton  Power  and  Light  Company 

Monongahela  Power  Company 

Ohio  Edison  Company 

Ohio  Power  Company 

Toledo  Edison  Company 

The  following  covered  utilities  within  the 
State  of  Ohio  are  not  regulated  by  the  Ohio 
Public  Utilities  Commission: 

Electric  Utilities 

Publicly-Owned: 

'Cleveland  Division  of  Light  and  Power 
Rural  Electric  Cooperatives: 

'South  Central  Power  Company 


Oklahoma 

Regulatory  Authority:  Oklahoma  Corporation 
Commission 

Cas  Utilities 

Investor-Owned: 
Arkansas-Louisiana  Gas  Company 
Arkansas-Oklahoma  Gas  Company 
Gas  Service  Company 
Lone  Star  Gas  Company 
Oklahoma  Natural  Gas  Company 
Panhandle  Eastern  Pipeline  Company 
Southern  Union  Gas  Company 
Union  Gas  System  Inc. 

Electric  Utilities 

Investor-Owned: 
Empire  District  Electric  Company 
Oklahoma  Gas  and  Electric  Company 
Public  Service  Company  of  Oklahoma 
Southwestern  Public  Service  Company 
The  following  covered  utility  within  the 
State  of  Oklahoma  is  not  regulated  by  the 
Oklahoma  Corporation  Commission: 

Cas  Utilities 

Investor-Owned: 
Cities  Service  Gas  Company 

Oregon 

Regulatory  Authority:  Public  Utility 
Commissioner  of  Oregon 

Cas  Utilities 

Investor-Owned: 
Cascade  Natural  Gas  Corporation 
Northwest  Natural  Gas  Company 

Electric  Utilities 

Investor-Owned: 

Idaho  Power  Company 
Pacific  Power  and  Light  Company 
Portland  General  Electric  Company 
The  following  covered  utilities  within  the 
State  of  Oregon  are  not  regulated  by  the 
Public  Utility  Commissioner  of  Oregon: 

Electric  Utilities 

Publicly-Owned: 
Central  Lincoln  People's  Utility  District 
'Clalskanie  People'.^  Utility  District 
Eugene  Water  and  Electric  Board 
'Springfield  Utilities  Board 

Rural  Electric  Cooperatives: 
'Umatilla  Electric  Cooperative  Association 

Pennsylvania 

Regulatory  Authority:  Pennsylvania  Public 
Utility  Commission 

Cas  Utilites 

Investor-Owned: 
Carnegie  Natural  Gas  Company 
Columbia  Gas  of  Pennsylvania,  Inc. 
Equitable  Gas  Company 
National  Fuel  Gas  Distribution  Corporation 
North  Penn  Gas  Company 
Penn  Fuel  Gas.  Inc. 

Pennsylvania  Gas  and  Water  Company 
Peoples  Natural  Gas  Company 
Philadelphia  Electric  Company 
T.  W.  Phillips  Gas  and  Oil  Company 
UGl  Corporation 

Electric  Utilities 

Investor-Owned: 
Duquesne  Light  Company 
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Mt'tropolltan  Edison  Company 

Pennsylvania  Electric  Company 

Pennsylvania  Power  Company 

Pennsylvania  Power  and  Light  Company 

Philadelphia  Electric  Company 

*UGI-Lu*rne  Electric  Division 

West  Perm  Power  Company 

The  folloTving  covered  utility  within  the 
State  of  Pennsylvania  is  not  regulated  by  the 
Pennsylvania  Public  Utility  Commission: 

Cos  L'tilitiee 

Publicly-Ovtned: 
Philadelphia  Gas  Works 

Puerto  Rico 

Rfguldtory  Authority:  Puerto  Rico  Public 
Service  Cor|mission 

Gas  Utilitie^ 

None. 
Electric  Utilities 

None. 

The  follo\ang  covered  utility  within  Puerto 
Rico  is  not  regulated  by  the  Puerto  Rico 
Public  Servi  :e  Commission: 

Electric  Uti,  ities 

Publicly-Owlned: 

Puerto  Rido  Electric  Power  Authority 

Rhode  Island 

Regulatory 
Utilities  Coii 


■uthority:  Rhode  Island  Public 
imission 


Gas  Utilitiek 
Investor-Ov 
Providenc 


[led: 

I  Gas  Company 

Electric  Utikties 

Investor-Ovyned: 
Blackstont  Valley  Electric  Company 
.Narragansett  Electric  Company 

South  Carolina 

Regulatory  Authority:  South  Carolina  Public 
Service  Commission 

Gas  Utilitie\ 

Investor-OvNfried: 

"Carolina  Pipeline  Company 

Piedmont  Natural  Gas  Company 

South  Ca-olina  Electric  and  Gas  Company 

I  ;:,''?J  C.ties  Gas  Company 

Electric  b'tifities 

I 

!nvestor-0\>med: 

Carolina  Power  and  Light  Company 

Duke  Power  Company 

So^th  Carclina  Electric  and  Gas  Company 

The  follov»ing  covered  utility  within  the 
State  of  South  Carolina  is  not  regulated  by 
the  South  Carolina  Public  Service 
Commission! 

Electric  Utilities 

Publicly-Owned: 
South  Carolina  Public  Service  Authority 

South  Dakota 

Regulatory  Authority:  South  Dakota  Public 
Utilities  Commission 

Gas  Utilities 

Inves'or-Owned; 
Iowa  Public  Service  Company 


Minnesota  Gas  Company 
Montana-Dakota  Utilities  Company 
Northwestern  Public  Service  Company 

Electric  Utilities 

Investor-Owned: 
Black  Hills  Power  and  Light  Company 
Iowa  Public  Service  Company 
Montana-Dakota  Utilities  Company 
Northern  States  Power  Company 
'Northwestern  Public  Service  Company 
Otter  Tail  Power  Company 
The  following  covered  utility  within  the 
State  of  South  Dakota  is  not  regulated  by  the 
South  Dakota  Public  Service  Commission: 

Electric  Utilities 

Publicly-Owned: 
Nebraska  Ihiblic  Power  District 

Tennessee 

Regulatory  Authority:  Tennessee  Public 
Service  Commission 

Cos  Utilities 

Investor-Owned: 
Alabama-Tennessee  Natural  Gas  Company 
Chattanooga  Gas  Company 
East  Tennessee  Natural  Gas  Company 
Nashville  Gas  Company 
Panhandle  Eastern  Pipeline  Company 
United  Cities  Gas  Company 

Electric  Utilities 

Investor-Owned: 

Arkansas  Power  and  Light  Company 

Kentucky  Utilities  Company 

Kingsport  Power  Company 

The  following  covered  utility  within  the 
State  of  Tennessee  are  not  regulated  by  the 
Tennessee  Public  Service  Commission: 

Electric  Utilities 

Publicly-Owned: 

'Bristol  Tennessee  Electric  System 
Chattanooga  Electric  Power  Board 
'Clarksville  Department  of  Electricity 
'Cleveland  Utilities 
'Greenville  Light  and  Power  System 
'Jackson  Utility  Division — Electric 

Department 
Johnson  City  Power  Board 
Knoxville  Utilities  Board 
'Lenoir  City  Utilities  Board 
Memphis  Light,  Gas  and  Water  Division 
Nashville  Electric  Service 
Rural  Electric  Cooperatives: 
'Appalachian  Electric  Cooperative 
Cumberland  Electric  Membership 

Corporation 
'Duck  River  Electric  Membership 

Corporation 
'Gibson  County  Electric  Membership 

Corporation 
'Meriwether  Lewis  Electric  Cooperative 
Middle  Tennessee  Electric  Membership 

Corporation 
'Southwest  Tennessee  Electric 

Membership  Corporation 
*Tri-County  Electric  Membership 

Corporation 
'Upper  Cumberland  Electric  Membership 

Corporation 
Volunteer  Electric  Cooperative 

Gas  Utilities 
Publicly-Owned: 


Memphis  Light,  Gas  and  Water  Division 
Tennessee 

Regulatory  Authority:  Tennessee  Valley 
Authority 

Gas  Utilities 
None. 

Electric  Utilities 

Publicly-Owned: 

'Bristol  Tennessee  Electric  System 
Chattanooga  Electric  Power  Board 
'Clarksville  Department  of  Electricity 
'Cleveland  Utilities 
Decatur  Electric  Department 
Florence  Electricity  Department 
'Greenville  Light  and  Power  System 
Huntsville  Utilities 
Jackson  Utility  Division — Electric 

Department 
Johnson  City  Power  Bcuird 
Knoxville  Utilities  Board 
'Lenoir  City  Utilities  Board 
Memphis,  Light,  Gas  and  Water  Division 
Nashville  Electric  Service 
Rural  Electric  Cooperatives: 

"Appalachian  Electric  Cooperative 
Cumberland  Electric  Membership 

Cooperative 
'Duck  River  Electric  Membership 

Cooperative 
'Four-County  Electric  Power  Association 
'Gibson  County  Electric  Membership 

Corporation 
'Meriwether  Lewis  Electric  Cooperative 
Middle  Tennessee  Electric  Membership 

Corporation 
North  Georgia  Electric  Membership 

Corporation 
'Penny rile  Rural  Electric  Cooperative 

Corporation 
"Southwest  Tennessee  Electric 

Membership  Corporation 
'Tri-County  Electric  Membership 

Corporation 
'Upper  Cumberland  Electric  Membership 

Corporation 
Volunteer  Electric  Cooperative 
"Warren  Rural  Electric  Cooperative 

Corporation 
"West  Kentucky  Rural  Electric  Cooperative 

Corporation 

Texas 

Regulatory  Authority:  Railroad  Commission 
of  Texas 

Gas  Utilities 

Investor-Owned: 

Arkansas-Louisiana  Gas  Company 

Entex,  Inc. 

Lone  Star  Gas  Company 

Peoples  Natural  Gas  Division  of  Northern 
Natural  Gas  Company 

Pioneer  Natural  Gas  Company 

Southern  Union  Gas  Company 

The  Railroad  Commission  of  Texas  has 
special  appellate  jurisdiction  over  ratemaking 
decisions  of  the  governing  body  of  any 
municipality  which  affect  the  rates  of  a 
municipally-owned  gas  utility  as  provided  by 
State  statute.  The  governing  body  of  each 
Texas  municipality  exercises  exclusive 
original  ratemaking  jurisdiction  over  gas 
utility  rates,  operations,  and  services 
provided  by  a  gas  utility  within  its  city  or 


town  limits.  These  municipal  authorities 
would  be  state  agencies  as  defined  by 
PURPA.  and  thus  have  responsibilities  under 
PURPA  identical  to  those  of  the  State 
regulatory  authority. 

The  following  covered  utilities  within  the 
State  of  Texas  are  not  regulated  by  the 
Railroad  Commission  of  Texas: 

Gas  Utilities 

Investor-Owned: 

Cities  Service  Gas  Company 
Publicly-Owmed: 

City  Public  Service  Board  (San  Antonio) 

Texas 

Regulatory  Authority:  Texas  Public  Utility 
Commission 

Gas  Utilities 

Investor-Owned: 
None. 

Electric  Utilities 

Investor-Owned: 
Central  Power  and  Light  Company 
Community  Public  Service  Company 
Dallas  Power  and  Light  Company 
El  Paso  Electric  Company 
Gulf  States  Utilities 
Houston  Lighting  and  Power  Company 
Southwestern  Electric  Power  Company 
'Southwestern  Electric  Service  Company 
Southwestern  F*ublic  Service  Company 
Texas  Electric  Service  Company 
Texas  Power  and  Light  Company 
West  Texas  Utilities  Company 
Publicly-Owned: 

'Lower  Colorado  River  Authority 
Rural  Electric  Cooperatives: 

"Pedernales  EUectric  Cooperative 
The  governing  body  of  each  Texas 
municipality  exercises  exclusive  original 
ratemaking  jurisdiction  over  electric  utility 
rates,  operations  and  services  provided  by  an 
investor-owned  electric  utility  within  its  city 
or  town  limits.  The  municipally-owned 
electric  utilities  listed  below  are  not  under 
the  commission's  original  ratemaking 
jurisdiction.  The  Texas  Fhablic  Utility 
Commission  has  a  very  limited,  speicial 
appellate  jurisdiction  over  ratemaking 
decisions  of  the  governing  body  of  any 
municipality  for  ratepayers  living  outside  the 
city  limits  and  served  by  a  municipally- 
owned  electric  utility.  These  municipal 
authorities  would  be  State  agencies  as 
defined  by  PURPA,  and  thus  have 
responsibilities  under  PURPA  identical  to 
those  of  the  State  regulatory  authority. 

The  following  municipally-owned  electric 
utilities  are  not  under  the  Commission's 
original  ratemaking  jurisdiction.  The 
Commission's  jurisdiction  over  these  utilities 
is  limited  to  appeal  de  novo. 

Electric  Utilities 

Publicly-Owned: 
Austin  Electric  Department 
Garland  Electric  Department 
'Lubbock  Power  and  Light 
San  Antonio  Public  Service  Board 


Utah 

Regulatory  Authority:  Utah  Public  Service 
Commission 

Gas  Utilities 

Investor-Owned; 
Mountain  Fuel  Supply  Company 

Electric  Utilities 

Investor-Owned: 

Utah  Power  and  Light  Company 
Rural  Electric  Cooperatives: 

'Moon  Lake  Electric  Association 

State:  Vermont 

Regulatory  Authority:  Vermont  Public  Service 
Board 

Gas  Utilities 

None. 

Electric  Utilities 

Investor-Owned: 
Central  Vermont  Public  Service 

Corporation 
Green  Mountain  Power  Corporation 
Public  Service  Company  of  New 

Hampshire 

Virginia 

Regulatory  Authority:  Virginia  Slate 
Corporation  Commission 

Gas  Utilities 

Investor-Owned: 
Columbia  Gas  of  Virginia,  Inc. 
Virginia  Electric  and  Power  Company 
Washington  Gas  Light  Company 

Electric  Utilities 

Investor-Owned: 
Appalachian  Power  Company 
Delmarva  Power  and  Light  Company  of 

Virginia 
'Old  Dominion  Power  Company 
Potomac  Edison  Company 
Potomac  Electric  Power  Company 
Virginia  Electric  and  Power  Company 

Rural  Electric  Cooperatives 
'Prince  William  Electric  Cooperative 

The  following  covered  utility  within  the 
State  of  Virginia  is  not  regulated  by  the 
Virginia  State  Corporation  Commission; 

Gas  Utilities 

Publicly-Owned: 
City  of  Richmond,  Virginia,  Department  of 
Public  Utilities 

Washington 

Regulatory  Authority:  Washington  Utilities 
and  Transportation  Commission 

Gas  Utilities 

Investor-Owned: 
Cascade  Natural  Gas  Corporation 
Northwest  Natural  Gas  Company 
Washington  Natural  Gas  Company 
Washington  Water  Power  Company 

Electric  Utilities 

Investor-Owned: 
Pacific  Power  and  Light  Company 
Puget  Sound  Power  and  Light  Company 
Washington  Water  Power  Company 


The  following  covered  utility  within  the 
Slate  of  Washington  are  not  regulated  by  the 
Washington  Utilities  and  Transportation 
Commission. 

Electric  Utilities 

Publicly-Owned: 

'Port  Angeles  Light  and  Water  Department 
Public  Utihty  District  No.  1  of  Benton 

County 
Public  Utility  District  No.  1  of  Chelan 

County 
Public  Utility  District  No.  1  of  Clark  Counly 
Public  Utility  District  No.  1  of  Cowlitz 

County 
'Public  Utility  District  No.  1  of  Douglas 

County 
•Public  Utility  District  No.  1  of  Franklin 

County 
Public  Utility  District  No.  1  of  Grant  County 
Public  Utility  District  No.  1  of  Grays 

Harbor  County 
'Public  Utility  District  No.  1  of  Lewis 

County 
Public  Utility  District  No.  1  of  Snohomish 

County 
'Richland  Energy  Services  Department 
Seattle  City  Light  Department 
Tacoma  Public  Utilities — Light  Division 

West  Virginia 

Regulatory  Authority:  West  Virginia  Public 
Service  Commission 

Gas  Utilities 

Investor-Owned: 
Cabot  Corporation  Utility  Division 
Columbia  Gas  of  West  Virginia,  Inc. 
Consolidated  Gas  Supply  Corporauon 
Equitable  Gas  Company 

Electric  Utilities 

Investor-Owned: 
Appalachian  Power  Company 
Monongahela  Power  Company 
Potomac  Edison  Company 
Virginia  Electric  and  Power  Company 
Wheeling  Electric  Company 

Wisconsin 

Regulatory  Authority:  Wisconsin  Public 
Service  Commission 

Gas  Utilities 

Investor-Owned: 
Madison  Gas  and  Electric  Company 
Northern  States  Power  Company 
Wisconsin  Fuel  and  Light  Company 
Wisconsin  Gas  Company 
Wisconsin  Natural  Gas  Company 
Wisconsin  Power  and  Light  Company 
Wisconsin  Public  Service  Corporation 

Electric  Utilities 

Investor-Owned: 

'Lake  Superior  District  Power  Company 
Madison  Gas  and  Electric  Company 
Northern  States  Power  Company 
Wisconsin  Electric  Power  Company 
Wisconsin  Power  and  Light  Company 
Wisconsin  Public  Service  Corporation 

Wyoming 

Regulatory  Authority:  Wyoming  Public 
Service  Commission 

Gas  Utilities 
Investor-Owned: 
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Che>er.ne  Light,  Fuel  and  Power  Company 
Kar.sasNebraska  Natural  Gas  Company 
N!  .-tana  Dekota  Utilities  Company 
Mountain  f-\iel  Supply  Company 

Electric  Utilities 

Investor-OwiiBd: 
Black  Hills  Power  and  Light  Company 

Montana-Dakota  Utilities  Company 
Pacific  Power  and  Light  Company 
Utah  Power  and  Light  Company 
Rural  Electric|Cooperative: 
*Tri-Countj|  Electric  Association,  Inc. 

Appendix  B 

Electric  Utilities 

All  utililief  listed  below  had  electric 
energy  sales;  for  purposes  other  than 
resale,  in  excess  of  500  million  kilowatt- 
hours  in  1971 1977,  1978  or  1979.  All. 
except  those! marked  (*),  are  covered  by 
PURPA  Titlell  and  NECPA  Titles  II  and 
VII.  Utilities  marked  ( ')  either  did  not 
exceed  the  ISjECPA  threshold  of  750 
million  kiloWatt-hours  in  1979,  for 
purposes  other  than  resale,  or  do  not 
have  residential  or  commercial  sales 
and.  therefore,  are  not  covered  by 
NECPA  Titles  II  and  VII,  The  utilities 
listed  more  than  once  have  sales  in 
more  than  orte  State,  and  those  States 
are  indicated  by  abbreviations  in 
parentheses. 

Investor-Ownad 

Alabama  Powir  Company 
Appalachian  Ppwer  Company  (VA] 
Appalachian  Pbwer  Company  (WV) 
Arizona  Publiq  Service  Company 
Arkansas-Missouri  Power  Company  (AR) 
Arkansas-Missouri  Power  Company  (MO) 
Arkansas  Power  &  Light  Company  (AR) 
Arkansas  Power  &  Light  Company  (LA) 
Arkansas  Powfr  &  Light  Company  (TN) 
Atlantic  City  Electric  Company 
Baltimore  Gas  &  Electric  Company 
Bangor  Hydro-Electric  Company 
Black  Hills  Po^er  &  Liaht  Company  (MT) 
Black  Hills  Power  &  Light  Company  (SD) 
Black  Hills  Power  &  Light  Company  (WY) 
Blackstone  Va|ey  Electric  Company 
Boston  Edison  Company 
Cambridge  Electric  Light  Company 
Carolina  Powei  &  Light  Company  (NC) 
Carolina  Power  &  Light  Company  (SC) 
Central  Hudsoe  Gas  &  Electric  Corporation 
Central  IllinoisiLight  Company 
Central  IllinoisiPublic  Service  Company 
"Central  Kansas  Power  Company 
Central  Louisiana  Electric  Company 
Central  Maine  'ower  Company 
Central  Power  li  Light  Company 
Central  Vermont  Public  Service  Corporation 


&  Electric  Company 

ric  Illuminating  Company 

Southern  Ohio  Electric 


Cincinnati  Gas 
Cleveland  Elec 
Columbus  and 

Company 
Commonweaitt  Edison  Company 
Community  Pulilic  Service  Company  (NM) 
Community  Public  Service  Company  (TX) 
Connecticut  Light  &  Power  Company 
Consolidated  EJison  Company  of  New  York 
Consumers  Pover  Company 
Dallas  Power  &  Light  Company 


Dayton  Power  &  Light  Company 
Delmarva  Power  &  Light  Company  (DE) 
Delmarva  Power  &  Light  Company  of 

Maryland 
Delmarva  Power  &  Light  Company  of  Virginia 
Detroit  Edison  Company 
Duke  Power  Company  (NC) 
Duke  Power  Company  (SC) 
Duquesne  Light  Company 
Eastern  Edison  Company 
El  Paso  Electric  Company  (NM) 
El  Paso  Electric  Company  (TX) 
Empire  District  Electric  Company  (AR) 
Empire  District  Electric  Company  (KS) 
Empire  District  Electric  Company  (MO) 
Empire  District  Electric  Company  (OK) 
Florida  Power  Corporation 
Florida  Power  &  Light  Company 
Georgia  Power  Company 
Green  Mountain  Power  Corporation 
Gulf  Power  Company 
Gulf  States  Utilities  Company  (LA) 
Gulf  States  Utilities  Company  (TX) 
Hartford  Electric  Light  Company 
Hawaiian  Electric  Company.  Inc. 
Houston  Lighting  &  Power  Company 
Idaho  Power  Company  (ID) 
Idaho  Power  Company  (NV) 
Idaho  Power  Company  (OR) 
Illinois  Power  Company 
Indiana  &  Michigan  Electric  Company  (IN) 
Indiana  &  Michigan  Electric  Company  (Ml) 
Indianapolis  Power  &  Light  Company 
Interstate  Power  Company  (lA) 
Interstate  Power  Company  (IL) 
Interstate  Power  Company  (MN) 
Iowa  Electric  Light  &  Power  Company 
Iowa-Illinois  Gas  &  Electric  Company  (lA) 
Iowa-Illinois  Gas  &  Electric  Company  (IL) 
Iowa  Power  &  Light  Company 
Iowa  Public  Service  Company  (lA) 
Iowa  Public  Service  Company  (SD) 
Iowa  Southern  Utilities  Company 
Jersey  Central  Power  &  Light  Company 
Kansas  City  Power  &  Light  Company  (KS) 
Kansas  City  Power  &  Light  Company  (MO) 
Kansas  Gas  &  Electric  Company 
Kansas  Power  &  Light  Company 
Kentucky  Power  Company 
Kentucky  Utilities  Company  (KY) 
Kentucky  Utilities  Company  (TN) 
Kingsport  Power  Company 
'Lake  Superior  District  Power  Company  (MI) 
'Lake  Superior  District  Power  Company  (WI) 
Long  Island  Lighting  Company 
Louisiana  Power  &  Light  Company 
Louisville  Gas  &  Electric  Company 
Madison  Gas  &  Electric  Company 
Massachusetts  Electric  Company 
Metropolitan  Edison  Company 
"Michigan  Power  Company 
Minnesota  Power  &  Light  Company 
Mississippi  Power  Company 
Mississippi  Power  &  Light  Company 
Missouri  Edison  Company 
Missouri  Power  &  Light  Company 
Missouri  Public  Service  Company 
Missouri  Utilities  Company 
Monongahela  Power  Company  (OH) 
Monongahela  Power  Company  (WV) 
Montana-Dakota  Utilities  Company  (MT) 
Montana-Dakota  Utilities  Company  (ND) 
Montana-Dakota  Utilities  Company  (SD) 
Montana-Dakota  Utilities  Company  (WY) 
Montana  Power  Company 
Narragansett  Electric  Company 


Nevada  Power  Company 
New  Bedford  Gas  &  Edison  Light  Company 
"New  Mexico  Electric  Service  Company 
New  Orleans  Public  Service,  Inc. 
New  York  State  Electric  &  Gas  Corporation 
Niagara  Mohawk  Power  Corporation 
Northern  Indiana  Public  Service  Company 
Northern  States  Power  Company  (MN) 
Northern  States  Power  Company  (ND) 
Northern  Slates  Power  Company  (SD) 
Northern  States  Power  Company  (WI) 
Northwestern  Public  Service  Company 
Ohio  Edison  Company 
Ohio  Power  Company 
Oklahoma  Gas  &  Electric  Company  (AR) 
Oklahoma  Gas  &  Electric  Company  (OK) 
"Old  Dominion  Power  Company 
Orange  &  Rockland  Utilities 
Otter  Tail  Power  Company  (MN) 
Otter  Tail  Power  Company  (ND) 
Otter  Tail  Power  Company  (SD) 
Pacific  Gas  &  Electric  Company 
Pacific  Power  &  Light  Company  (CA) 
Pacific  Power  &  Light  Company  (ID) 
Pacific  Power  &  Light  Company  (MT) 
Pacific  Power  &  Light  Company  (OR) 
Pacific  Power  &  Light  Company  (WA) 
Pacific  Power  &  Light  Company  (WY) 
Pennsylvania  Electric  Company  (NY) 
Pennsylvania  Electric  Company  (PA) 
Pennsylvania  Power  &  Light  Company 
Pennsylvania  Power  Company 
Philadelphia  Electric  Company 
Portland  General  Electric  Company 
Potomac  Edison  Company  (MD) 
Potomac  Edison  Company  (VA) 
Potomac  Edison  Company  (WV) 
Potomac  Electric  Power  Company  (DC) 
Potomac  Electric  Power  Company  (MD) 
Potomac  Electric  Power  Company  (VA) 
Public  Service  Company  of  Colorado 
Public  Service  Company  of  Indiana 
Public  Service  Company  of  New  Hamsphire 

(ME) 
Public  Service  Company  of  New  Hamsphire 

(NH) 
Public  Service  Company  of  New  Hamsphire 

(VT) 
Public  Service  Company  of  New  Mexico 
Public  Service  Company  of  Oklahoma 
Public  Service  Electric  and  Gas  Company 
Puget  Sound  Power  &  Light  Company 
Rochester  Gas  &  Electric  Corporation 
Rockland  Electric  Company 
St.  Joseph  Light  &  Power  Company 
San  Diego  Gas  &  Electric  Company 
Savannah  Electric  &  Power  Company 
Sierra  Pacific  Power  Company  (CA) 
Sierra  Pacific  Power  Company  (NV) 
South  Carolina  Electric  &  Gas  Company 
Southern  California  Edison  Company 
Southern  Indiana  Gas  &  Electric  Company 
Southwestern  Electric  Power  Company  (AR) 
Southwestern  Electric  Power  Company  (LA) 
Southwestern  Electric  Power  Company  (TX) 
'Southwestern  Electric  Service  Company 
Southwestern  Public  Service  Company  (KS) 
Southwestern  Public  Service  Company  (NM) 
Southwestern  Public  Service  Company  (OK) 
Southwestern  Public  Service  Company  (TX) 
Tampa  Electric  Company 
Texas  Electric  Service  Company 
Texas  Power  &  Light  Company 
Toledo  Edison  Company 
Tucson  Electric  Power  Company 
*UG1-Luzerne  Electric  Division 


Federal  Register  /  Vol.  45,  No.  199  /  Friday.  October  10,  1980  /  Notices 


67561 


Union  Electric  Company  (lA) 
Union  Electric  Company  (IL) 
Union  Electric  Company  (MO) 
Union  Light,  Heat  &  Power  Company 
United  Illuminating  Company 
'Upper  Peninsula  Power  Company 
Utah  Power  &  Light  Company  (ID) 
Utah  Power  &  Light  Company  (UT) 
Utah  Power  h  Light  Company  (WY) 
Virginia  Electric  &  Power  Company  (NC) 
Virginia  Electric  &  Power  Company  (VA) 
Virginia  Electric  &  Power  Company  (WV) 
Washington  Water  Power  Company  (ID) 
Washington  Water  Power  Company  (MT) 
Washington  Water  Power  Company  (WA) 
West  Penn  Power  Company 
West  Texas  Utilities  Company 
Western  Massachusetts  Electric  Company 
Western  Power  Division  of  Central 

Telephone  &  Utilities  Corporation  (CO) 
Western  Power  Division  of  Central 
'  Telephone  &  Utilities  Corporation  (KS) 
Wheeling  Electric  Company 
Wisconsin  Electric  Power  Company  (MI) 
Wisconsin  Electric  Power  Company  (WI) 
Wisconsin  Power  &  Light  Company 
Wisconsin  Public  Service  Corporation  (MI) 
Wisconsin  Public  Service  Corporation  (WI) 

Publicly-Owned 

'Albany  Water.  Gas  &  Light  Commission 

(GA) 
Anaheim — Electrical  Division  (CA) 
'Anchorage  Municipal  Light  &  Power 

Department  (AK) 
Austin  Electric  Department  (TX) 
'Bristol  Tennessee  Electric  System  (TN) 
'Burbank  Public  Service  Department  (CA) 
Central  Lincoln  People's  Utility  District  (OR) 
Chattanooga  Electric  Power  Board  (TN) 
'Clarksville  Department  of  Electricity  (TN) 
'Clatskanie  People's  Utility  District  (OR) 
'Cleveland  Division  of  Light  &  Power  (OH) 
'Cleveland  Utilities  (TN) 
Colorado  Springs  Department  of  Public 

Utilities  (CO) 
Decatur  Electric  Department  (AL) 
'Dolhan  Electric  Department  (AL) 
Eugene  Water  &  Electric  Board  (OR) 
Fayetteville  Public  Works  Commission  (NC) 
Florence  Electricity  Department  (AL) 
'Gainesville-Alachua  County  Regional 

Electric,  Water,  and  Sewer  Utilities  Board 

(FL) 
Garland  Electric  Department  (TX) 
'Glendale  Public  Service  Department  (CA) 
'Greeneville  Light  &  Power  System  (TN) 
'Greenville  Utilities  Commission  (NC) 
Huntsville  Ulihties  (AL) 
Imperial  Irrigation  District  (CA) 
'Independence  Power  &  Light  Department 

(MO) 
Jackson  Utility  Division — Electric  Department 

(TN) 
Jacksonville  Electric  Authority  (FL) 
Johnson  City  Power  Board  (TN) 
Kansas  City  Board  of  Public  Utilities  (KS) 
Knoxville  Utilities  Board  (TN) 
Lafayette  Utilities  System  (LA) 
Lakeland  Department  of  Electricity  and 

Water  (FL) 
Lansing  Board  of  Water  &  Light  (MI) 
'Lenoir  City  Utilities  Board  (TN) 
Lincoln  Electric  System  (NE) 
Los  Angeles  Department  of  Water  and  Power 

(CA) 


*Lower  Colorado  River  Authority  (TX) 
•Lubbock  Power  &  Light  (TX) 
Memphis  Light,  Gas  &  Water  Division  (TN) 
Modesto  Irrigation  District  (CA)     -. 
'Muscatine  Power  &  Water  (lA) 
Nashville  Electric  Service  (TN) 
Nebraska  Public  Power  District  (NE) 
Nebraska  Public  Power  District  (SD) 
•North  Little  Rock  Electric  Department  (AR) 
Omaha  Public  Power  District  (lA) 
Omaha  Public  Power  District  (NE) 
Orlando  Utilities  Commission  (FL) 
'Owensboro  Municipal  Utilities  (KY) 
Palo  Alto  Electric  Utility  (CA) 
Pasadena  Water  &  Power  Department  (CA) 
•Power  Authority  of  New  York  (NY) 
'Port  Angeles  Light  &  Water  Department 

(WA) 
Public  Utility  District  No.  1  of  Benton  County 

(WA) 
Public  Utility  District  No.  1  of  Chelan  County 

(WA) 
Public  Utility  District  No.  1  of  Clark  County 

(WA) 
Public  Utility  District  No.  1  of  Cowlitz  County 

(WA) 
'Public  Utility  District  No.  1  of  Douglas 

County  (WA) 
"Public  Utility  District  of  Franklin  County 

(WA) 
Public  Utility  District  of  Grant  County  (WA) 
Public  Utility  District  No.  1  of  Grays  Harbor 

County  (WA) 
•Public  Utility  District  No.  1  of  Lewis  County 

(WA) 
Public  Utility  District  No.  1  of  Snohomish 

County  (WA) 
Puerto  Rico  Electric  Authority  (PR) 
•Richland  Energy  Services  Department  (WA) 
Richmond  Power  &  Light  (IN) 
Riverside  Public  UliliLes  (CA) 
'Rocky  Mount  Public  Utilities  (NC) 
Sacramento  Municipal  Utility  District  (CA) 
Salt  River  Project  Agricultural  Improvement 

and  Power  District  (AZ) 
San  Antonio  Public  Service  Board  (TX) 
Santa  Clara  Electric  Department  (CA) 
Seattle  City  Light  Department  (WA) 
South  Carolina  Public  Service  Authority  (SC) 
Springfield  City  Utilities  (MO) 
•Springfield  Utilities  Board  (OR) 
Springfield  Water,  Light  &  Power  Department 

(IL) 
Tacoma  Public  Utilities — Light  Division  (WA) 
Tallahassee,  City  of  (FL) 
•Turlock  Irrigation  District  (CA) 
Vernon  Municipal  Light  Department  (CA) 
•Wilson  Utilities  Department  (NC) 

Rural  Electric  Cooperatives 

•Anoka  Electric  Cooperatives  (MN) 
•Appalachian  Electric  Cooperative  (TN) 
Chugach  Electric  Association  (AK) 
Clay  Electric  Cooperative  (FL) 
Cumberland  Electric  Membership 

Corporation  (TN) 
•Duck  River  Electric  Membership 

Corporation  (TN) 
'First  Electric  Cooperative  Corporation  (AR) 
'Flint  Electrical  Membership  Corporation 

(GA) 
*4-County  Electric  Power  Association  (MS) 
•Gibson  County  Electric  Membership 

Corporation  (TN) 
Green  River  Electric  Corporation  (KY) 
Henderson-Union  Rural  Electric  Cooperative 

Corporation  (KY) 


•Jackson  Electric  Membership  Corporation 

(GA) 
Lee  County  Electric  Cooperative  (FL) 
•Meriwether  Lewis  Electric  Cooperative  (TN) 
Middle  Tennessee  Electric  Membership 

Corporation  (TN) 
"Moon  Lake  Electric  Association  (UT) 
North  Georgia  Electric  Membership 

Corporation  (GA) 
•Pedemales  Electric  Cooperative  fTX) 
•Pennyrile  Rural  Electric  Cooperative 

Corporation  (KY) 
•Prince  William  Electric  Cooperative  (VA) 
'Singing  River  Electric  Power  Association 

(MS) 
'South  Central  Power  Company  (OH) 
Southern  Maryland  Electric  Cooperative,  Inc. 

(MD) 
'Southern  Pine  Electric  Power  Association 

(MS) 
Southwest  Louisiana  Electric  Membership 

Corporation  (LA) 
•Southwest  Tennessee  Electric  Membership 

Corporation  fTN) 
*Tri-County  Electric  Membership 

Corporation  (TN) 
"Umatilla  Electric  Cooperative  Association 

(OR) 
'Upper  Cumberland  Electric  Membership 

Corporation  (TN) 
Volunteer  Electric  Cooperative  (TN) 
'Warren  Rural  Electric  Cooperative 

Corporation  (KY) 
"West  Kentucky  Rural  Electric  Cooperative 

Corporation  (KY) 
•Withlacoochee  River  Electric  Cooperative 

(FL) 

Federal  Agencies 

•Bonneville  Power  Administration  (OR) 
•Tennessee  Valley  Authority  (TN) 
'Western  .Area  Power  Administration  (CO) 

Gas  Utilities 

All  gas  utilities  listed  below  had 
natural  gas  sales,  for  purposes  other 
than  resale,  in  excess  of  10  billion  cubic 
feet  in  1976, 1977, 1978  or  1979  and  are 
covered  by  PLTRPA  Title  III  and  NECPA 
Titles  II  and  VII,  Utilities  marked  (*)  do 
not  have  residential  or  commercial  sales 
and,  therefore,  are  not  covered  by 
NECPA  Title  II  or  VII.  The  utilities  listed 
more  than  once  have  sales  in  more  than 
one  State  and  those  States  are  indicated 
by  abbreviations  in  parentheses. 

In  vestor-Owncd 

Alabama  Gas  Corporation 
Alabama-Tennessee  Natural  Gas  Company 
Alaska  Gas  &  Service  Company 
Anadarko  Production  Company 
Arizona  Public  Service  Company 
Arkansas-Louisiana  Gas  Company  (AR) 
Arkansas-Louisiana  Gas  Company  (KS) 
Arkansas-Louisiana  Gas  Company  (LA) 
Arkansas-Louisiana  Gas  Company  (OK) 
Arkansas-Louisiana  Gas  Company  (TX) 
Arkansas-Oklahoma  Gas  Corporation  (AR) 
Arkansas-Oklahoma  Gas  Corporation  (OK) 
Arkansas  Western  Gas  Company 
Associated  Natural  Gas  Company  (AR) 
Associated  Natural  Gas  Company  (MO) 
Atlanta  Gas  Light  Company 
Baltimore  Gas  &  Electric  Company 
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Bay  State  Gai   Company 
Boston  Gas  C  Dmpany 
Brooklyn  Uni  in  Gas  Company 
Cabot  Corpor  jtion  Utility  Division 
Carnegie  Nati  iral  Gas  Company 
'Carolina  Pip  jline  Company 
Cascade  Natiral  Gas  Corporation  (OR) 
Cascade  Natural  Gas  Corporation  (WA) 
Central  Illinois  Light  Company 
Central  Illinois  Public  Service  Company 
Chattanooga  (}as  Company  (GA) 
Chattanooga  I  Jas  Company  (TN) 
Cheyenne  Lig|it.  Fuel  and  Power  Company 
Cincinnati  Gate  and  Electric  Company 
Cities  Service  Gas  Company  (covered  by 

NECPAonly) 
City  Gas  Com  )any  of  Florida 
Columbia  Ga^of  Kentucky.  Inc. 
Columbia  Gasjof  New  York,  Inc. 
Columbia  Gas  of  Ohio.  Inc. 
Columbia  Gasj  of  Pennsylvania,  Inc. 
Columbia  Gas  of  Virginia.  Inc. 
Columbia  Gas  of  West  Virginia,  Inc. 
Commonweallh  Gas  Company 
Connecticut  Light  &  Power  Company 
Connecticut  Natural  Gas  Corporation 
Consolidated  tdison  Company  of  New  York, 
Inc.  1 

Consolidated  (Jas  Supply  Corporation 

Consumers  Po  ver  Company 

Dayton  Power  &  Light  Company 

Delmarva  Power  &  Light  Company  (DE) 

East  Ohio  Gas  Company 

East  Tennesse  i  Natural  Gas  Company 

Elizdbethtown  Gas  Company 

En^ex  Inc.  [L.\ 

Entex  Inc.  (MS 

Entex  Inc.  (TX 

Equitable  Gas  Company  (KY) 

Equitable  Gas  Company  (PA) 

Equitable  Gas  Company  (WV) 

Gas  Company  )f  New  Mexico 

Gas  Light  Com  lany  of  Columbus 

Gas  Service  Cc  mpany  (KS) 

Gas  Service  Company  (MO) 

Gas  Service  Cc  mpany  (NE) 

Gas  Service  Cc  mpany  (OK) 

Greeley  Gas  Ci  impany  (CO) 

Greeley  Gas  Company  (KS) 

Greeley  Gas  Company  (MN) 

Gulf  States  Uti!  ities  Company 

Illinois  Power  Company 

hdiana  Gas  Cqmpany 

i.nland  Gas  Cortipany 

Ir.terCity  Gas  iimited 

i.itermountain  tas  Company 

Lnterstate  Powgr  Company  (lA) 

I.iterstate  Powdr  Company  (IL) 

b.terstate  Powdr  Company  (M.\) 

I'lwa  Electric  LJght  &  Power  Company  (CO) 

Iowa  Electric  LJght  &  Power  Company  (lA) 

Iowa  Electric  Ljght  &  Power  Company  (M.N) 

Iowa  Electric  Ljgh!  &  Power  Company  (NE) 

lawa-Ilhnois  Gas  &  Electric  Company  (!A) 

lowa-lllinois  Gas  &  Electric  Company  (IL) 

Iowa  Power  &  Light  Compar-y 

Iowa  Public  Ser.ice  Company  flA) 

'oiva  Public  Service  Co.mpany  (NE) 

Iowa  Public  Service  Compa.",y  (SD) 

Ijwa  Southern  Utilities  Company 

Kansis-Nebras|ca  Natural  Gas  Corpany 

(CO) 
Kansas-Nebrasta  Natural  Gas  Con-paay  (KS) 
Kansas-.N'ebraska  Natural  Gas  Company  (NE) 
Kansas-Nebraska  \at'^-al  Gas  CoT.panv 
(UY) 


Kansas  Power  &  Light  Company 

Kokomo  Gas  &  Fuel  Company 

Laclede  Gas  Company  Consolidated 

Lone  Star  Gas  Company  (OK) 

Lone  Star  Gas  Company  (TX) 

Long  Island  Lighting  Company 

Louisiana  Gas  Service  Company 

Louisville  Gas  &  Electric  Company 

Lowell  Gas  Company 

Madison  Gas  &  Electric  Company 

Michigan  Consolidated  Gas  Company 

Michigan  Gas  Utilities  Company 

Michigan  Power  Company 

Minnesota  Gas  Company  (lA) 

Minnesota  Gas  Company  (MN) 

Minnesota  Gas  Company  (NE) 

Minnesota  Gas  Company  (SD) 

Mississippi  Valley  Gas  Company 

Missouri  Public  Service  Company 

Mobile  Gas  Service  Corporation 

Montana-Dakota  Utilities  Company  (MN) 

Montana-Dakota  Utilities  Company  (MT) 

Montana-Dakota  Utilities  Company  (ND) 

Montana-Dakota  Utilities  Company  (SD) 

Montana-Dakota  Utilities  Company  (WY) 

Montana  Power  Company 

Mountain  Fuel  Supply  Company  (UT) 

Mountain  Fuel  Supply  Company  (WY) 

Nashville  Gas  Company 

National  Fuel  Gas  Distribution  Corporation 

(NY) 
National  Fuel  Gas  Distribution  Corporation 

(PA) 
National  Gas  and  Oil  Company 
New  Bedford  Gas  and  Edison  Light  Company 
New  Jersey  Natural  Gas  Company 
New  Orleans  Public  Service,  Inc. 
New  York  State  Electric  &  Gas  Corporation 
Niagara  Mohawk  Power  Corporation 
North  Carolina  Natural  Gas  Corporation 
North  Central  Public  Service  Company  (lA) 
North  Central  Public  Service  Company  (MN) 
North  Shore  Gas  Company 
Northern  Illinois  Gas  Company 
Northern  Indiana  Public  Service  Company 
Northern  Natural  Gas  Company  (KS) 
Northern  Natural  Gas  Company  (NE) 
Northern  States  Power  Company  (MN) 
Northern  States  Power  Company  (ND) 
Northern  States  Power  Company  (WI) 
North  Penn  Gas  Company 
Northwest  Natural  Gas  Company  (OR) 
Northwest  Natural  Gas  Company  (WA) 
Northwestern  Public  Service  Company  (NE) 
Northwestern  Public  Service  Company  (SD) 
Oklahoma  Natural  Gas  Company 
Orange  &  Rockland  Utilities 
Pacific  Gas  &  Electric  Company 
Panhandle  Eastern  Pipeline  Company  (IL) 
Panhandle  Eastern  Pipeline  Company  (IN) 
Panhandle  Eastern  Pipeline  Company  (KY) 
Panhandle  Eastern  Pipeline  Company  (KS) 
Panhandle  Eastern  Pipeline  Company  (LA) 
Panhandle  Eastern  Pipeline  Company  (Ml) 
Panhandle  Eastern  Pipeline  Company  (MO) 
Panhandle  Eastern  Pipeline  Company  (OK) 
Panhandle  Eastern  Pipeline  Company  (TN) 
Pennsylvania  Gas  &  Water  Company 
Peoples  Gas,  Light  and  Coke  Company 
Peoples  Gas  System 
Peoples  Natural  Gas  Company 
Peoples  Natural  Gas  Division  of  Northern 

Natural  Gas  Company  (CO) 
Peoples  Natural  Gas  Division  of  Northern 

Natural  Gas  Company  (lA) 
Peoples  Natural  Gas  Division  of  Northern 

Natural  Gas  Co.mpany  (KS) 


Peoples  Natural  Gas  Division  of  Northern 

Natural  Gas  Company  (MI) 
Peoples  Natural  Gas  Division  of  Northern 

Natural  Gas  Company  (MNJ 
Peoples  Natural  Gas  Division  of  Northern 

Natural  Gas  Company  (MO) 
Peoples  Natural  Gas  Division  of  Northern 

Natural  Gas  Company  (NE) 
Peoples  Natural  Gas  Division  of  Northern 

Natural  Gas  Company  (TX) 
Penn  Fuel  Gas,  Inc. 
Philadelphia  Electric  Company 
Piedmont  Natural  Gas  Company  (NC) 
Piedmont  Natural  Gas  Company  (SC) 
Pioneer  Natural  Gas  Company 
Providence  Gas  Company 
Public  Service  Company  of  Colorado 
Public  Service  Company,  Inc.  of  North 

Carolina 
Public  Service  Electric  and  Gas  Company 
Rochester  Gas  &  Electric  Corporation 
San  Diego  Gas  &  Electric  Company 
South  Carolina  Electric  &  Gas  Company 
South  Jersey  Gas  Company 
Southeastern  Michigan  Gas  Company 
Southern  California  Gas  Company 
Southern  Connecticut  Gas  Company 
Southern  Indiana  Gas  &  Electric  Company 
Southern  Union  Gas  Company  (AZ) 
Southern  Union  Gas  Company  (OK) 
Southern  Union  Gas  Company  (TX) 
Southwest  Gas  Corporation  (AZ) 
Southwest  Gas  Corporation  (CA) 
Southwest  Gas  Corporation  (NV) 
Terre  Haute  Gas  Corporation 
T.  W.  Phillips  Gas  and  Oil  Company 
UGI  Corporation 
Union  Gas  System,  Inc.  (KS) 
Union  Gas  System,  Inc.  (OK) 
Union  Light,  Heat  &  Power  Company  (KY) 
United  Cities  Gas  Company  (GA) 
United  Cities  Gas  Company  (IL) 
United  Cities  Gas  Company  (.\C) 
United  Cities  Gas  Company  (SC) 
United  Cities  Gas  Company  (TN) 
Virginia  Electric  &  Power  Company 
Washington  Gas  Light  Company  (DC) 
Washington  Gas  Light  Company  (MD) 
Washington  Gas  Light  Company  (VAj 
Washington  Natural  Gas  Company 
Washington  Water  Power  Co.T.pany  (ID) 
Washington  Water  Power  Company  (WA) 
West  Ohio  Gas  Company 
Western  Kentucky  Gas  Company 
Wisconsin  Fuel  &  Light  Company 
Wisconsin  Gas  Company 
Wisconsin  .Natural  Gas  Company 
Wisconsin  Power  &  Light  Company 
Wisconsin  Public  Service  Corporation  (.MI) 
Wisconsin  Public  Service  Corporation  (WI) 

Publicly-Owned 

Citizens  Gas  &  Coke  Utility  (IN) 

City  of  Richmond,  Virginia,  Department  of 

Public  Utilities  [\\\) 
City  Public  Service  Board  (San  Antonio)  (TX) 
Colorado  Springs  Department  of  Public 

Utilities  (COJ 
Long  Beach  Gas  Department  (CA) 
Memphis  Light,  Gas  &  Water  Division  (T.N) 
Metropolitan  Utilities  District  of  Omaha  (NE) 
Philadelphia  Gas  Works  (PA) 
Springfield  City  Utilities  (.MO) 
(FRDoc  SO-jI'M  Filed  10-*«|,  8  45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  50,  51  and  58 
[A-FRL  1553-7] 

Air  Programs;  Ambient  Air  Quality 
Monitoring,  Data  Reporting,  and 
Surveillance  Provisions  for  Lead 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  The  proposed  revisions  to 
Part  58  would  establish  ambient  air 
monitoring  and  data  reporting 
requirements  for  lead  comparable  to 
those  alreadj'  established  for  the  other 
criteria  pollutants.  Included  within  these 
regulations  are  newly  developed 
requirement  for  reporting  and  for 
assuring  the  quality  of  ambient  lead 
data.  Also  included  are  requirements  for 
the  design  of  lead  monitoring  networks 
and  the  siting  of  lead  monitors  which 
will  supersede  less  complete 
requirements  on  these  subjects  currently 
contained  in  §  51.17b,  which  are  being 
revoked  in  this  action,  and  in  EPA's 
"Supplementary  Guidelines  for  Lead 
Lmplementntlon  Plans"  (EPA/450/2-78/ 
038.  8/78).  Revisions  are  also  proposed 
which  would  allow  State  or  local 
agencies  to  qperate  special  purpose 
ambient  air  quality  monitors  according 
to  specifications  approved  by  the 
Regional  Administrator  where  the  data 
is  to  be  usedlfor  SIP  related  functions 
other  than  a  tlemonstration  of 
attainment  ot  non-attainment.  Appendix 
G  of  Part  50  ik  also  being  revised  to 
incorporate  requirements  currently 
included  in  §  51.17b. 
DATES:  Comiients  must  be  received  on 
or  before  December  9, 1980. 
ADDRESSES:  Comments  should  be 
submitted  (in|  duplicate,  if  possible)  to 
Central  Dockjet  Section  (a-130),  U.S. 
Environemnttl  Protection  Agency,  401  M 
Street,  S.VV..  Washington.  D.C.  20460. 
.Attention:  Ddcket  No.  A/80/33. 
docket:  Docket  Number  A-80-33, 
containing  information  used  by  EPA  in 
development  jof  the  proposed  rules,  is 
available  for  public  inspection  between 
8:00  a.m,  and '4:00  p.m.,  Monday  through 
Friday,  at  EPAs  Central  Docket  Section 
(.A-130).  West  Tower  Lobby.  Gallery  1. 
Waterside  Mfell.  401  M  Street.  S.W.. 
Washington,  DC.  20460. 
FOR  FURTHER IINFORMATION  CONTACT: 
.Mr  Stanley  S  eva.  Chief,  .Monitoring 
Section.  Mon  toring  and  Data  Analysis 
Division  (MD-14).  U.S.  Environmental 
Protection  Aj  ency.  Research  Triangle 
Park.  North  Carolina  27711,  telephone 
number  (919)  P41-5351. 


SUPPtEMENTARY  INFORMATION: 

Background 

On  October  5, 1978  (43  FR  46269)  the 
Administrator  of  the  Environmental 
Protection  Agency  promulgated  national 
ambient  air  quality  standards  for  lead 
and  regulations  for  the  preparation, 
adoption  and  submittal  of 
implementation  plans  for  attaining  and 
maintaining  the  lead  air  quality 
standards. 

Within  these  regulations,  a  new 
§  51.17b  was  established  to  set  forth 
requirements  for  air  quality  surveillance 
relative  to  plans  for  attaining  and 
maintaining  the  lead  air  quality 
standard.  §  51.71b  called  for  the  States 
to  establish  and  operate  networks  for 
monitoring  ambient  lead  and  to  report 
the  resulting  data  to  EPA.  The  data  were 
to  be  used,  among  other  things,  for 
developing  control  strategies,  tracking 
attainment  and  maintenance  of  the 
national  ambient  air  quality  standard 
(.N'AAQS),  and  in  analyzing  air  quality 
trends.  At  the  time  these  regulations 
were  promulgated,  EPA  was  actively 
involved  in  a  major  revision  to  the 
ambient  air  quality  monitoring  and  data 
reporting  requirements  for  all  of  the 
other  criteria  pollutants  (proposed  on 
August  7, 1978,  43  FR  34892). 

In  addition  to  presenting  far  more 
comprehensive  requirements  than  had 
been  in  effect  since  1971,  a  key  portion 
of  the  August  1978  action  proposed  the 
creation  of  a  new  Part  58  to  include  most 
of  the  regulatory  requirements  dealing 
with  air  quality  monitoring.  EPA  had  not 
proposed  comprehensive  requirements 
for  ambient  lead  monitoring  in  either  the 
August  1978  action  or  in  the  earlier 
action  proposing  the  Part  51 
requirements  for  lead  implementation 
plans.  Furthermore,  complete 
requirements  for  quality  assurance  and 
certain  aspects  of  monitor  siting  had  not 
yet  been  developed  by  October  1978; 
only  those  minimum  requirements 
related  to  plan  development  and 
surveillance  of  ambient  levels  were 
contained  in  the  October  1978  action. 
Additional  guidance  on  monitor  siting 
was  presented  in  the  "Supplementary 
Guidelines  for  Lead  Implementation 
Plans".  On  May  10,1979  (44  FR  27558) 
final  rules  were  promulgated  to 
establish  Part  58  and  provide  complete 
and  detailed  requirements  for  air  quality 
monitoring,  data  reporting  and 
surveillance  for  all  of  the  criteria 
pollutants  except  lead. 

Today's  notice  carries  out  the  intent 
expressed  in  the  October  5, 1978,  and 
May  10, 1979  actions  by  proposing 
requirements  for  lead  that  are  closely 
patterned  after  the  requirements  for  the 
other  criteria  pollutants.  In  addition  to 


the  requirements  dealing  solely  with 
lead,  a  minor  revision  is  being  proposed 
to  §  58.14  to  give  State  and  local 
agencies  additional  flexibility  in 
conducting  special  ambient  monitoring 
studies.  As  explained  further  below,  the 
change  would  allow  stations  that  are  not 
part  of  a  State  and  Local  Air  Monitoring 
Stations  (SLAMS)  network  or  within  a 
network  operated  for  the  Prevention  of 
Significant  Deterioration  (PSD)  program, 
to  operated  in  accordance  with  the 
monitoring  schedule,  methodology, 
quality  assurance  procedures,  and  probe 
and  instrument  siting  specifications 
approved  by  the  Regional 
Administrator. 

Regulatory  Revisions 

Addition  to  Part  50,  Appendix  G 

On  June  29,  1979  (44  FR  37916) 
§  51.17b(h)  was  revised  to  explain  the 
procedures  required  if  compositing  of 
individual  lead  samples  is  to  be  done  in 
lieu  of  analyzing  individual  samples. 
Today's  action  proposes  to  revoke  all  of 
§  51.17b  and  to  present  in  Parts  50  and 
58  requirements  for  lead  in  a  form  that  is 
comparable  to  those  for  the  other 
criteria  pollutants.  Since  the  essence  of 
§  51.17b(h)  is  pertinent  to  the  proper 
application  of  the  reference  method  and 
to  the  accuracy  of  the  data  produced  via 
the  SIP  networks,  today's  action  would 
amend  Appendix  G  to  Part  50  which 
describes  the  reference  method  for  the 
determination  of  lead  in  the  atmosphere 
by  adding  to  it  the  substance  of 
§  51.17b(h).  Although  the  wording 
proposed  for  addition  to  Appendix  G 
differs  slightly  from  that  appearing  in 
§  51.17b(h),  EPA  is  proposing  no  change 
to  the  substance  of  what  now  appears  in 
§  51.17b(h).  As  indicated  above,  today's 
action  proposes  the  revocation  of  all  of 
§  51.17b.  The  explanation  of  how  the 
requirements  to  be  added  to  Part  58 
relate  to  the  subjects  covered  in  the 
balance  of  §  51.17b  is  in  the  Discussion 
of  Revisions — Parts  51  and  58, 

Discussion  of  Revisions — Parts  51  and  58 

The  regulatory  revisions  to  Parts  51 
and  58  being  proposed  today  revoke 
§  51.17b  and  amend  §  58.14,  58.20,  58.23, 
58.30,  58.34,  and  58.35,  and  Appendices 
A,  B,  D,  E.  and  F  of  40  CFR  58. 

As  a  point  of  clarification,  Appendices 
C  and  G  of  40  CFR  58  do  not  require 
revisions,  and  thus  are  not  included  in 
today's  action.  The  current  provision  of 
Appendix  C— Ambient  Air  Quailty 
Monitoring  Methodology — specifies  that 
a  monitoring  method  used  in  a  SLAMS 
must  be  a  reference  or  equivalent 
method  as  defined  in  §  50.1  of  this 
chapter.  This  provision  is  essentially  the 
same  provision  as  previously  required 
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for  lead  under  §  51.17b(k).  Appendix 
G — Uniform  Air  Quality  Index  and  Daily 
Reporting — contains  requirements  for 
the  daily  analysis  and  daily  reporting  of 
air  quality  based  on  a  uniform  air 
quality  index.  With  regard  to  lead,  the 
national  primary  and  secondary 
standard  is  a  maximum  arithmetic  mean 
averaged  over  a  calendar  quarter.  Since 
there  is  not  short  term  daily  NAAQS  or 
specified  significant  harm  level  for  lead, 
it  is  not  included  as  a  pollutant  requiring 
daily  reporting  under  Appendix  G. 

Section  58.14 — Special  Purpose 

Monitors 

Today's  action  proposes  to  amend  this 
section  to  allow  a  state  to  use  the  data 
collected  from  special  purpose  monitors 
(SPM)  for  purposes  other  than 
demonstrating  attainment  or 
nonattairunent  or  computing  a  design 
value  for  control  purposes  without 
meeting  the  SLAMS  requirements, 
provided  the  monitors  are  located  and 
operated  according  to  procedures 
approved  by  the  Regional 
Administrator.  Such  procedures  would 
include  a  monitoring  schedule, 
instrument  methodology,  quality 
assurance  procedures,  and  probe-siting 
criteria  for  each  instruent. 

Under  the  existing  Part  58  regulations, 
for  SIP  monitoring  purposes,  each  State 
must  establish  and  operate  a  network  of 
SLAMS  monitoring  stations  which  meets 
the  requirements  of  Appendices  A,  C,  D 
and  E  on  quality  assurance,  monitoring 
methodology  and  network  design  and  . 
siting  criteria.  The  existing  regulations 
also  allow  states  to  operate  SPMs. 
Section  58.14,  however,  requires  that 
any  SPM  from  which  the  State  intends 
to  use  the  data  as  part  of  a  SIP  control 
strategy  or  as  support  for  a  plan  revision 
must  meet  the  requirements  for  SLAMS 
described  above. 

In  practice,  however,  the  existing 
§  58.14  has  not  provided  the  States  with 
enough  flexibility  in  the  use  of  data 
collected  from  SPMs.  The  amendment 
proposed  today  would  provide  greater 
flexibility  by  allowing  the  Regional 
Administrator  to  approve  exceptions  to 
the  SLA.MS  requirements  for  a  SPM 
where  data  from  the  SPM  was  not  to  be 
used  for  the  purposes  of  demonstrating 
attainment  or  nonattainment  or  not  to 
be  used  in  computing  a  design  value  for 
SIP  control  purposes.  Other  uses  of  data 
for  which  an  exception  could  be 
approved  include:  (1)  meausrement  of 
pollutants  for  which  NAAQS  have  not 
been  established.  (2)  measurement  of 
criteria  pollutants  for  non-SIP  purposes, 
such  as  initial  response  to  a  complaint 
of  a  possible  air  quality  problem,  and  (3) 
measurement  of  criteria  pollutants  for 
SIP  purposes  other  than  demonstrating 


attainment/nonattainment  or  computing 
a  design  value  for  control  purposes.  The 
Regional  Administrator  could  approve, 
where  appropriate,  the  use  of  analytical 
techniques  that  have  not  formally  been 
designated  reference  or  equivalent, 
special  sampling  schedules,  quality 
assurance  procedures,  and  instrument 
and  probe  placements  not  conforming  to 
Appendix  C,  Section  58.13,  Appendix  A, 
and  Appendix  E,  respectively. 

Where  data  from  SPMs  is  intended  to 
be  used  for  the  purposes  of 
demonstrating  attainment  or 
nonattainment.  or  for  computing  a 
design  value  for  SIP  control  purposes, 
and  a  criteria  pollutant  is  involved, 
proposed  §  58.14(a)  would  continue  to 
require  reference  or  equivalent 
instruments  to  be  used  and  the 
requirements  of  Appendices  A,  C  and  E 
to  be  met. 

Today's  changes  are  not  designed  to 
allow  the  use  or  purchase  of  non- 
reference  or  non-equivalent  instruments 
although  the  Administrator  recognizes 
that  such  instruments  may  be  less  costly 
than  those  conforming  to  EPA 
requirements. 

Section  58.20— Air  Quality  Sunreillonce: 
Plan  Content 

The  revisions  proposed  today  would 
add  the  words  "with  the  exception  of 
Pb.  which  shall  be  by  April  1. 1981"  after 
"January  1, 1980"  in  the  introductory 
sentence,  and  would  add  "except  Pb," 
after  "per  pollutant"  in  subparagraph 
(c).  The  purpose  of  these  revisions  is  to 
require  the  States  to  revise  their  air 
quality  surveillance  plans  in  order  to 
include  an  approvable  network  of 
ambient  lead  monitors  within  their 
overall  network  of  State  and  Local  Air 
Monitoring  Stations  (SLAMS).  The 
network  requirements  being  proposed 
today  differ  little  from  those  referred  to 
in  §  51.17b  (and  described  in  the 
"Supplementary  Guidelines  for  Lead 
Implementation  Plans").  Given  the 
substantial  period  which  State  and  local 
agencies  have  had  to  plan  for  the 
implementation  of  these  requirements 
and  develop  surveillance  plans,  ElPA 
believes  it  is  reasonable  to  require 
submission  of  revised  surveillance  plans 
by  April  1, 1981. 

Section  58.23— Monitoring  Network 
Completion 

The  revision  proposed  today  would 
add  the  words  "with  the  exception  of 
Pb,  which  shall  be  by  January  1. 1982" 
after  "January  1, 1983"  in  the 
introductory  sentence.  The  purpose  of 
this  revision  is  to  establish  a  date  by 
which  each  ambient  lead  monitor  within 
the  approved  SLAMS  network  must  be 
in  operation,  be  sited  in  accordance 


with  Appendix  E,  be  located  as 
described  on  the  station's  SAROAD 
identification  form,  and  meet  all  of  the 
quality  assurance  requirements 
pertinent  to  lead  within  Appendix  A. 
The  network  design  and  probe 
requirements  being  proposed  today  (as 
revisions  to  Appendices  D  and  E 
respectively)  are  little  changed  from 
those  referred  to  in  §  51.17b  and  thus  the 
time  and  resources  needed  to  comply 
with  Appendices  D  and  E  should  not  be 
substantial.  The  requirements  being 
proposed  within  Appendix  A  are 
analogous  to  those  for  the  other  criteria 
pollutants  and  closely  parallel  those  for 
TSP.  Given  the  similarities  of  the 
proposed  rules  to  existing  requirements 
and  the  generally  small  size  of  the  lead 
networks,  EPA  believes  that  completion 
of  the  SLAMS  networks  can  reasonably 
be  accomplished  by  January  1, 1982,  or 
about  one  year  after  the  final  rules  are 
issued.  The  January  1, 1983  compliance 
date  for  completion  of  the  SLAMS 
network  for  the  other  pollutants  would 
not  be  changed. 

Section  58.30— NAMS  Network 
Establishment 

The  revision  proposed  today  would 
add  "with  the  exception  of  Pb,  which 
shall  be  by  April  1, 1981"  after  "January 
1, 1980"  in  paragraph  (a).  The  purpose  of 
this  revision  is  to  set  a  date  by  which 
the  NAMS  portion  of  each  State's 
SLAMS  network  must  be  established. 
As  noted  in  the  discussion  of  changes  to 
Appendix  D,  the  N.A.MS  design  criteria 
for  lead  being  proposed  today  would 
require  two  NAMS  within  each 
urbanized  area  with  a  population 
greater  than  500,000.  One  would  be  a 
microscale  station  located  adjacent  to  a 
roadway  with  the  second  to  be  located 
in  a  neighborhood  having  a  high 
population  density.  These  two 
categories  conform  very  closely  to  the 
siting  categories  described  in  EPA's 
"Supplementary  Guidelines  for  Lead 
Implementation  Plans".  Given  the  high 
similarity  of  the  proposed  rules  for 
NAMS  networks  to  guidance  previously 
issued  by  the  Agency,  EPA  believes  that 
establishment  of  NAMS  networks  can 
reasonably  be  accomplished  by  April  1, 
1981. 

Section  58.34— NAMS  Network 
Completion 

The  revision  proposed  today  would 
add  "with  the  exception  of  Pb,  which 
shall  be  by  January  1, 1982,"  after 
"January  1, 1981"  in  the  introductory 
sentence.  The  purpose  of  this  revision  is 
to  set  a  date  by  which  the  States  must 
have  all  lead  NAMS  in  operation. 
Specifically,  each  lead  NAMS  would 
have  to  be  sited  in  accordance  with  the 
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criteria  in  Appendix  E,  be  located  as 
described  in  the  station's  SAROAD  site 
identificaticm  form,  and  be  operated 
under  the  quaUty  assurance 
requirements  of  Appendix  A.  It  should 
be  noted  that  today's  changes  propose  a 
uniform  effective  date  for  §§  58.23  and 
58.34.  This  means  that  both  the  SI.AMS 
and  NAMS  portions  of  each  State's 
network  must  be  established  and  be 
operating  in  accordance  with  all  criteria 
contained  in  Part  58  by  January  1, 1982. 

Section  58.3$— NAMS  Data  Submittal 

Today's  rgvision  would  delete  the 
current  wording  in  paragraph  (d)  and 
replace  it  with  the  following:  "For  TSP, 
SO3.  CO,  O3.  and  NOj  the  first  quarterly 
report  will  be  due  on  or  before  June  30. 

1981.  for  data  collected  during  the  first 
quarter  of  1!181.  For  Pb,  the  first 
quarterly  report  will  be  due  on  June  30, 

1982,  for  date  collected  during  the  first 
quarter  of  1982,"  The  purpose  of  this 
revision  is  to  establish  a  date  for 
submission  of  the  first  quarterly  reports 
of  data  from  Pb  N.-\.MS  and  to  make  it 
clear  that  the  June  30.  1981  data  applies 
only  to  TSP.  SO,,  CO,  O,,  and  NO,. 
States  having  one  or  more  Pb  NAMS 
operating  according  to  all  Part  58 
criteria  prior  to  January  1,  1982,  are 
encouraged  to  submit  data  from  those 
monitors  in  accordance  with  the 
reporting  requirements  of  this  section  for 
other  pollutants. 

Appendix  A-~Qua!ity  Assurance 
Requirement^  for  State  and  Local  Air 
Monitoring  9fations  (SLAMS) 

The  overall  purpose  of  today's 
revisions  to  Appendix  A  is  to  propose 
requirements  for  assuring  the  quality  of 
ambient  lead  data  produced  by  the 
SLAMS  networks  which  are  comparable 
to  the  requirements  for  the  other  criteria 
pollutants  already  in  Appendix  A, 
Today's  revisions,  therefore,  present 
procedures  for  calculating  the  precision 
and  accuracy  of  samples  and  generally 
require  quarterly  submissions  of 
calculated  precision  and  accuracy  data 
to  EPA  similar  to  that  required  for  the 
other  pollutants. 

It  should  be  noted  that  many  of  the 
requirements  already  contained  in 
Appendix  A  *vill  also  apply  to  lead.  In 
general,  the  sections  relating  to  manual 
methods  will  pertain  to  lead  as  well  as 
to  TSP.  An  example  is  section  3,2.1 
which  will  require  lead  samplers  to  be 
collocated  at  a  minimum  of  two  sites 
within  each  reporting  organization  in 
connection  with  determining  the 
precision  of  data  produced.  Persons 
reviewing  todays  revisions  to  Appendix 
A  are  urged  to  refer  to  the  materials 
already  in  this  Appendix  and  to  the 


pertinent  references  contained  in  the 

Appendix. 

As  noted  in  the  discussion  of  revisions 
to  §§  58.23  and  58.34,  EPA  is  proposing 
that  the  qualify  assurance  program  for 
lead  be  fully  implemented  by  January  1. 
1982.  for  both  NAMS  and  SLA.MS.  EPA 
recognizes  that  some  agencies  may  not 
presently  be  operating  as  many  monitors 
as  will  be  required  by  Appendix  D  or  be 
operating  any  lead  monitors  under 
procedures  similar  to  those  proposed 
within  Appendix  A.  The  Agency 
believes  that  implementation  of  the 
proposed  requirements  will  not  require 
State  and  local  agencies  to  make  large 
resource  commitments  for  personnel 
training  or  require  large  capital 
expenditures  for  new  analysis  or 
sampling  equipment.  In  addition,  the 
incremental  manpower  to  perform 
quality  assurance  for  lead  in  addition  to 
that  for  the  other  pollutants  should  be 
small.  Given  these  considerations,  EPA 
believes  that  implementation  of  the 
proposed  quality  assurance  program  by 
January  1,  1982  is  reasonable. 

Appendix  B — Quality  Assurance 
Requirements  for  Prevention  of 
Significant  Deterioration  (PSD)  Air 
Monitoring 

The  overall  purpose  of  the  revisions  to 
Appendix  B  being  proposed  today  is  to 
modify  Appendix  B  in  order  to  include 
specific  quality  assurance  procedures 
for  the  monitoring  of  ambient  lead  for 
PSD  purposes  as  required  by  §§  51.24m 
and  52.21m.  As  noted  in  the  foregoing 
discussion  concerning  Appendix  A,  a 
substantial  amount  of  the  requirements 
already  contained  in  Appendix  B  will 
apply  to  Pb  as  well  as  to  TSP.  Thus, 
reviewers  of  today's  proposal  should 
refer  to  the  balance  of  Appendix  B  and 
to  the  references  cited  at  the  end  of  the 
Appendix  to  fully  evaluate  the  total 
scope  of  the  requirements  for  lead.  The 
requirements  for  lead  closely  parallel 
those  for  TSP  and  are  not  expected  to 
require  large  resources  for  personnel 
training  or  equipment.  In  light  of  this 
situation,  EPA  believes  it  is  appropriate 
that  today's  changes  to  Appendix  B  be 
made  effective  upon  promulgation. 

Appendix  D — Network  Design  for  State 
and  Local  Air  Monitoring  Stations 
(SLAMS)  and  National  A  ir  Monitoring 
Stations  (NAMS) 

The  changes  to  Appendix  D  being 
proposed  today  closely  parallel  the 
limited  requirements  on  monitor 
location  contained  within  §  51.17b  and 
also  reflect  criteria  that  are  changed 
little  from  the  more  detailed  material  on 
network  design  presented  in  the 
"Supplementary  Guidelines  for  Lead 
Implementation  Plans". 


A  new  section  2.7  is  being  added  to 

present  the  detailed  requirements  for  the 
lead  monitors  which  will  be  part  of  the 
~SLAMS  network.  It  should  be  noted  that 
no  criteria  for  determining  the  total 
number  of  stations  in  a  State's  SLAMS 
network  is  being  proposed:  however,  a 
minimum  number  of  two  monitors  is 
prescribed  in  any  urbanized  area  where 
lead  concentrations  currently  exceed  or 
have  exceeded  the  standard  since 
January  1.  1974.  To  ensure  that  the 
SL.'WIS  networks  are  adequate,  EPA  is 
proposing  that  the  Regional 
Administrator  be  authorized  to  require 
that  more  than  two  monitors  be 
operated  in  urban  areas  having  a 
population  of  500.000  or  more  and  to 
require  that  stations  should  be  located 
outside  of  urbanized  areas.  EPA 
believes  that  it  is  preferable  to  give  the 
Regional  Administrators  authority  and 
discretion  rather  than  to  set  up 
additional  criteria  that  may  have  little 
relevance  to  unique  situations. 

The  categories  of  stations  proposed 
today  conform  closely  to  those 
discussed  in  the  "Supplementary 
Guidelines  for  Lead  Implementation 
Plans".  In  regard  to  the  ADT  (average 
daily  traffic)  criteria  for  the  roadway 
type  station,  however,  the  criteria  calls 
for  such  a  station  wher»  ADT  is  30,000 
or  higher,  whereas  50,000  ADT  was  used 
in  the  "Supplementary  Guidelines."  This 
change  reflects  a  re-evaluation  of  the 
results  of  several  studies.  Particular 
support  for  the  appropriateness  of  this 
somewhat  lower  ADI"  figure  is 
contained  in  references  7  and  8.  In 
situations  where  there  are  no  roadways 
exceeding  30,000  ADT,  the  station 
should  be  located  near  the  roadway 
with  the  largest  traffic  volume. 

Section  3.6  is  also  a  new  section  being 
added.  It  addresses  NAMS  design 
criteria  and  includes  the  requirement 
that  two  of  the  SLAMs  located  in 
urbanized  areas  greater  than  500.000 
population  be  designated  as  NAMS. 
Consistent  with  the  criteria  for  other 
pollutants,  one  of  the  NAMS  must  be  a 
category  (a)  micro  station  and  the  other 
a  category  (b)  neighborhood  scale 
station. 

Appendix  E^Probe  Siting  Criteria  for 
Ambient  Air  Quality  Monitoring 

Today's  revisions  to  Appendix  E  add 
a  new  section  7  to  cover  the  specific 
siting  requirements  for  SLAMS  and 
NAMS.  The  provisions  of  this  section 
replace  the  siting  criteria  previously 
contained  in  the  "Supplementary 
Guidelines  for  Lead  Implementation 
Plans"  referred  to  in  §  51.17b(d).  One  of 
the  proposed  changes  would  require  that 
a  lead  monitor  for  a  micro  or  middle 
scale  station  be  no  greater  than  7  meters 
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above  ground  and  a  lead  monitor  for  a 
neighborhood,  urban  or  regional  scale 
monitor  must  be  no  greater  than  15 
meters  above  ground.  The  previous 
vertical  placement  criteria  in  the 
supplemental  guideline  specified  a 
distance  of  less  than  5  meters  above 
ground  level  for  each  scale  of 
representativeness. 

The  proposed  change  to  7  meters  was 
made  because  in  many  large 
metropolitan  areas  it  is  extremely 
difficult,  if  not  impossible,  to  find 
sampling  site  locations  that  are  less  than 
5  meters  above  ground  as  well  as  near 
major  roadways  that  would  survive  the 
problems  of  vandalism.  In  an  attempt  to 
further  define  the  effect  of  this  change, 
the  Agency  is  presently  conducting  a 
short  term  project  to  more  precisely 
determine  the  change  in  lead 
concentration  as  a  function  of  vertical 
and  horizontal  distances  from  a 
roadway.  Results  of  this  project  will  be 
included  in  the  docket  and  will  be 
considered  in  the  final  promulgation  of 
these  regulations.  The  Agency  welcomes 
further  public  comments  on  this  subject. 
In  the  case  of  neighborhood  or  larger 
spatial  scale  stations,  the  required 
horizontal  spacing  from  roadways 
provides  sufficient  dilution  and  vertical 
distribution  of  the  ambient  lead 
concentration  to  allow  uniform  vertical 
gradients  up  to  15  meters  above  ground 
level.  Other  siting  provisions  for 
ambient  lead  monitoring  being  proposed 
in  Appendix  E  are  consistent  with  the 
current  criteria  for  the  other  pollutants 
addressed  in  this  Appendix. 

Appendix  F— Annual  SLAMS  Air 
Quality  Information 

The  proposed  changes  to  Appendix  F 
add  lead  to  the  information  that  must  be 
compiled  annually  and  submitted  to 
EPA  for  each  monitor  in  the  SLAMS 
network.  The  compliance  date  for  the 
annual  reporting  of  SLAMS  lead 
monitors  remains  the  same  as  that 
prescribed  in  §  58.27  namely,  it  applies 
to  all  data  collected  after  December  31, 
1980.  As  required  by  §  58.26.  the  annual 
report  must  be  submitted  by  July  1  of 
each  year  for  data  collected  from 
January  1  to  December  31  of  the 
previous  year. 

Resources  and  Reporting  Requirements 

Under  40  CFR  §  58.26  and  §  58.35, 
State  agencies  are  required  to  submit 
ambient  data  to  EPA  for  all  criteria 
pollutant  monitors  comprising  their 
approved  air  quality  surveillance 
system.  Thus,  today's  changes  do  not 
alter  the  annual  reporting  required  by 
§  58.26:  however,  it  should  be  noted  that 
a  State  will  not  be  required  to  include 
lead  data  in  their  SLAMS  Annual 


Summary  Reports  until  after  the  State's 
network  of  State  and  Local  Air 
Monitoring  Stations  (including  NAMS) 
has  been  designated.  As  discussed 
previously,  today's  changes  to  §  58.35 
establish  a  date  (June  30, 1982)  for  the 
submission  of  the  first  quarterly  reports 
of  data  from  lead  NAMS.  Until  a  State 
has  designated  lead  monitors  as  part  of 
its  SLAMS  network,  it  will  continue  to 
report  data  quarterly  from  the  entire 
lead  network  rather  than  report  only 
NAMS  data  quarterly,  and  will  not 
include  data  on  lead  in  its  Annual 
Summary  Report. 

When  implemented,  the  reporting 
changes  proposed  today  should  slightly 
reduce  the  data  reporting  burden  of 
State  and  local  agencies.  The  amount  of 
data  to  be  reported  quarterly  will 
decrease  substantially;  however, 
precision  and  accuracy  information  for 
lead  will  have  to  be  reported  quarterly 
and  summarized  data  on  ambient  lead 
concentrations  and  annual  precision  and 
accuracy  compilations  will  have  to  be 
included  in  the  Annual  SLAMS 
Summary  Report. 

The  additional  resources  necessary  to 
implement  the  network  design,  probe 
siting  and  quality  assurance 
requirements  are  not  estimated  to  be 
significant  since  only  the  procedures  for 
quality  assurance  represent  new 
requirements;  today's  changes  to  the 
network  and  probe  criteria  represent 
only  minor  revisions  to  the  requirements 
in  §  51.17b  and  the  criteria  in  EPA's 
"Supplementary  Guidelines  for  Lead 
Implementation  Plans." 

Comments 

This  rulemaking  is  proposed  under 
authority  of  Sections  110.  301(a)  and  319 
of  the  Clean  Air  Act  (42  U.S.C.  7410, 
7601(a),  7619).  EPA  solicits  written 
comments  on  the  proposals  in  this 
notice.  The  period  for  comment  ends  (60 
days  after  publication).  Comments 
should  be  sent,  in  duplicate  if  possible, 
to  the  Central  Docket  Section,  EPA, 
West  Tower  Lobby,  Gallery  1, 
Waterside  Mall,  401  M  Street,  S.W.. 
Washington,  DC,  20460,  Attention: 
Docket  A-e(>-33. 

A  review  of  the  impact  of  today's 
notice  has  been  performed.  Under 
Executive  Order  12044,  EPA  is  required 
to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures. 

EPA  labels  these  other  regulations 
"specialized".  I  have  reviewed  this 
regulation  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 


Dated:  October  6. 1980. 
Douglas  M.  Costle, 
Administrator. 

EPA  proposes  to  amend  Chapter  I, 
Title  40,  Code  of  Federal  Regulations,  as 
follows: 

PART  50— NATIONAL  PRIMARY  AND 
SECONDARY  AMBIENT  AIR  QUALITY 
STANDARDS 

1.  Appendix  G  to  Part  50  is  amended 
by  adding  new  sentences  after  the  first 
sentence  in  Section  1.1  as  follows: 

1.  Principle  and  Applicability. 

1.1  *  *  *  The  analysis  of  the  24-hour 
samples  may  be  performed  for  either 
individual  samples  or  composites  of  the 
samples  collected  over  a  calendar  month  or 
quarter,  provided  that  the  compositing 
procedure  has  been  approved  in  accordance 
with  section  2.8  of  Appendix  C  to  Part  58  of 
this  chapter — Modifications  of  methods  by 
users.  (Guidance  or  assistance  in  requesting 
approval  under  Section  2.8  can  be  obtained 
from  the  address  given  in  section  2.7  of 
Appendix  C  to  Part  58  of  this  chapter.) 
(Sections  110,  301(a)  and  319  of  the  Clean  Air 
Act  (42  U.S.C.  7410,  7601(a),  7619)) 

PART  51— PREPARATION.  ADOPTION, 
AND  SUBMITTAL  OF 
IMPLEMENTATION  PLANS 

§  51.17b    [Revoked) 

1.  Section  51.17b  is  revoked. 

(Sections  110,  301(a)  and  319  of  the  Clean  Air 
Act  (42  U.S.C.  7410,  7601(a),  7619)) 

PART  58— AMBIENT  AIR  QUALITY 
SURVEILLANCE 

1.  Section  58.14  is  revised  to  read  as 
follows: 

§  58.14    Special  purpose  monitors. 

(a)  Any  ambient  air  quality  monitoring 
station  other  than  a  SLAMS  or  PSD 
station  from  which  the  State  intends  to 
use  the  data  as  part  of  a  demonstration 
of  attainment  or  nonattainment  or  in 
computing  a  design  value  for  control 
purposes  of  the  National  Am.bient  Air 
Quality  Standards  (NAAQS)  must  meet 
the  requirements  for  SLAMS  described 
in  §  58.22  and,  after  January  1, 1983, 
must  also  meet  the  requirements  for 
SLAMS  as  described  in  §  58.13  and 
Appendices  A  and  E  to  this  part. 

(b)  Any  ambient  air  quality 
monitoring  station  other  than  a  SLAMS 
or  PSD  station  from  w-hich  the  State 
intends  to  use  the  data  for  SIP-related 
functions  other  than  as  described  in 
paragraph  (a)  of  this  section  is  not 
necessarily  required  to  comply  with  the 
requirements  for  a  SLAMS  station  under 
paragraph  (a)  but  must  be  operated  in 
accordance  with  a  monitoring  schedule, 
methodology,  quality  assurance 
procedures,  and  probe  or  instrument- 
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siting  specifications  approved  by  the 
Regional  Administrator. 


5  58,20    (Arnendedl 

2.  Sectionl  58,20  is  amended  by  adding 
"with  the  ej^ception  of  Pb,  which  shall 
be  by  April  |1, 1981."  after  "January  1, 
1980."  in  th^  introductory  sentence,  and 
by  adding  "Except  Pb."  after  "per 
pollutant"  i^  paragraph  (c). 

:;  58.23     [Arnendedi 

a.  Section  58.23  is  amended  by  adding 
"with  the  exception  of  Pb,  which  shall 
be  by  Januafy  1, 1982"  after  "January  1, 

1983,"  in  the  introductory  sentence. 

;  58  30     (Amended; 
4  Section  58,30  is  amended  by  adding 
with  the  exception  of  Pb.  which  shall 
be  by  April  1. 1981,"  after  "January  1, 
1980."  in  paragraph  (a). 

;  58.34     [Amended] 

:>  5t    •  I  :  56  14  is  amended  by  adding 
"with  the  exception  of  Pb.  which  shall 
be  by  Januafj'  1, 1982"  after  "January  1, 
1981,"  in  the  introductory  sentence. 

6.  Section  B8.35.  paragraph  (d),  is 
revised  to  reed  as  follows: 

-^  53,35     NAMS  data  subn.UdJ. 

(d)  For  TSP,  CO.  bO„  O..  and  NOj.  the 
first  quarterlf/  report  will  be  due  on  or 
before  June  30, 1981,  for  data  collected 
during  the  fiist  quarter  of  1981,  For  Pb, 
the  first  quarterly  report  will  be  due  on 
June  30, 1983  for  data  collected  during 
the  first  quaiter  of  1982. 

Appendix  A  j  Xircndedl 

7.  Appendix  A  is  amended  as  follows: 
a.  In  sectic  n  2.2.  a  new  sentence  is 


inserted  afte 
follows: 


2.  Quality  C  mtrul  Requirements 


2.2    •  • 
describes 
development 
SL.^.MS  auto 
mt'lhods 


Se  ction  2.09  of  Reference  2 
spec  ific  guidance  for  the 

t  f  a  quality  control  program  for 
mpted  analyzers  and  manual 


3  2.2.    Accika> 
sampling  me 
portion  of  the 
flow  rate  duri 


the  first  sentence  as 


B.  In  sectidn  3.  the  introductory  text  of 
section  3.2.2  s  revised  and  paragraph 
(d)  is  added  is  set  forth  below: 

3.  Data  Qua  ity  Assessment  Requirements 


thad 

n 


'S 


icy.  The  accuracy  of  manual 
Js  is  assessed  by  auditing  a 
leasurcment  process.  For  TSP 
samole  collection  is  audited. 


The  audit  should  be  scheduled  so  as  to  avoid 
interference  with  a  scheduled  sampling 
period.  For  SO2.  NOj.  methods,  the  analytical 
measBrement  is  audited.  For  Pb.  the  flow  rate 
and  analytical  measurement  are  audited. 
***** 

(d)  Pb  Methods.  For  the  reference  method 
(Appendix  G  of  Part  50  of  this  chapter),  each 
calendar  quarter,  audit  the  flow  rate  of  at 
least  25  percent  of  the  high-volume  Pb 
samplers  such  that  each  sampler  is  audited  at 
least  once  per  year.  If  there  are  fewer  than 
four  high-volume  Pb  samplers  within  a 
reporting  organization,  randomly  re-audit  one 
or  more  samplers  so  that  one  sampler  is 
audited  each  calendar  quarter. 

Audit  the  flow  rate  at  one  flow  rate  using  a 
reference  flow  device  described  in  section 
2.2.8,  page  35.  of  Reference  2.  or  a  similar 
flow  transfer  standard.  The  device  used  for 
auditing  must  be  different  from  the  one  used 
to  calibrate  the  flow  of  the  high-volume 
sampler  being  audited.  The  auditing  device 
and  the  calibration  device  may  both  be 
referenced  to  the  same  primary  flow 
standard.  With  the  audit  device  in  place, 
operate  the  high-volume  sampler  at  its 
normal  flow  rate.  The  difference  in  flow  rate 
(in  m'/min)  between  the  audit  flow 
measurement  and  the  flow  indicated  by  the 
sampler's  normal  flow  indicator  is  used  to 
calculate  sampling  accuracy  as  described  in 
section  4.2.2. 

Great  care  must  be  used  in  auditing  high- 
volume  samplers  having  flow  regulators 
because  the  introduction  of  resistance  plates 
in  the  audit  device  can  cause  abnormal  flow 
patterns  at  the  point  of  flow  sensing.  For  this 
reason,  the  orifice  of  the  flow  audit  device 
should  be  used  with  a  normal  glass  fiber  filter 
in  place  and  without  resistance  plates  to 
audit  flow  regulated  high-volume  samplers,  or 
other  steps  should  be  taken  to  assure  that 
flow  patterns  are  not  perturbed  at  the  point 
of  flow  sensing. 

Each  calendar  quarter,  audit  the  Pb 
analysis  using  glass  fiber  filter  strips 
containing  a  known  quantity  of  Pb.  Audit 
samples  are  prepared  by  depositing  a  lead 
solution  on  1.9  cm  by  2.3  cm  (%  inch  by  8 
inch)  unexposed  glass  fiber  filter  strips,  and 
allowing  to  dry  thoroughly.  The  audit 
samples  must  be  prepared  using  reagents 
different  from  those  used  to  calibrate  the  lead 
analytical  equipment  being  audited.  Prepare 
audit  sampfes  in  the  following  concentration 
ranges: 


Range 

Cone  ^g 
Pb'slnp 

Equivalent 
ambient 
cone,  fig 
Pb/m'f 

1 

100-300 

0  5-15 

2 

600-1000 

3  0-5  0 

'  Equivalent  ambient  Pt)  concentration  in  (ig^m'  is  based 
on  sampling  al  1,7  ra'/min  for  24  hours  on  20.3  cnix25.4 
cm  (8  inch  A 10  inch)  glass  fiber  filler. 

Audit  samples  must  be  extracted  using  the 
same  extraction  procedure  used  for  exposed 
filters. 


Analyze  at  least  one  audit  sample  in  each 
of  the  two  ranges  each  day  that  samples  are 
analyzed.  If  samples  are  analyzed  only  once 
per  quarter,  analyze  at  least  two  audit 
samples  in  each  of  the  two  ranges.  The 
present  difference  between  the  audit 
concentration  (in  jig  Pb/strip)  and  the 
analyst's  measured  concentration  (in  fig  Pb/ 
strip)  are  used  to  calculate  analysis  accuracy 
as  described  in  section  4.2.2. 

The  accuracy  of  an  equivalent  method  is 
assessed  in  the  same  manner  as  the  reference 
method.  The  flow  auditing  device  and  Pb 
analysis  audit  samples  must  be  compatible 
with  the  specific  requirements  of  the 
equivalent  method. 

***** 

c.  In  section  4,  the  list  of  pollutants  in 
paragraph  (a)  of  section  4.2.1.  is 
amended  and  paragraphs  (e),  (f),  (g),  and 
(h)  of  section  4.2.2  are  added  as  follows: 

4.  Calculation  for  Data  Quality  Assessment 

***** 

4.2.1     Precision.  *  *  * 

(a)  Single  Instrument  Precision.  *  '  * 
TSP  less  than  20  fxg/m' 
SOi  less  than  40  fig/m^ 
NOj  less  than  30  ^g/m' 
Pb  less  than  0.15  /ig/m» 


4.2.2    Accuracy.  *  *  * 

***** 

(e)  Single  Sampler  Accuracy  (Pb).  For  the 
flow  rate  audit  described  in  section  3.2.2(d), 
let  X,  represent  the  known  flow  rate  and  Y, 
represent  the  indicated  flow  rate.  Calculate 
the  percentage  difference  (dj  for  each  audit 
using  equation  1. 

(f)  Sampling  Accuracy  for  Reporting 
Organization  (Pb).  Using  equation  8, 
calculate  the  average  (D)  of  the  individual 
percent  differences  for  all  high-volume 
samplers  audited  during  the  calendar  quarter. 
Compute  the  standard  deviation  (S,)  of  all  the 
percentage  differences  for  all  of  the 
instruments  audited  during  the  calendar 
quarter  using  equation  9. 

Calculate  the  95  Percent  Probability  Limits 
for  the  accuracy  of  a  reporting  organization 
using  equations  6  and  7,  and  record  these 
limits  on  the  back  of  Form  1  under  columns 
52-57.  Note  that  since  the  audit  is  conducted 
at  only  one  level,  columns  40-45  and  46-51 
are  not  used  for  reporting  accuracy  during 
sampling;  however,  these  columns  will  be 
used  for  reporting  accuracy  during  analyses 
as  described  in  (h).  For  reporting 
organizations  having  four  or  fewer  high- 
volume  samplers  for  Pb  which  will  be  the 
usual  case,  only  one  audit  is  required  each 
quarter.  For  such  reporting  organizations,  the 
audit  results  of  two  consecutive  quarters  are 
required  to  calculate  an  average  and  a 
standard  deviation  using  equations  8  and  9. 
Therefore,  semi-annual  reporting  (instead  of 
quarterly)  of  probability  limits  is  required. 

(g)  Single-Analysis-Day  Accuracy  (Pb).  For 
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each  analysis  audit  for  Pb  described  in 
section  3.2.2(d).  let  X,  represent  the  known 
value  of  the  audit  sample  and  Y,  the 
indicated  value  of  Pb.  Calculate  the 
percentage  difference  (d,)  for  each  audit  at 
each  concentration  level  using  equation  1. 

(h)  Analysis  Accuracy  for  Reporting 
Organization  (Pb).  Calculate  the  average  (D) 
of  the  percent  differences  at  each  of  the  two 
concentration  levels  for  all  analysis  days 
during  the  quarter  using  equation  8.  Compute 
the  standard  deviation  (S.)  of  the  individual 
percentage  differences  using  equation  9. 
Calculate  the  95  Percent  Probability  Limits 
for  the  accuracy  for  the  reporting 
organization  using  equations  6  and  7  and 
record  these  limits  on  the  back  of  Form  1  for 
each  concentration  level  under  columns  40-45 
and  46-51  for  the  Range  1  and  2  Pb 
concentrations,  respectively. 
***** 

d.  In  section  5,  the  instructions  in 
section  5.3  are  amended  as  follows: 

(7).  By  revising  the  instructions  for 
Automated  Analyzers,  blocks  34  and  35, 
and  adding  instructions  for  new  blocks 
63-65  as  follows: 

5.  Reporting  Requirements 

***** 

5.3    Instructions  for  Form  1 


Blocti  No.      Automated  analyzers  (torni  1,  front) — contnoed 

25  to  27 •  •  • 

34 Traceability.  It  audtt  gases  *ere  traced  to  N8S 

by  tlie  reponrng  ofgamzatcn.  put  1  in  block 
34  H  audit  gases  were  traced  to  NBS  by 
someone  outside  the  reportrrig  organization, 
put  2  m  bkx;k  34 

35 Source  ot  Local  Pnmsiy  Standard  For  accura- 
cy determination,  reler  to  code  listed  in  Nkjte 

2. 
•  •  •  •  • 

63  10  65 Number  of  Audits  at  Level  4:  Report  the  total 

numt)er  ol  audits  pertormed  at  level  4. 


(2).  By  revising  the  instructions  for 
manual  methods  for  blocks  20-23,  block 
36,  and  the  Table  of  Information  for 
blocks  40-57,  and  by  adding  instructions 
for  new  blocks  58-60  as  follows: 

Manual  meltiods  (form  1,  back) 

•  •  •  •  • 

20  to  23 Number  ol  Collocated  samples  below  the  limit 

TSP-20MgTSP/m> 
SO,-40(ig  SO,/m' 
NO,-30^g  NO,/m' 

Pb-0  tSjig  Pb/m' 

•  •  •  •  • 

36 Not  applicable. 

•  •  •  ■  • 

40  to  57 Probability  Limits,  Accuracy:  '  '  ' 


Blocks 


Levels 


TSP  ctm 


Audit  concentrations 


Pb  cfm ' 


Pb  )ig/strip ' 


SO,.  NOi.  fig/ ml 


40-45.. 
46-51.. 


52-57., 


One  virthin  40-60 
elm. 


100  to  300 0.2  to  0.3. 

600  to  1.000 0.5  to  0.6. 


One  withing  40-60       0.8  to  0.9. 

cfm. 


68-60.. 


Number  ol  Valid  Collocated  Data  Pairs:  Enter  tfie  total  number  ol 
date  pairs  Irom  all  the  collocated  sites. 


'Audit  ranges  apply  only  to  the  Pb  reference  method.  Audit  ranges  lor  an  equivalent  Pb  method  must  be  compatible  with 
the  specific  requirements  of  the  equivalent  method. 

e.  The  Data  Assessment  Report  Form  front  and  back,  is  revised  to  read  as 
follows: 


BILLING  CODE  6660-01-M 


67370 
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Appendix  B  [Amended] 

8,  Appendix  B  is  amended  as  follows: 
a.  In  section  2,  a  new  sentence  is 

inserted  after  the  first  sentence  of 

section  2  2')  read  as  follows: 

2  Q...  .  ■;  C'l.tml  Requirements. 
*         ■         t         «         « 

2.2  ••   •  Scclion  2.09  of  Reference  2 
describes  specific  guidance  for  the 
development  of  a  quality  control  program  for 
PSD  automatedianulyzers  and  manual 
methods.  '  *  * 


b.  In  section  2.2,  the  second  sentence 

is  amended  by  deleting  the  word 
"Method"  and  inserting  the  word 
"Many". 

c.  In  section  3,  sections  3. 3. 2  and  3.4.2 
are  added  in  the  appropriate  places  as 
set  forth  below: 

3  Data  qudif}'  assessment  requirements. 
***** 

3  3.2    Pb  Method.  The  operation  of 
collocated  samplers  at  one  sampling  site 
must  be  used  to  assess  the  precision  of  the 
reference  or  an  equivalent  Pb  method.  The 
procedure  to  be  followed  for  Pb  methods  is 
the  same  as  described  in  3.3.1  for  the  TSP 
rr.ethod, 
•  *  •  •  • 

3.4.2    Pb  Method.  For  the  reference 
rr.ethod  (Appendix  G  of  Part  50  of  this 
chapter)  each  sampling  quarter  audits  the 
flow  rate  of  each  high-volume  Pb  sampler  at 
least  once.  Audit  the  flow  rate  at  one  flow 
rate  using  a  refarence  flow  device  described 
in  section  2.2.8.  pages  3-5.  of  Reference  2,  or  a 
similar  flow  transfer  standard.  The  device 
used  for  auditing  must  be  different  from  the 
one  used  to  calibrate  the  flow  of  the  high- 
volume  sampler  being  audited.  The  auditing 
de\ice  and  the  aalibration  device  m.ay  both 
be  referenced  to  the  same  primary  flow 
standard.  With  the  audit  device  in  place, 
operate  the  higlvvolume  sampler  at  its 
normal  flow  rate.  The  difference  in  flow  rate 
(m  mVmin)  between  the  audit  flow 
measurement  and  the  flow  indicated  by  the 
samplers  normal  How  indicator  is  used  to 
calculate  accuracv  as  described  m  section 
53. 

Great  care  must  be  used  in  auditing  high- 
volume  samplers  having  flow  regulators 
because  the  intnoduction  of  resistance  plates 
in  the  audit  device  can  cause  abnormal  flow 
patterns  at  the  point  of  flow  sensing.  For  this 
reason,  the  orifice  of  the  flow  audit  device 
should  be  used  Kith  a  normal  glass  fiber  filter 
in  place  and  without  resistance  plates  to 
audit  flow  regulated  high-volume  sample."^,  or 
other  steps  shijuld  be  taken  to  assure  that 
How  patterns  ane  not  pe.'-turbed  at  the  point 
of  flow  sensing 

For  each  sampling  quarter,  audit  the  Pb 
analysis  using  glass  fiber  filter  strips 
containing  a  krcwn  quantity  of  lead.  Audit 
samples  are  prepared  by  depositing  a  Pb 
solution  on  1.9  am,  by  20  3  cm  (3/4  inch  by  8 
inch]  unexposed  glass  fiber  filter  strips  and 
allowing  to  dry  thoroughly  The  audit 
sa.mples  must  b«  prepared  using  reagents 


different  from  those  used  to  calibrate  the  Pb 
analytical  equipment  being  audited.  Prepare 
audit  samples  in  the  following  concentration 
ranges: 


Ranges 


ConcentralKKi  /ig 
Pb/strip 


Equivalent  ambtent 

conceniraiion  ^ 

Pb/m' 


1 100  to  300 0.5  to  1.5 

2 600  to  1000 3.0  to  5.0 

•EQutvalent  ambient  Pb  concentration  in  (ig.'m'  is  based  on 
san^>ling  at  1.7  m  Vmm  for  24  hours  on  20  3  cm  x  25  4  cm  (8 
mcb  X  10  mcfi)  glass  libet  Wter 

Audit  samples  must  be  extracted  using  the 
same  extraction  procedure  used  for  exposed 
filters. 

Analyze  at  least  one  audit  sample  in  each 
of  the  two  ranges  each  day  that  samples  are 
analyzed.  The  difference  between  the  audit 
concentration  (in  jxg  Pb/strip)  and  the 
analyst's  measured  concentration  (in  fig  Pb/ 
strip  is  used  to  calculate  accuracy  as 
described  in  section  5.4, 

The  accuracy  of  an  equivalent  method  is 
assessed  in  the  same  manner  as  the  reference 
method.  The  flow  auditing  device  and  Pb 
analysis  audit  samples  must  be  compatible 
with  the  specific  requirements  of  the 
equivalent  method. 

d.  In  section  5,  section  5.1  is  revised 
and  sections  5.3  and  5.4  are  added  as  set 
forth  below: 

5.  Calculations  for  Manual  Methods. 

5.1    Single  Instrument  Precision  for  TSP 
and  Pb.  Estimates  of  precision  for  ambient  air 
quality  measurements  from  the  TSP  and  Pb 
methods  are  calculated  from  results  obtained 
from  the  collocation  of  two  samplers  at  one 
sampling  site  as  described  in  section  3.3.1  for 
TSP  and  3.3.2  for  Pb.  At  the  end  of  each 
sampling  quarter,  calculate  and  report  a 
precision  probability  interval  using  weekly 
collocation  sampler  results.  Directions  for 
calculation  are  given  below  and  directions 
for  reporting  are  given  in  section  6. 

For  the  paired  measurements  described  in 
section  3.3.1  or  3.3.2,  calculate  the  percentage 
difference  (d,)  using  equation  1  where  Y,  is 
the  TSP  or  Pb  concentration  measured  by  the 
duplicate  sampler  and  X,  is  the  TSP  or  Pb 
concentration  measured  by  the  sampler 
reporting  air  quality  for  the  site.  Calculate  the 
quarterly  average  percentage  difference  (d,), 
equation  2.  standard  deviation  (S,),  equation 
3,  and  upper  and  lower  95  percent  probability 
limits  for  precision  (equations  6  and  7). 

Upper  95  Perrent  Probability  Limits 

d,  +  l.geS.Vi"  (6) 

Lower  95  Percent  Probability  Limit  = 

d,  -  1.96S,V^  (7) 

*         *         •         •         * 

5.3  Single  Instrument  Accuracy  for  Pb. 
Each  organization,  at  the  end  of  each 
sampling  quarter,  shall  calculate  and  report 
the  percentage  difference  for  each  high- 
volume  lead  sampler  audited  during  the 
quarter.  Directions  for  calculation  are  given 
in  5.2  and  directions  for  reporting  are  given  in 
section  8. 

5.4  Single-Analysis-Day  Accuracy  for  Pb. 
Each  organization,  at  the  end  of  each 
sampling  quarter,  shall  calculate  and  report 


the  percentage  difference  for  each  Pb 
analysis  audit  during  the  quarter.  Directions 
for  calculations  are  given  below  and 
directions  for  reporting  are  given  in  section  6. 

For  each  analysis  audit  for  Pb  described  in 
section  3,4,2,  let  X,  represent  the  known  value 
of  the  audit  sample  and  Y,  the  indicated 
value  of  Pb.  Calculate  the  percentage 
difference  (d,)  for  each  audit  at  each 
concentration  level  using  equation  1. 

6.  Organization  Reporting  Requirements 
[.\mended] 

e.  In  section  6,  the  first  paragraph  is 
amended  by  deleting  the  words  "section 
5.2"  and  inserting  in  their  place  the 
words  "sections  5,2  and  5.3.";  and  the 
first  sentence  of  the  second  paragraph  is 
amended  by  deleting  the  word 
"quarterly"  and  adding  the  phrase  "for 
the  entire  sampling  quarter"  after  the 
word  "information". 

Appendix  D  [Amended) 

9.  Appendix  D  is  amended  as  follows: 

a.  In  the  Table  of  Contents,  section  2.7 
and  3.6  are  added  in  the  appropriate 
places  as  follows: 
***** 

2.7    Lead  (Pb)  Design  Criteria  for  SLAMS. 

***** 

3.6  Lead  (Pb)  Design  Criteria  for  NAMS. 

***** 

b.  In  section  1,  the  fourth  sentence  of 
the  third  paragraph  is  revised  to  read  as 
set  forth  below: 

1.  SLAMS  Monitoring  Objectives  and 
Spatial  Scales. 
***** 

*   *   *  It  should  be  noted  that  this  appendix 
contains  no  criteria  for  determining  the  total 
number  of  stations  in  SLAMS  networks, 
except  that  a  m.inimum  number  of  lead 
SLAMS  is  prescribed."* 
***** 

c.  In  section  2,  the  term  "Slams"  is 
corrected  to  read  "SLAMS  '  in  the  title  and 
section  2.7  is  added  as  follows: 

2.  SL  4A/S  Network  Design  Procedures. 

***** 

2.7  Lead  (Pb)  Design  Criteria  for  SLAMS. 
Presently,  about  90  percent  of  the  lead 
concentration  in  air  originates  from 
automobile  exhaust,  while  the  remaining  10 
percent  comes  from  industrial  processes  and 
stationary  combustion  sources.  [6]  The  most 
important  spatial  scales  to  effectively 
characterize  the  emissions  from  both  mobile 
and  stationary  sources  are  the  micro,  middle, 
and  neighborhood  scales.  For  purposes  of 
establishing  monitoring  stations  to  represent 
large  homogeneous  areas  other  than  the 
above  scales  of  representativeness,  urban  or 
regional  scale  stations  would  also  be  needed. 

Microscale — This  scale  would  typify  areas 
such  as  downtown  street  canyons  and  traffic 
corridors  where  the  general  public  would  be 
exposed  to  maximum  concentrations  from 
mobile  sources.  Because  of  the  very  steep 
ambient  Pb  gradients  resulting  from  Pb 
emissions  from  mobile  sources.  (7)  the 
dimensions  of  the  microscale  for  Pb  generally 
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would  not  extend  beyond  15  meters  from  the 
roadway.  Emissions  from  stationary  sources 
such  as  primary  and  secondary  lead  smelters, 
and  primary  copper  smelters  may  under 
fumigation  conditions  likewise  result  in  high 
ground  level  concentrations  at  the 
microscale.  In  the  latter  case,  the  microscale 
would  represent  an  area  impacted  by  the 
plume  with  dimensions  extending  up  to 
approximately  100  meters.  Data  collected  at 
microscale  stations  provide  information  for 
evaluating  and  developing  "hot-spot"  control 
measures. 

Middle  Scale — This  scale  generally 
represents  lead  air  quality  levels  in  areas  up 
to  several  city  blocks  in  size  with  dimensions 
on  the  order  of  approximately  100  meters  to 
500  meters.  However,  the  dimensions  for 
middle  scale  roadway  type  sttions  would 
probably  be  on  the  order  of  50-150  meters 
because  of  the  exponential  decrease  in  lead 
concentration  with  increasing  distances  from 
roadways.  (7}  Elmissions  from  point  sources 
frequently  impact  on  areas  at  which  single 
sites  may  be  located  to  measure 
concentrations  representing  middle  spatial 
scales. 

Neighborhood  Scale — The  neighborhood 
scale  would  characterize  air  quality 
conditions  throughout  some  relatively 
uniform  land  use  areas  with  dimensions  in 
the  0.5  to  4.0  kilometer  range.  Stations  of  this 
scale  would  provide  monitoring  data  in  areas 
representing  conditions  where  children  live 
and  play.  Monitoring  in  such  areas  is 
important  since  this  segment  of  the 
population  is  more  susceptible  to  the  effects 
of  lead. 

Urban  Scale — Such  stations  would  be  used 
to  present  ambient  Pb  concentrations  over  an 
entire  metropolitan  area  with  dimensions  in 
the  4  to  50  kilometer  range.  An  urban  scale 
station  would  be  useful  for  assessing  trends 
in  city-wide  air  quality  and  the  effectiveness 
of  larger  scale  air  pollution  control  strategies. 

Regional  Scale — Measurements  from  these 
stations  would  characterize  air  quality  levels 
over  areas  having  dimensions  of  50  to 
hundreds  of  kilometers.  This  large  scale  of 
representativeness  would  be  most  applicable 
to  sparsely  populated  areas  and  could 
provide  information  on  background  air 
quality  and  interregional  pollutant  transport. 

Monitoring  data  for  ambient  Pb  levels  are 
required  in  major  urbanized  areas, 
particularly  where  Pb  levels  have  been 
shown  or  are  expected  to  be  of  significant 
concern,  such  locations  are  to  be  expected  in 
urban  areas  having  high  population  densities 
and  accompanying  high  traffic  densities.  The 
total  number  and  type  of  stations  for  SLAMS 
are  not  prescribed  but  must  be  determined  on 
a  case-by-case  basis.  As  a  minimum,  there 
must  be  two  stations  in  any  urbanized  area 
(as  defined  by  the  U.S.  Bureau  of  Census) 
where  lead  concentrations  currently  exceed 
or  have  exceeded  1.5  /ig/m'  quarterly 
arithmetic  mean  measured  since  January  1, 
1974,  or  which  has  a  population  exceeding 
500.000.  The  EPA  Regional  Administrator 
may  specify  more  than  two  monitoring 
stations  if  he  finds  that  two  stations  are 


insufficient  to  adequately  determine  if  the  Pb 
standard  is  being  attained  and  maintained. 
He  may  also  specify  that  stations  be  located 
in  areas  outside  urbanized  areas.  One  of  the 
stations  must  be  a  category  (a)  type  station 
and  the  second  a  category  (b)  station.  Both  of 
these  categories  of  stations  are  defined  in 
section  3,  which  follows.  The  category  (a) 
station  must  be  a  microscale  station  located 
near  a  major  roadway  (>30.000  ADT)  in 
order  to  measure  maximum  Pb 
concentrations  from  mobile  sources.  In 
situations  where  there  are  no  roadways 
exceeding  30.000  ADT.  the  station  should  be 
located  near  the  roadway  with  the  largest 
traffic  volume.  Studies  [7,8]  indicate  that  lead 
levels  decrease  exponentially  with  distance 
from  roadways.  Thus,  the  higher 
concentrations  are  close  to  the  roadway  and 
stations  located  in  such  areas  because  of  the 
steep  concentration  gradients,  are  most  often 
found  to  represent  the  microscale  dimension. 

The  category  (b)  station  must  be  a 
neighborhood  scale  station  since  the 
microscale  station  would  not  represent  the 
air  quality  over  large  geographical  areas  and 
frequently  may  not  be  located  in  highly 
populated  areas.  Since  children  (7)  are  the 
segment  of  the  population  most  susceptible  to 
the  effects  of  lead  and  are  more  likely  to  live 
and  play  in  the  residential  section  of  the 
urban  area,  the  category  (b)  station  should  be 
located  in  residential  areas  having  a 
combination  of  high  population  and  traffic 
density. 

To  locate  monitoring  stations,  it  will  be 
necessary  to  obtain  background  information 
such  as  stationary  and  mobile  source 
emissions  inventories,  morning  and  evening 
traffic  patterns,  climatological  summaries, 
and  local  geographical  characteristics.  Such 
information  should  be  used  to  identify  areas 
that  are  most  suitable  to  the  particular 
monitoring  objective  and  spatial  scale  of 
representativeness  desired.  Reference  9 
provides  additional  guidance  on  locating 
sites  to  meet  specific  urban  area  monitoring 
objectives  and  must  be  used  in  locating  new 
stations  or  evaluating  the  adequacy  of 
existing  stations. 


After  locating  each  Pb  station,  and,  to  the 
extent  practicable,  taking  into  consideration 
the  collective  impact  of  all  Pb  sources  and 
surrounding  physical  characteristics  of  the 
siting  area,  a  spatial  scale  of 
representativeness  must  be  assigned  to  each 
station. 

Guidance  on  locating  monitoring  stations  in 
the  vicinity  of  stationary  lead  sources  is 
given  in  reference  10.  This  reference  provides 
assistance  in  designing  a  network  to  meet  the 
monitoring  objective  of  determining  the 
impact  of  point  sources  on  ambient  Pb  levels. 

d.  In  section  3,  the  third  paragraph  is 
revised  to  read  as  follows  and  section 
3.6  is  added  as  set  forth  below: 

3.  Network  Design  for  National  Air 
Monitoring  Stations  (NAMS). 
***** 

Category  (a):  Stations  located  in  the  area(s) 
of  expected  maximum  concentrations 
(generally  neighborhood  scale,  except 
microscale  for  CO  and  Pb,  and  urban  scale 
for  O,): 

***** 

3.6  Lead  (Pb)  Design  Criteria  for  NAMS.  In 
order  to  achieve  the  national  monitoring 
objective,  two  of  the  SLAMS  located  in 
urbanized  areas  with  populations  greater 
than  500.000  will  be  designated  as  NAMS. 
One  of  the  stations  must  be  a  microscale 
category  (a)  station,  located  adjacent  to  a 
major  roadway  (>30.000  ADT)  or  near  the 
roadway  with  the  largest  traffic  volume  if  the 
volume  is  less  than  30.000  ADT. 

The  second  station  must  be  a  neighborhood 
scale  category  (b)  station  located  in  a  highly 
populated  residential  section  of  the  urbanized 
area  where  traffic  density  is  high,  preferably 
(>30.000  ADT)  or  near  the  roadway  with  the 
largest  traffic  volume  if  the  volume  is  less 
than  30,000  ADT. 

e.  In  section  4,  Table  4  is  revised  to 
include  Pb  and  a  title  is  added  to  the 
table  as  follows: 


4.  Summary 
Table  A.— Summary  of  Spatial  Scales  for  SLAMS  and  Required  Scales  for  fi/AMS 


Scales  applicable  for  SLAMS 

Scales  required  for  NAMS 

Spatial 

TSP 

SO. 

CO 

0, 

NO. 

Pb 

TSP 

sa 

CO 

0. 

NO, 

Pb 

Micro 

•^ 

w 

•^ 

1* 

Middle 

f 

>^ 

1^ 

• 

1^ 

1^ 

Neighlxjrtiood 

t^ 

t^ 

• 

>^ 

1^ 

*< 

»* 

•^ 

y 

** 

t* 

•^ 

Urban 

f 

f 

t^ 

k' 

t^ 

t^ 

** 

Regional — 

** 

t^ 

i' 

t^ 

f.  In  section  5.,  the  list  of  references  is 
amended  by  adding  references  6  through 
10  as  follows: 

5.  References 

***** 

6.  Control  Techniques  for  Lead  Air 
Emissions,  OAQPS.  U.S.  Environmental 


Protection  Agency,  Research  Triangle  Park, 
NC.  EPA-450/2-77-012.  December  1977. 

7.  Air  Quality  Criteria  for  Lead.  Office  of 
Research  and  Development,  U.S. 
Environmental  Protection  Agency, 
Washington.  DC.  EPA-600/8-77-017 
December  1977. 

8.  Johnson.  D.  E..  et.  al.  Epidemiologic 
Study  of  the  Effects  of  Automobile  Traffic  on 
Blood  Lead  Levels.  Southwest  Research 
Institute.  Houston.  TX.  Prepared  for  U.S. 
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Er.vironmental  protertion  .Agency.  Research 
Triangle  Park.  NC.  EPA-600/ 1-78-055.  August 
19-8. 

9.  Optimum  Ste  Exposure  Criteria  for  Lead 
Monitoring.  PEDCo  Environmental.  Inc., 
Cincinnati,  OH.  Preapred  for  U.S. 
Environmental  Protection  Agency.  Research 
Triangle  Park,  .NC.  EPA  Contract  No.  68-02- 
3013.  (Draft  in  I^ogress). 

10.  Guidance  for  Lead  Monitoring  in  the 
V'.cinity  of  Point  Sources.  Office  of  Air 
Quality  Planning  and  Standards,  and 
Environmental  Systems  Laboratory,  U.S. 
Environmental  protection  Agency.  Research 
Triangle  Park,  NC  June  15, 1979  (draft). 

10.  Appendix  E  is  amended  as  follows: 

a.  The  Table  of  Contents  is  amended 
by  adding  a  n^w  section  7  and 
renumbering  the  original  sections  7 
through  10  as  sections  8  through  11  as 
follows: 

.Appendix  E — Ptobti  Siting  Criteria  for 
.Xnibient  .Xir  Qjjlit\  Monitoring 

7.  Lead  (Pb).      I 

"  1     Vertical  Placement. 

-  Z    Spacing  frcjm  Obstructions. 

"  3    Spacing  fram  Roadways. 

8  Probe  Material  and  Pollutant  Sample 
Residence  Tiihe. 

9  Waiver  Previ  lions. 

10.  Discussion  and  Summary. 

11.  References. 

/  Introduce  on  [amended]. 

b.  In  sectior  1,  the  last  sentence  of  the 
second  paragrpph  is  amended  by 
changing  the  tbrm  "Section  8"  to 
"Section  9". 

2.  Total  Suspended  Particulates  (TSP) 
[amended]. 

c.  In  section  2.3,  Spacing  from  Roads, 
the  fourth  sentence  in  the  first 
paragraph  is  amended  by  deleting  the 
words  "special  purpose  monitoring 
studies"  and  adding  the  word 
"situations"  in  their  place.  Also,  in 
section  2.3  a  new  sentence  is  inserted 
after  the  fourth  sentence  to  read  as 
follows:  ".\'.\.MS  would  not  be  located  to 
m,easure  the  impact  of  one  or  two  point 
sources  if  the  impact  only  extends  over 

a  geographic  ^ale  smaller  than  a 
neighborhood  scale." 


d.  Section  7  is  revised  to  read  as 
follows: 

7.Lead(Pb). 

7.1  Vertical  Placement  Several  studies  (5, 
14-15]  on  the  relationship  between  roadway 
placement  of  lead  samplers  and  measured 
ambient  concentrations  do  not  typically 
indicate  large  gradients  within  the  first  6  to  7 
meters  above  ground  level.  Similar  to 
monitoring  for  other  pollutants,  optimal 
placement  of  the  sampler  inlet  for  lead 
monitoring  should  be  at  breathing  height 
level.  However,  practical  factors  such  as 
prevention  of  vandalism,  security,  and  safety 
precautions  must  also  be  considered  when 
siting  a  lead  monitor.  Given  these 
considerations,  the  sampler  inlet  for  micro 
and  middle  scale  lead  monitors  must  be  2-7 
meters  above  ground  level.  However,  for 
neighborhood  or  larger  spatial  scales, 
increased  diffusion  results  in  vertical 
concentration  gradients  which  are  not  as 
great  as  for  the  small  scales.  Thus,  the 
required  height  of  the  air  intake  for 
neighborhood  or  larger  scales  is  2-15  meters. 

7.2  Spacing  from  Obstructions  The 
sampler  should  be  placed  at  least  20  meters 
from  trees,  since  trees  absorb  particles  as 
well  as  restrict  airflow.  The  sampler  (except 
street  canyon  sites)  must  be  located  away 
from  obstacles  such  as  buildings,  so  that  the 
distance  between  obstacles  and  the  sampler 
is  at  least  twice  the  height  that  the  obstacle 
protrudes  above  the  sampler. 

A  minimum  of  2  meters  of  separation  from 
walls,  parapets,  and  penthouses  is  required 
for  rooftop  samplers.  No  furnace  or 
incinerator  flues  should  be  nearby.  The 
height  and  type  of  flues  and  the  type,  quality, 
and  quantity  of  waste  or  fuel  burned 
determine  the  separation  distances.  For 
example,  if  the  emissions  from  the  chimney 
have  high  lead  content  and  there  is  a  high 
probability  that  the  plume  would  impact  on 
the  sampler  during  most  of  the  sampling 
period,  then  other  buildings/locations  in  the 
area  that  are  free  from  the  described  sources 
should  be  chosen  for  the  monitoring  site. 

There  must  be  unrestricted  airflow  in  an 
arc  of  at  least  270°  around  the  sampler, 
except  for  stree  canyon  sites.  The 
predominant  direction  for  the  season  with  the 
greatest  pollutant  concentration  potential 
must  be  included  in  the  270°  arc. 

7.3  Spacing  from  Roadways  Numerous 
studies  have  shown  that  ambient  lead  levels 

TaD.e  S.— Summary  ofprot>e  siting  criteria 


near  mobile  sources  are  a  function  of  the 
traffic  volume  and  are  most  pronounced  at 
ADT>30,OOG  within  the  first  15  meters,  on  the 
downwind  side  of  the  roadways.  [1.16-19] 
Therefore,  stations  to  measure  the  peak 
concentration  (microscale)  must  be  located 
between  5  to  15  meters  from  the  major 
roadway,  the  goal  being  to  locate  the  station 
at  that  distance  most  likely  to  produce  the 
highest  concentrations. 

Monitoring  stations  which  are  intended  to 
represent  spatial  scale  with  dimensions 
larger  than  the  micro  scale  must  be  located  at 
least  15  meters  from  the  edge  of  the  nearest 
traffic  lane.  The  minimum  separation 
distances  between  roadway  and 
neighborhood  or  larger  scale  stations  are 
given  in  Table  4.  These  distances  are  based 
upon  the  data  of  reference  16  which 
illustrates  that  lead  levels  remain  fairly 
constant  after  certain  horizontal  distances 
from  the  roadway.  As  depicted  in  the  above 
reference,  this  distance  is  a  function  of  the 
traffic  volume. 

Table  4. — Minimum  separation  distance  be- 
Iween  neighbortiood.  urban,  and  regional 
scale  Pb  stations  and  roadways  (edge  of 
nearest  traffic  lane). 


Roadway  averge  daily  Iraftic. 
vehicles  per  day 


Minimum  separation  distance 

between  roadways  and 

siattons.  meters 


s  10.000 

20.000 

?  40.000 


>  IS- 
75 

>  100 


■Distances  should  be  interpolated  based  on  traffic  flow. 

e.  The  original  section  7  (Probe 
Material  and  Pollutant  Sample 
Residence  Time)  is  amended  by 
renumbering  it  as  section  8.  and  the 
references  are  renumbered  as  follows: 
references  "14-18"  to  "20-24". 
references  "19  to  25",  references  "20  to 
26".  and  references  "21-22"  to  "27-28". 

f.  The  original  section  8  (Waiver 
Provisions)  is  amended  by  renumbering 
it  as  section  9. 

g.  The  original  section  9  (Discussion 
and  Summary)  is  renumbered  as  section 
10;  the  table,  therein,  is  renumbered  as 
Table  5;  and  the  text  and  table  are 
revised  to  read  as  follows:  10. 
Discussion  and  Summary. 


Pollutant 


Scale 


Height  above 
ground,  meters 


Distance  from  supporting 
structure,  meters 


Other  spacing  criteria 


Vertical 


Horizontal' 


2-15 


3-15 


>1 


>2  1.  Should  be  >20  meters  from  trees 

2.  Distance  from  sampler  to  obstacle,  such  as  buildings,  must  be  at  kiast 
twice  the  height  the  obstable  protrudes  above  the  sampler.' 

3  Must  have  unrestncted  airflow  270"  around  the  sampler. 

4.  No  furnace  or  irKineratton  flues  should  be  nearby ' 

5.  Must  have  minimum  spacing  from  raods.  This  vanes  with  height  of  moni- 
tor and  spatial  scale  (see  Figure  1 ). 

>1  1  Should  be  >  20  meters  from  trees. 

2  Distance  from  inlet  probe  to  obstacle,  such  as  buildings,  must  be  at  least 
twice  the  height  ttie  obstacle  protrudes  above  the  inlet  probe  '' 

3.  Must  have  unrestricted  airflow  270  around  the  inlet  probe,  or  180   il  probe 
is  on  the  side  of  a  building. 

4.  No  furnace  of  incineration  flues  sfrauld  be  neartjy.' 
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Table  5. — Summary  ol  probe  siting  crrtena — Continued 


Pollutant 


Scale 


Height  abovs 
ground,  meters  - 


Distance  from  supporting 
structure,  meters 


Ottwr  spacing  critefia 


Vertical 


Honzontal* 


CO.. 


Micro.. 


Middle  neighborhood.. 


O, 


AH.. 


NO... 


Pb- 


AU 


„... Micro  middle 


3±V4  >1 

3-15  >1 

3-15  >1 

3-15  >1 

2-7  >1 


Neighbortviod.  urt>an  and  regiar>al.. 


8-15  >1 


>  1  1.  Must  be  >  10  meters  from  intersection  and  should  tie  at  a  midtjiock  loca- 

bon. 
2  Must  be  2-10  meters  from  edge  of  nearest  traffic  lane 
3.  Must  have  unrestncted  airflow  1 80  around  the  mlet  probe. 

>1  1.  Must  have  unrestncted  airflow  270    around  the  inlet  probe,  or  180    i) 

prot>e  is  on  the  side  ol  a  building 
2  Spacing  from  roads  vanes  with  traffic  (see  Tat>(e  1). 

>  1  1 .  Should  be  >  20  meters  from  trees. 

2.  Distance  from  mlet  probe  to  obstacle,  such  as  buildings  must  be  at  least 
twice  the  height  the  obstacle  protrudes  atxjve  tfie  inlet  probe. 

3.  Must  have  unrestricted  airflow  270'  around  the  inlet  probe,  or  180    H 
probe  IS  on  the  side  of  a  buikJing. 

4.  spacing  trom  roads  vanes  unth  traffic  (see  Table  2) 

>  1  1 .  Sboutd  be  >  20  meters  from  trees 

2.  Distance  from  inlet  probe  to  obstacle,  such  as  buildings,  must  l)e  at  least 
twice  the  height  the  obstacle  protrudes  atxjve  the  miet  probe ' 

3.  Must  have  unrestricted  airflow  270    around  tf^e  mlet  probe,  or  180    if 
probe  IS  on  the  SJde  ol  a  building. 

4.  Spacing  trom  roads  vanes  with  traffic  (see  Tabic  3). 

>  t  1 .  Should  tie  >  20  meters  from  trees 

2.  Distance  from  sampler  to  obstacle,  such  as  buildmgs.  must  be  at  least 
twice  ttie  height  the  obstacle  protrudes  atxjve  ttie  sampler 

3.  Must  have  urvestncted  airflow  270   around  the  sampler  except  for  street 
canyon  sites. 

4.  No  furnace  or  irKineration  flues  should  be  riearby ' 
5  Must  be  5  to  1 5  meters  trom  major  roadway 

>  1  1   Should  be  >  20  meters  trom  trees 

2  Distance  trom  sampler  to  obstacle.  Such  as  buildings,  must  be  at  least 
twice  the  height  tfie  obstacle  protrudes  above  the  sampler. 

3  Must  have  unrestncted  airflow  270  around  ttie  sampler. 

4.  No  furnace  or  incineration  flues  should  be  ncart)y.* 

5.  Spacing  trom  roads  vanes  with  traffic  (sec  Table  4). 


'When  prot>e  is  located  on  rooftop,  this  separation  distance  is  in  reference  to  walls,  parapets,  or  pentt>ouses  located  on  tfte  roof. 
"Sites  not  meeting  this  criterion  would  be  dassilied  as  middle  scale  (see  text). 

'  Distance  is  dependent  on  height  of  furnace  or  incineralion  flue,  type  of  fuel  or  waste  burned,  and  quality  of  fuel  (sulfur,  ash  or  lead  content).  This  is  to  avoid  urxloe  iri(lue«>ce9  from  minor  pollutant 
sources. 


Table  5  presents  a  summary  of  the 
requirements  for  probe-siting  criteria 
with  respect  to  distances  and  heights.  It 
is  apparent  from  Table  5  that  different 
elevation  distances  above  the  ground 
are  shown  for  the  various  pollutants. 
The  discussion  in  the  text  for  each  of  the 
pollutants  described  reasons  for 
elevating  the  monitor  or  probe.  The 
differences  in  the  specified  range  of 
heights  are  based  on  the  vertical 
concentration  gradients.  For  CO,  the 
gradients  in  the  vertical  direction  are 
very  large  for  the  microscale,  so  a  small 
range  of  heights  has  been  used.  The 
upper  limit  of  15  meters  was  specified 
for  consistency  between  pollutants  and 
to  allow  the  use  of  a  single  manifold  for 
monitoring  more  than  one  pollutant. 

h.  The  original  section  10  (References) 

is  renumbered  as  section  11.  six  new 

references  are  added  after  reference  13. 

and  the  original  references  14  through  22 

are  renumbered  as  references  20  through 

28  as  follows: 
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11.  Appendix  F  is  amended  as  follows: 
a.  The  Table  of  Contents  is  amended 
by  correcting  the  term  "Slams"  to  read 
"SLAMS"  in  the  title,  and  by  adding 
sections  2,6.  2.6,1.  and  2.6.2  as  follows: 

Appendix  F.  Annual  SLAMS  Air  Quality 
Information 


2.6    Lead  (Pb). 

2.6.1  Site  and  Monitoring  Information. 

2.6.2  Annual  Summary  Statistics. 

b.  A  new  section  2.6  is  added  to 
section  2  immediately  following  the 
table  of  section  2.5.2  as  set  forth  below: 


2.6    Lead(Pb). 

2.6.1  Site  and  Monitoring  Information — 
City  name  (when  applicable),  county  name, 
and  street  address  of  site  location.  SAROAD 
site  code.  SAROAD  monitoring  method  code. 
Sampling  interval  of  submitted  data,  e.g., 
twenty-four  hour  or  quarterly  composites. 

2.6.2  Annual  Summary  Statistics — The 
four  quarterly  arithmetic  averages  given  to 
two  decimal  places  for  the  year  together  with 
the  number  of  twenty-four  hour  samples 
included  in  the  average,  as  in  the  following 
format: 


Quarter 


Number  of  24-hour 
samples 


Quarterly  anthmelic 
average  (^g/m ') 


Jan-March  .. 

April-June 

July -Sept  ...._ 
Oct-Dec 


(Sees.  110.  301(a)  and  319  of  the  Clean  Air 
Act  (42  U.S.C.  7410.  7601(a).  7619)) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  85 

[AMS-FRL-1536-11 

Motor  Vehicles  and  Motor  Vehicle 
Engines;  Oxides  of  Nitrogen  Research 
Program 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  This  action  is  a  final 
rulemaking  establishing  an  oxides  of 
nitrogen  research  program  for  the  1981 
and  subsequent  model  years.  It  is 
established  under  authority  of  Section 
202(b)(7)  of  the  Clean  Air  Act  and 
applies  to  light  duty  vehicle 
manufacturers  with  at  least  0.5^^  of  the 
United  Slates  new  car  market. 
Participating  manufacturers  will  be 
required  to  submit  annual  research 
plans  and  reports.  They  will  also  be 
required  to  build  one  or  more 
demonstration  vehicles  for  the  purpose 
of  exhibiting  technology  designed  to 
meet  low  oxides  of  nitrogen  emission 
levels. 

EFFECTIVE  DATE:  November  10.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rube!  t  Wagner.  Office  of  Mobile  Source 
Air  Pollution  Control,  2565  Plymouth 
Road.  Ann  Arbor,  Michigan  48105,  (313) 
66iJ-4279. 

SUPPLEMENTARY  INFORMATION:  On 
F'-'bruary  7,  1979  a  notice  of  proposed 
rulemaking  for  the  Oxides  of  Nitrogen 
Research  F*rogrcim  was  published,  44  FR 
7780.  The  proposed  regulations  were  to 
apply  to  the  1980  and  subsequent  model 
years.  An  interim  final  rulemaking  was 
published  for  the  1979  model  year  at  the 
sd.me  time,  44  FR  7718.  Manufacturers 
have  continued  to  comply  with  the 
interim  final  regulations  for  the  1980 
model  year. 

The  regulatinns  promulgated  are  very 
similar  to  those  which  were  proposed. 
Some  of  the  manufacturers'  concerns 
have  been  eliminated  or  the 
requirements  have  been  relaxed. 
Specifically,  the  reporting  requirements 
have  been  reduced  and  the  "right  of 
entry"  provisions  have  been  eliminated. 
Other  minor  changes  have  been  made; 
these  are  described  below  under 
"Comments  Received". 

Statutory  Requirements 

These  regulations  implement  Section 

202(b)(7)of  the  Clean  Air  Act: 

The  Congress  hereby  decldres  and 
establishes  as  a  research  objective,  the 
development  of  propulsion  .systems  and 
emission  control  technology  to  achieve 


standards  which  represent  a  reduction  of  at 
least  90  per  centum  from  the  average 
omissions  of  oxides  of  nitrogen.  *  *  *  [Ejach 
manufacturer  whose  sales  represent  at  least 
0.5  per  centum  of  light-duty  motor  vehicle 
sales  in  the  United  States  [shall]  build  and, 
on  a  regular  basis,  demonstrate  the  operation 
of  light-duty  motor  vehicles  that  meet  this 
research  objective,  in  addition  to  any  other 
applicable  standards.  '   '   *  Such 
demonstration  shall,  in  accordance  with 
applicable  regulations,  to  the  greatest  extend 
possible.  (A)  be  designed  to  encourage  the 
development  of  new  powerplant  and 
emission  control  technologies  that  are  fuel 
efficient,  (B)  assure  that  the  demonstration 
vehicles  are  or  could  reasonably  be  expected 
to  be  within  the  productive  capability  of  the 
manufacturers,  and.  (C)  assure  the  utilization 
of  optimum  engine,  fuel,  and  emission  control 
systems. 

Comments  Received 

Five  organizations  commented  in 
response  to  the  notice  of  proposed 
rulemaking:  American  Motors.  Chrysler, 
Ford,  General  Motors  and  the 
Washington  Legal  Foundation.  Several 
general  comments  were  raised  on  FPA's 
role  in  the  oxides  of  nitrogen  research 
program.  The  opinion  was  expressed 
that  the  Agency  should  not  be  involved 
in  "approving"  a  manufacturer's  plan 
since  public  criticism  would  amount  to 
administrative  blackmail.  The  Agency 
has  no  intention  of  being  involved  in  the 
internal  decision  making  of  the  research 
programs.  EPA's  role  will  be  to  review 
manufacturers'  research  plans  and  the 
results  obtained  by  the  manufacturer  in 
his  program.  A  composite  report  will 
then  be  submitted  to  Congress.  Since 
research  is  a  creative  process  it  cannot 
be  regulated  in  the  same  manner  as 
compliance  with  emission  standards. 
However,  in  its  reports  to  Congress  the 
Agency  will  make  judgments  or 
recommendations  as  appropriate;  not 
with  the  intent  of  "administrative 
blackmail"  but  as  the  duty  of  an 
independent  Agency  charged  with 
administering  the  program.  This  is 
similar  to  the  process  which  has  been 
followed  with  the  periodic  status  report 
required  under  Section  202(b)(4)  of  the 
Clean  Air  Act.  EPA  expects  to  follow 
essentially  the  same  procedures  with  the 
oxides  of  nitrogen  research  program 
report. 

A  brief  summary  of  other  comments 
and  the  EPA  response  is  listed  below: 

1.  All  manufacturers  objected  to  the 
"right  of  entry"  provisions.  They  have 
been  deleted.  The  agency  expects  that 
the  manufacturers  will  cooperate  in  a 
reasonable  manner.  However,  if 
necessary,  "a  subsequent  rulemaking  will 
be  undertaken  to  add  appropriate  "right 
of  entry"  provisions. 

2.  Objections  were  raised  to  what 
were  felt  to  be  excessive  reporting 


requirements  by  both  the  manufacturers 
and  the  Washington  Legal  Foundation. 
As  a  consequence  of  these  comments, 
the  reporting  requirements  have  been 
revised.  The  provision  requiring 
prediction  of  anticipated  fuel  economy 
has  been  eliminated. 

The  participants  will  no  longer  be 
required  to  calculate  the  projected  fuel 
economy  attributable  to  the  types  of 
technology  used  during  the  research 
period.  The  details  of  the  hypothetical 
fleet  will  be  retained  so  EPA  can  assess 
the  fuel  economy  implications  and 
appropriateness  of  the  research  vehicles 
to  the  anticipated  sales  mix. 

Other  reductions  in  reporting 
requirements  have  previously  included: 

(1)  Combination  of  plans  and  progress 
reports  into  one  document, 

(2)  Reductions  in  submission  of 
quarterly  reports,  and 

(3)  No  special  report  formats;  e.g.. 
data  can  be  submitted  as  copies  of  data 
logs,  or  files,  and  narrative  can  follow 
the  manufacturer's  chosen  format. 
Additional,  EPA  is  contemplating  the 
consolidation  of  the  NOx  research 
reports  with  the  annual  EPA  status 
report  at  some  future  date.  EPA  does  not 
consider  the  remaining  reporting 
requirements  to  be  excessive, 

3.  Manufacturers  also  objected  to  the 
provision  that  requires  notification  of 
major  plan  changes  and  the  requirement 
that  EPA  be  allowed  to  conduct  testing 
before  the  destruction  of  test  hardware. 
EPA  did  not  intend  that  these 
requirements  should  impose  a  burden  on 
the  manufacturer.  A  major  change  in  the 
program  would  be  of  such  significance 
that  waiting  to  the  end  of  the  annual 
period  would  not  be  appropriate.  In  the 
same  vein,  destruction  of  a  vehicle  or 
significant  test  hardware  would  also 
indicate  a  major  decision  or  conclusion 
had  been  reached  by  the  manufacturer. 
(This  destruction  would  be  prior  to  be 
planned  completion  of  the  experiment). 
Again,  this  is  not  anticipated  to  be  an 
ordinary  occurrence  and  was  never 
intended  to  be  a  burden  on  the 
manufacturer.  While  these  provisions 
remain  in  the  regulations,  it  is  not 
anticipated  that  EPA  will  routinely 
choose  to  test  such  discontinued 
vehicles  or  hardware.  As  with  other 
testing,  it  will  be  the  exception  and  not 
the  rule.  EPA  intends  to  cooperate  with 
the  manufacturers  and  will  not 
unnecessarily  choose  to  do  such  testing. 
Any  EPA  testing  requests  will  be  limited 
to  devices  and  vehicles  of  unusual 
significance. 

4.  At  the  suggestion  of  American 
Motors,  the  participation  criteria  have 
been  modified,  A  manufacturer  can  elect 
not  to  participate  upon  showing  that  the 
engines  it  produces  do  not  constitute 
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0.5%  of  the  total  engine  production  for 
use  in  light  duty  vehicles  (light  duty 
trucks  are  not  included  in  the 
calculation).  This  change  would  allow  a 
manufacturer  who  purchases  engines 
and  emission  control  systems  as  a  unit 
to  be  classified  as  a  non-participating 
manufacturer.  Of  course,  this  exemption 
is  conditioned  upon  the  supplier  of  such 
engines  and  emission  control  systems 
participating  in  the  oxides  of  nitrogen 
research  program.  This  change  is 
viewed  as  being  in  accordance  with  the 
Congressional  intent  that  manufacturers 
with  the  capability  to  develop  engines 
and  emission  control  systems 
participate  in  the  program.  It  would 
make  little  sense  to  require  a 
manufacturer  who  produced  no  engines 
but  whose  total  sales  were  over  the 
threshold  to  participate.  We  believe  this 
change  is  consistent  with  the  intent  of 
Congress  in  enacting  section  202(b)(7). 
An  additional  change  suggested  by 
American  Motors  was  that  projected 
sales  be  used  to  determine  inclusion  in 
the  program.  This  suggestion  has  not 
been  followed.  While  it  is  true  that  the 
actual  sales  figures  lag  behind  a 
manufacturer's  inclusion  in  the  program, 
this  is  not  a  serious  problem.  Using 
actual  sales  figures  gives  manufacturers 
adequate  notice  that  participation  will 
be  required  and  it  provides  both  a 
positive  and  accurate  way  of  identifying 
who  will  be  included.  Another 
advantage  of  this  method  is  that  since 
no  additional  information  would  be 
required,  this  results  in  less  paperwork. 
However,  if  a  manufacturer  whose  sales 
have  suddenly  declined  below  the 
threshold  value  can  demonstrate  that 
fact  to  the  Administrator,  that 
manufacturer  will  be  deleted  from  the 
program, 

5.  The  manufacturers  suggested  that 
the  names  of  the  key  personnel  not  be 
required  in  the  annual  research  plan  but 
instead  that  one  contact  individual  be 
named.  This  has  been  adopted. 

6.  Ford  Motor  Company  suggested 
some  minor  revisions  in  the  section  on 
confidential  information.  These  changes 
have  been  made. 

7.  General  Motors  requested  that  the 
due  date  for  annual  reports  be  extended 
30  days  to  the  first  of  October.  This  has 
been  incorporated. 

As  outlined  above,  most  questions 
raised  by  the  comments  have  been 
resolved  in  favor  of  the  manufacturers. 
Any  requests  made  by  EPA  upon  the 
manufacturers  for  supporting 
documentation  or  opportunity  to 
perform  its  own  testing  will  be  limited.  It 
is  expected  that  the  manufacturers  will 
cooperate.  There  is  considerable 
difference  between  a  mandatory  vehicle 
certification  program  and  the  monitoring 


of  a  research  effort.  EPA  recognizes  this 
difference  and  will  act  accordingly. 

Note. — The  EPA  has  determined  that  this 
document  is  not  a  significant  regulation  and 
does  not  require  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  on  or 
before  December  9, 1980.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  judicial  proceedings  brought  by 
EPA  to  enforce  these  requirements. 

Dated:  October  6. 1980. 
Douglas  M.  Costle, 

Administrator. 

A  new  Subpart  E  is  added  to  Part  85, 
Title  40  of  the  Code  of  Federal 
Regulations  which  reads  as  follows: 

Subpart  E — Oxides  of  Nitrogen  Researcti 
Program  for  the  1981  and  Subsequent 
Model  Years 

Sec. 

85.401  Scope. 

85.402  Definitions. 

85.403  Manufacturer  participation. 

85.404  Manufacturer's  research  program. 

85.405  Annual  research  period  plan. 

85.406  Conduct  of  the  research  program. 

85.407  Annual  report. 

85.408  Treatment  of  confidential 
information. 

Authority:  Sections  202,  208,  and  301(a)  of 
the  Clean  Air  Act  as  amended  (42  USC  7521, 
7542  and  7601(a)). 

Subpart  E— Oxides  of  Nitrogen 
Research  Program  for  the  1981  and 
Subsequent  Model  Years 

§85.401    Scope. 

The  provisions  of  this  subpart 
establish  an  oxides  of  nitrogen  research 
program  and  require  the  participation  of 
certain  light-duty  vehicle  manufacturers. 

§  85.402    Definitions. 

The  terms  used  in  this  subpart  shall 
have  the  meaning  established  in  the 
Clean  Air  Act  and  40  CFR  Part  86.  The 
following  definition  shall  also  apply: 

"Aruiual  research  period"  means  the 
time  period  from  August  1  of  a  previous 
calendar  year  to  July  31  of  the  given 
calendar  year,  e.g.,  the  1981  annual 
research  period  would  be  the  time 
period  from  August  1, 1980  to  July  31, 
1981. 

§85.403    Manufacturers'  participation, 
(a)  Each  manufacturer  whose  sales 
are  determined  by  the  Administrator  to 
represent  at  least  0.5  per  centum  of  light- 
duty  motor  vehicle  sales  in  the  United 
States  is  required  to  comply  with  the 


provisions  of  this  subpart  beginning  in 
the  1981  annual  research  period. 

(b)  Sales  figures  submitted  to 
determine  Corporate  Average  Fuel 
Economy  will  be  used  to  determine 
which  manufacturers  must  participate. 

(c)  Manufacturers  will  be  notified  in 
writing  of  the  Administrator's 
determination;  such  notification  will 
apply  to  subsequent  research  periods 
until  rescinded.  Upon  written  request, 
the  Administrator  will  make  a  new 
determination  considering  any  relevant 
sales  data  supplied  by  a  manufacturer. 

(d)  A  manufacturer  may  elect  to  have 
sales  determined  under  parpagraph  (b) 
of  this  section  reduced  by  the  number  of 
complete  engines  and  emission  control 
systems  supplied  by  another 
manufacturer  who  participates  in  the 
Oxides  of  Nitrogen  Research  Program. 

§  85.404    Manufacturers  research 
program. 

(a)  Each  manufacturer  who  is  subject 
to  these  regulations  shall  institute  a 
research  program  to  achieve  the 
following  objectives: 

(1)  The  development  of  propulsion 
systems  and  emission  control 
technology  to  achieve  the  research 
objective  of  0.41  gram  per  mile  oxides  of 
nitrogen. 

(2)  The  construction  and 
demonstration,  for  each  annual  research 
period,  of  the  operation  of  light-duty 
motor  vehicles  that  meet  the  research 
objective  of  paragraph  (a)(1)  of  this 
section  and  that  meet  all  other 
applicable  emission  standards  or 
requirements  under  the  Clean  Air  Act. 
The  most  stringent  hydrocarbon,  carbon 
monoxide,  evaporative  emissions  and 
other  emissions  standards  and/or 
requirements  established  by  regulation 
or  statute  prior  to  the  start  of  an  annual 
research  period  for  a  future  model  year 
shall  apply.  Demonstrations  shall 
include  emissions  and  fuel  economy 
testing. 

(b)  The  demonstration  vehicles  under 
paragraph  (a)(2)  of  this  section  shall: 

(1)  Be  designed  to  encourage  the 
development  of  new  powerplants  and 
emission  control  technologies  that  are 
fuel  efficient. 

(2)  Be  within  or  be  reasonably 
expected  to  be  within  the  productive 
capability  of  the  manufacturers;  and 

(3)  Use  o'ptimum  engine,  fuel  and 
emission  control  systems. 

§  85.405    Annual  research  period  plan. 

(a)  Not  later  than  October  1  of  each 
annual  research  period,  the 
manufacturer  shall  provide  the 
Administrator  three  (3)  copies  of  an 
annual  research  program  plan  that 
contains  the  information  specified  in 
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paragraphs  (b),  (c)  and  (d]  of  this 
section.  Two  (2)  copies  shall  be  sent  to: 

Director.  Emission  Control  Technology 
Division.  L'S.  Ejivironmental  Protection 
.Agency.  2565  Plymouth  Road,  Ann  Arbor, 
MI,  48105. 

One  (1)  copy,  less  any  material 
claimed  to  be  confidential  shall  be  sent 
'o: 

U  S,  Environma.ital  Protection  Agency,  F\.blic 
Informdtion  Reference  Unit,  (PM-2:3),  401 
M  Street  SW..  Washington,  D.C.  20460. 

[b]  Each  plan  shall  contain  a 
description  and  discussion  of: 

(1)  The  manufacturers'  long-term, 
interim,  and  short-term  N'Ox  research 
and  development  goals.  Long-term  goals 
are  more  than  4  years  beyond  the  end  of 
the  annual  research  period.  Interim 
goals  are  those  applicable  between  0 
and  4  years  beyond  the  end  of  the 
annual  period,  and  short-term  goals  are 
those  applicable  to  the  annual  research 
period  for  which  the  plan  applies. 

(2)  The  specific  problems  that  exist,  or 
are  expected  to  exist,  in  the 
development  end  demonstration  of 
vehicles  that  achieve  the  objectives  of 

§  85,404, 

(3j  The  relationship  of  the  goals  in 
paragraph  (bj(l)  of  this  section  to  the 
problems  identified  in  paragraph  (b)(2) 
of  this  section  and  to  the  objecti\  es  of 
§  85.404,  and 

(4)  The  rfcsaurces,  in  terms  of 
personnel,  capital  expenditures, 
materials,  and  contracted  efforts  the 
manufacturers  intend  to  allocate  to  the 
research  program.  Planned  resources 
expenditures  shall  be  estimated  for  the 
current  and  each  future  annual  period 
contained  in  the  plan.  A  "contact 
person"  name,  address  and  telephone 
number  shall  be  included. 

(c)  Each  plan  shall  contain  a  brief 
discussion  of  how  the  research  program, 
established  to  comply  with  this  subpart, 
interfaces  with  other  programs 
conducted  by  the  manufacturer, 
including  contracts  with  the  Federal 
Government.  There  should  be  a  general 
discussion  of  $uch  programs  which 
includes  but  is  not  limited  to: 

(1)  The  manufacturer's  overall  low 
emissions  research  and  development 
program,  including  but  not  limited  to 
programs  for  T.eeting  state 
requirements,  unregulated  emissions, 
emissions  at  high  altitude,  evaporative 
em.issions,  and  particulate  emissions; 

(2)  Fuel  economy  improvement 
programs: 

(3)  Vehicle  driveability  and 
performance  programs:  and 

(4)  Alternate  engine  program.s, 

(d)(1)  The  plan  shall  identify  and  fully 
describe  each  project  and  the  purposes 
of  each  project  the  manufacturer  plans 


to  conduct  or  sponsor,  including  but  not 
limited  to  research  efforts  in: 

(i)  Catalyst  development  and 
evaluation  programs; 

(ii)  Fuel  metering  development  and 
evaluation  programs; 

(ill)  EGR  development  and  evaluation 
programs; 

(iv)  Air  injection  development  and 
evaluation  programs; 

(v)  Development  and  evaluation 
programs  for  heat  conservation; 

(vi)  Ignition  system  development  and 
evaluation  programs; 

(vii)  Development  and  evaluation 
programs  for  combustion  or  combustion 
chamber  modifications: 

(viu)  Electronic  control  system/ 
component  development  and  evaluation 
programs; 

(ix)  .N'ew  powerplant  programs,  such 
as  those  related  to  stratified  charge 
engines,  Diesel  engines,  gas  turbine 
engines,  and  Stirling  engines. 

(2)  The  plan  shall  provide  the 
following  additional  information  about 
projects  planned  to  be  conducted  during 
the  research  period  to  which  the  plan 
applies: 

(i)  A  schedule  for  the  initiation  and 
completion  of  major  outputs; 

(ii)  Detailed  discussion  of  anticipated 
technical  problems;  and 

(iii)  For  demonstration  vehicles:  a 
description  of  each  vehicle,  the  number 
and  type(s)  of  tests  to  be  performed,  and 
a  description  of  the  engine,  fuel  system 
components  and  emission  control 
system  to  be  used  on  each  vehicle. 

§  85.406     Conduct  o<  tfie  research 
program. 

(a)  Nothing  in  this  subpart  shall  be 
construed  as  limiting  the  scope,  or 
direction  of  a  manufacturer's  plan,  the 
manufacturer's  decision-making  ability, 
or  the  manufacturer's  responsibility  to 
conduct  the  research  plan. 

(b)  Manufacturers  shall  build  and  test 
vehicle  that  employ  technology  which  is 
consistent  with  the  objectives  of  section 
404  of  this  subpart.  Testing  shall  include 
but  is  not  limited  to  regulated  emissions 
and  fuel  economy. 

(c)  Upon  reasonable  notice  from  EPA, 
manufacturers  shall  provide  periodic 
briefings  and/or  reports  for  the 
Administrator  regarding  the  status  of  the 
activities  being  conducted  during  the 
research  period.  Such  briefings,  and/or 
reports  will  be  requested  not  more 
frequently  than  quarterly,  and  will  be 
limited  to  vehicle  emission  and  fuel 
economy  data,  discussion  and 
interpretation  of  that  data,  important 
events  dunng  the  reporting  period, 
significant  program  changes,  and  other 
indications  of  status,  progress,  or  lack  of 


progress  in  meeting  the  objectives  of  the 
research  and  development  effort. 

(d)  .At  the  Administrator's  request,  the 
manufacturer  shall  provide 
demonstration  vehicles  for  testing  by 
EPA. 

(e)  The  manufacturer  shall  notify  the 
Administrator  of  any  major  changes  to 
the  plan  including,  but  not  limited  to,  the 
decision  to  discontinue  mileage 
accumulation  on  a  vehicle  prior  to  the 
accumulation  of  all  planned  mileage, 
and/or  to  destroy  a  vehicle  or 
significant  prototype  test  hardware.  The 
manufacturer  shall  provide  an 
opportunity  for  the  Administrator  to  test 
or  inspect  such  vehicles  and/or 
hardware  prior  to  discontinuation  or 
destruction. 

§  85.407     Annual  Report 

(a)  Each  manufacturer  shall  provide 
three  (3)  copies  of  an  annual  report  that 
contains  the  information  required  by 
paragraph  (b)  of  this  section  no  later 
than  October  1  after  the  close  of  the 
research  period.  The  annual  report  may 
be  combined  with  the  annual  research 
plan  required  by  §  85,405  for  the 
following  annual  research  period. 
Reports  shall  be  submitted  in  the  same 
manner  and  to  the  same  addresses  as 
research  plans,  see  §  85.405  paragraph 
(a). 

(b)  The  annual  report  shall  include  the 
following: 

(1)  A  summary  of  the  work  conducted, 
conclusions  about  the  success  or  failure 
of  each  project,  a  discussion  of  the 
implications  for  future  efforts  of  the 
research  and  development  activities 
conducted,  a  comparison  of  actual 
accomplishments  to  those  planned,  and 
identification  and  discussion  of 
significant  problems  areas. 

(2)  A  list  of  projects  conducted,  a 
discussion  of  the  relationship  of  the 
projects  to  the  goals  of  the  plan 
submitted  pursuant  to  §  85.405  of  this 
subpart,  and  a  discussion  of  the 
influence  that  research  and  development 
efforts  in  programs  identified  under 

§  85,405(c)  had  on  the  efforts  conducted 
under  this  subpart. 

(3)  A  description  of  how  the  original 
plan  was  modified  during  the  annual 
research  period  and  the  basis  and 
rational  for  such  modification. 

(4)  A  description  of  each 
demonstration  vehicle  constructed 
under  §  85  406,  including  a  description  of 
each  engine,  emission  control  system, 
and  fuel  system  component  used,  all  test 
data  generated  during  the  annual 
research  period  from  the  demonstration 
vehicles  including  but  not  limited  to 
testing  for  regulated  and  unregulated 
emissions,  fuel  economy,  driveability, 
and  performance. 
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(5)  An  identification  of  any  vehiclefs) 
which  the  manufacturer  considers  to 
represent  the  best  relationship  among 
emissions,  fuel  economy,  driveability, 
performance,  cost,  reliability, 
m.iiintainability,  producibihty  and  other 
factors  of  importance  to  the 
manufacturer,  i.e.,  a  fully  optimized 
vehicle. 

(6)  A  description  of  other  programs, 
including  those  conducted  with  outside 
organizations,  that  generated  test  data 
that  involve  emissions,  including  but  not 
limited  to:  engine  dynamometer  testing, 
optimization  programs,  catalyst 
screening  testing,  and  component 
testing.  Representative  data  and 
conclusions  from  these  programs  shall 
be  submitted,  and  impacts  of  these 
programs  on  future  vehicle  testing  shall 
be  discussed. 

(7)  Description  of  the  fuel  economy 
implications  of  the  use  of  the  types  of 
technology  used  during  the  annual 
research  period,  specifically  including  a 
description  of  the  fleet  of  vehicles  that 
could  be  manufactured  four  (4)  years  in 
the  future.  The  hypothetical  fleet  shall 
be  described  in  terms  of  the  sales  mix, 
inertia  weight,  engine,  transmission, 
axle  ratio,  and  the  emission  control 
system  assumed  for  each  type  of 
vehicle. 

(8)  An  identification  of  the  resources 
expended  during  the  research  period 
and  a  comparison  of  those  expenditures 
to  those  in  the  plan  submitted  under 

§  85.405. 

§  85.408    Treatment  of  confidential 
information. 

(a)  Any  manufacturer  may  assert  that 
some  or  all  of  the  information  submitted 
pursuant  to  this  subpart  is  entitled  to 
confidential  treatment  as  provided  by  40 
CFR,  Part  2,  Subpart  B. 

(b)  To  assert  that  information 
submitted  pursuant  to  this  subpart  is 
confidential,  a  manufacturer  must 
submit  such  information  on  separate 
pages  which  are  clearly  marked 
employing  language  such  as  "Trade 
Secret",  "Proprietary",  "Company 
Confidental",  and  which  are  easily 
detached  from  the  document,  and 
provide  a  separate  section  labeled 
"Confidential  Business  Information"  in 
which  the  number  of  each  page  on 
which  confidential  information  appears 
shall  be  identified, 

(c)  If  a  claim  is  made  that  some  or  all 
of  the  information  is  entitled  to 
confidential  treatment,  the  information 
covered  by  that  confidentiality  claim 
will  be  disclosed  by  the  Administrator 
only  to  the  extent  and  by  means  of  the 
procedures  set  forth  in  Part  2,  Subpart  B. 
of  this  chapter. 


(d)  Information  provided  without  a 
claim  of  confidentiality  at  the  time  of 
submission  may  be  made  available  to 
the  public  by  EPA  without  further 
notice. 

(Sec.  202,  208  and  301(a)  of  the  Clean  Air  Act, 
as  amended,  42  USC  7521,  7542  and  7601(a)) 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Parts  303,  305.  307,  and  309 
1  Docket  No  ERA-R-aO-341 

Coal  Program— Regulations, 
Republication,  and  Rescission 

agency:  Econoniic  Regulatory 
Administration,  bepartment  of  Energy. 
action:  Revisioit  of  final  rules; 

res.;ission  of  parts. 

SUMMARY:  The  Hconomic  Regulatory 
Administration,  is  revising  Parts  303  and 
305  (Part.s  307  artd  309  are  rescinded) 
which  iniplemeni  section  2  of  the  Energy 
Supply  and  Envifonmental  Coordination 
Act  of  1974  (ESECA).  Under  ESECA, 
ERA  could  formerly  prohibit  the  use  of 
natural  gas  or  petroleum  as  the  primary 
energy  source  injcertain  powerplants 
and  major  fuel  bpming  installations.  The 
revision  is  necessary  primarily  to  reflect 
the  amendments]  to  section  2  of  ESECA 
in  section  762  of  |the  Powerplant  and 
Industrial  Fuel  llse  Act.  Section  762 
provides  that  ERJA  will  retain  only  its 
authority  under  ESECA  to  finalize 
prohibition  orders  that  were  pending  on 
May  8, 1979  (Freedom  of  Information 
.Act  effective  datfe)  and  to  rescind. 
modify,  or  enforce  all  pending 
prohibition  ordefs  and  all  other  final 
orders  under  section  2  of  ESECA  that 
were  in  effect  omMay  8,  1979  (including 
final  construction  orders). 

ER.-\  has  determined  that  the 
republication  of  Parts  303  and  305  is 
essentially  editorial  in  nature  and  does 
not  involve  substantive  modifications 
that  would  require  notice  and  public 
procedure. 

ER.'\  has  further  determined  that  the 
rescission  of  Parts  307  and  309  is 
appropriate  to  reflect  the  termination  of 
certai.T  authorities  under  ESECA.  (The 
responsibility  for  implementing  ESECA 
was  transferred  frorr,  the  Federal  Energy 
.•\dministration  to  DOE  by  Executive 
Order  No.  12(X)9,  pursuant  to  the  DEOA, 
effective  October  1,  1977.) 

This  action  is  taken  in  accordance 
with  DOE's  regulatory  reform  program 
for  Fiscal  Year  1980  (10  CFR  300-399; 
DOE  Order  2030) 
EFFECTJVE  DATE:  October  1^,  1980 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  M  Stern  (Regulations  and 
Err,-rotT.c.y  Planning),  Economic 
Reguldtory  Adrninistration. 
Department  of  Energy,  200<3  M  Street 
.\VV.,  Room  7002,  Washington,  D.C. 
20461,  (202)  653-3217. 

Steven  Frank,  Ofjice  of  Fuels 
Conversion.  Economic  Regulatory 


Administration,  Department  of 
Energy.  2000  M  Street  NW.,  Room 
3302,  Washington.  D.C.  20461,  (202) 
653^184. 
James  Renjilian  or  Marya  Rowan,  Office 
of  General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  6G- 
087, 1000  Independence  Ave.  SW.. 
Washington,  D.C.  20585,  (202)  252- 
2967. 

SUPPI^MENTARY  INFORMATION:  The  final 
rule  implementing  Section  2  of  the 
Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (15  U.S.C.  791 
et  seq.;  792)  was  first  published  on  May 
9, 1975  at  40  FR  20465.  It  was 
subsequently  amended  on  July  3, 1975 
(40  FR  28422)  and  May  6,  1977  (42  FR 
23135).  On  October  1, 1977,  the 
responsibility  for  implementing  ESECA 
was  transferred  from  the  Federal  Energy 
Administration  to  the  Department  of 
Energy  (DOE)  by  Executive  Order  No. 
12009.  pursuant  to  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7101 
et  seq.  (1977)). 

Since  the  ESECA  regulations  were  last 
amended  in  1977,  the  statute  has  been 
amended  by  Section  762  of  the  Fuel  Use 
Act.  The  amendments  significantly 
affected  the  ESECA  coal  regulatory 
program  described  in  Parts  303,  305,  307, 
and  309.  The  impact  of  FUA  will  be 
discussed  in  detail  below.  Additionally, 
the  ESECA  regulations  are  revised  to 
reflect  the  1977  amendments  (Public 
Law  95-95)  to  the  Clean  Air  Act  (42 
U.S.C.  7401  etseq.  (1970)),  and 
regulations  DOE  has  issued 
implementing  the  Freedom  of 
Information  Act  (FOIA)  (5  U.S.C.  552 
(1966))  and  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  (42  U.S.C. 
4231  et  seq.]. 

The  1977  Clean  Air  Amendments 
necessitated  changes  in  citations  and 
procedures  that  are  referenced  in  the 
ESECA  regulations.  DOE's  recently 
issued  FOIA  and  NEPA  regulations 
affected  a  number  of  citations  contained 
in  the  ESECA  regulations. 

The  amendments  to  ESECA  contained 
in  Section  762(a)  of  the  Fuel  Use  Act 
provide  that  any  powerplant  or  major 
fuel  burning  installation  (MFBI)  issued  a 
construction  order  under  Section  2  of 
ESECA,  which  order  was  pending  on  the 
effective  date  of  FUA  (May  9, 1979),  is 
subject  to  the  provisions  of  Title  II  of 
FUA,  as  though  the  powerplant  or  MFBI 
were  a  new  installation. 

Section  762(b)  provides  that  Titles  II 
and  III  of  FUA  do  not  apply  to  a 
powerplant  or  MFBI  for  which  either  a 
final  or  pending  prohibition  order  under 
ESECA  had  been  issued  prior  to  the 
effective  date  of  FUA,  except  in  the  case 
of  a  MFBI  which  elected  the  option  of 


being  covered  by  Titles  II  or  III  of  FUA 
rather  than  by  ESECA. 

Under  Section  762(c)  the  validity  of 
prohibition  orders  issued  under 
subsection  (2)  of  ESECA  and  of  final 
construction  orders  issued  under 
Subsection  (c)  of  ESECA  was  preserved, 
as  well  as  the  authority  of  the  Secretary 
to  amend,  repeal,  rescind,  modify,  or 
enforce  such  orders  or  the  rules 
applicable  thereto  notwithstanding  any 
previous  limitation  of  time  otherwise 
applicable  to  the  authority.  The  order 
issuance  authority  of  the  Secretary 
under  Section  2  of  ESECA  was 
otherwise  expressly  terminated  on  the 
effective  date  of  FUA. 

The  effect  of  the  FUA  amendments  on 
the  ESECA  regulations  has  been  to 
make  certain  paragraphs  in  Parts  303 
and  305  and  all  of  Parts  307  and  309 
obsolete.  ERA.  as  the  DOE  agency 
responsible  for  ESECA  implementation, 
has  determined  that  Parts  307  and  309 
should  be  rescinded  and  that  those 
paragraphs  in  Parts  303  and  305  that  are 
no  longer  pertinent  should  be  deleted  in 
the  interest  of  regulatory  simplification. 
All  other  changes  to  Parts  303  and  305 
have  been  made  to  reflect  current  law  or 
regulations  and  are  basically  editorial  in 
nature. 

(Energy  Supply  and  Environmental 
Coodination  Act  of  1974  (Pub.  L.  93-319)  (15 
U.S.C.  791  et  seq]  as  amended  by  Pub.  L.  94- 
163;  Pub.  L.  95-70;  Pub.  L  9S-91,  and  Pub.  L. 
95-620;  Federal  Energv  AdmiiMstration  Act.of 
1974  (Pub.  L  93-275)  (15  U.S.C.  761  et  seq.].  as 
amended  by  Pub.  L.  94-385;  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (Pub.  L.  95- 
620)  (42  U.S  C.  8301  et  seg  );  E.O.  11790  (39  FR 
23185):  E.O,  12009,  FR  46267) 

Issued  in  Washington,  D.C,  October  3, 
1980. 

Hazel  R.  Rollins. 

Administrator,  Economic  Regulatory 
Administration. 

In  consideration  of  the  foregoing, 
Parts  307  and  309  of  Chapter  II,  Title  10 
of  the  Code  of  Federal  Regulations  are 
removed  and  reserved.  Parts  303  and  305 

are  revised  to  read  as  follows: 

PART  303— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

Subpart  A— General  Provisions 

Sec 

303.1  Purpose  and  scope. 

303.2  Definitions, 

303.3  Appearance  before  DOE. 

303.4  Filing  of  documents. 

303.5  Computation  of  time. 

303.6  Extension  of  time. 

303.7  Service. 

303.8  Subpoenas;  witness  fees. 

303.9  General  filing  requirements. 

303.10  Effective  date  of  orders. 

303.11  Order  of  precedence. 
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Sec. 

303.12  Address  for  filing  documents  with 
DOE. 

303.13  Public  Information  Office  freedom  of 
information  reading  room. 

303.14  Petitions  for  Special  Redress.  Relief. 
and  Extraordinary  Assistance. 

Subpart  B— Prohibition  Orders 

303.30  (Reserved). 

303.31  (Reserved). 

303.32  (Reserved). 

303.33  (Reserved), 

303.34  (Reserved). 

303.35  (Reserved). 

303.36  [Reserved]. 

303.37  Notice  of  Effectiveness. 

303.38  Appeal. 

Subpart  C— (Reserved] 
Subpart  D— [Reserved] 
Subpart  E— Exception 

303.70  Purpose  and  scope. 

303.71  What  to  file. 

303.72  Where  to  file. 

303.73  Notice. 

303.74  Contents. 

303.75  DOE  evaluation. 

303.76  Decision  and  oirder. 

303.77  Timeliness. 

303.78  Appeal. 

Subpart  F— Exemption 

303.80  Purpose  and  scope. 

303.81  Procedures. 

303.82  What  to  file. 

303.83  Where  to  file. 

303.84  Contents. 

303.85  DOE  evaluation. 

303.86  Decision  and  order. 

303.87  Timeliness. 

303.88  Appeal, 

Subpart  G— Interpretation 

303.90  Purpose  and  scope. 

303.91  What  to  file. 

303.92  Where  to  file. 

303.93  Contents, 

303.94  DOE  evaluation. 

303.95  Decision  and  effect. 

303.96  Appeal. 

Subpart  H— Appeal 

303.100  Purpose  and  scope. 

303.101  Who  may  file. 

303.102  What  to  file. 

303.103  Where  to  file. 

303.104  When  to  file. 

303.105  Notice. 

303.106  Contents. 

303.107  DOE  evaluation. 

303.108  Decision  and  order. 

303.109  Appeal  of  a  remedial  order. 

303.110  Timeliness. 

Subpart  I— Stay 

303.120  Purpose  and  scope. 

303.121  What  to  file. 

303.122  Where  to  file. 

303.123  Notice. 

303.124  Contents. 

303.125  DOE  evaluation. 

303.126  Decision  and  order. 

Subpart  J— Modification  or  Rescission  of 
Protiibition  Orders  and  Construction  Orders 

303.130    Purpose  and  scope. 


Sec. 

303.131 

What  to  file. 

303.132 

Where  to  file. 

303,133 

When  to  file. 

303.134 

Notice, 

303,135 

Contents. 

303,136 

DOE  evaluation. 

303.137 

Decision  and  order 

303.138 

Timeliness, 

303.139 

Appeal. 

Subpart  K — Modification  or  Rescission  of 
Orders  (Ottier  Than  Prohibition  Orders)  or 
Construction  Orders 


303.140    Purpose  aad  scope. 

303.141    What  to  file. 

303.142    Where  to  file. 

303.143    Notice. 

303.144    Contents. 

303.145    DOE  evaluation. 

303.146    Decision  and  order. 

303.147     Timeliness. 

303.148     Appeal. 

Subpart  L— Rulings 

303.150    Purpose  and  scope. 

303.151     Criteria  for  issuance. 

303.152    Modification  or  rescission. 

303.153    Comments. 

303.154    Appeal. 

Subpart  M— Rulemaking 

303.160    Purpose  and  scope. 

303.161     What  to  file. 

303.162     Where  to  file 

Subpart  N— Conferences.  Hearings. 

and 

Public  Hearings 

303.170    Purpose  and  scope. 

303.171    Conferences, 

303.172    Hearings. 

303.173    Public  hearings. 

Subpart  0— Complaints 

303.180    Purpose  and  scope. 

303.181     What  to  file. 

303.182    Where  to  file. 

303.183     Contents. 

303,184    DOE  evaluation. 

303  185     Decision. 

Subpart  P— Notice  of  Probable  Violation 
and  Remedial  Order 

303.190  Purpose  and  scope. 

303.191  Notice  of  probable  violation. 

303.192  Remedial  order. 

303.193  Remedial  order  for  immediate 
compliance. 

303.194  Remedies. 

303.195  Appeal 

Subpart  Q— Investigations,  Violations, 
Sanctions  and  Judicial  Actions 

303.200  I.nvestigations. 

303.201  Violations. 

303.202  Sanctions. 

303.203  Injunctions, 
Authority:  Energy  Supply  and 

Environmental  Coordination  Act  of  1974  (Pub. 
L.  93-319)  (15  U.S.C.  791  et  seq),  as  amended 
by  Pub,  L,  94-163;  Pub.  L.  95-70;  Pub.  L.  95-91: 
and  Pub.  L.  95-620;  Federal  Energy 
Administration  Act  of  1974  (Pub.  L.  93-275) 
(15  U.S.C,  761  et  seq,),  as  amended  by  Pub  L, 
94-385:  and  Pub.  L.  95-91;  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (Pub.  L.  95- 
620)  (42  U.S.C.A.  8301  et  seq.)  E.O.  11790  (39 
FR  23185)  E.O.  12009.  42  FR  46267. 


Subpart  A — General  Provisions 

§  303.1     Purpose  and  scope. 

(a)  Part  303  establishes  the  procedures 
to  be  utilized  and  identifies  the 
sanctions  that  are  available  in 
proceedings  before  the  Department  of 
Energy  pursuant  to  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974  (ESECA)(15  U.S.C.  791  etseq] 

(b)  This  subpart  defines  certain  terms 
and  establishes  procedures  that  are 
applicable  to  each  proceedmg  described 
in  this  part. 

§  303.2     Definitions. 

As  used  m  tlic  part,  the  term: 

"Action"  means  an  order,  or 
modification  or  rescission  thereof, 
interpretation,  notice  of  probable 
violation,  or  ruling  issued,  or  a 
rulemaking  undertaken  by  DOE,  unless 
otherwise  defined  in  this  part. 

"Aggrieved",  for  purposes  of 
administrative  proceedings  means  a 
person  with  an  interest  sought  to  be 
protected  under  the  FEAA  or  ESECA 
who  is  adversely  affected  by  an  order  or 
interpretation  issued  by  DOE. 

"Air  pollution  requirement"  means 
any  emission  limitation,  schedule  or 
timetable  for  compliance,  or  other 
requirement,  which  is  prescribed  under 
any  Federal,  State,  or  local  law  or 
regulation,  including  the  Clean  Air  Act, 
as  amended,  (except  for  any 
requirement  prescribed  under  section 
113(d).  section  110(a)(2)(F)(v).  or  section 
303  of  such  Act  (42  U.S.C.  7413, 
7410(a)(2)(F)(v)  and  7603,  respectively)), 
and  which  limits  stationary  source 
emissions  resulting  from  combustion  of 
fuels  (including  a  prohibition  on,  or 
specification  of,  the  use  of  any  fuel  of 
any  type,  grade,  or  pollution 
characteristic). 

"Clean  Air  Act"  means  the  Clean  Air 
Act,  as  amended,  42  U.S.C.  7401  et  seq. 
(1970). 

"Coal"  includes  coal  derivatives. 

"Combined  cycle  unit"  means  an 
electric  power  generating  unit  that 
consists  of  a  combination  of  one  or  more 
combustion  gas  turbine  units  and  one  or 
more  steam  turbine  units  with  the 
required  energy  input  of  the  steam 
turbine(s)  provided  by  and 
"approximately  matched  to  the  energy  in 
the  exhaust  gas  from  the  combustion 
turbine  unit(s).  Use  of  small  amounts  of 
supplemental  firing  for  the  steam  turbine 
does  not  preclude  the  unit  from  being  a 
combined  cycle  unit. 

"Combination  gas  turbine"  m.eans  an 
electric  power  generating  unit  that  is  a 
combination  of  a  rotary  engine  driven 
b\'  a  gas  under  pressure  that  is  created 
by  the  combustion  of  a  fuel,  usually 
natural  gas  or  a  petroleum  product,  with 
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an  electric  power  generator  driven  by 
such  engine. 

"Conference"  means  an  informal 
meeting,  incident  to  any  proceeding 
between  DOE  and  any  person  aggrieved 
by  that  proceeding. 

"Construction  order"  means  a 
directive  issued  bv  DOE  pursuant  to 
section  2fc)  of  ESEC.^  (15  L'.S.C.  792(c)) 
that  requires  a  powerplant  or  major  fuel 
burnmg  installation  in  the  early  planning 
process  (other  than  a  combustion  gas 
turbine  or  combined  cycle  unit)  to  be 
designed  and  constructed  to  be  capable 
of  using  coal  as  its  primary  energy 
source. 

"Delayed  compliance  order"  means 
an  extension  issued  by  the 
Administrator  of  EPA  in  accordance 
with  section  113(d)(5)  of  the  Clean  Air 
Act  (42  U.S.C.  7413(d))  as  a  result  of 
which  a  powerplant  or  major  fuel 
burning  installation  shall  not.  until 
January  1.  1986.  be  prohibited,  by  reason 
of  the  application  of  any  air  pollution 
requirements,  from  burning  coal  which 
is  available  to  such  source,  except  as 
otherwise  prov.ded  in  section  113(d)  of 
that  Act  (42  U.S.C.  7413(d)) 

"Dispatching  system"  means  (1)  an 
integral  group  of  powerplants  within  a 
gr?ographical  power  pool  for  which  there 
IS  centralized  control  of  power 
gf;neration,  scheduling,  and 
transmission;  or  (2)  where  there  is  no 
such  integral  power  system,  that 
powerplant  or  group  of  powerplants 
determined  by  DOE.  in  consultation 
with  the  Federal  Energy  Regulatory 
Commission,  to  constitute  a  power 
generation  system  sufficient  in  scope 
that  DOE  may  make  a  reliability  finding 
within  the  meaning  of  ESECA. 

"DEOA"  means  the  Department  of 
Energy  Organization  Act.  Pub.  L.  95-91, 
42  L'.SC.  7101  et  seq   11977). 

"DOK"  means  the  Department  of 
Energy,  inciudir^  the  Secretary  of 
Energy  or  his  designee. 

"Duly  authorised  representative" 
means  a  person  who  has  been 
designated  to  appear  before  DOE  in 
connection  with  a  proceeding  on  behalf 
uf  d  person  interested  in  or  aggrieved  by 
•hat  proceeding.  Such  appearance  may 
consist  of  the  submission  of 
applications,  petitions,  requests, 
statem.ents,  memoranda  of  law,  other 
docum.ents,  or  of  a  personal  appearance, 
verbal  communication,  or  any  other 
participation  in  the  proceeding. 

"Early  planning  process"  (i)  in  the 
case  of  powerplants,  commences  10 
years  prior  to  the  planned 
co.Timencement  of  the  sale  or  exchange 
of  electric  povser  by  a  powerplant  and 
terminates  with  commencement  of  the 
d.nving  of  the  foundation  piling,  or  the 
equivalent  foundation  structural  event. 


in  accordance  with  final  drawings  for 
the  main  boiler  of  the  powerplant  which 
w'ere  approved  prior  to  commencement 
of  such  structural  event;  and  (ii)  in  the 
case  of  major  fuel  burning  installations, 
commences  with  completion  of  the 
preliminary  feasibility  study  and 
terminates  when  the  major  fuel  burning 
installation  can  no  longer  be  ordered  to 
be  designed  and  constructed  so  as  to  be 
capable  of  burning  coal  as  its  primary 
energy  source  without  suffering 
significant  financial  or  operational 
detriment  due  to  the  impairment  of  prior 
commitments.  Typically,  such  a 
termination  point  will  coincide  with  the 
completion  of  the  major  fuel  burning 
installation's  foundation,  or  the 
equivalent  foundation  structural  event, 
in  accordance  with  final  drawings  for 
the  major  fuel  burning  installation  which 
were  approved  prior  to  the 
commencement  of  such  structural  event. 

"EPA"  means  the  Ejivironmental 
Protection  Agency. 

"ERA"  means  the  Economic 
Regulatory  Administration  of  the 
Department  of  Energy. 

"ESECA"  means  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974  (Pub.  L.  95-319)  (15  U.S.C.  791  et 
seq).  as  amended  by  Pub.  L.  94-163; 
Pub.  L.  95-70;  Pub.  L.  95-91;  and  Pub.  L. 
95-620. 

"Exception"  means  the  waiver  or 
modification  of  the  requirements  of  a 
regulation,  ruling  or  generally  applicable 
requirement  under  a  specific  set  of  facts. 

"Exemption"  means  the  release  from 
the  obligation  to  comply  with  an  entire 
part,  or  subpart  thereof,  of  Parts  303  or 
305,  of  this  chapter. 

"FEAA"  means  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L.  93- 
275)  (15  U.S.C.  761  et  seq.),  as  amended 
by  Pub.  L.  94-332;  Pub.  L.  94-385;  Pub.  L. 
95-70;  and  Pub.  L.  95-91. 

"Federal  legal  holiday"  means  New 
Year's  Day,  Washington's  Birthday, 
Memorial  Day,  Independence  Day, 
Labor  Day,  Columbus  Day.  Veterans' 
Day,  Thanksgiving  Day,  Christmas  Day, 
and  any  other  day  appointed  as  a 
national  holiday  by  the  President  or  the 
Congress  of  the  United  States. 

"FUA"  means  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (Pub,  L. 
95-620)  (42  U.S.C.A.  8301  et  seq.],  which 
became  effective  on  May  9, 1979. 

"Interpretation"  means  a  written 
statement  issued  by  the  General 
Counsel  or  his  delegate,  in  response  to  a 
written  request,  that  applies  the 
regulations,  rulings,  and  other 
precedents  previously  issued,  to  the 
particular  facts  of  a  prospective  or 
completed  act  or  transaction. 

"Interested  person"  includes  members 
of  the  public,  as  well  as  any  person  with 


an  interest  sought  to  be  protected  under 
ESECA. 

"Major  fuel  burning  installation" 
means  an  installation  or  unit  other  than 
a  powerplant  that  has  or  is  a  fossil-fuel 
fired  boiler,  burner,  or  other  combustor 
of  fuel,  or  any  combination  thereof  at  a 
single  site,  and  includes  any  person  who 
owns,  leases,  operates  or  controls  any 
such  installation  or  unit. 

"Natural  gas"  includes  dry  gas  and 
casinghead  gas. 

"Notice  of  effectiveness"  or  "NOE" 
means  (a)  a  written  statement  issued  by 
DOE  to  an  existing  powerplant  or  major 
fuel  burning  installation,  subsequent  to 
certification  by  EPA  pursuant  to  section 
112(b)  of  the  Clean  Air  Act  Amendments 
of  1977  (Pub.  L.  95-95),  advising  the 
powerplant  or  installation  of  the  date 
that  the  prohibition  order  applicable  to 
it  becomes  effective;  or  (b)  a  vvritten 
statement  issued  by  DOE  to  a  new 
powerplant  or  major  fuel  burning 
installation  advising  the  powerplant  or 
installation  of  the  date  that  the 
construction  order  applicable  to  it 
becomes  effective, 

"Notice  of  probable  violation"  means 
a  written  statement  issued  to  a  person 
by  DOE  that  states  one  or  more  alleged 
violations  of  the  provisions  of  Parts  303 
or  305  of  this  chapter  or  any  order 
issued  pursuant  to  section  2  of  ESECA. 

"Order"  means  a  written  directive  or 
verbal  communication  of  a  written 
directive,  if  promptly  confirmed  in 
writing,  issued  by  DOE  pursuant  to  Part 
303  or  305  of  this  chapter  or  section  2  of 
ESECA.  An  order  may  be  issued  in 
response  to  an  application,  petition  or 
request  for  DOE  action  or  in  response  to 
an  appeal  from  another  order,  or  it  may 
be  a  remedial  order  or  other  directive 
issued  by  DOE  on  its  initiative.  A  notice 
of  probable  violation  is  not  an  order.  For 
purposes  of  this  definition  a  "written 
directive"  shall  include  telegrams, 
telecopies  and  similar  transmissions. 

"Person"  means  any  association,  firm, 
company,  corporation,  estate, 
individual,  joint-venture,  partnership,  or 
sole  proprietorship  or  any  other  entity 
however  organized  including  charitable, 
educational,  or  other  eleemosynary 
institutions,  and  the  Federal 
Government,  including  corporations, 
departments,  Federal  agencies,  and 
other  instrumentalities,  and  State  and 
local  governments,  and  includes  any 
officer,  director,  owner  or  duly 
authorized  representative  thereof,  DOE 
may,  in  regulations  and  in  any  forms 
issued  in  this  part,  treat  as  a  person: 

(a)  A  parent  and  the  consolidated  and 
unconsolidated  entities  (if  any)  which  it 
directly  or  indirectly  controls, 

(b)  A  parent  and  its  consolidated 
entities. 
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(c)  An  unconsolidated  entity,  or 

(d)  Any  part  of  a  person. 
"Petroleum  product"  means  crude  oil, 

residual  fuel  oil  or  any  refined 
petroleum  product,  as  that  last  term  is 
defined  in  section  3(5)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  as 
amended  (Pub.  L.  93-159). 

"Powerplant"  means  a  fossil-fuel  fired 
steam  electric  generating  unit  that 
produces  electric  power  for  purposes  of 
sale  or  exchange,  and  includes  any 
person  who  owns,  leases,  operates  or 
controls  any  such  unit. 

"Preliminary  feasibility  study"  means 
that  analysis,  formal  or  otherwise, 
which  concluded  that  new,  additional, 
or  replacement  capacity  appears  to  be 
required  and  which  precedes  the 
managerial  decision  to  initiate  the 
design  of  a  major  fuel  burning 
installation. 

"Primary  energy  source"  means  with 
respect  to  a  powerplant  or  major  fuel 
burning  installation  that  utilizes  a  fossil- 
fuel,  the  fuel  that  is  or  will  be  used  for 
all  purposes  except  for  the  minimum 
amounts  required  for  startup,  testing, 
flame  stabilization  and  control,  and 
process  fuel  use.  and  except,  with  regard 
to  powerplants  or  major  fuel  burning 
installations  issued  prohibition  orders 
that  also  are  issued  delayed  compliance 
order  by  EPA  in  accordance  with 
Section  113  of  the  Clean  Air  Act  (42 
use.  7413),  for  such  minimum  amounts 
of  fuel  required  to  enable  such 
powerplant  or  major  fuel  burning 
installation  to  comply  with  applicable 
primary  standard  conditions  prescribed 
by  EPA  in  accordance  with  40  CFR 
55.04:  Provided,  Such  minimum  amounts 
of  fuel  may  be  used  only  when  such 
primary  standard  conditions  include  the 
utilization  of  intermittent  control 
systems  and  only  during  such  temporary 
periods  as  use  of  the  minimum  amounts 
is  absolutely  necessary  to  meet  the 
terms  of  the  primary  standard 
conditions  relating  to  use  of  intermittent 
control  systems. 

"Proceeding"  means  the  process  and 
activity,  and  any  part  thereof,  instituted 
by  DOE,  either  on  its  initiative  or  in 
response  to  an  application,  complaint, 
petition  or  request  submitted  by  a 
person,  that  may  lead  to  an  action  by 
DOE. 

"Process  fuel  use"  means  that  fuel  use 
for  which  alternate  fuels  are  not 
technically  feasible  such  as  in 
applications  requiring  precise 
temperature  control  and  precise  flame 
characteristics, 

"Prohibition  order"  means  a  directive 
issued  by  DOE  pursuant  to  sections  2(a) 
and  (b)  of  ESECA  (15  U.S.C.  792(a)  and 
(b))  that  prohibits  a  powerplant  or  major 
fuel  burning  installation  from  burning 


natural  gas  or  petroleum  products  as  its 
primary  energy  source. 

"Remedial  order"  means  a  directive 
issued  by  DOE  requiring  a  person  to 
cease  a  violation  or  to  eliminate  or  to 
compensate  for  the  effects  of  a  violation, 
or  both. 

"Ruhng"  means  an  official 
interpretative  statement  of  general 
applicability  issued  by  DOE  General 
Counsel  and  published  in  the  Federal 
Register,  that  applies  DOE  regulations  to 
a  specific  set  of  circumstances. 

"Stationary  source  fuel  or  emission 
limitations"  means  any  emission 
limitation,  schedule  or  timetable  of 
compliance,  or  other  requirement,  which 
is  prescribed  under  the  Clean  Air  Act 
(other  than  sections  113, 111(b),  112.  or 
303  (42  U.S.C.  7413,  7411,  7412.  and  7603 
respectively))  or  contained  in  an 
applicable  implementation  plan  (other 
than  a  requirement  imposed  under 
authority  described  in  section 
110(a){2)(F)(v)  of  such  Act  (42  U.S.C. 
7410(a)(2)(F)(v)),  and  which  limits,  or  is 
designed  to  limit,  stationary  source 
emissions  resulting  from  combustion  of 
fuels,  including  a  prohibition  on,  or 
specification  of,  the  use  of  any  fuel  of 
any  type,  grade,  or  pollution 
characteristic. 

"United  States",  when  used  in  the 
geographic  sense,  means  the  several 
States,  the  District  of  Columbia,  Puerto 
Rico,  and  the  territories  and  possessions 
of  the  United  States. 

Throughout  this  part  the  use  of  a  word 
or  term  in  the  singular  shall  include  the 
plural  and  the  use  of  the  male  gender 
shall  include  the  female  gender. 

§  303.3    Appearance  before  DOE. 

(a)  A  person  may  make  an 
appearance  and  participate  in  any 
proceeding  described  in  this  part  on  his 
own  behalf  or  by  a  duly  authorized 
representative.  Personal  appearances 
are  at  the  discretion  of  DOE,  except  as 
required  by  ESECA,  DEOA.  or  the 
FEAA.  Any  application,  appeal,  petition, 
request  or  complaint  filed  by  a  duly 
authorized  representative  shall  contain 
a  statement  by  such  person  certifying 
that  he  is  a  duly  authorized 
representative,  unless  a  DOE  form 
requires  otherwise.  Falsification  of  this 
certification  will  subject  the  person  to 
the  sanctions  stated  in  18  U.S.C.  1001 
(1970). 

(b)  DOE  may  deny,  temporarily  or 
permanently,  the  privilege  of 
participating  in  proceedings,  including 
oral  presentation,  to  any  individual  who 
is  found  by  DOE — 

(1)  To  have  made  false  or  misleading 
statements,  either  verbally  or  in  writing; 


(2)  To  have  filed  false  or  materially 
altered  documents,  affidavits  or  other 
WTitings: 

(3)  To  lack  the  specific  authority  to 
represent  the  person  seeking  a  DOE 
action;  or 

(4)  To  have  engaged  in  or  to  be 
engaged  in  contumacious  conduct  that 
substantially  disrupts  a  proceeding. 

§  303.4    Filing  of  documenta. 

(a)  Any  document,  including,  but  not 
limited  to,  an  application,  request, 
complaint,  petition  and  other  documents 
submitted  in  connection  therewith,  filed 
with  DOE  under  Part  303  or  Part  305  of 
this  chapter  is  considered  to  be  filed 
when  it  has  been  received  by  DOE 
National  Office.  Documents  transmitted 
to  DOE  shall  be  addressed  as  required 
by  §  303.12.  All  documents  and  exhibits 
submitted  become  part  of  a  DOE  file 
and  will  not  be  returned. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  if 
transmitted  by  registered  or  certified 
mail  and  addressed  to  the  appropriate 
office, the  following  are  considered  to  be 
filed  upon  mailing:  (1)  an  appeal,  (2)  a 
response  to  a  denial  of  an  appeal  or 
application  for  modification  or 
rescission  of  an  order  in  accordance 
with  §  303.107(a)(3)  of  this  chapter  and 

§  303.145(a)(3),  respectively,  (3)  an 
application  for  modification  or 
rescission  of  a  prohibition  order  as  a 
result  of  significantly  changed 
circumstances  that  occurred  during  the 
interval  between  issuance  of  the 
prohibition  order  and  service  of  the 
NOE,  (4)  an  application  for  the  quashing 
or  modification  of  a  subpoena,  (5)  a 
reply  to  a  notice  of  probable  violation, 
(6)  the  appeal  of  a  remedial  order  or 
remedial  order  for  immediate 
compliance,  (7)  a  response  to  denial  of  a 
claim  of  confidentiality,  or  (8)  a 
comment  submitted  in  connection  with 
any  proceeding 

(c)  Hand-delivered  documents  to  be 
filed  with  the  Office  of  Hearings  and 
Appeals  shall  be  submitted  to  Room 
8002  at  2000  M  Street,  NW.,  Washington, 
DC.  All  other  hand-delivered 
documents  to  be  filed  with  the  DOE 
National  Office  shall  be  submitted  at  the 
address  provided  in  section  303.12. 

(d)  Documents  received  after  regular 
business  hours  are  deemed  to  have  been 
filed  on  the  next  regular  business  day. 
Regular  business  hours  for  the  DOE 
National  Office  are  8  a.m.  to  4:30  p.m. 

§  303.5    Computation  of  time. 

(a)  Days.  (1)  Except  as  provided  in 
paragraph  (b)  of  this  section,  in 
computing  any  period  of  time  prescribed 
or  allowed  by  these  regulations  or  by  an 
order  of  DOE,  the  day  of  the  act,  event. 
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or  default  from  which  the  designated 
period  of  time  begins  to  run  is  not  to  be 
included.  "Hie  last  day  of  the  period  so 
computed  is  to  be  included  unless  it  is  a 
Saturday,  Sunday,  or  Federal  legal 
holiday,  in  which  event  the  period  runs 
until  the  end  of  the  next  day  that  is 
neither  a  Saturday.  Sunday,  nor  a 
Federal  legal  holiday. 

(2)  Saturdays,  Sundays  or  intervening 
Federal  legal  holidays  shall  be  excluded 
from  the  computation  of  time  when  the 
period  of  time  allowed  or  prescribed  is  7 
days  or  less. 

(b)  Hours.  If  the  period  of  time 
prescribed  in  an  order  issued  by  DOE  is 
stated  in  hours  rather  than  days,  the 
period  of  time  shall  begin  to  run  upon 
actual  notice  of  such  order,  whether  by 
verbal  or  written  communication,  to  the 
person  directly  affected,  and  shall  run 
without  interruption,  unless  otherwise 
provided  in  the  order,  or  unless  the 
order  is  stayed,  modified,  suspended  or 
rescinded.  When  a  written  order  is 
transmitted  by  verbal  communication, 
the  written  order  shall  be  served  as  soon 
thereafter  as  is  feasible. 

(c)  Additional  time  after  service  by 
mail.  Whenever  a  person  is  required  to 
perform  an  act.  to  cease  and  desist 
therefrom,  or  to  initiate  a  proceeding 
under  this  part  within  a  prescribed 
period  of  time  after  issuance  to  such 
person  of  an  order,  notice,  interpretation 
or  other  document  and  the  order,  notice, 
interpretation  or  other  document  is 
served  by  mail.  3  days  shall  be  added  to 
the  prescribed  period. 

§  303.6    Extension  of  time. 

When  a  document  is  required  to  be 

filed  within  a  prescribed  time,  an 
extension  of  time  to  file  may  be  granted 
by  the  office  with  which  the  document  is 
required  to  be  filed  upon  good  cause 
shown. 

§303.7    Serytee. 

(a)  All  orders,  notices,  interpretations 
or  other  doauments  required  to  be 
served  undar  this  part  shall  be  served 
personally  or  by  registered  or  certified 
mail  or  by  regular  United  States  mail 
(only  when  service  is  effected  by  DOE), 
except  as  otherwise  provided. 

(b)  Service  upon  a  person's  duly 
authonzed  representative  shall 
constitute  service  upon  that  person. 

(c)  Service  by  registered  or  certified 
mail,  or,  if  by  DOE,  by  regular  mail  is 
complete  upon  mailing.  Official  United 
States  Postal  Service  receipts  from  such 
registered  or  certified  mailing  shall 
constitute  prmo/ac/e  e\idence  of 
service. 


§  303.8    Subpoenas;  witness  fees. 

(a)  The  Secretary  of  DOE,  his  duly 
authorized  agent.  DOE  General  Counsel, 
or  the  agency  official  designated  to 
conduct  a  hearing  or  public  hearing 
convened  in  accordance  with  Subpart  N 
of  this  part,  may  sign  and  issue 
subpoenas  either  on  his  owm  initiative 
or  upon  the  request  of  any  person 
participating  in  that  proceeding,  which 
request  shall  be  supported  by  an 
adequate  showing  that  the  information 
sought  will  materially  advance  a 
proceeding. 

(b)  A  subpoena  may  require  the 
attendance  of  a  witness,  or  the 
production  of  documentary  or  other 
tangible  evidence  in  the  possession  or 
under  the  control  of  the  person  served, 
or  both. 

(c)  A  subpoena  may  be  served 
personally  by  any  person  who  is  an 
interested  person  and  is  not  less  than  18 
years  of  age,  or  by  certified  or  registered 
mail.  For  purposes  of  this  paragraph, 
"interested  person"  means  a  person  who 
is  participating  directly  in  the 
proceeding  with  respect  to  which  the 
subpoena  is  issued. 

(d)  Service  of  a  subpoena  upon  the 
person  named  therein  shall  be  made  by 
delivering  a  copy  of  the  subpoena  to 
such  person  and  by  tendering  the  fees 
for  one  day's  attendance  and  mileage  as 
specified  by  paragraph  (f]  of  this 
section.  When  a  subpoena  is  issued  at 
the  instance  of  any  officer  or  agency  of 
the  United  States,  fees  and  mileage  need 
not  be  tendered  at  the  time  of  service. 
Delivery  of  a  copy  of  a  subpoena  and 
tender  of  the  fees  to  a  natural  person 
may  be  made  by  handing  them  to  the 
person;  leaving  them  at  his  office  with 
the  person  in  charge  thereof;  leaving 
them  at  his  dwelling  place  or  usual  place 
of  abode  with  some  person  of  suitable 
age  and  discretion  then  residing  therein; 
by  mailing  them  by  registered  or 
certified  mail  to  him  at  his  last  known 
address;  or  by  any  method  whereby 
actual  notice  is  given  to  him- and  the  fees 
are  made  available  prior  to  the  return 
date.  When  the  person  to  be  served  is 
not  a  natural  person,  delivery  of  a  copy 
of  the  subpoena  and  tender  of  the  fees 
may  be  effected  by  handing  them  to  a 
registered  agent  for  service,  or  to  any 
officer,  director,  or  agent  in  charge  of 
any  office  of  such  person,  or  by  mailing 
them  by  registered  or  certified  mail  to 
such  representative  at  his  last  known 
address  or  by  any  method  whereby 
actual  notice  is  given  to  such 
representative  and  the  fees  are  made 
available  prior  to  the  return  date.  If  any 
person  is  an  entity  with  offices  and 
operations  in  more  than  one  jurisdiction, 
such  person  may  designate  one  address 


to  which  any  subpoena  may  be  served 
by  filing  such  designation  with  the 
General  Counsel  at  the  address  specifed 
in  §  303.12. 

(e)  The  original  subpoena  bearing  a 
certificate  of  service  shall  be  filed  with 
the  DOE  office  with  the  responsibility 
for  the  proceeding  in  connection  with 
which  the  subpoena  was  issued. 

(f]  A  witness  subpoenaed  by  DOE 
shall  be  paid  the  same  fees  and  mileage 
as  would  be  paid  to  a  witness  in  a 
proceeding  in  the  district  courts  of  the 
United  States.  The  witness  fees  and 
mileage  shall  be  paid  by  the  person  at 
whose  instance  the  subpoena  was 
issued. 

(gj  Notwithstanding  the  provisions  of 
paragraph  (f)  of  this  section,  and  upon 
request,  the  witness  fees  and  mileage 
shall  be  paid  by  DOE  when  it  is  shown 
that: 

(1)  The  presence  of  the  subpoenaed 
witness  will  materially  advance  the 
proceeding;  and 

(2)  The  person  at  whose  instance  the 
subpoena  was  issued  would  suffer  a 
scnous  hardship  if  required  to  pay  the 
witness  fees  and  mileage.  The 
designated  DOE  official  issuing  the 
subpoena  shall  make  the  determination 
required  by  this  paragraph. 

(h)(1)  Any  person  to  whom  a 
subpoena  is  directed  may,  prior  to  the 
time  specified  therein  for  compliance, 
but  in  no  event  more  than  10  days  after 
the  date  of  service  of  such  subpoena, 
apply  to  the  designated  DOE  official 
who  issued  the  subpoena,  or  if  he  is 
unavailable,  to  the  Secretary  of  DOE,  to 
quash  or  modify  such  subpoena.  The 
application  shall  contain  a  brief 
statement  of  the  reasons  relied  upon  in 
support  of  the  action  sought  therein. 

(2)  The  Secretary  of  DOE  or  such 
other  designated  DOE  official  specified 
in  paragraph  (h)(1)  of  this  section  may 
(i)  deny  the  application,  (ii)  quash  or 
modify  the  subpoena,  or  (lii)  condition 
the  denial  or  granting  of  the  application 
to  quash  or  modify  the  subpoena  upon 
the  satisfaction  of  certain  just  and 
reasonable  requirements.  Such  denial 
may  be  summary. 

(3)  While  the  Secretary  of  DOE  or 
such  other  designated  DOE  official 
specified  in  paragraph  (h)(1)  of  this 
section  is  considering  the  application  to 
quash  or  modify  the  subpoena,  a  stay  of 
the  obligation  to  comply  with  the 
subpoena  may  be  issued  in  accordance 
with  Subpart  I. 

(i)  If  there  is  a  refusal  to  obey  a 
subpoena  served  upon  any  person  under 
the  provisions  of  this  section,  DOE  may 
request  the  Attorney  General  to  seek  the 
aid  of  the  District  Court  of  the  United 
States  for  any  district  in  which  such 
person  is  found  to  compel  such  person. 
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after  notice,  to  appear  and  give 
testimony,  or  to  appear  and  produce  the 
subpoenaed  documents  before  the 
agency,  or  both. 

§  303.9    General  filing  requirements. 

(a)  Purpose  and  scope.  The  provisions 
of  this  section  shall  apply  to  all 
documents  required  or  permitted  to  be 
filed  with  DOE. 

(b)  Signing.  All  applications,  petitions, 
requests,  appeals,  complaints, 
comments,  or  any  other  documents  that 
are  required  to  be  signed  shall  be  signed 
by  the  person  filing  the  document  or  a 
duly  authorized  representative.  Any 
application,  petition,  request,  appeal, 
complaint,  comment  or  other  document 
filed  by  a  duly  authorized  representative 
shall  contain  a  statement  by  such 
person  certifying  that  he  is  a  duly 
authorized  representative,  unless  a  DOE 
form  otherwise  requires.  (A  false 
certification  is  unlawful  under  the 
provisions  of  18  U.S.C.  1001  (1970).) 

(c)  Labeling.  An  application,  petition, 
or  other  request  for  action  by  DOE 
should  be  clearly  labeled  according  to 
the  nature  of  the  action  involved  both  on 
the  document  and  on  the  outside  of  the 
envelope  in  which  the  document  is 
transmitted. 

(d)  Obligation  to  supply  information. 
(1)  A  person  who  files  an  application, 
petition,  complaint,  appeal  or  other 
request  for  action  and  other  documents 
relevant  thereto,  or  to  whom  a 
prohibition  order  or  a  construction  order 
is  issued,  is  under  a  continuing 
obligation  during  the  proceeding  to 
provide  the  DOE  with  any  new  or  newly 
discovered  information  that  is  relevant 
to  that  proceeding.  Such  information 
includes,  but  is  not  limited  to, 
information  regarding  any  other 
applicaUon,  petition,  complaint,  appeal 
or  request  for  action  or  document 
required  to  be  submitted  that  is 
subsequently  filed  by  that  person  with 
any  DOE  office  or  EPA  office  if  such 
document  pertains  to  this  Part  303  or 
Part  305,  Part  307,  Part  309,  or  Part  215  of 
thus  chapter,  or  Subpart  A  of  40  CFR  Part 
55. 

(2)  With  respect  to  documents 
required  to  be  filed  with  EPA  in 
accordance  with  Subpart  A  of  40  CFR 
Part  55,  notice  of  the  filing  of  such 
documents  shall  be  filed  with  DOE 
within  5  days  of  their  filing  with  EPA. 

(e)  The  same  or  related  matters.  A 
person  who  files  an  application,  petition, 
complaint  or  other  request  for  action  by 
the  DOE  shall  state  whether,  to  the  best 
knowledge  of  that  person,  the  same  or 
related  issue,  act  or  transacfion  has 
been  or  presently  is  being  considered  or 
investigated  by  any  DOE  office,  other 
Federal  agency,  department  or 


instrumentality;  or  by  a  state  or 
municipal  agency  or  court;  or  by  any 
law  enforcement  agency,  including,  but 
not  limited  to,  a  consideration  or 
investigation  in  connection  with  the 
proceeding  described  in  this  part  or 
under  subpart  A  of  40  CFR  Part  55.  In 
addition,  the  person  shall  state  whether 
contact  subsequent  to  the  issuance  of 
this  Part  303  or  Part  305  or  Part  215  of 
this  chapter  has  been  made  by  the 
person  or  one  acting  on  his  behalf  with 
any  person  who  is  employed  by  DOE  or 
EPA  with  regard  to  the  same  issue,  act 
or  transaction  arising  out  of  the  same 
factual  situation;  the  name  of  the  person 
contacted;  whether  the  contact  was 
verbal  or  in  writing;  the  nature  and 
substance  of  the  contact;  and  the  date  or 
dates  of  the  contract. 

(f)  Request  for  confidential  treatment 
(l)(i)  If  any  person  filing  a  document 
with  DOE  claims  that  some  or  all  of  the 
informafion  contained  in  the  document 
is  exempt  from  the  mandatory  public 
disclosure  requirements  of  the  Freedom 
of  Information  Act  (5  U.S.C.  552  (1966)), 
as  amended,  or  is  information  referred 
■to  in  18  U.S.C.  1905  (1970).  or  is 
otherwise  exempt  by  law  from  public 
disclosure,  and  if  such  person  requests 
DOE  not  to  disclose  such  informafion. 
such  person  shall  file  together  with  the 
document  a  second  copy  of  the 
document  from  which  has  been  deleted 
the  information  for  which  such  person 
wishes  to  claim  confidential  treatment. 
The  person  shall  indicate  in  the  original 
document  that  it  is  confidential  or 
contains  confidential  information  and 
shall  file  a  concise  statement  specifying 
the  justification  for  nondisclosure  of  the 
information  for  which  confidential 
treatment  is  claimed.  If  the  person  states 
that  the  information  comes  within  the 
exception  in  5  U.S.C.  552(b)(4)  for  trade 
secrets  and  commercial  or  financial 
information  or  is  covered  by  18  U.S.C. 
1905,  such  person  shall  include  a  concise 
statement  specifying  why  such 
informafion  is  privileged  or  confidential. 

(ii)  If  the  person  filing  a  document 
does  not  submit  a  second  copy  of  the 
document  with  the  confidential 
information  deleted,  DOE  may  assume 
that  there  is  no  objection  to  public 
disclosure  of  the  document  in  its 
enfirety. 

(2)  DOE  retains  the  right  to  make  its 
own  determination  with  regard  to  any 
claim  of  confidentiality.  Notice  of  the 
decision  by  DOE  to  deny  such  claim,  in 
whole  or  in  partge  alOocO.133,  shall  be 
given  to  a  person  making  such  claim  no 
less  than  seven  (7)  calendar  days  prior 
to  the  intended  pubUc  disclosure  of  the 
information  in  question,  as  prescribed 


by  10  CFR  1004.11(e)  (DOE's  Freedom  of 

Information  Act  regulations). 

(3)  This  paragraph  (f)  does  not  apply 
where  information  is  being  submitted  on 
a  DOE  form  which  contains  its  own 
instructions  as  to  requests  for 
confidential  treatment  of  information 
provided  therein. 

(g)  Separate  applications,  petitions  or 
requests.  Each  application,  petition  or 
request  for  DOE  action  shall  be 
submitted  as  a  separate  document,  even 
if  the  applications,  petitions,  or  requests 
deal  with  the  same  or  a  related  issue, 
act  or  transaction,  or  are  submitted  in 
connection  with  the  same  proceeding. 

§303.10    Effective  date  of  orders. 

(a)  Any  order  issued  by  DOE  under 
Parts  303  or  305  of  this  chapter,  except  a 
prohibition  order  as  stated  in  paragraph 
(b)  of  this  section  is  effective  as  against 
all  persons  having  actual  notice  thereof 
upon  publication  in  the  Federal  Register. 
in  accordance  with  its  terms,  unless  it  is 
stayed,  modified,  suspended,  ur 
rescinded.  The  order  is  deemed  to  be 
issued  on  the  date  on  which  it  it  signed 
by  an  authorized  representative  of  DOE. 
unless  the  order  provides  otherwise. 

(b)(1)  A  prohibition  order  shall  not 
become  effective  before  certain  action 
by  EPA,  actions  by  DOE  as  described  in 
§  305.9  of  this  chapter,  and  service  by 
DOE  upon  the  affected  powerplant  or 
major  fuel  burning  installation  of  an 
NOE  in  accordance  with  §  305.7  of  this 
chapter.  A  prohibition  order  or  NOE  is 
deemed  to  be  issued  on  the  date  on 
which  it  is  signed  by  an  authorized 
representative  of  DOE. 

(2)  A  construction  order  or  NOE  is 
deemed  to  be  issued  on  the  date,  as 
specified  in  the  order  or  notice,  on 
which  it  is  signed  by  an  authorized 
representafive  of  DOE. 

§  303. 1 1    Order  of  precedence. 

If  there  is  any  conflict  or 
inconsistency  between  the  provisions  of 
this  part  and  any  other  provisions  of  this 
chapter,  the  provisions  of  this  part  shall 
control  with  respect  to  procedure 

§303.12    Addresses  for  filing  documents 
with  DOE. 

(a)(1)  Send  all  petifions,  forms,  written 
communications,  or  other  documents  not 
included  in  paragraph  (a)(2)  of  this 
section  to  the  following  address: 
Economic  Regulatory  Administration, 
Case  Control  Unit  (Fuel  Use  Act),  Box 
4629,  Room  3214,  2000  M  Street,  NW., 
Washington,  D.C.  20461, 

(2)  Send  all  requests  for 
interpretations  and  interpretative  rulings 
to  the  following  address:  Assistant 
General  Counsel  for  Interpretations  and 
Rulings,  1000  Independence  Avenue, 
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SW..  Forrestal  Building.  Washington, 
U  C.  20585. 

(3)  All  other  documents  to  be  filled 
with  the  Office  of  the  General  Counsel 
shall  be  addressed  as  follows;  Office  of 
the  General  Counsel.  Department  of 
Energy,  Attention:  (.Name  of  person  to 
receive  document,  if  known,  and/or 
labelmg  as  specified  in  Section  303.9(c)), 
Washington,  D.C.  20585. 

(b)  The  DOE  National  Office  has 
facilities  for  the  receipt  of  transmission 
via  TWX  and  FAX  to  its  offices  at  1000 
Independence  Avenue,  SW.  (Forrestal) 
and  2000  M  Street,  NW.  (The  FAX 
machines  are  3M  full  duplex  4  or  6 
minute  (automatic)).  For  purposes  of 
these  regulations,  all  your  transmissions 
should  be  to  the  facilities  at  2000  M 
Street,  NW..  except  those  to  be  sent  to 
the  Office  of  the  General  Counsel,  which 
should  be  transmitted  to  the  facilities 
located  at  Forrestal. 

FAX  Numbers: 
(202)  252-51CX)  (3M)  (Forrestal) 
(202)  653-3613  (3M)  (2000  M  St.) 

TWX  Numbers: 

(710)  822-0176  (Forrestal) 
(7101  822-9454  (2000  M  St.) 

(c)  Documents  to  be  filed  with  the 
Office  of  Hearings  and  Appeals,  as 
provided  in  this  part  or  otherwise,  shall 
be  addressed  as  follows:  Office  of 
Hearings  and  .Appeals,  Department  of 
Energy.  Attn:  (Name  of  person  to  receive 
document,  if  known,  and/or  labeling  as 
specified  in  {  303. 9(c]),  Washington. 
DC.  20461 

!(  303.13    Public  Information  Office/ 
Freedom  of  Information  reading  room. 

(a)  DOE  v\t11  make  available  at  Room 
B-110,  2000  VI  Street,  NW.,  Washington, 
D  C.  for  public  inspection  and  copying; 

(1)  Each  rule,  order  or  other 
administrative  determination  that  is 
issued  as  a  final  agency  action  on  a 
matter  before  ERA; 

(2)  Any  written  comments  received 
from  interested  persons  in  connection 
with  issuance  of  a  rule,  order,  or  other 
determinaticm,  modifications  or 
rescissions,  or  stays  of  rules,  or 
determindtiuns.  and  verbatim 
transcripts  of  any  oral  comments  made 
at  public  he,irings  where  a  transcript 
was  made: 

(3)  Any  comments  received  during 
each  rulemaking  proceeding  and  a 
verbatim  transcript  of  any  public 
hearings  that  may  have  been  held  in  any 
rulemaking  proceeding:  and 

(4)  Any  other  information  required  by 
statute  to  be  made  available  for  public 
inspection  and  copying,  and  any 
.nformation  that  ERA  determines  should 
be  made  available  to  the  public. 

(b)  There  shall  be  made  available  at 
the  Freedom  of  Information  Reading 


Room  (Forrestal  Building.  Room  53-180, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.)  for  public  inspection 
and  copying: 

(1)  The  written  comments  received 
from  interested  persons  in  connection 
with  issuance  of  prohibition  orders  or 
construction  orders,  or  the  modification 
or  rescission  thereof,  if  applicable,  with 
a  verbatim  transcript  of  any  oral 
comments  made  at  a  public  hearing  held 
prior  to  issuance  of  an  order: 

(2)  The  comments  received  during 
each  rulemaking  proceeding,  with  a 
verbatim  transcript  of  the  public 
hearing,  if  such  a  public  hearing  was 
held;  and 

(3)  Any  other  information  required  by 
statute  to  be  made  available  for  public 
inspection  and  copying,  and  any 
information  that  DOE  determines  should 
be  made  available  to  the  public  through 
display  in  the  Freedom  of  Information 
Reading  Room. 

§  303.14    Petitions  for  special  redress, 
relief,  and  extraordinary  assistance. 

Petitions  that  seek  special  redress, 
relief  or  other  extraordinary  assistance 
apart  from  or  in  addition  to  the 
proceedings  and  procedures  described 
in  this  part,  including  those  petitions 
based  on  an  assertion  that  DOE  is  not 
complying  with  the  FEAA.  ESECA, 
DEOA,  FUA,  DOE  regulations,  orders, 
rules,  or  otherwise,  shall  be  filed  with 
the  Office  of  Hearings  and  Appeals  in 
accordance  with  Subpart  R  of  Part  205 
of  this  chapter. 

Subpart  B— Prohiibition  Orders 
§§  303.30—303.36    ( Reserved  ] 

§  303.37    Notice  of  Effectiveness. 

(a)  Prohibition  orders  shall  not 
become  effective  until  the  certification 
procedures  described  in  this  paragraph 
are  satisfied. 

(b)  A  prohibition  order  shall  not 
become  effective  (1)  until  either  (i)  the 
Administrator  of  EPA  certifies  to  DOE  in 
accordance  with  section  112(b)  of  the 
Clean  Air  Act  Amendments  of  1977 
(Pub.  L.  95-95)  that  the  powerplant  or 
major  fuel  burning  installation  will  be 
able  on  and  after  July  1, 1979  to  burn 
coal  and  to  comply  with  all  applicable 
air  pollution  requirements  without  a 
delayed  compliance  order,  or  (ii)  the 
date  which  the  Administrator  of  EPA 
certifies  as  the  earliest  date  that  the 
powerplant  or  major  fuel  burning 
installation  will  be  able  to  comply  with 
all  applicable  requirements  of  section 
113  of  the  Clean  Air  Act,  as  amended  (42 
use.  7413):  and  (2)  until  DOE  has  taken 
the  actions  described  in  §  305.9  of  this 
chapter  and  has  served  the  affected 
powerplant  or  major  fuel  burning 


installation  an  NOE.  No  order  shall  be 
effective  during  any  period  certified  by 
the  Administrator  of  EPA  under  section 
113(b)  of  that  Act  (42  U.S.C.  7413(d)). 

(c)  Upon  receipt  of  certification  by  the 
Administrator  of  EPA  in  accordance 
with  the  procedures  described  in 
paragraph  (c)(1)  of  this  section,  DOE 
may  issue  an  NOE. 

§  303.38    Appeal. 

(a)  Any  person  aggrieved  by  a 
prohibition  order  may  file  an  appeal 
with  the  DOE  Office  of  Hearings  and 
Appeals  after  issuance  of  an  NOE.  The 
appeal  shall  not  be  filed  prior  to 
issuance  by  DOE  of  the  NOE  and  shall 
be  filed  within  30  days  after  the  service 
of  such  notice. 

(b)  If  a  powerplant  or  major  fuel 
burning  installation  applies  for  a 
modification  or  rescission  of  a 
prohibition  order,  in  accordance  with 
Subpart  J  of  this  part,  any  appeal  of  such 
prohibition  order  shall  be  suspended 
until  30  days  after  an  order  has  been 
issued  in  accordance  with  Subpart  J  or 
until  30  days  from  the  date  on  which 
such  powerplant  or  major  fuel  burning 
installation  may  treat  that  application  as 
being  denied  in  all  respects. 

(c)  There  has  not  been  an  exhaustion 
of  administrative  remedies  until  an 
appeal  has  been  filed  pursuant  to 
Subpart  H  of  this  part  and  the  appellate 
proceeding  is  completed  by  the  issuance 
of  an  order  granting  or  denying  the 
appeal. 

Subpart  C —  [Reserved] 
Subpart  D —  (Reserved] 

Subpart  E— Exception 

§  303.70    Purpose  and  scope. 

(a)  This  subpart  establishes  the 
procedures  for  applying  for  an  exception 
from  a  regulation,  ruling  or  generally 
applicable  requirement  based  on  an 
assertion  of  serious  hardship,  inequity 
or  unfair  distribution  of  burdens  and  for 
the  consideration  of  such  application  by 
DOE 

(b)  A  request  for  an  interpretation  or 
other  specific  action  which  includes,  or 
could  be  construed  to  include,  an 
application  for  an  exception  may  be 
treated  solely  as  a  request  for  an 
interpretation  or  other  action,  and 
processed  as  such  by  DOE, 

(c)  The  filing  of  an  application  for  an 
exception  shall  not  constitute  grounds 
for  non-compliance  with  the 
requirements  of  the  regulation,  ruling  or 
generally  applicable  requirement  from 
which  an  exception  is  sought,  unless  a 
stay  has  been  issued  in  accordance  with 
Subpart  I  of  this  part. 
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§  303.71     What  to  file. 

(a)  A  person  filing  under  this  subpart 
shall  file  an  "Application  for  Exception 
(ESECA)"  which  should  be  clearly 
labeled  as  such  on  the  application  and 
on  the  outside  of  the  envelope  in  which 
the  application  is  transmitted,  and  shall 
be  in  writing  and  signed  by  the  person 
filing  the  application.  The  applicant 
shall  comply  with  the  general  filing 
requirements  stated  in  §  303.9  in 
addition  to  the  requirements  stated  in 
this  subpart. 

(b)  If  the  applicant  wishes  to  claim 
confidential  treatment  for  any 
information  contained  in  the  application 
or  other  documents  submitted  under  this 
subpart,  the  procedures  set  out  in 

§  303.9(f)  shall  apply, 

§303.72    Where  to  file. 

All  applications  for  exception  shall  be 
filed  with  the  Office  of  Hearings  and 
Appeals  at  the  address  provided  in 
§  303.12. 

§303.73    Notice. 

(a)  The  applicant  shall  send  by  United 
States  mail  a  copy  of  the  application 
and  any  subsequent  amendments  or 
other  documents  relating  to  the 
application,  or  a  copy  from  which 
confidential  information  has  been 
deleted  in  accordance  with  §  303.9(f).  to 
each  person  who  is  reasonably 
ascertainable  by  the  applicant  as  a 
person  who  will  be  aggrieved  by  DOE 
action  sought.  The  copy  of  the 
application  shall  be  accompanied  by  a 
statement  that  the  person  may  submit 
comments  regarding  the  application  to 
the  DOE  Office  of  Hearings  and  Appeals 
within  10  days  of  8er\'ice  of  such 
application.  The  application  filed  writh 
DOE  shall  include  certification  to  DOE 
that  the  applicant  has  complied  with  the 
requirements  of  this  paragraph  and  shall 
include  the  names  and  addresses  of 
each  person  to  whom  a  copy  of  the 
application  was  sent. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  if  an 
applicant  determines  that  compliance 
with  paragraph  (a)  of  this  section  would 
be  impracticable,  the  applicant  shall: 

(1)  Comply  with  the  requirements  of 
paragraph  (a)  of  this  section  with  regard 
to  those  persons  whom  it  is  reasonable 
and  practicable  to  notify;  and 

(2)  Include  with  the  application  a 
description  of  the  persons  or  class  or 
classes  of  persons  to  whom  notice  was 
not  sent. 

DOE  may  require  the  applicant  to 
provide  additional  or  alternative  notice, 
or  may  determine  that  the  notice 
required  by  paragraph  (a)  of  this  section 
is  not  impracticable,  or  may  determine 


that  notice  should  be  published  in  the 
Federal  Register. 

(c)  DOE  shall  serve  notice  on  any 
other  person  readily  identifiable  by  DOE 
as  one  who  will  be  aggrieved  by  the 
DOE  action  sought  and  may  serve  notice 
on  any  other  person  that  wTitten 
comments  regarding  the  application  will 
be  accepted  if  filed  within  10  days  of 
service  of  such  notice. 

(d)  Any  person  submitting  written 
comments  to  DOE  with  respect  to  an 
application  filed  under  this  subpart  shall 
send  a  copy  of  the  comments,  or  a  copy 
from  which  confidential  information  has 
been  deleted  in  accordance  with 

§  303.9(f)  to  the  applicant.  The  person 
shall  certify  to  DOE  that  he  has 
complied  with  the  requirements  of  this 
paragraph.  DOE  may  notify  other 
persons  participating  in  the  proceeding 
of  such  comments  and  provide  an 
opportunity  for  such  persons  to  respond. 

(e)  At  regular  intervals,  DOE  shall 
publish  a  list  of  all  persons  who  have 
applied  for  an  exception  under  this 
subpart,  with  a  brief  description  of  the 
factual  situation  and  the  relief 
requested, 

§  303.74    Contents. 

(a)  The  application  shall  contain  a  full 
and  complete  statement  of  all  relevant 
facts  pertaining  to  the  circumstances, 
act  or  transaction  that  is  the  subject  of 
the  application  and  to  the  DOE  action 
sought.  Such  facts  shall  include  the 
names  and  addresses  of  all  affected 
persons  (if  reasonably  ascertainable);  a 
complete  statement  of  the  business  or 
other  reasons  that  justify  the  act  or 
transaction;  a  description  of  the  act  or 
transaction  that  would  be  affected  by 
the  requested  action;  and  a  full 
discussion  of  the  pertinent  provisions 
and  relevant  facts  contained  in  the 
documents  submitted  with  the 
application.  Copies  of  all  relevant 
contracts,  agreements,  leases, 
instruments,  and  other  documents  shall 
be  submitted  with  the  application. 

(b)  The  applicant  shall  state  whether 
he  requests  or  intends  to  request  that 
there  be  a  conference  or  hearing 
regarding  the  application.  Any  request 
not  made  at  the  time  the  application  is 
filed  shall  be  made  as  soon  thereafter  as 
possible,  to  insure  that  the  conference  or 
hearing  is  held  when  it  will  be  most 
beneficial.  The  request  and  DOE's 
determination  regarding  it  shall  be  made 
in  accordance  with  Subpart  N  of  this 
part,  which  determination  is  within 
DOE's  discretion. 

(c)  The  application  shall  include  a 
discussion  of  all  relevant  authorities, 
including,  but  not  limited  to,  DOE  and 
EPA  ruling,  regulations,  interpretations 
and  decisions  on  appeals  and 


exceptions  relied  upon  to  support  the 

particular  action  sought  therein. 

(d)  The  application  shall  specify  the 
exact  nature  and  extent  of  the  relief 
requested. 

§  303.75    DOE  evaluation. 

(a)  Processing.  (1)  DOE  may  initiate 
an  investigation  of  any  statement  in  an 
application  or  any  other  document 
submitted  to  it  and  may  utilize  in  its 
evaluation  any  relevant  facts  obtained 
by  such  investigation.  DOE  may  solicit 
or  accept  submissions  from  third 
persons  relevant  to  any  application  or 
other  document:  Provided,  That  the 
applicant  is  afforded  an  opportunity  to 
respond  to  all  relevant  third  person 
submissions.  In  evaluating  an 
application  or  other  documents,  DOE 
may  conduct  its  own  investigation  and 
consider  any  other  source  of 
information  DOE  on  its  initiative  may 
convene  a  hearing  or  conference,  if  in 
its  discretion,  it  considers  that  such 
hearing  or  conference  will  advance  its 
evaluation  of  the  application. 

(2)  If  DOE  determines  that  there  is 
insufficient  information  upon  which  to 
base  a  decision  and  if  upon  request 
necessary  additional  information  is  not 
submitted  by  the  applicant,  DOE  may 
dismiss  the  application  without 
prejudice.  If  the  failure  to  supply 
additional  information  in  repeated  or 
willful,  DOE  may  dismiss  the 
application  with  prejudice.  If  the 
applicant  fails  to  provide  the  notice 
required  by  §  303.73  DOE  may  dismiss 
the  application  without  prejudice. 

(b)  Criteria.  (1)  DOE  shall  only 
consider  an  application  for  an  exception 
when  it  determines  that  a  more 
appropriate  proceeding  is  not  provided 
by  this  part. 

(2)  An  application  for  an  exception 
may  be  granted  to  alleviate  or  prevent 
special  hardship,  inequity  or  unfair 
distribution  of  burdens. 

(3)  An  application  for  an  exception 
shall  be  decided  in  a  manner  that  is.  to 
the  extent  possible,  consistent  with  the 
disposition  of  previous  applications  for 
exception. 

§  303.76    Decision  and  order. 

(a)  Upon  consideration  of  the 
application  and  other  relevant 
information  received  or  obtained  during 
the  proceeding,  DOE  shall  issue  an  order 
either  granting  or  denying  the 
application. 

(b)  The  order  shall  include  a  written 
statement  setting  forth  the  pertinent 
facts  and  the  legal  basis  upon  which  the 
order  is  issued.  The  order  shall  provide 
that  any  person  aggrieved  thereby  may 
file  an  appeal  with  the  DOE  Office  of 
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Hearings  and  Appeals  in  accordance 
with  Subpart  H  of  this  part. 

fc)  DOE  shall  serve  a  copy  of  the 
order  upon  the  applicant,  any  other 
person  who  participated  in  the 
proceeding  and  upon  any  other  person 
readily  identifiable  by  DOE  as  one  who 
is  aggrieved  by  such  order,  A  copy  of 
each  order,  with  such  modification  as  is 
necessary  to  insure  the  confidentiality  of 
information  protected  from  disclosure 
under  18  U.S.C.  1905  and  5  U  S.C.  552. 
will  be  on  Pile  in  the  public  docket  room 
described  in  §  303.13.  If  such  copy 
contains  information  that  has  been 
claimed  by  an  applicant  or  other  person 
to  be  confidential,  notice  of  DOE's 
intention  to  place  a  copy  in  the  docket 
room  and  an  opportunity  to  respond 
shall  be  given  to  such  person  no  less 
than  five  days  prior  to  its  placement  in 
such  room.  The  Office  of  Hearings  and 
.Appeals  shall  publish  periodically  a 
digest  of  all  orders  issued. 

§  303.77    Timeliness. 

(a)  When  DOE  has  received  all 

substantive  information  deemed 
necessary  to  process  an  application  filed 
under  this  subpart.  DOE  shall  serve 
notice  of  that  fact  upon  the  applicant 
and  all  other  persons  who  received 
notice  of  the  proceeding  pursuant  to  the 
provisions  of  §  303.73;  and  if  DOE  fails 
to  take  action  on  the  application  within 
90  days  of  serving  such  notice,  the 
applicant  may  treat  the  application  as 
having  been  denied  in  all  respects  and 
may  appeal  therefrom  as  provided  in 
this  subpart. 

(b)  .Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  if  DOE 
fails  to  taka  action  on  the  application 
within  1.50  days  from  the  filing  of  the 
application,  the  applicant  may  treat  it  as 
having  been  denied  in  all  respects  and 
may  appeal  therefrom  as  provided  in 
this  subpart 

§  303.78    Appeal. 

Any  person  aggrieved  by  an  order 
issued  by  fXDE  under  this  subpart  may 
file  an  appswl  with  the  DOE  Office  of" 
Hearings  and  .Appeals  in  accordance 
with  Subpart  H  of  this  part.  The  appeal 
must  be  filed  within  30  days  of  service 
of  the  order  from  which  the  appeal  is 
taken  or  within  30  days  of  the  date  on 
which  the  applicant  can  treat  the 
application  as  being  denied  in  all 
respects.  There  has  not  been  an 
exhaustion  of  administrative  remedies 
until  an  appeal  has  been  filed  pursuant 
to  Subpart  H  of  this  part  and  the 
appellate  proceeding  is  completed  by 
the  issuance  of  an  order  granting  or 
denying  the  appeal. 


Subpart  F— Exemption 

§  303.80    Purpose  and  scope. 

This  subpart  establishes  the 
procedures  for  filing  an  application  for 
exemption  and  the  consideration  of  such 
by  DOE.  The  applicant  must  be  seeking 
an  exemption  from  no  less  than  an 
entire  part,  or  subpart  of  this  chapter. 

§  303.81     Procedures. 

(a)  An  exemption  may  be  effected 
only  by  amendment  to  the  regulations. 
Although  an  application  for  an 
exemption  is  a  request  for  a  rulemaking, 
the  application  is  not  subject  to  the 
procedures  of  Subpart  M  of  this  part.  If  a 
rulemaking  proceeding  is  convened, 
however,  it  shall  be  held  in  accordance 
with  Subpart  M  of  this  part. 

(b)  An  application  for  an  exemption 
shall  be  submitted  separate  and  apart 
from  any  other  application,  appeal, 
petition  or  other  request  submitted  in 
accordance  with  this  part.  If  an 
application  for  exemption  is  included 
with  any  other  application,  appeal 
petition,  or  other  request,  the  application 
for  exemption  will  not  be  processed,  nor 
will  it  be  severed  for  sepjarate 
consideration. 

§  303.82    Wt>at  to  file. 

A  person  filing  under  this  subpart 
shall  file  an  "Application  for  Exemption 
(ESECA)"  which  should  be  clearly 
labeled  as  such  both  on  the  application 
and  on  the  outside  of  the  envelope  in 
W'hich  the  application  is  transmitted, 
and  shall  be  in  writing  and  signed  by  the 
person  filing  the  application.  The 
applicant  shall  comply  with  the  general 
filing  requirements  stated  in  §  303.9  in 
addition  to  the  requirements  stated  in 
this  subpart. 

§  303.83    Where  to  file. 

An  application  for  exemption  shall  be 
filed  with  the  Office  of  Hearings  and 
Appeals  at  the  address  provided  in 
§  303.12. 

§  303.84    Contents. 

The  application  shall  contain  a  full 
and  complete  statement  of  all  relevant 
facts  pertaining  to  the  circumstances, 
acts  or  transactions  that  are  the  subject 
of  the  application  and  to  the  DOE  action 
sought.  The  application  shall  identify  the 
part  or  parts,  or  subparts  thereof,  of  this 
chapter  from  which  the  exemption  is 
sought;  describe  the  business  or  other 
reason  that  would  justify  such 
exemption;  identify  the  persons  or 
classes  of  persons  and  acts  or 
transactions  that  would  be  aggrieved  or 
affected  by  such  exemption  and 
describe  the  adverse  impact;  describe 
the  benefit  to  the  person  making  the 


application,  or  others,  that  would  result 
if  the  exemption  were  effected;  and 
explain  the  reasons  why  the  action 
sought  by  the  application  cannot  be 
accomplished  by  any  other  proceeding 
provided  in  this  part.  Upon  request,  the 
applicant  shall  submit  copies  of  relevant 
contracts,  agreements,  leases, 
instruments,  and  other  documents  that 
are  representative  of  those  that  would 
be  affected  by  the  granting  of  the 
requested  exemption. 

§  303.85    DOE  evaluation. 

[a)  Processing.  All  applications  for 
exemption  shall  be  evaluated  by  DOE  to 
determine  if  the  institution  of  a 
rulemaking  proceeding  is  warranted  and 
if  the  DOE  action  sought  by  the 
applicant  could  more  appropriately  be 
considered  in  any  other  proceeding 
provided  by  this  part.  DOE  may  initiate 
an  investigation  of  any  statement  in  an 
application  or  any  other  document 
submitted  to  it  and  may  utilize  in  its 
evaluation  any  relevant  facts  obtained 
by  such  investigation.  DOE  may  solicit 
or  accept  submissions  from  third 
persons  relevant  to  any  application  for 
exemption  or  other  document  provided 
that  the  person  making  the  request  is 
afforded  an  opportunity  to  respond  to  all 
relevant  third  person  submissions  other 
than  written  comments  or  oral 
presentations  in  response  to  a 
rulemaking.  In  evaluating  an  application 
or  other  document.  DOE  may  conduct  its 
own  investigation  and  consider  any 
other  source  of  information. 

[b)  Criteria.  (1)  Rulemaking 
proceedings  for  the  purpose  of 
considering  an  application  for 
exemption  will  be  instituted  only  if  DOE 
in  its  discretion  determines  that  such  a 
proceeding  would  be  appropriate. 
Among  the  factors  that  DOE  will 
evaluate  in  making  a  determination  with 
respect  to  a  rulemaking  are — 

(i)  The  impact  that  granting  the 
exemption  would  have  on  the  regulatory 
scheme  and  objectives; 

(ii)  The  number  of  persons  who  would 
be  exempted;  and 

(iii)  The  economic  justification  for 
such  exemption. 

(2)  DOE  may  summarily  deny  an 
application  for  exemption  if: 

(i)  The  exemption  sought  is  not  from 
each  or  all  of  the  parts  or  a  subpart 
thereof,  of  this  chapter; 

(ii)  The  granting  of  an  exemption  to 
the  person  making  the  application  would 
not  have  sufficient  national  impact, 
economic  or  otherwise,  to  warrant 
rulemaking  proceedings  for  the  purpose 
of  considering  an  amendment  tc  the 
regulations; 

(iii)  It  is  determined  that  the  statutory 
criteria  cannot  be  met;  or 


(iv)  It  is  determined  that  another 
proceeding  provided  by  this  part  is  more 
appropriate. 

§  303.86    Decision  and  order. 

(a)  Upon  consideration  of  the 
application  and  other  relevant 
information  received  or  obtained  during 
the  proceeding,  DOE  shall  issue  an 
appropriate  order.  If  the  application  is 
not  denied,  the  order  shall  provide  for 
publication  of  a  Notice  of  Proposed 
Rulemaking  regarding  the  application  in 
the  Federal  Register. 

(b)  The  order  shall  include  a  written 
statement  setting  forth  the  pertinent 
facts  and  legal  basis  upon  which  the 
order  is  issued.  The  order  denying  the 
application  shall  state  that  any  person 
aggrieved  thereby  may  file  an  appeal 
with  the  Office  of  Hearings  and  Appeals 
in  accordance  with  Subpart  H  of  this 
part. 

§  303.87    Timeliness. 

If  DOE  fails  to  take  action  on  any 
application  filed  under  this  subpart 
within  90  days  of  filing,  the  applicant 
may  treat  the  application  as  having  been 
denied  in  all  respects  and  may  appeal 
therefrom  as  provided  in  this  subpart. 

§303.88    Appeal. 

Any  person  aggrieved  by  an  order 
issued  by  DOE  under  this  subpart  that 
denies  an  application  for  exemption 
may  file  an  appeal  with  the  Office  of 
Hearings  and  Appeals  in  accordance 
with  Subpart  H  of  this  part.  The  appeal 
must  be  filed  within  30  days  of  service 
of  the  order  from  which  the  appeal  is 
taken  or  within  30  days  of  the  date  on 
which  the  applicant  can  treat  the 
application  as  being  denied  in  all 
respects.  There  has  not  been  an 
exhaustion  of  administrative  remedies 
until  an  appeal  has  been  filed  pursuant 
to  Subpart  H  of  this  part  and  the 
appellate  proceeding  is  completed  by 
the  issuance  of  an  order  granting  or 
denying  the  appeal. 

Subpart  G— Interpretation 

§  303.30    Purpose  and  scope. 

(a)  This  subpart  establishes  the 
procedures  for  the  filing  of  a  formal 
request  for  an  interpretation  and  for  the 
consideration  of  such  request. 
Responses,  which  may  include  verbal  or 
written  responses,  to  general  inquiries 
or  to  other  than  formal  written  requests 
for  interpretation  filed  with  the  General 
Counsel  or  his  delegate,  are  not 
interpretations  and  merely  provide 
general  information. 

(b)  A  request  for  interpretation  that 
includes,  or  could  be  construed  to 
include,  an  application  for  an  exception 
or  an  exemption  may  be  treated  solely 


as  a  request  for  interpretation  and 
processed  as  such. 

§  303.91     What  to  file. 

(a)  A  person  filing  under  this  subpart 
shall  file  a  "Request  for  Interpretation 
(ESECA)"  w^hich  should  be  clearly 
labeled  as  such  both  on  the  request  and 
on  the  outside  of  the  envelope  in  which 
the  request  is  transmitted,  and  shall  be 
in  writing  and  signed  by  the  person 
filing  the  request.  The  person  filing  the 
request  shall  comply  with  the  general 
filing  requirements  stated  in  §  303.9  in 
addition  to  the  requirements  stated  in 
this  subpart. 

(b)  If  the  person  filing  the  request 
wishes  to  claim  confidential  treatment 
for  any  information  contained  in  the 
request  or  other  documents  submitted 
under  this  subpart,  the  procedures  set 
out  in  §  303.9(f)  shall  apply. 

§303.92    Wtiere  to  file. 

A  request  for  interpretation  shall  be 
filed  with  the  General  Counsel  or  his 
delegate  at  the  address  provided  in 
§  303.12. 

§  303.93    Contents. 

(a)  The  request  shall  contain  a  full 
and  complete  statement  of  all  relevant 
facts  pertaining  to  the  circumstances, 
acts  or  transacfions  that  are  the  subject 
of  the  request  and  to  DOE  action  sought. 
Such  facts  shall  include  the  names  and 
addresses  of  all  affected  persons  (if 
reasonably  ascertainable)  and  a  full 
discussion  of  the  pertinent  provisions 
and  relevant  facts  contained  in  the 
documents  submitted  with  the  request. 
Copies  of  all  relevant  contracts, 
agreements,  leases,  instruments,  and 
other  documents  shall  be  submitted  with 
the  request. 

(b)  The  request  for  interpretation  shall 
include  a  discussion  of  all  relevant 
authorities,  including,  but  not  limited  to, 
DOE  and  EPA  rulings,  regulations, 
interpretations  and  decisions  on  appeals 
and  exceptions  relied  upon  to  suppo.rt 
the  particular  interpretation  sought 
therein. 

§  303.94    DOE  evaluation. 

(a)  Processing.  (1)  DOE  may  initiate 
an  investigation  of  any  statement  in  a 
request  or  any  other  document 
submitted  to  it  and  may  utilize  in  its 
evaluation  any  relevant  facts  obtained 
by  such  investigation.  DOE  may  solicit 
or  accept  submissions  from  third 
persons  relevant  to  any  request  for 
interpretation  or  other  document: 
Provided,  That  the  person  making  the 
request  is  afforded  an  opportunity  to 
respond  to  all  relevant  third  person 
submissions.  In  evaluating  a  request  for 
interpretation  or  other  document  DOE 


may  conduct  its  own  investigation  and 
consider  any  other  source  of 
information.  DOE  on  its  own  initiative 
may  convene  a  conference,  if,  in  its 
discretion,  it  considers  that  such 
conference  will  advance  its  evaluation 
of  the  request. 

(2)  DOE  shall  issue  its  interpretation 
on  the  basis  of  the  information  provided 
in  the  request,  unless  that  information  is 
supplemented  by  other  information 
brought  to  the  attention  of  the  General 
Counsel  during  the  proceeding.  The 
interpretation  shall,  therefore,  depend 
for  its  authority  on  the  accuracy  of  the 
factual  statement  and  may  be  relied 
upon  only  to  the  extent  that  the  facts  of 
the  actual  situation  correspond  to  those 
upon  which  the  interpretation  was 
based. 

(3)  If  DOE  determines  that  there  is 
insufficient  information  upon  which  to 
base  a  decision  and  if  upon  request 
necessary  additional  information  is  not 
submitted  by  the  person  requesting  the 
interpretation,  DOE  may  refuse  to  issue 
an  interpretation. 

(b)  Criteria.  (1)  DOE  shall  base  an 
interpretation  on  the  FEAA.  DEOA, 
FUA.  and  ESECA  and  the  regulations 
and  published  rulings  of  DOE  as  applied 
to  the  specific  factual  situation. 

(2)  DOE  shall  take  into  consideration 
previously  issued  interpretations  dealing 
with  the  same  or  a  related  issue. 

§  303.95    Decision  and  effect. 

(a)  An  interpretation  may  be  issued 
after  consideration  of  the  request  for 
interpretation  and  other  relevant 
information  received  or  obtained  during 
the  proceeding. 

(b)  The  interpretation  shall  contain  a 
written  statement  of  the  information 
upon  which  it  is  based  and  a  legal 
analysis  of  and  conclusions  regarding 
the  application  of  rulings,  regulations 
and  other  precedent  to  the  situation 
presented  in  the  request. 

(c)  Only  tliose  persons  to  whom  an 
interpretation  is  specifically  addressed 
and  other  persons  upon  whom  DOE 
serves  the  interpretation  and  who  are 
directly  involved  in  the  same 
transaction  or  act  may  rely  upon  it.  No 
person  entitled  to  rely  upon  an 
interpretation  shall  be  subject  to  civil  or 
criminal  penalties  stated  in  Subpart  Q  of 
this  part  for  any  act  made  in  reliance 
upon  the  interpretation,  notwithstanding 
that  the  interpretation  shall  thereafter 
be  declared  by  judicial  or  other 
competent  authority  to  be  invalid. 

(d)  DOE  at  any  time  may  rescind  or 
modify  an  interpretation  on  its  initiative. 
Rescission  or  modification  may  be 
effected  by  notifying  persons  entitled  to 
rely  on  interpretation  that  it  is  rescinded 
or  modified.  This  notification  shall 
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include  a  statement  of  the  reasons  for 
the  rescission  or  modification  and.  in  the 
case  of  a  modification,  a  restatement  of 
the  interpretetion  as  modified. 

(e)  An  interpretation  is  modified  by  a 
subsequent  amendment  to  the 
regulations  ar  ruling  to  the  extent  that  it 
is  inconsistent  with  the  amended 
regulation  or  ruling. 

(f)(1)  Any  person  aggrieved  by  an 
interpretation  may  submit  a  petition  for 
reconsideration  to  the  General  Counsel 
within  30  days  of  service  of  the 
interpretation  from  which  the 
reconsideration  is  sought.  There  has  not 
been  an  exhaustion  of  administrative 
remedies  until  a  period  of  30  days  from 
the  date  of  service  of  the  interpretation 
has  elapsed  without  receipt  bv  the 
General  Counsel  of  a  petition  for 
reconsideration  or.  if  a  petition  for 
reconsideration  of  the  interpretation  has 
been  filed  in  a  timely  manner,  until  that 
petition  h.-is  been  acted  on  by  the 
General  Counsel.  However,  a  petition  to 
which  the  General  Counsel  does  not 
respond  within  60  days  of  the  date  of 
receipt  thereof,  or  within  such  extended 
time  as  the  General  Counsel  may 
prescribe  by  written  notice  to  the 
petitioner  concerned  within  that  60  day 
period,  shall  be  considered  denied. 

(2)  A  petition  for  reconsideration  may 
be  summarily  denied  if — 

(i)  It  is  not  filed  in  a  timely  manner, 
unless  good  cause  is  shown;  or 

(ii)  It  is  defective  on  its  face  for  failure 
to  state,  and  to  present  facts  and  legal 
argument  in  Support  thereof,  that  the 
interpretation  was  erroneous  in  fact  or 
in  law,  or  th^t  it  was  arbitrary  or 
capricious. 

(3)  The  General  Counsel  may  deny 
any  petition  for  reconsideration  if  the 
petitioner  does  not  establish  that — 

(i)  The  petition  was  filed  by  a  person 
aggrieved  by  an  interpretation: 

(ii)  The  interpretation  was  erroneous 
in  fact  or  in  law;  or 

(iii)  The  interpretation  was  arbitrary 
or  capncioua.  The  denial  of  a  petition 
shall  be  a  final  order  of  which  the 
petitioner  amy  seek  judicial  review. 

§  303.96    Appeal. 

There  is  no  administrative  appeal  of 
an  interpretation. 

Subpart  H— Appeal 

§303.100    Purpose  and  scope. 

(a)  This  subpart  establishes  the 
procedures  for  the  filing  of  an 
administrative  appeal  of  DOE  actions 
taken  under  Subparts  B,  C,  E.  F.  J,  K,  or  P 
of  this  part  and  the  consideration  of 
such  appeal  by  DOE, 

(b)  A  person  who  has  appeared  before 
DOE  in  connection  with  a  matter  arising 


under  Subparts  B.  C,  E,  F,  J,  K,  or  P  of 
this  part  has  not  exhausted  his 
administrative  remedies  until  an  appeal 
has  been  filed  under  this  subpart  and  an 
order  granting  or  denying  the  appeal  has 
been  issued. 

§303.101     Who  may  file. 

Any  person  aggrieved  by  an  order 
issued  by  DOE  under  Subparts  B,  C,  E, 
F,  J,  K,  or  P,  of  this  part  may  file  an 
appeal. 

§303.102    What  to  file. 

(a)  A  person  filing  under  this  subpart 
shall  file  an  "Appeal  of  Order  (ESECA)" 
which  should  be  clearly  labeled  as  such 
both  on  the  appeal  and  on  the  outside  of 
the  envelope  in  which  the  appeal  is 
transmitted,  and  shall  be  in  writing  and 
signed  by  the  person  filing  the  appeal. 
The  appellant  shall  comply  with  the 
general  filing  requirements  stated  in 

§  303.9  (other  than  §  303.9(e),  as 
provided  in  §  303.106(c))  in  addition  to 
the  requirements  stated  in  this  subpart. 

(b)  If  the  appellant  wishes  to  claim 
confidential  treatment  for  any 
information  contained  in  the  appeal  or 
other  documents  submitted  under  this 
subpart,  the  procedures  set  out  in 

§  303.9(f)  shall  apply. 

§303.103    Where  to  file. 

The  appeal  of  an  order  shall  be  filed 
with  the  Office  of  Hearings  and  Appeals 
at  the  address  provided  in  §  303.12. 

§  303.104    When  to  file. 

The  time  within  which  an  appeal  must 
be  filed  and,  in  the  case  of  a  prohibition 
order,  the  time  before  which  an  appeal 
cannot  be  filed,  is  stated  in  the  appeals 
section  of  each  subpart,  unless  a  subpart 
describes  a  proceeding  for  which  there 
is  not  an  administrative  appeal. 

§  303.105     Notice. 

(a)  The  appellant  shall  send  by  United 
States  mail  a  copy  of  the  appeal  and  any 
subsequent  amendments  or  other 
documents  relating  to  the  appeal,  or  a 
copy  from  which  confidential 
information  has  been  deleted  in 
accordance  with  §  303.9(f).  to  each 
person  who  is  reasonably  ascertainable 
by  the  appellant  as  a  person  who  will  be 
aggrieved  by  the  DOE  action  sought, 
including  those  who  participated  in  the 
prior  proceeding,  except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section. 
The  coi%-  of  the  appeal  shall  be 
accompanied  by  a  statement  that  the 
person  may  submit  comments  regarding 
the  appeal  to  the  DOE  Office  of 
Hearings  and  Appeals  within  10  days. 
The  appeal  filed  with  DOE  shall  include 
certification  to  DOE  that  the  appellant 
has  complied  with  the  requirements  of 
this  paragraph  and  shall  include  the 


names  and  addresses  of  each  person  to 
whom  a  copy  of  the  appeal  was  sent. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  if  an 
appellant  determines  that  compliance 
with  paragraph  (a)  of  this  section  would 
be  impracticable,  the  appellant  shall: 

(1)  Comply  with  the  requirements  of 
paragraph  (a)  of  this  section  with  regard 
to  those  persons  whom  it  is  reasonable 
and  possible  to  notify:  and 

(2)  Include  with  the  appeal  a 
description  of  the  persons  or  class  or 
classes  of  persons  to  whom  notice  was 
not  sent. 

(c)  DOE  may  require  the  appellant  to 
provide  additional  or  alternative  notice, 
or  may  determine  that  the  notice 
required  by  paragraph  (a)  of  this  section 
is  not  impracticable,  or  may  determine 
that  notice  should  be  published  in  the 
Federal  Register.  With  respect  to  the 
appeal  of  a  prohibition  order,  or  the 
modification  or  rescission  of  a 
prohibition  order  or  construction  order 
as  a  result  of  significantly  changed 
circumstances  that  occurred  during  the 
interval  between  issuance  of  a 
prohibition  order  and  service  of  an  NOB, 
DOE  shall  provide  notice  of  the  appeal 
of  those  orders  by  publication  in  the 
Federal  Register.  Such  notice  shall  state 
that  aggrieved  persons  shall  have  10 
days  from  publication  of  the  notice  to 
file  written  comments  regarding  the 
appeal. 

(d)  DOE  shall  serve  notice  on  any 
other  person  reasonably  identifiable  by 
DOE  as  one  who  will  be  aggrieved  by 
the  DOE  action  sought  and  may  serve 
notice  on  any  other  person  that  written 
comments  regarding  the  appeal  will  be 
accepted  if  filed  within  10  days  of 
service  of  that  notice,  except  as  stated 
in  paragraph  (c)  of  this  section  with 
respect  to  prohibition  orders,  or  the 
modification  or  rescission  of  prohibition 
or  construction  orders. 

(e)  Any  person  submitting  written 
comments  to  DOE  with  respect  to  an 
appeal  filed  under  this  subpart  shall 
send  a  copy  of  the  comments,  or  a  copy 
from  which  confidential  information  has 
been  deleted  in  accordance  with 

§  303.9(f).  to  the  appellant.  The  person 
shall  certify  to  DOE  that  it  has  complied 
with  the  requirements  of  this  paragraph. 
DOE  may  notify  other  persons 
participating  in  the  proceeding  of  such 
comments  and  provide  an  opportunity 
for  such  persons  to  respond. 

§303.106    Contents. 

(a)(1)  The  appeal  shall  contain  a 
concise  statement  of  the  grounds  upon 
which  it  is  brought  and  a  description  of 
the  relied  sought.  It  shall  include  a 
discussion  of  all  relevant  authorities, 
including,  but  not  hmited  to.  DOE 
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rulings,  regulations,  interpretations  and 
decisions  on  appeals  and  exceptions 
relief  upon  to  support  the  appeal, 

(2)  An  appeal  of  a  prohibition  order 
may  not  contain  an  assertion  of 
significantly  changed  circumstances,  as 
that  term  is  defined  in  this  subpart,  and 
further  defined  in  §  303.136(b)(2).  An 
assertion  of  significantly  changed 
circumstances  relating  to  such  orders 
should  be  made  pursuant  to  Subpart  J  of 
this  part. 

(3)  If  the  appeal  (other  than  the  appeal 
of  a  prohibition  order)  includes  a 
request  for  relief  based  on  significantly 
changed  circumstances,  there  shall  be  a 
complete  description  of  the  events,  acts, 
or  t.f-ansactions  that  comprise  the 
significantly  changed  circumstances, 
and  the  appellant  shall  state  why,  if  the 
significantly  changed  circumstances  is 
new  or  newly  discovered  facts,  such 
facts  were  not  or  could  not  have  been 
presented  during  the  prior  proceeding. 
For  purposes  of  this  subpart,  the  term 
"significantly  changed  circumstances" 
shall  mean — 

(i)  The  discovery  of  material  facts  that 
were  not  known  or  could  not  have  been 
known  at  the  time  of  the  prior 
proceeding; 

(ii)  The  discovery  of  a  law,  regulation, 
interpretation,  ruling,  order  or  decision 
on  an  appeal  or  exception  that  was  in 
effect  at  the  time  of  the  proceeding  upon 
which  the  order  is  based  and  which,  if 
such  had  been  made  known  to  DOE, 
would  have  been  relevant  to  the 
proceeding  and  would  have 
substantially  altered  the  outcome;  or 

(iii)  A  substantial  change  in  the  facts 
or  circumstances  upon  which  an 
outstanding  and  continuing  order 
affecting  the  appellant  was  issued, 
which  change  has  occurred  during  the 
interval  between  issuance  of  the  order 
and  the  date  of  the  appeal  and  was 
caused  by  forces  or  circumstances 
beyond  the  contol  of  the  appellant. 

(b)  A  copy  of  the  order  that  is  the 
subject  of  the  appeal  shall  be  submitted 
with  the  appeal, 

(c)  The  appellant  shall  state  whether 
to  the  best  of  his  knowledge  the  same  or 
a  related  issue,  act  or  transaction  that  is 
the  subject  of  the  appeal  has  been  or 
presently  is  being  considered  or 
investigated  by  any  DOE  or  EPA  office, 
other  Federal  agency,  department  or 
instrumentality:  or  by  a  state  or 
municipal  agency  or  court;  or  by  any 
law  enforcement  agency,  including,  but 
not  limited  to,  a  consideration  or 
investigation  in  connection  with  a  DOE 
proceeding  described  in  this  part,  other 
than  the  proceeding  from  which  the 
appeal  is  taken,  or  under  Subpart  A  of 
40  CFR  Part  55.  In  addition,  the 
appellant  shall  state  whether  contact 


has  been  made  by  the  appellant  or  a 
person  acting  on  his  behalf  with  any 
person  who  is  employed  by  DOE  or  EPA 
subsequent  to  service  of  the  order  that  is 
being  appealed  with  regard  to  the  issue, 
act  or  transaction  that  is  the  subject  of 
the  appeal;  the  name  of  the  person 
contacted;  whether  the  contact  was 
verbal  or  in  writing;  the  nature  and 
substance  of  the  contact:  and  the  date  or 
dates  of  the  contact.  An  appellant  shall 
comply  with  this  paragraph  in  lieu  of 
§  303.9(e). 

(d)  The  appellant  shall  state  whether 
he  requests  or  intends  to  request  that 
there  be  a  conference  or  hearing 
regarding  the  appeal.  Any  request  not 
made  at  the  time  the  appeal  is  filed  shall 
be  made  as  soon  thereafter  as  possible. 
to  insure  that  the  conference  or  hearing 
is  held  when  it  will  be  most  beneficial. 
The  request  and  DOE's  determination 
regarding  it  shall  be  made  in  accordance 
with  Subpart  N  of  this  part,  which 
determination  is  within  DOE's 
discretion. 

§  303.107    DOE  evaluation. 

(a)  Processing.  (1)  DOE  may  initiate 
an  investigation  of  any  statement  in  an 
appeal  or  any  other  document  submitted 
to  it  and  may  utilize  in  its  evaluation 
any  relevant  facts  obtained  by  such 
investigation.  DOE  may  soUcit  or  accept 
submissions  from  third  persons  relevant 
to  any  appeal  or  other  document 
provided  that  the  appellant  is  afforded 
an  opportunity  to  respond  to  all  relevant 
third  person  submissions.  In  evaluating 
an  appeal  or  other  document,  DOE  may 
conduct  its  own  investigation  and 
consider  any  other  source  of 
information.  DOE  on  its  initiative  may 
convene  a  conference  or  hearing  if,  in  its 
discretion,  it  considers  that  such 
conference  or  hearing  will  advance  its 
evaluation  of  the  appeal. 

(2)  If  DOE  determines  that  there  is 
insufficient  information  upon  which  to 
base  a  decision  and  if,  upon  request,  the 
necessary  additional  information  is  not 
submitted,  DOE  may  dismiss  the  appeal 
with  leave  to  amend  within  a  specified 
time.  If  the  failure  to  supply  additional 
information  is  repeated  or  willful,  DOE 
may  dismiss  the  appeal  with  prejudice. 
If  the  appellant  fails  to  provide  the 
notice  required  by  §  303.105,  DOE  may 
dismiss  the  appeal  without  prejudice. 

(3)  Failure  to  satisfy  requirements: 
(i)  If  the  appellant  fails  to  satisfy  the 

requirements  of  paragraph  (b)(1)  of  this 
section,  DOE  may  issue  an  order 
summarily  denying  the  appeal.  The 
order  shall  state  the  grounds  for  the 
denial  and  a  copy  of  the  order  shall  be 
served  upon  the  appellant  and  any  other 
person  who  participated  in  the  appellate 
proceeding. 


(ii)  The  order  denying  the  appeal  shall 
become  a  final  order  of  DOE  within  10 
days  of  its  service  upon  the  appellant, 
unless  within  such  10-day  period  an 
amendment  to  the  appeal  that  corrects 
the  deficiencies  identified  in  the  order  is 
filed  with  the  Office  of  Hearings  and 
Appeals. 

(iii)  Within  10  days  of  the  filing  of 
such  amend.ment,  as  provided  in 
paragraph  (a)(3)(ii)  of  this  section,  DOE 
shall  notify  the  appellant  whether  the 
amendment  corrects  the  specified 
deficiencies.  If  the  amendment  does  not 
correct  the  deficiences,  that  notice  shall 
be  an  order  dismissing  the  appeal  as 
amended.  Such  order  shall  be  a  final 
order  of  DOE  of  which  appellant  may 
seek  judicial  review. 

(b)  Criteria.  [\]  An  appeal  may  be 
summarily  denied  if — 

(i)  It  is  not  filed  in  a  timely  manner, 
unless  good  cause  is  shown;  or 

(ii)  It  is  defective  on  its  face  for  failure 
to  state,  and  to  present  facts  and  legal 
argument  in  support  thereof,  that  the 
DOE  action  was  erroneous  in  fact  or  in 
law,  or  that  it  was  arbitrary  or 
capricious. 

(2)  DOE  may  deny  any  appeal  if  the 
appellant  does  not  establish  that — 

(i)  The  appeal  was  filed  by  a  person 
aggrieved  by  DOE  action; 

(ii)  DOE's  action  was  erroneous  in 
fact  or  in  law;  or 

(iii)  DOE's  action  was  arbitrary  or 
capricious. 

(3)  The  denial  of  an  appeal  shall  be  a 
final  order  of  DOE  of  which  the 
appellant  may  seek  judicial  review. 

§303.108    Decision  and  order. 

(a)  Upon  consideration  of  the  appeal 
and  other  relevant  information  received 
or  obtained  during  the  proceeding,  DOE 
shall  enter  an  appropriate  order,  which 
may  Include  the  modification  of  the 
order  that  is  the  subject  of  the  appeal. 

(b)  The  order  shall  include  a  written 
statement  setting  forth  the  pertinent 
facts  and  the  legal  basis  of  the  order. 
The  order  shall  state  that  it  is  a  final 
order  of  DOE  of  which  the  appellant 
may  seek  judicial  review. 

(c)  DOE  shall  serve  a  copy  of  the 
order  upon  the  appellant,  any  other 
person  who  participated  in  the  appellate 
proceeding  and  upon  any  other  person 
reasonably  identifiable  by  DOE  as  one 
who  is  aggrieved  by  such  order. 

(d)  A  copy  of  each  order,  with  such 
modification  as  is  necessary  to  insure 
the  confidentiality  of  information 
protected  from  disclosure  under  18 
U.S.C.  1905  and  5  U.S.C.  552,  will  be 
filed  in  the  Freedom  of  Information 
Reading  Room  described  m  §  303.13.  If 
such  copy  contains  information  that  has 
been  claimed  by  an  appellant  or  other 
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person  to  be  confidential,  notice  of 
DOE'S  intention  to  place  a  copy  in  the 
Freedom  of  Information  Reading  Room 
and  an  opportunity  to  respond  shall  be 
given  to  such  person  no  less  than  five 
days  prior  to  its  placement  in  such  room. 

§  303. 109    Appeal  of  a  remedial  order. 

The  appeal  of  a  remedial  order  shall 
be  in  accordance  with  the  procedures 
stated  in  thij  subpart,  except- 

(a)  The  appeal  must  be  filed  within  10 
days  of  the  service  of  the  remedial 
order:  and 

(b)  If  the  appeal  is  of  a  remedial  order 
that  was  issued  subsequent  to  a  notice 
of  probable  violation  that  relates  to  an 
order  or  interpretation  previously  issued 
by  DOE.  with  respect  to  which  there 
was  an  exhaustion  of  administrative 
remedies,  no  issues  will  be  considered 
on  the  current  appeal  that  were  raised  in 
that  prior  proceeding. 

(c)  If  an  issue  raised  on  an  appeal  of  a 
remedial  order  is  also  being  considered 
in  connection  with  any  other  DOE 
proceeding.  DOE  may  consolidate  such 
issues  and  consider  them  in  the 
appellate  proceeding  for  the  remedial 
order. 

§303.tl0    Timeliness. 

(a)  When  DOE  has  received  all 
substantive  information  deemed 
necessary  to  process  any  appeal  filed 
under  this  subpart.  DOE  shall  serve 
notice  of  that  fact  upon  the  appellant 
and  all  other  persons  who  receive  notice 
of  the  proceeding  pursuant  to  the 
provisions  of  §  303.105.  except  those 
persons  who  received  notice  by 
publication  of  the  notice  in  the  Federal 
Register,  or  participated  in  the  appellate 
proceeding  by  the  filing  of  comments; 
and  if  DOE  fails  to  take  action  on  the 
appeal  within  90  days  of  serving  such 
notice,  the  appellant  may  treat  the 
appeal  as  having  been  denied  in  all 
respects  and  may  seek  judicial  review 
thereof 

(b)  Notwithstanding  the  provisions  of 
,  aragraph  (a)  of  this  section,  if  DOE 
fails  to  take  action  on  the  appeal  within 
120  days  of  ijie  filing  of  the  appeal,  the 
appellant  may  treat  it  as  having  been 
denied  in  all  respects  and  may  seek 
judicial  review  thereof. 

(c)  If  a  powerplant  or  major  fuel 
burning  installation,  as  appropriate, 
applies  for  a  modification  or  rescission 
of  a  prohibition  order  or  a  construction 
order  in  accordance  with  Subpart  J  of 
this  part,  any  appeal  of  the  prohibition 
order  that  is  the  subject  of  such 
application  shall  be  suspended  until  30 
days  after  an  order  has  been  issued  in 
accordance  with  Subpart  J  of  this  part  or 
until  30  days  from  the  date  on  which  the 
powerplant  or  major  fuel  burning 


installation  may  treat  that  application 
for  modification  or  rescission  as  being 
denied  in  all  respects  pursuant  to 
Subpart  J  of  this  part.  The  120-day 
period  provided  in  paragraph  (b)  of  this 
section  shall  be  suspended  during  the 
period  the  appeal  is  stayed. 

Subpart  I— Stay 

§303.120    Purpose  and  scope. 

(a)  This  subpart  establishes  the 
procedures  for  the  application  for  and 
granting  of  a  stay  by  DOE. 

(b)  An  application  for  a  stay  will  only 
be  considered: 

(1)  Incident  to  or  pending  an  appeal 
from  or  order  of  DOE; 

(2)  Incident  to  an  application  for  an 
exception  from  the  application  of  any 
DOE  regulations,  rulings  or  generally 
applicable  requirements  when  the  stay 
sought  is  of  the  same  regulation,  ruling 
or  generally  applicable  requirement 
from  which  the  exception  is  sought; 

(3)  Incident  to  an  application  for 
modification  or  rescission  of  an  issued 
and  effective  prohibition  order  or 
construction  orden 

(4)  Incident  to  an  application  to  quash 
or  modify  an  administrative  subpoena; 
or 

(5)  Pending  judicial  review, 

(c)  All  DOE  orders,  regulations, 
rulings,  and  generally  applicable 
requirements  shall  be  complied  with 
unless  and  until  an  application  for  a 
stay  is  granted. 

§  303.121     What  to  file. 

(a)  A  person  filing  under  this  subpart 
shall  file  an  "Application  for  Stay 
(ESECA)"  which  should  be  clearly 
labeled  as  such  both  on  the  application 
and  on  the  outside  of  the  envelope  in 
which  the  application  is  transmitted, 
and  shall  be  in  writing  and  signed  by  the 
person  filing  the  application.  The 
applicant  shall  comply  with  the  general 
filing  requirements  stated  in  §  303.9  in 
addition  to  the  requirements  stated  in 
this  subpart. 

(b)  If  the  applicant  wishes  to  claim 
confidential  treatment  for  any 
information  contained  in  the  application 
or  other  documents  submitted  under  this 
subpart,  the  procedures  set  out  in 

§  303.9(f)  shall  apply. 

§303.122    Where  to  file. 

(a)  An  application  for  stay  of  a  DOE 
order  incident  to  an  appeal  from  such 
order  shall  be  filed  with  the  Office  of 
Hearings  and  Appeals  at  the  address 
provided  in  §  303.12. 

(b)  An  application  for  stay  of  the 
application  of  any  or  all  DOE 
regulations,  rulings,  or  generally 
applicable  requirements  incident  to  an 


application  for  an  exception  therefrom 
shall  be  filed  with  the  Office  of  Hearings 
and  Appeals  at  the  address  provided  in 
g  303.12. 

(c)  An  application  for  stay  of  an 
issued  and  effective  prohibition  order  or 
a  construction  order  incident  to  an 
application  for  modification  or 
rescission  of  such  order  shall  be  filed 
with  the  DOE  National  Office  at  the 
address  provided  in  §  303.12. 

(d)  An  application  for  stay  of  a  DOE 
order  or  of  the  application  of  any  DOE 
regulations,  rulings  or  generally 
applicable  requirements  pending  judicial 
review  shall  be  filed  with  the  office  that 
issued  the  order  of  which  judicial  review 
is  sought. 

(e)  An  application  for  stay  of  an 
administrative  subpoena  pending  review 
by  the  Secretary  of  DOE  or  such  other 
designated  DOE  official  specified  in 

§  303.8(li)(l)  of  an  application  to  quash 
or  modify  the  subpoena,  shall  be  filed 
with  such  persons  as  appropriate,  at  the 
address  provided  in  §  303.12. 

§303.123    Notice. 

(a)  When  administratively  feasible, 
DOE  shall  notify  each  person 
reasonably  identifiable  by  DOE  as  one 
who  would  be  aggrieved  by  the  DOE 
action  sought  that  the  applicant  has  filed 
for  a  stay  and  that  DOE  will  accept 
written  comment  on  the  application. 

(b)  Any  person  submitting  written 
comments  to  DOE  with  respect  to  an 
application  filed  under  this  subpart  shall 
send  a  copy  of  the  comments,  or  a  copy 
from  which  confidential  information  has 
been  deleted  in  accordance  with 

§  303. 9(0.  to  the  applicant.  The  person 
shall  certify  to  DOE  that  it  has  complied 
with  the  requirements  of  this  paragraph, 
DOE  may  notify  other  persons 
participating  in  the  proceeding  of  such 
comments  and  provide  an  opportunity 
for  such  persons  to  respond, 

§303.124     Contents. 

(a)  The  application  shall  contain  a  full 
and  complete  statement  of  all  relevant 
facts  pertaining  to  the  act  or  transaction 
that  is  the  subject  of  the  application  and 
to  the  DOE  action  sought.  Such  facts, 
shall  include,  but  not  be  limited  to,  all 
information  that  related  to  the 
satisfaction  of  the  criteria  in 

§  303.125(b). 

(b)  The  application  shall  include  a 
description  of  the  proceeding  incident  to 
which  the  stay  is  being  sought.  This 
description  shall  contain  a  discussion  of 
all  DOE  and  EPA  actions  relevant  to  the 
proceeding. 

(c)  The  applicant  shall  state  whether 
he  requests  or  intends  to  request  that 
there  be  a  conference  regarding  the 
application.  Any  request  not  made  at  the 


time  the  application  is  filed  shall  be 
made  as  soon  thereafter  as  possible,  to 
insure  that  the  conference  is  held  when 
it  will  be  most  beneficial.  The  request 
and  DOE's  determination  regarding  it 
shall  be  made  in  accordance  with 
Subpart  N  of  this  part,  which 
determination  is  within  DOE's 
discretion. 

§303.125    DOE  evaluation. 

(a)  Processing.  (1)  DOE  may  initiate 
an  investigation  of  any  statement  in  an 
application  or  any  other  document 
submitted  to  it  and  may  utilize  in  its 
evaluation  any  relevant  facts  obtained 
by  such  investigation.  DOE  may  solicit 
or  accept  submissions  from  third 
persons  relevant  to  any  application  or 
other  document  provided  that  the 
applicant  is  afforded  an  opportunity  to 
respond  to  all  relevant  third  person 
submissions.  In  evaluating  an 
application  or  other  documents,  DOE 
may  conduct  its  own  investigation  and 
consider  any  other  source  of 
information.  DOE  on  its  initiative  may 
convene  a  conference,  if,  in  its 
discretion,  it  considers  that  such 
conference  will  advance  its  evaluation 
of  the  application. 

(2)  If  DOE  determines  that  there  is 
insufficient  information  upon  which  to 
base  a  decision  and  if  upon  request  the 
necessary  additional  information  is  not 
submitted  by  the  applicant,  DOE  may 
dismiss  the  application  without 
prejudice.  If  the  failure  to  supply 
additional  information  is  repeated  or 
willful,  DOE  may  dismiss  the 
application  with  prejudice. 

(3)  DOE  shall  process  applications  for 
stay  as  expeditiously  as  possible.  When 
administratively  feasible,  DOE  shall 
grant  or  deny  the  application  for  stay 
within  10  business  days  after  receipt  of 
the  application. 

(4)  Notwithstanding  the  provision  for 
notice  to  third  persons  in  §  303.123(a}, 
DOE  may  make  a  decision  on  an 
application  for  stay  prior  in  the  receipt 
of  written  comments. 

(b)  Criteria.  The  grounds  for  granting 
a  stay  are  a  showing  that  there  is  a 
likelihood  of  success  on  the  merits  and 
one  or  more  of  the  following: 

(1)  A  showing  that  irreparable  injury 
will  result  in  the  event  that  the  stay  is 
denied; 

(2)  A  showing  that  denial  of  the  stay 
will  result  in  a  more  immediate  special 
hardship,  inequity  or  unfair  distribution 
of  burdens  to  the  applicant  than  to  the 
other  persons  affected  by  the 
proceeding: 

(3)  A  showing  that  it  would  be 
desirable  for  public  policy  or  other 
reasons  to  preserve  the  status  quo  ante 
pending  a  decision  on  the  merits  of  the 


appeal,  exception,  modification  or 
rescission;  or 

(4)  A  showing  that  it  is  impossible  for 
the  applicant  to  fulfill  the  requirements 
of  the  original  order. 

§303.126    Decision  and  order. 

(a)  Upon  consideration  of  the 
application  and  other  relevant 
information  received  or  obtained  during 
the  proceeding,  DOE  shall  issue  an  order 
granting  or  denying  the  application. 

(b)  The  order  shall  include  a  written 
statement  setting  forth  the  relevant  facts 
and  the  legal  basis  of  the  decision,  and 
the  terms  and  conditions  of  the  stay. 

(c)  DOE  shall  serve  a  copy  of  the 
order  upon  the  applicant,  any  other 
person  who  participated  in  the 
proceeding  and  upon  any  other  person 
reasonably  identifiable  by  DOE  as  one 
who  is  aggrieved  by  such  decision. 

(d)  The  grant  or  denial  of  a  stay  is  not 
an  order  of  DOE  subject  to 
administrative  review. 

(e)  In  its  discretion  and  upon  a 
determination  that  such  is  in  accordance 
with  the  objectives  of  the  regulations 
and  the  FEAA,  DEOA,  or  ESECA.  DOE 
may  order  a  stay  on  its  own  initiative. 

Subpart  J — Modification  or  Rescission 
of  Protiibitlon  Orders  and 
Construction  Orders 

§  303.130    Purpose  and  scope. 

(a)  This  subpart  establishes  the 
procedures  for  the  filing  by  a 
powerplant  or  major  fuel  burning 
installation  of  an  application  for 
modification  or  rescission  of  a 
prohibition  order  or  a  construction 
order. 

(b)  A  proceeding  for  modification  or 
rescission  of  a  prohibition  order  of  a 
construction  order  may  be  commenced 
by  DOE  in  response  to  an  application  or 
upon  its  initiative.  A  proceeding 
initiated  by  DOE  may  be  commenced  at 
any  time  after  DOE  has  issued  a 
prohibition  order  or  construction  order. 
Sections  303.134,  303.136,  303.137,  and 
303.139  shall  be  applicable  to  the 
proceeding  regardless  of  the  marmer  in 
which  the  proceeding  was  initiated. 
Other  sections  of  this  subpart  apply  only 
to- a  proceeding  commenced  in  response 
to  an  application. 

§303.131     What  to  file. 

(a)  A  powerplant  or  major  fuel 
burning  installation  filing  under  this 
subpart  shall  file  an  "Application  for 
Modification  (or  Rescission)  of 
Prohibition  Order  (or  Construction 
Order)"  which  should  be  clearly  labeled 
as  such,  using  the  applicable  terms,  both 
on  the  application  and  on  the  outside  of 
the  envelope  in  which  the  application  is 


transmitted,  and  shall  be  in  writing  and 

signed  by  the  person  filing  the 
application.  The  applicant  shall  comply 
with  the  general  filing  requirements 
stated  in  §  303.9  in  addition  to  the 
requirements  stated  in  this  subpart. 

(b)  If  the  applicant  wishes  to  claim 
confidential  treatment  for  any 
information  contained  in  the  application 
or  other  documents  submitted  under  this 
subpart,  the  procedures  stated  in 
§  303.9(f)  shall  apply. 

§303.132    Where  to  file. 

An  application  for  modification  or 
rescission  shall  be  filed  with  the  DOE 
National  Office  at  the  address  provided 
in  §  303.12. 

§303.133    When  to  file. 

(a)  An  applicaUon  for  modification  or 
rescission  of  a  prohibition  order  or  a 
construction  order  based  on 
significantly  changed  circumstances, 
which  circumstances  occurred  during 
the  interval  between  issuance  of  such 
orders  and  service  of  an  NOE,  shall  be 
filed  within  30  days  of  service  of  such 
notice, 

(b)  An  application  for  modification  or 
rescission  of  a  prohibition  order  or 
construction  order  based  on 
significantly  changed  circumstances 
other  than  those  stated  in  paragraph  (a) 
of  this  section  may  be  filed  at  any  time 
after  the  NOE  is  served. 

§303.134    Notice. 

(a)  Prior  to  issuance  of  an  order 
modifying  or  rescinding  a  prohibition 
order  or  a  construction  order,  either  in 
response  to  an  application  or  on  its 
initiative,  DOE  may  publish  notice  of  the 
intention  to  take  such  action  in  the 
Federal  Register  and  shall  serve  a  copy 
of  any  such  notice  on  the  powerplant  or 
major  fuel  burning  installation  that 
would  be  affected  by  the  proposed 
order.  Any  such  notice  shall  describe 
the  proposed  action  and  provide  a 
period  of  no  less  than  10  days  from  the 
date  of  publication  in  which  interested 
persons  may  file  written  data,  views  or 
arguments. 

(b)  If  DOE  on  its  initiative  commences 
a  proceeding  for  the  modification  or 
rescission  of  a  prohibition  order  or 
construction  order  and  does  not  publish 
in  the  Federal  Register  a  notice  of  its 
intention  to  take  such  action,  it  shall 
give  notice,  either  by  service  of  a  written 
notice  or  by  verbal  communication, 
which  communication  shall  be  promptly 
confirmed  in  writing,  to  each  person 
who  was  served  the  order  that  DOE 
proposes  to  modify  or  rescind.  A 
reasonable  period  of  time  shall  be  given 
for  each  person  notified  to  file  a  written 
response  or  give  a  verbal 
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communication,  which  communication 
shall  be  promptly  confirmed  in  writing. 

§303.135    Contents. 

(a)(1)  An  application  shall  contain  a 
full  and  complete  statement  of  all 
relevant  facts  pertaining  to  the 
circumstances,  acts  or  transactions  that 
are  the  subject  of  the  application  and  to 
the  DOE  action  sought.  Such  facts  shall 
include  the  names  and  addresses  of  all 
affected  persons  (if  reasonably 
ascertainable),  a  description  of  the  acts 
or  transactions  that  would  be  affected 
by  the  requested  action:  and  a  fuH 
description  of  the  pertinent  provisions 
and  relevant  facts  contained  in  any 
relevant  documents.  Copies  of  all 
contracts,  agreements,  leases, 
instruments,  and  other  documents 
relevant  to  the  application  shall  be 
submitted  to  DOE  upon  its  request.  A 
copy  of  the  prohibition  order  or 
construction  order  of  which 
modification  or  rescission  is  sought  shall 
be  included  with  the  application. 

(2)  The  application  referred  to  in 
paragraph  (a)(1)  of  this  section  shall 
fully  describe  the  events,  acts,  or 
transactions  that  comprise  the 
significantly  changed  circumstances  as 
defined  in  ]  303.136(b),  upon  which  the 
application  for  modification  or 
rescission  of  a  prohibition  order  or 
construction  order  is  based.  The 
application  shall  state  why.  if  the 
significantly  changed  circumstance  is 
new  or  newly  discovered  facts,  such 
facts  were  not  or  could  not  have  been 
presented  during  the  prior  proceeding. 

(b)  The  applicant  shall  state  whether 
he  requests  or  intends  to  request  that 
there  be  a  conference  regarding  an 
application.  Any  request  not  made  at  the 
time  the  application  is  filed  shall  be 
made  as  soon  thereafter  as  possible,  to 
insure  that  the  conference  is  held  when 
It  will  be  most  beneficial.  The  request 
and  DOE's  determination  regarding  it 
shall  be  made  in  accordance  with 
Subpart  .N'  of  this  part,  which 
determination  is  in  DOE's  discretion. 

(c)  The  application  shall  include  a 
discussion  of  all  relevant  authorities. 
including  but  not  limited  to,  DOE  or  EPA 
rulings,  regulations,  interpretations,  and 
decisions  on  appeals  and  exceptions 
relied  upon  to  support  the  action  sought 
therein. 

§303.136    OOE  evaJuatlon. 

(a)  Processing.  (1)  DOE  may  initiate 
an  investigation  of  any  statement  in  an 
application  or  any  other  document 
submitted  to  it  and  may  utilize  in  its 
evaluation  any  relevant  facts  obtained 
by  such  investigation.  DOE  may  solicit 
or  accept  submissions  from  third 
persons  relevant  to  any  application  for 


modification  or  rescission  or  other 
document;  Provided,  That  the  applicant 
is  afforded  an  opportunity  to  respond  to 
all  relevant  third  person  submissions, 
except  that  the  affected  powerplant  or 
major  fuel  burning  installation's 
opportunity  to  respond  to  written 
comments  or  oral  presentations  in 
response  to  a  notice  of  intention  to  issue 
a  modification  or  rescission  of  an  order 
shall  be  in  accordance  with  such  notice. 
In  evaluating  an  application  for 
modification  or  rescission  or  other 
document.  DOE  may  conduct  its  own 
investigation  and  consider  any  other 
source  of  information.  DOE  may  on  its 
initiative  convene  a  conference,  if,  in  its 
discretion,  it  considers  that  such  will 
advance  its  evaluation  of  the 
application. 

(2)  If  DOE  determines  that  there  is 
insufficient  information  upon  which  to 
base  a  decision  and  if  upon  request  the 
necessary  additional  information  is  not 
submitted,  DOE  may  dismiss  the 
application  without  prejudice.  If  the 
failure  to  supply  additional  information 
is  repeated  or  willful,  DOE  may  dismiss 
the  application  with  prejudice. 

(b)  Criteria.  DOE's  decision  with 
respect  to  modification  or  rescission  of  a 
prohibition  order  or  a  construction 
order,  except  as  provided  in  paragraph 
(c)  of  this  section,  shall  be  based  on  a 
determination  that  there  are 
significantly  changed  circumstances.  For 
purposes  of  this  paragraph,  the  term 
"significantly  changed  circumstances" 
shall  mean: 

(1)  The  discovery  of  material  facts 
that  were  not  known  or  could  not  have 
been  known  at  the  time  of  the 
proceeding  and  action  upon  which  the 
application  is  based — in  particular,  (i) 
those  that  would  substantially  affect  the 
findings  made  by  DOE  in  the  order  and 
(ii)  those  developed  in  connection  with 
DOE's  environmental  impact  analyses; 

(2)  The  discovery  of  a  law,  regulation, 
interpretation,  ruling,  order  or  decision 
on  appeal  or  exception  that  was  in 
effect  at  the  time  of  the  proceeding  upon 
which  the  application  or  ordf^r  is  based 
and  which,  if  such  had  been  made 
known  to  DOE.  would  have  been 
relevant  to  the  proceeding  and  would 
have  substantially  altered  the  outcome: 
or 

(3)  There  has  been  a  substantial 
change  in  the  facts  or  circumstances 
upon  which  an  order  is  based,  which 
change  occurred  during  the  interval 
between  issuance  of  the  orders  and 
service  of  an  NOE.  or  occurred  during 
the  interval  after  service  of  an  NOE  and 
prior  to  the  application  for  modification 
or  rescission  of  a  prohibition  order  or 
construction  order,  and  was  caused  by 


forces  or  circumstances  beyond  the 
control  of  the  applicant. 

(c)  DOE's  decision  with  respect  to  the 
modification  or  rescission  of  a 
prohibition  order  or  a  construction  order 
in  a  proceeding  commenced  at  DOE's 
initiative  may  be  based  on  grounds 
other  than  a  determination  that  there 
are  "significantly  changed 
circumstances." 

§  303.137    Decision  and  order. 

(a)  Upon  consideration  of  the 
application  and  other  relevant 
information  received  or  obtained  during 
the  proceeding,  DOE  shall  issue  an 
appropriate  order. 

(b)  Prohibition  orders.  The  order  shall 
either  modify  or  rescind  the  prohibition 
order  or  deny  the  application  for 
modification  or  rescission  and  shall 
include  a  written  statement  setting  forth 
the  pertinent  facts  and  legal  basis  of  the 
order.  The  order  shall  provide  that  any 
person  aggrieved  thereby  may  file  an 
appeal  with  the  DOE  Office  of  Hearings 
and  Appeals  in  accordance  with 
Subpart  H  of  this  part.  If  appropriate,  it 
shall  state  that  a  modified  prohibition 
order  will  not  be  effective  for  any  period 
certified  by  the  Administrator  of  EPA 
pursuant  to  section  113(b)  of  the  Clean 
Air  Act  (42  U.S.C.  7413(b)), 

(c)  Construction  orders.  The  order 
shall  either  modify  or  rescind  the 
construction  order  or  deny  the 
application  for  modification  or 
rescission  and  shall  include  a  written 
statement  setting  forth  the  pertinent 
facts  and  legal  basis  of  the  order.  The 
order  shall  provide  that  any  person 
aggrieved  thereby  may  file  an  appeal 
with  the  DOE  Office  of  Hearings  and 
Appeals  in  accordance  with  Subpart  H 
of  this  part. 

(d)  DOE  shall  serve  a  copy  of  the 
order  upon  the  applicant  or,  if  the  action 
was  initiated  by  DOE.  upon  the  affected 
powerplant  or  major  fuel  burning 
installation,  and  any  other  person  who 
participated  in  the  proceeding  by  filing 
written  comments  or  making  oral 
presentation.  Notice  of  issuance  of  an 
order  substantially  modifying  or 
rescinding  a  prohibition  order  or  a 
construction  order  shall  be  published  in 
the  Federal  Register, 

§303.138    Timeliness. 

(a)  If  DOE  fails  to  take  action  on  an 
application  for  modification  or 
rescission  of  a  prohibition  order  or  a 
construction  order  within  90  days  of 
filing,  the  applicant  may  treat  the 
application  as  having  been  denied  in  all 
respects,  and  may  appeal  therefrom  as 
provided  in  this  subpart. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the 


applicant  may  treat  the  apphcation  as 
having  been  denied  in  all  respects  and 
may  seek  appeal  therefrom  as  provided 
in  this  subpart  if  DOE  fails  to  issue  an 
order  granting  or  denying  the 
application  within  150  days  of  the  filing 
of  such  application. 

(c)  For  purposes  of  this  section,  the 
term  "action"  includes  service  of  a 
"Notice  of  Intention  to  Modify  (or 
Rescind)  Prohibition  Order  (or 
Construction  Order)"  on  the  applicant. 

§303,139    Appeal. 

(a)  Any  person  aggrieved  by  an  order 
issued  by  DOE  under  this  subpart  may 
file  an  appeal  with  the  DOE  Office  of 
Hearings  and  Appeals  in  accordance 
with  Subpart  H  of  this  part,  except  as 
provided  in  paragraph  (c)  of  this  section, 

(b)(1)  The  appeal  of  an  order  issued 
pursuant  to  this  subpart  shall  be  filed 
within  30  days  of  service  of  the  order  or 
within  30  days  of  the  date  on  which  the 
applicant  can  treat  the  application  as 
being  denied  in  all  respects,  except  as 
provided  in  paragraph  (c)  of  this  section, 

(c)  When  an  order  modifying  a 
prohibition  order  or  construction  order 
is  the  result  of  a  proceeding  initiated  by 
DOE  prior  to  issuance  of  an  NOE,  there 
shall  be  no  appeal  of  such  order  until 
service  of  an  NOE;  such  appeal  shall  be 
filed  within  30  days  after  issuance  of  an 
NOE.  If  an  order  rescinding  a 
prohibition  order  is  the  result  of  a 
proceeding  initiated  by  DOE  prior  to 
issuance  of  an  NOE  any  appeal  of  such 
rescission  order  shall  be  filed  within  30 
days  of  service  of  the  rescission  order. 

(d)  There  has  not  been  an  exhaustion 
of  administrative  remedies  until  an 
appeal  has  been  filed  pursuant  to 
Subpart  H  of  this  part  and  the  appellate 
proceeding  is  completed  by  the  issuance 
of  an  order  granting  or  denying  the 
appeal. 

Subpart  K— Modification  or  Rescission 
of  Orders  Other  Than  Prohibition 
Orders  or  Construction  Orders 

§  303.140    Purpose  and  scope. 

(a)  This  subpart  establishes  the 
procedures  for  the  filing  of  an 
application  for  modification  or 
rescission  of  a  DOE  order  other  than  a 
prohibition  order  or  construction  order. 
Modification  or  rescission  is  a  summary 
proceeding  that  will  be  initiated  only  if 
the  criteria  described  in  §  303.145(b)  are 
satisfied,  unless  the  proceeding  is 
commenced  at  DOE's  initiative  as 
provided  in  §  303.145(c). 

(b)  A  proceeding  for  modification  or 
rescission  of  an  order  other  than  a 
prohibition  order  or  construction  order 
may  be  commenced  by  DOE  in  response 
to  an  application  or  on  its  initiative. 


Section  303.143(b),  303.145(a)  303.146  (b) 
and  (c),  and  303.148  shall  be  applicable 
to  the  proceeding  regardless  of  the 
manner  in  which  the  proceeding  is 
initiated.  Other  sections  of  this  subpart 
apply  only  to  a  proceeding  commenced 
in  response  to  an  application. 

§303.141     What  to  file. 

(a)  A  person  filing  under  this  subpart 
shall  file  an  "Application  for 
Modification  (or  Rescission)  (ESECA)" 
which  should  be  clearly  labeled,  using 
the  applicable  term,  as  such  both  on  the 
application  and  on  the  outside  of  the 
envelope  in  which  the  application  is 
transmitted,  and  shall  be  in  writing  and 
signed  by  the  person  filing  the 
application.  The  applicant  shall  comply 
with  the  general  filing  requirements 
stated  in  §  303.9  in  addition  to  the 
requirements  stated  in  this  subpart. 

(b)  If  the  applicant  wishes  to  claim 
confidential  treatment  for  any 
information  contained  in  the  application 
or  other  documents  submitted  under  this 
subpart,  the  procedures  set  out  in 

§  303.9(f)  shall  apply. 

§303.142    Wtiere  to  file. 

All  apphcations  for  modification  or 
rescission  filed  under  this  subpart  shall 
be  filed  with  the  Office  of  Hearings  and 
Appeals  at  the  address  provided  in 
§  303.12, 

§  303.143     Notice. 

(a)  The  applicant  shall  send  by  United 
States  mail  a  copy  of  the  application 
and  any  subsequent  amendments  or 
other  documents  relating  to  the 
application,  from  which  confidential 
information  has  been  deleted  in 
accordance  with  §  303.9(f),  to  each 
person  who  is  reasonably  ascertainable 
by  the  applicant  as  a  person  who  will  be 
aggrieved  by  the  DOE  action  sought, 
including  persons  who  participated  in 
the  prior  proceeding.  The  copy  of  the 
application  shall  be  accompanied  by  a 
statement  that  the  person  may  submit 
comments  regarding  the  application  to 
the  DOE  office  with  which  the 
application  was  filed  within  10  days. 
The  application  filed  with  DOE  shall 
include  certification  that  the  applicant 
has  complied  with  the  requirements  of 
this  paragraph  and  shall  include  the 
names  and  addresses  of  each  person  to 
whom  a  copy  of  the  application  was 
sent. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  if  an  applicant  determines 
that  compliance  with  paragraph  (a)  of 
this  section  would  be  impracticable,  the 
applicant  shall: 

(1)  Comply  with  the  requirements  of 
paragraph  (a)  of  this  section  with  regard 


to  those  persons  w-hom  it  is  reasonable 
and  possible  to  notify;  and 

(2)  Include  with  the  application  a 
description  of  the  persons  or  class  or 
classes  or  persons  to  whom  notice  was 
not  sent. 

DOE  may  require  the  applicant  to 
provide  additional  or  alternative  notice, 
or  may  determine  that  the  notice 
required  by  paragraph  (a)  of  this  section 
is  not  impracticable,  or  may  determine 
that  notice  should  be  published  in  the 
Federal  Register, 

(c)(1)  The  DOE  shall  serve  notice  on 
any  other  person  readily  identifiable  by 
the  DOE  as  one  who  will  be  aggrieved 
by  the  DOE  action  sought  and  may  serve 
notice  on  any  other  person  that  written 
comments  regarding  the  application  will 
be  accepted  if  filed  within  10  days  of 
service  of  that  notice. 

(2)  If  DOE  on  its  initiative  commences 
a  proceeding  for  the  modification  or 
rescission  of  an  order  other  than  a 
prohibition  order  or  construction  order, 
it  shall  give  notice,  either  by  service  of  a 
written  notice  or  by  verbal 
communication,  which  communication 
shall  be  promptly  confirmed  in  writing, 
to  each  person  who  was  served  the 
order  or  interpretation  that  DOE 
proposes  to  modify  or  rescind.  A 
reasonable  period  of  time  shall  be  given 
for  each  person  notified  to  file  a  written 
response  or  give  a  verbal 
communication,  if  promptly  confirmed  in 
writing. 

(d)  Any  person  submitting  written 
comments  to  DOE  with  respect  to  an 
application  filed  under  this  subpart  shall 
send  a  copy  of  the  comments,  or  a  copy 
from  which  confidential  information  has 
been  deleted  in  accordance  with 
§  303.9(f).  to  the  applicant.  The  person 
shall  certify  to  DOE  that  it  has  complied 
with  the  requirements  of  this  paragraph. 
DOE  may  notify  other  persons 
participating  in  the  proceeding  of  such 
comments  and  provide  an  opportunity 
for  such  persons  to  respond. 

§303.144    Contents. 

(a)  The  application  shall  contain  a  full 
and  complete  statement  of  all  relevant 
facts  pertaining  to  the  circumstances, 
acts  or  transactions  that  are  the  subject 
of  the  application  and  to  the  DOE  action 
sought.  Such  facts  shall  include  the 
names  and  addresses  of  all  affected 
persons  (if  reasonably  ascertainable);  a 
complete  statement  of  the  business  or 
other  reasons  that  justify  the  act  or 
transaction;  a  description  of  the  acts  or 
transactions  that  would  be  affected  by 
the  requested  action:  and  a  full 
description  of  the  pertinent  provisions 
and  relevant  facts  contained  in  any 
relevant  documents.  Copies  of  all 
contracts,  agreements,  leases. 
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!r.--:.'-uments.  and  other  documents 
relevant  to  the  application  shall  be 
submitted  to  DOE  upon  its  request.  A 
copy  of  the  order  of  which  modification 
or  rescission  is  sought  shall  be  included 
with  the  application. 

(b)  The  applicant  shall  state  whether 
he  requests  or  intends  to  request  that 
there  be  a  conference  regarding  the 
application.  Any  request  not  made  at  the 
time  the  applicetion  is  filed  shall  be 
made  as  soon  thereafter  as  possible,  to 
insure  that  the  conference  is  held  when 

it  will  be  most  beneficial.  The  request 
and  DOEs  determination  regarding  it 
shall  be  made  ^  accordance  with 
Subpart  N  of  this  part  which 
determination  is  in  DOE's  discretion. 

(c)  The  applicant  shall  fully  describe 
the  events,  acts,  or  transactions  that 
comprise  the  significantly  changed 
circumstances,  as  defined  in 

§  303. 145(bK2),  upon  which  the 
application  is  based.  The  applicant  shall 
state  why,  if  the  significantly  changed 
circumstance  is  new  or  newly 
discovered  facts,  such  facts  were  not  or 
could  not  have  been  presented  during 
thu  prior  proceeding. 

(d)  The  application  shall  include  a 
discussion  of  all  relevant  authorities, 
including,  but  not  limited  to,  DOE  or 
FP.A  rulings,  regulations,  interpretations 
and  decisions  on  appeal  and  exception 
relied  upon  to  support  the  action  sought 
therein.  | 

5  303.145    DOE  evaluation. 

[d]  Proce.^sn^.  (1)  DOE  may  initiate 
an  investigation  of  any  statement  in  an 
application  or  any  other  document 
submitted  to  it  and  may  utilize  in  its 
evaluation  any  relevant  facts  obtained 
by  such  investigation,  DOE  may  solicit 
or  accept  submissions  from  third 
persons  relevant  to  the  application  for 
modification  or  rescission  or  other 
document  provided  that  the  applicant  is 
afforded  an  opportunity  to  respond  to  all 
relevant  third  person  submissions.  In 
evaluating  an  application  for 
modification  off  rescission  or  other 
document,  DOE  may  conduct  its  own 
investigation  and  consider  any  other 
source  of  inforiiation.  DOE  on  its 
initiative  may  aonvene  a  conference  if, 
in  its  discretion,  it  considers  that  such 
conference  wilj  advance  its  evaluation 
of  the  applicatfcn. 

(2)  If  DOE  dejtermines  that  there  is 
insufficient  information  upon  which  to 
base  a  decision  and  if  upon  request  the 
necessary  additional  information  is  not 
submitted,  DO t  may  dismiss  the 
application  wijiout  prejudice.  If  the 
failure  to  supp^  additional  information 
is  repeated  or  willful,  DOE  may  dismiss 
the  application^  with  prejudice.  If  the 
applicant  fails  to  provide  the  notice 


required  by  §  303.143,  DOE  may  dismiss 
the  application  without  prejudice. 

(3)  Failure  to  satisfy  requirements,  (i) 
If  the  applicant  fails  to  satisfy  the 
requirements  of  paragraph  (b)(1)  of  this 
section,  DOE  shall  issue  an  order 
denying  the  application.  The  order  shall 
state  the  grounds  for  the  denial. 

(ii)  The  order  denying  the  application 
shall  become  final  within  10  days  of  its 
service  upon  the  applicant,  unless 
within  such  10-day  period  an 
amendment  to  correct  the  deficiencies 
identified  in  the  order  is  filed  with  the 
Office  of  Hearings  and  Appeals. 

(iii)  Within  10  days  of  the  filing  of 
such  amendment,  DOE  shall  notify  the 
applicant  whether  the  amendment 
corrects  the  specified  deficiencies.  If  the 
amendment  does  not  correct  the 
deficiencies,  the  notice  shall  be  an  order 
dismissing  the  application  as  amended. 
Such  order  shall  be  a  final  order  of  DOE 
of  which  the  applicant  may  seek  judicial 
review. 

(b)  Criteria.  (1)  An  application  for 
modification  or  rescission  of  an  order 
(other  than  a  prohibition  order  or 
construction  order)  shall  be  processed 
only  if — 

(i)  The  application  demonstrates  that 
it  is  based  on  significantly  changed 
circumstances;  and 

(ii)  The  30-day  period  within  which  a 
person  may  file  an  appeal  has  lapsed  or, 
if  an  appeal  has  been  filed,  a  final  order 
has  been  issued. 

(2)  For  purposes  of  this  subpart,  the 
term  "significantly  changed 
circumstances"  shall  mean — 

(i)  The  discovery  of  material  facts  that 
were  not  Icnowii  or  could  not  have  been 
knowm  at  the  time  of  the  proceeding  and 
action  upon  which  the  application  is 
based; 

(ii)  The  discovery  of  a  law,  regulation, 
interpretation,  ruling,  order  or  decision 
on  appeal  or  exception  that  was  in 
effect  at  the  time  of  the  proceeding  upon 
which  the  application  is  based  and 
which,  if  such  had  been  made  known  to 
DOE,  would  have  been  relevant  to  the 
proceeding  and  would  have 
substantially  altered  the  outcome;  or 

(iii)  There  has  been  a  substantial 
change  in  the  facts  or  circumstances 
upon  which  an  outstanding  and 
continuing  order  of  DOE  affecting  the 
applicant  was  issued,  which  change  has 
occurred  during  the  interval  between 
issuance  of  such  order  and  the  date  of 
the  application  and  was  caused  by 
forces  or  circumstances  beyond  the 
control  of  the  applicant. 

(c)  DOE's  decision  with  respect  to  the 
inititation  of  a  proceeding  to  modify  or 
rescind  an  order  (other  than  a 
prohibition  order  or  a  construction 
order)  commenced  on  DOE's  initiative 


shall  be  in  its  discretion,  and  DOE's 
decision  in  such  proceeding  with  respect 
to  the  modification  or  rescission  of  such 
order  may  be  based  on  grounds  other 
than  a  determination  that  there  are 
"significantly  changed  circumstances." 

§303.146    Decision  and  order. 

(a)  Upon  consideration  of  the 
application  and  other  relevant 
information  received  or  obtained  during 
the  proceeding.  DOE  shall  issue  an  order 
granting  or  denying  the  application. 

(b)  The  order  shall  include  a  written 
statement  setting  forth  the  pertinent 
facts  and  the  legal  basis  of  the  order. 
The  order  shall  state  that  this  is  a  final 
order  of  which  the  applicant  may  seek 
judicial  review. 

(c)  DOE  shall  serve  a  copy  of  the 
order  upon  the  applicant,  any  other 
person  who  participated  in  the 
proceeding  and  upon  any  other  person 
readily  identifiable  by  DOE  as  one  who 
is  aggrieved  by  such  order. 

§303.147    Timeliness. 
If  DOE  fails  to  take  action  on  any 

application  filed  under  this  subpart 
within  90  days  of  filing,  the  applicant 
may  treat  the  application  as  having  been 
denied  in  all  respects  and  may  appeal 
therefrom  as  provided  in  this  subpart. 

§303.148    Appeal. 

The  denial  of  an  application  for 
modification  or  rescission  filed  under 
this  subpart  shall  be  a  final  order  of 
DOE  of  which  the  applicant  may  seek 
judicial  review. 

Subpart  L— Rulings 

§303.150    Purpose  and  scope. 

This  subpart  establishes  the  criteria 
for  the  issuance  of  interpretative  rulings 
by  the  General  Counsel.  All  rulings  shall 
be  published  in  the  Federal  Register. 
Any  person  is  entitled  to  rely  upon  such 
ruling  to  the  extent  provided  in  this 
subpart. 

§303.151     Criteria  for  issuance. 

(a)  A  ruling  may  be  issued,  in  the 
discretion  of  the  General  Counsel, 
whenever  there  have  been  a  substantial 
number  of  inquiries  with  regard  to 
similar  factual  situations  or  a  particular 
section  of  the  regulations. 

(b)  The  General  Counsel  may  issue  a 
ruling  whenever  it  is  determined  that  it 
will  be  of  assistance  to  the  public  in 
applying  the  regulations  to  a  specific 
situation. 

§  303.152    Modification  or  rescission. 

(a)  A  ruling  may  be  modified  or 
rescinded  by: 

(1)  Pubhcation  of  the  modification  or 
rescission  in  the  Federal  Register;  or 


Federal  Register  /  Vol,  45.  No.  199  /  Friday,  October  10,  1980  /  Rules  and  Regulations  67601 


(2)  A  rulemaking  proceeding  in 
accordance  with  Subpart  M  of  this  part. 

(b)  Unless  and  until  a  ruling  is 
modified  or  rescinded  as  provided  in 
paragraph  (a)  of  this  section,  no  person 
shall  be  subject  to  the  sanctions  or 
penalties  stated  in  Subpart  Q  of  this  part 
for  actions  taken  in  reliance  upon  the 
ruling,  notwithstanding  that  the  ruling 
shall  thereafter  be  declared  by  judicial 
or  other  competent  authority  to  be 
invalid.  Upon  such  declaration,  no 
person  shall  be  entitled  to  rely  upon  the 
ruling. 

§  303.153    Comments. 

A  written  comment  on  or  objection  to 
a  published  ruling  may  be  filed  at  any 
time  with  the  General  Counsel  at  the 
address  provided  in  §  303.12. 

§303.154    Appeal. 

There  is  no  administrative  appeal  of  a 
ruling. 

Subpart  M— Rulemaking 

§303.160    Purpose  and  scope. 

(a)  This  subpart  establishes  the 
procedures  that  govern  a  rulemaking 
proceeding.  The  initiation  of  a 
rulemaking  proceeding  is  within  the  sole 
discretion  of  DOE. 

(b)  Rulemaking  by  DOE  shall  be  in 
accordance  with  the  Administrative 
Procedure  Act  (5  U.S.C.  551.  et  seq. 
(1970))  and  the  FEAA. 

§303.161    What  to  file. 

(a)  Comments  in  connection  with  a 
rulemaking.  Any  comments  filed  in 
connection  with  a  rulemaking  shall  be 
filed  in  accordance  with  the  instructions 
in  the  notice  of  proposed  rulemaking 
published  in  the  Federal  Register.  Such 
comments  shall  be  in  writing  and  signed 
by  the  person  filing  them. 

(b)  Petition  for  rulemaking.  (1)  Any 
person  may  at  any  time  file  a  petition 
regarding  any  DOE  regulation  or 
amendment  thereto  or,  by  letter,  request 
that  a  rulemaking  proceeding  be 
instituted.  Such  petition  or  request  shall 
be  signed  by  the  person  filing  it. 

(2)  Upon  due  consideration  of  a 
petition  for  rulemaking,  expressly 
designated  as  such.  DOE  shall  either:  (i) 
Institute  a  rulemaking  as  proposed  or  as 
modified  in  its  discretion;  (ii)  notify  the 
petitioner  in  writing  that  it  does  not 
intend  to  institute  a  rulemaking  as 
proposed  or  as  modified  and  stating  the 
reasons  therefore:  or  (iii)  notify  the 
petitioner  in  writing  that  the  matter  is 
under  continuing  consideration  and  that 
no  decision  can  be  made  at  that  time 
because  of  the  inadequacy  of  available 
information,  changing  circumstances  or 
other  reasons  as  set  forth  in  such  notice. 


§303.162    Where  to  file. 

All  comments  filed  in  connection  with 
a  rulemaking  shall  be  submitted  in 
accordance  with  the  instructions  in  the 
notice  of  proposed  rulemaking.  Any 
other  petition  or  request  shall  be  filed 
with  the  General  Counsel  at  the  address 
provided  in  §  303.12. 

Subpart  N— Conferences,  Hearings, 
and  Public  Hearings 

§  303.170    Purpose  and  scope. 

This  subpart  establishes  the 
procedures  for  requesting  and 
conducting  a  DOE  conference,  hearing, 
or  public  hearing.  Such  proceedings 
shall  be  convened  in  the  discretion  of 
DOE,  consistent  with  the  requirements 
of  FEAA,  DEOA,  and  ESECA. 

§303.171    Conferences. 

(a)  DOE  in  its  discretion  may  direct 
that  a  conference  be  convened,  on  its 
initiative  or  upon  request  by  a  person, 
when  it  appears  that  such  conference 
will  materially  advance  the  proceeding. 
The  determination  as  to  who  may  attend 
a  conference  convened  under  this 
subpart  shall  be  in  the  discretion  of 
DOE,  but  a  conference  will  usually  not 
be  open  to  the  public. 

(b)  A  conference  may  be  requested  in 
connection  with  any  proceeding  of  DOE 
by  any  person  who  might  be  aggrieved 
by  that  proceeding.  The  request  may  be 
made  in  writing  or  verbally,  but  must 
include  a  specific  showing  as  to  why 
such  conference  will  materially  advance 
the  proceeding.  The  request  shall  be 
addressed  to  the  DOE  office  that  is 
conducting  the  proceeding. 

(c)  A  conference  may  only  be 
convened  after  actual  notice  of  the  time, 
place,  and  nature  of  the  conference  is 
provided  to  the  person  who  requested 
the  conference. 

(d)  When  a  conference  is  convened  in 
accordance  with  this  section,  each 
person  may  present  views  as  to  the 
issue  or  issues  involved.  Documentary 
evidence  may  be  presented  at  the 
conference,  but  will  be  treated  as  if 
submitted  in  the  regular  course  of  the 
proceedings.  A  transcript  of  the 
conference  will  not  usually  be  prepared. 
Hdwever,  DOE  in  its  discretion  may 
have  a  verbatim  transcript  prepared. 

(e)  Because  a  conference  is  solely  for 
the  exchange  of  views  incident  to  a 
proceeding,  there  will  be  no  formal 
reports  or  findings  unless  DOE  in  its 
discretion  determines  that  such  would 
be  advisable. 

§303.172    Hearings. 

(a)  DOE  in  its  discretion  may  direct 
that  a  hearing  be  convened,  on  its 
initiative  or  upon  request  by  a  person, 


when  it  appears  that  such  hearing  will 
materially  advance  the  proceeding  The 
determination  as  to  who  may  attend  a 
hearing  convened  under  this  subpart 
shall  be  in  the  discretion  of  DOE,  but  a 
hearing  will  usually  not  be  open  to  the 
public. 

(b)  A  hearing  may  only  be  requested 
in  connection  with  an  application  for  an 
exception  or  an  appeal.  Such  request 
may  be  by  the  applicant,  appellant,  or 
any  other  person  who  might  be 
aggrieved  by  the  DOE  action  sought. 
The  request  shall  be  in  writing  and  shall 
include  a  specific  showing  as  to  why 
such  hearing  will  materially  advance  the 
proceeding.  The  request  shall  be 
addressed  to  the  Office  of  Hearings  and 
Appeals  as  provided  in  §  303.12. 

(c)  DOE  will  designate  an  agency 
official  to  conduct  the  hearing,  and  will 
specify  the  time  and  place  for  the 
hearing. 

(d)  A  hearing  may  only  be  convened 
after  actual  notice  of  the  time,  place, 
and  nature  of  the  hearing  is  provided 
both  to  the  applicant  or  appellant  and  to 
any  other  person  reasonably  identifiable 
by  DOE  as  one  who  will  be  aggrieved  by 
the  DOE  action  involved.  The  notice 
shall  include,  as  appropriate: 

(1)  A  statement  that  such  person  may 
participate  in  the  hearing;  or 

(2)  A  statement  that  such  person  may 
request  a  separate  conference  or  hearing 
regarding  the  application  or  appeal. 

(e)  When  a  hearing  is  convened  in 
accordance  with  this  section,  each 
person  may  present  views  as  to  the 
issue  or  issues  involved.  Documentary 
evidence  may  be  presented  at  the 
hearing,  but  will  be  treated  as  if 
submitted  in  the  regular  course  of  the 
proceedings.  A  transcript  of  the  hearing 
will  not  usually  be  prepared.  However, 
DOE  in  its  discretion  may  have  a 
verbatim  transcript  prepared. 

(fj  The  official  conducting  the  hearing 
may  administer  oaths  and  affirmations, 
rule  on  the  presentation  of  information, 
receive  relevant  information,  dispose  of 
procedural  requests,  determine  the 
format  of  the  hearing,  and  otherwise 
regulate  the  course  of  the  hearing. 

(g)  Because  a  hearing  is  solely  for  the 
exchange  of  views  incident  to  a 
proceeding,  there  will  be  no  formal 
reports  or  findings  unless  DOE  in  its 
discretion  determines  that  such  would 
be  advisable. 

§303.173    Public  hearings. 

(a)  A  public  hearing  shall  be  convened 
incident  to  a  rulemaking: 

(1)  When  the  proposed  rule  or 
regulation  is  likely  to  have  a  substantial 
impact  on  the  Nation's  economy  or  large 
numbers  of  individuals  or  businesses;  or 
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[Zj  When  DOE  determines  that  a 
public  hearing  would  materially 
advance  the  consideration  of  the  issue. 
A  public  hearing  may  be  requested  by 
any  interested  person  in  connection 
with  a  rulemaking  proceeding,  but  shall 
or.ly  be  convened  on  the  initiative  of 
DOE  unless  otherwise  required  by 
sratute. 

(b)  A  public  hearing  may  be  convened 
incident  to  any  other  proceeding, 
including  the  environmental  analysis,  if 
such  analysis  results  in  preparation  of 
an  environmental  impact  statement 
covering  significant  site-specific  impacts 
that  are  hkely  to  result  from  a  specific 
prohibition  or  construction  order,  or 
group  of  such  orders,  when  DOE  in  its 
discretion  determines  that  such  public 
hearing  would  materially  advance  the 
consideration  of  the  issue. 

(c)  A  publia  hearing  may  only  be 
convened  aftgr  publication  of  a  notice  in 
the  Federal  Register,  which  shall  state 
the  time,  place,  and  nature  of  the  public 
hearing. 

(d)  Interested  persons  may  file  a 
request  to  participate  in  the  public 
hearing  in  acaordance  with  the 
instructions  m  the  notice  published  in 
the  Federal  Register.  The  request  shall 
be  in  writing  and  signed  by  the  person 
making  the  request.  It  shall  include  a 
description  of  the  person's  interest  in 
the  issue  or  issues  involved  and  of  the 
anticipated  content  of  the  presentation. 
It  shall  also  contain  a  statement 
explaining  why  the  person  would  be  an 
appropriate  spokesperson  for  the 
particular  view  expressed. 

^']  DOE  shall  appoint  a  presiding 
officer  to  conduct  the  public  hearing.  An 
agenda  shall  be  prepared  that  shall 
provide  to  the  extent  practicable,  for  the 
presentation  of  all  relevant  views  by 
competent  spokespersons. 

A  verbatim jtranscript  shall  be  made 
of  the  hearing!  The  transcript,  together 
with  any  written  comments  submitted  in 
the  course  of  the  proceeding,  shall  be 
made  available  for  public  inspection 
and  copying  in  the  Hearings  and 
Appeals  Docket  Room  or  Freedom  of 
Information  Rjeading  Room,  as 
appropriate,  described  in  §  303.13 

The  information  presented  at  the 
public  hearing,  together  with  the  written 
comments  submitted  and  other  relevant 
iiiformation  developed  during  the  course 
of  a  proceediijg.  shall  provide  the  basis 
for  the  DOE  qecision. 

Sjbpari  0— Ccmplaints 

§303.180    Purpose  and  scope. 

This  subpart  establishes  the 
procedures  fot  the  filing  and 
consideration!  of  complaints  relating  to 


alleged  violations  of  the  ESECA  coal 
conversion  regulations. 

§303.131     What  to  file. 

A  person  filing  under  this  subpart 
shall  file  a  "Complaint  (ESECA)"  which 
should  be  clearly  labeled  as  such  both 
on  the  complaint  and  on  the  outside  of 
the  envelope  in  which  the  complaint  is 
transmitted,  and  shall  be  in  writing  and 
signed  by  the  person  filing  the 
complaint.  The  complainant  shall 
comply  with  the  general  filing 
requirements  stated  in  §  303.9  in 
addition  to  the  requirements  stated  in 
this  subpart.  Verbal  complaints  that 
othewise  satisfy  the  requirements  of  this 
subpart  will  be  accepted,  but  written 
verification  may  be  requested  by  the 
DOE. 

§  303.182    Where  to  file. 

A  complaint  shall  be  filed  with  the 
DOE  National  Office  at  the  address 
provided  in  §  303.12. 

§303.183    Contents. 

The  complaint  shall  contain  a  full  and 
complete  statement  of  all  relevant  facts 
pertaining  to  the  act  or  transaction  that 
is  the  subject  of  the  complaint  and  to  the 
DOE  action  sought.  Such  facts  shall 
include  the  names  and  addresses  of  all 
persons  involved  (if  reasonably 
ascertainable)  and  a  description  of  the 
events  that  led  to  the  complaint.  It  shall 
include  a  statement  describing  the 
regulation,  ruling,  order  or  interpretation 
that  allegedly  has  been  violated. 

§303.184    DOE  evaluation. 

(a)  Processing.  DOE  may  initiate  an 
investigation  of  any  statement  in  a 
complaint  or  any  other  document 
submitted  to  it  and  may  utilize  in  its 
evaluation  any  relevant  facts  obtained 
by  such  investigation.  DOE  may  solicit 
or  accept  submissions  relevant  to  a 
complaint  or  other  document  from  third 
persons  to  the  proceeding.  In  evaluating 
a  complaint,  DOE  may  consider  any 
other  source  of  information.  DOE  on  its 
initiative  may  order  a  conference  if,  in 
its  discretion,  it  considers  such 
conference  will  advance  its  evaluation 
of  the  complaint. 

(b)  Confidentiality  of  information. 
Information  received  in  the  investigation 
of  a  complaint,  including  the  identity  of 
the  complainant  and  any  other  person 
who  provides  information  during  the 
proceeding,  shall  remain  confidential  to 
the  extent  it  is  covered  by  the 
investigatory  file  exception  to  public 
disclosure  contained  in  5  U.S.C.  552 
unless,  upon  proper  notice  to  the 
complainant  and  an  opportunity  to 
respond,  DOE  determines  that 


disclosure  would  be  in  the  public 
interest. 

§303.185     Decision. 

After  consideration  of  a  written 
complaint,  unless  written  verification  of 
a  verbal  complaint  was  not  requested, 
and  of  other  relevant  information 
received  or  obtained  during  the 
proceeding,  DOE  may: 

(a)  Issue  a  notice  of  probable  violation 
or  remedial  order  for  immediate 
compliance  in  accordance  with  the 
provisions  of  Subpart  P  of  this  part; 

(b)  Determine  that  no  violation  has 
occurred  or  that  a  notice  of  probable 
violation  or  a  remedial  order  for 
immediate  compliance  would  not  be 
appropriate;  or 

(c)  Take  such  other  action  as  it  deems 
appropriate. 

Subpart  P— Notice  of  Probable 
Violation  and  Remedial  Order 

§  303.190    Purpose  and  scope. 

(a)  This  subpart  establishes  the 
procedures  for  determining  the  nature 
and  extent  of  violations  of  the  ESECA 
coal  conversion  regulations  and  the 
procedures  for  issuance  of  a  notice  of 
probable  violation,  a  remedial  order,  or 
a  remedial  order  for  immediate 
compliance. 

(b)  When  any  report  required  by  DOE 
or  any  audit  or  investigation  discloses, 
or  DOE  otherwise  discovers,  that  there 
is  reason  to  believe  a  violation  of  any 
provision  of  the  ESECA  coal  conversion 
regulations,  or  any  order  issued 
thereunder,  has  occurred,  is  continuing 
or  is  about  to  occur,  DOE  may  conduct 
proceedings  to  determine  the  nature  and 
extent  of  the  violation  and  may  issue  a 
remedial  order  thereafter.  DOE  may 
commence  such  proceeding  by  serving  a 
notice  of  probable  violation  or  by 
issuing  a  remedial  order  for  immediate 
compliance. 

§  303.191     Notice  of  probable  violation. 

(a)  DOE  may  begin  a  proceeding 
under  this  subpart  by  issuing  a  notice  of 
probable  violation  if  DOE  has  reason  to 
believe  that  a  violation  has  occurred,  is 
continuing,  or  is  about  to  occur. 

(b)  Within  10  days  of  the  service  of  a 
notice  of  probable  violation,  the  person 
upon  whom  the  notice  is  served  may  file 
a  reply  with  the  DOE  office  that  issued 
the  notice  of  probable  violation  at  the 
address  provided  in  §  303.12.  DOE  may 
extend  the  10-day  period  for  good  cause 
shown. 

(c)  The  reply  shall  be  in  writing  and 
signed  by  the  person  filing  it.  The  reply 
shall  contain  a  full  and  complete 
statement  of  all  relevant  facts  pertaining 
to  the  act  or  transaction  that  is  the 


subject  of  the  notice  of  probable 
violation.  Such  facts  shall  include  a 
complete  statement  of  the  business  or 
other  reasons  that  justify  the  act  or 
transaction,  if  appropriate;  a  detailed 
description  of  the  act  or  transaction;  and 
a  full  discussion  of  the  pertinent 
provisions  and  relevant  facts  reflected 
in  any  documents  submitted  with  the 
reply.  Copies  of  all  relevant  contracts, 
agreements,  leases,  instruments,  and 
other  documents  shall  be  submitted  with 
the  reply.  When  the  notice  of  probable 
violation  pertains  to  only  one  step  of  a 
larger  integrated  transaction,  the  facts, 
circumstances,  and  other  relevant 
information  regarding  the  entire 
transaction  shall  be  submitted. 

(d)  The  reply  shall  include  a 
discussion  of  all  relevant  authorities, 
including,  but  not  limited  to  DOE  and 
EPA  rulings,  regulations,  interpretations, 
and  decisions  on  appeals  and 
applications  for  exception  relied  upon  to 
support  the  particular  position  taken. 

(e)  The  reply  should  indicate  whether 
the  person  requests  or  intends  to  request 
a  conference  regarding  the  notice.  Aiiy 
request  not  made  at  the  time  of  the  reply 
shall  be  made  as  soon  thereafter  as 
possible  to  insure  that  the  conference  is 
held  when  it  will  be  most  beneficial.  A 
request  for  a  conference  must  conform 
to  the  requirement  of  Subpart  N  of  this 
part,  which  determination  is  within 
DOEs  discretion. 

(f)  If  a  person  has  not  filed  a  reply 
with  DOE  within  the  10-day  period 
provided,  and  DOE  has  not  extended  the 
10-day  period,  the  person  shall  be 
deemed  to  have  conceded  the  accuracy 
of  the  factual  allegations  and  legal 
conclusions  stated  in  the  notice  of 
probable  violation. 

(g)  If  DOE  finds,  after  the  10-day 
period  provided  in  §  303.191(b),  that  no 
violation  has  occurred,  is  continuing,  or 
is  about  to  occur,  or  that  for  any  reason 
the  issuance  of  a  remedial  order  would 
not  be  appropriate,  it  shall  notify,  in 
writing,  the  person  to  whom  a  notice  of 
probable  violation  has  been  issued  that 
the  notice  is  rescinded. 

§  303. 192    Remedial  order. 

(a)  If  DOE  finds,  after  the  10-day 
period  provided  in  §  303.191(b),  that  a 
violation  has  occurred,  is  continuing,  or 
is  about  to  occur,  DOE  may  issue  a 
remedial  order.  The  order  shall  include 
a  written  statement  setting  forth  the 
relevant  facts  and  the  legal  basis  of  the 
remedial  order. 

(b)  A  remedial  order  issued  under  this 
section  shall  be  effective  upon  issuance, 
in  accordance  with  its  terms,  until 
stayed,  suspended,  modified,  or 
rescinded.  A  remedial  order  shall 
remain  in  effect  notwithstanding  the 


filing  of  an  application  to  modify  or 
rescind  it  under  Subpart  K  of  this  part. 
(c)  A  remedial  order  may  be  referred 
at  any  time  to  the  Department  of  Justice 
for  appropriate  action  in  accordance 
with  Subpart  Q  of  this  part. 

§  303.193     Remedial  order  for  immediate 
compliance. 

(a)  Notwithstanding  the  provisions  of 
§§  303.191  and  303.192,  DOE  may  issue  a 
remedial  order  for  immediate 
compHance,  which  shall  be  effective 
upon  issuance  and  until  rescinded  or 
suspended,  if  it  finds  that: 

(1)  There  is  a  strong  probability  that  a 
violation  has  occurred,  is  continuing  or 
is  about  to  occur; 

(2)  Irreparable  harm  will  occur  unless 
the  violation  is  remedied  immediately; 
and 

(3)  The  public  interest  requires  the 
avoidance  of  such  irreparable  harm 
through  immediate  compliance  and 
waiver  of  the  procedures  afforded  under 
§§  303.191  and  303.192. 

(b)  A  remedial  order  for  immediate 
compliance  shall  be  served  promptly  by 
telex  or  telegram  upon  the  person 
against  whom  such  order  is  issued,  with 
a  copy  of  the  remedial  order  for 
immediate  compliance  served  by 
registered  or  certified  mail.  The  order 
shall  contain  a  wTitten  statement  of  the 
relevant  facts  and  the  legal  basis  for  the 
remedial  order  for  immediate 
compliance,  including  the  findings 
required  by  paragraph  (a)  of  this  section. 

(c)  DOE  may  rescind  or  suspend  a 
remedial  order  for  immediate 
compliance  if  it  appears  that  the  criteria 
set  forth  in  paragraph  (a)  of  this  section 
are  no  longer  satisfied.  When 
appropriate,  however,  such  a  suspension 
or  rescission  may  be  accompanied  by  a 
notice  of  probable  violation  issued 
under  §  303.191. 

(d)  If  at  any  time  in  the  course  of  a 
proceeding  commenced  by  a  notice  of 
probable  violation  the  criteria  set  forth 
in  paragraph  (a)  of  this  section  are 
satisfied,  DOE  may  issue  a  remedial 
order  for  immediate  compliance,  even  if 
the  10-day  period  for  reply  specified  in 

§  303.191(b)  has  not  expired. 

(e)  At  any  time  after  a  remedial  order 
for  immediate  compliance  has  become 
effective,  DOE  may  refer  such  order  to 
the  Department  of  Justice  for 
appropriate  action  in  accordance  with 
Subpart  Q  of  this  part. 

§  303.194    Remedies. 

A  remedial  order  or  a  remedial  order 
for  immediate  compliance  may  require 
the  person  to  whom  it  is  directed  to  take 
such  action  as  DOE  determines  is 
necessary  to  eliminate  or  to  compensate 
for  the  effects  of  a  violation. 


§303.195    Appeal. 

(a)  No  notice  of  probable  violation 
issued  pursuant  to  this  subpart  shall  be 
deemed  to  be  an  action  of  which  there 
may  be  an  administrative  appeal 
pursuant  to  Subpart  H  of  this  part. 

(b)  Any  person  to  whom  a  remedial 
order  or  a  remedial  order  for  immediate 
compliance  is  issued  under  this  subpart 
may  file  an  appeal  with  the  DOE  Office 
of  Hearings  and  Appeals  in  accordance 
with  Subpart  H  of  this  part.  The  appeal 
must  be  filed  within  10  days  of  service 
of  the  order  from  which  the  appeal  is 
taken. 

Subpart  Q— Investigations.  Violations, 
Sanctions,  and  Judicial  Actions 

§  303,200    Investigations. 

(a)  General.  DOE  may,  in  its 
discretion,  initiate  investigations 
relating  to  compliance  by  any  person 
w  ith  any  rule,  regulation,  or  order 
promulgated  by  DOE  under  the 
authority  of  sections  2  and  12  of  ESECA 
(15  U.S.C.  792  and  797,  respectively),  any 
decree  of  court  relating  thereto,  or  any 
other  agency  action.  DOE  encourages 
voluntary  cooperation  with  its 
investigations.  When  the  circumstances 
warrant,  however.  DOE  may  issue 
subpoenas  in  accordance  with  and 
subject  to  §  303.8.  DOE  may  conduct 
investigative  conferences  and  hearings 
in  the  course  of  any  investigation  in 
accordance  with  Subpart  N  of  this  part. 
which  determination  is  within  DOE's 
discretion. 

(b)  Investigators.  Investigations  will 
be  conducted  by  representatives  of  DOE 
who  are  duly  designated  and  authorized 
for  such  purposes.  Such  representatives 
have  the  authority  to  administer  oaths 
and  receive  affirmations  in  any  matter 
under  investigation  by  DOE. 

(c)  Notification.  .\r\\  person  who  is 
under  investigation  by  DOE  in 
accordance  with  this  section  and  who  is 
requested  to  furnish  information  or 
documentary  evidence  shall  be  notified 
as  to  the  general  purpose  for  which  such 
information  or  evidence  is  sought. 

(d)  Termination.  When  the  facts 
disclosed  by  an  investigation  indicate 
that  further  action  is  unnecessary  or 
unwarranted  at  that  time,  the 
investigative  file  will  be  closed  without 
prejudice  to  further  investigation  by 
DOE  at  any  time  that  circumstances  so 
warrant. 

(e)  Confidentiality.  Information 
received  in  an  investigation  under  this 
section  including  the  identity  of  the 
person  investigated  and  any  other 
person  who  pro\ides  information  during 
the  investigation,  shall,  unless  otherwise 
determined  by  DOE,  remain  confidential 
to  the  extent  it  is  covered  under  the 
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investigatory  file  excpption  to  public 
disclosure  contained  in  5  U.SC.  552. 

§303.201     Violation*. 

Any  practice  that  circumvents  or 

r,;-':2\-enes  or  results  in  a 
L.rcu.T!vent!on  or  contravention  of  the 
req..:rerr.f'r>ts  of  any  provision  of  the 
ESFTA  rocd  cjta  ersion  regulations  or 
a">'  c^der  issued  p  ..'■suant  there'o  is  a 
violation  of  the  DOE  regulations  stated 
in  S'jrh  pnrts'and  is  unlawful. 

5  303.202     Safict.ons. 

(a)  General.  Any  person  who  violates 
any  provisioi  of  the  ESECA  coal 
conversion  r(  gulations  or  any  order 
issued  pursui  nt  thereto  shall  be  subject 
to  penalties  « nd  sanctions  as  provided 
herein. 

(1)  The  pro  lisicns  herein  for  penalties 
and  sanction  >  shall  be  deemed 
cumulative  a  id  not  mutually  exclusive. 

(2J  Each  dc  y  that  a  violation  of  the 
provisions  of  the  ESECA  coal 
conversion  r(  gulations  or  any  order 
issued  pursu;  int  thereto  continues  shall 
be  deemed  Ic  constitute  a  separate 
violation  wit  iin  the  meaning  of  the 
provisions  of  this  part  relating  to 
criminal  fine  i  and  civil  penalties. 

(b)  Criminttl fines.  (1)  .'\ny  person  who 
willfully  vio!  ites  any  provision  of  the 
ESECA  coal  <  lonverslon  regulations  or 
any  order  issjed  pursuant  thereto  shall 
be  subject  to  a  fine  of  not  more  than 
So.OOO  for  ed(  h  violation. 

(2)  Criminj  1  violations  are  prosecuted 
by  the  Depar  mer.t  of  I'jstice  upon 
referral  by  D  DE. 

(c)  Civil pt  nalties.  (1)  Any  person 
who  violates  any  pro\  ision  of  the 
F.SEC.A  coal  :onversion  regulations,  or 
any  order  issjed  pursuant  thereto  shall 
be  subject  to  a  civil  penalty  of  not  more 
than  S2,500  fi  ir  each  violation.  Action3 
for  civil  penj  l:ies  are  prosecuted  by  the 
Department  i  if  Justice  upon  referral  by 
DOE. 

(2)  When  I  0£  considers  it  to  be 
appropriate  ( r  advisable,  DOE  may 
compromise  md  settle,  and  collect  ci\  il 
penalties 

(d)  Oiherl'cnc:tlei.  Willful 
concealment  of  material  facts,  or  false 
or  fictitious  ( r  fraudulent  statements  or 
representatic  ns,  or  willful  use  of  any 
false  writing  or  document  containing 
false,  fictitious  or  fraudulent  statements 
pertaining  to  matters  within  the  scope  of 
ESECA.  DEC  -A,  or  FEAA  by  any  person 
shall  subject  such  person  to  the  criminal 
penalties  provided  in  18  U.S.C.  1001 
(1970). 


§  303.203 

Whenever 
person  has 
about  to 


In]  jnctions. 


it  appears  to  DOE  that  any 
ehgaged.  is  engaged,  or  is 
engi  ige  in  any  act  or  practice 


constituting  a  violation  of  any  regulation 
or  order  issued  under  the  ESECA  coal 
conversion  regulations  DOE  may 
request  the  Attorney  General  to  bring  a 
civil  action  in  the  appropriate  district 
court  of  the  United  States  to  enjoin  such 
acts  or  practices  and,  upon  a  proper 
showing,  a  temporary  restraining  order 
or  a  preliminary  or  permanent  injunction 
shall  be  granted  without  bond.  The  relief 
sought  may  include  a  mandatory 
injunction  commanding  any  person  to 
comply  with  any  provision  of  such  order 
or  regulation,  the  violation  of  which  is 
prohibited  by  section  12(a)  of  ESECA  (15 
U.S.C.  797). 

PART  305— COAL  UTILIZATtON 

Sec. 

305.1  Scope. 

305.2  Definitions. 

305.3  [Reserved] 

305.4  JReserved] 

305.5  [Reserved! 

305.6  [Reserved] 

305.7  Effective  date  of  prohibition  orders. 

305.8  tvlodincation  and  rescission  of 
prohibilion  orders. 

305.9  Consideration  of  environmental 
Impact. 

305.10  Procedures. 
Authority:  Energy  Supply  and 

Environmental  Coordination  Act  of  1974  (Pub. 
L  93-319);  (15  U.S.C.  791  et  seq.).  as  amended 
by  Pub.  L.  94-163;  Pub.  L  95-70:  Pub.  L  95-91: 
and  Pub.  L.  95-626;  Federal  Energy 
Administration  Act  of  1974  (Pub.  L  93-275) 
(15  U.S.C.  761  et  seq.),  as  amended  by  Pub.  L. 
94-385;  and  Pub.  L.  95-91;  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (Pub.  L  95- 
620)  (42  U.S.C. A.  8301  et  seq.)  F,.0. 11790  (39 
PR  23183;  E.G.  12009,  42 

§305.1    Scope. 

(a)  Applicability.  This  part  applies  to 
certain  powerplants  and  major  fuel 
burning  installations  that  DOE  is 
authorized  to  prohibit  from  burning 
natural  gas  or  petroleum  products  as 
their  primary  energy  source. 

(b)  Purpose.  This  part,  together  with 
Part  303  of  this  chapter,  establishes  the 
methods  and  procedures  by  which  DOE 
will  exercise  its  powers  imder  section  2 
of  ESECA  (15  U.S.C.  792)  to  prohibit  a 
powerplant  or  major  fuel  burning 
installation  from  burning  natural  gas  or 
petroleum  products  as  its  primary 
energy  source. 

§  305.2    Definitions. 

Vox  purposes  of  this  part — 
"Action"  means  a  prohibition  order, 
or  modification  or  rescission  of  such 
order,  issued  by  DOE  pursuant  to 
sections  2  (a)  and  (b)  of  ESECA  (15 
U.S.C.  792). 

"Air  pollution  requirement"  means 
any  emission  limitation,  schedule  or 
timetable  for  compliance,  or  other 
requirement,  which  is  prescribed  under 


any  Federal.  State,  or  local  law  or 
regLilation,  including  the  Clean  Air  Act 
(except  for  any  requirement  prescribed 
under  section  113(d),  section 
nO(aJ(2KF)(v).  or  section  303  of  such 
Act  (42  U.S.C.  7413,  7410(a)(2]{F)(v)  and 
7603.  respectively),  and  vshich  limits 
stationary  source  emissions  resulting 
from  combustion  of  fuels  (including  a 
prohibition  on,  or  specification  of,  the 
use  of  any  fuel  of  any  type,  grade,  or 
pollution  characteristic). 

"Clean  Air  Act"  means  the  Clean  Air 
Act,  as  amended,  42  U.S.C.  7401,  et  seq. 
(1970). 

"Coal"  includes  coal  derivatives. 

"Delayed  compliance  order"  means 
an  extension  issued  by  the 
Administrator  of  EPA  in  accordance 
with  section  113(d)  of  the  Clean  Air  Act 
(42  U.S.C.  7413(d))  as  a  result  of  which  a 
powerplant  or  major  fuel  burning 
installation  shall  not,  until  January  1, 
1986,  be  prohibited,  by  reason  of  the 
application  of  any  air  pollution 
requirement,  from  burning  coal  which  is 
available  to  that  source,  except  as 
otherwise  provided  in  section  113(d)  of 
that  Act  (42  U.S.C.  7413(d)). 

"DEOA"  means  the  Department  of 
Energy  Organization  Act.  Pub,  L.  95-91. 
42  U.S.C.  7101  et  seq.  (1977), 

"Dispatching  system"  means  (1)  an 
integral  group  of  powerplants  within  a 
geographical  power  pool  for  which  there 
is  centralized  control  of  power 
generation,  scheduling,  and 
transmission;  or  (2)  where  there  is  no 
such  integral  power  system,  that 
powerplant  or  groups  of  powerplants 
determined  by  DOE.  in  consultation 
with  the  Federal  Energy  Regulatory 
Commission,  to  constitute  a  power 
generation  system  sufficient  in  scope 
that  DOE  may  make  a  reliability  finding 
within  the  meaning  of  ESECA. 

"DOE"  means  the  Department  of 
Energy,  including  the  Secretary  of 
Energy  or  his  designee. 

"EPA"  means  the  Environmental 
Protection  Agency, 

"ERA"  means  the  Economic 
Regulatory  Administration  of  the 
Department  of  Energy. 

"ESECA"  means  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974  (Pub.  L.  93-319)  (15  U.S.C.  791,  et 
seq),  as  amended  by  Pub.  L.  94-163: 
Pub.  L.  95-70:  Pub.  L.  95-91:  and  Pub.  L. 
95-620. 

"Interested  person"  includes  members 
of  the  public,  as  well  as  any  person  with 
an  interest  sought  to  be  protected  under 
ESECA. 

"Major  fuel  burning  installation" 
means  an  installation  or  unit  other  than 
a  powerplant  that  has  or  is  a  fossil-fuel 
fired  boiler,  burner,  or  other  combuster 
of  fuel  or  any  combination  thereof  at  a 
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single  site,  and  includes  any  person  who 
owns,  leases,  operates  or  controls  any 
such  installation  or  unit. 

"Natural  gas"  includes  dry  gas  and 
casinghead  gas. 

"Notice  of  effectiveness"  or  "NOE" 
means  either  a  written  statement  issued 
by  DOE  to  an  existing  powerplant  or 
major  fuel  burning  installation, 
subsequent  to  a  certification  by  EPA 
pursuant  to  section  112(b)  of  the  Clean 
Air  Act  Amendments  of  1977  (Pub.  L.  95- 
95),  advising  such  powerplant  or 
installation  of  the  date  that  a  prohibition 
Oi-der  applicable  to  it  and  the 
prohibitions  contained  therein  become 
effective;  or  a  written  statement  issued 
by  DOE  to  a  new  powerplant  or  major 
fuel  burning  installation  advising  such 
powerplant  or  installation  of  the  date 
that  a  construction  order  applicable  to  it 
became  effective. 

"Person"  means  any  association,  firm. 
company,  corporation,  estate, 
individual,  joint-venture,  partnership,  or 
sole  proprietorship  or  any  other  entity 
however  organized  including  charitable, 
educational,  or  other  eleemosynary 
institutions,  and  the  Federal 
Government,  including  corporations, 
departments,  Federal  agencies,  and 
other  instrumentalities,  and  State  and 
local  governments,  and  includes  any 
officer,  director,  owner  or  duly 
authorized  representative  thereof.  DOE 
may,  in  regulations  and  in  any  forms 
issued  in  this  part,  treat  as  a  person: 

(a)  A  parent  and  the  consolidated  and 
unconsolidated  entities  (if  any)  which  it 
directly  or  indirectly  controls. 

(b)  A  parent  and  its  consolidated 
entities, 

(c)  An  unconsolidated  entity,  or 

(d)  Any  part  of  a  person. 
"Petroleum  product"  means  crude  oil. 

residual  fuel  oil  or  any  refined 
petroleum  product,  as  that  last  term  is 
defined  in  section  3(5)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973. 

"Powerplant"  means  a  fossil-fuel  fired 
steam  electric  generating  unit  that 
produces  electric  power  for  purposes  of 
sale  or  exchange,  and  includes  any 
person  who  owns,  leases,  operates  or 
controls  any  such  unit. 

"Primary  energy  source"  means,  with 
respect  to  a  powerplant  or  major  fuel 
burning  installation  that  utilizes  a  fossil- 
fuel,  the  fuel  that  is  or  will  be  used  for 
all  purposes  except  for  the  minimum 
amounts  required  for  startup,  testing, 
flame  stabilization  and  control,  and 
process  fuel  use;  and  except,  with  regard 
to  powerplants  or  major  fuel  burning 
installations  issued  prohibition  orders 
that  also  are  issued  delayed  compliance 
order  by  EPA  in  accordance  with 
section  113  of  the  Clean  Air  Act  (42 
U.S.C.  7413).  for  such  minimum  amounts 


of  fuel  required  to  enable  such 
powerplant  or  major  fuel  burning 
installation  to  comply  with  applicable 
primary  standard  conditions  prescribed 
by  EPA  in  accordance  with  40  CFR 
55.04.  Provided,  Such  minimum  amounts 
of  fuel  may  be  used  only  when  such 
primary  standard  conditions  include  the 
utilization  of  intermittent  control 
systems  and  only  during  such  temporary 
periods  as  use  of  such  minimum 
amounts  is  absolutely  necessary  to  meet 
the  terms  of  the  primary  standard 
conditions  relating  to  use  of  intermittent 
control  systems. 

"Proceeding"  means  the  process  and 
activity,  and  any  part  thereof,  instituted 
by  the  DOE,  either  on  its  initiative  or  in 
response  to  an  application  submitted  by 
a  powerplant  or  major  fuel  burning 
installation,  that  may  lead  to  an  action 
by  DOE, 

"Process  fuel  use"  means  that  fuel  use 
for  which  alternate  fuels  are  not 
technically  feasible  such  as  in 
applications  requiring  precise 
temperature  controls  and  precise  flame 
characteristics. 

"Prohibition  order"  means  a  directive 
issued  by  DOE  pursuant  to  sections  2  (a) 
and  (b)  of  ESECA  (15  U.S.C.  792  (a),  (b)) 
that  prohibits  a  powerplant  or  major  fuel 
burning  installation  from  burning 
natural  gas  or  petroleum  products  as  its 
primary  energy  source, 

"Stationary  source  fuel  or  emission 
limitation"  means  any  emission 
limitation,  schedule  or  timetable  of 
compliance,  or  other  requirement,  which 
is  prescribed  under  the  Clean  Air  Act 
(other  than  sections  113, 111(b),  112,  or 
303  (42  U.S.C.  7413,  7411,  7412,  and  7603 
respectively))  or  contained  in  an 
apphcable  implementation  plan  (other 
than  a  requirement  imposed  under 
authority  described  in  section 
110(a)(2)(F)(v)  of  such  Act  (42  U.S.C. 
7410(a)(2)(F)(v))),  and  which  Hmits,  or  is 
designed  to  limit,  stationary  source 
emissions  resulting  from  combustion  of 
fuels,  including  a  prohibition  on,  or 
specification  of,  the  use  of  any  fuel  of 
any  type,  grade,  or  pollution 
characteristic. 

Throughout  this  part  the  use  of  a  word 
or  term  in  the  singular  shall  include  the 
plural  and  the  use  of  the  male  gender 
shall  include  the  female  gender. 

§§305.3-305.6    (Reserved] 

§  305.7     Elective  date  of  protilbition 
orders. 

The  prohibitions  stated  in  a 
prohibition  order  issued  to  a  powerplant 
or  major  fuel  burning  installation  shall 
not  become  effective  (a)  until  the 
Administrator  of  EPA  certifies  to  DOE 
pursuant  to  section  112(b)  of  the  Clean 


Air  Act  Amendments  of  1977  (Pub.  L  95- 
95)  the  earliest  da'e  that  the  powerplant 
or  installation  will  be  able  to  bum  coal 
and  to  comply  with  all  applicable 
requirements  of  section  113  of  the  Clean 
Air  Act  (42  U.S.C.  7413),  and  (b)  until 
DOE  has  taken  the  actions  described  in 
§  305.9  and  has  ser\'ed  the  affected 
powerplant  or  major  fuel  burning 
installation  an  NOE.  as  provided  in 
§§  303.10(b)  and  303.37(b)  of  this 
chapter.  Such  order  shall  not  be 
effective  during  any  period  certified  by 
the  Administrator  of  EPA  under  section 
113(d)  of  the  Clean  Air  Act  (42  U.S.C. 
7413(d)). 

§  3C5,8     Modification  and  rescission  of 
prohibition  orders. 

(a)  DOE  may  modify  or  rescind  any 
prohibition  order  at  any  time.  A 
modification  or  rescission  of  a 
prohibition  order  m.ay  be  the  result  of 
DOE  action  taken  on  its  own  initiative 
or  at  the  conclusion  of  proceedings 
initiated  by  an  application.  Modification 
or  rescission  of  prohibition  orders  that 
are  not  yet  effective  will  be  undertaken 
only  on  DOE's  initiative. 

(b)  Notice  of  intention  to  modify  or 
rescind  any  prohibition  order  shall  be 
published  in  the  Federal  Register.  The 
notice  shall  provide  interested  persons 
with  a  period  of  no  less  than  10  days  in 
which  to  make  written  presentation  of 
data,  views  and  arguments  regarding 
such  action. 

§  305.9     Co.'S'de'atijr  o'  e'Tvi-onmental 
impact. 

Prior  to  the  issuance  of  an  NOE  to  any 
powerplant  or  major  fuel  bunting 
installation,  DOE  shall  perform  an 
analysis  of  the  environmental  impact  of 
the  issuance  of  the  NOE.  That  analysis 
shall  result  in  either  (1)  issuance  of  a 
declaration  that  a  specific  prohibition 
order  or  group  of  prohibition  orders  will 
not,  if  m.ade  effective  by  issuance  of  an 
NOE  be  likely  to  have  a  significant 
impact  on  the  quahty  of  the  human 
environment,  or  (2)  preparation  of  an 
environmental  impact  statement 
covering  significant  site-specific  impacts 
that  are  likely  to  result  from  a  specific 
prohibition  order  or  group  of  prohibition 
orders  and  that  have  not  been 
adequately  discussed  in  the  program- 
matic environmental  impact  statement 
prepared  in  accordance  with  section 
102(2)[C)  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  (42  U.S.C. 
4332)  and  Part  1021  of  this  chapter,  or  in 
other  official  documents  made  publicly 
available  during  the  DOE  proceedings  in 
connection  with  issuance  of  a 
prohibition  order  or  by  EPA  in  the 
course  of  its  determinations  with  respect 
to  certification  pursuant  to  section 
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U2(b)  of  the  Glean  A.r  Act  A-u-ncnu-.-iis 
or  1977  (Pub.  U-  95-95),  or  othen^'ise 
n  ade  available  to  the  public.  If  DOE 
prepares  an  eavironmental  impact 
statement  covering  significant  site- 
specific  impacts  from  a  prohibition  order 
or  group  of  such  orders,  the  statement 
shall  be  prepared  and  published  for 
comment  in  aqcordance  with  section  - 
MJ[2)(C)  of  .N'EPA  and  Part  1021  of  this 
c'-apter  and  pr:or  to  issua.nce  of  an  N'OE. 
!     t  -*    •hJ  person  may  request  a  public 
ht  ,;:,r.^  pursajp.t  to  Subpart  N  of  this 
p.iit  :o  co.Timer.t  o.n  the  cor.tents  of  a 
CMfi  environrae.ntul  impact  statement 
:    '•';:shed  pu-9aart  to  th-.s  paragraph. 


§305.10     Procedures. 

i  .'  A'.':  apphcalions  for  modification  or 
r-  ^L:sin;p.  of  a  prohibition  order  shall  be 
f  !t'd  w'.ih  DOB  :p.  accordance  '.vith 
Si'-part  1  of  Part  303  of  this  chapter 


IK': 


rortdiJ 


."es  pertaining  to  the 


.r'v.'dificat.o.T  or  rescission  of  a 
p'oh:b;:;o.T  order  and  the  apped!  of  such 
o  der  (eg  .  noic:e.  hearings,  content  of 
c;der,  process  of  evaluation,  appeal)  are 
sr.ited  m  Subparts  ]  and  H  respectively, 
o'"  Pdr'  30J  of  :h;s  chapter 


PART  307 [RESERVED] 
PART  309 [RESERVED] 
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Df  PXRTMENT  OF  HOISINC  AND 
URBAN  DEV  ELOPML.M 

Office  of  the  Secretary 
[Docket  No.  N-80-1030] 

Privacy  Act  of  1974:  Annual  Publication  of  Systems  of 

Records 

A(;i  NXT;  D<  partmeni  ot  Housing  and  Urban  Developtnent. 

ACTION:  Amual  Publication  of  Systems  of  Records. 

SUMMARY:  This  notice  is  published  to  meet  the  requirements  of 
5  U.S.C.  552a(^(4)  It  is  the  annual  publication  providing  an  up-to- 
date  descriptioii  of  the  existence  and  character  of  the  Department's 
systems  of  recoijds. 

EFFECTIVE  DATE:  This  notice  is  effective  October    10,    1980. 

FOR  FT  RTKFR  INFORMATION  CONTACT: 

Robert  r-.;!g  toh,  DtTdrtmctual  Privacy  Act  Officer,  Telephone 
202-55'-'  ■?*-'   Thi,  !•;  not  a  tiill-frec  number. 

SUPPLLMKNTAHY  INFORMATION:  This  annual  publication 
brings  together  all  HUD  systems  of  records  published  to  become 
effective  Through  September  20,  1980.  It  includes  notices  published  in 
OLr  last  annual  Compilation  (44  PR  72288)  and  amendments,  deletions 
and  new  s>stei|is  which  have  been  published  to  become  effective 
through  September  20,  1980.  New  system  managers  have  been  named 
for  most  system*  in  order  to  accurately  identify  the  officials  responsi- 
ble for  managiig  the  systems,  and  authorities  for  maintaining  the 
systems  have  bin  added.  Additionally,  the  title  of  system  HUD/H-3 
has  been  changed  from  Housing  Production  and  Mortgage  Credit 
Monitoring  Svs^em  to  Single  Family  Housing  Monitoring  System  (F- 
39).  ■    I 

There  are  a  npmber  of  routine  use  disclosures  which  apply  to  most 
HUD  s> stems  Of  records.  These  routine  use  disclosures  are  listed 
below  as  ■'General  Statement  of  Routine  Uses." 

ALTHORITY:  5  U.S.C.  552a,  88  Stat.  1896;  Sec.  7(d)  Department 
of  HID  \.:    il  use.  3535(d)). 

KsiicJ  a:  V^ashmgton.  DC,  September  30,  1980. 


William  A.  Medina, 
Assistant  Secretary  for  Administration. 


tite 


I   General  Statement  of  Routine  Uses. 

ROITINE  USE— LAW  ENFORCEMENT 

In  (he  event  that  a  system  of  records  maintained  by  this  Depart- 
ment to  carry  out  its  functions  indicates  a  violation  or  potential 
\.  lolation  of  law;  w  hether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by  regulation,  rule  or  order 
i'>sued  pursuant  thereto,  the  relevant  records  in  the  system  of  records 
may  be  referred;  as  a  routine  use,  to  the  appropriate  agency,  whether 
federal,  state,  lc>cal  or  foreign,  charged  with  the  responsibility  of 
investigating  cr  prosecuting  such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  rule,  regulation  or  order  issued  pursuant 
thereto 

ROniM    ISr— DISCLOSIRI   WHEN 
RI  QUESTING  LNFOR.MATIO.N 

,^  record  fioiri  a  system  of  records  maintained  by  this  Department 
may  be  disclos^  as  a  routine  use  to  a  federal,  state,  or  local  agency 
miiintaining  civf ,  criminal  or  other  relevant  enforcement  information 
or  other  pertinent  information,  such  as  current  licenses,  if  necessary 
to  obtain  infori|iation  relevant  to  a  component  decision  concerning 
the  hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant 
or  othtT  benefit. 

ROUTINE  USE— DISCLOSURE  OR  REQUESTED 
INFORMATION 

A  record  froii  a  system  of  records  maintained  by  this  Department 
may  be  disclow  d  to  a  federal  agency,  in  response  to  its  request,  in 
connection  wit!  the  hiring  or  retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of  an  investigation  of  an  em- 
ployee, the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or 
other  benefit  by  the  requesting  agency,  to  the  extent  that  the  infor- 
mation IS  relevant  and  necessary  to  the  requesting  agency's  decision 
on  the  matter. 


ROLTINE  USE— DISCLOSURE  TO  OMB 

The  information  contained  in  a  system  of  records  will  be  disclosed 
to  the  Office  of  Management  and  Budget  in  connection  with  review 
of  private  relief  legislation  as  set  forth  in  OMB  Circular  No.  A-19  at 
any  stage  of  the  legislativ  e  coordination  and  clearance  process  as  set 
forth  in  that  Circular,  and  for  the  purpose  of  evaluating  the  Depart- 
ment's credit  and  debt  collection  activities  to  further  the  goal  of  the 
President's  Management  Improvement  Council 

ROUTINE  USE— DISCLOSURE  PURSUANT  TO 
CONGRESSIONAL  INQUIRY 

Disclosures  may  be  made  to  a  Congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  Congres- 
sional office  made  at  the  request  of  that  individual. 

2.  Listing  of  Systems  of  Records  Within  Coverage  of  Act. 

TABLE  OF  CONTENTS 

HUD/DEPT-1  Accidents,  Employees  and/or  Government  Vehi- 
cles. 

HUD/DEPT-2  Accounting  Records. 

HUD/DEPT-4  Fee  Inspectors,  Appraisers,  and  Mortgage  Credit  , 
Examiners. 

HUD/Di  PT-5  .Architects  and  Engineers. 

HUD/DLIT-9  Single-family  Casualty  Damage  Files. 

HUD/DtPT-in  Construction  Complaints  Files. 

HUDT)EPT-!5  Equal  Opportunity  Housing  Complaints. 

HUD/DEPT-1 7  Experimental  Housing  Allowance  Program— Par- 
ticipant File?. 

HUD/DEPT-IS  Fellowship  Files,  Urban  Studies. 

HUD.'DE FT -20  Homeownership  Assistance  and  Recertification 
Application  iH.^RAS). 

HW'TiEVV-ll  Housing  Counseling. 

HUD/DEPT-23  Single-family  Research  Files. 

HUD/DEPT-24  Investigation  Files. 

HUD/DEPT-25  Legal  Actions  Files. 

HUD/DLPT-28  Property  and  Mobile  Home  Improvement  and 
Rehabilitation  Lnans — Delinquent/Default. 

HUD/DEPT  -29  Rehabilitation  Grants  and  Loans  Files. 

HUD/DEPT-32  Mortgages— Delinquent/Default/Assigned. 

HUD/DEPT-.<4  Pay  and  Leave  Records  of  Employees. 

HUD/DEPT-37  Personnel  Travel  System. 

HUD/DEPT-42  Rent  Subsidy  Program  Files. 

HUD/DEFT  43  PropL-rt)  Disposition  Files. 

HUD  DEPT-44  Relocation  Assistance  Files. 

HUD  DIPT  46  Single  Family  Case  Files. 

HUD  r:)r!T   5!  Standards  of  Conduct  Files. 

HUD  DtPr  52  Privacy  Act  Requesters. 

HUD  UEPT-53  Consumer  Complaint  Handling  System. 

HUD/DEPT-54  Parking  Permit  Application  Files. 

HUD/DF^T  55  Fte.utive  Perstmnel  Files. 

HUDT)LiT-5t)  Telephone  Numbers  of  HUD  Officials. 

HUD  'DEPT-5S  HUD  Child  Care  Center  Files. 

HUD   Dr'PT-6C  Employee  Emergency  Reference  File. 

HUD/DEPT-bl  Mobile  Home  Standards  Complaint  Production 
and  Compliance  Analysis  System. 

HUD/DEPT  62  Claims  Collection  Records. 

HUD/DLPT-63  Secretary's  Correspondence  Control  System. 

HUDTDEPT-64  Congregate  Housing  Services  Program  Data 
Files. 

HUD/H-I  Section  8  Lower-Income  Rental  Assistance  Files. 

HUD/H-3  Single  Family  Housing  Monitoring  System  (F-39). 

HUD/H-5  Single-Family  Homes  Management  Underwriting 
System. 

HUD/H-6  Section  518  Files. 

HUD/H-7  Previous  Participation  Files. 

HUD  PD&R-l  Urban  Homesteading  Evaluation  Data. 

HUD  PDiR~:  S olir  Energy  Demonstration  Survey  Files. 

HUD/PDacR-'  L  rban  Kl  nvestment  Task  Force  Data. 

HUD/PD&R-4  Prepurchase  Counseling  Demonstration  and  Eval- 
uation Records 

HUD/PD&R-5  HUD  Community  Development  Block  Grant 
Evaluation  Files. 

HUD/PD&R-6  Real  Estate  Settlement  Costs  Research  Files. 

HUD/PD&R-7  Section  8  Program  Research  Data  Files. 

HUD/PD&R-8  Income  Certification  Evaluation  Data  Files. 

HUD/DEPT— 1 

System  name;  ,\ccider'.!s.   Emplovees  and/or  Government  Vehicles 

System  location:  .Most  Department  Offices,  including  the  Head- 
quarters Office.  For  a  complete  listing  of  these  officers,  with  address- 
es, see  Appendix  A. 
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Categories  of  Individuals  covered  by  the  system:  HUD  employees  in 
on-the-job  accidents,  including  accidents  involving  ofiicial  use  of 
motor  vehicles. 

Categories  of  records  in  the  system:  Details  of  how  accidents  oc- 
curred and  injuries  were  sustained;  employees'  absences  due  to  inju- 
ries and  resultant  claims;  and  property  damage  incurred. 

Authority  for  maintenance  of  the  system:  Occupational  Safety  and 
Health  Act  of  1970.  PL.  91-596. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses;  the  records  are 
used  by  the  Department  of  Labor  when  personal  injury  occurs  and/ 
or  compensations  is  involved.  GSA  uses  the  records  when  accidents 
involve  motor  vehicles  and  the  repair  of  those  vehicles. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system; 

Storage:  In  file  folders. 

Retrievability:  Subject  name. 

Safeguards:  The  systems  records  are  kept  in  lockable  file  cabinets, 

desks,  and  in  locked  rooms. 

Retention  and  disposal:  Procedural  disposal  follows:  HUD  Hand- 
book General  Records  Schedule. 

System  manager(s)  and  address:  Director,  Policy  Evaluation  and 
Special  Projects  Division.  Office  of  Administrative  Services,  AS  De- 
partment of  Housing  and  Urban  Development,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

Notificaton  procedure:  For  information,  assistance,  or  inquiry  about 
existence  of  records,  contact  the  Privacy  Act  Officer  at  the  appropri- 
ate location,  in  accordance  with  24  CFR  Part  16.  A  list  of  all 
locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  a.ssistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A,  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  General  Counsel,  Department  of 
Housing  and  Urban  Development,  451  Seventh  Street,  S.W.  Wash- 
ington, DC.  20410. 

Record  source  categories:  Subject  individual  and  supervisor.  Feder- 
al Government  agencies;  law  enforcement  agencies;  current  or  previ- 
ous employers;  accident  investigation  officers. 

HUD/DEPT— 2 

System  name:  Accounting  Records 

System  location:  Headquarters  and  field  offices.  For  a  complete 
listing  of  these  offices,  with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Mortgagors;  mort- 
gagees; grant/project  and  loan  applicants  and  recipients;  HUD  per- 
sonnel; vendors;  brokers;  bidders;  managers;  tenants;  individuals 
within  Disaster  Assistance  Progams;  builders,  developers,  contrac- 
tors, and  appraisers;  individuals  writing  to  the  Department;  employ- 
ees on  HUD/FHA  projects;  investors;  subjects  of  audit;  closing 
agents;  former  mortgagors  and  purchasers  of  HUD-owned  properties. 

Categories  of  records  in  the  system:  Lease  and  loan  collection 
register;  schedules  of  payments  receivable  and  received;  premiums 
due;  claim  files  and  fee  billing  statements;  escrow  and  Certificates  of 
Deposit  files;  cash  flow  and  budget  control  files;  earnest  money 
register;  purchase  order  log;  imprest  fund;  area  managers'  accounting 
records;  restitution,  maintenance,  and  market  expen.ses;  distributive 
shares  records;  salary;  savings  bonds;  bills  of  lading;  vouchers;  in- 
voices; receipts;  cancelled  checks;  mortgages,  builders  and  contrac- 
tors financial  statements,  records  and  audit  reports;  requests  for  ter- 
miniation  of  home  mortgage  insurance;  deposit  and  receipt  records; 
detailed  accounting  reports  concerning  diversified  payments,  dis- 
bursements, and  cancelled  checks;  repurchases  of  mortgages;  adjust- 
ments from  recoveries,  manual  adjustments,  and  defaults;  acquired 
home  property  records;  sales  closing  papers;  statements  of  accounts; 
tax  records. 

Authority  for  maintenance  of  the  system:  Sec.  113  of  the  Budget 
and  Accounting  Act  of  1950  31  U.S.C.  66a.  (Pub.  L.  81-784). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Users  para- 


graphs in  prefatory  statement.  Other  routine  uses:  U.S.  Treasury — for 
disbursements  and  adjustments  thereof:  Internal  Revenue  Service — 
for  reporting  of  sales  commissions;  General  Accounting  Office,  Gen- 
eral Services  Administration,  Department  of  Labor,  Local  housing 
authorities,  and  taxing  authorities — for  audit,  accounting  and  financial 
reference  purposes;  mortgagee  lenders— for  accounting  and  financial 
reference  purposes. 

Policies  and  practices  for  storing,  retrieving  accessing,  retaining,  and 
disposing  of  records  in  the  sjstem: 

Storage:  Desks;  safes;  locked  filing  cabinets;  central  files;  book- 
cases; ledger  trays  and  binders;  tables;  magnetic  tape /disc /drum. 

Retrievability:  By  Social  Security  number;  name;  case  file  number; 
schedule  number;  audit  number;  control  number;  receipt  number;  vouch- 
er number;  contract  number;  address. 

Safeguards:  Security  checks,  limited  authorization  and  access,  secu- 
rity guards;  computer  records  are  maintained  in  secure  areas  with 
access  limited  to  authorized  personnel  and  technical  restraints  em- 
ployed wiht  regard  to  accessing  the  records. 

Retention  and  disposal:  GSA  schedules  of  retention  and  disposal; 
destruction  after  six  months;  transfer  to  either  a  Federal  Records 
Center  or  Archives. 

System  manager  and  address:  Director,  Office  of  Finance  and 
Accounting,  Department  of  Housing  and  Urban  Development. 
451  Seventh  Street,  S.W.,  Washington,  DC.  20410. 
Notification    procedure:    For    information,    assistance,    or    inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Pan 
16.  If  additional  information  or  as.sislance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacing;  (i)  in 
relation  to  contesting  contents  of  records,  the  Privacy  Act  OITicer  at 
the  appropriate  location.  A  list  of  all  locations  is  given  in  Appendix 
A;  (ii)  in  relation  to  apeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of  General  Counsel.  Department  of 
Housing  and  Urban  Development,  451  Seventh  Street,  S.W.,  Wash- 
ington, D.C.  20410. 

Record  source  categories:  Subject  individuals;  other  individuals, 
current  or  previous  employers;  credit  bureaus;  financial  institutions; 
private  corporations  or  firms  doing  business  with  HUD:  Federal  and 
non-federal  governmental  agencies;  HUD  personnel. 

HUD/DEPT— 4 

System  name:  Fee  Inspectors,  Appraisers,  and  Mortgage  Credit  Ex- 
aminers. 

System  location:  Field  offices;  for  a  complete  listing  of  these  of- 
fices, with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  applied  to  HUD  for  appointment  as  fee  appraisers,  inspectors, 
and  mortgage  credit  examiners. 

Categories  of  records  in  the  system:  Applications  and  resumes  con- 
taining personal  data  and  qualifications  for  position  sought;  assign- 
ment logs,  fees  paid  and  appraisals  made;  and  evaluation  of  qualifica- 
tions and  of  appraisals  made. 

Authority  for  maintenance  of  the  system:  Section  203  and  226  of  the 
National  Housing  Act,  Pub.  L.  73-479. 

Routine  uses  of  records  maintained  in  the  system,  including  cate)!o- 
ries  of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  fee  appraisers — 
for  voucher  preparation;  to  VA,  mortgagors,  mortgagees — notice  of 
FHA  action,  billing;  to  local  government  officials — for  code  enforce- 
ment, health  and  wetlands  clearance,  to  Environmental  Protection 
Agency — for  environmental  clearance,  to  Social  Security  Administra- 
tion— for  research. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Fi'e  folders  and  5x8  file  cards. 

Retrievability:  Name;  case  file  number  (in  some  cases). 

Safeguards:  Lockable  file  cabinets  and  desks. 

Retention  and  disposal:  Primarily  active  information;  also  mixed 
historical  and  active.  Social  Security  appraisals  are  historical  data. 
Disposal  in  accordance  with  HUD  Handbook. 
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S>»ttni  manaser(>)  and  address:  Director,  Single  Fjniil>  Develop- 
r-.ent  DtMMon.  HSSI,  Department  of  Houiina  and  L'rban  Develop- 
r-eni.  451  Se\  jiilh  Street,  S  W,,  Wishington,  DC.  20410. 

Notification  procwhire:  For  inquiry  about  existence  of  records,  con- 
tact the  Prnacv  OtTicer  at  the  appropriate  Ix-ation,  m  accordance 
with  prixedures  in  24  CFR  Part  lb.  If  additional  information  or 
assistance  is  required,  contact  the  Prn ac>  OtTicer  at  the  appropriate 
location,  A  list  irf  all  locations  is  given  in  .Appendix  A. 

Record  access  procedures:  TTie  Department's  rules  for  providing 
jL^ess  to  records  to  the  indrvijual  concerned  appear  in  24  CFR  Part 
16  If  additional  mformation  or  assistance  is  required,  contact  the 
Pnsac)  .Act  OfTKer  at  the  appropriate  location.  .A  list  of  all  locations 
IS  eisen  in  Appendix  \ 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  v(  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16  If  additional  infor- 
niaf!,>n  or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
III  relation  to  coBtestmg  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  locations.  A  list  of  all  locations  is  given  in  Appen- 
du  A,  Hi)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Prr.acv  Appeals  OtTicer,  Office  of  General  Counsel,  Depart- 
ment of  Housi'ii;  and  Urban  Developmer,t.  451  Seventh  Street,  S.W.. 
\V,ishinj;:on.  DC    I'MIO. 

Record  source  categories;  Subject  individuals;  references;  aad  HUD 
staff 


HUD  T)FPT-5 

S)steni  nnmt:  Architects  and  Engineers. 

System  locatimi:  Headquarters  and  field  offices.  For  a  complete 
listing  of  these  offices,  u  ith  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Certified  architect* 
and  engineers  Jjuliag  vvi'h  HL'D.  ''vuh  directly  and  on  a  consultant 
basis 

Categories  of  record6  in  the  i.)  stem:  Applications  containing  person- 
al data  and  qualijications  for  position  sought  and  assignment  logs  and 
fees  p::id 

\j!h  ri!)  Uir  iti,<intt nance  of  the  system:  National  Housing  Act.  at, 
J  '.:..-  J,   1 .  i    ^.L     ;  "  C  et   seq 

Ri'utine  uses  of  records  maintained  In  the  svstem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  Para- 
graph of  prefatcjry  statement  Other  routine  uses:  to  General  Ac- 
counting Office-rinvcsiigation  and  annual  audit;  to  the  U.S  Forest 
Service,  Bureau  iof  Indian  Affairs,  Corps  of  Engineers,  HEW,  and 
Farmers  Home  lAdministralion  for  reference  and  information;  to 
builders  and  othir  imfividuals  dealing  with  HUD — for  planning  and 
specifications  re-iev^ 

Policies  ard  practices  f(ir  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  file  folders. 

Rttrievability:  Subject  name. 

Saft^uards:  Iilfs  are  kept  in  file  cabinets,  in  desks  and  on  shelves. 
Access  IS  limited  by  locks,  by  security  checks,  or  by  authorized 
Individuals  ! 

Retention  and  disposoL-  Most  files  are  kept  active  and  up-to-date. 
Some  files  arc  partly  current  and  partly  historical.  Files  are  destroyed 
per  regulation  orj  stored  at  a  federal  records  center  one  year  after  last 
date  of  commitmsnt 

System  managlr(s)  and  address:  Director.  Single  Family  Develop- 
ment Division,  HSSI,  Department  of  Housing  and  Urban  Develop- 
ment, 451  Sevenlti  Street.  S.W..  Washington.  D.C.  20410. 

.Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  cf  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  locafon.  in  accordance  v\ith  24  CFR  Pan  16  A  list  of 
all  Ux;ations  is  gAen  in  Appendi.\  A. 

Record  access ,  procedures;  The  Department's  rules  for  providing 
access  to  record^  to  the  individual  concerned  appear  in  24  CFR  Part 
It)  if  additional  information  or  assistance  is  required,  contact  the 
Privacy  .Act  OfTiter  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  Appendix  A 

Contesting  rcc#rd  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  conce  Tied  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contactng.  (i)  in 
relation  to  conte  ting  content*  of  rec-ords.  the  Privacy  Act  Officer  at 
the  appropriate  I  acation.  A  list  of  all  locutions  is  given  in  Appendix 
A.  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of  General  Counsel,  Department  of 
Housing  and  Urtan  Development,  451  Seventh  Street,  S  W.,  Wash- 
ington. DC   204|0. 


Record  source  categories;  Subject  individuals  and  rc-ference*. 
HUD  DtPT— 9 
System  name:  Single-family  Casualty  Damage  Files. 

System  location;  Field  offices,  for  a  complete  listing  of  these  of- 
fices, with  addresses,  see  Appendix  A 

Categoriej  of  individuals  covered  by  the  system:  Mortgagors  under 
HUD  single-family  insurance  programs  filing  claims  for  repairs  due 
to  casualty  damage  on  their  insured  homes. 

Categories  of  records  in  the  system:  Inspection  reports  of  repaired 
property,  certifications  of  casualty  damages/repairs;  records  of  re- 
pairs made  and  their  costs;  and  related  correspcmdence. 

Authority  for  maintenance  of  the  system:  Section  104(a),  105(a) 
Housing   .-\.t   of    l''t)4,   (Pub    L.    SS-560),    12    USC     1710,    1710(a). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  Veterans'  Ad- 
ministration for  information  on  veterans'  participation. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaininj;,  and 
disposing  of  records  in  the  system: 

Storage:  f'lle  folders. 

Rttrievability:  Name;  ca.se  file. 

Safeguards:  Stored  in  lockable  file  cabinets. 

Retention  and  disposal;  Primarily  active  information,  some  mixed 
historica!  aiid  active  Disposed  of  in  accordance  with  HUD  Hand- 
book. 

System  manager<s)  and  address:  Director,  Single  Family  Loan  Serv- 
icing Division.  HSSI,  451  Seventh  Street,  S  W.,  Washington.  D.C. 
20410. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  kx:ations  is  given  in  .Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  li.st  of  locations  is 
given  in  Appendix  .A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  4  CFR  Part  16.  If  additional  informa- 
tion or  assistance  is  needed,  it  may  be  obtained  by  contacting;  (i)  in 
relation  to  contesting  contents  of  records,  the  Privacy  Act  OtTicer  at 
the  appropriate  location.  A  list  of  all  locations  is  given  an  Appendix 
A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer.  Office  of  General  Counsel,  Department  of 
Housing  and  Urban  Development,  451  Seventh  Street  SW..  Washing- 
ton, DC.  20410. 

Record  source  categories:  Mortgagors,  mortgagees;  inspectors;  and 
contractors. 

HLT)/DEPT— 10 

System  name:  Construction  Complaints  files 

System  location:  Field  Offices;  for  a  complete  listing  of  these  of- 
fices, with  addresses,  see  Appendix  A 

Categories  of  individuals  covered  by  the  systeni:  Mortgagors  of 
insured  single-family  homes  who  'have  filed  construction  complaints 
with  HUD. 

Categories  of  records  in  the  system:  Complaints  regarding  construo 
tion  and  defects;  inspection  reports;  records  of  complaint  status  and 
disposition,  compliance  reports,  related  correspondence. 

Autliority  for  maintenance  of  the  svstem:  National  Housing  Act.  as 
amended.  12  USC    1702  et  seq 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  Users  and  the  purposes  of  such  uses:  See  Routine  I'ses  para- 
graphs in  prefatory  statement  Other  routine  uses:  to  the  person  or 
firm  complained  about — for  resolution  of  the  complaint;  to  IRS — for 
investigation;  to  Farmers  Home  Administration.  Veterans  Adminis- 
tration; Better  Business  Bureau  and  local  agencies — for  notice  of 
restriction  of  builders;  to  state  agencies — for  investigation 

Policies  and  practices  fur  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  file  folders, 

Retrievability:  Name  of  subject  individual;  case  file  number,  prop- 
erty Kxation. 

Safeguards:  Records  filed  in  lockable  file  cabinets  with  access  limit- 
ed to  authorized  personnel. 
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Retention  and  disposal:  Records  are  partly  current  and  panly  his- 
liirical.  disposal  IS  in  accordance  with  HUD  Handbook. 

System  manager(s)  and  address:  Director,  Single  Family  Develop- 
ment Division,  HSSI,  Department  of  Housing  and  Urban  Develop- 
ment. 451  Seventh  Street,  S.W..  Washington,  D.C.  20410. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16  A  list  of 
ail  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  a.ssistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  legations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development,  451  Seventh  Street,  S.W, 
Washington,  D.C.  20410. 

Record  source  categories:  Subjects  and  other  individuals,  builders 
and  contractors  and  their  current  and  previous  employees,  credit 
bureaus  and  financial  institutions;  federal  and  non-federal  agencies. 

HUD/DEPT— 15 

System  name:  Equal  Opportunity  Housing  Complaints 

System  location:  Housing  discrimination  files  are  located  at  the 
office  where  originated  and  may  also  be  transferred  to  associated 
area  and/or  regional  offices,  or  tfie  Headquarters  Office.  For  a  com- 
plete listing  of  these  with  addresses  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Individuals  filing 
housing  discrimination  complaints.  Does  not  include  files  on  HUD 
employee  complaints  regarding  their  employment.  Notices  regarding 
these  inquines  under  the  Privacy  Act  are  published  by  the  U.S.  Civil 
Service  Commission 

Categories  of  records  in  the  system:  Allegations  of  housing  discrimi- 
nation; names  of  complainant  and  persons  or  organizations  com- 
plained about;  investigation  information;  details  of  discrimination 
cases;  compliance  reviews;  complaints  under  Titles  VI,  VIII  and  IX; 
conciliation  files;  correspondence;  affidavits;  complaints  status  re- 
ports. In  mortgage  discrimination  cases,  records  include  mortgage 
applications,  credit  reports  and  verification  of  income,  employmeni 
and  bank  defxisits 

Authority  for  maintenance  of  the  system:  Title  VIII  of  (he  Civil 

Rights  Act  of  19^H,  Sec   810(a);  42  USC.  3610(a). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement  Other  routine  uses:  to  state  and  local 
government  EO-concerned  agencies,  the  U.S.  Department  of  Justice 
(including  the  FBI),  the  U.S.  Department  of  Labor  (including  the 
Office  of  Federal  Contract  Compliance),  U.S.  Courts,  the  Veterans 
Administration,  the  Farmers'  Home  Administration,  complainants, 
respondents  and  attorneys— for  investigation,  preparing  litigation,  and 
monitoring  compliance. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  kept  in  lockable  desks  and  file  cabinets  and  mag- 
netic lape/disc/drum. 

Retrievability:  Usually  retrievable  by  name  of  complainant  and,  in 
some  instances,  by  case  file  number. 

Safeguards:  Manual  records  are  stored  in  lockable  file  cabinets; 
computer  facilities  are  secured  and  accessible  only  by  authorized 
personnel,  and  all  files  are  stored  in  a  secured  area.  Technical  re- 
straints are  employed  with  regard  to  accessing  the  computer  and  data 
files. 

Retention  and  disposal:  HUD  handbooks  establish  procedures  for 
retention  and  disposition  of  records.  Generally  retained  for  two 
years,  then  transferred  to  Federal  Records  Centers  for  an  additional 
five  years. 

System  manager(s)  and  address:  Director,  Office  of  Fair  Housing 
Enforcement  and  Section  3  Compliance,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  S.W.,  Washington,  DC. 
20410. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
aboui  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 


appropriate  location,  in  accordance  with  24  CFR  Part  16  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  lo  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  kx-aiions 
is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appears  in  24  CFR  Part  16  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  OfTicer,  Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development,  451  Seventh  Street.  S  W., 
Washington,  D.C.  20410. 

Record  source  categories:  Subject  and  other  individuals.  Federal 
and  non-federal  government  agencies,  law  enforcement  agencies, 
credit  bureaus,  financial  institutions,  current  and  prev  ious  employers, 
corporations  or  firms,  EO  counselors  and  w  itnesses. 

Systems  exempted  from  certain  provisions  of  the  act;  Pursuant  to  5 
U.S.C.  552a(k)(2),  all  unvestigatory  material,  including  conciliation 
files,  in  records  contained  in  this  System  which  meet  the  criteria  of 
these  sub-sections  is  exempted  from  the  notice,  access,  and  contest 
requirements  (under  5  USC.  552a(cX3),  (d),  (eXI).  (eK4),  (G).  (H), 
and  (I),  and  (0  of  the  agency  regulations  in  order  for  the  Depart- 
ment's Fair  Housing  and  Equal  Opportunity  and  legal  staffs  lo  per- 
form their  functions  properly. 

HUD/DEPT— 17 

System  name:  Experimental  Housing  Allowance  Program— Partici- 
pant Files. 

System  location:  Headquarters  Office. 

Categories  of  individuals  covered  by   the  system:  Applicants  for 

housing  allowance,  parncipanis  under  Experimental  Housing  Allow- 
ance Program. 

Categories  of  records  in  the  system:  Socio-economic,  financial  and 
demographic  data  on  EH.-\P  participant. 

Authority  for  maintenance  of  the  system:  Section  504,  Housing  and 
Urban  Development  Act  of  1970.  as  amended  by  Section  804  of  the 
1974  Act;  12  use.  1701Z-3. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement  Oiber  '  'Utme  uses:  to  EHAP  contrac- 
tors— analysis  for  research  purposes  in  accordance  with  program 
objectives. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Hard  copy  survey  instrument  stored  in  folders,  microform, 
computer  printout,  punched  cards,  and  magentic  tape/disc. 

Retrievability:  Manual  files  by  name,  social  security  number,  per- 
sonnel characteristics  and  case  file  number  Automated  files  have  been 
stripped  of  all  personnel  identifiers  and  are  statistical  only. 

Safeguards;  Access  to  manual  files  limited  to  survey  subcontrac- 
tors. No  access  to  these  records  prime  contractors  and  HUD  person- 
nel  Records  kept  in  secured  areas  and  vaults. 

Retention  and  disposal;  In  accordance  with  HUD  Handbook. 

System  manager(s)  and  address:  Director,  Housing  Assistance  Re- 
search Division.  TRH,  liepa.'Sment  of  Housing  and  Urban  Develop- 
ment. 451  Seventh  Street,  S.W..  Washington.  D.C.  20410. 

Notification  porcedure;  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Pnvacy  Act  Officer  at  the 
Headquarters  location,  in  accordance  with  24  CFR  Pan  16.  This 
location  IS  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  Headquarters.  This  location  is  given  in  Ap- 
pendix A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Pan  It).  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This  Kx:ation  is  given  in  Appendix  A; 
(ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  r>epartmental 
Privacy  Appeals  Officer,  Office  of  General  Counsel,  Department  of 
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S>stem  name: 
S)stem  loc 
Categories 

fciio>*  ships 

Categories 

menf*:  corres; 


Hous.ng  and  Urban  Development,  451  Seventh  Street.  S.W.,  Wash- 
ington. DC   20410. 

Record  source  cutc-gories:  Subject  individual:  current  and  previous 

employerv 

I  HL'D/DEPT— 18 

-eliowship  Files,  L'rban  Studies. 
Non:  Headquarters. 

tf  individuals  covered  by  the  system:  Recipients  of  HUD 
]  urban  studies,  and  iheir  alternates. 
pf  records  in  the  system:  Applications;  Hnancial  state- 
.^ndence;  policy  statements;  press  releases. 
Authorit)  f»f  mainteoance  of  the  system:  Section  802,  Title  VIII  of 
the  li  ..^;nt;  \ct  of  l')64.  (P  L.  88-560),  20  U  S.C.  802. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  preitory  statement.  Other  routine  uses  none. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
storage:  Frie  test  in  file  folders. 

Retrievabilijy:  By  name  of  award  recipient  and  alternate. 
Safeguards;  jpiles  are  stored  lockable  metal  file  cabinets. 
Retention  ati  disposal:  Files  are  inactive  and  hi.storical  only.  There 
are  no  sii^-    .'.J  p'ocedures  for  disposal  of  these  records. 

System  manpgerts)  and  address:  Director.Planning  Assistance  Divi- 
sion.  Office 
Piannipg  and 


)t    Plunning   and   Program  Coordination,   Community 
Development,  Department  of  Housing  and  Urban  De- 


velopment. 451  Seventh  Street,  S.W.,  Washington.  DC.  20410. 


Notincation 


porcedure:    For    information,    assistance,    or    inquiry 


ab<iut  existeni  e  of  records,  contact  the  Privacy  Act  Officer  at  the 
Headquarters  location,  in  accordance  with  24  CFR  Part  16.  This 
k>caiion  is  giv  ;n  m  Appendix  A. 

Record  acr  ss  procedures:  The  Department's  rules  for  providing 
access  to  reccrdi  to  the  indi-.idual  concerned  appear  in  24  CFR  Part 
16.  If  additicual  information  or  assistance  is  required,  contact  the 
Privacy  .Xct  i  )fricer  at  Headquarters.  This  location  Is  given  in  Ap- 
pend! i  .\. 

Contesting  i  ecord  procedures:  The  Department's  rules  for  contest- 
ing the  cont<  nts  of  records  and  appealing  initial  denials,  by  the 
individual  cor  L-erned.  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  ass  >lance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  rontesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  Headqiarters  location.  This  location  is  given  in  .Appendix  A; 
(ii)  in  rclatior  to  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appe  i!s  OlTicer,  Office  of  General  Counsel,  Department  of 
Housirs  and  Jrban  Development,  451  Seventh  Street.  S  W.,  Wash- 
ingtOn.'D.C.  ]>410 

Record  sout  !e  categories:  Individual  awarders  and  alternates;  edu- 
cational institi  lions. 

HUD/DEPT— 20 

System  name:  Homeownership  Assistance  and  Recertificatiuns  Appli- 
cation (H  \R.\S). 

System  loca  ion:  Headquarters. 

Categories  tf  individuals  covered  by  the  system:  Participants  in 
Section  235  Hsmcownership  Assistance  Program. 

Categories  <  f  records  in  the  system:  Historical  profile  of  participant 

gaiup. 

.\uthority  ft  r  maintenance  of  the  system.  National  Housing  .Act  of 
\'^H  Sec.  23;(a)(.')  (a5  amended  bv  Sec  101  of  the  Housing  and 
Urban  Devtlopmeni  Act  of  19b8),  12  U.SC.  \7i5t 

Routine  use  i  of  records  maintained  in  the  system,  including  catego- 
ries of  users  I  nd  the  purposes  of  such  uses.  See  Routine  Usc-s  para- 
graphs of  pref  ittiry  statement.  Oiher  routine  u^es:  none 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  n  :ord$  in  the  system: 

Storage:  .Magni.-tic  tape.''di.sc/drum 

Rct.-ievabilil  y:  C:tse  file  number. 

Safeguards:  Computer  Facilities  are  secured  and  accessible  only  by 
authorized  pe  sonnel,  and  all  files  are  stored  in  a  secured  area.  Tech- 
nival  restraint  are  employed  with  regard  to  accessing  the  computer 
und  data  files. 

Retentioa  aM  disposal:  Records  system  is  active  and  kept  up-to- 
date 

System  man^gertsi  and  address:  Director.  Single  Family  Loan  Serv- 
icing Division,  HSSL.  Department  of  Housing  and  Urban  Develop- 
ment, 451  Scv  :nth  Street,  S.W.,  Washington.  DC.  20410. 


Notification  procedure:  For  int'ormjtion,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
Headquarters  location,  in  accordance  with  24  CFR  Part  16.  This 
location  is  given  in  Appendix  A. 

Record  access  procedures;  The  Departmenfs  rules  for  providing 
access  to  records  to  the  individual  concerned,  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  Headquarters.  This  location  is  given  in  Ap- 
pendi.K  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed  it  may  be  obtained  by  contacting:  (i)  in 
relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer  at 
the  Headquarters  location.  This  location  is  given  in  Appendix  A;  (ii) 
in  relation  to  apjjeals  of  initial  denials,  the  HUD  Departmental  Priva- 
cy Appeals  Officer,  Office  of  General  Counsel.  Department  of  Hous- 
ing and  Urban  Development,  451  Seventh  Street,  S.W.,  Woihir.gton, 
DC.  20410. 

Record  source  categories:  Applications;  recertifications;  Single- 
family  Statistical  Reporting  System. 

HUD/DEFT— 22 

System  name:  Housing  Counseling. 

System  location:  Headquarters  and  field  offices.  For  a  complete 
listing  of  these  offices,  with  addresses,  see  Appendix  A.  In  addition 
to  these  offices,  HUD-approved  counseling  agencies  in  many  cities, 
both  voluntary  and  paid  by  the  Department,  maintain  files  of  this 
type.  To  determine  whether  such  an  agency  exists  in  a  particular 
city,  contact  the  nearest  HUD  field  office  shown  in  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  This  system  con- 
tains records  of  individuals  who  have  been  referred  but  not  coun- 
seled; individuals  who  have  been  or  are  receiving  counseling  and 
assistance  with  housing  problems  and  related  family  and  financial 
problems,  as  well  as  individuals  seeking  general  and  consumer  infor- 
mation. 

Categories  of  records  in  the  system;  This  system  contains  records  of 
dates  of  counseling,  summaries  of  aid  furnished  the  individual  being 
counseled,  correspondence  with  or  on  behalf  of  the  individual  being 
counseled,  standard  forms,  letters  and  reports,  purchase  and  financial 
data,  medical  history,  employment  information  and  problems,  family 
composition,  referral  information  and  specific  family  and/or  individu- 
al problems. 

Authority  for  maintenance  of  the  system:  Section  106(a)  of  the  1968 
Housing  Act;  12  U.SC.  ITOlx. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses;  to  HUD-approved 
counseling  agency  staff  for  the  purpose  of  providing  supportive 
counseline  services  to  meet  the  short  and  long  term  needs  of  the 
individual  being  counseled.  Financial  institutions  servicing  HUD  in- 
sured or  assisted  loans;  local  housing  authorities;  rental  agents  and 
managers;  real  estate  brokers,  agents  and  creditors  have  access  only 
to  current  financial,  employment  and  family  composition  data  regard- 
ing persons  currently  being  counseled.  Data  available  to  these  institu- 
tions and  individuals  in  such  circumstances  is  limited  to:  savings/ 
checking/credit  union  account  records,  commercial  credit  reports, 
and  credit  account  records  with  utility  companies,  retail  store.s,  and 
other  commercial  credit  sources;  specific  employment  information 
concerning  name  and  address  of  employer,  length  of  service,  and 
salary;  and  family  composition  data  through  the  authorized  counsel- 
ing agency  or  HUD  staff.  Community  service  agencies  to  which  the 
individual  being  counseled  is  referred  for  additional  supportive  serv- 
ices have  limited  access  to  information  appropriate  to  the  reason  for 
referral  only  through  authorized  counseling  agency  stalT 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  records  are  stored  in  paper  files  which  are  kept  in 
standard  lockable  file  cabinets  and  desks. 

Retriev ability:  Records  are  retrievable  by  name,  case  number  or 
property  address. 

Safeguards:  During  the  counseling  process  and  the  retention 
period,  records  are  maintained  in  confidential  files  with  access  limited 
to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Counseling  records  are  maintained  by  the 
counseling  agency  for  as  long  as  the  individual  being  couaseled 
participates  in  the  program  and  up  to  five  (5)  years  thereafter.  The 
Department  may  maintain  summary  records  of  the  counseling  for  as 
long  as  the  individual  being  counseled  lives  in  HUO-tnsured  or 
assisted  property. 


System  managcris)  and  address:  Director.  Office  of  Consumer  Af- 
fairs, NVACP.  Department  of  Housing  and  Urban  Development,  451 
Seventh  Street.  S  W  .  Washington.  DC   20410. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
ab<-iui  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing ihe  contents  of  records  and  appealing  initial  denials,  by  the 
indiv  idual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  OfTicers,  Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development,  451  Seventh  Street  SW  , 
Washington,  DC.  20410. 

Record  source  categories:  Information  in  this  system  of  records  is: 
(1)  supplies  directly  by  the  individual,  and/or  (2)  supplied  by  a 
member  of  the  individual's  family,  and/or  (3)  supplied  by  mortgages, 
employers  (past  and  present),  creditors  and  credit  reports,  landlords 
(both  public  and  private)  and/or  (4)  supplied  by  sources  to  whom  the 
individual  being  counseled  has  been  referred,  or  has  gone  to  for 
assistance,  and/or  (5)  derived  from  information  supplied  by  the  indi- 
vidual, and/or  (6)  supplied  by  Department  officials  and/or  (7)  sup- 
plied by  program  counselors. 
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System  name:  Single-family  Research  files. 

System  location:  Headquarters  Office. 

Categories  of  individuals  covered  by  the  system:  Single-family  mort- 
gagors. 

Categories  of  records  in  Uie  system:  Sample  of  single-family  home 
cases  for  most  recent  five-year  period. 

Authority  for  maintenance  of  the  system:  National  Housing  Act  of 

1934  (PL  73-479),  Sec.  209. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  pa-a- 
graphs  in  prefatory  statement.  Other  routine  uses:  none. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape/disc/drum. 

Rctrievability:  Name;  case  file  number;  property  address. 

Safeguards:  Computer  facilities  are  secured  and  accessible  only  by 
authorized  personnel,  and  all  files  are  stored  in  a  secured  area.  Tech- 
nical restraints  are  employed  with  regard  to  accessing  the  computer 
and  data  files. 

Retention  and  disposal:  Records  system  is  active  and  kept  up-to- 
date. 

Sjstem  manager(s)  and  address:  Chief,  Single  Family  Insured 
Branch,  Management  Information  Systems  Division,  HAI,  Depart- 
ment of  Housing  and  Urban  Development,  451  Seventh  Street,  S.W., 
Washington,  DC.  20410. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
Headquarters  location,  in  accordance  with  24  CFR  Part  16.  This 
location  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  indiv  idual  concerned  appear  in  24  CFR  Pan 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  Headquarters.  This  location  is  given  in  Ap- 
pendix A. 

Contesting  record  procedures.  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This  location  is  given  in  Appendix  A; 
(ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Departmenlaj 
Privacy  Appeals  OITicer,  Office  of  General  Counsel,  E>epartment  of 
Housing  and  Urban  Development,  451  Seventh  Street  SW.,  Washine- 
lon,  DC.  2(M10. 


Record  source  categories:  SLbiecl  in.^nidua's:  financial  institutions, 
federal  government  agencies. 
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System  name:  Investigation  Files 

System  location:  Headquarters 

Categories  of  individuals  covered  by  the  system:  HUD  program 
participants  and  HLD  e.-riplniiees  under  inve-.iigation,  including 
mortgagors,  grant  applicants,  and  appraisers. 

Categories  of  records  in  the  svstem:  Files  contain  information  coo- 
cerning  investigation  of  alleged  irregularities  in  connection  with 
HUD  programs  and  include  inilial  complaints  filed  against  subjects 
alleging  violations,  reports  of  investigation,  findings  of  HUD  officials 
and  recommendations  and  disposition  to  be  made. 

Authority  for  maintenance  of  the  s\stem;  !->spector  General  Act  of 
1978,  PL.  95-452. 

Routine  uses  of  records  m.iintair:ed  in  tht  svstem.  including  catego- 
ries of  users  and  the  purpose*  of  such  uses.  Ste  Routine  L  se  para- 
graphs in  prefatory  statement  Other  routine  uses:  to  Department  of 
Labor— for  investigative  research:  as  a  data  source  for  management 
information  for  production  of  summary  descriptive  statistics  and  ana- 
lytical studies  in  support  of  the  function  for  which  the  records  are 
collected  and  maintained,  or  for  related  personnel  management  func- 
tions or  manpower  studies.  Files  may  also  be  used  to  respond  to 
general  requests  for  statistical  information  (without  personal  identifi- 
cation of  individuals)  under  the  Freedom  of  Information  Act,  or  to 
locale  specific  individuals  for  personnel  research  or  other  personnel 
management  functions. 

Policies  and  practices  for  storing,  ret riei  fng.  accessing,  retaining,  and 
disposing  of  records  in  the  s>slem: 

Storage;  Paper  records  m  file  folders. 

Retrievability:    Filed    by    name,    investigation    file    number,    case 

number. 

Safeguards:  Records  are  maintained  in  locked  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  or  premises  with  access  limited 
to  those  w  hose  official  duties  require  access. 

Retention  and  disposal:  Records  are  primarily  active;  however, 
records  are  destroyed  in  conforrriance  with  Records  Schedule  28 
(Investigation  Records)  Appendix  28,  HUD  Handbook  2225.6. 

System  manageris)  and  address:  Director,  Administrator  Support 
Staff,  Office  of  the  Inspector  General,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  S.W.,  Washington,  DC. 
20410. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
Headquarters  location  in  accordance  with  24  CFR  Part  16.  This 
location  is  given  in  Appendix  A. 

Record  access  procedures.  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  Headquarters.  This  location  is  given  in  Ap- 
pendix A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This  location  is  given  in  Appendix  A; 
(ii)  in  relatiorf  to  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of  General  Counsel,  Department  of 
Housing  and  Urban  Development,  451  Seventh  Street,  S.W.,  Wash- 
ington, DC.  20410. 

Record  source  categories:  Subject  individuals;  other  individuals; 
current  or  previous  employers;  credit  bureaus:  financial  institutions; 
corporations  or  firms;  law  enforcement  agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C  522a(k)t2)  and  (k)(5),  all  investigatory  materul  in  the  record 
which  meets  the  criteria  of  these  subsections  is  exempted  from  the 
notice,  access,  and  contest  requirements  (under  5  U.S.C.  552a(cK3), 
(d),  (e)(1),  (e)(4)(G),  (H),  and  (I)  and  (0)  of  the  agency  regulations  in 
order  for  the  Department's  legal  staff  to  perform  its  functions  proper- 
ly- 

HLU.DEPT— 25 
System  name:  Legal  Actions  Files 

System  location:  Headquarters  and  field  offices.  For  a  complete 
listing  of  these  offices,  with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  b>  the  svslem;  Litigants;  potential 

and  past  claimants  against  the  government. 
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Categories  of  records  in  the  system:  Threatened,  pending  and  past 
lingation  mvoKing  HUD  as  a  party;  summons;  writs;  indictments; 
pleadings;  deckions;  legal  memoranda;  litigation  reports;  deposition; 
deficiencies  otJ^court  judgments;  notices  of  levy;  settlement  negotia- 
tions, legal  rulings;  claims  against  the  government;  employee  claims. 

.Authorit)  fit  maintenance  of  the  system:  42  U.S.C.  3533;  42  U.S.C. 
3535 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs m  prefatory  statement  Other  routine  uses:  to  Justice  Depart- 
ment—inform.ition  for  purposes  of  litigation,  and  representation  of 
HL  D  before  the  courts  and  performance  of  all  legal  work  incident 
(hereto;  to  HENV— for  investigation  and  litigation:  to  IRS— for  inves- 
tieation.  litigation  and  collection  of  levies;  to  Uocal  Hoasing  Authori- 
ties—for investigation  and  litigation,  to  local  governments— for  inves- 
tigation and  litigation,  to  parties  to  litigation— to  provide  status  and 
facts  in  litigation*.;  to  private  individuals  and  corporations — to  assist 
co-dctcnaaru-.  or  to  provide  documents  and  information  as  re<iuired 
hv  the  FcUcrJ  Rules  or  Civil  Procedure;  various  uses  under  the 
Freedom  of  Information  Act. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  cabinets. 

Retrievability:  Name,  case  names:  case  numbers  assigned  by  courts. 

Safeguards;  Records  maintained  in  locked  and  lockable  metal  file 
i-abuiets  with  access  hmited  to  authorized  personnel. 

Retention  and  disposal:  Files  are  partly  active  and  partly  historical; 
dsp<.'sal  m  accordance  with  HUD  Handbook. 

System  man«ger<5)  and  address:  Director.  Administrative  Services 
StalT,  OlTice  of  General  Counsel.  GA.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  S.W  .  Washington,  DC 
20410 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Pan  16.  A  list  of 
ail  kH.ations  is  given  in  Appends  .A. 

Record  access  procedures:  The  Department's  rtiles  for  providing 
access  to  records  to  the  individuals  concerned  appear  in  24  CFR  Part 
16  If  additivinal  information  or  assistance  is  required,  contact  the 
Privacy  .Act  Officer  at  the  appropnate  location.  A  list  of  all  locations 
IS  given  in  Appendi.x  .A 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
indiviJual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  as-.istance  is  needed,  it  may  be  obtained  by  containing:  (i) 
in  relation  to  oontesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A.  (11)  in  rtlaiian  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development,  451  Seventh  Street.  S.W.. 
\v-a-.hiiigton.  DC.  20410. 

Record  source  categories:  Subject  lndlvidua!^.  other  individuals; 
current  or  pre\ious  employers;  financial  in>(itutions;  firms  and  corpo- 
rations. Federal  government  agencies;  non-Federal  goveminent  agen- 
cies, and  Federal,  state,  and  local  courts. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
use.  552aik)(2)  and  (kH5),  all  investigatory  material  in  the  record 
which  meets  the  cntena  of  these  subsections  is  exempted  from  the 
notice,  access,  and  contest  requirements  (under  5  U  S.C.  552a(cK3), 
(d),  (eHl),  (e)i4MO),  (H),  and  (I)  and  (f)  of  the  agency  regulations  in 
order  for  the  Department's  leaal  staff  to  perform  its  functions  proper- 

ly.  j 
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System  name:  Property  and  Mobile  Home  Improvement  and  Rehabi- 
litations Loans — Delinquent'  Default 
System  location:  Headquarters  and  field  offices.  For  a  complete 
listing  of  these  offices,  with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Mobile  home,  home 
improvement,  and  rehabilitation  loan  debtors  delinquent  or  in  default. 

Categories  of  records  in  the  system:  Names,  credit  applications,  and 
case  histories  of  borrowers;  records  of  payments;  financing  state- 
ments, delinquent  and  defaulted  loan  records  and  account  cards; 
collection  and  field  reports;  records  of  claims  and  chargeoffs;  credi- 
tor requests  far  collection  assistance;  justifications  for  closing  collec- 
tion action,  related  correspondence. 

Authority  for  maintenance  of  the  system:  Sec  2.  Title  I.  National 
Housing  Act  js  amended,  12  U  S  C.  1703. 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement  Other  routine  uses:  to  G.AO— for  audit 
purposes;  to  private  employers  and  other  Federal  agencies— for  the 
purpose  of  collecting  government-owed  debts;  to  the  Department  of 
Justice  and  U.S.  Attorney's  Offices— for  collection  purposes;  and  to 
financial  institutions  that  serviced  Title  I  loans  that  were  assigned  to 
HUD  and  subsequently  paid  off— to  inform  credit  reporting  agencies 
that  the  loans  were  paid  off:  to  local  agencies  that  service  Section 
312  loans— to  aid  m  the  collection  of  delinquent  loans:  and  to  coun- 
seling agencies — to  provide  counseling  and  assistance  in  the  collec- 
tion of  delinquent  Section  312  debts  in  accordance  with  HUD/Dept- 
22. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  file  folders. 

Retricvability:  By  name  and  case  file  number  of  individual  covered. 

Safeguards:  Files  are  stored  in  lockable  file  cabinets. 

Retention  and  disposal:  Files  are  partly  active  and  partly  historical 
and  are  disposed  of  in  accordance  with  HUD  Handbook. 

System  manageris)  address:  Director.  Office  of  Title  I  Insured 
Loans,  HSSS.  Department  of  Housing  and  Urban  Development,  451 
Seventh  Street,  S  W  ,  Washington,  DC   20410. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
ail  locations  is  given  in  .Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  or  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  .Appeals  Officer,  Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development,  451  Seventh  Street,  S.W., 
Washington,  DC.  20410. 

Record  source  categories:  Subject  individual;  current  and  previous 
employees;  credit  bureaus;  financial  institutions;  firms;  federal  and 
non-federal  agencies;  law  enforcement  agencies. 
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System  name:  Rehabilitation  Grants  and  Loans  Files 

System  location:  Field  offices;  for  a  complete  listing  of  these  of- 
fices, wKh  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Applicants  who 
have  applied  for  rehabilitation  grants  and  loans. 

Categories  of  records  in  the  system:  Names  of  borrowers,  builders, 
dealers  and  contractors,  loan  and  grant  applications  and  eligibility 
information;  loan  and  grant  documents:  payment  records;  registration 
records;  collection  records,  complaint  records;  related  correspond- 
ence. 

Authority  for  maintenance  of  the  system:  Section  312,  Housing  Act 
of  1964.  as  amended.  (PL   88-560),  42  US  C.  1452(b). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purjwses  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  local  agencies — 
for  monitoring  and  carrying  out  the  program;  to  financial  institu- 
tions— for  providing  supplemental  rehabilitation  funds,  to  credit  re- 
porting agencies,  employers,  financial  institutions,  and  retail  consum- 
er credit  grantors— for  verification  of  employment  and  financial 
status;  and  to  Federal  National  Mortgage  Association  and  loan  ser- 
vicers— for  loan  servicing 

Policies  and  practices  fur  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  file  folders  and  or  on  magnetic  tape/disc/drum, 

Retriveability:  By  name,  property  address  and  case  file  number  of 
individual  covered. 

Safeguards:  Records  stored  in  lockable  file  cabinets  and  technical 
restraints  are  employed   with   regard   to   accessing   computer   files. 

Retention  and  disposal:  Records  are  primarily  active  with  some 
historical  information;  disposal  is  in  accordance  with  HUD  Hand- 
book. 
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System  manager(s)  and  address:  Director,  Rehabilitation  Manage- 
ment Division,  Office  of  Urban  rehabilitation  and  Community  Rein- 
vestment Community  Planning  and  Development,  Department  of 
Housing  and  Urban  Development,  451  Seventh  Street,  S.W..  Wash- 
ington, DC.  20410. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  .Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A.  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development,  451  Seventh  Street,  S.W. 
Washington.  DC.  20410. 

Record  source  categories:  Financial  institutions;  subject  and  other 
individuals;  federal  and  non-federal  agencies;  firms,  current  and  pre- 
vious employers;  law  enforcement  agencies;  credit  reporting  agen- 
cies. 

HUD/DEPT-32 

System  name:  Delinqueni/Default/Assigned 

System  location:  Headquarters  and  field  offices.  For  a  complete 
listing  of  these  offices,  with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Mortgagors  with 
HUD/FHA  insured  single-family  mortgages  that  are  delinquent  or  in 
default;  mortgagors  seeking  assistance  to  prevent  foreclosures:  and 
mortgagors  whose  mortgages  are  held  by  HUD. 

Categories  of  records  in  the  system:  Notices  of  delinquent  mort- 
gages; requests  for  forebearance  or  assignment;  forebearance  or  as- 
signment reviews  include  data  on  mortgage  amount  and  payments 
made,  employment  and  income,  debts  and  expenses,  reasons  for  delin- 
quency, recommendations  and  actions  on  requests;  credit  reports; 
forebearance  agreements;  deeds  of  trust;  and  related  correspondence. 

Authority  for  maintenance  of  the  system:  Sec.  114(a),  Housing  Act 
of  1959,  (PL    86-372),  12  U.S.C.  1702  et.  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  FHA — for  in- 
surance investigations:  to  IRS  and  GAO— for  investigations;  to  state 
banking  agencies— to  aid  m  processing  mortgagor  complaints;  to  state 
housing  and  redevelopment  agencies — for  follow-up  servicing;  to 
mortgagees — to  check  on  the  status  of  cases  and  referrals  of  com- 
plaints; to  counseling  agencies — for  counseling:  to  Legal  Aid — to 
assist  mortgagors. 

Storage:  In  file  folders  and  on  magnetic  tapes,  drums,  and  discs. 

Retricvability:  Name;  case  file  number;  property  address. 

Safeguards:  Records  maintained  in  desks  and  lockable  file  cabinets; 
access  to  automated  systems  is  by  passwords  and  code  identification 
cards:  access  limited  to  authorized  personnel. 

Retention  and  disposal:  Obsolete  records  destroyed  or  shipped  to 
Federal  Records  Center  in  compliance  with  HUD  Handbook. 

System  manageris)  and  address:  Director,  Single  Family  Loan  Serv- 
icing Division.  HSSL,  Department  of  Housing  and  Urban  Develop- 
ment. 451  Seventh  Street  SW.,  Wa,shington.  DC.  20410. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
ail  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 


dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Priv  acy  Appeals  Officer,  Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development.  451  Seventh  Street.  S.W.. 
Washington,  DC  20410. 

Record  source  categories:  Subject  individual;  other  individuals;  cur- 
rent or  previous  employers,  credit  bureaus;  financial  institutions: 
other  corporations  or  firms;  Federal  Government  agencies;  non-fed- 
eral government  (including  foreign,  slate  and  local)  agencies;  law 
enforcement  agencies. 

HUD/DEPT-34 

System  name:  P.iy  and  Leave  Records  of  Employees. 

System  Incation:  .All  Department  offices.  For  a  complete  listing  of 
offices,  with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  HUD  employees. 

Categories  of  records  in  the  system:  Name.  Social  Secunty  Number 
and  employee  number,  grade,  step,  and  salary;  organization,  retire- 
ment or  PICA  data  as  applicable;  Federal,  state  and  local  tax  deduc- 
tions; regular  and  optional  Government  life  insurance  deduction(s), 
health  insurance  deduction  and  plan  or  code;  cash  award  data:  jury 
duty  data;  military  leave  data;  pay  differentials;  union  dues  deduction: 
allotments  by  type  and  amount;  financial  institution  code  and  em- 
ployee account  number;  leave  status  and  data  of  all  types  (including 
annual,  compensatory,  jury  duty,  maternity,  military,  retirement  dis- 
ability, sick,  transferred,  and  without  pay);  time  and  attendance  rec- 
ords, including  leave  applications  and  reports,  individual  daily  time 
reports,  adjustments  to  time  and  attendance,  overtime  reports,  sup- 
porting data,  such  as  medical  certificates,  number  of  regular,  over- 
time, holiday,  Sunday  and  other  hours  worked;  pay  penod  number 
and  ending  dates;  cost  of  living  allcwaiK^s;  mailing  address;  co- 
owner  and/or  beneficiary  of  bonds,  marital  status  and  number  of 
dependents;  and  "Notification  of  Personnel  Actions." 

Authority  for  maintenance  of  the  system:  Section  7(d),  Department 
of  Housing  and  Urban  Development  .Act.  42  U.S.C.  3535(d). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  Transmittal  of  data 
to  U.S.  Treasury  to  effect  issuance  of  paycheck  to  employees  and 
distribution  of  pay  according  to  employee  directions  for  savings 
bonds,  allotments,  financial  institutions  and  other  authorized  pur- 
poses. Annual  reporting  of  W-2  statements  to  Internal  Revenue  Serv- 
ice, Social  Security  Administration,  the  individual,  and  taxing  au- 
thorities of  States,  the  District  of  Columbia,  territories,  possessions, 
and  local  governments,  except  Social  Security  Numbers  will  be  re- 
ported only  to  such  authorities  that  have  satisfied  the  requirements 
set  forth  in  Section  7(aX2)(B)  of  the  Privacy  Act  of  1974.  To  the 
Office  of  Personnel  Management  concerning  pay,  benefits,  retirement 
deductions,  and  other  information  necessary  for  the  Office  to  carry 
on  its  Gpvernment-wide  personnel  functions;  to  GAO — for  audit;  to 
other  Federal  government  agencies — to  facilitate  employee  transfers; 
to  State  agencies — to  verify  workmen's  compensation  injury  claims; 
time  and  attendance  data — to  contractor  for  scanning,  keying,  pro- 
ducing error  lists,  and  producing  input  media. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manual,  machine-readable  and  magnetic  media. 

Retrievability:  Name  of  employee;  Social  Security  Number. 

Safeguards:  Physical  technical,  and  administrative  security  is  main- 
tained with  all  storage  equipment  and/or  rooms  locked  when  not  in 
use.  Admittance,  wfien  open,  is  restricted  to  authorized  personnel 
only.  All  payroll  personnel  and  computer  operators  and  programmers 
are  instructed  and  cautioned  on  the  confidentiality  of  the  records. 
Manual  files  kepi  in  lockable  desks,  file  cabinets  and  safes. 

Retention  and  disposal:  Retained  on  site  until  after  G.AO  audit,  then 
disposed  of,  or  transferred  to  Federal  Records  Storage  Centers  in 
accordance  with  fiscal  records  program  approval  by  GAO,  as  appro- 
priate, or  General  Record  Schedules  of  GSA. 

System  managerts)  and  address:  Director,  Personnel  Systems  and 
Payroll  Division,  Office  of  Personnel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW.,  Washington,  DC. 
2041O 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  procedures  in  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  Appendix  A. 
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Coatestiag  rKord  procedures:  The  Department's  rules  for  contest- 
ing the  conte>;j  o(  records  and  appealing  imUal  denials,  by  the 
individual- concerned,  appear  in  24  CFR  Pan  16.  If  additional  infor- 
mation or  asiisiance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  cbntesting  contents  of  records,  the  Privacy  Act  OfTicer 
at  the  approprfete  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A.  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Pnvacyj  Appeals  Officer,  Office  of  General  Counsel,  Depart- 
ment of  Housiiig  and  Urban  Development,  451  Seventh  Street.  SW.. 
Waihington.  DJC.  20410. 

Record  soiir<e  categories:  Subject  individuals,  supervisors,  time- 
keepers, otTitiaj  personnel  records,  previous  employers,  or  other  Fed- 
eral government  agencies. 

HLD  DLPT— J: 

S>stcm  njme'  fVrsor'irrI  Trjvei  !b>\tem 

S>-stem  locatitin:  -XU  Department  offices  maintain  employee  travel 
'c.    '  i^   iiKi  st^cral  rraintain  driver  permit  application  records.  For  a 

,:   '  :  v'c  hi;;ri^  I'f  ofTices,  v,\:h  ddcI^es^e^.  see  Appendu  A. 

(  dttKunes  of  individuals  covered  by  the  svstem:  HUD  personnel. 
Catecories  of  records  in  the  system:  All   travel  records,  including 

vouchers,  .'■euursu,  advances,  receipts  for  requests,  orders,  applica- 
tions f<5r  FedertI  vehicies,  dnver  permits,  US.  Government  driver's 
licenses,  driver's  phvMcai  fitnevi  fornis,  motor  pool  records,  monthly 
motor  .t-hivie  ^4^e  re^or js,  anu  OSA  '.ehicle  mileage  reports.  Appli- 
cations for  paii,ji;^  -.piice. 

.Authority  for  maintenance  of  the  system:  Section  7(d)  of  the  De- 
pjrTrrtrnt  of  H  >ti-,mg  and  Urban  Development  Act  of  1965.  P.L.  89- 
!"4    Bu^j;-t  aoj  Accounting  Act  of  1950,  31  U.S.C.  66a. 

Routine  uses  of  records  maintained  io  the  s>stem,  including  catego- 
ries of  uses  and  the  purposes  of  such  users:  bee  Routine  Lses  para- 

t:rjpri>  m  prff.it.rv  staterr.ent  Other  routine  uses:  to  Treasury — for 
p.iyment  of  v ojohers,  Jrivt-r^  hcen.se  intormation  transmitted  to  De- 
p.;rtment  of  Trjnsp<.-ir!ation  for  verification  with  National  Driver 
Register;  voucix-rs  and  receipts  are  available  to  GAO  and  GSA  for 
.ludit    purpi">-.<^i   anJ    vouchers   are    verified   by   private   transporters. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  recwds  in  the  svstem: 

Storage;  In  ''ie  foiCcrs  and  on  magnetic  tape/disc/drum. 

Retrievabilif):  A!m«i>t  always  retr:e\  iMy  by  name,  occasionally  by 

So^-.ai  Stc'jn'v  number 

Safiguards;  Lixk.ab!e  desks  or  file  cabinets;  computer  records  are 
.Ti.iiritaincd  in  iCcure  areas  \^■lth  access  limited  to  authonzed  person- 
nel and  technical  restraints  employed  with  regard  to  accessing  the 

records 

Retention  and  disposal:   Records  are  active  and  kept  up-to-date 

{  lies  purged  m  acciTdance  with  HUD  Handbook. 

System  manajerfsj  and  addr»>ss:  Director.  Office  of  Finance  and 
.Accounting.  D«patt.Ticni  of  Housing  and  Urban  Development.  451 
Sevench  Street.  S  U  .  W  i.hi;ig;cn.  DC.  20410. 

Notification  pr(xredtire:  For  inf 'rmation.  assistance,  or  inquiry 
jKiui  existence  ol  records,  contact  the  Pnvacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  gjiven  in  Appendi.\  .A. 

Record  access  procedures;  The  Department's  rules  for  providing 
j^cess  to  re.;crj-,  to  the  individual  concerned  appear  in  24  CFR  Part 
1^.  If  dddition.il  uif  >rrr»ition  or  a^istance  is  required,  contact  the 
I'ri.icv  .Act  (^tXcer  .it  -he  ippropriate  location.  A  list  of  all  locations 

's  g:.en  in  Appendii  -\ 

Contesting  record  procedures;  Trie  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  iiifor- 
nution  or  a«.>t«nce  is  needed,  it  may  be  obtained  by  contactmg:  (i) 
in  relatK'u  lo  conie-.ang  contents  of  record,  the  Privacy  Act  Officer 
at  the  J,- r  ■;  o  ite  i  >cation.  .A  list  of  all  locations  is  given  in  Appen- 
d;i  A,  o  '  ;i  Ijtiun  to  .ippeals  of  initial  denials,  the  HUD  Depart- 
r  e  tai  Pn.acv  Appeals  OlTKer.  OtTice  of  General  Counsel,  Depart- 
trt-nt  ^^f  Housing  and  L  r^an  Development,  451  Seventh  Street,  S.W.. 
VV.ishirgt.on.  DC   2m  10 

Record  source  categories;  Subject  individual  and  supervisors. 

HUD  DEPT— 42 

Svstem  name:  Rev  Subsidv  Program  Files. 

Sjstcm   location;   HcaJquarters  and  field  offices.  For  a  complete 

listing  of  these  otTices.  viith  addresses,  see  .Appendi.\  A. 

Categories  of  individuals  covered  by  the  system:  Low-rent  housing 
applicants  and   recipients   under   Section   236  and   Rent   Supplement 

programs. 


Categories  of  records  in  the  system:  Application.s  fur  rent  subsu!;, 
and  recertifications  include  name,  address,  telephone  number,  race, 
household  composition,  employment  d.ita,  detailed  financial  informa- 
tion, monthly  rent  payment  and  supplement  calcuialions.  HL  D 
review  and  certification,  description  of  rental  unit  participant  will 
occupy;  subsidized  tenant  move-out  records;  verification  of  employ- 
ment, income  and  bank  deposits,  credit  bureau  reports;  and  related 
correspondence. 

Aathority  for  maintenance  of  the  system:  Sec.  201  of  the  Housing 
and  Community  DevelopTient  AJrnendnients  of  1978,  (12  U.S.C. 
n?z-ia).   Sec     I'li    of  the   Hou,:ng  Act  of   1Q65  (12   U  S,C     1701s) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses;  to  General  Ac- 
counting Office — for  purposes  of  audit:  to  IRS— for  investigation;  to 
local  and  state  housing  authonties — for  reference  purposes. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disprtsing  of  records  in  the  system; 

Storage;  In  files  folders  and  on  magnetic  tape/disc/drum. 

Retrievability:  Name;  ca.se  file  number. 

Safeguards:  Limited  access;  lock  file  cabinets;  security  checks  and 
limited  auifiori/atit>n  to  secured  computer  facilities. 

Retention  and  disposal;  Files  are  active  and  kept  up-to-date;  partly 
current  and  partly  historical.  Files  are  either  sent  to  GSA  Federal 
Record  Center  for  storage  or  disposed  in  accordance  with  HUD 
Handbtxik 

System  managerisi  address;  Director,  Program  Planning  Division, 
HMHO,  Department  of  Housing  and  Urban  Development,  451  Sev- 
enth Street,  S  W.,  Washington,  DC.  20410. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location  in  accordance  with  24  Cf  R  Part  16  A  list  of  all 
locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department  s  rules  for  providing 
access  to  records  to  the  indniduoj  concerned  appear  in  24  CFR  Part 
16,  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location  .A  list  of  ail  kx'ations 
IS  given  in  Append, \  A 

Contesting  record  procedures:  The  Departinenis  rules  fsr  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  m  24  CFR  Part  16  If  additional  infor- 
matKsn  or  as.si.stance  is  needed,  it  may  be  iibla;ned  by  contacting:  (i) 
ID  relation  to  contacting  coiiieuts  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer.  Office  of  General  Counsel.  Depart- 
ment of  Hoasiug  and  Urban  Development,  451  Seventh  Street,  S.W., 
Washington,  DC  20410 

Record  source  categories:  Subject  individual;  other  individuals;  cur- 
rent or  prev  lous  employers;  credit  bureaus;  financial  institutions; 
other  corporations  or  firms;  federal  government  agencies;  non-federal 
government  agencies;  project  and  project  managers. 

HUD/DEFT— 43 

System  name:  Property  Disposition  Files. 

System  location:  Headquarters  and  field  offices  For  a  complete 
listing  of  these  offices,  with  addresses,  see  Appetidix  A. 

Catei^irics  of  individuals  covered  by  the  system:  Mortgagors  with 
HL  D,  FH.A  insured  single  family  homes  who  have  had  their  mort- 
gages foreclosed  and  properties  acquired  by  HUD;  individuals  who 
have  had  their  prope-nic-s  acquired  by  the  Department  of  Defense 
and  transferred  to  HUD;  single-family  mortgagors  who  defaulted  on 
Section  312  kxins  and  had  their  properties  acquired  by  HUD;  and 
potential  buyers  of  HUD  held  single-family  properties. 

Categories  of  records  in  the  svstem:  D<scumen!s  pertaining  to  acqui- 
sition of  foreclosed  HL  D  FH.-\  insured  smglc-family  hv'mes  and 
single-family  homes  transferred  from  the  Departmeiil  of  Defense. 
The  documents  include  names,  addresses,  loan  amounts  and  pay- 
ments, and  reasons  for  default;  leases  and  rental  information  if  prop- 
erties are  rented;  purchasers'  family  characteristics,  income  and  em- 
ployment histories,  credit  reports,  sales  contracts,  and  settlement 
costs;  and  related  correspondence. 

Authority  for  maintenance  of  the  system:  National  Housing  Act  of 
1937  as  amended  (PL.  75-412). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Sec  Routine  Lses  para- 
graphs in  prefatorv  statement  Other  routine  uses;  to  IRS— for  audit- 
ing income  tax  returns,  to  insurance  companies— lo  file  claims  for 
amounts  due;   to   mortgagc*es— to   review    the  credit   of  prospective 
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purchasers;  to  local  public  authorities — to  check  on  acquisition,  reuse 

and  sales  of  real  estate. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  file  folders, 

Retrievabiiity:  Case  file  number  and  property  address. 

Safeguards:  Desk;  lockable  file  cabinet;  secured  computer  facilities. 

Access  restricted. 

Retention  and  disposal:  Obsolete  records  are  destroyed  or  sent  to 
storage  facility  in  accordance  with  HUD  Handbook, 

System  managcr(s)  and  address:  Director,  Single  Family  Preserva- 
tion and  Sales  Division,  HSSP,  Office  of  Single  Family  Housing, 
Department  of  Housing  and  Urban  Development,  451  Seventh 
Street.  S.W.,  Washington,  DC.  20410. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16,  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16,  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location,  A  list  of  all  locations 
is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Pnvacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development,  451  Seventh  Street.  S.W., 
Washington,  DC.  20410. 

Record  source  categories:  Subject  individuals;  other  individuals; 
current  or  previous  employers;  credit  bureaus;  financial  institutions; 
other  corporations  or  firms;  federal  government  agencies;  non-federal 
(including  foreign,  state  and  local)  government  agencies;  real  estate 
brokers  and  agents. 

HUD/DEPT— 44 

System  name:  Relocation  Assistance  Files. 

System  location:  Headquarters  and  field  offices.  For  a  complete 
listing  of  these  officers,  with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Displaced  persons 
and  relocation  claimants  who  have  filed  grievances. 

Categories  of  records  in  the  system:  Names  of  relocation  claimants; 
family  characteristics;  personal  and  family  financial  data;  relocation 
needs  and  problems;  claims;  documentation  and  evaluation  of  claims; 
recommendations;  inquires  and  grievances;  responses  to  grievances; 
audits. 

Authority  for  maintenance  of  the  system:  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition  Policies  Act  of  1970  (P.L. 
91-646),  Sec.  205(c)(2),  42  U.S.C.  4625, 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  GAO— for  audit 
purposes;  to  the  Department  of  Justice — for  investigation  and  pros- 
ecution; to  local  public  agencies — for  processing,  training  and  moni- 
toring purposes. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  In  file  folders. 
Retrievabiiity:  By  name  and  case  file  number  of  subject  individual. 

Safeguards:  Stored  in  lockable  file  cabinets;  access  limited  to  au- 
thorized personnel. 

Retention  and  disposal:  Files  are  partly  active  and  partly  historical, 
disposal  is  in  accordance  with  HUD  Handbook. 

System  manager(s)  and  address:  Director.  Relocation  and  Real 
Estate  Division,  Office  of  Urban  Rehabilitation  and  Community  Re- 
investment Community  Planning  and  Developnicnt,  Department  of 
Housing  and  Urban  Development,  451  Seventh  Street,  S.W.,  Wash- 
ington, DC.  20410. 

Notification  precedure:  For  information,  assistance,  or  inquiry  about 
existence  of  records,  contact  the  Privacy  Act  Officer  at  the  appropri- 
ate location,  in  accordance  with  24  CFR  Part  16.  A  list  of  all 
locations  is  given  in  Appendix  A. 


Record  access  procedures:  The  Depar'nierts  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  Appendix  A 

Contesting  record  procedures:  The  Deparimenl's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mational or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  OfTicer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
ment at  Privacy  Appeals  Officer,  Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development,  451  Seventh  Street.  S.W., 
Wa,shington,  DC.  20410, 

Record  source  categories:  Subject  and  other  individuals;  corrent 
and  previous  employers;  credit  bureaus  and  financial  institutions: 
firms  federal  and  non-federal  agencies. 

HUD/DEPT— 46 

System  name:  Single  Family  Case  Files 

System  location:  Headquarters  and  field  officers.  For  a  complete 
listing  of  these  offices,  with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  applied  for  HUD/PHA  mortgage  insurance  in  connection  with 
single  family  housing  programs  of  ihe  department. 

Categories  of  records  in  the  system:  Files  contain  standard  records 
used  for  day-to-day  maintenance  of  single-family  mortgage  cases, 
including  daily  case  control,  mortgage  servicing,  payment  records, 
loan  recommendations,  information  concerning  borrower  inability  to 
make  payments,  cancellations  and  monies  returned.  Also,  requests  for 
refinancing  income  and  employment  information  used  in  determina- 
tion of  applicant  eligibility,  insurance  documents,  sales  agreements, 
conditional  and  firm  commitments,  owner  requests  for  apprai.sals. 
property  descriptions,  appraisal  and  inspection  reports;  verification  of 
employment  and  income;  credit  bureau  reports;  mortgage  note  and 
deed  of  trust;  record  of  escrow  account;  correspondence  and  com- 
plaints. 

Authority  for  maintenance  of  the  system:  National  Housing  Act  as 
amended,  12  U.S.C.  1702  el  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs of  prefatory  statement.  Other  routine  uses;  to  welfare  agen- 
cies— for  fraud  investigation,  to  V'A— for  coordination  with  HUD  in 
processing  construction  complaints.  Congressional  delegation — pro- 
viding information  concerning  status  of  complaints.  Complainants 
and  attorneys  representing  them — review  of  complainant  file  for 
status  and  information.  Builders  and  attorneys  representing  ihcm — 
review  of  complainant  file  for  status  information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  file  folders  and  computerized  tap>e,  disc  and  drum. 

Retrievabiiity:  File  by  name  of  individual  and  case  file  number. 

Safeguards:  Records  maintained  in  locked  an  lockable  file  cabinets 
with  access  limited  to  authorized  personnel. 

Retention  and  disposal:  Records  are  primarily  active  with  some 
historical  data.  Inactive  files  are  normally  disposed  after  a  two-year 
period. 

System  manager(s)  and  address:  Director,  Office  of  Single  Family 
Housing,  HSS,  Department  of  Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  DC.  20410. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  al  the 
appropriate  location  in  accordance  with  24  CFR  Part  16.  A  list  of  all 
locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  Ihe  individual  concerned  appear  in  24  CFR  Pan 
16,  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Pan  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  OfTicer,  Office  of  General  Counsel,  Depart- 
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ncr.i  of  Hi.u>:ng  ai;J  Lrbjn  Dcve'.ipment,  451  Seventh  Street  SW., 


,.n.  DC  :« 


\\.vshmg;,.n.  D  C   :0410. 

Record  source  categories:  Subject  inJiMdu;ils.  current  or  previous 
errpl.'\ers,  credit  bureaus  and  financial  institutions,  corporations  and 
tlrms  and  federal  and  non-federal  government  agencies. 

HLDDFPT— 51 

Sistcm  name:  S:»r;dnrd->  of  Conduct  File 

S)  stem  location-.  HL-adi.i-;arte.'-. 

Catt'Kones  of  individuals  cnvered  b>   the  system:  HUD  employees. 

C  atesoriM  of  records  in  the  system:  Financial  statements;  statements 
of  cmpiusmer.: 

\uthority  for  maintenance  of  the  system:  E.O.  11222.  Sec.  305-402. 
•■  CFR  --s^^iil 

Routine  uses  of  records  maintained  in  the  system  including  catego- 
ries of  user?  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
i'.ir'  >  i:i  prf'.'.!)rv  stjtenert^  Other  routine  uses;  to  the  Department 
of  Justice,  the  Tederul  Burejii  '.^f  Investigation,  and  the  Jntemal 
Revenue  Servica  for  purposes  of  investigation 

Policies  and  practices  for  storing,  retrieiing.  accessing,  retaining  and 
disposing  of  records  in  the  system: 

Storage:  }  ile  folders  and  standard  forms. 

Retrie>abilit) :  Name. 

Safeguards:  1  .vked  fik  cabinets. 

Ritention  and  disposal:  Fles  are  active  and  kept  up-to-date,  partly 
..'■.■;'.;  and  r-"-'!.*  histon..j! 

System  oianaKC^sl  and  addres.s;  Assistant  General  Counsel  for  Fi- 
nance ahii  .AdfiiJ!  ,stra  ive  Law  Dejianment  of  Housing  and  Urban 
Development.    451    Seventh    Street   SW.,    Washington,    D.C.    20410. 

Notification  procedure:  For  information,  assistance,  or  mquiry 
about  existence  p(  records,  contact  the  Privacy  .Act  Officer  at  the 
headquarters  loqation,  in  accordance  with  24  CFR  Part  16.  This 
liscation  IS  given  m  -Xppendtv  .A 

Record  access i  procedures;  The  Department's  rules  for  providing 
acct-ss  to  recordi  to  the  individual  concerned  appear  in  24  CFR  Part 
126  If  additu'nil  information  or  assistance  is  required,  contact  the 
Privacy  Act  Oflcer  at  Headquarters.  This  location  is  given  in  Ap- 
pendu  A 

Contesting  rectord  p^'ucedures:  The  Department's  rules  for  contest- 
ing the  contenti  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assist;*)ce  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relatu'n  to  coatesting  contents  or  records,  the  Privacy  Act  OtTicer 
at  the  headquarters  location.  This  location  is  given  in  Appendix  A. 
(it)  in  relation  ti  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  .Appeals!  OfTtcer.  Office  of  General  Coun.sd,  Department  of 
Housing  and  Urtlan  Development,  451  Seventh  Street  SW.,  Washing- 
ton. DC  yu\ci 

Record  soiirie  c;ittt;ories:  Subject  individuals. 

HUD/DEPT— 52 

svsttm  name:  I'rivacy  .Act  Requesters. 

System  locati«  n;  Headquarters  and  field  offices.  For  a  complete 
listing  of  these  o  fices,  with  addresses,  see  Appendix  A. 

Categories  of  i  ndividuals  covered  by  the  system:  Individuals  inquir- 
ing about  extstet  ce  of  records  about  them,  and  requesting  access  to 
and  correction  cF  such  records  under  provisions  of  the  Privacy  Act 

Categories  of  'ecords  in  the  system:  Personal  identification  of  re- 
q-jcsier,  nature  nf  request,  and  disposition  of  the  request  by  the 
Departmeiil 

Authority  for  jnainterance  of  the  system:  Privacy  Act  of  l''74  (5 

L  SC    55:(..K     1 

Routine  uses  .rf  rt-vords  mai.-iMincd  in  the  system,  indudiag  catego- 
ries of  users  and  the  purposes  of  sucb  uses:  See  Routine  Uses  para- 
graphs in  prefutciry  statement  Other  routine  uses:  none. 

Policies  and  pmctices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  uf  records  in  the  system: 

Storats::  I:'  f'';:  hoJderv. 

Retrit> ability:  Filed  by  case  number  and  name  of  individual. 

Safeguards:  Ri  cords  maintained  in  locked  and  lockable  file  cabinets 
wi'.li  access  limits  to  authorized  personnel. 

Retention  and  disp4>sal:  Records  are  primarily  active  Inactive  files 
are  normal'y  dis]K>sed  of  after  a  one-year  period. 

System  manag;r(s)  and  address:  Director,  Office  of  Organi/^ion 
and  Managemert  Information.  Department  of  Housing  and  Urban 
Development.  4i|    Seventh   Street.   S.W  .   Washington.   DC    2(MtO. 


Notification  procedure:  For  information,  asMStaiice.  or  inquiry 
ab<.iut  cvisience  of  records,  contact  the  Privacy  Ac!  Officer  at  the 
appropriate  kxration.  in  accordance  with  24  CFR  Fart  16  A  list  of 
ail  locations  is  given  in  .Appendix  .A 

Record  acess  procedures:  The  Departments  rules  for  providing 
access  to  records  lo  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assttance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  kvation  \  list  of  all  kvations 
is  given  in  .Appendiv  A 

Contesting  record  procedures:  The  Depanrneiit  s  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  dtnuLs  by  the  indi- 
vidual concerned,  appear  in  24  CFR  Part  16  If  additional  informa- 
tion or  assistance  is  neeeded,  it  may  be  obtained  by  contacting;  (i)  In 
relation  to  contesting  contents  or  records,  the  Privacy  Act  Officer  at 
the  appropriate  location.  A  list  of  all  locations  is  given  in  .Appendix 
A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HL  D  Departmental 
Privacy  Appeals  Officer,  Office  of  General  Counsel,  Department  of 
Housing  and  Urban  Deveopment,  451  Seventh  Street,  SW.  Wash- 
ington.-DC.  20410 

Record  source  categories:  Subject  individuals 
HUD  DEPT— 53 
S)stem  name:  Consumer  Complaint  Handling  System 

Sjstem  location:  Headquarters 

Categories  of  individuals  covered  by  the  system:  Any  member  of  the 
public  who  writes  a  letter  of  complaint  to  HID,  including  but  not 
limited  to:  Community  Development  Block  Grant  (CDBG)  recipients 
or  indix-iduals  who  use  facilities  or  services  supporting  by  CDBG 
money,  mortgagors/mortgagees  having  or  seeicmg  FH.A  insured 
mortgages;  tenant  in  FHA-msured  projects;  tenants  in  HlD-support- 
cd  Low  Rent  Housing  Projects,  employees  on  HI  D-assisted  or  in- 
sured construction  projects  and  their  unions,  and  public  interest 
groups.  Excluded  are  complaints  from  HUD  employees  arising  out  of 
the  administration  of  internal  HUD  policies  or  procedures 

Categories  of  records  in  the  system:  Complaints  expressing  dissatis- 
faction with  a  Depanmental  program,  policy,  or  service.  Name  of 
complainant  and  action  dates. 

Authority  for  maintenance  of  the  system:  Housing  and  Civnmunity 

Development  Act  of  1974  (PL.  "33  -.183) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses;  the  following  may 
receive  individual  records  to  assist  in  the  resolution  of  a  complaint — 
State  and  local  officials,  public  and  private  counseling  agencies, 
building  issociations;  developers;  financial  institutions  holding  HUD- 
insured  mortgages.  Federal.  State  and  local  Consumer  Affairs  offices; 
Consumer  Protection  agencies.  State  and  local  real  estate  and  plan- 
ning Commissions 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  file  folders,  cas.settes,  computerized  tape.  disc,  and 
drum. 

Retrievability:  Control  number,  date  of  receipt,  name  of  writer, 
date  of  letter.  HUD  program  category,  assigned  due  dale,  date  of 
interim  reply,  date  of  last  update  on  the  System,  and  HUD  Office  to 
which  complaint  was  referred  for  action. 

Safeguards:  Access  to  the  automated  System  is  accomplished  by 
passwords  and  code  identification  codes  limited  in  use  to  authorized 
personnel.  Cassettes  and  computer/data  files  wUl  be  stored  in  com- 
puter facilities  which  are  secured  and  accessible  only  to  authorized 
personnel.  File  folders  of  pending  and  closed  cases  to  be  stored  in 
lockable  file  cabinets. 

Retention  and  disposal:  Correspondence  file  is  closed  upon  final 
response,  and  purged  after  six  months.  Correspondence  pending  re- 
sponse will  remain  open  and  active  until  final  response  is  sent.  Obso- 
lete records  will  be  disposed  of  in  accordance  with  HUD  Handbook. 

System  managcr(s)  and  address:  Director.  Divisiim  of  Consumer 
Complaints,  NVACP,  Department  of  HUD,  451  Seventh  Street, 
SW  ,  Washington.  D.C.  20410. 

Notiflcation  porcedure:  For  inquiry  about  existence  of  records,  con- 
tact the  Privacy  Act  Officer  at  the  Headquarters  location,  in  accord- 
ance with  procedures  in  24  CFR  Part  16.  If  additional  'nformaiion  of 
assistance  Ls  required,  contact  the  Privacy  .Act  Officer  at  the  Depart- 
ment of  Housing  and  Urban  Development.  451  Seventh  Street,  S.W.. 
Washington.  D.C   20410. 

Record  access  procedures:  The  Dcpurtmenl's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.   If  additional   information  or  assistance  is  required,   contact   the 
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Privacy  Act  Officer  at  the  Department  of  Housing  and  Urban  Devel- 
opment, 451  Sevenlh  Street.  S  \V  .  Washington,  DC.  20410. 

Contesting  record  procedures:  The  Department's  rules  of  contesting 
the  contents  of  records  and  appealing  initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If  additional  information  or 
assistance  is  needed,  it  ma>  be  obtained  by  contacting:  (i)  in  relation 
to  contesting  contents  or  records,  the  Privacy  Act  Officer  at  the 
Headquarters  liK-alion.  This  location  is  given  in  Appendix  A;  (ii)  in 
relation  to  appeals  of  initial  denials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General  Counsel,  Department  of  Housing 
and  Urban  Development.  451  Seventh  Street,  S.W.,  Washington. 
DC.  20410. 

Record  source  categories:  Letters  of  complaints  from  individuals, 
and  consumer  oriented  agencies  on  behalf  of  individuals. 

HUD/DEPT— 54 

System  name:  Parking  Permit  Application  Files. 

Sjstem  location:  Headquarters  Office. 

Categories  of  inditiduah  covered  by  the  system:  Headquarters  and 
other  f'ederal  empltiyees  who  made  application  to  park  at  Headquar- 
ters location 

Categories  of  records  in  the  system:  Application  forms  that  contain 
information  about  the  vehicles  owned  by  and  addresses  of  the  princi- 
pal applicant  anti  carpool  members. 

Authority  for  maintenance  of  the  system:  Federal  Property  and 
Administrative  Procedures  Act  of  1949  (PL.  81-152.  Sec.  201).  41 
use  2.31. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries uf  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs lu  prefatory  statement.  Other  Routine  Uses:  To  parking  man- 
agement company — for  billing  purposes. 

Storage:  8  inch  by  5  inch  card  file. 

Retrievability:  Name  and  permit  number. 

Safeguards:  Lockable  file  cabinets. 

Retention  and  disposal:  (1)  For  individuals  issued  permits,  as  long 
as  permits  are  valid;  (2)  for  individuals  on  the  waiting  list,  approxi- 
mately 2  \ears 

System  managerisi  and  address:  Administrative  Officer.  Office  of 
Administrative  Services.  AS,  Department  of  Housing  and  Urban 
Development.  4517th  Street  SW..  Washington.  DC,  20410. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  record.s,  contact  the  Privacy  Act  Officer  at  the 
Headquarters  ItKation.  in  accordance  with  24  CFR  part  16  This 
Ux:ation  is  given  in  appcndi.x  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  24  CFR  part  16. 
If  additional  information  or  as.sistance  is  required.  cont.ict  the  Priva- 
cy Act  Officer  at  the  Headquarters  location.  This  location  is  given  in 
appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individuals  concerned,  appear  in  24  CFR  part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting;  (i) 
in  relation  to  coiilesling  contents  of  records,  the  Privacy  Act  Officer 
at  the  Headquarters  location  (this  ItKation  is  given  in  appendix  A); 
(ii)  in  relation  lo  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of  General  Counsel.  Department  of 
Housing  and  Urban  Development,  451  Seventh  Street  SW'.,  Washing- 
Ion.  DC   20410. 

Record  source  categories:  Parking  Permit  Applicants 
HUD/DEPT— 55 
System  name:  Executive  Personnel  Files. 

System  location:  Headquarters  Office. 

Categories  of  individuals  covered  by  the  system:  Executive  employ- 
ees; namely,  executive  levels,  members  of  the  Senior  Executive  Serv- 
ice, supergrades,  schedule  C's,  experts  and  consultants,  field  office 
directors,  and  high  potential  senior  level  employees. 

Categories  of  records  in  the  system:  Data  pertaining  to  experience, 
training,  education,  achievements,  personal  activities,  potential  and 
career  objectives,  and  evaluation  of  these  skills  and  attributes. 

Authority  for  maintenance  of  the  system:  Sections  401-415  Civil 
Service  Reform  Act  of  1978.  PL.  95-454. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  u.ses  paragraph 
in  prefatory  statement.  Other  routine  uses;  To  former  employers, 
education,  institutions,  and  references  for  information  verfication. 


Policies  and  practices  for  storing  retrieving,  accesMng,  rttaininK.  and 
dispfising  of  records  in  the  svstem; 

Storage:  Paper  records  in  file  cabinets 

Retrievability:  Name  of  applicant  or  HUD  organization. 

Safeguards:  Records  are  maintained  in  lockable  file  cabinets  with 
access  limited  lo  authorized  personnel. 

Retention    and   disposal:    Retained   during   active  status  and   then 

disposed,  usuail)   3  vears 

System  managertsi  and  address:  Director,  Executive  Resources  Di- 
vision, Office  of  Personnel,  Department  of  Hou.sing  and  Urban  De- 
velopment, 451  Sevenlh  Street  S.W  .,  Washington.  DC.  20410. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
ab<iut  the  existence  of  records,  contact  the  Privacy  Act  officer  at  the 
headquarters  location,  in  accordance  with  24  CFR  Part  16.  This 
location  is  given  in  appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individuals  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  as.sistance  is  required,  contact  the 
Privacy  Act  officer  at  the  headquarters  IcK-ation  TTiis  location  is 
given  in  appendix  .A 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  intial  denials,  by  the  indi- 
vidual concerned,  appear  in  24  CFR  Part  16.  If  additional  informa- 
tion or  assistance  is  needed,  it  may  be  obtained  by  contacting;  (i)  in 
relation  to  contotmg  contests  of  records,  the  Privacy  Act  officer  at 
the  headquarters  location.  This  location  is  given  in  appendix  A.  (ii) 
In  relation  to  appeals  of  initial  denials,  the  HUD  departmental  priva- 
cy appeals  officer.  Office  of  General  Counsel,  Department  of  Hous- 
ing and  Urban  Development.  451  Seventh  Street  SW.,  Washington. 
DC.  20410. 

Record  source  categories:  Subject  individuals,  former  employers 
and  references. 

HUD/  DEPT— 56 

System  name:  Telephone  Numbers  of  HUD  Officials. 

System  location:  Headquarters  office. 

Categories  of  individuals  covered  by  the  system:  MUD  senior  staff 
officials. 

Categories  of  records  in  the  system:  Name,  title.  htime  and  office 
phone  numberv 

Authority  for  maintenance  of  the  system:  Section  7(d)  Department 
of  HUD  Act  (42  U  S  C   3535(d)). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  uses  paragraph 
in  prefatory  statement.  Other  routine  uses:  Executive  Office  of  the 
President  for  identification  and  communication  with  key  staff. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  ,   • 

Storage:   Bookcase  of  Director.   Office  of  Executive  Secretariat. 

Retrievability:  Office,  name,  and  title. 

Safeguards:  Records  are  maintained  in  ltx:kahle  room  with  access 
limited  to  authorized  personnel. 

Retention  and  disposal:  Records  are  revised  as  personnel  and  tele- 
phone numbers  change.  When  records  are  revised,  older  records  are 
destroyed 

System  manager(s)  and  address:  Chief.  Secretary's  Correspimdence 
Unit.  Department  of  Housing  and  Urban  Development.  451  Seventh 
Street.  S W  .  Washington.  DC.  20410. 

Notification  procedures:  For  information,  assistance,  or  inquiry 
about  the  existence  of  records  contact  the  Privacy  Act  officer  at  the 
headquarters  location,  in  accordance  with  24  CFR  Part  16.  This 
location  is  given  in  appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  officer  at  the  headquarters  location.  This  location  Is 
given  in  appendix  A. 

Contesting  record  procedures:  The  Departments'  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individuals  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed  it  may  be  obtained  by  contacting;, (i)  in 
relation  to  contesting  contents  of  rtxords.  the  Privacy  Act  officer  at 
the  headquarters  location.  This  location  is  given  in  appendix  A;  (ii)  in 
relation  to  appeals  of  initial  denials,  the  HUD  departmental  privacy 
appeals  officer.  Office  of  General  Counsel.  Department  of  Housing 
and  Urban  Development.  451  Seventh  Street,  SW.,  Washington,  D.C. 
20410. 
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Reciird  snune  cateenries:  Subject  individuals. 

HLD  DEPT— 58 

^Jitl.m  nami':  HL  D  Child  Care  Center  Files. 

System  location:  Headquarters  Office. 

Categories  «f  individuals  covered  by  the  system:  Children  enrolled 
in  the  Center  and  their  parents,  staff  of  the  Center,  others  who  may 
be  involved  irl  special  prcigranis  of  the  Center,  and  names  of  donors. 

Categories  df  records  in  the  system:  Information  on  the  child,  in- 
cluding paren  s"  names  and  addresses  and  income;  health  records  of 
children  and  :  taff;  information  on  staff  including  work  history;  cur- 
rent work  ev  ihiations,  and  other  work-related  information;  evalua- 
tion of  the  cl  ildren's  progress  in  the  Center,  names  of  donors  and 
amounts  of  dc  nations  to  the  Center. 

Authority  fi  >r  maintenance  of  the  system:  Housing  Authorization 
Act  of  1976,  F.L.  94-J75. 

Routine  use;  of  records  maintained  In  the  system,  including  catego- 
ries of  users  und  the  purposes  of  such  uses:  See  Routine  Uses  in 
prefatory  statement   Other  routine  uses:  none. 

Policies  ::nd  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  r  »cords  in  the  system:   Paper  records  in   file  cabinets. 

Retrievabilil  y:  By  name  of  child  or  name  of  staff  member. 

Safeguards:  Records  will  be  maintained  in  lockable  file  cabinets 
with  access  limited  to  authorized  personnel  of  the  Center. 

Safeguards:  Records  of  children  who  leave  will  be  stored  for  one 
year;  records  i  f  staff  who  leave  will  be  stored  for  three  years.  At  the 
expiration  of  I  lose  periods,  records  will  be  disposed  of. 

System  man;  iger(s)  and  address:  Director,  Hl'D  Child  Care  Center, 
Department  iiF  HUD.  451  Seventh  Street  SW,  Washington,  D.C. 
20410. 

Notification  procedure:  For  information,  assistance  or  inquiry  about 
the  existence  nf  records,  contact  the  Privacy  Act  Officer  at  the 
Headquarters  ocaiion.  in  accordance  with  24  CFR  Part  16.  This 
location  is  givin  in  Appendix  A. 

Record  acce  >s  procedures:  The  Department's  rules  for  providing 
access  to  reco  ds  to  the  indiv  idual  concerned  appear  in  24  CFR  Pari 
16.  If  additioi  al  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  Headquarters  location.  This  Kication  is 
given  in  Appendix  A. 

Contesting  r  jcord  procedures:  The  Department's  rules  for  contest- 
ing the  conte  its  of  records  and  appealing  initial  denials,  by  the 
individuals  coi  cerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assii  tance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  <  ontesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  Headquirters  location.  This  location  is  given  in  Appendix  A; 
(ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appei  Is  Officer,  Office  of  General  Counsel,  Department  of 
Housing  and  I  rban  Development.  451  Seventh  Street  SW..  Washing- 
ton, DC  2041  ). 

Record  soun  e  categories:  Applicants;  current  and  formerly  enrolled 
children  and  il  eir  parents;  current  and  former  staff  members,  doctors 
and  former  ins  itutions  attended  by  the  children. 

HUD/DEPT-60 

System  name:  I  'mployee  Emergency  Reference  File. 

System  local  ion:  Headquarters  and  field  offices.  For  a  complete 
listing  of  these  offices,  with  addresses,  see  Appendix  A. 

Categories  o    individuals  covered  by  the  system:  HUD  employees. 

Categories  o'  records  in  the  system:  Name,  address,  home  phone 
number,  social  security  account  number,  and  personal  and  medical 
references  to  b  f  used  in  an  emergency. 

Authority  foi  maintenance  of  the  system:  5  U  S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  ai  td  the  purposes  of  such  uses:  To  personal  and  medical 
sources  ideiuifed  by  subject  — for  providing  HUD  with  assistance  in 
the  event  of  an  emergency  affecting  the  subject. 

Policies  and  >ractices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  fie  folders  and  card  boxes. 

RefricvabiJit;  : -Subject's  name. 

Safeguards:  lecords  are  kept  in  lockable  file  cabinets  with  access 
limited  to  auth  )rized  personnel. 

Retention  ard  disposal:  Records  are  retained  during  active  status 
and  disposed  f>f  within  one  year  of  subject's  departure  from  the 
Department. 

System  mar.<ger(s)  and  address:  Director,  Personnel  Systems  and 
Payroll  Divisiin,  Office  of  Personnel,  Department  of  Housing  and 


Urban  Development,  451   Seventh  Street,  S.W.,  Washington.   DC. 
20410. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  .Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  .Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
ment Privacy  Appeals  Officer,  Office  of  General  Counsel,  Depart- 
ment nf  Housing  and  Urban  Development,  451  Seventh  Street,  S.W.. 
Washu-ion,  D.C.  20410. 

Record  source  categories:  Subject  individuals. 
HUD/DEPT-61 
System  name:  Mobile  Home  Standards  Complaint,  Production  and 
Compliance  Analysis  System. 

System  location:  Headquarters. 

Categories  of  individuals  covered  by  the  system:  Consumers  who 
have  registered  complaints  regarding  mobile  homes. 

Categories  of  records  in  the  system:  Name,  telephone  number  of 
purchaser,  information  on  mobile  home  purchased  (make,  model, 
serial  number,  date  of  purchase,  location,  dealer's  name,  and  com- 
plaints or  problems). 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  uses  para- 
graphs of  preferatory  statement.  Other  routine  uses:  to  HUD-ap- 
proved  State  Administrative  Agencies  who  participate  in  enforce- 
ment of  the  Federal  Mobile  Home  Construction  and  Safety  Standards 
Program — for  assisting  in  the  enforcement  of  the  Mobile  Home  Con- 
struction and  Safety  Standards  Act,  and  handling  of  consumer  com- 
plaints. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainini^.  and 
disposing  uf  records  in  the  system: 

Storage:  In  file  folders,  card  t)Oxes,  and  on  magnetic  lape/di.s/ 
drum. 

Retrievability:  By  purchaser  name;  by  mobile  home  make,  model, 
serial  number,  date  of  purchase,  location,  dealer's  name,  complaint  or 
problem. 

Safeguards:  Manual  records  are  kept  in  lockable  file  cabinets;  com- 
puter records  are  maintained  in  secured  facilities.  Access  to  either 
type  of  record  is  limited  to  authorized  personnel. 

Retention  and  disposal:  Records  are  retained  during  active  status,  a 
period  not  to  exceed  five  years.  Following  the  active  period,  hard- 
copy  records  may  be  disposed  of  or  retired  to  a  Federal  Records 
Center.  Automated  data  vv  ill  be  erased  or  retired  to  storage. 

System  manager  and  address:  Director,  Office  of  Mobile  Home 
Standards,  NVACP,  Department  of  HUD,  451  Seventh  Street,  S  W, 
Washington,  D.C.  20410. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
Headquarters  location,  in  accordance  with  24  CFR  Part  16.  This 
location  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Pari 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  Headquarters  location.  This  location  is 
given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  ti) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This  location  if  given  in  Appendi.x  A; 
(ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of  General  Counsel,  Department  of 
Housing  and  Urban  Development,  451  Seventh  Street,  S.W.,  Wash- 
ington, D.C.  20410. 


Record  source  categories:  Subject  individuals  who  have  registered 

compliants. 

HUD/DEPT-62 

System  name:  Claims  Collection  Records, 

System  location:  Headquarters  and  field  offices.  For  a  complete 
listing  of  these  offices  with  addresses,  see  Appendix  A. 

Categories  of  individiaU  covered  by  the  system:  Mortgagors;  mort- 
gagees; grant/project  and  loan  applicants  and  recienLs;  HUD  person- 
nel; vendors;  brokers;  bidders;  managers;  tanents;  builders;  develop- 
ers, contractors,  and  appraisers;  employees  on  HUD/FHA  projects, 
investors;  subjects  of  audit;  closing  agents;  former  mortgagors  and 
purchasers  of  HUD-ow  ned  properties. 

Categories  of  records  in  the  system:  Lease  and  loan  collection 
register;  scheduler  of  payments  receivable  and  received;  premiums 
due;  clam  files,  fee  billing  statements;  escrow  and  Certificates  of 
Deposit  files;  cash  flow  and  budget  control  files;  earnest  money 
register;  purchase  order  log;  imprest  fund;  area  managers'  accounting 
records;  restitution,  maintenance,  and  market  expenses;  bills  of  lading; 
vouchers;  invoices;  receipts;  mortgagors,  builder's  and  contractor's 
financial  statements,  records  and  audit  reports;  deposit  and  receipt 
records;  disbursements  and  cancelled  checks;  repurchases  of  mort- 
gages; adjustments  from  recoveries,  defaults,  acquired  home  property 
records;  sales  closing  papers;  statements  of  accounts;  tax  records; 
certifications  and  applications  for  assistance;  and  notice  of  court 
action. 

Authority  for  maintenance  of  the  system:  Federal  Claims  Collection 
Act  of  I96t>  (Section  1,  Pub.  L.  89-508). 

Routine  uses  of  records  maintained  in  the  system  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  u.ses:  Justice  Depart- 
ment— for  prosecution  of  fraud  revealed  in  the  course  of  claims 
collection  efforts,  and  for  the  institution  of  foreclosure  or  other 
proceedings  to  efTect  collection  of  claims;  FBI — for  investigation  of 
possible  fraud  revealed  in  the  coarse  of  claims  collection  efforts. 
General  Accounting  Office— for  the  institution  of  proceedings  to 
effect  collection  of  claims;  other  Federal  Agencies — to  facilitate  col- 
lection of  claims  agains  Federal  employees;  Office  of  Perstmnel  Man- 
agement— for  offsetting  retirement  payments;  and  to  commercial 
credit  bureaus — to  facilitate  claims  collection  consistent  with  Federal 
Claims  Collection  Standards  4  CFR  Section  102.4. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
dispiising  of  records  in  the  system: 

Storage:  Desks,  safes;  IcKked  file  cabinets. 

Retrievability:  Name,  Social  Security  Number,  Project  Name  and 
Number,  and  Contract  Number. 

Safeguards:  Locked  files;  limited  access  by  authorized  individuals. 

Retention  and  disposal;  GSA  schedules  of  retention  and  disposal: 
destruction  one  year  after  statute  of  limitation  expiration. 

System  manager. and  address:  Department  Claims  Officer,  Office  of 
Finance  a:>d  .A.^untipg,  Department  of  Housing  and  Urban  Develop- 
ment, 451  Seventh  Street,  S.W.,  Washington,  D.C.  20410. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  cMsiencc  of  records,  contact  the  Privacy  Act  OfTicer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  ILsl  of 
ail  locations  is  g;ven  ni  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  adl  locations 
is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  ol  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A,  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development,  451  Seventh  Street,  S.W., 
Washington,  DC  20410. 

Record  source  categories:  Subject  individuals;  other  individuals; 
current  or  previous  employers;  credit  bureaus;  financial  institutions; 
private  corporations  or  firms  doing  business  with  HUD;  Federal  and 
non-Federal  government  agencies;  HUD  personnel. 

HUD/Dept-63 

System  name:  Secretary's  Correspondence  Control  System. 
System  location:  Headquarters. 


Categories  of  individuals  covered  by  the  system:  (a)  Individuals  who 

correspond  with  the  Secretary  or  the  Under  Secretary,  (b)  Individ- 
uals w  hose  correspondence  has  been  referred  by  the  White  House, 
other  Executive  agencies,  or  members  of  Congress  to  the  Secretary 
or  Under  Secretary  for  response 

Categories  of  records  in  the  system:  Correspondence  identification 
(correspondent's  name,  address,  organization,  title,  control  number, 
date  of  letter,  subject);  status  or  response  within  the  Department 
(office  assigned,  date  due.  current  disposition):  may  include  original 
correspondence.  Department's  response,  referral  letters  name  and 
identification  of  person  refemng  tfie  correspondence,  and  copies  of 
any  enclo.sures. 

Authority  for  maintenance  of  the  system:  Section  7(d)  of  the  De- 
partment of  Mousing  a.nd  L  rban  Development  Act  of  1965.  Pub.  L. 
89-174 

Routiiic  uses  of  records  maintained  in  the  system  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs or  prefatory  statement.  Other  routme  uses:  None, 

Policies  ar.d  practices  fcr  storing,  retrieving,  accessing,  retaining,  and 
disposing  111'  records  in  the  system: 

Storage:  In  file  folders,  on  microfiche  and  on  magnetic  di.sc/tape. 

Retrievability:  Name,  control  number,  name  of  person  referring 
correspondence,  return  address  on  letters,  organization  name,  title, 
date  of  letter,  subject  of  letter,  office  assigned,  date  due,  current 
disposition. 

Safeguards:  Manual  files  and  microfiche  are  kept  in  folders  and 
accessed  only  by  authorized  personnel,  computer  records  are  main- 
tained in  a  secure  area  with  access  restricted  to  authorized  personnel. 

Retention  and  disposal:  All  files  are  maintained  in  the  Executive 
Secretariat  for  three  years  and  then  are  retained/disposed  of  in  ac- 
cordance with  HUD  Handbook  225.6,  Schedule  62,  dated  March, 
1976.  All  computerized  information  is  maintained  on  magnetic  disc 
for  one  year,  then  is  copied  to  magnetic  tape  and  stored  in  a  secure 
location. 

System  manageris)  and  address:  Chief,  Secretary's  Correspondence 
Unit  Department  of  Housing  and  Urban  Development.  451  Seventh 
Street.  S.W.,  Washington.  DC.  20410. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  al  the 
Headquarters  location,  in  accordance  with  24  CFR  Part  16.  TTiis 
location  IS  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concenied,  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  Headquarters  location.  This  kx:ation  is 
given  in  Appendix  A.  * 

Contesting  record  procedures:  Tlie  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
In  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This  location  is  given  in  Appendix  A, 
(ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appe.ils  Officer,  Office  of  General  Counsel,  Department  of 
Hou-sing  and  U.-^ban  Development,  451  Seventh  Street.  SW..  Wash- 
ington, D.C.  20410. 

Record  source  categories:  Subject,  referral  source.  Department  em- 
ployetrs  involved  in  processing  the  correspondence. 

HUD/DEPT-64 

System    name:   Congregate    Housing   Services   Program   Data   Files. 

System  location:  Headquarters. 

Categories  of  individuals  covered  by  the  system:  Congregate  Hous- 
ing Services  Program  I  CUSP)  applicants  residing  in  grantee  Public 
Housing  and  Sec,  202  (Elderly  or  Handicapped)  projects. 

Categories  of  records  in  the  system:  The  files  will  contain  the 
following  data  on  program  applicants:  name,  CHSP  code  (file) 
number,  race,  sex,  date  of  birth,  living  arrangement,  marital  status, 
number  of  minors,  yearly  gross  income,  contract  rent,  total  housing 
expense,  size  of  unit,  sources  of  income,  handicap  type,  disability 
type,  date  of  admission  to  project,  yearly  gross  income  at  admission, 
income  sources  at  admission,  current  and  previous  services  rev^eived 
by  program  type,  dates  of  service  received,  date  of  admission  to 
CHSP,  type  and  quantity  (e.g.  hours  per  week)  of  services  received 
in  CHSP,  date  left  CHSP,  status  at  termination,  post-program  status, 
score  on  Activities  of  Daily  Living  (ADL)  tests. 

Authority  for  maintenance  of  the  system:  Congregate  Hotising  Serv- 
ices Act  of  1978.  42  use.  8001.  n 
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Routine  if«;s  of  records  maintained  in  the  system  including  catego- 
ries of  usiTj  and  the  purposes  of  such  uses;  R^'utnie  usc^-.  HUD 
contractor— for  CHSP  program  evaluatu'iii. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  file  folders  and  on  magnetic  tape/disc/drum. 

Retrievabillty:  Name.  CHSP  code  (file)  number,  race,  sex,  date  of 
birth,  living  arrangement,  mantal  status,  number  of  minors,  yearly 
gross  income,  contract  rent,  total  housmg  expense,  size  of  unit, 
sources  of  irvome.  handicap  type,  disability  type,  date  of  admission 
to  project,  yearly  gross  income  at  admission,  income  sources  at 
admission,  current  and  previous  services  received  by  program  type, 
dales  of  service  received,  date  of  admission  to  CHSP,  type  of  serv- 
ices receivc-d  in  CHSP,  date  left  CHSP,  status  at  terminatwn,  post- 
program  status,  score  on  Activities  of  Daily  Living  (ADL)  tests. 

Safeguard:  Manual  files  will  be  kepi  in  lockable  cabinets  in  a 
secured  are.i;  computer  records  will  be  maintained  in  a  separate 
secured  area,  .■\ccess  to  either  type  of  record  will  be  limited  to 
Wthorized  personnel. 

Retention  tnd  Disposal:  Sv>tem  will  be  retained  through  comple- 
tion of  evaluat;  >ns  or  duration  of  the  program  whichever  is  longer. 

System  manager's)  and  address;  Director,  Office  of  Consumer  Af- 
fairs,   N\  ACP    Dcrartmtni    of  HLD,   451    Seventh   Street.   S.W., 

\\J^hl^,t!on    DC    :'>«I0. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
Headquarters  location,  in  accordance  with  24  CFR  Part   16.  This 

Ux'ation  IS  given  in  Appendix  A, 

Record  access  procedures:  Department's  rules  for  providing  access 
to  records  to  the  individual  concerned  appear  in  24  CFR  Part  16.  If 
additional  inTprmation  or  assistance  is  required,  contact  the  Privacy 
.Act  Officer  nx  Headquarters.  This  location  is  given  in  Appendix  A. 

Contesting  fecord  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  coicerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  tontesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  Headqjiarters  location.  This  location  is  given  in  Appendix  A; 
(ii)  in  relatioi  to  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of  General  Counsel,  Depanment  of 
Housing  and  Urban  Development,  451  Seventh  Street  SW.,  Washing- 
Ion,  D.C.  204|0. 

Record  soutce  categories.  Subject  individuals.  Professional  Assess- 
ment Commiilee.  Project  Managers.  ' 

I  HUD/H— 1 

System  name;  Section  8  Lower-Income  Rental  Assistance  Files. 

System  location:  Headquarters  and  many  field  offices,  for  a  com- 
plete list  of  these  offices,  with  addresses,  see  Appendix. 

Categories  of  individuals  covered  by  the  system:  Tenants  in  Section 

S  Program 

Categories  of  records  in  the  system:  Applications  filing  for  eligibil- 
ity and  recenlfication  include  names;  addresses;  socal  security  num- 
bers; telephoi|e  numbers;  family  characteristics;  employment  and 
income  information;  HUD  review  and  certification;  verification  of 
employment,  kicome  and  bank  deposits;  and  related  correspondence. 

Authority  for  maintenance  of  the  system:  Housing  Act  of  1937  (P. 
L.  73-4"'Ji  HcuMiik;  and  Community  Development  Act  of  l<)74  (PL 
93-.^8.«) 

Routine  uses  uf  records  maintained  in  the  systems,  including  catego- 
ries of  users  and  the  purposes  of  such  uses.  See  Routine  Uses  para- 
graphs in  prL-r»tor\,  M.::cnit.-nt   Other  routine  uses:  none. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

Storage:  .Vi.ignetic  tape/disc/drum. 

Retrievabilit>:  Name  of  tenant.  Inquiry  capability  by  HUD  man- 
agcmLiit    Output  interface  with  HPMC  Section  8  MIS  (occupancy 

chara^tensticN). 

Safeguards:  Computer  facilities  are  secured  and  accessible  only  by 
authorized  personnel,  and  all  files  are  stored  in  a  secured  area.  Tech- 
nical restraints  are  employed  with  regard  to  accessing  the  computer 

.ind  data  Hies 

Retention  and  disposal:  Records  system  is  active  and  kept  up-to- 
date 

System  managirisi  and  address:  Director,  Office  of  Organization 

and    Management    Information,    Department  of  Housing   and   Urban 
Development,  451    Seventh   Street.   S W  .   Washington,   DC.   20410. 


Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Pan  16  A  list  of 
all  locations  is  given  in  Appendix  A 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  mformation  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  Headquarters  A  list  of  all  locations  is  given 
in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  Headquarters  location  This  location  is  given  in  Appendix  A; 
(ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of  General  Counsel.  Department  of 
Housing  and  Urban  Development,  451  Seventh  Street  SW.,  Washing- 
ton, DC   20410. 

Record  source  categories:  Subject  individuals;  landlords;  financial 
institutions;  emplovers,  and  local  housing  authorities. 

HUD  H— 3 

System  name:  Single  Family  Housing  Monitoring  System  {F-39) 
System  location:  Headquarters. 

Categories  of  iadividuals  covered  by  the  lystem:  Single-ftiinily  nwrt- 

gagors 

Categories  of  records  in  the  system:  Cross-indexes  (u.sed  to  support 
studies  and  investigations). 

Authority  for  maintenance  of  the  system:  National  Housing  Act  of 

1934,  P  L.  73-4-Q,  Sec   209. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routing  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  none. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 

disposing  of  records  in  the  system: 

Storage:  M.igiutic  tapc/disc/drum. 
Retrievability:  Name;  case  file  number. 

Safeguards:  Computer  facilities  are  secured  and  accessible  only  by 
authorized  personnel,  and  all  files  are  stored  in  a  secured  area.  Tech- 
nical restraints  are  employed  with  regard  to  accessing  the  computer 
and  data  files. 

Retention  and  disposal:  Records  system  is  active  and  kept  up-to- 
date. 

System  manager(s)  and  address:  Director.  Management  Information 
Systems  Division,  HAI.  Department  of  Housing  and  Urban  Develop- 
ment, 451  Seventh  Street,  S.W„  Washington,  DC.  20410. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
Headquarters  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  indiv  idual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  Headquarters.  A  list  of  all  locations  is  given 
in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This  location  is  given  in  Appendix  A; 
(ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer.  Office  of  General  Counsel.  Department  of 
Housing  and  Urban  Development,  451  Seventh  Street  SW.,  Washing- 
ton, D.C.  20410. 

Record  source  categories:  Subject  individuals;  current  or  previous 
employers;  credit  bureau;  financial  institutions;  corporations;  firms; 
federal  government  agencies. 

HUD  H— 5 

System    name:    Single-family     Homes    Management     Underwriting 

System. 

System  location:  Headquarters  and  field  offices.  For  a  complete 
listing  of  these  offices,  with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Builders  of  single- 
family  dwellings. 
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Categories  of  records  in  the  system:  Case  binders  and  automated 
files  contain  builder's  name;  address;  telephone  number;  tax  identifica- 
tion number  or  social  security  account  number;  and  minority  data  for 
statistical  tracking  to  include  racial/ethnic  background  and  sex  of  the 
builder. 

Authority  for  maintenance  of  the  system:  Sec.  203,  National  Hous- 
ing Act  (P.L.  73-479), 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  none. 

Policies  and  piactices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  case  binders  and  on  magnetic  tape/disc  drum. 
Retrievability:  Name,  tax  identification  number  or  social  security 

number. 

Safeguards;  Manual  files  are  kept  in  lockable  cabinets  or  rooms; 
automated  records  are  maintained  in  secured  areas.  Access  to  either 
type  of  record  is  limited  to  authorized  personnel. 

Retention  and  disposal:  Manual  records  of  insured  cases  are  re- 
tained for  36  years  and  rejected  cases  are  retained  for  one  year. 
Computerized  records  of  insured  cases  are  retained  for  10  years  and 
rejected  cases  are  retained  for  3  years. 

System  manager(s)  and  address:  Director,  Office  of  Single  Family 
Housing.  HSS,  Department  of  Housing  and  Urban  Development,  451 
Seventh  Street.  SW.,  Washington,  D.C.  20410. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  K>cation,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  OfTicer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development,  451  Seventh  Street  SW., 
Wa-shington,  DC.  20410. 

Record  source  categories:  HUD  authorized  mortgagees. 
HUD/H— 6 
System  name:  Section  518  Files. 

System  location:  HUD  field  offices. 

Categories  of  individuals  covered  by  the  system:  HUD  insured 
owners  of  one-to-four  family  dwellings  who  filed  claims  because  of 
structural  or  other  major  defects  found  in  their  homes. 

Categories  of  records  in  the  system:  Name,  address,  home  phone 
number,  property  inspection  report,  disposition  of  claim  information 
and  other  information  pertinent  to  the  claim. 

Authority  for  maintenance  of  the  system:  Sec.  104,  Housing  and 
Urban   Development   Act   of   l'>70  (PL.   91-609).    12   U.S.C.    1735b. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  none. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  file  folders. 

Retrievability:  Name,  case  number,  and  claim  number. 

Safeguards:  Records  are  kept  in  lockable  file  cabinets  with  access 

limited  to  authorized  personnel. 

Retention  and  disposal:  Records  are  retained  for  six  years  and  then 

disposed 

System  manager(s)  and  address:  Chief,  Special  Programs  Branch, 
HSSI.  Department  of  Housing  and  Urban  Development,  451  Seventh 
Street,  S  W.,  Washington,  DC.  20410. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 


16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  apgropriate  location.  A  list  of  all  locations 
is  given  in  Appendix  A 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  at^pear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropnaie  location.  A  list  of  all  locations  if  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Office  of  General  Counsel.  Depart- 
ment of  Housing  and  Urban  Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

Record  source  categories:  Subject  individuals  and  Departmental 
records. 

HUD/H-7 

System  name;  Previous  Participation  Files. 
System  location:  Headquarters. 

Categories  of  individuals  covered  by  the  system:  Principals  (owners. 

general  contractors,  management  agents,  consultants  and  packagers) 
in  HL'D  multifamily  housing  programs. 

Categories  of  records  in  the  system:  Information  concerning  the 
Department's  consideration  approval  disapproval  of  HUD  multifam- 
ily housing  program  principals,  including  names  and  Social  Security 
Numbers  of  principals:  lists  of  prior  HL'D  projects;  summaries  of 
financial,  management,  or  operational  difficulties  with  prior  HUD 
projects  (if  any);  indication  of  whether  principals  are  or  have  been 
the  subject  of  a  government;  investigation,  other  information  relevant 
to  the  standards  for  previous  participation  approval,  minutes  of  delib- 
erative meetings 

Authority  for  maintenance  of  the  system:  Section  7(d),  Department 

of  HUD  Act.  79  Stat   6'0.  (42  U  S  C    35.15(d)). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs of  prefatory  statement  Other  routine  uses:  To  state  and  local 
governments  participating  in  HUD  housing  programs  as  co-insurers 
or  finance  agencies — to  assist  m  project  application  reviews. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders  in  filing  cabinets. 

Retrievability:  Name  of  principal  and  HUD  project  case  number. 

Safeguards:  Files  are  kept  in  lockable  cabinets.  Access  is  limited  to 
authorized  personnel. 

Retention  and  disposal:  Records  are  primarily  active;  disposal  is  in 

accordance  with  HUD  Handbook. 

System  managerts)  and  address:  Director.  Participation  and  Compli- 
ance Division.  H.AC,  Department  of  Housina  and  Urban  Develop- 
ment. 451  Seventh  Street,  S.W.,  Washington,  D.C.  20410. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
Headquarters  location,  in  accordance  with  24  CFR  Part  16.  This 
location  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  indiv  idual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  Headquarters  location.  This  location  is 
given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  cc>ncerned.  appear  in  24  CFR  Part  16  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
In  relation  to  contesting  contents  of  records,  the  Pnv  acv  Act  OfTicer 
at  the  Headquarters  location.  This  location  is  given  in  .Appendix  A; 
(ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer.  Office  of  General  Counsel.  Department  of 
Housing  and  Urban  Development,  451  Seventh  Street,  S  \K  .  Wash- 
ington, DC.  20410 

Record  source  categories:  Subject  individuals;  HUD  Field  Offices; 
other  governmental  agencies. 

HUD  PD&R— 1 

System  name:  L'rban  Homesteading  Evaluation  Data. 

System  location:  Cambridge,  Massachusetts. 

Categories  of  individuals  covered  by  the  system:  Urban  homestead- 
ers, other  residents  of  Urban  Homesteading  Demonstration  (UHD) 
target  neighborhoods,  and  unsuccessful  applicants  for  UHD  proper- 
ties. 
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CateRories  if  records  in  the  s\stcm:  Demographic,  socioeconomic, 
hoiiving  ^h.i-       ;■    ■    .^    .i-iJ  hou>ing  ci^sts. 

AuthoritN  f'  r  mi nttr-jnce  of  the  system:  Sec.  810(e),  Housing  and 
C.immunii'x  [i-  ,  ,  ••  A.t  of  lf"'4  (PL.  93-383),  12  U.SC 
1  ^0<x- 

Routine  u«n  of  records  mjintaincd  in  the  s}sttm,  including  catego- 
ries of  user>  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs of  prcl'.i't  r>  si,i:c.'::c:.t   Other  routine  uses:  none. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Survey  questionnaires  stored  in  file  folders;  punch  cards, 
magnetic  tape  disc/drum  stored  in  facilities  with  limited  access. 

Retrievability:  Code  number,  address. 

Safeguards:  Fi  le  folders  stored  in  locked  cabinets;  machine-readable 
files  siorcd  in  '  ecu  red  areas  and  technical  restraints  are  employed 
uiih  regard  to  accessing  the  computer  and  machine-readable  files. 
All  maierial  accessible  only  by  authorized  personnel. 

Retention  and  disposal:  Questionnaires  are  retained  for  about  one 
month  10  permh  conversion  of  data  into  machine-readable  format, 
m.i(.hme-readabl ;  records  will  be  disposed  of  in  appro.ximately  three 
\cars.  early  198(). 

Sjstem  managfrts)  and  address:  Director,  Community  Conservation 
Research  Di\isii>n,  TRR,  Department  of  Housing  and  Urban  Devel- 
opment, 451  Seventh  Street,  S.W.,  Washington,  DC.  20410. 

Notificailfn  (rocedure:  For  information,  a.ssistance.  or  inquiry 
about  e.v'siLnce  of  records,  contact  the  Privacy  Act  Officer  at  the 
Headquarters  la:ation,  in  accordance  with  24  CFR  Part  16.  This 
location  is  gisen  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  record;  to  the  induidual  concerned  appear  in  24  CFR  Part 
16.  if  additiona  information  or  assistance  is  required,  contact  the 
Privacy  Act  Off  cer  at  the  Department  of  Housinc  and  Urban  Devel- 
opment. 451  Seventh  Street.  S.W.,  Washington,  D~C.  20410. 

Contesting  rec  )rd  procedures:  The  Department's  rules  for  contest- 
ing the  content;  of  records  and  appealing  initial  denials,  by  the 
individual  concened,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assists  nee  is  needed,  it  may  be  obtained  by  contacting:  (i) 
In  relation  to  co  nesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  headquarl  srs  location.  This  location  is  given  in  Appendix  A; 
(ii)  in  relation  In  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Ofl'icer,  Office  of  General  Counsel,  Department  of 
Hoasing  and  Ur  jati  Development,  451  Seventh  Street,  S.W.,  \\a.sh- 
ing'on.  DC   20410. 

Record  source  categories:  Urban  homesteaders,  other  re&idenis  of 
UHD  (argei  nei  Ehborlioods,  and  unsuccessful  applicants  for  UHD 

properties 

HUD  PD&R— 2 

S> stem  name:  Soar  Energy  Demonstration  Survey  Files. 

System  location:  Headquarters. 

Categories  of  Individuals  covered  by  the  system:  Purchasers  and 
reni-Ts  of  solar  tteated  or  cooled  housing  under  the  demonstration 
program;  coinpa  ative  purchasers  of  conventional  heated  and  cooled 
housing;  prospec  ive  purchasers  of  housing  marketed  under  the  dem- 
stration  program 

Categories  of  lecords  w  the  system:  Housing  charactristics,  reason 
for  moving,  util  ty  expcndiiures,  neighborhood  characteristics,  per- 
ception of  housir  g  and  subdivision,  housing  costs  and  financing  char- 
acteristics, markfting  attitudes  toward  solar  energy,  operating  experi- 
ence with  heatirg  and  cooling  systems,  socioeconomic  information. 

Authority  for  maintenance  of  the  system:  Solar  Hearing  and  Cool- 
ing Demstration  Kct  (P  I.   93-409).  Sec.  11.  42  U.SC.  5509. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  Users  andl  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graph in  the  prefatory  statement.  Other  routine  uses:  Real  Estate 
Research  Corpoiation  (Chicago,  111.)  for  analysis  and  evaluation  of 
solar  energy  use  pnd  its  acceptance  by  the  public. 

Policies  and  prictices  for  storing,  retrieving,  accessing,  retaining,  and 

disposing  of  records  in  the  s>stcm: 

Storage:  In  fileifoiders  and  on  magnetic  tape/disc/drum. 

Retrievability:  Name;  address;  code  number;  and  index. 

.Safeguards:  Ccjmputer  facilities  are  secured  and  accessible  only  to 
authorized  persojinel.  The  name-address  index  file  will  be  kept  in  the 
Department  in  lockable  file  cabinets,  with  access  limited  to  key 
.luthonzed  persoenel. 

Retention  and  disposal:  Records  will  be  maintained  until  followup 

Ki'cr-   CAS  ha.e  been  completed    Records  of  survey  participants  will 


be  destroyed  as  each  cycle  ends  or  the  participants  leave  the  pro- 
gram. Hard  copy  quei.tionnaires  will  be  destroyed  after  they  are 
encoded  into  machine  readable  format.  All  records  will  be  destroyed 
in  the  conclusion  of  the  study,  scheduled  to  end  in  approximately 
five  years. 

System  manager(s)  and  address:  Director,  Energy  Building  Tech- 
nology and  Standards  Division,  TRB,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  S.W.,  Washington,  DC. 
20410. 

Notification  procedure;  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
Headquarters  location,  in  accordance  with  24  CFR  Part  16.  This 
location  is  given  in  Appendix  A 

Record  access  procedures:  The  Department's  rules  for  prcixiding 
access  to  records  to  the  individual  concerned  appear  in  24  CF  R  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  Headquarters.  This  location  is  given  in  Ap- 
pendix A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  m  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting;  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This  location  is  given  in  Appendix  A; 
(ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of  General  Counsel,  Department  of 
Housing  and  Urban  Development,  451  Seventh  Street,  SW.,  Wash- 
ington, DC.  20410. 

Record  source  categories:  Subject  individuals. 
HUD/PD&R— 3 
System  name:  Urban  Reinvestment  Task  Force  Data. 

System  location:  Cambridge,  Mass. 

Categories  of  individuals  covered  by  the  system:  Partcipants  in 
Neighborhood  Housing  Services  (NHS)  Program  and  other  residents 
of  NHS  neighborhoods. 

Categories  of  records  in  the  system:  Socio-economic,  demographic 
and  housing  characteristics  of  partcipants,  their  perceptions  of  the 
Neighborhcxjd,  and  of  the  NHS  program,  and  housing  investment 
behavior  of  residents. 

Authority  for  maintenance  of  the  system:  Title  V,  Housing  and 
Urban  Development  Act  of  1970,  PL,  91-609. 

Routine  uses  of  records  maintained  in  the  system^  including  catego- . 
ries  of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  use-s:  none. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  file  folders,  punch  cards,  magnetic  tape  and  computer 
disc. 

Retrievability:  Identification  code. 

Safeguards:  Access  to  file  folders  and  computer  files  limited  to 
authorized  personnel. 

Retention  and  disposal:  Retained  until  June  1981  and  then  de- 
stroyed. 

System  manageris)  and  address:  Director,  Division  of  Community 
Conservation  Research,  OtTice  of  Research,  Assistant  Secretary  for 
Policy  Development  and  Research,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  S.W.,  Washington.  DC. 
20410. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
Headquarters  location,  in  accordance  with  24  CFR  Part  16.  This 
location  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  Headquarters  location.  This  location  is 
given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This  location  is  given  in  Appendix  A; 
(ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of  General  Counsel,  Department  of 
Housing  and  Urban  Development,  451  Seventh  Street,  SW.,  Wash- 
ington, D.C.  20410. 
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Record  source  categories:  Survey  particpants. 
HUD/PD&R— 4 
System  name:  Prepurchase  Counseling  Demonstration  and  Evuluulion 

Records 

System  location:  Cambridge,  Mass. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
seek  homes  and  inquire  about  the  program;  first-time  homeseekers 
who  join  the  program,  counseled  individuals  after  they  purchase  a 
home  or  decide  not  to  purchase;  and  counseled  individuals  who 
default  on  their  mortgages. 

Categories  of  records  in  the  system:  Socio-economic,  demographic, 
financial,  attitudinal  and,  if  appropriate,  mortgagor  payment  informa- 
tion. 

Authority  for  maintefiance  of  the  system:  Sec.  5()8a  of  the  Housing 
Authorization  .Act  of  1976  (P.L.  94-375),  12  U.S.C.  1701z-l. 

Routine  uses  of  records  maintained  in  the  system,  including  cairgo- 
ries  oif  users  and  the  purposes  of  such  uses:  See  Routine  Uncs  in 
prefatory  state.Tient.  Other  routine  uses;  none. 

Policies  and  practices  for  storing,  retrieving,  assessing,  retaining  and 
disposing  of  records  in  the  system: 

Storage:  In  file  folders  and  on  magnetic  tape 

Retrievability:  Name  and  Identification  No. 

Safeguards:  Files  are  maintained  in  a  secured  data  storage  bank  and 
in  lockable  file  cabinets  with  access  limited  to  authorized  persons. 

Retention  and  disposal:  Records  are  retained  until  December  31, 
1980  and  then  destroyed. 

System  manager(s)  and  address:  Director,  Community  Conservation 
Research  Division,  TRR,  451  Seventh  Street,  S.W.,  Washington, 
DC.  20410. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
Headquarters  location  in  accordance  with  24  CFR  Part  16.  This 
location  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  Headquarters  location.  This  location  is 
given  in  .Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation of  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This  location  is  given  in  Appendix  A; 
(ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  DepartmeiiLiI 
j'rivacy  Appeals  Officer,  Office  of  General  Counsel,  Department  of 
Housing  and  Urban  Development,  451  Seventh  Street  SW  .  Washing- 
ton, DC  20410. 

Record  source  categories:  Subject  individual,  institution  servicing 
the  niortg-ige  and  HUD  approved  counseling  agency. 

HUD/PD&R— 5 

Sjstem  name;  HUD  Community  Development  B'ock  Grunt  Evalua- 
tion Files. 

System  location:  Location  of  private  data  LoUection  firm  to  be 
selected  and  headquarters  office. 

Categories  of  individuals  covered  by  the  system:  A  sariiple  of  oecu- 
pants  of  owner-occupied  and  rental  housing  units  and  members  of 
neighborhtHxl  groups  in  selected  community  development  block 
grant  (CDHG)  entlllenieni  cities. 

Categories  of  records  in  the  system:  Demographic,  socioeconomic, 
hou-siiig,  and  neighborhood  characteristics,  utilization  of  neighbor- 
hood services  and  facilities  and  attitudes  about  the  CDBG  program. 

Authority  for  maintenance  of  the  system:  Title  \',  Sec.  501,  502. 
Housing  and  Urban  Development  Act  of  1970  (PL  91-609),  12 
use.  1701Z-I.  17C!z-2. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  u.ses  para- 
graphs of  prefatory  statement.  Other  routine  uses:  the  L'niversily  of 
Pennsylvania  for  analyses  of  the  impacts  and  bettefits  of  the  CDGB 
program 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manual  records  stored  in  lockable  file  drawers  located  in 
l(M.kable  roorris.  Access  limited  to  authorized  personnel.  Personal 
identifiers  such  as  mailing  labels,  names,  addresses,  and  assigned 
codes   maintained    in   separate   locked    files   with   access   reslricied 


Automated  records  contain  no  identification  of  individuals  except 
assigned  numeric  codes. 

Retrievability:  Name,  address,  and  numeric  ccxie. 

Safeguards:  Manual  records  stored  in  lockable  file  cabinets  in  lock- 
able  rooms  and  computer  facilities  are  in  secured  areas.  Access  to 
both  types  of  records  are  limited  to  authorized  personnel. 

Retention  and  disposal:  Records  maintained  for  duration  of  study, 
approximately  4  years.  Manual  records,  including  lists  of  names  and 
addres,ses  indexed  to  numeric  codes,  will  be  destroyed.  Computer 
records  without  personal  identifiers  will  be  maintained  for  a  longer 
period. 

System  manageKs)  and  address:  Director,  Evaluation  Division. 
TRl.  Department  of  Housing  and  Urban  Development.  451  Seventh 
Street.  S.W..  Washington.  DC.  20410. 

Notification  procedure:  For  information,  assistance  or  inquiry  about 
the  existence  of  records,  contact  the  Privacy  Act  officer  at  the 
headquarters  location,  in  accordance  with  24  CFR  Part  16.  This 
location  is  given  in  appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  coiiiact  the 
Privacy  Act  officer  at  the  Headquarters  location.  This  location  is 
given  in  appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appe:iling  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
In  relation  to  contesting  contents  of  reco.'ds,  the  Privacy  Act  officer 
at  the  headquarters  location.  This  Itxration  is  given  in  appendix  A;  (ii) 
in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental  Priva- 
cy Appeals  Officer.  OtTice  of  General  Counsel.  Department  of  Hous- 
ing and  Urban  Development.  451  Seventh  Street  SW..  Washington, 
DC.  20410 

Record  source  categories:  Subject  individual. 

HUD/PD&R— 6 

System  name:  Real  Estate  Settlement  Costs  Research  Files. 

System  location:  Contractor's  office  (contractor  to  be  selected). 

Categories  of  individuals  covered  by  the  system:  Buyers  and  sellers 
of  individual  rcMdential  housing  units  and  owners  of  such  units  who 
refinance  their  mortgages. 

Categories  of  records  in  the  system:  A  national  sample  of  Uniform 
Settlement  Statement  (HUD-1)  forms,  showing  detailed  settlement 
items  and  their  costs,  will  be  collected  from  mortgage  lenders 
Follow-up  phone  calls  to  buyers  and  sellers  listed  on  these  forms 
may  be  made  to  elicit  information  on  settlement  procedures.  cost.s. 
etc.  In  addition,  a  sample  of  HUD-1  forms  and  good-faith  estimates 
of  settlement  costs  will  be  collected  from  mortgage  lenders  in  about 
12  different  housing  markets  across  the  country;  a  sub-sample  of 
these  forms  will  be  used  to  draw  a  sample  of  buyers  and  sellers,  as 
well  as  a  sample  of  attorneys,  mortgage  lenders,  and  others  who 
provided  services  to  buyers  and  sellers  in  the  sub-sample;  this  sub- 
sample  Will  then  be  interviewed.  Data  will  also  be  collected  from 
national  experts  in  this  subject  area  and  from  Stale  and  local  bodies 
which  regulate  providers  of  settlement  services. 

Authufit)  for  maintenance  of  the  system:  Sec.  14.  Real  Estate  Set- 
tlcm.ent  Procedures  Act  of  1974  (88  Stat.    1724).    12  U.SC.   2613. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  U->es  para- 
graphs in  prefatory  statement.  Other  routine  uses:  None. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders  and  magnetic  tape/disc/drum 

Retrievability:  Name  or  address  of  subject; 

Safeguards:  Manual  records  stored  in  lockable  file  cabinets  and 
desks  in  Uvkable  rooms  and  computer  facilities  are  in  secured  areas. 
Access  to  both  types  of  records  are  limited  to  authorized  personnel. 

Retention  and  disposal:  All  records  will  be  maintained  for  five 
years  until  the  end  of  I9S3. 

System  manuger(s)  and  address:  Director,  Housing  and  Demograph- 
ic Analysis  Division,  TEH,  Department  of  Housing  and  Urban  De- 
velopment. 451  Seventh  Street.  SW  .  Washington.  D.C  20410 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
Headquarters  IcKation  in  accordance  with  24  CFR  Part  16.  This 
l<,x;ation  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
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!p  It'  aJditinnjI  information  or  assistance  is  required,  contact  the 
Pn\acy  .Act  OtTicer  ai  the  headquarters  location.  This  location  is 
given  in  .Appendix  A 

Contesfint!  record  procedures:  The  Department's  rules  for  contest- 
ing the  contfiin  if  records  and  appealing  initial  denials,  by  the 
individual  concefnt-d.  appear  m  24  CFR  Pan  16.  If  additional  infor- 
mation or  assistaT'-e  is  needed,  it  mav  be  obtained  by  contacting:  (i) 
In  relation  to  coitesiing  contents  of  records,  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This  location  is  given  in  Appendix  A; 
(ii)  in  relation  tc  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of  General  Counsel,  Department  of 
Housinc  and  Urh^n  Development,  451  Seventh  Street  SW.,  Washing- 
ton. DC,  20410    : 

Record  source  tategories:  Subject  individual,  mortgage  lenders,  title 
insurance  firms,  real  estate  agents,  title  abstractors,  land  surveyors 
and  other  providirs  of  settlement  services. 

HLD  PDAR-7 

S>st',m  name:  Section  8  Program  Research  Data  Files. 

System  locatioi  :  Cambridge,  Massachusetts;  Boone,  North  Caroli- 
na 

Categories  of  iidividuais  covered  by  the  system:  Families  selected  in 

A    random    s.imp!b   of  applicants    to   and   certificate   holders   in   the 
Section  8  iV.->gra»i 

Categories  of  records  in  the  system:  .Name,  address,  household  de- 
mographics (age  sex,  race,  education,  income,  handicapped/dis- 
abled), status/condition  of  pre-program  housing  unit,  tyf)ology  of 
preprogram  ncii  hborhood,  and  program  understanding  of  the  re- 

^ponde^f 

Authoritv  for  maintenance  of  the  system:  Sec.  501,  502,  Housing 
and  Urban  Development  Act  of  1970  (PL.  91-609),  12  U.S.C. 
I70IZ-I.  1701Z-2, 

Routine  uses  of  records  maintained  in  the  s>stem.  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  N  >ne 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  file  folders  and  on  magnetic  tape/disc/drum. 
Retrie\abi!ity:  Name,  address. 

Safeguards:    \Ijnjal    files   \mI1   be   kept    in   lockable  cabinets   in   a 

^^w..--J    ar.i     .    riipuler    records   will    be    maintained   in   a   separate 
^CLL.'L  i    j-M     \_-cess  to  either  type  of  record   vmII   be  limited   to 

auiho^'./Lii  pers."iiiel 

Retention  and  disposal:   All  personal  identifiers  will  be  destroyed 

appr;i>:nijie'>  i'vjr  nionths  after  the  -ystem  is  created. 

System  manager-si  and  address:  Director,  Housing  Assistance  Re- 
-car>h  Dms^oii,  TRH  Department  of  Housing  and  Urban  Develop- 
rwi.:.  4?!  ScscMh  Sireet.  S  W  ,  \Vd.shington,  DC.  20410. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
jNiui  evwlcnce  iV  rec<-irds.  contact  the  Privacy  Act  Officer  at  the 
Headquarters  liv»tions.  in  accordance  vMth  24  CFR  Part  16.  This 
location  is  given  in  .Appendix  .A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  lo  records  to  ihe  individual  concerned  appear  in  24  CFR  Part 
16  If  additional  information  or  assistance  is  required.  Contact  the 
Privacy  Act  Officer  at  the  Headquarters  location.  This  location  is 
given  in  Appendix  A 

Contesting  record  priKedures:  The  Department's  rules  for  contest- 
ing the  ccintents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  information  or  assistance  is  needed,  it 
may  be  obtained  sy  contacting,  (i)  m  relation  to  contesting  contents 
of  records,  the  Pr  vacy  Act  Officer  at  the  headquarters  Kx-ation.  This 
lix-ation  is  given  n  Appendix  A;  (li)  in  relation  to  appe^ils  of  initial 
denials,  the  HUD  Departmental  Privacy  Appeals  Officer,  Office  of 
General  Counsel,  Department  of  Housing  and  Urban  Development, 
4';i  Seventh  Strcdt.  S W  .  Washington,  DC.  20410. 

Record  source  categories:  Subject. 

j  HUD/PD&R-8 

S>stem  name:  Inciime  Certification  Evaluation  Data  files 

System  location^  Applied  Manaeemenl  Science,  Inc.,  Silver  Sprine, 

\|[)  '  ^ 

Categnnes  of  indiwduals  covered  b>  the  system:  Tenants  of  Section 
a.  Section  236.  a^id  Public  Housing  projects.  Projects  are  selected 
randomly  from  a  iubset  of  all  projects,  tenants  are  selected  randomly 
from  the  set  of  al!  tenants  of  the  projects  thus  sampled. 

Categories  of  records  in  the  sys.em:  Family  identification  (name, 
uiJress.  Social  Security  Number),  household  demographics  (age,  sex, 


family  size,  income  and  income  sources,  length  of  tenure),  verifica- 
tion of  income  data 

Authority  for  maintenance  of  the  system:  Title  V,  Section  SOI  and 
502  of  the  Housing  and  Community  Development  Act  of  1970,  P.L. 
91-609. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Sec  routine  uses  para- 
graphs of  prefatory  statement.  Other  routine  uses  .Applied  Manage- 
ment Science,  Inc. — to  carry  out  objectives  of  si  adv.  Social  Security 
Administraiton,    Internal    Re\e:iue    Service — to    verify    income    data. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  file  folders  and  on  magnetic  tape/disc/drum. 

Refrievahility:  Name,  address,  Social  Security  Number. 

Safeguards:  Manual  files  will  be  kepi  in  lockable  cabinets  in  a 
secured  area;  computer  records  will  be  maintained  in  a  separate 
secured  area.  Access  to  either  type  of  record  will  be  limited  to 
authorized  personnel. 

Retention  and  disposal:  All  records  will  be  destroyed  at  the  com- 
pletion of  the  study 

System  managerls)  and  address:  Director.  Evaluation  Division,  De- 
partment of  Housing  and  Urban  Development,  451  Seventh  Street 
SW,,  Washington,  DC.  20410. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  al  the 
Headquarters  location,  in  accordance  with  24  CFR  Part  16  This 
location  is  given  in  .Appendix  .A 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  Cf  R  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  Headquarter's  location.  This  Icxration  is 
given  in  .Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  ctmcerned.  appear  in  24  CFR  Part  16  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Otficer 
at  the  Headquarters  location  This  location  is  given  in  Appendix  A; 
(ii)  in  relation  to  appeals  of  initial  denials,  the  HL'D  Depanniental 
Privacy  Appeaks  Officer.  OtTice  of  General  Counsel,  Department  of 
Housing  and  Urban  Development,  451  Seventh  Street,  S.W  .  Wash- 
ington, DC   20410. 

Record  source  categories:  Subject.  Income  Sources, 

Appendix  A— OFFICIAI.S  TO  RFC  FIVE  INQUIRIES,  REQUESTS 

FOR  ACCESS  AND  REQUESTS  FOR  CORRECTION  OR 

AMENDMENT 

Headquarters 

Privacy  Act  Ofncer,  451  Seventh  Street  SW  ,  Washington,  DC. 
20410. 

Region  I 
Regional  Administrator.  Room  800,  John  F.  Kennedy  Federal 
Building.  Boston,  Mass.  02203. 
Area  Offices 
Area  Manager,  Bulfinch  Building,  15  New  Chardon  Street, 

Boston,  Mass.  02114. 
Area  Manager.  One  Financial  Plaza,  Hartford,  Conn.  06103. 
Service  Offices 

Supervisor,  Norris  Cotton  Federal  Building,  275  Chestnut  Street, 

Manchester,  New  Hampshire  03103. 
Supervisor,  Room  300,  John  O.  Pastore  Federal  Building,  U.S. 

Post  Office.  Kennedy  Plaza.  Providence,  Rhode  Island  02903. 
Valuation   Endorsement  .Stations 

Supervisor,  Federal  Building  and  Post  OtTice,  202  Harlow 

Street,  Bangor,  Maine  04401. 
Supervisor,  Federal  Building.  Elmwood  Avenue.  Burlington, 

Vermont  05401. 

Region  II 

Regional  Administrator,  26  Federal  Plaza,  New  York,  New 

York  10278. 
Area  Offices 
Area  Manager,  Suite  800,  Stailer  Building,  107  Delaware 

Avenue,  Buffalo,  New  York  14202. 
Area  Manager,  26  Federal  Plaza,  New  York,  New  York  10278. 
Area  Manager,  Gateway  I  Building.  Ravmond  Plaza.  Newark, 

New  Jersey  07102 
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Caribbean  Area  Office 

Area  Manager,  Federico  Degetau  Federal  Building,  U.S. 
Courthouse,  Room  428,  Carlos  E.  Chardon  Avenue.  Hato 
Re>.  Puerto  Rico  00918. 
Service  Offices 

Supervisor,  Leo  W.  O'Briep  Federal  Building.  North  Pearl 

Street  and  Clinton  Avenue,  Albany,  New  York  12207. 
Supervisor,  The  Parkade  Building,  519  Federal  Street.  Camden. 
New  Jersey  08103. 

Region  III 
Regional  Administrator,  Curtis  Building,  6th  and  Walnut  Streets. 

Philadelphia,  Pa.  19106. 
Area  Offices 

Area  Manager,  Mercantile  Bank  and  Trust  Building  Two 

Hopkins  Plaza,  Baltimore,  Maryland  21201. 
Area  Manager,  Curtis  Building,  625  Walnut  Street,  Philadelphia. 

Pa.  19106. 
Area  Manager,  Fort  Pitt  Commons,  445  Fort  Pitt  Blvd.. 

Pittsburgh,  Pennsylvania  15219. 
Area  Manager,  701  East  Franklin  Street,  Richmond,  Virginia 

23219. 
Area  Manager,  Universal  North  Building,  1875  Connecticut 

Avenue  NW.,  Washington,  D.C.  20009. 

Service  Office 

Supervisor,  Kanawha  Valley  Building,  Capitol  and  Lee  Streets, 
Charleston,  West  Virginia  25301. 
V  aluation/Endorsemeot  Station 
Supervisor.  Delaware  Trust  Plaza,  1800  Pennsylvania  Avenue, 
Suite  604,  Wilmington,  Delaware  19S06. 
Region  IV 
Regional  Administrator,  Richard  B.  Russell.  Federal  Building. 
75  Spring  Street.  S.W.,  Atlanta,  Georgia  30303 
Area  Offices 

Area  Manager,  Richard  B.  Rus.sell  Federal  Building,  75  Spring 

Street,  S.W.,  Atlanta,  Georgia  30303. 
Area  Manager,  Daniel  Building,  15  South  20th  Street. 

Birmingham,  Alabama  35233. 
Area  Manager,  Strom  Thurmond  Federal  Building,  1835-45 

Assembly  Street,  Columbia,  South  Carolina  29201. 
Area  Manager,  415  N.  Edgeworth  Street,  Greensboro.  North 

Carolina  27401. 
Area  Manager,  Federal  Building.  Suite  1016,  100  W  Capitol 

Street,  Jackson,  Mississippi  39201. 
Area  Manager,  Peninsular  Plaza,  661  Riverside  Avenue, 

Jacksonville,  Florida  32204. 
Area  Manager,  One  Northshore  Building,  1111  Northshore 

Drive,  Knoxville,  Tennessee  37919. 
Area  Manager,  539  River  City  Mall,  Louisville.  Kentucky  40201 
Service  Officers 

Supervisor,  3001  Ponce  de  Leon  Boulevard,  Coral  Gables, 

Florida  33134. 
Supervisor,  Federal  Building,  700  Twiggs  Street.  Post  Office 

Box  2097,  Tampa,  Florida  33601. 
Supervisor,  Federal  Building— U.S.  Courthouse,  80  N.  Hughcy 

Avenue.  Post  Office  Box  1400,  Orlando,  Florida  32802. 
Supervisor,  28th  Floor,  100  North  Main  Street.  Memphis, 

Tennessee  38103. 
Supervisor,  One  Commerce  Place,  Suite  16(X),  Nashville, 

Tennessee  37219. 

Region  V 

Regioiijil  Administrator,  300  South  Wacker  Drive.  Chicago, 
Illinois  60606. 

Area  Offices 

Area  Manager.  I  North  Dearborn  Street,  Chicago.  Illinois 

60602 
Area  Manager.  New  Federal  Building,  200  North  High  Street. 

Columbus.  Ohio  43215. 
.Area  Manager,  Patrick  V.  McNamara  Federal  Building.  477 

Michigan  Avenue,  Detroit.  Michigan  48226. 
Area  Manager,  151  North  Delaware  Street,  Indianapolis.  Indiana 

46207. 
Area  Manager,  744  North  4th  Street.  Milwaukee,  Wisconsin 

53203. 
Area  Manager,  6400  France  Avenue.  South  Minneapolis. 

MinneM>ta  55435. 

Service  OfTices 

Supcrv  isor.  Federal  Office  Building.  5.50  Main  Street,  Cinciniiali 
Ohio  45202. 


Supervisor.  777  Rockwell  Avenue,  Cleveland.  Ohio  441 14. 
Supervisor,  Northbrook  Building  Number  II.  2''22  Fuller 

Avenue,  N.E..  Grand  Rapids.  Michigan  49505. 
Supervisor,  Metropolitan  Building,  432  .North  Saginaw  Strevl. 

Flint,  Michigan  4S502. 

\  aluation  F>dorsement  Station 

Supervisor.  Lincoln  Tower  Plaza.  524  South  Second  Sired, 
Springfield,  Illinois  62701. 

Region  VI 

Regional  Administrator,  221  West  Lancaster  Street.  Post  Office 
Box  2905,  Fort  Worth,  Texas  761 13 

Area  Offices 

Area  Manager,  2001  Bryan  Tower,  4th  Floor.  Dallas.  Texas 

75201. 
Area  Manager.  Suite  1400,  One  Union  National  Plaza.  Little 

Rock.  Arkansas  72201. 
Area  Manager,  Plaza  Tower,  l(X)l  Howard  Avenue.  New 

Orleans,  Louisiana  70113. 
Area  Manager,  200  NW.  Fifth  Street,  Oklahoma  City. 

Oklahoma  73102. 
Area  Manager.  Washington  Square.  800  Dolorosa.  Po»it  Office 

Box  9163.  San  Antonio.  Te.xas  78285. 

Service  Offices 

Supervisor,  221  West  Lancaster  Street.  Post  Office  Box  2905. 

Fort  Worth,  Texas  761 13. 
Supervisor,  Two  Greenway  Plaza  East,  Suite  200,  Hciaston. 

Texas  77046. 
Supervisor,  Courthouse  and  Federal  Office  Buildiui:.  1205  Texas 

Avenue,  Post  Office  Box  1647,  Lubbock  Texas  7'*408. 
Supervisor,  625  Truman  Street,  N.E.,  Albuquerque,  New 

Mexico  87110. 
Supervisor.  Joe  Waggoner  Federal  Building.  500  Fannin  Street. 

Shreveport,  Louisiana  7 1 1 20. 
Supervisor,  440  South  Houston  Avenue.  Tulsa.  Oklahoma  74137 

Region  VII 
Regional  Administrator,  Professional  Building,  1 103  Grand 
Avenue.  Kansas  City.  Missouri  64106. 

Area  Offices 

Area  Manager,  Professional  Building,  1103  Grand  Avenue, 

Kansas  City,  Missouri  64106. 
Area  Manager.  Univac  Building,  71(X)  West  Center  Road. 

Omaha,  ISebraska  68106. 
Area  Manager,  210  North  Tucker  Boulevard.  St.  Louis.  MiNSOuri 

63101. 

Service  Office 

Supervisor,  Room  259.  Federal  Building,  210  Walnut  Street,  Des 
Moines,  Iowa  50309. 

Valuation/Endorsement  Station 

Supervisor.  444  S.E   Quincv  Sirccl.  RiKini  330.  Topeka.  Kansas 
66683. 

Region  VIII 

Regional  Administrator.  Executive  Tctwer  Building.  1405  Curtis 
Street,  Denver,  Colorado  80202. 

Service  Offices 

Supervisor.  Room  340,  Federal  Office  Building,  Drawer  1(X)95. 

30!  South  Park,  Helena.  Montana  5')601 
Supervisor.  125  South  State  Street.  Salt  Lake  City.  Utah  84147 

Valuation/Endorsement  Stations 

Supervisor,  Federal  Office  Building,  100  East  B  Street.  Casper. 

Wyi-miing  82601 
Supervisor,  Federal  Building.  653-2nd  Avenue,  North,  Fargn, 

North  Dakota  58102. 
Supervisor,  119  Federal  Building.  U.S.  Courthouse.  400  S 

Phillips  Avenue,  Sioux  Falls.  South  Dakota  57102 

Region  IX 

Regional  Adminislraior.  450  Golden  Gate  Avenue.  IVwt  Office 
Box  36003,  San  Francisco.  California  <)4I02. 

.Area  Offices 

Area  Manager.  Federal  Building.  3(X)  Ala  Moana  Boulevard, 

Suite  3318,  Honolulu,  Hawaii  96850. 
Area  Manager,  2500  \\'ilshire  Boulevard,  Los  Angeles, 

California  '>0057. 
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Area  Manager.  1  Embarcaderc  Center,  Suite  1600,  San 

Fraiicisco.  California  94111. 

Sen-ict.  Offices 

Supervisor,  34  Civic  Center  Pla/a,  Room  614,  Santa  Ana, 

Califcrnia  92701. 
SuperMisor,  Federal  OfTice  Building,  880  Front  Street,  Post 

Offide  Box  2648,  San  Diego,  California  92112. 
Supervisor,  Arizona  Bank  Building,  101  N.  First  Avenue,  Suite 

1800  Phoeni.x,  Arizona  85003. 
Superv  isor,  Arizona  Bank  Building,  33  North  Stone  Avenue, 

Post  Office  Box  1911,  Tucson,  Arizona  85702. 
Supervisor.  1315  Van  Ness  Street.  Fresno,  California  93721. 
Supervisor,  545  Downtown  Plaza.  Post  Office  Box  1978, 

Sacr  imento,  California  95809. 
Superv  sor,  1050  Bible  Way,  Post  Office  Box  4700,  Reno, 

Nevi  da  89505. 

sor.  Federal  Building-U.S.  Courthouse,  300  Las  Vegas 

Boulevard  South,  Las  Vegas,  Nevada  89101. 

Region  X 
nkl  Administrator,  3003  Arcade  Plaza  Building,  1321 
id  Avenue,  Seattle,  Washington  98101. 
Area  Offi  res 

Area  V  anager.  334  West  5lh  Avenue.  Anchorage,  Alas!  a  99501. 
Area  N:  anager,  520  Southwest  6!h  Avenue,  Portland,  Oregon 


Region 
Seco 


9720^ 

Area  Manager,  Arcade  Plaza  Building,  1321  Second  Avenue, 
Scalt  e.  Washington  98101. 
Service  O  fices 

Superv i, or,  419  North  Curtis  Road,  Post  Office  Box  32,  Boise, 

Idaht  83707. 
Supervisor,  West  920  Riverside  Avenue,  Spokane,  Washington 

99201, 


|FR  Don  «0-ni 


M  Kili',1  1(J-(M)0  84,')  ami 


BILLING  CODE  4210-01-M 


Reader  Aids 


Federal  Register 
Vol.  45,  No.  199 
Friday.  October  10,  1980 


INFORMATION  AJ^D  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed 
to  the  following  numbers.  General  inquiries  may  be  made  by 
dialing  202-523-5240. 
Fede'^a-  Register,  Daily  Issue: 

202-7e:>-J238    Subscription  orders  and  problems  (GPO) 

"Dial-a-Reg"  (recorded  summary  of  highlighted 
documents  appearing  in  next  day's  issue): 

2C2-S21-3022    Washington,  D.C, 

Z-2-e^Z-OeSi     Chicago,  111. 

213-668-6694    Los  Angeles,  Calif. 

202-523-3:87    Scheduling  of  documents  for  publication 
=  2?-5?40    Photo  copies  of  documents  appearing  in  the 

Federal  Register 
523-5237    Corrections 
633-6930    Public  Inspection  Desk 
523-5227    Index  and  Finding  Aids 
S2:'-S235    Public  Briefings:  "How  To  Use  the  Federal 

Register." 

Code  o<  Fedefa,   Hegy:.Aior.s  iCFR): 

523-3419 
523-3517 
523-5227       H.'v  and  Finding  Aids 

Presidentia!  Docur^ents: 

523-5233    Executive  Orders  and  Proclamations 
5?''-5235    Public  Papers  of  the  Presidents,  and  Weekly 
Compilation  of  Presidential  Documents 

Public  La*vs; 

523-5266    Public  Law  Numbers  and  Dates,  Slip  Laws.  U.S. 

-0282     Statutes  at  Large,  and  Index 
275-3030     Slip  Law  Orders  (GPO) 

Other  Publications  and  Services: 

523-5239  TTY  for  the  Deaf 

523-5230  U.S.  Government  Manual 

523-3408  Automation 

523-4534  Special  Projects 

523-3517  Privacy  Act  Compilation 


FEDERAL  REGISTER  paG 


64879-651 72 1 

65173-65492 2 

65493-65992 3 

65993-66438 6 

66439-66768 7 

66769-67040 8 

67041-67284 9 

67285-67628 1 0 


CFR  PARTS  AFFECTED  DURING  OCTOBER 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
Msts  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 

Executive  Oiata,. 

11157 66439 

12137  (Amended  by 

12245) 66769 

12241 64879 

12242 65175 

12243 66439 

12244 66443 

12245 66769 

Proclamations: 

4797 651 73 

47Qfi  66441 

*3-niniSt'dtive  Orders: 
Memoranaum: 

October  1,  1980 65177 

Presidential  Df-e'frtnpto" 
80-24  of 

August  7,  1 960 

(Amended  by  80-27 

of  September  21, 

1980) 65993 

80-27  of 

September  21, 

1980 65993 

5CFR 

330 _ „ 65493 

351 66445 

530 65493 

531 65493 

540 65493 

Proposed  Rules: 
733 


.65603 


6  CFR 

705 „ 65995 

706 65502 

707 ...65502 

7CFR 

2 66445 

29 65179 

210 66446 

230 66446 

245 67285 

246 66447 

282 66448 

301 65510,  65511 

354 67288 

403 67289 

413 67041 

632 65180.67047 

726 67296 

905 67047 

908 65181 

910 6551 1 ,  67298 

944 „ 67047 

966 67298 

982 65512 

969 „ 65512 


999 6551 3 

1007 65514 

1011 65514 

1 030 6551 4 

1032 65514 

1046 65514 

1049 65514 

1050 65514 

1062 655'|4 

1064 65514 

1065 65514 

1 068 6551 4 

1071 65514 

1073 66514 

1076 65514 

1079 65514 

1094 65514 

1096...: 65514 

1097 65514 

1098 65514 

1099 65514 

1 1 02 „ 6551 4 

1 1 04 6551 4 

1106 65514 

1108 65514 

1 1 20 6551 4 

1126 65514 

1131 65514 

1 1 32 6551 4 

1 1 33 „ 67049 

1 1 38 _„ 6551 4 

1 421 „....  67300 

1 492 „ 64881 

1493 64894 

1 701 67306 

1942 66771 

1 945 65996 

1 980 65996 

2853 „ 65515 

Proposed  Rules: 

271 65932 

275 „ 65932 

277 65932 

282 66463 

622 65603 

729 66469 

1421 66471 

1 701 66472 

1990 67099 

B  CFR 

1 00 66451 

?^=        65515 

P'opoteo  R  .'PS: 

Cn  1 66173 

9  CFR 

78 64901 

82 65182,  65519,  66451, 

67050-67052,  67306,  67307 

91 67307 

94 6551 9 
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III 


106.. 
307.. 
350.. 
351.. 
354.. 
355.. 
362.. 
381.. 


.65183 
. 65520 
.65520 
. 65520 
.65520 
. 65520 
.65520 
.65520 


10  CFR 


JW 

40 

70 

150 

205 

303 

305 

307 

309 

790 

Proposed  Rijies. 

2 

20 


65521 

65521 

65521 

65521 

66772 

67584 

67584 

67584 

67584 

67308 

67022,  67038 


66754 

67118 

50 6E247,  65466.  67099 


70.... 
150.. 
212.. 
430.. 
436.. 
456.. 


12  CFR 

201 

205 

206 

207 

211 

220 

221 

327 

526 

545 

563 


.6( 


66472 

66473 

67355 

.65604,  65605 
.66620.66631 

66960 

66970 


67055 

66346 

65184 

66779 

67056,67309 

66779 

66779 

67310 

66781 

781.67059,  67313 
66781,  67313 


Proposed  fi^-les: 

205 

545 


13  CFR 

101 

302 

303 

305 

309 


,66348,  66349 
,66798,66801 


67316 

67062 

67062 

.65997,  67062 
67062 


Proposed  Rules. 

111 66807 


14  CFR 

21 

36 

39 


.651 


43... 
71... 
91... 
95..., 
97..., 
121.. 
123.. 
125., 
135.. 
'45.. 
243.. 


66174.66807 


67064 

67064 

93,  65997-65999, 
67067-67070 

67214 

6^02,  67070-67072 
67214,  67258 

67072 

65197 

67214 

67214 

67214 

67214 

67214 

66451 


287 _ 64902 

1212 _ 67079 

Praposed  Rules: 

Ch.  1 67100 

Ch.  V 661 77 

39 66175 

7 1 671 76,  671 01 

73 67102 

121 67083,  671 03 

1 35 67083 

203 66473 

398 67357 

399 66474,  67357 

15  CFR 

370 „ 65206 

372 65206 

375 65206 

386 65206 

935       65198 

Proposed  R^es: 

30 65250 

16  CFR 

1 67317 

3 67317 

13 66784,67319 

1 201 66002 

1700 65538 

Proposed  Rijps: 

1 67359 

13 65252,  65255,  67360 

441 66809 

444 66474 

455 66810 

17  CFR 

230 67079 

239 67079 

271 67082 

274 67079 

Proposed  Rules: 

4 65257 

13  CF  = 

1 65170 

1 54 67083 

270 67083 

282 65170.  65207,  67276 

284 66784 

292 66787 

ProDoser  Rules: 

2       66810 

270 66810 

271 65606-65608,  66810- 

66812 
28?     67279 

19  CFR 

353 64902,  64903 

20  CFR 

404 65540 

416 65541 

21  CFR 

101 67319 

175 67320 

177 67320 

178 67320 

193 64903,65559 

561 , 64904 

808 67321-67326 

812 67338 


22  CFR 

217 66414 

Proposed  Rules: 

213 65258 

357 _ 65609 

358 65609 

444 „ 65618 

801 65619 

899 65619 

23  CFR 

260 67091 

24  CFR 

115 65560 

P-oposeri  Rules: 

1   65258 

25  CFR 

252 64906 

700 67338 

Proposed  Rules: 

233 64960 

26  CFR 

; 64906,  65560 

48 66452 

301 65561 ,  65564 

404 65561 ,  65564 

42'"      65564 

Proposed  Rules: 

1 65625,  67360 

301 65625 

2:'  CFR 

5 66454 

«    66007 

28  CFR 

2 66789 

Proposed  Rules: 

Ch  I    66813 

29  CFR 

32 66706 

1903 65916 

1910 67339 

2610 64907 

Proposed  Rules: 

Ch.  XII 64960 

452 65926 

1910 67361 

1926 67361 

1955 65625 

1956 66475 

2608 65259 

30  CFR 

722 67500 

784 64908 

81 7 64908 

918 67340 

Proposed  Rules: 

732 64961 

761 66178 

884 65626 

886 67107 

931 65626 

935 64962 

936 67361 

942 67372 

950 64971 


31  CFR 

Proposed  Rules: 

Ch.  II  6~395 

32  CFR 

199 64909 

706 66007,  66008 

800 64909 

Proposed  Rules: 

553 66476 

33  CFR 

144 65207 

165 66009 

Proposed  Rules: 

117 66178 

150 65480 

36  CFR 

28 65575 

Proposed  Rules: 

1228 66179 

38  CFR 

3 64909,  67091 

21  67092 

Proposed  Rules: 

3 66815 

39  CFR 

3000 65575 

3001 65575 

40  CFR 

52 65209,66789-66792, 

67344,  67345 

60 66742 

80 65581 

81 65585,67345,  67348 

85 67578 

86 66952,  66984 

125 65942 

180 64910,  65209,  67350 

205 65594 

Proposed  Rules: 

Ch.  1 67395 

6 67396 

50 67564 

51 67564 

52 65262,  65628,  65630, 

67397 

58 67564 

80 66479-66483 

81 65630-65632 

123 65263,  65632 

162 66736 

163 65633 

173 65633 

180 66484,67398 

201 66485 

264 6681 6 

712 66180 

762 66726 

41  CFR 

Ch.  18 65210,65213 

Ch.  101 65146 

1-3 67350 

1  -4.. 6601 4 

1-6 66016 

1-15 67350 

3-3 64911 

60-4 659"6 

Proposed  Rules: 

101-11 64978 


42  CFR 

405 6491 3 

421 64912 

442 64913 

447 6491 3 

466 67542 

43  CFR 

Proposed  Rules: 

7..        66370 

20 66370 

Public  Land  Orders: 

5752 67093 

5756 66455 

5768 67094 

44  CFR 

64 66014,  66455 

65 6601 6 

302 6491 3 

45  CFR 

76 67262 

260 66666 

400 64926 

1000 64926.65220 

1 061    64926,  65220,  66462, 
67094 

1062 64936,  65229 

1067 64926,  64936,  64940, 

65220,  65229,  65233 

1068 64940,65233 

1069 64940,  65233 

Proposed  Rules; 

1 1 76 65635 

1300 66180 

46  CFR 

Ch.  1 65242 

385 66167 

522 66795 

Proposed  Rules: 

521 66485 

47  CFR 

0 64949 

1 65595 

21 65597 

22 65597 

68 67352 

73  64950-64951,67352, 

67353 

94 67094 

Proposed  Rules: 

73 64931-64951  65637, 

67399,67400 

81 65639 

90 67401 

95   67401 

48  CFR 

Proposed  Rules: 

4 65640 

9 65640 

49  CFR 

531 67095 

571 67095 

830 65243 

1011 64959 

1933    64954-64958,65243. 
6560 1 .  66459. 66796.  67096 

1038 65601 

1 043 66460 


1100 64958 

1101 64959 

Proposed  Rules: 

393 •. 65264,67107 

531 67108 

1039 65641 

1201 65641 

1241..„ 65641 

5C  C"R 

1 0 64952 

1 3... 64952 

14 64952 

17 64132 

32 64953,  65244,  67097 

227 66460 

651 66461 

653 65246 

Proposed  Rules: 

17 66410 

296 65264 

611 64995.  65641,  65642 

651 64996 


IV 
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fi3£NCY    PUBliCATlON   ON   ASSIGNED   DAYS   OP   THE    WEEK 


The  following  igencies  have  agreed  to  publish  all       This  is  a  voluntary  program.  (See  OFR  NOTICE 


documents  on 


(Monday/Thurs  iay  or  Tuesday/Friday). 


SECF  ETARY 


Monday 

DOT/ 

DOTVCOA^T  GUARD 
DOT/FAA 
DOT/FHW) , 


DOT/FRA 


DOT/NHTS  A 


DOT/RSP/ 


DOT/SLSD  : 


DOT/UMT/ 


CSA 


two  assigned  days  of  the  week 


FR  32914,  August  6,   1976.) 


Tuesday 


We<lne»€lay_ 


USDA/ASCS 
USDA/FNS 


Thursday 


DOT/SECRETARY 
DOT/COAST  GUARD 


Ffhtoy 

USDA/ASCS 


USDA/FNS 


USDA/FSQS 


DOT/FAA 


USDA/FSQS 


USDA/REA 

DOT/FHWA 

USDA/REA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

LABOR 

DOT/NHTSA 

LABOR 

HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


CSA 


Documents 
Federal  holi' 
Comments 
Comments 
Office  of  '\ 
General  Serv 


normally  scheduled  for  publication  on  a  day  tfiat  will  be  a 
diy  will  be  published  the  next  work  day  following  the  holiday, 
or   this  program  are  still  invited. 

ijould  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Federal  Register,  National  Archives  and  Records  Service, 
ces  Administration,  Washington,  DC.  20408 


NOTE.  As  of  September   2.    1980,   Oocj'nenrs  *ro' 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  ionger  be 
a^s  gned  to  the  Tuesday/Friday  publication 
schedule 


REMINDERS 


UMI 


The  "remindei  s"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  R  >gister  1 5  days  or  more  ago.  Inclusion  or  exclusiort  from 

this  list  has  no!  legal  significance. 

Rules  Going  mto  Ef'ect  Tod.Ty 

ENV  RONMENTAL  PROTECTION  AGENCY 

59577  9-K  -80  /  Florida;  approval  and  promulgation  of 

imp  cmentation  plans;  temporary  relaxation  of  particulale 
en-.i:  sion  limits  for  Florida  Power  &  Light  Co.'s  Sanford 
Pl.irt 

59578  9-9-  SO  /  .North  Carolina;  approval  and  promulgation  of 

imp]  ["mentation  plans 

POSTAL  SERVICE 

59871       9-1 1|-80  /  Enforcement  and  suspension  of  the  private 
exprfess  statutes 

List  0'  P.;bi,C   L.3V.  s 

Note:  .No  pubijt:  bilLs  which  have  become  law  were  received  by  the 
Office  of  the  F  aderal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  Oilober  9,  1980 


DOCUMENT  DRAFTING  HANDBOOK 

The  Office  of  the  Federal  Register  has  issued  d 
revised  edition  of  its  handbook  on  preparation  of 
documents  for  publication  in  the  Federal  Register. 

Agency  personnel  may  obtain  copies  from  their 
Federal  Register  Liaison  Officer.  Copies  are  for  sale 
to  the  public  from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  for  $1.50  (Stock  No.  022-001-00088-4). 
For  further  information  contact  the  Agency  Services 
Unit,  Office  of  the  Federal  Register,  Washington. 
D.C.  20408,  telephone  202-523-3408. 


Aa^'an^e  O^aers  a^e  noy\  Being 
Acceptec  'cr  Dt-  very  ,n  About 
6  We-^ks 


Code  of 
Federal 

Regulations 

Revised  as  o*  July  1.  1980 


Quantity  Volume 


Title  37— Patents  ^'ademarks.  and  Copryights 

Title  40— Protection  c*  Environment 

(Parts  53  to  60) 


Titie  40— Protection  o*  Environment 

(Parts  100  to  399) 

Title  41— Public  Contracts  and  Property  Ma-age^-ent 
(Chapter  102  to  End) 


A  Cu.T.u!at've  chec  ^lisl  of  CFR  issuances  fof  1 980  appears  in  the  back  ot  the  first  issue  o1  the  Federal  Heqisler 
each  month  in  the  Reader  Aids  section  In  addition,  a  checklist  of  current  CFR  volumes  comDrising  a  comolete 
C-R  ;el  apcears  each  month  ,n  the  LSA  (List  of  CFR  Sections  Affected) 


Price 

S6  00 
7  50 

13  00 

7.00 

Total  Order 


Amount 
$ 


-lease  do  not  detach 


OrcJer  Form 


Mai  to    Superintendent  ot  Documents,  US  Government  Printing  Office,  Washington,  D.C.  20402 


Enclosed  find  $       I  Make  check  or  money  order  payable 

to  Sv-penntendent  <  (  Documents  (Please  do  not  send  cash  or 
stamps)  Include  ar  additional  25%  lor  foreign  mailing. 

Cr^rje  r  ^y  OppOii  Acax^  '<o 


VISA' 


Oeiin  Card  Orders  OrYy 
Total  charges  $ 


O'de'  No  . 


Please  send  me 
selected  above. 


Name— First.  Las 

U-^-l  I  I  L_LJJ_ 

Street  address 


Company  name  o 

M    !    I    I    I 


City 


(or  Country) 

I      1      I      I      I 


-u 


Mcs  P--..  jrd 


Credit 
Card  No 


Fill  in  ttie  boxes  beioiw 


.     .      1     ! 


Expiration  Date 
Month/Year 


u 


trie  Code  of  Federal  Regu^at  o"s  .  _blicalions  I  have 


For  Office  Use  Or-, 


LL 


additional  address  une 


PLEASE  PRINT  OR  TYPE 


M   I   i   i   I   M 


State        ZIP  Code 


ll_li_LJ_J_J 


O.jdiiiiiy 

L1-.  iMJ..', 

Enclosed 

To  De  r-na'ied 

Subscriptions 

Postage 
Foreign  handling 

- - 

lyfMOB 

OPNR 
UPNS 

Discount 

Refund 

10-14-80 
Vol.  45— No 
BOOK  1: 
Pages 
67629-68000 

BOOK  2: 

Pages 

6S00 1-68364 


200 


Book  1  of  2  Books 
Tuesday.  October  14,  1980 


Highlights 


Briefings  on  How  To  Use  the  Feoerai  Register— For  delails 
on  briefings  in  Washington.  D.C..  see  announrcmenf  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 


6/'629      De'egatiDn  of  authority  ccnce^.'^'^g  nuc 
exports    PrehiJcntiai  memordnduin 


ea- 


6"f64      Hanoicappfcd     tJSA  publishes  temporary  regulation 
reg.j!  dicg  av:conimodations  for  the  physically 
handicapped;  effective  10-14-80,  expiration  date 
7-30-81 

67777      Ko-sng     :  iUD/FHC  publishes  notice  regarding 
conversion  of  existing  mullifamily  projects  to 
condominium  and  cooperative  ownerships 

6~77?      ••o'tgage     HUD/Fl  IC  amends  regulations 
^g  eligibility  requirements  for  HUD 
mortgagee  approval 

6:'356      Fqua!  E'^.pioyT-ent  Opportunity     EEOC  publishes 
regulations  ouliming  means  by  which  consultation 
and  coordination  shall  occur  between  the  EEOC 
and  Federal  agencies:  effective  10-14-80  (Part  V  of 
this  issue) 

6^'7C  G-art  P'-ograms-Hea'th  HHS/PHS  announces 
(  D.'iip.'.iiix  e  dppiicaiions  for  Public  Health  Special 
Prnject  Grants:  ap|)!y  by  1-9-81 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  cf  the  Federal  Register.  National  Archives  and 
Records  Servioe.  Generdl  Services  Administration,  Washington, 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U  S  C    Ch    151  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
r  S   Government  Printing  Office.  Washington.  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  add  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postagq.  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington,  D(C.  20402. 

There  are  no  rpstrictions  on  the  republication  of  material 
appearing  in  tt|e  Federal  Register. 

Questions  and  [requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  jn  the  READER  AIDS  section  of  this  issue. 


58328     Clean  Water    F.PA  proposes  to  revise  regulations 
limiting  pollutant  discharges  from  steam  electric 
power  plants;  comments  by  12-15-80  (Part  IV  of  this 
issue) 

67770     Grant  Programs— Health     HHSIM IS  provides 

funding  preferences  governmg  grant  awards  for  the 
Heal'h  C.i:>ers  Opportunity  Program 

67824     Securities    Treasury/Sec'y  announces  11 '/2% 
i.-.'tTPSt  rate  on  Public  Debt  Series  No.  30-80 

67708     Hazardous  Materials    DOT/CG  proposes  rules  for 
vessel  operators  who  transport  bulk  hazardous 
waste;  comments  by  11-28-80 

68004      Loan  Programs— Education     ED  gives  notice  of 

cancellation  of  loan  for  teaching  ser\ices  (Part  III  of 
this  issue) 

67674  Improving  Government  Regulations  FilLBBand 
SSS  publishes  semiannual  agenda  of  regualtions  (2 
documents) 

67715     Grant  Programs    CSA  gives  notice  of  decision  to 
fiir.d  eight  conduit  migrant  and  seasonal 
farmworker  Community  Food  and  Nutrition 
Programs;  effective  10-U-an 


67631, 
67367 


67663 


67656 


67711 


67810 


Crop  Insurance     USDA/FCIC  prescribes 

procedures  for  insuring  canning  and  processing 
tomatoes  and  apples  grown  in  the  Eastern  United 
States  effective  with  the  1981  crop  year;  eliective 
10-14-80  (2  documents) 


GS.A  amends  procurement  regulations 
ect-engineer  services  as  a  c 
for  small  business  concerns;  effecti\  e  11-10-80 


Contracts 

1,1 


)  dJu  architect-engineer  services  as  a  class  set-side 


Transportation    CAB  publishes  regulation 
requiring  all  U.S.  certificated  air  carriers  offering 
schedule  passenger  service  to  participate  in 
Passenger  Origin-Destination  Survey;  adopted 
10-8-80,  effective  1-1-81 

Tariff     FN!C  proposes  interpretative  rule  regarding; 
status  of  bulk  commodities,  comments  by  11-13-80 


Privacy  Act  Document 

67830  FEMA 


Oi'N! 


67829     Sunstiine  Act  Meeting 

Separate  Parts  of  this  Issue 


67830 

Part  II, 

FEMA 

68004 

Part  111 

ED 

68328 

Part  IV 

EPA 

68358 

Part  V. 

EEOC 

Contents 


Federal  Register 
Vol.  45,  No.  200 
Tuesday,  October  14.  1980 


Ttie  President 

ADMINISTRATIVE  ORDERS 

67629      \uclear  exports,  delegation  of  authority  for 

executive  orders  authorizing  (Memorandum  of 
October  9,  1980) 

Executive  Aqerices 

Agriculture  Department 

Sec  Animal  and  Plant  Health  Inspection  Service; 

Federal  Crop  Insurance  Corporation. 

Air  Force  Department 
NOTICES 
MecLings: 
6^716         USAF  Scientific  Advisory  Board 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  and  poulti-y  import  restrictions: 
67643         Cattle;  Harry  S.  Truman  Animal  Import  Center; 
special  permits  for  quarantine,  lottery  basis; 
application  date 
PROPOSED  RULES 

.Animal  and  poultry  import  restrictions: 
67669         Cattle:  Harrj'  S.  Truman  Animal  Import  Center; 
quarantine  space  allotment  procedures 

Civil  Aeronautics  Board 

RULES 

Accounts  and  reports  for  certificated  air  carriers: 

uniform  system: 
67656         Passenger  origin-destination  survey 

PROPOSED  RULES 
6  dSO     Air  taxi  operators;  classification  and  exemption; 

reregistration  reijuiremenf  elimination 

NOTICES 
67712     Certificates  of  public  convenience  and  ne(;essity 

and  foreign  air  carrier  permits 
6  7825     Meetings:  Sunshine  Act 

Civil  Rights  Commission 
NOTICES 

\5eetings;  Stale  advisorv  committees: 
67712         Maine 

67712  Nebraska 

67713  New  York  (4  documents) 

Coast  Guard 

PROPOSED  RULES 

Dangerous  cargoes: 
67708         Bulk  liquid  hazardous  waste  cargoes; 

compatibility  of  cargoes  and  operational 
requirements 
NOTICES 
Meetings: 
67818         Coast  Guard  Academy  Advisory  Conimiitee: 
correction 


67821; 


67715 


e-8?^ 


67716 
67716 

67717 


67004 


67716 


67683 
67686 


67323 


67753 


Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 

Trade  Administration;  .National  Oceanic  and 

Atmospheric  Administration. 

Commodity  Futures  Tradirg  Cor^T^'ssion 

NOTICES 

Meetings:  Sunshine  Acl 

Community  Servces  Admmicfaticn 

NOTICES 

Grants:  availability,  etc.: 
Community  food  and  nutrition  program;  migrant 
and  seasonal  farmworker  funding  notification 

Customs  Service 
NOTICES 

Trade  name  recordation  applications: 
Washington  Stove  Works 

Defe-^se  Dep.i^'nc-nt 

See  Air  Force  Dt  paitmcnt:  Engineers  Corps, 

Econon-.ic  Rc-g.ilatc'y  Ad-'^unist-ation 

NOTICtS 

Consent  orders: 

Aminoil  U.S.A.,  Inc. 

Petro-Levvis  Corp.;  correction 
Remedial  orders: 

Flinvr-dnil  '^.>r\  ii  e  "^iHtion  et  al. 

Education  Depj'tr-ent 

NOTICES 

National  dei'enae  studimt  loan  program  and 

national  direct  student  loan  program;  cancellation 

of  loan  for  teaching  service 

Energy  Department 

See  EciKiomic  Regulatory  Administration;  Federal 

Enpt'sy  Rpguhifnry  Commission. 

Eng.iiee.'s  Corps 

NOTICES 

M(?elings: 

Hydronowor  study,  nationril;  workshop 

Efwirc'^ental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans:  approval  .ind 
promulgation:  various  States,  etc.: 

Indiana 

Oregon 
Water  polhilion:  iiinuent  guidelines  for  point  source 
categories: 

Electric  power  pl.mts.  steam 
NOTICES 

Air  pollution  control,  new  motor  vehicles  and 
engines: 

Carbon  monoxide  emission  standards,  light-duly 

vehicles:  1981  and  1982  model  years;  applications 

for  waiver  of  effective  date 


IV 
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67759 
67756 

67757, 


67757 
67761 

67756 


Environmental  statements;  availability,  etc.: 
Agency  statements:  v^eekly  receipts 
Greene  County,  Mo.;  watershed  projects 

Toxjc  and  hazardous  substances  control: 
chemical  industry;  confidential  documents 
microfiche;  interagency  agreement  between  EPA 
arid  Navy  Publication  and  Printing  Office 
Pnemanufacture  notices  receipts  (2  documents) 

Waste  management,  solid: 
Hazardous  waste;  facilities  may  qualify  for 
interim  status  pursuant  to  a  recent  congressional 

acjtion 


Equal  Employment  Opportuni'y  Comr-,issior, 

RUu£5 

6S.353      Equal  empioymunt  opportunuy  m  tne  federal 

Go\ernment;  interagency  coordination  procedures 

NOTICES 

67825      '.'      ■     ^>:  Sunshini'  Act 


Federal  Aviation  Administration 

RULGi 

Airuorthiness  diiectives. 

Bell 

British  Aerospace 

Cf  ssna 

Gieat  Lakes 

Pi  )er  (2  documents) 
Con  rol  zone  and  transition  area 
Jet  rjutes 
Tr<irisition  areas  (2  documents) 

PBG?«OSED  RULES 

Aiicraft  products  and  parts;  certification 
procedures: 

Ciders,  type  certification:  airworthiness 

sfindards,  equivalency  findings 
Airv  orthiness  directives: 

Seeing 

Svfearingen 
NOTK  :es 

Exenption  petitions;  summary  and  disposition 
Fixe  1-wing  gliders  (sailplanes);  advisory  circular: 

arf  f  :it,il)lf>  (!i",inn  rii  U'r!,i:   innnirv 


67645 
67652 
67653 
67645 
67647 
67554 
6^655 
6~655 


6^677 


67578 
67579 

67320 
573  18 


676J1 
67637 


67566 


57666 


67695 
67692 
67686 
67686 


67753 
67830 


Federal  Crop  insurance  Corporation 

Croa  insuiance;  Vcuioiis  commodities: 
A[  pies 
Tcmatoes 

Federal  Emergency  '.'anage-rent  Agency 

RULES 

Crirrje  insurance  program.  Federal: 

California:  eligibility  for  purchase  and  claims 

aclustment 
Floop  elevation  determinations: 

\'<  '  .-^  I  f\  al;  corrections  (2  documents) 

PROPOSED  RJLES 

I  .     cl    .evdtion  determinations: 
A  ■     i:na  et  al. 

Oilio  et  al. 
.National  Environmental  Policy  Act: 
impl  'mentation:  categorical  exclusions 
NOTK  ;es 
Disaster  and  emergency  areas: 

California 
Privi  cy  Act;  systems  of  records;  annual  publication 


Federal  Energy  Regulatory  Commission 

NOTICES 

6 "825      Mrt  i;ngs;  Sunshine  Act 

National  Gas  Policy  Act  of  1978: 
67  7  18-       Jurisdictional  agency  determinations  (4 
67749         documents) 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
6  7S2V  Marion  County,  Oreg.  intent  to  prepare  (2 
6^622        documents) 

Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

Improving  Government  regulations: 
57674         Regulatory  agenda 

NOTICES 

Applications,  etc.: 
67764         American  Federal  Savings  &  Loan  Association 
67764         Citizens  Federal  Savings  &  Loan  Association  of 

Berlin 
67764         Denison  Savings  Association 

67764  East  Federal  Savings  &  Loan  Association  of 
Kinston 

67765  First  Federal  Savings  &  Loan  Association  of 
Dunn 

67765         First  Federal  Savings  &  Loan  Association  of  High 
Point 

67764  First  Financial  Savings  &  Loan  Association 

67765  Freedom  Federal  Savings  &  Loan  Association 
67765         Home  Savings  &  Loan  Association 

67765         Oakland  Federal  Savings  &  Loan  Association 

67765  Southern  Federal  Savings  &  Loan  Association  of 
Broward  County 

67766  United  Savings  &  Loan  Association  of  Mount 
Airy 

67826     Meetings:  Sunshine  Act  (2  documents) 

Federal  Hous.ng  Commissioner— Of^ce  ot 
Assistant  Seceta-y  For  Housing 

NOTICES 

67779     Mortgage  approval;  eligibility  requirements: 
application  and  annual  fees  schedule 

67777     Multifamily  projects,  existing;  conversion  to 

condominium  and  cooperative  ownership:  FHA 
mortgage  insurance 

Federal  Maritime  Commission 
PROPOSED  RULES 
67711      Bulk  commodities,  status;  "mark  or  count" 

NOTICES 

Complaints  filed: 
67766         Peltzman.  Archie,  et  a!. 

Federal  Railroad  Administration 

NOTICES  ! 

6  "323     .Metal  hooks  used  to  open  coupler  knuckles:  safety 
inquiry;  hearing 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
67766         Ankeny  Investment  Co. 
67766  Banco  Zaragozano.  S.A. 

67766  Barclays  Bank  Ltd.  et  al. 

67767  Bridgeport  State  Co. 

67769         Continental  Bank  International 
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67767  El  Paso  National  Corp. 

67767  Farmers  Bancshares.  Inc. 

67767  First  Chattanooga  Corp. 

67769  First  State  Financial  Corp. 

67768  Hardwick  Holding  Co. 
67768  Norkitt  Bancorp.  Inc. 

67770  Peoples  Bancshares  of  Caddo,  Inc. 

67768  Stratford  Investment  Co. 

67769  United  Missouri  Bancshares,  Inc.,  et  al. 
67768  Walsh  Bancorporation,  Inc. 

67768  Willmar  Bancorporation,  Inc. 
67827     Meetings;  Sunshine  Act  (2  documents) 

Federal  Trade  Commiss  on 

NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 

67770  Weeks  Petroleum  Ltd. 

Foreign-Trade  Zones  Board 

PROPOSED  RULES 
67681      Special  purpose  subzones  and  operations 

detrimental  to  public  interest:  advance  notice 


General  Services  Admi.n.siration 

RULES 
Procurement: 

Contract  financing:  policy  and  procedures 

transfer 

Small  business  concerns;  class  set-aside  for 

architect-engineer  services 
Property  management: 

Handicapped,  physically;  minimum  accessibility 

standards 


67659 
67663 

67664 


67772 
67776 
67776 


67771 

67770 


67780 


Health,  Education,  and  Welfare  Department 

See  Education  Department:  Health  and  Human 
Services  Department. 

Health  and  Human  Services  Department 

St'C  also  Health  Resources  Aammistration. 

NOTICES 

Organization,  functions,  and  authority  delegations: 

Centers  for  Disease  Control;  reorganization 

Food  and  Drug  Administration 

National  Institutes  of  Health 

Health  Resources  Administration 

NOTICES 

Grants;  availability,  etc.: 
Health  careers  opportunity  program:  FY  1981 
funding  preferences 
Public  health  special  project 

Heritage  Conservation  and  Recention  Service 

NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 
Arkansas  et  al. 


Housing  and  Urban  Development  Department 
See  also  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

PROPOSED  RULES 
67682     Housing  and  community  development,  single  family 
coinsurance,  age  discrimination,  etc.;  Congressional 
waiver  request 


Low-income  housing: 
67682         Housing  assistance  applications:  review 
procedures  and  allocations:  transmittal  to 
Congress 
NOTICES 

Authority  delegations: 
67779         Attesting  Officers:  list;  certification  records 

Interior  Department 

bff  iiunidge  Consf^rvation  and  Recreation  Service; 

Land  Management  Bureau:  National  Park  Service. 

International  Trade  Administration 

NOTICES 

Consent  agietimciUs: 
67714         Circle  Air  Freight  Corp. 

.Meetings: 
67713         Telecommunications  Equipment  Technical 
Advisory  Committee 

International  Trade  Commission 

NOTICES 

67827      .Mm  ti.ngs;  Sunshine  Act 

Interstate  Commerce  Commission 

RULES 

Tariffs  and  schedules: 
67667         Simplification,  format  standardization,  and 

electronic  tet:hnology  compatibility;  correction 

NOTICES 

Motor  carriers: 
67782-       Finance  applications  (2  documents) 
67786 

67782         Permanent  authority  applications 
67802         Permanent  authority  applications:  correction 

(2  documents) 
67778         Temporary  authority  applications;  correction 

Justice  DcpartmeiV 
See  Parole  Lomniission. 

Land  Management  Bureau 

NOTICES 

Wilderness  areas;  characteristics,  inventories,  etc.: 
6:'780         Arizona 

Legal  Services  Corporation 

NOTICES 

67802  Grants  and  contracts:  applications  (3  documents) 

Management  and  Budget  Oftice 

NO'CES 

67  609      Agency  forms  under  review 

Meetings: 
67808.        National  Agenda  for  the  Eighties,  President's 
67809         Commission  (5  documents) 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings; 
678C3         Aeronautics  Advisory  Committee 

67803  Space  Systems  and  Technology  Advisory 
Committee 

National  Credit  Union  Administration 

NOTICES 

67827     Meetings:  Sunshine  Act 


V! 
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6'S03 
6-304 
5  7505 
6-S05 
6"306 
67306 
57807 
57807 
678C7, 
673C8 
6'804 


67659 


67659 


67816 


67682 


National  Oce3":c  a"d  A'mosphe^'c 
Administration 

RULE!! 

Fishery  conservation  and  management: 
Gr oundfish.  Gulf  of  Alaska:  apportionment  of 
do  nestic  and  foreign  fishing  annual  harvest 

amount 


National  Park  Ser, 

NOTICE  S 


'Ce 


Meet  r.jis: 
67781         Bo:  ton  National  Historical  Park 

Mmiiig  plans  of  operations:  availability,  etc.: 
6^781         De  ith  Valley  National  Monument 

Nuclear  Reguiatcy  Commission 

RULES 

FlantB  and  maturials:  physical  protection: 
6-545  \'r^r\''.>ied  reactor  fuel  in  transit;  correction 

=  °;  =  C5E0  RULES 

•v,  p;ijuu(,t  material  domestic  licensing: 
5-5-3         Ionizing  radiation  measuring  instruments 

cor  taining  more  than  one  source  of  byproduct 
ma  erial;  petition  for  rulemaking 

NOTICES 

Applications,  etc.: 
Cai  olina  Power  &  Light  Co. 
Dui|uesne  Light  Co.  et  al. 
Floida  Power  Corp.  et  al.  (2  documents) 
Ce  )rgia  Power  Co.  et  al. 
Cu  f  States  Utilities  Co. 
Jen  ey  Central  Power  S  Light  Co. 
Ok  ahoma  Universit.v 
Rivtu  Bend  Station 
Toledo  Edison  Co.  et  al.  (2  documents) 

eguljatory  guides:  issuance  and  availability 

Paroie  Co.T'-iiSSiC" 
5  782  7      \'      ■.      ~    Sunshine  Art 

Personnei  Manage.ne'''!  O'fice 

PROPOSED  R-._ti 

Train  ng  programs. 
67659         E.xtjnded  training  assignments;  subsistence 
pav  ments 

NOTic  ;s 
6-8 '0      i^rivaiv  Act;  svstems  of  records 


Securities  and  Exchange  Corrimission 

RULES] 

Orgat  ization,  functions,  and  authority  delegations: 
Inv  istment  Management  Division  Director: 
contracts  funded  by  insurance  companies: 
corection 

Post-effective  amendments  filed  by  investment 
companies:  revised  processing  procedures: 
corfection 

NOTICES 

f  fearihgs.  etc.: 
Pacific  Southwest  Airlines 


Selective  Service  System 

PROPOSED  RULES 

I.  .".J  Government  regulations: 

kt;aulatorv  agenda 


Small  Business  Administration 

NOTICES 

Applications,  etc.: 
6  "5 '3         Sam  Woong  Investment  Co. 
Meetings:  advisory  councils: 

67817  Alaska 

State  Depa't'-e^t 

NOTICES 

.Authority  delegations: 

67818  Security  Assistance,  Science  and  Technology 
Undnr  Secretary 

Tennessee  VaHey  Autt"iority 

NOTICES 

67827      Meetings:  Sunshine  Act 

Textile  Agreements  Implementation  Committee 

NOTICES 

67714     Bilateral  textile  consultations  with  Sri  Lanka: 
review  of  exports  to  United  States:  inquiry 
Cotton  and  man-made  textiles: 

67714         Dominican  Republic 

Trade  Representative,  0'*ice  of  Umted  States 

NOTICES 

67810     Generalized  System  of  Preferences:  articles 

considered  in  trade  negotiations  or  eligible  for 

duty-free  treatment 

Meetings: 

67810         Trade  Policy  Staff  Committee;  price  range  and 
global  quota;  inquiry 

T-jnsportat:0"  Department 
Stu:  also  Lotist  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration; 
Federal  Railroad  Administration, 
RULES 
67667     Minority  business  enterprise  participation  in  DOT 
programs:  certification  requirement:  OMB  clearance 

Treasury  Department 

St;e  also  Customs  Service, 
NOTICES 

Bonds.  Treasury: 
67824         1995  series 


f/FETiNGS  ANNOUNCED  IN   THIS  iSSUE 


6-^- 
6-7' 

6-7- 
6--' 
6--' 
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677  13 


CIVIL  RIGHTS  COMMISSION 

Maine  Advisory  Committee.  10-23-80 
Nebraska  Ad\isory  Committee,  11-6  and  11-7-80 
\'ew  York  Advisory  Committee,  10-27-aO 
New  York  Advisory  Committee,  10-27-80 
\'ew  York  Advisory  Committee,  11-6-80 
New  York  .Advisorv  Committee,  11-14-60 


COMMERCE   DEPARTMENT 

International  Trade  Administration — 
67713     Telecommunications  equipment  technical  advisory 
ommittee,  10-29-80 
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DEFENSE  DEPARTMENT 

Air  Force  Department — 
67716     USAF  Scientific  Advisory  Board.  10-29  and 

10-30-80 

Army  Corps  of  Engineers — 
67716     National  Hydropower  Study,  11-20-80 

MANAGEMENT  AND  BUDGET  OFFICE 

67808  Presidents  Commission  for  a  National  Agenda  for 
the  Eighties,  Full  Commission.  11-7-80 

67809  Presidents  Commission  for  a  National  Agenda  for 
the  Eighties,  Panel  IX  (the  United  States  and  the 
World  Community),  10-16-80 

67808     Presidents  Commission  for  a  National  Agenda  for 
the  Eighties,  Panel  IX  (the  United  States  and  the 
World  Community).  10-24-80 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

67803     National  Advisory  Council.  Aeronautics  Advisory 
Committee.  Informal  Advisory  Subcommittee  on 
Aeronautical  Propulsion  Technology.  10-29  and 
10-30-80 

67803     .NASA  Advisory  Council.  Space  Systems  and 
Technology  Advisory  Committee.  Informal 
Advisorv  SnVicnmmiittJe.  11-6  and  11-7-80 

NATIONAL  PARK  SERViCE 
67781      Boston  National  Historical  Park  Advisory 
Commission.  10-30-80 

OFFICE  OF  THE  UNitfo  Spates  "fOADf 
REPRESENTATIVE 

67810  International  Sugar  Organization,  Second  Annual 
Council,  11-10  through  11-21 

CHANGED  MEETINGS 

MANAGEMENT  AND  BUDGET  OFFICE 

67808     i'Fi-   :t  :;'s  Commission  for  a  National  Agenda  for 
the  Eighties.  Executive  Committee.  10-16-80 
changed  to  10-17-80 

TRANSPORTATION  DEPflR'VES' 
Coast  Guard — 
67818      Coast  Guard  Academy  Advisory  Committee,  10-21 
,!nd  10-22-80  changed  to  11-24  and  11-25-80 

CANCELLED  MEETINGS 


MANAGEMENT  AND  BUDGET  OFFICE 

67808      Presidents  Commission  for  a  National  Agenda  for 
the  Eighties,  Full  Commission,  10-17-80 

SMALL  BUSINESS  ADMINISTRATION 
67817     Klo--..  .\  (Anchorage,  Alaska)  Council,  10-17-80 


\"!II 
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Memorandum  for  The  Ser,retar\   of  State 


By  the  authority  vested  in  me  by  Title  3,  United  States  Code,  Section  301,  you 
are  hereby  authorized  to  perform  the  following  functions  on  my  behalf: 

1.  Determination  of  the  time,  terms  and  conditions  of  exports  made  pursuant 
to  any  Executive  Order  heretofore  or  hereafter  issued  under  Section  126(b](2) 
of  the  Atomic  Energy  Act  of  1954,   as  amended  (42  U.S.C.    §  2155(b)(2)). 

2.  Issuance  of  such  rules,  regulations  and  procedures  as  you  may  from  time  to 
time  deem  necessary  or  desirable  for  the  exercise  of  functions  delegated  by 
paragraph  1. 

This  memorandum  shall  be  published  in  the  Fedcrdl  Kcustcr 


/ 


THE  WHITE  HOUSE, 
Washington,  October  3,  1980. 
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Federal   Register 
Vol.  45.  No.  200 
Tuesday,  October  14,  1980 


Th;s   section   of   tf^e   FEDERAL  REGISTER 
coniains   regulatory  documents   having 
general   applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the   Code   of   Federal   Regulations,   which   is 
published   under   50  titles  pursuant  to  44 
use.    1510. 

The   Code   of   Federal   Regulations  is  sold 
by   the   Superintendent  of  Documents. 
Prices  of   new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 

r^cnth 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporaffon 
7  CFR  Part  408 

Eastern  United  States  Apple  Crop 
Insurance  Regulations 

agency:  Federal  Crop  Insurance 

Corporation. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  prescribes 
procedures  for  insuring  apples  grown  in 
the  Eastern  United  States  effective  with 
the  1981  crop  year.  This  rule  is  a 
revision  of  the  previous  regulations  for 
insuring  such  apples  to  include  several 
changes  and  to  reissue  the  regulations  in 
a  clearer,  shorter,  and  simpler  document 
which  will  make  the  program  easier  to 
understand  and  more  effective 
administratively.  This  rule  is 
promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Art.  ;is  amended. 
EFFECTIVE  date:  October  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Cr.op 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250, 
telephone  202-447-3325. 

The  Final  Impact  Statement 
describing  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
upon  request  from  the  above-named 
individual 

SUPPLEMENTARY  INFORMATION.  ThiS 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955 
(August  25, 1978),  to  implement 
Executive  Order  No.  12044  (March  23, 
1978),  and  has  been  classified  as  "not 
significant". 


The  Federal  Crop  Insurance 
Corporation  (FCIC)  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  on  Monday,  June  30, 1980  (45 
FR  43776-43783),  prescribing  procedures 
for  insuring  apples  grown  in  the  Eastern 
United  States  effective  with  the  1981 
crop  year.  In  the  notice,  FCIC,  under  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq.],  proposed  that  the  Eastern 
United  States  Apple  Crop  Insurance 
Regulations  (7  CFR  Part  408)  be  revised 
and  reissued  effective  with  the  1981  and 
succeeding  crop  years. 

It  has  been  determined  that  revising 
and  reissuing  7  CFR  408  into  one 
shortened,  simplified,  and  clearer 
regulation  would  be  more  effective 
administratively. 

In  addition  to  shortening  and 
simplifying  the  regulations,  the  revised  7 
CFR  Part  408  provides  (1)  for  a  prcmiom 
adjustment  table  that  affords  up  to  a  50 
percent  premium  discount  for  good 
insuring  experience  and  premium 
increase  for  unfavorable  insuring 
experience,  in  place  of  the  present 
premium  discount  system,  (2)  that  any 
premium  not  paid  by  the  termination 
date  will  be  increased  by  a  9  percent 
charge,  with  a  9  percent  simple  interest 
charge  applying  to  any  unpaid  balance 
at  the  end  of  each  subsequent  12-month 
period  thereafter,  (3)  that  the  contract 
shall  terminate  if  no  premium  is  earned 
for  5  consecutive  years,  (4)  that  three 
coverage  level  options  will  be  offered  in 
each  county,  with  the  imposed  level 
being  shown  on  the  actuarial  table  and 
the  conversion  level  being  the  one 
closest  to  the  present  percent  level  for 
the  county,  and  (5)  for  unit  division  by 
written  agreement  between  the 
policyholder  and  the  Corporation  or  by 
applicable  guidelines. 

In  addition,  §  408.5,  "Good  Faith 
ReUance  on  Misrepresentation",  of  the 
Revised  Eastern  United  States  Apple 
Crop  Insurance  Regulations  increases 
the  limitation  from  $5,000  to  $20,000  in 
those  cases  involving  good  faith  rehance 
on  misrepresentation  wherein  the 
Manager  of  the  Corporation  (FCIC)  is 
authorized  to  take  action  to  grant  relief. 

All  previous  regulations  applicable  to 
insuring  apples  in  the  Eastern  United 
States  as  found  in  7  CFR  Part  408,  as 
amended,  will  not  be  appHcable  to  the 
1981  and  succeeding  apple  crops  in  the 


Eastern  United  States  but  will  remain  in 
effect  for  Federal  Crop  Insurance 
Corporation  Eastern  United  States 
Apple  insurance  poUcies  issued  for  the 
crop  years  prior  to  1981. 

Under  the  provisions  of  Executive 
Order  No.  12044,  and  the  Administrative 
Procedure  Act  (5  U.S.C.  553  (b)  and  (c)), 
the  public  was  given  an  opportunity  to 
submit  written  comments,  data,  and 
opinions  on  the  proposed  regulations, 
but  none  were  received.  Therefore,  with 
the  exception  of  minor  and 
nonsubstantive  corrections  to  language, 
the  regulations  as  contained  in  the 
proposed  rule  are  hereby  issued  as  a 
final  rule  to  be  effective  starting  with 
the  1981  crop  year. 

In  addition,  there  is  hereby  added  to 
the  final  rule  an  Appendix  "B",  which 
lists  the  counties  in  the  Eastern  United 
Stales  where  apple  crop  insurance  is 
available  in  accordance  with  the 
provisions  of  7  CFR  408.1,  which  states 
in  part  that  before  insurance  is  offered 
in  any  county,  there  shall  be  published 
by  appendix  to  this  part  the  names  of 
the  counties  where  such  insurance  shall 
be  offered. 

In  compliance  with  the  Secretary's 
Memorandum  No.  1955  and  "Improving 
USDA  Regulations"  (43  FR  50988),  the 
review  of  these  regulations  contained  in 
7  CFR  Part  408  for  need,  currency, 
clarity,  and  effectiveness  must  be 
completed  prior  to  the  sunset  date  of 
May  30, 1985. 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq], 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Eastern 
United  States  Apple  Crop  Insurance 
Regulations  (7  CFR  408),  with  such 
regulations  as  contained  in  7  CFR  408 
and  published  in  the  Federal  Register  at 
41  FR  53803  (December  9, 1976),  as 
amended  at  44  FR  71813  (December  12, 
1979).  to  remain  in  effect  for  FCIC 
Eastern  United  States  apple  pohcies 
issued  prior  to  1981.  The  Eastern  United 
States  Apple  Crop  Insurance 
Regulations  (7  CFR  408),  which  are 
hereby  revised  and  reissued,  shall 
remain  in  effect  until  amended  or 
superseded  and  read  as  follows: 
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PART  408— EASTERN  U.S.  APPLE 
CROP  INSURANCE 

Subpart— Regulations  for  the  1981  and 
Succeeding  Crop  Years 

4';'B  1     Availatjjlity  of  Eastern  U.S.  Apple 
Insurance. 

408.2  Premium  rates,  production  guarantees, 
coverage  Itvels.  and  prices  at  which 
indemnities  shall  be  computed. 

408.3  Public  r^tice  of  indemnities  paid. 
4nfl  t    CreditoBs. 

408.5    Good  faith  reliance  on 

misrepresentation. 
408  6    The  conlract. 
4087    The  application  and  policy. 

Authority:  5*3.  506,  516,  52  Stat.  73,  as 
amended,  77,  a^  amended  (7  U.S.C.  1506. 
1516). 


i  77,  a^  , 


;"  408.1     Avallabiiity  of  Eastern  U.S.  Apple 
Insurance.       , 

Insurance  spall  be  offered  under  the 

provisions  of  Ihis  subpart  on  apples  in 
counties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
a.Tiended,  Th$  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  ftom  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurafice  is  offered  in  any 
county,  there  fehall  be  published  in 
appendix  B  to  this  part  the  names  of  the 
counties  in  which  Eastern  U.S.  apple 
insurance  wilj  be  offered. 

^  408.2     Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  be  computed. 

(a)  The  Maaager  shall  establish 
premium  ratej,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
apples  which  shall  be  shown  on  the 
county  actuarial  table  on  file  in  the 
office  for  the  county  and  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from 
among  those  Levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 

§  408.3    Public  notice  of  Indemnities  paid. 

Ihe  Corporetion  shall  provide  for 
posnng  annually  in  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  peid  in  the  county. 

§  408.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
rr.ortgage.  garnshment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  ia  the  policy. 


§  408.5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  prqvision 
of  the  Eastern  U.S.  apple  insurance 
contract,  whenever  (a)  an  insured 
person  under  a  contract  of  crop 
insurance  entered  into  under  these 
regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  S20,000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
.premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherw-ise  entitled  thereto. 

§  408.6    The  Contract. 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  apple  crop  as  provided  in  the 
policy.  The  contract  shall  consist  of  the 
application,  the  policy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table.  Any  changes 
made  in  the  contract  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  office  for  the  county. 

§  408.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  apple 
crop  as  landlord,  owner-operator,  or 
tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  county  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 


applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  .Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however, 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  that  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1977  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  an 
Eastern  U.S.  apple  contract  issued  under 
such  prior  regulations,  without  the  filing 
of  a  new  application. 

(d)  The  provisions  of  the  application 
and  Eastern  U.S.  Apple  Insurance  Policy 
for  the  1981  and  succeeding  crop  years, 
and  the  Appendix  to  the  Eastern  U.S. 
Apple  Insurance  Policy  are  as  follows: 

United  Stdtes  Department  of  Agriculture 
FeditrdI  Crop  Insurance  Corporation 
Application  for  19      and  Succeeding  Crop 
Years  Eastern  U.S.  .'Xpple  Crop  Insurance 
Contract 

(Contract  Number) 

(Identification  Number) 

(Name  and  Address)        (Zip  Code) 


applicant  is  over  18 


(County)  (State) 

Type  of  entity 

Yes^^ No 

A.  The  applicant,  subject  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  called 
"Corporation"),  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  apples  grown  on  insurable 
acreage  as  shown  on  the  county  actuarial 
table  for  the  above-stated  county.  The 
applicant  elects  from  the  actuarial  table  the 
coverage  level  and  price  at  which  indemnities 
shall  be  computed.  The  premium  rates  and 
production  guarantees  shall  be  those  shown 
on  the  applicable  county  actuarial  table  filed 
in  the  office  for  the  county  for  each  crop  year. 
Level  Election Price  Election 


Example:  For  the  19- 
(lOCi  share) 


•  crop  year  only 
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No  ot      Guar-      p,en^  insurable  acreage  as  shown  on  the  actuarial 

FarmNo'      'tmes'      "^'      *^f     ""1'       <*'  table,  and  the  insured's  share  therein  as 

acre       acre'      ■*^®  reported  by  the  insured  or  as  determined  by 

the  Corporation,  whichever  the  Corporation 

" — shall  elect:  Provided,  That  insurance  shall 

attach  or  be  considered  to  have  attached,  as 

'  Your  guarantee  w,ii  be  on  a  ur,it  bas.s  (acres  «  pe,  acre  determined  by  the  Corporation,  only  to 

guarantee  x  snare)  acreage  on  which  there  are  25  or  more 

J>^^,Z^^r*  tJiS^  '°  adjustrtient  in  accordance  bearing  trees  per  acre  that  have  reached  the 

wrtn  section  5(c)  of  the  policy.  \    °     ,.       ^  .                         ,                   , 

number  of  growing  seasons  shown  on  the 

B  VVl  lEN  NOTICE  OF  ACCEPTANCE  OF  actuarial  table  for  this  purpose. 

THIS  APPLICATION  IS  .MAILED  TO  THE  3.  Responsibility  of  Insured  to  Report 

APPLICANT  BY  TI  IE  CORPORATION,  the  Acreage,  Share,  and  Ages  and  Number  of 

contract  shall  be  in  effect  for  the  crop  year  Trees.  The  insured,  at  the  time  of  filing  the 

specified  above,  unless  the  time  for  application  shall  also  file  on  a  form 

submitting  applications  has  passed  at  the  prescribed  by  the  Corporation,  a  report  of  (a) 

time  this  application  is  filed.  AND  SHALL  all  the  acreage  of  insured  apples  in  the 

CONTINUE  FOR  EACH  SUCCEEDING  CROP  county  (including  a  designation  of  any 

YEAR  UNTIL  CANCELED  OR  TERMINATED  acreage  to  which  ins-orance  does  not  attach) 

as  provided  in  the  contract.  This  accepted  jn  which  the  insured  has  a  share,  (b)  the 

application,  the  following  Eastern  U.S.  apple  insured's  share  therein,  and  (c)  the  ages  and 

insurance  policy,  the  attached  appendix,  and  number  of  trees  thereon.  Such  report  shall  be 

the  provisions  of  the  county  actuarial  table  revised  before  insurance  attaches  for  any 

showing  the  production  guarantees,  coverage  „op  year  to  reflect  any  change  in  acreage, 

levels,  premium  rates,  prices  for  computmg  ^^^j.^  g^j  gggg  or  number  of  trees.  The  latest 

indemnities,  and  insurable  and  unmsurable  report  filed  shall  be  considered  as  the  basis 

acreage  shall  constitute  the  contract.  j^r  continuation  of  insurance  from  year  to 
.•\dditional  information  regardmg  contract 

provisions  can  be  found  in  the  county  ^  Production  Guarantees.  Coverage  Levels. 

regulations  folder  on  f.le  in  the  office  for  the  and  Prices  for  Computing  Indemnities,  (a)  For 

county.  No  term  or  cond.tton  of  the  contract  ^^^^                   ^^  ^^^  ^^^          ,j,^  production 

shal  be  waived  or  chanced  except  m  wntins  ,     ^                  ,       ,          ,      .          . 

,      ,     P             .             °             "^                ™  guarantees,  coverage  levels,  and  prices  at 

^             ^             ■  which  indemnities  shall  be  computed  shall  be 

Signature  of  applicant: Date: ,  ,hose  shown  on  the  actuarial  table. 

^^    ■  (b)  The  production  guarantee  per  price  acre 

Code  No./witness  to  signature: .  g^all  be  in  bushels  as  shown  on  the  county 

■Address  of  office  for  county:  actuarial  table. 

p[,Qj,g.    5.  y4/j7Juo/ /'re/n/um.  (a)  The  annual 

Location  of  farm  headquarters:    premium  is  earned  and  payable  on  the  date 

insurance  attaches  and  the  amount  thereof 

Phone:    shall  be  determined  by  multiplying  the 

r    .       iro    A      1    o       I                 n  !•  insured  acreage  times  the  production 

Eastern  U.S.  Apple  Crop  Insurance  Policy  .                    .•         .u        ■        i     .■ 

•^  guarantee  per  acre  times  the  pnce  election. 

Terms  and  Conditions  times  the  percentage  premium  rate,  times  the 

Subject  to  the  provisions  in  the  attached  insured's  share  at  the  time  insurance 

aooendix-  attaches,  times  the  applicable  premium 

1.  Causes  of  Loss,  (a)  Causes  of  loss  adjustment  percentage  in  subsection  (c)  of 
insured  against.  The  insurance  provided  is  '"'*  section. 

against  unavoidable  loss  of  production  1°)  for  premium  adjustment  purposes,  only 

resulting  from  frost,  freeze  or  hail  occurring  ^^^  V^ars  during  which  premiums  were 

within  the  insurance  period,  subject  to  any  earned  shall  be  considered, 

exceptions,  exclusions  or  limitations  with  (c)  The  premium  shall  be  adjusted  as 

respect  to  causes  of  loss  shown  on  the  shown  in  the  following  table: 

actuarial  table.  billing  CODE  34io-08-M 

(b)  Causes  of  loss  not  insured  against.  The 
contract  shall  not  cover  any  loss  of 
production,  as  determined  by  the 
Corporation.  (1)  to  the  blossoms  or  trees,  (2) 
due  to  the  neglect  or  malfeasance  of  the 
insured,  any  member  of  the  insured's 
household,  the  insured's  tenants  or 
employees,  (3)  due  to  the  failure  to  follow 
recognized  good  orchard  management 
practices,  or  (4)  due  to  any  cause  not 
specified  as  an  insured  cause  in  this  policy  as 
limited  by  the  actuarial  table. 

2.  Crop  and  Acreage  Insured,  (a)  The  crop 
insured  shall  be  a  variety  of  apples 
established  as  adapted  to  the  area,  which  is 
located  on  insured  acreage,  and  for  which  the 
actuarial  table  shows  a  guarantee  and 
premium  rate  per  acre. 

(b)  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  of  apples  located  on 
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%  A2JUST/.'£\TS  fOR  FAVORABLE  CONTINUOUS  INSURJkNCE  EXPERIENCE 

Numberj  of  Y«ri  Conlj.ijoc'j  Exp<' •nc«  Throujh  Pf»v!oui  Ywr 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14      15 

or  noft 

p'f  .lO-i  Crcp  Ytar 

PercinUje  Adiunment  Ftcicr  Tof  Currint  Crop  Y»jr 

.CO  -  .20 

100 

95 

95 

90 

90 

&5 

80 

75 

70 

70     65 

65 

60 

60 

65 

50 

J1  -.*0 

100 

100 

95 

95 

90 

90 

do 

85 

BO 

80     75| 

75 

70 

70 

55 

50 

.41  -.63 

100 

100 

95 

95 

95 

95 

95 

90 

90 

90 

85 

< 
85 

80 

80 

75 

70 

.61  -.80 

100 

100 

95 

95 

95 

95 

95 

95 

90 

90 

90 

90 

85 

85 

85 

SO 

.81  -1.C9 

100 

ICO 

100 

100 

103 

100 

io<o  100  icol 

loolioo 

100 

100 

100 

100 

100' 

\  AOJUSTVENTS  FOR  UNFAVORABLE  INSURANCE  EXPERIENCE 

1 

Number  o.f  Leu  Yea.T  7hrc^-S  Previo-i  Ytsr    2/ 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Leu  Ra'.io^  Throuj"! 

Perantaje  Ad^^nme.-.:  Factor  For  Cjrnrw  Crop  Year 

1.10*1.13 

100 

100 

TOO 

102 

104 

106 

ica 

110 

112 

114 

115 

118   120 

122 

124 

126 

1.2:  -1j3 

100 

100 

100 

104 

108 

112 

115 

120 

124 

128 

132 

135    140 

144 

148 

152 

I.-IC-  l.£9 

100 

ICO 

100 

103 

116 

124 

132 

140 

143 

1E£ 

1&4 

,72 

ISO 

168 

19€ 

204 

1.70-  1.S9 

. 

100 

100 

100 

112 

122 

132 

142 

152 

152 

172 

152 

192 

202 

212 

222 

232 

ZC-:-2.43 

100 

100 

1O0 

115 

123 

;i4o 

152 

1W 

176 

lea 

200 

212 

224 

236 

24S 

260 

2.50-3.24 

100 

100 

100 

120 

134    145 

152 

176 

190 

204 

218 

232 

24o 

250 

274 

2SS 

3.25-3.S5 

100 

100 

105 

124 

^40    15« 

172 

1&3 

204 

220 

236 

252 

258 

2&4 

3X 

30-0 

4.C-:  -4.93 

100 

100 

no 

12S 

1«  J1&4 

182 

2D0 

1 

218 

235 

2&4 

272 

290 

300 

300 

3X 

B.CO  -  S.5^ 

lo: 

ICO 

115 

132 

1S2  jl72 

132   212 

232 

252 

272 

292 

300 

300 

303 

300 

6  CO  -  Up 

ICO  [ICO 

120    13€ 

1S5  hE0l232|224 

24o 

263 

290 

300 

3C*:   3C0i3OO 

300 

U     Loss   Ratio  neans    die   ratio  of    ip.dennity(ies)    paid    to   prer3iurr.(s)    earned. 

2/      Only    the  r.ost   recent    15   crop   years   will   be   used    to   determine    tlic    nu-ber   of 

"Loss  Years".      (A  crop   year    is  deterr.ined    to  be  a  ."Loss  Year"  when    the   a^-nount 
of    indemnity   for    the   year   exceeds    the   premian   for    the   year.) 

BILLING  CODE  34tO-0»-C 
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(d)  Any  amount  of  premium  for  an  insured 

crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee,  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period.  9  percent  simple 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid:  Provided, 
When  notice  of  loss  has  been  timely  filed  by 
the  insured  as  provided  m  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnity;  however,  if  any  premium  remains 
unpaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee.  which  increased  amount  shall  be 
the  premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination  date,  9 
percent  simple  interest  shall  apply  from  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 
Department  of  Agriculture,  when  not 
prohibited  by  law. 

6.  Insurance  Period.  Insurance  on  insured 
acreage  shall  attach  on  March  1  or  upon 
acceptance  of  the  application,  whichever  is 
later,  for  the  first  crop  year  of  the  contract. 
For  each  crop  year  thereafter,  insurance 
attaches  on  March  1.  Insurance  ceases  each 
crop  year  upon  the  earliest  of  (a)  harvest,  (b) 
October  15,  or  (c)  total  destruction  of  the 
insured  apple  crop. 

7.  Notice  of  Damage  or  Loss,  (a)  Any  notice 
of  damage  or  loss  shall  be  given  promptly  in 
writing  by  the  insured  to  the  Corporation  at 
the  office  for  the  county. 

(b)  Notice  shall  be  given  for  each  damage 
to  the  apples  from  an  insured  cause  of  loss 
within  seven  days  after  such  damage  occurs, 
giving  the  date,  cause,  and  estimated  extent 
of  such  damage:  Provided,  That  if  an 
indemnity  is  to  be  claimed  on  any  unit,  the 
insured  shall  give  written  notice  thereof  to 
the  Corporation  at  the  office  for  the  county 
(1)  of  the  intended  harvest  date  at  least 
fifteen  days  before  hai-vest  commences  if  a 
final  adjustment  has  not  been  made  on  the 
unit,  and  (2)  immediately  if  the  damage 
occurs  within  the  fifteen-day  period  before 
harvest  commences,  or  during  harvest, 

(c)  In  addition  to  the  notices  required  in 
subsection  (b)  of  this  section,  if  an  indemnity 
is  to  be  claimed  on  any  unit,  the  insured  shall 
give  written  notice  thereof  to  the  Corporation 
at  the  office  for  the  county  not  later  than  30 
Days  after  the  earlier  of  (1)  the  calendar  date 
for  the  end  of  the  insurance  period,  or  (2)  the 
date  the  entire  apple  crop  on  the  unit  is 
destroyed,  as  determined  by  the  Corporation. 
The  Corporation  reserves  the  right  to  provide 
additional  time  if  it  determines  there  are 
extenuating  circumstances, 

(d)  Any  insured  acreage  upon  which  an 
indemnity  is  to  be  claimed  shall  be  left  iiitact 
until  inspected  by  the  Corporation. 


(e)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met. 

8.  Claim  for  Indemnity,  (a)  It  shall  be  a 
condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1)  establish  that 
any  loss  of  production  was  directly  caused  by 
one  or  more  of  the  causes  insured  against 
during  the  insurance  period  for  which  the 
Indemnity  is  claimed  and  (2)  furnish  any 
other  information  regarding  the  manner  and 
extent  of  loss  as  may  be  required  by  the 
Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 
(1)  multiplying  the  insured  acreage  of  apples 
on  the  unit  by  the  applicable  production 
guarantee  per  acre,  which  product  shall  be 
the  production  guarantee  for  the  unit,  (2) 
subtracting  therefrom  the  total  production  of 
apples  to  be  counted  for  the  unit.  (3) 
multiplying  the  remainder  by  the  applicable 
price  for  computing  indemnities,  and  (4) 
multiplying  the  result  obtained  in  step  (3)  by 
the  insured  share:  Provided.  That  if  the 
premium  computed  on  the  insured  acreage 
and  share  is  more  than  the  premium 
computed  on  the  reported  acreage  and  share, 
the  amount  of  indemnity  shall  be  computed 
on  the  insured  acreage  and  share  and  then 
reduced  proportionately. 

(c)  The  total  production  to  be  counted  for  a 
unit  shall  be  determined  by  the  Corporation 
and,  subject  to  the  provisions  hereinafter, 
shall  include  [1]  all  production  harvested 
before  insured  damage  occurs  or  harvested 
prior  to  an  appraisal  by  the  Corporation,  (2) 
all  production  on  the  trees  at  the  time  of 
appraisal,  (3)  any  appraisals  made  by  the 
Corporation  for  poor  farming  practices, 
uninsured  causes  of  loss,  or  acreage 
abandoned  or  put  to  another  use  without  the 
consent  of  the  Corporation:  Provided,  That  (1) 
acreage  harvested  prior  to  an  appraisal  by 
the  Corporation,  not  damaged  by  an  insured 
cause,  abandoned,  or  put  to  another  use 
without  the  consent  of  the  Corporation,  shall 
be  appraised  at  not  less  than  the  applicable 
production  guarantee  provided  on  the 
actuarial  table,  and  (2)  any  apple  which  is 
reduced  in  grade  due  to  an  insured  cause  of 
loss,  as  determined  by  the  Corporation, 
below  U.S.  No.  1,  as  defined  in  the  United 
States  Standards  for  Apples  for  Processing, 
shall  not  be  counted  as  production, 

9.  Misrepresentation  and  Fraud.  The 
Corporation  may  void  the  contract  without 
affecting  the  insured's  liability  for  premiums 
or  waiving  any  right,  including  the  right  to 
collect  any  unpaid  premiums  if,  at  any  time, 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

10.  Transfer  of  Insured  Share.  If  the  insured 
transfers  any  part  of  the  insured  share  during 
the  crop  year,  protection  will  continue  to  be 
provided  according  to  the  provisions  of  the 
contract  to  the  transferee  for  such  crop  year 
on  the  transferred  share,  and  the  transferee 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop  year. 


Any  transfer  shall  be  made  on  an  approved 
form  Both  the  transferor  and  the  tran.sferee 
shall  he  jointly  and  severally  liable  for  any 
unpaid  premiums. 

11.  Records  and  Access  to  Farm.  The 
insured  shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  sale  or  other 
disposition  of  all  apples  produced  on  each 
unit  including  separate  records  showing  the 
same  information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  the  Corporation  shall  have  access  to  such 
records  and  the  farm  for  purposes  related  to 
the  contract. 

12.  Life  of  Contract.-  Cancellation  and 
Termination,  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  no!  be  canceled  for  such 
crop  year.  Thereafter,  either  party  may  cancel 
the  insurance  for  any  crop  year  by  giving  a 
signed  notice  to  the  other  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

(b)  Elxcept  as  provided  in  section  5(d)  of 
this  policy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  year: 
Provided.  That  the  date  of  payment  for 
premium.  (1)  If  deducted  from  an  indemnity 
claim  shall  be  the  date  of  the  insured  signs 
such  claim  or  (2)  if  deducted  from  payment 
under  another  program  administered  by  the 
U.S.  Department  of  Agriculture  shall  be  the 
date  such  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates: 


State 


Cancella- 
tion date 


Tefrnmation  date 
for  indebtedness 


All  Counties 


Dec  31 Fob.  15 


(d)  In  the  absence  of  a  notice  from  the 
insured  to  canceL  and  subject  to  the 
provisions  of  subsections  (a),  (b).  and  (c)  of 
this  section,  and  section  6  of  the  Appendix, 
the  contract  shall  contiue  in  force  for  each 
succeeding  crop  year. 

Appendix  (Additional  Terms  and  Conditions) 

1.  Meaning  of  Terms.  For  the  purposes  of 
Eastern  U.S.  apple  crop  insurance: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  file  for 
public  inspection  in  the  office  for  the  county, 
and  which  show  the  production  guarantees, 
coverage  levels,  premium  percentage  rate, 
prices  for  computing  indemnities,  insurable 
and  uninsurable  acreage,  and  related 
information  regarding  apple  insurance  in  the 
county. 

(b)  "Contiguous  land"  means  land  which  is 
touching  at  any  point,  except  that  land  which 
is  separated  by  only  a  public  or  private  right- 
or-way  shall  be  considered  contiguous. 

(c)  "County"  means  the  Eastern  U.S.  county 
shown  on  the  application  and  any  additional 
land  located  in  a  local  producing  area 
bordering  on  the  county,  as  shown  on  the 
actuarial  table. 

(d)  "Crop  year"  means  the  period  beginning 
with  the  date  insurance  attaches  to  the  apple 
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crop  jnd  extending  through  normiil  hanest 
time  and  shall  be  designated  by  the  cdlender 
year  in  which  the  apples  are  normally 
harvested. 

(e)  "Eastern  U.S.  '  means  those  states  east 
of  a  line  extending  north-south  along  the 
eastern  state  baundanes  of  .\orlh  Dakota. 
South  Dakota,  \fbra.ska.  K.msas,  Oklahoma 
and  Texas. 

(f)  "Harvest"  means  the  picking  of 
marketable  apples  from  the  trees  or  from  the 
ground. 

(g)  'Insurable  dcreage"  means  the  land 
ckissified  as  insurable  by  the  Corporation 
and  shovvn  as  sijch  on  the  county  actuarial 
table. 

(h)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

iit  "Office  for  the  county"  means  the 
Corporation's  office  serving  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporabon. 

(ij  "Person"  means  an  individual. 
partnership,  association,  corporation,  estate, 
trust,  or  other  busir.esss  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

(k)  "Share"  mfans  the  interest  of  the 
insured  as  landlord,  owner-opf  rator,  or 
tenant  in  the  insured  apple  crop  at  the  time 
insurance  attaches  as  .-eported  by  the  insured 
or  as  determined  by  the  Corporation, 
whichever  the  Corporation  shall  elect,  and  no 
other  share  shall  be  deemed  to  be  insured: 
Provided.  That  for  the  purpose  of  determining 
the  amount  of  i.ademnity.  the  insured  share 
shall  not  exceed  the  insured's  share  at  the 
earliest  of  (1)  the  date  of  beginning  of  harvest 
on  the  unit,  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Corporation. 

(1)  "Tenant"  means  a  person  who  rents 
land  from  another  persoi.  for  a  share  of  the 
apple  crop  or  prpceeds  'herefrom. 

(m)  "Unit "  means  all  insurable  acreage  of 
apples  in  the  cojinty  which  is  located  on 
contiguous  land,  and,  at  the  time  insurance 
attaches  for  thelcrop  year,  (1)  in  which  the 
insured  has  a  Ict)  percent  share,  or  (2)  which 
is  owned  by  ond  entity  and  operated  by 
another  entity  oil  a  share  basis.  L^nd  rented 
for  cash,  a  fixed] commodity  payment,  or  any 
consideration  o#ier  than  a  share  in  the  apple 
crop  on  such  larid  shall  be  considered  as 
owned  by  the  leksee.  Land  which  would 
otherwise  be  one  unit  may  be  divided 
according  to  applicable  guidelines  on  file  in 
the  office  for  th^  county  or  by  written 
agreement  betwfcen  the  Corporation  and  the 
insured.  The  Corporation  shall  determine  unit 
as  herein  defined  when  adjusting  a  loss, 
notwithstandinj^  what  is  shown  on  the 
acreage  report,  iind  has  the  right  to  consider 
any  acreage  anc  sharc^reported  by  or  for  the 
insured's  spousi  or  child  or  any  member  of 
the  insured's  hoisehold  to  be  the  bona  fide 
share  of  the  inst  red  or  any  other  person 
having  the  bona  fide  share. 

2.  Acreage  Im  ured.  (a)  The  Corporation 
reserves  the  rigl  t  to  limit  the  insured  acreage 
of  apples  to  any  acreage  limitations 
established  und  !r  any  Act  of  Congress. 


provided  the  insured  is  so  noi'fied  in  writing 
prior  to  the  time  insurance  attaches. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  the  acreage 
reporting  date  on  file  in  the  office  for  the 
county,  the  Corporation  may  elect  to 
determine  by  units  the  insured  acreage, 
share,  and  age  and  number  of  trees,  or 
declare  the  insured  acreage  on  any  unit(s)  to 
be  "zero".  If  the  insured  does  not  have  a 
share  in  any  insured  acreage  in  the  county  for 
any  year,  the  insured  shall  submit  a  report  so 
indicating.  Any  acreage  report  submitted  by 
the  insured  may  be  revised  only  upon 
approval  of  the  Corporation. 

3.  Annual  Premium,  (a)  If  there  is  no  break 
in  the  continuity  of  participation,  any 
premium  adjustment  applicable  under  section 
5  of  the  policy  shall  be  transferred  to  (1)  the 
contract  of  ttie  insured's  estate  or  surviving 
spouse  in  case  of  death  of  the  insured.  (2)  the 
contract  of  the  person  who  succeeds  the 
insured  if  such  person  had  previously 
participated  in  the  farming  operation,  or  (3) 
the  contract  of  the  same  insured  who  stops 
farming  in  one  county  and  starts  farming  in 
another  county. 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply;  however,  any  previous 
unfavorable  insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 

4.  Claim  for  And  Payment  of  Indemnity,  (a) 
Any  claim  for  indemnity  on  a  unit  shall  be 
submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation. 

(b)  In  determining  the  total  production  to 
be  counted  for  each  unit,  production  from 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  unit. 

(c)  There  shall  be  no  abandonir.ent  to  the 
Corporation  of  any  insured  apple  acreage. 

(d)  In  the  event  that  any  claim  for 
indsmnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U.S.C.  1508(c)  as  amended;  Provided.  That 
the  same  is  brought  within  one  year  after  the 
date  notice  of  denial  of  the  claim  is  mailed  to 
and  received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent,  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
person(s)  the  Corporation  determines  to  be 
beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

5.  Subrogation.  The  insured  (including  any 
assignee  or  transferee)  assigns  to  the 


Corporation  all  nghts  of  recovery  iigainst  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  insured  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  action  as  may  be  necessary  to 
secure  such  rights. 

6.  Termination  of  the  Contract,  (a)  The 
contract  shall  terminate  if  no  premium  is 
earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution;  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partner.ship  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  h.iving  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

7.  Coverage  Level  and  Price  Election,  (a)  If 
the  insured  has  not  elected  on  the  application 
a  coverage  level  and  price  at  v%hich 
indemnities  shall  be  computed  from  among 
those  shown  on  the  actuarial  table,  the 
coverage  level  and  price  election  which  shall 
be  applicable  under  the  contract,  and  which 
the  insured  shall  be  deemed  to  have  elected, 
shall  be  as  provided  on  the  actuarial  table  for 
such  purposes. 

(b)  The  insured  may,  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
iind/or  price  election  for  any  crop  year  on  or 
before  the  closing  date  for  submitting 
applications  for  that  crop  year. 

8.  .■\.sstgnment  of  Indemnity.  Upon  approval 
of  a  form  prescribed  by  the  Corporation,  the 
insured  may  assign  to  another  party  the  right 
to  an  indemnity  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract. 

9.  Contract  Changes.  The  Corporation 
reserves  the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  for  public 
inspection  in  the  office  for  the  county  at  least 
15  days  prior  to  the  cancellation  date 
preceding  the  crop  year  for  which  the 
changes  are  to  become  effective,  and  such 
mailing  or  filing  shall  constitute  notice  to  the 
insured.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  the  insured  to  cancel  the  contract 
as  provided  in  section  12  of  the  policy 

Appendix  B — Counties  Designated  for 
Ea.stern  United  States  Apple  Crop 
Insurance— 7  CFR  Part  408 

In  accordance  with  the  provisions  of  7 
CFR  Part  408.1.  the  following  counties 
are  designated  for  apple  crop  in.surance; 

North  Carolina 

Alexander 
Henderson 
Wilkes 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
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Office  of  Management  and  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942  and  OMB  Circular  A-40. 

This  action  wiU  not  have  impact 
specifically  on  area  and  community 
development:  therefore,  review  as  required 
by  OMB  Circular  A-95  is  inapplicable. 

Approved  by  the  Board  of  Directors  on 
May  30.  1980 
Peter  F.  Cole. 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated:  October  6.  1980. 

Approved  by; 
Everett  S.  Sharp. 
.'\cting  Manager. 
|KR  Doc  80-31787  FUed  lO-tO-80;  M."!  ami 
BILLING  CODE  3410-<M-M 


7  CFR  Part  438 

Tomato  Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 

Corporation. 

action:  Final  rule. 

summary:  This  rule  prescribes 
procedures  for  insuring  canning  and 
processing  tomatoes  effective  with  the 
1981  crop  year.  This  rule  combines  all 
previous  regulations  for  insuring 
tomatoes  into  a  simpler,  clearer,  and 
shorter  document  which  will  be  easier  to 
understand  and  make  the  program  more 
effective  administratively.  This  rule  is 
promulgated  under  the  authority 
contained  in  the  Federal  Corp  Insurance 
Act.  as  amended. 
EFFECTIVE  DATE:  October  14.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
I'.itr  F.  Cole,  Secretary,  Federal  Crop 
insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C..  20250, 
telephone  202^47-3325. 

The  Final  Impact  Statement 
describing  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
frnm  the  ahov  e-nfimed  individual. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955 
(August  25. 1978).  to  implement 
Executive  Order  No.  12044  (March  23, 
1978),  and  has  been  classified  as  "not 
significant". 

The  Federal  Crop  Insurance 
Corporation  (FCIC)  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Rejjister  on  Monday,  June  30,  1980  (45 
FR  43783),  prescribing  procedures  for 
insuring  canning  and  processing 
tomatoes  effective  with  the  1981  crop 
year. 

In  the  notice.  FCIC,  under  the 
authority  contained  in  the  Federal  Crop 


Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq.].  proposed  that  a  new  Part 
438  of  Chapter  IV  in  Title  7  of  the  Code 
of  Federal  Regulations  be  established  to 
prescribe  procedures  for  insuring 
canning  and  processing  tomatoes 
effective  with  the  1981  crop  year  to  be 
known  as  7  CFR  Part  438  Canning  and 
Processing  Tomato  Crop  Insurance. 

All  previous  regulations  applicable  to 
insuring  canning  and  processing 
tomatoes,  as  found  in  7  CFR  401.101- 
401.111,  and  401.137  (33  FR  12665, 
September  6,  1968).  as  amended  at  43  FR 
2379  (January  17. 1978).  will  not  be 
applicable  to  1981  and  succeeding 
tomato  crops  but  will  remain  in  effect 
for  FCIC  tomato  insurance  policies 
issued  for  crop  years  prior  to  1981. 

It  has  been  determined  that  combining 
all  previous  regulations  for  insuring 
tomato  crops  into  one  shortened, 
simplified,  and  clearer  regulation  would 
be  easier  to  administer,  while  at  the 
same  lime  providing  fewer  documents 
for  the  policyholder  to  be  concerned 
with. 

In  addition,  7  CFR  Part  438  provides 
(1)  for  a  premium  adjustment  table  that 
provides  for  up  to  50  percent  premium 
discount  for  good  insuring  experience 
and  premium  increases  for  imfavorable 
insuring  experience,  which  replaces  the 
present  premium  discoimt  system.  (2) 
that  any  premium  not  paid  by  the 
termination  date  will  be  increased  by  a 
9  percent  charge,  with  a  9  percent  simple 
interest  applying  to  any  balance  at  the 
end  of  each  subsequent  12-month  period 
thereafter,  (3)  that  the  period  for 
submitting  a  notice  of  damage  or  loss  is 
extended  from  15  days  to  30  days  and 
eliminates  the  60-day  period  for  filing  a 
claim,  (.4)  that  three  coverage  level 
options  be  offered  in  each  county  with 
the  imposed  level  being  provided  on  the 
actuarial  and  the  conversion  level  being 
closest  to  the  present  level  for  the 
county,  and  (5)  that  the  termination  date 
for  California  is  January  31  instead  of 
February  20.  which  sets  the  date  for 
termination  of  the  contract  for 
nonpayment  of  premium  20  days  earlier. 
The  termination  date  for  Ohio  and  all 
other  States  is  March  31  instead  of  May 
10,  which  sets  the  date  for  termination 
of  the  contract  for  nonpayment  of 
premium  40  days  earlier. 

In  addition.  §  438.5  of  the  Caiuiing  and 
Processing  Tomato  Crop  Insurance 
Regulations,  titled  "Good  Faith  Reliance 
on  Misrepresentation,"  reflects  an 
increase  in  limitation  from  $5,000  to 
$20,000  in  those  cases  involving  good 
faith  reliance  on  misrepresentation 
wherein  the  Manager  of  the  Corporation 
(FCIC)  is  authorized  to  take  action  to 
grant  relief. 


Under  the  provisions  of  Executive 
Order  No.  12044,  and  the  Administrative 
Procedure  Act  (5  U.S.C.  553  (b)  and  (cj). 
the  public  was  given  an  opportunity  to 
submit  written  comments,  data,  and 
opinions  on  the  proposed  regulations, 
but  none  were  received.  Therefore,  with 
the  exception  of  minor  and 
nonsubstantive  corrections  to  language, 
the  regulations  as  contained  in  the 
proposed  rule  are  hereby  issued  as  a 
final  rule  to  be  effective  starting  with 
the  1981  crop  year. 

In  addition,  there  is  hereby  added  to 
the  final  rule  an  Appendix  "B".  which 
lists  the  counties  where  canning  and 
processing  tomato  crop  insurance  is 
available  in  accordance  with  the 
provisions  of  7  CFR  Part  438.1.  which 
states  in  part  that  before  insurance  is 
offered  in  any  county,  there  shall  be 
published  by  appendix  to  this  part  the 
names  of  the  counties  where  such 
insurance  shall  be  offered. 

In  compliance  with  the  Secretary's 
Memorandum  No.  1955  and  "Improving 
USDA  Regulations"  (45  FR  50988).  the 
review  of  these  regulations  contained  in 
7  CFR  Part  438  for  need,  currency, 
clarity,  and  effectiveness  must  be 
completed  prior  to  the  sunset  date  of 
August  20, 1985. 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.). 
the  Federal  Crop  Insurance  Corporation 
hereby  deletes  and  reserves  7  CFR 
401.137,  with  such  regulations  contained 
therein  remaining  in  effect  for  FCIC 
canning  and  processing  tomato  crop 
insurance  policies  issued  for  crop  years 
prior  to  1981,  and  issues  a  new  part  438 
in  Chapter  IV  of  Title  7  of  the  Code  of 
Federal  Regulations  (7  CFR  Part  438)  to 
be  known  as  the  Canning  and 
Processing  Tomato  Crop  Insurance 
Regulations  for  the  1981  and  Succeeding 
Crop  Years,  to  read  as  follows: 

PART  438— TOMATO  CROP 
INSURANCE 

Subpart— Fieijulations  for  trie  1^81  and 
Succeeding  Crop  Years 

Sec. 

438.1  .Availability  of  tomato  insurance. 

438.2  Premium  rales,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

438.;J    Public  notice  of  indemnities  paid. 

438.4  Creditors. 

438.5  Good  faith  reliance  on 
misrepresentation. 

438.6  The  contract. 

438.7  The  application  and  policy. 
Authority.  Sees.  506,  516,  52  Stat.  73,  as 

amended.  77.  as  amended  (7  U.S.C.  l.'iOe. 
1516). 
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$  438.1     Availability  of  tomato  insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  tomatoes 
in  cciunties  within  limits  prescribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act.  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  in 
Appendix  B  to  this  part  the  names  of  the 
counties  in  which  tomato  insurance  will 
be  offered. 

§  438.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels  and  prices  at  which 
indemnities  shall  be  computed  for 
tomatoes  which  shall  be  shown  on  the 
county  actuarial  table  on  file  in  the 
office  for  the  county  and  m.ay  be 
changed  from  year  to  year. 

(b)  At  the  tirne  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coveriige  level  and  price  at  which 
indemnities  shall  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 

§  438.3    Public  notice  of  indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annu.illy  in  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  paid  in  the  county. 

§  438.4    Creditors. 

.An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garr.ishment.  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
a's  provided  iri  the  pulicy. 

§  438.5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  tomato  insurance  contract, 
whenever  (a)  en  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  v\h;i,h  is  not  insured  or 
for  which  the  i.'".si..''ed  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  com.ply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 


of  the  Corporation,  or  the  .Manager  in 
cases  involving  not  more  than  $20,000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
m.isrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice.  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insureds 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§  438.6    The  contract. 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  tomato  crop  as  provided  in  the 
policy.  The  contract  shall  consist  of  the 
application,  the  policy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table.  Any  changes 
made  in  the  contract  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  office  for  the  county. 

§  438.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  tomato 
crop  as  landlord,  owner-operator,  or 
tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  county  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however. 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 


contained  in  policies  issued  under  FCIC 
regulations  for  the  1969  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
canning  and  processing  tomato  contract 
issued  under  such  prior  regulations, 
without  the  filing  of  a  new  application 
(d)  The  provisions  of  the  application 
and  Tomato  Insurance  Policy  for  the 
1981  and  succeeding  crop  years,  and  the 
Appendix  to  the  Tomato  Insurance 
Policy  are  as  follows: 

United  States  Department  of  Agriculture 

Federal  Crop  Insurance  Corporation 

.Application  for  lft^.And  Succeeding  Crop 
Years  Insert  Canning  and  Processing  Tomato 
Crop  Insurance  Contract 

(Contract  Number) 
(Identification  Number) 


(Name  and  Address) 


(Zip  Code) 


(County)  (State) 

Type  of  Entity 


Applicant  is  Over  18  Yes —  No — 

A.  The  applicant,  subjfct  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  called 
"Corporation"),  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  tomatoes  planted  on  insurable 
acreage  as  shown  on  the  county  actuarial 
table  for  the  above-stated  county.  The 
applicant  elects  from  the  actuarial  table  the 
coverage  level  and  price  at  which  indemnities 
shall  be  computed.  THE  PREMIUM  RATES 
AND  PRODUCTION  GUAR.ANTEES  SI  lALL 
BE  THOSE  SHOWN  ON  THE  APPLIC.XBLE 
COUNTY  ACTUARIAL  TABLE  FILED  IN 
THE  OFFICE  FOR  THE  COUNTY  FOR  E\C\\ 
CROP  YEAR. 

LEVEL  ELECTION — - 

PRICE  ELECTION 

Example:  For  the  19— Crop  Year  Only 

C100%  Share  J 


Location/      Guarantee      Premium 
Farm  No.      per  acre  '      per  acre' 


Practice 


<  Your  guarantee  will  t>e  on  a  untt  t>asis  (acres  x  per  acre 

guarantee  x  share) 

*  Your  pfomium  is  subject  to  a<J)ustment  in  accordance 
with  section  5(c)  ot  the  policy. 

B.  WHEN  NOTICE  OF  ACCEPTANCE  OF 
THIS  APPLICATION  IS  .M.A.ILED  TO  THE 
APPLICANT  BY  THE  CORPORATION,  the 
contract  shall  be  in  effect  for  the  crop  year 
specified  above,  unless  the  time  for 
submitting  applications  has  passed  at  the 
time  this  application  is  filed.  A.ND  SIUALL 
CO.NTINUE  FOR  EACH  SUCCEEDING  CROP 
YEAR  UNTIL  CANCELED  OR  TER.VIINAl  ED 
as  provided  in  the  contract.  This  accepted 
application,  the  following  canning  and 
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processing  tomato  insurance  policy,  the 
attached  appendix,  and  the  provisions  of  the 
county  actuarial  table  showing  the 
production  guarantees,  coverage  levels, 
premium  rates,  prices  for  computing 
indemnities,  and  insurable  and  uninsurable 
acreage  shall  constitute  the  contract. 
Additional  information  regarding  contract 
provisions  can  be  found  in  the  county 
regulations  folder  on  file  in  the  office  for  the 
county.  No  term  or  condition  of  the  contract 
shall  be  waived  or  changed  except  in  writing 
by  the  Corporation. 
(Signature  of  Applicant) — « 

(Date), .  19 

(Code  No. /Witness  to  Signature) 


Address  of  Office  for  County: 


Phone 

Location  of  Farm  Headquarters: 


Phone — — 

Canning  and  Processing  Tomato  Crop 

Insurance  Policy 

Terms  and  Conditions 

Subject  to  the  provisions  in  the  attached 

appendix: 

1.  Causes  of  Loss,  (a)  Causes  of  loss 
insured  against.  The  insurance  provided  is 
against  unavoidable  loss  of  production 
resulting  from  adverse  weather  conditions, 
heat,  insects,  plant  disease,  wildlife, 
earthquake  or  fire  occurring  within  the 
insurance  period,  subject  to  any  exceptions, 
exclusions  or  limitations  with  respect  to 
causes  of  loss  shown  on  the  actuarial  table. 

(b)  Causes  of  loss  not  insured  against.  The 
contract  shall  not  cover  any  loss  of 
production,  as  determined  by  the 
Corporation,  due  to  (1)  the  neglect  or 
malfeasance  of  the  insured,  any  member  of 
the  insured's  household,  the  insured's  tenants 
or  employees,  (2)  failure  to  follow  recognized 
gcod  farming  practices,  (3)  damage  resulting 
from  the  backing  up  of  water  by  any 
governmental  or  public  utilities  dam  or 
reservoir  project,  (4)  failure  to  market  the 
tomatoes  when  such  failure  is  not  due  to  an 
insured  cause  of  loss,  or  (5)  any  cause  not 
specified  as  an  insured  cause  in  this  policy  as 
limited  by  the  actuarial  table. 

2.  Crop  and  Acreage  Insured,  (a)  The  crop 
insured  shall  be  tomatoes  for  canning  or 
processing  grown  on  insured  acreage  under  a 
contract  executed  with  a  canner  or  processor 
on  or  before  the  acreage  to  be  insured  is 
reported,  for  which  the  actuarial  table  shows 
a  guarantee  and  premium  rate  per  acre. 

(b)  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  planted  to  tomatoes  on 
insurable  acreage  as  shown  on  the  actuarial 
table,  and  the  insured's  share  therein  as 
reported  by  the  insured  or  as  determined  by 
the  Corporation,  whichever  the  Corporation 
shall  elect;  Provided.  That  insurance  shall  not 
attach  or  be  considered  attached,  as 
determined  by  the  Corporation,  to  any 
acreage  (1)  which  is  not  grown  under  a 
contract  with  a  canner  or  processor  or  which 
is  excluded  from  such  contract  for  the  crop 
year  pursuant  to  the  terms  thereof,  (2)  where 
premium  rates  are  established  by  farming 
practices  on  the  actuarial  table,  and  the 
farming  practices  carried  out  on  any  acreage 


are  not  among  those  for  which  a  premium 
rate  has  been  established,  (3)  not  reported  for 
insurance  as  provided  in  sectin  3  if  such 
acreage  is  irrigated  and  an  irrigated  practice 
is  not  provided  for  such  acreage  on  the 
actuarial  table,  (4)  which  is  destroyed  and 
after  such  destruction  it  v.-as  practical  to 
replant  to  tomatoes  and  such  acreage  was 
not  replanted,  (5]  initially  planted  after  the 
date  on  Rle  in  the  office  for  the  county  which 
has  been  established  by  the  Corporation  as 
being  too  late  to  initially  plant  and  expect  a 
normal  crop  to  be  produced,  (6)  planted  to  a 
type  or  variety  of  tomatoes  not  established  as 
adapted  to  the  area  or  shown  as 
noninsurabie  on  the  actuarial  table,  or  (7) 
planted  for  the  development  or  production  of 
hybrid  seed  or  for  experimental  purposes. 

3.  Responsibility  of  Insured  To  Report 
Acreage  and  Share.  The  insured  shall  submit 
to  the  Corporation  on  a  form  prescribed  by 
the  Corporation,  a  report  showing  (a)  all 
acreage  of  tomatoes  planted  in  the  county 
(including  a  designation  of  any  acreage  to 
which  insurance  does  not  attach)  in  which 
the  insured  has  a  share  and  (b)  the  insured's 
share  therein  at  the  time  of  planting.  In 
California,  a  report  of  the  preceding  year's 
insurable  acreage  and  the  tonnage  produced 
therefrom  shall  also  be  provided  by  the 
insured  on  a  form  prescribed  by  the 
Corporation  when  the  acreage  report  for  the 
current  year  is  submitted.  Such  report(s)  shall 
be  submitted  each  year  not  later  than  the 
acreage  reporting  dale  on  file  in  the  office  for 
the  county. 

4.  Production  Guarantees,  Coverage  Levels, 
and  Prices  for  Computing  Indemnities,  (a)  For 
each  crop  year  of  the  contract,  the  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  be  computed  shall  be 
those  shown  on  the  actuarial  table. 

(b)  The  production  guarantees  per  acre  are 
progressive  by  periods  as  shown  on  the 
county  actuarial  table  with  such  production 
guarantees  increasing  on  specified  dates  up 
to  the  maximum  production  guarantee  for 
harvested  tomato  acreage. 

(c)  Notwithstanding  section  8  of  this  policy, 
or  any  other  provisions  of  the  contract,  any 
acreage  on  which  the  tomato  crop  is 
damaged,  as  determined  by  the  Corporation, 
to  the  extent  that  growers  in  the  area 
generally  would  not  further  care  for  the  crop 
shall  be  deemed  to  have  been  destroyed  at 
the  time  of  such  damage  even  though  the 
tomato  crop  is  further  cared  for  by  the 
insured.  Subject  to  section  8  of  this  policy,  the 
production  guarantee  applicable  to  any 
acreage  shall  be  that  established  for  the 
period  in  which  such  destruction  occurs,  as 
determined  by  the  Corporation,  and  the 
production  guarantee  for  the  final  period 
shall  apply  only  to  harvested  acreage. 

5.  Annual  Premium,  (a)  The  annual 
premium  is  earned  and  payable  at  the  time  of 
planting  and  the  amount  thereof  shall  be 
determined  by  multiplying  the  insured 
acreage  times  the  applicable  premium  per 
acre,  limes  the  insured's  share  at  the  time  of 
planting,  times  the  applicable  premium 
adjustment  percentage  in  subsection  (c)  of 
this  section. 

(b)  For  premium  adjustment  purposes,  only 
the  years  during  which  premiums  were 
earned  shall  be  considered. 


(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 
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(d)  Any  amount  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee,  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period,  9  percent  simple 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid:  Provided. 
When  notice  of  loss  has  been  timely  filed  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnity;  however,  if  any  premium  remains 
unpaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee,  which  increased  amount  shall  be 
the  premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination  date,  9 
percent  simple  interest  shall  apply  from  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 
Department  of  Agriculture,  when  not 
prohibited  by  law. 

6.  Insurance  Period.  Insurance  on  insured 
acreage  shall  attach  at  the  time  the  tomatoes 
are  planted  and  shall  cease  upon  the  earliest 
of  (a)  final  adjustment  of  a  losS,  (b)  harvest  or 
removal  of  the  tomatoes  from  the  field,  (c) 
when  the  crop  is  deemed  destroyed  and  it  is 
not  practical  to  replant  by  the  date  shown  on 
the  actuarial  table,  or  (d)  October  20  in 
California  and  October  10  in  all  other  States 
of  the  calendar  year  in  which  the  tomatoes 
are  normally  harvested. 

7.  Notice  of  Damage  or  Loss,  (a)  Any  notice 
of  damage  or  loss  shall  be  given  promptly  in 
writing  by  the  insured  to  the  Corporation  at 
the  office  for  the  county. 

(b)  Notice  shall  be  given  promptly  if.  during 
the  period  before  harvest,  the  tomatoes  on 
any  unit  are  damaged  to  the  extent  that  the 
insured  does  not  expect  to  further  care  for  the 
crop  or  harvest  any  part  of  it,  or  if  the  insured 
wants  the  consent  of  the  Corporation  to  put 
the  acreage  to  another  use.  No  insured 
acreage  shall  be  put  to  another  use  until  the 
Corporation  has  made  an  appraisal  of  the 
potential  production  of  such  acreage  and 
consents  in  writing  to  such  other  use.  Such 
consent  shall  not  be  given  until  it  is  loo  late 
or  impractical  to  replant  to  tomatoes.  Notice 
shall  also  be  given  when  such  acreage  has 
been  put  to  another  use. 

(c)  If  an  indemnity  is  to  be  claimed  on  a 
unit,  the  insured  shall  give  written  notice 
thereof  to  the  Corporation  at  the  office  for  the 
county  immediately:  (1)  after  harvest  is 
completed  on  the  unit,  (2)  if  harvesting  is 
discontinued  on  any  acreage  before  the  entire 
crop  production  is  harvested,  (3)  at  any  time 
when  harvest  should  be  in  progress  on  any 
unit  if  the  insured  does  not  expect  to  harvest, 
or  (4)  If  the  insured  is  unable  to  deliver 
production  to  the  canner  or  processor. 


(d)  In  addition  to  the  notices  required  in 
subsections  (b)  and  (c)  of  this  section,  written 
notice  shall  be  given  not  later  than  30  days 
after  the  earlier  of  (1)  the  calendar  date  for 
the  end  of  the  insurance  period,  or  (2)  the 
date  the  entire  tomato  crop  on  the  unit  is 
destroyed,  as  determined  by  the  Corporation, 
The  Corporation  reserves  the  right  to  provide 
additional  time  if  it  determines  there  are 
extenuating  circumstances. 

(e)  The  tomato  vines  on  any  hand 
harvested  insured  acreage  with  respect  to 
which  an  indemnity  is  to  be  claimed  shall  not 
be  destroyed  until  inspected  by  the 
Corporation, 

(f)  Any  insured  acreage  which  is  not  to  be 
harvested  and  upon  which  an  indemnity  is  to 
be  claimed  shall  be  left  intact  until  inspected 
by  the  Corporation. 

(g)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met. 

8.  Claim  for  Indemnity,  (a)  It  shall  be  a 
condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1)  establish  the 
total  production  of  tomatoes  on  the  unit  and 
that  any  loss  of  production  was  directly 
caused  by  one  or  more  of  the  insured  causes 
during  the  insurance  period  for  the  crop  year 
for  which  the  indemnity  is  claimed  and  (2) 
furnish  any  other  information  regarding  the 
manner  and  extent  of  loss  as  may  be  required 
by  the  Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  imit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 

(1)  multiplying  the  insured  acreage  of 
tomatoes  on  the  unit  by  the  applicable 
production  guarantee  per  acre,  which  product 
shall  be  the  production  guarantee  for  the  unit, 

(2)  subtracting  therefrom  the  total  production 
of  tomatoes  to  be  counted  for  the  unit,  (3) 
multiplying  the  remainder  by  the  applicable 
price  for  computing  indemnities,  and  (4) 
multiplying  the  result  obtained  in  step  (3)  by 
the  insured  share:  Provided.  That  if  the 
premium  computed  on  the  insured  acreage 
and  share  is  more  than  the  premium 
computed  on  the  reported  acreage  and  share, 
the  amount  of  Indemnity  shall  be  computed 
on  the  insured  acreage  and  share  and  then 
reduced  proportionately. 

(c)  The  total  production  to  be  counted  for  a 
unit  shall  be  determined  by  the  Corporation 
and,  subject  to  the  provisions  hereinafter, 
shall  include:  (1)  all  production  marketed,  (2) 
any  appraisals  made  by  the  Corporation  for 
potential  production  on  harvested  acreage, 
uninsured  causes,  poor  farming  practices,  and 
for  production  which  would  meet  the  quality 
requirements  of  the  processor  contract 
referred  to  in  section  2  if  such  tomatoes  had 
been  timely  marketed,  (3)  not  less  than  the 
applicable  guarantee  for  any  acreage  which 
is  abandoned  or  put  to  another  use  without 
prior  written  consent  of  the  Corporation  or 
damaged  solely  by  an  uninsured  cause,  and 
[4]  only  the  appraisal  in  excess  of  the 
difference  between  the  production  guarantee 
applicable  for  such  acreage  and  the 
production  guarantee  applicable  for  the  final 
period  for  all  other  unharvested  acreage. 

(d)  The  appraised  potential  production  for 
acreage  for  which  consent  has  been  given  to 
be  put  to  another  use  shall  be  counted  as 
production  in  determining  the  amount  of  loss 


under  the  contract.  However,  if  consent  is 
given  to  put  acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (1)  is  not  put  to  another  use  before 
harvest  of  tomatoes  becomes  general  in  the 
county,  (2)  Is  harvested,  or  (3)  is  further 
damaged  by  an  insured  cause  before  the 
acreage  is  put  to  another  use,  the  indemnity 
for  the  unit  shall  be  determined  without 
regard  to  such  appraisal  and  consent. 

9.  Misrepresentation  and  Fraud.  The 
Corporation  may  avoid  the  contract  without 
affecting  the  insured's  liability  for  premiums 
or  waiving  any  right,  including  the  right  to 
collect  any  unpaid  premiums  if,  at  any  time, 
the  insured  hs  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

10.  Transfer  of  Insured  Share.  If  the  insured 
transfers  any  part  of  the  insured  share  during 
the  crop  year,  protection  will  continue  to  be 
provided  according  to  the  provisions  of  the 
contract  to  the  transferee  for  such  crop  year 
on  the  transferred  share,  and  the  transferee 
shall  have  the  same  rights  and 
responsibilities  imder  the  contract  as  the 
original  insured  for  the  current  crop  year. 
Any  transfer  shall  be  made  on  an  approved 
form.  Both  the  transferor  and  the  transferee 
shall  be  jointly  and  severally  liable  for  any 
unpaid  premiums. 

11.  Records  and  Access  to  Farm.  The 
Insured  shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  sale  or  other 
disposition  of  all  tomatoes  produced  on  each 
unit  including  separate  records  showing  the 
same  information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  the  Corporation  shall  have  access  to  such 
records  and  the  farm  for  purposes  related  to 
the  contract. 

12.  Life  of  Contract:  Cancellation  and 
Termination,  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  for  such 
crop  year.  Thereafter,  either  party  may  cancel 
the  insurance  for  any  crop  year  by  giving  a 
signed  notice  to  the  other  on  or  before  the 
cancellation  date  preceding  such  crop  year, 

(b)  Except  as  provided  in  section  5(d)  of 
this  policy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  year. 
Provided,  That  the  date  of  payment  for 
premium  (1)  if  deducted  from  an  indemnity 
claim  shall  be  the  date  the  insured  signs  such 
claim  or  (2)  if  deducted  from  payment  under 
another  program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the  dale 
such  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates: 


Sute 


Cancellalion  date 


Termtnatton  dale 
tor  indebtedness 


Caiiiomia 

Ohio  and  other 
Suies 


Dec.  31 Jan.  31. 

Dec.  31 Mar  31 
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(d)  In  the  dbsence  of  a  notice  from  the 
Insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b).  and  (c)  of 
this  section,  and  section  7  of  the  Appendix, 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

.Appendix  (.Additional  Terms  and  Conditions) 

1.  Meaning  cf  terms.  For  the  purposes  of 
canning  and  processing  tomato  crop 
Insurance: 

(a)  "Artusr^e!  !cible"  means  the  forms  and 
related  mri'f-  ti  >  sr  the  crop  year  approved 
by  the  Co.rporat.ijn  which  are  on  file  for 
public  inspection  in  the  office  for  the  county, 
and  which  show  the  production  guarantees, 
coverage  levels,  premiu.m  rates,  prices  for 
computing  indemnities,  insurable  and 
uninsurable  aareage,  and  related  information 
regarding  tomato  insurance  in  thp  county. 

(b)  'County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(c)  "Crop  yetr    means  the  period  within 
which  the  tom«!o  crop  is  normally  grown  and 
shall  be  designated  by  the  calendar  year  in 
which  the  tometo  corp  is  normally  harvested. 

(d)  "Harvest'"  or  "harvested"  as  to  any 
insured  acreage  not  deemed  to  have  been 
destroyed  earlier,  means  severance  of 
tomatoes  from  the  vines  and  delivery  of  such 
tomatoes  under  the  insured's  contract  with  a 
canncr  or  processor.  However,  for  the 
purpose  of  determining  the  applicable 
guarantee  per  acre,  acreage  in  excess  of  10% 
of  the  acreage  for  the  unit  from  which  no 
tomatoes  are  accepted  by  the  canner  or 
processor  shall  not  be  deemed  to  have  been 
harvested.       ' 

(e)  "InsurablJB  acreage"  means  the  land 
classified  as  inpurable  by  the  Corporation 
and  shown  as  ^uch  on  the  county  actuarial 
table.  I 

(f)  "lnsured"|means  the  person  who 
submitted  the  Application  accepted  by  the 
Corporation.    | 

(g)  "Office  fiir  the  county"  means  the 
Corporation's  Office  serving  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(h)  "Person"  jneans  an  individual, 
partnership,  aspociation,  corporation,  estate, 
trust,  or  other  lousiness  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof  i 

(i)  "Sh.ire"  n"  eans  the  interest  of  the 
insured  as  lane  lord,  owner-operator,  or 
tenant  in  the  ir  sured  tomato  crop  at  the  time 
of  planting  as  r  sported  by  the  insured  or  as 
determined  by  the  Corporation,  whichever 
the  Corporatioi  i  shall  elect,  and  no  other 
share  shall  be  <eemed  to  be  insured: 
Provided,  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  at  the 
earliest  of  (1)  tl  le  date  of  beginning  of  harvest 
on  the  unit,  (2)  Ihe  calendar  date  for  the  end 
of  the  insuranc  >  period,  or  (3)  the  date  the 
entire  crop  on  I  he  unit  is  destroyed,  as 
determined  by  :he  Corporation. 

(j)  "Tenant '  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
tomato  crop  or  proceeds  therefrom. 


(kj  "Unit"  means  all  insurable  acreage  of 
tomatoes  in  the  county  on  the  date  of 
planting  for  the  crop  year  (1)  in  which  he 
insured  has  a  100  percent  share,  or  (2)  which 
is  owned  by  one  entity  and  operated  by 
another  entity  on  a  share  basis.  Land  rented 
for  cash,  a  fixed  commodity  payment,  or  any 
consideration  other  than  a  share  in  the 
tomato  crop  on  such  land  shall  be  considered 
as  owned  by  the  lessee.  Land  which  would 
otherwise  be  one  unit  may  be  divided 
according  to  applicable  guidelines  on  file  in 
the  office  for  the  county  or  by  written 
agreement  between  the  Corporation  and  the 
insured.  The  Corporation  shall  determine 
units  as  herein  defined  when  adjusting  a  loss, 
notwithstanding  what  is  shown  on  the 
acreage  report,  and  has  the  right  to  consider 
any  acreage  and  share  reported  by  or  for  the 
insured's  spouse  or  child  or  any  member  of 
the  insured's  household  to  be  the  bona  fide 
share  of  the  insured  or  any  other  person 
having  the  Ixjna  fide  share. 

2.  Acreage  Insured,  (a)  The  Corporation 
reserves  the  right  to  limit  the  insured  acreage 
of  tomatoes  to  any  acreage  limitations 
established  under  any  Act  of  Congress, 
provided  the  insured  is  so  notified  in  writing 
prior  to  the  planting  of  tomatoes. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  the  acreage 
reporting  date  on  file  in  the  office  for  the 
county,  the  Corporation  may  elect  to 
determine  by  units  the  insured  acreage  and 
share  or  declare  the  insured  acreage  on  any 
unit(s)  to  be  "zero".  If  the  Insured  does  not 
have  a  share  in  any  insured  acreage  in  the 
county  for  any  year,  the  insured  shall  submit 
a  report  so  indicating.  Any  acreage  report 
submitted  by  the  insured  may  be  revised  only 
upon  approval  of  the  Corporation. 

3.  Irrigated  Acreage,  (a)  Where  the 
actuarial  fable  provides  for  insurance  on  an 
irrigated  practice,  the  insured  shall  report  as 
irrigated  only  the  acreage  for  which  the 
insured  has  adequate  facilities  and  water  to 
carry  out  a  good  irrigation  practice  at  the 
time  of  planting. 

(b)  Where  irrigated  acreage  is  insurable, 
any  loss  of  production  caused  by  failure  to 
carry  out  a  good  irrigation  practice,  except 
failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the 
beginning  of  planting,  as  determined  by  the 
Corporation,  shall  be  considered  as  due  to  an 
uninsured  cause.  The  failure  or  breakdo\'.-n  of 
irrigation  equipment  or  facilities  shall  not  be 
considered  as  a  failure  of  the  water  supply 
from  an  unavoidable  cause. 

4.  Annual  Premium,  (a)  If  there  is  no  break 
in  the  continuity  of  participation,  any 
premium  adjustment  applicable  under  section 
5  of  the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or  surviving 
spouse  in  case  of  death  of  the  insured,  (2)  the 
contract  of  the  person  who  succeeds  the 
insured  if  such  person  had  previously 
participated  in  the  farming  operation,  or  (3) 
the  contract  of  the  same  insured  who  stops 
farming  in  one  county  and  starts  farming  in 
another  county. 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply:  however,  any  previous 
unfavorable  insurance  experience  shall  be 


considered  in  premium  computation 
following  a  break  in  continuity. 

5.  Claim  for  and  Payment  of  Indemnity,  (a) 
Any  claim  for  indemnity  on  a  unit  shall  be 
submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation. 

(b)  In  determining  the  total  production  to 
be  counted  for  each  unit,  production  from 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  unit. 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  tomato  acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of 

7  U.S.C.  Io08(c)  as  amended:  Provided,  That 
the  same  is  brought  within  one  year  after  the 
date  notice  of  denial  of  the  claim  is  mailed  to 
and  received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent,  or  the  insured  is  an  entity  other 
than  an  Individual  and  such  entity  is 
dissolved  after  the  tomatoes  a.-e  planted  for 
any  crop  year,  any  indemnity  will  be  paid  to 
the  personfs)  the  Corporation  determines  to 
be  beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right  (o 
reject  any  claim  for  Indemnity  if  any  of  the 
requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

6.  Subroi^aiiiin.  The  insured  (including  any 
assignee  or  transferee)  assigns  to  the 
Corporation  all  :ights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  insured  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  action  as  may  be  necessary  to 
secure  such  rights. 

7.  Termination  of  the  Contract,  (a)  The 
contract  shall  terminate  if  no  premium  is 
earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  .md 
such  entity  Is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution:  however  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
Otherwise,  if  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

8.  Coverage  Level  and  Price  Election,  (a)  If 
the  insured  has  not  elected  on  the  application 
a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from  among 
those  shown  on  the  actuarial  table,  the 
coverage  level  and  price  election  which  shall 
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be  applicable  under  the  contract,  and  which 
the  insured  shall  be  deemed  to  have  elected, 
shall  be  as  provided  on  the  actuarial  table  for 
such  purposes.    • 

(b)  The  insured  may,  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
and/or  price  election  for  any  crop  year  on  or 
before  the  closing  date  for  submitting 
applications  for  that  crop  year. 

9.  .Assignment  of  Indemnity.  Upon  approval 
of  a  form  prescribed  by  the  Corporation,  the 
insured  may  assign  to  another  party  the  right 
to  an  indemnity  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract. 

10.  Contract  Changes.  The  Corporation 
reserves  the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  for  public 
inspection  in  the  office  for  the  county  at  least 
15  days  prior  to  the  cancellation  date 
preceding  the  crop  year  for  which  the 
changes  are  to  become  effective,  and  such 
mailing  or  filling  shall  constitute  notice  to  the 
insured.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  the  insured  to  cancel  the  contract 
as  provided  in  section  12  of  the  policy. 

.Appendi.v  B — Counties  Designated  for 
Canning  and  Processing  Tomato  Crop 
Insurance— 7  CFR  Part  438 

In  accordance  with  the  provisions  of 
7  CFR  438.1,  the  following  counties  are 
designated  for  canning  and  processing 
tomato  crop  insurance: 


California 

Monterey 

San  Joaquin 

San  Benito 

Ohio 

Darke 

Ottawa 

Fulton 

Putnam 

Henry 

Sandusky 

Luc:a9 

Wood 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942  and  OMB  Circular  A^JO. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and  community 
development;  therefore,  review  as  required 
by  OMB  Circular  A-95  is  inapplicable. 

Approved  by  the  Board  of  Directors  on 
May  30,  1980. 
Peter  F.  Cole. 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  Octobers,  1980. 

.^pproved  by: 
Everett  S.  Sharp, 
Acting  Manager. 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 

Importation  of  Certain  Animals;  Harry 
S.  Truman  Animal  Import  Center 

agency:  Animal  and  Plant  Health 
Inspection  Serv^ice,  USD.'X. 
action:  Notice  of  receipt  of  applications 
for  special  permits  and  schedule  of  fees 
for  the  third  importation  of  cattle 
through  the  Harry  S.  Truman  Animal 
Import  Center. 

SUMMARY:  This  document  establishes  a 
specific  date  for  receipt  of  applications 
for  special  permits  to  be  drawn  on  a 
lottery  basis  for  the  allotment  of 
quarantine  space  for  the  third  group  of 
cattle  to  be  imported  through  the  Harry 
S.  Truman  Animal  Import  Center 
(HSTAIC).  This  action  is  being  taken  to 
notify  potential  applicants  of  the  lottery 
in  accordance  with  the  regulations. 
date:  January  6,  1981.  9  a.m. 
ADDRESS:  Room  643A,  Federal  Building, 
6505  Belcrest  Road.  Hyattsville,  MD. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  D.  E.  Herrick,  USDA,  APHIS,  VS. 
Federal  Building.  Room  815,  Hyattsville, 
MD  20782.  301^3&-8170. 
SUPPLEMENTARY  INFORMATION: 
Procedures  are  established  in  §  92.41  of 
Title  9,  Code  of  Federal  Regulations  (9 
CFR  92.41),  concerning  the  allocating  of 
space  at  the  Harry  S.  Truman  Animal 
Import  Center  (HSTAIC).  These 
procedures  include  the  holding  of  a 
drawing  to  determine  from  submitted 
applications  which  interested  persons 
will  have  a  right  to  qualify  animals  to 
enter  the  United  States  through 
HSl" AIC.  The  present  regulations 
require  that  the  drawing  be  held  at  least 
six  months  before  the  cattle  are  to  enter 
HSTAIC  (9  CFR  92.41(a)(2]).  Further 
§  92.41(a)(1)  requires  that  90  days  prior 
to  the  drawing,  notice  be  provided  in  the 
Federal  Register  of  the  date,  time  and 
place  of  the  drawing. 

The  Department  anticipates  that  cattle 
will  be  able  to  enter  HSTAIC  for  the 
third  importation  on  or  about  July  6. 
1981,  The  drawing  is  scheduled  for 
Tuesday,  January  6, 1981,  commencing 
at  9  a,m.  in  Room  643A  Federal  Building. 
6505  Belcrest  Road.  Hyattsville,  MD 
20782, 

It  should  be  noted  that  the 
Department  will  shortly  be  publishing  a 
notice  of  proposed  rulemaking 
concerning  the  allocation  of  space  at 
HSTAIC,  the  application  procedure,  and 
the  fees  to  be  charged  for  a  particular 
importation.  This  notice  of  proposed 
rulemaking  is  to  be  published  for  a  30 
day  comment  period.  Any  changes  to 


the  present  procedurp.  if  adopted,  would 
be  anticipated  to  be  in  effect  on  or  about 
December  1, 1980,  so  that  if  warranted, 
it  may  be  adopted  for  the  drawing  on 
January  6,  1981.  Therefore,  with  the 
possibility  that  the  proposed  rulemaking 
changes  may  be  adopted  for  the  drawing 
on  January  6, 1981,  and  because  they  do 
pertain,  in  part,  to  the  application 
process  and  fee  system  for  such 
drawing,  the  Department  is  not  going  to 
accept  applications  for  the  third 
importation  of  cattle  into  HSTAIC  until 
after  it  is  decided  whether  or  not  to 
adopt  the  proposed  regulations  which 
should  be  on  or  before  December  1. 
1980. 

The  proposed  rule  will  include  a 
provision  authorizing  the  Department  to 
designate  the  areas  of  the  world  from 
which  animals  will  be  considered 
eligible  for  a  particular  importation.  If 
the  proposed  rulemaking  is  adopted,  as 
proposed,  .'\PHIS  would  designate  this 
third  importation  to  be  for  cattle  from 
the  continent  of  Europe,  if  there  is 
sufficient  interest  for  such  an 
importation. 

The  present  regulations  have  a  set  fee 
based  upon  full  allocation  of  the 
HSTAIC.  The  estimated  fee  per  animal 
for  this  importation  under  the  present 
regulations  would  be  approximately 
S6,824  per  animal.  Under  the  proposed 
regulations,  the  fee  schedule  would  be 
graduated  depending  on  the  number  of 
animals  for  which  special  authorization 
is  granted  to  enter  the  HSTAIC  and 
would  be  as  follows: 
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NUMBER  OF  AKIMALS 


50 

51-55 
56-60 
61-65 
66-70 
71-75 
76-80 
81-85 
86-90 
91-95 
96-100 

101-105 

106-110 

111-115 

116-120 

121-125 

126-130 

131-135 

136-1'10 

141-145 

146-150 

151-155 

156-160 

161-165 

166-170 

171-175 

176-180 

181-185 

186-190 

191-195 

196-200 

201-205 

206-210 

211-215 

216-220 
221-225 

226-230 

231-235 

236-240 

241-245 

246-250 

251-255 

255-260 

261-265 

266-270 

271-275 

:76-280 

281-285 

286-290 

291-295 

296-300 

301--305 

306-310 

311-315 

316-320 

321-325 

326-330 

331-335 

3J6-340 

3'':-345 

346-350 

351-353 

356-360 

361-365 

366-370 

371-375 

376-380 

381-385 

386-390 

391-395 

396-400 

BILLiNG  coot  3410-34-C 


B.ASE 

FIXED 
COST   PER   HEAD 

VARIABLE 
COST   PER   HEAD 

TOTAL 

$841,269 

$16,825 

$2,088 

$18,913 

359.125 

15,620 

" 

17,708 

876,981 

14,616 

" 

16,704 

894,837 

13,766 

" 

15,854 

912.693 

13,038 

m 

15,126 

930,549 

12,407 

m 

14,495 

948,405 

11,855 

m 

13,943 

966.261 

11,367 

m 

13,455 

984,117 

10,934 

•• 

13,022 

1.001,973 

10,547 

•• 

12,635 

1,019.829 

10,198 

m 

12,286 

1,034,020 

9,847 

" 

11,935 

1,048,211 

9,529 

M 

11,617 

1,062.402 

9,238 

m 

11.326 

1,076.593 

8,971 

m 

11.059 

1,090,784 

8,726 

m 

10,814 

1,104,975 

8,499 

m 

10,587 

1.119.160 

8,290 

« 

10,378 

1.133,357 

8,095 

m 

10,183 

1,147,548 

7,914 

" 

10,002 

1,161,739 

7,744 

m 

9,832 

1,183,046 

7,632 

m 

9,720 

1,204,353 

7,527 

n 

9,615 

1,225.660 

7,428 

» 

9,516 

1,246.967 

7,335 

•t 

9,423 

1.268,274 

7,247 

M 

9,335 

1.289,581 

7,164 

M 

9,252 

1,310.888 

7,085 

N 

9,173 

1,332,195 

7,011 

" 

9,099 

1,353,502 

6,941 

m 

9,029 

1,374,809 

6,874 

m 

8,962 

1,384,238 

6,752 

" 

8,840 

1,393,667 

6,636 

m 

8.724 

1,403,096 

6.526 

w 

8.614 

1.412,525 

6,420 

m 

8,508 

1,421,954 

6,319 

w 

8,407 

1.431,383 

6,223 

w 

8,311 

1,440,812 

6,131 

" 

8,219 

1,450,241 

6,042 

w 

8,130 

1,459,670 

5,957 

•I 

8.045 

1,469,099 

5.876 

w 

7,964 

1,438,012 

5,835 

M 

7,923 

1,507,025 

5,796 

" 

7,884 

1,526,038 

5.759 

" 

7,847 

1,545,051 

5,722 

■■ 

7,810 

1.564,064 

5,687 

w 

7,775 

1,583,177 

5,654 

M 

7,742 

1,602,190 

5,621 

" 

7,709 

1,621,203 

5,590 

■• 

7,678 

1,640.216 

5,560 

" 

7,648 

1.659,229 

5,530 

m 

7,618 

1,668.348 

5,469 

m 

7,557 

1,677,467 

5,411 

" 

7,499 

1.686,586 

5,354 

~ 

7,442 

1,695.705 

5.299 

«• 

7,387 

i. 704, 824 

5.245 

w 

7,333 

1,713,943 

5,193 

m 

7.281 

1,723,062 

5,143 

m 

7,231 

1,732,181 

5,094 

" 

7.182 

1,741.300 

5,047 

M 

7,135 

1.750,419 

5,001 

M 

7,089 

1,764,855 

4,971 

■• 

7.059 

1.779,291 

4,942 

" 

7,030 

1.793.727 

4,914 

m 

7,002 

1,808,163 

4,886 

N 

6,974 

1,822,599 

4,860 

m 

6.948 

1,837,035 

4,834 

n 

6,922 

1,851,471 

4,809 

m  ^ 

6.897 

1,865,907 

4,784 

« 

6,872 

1,880,343 

4,760 

" 

6,848 

1,894,779 

4,736 

.     ft 

6,824 

Those  persons  who  are  interested  in 
participating  in  the  third  importation 
should  submit  their  applications  after  it 
is  decided  whether  or  not  to  adopt  the 
proposed  regulations,  which  should  be 
on  or  before  December  1. 1960. 
Application  forms  may  be  obtained 
upon  request  from  the  Deputy 
Administrator,  Veterinary  Services, 
.'\nimal  and  Plant  Health  Inspection 
SiTvice,  U.S.  Department  of  Agriculture, 
llyattsville,  MD  20782,  301-^36-8170. 

Dated;  Octobrer  a.  t38a 
R  P.  fones, 

Attjn^  Deputy  Administrator,  Veterinary 

Services. 

iFR  Qu(.  80-31847  Filed  iO-io-«):  a:45  i.mj 
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NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart73 

Physical  Protection  of  Plants  and 
Materials:  Correction 

agency:  Nuclear  Regulatory 

(!l(jmmission. 
ACTION:  Correction. 

SUMMARV:  In  a  final  rule  document 
published  in  the  Federal  Register  July  24, 
1979  (44  FR  43282),  §  73.1(b)  v^ras 
revised.  An  error  was  made  in  the 
amendatory  language  resulting  in  the 
inadvertent  deletion  of  §  73.1(b)(2),  (3). 
(4),  and  (5).  It  was  not  the  intent  of  the 
Commission  to  delete  paragraphs  (2). 
(3),  (4)  and  (5)  of  §  73.1(b).  This 
document  corrects  this  error  and 
republishes  §  73.1(b)  as  it  should  appear 
including  a  revision  made  to  §  73.1(b)(5) 
as  published  at  45  FR  37409  on  June  3, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

J(jhn  Li.  i'hiiips.  Ch:t'f,  R..lfes  and 
Procedures  Branch  Division  of  Rules  and 
Records,  Office  of  Administration, 
Nuclear  Regulatory  Commission, 
VVashlnoton,  DC  205.",-.  nm]  492-7086. 
SUPPLEMENTARY  INFORMATION:  Section 
73.1(b),  appearing  at  44  FR  43282,  and  as 
revised  at  45  FR  37409,  as  corrected, 
reads  as  follows: 

§73.1     Purpose  and  scope. 

(b)  Scope.  (1)  This  part  prescribes 
requirements  for  (i)  the  physical 
protection  of  production  and  utilization 
facilities  licensed  pursuant  to  Part  50  of 
this  chapter,  (ii)  the  physical  protection 
of  plants  in  which  activities  licensed 
pursuant  to  Part  70  of  this  chapter  are 
conducted,  and  (iii)  the  physical 
protection  of  special  nuclear  material  by 


any  person  who,  pursuant  to  the 
regulations  in  Part  70  of  this  chapter, 
possesses  or  uses  at  any  site  or 
contiguous  sites  subject  to  the  control  by 
the  licensee,  formula  quantities  of 
strategic  special  nuclear  materia!  or 
special  nuclear  material  of  moderate 
strategic  significance  or  special  nuclear 
material  of  low  strategic  significance. 

(2)  This  part  prescribes  requirements 
for  the  physical  protection  of  special 
nuclear  material  in  transportation  by 
any  person  who  is  licensed  pursuant  to 
the  regulations  in  Part  70  and  Part  110  of 
this  chapter  who  imports,  exports, 
transports,  delivers  to  a  carrier  for 
transport  in  a  single  shipment,  or  takes 
delivery  of  a  single  shipment  free  on 
board  (F.O.B.)  where  it  is  delivered  to  a 
carrier,  formula  quantities  of  strategic 
special  nuclear  material,  special  nuclear 
material  of  moderate  strategic 
significance  or  special  nuclear  material 
of  low  strategic  significance. 

(3)  This  part  also  applies  to  shipments 
by  air  of  special  nuclear  material  in 
quantities  exceeding  (i)  20  grams  or  20 
curieSr  whichever  is  less,  of  plutonium  or 
uranium-233,  or  (ii)  350  gr.^ms  of 
uranium-235  (contained  in  luanium 
enriched  to  20  percent  or  more  in  the  U- 
235  isotope) 

(4)  Special  nuclear  material  subject  to 
this  part  may  also  be  protected  pursuant 
to  security  procedures  prescribed  by  the 
Commission  or  another  Government 
agency  for  the  protection  of  classified 
materials.  The  provisions  and 
requirements  of  this  part  are  in  addition 
to,  and  not  in  substitution  for,  any  such 
security  procedures.  Compliance  with 
the  requirements  of  this  part  does  not 
relieve  any  licensee  from  any 
requirement  or  obligation  to  protect 
special  nuclear  material  pursuant  to 
security  procedures  prescribed  by  the 
Commission  or  other  Government 
agency  for  the  protection  of  classified 
materials. 

(5)  This  part  also  applies  to  the 
shipment  of  irradiated  reactor  fuel  in 
quantities  that  in  a  single  shipment  both 
exceed  100  grams  in  net  weight  of 
irradiated  fuel,  exclusive  of  cladding  or 
other  structural  or  packaging  material, 
and  have  a  total  radiation  dose  in 
excess  of  100  rems  per  hour  at  a 
distance  of  3  feet  from  any  accessible 
surface  without  intervening  shielding. 

Dated  at  Bethesda,  Maryland  this  30lh  day 
of  September,  1980. 

For  the  Nuclear  Rcgulatury  Commission. 
William  ).  Oircks, 
Actiaj^  Executive  Director  for  Operations. 

|1R  UuL.  W-olrtrj  Kili-il  in-in-an;8:46ii'>! 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

1  Airworthiness  Docket  No.  80-ASVV-?9 
Amdt,  39-3942! 

Bell  Model  47  Series  Helicopters; 
Airworthiness  Directives 

AGENCY:' Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  installation  of  safety  washers 
and  longer  bolts  on  each  tail  rotor  blade 
pitch  control  link  on  Bell  Model  47  series 
helicopters  equipped  with  the  47-641- 
170  series  tail  rotor  hub  and  blades.  The 
AD  is  needed  to  prevent  possible  fatigue 
failiu-e  of  the  tail  rotor  pitch  control  link. 
Failure  of  the  control  link  would  result 
in  loss  of  tail  rotor  blade  control  and 
helicopter  directional  control. 
DATES:  Effective  date  of  the  adopted 
rule  will  be  November  17,  1980. 
Compliance  required  within  100  hours' 
time  m  service. 

ADDRESSES:  .A  copy  of  the  bulletins  and 
instructions  may  be  obtained  from  the 
Regional  Counsel.  Attention:  Docket  No. 
80^ASW-29,  Southwest  Region,  Federal 
Aviation  Administration.  P.O.  Box  1689, 
Fort  Worth,  Texas  76101.  Bell  service 
information  may  be  obtained  from  the 
Product  Support  Department.  Bell 
Helicopter  Textron,  P.O.  Box  482,  Fort 
Worth.  Texas  76101. 
FOR  FURTHER  INFORMATION  CONTfiCT 

|.  H.  Major,  Airframe  Seciion. 
Engineering  and  Manufacturing  Branch. 
ASW-212.  Federal  Aviation 
Administration,  P.O.  Box  1689.  Fort 
Worth,  Texas,  telephone  number  (817) 
624-^911,  extension  51") 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  nn 
airworthiness  directive  requiring 
removal  of  two  bolts,  installation  of  two 
new  longer  bolts,  and  two  special 
washers  on  the  blade  pitch  horn,  and 
replacement  of  excessively  worn  rod 
end  bearings  within  100  hours'  time  in 
service  after  November  1980.  on  Bell 
Model  47  series  helicopters  was 
published  in  45  FR  54071.  The  proposal 
was  prompted  by  three  reports  of  tail 
rotor  pitch  link  fatigue  failures  on  Bell 
Model  47G-2A-1,  47G-4,  and  47G-5A 
helicopters,  equipped  with  47-641-170 
tail  rotor  hub  and  blade  assemblies,  that 
reportedly  resulted  in  loss  of  tail  rotor 
blade  pitch  control  and  subsequent  loss 
of  helicopter  directional  control. 
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Excessive  wear  of  the  rod  end  bearing 
could  allow  the  rod  end  housing  to  slide 
down  on  the  tail  rotor  pitch  horn  boss, 
restrict  the  flapping  action  of  the  blade 
as  a  result  of  interference,  and  impose 
excessive  bending  loads  on  the  pitch 
link. 

Interested  persons  have  been  afforded 
c'in  opportunity  to  participate  in  the 
making  of  the  amendment.  No  comments 
were  received.  .-Xccordingly.  the 
proposal  is  adopted  without  change. 

.Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39-13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39,13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Bell:  .Applies  to  all  Model  47  series 

hflicopt-?::s  and  military  Model  H-13, 
OH-13.  and  TH-13T  series  helicopters, 
including  modified  versions,  certificated 
in  all  categories,  that  are  equipped  with 
the  47-641-170  series  tail  rotor  hub  and 
blade  assemblies  (Airworthiness  Docket 
No.  80-A3\V-29;. 
Compliance  required  w;th;n  100  hours'  time 

in  service  af'et  November  17.  1980. 
To  prevent  less  of  directional  control  as  a 

result  of  possible  tail  rotor  pitch  link  failure. 

accomplish  the  following,  unless  already 

accomplished  in  accordance  with  Bell 

Helicopter  Textron  Alert  Service  Bulletin  No. 

47-60-5.  Rev.  A.  dated  April  29,  1980. 
(a)  Remove  the  tail  rotor  pitch  link  from 

each  blade  pitch  horn. 

[bj  Inspect  the  pitch  link  beurinj^s  for  axial 

and  radial  play.  Remove  bearings  having  .015 

inch  or  more  of  play  or  looseness,  and  install 

serviceable  bearings. 

(c)  Install  halts  PIS  NAS13O4-30D  or  20- 
057-4-30D  (used  with  pitch  horn.  P/\  4"-641- 
187-1,  -3.  or  -5).  orP/N  NASI 304- :.2D,  or 
20-057-4-32D  (used  with  pitch  horn.  P/N  4~- 
641-187-7)  as  appropriate,  with  washer.  P/N 
47-641-189-1,  cr  -3  under  the  bolt  head  or 
nut.  and  washer  P,  N  47-641-189-3  between 
the  link  bearing  and  pitch  horn  with  bevel 
toward  the  bearing.  Torque  nuts  80  to  100 
Inch-pounds  and  install  cotter  pins. 

(d)  Detcrmirje  that  no  binding  or 
interference  occurs  in  the  blade  controls 
when  the  tail  it)tor  controls  are  full  left  and 
right,  and  the  tail  rotor  hub  is  flapped  to  each 
stop.  Track  tha  tail  rotor  blades  in 
accordance  with  the  appropriate  Model  47 
maintenance  manual  if  a  rod  end  bearing  or  a 
link  is  replaced  in  accordance  with  paragraph 
(bjof  this  AD. 

(e)  Equivalent  means  of  compliance  with 
this  AD  may  be  approved  by  the  Chief, 
Elngineering  and  Manufacturing  Branch,  Flight 
Standards  Division,  F.-\.A.  Southwest  Region. 

(Bell  Helicop'er  Textron  Operations  Safety 
.Notice  OSN  4"-~9-!  d  .'ed  October  19. 1979. 
also  pertains  c  :r, .^  s^uject.) 

This  amendment  becomes  effective 
November  17, 1980. 

(Sees.  313(a).  901.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a).  ' 
1421.  and  1423):  Sec.  6(c).  Department  of 


Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
procedures  and  criteria  prescribed  by 
Executive  Order  12044  and  as  implemented 
by  interim  Department  of  Transportation 
guidelines  (43  FR  9582:  March  8, 1978). 

Issued  in  Fort  Worth,  Texas,  on  October  1, 
1980. 

C.  R.  Melugin  Jr., 
Director,  Southwest  Region. 

(FR  Doc.  80-31677  Filed  10-10-60;  ft45  «m| 
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14  CFR  Part  39 

(Docket  No.  80-SO-59;  Amdt.  No.  39-3940] 

Great  Lakes  Model  2T-1A-1  and  2T- 
1A-2  Airplanes;  Airworthiness 
Directives 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  a  modified  oil  cooler 
installation  on  certain  Great  Lakes  2T- 
lA-1  and  2T-1A-2  model  airplanes.  The 
AD  is  prompted  by  reports  of  excessive 
engine  oil  inlet  temperatures  which,  if 
not  maintained  within  specified  limits, 
could  cause  engine  failure. 
date:  October  17, 1980. 

Compliance  required  within  the  next 
50  hours  time  in  service  after  the 
effective  date  of  this  AD  unless  already 
accomplished. 

addresses:  The  applicable  service 
bulletin  may  be  obtained  from  Great 
Lakes  Aircraft  Corporation,  Drawer  A, 
Eastman.  Georgia  31023,  telephone 
number  (912)  374-5535. 

A  copy  of  the  service  bulletin  is  also 
contained  in  the  Rules  Docket.  Room 
275,  Engineering  and  Manufacturing 
Branch.  FAA.  Southern  Region,  3400 
Norman  Berry  Drive.  East  Point.  Georgia 
30344. 

FOR  FURTHER  INFORMATION  CONTACT: 
R.  C.  Padgett.  ASO-2;4.  Engineering  and 
Manufacturing  Branch,  FAA,  Southern 
Region,  P.O.  Box  20636.  Atlanta.  Georgia 
30320,  telephone  (404)  763-7435. 
SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  oil  inlet 
temperatures  exceeding  allowable  limits 
during  various  flight  conditions  on 
certain  Great  Lakes  Model  2T-1A-1  and 
2T-1A-2  airplanes.  Since  this  condition 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  an 
Airworthiness  Directive  is  being  issued 
which  requires  a  modified  oil  cooler 
installation  on  Great  Lakes  Model  2T- 


lA-1  and  2T-1A-2  airplanes  with 
Lycoming  IO-360  and  AEIO-360 
engines. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39  13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Great  Lakes  .Mrcraft  Corporation:  .Applies  to 

M.idt  1  2T-l.-\-l  and  2T-1A-2  airplanes 
serial  numbiTs  501  through  828  with 
Lycoming  10-360  or  AEIO-360  engines 
installed,  certificated  in  all  categories. 
Compliance  is  required  within  the  next  50 

hours  time  in  service  after  the  effective  date 

of  this  AD,  unless  already  accomplished. 
To  prevent  engine  oil  inlet  temperatures 

from  exceeding  acceptable  limits,  accomplish 

the  following: 

(a)  Remove  Cowl  Face  P/N  50106-2  and 
Belly  Cowl  P/N  50105-2  and  modify  in 
accordance  with  Great  Lakes  Service  Bulletin 
No.  11.  dated  September  1,  1980,  and 
incorporate  Great  Lakes  Parts  Kit  SPK  101. 

(b)  Inspect  oil  system  for  leaks  after  engine 
run-up.  and  prepare  the  airplane  for  return  to 
service. 

(c)  Make  an  appropriate  maintenance 
record  entry.  An  equivalent  method  of 
compliance  may  be  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch, 
Federal  Aviation  Administration.  Southern 
Region, 

This  amendment  is  effective  October 
17, 1980. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26.  1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "For  Further  Information 
Contact." 

Issued  in  East  Point,  Ga..  on  September  30. 
1980. 

Louis  |.  Cardinali, 
Director,  Southern  Region. 

|I"R  Dm-  blV-11C7B  Filed  IO-ll)-aO:  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  80-SO-36;  Amdt.  No.  39-3938] 

Piper  Aircraft  Corporation  Model  PA- 
44-180;  Airworttiiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  inspection  of  aileron 
push  rods  and  replacement  of  parts,  if 
necessary,  on  certain  Piper  Model  PA- 
44-180  aircraft.  The  AD  is  needed  to 
prevent  fatigue  failure  of  the  push  rod 
which  could  result  in  loss  of  aileron 
control. 
dates:  Effective  October  17. 1980. 

Compliance  required  within  the  next 
25  hours  time  in  service  after  the 
effective  date  of  this  AD.  unless  already 
accomplished. 

addresses:  The  applicable  Piper 
Service  Bulletin  may  be  obtained  from 
Piper  Aircraft  Corporation,  Lock  Haven 
Division.  Lock  Haven,  Pennsylvania 
17745.  telephone  (707)  748-6711. 

A  copy  of  the  Service  Bulletin  is  also 
contained  in  Room  275,  Engineering  and 
Manufacturing  Branch,  FAA.  Southern 
Region,  3400  Norman  Berry  Drive.  East 
Point,  Georgia  30344. 

FOR  FURTHER  INFORMATION  CONTACT: 

Curtis  Jackson,  Aerospace  Engineer, 
Engineering  and  Manufacturing  Branch. 
FAA,  Southern  Region,  P.O.  Box  20636. 
Atlanta.  Georgia  30320,  telephone  (404) 
763-7407, 

SUPPtEMENTARV  INFORMATION:  There 
has  been  a  report  of  aileron  push  rod 
binding  on  a  Piper  PA-44-180  aircraft, 
which  resulted  in  fatigue  failure  of  the 
rod.  A  failure  of  the  aileron  push  rod 
could  cause  loss  of  aileron  control.  Since 
this  situation  is  likely  to  exist  or  develop 
on  other  aircraft  of  the  same  type 
design,  an  Airworthiness  Directive  is 
being  issued  which  requires  inspection 
of  the  aileron  push  rod  and  parts 
replacement,  if  necessary,  on  certain 
Piper  PA-44-180  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13}  is  amended 
by  adding  the  following  new 
Airworthiness  Directive  (AD): 


Piper  Aircraft  Corporation:  .Applies  lu  Model 
PA^4-180  (Seminole),  serial  numbers 
44-7995001  through  44-8095027,  airplanes 
certificated  in  all  categories. 
Compliance  is  required  within  the  next  25 
hours  time  in  service  after  the  effective  date 
of  this  AD.  unless  already  accomplished. 

To  prevent  binding  of  the  aileron  push  rod 
which  could  result  in  fatigue  failure  of  the  rod 
and  possibrle  loss  of  aileron  control, 
accomplish  the  following: 

Note. — All  instructions  apply  to  both  right 
and  left  ailerons. 

(a)  Remove  bellcrank  access  cover  on 
bottom  of  aft  wing  near  push  rod  penetration 
point.  Grasp  aileron  push  rod  between  thumb 
and  forefinger  and  rotate  while  moving 
aileron  throughout  entire  traveL  If  free 
rotation  of  the  push  rod  is  evident  in  all 
aileron  positions,  no  further  action  is 
required.  Reinstall  access  cover. 

(b)  If  push  rod  appears  to  be  partially  free 
but  does  not  readily  rotate  and  stop,  inspect 
ball  end  at  aileron  actuator  fitting  and 
bearing  ball  sandwiched  between  rod  clevis 
end  at  bellcrank  for  paint  or  other  foreign 
material.  Clean  and  lubricate  ball  end  and 
bearing  ball  per  the  Piper  PA-44  Service 
Manual  and  repeat  Step  (a).  If  requirements 
of  Step  (a)  are  met,  no  further  action  is 
required.  Reinstall  access  cover. 

(c)  If  push  rod  will  not  rotate  freely 
throughout  the  aileron  travel,  replace  the 
aileron  push  rod  and  aileron  bellcrank 
assembly  with  new  or  serviceable  parts. 
Rerig  the  aileron  control  system  in 
accordance  with  the  Piper  PA-44  Service 
Manual  and  reinstall  access  plate. 

(d)  Make  appropriate  maintenance  record 
entry. 

(e)  Compliance  may  be  shown  in  an 
equivalent  manner  if  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch.  FAA, 
Southern  Region. 

Note. — Piper  Aircraft  Corporation  Service 
Bulletin  No.  689  covers  this  same  subject. 

This  amendment  becomes  effective 
October  17. 1980. 

(Sees.  313(a).  601.  and  603  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c|);  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "For  Further  Information 
Contact." 

Issued  in  East  Point.  Ga.,  on  September  29, 
1980. 

W.  J.  McGill, 
Acting  Director,  Southern  Region. 
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14  CFR  Part  39 

(Airworthiness  Docket  No.  80-ASW/-42; 
Amdt.  39-3934! 

Piper  Models  PA-25  Series  Airplanes; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  Amendment  39-1755  (38  FR 
34460),  AD  73-26-02.  as  amended  by 
Amendment  39-1792  (39  FR  7164) 
requires  an  inspection  of  the  wing 
forward  spar  for  cracks  and  repair  as 
necessary  on  Piper  PA-25  (150  hp)  and 
PA-25-235  airplanes  certificated  in  all 
categories  which  have  incorporated 
Supplemental  Type  Certificate  (STC) 
SA501SW.  After  issuing  Amendment  39- 
1792,  due  to  service  experience,  the  FAA 
determined  that  more  models  are 
affected  than  the  Piper  PA-25  (150  hp) 
and  PA-25-235.  that  cracks  may  occur 
outside  the  areas  described  by 
Amendment  39-1792.  and  that  damage 
caused  during  the  incorporation  uf  STC 
SA501SW  can  decrease  the  time  in 
service  when  cracking  occurs. 
Therefore,  the  FAA  is  superseding 
Amendment  39-1755.  as  amended  by 
Amendment  39-1792.  with  a  new  AD 
that  adds  additional  models  to  the  AD. 
reduces  the  number  of  hours  when 
inspection  must  be  conducted,  adds 
more  comprehensive  inspections,  and 
requires  a  modification  in  accordance 
with  the  manufacturers's  documents. 
DATES:  Effective  October  15. 1980. 

Compliance  required  within  the  next  5 
hours'  time  in  service  after  the  effective 
date  of  the  AD.  unless  already 
accomplished. 

ADDRESSES:  The  applicable  technical 
data  may  be  obtained  from  Claude 
Hutcherson  Air  Service.  Box  940. 
Plainview.  Texas  79072.  A  copy  of  the 
technical  data  is  contained  in  the  Rides 
Docket  at  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road.  Fort  Worth.  Texas 

FOR  FURTHER  INFORMATION  CONTACT: 

R.  T.  Weaver.  Airframe  Section. 
Engineering  and  Manufacturing  Branch, 
ASW-212,  Federal  Aviation 
Administration.  P.O.  Box  1689,  Fort 
Worth,  Texas,  telephone  number  (817) 
624—4911,  extension  51fi 
SUPPLEMENTARY  INFORMATION:  There 
has  been  a  report  of  a  crack  in  a  Piper 
Model  PA-25-260  outside  the  area 
covered  by  Amendment  39-1755  as 
amended  by  Amendment  39-1792.  This 
report  was  on  an  aircraft  that  sustained 
a  wing  failure  with  resultant  loss  of  the 
airplane.  Since  this  condition  is  likely  to 
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exist  or  develop  on  other  airplanes  of 
the  same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
inspection,  repair  or  replacement  as 
necessary,  and  modification  of  the  wing 
spars  on  Piper  PA-25  series  airplanes, 
certificated  in  all  categories  which  have 
incorporated  STC  SA501SVV. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

.Adoption  of  the  .-Vmendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  mie  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 

by  adding  the  following  new 
airworthiness  directive: 

Piper;  .Applies  to  Mudel  P.\-25  series 

airplanes  certificated  in  al!  categories 
which  have  incorporated  STC  S.A501SW. 
(Docl<.cl  .No  80-.A.SVV-12).  Compliance 
required  as  indiCdted.  For  airplanes  with 
forward  wi.ig  spar(s]  with  500  hours  or 
more  tUTie  in  service  Since  incorporation 
of  STC  SA501SW.  compliance  is  required 
within  5  hours  ti.me  in  service  after  the 
effective  date  of  this  .\D,  unless  already 
accomplished.  For  airplanes  with 
forward  wing  spar(s!  with  less  than  500 
hours  time  in  service  since  incorporation 
of  STC  S.\501SVV,  compliance  is  required 
upon  accumulation  of  500  hours  time  in 
service  since  incorporation  of  STC 
SA50lS\V  or  within  the  next  5  hours  time 
in  service,  whichever  is  later. 
To  detect  cracks  or  other  damage  in  the 

forward  wing  spar  cap.  accomplish  the 

following. 

(a)  Remove  the  wing  walk  lower  rear  and 
lower  front  (laading  edge)  skin  panels  from 
each  wing. 

(b)  Detach  tiie  leading  edge  skin  panel 
covering  the  viing  strut  attachment  to  the 
main  spar  sufSciently  to  allow  inspection  of 
the  rear  flanga  of  the  lower  spar  cap. 

(c)  Visually  in.spect  the  upright,  bulbed 
flange  on  the  aft  side  of  the  front  and  rear 
spars  (upper  and  lower)  of  both  wings  for 
misdrilled  holes  common  to  the  bulbed  spar 
flange  and  skin  attach  angles.  Conduct  this 
inspection  in  I  tie  areas  uncovered  by  (a)  and 
(b). 

(1)  The  centjr  unit  of  each  fastener  hole 
must  be  betwf  en  .18  and  .34  inches  from  the 
free  end  of  th^  bulbed  spar  flange. 

(2)  A  gage  fibricated  as  shown  in  figure 
number  1  may  be  used  to  check  for  misdrilled 
holes. 

(3)  Figures  3  and  3  show  how  the  gage  is 
used.  ; 

(d)  Inspect  tfie  uncovered  spar  caps  for 
cracks  visually  and  with  standard  dye  or 
fluorescent  penetrant  inspection  procedures. 
Place  special  attention  to  the  inboard  10 
inches  of  the  front  spar  aft.  lower  cap. 

(e)  if  misdrilled  holes  or  cracks  are  found 
in  (rj  or  (d).  parts  must  be  replaced  with 


serviceable  parts  of  the  same  part  number. 
Replace  blind  fasteners  common  to  the  spar 
cap  and  skin  angles  (if  removal  is  necessary) 
with  MS20600M4  rivets. 

(f)  Visually  inspect  the  left  and  right  lower 
spar  web  at  the  inboard  end  for  installation 
of  the  fatigue  resistant  doubler  plates.  Piper 
P/N  60373  and  Moore/Hutcherson  P/N's  SPD 
20025-1  and  -2.  The  fatigue  resistant  doublers 
extend  outboard  of  the  wing-fuselage  attach 
lug  15  inches  while  the  original  single  spar 
web  doubler  extends  only  6  inches  outboard 
of  the  attach  lug.  If  the  fatigue  resistant 
doubler  plates  are  not  installed,  accomplish 
the  following  within  the  next  100  hours  time 
in  service: 

(1)  Remove  left  and  right  wing  from 
fuselage. 

(2)  Remove  wing  attach  fitting  located  on 
each  forward  wing  spar  root. 

(3)  Using  standard  dye  or  fluorescent 
penetrant  inspection  procedures,  inspect  the 
inboard  end  of  the  forward  spars  for  a 
distance  of  24  inches  outboard  of  the  wing- 
fuselage  attach  lug  for  cracks.  Inspect  both 
the  spar  web  and  the  spar  cap  with  particular 
attention  placed  on  the  inboard  10  inches  of 
the  rear  flange  of  the  lower  spar  cap. 

(4)  If  cracks  are  found,  part  must  be 
replaced  with  serviceable  parts  of  the  same 
part  number  before  further  flight.  Replace 
blind  fasteners  common  to  the  spar  cap  and 
skin  angles  (if  removal  is  necessary)  with 
MS20600M4  rivets. 

(5)  After  the  inspections  and  repair  of  (f)(3) 
and  (f)(4),  respectively,  install  the  doubler 
plates  of  Moore/Hutcherson  drawing  SPD 
20025. 

(6)  Reinstall  tlie  wing  attach  fittings  and 
the  wings. 

(g)  Reinstall  the  leading  edge  skin  covers 
and  walkway  lower  skin  panels. 

(h)  Aircraft  may  be  flown  in  accordance 
with  FAR  21.197  to  a  base  where  inspections 
can  be  accomplished. 

(i)  Equivalent  methods  of  complying  with 
this  AD  may  be  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch,  FAA, 
Southwest  Region.  This  supersedes 
Amendment  39-1755  (38  FR  34460),  AD  73-26- 
02,  as  amended  by  Amendmrnt  39-1792  (39 
FR  7164). 

This  amendment  becomes  effective 
October  15, 1980. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Issued  in  Fort  Worth,  Tex.,  on  September 
25, 1980. 

C.  R.  Melugin,  Jr., 

Director,  Southwest  Region. 
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14CFR  Part  39 

1  Docket  Na  20836;  Amdt.  39-39451 

British  Aerospace,  Aircraft  Group, 
Model  BAC  1-11  Series  Airplanes; 
Airworthiiness  Directives 

agency:  FeJerdl  Avialion 
.-\Li.^llnls:ratlon  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
.new  airvvorthinoss  directive  fAD)  that 
requires  inspection  and  rework  as 
necessary  of  each  Fixed  Socket  and 
Flow  Selector  in  British  Aerospace. 
.Aircraft  Group,  Model  BAC  1-11  series 
airplanes.  This  action  also  prescribes 
identification  of  inoperative  selectors 
and  operational  limitations  until  rework 
is  accomplished.  This  AD  is  prompted 
by  reports  of  Fixed  Sockets  and  Flow 
Selectors  with  undersized  bores  that 
could  preclude  insertion  of  the  oxygen 
mask  hose  connector,  preventing  access 
to  the  oxygen  supply  in  either  the 
passenger  cabin  or  the  flight  deck. 
dates:  Effective— October  28, 1980. 

Ci^.npliance  schedule — As  prescribed 
in  the  body  of  AD. 
ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from:  British 
Aerospacej  Inc.,  Box  17414,  Dulles 
International  Airport,  Washington,  D.C, 
20041.         [ 

Copies  of  the  applicable  service 
bulletins  aije  contained  in  the  rules 
docket  for  this  amendment  in  Room  916, 
800  Independence  Avenue.  S.W.. 
Washington.  D  C.  20391 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  Christie.  Chief,  .•\ircraft  Certification 
Staff,  AEU-100,  Europe,  Africa,  and 
Middle  Ea^t  Office.  FA/\.  c/o  American 
Embassy.  Brussels,  Belgium.  Telephone: 
513.38.30,  or  C.  Chapman,  Acting  Chief, 
Technical  Standards  Branch,  AWS-110, 
F.AA.  800  Independence  Avenue,  S.VV,. 
Washington.  D.C.  20591.  Telephone: 
1202)  42&-8192. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  a  number  of  Fixed 
Sockets  and  Flow  Selectors  with 
undersized  bores  in  the  bayonet 
connectionithat  could  preclude  insertion 
of  the  oxygen  mask  hose  connector, 
thereby  prejventing  a  cabin  or  flight  deck 
occupant  frbm  obtaining  oxygen  from 
Fixed  Sockets  and  Flow  Selectors  in 
British  .Aerospace.  Aircraft  Group, 
Model  B.AG  1-il  series  airplanes. 

Since  thii  condition  is  likely  to  exist 
on  other  aisplanes  of  the  same  type 
design,  an  iirworthiness  directiv^  is 
being  issue!  which  requires  a  check 
either  of  thii  inside  diameter  of  the 
bayonet  connection  of  each  Fixed 


Socket  and  Flow  Selector  or  that  the 
hose  connector  of  each  oxygen  mask 
can  be  fully  inserted  into  the  bayonet 
connection  of  each  Fixed  Socket  and 
Flow  Selector  in  British  Aerospace, 
Aircraft  Group.  Model  B.-\C  1-11  series 
airplanes.  The  AD  also  requires  labeling 
Fixed  Sockets  and  Flow  Selectors 
having  undersized  bores  with  the  word 
"INOPER.ATIVE",  and  provides  a 
rework  procedure  to  correct  the 
condition. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39,13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39,13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

British  .\erospace.  Aircraft  Group  (formerly 
British  Aircraft  Corporation),  Applies  to 
Model  BAC  1-11  series  airplanes, 
certificated  in  all  categories. 
Compliance  is  required  as  indicated. 
To  prevent  incompatibility  between  the 
bayonet  connection  of  Fixed  Sockets  and 
Flow  Selectors  and  the  hose  connection  of 
oxygen  masks  which  could  preclude  access 
to  oxygen  in  the  passenger  cabin  or  the  flight 
deck,  accomplish  the  following: 

(a)  Within  the  next  50  hours  time  in  service 
after  the  effective  date  of  this  AD,  unless 
already  accomplished,  check  each  Fixed 
Socket  and  Flow  Selector,  Normalair  P/,V's 
OP4730,  1205X000,  1930W000,  or  igjlWOOO  in 
accordance  with  either  subparagraph  (a)  or 
(b)  of  paragraph  2.1.1  of  British  Aerospace. 
Aircraft  Group.  Alert  Service  Bulletin  35-A- 
PM5723,  Issue  No.  1,  dated  September  20, 
1979,  or  an  FAA-approved  equivalent. 

(b)  If  it  is  found  during  the  check  required 
by  paragraph  (a)  of  this  AD  that  a  plug  gauge 
or  hose  connector  cannot  be  inserted  fully 
into  one  or  more  Fixed  Socket  and  Flow 
Selector — 

(1)  Rework  any  defective  Fixed  Socket  and 
Flow  Sectors  in  accordance  with  paragraph 
2B  of  Normalair  Garrett  Alert  Service  Bulletin 
35-A23,  Revision  1,  dated  November  26. 1979. 
or  an  FAA-approved  equivalent;  or 

(2)  Label  each  such  Selector 
"INOPERATIVE"  in  accordance  with 
paragraph  2.1.2  of  British  Aerospace,  Aircraft 
Group,  Alert  Service  Bulletin  35-A-PM5723, 
Issue  No.  1,  dated  September  20, 1979,  or  an 
FAA-approved  equivalent. 

(3)  Pending  the  accomplishment  of 
paragraph  (b)(1)  or  (b)(2)  of  this  AD,  either— 

(i)  Install  a  portable  oxygen  breathing  set 
at  each  "INOPERATIVE"  Selector;  or 

(ii)  Restrict  the  operating  altitude  for  the 
airplane  to  8,000  feet  or  less;  or 

(iii)  Limit  the  number  of  passengers  to  no 
more  than  the  number  of  operative  selectors. 


(c)  If  any  Normalair  P/\  OP4730.  120.5X000. 
1930VVmW.  or  1931 WOOO  Fixed  Socket  and 
Flow  Selector  is  installed  in  an  airplane  after 
accomplishment  of  the  check  required  by 
paragraph  (a)  of  this  ,^0.  comply  with 
paragraph  2.1.1  of  British  Aerospace,  Aircraft 
Group.  .Mert  Service  Bulletin  35-A-PM5723, 
Issue  .\o.  1,  dated  September  20,  1979,  or  .in 
FAA-approved  equivalent,  on  the  newly 
installed  Selector  at  the  time  of  installation. 

(d)  If  an  oxygen  mask  is  installed  in  an 
airplane  after  accomplishment  of  the  check 
required  by  paragraph  (a)  of  this  AD  and  the 
method  used  was  that  specified  in  paragraph 
2.1.1(b)  of  British  Aerospace,  .Aircraft  Group. 
Alert  Service  Bulletin  35-A-PM5723,  Issue 
No.  1.  dated  September  20.  1979,  or  an  FAA- 
approved  equivalent,  comply  with  paragraph 
2.1, 1(b)  with  newly  installed  mask, 

(e)  within  the  next  1.200  hours  time  in 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished,  comply  with 
paragraph  2.1.1(a)  of  British  Aerospace. 
Aircraft  Group.  ,Mert  Service  Bulletin  SS-.'X- 
PM5723.  Issue  No.  1,  dated  September  20, 
1979,  or  an  FAA-approved  equivalent,  and 
rework  any  defective  Fixed  Socket  and  Flow 
Selector  in  accordance  with  paragraph  2B  of 
Normalair  Garrett  Alert  Service  Bulletin  35- 
A23,  Revision  1,  dated  November  26,  1979,  or 
an  FAA-approved  equivalent.  .After  rework 
has  bcL-n  completed,  remove  the 
"INOPERATIVE"  marking  from  reworked 
selectors. 

(f)  If  any  Normalair  P/N  OP4730,  1205X000, 
193W0OO,  or  1931  WOOO  Fixed  Socket  and 
Flo\v  Selector  is  installed  in  an  airplane  after 
accomplishment  of  paragraph  (e)  of  this  AD. 
comply  with  paragraph  2.1.1(a)  of  British 
Aerospace,  Aircraft  Group,  Alert  Service 
Bulletin  35-A-PM5723,  Issue  No.  1,  dated 
September  20,  1979,  or  an  FAA-approved 
equivalent,  and  rework,  if  necessary,  any 
defective  Fixed  Socket  and  Flow  Selector  in 
accordance  with  paragraph  2B  of  Normalair 
Garrett  .Mert  Service  Bulletin  35-A23, 
Revision  1.  dated  .November  26,  1979,  or  an 
FAA-approved  equivalent,  at  the  time  of 
installation, 

(g)  If  an  equivalent  means  of  compliance  is 
used  in  complying  with  paragraph  (a),  (b),  (c), 
(d),  (e)  or  (f)  of  this  AD,  that  equivalent  must 
be  approved  by  the  Chief.  Aircraft 
Certification  Staff.  AEU-100,  Europe,  Africa, 
and  Middle  East  Office,  FAA,  c/o  American 
Embassy,  Brussela,  Belgium, 

This  amendment  becomes  effective 
October  28, 1980. 

(Sees.  313(a),  601,  «nd  603,  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421,  and  1423),  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  14  CFR  11.89). 

Note. — The  Federal  Aviation 
Adminstration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26,  1979). 


Issued  in  Washington,  D.C,  on  October  6, 
1980. 

M.  C,  Beard, 

Director  of  Airworthiness. 

\VR  Doc  6(>-31864  Filed  10-l()-80;  8:45  am] 
BILLING  CODE  4910-13-M 

14  CFR  Part  39 

[Docket  No  80-CE-34-AD;  Amendment  39- 

3944] 

Airworthiness  Directives;  Cessna 
Model  P210N  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule, 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD)  80- 
19-16,  superseding  AD  80-19-07  and  is 
applicable  to  certain  Cessna  Model 
P210.\I  (Serial  Numbers  P21000001 
through  P21000590)  airplanes.  This  new 
AD  incorporates  a  corresponding 
emergency  AD  letter  dated  September 
12, 1980,  into  the  Federal  Register.  AD 
80-19-16  requires,  prior  to  further  flight, 
checking  engine  cylinder  compression 
and  the  installation  of  an  instrument 
placard  prohibiting  fuel  leaning  above 
60";  power.  It  also  requires  checks  of  the 
engine  cylinder  compression  at  50  hour 
time-in-service  intervals  after  the  initial 
check.  The  AD  further  requires,  within 
10  flight  hours,  changing  engine  magneto 
timing  and  increasing  maximum  fuel 
flow.  These  actions  are  necessary  to 
assure  that  hidden  detonation  damage 
of  the  engine  can  be  determined  and 
that  the  detonation  can  be  prevented 
from  reoccurring,  thereby  precluding  a 
serious  safety  hazard. 
EFFECTIVE  DATE:  October  20, 1980,  to  all 
persons  except  those  to  whom  it  has 
already  been  made  effective  by  airmail 
letter  from  the  FAA  dated  September  12, 
1980, 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  Cessna  Single-engine 
Customer  Care  Service  Information 
Letter  SE80-80  dated  August  26, 1980, 
applicable  to  this  AD,  may  be  obtained 
from  Cessna  Aircraft  Company, 
Marketing  Division,  Attention:  Customer 
Service  Department,  Wichita,  Kansas 
67201;  Telephone  (316)  685-9111. 
Teledyne  Continental  Motors  Service 
Bulletins  M68-2,  Revision  1,  dated 
September  15, 1971;  M73-19  dated 
December  3, 1973,  and  M79-8  dated  May 
25,  1979,  also  applicable  to  this  AD,  may 
be  obtained  from  Teledyne  Continental 
Motors,  Aircraft  Products  Division,  P.O. 
Box  90,  Mobile,  Alabama  36601,  Copies 
of  the  Service  Information  Letter  and 
Bulletins  are  also  contained  in  the  Rules 


Docket,  Office  of  the  Regional  Counsel, 
Room  1558,  601  East  12th  Street,  Kansas 
City,  Missouri  64106;  and/or  Room  916, 
800  Independence  Avenue,  S.W., 
Washington,  DC,  20591, 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  O,  Pendleton,  ACE-214,  Aircraft 
Certification  Program,  FAA,  Room  238, 
Terminal  Building  No.  2299,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209;  Telephone  (316)  942-7927. 

SUPPLE.yENTARY  IN,f^ORMAT!ON:  On 
August  29,  1960,  Airworthiness  Directive 
(AD)  80-19-07,  Amendment  39-3912  was 
issued  to  become  effective  September 
15, 1980,  AD  80-19-07,  applicable  to 
certain  serial  numbers  of  the  above- 
mentioned  Cessna  Model  P210N 
airplanes,  required  within  the  next  25 
hours  time-in-service  after  the  AD's 
effective  date,  installation  of  a  placard 
and  revision  of  the  Pilot's  Operating 
Handbook/Airplane  Flight  Manual 
(POH/AFM)  to  assure  that  minimum 
fuel  flows  are  maintained  at  various 
power  settings  and  prohibiting  fuel  flow 
adjustments  that  produce  peak  exhaust 
gas  temperature  above  60  percent 
power.  In  addition,  it  required  a  check 
and/or  adjustment  of  the  unmetered  fuel 
pressure.  Subsequent  to  the  issuance  of 
AD  80-19-07,  a  Cessna  Model  P210N 
airplane  experienced  in-flight 
detonation  damage  of  the  TSIO-520-P 
engine  installed  in  tHe  airplane.  As  a 
result,  the  FAA  concluded  that  other 
airplanes  of  the  same  type  design  may 
have  similar  engine  damage  which,  if 
undetected  and  not  corrected,  could 
cause  a  serious  safety  hazard.  The  FAA 
determined  that  this  was  an  imsafe 
condition,  that  an  emergency  condition 
existed,  that  immediate  corrective 
action  was  required  and  that  notice  and 
public  procedure  thereon  was 
impractical  and  contrary  to  the  public 
interest.  Accordingly,  an  emergency  AD 
airmail  letter  dated  September  12, 1980, 
was  sent  to  all  known  registered  owners 
of  the  affected  airplanes.  The  AD,  which 
is  identified  as  AD  80-19-16,  superseded 
AD  80-19-07.  It  includes  the  basic 
requirements  of  the  superseded  AD  and 


sets  forth  a  mea.^s  for  determining 
hidden  detonation  damage  of  the  engine. 
AD  80-19-16  became  effective  as  to 
registered  owners  upon  receipt  of  the 
airmail  letter.  Since  the  unsafe  condition 
described  herein  may  still  exist  on  other 
Cessna  Model  P210N  airplanes,  the  ;\D 
is  being  published  in  the  Federal 
Register  as  an  amendment  to  Part  39  of 
Lhe  Federal  Aviation  Regulations  (14 
CFR  Part  39)  to  make  it  effective  to  all 
persons  who  did  not  receive  the  letter 
notification. 

.'\doption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive. 

Cessna:  Applies  to  Model  P210N  (S/Ns 

P21000001  through  P21000590)  airplanes 
certificated  in  all  categories. 

Compliance:  Required  as  indicated  unless 
already  accomplished. 

To  reduce  the  possibility  of  engine 
detonation,  accomplish  the  following: 

(A)  Prior  to  further  flight: 

1.  Perform  the  engine  condition  check 
(cylinder  differential  compression  check) 
outlined  in  Teledyne  Continental  Motors 
(TCM)  Service  Bulletin  No.  M73-19.  If  the 
results  of  this  check  are  unsatisfactory 
(greater  than  25%  differential)  perforin 
additional  checks  and  corrections  specified 
in  Teledyne  Continental  Motors  Service  and 
Overhaul  Manuals  for  its  TSIO-520-P  engine. 
Perform  the  check  outlined  in  TCM  Service 
Bulletin  No.  M73-19  thereafter  at  intervals 
not  to  exceed  50  hours  time-in-service  since 
the  last  check. 

2.  Install  Cessna  P/N  210502&-1  placard 
next  to  the  fuel  flow  indicator  which  reads  as 
follows: 

"Set  fuel  flow  per  limitations  section  of 
POH/AFM.  Do  not  lean  to  "peak  EOT'  above 
60%  power." 

and  operate  the  airplane  in  accordance  with 
this  limitation. 

3.  Revise  the  limitations  sections  of  the 
Pilot's  Operating  Handbook/Airplane  Flight 
Manual  (POH/AFM)  by  either  inserting  a 
copy  of  the  limitations  provided  in  this 
paragraph  or  the  applicable  Cessna  POH/ 
AFM  revision  specified  below: 


Aifplane  serial  No. 


Revision 


Cessna  part  No. 


P21000001  through  PZ1000150.. 
P2100O151  through  P21000385.. 
P21000380  trirough  P21000590.. 


Rev.  3,  Aug  20,  1980 
Rev.  4.  Aug  20.  1980 
Rev  4,  Aug  20,  1980 


01124R3-13PH 
D1153R4-13PM 
D1188F14-13PH 


The  revised  limitations  read  as 
follows  and  the  airplane  must  be 
operated  in  accordance  with  these 


limitations: 

'Takeoff  manifold  pressure  and  fuel  flow 
must  be  adjusted  per  Section  4  of  the  Pilot's 
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O;  ■  r  itmg  Hdndbook  (POH)  under 
■  lAKEOFF  POWER  CHECK." 

During  maxirnum  continuous  power 
operation,  mair^tain  fuel  flow  at  not  less  than 
162  pounds  per  fiour  (PPH).  (Top  of  the  white 
arc.) 

For  maximuni  cruise  power  (33"  MP/2500 
Ri'M).  do  not  lefin  below  125  PPH. 

At  60%  power  or  less  as  defined  by  the 
POH.  normal  fuel  flow  settings  or  normal 
leaning  with  th*  exhaust  gas  temperature 
(EOT)  may  be  lised  in  accordance  with  the 
POH. 

Above  60%  power,  do  not  lean  to  "peak 
EOT"  at  any  time. 

Between  60%  and  80%  power,  do  not  lean 
unless  an  EOT  indicator  is  installed.  If  an 


installed,  do  not  lean  EGT 
needle  position  established 

during  engine  o  3eration  at  33"  MP,  2500  RPM 

and  125PPHfuiil  flow." 
(B)  Within  thi  next  10  hours  of  operation: 
;ngine  timing  to  20°±1* 
center.  Reference  TCM 
No.  M68-2.  Rev.  1.  page  2. 
ull  rich  fuel  flow  by  fuel 

pump  adjuslme  its  to  the  following 

specification  re  erenced  in  TCM  Service 

Bulletin  No.  M7  }-8: 


EGT  indicator  i 
above  that  EGT 


(1)  Reset  the 
before  top  deac 
Service  Bullelir 

(2)  Reset  the 


RPM 


600   ... 
2.700.. 


Note  — OpofalKMi 
flow  wi(l  result  tn 
approximately  6 


Brale 


liS  I 

hr 


compression 
i3i< 


(3)  a.  Restam3 
timing  and  enter 
airplane  main 

b.  Remark  thd 
limit  on  the  gla 
slippage  mark 
gauge  case.) 

(C)  A  ferry 
needed 

under  the  provi 
FAA  District  O 
limitations,  in 
Aircraft  Certifi 
address  indica 

(D)  Any  equi 
with  this  Airw 
approved  by 
Program.  Fed 
Room  238,  Te 
Continent 
Telephone  (316 

Cessna  Singl ; 
Service  Inform 
August  26,  198C , 
subject  matter 

This  AD 
3912). 

This  ame 
October  20, 
those  to  who 
effective  by 
FAA  dated 
identified  as 


the  engine  nameplate  to  20° 
this  setting  in  the  applicable 
t^nance  records. 

engine  fuel  flow  gauge  upper 
exterior.  (Include  a  white 
r  reference  of  the  glass  to  the 


crthi: 
th; 
era 
rri: 
:  Airp  )rt 


Pump 

pressure 

(PSI) 


Metered 

pressure 

(PSI) 


Fuel  flo* 
(Ibs/hf) 


5.5-€5 
35-39 


3  5-4  0 
19  5-21 


186-195 


with  reduced  timing  and  increased  fuel 
slighl  reduction  in  available  power. 
Horse  Power  (BMP). 


pirmit  to  accomplish  the 

check  may  be  issued 
ionsof  FAR  21.197  by  the 
fices,  with  appropriate 
(^ordination  with  the  Chief. 

ation  Program  Office,  at  the 
led  below, 
alent  method  of  compliance 

iness  Directive  must  be 
Chief,  Aircraft  Certification 
■  Aviation  Administration, 
inal  Building  No.  2299.  Mid- 
Wichita,  Kansas  67209. 
942-4285. 

-engine  Customer  Care 
tion  Letter  SE80-80  dated 
pertains  in  part  to  the 
)f  this  AD. 

su  }ersedes  AD  80-13-07  (39- 


ndmenl  becomes  effective  on 
,  to  ail  persons  except 
it  has  already  been  made 
airmail  letter  from  the 
tember  12, 1980,  and  is 
AD  80-19-16. 


1)80 


m 
a|n 
S0pt 


(Sees.  313(a),  6*1  and  603  of  the  Federal 
Aviation  Act  o  1958,  as  amended,  (49  U.S.C. 


1354(a),  1421  and  1423);  Sec,  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Ejcecutive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to 
FAA,  Office  of  the  Regional  Counsel.  Room 
1558,  Centrtal  Region,  601  East  12th  Street. 
Kansas  Citjf,  Missouri  64106. 

Issued  in  Kansas  City.  Missouri,  on 
October  3,  1980. 
John  E.  Shaw, 
Acting  Director,  Central  Region. 

[YV.  Due.  80-31865  Filed  10-10-80;  845  am| 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

I  Airspace  Docket  No.  80-ARM-111 

Alteration  of  Control  Zone  and 
Transition  Area;  Designation  of 
Federal  Airways,  Area  Low  Routes, 
Controlled  Airspace  and  Reporting 
Points 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


SUMMARY:  This  Amendment  alters  the 
Rock  Springs.  Wyoming  control  zone 
and  700'  transition  area  due  to  the 
decommissioning  of  the  THAER  Outer 
Marker  Compass  Locator  (LOM)  and  the 
relocation  of  the  Rock  Springs  Airport 
reference  point.  There  will  be  no  change 
to  the  1.200'  transition  area. 
EFFECTIVE  DATE:  0901,  GMT,  December 
25,  1980 

FOR  FURTHER  INFORMATION  CONTACT: 
Pruett  B.  Helm.  Operations,  Procedures 
and  Airspace  Branch,  Air  Traffic 
Division,  ARM-500,  Federal  Aviation 
Administration,  Rocky  Mountain 
Region,  10455  East  25th  Avenue,  Aurora, 
Colorado  80010;  telephone  (303)  837- 
3937 

SUPPLEMENTARY  INFORMATION: 

History 

On  Thursday.  July  31, 1980,  the  FAA 
published  for  comment  (45  FR  50813)  a 
proposal  to  alter  the  control  zone  and 
700'  transition  area  at  Rawlins, 
Wyoming.  The  only  comments  received 
as  a  result  of  this  notice  expressed  no 
objection. 

The  Rule 

This  Amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (FAR's) 


alters  the  Rock  Springs.  Wyoming 
control  zone  and  700'  transition  area. 
This  action  is  necessary  due  to  the 
decommissioning  of  the  TH.'\ER  LO.M 
and  the  relocation  of  the  Rock  Springs 
Airport  reference  point. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Pruett  B.  Helm, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  and  Daniel 
).  Peterson,  office  of  Regional  Counsel. 

Adoption  of  The  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  .Aviation 
Regulations  (14  CFR  Part  71)  is  amended 
effective  0901  GMT,  December  25. 1980. 
as  follows: 

By  amending  subpart  F,  §  71.171  (45 
FR  356)  so  as  to  alter  the  following 
control  zone  to  read: 

Rock  Springs,  Wyoming 

Within  5.5  miles  each  side  of  the  Rock 
Springs,  Wyoming  VORTAC  (Latitude 
41°35'25"  N,  Longitude  109'0053"  W)  095'"275' 
radials  extending  from  the  VORTAC  to  18 
miles  west  and  12.5  east.  This  control  zone  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

By  amemding  subpart  G,  §  71.181  (45 
FR  445)  so  as  to  alter  the  following 
transition  area  to  read: 

Rock  Springs,  Wyoming 

That  airspace  extending  upward  from  700" 
above  the  surface  within  an  11.5  mile  radius 
of  the  Rock  Springs-Sweetwater  County 
Airport  (latitude  41°35'39"  N.,  longitude 
109°03'53"  W.)  within  10  miles  north  and  7 
miles  south  of  the  Rock  Springs,  Wyoming 
VORTAC  269°  radial  and  089°  radial 
extending  from  the  11.5  mile  radius  to  29.5 
miles  west  and  21  miles  east  of  the  VORTAC; 
and  within  2.5  miles  north  and  5.5  miles  south 
of  the  Rock  Springs,  Wyoming  VORTAC  109° 
radial  extending  to  19  miles  east  of  the 
VORTAC. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348(a));  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c):  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26,  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 
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Issued  in  Aurora.  Colorado  on  October  1, 

1980. 

.Arthur  Varnado, 

Director,  Rocky  Mountain  Region. 

!FH  Doc  8<>-3:fi72  Filed  lO-lO-flO;  8:45  aiTi| 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-ARM-131 

Alteration  of  1,200  Transition  Area; 
Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace  and 
Reporting  Points 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT 
action:  Final  rule. 

SUMMARY:  This  amendment  alters  the 
1.200'  transition  area  at  Great  Falls, 
Montana  to  provide  controlled  airspace 
for  aircraft  being  provided  radar  service 
while  ingressing/egressing  the  Great 
Falls.  Montana  area.  The  700'  transition 
area  will  not  be  altered. 
EFFECTIVE  DATE:  0901  GMT,  December 
25.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pruett  B.  Holm,  Operations,  Procedures 
and  Airspace  Branch,  Air  Traffic 
Division,  AR.M-500.  Federal  Aviation 
Administration,  Rocky  Mountain 
Region,  10455  East  25th  Avenue,  Aurora. 
Colorado,  80010;  telephone  (303)  837- 
3937, 

SUPPLEMENTARY  INFORMATION: 

History 

On  Monday,  August  4, 1980,  the  FAA 
published  for  comment  (45  FR  51589)  a 
proposal  to  alter  the  1,200'  transition 
area  at  Great  Falls,  Montana.  The  only 
comments  received  as  a  result  of  this 
circular  expressed  no  objections. 

The  Rule 

This  amendment  to  subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  alters  the  1,200' 
transition  area  at  Great  Falls,  Montana 
to  provide  controlled  airspace  for 
aircraft  being  provided  radar  service 
while  ingressing/egressing  the  Great 
Falls,  Montana  area. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Pruett  B.  Helm, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  and  Daniel 
J.  Peterson,  office  of  Regional  Counsel, 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  amended 


effective  0901  GMT,  December  25, 1980, 
as  follows: 

By  amending  subpart  G,  §  71.181  (45 
FR  445)  so  as  to  alter  the  following 
transition  area  to  read: 

Great  Falls,  Montana 

That  airspam  extending  upward  from 
1,200'  above  the  surface  within  a  60-mile 
radius  of  the  Great  Falls  VOR  (latitude 
47°27'00"  N.,  longitude  lir"24'41"  W.);  and 
that  airspace  beginning  60  miles  southeast  of 
the  Great  Falls  VOR  from  the  south  edge  of 
V-113,  east  to  the  west  edge  of  V-187, 
southeast  to  the  intersect  of  the  east  edge  of 
V-2N,  northwest  to  the  intersect  of  the  60- 
mile  radius  of  Great  Falls  VOR;  thence  to 
point- of  beginning,  excluding  that  portion 
overlying  the  BiUings  and  Helena,  Montana 
1,200'  transition  areas. 
(Sec.  307(a)  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348(a));  Sec.  6(c). 
Department  of  Transporation  Act  (49  U.S.C. 
1655(c);  and  14  CFR  11.69)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Aurora,  Colorado  on  October  1, 
1980. 

Arthur  Vamado, 

Director,  Rocky  Mountain  Region. 

jFR  Doc.  80-31673  Filed  10-10-80: 8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-AAL- 1 5 1 

Alteration  of  Point  Barrow  Transition 
Area;  Designation  of  Federal  Airways, 
Area  Low  Routes.  Controlled  Airspace, 
and  Reporting  Points 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters  the 
Point  Barrow,  Alaska,  Transition  Area 
to  provide  additional  controlled 
airspace  to  protect  aircraft  executing 
instrument  approaches  being  developed 
for  the  Wiley  Post-Will  Rogers  Memorial 
Airport. 

EFFECTIVE  DATE:  December  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
L.  Jack  Overman,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 


Avenue,  SW.,  Washington,  D.C.  20591: 
telephone;  (202)  426-371.=; 
SUPPLEMENTARY  INFORMATION: 

History 

On  August  21, 1980,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
Point  Barrow,  Alaska,  Transition  Area 
(45  FR  55755).  Interested  persons  were 
invited  to  participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
The  comments  received  expressed  no 
objection.  This  is  the  same  amendment 
as  that  proposed  in  the  notice.  Section 
71  181  of  Part  71  was  republished  in  the 
Federal  Register  on  January  2. 1980  (45 
FR  445). 

The  Rule 

This  amendm.ent  to  §  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  alters  the  Point  Barrow, 
Alaska,  Transition  Area  by  establishing 
extensions  to  the  east  and  west  to 
protect  aircraft  executing  approaches  to 
Wiley  Post-Will  Rogers  Memorial 
Airport.  This  action  designates  an  area 
within  4.5  miles  each  side  of  the  Barrow, 
Alaska,  ILS  localizer  E  course  extending 
from  the  localizer  antenna  (Lat.  71° 
17'09"N..  Long.  156=43'54"W.)  to  24.5 
miles  east  of  the  localizer  antenna  and 
within  4.5  miles  north  and  9.5  miles 
south  of  the  Barrow.  Alaska.  ILS 
localizer  W  course  extending  from  the 
localizer  antenna  to  25.5  miles  west  of 
the  localizer  antenna. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  is  amended, 
effective  0901  GMT,  December  25. 1980. 
by  amending  the  Point  Barrow.  Alaska. 
Transition  Area  by  deleting  the  period 
at  the  end  of  the  description  and  adding 
a  semicolon  and  a  new  clause  to  read  as 
follows: 

Within  4-5  miles  each  side  of  the  Barrow. 
Alaska,  ILS  localizer  E  course  extendirig  from 
the  localizer  antenna  (Lat.  71°17'09"N..  Long. 
156°43'54"W.)  to  24.5  miles  east  of  the 
localizer  antenna  and  within  4.5  miles  north 
and  9.5  miles  south  of  the  Barrow.  Alaska. 
ILS  localizer  W  course  extending  from  the 
localizer  antenna  to  25.5  miles  west  of  the 
localizer  antei:na. 

(Sees.  307(a),  313(a),  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a), 
1354(a),  and  1510;  Executive  Order  10854  (24 
F"R  9565);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
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ir:'.plemented  by  DOT  Regulatory  Policies  ar.d 
Procedures  (44  FR  11034;  February  26.  1979). 
Sip.cp  this  regulatory  action  involves  an 
esidblished  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  tc  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C..  on  October  6, 
1980. 

C.  V.  Hannan, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|Kfi  Doc  80-31863  Filed  10-10-80:  8:45  am) 
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UCFRPart  75 

[Airspace  Docket  No.  79-NW-201 

Extension  of  Jet  Route  No.  65  to 
Seattle,  Wash. 

agency:  Federal  Aviation 
.Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  extends  J-65 
from  its  terminal  at  Red  Bluff,  Calif.,  to 
Seattle.  Wash.,  via  Klamath  Falls,  Oreg. 
I.Tcreased  use  of  this  vector  route 
justifies  designation  of  the  jet  route. 
Designation  of  this  route  as  a  jet  route 
also  reduces  the  flight  planning  and 
comrr.unication  time  required  for  its  use. 
EFFECTIVE  DATE:  December  25,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

L.  |dci\  Overman.  Airspace  Regulations 
Branch  (■A.AT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administratiom.  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591; 
telephone:  (20C)  426-3715. 
SUPPLEMENTARY  INFORMATION: 

History 

On  May  8,  1980.  the  FAA  proposed  to 
drr.pnd  §  75.ir)0  of  Part  75  of  the  Federal 
Aviation  Regiilations  (14  CFR  Part  75)  to 
extend  1-65  fram  Red  Bluff.  Calif.,  direct 
to  Klamath  Fc  lis,  Oreg.;  direct  to  Seattle, 
30452).  Interested  persons 
vvere  invited  Id  participate  in  the 
rulemaking  pioceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  The  comments  received  expressed 
no  objections  This  amendment  is  the 
same  as  that  troposed  in  the  notice. 
Section  75. 10(  of  Part  75  was 
republished  ii.  the  Federal  Register  on 
January  2, 19f  D,  (45  FR  732). 


The  Rule 

This  amenc|ment 
of  the  Federa 
CFR  Part  75) 


Bluff,  Calif.,  to  Seattle,  Wash.,  via 
Klamath  Falls.  Oreg.  Designation  of  this 
added  route  segment  as  a  jet  route 
would  provide  charted  course  radials 
and  minimum  altitudes  where  they  may 
be  required.  Flight  planning  and 
communication  time  would  be  reduced 
by  the  use  of  a  numbered  jet  route  rather 
than  describing  the  route  by  radials  as  is 
presently  required.  This  route  helps  to 
relieve  some  of  the  congestion  at 
Portland,  Oreg  ,  by  bypassing  that  area. 

Adoption  of  the  Amendment 

Accordingly,  pursua'nt  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  75.100  of  Part  75  of  the  Federal 
Aviation  Regulation  (14  CFR  Part  75}  as 
republished  (45  FR  732)  is  amended, 
effective  0901  GNfT,  December  25, 1980. 
as  follows: 

Under  Jet  Route  No.  65  "to  Red  Bluff. 
Calif."  is  deleted  and  "Red  Bluff,  Calif.; 
Klamath  Falls.  Oreg.;  to  Seattle.  Wash."  is 
substituted  therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C,  on  October  6. 
1980. 

C.  V.  Hannan, 

Acting  Chief  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  80-31862  Filed  10-10-80:  8:45  amj 
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to  §  75.100  of  Part  75 
Aviation  Regulations  (14 
xtends  J-65  from  Red 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  241 

[Reg.  ER-1201;  Docket  No.  37088;  Amdt. 
No.  41  to  Part  241] 

Cprtificated  Air  Carriers;  Passenger 
Origin-Destination  Survey 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

summary:  This  final  rule  will  require  all 
U.S.  certificated  air  carriers  offering 
scheduled  passenger  service  (except 
helicopter  and  wholly  intra-Alaska 
carriers)  to  participate  in  a  Passenger 
Origin-Destination  Survey  based  on  a 
continuous  sample  of  passenger  tickets. 


The  Passenger  Origin-Destination 
Survey  has  been  in  existence  for  many 
years  and  continues  to  serve  a  wide 
variety  of  the  Board's  remaining 
regulatory  programs.  While  most 
carriers  are  already  participating  on  a 
voluntary  basis,  this  rule  is  necessary  to 
insure  the  kind  of  universal  participation 
that  is  essential  to  the  continued 
usefulness  of  the  survey. 

DATES:  .Adopted:  October  8,  1980. 
Fifective:  January  1,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clifford  M.  Rand  or  Thad  Machcinski, 
Office  of  Economic  Analysis,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue,  NW..  Washington,  D.C.  20428, 
(202)  673-6042. 

SUPPLEMENTARY  INFORMATION:  In  EDR- 

392  (44  FR  67140,  November  23,  1979). 
the  Board  proposed  a  rule  to  require  all 
U.S.  certificated  air  carriers  offering 
scheduled  passenger  service  (except 
helicopter  and  wholly  intra-Alaska 
carriers)  to  participate  in  a  Passenger 
Origin-Destination  Survey  based  on  a 
continuous  10  percent  sample  of 
passenger  tickets. 

The  Passenger  Origin-Destination 
Survey  is  important  to  a  wide  variety  of 
the  Board's  remaining  regulatory 
programs.  The  O  &  D  Survey  is  used  in 
the  Board's  termination,  reduction,  and 
suspension  of  service  decisions  under 
Section  401(j)  of  the  Federal  Aviation 
Act;  determinations  of  essential  air 
service  and  subsidy  need  projections 
pursuant  to  Section  419  of  the  Act;  and 
bilateral  negotiations  with  foreign 
governments.  In  addition,  environmental 
impact  assessments  and  a  variety  of 
other  formal  proceedings  involving 
calculations  of  market  shares  and  fare 
dilutions  utilize  the  data  provided  by  the 
O  &  D  Survey.  It  will  also  be  used  to 
evaluate  the  effects  of  deregulation  for 
the  Board's  Report  to  Congress. 

Before  enactment  of  the  Airline 
Deregulation  Act  of  1978  (ADA), 
certificated  carriers  providing  scheduled 
passenger  service  were  voluntarily 
participating  in  the  Passenger  Origin- 
Destination  Survey.  This  rule  is  being 
adopted  to  insure  continued 
participation  by  all  certificated  carriers 
including  those  certificated  after  the 
ADA. 

EDR-392  also  enumerated  several 
reporting  alternatives  which  the  Board 
was  exploring  for  reducing  the  reporting 
burdens  associated  with  the  O  &  D 
Survey.  These  were: 

1.  A  reduction  in  the  sample  size  from 
10  percent  to  5  percent. 

2.  A  limitation  in  the  number  of 
coupons  on  tickets  included  in  the 
survey. 
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3.  A  reduction  in  the  number  of  tickets 
for  which  the  dollar  value  is  reported  by 
excluding  tickets  with  open-jaw  or 
multi-break  itineraries  and  surface 
movements. 

4.  The  establishment  of  a  two-tiered 
reporting  system  that  would  impose  a 
lesser  burden  on  the  small  carriers. 

Concurrent  with  the  issuance  of  EDR- 
392,  the  Board  adopted  Order  79-11-113, 
authorizing  discussions  between  Board 
staff  members  and  the  air  carriers 
concerning  the  Passenger  Origin- 
Destination  Survey  reporting 
requirements  and  the  reporting 
alternatives  mentioned  earlier. 

The  only  carrier  showing  interest  in 
face  to  face  discussions  on  the 
alternatives  contained  in  EDR-392  or  the 
reporting  requirements  of  the  O  &  D 
Survey  was  Delta  Air  Lines,  Inc.,  whose 
representatives  met  with  the  Board's 
staff  on  January  8, 1980.  The  opinions  of 
Delta  expressed  at  that  meeting  were 
included  in  the  carrier's  written 
comments  in  this  proceeding  and  thus 
will  not  be  repeated.  The  minutes  of  the 
meeting  were  made  a  part  of  this  docket. 

Comments 

Fifteen  comments  were  received  in 
response  to  the  rulemaking  notice,  ten  of 
which  came  from  certificated  route  air 
carriers. 'The  remaining  commenters 
were  Airport  Operators  Council 
International,  Boeing  Commercial 
Airplane  Company,  Harbor  Airlines, 
Purdue  University — School  of 
Aeronautics  and  Astronautics,  and  the 
State  of  Nebraska — Department  of 
Aeronautics. 

Mandatory  Participation 

Eight  of  the  fifteen  respondents,  six  of 
which  were  certificated  carriers,  favored 
mandatory  participation  in  the 
Passenger  Origin-Destination  Survey. 
Two  carriers,  Midway  Airlines  and 
Pacific  Southwest  Airlines  objected  to 
full  participation  of  all  carriers.  The 
remaining  respondents  were  silent  on 
this  issue. 

Those  favoring  mandatory 
participation  expressed  the  view  that  all 
carriers  must  participate  in  order  to 
have  a  valid  survey.  Hughes  Airwest  not 
only  favored  mandatory  participation 
but  also  stated  that  it  would  pull  out  of 
the  survey  if  all  carriers  were  not 
included. 

Midway  Airlines  objected  to 
mandatory  participation  for  all  carriers 
because  it  felt  that  newly  certificated 


'  American  Airlines.  Inc..  Continental  Air  Lines. 
Inc..  Delta  Air  Lines,  Inc.;  Hughes  Air  Corp.  d/b/a 
Hughes  Airwest;  Midway  Airlines.  Inc..  Ozark  Air 
Lines.  Inc.;  Pacific  Southwest  Airlines;  Pan 
American  World  Airways.  Inc.;  Trans  World 
Airlines,  Inc..  and  United  Air  Lines,  Inc. 


carriers  should  be  required  to  report 
only  in  cases  where  a  particularized 
need  can  be  persuasively  established.  In 
addition,  Midway  Airlines  stated  that 
their  data  would  be  of  little  value  in 
administering  the  Board's  continuing 
statutory  responsibilities  because  of  the 
limited  time  remaining  before  sunset 
and  because  of  the  lack  of  historical 
comparative  data  with  which  to  analyze 
Midway's  operations. 

Pacific  Southwest  Airlines  believes 
that  the  O  &  D  Survey  should  be  altered 
to  suit  today's  highly  competitive 
deregulated  air  transport  marketplace. 
They  feel  that  new  entrants  should  not 
be  burdened  and  required  to  conform  to 
reporting  practices  established  for  the 
incumbent  interstate  carriers. 
Additionally,  Pacific  Southwest  stated 
that  most  of  the  information  gathered  by 
the  O  &  D  Survey  is  available  from  other 
sources,  such  as  the  Immigration  and 
Naturalization  Service  Data  and  the 
Official  Airline  Guide.  Finally,  Pacific 
Southwest  Airlines  pointed  out  that  its 
operations  are  unusual  in  that  only  1.4% 
of  its  passengers  interline  and,  therefore, 
it  would  be  unduly  burdensome  for  them 
to  inspect  thousands  of  tickets  to 
account  for  this  minimal  number  of 
passengers. 

Delta  Air  Lines  favors  mandatory 
participation  by  all  carriers,  but  it 
believes  that  the  O  &  D  Survey  should 
terminate  on  December  31, 1981,  when 
the  Board's  jurisdiction  over  domestic 
routes  terminates. 

The  comment  of  Hughes  Airwest 
stating  that  it  would  pull  out  of  the 
survey  if  all  carriers  did  not  participate 
lends  credence  to  the  Board's  concern 
expressed  in  EDR-392  about  the 
continued  existence  of  the  O  &  D  Survey 
as  a  voluntary  system. 

We  feel  that  the  survey  has  taken  on 
added  importance  over  the  past  year.  It 
is  used  in  determining  essential  air 
service  points,  subsidy  needs  and  the 
effects  of  deregulation  itself.  We  do  not 
believe  that  Midway  or  Pacific 
Southwest  has  made  a  persuasive  case 
for  exemption  from  the  survey  for  now. 
We  believe,  on  the  basis  of  the 
information  provided,  that  to  exclude 
these  carriers  from  the  survey,  and  at 
the  same  time  allow  them  to  have 
access  to  other  carriers'  data  would  be 
inequitable.  This  dues  not  mean  that  the 
door  has  been  closed  to  exceptions  in 
special  circumstances.  Carriers  may  still 
petition  for  waivers  to  be  granted  under 
authority  delegated  to  the  Director, 
Office  of  Economic  Analysis  (14  CFR 
385.27(c)). 

Pacific  Southwest's  statement  that 
most  of  the  data  contained  in  the  survey 
are  available  from  other  sources  is  not 
accurate.  While  the  Board  could  get 


limited  international  flight  information 
from  the  Immigration  and  Naturalization 
Service  (INS),  it  will  not  meet  the 
Board's  regulatory  needs.  INS  data  show 
traffic  gateway-to-gateway.  The  Board 
needs  the  statistics  in  the  O  &  D  Survey 
which  in  addition  to  the  true  origin  and 
destination  of  traffic  includes  itinerary, 
fare  basis,  and  dollar  amount  of  fare 
data.  INS  does  not  provide  this 
information.  OAG  data  are  also  very 
limited.  OAG  data  show  where  carriers 
provide  service  and  not  how  passengers 
are  actually  flying. 

Delta  Air  Lines  is  correct  in  asserting 
that  the  Board's  jurisdiction  over 
domestic  routes  ends  on  December  31, 
1981.  However,  the  need  for  O  &  D  data 
will  continue  beyond  that  date.. In  fact, 
even  after  the  Board  sunsets  in  1985 
these  data  may  be  needed  by  the 
Department  of  Transportation  and  other 
agencies  which  will  assume  some  of  the 
Board's  activities.  But  the  Board  already 
announced  in  EDR-392  an  intention  to 
review  O  &  D  data  needs  in  1983  in  light 
of  then  current  needs,  and  a  judgment 
on  continuing  the  survey  will  be  made  at 
that  time.  Also,  in  announcing  the 
proposed  sunset  date,  we  implied  an 
interest  in  transferring  ongoing 
maintenance  of  the  O  &  D  Survey  to  the 
private  sector.  We  intend  to  explore  this 
possibility  with  a  determination  by  1983. 

Passenger  Origin-Destination  Directives 

Delta  Air  Lines,  Inc.  objected  to  the 
use  of  Passenger  Origin-Destination 
Directives  to  administer  the  survey. 
Delta  is  concerned  that  this  procedure 
might  at  some  time  result  in  a  material 
change  to  the  data  elements  and 
reporting  requirements  of  the  survey 
without  formal  notice  and  opportunity  to 
comment. 

We  will  not  use  Passenger  Origin- 
Destination  Directives  to  make  material 
changes  to  the  scope  of  the  survey, 
except  to  implement  one  technical 
modification  decided  upon  in  this  rule. 
As  EDR-392  points  out,  these  directives 
have  been  used  effectively  to  instruct 
the  carriers  about  the  technical  aspects 
of  the  survey  for  many  years.  Because  of 
its  proven  efficiency  we  will  continue  to 
use  this  medium  in  handling  routine 
administrative  changes  such  as  listing  a 
new  participating  carrier  or  changing  the 
length  of  a  data  field. 

Any  change  to  the  survey  which 
materially  alters  the  scope  or  which 
increases  the  burden  (cost)  to  the 
carriers  of  complying  with  the  change 
will  be  put  forth  in  a  notice  of  proposed 
rulemaking  so  that  those  affected  will 
have  the  opportunity  to  submit 
comments. 

Based  on  the  comments  received  and 
the  meeting  with  Delta,  we  have  decided 
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to  implement  the  requirements  for  an  O 
8t  D  Survey  aa^  proposed  in  EDR-392. 

Technical  Matters 

As  was  mentioned  earlier,  the  carriers 
except  for  Del  ta  expressed  no  interest  in 
face  to  face  discussions  with  the  Board's 
staff  on  the  tei:hnical  reporting 
alternatives  contained  in  EDR-392.  A 
few  carriers  d  d,  however,  submit 
written  comments  on  the  technical 
reporting  alternatives  in  EDR-392  as  a 
part  of  this  pniceeding.  Based  on  these 
comments,  we  have  decided  to  reduce 
the  number  of  coupons  on  tickets 
included  in  thi;  survey  from  a  maximum 
of  24  to  7.  This  will  afford  all  carriers  the 
same  relief  all  eady  given  to  the  recently 
certificated  carriers.  This  change  will  be 
administered  :n  a  Passenger  Origin- 
Destination  Survey  Directive  to  be 
issued  shortly 

A  number  o  commuter  air  carriers 
have  expressed  an  interest  in 
participating  i  i  the  O  &  D  Survey. 
However,  since  this  action  was  not 
proposed  in  E!  3R-392,  we  will  not 
include  comm  iter  air  carriers  in  this 
rule.  We  will,  lowever,  permit  any 
commuter  air  i;arrier  to  fully  participate 
in  the  O  &  D  Survey  on  a  voluntary 
basis.  Commuter  requests  to  participate 
in  the  O  &  D  Survey  should  be  submitted 
in  writing  to  the  Board's  Data  Systems 
Management  1  )ivi3ion.  Office  of 
Comptroller. 

Since  EDR-  192  was  issued,  we  have 
published  for  lew  carriers  a  special 
edition  of  the ,  'nstructions  to  Air 
Carriers  for  C  jHection  and  Reporting 
Passenger  On  ^in-Destination  Survey 
Statistics.  The  final  rule,  therefore, 
refers  to  this  edition  along  with  the 
regul.nr  one  ard  the  O  &  D  Directives. 

Finally,  this  rule  corrects  two  clerical 
errors  made  itt  ER-1188  (45  FR  48867; 
July  22. 1980],Jwhich  amended  Part  241 
to  substantial  y  reduce  reporting 
requirements.  Where  ER-1188  amended 
paragraph  (d)  of  the  reporting 
instructions  fc  r  Schedules  P-1.1  and  P- 
1.2  in  Section  24,  it  should  have 
amended  paragraph  (e).  This  rule 
restores  the  fcrmer  paragraph  (d)  and 
revises  paragiaph  (e)  accordingly.  Also, 
in  Section  22,  the  applicability  citations 
for  Schedule  I'-IO,  Employment 
Statistics  by  labor  Category,  are  revised 
to  refer  to  all  i;ertificated  carriers.  Since 
these  amendnents  merely  correct 
clerical  errors  and  make  no  substantive 
change,  the  Bdard  finds  that  notice  and 
public  proced  ire  are  unnecessary. 

Accordingly,  the  Civil  Aeronautics 
Board  amend!  Part  241  of  the  Economic 
Regulations  (14  CFR  Part  241),  Uniform 
System  of  Act  ounts  and  Reports  for 
Certificated  /  ir  Carriers  as  follows: 


1.  Add  a  new  Section  19-7  in  Section 
19  to  read: 

§  19-7     Passenger  origin-destination 

survey. 

(a)  All  U.S.  certificated  route  air 
carriers  conducting  scheduled  passenger 
operations  (except  helicopter  and 
wholly  intra-Alaska  carriers)  shall 
participate  in  a  Passenger  Origin- 
Destination  Survey  covering  domestic 
and  international  operations,  as 
described  in  the  instruction  manuals 
entitled.  Instructions  to  Air  Carriers  for 
Collection  and  Reporting  Passenger 
Origin-Destination  Sun'ey  Statistics. 
Instructions  to  Air  Carriers  for 
Collection  and  Reporting  Passenger 
Origin-Destination  Survey  Statistics — 
Special  Edition  for  Carriers  Reporting 
for  the  First  Time  on  or  After  October  1, 
1979  and  Passenger  Origin-Destination 
Directives  issued  by  the  Board's  staff. 
Copies  of  these  manuals  have  been 
provided  to  certificated  carriers  and  all 
revisions  made  after  the  adoption  of  this 
section  will  be  mailed  to  each 
certificated  carrier.  Copies  are  also 
available  through  the  Data  Systems 
Management  Division,  Office  of 
Comptroller. 

(b)  Those  air  carriers  having  access  to 
automatic  data  processing  services  shall 
utilize  either  magnetic  computer  tape  or 
punched  cards  for  transmitting  the 
prescribed  data  to  the  Board.  Those 
carriers  not  having  access  to  automatic 
data  processing  equipment  shall  utilize 
CAB  Form  2787  in  typewritten  form. 

(c)  A  10  percent  sample  of  flight 
coupons  shall  be  selected  for  repotting 
in  accordance  with  the  instruction 
manuals  and  the  directives  mentioned  in 
paragraph  (a)  of  this  section.  The  data  to 
be  recorded  and  submitted  from 
reportable  flight  coupons,  as  stipulated 
in  the  instruction  manuals  and 
directives,  shall  include  the  following 
data  elements:  point  of  origin:  carrier  on 
each  flight-coupon  stage,  fare-basis  on 
each  flight-coupon  stage;  points  of 
stopover  or  connection  (interline  and 
intralinc),  point  of  destination,  number 
of  passengers,  total  dollar  value  of  ticket 
(fare  plus  tax). 

(d)  Similar  international  Passenger 
Origin-Destination  Survey  data  covering 


the  operations  of  the  non-U.S.  carriers 
are  not  generally  available  to  the  Civil 
Aeronautics  Board,  the  U.S.  carriers,  or 
U.S.  interest.  Therefore,  because  of  the 
damaging  competitive  impact  on  U.S. 
flag  carriers  and  the  adverse  effect  upon 
the  public  interest  that  would  result 
from  unilateral  disclosure  of  the  U.S. 
survey  data,  the  Civil  Aeronautics  Board 
has  determined  its  policy  to  be  that  the 
international  data  in  the  Passenger 
Origin-Destination  Survey  shall  be 
disclosed  only  as  follows: 

(1)  To  an  air  carrier  directly 
participating  in,  and  contributing  input 
data  to,  the  survey,  or  to  a  legal  or 
consulting  firm  or  other  organization 
designated  by  an  air  carrier  to  use  on  its 
behalf  O  &  D  data  in  connection  with  a 
specific  assignment  by  such  carrier. 

(2)  To  parties  to  any  proceeding 
before  the  Board  to  the  extent  that  such 
data  are  relevant  and  material  to  the 
issues  in  the  proceeding  upon  a 
determination  to  this  effect  by  the 
administrative  law  judge  assigned  to  the 
case  or  by  the  Board.  Any  data  to  which 
access  is  granted  pursuant  to  this 
section  may  be  introduced  into  evidence 
subject  to  the  normal  rules  of 
admissibility  of  evidence. 

(3)  To  agencies  and  other  components 
of  the  U.S.  Government. 

(4)  To  other  persons  upon  a  showing 
that  the  release  of  the  data  will  serve 
specifically  identified  needs  of  U.S. 
users  which  are  consistent  with  U.S. 
interests. 

(5)  To  foreign  governments  and 
foreign  users  as  provided  in  formal 
reciprocal  arrangements  between  the 
foreign  and  U.S.  governments  for  the 
exchange  of  comparable  O  &  D  data. 

(e)  The  Board  reserves  the  right  to 
make  such  other  disclosure  of  the 
subject  data  as  is  consistent  with  its 
regulatory  functions  and 
responsibilities. 

(f)  The  requirements  of  this  section 
will  expire  on  January  1, 1984,  unless 
extended  by  the  Board. 

§  22    lAmended] 

2.  Amend  Section  22,  General 
Reporting  Instructions  to  change  the 
applicability  of  Schedule  P-10  to  read  as 
follows: 


List  of  Schedules  in  CAB  Form  41  Report 


Schedule  No. 


Schedule  title 


Filing  frequency 


Applicability  by  earner  group 


P-10. 


Employment  Statistics  by  Labor  Category      Annually.. 


(') 


(■•) 


(>) 


Federal  Register  /  Vol.  45,  No.  200  /  Tuesday,  October  14,  1980  /   Rules  and  Regulations         67C::9 


§  24    [Amended] 

3.  Amend  Section  24,  by  revising 
paragraphs  (d)  and  (e)  to  the  reporting 
instructions  for  Schedule  P-1.1  and 
Schedule  P-1.2  to  read: 

Schedule  P-1.1. — Statement  of 
Operations — Group  I  Air  Carriers. 

Schedule  P-1.2.— Statement  of 
Operations — Group  II  and  Group  III  Air 
Carriers. 
***** 

(d)  Data  reported  on  this  schedule 
shall  conform  with  the  instructions 
pertaining  to  profit  and  loss 
classifications  within  this  Uniform 
System  of  Accounts  and  Reports. 

(e)  Data  reported  in  the  "12-Months- 
to-Date"  column  shall  represent  for  each 
individual  item  the  sum  of  amounts 
reported  in  the  "Quarter"  column  for  the 
current  and  next  previous  three 
quarters.  Data  in  the  "Year-to-Date" 
column  need  not  be  provided  when  this 
schedule  is  not  used  for  submission  to 
the  SEC.  But  when  the  schedule  is  used 
for  SEC  purposes,  data  reported  in  the 
"Year-to-Date"  column  shall  represent, 
for  the  first  three  quarters  of  the 
carrier's  fiscal  year  or  calendar  year, 
amounts  from  the  beginning  of  the 
carrier's  fiscal  or  calendar  year  to  the 
end  of  the  quarter  for  which  the 
schedule  is  being  submitted.  For  the 
fourth  quarter  of  the  air  carrier's  fiscal 
or  calendar  year,  the  "Year-to-Date" 
column  should  be  used  for  the 
comparative  presentation  of  data  for  the 
prior  year. 
***** 

(Sees.  204(a),  407, 1601,  Federal  Aviation  Act 
of  1958,  as  amended,  72  Stats.  743,  766,  92 
Stat.  1744  (49  U.S.C.  1324(a),  1377, 1551)) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  80-31872  Filed  10-10-80;  8:«  am) 
BILLING  CODE  6320-01-M 


SECURiTiES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

[Release  No.  33-6228] 

Delegation  of  Authority  to  the  Director 
of  the  Division  of  Investment 
Management 

Correction 

In  FR  Doc,  80-26603  appearing  on 


page  57701  in  the  issue  of  Friday,  August 
29, 1980;  on  page  57702,  first  column,  the 
section  heading  should  read  "§  200.30- 
5***". 


BILUNG  CODE  1505-01-y 


17  CFR  Parts  200,  230,  239,  274 
[Release  Nos.  33-6229,  IC-11315] 

Revised  Procedures  for  Processing 
Post-Effective  Amendments  Filed  by 
Investment  Companies 

Corrections 

In  FR  Doc.  80-26604  appearing  on 
page  57702  in  the  issue  of  Friday,  August 
29, 1980,  make  the  following  changes: 

1.  On  page  57702,  third  column,  first 
paragraph  under  "Background", 
eleventh  line,  the  first  "of  should  read 

or  . 

2.  On  page  57703,  second  column, 
sixteenth  line  from  the  top,  "has"  should 
read  "had". 

3.  On  page  57705,  first  column,  second 
line  of  the  first  full  paragraph,  "days" 
should  read  "day". 

4.  On  page  57707,  first  column, 

§  274.11,  the  second  line  from  the  bottom 
of  the  paragraph  in  small  print,  there 
should  be  a  blank  between  "State"  and 
"of;  and  in  the  last  line  of  that  same 
paragraph,  insert  a  bracket  at  the  end. 

BILLING  COOE  1505-01-M 


GENERAL  SERVICES 

A:JMIN1STRATI0N 

41  CFR  Parts  5-30  and  5A-30 
Conl.'acf  Financing 

agency:  General  Services 
Administration. 

ACTION:  Final  rule. 

summary:  The  General  Services 
Administration  Procurement 
Regulations,  Chapter  5,  are  amended  to 
transfer  policies  and  procedures 
regarding  contract  financing  from 
Chapter  5A.  This  transfer  is  part  of  the 
action  to  incorporate  appropriate 
material  in  Chapter  5A  into  Chapter  5. 
The  intended  effect  is  to  have  a  single 
GSA-wide  procurement  regulation. 

EFFECTIVE  DATE:  October  31.  1980. 
FOR  FURTHER  INFOF!,MATION  CONTACT: 

Philip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate, 


Office  of  Acquisition  Policy,  (703-557- 

8947). 

CHAPTER  5— GENLR.\L  StR\  ILKh 
ADMINISTRA'nON  PROCUREMENT 
REGULATIONS 

[APD  2800.2  CHGE  6] 

1.  The  Table  of  Parts  is  amended  by 
adding  the  following  entry: 

Table  of  Parts 
Part  5-30;  Contract  Financing. 

2.  The  contents  for  Part  5-30  is  added 

as  follows- 

PART  5-30— CONTRACT  FINANCING 
Subpart  5-30  1 — Forms  of  Financing 

Sec. 

5-30.109    Partidl  payments — description. 

Subpart  5-30.2— Basic  Policies 

5-30.212    Coordination  before  contract 
award. 

Subpart  5-30.4— Advance  Payments 

5-30.403     Interest. 

5-30.405    Statutory  requirements. 

5-30.406    Responsibility — delegation  of 

authority 
5-30.412    Action  by  contracting  officer. 
5-30.414    Agreement  for  special  bank 

account  and  contract  provisions. 
5-30.414-2    Contract  provisions  for  advance 

payments. 

Subpart  5-30.05— Progress  Payments 
Based  on  Costs 

5-30. o03    Customary  progress  payments- 
standards. 
5-30.503-50    Use  of  benchmarks  with 

progress  payments  based  on  costs. 
5-30.504    Formal  advertising — small 

business  restricted  advertising. 
5-30.504-1    Progress  payment  provision  in 

invitation  for  bids. 
5-30.504-4    Notice  to  bidders. 
5-30.505    Unusual  progress  payments — 

standards — procedure. 
5-30.510    Contract  clauses. 
5-30.511-2    Variation  in  percentages. 
5-30.512    Progress  payment  liquidation. 
5-30.517    Contract  financing  office 

clearance. 
5-30.521    Administration — general. 
5-30.524    Suspension  or  reduction  of 

payments — general. 
5-30.525    Government  title. 
5-30.550    Eligibility  for  progress  payments. 
5-30.551    Explanation  of  limitations  and 

illustrations  of  their  application. 
5-30.551-1     Total  costs  basis. 
5-30.551-2    Direct  labor  and  materials  costs 

basis. 
5-30,551-3    Illustrations. 

Subpart  5-30.7— Ass  gnrnent  of  ciairr^s 

5-30.702    Conditions  governing  assignment 

of  claims. 
5-30.702-50    Requirements  and  indefinite 

quantity  contracts. 
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5-30.703 
claims 

S-30.703-5O    Re( 
quantity 
one  agency. 

.S-JO.703-51  De 
requirement] 
contracts  foi 

5-30.706 

ofassignmei 
assignment 

5-30.70&-50  Re(  i 
quantity  con  I 
one  agency 

5-30.706-51     befi 
requirement 
contracts  foi 
Authority:  Sec. 

U.S  C.  486(c). 


Control  clause — assignment  of 


3.  Part  5-30 
added  as  fol!o4' 


uirements  and  indefinite 
contracts  for  use  by  more  than 

inile  quantity  contracts  and 
or  indefinite  quantity 
use  only  by  GSA. 
Proceijures  upon  receipt  of  notice 
it  and  instrument  of 

uirements  and  indefinite 
racts  for  use  by  more  than 

mite  quantity  contracts  and 
or  indefinite  quantity 
use  only  by  GSA. 
205(c).  53  Stat.  390;  40 


(Jontract  Financing  is 
s: 


Subpart  5-30.1     Forms  of  Financing 

;  5-30  109     Partial  payments— description. 

I'jrtial  paymRnts  shall  be  made  as 
provided  in  §  1-7.102-7  (Article  7  of 
Standard  Form(32,  General  Provisions 

iSnnplv  Contrairtll 

Subpart  5-30.2    Basic  Policies 

i  5-30.212  •  Coordination  t>efore  contract 
award. 

(a)  DenniliODS.  As  J-.--J  :n  'h-.s  §  5- 
30.212.  the  foll(|vk-ing  t.-rn  ^  shall  have 
the  meanings  set  forth  below: 

(1)  '"Financial  provisions"  means 
provisions  fur  payments  (generally), 
partidl  paymertts,  progress  payments, 
advance  payments,  insurance 
provisions,  or  4ny  other  financial  terms 
and  conditions  contained  in,  or 
proposed  to  be  included  in,  an  invitation 
for  bids,  solicilation  of  proposals,  or 
resultant  contract. 

(2)  "Standarii  financial  provisions" 
means  financial  provisions  which  have 
been  formally  prescribed  by  the  FPR  or 
GSPR:  or  as  ai  thorized  by  the 
Administrator,  Assistant  Administrator 
for  Plans,  Prog-ams,  and  Financial 
Management  ( OPPFM),  a  Regional 
Administrator,  or  the  Assistant  Regional 
Administrator  for  Administration  as 
appropriate. 

(3)  "Nonstar  dard  financial 
provisions"  m(tans  financial  provisions 
(or  proposed  additions,  deletions,  or 
other  modifications  with  respect  to 
standard  financial  provisions)  which 
have  not  been  formally  prescribed  or 
authorized  in  accordance  with 
paragraph  (a)(fe)  of  this  §  5-30.212. 

(4)  "Approp  iate  financial  office" 
means  the  Director  of  Finance  (OPPFM), 
or  the  Regional  Director,  Finance 
Division  for  regional  contracts. 

(b)  Assistanze  in  development  of 
financial prov  'sions.  Appropriate 
financial  prov  sions  shall  be  developed 


and  used  in  accordance  with  Part  1-30 
and  this  Part  5-30.  The  appropriate 
financial  office  shall,  upon  request, 
provide  technical  advice  and  assistance 
in  the  development  of  all  financial 
aspects  of  invitations  for  bids, 
solicitations  of  proposals,  and  resultant 
contracts.  In  addition,  advice  may  be 
requested  by  the  procuring  activity  as  to 
the  adequacy  of  proposed  contracts 
containing  standard  financial 
provisions. 

(c)  Clearances.  Invitations  for  bids, 
requests  for  proposals,  and  amendments 
of  existing  contracts  involving 
nonstandard  financial  provisions,  shall 
be  forwarded  to  the  appropriate 
financial  office  for  review  as  early  as 
possible  during  the  procurement 
process.  The  review  shall  be  made  prior 
to  execution  or  submission  of  a  contract 
to  higher  authority  for  clearance  or 
approval.  In  cases  of  proposed 
additions,  deletions,  or  other 
modification  regarding  standard 
financial  provisions,  applicable 
deviation  procedures  (§  5-1.109)  shall  be 
followed. 

(d)  Action  by  appropriate  financial 
office.  When  a  matter  is  referred  to  a 
financial  office  for  review  or  clearance, 
that  office  shall  immediately  notify  the 
contracting  officer  as  to  the  sufficiency 
of  the  financial  provisions.  If  inadequate 
or  improper  financial  provisions  are 
proposed,  the  deficiencies  will  be 
explained  together  with  the 
recommended  remedial  action  which 
must  be  taken. 

Subpart  5-30.4    Advance  Payments 

§  5-30.403     Interest 

The  Office  of  Finance  (OPPFM),  will 
inform  procuring  activities  of  the 
interest  rate  to  be  charged  on  the 
unliquidated  balance  of  all  advance 
payments. 

§  5-30.405     Statutory  requirements. 

The  determination  required  under  §  1- 
30.405(c)  shall  be  prepared  by  the 
contracting  officer  in  cooperation  with 
the  appropriate  legal  counsel  and  the 
appropriate  financial  office. 

§  5-30  406     Responsibility— delegation  of 
auttiority. 

The  responsibility  and  authority  for 
making  findings  and  determinations 
required  by  §  1-30.410,  with  respect  to 
advance  payments,  approval  of  contract 
provisions  for  advance  payments,  or 
approval  of  the  terms  and  conditions 
thereof,  shall  be  exercised  by  the  Head 
of  the  Service,  Staff  Office,  or  Regional 
Administrator,  or  their  designee. 


§  5-30.412     Action  by  contracting  officir. 

The  required  findings  and 
determinations,  proposed  advance 
payments  clauses,  supporting  data  and 
recommendation  required  by  §  1-30.412, 
and  an  indication  of  compliance  with 
the  procedures  of  Subpart  1-30.4.  shall 
be  submitted  by  the  contracting  officer, 
after  coordination  in  accordance  with 
§§  5-30.405  and  5-30.414-2.  to  the  Head 
of  the  Service,  Staff  Office,  or  Regional 
Administrator,  or  their  designee,  for 
review  and  approval. 

§  5-30.414     Agreement  for  special  bank 
account  and  contract  provisions. 

?)  5-30  414-2     Contract  provisions  for 
advance  payments. 

The  contractujg  officer  shall  prepare 
contract  provisions  for  advance 
payments  after  coordination  with  the 
appropriate  legal  counsel  and  the 
appropriate  financial  office. 

Subpart  5-30.5     Progress  Payments 
Based  on  Costs 


§  5-30.5C3 
payments- 


Customary  progress 
standards. 


§  5-30.503-50     Use  of  benchmarks  with 
progress  payments  based  on  costs. 

In  unusual  circum.stanct-s  it  may  be 
desirable  for  program  payments  based 
on  costs  (see  §  1-30.501)  to  provide  for 
the  achievement  of  specified 
benchmarks  prior  to  the  receipt  of 
progress  payments,  when  payments 
prior  to  the  achievement  of  such 
benchmarks  are  not  in  the  best  interest 
of  the  Government.  For  example,  such  a 
benchmark  might  be  the  submission  and 
acceptance  of  a  preproduction  or  pilot 
model. 

(a)  The  making  of  progress  payments 
based  on  costs  under  any  individual 
contract  or  class  of  contracts  may  be 
conditioned,  in  unusual  circumstances, 
upon  the  achievement  of  specified 
benchmarks  during  the  performance  of 
the  contract  when  the  Head  of  the 
Service,  Staff  Office,  or  Regional 
Administrator  concerned  determines  in 
writing,  based  on  all  relevant  facts,  that 
the  use  of  benchmarks  is  in  the  best 
interest  of  the  Government.  When  such 
a  determination  has  been  made,  an 
appropriate  provision  establishing  one 
or  more  such  benchmarks  shall  be 
included  in  the  invitation  for  bids  or 
request  for  proposals  and  each  resulting 
contract. 

(b)  Benchmarks  may  not  be  used  in 
such  a  manner  that  their  effect  is  to 
convert  progress  payments  based  on 
costs  into  progress  payments  based  on  a 
percentage  or  stage  of  completion.  Use 
of  progress  payments  based  on  a 
percentage  or  stage  of  completion  shall 
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be  approved  by  the  Head  of  the  Service, 
Staff  Office,  or  Regional  Administrator 
as  provided  in  §  1-30.501. 

§  5-30.504     Formal  advertising— small 
business  restricted  advertising. 

§  5-30.504-1     Progress  payment  provision 
In  invitation  for  bids. 

(a)  When  the  contracting  officer 
determines  that  the  time  between 
starting  performance  (usually 
immediately  following  date  of  award) 
and  delivery  of  the  first  end  items  will 
be  6  months  or  less,  the  need  for 
progress  payments  will  ordinarily  be 
obviated. 

(b)  Upon  written  determination  by  the 
contracting  officer,  provision  for 
progress  payments  may  be  included  in 
an  invitation  for  bids  even  though  one  or 
more  of  the  criteria  enumerated  in  §  1- 
30.504-1  (a)(2)  or  in  (a)  of  this  §  5-30.504- 
1  may  apply.  The  determination  must 
demonstrate  that  provision  for  progress 
payments  is  useful  or  necessary  by 
documenting  compliance  with  the 
appropriate  standards,  percentages,  and 
procedures. 

(c)  Procedures  regarding  unusual 
progress  payments  are  set  forth  in  §  1- 
30.505. 

§  5-30.504-4    Notice  to  bidders. 

When  the  notice  set  forth  in  §  1- 
30.504-4(b)  is  included  in  a  solicitation, 
the  notice  shall  include  the  following  as 
an  additional  part  thereofi 

If  a  bidder  desires  progress  payments,  he 
should  make  a  written  request  that  will 
accompany  his  bid  and  check  the  appropriate 
box  below: 

(    ]  Progress  payments  are  desired,  but  bid 
is  not  conditioned  on  receiving  progress 
payments. 

[    ]  Bid  is  conditioned  on  receiving 
progress  payments.  (Note:  1.  If  a  bid  is 
conditioned  on  the  availability  of  progress 
payments  and  bidder  is  found  ineligible  for 
such  payments,  the  bid  will  be  rejected.  2. 
Submission  of  a  bid  without  requesting 
progress  payments  does  not  preclude  the 
bidder  from  later  requesting  progress 
payments  in  accordance  with  applicable 
regulations,  prior  to  or  after  award  of  the 
contract.) 

§  5-30.505    Unusual  progress  payments- 
standards— procedure. 

The  Head  of  the  Service,  Staff  Office, 
or  Regional  Administrator,  or  their 
designee,  shall  exercise  responsibility 
for  the  approval  or  disapproval  of 
requests  for  "unusual"  progress 
payments  on  a  case-by-case  basis. 

§5-30.510    Contract  clauses. 

The  contracting  officer  shall  select  the 
appropriate  progress  payment  clause  to 
be  used  in  a  particular  contract  after 
coordinafing  the  matter  with  appropriate 


legal  counsel  and  the  appropriate 
financial  office. 

§  5-30.511-2    Variation  in  percentages. 

Provision  for  progress  payments 
based  on  costs  at  rates  in  excess  of  80 
percent  of  total  costs  or  85  percent  of 
direct  labor  and  materials  costs  (either 
or  both),  as  stated  in  paragraph  (a)(1)  of 
the  clauses  in  §§  1-30.510-1  and  1- 
30.510-2,  or  in  excess  of  the  respective 
percentages  applicable  to  contracts  with 
small  business  concerns  (see  §§  1- 
30.503, 1-30.504-2,  and  1-30.504-3),  shall 
be  made  only  with  the  approval  of  the 
Head  of  the  Service  or  Staff  Office,  or 
their  designee,  and  the  Director  of 
Finance.  OPPFM,  or  the  Assistant 
Regional  Administrator  for 
Administration  for  regional  contracts,  in 
accordance  with  the  standards  and 
procedures  set  forth  in  §  1-30.505. 

§  5-30.512    Progress  payment  liquidation. 

Recovery  at  the  rates  lower  than  those 
specified  in  paragraph  (b)  of  the  clauses 
in  §§  1-30.510-1  and  l-30.51t>-2,  may  be 
made  only  with  the  approval  of  the 
Head  of  the  Service,  Staff  Office,  or 
their  designee,  and  the  Director  of 
Finance,  OPPFM,  or  Assistant  Regional 
Administrator  for  Administration  for 
regional  contracts.  In  the  case  of 
regional  contracts,  the  Office  of  Finance, 
or  the  Regional  Director,  Finance 
Division  will  provide  assistance  to 
contracting  officers  in  estimating  costs 
for  the  purpose  of  establishing  the 
liquidation  rate. 

§  5-30.517    Contract  financing  office 
clearance. 

The  contract  finance  office  clearance 
required  by  §  1-30.517  shall  be  the 
responsibility  of  the  Director  of  Finance 
(OPPFM),  or  the  Assistant 
Administrator  for  Administration  for 
regional  contracts. 

§  5-30.521     Administration— general. 

The  Office  of  Finance  (OPPFM),  shall 
establish  adequate  administrative  and 
fiscal  procedures  to  ensure  the 
accomplishment  of  the  fiscal  aspects  of 
§  1-30.521.  The  Director  of  Finance 
(OPPFM),  or  the  Regional  Director, 
Finance  Division  for  the  appropriate 
regional  accounting  center,  shall 
promptly  report  to  the  contracting 
officer  the  date  and  amount  of  each 
progress  payment  to  a  contractor  and 
shall  provide  the  contracfing  officer  with 
written  recommendations  whenever 
findings  are  made  which  warrant  action 
by  the  Government  (see  §  1-30.216). 

§  5-30.524     Suspension  or  reduction  of 
payments — general. 

Action  recommended  by  the 
contracting  officer  under  §  1-30.524  shall 


be  submitted  to  the  Head  of  the  Service, 
Staff  Office,  or  Regional  Administrator, 
or  their  designee,  for  approval  after 
coordination  with  the  appropriate  legal 
counsel  and  the  appropriate  financial 
office.  The  circumstances  and  decision 
shall  be  documented  in  an  appropriate 
findings  as  provided  in  §  1-30.524. 

§  5-30.525    Government  title. 

In  the  interest  of  clarifying  the 
provision  of  §  1-30.525,  it  should  be 
noted  that  clauses  in  §§  l-30.51O-l(a) 
and  l-30.510-2(a)  provide  for  the 
passage  of  title  to  property  to  the 
Government  as  of  the  date  of  the 
contract,  and  clauses  in  §§  l-30.51O-l(b) 
and  l-30.51O-2{b)  provide  for  the 
passage  of  title  to  property  to  the 
Government  when  any  progress 
payment  is  made  under  the  contract. 

?  5-30  550     Eligibility  for  progress 

payme.nls. 

(a)  Contracting  officers  shall 
determine  the  eligibility  of  contractors 
or  prospective  contractors  to  receive 
progress  payments.  The  determination 
shall  be  approved  by  the  Head  of  the 
Service,  Staff  Office,  Regional 
Administrator,  or  their  designee.  The 
contractor  or  prospective  contractor, 
and  the  appropriate  financial  office, 
shall  be  notified  of  the  eligibility. 
Contract  files  shall  include  appropriate 
documentation  to  support  the 
determinations. 

(b)  To  be  eligible  to  receive  a  progress 
payment,  a  contractor  or  prospective 
contractor  must: 

(1)  Have  submitted  a  written  request 
therefor; 

(2)  Have  been  found  responsible 
under  the  provisions  of  Subparts  1-1.12. 
and  5-1.12,  and  §  1-30.210;  and 

(3)  Have  an  accounfing  system  and 
controls  adequate  for  the  proper 
administration  of  the  progress 
payments,  as  described  in  §  1-30.506. 

§  5-30.561     Explanation  of  limitations  and 
illustrations  of  their  application. 

In  accordance  with  §  1-30.510.  all 
progress  payment  clauses  must  include 
limitations  expressed  in  terms  of 
percentages  controlling  the  total  amount 
of  each  progress  payment,  the  aggregate 
amount  of  progress  payments,  the  rate 
of  liquidation  of  progress  payments,  and 
the  amount  of  unliquidated  progress 
payments.  These  limitations  are 
described  in  (a)  through  (d)  of  this  §  5- 
30.551. 

(a)  A  limitation  on  the  total  amount  of 
each  progress  payment,  expressed  in 
terms  of  the  cumulative  costs  to  the 
contractor  allocable  to  the  contract 
(referred  to  in  this  §  5-30.551  as 
"percentage  A"),  shall  be  included  in 
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paragraph  (a)(1)  of  the  clauses  set  forth 
in  §§  1-30.510-1  and  1-30.510-2. 

(b)  A  limitation  on  the  total  amount  of 
each  progress  payment,  expressed  in 
terms  of  a  percentage  of  the  total 
contract  price  (referred  to  in  this  §  5- 
30.551  as  "percentage  B"),  shall  be 
included  in  paragraph  (a)(4)  of  the 
clauses  set  forth  in  §§  1.30.510-1  and  1- 
30.510-2(a),  and  shall  also  be  included  in 
the  second  percentage  space  indicated 
in  paragraph  (a)(3)  of  the  clause  set  forth 
in  §  l-30.51O-2(b), 

(c)  A  limitation,  expressed  in  terms  of 
a  percentage,  prescribing  the  minimum 
portion  of  the  payments  for  delivered 
items  which  must  be  applied  toward  the 
reduction  of  unliquidated  progress 
payments  (referred  to  in  this  §  5-30.551 
as  "percentaga  C"),  shall  be  included  in 
paragraph  (b)  cf  the  clauses  set  forth  in 
§§  1-30.51O-1  end  1-30.510-2. 

(d)  A  limitation  on  the  amount  of 
unliquidated  progress  payments  at  any 
one  time,  expressed  in  term.s  of  the 
percentage  specified  in  paragraph  (a)(3) 
of  the  clauses  feet  forth  in  §§  1-30.510-1 
and  l-30.51&-4(a)  and  in  the  first 
percentage  space  indicated  in  paragraph 
{a)(3)  of  the  clause  set  forth  in  §  1- 
30.51O-2(b)  (referred  to  in  this  §  5-30- 
551  as  "percenjlage  D"),  provides  that 
the  amount  of  $uch  unliquidated 
progress  paymjents  shall  not  exceed  the 
lesser  of  the  specified  percentage 
("percentage  D")  of  either  (1)  the 
contractor's  total  costs  or  costs  of  direct 
labor  or  material,  as  the  case  may  be, 
plus  any  unliquidated  progress 
payments  to  subcontractors,  both  of 
which  are  applicable  only  to  the 
supplies  and  services  not  yet  delivered 
and  invoiced  tp  and  accepted  by  the 
Government,  ojr  (2)  the  total  contract 
price  of  supplies  and  services  not  yet 
delivered  and  Invoiced  to  and  accepted 
by  the  Governpient,  less  unliquidated 
advance  pavmlents. 

^  5-30.551-1     Total  costs  basis. 

When  either  of  the  total  costs  type 
progress  payments  clauses  set  forth  in 
§  1-30.510-1  aie  used,  the  maximum 
payments  maqe  ("percentage  A")  may 
not  ordinarily  fexceed  80  percent  of  the 
cumulative  totkl  costs  allocable  to  the 
contract  (see  9  5-30.511-2  regarding  use 
of  higher  percentages).  Under  these 
clauses,  percentage  A  is  established 
first,  and  percentage  B,  C.  and  D  are 
always  the  sane  as  percentage  A. 
except  that  a  lower  percentage  for 
percentage  C  r|iay  be  established 
pursuant  to  §  1-30.512.2.  A  discussion  of 
these  percent^es  and  related 
computations  ere  set  forth  in  detail  in 
§§  1-30.511-3  end  1-30.512. 
■;  5-30.551-2    Direct  labor  and  materials 
costs  basis. 

When  the  priogress  payment  clause  is 


based  on  costs  of  direct  labor  and  (2)  Total  costs:  $90,000. 

materials  (or  based  on  narrower  and  f3|  ^03,3  ^f  ^jirect  labor  and  materials: 

more  limited  costs  such  as  direct  labor  gg3  qqq 

only,  or  specified  direct  costs  other  than  '    ^'^^^^  ^^  delivered  items  at 

direct  labor  and  material  costs)  utilizing  ^^^,^^^,            ,  ^^^ 

the  types  of  clauses  set  forth  m  §  1-  ,  ,  ,,  ,        r       ■  ■.          . 

30.512-2.  the  maximum  progress  (^j  Value  of  undelivered  items  at 

payments  made  ("percentage  A")  may  '^o""-^'^'  P^^es:  $40,000. 

not  ordinarily  exceed  85  percent  of  the  (6)  Value  of  invoice  submitted  for 

cumulative  direct  labor  and  materials  payment  of  delivered  items:  $60,000. 

costs  (or  other  specified  costs)  allocable  (7)  Percentage  A  (total  costs  basis): 

to  the  contract.  Under  these  types  of  80%. 

clauses,  percentage  A  is  established  first  (8)  Percentage  A  (direct  labor  and 

(see  §  5-30.511-2  regarding  the  use  of  materials  costs  basis):  85%. 

higher  percentages).  The  percentage  (b)  Under  a  total  costs  clause! 

used  for  B,  C.  and  D  equals  the  percentage  A  is  80  percent  by 

percentage  which  is  to  percentage  A  as  hypothesis  (see  §  5-30.551-3(a)(7)).  and 

the  amount  of  estimated  costs  formmg  percentages  B,  C,  and  D  are  80  percent 

the  basis  for  the  progress  payments  is  to  ^y  definition.  Accordingly,  the  dollar 

the  amount  of  the  estimated  total  costs.  values  of  the  factors  corresponding  to 

(For  a  percentage  C  lower  than  the  t^e  limiting  percentages  are  as  follows: 

percentage  computed  pursuant  to  this  

method  and  §  l-30.512-l(b),  see  §  1-  Factor  Umited  by                r. .,H              ^^, 

...                          i.   ■  ncri-ontsrus                      Computation          valu«  ol 

30,512-2.)  A  discussion  of  the  l>e,cen\age "^ factor 

percentages  and  related  computations 

for  these  clauses  are  set  forth  in  detail  in  S:::::::::::::::::::":-   '^ZiT.   'IIZ 

§§  1-30.511-4,  1-30.511-5,  and  1-30.512.        c 6o!ooo^eo%       ^a^ooo 

1;  c    on  cci    -•       III       A      L-  D „ „ 40.000^80%  32,000 

§  5-30.551-3     Illustrations. 

(a)  In  (b)  and  (c)  of  this  §  5-30.551-3  (c)  Under  a  direct  labor  and  materials 

the  following  hypothetical  contract  costs  clause,  percentage  A  is  85  percent 

values  are  used  to  illustrate  tha  by  hypothesis  (see  §  5-30.551-3(a)(8)). 

computation  and  application  of  the  By  definition,  percentages  B,  C,  and  D 

limiting  percentages  described  in  §  5-  are  computed: 

30.551:  (1)  Total  contract  value:  $100,000.  (1)  By  establishing  a  ratio  as  follows: 

Percentages  Costs  of  direct 

(B,    C,    or  D)    :      Percentage   A  =   labor   &   materials    :      Total  costs 

(B,    C,    or  D)    :                         0.85  =   $63,000  :      $90,000 
(2)      Calculating   the  percentage  as   follows: 

(B,    C,    or  D)    =      0.85   X   63,000 

90,000 

(B,    C,    or   D)    •=      0.85   X   0.70 
(B,    C,    or   D)    =      0.60   or   60'i 

tPefcentage  rounded  oH  for  purposes  ot  iKs  iiiusirauoni  requirements  and  indefinite  quantity 

contracts  under  the  sole  administrative 

''^.^l^^             Computation        ralH^^i  Control  of  GS A. 

percentage  factor 

§  5-30.703     Contract  clause— Assignment 

A S63.000  <  B5%      $53,550  °'  Claims. 

B 100,000x60%        60.000  §5-30.703-50     Requirements  and 

c 60.000x60%        36.000  indefinite  quantity  contracts  for  use  by 

0 40.000x60%       24.000  ^^^^  ^^an  one  agency. 

W'hen  entering  into  requirements  or 

§  5-30.702    Conditions  governing  indefinite  quantity  contracts  under 

assignment  of  claims.  which  more  than  one  agency  may  place 

§  5-30.702-50    Requirements  and  orders,  the  following  clause  shall  be 

indefinite  quantity  contracts.  included  in  the  solicitation: 

When  more  than  one  agency  is  Assignment  of  Claims 

making  payments  under  a  requirements  If  this  is  a  requirements  or  indefinite 

or  indefinite  quantity  contract,  it  is  quantity  contract  under  which  more  than  one 

necessary  to  restrict  assignments  of  agency  may  place  orders.  Article  8(a)  of 

claims  to  individual  orders  placed  Standard  Form  32  is  inapphcable  and  the 

thereunder  in  order  to  prevent  confusion  fo''°^'"g  *«  substituted  therefor: 

and  delay  in  making  payment.  Thus,  „il!  °"^"  '°  ^'7'"'  ^°"f"«!°"  «"f  ^^^^V  *" 

.      L   11  u    1      -A   J.           L  making  payment,  no  claim(s)  for  all  moneys 

assignments  shall  be  limited  to  each  ^ue  or  to  become  due  under  this  contract, 

particular  purchase  order  amounting  to  shall  be  assigned  by  the  contractor;  but  it 

$1,000  or  more.  However,  this  limitation  shall  be  permissible  for  the  contractor  to 

is  unnecessary  in  connection  with  assign  separately  to  a  bank,  trust  company, 
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or  other  financing  institution,  including  any 
Federal  lending  agency,  in  accordance  with 
the  pro\  isions  of  the  Assignment  of  Claims 
Act  of  1940,  as  amended  (31  U.S.C.  203,  41 
U.SC.  15).  all  moneys  due  or  to  become  due 
under  any  particular  purchase  order 
amounting  to  Si, 000  or  more  issued  by  any 
Government  activity  or  agency  under  this 
contract.  Any  such  assignment  shall  be 
effective  only  if  and  when  the  assignee 
thereof  shall  file  written  notice  of  the 
assignment  together  with  a  true  copy  of  the 
instrument  of  assignment  with  the  officer 
issuing  the  purchase  order,  in  addition  to 
complying  with  the  filing  requirements  set 
forth  in  clause  4  of  the  provisio  in  said  Act,  as 
amended.  .Notwithstanding  any  other 
provisions  of  this  contract,  payments  to  an 
assignee  of  any  moneys  due  or  to  become  due 
under  any  purchase  order  assigned  as 
provided  herein,  shall  not,  to  the  extent 
provided  in  said  Act.  as  amended,  be  subject 
to  reduction  or  set-off. 
(End  of  Clause) 

§  5-30.703-51     Definite  quantity  contracts 
and  requirements  or  indefinite  quantity 
contracts  for  use  only  by  GSA. 

When  entering  into  definite  quantity 
contracts  and  requirements  or  indefinite 
quantity  contracts  under  which  only 
GSA  may  place  orders,  the  clause 
prescribed  in  §  5-30.70.3-50  is 
inapplicable.  The  Assignment  of  Claims 
clause  set  forth  in  Article  8(a)  of 
Standard  Form  32  and  §  1-30.703  will 
apply,  and  assignment  of  total  amounts 
due  or  to  become  due  under  definite 
quantity  contracts  and  requirements  or 
indefinite  quantity  contracts  for  use  only 
by  GSA  shall  be  honored  if  in  proper 
form. 

§  5-30.706  Procedures  upon  receipt  of 
notice  of  assignment  and  instrument  of 
assignment. 

When  complying  with  the  procedures 
set  forth  in  §§  l-30.706(a)(3)  and  1- 
30.707  regarding  the  acknowledgment  of 
an  assignment  or  reassignment  of  claims 
in  proper  form,  the  contracting  officer 
shall  at  the  same  time  notify  the 
contractor  (assignor)  that  all  future 
invoices  or  other  requests  for  payment 
under  the  contract  shall  specify  the 
name  and  address  of  the  assignee, 
include  a  notation  that  payments  due 
thereunder  have  been  duly  assigned, 
and  should  be  made  to  the  named 
assignee. 

§  5-30.706-50     Requirements  and 
indefinite  quantity  contracts  for  use  by 
more  than  one  agency. 

Upon  receipt  of  a  notice  of  assignment 
together  with  a  true  copy  of  the 
instrument  of  assignment  by  the  GSA 
office  that  issued  the  purchase  order 
under  the  contract,  the  appropriate 
ordering  officer  shall: 

(a)  Promptly  furnish  notification  by 
TWX  or  other  expeditious  means  of  the 


pending  assignment  to  the  appropriate 
accounting  center(s).  Accounts  Payable 
Branch  indicated  on  the  original 
purchase  order; 

(b)  Secure  written  assurance  from 
assigned  counsel  that  both  the  notice 
and  the  instrument  of  assignment  are  in 
proper  form,  are  properly  executed,  and 
are  actions  that  the  contractor  is  entitled 
to  make  under  the  terms  of  the  contract; 

(c)  Return  three  copies  of  the 
acknowledge  notice  of  assignment  to  the 
assignee;  and 

(d)  Promptly  forward  one  copy  of  the 
notice  of  assignment  together  with  a  true 
copy  of  the  instrument  of  assignment  to 
the  appropriate  accounting  center(s], 
Accounts  Payable  Branch,  indicated  on 
the  original  purchase  order. 

§  5-30.706-51     Definite  quantity  contracts 
and  requirements  or  indefinite  quantity 
contracts  for  use  only  by  GSA. 

(a)  When  definite  quantity  contracts 
involve  the  issuance  of  one  or  m.ore 
purchase  orders,  the  contracting  officer 
shall  process  any  notice  and  instrument 
of  assignment  thereof  as  prescribed  in 

§  5-30.706-50. 

(b)  When  definite  quantity  contracts 
are  utilized  (1)  to  supplement  and  satisfy 
regional  stores  stock  replenishment 
needs  that  exceed  the  maximum  order 
limitation  (MOL)  or  monthly  supply 
potential  of  term  contracts,  or  (2)  to 
satisfy  requirements  that  exceed  the 
MOL  of  Federal  Supply  Schedule 
contracts,  the  contracting  officer  shall 
process  any  notice  and  instrument  of 
assignment  thereof  in  accordance  with 
procedures  prescribed  in  §  5-30.706-50. 
The  contracting  officer  shall  also  notify 
all  offices  that  will  issue  orders  against 
the  contract,  that  all  moneys  due  or  to 
become  due  under  the  contract  have 
been  assigned.  The  notification  shall  be 
furnished  to  the  appropriate  regional 
divisions  on  GSA  Form  1584,  Contract 
Summary,  concurrently  with  the 
transmittal  of  copies  of  the  notice  and 
instrument  of  assignment  to  the 
accounting  center(s),  and  shall  include 
(1)  the  contract  number,  (2)  the 
assignee's  name  and  address,  and  (3) 
the  assignment  date. 

(c)  When  requirements  or  indefinite 
quantity  contracts  are  for  the  sole  use  of 
GSA,  the  contracting  officer  shall 
process  any  notice  and  instrument  of 
assignment  thereof  as  prescribed  in  §  5- 
30.706-51(b);  however,  notification  of  the 
assignment  by  means  of  GSA  Form  1584 
shall  be  furnished  to  all  appropriate 
regional  finance  division  directors, 

(d)  When  ordering  officers  receive 
notices  and  instruments  of  assignment 
of  claims  relative  to  (a),  (b),  or  (c), 
above,  concerning  contracts  or  purchase 
orders  prepared  by  another  GSA  office. 


the  ordering  officer  shall  return  the 
documents  to  the  contractor  with  the 
name  and  address  of  the  contracting 
officer  or  ordering  officer  to  whom  the 
documents  should  have  been  sent. 

CH.APTER  5.A— GE.N'ERAL  SERVICES 
ADMINISTRATION 

(APD  2800.3  CHGE  10) 

PART  5A-30— CONTRACT  FINANCING 
IDELETEDl 

1.  The  Table  of  Parts  for  GSPR  5A  is 
amended  to  delete  Part  5A-30 — Contract 
Financing. 

2.  Part  5A-30  is  deleted  in  its  entirety. 

(Sec.  205(c}.  63  Stat.  390:  40  U.S.C.  486(c)) 

Dated:  September  29, 1980. 

Gerald  McBride, 

Assistant  Administrator  for  Acquisition 
Policy. 

|FR  Doc  80-31-88  Filed  I0-10-«h,  8:45  am| 
BUXING  CODE  6820-61-M 


41  CFR  Part  5B-1 

lAPD  2800.4  CHGE  4]  ^ 

Small  Business  Class  Set-Aside  for 
Architect-Engineer  Services 

agency:  General  Services 
Administration. 
ACTION:  Final  rule. 

summary:  Chapter  SB,  General  Services 
Administration  Procurement 
Regulations,  is  amended  to  add 
architect-engineer  serv^ices  as  a  class 
set-aside  for  small  business  concerns. 
The  change  resulted  from  a  request  by 
the  Commissioner,  Public  Buildings 
Service.  The  intended  effect  is  to 
provide  opportunity  for  architect- 
engineer  firms  which  are  small  business 
concerns  to  participate  in  Government 
contracts. 
EFFECTIVE  DATE:  November  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  I'hilip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy  (703-557- 
8947). 

Section  5B-1.706  is  amended  by 
revising  paragraphs  (b),  (c),  (f).  and  (g) 
and  adding  paragraph  (h)  as  follows: 

§  5B-1.706     Procurement  set-aside  for 

small  business. 

«         «         *         *         * 

(b)  Construction  contracts  from  $2,500 
to  $500,000.  Pursuant  to  an 
understanding  with  the  SBA,  every 
proposed  procurement  for  construction, 
including  alteration,  maintenance,  and 
repairs  estimated  to  be  in  excess  of 
$2,500  and  under  S500.000  shall  be 
considered  individually  as  though  the 


67664         Federal  Register  /  Vol.  45,  No.  2Q0  /  Tuesday.  October  14.  1980  /  Rules  and  Regulations 


SBA  had  initiated  a  set-aside  request 
and  shall  be  set-aside,  except  as 
otherwise  provided  in  §  5B-1.706  (d)  and 

(h). 

(c)  Construction  contracts  from 

$.'00,000  to  51  million.  The 

Commissioner,  PBS.  has  unilaterally 

established  a  class  set-aside  for  PBS 

procurements  of  construction,  including 

alteration,  maintenance,  and  repairs 

estimated  to  cost  between  5500,000  and 

SI  million.  Such  procurements  shall  be 

set-aside  for  small  business  except  as 

otherwise  provided  in  §  5B-1.706  (d)  and 

(h). 

<         •         •    I    *        • 

(f)  Architect-Engineer  contracts.  (1) 
All  architect-engineer  contracts  for 
construction  projects  with  an  estimated 
construction  contract  amount  not 
exceeding  S2,3  million  shall  be  set  aside 
for  small  business. 

(2)  A  synopsis  message  indicating  that 
the  architect-engineer  contract  is  set 
aside  for  small  business  shall  be 
prepared  and  forwarded  as  provided  by 
§l-1.1003-7(bl(6). 

Ig)  All  other  contracts.  All  contracts 
other  than  those  contracts  subject  to  the 
provisions  of  $  5B-1.706  (b),  (c),  (d),  (e), 
and  (f)  are  subject  to  set-aside  in 
accordance  with  the  provisions  of  §  1- 
1,706  and  §  5B-1.706(a). 

(h)  Determinations  not  to  set  aside. 
Where  the  contracting  officer 
determines  that  a  small  business  set- 
aside  of  a  procurement  is  not  feasible, 
the  procedures  defined  in  §  1-1.706  and 
§  5B-1.70&-52  shall  be  followed. 

(Sec,  205(c).  63  $tat.  390:  40  L'.S.C.  486(c)) 

Dated:  Septei^ber  29.  1980. 
Gerald  McBridel 

Ass-.stant  Administrator  for  Acquisiton 
Policy. 

IKK  Dor  80-317S5  Fitd  10-10-80;  8:45  am) 
BILLING  CODE  682i-61-M 

41  CFR  Part  101-19 
(FPMRTemp  fleg.  D-66] 

Accommodations  for  the  Physically 
Handicapped;  Temporary  Regulations 

AGENCY:  Gc-rjiril  Services 

Adm.inistratioti. 

ACTION:  TempDrary  regulation. 


GSA 


accf  ss 


summary: 

regulations  to 
Accessibility 
minimum 
design  of  Fed^ 
to  accommod 
handicapped, 
provides  more 
up-to-date  st 
buildings. 


is  revising  its 
include  a  new  "GSA 
itandard"  to  provide 

ibility  standards  for  the 
ral  buildings  and  facilities 
te  the  physically 
The  new  standard 
enforceable,  clearer,  and 
dards  relevant  to  Federal 


ai 


dates:  Effective  date:  October  14, 1980. 

Expiration  date:  [uly  30,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Kathleen  Fields.  Design 
Management  Division,  General  Services 
Administration  (202-566-1348). 
ADDRESS:  Copies  of  the  standard  will  be 
available  from:  GSA  Business  Service 
Centers  (See  attached  listing) 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purpose  of  Executive  Order  12044. 
GSA  is  authorized  to  prescribe 
m.inimum  accessibility  standards  for 
facilities  under  its  jurisdiction  through 
the  Architectural  Barriers  Act  of  1968, 
Public  Law  90-480-  GSA  implem.ents  this 
responsibility  through  the  Federal 
Property  Ma^,^gemf'^t  Regulations 
(FPMR),  Subpart  101-19.6, 
Accommodations  for  the  Physically 
Handicapped,  Up  to  now,  the 
accessibility  standard  prescribed  in  the 
FPMR  has  been  the  American  National 
Standards  Institute  Standard  ANSI 
A117, 1(1961)  "Specifications  for  Making 
Buildings  and  Facilities  Accessible  to, 
and  Usable  By,  the  Physically 
Handicapped,"  reaffirmed  in  December 
1971, 

Response  to  Comments 

A  February  6,  1980,  Federal  Register 
notice  of  proposed  rulemaking  (45  FR 
8028)  provided  a  60-day  comment  period 
for  this  regulation.  Over  40  responses 
were  received,  none  of  which 
commented  on  the  proposed  revisions  to 
the  FPMR  Subpart  101-19.6, 
Accommodations  for  the  Physically 
Handicapped.  Many  of  the  comments 
suggested  various  technical  and 
dimensional  alternatives  to  the  criteria 
within  the  proposed  standard.  The 
majority  of  the  comments,  however, 
expressed  concern  that  GSA's  effort  is 
redundant  because  the  American 
National  Standards  Institute  (ANSI)  has 
recently  developed  voluntary  standards 
ANSI  A117.1(1980),  "Specifications  for 
Making  Buildings  and  Facilities 
Accessible  to,  and  Usable  by.  Physically 
Handicapped  People."  These 
commentors  have  therefore  urged  GSA 
to  adopt  the  new  ANSI  Standard.  Many 
appeared  to  be  of  the  impression  that 
GSA  has  produced  its  standard 
oblivious  to  the  parallel  work 
undertaken  by  ANSI.  This  is  not  the 
case;  GSA  is  well  aware  of  the  existence 
of  the  new  ANSI  standard  and,  in  fact, 
has  a  representative  on  the  A117.1 
committee  who  has  participated  in  the 
development  of  the  1980  ANSI  Standard. 


We  are  appreciative  of  the  work  done 
by  ANSI  Committee  A117.  and  have 
used  ANSI  A117. 1(1980)  as  a  primary 
resource  in  developing  the  GSA 
standard.  We  do  not  believe  that  there 
are  many  major  conflicts  between  those 
technical  requirements  included  in  the 
GSA  standard  and  the  corresponding 
ANSI  technical  requirements;  many  of 
them  are.  in  fact,  identical.  However,  it 
has  been  decided  not  to  adopt  ANSI 
A117  as  a  reference  for  the  following 
reasons: 

1.  ANSI  A117(1980)  in  its  present 
format  is  extremely  difficult  to  use  and 
understand  and  its  information  is 
difficult  to  locate.  The  new  fragmented 
format  is  much  harder  to  follow  than  the 
straightforward  approach  of  the  1961 
ANSI  Standard,  which  we  find 
preferable  and,  in  fact,  used  as  the 
organizational  basis  for  the  proposed 
GSA  Accessibility  Standard.  Cross- 
referencing  in  the  ANSI  Standard  (1980) 
is  greatly  overdone,  many  times 
requiring  as  many  as  four  searches  to 
locate  the  applicable  criteria.  Similarly, 
when  the  text  references  a  particular 
illustration,  it  is  seldom  adjacent  to  the 
passage  and  often  requires  several  turns 
of  the  page  to  locate. 

2.  ANSI  A117. 1(1980)  goes  into  too 
much  unnecessary  detail,  which  will 
discourage  and  confuse  the  user.  (Case 
in  point:  Section  4.26.3  "Handrails — 
Structural  Strength"  contains  a  200-word 
highly  technical  narrative,  inappropriate 
for  most  of  its  users,  to  explain  what  the 
GSA  standard  clearly  states  in  less  than 
30  words.  Another  case:  Nine 
illustrations  were  developed  to  explain 
"Maneuvering  Clearances  at  Doors,"  a 
principle  that  the  GSA  standard 
consolidates  into  one  drawing,) 

3.  There  are  many  instances  where  the 
ANSI  Standard  includes  criteria  not  yet 
fully  developed,  and  which  therefore 
cannot  be  enforced.  For  example,  the 
National  Bureau  of  Standards  is 
currently  doing  much  research  on 
allowable  door  opening  pressures.  Until 
the  results  of  this  research  are  available, 
or  a  consensus  among  experts  is 
obtained,  GSA  does  not  consider  it 
appropriate  to  include  this  material 
within  a  legally  binding  standard.  This 
is  why  GSA  chose  to  leave  this  and 
several  similar  provisions  out  of  the 
standard  (most  notably,  carpeting  and 
tactile  warnings)  with  the  intention  of 
issuing  more  viable  criteria  as 
amendments  when  the  information 
becomes  available. 

4.  There  are  numerous  instances 
where  GSA  believes  that  ANSI 
A117.1(1980)  does  not  go  far  enough  to 
ensure  adequate  accessibility.  For 
example,  throughout  ANSI,  when 
discussing  accessible  elements,  the 
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clause  "a  reasonable  number,  but  at 
least  one"  is  frequently  used.  Since 
"reasonable  number"  has  always 
provoked  controversy  and  since, 
especially  in  new  construction, 
accessibility  can  and  should  be  built 
into  each  building  element,  GSA  has 
found  if  desirable  to  go  beyond  ANSI 
and  insist  that  all  applicable  building 
elements  shall  be  made  accessible. 

5.  The  proposed  GSA  Accessibility 
Standard  is  more  appropriately  geared 
toward  facilities  for  which  GSA  is 
responsible  under  the  Architectural 
Barriers  Act,  and  excludes  extraneous 
criteria,  such  as  for  residential 
construction,  which  are  the 
responsibility  of  the  Department  of 
Housing  and  Urban  Development 
(HUD).  GSA  recognizes  the  need  for 
these  criteria,  but  feels  that  they  should 
be  published  as  separate  documents. 

6.  Finally,  GSA  is  generally  concerned 
with  the  nonresponsiveness  of  ANSI  in 
addressing  many  critical  comments 
concerning  ANSI  A117.1(1980).  Many 
respondents  from  both  the  public  and 
private  sector  have  not  received 
adequate  answers  to  their  comments  on 
ANSI  drafts  and,  for  the  most  part,  have 
been  merely  invited  to  let  these  issues 
pass  and  join  the  majority  in  adopting 
the  1980  standard. 

It  is  therefore  our  decision  to  adopt 
the  new  GSA  Accessibility  Standard. 
All  comments  have  been  carefully 
considered  and  the  subject  document 
modified  where  necessary.  However, 
GSA  is  issuing  this  document  as  a 
temporary  regulation  rather  than  a 
permanent  regulation  because  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  is  publishing 
minimum  guidelines  for  accessibility 
standards.  The  GSA  Accessibility 
Standard  will  have  to  conform  to  these 
guidelines,  which  are  scheduled  to  be 
published  in  December  1980.  , 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  101,  §  101-19.603 
and  paragraph  (e)  of  §  101-19.604  are 
deleted  and  replaced  by  the  following 
temporary  regulation  which  is  added  to 
the  appendix  at  the  end  of  Subchapter  D 
to  read  as  follows: 

Federal  Property  Management 
Regulations 

Temporary  Regulation  D-66 

October  6, 1980. 

To:  Heads  of  Federal  agencies. 

Subject:  Accommodations  for  the 

physically  handicapped. 

1.  Purpose.  This  temporary  regulation 
establishes  a  new  "GSA  Accessibility 
Standard"  to  provide  minimum 
accessibility  standards  for  the  design  of 


Federal  buildings  and  facilities  to 
accommodate  the  physically 
handicapped. 

2.  Effective  date.  This  regulation  is 
effective  October  14, 1980. 

3.  Expiration  date.  This  regulation 
expires  July  30, 1981. 

4.  Background.  Under  Public  Law  90- 
480.  GSA  is  directed  to  prescribe  such 
standards  as  necessary  to  ensure 
minimum  accessibility  for  facilities 
under  its  jurisdiction.  Up  to  now  the 
standard  referenced  was  the  ANSI 
Standard  A117.1-1961(R  1971).  With  this 
amendment,  minimum  accessibility  shall 
be  provided  in  accordance  with  a  new 
GSA-authored  document,  "The  GSA 
Accessibility  Standard,"  which  will 
supersede  the  currently  prescribed  ANSI 
standard. 

5.  Effect  on  other  directives. 

a.  Section  101-19.603  is  revised  as 
follows: 

$  101-19.603    Standards. 

Except  as  provided  in  §  101-19.604, 
every  building  shall  be  designed, 
constructed,  or  altered  in  accordance 
with  the  minimum  standards  in  the 
"GSA  Accessibility  Standard"  as 
developed  by  the  General  Services 
Administration,  in  consultation  with  the 
Department  of  Health.  Education,  and 
Welfare.  Departures  from  these 
standards  by  use  of  other  methods  will 
be  permitted  when  it  is  evident  that 
equivalent  accessibility  and  usabiHty  of 
the  facility  are  provided.  Except  as 
provided  under  §§  101-19.602  and  101- 
19.604,  buildings  designed,  constructed, 
or  altered  before  the  effective  date  of 
this  standard  shall  be  in  accordance 
with  the  minimum  standards  in  the 
"American  Standard  Specifications  for 
Making  Buildings  and  Facilities 
Accessible  to,  and  Usable  by,  the 
Physically  Handicapped,"  pubUshed  by 
the  American  National  Standards 
Institute,  Inc.  (ANSI  A117.1-1961) 
(R1971).  Buildings  under  design  will  be 
subject  to  the  criteria  within  this 
standard  if  the  date  of  bid  invitation 
falls  after  the  effective  date  of  this 
standard. 

b.  Section  101-19.604(e)  is  revised  as 
follows: 

§  101-19.604     Exceptions. 

*         *         *         *         « 

(e)  The  leasing  of  space  when  it  is 
determined  that  after  receipt  of  bids  or 
offers  not  otherwise  legally  acceptable 
proposal  substantially  meets  the 
requirements  of  the  "GSA  Accessibility 
Standard."  If  no  offeror  or  bidder  meets 
the  requirements  of  the  standard,  then 
preference  shall  be  given  to  the  offeror 
or  bidder  who  most  nearly  complies 
with  the  standard  prescribed  in  §  101- 


19.603.  If  the  award  is  proposed  to  a  firm 
other  than  the  one  offering  space  that 
most  nearly  complies  with  the  entire 
"GSA  Accessibility  Standard"  and 
whose  bid  or  offer  is  reasonable  as  to 
price  and  is  otherwise  legally 
acceptable,  a  waiver  or  modification  of 
those  standards  that  could  have  been 
met  but  that  are  not  being  furnished 
must  be  obtained. 
Ray  Kline, 
Acting  Administrator  of  General  Senices. 

General  Services  Administration  Business 
Service  Centers 

Region  W 

Business  Service  Center 
General  Services  Administration 
National  Capita!  Region 
7th  &  D  Streets,  SW 
Washington,  DC  20407 

Region  1 

Business  Service  Center 
General  Services  Administration 
John  W.  \!uCormack  Post  Office  & 

Courthouse 
Boston.  MA  02109 

Region  2 

Business  Service  Center 
General  Services  Administration 
26  Federal  Plaza 
New  York,  NY  10007 

Region  3 

Business  Service  Center 
General  Services  Administration 
Ninth  &  Market  Streets 
Philadelphia,  PA  19107 

Region  4 

Business  Service  Center 
General  Services  Administration 
75  Spring  Street,  SW 
Atlanta.  GA  30303 

Region  5 

Business  Service  Center 
General  Services  Administration 
230  South  Dearborn  Street 
Chicago,  IL  60604 

Region  6 

Business  Service  Center 
General  Services  Administration 
1500  East  Bannister  Road 
Kansas  City,  MO  64131 

Region  7 

Areas  of:  Arkansas;  Louisiana;  Texas;  New 

Mexico  &  Oklahoma — contact: 
Business  Service  Center 
General  Services  Administration 
819  Tavlor  Street 
Fort  Worth,  TX  76102 
Areas  of:  Gulf  Coast,  Brownsville,  Texas  to 

New  Orleans,  Louisiana — Contact: 
Business  Service  Center 
General  Services  Administration 
515  Rusk  Street 
Houston,  TX  77002 

Region  8 

Business  Services  Center 
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icas 


General  Servi 
Building  42.  Der 
Denver.  CO  802f  5 


ic  J 


:Stre;t 


Region  9 

Areas  of:  Northern 
Nevada  (ex. 

Business  Servi 

General  Servi 

51:5  Market 

San  Francisco 

Areas  of:  Los 
Nevada  (CI 

Business  Servicfe 

General  Services 

300  North  Los 

Los  Angeles,  Ci' . 


California:  Hawaii: 
(Jlark  County) — Contact: 
Center 
Administration 


Administration 
ver  Federal  Center 


I  ;A  94105 

es:  Southern  California; 
County);  Arizona — Contact: 
Center 
Administration 

es  Street 
90012 


A  igel 


A  ngele 


R^fiion  10 

Business  Servic ;  Center 
General  Service  3  Administration 
440  Federal  Buii  ding 
915  Second  Ave  lue 
Seattle,  WA  981  74 

|KR  15. ir   aC-317B4  Fi  cd  lO-lO-flO,  8:45  iun| 
BILLING  CODE  6824-23 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

Corrections 

In  PR  Doc.  ab-26625,  appearing  on 
page  58346,  in  t)ie  issue  of  Wednesday, 
September  3,  1980.  make  the  following 
corrections:    J 

1.  On  page  q8358,  in  the  table,  in  the 
"Location"  co|umn,  the  entry  beside 
"Tributary  Noi  5"  reading  "Mouth  of 
Brandywine  Cteek" should  have  read 
"Mouth  at  Bra^idyw^ine  Creek". 

2.  On  page  58362,  in  the  "Source  of 
flooding"  column,  the  entry  reading 
'Battle  Lake  Butte  Des  Morts"  should 

hiive  read  "Lilnle  Lake  Butte  Des  Morts" 

BILLING  CODE    1SCJ-01-M 


44  CFR  Part  57 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

Correction 

In  PR  Doc.  e  0-29223,  appearing  on 
page  62824  in  he  issue  of  Monday. 
September  22, 1980,  make  the  following 
corrections: 

1.  On  page  C2825,  in  the  location 
column,  the  erjtry  for  "Ginger  Creek" 
reading  "Appijoximately  200  feet 
upstream  of  Regent  Drive"  should  have 
read  "Approximately  220  feet  upstream 
of  Regent  Drivje." 

2.  On  page  82826,  in  the  "Source  of 
flooding"  colupin,  the  second  entry  for 
the  State  of  Kinsas,  "East  Unnamed 
Creek",  should  have  appeared  one  line 
down  beside  '  At  the  downstream 


corporate  limit,  downstream  of  the 
Union  Pacific  Railroad." 

3.  On  page  62830,  in  the  "Source  of 
flooding"  polumn,  the  twelfth  and 
thirteenth  entries  reading  "Chrissman 
Drain"  and  "Overland  Flow  at  19  Mile 
Road"  should  have  been  combined  and 
appeared  as  the  twelfth  entry 
"Chrissman  Drain  (Overland  Flow  at  19 
Mile  Road)". 

4.  On  page  62831,  the  table  for 
"Minnesota",  "(Uninc.)  Wabasha 
County  (Dbcket  No.  FEMA  5825].".  in 
the  column  "-Depth  in  feet  above 
ground.*  Elevation  in  feet  (NGVD)",  the 
last  entry  "729",  should  have  appeared 
two  lines  higher,  beside  the  location 
"Mouth  at  Gilbert  Creek". 

5.  On  page  62831,  the  last  entry  at  the 
bottom  of  the  page  reading  "*544"  in  the 
"»Depth  in  feet  above  ground.* 
Elevation  in  feet  (NGVD)"  should  have 
appeared  as  the  first  entry  in  that 
column  on  page  62832.  The  first  entry 
presently  reading  "*552"  should  be 
moved  one  line  lower  beside  "At 
western  corporate  limits". 

6.  On  page  62833,  the  fourth  entry  in 
the  "Source  of  flooding"  column,  "Mud 
Brook"  should  have  appeared  one  line 
lower  beside  the  entry  "Downstream 
corporate  limit". 

BILLING  CODE  1S0S-01-M 


44  CFR  Part  81 

(Docket  No   FEMA-FiA-811 

Purchase  of  Insurance  and  Adjustment 
of  Claims 

AGENCY:  Federal  Insurance 

Administration  (FIA),  Federal 

Emergency  Management  Agency 

(FEMA). 

action:  Final  rule. 

summary:  This  rule  amends  the  list  of 
eligible  states  under  the  Federal  Crime 
Insurance  Program  to  include  the  State 
of  California  making  the  citizens  of  that 
state  eligible  to  purchase  Federal  Crime 
Insurance  policies  against  burglary  and 
robbery  losses  under  the  Federal  Crime 
Insurance  Program. 
EFFECTIVE  DATE:  Nnv^mbfr  1,  1980 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Dellenzel,  Director  for  Urban 
Property  Insurance  Operations  Division, 
451  Seventh  Street,  S.W.,  Room  5248, 
Washington,  D.C.  20410,  Telephone 
number  202-755-6555. 
SUPPLEMENTARY  INFORMATION:  This 

action  is  being  taken  under  the  authority 
of  12  U.S.C.  1749bbb-10a  on  the  basis  of 
evidence  obtained  through  a  continuing 
review  of  the  market  availability 
situation  in  each  of  the  several  states 


and  particularly  upon  consultation  with 
and  conclusions  and  recommendations 
from  numerous  members  of  the 
California  Congressional  delegation, 
along  with  statements  from  state  and 
local  officials  and  numerous  California 
citizens,  who  expressed  their  difficulties 
in  obtaining  affordable  crime  insurance 
coverage  in  the  state  af^ter  the  recent 
repeal  of  legislation  enacting  a 
California  state  crime  insurance 
program. 

The  Federal  Crime  Insurance  Program 
commenced  operation  in  August  1, 1971, 
and  approximately  85.000  policies  are 
currently  in  force  in  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin 
Islands  and  twenty-five  states  eligible 
for  Federal  Crime  Insurance.  The 
program  enables  residents  and 
businesses  to  obtain  affordable  policies 
of  burglary  and  robbery  insurance 
which  will  not  be  cancelled  or 
nonrenewed  because  of  losses. 
Applicants  are  required  to  meet 
minimum  protective  device 
requirements  designed  to  reduce  their 
vulnerability  to  losses.  Numerous 
members  of  the  California  delegation, 
after  considering  the  insurance  needs  of 
their  constituents,  have  consulted  with 
FIA  and  requested  that  their 
constituents  be  made  eligible  to 
purchase  Federal  Crime  Insurance.  On 
the  basis  of  this  evidence  the 
Administration  has  concluded  that 
California  should  be  added  to  the 
program. 

With  the  addition  of  this  state,  the 
Federal  Crime  Insurance  Program  will 
be  available  to  the  residents  and 
businesses  in  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands  and  twenty-six  states. 
Accordingly,  on  the  basis  of  the 
Administrator's  continuing  review  of  the 
crime  insurance  availability  situation,  it 
has  been  determined  that  a  critical 
market  unavailability  situation  exists  in 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands  and  the  states  set  forth  in 
revised  §  81.1(b)  and  that  as  of  the 
effective  date  of  this  regulation, 
November  1, 1980.  the  jurisdictions  will 
be  made  eligible  for  the  sale  of  crime 
insurance  or  continued  to  be  eligible  for 
such  sale.  Because  the  increased 
availability  of  Federal  Crime  Insurance 
is  beneficial  to  the  public,  and  has  no 
adverse  effect  upon  any  person,  it  is 
unnecessary  to  provide  for  notice  and 
public  procedure,  and  good  cause  exists 
for  making  this  amendment  effective  as 
soon  as  possible.  A  Finding  of 
Inapplicability  respecting  the  National 
Environmental  Policy  Act  of  1969  has 
been  made  in  accordance  with  FEMA 
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Regulations  published  at  44  CFR  Part  11.- 
A  copy  of  this  Finding  of  Inapplicability 
is  available  for  public  inspection  during 
regular  business  hours  at  the  following 
address;  Rules  Docket  Clerk,  Federal 
Emergency  Management  Agency.  1725 
Eye  Street,  N.W.,  Washington,  D.C. 
Accordingly,  Part  81  is  amended  as 
follows:  Paragraph  (b)  of  §  81.1  is 
revised  to  read  as  follows: 

§  81.1     States  eligible  for  the  sale  of  crime 
insurance. 

*  «  •         *         * 

(b)  On  the  basis  of  the  information 
available,  the  Administrator  has 
determined  that  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands  and  the  states 
set  forth  in  this  paragraph  has  an 
unresolved  critical  market  availability 
situation  that  requires  the  operation  of 
the  Federal  Crime  Insurance  Program 
therein  as  of  November  1, 1980. 
Accordingly,  the  program  is  in  operation 
in  the  following  jurisdictions:  Alabama, 
Arkansas,  California.  Colorado, 
Connecticut,  Delaware,  Florida,  Georgia. 
Illinois,  Iowa,  Kansas,  Maryland. 
Massachusetts,  Minnesota,  Missouri. 
New  Jersey.  New  Mexico,  New  York. 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  Tennessee,  Virginia. 
Washington,  Wisconsin  and  the  District 
of  Columbia.  Puerto  Rico  and  the  Virgin 
Islands. 

Ik  *  *  *  * 

(Sec.  7(d),  70  Stat.  670;  42  U.S.C.  3535(d):  Sec. 
1103,  82  Stat.  466, 12  U.S.C.  1749bbb-17). 

Issued  at  Washington,  D.C.  Octob«r  7. 1980. 
Gloria  M.  ]imenez, 
Federal  Insurance  Administrator. 

|FR  Doc  80-31853  Filed  10-10-80:  8:45  ,im| 
BILLING  CODE  e/IS-Oa-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  23 
(Notice  No.  80-13] 

Participation  by  Minority  Business 
Enterprise  in  Department  of 
Transportation  Programs 

AGENCY:  Office  of  the  Secretary.  DOT. 
ACTION:  Notice  of  Office  of  Management 
and  Budget  clearance. 

SUMMARY:  Pursuant  to  the  Federal 
Reports  Act,  the  Office  of  Management 
and  Budget  (0MB)  has  granted 
clearance  to  the  certification 
requirement  in  the  Department  of 
Transportation  Minority  Business 
Enterprise  (MBE)  regulation  (49  CFR 
Part  23;  45  FR  21172.  March  31. 1980). 


This  clearance  includes  the  certification 
forms — Schedule  A  and  Schedue  B — 
that  were  published  with  the  regulation; 
consequently,  49  CFR  23.51  is  formally 
in  effect  upon  publication  of  this  notice. 
0MB  approval  of  other  reporting  and 
recordkeeping  requirements  is  pending. 
EFFECTIVE  DATE:  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  C.  Ashby,  U.S.  Department  of 
Transportation,  Office  of  Regulation  and 
Enforcement,  400  Seventh  Street,  S.W.. 
Washington,  D.C.  20590.  (202)  426-4723. 
Office  hours  are  9:00  a.m.-5:30  p.m., 
Monday  through  Friday. 

Issued  in  Washington.  D.C.  on  October  2, 
1980. 

Mark  G.  Aron, 
Deputy  General  Counsel. 

(FR  Doc  80-31783  Filed  10-10-80: 8:45  am| 
BILLING  CODE  4910-62-M 


INTERSTATE  COMMERCE 
COf/MISSiON 

49  CFR  Part  1310 

[Ex  Parte  No.  370] 

Tariff  Improvement 

Correction 

In  FR  Doc.  80-28229,  appearing  on 
page  60438,  in  the  issue  of  Friday, 
September  12. 1980.  make  the  following 
correction. 

On  page  60439.  first  column, 
instruction  "5."  should  have  read; 

"5.  By  adding  §  1310.10(k)  to  read  as 
follows:". 

On  page  60440,  second  column,  in 
§  1310.4(h)(4)(i),  the  second  subject 
listing  under  "Item  and  Title"  should  be 
changed  from  "100  to  119  Definitions"  to 
"110  to  119  Definitions". 

BILLING  CODE  1S05-01-M 


DEFARTf\^ENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

50  CFR  Parts  611  and  672 

Groundfish  of  the  Guif  of  .Alaska; 
Apportionment  of  a  Domestic  Ar,-iual 
Harvest  Amount 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Department  of  Commerce. 
ACTION:  Apportionment  of  a  domestic 
annual  harvest  (DAH)  amount. 

SUMMARY:  This  notice  announces  the 
apportionment  of  a  domestic  annual 
harvest  (DAH)  amount  of  sablefish  in 


the  Gulf  of  Alaska  to  the  total  allowable 
level  of  foreign  fishing  (TALFF)  in 
accordance  with  provisions  of  the 
Fishery  Management  Plan  (FMP)  for 
Groundfish  of  the  Gulf  of  Alaska  (44  FR 
64410)  and  implementing  regulations  (50 
CFR  611.92(b)(l){ii)  and  672.20(c)). 
EFFECTIVE  DATE;  October  9, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  W.  .McVey,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service.  P.O.  Box  1668,  Juneau,  Alaska 
99802.  Telephone;  (907)  586-7221. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

On  September  7. 1979,  the  Secretary  of 
Commerce  published  an  approved 
amendment  to  the  fishery  management 
plan  for  Groundfish  in  the  Gulf  of 
Alaska  (FMP)  that  established  initial 
amounts  of  total  allowable  level  of 
foreign  fishing  (TAUT),  domestic 
annual  harvest  (DAH),  and  reserves  for 
the  November  1, 1979-October  31, 1980, 
fishing  year.  Amounts  of  DAH  were 
determined  by  surveys  conducted  by  the 
National  Marine  Fisheries  Service  and 
by  the  North  Pacific  Fishery 
Management  Council  (Council). 
Regulations  implementing  this 
amendment  were  effective  November  1, 
1979. 

In  the  event  that  some  of  the  DAH 
amounts  are  found  to  be  excessive  and 
will  not  be  harvested  by  U.S.  fishermen, 
the  Regional  Director  is  authorized  to 
apportion  those  amounts  to  TALFF  as 
soon  as  practicable  after  May  2  and  July 

2,  and  on  such  other  dates  as  he 
determines  to  be  appropriate. 

II  Determination  of  Amount  of  D  \I? 
Apportionment 

In  accordance  with  regulations 
implementing  the  FMP  (611.92(b)(l)(ii} 
and  672.20(c)),  the  Regional  Director  has 
determined  that  125  metric  tons  (mt)  of 
the  150  mt  DAH  amounts  of  sablefish  in 
the  Western  Area  of  the  Gulf  of  Alaska 
should  be  apportioned  to  TALFF. 

In  making  this  determination,  the 
Regional  Director  considered  the  extent 
that  U.S.  vessels  would  harvest  the 
present  amount  in  DAH.  To  date,  the 
U.S.  catch  of  sablefish  in  the  Western 
Area  of  the  Gulf  of  Alaska  has  been  less 
than  3  mt.  There  is  currently  no  U.S. 
fishing  effort  in  the  Western  Area  and 
little,  if  any,  is  anticipated  for  the 
remainder  of  the  fishing  year.  In 
consideration  of  these  facts,  the 
Regional  Director  has  determined  that 
the  remaining  22  mt  of  unharvested 
sablefish  DAH  are  adequate  for  any 
further  U.S.  sablefish  catch  in  the 
Western  Area  during  the  remainder  of 
the  fishing  year. 
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HI.  Waiver  of  Public  Comment  Period 

\\  nen  D.\H  amounts  are  to  be 
apportioned  to  TAI.FF  on  dates  other 
than  those  schedultid,  the  Regional 
Director  is  authorized  to  slate  a  period 
during  which  domments  may  be 
submitted  on  t|ie  apportionment.  Further 
domestic  fishiftg  in  the  Western  Area  of 
the  Gulf  of  Alaska  during  the  remainder 
of  the  fishing  year,  which  ends  on 
October  31, 19^.  is  unlikely.  The  25  mt 
DAH  after  thi^  apportionment  would  be 
sufficient  to  provide  for  a  domestic 
fishery  shouldjit  take  place.  For  these 
reasons,  the  Regional  Director  has 
determined  that  waiver  of  a  comment 
period  is  apprppriate  and  necessary  to 
allow  foreign  fisheries  the  opportunity  to 
more  fully  achieve  the  optimum  yield  for 
sablefish.  which  is  consistent  with 
National  Standard  1  of  the  FCMA. 

[\    Other  Matters 

An  environmental  impact  statement 
was  prepared  for  the  FMP  and  is  on  fde 
with  the  Envinonmenta!  Protection 
Agency  (EPA},  A  negative  assessment  of 
environmental  impact  was  prepared  for 
DAH  apportionment  provisions  of  the 
FMP  and  is  alfo  on  file  with  the  EPA. 

The  Regional  Director  has  determined 
that  these  reg<ilations  should  be 
effective  immediately  for  the  following 
reasons: 

A.  No  regul  itory  restrictions  are 
imposed  on  any  person  as  a  result  of 
this  action; 

B.  This  acti  )n  relates  to  the  extension 
of  a  benefit;  apd 

C.  Immediate  implem.entation  is 
required  to  aqhieve  full  utilization  of  the 
fishery  resouijces  concerned. 

This  action|is  not  significant  in 
relation  to  crijteria  prescribed  by 
Executive  Order  12044.  and  a  regulatory 
analysis  is  not  required. 

Signed  at  wishington.  D.C..  this  8  day  of 
October,  1980. 
William  H.  Stevenson, 
Deputy  Assistciit  Administrator  for  Fisheries. 

PART  en-FORElGN  FISHING 

PART  672-GROUNDFISH.  OF  THE 
G'JLF  OF  ALASKA 

^i  672.20,  5-'  1.92     [Amended] 

(A)  50  CFFJ  672.20  and  50  CFR  611.92 
are  amended!  by  revising  Table  1 — OY- 
DAH-DAP-ljVP-Reserve— and  TALFF 
by  Regulatorw  Area  of  paragraphs  (a) 
and  (b).  respectively,  with  changes 
shown  in  tha  attached  Table  1. 


Tacie  1 


Proposed  Rules 


Spoods 


Western      Central      Eastern      Total 


Sablefish: 
t  OY 

2  DAP _. 

3  JVP 

4  DAH 

5  Reserve. 
6.  TALFF.... 


2,100 

15 

10 

25 

0 

2.075 


13.000 

4,760 

248 

5,006 

0 

7.992 


'No  diange 
(FR  Doc   80-32025  Filed  U)-9-80:  12:53  pm| 
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Ttiis   section   of   the   FEDERAL   REGISTER 
contains   notices  to   the  public  of  ttie 
proposed   issuance   of   rules  and 
regulations.   Ttie   purpose  of   these   notices 
IS   to  give   interested   persons   an 
opportunity   to   participate  in   the   rule 
making   prior  to  the  adoption   of  the   final 
rules. 


OFFICE  OF  FEBSONNFL 
MANAGEMENT 

5  CFR  Part  410 

Subsistence  Payments  for  Training 
Assignments:  Amendment  to 
Regulations 

agency:  Office  of  Personnel 

M.inagement. 

action:  Proposed  rulemaking. 

summary:  This  document  proposes 
Lr.i^iiges  in  the  regulations  implementing 
the  Government  Employees  Training  Act 
regarding  subsistence  payments  for 
training  assignments  lasting  more  than 
30  days. 

DATE:  Cornments  must  be  received  on  or 
before  December  15. 1980. 
ADDRESS:  Send  or  deliver  written 
comments  to  Office  of  Personnel 
Management,  Training  Policy  Division 
TNG-WED,  Attn:  Mr.  Masterson,  P.O. 
Box  7230.  Washington,  D.C.  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Nlr  Mich.iei  Kurup,  Training  Policy 
Division,  (202)  653-6171. 
SUPPLEMENTARY  INFORMATION: 
Extended  training  assignments  place 
employees  in  a  special  situation  where 
lodging  and  meals  at  reduced  rates  are 
generally  available  from  the  training 
institutions  themselves  or  from  other 
nearby  facilities.  The  Government 
Employees  Training  Act  (5  U.S.C.  4101- 
4118)  authorizes  agencies  to  pay  for  all 
or  a  part  of  the  subsistence  expenses  of 
employees  assigned  to  training.  Under 
the  proposed  regulations  agencies  may 
continue  to  pay  all  or  a  part  of  such 
actual  expenses  as  agreed  to  by  the 
employee  assigned  to  training.  However, 
where  agencies  choose  to  pay  a  training 
per  diem  in  lieu  of  actual  expenses,  that 
training  per  diem  will  be  55  percent  of 
the  full  per  diem  as  set  by  the  Federal 
Travel  Regulations.  If  a  training 
institution  is  in  a  high-rate  geographic 
area,  the  agency,  if  it  chooses  to  pay  a 
training  per  diem,  shall  pay  55  percent  of 
the  prescribed  maximum  daily  rate  for 
that  area  as  set  by  the  Federal  Travel 


Regulations.  Agencies  may  at  any  time 
substitute  actual-expense  payments  for 
the  set  training  per  diem.  When  the 
actual  expenses  are  above  the  55- 
percent  figure,  the  agency  must  record 
the  circumstances  before  paying  any 
amount  above  that  figure.  If  this 
regulation  is  approved,  the  General 
Service  Administration  will  cross- 
reference  it  in  the  Federal  Travel 
Regulations.  The  Office  of  Personnel 
Management  has  determined  that  this  is 
a  significant  regulation  for  the  purposes 
of  E.0. 12044. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  redesignate 
§  410.603  and  §  410.604  as  §  410.604  and 
§  410.605,  respectively,  and  to  add  a  new 
§  410.603  to  read  as  foHovvs; 

§410.603     Subsistence  payrr-.e.-t  for 
extended  training  assignments. 

(a)  An  agency  has  the  authority  to  pay 
all  subsistence  expenses  of  an  employee 
assigned  to  training  at  a  temporary  duty 
station  or  a  part  of  those  expenses  as 
agreed  to  by  the  employee.  If  an  agency 
pays  for  the  employee's  subsistence 
during  an  assignment  lasting  more  than 
30  calendar  days,  paragraph  (b)  or  (c)  of 
this  section  shall  apply. 

(b)  When  a  training  per  diem  is  paid. 
the  agency  shall  pay  55  percent  of  the 
full  per  diem  rate  set  by  the  Federal 
Travel  Regulations.  If  the  training 
facility  is  in  a  designated  high-rate 
geographical  area,  the  agency,  if  it 
chooses  to  pay  a  training  per  diem,  shall 
pay  55  percent  of  the  prescribed 
maximum  daily  rate  set  for  that  area  by 
the  Federal  Travel  Regulations.  If 
lodging  or  meal  costs  are  included  in  the 
fees  paid  to  the  training  institution  or 
otherwise  are  provided  for,  an 
appropriate  reduction  shall  be  made  in 
the  authorized  training  per  diem  rate. 

(c)  When  actual  subsistence  costs  are 
paid,  they  may  include  the  cost  of 
acceptable  lodging  and  meals  provided 
by  the  training  facility  or  other  nearby 
facility,  plus  a  Miscellaneous 
Subsistence  Expenses  payment  of  6 
percent  of  the  full  per  diem  rale. 
Relative  to  the  cost  of  payment  under 
paragraph  (b):  (1)  If  actual  subsistence 
costs  are  lower,  the  agency  may  pay  up 
to  such  actual  costs;  or 

(2)  If  actual  subsistence  costs  are 
higher,  after  documentation  of  the 


circumstances  the  agency  may  pay  up  to 
the  actual  costs  not  exceeding  the 
ceiling  imposed  by  5  U.S.C.  5702(c). 
5  U.S.C.  4101  et  seq. 
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DEPARTMENT  OF  AGR!CULTU«E 

Animal  and  Plant  Health  inspec'ic^ 
Service 

9  CFR  Pa.t  3: 

Cdttie  Imported  tt-irougri  H?.'r\,  s 
Truman  Import  Center:  Prccedj'es 

AGENCY:  Animai  and  ridr.i  iieaim 
Inspection  Service,  USDA. 
action:  Proposed  rulemaking. 

sur/MARY:  This  document  porposes  to 
u»..^;;d  the  regulations  concerning  the 
procedures  to  be  used  for  the  allotment 
of  quarantine  space  for  cattle  to  be 
imported  through  the  Harry  S  Truman 
Animal  Import  Center  (HSTAIC).  This 
amendment  proposes: 

1.  That  at  least  60  days  prior  to  any 
drawing  notice  will  be  given  in  the 
Federal  Register  of  the  date,  time  and 
place  of  the  drawing.  The  notice  shall 
also  designate  the  geographic  areas  from 
which  animals  will  be  considered  for 
importation  and  shall  include  the  fee 
schedule  for  the  proposed  importation. 

2.  That  the  application  to  import 
animals  shall  be  accompanied  by  a 
certified  check  or  money  order  in  the 
amount  of  $1,000  for  each  animal 
requested  and  that  the  application  be 
received  by  the  Department  at  least  5 
days  prior  to  the  date  of  the  drawing. 

3.  That  the  applicant,  or  their 
designated  legal  agent  or  representative, 
be  present  at  the  drawing  at  which  time 
the  cooperative  agreement  shall  be 
executed  and  the  financial  responsibility 
shall  be  assumed  by  the  successful 
applicants. 

4.  Editiorial  changes  are  provided  to 
clarify  the  procedures  and  the  importers' 
financial  responsibility. 

These  changes  are  believed  necessary 
to  better  administer  the  facility  and  help 
inspire  that  the  facility  is  fully  utilized. 
DATE:  Comments  on  or  before  November 
13.  1980. 

ADDRESS:  Written  comments  to  Deputy 
Administrator.  USDA.  APHIS,  VS,  Room 
821,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782. 
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FOR  FURTHCR  INFORMATION  CONTACT: 

Dr.  E.  He: rick,  L'SD.A,  APHIS.  VS, 
Federal  Buildir^g,  Room  819,  6505 
Bclcrest  Road,  Hyattsviile,  MD  20782, 
301-436-3170. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant". 

Dr.  Miltor  }.  Tiliery.  Director,  National 
Program  Planning  Staffs,  has  determined 
that  an  emergency  situation  exists 
which  warrants  less  than  a  60  day 
comment  period  on  this  proposed  action 
because  thg  lottery  for  the  third 
importation  of  animals  imported  into  the 
United  States  through  the  HSTAIC  will 
be  on  January  6, 1981,  and  the 
procedures  being  proposed  should  save 
a  substantial  amount  of  money  to  the 
Federal  Goternment  and  should 
facilitate  the  process  to  allocate  space 
for  HSTAIG-  Therefore,  in  order  to  have 
any  change$  warranted  in  the  proposal 
for  the  thirc^  importation  only  a  30  day 
comment  period  is  being  provided. 

Notice  is  Jiereby  given  in  accordance 
with  the  administrative  procedure 
provisions  in  5  U.S.C,  553,  that,  pursuant 
to  Section  liof  the  Act  of  May  6, 1970  (21  . 
U.S.C.  135),Jlhe  Animal  and  Plant  Health 
Inspection  Service  is  considering 
amending  pkrt  92.  Title  9,  Code  of 
Federal  Regulations. 

The  costslassociated  with  the 
operation  of  the  HSTAIC  are  to  be  borne 
by  the  importers  using  this  facility  and 
will  vary  inlaccordance  with  the  actual 
number  of  arimals  utilizing  the  facility 
during  a  given  im.portation  period.  Each 
importer  who  has  been  allotted  a  special 
authorizatic*!  in  the  drawing,  must  sign 
a  cooperatiwe  agreement  which,  among 
other  things!  sets  forth  the  payment 
requirement  prior  to  being  awarded  the 
special  perriit  to  import  cattle  into 
HSTAIC.      I 

In  order  t^  provide  sound  financial 
managemeru  both  for  the  prospective 
importers  aad  the  Department,  it  is 
essential  that  the  importers  assume 
fiscal  respoisibility  for  the  expenses  to 
be  incurred  ps  soon  as  possible  after 
being  selecttd  to  i.mport  animals  into  the 
facility.  Duel  to  the  unusual  nature  of  the 
service  and  the  need  to  have  adequate 
funds  available  to  the  Department  for 
the  cost  of  tlie  services  which  will  be 
performed  in  connection  with  the 
importation  of  animals  into  the  HSTAIC 
in  accordan  :e  with  the  provisions  of 
section  1  of  he  Act  of  May  6, 1970  (21 
U.S.C.  135],  the  Department  requires 
either  advance  payment,  a  payment 
bond  or  a  letter  of  credit,  meeting  the 
requirementjs  specified  in  the 
cooperative  agreement,  be  deposited 


with  the  Service  (Veterinary  Services]  at 
the  time  the  cooperative  agreements  are 
signed  on  the  day  of  the  drawing. 

The  regulations  presently  require  that 
the  selected  applicants  deliver  the 
cooperative  agreement  set  forth  in 
§  92.41(c)  and  the  payment  required 
under  such  agreement  to  the  Department 
within  15  days  after  the  selection. 
However,  delays  in  the  receipt  of  the 
agreement  have  resulted  in  the 
Department  not  being  able  to  determine 
if  the  applicants  selected  by  lottery  are 
going  to  exercise  their  right  to  obtain  a 
special  authorization.  This  could  result 
in  less  than  full  utilization  of  the 
HSTAIC  for  a  particular  importation. 

Further,  the  Department  has  found 
that  the  formula  for  the  fees  prescribed 
for  the  quarantine  period  that  are  based 
upon  full  utilization  of  the  facility  do  not 
provide  for  all  contingencies.  If  there  is 
less  than  full  utilization  of  the  facility 
during  the  quarantine  period,  then  it  will 
not  be  self-supporting  to  the  fullest 
extent  possible  as  Congress  intended. 
However,  whether  or  not  the  facility  will 
actually  be  fully  utilized  depends  on 
several  factors,  the  first  of  which  is  the 
abihty  of  all  prospecfive  importers  to 
obtain  the  necessary  financing  to  enter 
into  the  required  cooperative  agreement. 
If  a  prospective  importer  cannot  obtain 
such  financing  the  facility  will  not  be 
fully  utilized,  unless  there  is  time  for 
another  importer  to  be  offered  the  space 
in  accordance  with  the  regulations  and 
he  has  time  to  make  all  the  necessary 
financial  and  pre-entry  quarantine 
arrangements. 

Therefore,  the  Department  is 
proposing  to  amend  9  CFR  Part  92  in  the 
following  respects: 

1.  In  §  92.41,  all  references  to  the  term 
"special  permit"  would  be  changed  to 
"special  authorization".  The  term 
"special  permit"  was  intended  by 
APHIS  to  represent  an  importer's  right 
to  qualify  animals  for  entry  into  the 
Harry  S  Truman  Animal  Import  Center 
(HSTAIC).  Since  the  importer  must  sign 
a  cooperative  agreement  with  the 
Department  prior  to  being  able  to 
qualify  animals  for  entry,  there  is  no 
need  for  a  "special  permit".  The  signed 
cooperative  agreement  represents 
special  authorization  for  an  importer  to 
qualify  animals  for  entry  into  HSTAIC. 

2.  Section  92.41(a)  would  be  amended 
by  stating  that  HSTAIC  is  intended  to 
process  animals  from  countries  affected 
with  exotic  diseases  and  not  otherwise 
eligible  for  importation  into  the  United 
States  including  foot-and-mouth  disease 
not  just  countries  affected  with  foot- 
and-mouth  disease.  This  non- 
substantive change  more  clearly  reflects 
the  statutory  authorization  (21  U.SC. 
135)  establishing  HSTAIC. 


3.  In  §  92.41(a)(1),  the  time  when 
applications  for  the  lottery  are  to  be 
subm.itted  to  APHIS  would  be  changed 
from  15  days  before  the  lottery  to  5  days 
before  the  lottery.  This  change  is  being 
proposed  because  of  another  change 
which  is  also  being  proposed,  namely, 
that  the  application  be  accompanied  by 
deposit  of  Si. 000  per  animal  sought  to  be 
qualified  for  entry.  The  Si. 000  deposit 
requirement  is  explained  elsewhere  in 
this  proposed  rulemaking  However,  it  is 
sufficient  to  note  that  with  such  a 
requirenient  the  Department  wants  to 
reduce  the  amount  to  time  it  has  to  hold 
a  deposit  prior  to  the  lottery,  for  the 
benefit  of  the  importers  who  have 
submitted  their  application  and  deposit. 
Five  days  should  still  provide  enough 
time  for  the  Department  to  prepare  for 
the  lottery. 

4.  Section  92.41(a](l]  would  be 
amended  by  deleting  the  reference  to 
when  the  applications  for  the  second 
importation  are  due  because  the  lottery 
for  the  second  importation  has  now 
been  held. 

5.  Section  92.41(a)(1)  would  also  be 
amended  by  providing  that  the  country 
of  origin  of  the  animals  to  be  qualified 
for  entry  into  HSTAIC  is  to  be  stated  by 
the  applicant  on  the  application  form. 
This  will  enable  the  Department  to 
determine  early  in  the  selection  process 
whether  or  not  the  application  covers 
cattle  which  originate  in  areas  in  v\'hich 
conditions  are  considered  to  be 
unacceptable  for  importation  into  the 
United  States  as  provided  in  §  92.4(a)(3) 
of  the  regulations.  If  the  application 
does  pertain  to  animals  which  are  from 
unacceptable  areas,  the  Department  can 
return  the  deposit  expeditiously  to  the 
applicant. 

6.  Section  92.41(a)(1)  would  be 
amended,  as  noted  above,  by  requiring 
the  applicant  to  submit  a  certified  check 
or  money  order  payable  to  the  United 
Stiates  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  in  the  amount  of  $1,000  for  each 
animal  for  which  special  authorization 
to  import  into  HSTAIC  is  sought.  In  the 
event  the  applicant  does  not  receive 
special  authorization  for  animals  for 
which  he  has  applied,  the  fee  deposited 
with  the  application  for  each  animal  not 
so  authorized  would  be  returned.  If  the 
applicant  receives  special  authorization, 
the  deposited  fee  would  be  applied 
against  the  total  cost  of  importation  of 
each  animal,  therefore,  for  example,  if 
the  application  is  fur  10  animals,  and  the 
applicant  is  authorized  to  import  6 
animals,  $4,000  of  the  $10,000  deposit  fee 
would  be  refunded  to  the  applicant,  and 
the  remaining  $6,000  would  be  credited 
to  the  applicant  to  be  applied  to  the  fee 


for  the  6  animals  authorized  to  be 
qualified  for  entry  into  HSTAIC. 

The  Department  would  require  the 
deposit  money  as  evidence  of  the 
commitment  of  the  applicant  to  proceed 
'with  the  importation  process.  The 
Department  in  previous  importations, 
has  received  a  significant  number  of 
applications  not  acted  upon  by  the 
applicant  when  advised  that  the  had 
been  authorized  to  qualify  animals  into 
HSTAIC.  This  has  resulted  in  delays  in 
trying  to  determine  if  other  applicants 
wanted  to  take  advantage  of  the 
available  spaces.  This  can  result  in  less 
than  full  utilization  of  the  HSTAIC  or 
postponing  an  importation  until  all 
potential  importers  have  been  given  an 
opportunity  to  utilize  such  space.  The 
deposit  requirement  should  make  the 
applicant  more  aware  of  the  nature  of 
the  undertaking  and  evidence  a 
commitment  by  the  applicant  to  request 
to  import  only  those  numbers  of  animals 
he  ultimately  intends  to  import. 

7.  Section  92.41(a)(1)  would  also  be 
amended  by  changing  the  publication 
date  of  the  notice  of  drawing  from  90  to 
60  days  prior  to  the  date  of  the  drawing. 
This  is  being  proposed  because  the  90 
day  time  period  was  established  to 
allow  the  importer  to  receive  the 
cooperative  agreement  by  mail,  to 
execute  the  cooperative  agreement, 
make  the  necessary  financial 
arrangements  and  return  the  documents 
by  mail  to  the  agency.  Since  this 
proposal  would  require  the  cooperative 
agreements  to  be  completed  at  the 
drawing,  the  90  day  time  period  is  not 
longer  necessary. 

8.  Section  92.41(a)(1)  would  also  be 
amended  by  changing  the  contents  of 
the  notice  of  drawing  to  include  the 
designation  of  geogrpahic  areas  from 
A'hich  animals  will  be  considered  for 
importation  into  HSTAIC  and  a 
graduated  schedule  for  the  proposed 
importation.  The  Department  proposes 
to  designate  particular  areas  for  a 
particular  importation.  The  Department 
has  a  limited  number  of  personnel  it  can 
assign  or  employ  to  handle  qualifying 
animals  for  entry  info  HSTAIC.  This 
includes  assigning  personnel  to  foreign 
countries  to  examine  the  animals  which 
the  importers  want  qualified  for  entry 
into  HSTAIC.  To  best  allocate  the 
limited  numbers  of  personnel  and  to 
afford  importers  an  opportunity  to 
import  animals  from  different  parts  of 
the  world,  the  Department  would 
designate  the  geographic  areas  from 
which  animals  could  be  imported  for  a 
particular  importation. 

A  fee  schedule  based  upon  occupancy 
of  HSTAIC  is  also  proposed  to  be 
included  in  the  notice  of  drawing.  The 
Department  has  expended  a 


considerable  amount  of  money  in 
operation  of  HSTAIC.  The  legislative 
history  of  the  Act  which  established 
HSTAIC  (21  U.S.C.  135)  is  clear  that 
Congress  intended,  to  the  fullest  extent 
possible,  that  its  operating  expenses  be 
borne  by  the  importers  desiring  to  utilize 
the  facility.  The  fee  for  the  first  two 
importations  was  a  fiat  fee  based  upon 
an  assumption  of  an  awarding  of  special 
permits  for  the  400  total  available 
spaces  of  the  facility.  However,  the 
actual  number  of  cattle  for  which 
applications  were  received,  and 
authorization  granted  was,  in  each 
instance,  substantially  less  than  400 
animals.  This  increased  the  cost  to  the 
Government  because  it  had  to  absorb 
the  cost  of  the  difference  between  the 
cost  per  animal  based  upon  full 
ufilization  of  HSTAIC  and  the  actual 
cost  per  animal  when  the  facility  was 
under  utilized.  The  less  number  of  cattle 
to  be  qualified  for  entry,  the  less  number 
of  cattle  to  spread  the  costs  of 
importafion.  By  pegging  the  fee  to  the 
number  of  animals  for  which  special 
authorization  has  been  granted,  the 
Department  believes  that  the  operations 
of  the  HSTAIC  will  be  more  self 
supporting.  • 

9.  Section  92.41(a)(1)  would  further  be 
amended  to  require  that  applicants  or 
their  designated  legal  agent  or 
reprcsentafive  appear  in  person  at  the 
drawing,  and  that  once  awarded  special 
authorization  to  qualify  cattle  for  entry 
through  HSTAIC,  the  cooperative 
agreement  set  forth  in  §  92.41(c)  would 
be  required  to  be  completed  and  funds 
provided  in  accordance  with  the 
agreement  at  that  time.  Any  legal  agent 
or  representative  of  an  applicant  must 
have  proof  of  their  authority  to  obligate 
the  applicant  as  required  by  these 
regulations.  This  provision  is  an  attempt 
to  reduce  delay  in  determining  who  is 
going  to  parficipate  in  a  particular 
importation  through  HSTAIC.  Under  the 
present  regulations,  this  may  not  be 
known  for  some  time.  This  delay  has 
generated  some  problems  for  the 
Department  in  scheduling  the  quarantine 
period  and  in  the  assigning  of  personnel 
to  handle  a  particular  importation.  By 
having  the  applicant  or  their  designated 
legal  agent  or  representative  at  the 
drawing,  the  administrative  procedures 
of  awarding  authorization,  signing  of 
necessary  cooperative  agreements  and 
the  depositing  of  funds  can  be 
accomplished  all  in  one  day  so  that  at 
the  end  of  the  day  of  the  drawing,  the 
number  of  cattle  to  be  qualified  for  entry 
through  HSTAIC  will  be  ascertained 
and  appropriate  administrative 
assignments  can  be  made. 


10.  Section  92.41(a)(2)  would  be 
amended  by  deleting  the  requirement 
that  the  drawing  be  held  6  months  prior 
to  the  prospective  importation  into 
HSTAIC.  This  is  belieied  to  be  a 
meaningless  and  unnecessary 
requirement.  The  Department  will 
designate  the  date,  time  and  place  of  the 
lottery  for  an  importation.  No  other 
requirement  is  believed  necessary. 

11.  Section  92.41(a)(2)  would  also  be 
amended  to  revise  the  lottery  system  to 
simplify  it.  The  present  selection  system 
would  be  maintained  if  there  are  more 
than  400  applicants.  The  names  of 
applicants  will  be  drawn  until  400 
applicants  have  been  selected  to  receive 
special  authorization  to  qualify  one 
animal  for  entry  into  the  United  States 
through  HSTAIC  subject  to  entering  into 
a  cooperative  agreement  with  the 
Department  and  furnishing  the 
necessary  financing  with  the  coopertive 
agreement. 

If  the  total  number  of  applications  are 
to  import  400  or  less  cattle,  each 
applicant  will  receive  authorization  to 
import  the  number  of  cattle  requested  in 
the  application.  If  available  space  still 
exists,  each  of  the  applicants  will  be 
offered  an  opportunity  to  request 
additional  space.  This  should  provide  an 
additional  means  by  which  the  facility 
can  be  fully  utilized. 

If  there  are  less  that  400  applicants, 
but  the  applicants  are  seeking  to  import 
more  than  400  animals,  a  consecutive 
drawing  will  be  held  as  follows:  A 
drawing  will  be  held  of  the  names  of 
those  applicants  seeking  to  import  one 
or  more  animals  into  the  facility.  Then  a 
drawing  will  be  held  of  the  names  of 
applicants  wishing  to  import  at  least 
two  animals.  If,  after  these  names  have 
been  selected,  available  space  in  the 
facility  still  exists,  a  drawing  will  be 
held  of  the  names  of  those  applicants 
seeking  to  import  at  least  three  animals 
into  the  facility.  The  selection  process 
shall  continue  in  the  same  manner  until 
no  available  space  exists  for  importing 
animals  into  the  facility.  This  system 
presently  is  in  the  regulations  and  would 
be  maintained  because  it  is  believed  to 
be  the  most  equitable  manner  of 
designating  individuals  authorized  to 
import  cattle  into  HSTAIC. 

12.  Section  92.41(a)(2)  would  further 
be  amended  to  provide  that  no  lottery 
will  be  held  and  no  qualifying  of 
animals  for  importation  will  be 
approved  unless  at  least  50  animals  are 
to  be  imported.  If  less  than  50  animals 
are  to  be  imported,  the  Department 
believes  that  this  does  not  constitute  a 
sufficient  benefit  to  the  American  public 
to  warrant  expenditure  of  services  of 
government  personnel. 
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13.  Section  92.41(a)(3)  would  be 
amended  to  state  clearly  that  if  an 
application  is  not  accepted,  the  deposit 
submitted  vdth  the  application  would  be 
returned  to  the  applicant. 

14.  Sectioti  92.41(a)(2)  would  be 
amended  b]'  deleting  the  requirement 
that  applicants  not  designated  as 
authorized  o  import  cattle  info  HSTAIC 
be  notified  n  writing  of  this  decision. 
Since  the  af  plicant  or  legal  agent  or 
iepresentatve  would  be  present  at  the 
drawing,  thure  would  be  no  need  to 
notify  in  wr  ting  the  applicant  of  his 
failure  to  re;eive  such  special 
authorizaticn. 

15.  Sectioi  92.41(b)(2)  would  be 
revised  by  changing  the  statement  that 
the  "Deputy  Administrator  is  authorized 
to  promulgate  reasonable  fees"  to 
"establish  rsasonable  fees".  The  method 
of  computin  i  the  fees  is  promulgated  in 
the  regu!ati(  ns,  but  the  fee  schedule  (the 
exact  fees  oi  a  graduated  animal  basis) 
would  appe  ir  in  the  notice  of  drawing 
published  ir  the  Federal  Register  as 
discussed  p  eviously  in  this  rulemaking 
document. 

16.  Sectioi  92.41(b)(3)(iv)  would  be 
amended  bj  adding  a  footnote 
concerning  '  vhere  the  test  protocol 
referenced  i  i  the  regulations  may  be 
obtained. 

17.  Section  92.41(bl(4)  would  be 
amended  to  change  the  "Deputy 
Administrat  sr  is  authorized  to  charge 
the  special  (  ermittee  for  whom  the 
service  is  performed  the  actual  cost  of 
such  test"  tc  the  "Deputy  Administrator 
shall  charge  the  importer  for  whom  the 
service  is  p(  rformed  the  actual  cost  of 
such  test".  1  his  change  is  made  to 
clairfy  the  f<  ct  that  the  Deputy 
Administrator  is  going  to  charge  an 
importer  for  any  additional  testing 
performed  for  the  importer.  This  similar 
clarification  change  is  proposed  for 

§  92.41(b)(5)  concerning  the  treatment 
services  pro/ided  by  the  Department  to 
an  importer. 

18.  Section  92.41(b)(7)  would  be 
amended  by  deleting  the  flat  fee  and 
would  be  re  )laced  with  a  fee  system 
based  upon  [he  expected  level  of 
occupancy  c  f  HSTAIC  as  dicussed 
above. 

19.  Section  92.41(c)  Would  be 
amended  hy  revising  subsection  A  of  the 
cooperative  agreement  to  reflect,  as 
discussed  pi  eviously,  that  the  importer 
is  liable  for  he  cost  of  any  test 
performed  in  addition  to  those  identified 
in  Veterinary  Service  protocol  to  import 
animals  intc  the  United  States  through 
HSTAIC.  This  is  proposed  to  recover  the 
costs  to  the  IDepartment  for  providing 
such  testing 
changes  to  t 
been  made  (is  necessary. 


Accordingly,  Part  92,  Title  9,  Code  of 
Federal  Regulations  would  be  amended 
the  following  respects: 

1.  Sections  92.41  (a)  and  (b)  would  be 
amended  to  read: 

§  92.41     Requirements  for  the  importation 
of  animals  into  the  United  States  through 
the  Harry  S  Truman  Animal  Import  Center. 

(a)  Special  authorization.  Because  of 
the  extended  period  of  time  required  to 
process  cattle  intended  for  importation 
from  countries  affected  with  exotic 
diseases  not  otherwise  eligible  for 
importation  into  the  United  states, 
including  foot-and-mouth  disease 
through  the  Harry  S  Truman  Animal 
Import  Center,  (HSTAIC),  special 
authorization  shall  be  required  before 
any  animal  may  enter  the  facility  for 
quarantine.  Such  authoriation  will  be 
issued  on  a  lottery  basis  in  accordance 
with  the  following  procedures. 

(1)  Drawing:  contents  of  applications 
and  deposits.  For  each  importation  of 
animals  into  the  HSTAIC,  a  drawing 
will  be  held  of  the  names  of  applicants 
who  desire  to  import  animals  into  the 
facility  at  that  particular  time.  Each 
applicant  shall  complete  an  application 
for  importing  animals  through  the 
HSTAIC  which  shall  be  received  by 
Veterinary  Services,  at  least  5  days  prior 
to  the  date  of  the  drawing. "  The 
applicant  shall  state  on  the  application 
the  number  of  animals  he  desires  to 
import  into  the  HSTAIC  and  their 
country  of  origin.  Each  application  shall 
be  accompanied  by  a  certified  check  or 
money  order  payable  to  the  United 
States  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  in  the  amount  of  one  thousand 
dollars  ($1,000),  for  each  animal  for 
which  special  authorization  is  requested 
on  the  application.  In  the  event  the 
applicant  does  not  receive  special 
authorization  for  animals  for  which  he 
has  applied,  the  amount  deposited  with 
the  application  for  each  animal  not  so 
authorized  will  be  returned.  If  the 
applicant  receives  special  authorization, 
the  deposited  amount  shall  be  applied 
against  the  total  cost  of  importation  of 
each  animal.  At  leas  60  days  prior  to 
any  drawing,  notice  will  be  given  in  the 
Federal  Register  of  the  date,  time  and 
place  of  the  drawing  for  interested 
persons  to  submit  an  application.  The 
notice  shall  also  designate  the 
geographic  areas  from  which  animals 
will  be  considered  for  importation  into 
the  HSTAIC  and  shall  also  include  the 


services.  Other  editorial 
lose  discussed  above  have 


"  Applicalion  forms  may  be  obtained  upon 
request  from  and  completed  applications  should  be 
sent  to  Import-E.xport  Animals  and  Products  Staff, 
Veterinary  Services.  APHIS.  U.S.  Department  of 
Agriculture.  6505  Belcrest  Road.  Room  815, 
Hyattsville.  MD  20782. 


fee  schedule  for  the  proposed 
importation.  All  applicants,  or  their 
designated  legal  agents  or 
representatives,  shall  be  required  to 
appear  in  person  at  the  drawing.  Such 
designated  legal  agent  or  representative 
shall  have  a  notarized  statement  of 
authority  signed  by  the  applicant. 

(2)  Drawing  for  special  authorization. 
At  the  time,  date,  and  places  specified  in 
the  Notice  of  Drawing,  if  there  are  more 
than  400  applicants,  a  Department 
employee  shall  consecutively  draw  the 
names  of  applicants,  until  a  maximum  of 
400  names  have  been  selected  to  receive 
special  authorization  to  qualify  one 
animal  for  entry  into  the  United  States 
through  the  HSTAIC.  If  there  are  less 
than  400  applicants  for  400  animals  or 
more,  the  procedure  for  the  consecutive 
drawings  for  spaces  shall  be  as  follows: 
A  drawing  will  be  held  of  the  names  of 
those  applicants  seeking  to  import  at 
least  one  animal  into  the  HSTAIC.  Then 
a  drawing  will  be  held  of  the  names  of 
applicants  wishing  to  import  at  least 
two  animals.  If,  after  these  names  have 
been  selected,  available  space  in  the 
HSTAIC  still  exists,  a  drawing  will  be 
held  of  the  names  of  those  applicants 
seeking  to  import  at  least  three  animals 
into  the  center.  This  selection  process 
shall  continue  in  the  same  manner  until 
no  available  space  exists  for  importing 
animals  into  the  HSTAIC.  However,  if 
the  total  applications  received  are  for 
less  than  400  animals,  each  applicant 
shall  receive  special  authorization  for 
the  number  requested  on  their 
application  in  accordance  with  the 
provisions  of  subparagraph  (4)  of  this 
paragraph  (a).  Further,  if  available  space 
at  the  HSTAIC  still  exists  at  the 
designated  time  of  the  drawing,  each  of 
the  applicants  shall  be  offered  an 
opportunity  to  request  additional 
space(s).  If  the  requests  for  additional 
space(s)  exceed  the  space(s)  available,  a 
lottery  drawing  shall  be  conducted  for 
the  additional  spaces  in  the  same 
manner  as  provided  above  from  those 
interested  applicants.  Each  applicant 
shall  receive  special  authorization  for 
the  additional  space(s)  in  accordance 
with  the  provisions  of  subparagraph  (4) 
of  this  paragraph  (a).  At  the  end  of  the 
drawing  when  the  total  number  of 
animals  has  been  determined,  the  fee 
will  be  established  in  accordance  with 
the  graduated  fee  scale.  If  any  person 
selected  to  receive  a  special 
authorization  declines  acceptance,  the 
other  applicants  will  be  offered  the 
opportunity  to  receive  the  special 
authorization  as  provided  above  in  this 
subparagraph.  If  any  such  additional 
authorization  is  not  requested  the  fee 
per  animal  shall  increase  in  accordance 


with  the  graduated  fee  schedule: 
Provided.  That  if  the  total  number  of 
animals  for  which  special  authorization 
are  requested  is  not  at  least  50,  there 
shall  not  be  a  lottery  or  importation  and 
the  deposits  shall  be  refunded  to  the 
applicants. 

(3)  Area  of  origin;  limitations.  All 
applications  received  will  be  carefully 
reviewed  prior  to  the  public  drawing.  In 
the  event  applications  are  received  for 
the  importation  of  cattle  which  originate 
from  areas  in  which  conditions  are 
considered  to  be  unacceptable  as 
specified  in  §  92.4(a)(3),  the  applicant 
will  be  so  advised  in  writing  and  the 
money  submitted  with  the  application 
will  be  returned. 

(4)  Requirements  for  special 
authorization.  On  the  day  of  the 
drawing  applicants  selected  to  receive 
special  authorization  for  cattle  to  be 
qualified  for  importation  through  the 
HSTAIC.  or  their  designated  legal 
agents  or  representatives  shall  be 
required  to  execute  a  cooperative 
agreement  described  in  §  92.41(c)  and 
pay  the  required  fees  in  accordance  with 
the  provisions  of  the  cooperative 
agreement.  Authorization  to  qualify 
cattle  into  the  United  States  through 
HSTAIC  shall  not  be  assigned  or 
transferred,  nor  shall  any  interest  be 
assigned  or  transferred. 

(b)  Fees.  (Cost  associated  with  the 
maintenance  and  operation  of  the, 
facility  shall  be  borne  by  applicants  who 
receive  a  special  authorization  under 
this  section  in  accordance  with  the 
provisions  of  a  cooperative  agreement 
specified  in  paragraph  (c)  of  this  section. 

(2)  The  Deputy  Administrator  is 
authorized  to  establish  reasonable  fees 
of  the  costs  incurred  by  the  Department 
in  the  maintenance  and  operation  of  the 
HSTAIC.  Such  fees  shall  include  certain 
pre-entry  services  provided  by  the 
Department  to  prepare  HSTAIC  and 
animals  for  entry  into  that  facility.  Fees 
shall  also  include  costs  incurred  while 
animals  are  in  the  facility  and  for  a 
period  of  30  days  subsequent  to  the 
animjals  leaving  the  facility  for  costs 
incurred  in  its  cleaning  and  disinfecting. 

(3)  The  fees  authorized  in  this  section 
shall  be  based  upon  the  following  items: 

(i)  Personnel.  The  hourly  rates 
including  appropriate  premium  pay  in 
accordance  with  5  U.S.C.  5541-5549  for 
Veterinary  Services'  employees  who 
perform  the  service. 

(ii)  Travel.  The  costs  of  travel  and  per 
diem  of  Veterinary  Services'  employees 
from  their  official  duty  station  to  their 
temporary  duty  station  and  return  in 
order  to  qualify  animals  for  entry  into 
the  facility.  Travel  costs  shall  also 
include  costs  to  courier  test  samples 


from  temporary  duty  stations  overseas 
to  Plum  Island  for  testing. 

(iii)  Utilities.  The  cost  of  electricity, 
oil  and  water  for  operating  the  F^STA1C 
for  the  five  month  period  of  quarantine 
plus  one  month  for  cleaning  and 
disinfection. 

(iv)  Laboratory  costs.  The  cost  of 
conducting  three  series  of  laboratory 
tests  for  each  animal  as  authorized  by 
the  cooperative  agreement  and  in 
accordance  with  a  Veterinary  Services 
protocol  '*  to  qualify  for  importation 
into  the  Harry  S  Truman  Animal  Import 
Center. 

(v)  Supplies.  The  cost  of  supplies 
(feed,  bedding,  disinfectants,  contact 
test  animals  and  miscellaneous  supplies 
for  the  animal  care,  maintenance,  and 
testing  at  the  facility)  for  the  five  month 
period  of  quarantine  plus  one  month  for 
cleaning  and  disinfection. 

(vi)  Overhead.  A  surcharge  for 
overhead  based  on  the  most  current 
historical  data  available  showing  the 
percentage  of  Animal  and  Plant  Health 
Inspection  Services  funds  expended  for 
administrative  support. 

(4)  Any  test  performed  on  animals  in 
excess  of  the  number  of  animals 
specified  in  a  cooperative  agreement  is 
not  included  in  the  fees  authorized  in 
this  section.  The  Deputy  Administrator 
shall  charge  the  importer  for  %vhom  the 
service  is  performed  the  actual  cost  of 
conducting  such  test.  Payment  shall  be 
due  upon  receipt  by  such  person  of  a  bill 
for  the  services  from  the  Department. 

(5)  The  cost  of  any  additional 
laboratory  tests  deemed  necessary  by 
the  Deputy  Administrator  to  determine 
an  animal's  freedom  from  communicable 
disease  is  not  included  in  the  fees 
authorized  in  this  section.  Also,  any 
treatment  performed  on  animals  while 
at  the  Harry  S  Truman  Animal  Import 
Center  is  not  included  in  the  fees 
authorized  in  this  secUon.  The  Deputy 
Administrator  shall  charge  the  importer 
for  whom  the  service  is  performed  the 
actual  cost  of  such  testing  or  treatment. 
Payment  shall  be  due  upon  receipt  by 
that  person  of  a  bill  for  the  services  from 
the  Department. 

(6)  The  importer  shall  be  reimbursed 
for  any  monies  advanced  for  feed, 
bedding  or  laboratory  tests  for  animals 
at  the  HSTAIC  if  such  feed  or  beeding 
are  not  used  or  if  such  laboratory  test 
for  animals  are  not  performed  by 
Veterinary  Services. 

(7)  Fees  shall  be  based  on  the 
expected  level  of  occupancy  of  the 


"*  A  protocol  concerning  the  requirements  to  be 
observed  may  be  obtained  upon  request  from 
Import-Export  Animals  and  Products  Stuff. 
Veterinary  Services,  APHIS,  U.S.  Department  of 
Agriculture.  6505  Belcrest  Road,  Room  819, 
Hyattsville,  MD  20782. 


HSTAIC  as  determined  by  the  number 
of  cattle  for  which  importers  have  been 
specially  authorized  to  import  intc  the 
Center. 

2.  In  §  92.41(c)  the  first  paragraph 
would  be  amended  to  read: 

*        «        *         *         « 

(c)  Cooperative  agreements.  Each 
applicant,  or  their  legal  agent  or 
representative,  selected  to  be  specially 
authorized  to  qualify  animals  for 
importation  through  the  HSTAIC  shall 
enter  into  and  abide  by  the  provisions  of 
the  following  cooperative  agreement 
with  the  Department.  Financial 
obligation  for  the  amount  detailed  in  the 
following  cooperative  agreement  is  to  be 
provided  at  the  time  the  cooperative 
agreement  is  signed, 
***** 

3.  In  §  92.41(c)(A)  subparagraphs  4,  5, 
6,  and  7  are  renumbered  5,  6,  7  and  8 
respectively  and  a  new  subparagraph  4 
would  be  provided  to  read: 

(A)  •  •  * 

4.  To  pay  for  all  laboratory  tests  in  addition 
to  those  identified  in  the  Veterinary  Services 
protocol  for  importing  animals  into  the 
HSTAIC  deemed  necessary  by  the 
Department  to  determine  freedom  from 
communicable  animal  diseases. 
***** 

(Sec.  1,  Pub.  L.  91-239  (21  U.S.C.  135);  37  PR 
28464,  28477;  38  FR  19141) 

All  written  submissions  made 
pursuant  to  this  rule  will  be  made 
available  for  public  inspection  at  the 
Federal  Building  6505  Belcrest  Road, 
Room  819.  Hyattsville,  Maryland,  during 
regular  hours  of  business  (8  a.m.  to  4:30 
p.m.,  Monday  to  Friday,  except  holiday) 
in  a  manner  convenient  to  the  public 
business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington,  D.C.  this  8th  day  of 
October  1980. 
R.  P.  |ones. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  Doc  BO-31B48  Filed  10-10-80:  8:4S  am| 
BIU.ING  CODE  3410-34-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  30 
(Docket  No.  FRV-30-571 

General  Atomic  Co.;  Filing  of  Petition 
for  Rulemaking 

agency:  Nuclear  Regulatory 
Commission. 
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action:  Publication  of  Petition  for 
Rulemal<;ing  from  General  Atomic 

Company. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  publishing  for  public 
comment,  as  a  petition  for  rulemaking,  a 
motion  filed  before  the  Commission  on 
September  9.  1980.  by  the  General 
Atomic  Company.  This  petition,  which 
has  been  assigned  Docket  \o  PRM-3(J- 
57.  requests  that  the  Commission  amend 
its  regulation,  10  CFR  Part  30.  to  permit 
persons  exempt  from  regulation  to 
receive  ionizing  radiation  measuring 
instruments  which  contain  more  than 
one  source  of  b>  product  material. 
DATE:  Comment  period  expires 
D   member  15,1980. 

ADDRESSES:  A  copy  of  the  petition  for 
rulemaking  \a  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  DC.  A  copy  of  the  petition 
may  be  obtained  by  writing  to  the 
Division  of  Rules  and  Records.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 

All  persona  who  desire  to  submit 
written  comments  concerning  the 
petition  for  rulemaking  should  send  their 
comments  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
Attention:  Docketing  and  Service 
Branch 

FOR  FURTHER  INFORMATION  CONTACT: 
J.  M,  Felton,  Director,  Division  of  Rules 
and  Records,  Office  of  Administration, 
U.S.  Nuclear  l^egulatory  Commission, 
Washington,  DC  20555,  Telephone:  301- 
492-7211. 

SUPPLEMENTARY  INFORMATION:  The 
pt-tiiioner  stales,  m  part,  that  "*   *   *  it 
seem[s]  evident  that  the  particular 
language  of  the  regulations 
(§  30.15(a)(9))j  read  to  limit  licenses  of 
instruments  containing  byproduct 
material  to  p^sons  exempt  from 
regulation  to  i  single  source  per 
instrument,  wps  in  effect  the  result  of  a 
situation  not  envisioned  at  the  time  of 

drafting The  petitioner  further 

states  that  "Tiese  (the  petitioner's) 
instruments  a  e  devices  which  perform 
several  radiation  monitoring  functions 

*  '  (and)  *  *   *  the  instruments  would 
have  to  be  rec  esigned,  each  as  a  single 
function  instrument  with  a  single 
exempt  quant  ty  byproduct  source.  To 
do  so  would  i  icrease  costs  and  delay 
delivery  of  in!  trumentalion  important  to 
monitoring  radiation  and  radioactive 
materials  in  a  id  around  major  nuclear 
facilities.  The-e  is  no  compromise  of 
public  health  and  safety  by  permitting 
use  of  more  tl  an  one  source  in  a  single 
multi-functioral  device." 


The  petitioner  requests  that  10  CFR 
30.15(a)(9)  be  amended  to  read  as 
follows: 

§30.15    Certain  Items  containing 
byproduct  material. 

(a)  '   *   *  any  person  is  exempt  from 
the  *  *  *  regulations  in  *  *  *  this 
chapter  to  the  extent  that  such  person 
receives,  possesses,  uses,  transfers, 
owns,  or  acquires  the  following 
products: 

(9)  Ionizing  radiation  measuring 
instruments  containing,  for  purposes  of 
internal  calibration  or  standarization, 
sources  of  byproduct  material  each  not 
exceeding  the  applicable  quantity  set 
forth  in  §30.71,  Schedule  B. 
*         *         «        *         * 

Dated  at  Washingtoin,  DC  this  7th  day  of 
October  1980. 

For  the  Nuclear  Regulator}'  Commission. 

Samuel ).  Chilk, 

Secretary  of  the  Commission. 

|FR  Doc.  80-31849  Filed  lO-lO-flft  8:45  am) 
BILLING  CODE  7S90-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

12CFRCh  V 

[No.  80-616) 

Semiannual  Agenda 

Dd'ed   September  30.  1980. 

AGENCY;  Federal  Home  Loan  Bank 

Board. 

ACTION:  Publication  of  semiannual 

agenda. 

summary:  Pursuant  to  Board  Resolution 
No.  79-364  (44  FR  37556;  June  27, 1979), 
the  Board  is  publishing  an  agenda  of 
regulatory  items,  appropriate  for 
publication  under  paragraph  5  of 
Resolution  No.  79-364,  which  are 
currently  under  consideration  or  will  be 
considered  by  the  Board  during  the  next 
six  months. 

FOR  FURTHER  INFORMATION  CONTACT: 

A  staff  contact  for  each  item  is 
identified  with  the  regulatory 
description  below. 
SUPPLEMENTARY  INFORMATION:  The 

Board's  Semi-annual  Agenda  is  divided 
into  two  sections.  Section  I  describes 
major  regulatory  actions  which  have 
been  proposed  by  the  Board  and  are 
under  active  consideration.  The 
comment  period  for  each  item  is  also 
indicated.  Section  II  lists  major 
regulatory  projects  which  are  actively 
being  developed  be  agency  staff  for 
possible  Board  consideration  within  the 
next  six  months.  The  list  is  not  all- 
inclusive,  but  is  based  on  information 
available  at  the  present  time. 


SECTION  I— PROPOSED 
REGULATIONS 

1.  Consumer  Loans,  Commercial  Paper 
and  Corporate  Debt  Securities 

Action  Taken:  The  Board,  by 
Resolution  No.  80-468  of  July  31,  1980  (45 
FR  52177;  August  6.  1980).  proposed  to 
implement  section  401  of  Title  IV  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980  which 
authorizes  Federally-chartered  savings 
and  loan  associations  and  mutual 
savings  banks,  subject  to  a  20-percent- 
of-assets  limitation,  to  invest  in,  sell,  or 
hold  consumer  loans,  commercial  paper 
and  corporate  debt  securities  as  defined 
and  approved  by  the  Board.  These 
regulations  would  also  implement  the 
Federal  Financial  Institutions 
Examination  Council's  recommended 
"Uniform  Policy  for  Classification  of 
Consumer  Installment  Credit  Based  on 
Delinquency  Status."  The  public 
comment  period  closes  October  6,  1980, 

Authority:  Sees.  5(c).  (d).  48  Stat.  132, 
as  amended  by  sec.  401.  Pub.  L.  No.  96- 
221,  94  Stat.  151.  (12  U.S.C.  1464(d)); 
sees.  402,  403.  407,  48  Stat.  1256.  1257, 
1260  as  amended  (12  U.S.C.  1725.  1726, 
1730);  Reorg.  Plan  No.  3  of  1947,  12  FR 
4981.  3  CFR.  1943-48  Comp.,  p.  1071. 

Staff  Contact:  Ann  Hume  Loikow, 
Attorney,  Office  of  General  Counsel 
(202-377-6448). 

2.  Revision  of  Real  Estate  Lending 
Regulations 

Action  Taken:  By  Resolution  No.  80- 
469  of  July  31,  1980  (45  FR  52173:  August 
6, 1980),  the  Board  proposed  regulations 
to  implement,  in  part,  'Title  IV  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980.  which 
comprehensively  revised  and  expanded 
the  investment  authority  of  Federal 
savings  and  loan  associations  in  the 
area  of  real-estate-related  loans.  Major 
changes  would  include  the  lifting  of 
restrictions  on  location  of  security 
property,  lien  priority  and  dollar  amount 
of  loans.  The  public  comment  period 
closes  October  6. 1980. 

Authority:  Sec.  10,  47  Stat.  725  (12 
U.S.C.  §  1421  et  seq.):  sec.  5.  48  Stat.  132 
(12  U.S.C.  1464(c)).  as  amended  by  sec. 
401.  94  Stat.  160;  sees.  402,  403.  407.  48 
Stat.  1256.  1257,  1260,  as  amended  (12 
U.S.C.  1725.  1726,  1730);  Reorg.  Plan  No. 
3  of  1947, 12  FR  4891.  3  CFR,  1943-48 
Comp.,  1071. 

Staff  Contact:  Nancy  L.  Feldman, 
Associate  General  Counsel,  Office  of 
General  Counsel  (202-377-6440). 

3.  Trust  Powers 

Action  Taken:  By  Resolution  No.  80- 
528  of  August  21,  1980  (45  FR  57728; 
August  29, 1980),  the  Board  proposed  a 


new  Part  550  to  implement  the  recent 
statutory  authorization  for  the  granting 
of  trust  powers  to  Federal  savings  and 
loan  associations.  Section  403  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980  (Pub.  L. 
No.  96-221.  94  Stat.  132)  amends  the 
Home  Owners'  Loan  Act  of  1933 
(  HOLAA")  (12  U.S.C.  §  1464),  by 
adding  a  new  subsection  (n)  to  section  5 
of  that  law.  The  Board  proposed 
regulations  which  implement  its 
authority  "to  grant  by  special  permit  to 
an  association  applying  therefor  the 
right  to  act  as  trustee,  executor, 
administrator,  guardian  or  in  any  other 
fiduciary  capacity  in  which  state  banks, 
trust  companies,  or  other  corporations 
which  come  into  competition  with 
associations  are  permitted  to  act  under 
the  laws  of  the  state  in  which  the 
association  is  located."  The  Board  also 
proposed  regulations  regarding  the 
proper  exercise  of  Federal  association 
trust  powers.  The  public  comment 
period  closes  October  21, 1980. 

Authority:  Sec.  403,  Pub.  L.  No.  96-221, 
94  Stat.  132,  (12  U.S.C  §  1464(n));  Sees. 
402,  403,  &  407,  48  Stat.  1256, 1257,  1260. 
as  amended  (12  U.S.C.  1725, 1726, 1730); 
Reorg.  Plan  No.  3  of  1947, 12  FR  4981.  3 
CFR,  1943^8  Comp.,  p.  1071. 

Staff  Contact:  James  C.  Stewart, 
Attorney,  Office  of  General  Counsel 
(202-377-6457). 

4.  Mutual  Capital  Certificates 

Action  Taken:  By  Resolution  No.  80- 
490  of  August  15, 1980  (45  FR  55720; 
August  21, 1980),  the  Board  proposed  to 
amend  its  regulations  for  Federal  mutual 
associations.  Federally-insured  state- 
chartered  mutual  institutions,  and 
Federal  mutual  savings  banks  to  provide 
procedures  for  the  issuance  of  mutual 
capital  certificates.  In  summary,  the 
proposed  regulations  set  forth:  (1) 
procedures  for  application  to  the  Board 
for  approval  of  the  issuance  of  mutual 
capital  certificates;  (2)  procedures  for 
insured  mutual  association  membership 
approval  of  the  authorization  for 
issuance  of  mutual  capital  certificates; 
(3)  proxy  solicitation  and  issuer 
disclosure  requirements:  (4)  pre- 
approved  charter  amendments  for 
P'ederal  mutual  associations  and  Federal 
mutual  savings  banks:  and  (5) 
permissible  and  mandatory  legal 
attributes  of  mutual  capital  certificates 
issued  pursuant  to  the  Board's 
regulations.  In  addition,  the  proposed 
regulations  provide  that  mutual  capital 
certificates  shall  be  deemed  to 
constitute  a  part  of  an  insured  mutual 
association's  statutory  reserve  and  net 
worth  accounts.  The  proposed 
regulations  implement  Title  IV  of  the 
Depository  Institutions  Deregulation  and 


Monetary  Control  Act  of  1980,  providing 
for  the  creation  and  issuance  of  mutual 
capital  certificates.  The  public  comment 
period  closes  October  20,  1980. 

Authority:  Sec.  5,  48  Stat.  132,  as 
amended  by  sec.  407,  Pub.  L.  No.  96-221, 
94  Stat.  151,  (12  U.S.C.  §  1464);  sees.  402. 
403,  406,  48  Stat.  1256,  1257,  1259,  as 
amended  (12  U.S.C.  §§  1725,  1726,  1729): 
Reorg.  Plan  No.  3  of  1947, 12  FR  4981,  3 
CFR,  1943-48  Comp.,  p.  1071. 

Staff  Contact:  Harry  M.  Zimmerman. 
Jr..  Associate  General  Counsel.  (202- 
377-6459)  or  John  P.  Soukenik,  Attorney 
(202-377-6427),  Office  of  General 
Counsel. 

5.  Reserve  Accounts 

Action  Taken:  By  Resolution  No.  80- 
445  of  July  24, 1980  (45  FR  50718;  July  31. 
1980),  the  Board  proposed  the  following 
changes  to  the  net  worth  requirements 
imposed  on  institutions  which  have 
accounts  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation;  (1) 
replace  the  current  net  worth 
requirement  of  five  percent  of  insurable 
accounts  plus  five  percent  of  secured 
borrowings  with  a  requirement  of  four 
percent  of  liabilities,  (2)  eliminate  the 
Asset  Composition  and  Net  Worth  Index 
plus  the  five  percent  of  secured 
borrowings  requirement,  (3)  provide  for 
up  to  a  ten  percent  reduction  in  the 
otherwise  applicable  net  worth 
requirement  proportionate  to  the  amount 
of  long-term  debt,  flexibile-yield 
mortgages  and  short-term  liquid  assets 
held,  and  (4)  provide  a  limited  waiver  of 
the  net  worth  and  reserve  requirements 
for  institutions  that  sell  residential 
mortgages  carrying  an  interest  rate  of 
seven  and  one-half  percent  or  less.  The 
Board  also  proposed  to  reduce  the 
current  statutory  reserve  requirement 
from  an  amount  equal  to  five  percent  of 
insured  accounts  to  an  amount  equal  to 
four  percent  of  insured  accounts.  The 
public  comment  period  closed 
September  29, 1980. 

Authority:  Sees.  402.  403.  407,  48  Stat, 
1256, 1257  1260,  as  amended  (12  U.S.C. 
1725, 1726, 1730);  sec.  5A,  47  Stat.  727.  as 
amended  by  sec.  1.  64  Stat.  256;  sec.  17. 
47  Stat.  736.  as  amended  (12  U.S.C. 
1425a.  1437);  sec.  5,  48  Stat.  132,  as 
amended  (12  U.S.C.  1464);  Reorg.  Plan 
No.  3  of  1947. 12  FR  4891.  3  CFR,  1943^8 
Comp..  p.  1071, 

Staff  Contact:  Jerry  Hartzog,  Office  of 
Policy  and  Economic  Research  (202-377- 
6777),  or  Kenneth  F.  Hall,  Attorney, 
Office  of  General  Counsel  (202-377- 
6466), 

6.  Accounting  for  Loan  Servicing  Fees 

Action  Taken:  By  Resolution  No.  80- 
292  of  May  2, 1980  (45  FR  31408;  May  13. 
1980),  the  Board  proposed- to  restrict 


savings  and  loan  associations' 
accounting  treatment  for  loan  servicing 
fees  by  providing  that  such  fees  may  be 
credited  to  current  income  only  to  the 
extent  earned.  The  proposed  regulation 
is  intended  to  prohibit  the  reflection  in 
net  worth  of  unearned  servicing  income, 
which  the  Board  regards  as  an  unsafe 
and  unsound  practice.  The  public 
comment  period  closed  July  9, 1980. 

Authority:  Sees.  402.  403.  407,  48  Stat. 
1256, 1257. 1260,  as  amended  (12  U.S.C. 
§§  1725. 1726.  1730);  Reorg.  Plan  No.  3  of 
1947,  12  FR  4981,  3  CFR,  1943-48  Comp., 
p.  1071. 

Staff  Contact:  James  C.  Stewart, 
Attorney,  Office  of  General  Counsel 
(202-377-6457), 

7.  Restrictions  on  Preferential  Loans 

Action  Taken:  By  Resolution  No.  SO- 
SO  of  January  16, 1980  (45  FR  4361; 
January  22, 1980),  the  Board  proposed  to 
amend  its  Conflict  of  Interest 
regulations  by  further  limiting  the 
authority  of  insured  institutions  to  grant 
loans  at  preferential  rates  or  upon 
special  terms  ("preferential  loans").  This 
proposal  is  being  reconsidered  in  light  of 
pubhc  comments  and  other  information 
available  to  the  Board. 

Authority:  Sees.  402,  403,  407,  48  Stat. 
1256. 1257, 1260,  as  amended  (12  U.S.C. 
1725,  1726,  1730):  sec.  5A,  47  Stat.  727,  as 
amended  by  sec.  1,  64  Stat.  256,  sec,  17, 
47  Stat.  736,  as  amended  (12  U.S.C. 
1425a,  1437);  sec.  5,  48  Stat.  132,  as 
amended  (12  U.S.C.  1464);  Reorg.  Plan 
No.  3  of  1947, 12  FR  4891,  3  CFR,  1943-48 
Comp.,  p.  1071. 

Staff  Contact:  Michael  D.  Schley. 
Attorney.  Office  of  General  Counsel 
(202-377-6444), 

8.  Referral  of  Settlement  Business  to 
Service  Corporations 

Action  Taken:  By  Resolution  No.  80- 
592  of  September  18, 1980  (45  FR  63498; 
September  25, 1980),  the  Board  proposed 
regulations  in  response  to  an 
interpretive  rule  published  by  the 
Department  of  Housing  and  Urban 
Development  pursuant  to  §  8  of  the  Real 
Estate  Settlement  Procedures  Act  that 
casts  doubt  on  the  ability  of  insured 
institutions  to  refer  borrowers  to  their 
service  corporations  for  certain 
settlement  services.  The  proposed 
amendment  would  establish  a  procedure 
for  insured  institutions  to  make 
available  neutral  lists  of  providers  of 
settlement  services  which  would  avoid 
violation  of  the  interpretive  rule.  The 
public  comment  period  closes  November 
18, 1980. 

Authority:  Sees.  402,  403,  407,  48  Stat. 
1256, 1257, 1260,  as  amended  (12  U.S.C. 
1725, 1726, 1730);  sec  5A,  47  Stat.  727,  as 
amended  by  sec.  1,  64  Stat.  256,  as 
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amended,  s^c.  17,  47  Stat.  736.  as 
amended  (It  U.S.C.  1425a.  1437);  sec.  5, 
48  Stat.  132.  as  amended  (12  U.S.C. 
1164):  Reorg.  Plan  No.  3  of  1947.  12  PR 
4891,  3  CFR.  1943-48  Comp.,  p.  1071. 

Staff  Contact:  Wendy  B.  Davis, 
Attorney.  Office  of  General  Counsel 
(202-377-6435). 

9.  Graduated  Payment  .Adjustable 
.Mortgates 

Action  Ta^en:  By  resolution  of 
September  aj,  1980  (Federal  Register 
publication  (o  follow),  the  Board 
proposed  regulations  to  authorize 
Federal  savings  and  loan  associations  to 
make,  purchase  and  participate  in 
graduated  pdyment  adjustable  mortgage 
instruments.  A  graduated  payment 
adjustable  mortgage  (GPA.M)  combines 
the  adjustab  e  interest  rate  feature  of 
the  renegotiable  rate  mortgage  with  the 
graduated  pa  yment  feature  of  the 
graduated  payment  mortgage. 
Authorizatioti  of  GPA.Ms  would  provide 
an  additiona  instrument  for  mortgage 
lending.  The  public  comment  period 
closed  Deceriber  1, 1980. 

Authority:  Sec.  5.  48  Stat.  132.  as 
amended  (12  U.S.C.  §  1464):  Reorg.  Plan 
No.  3  of  1947  3  CFR,  1943-1949  Comp.,  p. 
1071. 

Staff  Conk  ct:  Kenneth  F.  Hall, 
Attorney,  Of;  ice  of  General  Counsel 
(202-377-6461  i). 

10  Policy  SUtement  on  Branching 

Action  Taken:  By  Resolution  No.  80- 
286  of  May  5. 1980  (45  FR  31121;  May  12, 
1980),  the  Boird  proposed  a  new  policy 
statement  on  branching  to  reflect 
amendments  to  its  branching  regulations 
adopted  on  tl  e  same  date  by  Resolution 
No.  80-285  (4  i  FR  31046:  May  12,  1980). 
This  policy  statement  reaffirms  the 
Board's  procc  mpetitive  branching 
policy,  furthe  ■  explains  how  the  Board 
will  evaluate  sranching  criteria, 
discusses  the  Board's  concern  about 
implications  ( if  the  name  of  a  branch, 
describes  its  )osition  on  prompt  opening 
of  approved  I  ranches,  and  reaffirms  its 
policy  on  the  geographic  limitations  on 
the  location  g  '  a  branch  office.  The 
public  commt  nt  period  closed  July  9, 
1980. 

Authority:  $ec.  5.  48  Stat.  132,  as 
amended  (12  U.S.C.  §  1464):  Reorg.  Plan 
.No.  3  of  1947.  12  FR  4981,  3  CFR,  1943-^8 
Comp.,  p.  107  . 

Staff  Conta:t:  Lois  G.  Jacobs. 
Attorney,  Off  ce  of  General  Counsel 
(202-377-64  5q). 

II   Shjffd  \ppretiation  .Mortgages 

Action  Taken:  By  Resolution  No.  80- 
610  of  Septemiber  30,  1980  (45  FR  66801; 
October  8, 19$0).  the  Board  proposed  a 
regulation  to  ;»ermit  Federal  savings  and 


loan  associations  to  make  shared 
appreciation  mortgages.  A  shared 
appreciation  mortgage  bears  a  fixed 
interest  rate  set  below  prevailing  market 
rate  over  the  term  of  the  loan,  and 
contingent  interest  based  on  the 
appreciation  of  the  property  securing  the 
loan  payable  at  the  earlier  of  maturity  or 
payment  in  full  of  the  loan  or  sale  or 
transfer  of  the  property.  The  share  of  the 
appreciation  payable  as  contingent 
interest  is  determined  at  the  beginning 
of  the  loan  and  may  not  exceed  40 
percent  of  net  appreciation.  The 
proposed  maximum  term  of  the  shared 
appreciation  mortgage  is  10  years,  with 
guaranteed  long-term  refinancing.  The 
public  comment  period  closes  December 
1, 1980. 

Authority:  Sec.  5.  48  Stat.  132.  as 
amended  (12  U.S.C.  §  1464);  Reorg.  Plan 
No.  3  of  1947,  3  CFR,  1943-1948  Comp.,  p. 
1071. 

Staff  Contact:  Peter  M.  Barnett. 
Attorney,  Office  of  General  Counsel 
(202-377-6445),  or  Dale  Riordan, 
Director,  Office  of  Policy  and  Economic 
Research,  (202-377-6750).  . 

12.  Director  and  Management  Interlocks 

Action  Taken:  By  Resolutin  No.  80-6 
of  January  6, 1980  (45  FR  1916;  January  9, 
1980),  the  Board  proposed  deletions  of 
and  amendments  to  its  regulations 
concerning  director  and  officer 
management  interlocks  to  conform  them 
to  new  legislation.  The  Management 
Official  Interlocks  Act  prohibits 
"management  officials"  from  serving  as 
directors,  officers  or  managers  of 
nonaffiliated  depository  organizations 
that  the  Act  defines  as  being  in 
competition.  The  prohibitions  contained 
in  the  Interlocks  Act  effectively 
incorporate,  and  in  many  cases 
strengthen,  Board  rules  which  concern 
the  composition  of  an  insured 
institution's  board  of  directors,  and 
which  prohibit  a  salaried  officer  of  an 
insured  institution  from  serving  as  a 
salaried  officer  of  an  another  competing 
depository  organization.  Because  these 
rules  have  been  effectively  superseded 
by  the  Interlocks  Act,  the  Board 
proposed  to  delete  them.  In  addition,  the 
Board  proposed  to  exempt  from 
disclosure  insured  institutions  whose 
boards  of  directors  are  not  in 
compliance  with  Board  guidelines 
because  the  insured  institutions' 
management  officials  are  serving  on  the 
boards  of  other  competing  financial 
institutions  at  the  specific  request  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation.  The  public  comment  period 
closed  March  5, 1980. 

Authority:  Sees.  402,  403,  407.  48  Stat. 
1256, 1257, 1260,  as  amended  (12  U.S.C. 
1725, 1726, 1730);  sec  5A  47  Stat.  727,  as 


amended  by  sec.  1,  64  Stat.  256,  as 
amended,  sec.  17,  47  Stat.  736,  as 
amended  (12  U.S.C.  1425a,  1437);  sec.  5, 
48  Stat.  132,  as  amended  (12  U.S.C. 
1464);  Reorg.  Plan  No.  3  of  1947.  12  FR 
4891,  3  CFR.  1943-18  Comp.,  p.  1071. 
Staff  Contact:  Nancy  L.  Feldman, 
Associate  General  Counsel,  Office  of 
General  Counsel  (202-377-6440). 

SECTION  II— REGUL.'\TORY  ITEMS 
THE  BO.A.RD  MAY  CONSIDER 
DURING  THE  NEXT  SIX  MONTHS 

1.  Unfair  or  Deceptive  Acts  and 
Practices 

Anticipated  Action:  Under  Public  law 
96-37.  which  amended  the  Federal 
Trade  Commission  Act,  the  Board  must, 
within  60  days  after  the  effective  date  of 
an  unfair  trade  practice  rule 
promulgated  by  the  FTC.  promulgate  a 
substantially  similar  rule  for  savings 
and  loan  institutions  unless  the  Board 
determines  that  such  practice  is  not 
unfair  or  deceptive  as  to  savings  and 
loans.  Board  staff  is  developing 
proposed  regulations  on  the 
preservation  of  consumer  claims  and 
defenses  ("holder  in  due  course"  rule) 
and  other  credit  practices  in  anticipation 
of  FTC  rules  which  may  require 
regulatory  action  by  the  Board. 

Authority:  Section  18(f)  of  the  Federal 
Trade  Commission  Act,  as  amended. 
Pub.  L.  No.  96-37  (15  U.S.C.  §  57a(f]. 

Staff  Contact:  Patricia  C.  Trask, 
Attorney,  Office  of  General  Counsel 
(202-377-6442). 

2.  Futures  Transactions  and  Forward 
Commitments  in  Mortgage-backed  and 
Other  Securities 

Anticipated  Action:  A  Board  task 
force  is  reviewing  current  regulations 
regarding  institutions'  transactions  in 
contracts  to  purchase  and  sell  Federal 
Government  and  agency  securities  in  the 
forward  commitment  and  futures 
markets.  This  review  has  been 
undertaken  to  determine  the  nature  and 
scope  of  changes  which  may  be  needed 
to  the  regulations  in  light  of  the  Board's 
experience  under  them  to  date. 

Authority:  Sec.  5,  48  Stat.  132,  as 
amended  (12  U.S.C.  §  1464);  sees.  402, 
403,  and  407.  48  Stat.  1256.  1257, 1260,  as 
amended  (12  U.S.C.  1725, 1726,  1730): 
Reorg.  Plan  No.  3  of  1947,  12  FR  4981,  3 
CFR,  1943-48  Comp.,  p.  1071. 

Staff  Contact:  Patricia  C.  Trask, 
Attorney,  Office  of  General  Counsel 
(202-377-6442). 

3.  Accounting  for  Goodwill 

Anticipated  Action:  The  Board  is 
reviewing  the  use  of  "goodwill"  as  part 
of  net  worth  in  mergers  of  savings  and 
loan  associations. 


Authority:  Sec.  5,  48  Stat.  132,  as 
amended  (12  U.S.C.  1464);  sees.  402,  403. 
407,  48  Stat.  1256,  1257, 1260,  as 
amended  (12  U.S.C.  1725. 1726. 1730); 
Reorg.  Plan  No.  3  of  1947. 12  FR  4981.  3 
CFR.  1943-48  Comp..  p.  1071. 

Staff  Contact:  Patricia  C.  Trask. 
Attorney.  Office  of  General  Counsel 
(202-377-6442). 

4  Payment  of  Attorney  Fees  by  Home 
Borrowers 

Action  Taken:  12  CFR  563.35(d) 
permits  an  FSLIC-insured  lender  to 
require  a  home  borrower  to  reimburse, 
or  to  pay  directly,  attorney  fees  incurred 
by  the  lender  in  processing  and  closing  a 
home  loan.  The  Public  Citizen  Litigation 
Group,  et.  al,  has  filed  a  petition 
requesting  the  Board  to  amend  this 
regulation  to  give  the  borrower  certain 
options  in  attorney  selection  and 
provide  additional  consumer  safeguards. 

The  Board  is  delaying  any  decision  on 
the  merits  of  the  petition  until  it  has 
analyzed  real  estate  settlement 
practices  data,  recently  received  from 
the  Department  of  Housing  and  Urban 
Development,  which  that  agency  has 
obtained  to  prepare  a  report  required  by 
§  14  of  the  Real  Estate  Settlement 
Procedures  Act  of  1974  (Pub.  L.  No.  93- 
533. 12  U.S.C.  §  2601  et.  seq..  as 
amended  by  Pub.  L.  No.  94-205). 

Authority:  Sees.  402,  403,  407.  48  Stat. 
1250, 1257, 1260,  as  amended  (12  U.S.C. 
§§1725,1726,1730). 

Staff  Contact:  Wendy  B.  Davis, 
Attorney,  Office  of  General  Counsel 
(202-377-6565). 

5.  .Mobile  Home  Loan  Consumer 
Protection  Provisions 

Anticipated  Action:  The  Board  is 
conducting  a  study  of  additional 
consumer  protection  provisions  which 
may  be  needed  to  prevent  abusive  credit 
practices  in  the  financing  of  mobile 
homes  when  the  loans  are  exempt  from 
state  usury  ceilings  on  interest  rates. 
This  study  is  being  done  pursuant  to 
Section  501(c)(4)  of  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  of  1980  which  authorizes  the 
Board  to  determine  whether  abusive 
credit  practices  exists  in  this  area,  and, 
if  so,  to  publish  its  findings  and 
promulgate  regulations  prohibiting  such 
practices. 

Authority:  Sec.  501(c),  Pub.  L.  No.  96- 
221.  94  Stat.  161. 

Staff  Contact:  Patricia  C.  Trask. 
Attorney.  Office  of  General  Counsel 
(202-377-6442). 


Dy  the  Federal  Home  Loan  Bank  Board. 
Robert  O.  Under, 

Acting  Secretary. 

|KR  Doc.  80-318^9  Filnd  1(H0-«V.  fl:45  am| 
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IDocKet  No.  19831;  Notice  No.  80-17) 

Type  Certification  Procedures  for 
Gliders 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  The  FAA  proposes  to  amend 
its  procedural  rules  for  the  type 
certification  of  gliders  (including 
sailplanes)  to  permit  equivalency 
findings  with  respect  to  the  applicable 
airworthiness  standards  as  is  no 
permitted  in  the  type  certification  of 
other  aircraft.  These  procedural  rules 
would  also  be  applicable  to  the  type 
certification  of  fixed-wing,  self- 
launching  (powered)  gliders.  This 
updating  of  the  Federal  Aviation 
Regulations  would  eliminate,  without 
any  derogation  of  safety,  an 
unnecessary  economic  burden  which  the 
present  rule  imposes  on  this  segment  of 
sport  aviation  as  well  as  eliminate  an 
inconsistency  in  the  regulations. 

DATE:  Comments  must  be  received  on  or 
before  December  15, 1980. 

ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to;  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  19831.  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591,  or  deliver   ■ 
comments  in  duplicate  to:  FAA  Rules 
Docket,  Room  916.  800  Independence 
Avenue.  SW.,  Washington.  D.C. 

Comments  delivered  must  be  marked: 
Docket  No.  19831. 

Comments  may  be  examined  in  the 
Rules  Docket  WeeJcdays  between  8:30 
a.m.  and  5:00  p  m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Norman  Miller.  Regulatory  Projects 
Branch  (AVS-24).  Safety  Regulations 
Staff.  Associate  Administrator,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  Telephone  (202) 
755-8716. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invitedto 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  19831."  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter.  All  communications  * 

received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  for  examination  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention;  Public 
Information  Center.  APA-430.  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20501,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  the  application  procedures. 

The  Proposal 

Section  21.23  of  the  Federal  Aviation 
Regulations  (FAR)  provides  that  an 
applicant  is  entitled  to  a  type  certificate 
for  a  glider  if  he/she  submits  the  type 
design,  test  reports,  and  computations 
necessary  to  show  that  the  glider  meets 
the  applicable  regulations  and  there  is 
no  unsafe  feature  or  characteristic  of  the 
glider.  The  applicable  regulations  are 
defined  in  §  21.23(a)  to  be  those 
airworthiness  requirements  of  Part  23  or 
Part  27  of  the  FAR  that  the 
Administrator  finds  to  be  (1)  appropriate 
for  gliders  and  (2)  applicable  to  the 
applicant's  specific  type  design.  No 
provision  is  made  for  gliders  which  may 
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not  meet  ajl  of  the  applicable 
airworthiness  reuirements  of  Part  23  or 
Part  27.  although  the  provisions  not 
complied  vi^ith  are  compensated  for  by 
factors  in  the  glider's  type  design  that 
provide  an  equivalent  or  greater  level  of 
safety.  Thd  procedural  requirements  for 
the  type  certincation  of  gliders  are 
unique  in  this  respect.  The  type 
certification  procedures  applicable  to  all 
other  aircrift  specifically  provide  for 
such  equivalency,  and  there  does  not 
appear  to  be  any  justification  for  the 
restriction  pgainst  the  use  of  designs 
which  pro\^ide  an  equivalent  level  of 
safety  withj  respect  to  certification  of 
basically  asport  aircraft  operated  for 
pleasure  and  not  for  compensation  or 
hire. 

The  FAA  believes  the  rigidity  of  the 
present  ruli  imposes  an  economic 
burden  on  jhese  aviation  enthusiasts 
that  cannot  be  justified  on  safety 
grounds.  As  such,  the  limitation  is 
certainly  contrary  to  the  mandate  of 
E.xecutive  (})rder  12044  to  eliminate  to 
the  greatest  extent  possible  the 
economic  penalities  imposed  by  Federal 
regulations! 

Accordingly,  the  FAA  proposes  to 
amend  §  2ir23(a)  to  permit  the  issuance 
of  type  cerlkficates  for  gliders  (including 
sailpianes)J  including  fixed-wing,  self- 
launching  (powered)  gliders,  that 
comply  with  either  the  applicable 
airworthiness  requirements  of  Part  23  or 
27  of  the  Fejderal  Aviation  Regulations 
or  such  othfer  airworthiness 
requiremenits  that  provide  an  equivalent 
level  of  safety  to  those  requirement*. 

For  fixedfwing  gliders,  to  further 
simplify  tha  economic  burden  of  (1) 
identifying  those  requirements  of  Part  23 
that  are  applicable  to  the  type  design  of 
a  glider  and  (2)  establishing 
equivalencies  to  those  requirements,  the 
FAA  also  iatends  to  identify  in  new 
Advisory  Circular  21.23-1  design  criteria 
which  the  BAA  has  reviewed  and  held 
to  be  acceptable  means  of  showing 
complianca  with  the  requirements  of 
§  21.23  for  Ihe  type  certification  of  fixed- 
wing  gliders.  In  this  connection  it  should 
also  be  noted  that  the  FAA  intends  to 
adopt  a  policy  of  type  certificating  under 
§  21.23  fixeti-wing  gliders  with  self- 
launching  mpability,  i.e.,  powered 
gliders,  so  Ipng  as  free  flight  does  not 
depend  principally  on  the  engine.  This  is 
con  'Stent  with  Part  1  of  the  regulations 
which  defines  a  "glider"  as  a  heavier- 
than-air  aircraft  that  is  supported  in 
flight  by  tha  dynamic  reaction  of  the  air 
against  its  Ifting  surfaces  and  whose 
free  flight  does  not  depend  principally 
on  an  engine.  Parts  33  and  35  of  the 
regulations  contain  the  certification 
requirements  the  engines  would  have  to 
meet  in  order  to  be  installed  on  a  glider. 

The  propbsal  also  responds  to  the 


petition  for  rulemaking  filed  by  the 
Soaring  Society  of  America  requesting 
the  FAA  to  adopt  the  "Joint 
Airworthiness  Requirements  (JAR  22) 
Sailplanes  and  Powered  Sailplanes" 
agreed  to  on  April  1, 1980,  by  the  civil 
airworthiness  authorities  of  Belgium,  the 
Federal  Republic  of  Germany,  France, 
Italy,  the  Netherlands,  Sweden,  and  the 
United  Kingdom.  JAR  22  is  one  of  two 
comprehensive  and  detailed  criteria 
identified  in  Advisory  Circular  21.23-1 
that  could  be  used  in  showing 
compliance  with  the  requirements  of 
§  21.23(a)  of  the  regulations.  The  draft 
Advisory  Circular,  issued 
simultaneously  with  this  Notice,  is  also 
published  in  the  Federal  Register  for 
review  and  comment  in  connection  with 
this  rulemaking  proposal. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  21.23  of  Part  21  of  the  Federal  Aviation 
Regulations  to  read  as  follows: 

§  21  23     Issue  of  type  certificate:  Gliders 
(Including  sailplanes),  including  fIxed-wIng, 
self-launching  (powered)  gliders. 

An  applicant  is  entitled  to  a  type 
certificate  for  a  glider  if  he  submits  the 
type  design,  test  reports,  and 
computations  necessary  to  show  that 
the  glider  meets  the  applicable 
airworthiness  requirements  and  the 
Administrator  finds — 

(a)  That  the  glider  complies  either 
with  those  airworthiness  requirements 
of  Part  23  or  Part  27  of  this  chapter 
found  by  him  to  be  appropriate  for 
gliders  and  applicable  to  the  specific 
type  design  or  with  such  other 
airworthiness  requirements  as  the 
Administrator  may  find  provide  an 
equivalent  level  of  safety  to  those  Parts; 
and 

(b)  That  there  is  no  unsafe  feature  or 
characteristic  of  the  glider. 

(Sections  313(a),  314.  601,  603,  604.  610,  and 
611  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  §§  1354(a),  1355,  1421.  1423, 1424,  1430, 
and  1431);  and  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C  1655(c)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  significant  under 
Executive  Order  12044,  as  implmented  by  the 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034. 
February  26, 1979).  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket.  A  copy 
may  be  obtained  by  contacting  the  person 
identified  above  under  the  caption:  "For 
Further  Information  Contact." 


Issued  in  Washington,  D.C.  on  October  7, 
1980. 
M.  C.  Brand, 

Director,  Office  of  Airworthiness. 

|FR  Doc.  80-31861  Filed  10-10-80;  8;45  am) 
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[Docket  No.  80-NW-45-AD1 

Boeing  Model  727-100  and  727-1C0C 
Series  Airplanes,  Except  Ail  Cargo 
Configurations,  Equipped  With  ttie  Aft 
Airstair  Emergency  Extension  System; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  rule  making 
(NPRM). 

SUMMARY:  This  proposed  rule  making 
would  require  replacement  or 
modification  of  the  aft  airstair 
emergency  extension  control  handle  on 
certain  Model  727-100  and  727-lOOC 
airplanes.  There  have  been  four 
instances  in  which  the  control  handle 
broke  during  attempts  to  lower  the 
stairway.  A  broken  handle  could 
prevent  actuation  of  the  emergency 
extension  system,  which  could  leave  the 
exit  unusable  in  an  evacuation. 

date:  Comments  must  be  received  on  or 
before  December  1, 1980. 

ADDRESS:  Send  comments  on  the 
proposed  rule  in  duplicate  to:  Federal 
Aviation  Administration,  Northwest 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket, 
Docket  No.  80-NW^5-AD,  Seattle, 
Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roger  S.  Young,  Airframe  Section, 
ANW-212,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington  96108,  telephone 
(206)  767-2516. 

SUPPLEMENTARY  INFORMATION:  During  a 
recent  evacuation,  a  flight  attendant 
attempted  to  lower  the  aft  airstair  by 
pulling  the  emergency  extension  control 
handle,  which  broke.  The  attendant  then 
lowered  the  airstair  by  pulling  on  the 
cable  that  actuates  the  system.  The 
control  handle  is  plastic  and  can  be 
broken  when  it  is  allowed  to  cock  when 
attempting  to  activate  the  system.  Since 
this  situation  may  result  in  the  aft 
airstair  being  unusable  during  an 
evacuation,  this  proposed  rule  would 
require  replacement  or  modification  of 
the  control  handle. 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  avaiable 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rule  Making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Direcfive  Rules 
Docket  No.  80-NW-45AD,  9010  East 
Marginal  South,  Seattle,  Washington 
98108. 

rhc  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  Airworthiness  Directive: 

Boeing:  Applies  to  all  Boeing  Model  727-100 
and  727-lOOC  series  airplanes,  except  all 
cargo  configurations,  equipped  with  the 
aft  airstair  emergency  extension  system. 
Compliance  is  required  as  indicated. 

Accomplish  the  following: 

A.  Prior  to  June  1, 1981,  replace  or  modify 
the  aft  airstair  emergency  extension  control 
handle  in  accordance  with  Boeing  Service 
Bulletin  727-25-120  dated  March  21. 1980,  or 
later  F.AA  approved  revisions  or  in  a  manner 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region. 

B.  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior 
approval  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region,  may  adjust  the  compliance  date  if  the 
request  contains  substantiating  data  to  justify 
the  change. 

All  persons  affected  by  this  proposal  who 
have  not  already  received  these  documents 
from  the  manufacturer,  may  obtain  copies 
upon  request  to  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle,  Washington 
98124.  These  documents  may  also  be 
examined  at  FAA  Northwest  Region,  9010 


East  Marginal  Way  South,  Seattle. 
Washington  98108. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec.  6[c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  and  14 
CFR  11.89)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provision  of  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  23. 1979). 

Issued  in  Seattle,  Washington,  on  October 
2, 1980. 

Charles  R.  Foster, 
Director.  Northwest  Region. 

(PR  Dor.  80-31078  Filed  10-10-60:  8:45  am] 
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14  CFR  Part  39 

[Airworthiness  Docket  No.  80-ASW-39I 

Swearingen  Models  SA226-T.  SA226- 
T(B).  SA225-AT,  and  SA226-TC 
Airplanes:  Ainvorthiness  Directives 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rule  making. 

summary:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  periodic  replacement  of 
rudder  cable  to  rudder  link  attaching 
bolts  and  bushings,  and  inspection  of 
rudder  pedal  links  at  bolt  holes  and 
replacement  of  links  as  necessary.  The 
proposed  AD  is  prompted  by  13  reports 
of  worn  rudder  cable  to  rudder  link 
attaching  bolts  and  bushings  and  in 
some  cases  elongated  bolt  holes  in 
rudder  pedal  links  at  attaching  bolt 
holes  which  could  eventually  result  in 
complete  failure  of  rudder  cable  to 
rudder  Hnk  attachment  and  loss  of 
rudder  control  of  airplane. 
DATES:  Comments  must  be  received  on 
or  before  Novermber  14, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Regional 
Counsel,  Attention:  Docket  No.  80- 
ASW-39,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  Texas  76101. 

The  applicable  service  bulletin  may 
be  obtained  from:  The  Director  of 
Products  Support,  Swearingen  Aviation 
Corporation,  P.O.  Box  32486,  San 
Antonio,  Texas  78284.  A  copy  of  the 
service  bulletin  is  contained  in  the  Rules 
Docket  of  the  Regional  Counsel, 
Southwest  Region,  FAA,  4400  Blue 
Mound  Road,  Fort  Worth,  Texas  76101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Milton  G.  Martin.  Airframe  Section, 
Engineering  and  Manufacturing  Branch, 


ASW-212,  Federal  Aviation 
Administration.  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  telephone  (817) 
624-4911,  extension  516. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  noUce  may  be 
changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Office 
of  Regional  Counsel,  Federal  Aviation 
Administrafion,  Southwest  Region,  4400 
Blue  Mound  Road.  Fort  Worth.  Texas, 
for  examination  by  interested  persons. 
A  report  summarizing  each  FAA -public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
docket. 

There  have  been  13  reports  on 
Swearingen  Model  SA  226-TC  airplanes 
with  worn  rudder  cable  to  rudder  link 
attachment  bolts  and  bushings  and  in 
some  cases  elongated  holes  in  rudder 
pedal  link  at  attaching  bolt  holes.  The 
FAA  has  determined  that  this  condition 
could  eventually  result  in  complete 
failure  of  rudder  cable  to  rudder  link 
attachment  and  loss  of  rudder  control  of 
the  airplane  if  not  corrected.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  airplanes  of  the  same  rudder 
control  system  type  design,  the  proposed 
AD  would  require  periodic  replacement 
of  bolts  and  bushings.  It  also  would 
require  periodic  inspection  of  rudder 
pedal  links  for  elongated  attachment 
bolt  hole  and  replacement  of  links  as 
necessary. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Swearingen:  Applies  to  Swearingen  Models 
SA226-T,  SA226-T(B).  SA226-AT,  and 
SA226-TC  airplanes  certificated  in  all 
categories.  Complianc-3  required  for 
airplanes  with  5,000  or  more  hours'  time 
in  service  within  the  next  50  hours, 
unless  already  accomplished  within  the 
last  500  hours,  and  thereafter  at  5,000 
hour  intervals  (Airworthiness  Docket  No. 
80-ASW-39). 
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To  preve|it  failure  of  rudder  cable  to  rudder 
pedal  link  attachments,  accomplish  the 
following: 

(a)  Repla  :e  rudder  cable  to  rudder  pedal 
link  attachnent  bolts  and  bushings. 

(b)  Inspect  rudder  pedal  links.  Part  Number 
26-72016.  al  attachment  bolt  hole  and  replace 
links  if  hole  is  elongated. 

Special  fl  ght  permit  may  be  issued  in 
accordance  with  FAR  21.197  to  allow  flight  of 
aircraft  to  a  base  where  this  AD  can  be 
accomplish  (d. 

Equivalei  t  methods  of  complying  with  this 
AD  must  b«  approved  by  the  Chief, 
Engineerinj  and  Manufacturing  Branch,  FAA. 
Southwest  1  legion. 

Note. — Si  t-earingen  Service  Bulletin  SB27- 
027  issued  J  jly  17, 1980,  refers  to  this  same 
subject. 

(Sections  31  3(a),  601,  and  603,  Federal 
Aviation  A(  t  of  1958,  as  amended,  (49  U.S.C. 
1354(a).  142  I.  and  1423);  Sec.  6(c),  Department 
of  Transpor  ation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.85). 

Note. — Tl  e  FAA  has  determined  that  this 
document  ii  volves  a  proposed  regulation 
which  is  no  considered  to  be  significant 
under  the  pi  ocedures  and  criteria  prescribed 
by  Executiv  ;  Order  12044  and  as 
implemente  i  by  interim  Department  of 
Transportat  on  guidelines  (43  FR  9582;  March 
8.  1978). 

Issued  in  r'ort  Worth,  Texas,  on  September 
26.  1980. 

C.  R.  Melug  n,  Jr.. 
Director,  So  jtfiwest  Region. 

|FR  Doc.  80-3IH  '5  Filed  10-10-80.  B:4S  am] 
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CIVIL  AERONAUTICS  BOARD 


14  CFR  Part  293 

[EDR-410;  Docket  No. 
October  8,  19801 


38815;  Dated: 


Classification  and  Exemption  of  Air 
Taxi  Operators;  Elimination  of 
Requirement  To  Reregister  Every  Two 
Years 

AGENCY:  Civ  il  Aeronautics  Board. 
ACTION:  .\o;^  e  of  proposed  rulemaking. 

SUMVARv;  Tn-  CAB  proposes  to 
eiiminate  ttie  requirement  that  air  taxis 
reregister  ivery  2  years.  They  will  still 
have  to  register  before  beginning 
operations!  and  file  amendments  when 
there  is  a  ahange  in  their  operations.  The 
informatior  that  has  been  obtained  by 
the  biennial  re-registration  is  available 
from  other  sources. 

DATES:  Comments  by:  December  15, 

1980. 

Commeiits  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Request ;  to  be  put  on  the  Service  List 
by:  October  24, 1980. 


The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  his  comments  on 
others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  38815,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington.  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Copies  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
n  C  ds  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patti  Szrom,  Bureau  of  Domestic 
Aviation,  Special  Authorities  Division, 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428;  202-763-5088;  or  David 
Schaffer,  Office  of  the  General  Counsel, 
Rules  &  Legislation  Division;  202-673- 
5442. 

SUPPLEMENTARY  INFORMATION:  The  Civil 
Aeronautics  Board,  under  the  provisions 
of  14  CFR  Part  298,  requires  all  air  taxi 
operators,  including  commuter  air 
carriers,  to  register  with  the  Board 
before  commencing  operations  and  to 
maintain  a  minimum  level  of  insurance 
coverage  on  those  operations.  These 
carriers  are  further  required  to  re- 
register every  2  years  on  a  prescribed 
re-registration  date.  The  next  re- 
registration  date  is  July  1, 1981. 

The  purpose  of  the  initial  registration 
requirement  has  been  to  provide  us  with 
information  on  air  taxis  operating  either 
scheduled  or  on-demand  service.  We 
use  our  list  of  air  taxis  to  administer  our 
traffic  and  statistical  reporting 
requirements  for  commuters  in  §  298.61, 
and  for  the  survey  of  other  air  taxis  that 
we  make  for  the  National 
Transportation  Safety  Board.  The 
registration  requirement  has  also  been 
used  to  check  compliance  with  our 
insurance  requirements  for  air  taxi 
operators. 

We  have  used  biennial  re-registration 
as  a  way  of  keeping  current  the  list  of 
air  taxis.  It  helps  us  learn  of  any 
changes  that  have  taken  place  in  the 
carriers'  operations  since  the  previous 
registration  and  of  any  changes  in  the 
insurance  information  on  file.  As 
explained  below,  however,  this 
information  can  be  obtained  from  other 
sources,  and  we  have  therefore 
concluded  that  biennial  re-registration  is 
no  longer  necessary. 

The  information  needed  to  update  our 
records  and  ensure  their  accuracy  is 
obtainable  under  existing  Board  rules. 
Section  298.23  requires  air  taxis  to  notify 
the  Board  of  changes  in  their  operations. 
These  include  changes  in  their  name, 
address,  type  of  operations  they 


perform,  type  of  aircraft  they  use,  and 
any  temporary  or  permanent  cessation 
of  operations. 

Section  298.41[d]  requires  air  taxis  to 
notify  the  Board  of  any  changes  in  their 
insurance  coverage,  including  the 
addition  or  eliminHtion  of  aircraft 
covered  by  the  policy.  In  addition,  under 
§  298.45,  an  air  taxi's  insurance  policy 
must  include  a  provision  that  it  cannot 
be  canceled  or  expire  by  its  own  terms 
unless  the  Board  has  received  written 
notice  in  advance  of  the  termination.  If 
an  insurance  policy  is  terminated  and  no 
replacement  is  submitted,  it  is  our 
standard  practice  to  contact  that  carrier 
to  determine  whether  it  has  ceased 
operations  or  has  neglected  to  forward 
appropriate  insurance  evidence  to  us. 
The  Board  coordinates  these  efforts  with 
the  Federal  Aviation  Administration, 
which  supplies  up-to-date  information 
on  air  taxi  operations.  The  Board 
notifies  the  FAA  of  a  carrier's  failure  to 
maintain  proper  insurance  coverage  or 
comply  with  other  provisions  of  Part 
298.  Thus,  under  our  current  rules  and 
through  our  communications  with  FAA, 
we  are  able  to  keep  track  of  changes  in 
air  taxis'  operations  and  insurance 
coverage.  While  the  re-registration 
procedures  provide  us  with  a  further 
source  for  this  information,  it  is  no 
longer  a  necessary  one. 

Since  the  re-registration  requirement 
does  not  appear  to  be  needed  and  may 
impose  a  burden  on  air  taxis,  we  are 
proposing  to  eliminate  it.  This  would  be 
accomplished  by  deleting  several 
references  to  re-registration  in  Part  298. 
If  adopted,  air  taxis  would  still  have  to 
register  with  the  Board,  maintain 
insurance  by  its  own  terms,  however, 
the  registration  would  remain  in  effect 
until  it  was  amended  by  that  carrier  or 
canceled  by  the  Board.  Amendments 
would  be  made  by  refiling  Form  298-A 
as  at  present.  No  registration  fee  would 
be  required  for  amendments.  A 
cancellation  may  occur  if  the  operator 
ceased  operations,  if  its  insurance 
coverage  changed  or  lapsed,  if  it  failed 
to  amend  its  registration  as  required,  if 
its  safety  authorization  were  revoked  by 
the  FAA,  or,  in  the  case  of  a  commuter 
air  carrier,  if  it  were  found  unfit  for 
scheduled  passenger  operations.  If  its 
regisration  were  canceled,  the  operator 
would  have  to  file  a  new  registration 
with  a  filing  fee  before  restarting  or 
continuing  operations.  A  commuter  that 
was  found  unfit  would  have  to  indicate 
on  the  new  registration  that  it  was 
limiting  itself  to  providing  on-demand  or 
cargo  service. 

Accordingly,  the  Board  proposes  to 
amend  14  CFR  Part  298,  Classification 


and  Exemption  of  Air  Taxi  Operators, 
as  follows: 

1.  A  new  §  298.24  would  be  added  to 
the  table  of  contents,  to  read: 

Sec. 
***** 

298.24    Cancellation  of  the  registration. 

***** 

2.  Section  298.3(a)(3)  would  be 
amended  to  eliminate  the  reference  to 
re-registration  so  that  it  would  read: 

§  298.3    Classification. 

(a)  •  *  * 

(3)  Have  registered  with  the  Board  in 
accordance  with  Subpart  C  of  this  part; 

***** 

3.  Ill  §  298.21.  paragraphs  (b).  (c), 
(c)(1),  (c)(l)(v).(c)(l)(vii)  and  (c)(3) 
would  be  amended  to  read: 

§  298.21     Filing  for  registration  by  air  taxi 
operators. 

*  *         *         * 

(b)  The  registration  of  an  air  taxi 
operator  shall  remain  in  effect  until  it  is 
amended  by  the  carrier  or  canceled  by 
the  Board. 

(c)  Registration  shall  be  accomplished 
by  a  filing  with  the  Board's  Bureau  of 
Domestic  Aviation,  except  for  air  taxi 
operators  with  a  mailing  address  in  the 
State  of  Alaska  who  shall  file  with  the 
Board's  Field  Office,  Anchorage,  Alaska, 
99501,  the  following: 

(1)  CAB  Form  298-A,  "Air  Taxi 
Operator  and  Commuter  Air  Carrier 
Registration  and  Amendments  Under 
Part  298  of  the  Economic  Regulations  of 
the  Civil  Aeronautics  Board"  executed 
in  duplicate.* This  form  shall  be  certified 
by  a  responsible  official  and  shall 
include  the  following  information: 

(i)  *  *  * 

(ii)  *  *  * 

(iii)  *  *  * 

(iv)  *  *  * 

(v)  A  list  of  the  aircraft  that  the  carrier 
proposes  to  operate,  or,  in  the  case  of  an 
amendment  to  the  registration,  the 
aircraft  that  it  is  currently  operating  in 
its  air  taxi  operations,  and  the  aircraft 
type,  FAA  registration  number  and 
passenger  capacity  of  each  aircraft: 

(vi)  *  *  * 

(vii)  For  amendments,  whether  the 
carrier  has  carried  passengers  in  foreign 
air  transportation  during  the  previous  12 
months; 

(2)  *  *  * 

(3)  A  15  dollar  registration  fee  in  the 
form  of  a  check,  draft,  or  postal  money 
order  payable  to  the  Civil  Aeronautics 
Board. 

4.  Section  298.22  would  be  amended  to 
read; 


§  298.22    Processing  by  trie  board. 

After  examination  of  the  Form  298-.A 
submitted  by  the  carrier,  the  Board  will 
stamp  the  effective  date  of  the 
registration  on  the  form  and  return  the 
duplicate  copy  to  the  carrier  to  confirm 
that  it  has  registered  with  the  Board  as 
required  by  this  part.  The  effective  date 
of  the  registration  shall  not  be  earher 
than  the  effective  date  of  the  insurance 
policy  or  policies  named  in  the 
certificate  of  insurance  filed  by  the 
carrier  under  §  298.21(c)(2). 

5.  Section  298.23  would  be  amended  to 
read: 

§  298.23     Notifications  to  ttie  Board  of 
ctiange  In  operations. 

(a)  An  air  taxi  operator  shall  submit 
an  amendment  to  its  registration  not 
later  than  30  days  after  any  of  the 
following  events: 

(1)  A  change  in  its  name  or  address; 

(2)  A  change  in  its  type  of  operations 
(passenger,  cargo,  mail,  scheduled,  etc.); 

(3)  A  temporary  or  permanent 
cessation  of  its  operations;  or 

(4)  A  change  in  the  type  of  aircraft 
operated. 

(b)  An  amendment  shall  be  made  by 
resubmitting  CAB  Form  298-A  to  the 
Board's  Bureau  of  Domestic  Aviation.  If 
the  air  taxi  operator  has  a  mailing 
address  in  the  State  of  Alaska,  the  form 
shall  be  mailed  to  the  Board's  Field 
Office,  Anchorage.  Alaska  99501. 

6.  A  new  §  298.24  would  be  added,  to 
read: 

§  298.24    Cancellation  of  the  registration. 

The  registration  of  an  air  taxi  operator 
may  be  canceled  by  the  Board  if  any  of 
the  following  occur: 

(a)  The  operator  notifies  the  Board 
that  it  is  ceasing  operations; 

(b)  The  operator's  insurance  coverage 
changes  or  lapses; 

(c)  The  operator  fails  to  file  an 
amended  registration  when  required  by 
§  298.23; 

(d)  The  operator's  operating 
authorization  is  revoked  by  the  Federal 
Aviation  Administration; 

(e)  In  the  case  of  a  commuter  air 
carrier,  the  Board  finds  that  the  carrier 
is  not  fit,  willing,  and  able  to  conduct 
scheduled  service. 

7.  Section  298.31  would  be  amended 
by  removing  the  reference  to  re- 
registration  so  that  it  reads: 

§  298.31    Scope  of  serv'ce  and  equipment 
auttiorlzed. 

Nothing  in  this  part  shall  be  construed 
as  authorizing  the  operation  of  large 
aircraft  in  air  transportation,  and  the 
exemption  provided  by  this  part  to  air 
taxi  operators  that  register  with  the 
Board  extends  only  to  the  direct 


operation  in  air  transportlon  in 
accordance  with  the  limitations  and 
conditions  of  this  part  of  aircraft 
designed  to  have  a  maximum  passenger 
capacity  of  60  seats  or  less  or  a 
maximum  payload  capacity  of  18.000 
pounds  or  less. 

(Sees.  204.  407,  and  416  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72  Stat. 
743,  766.  771;  (49  U.S.C.  1324,  1377.  1386)) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  80-31871  Filed  10-10-80;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

15  CFR  Part  400 

Advance  Notice  of  Proposed 
Rulemaking;  Review  of  Regulations 
Concerning  Special  Subzones  and 
Operations  Detrimental  to  the  Public 
Interest 

AGENCY:  Internatinal  Trade 

Administration.  DOC. 

ACTION:  Advance  notice  of  proposed 

rulemaking^ ^ 

summary:  The  Foreign-Trade  Zones 
Staff  is  soliciting  suggestions  for 
amendments  to  the  regulations  of  the 
Foreign-Trade  Zones  Board. 
date:  Comments  must  be  postmarked 
on  or  before  December  15, 1980. 
ADDRESS:  Executive  Secretary,  Foreign- 
Trade  Zones  Board.  U.S.  Department  of 
Commerce,  Room  2006,  Washington, 
DC.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  Da  Ponte,  Jr.,  Executive 
Secretary.  (202)  377-2862, 

SUPPLEMENTARY  INFORMATION:  The 

Foreign-Trade  Zones  Staff,  Import 
Administration,  U.S.  Department  of 
Commerce  is  currently  soliciting  public 
suggestions  for  amendments  to  the 
.  regulations  of  the  Foreign-Trade  Zones 
Board  (15  CFR  Pari  400). 

Among  the  sections  being  reviewed 
are  §  400.304,  concerning  special- 
purpose  subzones,  and  §  400.807, 
concerning  operations  detrimental  to  the 
public  interest.  Both  substantive  and 
procedural  changes  will  be  considered 
with  emphasis  on  providing  improved 
guidance  to  the  public  on  the  criteria 
used  by  the  Board  in  its  decisions  and 
the  procedures  followed  under  these 
sections. 

•    Interested  parties  are  invited  to 
submit  comments  on  these  two  sections, 
as  well  as  any  other  provisions  of  the 
regulations  they  feel  should  be  revised. 
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Comments  should  be  addressed  to  the 
Executive  Sicretary,  Foreign-Trade 
Zones  Board,  U.S.  Department  of 
Commerce,  Room  2006,  Washington, 
D.C.  They  slould  be  postmarked  no 
later  than  December  15.  1980. 

Dated:  Octdber  8,  19«0. 
B.  Waring  Paftridge, 

Dpputy  to  the  peputy  Assistant  Secretary  for 
Import  Admiiystration,  Chairman.  Committee 
of  Allenwtes.u^oreign-Trade  Zones  Board. 

\n  Doc.  BO-.11l»0Flleil  lO-lO-aO;  8:45  am| 
BILLING  CODE  3tlO-25-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Parts  144,  146,  204,  242,  570, 
803,  882, and  888 

I  Docket  No  R-80-881J 

Housing  and  Community  Development; 
Age  Discrimination;  Mortage  Insurance 
and  Housing  Assistance  Payment 
Programs;  Congressional  Waiver 
Request 

AGENCY:  Uifjartment  of  Housing  and 

L'rbcin  Development. 

ACTION:  Notite  of  Congressional  waiver 

rcqiiest.  I 

summary:  Section  7(o)(4)  of  the 
Dep.jrtment  cf  Housing  and  Urban 
Development  Act  permits  the  Secretary 
of  HUD  to  request  a  waiver  of  the 
legislation's  requirement  of  a  15  day 
delay  prior  to  publication  of  proposed 
rules  in  appropriate  instances.  This 
notice  lists  and  briefly  summarizes  for 
public  inforrriation  seven  proposed  rules 
with  respect  to  which  the  Secretary  is 
presently  requesting  a  waiver. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Blooraberg,  Director,  Office  of 
Regulations,  JDffice  of  General  Counsel, 
451  7th  Street.  SW.,  Washington,  D.C. 
20410  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Currently  with  issuance  of  this  Notice, 
the  Secretarjj  is  forwarding  to  the 
Chairmen  and  Ranking  Minority 
Members  of  fcoth  Congressional  Banking 
Committees  Ihe  proposed  rules  listed 
below.  The  purpose  of  the  transmittal  is 
to  request  waiver  of  the  15  day  delayed 
publication  date  for  proposed  rules 
under  Section  7(o)(2)  of  the  Department 
of  Housing  and  Urban  Developing  Act. 
A  summary  c  f  the  rulemaking 
documents  fcr  which  waiver  has  been 
requested  is  net  forth  below: 

Proposed  Rule— 24  CFR  Part  144— 
Would  add  n  ;w  Part  implementing 
Section  109  o '  the  Housing  and 
Community  I  development  Act  of  1974. 


Proposed  Rule— 24  CFR  Part  204— 
Would  amend  existing  Part  to  expand 
HUD's  Single  Family  Coinsurance 
Program  to  include  non-occupant 
transactions,  Section  234(c) 
condominium  loans  and  Section  235 
interest  subsidy  loans. 

Proposed  Rule— 24  CFR  Part  146— 
Would  add  a  new  Part  implementing  for 
HUD  programs  the  Age  Discrimination 
Act  of  1975. 

Proposed  Rule— 24  CFR  Part  242— 
Would  amend  existing  Part  to  permit 
insurance  of  mortgages  in  connection 
with  debt  refinancing  transactions  by 
hospitals. 

Proposed  Rule— 24  CFR  Part  882— 
Would  amend  existing  Part  to  state  who 
may  issue  notices  to  vacate  in  the 
Section  6  Existing  Housing  Assistance 
Payments  Program. 

Proposed  Rule— 24  CFR  Part  570— 
Would  amend  existing  Part  to  establish 
formula  system  for  distributing  Small 
Cities  Program  funds  to  eligible 
municipios  in  Puerto  Rico. 

Proposed  Rule— 24  CFR  Part  803  and 
888 — Would  amend  existing  Parts  to 
establish  Fair  Market  Rent  Schedules  for 
the  Sections  8  and  23  Housing 
Assistance  Payments  Programs  for 
existing  housing  and  for  mobile  home 
spaces  to  reflect  anticipated  median  rent 
levels  as  of  October  1, 1981. 

(Sec.  7(a),  Department  of  HUD  Act,  (42  U.S.C. 
3535(o));  sec.  324.  Housing  and  Community 
Development  Amendments  of  1978) 

Issued  at  Washington,  D.C,  October  6, 
1980. 

Victor  Marrero, 

Undersecretary.  Department  of  Housing  and 
Urban  Development 

|FR  Di)C  80-3)067  Filed  10-10-80;  8:45  am) 
BILLING  CODE  4210-01-M 


24  CFR  Part  891 

(Docket  No.  R-80-880] 

Review  of  Applications  for  Housing 
Assistance  and  Allocations  of  Housing 
Assistance  Funds;  Transmittal  of 
Proposed  Rule  to  Congress 

AGENCY:  Department  of  Housing  and 
Urbcin  Development. 
ACTION:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  Section 
7(o)  of  the  Department  of  HUD  Act. 

SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 


This  proposed  rule  would  amend  the 
procedure  for  the  allocation  of  housing 
assistance  funds.  Also,  it  would 
implement  a  recent  statutory 
amendment  requiring  that  amounts 
which  are  allocated  to  a  State  or  to 
areas  within  a  State  not  be  reallocated 
outside  of  the  State  unless  HUD 
determines  that  they  cannot  be  used 
within  the  original  State. 
FOR  FURTHER  INFORMATION  CONTACT: 
Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street,  S.W.,  Washington,  D.C. 
20410  (202)  755-6207, 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking.  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  Part  891— Review  of 
Applications  for  Housing  Assistance  and 
Allocations  of  Housing  Assistance 
Funds 

(Sec.  7(o)  of  the  Department  of  HUD  Act,  42 
U.S.C.  3535(o),  Section  324  of  the  Housing  and 
Community  Development  Amendments  of 
1978) 

Issued  at  Washington,  D.C,  October  2. 
1980. 

Moon  Landrieu, 

Secretary.  Department  of  Housing  and  Urban 

Development. 

(FR  Doc  80-31797  Filed  10-10-80;  8;45  am] 
BILLING  CODE  4210-01-M 


SELECTIVE  SERVICE  SYSTEM 
32  CFR  Chi.  XVI 

Improving  Government  Regulrtions; 
Semiannual  Agenda 

AGENCY:  Selective  Service  System. 
action:  Semiannual  agenda. 

SUMMARY:  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 
activities  of  the  Selective  Service 
System  that  might  affect  the  processing 
of  registrants  under  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
451  et  seq.)  This  information  will  allow 
the  public  to  participate  in  the  System's 
decisionmaking  at  an  early  staj^e. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Frankle.  Associate  Director, 
Policy  Development  Directorate, 
Selective  Service  System,  Washington, 
D.C.  20435.  Telephone  (202)  724-0817. 
SUPPLEMENTARY  INFORMATION:  This 
agenda  is  published  in  accord  with  the 
requirements  of  E.0. 12044.  Selective 


Service  Regulations  appear  in  32  CFR 
Chapter  XVI. 

Subjects  of  Proposed  Rulemaking 

Consideration  will  be  given  to  a 
comprehensive  revision  of  Selective 
Service  Regulations  that  deal  with  the 
processing  of  registrants  under  the 
Military  Selective  Service  Act  (50  U.S.C. 
App.  451  et  seq.]  Regulations  for  the 
administration  by  the  System  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Privacy  Act  of  1974  (5 
use.  552a)  may  also  be  revised. 
Bernard  Rostker, 
Director  of  Selective  Service. 
October  8, 1980, 

|!  R  Don  80-31911  Filed  10-10-80;  8;45  amj 
BILLING  CODE  801$-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-5-FRL  1632-4] 

Approval  and  Promulgation  of  Indiana 
state  Implementation  Plan;  Carbon 
Monoxide  and  Ozone 

agency:  U.S.  Environmental  Protection 

Agency  (USEPA). 

action:  Supplemental  notice  of 

[loposed  rulemaking. 

summary:  On  June  26, 1979,  the  State  of 
Indiana  submitted  to  USEPA,  pursuant 
to  Part  D  of  the  Clean  Air  Act  as 
amended  in  1977,  a  plan  for  the 
implementation  of  a  vehicle  emission 
control  inspection  and  maintenance  (1/ 
M)  program  in  the  Indiana  portion  of  the 
Chicago  metropolitan  area  (Lake  and 
Porter  Counties)  and  in  the  Indiana 
portion  of  the  Louisville.  Kentucky 
metropolitan  area  (Clark  and  Floyd 
Counties).  USEPA  proposed  rulemaking 
on  the  State's  subm.ittal  in  the  March  27, 
1980  Federal  Register  (45  FR  20432).  The 
State  of  Indiana  made  subsequent  State 
Implementation  Plan  (SIP)  submittals 
further  describing  its  plan  for  I/M 
program  on  April  7. 1980,  June  12, 1980, 
and  August  27, 1980.  The  purpose  of  this 
notice  is  to  announce  receipt  of  these 
submittals,  to  discuss  the  results  of 
USEPA's  review;  and  to  repropose 
rulemaking. 

DATE:  Comments  on  this  revision  and 
USEPA's  proposed  action  must  be 
received  by  USEPA  not  later  than 
November  13, 1980. 

ADDRESSES:  Copies  of  these  revisions  to 
the  SIP  are  available  for  inspection  at 
the  following  addresses: 
U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch  Region  V,  230 


South  Dearborn  Street,  Chicago, 
Illinois  60604 
U.S.  Environmental  Protection  Agency. 
Public  Information  Reference  Unit,  401 
M  Street.  S.W..  Wshington,  D.C.  20460 
Indiana  State  Board  of  Health,  Air 
Pollution  Control  Division,  1330  West 
Michigan,  Indianapolis.  Indiana  46206 
WRITTEN  COMMENTS  SHOULD  BE  SENT 
TO:  Gary  Gulezian,  Chief.  Regulatory 
Analysis  Section,  Air  Programs  Branch 
Region  V,  U.S.  Environmental  Protection 
Agency,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  S.  Kellman,  Air  Planning  Section, 
Air  Programs  Branch  Region  V,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604,  (312)  886-6070. 
SUPPLEMENTARY  INFORMATION: 

General  Introduction 

On  March  3, 1978  (43  FR  8962;  40  CFR 
81.350),  pursuant  to  the  requirements  of 
section  107  of  the  Clean  Air  Act  (Act)  as 
amended,  USEPA  designated  certain 
areas  in  each  State  as  not  meeting  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  carbon  monoxide  and 
ozone.  Part  D  of  the  Act,  which  was 
added  by  the  1977  Amendments, 
requires  each  State  to  revise  its  State 
Implementation  Plan  (SIP)  to  meet 
specific  requirements  for  areas 
designated  as  nonattainment.  These  SIP 
revisions  must  demonstrate  attainment 
of  the  primary  standards  as 
expeditiously  as  practicable,  but  not 
later  than  December  31, 1982.  Under 
certain  circumstances  that  date  may  be 
extended  to  no  later  than  December  31. 
1987  for  ozone  or  carbon  monoxide. 

The  requirements  for  an  approvable 
SIP  are  described  in  a  Fedeal  Register 
notice  published  on  April  4, 1979  (44  FR 
20372).  Supplements  to  the  April  4, 1979. 
notice  were  published  on  July  2, 1979  (44 
FR  38583),  August  28. 1979  (44  FR  50371), 
September  17, 1979  (44  FR  53761)  and 
November  23, 1979  (44  FR  67182). 

Pursuant  to  Part  D  of  the  Act,  the 
State  of  Indiana  submitted  to  USEPA  a 
proposed  revision  of  its  SIP  on  June  26, 
1979.  Among  other  things  this 
submission  provides  for  the 
establishment  of  an  1/M  program  in 
certain  areas  of  Indiana  that  have  not 
attained  the  National  Ambient  Air 
Quality  Standards  for  ozone  (03)  and 
carbon  monoxide  (CO).  USEPA 
poroposed  rulemaking  on  this  submittal 
on  March  27, 1980  (45  FR  20432). 
Additional  submittals  relating  to  the 
State's  I/M  program  were  submitted  to 
USEPA  on  April  7. 1980,  June  12. 1980. 
and  August  27, 1980. 

USEPA  has  completed  its  review  of 
the  new  Indiana  I/M  submissions  and 


today  is  reproposing  rulemaking  on  the 
I/M  program.  USEPA  solicits  public 
comments  on  the  provisions  of  the  I/M 
program  as  welll  as  on  USEPA's 
proposed  rulemaking.  In  the  discussion 
below,  USEPA  specifies  portions  of  the 
proposed  revisions  to  the  Indiana  SIP 
which  considers  approvable  or 
conditionally  approvable.  For  minor 
deficiencies,  USEPA  proposes  to 
approve  the  SIP  on  the  condition  that 
the  State  provides  strong  assurances 
that  the  deficiencies  will  be  corrected  by 
specified  dates.  The  July  2. 1979  (44  FR 
38583)  and  November  23.  1979  (44  FR 
38583)  Federal  Register  Notices  discuss 
conditional  approvals  in  more  detail. 

A  thirty  day  comment  period  is  being 
provided  to  enable  publication  of  final 
action  on  this  submission  as 
expeditiously  as  possible.  Final  action 
approving  this  revision  would  satisfy 
one  of  the  requirements  of  a  Part  D  SIP. 
Until  the  State  has  an  approved  part  D 
SIP,  it  is  subject  to  the  new  source 
growth  prohibitions  of  section 
110(a)(2)(I)  of  the  Clean  Air  Act. 
Furthermore,  USEPA  believes  that  the 
thirty  days  provide  the  public  with 
ample  time  to  review  and  comment  on 
today's  proposed  rulemaking. 

To  assist  the  public  in  preparing 
comments  on  the  proposed  SIP  revision. 
USEPA  includes  the  following  summary 
of  the  principle  requirements  for  a  motor 
vehicle  Inspection  and  maintenance 
program. 

Vehicle  Inspection  and  Maintenance 

"Inspection/Maintenance"  (I/M) 
refers  to  a  program  to  require  motor 
vehicles  to  be  given  periodic  inspections 
to  check  their  exhaust  emission  control 
systems.  Vehicles  which  have  excessive 
emissions  must  then  be  given 
maintenance  to  correct  the  problem. 
Generally,  I/M  programs  include 
passenger  cars,  although  other  classes  of 
vehicles  can  be  included  as  well. 
Operation  on  noncomplying  vehicles  is 
prohibited.  This  can  be  accomplished  by 
requiring  proof  of  compliance  to 
purchase  license  plates  or  to  register  a 
vehicle.  A  windshield  sticker  system, 
much  like  that  of  many  safety  inspection 
programs  can  be  used  if  it  can  be 
demonstrated  that  equal  effectiveness 
can  be  achieved. 

Section  172(b)(ll)  of  the  Act  requires 
the  establishment  of  a  specific  schedule 
for  the  establishment  of  a  vehicle 
emission  control  inspection  and 
maintenance  (I/M)  program  when 
attainment  of  the  primary  standards  for 
carbon  monoxide  (CO)  or  ozone  (03)  is 
not  possible  in  an  area  prior  to 
December  31, 1982,  even  if  all  other 
reasonable  emission  control  measures 
are  used. 
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USEP.-\  issued  guidance  on  February 
24, 1978,  or^the  general  criteria  for  SIP 
approval  including  I/M,  and  on  July  17, 
1978,  regarding  the  specific  criteria  fori/ 
M  SIP  approval.  Both  of  those  items  are 
part  of  the  $IP  guidance  material 
referred  to  In  the  Genera!  Preamble  for 
Proposed  Rulemaking.  44  PR  23072. 
23073,  n.6.  f  he  July  17,  1978,  guidance 
should  be  consulted  for  details.  The 
requirements  for  approval  of  an  I/M 
program  art: 

(1)  Legallfiuthority.  According  to 
section  172|b](10),  states  or  local 
governmenls  must  have  adopted  the 
necessary  statutes,  regulations. 
ordinances,  or  other  legally  enforceable 
requirements  to  implement  and  enforce 
the  I/M  program.  The  legal  authority 
must  not  bej  conditioned  upon  further 
legislative  approval  or  any  other 
substantial  contingency.  The  legislation, 
however,  can  delegate  certain  decision 
making  to  an  appropriate  regulatory 
body.  For  eiample,  a  state  department 
of  environrriental  protection  or 
departmentlof  transportation  may  be 
charged  witp  implementing  the  program, 
selecting  thii  type  of  test  procedure  to  be 
used,  and  adopting  all  necessary  rules 
and  regulations. 

(2)  Comw  'tment  to  Implement.  Section 
172(b)(10)  0  the  Act  also  requires 
written  evid  ence  of  a  commitment  by 
the  appropr  ate  governmental  units  to 
implement  end  enforce  the  appropriate 
elements  of  the  program. 

(3)  Identij  ication  and  Commitment  to 
Hasources.  Section  172(b)(7)  of  the  Act 
requires  tha:  the  state  identify  and 
rommit  the  lecessary  finances  and 
resources  to  carry  out  the  I/M  program. 

(4)  Schedi  les  for  the  Implementation 
of  the  Plan.  Section  172(b)(ll)(B) 
requires  a  S]  lecific  schedule  for 
establishing  an  I/M  program.  The  July 
17, 1978,  gui  lance  memorandum 
established  js  USEPA  policy  the  key 
milestones  f  jr  the  various  types  of  I/M 
programs.  T  lese  milestones  were 
specified  in  accordance  with  the  general 
requirements  of  40  CFR  51.15(c)  that 
increments  i  if  progress  be  incorporated 
in  compliani  ;e  schedules  over  one  year 
in  length. 

(5)  Progra  n  Effectiveness.  In  the  July 
17. 1978  I/M  Policy  Memorandum 
USEPA  stall  id  that  each  State  must 
commit  to  achieve  a  reduction  of  at  least 
25  percent  ii|  light  duty  vehicle  exhaust 
emissions  by  1987.  This  reduction  is 
measured  by  comparing  the  levels  of 
emissions  pi  ejected  to  December  31, 
1987,  with  a  id  without  the  I/M  program. 
This  policy  s  based  on  section  172(b)(2) 
which  state;  that  the  plan  provisions 
shall"*   *   *  provide  for  the 
implementaiion  of  all  reasonably 


available  control  measures  as 
expeditiously  as  practicable." 

At  the  time  of  the  passage  of  the 
Clean  Air  Act  Amendments  of  1977, 
several  I/M  programs  including 
mandatory  programs  in  New  Jersey  and 
Arizona,  were  already  operating  at 
about  20  percent  stringency.  (The 
stringency  of  a  program  is  defined  as  the 
initial  proportion  of  vehicles  which 
would  have  failed  the  program's 
standards  if  the  affected  fleet  has  not 
undergone  I/M  before.  In  other  words,  it 
is  the  expected  failure  rate.  Because 
some  motorists  tune  their  vehicles 
before  I/M  tests,  the  actual  proportion 
of  vehicles  failing  is  usually  a  smaller 
number  than  the  stringency  of  the 
program.)  Depending  on  program  type 
(private  garage  or  centralized 
inspection),  a  mandatory  I/M  program 
may  be  begun  as  late  as  as  December 
31, 1982,  and  the  attainment  date  may  be 
as  late  as  December  31, 1987.  Based  on 
an  implementation  date  of  December  31, 
1982,  and  a  20  percent  stringency  factor, 
USEPA  predicts  that  the  reductions  of 
both  CO  and  HC  exhaust  emissions  of 
25  percent  can  be  achieved  by 
December  31, 1987.  Earlier 
implementation  of  I/M  will  produce 
greater  emission  reductions.  Thus, 
because  of  the  Act's  requirement  for  the 
implementation  of  all  reasonably 
available  control  measures  and  because 
New  Jersey  and  Arizona  have 
effectively  demonstrated  practical 
operation  of  1/M  programs  with  20 
percent  stringency  factors,  it  is  USEPA 
policy  to  use  a  projected  25  percent 
emission  reduction  as  the  criterion  to 
determine  compliance  of  the  I/M  portion 
with  section  172(b)(2). 

Synopsis  of  Actions 

The  State  of  Indiana  has 
demonstrated  that  attainment  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  carbon  monoxide  and 
ozone  in  the  Indiana  portion  of  the 
Chicago  metropolitan  area  (Lake  and 
Porter  Counties)  and  the  Indiana  portion 
of  the  Louisville  metropolitan  area 
(Clark  and  Floyd  Counties)  is  not 
possible  by  December  31, 1982,  despite 
implementation  of  all  other  reasonable 
emission  control  measures.  Therefore, 
the  State  has  requested  an  extension 
until  December  31, 1987  for  these  areas. 
According  to  the  requirements  of  section 
172(b)(ll)  of  the  Act,  a  schedule  for 
implementation  of  an  I/M  program  is 
required  before  such  an  extension  can 
be  granted.  In  a  letter  dated  June  26, 
1979,  transmitting  the  State's  SIP 
submission,  the  Governor  of  Indiana 
requested  an  extension  of  the  statutory 
deadline  and  submitted  the  State's 


proposal  for  an  I/M  program  in  these 
areas. 

The  June  26,  1979  submittal  was 
discussed  in  the  March  27,  1980  Federal 
Register  (45  FR  20432).  At  that  time, 
USEP.A  noted  deficiences  in  the  Indiana 
plan,  and  noted  that  it  could  not  approve 
the  proposed  implementation  plan  until 
these  deficiences  were  corrected. 

On  April  7,  ig.SO.  the  State  responded 
to  USEPA's  questions  in  the  March  27, 
1980  Federal  Register  concerning 
Indiana's  legal  authority  to  fully 
implement  and  enforce  the  I/M  program 
by  submitting  an  opinion  of  the  Attorney 
General  of  Indiana.  On  June  12. 1980,  the 
State  submitted  a  description  of  some  of 
the  enforcement  procedures  which 
would  be  used  in  an  I/M  program.  On 
August  27.  1980,  the  State  made  an 
additional  submittal,  also  in  response  to 
USEPA's  proposed  rulemaking. 

The  purpose  of  this  notice  is  to 
discuss  USEPA's  review  of  these 
submittals,  and  to  repropose  rulemaking 
on  the  I/M  section  of  the  nonattainment 
plan  for  Indiana. 

Review  and  Evaluation  of  Indiana's  I/M 
Program 

1.  Legal  Authority.  In  the  June  26, 1979 
letter  transmitting  its  previous  submittal 
to  USEPA,  the  Governor  of  Indiana 
stated  that  the  program  would  be 
implemented  under  the  authority  of 
Chapter  171  of  the  Indiana  Air  Pollution 
Control  Law.  In  the  March  2,  1980 
Federal  Register,  USEPA  noted  that  it 
was  not  clear  whether  the  statutory 
language,  especially  section  4b(b)  of  the 
Indiana  Air  Pollution  Control  Law,  is 
sufficient  to  enable  Indiana  to 
implement  and  enforce  the  kind  of  I/M 
Program  contemplated  under  the  Clean 
Air  Act,  USEPA  also  stated  that  it  was 
aware  that  the  opinion  of  the  Attorney 
General  of  Indiana  had  been  requested 
on  various  questions  related  to  the 
implementation  of  the  I/M  program. 
Consequently.  USEPA  did  not  propose 
approval  of  Indiana's  legal  authority  to 
implement  and  enforce  the  I/M  program. 

The  State's  April  7, 1980  submittal 
contained  the  opinion  of  the  Attorney 
General  which  concluded  that  the  State 
has  authority  pursuant  to  Indiana  Code 
Articles  13-1  (Air  Pollution  Control  Act) 
or  13-7  (Environmental  Management 
Act)  to  promulgate  administrative  rules 
and  regulations  concerning  vehicle 
emission  control  standards,  the  violation 
of  which  would  be  enforceable  by 
authorized  law  enforcement  officers 
through  penalties  already  established  by 
statute.  In  addition,  the  opinion 
concluded  that  the  State  has  authority  to 
award  a  contract  to  a  private  firm  to 
provide  vehicle  inspection  for  emission 
control. 


The  State  discussed  the  application  of 
the  authority  cited  in  the  Attorney 
General's  opinion  in  its  June  12, 1980 
description  of  enforcement  procedures. 

The  Indiana  Air  Pollution  Control 
Board  states  its  intention  to  issue  a 
general  order  requiring  citizens  of  Lake, 
Porter,  Floyd  and  Clark  Counties  to 
comply  with  the  requirements  set  forth 
in  a  proposed  regulation  which  has  not 
yet  been  submitted  for  review.  Violation 
of  this  general  order  would  be  treated  as 
a  Class  C  Infraction.  The  description 
further  states  that  a  person  committing  a 
Class  C  Infraction  will  be  issued  a 
citation  by  the  local  law  enforcement 
officers  and  that  violators  would  be 
required  to  appear  before  the 
appropriate  court.  USEPA's  review  of 
the  submittals  determined  that  the  State 
has  legal  authority  to  implement  and 
enforce  an  I/M  program. 

2.  Commitment  to  Implement  and 
Enforce.  Section  172(b)(10)  of  the  Act 
rerquires  that  the  appropriate 
governmental  body  must  be  committed 
to  implement  and  enforce  the  I/M 
program.  On  June  26, 1979,  the  Governor 
of  Indiana  wrote  to  USEPA  and 
committed  the  State  to  implement  an  1/ 
M  program.  Consequently,  USEPA 
recognizes  the  State's  commitment  to 
implement  the  I/M  program.  However, 
to  finally  determine  whether  the 
enforcement  procedures  to  be  developed 
by  the  State  can  provide  for  a  practical 
and  effective  I/M  program,  USEPA 
needs  further  clarification  of  the 
enforcement  procedures  and  a 
commitment  that  these  procedures  will 
be  carried  out. 

Therefore,  USEPA  proposes  to 
approve  the  State  of  Indiana's 
commitment  to  enforce  the  I/M  program 
with  the  following  two  conditions.  First, 
by  December  31, 1980,  the  State  must 
submit  a  further  detailed  description  of 
the  exact  procedures  involved  in 
enforcing  an  I/M  program  as  part  of  the 
SIP. 

The  State  submittal  must  address  the 
following  questions: 

How  will  local  law  enforcement 
officers  identifying  non-complying 
vehicles  and  prevent  these  vehicles  from 
operating  on  the  public  roads? 

What  penalties  will  be  imposed  for 
non-compliance  and  who  has  the 
authority  to  impose  these  penalties? 

What  schedule  and  procedures  will  be 
used  in  issuing  the  general  order  which 
the  State  has  informed  USEPA  it  will 
issue  to  require  compliance  by  vehicle 
owners  in  the  affected  areas?  Items  such 
as  method  of  notification,  public 
hearings  and  the  opportunity  for  public 
comment  should  be  included. 

Second,  by  June  30, 1981,  the  Stale 
must  submit,  as  a  revision  to  the  SIP,  the 


general  order  it  has  issued  to  vehicle 
owners  in  affected  areas  and  the 
commitments  by  responsible 
enforcement  officials  to  ensure 
compliance  with  the  general  order.  The 
State  must  commit  itself  to  satisfy  these 
conditions  by  the  specified  dates  during 
the  period  of  public  comment  on  this 
notice. 

3.  Identification  and  Commitment  of 
Resources.  Section  172(b)(7)  of  the  Act 
requires  the  identification  and 
commitment  of  the  necessary  Finances 
and  resources  to  carry  out  the  I/M 
program.  The  State's  submittal  of 
August  27, 1980,  contains  a  discussion  of 
funding  and  staffing  requirements  for  1/ 
M  implementation.  In  the  same 
submittal,  the  State  indicates  it  has 
preliminarily  adopted  regulations  which 
will  allow  a  contractor  to  charge  an 
inspection  fee  sufficient  to  make  the  I/M 
program  self-supporting.  Based  on  a 
review  of  these  submittals.  USEPA 
proposes  to  approve  the  State's  I/M 
resource  commitment. 

4.  Schedule  for  the  Implementation  of 
the  Plan.  In  the  March  27, 1980  Federal 
Register  (45  FR  20432),  USEPA  noted 
that  pursuant  to  sectin  172(b)(ll)  of  the 
Act,  an  I/M  program  must  contain  a 
legally  enforceable  schedule  for  the 
implementation  of  the  plan  and  a 
commitment  to  the  schedule  by  the 
State.  USEPA  further  noted  that  the 
duties  in  the  schedule  must  include  the 
milestones  listed  in  the  July  17, 1978 
memorandum  by  David  G.  Hawkins, 
Assistant  Administrator  for  Air,  Noise 
and  Radiation. 

As  part  of  the  August  27. 1980 
submittal,  the  State  submitted  a 
preliminarily  adopted  revised 
implementation  schedule.  This  revised 
implementation  schedule  establishes 
key  milestones  which  meet  criteria 
established  in  USEPA's  July  17, 1978 
memorandum,  and  demonstrates  that 
the  program  will  be  implemented  by 
January  1, 1983.  The  schedule  does  not 
specifically  address  the  milestones  for 
initiation  of  a  public  information 
program,  for  the  adoption  of  procedures 
and  guidelines  for  testing  and  quality 
control,  and  for  the  adoption  of 
outpoints,  all  of  which  are  listed  in 
USEPA's  July  17, 1978  memorandum. 
However,  it  is  EPA's  understanding  that 
these  milestones  are  addressed  through 
other  milestones  in  the  schedule, 
particularly  the  milestone  to  issue  a 
Request  for  Proposal  and  to  adopt  Rules 
and  Regulations  for  the  program. 
Therefore.  USEPA  proposes  to  approve 
the  State's  I/M  implementation  schedule 
on  the  condition  that  the  schedule  is 
finally  adopted  and  submitted  to  USEPA 
prior  to  final  rulemaking. 


5.  Program  Effectiveness.  The  March 
27, 1980  Federal  Register  (45  FR  20432) 
states  that  an  app''Ovable  I/M  program 
must  demonstrate,  pursuant  to  the  July 
17, 1978  memorandum  by  Assistant 
Administrator  David  Hawkins,  that  the 
program  will  reduce  light  duty  vehicle 
exhaust  emissions  in  1987  by  25  percent 
as  compared  to  the  level  of  these 
emissions  without  the  I/M  program. 

In  the  June  26, 1979  and  August  27, 
1980  submittals,  the  State  projects  that 
by  December  31, 1987,  the  I/M  program 
will  achieve  a  28%  hydrocarbon 
reduction  and  a  39%  carbon  monoxide 
reduction  in  Lake  and  Porter  Counties, 
and  a  26%  hydrocarbon  reduction  and 
38%  carbon  monoxide  reduction  in  Clark 
and  Floyd  Counties.  These  projections 
were  based  on  the  program  being  fully 
operational  by  January,  1982. 

The  State's  revised  I/M 
implementation  schedule  shows  that 
implementation  of  the  program  will 
occur  on  January  1, 1983.  Because  of  this 
change  in  the  program  implementation 
date,  the  State  must  demonstrate  or 
commit  itself  to  a  25%  reduction  in 
hydrocarbon  and  carbon  monoxide 
emissions  by  1987,  based  on  this  new 
implementation  date.  USEPA  proposes 
to  approve  Indiana's  demonstration  or 
commitment  to  obtain  the  necessary 
emissions  reduction  if,  prior  to  final 
rulemaking,  the  State  submits  this 
demonstrate  or  commitment. 

Interested  persons  are  invited  to 
comment  on  these  revisions  to  the 
Indiana  SIP  and  on  USEPA's  proposed 
actions.  Comments  should  be  submitted 
to  the  address  listed  in  the  front  of  this 
Notice.  All  comments  received  will  be 
available  for  inspection  at  the  Region  V 
Office,  Air  Programs  Branch,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

Under  Executive  Order  12044  (43  FR 
12681),  EPA  is  required  to  judge  whether 
a  regulation  is  "significant"  and, 
therefore,  subject  to  certain  procedural 
requirements  of  the  Order  or  whether  it 
may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  proposed  regulation 
pursuant  to  the  guidance  in  EPA's 
response  to  Executive  Order  12044, 
"Improving  Environmental  Regulations," 
signed  March  29, 1979  by  the 
Administrator,  and  I  have  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

This  Notice  of  Proposed  rulemaking  is 
issued  under  the  authority  of  Sections 
110, 172,  and  301(a)  of  the  Clean  Air  Act 
as  amended. 
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Dated:  dctober  6.  1980. 
John  McGaire. 

Regional  Mministrator. 

\VK  Dw.  80-3B91  Filed  10-10-80;  8:45  8m| 
BILLING  COOE  6S60-28-M 


40  CFR  Part  52 

IA-10-FRU  1632-61 

State  of  Oregon;  Implementation  Plan 

AGRNCY:  Bnvironmental  Protection 

A_        ,    BPA). 

ACTION:  Pruposed  rulemaking. 

summary;  In  response  to  a  condition  for 
approval  if  changes  to  the  State 
Implemenjation  Plan,  the  State  of 
Oregon  Department  of  Environmental 
Quality  submitted  operating  rules  for 
their  inspection  and  maintenance 
program  (I/M).  The  purpose  of  this 
Notice  is  tp  invite  public  comment  on 
EPAs  proposed  approval  of  said 
rt-vision. 

DATE:  Comments  will  be  accepted  up  to 
.\ovembei113, 1980. 
ADDRESSES;  The  Oregon  submittal  may 

■  ^'^  :"..  at  d  during  normal  business 
hours  at  the  following  locations: 
Central  D(Jcket  Section.  [10A-79-2I, 
West  Tc  wer  Lobby,  Gallery  I, 
Environmental  Protection  Agency. 
VVafersHe  Mall,  401  M  Street,  SW.. 
Washini  ;ton.  DC  20460. 
Air  Progra  ns  Branch,  Environmental 
Protection  Agency,  Region  10, 1200 
Si.xth  A\  enue.  Seattle,  Washington 
98101. 
Slate  of  Oregon,  Department  of 
Environiiental  Quality,  522  SW  Fifth 
Avenue.  Yeon  Building,  Fourth  Floor, 
PortlancJ.  Oregon  97207. 
Comments!  should  be  addressed  to: 
Laurie  M.  Krai,  Air  Programs  Branch, 
Region  IjD.  Environmental  Protection 
Agency.ll200  Sixth  Avenue  M/S  629. 
Seattle.  vVashi.ngtnn  98101 

FOR  FURTHER  INFORMATION  CONTACT: 

Miuhiiei  Ofearheard.  Air  Programs 
Branch,  Region  10,  Environm.ental 
Protectionp^gency,  1200  Sixth  Avenue 
M/S  625.  aeattle.  Washington  98101. 
TtlephonelNo:  (206)442-1226;  FTS:  399- 

SoPPLEMEMTARY  INFORMATION:  On  June 
-4,  VJW  EPA  published  in  the  Federal 
Register  (4  5  PR  42265]  final  rulemaking 
on  Part  D  revisions  to  the  Oregon  State 
Implement  Jtion  Plan  (SIP).  As  part  of 
that  action  EPA  approved  the  ongoing 
Portland  irspection  and  maintenance  (1/ 
M)  prograri  on  the  condition  that  the 
State  of  Oi  Bgon  Department  of 
Environmental  Quality  (DEQ)  submit 
adequate  operating  regulations  for  this 
program  bi  July  15,  1980.  DEQ 


responded  on  July  26, 1980  by  submitting 

(1)  copies  of  those  sections  of  the 
Oregon  Administration  Rules,  Chapter 
340,  that  apply  to  their  I/M  program  and 

(2)  documentation  that  the  rules  were 
adopted  in  accordance  with  the 
requirements  of  40  CFR  51.4. 

Since  DEQs  July  26, 1980  submittal 
fully  satisfies  the  above  mentioned 
approval  condition,  EPA  proposes  to 
approve  the  portion  of  the  revised 
Oregon  SIP  pertaining  to  the  Portland  1/ 
M  program  (OAR  340-24-300  through 
340-24-350). 

The  purpose  of  this  Notice  is  to  call 
the  public's  attention  to  the  fact  that 
these  rules  have  been  formally 
submitted  to  EPA  and  are  available  for 
public  inspection  at  the  locations  noted 
above.  The  public  is  encouraged  to 
submit  written  comments  regarding  the 
proposed  rules  and  thus  participate  in 
this  rulemaking  activity. 

(Sec.  110(a]  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410(a)  and  7502)) 

Dated:  September  30, 1960. 
Donald  Dubois, 

Regional  Administrator. 

|FR  Doc.  80-31889  Filed  10-10-80:  8:45  ami 
BILLING  COOE  6560-26-W 


FEDERAL  EMERGENCY 

MANAGEMENT  AGENCY 

44  CFR  Part  10 

[Docket  No.  FEMA-GEN-101 

Environmental  Considerations 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

summary:  Pursuant  to  44  CFR  10.8(d), 
the  Federal  Emergency  Management 
Agency  (FEMA)  proposes  to 
categorically  exclude  the  actions  listed 
below  from  application  of  44  CFR  Part 
10  of  FEMA's  regulations.  That  part 
implements  the  National  Environmental 
Policy  Act  of  1969  and  the  regulations  of 
the  Council  on  Environmental  Quality 
(40  CFR  Parts  1500-1508). 

DATES:  Comments  are  due  by  December 
15, 1980. 

ADDRESS:  Send  comments  to  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Federal  Emergency 
Management  Agency,  Room  802, 1725 
Eye  St.,  N.W.,  Washington,  DC  20472. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Scheibel,  Assisidnt  to  the  General 
Counsel  for  Environmental  Quality  and 
Hazard  Mitigation,  1725  Eye  St..  N.W.,    . 
Washington,  DC  20472,  telephone  (202) 
634-1990. 


SUPPLEMENTARY  INFORMATION:  FEMA 

has  determined  that  the  actions  listed 
below  have  no  significant  impact  on  the 
quality  of  the  human  environment  and 
should  be  categorically  excluded  from 
the  preparation  of  environmental  impact 
statements  and  environmental 
assessments.  Housing  in  existmg 
resources  and  minimal  home  repairs  are 
both  performed  under  section  404  of  the 
Disaster  Relief  Act  of  1974  (Pub.  L.  93- 
288),  as  amended,  as  assistance  for 
temporary  housing.  By  definition, 
housing  in  existing  resources  requires  no 
new  structures  or  infrastructure. 
Minimal  home  repairs  average  about 
$600  per  structure  and  are  intended  only 
to  make  a  damaged  residence  habitable. 
Neither  action,  individually  or 
collectively,  has  the  potential  to  have  a 
significant  impact  on  the  quality  of  the 
human  environment.  The  same  can  also 
be  said  for  crisis  counseling  assistance 
and  training  performed  under  section 
413  of  the  Disaster  Relief  Act  of  1974, 
and  administrative  actions  in  support  of 
maintaining  normal  day  to  day  actions. 

Therefore,  after  consultation  with  the 
Council  on  Environmental  Quality, 
FEMA  proposes  to  add  the  actions 
enumerated  below  to  its  list  of 
categorical  exclusions  at  44  CFR  10.8(c). 

In  §  10.8(c)(2),  subparagraphs  (K) 
through  (M)  are  added  to  paragraph 
(vii).  and  (viii)  is  added  as  follows: 

§  10.8    Determination  of  Requirement  for 
Environmental  Review. 

*         *  •  *  • 

(c)  Categorical  Exclusions.  *  *  * 

(vii)  *  *  * 

(K)  Housing  in  existing  resources  (sec, 
404); 

(L)  Minimal  home  repairs  (sec.  404); 
and 

(M)  Crisis  counseling  assistance  and 
training  (sec.  413). 

(viii)  Administrative  actions  such  as 
personnel  actions,  travel,  procurement 
of  supplies,  etc.,  in  support  of 
maintaining  normal  day  to  day  actions. 

***** 

Dated:  October  1, 1980. 
|ohn  W.  Macy,  |r., 

Director 

|FR  Due.  80-31852  Filed  10-10-80:  8:45  atn| 
BILLING  COOE  6718-01-M 


44  CFR  Part  67 

[Docket  No  FEMA-59241 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 


action:  Proposed  rule. 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100 -year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  requred  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 
addresses:  See  table  below. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Ndticnai  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (in  Alaska 
and  Hawaii  call  Toll  Free  Line  (800  424- 
9080),  Federal  Emergency  Management 
Agency.  Washington.  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Adm.inistrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4  (a). 
These  elevations,  together  with  the 

Proposed  Base  (lOO-Year)  Flood  Elevations 


flood  plain  management  measures 
requred  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Stale 


Oty/toimn/eounty 


Source  ol  Flooding 


Location 


#Oepihin 

leei  above 

ground. 

•Elevai<oo 

m  leel 

(NOVO) 


ONO- 


(V),  Germantown.  Montgomery 
County. 


Twin  Creek Atx)ul  850  leet  downstream  of  Stale  Routed _ _ 

Just  downstream  ot  Astona  Road ~ . .— .— 

Just  downstream  ol  Stale  Route  725 __„.„„...._____„ 

UtHe  Twin  Creek „ Al  downslream  corporate  Umts 

About  300  leel  upstream  of  Man<el  Street _ 

About  800  leel  upstream  ot  Cherry  Street 

Maps  available  for  inspection  at  the  Village  Hall.  Walnut  and  Center  Streets.  Germantown,  Otiio. 

SenI  comments  to  Honorable  Douglas  Fenske.  Village  Admmtstralor.  Village  ol  Germantown.  Village  Hall.  Walnut  and  Center  Streets.  Germantowa  Ohio  45327. 


•707 
•720 
•724 
•711 
•716 
•726 


Oklahoma.. 


City  of  Sand  Springs,  Tulsa  and 
Osage  Counties. 


Arkansas  River Just  downstream  ol  State  Highway  97 

Fisher  Creek „ Just  downstream  ol  137th  West  Avenue.. 

Anderson  Creek „ — Just  downstream  ol  the  corporate  limits... 

Prattville  Creek Just  downstream  ol  West  4lsl  Street  Bridge. 


Just  downstream  ol  New  State  Highway  97  Bridge ___—_._-_ 

Arkansas  River  Tributaiy Just  upstream  o(  4th  Street _. 

Just  upstream  of  Industrial  Avenue _. .__._ 

Maps  available  for  inspection  at  City  Hall.  Broadway  ar)d  McKirHey  Streets,  Saryl  Springs.  Oklahoma  74063. 

Send  comments  to  Mayor  Arty  Paik.  or  Ms  Iriez  Kirk,  City  Manager,  City  Halt,  P.O  Box  338.  Sand  Springs,  Oklahoma  74063.  . 

Oregon Lebanon  (Ofy).  Lynn  County Con  Creek Shemtan  Street  over  the  channel 

South  Santian  River Approximately  600  feet  east  of  the  Ash  Street  intersection  wim 

Walnut  Street 
Maps  available  for  inspection  al  Community  Development  Office.  P.O.  Box  247,  Lebanon,  Oregon. 

Send  comments  to  Honorable  Michael  Wheaton,  P.O.  Box  247,  Let>anon,  Oregon  97356. 


Pennsylvania Allenporl,  Borough,  Washington 

.  County. 


Monongahela  River Downstream  Corporate  Umits _ _.. 

Approximately  0.75  mile  downstream  of  upstream  Corporate  Limils.. 
Upstream  Corporate  Limits ___ 

Maps  available  at  the  Allenporl  Community  Center,  Main  StreeL  Stockdale,  Pennsylvania. 

Send  comments  to  Honorable  Frank  Palfrey,  Council  President  of  Allenport.  Box  144,  Stockdale.  Pennsylvania  15483. 


•648 
•666 

•857 
*688 

•714 
■675 
•701 


•334 
•342 


•763 
•764 
•764 


Pennsylvania _ Avoca,  Borough,  Luzerne  County . 


Mill  Creek Downslream  Corporate  Umits .. 

Downstream  Conrail 

Upstream  Conrad  

Upstream  West  McAlpine  Street.. 

Downstream  Pittston  Avenue 

Upstream  Corporate  Umits - 

Maps  available  at  the  Borough  BuUding.  752  Mam  Street.  Avoca.  Pennsylvania. 

Send  comments  to  Honorable  James  LaVelle.  Council  President  ol  Avoca.  825  Walnut  Street,  Avoca,  Pennsylvania  18641. 


Pennsylvania Ben  Avon,  Borough,  Allegtieny 

County. 


Ohio  River „ Downstream  Corporate  Limits - . — 

Upstream  Corporate  Umits 

Lowries  Run Approximately  170  feet  above  conlhjence  with  Otno  River.. 

Approximately  590  leet  above  conlUjerx»  with  Ohio  River.. 


•642 

•643 

•654 
•673 
•703 
•712 


•722 
•723 
•721 
•722 


Maps  available  at  the  Ben  Avon  Borough  Building.  7t01  Church  Averue.  Pittsburgh.  Pennsylvania. 

Send  comments  to  Honorable  James  Mtiler.  Jr..  Council  President  of  Ben  Avon.  6617  Church  Avenue.  Pittsburgh,  PermsyNania  15202. 
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Penosylvaots 


Maps 
Send 


Oho  Rjvef Downstream  Corporate  Limits 

Upstream  Corporate  Limits _ 

vailable  at  lt>e  Crescent  Municipat  Bmidlng.  Spong  Run  Road.  Qtenwillard.  Pennsytvania. 
<  Dmme^ts  to  Honoratile  WiUjur  w  McCotcheon.  President  o(  the  Crescent  Commissioners,  P.O.  Box  466.  Glenwillard.  Pennsylvania  15046. 


PennsySfariia 


Maps 
Send 


Monoogahela  River _.  Downstream  Corporate  Umits 

Confluence  witti  Tenmile  Creek  (upstream  corporate  limits).. 

Tenmile  Creek _ Confluence  witti  Monongatieia  Rtver 

Upstream  side  of  Cenier  Street 

Approximately  0  93  rmle  upstream  of  Center  Street 

Approximatety  1  53  miles  upstream  ot  Ser.ter  Street . 

i  /ailatjle  at  the  East  BetfUehem  Municipal  Building.  Water  Street  Fredericktown,  Pennsylvania 

c  )mment3  to  Honorat)le  Albert  Santella  President  of  the  East  BetWehem  Comnvssioners.  Fredericktown.  Pennsytvania  15333. 


Perisylvan*  ., 


Monongahela  River _ Downstream  Corporate  Limits.. 

Upstream  Corporate  Limits 

Maps  I  raslsMe  at  the  Borough  Building.  Eico,  Pennsylvania. 

Send  c  imments  to  HonoratJie  Daniel  Cox.  Jr..  Coundl  President  of  Elco.  Box  167,  EIco,  Pennsylvania  15434. 


Penns/lvania  .. 


Maps 

Send 


Monoogat)ela  River Upstream  Corporate  Limits 

Downstream  Corporate  Limits 

Mailable  at  the  Municipal  Sundng.  206  Third  Avenue,  Elizatjetn.  Pennsylvania. 

o  nwients  to  Honorable  Richard  E  Schwinan.  CouncJ  President  of  Elizabeth.  717  Filth  Avenue.  Elizabeth.  Pennsylvania  15037 


Pennsylvania . 


Maps 
Send 


Tnbutary  A „ Argyle  Avenue  (Downstrea.m  side) 

Camp  Road  Extended „ 

Upstream  Corporate  Limits 

a  ailabie  at  the  Qien  Rock  Borough  Office 

a  mments  to  Honorable  Earle  Deffendail.  Council  President  of  Glon  Rock.  215  Walnut  StrceL  Glen  Rock.  Pennsylvania  17327. 


Penns^vania  , 


Maps  I 
Sendc 

Pen-^s^vania . 


Maps ; 
Sendc 


Pennsylvania. 


Maps ; 
Se-K)  ( 


Pe-CTsytvania    , . 


MapsE 
Sendct 

Pe^.'syivama  . 


Maps  < 
Sendc 


Pennsylvania.. 


P'oposed  B3S9  iioo-yean  Rood  Elevations— C.?.-^tt,ijec) 


State 


City/town/county 


Source  of  Flooding 


Location 


iHOaplhin 

iMt  above 
QrtJurKl 

•Elevation 
in  leel 
(NGVO) 


Crescent  Township.  Allegher>y 
County. 


East  Bethlehem.  Township. 
Washington  County, 


Ek».  Borough  Washington 

County 


Elizabeth.  Borough.  Allegheny 
County 


Qtcn  Rock.  Borough,  York  County  South  Branch  Codonjs  Oeek Downstream  Corporate  Limits... 

Valley  Street  (Upstream  side) 

Upstream  Corporate  Um'ts., 


-- Q'««"  Tree.  Borough,  Allegheny      Whiskey  Run Downstream  Corporate  Limits „ „ „ 

^^""^  Downstream  ol  Penn  bncoln  Culvert I 

Upstream  ol  Penn  Lincoln  Culvert _ 

Upstream  from  Private  Dnve ..., 

Upstream  from  Glencoe  Avenue  Culvert _ 

,  .  _    .  ^    _         .,       „  _  Approximately  700  leel  upstream  from  Glencoe  Avenue  Culvert  „ 

liable  at  the  Green  Tree  Borough  Building.  978  Qreentree  Road.  Pittsburgh.  Pennsylvania.  «<  ue  v,/uivwi  „ 

iments  to  Honorable  Douglas  A.  Watkins.  Manager  ol  G.-een  Tree.  97B  Greentree  Road.  Pittsburgh.  Pennsylvania  15220. 


Hanover.  Borough.  Vork  County  ,    Slagle  Run.. 


Middlesex.  Township. 
Cumberland  County 


av  liable 


Conodogumet  Creek Downstream  Corporate  Limits 

Approximalely  9,550'  downstream  ol  North  Middlesex  Road.. 

Upstream  Corporate  Limits 

Letort  Spring  Run „..„ Confluence  with  Conodogumet  Creek '. 1,11 

Upstream  ol  US  Route  11  „,...„_ „,....„ 

Upstream  ol  Shady  Lane ..._......«»„™.,.,.,.„„„_„ 

Upstream  Corporate  Limits „. 

at  the  Middlesex  Township  Building,  122  l^orth  Middlesex  Road,  Carlisle,  Pennsylvania 

5  to  Honorable  Albert  M  Snover,  Chairman  of  the  Middlesex  Board  of  Supen/isors,  122  North  Middlesex  Road,  Carlisle,  Pennsytvama  17013, 


Monessen,  Oty,  Westmoreland       Monongahela  Hivef Upstream  Corporate  Umits 

'^°""'^  Downstream  Corporate  Limits., 

available  at  the  Oty  Hall.  Third  and  Conner  Avenue.  Monessen  Pennsylvania. 

s  to  Honorable  James  Sepesky.  Mayor  of  Monessen,  Third  and  Donner  Avenue,  Monessen.  Pennsyhrania  15062. 


^*°^*^  Chaneroi.  Borough.  Monongahela  River Upstream  Corporate  Limits 

Washington  County.  Downstream  Corporate  Umits '.'.. 

tie  a;  t^e  Borough  Budding,  North  Oarleroi.  Pennsylvania. 

en's  to  Honorable  Joseph  HuscrofL  Council  President  of  North  Charleroi,  463  Center  Avenue.  North  Charleroi.  Pennsylvania  15022 


Rices  Landing.  Borough.  Greene     Monongahela  River _ Downstream  Corporate  Umits,, 

^^O""^  Upstream  Corporate  Umils  


•711 
•713 


•777 

•780 
•780 
•785 
•795 
•804 


•766 

•766 


•749 
•749 


•546 
•556 
•567 
•555 
•561 
•570 


•818 
•827 
•860 
•884 
•905 
•924 


— Upstream  of  Carlisle  Street  (Slate  Route  94)  Bndge - _  '543 

Confluence  with  Tributary  No,  1 •547 

Approximately  1 ,000  feet  upstream  of  confluence  with  Tributary  No  1 .  '552 

Approximately  2.200  leet  upstream  of  confluence  with  Tributary  No,  1 .  ^557 

Upstream  ol  Private  Road  Bridge,  approximately  2.800  feet  upstream  •ses 

of  confluence  with  Tributary  No   1 

Approximately  3.600  feet  upstream  ot  confluence  with  Tributary  No  1  "565 
i  at  the  Municipal  Building.  44  Frederick  Street  between  9 00  am  and  400  p m..  Monday  through  Friday 
ts  to  Honorable  Joseph  O  Bren.  Manager  of  Hanover.  44  Fredenck  StreeL  Hanover,  Pennsylvania  17331. 


•393 
•403 
•411 
•407 

•421 
•429 
•435 


'760 
•759 


•760 
•760 


•781 
•763 
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Proposed  Base  iLOO-Vea'!  Flood  Elevations— Contnued 


State 


City/li}wn/c<xinty 


Source  of  Fkjoding 


Locaitoo 


«iDepthin 
feet  above 

ground 

•Elevation 

In  feet 

(NGVD) 


Maps  available  at  Fire  Klall,  Rices  Landing,  Pennsylvania, 

Send  comments  to  Honorable  Ralph  B.  Rosetjerry.  Crxjncn  Presktent  of  Rices  Landing.  P.O.  Box  153,  Rices  Landing.  Pennsylvania  15357. 


Pennsylvania West  Bradford,  Township  Chester   East  Branch  Brandywine Creek Approximately  1.800  downslream  of  US  Route  322 „_„„ 

County.  Downstream  aossing  of  US  Route  322  (upstream) _._.. 

Harmony  HHI  Road  (upstream) 

Upstream  crossing  ot  US.  Route  322  (upstream). ._ _ 

Upstream  corporate  hmits __ „..._ 

Maps  available  at  the  West  Bradford  Township  Building,  1535  Poorhouse  Road.  Dov/ningtown,  Pennsytvania 

Send  comments  to  Honorable  George  Graham,  Chairman  ol  the  West  Bradford  Board  of  Supervisors,  1535  Poorliouse  Road,  Downinglown,  Pennsylvania  19335. 


•209 
•218 
•217 
•227 
•229 


Territory 


City/town/county 


Source  ol  ftooding 


Location 


•NGVD  m  meters 


CoiTWnonweallh  of  Puerto  Rico Rio  De  Bayamon  Basin RioDeBayamon Upstream  side  ol  the  inlerseclion  ol  Dc  Oiego  Expressway  (Puerto  *60 

'  ,  Rico  Highway  22)  and  Hio  De  Bayamon 

Intersection  ol  Puerto  Rico  Higfiway  2  and  Rio  De  Bayamon 'tt  3 

RioGuaynabo Inlerseclron  of  Puerto  Rico  Highway  833  and  Rico  Guaynabo •17.7 

Upstream  side  ol  the  intersection  ol  Puerto  Rico  Highway  837  and  'ZTJO 

Rio  Guaynabo 

flk)  Hondo .'. Upstream  side  ol  the  intersection  of  Puerto  Bico  Higfiway  2  and  Hro  '10  t 

HondO- 

Upslream  side  ol  the  intersection  ol  Calle  Loredo  and  Rk>  Hondo _  •32.0 

Ouebrada  Santa  Catalina Upstream  side  olthe  intersection  of  O  Santiago  VeVe  and  Ouetxada  •tO,5 

Santa  Catalina. 
Upstream  side  of  the  intersection  of  Calle  J  and  Ouebrada  Santa  Cat-  'HA 

alina. 
Atlantic  Ocean.. tnterseclion  oi  Pj.  ic  ".ct,  Highways  165  and  868 -  'tt 

Maps  available  for  mspeeflon  at  Puerto  Riee  Planning  Beafd,  Minillas  Government  Ceolei,  l^rth  Building,  I4th  Floor.  Santurce,  Puerto  Bieo.  « 

Send  comments  to  Honorable  Carlos  Romere  Barcelo.  La  Fortalera.  San  Juan,  Puerto  flioo. 


South  Carolina City  ol  6aKney.  Cherokee  County   Irene  Creek.. 


„ Just  downstream  of  Oweitirook  Drive , ». 

Just  upstream  ol  Young  Street .._. 

Irene  Creek  Tribulaty  I ...-  Just  downstream  of  Buford  Street 

Just  upstream  of  Bulord  Street _ „ „., „..«.«„ 

Providenoe  Bianch Approximately  100  leet  upstream  ol  Slate  Higfiway  tSO _ 

Just  downslream  ol  Sarrat  Drive 

Limestone  Creek ™ _„.  Approximately  600  leet  upstream  ol  Northernmost  Corporate  limits.. 

Peoples  Creek _.„ Just  upstream  of  Cfiatfiam  Str<?et 

Just  upstream  ol  Pecan  Street „ _ „ 

Maps  available  (or  mspeclion  at  City  Administrator's  Office,  City  Hall.  203  North  Limestone  Street.  Gaffney.  South  Carolina  29340. 

Send  comments  to  Mayor  Vernon  Sanders  or  Mr.  Ben  Clary,  City  Administrator.  City  Han,  203  North  Limestone  Street  Gaffney,  South  Carorma  29340. 


South  Carolina _.; Town  of  Landrum,  Spartanburg 

County 


Spivey  Creek Just  upstream  ol  Jones  Street 

Just  upstream  DAM , 

Wolle  Creek Approximately  100  feet  upstream  ol  Columbus  Road. 

Maps  available  lor  inspection  at  Oty  Clerks  Office.  Qty  Hall,  100  North  Shamrock  Avenue,  Landrum,  South  Carolina  29356 

Send  comments  to  Mayor  Dever  Little  or  Mr,  Gilbert  Landers.  City  Clerk,  City  Hall.  100  North  Shamrock  Avenue,  Landrum,  South  Carolina  29356. 


South  Carolina City  of  Umon  City,  Union  County  ..  Meng  Creek _ Just  downstream  ol  Lakeside  Dnve __ 

Tributary  M-2 Just  upstream  of  Lakeview  Heights  Road  (culvert) 

Tributary  M-3 First  crossing  ol  Nortfiem  Corporate  kmils _.. 

Maps  available  lor  inspection  at  City  Hall,  North  Herndon  Street  Union  City,  South  Carolina  29379. 

Send  comments  to  Mayor  James  Blackwood  or  Mr.  Alan  Ganter.  City  Building  Inspiector,  City  Hall,  North  Herndon  Street,  Union  City.  South  Carolina  29379. 


Tennessee . 


Town  of  Arlington.  Shelby  County    Ixmsaftatchie  River Just  upstream  ol  Collierville  Arlington  Road _.,.. 

Just  downslream  of  US,  Highvuay  70 

Cypress  Creek Just  downslream  ol  Memphis-Ariington  Road 

Just  downslream  ol  interstate  Highway  40 

Hall  Oeek _ Just  upstream  of  Old  Airline  Road 

Lateral  A „ Just  upstream  ol  Gullstream  Road 

Just  downstream  of  Memphis- Arlington  Road 

Lateral  C Just  downstream  of  the  Louisville  and  Nashville  Railroad.. 

Just  downstream  ol  Forrest  Street 

Lateral  CA Just  downslream  ol  Forrest  Street _ 


Maps  available  lor  inspection  at  City  Clerk's  Office,  6235  Chester  Street,  Arlington.  Tennessee  38002. 

Send  comments  to  Mayor  Sam  T.  Wilson  or  Mr.  Miriam  M  Wilson,  City  Qerk,  City  HaH,  P  O.  Box  38,  Arlington.  Tennessee  38002 


Tennessee Unincorporated  Areas  of  Dyer 

County. 


North  Fork  Forked  Deer  River Souttiem  Planning  limits  for  the  Oty  of  Dyersburg.. 


•ere 

•699 
•691 
•696 
•676 
•686 
•696 
"690 
'705 


•940 
•981 
•952 


•477 
•490 
•509 


•269 
•273 
•267 
•273 
•286 
•270 
•280 
•272 
•287 
•282 


•276 


38024. 


Lewis  Creek  Drainage  Ditch At  Slate  Highway  104 „ _._ *283 

Jones  Oeek Just  downstream  ol  Phillips  Street ___..._».__- _ -  "284 

Light  Oeek Just  upstream  ol  Illinois  Central  Gull  Railroad - -...  *299 

Hurncane  Creek Just  upstream  ol  U  S  Highway  51 _ *294 

Maps  available  for  inspection  at  Dyer  County  Courthouse,  Court  Square.  Dyersburg,  Tennessee  38024 

Send  comments  to  Phil  H.  While  Jr ,  County  Executive,  or  Mr  Jimnny  Leach,  County  Zoning  Olficer  and  BuiWing  Inspector.  Dyer  County  Courthouse,  P.O.  Box  1360.  Dyersburg.  Tennessee 


Texas.. 


City  ol  Hempstead,  Walker 
County. 


BlaslngameOeek.. 


Just  upstream  of  Washington  Street 

Just  downstream  ol  Southern  Pacific  Railroad.. 


•209 

•225 
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SJad 


Oty/lowrt/courrty 


Source  o(  Flooding 


LocaGon 


(CDepth  in 

feet  above 

ground. 

'Bevallon 

in  feet 

(NGVD) 


Maps  avaitalte  for  mspecMn  at  Ctty  Hall,  1 1 25  Austin  Street,  Hempstead.  Texas  77445. 

Send  corrvn^no  to  IMayor  Jimmy  Josay.  Oty  Hal!,  t  t2S  Austin  Street  Hempstead.  Texas  77445. 


Te<a4  . 


Oty  of  McAilen,  H<laigo  County.. 


Ponding  Area  1. Adjacent  to  Boeye  Reservoir..... _. 

Pondtig  Area  2 In  natural  depression  at  US.  Higtmay  63  ^ist  west  of  Bentsen  Road.- 

Ponding  A-ea  3 _.,.  South  of  Mission  Inlet's  South  Levee  lust  west  of  FM  f  926 

Ponding  Area  4 _  South  of  Mission  Net's  South  Levee  between  South  lOth  Street  and 

Pnarr-San  Juan  Mam  Canal 


Maj?9  availat  e  for  (rrspecUon  a?  Eogineemg  Department  Or/  Hall.  311,  North  5th  Sheet  McAHen.  Texas  78501. 


•102 

•106 

•99 

•95 


Send  comme  trs  to  f^ayor  Othal  Brand.  Oty  HaJl.  31 1  North  5th  Street  McAlten.  Texas  78501. 


Wasfwigfoo 


Klk*llal  County Little  KlicWtat  River..,, „ County  Road  2510.. 

Sute  Highway  142.. 


Klicf'.itat  River.. 


Fairgrounds  Road 

Green  Mesh  Road 

Approximatefy  OS  mile  upstream  of  Green  Mesh 

State  Highway  142 

Private  Siispensioii  Bndge  over  County  Road  1665 .. 
Burlkigton  Nortnem  Railroad _ 


tt'jiie  avatabk  at  the  County  Planning  Office.  Courthouse  Annex.  Goidendale,  Washington. 

Send  cwnmefits  to  Honorabi©  Ted  Hor-.ibrook.  Chairman  of  the  KHckitat  Board  of  Commissior>e^,  Cou.ity  Cou.tnouse.  Goidendale,  Washington  96620. 


•1,574 

•1,600 

•1.608 

•1.640 

•1,663 

•379 

•426 

•476 


Vtastutg'on 


t/333  ava". 
Send 


comme  te 


._ SK/komish  (Town)  King  County ....  South  Foi*  Stiyliomish  River Northern  end  of  6th  Street  (at  nverbank) „. 

Eastern  side  of  5th  Street  bndge  over  channel 

Maloney  Creek _ Approximately  200  feet  southwest  of  intersection  of  Northeast  Ofd 

Cascade  Highway  and  Helen  Street 
for  mspoction  at  Oty  Hail,  SfcyXoi-TiSh.  Washington. 
to  HonoraWa  Hoy  C.  Gale,  P  O.  Box  308.  SKTitomish,  Washington  98288 


•325 
•927 

•923 


Wisaxisi-i , 


Mv* 
Send 


(V)  HortoiTjiHe  OuiagjTKe  County    Blao*.  Otter  Creek.. 


About  0.5  mile  downstream  of  U.S.  Higfiway  4S 

About  660  feel  upstream  of  U.S.  Highway  45 

Just  downstream  of  Itosh  Street 

Just  upstream  of  Black  Otter  Lake  Dam 

WoS  River -..„ „ Just  UKfeam  of  County  Higfiway  M 

Aboji  3  0  miles  upstream  of  County  Highway  M 

lor  mspeclion  at  Ihe  Office  of  ifie  vaage  CierK.  Vi«age  Halt  1 1 1  SouOi  iNiash,  HortonviNe.  Wisconsia 

10  Honorable  Thomas  L.  Gu/ette,  Village  President  Village  of  Ho.ton-.-ffte,  Village  Hat,  1 1 1  South  Nash,  Horto.ivIHe,  WisconsWi  54944 


Wsoonsm. __ (C)  KaukjMiia  O'jtagamie County  .  Fox  River _ Eastemmost  coTXxate  limits 

Just  dow.nstream  Thdmany  Dam...._ „ 

Just  upstream  Thilmany  Dam 

Just  upstream  Ekn  Street _ 

Just  dowiistream  Kaui^auna  0am 

Just  upstream  Ka'jkauna  Dam 

Westernmost  corporate  limit 

Maps  availatfc  for  inspection  at  the  Office  of  the  Oty  Engineer.  City  Han.  201  We«t  Second  Street  Kaukauna.  Wisconsin. 

Send  joi'meits  '0  i-'or^o.-abia  Rocef  L  La  Rare.  Mayor.  Oty  of  Kaukauna,  City  Hall.  201  West  Second  Street  Kaukauna.  Wisconsin  54130. 


•764 
•773 
•780 

•792 
•763 
•764 


•610 
•612 
•631 
•640 
•661 
•656 
•660 


WiSCOrain 


(Unnx.)  Marathon  County  ._-„.....  Wisconsin  River. 


Johnson  Oeek  . 


Bull  Junior  Creek 


Eau  CWre  River .. 


At  U.S.  Mghway  51  bndge •1157 

A*)out  0.95  mile  upsfream  U.S.  Highway  51  bndge *1159 

About  5  miles  upstream  Adolph  Street  (Ci^y  of  'A'ausau  corporate  *tl93 

kmlts— East  Ban'<). 

At  boundary  with  Portage  Coj-ity ;; ... '1128 

Approx*Tiate)y  0  6  mile  upstream  County  Higfwray  C _ .  '1129 

Just  downstream  of  Jofmson  Oeek  Road .- _.  •!  135 

Just  upst-eam  of  Jofwson  Creek  Road _ *1140 

Just  downstream  of  County  Highway  X _ _ "1 144 

Atxxit  1.8  mi'es  upstream  of  County  Highway  X "1160 

Just  downstream  of  16th  Road _ _ 'lier 

Just  upstream  of  !6th  Road ... „ "1191 

Just  oownsB-eam  of  State  Highway  153 „„..„ "1209 

MO'Jth  at  Wtsoonsin  River "1 150 

Just  upstream  of  Old  U.S.  Highway  51 . - •!  153 

Just  upsfi-eam  Cedar  Road _ *l  174 

Just  downstream  Coijity  Highway  X _. •1 185 

Just  downstream  Tovm  Road „.. _„ •1 195 

Just  upstream  of  Chicago,  Milwaukee.  St  Paul  and  Pacific  Railroad,  "1170 

at  eastern  Sctiofleld  corporate  limit. 

Just  upstream  of  Camp  Ptiinips  Street _ "1 179 

Just  upstream  of  County  Highway  SS „ "1189 

Approximately  1850  feel  downstream  ol  County  Highway  J *1207 


Approx'matBi;  1000 


ee'-  upstream  of  Countv  Highway  J  - 


Big  Rib  Rh/er 


LitMe  Rft)  Hivef  . 


Ju-it  upstream  o'  Ctubhojse  Road _.. 

Ju<it  downstream  of  CouTty  Highv»ay  N „.. 

At  mouth  3!  Wisconsin  Rrver  

Aop'ox'ma'eiy  3X0  fee*  upsfeam  o'  U.S.  Highway  51 

Just  downstream  of  Cfucago  and  North  Western  Railroad  .... 

Just -downstream  of  Stats  Highway  29 ..„.„__ 

At  mouth  at  Big  Bfc  Rrver 

Just  upstream  of  Chicago  and  North  Western  Raikoad 

Just  downstream  of  New  State  Highway  29 „, 

Just  tpstream  of  Stewart  Avenue 


•1218 
•1237 
"1250 
•1169 
"1170 
•1187 
•1208 
•1171 
"1175 
•1173 
•1181 
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State 


City/lown/county 


Source  of  Rooding 


Location 


#  Depth  in 

feet  atxTve 

ground. 

"Elevation 

in  leet 

(NGVD) 


Just  downstream  of  Stettin  Road _..  '1182 

Maps  auailable  foi  inspection  at  the  Office  of  the  Zoning  Administrator,  Marathon  County  Courthouse,  Forest  Street,  Wausau,  Wisconsin. 

Send  comments  to  Honorable  Ardene  Kort,  County  Board  Chairman,  Marathon  County,  Marathon  County  Courthouse,  Forest  Street,  Wausau,  Wisconsin  54401 , 


Wisconsin _ (C)  Oconto  Oconto  County., 


Green  Bay Within  community 

Oconto  River Mouth  at  Green  Bay 

Just  upstream  ol  Supenor  Avenue 

Upstream  corporate  limits „ 

Tributary  No.  1 Mouth  at  Green  Bay „ 

About  200  feet  upstream  of  (Dollins  Avenue.. 

About  300  feel  upstream  ol  Elm  Avenue 

Tributary  No.  2 Just  downstream  of  McDonald  Street „. 

Just  upstream  of  McDonald  Street 

Tributary  No.  3 Just  downstream  of  Mill  Street , 

Atrout  250  feet  downstream  Mott  Street 

Just  downstream  of  Charles  Street 

Tritjutary  No.  4 Just  upstream  u  S  Highway  41 . 


Just  upstream  of  Van  Hecke  Avenue _ 

Tributary  No.  4A Just  upstream  of  confluence  with  Tributary  fto.  4 

Just  upstream  ol  Van  Hecke  Avenue 

Shallow  Rooding  (Ponding  From  Intersection  of  Supenor  Avenue  and  Memorial  Drive.. 
—  Rainfall). 

Maps  available  tor  inspection  at  the  Offk;e  of  the  City  Clerk,  Oty  Hall,  1210  Main  Street  Oconto,  Wisconsin. 

Send  comments  to  Honorable  William  Bake,  Mayor,  City  of  Oconto,  City  Hall,  1210  Main  Street  Oconto,  Wisconsin  54153, 


•585 
•585 
•586 
•590 
•585 
•588 
•590 
•590 
•593 
•590 
•592 
•595 
•595 
•596 
•595 
"596 
"594 


Wisconsin (C)  Oconto  Falls  Oconto  County,..  Oconto  River.. 


Unnamed  Tributary.. 


Downstream  corporate  limits 

About  2600  feel  downstream  Paper  Mill  Dam .. 

Just  downstream  Paper  Mill  Dam 

Just  upstream  Paper  Mill  Dam _ 

Just  downstream  Power  Dam 

Just  upstream  Power  Dam „ 

At  upstream  corporate  limits _.._._„_ 

Mouth  Oconto  River _.., 

Atjout  100  feet  downstream  Maple  Avenue 

Just  upstream  Maple  Avenue 

At)out  800  feet  downstream  Flatley  Avenue 

About  200  leet  downstream  Flatley  Avenue 

About  80  feet  upstream  Flatley  Avenue 

At  upstream  corporate  limits 


Maps  available  tor  inspection  at  the  Office  ol  the  City  Engineer,  Oty  Hall,  1040  South  Franklin  Street  P,  0.  Box  70.  Oconto  Falls,  Wisconsin. 

Send  comments  to  Honoratjle  Herb  Bnian.  Mayor,  City  of  Oconto  Falls,  Oty  Hall,  1040  South  Franklin  Street  P.  O.  Box  70,  Oconto  Falls,  Wisconsin  54154. 


•832 
•640 
•673 
•706 
•707 
•732 
•733 
"639 
•645 
•654 
•659 
•671 
•693 
•731 


Wisconsin (V)  Pulaski  Brown  County . 


South  Branch  Little  Suamk:o 
River. 


Middle  Branch  Little  Suamico 

River 


At)out  0  32  mile  downstream  St  Augustine  Street.. 


About  350  feet  downstream  of  St.  Augustine  Street.. 

At  upstream  corporate  limits _ 

Just  upstream  ol  Williams  Street 


Atx5ut  30  feet  upstream  of  Lincoln  Street . 

Just  downstream  of  Johnson  Street , 

At  upstream  corporate  limits - 


Maps  available  for  inspection  at  the  Village  Clerk's  Office.  Village  Hall,  Pulaski,  Wisconsin. 


Wisconsin (v)  Shiocton.  Outagamie  County...  Willow  Creek _ Downstream  corporate  limit 

Upstream  corporate  limit 

Wolf  River Downstream  corporate  limit _ 

Upstream  corporate  limit _ 

Maps  available  for  inspection  at  the  Village  Clerk's  Office,  Village  Hall,  P.O.  Box  96,  Shiocton,  Wisconsin. 

Send  comments  to  Honorable  Warren  K  Andrews,  Village  President,  Village  of  Shiocton.  Village  Hall,  PO.  Box  96,  Shiocton,  Wisconsin  54170. 

Wisconsin (C)  Sparta,  Monroe  County La  Crosse  River Approximately  1  mile  downstream  ol  State  Highway  27 . 

Just  upstream  of  Perch  Dam 

~  At)Out  1  23  miles  upstream  ol  Perch  Dam 

Beaver  Creek. About  0.1  mile  downstream  of  East  Oak  Street 

About  0.27  mile  upstream  oi  West  Montgomery  Street.... 

Farmers  Valley  Creek Just  downstream  of  East  Avenue _ , 

About  0  26  mile  upstream  ol  Walralh  Street 

Maps  available  lor  inspection  at  the  City  Clerk's  Ollice,  City  Hall,  201  West  Oak  Street,  Sparta.  Wisconsin. 

Send  comments  to  Honorable  Thomas  W  Gomez,  Mayor,  City  of  Sparta,  City  Hall,  201  West  Oak  Street.  Sparta,  Wisconsin  54656, 


•800 

"803 
"811 
•799 

•805 
•808 
•811 


Send  comments  to  Honorable  Ralph  Tickens,  Village  President,  Village  of  Pulaski,  Village  Hall,  P,  O.  Box  64,  Pulaski,  Wisconsin  54162. 


766" 
768^ 

766* 
768* 


761* 
776" 
782" 
773" 
787^ 
774^ 
788" 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804. 
November  28,  1968),  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127.  44  FR  19367:  and  delegation  of  authority  to  Federal  Insurant* 
Administrator) 

Issued:  September  24,  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc.  80-31fl.'i5  Filed  10-10-80;  8;4.5  .mil 
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44CFR  Parte/ 

f  Docket  No  FEMA-5«43i 

National  Flood  Insurance  Procjram; 
Revision  of  Proposed  Flood  Elevation 
Determinations 

AGENCY:  r'-jiTcil  Insurance 
.\dministratlon,  FF.MA 
ACTION:  Proposed  rule. 

SUMMARY:  TTechnical  information  or 
.  j:n-\vr.*s  are  solicited  on  the  proposed 
base  (lOO-ydar)  flood  elevations  listed 
below  for  selected  locations  in  the 
L  nincorporaited  Areas  of  Lake  County, 
I.ndiana. 

Due  to  recfent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinatic  ns  of  base  (100-year)  flood 
elevations  published  in  the  Hammond 
Times  on  ]uke  5,  1980  and  June  12,  1980. 


Sfali 


Indiana 


and  at  45  FR  42698  on  June  25, 1980,  and 
hence  supersedes  those  previously 
pi:blished  rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above  named 
community 

ADDRESSES:  See  table  below: 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappeii,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line,  (800)  424-9080),  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (lOO-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Unincorporated  Areas  of  Lake  County, 
Indiana,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 

Proposed  Base  (100- Year)  Rood  Elevattons 


1973  (Pub.  L.  93-234).  8:^  Stat.  980.  which 
added  section  13B3  to  the  .National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-^M8),  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4  (a)). 

These  base  (iOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  op  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


City/townn/coonty 


Source  of  flooding 


Location 


#Depmin 
feot  above 

ground. 

•Elevaboo 

m  feet 

(NOVO) 


(Unmc.).  Lake  County _ Bailey  Wch.. 


Mam  Beaver  Oam  Ditch .. 


Mam  Beaver  Dam  Ditch  Tributary 

BL. 
Main  Beaver  Oam  Ditch  Tributary 

BN 
Main  Beaver  Dam  Ditch  Tntjutary 

LP 

Main  Beaver  Dam  Ditch  Tributary 
BE. 


Mam  Beaver  Dam  Ditoh  Tributary 

BV. 
Bruce  Ditch 


Bryant  DAch . 


BuU  Run 

BuA  Run  Tnbutary 

Cedar  Creek 


At  mouth •633 

About  3.600  feel  upstream  of  22l9t  Avenue „ *635 

About  4.700  feet  Downstream  of  State  Route  2 ....- „ *645 

About  1 .950  feet  downstream  of  Stale  Route  2 *65S 

Just  upstream  of  State  Route  2 *661 

About  2.700  feet  upstream  of  State  Route  2 - '866 

Just  upstream  of  Interstate  65 _ *679 

Just  downstream  of  State  Route  53 'STg 

Upstream  side  of  Crown  Point  conxxate  limits '688 

Just  upetream  of  ConraH  located  0  13  mile  upstream  o*  Crown  Point  *690 

corporate  Umits. 

Just  upstream  of  Blaine  Street 'egs 

Just  downstream  of  Oyer  Road ; "700 

At  mouth „ '690 

About  1 ,700  feet  upstream  of  U.S.  Route  231 '693 

At  mouth '691 

Downstreanj  side  of  11 7th  Avenue „ '693 

At  mouth •688 

Just  upstream  ot  ConraU „ '691 

Just  do*nsteam  of  Summil  Street *691 

At  mouth '679 

Just  upstream  of  I09th  A\'enue •684 

Just  upstream  of  1 13th  Avenue _„...„. „......._..„ "690 

Just  downstream  of  US.  Route  231 „ „ _ „ •eai 

Just  upstream  of  US  Route  231 "701 

At  mouth _„■ "690 

Ju&t  downstream  of  1 13th  Avenue "691 

At  mouth „ "634 

Just  downstream  of  219th  Avenue •637 

Just  upstream  of  Conrail _..  ^640 

Just  downstream  of  205th  Avenue "651 

Just  downstream  o*  Belshaw  Road _ _ „  '657 

Atxxit  6.000  feel  downstream  o«  161  st  Avenue "666 

Just  downstream  of  181st  Avenue _ "674 

Just  downstream  of  Parnsh  Avenue  located  2.550  feet  upstream  of  "679 

161st  Ave.Tue 

Just  upst/eam  ol  Pamsn  Avenue  located  5.000  feet  upstream  of  "689 

161st  Averrue. 

Alxxit  6.850  feet  upstream  ol  18lsl  Avenue _ „ „..  *695 

At  mouth •646 

About  25C  fee;  upst-eam  of  189th  Avenue „ "651 

Just  upsream  ot  State  Route  2 _ "664 

Just  downst'eam  ol  a  farm  road- . __.„__....„ „_  "665 

Just  upstream  ot  a  farm  road „ "670 

About  1.200  feet  downstream  of  173nJ  Avenue "660 

Just  upstream  of  173rd  Avenue „ „..  "683 

AtxKjt  6.900  feet  upstream  of  173»d  Avenue. „ "693 

Jus!  upstream  o!  Wniie  Oak  Avenue _.  "679 

About  8.050  feet  upsfeam  of  lOtst  Avenue „ "681 

At  mouth „ "681 

Just  upstream  of  1 01st  Avenue __........_  "682 

A/bout  2.000  feet  upstream  of  101st  Avenue _  "683 

At  mouth _ "636 

Just  upstream  of  21 1th  Avenue „ „..„  "641 

Just  dow.-istream  of  205;h  Avenue „ "647 


Stale 


City /town/county 


Source  of  flooding 


Location 


#Oepthin 
feet  above 

grouruj. 

"Elevatioo 

m  feet 

(NOVO) 


Deep  River .. 


Just  upstream  ol  Belshaw  Road 

Just  upstream  of  Louisville  and  Nashville  Railroad.. 

About  1,300  fset  upstream  ol  126th  Avenue 

About  1,800  feet  upstream  of  171st  Avenue 

About  200  feet  downstream  ot  I61st  Avenue 

Just  upstream  ot  161st  Avenue 

Alxxjt  3.600  feel  upstream  of  153rd  Avenue 

Atxjut  2,350  feet  downstream  of  Randolph  Street... 

Downstream  HotJart  corporate  limits „„ 

Upstream  Hobart  corporate  limits.. 


Deer  Creek.. 


Atwut  500  feet  upstream  of  Answorth  Road 

About  400  feet  upstream  of  Grand  Trunk  Western  Railroad .. 

Just  upstream  of  Old  Lincoln  Way 

Just  upstream  of  U.S.  Route  30 „, 

About  2  0  miles  jpstream  ol  U.S.  Route  30 „ 

Just  upstream  of  101st  Avenue 

Memllville  corporate  limits .. 


Oinwiddie  Ditch.. 


Foss  Ditch . 


Griesel  Ditch .. 


Kankakee  River.. 


McConnel  Ditch 

Niles  Ditch 

Niles  Ditch  Tributary  I^T 
Niles  Ditch  Tributary  NS 

Redwing  Tributary 

Shilling  Diich   

Sirigleion  Ditch ...._ 


About  1,500  feet  downstream  of  109th  Averuie _ „. 

Just  upstream  of  lOStn  Avenue _ _ 

Alxxit  2.450  feet  upstream  of  109th  Avenue _.... 

At  mouth „ „ 

About  1 .800  feet  downstream  ot  State  Route  2 _ 

Just  upstream  of  State  Rouie  2 

Atiout  2,450  feet  upstream  of  State  Route  2 

At  mouth _ „ _ 

About  3,000  feet  dovmstream  of  Clark  StieeL _ 

Just  upstream  of  Clark  Street 

About  10.000  feet  upstream  of  Clark  Street 

At  mouth 

Just  upstream  of  201st  Avenue „ _. 

Just  upstream  ol  State  Route  55 _ 

At»ut  4,300  feet  downstream  of  State  Route  2 .1 

Just  upstream  of  State  Route  2 

About  3,300  feet  upstream  of  State  Route  2 „ _.._ _ 

Just  downstream  of  173rd  Avenue 

AtMUt  4,100  feet  upstream  of  173rd  Avenue „ 

Just  downstream  of  163rd  Avenue _.._.„.__ 

Indiana-Illinois  State  Boundary „ „ 

About  2,000  feet  upstream  of  US  Route 41 „ _ 

About  1,000  feet  downstream  ol  State  Route  55 __ 

About  500  feet  upstream  of  Interstate  65 _ 

At  upstream  county  tXMjndary _ 

About  4  8  miles  upstream  of  Clay  Road _„ _. 

At  mouth „. . _ 

Upstream  Lowell  corporate  limits _ _ 

About  4,300  feet  upstream  of  171st  Street 

Just  downstream  of  Morse  Street  located  6.250  feet  upstream  of 
171  St  Street 

At  mouth _ _ 

Just  upstream  of  Conrail 

About  3,000  feet  upstream  ol  129th  Avenue 

At  nwuth - 

Atxjut  7.600  feet  upstream  ol  mouth _ _ _ 

At  mouth 

About  1,950  feet  downstream  of  129lh  Avenue 

Jusi  upstream  of  129tti  Avenue „ „ ' 

Just  upstream  o*  Iowa  Street _..„... _ 

About  1,200  feet  upstream  ol  State  Route  53 _ _ 

At  nKXith 

Just  upstream  of  Chase  Street „ 

About  2.200  feet  upstream  of  Chase  Street- 

Just  upstream  of  Belshaw  Road 

Just  dOiVnstream  of  State  Route  2 _ - 

At  downstream  Schererville  corporate  limits _ 

About  920  feet  uostrearn  ol  dow- stream  Schererville  corporate  limits 
About  930  feet  upstream  of  dowr^stream  Schererville  corporate  frm-ts.. 

About  1,350  feet  upstream  of  private  dnve 

Just  upstream  of  State  Line  Road .,..._ _ 

Just  upstream  ol  US  Route  41 '„_ 

Just  downstream  of  Colfax  Street _„ 

Just  upstream  of  Chase  Street „ 

Just  upstream  of  State  Route  55 

Just  downstream  ot  Interstate  65  „. _^ 

About  3.200  feet  downstream  ol  State  Highway  2 __• 

Just  upstream  of  State  Highway  2 ...„. __. 

Jusi  upstream  of  173rd  Avenue „ .„ . 


"656 
"658 
•672 
"675 
"681 
•688 
"688 
•602 
•603 
•614 
•622 
•630 
"638 
•643 
"650 
•675 
•675 
•685 
•690 
•697 
•646 
■655 
"663 
"672 
"688 
"695 
•702 
•704 
•637 
•641 
•645 
•655 
•666 
•675 
•681 
•695 
•710 
•630 
•635 
•640 
•645 
•649 
•650 
•671 
•673 
•675 
•682 

•676 
•679 
•679 
•679 
•681 
•679 
•685 
•694 
•697 
•703 
"648 
"651 
"660 
•666 
•676 
•651 
•656 
•659 
•662 
"630 
•634 
•636 
•641 
•644 
•646 
•»S0 
•654 
•658 
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Proposed  Base  (100-Year)  Flood  Elevations — Continued 


City/town/county 


Source  of  flooding 


Location 


Spring  Run .. 


Sprout  Ditclt.. 


Sprout  Dilcti  Tributary  SU .. 


At  mouth , 

Just  downstream  of  East  West  County  Road 

About  1.800  feet  downstream  of  Belshaw  Road... 

Just  upstream  of  Belstiaw  Road 

Just  upstream  of  State  Route  2 

About  3.400  feet  downstream  of  169tfi  Av^ue 

Just  upstream  of  169th  Avenue 

Just  upstream  of  165th  Avenue'. „ _., 

Just  upstream  of  169th  Avenue 

About  2,100  feet  upstream  of  159th  Avenue „.. 

Just  upst'eam  of  153rd  Avenue 

Just  downstream  of  145th  Avenue 

Upstream  of  Hobart  corporate  limits 

Atjout  2.750  feet  downstream  of  69th  Avenue 

Just  upstream  of  69th  Avenue 

About  2  000  feet  downstream  of  Colorado  Street.. 

Just  upstream  of  Colorado  Street 

Jusi  upstream  of  Old  Lincoln  Way 

About  6,000  feel  upstream  of  Old  Lincoln  Way 

At  mouth 


Sprout  Ditch  Tnbutary  SV 


Stony  Run . 


Middle  Branch  Stony  Run .. 
East  Branch  Stony  Run 


East  Branch  Stony  Run  Tributary 
ES. 

Stony  Run  Tributary  ET 

Turkey  Creek 

New  Elliott  Tributary 

West  Creek 


Just  downstream  ol  Grand  Taink  Western  Railroad 

Just  upstream  of  Grand  Trunk  Western  Railroad 

Just  upstream  of  private  drive  located  400  feet  upstream  ol  Old  Lin- 
coln Way. 

About  2.000  feet  upstream  of  Old  Lincoln  Way _ 

At  mouth 

About  850  feet  upstream  of  mouth „.._ 

Just  upstream  of  Ok)  Lincoln  Way 

About  2,550  feet  upstream  ol  Old  Lincoln  Way 

About  4,800  feet  upstream  of  Old  Lincoln  Way 

At  mouth _ „ 

Just  upstream  ol  165th  Avenue _.. 

Just  upstream  of  157th  Avenue _ 

Just  upstream  ol  Clay  Street 

About  750  feet  upstream  of  145th  Avenue 

Just  upstream  of  Iowa  Street 

About  200  feet  upstream  ot  Interstate  65 

About  2,900  feet  upstream  ol  Inlerslale  65 

Just  upstream  ol  Delaware  Street „ 

Just  downstream  ot  t37th  Avenue 

At  mouth „ „ 

Just  upstream  of  Hancock  Street 

Just  upstream  ol  145th  Avenue „ 

About  3,200  leet  upstream  ol  145th  Avenue „ „ 

At  mouth „ _ 

About  3.150  feet  upstream  ol  157tti  Avenue 

Just  downstream  ol  US,  Route  231 _ 

Just  upstream  ol  Conrail  near  US  Route  23t 

Just  downstream  ol  137th  Avenue _ „_ „ 

Just  upstream  ol  Montgomery  Street „ « „.. 

About  2,750  leet  downstream  ol  129th  Avenue 

Just  upstream  ol  I29tti  Avenue 

Just  upstream  ol  Conrail  kjcated  about  2.050  leet  (^stream  of  129th 
Avenue, 

About  3.200  feet  upstream  of  Conrail 

At  mouth .....™!"ZZ!!  ™ 

About  3,100  leet  upstream  ol  mouth _ 1]Z.!!!.."." 

About  4.000  leet  upstream  ol  mouth ].'." 

At  mouth -. .,,.".. 

About  1,050  feel  upstream  ol  RarKtolph  Road Z.l,.......'. 

At  MemUviHe  corporate  limits 

Just  upstream  of  Conrail J 

Just  upstream  of  Stale  Route  73 ."l"]!.l 

About  1,300  fee!  upstream  ol  State  Route  73 !Z".l.".".".,.,..".™ 

At  mouth 

Just  ups'./6am  ol  Burr  Street _." 

Just  downstream  of  Conrail 

Just  upstrear^  of  Conrail _ „ „ _  „""" 

About  2.100  feet  upstream  of  Conrail _ I.Z""!..™!."™ 

At  mouth "!.".'"r! 

Just  upstream  of  223rd  Avenue „ ...".I!!,",."I!!!1. 

Just  upstream  of  State  Route  2 „ „ !1]I.!!™!!"..."I" 

Just  upstream  ol  197th  Avenue. _ .™.~,"...."!"."!!!!ZI 

Just  upstream  ol  185th  Avenue J.l""!"l".""l.""!! 

Just  downstream  of  I5lst  Avenue _ „       ...l.....~ 

Just  upstream  of  135th  Avenue ".""""""""' 

Just  downstream  of  1 17Bi  Avenue.. 


About  2,700  leet  upst'eam  of  109th  Avenue.. 


#  Depth  in 
feet  above 

ground, 

'Elevation 

in  leet 

(NGVD) 


•642 
•647 
•655 
•664 
•669 
•676 
•685 
•690 
•702 
•710 
•718 
•729 
•614 
•620 
•631 
•641 
•652 
•657 
•669 
•617 
•627 
•636 
•641 

•651 
•636 
•640 
•646 
•655 
•666 
•661 
•666 
•674 
•676 
•681 
•688 
•695 
•706 
•709 
•709 
•669 
•672 
•675 
•681 
•669 
•675 
•682 
•685 
•692 
•696 
•70S 
•710 
•715 

•718 


•695 
•661 
•665 
•626 
•629 
•631 
•632 
•626 
•632 
*634 
*640 
*640 

*es2 

•636 
•647 
•656 


•670 
•673 
•674 


p--posec  Base  iiCK}-Veari  Flood  Elevatiorrs —Continued 


State 


City/ (own/county 


Source  ol  flooding 


Location 


#Depthin 
feel  above 

ground 

•Elevation 

r  leet 

(NGVD) 


West  Creek  Tributary  WJ  „ 


West  Creek  Tributary  WT  , 


West  Creek  Tributary  WS.. 


„  At  mouth. _ 

Just  upstream  of  Conrail 

Just  upstream  of  US  Route  231 

About  3,900  feet  upstream  of  US.  Route '231 „ 

Just  downstream  ol  117th  Avenue 

,.   At  mouth „ „ 

Atx)u1  2.600  leet  upstream  of  mouth „„ _.__ 

Just  upstream  of  1 85th  Avenue „ „ 

About  3,400  feel  upstream  of  i85th  Avenue 

Just  downstream  ol  private  road  located  2,900  leet  downstream  o( 

White  Oak  Avenue. 
Just  upstream  ol  pnvate  road  located  2,500  feet  dovmstream  of  Wfiite 

Oak  Avenue. 
Just  downstream  of  White  Oak  Avenue _ 

.,  At  mouth _ : ..„ 

Just  upstream  of  downstream  lesth  Avenue .„_ _ 

About  2,600  feet  downstream  of  Wh.ie  Oak  Avenue «. 

Just  upstream  of  White  Oak  Avenue „ 

Just  downstream  of  157th  Street 

..   At  mouth 

Just  downstream  ol  dam 

Just  upstream  ol  dam „ 

Just  upstream  of  Sheffield  Road _. 

About  2.000  feet  upstream  ol  Sheffield  Road 

At  Indana-lilinois  State  Boundary 

..   At  mouth _ 

About  1,800  leet  upstream  ol  mouth  ...„ 

About  1,100  leet  downstream  ol  Calumet  Road _..._ .„. 

Just  downstream  ol  Calumet  Road _ . _. .,....„ 

„   At  mouth _... 

Just  downstream  ol  Brunswick  Dam _ _ _ 

Just  upstream  ol  Brunswick  Dam „. 

,  About  1,700  feet  downstream  of  Calumet  Road _ 

-Just  downstream  of  Calumet  Road _ 

iv«aps  available  lor  inspection  at  the  County  Commissioner's  Office,  Lake  County  Sovemment  Complex.  2293  Nor.h  Main  Street  Crown  Poml  Indiana 

Send  comments  to  Honorable  Rudy  Bartolome.  County  Commissioner,  Lake  County.  Lake  County  Govemmem  Comp,'ex.  2293  North  Ma-r.  Street,  Cro«n  PoinL  Indiana  46307. 


West  Creek  Tributary  WX,. 


West  Creek  Thbutety  IWY  . 


tWest  Creek  Tr»>ufary  WZ.. 


•674 
•677 
•681 
'683 
•691 
•657 


•689 

•695 

•695 
•663 
•674 
•680 
'694 
•703 
•663 
'669 
•678 
'684 
'692 
•701 
•667 
•671 
■681 
•686 
•670 
•676 


•TOO 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  PR  17804, 
November  28,  1968),  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 

Administrator) 

Issued:  September  24,  1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc  80-31854  Filed  lO-lO-flO;  8:45  am) 
BILLING  CODE  6718-03-M 


44  CFR  Part  67 
(Docket  No.  FEMA  5920] 

National  Flood  Insurarice  Program; 
Proposed  Flood  Elevation 
Determinations;  Alabama,  et  ai 


agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  rule. 

SUMMARY:  Technicai  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (lOG-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


DATES:  The  period  for  comment  will  be 

ninety  (90)  days  following  the  second 

publication  of  this  proposed  rule  in  a 

newspaper  of  local  circulation  in  each 

community. 

ADDRESSES-  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (in  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  .■\d.':.in.aUator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 


Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-t48)),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Alabama... 


Maps 
Send 


avul3t>le! 


al  Lawrence  County.  Courmouse  Annex.  Moulton,  Alabama  35650. 
cc4«Tients  10  Mr  Jerry  Graham.  Chairman.  Lawrence  County  Commission  or  Ms.  Joan  Lane.  Clerk.  Lawrence  County  Courthouse  Annex,  Moulton.  Alabama  35650. 


Alabama 


Unincorporated  Areas  o< 
bmestone  County 


Swan  Creek . 


Piney  Creek.. 


Just  upstream  of  County  Highway  33 _ „.  *566 

Just  upstream  ol  Louisville  and  Nashville  Railroad „ „.  *576 

JusI  upstream  of  US.  Highway  31  (Bee  Line  Highway) *586 

Just  upstream  of  County  Road  24  (Huntsville-Browns  Ferry  Road) *61 1 

Just  downstream  of  Athens,  Alabama  corporate  limits *825 

Just  upstream  ol  County  Road  24  (HuntsviHe-Browns  Perry  Road) '815 

Appfoximaieiy  300  feet  ao«"s!feam  of  confluence  of  French  Mill  *630 

Creek 

Approximately  250  feel  upstream  of  U.S.  Highway  72  (Lee  Highway) .  *644 

JusI  downstream  of  confluence  of  Johnson  Branch *659 

Just  upstream  of  County  Road  44  (Nick  Oavis  Road) *668 

At  confluence  of  Panttier  Branch '680 

Approximately  400  feet  downstream  of  State  Highway  25*  (Old  US  '685 
Highway  31). 

, Just  upstream  of  County  Road  41 '637 

Jus!  downstream  of  County  Road  43  (Blackburn  Road) ~ „  '657 

Just  downstream  of  U.S.  Highway  72  (Lee  Highway) ..  '690 

Just  upstream  of  County  Road  52  (West  Hot)bs  Street) _ '710 

Just  upstream  of  County  Road  48  (New  Cut  Road) '724 

Just  upstream  of  Sardis  Spring  Road - __.„..  '700 

At  confluence  of  Kaufman  Branch _._ „.  'TOe 

Just  downstream  of  State  Highway  251  (Old  U  S  Highway  31) '713 

Maps  avi  (lable  for  inspection  at  the  County  Engineers  Office,  CourttvDuse  Annex,  300  South  Jefferson  Street,  Athens,  Alabama  356!  1 

Send  coi  iments  to  Mr  Charles  Chnslopher,  Chairman.  Limestone  County  Commission  or  Mr.  James  Birch.  County  Engineer.  Umestone  County  Courthouse  Annex,  300  South  Jefferson 


Sfeet.  Athens. 


Uabama  34611. 


Arkansas.... 


Proposed  Base    lOO-Veari  Flood  Elevations 


Oty/town/county 


Source  of  fkioding 


Location 


#  Depth  in 
feet  atwve 

ground 

'Elevation 

in  feel 

(NGVD) 


Unincorporated  Areas  of 
Lawrence  County. 


Big  Nanle  Creek Just  upstream  of  Alabama  State  Highway  20 

Just  downstream  of  County  Highway  29  (Harmony  Road) 

Muddy  Forti Just  upstream  County  Road  brkJge „.. 

Confluence  of  Muddy  Fork.  Crow  Branch  and  Lateral  8 

Crow  Branch , Just  upstream  of  Ckxinty  Highway  21  (Otd  Florence  Road).. 

Lateral  8 - Just  upstream  of  Private  Road 


•561 
'569 
'597 
'812 
'616 
•617 


Round  Island,. 


Round  Island  Creek.. 
Panther  Branch 


Alabama. -..4. „...  Unincorporated  areas  of  Morgan     Tennessee  River Al  Johnson  Land-ig  Road  Extended _ '572 

County  Just  upstream  of  US  231 *576 

Trinity  Branch Just  upstream  of  A  Farm  Road  located  a!  River  Mile  3.25 '605 

JusI  upstream  of  County  Road  No  1 _ '626 

Baker's  Creek Just  upstream  of  Pump  Station  Road _ '563 

Just  downstream  of  Southern  Railway '586 

Just  upstream  of  Shady  Grove  Road  (County  Road) '603 

Tnouta-y  to  Baker's  Creek App'ommateiy  528  fee!  downstream  of  Old  Moulton  Road- '594 

Betty  Rye  Branch „ Jus!  upstream  of  Fifth  Street '566 

Flint  Creek Approximately  300  feet  at  upstream  of  Barkley  BrkJge  Road '586 

A!  the  confluence  of  an  Unnamed  Tributary  tocated  at  upstream  of  '589 
Huckeley  Bridge  Road. 

Jus!  downstream  of  County  Road  55 „ '592 

Tnbutary  to  Flinl  Creek Just  upstream  of  County  Road '591 

Shoal  Creek _ Approximately  900  feet  upstream  of  Ranker  Bridge  Road '635 

Al  centerfine  ol  Interstate  65 '638 

Just  upstream  ol  Lockarl  Road _ _ „ '646 

Tntxjtary  to  Shoal  Creek... Al  me  confluence  with  Shoal  Creek „ '635 

Cedar  Oeek Just  downstream  of  US.  Highway  31 '590 

Approximately   300   feet   at  downstream  of  Chicken   Farm   Road  '594 
(County  Road). 

Painter  Branch Al  the  confluence  wth  Rini  Creek _ '590 

Al  centertine  o(  l-«5 _ '6i 3 

Robinson  Creek Just  downstream  of  US  Highway  31 '596 

Jus'  upstream  ol  US.  Highway  31 „ '601 

App'oximate'v  300  feet  upstream  of  Douglas  Road _ '603 

Jus!  upsiream  ol  Interstate  Highway  65 "605 

Maps  aviilable  lor  inspection  at  Morgan  County  Clerk's  Office.  CkMjnty  Courthouse,  Lee  Street  Decatur,  Alabama  35601 

Send  COI  iments  to  Mr  Thornton  Fleming,  Chaimian  of  Morgan  County  Commission  or  Ms.  WHIa  Cutis.  County  Clerk.  PO  Box  668.  Decatur.  Alabama  35601 


Oty  of  Spnngdale.  Benton  and 
VVasfungton  Counties 


Spring  Creek.. 


Brush  Oeek.. 
Tributary  1 


Tributary  2.. 
Tnbutary  3.. 
Tnbutary  4.. 


TiibotaryS.. 


Just  downstream  of  US,  Highway  62  and  71 _ '1,270 

Just  downsfea-i  of  Shiloh  Street „ '1,238 

Just  upstream  of  S.*mo"  Sveet ,.„„ .._.._.....„„..  '1,297 

Just  downstream  of  Old  W  ssoun  Road ._...„.~.....-..............._ '1,330 

Just  upstream  of  Gutensohn  Road „ «_....» _ '1,329 

Just  upstream  of  Shiloh  Street "1,289 

Just  upstream  of  Mill  Street _ „ _.......„  '1,310 

JusI  downstream  ol  Jefferson  Street _ „...  '1,326 

Approximately  150  feet  upstream  of  U.S.  Higfiway  62  and  71 '1,271 

Morris  Avenue  (Extended) „ '1,244 

Just  upstream  Shady  Grove  Road '1,237 

Just  upstream  of  Unnamed  Road  (Approidmately  350  feet  dowit-  '1.294 
stream  of  US,  Highway  71). 

Garden  Center  Road  (Extended) '1.238 

Approximately  250  feet  downstream  of  US  HJgtwvay  71) '1,244 
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Proposed  Base  (100-Year)  Flood  Elevations -Continued 


Slate 


City/lown/county 


Source  of  fkxxftig 


Locatkxi 


0  Depth  m 

teet  above 

grourx) 

'Elevation 

in  feel 

(NGVO) 


Maps  available  for  inspection  al  Mayor's  Office,  City  Hall,  201  North  Spring  Street,  Springdale,  Arkansas  79592. 
Send  comments  to  Mayor  Charles  N.  McKlnney,  City  Hall,  201  N  Spring  Street,  Springdale.  Arkansas  79592. 


California Monterey  (City),  Monterey  County    El  Estero  Lake Inlersection  of  Camino  El  Estero  and  Del  Monte  Avenue 

Jossefyn  Canyon  Creek 400  feet  west  along  Garden  Drive  from  its  intersection  with  Garden 

Avenue. 

Arroyo  Del  Ray Intersection  of  Toyon  Avenue  and  English  Avenue „ 

Maps  available  for  inspection  al  Public  Works,  City  Hall,  Monterey,  California. 
Send  comments  to  Honorable  Gerald  T.  Fry,  City  Hall,  Monterey,  Calilonia,  93940. 


California Seaside  (City).  Monterey  County      Arroyo  Del  Ray Itorthern  side  of  intersectk)n  of  stream  and  Southern  Pacifx:  Railroad.. 

Approximately  50  feet  south  ol  the  inlersection  ol  stream  and  Kolb 
Averiue. 
Maps  available  for  inspection  al  Community  Development  Departmerit,  440  Harcourt  Avenue,  Seaside,  California 
Send  comments  to  Honorable  Glenn  Olea,  440  Harcourt  Avenue,  Seaside,  California  93955. 


Connecticut Cheshire,  Town,  New  Haven 

County. 


Ouinnipiac  River Al  Downstream  Corporate  Limits.. 

Upstream  of  Cheshire  Street 


Tenmile  River.. 


Upstream  Blacks  Road 

Upsiream  of  Johnson  Avenue 

Downstream  of  Slate  Route  66 

Upstream  Corporate  Limits 

At  Downstream  Corporate  Limrts 

At  Peck  Lane 

Upstream  of  Jarvis  Street , 

Upstream  of  1st  Dam ___„ .... 

2.760  upstream  of  Dam 


Judd  Brook.. 


Upsiream  ol  Stale  Route  70 

Upstream  Marian  Road 

Upsiream  »f  2nd  Dem  _ _ 

Upstream  of  Mixville  Pond  Dam 

At  Upstream  Corpoiate  Limits 

—. At  confluence  with  Tenmile  River 

140'  upstream  of  Corporate  limits  ... 
Mill  River - „ At  Dowrvstream  Corporate  Limit 

Upstream  of  Ok]  Lane  Road 

Upstream  of  Cook  Hill  Road.. 

Upstream  of  Mansion  Road _. 

Willow  Brook At  Downstream  Corporate  Limits 

Upstream  of  Contail _ 

Upstream  of  South  Brooksvale  Road.. 

Upstream  of  North  Brooksvale  Road .. 

Upstream  of  Higgins  Road , 

Maps  available  at  the  Town  ol  Cheshire  Town  Planner's  Office,  Town  Hall,  84  South  Main  Street,  Cheshire,  Connecticut, 
Send  comments  to  the  Honorable  Burton  Guilford,  Mayor  ol  Cheshire,  84  South  Main  Street  Cheshire.  Connecticut  06410. 


Connectteul .. 


Manchester,  Town,  Hartford 
County. 


Hockanum  River 


Corporate  Limits _ 

Upstream  side  of  Middle  Turnpike 

Downstream  side  of  New  State  Road 

Upstream  side  ol  New  State  Road __.. 

2,300  upstream  Irom  Adams  Street _.... 

Conrail  Bridge , 

Northmain  Street  Bridge _ __.. 

Union  Street  Bndge „ 

Upstream  side  of  Ur\ion  Pond  Dam _._.. 

1,100'  downstream  from  Tolland  Turnpike 


Bigelow  Brook,. 


Hop  Brook.. 


400'  downstream  from  Tolland  TurT>pike .. 

Tolland  Turnpike 

Corpoate  Limits 

Hillard  Street  Bridge 

Upstream  side  of  Adams  Street 

Upstream  side  of  dam,  350  upstream  from  Adams  Stieel.. 

1.600'  upstream  Irom  West  Middle  Turnpike ....... 

400'  downstream  Irom  Broad  Street 

Broad  Street  Bridge „ _ 

Edgarton  Street „ _... 

1,300  upstream  Irom  Edgarton  Street 

1,975'  upstream  from  Edgarton  Street _._ ........._ 

450'  downstream  trom  North  Main  Street „ 

North  Mam  Street  Bridge _ 

Summit  Street  Bridge „ 

East  Middle  Turnpike 

Parker  Street  Bridge 

Woodbridge  Street  Bridge „.__„..„.... 

Weaver  Road  Bridge _... 

220  upstream  from  Weaver  Road  BrkJge .. 

1.750  dowristream  Irom  Dog  Pound  Road _.. 

1.200'  upstream  from  Dog  Pound  Road _ _. 

West  Olcott  Streel  Bridge 

West  Center  Street  Bridge.. 


Downstream  side  ol  Hartford  Road  Brklge... 
650'  upstream  from  Hartford  Road  Brxige ... 


•« 
•12 


•W 


•13 

'25 


•108 
•113 
'115 
'118 
•121 
•122 
•132 
•>37 
•142 
•149 
•153 
•171 
'204 
•219 
•230 
'241 
•137 
•138 
•128 
'131 
•150 
'157 
'124 
•136 
•139 
•142 
•147 


•73 

•80 

•83 

•88 

'96 

'105 

•109 

'122 

'145 

•148 

•158 

'164 

'176 

'88 

'95 

'107 

•120 

•131 

'136 

'140 

'150 

'155 

'178 

'206 

'220 

•263 

•278 

•287 

•294 

•301 

•75 

•85 

•89 

•100 

•106 

•114 
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Stau 


Coonectlwit 


Prooos^-c  Base  ■  'OO-Vear'  Food  Eieva«ior>8  ■ -C^x-.driw-:: 


CSty/«o«»t»/ county 


Source  ol  Itoodlae 


Location 


0  Depth  in 

feet  above 

ground. 

'Elevaioo 

in  feet 

(NGVD) 


Porter  Brook.. . 


LyiM  Brook.. 


Fot»  Brook.. 


t.SSCK  doxirWreani  tnom  Kaeoey  Street  Badge 

Keenay  Street  Bridge — _ 

600'  upstream  from  Inlsrstate  Route  B4  (Ewt  Ramp) 

1.700"  upstream  from  InterstatB  Route  84  (Bdt  Ramp).- 

Prxjspect  Street  Bridge _ . 

t.OOCr  upstream  from  Prospect  Street  Bridge — 

1.SS0'  upstream  from  Prospect  Street  Bridge - _ _ 

South  Mam  S»eet  BrKlge -. 

1  .^SC  upstream  from  Soutt)  Mam  Street 

Confluenco  wrtti  Porter  Brooti 

Conflueoce  with  Hop  Brook _ 

t,400'  downstream  from  Charter  Oa)(  Street  Bridge 

Ctianer  OaX  Street  Bndge _ _ 

1.400'  upstream  from  Cfiarter  Oati  Street  Bridge „ - „ 

Autumn  Street  Bndge 

850"  downstream  from  dam „ _ „..._..._.„...„ 

Dam _„ „ - _.. 

Itorth  School  Street  Bridge „ 

eoc  upstream  from  Nort^  School  Street  Bnrtge _ 

1.100'  upstream  from  ftortfi  School  Street  Bridge _ 

Oatdand  Sfreet  Bridge 

1.300'  upstream  from  Oaklarx)  Street  Bridge _._ 

Downstream  side  of  Dam  (2.350*   upstream  from  Oakland  Street 
Bridge). 

Ups»eam  side  of  dam ; 

goc  i^stream  Railroad  Bridge ... 

Downstream  side  of  oam  {1,370'  upstream  from  Railroad  Bridge) 

Upstream  side  of  dam 

Downstream  side  of  dam  (500'  upstream  from  Parlier  Street  Bridge).... 

Upstream  side  of  dam.._ 

Ambassador  Drive  Bridge - _ 

VeriTKXi  Street  Bridge 

esc  upstream  from  Vemon  Street  Bndge _ „ 

Iniarstate  Route  B4 _ _....._ ...„_.„_____....„ 

Birtwed  Street  Bridge 

950"  upsfream  from  Bidwell  Street  Bridge 

Welhorel  Street  Bridge 

725'  upstream  from  WettiereH  S^eet  Bndge 

Downstream  ol  dam  (650'  dcwnstream  from  Keeney  Street  Bndge) 

Upstream  side  or  dam _ 

1/5'  upstream  from  Keeney  Street  Bridge 


Maps  a>raitaty  i  at  To«>n  of  Wanchesler  Munopjl  Bukftig,  41  Ceniar  Skeet.  Manchester.  Connecticut  06040. 


t>le«  Bmaiii.  Cky.  Hamom  County   VVHow  Brxwk.. 


Mason  Pond  Brook . 


Schute  Pond  Brook  . 


BassBtook 


Lower  Pond...... 

Salterson  Paik  Pond  Brook.. 


GaMwyBRWk. 


Dowiistream  Corporate  Limits 

Downstream  of  Park  Road ._ _....„..—„„ 

Upst.'eam  of  Park  Road _ 

t.SOO"  upatream  of  Park  Road 

Downstream  of  BueK  Street _ _ 

Upsf^am  of  Arch  Street _ 

Dovir'stream  of  Hardirig  Street _ 

Domateam-Ol  Eltxidge  Ftoad -_ ■ -. 

500'  Upstream  of  FoottxkJge 

Confkience  with  Willow  Brook ...._ 

Downstream  of  Sfiuttte  Meadow  Road 

Upstream  of  Shuttle  MeadcrA  Road 

2.230  Upsseam  of  Stuttle  Meadow  Road _ 

Conffuence  with  Willow  Brook „ 

Downstream  of  Etondge  Road _ 

\Aciona  Road 

80'  Upstream  of  OaXwood  Drive _ _.... 

100'  Downstream  of  Dam _ _ 

Upskeam  of  Dam _ 

Oownsream  of  Heservok  Road _ 

840*  tJpstreaiB  of  Reservoir  Road 

Downstream  Corporate  Urmts 

Upstream  of  East  SU^eot 

Dowrwf6a.-n  of  Pmate  Bridge _ 

Downstream  of  BartK>ur  Road „ 

Upst-aam  of  Bartxxir  Road _ 

Upstream  of  Hartford  Road 

Upskeam  of  Stanley  Street 

Downstreant  of  Nachif/  Street ;. 

900  Upstream  of  Lewis  Road _ 

Lower  Pond  Oam 

120'  Upstream  of  Village  Square  Drive „..„ 

Upper  Porxf  Dam  _ 

Downskeam  of  Sliiley  Park  Road « 

90"  Downstream  of  Bnttany  Farm  Road 

90'  Upstream  of  Brittaiiy  Farm  Road     __ _... 

75  Upstream  of  Bnttany  Farm  Road 

75'  Up6*«am  of  Britany  Farm  Road  2nd  Crossing . 

Upskeam  of  Frances  Slreet 

1.400'  Upotream  of  Frances  Skeet 


•124 
•137 
•147 
•157 
•167 
'177 
•187 
•193 
•21» 
•220 
•220 
•236 
•24& 
•256 
•264 
•272 
•292 
•146 
•157 
•167 
•175 
•186 
,'199 

•209 
•229 
•239 
•248 
•252 
•264 
•270 
•286 
•292 
•114 
•121 
•130 
•138 
•150 
•166 
•176 
"179 


•61 

•ae 

•66 

•75 
•121 
•146 
•159 
•180 
•199 
•168 
•169 
•172 
•175 
•175 
•184 
•215 
•223 
•258 
•285 
•333 
•346 
•89 
•92 
•132 
•146 
•154 
•162 
•181 
•243 
•263 
•166 
•166 
•177 
•180 
•194 
•202 
•207 
•207 
•174 
•179 
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Proposed  Base  (100- Year)  Flootl  Elevations  -CominLied 


State 


City/town/county 


Source  of  fk>odtng 


Location 


fDepthh 
leet  above 

grourxl 

•Elevation 

in  feet 

(NGVD) 


Sandy  Brook Downstream  Corporate  Limits 

Upstream  ol  Biltmore  Street 

Upstream  ol  Princeton  Street.. 


2,050'  Upstream  ol  Covington  Street.. _ 

Maps  available  at  the  City  Plan  department  in  City  of  New  Britain  City  Hall,  27  West  Main  Street,  New  Bntain,  Connecticut 

Send  comments  to  the  Honorable  William  J.  McNamara,  Mayor  of  f^ew  Britain,  New  Britain  City  Hall,  27  West  Main  Street,  New  Britain.  Connecticut  06051. 


Connecticut Southington.  Town,  Hartford 

County. 


Ouinnipiac  River - Downstream  Corporate  Limits 

Upstream  Interstate  Route  84 

Upstream  West  Main  Street 

Upstream  Mill  Street 

Downstream  ConraH  (1st  Crossing).. 

Conrail  (2nd  Cfossing) 

Queens  Street— 4,200'  upstream 

Eightmile  River Confluence  with  Ouinnipiac  River 

West  Street  Downstream 


Nickson  Industrial  Park  Road  Upstream  750" . 

Prospect  Street  Upstream  475' 

Interstate  84— upstream 

Interstate  84—3.000' 


Tenmlle  River _ Confluence  with  Ouinnipiac  River ... 

State  Route  66  Upstream „ 

Upstream  Corporate  Limits _ _ 

Judd  Brook Downstream  County  Boundary ... 

2,000'  Upstream  State  Route  66 

1,(X)0'  Downstream  Manon  Avenue 

Downstream  Manon  Avenue „ _. 

Misery  Brook Confluence  with  Ouinnipiac  River 

Downstream  South  End  Road „.,._ 

Pnuate  Road  600  Downstream  of  Dam 

50  Downstream  ol  Dam 

Upstream  of  Dam  (80O')..._ 

Menden  Avenue ,. „„„ 

6,650'  Upstream  of  East  Street 

Maps  available  at  the  Town  Oerk's  Office,  Southington  Town  Hall,  Southington,  Conneciicut. 

Send  comments  to  the  Honorable  John  Weichsel,  Town  Manager  of  Southington,  Southington  Town  Hall,  75  Mam  Street,  Southington,  Connecticut 


Florida Bay  County  (Unincorporated 

Areas). 


Econfina  Creek 600  feet  upstream  from  cemei  of  Scott  road _ _ 

Sweetwater  Creek 50  feet  upstream  from  center  of  County  Road 

Juniper  Creek „ 100  feet  downstream  from  center  of  Atlanta  and  St  Andrews  Bay 

Railroad. 

Bear  Creek Intersection  of  Creek  and  center  of  Stale  Highway  167 _ 

200  feet  upstream  from  center  ol  Bear  Creek  Road 

150  feet  upstream  from  center  ol  US.  Highway  231 „.„ 

Little  Bear  Creek 200  feet  upstream  from  center  of  State  Highway  388 „ 

Little  Bear  Creek  Tributary 50  feet  upstream  from  center  of  US  Highway  231 _ 

Double  Branch 600  feet  upstream  Irom  confluence  with  Little  Bear  Creek 

Clear  Creek 300  feel  upstream  Irom  center  ol  Camp  Flowers  Road „ 

Bayou  George Intersection  of  Bayou  George  and  US  Highway  75 

Mill  Bayou 50  feet  upstream  from  center  of  Atlanta  and  St  Andrews  Bay  Rail- 
road 

Mill  bayou  Tributary Intersection  ol  Avon  Road  and  Wheat  Road 

Callaway  Creek..". lOOO  leet  downstream  from  confluence  v«lh  Reedy  Creek  (at  up- 
stream limit  ol  detailed  study). 

Deer  Point  Lake Area  upstream  (north)  of  Deer  Point  DamState  Highway  77A 

Gulf  of  Mexico Intersection  ol  Vista  Drive  and  t3th  Street  (West  of  City  of  Panama 

City  Beach) 
Area  southwest  of  tfie  intersection  of  U.S.  Highway  98  and  George 
Wallace  Boulevard. 

St.  Andiews  Bay intersection  of  Wahoo  Dnve  and  Perry  Street 

West  Bay Intersection  ol  Bid  Daddy  Drive  and  Wildwood  Drive 

North  Bay Intersection  ol  Michigan  Avenue  and  Iowa  Street „ 

Intersection  of  North  Bay  Drive  and  Harvard  Street _ „. 

East  Bay At  Bull  Point „ 

At  Davis  Point „ _ 

At  Laird  Point _ .'.._ _ _... 

Lake  Martin » Lake  shoreline  east  of  U.S  Highway  98 ,. 


Maps  available  tor  inspection  at  several  locations; 

Bay  County  Public  Library;  25  W.  Government  St.,  Panama  City.  Florida 

Callaway  City  Hall,  Callaway,  Flonda. 

Panama  City  Beach  City  Hall.  Panama  City  Beach,  Florida. 

Waller  Elementary  School,  Youngstown,  Florida. 

Quickway  1*5.  4;  C167  i  Bayhead  Road,  Panama  City,  Floffda. 

Quickway  No.  3;  Intersection  of  State  Highway  77  &  77A,  Panama  Qty,  Florida 

Send  comments  to  Honorable  John  L  Mullins,  P  0.  Box  1818,  Pa.iama  City,  Florida  32401. 


Florida  . 


Clay  County  (Unincorporated 
Areas) 


•90 

•98 

•127 


•119 
•130 
•140 
•150 
•157 
•166 
•169 
•136 
•145 
•155 
•165 
•175 
•179 
•123 
•130 
•132 
•138 
•145 
•157 
•164 
•120 
•130 
•140 
•150 
•169 
•179 
•190 


•128 
•146 
•155 

•8 
•31 
•132 
•50 
•55 
•56 
•14 

•8 
•11 

•33 
•28 

•8 
•9 

•10 

"8 
•9 
•• 

•8 
•7 

•e 

•9 
•10 


Black  Creek 100  feet  downstream  of  the  intersectiori  of  Cour%  Road  209  and  *10 

Black  Creek 
Clarkes  Creek 100  feet  upstream  of  the  intersection  of  County  Road  209  and  *8 

Clarkes  Creek. 
200  feet  upstream  of  the  intersection  of  US  Highway  17  (Slate  High.  '27 

way  IS)  and  Clarkes  Creek 
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P'OCKisf'Cl  Base  '  iCO-^ear!  Flood  Elevations     C<^lini,(;;d 

#  Depth  in 

feet  above 

Stat 

Oty/lown/coun<y                           Sn<Kce  01  floodlns 

Locatwo 

ground. 

•Elevation 

m  feel 

(NGVD) 

Double  Branch 

At  the  junction  of  North  and  South  Prongs  Doutile  Branch  forming 
Double  Branch 

•32 

150  feel  upstream  of  the  intersection  of  State  Higfiway  16  (kllevnid 
Avenue)  and  Governors  Creek. 

*9 

UtUe  Black  aeek 

InlersGclion  of  State  Highway  21  (Blanding  Boulevard)  and  Coun*>- 
Road  220  A 

•10 

UOe  Btack  Creek  TrtMtary  No.  1 

Uttle  Black  Creek  Tributary  No  1 

•24 

Little  Black  Creek  Tributary  No  2 

200  leel  downstream  of  the  intersection  of  Shindlei  Road  and  Uttle 
Black  Creek  Tributary  No.  2 

•18 

•65 

North  Fork  Black  Creek 

•15 

Red  Bug  Alley 

100  leet  upstream  of  ttie  intersectkm  of  State  Highway  218  and  North 

•66 

Fork  Black  Creek. 

North  Fork  Black  Creek  Tribotary 

200  feel  upstream  of  tlie  intersection  of  County  Road  220  and  North 

•15 

No    1, 

Fork  Black  Creek  Tnoutary  No   1 

North  Fori<  Black  Creek  Tribulary 

1 750  feet  upstream  from  confluence  with  Nontt  Fork  Black  Creek  Tri- 

•17 

No.  2. 

butary  No  1 . 

-    North  Prong  Double  Branch 

Intersection  of  Dirt  Road  (at  River  Mile  0.57)  and  NcxXti  Prong  Double 
Branch. 

•40 

Ortega  River 

Downstream  side  of  State  Highway  21  (Blanding  Boulevard)  over 
Ortega  River. 

•9 

Peters  Creek 

200  feet  downstream  of  the  intersection  of  Rosemary  HHI  Road 
(County  Road  315B)  and  Peters  Creek 

'12 

St  Johns  River 

IntersectHXi  of  Castle  Point  Court  and  Creighlon  Road  (Alternate 
State  Route  15). 

•6 

St.  Johns  River  Tributary  No.  1  ... 

Upstream  side  of  Seaboa/d  Coast  Line  Rail-oad  over  Si  Johns  River 
Tributary  1*).  i 

•9 

St,  Johns  River  Tributary  No.  2  ... 

Intersection  of  County  Road  209  and  St  Johns  River  Tributary  No.  2... 

•7 

SI  Johns  River  Tributary  No  3 

200  feet  downstream  of  the  interseclKin  of  Coun^  Road  209  and  Si 

•6 

{Backwater  From  St.  Johns 

Johns  Rrver  Tribulary  No.  3 

F«-/er) 

South  Fork  Btack  Creek 

*38 

South  Fork  Black  Creek  Tributary 

Intersection  of  North  Kentucky  Road  and  South  Forti  Black  Creek  Trl- 

•40 

No  t 

bJtar,  No.  1. 

Skx-Timng  Pen  O© 

k  (Backwater 

Intersection  o<  State  Highway  220  and  Swimming  Pen  Creek 

*6 

From  St.  Jonns  Rivaf). 

Brooklyn  Lake 

Immokolee  Road  Crossing  on  the  north  shore  of  Brooklyn  Lake 

•11* 

Lake  Johnson 

3000  feet  west  along  State  Highway  214  from  its  intersection  vnth 
Cou.ity  Road  315 

•t06 

Kingsiey  Lake 

0  8  mile  south  along  Alabama  Avenue  from  its  mlersectkwi  with  State 

•178 

Higtiway  18. 

Map»  avaiialie  for  mspec^^^    a  -jc«.  Works  De»>artment.  Clay  Cour«y  Coijrthouse.  Green  Cove  Springs.  Floiidfc 
Send  coitWM  Tti  to  Hor>o<«».'  a^.^w-  Soivey,  PC.  Bo«  698,  Of een  Cove  Spnngs.  Fkxida  32043. 


Flonda 


Mass  availaiJe 
Ta!ia*«ass8e,  Fioida 


mtnois.. 


Unmcorporalsd  areas  o<  L&sn 
(bounty 


Munson  Slough Just  downstream 

Just  upstream  of 
Just  upstream  of 

Bradford  Brook Just  downstream 

West  Branch  Gum  Creek Just  downstream 

Just  downstream 

rtorth  Branch  Gum  Creek Just  downstream 

AJtord  Arm  '^ri)uiary _ „...  Just  upstream  of 

Just  upstream  of 
Just  upstream  of 

West  Arm  Tributary Just  upstream  of 

Just  upstream  of 
Just  upsl'eam  of 

West  Arm  Tnbutary  1 _ Just  downs^eam 

OcfUockonee  Rjver Just  downstream 

Just  upstream  of 
Just  upstreao)  of 
Just  i^Ktream  of 

Wegginns  A<n>  Tnbutary Just  upstream  of 

Just  downstream 


of  Oak  Ridge  Road 

Crawford  Village  Highway „ 

Spnng  Hill  Road 

of  Aenon  Church  Road 

of  the  Seaboard  Coastline  Railroad.. 

of  Aenon  Cfiurch  Road 

of  Gum  Road 

U  S.  Highway  90 „ 

1-10 „ 

Centervifle  Road 

l^eems  Road. 

U.S.  Highway  90 

Centerwlle  Fload 


of  CentervUle  Road 

of  1-10 , 

Tower  Road „..., 

U  S.  Highway  27 

Old  Bamtxidge  Road 

Lakestiore  Drive  (l-IO) 

of  Allen  Road 


•21 
•29 
•38 
•47 
•5» 
•69 
•59 
•59 
•60 
•81 
•51 
•56 
•78 
•75 
•81 
•89 
•92 

•100 
•98 

•115 


for  mspectk^n  at 
32301 


.eo^  Oouity  Ptamaig  Dapartment  Lewis  Slate  Bank  Building.  Second  Ftoor.  and  Leon  County  Department  o»  Public  Wortts.  1123  ThomasvUle  Road. 


Sard  cor-.'^e  its  to  Mr  Jamas  Parnsn,  Leon  County  Adtmnstrator  or  Mr.  Rotiert  Henderson.  ChaiTnan  ot  County  Commissioners,  Leon  County  Courthouse,  Taltahasse,  Florida  32301. 


(Umnc  )  Du  Page  Coorty 


Des  Ptames  River 

E9S«  Branch  Du  Page  Rtver.. 


At  the  southern  jounty  boundary.. 


At  Itie  eastern  cou-tty  Ixjundary ...._. _ 

.._  At  the  southern  county  boundary „.„ _.._ 

Just  upstream  01  75th  Street 

Atiout  0  23  mi>e  upstream  of  Maple  Avenue 

About  9  23  nme  dcwnsream  of  Slate  Route  5 

About  too  leet  downstream  of  State  Route  53.  near  Arboretum  Road 
Atxxjl  0.  T  7  mie  upsL-eam  kom  «ie  conlfcjence  of  East  Branch  Tritiu- 
tary  No  4 

Just  i4>stream  of  the  State  Route  53  seco.Td  crossing 

Just  ups*^3m  0*  St  Charles  Road „ 

Just  upstream  of  North  Avenue 

Atxxjt  1  1  miles  upstream  of  ftorth  Avenue _ „.„ 

Just  upstream  of  llkn»s  Central  Gulf  Railroad _ 


•594 
•596 
•649 
•665 
•664 
•669 
•67? 
'682 

•687 
•692 
•696 
•701 
•711 
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State 


City/town/county 


Source  of  flooding 


Locaton 


#  Depthm 
feet  above 

ground 
•Elevation 

m  feet 
(1*3  VD) 


East  Branch  Tributary  No  1 . 


East  Branch  Tributary  No.  2 .. 


East  Branch  Tributary  No.  4 .. 


East  Branch  Tributary  No.  5 .. 


About  0  98  mile  upstream  of  Illinois  Central  Gulf  Railroad.. 

.   Mouth  at  East  Branch  Du  Page  River ., 

Atwut  710  (eel  downstream  of  Swift  Road 1 

About  600  feel  downsfeam  of  Swift  Road „....~......l'.. 

Just  upstream  ol  Swft  Road "...L'.'.'51 

About  100  feet  upstream  of  North  Avenue 

About  1.200  lest  downstrea.-n  o(  Eastern  Avenue _. 

About  100  leet  upstream  of  Eastern  Avenue _ 

JuEl  downstream  of  Park  Bcjlevard .2"~. 

Jusi  upslreara  of  Forrest  Avenue "!!!!ZZZ 

Atxiut  290  feel  upst-eam  of  Mar,  Street "Z!™ 

About  450  feet  downstream  of  Sunny  Brook  Road 

Just  upstream  of  Bryant  Road "'._ 

About  1,003  feet  upstream  of  Bryant  Road .......Z 

Just  upstrewn  of  22nd  Street 

About  0.27  mi,e  upsteam  of  Sheffield  Road 

Al  the  Glen  Elyn  corporate  limit 

Mo-Jlh  at  East  Branch  Du  Pagt  River 1".""ZZ™"Z. 

AtKKit  0  16  mile  upstream  of  mouth '~". 

About  0  20  mile  upstream  of  mouth [ 

About  0.38  mJe  upstream  ol  mouth 

About  370  feet  downstream  of  Arboretum  Road 

About  320  feet  upstream  of  Artxxetum  Road.. 


About  0.29  mile  upstream  of  Aftxxetum  Road 

About  60  feet  downstream  of  Leask  Lane 

Atxxjl  0.19  mile  upstream  ol  Leask  Lane 

About  0  42  mile  upsf  eam  ol  Leask  :.a"e 

Atiout  0  17  mite  downstream  ol  ButtertieW  Road _.. 

Just  downstream  of  Buttei^ieia  Road 

Just  upsfeam  ol  Butterfieid  Road  . 


East  Branch  Tributary  No.  6 .. 

East  Branch  Tributary  I*).  7 .. 
West  atancfj  Du  Page  River.. 


About  100  leel  tjpsfeam  of  Naoerviile-Wheaton  Road.. 

Mouth  al  East  Branch  Du  Page  River  

About  0.54  rmle  upstream  o*  mouth 

About  0  87  mile  upstream  ol  mouth 

About  0.90  mile  upstream  of  mouth 

At  the  Village  ol  bsie  corporate  limits _ 

About  680  feel  upstream  ol  mouth 

Just  upsleam  ol  Greene  Road 


About  0.20  mile  upstream  ol  Greene  Road 

Just  i4)«»eam  of  Pakimino  Dnve 

Al  the  sojther.i  county  bourKjary 

About  0  55  mile  upstream  of  the  southern  county  t>oundaiy .. 

About  0.29  mile  downstream  ol  75th  Street 

Jus!  downstream  of  75th  Street "_."". 

About  320  leet  jpsiream  ol  Hobson  Road 

About  0  70  miie  uostream  ol  Hobson  Road 

Just  upstream  of  Ooden  Avenue 

Jus*  dowrtsi'eam  o*  Fawell  Dam „ .^, 

Just  upstream  ol  "^avuell  Dam ] 

Just  upsfeam  ot  State  Route  5 


Wast  Braiico  Tributary  fto.  1 ,. 
West  BrSTCh  Tnbuta-y  No.  2.. 

West  Bi  jnch  Tnbuiary  No  3 .. 


AtxHjl  0  29  ome  ocwnstream  ol  Wdliams  Street „ 

Atxiut  750  leet  downstream  ol  Geneva  Road 

Just  upstrean"  ol  abandcned  railroad  tocated  about  0.71  mile  dowrv 
strear"  of  .Nort*i  A/enue 

Just  downstream  o'  St  Charles  Road 

Atiout  290  leet  upst-eam  ol  Army  T'ail  Road  _ _ 

Jusi  uostream  o'  the  Illinois  Central  Gulf  Railroad  tocated  about  0.35 
mile  jpst'eam  of  Schick  Road 

Just  upstream  ol  jeHerson  Road 

About  400  feel  downstream  ol  Lake  Street 

About  too  feet  dcwmstream  of  the  Chicago.  Milwraukee.  Si  Paul  and 
Pacfic  Railroad. 

At  the  norltiem  county  boundary „ 

About  0.44  mile  downstream  of  Cloverdale  Road ~2 

Just  downstrearr;  of  Qoverdale  Road 

Just  upst'eam  of  Gary  Avenue 

Mouth  at  West  Brancn  Du  Page  River _ 

Abojt  73G  feet  upstream  of  tne  mouth _. 

Abojt  tooo  feet  stwnst'eani  of  Steams  Road _ 

Aoojt  750  feel  dov»risiream  ot  Steams  Road „ 

Just  upstream  ot  Stearns  Road  _.. 

Aooul  0  68  mile  upstream  of  Steams  Road ~", 

AtKJul  1 .09  miles  upstream  of  Steams  Road _ 

Mouth  at  West  Branch  Du  Page  River 


West  Branch  Tabotary  No.  4 . 


AboM  0  14  mte  downsBeam  ot  Pnnce  Crossing  Road 

Just  downstream  of  Pnnce  Crossing  Road .- 

Just  upstream  of  t>nnce  Crossing  Road  Z 

Aix)ut  25  feet  upstream  of  Chicago  and  North  Western  Railroad 

About  0  49  mile  uosoeam  of  Chicago  and  North  Western  Railroad 

About  580  feet  downstream  of  Woodcrest  Drive 

Just  downstream  of  Woodcrest  Drive „ 

Moutri  a'  West  Branch  Du  Page  River „.._„.. _.. 

Abojt  0  21  miie  upstream  ol  mouth „ . 

Jus;  downstream  oi  North  Avenue _ _ „ _"] 

Just  upsSream  ol  North  Avenue ~, 

Just  uostneam  of  St  Chanes  Road „ 


•712 

•694 

•697 

•700 

•706 

•719 

•693 

•705 

•715 

•716 

•724 

•680 

•710 

•715 

•728 

•731 

•736 

•671 

'671 

•679 

'680 

•686 

•689 

•692 

•697 

•703 

•714 

•725 

•740 

•746 

•750 

•657 

•675 

•682 

'687 

•696 

•656 

•668 

'669 

•726 

•646 

•650 

•656 

•657 

•660 

•662 

•681 

•682 

•691 

•692 

•698 

•720 

•726 

•730 
•738 
•746 

•767 
•774 
•781 

•785 

•769 

•770 

•772 

•750 

•750 

•762 

•766 

•767 

•779 

•782 

•726 

•726 

•729 

•733 

•734 

•735 

•750 

•751 

•726 

•727 

•735 

•738 

•740 
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Stale 


City/lown/county 


Source  of  flooding 


Location 


West  Branch  Tributary  No.  5.. 

West  Branch  Tributary  No.  6.. 
West  Branch  Tributary  No.  7 .. 


Brewster  Creek.. 
Ferry  Creek 


Ferry  Creek  Tributary  No.  1 . 
Klein  Creek 


About  0  34  mile  upstream  of  Timber  Lane 

.   Mouth  at  West  Branch  Du  Page  River 

Just  upstream  ol  Lester  Street 

Just  downstream  of  Boiles  Avenue 

Just  downstream  of  Donald  Avenue 

About  50  feet  upstream  ol  Chicago  and  North  Western  Railroad 

.  Mouth  at  West  Branch  Du  Page  River _. „ 

About  350  leet  upstream  ol  mouth „ 

About  0-47  mile  upstream  of  mouth „ 

Mouth  at  West  Branch  Du  Page  River 

About  360  feet  upstream  ol  mouth 

Just  upstream  of  unnamed  road,  about  370  (eet  downstream  of 
Oxford  Lane. 

About  0  28  mile  upstream  of  Oxford  Lane _ 

Just  upstream  of  Munger  Road „ 

About  0-28  mile  upstream  of  Munger  Road 

Mouth  at  West  Branch  Du  Page  River „ 

About  1200  feet  upstream  of  Ferry  Road 

Atx)ut  0  6  mile  upstream  of  Ferry  Road 

About  650  feet  downstream  ol  Home  Avenue „ 

About  200  feet  downstream  ol  Home  Avenue « 

Just  downstream  of  Home  Avenue ...„__„....„ 

About  80  feet  upstream  of  Slate  Route  59 

About  0  4  mile  upstream  of  State  Route  59.. 


Mouth  at  Ferry  Creek  About  850  leet  upstream  of  River  Road.. 

About  0  46  mile  upstream  of  McDowell  Road 

About  0  43  mile  above  mouth '. 

About  320  feet  downstream  of  Farm  Road :,. 

About  250  feet  upstream  of  Farm  Road _......, 

Just  upstream  of  County  Farm  Road „ 

About  0.23  mile  upstream  of  County  Farm  Road 

Just  upstream  of  St  Charles  Road 

Just  upstream  of  Kuhn  Road „ 

About  0  29  mile  upstream  of  Kuhn  Road „.. 

Just  upstream  of  Lies  Road  . 


Klein  Creek  Tributary  No.  1 . 


Klein  Creek  Tributary  No.  3 . 


Kress  Creek. 


Lacey  Creek 


Meacham  Creek.. 


Norton  Creek  Tributary  . 
Premiss  Creek  


St  Joseph  Creek.. 


About  1 10  feet  downstream  of  Illinois  Central  Gulf  Railroad 

Just  upstream  of  Illinois  Central  Gulf  Railroad 

Just  downstream  ol  Schmale  Road 

About  0  26  mile  upstream  of  Schmale  Road 

.  About  240  feet  upstream  of  mouth „ 

About  100  feel  upstream  ol  Prairie  Road _..„_...„„„ 

About  0.23  mile  upstream  of  Prairie  Road 

About  600  feet  downstream  of  County  Farm  Road 

Just  upstream  of  County  Farm  Road 

About  710  feet  upstream  of  Center  Avenue 

Just  upstream  of  Pleasant  Hill  Road 

.   Mouth  at  Klein  Creek _ 

Just  upstream  of  unnamed  bridge,  about  1000  feet  upstream  of  Gary 
Avenue. 

About  0  41  mile  upstream  of  Gary  Avenue 

.  About  0  34  mile  above  the  mouth 

Atxjut  600  feet  downstream  of  Joy  Road 

Just  upstream  of  Joy  Road „ _ 

Just  upstream  ol  Elgin.  Joliet  and  Eastern  Railway 

Just  upstream  of  Town  Road 

About  0.5  mile  upstream  of  Town  Road 

Ju?t  upstream  of  Road  A 

Just  upstream  of  Burlington  Northern  Railroad 

Just  downstream  ol  Roosevelt  Road 

Just  upstream  of  Indian  Boundary  Road _....._ 

About  50  feet  upstream  of  Industrial  Drive 

About  70  leet  upstream  of  Powis  Road ; 

.  About  0  83  mile  downstream  of  Finley  Road 

About  0  54  mile  downstream  of  Finley  Road „ 

Just  upstream  of  Finley  Road  „.._ 

About  400  feet  downstream  of  Highland  Avenue „ 

Just  downstream  of  Highland  Avenue 

Just  downstream  of  Medinah  Country  Club  Road 

About  0  51  mile  uostream  of  Medinah  Country  Club  Road 

Just  upstream  of  Chicago,  Milwaukee.  SI,  Paul  and  Pacilic  Railroad 

Just  downstream  ol  Thorndale  Avenue 

Just  upstream  of  Chicago  and  North  Western  RaHroad 

Just  downstream  ol  Powis  Road 

Just  upstream  of  Powis  Road 

About  830  feet  upstream  of  mouth 

About  150  leet  upstream  of  Stale  Route  53 „ „ '.....] 

About  3900  leet  upstream  of  State  Route  53 _ ".." 

About  200  feet  upstream  of  Hotjson  Road 

About  0  36  mile  upstream  ol  Hobson  Road _ .,'. 

About  0  75  mile  upstream  oi  Hobson  Road 

Just  upstream  ol  Main  Street.. 


Satt  Creak . 


About  0  65  mile  upstream  of  Burlington  Northern  Railroad.. 

Just  upstream  ol  5eth  Street 

Jusl  downstream  of  61st  Street 

About  1600  feet  downstream  of  Roosevelt  Road .-. 

Jusl  upstream  of  the  Illinois  Central  Gull  Railroad 


#  Depth  in 

leet  above 

ground. 

■Elevatkjn 

in  feel 

(NGVD) 


•746 
•710 
•710 
•717 
•718 
•725 
•660 
•660 
•685 
•667 
•657 
•669 

•687 
•774 
•774 
•691 
•692 
•695 
•707 
•708 
•711 
•712 
•716 
•692 
•704 
•722 
■725 
•729 
•735 
•736 
•743 
•746 
•746 
•755 
'756 
•761 
■767 
■769 
■722 
•726 
•726 
•738 
•738 
•752 
•767 
•755 
•762 

•767 
•706 
•715 
'720 
•724 
•727 
•728 
•734 
•738 
•745 
•750 
■753 
•756 
•679 
•682 
■689 
•697 
•697 
■703 

•705 

•714 

■715 

•745 

•747 

■749 

•658 

•665 

•669 

•697 

■700 

•709 

•670 

•680 

'730 

•734 

•661 

•672 
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Pr«».se.:r  E.:>^f    "'X-  'e^-i  ^ooc  Eievsttoos — ContBXied 


State 


ai^/toum/ county 


Source  of  ftoodtng 


#0epthjn 

feet  above 

ground. 

■ElevaMn 

in  feet 

(NGVO) 


Sa«rn»l1  Creek... 


About  OkSl  ntrle  upstreatn  of  Interstate  90 

About  0.82  mile  do*Tistream  of  Thorndale  Averwe .. 

At  tfie  Txytt*ern  county  bouixJary _ 

AtxKit  0.20  mile  upstream  of  mouth 

About  0.17  mile  downstream  cf  Eastwood  Dnve 


Sawrml*  Creek  Tributary  No.  1 ,. 
SawmM  Creek  Tributa^-  No.  3.. 


WarJs  Creek.. 


Vtrti-rfisid  Creek ., 


AbOi«  150  fee;  d3*nstreesm  from  confkjence  of  Sawmiil  Creek  Tribu- 
tary No.  1. 

At  the  southern  corporate  limits  ol  tf>e  City  of  Darien 

Mouth  at  Sawmill  Creek „.. 

About  200  leet  upstream  of  Qa-endon  Hills  Road 

Just  dcwmstream  o"  79th  Street „ _ 

MouOtat  Des  Piaines  River 

AtxKit  760  feet  upsceam  of  Atchison.  Topeka  and  Santa  Fe  Railrx>ad  . 

Just  upst'cam  of  Forest  Preserve  Road _ _ „ 

Atxjuf  900  feet  upsf  earn  of  Forest  Preserve  Road _ _ 

Abojt  80  feet  do«r<str6am  of  Bluff  Road „ _.„ 

Just  upaiream  of  Kuff  Road _ „_ 

Just  upstream  of  Front  Street _ _._ _ .__._ 

About  900  fee!  upstream  of  Cass  Avenue .._ _ ..._ 

About  1750  feet  downstream  of  91st  Street.. 

Just  upstream  of  91  st  Street ,. 

Mouth  al  Sawm*  Creek- 

AtKKit  0.28  mile  downstream  of  Interstate  55 

About  320  feet  upstream  of  interstate  55 

AtXMt  1 .24  mies  upstream  of  Intestate  55 „„. 

About  2.75  .TKies  upstream  of  mouth __ _ 

About  2.96  miles  upstream  of  mouth . 

About  1180  feet  downstream  of  Gary  Avenue 

Atx>ut  1065  teet  upstream  of  Gary  Avenue _ „ 

About  0.56  mile  downstream  Btoomngoale  Ftoad. 


Ginger  Creek... 


Cratsttee  Creek .. 


Llniiainert  Creek  North  of  22r'd 
Sfeet 

WaAaisee  Creek 

Windirg  Cueek 


About  0  21  m'e  downstream  of  Bsoomtngdaie  Road. 
Afr.>jt  1O0  feel  downstream  of  Bloomingdale  Road  . 

Just  downstream  of  Bkxxrwgdale  Road 

At  the  downsteam  Oak  Brook  corporate  limit 

About  1600  feet  da*Tstream  of  cc-ncrete  dam 

About  950  feet  uo«^st,-aam  of  oa-icrete  dam 

About  850  feet  u:)stream  of  cotwete  dam 

About  950  Seet  upstream  of  ooncete  dam 

Just  upstream  of  State  Route  53  

About  0.34  mile  upstream  of  State  Route  53 _. 

Aoojt  0.76  mile  upst'eam  ot  mouth _ _ 


Sugar  Creak 

Sjjring  Brook  Ho.  1 . 


Aboijt  1  02  miles  upstream  of  mouth 

About  a.Ci  miles  upstream  of  mouth.. 

About  6-06  iTr*es  uostream  of  mojth _. 

AtKXit  0.65  m:ie  dovunstrea-n  of  Modaff  Road  

About  580  fee;  Cownstream  of  Modaff  Road 

Just  downstream  o'  Modaff  Road 

At>out  940  feat  dooistreafn  of  Arrtitore  Avenue.. 
Jusi  downsaream  of  Ardmore  Avenue .. — _ 


About  150  feet  dowitstreatn  of  Morris  Court.. 

Jijst  upstream  of  PErrseta  Road — 

,>js(  dowr^sfrea'n  of  Essex  Road _.. 

About  0  75  rnie  upstream  ot  Essex  Road 

Just  dow.-istream  of  Gaijtes  Road 


Spncg  Bi-ook  (to  2  .. 

Tritju'^i-y  A..„ 

Trt)otary  B , 

Aiiwiage  Qtch 

63nJ  Street  Ditch 


Atoul  180  fee'  upstream  of  Hawthorne  Lane 

A!  the  count/  boundary., 

Jiist  upstream  of  Napervrtte  Road  _ _ — 

About  1.16  miles  upstream  of  NaperviHe  Road .. 
Just  upstream  of  25th  Steet.- 


Just  upstr6=j-n  0"  Ogd*i  A.-eoue 

Atx>jf  0.23  iT«ie  downsfrean  of  Warrenvilie  Road 

About  100  feet  dowstrea-n  of  Warra'^v.iie  Road _ 

Just  downsfeam  oi  Aa-veivviie  Road - 

About  160  feet  upstream  of  mouth _ 

Just  upst'eam  o!  Bu'ifrigXjn  r«othem  Ra>lroad «.. 

About  1400  teet  upstream  of  mouth  ._ _ „ 

Uootn  at  East  BrinCi  D-j  Page  River 


About  1220  feet  upst-eam  of  mouth 

About  2200  feet  dowrtss^am  of  Wadiso.i  Street.. 

MooJt  1900  fee;  Oownsl^am  of  Madison  Street. 

Just  jpsS-ea-rr  a'  Vadison  Street 

About  f  450  feet  upsfea^  of  f^ad.son  Street 


MekO^  available  for  inspection  af  the  Planning  Coiiintssion  Ofl'ica.Da  Page  Camai'.  421  IVo.th  Couiity  Farm  Road,  wneaiort,  lll.nois 

Send  comments  to  i-tonorable  Jack  T,  Knueptar,  Chairman  of  the  CiXinty  Boerd,  Ou  Page  Count-/,  Ou  Pago  Ceiita-,  421  No*  County  Farm  Road.  Wheaton,  iknois  60187 


Illinois (Q  Havana  f.'ason  Cojnt/,. 


Illincis  Ri»9i- „ Atsottt  a75  mile  downstear*  ot  US.  Route  136 .. 

About  1.2  miles  upstream  of  U.S.  Route  136 

Maps  available  tor  rnspeotion  at  Oie  Cilii  Mali.  227  West  iutan  Sti-eet.  Hava.Ta  Utinola 

Send  comments  to  Honorable  Ralpin  ElltotJ,  Mai^or,  City  of  Havana.  227  West  Main  Sireet  P.  O  Box  534.  Hj.aiia.  Uirnois  62S44, 


•677 

•680 
*6M 
•595 
•652 
•674 

•668 
•675 
•695 
•709 
•594 
•598 
•618 
•832 
•647 
•652 
•667 
•670 
•701 
•706 
oG6 
•669 
•704 
•731 
•727 
•728 
•732 
•732 
•747 
•748 
•756 
•764 
•684 
•663 
•698 
•695 
•680 
•661 
•676 
•5»4 

•703 
•678 
•679 
•672 
•685 
•686 
•672 
•679 
•699 
•707 
•720 
'Tt* 
•726 
•730 
•657 
•668 
•673 
•682 
•601 
■683 
•690 
•696 
•677 
•686 
•686 
•633 
•707 
•691 
•688 
•711 
•71S 


•464 

•454 
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!  late 


liinois .. 


Maps  ava 


P'opased  Base  MOO- Year i  Flood  Elevations— Con;  nueo 


City  /  town/ county 


Source  o<  flooding 


Location 


(V)  l.al<e  Villa  l^e  County Eagle  Cre«k.. 


East  Branch  of  Eagel  Creek... 

North  Branch  of  Eagle  Creek . 

Itorth  Shore  Drain 

Lake  Vina  Oeek 


South  Branch  of  Lake  Villa  Creek 


Cedar  Lake . 
Deep  Lake... 
Sun  Lake 


At  western  corporate  rimit 

AtJOut  100  feet  downstream  of  Monaville  Road 

Just  downslrea.-n  of  Cedar  Lake  Road 

About  300  feet  upstream  of  Cedar  Lake  Road 

Mouth  at  Eagle  Creek 

Atjout  too  leet  downstream  of  Cedar  Lake  Road 

About  350  feet  upstream  of  Cedar  Lake  Road 

Moutti  at  Eagle  Creek 

Atxjut  360  feet  upstream  of  mouth  at  Eagel  Creek 

Just  upstream  Stale  Route  83 

Atxwt  1900  leet  upstream  State  Route  83 

Mouth  at  Deep  Lake 

Just  downstream  State  Route  83 

At  confluence  of  South  Branch  of  Lake  Villa  Creek 

Mouth  at  Lake  Villa  Creek 

About  21  SO  feet  upstream  of  mouth  at  Lake  Villa  Creek. 

Shoreline 

Shoreline 

Shoreline 


Maps  ava  lable  lor  inspeciion  at  the  Office  of  the  Mayor.  Village  Hall.  65  Cedar  Avenue.  P.  O.  Box  1 76.  Lake  Villa,  Illinois. 

Send  confnents  lo  Honorable  Howard  L.  Schneider,  Jr.,  Mayor,  Village  of  Lake  Villa,  Village  Hall,  65  Cedar  Avenue,  P.  O.  Box  1 76.  Lake  Villa,  lllionis  60046. 


(C)  Lebanon  St  Clair  County Silver  Creek At  downstream  corporate  limits 

At  upstream  corporate  limits 

Little  Stiver  Creek About  400  leet  downstream  ol  the  Chessie  System.. 

Atjout  2400  feet  upstream  of  US  Route  50 _ 

able  Joi  inspection  at  (he  Office  ol  the  Mayer,  City  Hell.  312  West  St  Louis  Street,  Lebanon,  Illinois. 


Send  eoninents  lo  Honorable  William  BosL  Mayor  City  of  Lebanon,  City  Han,  312  West  St  Louis  Street,  Lebanon,  Winols  62254. 


ilTinoie 


Maps  i 
6en«( 


(V)  Meredcse  Morgan  Coun^ BBnois  River ._  Entire  length  of  community  atong  Htinols  Rtver.. 

ava|able  lor  inspection  at  the  Village  HaH,  Meiedoeia,  liinois. 

Its  to  Honorable  James  W  Boyd,  Village  President  Village  of  Meredosia,  P.O.  Box  126,  Meredosia.  Illinois  62665. 


Ill'nois     (V)  Mundelem  Lake  County Diamond  Lake  Drain Atrout  1600  feet  downstream  State  Route  60 

About  550  feet  upstream  Diamond  Lake  Road - 

Seavey  Drainage  Ditch Just  upstream  Butterlield  Road  ,.  

About  450  feet  upstream  Seymour  Avenue 

Bull  Creek _ Atxjut  4050  feet  downstream  St.  Mary's  Seminary  Road... 

Just  downstream  Loch  Lomond  Dam _ 

Just  upstream  Loch  Lomond  Dam 

Just  upstream  Banbury  Avenue 

About  150  feet  downstream  Park  Dam.._ , 

Just  upstream  Park  Dam „., 

About  2000  leet  upstream  Midlothian  Boulevard , 

At)out  4000  feet  upstream  Mktiothian  Boulevard 

Maps  avafeble  for  inspection  at  ihe  Village  Adrmnislrator's  Office,  Village  Hall,  440  East  Hawley,  Mundelein,  Illinois. 

Send  comfients  to  Honorable  Colin  McRae,  Village  PresidenI,  Village  of  Mundelem,  Village  Hall.  440  East  Hawley,  Mundelein.  Illinois  60060. 


llli"ois I (V)  Rk:hn)ond  McHenry  County NonU  Branch  Nippersink  Creek ....  About  4500  feet  downstream  of  Main  Street 

Just  downstream  of  the  Chicago  and  North  Western  railroad.. 

Just  upstream  of  atjarxfoned  dam 

About  1800  feet  upstream  of  State  Route  173 

Maps  aval  able  lor  inspection  at  the  Village  President's  OffK«,  VHIage  Hall,  10308  Main  Street.  Richmond,  Illinois. 

Send  comfrants  to  Honorable  Willis  J.  Arthur,  ViHage  President,  Village  of  Rkrfimond,  Village  Hall,  10308  Mam  Street  Richmond.  Illinois  60071. 


Illinots 


Maps  ! 
Sendc 


lllHioas.. 


titinois 


(V)  South  Elgin  Kane  County 


Fox  River „ At  downstream  corporate  limits 

Just  downstream  ol  South  Elgin  Dam 

Just  upstream  of  South  Elgin  Dam 

At  upstream  corporate  limits 

t  tor  inspection  at  the  Village  Clerk's  Office.  Mumapal  Building,  10  North  Water  Street,  South  Elgin,  Illinois. 

Is  to  Honorable  Thomas  J.  Rolando,  Jr ,  Vaiage  President,  Village  of  South  Elgin,  Municipal  Building,  10  North  Water  Street,  South  Elgin.  Illinois  60177. 


(V)  West  Dundee  Kane  County Fox  River At  downstream  corporate  Bmit. 

At  upstream  corporate  limit 

Sleepy  Creek C^nlluence  with  Fox  River 

Just  upstream,  private  drive  ..... 


About  too  feet  downstream  Illinois  Route  31 

About  1,000  leet  upstream  ol  Illinois  Route  31 

Maps  avaifebie  lor  inspection  at  the  Village  Clerk's  Oftice.  Village  H&ll,  102  South  Second  Street,  Dundee,  Illinois 

Sand  comments  lo  Honorable  Thomas  Warner,  Village  President,  Village  of  West  Dundee,  Village  Hall,  102  South  Second  Street,  Dundee,  Illinois  60118. 


#  Depth  in 
leet  above 

ground 

'Elevation 

in  leet 

(NGVD) 


(C)  Wilmington  Will  County 


Kankakee  River  About  9,000  feet  downstream  ol  Illinois  Central  Gujf  RaHroad.. 

About  4.000  feet  upstream  Wilmington  Dam 

Kankakee  River  (East  Channel).. .  Just  downstream  of  OW  Powerhouse  Dam.,_ „ 

At  divergence  with  Kankakee  River „ 

Forked  Creek Mouth  at  Kankakee  River _ 

Just  downstream  of  dam  (near  Mclntyre  Street) 

Just  upstream  ol  Mclntyre  Street 


•772 
•779 
■782 
•783 
•778 
•785 
•789 
•784 
•786 
•789 
•789 
•780 
•783 
•790 
•790 
•790 
•/"at 
•780 
•779 


•441 
•442 

•440 
•444 


•449 


•719 
•742 
•706 
•725 
•715 
•737 
•741 
•748 
•750 
•762 
•798 
•799 


•790 
•798 
•804 
•805 


•698 
•700 
•705 
•706 


•717 
•720 
•717 
•724 
•727 
•731 


•629 
•540 
•533 
•538 
•532 
•538 
•543 
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Proposes  Base    ■  00-^ ear,  Ftooo  E.e.aiions— Continued 


State 


City/town/county 


Source  of  flooding 


Location 


«Deplhin 
feet  above 

ground 

•Elevation 

in  feel 

(NOVO) 


Kahler  Road  Drainage.. 


Just  upstream  of  Baltimore  Street „ 

Atx)ut  2,250  leet  upstream  James  Street 

At  confluence  with  Kankakee  River  (East  Ctiani>el).. 

Just  downstream  of  Ryan  Street „... 

Just  upstream  ot  Ryan  Street 

Just  upstream  of  Kahler  Road 

About  1,800  feet  upstream  of  Kahler  Road 


Maps  available  for  inspection  at  the  City  Hall,  114  North  Main  Street  Wilmington.  Illmois. 

Send  comments  to  Honorable  Robert  P  Weidlmg,  Mayor,  Oty  of  Wilmington.  Oty  HaU.  114  North  Main  Street  Wiknmglon,  Illinois  60481. 


Indiana (Uninc.)  Adams  County.. 


St  Ma'y's  Rivar Downstream  county  boundary 

About  2.700  feet  upstream  of  Borum  Run  confluence .... 
Wabash  River Atxwt  1.700  feet  downstream  State  Route  118 

Atxxjt  1,500  feet  downstream  37  West  Road 

About  400  feet  upstream  Corxail.. 


Borum  Run.. 


Limbertost  Creek., 


Koos  Ditch,. 


Lobkilly  Creek.. 


About  3  3  miles  upstream  State  Route  116 _ 

Just  upstream  of  US  Highway  33 

Atx)ut  t.3  miles  upstream  Norfolk  &  Western  Railroad 

Holthouse  Ditch _ About  500  leet  downstream  Nuttman  Road __ _. 

Atraut  1,000  feet  upstream  Nuttman  Road _.„__.__„_.„ 

,.  At  confluence  with  Lotilolly  Creek _ 

About  5.000  leet  upstream  confluence  with  Lobk>lly  Greeks 
About  600  feet  downstream  US  Route  224 _ 

About  50  feet  downstream  East  Road „ _ 

„ Just  downstream  Conrai! _. ....„ ■.... 

Just  upstream  300  West  Road 

Kohne  Drain  No.  1 Just  downstream  Nuttman  Road _ 


Atiout  80  feet  downstream  County  Road  050  West.... 

Just  upstream  County  Road  050  West _ 

Atiout  100  feet  upstream  Conrail _ 


Maps  available  lor  inspection  at  die  Office  of  the  Zoning  Superintendent  Courthouse  Annex.  (Tecalur,  Indiana 

Send  comments  to  Honorable  David  Ichenaeur,  Chairman  of  the  County  Ojmmissioners,  Adams  County,  Courthouse,  Decatur,  Indiana  46733 


Indiana ~ (T)  Aienandria  Madison  County,, 


Alexandria  Creek Confluence  wth  Pipe  Creek 

About  75  feet  upstream  Sojth  Harnso.n  Streel..— 
About  2100  feet  upstream  Eleventh  Street 

Pipe  Creek „ Just  upstream  100  West  Road _ 

Just  upstream  Conrail ..™. 

Just  downstream  South  Harnson  Street „_.. 

Northeastern  corporate  limits _ - _: 


Maps  available  for  inspection  at  the  Town  Hall,  125  North  Wayne  Street  Alexandna.  Indiana 

Send  comments  to  HonoratHe  R.  Max  Branch.  Mayor.  Town  of  Alexandna.  Town  Hall.  125  North  Wayne  Street.  Alexa.ndria.  Indiana  46001 


Indiana (Uninc.)  Cass  County „ Wabash  River., 


Eel  River,, 


Goose  Creek., 


About  4.2  miles  downstream  US.  Route  35 , „ 

Atjout  300  leet  downstream  Ocott  Street 

At)Out  2700  feet  downstream  18th  Street 

About  8300  teet  upstream  18th  Street _.. 

About  360  feet  upstream  County  Road  825  East _ 

At>out  1 5  600  feet  upstream  County  Road  625  East 

About  4650  feet  downstream  Davis  Street  Road 

At)Oul  650  feet  upstream  Davis  Road 

About  840  feet  downstrea.m  County  Road  150  Nortll.... 

About  9600  feet  upstream  County  Road  150  North 

About  320  feet  downstream  Humphry  Street 

About  too  feet  downstream  Humphry  Street..- 

About  60  feet  upst'eam  Humphry  Street 


•545 
•547 
•537 
•544 
•548 

•566 


•787 
•791 
•822 
•826 
•827 
•834 
•791 
•791 
•788 
•790 
•833 
•833 
•789 
•792 
•832 
•833 
•788 
•793 
•796 
•799 


*ese 

•861 
*B48 
•852 
•854 

*es8 


•579 
•591 
•595 
*604 
•621 
•626 
•607 
•613 
•634 


•589 

•601 


Maps  available  for  inspection  at  the  Auditor's  Office.  Cass  County  Government  Building,  Room  202,  Logansport.  Indiana 

Send  comments  to  Honorable  Joe  Long,  President  of  the  Board  of  County  Commissioners,  Cass  County,  Cass  County  Government  BuikJmg,  Auditor's  Office,  Room  202.  Logansport 
Indiana  46947. 


Indiana (C)  Decatur  Adams  County.. 


St  Mary's  River Downstream  corporate  limit „ .„ '786 

Just  upstream  Monmouth  Road. *1W 

Just  upstream  Monroe  Street „ __. _.._..... ......,_.  •790 

Upstream  corporate  limit .........„.__ _..._..... ^791 

Holthouse  Ditch At>out  1 100  leet  upst'eam  of  mouth _.  •TSe 

At  upstream  corporate  limit _ _ •796 

Sorum  Run _. At  mouth _ ^791 

At  upstream  corporate  limit «...,..„...„„„,.. ««-.  'TBI 

Kohne  Ditch _ Just  upstream  of  Beal  Drive „ •786 

Approximately  100  feet  upstream  Industnal  Onve •602 

Just  downstream  Conrait „ •603 

Koos  Ditch .._ At  mouth *TB9 

Just  upstream  Highway  224 _ *789 

Maps  available  for  inspection  at  tne  Office  of  the  Mayor,  City  Hall,  225  West  Monroe  Street  Decatur,  Indiana 

Send  comments  to  Honorable  Harold  Miller,  Mayor,  City  of  Decatur,  City  Hall,  225  West  Monroe  Street  Decatur,  Indiana  46733. 


Indiana — (Uninc.)  Howard  County 


WNdcat Creek.. 


About  175  feet  downstream  of  County  Road  430  West •TW 

Just  upst'eam  County  Road  300  West _.  '772 

Just  upstream  Norfolk  and  VJestem  Railway •787 

At  the  City  of  Kokomo  corporate  limits,  about  150  feet  upstream  U.S.  •807 
Route  31  (northtiound  lanes). 
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P-ODosea  Base    '^O-vea'    "^'oofl  E'e. atons — Continued 

SlaM 

City/towii/county                            Source  of  flooding                                                             Location 

*  Depth  in 

feet  above 

ground. 

•Elevation 

in  feet 

INGVD) 

Just  downstream  County  Road  400  East 

•810 
•803 
•819 
•834 
•836 
•847 
•851 
•854 
•860 
•802 

•818 
•817 
•825 

•827 

•848 

Little  Wildcat  Creek Just  upstream  County  Road  250  South 

About  200  feet  upstream  County  Road  200  West „ „. 

About  1 50  (eet  upstream  County  Road  300  South „ 

About  800  feet  upstream  County  Road  300  South 

Just  upstream  US.  Route  31 „ _ 

About  1000  feet  upstream  State  Route  26 „ 

Just  upstream  County  Road  50  East _ _ _ 

Just  downstream  County  Road  500  South 

Kodomo  Creek _ At  the  Crty  of  KoWmo  corporate  limits,  about  200  feet  upstteam  of 

Lincoln  Road. 
Just  downstream  County  Road  200  East „..« 

Utile  WMdcat  Creek  West At  confluence  with  Little  Wildcat  Creek 

Maps  ava»iatte 
S«'-<1  conwieni 

About  500  feet  downstream  of  Intersection  of  County  Road  300  South 

and  County  Road  200  West. 
Just  upstream  of  Intersection  of  County  Road  300  South  and  County 
Road  200  West. 

Just  downstream  of  County  Road  400  South 

w  ir>spect>on  at  t^e  Courthouse,  Kokomo.  Indiana. 
K)  Hooorabte  Robert  J  Daity  President.  Kokomo-Howard  County  Planning  Commission,  Courthouse.  Room  10,  Kokomo,  Indiana  46910. 

indJOAa 

•792 
•797 
•807 
•784 
•790 
•798 
•807 

Maps  available 
Send  comment 

Just  downstream  of  South  Washington  Street ._. 

At  upstream  corporate  limits „ „ „ 

Wldcat  Ckeek At  downstream  corporate  limits _ 

About  1400  feet  upstream  of  Norfolk  and  Western  Hailvwiy 

Just  downstream  of  Washington  Street _ „..    .„ _ 

At  upstream  corporate  limits „„. 

Di  mspecnon  at  the  Courttiouse,  Kokomo.  Indiana 

to  Honorable  Robert  J  Daily.  President,  Kokomo-Howard  County  Planmrg  Commission,  Courthouse.  Room  10,  Kokomo,  Indiana  46901. 

frtfiana 

(C)  Logansport  Cass  Coun^ Wabash  River About  70  mite  downstream  of  Oeott  Street 

•589 
•592 

•597 
•592 
•595 
•600 
•607 
,       ^611 
•617 
•592 
•595 
•596 
•599 
•601 

Just  upstream  of  C«o«  Street _ . 

About  22  mile  upstream  of  the  Conrail  Brklge  (near  18th  Street)... 

Eel  River Mouth  at  Wabash  River 

Just  downstream  of  3rd  Street „ 

About  20  mile  upstream  of  6th  Street _ 

About  -35  mile  upstream  of  6th  Street „ 

About  .26  mile  downstream  of  Davis  Street 

About  1  0  mile  upstream  of  Davis  Street 

Goose  Creek Just  downstream  of  Ccott  Street 

About  too  feet  upstream  of  l^ortolk  and  Western  Raaway 

Just  downstream  ot  Biddle  Sueet ._ 

Just  upstream  of  Burlington  Avenue „ 

Maps  avartabic 
Send  comment 

About  400  feet  upstream  Humphry  Street _ 

or  inspection  at  the  Mayor  s  Oftice,  Room  201,  City  Burfdmg,  Logansport.  Indiana. 
to  HonoraUe  Jone  D.  Wilsor.  Mayor,  City  of  Logansport  City  BuiWing,  Mayor's  Office,  Room  201,  Logansport,  Indiana  46947. 

irySaro  

•689 

693* 
•700 
•704 
"718 
•718 

•718 
•718 
•721 
•724 

•725 
•704 
•705 
•710 
•711 
•720 
•728 
•728 
•735 

•735 

•739 

rail). 
Just  downstream  from  Conrail _ 

Just  upstream  from  Uniroyal  Dam „ 

Just  downstream  from  Twin  Branch  Dam _ _ 

Just  upstream  from  Twin  Branch  Dam 

Upstream  corporate  limits,  (about  8500  feet  upstream  of  Twin  Branch 
Dam). 
Woodward  Dilch Confluence  with  9t    ln«ipf^  Rtvor 

Approximately  300  leet  downstream  from  Lincoln  Way..   

*                                                          Just  upstream  from  Lincoln  way .'. 

Approximately  150  feet  upstream  from  Conrail 

Upstream  corporate  limits,  (about  800  feet  upstream  of  Conrail) 

EHer  Ditolt Confluence  with  St.  Joseph  Rrver _ 

400  feet  upstream  from  Lincoln  Way 

Approximately  300  feet  downstream  from  3rd  Street 

Approximately  200  feet  upstream  from  Conrail _ 

Approximately  1 500  teet  downstream  from  Harrison  Road 

Just  upstream  from  Harnson  Road _. 

Approximately  1000  feet  upstream  from  Harnson  Road 

Maps  avaHatte 
Send  comment- 

Just  downstream  from  corporate  limits,  approximately  800  feet  down- 
stream from  Blackberry  Road. 

Judy  Creed Downstream  corporate  limits,  (about  3800  leet  downstream  from 

Grape  Road). 

Just  downstream  from  Grape  Road _ 

jr  nspectren  at  the  City  Halt.  Wshawaka.  Indiana 

to  Honorable  Robert  Kovach.  Mayor,  City  ol  Mishawaka,  City  Hall,  Mishawaka,  Indiana  46544. 

'C'.a         

•986 
•1.015 

ApproximateV  1200  feet  upstream  from  North  Sixteenth  Street  (just 
upstream  foot  bndge). 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


State 


Oty/town/county 


Source  of  flooding 


Locatton 


#  Depth  in 
feet  at)ove 

ground 

•Elevation 

in  feet 

(NGVD) 


About  0.6  mile  upstream  North  Sixteenth  Street..... "1.019 

Unnamed  Tributary  to  North           A!  the  confluence  of  North  Branch _ •gss 

Branch. 

Approximate!/  5000  feet  upstream  North  Sixteenth  Street -  •1.051 

Nodaway  River „ About  1.2  miles  downstream  U.S.  Highway  72 _ *975 

Northern  corporate  kmit _ _  'SST 

Maps  available  for  inspection  at  the  City  Hall.  200  South  1 5th  Street  Ciarinda  Iowa. 

Send  comments  to  Honorable  Farrell  Reed,  Mayor,  Oty  of  Qarinda.  City  Hall,  200  South  15th  Street  Clarinda.  Iowa  51632. 

Iowa (C)  Hancock  Pottawattamie  West  Nishnabotna  River At  tlie  southwest  corporate  limit _ *1.106 

Ctounty.  At  upstream  corporate  limit 1,111 

Maps  available  for  inspection  at  the  City  Hall,  Hancock,  Iowa. 

Sertd  comments  to  Honorable  Gene  A.  Olsen,  Mayor,  City  of  Hancock,  City  Hall,  Hancock,  Iowa  51536. 

Iowa (C)  Irwin  Shelby  Ck)unty West  Nishnabotna  River  Downstream  corporate  limit „.  '1^50 

Approximately  1400  teet  upstream  of  Ami  Street „ 1^55 

Approxi.-nately  600  leet  upstream  ol  Cora  Street „ *1,259 

Elk  Creek At  mouth „ '1.250 

Just  upstream  ol  Cora  Street „ „ _.  *1.25e 

At  upstream  corporate  limit •!  .259 

'  Maps  available  for  inspecfeon  at  the  City  Hall,  Inwin,  Iowa. 

Send  comments  to  Honorable  Donald  Ferry.  Mayor,  Ot^  o(  Inmin.  C^ity  Hail,  ln*in,  Iowa  51446. 


Iowa (C)  Oakland  Pottawattamie 

County. 


West  Nishnabotna  River Downstream  corporate  (mits  (about  4000  leet  upstream  ol  U  S  High-  '1,079 

way  6). 
Upstream  corporate  limits  (north  of  KImberly  Airport). _ 'LOeS 

Maps  available  for  inspection  at  the  Oty  HaH,  Oakland,  Iowa. 

Send  comments  to  Honorable  Gerald  Lc  Shumen,  Mayor,  City  ol  Oakland,  City  Hall,  Oakland,  Iowa  51560. 


Iowa.. 


(C)  Red  Oak  Montgomery  County.  East  Nishnobotna  Rk/er.. 
Red  Oak  Creek 


At  southern  corporate  limits « - ..., 

At  northern  corporate  limits 

About  50  leet  upstream  Broadway __ 

Just  upstream  East  Fifth  Street _ 

About  50  leet  upstream  Eighth  Street 

About  900  feet  downstream  intersectkxi  d  Coolbaugh  Street  and 
Highland  Avenue 

Just  upstream  of  Coo*augh  Street  arxl  Highland  Averwe 

Just  upstream  Forest  Avenue _ „. 

AtXJut  200  feet  downstream  Summit  Street _ _ 


Maps  available  for  inspectton  at  the  Gly  Hall,  601  Sixth  Street  Red  Oadk,  kwa. 

Send  comments  to  Honorable  R.  A.  Black,  Mayor,  Oty  ol  Red  Oak,  City  Hall,  601  Sirth  Street  Red  Oak,  Iowa  51566. 


Kentucky City  of  Flah»oods,  Greenup  Ohio  River _ Mong  entire  shoreline  within  Corporate  limits- 

County. 

Maps  available  for  inspection  at  Oty  Oerks  Office,  Oty  HaH,  2411  Argillite  Road.  Flatwood.  Kentucky  41139 

Send  comments  to  Mayor  Mitchell  or  Mr.  A.rthur  Greene,  Councilman.  City  Hall,  2411  Argillite  Road,  Flatwood.  Kentucky  41139 


Kentucky Kenton  County  (Unincorporated 

Areas). 


Kentucky Oty  of  South  Shore,  Greenup  Ohio  River Atong  entire  shoreline  within  Corporate  kmifs „ 

County. 

Maps  available  for  inspection  at  City  Hall,  501  Second  Avenue,  South  Shore,  Ken&icky  41175. 

Send  comments  to  Mayor  Benlley  or  Mr.  Cecil  Robins,  Councilman,  City  HaM.  P.O.  Box  683,  South  Snore,  Kentucky  41 175. 

[National  Flood  Insurance  of  1968  (Title  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1969  (33  FR  17804. 
28,  1968),  as  amended;  (42  U.S.C,  4(X)1^128);  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal 
Administrator) 

Issued:  September  24,  1980. 
Gloria  M.  fimenez, 
Federal  Insurance  Administrator. 

|FR  Dw;.  80-31856  Filed  10-10-80:  B.45  am| 
BU.ING  CODE  671S-03-M 


•1.031 
•1.039 
•1.034 
•1.044 
•1.048 
•1,051 

•1.057 
•1.062 
•1,068 


•545 


OhkJ  River Intersection  of  River  Road  and  Haywood  Road '496 

Pleasant  Run  Oeek 80  feet  upstream  from  center  of  Bromley  Road.. _ *500 

50  feet  upstream  from  center  of  Pleasant  Run  Pike _ '728 

Pleasant  Run  Creek  Trilxitary 20  feet  upstream  from  center  of  private  b-idge  crossing _ '573 

UcKing  River Intersection  of  bcking  River  and  Interstate  Highway  275 *S04 

Bankhck  Creek On  Whitaker  Road.  100  feet  west  of  intersection  with  Madison  Pike '511 

Fowler  Oeed 50  leet  upstream  from  center  of  State  Highway  1 7  (Madson  Pike) '555 

too  feet  upstream  from  center  of  PeVy  Road '173 

Thompson  Branch 50  feet  upstream  tro,m  center  at  State  Highway  1466  (FoKKier  Creek  '779 

Road) 

Brushy  Fork _ 10  leet  upstream  from  center  ot  Shaw  Road •797 

Decoursey  Oeek 175  feet  east  of  the  intersection  ol  Ken;o.T  Road  and  Oid  Decoursey  '541 

Pike. 
Maps  available  for  inspection  at  Oty-Couniy  Office  Building,  Covington.  Kentucky. 

Send  comn>ents  to  HonoraWe  James  A.  Dressman,  Jr..  City-County  Office  Building,  9th  Roor,  Covington,  Kentucky  4101 1 


'596 


November 
Insurance 


67708 


Federal  Register  /  Vol.  45.  No.  200  /  Tuesday,  O'Sober  14.  1980  /  Proposed  Rules 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46CFR  Part  150 

ICGD  79-951 

Shipmeiit  of  Sulk  Liquid  Hazardous 
Waste  Cargoes  by  Water 

agency:  C,   i.t  Guard,  DOT. 
ACTION:  Proposed  rule. 

summary:  The  Coast  Guard  is  proposing 
fulca  ior  vessal  operators  who  transport 
bulk  hazardous  waste.  Under  these 
rules,  operatots  of  vessels  transporting 
cargoes  of  liquid  hazardous  wastes 
(vessel  transportprs)  would  be  required 
to  have  EPA  ID  numbers,  to  carry 
documentation  (hazardous  waste 
manifests)  for  the  hazardous  waste 
cargoes,  to  report  cargo  spills,  and  to 
keep  copies  of  the  hazardous  waste 
manifests  for  three  vears  after  the  initial 
date  of  shipmant.  Placing  such 
requirements  in  Title  46  of  the  Code  of 
federal  Regulations  would  be  more 
convenient  fori  vessel  transporters  than 
the  altemativej  of  placing  them  only  in 
Title  40.  Compliance  might  also  be 
better.  The  coat  of  compliance  would  be 
no  different  from  that  incurred  under 
existing  requirements  in  Title  40. 

DATES:  Comments  must  be  received  on 
or  before  Novamber  28.  1980. 

ADDRESS:  Coniments  should  be 
.vjb.Tiitted  to  QDmmandant  (G-CMC/ 
TP24).  U.S.  Coist  Guard.  Washington, 
DC.  20593.  BetKveen  the  hours  of  7  a.m. 
and  5  p.m.,  Monday  through  Thursday, 
comm.ents  may  be  delivered  to  and  will 
be  available  fur  examination  or  copving 
at  the  Marine  $afety  Council  (G-CMC/ 
TP24).  Room  24l8,  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street.  S.W. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rcbert  M.  Querv.  Otiice  cf  M-r.:  ,i".t 
Marine  Safety  IG-MHM/TP14).  U.S. 
Coast  Guard  Headquarters,  2100  Second 
It,  S.W.,  Vlfashington,  D.C.  20593. 

i:ir). 

SUPPLEMENTARY  INFORMATION:  The 

public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments.  Each 
person  submitting  a  comment  should 
include  the  name  and  address,  identify 
this  notice  (CGD  79-95)  and  the  specific 
section  of  the  f  roposal  to  which  the 
comraent  applifes,  and  give  the  reasons 


Street 


for  the  comment.  If  an  acknowledgment 
is  desired,  the  person  should  enclose  a 
stamped,  addressed  postcard.  The 
proposal  may  be  changed  in  view  of  the 
comments  received.  All  comments 
received  will  be  considered  before  final 
action  is  taken  on  this  proposal.  No 
public  hearing  is  planned,  but  one  will 
be  held  at  a  time  and  place  to  be  set  in  a 
later  notice  in  the  Federal  Register  if 
requested  in  writing  by  an  interested 
person  raising  a  genuine  issue. 

This  proposal  has  been  reviewed 
under  the  Department  of 
Transportation's  "Regulatory  Policies 
and  Procedures  "  (44  FR  11034,  February 
26, 1979).  A  draff  evaluation  has  been 
prepared  and  placed  in  the  public 
docket. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Robert  M. 
Query,  Project  Manager,  Office  of 
Merchant  Marine  Safety  and  Michael  N. 
Mervin,  Project  Attorney,  Office  of  the 
Chief  Counsel. 

Discussion  of  the  Proposed  Regulation 

The  Resource  Conservation  and 
Recovery  Act  of  1976  ("RCRA") 
requires,  among  other  things,  that  the 
Environmental  Protection  Agency  (EPA) 
establish  a  tracking  system  for  the 
handling  of  hazardous  waste.  RCRA 
also  requires  EPA  to  coordinate 
hazardous  waste  shipping  requirements 
with  any  that  may  be  established  by  the 
Secretary  of  Transportation. 

In  establishing  the  tracking  system. 
EPA  requested  that  the  Coast  Guard 
issue  rules  governing  the  transportation 
of  bulk  hazardous  waste  cargo  by  water. 
Without  such  rules,  the  EPA  would  have 
a  gap  in  the  tracking  system  that  would 
make  the  system  ineffective.  To  prevent 
any  gap,  EPA  issued  shipping 
requirements  in  Title  40  of  the  Code  of 
Federal  Regulations  (CFR)  when  it 
issued  the  other  rules  for  hazardous 
wastes.  However,  the  agency  feels  that 
operators  of  vessels  transporting 
cargoes  of  hazardous  wastes  (vessel 
transporters)  would  find  it  convenient  to 
have  the  shipping  requirements  located 
with  other  shipping  regulations  in  Title 
46.  EPA  has  discussed  the  RCRA 
requirements  in  its  proposals  of  April  28, 
1978  (43  FR  18056)  and  in  its  final  rules 
of  February  26,  1980  (45  FR  12722)  and 
May  19, 1980  (45  FR  33066).  The 
Materials  Transportation  Bureau  has 
published  similar  requirements  for 


shipments  made  under  Title  49  (45  FR 
34500). 

The  Coast  Guard  agrees  with  EPA's 
suggestion  and  proposes  to  add  to  Title 
48  the  following  requirements  for  bulk 
shipments  of  liquid  hazardous  waste  by 
vessel: 

a.  To  ensure  that  the  Coast  Guard  had 
reviewed  the  hazardous  waste, 
evaluated  it  for  any  shipping  hazards, 
and  developed  appropriate  requirements 
for  bulk  water  shipment,  the  hazardous 
waste  would  have  to  be  listed  in  one  of 
the  tables  of  hazardous  cargoes  in  46 
CFR  Parts  30.  148,  151.  153,  and  154,  or 
the  vessel  transporter  would  be  required 
to  obtain  specific  shipping  authorization 
from  the  Commandant  of  the  Coast 
Guard.  Either  of  these  conditions  would 
indicate  that  the  Coast  Guard  had 
evaluated  the  cargo  for  shipping 
hazards. 

b.  The  vessel  transporter  would  be 
required  to  have  an  EPA  lU  Number  as  a 
transporter  of  hazardous  waste.  EPA 
has  described  procedures  for  obtaining 
an  ID  Number  in  the  Federal  Register  of 
February  26,  19a0  (45  FR  12:'46).  The 
application  form  for  obtaining  an  ID 
Number  (EP.-\  form  8700-12)  is  available 
from  EPA  regional  offices. 

c.  The  vessel  transporter  would  be 
prohibited  from  accepting  or  delivering  a 
hazardous  waste  unless  he  obtained 
signatures  of  the  person  from  whom  he 
accepted  or  to  whom  he  delivered  the 
cargo. 

d.  The  vessel  transporter  would  be 
required  to  either  carry  a  hazardous 
waste  manifest  with  the  shipment  or, 
when  the  shipment  moves  by  water 
only,  carry  an  alternate  document 
(which  need  not  contain  the  complete 
information  required  of  the  manifest) 
such  as  a  bill  of  lading  (see  §§  150.346 
and  150.347).  This  provision  is  intended 
to  simplify  the  manifest  requirements  by 
allowing  the  usual  shipping  papers  to 
serve  the  function  of  the  hazardous 
waste  manifest  when  a  bulk  shipment 
moves  by  water  only. 

e.  The  hazardous  waste  manifest 
would  show  a  principal  consignee  and, 
perhaps,  an  alternate  consignee.  The 
vessel  transporter  would  be  required  to 
deliver  the  hazardous  waste  to  the 
principal  consignee  (the  alternate 
consignee  in  an  emergency)  or  call  the 
generator  for  further  instructions  if 
unable  to  make  delivery  to  one  of  the 
two  consignees. 

f.  The  vessel  transporter  would  be 
required  to  retain  his  copy  of  the 
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hazardous  waste  manifest  (or  the 
alternate  document  mentioned  above) 
for  at  least  3  years  from  the  date  the 
initial  transporter  accepted  the  cargo. 

g.  The  vessel  transporter  would  be 
required  to  report  any  discharges  (spills) 
of  the  hazardous  waste.  The  discharges 
would  be  reported  in  the  same  manner 
as  now  prescribed  for  oil  or  hazardous 
substances  in  33  CFR  153.203.  Although 
33  Cn^  153.203  allows  a  person  to  report 
a  discharge  directly  to  Coast  Guard  or 
EPA  field  offices  when  telephone 
notification  is  impractical,  the  Coast 
Guard  prefers  the  person  use  the  toll- 
free  number  set  up  for  this  purpose  and 
has  listed  the  number  in  the  footnote  to 
p.-oposed  §  150.370. 

The  rule  would  be  issued  under  the 
authority  of  the  Port  and  Tanker  Safety 
Act  of  1978.  To  be  issued  under  this 
authority,  a  "hazardous  waste  cargo"  as 
defined  in  the  proposal  would  be 
defined  so  as  to  be  a  "hazardous 
material"  in  the  sense  of  the  Act;  that  is. 
a  cargo  regulated  under  this  subpart 
would  not  only  have  been  determined  tc 
be  a  hazardous  waste  under  the 
standards  EPA  is  publishing  in  40  CFR 
Part  261.  but  would  also  be — 

a.  A  flammable  or  combustible  liquid, 
or 

b.  A  liquid  or  liquefied  gas  designated 
a  hazardous  material  under  Section  104 
of  the  Hazardous  Material 
Transportation  Act  (49  U.S.C.  1803). 
Liquid  cargoes  falling  within  either  of 
the  above  two  categories  are  subject  to 
Section  5  of  the  Act  (46  U.S.C.  391a), 
Liquid  hazardous  wastes  moved  in  bulk 
by^essel  would  come  under  the  act 
because — 

a.  the  proposal  uses  the  condition  of 
being  included  in  49  CFR  172.101  as  a 
criterion  for  defining  a  hazardous 
material  under  Section  104  of  the 
Hazardous  Materials  Transportation 
Act  (the  second  category  above),  and 

b,  the  Materials  Transportation 
Bureau  of  the  Department  of 
Transportation  (MTB)  has  included  aU 
hazardous  wastes  in  49  CFR  172.101  (45 
FR  34560). 

Hazardous  wastes  moved  as  bulk 
solids  are  not  covered  by  this  proposal 
However,  anyone  intending  to  ship  solid 
hazardous  wastes  in  bulk  should  be 
aware  that  MTB  has  listed  all  EPA 
designated  hazardous  wastes  in  49  CFR 
172.101.  as  mentioned  above.  The 
conditions  for  shipping  bulk  solid 
cargoes  listed  in  49  CFR  172.101  by 
vessel  are  contained  in  46  CFR  Part  148. 
which  requires  that  the  bulk  solid  be 
either  listed  in  Part  148  or  shipped  by 
special  permit.  The  Coast  Guard  is  not 
aware  of  any  solid  hazardous  wastes 
presently  listed  in  Part  148.  so  that  any 
such  wastes  could  be  moved  in  bulk 


only  writh  a  special  permit.  The  Coast 
Guard  intends  to  include  the  EPA 
standards  for  transporters  of  hazardous 
wastes  among  the  conditions  to  be  met 
when  shipping  a  bulk  solid  hazardous 
waste  under  special  permit.  Therefore, 
transporters  of  hazardous  wastes  moved 
as  bulk  solids  would  be  indirectly 
required  to  meet  the  tracking 
requirements.  If  this  approach  becomes 
unwieldy,  the  Coast  Guard  would 
propose  requirements  for  Part  148. 

This  proposal  also  does  not  cover 
requirements  for  vessels  that  generate 
(as  distinct  from  carrying  as  cargo)  a 
hazardous  waste.  Those  people  having 
questions  about  the  vessel  as  a 
generator  of  hazardous  waste  should 
contact  EPA. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  150 
of  Title  46  of  the  Code  of  Federal 
Regulations  by  adding  a  new  subpart  as 
follows: 

-ART  i53-COMPAT!BiL!TY  OF 
CARGOES  AND  OPERATIONAL 
fiEQUIREMENTS  FOR  BULK  LiQUiO 
HAZARDOUS  WASTE  CARGOES 


Subpart  C— Requirements  for  Buik  Liquia 
Hazardous  Waste  Ca'goes 

150.310  Applicability. 

150.320  DefiniUons. 

150.325  EPA  no  Number  required. 

150.330  Authorization  to  carry  a  hazardous 

waste  cargo. 
150.340  Mixing  of  hazardous  waste  cargoes. 

150.344  Signatures  required. 

150.345  Delivery  of  a  hazardous  waste  cargo. 

150.346  Handling  of  documents  for  domestic 
hazardous  waste  cargo  shipments. 

150.347  Optional  handling  of  documents  for 
domestic  shipments  of  hazardous  waste 
cargo  to  be  transported  to  a  facility  by 
vessel  only. 

150.346  Handling  of  documents  for 

international  hazardous  waste  cargo 

shipments. 
130.360  Keeping  copies  of  the  hazardous 

waste  manifest. 
150.370  Reporting  discharges  of  hazardous 

waste  cargo. 
Authority:  The  regulations  is  this  subpart 
are  issued  under  46  USC  391a  and  49  CFR 
1.46(n)(4). 

Subpart  0— Requirements  'or  &j'^ 
Liquid  Hazardous  Waste  Carooes 

§150.310    AppUcabiiity. 

This  subpart  prescribes  operational 
requirements  for  the  bulk  transportation 
of  liquid  or  liquefied  gas  hazardous 
waste  cargoes  by  vessel.' This  subpart 
does  not  apply  to  vessels  transporting 

'  Additional  requirements  for  hazardous  materialf; 
and  flammable  or  combustible  cargoes  are  listed  in 
Parts  30-35. 151, 153.  and  154  of  this  chapter. 


wastes  to  sea  for  disposal  under  the 
Marine  Protection.  Research,  and 

Sanctuaries  Act. 

§150.320    definitions. 

In  this  subpart: 

"EPA"  means  the  U.S.  Environmental 
Protection  Agency. 

"Generator"  means  the  person  named 
as  generator  on  the  hazardous  waste 
manifest  (see  40  CFR  Parts  261  and  262). 

"Hazardous  waste  cargo"  means  a 
cargo  that  is  listed  in  40  CFR  Part  261  or 
determined  to  be  a  hazardous  waste 
under  the  test  standards  prescribed  in  40 
CFR  Part  261  and  that  is— 

(a)  a  flammable  hquid  as  defined  in 
§  30.10-22  or  a  combustible  liquid  as 
defined  in  §  30.10-15  of  this  chapter; 

(b)  a  material  Usted  in  table  151.05. 
table  1  of  Part  153.  or  table  4  of  Part  154 
of  this  chapter  or 

(c)  a  liquid  or  liquefied  gas  listed  in  49 
CFR  172.101. 

"Hazardous  waste  manifest"  means  a 
shipping  paper,  bill  of  lading,  shipping 
manifest  or  other  document  that 
contains  the  following  information  about 
the  hazardous  waste  cargo  shipment* 

(a)  a  manifest  document  number 

(b)  The  generator's  name,  mailing 
address,  telephone  number,  and 
identification  number; 

(c)  The  name  and  identificadon 
number  of  each  transporter 

(d)  The  name,  address,  and 
identification  number  of  the  hazardous 
waste  management  facility,  and 
alternate  facility  if  an>'; 

(e)  The  shipping  name  for  the 
hazardous  waste  cargo  as  it  appears  in 
§§  30.25-1, 148.01-7.  table  151.05  of  Part 
151,  table  1  Part  153,  table  4  of  Part  154. 
in  the  specific  authorization  from 
Commandant  (G-MHM)  under 

§  150.330(d),  or  Department  of 
Transportation  proper  shipping  name  if 
a  multimodal  shipment: 

(f)  The  total  quantity  of  hazardous 
waste  in  units  of  weight  or  volume,  and 
the  tanks  in  which  the  hazardous  waste 
is  loaded:  and 

(g)  A  certification  from  the  generator 
stating  that  the  cargo  is  correctly 
descrbed  for  shipment  under  Coast 
Guard  and  EPA  shipping  requirements. 

"Person  in  charge"  means  the  master 
of  a  tankship  or  the  person  in  charge  of 
a  tank  barge. 

"Vessel  transporter"  means  the 
operator  of  a  vessel  that  carries  a 
hazardous  waste  cargo. 

"Vessel"  has  the  meaning  given  the 
term  in  subsection  (3),  (4),  and  (5}  of  RS 
4417a  (46  USC  391a). 

§  150325    EPA  ID  number   es  j*-fd. 

No  person  may  operate  a  vessel  that 
carries  a  hazardous  waste  cargo  unless 
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that  person  has  an  EPA  identification 

number  assigned  by  EPA  under  40  CFR 
263  11.- 

§  150.330    Auttnorization  to  carry  a 
hazardous  waste  cargo. 

No  person  may  operate  a  vessel  that 
carries  a  haEardous  waste  cargo  unless: 

(a)  The  cargo  is  listed  in  §  30.2.T-1  of 
this  chapter: 

(b)  The  cargo  is  listed  in  Table  151.05 
nr  in  Table  1  of  Part  153  of  this  chapter; 

fc)  The  cargo  is  listed  in  Table  4  of 
ih:s  chapter:  or 

(d)  The  person  has  written 
authorization  from  the  Commandant  (G- 
MHM)  to  carry  a  specific  hazardous 
waste  cargo  not  listed. 

§  150.340     Mixing  of  hazardous  waste 
cargoes. 

Each  vessel  transporter  who  mixes 
hazardous  waste  cargoes  having 
differing  shipping  names  shall  comply 
with  the  standards  applying  to 
generators  cf  hazardous  waste  found  in 
40  CFR,  2fi2 

§150.344    Signatures  required. 

(a)  Except  as  prescribed  m 

§  150.347(0).  the  person  in  charge  of  a 
vessel  may  not  accept  a  cargo  of 
hazardous  waste  unless  a  hazardous 
waste  manifest,  signed  by  the  person 
from  whom  the  hazardous  waste  is 
received,  accompanies  the  waste. 

(b)  The  person  in  charge  of  a  vessel 
mav  not  deliver  a  cargo  of  hazardous 
waste  unless  the  hazardous  waste 
manifest  is  signed  by  the  person  who  is 
to  receive  tlie  hazardous  waste. 

§  150.345     Delivery  of  a  hazardous  waste 
cargo. 

(a)  E.xcept  when  following  instructions 
received  from  the  generator  under 
paragraph  (b),  the  person  in  charge  of  a 
vessel  shall  deliver  the  entire  quantity  of 
hazardous  waste  cargo  to  the  next 
transporter,  principal  facility,  alternate 
facility  (in  an  emergency),  or  place 
outside  the  United  States.prescribed  by 
the  hazardotus  waste  manifest. 

(b)  A  vessel  transporter  who  cannot 
fulfull  the  delivery  instructions  in  the 
hazardous  waste  manifest  shall  contact 
the  generator  for  additional  instructions. 

§  150.346     Handling  of  documents  of 
domestic  hazardous  waste  cargo 
shipments. 

Except  aa  prescribed  in  §  150.347,  the 
person  in  charge  of  a  vessel  receiving  a 
domestic  shipment  of  hazardous  waste 
cargo  shall- - 
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(a)  Sign  and  date  the  copies  of  the 

hazardous  waste  manifest 
accompanying  the  shipment; 

(b)  Return  a  signed  copy  to  the 
generator  or  transporter  from  whom  the 
hazardous  waste  cargo  was  received: 

(c)  Carry  the  copies  of  the  hazardous 
waste  manifest  with  the  shipment  to  the 
next  transporter  or  hazardous  waste 
management  facility  to  which  the 
shipment  is  delivered; 

(d)  Have  the  next  transporter  or 
person  receiving  the  shipment  at  the 
hazardous  waste  management  facility 
sign  and  date  the  copies  of  the 
hazardous  waste  manifest; 

(e)  Retain  and  deliver  to  the  vessel 
transporter  a  copy  of  the  signed 
hazardous  waste  manifest  required  for 
the  vessel  transporter  in  §  150.360:  and 

(f)  Give  the  remaining  copies  of  the 
hazardous  waste  manifest  to  the  next 
transporter  or  to  the  person  receiving 
the  shipment  at  theliazardous  waste 
management  facility. 

§  150.347    Optional  handling  of  documents 
for  domestic  shipments  of  hazardous 
waste  cargo  to  be  transported  to  a  facility 
by  vessel  only. 

(a)  EPA  rules  allow  a  generator  to 
send  a  copy  of  the  hazardous  waste 
manifest  directly  to  the  hazardous  waste 
management  facility  when  a  domestic 
bulk  shipment  travels  only  by  water  (40 
CFR  263.20(e)).  If  the  generator  chooses 
this  procedure,  the  person  in  charge  of 
the  first  vessel  to  receive  the  hazardous 
waste  cargo  shall — 

(1)  Sign  and  date  the  copies  of  the 
hazardous  waste  manifest 
accompanying  the  shipment; 

(2)  Retain  and  deliver  to  the  vessel 
transporter  the  signed  copy  of  the 
hazardous  waste  manifest  required  for 
the  vessel  transporter  in  §  150.360; 

(3)  Return  the  other  copies  to  the 
generator  from  whom  the  hazardous 
waste  cargo  was  received:  and 

(4)  Carry  with  the  shipment  a 
document  (such  as  an  expanded  bill  of 
lading  or  a  copy  of  the  hazardous  waste 
manifest)  containing  the  following 
information: 

(i)  The  manifest  document  number; 

(ii)  The  generator's  name,  mailing 
address,  and  telephone  number; 

(iii)  The  name  of  each  transporter; 

(iv)  The  name  and  address  of  the 
hazardous  waste  management  facility 
and  alternate  facility  if  any:  and 

(v)  The  shipping  name  for  the 
hazardous  waste  cargo  as  it  appears  in 
§§  30.25-1, 148.01-7.  table  151.05  of  Part 
151,  table  1  of  Part  153,  table  4  of  Part 
154,  or  in  the  specific  authorization  from 
Commandant  (G-MHM)  under 
§  150.330(d). 


(b)  The  person  in  charge  of  a  vessel 
that  subsequently  transports  a 
hazardous  waste  cargo  for  which  the 
generator  sent  the  hazardous  waste 
manifest  directly  to  the  facility  shall — 

(1)  Carry  a  copy  of  the  document 
prescribed  in  subparagraph  (a)(5)  of  this 
section  with  the  shipment;  and 

(2)  Retain  and  deliver  to  the  vessel 
transporter  a  copy  of  the  document 
prescribed  in  subparagraph  (a)(5)  of  this 
section. 

§150.348     Handling  of  documents  for 
international  hazardous  waste  cargo 
shipments. 

The  person  in  charge  of  a  vessel  that 
carries  a  hazardous  waste  cargo  outside 
the  United  States  shall — 

(a)  Show  on  the  hazardous  waste 
manifest  the  date  the  shipment  left  the 
United  States; 

(b)  Sign  the  hazardous  waste 
manifest; 

(c)  Retain  and  deliver  to  the  vessel 
transporter  a  signed  copy  of  the 
hazardous  waste  manifest  required  for 
the  vessel  transporter  in  §  150,360;  and 

(d)  Return  another  sig.ned  copy  of  the 
hazardous  waste  manifest  to  the 
generator. 

§  150.360    Keeping  copies  of  the 
hazardous  waste  manifest. 

A  vessel  transporter  who  accepts  a 
hazardous  waste  cargo  for  shipment 
shall  retain  a  copy  of  the  signed 
hazardous  waste  manifest  (or,  where  a 
hazardous  waste  manifest  does  not 
accompany  the  shipment,  a  copy  of  the 
document  described  m  §  150.347)  for  3 
years  from  the  date  of  acceptance  by  the 
initial  transporter.' 

§  150.370     Reporting  discharges  of 
hazardous  waste  cargo. 

A  vessel  transporter  who  carries  a 
hazardous  waste  cargo  shall  ensure  that 
any  discharges  of  the  cargo  are  reported 
in  the  manner  prescribed  for  oil  or 
hazardous  substances  in  33  CFR 
153.203.« 

Dated:  October  6,  1980, 
Clyde  T.  Lusk,  Jr., 

Captain,  U.S.  Coast  Guard.  Acting  Chief. 
Office  of  Merchant  Marine  Safety. 
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^EPA  requires  ItiHl  copies  of  the  shipping 
document  be  reldhwd  longer  than  3  years  when 
requested  by  *be  EPA  Administrator  or  when 
enforcement  actions  related  to  the  shipment  are 
unresolved  (40  CFR  263.22ld)). 

'Notice  may  be  made  by  calling  the  National 
Re«ponse  Center's  loll  free  number  (800)  424-6802  or 
if  in  the  VVushingloD.  DC  metropolitan  area.  426- 
297S.  EPA  requires  a  transporter  to  clean  up  any 
discharge  that  occurs  in  shipment  (40  CFR  2S3.31), 


FEDERAL  MARITI.ME  COMWiSSlON 
46  CFR  Part  530 
(Docket  No.  80-70] 

Status  of  Bulk  Commodities 

AGENCv:  Federal  Maritime  Commission. 

action:  Proposed  interpretative  rule. 

summary:  The  Federal  Maritime 
O  ^T  mission  proposes  to  issue  an 
'a'erp'^tative  rule  that,  where  bulk 
c?.-go  is  loaded  into  a  container,  trailer 
or  similar  intermodal  equipment,  it  will 
be  considered  as  being  loaded  with 
mark  or  count  and  thus  not  exempt  from 
the  tariff  filing  requirements  of  section 
18[b)  of  the  Shipping  Act,  1916.  With  the 
advent  and  development  of 
containerization,  commodities 
traditionally  considered  in  the  "buik" 
category  have  become  increasingly 
subject  to  carriage  in  containers  and 
similar  modes.  Inasmuch  as  this  could 
be  said  to  make  such  cargoes 
susceptible  to  "mark  or  count,"  the 
possibility  arises  that  a  gap  exists  in  the 
Commission's  regulation  of  tariff  filings. 
DATE;  Comments  must  be  submitted  on 

'.  •    November  13, 1980. 
ADOAESSES:  Comments  (original  and  15 
copies)  to:  Francis  C.  Hurney,  Secretary, 
Federal  Maritime  Commission.  Room 
11101. 1100  L  Street,  NW..  Washington. 
DC.  20573. 
FOR  FURTHER  INfORMATIOIt  CC.VTACr; 

Francis  C.  Humey,  Secretary.  Federal 
Maritime  Commission,  Room  11101. 1100 
L  Street.  NW..  Washington.  D.C.  20573. 
(2C2)  523-5725, 

SUPPLEMENTARY  iHfORtAAHQH:  Section 
18(b]{l)  of  the  Shipping  Act,  1916. 
requires  that  every  common  carrier  by 
water  in  the  foreign  commerce  of  the 
United  States  file  with  the  Federal 
Maritime  Commission  ocean  freight 
tariffs  showing  all  the  rates  and  diarges 
of  such  carriers  or  conferences  of 
carriers  for  transportation  to  and  from 
United  States  ports  and  foreign  ports 
and  between  all  points  on  their  own 
route  and  on  any  through  route  which 
has  been  established.  This  filing 
requirement,  however,  does  not  extend 
to  cargo  which  is  loaded  and  carried  in 
bulk  without  mark  or  count 

At  the  time  of  enactment  of  the 
Shipping  Act.  1916,  bulk  cargoes  were 
primarily  carried  by  tramp  and  contract 
vessel  operators  who  were  exempted 
from  the  provisions  of  the  Act.  They  abo 
were  carried  on  occasion  by  liner 
vessels  in  !imited»am.ounts  in  a 
segregated  compartment  of  the  ships 
such  as  deep  tanks.  With  the  advent  and 
development  of  containerization, 
however,  commodities  traditionally 


considered  in  the  "bulk"  category'  have 
become  increasingly  subject  to  carriage 
in  containers  and  similar  modes 
including  RO-RO,  LASH  and  SEABEE. 
Inasmuch  as  this  could  be  said  to  make 
such  cargoes  susceptible  to  "mark  or 
count,"  the  possibility  arises>that  a  gap 
exists  in  the  Commission's  regulation  of 
tariff  filings.  Accordingly,  pursuant  to  5 
U.S.C.  553  and  sections  18(b)(1)  and  43 
of  the  Shipping  Act,  1916  (46  U.S.C. 
817(b)  and  841(a)),  the  Commission 
proposes  to  issue  the  following 
interpretative  ruling: 

Section  530.  Futher  Interpretation  of 
the  Shipping  Act,  1916 

Section  18(b)(1)  of  the  Shipping  Act. 
1916,  provides: 

Frotn  and  after  ninety  days  following 
enactment  hereof  every  common  carrier  by 
water  in  fceign  coaimerce  and  every 
conference  of  such  carriers  shall  file  with  the 
Commission  and  keep  open  to  public 
inspection  tariffs  shovvmg  all  the  rates  and 
charges  of  such  carriers  for  transportation  to 
and  from  United  States  ports  and  foreign 
ports  between  all  points  on  its  own  route  and 
on  any  through  route  which  has  been 
established  *  •  *  The  requirements  of  this 
section  shall  not  be  applicable  to  cargo 
loaded  and  carried  in  bulk  without  mark  or 
count  *  *  • 

The  Federal  Maritime  Commission 
interprets  this  provision  to  mean  that 
where  bulk  iype  cargo  is  loaded  in 
containers,  trailers,  rail  cars,  LASH  or 
SEABEE  barges  or  similar  types  of 
intermodal  equipment,  it  is  carried  with 
mark  or  count  and  is,  therefore,  not 
exempt  from  the  tariff  filing 
requirements  of  section  18(b)  of  the 
Shipping  Act,  1916. 

The  Commission  seeks  comment  on 
this  proposal  particularly  as  to  the 
extent  of  the  practice  of  carrying  bulk 
cargoes  in  containers  or  similar 
equipment,  and  the  competitive  impact 
of  the  advance  fding  of  rates  on  buik 
cargo  by  common  carriers  as  compared 
to  the  unregulated  rate  quotations  of 
tramp  and  contract  vessel  operators. 

By  the  Commission. 
loseph  C.  Polking, 

Assistant  Secretary. 

|FR  Ooc,  a0-3!782  F<led  10-10-80;  8:4$  am{ 
BIUJMG  CODE  8730-01-M 
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CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits 

Notice  13  hereby  given  that,  during  the 

ueek  ended  October  3,  1980,  CAB  has 
received  the  applicatior.s  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  perniils  under  Sulipart  Q  of  14 
CFR  302. 


DateHlsd 


Oct.  I,  1980. 


Oct   1,  1980 


Oct  2.  1980 . 


Oct  3.  1980 


Phyllis  T.  K^ylor, 

Secretary. 


(FR  Dr)C    80-31?' 


Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
trrinsportahon  cases). 


Subpart  Q  Applications 


Docket  No. 


Desoiption 


3877)   Cascade  Airways,  Inc  ,  c/o  Na(^anlel  P  Breed.  Jr ,  Shaw,  Pitlman,  Potts  &  Trowbridge,  1800 
M  Street  NW .  WasHtr>gton.  DC,  20036. 

Application  of  Cascade  Airways.  Inc.  pursuant  lo  Section  401  o(  the  Act  and  Subpart  0  ol  the 
Board's  Procedural  Regutafions,  requests  an  amendment  ol  its  certificate  ol  public  con- 
wenience  and  necessity  lor  Route  215  to  add  Twin  Falls.  Idaho  as  a  new  imermediale 
point  on  Its  existing  Linear  route  from  Boise  to  Pocatello,  Idaho  and  Salt  Lake  City,  Utah 

Conlorming  Applications  and  Answers  are  due  Ociotier  29.  1980. 
38775  The  Department  of  International  Affairs  of  the  General  Administration  of  Civil  Aviation  ol 
China  dba.    ■CAAC",  c/o  Robert  8.  Haserol.  Haight,  Gardner,  Poor  S  Havens.  One 
Slate  Street  Plaza.  New  York,  New  York  10004. 

Application  of  CAAC"  requests  a  foreign  an  can-ier  permit,  pursuant  to  Section  402  of  the 
Act  and  Subpart  O  ol  the  Board's  Procedural  Regulations  to  engage  in  scheduled  for- 
eign air  transportation  of  passengers,  property,  and  mail  on  the  loltowit>g  route: 

Between  the  cotermmal  pomts  Beijmg  and  Shanghai.  People's  Republic  of  Chirui. 
via  the  intermediate  pomt  Tokyo  or  another  point  in  Japan,  and  the  cotermmal  points 
Honolulu,  Hawaii.  Los  Angeles  and  San  Francisco.  California,  and  New  York,  f^ew  York, 
with  an  optjonal  technical  stop  at  Anchorage,  Alaska 

Conforming  Applications  and  Answers  are  due  October  29,  1980 
38788  Two  Amencas  Trading  Company,  Inc.  dba   ICB  Iniernational  Airlines,  c/o  Hertjert  A.  Ro- 
senthal, Suite  300,  1 747  Pennsylvania  Ave  NW.,  Washington,  DC.  20006, 

Application  ol  Two  Ame'icas  Trading  Company,  Inc  d  b  a,  ICB  International  Airlines,  pursuant 
to  Section  401  of  the  Acl  and  Subpart  Q  of  the  Board's  Procedural  Regulations  requests 
a  certificate  of  public  convenience  and  necessity  authorizing  It  to  engage  m  scneduled 
all-cargo  transportation  between  a  point  or  points  in  the  United  Slates,  on  the  one  hand, 
and  points  in  Spam,  Nigeria,  South  Afnca,  and  Zimbabwe,  on  the  other 

Conlorming  Applications  and  Answers  are  due  Oclotjer  30,  1 980 
38798  American  Eagle  Airlines,  Inc,  c/o  Herbert  A.  Rosenthal,  Hausman  and  Rosenthal,  1747 
Pennsylvania  Ave  NW  ,  Washington,  DC.  20006, 

Conlorming  Application  ol  American  Eagle  Airlines.  Inc,  pursuant  to  Section  401  of  the  Acl 
and  Sut>part  O  of  the  Board's  Procedural  Regulations,  requests  a  certificate  of  put>lic 
convenience  and  necessity  to  engage  m  transatlantic  charter  air  transportation  of  Cargo 

Answers  may  be  filed  by  October  28.  1980, 


3  Filed  10-10-80;  8:46  am| 


BlLl-iNG  C00€  6320-Ol-M 


COMMISSION  ON  CIVIL  RIGHTS 

Maine  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U,S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Maine  Advisory 
Committee  to  the  Commission  will 
convene  at  6:00  p.m.  and  will  end  at  8  0() 
p.m.,  on  October  23, 1980,  at  the  Maine 
Teachers  Association,  Augusta,  Maine. 
The  purpose  of  the  meeting  is  to  review 
proposed  projects  for  coming  year; 
discuss  State  services  to  off-reservation 
Indians  and  discuss  employers' 
responses  to  Sex  Harassment 
Information  Kit. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Ms.  Madeleine  D.  Giguere. 
35  Orange  Extension,  Lewiston,  Maine 
34240,  (207)  780-4100,  or  the  New 
England  Regional  Offiee,  55  Summer 
Street.  8th  Floor,  Boston,  MassachusetVs 
02110.  (617)  223-1671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  October  7, 
1980. 

Thomas  L.  Neumann, 
Advisory  Committee  Management  Officer. 

|FR  Doc,  80-11845  Filed  10-10-80:  8;45  am) 
BILLING  CODE  6335-0 1-M 


Nebraska  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Nebraska  Advisory 
Committee  to  the  Commission  will 
convene  at  1:00  p.m.  and  will  end  at  5:00 
p.m.,  on  November  6,  1980  and  will 
convene  at  1:00  p,m,  and  will  end  at  5:00 
p.m.,  on  November  7, 1980,  at  the 
Ramada  Inn-Airport,  Vortax  Room. 
Abbott  Drive  and  Locust,  Omaha, 
Nebraska  68110,  The  purpose  of  the 
meeting  is  to  plan  program  activities  of 
the  Advisory  Committee  for  FY  1981. 

Persons  desiring  additional 
information  or  planning  a  presentation 
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to  the  Committee,  should  contact  the 
Chairperson,  Mrs.  Shirley  M.  Marsh, 
2701  S,  34th  Street.  Lincoln.  Nebraska 
68509.  (402)  471-2734  or  the  Central 
States  Regional  Office.  Old  Federal 
Office  Building.  Room  3103,  911  Walnut 
Street,  Kansas  City,  Missouri  64106. 
(816)  374-5253. 

Dated  at  W,3shington.  D.C,  October  7, 

1980. 

Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

|FR  Dor  80-11846  Filed  ll>-10-80;  8:45  am| 
BILUNG  CODE  633S-01-M 


New  Yck  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S,  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  York 
Advisory  Committee  to  the  Commission 
will  convene  at  6:00  p,m.  and  will  end  at 
9:00  p.m..  on  October  27,  1980,  at  26 
Federal  Plaza,  Room  1639,  New  York, 
N.Y.  10007.  The  purpose  of  the  meeting 
is  for  the  Media  Subcommittee  to 
compare  data  collected  on  media  issues. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Hon.  Franklin  H.  Williams, 
Phelps  Stokes  Fund,  10  E,  87th  Street. 
New  York,  N.Y.  10028,  (212)  427-8100  or 
the  Eastern  Regional  Office,  26  Federal 
Office  Bldg.,  Room  1639,  New  York,  N.Y. 
10007  (212)  264-0543. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Committee. 

Dated  at  Washington,  D.C.  October  7, 
1980, 

Thomas  L  Neumann, 

Advisory  Committee  Management  Officer. 

|FR  Doc  80-31642  Filed  10-10-80:  8:45  atnj 
BILLMG  CODE  6335-01-M 


New  York  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  York 
Advisory  Committee  to  the  Commission 
will  convene  at  4:30  p.m.  and  will  end  at 
6.00  p.m.,  on  October  27. 1980,  at  26 
Federal  Piaza,  New  York,  N.Y.  10007. 
The  purpose  of  the  meeting  is  Task 
Force  for  EEO  issues. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Hon.  Franklin  H.  Williams. 
Phelps  Stokes  Fund,  10  E.  87th  Street. 
New  York.  N.Y.  10028,  (212)  427-8100.  or 


the  Eastern  Regional  Office,  26  Federal 
Office  Bldg.,  New  York,  N.Y.  10007,  (212) 
264-0543. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  October  7, 
1980. 

Thomas  L.  Neumann, 
Advisory^  Committee  Management  Officer 

|FR  Doc  80-31841  Filed  10-10-80:  8:45  am| 
BH.UNQ  CODE  6335-01-M 


New  York  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S,  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  York 
Advisory  Committee  to  the  Commission 
will  convene  at  3:00  p.m..  and  will  end  at 
6:00  p.m.,  on  November  6,  1980.  at  26 
Federal  Plaza,  Room  1639,  16th  Floor, 
New  York.  N.Y.  10007.  The  purpose  of 
the  meeting  is  for  the  Yonkers 
Subcommittees  to  compare  data  on 
HUD. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Hon.  Franklin  H.  Williams, 
Phelps  Stokes  Fund,  10  E.  87th  Street, 
New  York.  N.Y.  10028,  (212)  427-8100.  or 
the  Eastern  Regional  Office.  26  Federal 
Office  Building.  Room  1639,  New  York, 
N.Y.  10007.  (212)  264-0543. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  October  7. 
1980, 

Thomas  L  Neiunann, 

Advisory  Committee  Management  Officer. 

(FR  Doc,  80-31843  Filed  10-10-8a  8:45  am) 
BILUNG  CODE  6335-01-M 


New  York  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  York 
Advisory  Committee  to  the  Commission 
will  convene  at  4  p.m.  and  will  end  at 
6:30  p.m..  on  November  14,  1980.  at  the 
Phelps  Stokes  Fund,  10  E,  87th  Street, 
New  York,  N.Y.  10028.  The  purpose  of 
the  meeting  is  to  discuss  the  coming 
projects. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Hon.  Franklin  H.  Williams. 
Phelps  Stokes  Fund,  10  E,  87th  Street. 
New  York.  N.Y.  10028.  (212)  427-8100.  or 


the  Eastern  Regional  Office.  26  Federal 
Office  Building,  Room  1639,  New  York, 
NY.  10007,  (212)  264-0543. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  October  7. 
1980. 

Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

(FR  Doc  80-31844  Filed  10-10-80:  8:45  am) 
BILUNG  CODE  6335-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Telecommunications  Equipment 
Technical  Advisory  Committee; 
Partially  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  as 
amended,  5  U.S.C.  App.  (1976).  notice  is 
hereby  given  that  a  meeting  of  the 
Telecommunications  Equipment 
Technical  Advisory  Committee  will  be 
held  on  Wednesday,  October  29,  1980,  at 
10:00  am,  in  Room  1851,  Main 
Commerce  Building,  14th  Street  and 
Constitution  Avenue  N'W.,  Washington, 
DC. 

The  Telecommunications  Equipment 
Technical  Advisory  Committee  was 
initially  established  in  October  23, 1973, 
On  October  7, 1975,  October  21. 1977, 
August  28, 1978,  and  August  29,  1980.  the 
Assistant  Secretary  for  Administration 
approved  the  recharter  and  extension  of 
the  Committee  pursuant  to  Section 
5(h)(1)  of  the  Export  Administration  Act 
of  1979.  50  U.S.C.A.  App,  2401  el  seq. 
and  the  Federal  Advisory  Committee 
Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department.  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  electronic  instrumentation, 
or  technology,  and  (D)  exports  of  the 
aforementioned  commodities  subject  to 
unilateral  and  multilateral  controls 
which  the  United  States  establishes  or 
in  which  it  participates  including 
proposed  revisions  of  any  such  controls. 

The  Committee  meeting  agenda  has 
five  parts: 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 
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(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Discuss  the  critical  technology 
report  submitted  by  the  Department  of 
Defense. 

(4]  Discussion  and  review  of  the 
annual  report. 

Executive  Session 

(5)  DiscubS'cn  of  matters  properly 
classified  under  Executive  Order  11652 
or  12065,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

With  respeqt  to  agenda  item  (5),  the 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  16. 1980, 
pursuant  to  Section  lOid)  of  the  Federal 
Advisory  Con.niittee  Act.  as  amended 
by  Section  5(a)  of  the  Government  In 
The  Sunshine  Act,  Pub.  L.  94-409.  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
Will  be  concerned  w.th  matters  listed  in 
5  use.  552b(c)(l),  Such  matters  are 
specifically  authorized  under  criteria 
established  by  an  Exec'jli\e  Order  to  be 
kept  secret  in  the  interests  of  the 
national  defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Committee  during  the  Executive 
Session  of  the  meeting  have  been 
properly  classified  under  Elxecutive 
Order  11652  or  12065.  All  Committee 
members  have  appropriate  security 
clearances. 

A  copy  of  the  .Votice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  oublic  inspection  and 
copying  in  thej Central  Reference  and 
Renords  Inspection  Facility.  Room  5317, 
L'.S.  Departmgnl  of  Commerce, 
telephone:  203-377-4217. 

Copies  of  the  minutes  of  the  open 
portions  of  the  meeting  will  be  available 
by  calling  Mra.  Margaret  Cornejo,  Office 
of  the  Directof  of  Licensing.  Office  of 
Export  Administration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone:  202-377-2583. 

For  further  information,  contact  Mrs. 
Cornejo,  eithef  in  writing  or  by  phone  at 
the  address  oB  number  shown  above. 

Drtiod:  October?.  1980. 
Saul  Padwo, 
Acting  Director, 
Administration. 
Administration. 


Circle  Air  Freight  Corp.;  Order 

The  Office  of  Export  Administration. 
United  States  Department  of  Commerce. 
having  mitiated  administrative 
proceedings  pursuant  to  Section  11(c)  of 
the  Export  Administration  Act  of  1979. 
(Pub.  L.  96-72,  to  be  codified  at  50  U.S.C. 
app.  sec.  2401,  et  seq.)  (the  "Act")  and 
the  Export  Administration  Regulations 
115  CFR  Part  368,  et  seq.  (1979))  (the 
"Regulations")  against  Circle  Air  Freight 
Corporation  ("CAF"),  based  on 
allegations  that  CAF  violated  §5  387.2, 
387.4  and  387.6  of  the  Regulations;  and 

The  Department  and  CAF  having 
entered  into  a  Consent  Agreement 
whereby  each  has  agreed  to  settle  this 
matter  (1)  by  payment  of  a  civil  penalty 
in  the  amount  of  $50,000,  (2)  by  a  denial 
of  all  validated  export  license  privileges 
for  its  Seattle  office  only  for  a  30-day 
period  terminating  on  November  7, 1980, 
and  (3)  by  undertaking  certain 
corrective  measures  to  ensure 
compliance  with  the  Regulations;  and 

The  terms  of  the  Consent  Agreement 
having  been  approved  by  me.  Now, 
therefore,  pursuant  to  the  authority 
vested  in  me,  15  CFR  Part  388, 

It  is  ordered, 

I.  A  civil  penalty  in  the  sum  of  $50,000 
is  assessed  against  respondent; 

II.  CAFs  Seattle  office  shall  not 
export  any  goods,  commodities  or 
technical  data  requiring  a  validated 
export  license  for  a  30-day  period 
terminating  on  November  7, 1980; 

III.  CAF,  within  30  days  of  the  service 
of  this  Order,  shall  pay  to  the 
Department,  a  civil  penalty  in  the 
amount  of  $35,000; 

IV.  Payment  of  the  remaining  $15,000 
shall  be  suspended  for  a  probation 
period  of  18  months  and  will  be  waived 
at  the  end  of  the  probation  period 
provided  that  respondent's  Seattle  office 
is  in  full  compliance  with  the 
Regulations  and  all  terms  of  the  Order 
and  that  CAF  has  undertaken  the 
corrective  measures  specified  in  the 
Consent  Agreement. 

This  Order  is  effective  immediately. 

Entered  this  8th  day  of  October,  1980. 
Bertram  Freedman, 
Hearing  Commissioner. 

|FR  Doc  80-31859  Filed  lO-lO-Stt  845  dm| 
B<LUNG  CODE  3510-2S-M 


Office  of  Export 
International  Trade 
Department  of  Commerce. 


IFF  U.K   80-31-79  Fil  !d  10-10-«0;  8:45  ami 
BILLiNG  CODE  351»-2S-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Restraint  Levels  for 
Certain  Cotton  and  Man-Made  Fiber 
Apparel  Products  From  the  Dominican 
Republic 

October  7,  1980. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Restoring  unused  carryforward 
yardage  previously  deducted  from  the 
levels  of  restraint  established  for  cotton 
nightwear  in  Category  ?51;  women's, 
girls'  and  infants'  man-made  fiber  knit 
shirts  and  blouses  in  Category  639;  and 
man-made  fiber  brassieres  in  Category 
649,  produced  or  manufactured  in  the 
Dominican  Republic  during  the 
agreement  year  which  began  on 
June  1. 1980. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T  S  IJ  S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28.  1980  (45  FR  13172),  dS  a:nendcd 
on  April"  23.  1^80  (45  FR  27463)  and  August  12, 
1980  (45  FR  53504) 

summary:  The  bilaterial  textile 
agreement  of  August  7  and  8, 1979.  as 
amended,  covering  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  the 
Dominican  Republic,  provides,  for  the 
borrowing  of  designated  percentages  of 
yardage  from  the  succeeding  year's 
levels  (carryforward).  It  has  been 
determined  that  the  Dominican  Republic 
did  not  utilize  its  requested 
carryforward  during  1979.  Action  is 
being  taken,  therefore,  to  adjust  levels  to 
reinstate  unused  carryforward  that  was 
charged  at  the  beginning  of  the 
agreement  year. 

EFFECTIVE  DATE:  OCTOBER  14,  1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Carl  Ruths.  International  Trade 
Specialist,  Office  of  Textiles  &  Apparel, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On  June 
4,  1980.  there  was  published  in  the 
Federal  Register  [45  FR  109)  a  letter 
dated  May  30.  1980  from  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the 
Commissioner  of  Customs  establishing 
levels  of  restraint  for  certain  categories 
of  cotton  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
the  Dominican  Republic,  which  may  be 
entered  into  the  United  States  for 
consumption  or  withdrawn  from 
warehouse  for  consumption  during  the 
twelve-month  period  which  began  on 
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June  1, 1980  and  extends  through 
May  31, 1981. 

The  letter  published  below  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
amends  the  directive  of  May  30, 1980, 
directing  the  Commissioner  of  Customs 
to  prohibit  entry  into  the  United  States 
for  consumption  or  withdrawal  from 
warehouse  for  consumption  of  textile 
products  in  excess  of  adjusted  levels  of 
restraint  of  302,960  dozen  for  Category 
351;  277,844  dozen  for  Category  639  and 
1.500,000  dozen  for  Category  649. 
Paul  T.  O'Day. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
A^^eraents 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 

D.C, 
October  7, 1980. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  May  30, 1980  from 
the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton  and  man-made  fiber  textile 
products,  produced  or  manufactured  in  the 
Dominican  Republic. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973.  as 
extended  on  December  15, 1977;  pursuant  to 
the  Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  August  7  and  8, 1979,  as 
amended,  concerning  textile  products 
exported  from  the  Dominican  Republic;  and 
in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972.  as 
amended  by  Executive  Order  11951  of 
January  6, 1977.  you  are  directed  further  to 
amend,  effective  on  October  14, 1980,  the 
adjusted  twelve-month  level  of  restraint 
established  in  the  directive  of  May  30. 1980 
for  Categories  351,  639  and  649  to  the 
following: 


Amended  12 
Category  mo.  level  of 

restraint  ■ 

361 »  302.960 

639 «  277.844 

649 '  1 .500,000 

■  The  levels  of  restraint  tiave  not  been  adjusted  to  aixount 
lor  any  imports  after  May  31,  1960. 
-Dozen 


The  actions  taken  with  respect  to  the 
Dominican  Republic  and  with  respect  to 
imports  of  cotton  and  man-made  fiber  textile 
products  from  the  Dominican  Republic  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  to  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 


U.S.C.  553.  this  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  80-31781  Filed  10-10-8a  8:45| 
BIUJNO  CODE  3510-25-M 

Soliciting  Public  Comment  on  Bilateral 
Textile  Consultations  With  the 
Gcvernment  of  Sri  Lanka  To  include  a 
Review  of  Trade  in  Category  334 
(Men's  and  Boys'  Cotton  Coats,  Other) 

October  8, 1980. 

In  accordance  with  the  Committee  for 
the  Implementation  of  Textile 
Agreement's  desire  to  solicit  public 
comment  whenever  practicable  on  U.S. 
Government  actions  implementing  the 
GATT  Arrangement  Regarding 
International  Trade  in  Textiles  (the 
"Multifiber  Arrangement"  or  "MFA") 
and  pursuant  to  the  bilateral  textile 
agreement  of  July  7, 1960  between  the 
United  States  and  Sri  Lanka,  the  United 
States  has  requested,  and  anticipates 
holding,  consultations  in  the  near  future 
with  the  Government  of  Sri  Lanka 
regarding  aspects  of  the  agreement, 
including  specifically,  exports  to  the 
United  States  in  Category  334  (Men's 
and  Boys'  Cotton  Coats,  Other). 

Any  party  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  334  (Men's 
and  Boys'  Cotton  Coats,  Other)  under 
the  agreement  with  Sri  Lanka  or  on  any 
other  aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textiles  and  apparel  affected  by  the 
agreement,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Paul  O'Day,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements  and  Deputy 
Assistant  Secretary  of  Commerce  for 
Textiles,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Since  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
2808.  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20230,  and  may  be 
obtained  upon  written  request.  Further 
comment  may  be  invited  regarding 
particular  comments  or  information 
received  from  the  public  which  the 
Committee  for  the  Implementation  of 
Textile  Agreements  considers 
appropriate  for  further  consideration. 

■The  solicitation  of  comments 


regarding  any  aspect  of  the  MFA  or 
agreements  entered  into  thereunder  or 
the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  and 
554(a)(4)  relating  to  matters  which 
constitute  "a  foreign  affairs  function  of 
the  United  States". 

Paul  T,  O'Day. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  80-31780  Filed  10-10-80:  8:45  afn| 
BILLING  COOE  3510-25-M 


COMMUNITY  SERVICES 
ADMINISTRATION 

Decision  to  Fund  Eight  (8i  Conduit 
Migrant  and  Seasonal  Farmworker 
Community  Food  and  Nutrition 
Progra.ns  Operating  m  Every  State 
Except  Hawaii  and  Alaska 

AGENCY:  Community  Services 

Administration. 

ACTION:  Notice  to  all  Boards  of  Directors 

of  CAA{s)  and  SEOO(s). 

summary:  The  Community  Services 
Administration  is  notifying  all  Boards  of 
Directors  of  Community  Action 
Agencies  (CAAs)  and  State  Economic 
Opportunity  Offices  (SEOOs),  in 
accordance  with  Section  222(a)  of  the 
Economic  Opportunity  Act  of  1964.  as 
amended,  that  a  decision  has  been  made 
to  fund  eight  (8)  conduit  migrant  and 
seasonal  farmworker  Community  Food 
and  Nutrition  Programs  operating  in 
every  State  except  Hawaii  and  Alaska. 

Grants  are  being  awarded  to  the 
following  organizations  for  operation  in 
the  following  states:  Rural  New  York 
Farmworker  Opportunities,  Inc.  (serving: 
New  York,  New  Jersey.  Vermont,  Rhode 
Island,  Maine,  Massachusetts, 
Connecticut,  and  New  Hampshire); 
Delmarva  Rural  Ministries  (serving: 
Maryland,  Permsylvania,  Delaware, 
Virginia,  and  West  Virginia):  Florida 
Farmworkers  Council  (serving;  Florida); 
Migrant  and  Seasonal  Farmworkers 
Association  (serving;  North  Carolina, 
South  Carolina,  Alabama,  Mississippi, 
Georgia,  Kentucky,  Tennessee  and 
Louisiana);  Minnesota  Migrant  Council 
Inc.  (serving;  Illinois,  Minnesota, 
Indiana,  Michigan,  Missouri,  Nebraska, 
North  Dakota.  South  Dakota,  Wisconsin, 
Iowa,  and  Kansas);  Colonias  del  Vaile. 
Inc.  (serving:  Texas,  Arkansas, 
Oklahoma,  and  New  Mexico);  Idaho 
Migrant  Council  (serving:  Idaho,  Oregon, 
Washington,  Utah,  Colorado,  Montana, 
and  Wyoming);  and  Campesinos  Unidos. 
Inc.  (serving:  California,  Arizona,  and 
Nevada),  These  organizations  will 
directly  engage  in  Community  Food  and 
Nutrition  activities  and  delegate 
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activities  in  those-areas  where  the 
conduit  has  n^  direct  delivery  system. 
date:  This  notice  becomes  effective 
October  14,  1980, 

FOR  FURTHER  INFORMATION  CONTACT: 
Eduardo  G'.-:9.Tez,  i:'00-19'h  Street. 
N'VV..  VVashin|*on.  D  C  :u5'Jt). 
Telephone:  (292)  254-5400. 

(Sec,  602.  78  St  Jt.  530;  42  U.S.C.  2942) 
Richard  |.  Rios, 
Director.  I 

IFRDoc  60-3133- FlfcdlO-10-8aft45  am] 
BILLING  CODE  S31|-01-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 

Amy 

National  Hydropower  Study; 
Workshop  and  Open  Meeting 

agency:  L'  S  Arniy  Corps  of  Engineers. 
ACTION.  .N'otic^  of  workshop  and  open 

summary:  The  U.S.  Array  Corps  of 
Engineers  announces  a  one  day 
worf<shop  on  iJie  National  Hydropower 
Study  (NHS)  policy  studies.  The 
workshop  is  dfesigned  to  inform 
participants  0|  the  policy  studies  and  to 
obtain  reactions  to  and  discussion  of  the 
findings,  conclusions,  and  tentative 
recommendatiions  from  each  policy 
study.  The  workshop  is  open  to  the 
public.  I 

date:  November  20, 1980.  8:00  a.m.  to 
4  4t  p  m, 

ADDRESS:  Bonlieville  Power 
.•\dministratioti  Auditorium,  1002  N.E. 
Ho!ldday  Street.  Portland.  Oregon. 

FOR  FURTHER  INFORMATION  AND 

REGISTRATION  CONTACT:  Mr.  Thomas  M. 

B  i.'fT."  :>    L  ,S  Ar-rr.y  Corps  of 
Engineers,  Institute  for  Water 
Resources.  National  Hydropower  Study, 
Kingman  Building.  Ft.  Belvoir,  Virginia 
22060  '202'323-04~3; 
SUPPLEMENTARY  INFORMATION:  The  five 

policy  studies,  \\h,,;h  a-f  :n  '.  jrious 
stages  of  develop.ment.  addre.^s 
environmental  impacts;  legal  and 
institutional  aspects:  economic 
evaluation  procedures;  marketing  and 
transmission;  end  technology 
assessment. 

The  workshop  will  be  of  particular 
interest  to  national  trade,  professional, 
and  public  interest  organizations  in  the 
follcwir.g  fields:  engineering,  the 
environment,  natural  resources, 
conservation,  electric  power  generation 
and  delivery,  electric  power  equipment 
mnnufdCtunnj^,  business  *nd  industry, 
government  poiicy,  Eovern.ment 
regijkrflion.  government  development 


and  operations,  labor,  agriculture,  water 
resources  development,  economics, 
biological  sciences,  physical  science, 
forestry,  fish  and  wildlife,  recreation, 
and  residential  consumption. 

In  order  to  obtain  workshop  materials, 
persons  who  plan  to  attend  are 
requested  to  pre-register.  A  draft  copy  of 
NHS  workshop  material  is  available 
upon  request  to  interested  persons  who 
do  not  attend  the  meeting. 

Dated:  September  25,  1980. 

Forrest  T.  Gay  III, 

Colonel,  Corps  of  Engineers.  Executive 
Director,  Engineer  Staff. 

|FR  Doc.  80-31823  Filed  ID-lO-fiO;  8:45  am| 
BILLING  CODE  3710-92-M 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board: 

Meeting 

October  10,  1960. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  to  Review  the  Air 
Force  Manufacturing  Technology 
[MANTECH]  Program  will  meet  at  Air 
Force  Plant  =4,  General  Dynamics,  Fort 
Worth,  Texas  on  October  29, 1980  from 
9:00  a.m.  to  5:00  p.m.  and  on  October  30 
from  9:00  a.m.  to  4:00  p.m.  The  purpose 
of  the  meeting  is  to  review  MANTECH 
activities  and  tests  being  conducted  at 
Air  Force  Plant  *4  as  part  of  total 
review  of  the  program  management. 

This  meeting  will  be  closed  to  the 
public  in  accordance  with  Section 
552b{c)  of  Title  5,  United  States  Code, 
specifically  subparagraph  (4)  thereof. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8404. 
Carol  M.  Rose. 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  80-32109  Filed  10-10-80;  9-JO  a.m.l 
BILLiNG  CODE  391(>-01-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Petro-Lewis  Corp.;  Proposed  Consent 
Order 

Correction 

In  FR  Doc.  80-30241,  appearing  on 
page  64629,  in  the  issue  of  Tuesday. 
September  30,  1980,  the  comment  date 
was  incorrect.  The  entry  reading 
"Comments  By:  December  1,  1980" 
should  have  read  "Comments  By: 
October  30.  1980'. 

BILLING  CODE  ISOS-OVM 


Aminoll  U.S.A.,  Inc.;  Proposed  Consent 
Order 

AGENCY:  Economic  Regulatory 
Adminstration.  Department  of  Energy. 
ACTION:  Notice  of  Proposed  Consent 
Order  and  opportunity  for  comment. 


SUMMARY:  The  Economic  Regulatory 
.■\d,Tiinstration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

COMMENTS  BY:  November  13.  1980. 
ADDRESS:  Send  comments  to  Alan  L 
Wehmeyer.  Chief,  Crude  Products 
Program  Management  Branch.  Central 
Enforcement  District,  324  East  11th 
Street,  Kansas  City,  Missouri  64106, 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  L.  Wehmeyer,  Chief,  Crude 
Products  Program  Management  Branch, 
Central  Enforcement  District,  324  East 
11th  Street.  Kansas  City,  Missouri  64106. 
Phone  (816)  374-5932. 

SUPPLEMENTARY  INFORMATION:  On 

September  24.  1980.  the  Office  of 
Enforcement  of  the  ERA  executed  a 
proposed  Consent  Order  with  Aminoil 
U.S.A..  Inc.  (Aminoil).  Under  10  CFR 
205.199j(b),  a  proposed  Consent  Order 
which  involves  a  sum  of  SoOO.OOO  or 
more  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
only  after  the  DOE  has  received 
comments  with  respect  to  the  proposed 
Consent  Order.  Although  the  ERA  has 
signed  and  tentatively  accepted  the 
proposed  Consent  Order,  the  ERA  may, 
after  consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

I.  The  Consent  Order 

AminoiJ,  with  its  home  office  located 
in  Houston,  Texas,  is  engaged  in  the 
production  and  sale  of  crude  oil  in  the 
form  of  condensate,  and  is  subject  to  the 
Mandatory  Petroleum  and  Allocation 
and  Price  Regulations  at  10  CFR,  Parts 
210,  211,  and  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Aminoil.  the  ERA  Office  of 
Enforcement  and  .Aminoil  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  The  Office  of  Enforcement  has 
examined  Aminoil's  books  and  records 
and  reviewed  all  pertinent  matters 
relating  to  Aminoil's  compliance  with 
the  DOE  petroleum  price  regulations  in 


Federal  Register  /  Vol.  45.  No.  200  /  Tuesday.  October  14.  1980  /  .Notices 


67717 


effect  during  the  period  from  September 
1,  1973  through  April  30.  1980.  All 
matters  pertaining  to  compliance  with 
the  DOE  petroleum  price  regulations  and 
prices  charged  by  Aminoil  in  sales  of 
crude  oil  in  the  form  of  condensate 
during  the  period  September  1, 1973 
through  April  30, 1980  are  resolved  by 
this  Consent  Order. 

2.  Aminoil  will  refund  51,600,000.00, 
which  includes  interest  through  the  date 
on  which  the  Consent  Order  becomes 
effective,  as  specified  in  the  Consent 
Order, 

3.  Execution  of  the  Consent  Order 
constitutes  neither  an  admission  by 
Aminoil  nor  a  finding  by  DOE  that 
Aminoil  has  violated  any  statutes  or 
applicable  regulations  of  the  Cost  of 
Living  Council,  the  Federal  Energy 
Office,  the  Federal  Energy 
Administration  or  the  Department  of 
Energy. 

4.  The  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  Aminoil  agrees 
to  refund,  in  full  settlement  of  any  civil 
liabiUty  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  1.1.  above,  the 
sum  of  $1,600,000.00  within  30  days  from 
when  the  Consent  Order  becomes 
effective.  Refunded  overcharges  will  be 
made  in  the  form  of  a  check  made 
payable  to  the  United  States 
Department  of  Energy  and  delivered  to 
the  Assistant  Administrator  for 
Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons  '  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system, 
overcharges  may  have  been  passed 
through  as  higher  prices  to  subsequent 
purchasers  or  offset  through  devices 
such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  aiffected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 


an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimant:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  to  the  ERA  at  this  time. 
Proof  of  claims  is  not  now  being 
required.  Written  notification  to  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount. 
After  potential  clai.ms  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  precedural  aspects 
of  this  Consent  Order.  You  should 
submit  your  comments  or  written 
notification  of  a  claim  within  30  days 
after  publication  of  this  notice  of  Alan  L. 
Wehmeyer,  Chief  Crude  Products 
Program  Management  Branch,  ERA 
Central  Enforcement  District,  U.S. 
Department  of  Energy,  324  East  11th 
Street,  Kansas  City,  Missouri  64106.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 


designation,  "Comments  on  Aminoil 
U.S.A.,  Inc.  Consent  Order."  We  will 
consider  all  comments  we  receive 
within  30  days  after  the  publication  of 

this  notice. 

Issued  in  Kansas  City,  Missouri  on  the  24th 
day  of  September.  1980. 
William  D.  Miller, 

District  Manager,  Central  Enforcement 
District  Economic  Regulatory  Administrator. 
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Elmwood  Service  Station:  Proposed 
Remedial  Orders 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  hereby  gives 
Notice  that  the  following  Proposed 
Remedial  Orders  have  been  issued. 
These  Proposed  Remedial  Orders  allege 
violations  of  applicable  law  as 
indicated. 

A  copy  of  the  Proposed  Remedial 
Orders,  with  confidential  information 
deleted,  may  be  obtained  from  Thomas 
M.  HoUeran,  Program  Manager  for 
Product  Retailers,  2000  M  Street,  NW, 
Washington,  DC  20461,  phone  202/653- 
3569.  On  or  before  October  29, 1980,  any 
aggrieved  person  may  file  a  Notice  of 
Objections  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street,  NW. 
Washington,  DC  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Washington.  DC  on  the  7(h  day  rf 
October,  1980. 
lames  ].  Fenlon, 

Acting  Director.  Enforcement  Progrtan 
Operations  Division.  Economic  Regulatory 
Administration. 


Proposed  Remedial  Orders.  Norttieast  DIstnct— June  1980 


Slation 


Address 


Dale 


Vtolalion 
amount 


Cents  per 
gallon  m 
violatjon 


EInnwood  Service  Station ..._ 3  Brown  Avenue.  Hotyoke.  MA 

Spoftords  Chevron 210  Bartlett  Street  Lewislon,  ME 

Newborgh  Transportation  Center,.,  Rl  17  &  New  YorV  Thruway,  Newt)urgh.  NY.. 

Grant  8  Arcc _ 54  Chauncey  Street.  Mansfield.  MA 

Mike's  Texaco 817  Highland  Avenue.  Needham,  MA  02194 . 

North  Easlham  Exxon Box  AH.  (23f),  Nolh  Eastham,  MA  02651 

PropsMd  R»R>dlal  Ordcra.  Woihingtsr,    0  C  Matrc  Atro 

Goodtxjpe  Sunoco _  1337  Goodnope  Rd.  SE,  Washington.  DC. 

20020. 
Mt.  Olivet  Sunoco „   1201   Mt    Olwel  Rd.  NE.  Washington.  DC. 

20002. 
Riggs  Road  Sunoco 115    Riggs    Road    NE,    Washington.    DC, 

20011. 
Georgetown  European  Car  3601  M  Street.  NW,  Washington,  DC,  20007 

Service. 
Georgetown  Gulf 1601  Wisconsin  Ave,  NW,  Washinglon,  DC, 

20007. 

Drazin's  Ainoco 2600  I4lh  St,  NW.  Washington.  DC,  20009.. 

Jamison's  Sunoco... „_  1253  9th  Si.  NW.  Wasningion,  DC  20001     , 

Garland  Exxon „ __. „  1720  New  York  Ave  NE.  Washington,  DC. 

20020. 

Canlrol  DHHd 

Viola  Boat  Dock She»  Knob,  MO  65747 

Campbell  Pomt  Boat  Dock _....  Shell  Knot),  MO  65747 : 


6/9/80 

$2,262 

73 

3/19/80 

1.621 

31 

7/22/80 

917,00 

28 

7/21/80 

1.436  00 

95 

9/3/80 

1446  93 

24 

9/3/80 

4.27161 

8,4 

10/3/80 

21,537.82 

2.4 

10/3/80 

51.901.71 

64 

10/3/80 

5.259.01 

1.4 

10/3/80 

9.696  32 

1.9 

10/3/80 

6  886  07 

45 

10/3/80 

767  66 

1.4 

10/3/80 

12.621  71 

4.4 

10/3/80 

25.043,04 

40 

8/26/80 

1.016.09 

13.0 

8/27/80 

3,653.41 

17i 
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The  i  bove  notices  of  determination  were  received  from  the  indicated  jurisdictional  agencies  by  the  Federal  Energy 
Regulatoi^  Commission  pursuant  to  the  Natural  Gas  Policy  Act  of  1978  and  18  CFR  274.104.  Negative  determinations  are 
indicated  by  a  "D"  after  the  section  code.  Estimated  annual  production  (PROD)  >s  in  niiUion  cubic  feet  (MMcf).  An  {*) 
preceding  the  control  number  indicates  that  other  purchasers  are  listed  at  the  end  of  the  notice. 

The  applications  for  determination  in  these  proceedings  together  with  a  copy  or  description  of  other  materials  in  the 
record  on  which  such  determinations  were  made  are  available  for  inspection,  except  to  the  extent  such  material  is  treated  as 
confidential  under  18  CFR  275  206,  at  the  Commission's  Division  of  Public  Information,  Room  1000,  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426. 

Persons  objecting  to  any  of  these  determinations  may,  in  accordance  with  18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  by  October  29,  1980. 

Pleast  reference  the  FERC  Control  Number  (JD  No.)  in  all  correspondence  related  to  these  determinations. 
Kenneth  F^  Plumb, 
Secretary. 
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Hcs-^.i'       elites  st»vKt  cj 

8Cb."Tl',  SOuTMtU'-    UNION    oiTmIkImG    C) 

80b*SJ  1  N     -  •  •-!,■!'     P    L    C'l''*' 

The  ab^ve  notices  of  determination  were  received  from  the  indicated  jurisdictional  agencies  by  the  Federal  Energy 
Regulatory  Commission  pursuant  to  the  Natural  Gas  Policy  Act  of  1978  and  18  CFR  274.104.  Negative  determinations  are 
indicated  b^'  a  "D"  after  the  section  code.  Estimated  annual  production  (PROD)  is  in  million  cubic  feet  (NIMcf).  An  (*) 
preceding  tlie  control  number  indicates  that  other  purchasers  are  listed  at  the  end  of  the  notice. 

The  applications  for  determination  in  these  proceedings  together  with  a  copy  or  description  of  other  materials  in  the 
record  on  which  such  determinations  were  made  are  available  for  inspection,  except  to  the  extent  such  material  is  treated  as 
confidential  under  18  CFR  275.206,  at  the  Co.mmission's  Division  of  Public  Information,  Room  1000,  825  North  Capitol  Street, 
N.E.,  VVashiigton,  D.C.  20426. 

Persons  objecting  to  any  of  these  determinations  may,  in  accordance  with  18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  by  October  29,  1980. 

Please  reference  the  FERC  Control  Number  (JD  No)  in  all  correspondence  related  to  these  determinations, 
Kenneth  F.  P^imb, 
Secretary: 

IFR  l}oc  eo-i!MJ  Fikd  10-10-80:  8  45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[EW-FRL  1627-51 

Applications  for  Waiver  of  Effective 
Date  of  ttie  1981  and  1982  Model  Year 
Carbon  Monoxide  Emission  Standard 
for  Light-Duty  Motor  Vehicles— Tenth 
Decision  of  the  Administrator 

I.  Introduction 

This  IS  the  tenth  decision  I  have 
issued  under  Section  202(b)(5)  of  the 
Clean  Air  Act,  as  amended  (Act),  42 
U.S.C.  7521(b)(5).  regarding  applications 
from  automobile  .Tianufacturers  for 
waiver  of  the  3,4  grams  per  vehicle  mile 
(gpm)  carbon  monoxide  (CO)  emission 
standard  scheduled  to  apply  to  1981  and 
1982  model  year  light-duty  motor 
vehicles  and  engines.' 

As  the  introductions  to  the  previous 
consolidated  decisions  explain,  section 
202(b)(1)(A)  of  the  amended  Act 
establishes  a  schedule  for  implementing 
standards  applicable  to  CO  emissions 
for  1977  and  later  model  year  light-duty 
motor  vehicles  and  engines.^ The  1977 
amendments  to  the  Act,  however, 
included  a  new  provision  allowing  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA),  under  certain 
limited  conditions,  to  delay  for  up  to  two 
model  years  implementation  of  the 
statutory  3.4  gpm  CO  standard 
scheduled  to  take  effect  for  the  1981  and 
1982  model  years. ^However,  these 


'  The  preceding  decisions  were  published  as 
follows;  44  FR  53376  (September  13, 1979);  44  FR 
69417  (December  3. 1979);  45  FR  7122  (lanuary  31. 
1980):  45  FR  17914  (March  19,  1980);  45  FR  37360 
(June  2.  1980);  45  FR  40030  dune  12. 1980):  45  FR 
49876  duly  25.  1980);  45  FR  53400  (August  11.  1980): 
45  FR  59396  (September  9.  1980). 

^Regulations  were  promulgated  on  August  24. 
1978.  setting  a  CO  standard  of  3.4  gpm  for  1981  and 
later  model  year  vehicles.  40  CFR  8e.081-«(a)(l)(ii). 
This  standard  represents  al  least  a  90  percent 
reduction  in  CO  emissions  from  the  CO  standard 
applicable  to  19'0  model  year  vehicles. 

'Section  202(b)(5)(C)  of  the  Act  provides,  in  part; 
The  Administrator  may  grant  such  waiver  if  he 
finds  that  protection  of  the  public  health  does  not 
require  attainment  of  such  90  percent  reduction  for 
carbon  monoxide  for  the  model  years  to  which  such 
waiver  applies  in  the  case  of  such  vehicles  and 
engines  and  if  he  determines  that — 

(i)  such  waiver  is  essential  to  the  public  interest 
or  the  public  health  and  welfare  of  the  United 
States: 

(ii)  a)l  good  faith  efforts  have  been  made  to  meet 
the  standards  established  by  this  subsection: 

(iii)  the  applicant  has  established  that  effective 
control  technology,  processes,  operating  methods,  or 
other  alternatives  are  not  available  or  have  not 
been  available  with  respect  to  the  model  in  question 
for  a  sufficient  period  of  lime  to  achieve  compliance 


amendments  require  the  Administrator 
to  promulgate  'nterim  standards  in  such 
cases  which  do  not  permit  CO  emissions 
over  7.0  gpm.'' 

In  response  to  waiver  applications 
received  prior  to  the  one  under 
consideration.  EPA  held  six  sets  of 
public  hearings  and  issued  nine 
decisions  pursuant  to  section 
202(b)(5)(A).' In  those  decisions,  I 
denied  waivers  for  certain  engine 
families  either  because  I  determined 
that  effective  control  technology  ^was 
available  contrary  to  the  requirement  of 
section  202(b)(5)(C)(iii)  of  the  Act  or 
because  the  applicants  failed  to  provide 
sufficient  information  to  establish  that 
effective  control  technology  was  not 
available.  Furthermore,  the  applicants 
failed  to  establish  that  considerations  of 
costs,  driveability,  or  fuel  economy  gave 
me  a  basis  for  reaching  a  different 
conclusion.  I  granted  the  waiver 
applications  covering  the  remaining 
engine  families  after  determining  for 
each  of  those  families  that  the  requisite 
technology  was  not  available, 
considering  costs,  driveability,  and  fuel 
economy,  and  that  each  application  met 
all  of  the  remaining  statutory  criteria  for 
receiving  a  waiver. 

On  June  11. 1980,  EPA  received  a 
waiver  application  from  Rolls-Royce 
Motors  Limited  (Rolls-Royce).  EPA  held 
a  hearing  on  this  application  on  July  17, 
1980.  The  transcript  of  this  hearing,  the 
materials  submitted  by  the  applicant  in 


prior  to  the  effective  date  of  such  standards,  taking 
into  consideration  costs,  driveability.  and  fuel 
economy:  and 

(iv)  studies  and  investigations  of  the  National 
Academy  of  Sciences  conducted  pursuant  to 
subsection  (c)  and  other  information  available  to 
him  has  not  indicated  that  technology,  processes,  or 
other  alternatives  are  available  (within  the  meaning 
of  clause  (iii))  to  meet  such  standards. 

*As  noted  in  previous  decisions,  Section  202(b)(5) 
of  the  Act  requires  that  I  make  a  separate 
assessment  for  each  vehicle  model  covered  by  a 
waiver  request.  See.  e.g..  44  FR  53376  (September  13. 
1979);  44  FR  69416  (December  3.  1979);  45  FR  7122 
(January  31. 1980).  Thus,  these  earlier  consolidated 
decisions  generally  have  included  separate 
decisions  for  individual  engine  families.  As  in  the 
previous  decisions.  I  have  distinguished  among 
engine  families  here  primarily  on  the  basis  of  engine 
displacement.  See  note  17.  second  consolidated 
decision.  44  FR  69416.  69418  (December  3, 1979). 

'EPA  has  included  testimony  received  at  these 
six  hearings,  as  well  as  all  other  information 
considered  in  deciding  these  six  groups  of  waiver 
applications,  in  EPA  Public  Dockets  F.N-79-4.  EN- 
79-17.  EN-79-19.  EN-80-1.  EN-80-9  and  EN-flO-13. 

'As  was  the  case  in  the  earlier  consolidated 
decisions.  I  am  using  the  term  "technol6gy"  in  this 
decision  to  encompass  the  statutory  language 
"technology,  processes,  operating  methods,  or  other 
alternatives"  included  as  part  of  section 
202(b)(5)(C)(iii)  of  the  Act. 


its  waiver  request,  and  all  other 
information  upon  which  I  have  based 
my  decision  on  this  waiver  request, 
mcluding  the  technical  appendix  cited 
below,  are  included  in  EPA  Public 
Docket  EN-80-14.' 

This  decision  will  address  the  waiver 
request  from  Rolls  royce  on  the  basis  of 
information  provided  by  Rolls-Royce  • 
and  from  other  sources.* 

n.  Summary  of  Decision 

1  am  denying  Rolls-Royce's  waiver 
request  for  ils  6.75  liter  (L)  V-8  engine 
family  for  the  1981  and  1982  model 
years.  1  have  made  this  decision 
because  I  cannot  conclude  that  effective 
control  technology,  considering  costs, 
driveability.  and  fuel  economy,  is  not 
available  to  enable  this  engine  family  to 
meet  the  statutory  CO  standard  for  the 
1981  and  1982  model  years.  In  fact,  the 
emission  test  data  which  Rolls-Royce 
submitted  indicate  that  this  engine 
family  should  be  capable  of  meeting  3  4 
gpm  CO  emission  standard.  The 
certification  durability  vehicle  which 
Rolls-Royce  has  tested  for  this  engine 
family  has  completed  testing  while 
maintaining  CO  emission  levels  below 
the  statutory  CO  standard.^ 

Considerations  of  costs,  driveability, 
or  fuel  economy,  whether  viewed 
separately  or  cumulatively,  do  not  give 
me  a  basis  for  altering  my 
determinations  regarding  the 
availability  of  technology  for  this  engine 
family  for  the  1981  and  1982  model 
years. 

While  this  engine  family  may  meet 
some,  or  all,  of  the  remaining  statutory 
criteria  for  receiving  a  waiver  for  the 
1981  and  1982  model  years,  my 
determinations  regarding  available 
technology,  considering  costs, 
driveability.  and  fuel  economy,  preclude 
me  from  granting  waivers  covering  this 
engine  family  for  the  1981  and  1982 
model  vears. 


'This  decision  uses  the  following  abbrev:ations: 
RR.  App. — Rolls-Royce  Application  for  CO  Waiver, 
dated  |une  11. 1980.  for  its  6.75  liter  V.8  engine 
family. 

EPA  Public  Docket  EN-60-14  can  be  found  in 
EPA's  Central  Docket  Section.  Gallery  1.  401  M  St.. 
S.W..  Washington.  D.C.  20460.  Copies  of  materials 
in  the  docket,  including  the  technical  appendix,  may 
be  obtained  by  writing  to  this  address  at  Mail  Code 
(A-130). 

'See  the  discussion  on  my  considerations  of  other 
sources  of  information  in  the  previous  waiver 
decisions,  e.g.  section  111(B)(1)(C).  44  FR  69416.  69422 
(December  3. 1979). 

'App.  A.  section  V. 


67754 


Federal  Register  /  Vol.  45.  No.  200  /  Tuesday.  October  14.   1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  200  /  Tuesday.  October  14.  1980  /  Notices 


67755 


Discussion 
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Is  information  was  gathered  for  and 
docket  for  the  previous  CO  waiver 
SPA  Public  Dockets  EN-79^.  EN-79- 
I  ;N-80-1.  EN-aO-9.  and  EN-eO-13. 
have  been  incorporated  by  reference 
fur  this  tenth  decision,  EPA  Public 


Committee  on  Motor  Vehicle 
National  Research  Council  of  the 
of  Sciences,  dated  June  30.  1980. 
ions  of  the  applicability  of  earlier 
previous  CO  waiver  decisions:  e.g.. 
(September  13.  1979)  and  44  FR 
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Specifically,  Rolls-Royce  stated  that, 
on  the  basis  of  emission  test  results 
available  at  the  time  it  submitted  its 
waiver  request,  it  was  unable  to 
guarantee  that  its  engine  family  could 
comply  with  the  3.4  gpm  CO  standard. " 
Rolls-Royce  contended  that  it  preferred 
that  the  certification  durability  vehicle 
achieve  CO  emission  levels  reasonably 
below  the  standard  in  order  to  include 
some  sort  of  margin  of  safety  to  provide 
adequate  assurance  that  the  production 
vehicles  which  contain  the  same 
emission  control  systems  installed  in  the 
certification  prototype  also  would  meet 
the  applicable  emission  standards.'* 

Rolls-Royce  testified  at  the  public 
hearing  that  it  needed  a  waiver  to 
enable  it  to  manufacture  and  market  an 
engine  family  with  one  emission  control 
system  which  can  meet  both  Federal 
and  California  emission  standards. '^  In 
attempting  to  produce  a  "50-state 
vehicle",  Rolls-Royce's  prime  motivation 
is  to  obtain  maximum  market 
flexibility.'*  Although  Rolls-Royce  did 
not  elaborate  on  this  point,  it  may  have 
intended  to  contend  implicitly  that  by 
marketing  a  50-state  vehicle  it  would 
save  the  costs  involved  in  producing 
vehicles  with  two  different  emission 
control  systems,  one  for  California  and 
one  for  the  remaining  49  states. 

After  due  consideration  of  these 
arguments  and  the  data  submitted  in 
support  of  them,  I  have  concluded  that 
the  Rolls-Royce  6.75  L/V-8  engine 
family  should  be  capable  of  meeting  the 
3.4  gpm  CO  standard.  I  reached  my 
determination  primarily  on  the  basis  of 
the  test  results  of  this  engine  family's 
1981  model  year  certification  durability 
vehicle."  Since  Rolls-Royce  first  filed  its 
waiver  request,  this  certification  vehicle, 
which  incorporated  the  design  for  which 
Rolls-Royce  requested  a  waiver, 
successfully  completed  certification 


with  the  previous  NAS  report  Comments  submitted 
by  the  National  Automobile  Dealers  Association 
pertaining  to  Ihe  June  30, 1980  NAS  report  and  its 
impact  on  CO  waiver  decisions  are  discussed  in 
section  III(B|  of  this  decision. 

'Mul.v  17.  1980  Transcript,  p.  16. 

"Id.  p.  48. 

"Id.  at  pp.  13  and  57.  In  the  1981  model  year,  the 
applicable  Federal  emission  standards  are  1.0  gpm 
oxides  of  nitrogen  (NOx),  0,41  gpm  hydrocarbon 
(HC).  and  7.0  gpm  CO  with  a  waiver  (3.4  gpm  CO 
without  one).  The  California  standards  which  Rolls- 
Royce  was  targeting  its  specifications  to  meet  are 
0.7  gpm  NOx.  0,41  gpm  HC,  and  7,0  gpm  CO.  See  RR 
App.  p.  3.  Thus,  if  Rolls-Royce's  engine  family  met 
California's  1981  model  year  emission  standards,  it 
would  also  meet  applicable  Federal  standards  if  a 
CO  waiver  were  in  effect. 

"Id.  at  p.  57. 

"CertiHcation  durability  testing  requires  that  a 
"durability  vehicle"  be  tested  at  5.000  mile  intervals 
up  to  50.000  miles  to  demonstrate  an  engine  family's 
emissions  performance  over  extended  mileage.  See 
40CFR8a.079-26(a)(4), 


testing  with  CO  emission  levels  below 
the  statutory  CO  standard." 

Rolls-Royce  did  not  submit  data 
which  were  sufficient  to  establish  that 
this  engine  family  would  be  likely  to 
have  any  problems  meeting  the  statutory 
CO  standard  in  production.  Although 
Rolls-Royce  indicated  a  desire  to  certify 
below  the  3.4  gpm  CO  standard  in  order 
to  assure  a  margin  of  safety  in  meeting 
the  CO  standard  for  its  production 
vehicles, "it  submitted  no  specific  data 
indicating  what  design  targets  it  would 
use,  how  it  would  derive  those  targets, 
why  it  would  need  the  safety  margin 
these  targets  would  provide,  or  how  it 
would  react  if  its  certification  test 
vehicle  could  not  meet  those  targets.^" 

Considerations  of  costs,  driveability, 
or  fuel  economy  offer  no  basis  for 
altering  my  conclusion  that  Rolls-Royce 
has  failed  to  establish  that  effective 
emissions  control  technology  is  not 
available  for  its  6.75  L/V-8  engine 
family.  Rolls-Royce  did  not  sutmit  any 
specific  supporting  data  which 
established  that  the  increased  costs,  if 
any,  which  it  would  incur  in  conjunction 
with  producing  and  marketing  both  a 
California  vehicle  and  a  49-state  vehicle 
to  meet  different  sets  of  standards  if  the 
waiver  were  denied  would  be  so  great 
as  to  preclude  it  from  continuing  to 
market  this  engine  family  on  a  national 
scale.  Rolls-Royce  also  could  initially 
seek  relief  from  California's  stricter 
NOx  emission  standard  from  the  State 
itself  before  it  has  to  resort  to  applying 
for  relaxation  of  the  Federal  CO 
standard  if  in  fact  cost  considerations 
make  it  feasible  for  Rolls-Royce  to 
market  only  a  50-state  vehicle. 

In  any  event,  the  certification  vehicle 
test  results  show  that  the  engine  family, 
in  addition  to  meeting  the  Federal  3.4 
gpm  CO  standard,  can  also  meet  the  0.7 
California  NOx  standard,  and  thereby 


"In  addition,  emission  test  results  from  a  Rolls- 
Royce  precertification  development  test  vehicle 
demonstrate  the  ability  of  this  engine  family  to  meet 
the  3.4  gpm  CO  standard  utilizing  the  standard 
Monte  Carlo  analysis,  which  I  have  used  in  earlier 
waiver  decisions  to  project  on  the  basis  of  available 
extended-mileage  emission  data  the  likelihood  that 
an  engine  family  will  be  able  to  meet  statutory 
emission  standards  during  certification  durability 
testing.  See  Renault  and  Peugeot  consolidated 
decision  for  a  more  detailed  discussion  of  the  Monte 
Carlo  analysis,  45  FR  37359.  37361-37362.  note  21 
(June  2. 1980).  The  Rolls-Royce  certification  vehicle 
has  finished  Ihe  50.000  miles  necessary  to  complete 
certification  testing  and  has  met  the  3.4  gpm 
statutory  CO  standard:  therefore  there  is  no  need  to 
use  a  Monte  Carlo  statistical  simulation  in  this 
particular  instance  to  evaluate  the  engine  family's 
probability  of  passing  certification  testing  See  App 
A,  section  V. 

"  |uly  17. 1980  Transcript,  p.  48, 

"For  discussion  of  other  CO  waiver  applicants' 
contentions  relating  to  design  targets,  see,  e,g,.  44 
FR  37362  (June  2,  1980);  44  FR  69416,  69427 
(December  3, 1979), 


simultaneously  meet  both  Federal  and 
California  emission  standards,-'  Rolls- 
Royce  has.  thus,  failed  to  establish  that 
it  is  not  capable  of  producing  and 
marketing  a  uniform  6,75  L/V-8  engine 
family  in  all  50  states.  Therefore,  it  is 
not  necessary  to  change  my  decision  to 
deny  the  waiver  request  based  on  the 
possible  costs  involved  in  marketing  a 
California  vehicle  and  a  49-state  vehicle. 

Rolls-Royce  stated  that  the  emission 
control  system  specifications  which  it 
would  use  if  1  granted  the  requested 
waiver  and  established  a  7.0  gpm  CO 
standard  are  the  same  as  the 
specifications  that  Rolls-Royce  used  in 
Its  certification  durability  vehicle  which 
demonstrated  compliance  with  the  3.4 
gpm  CO  standard, --Rolls-Royce  also 
stated  that  it  does  not  expect  any  impact 
on  either  driveability  or  fuel  economy 
by  the  grant  or  denial  of  the  waiver 
request,  since  it  plans  on  using  the  same 
emission  control  system  specifications 
in  either  event. ^^  Therefore,  I  have  no 
basis  for  using  these  considerations  to 
alter  my  conclusion  that  Rolls-Royce  has 
failed  to  establish  that  effective 
emissions  control  technology  is  not 
available  for  its  6,75  L/V-8  engine 
family. 

B.  Protection  of  Public  Health 

According  to  the  express  terms  of  the 
statute,  there  is  no  need  for  me  to 
determine  whether  waiver  applications 
covering  engine  families  for  which 
applicants  failed  to  establish  the 
unavailability  of  effective  control 
technology  (considering  costs, 
driveability.  and  fuel  economy)  meet 
any  of  the  remaining  statutory  criteria  in 
order  for  me  to  deny  these  applications. 
The  Act  requires  me  to  deny  waiver 
applications  where  an  applicant  has 
failed  to  meet  any  one  of  the  criteria, 
regardless  of  whether  such  applicant 
could  meet  the  remaining  criteria. 
Nevertheless,  I  will  address  these  issues 
briefly  in  the  course  of  discussing  the 
remaining  criteria  as  I  have  done  in  my 
previous  waiver  decisions. 

Section  202(b)(5)(C)  of  the  Act  states 
that  before  I  grant  a  waiver  covering  a 
given  engine  family,  I  must  find  that 
protection  of  the  public  health  does  not 
require  attainment  of  a  3.4  gpm  CO 
standard  by  the  vehicles  of  the  engine 
family  receiving  the  waiver.^* 

While  waiving  the  1981  and  1982 
statutory  CO  standards  for  the  engine 


=' App.  A.  Table  V-J. 

"luly  17. 1980  Transcript,  p.  28. 

"Id. 

"These  criteria  are  found  in  section  202(b)(5)(C) 
of  the  Act,  For  discussion  regarding  these  criteria  in 
earlier  waiver  decisions,  see  44  FR  53376.  53378 
(September  13, 1979);  44  FR  69416.  69420  (December 
3,  1979);  and  45  FR  7122.  7126  (January  31. 1980). 


family  here  arguably  would  not 
significantly  affect  public  health,^* 
noticeably  increases  in  ambient  CO 
levels  could  result  from  granting  waivers 
industry-wide.  In  light  of  the  fact  that 
industry-wide  waivers  would  not  be 
protective  of  the  public  health,  it  is 
reasonable  to  grant  waivers  covering 
only  that  portion  of  the  industry 
consisting  of  engine  families  for  which  I 
have  determined  that  effective  control 
technology,  considering  costs. 
driveability,  and  fuel  economy,  is  not 
available  (presuming  these  families  also 
meet  the  remaining  statutory  criteria).  ^"^ 

The  National  Automobile  Dealers 
Association  (NADA)  submitted 
comments  to  the  public  docket  claiming 
that  EPA  should  grant  a  two-year, 
industry-wide  waiver  from  the  3.4  gpm 
CO  standard,  and  cited  as  support  for 
that  position  the  June  30, 1980  National 
Academy  of  Science  report.-'  That  NAS 
report  concludes  that  the  technology 
exists  to  meet  the  congressionally- 
mandated  3.4  gpm  CO  standard  to  be  set 
at  3.4  gpm.^'  NADA  claims  that  a  7.0 
gpm  CO  standard  is  adequate  to  protect 
public  health,  and  it  relies  on  the  NAS 
June  30,  1980  recommendation  to  re- 
evaluate the  statutory  3.4  gpm  CO 
standard  as  support  for  this 
contention.^' 

I  already  have  discussed  the  results  of 
the  air  quality  analysis  which  indicate 
that  noticeable  increased  in  ambient  CO 
levels  could  result  from  a  two-year, 
industry-wide  waiver.^"  In  further 
response  to  NADA's  assertion  that  an 
industry-wide  waiver  would  not 
adversely  affect  public  health  I  refer  to 
Congress'  intent  in  including  the  waivers 
provision  in  the  Act.  In  the  1977 
Amendments  to  the  Act,  Congress 
specifically  substituted  the  requirement 
that  the  Administrator  make  individual 


"  Rolls-Royce  argued  that  granting  a  waiver  to  its 
6.75  L/V.8  engine  family  would  have  an  insignificant 
Impact  due  to  the  fact  that  Rolls-Royce's  projected 
sales  amount  to  less  than  0.00015%  of  total  light- 
duty  vehicle  sales  in  Ihe  United  States  for  the  model 
years  1981  and  1982.  RR.  App.  p.  7.  For  further 
discussion  concerning  this  type  of  contention  see 
the  first  decision.  44  FR  53376.  53381  and  Appendix 
B  at  44  FR  54402-53407  (September  13. 1979). 

^!  discussed  the  ambient  air  quality  effect  of 
granting  CO  waivers  in  each  Appendix  B  in  two 
previous  decisions.  44  FR  53376.  53402-53407 
(September  13, 1979)  and  44  FR  69416.  89456-69462 
(December  3.  1979). 

"National  Automobile  Dealers  Association 
Comments  on  Motor  Vehicle  Pollution  Control 
Waiver  of  Carbon  Monoxide  Standards.  Public 
Docket  EN-80-14,  July  25, 1980.  p.  1. 

"Report  by  the  Committee  on  Motor  Vehicle 
Emissions  by  the  National  Research  Council  of  the 
National  Academy  of  Sciences.  June  30.  1980.  pp. 
15-16. 

"National  Automobile  Dealers  Association 
Comments  on  Motor  Vehicle  Pollution  Control 
Waiver  of  Carbon  Monoxide  Standards.  Public 
Docket  EN-80-14.  [uly  25,  1980.  p,  1, 

**See  text  accompanying  note  26,  supra. 


CO  waiver  determinations  for  each 
vehicle  model  at  issue  m  place  of  the 
requirement  in  the  1970  version  of  the 
Act  to  consider  suspension  of  emission 
standards  on  a  manufacturer-by- 
manufacturer  basis.  In  so  doing. 
Congress  made  clear  that  it  wanted  the 
Administrator  to  relax  the  statutory 
requirement  calling  for  CO  reduction  of 
at  least  90  percent  only  when 
appropriate  and  as  narrowly  and 
precisely  as  possible. 

Indeed,  discussions  in  Congress 
concerning  the  Act's  current  CO  waiver 
provision  include  the  explicit  statement 
that  "|t|he  waiver  is  no'  a  general 
waiver  for  all  manufacturers,  nor  is  it  a 
general  waiver  for  all  models  of  vehicles 
produced  by  a  single  manufacturer."  " 
Instead,  the  waiver  provision  is  to  be 
available  for  a  manufacturer's  particular 
model  line  which  cannot  meet  the  3.4 
gpm  standard  in  the  1981  or  1982  model 
years. '^ 

Based  on  such  clear  evidence  of 
Congressional  intent  with  respect  to  the 
application  of  the  waivers  provision,  I 
believe  it  would  exceed  (he  scope  of  my 
authority  to  grant  an  industry-wide 
waiver  as  suggested  by  NAD.'\.  Section 
202(b)(1)(A)  of  the  Act  mandates  that 
the  CO  emissions  standards  for  light- 
duty  vehicles  manufactured  during  or 
after  the  1981  model  year  be  at  least  a  90 
percent  reduction  from  emission  of  CO 
allowable  in  the  1970  model  year; 
namely,  3.4  grams  per  mile.  Congress 
established  that  standard  (in 
conjunction  with  the  other  statutory 
emission  standards)  at  the  level  which  it 
determined  would  best  address  public 
health  concerns,  given  the  number  of 
regions  which  need  to  reduce  ambient 
CO  to  levels  which  are  protective  of 
public  health.  Congress  did  not  intend 
that  I  relax  the  requirement  for  attaining 
the  statutory  emission  levels  it 
prescribed  except  for  specific  models 
meeting  the  set  of  criteria  set  forth  in 
section  202(b)(5)(C)  of  the  Act. 

C.  Essential  to  the  Public  Interest  or  to 
the  Public  Health  and  Welfare 

Before  I  may  grant  a  waiver  request, 
section  202{b)(5)(C)(i)  of  the  Act  requires 
that  1  determine  that  granting  the  waiver 
is  essential  lo  the  public  interest  or  the 
public  health  and  welfare." 

I  have  determined  that  it  is  not 
essential  to  the  public  interest  to  grant  a 
waiver  to  the  Rolls-Royce  6.75  L/V.8 


"'  123  Cong  Rec  Si  3703  (daily  ed.  Aug.  4. 1977) 

(remarks  by  Sen  Muskie). 

"Id  at  S13702-13703. 

"  provision  decisions  discussed  more  fully  the 
public  interest  and  public  health  and  welfare  effects 
of  engine  families  denied  waivers  44  FR  53387,  44 
FR  69429  (September  13.  1979  and  December  3. 
1979), 
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engine  famijy  where  the  applicant  has 
failed  to  establish  that  this  engine  family 
is  incapable!  of  meeting  a  3.4  gpm  CO 
standard  or|is  likely  to  incur  significant 
risks  associated  with  marketing 
available  allernative  technology  which 
is  capable  of  meeting  that  standard. 
Rolls-Royce  has  not  established  that  in 
meetng  the  3  4  gpm  CO  standard  any 
costs  (or  othier  penalties)  are  involved 
which  wouli  be  so  substantial  as  to 
present  a  significant  risk  to  the  waiver 
applicant's  ibility  to  produce  and 
competitivelk'  market  vehicles  of  that 
engine  family,  or  vehicles  generally.^** 

D.  Risks  in  determining  A  vailable 
Technology 

In  International  Harvester  Co.  v. 
Ruckelshaui.^^  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  revielwed  the  .'\dministrator's 
decision  to  deny  manufacturers' 
requests  for  b  one-year  suspension  (from 
1975  to  1976|  of  the  effective  date  of  the 
statutory  hydrocarbon  (HC)  and  CO 
standards  mandated  by  the  1970  version 
of  the  Act.  The  court  stated,  among 
other  things,  that  the  Administrator 
should  have  considered  the  risks 
associated  vyith  the  possibility  of 
erroneously  granting  or  denying  those 
requests.  The  court  indicated  that  the 
Administrator  should  balance  the 
economic  costs  (in  terms  of  jobs  and 
misallocated  resources)  possibly 
associated  wiith  an  erroneous  or  only 
partially  acctirate  denial  versus  the 
possible  environmental  benefits  lost 
through  an  erroneous  grant. 

Even  though  the  health  risks 
associated  With  erroneous  grants  in  the 
proceedings  ^t  hand  may  not  be  great, 
the  risks  assticiated  with  erroneous 
denials  (whi^h  do  not  involve  health 
considerations)  also  are  significantly 
limited.  My  f  nding  here  that  technology 
is  available  I  or  an  engine  family  to  meet 

:esting  requirements  is 

actual  successful 
completion  of  certification  durability 
testing  in  compliance  with  the  3.4  gpm 

by  the  certification 
vehicles. '"Rills-Royce  has  not 
substantiated  that  it  will  incur  any 
problems  wi  h  achieving  comparable 


certification 
based  on  the 


"This  point  v 
analysis  section 
engine  fdmilies 
(September  13. 
3.  1979):  45  FR  ; 
(March  19.  19801 
examination  of 
IX.  See  also.  44 
13.  1980).  Sectio 
detailed  discuss 
at  issue. 

"478  F  2d  61 
discussion  of  Ih 
(September  13 

"See  App.  A 


discussed  in  the  public  interest 
in  previous  decisions  regarding 
(  enied  waivers.  44  FR  53376.  53385 
1  }79).  44  FR  69416.  89430  (December 
:  22  (lanuary  31.  1980|;  45  FR  7914 
Appendix  A  contains  a  closer 
lese  penalties.  App.  A.  sections  V- 
1  R  53376.  53385.  53386  (September 
IIIID).  infra,  presents  a  more 
)n  of  my  consideration  of  the  risks 

(DC.  Cir  1973).  For  further 
case,  see  44  FR  53376,  53388 
1B79). 
section  V. 


levels  of  CO  emissions  in  its  production 
vehicles,  which  do  not  rely  on  any 
substantial  shift  to  untried  emission 
control  methods  to  achieve  the  3.4  gpm 
CO  standard. 

Furthermore,  an  incorrect 
determination  here  would  have  the 
potential  to  adversely  affect  the 
production  of  only  one  engine  family  (or 
might  result  merely  in  Rolls-Royce 
having  to  produce  separate  California 
and  Federal  versions),  as  opposed  to 
adversely  affecting  the  ability  of  the 
industry  as  a  whole  to  produce  cars  for 
the  public  generally.  In  light  of  Congress' 
expressed  intent  to  afford  a  statutory 
waiver  only  in  exceptional 
circumstances  rather  than  on  an  across- 
the-board  basis, ^'  I  have  concluded  that 
it  is  appropriate  to  deny  waiver 
applications  insofar  as  they  cover 
engine  families  for  which  the 
manufacturer  has  failed  to  establish  that 
effective  control  technology  considering 
costs,  driveability,  and  fuel  economy  is 
not  available. 

IV  Conclusion 

I  have  determined  that  Rolls-Royce 
has  failed  to  establish  that  effective 
technology  is  unavailable  to  meet  a  3.4 
gpm  CO  standard  for  the  1981  and  1982 
model  years,  even  after  considering 
costs,  driveability  and  fuel  economy. 
Therefore,  I  must  deny  the  waiver 
request  for  this  engine  family. 

Dated:  October  8, 1980. 
Douglas  M.  Costle, 

Administrator. 

|FR  Doc  80-31806  Filed  10-10-80:  8:45  atn| 
BILUNG  CODE  6S60-33-M 


(WH-FRL  1632-5] 

Hazardous  Waste  Management 
System;  Notice  of  Recent 
Congressional  Action 

agency:  United  States  Environmental 
Protection  Agency. 

action:  Notice  of  recent  Congressional 
action. 

summary:  On  October  1  and  2, 1980,  the 
Houie  dnd  Senate  passed  a  bill  to 
amend  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended 
(RCRA).  Among  other  things,  this  bill 
amends  Section  3005(e)  of  RCRA  to 
provide  that  a  facility  which  is  in 
existence  as  of  November  19, 1980,  and 
otherwise  complies  with  the 
requirements  of  that  section,  may 
qualify  for  interim  status.  The 


"See  also  discussion  of  the  International 
Harvester  case  in  two  previous  decisions.  44  FR 
53376.  53387  (September  13. 1979);  44  FR  69416, 
69429  and  69430  (December  3. 1979). 


significance  of  obtaining  interim  status 
is  explained  in  detail  at  45  FR  33158- 
33159.  33323-33324  |Ma\  19.  1980). 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Snowhite,  Office  of  Legislation. 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  S.W..  'Washington.  D.C. 
20460.  (202)  755-2687. 

Dated:  October  6,  1980. 
lames  N.  Smith. 

Deputy  Assistant  Administrator  for  Water 
and  Waste  Management. 

(FR  Doc  80-31804  Filed  10-10-60:  8:45  am| 
BILUNG  CODE  6560-29-M 


lER-FRL  1633-4) 

Intent  To  Prepare  an  Environmental 
Impact  Statement 

AGENCY:  U.S.  Environmental  Protection 
Agency  (EPA).  Region  VII. 
action:  N'otice  of  Intent  to  prepare  an 
environmental  impact  statement  (EIS). 

PURPOSE:  In  accordance  with  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act,  EPA  has  identified  a  need  to 
prepare  an  EIS  and  therefore  issues  this 
Notice  of  Intent  pursuant  to  40  CFR 
1501.7. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Linda  Kirkland,  Environmental 

Impact  Statement  Program, 

Environmental  Protection  Agency. 

Region  VII,  324  East  11th  Street,  Kansas 

City,  Missouri  64106,  Telephone: 

(Commercial)  (816)  374-2921)  (FTS  758- 

2921). 

SUMMARY: 

1.  Description  of  the  Proposed  Action: 

Greene  County,  in  southwest 
Missouri,  occupies  an  area  of  Karst 
Topography  containing  three  major 
watersheds.  Due  to  intensive  industrial 
development  and  other  socioeconomic 
factors,  as  well  as  its  proximity  to  major 
lake  recreation  areas,  the  county  has 
experienced  unprecedented  growth  over 
the  past  25  years.  Although  this  growth 
occurred  mainly  in  the  county's  largest 
city,  Springfield,  a  substantial  amount 
has  also  occurred  in  the  unincorporated 
areas  and  the  remaining  eight  small 
towns  and  villages  within  the  county. 
This  growth  has  resulted  in  a  potential 
for  severe  health  and  water  pollution 
problems  in  much  of  the  area's  surface 
and  groundwater  systems  due  to  water 
pollution  from  numerous  septic  tank 
installations.  Because  of  this  situation, 
the  Greene  County  Court  formed  the 
Greene  County  Sewer  District  in  1977  to 
formulate  a  comprehensive  and  orderly 
plan  for  proper  handling  and  disposal  of 
wastewater  through  the  Environmental 
Protection  Agency's  201  Facility 
Planning  Grant  Program. 
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The  EPA  action  to  be  evaluated  in  the 
environmental  impact  statement  (EIS) 
would  be  the  approval  of  a  facilities 
plan  and  the  issuance  of  grant  funds 
pursuant  to  Section  201  of  the  Clean 
Water  Act  for  the  design  and 
construction  of  wastewater  treatment 
facilities  for  the  Greene  County  Sewer 
District.  The  facilities  planning  and 
environmental  impact  study  areas 
include  all  of  the  incorporated  (except 
the  City  of  Ash  Grove)  and 
unincorporated  areas  of  Greene  County 
and  26  sections  of  north  central 
Christian  County. 

2.  Description  of  Alternatives: 
Preliminary  planning  by  the  facility 

planning  consultants,  Hood-Rich 
Architects  and  Consulting  Engineers,  of 
Springfield,  Missouri,  has  divided  the 
study  area  into  four  distinct  categories. 
These  include  the  unincorporatated 
rural  nongrowth  areas,  unincorporated 
growth  areas,  incorporated  cities  and 
villages  and  water  supply  protection 
drainage  basins.  For  all  these  categories 
the  "no  action  alternative"  allowing  for 
continued  use  of  existing  practices  will 
be  evaluated.  In  the  unincorporated 
rural  nongrowth  areas,  consideration 
will  also  be  given  to  single  or  cluster 
systems  with  onsite  treatment  and 
disposal  or  cluster  systems  with  onsite 
treatment  and  disposal  to  surface 
waters.  In  the  remainder  of  the  planning 
area,  other  alternatives  to  be  considered 
will  be  (1)  single  or  cluster  systems  with 
onsite  treatment  and  disposal,  (2)  cluster 
systems  with  onsite  treatment  and 
surface  water  discharge,  (3) 
conventional  gravity  or  alternative 
sewer  collection  systems  with  treatment 
and  surface  water  discharge,  and  (4) 
conventional  gravity  or  alternative 
sewer  collection  systems  with  treatment 
and  reuse  of  land  application. 

In  all  cases,  consideration  will  be 
given  to  interim  and  permanent  facilities 
including  regionalized  systems. 

3.  Public  and  Private  participation  in  the 
EIS  Process: 

Full  participation  by  interested 
Federal,  state  and  local  agencies,  as 
well  as  other  interested  private 
organizations  and  parties  is  invited.  The 
public  will  be  involved  to  the  maximum 
extent  possible  and  is  encouraged  to 
participate  in  the  planning  process.  A 
public  participation  coordinator  will  be 
chosen  in  the  near  future. 

Significant  issues  to  be  discussed  in 
the  EIS  include: 

a.  The  effects  of  treated  effluent  on 
surface  and  groundwater. 

b.  The  effects  of  wastewater 
collection  and  treatement  systems  on 
land  use. 


c.  The  effects  of  induced  growth  on 
water  supply. 

d.  The  effects  of  the  project  on  air 
quality,  aesthetics  and  environmentally 
sensitive  areas. 

e.  The  effects  of  the  project  on 
archaelogical,  historic,  or  cultural  sites 
or  areas. 

f.  The  effects  of  the  project  on  the 
local  tax  rate(s)  and  sewer  user  costs. 

4.  Scoping: 

The  first  public  meetings  will  be 
conducted  by  EPA  Region  VII  to  obtain 
assistance  in  identification  of  significant 
environmental  issues  and  to  determine  a 
reasonable  scope  for  the  EIS.  Two 
meetings  are  scheduled  for  October  27, 
1980;  one,  at  2:00  p.m.  in  the  Greene 
County  Courtroom,  833  Boonville 
Avenue,  Springfield,  and  one  for  7:30 
p.m.  at  the  Hillcrest  High  School,  3319 
North  Grant  Avenue,  Springfield. 

5.  Timing: 

EPA  estimates  that  the  draft  EIS  will 
be  available  for  public  review  and 
comment  about  August  1981. 

6.  Requests  for  Copies  of  Draft  EIS: 
All  interested  parties  are  encouraged 

to  submit  their  name  and  address  to  the 
person  indicated  above  for  inclusion  on 
the  distribution  list  for  the  draft  EIS  and 
related  public  notices. 
William  N.  Hedeman,  Jr., 
Director.  Office  of  Environmental  Review. 
Dated:  October  2, 1980. 

|FR  Doc  80-31809  Filed  10-10-80;  8:45  am) 
BILLING  CODE  6560-37-M 

[OPTS-50020:  TS-FRL  1632-7] 

Navy  Publication  and  Printing  Office 
and  thie  Environmental  Protection 
Agency;  Interagency  Agreement  to 
Microfiche  Certain  Confidential 
Documents 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  An  Interagency  Agreement 
(lAG)  is  being  established  between  EPA 
and  the  Navy  Publication  and  Printing 
Office  (NPPO)  to  microfiche 
condidential  documents  submitted  by 
the  chemical  industry  to  EPA  under 
various  sections  of  the  Toxic  Substances 
Control  Act  (TSCA). 
DATE:  The  agreement  will  be  in  effect  no 
sooner  than  10  working  days  after  the 
publication  of  this  notice  in  the  Federal 
Register  and  will  remain  in  effect 
through  September  30,  1981 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  B.  Ritch,  Jr.,  Director,  Industry 
Assistance  Office  (TS-793),  Office  of  ' 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 


Street,  SW..  "Washington,  DC:  20460, 
202/554-1404  or  Toll  free  800/424-9065. 

SUPPLEMENTARY  INFORMATION:  Under 

sections  4.  5.  6.  8.  and  12  of  TSCA, 
manufacturers,  processors,  distributors, 
and  exporters  of  chemical  substances 
are,  or  w-ill  be,  required  to  submit 
information.  The  Office  of  Toxic 
Substances  (OTS).  EPA,  is  responsible 
for  processing  and  storing  this 
information.  As  the  number  of  rules  and 
regulations  proposed  and  promulgated 
in  support  of  TSCA  increases,  the 
quantity  of  information  received  by  OTS 
will  continue  to  grow.  The 
implementation  of  this  agreement  will 
significantly  reduce  storage  space  for 
this  information. 

Under  this  agreement,  documents 
including  confidential  business 
information  will  be  microfilmed  in  a 
NPPO  secure  facility  capable  of 
processing  the  quantity  of  documents 
received  from  OTS.  Photoready  copies 
of  the  confidential  documents  will  be 
picked  up  at  EPA  by  the  Microfilm 
Section  of  the  NPPO.  NPPO  may  not 
subcontract  any  of  the  procedures 
associated  with  processing  these 
materials.  NPPO  will  return  to  EPA  the 
original  document  and  one  silver  halide 
master  fiche  per  document.  No 
confidential  business  information  will 
be  retained  by  NPPO. 

Pursuant  to  the  TSCA  Confidential 
Business  Information  Security  Manual, 
NPPO  has  been  authorized  to  have 
access  to  this  information.  NPPO's 
facilities  have  been  found  to  be  in 
compliance  with  the  requirements  of  the 
TSCA  Confidential  Business  Information 
Security  Manual.  NPPO  is  required  to 
treat  all  TSCA  confidential  business 
information  in  accordance  with  the 
requirements  of  that  manual. 
(TSCA  (Pub.  L.  94-469.  90  Slat,  2003m  15 
U.S.C.  2601  et  seq.)) 

Dated:  September  26, 1980. 
Warren  R.  Muir, 

Deputy  Assistant  Administrator  far  Toxic 
Substances. 

|FR  Doc  BO-3180a  Filed  10-10-80:  8.45  am) 
BILLING  CODE  6560-31-M 


lOPTS-51 151:  TS-FRL  1632-81 

Octanamine.  N,N-Dimethyl-Phosphate 
Salt:  Premanufacture  Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substancs  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  davs  before 
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manufacture  Or  import  commences 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 

DATE:  Written  comments  by  November 

16,  1980 

ADDRESS:  \\  ritten  comments  to: 
Document  Cortrol  Officer  (TS-793), 
Office  of  Pesticide  and  Toxic 
Substances,  Environmental  Protection 
Agenc\'.  401  M  St.  SVV  .  Washington, 
D.C.  20460  |202-'"55-80501 

FOR  FURTHER  INFORMATION  CONTACT: 

Kirk  Macona  i^jhey.  Chemical  Control 
Division  jTS-794;.  Office  of  Pesticides 
and  Toxic  Substances.  Environmental 
Protection  Agencv.  401  M  St.  SW., 
Washington,  DC.  20460  (202^26-3936). 

SUPPLEMENTARY  INFORMATION:  Section 
5ia|(li  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)].  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  bv  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15.  1979  (44  FR  28558— 
Initial)  and  July  29.  1980  (45  FR  50544— 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1.  1979. 

EPA  has  proposed  premanufacture 
:^.otif;cation  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  i^ot  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  Ma(y  15,  1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  re<juirements  prior  to  the 
effective  date  0f  these  rules  and  forms. 
In  particular.  s(ee  page  28567  of  the 
Interim  Policy ,| 

A  PMN  mus|  include  the  information 
listed  in  Secticjn  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)'EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  date  submitted  under  section 
5(b).  in  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 


submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
perod  ends  for  each  PMN.  Under  section 
5(c).  EPA  may,  for  good  cause,  extend 
the  review  period  for  up  to  an  additional 
90  days.  If  EPA  determines  that  an 
extension  is  necessary  it  will  publish  a 
notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Exposure. 


Therefore,  under  the  Toxic 
Substances  Control  Act,  a  summary  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may,  on  or  before 
November  16.  1980.  submit  to  the 
Document  Control  Officer  (TS-793).  Rm. 
E^47.  Office  of  Pesticides  and  Toxic 
Substances.  401  M  St.,  SW..  Washington, 
D.C.  20460.  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  '(OPTS-51151)"  and  the  specific 
PMN  number.  Comments  received  may 
be  seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m..  Monday  through 
Friday,  excluding  holidays. 

(Sec.  5,  90  Slat.  2012  (15  U.S.C.  2604)) 

Dated:  October  6.  1980. 
Warren  R.  Muir. 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

PMN  80-255. 

Close  of  Review  Period.  December  16, 
1980. 

Manufacturer's  Identity.  Sybron 
Corp.,  Chemical  Division-Tanatex.  P.O. 
Box  125.  Wellford.  SC  29385. 

Specific  Chemical  Identity. 
Octanamine.  A', A'-dimethyl-, phosphate 
salt. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Textile  dyeing  assistant. 

Production  Estimates. 

Kilograms  per  year 


Minimum       Maximum 


1st  year _ „....  8.000  32.000 

2d  year „ 16.000  80.000 

3<J  year „ 16.000  160.000 


Physical /Chemical  Properties. 
(Diluted  solution  of  the  PMN  substance): 

Appearance — Clear  liquid. 

Color — Water  white. 

pH  (1%)— 3-6. 

Specific  gravity  (25°  C)— 1.05. 

Refractive  index  (25°  C)— 1.397-1.399. 

Water— 1.51-54%. 

Toxicity  Data. 

Primary  skin  irritation  index:  3.08 — 
moderately  irritating — no  other  data 
submitted. 


Activity 


Exposure 
route 


Maxtmum 
number 
exposed 


Maximum  duration 


Concentration  (ppm) 


Hours/day         Day/year 


Average 


Peak 


Manufacturing Dermal.. 


10 


35 


>100 
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The  manufacturer  claims  that  contact  w^ith  the  new  substance  would  be  due  to 
accidents  or  poor  handling  practices. 

Environmental  Release/Disposal.  Sybron  Corp.  states  that:  Between  100-1,000 
kilograms  (kg)  of  the  new  substance  will  be  released  to  the  environment  per  year 
and  any  spills  will  be  diluted  and  washed  to  the  waste  treatment  system. 
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IER-FRL-1633-51 

Availability  of  Environmental  Impact 
Statements 

AGENCY:  Office  of  Environmental 
Review  (A-104),  U.S.  Environmental 
Protection  Agency. 
purpose:  This  notice  lists  the 
Environmental  Impact  Statements  (EISS) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
council  on  Environmental  Quality's 
regulations  (40  CFR  part  1506.9). 
PERIOD  COVERED:  This  notice  includes 
EIS  s  filed  during  the  week  of  September 
29.  1980  to  October  3,  1980. 
REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this  notice 
is  calculated  from  October  10, 1980  and 
will  end  on  November  24. 1980.  The  30- 
day  review  period  for  final  EIS's  as 
calculated  from  October  10. 1980  will 
end  on  November  10,  1980. 
EIS  availability:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA,  for 
further  information. 
BACK  COPIES  OF  EIS'S:  Copies  of  EIS's 
previously  filed  w  ith  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  source: 
Information  Resources  Press,  1700  North 
Moore  Street.  Arlington,  Virginia  22209, 
(703)  558-8270. 

SUMMARY  OF  NOTICE!  This  notice  sets 
forth  a  list  of  EIS's  filed  with  EPA  during 
the  week  of  September  29, 1980  to 
October  3. 1980,  The  Federal  agency 
filing  the  EIS,  the  name,  address,  and 
telephone  number  of  the  Federal  agency 
contact  for  copies  of  the  EIS,  the  filing 
status  of  the  EIS,  the  actual  date  the  EIS 
was  filed  with  EPA,  the  title  of  the  EIS. 
The  State(s)  and  county(ies)  of  the 
proposed  action  and  a  brief  summary  of 
the  proposed  Federal  action  and  the 
Federal  agency  EIS  number,  if  available, 


is  listed  in  this  notice.  Commenting 
entities  on  draft  EIS's  are  listed  for  final 
EIS's.  All  additional  information  relating 
to  EIS's  such  as  time  extensions  or 
reductions  of  prescribed  review  periods, 
withdrawals,  retractions,  corrections,  or 
supplemental  reports  is  also  noticed 
under  the  appropriate  agency. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathi  L.  Wilson.  Office  of  Environmental 
Review.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
D.C.  20460.  (202)  245-3006. 

Dated:  October  7.  1980 
William  N.  Hedeman,  Jr., 
Director,  Office  of  Environmental  Review  (A- 
104) 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm.  Director.  Office 
of  Environmental  Quality.  Office  of  the 
Secretary.  U.S.  Department  of  Agriculture. 
Room  412-A  Admin.  Building,  Washington. 
D.C.  20250.  (202)  447-3965. 

Forest  Service 

Final  Supplement 

Flathead  Wild  and  Scenic  River 
Designation  (FS-l).  Flathead  County.  Mont., 
Oct.  1;  Proposed  is  the  designation  of  Three 
Forks  of  the  Flathead  River  as  Wild  and 
Scenic.  These  forks  are  located  in  Flathead 
County,  Montana.  This  supplement  addresses 
the  scenic  easement  provisions  and 
recommends:  (1)  Public  use  be  permitted  on 
privately  owned  shoreland,  (2)  Protection  of 
Wild  and  Scenic  Resources.  (3)  All  new 
structures  blend  with  the  natural 
environmental,  (4)  Reduction  in  cost,  (5) 
Permit  commercial  facilities,  and  (6) 
Insurance  of  compliance  while  locating 
landowners.  This  statement  supplements 
final  EIS.  No.  770337.  filed  3-16-77. 
Comments  made  by:  local  agencies,  groups 
and  individuals.  (EIS  order  No.  800765.) 

Correction 

The  Draft  Supplement,  No.  791304. 
concerning  the  Flathead  River  Wild  and 
Scenic  Designation.  Flathead  County, 
Montana,  was  not  filed  at  the  time  of 
distribution.  The  official  Federal  Register 
date  has  been  established  as  October  26, 
1979.  Therefore  the  comment  period  officially 
ended  on  December  10. 1979. 

Soil  Conservation  Service 

Final 

Big  Muddy  Creek  Watershed.  Butler  and 
Logan  counties,  Ky..  October  1:  Proposed  is  a 
watershed  protection  and  flood  prevention 
plan  for  the  Big  Muddy  Creek  Watershed  in 


Butler  and  Logan  Counties.  Kentucky.  The 
plan  includes:  (1)  Construction  of  a 
floodwaler  retarding  structure,  (2)  alteration 
of  17.5  miles  of  stream  channel,  and  (3) 
continued  application  of  the  current  land 
treatment  program.  The  alternatives  consider: 
(1)  No  action.  (2)  structural  measures  only, 
and  (3)  nonstructural  measures  oniv  (USDA- 
SCS-EIS-WS-(  ADM  )-79-2-(F)-KY')  . 
Comments  made  bv:  COE.  HEW.  DOI.  DOT, 
EPA.  AHP.  USDA.  Stale  agencies.  (EIS  Order 
No.  800755.) 

Corrections 

Rural  Electrificafion  Administration 

Guthrie  County  Generating  Station, 
published  in  the  September  26. 1980.  Federal 
Register  was  filed  on  September  19.  1980.  not 
April  19.  1980.  (EIS  Order  No.  800720.) 

Soil  Conservation  Service 

Washington  Mountain  Brook  Watershed, 
Berkshire  County,  Massachusetts,  published 
in  the  September  19, 1980.  Federal  Register 
had  an  incorrect  statement  stating  50  miles  of 
concrete  channel.  The  correct  wording  is  50 
feet  of  concrete  channel  (EIS  Order  No. 
800677.) 

U.S.  Army  Corps  of  Engineers 

Contact:  Mr.  Richard  Makinen.  Office  of 
the  Chief  of  Engineers.  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue.  Washington.  D.C.  20314.  (202)  272- 
0121 

Draft 

Eldred  and  Spankey  Drainage  Flood 
Protection,  Greene  and  Jersey  Counties,  III., 
September  30:  Proposed  is  a  flood  control 
plan  for  Eldred  and  Spankey  Drainage  and 
Levee  District  in  Greene  and  Jersey  Counties, 
Illinois.  The  district  is  located  along  the  east 
bank  of  the  Illinois  River.  The  recommended 
plan  involves:  (1)  raising  and  enlarging  the 
existing  levee.  (2)  relocation  of  a  section  of 
the  levee.  (3)  installation  of  pressure  relief 
walls  and  adjacent  to  the  levee.  (4) 
construction  of  two  closure  structures.  (5)  use 
of  interior  borrow  sites,  and  (6)  alter  pump 
station  discharge  pipes  (St.  Louis  District.) 
(EIS  Order  No.  800752.) 

Extension 

The  review  period  for  the  above  EIS, 
Eldred  and  Spankey  drainage  flood 
protection,  has  been  extended  to  December 
12, 1980. 

Final 

Boston  Harbor,  debris  removal  and 
disposal  Suffolk  County.  Mass..  October  2: 
The  proposed  project  provides  for  a  one-time 
program  to  rid  Boston  harbor,  located  in 
Suffolk  County.  Massachesetts  of  its  sources 
of  floatable  debris.  These  sources  are 
potentially  hazardous  to  navigation, 
suppressant  to  land  values  and  aesthetically 
unpleasant.  The  debris  include  dilapidated 
shorefront  structures,  direlict  vessels  and 
loose  on-shore  debris.  Existing  floating  debris 
will  be  removed  from  the  harbor  area.  All 
debris  would  be  delivered  to  one  or  the  other 
of  two  staging  areas,  crushed  and  compacted 


67760  Federal  Register  /  Vol.  45,  No.  200  /  Tuesday,  October  14.  1980  /  Notices 


dnd  taken  to  d  aanitdry  landfill  In  Marshfield 
for  disposal.  (N^w  England  District). 
Comments  made  by:  AHP,  DOC.  HUD.  DOI, 
EPA.  DOT.  State  and  local  agencies.  (EIS 
Order  No.  80075$.) 

Supplemental  Information  Reports 

Maintenance  (Iredging  Hampton  Creek. 
Hampton.  Virginia,  filed  October  2.  1980.  (EIS 
Order  No.  80076^.) 

Greenville  Ha|-bor.  404  Evaluation. 
Mississippi,  filetj  October  2.  1980.  (EIS  Order 
No.  800767.) 

Retraction 

Final  Supplement:  Dickey-Lincoln  School 
Lakes  Project.  At'oostook  County,  Maine 
published  in  the  October  3.  1980.  Federal 
Register,  filed  S^tember  24. 1980.  has  been 
retracted  due  to  hondistribution.  (EIS  Order 
No.  800729.) 

Department  of  Commerce 

Cor.idct:  Dr.  Robert  T.  .Miki.  .■\ciing  Deputy 
.Assistant  Secretary  for  Regulatory  Policy, 
Room  7614.  DepiVtment  of  Commerce, 
Washington.  D,Q  20230.  (202)  377-2482. 

Etonomit  Development  .Administration 

Uratt  I 

Industrial/confnercial  area  Trumbull 
County.  Trumbull.  Ohio.  October  2: 
Requested  are  grfint  funds  for  the  extension 
of  an  interceptor  sewer  to  a  proposed 
industrial/commercial  area  in  Trumbull 
County.  Ohio.  Tht  1.5  mile.  30-inch  sewer 
would  be  constriscted  from  the  existing  Red 
Run  sewer  along  park  Avenue,  to  the 
proposed  industrial/commercial  area.  The 
purpose  of  the  priject  is  to  promote  and 
stimulate  industrial  and  commercial 
development  in  tfte  county.  Alternatives  to 
the  proposed  action  include  no  action  and 
various  sewer  deiigns.  locations,  and 
capacities  to  serve  the  proposed  industrial/ 
commercial  area.j(ElS  Order  No.  800760.) 

Withdrawal         \ 

National  Oceanic  and  .Mmospheric 
.Administration 

DraU: 

Pink  shrimp  fishery  off  Washington.  Oreg. 
and  California  published  in  the  July  7.  1980 
Federal  Register,  filed  June  27.  1980.  is  hereby 
officially  withdraWn  by  the  Department  of 
Commerce.  ' 

Enwronmental  Protection  .Agency 

Contact:  Mr.  T.  A.  VVastler.  Chief.  Marine 
Protection  Branch 
Protection  Agencv 
(202)  472-2836. 

Final 

Hawaiian  ocean  disposal  sites, 
designation,  seveial  counties.  Hawaii.  Pacific 

Proposed  is  the 
designation  of  fivii  Hawaiian  ocean  disposal 
sites  for  continuing  use  for  the  disposal  of 
maintenance  dred  ged  material.  The  proposed 
lands  of  Oahu.  Kauai.  Maui, 
and  Hawaii.  The  bounties  involved  include 
Honolulu.  Kauai.  Maui  and  Hawaii.  The 
Oahu  site  would  Ije  used  by  the  COE  and 
navy  for  the  dispdsal  of  material  from 


(WH-548),  Environmental 
Washington.  D.C.  20460. 


Honolulu  and  Pearl  Harbors.  The  other  sites 
would  be  used  by  the  COE  as  disposal  sites 
for  the  adjacent  harbor.  The  alternatives 
considered  are  no  action  and  use  of  other 
sites.  Comments  made  by:  DOC,  COE,  USN, 
HEW,  DOI.  STAT,  State  and  local  agencies, 
groups.  (EIS  Order  No.  800756.) 

Nuclear  Regulatory  Commission 

Contact:  Mr  Voss  .A.  .Moore,  Assistant 
Director  for  Environmental  Projects,  Nuclear 
Regulatory  Commission,  P-518,  Washington, 
D.C.  20555,  (301)  492-8446. 

Final 

Uranium  Milling,  Generic  Statement, 
Programmatic,  October  2:  This  is  a  generic 
EIS  concerning  uranium  milling  which 
examines  associated  problems  for  the 
purpose  of  future  regulatory  changes,  to  be 
proposed  as  a  result  of  this  analysis.  The 
problems  examined  include  controlling 
emissions  from  mills  during  operations  and 
the  problem  of  mill  decommissioning.  The 
latter  includes  the  special  problem  of  dealing 
with  the  large  volume  wastes  [mill  tailing) 
produced  by  milling  operations.  (NUREG- 
0706).  Comments  made  by:  COE,  DOI,  HEW, 
FERC,  DOE,  EPA,  USDA,  State  and  local 
agencies,  groups,  individuals,  and  businesses, 
(EIS  Order  No.  800762.) 

Department  of  HUD 

Contact:  Mr  Richard  H.  Broun,  Director. 
Office  of  Environmental  Quality,  Room  7274. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street.  S.W.. 
Washington.  D.C.  20410.  (202)  755-6300. 

Draft 

Rancho  Isabella  Subdivision  Mortgage 
Insurance,  Brazoria  County.  Tex.,  October  2: 
Proposed  is  the  granting  of  mortgage 
insurance  for  the  Rancho  Isabella  subdivision 
in  the  City  of  Angleton,  Brazoria  County, 
Texas.  Specific  development  objectives  have 
been  established  for  approximately  473  acres. 
161  acres  will  be  used  for  residential  area 
within  the  city  limits.  The  remaining  312 
acres  will  be  used  for  a  proposed  municipal 
utility  district.  The  residential  area  will 
contain  approximately  1,636  lots  and  will 
accommodate  a  population  of  5,071  people 
over  the  next  5  to  10  years.  The  three 
alternatives  are:  (1)  HUD  acceptance  of  the 
subdivision  as  proposed,  (2)  HUD  rejection  of 
the  subdivision  and  (3)  HUD  acceptance  with 
modification.  (HUD-RO-6-EIS-80-7DJ.  (EIS 
Order  No.  800761.) 

Correction 

White  center  drainage  improvement  project 
King  County,  Washington,  published  in  the 
September  5,  1980  Federal  Register  contained 
an  incorrect  statement  asking  for  the 
awarding  of  a  UDAG.  The  correct  statement 
is  the  proposed  awarding  of  a  ODBC.  (EIS 
Order  No.  800652.) 

Federal  Energy  Regulatory  Commission 

Contact:  Dr.  jack  M.  Heinemann,  Advisor 
on  Environmental  Quality.  Room  3000  S-22. 
Federal  Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington,  D.C. 
20426,  (202)  357-8228. 


Final 

Trailblazer  Pipeline  System.  Wyoming, 
Colorado.  Nebraska,  October  1:  Proposed  is 
the  construction  and  operation  of  the 
Trailblazer  Pipeline  System  extending  from 
Uintah  County.  Wyoming  through  Colorado 
to  Gage  County.  Nebraska.  The  facilities 
would  consist  of  approximately  819  miles  of 
36  inch  diameter  pipeline.  12  miles  of  24  inch 
diameter  pipeline,  and  28,700  horsepower  of 
compression.  The  pipeline  would  transport 
natural  gas  from  the  Rocky  Mountain  area  to 
markets  of  that  area,  the  East,  and  Midwest. 
The  alternatives  consider:  (1)  no  action.  (2) 
use  existing  pipelines,  and  (3)  pipeline  sizing 
(FERC/EIS-O018).  Comments  made  by:  AHP. 
COE.  DOC.  HEW.  DOI.  EPA,  State  and  local 
agencies,  groups.  (EIS  Order  No,  800757.) 

Department  of  Elnergy  — ««- 

Contact:  Dr.  Robert  Stern.  Acting  Director,   £ 
NEPA  Affairs  Div  ision.  Department  of 
Energy.  Mail  Station  4G-064,  Forrestal 
Building.  Washington.  DC  20585,  (202)  252- 
4600. 

Draft  Supplement 

Dickey-Lincoln  School  Lakes  project, 
several  counties.  Maine.  New  Hampshire. 
Vermont.  October  3:  Proposed  is  the 
construction  of  a  steel  double-circuit  345-kv 
transmission  line  from  Moore  substation  near 
Littleton.  .New  Hampshire,  to  Comerford 
substation  near  Monroe,  .New  Hampshire,  a 
345-kv  wood  pole  transmission  line  from 
Comerford  substation  to  Webster  substation 
near  Franklin,  New  Hampshire.  The  total 
length  of  the  proposed  line  is  73,8  miles.  The 
alternatives  consider:  (1)  no  build.  (2)  use  of 
existing  transmission  system.  (3)  alternative 
transmission  routes,  and  (4|  different  types  of 
tower  and  reconductoring.  This  statement 
supplements  a  DEIS  No,  780337,  filed  4-6-78. 
The  cooperating  agency  is  the  COE  (DOE/ 
EIS-008-DS)   (EIS  Order  No,  800764.] 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Building.  Department  of  the  Interior, 
Washington.  DC  20240.  (202)  343-3891. 

Bureau  of  Land  Management 

Final 

California  Desert  Conservation  Area, 
several  counties.  California,  October  2: 
Proposed  is  a  management  plan  for  the 
California  Desert  Conservation  Area.  The 
area  encompasses  12  1  acres  of  Federal  land 
in  several  counties  of  California.  Four 
alternative  plans  have  been  developed  which 
provide  designations  of:  (1)  intensive  use  and 
development,  (2)  moderate  use  with 
competing  resource  tradeoffs,  (3)  limited  use 
favoring  protection  of  sensitive  resources, 
and  (4)  controlled  use  preserving  wilderness 
values.  The  alternatives  include:  (1)  no 
action,  (2)  protection-oriented  plan.  (3) 
balanced  plan,  and  (4)  use-oriented  plan 
(FES-8O-40).  Comments  made  bv:  DOI  DOD, 
DOT.  USDA,  EPA,  CEQ,  DOE,  COE,  USN, 
USAF,  State  and  local  agencies,  groups.  (EIS 
Order  No.  8007^3.) 

Extension 

The  review  period  for  the  above  EIS, 
California  Desert  Conservation  Area, 
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California,  has  been  extended  to  November 
18,  1980 

Gunnison  Basin/Silverton  Unit.  Grazing 
management,  several  counties.  Colorado. 
September  29;  Proposed  is  a  domestic 
livestock  grazing  management  program  for 
the  Gunnison  Basin  Resource  Area  and 
Silverton  Planning  Unit  in  Gunnison. 
Hinsdale.  San  Juan,  Saguache  and  Montrose 
Counties.  Colorado.  The  area  encompasses 
637.277  acres  and  167  livestock  grazing 
allotments.  The  preferred  action  involves:  (1) 
setting  initial  livestock  grazing  allocations  at 
44.542  ALJMS,  (2)  implement  grazing  systems 
around  Spring  Rest  requirements  for  forage 
plants,  and  (3)  construct  various  range 
improvements.  The  alternatives  include:  (1) 
Fall  Rest.  (2)  no  action.  (3)  elimination  of 
livestock  grazing.  (4)  optimize  wildlife  and 
watershed  values,  and  (5)  optimize  livestock 
grazing  (FES-80-42).  Comments  made  by: 
EPA.  DOI.  USDA.  State  and  local  agencies, 
groups,  individuals  and  businesses.  (EIS 
Order  No.  800749.) 

Final 

San  Juan  Livestock  Grazing  Management 
Program,  San  Juan.  Rio  Arriba.  Sandoval.  N. 
Mex..  September  30:  Proposed  is 
implementation  of  a  livestock  grazing 
management  program  for  the  San  Juan 
Planning  LInit  in  San  Juan.  Rio  Arriba  and 
Sandoval  Counties.  New  Mexico.  The 
program  proposes  to  allocate  vegetation  to 
livestock,  big  game,  and  wild  horses; 
determine  the  levels  of  livestock  grazing 
management:  identify  needed  livestock 
support  facilities;  outline  a  general 
implementation  schedule;  list  the  standard 
procedures  for  operation:  and  coordinate 
with  other  programs  in  the  region.  The 
alternatives  consider:  (1)  no  action.  (2) 
elimination  of  livestock  grazing.  (3) 
maximization  of  livestock  forage  production. 
and  (4)  enhancement  of  other  resource  values 
(FES-BO-,39).  Comments  made  by:  USDA. 
AHP.  EPA.  State  and  local  agencies,  groups 
and  individuals.  (EIS  Order  No.  800754.) 

Ironside  Grazing  Management  Program, 
Baker,  and  Malheur  Counties,  Oreg, 
September  29:  Proposed  is  the 
implementation  of  a  livestock  grazing 
management  program  for  the  Ironside  area  in 
Baker  and  Malheur  Counties,  Oregon.  The 
area  encompasses  1,001.964  acres  of  public 
land.  Intensive  grazing  is  proposed  on  914,000 
acres,  nonintensive  on  71,131  acres,  unalloted 
status  on  14.219  acres  and  elimination  of 
grazing  on  2,609  acres.  Implementation  of 
program  would  include:  (1)  allocation  of 
vegetation  to  livestock,  wild  horses,  wildlife 
and  nonconsumptive  uses;  (2)  establishment 
of  grazing  systems;  and  (3)  construction  of 
range  improvements  (FES-80-43).  Comments 
made  by:  DOI,  AHP,  EPA,  State  and  local 
agencies,  groups,  individuals  and  businesses. 
[EIS  Order  No.  800751.) 

Final 

Cowhead-Massacre  Planning  Unit,  Washoe 
County,  Nev.,  Lassen  and  Modoc  Counties, 
Calif,  September  29:  Proposed  is  the 
implementation  of  a  livestock  grazing 
management  program  for  the  Cowhead/ 
Massacre  Planning  Units  in  Washoe  County. 
Nevada  and  Lassen  and  Modoc  Counties, 


California,  Program  components  are:  (1) 
constraint  of  livestock  grazing  use.  and  (2) 
grazing  treatment,  including  no  grazing  on 
97.000  acres,  rest-rotation  with  light  forage 
use  on  237.000  acres,  resl-rotation  with 
moderate  forage  use  on  368, CXX)  acres,  fall/ 
winter  grazing  on  159.000  acres,  private  land 
management  on  .50.000  acres,  and  periodic 
grazing  on  23,000  acres.  Eight  alternatives  are 
considered  (FES-80-41).  Comments  made  bv: 
DOT.  USDA.  DOI,  EPA.  COE,  State  agencies, 
groups,  individuals  and  businesses.  (EIS 
Order  No.  800750.) 

National  Park  Service 

Final 

Delaware  Water  Gap  National  Recreation 
Area,  several  counties.  Pa..  .N.)..  October  3: 
Proposed  is  a  general  management  plan  for 
Delaware  Gap  National  Recreation  Area. 
Pennsylvania  and  New  jersey  to  guide  park 
development  and  management.  The 
alternatives  considered  are:  (1)  no  action,  (2) 
deauthorization,  (3)'no  development  served 
by  U.S.  209.  (4)  public  transportation  system 
within  the  national  recreation  area.  (5)  Mount 
Minsi  development.  (6)  fee  collection.  (7) 
require  permits  for  canoes,  (8)  provide  fast- 
food  service  at  Copper  Mine  Inn.  (9) 
pedestrian  ferries,  and  (10)  reroute  portion  of 
Appalachian  Trail  (DES-80-65).  (EIS  Order 
No.  800763.) 

Extension 

Fish  and  Wildlife  Service 

Final 

Currituck  Outer  Banks  National  Wildlife 
Refuge,  North  Carolina,  published  in  the 
September  12, 1980  Federal  Register  filed 
September  3, 1980  has  been  extended  from 
October  14.  1980  to  November  14.  1980.  (EIS 
Order  No.  800656.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environment  and  Safety.  U.S. 
Department  of  Transportation.  400  7th  Street. 
SW.,  Washington,  D.C.  20590,  (202)  426-4357. 

Federal  Highway  Administration 

Draft 

Charles  Town  Bypass  U.S.  340  and  WV-9. 
Jefferson  County.  W.  Va.,  October  2: 
Proposed  is  the  improvement  of  the  Charles 
Town  Bypass,  U.S.  340  and  WV-9,  Jefferson 
County,  West  Virginia.  Four  build 
alternatives  are  considered  along  with  the  no 
build  alternative.  The  design  of  the  roadway 
for  any  of  the  build  alternatives  will  be  a 
four-lane,  partially  controlled  access  facility 
consisting  of  four  12-foot  travel  lanes,  two  in 
each  direction,  separated  by  an  18-  to  40-foot 
median.  The  outside  shoulder  width  will  be 
12  feet,  the  inside  shoulder  width  6  feet  and 
the  average  right  of  way  width  300  feet.  Two 
sets  of  railroad  tracks  will  be  crossed,  one  on 
a  48-foot  high  bridge  and  the  other  on  a  28- 
foot  high  bridge  (FHWA-WV-EIS-80-01-D). 
(EIS  Order  No.  800759.) 

Extension 

The  review  period  for  the  above  EIS. 
Charles  Town  Bypass.  U.S.  340  and  WV-9. 
West  Virginia,  has  been  extended  to 
December  5, 1980. 


Federal  Highway  .Administration 

Draft 

U.S.  7.  VT-125  to  Happy  Valley  Rd./ 
Elxchange  Street.  Addison  County.  Vermont. 
published  in  the  September  26.  1980  Federal 
Register  filed  September  17.  1980  has  been 
extended  from  Sovember  10.  1980  until 
November  14.  1980.  This  EIS  was  incorrectly 
published  as  a  final  EIS  Tht  correct  status  is 
draft  EIS.  (EIS  Order  No  800703.) 

|FR  Doc-  80-31B75  Filed  10-1()-8H  8r4.S  am| 
BILLING  CODE  6560-0 1-U 


[OPTS-51153;  TS  FRL  1633-11 

Toxic  Substances;  Certain  Chemicals 
Premanufacture  Notices 

agency:  Environmental  Protection 

Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EP.\  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  two  PMN's  and 
provides  a  summary  of  each. 
date:  Written  comments  by  November 
17.  1980, 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency.  401  M  St..  SW.  Washington.  DC 
20460.  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT: 
Rick  Green.  Chemical  Control  Division 
(TS-794),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington.  DC 
20460,  (202-426-3980). 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  |90  Stat.  2012  (15  U.S.C. 
2604)].  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15, 1979  (44  PR  28558- 
Initial)  and  July  29, 1980  (45  FR  50444- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 


6"76: 


Federal  Register       Vol.  45.  No.  200  /  Tuesday.  October  14.  1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  200  /  Tuesday.  October  14.  1980   '  Notices 


67763 


commercial  purposes  became  effective 
on  July  1,  iB79. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10. 
1979  (44  l"t{.  _J42)  and  October  16*  1979 
(44  FR  59784).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  sh  3uid  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15,  1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notificatior  requirements  prior  to  the 
effective  diite  of  these  rules  and  forms. 
In  particulc  r.  see  page  28567  of  the 
Interim  Pol  cy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d  (2)  EPA  must  publish  in  the 
Federal  Re;;ister  nonconfidential 
informatior  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  iata  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  d  iscription  of  any  test  data 
submitted  v/ith  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  nformation  is  claimed 
confidentia  . 

Publication  of  the  section  5(d)(2) 
notice  is  su  )ject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentia  ity  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  chims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemicc  I.  EPA  encourages  the 
submitter  tc  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  ai  d  a  generic  name  for  the 
chemical.  E  'A  will  publish  the  generic 
name,  the  g  meric  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  nan  e  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  thd  PMN  submitter,  will 
publish  an  ;  mended  Federal  Register 
notice.  EPA  immediately  wiii  review 
confidentia  ity  claims  for  chemical 
identity,  ch(  mical  use(s),  the  identity  of 
the  submitt(  r,  and  for  health  and  safety 
studies.  If  E'A  determines  that  portions 
of  this  infornation  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures.; 

After  recaipt.  EPA  has  90  days  to 
review  a  PN|N  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PM.N.  Under 


section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may.  on  or  before 
November  17, 1980,  submit  to  the 
Document  Control  Officer  (TS-793),  Rm. 
E— 447.  Office  of  Pesticides  and  Toxic 
Substances,  401  M  St..  SW.  Washington. 
DC  20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  "[OPTS-51153]"  and  the 
specific  PMN  number.  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)). 

Dated  Octobers,  1980. 

Warren  R.  Muir. 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

PMN  80-258 

Close  of  Review  Period.  December  17, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Generic  information  provided: 

Annual  sales — Between  $100  million 
and  $500  million. 

Manufacturing  site — Mid-Atlantic 
region,  U.S. 

Standard  Industrial  Classification 
Code— 284. 

Specific  Chemical  Identity.  Claimed 


Exposure  Maximum 

Activity  route  number 

exposed 

Mamifacture Dermal  10 

■nhatation 
Processing Dermal  10 

inhalation 
Ose Dermal  10 

inhalation. 
Disposal „ Dermal  10 

inhalation. , 


confidential  business  information. 
Generic  name  provided;  Unsaturated 
branched  chain  ketone  having  12 
carbons  atoms. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Claimed  confidential  business 
information.  Generic  use  provided:  The 
manufacturer  states  that  the  substance 
will  be  used  in  an  open  use  (and  in  a 
destructive  use)  that  will  release  less 
than  50  kilograms  (kg)  of  the  substance 
to  the  environment  per  year. 

Production  Estimates 

Kilograms  per  year 


Minimum      Maximum 


FirsI  year „ 800  2.000 

Second  year 3.000  6.000 

Third  year 6.000         32.000 


Physical/Chemical  Properties: 

Boiling  point— 65-82°C  at  3mm  Hg. 
Appearance — Clear  liquid. 
Solubility — Insoluble  in  water:  soluble  in 
organic  solvent. 

Toxicity  Data: 

Oral  LD50  (rat) — Final  report  in  preparation. 
(3-5  g/kg). 

Dermal  LDjo  (rat) — Final  report  in 
preparation.  (—  >5g/kg). 

Skin  irritation  (guinea  pig) — At  30%  in 
ethanol.  slight  reaction  under  full 
occlusion.  At  15%  in  ethanol,  no  reaction 
under  full  occlusion. 

Skin  irritation  (human) — Final  report  in 
preparation.  At  15%  in  ethanol.  it  was  non- 
irritating  under  semi-occlusion. 

Eye  irritation  (rabbit) — Final  report  in 

preparation.  Neat  material  was  practically 
non-irritating,  when  tested  with  no 
washout,  (modified  Draize)  Draize  Index  = 
1.3. 

Phototoxicity — Not  phototoxic  at  1%  in 
methanol  (in  vitro  yeast  screen).  Positive 
results  at  10%  in  methanol  are  being 
investigated. 

Sensitization  (guinea  pig) — at  15%  in  ethanol 
under  full  occlusion,  3  of  15  pigs  had  a  mild 
reaction.  (Buehler  technique.) 

Sensitization  (human) — Final  report  in 
preparation.  At  15%  in  ethanol  under  semi- 
occlusion,  0  of  53  reacted.  (Draize- 
Shelanski  technique)  Therefore,  little 
chance  exists  for  human  sensitization  at 
the  expected  3%  use  level. 


Maximum  duration 


Concenlration  (ppm) 


Hours/day         Days/year 


Average 


Peak 


Accidental  contact  only 
Accidental  contact  only .. 
Acddenlal  contact  only  . 
Accidental  contact  only .. 


0-1 


0-1 


1-10 


1-10 


Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  30  kg 
of  the  substance  will  be  released  to  the 
environment  per  year  and  that  disposal 
of  waste  will  be  by  incineration  and/or 
through  regional  sewage  facility. 

PMN  80-257 

Close  of  Review  Period.  December  17, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Generic  information  provided: 

Annual  sales — Between  $100  million 
and  S500  million. 

Manufacturing  site — Mid-Atlantic 
region.  U.S. 

Standard  Industrial  Classification 
Code— 284. 

Specific  Chemical  Identity. 
Unsaturated  branched  chain 
hydrocarbon  having  10  carbon  atoms. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Claimed  confidential  business 
information.  Generic  use  provided:  The 
manufacturer  states  that  the  substance 
will  be  used  in  an  open  use  (and  in  a 
destructive  use)  that  will  release  less 
than  50  kilograms  (kg)  of  the  substance 
to  the  environment  per  year. 

Production  Estimates 

Kilograms  per  year 


Minimum      Maximum 


First  year 200  5.000 

Second  year „ 8.000  15.000 

Third  year „ 15,000         80.000 


Physical/Chemical  Properties: 

Boiling  point— 152-16S°C  at  760  mm  Hg. 
Appearance — Clear  to  yellow  liquid  at  room 

temperature. 
Solubility — Insoluble  in  water  soluble  in 

organic  solvents. 

Toxicity  Data.  Analogous  material. 
(Unsaturated  branched  chain  ketone 
having  12  carbon  atoms.) 

Oral  LDso  (rat) — Final  report  in  preparation. 
(3-5  g/kg). 

Dermal  LDm  (rat) — Final  report  in 
preparation.  (-  >5g/kg). 

Skin  irritation  (guinea  pig)— At  30%  in 
ethanol.  slight  reaction  under  full 
occlusion.  At  15%  in  ethanol,  no  reaction 
under  full  occlusion. 

Skin  irritation  (human) — Final  report  in 
preparation.  At  15%  in  ethanol.  it  was  non- 
irritating  under  semi-occlusion. 

Eye  irritation  (rabbit) — Final  report  in 
preparation.  Neat  material  was  practically 
non-irritating,  when  tested  with  no 
washout,  (modified  Draize)  Draize 
Index  =  1.3. 

Phototoxicity — Not  phototoxic  at  1%  in 
methanol  [in  vitro  yeast  screen).  Positive 
results  at  10%  in  methanol  are  being 
investigated. 

Ssnsitization  (guinea  pig) — At  15%  in  ethanol 
under  full  occlusion,  3  of  15  pigs  had  a  mild 
reaction.  (Buehler  technique.) 

Sensitization  (human) — Final  report  in 
preparation.  At  15%  in  ethanol  under  semi 
occlusion,  0  of  53  reacted.  (Draize- 
Shelanski  technique)  Therefore,  little 
chance  exists  for  human  sensitization  at 
the  expected  3%  use  level. 


Exposure 

Maximum 

Maximum  duration 

Concentration  (ppm) 

Activity 

number 

exposed 

Hours/day         Day/year 

Average 

Peak 

Manufacture 

Dermal 

inhalation. 

10 

Accidental  contact  only 

0-1 

1-10 

Processing 

Dermal 

inhalation 

10 

Accidental  contact  only 

0-1 

1-10 

Use 

Dermal 

inhalation. 

10 

Accidental  contact  only 

0-1 

1-10 

Disposal 

Dermal 

InhalatKxi 

10 

Accidental  contact  only 

0-1 

1-10 

Environmental  Release/Disposal.  The  manufacturer  states  that  less  than  30  kg 
of  the  substance  will  be  released  to  the  environment  per  year  and  that  disposal  of 
waste  will  be  by  incinceration  and/or  through  regional  sewage  facility. 


[ra  D.ii    80-1I8M  Filed  lO-lO-Stt  8:45  am) 
BILLING  CODE  6S60-31-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

IFEMA-633-DR1 

California;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 


Management  Agency. 
action:  Notice. 


summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  California 
(F'EMA-633-DR),  dated  October  2, 1980, 
and  related  determinations. 

dated:  October  2, 1980, 


FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson.  Disaster  Response 
and  Recovery.  Federal  Emergency 
Management  Agency.  Washington,  D.C. 
20472  (202)  634-7848. 

notice:  Pursuant  to  the  authority  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  (FEMA)  by  the 
President  under  Executive  Order  12148 
effective  July  15,  1979,  and  delegated  to 
me  by  the  Director  under  Federal 
Emergency  Management  Agency 
Delegation  of  Authority,  and  by  virtue  of 
the  Act  of  May  22, 1974,  entitled 
"Disaster  Relief  Act  of  1974"  (88  Stat. 
143);  notice  is  hereby  given  that,  in  a 
letter  of  October  2, 1980,  to  the  Director 
of  FEMA  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  California 
resulting  from  flooding,  beginning  on 
September  26. 1980,  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major-disaster 
declaration  under  Public  Law  93-288. 1 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  California. 

Flooding  in  the  Sacramento/San  Joaquin 
Delta  area  has  been  a  chronic  problem  with 
the  most  recent  declaration  prior  to  this 
action  in  February  of  1980.  The  delta  area 
contains  many  essential  transmission  routes 
for  water,  electricity,  and  recreational  area.*. 
These  vital  and  fragile  systems  are 
dependent  upon  antiquated  earthen  levees 
for  protection.  As  part  of  the  mitigation 
aspects  of  your  responsibility  for 
comprehensive  emergency  management,  1 
direct  you  to  conduct  a  thorough  overview  of 
these  continuing  problems  and  potential 
hazards  in  this  area. 

You  should  work  with  representatives  of 
the  Department  of  Interior.  Department  of 
Agriculture,  U.S.  Army  Corps  of  Engineers, 
Department  of  Transportation  and  other 
appropriate  Federal  and  private  agencies  as 
well  as  agencies  of  the  State  of  California  to 
complete  this  review  and  analysis.  1  expect  a 
preliminary  report  on  your  findings  and 
recommendations  by  January  1, 1981. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  the  Federal 
Government  will  provide  75  percent  of  all 
eligible  public  assistance  under  Pub.  L.  93- 
288  in  designated  areas. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
assistance,  shall  be  for  a  period  not  to 


'  Not  availat>le 
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exceed  si\  months  after  the  date  of  this 
declaration.  Notice  is  hereby  given  that 
pursuant  to  the  authority  vested  in  the 
Director  of  Federal  Emergency 
Management  .'\gency  under  Executive 
Order  12148,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Managemeni  Agency  Delegation  of 
Authority,  I  Hereby  appoint  Mr.  Robert 
C.  Stevens  of  the  Federal  Emergency 
Management  .Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  major  disaster. 

I  do  hereby  determine  the  following 
area  of  the  State  of  California  to  have 
been  affected  adversely  by  this  declared 
major  disaster. 

Lower  Jonas  Tract  in  the  San  Joaquin 
Delta  of  San  oaquin  County  for  Public 
Assistance  tc  local  governments. 

(Catalog  of  Fe(  leral  Domestic  Assistance  No. 

83.300.  Disastei-  Assistance.  Billing  Code 

6"18-0:i 

William  H   Wikov. 

Associate  DirSctor,  Disaster  Response  and 

Recovery.  Federal  Emergency  Management 

Agency.  I 

'FR  Dn.    SO-118tjO  Hied  10-10-80;  8:45  ami 

BILLING  CODE  42|iO-23-M 

I 

I  ^^ 

FEDERAL  HOME  LOAN  BANK  BOARD 

INo.  AC-911     I 

American  Federal  Savings  &  Loan 
Association;  Final  Action  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  August 
15, 1980.  the  federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  t-oan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No  80-516.  approved  the 
application  of  .American  Federal  Savings 
and  Loan  Asiociation  of  Colorado, 
Pueblo.  Coloiado,  for  permission  to 
convert  to  thi!  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  o  said  Corporation.  1700  G 
Street  NW..  Washington.  D.C.  20552  and 
at  the  Office  af  the  Supervisory  Agent  of 
said  Corpora  ion  at  the  Federal  Home 
Loan  Bank  ol  Topeka.  3  Townsite  Plaza. 
120  East  6th  f  treet,  Topeka,  Kansas 
66601 . 


em 


ber  29.  1980. 
Loan  Bank  Board. 


Hated:  Sept 

Federal  Home 
J.  J.  Finn, 

Secretary. 

|FR  Doc  80-31903  A\cd  10-lO-ao:  8.45  ami 

BILLING  CODE   5'!0-C;'-M 


[No.  AC-1011 

Citizens  Federal  Savings  &  Loan 
Association  of  Berlin;  Final  Action 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on  August 
29,  1980,  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  80-561.  approved  the 
application  of  Citizens  Federal  Savings 
and  Loan  Association  of  Berlin.  Berlin, 
New  Jersey,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  said 
Corporation,  1700  G  Street.  N.W., 
Washington,  D.C.  20552  and  at  the 
Office  of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  New  York,  One  World  Trade 
Center,  Floor  103,  New  York,  New  York 
10048. 

Dated:  September  29.  1980. 
Federal  Home  Loan  Bank  Board. 
J.  ].  Finn, 
Secretary. 

[FR  Doc   aO-31893  Filed  10-10-80;  8:45  am| 
BILLING  CODE  672(M)1-M 

[No.  AC-100] 

Denison  Savings  Association;  Final 
Action  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on  August 
15, 1980,  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  80-518.  approved  the 
application  of  Denison  Savings 
Association,  Denison,  Texas,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street,  N.W.,  Washington,  D.C. 
and  at  the  Office  of  the  Supervisory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  Little  Rock,  1400 
Tower  Building,  Little  Rock,  Arkansas 
72201. 

Dated:  September  29. 1980. 
Federal  Home  Loan  Bank  Board. 
J.  J.  Finn, 
Secretary. 

|FR  Doc   80-31894  Filed  10-10-«);  8:45  amj 
SILLING  CODE  6720-01-M 


[No.  AC-971 

East  Federal  Savings  &  Loan 
Association  of  Kinston;  Final  Action 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on  August 
29.  1980,  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  80-560.  approved  the 
application  of  East  Federal  Savings  and 
Loan  Association  of  Kinston.  Kinston, 
North  Carolina,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street  NW..  Washington,  D.C.  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Atlanta,  Coastal  Building, 
250  Peachtree  Center,  N.W..  Atlanta, 
Georgia  30343. 

Dated;  September  29, 1980. 
Federal  Home  Loan  Bank  Board. 
J.  J.  Finn, 
Secretary. 

(FR  Doc  WH1B0"  Filed  10-10-80:  8:45  am) 
BILUNG  CODE  6720-01-M 


INo.  AC-991 

First  Financial  Savings  &  Loan 
Association;  Final  Action,  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  August 
21, 1980.  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
C'orporation  ("Corporation"),  by 
Resolution  No.  80-542,  approved  the 
application  of  First  Financial  Savings 
and  Loan  Association.  Stevens  Point, 
Wisconsin,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  said 
Corporation.  1700  G  Street.  N.W., 
Washington,  D.C.  20552  and  at  the 
Office  of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  Chicago,  111  East  Wacker 
Drive,  Suite  800,  Chicago,  Illinois  60601. 

Dated:  September  29. 1980. 


Federal  Register  /  Vol.  45,  No.  200  /  Tuesday.  October  14,  1980  /  Notices 


67765 


Federal  Home  Loan  Bank  Board. 

J.  J.  Finn, 

Secretary. 

|FR  Doc  30-31895  Filed  10-10-80;  8:45  am) 
BILLING  CODE  6720-01-M 


INo.  AC-951 

First  Federal  Savings  &  Loan 
Association  of  Dunn;  Final  Action; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on  August 
29. 1980,  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  80-563,  approved  the 
application  of  First  Federal  Savings  and 
Loan  Association  of  Dunn,  Dunn.  North 
Carolina,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  said 
Corporation,  1700  G  Street,  N.W., 
Washington,  D.C.  20552  and  at  the 
Office  of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  Atlanta,  Coastal  Building,  250 
Peachtree  Center,  N.W.,  Atlanta, 
Georgia  30343. 

Dated:  September  29. 1980. 
Federal  Home  Loan  Bank  Board. 
).  ).  Finn, 

Secretary. 

|FR  boc.  80-31899  Filed  10-10-80;  8:45  am] 
BILLING  CODE  6720-01-M 


Federal  Home  Loan  Bank  Board. 

|. ).  Finn, 

Secretary. 

|FR  Doc  80-31896  Filed  10-10-80.  8:45  am| 
BILLING  CODE  6720-01-M 


[No.  AC-931 

Freedom  Federal  Savings  &  Loan 
Association;  Final  Action  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  August 
15. 1980,  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  80-520.  approved  the 
application  of  Freedom  Federal  Savings 
and  Loan  Association,  High  Point,  North 
Carolina,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  said 
Corporation,  1700  G  Street,  N.W., 
Washington,  D.C.  20552  and  at  the 
Office  of  the  Super\'isory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  Atlanta,  Coastal  Building,  250 
Peachtree  Center,  N.W.,  Atlanta, 
Georgia  30343. 

Dated:  September  29.  1980. 
Federal  Home  Loan  Bank  Board. 
J.  ].  Finn, 

Secretary. 

|FR  Doc.  80-31901  Filed  10-10-80;  8:45  am| 
BILLING  CODE  6720-01-M 


Dated:  September  29, 1980. 
|. ).  Finn, 

Secretary. 

|FR  Doc  31892  Filed  10-10-60:  8:45  am| 
BILUNG  CODE  6720-01-M 


(No.  AC-921 

Oakland  Federal  Savings  &  Loan 
Association;  Final  Action  Approval  of 
Conversion  Application 

Notice  IS  hereby  given  that  on  August 
15, 1980,  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  80-517,  approved  the 
application  of  Oakland  Federal  Savings 
and  Loan  Association,  Oakland, 
California,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  said 
Corporation,  1700  G  Street,  N.W., 
Washington,  D.C.  20552  and  at  the 
Office  of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  San  Francisco,  600  California 
Street,  San  Francisco,  California  94120. 

Dated:  September  29, 1980. 
Federal  Home  Loan  Bank  Board. 
). }.  Finn, 
Secretary. 

|FR  Doc  80-31902  Filed  10-10-80:  8:45  am) 
BILLING  CODE  6720-01-M 


INo.  AC-981 

First  Federal  Savings  &  Loan 
Association  of  High)  Point;  Final  Action 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on  August 
21, 1980,  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  80-543,  approved  the 
application  of  First  Federal  Savings  and 
Loan  Association  of  High  Point,  High 
Point,  North  Carolina,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street,  N.W.,  Washington,  D.C.  20552 
and  at  the  Office  of  the  Supervisory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  Atlanta,  Coastal 
Building,  250  Peachtree  Center,  N.W., 
Atlanta,  Georgia  30343. 


[No.  AC-1021 

Home  Savings  &  Loan  Association: 
Final  Action  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on 
September  3, 1980,  the  Federal  Home 
Loan  Bank  Board,  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  80-578,  approved  the 
application  of  Home  Savings  and  Loan 
Association,  Lawton,  Oklahoma,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
apphcation  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation. 
1700  G  Street,  N.W.,  Washington,  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Topeka,  3  Townsite  Plaza,  120  East  6th 
Street,  Topeka,  Kansas  66601. 

Federal  Home  Loan  Bank  Board. 


INo.  AC-961 

Southern  Federal  Savings  &  Loan 
Association  of  Broward  County;  Final 
Action  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on  August 
15, 1980,  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  80-515,  approved  the 
application  of  Southern  Federal  Savings 
and  Loan  Association  of  Broward 
County,  Pompano  Beach,  Florida,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street,  N.W.,  Washington,  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Atlanta,  Coastal  Building,  250  Peachtree 
Center,  N.W.,  Atlanta.  Georgia  30343. 
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Federdi  Home  |,oan  Rnnk  Board 

(.  |.  Finn, 

Secretary. 

|KR  Doc  31896  FllecllO-10-aO'.  8:45  iiin| 
BILUNO  COOe  67S  D-01-M 


(No.  80-94] 

United  Savings  &  Loan  Association  of 
Mount  Airy;  Final  Action  Approval  of 
Conversion  Application 

.\otice  IS  hareby  given  that  un  .August 
15.  1980.  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  L.oan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  .No,  80-519,  approved  the 
application  of  United  Savings  and  Loan 
.Association  of  .Mount  .Airy.  Mount  Air>'. 
.\orth  Carolina,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation.  1700  G 
Street,  .\.VV..  Washington.  D.C.  20552 
and  at  the  Office  of  the  Supervisory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  .Atlanta.  Coastal 
Building,  250  Peachtree  Center.  N.W., 
Atlanta,  Georjia  30343, 

Dated:  September  29. 1980. 
Federal  Home  LJoan  Bank  Board. 
J.  J.  Finn, 
Secretary. 

|FR  Dw   -iO-Il'JOO  ■■■  ltd  lo-io-ao:  8:45  ain| 
BILLING  COOE  6720-01-M 


FEDERAL  MARITIME  COMMISSION 
I  Docket  No.  80-691 

Archie  Peltzman  v.  American  Maritime 
Association,  8t  al.;  Filing  of  Complaint 
and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Archie  Peltzman  (pro  se)  against 
.American  .Maritime  .Association.  Pacific 
Maritime  .Association,  and  those  of  its 
members  who  are  common  carriers  by 
udter,  and  other  persons  subject  to  the 
Shipping  .Act.  1916.  named  in  Annex  A, 
B,  C,  and  D  was  served  October  6,  1980. 
Com.plainant  alleges  that  respondents' 
collective  bargaining  agreements' 
restrictive  hiring  provisions  are  violative 
of  sections  15,  16  and  1"  of  the  Shipping 
Act,  1916. 

This  proceeding  has  been  assigned  to 
Chief  .Administrative  Law  fudge  John  E. 
Cograve.  Hearing  m  this  .matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  a 
proper  showing  that  there  are  genuine 


issues  of  material  fact  that  cannot  be 
resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions  or 
other  documents  or  that  the  nature  of 
the  matter  in  issue  is  such  that  an  oral 
heanng  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Francis  C.  Humey 
Secretary 

\FR  Doc,  a()-JlS7B  Filed  10-10-80:  &4S  am| 
BILLING  COOE  8730-01-M 


FEDERAL  RESERVE  SYSTEM 

Ankeny  Investment  Co.,  Formation  of 
Bank  Holding  Company 

Ankeny  Investment  Co.,  Webster  City, 
Iowa,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Ankeny 
State  Bank,  Ankeny,  Iowa.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago, 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  5, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  6,  1980. 
Jefferson  A.  Walker, 

Asustant  Secretary  of  the  Board. 

|FR  Doc  80-31810  Filed  10-10-80:  8:45  am) 
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Banco  Zaragozano,  S.A.;  Formation  of 
Bank  Holding  Company 

Banco  Zaragozano,  S.A.,  Zaragoza 
and  Madrid.  Spain,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Companv  Act  (12 
use,  1842(a)(1))  to  becom'e  a  bank 
holding  company  by  acquiring  84.5 
percent  or  more  of  the  voting  shares  of 
Miami  National  Bank.  Miami.  Florida. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Beard  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  to  be 
received  no  later  than  .November  1.  1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  2.  1980. 
[efferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

IFR  Doc  80-31811  Filed  10-10-80:  8:45  am| 
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Bank  Holding  Companies;  Notice  of 
Proposed  de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  .Act  (12  U.S.C,  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
grains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices. "  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  sptcific  application  to  which 
they  relate,  and  should  be  submitted  in 


Federal  Register  /  Vol.  45,  No.  200  /  Tuesday,  October  14.  1980  /  Notices 


67767 


writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
November  6, 1980, 

A,  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  'Vice  President),  33 
Liberty  Street,  New  York,  New  York 
10045: 

Barclays  Bank  Limited  and  its 
subsidiary,  Barclays  Bank  International 
Limited,  each  a  bank  holding  company 
whose  principal  office  is  in  London, 
England  (financing  and  insurance 
activities  in  North  Carolina):  to  engage 
through  their  subsidiary, 
BarclaysAmerican/Financial,  Inc, 
( "BAFI"),  in  (i)  making  direct  consumer 
loans  and  purchasing  of  sales  finance 
contracts  representing  extensions  of 
credit  such  as  would  be  made  or 
acquired  by  a  consumer  finance 
company,  and  wholesale  financing  (floor 
planning),  and  (ii)  acting  as  agent  for  the 
sale  of  related  credit  life,  credit  accident 
and  health  and  credit  property 
insurance.  These  activities  would  be 
conducted  from  offices  of  BAFI  in 
Greenville.  North  Caroline  and  Wilson, 
North  Carolina,  each  such  office  serving 
portions  of  the  county  in  which  such 
office  is  located  and  in  certain  cases 
portions  of  contiguous  counties. 

B.  Federal  Reserve  Bank  of  San 
Francisco  j^Harry  W.  Green,  Vice 
President),  400  Sansome  Street,  San 
Francisco,  California  94120; 

Orbanco  Financial  Services 
Corporation.  Portland,  Oreland 
(mortgage  banking  activities,  Oregon, 
Idaho,  Washington,  and  California)  to 
engage  through  an  indirect  subsidary. 
Mortgage  Creditcorp,  in  making  or 
acquiring,  for  its  own  account  or  for  the 
account  of  others,  mortgage  loans  or 
other  extensions  of  credit  secured  by 
real  property,  servicing  mortgage  loans, 
periodically  inspecting  collateral  and 
supervising  repossessions  in  the  event  of 
unremedied  defaults.  The  proposed 
activities  would  be  conducted  from  an 
office  at  516  Southeast  Morrison,  Suite 
820,  Portland.  Oregon  97214,  serving 
Oregon,  Washington,  Idaho  and 
California. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 

System.  October  6.  1980. 

lefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  8n-Ji81H  Filed  10-10-80:  8:45  am) 
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Bridgeport  State  Co.;  Formation  of 
Bank  Holding  Company 

Bridgeport  State  Company,  Bridgeport, 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 


Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Bridgeport  State 
Bank,  Bridgeport,  Nebraska,  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U,S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  5, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  6.  1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

!FR  Dnr   80-31812  Filed  10-10-80:  8:45  am] 
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El  Paso  National  Corp.;  Acquisition  of 
Bank 

East  El  Paso  National  Bank,  El  Paso, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  or 
more  of  the  voting  shares  of  East  El  Paso 
National  Bank,  El  Paso,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  6, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  6, 1980. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-31821  Filed  10-10-80:  8:45  am) 
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Farmers  Bancshares.  Inc.;  Formation 
Of  Bank  Holding  Company 

Farmers  Bancshares.  Inc.,  Lincoln, 
Kansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  85  percent  or 
more  of  the  voting  shares  of  The 
Farmers  National  Bank,  Lincoln,  Kansas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  6, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  6.  1980. 
[efferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

IFR  Doc  80-31813  Filed  10-10-80.  8:45  am) 
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First  Chattanooga  Corp.:  Formation  of 
Bank  Holding  Company 

First  Chattanooga  Corporation, 
Chattanooga,  Oklahoma,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Companv 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
The  First  Bank  of  Chattanooga, 
Chattanooga,  Oklahoma.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  5, 
1980,  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


67768 


Federal  Register  /  Vol.  45.  No.  200  /  Tuesday.  October  14.  1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  200  /  Tuesday.  October  14.  1980  /  Notices 


67769 


Board  of  Governors  of  the  Federal  Reserve 
Svstem.  October  6.  1980. 
lefferson  .A.  Walker. 
Ass:stan!  Secretory  of  the  Board. 

|FR  Doc  80-31814  Fled  10-10-80:  845  am| 
BILUNQ  COOE  6210-01-M 


Hardwick  Holding  Co.;  Formation  of 
Bank  Holding  Company 

Hardwick  Holding  Company.  Dalton 
Georgia,  has  applied  for  the  Board's 
approval  under  section  3(a)(ll)  of  the 
Bank  Holding  Company  .Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  or 
more  of  the  voting  shares  of  Hardwick 
Bank  &  Trust  Company  Dalton.  Georgia. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  n 
section  3(c)  of  the  .Act  (12  U  SC. 
1842(c)).  The  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  at  the  P"edera!  Reserve 
Bank  of  .Atla.ita.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
November  6.  1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  feet  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 

System,  Octobar  6.  1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board 

|FR  Doc  80-31815  Fled  10-10-80:  8:4S  am| 
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Norkitt  Bancorp,  inc.;  Formation  of 
Bank  Holding  Company 

.Norkitt  Bancorp.  Inc..  Hallock. 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holdina  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  C-D-L  Corporation. 
Hallock.  .Minnesota,  thereby  acquiring 
indirectly  97.7  percent  of  the  voting 
shares  of  .Noithwestern  State  Bank  of 
Hallock.  Hallock.  Minnesota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c))., 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Ntinneapolis.  Any  person  wishing  to 
comment  on  the  application  should 


November  3.  1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  3.  1980. 
lefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

IFR  Doc.  80-31816  Filed  10-10-80:  8:45  am| 
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submit  views 


Bank,  to  be  n  ceived  not  later  than 


in  writing  to  the  Reserve 


Stratford  Investment  Co.;  Formation  of 
Bank  Holding  Company 

Stratford  Investment  Company. 
Jewell.  Iowa,  has  applied  for  the  Board's 
ipproval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Farmers 
Savings  Bank.  Stratford.  Iowa.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  3, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  6. 1980. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  [)oc  80-31817  Filed  lO-lO-flO.  8:45  am) 
BILLING  COOE  621(H>1-U 


The  Waish  Bancorporation,  Inc.; 
Proposed  Acquisition  of  Walsh 
Insurance  Agency,  Inc.;  Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  80- 
22784)  published  at  page  50656  of  the 
issue  for  Wednesday.  July  30.  1980. 

The  Walsh  Bancorporation.  Inc., 
Plymouth.  Minnesota,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  acquire 


voting  shares  of  Walsh  Insurance 
.Agency.  Inc..  Plymouth,  Minnesota. 

.Applicant  states  that  the  proposed 
subsidiary  would  engage  in  sale  of 
credit  life  and  accident  health  and  crop 
hail  insurance.  These  activities  would 
be  performed  from  an  office  of 
Applicant's  subsidiary  in  Walsh, 
Colorado,  and  the  geographic  areas  to 
be  served  are  Baca  County.  Colorado 
and  Stanton  County.  Kansas.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  DC.  20551.  not 
later  than  October  21,  1980. 

Board  of  Governors  of  the  Federal  Reserve 

System.  October  6.  1980. 

Jefferson  A.  Walker. 

Assistant  Secretary  of  the  Board, 

■FR  Dor   80-11820  Filed  10-10-80:  8:45  am) 
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Willmar  Bancorporation,  Inc.; 
Formation  of  Bank  Holding  Company 

Willmar  Bancorporation,  Inc., 

Willmar.  Minnesota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  83.85 
percent  or  more  of  the  voting  shares  of 
Citizens  National  Bank  of  Willmar. 
Willmar,  Minnesota.  The  factors  that  are 


considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
.November  3,  1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  3. 1980. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-31818  Filed  10-10-80:  8:45  am) 
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Continental  Bank  International; 
Establishment  of  U.S.  Branch 

Continental  Bank  International, 
Chicago.  Illinois,  a  corporation 
organized  under  section  25(a)  of  the 
Federal  Reserve  Act,  has  applied  for  the 
Board's  approval  under  §  211.4(c)(1)  of 
the  Board's  Regulation  K  (12  CFR 
211.4(c)(1)),  to  establish  branches  in 
Cleveland.  Ohio;  Dallas,  Texas; 
.Minneapolis.  Minnesota;  Philadelphia, 
Pennsylvania;  San  Francisco,  California; 
and  Seattle,  Washington.  Continental 
Bank  International  operates  as  a 
subsidiary  of  Continental  Illinois 
National  Bank  and  Trust  Company  of 
Chicago.  Chicago,  Illinois. 

The  factors  that  are  to  be  considered 
in  acting  on  this  application  are  set  forth 
in  §  211. 4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  November  6, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute,  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  October  6. 1980. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

jFR  Doc.  80-31857  Filed  10-10-60:  8:45  am) 
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First  State  Financial  Corp.;  Formation 
Of  Bank  Holding  Company 

First  State  Financial  Corporation, 
Gulfport,  Mississippi,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
First  State  Bank,  Gulfport,  Mississippi. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  7, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  7, 1980. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-31858  Filed  10-10-80:  8:45) 
BILLING  CODE  6210-01-M 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  aj5plied.  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4.(b)(l)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  propose!  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competiton,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 


concentration  of  resources,  decreased  or 
unfair  competition,  confiicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
October  30, 1980. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

United  Missouri  Bancshares,  Inc., 
Kansas  City,  Missouri  (mortgage 
banking  activities;  Missouri):  to  engage 
in  mortgage  banking  activities  through  a 
subsidiary  known  as  United  Missouri 
Mortgage  Company.  These  activities 
would  be  conducted  from  an  office  in 
Ferguson,  Missouri,  serving  St.  Louis 
County  and  Northern  Jefferson  County, 
all  located  in  Missouri. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

Security  Pacific  Corporation,  Los 
Angeles,  California  (finance  activities; 
Illinois,  Indiana.  Iowa.  Kentucky. 
Michigan,  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  Ohio,  Sou*h 
Dakota  and  Wisconsin):  to  engage 
through  its  subsidiary.  Security  Pacific 
Finance  Corp.  in  making  or  acquiring  for 
its  own  account  or  for  the  account  of 
others,  asset-based  business  loans  and 
other  commercial  or  industrial  loans  and 
extensions  of  credit,  such  as  would  be 
made  by  a  factoring,  rediscount  or 
commercial  finance  company.  These 
activities  would  be  conducted  from  an 
office  of  Security  Pacific  Finance  Corp. 
located  in  Oak  Brook,  Illinois,  serving 
the  States  of  Illinois,  Indiana,  Iowa, 
Kentucky,  Michigan,  Minnesota, 
Missouri,  Nebraska,  North  Dakota, 
Ohio,  South  Dakota  and  Wisconsin. 

C.  FederaJ  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

TG  Bancshares,  Inc.  St.  Louis, 
Missouri  (investment  advisory  activities; 
Arkansas,  Illinois,  Iowa,  Missouri,  and 
Tennessee):  to  engage,  through  its 


67770 


Federal  Register  /  Vol.  45,  No.  200  /  Tuesday,  October  14,  1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  200  /  Tuesday,  October  14,  1980  /  Notices 


67771 


subsidiary.  Midwest  Investment 
Advisory  Sejvices,  Inc.,  in  providing 
portfolio  investment  advice  to 
individuals,  tension  and  profit  sharing 
plans  and  trqsts,  financial  institutions, 
general  busirtess  corporations, 
charitable  institutions,  and  educational 
institutions.  These  activities  will  be 
performed  from  an  office  located  in  St. 
Louis,  Missouri,  serving  Arkansas, 
Illinois,  lovvaj.  Missouri,  and  1  ennessee. 

D.  Federal^eserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSall^  Street,  Chicago,  Illinois 
60690: 

Midland  Mortgage  Coiporation, 
Detroit,  Michigan  [mortgage  banking 
activities;  United  States):  to  engage  in 
the  origination  of  mortgage  loans  at  two 
offices  of  the  holding  company,  located 
in  Clearwate-,  Florida,  and  Grand 
Rapids,  Michigan.  The  geographic  scope 
of  the  operatons  of  such  offices  is  to  be 
nationwide. 

E.  Other  Ft  deral  Reserve  Banks: 
None. 

Board  of  Gc  emors  of  the  Federal  Reserve 
S\slem.  Septeirber  29,  1980. 
lefferson  A.  Walker, 
Assistant  Seer  'tary  of  the  Board. 

|FR  Doc  80-31908  F  led  10-10-80:  8:45| 
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People  s  Bancshares  of  Caddo,  Inc.; 
Formation  of  Bank  Holding  Company 

People's  Bancshares  of  Caddo,  Inc., 
Blanchard,  Lduisiana  has  applied  for  the 
board's  approval  under  section  3(a)(1)  of 
the  Bank  Hoi  Jing  Company  Act  (12 
U.S.C.  1842(a  (1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  m(ire  of  the  voting  shares  of 
Republic  Ban<,  Blanchard,  Louisiana. 
The  factors  t  at  are  considered  in  acting 
on  the  applicition  are  set  forth  in 
section  3(c)  o '  the  Act  (12  U.S,C, 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federa  Reserve  Bank  of  Dallas. 
Any  person  v  'ishing  to  comment  on  the 
application  s  lould  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  ater  than  November  6, 
1980.  Any  coiriment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  vhy  a  written  presentation 
would  not  su  fice  in  lieu  of  a  hearing, 
identifying  sf  ecifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  October  6, 1980. 
Jefferson  .\.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-31907  Filed  10-10-W:  8:45  am| 
BILLING  CODE  6210-01-M 


FEDERAL  TRADE  COMMISSION 

Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules 

agency:  Federal  Trade  Commission, 

action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Weeks  Petroleum  Limited  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  formation  of  a  joint 
venture.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  Weeks 
Petroleum.  Neither  agency  intends  to 
take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 

EFFECTIVE  DATE:  September  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
.\aumi  Licker.  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
"A  ut  the  Ciavtu.'i  Aut,  15  L'.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvement  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b){2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register, 

By  direction  of  the  Commission, 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  80-31912  Filed  10-10-flO:  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service, 

Health  Resources  Administration 

Application  Announcement;  Public 
Health  Special  Project  Grants 

The  Bureau  of  Health  Professions, 
Health  Resources  Administration, 
announces  that  competitive  applications 
for  Public  Health  Special  Project  Grants 
will  be  accepted  from  accredited 
schools  of  public  health  and  other 
educational  institutions  under  the 
authority  of  section  792(a)  &  (b)  of  the 
Public  Health  Service  Act,  as  amended. 
Application  materials  are  expected  to  be 
available  on  October  9.  1980. 

Section  792(a)  authorizes  the 
Secretary  to  make  grants  to  assist 
accredited  schools  of  public  health  in 
meeting  the  costs  of  special  projects  to 
develop  new  programs  or  expand 
existing  ones  in: 

(1)  Biostatics  or  epidemiology; 

(2)  Health  administration,  health 
planning,  or  health  policy  analysis  and 
planning: 

(3)  Environmental  or  occupational 
health; 

(4)  Dietetics  and  nutrition;  or 

(5)  Maternal  and  child  health. 
Section  792(b)  authorizes  the 

Secretary  to  make  grants  to  assist  other 
educational  institutions  in  meeting  the 
costs  of  special  projects  for  graduate 
programs  in: 

(1)  Biostatics  or  epidemiology; 

(2)  Health  administration,  health 
planning,  or  health  policy  analysis  and 
planning; 

(3)  Environmental  or  occupational 
health;  or 

(4)  Dietetics  and  nutrition. 
Awards  are  limited  to  these  listed 

programs.  For  FY  1981,  in  determining 
the  order  in  which  approved  competitive 
applications  will  be  funded,  preference 
will  be  accorded  to  the  types  of  projects 
listed  below.  Projects  that  meet  any  one 
of  these  criteria  will  receive  funding 
preference;  projects  that  meet  more  than 
one  of  these  criteria  will  not  receive 
additional  preference. 

1.  Projects  which  develop  or  expand 
external  degree  programs  or  similar 
educational  offerings  providing 
opportunities  for  practicing  public  health 
personnel  to  obtain  formal  training  in  an 
eligible  program  area  without 
interrupting  current  employment. 

2.  Projects  which  expand  or  improve 
the  training  of  individuals  to  (1)  plan, 
manage,  and  direct  environmental 
health  programs,  or  (2)  identify,  assess, 
and  devise  methods  of  control  of  a 
variety  of  types  of  environmental  health 
hazards. 


.3.  Projects  which  expand  or  improve 
the  training  of  epidemiologists. 

4  Projects  which  expand  or  improve 
the  training  of  Public  Health 
.Nutritionists. 

Applications  which  do  not  address 
these  preferences  will  be  reviewed  and 
gi\en  consideration  for  funding. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to: 

Grants  Management  Officer,  (D04), 
Bureau  of  Health  Professions,  Health 
Resources  Administration,  Center 
Building.  Room  4-27,  3700  East-West 
Highway.  Hyattsville,  Maryland 
20782.  Telephone:  (301)  436-7360. 
Questions  concerning  the 
programmatic  aspects  of  these  grants 
should  be  directed  to: 
.Miss  Sallie  Norcott.  Education 
Development  Branch,  Division  of 
Associated  Health  Professions, 
Bureau  of  Health  Professions,  Health 
Resources  Administration,  Center 
Building,  Room  5-27.  3700  East-West 
Highway,  Hyattsville.  Maryland 
20782.  Telephone:  (301)  436-6800. 
To  be  considered  for  fiscal  year  1981 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer, 
Bureau  of  Health  Professions,  at  the 
address  above  no  later  than  January  9, 
1981.  Approximately  $2,3  million  is 
expected  to  be  available  for  these 
grants. 

This  program  is  listed  at  13.961  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to 
review  by  State  and  areawide 
clearinghouses  under  the  procedures  in 
Office  of  Management  and  Budget 
Circular  No.  A-95. 

Dated:  Octobers.  1980. 
Henry  A.  Foley, 

Administrator,  Health  Resources 
Administration. 

|FR  Doc  80-31— 8  Filed  10-10-sa  3:45  am| 
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Fiscal  Year  1981  Funding  Preferences 
for  the  Health  Careers  Opportunity 
Program 

This  notice  provides  the  final  funding 
preferences  which  will  govern  the 
distribtrtion  of  grant  awards  to  approved 
applicants  for  fiscal  year  1981  under 
section  787  of  the  Public  Health  Service 
Act  ("the  Act"). 

In  the  September  2, 1980  Federal 
Register  (45  FR  58208),  the  Health 
Resources  Administration  (HRA) 
announced  the  dealine  for  submitting 
applications  for  fiscal  year  1981  Health 
Career  Opportunity  Program  (HCOP) 


grants  under  the  authority  of  sections 
787  and  798  of  the  Act.  It  also  provided  a 
30  day  public  comment  period  on  four 
proposed  funding  preferences  which 
would  establish  a  priority  order  for 
funding  approved  applications  under 
section  787  only.  No  funding  preferences 
for  grants  under  section  798  were 
proposed,  and  none  are  planned  for 
fiscal  year  1981  awards. 

Section  787  authorizes  the  Secretary 
of  Health  and  Human  Services  to  make 
grants  to  schools  of  medicine, 
osteopathy,  public  health,  dentistry, 
veterinary  medicine,  optometry, 
pharmacy,  and  podiatry  and  other 
public  or  private  nonprofit  health  or 
educational  entities  to  carry  out 
programs  which  assist  individuals  from 
disadvantaged  backgrounds  to  enter  and 
graduate  from  health  professions 
schools.  Section  798  establishes  a 
parallel  program  for  training  in  allied 
health. 

Public  Comments 

The  Health  Resources  Administration 
received  thirteen  comments  on  the 
proposed  preferences  for  section  787  by 
the  October  2  closing  date.  These 
comments  are  discussed  below. 
Comment:  Most  respondents 
expressed  concerns  about  the  level  of 
preference  given  to  "health  or 
educational  entities,"  such  as 
community  groups  and  junior  colleges, 
which  are  neither  health  professions 
schools  nor  institutions  that  award 
baccalaureate  degrees.  Some  felt  that 
these  entities  would  be  virtually 
excluded  under  the  preferences,  and 
requested  that  HRA  set  aside  10  to  25 
percent  of  available  funds  for  them.  One 
respondent  felt  that  national 
organizations  which  represent  health 
professions  schools  and  baccalaureate 
institutions  would  be  excluded,  and 
requested  that  HRA  add  these 
organizations  to  the  first  three 
preferences.  Other  respondents  were 
concerned  about  the  effect  of  the 
preferences  on  baccalaureate 
institutions.  Some  requested  that  HRA 
set  aside  a  percentage  of  funds  for 
baccalaureate  institutions  as  well  as  for 
other  entities.  One  respondent  urged 
HRA  to  give  first  preference  to 
baccalaureate  institutions  because  few 
professions  schools  have  the 
commitment  and  capability  to  educate 
students  from  disadvantaged 
backgrounds. 

Response:  Individuals  who  need 
HCOP  assistance  are  best  served  when 
organizations  work  together  to  provide  a 
continuous,  educational  "pathway"  of 
support  from  community  groups  through 
health  professions  schools.  For  this 
reason,  HRA  proposed  funding  priorities 


to  encourage  "Educational  Assistance 
Agreements"  between  organizations  and 
institutions  which  would  develop  and 
assure  this  continuity. 

Each  organizational  link  along  the 
"pathway"  can  provide  a  unique  and    • 
essential  function.  Nonetheless,  health 
professions  schools  received  both  the 
first  and  second  proposed  preferences 
because  the  effectiveness  of  the  HCOP 
program  ultimately  hinges  on  the 
admissions  policies  of  these  schools  as 
well  as  the  rates  at  which  they  actually 
accept  and  graduate  disadvantaged 
students.  Only  73  of  the  326  health 
professions  schools  participated  in  the 
HCOP  program  in  fiscal  year  1980.  The 
Health  Resources  Administration  hopes 
to  involve  more  of  them,  and  at  the  same 
time  involve  them  with  potential 
students  much  earlier  than  they  have  in 
the  past.  Although  health  professions 
schools  presently  have  the  capacity  to 
meet  the  nation's  long-term  need  for 
health  professionals,  the  chronic 
underrepresentation  of  minorities  in  the 
health  professions  will  continue  if  these 
institutions  do  not  accept  and  graduate 
higher  percentages  of  disadvantaged 
individuals. 

At  the  same  time,  the  establishment  of 
an  effective  network  of  organizational 
linkages  requires  that  the  HCOP 
program  continue  to  provide  support  at 
each  level  along  the  educational 
"pathway."  HRA  recognizes  the 
concerns  of  those  respondents  who 
pointed  out  the  contributions  made  by 
institutions  and  groups  other  than  health 
professions  schools.  The  preferences 
were  not  established  to  preclude  support 
to  these  organizations.  Consequently, 
HRA  will  assure  that  at  least  ten  percent 
of  funds  for  competing  awards  will  be 
available  for  each  preference  below  the 
health  professions  school  level,  and  for 
approved  applicants  who  do  not  qualify 
for  a  preference. 

Comment:  One  respondent  felt  that 
the  proposed  preferences  would 
encourage  health  professions  schools  to 
establish  Educational  Assistance 
Agreements  with  the  undergraduate 
institutions  at  their  own  universities, 
thereby  limiting  participation  to  the  few 
disadvantaged  individuals  who  attend 
the  larger,  well  endowed  universities 
which  have  health  professions  schools. 

Response:  There  are  already 
examples  in  the  HCOP  program  of 
undergraduate  schools  which  do  not 
belong  to  universities  with  health 
professions  schools  but  have  still 
entered  into  mutually  beneficial 
agreements  with  health  professions 
schools  in  different  regions  of  the 
country.  Also,  it  should  be  noted  that 
applicants  must  describe  the  target 
populations  they  propose  to  assist,  and 
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an  applicant  which  proposes  to  assist 
individuals  from  a  "feeder"  institution 
which  lacks  b  sufficient  disadvantaged 
population  will  probably  not  be  funded. 

Comment:  One  respondent  asked 
whether  the  preferences  apply  to 
approved  applications  for  for  allied 
health  projects  under  section  798  of  the 
Act 

Response. The  funding  preferences  do 
not  apply  to  approved  applications 
under  section  798  of  the  Act.  Only 
S500.000  is  estimated  to  be  available  for 
new,  competi!i\e  grant  awards  in  fiscal 
year  1981  under  section  798.  HRA 
believes  that. funding  preferences  are 
not  warranted  for  such  a  relatively  small 
program. 

Funding  Preferences 

I  he  preferences  for  determining 
priority  for  funding  approved 
applications  In  fiscal  year  1981  under 
section  787  of  the  Act  are  as  follows: 

First  prefePence  will  be  given  to 
schools  of  medicine,  osteopathy, 
dentistry,  vete';'M".  medicine, 
optometry,  ph  irr".  i  ;.   podiatry,  and 
public  health  ("health  professions 
schools")  whose  applications:  (a)  Show 
the  school  hajs  or  will  have  an 
Educational  Assistance  Agreement,  as 
described  be|ow,  with  an  institution 
which  awardk  baccalaureate  degrees, 
and  (b)  propose  to  carry  out  at  least 
both  of  the  foillowing  purposes: 

(1)  To  facilitate  the  entry  of 
individuals  from  disadvantaged 
backgrounds  into  health  professions 
schools  by  engaging  in  activities  which 
assist  them  to  compete  for  admission, 
such  as  instruction  designed  to  improve 
performance  on  admission  tests,  and  by 
assisting  admissions  committees  with 
the  evaluation  of  disadvantaged 
applicants:  a|id 

(2)  To  provide  counseling  or  other 
retention  services,  such  as  tutorial 
assistance  arid  assistance  in  adjusting  to 
the  environmient  of  the  school,  which  are 
designed  to  help  individuals  from 
disadvantageid  backgrounds  who  are 
enrolled  in  health  professions  schools  to 
complete  thiai  education. 

Second  pre|ference  will  be  given  to 
health  professions  schools  which 
propose  to  cajrry  out  purposes  (1)  and  (2) 
as  stated  in  t|ie  preceding  paragraphs. 

Third  preference  will  be  given  to 
institutions  which  award  baccalaureate 
degrees  and  (lave  an  Educational 
.Assistance  Agreement  with  a  health 
professions  school:  and 

Fourth  preference  will  be  given  to 
other  health  ^r  educational  entities,  such 
as  communitj'  groups,  which  have  an 
Educational  Assistance  Agreement  with 
an  institution!  which  awards 
baccalaureatt  degrees  where  this 


baccalaureate  institution  also  has  an 
Educational  Assistance  Agreement  with 
a  professions  school. 

An  Educational  Assistance 
Agreement  must  evidence  a  formal 
relationship  between  the  grantee  and 
the  other  school  or  entity  for  the  purpose 
of  assuring  a  continuity  of  training 
through  the  health  professions  school. 
This  agreement  must  provide  financial 
(excluding  direct  student  aid)  or  other 
support  for  this  purpose  which  may 
include  funds  from  the  grant  awarded 
under  this  program.  It  may  be 
demonstrated  by  joint  use  of  faculty, 
staff  and  facilities. 

No  less  than  ten  percent  of  the  funds 
available  for  competitive  awards  will  be 
available  for  approved  applicants  that 
qualify  for  the  third  preference.  The 
same  will  apply  for  applicants  that 
qualify  for  fourth  preference,  and  for 
approved  applicants  that  do  not  qualify 
for  a  preference.  If  all  the  awards  to 
approved  applicants  who  qualify  for  a 
particular  preference  do  not  result  in  the 
award  of  all  the  funds  available  for  that 
preference,  the  balance  will  be  added  to 
the  funds  available  for  the  next  lower 
preference,  or  for  approved  applicants 
without  preference,  as  the  case  may  be. 

Additionally,  applicants  are  reminded 
that  the  funding  preferences  do  not 
affect  eligibility  for  a  grant,  are  not 
taken  into  consideration  when  an 
application  is  reviewed  for  technical 
acceptability,  and  are  only  applied  to 
approved  applications. 

Finally,  HRA  recognizes  that 
applicants  might  have  difficulty 
obtaining  written  Educational 
Assistance  Agreements  by  the 
December  11  deadline  for  applications. 
Consequently,  copies  of  these 
agreements  must  be  received  by  January 
9  from  applicants  seeking  a  preference 
involving  an  Educational  Assistance 
Agreement. 

Dated:  October  8, 1980. 
Henry  A.  Foley, 

Administrator.  Health  Resources 
Administrator. 
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Office  of  the  Secretary 

Public  Healtti  Service;  Center  for 
Disease  Control;  Office  of  the 
Assistant  Secretary  for  Health; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

This  Federal  Register  notice 
announces  the  reorganization  of  the 
Center  ''or  Disease  Control  and  the 
change  of  its  name  to  Centers  for 
Disease  Control.  This  reorganization  is 


the  first  major  organizational  change  in 
the  Center  for  Disease  Control  since 
1973.  and  is  designed  to  enhance  the 
fulfillment  of  Its  mission  for  the 
improvement  of  disease  prevention  and 
health  promotion  activities. 

The  internal  organization  of  the 
Center  for  Disease  Control  is  being 
changed  to:  (1)  Realign  the  major 
components  of  the  Center  for  more 
effective  implementation  of  the  Center's 
role  as  the  prevention  arm  of  the  Public 
Health  Service  as  it  has  evolved  over 
the  last  7  years;  (2)  abolish  the  Bureau  of 
Smallpox  Eradication  now  that  its 
original  mission  has  been  achieved;  and 
(3)  enhance  both  the  functional  and 
operational  strengths  of  the  Center.  The 
overall  mission  of  the  Center  remains 
the  same:  to  prevent  unnecessary  illness 
and  death  and  to  enhance  the  health  of 
the  American  people. 

The  Center,  as  reorganized,  will  carry 
out  its  functions  through  six  operational 
bureau-level  Centers,  three  functional 
program-level  Offices,  and  five  staff- 
level  Offices.  The  mission,  functional 
statements,  order  of  succession,  and 
delegations  of  authority  for  the  Centers 
for  Disease  Control  are  published  in  the 
succeeding  paragraphs. 

This  notice  also  makes  minor  changes 
in  certain  functional  statements  within 
the  Office  of  the  Assistant  Secretary  for 
Health. 

Part  H,  Chapter  HC  (Center  for 
Disease  Control)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (39  FR  1461,  January  9. 1974,  as 
amended  most  recently  at  43  FR  49369, 
October  23. 1978)  is  deleted  in  its 
entirety  and  the  following  substituted: 

Centers  For  Disease  Control  (HC) 

Section  HC-A  .Mission.  The  Centers 
for  Disease  Control  (CDC)  serves  as  the 
Department's  focus  for  developing  and 
applying  disease  prevention  and  control, 
environmental  health,  and  health 
promotion  and  health  education 
activities  designed  to  improve  the  health 
of  the  people  of  the  United  States. 

To  accomplish  this,  the  Centers  for 
Disease  Control:  (1)  Defines  preventable 
health  problems  and  identifies  what  can 
and  must  be  done  to  prevent 
unnecessary  disease  and  promote  better 
health:  (2)  maintains  active  surveillance 
of  diseases  through  epidemiologic  and 
laboratory  investigations  and  the 
collection,  analysis,  and  distribution  of 
data  related  to  preventable  diseases  and 
conditions;  (3)  serves  as  the  PHS  lead 
agency  in  developing,  stimulating,  and 
implementing  operational  programs  to 
deal  with  environmental  health 
problems,  including  response  to 


environmental,  chemical,  and  radiation 
emergencies;  (4)  supports  and  conducts 
operational  research  aimed  at 
developing  and  testing  effective  disease 
prevention,  control,  and  health 
promotion  and  health  education 
programs:  (5)  conducts,  supports,  and 
stimulates  disease  prevention  and 
control,  and  health  promotion  programs 
in  States  and  communities,  working  in 
close  concert  with  State  and  local 
agencies;  (6)  administers  a  national 
program  to  develop  recommended 
occupational  safety  and  health 
standards  and  to  conduct  research, 
training,  and  technical  assistance  to 
assure  safe  and  healthful  working 
conditions  for  every  working  person;  (7) 
conducts  a  national  program  for        _ 
improving  the  performance  of  clinical 
laboratories;  (8)  develops  and  sustains  a 
stronger  capacity  to  develop  personnel 
and  resources  for  disease  prevention 
and  control  and  health  promotion,  and 
stimulates  the  development  and 
maintenance  of  the  capacity  of  State 
and  local  health  agencies  to  respond  to 
the  health  needs  of  their  citizens;  (9) 
carries  out  Federal  responsibilities  for 
controlling  the  introduction  and  spread 
of  infectious  diseases:  (10)  provides 
consultation  to.  and  participates  with, 
other  nations  and  international  agencies 
in  preventing  and  controlling  diseases 
and  environmental  health  problems:  and 
makes  available  to  developing  nations 
expertise,  procedures,  and  programs  to 
assist  them  in  improving  their  disease 
prevention  and  control,  environmental 
health,  and  health  promotion  activities. 

Section  HC-B  Organization  and 
Functions.  The  Centers  for  Disease 
Control  is  under  the  direction  of  a 
Director  who  reports  to  the  Assistant 
Secretary  for  Health  and  Surgeon 
General.  The  agency  consists  of  the 
following  major  components,  with 
functions  indicated: 

Office  of  the  Director  fHCAj.  (1) 
Manages  and  directs  the  activities  of  the 
Centers  for  Disease  Control:  (2)  provides 
leadership  for  the  implementation  of 
CDC's  responsibilities  related  to  disease 
prevention  and  control;  (3)  advises  the 
Assistant  Secretary  for  Health  and 
Surgeon  General  on  policy  matters 
concerning  CDC  activities:  (4) 
participates  in  the  development  of  CDC 
goals  and  objectives;  (5)  provides 
overall  direction  and  coordination  to  the 
epidemiologic  activities  of  the  Centers 
for  Disease  Control;  (6)  coordinates  the 
CDC  response  to  health  emergencies;  (7) 
provides  liaison  with  other 
governmental  agencies,  international 
organizations  including  the  World 
Health  Organization  and  the  U.S. 
Agency  for  International  Development, 


learning  institutions,  and  other  outside 
groups:  (8)  coordinates,  in  collaboration 
with  the  PHS  Office  of  International 
Health,  international  health  activities 
relating  to  disease  prevention  and 
control:  (9)  in  cooperation  with  the  PHS 
Regional  Offices,  provides  or  obtains 
technical  assistance  for  State  and  local 
health  departments  and  private  and 
official  agencies  as  needed:  (10) 
provides  overall  direction  to,  and 
coordination  of,  the  scientific/medical 
programs  of  CDC:  (11)  plans,  promotes, 
and  coordinates  an  ongoing  program  to 
assure  equal  employment  opportunities 
in  CDC;  (12)  provides  leadership, 
coordination,  and  assessment  of 
administrative  management  activities; 
(13)  coordinates  or  assures  coordination 
with  the  appropriate  PHS  staff  offices  on 
administrative  and  program  matters. 

Office  of  Administrative  Management 
(HCA5).  Under  the  direction  of  the 
Executive  Officer:  (1)  Assists  and 
advises  in  the  development, 
coordination,  direction,  and  assessment 
of  management  activities  throughout  the 
Centers  for  Disease  Control,  and  assures 
consideration  of  management 
implications  in  program  decisions;  (2) 
conducts  CDC's  activities  in  the  areas  of 
financial  management,  personnel 
management,  management  analysis  and 
services,  computer  systems,  engineering 
services,  grants  management, 
procurement  and  materiel  management, 
publications  management,  library, 
legislation  reference,  and  other 
delegated  authorities  as  may  be 
assigned;  (3)  directly  and/or  through  the 
individual  staff  offices  of  the  Centers  for 
Disease  Control,  provides  leadership, 
guidance,  and  evaluation  of 
administrative  management  services 
performed  for  or  by  Centers,  Offices, 
and  other  components  of  the  CDC;  (4) 
maintains  liaison  with  officials  of  the 
Office  of  the  Assistant  Secretary  for 
Health  and  the  Office  of  the  Secretary 
on  management  matters;  (5)  provides 
financial  data  and  systems  development 
in  support  of  overall  planning  and 
budgeting  systems;  (6)  participates  in 
the  development  of  CDC's  goals  and 
objectives. 

Office  ofBiosafety  (HCAl).  Under  the 
direction  of  CDC's  Assistant  Director  for 
Science:  (1)  Develops  and  implements  a 
CDC-wide  program  for  the  control  of 
biological,  chemical,  and  physical 
hazards  for  the  protection  of  CDC 
employees  and  the  surrounding 
community;  (2)  issues  permits  for 
importation  and  distribution  of  etiologic 
agents  and  vectors,  and  regulates 
packaging  of  etiologic  agents  in 
interstate  commerce;  (3)  plans,  directs, 
and  coordinates  laboratory. 


environmental,  and  industrial  safety 
programs  at  all  CDC  facilities. 

CDC  Washington  Office  (HCA6J. 
Under  the  direction  of  the  Assistant 
Director/Washington,  and  as  directed 
by  the  CDC  Director  or  the  Assistant 
Secretary  for  Health/Surgeon  General: 
(1)  Serves  as  a  resource  for  linkage 
within  the  Public  Health  Service  and 
with  other  components  of  HHS,  other 
governmental  agencies,  and  outside 
groups;  (2)  provides  coordination  and 
oversight  of  CDC's  health  promotion  and 
health  education  activities  and  serves  as 
liaison  with  the  Office  of  Health 
Information,  Health  Promotion,  and 
Physical  Fitness  and  Sports  Medicine, 
Office  of  the  Assistant  Secretary  for 
Health;  (3)  as  appropriate,  represents 
CDC  in  professional,  program,  and 
management  matters  within  HHS  and 
with  external  groups. 

Office  of  Program  Planning  and 
Evaluation  (HCA4).  (1)  Develops  CDC's 
multi-year  program  plans  for  input  into 
the  overall  plans  of  the  Office  of  the 
Assistant  Secretary  for  Health  and  the 
Department:  (2)  implements  the 
Department's  Operational  Management 
System  within  CDC:  (3)  evaluates  the 
Centers  for  Disease  Control's  progress 
toward  program  goals  and  objectives, 
and  coordinates  evaluation  efforts;  (4) 
conducts  continuing  studies  and 
analyses  of  major  program  activities;  (5) 
develops  and  maintains  a  CDC-wide 
program  information  system:  (6) 
analyzes  major  health  care  programs 
and  proposed  legislation  with  respect  to 
CDC's  program  goals  and  objectives;  (7) 
coordinates  CDC's  public-use  reports 
clearance. 

Office  of  Public  Affairs  (HCA2).  (1) 
Plans,  organizes,  and  administers  CDC's 
public  information  program  consistent 
with  policy  direction  established  by  the 
Assistant  Secretary  for  Public  Affairs; 
(2)  maintains  liaison  with  appropriate 
officials  of  the  PHS  and  official  and 
voluntary  health  agencies  to  coordinate 
information  programs  of  mutual  interest 
and  concern;  (3)  provides  a  mechanism 
for  review/clearance  of  information 
materials:  (4)  utilizes  existing  resources 
in  disseminating  health  messages  of  the 
Centers  for  Disease  Control:  (5) 
coordinates  the  CDC  implementation  of 
the  Freedom  of  Information  Act  for 
CDC. 

Epidemiology  Program  Office  (HCD). 
Under  the  direction  of  CDC's  Assistant 
Director  for  Public  Health  Practice:  (1) 
Serves  as  the  focal  point  for  the 
collection,  analysis,  and  communication 
of  basic  surveillance  information;  (2) 
plans,  develops,  and  edits  the  Morbidity 
and  Mortality  Weekly  Report  and 
various  surveillance  reports:  (3) 
maintains  the  Epidemic  Intelligence 
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Service  through  the  Lecruitment, 
training,  and  assignment  of 
epidemiologists;  (4)  provides 
epidemiologic  assistance  and  epidemic 
aid  through  the  field  assignment  of 
epidemiologists;  (5)  provides  assistance 
in  analyzing  Oie  influence  of  various 
factors  such  as  socioeconomic  status 
and  demographic  characteristics  on  the 
incidence  and  severity  of  preventable 
diseases;  (6)  provides  consultation  on 
epidemiology  and  surveillance  to  other 
Centers  and  Offices  of  the  CDC.  other 
Federal  agencies.  State  and  local  health 
departments,  international  organizations 
(such  as  the  \^'o^ld  Health  Organization 
and  the  Pan  American  Health 
Organization),  and  other  nations;  (7)  in 
carrying  out  the  above  functions, 
collaborates,  as  appropriate,  with  other 
Centers  and  Offices  of  the  CDC. 

Internationpl  Health  Program  Office 
(HCGj.  Undel  the  direction  of  CDC's 
Assistant  Director  for  International 
Health:  (1)  Provides  consultation  to,  and 
participates  with,  other  nations  and 
international  agencies  in  preventing  and 
controlling  diseases  and  environmental 
health  problems;  (2)  coordinates  the 
provision  of  CDC  expertise,  resources, 
and  programs  to  developing  countries  to 
assist  them  la  improving  their  disease 
prevention  arid  control,  environmental 
health,  and  health  promotion  activities; 
(3)  develops,  field  tests,  and  makes 
recommendations  on  adoption  of  new 
and  improved  procedures  to  assist 
developing  countries  m  improving  their 
disease  prevention  and  control, 
environmental  health,  and  health 
promotion  activities;  (4)  plans,  conducts, 
and  evaluates  research  activities  in 
various  aspr^ats  of  disease  control  for 
global  prograrns;  (5)  coordinates  the 
special  foreign  currency  program  (Pub. 
L.  480)  activities  overseas;  (6)  provides 
for  the  reception  and  orientation  of 
foreign  visitors  to  the  Centers  for 
Disease  Control;  (7)  maintains  regular 
liaison  with  the  PHS  Office  of 
International  Health  and  with  other 
organizations  concerned  with 
international  health;  (8)  in  carrying  out 
the  above  functions,  collaborates,  as 
appropriate,  with  other  Centers  and 
Offices  of  the  CDC. 

Laboratory  Improvement  Program 
Office  (HCJ).  Under  the  direction  of 
CDC's  Assistant  Director  for  Science:  (1) 
Coordinates  a  comprehensive  national 
laboratory  improvement  program;  (2) 
develops  and  recommends  standards, 
regulations,  and  criteria  for  clinical 
laboratory  licensure  and  certification; 
(3)  monitors  the  effectiveness  of  clinical 
laboratory  licensure  and  certification 
programs;  [4!  administers  a  proficiency 
testing  program  for  clinical  laboratories; 


(5)  works  with  other  Federal  agencies 
and  State  and  professional 
organizations  in  developing  laboratory 
improvement  programs;  (6)  administers 
a  national  laboratory  training  program 
directed  primarily  toward  State  public 
health  and  other  health  laboratories;  (7) 
administers  a  national  laboratory 
managerial  consultation  program. 
directed  toward  State  public  health  and 
other  health  laboratories,  which 
includes  research,  development, 
analysis,  and  the  provision  of  technical 
assistance  related  to  improved 
laboratory  managemenf  and  resource 
utilization;  (8)  in  carrying  out  the  above 
functions,  collaborates,  as  appropriate. 
with  other  Centers  and  offices  of  the 
CDC. 

Center  for  Prevention  Services 
(HCM).  Plans,  directs,  and  coordinates 
national  programs  of  assistance 
involving  preventive  health  services  to 
Stale  and  local  health  agencies.  In 
carrying  out  this  mission,  the  Center:  (1) 
Provides  leadership  to  the  health 
community,  especially  State  and  local 
health  agencies,  in  the  development, 
organization,  and  implementation  of 
improved  preventive  health  services 
programs;  (2)  assists  State  and  local 
health  agencies  in  integrating  and 
coordinating  preventive  services 
delivered  by  private  and  public 
organizations  in  the  community  and  in 
assuring  delivery  of  preventive  services 
to  all  persons  regardless  of 
socioeconomic  status;  (3)  assists  States 
and  localities  in  specifying  major  health 
problems  in  the  community  and  in 
formulating  technical  theories  on  which 
intervention  strategies  can  be  based;  (4) 
serves  as  the  primary  focus  for  assisting 
States  and  localities,  through  formula 
and  project  grants  and  other 
mechanisms,  in  establishing  and 
maintaining  prevention  and  control 
programs  directed  toward  health 
problems,  such  as  immunizable 
diseases,  sexually  transmissible 
diseases,  dental  disease,  kidney  disease, 
diabetes,  and  tuberculosis;  (5)  maintains 
operational  knowledge  of  the  nature, 
scope,  and  occurrence  of  preventable 
health  problems;  (6)  conducts  operation 
research  to  improve  the  assistance 
programs;  (7)  assesses  program 
operations  and  public  health  practices 
and  provides  technical  assistance  to 
States  in  the  operation  of  preventive 
health  service  programs;  (8)  administers 
a  quarantine  program  to  protect  the 
United  States  against  the  introduction  of 
diseases  from  other  nations;  (9) 
maintains  liaison  with  other  U.S. 
Governmental  agencies.  State  and  local 
health  agencies,  national  organizations, 
and  educational  institutions;  (10) 


provides  technical  assistance  to  other 
nations;  (11|  in  carrying  out  the  above 
functions,  collaborates,  as  appropriate, 
with  other  Centers  and  Offices  of  the 
CDC. 

Center  for  Environmental  Health 
(HCNI.  Plans,  directs,  and  coordinates  a 
national  program  to  prevent  or  control 
environmentally  related  health  problems 
occurring  outside  the  workplace.  In 
carrying  out  this  mission,  the  Center;  (1| 
Provides  leadership  to  the  public  health 
community  in  the  prevention  and  control 
of  disease  and  health  problems  related 
to  the  environment;  (2)  develops  and 
maintains  surveillance  (in  cooperation 
with  the  National  Center  for  Health 
Statistics  and  the  National  Institute  of 
Environmental  Health  Sciences)  of 
environmentally  related  health  problems 
and  chronic  diseases,  including  resultant 
illness,  disability,  and  death:  (3) 
conducts  applied  and  operational 
research  related  to  problem  definition, 
distribution,  prevention,  containment, 
and  control  of  environmentally  related 
health  problems  and  chronic  diseases; 
(4)  conducts  epidemiologic  studies  of  the 
effects  of  low  level  radiation  on 
community  populations;  (5)  serves  as  fhe 
coordinating  point  for  PHS  review  of 
environmental  impact  statements;  (6) 
has  the  lead  responsibility  in  PHS  for 
responding  to  environmental,  chemical, 
and  radiation  emergencies  occurring 
outside  the  workplace;  (7)  provides 
technical  assistance  to  States  and 
localities  in  the  prevention  and  control 
of  environmental  health  and  chronic 
disease  problems:  (8)  evaluates 
biochemical  and  immunochemical 
techniques,  materials,  and  reagents  used 
in  public  health  laboratories;  (9)  assists 
States  and  localities,  through  grants  and 
other  mechanisms,  in  establishing  and 
maintaining  prevention  and  control 
programs,  such  as  lead-based  paint 
poisoning  prevention,  urban  rat  control, 
and  injury  control;  (10)  maintains  liaison 
with,  and  provides  advice  and 
assistance  to.  other  Federal  agencies 
and  to  outside  groups;  (11)  provides 
technical  assistance  to  other  nations  in 
the  development  and  implemention  of 
prevention  and  control  of  environmental 
health  and  chronic  disease  problems: 
(12)  in  carrying  out  the  above  functions, 
collaborates,  as  appropriate,  with  other 
Centers  and  Offices  of  the  CDC. 

National  Institute  for  Occupational 
Safety  and  Health  fHCCI.  Plans,  directs, 
and  coordinates  a  national  program  to 
develop  and  establish  recommended 
occupational  safety  and  health 
standards  and  to  conduct  research, 
training,  technical  assistance,  and 
related  activities  to  assure  safe  and 
healthful  working  conditions  for  every 
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working  person.  In  carrying  out  this 
mission,  the  Institute:  (1)  Administers 
research  in  the  field  of  occupational 
safety  and  health,  including  the  conduct 
of  health  hazard  evaluations;  (2) 
develops  innovative  methods  and 
approaches  for  dealing  with 
occupational  safety  and  health 
problems;  (3)  provides  medical  criteria 
which  will  ensure,  insofar  as 
practicable,  that  no  employee  will  suffer 
diminished  health,  functional  capacity, 
or  life  expectancy  as  a  result  of  work 
experience,  with  emphasis  on  ways  to 
discover  latent  disease,  establishing 
causal  relationship  between  diseases 
and  work  conditions;  (4)  serves  as  a 
principal  focus  for  training  programs  to 
increase  the  number  and  competence  of 
personnel  engaged  in  the  practice  of 
occupational  safety  and  health;  (5) 
develops  and  coordinates  the 
appropriate  reporting  procedures  which 
assist  in  accurately  describing  the 
nature  of  the  national  occupational 
safety  and  health  problems;  (6)  consults 
with  the  U.S.  Department  of  Labor;  U.S. 
Department  of  the  Interior;  other  Federal 
agencies;  and.  in  cooperation  with  the 
PHS  Regional  Offices,  State  and  local 
government  agencies;  industry:  and 
employee  organizations  with  regard  to 
promotion  of  occupational  safety  and 
health;  (7)  provides  technical  assistance 
to  other  nations  in  establishing  and 
implementing  occupational  safety  and 
health  programs;  (8)  in  carrying  out  the 
above  functions,  collaborates,  as 
appropriate,  with  other  Centers  and 
Offices  of  the  CDC. 

Center  for  Health  Promotion  and 
Education  (HCKj.  Within  the  overall 
policy  and  guidance  of  the  Office  of  the 
Assistance  Secretary  for  Health,  plans, 
directs,  and  coordinates  the  operation  of 
a  national  program  for  the  development, 
stimulation,  and  support  of  health 
promotion,  health  education,  and  risk 
reduction  activities.  In  carrying  out  this 
mission,  the  Center:  (1)  Provides 
leadership  in  the  development, 
implementation,  and  improvement  of 
health  promotion,  health  education,  and 
risk  reduction  efforts;  (2)  serves  as  the 
focus  for  health  education  and 
promotion  operations  carried  out 
through  various  settings  including,  but 
not  limited  to,  health  care  facilities, 
schools,  worksites,  and  communities;  (3) 
develops  and  disseminates  health 
education  materials  designed  for 
delivery  to  population  groups;  (4) 
conducts  research  and  demonstrations 
in  health  promotion,  health  education, 
and  risk  reduction,  particularly  with 
respect  to  the  identification  and 
demonstration  of  techniques  employed 
in  key  settings  such  as  the  school,  the 


worksite,  and  the  community;  (5) 
conducts  research,  develops  and 
maintains  surveillance,  carries  out 
demonstrations,  and  evaluates  programs 
relating  to  major  personal  health  factors, 
such  as  nutrition,  family  planning, 
abortion,  and  exercise;  (6)  assists  States 
and  localities,  through  grants  and  other 
mechanisms,  in  establishing  effective 
health  promotion  and  health  education 
programs  related  to  general  community 
health  education  and  risk  reduction:  (7) 
collaborates  with  public  and  private 
organizations  and  provides  technical 
assistance  with  respect  to  health 
education  in  general  and  to  special 
target  areas  and  risk  factors  including, 
but  not  limited  to,  reproductive  health, 
nutrition,  patient  education,  and  lifestyle 
programs;  (8)  provides  technical 
assistance  to  other  nations  in  the 
development  and  implementation  of 
plans  for  effective  health  promotion, 
health  education,  and  risk  reduction 
programs:  (9)  in  carrying  out  the  above 
functions,  collaborates,  as  appropriate, 
with  other  Centers  and  Offices  of  CDC. 
Center  for  Professional  Development 
and  Training  (HCT).  Plans,  directs,  and 
coordinates  a  program  to  develop  and 
sustain  a  strong  national  workforce  in 
disease  prevention  and  control.  In 
carrying  out  this  mission,  the  Center:  (1) 
Provides  leadership  in  updating  and 
improving  the  performance  of  practicing 
health  professionals  in  the  methods  and 
techniques  of  disease  prevention  and 
control  and  health  promotion;  (2) 
conducts  research  and  demonstration 
activities  related  to  the  improvement  of 
health  promotion  and  disease 
prevention  training  and  professional 
development;  (3)  conducts  short-term 
training  for  public  health  workers  to 
correct  skill  and  knowledge  deficiencies 
and  to  transfer  technology;  (4)  provides 
assistance  to  States  in  fhe 
establishment,  maintenance,  and 
improvement  of  State  and  other  health 
training  and  technology  transfer 
programs;  (5)  works  collaboratively  with 
learning  institutions,  especially  schools 
of  public  health  and  departments  of 
preventive  and  social  medicine,  to 
develop  and  implement  improved 
learning  programs  for  disease 
prevention  and  health  promotion;  (6) 
assists  other  nations  in  establishing  and 
implementing  plans  for  effective  disease 
prevention  professional  development 
programs;  (7)  coordinates  CDC's  training 
activities,  manages  the  Atlanta  training 
facilities,  and  provides  training  support 
services;  (8)  in  carrying  out  the  above 
functions,  collaborates,  as  appropriate, 
with  other  Centers  and  Offices  of  the 
CDC. 


Center  for  Infectious  Diseases  (HCR). 
Plans,  directs,  and  coordinates  a 
national  program  to  improve  the 
identification,  investigation,  diagnosis, 
prevention,  and  control  of  infectious 
diseases.  In  carrying  out  this  mission, 
the  Center:  (1)  Provides  leadership  in 
investigation  and  diagnosis  of  infectious 
diseases  of  public  health  significance; 
(2)  maintains  surveillance  of  infectious 
diseases,  disability,  and  death;  (3) 
conducts  applied  and  operational 
research  related  to  definition, 
distribution,  diagnosis,  prevention,  and 
control  of  infectious  diseases,  including 
vaccine  development;  (4)  administers  a 
biological  reagents  program  which 
includes  research  on  production; 
development  of  guidelines  for 
production  and  utilization;  and 
standardization,  production,  and 
distribution  of  reference  reagents;  (5) 
produces,  evaluates,  and  distributes 
experimental  vaccines,  antisera  and 
antitoxins,  skin  test  antigens,  and 
immune  serum  globulins  to  control  and 
prevent  laboratory  infections  and  to 
prevent  or  minimize  illness  in  certain 
population  groups;  (6)  produces  and 
distributes  microbiological  reference 
and  working  reagents  not  commercially 
available  or  of  unreliable  supply;  (7) 
conducts  applied  research  related  to 
vectors  of  disease;  (8)  provides  epidemic 
assistance:  (9)  maintains  competence  in 
the  detection,  identification,  and  control 
of  rare,  exotic,  or  tropical  diseases:  (10) 
provides  reference  diagnostic  services; 
(11)  provides  technical  assistance  to 
States  and  localities  and  to  other 
nations  in  the  investigation,  diagnosis, 
prevention,  and  control  of  infectious 
diseases:  (12)  provides  scientific 
services  in  support  of  CDC's 
laboratories;  (13)  provides  epidemic  aid 
to  foreign  nations  and  assists  other 
nations  in  establishing  and 
implementing  infectious  disease  control 
programs;  (14)  in  carrying  out  the  above 
functions,  collaborates,  as  appropriate, 
with  other  Centers  and  Offices  of  the 
CDC. 

Section  HC-C  Order  of  Succession. 
During  the  absence  or  disability  of  the 
CDC  Director  or  in  the  event  of  a 
vacancy  in  the  Director's  office,  the  first 
official  listed  below  who  is  available 
shall  act  as  Director,  except  that  during 
a  planned  period  of  absence  the  Director 
may  specify  a  different  order  of 
succession: 

(1)  Deputy  Director:  (2)  Assistant 
Director  for  International  Health;  (3) 
Assistant  Director  for  Public  Health 
Practice;  (4)  Assistant  Director  for 
Science;  (5)  Assistant  Director/ 
Washington:  (6)  Executive  Officer. 
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Section  HC-D  Delegations  of 
Authority-  AJi  delegations  of  authority 
to  the  Director,  Center  for  Disease 
Control,  which  were  in  effect 
immediately  prior  to  the  effective  date 
of  this  reoreanization  shall  continue  in 
effect  in  the  Director,  Centers  for 
Disease  Control,  pending  further 
redelegation.  All  delegations  or 
redelegations  of  authority  to  any  officers 
or  employees  of  the  Center  for  Disease 
Control  which  were  m  effect 
immediately  prior  to  the  effective  date 
of  tnis  reorganization  shall  continue  in 
effect  in  their  or  their  successors, 
pending  further  redelegation. 

Office  of  the  .•\ssistant  Secretary  for 
Health 

Part  H.  Chapter  H.A  (Office  of  the 
.Assistant  Secretary  for  Health)  of  the 
Statement  of  Organization.  Functions. 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Fiuman 
Services  (38  FR  18571,  July  12.  1973.  as 
amended  in  pertinent  part  at  44  FR 
23125-23130.  April  18.  1979)  is  amended 
to  reflect  the:  (1)  restatement  of  the 
functional  statement  for  the  Senior 
Advisor  for  Environmental  .Affairs;  and 
(2)  deletion  of  the  reference  to 
immunization  from  the  functional 
statement  of  the  Office  of  Disease 
Prevention  and  Health  Promotion. 

Under  Section  HA-20  Functions,  make 
the  following  changes: 

Delete  the  State  for  the  Senior 
Advisor  for  Environmental  Affairs 
(HA3J  in  its  Entirety  and  substitute  the 
following: 

Senior  Advisor  for  Environmental 
Affairs  (HA3J.  Serves  as  the  principal 
advisor  to  and  representative  of  ASH/ 
SG  on  all  aspects  of  environmental 
health  and  related  health  and  scientific 
matters.  As  directed  by  the  ASH/SG. 
participates  in  the  coordination  of  PHS 
components  In  crosscutting 
environmental  health  efforts.  Advises 
.ASH/SG  on  actions  which  should  be 
taken  by  PHS  to  improve  its  capacity  to 
help  preventior  control  the  major 
environmental  causes  of  morbidity  and 
mortality.  Serves  as  the  ASH/SG's 
personal  agent  in  coordinating  PHS 
participation  in  the  Department's 
coUaboratioit  with  other  Federal 
Departmenta  and  agencies  relative  to 
health  and  environmental  effects  of 
energy  technologies;  and  as  directed  by 
the  ASH/SG,  serves  as  Departmental 
liaison  with  the  scientific  community  on 
enviromental  health  matters. 

Amend  th^  statement  for  the  Office  of 
Disease  Pretention  and  Health 
Promotion  (HA8)  by  deleting  ".  such  as 
immunization,"  under  item  (5):  and 
amending  itam  (8)  to  read  "conducts  a 
comprehensive  national  program  for 


promoting  physical  fitness  and  sports 

medicine." 

Dated:  October  1,  1980. 
Patricia  Rob«rs  Harris, 
Secretary. 

|FR  Doc.  80-31888  Filed  10-10-90:  8:45  am) 
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Public  Health  Service;  National 
Institutes  of  Health;  Statement  of 
Organization.  Functions,  3nd 
Delegations  of  Authority 

Part  H.  Chapter  HN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  .Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  22859,  May  27, 1975,  as 
amended  most  recently  in  pertinent  part 
at  44  FR  40141,  July  9,  1979),  is  amended 
to  reflect  the  following  changes  in  the 
Office  of  Program  Planning  and 
Evaluation,  Office  of  the  Director;  (1) 
abolishment  of  the  Division  of 
Resources  Analysis  and  (2)  modification 
of  the  functional  statement  for  the 
Division  of  Program  Analysis.  These 
changes  will  more  closely  link  program 
planning  and  evaluation  with  direct 
policy  and  program  analysis  needs. 

Section  HN-B,  Organization  and 
Functions,  is  amended  as  follows; 

Under  the  heading  Office  of  Program 
Planning  and  Evaluation  (HNA6).  make  the 
following  changes: 

(1)  Delete  the  statement  for  the  Division  of 
Resources  Analysis  (HNA63J  in  its  entirety, 

(2)  Amend  the  statement  for  the  Division  of 
Program  Analysis  (HNA62)  to  delete  the 
period  and  include  after  item  (3)  the 
following:  ";  (4)  monitors  flow  of  funds 
supporting  health  research  and  development 
and  production  of  research  personnel  in 
bioscience  and  relevant  health-related 
fields." 

Dated:  September  30, 1980, 
Patricia  Roberts  Harris. 
Secretary,  Department  of  Health  and  Human 
Services. 

(FR  Doc.  80-31886  Filed  10-10-80:  8:45  am) 
BILUNG  COOE  4110-08-M 


Public  Health  Service;  Food  and  Drug 
Administration;  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority 

Part  H,  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685,  February  25,  1970, 
as  amended  in  pertinent  part  at  43  FR 
16418,  April  18,  1978  and  44  FR  73165, 
December  17. 1979)  is  amended  to  reflect 


a  realignment  of  functions  within  the 
Office  of  the  Commissioner. 

Subsequent  to  the  April  1978 
reorganization,  an  Office  of  Consumer 
Affairs  was  established  in  the 
Immediate  Office  of  the  Commissioner 
(44  FR  73165,  December  17,  1979).  This 
was  in  compliance  with  Executive  Order 
12160  of  September  26,  1979  (44  FR 
55787)  and  Consumer  Affairs  Council 
guidelines  (44  FR  71103,  December  10, 
1979). 

On  [une  9.  1980  the  Department  issued 
its  Final  Consumer  Affairs  Plan  (45  FR 
38977).  These  guidelines  place  renewed 
emphasis  on  improving  consumer 
communication  services  including 
distributing  information,  handling 
consumer  concerns,  and  coordinating 
intra-Department  consumer  activities. 
For  this  reason  and  for  better  operating 
efficiency  in  the  Office  of  Policy 
Coordination,  consumer  communication 
functions  related  to  consumer  inquiries 
not  directed  to  the  Commissioner  or 
field  offices  under  the  Executive 
Director  of  Regional  Operations  are 
being  transferred  to  the  Office  of 
Consumer  Affairs.  As  presented  in  this 
Notice,  these  functions  will  reside  in  the 
Office  of  Consumer  .Affairs.  The  Office 
is  headed  by  an  Associate 
Commissioner  and  will  now  be  given 
full  staff  office  stature. 

Accordingly,  revised  functional 
statements  are  presented  for  the  Offices 
of  Policy  Coordination  and  Consumer 
Affairs.  Office  of  the  Commissioner. 
Section  HF-B,  Organization,  is  amended 
as  follows: 

1.  Delete  in  its  entirety  subparagraph 
(a-l)  Office  of  Consumer  Affairs  (HF.A- 
Cj,  which  is  under  paragraph  (a)  Office 
of  the  Commissioner  (HF.Aj.  and 
substitute  a  new  paragraph  as  indicated 
in  3.  below. 

2.  Delete  paragraph  (e)  Office  of 
Policy  Coordination  (HFAE)  in  its 
entirety  and  substitute  the  following: 

(e)  Office  of  Policy  Coordination 
(HFAEj. 

Advises  and  assists  the  Commissioner 
and  other  key  officials  concerning 
information  that  may  affect  current  or 
proposed  FD.A  policies. 

Develops  and  maintains  management 
information  necessary  to  establish  and 
monitor  Agency  priorities. 

Monitors  policy  formulation  activities 
of  interest  to  the  Commissioner. 

Directs  the  resolution  of  policy  issues 
involving  more  than  one  component  of 
the  Agency. 

Coordinates  review  and  analysis  of 
policy  documents  directed  to  the 
Commissioner  for  adequacy  of 
clearances  and  other  elements  of 
completed  staff  work. 


Insures  that  FDA  bureaus  and  staff 
offices  are  informed  of  and  given 
opportunity  to  comment  on  proposed 
actions  or  decisions  affecting  their 
respn-isibilities. 

Coordinates  the  implementation 
planning  for  new  or  important  policies. 
and  monitors  the  progress  of  such 
efforts. 

Provides  correspondence  control  for 
the  Commissioner;  provides  central 
control  for  and  processes  all  Agency 
public  correspondence  directed  to  the 
Commissioner. 

3.  Insert  the  following  new  paragraph 
(i)  reading  as  follows: 

(i)  Office  of  Consumer  Affairs 
(HFAG). 

Serves  as  the  Agency  focal  point  for 
coordinating  information  from  the 
Bureaus  and  other  Agency  components 
about  significant  or  public  interest 
issues;  develops  mechanisms  to  gather 
consumer  views  for  use  in  developing 
Agency  policy  on  these  issues;  monitors 
the  development  of  Agency  policy  on 
these  issues:  apprises  the  Policy  Board 
and  Commissioner  on  the  impact  of 
consumer  involvement  in  resolving  these 
issues. 

Serves  as  the  Agency  focal  point  for 
contacting  and  involving  national 
consumer  groups  on  Agency  public 
participation  programs:  analyzes 
consumer  feedback  at  the  national  level 
in  collaboration  with  the  Executive 
Director  of  Regional  Operations  (EDRO) 
to  assess  potential  major  health  issues, 
to  determine  national  trends  in 
consumer  concerns,  and  to  compile  a 
consumer  prespective  of  Agency 
regulatory  policies  and  activities; 
informs  other  Agency  components  of 
consumer  trends. 

Serves  as  the  Agency  focal  point  for 
coordinating  information  from  bureaus 
and  other  Agency  components  about 
potential  public  participation 
opportunities  and  informs  the  consumer 
of  these  activities. 

Designs  and  administers  special 
community  outreach  projects  to  broaden 
Agency  interaction  with  special  target 
audiences,  including  the  economically 
and  educationally  disadvantaged  and 
the  minorities. 

Designs  public  participation 
compliance  programs  for 
implementation  by  field  Consumer 
Affairs  Officers  (CAO's);  reviews  and 
approves  CAO  consumer  education 
compliance  programs  developed  by 
other  Agency  components  to  assess  the 
public  participation  impact.- 

Administers  consumer  awareness  and 
advocacy  skills  training  programs 
designed  to  educate  lay  consumers  and 
current/potential  consumer 
representatives  for  advisory  committees 


to  enhance  their  participation  in  Agency 
regulatory  and  decision  making 
processes. 

Administers  the  Agency  selection 
process  for  consumer  representatives  on 
advisory  committees  and  panels. 

Administers  the  Agencywide  Public 
Participation  Reimbursement  Program. 

Provides  a  central  Agency  control 
point  for  consumer  inquiries,  except 
those  directed  to  the  Commissioner  or 
field  offices  under  the  Executive 
Director  of  Regional  Operations: 
responds  to  inquiries  if  information  is 
available  from  OCA  resource  files; 
coordinates  and  tracks  referrals. 

Dated:  September  11,  1980, 
Patricia  Roberts  Harris, 

Secretary. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

I  Docket  No,  N-80-10331 

Conversion  of  Existing  Multifamily 
Projects  to  Condominium  and 
Cooperative  Ownership 

AGENCY:  Department  of  Housing  and 
Urban  Development  (HUD), 
action:  Notice  of  HUD  Position  with 
Respect  to  Conversion  of  Existing 
Multifamily  Projects  to  Condominium 
and  Cooperative  Housing. 
summary:  On  July  31, 1980.  the 
Assistant  Secretary  of  Housing-Federal 
Housing  Commissioner  issued  a  notice 
to  all  HUD  field  offices  explaining  that 
under  certain  circumstances  FHA 
mortgage  insurance  can  be  used  in 
connection  with  the  conversion  of 
existing  multifamily  housing  to 
condominium  and  cooperative 
ownership.  The  text  of  that  notice  is  set 
forth  below 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  W.  Wilden,  Director,  Elderly  and 
Condominium  Health  Facilities. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street.  S,W., 
Washington,  D.C,  20410.  202-755-6528. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  received  a  number  of 
requests  involving  the  conversion  of 
existing  rental  property  to  condominium 
and  cooperative  ownership.  Because  of 
its  concern  over  the  seriousness  of 
conversion  and  its  desire  to  review 
thoroughly  the  results  of  the  conversion 
study  recently  completed  by  the  Office 


of  Policy  Development  and  Research.  • 
the  Department  has  not  yet  resolved 
what  its  overall  policy  should  be. 

While  a  comprehensive.  Departmental 
policy  may  not  be  completed  for  a  short 
time,  pending  requests  require  that  the 
Department  immediately  determine 
under  what  conditions  it  will  approve 
certain  actions.  Generally,  the 
Department  wants  to  avoid  conversions 
that  would  involve  moderate  cost  rental 
housing  or  a  significant  proportion  of 
tenants  with  limited  financial  resources. 
Yet  it  does  not  want  to  inhibit 
conversions  unreasonably  where  these 
concerns  are  not  relevant. 

The  actions  that  require  immediate 
attention  and  a  specific  statement  of  the 
Department's  position  regarding  these 
actions  are  set  forth  below: 

1.  The  conversion  of  a  multifamily 
project,  which  is  or  has  been  insured,  to 
a  condominum  under  the  Section  234(c) 
program  or  to  a  cooperative  using  the 
Section  203(n)  program. 

2.  The  conversion  of  a  project  that  has 
been  insured  under  Section  207  pursuant 
to  Section  223(f). 

3.  A  transfer  of  physical  assets  to  a 
purchaser  who  intends  to  convert  the 
property  to  homeownerhip. 

4.  The  sale  of  a  HUD-owned 
multifamily  property  on  terms  that 
permit  the  project  to  be  converted. 

Note 

1.  These  actions  and  the  following 
statements  apply  only  to  multifamily 
projects  that  are  unsubsidized. 
Unsubsidized  projects  are  those  which 
are  insured  or  have  been  insured  under 
Sections  207,  213,  220,  221  (except 
221(d)(3)  BMIR).  231,  234  or  608.  and 
which  do  not  receive  rent  supplement  or 
Section  8  assistance. 

2.  This  notice  does  not  affect  the  right 
of  a  mortgagor  to  pre-pay  in  full  the 
mortgage  on  an  FHA-insured, 
unsubsidized  project. 

3.  This  notice  also  does  not  affect  the 
availability  of  FHA  mortgage  insurance 
for  the  construction  or  substantial 
rehabilitation  of  condominium  and 
cooperative  housing.  Rather,  it  sets  forth 
the  Department's  position  regarding  the 
conversion  of  existing  projects  without 
substantial  rehabilitation. 

Sections  234(c)  and  203(n) 

The  Department  will  approve  the 
conversion  of  a  multifamily  project  to 
condominium  or  cooperative  ownership 
using  Section  234(c)  or  Section  203(n), 
respectively,  only  where  (1)  the  project 
has  been  finally  endorsed  under  an  FHA 
mortgage  insurance  program,  and  (2)  the 
project  rents  prior  to  conversion  equal 
or  exceed  125%  of  Section  8  Existing 
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Housing  Fair  Market  Rents  (FMRs)  for 
the  same  loqation,  type  and  size  of  units. 

A  project  that  has  been  processed  but 
not  finally  endorsed  under  a  section  of 
the  Act  other  than  Section  234(d)  must 
either  be  reprocessed  under  Section 
234(d)  or  proceed  to  final  endorsement. 
if  it  is  to  be  Converted  to  condominium 
ownership,  for  example,  in  reprocessing 
a  Section  22S(d)(4)  project  under  Section 
234(d).  BSPR.-X  would  have  to  be  deleted 
and  the  Section  234(d)  processing 
requirements,  such  as  per  unit  limits, 
would  have  to  be  applied.  A  Section 
221(d|(4)  project  that  has  been  initially 
endorsed  m^y  not  skip  final 
endorsement  and  go  directly  to 
insurance  of! individual  units  under 
Section  234(c).  The  project  must  either 
be  finally  endorsed  as  a  Section 
221(d)(4)  prqjject  or  be  reprocessed 
under  Sectidn  234(d)  before  final 
endorsement.  (The  same  principle  would 
apply  in  a  cooperative  conversion,) 

The  multifemily  handbook 
instructions  for  the  Section  203(n) 
program  arejin  preparation  and  will  be 
issued  shortly. 

Section  223(f) 

The  Sectidn  207/223(f)  program  is  not 
intended  to  pe  a  vehicle  to  obtain 
mortgage  insurance  for  homeownership 
units.  Therefore,  a  project  which  is  or 
has  been  purchased  or  refinanced  by  a 
mortgage  injured  under  Section  207 
pursuant  to  Section  223(f)  shall  not  be 
eligible  for  ntortgage  insurance  under 
any  other  program  unless  at  least  three 
years  have  ejlapsed  from  the  date  of 
final  endorsement  of  the  Section  207/ 
223(0  mortgage. 

Transfer  and  Change  in  Use 

The  Depaltment  will  approve  a 
transfer  of  pnysical  assets  to  a 
purchaser  wtio  plans  to  convert  a  rental 
property  with  an  FHA-insured  or  HUD- 
held  mortgage  to  condominium  or 
cooperative  ownership  only  where  the 
standard  transfer  requirements  are 
satisfied  and  the  project  rents  prior  to 
conversion  aqual  or  exceed  125  percent 
of  the  Sectiop  8  Existing  Housing  FMRs 
for  the  sama  location  and  type  and  size 
of  units.  Similarly,  the  Department  will 
approve  a  pioject  owner's  request  for  a 
conversion-Delated  change  in  use  only 
where  this  standard  is  met. 

Partial  Release 

Partial  release  of  security  in 
connection  wiilh  conversion  may  be 
approved  bv  the  Assistant  Secretary  for 
Housing  upcn  the  recommendation  of 
the  field  offi  :e.  The  field  office  shall 
recommend  such  action  only  when  the 
standards  for  transfer  or  change  in  use 


are  satisfiec 


and  conversion  is 


particularly  beneficial  to  the  prospective 
purchasers  or  necessary  to  address  the 
problems  of  a  distressed  project,  or 
where  other  circumstances  exist  which 
in  the  opinion  of  the  Area  Office 
Manager  justify  such  action.  In  addition, 
the  provisions  of  HUD  Handbook  4350.1 
(insured  Project  Servicing  Handbook) 
pertaining  to  partial  release  must  be 
satisfied. 

Multifamily  Sales 

The  sale  of  HUD-owned  formerly 
unsubsidized,  multifamily  projects  is 
governed  by  24  CFR,  Part  290.  In 
balancing  the  objectives  set  forth  in 
Section  290.20,  particular  attention 
should  be  given  to  the  need  for  rental 
housing  in  the  market  area  in  which  the 
project  is  located.  If  there  is  a 
significant,  unmet  need  for  rental 
housing,  the  field  office  director  shall 
provide  in  the  disposition 
recommendation  for  the  preservation  of 
the  project  as  rental  housing, 

Tenant-Sponsored  Conversion 

The  Department  will  approve  use  of 
the  Section  234(c)  and  203(n)  programs, 
transfer  of  physical  assets  and  change  in 
use  in  connection  with  the  tenant- 
sponsored  conversions  even  though  the 
125  percent  standard  is  not  met.  Such 
conversions  must  be  sponsored  by 
residents  of  the  project  and  must  have 
the  support  of  a  majority  of  the 
residents.  For  this  purpose,  support  may 
be  shown  by  a  signed  statement.  A 
commitment  to  purchase  a  unit  or  an 
earnest  money  deposit  is  not  required. 

Tenant  Benefits 

In  order  to  obtain  Departmental 
approval  for  conversion,  the  tenants  of 
the  units  being  converted  must  be 
provided  certain  protection  and  benefits. 
Specifically,  the  Department  shall 
require  that  protection  and  benefits  be 
provided  in  the  following  ways: 

1,  The  Department  shall  not  consider 
a  conversion-related  request  until  the 
tenants  have  been  given  individual 
notice  of  the  owner's  (or  contract 
purchaser's)  intention  to  convert.  The 
notice,  at  a  minimum,  should  provide  the 
following  information: 

a,  A  brief  description  and  schedule  of 
the  proposed  conversion,  including  a 
general  description  of  any  physical 
improvement  to  the  property  to  be  made 
in  connection  with  the  conversion  and 
an  estimate  of  the  sales  price  for  various 
size  units; 

b,  A  summary  of  applicable  federal, 
state  and  local  laws,  including  the 
requirements  imposed  by  HUD;  and 

c,  The  names,  addresses  and 
telephone  numbers  of  a  representative 
of  the  owner  or  converter  and  staff  of 


the  local  HUD  ofice  who  can  be 
contacted  for  additional  information. 

2.  The  owner  or  converter  must: 

a.  Establish  to  HUD's  satisfaction  that 
he  is  complying  with  all  applicable  laws 
and  requirements;  and 

b.  Make  available  to  tenants 
information  regarding  suitable  housing 
alternatives  in  the  community  so  that 
tenants  can  more  easily  obtain  other 
housing  where  they  wish  or  need  to  do 
so. 

3.  A  tenant  for  a  period  of  60  dayS 
shall  be  provided  a  reasonable 
opportunity  to  purchase  his  or  her  unit 
at  the  lowest  sale  price  at  which  the  unit 
if  offered,  before  that  unit  is  offered  for 
sale  to  others.  In  many  instances  tenants 
are  offered  units  at  a  substantially 
discounted  price.  The  Department  does 
not  intend  in  any  way  to  discourage  this 
practice. 

4.  A  tenant  who  does  not  wish  to 
purchase  shall  have  the  right  to  remain 
in  his  or  her  unit  at  the  same  rent,  for  a 
period  of  six  months  from  the  notice  of 
intent  to  convert  or  until  expiration  of 
the  tenant's  current  lease,  whichever  is 
later. 

These  provisions  are  in  addition  to  the 
requirements  of  federal,  state  or  local 
laws  governing  conversion  and  are  not 
intended  to  abrogate  such  requirements. 

Application  of  the  125%  Standard 

1,  The  special  exception  rent  levels 
shall  be  used  as  the  base  where  they  are 
in  effect. 

2,  To  determine  whether  or  not  the 
125%  standard  is  satisfied,  the 
relationship  of  individual  units  to  the 
applicable  F.MRs,  expressed  as  a 
percentage,  shall  be  averaged.  This 
figure,  the  average  for  all  units,  is  the 
determinative  one. 

Reporting  Requirements 

For  each  conversion  approved 
pursuant  to  this  notice,  the  Field  Office 
shall  collect  and  forward  to 
Headquarters  the  following  information; 

1.  A  description  of  the  property  being 
converted,  including — Address;  section 
of  the  Act  under  which  it  is  or  was 
insured;  number  and  size  of  units; 
occupancy  rate;  rent  levels  prior  to 
conversion;  the  average  rent  expressed 
as  a  percentage  of  FMR;  and  the  number 
of  units  with  rent  in  excess  of  FMR. 

2.  A  description  of  the  conversion, 
including — Form  of  ownership, 
condominium  or  cooperative:  whether  or 
not  the  conversion  is  tenant-sponsored; 
sale  prices  of  the  units  by  size  (and  type, 
if  appropriate):  and  amount  of  discount 
for  tenants,  if  any  Sale  price  of  the 
project  Financing,  interim  and 
permanent  Nature  and  extent  a 


significant  physical  improvements,  if 
any. 

3.  A  summary  of  the  concerns  of  the 
tenants  and  actions  taken  to  address 
these  concerns. 

4.  An  explanation  of  any  special 
problems  or  circumstances.  Any  other 
comments. 

5.  A  copy  of  the  notice  of  the  intent  to 
convert. 

(5  U.S.C.  552.  24  CFR  Part  10) 

Issued  at  Washington.  D.C.,  October  3, 
1980. 
Clyde  McHenry 

Deputy  Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 

iFR  Doc  80-31"98  Filed  10-]0-«a,  8:45  am| 
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[Docket  No.  N-80-1034) 

Eligibility  Requirements:  Mortgagee 
Approval — Implementation  of  Fee 
Schedule 

AGENCV:  Office  of  Assistant  Secretary 

for  Housing-Federal  Housing 
Commissioner.  Department  of  Housing 
and  Urban  Development. 
action:  General  Notice — Listing  of 
Application  and  Annual  Fees  To  Be  Paid 
to  HUD  by  Mortgagees. 

summary:  On  July  30.  1980  the 
Department  published  in  the  Federal 
Register  at  Docket  No.  R-80-844  as  an 
interim  rule,  amended  regulations 
governing  the  eligibility  requirements  for 
HUD  mortgagee  approval  which  are  set 
forth  in  24  CFR  Part  203.  §§  203.1 
through  203.9.  This  Notice  sets  forth  the 
schedule  of  application  and  annual  fees 
to  be  paid  to  HUD  by  mortgagees. 
FOR  FURTHER  INFORMATION  CONTACT:     " 
Andievv  Zirneklis,  Office  of  Mortgagee 
Activities,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW..  Washington,  DC.  20410,  (202)  755- 
7330  (This  is  not  a  toll-free  number), 
SUPPLEMENTARY  INFORMATION:  Section 
203.2(a)(ll)  of  24  CFR  requires  a 
mortgagee,  other  than  a  Governmental 
Institution  or  National  Mortgage 
Association,  to  pay  an  application  and 
annual  fee  to  HUD.  including  fees  for 
each  branch  office  authorized  to  submit 
applications  for  mortgage  insurance  in 
the  amounts  and  at  such  times  as  HUD 
may  require.  This  Notice  sets  forth  the 
schedule  of  fees  to  be  paid  by 
mortgagees  which  will  take  effect  on 
October  1.  1980. 

Schedule  of  Application  Fees 

Main  Office— S250. 


Authorized  Agent  (except  an  agent  for  a 
Governmental  Institution  or  National 
Mortgage  Association) — $250. 

Branch  Office  Registration — $50.   . 

All  mortgagees  other  than 
Governmental  Institutions  and  National 
Mortgage  Associations  or  their 
Authorized  Agents  applying  for  HUD 
approval  must  submit  the  nonrefundable 
application  fee  and  authorized  agent  fee 
to  the  HUD  Field  Office  having 
jurisdiction  over  the  mortgagee's  or 
authorized  agent's  main  office  facility 
for  which  approval  is  requested.  The 
nonrefundable  branch  office  registration 
fee  must  be  submitted  to  the  HUD  Field 
Office  having  jurisdiction  over  the 
branch  office  facility.  The  fees  must  be 
submitted  with  the  appropriate 
mortgagee  approval  application  forms 
which  may  be  obtained  from  HUD  Field 
Offices.  All  applications  and 
registrations  received  by  the  HUD  Field 
Offices  without  the  required  fee  or  with 
payment  in  an  incor'^ct  amount  will  be 
returned  to  the  applicant  as 
unacceptable. 

Schedule  of  Annual  Fees 

HUD-approved  mortgagees  main  office — 

$150. 
Branch  Office  registered  with  HUD — $50. 

All  mortgagees  other  than 
Governmental  Institutions  or  National 
Mortgage  Associations  must  pay  an 
annual  fee  to  HUD  in  the  amounts 
indicated  in  the  schedule  of  annual  fees. 
Payment  of  the  annual  fee  must  be 
submitted  with  Form  HUD  92001V, 
Yearly  Verification  Report,  to  the  HUD 
Field  Office  having  jurisdiction  over  the 
location  of  the  mortgagee's  main  office 
facility.  The  failure  to  pay  the  required 
annual  fee  will  be  included  as  a  grounds 
for  withdrawal  of  mortgagee  approval  in 
the  final  rule  under  24  CFR  Part  25. 
Mortgagees  which  are  approved  as 
Governmental  Institutions  and  National 
Mortgage  Associations  are  not  required 
to  pay  the  annual  fee,  they  must, 
however,  submit  the  Form  HUD  92001V. 

The  Form  HUD  92001V  is  used  by 
HUD  to  verify  its  data  as  to  a 
mortgagee's  status  and  operations.  HUD 
will  send  this  form  to  all  HUD-approved 
mortgagees  following  the  close  of  the 
mortgagee's  fiscal  year.  For  those 
approved  mortgagees  on  which  HUD 
does  not  have  an  established  fiscal  year 
end  in  its  records,  the  Form  HUD  92011V 
will  be  sent  during  January  of  each  year. 
Where  appropriate,  mortgagees  must 
correct  erroneous  data  on  this  form  prior 
to  submitting  the  form  to  the  HUD  Field 
Office,  If  the  required  annual  fee  is  not 
submitted  with  the  Form  HUD  92001V, 


or  the  payment  is  in  an  incorrect 
amount,  the  form  will  be  returned  to  the 
mortgagee, 

(Sees.  203.  211.  52  Stat.  10.  as  amended,  23: 
(12  U.S.C.  1709,  1715b);  sec.  207,  52  Slat.  16,  as 
amended;  (12  U.S.C.  1713),  sec.  7(d).  79  Stat. 
670:  (42  U.S.C.  3535)). 

Issued  at  Washington.  D.C.,  on  October  3. 

1980, 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing.  Federal 
Housing  Commissioner. 

[FR  Doc  80-31866  Filed  10-10-80-.  8:45  am| 
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Attesting  Officers:  Redelegation  of 
Authority 

agency:  Office  of  General  Counsel, 

HUD 

ACTION:  Redelegation  of  Authority  as 

Attesting  Officer. 

Redelegation  of  .\uthority 

Pursuant  to  Section  B  of  the 
delegation  of  authority  published  at  44 
FR  31322.  May  31,  1979,  each  of  the 
following  employees  of  the  Office  of 
General  Counsel  is  designated  an 
attesting  officer  and  is  authorized  to 
cause  the  seal  of  the  Department  of 
Housing  and  Urban  Development  to  be 
affixed  to  such  documents  as  may 
require  its  application  and  to  certify  that 
a  copy  of  any  book,  record,  paper, 
microfilm  or  other  documents  is  a  true 
copy  of  that  in  the  file  of  the 
Department: 

1.  Legal  Assistant  to  the  Assistant 
General  Counsel  for  Administrative 
Law; 

2.  Secretary  to  the  Associate  General 
Counsel  for  Litigation 

3.  Secretary  to  the  Assistant  General 
Counsel,  Inspector  General  and 
Mortgagee  Activities. 

EFFECTIVE  DATE:  October  14.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  D.  White.  Assistant  General 
Counsel,  Administrative  Law,  451  7th 
Street  SW.,  Washington,  D.C.  20410. 
202-775-7138. 

(Sec.  7(d)  and  (g)  Department  of  HUD  Act.  42 
U.S.C.  3535(d)  and  (g);  Delegation  of 
Authority.  44  FR  31322  (1979)). 
Jane  McGrew. 

General  Counsel,  Department  of  Housing  and 
Urban  Development. 

|FR  Doc  80-31799  Filed  10-10-80:  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Arizona— Final  Wilderness  Inventory 
Decision  for  Hualapal-Aquarius 
Planning  Area 

I  hereb>  announce  the  final  Hualapai- 
.Aquanus  special  inventory  decision 
under  the  authority  of  Sec.  603  of  the 
Federal  Land  Policy  and  Management 
Act  of  19"6  end  in  accordance  with  the 
guidelines  in  the  September  27.  1978, 
BLM  U     >  r  -  <>  Inventory  Handbook 
and  Organ:;  .Act  Directive  No.  78-61, 
change  3. 

By  publication  :n  the  September  7, 
19"9  Federal  Register  page  52349,  the 
BLM  announced  the  beginning  of  a  60 
day  public  review  and  comment  period 
on  the  17  intensive  inventory  units 
totalling  approximately  483,695  acres. 
The  public  aomment  period  ended  on 
November  12.  1979.  During  the  public 
comment  period,  six  open  houses  were 
held  at  various  locations  throughout 
Arizona.  All  comments,  whether  mailed 
in  or  presented  at  an  open  house  in 
writing  or  verbally,  as  well  as  late 
comments  received  in  time  to  be 
reviewed  bdfore  final  decision  was 
made,  were  all  considered.  They  have 
been  read,  recorded,  analyzed,  and, 
where  appropriate,  field  checi<ed.  The 
final  intensive  wilderness  inventory 
report,  including  maps,  is  available  upon 
request  froni  Bureau  of  Land 
Management.  Phoenix  District.  2929 
West  Clareitdon  Avenue.  Phoenix. 
Arizona  85017. 

Final  Intensive  Inventory  Decision 


Inventory  unit 
No 


2-37/43 

1.850 

2-46 

22.000 

2-48 .■ 

17,700 

2-50 

5,400 

2-51  .....^ 

17,230 

2-53 _„. 

2-54 

4,800 

2-56 

4.690 

2-57 

6,500 

2-58 

9.600 

2-59 

39,315 

2-60 

1,400 

2-61 

10.800 

2-62 

5,110 

2-63 

14.460 

2-65 

9.400 

2-67         

9.900 

Total 


■  Before  public  <  omment 

'  After  public  cc  nmert 


All  of  the 


Preliminary 
findings' 


Decision  2 


Acres  Acres 
pro-  pro- 
posed posed 
dropped  WSA 


Acres 

dropped 


Acres 
WSA 


2,570  36,730 

22.000  

17.700  

5.400  

17.230  

12.765 

4,800  15,240 

4.690  17,010 

6,500  

9.600  62.300 

36.300  111.300 

1.400  22.300 

10.800  

5,910  27,390 

14,480  

9,400  

9,900  


180,155      303.540      178.660      305,035 


37,450 


12,765 

15.240 
17.010 

62.300 

108.285 

22.300 

28,190 


I  pbove  inventory  units  will 
be  subject  t<^  Interim  Management 
Policy  and  Guidelines  (IMP)  until  the 
decision  becomes  effective.  The 
decision  for  each  inventory  unit  is 


considered  individually  and  separately 
from  the  decision  for  every  other  unit. 
These  decisions  will  become  effective 
on  November  14, 1980  unless  timely 
protests  are  received  by  the  Arizona 
State  Director. 

Persons  wishing  to  protest  any  of  the 
decisions  announced  herein  must  file  a 
written  protest  with  State  Director.  2400 
Valley  Bank  Center.  Phoenix.  Arizona 
85073,  on  or  before  4:15  p.m„  November 
14, 1980,  Only  those  protests  received  in 
the  Arizona  State  Office  by  time  and 
date  specified  will  be  accepted. 

The  protest  must  specify  the  inventorv 
unit,  by  number,  to  which  it  is  directed. 
It  must  include  a  clear  and  concise 
statement  of  the  reasons  for  the  protest, 
as  well  as  data  to  support  the  reasons 
stated. 

At  the  conclusion  of  the  protest 
period,  the  State  Director  will  publish  in 
the  Federal  Register,  a  notice  of  those 
dcecisions  what  were  not  protested  and 
therefore  have  become  final,  and  those 
decisions  which  are  under  formal 
protest.  The  notice  will  identify  those 
inventory  units  under  protest  and  will 
announce  that  the  decision  on  the  units 
will  not  become  final  pending  a  decision 
on  the  protest  and  any  resulting  appeal. 

The  State  Director  will  issue  a  written 
decision  on  any  protest  which  is  filed 
according  to  the  above  requirements 
and  will  publish  a  notice  in  the  Federal 
Register  of  the  action  taken  in  response 
to  the  protest. 

Any  person  adversely  affected  by  the 
State  Director's  decision  on  a  written 
protest,  may  appeal  such  decision  under 
the  provisions  of  43  Code  of  Federal 
Regulations  (CFR]  Part  4. 
Clair  M.  Whitlock, 
State  Director. 
October  1. 1980. 

|FR  Doc  80-31301  Filed  10-10-80;  8:45  am| 
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Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  October  3, 
1980.  Pursuant  to  section  1202.13  of  36 
CFR  Part  1202.  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 


comments  should  be  submitted  by 

October  29.  1980. 

Carol  Shull. 

Acting  Chief,  Registration  Branch. 

ARKANSAS 

Jefferson  County 

Pine  Bluff,  Pine  Bluff  Fifth  Avenue  Historic 

District,  5th  Ave, 

GEORGIA 

Bibb  County 

Macon.  Vineville  Historic  District,  GA  247 

and  U.S.  41 

HAWAII 

Fire  Stations  ofOahu  Thematic  Resources. 
Reference — see  individual  listings  under 
Honolulu  County. 

Honolulu  County 

Honolulu.  Central  Fire  Station  (Fire  Stations 

of  Oahu  Thematic  Resources)  104  S. 

Beretania  St, 
Honolulu,  Kaimuki  Fire  Station  (Fire  Stations 

of  Oahu  Thematic  Resources)  971  Koko 

Head  Ave. 
Honolulu,  Kakaako  Fire  Station  (Fire 

Stations  of  Oahu  Thematic  Resources)  620 

South  St. 
Honolulu.  Kalihi  Fire  Station  (Fire  Stations  of 

Oahu  Thematic  Resources)  1742  N.  King  St. 
Honolulu.  Makiki  Fire  Station  (Fire  Stations 

of  Oahu  Thematic  Resources)  1202  Wilder 

Ave. 
Haleiwa,  Waialua  Fire  Station  (Fire  Stations 

of  Oahu  Thematic  Resources)  ^ — 420 

Haleiwa  Rd. 

MINNESOTA 

Ramsey  County 

St.  Paul.  Church  of  St.  Agnes,  548  Lafond  Ave. 
St,  Paul.  Rochat-Louise-Sauerwein  Block, 
261—277  W.  7th  St. 

St.  Louis  County 

Duluth.  Chester  Terrace  Apartments,  1210 — 
1232  E.  1st  St. 

NORTH  CAROLINA 

Iredell  County 

IREDELL  COUNTY  MULTIPLE  RESOURCE 
AREA  (Partial  Inventory).  This  area 
includes;  Mooresville.  Mooresville  Historic 
District,  NC  115  and  NC  152;  Statesville. 
Academy  Hill  Historic  District,  Western 
Ave..  Bell,  Mulberry.  Wise  and  Armfield 
Sts.:  East  Broad Street-Davie  Avenue 
Historic  District.  Davie  Ave..  Broad  and 
Elm  Sts.;  Mitchell  College  Historic  District. 
NC  90  and  U.S.  70;  Statesville  Commercial 
Historic  District.  Roughly  bounded  by 
Front,  Meeting,  Broad  and  Tradd  Sts.; 
Harmony  vicinity.  Damascus  Baptist 
Church  Arbor  Off  SR  1158  and  SR  1582; 
Gaither  House.  NC  901;  Holland-Summers 
House.  Off  SR  1904;  Morrison-Campbell 
House.  Off  SR  2125;  Snow  Creek  Methodist 
Church  and  Burying  Ground.  Off  SR  1904: 
Houstonville  vicinity.  Daltonia  (John  H. 
Dal  ton  House)  SR  2115:  Welch-Nicholson 
House  and  Mill  Site;  Mooresville,  Brawley. 
Espy  Watts.  House.  601  William  St.;  South 
Broad  Street  Row,  251—311  S,  Broad  St,; 


Mooresville  vicinity.  Cornelius  House,  SR 
1378  and  SR  1302:  Falls-Hobbs  House,  SR 
1303;  Hargrove  House,  NC  152;  Mount 
Mourne  vicinity.  Centre  Presbyterian 
Church,  Session  House  and  Cemeteries,  SR 
1245;  Coddle  Creek  Associate  Reformed 
Presbyterian  Church,  Session  House  and 
Cemetery.  SR  1146;  Houston,  George, 
House,  NC  115;  Wood  Lawn,  SR  1138; 
Statesville.  Center  Street  A.M.E.  Zion 
Church.  S,  Center  St.;  Key  Memorial 
Chapel,  150  E.  Sharpe  St.;  McElwee 
Houses,  122.  126, 134  and  140  Water  St,; 
Morrison-Mott  House,  332  N.  Center  St.: 
Sharpe,  Col.  Silas  Alexander,  House,  402  S, 
Center  St.;  Statesville  vicinity,  Bethesda 
Presbyterian  Church.  Session  House  and 
Cemetery,  SR  2359;  Ebenezer  Academy, 
Bethany  Presbyterian  Church  and 
Cemetery,  U.S.  21;  Eccles,  Henry,  House, 
SR  2145  and  SR  2180;  Feimster  House.  SR 
1561;  King-Flowers-Keaton  House,  NC  115 
and  SR  1905;  McClelland-Davis  House.  SR 
1551;  Turner,  Henry,  House  and  Caldwell- 
Turner  Mill  Site,  SR2145;  Waddle-Click 
Farm,  SR  2309;  Troufman  vicinity, 
Davidson  House,  SR  1337;  Union  Grove 
vicinity.  Campbell.  PerciphuU,  House,  SR 
1832. 

NORTH  DAKOTA 

UUECHXER  .l.\D  ORTH  COURTHOUSES 
IN  NORTH  D.^KOTA  THE.\1.\TIC 
RESOURCES.  Reference — see  individual 
listings  under  Dickey,  Divide,  Foster, 
Grand  Forks,  LaMoure,  McHenry. 
Mcintosh,  Pembina,  Pierce,  Richland, 
Sargent,  and  Traill  Counties. 

Cass  County 

Fargo,  Dibley  House,  331  8lh  Ave..  S. 

Dickey  County 

Ellendale.  Dickey  County  Courthouse 
(Buechner  and  Orth  Courthouses  in  North 
Dakota  Thematic  Resources)  Off  U.S.  281 

Divide  County 

Crosby.  Divide  County  Courthouse  (Buechner 
and  Orth  Courthouses  in  North  Dakota 
Thematic  Resources) 

Foster  County 

Carrington.  Foster  County  Courthouse 
(Buechner  and  Orth  Courthouses  in  .Worth 
Dakota  Thematic  Resources) 

Grand  Forks  County 

Grand  Forks.  Grand  Forks  County 
Courthouse  (Buechner  and  Orth 
Courthouses  in  North  Dakota  Thematic 
Resources) 

LaMoure  County 

LuMoure.  LaMoure  County  Courthouse _ 
(Buechner  and  Orth  Courthouses  in  North 
Dakota  Thematic  Resources) 

.McHenry  County 

Towner.  McHenry  County  Courthouse 
(Buechner  and  Orth  Courthouses  in  North 
Dakota  Thematic  Resources) 

Mcintosh  County 

.Ashley.  Mcintosh  County  Courthouse 
(Buechner  and  Orth  Courthouses  in  North 
Dakota  Thematic  Resources) 


Pembina  County 

Cavalier.  Pembina  County  Courthouse 
(Buechner  and  Orth  Courthouses  in  North 
Dakota  Thematic  Resources)  Off  ND  5 

Pierce  County 

Rugby.  Pierce  County  Courthouse  (Buechner 
and  Orth  Courthouses  in  North  Dakota 
Thematic  Resources) 

Richland  County 

Walipeton,  Richland  County  Courthouse 
(Buechner  and  Orlh  Courthouses  in  North 
Dakota  Thematic  Resources)  Off  ND  13 

Sargent  County 

Forman.  Sargent  County  Courthouse 
(Buechner  and  Orth  Courthouses  in  .Worth 
Dakota  Thematic  Resources)  Off  .ND  32 

Traill  County 

Hillsboro,  Traill  County  Courthouse 
(Buechner  and  Orth  Courthouses  in  North 
Dakota  Thematic  Resources)  Off  U.S.  81 

OHIO 

Licking  County 

GR.ANVIIJ.E  MULTIPLE  RESOURCE  AREA 
(Partial  Inventory).  This  area  includes; 
Granville,  Granville  Historic  District,  OH 
37;  Bancroft,  A.  A.,  House,  N.  Pearl  St.  and 
Washington  Dr;  Bancroft,  Dr,  W.  W., 
House,  3.N  River  Rd.;  Carpenter,  Wallace 
W.,  House  (The  Castle)  323  Summit  St.; 
Dustin  Cabin.  597  N.  Pearl  St.;  Ramsey 
Villa,  343  N.  Pearl  St.;  Rogers  House,  304  N. 
Pearl  St.:  Rose,  Copt.  Levi.  House,  631  N. 
Pearl  St. 

OREGON 

klomalh  County 

Bly,  Bly  Ranger  Station.  OR  140 

|KR  Doc  80-31c;i8  FiliHJ  lO-IO-BO;  8:45  am| 
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National  Park  Service 

Revision  of  Mining  Plan  of  Operations 
at  Dealt!  Valley  National  Monument; 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28,  1976. 16  U,S,C,  1901  et 
serj.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9, 
American  Borate  Company  has  filed  a 
revision  of  a  plan  of  operations  in 
support  of  proposed  mining  activities  on 
lands  embracing  the  Billie  Mining  Claim 
Group  within  the  Death  Valley  National 
Monument.  This  revised  plan  is 
available  for  public  inspection  during 
normal  business  hours  at  the  Death 
Valley  National  Monument 
Headquarters,  Death  Valley,  California. 


Dated:  September  29, 1980. 
George  Von  der  Lippe, 
Superintendent,  Death  Valley  National 
Monument. 

Dated:  October  6, 1980. 
John  H.  Davis, 

Acting  Regional  Director.  Western  Regional 
Office. 

|FR  Doc.  80-31840  Fil.d  10-10-80:  8:45  am) 
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Boston  National  Historical  Park; 

Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  Pub.  L.  92-463,  that  a  meeting  of  the 
Boston  National  Historical  Park 
Advisory  Commission  will  be  held 
October  30. 1980  in  the  site  office, 
Dorchester  Heights  National  Historic 
Site.  456  West  Fourth  Street.  South 
Boston,  Massachusetts,  beginning  at  11 
a,m. 

The  Commission  was  established  by 
Pub.  L.  93-131  to  advise  the  Secretary  of 
the  Interior  on  matters  relating  to  the 
development  of  the  Boston  National 
Historical  Park. 

The  members  of  the  Advisory 
Commission  are  as  follows: 

Mr,  Richard  A,  Berenson,  Chairman, 
Brookline 
Mr.  Guy  A,  Bcninati,  Boston 
Mr,  Men  O'Shea,  Charlestown 
Mr.  Richard  A.  Kendall,  Boston 
Ms.  Gail  E.  Seybold,  Boston 
Mr.  William  B.  Osgood.  Boston 
Mr.  Byron  D.  Rushing.  Boston 
Mrs.  Katherine  D.  Kane,  Boston 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Tour  of  Dorchester  Heights  &  briefing  on 
planning,  maintenance  and  operations 

2.  Review  of  ths  Boston  NHP 
Transportation  Study 

3.  Report  on  the  General  Management 
Plans.  Volumes  I  &  II 

4.  Report  on  African-American  National 
Historic  Site  Legislation 

5.  Reports  on  moving  the  Historic  Wall  at 
the  Navy  Yard,  and  the  Water-Chelsea 
connector 

6.  Status  of  the  Boston  NHP  Cooperating 
Association 

7.  Freedom  Trail  Maintenance  and 
Operation 

8.  Report  on  rehabilitation  projects 
completed  at  Bunker  Hill  and  underway  at 
Old  South  Meeting  House  and  the  Navy  Yard 

9.  Cooperative  Agreements 

10.  Park  Administration  and  Operations. 

The  meeting  will  be  open  to  the 
public.  However,  space  and  facilities  are 
limited,  and  it  is  expected  that  not  more 
than  50  persons  will  be  able  to  attend 
the  session.  Any  member  of  the  public 
may  file  with  the  committee  a  written 
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stdtement  concerning  the  matters  to  be 
discussed.    J 

Persons  wishing  further  information 
about  this  meeting,  or  who  wish  to 
submit  writtan  statements,  may  contact 
the  Superintendent,  Boston  National 
Historical  Pa^k,  at  612-242-5644, 

Ddted:  September  30.  1980. 
Hugh  D.  Gurnay, 

Superintendent,  Boston  National  Historical 
Park. 

|FR  Doc.  80-31838  Bled  lO-lO-aft  8:43  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier,  Financial  Application; 
Decision-Notice 

The  following  applications  seek 
approval  to  donsolidate.  purchase, 
merge,  lease  operating  rights  and 
properties,  oj  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motqr  finance  applications 
(such  as  conversions,  gateway 
eliminations. land  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  J240  of  the  Commission's 
Rules  of  Pradtice  (49  CFR  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  r^usf  be  filed  with  the 
Commission  bn  or  before  November  13, 
1980.  Failure  seasonably  to  oppose  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding. 
Opposition  uider  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  of 
Practice  whidh  requires  that  it  set  forth 
specifically  tne  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matter$  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  npt  in  reasonable 
compliance  ^i  ith  the  requirements  of  the 
rules  may  bei  rejected.  The  original  and 
one  copy  of  ^ny  protest  shall  be  filed 
with  the  Conlmission.  and  copy  shall 
also  be  servgd  upon  applicant's 
representative  or  applicant  if  no 
representatiAJe  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4||  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  s^all  promptly  request  its 
dismissal.     ; 

Further  processing  steps  will  be  by 
Commission  iiotice  or  order  which  will 
be  served  on  each  party  of  record. 


Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifrtally  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  Conservation 
Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  on  or  November  13, 1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with 
impediments)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
this  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  existing 
authority,  the  duplication  shall  not  be 
construed  as  conferring  more  than  a 
single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  September  23. 1980. 


B\  the  Commission.  Review  Board  number 
5,  members  Krock.  Taylor,  and  Williams. 

MC-F-14282F.  filed  January  3. 1980. 
LARMORE  INCORPORATED  (Larmore) 
(P.O.  Box  304.1  Wilmington.  DE  19804)— 
PURCHASE— COX-P.ATRICK 
TRANSFER  S  STORAGE  CO  (Cox) 
(5607  Forney,  Houston.  T.X  77036). 
Representative:  Robert ).  Gallagher, 
Suite  1200,  1000  Connecticut  Avenue, 
NW,  Washington,  DC  20036.  Larmore 
seeks  authority  to  purchase  the 
interstate  operating  rights  and  property 
of  Cox.  William  A.  Larmore,  III.  the 
majority  stockholder  and  President  of 
Larmore.  and  John  J.  MulhoUand.  a 
stockholder,  officer  and  director  of 
Larmore.  also  seek  authority  to  acquire 
control  the  operating  rights  and  property 
of  Cox  through  the  transaction.  Larmore 
is  purchasing  the  interstate  operating 
rights  of  Cox  contained  in  Certificate 
No.  MC-2184  which  authorizes  the 
transportation,  as  a  motor  common 
carrier,  over  irregular  routes  of  (1) 
household  goods  as  defined  by  the 
Commission,  (a)  from  Galveston  and 
Houston,  TX.  to  points  in  LA.  MO,  and 
OK,  and  (b)  from  points  in  LA,  MO,  and 
OK,  to  points  in  TX;  and  [2]  general 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment  other  than 
those  requiring  specialized  hauling  or 
rigging  because  of  size  or  weight), 
between  points  within  three  miles  of 
Houston,  TX,  including  Houston. 
Larmore  holds  authority  in  Certificate 
No.  MC-5449  which  authorizes  the 
transportation,  as  a  motor  common 
carrier,  over  irregular  routes,  of 
household  goods  as  defined  by  the 
Commission,  between  points  in  PA,  MD, 
NJ.  within  30  miles  of  Wilmington.  DE. 
and  those  in  Kent  and  New  Castle 
Counties.  DE,  on  the  one  hand,  and,  on 
the  other,  points  in  PA,  NJ,  NY.  CT.  RI. 
MA,  NH.  MD.  VA,  NC,  GA.  FL,  MS,  and 
DC.  Impediment:  Larmore  has  not 
established  financial  fitness  to  carry  out 
the  transaction.  In  addition,  the  record 
shows  that  the  transaction  has  already 
been  consummated,  without 
Commission  approval,  in  violation  of  49 
U.S.C.  11343.  (Hearing  site:  Dover.  DE.) 

MC-F-14287F.  filed  January  7, 1980.   ■ 
TRANS-SWEET,  INC.  (Trans-Sweet) 
(3401  Rochester  Rd.,  Lakeville.  NY 
14480)— PURCHASE  (PORTION)— 
McBRIDE  TRANSPORTATION.  INC. 
(McBride)  (P.O.  Box  430.  Goshen.  NY 
10924).  Representative:  S.  Michael 
Richards.  44  North  Avenue.  P.O.  Box 
225,  Webster.  NY  14580.  Trans-Sweet 
seeks  authority  to  purchase  a  portion  of 
the  interstate  operating  rights  of 
McBride.  Allen  Process  Corporation,  a 
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non-carrier  and  sole  stockholder  of 
Trans-Sweet,  and  in  turn.  Trust 
Company  of  Florida  and  Helen  M.  Allen 
as  Personal  Representatives  of  the 
Estate  of  E.  Ronald  Allen.  Philip  H. 
Gemer.  Robert  McClellan,  William  S. 
Conway,  Jr.,  and  Joseph  F.  Rapp,  Jr.,  who 
combined  own  55%  of  the  stock  of  Allen 
Process  Corporation,  also  seek  authority 
to  acquire  control  of  said  rights  through 
the  transaction.  Trans-Sweet  is 
purchasing  the  interstate  operating 
rights  of  McBride  that  are  contained  in 
Certificates  in  MC-80428  and  sub- 
numbers  thereunder  which  authorize  the 
transportation,  as  a  motor  common 
carrier,  over  irregular  routes,  of  the 
following:  1.  Liquid  sugar,  invert  sugar. 
and  syrups,  in  tank  trucks,  (a)  From 
Yonkers  and  New  York,  NY  to 
Williamsport,  Milton,  Berwick. 
Hazelton,  Kingston.  Scranton  and 
Wilkes-Barre,  PA,  (b)  From  New  York, 
NY  to  Ellenville  and  Highland,  NY,  (c) 
From  New  York  and  Yonkers.  NY  to 
points  in  that  portion  of  New  York  on, 
north  and  west  of  a  line  beginning  at  the 
Pennsylvania-New  York  State  line  near 
Hancock,  NY  and  extending  along 
unnumbered  highway  to  junction  New 
York  Highway  17,  thence  along  New 
York  Highway  17  to  junction  New  York 
Highway  30,  thence  along  New  York 
Highway  30  to  Grand  Gorge,  NY,  thence 
along  .New  York  Highway  23  to  Catskill, 
NY,  thence  along  an  unnumbered 
highway  to  Athens,  NY.  thence  across 
the  Hudson  River,  and  thence  along 
New  York  Highway  23  through  Hudson, 
NY,  to  the  New  York-Massachusetts 
State  line,  2.  Liquid  sugar  and  invert 
sugar,  in  tank  trucks.  From  Yonkers.  NY 
to  Ellenville  and  Highland.  NY,  3.  Liquid 
sugar  and  invert  sugar,  in  bulk,  in  tank 
trucks,  From  Yonkers,  NY.  to  Bridgeport, 
New  Haven  and  New  London,  CT,  From 
New  York,  NY  to  Bridgeport,  Fairfield, 
Bridgeton,  Asbury  Park,  New  Brunswick 
and  Trenton,  NJ,  4.  Liqud sugar,  invert 
sugar,  syrup,  and  flavorings,  in  bulk,  in 
tank  vehicles.  From  New  York,  NY  to 
points  in  Ohio,  5.  Flavoring  syrup  used 
in  the  manufacturing  of  carbonated 
beverages,  in  bulk,  in  tank  trucks.  From 
Long  Island  City,  NY.  to  Baltimore.  MD, 
and  Pittsburgh,  PA, 
6.  Flavoring  syrup,  in  bulk,  in  tank 
trucks.  From  New  York,  NY  to  Boston. 
MA.  7.  Flavoring  syrup,  and  invert  and 
liquid  sugar,  in  bulk,  in  tank  vehicles, 
from  Long  Island  City.  NY  to  Annapolis. 
MD.  8.  Maple  syrup,  in  tank  vehicles, 
from  Burlington,  and  Essex  Junction.  VT 
to  New  York,  NY.  9.  Blends  or  mixtures 
of  corn  syrup  and  liquid  or  invert  sugar, 
and  blends  or  mixtures  of  corn  syrup 
and  liquid  and  invert  sugar,  in  bulk,  in 
tank  vehicles,  (a)  From  Yonkers  and 


New  York,  NY  to  William.sport,  Milton, 
Berwick,  Hazelton,  Kingston,  Scranton 
and  Wilkes-Barre,  PA,  Bridgeport, 
Fairfield,  Bridgeton,  Asbury  Park.  New 
Brunswick,  and  Trenton.  NJ.  Ellenville 
and  Highland,  NY,  points  in  Ohio,  and 
points  in  that  portion  of  New  York  on, 
north  and  west  of  a  line  beginning  at  the 
Pennsylvania-New  York  State  line  near 
Hancock,  NY  and  extending  along 
unnumbered  highway  to  junction  New 
York  Highway  17,  thence  along  New 
York  Highway  17  to  junction  New  York 
Highway  30,  thence  along  New  York 
Highway  30  to  Grand  Gorge,  NY.  thence 
along  New  York  Highway  23  to  Catskill, 
NY,  thence  along  unnumbered  highway 
to  Athens,  NY,  thence  across  the 
Hudson  River,  and  thence  along  New 
York  Highway  23  through  Hudson,  NY, 
to  the  New  York-Massachusetts  State 
line,  (b)  From  Yonkers,  NY,  to 
Bridgeport,  New  Haven  and  New 
London,  CT,  (c)  from  Long  Island  City. 
NY,  to  Annapolis,  MD.  10.  Liquid  sugar, 
invert  sugar,  syrups,  blends  or  mixtures 
of  corn  syrup  and  liquid  or  In  vert  sugar. 
and  blends  or  mixtures  of  com  syrup 
and  liquid  and  invert  sugar,  in  bulk,  in 
tank  vehicles,  From  Bayonne,  NJ.  to 
Williamsport,  Milton,  Berwick, 
Hazleton,  Kingston,  Scranton,  and 
Wilkes-Barre,  PA,  and  points  in  Ohio 
and  New  York.  11.  Flavoring  syrups 
(except  commodities  in  bulk,  in  tank 
vehicles)  from  Goshen.  NY.  to  points  in 
New  Jersey.  12.  (a)  Flavoring  syrups 
(except  commodities  in  bulk,  in  tank 
vehicles)  from  Goshen,  NY,  to  points  in 
Connecticut,  and  points  in  that  part  of 
Pennsylvania  on  and  east  of  U.S. 
Highway  15:  and  (b)  Returned  shipments 
of  flavoring  syrups  described  above, 
from  points  in  Connecticut,  and  points  in 
that  part  of  Pennsylvania  on  and  east  of 
U.S.  Highway  15,  to  Goshen,  NY.  13.  (a) 
Liquid  sugar.  Invert  sugar,  syrups,  and 
blends  or  mixtures  of  syrups  and  sugar, 
in  bulk,  in  tank  vehicles,  from 
Montezuma,  NY,  to  points  in 
Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  Michigan, 
New  Hampshire,  New  Jersey.  New  York. 
Ohio.  Pennsylvania,  Vermont,  Virginia. 
Rhode  Island,  West  Virginia,  and  the 
District  of  Columbia:  and  (b)  Returned, 
refused,  and  rejected  shipments  of  the 
above-specified  commodities,  from 
points  in  Connecticut,  Delaware,  Maine. 
Maryland,  Massachusetts,  Michigan, 
New  Hampshire,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Vermont,  Virginia, 
Rhode  Island,  West  Virginia,  and  the 
District  of  Columbia  to  Montezuma.  .NY, 
restricted  in  (a)  and  (b)  above  to  the 
transportation  of  traffic  originating  at  or 
destined  to  Montezuma.  NY.  14.  Dry 
sugar,  in  bulk,  from  Montezuma,  NY,  to 


points  in  Connecticut,  Delaware,  Maine. 
Maryland.  Massachusetts.  Michigan. 
New  Hampshire,  New  Jersey.  New  York. 
Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  West  Virginia  and 
the  District  of  Columbia,  15.  Liquid 
sugar  and  molasses,  in  tank  vehicles, 
and  dry  sugar,  in  bulk,  from  Boston.  MA, 
to  points  in  New  York  north  and  west  of 
Rensselaer.  Albany,  Greene  and 
Delaware  Counties,  NY.  16.  Flavoring 
syrups  (except  commodities  in  bulk, 
from  Binghampton,  NY,  to  points  in 
Pennsylvania.  17.  Liquid  and  invert 
sugar,  corn  syrup,  mixtures  o/ liquid  or 
invert  sugar  and  com  sugar,  and 
flavoring  syrups,  in  bulk,  in  tank 
vehicles,  from  New  York,  NY,  to 
Alexandria,  VA,  and  points  in 
Maryland,  Delaware,  and  Pennsylvania 
(except  Williamsport.  Milton,  Berwick, 
Hazleton,  Kingston.  Scranton,  and 
Wilkes-Barre).  Restriction:  The  authority 
granted  herein  is  restricted  against  the 
transportation  of  (a)  mixtures  of  com 
syrup  and  liquid  or  invert  sugar,  from 
Long  Island  city,  NY,  to  Annapolis,  MD 
(b)  flavoring  syrup  used  in  the 
manufacture  of  carbonated  beverages, 
from  Long  Island  City.  NY,  to  Baltimore. 
MD.  and  Pittsburgh.  PA.  and  (c) 
flavoring  syrup  and  invert  and  liquid 
sugar  from  Long  Island  City.  NY.  to 
Annapolis,  MD.  18.  Liquid  and  invert 
sugar,  in  bulk,  in  tank  truck  vehicles,  (a) 
from  New  York,  NY,  to  Alexandria.  VA, 
Allentown.  Harrisburg.  and  Pittsburgh, 
PA,  and  points  in  Delaware  and 
Maryland,  (b)  From  Yonkers,  NY.  to 
points  in  Pennsylvania  (except 
Williamsport,  Milton,  Berwick, 
Hazleton,  Kingston,  Scranton.  Wilkes- 
Barre,  Allentown,  Harrisburg  and 
Pittsburgh),  and  points  in  that  part  of 
New  Jersey  within  25  miles  of 
Philadelphia.  PA,  and  points  in 
Delaware  and  Maryland.  19.  Flavorings 
and  syrup,  in  bulk,  in  tank  truck 
vehicles,  from  New  York.  NY,  to 
Annapolis  and  Baltimore,  MD, 
Allentown,  Harrisburg  and  Pittsburgh. 
PA,  and  Alexandria,  VA,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 

20.  Flavoring  syrup,  in  bulk,  in  tank 
truck  vehicles,  from  New  York,  .NY,  to 
points  in  Pennsylvania  (except 
Philadelphia  and  points  within  25  miles 
thereof,  and  except  Williamsport. 
Milton,  Berwick.  Hazleton,  Kingston, 
Scranton,  Wilkes-Barre,  Allentown. 
Harrisburg  and  Pittsburgh),  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 

21.  Flavorings  and  flavoring  syrups 
(except  liquid  chocolate,  liquid 
chocolate  coating,  liquid  chocolate 
liquor,  cocoa  butter,  and  liquid 
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vegetable  oil  coatings),  in  bulk,  or  in 
tank  truck  vehicles,  from  New  York  and 
Yonkers.  NY.  to  points  in  Delaware  and 
Maryland.  22.  Blends  of  liquid  and 'or 
invert  sugar,  and/or  corn  syrups,  in 
bulk,  in  tank  vehicles,  from  Yonkers. 
NY.  to  Chestertown.  MD,  Wilmington, 
DE,  Philadelphia.  PA.  and  points  within 
25  miles  of  Philadelphia.  PA.  23.  Blends 
and  mixtures  of  corn  syrup  and  liquid 
and/or  invert  sugar,  in  bulk,  in  tank 
truck  vehicles,  (a)  from  Yonkers.  NY,  to 
Alexandria,  VA.  and  points  in 
Pennsylvania  (except  Philadelphia  and 
points  in  New  Jersey  and  Pennsylvania 
within  25  miles  thereof,  and  except 
Williamsport,  Milton.  Berwick, 
Hazleton.  Kmgston.  Scranton  and 
VVilkes-Barra).  Delaware  and  Maryland, 

(b)  from  Long  Island  City.  NY.  to 
Alexandria.  \'.\.  Annapolis  and 
Baltimore.  \tD.  and  points  in 
Pennsylvania  (except  Philadelphia  and 
points  within  25  miles  thereof,  and 
except  Williamsport.  Milton.  Berwick. 
Hazleton,  Kirgston.  Scranton  and 
Wilkes-Barrg). 

(c)  From  Nevv  York,  N.Y.,  to  points  in 
Delaware  and  Maryland,  24.  Liquid 
sugar,  liquiddnvert  sugar,  liquid 
dextrose,  coiin  syrups,  and  blends  of 
liquid  sugar.  Jiquid  invert  sugar,  liquid 
dextrose,  ane/  corn  syrups  (in  bulk). 
From  Lakeville,  NY.  to  points  in  New 
Jersey,  Pennsylvania,  Connecticut, 
.Massachusetts,  Maine.  New  llampshire. 
Rhode  Island,  and  Vermont.  25.  Liquid 
sugar,  invert. sugar,  corn  syrups,  and 
blends,  of  licfuid  and  invert  sugar  and 
corn  syrups,  in  bulk,  in  tank  vehicles, 
From  Yonkers,  N.Y.,  to  points  in 
Connecticut.  Maine,  Massachusetts. 
New  Hampsliire,  Rhode  Island,  and 
Vermont,  Z6.\Products  derived  from  corn 
and  blends  cjontaining  products  derived 
from  corn,  in  bulk,  in  tank  vehicles. 
From  the  Clirton  Corn  Processing 
Company  Pl^nt  site  located  at 
Montezuma,  |NY,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii), 
Restriction:  "he  operations  authorized 
herein  are  restricted  to  the 
transportatic  n  of  traffic  originating  at 
the  above  described  facilities.  Trans- 
Sweet  holds  authority  to  operate  as  a 
motor  comm  m  carrier  pursuant  to 
certificates  i  i  MC-145155  and  sub- 
numbers  the'eunder.  Condition:  Trans- 
Sweet,  Inc.'s  parent  company,  Allen 
Process  Corf  oration,  is  a  non-carrier.  So 
far  as  can  be  ascertained  from  the 
evidence  of  lecord  in  this  proceeding,  its 
investments  and  functions  are  primarily 
related  to  trcnsportation.  Accordingly, 
concurrently  with  consummation  of  the 
transaction  <  uthorized  in  this 
proceeding,  ,Ulen  Process  Corporation 
will  be  considered  a  motor  carrier 


within  the  meaning  of  49  U.S.C.  11348,  It 
will,  therefore,  be  subject  to  the 
applicable  provisions  of  49  U.S.C. 
Subtitle  IV  subchapter  III  of  chapter  111 
relating  to  reporting  and  accounting,  and 
of  49  U.S,C,  11302  relating  to  the 
issuance  of  securities. 

Note. — Application  for  temporary  authority 
has  been  filed, 

MC-F-14339F.  filed  March  12.  1980. 
STEWART  .MOTOR  FREIGHT.  INC. 
(Stewart)  (1440  Intercity  Trafficway. 
Kansas  City,  MO  64101)— PURCHASE 
(PORTION)— DODDS  TRUCK  LINE, 
INC.  (Dodds)  (623  Lincoln,  West  Plains. 
MO  65775).  Representatives:  Paul 
Dodds,  623  Lincoln,  West  Plains,  MO 
65575,  and  William  E.  Scott,  1440 
Intercity  Traffic  Way,  Kansas  City,  MO 
64101,  Steward  seeks  authority  to 
purchase  a  portion  of  the  interstate 
operating  rights  of  Dodds.  William  E. 
Scott,  the  sole  stockholder  of  Stewart, 
seeks  authority  to  acquire  control  of 
said  rights  through  the  transaction. 
Dodds  hold  authority  in  MC-99798  (Sub- 
No,  1)  which  authorizes  the 
transportation,  as  pertinent,  of  general 
commodities,  usual  exceptions,  between 
St,  Louis,  MO,  and  Thayer,  Gainesville. 
Doniphan,  Springfield,  Salem,  Ava,  and 
Hartville,  MO:  from  St,  Louis  over  U.S. 
Hwy  66  to  Rolla,  MO,  then  over  U,S. 
Hwy  63  to  Cabool,  MO,  then  over  U,S. 
Hwy  60  to  Springfield,  and  return  over 
the  same  route,  serving  specified 
intermediate  and  off-route  points,  and 
restricted  against  the  transporation  of 
shipments  moving  between  St,  Louis, 
MO,  on  the  one  hand,  and,  on  the  other. 
Rolla,  Springfield,  Alton,  and  Doniphan, 
MO.  or  between  Rolla  and  Springfield, 
MO,  and  further  restricted  to  the  service 
in  the  St.  Louis,  MO-East  St.  Louis,  IL, 
Commercial  Zone  as  defined  by  the 
Commission,  to  points  which  are  in  MO. 
Stewart  is  purchasing  that  portion  of  the 
above  authority  which  authorizes  the 
transportation  oi general  commodities, 
with  usual  exceptions,  between  St. 
Louis,  MO,  and  Springfield,  MO:  from  St, 
Louis  over  Interstate  Hwy  44  to  junction 
U.S.  Hwy  63,  then  over  U.S.  Hwy  63  to 
junction  U.S.  Hwy  60,  then  over  U.S. 
Hwy  60  to  Springfield,  and  return  over 
the  same  route,  serving  no  intermediate 
points,  and  restricted  against  the 
transportation  of  shipments  moving 
between  St.  Louis,  MO,  on  the  one  hand, 
and,  on  the  other,  Springfield,  MO,  and 
further  restricted  to  the  service  in  the  St. 
Louis,  MO-East  St.  Louis.  IL  Commercial 
Zones,  to  points  in  MO.  Dodds  also 
holds  authority  in  MC-99798  (Sub-No. 
17)  which  authorizes  the  transportation, 
as  pertinent,  of  general  commodities. 
usual  exceptions,  (1)  between  Collins 
a.nd  Clinton,  MO,  over  MO  Hwy  13, 


serving  all  intermediate  points  and  the 
off-route  point  of  Bay  Scout  Camp  at  or 
near  Osceola.  MO,  and  (2)  between 
Springfield  and  Collins.  MO,  over  MO 
Hwy  13.  serving  all  intermediate  points. 
Stewart  is  purchasing  that  portion  of  the 
Sub  17  authority  which  authorizes  the 
transportation  of  general  commodities. 
usual  exceptions,  (1)  between  Collins 
and  Clinton,  MO,  over  MO  Hwy  13, 
serving  no  intermediate  points,  and  (2) 
between  Springfield  and  Collins,  MO, 
over  MO  Hwy  13,  serving  no 
intermediate  points.  Dodds  also  holds 
authority  in  MC-99798  (Sub-No.  18) 
which  authorizes,  as  pertinent,  the 
transportation,  of  general  commodities, 
usual  exceptions,  between  Kansas  City, 
KS,  and  Windsor.  MO:  from  Kansas  City 
over  city  streets  to  Kansas  City,  MO, 
then  over  US  Hwy  50  to  junction  By- 
Pass  US  Hwy  71,  then  over  By-Pass  US 
Hwy  71  to  junction  US  Hwy  71,  then 
over  US  Hwy  71  to  junction  MO  Hwy  7. 
then  over  .MO  Hwy  7  to  junction  MO 
Hwy  52,  then  over  MO  Hwy  52  to 
Windsor,  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  the  off-route  points  of  LaDue, 
Blavstownm  and  Leeton,  MO, 

Stewart  is  purchasing  that  portion  of 
the  Sub-18  authority  which  authorizes 
the  transportation  of  general 
commodities,  usual  exceptions,  between 
Kansas  City,  MO,  and  Clinton,  MO:  from 
Kansas  City  over  U.S.  Hwy  50  to 
junction  US  Hwy  291.  then  over  US  Hwy 
291  to  junction  US  Hwy  71.  and  then 
over  US  Hwy  71  to  junction  MO  Hwy  7, 
then  over  MO  Hwy  7  to  Clinton,  and 
return  over  the  same  route,  serving  no 
intermediate  points.  Stewart,  a  motor 
common  carrier,  has  pending  before  the 
Commission,  a  proceeding  in  MC-F- 
14236F,  in  which  Stewart  is  selling  all  its 
interstate  operating  authority  in  MC- 
121030.  Condition:  In  order  to  eliminate 
the  retention  of  duplicating  operating 
rights  by  Dodds,  its  Certificates  in  MC- 
99798  (Sub-Nos.  17  and  18)  are  restricted 
against  the  transportation  of  traffic 
moving  between  Springfield,  MO,  on  the 
one  hand,  and,  on  the  other,  Kansas 
City,  MO.  Impediments:  Approval  and 
authorization  of  this  transaction  is 
conditioned  upon  the  prior  receipt  by 
the  Commission  of  the  following:  (1) 
Appendices  C-5  and  C-6,  the  "giving 
effect"  balance  sheet  and  income 
statements,  and  (2)  Appendix  E-5,  the 
effect  of  the  transaction  on  the  interests 
of  the  carrier  employees  affected. 

Note. — Application  for  temporary  authority 
has  been  filed, 

MC-F-14428F,  filed  June  18, 1980. 
NELSON  DISTRIBUTION  CORP.  (NDC) 
(20  Enterprise  Avenue,  Secaucus,  NJ 
07094)— CONTROL— TRI-ST  ATE 
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TRANSPORTATION  CO.,  INC.  (Tri- 
State)  (Interstate  Industrial  Park,  P.O. 
Box  .\.  Bcllmawr,  NJ  08038)  and 
BRADLEY'S  EXPRESS, 
INCORPORATED  (Bradley's)  (130 
Bodvvell  Street,  Avon,  MA  02322). 
Ri^presentative:  A,  David  Millner,  P.O. 
Box  1409.  167  Fairfield  Road,  Fairfield, 
NJ  07006.  NDC  seeks  authority  to 
acquire  control  of  the  interstate 
operating  rights  and  properties  of  Tri- 
State  and  Bradley's  through  the 
purchase  of  the  stock  of  these 
designated  companies  from  Nelson 
Resource  Corp.  (NRC).  NRC  presently 
controls  NDC  and  Bradley's  by 
ownership  of  100  percent  of  the  stock  of 
these  companies  and  indirectly  controls 
Tri-State  by  ow-nership  of  100  percent  of 
the  stock  of  Tri-State's  parent  company, 
A  &  B  Transportation  Co.,  Inc.  Under  the 
plan  before  the  Bankruptcy  Court,  all 
shares  of  NDC  now  owned  by  NRC 
would  be  acquired  by  4  individuals: 
William  A.  Nelson,  Jr.,  James  E. 
McClain.  Donald  F.  Tompkins,  and 
William  Schultz.  The  interstate 
operating  rights  to  be  controlled  by  NDC 
are  as  follows:  Tri-State  (MC-30374), 
transporting,  as  a  motor  common  carrier, 
(A)  over  regular  routes,  (1)  men's  and 
women 's  garments,  and  materials, 
supplies  equipment,  and  machinery 
used  in  the  manufacture  of  such 
garments,  between  Philadelphia,  PA, 
and  New  York,  NY,  and  Bordentown,  NJ, 
serving  the  intermediate  points  of 
Minotola,  Hamm.onton,  Camden,  and 
Vineland,  NJ,  and  the  off-route  points  of 
Richland,  Mizpah,  Mays  Landing,  Egg 
Harbor  City,  Millville,  Bridgeton,  and 
New  Brunswick,  NJ,  as  follows:  (a)  from 
Philadelphia  across  the  Delaware  River 
to  Camden,  NJ,  then  over  NJ  Hwy  45  to 
junction  NJ  Hwy  47,  then  over  NJ  Hwy 
47  to  junction  NJ  Hwy  540  near 
Vineland,  NJ,  then  over  NJ  Hwy  540  via 
Vineland,  NJ,  to  junction  unnumbered 
hwy,  then  over  unnumbered  hwy  via 
Minotola,  NJ,  to  junction  NJ  Hwy  54, 
then  over  NJ  Hwy  54  to  junction  US 
Hwy  206,  then  over  US  Hwy  206  to 
junction  US  Hwy  130,  then  over  US  Hvyy 
130  to  junction  US  Hwy  1,  and  then  over 
L'S  Hwy  1  to  New  York,  and  return  over 
the  same  route,  and  (b)  from 
Philadelphia  across  the  Delaware  River 
to  Camden,  NJ,  then  over  US  Hwy  130  to 
junction  unnumbered  hwy  near 
Bordentown,  NJ,  and  then  over 
unnumbered  hwy  to  Bordentown,  and 
return  over  the  same  route;  and  (2) 
general  commodities,  (usual 
exceptions),  (a)  between  Woodbine,  NJ, 
and  Philadelphia,  PA,  serving  all 
intermediate  points,  and  the  off-route 
points  of  Dorchester,  Leesbury,  and 
Dennisville,  NJ:  from 


Woodbine  over  NJ  Secondary 
Hwy  557  to  Marshallville,  NJ,  then 
return  over  NJ  Secondary  Hwy  557  to 
junction  NJ  Hwy  47,  then  over  NJ  Hwy 
47  via  Millville,  NJ,  to  Fairxiew,  NJ,  then 
over  NJ  Hwy  41  to  Runnemede,  NJ,  then 
over  NJ  Hwy  168  to  Camden,  NJ,  and 
then  across  the  Delaware  River  to 
Philadelphia,  and  return  from 
Philadelphia  to  Millville,  NJ,  as  specified 
above,  then  over  NJ  Hwy  49  to  junction 
NJ  Secondary  Hwy  557,  and  then  over 
NJ  Secondary  Hwy  557  to  Woodbine, 
and  (b)  between  Philadelphia,  PA,  and 
Egg  Harbor  City,  NJ.  over  U.S.  Hwy  30. 
serving  all  intermediate  points,  and 
serving  the  off-route  points  of  Tansboro, 
Cedar  Brook,  Blue  Anchor,  and 
Winslow,  NJ,  and  those  within  5  miles  of 
Egg  Harbor  City;  and  (B)  over  irregular 
routes,  (1)  men's  clothing,  in  containers 
and  on  hangers,  from  Vineland,  NJ,  to 
Baltimore,  MD,  and  Washington,  DC;  (2) 
materials  and  supplies  used  in  the 
manufacture  of  men's  pants,  in 
containers,  from  Baltimore,  MD,  to 
Hammonton,  NJ,  (3)  men's  pants,  in 
containers,  from  Hammonton,  NJ,  to 
Baltimore,  MD;  [4]  general  commodities 
(usual  exceptions),  (a)  between  Egg 
Harbor  City,  NJ,  and  points  within  20 
miles  thereof,  on  the  one  hand,  and,  on 
the  other.  New  York,  NY,  and  (b) 
between  Egg  Harbor  City,  NJ,  and  points 
within  20  miles  thereof,  on  the  one  hand, 
and,  on  the  other,  Philadelphia,  PA;  (5) 
men's  garments,  on  hangers,  po/7/s  and 
vests,  and  materials  and  supplies  used 
in  the  manufacture  of  men's  garments, 
between  Boston,  MA,  and  Woodbine, 
NJ;  (6)  clothing  and  hatters'  supplies, 
from  Woodbine,  NJ,  to  New  York,  NY; 
(7)  materials  and  supplies  used  in  the 
manufacture  of  clothing,  from  New  York, 
NY,  to  Woodbine,  NJ;  (8)  rubber  heels, 
from  Woodbine,  NJ.  to  New  York,  NY, 
and  Marlboro,  MA:  (9)  rubber  cement, 
from  Woodbine,  NJ,  to  New  York,  NY; 
(10)  rejected  shipments  of  the  four  next 
above-specified  commodities,  from  the 
four  next  above-specified  destinations 
points  to  Woodbine,  NJ;  (11)  materials 
and  supplies  used  in  the  manufacture  of 
shoes,  and  rejected  shipments  thereof, 
between  Woodbine,  NJ,  on  the  one 
hand,  and,  on  the  other.  New  York,  NY, 
and  Marlboro,  MA;  (12)  clothing  and 
wearing  apparel,  on  hangers,  and 
component  parts  used  in  the 
manufacture  of  such  garments  as 
described  in  Appendix  X  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC.  209,  between 
points  in  Cumberland  and  Atlantic 
Counties,  NJ,  on  the  one  hand,  and,  on 
the  other,  Martinsburg,  WV;  (13) 
wearing  apparel  and  materials,  supplies 
and  equipment  used  in  the  manufacture 


of  wearing  apparel,  between  points  in 
Cumberland.  Salem,  Atlantic,  Camden, 
and  Gloucester  Counties,  NJ,  on  the  one 
hand,  and  on  the  other,  points  in 
Hudson,  Bergen,  Passaic,  and  Essex 
Counties,  NJ,  with  specified  restrictions: 
(14)  (a)  wearing  apparel,  and  (b) 
materials  and  supplies  used  in  the 
manufacture  of  wearing  apparel  (except 
commodities  in  bulk),  and  (c)  such 
commodities  as  are  sold  by  department 
stores  w  hen  moving  in  mixed  loads  with 
the  commodities  in  (a)  and  (b)  above, 
between  New  York,  NY.  and  Secaucus, 
.NJ,  and  Philadelphia,  PA.  on  the  one 
hand,  and,  on  the  other,  Baltimore  and 
Frederick,  MD,  Washington.  DC. 
Woodbridge  and  Manassas.  VA,  and 
points  in  Baltimore.  Howard, 
Montgomery,  Anne  Arundel,  and  Prince 
Georges  Counties,  MD.  and  points  in 
Fairfax  County.  VA;  [15]  general 
commodities  (usual  exceptions), 
between  New  York.  NY,  and 
Philadelphia,  PA;  (16)  wearing  apparel. 
nnd  materials  and  supplies  and 
equipment  used  in  the  manufacture  of 
wearing  apparel,  (except  commodities  in 
bulk),  between  points  in  Hudson, 
Passaic,  Bergen  and  Essex  Counties.  NJ, 
on  the  one  hand,  and  on  the  other, 
Philadelphia,  PA,  with  specified 
restrictions:  (17)  wearing  apparel,  loose, 
on  hangers,  between  Baltimore  and 
Frederick,  MD.  on  the  one  hand,  and.  on 
the  other,  points  in  Washington,  DC 
commercial  zone  and  those  in  Fairfax 
County,  VA;  (18)  wearing  apparel,  and 
materials,  equipment  and  supplies 
(except  commodities  in  bulk),  used  in 
the  manufacture  of  wearing  apparel, 
between  Baltimore.  MD,  on  the  one 
hand,  and,  on  the  other,  Eldersburg,  MD, 
with  restrictions;  (19)  such  commodities 
as  are  dealt  in  by  retail  department 
stores  (except  foodstuffs  and 
commodities  in  bulk),  between  New 
York,  NY,  on  the  one  hand,  and,  on  the 
other,  the  facilities  of  Gimbel  Bros,  at 
Lancaster,  PA;  and  (20)  books  in  mixed 
loads  with  department  store 
merchandise  and  wearing  apparel, 
between  points  in  Carroll  County,  MD, 
on  the  one  hand,  and,  on  the  other.  New 
York.  NY,  Philadelphia.  PA,  Boston,  MA. 
and  points  in  NJ,  Fairfax  County,  VA, 
and  DC;  and  Bradley's  (MC-85130), 
transporting,  as  a  motor  common  carrier. 
(A)  over  regular  routes,  general 
commodities  (usual  exceptions),  (1) 
serving  Thompsonville,  CT,  as  an  off- 
route  point  in  connection  with  carrier's 
regular  route  operations  authorized 
herein  to  and  from  Hartford,  CT,  with 
restrictions;  (2)  between  Middletown, 
CT,  and  New  York,  NY,  serving  the 
intermediate  point  to  New  Haven,  CT, 
the  off-route  points  of  East  Hampton, 
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Portland.  Moadus,  and  Higgdnum,  CT, 
and  Newark,  N'|,  and  the  intermediate 
and  off-route  points  in  the  New  York. 
NY,  Commercial  Zone,  as  defmed  by  the 
Commission,  in  1  MCC.  G65:  (a)  from 
Middletown  over  alternate  US  Hwy  6  to 
Meriden,  CT.  then  over  US  Hwy  5  to 
New  Haven.  QT.  and  then  over  US  Hwy 
1  to  New  YorI<.  and  return  over  the  same 
route:  and  (b)  from  Middletown  o\er  CT 
Hwy  17  to  Ne^  Haven.  CT.  then  as 
specified  abo\je  to  New  York,  and  return 
over  the  same  route; 
(3)  between  Ntddletown  and  Hartford. 
CT.  serving  the  intermediate  points  of 
Cromwell.  Rockv  Hill,  and 
Weathersfield;  CT,  over  CT  Hwy  9;  (4) 
between  Bridgeport  and  Middletown, 
CT,  serving  the  intermediate  and  off- 
route  points  01  Stratford,  Milford.  West 
Haver,  New  Haven,  North  Haven. 
VVallingford,  and  Meriden.  CT,  from 
Bridgeport  ovgr  U.S.  Hwy  1  to  New 
Haven,  CT.  then  over  Alternate  U.S. 
Hwy  5  to  junction  U.S.  Hwy  5,  then  over 
U.S.  Hwy  5  to  junction  Alternate  U.S. 
Hwy  5,  then  over  Alternate  U.S.  Hwy  5 
•  J  Meriden,  CT.  and  then  over  Alternate 
U.S.  Hwy  6  to  Middletown.  and  return 
o\  er  the  same  route;  and  (B)  over 
irregular  routes;  (1)  cotton  cloth,  from 
Fonda  and  Broadalbin,  NY, 
U'oonsocket.  RI,  and  Canton,  MA.  to 
Middletown.  CT.  and  (2)  refused, 
rejected  or  datnaged  cotton  cloth,  from 
Middletown.  CT,  to  Fonda  and 
Broadalbin,  NY.  Woonsockef,  RI.  and 
Canton,  MA:  (3)  rubber  footwear  and 
empty  cartons,  from  Middletown,  CT.  to 
Utica,  NY;  (4)  refused,  rejected  or 
damaged  rubaer  footwear  and  empty 
cartons,  from  Utica,  NY.  to  Middletown. 
CT;  [b]  paper  tjnd  fibre  cases,  from  East 
U'alpole,  MA,  to  Middletown,  East 
Hampton,  Rocky  Hill,  and  Cromwell, 
CT:  (6)  refused!,  rejected  or  damaged 
p.: per  and  fibre  cases,  from  Middletown. 
Edst  Hampton  Rocky  Hill,  and 
Cromwell.  CT.  to  East  Walpole.  MA:  (7) 
r.iica.  between  Portland,  CT,  and  Boston, 
MA;  (8)  general  commodities  (usual 
exceptions),  [i]  between  Middletown. 
CT,  on  the  one  hand,  and.  on  the  other. 
I!:on.  NY,  and  Boston,  M.A  (b)  between 
P'lints  in  MA,  (c)  from  points  in  Nassau 
County,  NY.  to  points  in  Suffolk  County, 
.NY,  (d)  between  New  York.  NY.  on  the 
one  hand,  anc^  on  the  other,  points  in 
Bergen,  Essex,  Hudson,  Middlesex. 
.Monmouth,  Ptissaic,  and  Union 
Counties.  .N'l.  Nassau,  Suffolk. 
Westchester,  Rockland,  Orange. 
Sullivan,  Ulster,  Greene.  Columbia, 
Dutchess,  and  Putnam.  Counties,  NY. 
and  Fairfield  and  New  Haven  Counties. 
CT.  (e)  between  points  in  Hudson 
County,  NJ,  on  the  one  hand,  and.  on  the 
other,  points  in  Bergen.  Essex.  Hudson, 


Middlesex.  Monmouth.  Passaic,  and 
Union  Counties,  N).  and  Westchester, 
Rockland.  Orange,  Sullivan,  Ulster, 
Greene.  Columbia.  Dutchess,  and 
Putnam  Counties,  NY,  (f)  between 
Middletown.  CT.  on  the  one  hand,  and, 
on  the  other,  points  in  MA  (except 
Boston  and  points  in  its  commercial 
zone,  as  defined  by  the  Commission), 
and  (g)  between  New  York,  NY,  on  the 
one  hand,  and,  on  the  other,  Ilion,  NY, 
and  points  in  MA;  and  (9)  (a)  wearing 
apparel,  on  hangers,  and  in  cartons,  and 
(b)  department  store  merchandise  w  hen 
transported  in  mixed  loads  with  wearing 
apparel,  on  hangers  and  in  cartons,  from 
Secaucus,  NJ.  to  Coventry,  RI,  restricted 
to  the  transportation  of  traffic  destined 
to  the  facilities  of  Outlet  Department 
Stores.  Conditions:  (1)  Tri-State  and 
Bradley's  hold,  to  a  minor  extent, 
duplicating  operating  rights.  NDC  plans 
to  merge  Tri-State  and  Bradley's, 
subsequent  to  this  instant  transaction. 
Therefore,  our  approval  and 
authorization  of  this  transaction  is 
conditioned  to  provide  that  to  the  extent 
that  Tri-State  and  Bradley's  rights 
duplicate,  they  may  not  thereafter  be 
severed  from  common  ownership  by 
sale  or  otherwise,  (2)  As  far  as  can  be 
ascertained  from  the  evidence  of  record 
in  this  proceeding,  NDC  is  a  non-carrier 
with  its  investments  and  functions 
primarily  related  to  transportation. 
Accordingly,  concurrently  with 
consummation  of  the  transaction 
authorized  in  this  proceeding.  NDC  will 
be  considered  a  motor  carrier  within  the 
meaning  of  49  U,S,C,  11348  of  Subtitle 
IV,  It  will,  therefore,  be  subject  to  the 
applicable  provisions  of  49  U,S.C, 
subchapter  III  of  chapter  III  relating  to 
reporting  and  accounting  and  of  49 
U,S.C.  11302  relating  to  the  issuance  of 
securities.  Impediments:  Authorization 
and  approval  of  this  transaction  is 
conditioned  upon  the  prior  receipt  by 
the  Commission  of  an  affidavit  signed 
by  William  A.  Nelson,  Jr,,  James  E. 
McClain,  Donald  F,  Tompkins,  and 
William  Schultz,  stating  that  they  will 
control  NDC  through  stock  ownership 
and  that  they  join  in  this  application, 
Agatha  L,  Mergenovich, 
Secretary. 

IFR  Doc.  80-31790  Filed  10-10-80:  845  am| 
BILLING  CODE  7035-01-M 

Motor  Carrier,  Financial  Application; 
Decision-Notice 

The  fullovving  applications  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 


these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations. 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  An 
interim  proposed  final  Rule  240 
reflecting  changrs  to  comport  with  the 
Motor  Carrier  Act  of  19t30  was  published 
in  the  July  3,  1980,  Federal  Register  at  45 
FR  45529  under  Ex  Parte  55  (Sub-No.  44). 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.SC  11344 
and  11349.  These  rules  provides  among 
other  things,  that  opposition  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  in  the  form  of 
verified  statements  on  or  before 
November  28,  1980.  Failure  seasonably 
to  oppose  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule 
240(c)  of  the  special  rules  and  shall 
include  the  certification  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.240(3).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00.  in 
accordance  with  49  CFR  1100.240(A)(h). 

Amendments  to  the  request  for 
authority  will  noX  be  accepted  after  the 
date  of  this  application.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 
We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.  11301,  11302, 11343, 
11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  slated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
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applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  September  23. 1980. 

By  the  Commission,  Review  Board  Number 
5.  Members  Krock,  Taylor  and  Williams. 
(Board  member  Taylor  not  participating.) 

MC-F-14440F,  filed  September  15, 
1980.  SOUTH  EASTERN  XPRESS,  INC. 
(South  Eastern)  (P.O.  Box  6459,  Fort 
Worth.  TX  76115)— PURCHASE 
(PORTION)— TOMAHAWK 
TRUCKING.  INC.  (Tomahawk)  (P.O. 
Box  O,  Vernal.  UT  84078). 
Representative:  BiUv  R.  Reid.  1721  Carl 
Street.  Fort  Worth,  TX  76103.  South 
Eastern  seeks  authority  to  purchase  a 
portion  of  the  interstate  operating  rights 
of  Tomahawk.  Ben  Hamrick.  the  sole 
stockholder  of  South  Eastern,  seeks 
authority  to  acquire  control  of  said 
rights  through  the  transaction.  South 
Eastern  is  purchasing  that  portion  of 
Tomahawk's  authority  which  is 
contained  in  Certificate  No.  MC-115092 
(Sub-No.  25),  which  authorizes  the 
transportation,  as  a  motor  common 
carrier,  over  irregular  routes,  oi  meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides),  from  the  facilities  of 
Columbia  Foods,  Inc.,  a  subsidiary  of 
Iowa  Beef  Processors,  at  or  near  Boise, 
ID,  to  points  in  AZ,  CA,  CO,  IL,  IN,  NV, 
OR,  TX,  UT,  WA,  and  WI,  restricted  to 
the  transportation  of  shipments 
originating  at  the  above-named  origin 
point.  South  Eastern  is  authorized  to 
operate  as  a  common  carrier  by  motor 
vehicle,  pursuant  to  Certificates  issued 
in  MC-118130  and  sub-numbers 
thereunder. 

Note. — South  Eastern  also  seeks  authority 
to  purchase  Tomahawk's  authority  in  MC- 
115092  (Sub-Nos.  93TA  and  108F).  This 
portion  is  being  deleted  from  the  authority 
authorized  to  be  acquired  by  South  Eastern 
because  the  temporary  authority  cannot  be 
transferred  under  49  LJ.S.C.  11343,  and  the 
Sub-no.  108F  is  still  pending  before  the 
Commission.  South  Eastern  should  seek  to  be 


substituted  for  Tomahawk  in  these 
proceedings. 

MC-F-14480F,  filed  September  15. 
1980,  WENGER  TRUCK  LINE.  INC. 
(Wenger)  (1011  Floral  Lane,  P,0,  box 
3427.  Davenport,  lA  52808)— 
PURCHASE— MORTON  TRUCK  LINES, 
INC.  (Morton)  (101  W.  Willis  Avenue, 
Perry,  lA  50220).  Representative:  Larry 
D.  Knox, -60  Hubbell  Bldg.,  Des  Moines, 
lA  50309.  Wenger  seeks  authority  to 
purchase  the  interstate  operating  rights 
of  Morton.  Robert  F.  Murray  is  the  sole 
stockholder  of  Wenger.  Operating  rights 
sought  to  be  acquired  through  the 
purchase  are  Transferor's  MC-119384 
and  Subs  12, 14, 16. 18.  23,  25,  27,  28.  29, 
32.  and  36.  authorizing  operations  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  MC- 
119384:  Sheet  steel,  including  corrugated 
and  galvanized  sheet  steel,  steel  posts, 
rivets,  steel  fencing,  galvanized  or  not, 
corrugated  plating,  bolts,  and  nuts,  from 
Kokomo,  IN  and  points  in  Calumet  and 
North  Townships,  Lake  County,  IN,  to 
Muscatine,  Des  Moines,  and  Sioux  City, 
lA,  and  Pierre,  SD;  Steel  culvert  pipe, 
tarred  corrugated  galvanized  pipe.  nuts, 
fence,  posts,  and  gates,  from  Des  Moines 
and  Sioux  City,  LA,  to  points  in  NE  and 
SD;  Iron  and  steel  castings,  from  Perry, 
lA,  to  Albert  Lea,  MN,  and  points  in  IL; 
Seed  corn,  from  Perry,  Iowa,  to  points  in 
MO,  NE,  KS,  and  SD,  and  From  Coon 
Rapids,  lA,  to  points  in  NE;  Commercial 
fertilizer.  From  Perry,  lA,  to  points  in 
MO,  KS,  and  SD;  and  Deteriorated 
commercial  fertilizer,  from  points  in 
MO,  KS.  and  SD.  to  Perry,  Iowa. 
Fertilizer,  from  Perry,  Iowa,  to  points  in 
that  part  of  MN  on  and  south  of  a  line 
beginning  at  the  SD-MN  State  line  and 
extending  along  MN  Hwy,  19  through 
Ivanhoe,  Marshall,  Gaylord,  and 
Howsdale,  MN,  to  the  WI-MN  State  line 
near  Red  Wing,  MN;  Livestock,  from 
Coon  Rapids,  lA,  and  points  within  20 
miles  thereof,  to  Omaha,  NE,  and 
Petroleum  products  in  containers, 
livestock,  building  materials,  binder 
twine,  hay.  straw,  mill  feeds,  molasses, 
paper,  salt,  farm  machinery,  steel  and 
iron  fencing,  tanks,  and  coal,  from 
Omaha,  NE,  to  Coon  Rapids,  lA,  and 
points  within  20  miles  of  Coon  Rapids, 
lA.  Sub  12:  Meats,  meat  products,  and 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  plant  site 
of  Oscar  Mayer  &  Co.,  Inc.,  at  Perry,  lA, 
to  points  in  IL,  IN,  MI,  MN,  NE,  OH,  and 
WI,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  plant 


site  and  destined  to  points  in  the  above- 
named  States.  Sub  14:  Meats,  meat 
products,  and  meat  by-products,  and 
articles  distrubuted  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  plant  site  of  Oscar  Mayer  & 
Co.,  Inc..  at  Beardstown,  IL,  to  points  in 
IN,  lA,  MI,  MN  MO,  NE.  OH,  and  WI. 
restricted  to  the  transportation  of  traffic 
originating  at  the  described  plant  site 
and  destined  to  points  in  the  States 
named.  Sub  16:  Meats,  meat  products 
and  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C, 
209  and  766,  except  hides  and 
commodities  in  bulk,  and  from  the  plant 
site  and  storage  facilities  utilized  by 
Oscar  Mayer  &  Co,  Inc..  at  Davenport. 
lA,  to  points  in  MI,  OH,  and  IN  (except 
points  in  the  Chicago,  IL,  commercial 
zone  as  defined  by  the  Commission), 
restricted  to  the  transportation  of  traffic 
originating  at  the  described  plant  site 
and  storage  facilities  and  destined  to 
points  in  the  above-named  States.  Sub 
18:  Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  Packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766, 
except  hides  and  commodities  in  bulk, 
from  the  plant  site  of  Oscar  Mayer  & 
Co.,  Inc.,  at  Perry,  Iowa,  to  Louisville, 
KY;  Kansas  City,  KS;  and  points  in  MO, 
restricted  to  the  transportation  of 
shipments  originating  at  the  plant  site  of 
Oscar  Mayer  &  Co.,  Inc.,  at  Perrj',  lA. 
Sub  23:  Foundry  sand  [excepX  in  bulk), 
from  points  in  WI  and  IL  (except  Troy 
Grove  and  Aurora.  IL)  to  Perry,  lA,  Sub 
25:  Frozen  foods,  from  Quincy,  IL,  to 
Cleveland,  OH,  Sub  27:  Meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  and 
such  commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business 
as  defined  in  Sections  A,  C,  and  D  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and 
commodities  in  bulk),  between  the 
facilities  of  Oscar  Mayer  &  Co..  Inc., 
located  at  or  near  Madison,  WI,  and  the 
facilities  of  Oscar  Mayer  &  Co.,  Inc. 
located  at  or  near  Davenport,  lA. 
restricted  to  the  transportation  of  traffic 
originating  at  and  destined  to  the  above- 
named  facilities.  Sub  28:  Agricultural 
twine  and  baler  wire,  from  Kenosha. 
WL  to  points  in  lA.  MO.  KS,  and  MN. 
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Sub  29;  AgncuUiircl  t:\  -.ne.  frum 
Milwaukee.  W|.  to  points  in  lA,  KS,  MN, 
MO,  NE,  VVl.  ND.  and  SD,  and  From 
Kenosha.  WI.  lo  points  in  NE.  VVI.  ND. 
and  SD.  Sub3; :  Meats,  meal  products, 
and  meat  by-p  -oducts.  articles 
distributed  by  meat-packing  houses,  and 
such  commodi  ies  as  are  used  by  meat 
packers  in  the  conduct  of  their  business 
when  destined  lo  and  for  use  by  meat 
packers,  as  deiicribed  in  Sections  A,  C. 
and  D  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766. 
(except  commodities  in  bulk  and  hides), 
between  the  fi^cilities  of  (a)  Lauridsen 
Foods.  Inc.,  at  br  near  Britt.  lA.  and  (b) 
.•\rmour  and  Cpmpany.  At  Mason  City, 
l.\.  on  the  one  hand,  and,  on  the  other, 
points  in  MN.  WI.  MI.  OH.  IN.  IL  MO. 
KS,  and  NE.  rektricted  to  the 
transportation  of  traffic  originating  at 
and  destined  tp  the  indicated  points. 
Sub  36;  Tankage,  in  bulk,  in  hopper  type 
vehicles,  from  Perry.  lA.  to  Omaha.  NE. 
VVenger  is  authorized  to  operate  as  a 
motor  common  carrier  pursuant  to 
certificates  issiied  in  MC-109818  and 
sub-numbers  t}iereunder.//;7pe£//>77e/7/.- 


Authorization 
transaction  is 
receipt  by  the 


and  approval  of  this 
;onditioned  upon  the  prior 
Commission  of  an 


affidavit  signed  by  Robert  F.  Murray, 
stating  that  he  is  the  sole  stockholder  of 
VVenger  Truck  Line.  Inc.,  and  that  <j.s 
person  in  confol  of  Transferee  throiigh 
stock  ownership,  he  joins  in  this 
application. 

Note. — Applic  ation  for  temporary  authority 
h.;is  been  filed. 
Agatha  L.  Mergt  novich. 
Secretary. 

"K  D  .r  m-in;  Fujj  KHIM»,  «-4S  .im| 

BILLING  CODE  703J-01-*I  

Motor  Carrier  Temporary  Auttiority 
Application 


Lorrect 


In  FR  Doc 

the  issue  of 
1980.  on  page 
the  first  full  pi 
line  down,  co 

BILLING  CODE  t 


8[>-2 


5973.  at  page  57185  in 
\Mednesday.  August  27, 
7194.  in  the  last  column, 
ragraph,  the  thirteenth 
ijrect  "ND"  to  read  "NC". 
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Permanent  Authority  Decisions 

The  following  applications,  filed  on  or 
after  July  3. 1?  80.  are  governed  by 
Special  Rule  2  47  of  the  Commission's 
Rules  of  Practtce.  see  49  CFR  1100.247. 
Special  rule  2't7  was  published  in  the 
Federal  Regis  er  of  July  3.  1980.  at  45  FR 
4 J5J9.  Person  wishing  to  oppose  an 
application  mist  follow  the  rules  under 
49  CFR  1100.2 17(B).  A  copy  of  any 
application.  t(  gether  with  applicant's 


supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  SlO.OO. 
Amendments  to  the  request  for  authority 
are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  rv.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975.  In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  November 
28, 1980  (or.  if  the  application  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition.  To  the  extent 
that  any  of  the  authority  granted  may 
duplicate  an  applicant's  other  authority, 
the  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  ser\'ice  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPI-047 

Decided:  October  3. 1980. 

By  the  Commission.  Review  Board  Number 
3.  Nlembers.  Parker.  Fortier  and  Hill. 

MC  200  (Sub-499F).  filed  September 
26. 1980.  Applicant:  RISS 
INTERNATIONAL  CORPORATION. 
P.O.  Box  100.  215  W.  Persing  Rd..  Kansas 
City.  MO  64141.  Representative:  H.  Lynn 
Davis  (same  address  as  applicant). 
Transporting  noodles  and  noodle 
products,  in  containers,  from  the 


facilities  of  C.  F.  Mueller  Co..  at  or  near 
Jersey  City,  NJ,  to  points  in  Ml. 
restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the 
indicated  destinations. 

MC  1990  (Sub-3F).  filed  September  30. 
1980.  Applicant.  BOSTON  ^ 
WOONSOCKET  EXPRESS  CO..  l.\C., 
d.ba.  B  &  W  EXPRESS.  P.O.  Box  89.  1117 
River  St.,  Woonsocket,  Rl  02895. 
Representative:  Frank  J.  Weiner.  15 
Court  Square,  Boston,  MA  02108. 
Transporting  [\]  plastic  articles,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
plastic  articles,  between  points  in  RI,  on 
the  one  hand,  and,  on  the  other,  points 
inNH. 

MC  2860  (Sub-208F).  filed  September 
8, 1980,  and  previously  noticed  in  FR 
issue  of  September  23, 1980.  Applicant: 
NATIONAL  FREIGHT,  INC.  71  West 
Part  Ave.,  Vineland.  Nj  08360. 
Representative:  Peter  J.  Nickles,  888  16th 
St.,  NW.,  Washington.  DC  20006. 
Transporting  general  commodities 
between  points  in  AL,  .-^R.  GA.  IL,  I.\ 
KY,  LA,  MA,  ME,  Ml,  MN,  MS,  Ml,  OH, 
OK,  PA,  TN.  TX.  VT.  WI.  and  WV. 
Condition:  To  the  extent  that  the 
certificate  in  this  proceeding  authorizes 
the  transportation  of  classes  A  and  B 
explosives,  it  will  expire  five  years  from 
the  date  of  issuance. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular  and 
irregular  route  authority.  This  republication 
shows  applicant's  intention  to  tack  with  its 
existing  authority. 

MC  2900  (Sub-43lF).  filed  September 
30.  1980.  Applicant;  RYDER  TRUCK 
LINES.  INC..  2050  Kings  Rd..  P.O.  Box 
2408-R.  Jacksonville.  FL  32203. 
Representative:  S.  E.  Somers.  Jr.  (same 
address  as  applicant).  Transporting 
primary  metal  products,  fabricated 
metal  products,  and  machinery  and 
supplies  as  described  in  Items  (33),  (34), 
and  (35),  respectively  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  the  U.S. 

MC  2900  (Sub-433F),  filed  September 
22. 1980.  Applicant:  RYDER  TRUCK 
LINES.  INC..  2050  Kings  Road.  P.O.  Box 
2408.  Jacksonville,  FL  32203. 
Representative;  John  C.  Bradley,  Suite 
1301. 1600  Wilson  Blvd..  Arlington.  VA 
22209.  Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission),  (1) 
between  Hamburg.  NY,  and  Princeton, 
WV,  over  U.S.  Hwy  219;  (2)  between 
Buffalo,  NY,  and  Youngstown,  OH,  over 
U,S,  62:  (3)  between  Painted  Post,  NY, 
and  Clarksville,  VA,  over  U.S.  Hwy  15; 
(4)  between  Scranton,  PA,  and  Roanoke, 
VA,  over  U.S.  Hwy  11:  (5)  between  Van 
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Buren,  ME,  and  boston,  MA,  over  U.S. 
Hwy  1;  (6)  between  Moose  River  and 
Brunswick,  ME.  over  U.S.  Hwy  201;  (7) 
between  Stewartstown  and  Boston,  MA. 
over  U.S.  Hwv  3;  (8)  between  Derby 
Line,  VT,  andHartford,  CT,  over  U.S. 
Hwy  5;  (9)  between  Highgate  springs, 
VT.  and  Norwalk,  CT,  over  U.S,  Hwy  7; 
(10)  between  Houlton,  ME,  and  Rouses 
Point,  NY.  over  U.S.  Hwy  2;  (11) 
between  Portsmouth,  ME,  and  "Troy,  NY, 
over  U.S.  Hwy  4;  (12)  between  Boston, 
MA,  and  Binghamton,  NY,  from  Boston 
over  MA  Hwy  2  to  MA-NY  State  line, 
then  over  NY  Hwy  2  to  junction  NY 
Hwy  7,  then  over  NY  Hwy  7  to 
Bmghamton,  and  return  over  the  same 
route;  (13)  between  Springfield,  MA,  and 
Buffalo,  NY,  over  U.S.  Hwy  20;  (14) 
between  Orleans.  MA,  and  Cleveland, 
OH,  over  U.S.  Hwy  6;  (15)  between  Cape 
.May.  NJ.  and  Rouses  Point,  NY,  over 
U.S.  Hwy  9  to  junction  NY  Hwy  9B,  then 
over  NY  Hwy  9B  to  Rouses  Point,  and 
return  over  the  same  route:  (16)  between 
Selinsgrove.  and  Meadville,  PA,  over 
U.S.  Hwy  522  to  Lewisfon,  then  over 
U.S.  Hwy  322  to  Meadville,  and  return 
o\er  the  same  route:  (17)  between 
Baltimore,  MD,  and  Washington,  PA, 
over  U.S.  Hwy  40;  (18)  between  the 
District  of  Columbia  and  Grafton,  WV, 
over  U.S.  Hwy  50;  (19)  between 
Richmond,  VA,  and  Elkins,  WV,  over 
U.S.  Hwy  33;  (20)  between  Norfolk  and 
Winchester,  VA,  over  U.S.  Hwy  17;  (21) 
between  Richmond,  VA,  and  Charleston, 
WV.  over  U.S.  Hwy  60;  (22)  between 
Suffolk,  VA.  and  Bluefield,  WV,  over 
U.S.  Hwy  460;  (23)  between  Danville  and 
Warrenton,  VA,  over  U.S.  Hwry  29;  (24) 
between  Sayre,  PA,  and  Martinsville, 
VA,  over  H.S.  Hwy  220;  (25)  between 
Danville  and  Abingdon,  VA,  over  U.S. 
Hwy  58:  and  (26)  between  Atlantic  City, 
NJ.  and  Philadelphia,  PA.  over  U.S.  Hwy 
30,  serving  in  routes  (1)  through  (26)  all 
intermediate  points  and  all  points  in  ME, 
NH,  VT.  MA,  CT.  RI.  NY.  PA,  NJ,  DE, 
MD,  and  VA  as  off-route  points. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
operations. 

MC  2900  (Sub-436F),  filed  September 
25, 1980.  Applicant:  RYDER  TRUCK 
LINES,  INC.,  2050  Kings  Rd.,  P.O.  Box 
2408,  Jacksonville,  FL  32203. 
Representative:  S,  E.  Somers.  Jr.  (same 
address  as  applicant).  Transporting  (1) 
household  appliances,  and  [2)  parts  for 
household  appliances,  and  (3)  materials 
used  in  the  manufacture  of  the 
commodities  in  (1)  and  (2),  between 
points  in  MI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  2900  (Sub-438F).  filed  September 
30, 1980.  Applicant:  RYDER  TRUCK 
LINES.  INC..  2050  Kings  Rd..  P.O.  Box 


2408-R,  Jacksonville,  FL  32203. 
Representative:  S.  E.  Somers,  Jr.  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  by  food 
business  houses,  between  points  in  the 
U.S. 

MC  5470  (Sub-231F),  filed  September 
30, 1980.  Applicant;  TAJON,  INC.,  R.D.  5. 
Mercer,  PA  16137.  Representative:  Brian 
L.  Troiano,  918  16th  St..  N.W.. 
Washington,  DC  20006.  Transporting 
hazardous  waste  materials,  between 
points  in  the  U.S. 

MC  8771  (Sub-72F),  filed  September 
29,  1980.  Applicant:  S  .M  TRANSPORT 
INC..  P.O.  Box  41,  Camp  Hill.  PA  17001. 
Representative:  John  R.  Sims.  Jr.,  915 
Pennsylvania  Bldg.,  425  13th  St.,  N.W., 
Washington,  DC  20004.  Transporting 
commodities  which  because  of  their  size 
and  weight  require  the  use  of  special 
equipment,  between  points  in  Scott 
County.  lA,  Hennepin  County,  MN.  and 
Hillsborough  County,  FL,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U,S. 

MC  11220  (Sub-218F),  filed  September 
25, 1980.  Applicant:  GORDONS 
TRANSPORTS,  INC.,  185  West 
McLemore  Ave.,  Memphis.  TN  38101. 
Representative:  James  J.  Emigh.  P.O.  Box 
59,  Memphis,  TN  38101.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  Carroll 
County,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  FL,  GA.  IL, 
IN.  lA.  KS.  LA,  MI,  MN,  MS,  MO,  NY, 
NC,  OH,  OK,  PA,  SC,  TN,  TX,  VA,  WV. 
and  WL  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Dow 
Corning  Corporation. 

MC  11220  (Sub-219F),  filed  September 
29, 1980.  Applicant:  GORDONS 
TRANSPORTS.  INC..  185  West 
McLemore  Avenue.  Memphis.  TN  38101. 
Representative:  James  J.  Emigh.  P.O.  Box 
59,  Memphis,  TN  38101.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  (1)  Canton,  MO,  (2) 
Malvern,  OH,  and  (3)  Osceola,  WI,  as 
off-route  points  in  connection  with 
carrier's  presently  authorized  regular 
route  operations. 

MC  11220  (Sub-220F).  filed  October  1. 
1980.  Applicant:  GORDONS 
TRANSPORTS,  INC.,  185  West 
McLemore  Ave.  Memphis,  TN  38101. 
Representative:  James  J.  Emigh,  P.O.  Box 
59,  Memphis,  TN  38101.  Transporting 
general  commodities  (except  household 


goods  as  dt;fined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  Hardeman  County, 
TN,  on  the  one  hand,  and,  on  the  other. 
points  in  AL.  AR.  GA,  lA.  IL,  IN,  KS,  KY, 
LA,  MI,  MN,  MO.  MS,  OH,  OK,  PA.  TN. 
TX,  WI.  and  WV, 

MC  29910  (Sub-292F).  filed  September 
23.  1980  Applicant:  ABF  FREIGHT 
SYSTE.M.  INC..  301  South  Eleventh  St., 
Fort  Smith.  AR  72901.  Representative: 
Joseph  K.  Reber  (same  address  as 
applicant).  Transporting  lumber  and 
building  materials,  between  points  in  De 
Soto  Parish,  LA,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  51280  (Sub-3F),  filed  September 
22.  1980.  Applicant;  GRANTSBURG 
TRANSFER,  INC..  Route  1— Box  304. 
Grantsburg.  \V1  54840.  Representative: 
Daniel  R.  Carlson  (same  address  as 
applicant).  Transporting  (1)  brass  scrap, 
in  bulk,  from  Grantsburg.  WL  to 
Chicago.  IL  (2)  brass  and  steel 
materials,  from  Chicago.  IL,  to 
Grantsburg.  WI,  (3)  crusher  and  safety 
screens,  from  the  facilities  of  Durex 
Products,  Inc.,  at  Luck,  WI,  to  the 
facilities  of  Durex  Products,  Inc.  at 
Windfall  and  Delphi.  IN.  and  (4)  wire 
steel,  from  Chicago,  IL  to  the  facilities  of 
Durex  Products,  Inc..  at  Luck,  WL 

MC  59120  (Sub-42F),  filed  September 
26, 1980.  Applicant:  EAZOR  EXPRESS. 
INC.,  Eazor  Square,  Pittsburgh,  PA 
15201.  Representative:  Ted  Kanoza 
(same  address  as  applicant). 
Transporting  lumber  or  wood  products 
(except  furniture),  clay,  concrete,  gloss 
or  stone  products,  primary  metal 
products,  including  galvanized  (except 
coating  or  other  allied  processing). 
fabricated  metal  products,  machinery 
and  supplies  (except  electrical),  and 
transportation  equipment,  as  described 
in  Items  (24),  (32),  (33),  (34),  (35)  and  (37) 
respectively,  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  Allegheny  and  Beaver 
Counties,  PA,  Mahoning  County,  OH.  on 
the  one  hand,  and,  on  the  other,  points 
in  CT.  MA,  RI,  KY,  and  WI. 

MC  61231  (Sub-181F).  filed  September 
23. 1980.  Applicant;  EASTER 
ENTERPRISES.  INC..  d.b.a.  ACE  LINES, 
INC..  P.O.  Box  1351.  Des  Moines,  lA 
50305.  Representative:  William  L. 
Fairbank.  1980  Financial  Center.  Des 
Moines,  lA  50309.  Transporting  (1) 
construction  materials,  buildings,  metal 
and  metal  articles,  lumber,  wood 
products,  forest  products,  insulation 
materials,  plastic,  cellulose  and 
urethane  articles,  pipe,  paper  and  paper 
products,  and  packaging  and  cushioning 
materials,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
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distribution  of  the  commodities  in  (1) 
above,  between  points  in  AZ,  AR.  CO. 
IL  I.\.  lA.  KS,  KY,  Ml.  MN.  MO.  .MT,  XE. 
.\.M.  \D.  OH,  OK.  SD.  TX.  VVI.  and  \VY 
Condition:  Issuance  of  a  certificate  in 
thiis  proceeding  is  subject  to  the 
coincidental  cancellation,  at  applicant's 
uritten  request,  of  its  certificates  in  MC 
61231  Sub-El  through  Sub-E8-4. 

MC  "0151  (Sub-62F1.  filed  September 

25.  1980.  Applicant:  UNITED 
TRUCKI.NC  SERVICE.  INC..  8505  West 
Warren  Avente,  P.O  Box  610, 
Dearborn,  .\tl4ai21.  Representative: 
LaVergne  L,  Adsit  (same  address  as 
applicant).  Transporting  ^enero/ 
commodities  IJexcept  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  tha  Comm.ission),  between 
points  in  St.  Charles  County.  MO.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC-75320  (Sub-23F).  filed  September 
29.  1980.  Applicant:  CAMPBELL  SIXTY- 
SIX  EXPRESS,  INC.,  P.O  Box  807. 
Springfield.  .MO  65801.  Representative: 
John  A.  Crawford.  P.O  Box  22567, 
Jackson,  MS  3G205.  Transporting  ^e/7era/ 
commodities  jjexcept  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  serving 
points  in  St.  Charles  County,  MO,  as  off- 
route  points  irt  connection  with 
applicant's  otherwise  authorized 
regular-route  tperations. 

MC  82841  (Sub-293F).  filed  September 

26,  1980.  Applicant:  HUNT 
TRANSPORTATION,  INC.,  10770  "I" 
Street,  Omaha.  NE  68127. 
Representative:  Donald  L.  Stern,  7171 
Mercy  Road.  Suite  610.  Omaha.  NE 
68106.  Transporting  (1)  iron  and  steel 
articles,  and  (2)  materials,  equipment 
and  supplies  Used  in  the  manufacture 
and  distribution  of  iron  and  steel 
articles,  between  points  in  Washington 
County,  TX,  ok\  the  one  hand.  and.  on 
the  other,  poiats  in  the  U.S.  (except  AK 
and  HI).  I 

MC  82841  (iub-294F).  filed  September 
29.  1980.  Applicant:  HUNT 
TRANSPORTATION.  INC.,  10770  "I"  St., 
Omaha.  NE  68127.  Representative: 
Donald  L.  Stem.  7171  Mercy  Rd.,  Suite 
610.  Omaha.  XE  68106.  Transporting  (1) 
metal  product,  and  (2)  materials  and 
supplies  used] in  the  manufacture  of 
metal  producls,  between  points  in 
Lancaster  Cointy,  NE,  on  the  one  hand, 
and.  on  the  otper.  points  in  the  U.S. 

MC  83430  (^ub-15F),  filed  September 
26, 1980.  Applicant:  ONEIDA  MOTOR 
FREIGHT,  I.NC  Commercial  Ave.. 
Carlstadt,  NJ  37072.  Representative: 
William  Biediirman.  371  Seventh  Ave.. 
New  Yorlc.  N''  10001.  Transporting 
general  comnodities  (except  those  of 
unusual  value ,  classes  A  and  B 
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explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  Erie, 
Warren.  McKean.  Potter.  Tioga, 
Bradford.  Susquehanna  and  Wayne 
Counties,  PA,  on  the  one  hand,  and.  on 
the  other.  Hartford,  CT,  and  those  points 
in  that  part  of  CT  on  and  south  of  a  line 
beginning  at  the  NY-CT  State  line,  and 
extending  along  U.S.  Hwy  6  to  Sandy 
Hook,  CT.,  then  along  Cf  Hwy  34  to 
New  Haven,  CT,  and  points  in  Bucks, 
Philadelphia,  Delaware,  and  North 
Hampton  Counties,  PA. 

MC  84450  (Sub-4F),  filed  September 
23.  1980.  Applicant:  S.  R.  T.  MOTOR 
FREIGHT,  INC..  1801  South 
Pennsylvania  Ave.,  Morrisville,  PA 
19067.  Representative:  Stephen  R. 
Tranovich  (same  address  as  applicant). 
Transporting /oocfs/uZ/s,  between  points 
in  Camden  County,  NJ,  on  the  one  hand, 
and.  on  the  other,  points  in  CT,  MA.  and 
RI, 

MC  88161  (Sub-99F),  filed  September 
29, 1980.  Applicant:  INLAND 
TRANSPORTATION  CO..  INC.,  6737 
Corson  Ave.  South,  Seattle,  WA  98108. 
Representative;  Richard  J.  Howard,  3201 
Bank  of  California  Center,  Seattle,  WA 
98164.  Transporting  (1)  commodities  in 
bulk,  and  (2)  fertilizers,  resins, 
catalysts,  polyurethane  foam,  and  glass 
fiber  roving,  in  packages,  between 
points  in  CA,  CO,  ID,  MT,  OR,  UT,  and 
WA.  Condition:  Issuance  of  a  certificate 
in  this  proceeding  is  subject  to  the 
coincidental  cancellation,  at  applicant's 
written  request,  of  its  certificates  in  MC 
88161  Sub-16,  20,  22,  24,  26,  28,  31,  21,  36. 
37.  38.  40.  43.  46,  48,  51,  57.  61,  63,  67.  68, 
69,  72,  73,  78,  84,  87,  89,  91,  92,  and  94F. 

MC  97251  {Sub-14F).  filed  September 
30, 1980.  Applicant:  TURNER 
TRUCKING  COMPANY,  INC.,  1215 
West  Main  St.,  Lebanon,  IN  46052. 
Representative:  Alki  E.  Scopelitis.  1301 
Merchants  Plaza.  Indianapolis.  IN  46204. 
Transporting  p/"//7/ec//77o//e/',  from  the 
facilities  of  World  Color  Press.  Inc.  at 
Effingham,  Mt.  Vernon,  Salem,  and 
Sparta,  IL,  to  points  in  IN. 

MC  106920  (Sub-llOF),  filed 
September  25. 1980.  Applicant:  RIGGS 
FOOD  EXPRESS,  INC.,  West  Monroe 
St..  P.O.  Box  26,  New  Bremen,  OH  45869. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St., 
N.W.,  Washington,  DC  20001. 
Transporting  salad  dressings,  from 
Columbus.  OH,  to  points  in  CT.  DE.  IL, 
IN.  lA.  KS.  KY,  MD.  MA.  MI.  MN.  MO, 
NE,  NJ,  MY,  PA,  RI.  VA,  WI,  and  DC. 

MC  110410  (Sub-29F),  filed  September 
30. 1980.  Applicant:  BENTON 
BROTHERS  FILM  EXPRESS.  INC.,  723 
Forrest  Rd.,  N.E.,  Atlanta,  GA  30312. 


Representative:  James  L.  Fant.  P.O.  Box 
577.  Jonesboro.  GA  30237.  Transporting 
instant  tea,  from  Plant  City.  FL.  to 
Atlanta  and  Marietta.  GA. 

MC  111231  (Sub-315F).  filed 
September  26.  1980.  Applicant:  JONES 
TRUCK  LINES.  INC..  610  East  Emma 
Avenue.  Springdale.  AR  72764. 
Representative:  James  H.  Berry  (same 
address  as  applicant).  Over  regular 
routes,  transporting  ^'(';?e,^o/ 
commodities  (except  those  of  unusual        "^ 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  the  AR-LA  state  line  at  or  near 
Junction  City.  AR  and  Little  Rock.  AR. 
from  the  AR-LA  state  line  over  U.S. 
Hwy  167  to  junction  US.  Hwy  65.  then 
over  U.S.  Hwy  65  to  Little  Rock,  and 
return  over  the  same  route:  (2)  between 
the  AR-LA  state  line  near  Haynesville, 
LA  and  Memphis,  TN,  over  U.S.  Hwy  79: 
(3)  between  Little  Rock,  AR  and  the  AR- 
MS state  line  at  or  near  Greenville,  MS- 
Lake  Village,  AR  Bridge  on  U.S.  Hwy  82. 
from  Litlle  Rock  over  U.S.  Hwy  65  to 
junction  U.S.  Hwy  82.  then  over  U.S. 
Hwy  82  to  the  AR-MS  state  line,  and 
return  over  the  same  route;  (4)  between 
Texarkana,  AR-TX  and  Ft.  Smith.  AR. 
over  U.S.  Hwy  71;  (5)  between 
Texarkana.  AR  and  Dalles.  TX.  (a)  over 
U.S.  Hwy  67.  and  (b)  over  Interstate 
Hwy  30:  (6)  between  Texarkana.  AR  and 
the  MS-AR  state  line,  from  Texarkana 
over  U.S.  Hwy  67  to  Prescott,  AR.  then 
over  AR  Hwy  24  to  Camden,  then  over 
U.S.  Hwy  79  to  Fordyce.  then  over  AR 
Hwy  8  to  Warren,  then  over  AR  Hwy  4 
to  Arkansas  City,  then  due  east  to  the 
MS-AR  state  line,  and  return  over  the 
same  route,  serving  those  points  in  the 
State  of  AR  on  and  south  of  the  route 
described  in  (6)  above  as  off-route 
points  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations;  and  (7)  between  Sheridan,  ' 
AR  and  Pine  Bluff.  AR,  over  U.S.  Hwy 
270,  serving  all  intermediate  points  in 
connection  with  routes  (1)  through  (8) 
above.  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  the  coincidential  cancellation,  at 
applicant's  written  request,  of  its 
certificate  in  MC  111231  Sub-214. 

Note: — Applicant  intends  to  tack  the  rights 
sought  to  its  existing  regular  route  authority. 

MC  111401  (Sub-605F).  filed 
September  30.  1980  .Applicant: 
GROENDYKE  TRANSPORT.  INC..  P.O. 
Box  632.  2510  Rock  Island  Blvd..  Enid. 
OK  72701.  Representative:  Victor  R. 
Comstock  (same  address  as  applicant). 
Transporting  petroleum  products,  in 
bulk,  (a)  between  points  in  IL,  IN  and 
Denton  County.  TX,  and  (b)  between 


points  in  Titus  County,  TX,  and  Howard 
County,  AR. 

MC  114211  (Sub-476F},  filed 
September  23.  1980.  Applicant: 
W.ARREN  TRANSPORT,  INC.,  P.O.  Box 
420.  Waterloo,  LA  50704.  Representative: 
Kurt  E.  Vragel,  Jr.,  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  dealers  of  forestry 
equipment,  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  National  Hydro- Ax,  Inc..  or  its 
dealers. 

MC  115181  (Sub-44F),  filed  September 
30.  1980.  Applicant:  HAROLD  M.  FELTY. 
INC.,  RD.  =1,  Box  148,  Pine  Grove.  PA 
17963.  Representative:  John  W.  Dry.  541 
Penn  St..  Reading.  PA  19601. 
Transporting  coal,  from  points  in  PA,  to 
points  in  CT.  DE.  IL,  IN,  MA,  MD,  ME. 
NH.  NJ.  NY.  OH.  RI,  VA,  VT,  WV.  and 
DC. 

MC  118130  (Sub-120F),  filed 
September  30.  1980.  Applicant:  SOUITI 
F.ASTF:J^\  XPRESS,  inc.  P.O.  Box  6459. 
Furt  Worth.  TX  76115.  Representative: 
Billy  R.  Reid.  1721  Carl  St.,  Fort  Worth. 
TX  76103.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
discount  stores,  between  points  in  LA 
and  TX.  on  the  one  hand,  and.  on  the 
other  points  in  the  U.S. 

MC  119741  {Sub-277F).  filed 
September  29, 1980.  Applicant:  GREEN 
FIELD  TRANSPORT  COMPANY.  INC.. 
1515  Third  Ave..  N^V..  P.O.  Box  1235, 
Fort  Dodge.  lA  50501.  Representative:  D. 
L.  Robson  (same  address  as  applicant). 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  grocery,  hardware,  and 
drug  business  houses,  (2)  cleaning  and 
building  maintenance  supplies,  (3)  such 
commodities  as  are  used  in  the 
maintenance  of  swimming  pools,  spas, 
and  hot  tubs,  (4)  chemicals,  and  (5) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  through 
(4),  (except  commodities  in  bulk), 
between  the  facilities  of  the  Purex 
Corporation  at  (a)  Columbus,  London, 
and  Toledo,  OH,  (b)  Brockport,  NY,  (c) 
St.  Louis,  MO,  (d)  Chicago,  IL,  (e)  Bristol. 
PA,  (f)  Atlanta,  GA,  (g)  Tampa,  FL,  (h) 
New  Orleans,  LA,  and  (i)  St.  Paul,  and 
Eagan,  MN,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  restricted  to  traffic  originating  at  or 
destined  to  the  Purex  Corporation. 

MC  119741  (Sub-278F),  filed 
September  30. 1980.  Applicant:  GREEN 
FIELD  TRANSPORT  COMPANY,  INC.. 
1515  Third  Ave.,  NW..  P.O.  Box  1235. 
Fort  Dodge.  lA  50501.  Representative:  D. 
L.  Robson  (jame  address  as  applicant). 
Transporting  (1)  aluminum  and  wood 


windows  and  doors,  and  glass,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
the  facilities  of  Mon-Ray  Windows,  Inc.. 
at  Osage,  LA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  124821  (Sub-102F),  filed 
September  26. 1980.  Applicant: 
GILCHRIST  TRUCKING.  INC.,  105  N. 
Keyser  Ave.,  Old  Forge.  PA  18518. 
Representative:  John  W.  Frame.  Box  626, 
2207  Old  Gettysburg  Road,  Camp  Hill. 
PA  17011.  Transporting  5e/?e/'Q/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  Susquehanna.  Luzerne, 
Lackawanna,  Pike,  and  Wayne 
Counties,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  lA,  IL,  IN,  KY.  ML 
MN,  OH,  TN.  and  WI. 

MC  124821  (Sub-105F),  filed 
September  29, 1980.  Applicant: 
GILCHRIST  TRUCKING.  INC..  105  N. 
Keyser  Ave.,  Old  Forge.  PA  18518. 
Representative:  John  W.  Frame.  Box  626. 
2207  Old  Gettysburg  Road,  Camp  Hill. 
PA  17011.  Transporting  ge/;e;-o/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  (a) 
between  those  points  in  NY  on  and  west 
of  U.S.  Hwy  11,  on  the  one  hand,  and,  on 
the  other,  New  York.  NY,  points  in  NJ. 
and  those  points  in  PA  on  and  east  of 
U.S.  Hwy  15,  (b)  from  points  in  NY  on 
and  west  of  U.S.  Hwy  11  to  Taylor,  PA. 
and  (c)  from  points  in  NY  on  and  west  of 
U.S.  Hwy  11,  to  those  points  in  IMY  in  the 
NY  commercial  zone.  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  the  coincidental 
cancellation,  at  applicant's  written 
request,  of  its  certificate  in  MC  124821 
Sub-59F. 

MC  129291  {Sub-16F),  filed  September 
24, 1980.  Applicant:  McDANlEL  MOTOR 
EXPRESS,  INC.,  1115  Winchester  Rd., 
Lexington,  KY  40505.  Representative: 
William  L.  Willis.  708  McClure  Bldg.. 
Frankfort,  KY  40601.  Transporting  (1) 
automotive  parts,  automotive  lifts,  and 
automotive  lift  parts,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1),  between 
points  in  Bourbon  County,  KY,  on  the 
one  hand,  and,  on  the  other,  points  in 
FL,  IN  MI,  OH,  and  TX. 

MC  129291  (Sub-17F),  filed  September 
26, 1980.  Applicant:  McDANIEL  MOTOR 
EXPRESS,  INC..  1115  Winchester  Road, 
Lexington,  KY  40505.  Representative: 
William  L.  Willis,  708  McClure  Bldg,, 
Frankfort,  KY  40601.  Over  regular 
routes.  Transporting  ^enero/ 
commodities  (except  those  of  unusual 


value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Lexington  and  Berea.  KY.  (a) 
over  U.S.  Hwy  25,  and  (b)  over 
Interstate  Hwy  75,  serving  all 
intermediate  points. 

MC  131041F.  filed  September  25. 1980. 
Applicant:  BRENNAN  TOURS.  INC., 
d.b.a.  BRENNAN  TOURS,  Ste.  912, 
Joseph  Vance  Bld<2..  Seattle,  WA  98101. 
Representative:  J.  G.  Dail,  Jr.,  P.O.  Box 
LL,  McLean,  VA  22101.  As  broker  at 
Seattle,  WA,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  between  points  in  the  U.S. 

MC  131051F.  filed  September  30, 1980. 
Applicant:  MILDRED  S.  RAVERT,  d.b.a. 
RAVERT  TRAVEL  SERVICE.  RD  No.  5. 
Box  89,  Binghamton.  NY  13905. 
Representative:  Mildred  S.  Ravert  (same 
address  as  applicant).  As  a  broker,  at 
Binghamton,  NY,  in  special  and  charter 
operations,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  between  points  in  Broome 
and  Tioga  Counties,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U,S. 

MC  135640  (Sub-llF),  filed  September 
25, 1980.  Applicant:  STALEY  EXPRESS. 
INCORPORATED.  2501  North  Brush 
College  Rd..  Decatur,  IL  62525. 
Representative:  Charles  Camahan.  jr. 
(same  address  as  applicant). 
Transporting  [1]  paper  and  paper 
products,  and  (2)  equipment,  materials, 
and  supplies  used  in  the  manufacture  of 
paper  products,  between  points  in 
Christian  County,  IL,  on  the  one  hand, 
and.  on  the  other,  points  in  GA,  IN.  KS. 
KY,  MI,  MO.  OH.  and  TX. 

MC  135640  (Sub-12F).  filed  September 
30, 1980.  Applicant:  STALEY  EXPRESS. 
INCORPORATED,  2501  North  Brush 
College  Rd.,  Decatur.  IL  62526. 
Representative:  Charles  Carnahan.  Jr. 
(same  address  as  applicant). 
Transporting  (1)  corn  products  and 
soybean  products,  and  (2)  materials, 
equipment,  and  supplies  used  iri  the 
manufacture  and  distribution  of  the 
commodities  in  (1).  between  points  in 
Macon  County,  IL,  on  the  one  hand.  and. 
on  the  other,  points  in  IN.  KY,  MO.  NJ, 
NY,  OH,  and  PA. 

MC  138000  (Sub-76F),  filed  October  1. 
1980.  Applicant:  ARTHUR  H.  FULTON, 
INC..  P.O.  Box  86,  Stephens  City,  VA 
22655.  Representative:  Dixie  C' 
Newhouse,  P.O.  Box  1417,  Hagerstown. 
MD  21740.  Transporting  (1)  electric 
insulators  and  wiring,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  Sandersville.  GA.  on 


67792 


Federal  Register  /  Vol.  45.  Xo.  200  /  Tuesday,  October  14.  1960  /  Notices 


the  one  hand,  and.  on  the  other,  points 
in  SC.  .\C.  VA.  MD,  DE.  IL.  I.N.  OH.  MI, 
KY.  TN.  Nj.  PA.  \VI.  \VV.  and  DC. 

MC  141030  (Sub-3F),  filed  September 
22.  1980.  Applicant:  LA.\C.'\STER 
LIMOUSINE  SERVICE.  LTD..  228  E. 
Mam  St..  Mount  Joy,  PA  17552. 
Representative:  Christian  V.  Graf,  407  N. 
Front  St..  Harrisburg,  PA  17101. 
Transporting  passengers  and  their 
bagsage.  in  the  same  vehicle  with 
passengers,  in  special  operations, 
limited  to  the  transportation  of  not  more 
than  11  passergers  in  any  one  vehicle, 
not  including  the  driver.  (1)  between 
points  in  Cumberland,  Dauphin  and 
Lebanon  Counties.  PA.  on  the  one  hand, 
and.  on  the  other.  New  York  NY. 
Baltimore.  MD.  Atlantic  City,  Ocean 
City.  N.  VVildwood.  VV.  Wildwood. 
VVildwood.  aad  Wildwood  Crest.  .NJ, 
Williamsburg  and  Fredericksburg.  V.-^. 
White  Sulphur  Springs.  WV.  and  DC, 
Washington  Internationa!  Airport  at 
Gravelly  Point.  V.A.  John  F.  Kennedy 
International  A:rport  and  LaGuardia 
Airport  at  New  York.  NY,  Newark 
Airport  at  Newark,  N|,  Dulles 
International  Airport  in  Loudon-Fairfax 
County.  V.V,  Baltimore-Washington 
International  Airport  in  Anne  Arundel 
County.  MD,  and  (2)  between  points  in 
Lancaster  County,  PA.  on  the  one  hand, 
and.  on  the  other,  New  York,  NY, 
Baltimore.  NfD,  Atlantic  City.  Ocean 
City,  N.  Wildwood.  W,  Wildwood, 
Wildwood,  and  Wildwood  Crest,  NJ, 
Williamsburg  and  Fredericksburg,  VA. 
White  Sulphur  Springs.  WV,  and  DC. 

MC  142080  (Sub-15F),  filed  September 
22.  1980.  Applicant:  LITE  TRANSPORT. 
INC..  480  Neponset  St.,  Canton.  MA 
02021.  Representative:  Frederick  T. 
OSullivan,  P.O.  Box  2184.  Peabody,  MA 
01960.  Transporting  (1)  lumber  or  wood 
products.  and\pulp,  paper  or  allied 
products  as  described  in  Items  (24J  and 
(26).  respectiviely,  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
and  (2)  materials,  equipment  and 
supplies  usediin  the  manufacture  and 
distribution  o(  the  commodities  in  (1), 
(except  commpdities  in  bulk,  in  tank 
vehicles),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Champion  International  Corporation  of 
Hamilton,  OI-l  Condition:  Upon 
issuance  of  a  permit  in  this  proceeding, 
the  permit  issted  in  MC  142080  Sub-6F 
will  be  canceled. 


MC  143501 
29.  1980.  Appl 
CARRIERS.  IN'C, 
Vincennes  Rd,, 


Sub-6F),  filed  September 
cant:  R.G.C.  CARGO 
16651  South 
S.  Holland,  IL  60473. 
Representativje:  Dean  N.  Wolfe.  Suite 
145,  4  Professional  Dr..  Gaithersburg, 
MD  20760.  Tnnsporting  paint,  paint 
products,  pail  t  materials,  painting 


supplies,  and  painting  equipment, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  The 
Enterprise  Companies,  of  Wheeling,  IL, 

MC  143540  (Sub-29F),  filed  September 
23,  1980.  Applicant:  MARI.NE 
TRANSPORT  COMPANY,  a 
corporation,  P.O.  Box  2142,  Wilmington. 
NC  28402.  Representative:  Ralph 
McDonald,  P.O.  Box  2246.  Raleigh.  NC 
27602.  Transporting  general 
commodities  (except  those  of  unusual 
value,  commodities  in  bulk,  classes  A 
and  B  explosives,  commodities  requiring 
special  equipment  and  household  goods 
as  defined  by  the  Commission),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  General  Electric 
Company  of  Mount  Vernon,  IN. 

MC  144011  (Sub-3F).  filed  September 
26.  1980.  Applicant:  HALL  SYSTEMS. 
I.NC.  214  So.  10th  Street.  Birmingham. 
AL  35233.  Representative:  George  M. 
Boles.  727  Frank  Nelson  BIdg., 
Birmingham.  AL  35203.  Over  regular 
routes,  transporting  general 
corhmodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  Atlanta,  GA.  and  Birmingham. 
AL.  (a)  over  U.S.  Hwy  20.  and  (b)  over 
Interstate  Hwy  78:  and  (2)  between 
Atlanta.  GA.  and  New  Orleans,  LA. 
from  Atlanta  over  Interstate  Hwy  85  to 
Montgomery,  AL,  then  over  Interstate 
Hwy  65  (also  U.S.  Hwy  31)  to  Mobile. 
AL.  and  then  over  Interstate  Hwy  10 
(also  U.S.  Hwy  90)  to  New  Orleans,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  in  connection  with 
routes  (1)  and  (2)  above. 

Note. — Applicant  intends  to  interline  at 
Birmingham.  Montgomery  and  Mobile.  AL. 
Atlanta.  GA.  and  New  Orleans,  LA.  and  to 
tack  the  rights  sought  to  its  existing  authority 
at  New  Orleans,  LA,  and  Birmingham,  AL. 

MC  144740  (Sub-27F).  filed  September 
29, 1980.  Applicant:  L.  G.  DEWITT,  INC.. 
P.O.  Box  70.  Ellerbe,  NC  28338. 
Representative:  Fred  Daugherty  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Whitman's  Pet,  a  Division  of  IC 
Industries  Co.,  of  Philadelphia,  PA. 

MC  145260  (Sub-IF),  filed  September 
22, 1980.  Applicant:  GLOUCESTER 
LOBSTER  CO.,  INC.,  3630  East  St., 
Landover,  MD  20785.  Representative: 
Melvin  Spitz  (same  address  as 
applicant).  Transporting /ooJs/w,^/;?,  from 


points  in  MD  and  VA  to  points  in  CT. 
MA.  ME.  RI,  and  VT, 

MC  145441  (Sub-121F).  filed 
September  29.  1980,  Applicant:  A.C.B. 
TRUCKING.  INC..  P.O.  Box  5130,  North 
Little  Rock,  AR  72119.  Representative: 
Ralph  E.  Bradbury  (same  address  as 
applicant).  Transporting  doors,  from 
points  in  Red  River  Countv.  TX.  to 
points  in  AR.  AZ.  CO.  NM,  OK,  MO,  KS, 
LA,  KY,  TN.  MS.  and  AL. 

MC  145760  (Sub-16F).  filed  October  1, 
1980.  Applicant:  JOHNSON 
TR.ANSPORTATION  CO,,  a  corporation, 
1327  Highway  13  North.  Columbus,  MS 
39429.  Representative:  Fred  W.  Johnson. 
Jr..  P.O.  Box  22807.  Jackson.  MS  39205. 
Transporting  {1)  forest  products,  lumber 
products,  and  wood  products,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
Hattiesburg.  Laurel,  Quitman,  Wiggins. 
Crosby,  and  Hermanville,  MS.  and 
Melvin.  AL.  on  the  one  hand.  and.  on  the 
other,  those  points  in  the  U,S,  in  and 
east  of  TX.  OK.  CO.  xNE.  SD.  and  ND. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Masonite 
Corporation. 

MC  147021  (Sub-6F).  filed  September 
26,  1980.  Applicant:  C.  SUM.MERS.  INC., 
112  Spruce  St.,  Elizabethville.  PA  17023. 
Representative:  John  W.  Frame,  Box  626, 
2207  Old  Gettysburg  Rd.,  Camp  Hill.  PA 
17011.  Transporting  /ooc/h7t//>s,  between 
points  in  Lancaster  County,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
TX,  and  those  points  in  the  US.  in  and 
east  of  WL  IL,  MO.  AR.  and  LA. 

MC  147041  (Sub-IF),  filed  September 
30,  1980.  Applicant:  P,T.C.  FREIGHT 
SYSTEMS.  INC..  1051  South  Industrial 
Parkway,  Clearfield.  UT  84015, 
Representative:  William  E.  Bird  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Clearfield,  Ogden, 
and  Salt  Lake  City,  UT,  on  the  one  hand, 
and,  on  the  other,  points  in  Box  Elder, 
Weber,  Davis,  Morgan,  Salt  Lake, 
Tooele,  and  Wasatch  Counties,  UT. 

MC  148060  (Sub-3F).  filed  September 
23. 1980.  Applicant:  STOVER  LINES, 
INC.,  5636  NW  17th  St.,  Topeka,  KS 
66618.  Representative:  Clyde  N. 
Christey,  KS  Credit  Union  Bldg..  1010 
Tyler,  Suite  llOL,  Topeka,  KS  66612. 
Transporting  (1)  clay,  concrete,  glass  or 
stone  products  as  described  in  Item  (32) 
of  the  Standard  Transportation 
Commodity  Code  Tariff,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
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named  in  (1).  between  the  facilities  of 
CertainTeed  Corp.,  at  Kansas  City,  KS, 
on  the  one  hand,  and,  on  the  other, 
points  in  AR,  LA,  and  TX. 

MC  148340  (Sub-2F).  filed  September 
29,  1980,  Applicant:  CITIZENS  CARPET 
SERVICE,  INC,  4771  Holly  St„  Denver, 
CO  80216.  Representative:  John  H. 
Lewis.  The  1650  Grant  St.  BIdg.,  Denver, 
CO  80203.  TranspoTting  floor  coverings, 
between  points  in  GA. 

MC  148370  (Sub-12F),  filed  September 
23. 1980.  Applicant:  TRAFIK  SERVICES, 
INC..  11  Newark  St.,  Providence.  RI 
02908.  Representative:  A.  Joseph  Mega 
(same  address  as  applicant). 
Transporting  hydronic  heating  and  well 
water  systems  and  supplies,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Amtrol,  Inc.,  of  West 
Warwick,  RI. 

MC  148490  (Sub-9F),  filed  September 
29. 1980.  Applicant:  C  &  N  EVANS 
TRUCKING  COMPANY,  INC.,  RFD  2, 
Box  39E.  Stoneville,  NC  27048. 
Representative:  F.  Kent  Burns,  P.O.  Box 
1406,  Raleigh,  NC  27602.  Transporting  (1) 
containers  and  container  ends,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1),  between  points 
in  AL,  FL,  GA,  MD,  MS,  NC,  SC,  TN, 
VA,  and  WV. 

MC  149560F.  filed  September  22, 1980. 
Applicant:  BRYSON  ENVIRONMENTAL 
SERVICES.  INC.,  1004  Hoke  Avenue. 
Dolomite,  AL  35061.  Representative: 
Harry  S.  Dent,  P.O.  Box  528.  Columbia. 
SC  29202.  Transporting  hazardous 
waste,  between  points  in  the  U.S..  under 
continuing  contract(s)  with  S.C.  SCA 
Services,  Inc.,  of  Pinewood.  SC. 

MC  150911  (Sub-IF),  filed  September 
29,  1980.  Applicant:  ROCKY 
MOU.NTAIN  CHARTER  COACH 
COMPANY,  5822  West  56th  Ave.. 
Arvada,  CO  80002.  Representative: 
Richard  J.  Bara.  Steele  Park,  Suite  330. 
50  South  Steele  Street.  Denver.  CO 
80209.  Transporting  posse/J^ez-s  and 
their  baggage,  in  charter  and  special 
operations,  between  points  in  Adams. 
Arapahoe,  Archuleta,  Boulder,  Denver. 
Dolores,  Douglas,  Hinsdale,  Jefferson, 
LaPlara.  Larimer.  Mesa,  Montezuma, 
San  Juan,  and  San  Miguel  Counties,  CO, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  151931F,  filed  September  19, 1980. 
Applicant:  STAFOS  FARMS,  INC.,  6235 
Kansas  Ave.,  Kansas  City,  KS  66111. 
Representative:  Donald  J.  Quinn,  Suite 
900, 1012  Baltimore,  Kansas  City,  MO 
64105.  Transporting  (1)  bananas,  from 
Culfport,  MS,  New  Orleans,  LA,  and 
Galveston,  TX,  to  Kansas  City,  MO,  and 


(2)  beer,  from  Belleview,  IL,  to  Kansas 
City,  MO. 

MC  151200  (Sub-lF),  filed  September 
23, 1980.  Applicant:  H  &  D  TRUCKING. 
INC..  3940  Nevada  Avenue,  Island  Park. 
NY  11558.  Representative:  Paul  F.  Beery. 
275  E.  State  Street.  Columbus.  OH  43215. 
Transporting  (1)  auto  parts,  building 
materials,  sporting  goods,  and  new 
furniture,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  cc-ruodiiies  in 
(1)  above  (except  commodities  in  bulk), 
between  the  facilities  of  Questor 
Corporation,  at  Philadelphia,  PA,  on  the 
one  hand,  and,  on  the  other.  New  Y'ork, 
NY,  and  points  in  NJ,  CT,  DE,  MD,  and 
DC. 

MC  151940  (Sub-IF),  filed  September 
25, 1980.  Applicant;  CONTRACT 
TRANSPORT  SERVICES,  INC..  974 
Washington  Street,  Braintree,  MA  02184. 
Representative:  John  F.  O'Donnell,  60 
Adams  Street,  P.O.  Box  238,  Milton.  MA 
02187.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Consolidated 
Distribution  Services  Corp.,  of 
Lawrence,  MA. 

MC  152010F,  filed  September  26, 1980. 
Applicant:  WILLIAM  F.  McQUEEN 
d.b.a.  FORT  ANN  EXPRESS.  R.D.  =2, 
Smith  Basin  Rd.,  Fort  Ann,  NY  12827. 
Representative:  W.  Norman  Charles, 
P.O.  Box  724,  Glens  Falls,  NY  12801. 
Transporting  (1)  paper  and  paper 
products,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  between 
Glens  Falls,  NY,  on  the  one  hand,  and, 
on  the  other,  points  in  CT,  MA,  ME,  NH. 
NJ,  PA,  and  VT. 

MC  152011F,  filed  September  25. 1980. 
Applicant:  VALLEY  TRUCK  RENTALS 
CO.,  INC.,  R.D.  5,  Box  286,  Jackson,  NJ 
08527.  Representative:  Robert  B.  Pepper, 
168  Woodbridge  Ave.,  Highland  Park,  NJ 
08904.  Transporting  chemicals,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  (a)  with  Sterling  Supply 
Corporation  of  Philadelphia,  PA,  (b) 
with  Howard  Enterprises,  Inc.,  of 
Harrisburg,  PA,  and  (c)  with  Industrial 
Chemicals,  Inc.,  of  Richmond,  VA. 

MC  152041F.  filed  September  29, 1980, 
Applicant:  LOUIS  A.  and  VERNA  L. 
LANDIS,  d.b.a.  LOVE  TRUCKING,  3728 
Whitfield  Way.  Modesto,  CA  95352. 
Representative:  Louis  A.  Landis  (same 
address  as  applicant).  Transporting 
meats  and  meat  products,  between 
points  in  the  U.S.,  under  continuing 
conlract(s)  with  Country  Pride  Foods,  of 
Sacramento.  CA. 
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Decided  October  3. 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  45736  {Sub-64F),  filed  September 
30. 1980.  Applicant:  GUIGNARD 
FREIGHT  LINES.  INC.,  Hwy  21  No..  P.O. 
Box  260C7,  rharlotte.  NC  28213. 
Representative:  Charles  Ephraim,  406 
World  Cntr.  Bldg..  918  16th  St.,  NW, 
Washington,  DC  20006.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  AL,  DE.  FL.  GA,  KY, 
MD,  NC,  NJ.  OH,  PA,  SC,  TN,  VA,  WV. 
and  DC. 

MC  95876  (Sub-365F).  filed  September 
29.  1980.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC.,  203  Cooper 
Ave,  No.,  St.  Cloud.  MN  56301. 
Representative:  William  L.  Libby  (same 
address  as  applicant).  Transporting  sucA 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
fabricated  metal  articles,  between 
points  in  Blue  Earth  County,  MN,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  95876  (Sub-366F),  filed  September 
29,  1980.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Ave.  No.,  St.  Cloud,  MN  56301. 
Representative:  William  L  Libby  (same 
address  as  applicant).  Transporting  (1) 
electrical  equipment,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  installation  of  the  commodities  in 
(1)  above,  between  Jordan.  M.N.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  121016  (Sub-2F),  filed  September 
29. 1980.  Apphcant:  ENGLANDER 
COACH  LINES,  INC.,  62  Federal  St.. 
Greenfield.  MA  01301.  Representative: 
John  R.  Sims.  Jr.,  915  Pennsylvania  Bldg.. 
425  13th  St.,  NW.,  Washington,  D.C. 
20004.  Over  regular  routes,  transporting 
passengers  and  their  baggage,  and 
newspapers  and  express,  between 
Williamstown,  MA  and  Albany,  NY: 
from  Williamstown,  MA  over 
Massachusetts  Route  2  to  the 
Massachusetts-New  York  State  line, 
then  over  New  York  Route  2  to  New 
York  Route  7,  then  over  New  York  Route 
7  to  New  York  Route  32,  then  over  New 
York  Route  32  to  Interstate  787.  then 
over  Interstate  787  to  Albany,  NY,  and 
return  over  the  same  route,  serving  all 
intermediate  points. 

Note. — Applicant  indicates  intention  to 
tack  with  existing  authority  and  to  interline 
at  Albany,  NY. 

MC  125777  (Sub-277F),  filed 
September  30, 1980.  Applicant:  JACK 
GRAY  TRANSPORT,  INC.,  4600  East 
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1.5ih  .Ave..  Gary,  IN  46403. 
Representative:  )oel  H.  Steiner,  39  South 
LaSalie,  Suite  $00.  Chicago.  IL  60603. 
Transporting  pig  iron,  between  points  in 
Eric  County.  NV.  Erie  County,  PA  and 
points  in  Ohio,  on  the  one  hand.  and.  on 
the  other,  points  in  AL,  IL.  l.\.  KY.  MI. 
\Y.  NJ,  OH.  PA.  TN.  VA,  and  VVV. 

NIC  134467  ($ub-"0K),  filed  September 
j'j  1080.  Applicant:  POLAR  E.XPRESS. 
l.\C  .  P  O.  Box  B45,  Springdale.  AR 
7J"64  Representative:  Charles  M. 
Williams,  350  (Japitol  Life  Center.  1600 
Sherman  St..  Denver,  CO  80203. 
Transporting  [i]  meats,  meat  products, 
meat  byprodudls  and  articles 
distributed  by  \neat-packing  houses  as 
described  in  Sections  A  and  C  of 
Appendi.x  I  to  {he  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.CC. 
209  and  766  (except  commodities  in 
hulk),  from  points  in  Scoftsbluff  County, 
NE  to  points  ia  the  U.S.  (e.xcept  AK  and 
HI),  and  (2)(a)  meats,  meat  products, 
meat  byproducts  and  articles 
distributed  by  \meat-packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  (he  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC. 
209  and  766  (eHcept  hides  and 
commodities  ii^  bulk),  [h]  foodstuffs 
(except  in  bull^,  and  (c)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  atid  distribution  of  the 
commodities  in  (1)  above,  in  the  reverse 
ditection. 

NIC  139906  (Sub-130F).  filed 

September  30,  1^80  .Applicant:  ' 
INTERST.-\TE  CONTRACT  CARRIER 
CORPOR.ATIQN  PO  Bux  30303.  Salt 
L.ike  Citv.  UT  B4125.  Representative: 
Richard  A.  Peterson.  P.O.  Box  81849, 
Lincoln,  NE  68501,  Trinsporting  such 
commodities  as  ar*^  Jt-a:;  in  or  used  by 
manufacturers  of  footwear,  between 
points  in  Dade  County,  PL.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
US 

MC  140086  fSub-9F).  filed  September 
30.  1980,  .Applicant:  DELARI.A 
TRANSPORT,  INC..  327  8th  Ave.,  NVV., 
New  Brighton,  MN  55112. 
Rt'prf>=;pr,tat>\e:  [.imes  M.  Christcnson, 
4444  IDS  Cn'r,,  Minneapolis.  MN  55402. 
Transporting  animal  ^a's.  in  bulk,  in 
tank  vehicles,  from  Huron.  SD,  and 
Worthington,  M.N,  to  points  in  SD.  MN. 
\VI.  IA.  and  IL 

MC  140086  [Sub-IOF),  filed  September 
30,  1980.  Applicant:  DELARIA 
TRANSPORT.  INC,  327  8th  Ave.  NW.. 
New  Brighton.  MN  55112. 
Reprr-sentdtive:  James  M.  Christenson, 
4444  IDS  Cntr..  Minneapolis.  MN  55402. 
Transporting  vegetable  oils,  from 
Minneapolis  and  Mankato.  A/A',  to 
points  in  IL  l.X.  OH.  .Ml.  A/.V,  WI.  KY, 


MO.  TX.  LA.  C.4.  WV.  OK.  WA.  SD.  NE. 
V.^.andNJ. 
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Decided:  September  30, 1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton,  and  Liberman. 
Member  Eaton  not  participating. 

MC  35737  (Sub-IOF).  filed  September 
23, 1980.  Applicant:  CASSELL  TRUCK 
LINES.  INC.,  1515  North  Washington  St., 
Wichita.  KS  67201.  Representative:  Tom 
B.  Kretsinger,  20  East  Franklin,  Liberty, 
MO  64068.  Over  regular  routes, 
transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
commodities  requiring  special 
equipment),  between  Kansas  City,  MO. 
and  Wichita,  KS  over  the  Kansas 
Turnpike,  serving  all  intermediate 
points. 

MC  36556  (Sub-47F),  filed  September 
23, 1980.  Applicant:  BLACKMON 
TRUCKING,  INC.,  P.O.  Box  186,  Somers, 
WI  53171.  Representative:  Howard  W. 
Blackmon  (same  address  as  applicant). 
Transporting  [\)food  or  kindred 
products  as  described  in  Item  20  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  Columbia,  Dodge.  Fond  du  Lac, 
Green  Lake,  Langlade,  Trempealeau, 
and  Waupaca  Counties,  WI,  on  the  one 
hand,  and,  on  the  other,  St.  Louis,  MO, 
points  in  St.  Louis  County,  MO,  and 
Jefferson  County,  KY,  and  points  in  IL, 
IN,  MI,  and  OH. 

MC  59666  (Sub-lF),  filed  September 
15,  1980.  Applicant:  TRAFIK  SERVICES, 
INC.,  11  Newark  St..  Providence,  RI 
02908.  Representative:  A.  Joseph  Mega 
(same  address  as  applicant). 
Transporting  hazardous  waste 
materials,  (1)  between  points  in  CT,  .MS. 
and  RI,  and  (2)  betwen  points  in  CT,  MS, 
and  RI,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  64806  (Sub-16F),  filed  September 
25. 1980.  Applicant:  R.  P.  THOMAS 
TRUCKING  COMPANY,  INC.,  807  W. 
Fayette  St..  Martinsville,  VA  24112. 
Representative:  Terrell  C.  Clark,  P.O. 
Box  25,  Stanleytown.  VA  24168. 
Transporting  (1)  containers,  and  (2) 
materials,  supplies  and  equipment  used 
in  the  manufacture  of  containers, 
between  points  in  Vigo  County,  IN,  and 
Monmouth  County,  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  NC,  SC  and 
VA. 


MC  65626  (Sub-39F).  filed  September 
26.  1980,  .Applicant:  FREDONIA 
EXPRESS,  I.NC,  P.O.  Box  222,  Fredonia, 
NY  14063,  Representative:  E,  Stephen 
Heisley,  805  McLachlcn  Bank  Bldg.,  666 
Eleventh  St.  NW,.  Washington.  DC 
20001.  Transporting  (1)  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses  (except 
commodities  in  bulk),  and  (2)  materials, 
equipment,  and  supplies  used  m  the 
manufacture,  distribution  and  sale  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
Chautauqua  County,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  VA, 
NC.  SC,  GA,  FL,  and  AL. 

MC  93186  (Sub-IOF).  filed  September 
24,  1980.  Applicant:  EUDELL  WATTS, 
III.  d.b.a.,  W.ATTS  TR.ANSFER  CO,,  825 
First  Ave.,  Rock  Island,  IL  612021. 
Representative:  L.  Steven  Piatt.  10  S. 
LaSalle  St.,  Suite  1600,  Chicago,  IL 
60603.  Transporting  motorcycle  parts 
and  automobile  parts,  between  Chicago 
and  Rock  Island,  IL,  on  the  one  hand, 
and.  on  the  other.  Cedar  Rapids.  Clinton. 
Davenport,  Dubuque,  Iowa  City, 
Ottumwa,  .Muscatine,  Sioux  City, 
Walcott,  Washington.  Waterloo  and 
Wilton  Junction,  IA. 

MC  101186  (Sub-2lF).  filed  September 
26.  1980.  Applicant:  ARLEDGE 
TRANSFER.  INC..  Hwy  34  West,  P.O. 
Box  157,  Burlington.  LA  52601. 
Representative:  William  L.  Fairbank, 
1980  Financial  Cntr.,  Des  Moines,  IA 
50309.  Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Burlington,  IA  and 
St.  Louis,  MO,  over  U.S.  Hwy  61,  serving 
all  intermediate  points. 

Note.— Applicant  intends  to  tack  this 
auttiority  with  its  existing  regular-route 
authority. 

MC  103066  (Sub-78F1.  filed  October  3, 
1980,  Applicant:  STONE  TRUCKING 
COMP.ANY,  a  corporation,  P.O.  Box 
2014,  Tulsa.  OK  74101,  Representative: 
Van  D,  Stone  (same  address  as 
applicant).  Transporting  ^'e/7era/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
Bartlett.  Holly,  and  Lycan.  CO:  Archer, 
Big  Bow.  Coliidge,  Deerfield.  Elkhart. 
Feterita,  Hickok,  Holcomb,  Hugoton, 
Johnson,  Kendall,  Lakin,  Manter, 
Medway,  Memo,  Moscow,  Richfield, 
RoUa,  Syracuse,  Ulysses,  Wilburton,  and 
Woods,  KS;  und  Tyron,  OK.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 
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Note. — Applicant  states  that  the  purpose  of 
this  application  is  to  provide  service  to 
communities  not  regularly  served  by  a  motor 
common  carrier  of  property. 

MC  107107  (Sub-486F).  filed 
September  25,  1980,  Applicant: 
ALTERMAN  TRANSPORT  LINES,  INC., 
12805  N,W,  42nd  Ave.,  Opa  Locka,  FL 
33054.  Representative:  Sidney  Alterman 
(same  address  as  applicant). 
Transporting  foodstuffs  (except 
commodities  in  bulk),  from  points  in  IN, 
to  points  in  AL.  FL,  GA,  MS,  NC,  and 
TN. 

MC  117686  (Sub-291F),  filed 
September  25,  1980.  Applicant: 
HIRSCHBACH  MOTOR  LINES,  INC., 
920  West  21st  St.,  South  Sioux  City,  NE 
68776.  Representative:  George  L, 
Hirschback  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  by  retail  stores,  between  points 
in  the  U.S.  (except  points  in  MA,  NH, 
NY.  NJ,  CT.  DE,  IN,  PA.  RI,  VA.  WV.  Ml. 
OH,  And  DC),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Dayton-Hudson  Corporation. 

MC  118776  (Sub-51F),  filed  September 
22,  1980.  Applicant:  GULLY 
TRANSPORTATION,  INC,  3820 
Wisman  Lane,  Quincy,  IL  62301. 
Representative:  L,  B.  Blackstun  (same 
address  as  applicant).  Transporting  (1) 
chemicals,  toilet  preparations,  shampoo, 
soap,  and  such  commodities  as  are  dealt 
in  by  grocery  and  hardware  stores 
(except  foodstuffs,  meats,  and 
commodities  in  bulk),  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  Fort 
Madison.  IA,  and  points  in  IL,  IN,  ML 
OH,  WI,  MN,  MO,  NE,  KY,  and  TN, 

MC  119777  (Sub-502F).  filed 
September  24, 1980.  Applicant:  LIGON 
SPECIALIZED  HAULER,  INC..  Hwy  85- 
East.  Madisonville,  KY  42431. 
Representative:  Carl  U.  Hurst,  P.O. 
Drawer  "L",  Madisonville,  KY  42431. 
Transporting  (1)  construction  forms, 
fiberglass,  plastics,  metals,  molds,  ties, 
and  scaffolding,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution  and 
installation  of  the  commodities  named 
in  (1)  above,  between  points  in  Marion 
County,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (execpt  AK  and 
HI). 

MC  121107  (Sub-24F),  filed  September 
25, 1980.  Applicant:  PITT  COUNTY 
TRANSPORTATION  COMPANY,  INC.. 
PO,  Box  207,  Farmville,  NC  27828. 
Representative:  Harry  J.  Jordan,  Suite 
502,  Solar  Bldg.,  1000  16th  St,  NW., 
Washington,  DC  20038.  Transporting  (1) 
heating  units  and  equipment,  from 
points  in  Pitt  County,  NC,  to  those  points 


in  the  U.S.  in  and  east  of  LA,  AR,  .MO, 
IA,  and  MN,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of 
heating  units,  from  points  in  MA,  CN, 
NY,  NJ.  DE,  MD,  VA,  NC,  SC,  GA,  AL. 
FL.  OH,  PA,  and  WV,  to  points  in  Pitt 
County,  NC. 

MC  128746  (Sub-65F).  filed  September 
25, 1980,  Applicant:  D'AGATA 
NATIONAL  TRUCKING  CO..  a 
corporation,  3240  So.  61st  St.. 
Philadelphia,  PA  19153.  Representative: 
Edward  J.  Kiley,  1730  M  St.  NW., 
Washington,  DC  20036.  Transporting  (1) 
containers  and  contain  closures, 
glassware,  and  packaging  products,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture,  sale,  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk,  in  tank  vehicles,  and  those 
requiring  special  equipment),  between 
points  in  IL,  IN,  KY,  TN,  GA,  SC,  NC, 
VA,  WV,  OH,  MI,  PA,  NY,  MD,  DE,  NJ. 
CT,  RI,  NLA,  NH,  VT,  and  DC,  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Owens-Illinois,  Inc. 

MC  140366  (Sub-3F),  filed  September 
23, 1980.  Applicant:  CEARSY 
TRUCKING,  INC,  Hwy  231  &  31A, 
Westmoreland,  TN  37186. 
Representative:  Henry  E.  Seaton,  929 
Pennsylvania  Bldg.,  425  13th  St.  NW., 
Washington,  DC  20004.  Transporting 
printing  matter  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  printed  matter,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  R.  R.  Donnelly  &  Sons, 
Inc.,  of  Chicago,  IL. 

MC  141406  (Sub-4F),  filed  September 
23, 1980.  Applicant:  COAST  COUNTIES 
EXPRESS,  INC,  3306  Glendale  Blvd., 
Los  Angeles,  CA  90039.  Representative: 
Miles  L,  Kavaller.  315  So.  Beverly  Dr.. 
Suite  315,  Beverly  Hills,  CA  90212. 
Transporting  classes  A,  B  and  C 
explosives,  between  points  in  AR,  NV. 
and  UT,  on  the  one  hand,  and,  on  the 
other,  points  in  CA.  Condition:  To  the 
extent  the  certificate  to  be  issued  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  date  of  issue. 

MC  143956  (Sub-17F),  filed  September 
23, 1980.  Applicant:  GARDNER 
TRUCKING  CO.,  INC,  P.O.  Drawer  493, 
Walterboro,  SC  29488.  Representative: 
Steven  W.  Gardner,  3574  Piedmont  Rd., 
Atlanta,  GA  30305.  Transporting 
antifreeze  and  chemical  compounds 
(except  in  bulk),  between  Abbeville,  LA, 
and  San  Antonio,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  143956  (Sub-18F),  filed  September 
23, 1980.  Applicant:  GARDNER 
TRUCKING  CO.,  INC.,  P.O.  Drawer  493, 


Walterboro.  SC  29488.  Representative: 
Steven  W.  Gardner,  3574  Piedmont  Rd., 
Atlanta,  GA  30305.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
service  stations,  between  Atlanta,  GA 
and  Lowell,  MA.    . 

MC  145636  (Sub-17F),  filed  September 
17, 1980.  Applicant:  BOB  BRINK,  INC. 
165  Steuben  St.,  Winona,  MN  55987. 
Representative:  Edward  H.  Instenes, 
128 V2  Plaza  East,  P.O.  Box  676,  Winona, 
MN  55987.  Transporting  (1)  plastic 
materials  and  resinate  cloth,  and  (2) 
such  commodities  as  are  used  in  their 
manufacture  and  distribution,  (a) 
between  Delano,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  (b)  between 
Winona,  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  and  (c)  between  points  in  Los 
Angeles  and  Orange  Counties,  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  146166  (Sub-3F).  filed  September 
23, 1980.  Applicant:  TRIANGLE 
TRANSPORT  CO.,  INC.,  74  Sulyma  St., 
Cumberland,  RI  02864.  Representative: 
William  F.  Poole,  41  Bea  Dr„  North 
Kingstown,  RI.  Transporting  (1)  such 
commodities  as  are  dealt  in  by 
department  stores,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S..  under 
continuing  contract(s)  with  The  Outlet 
Company,  of  Providence,  RI. 

MC  146226  (Sub-5F),  filed  September 
23, 1980.  Applicant:  J  &  P  TRUCKING 
CO.,  INC.,  P.O.  Box  457,  Lincolnton,  NC 
28092.  Representative:  Dwight  L. 
Koerber,  jr.,  P.O.  Box  1320, 110  N.  2nd 
St.,  Clearfield,  PA  16830.  Transporting 
(1)  textiles  and  wearing  apparel  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  textiles  and  wearing 
apparel,  between  Talladega,  AL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  148856  (Sub-2F),  filed  September 
22, 1980.  Applicant:  MacGILLIVRAY 
TRANSPORT  SYSTEM,  LTD.,  355 
Monteray  Ave.,  .North  Vancouver,  B.C., 
Canada  V7N  3E7.  Representative:  G. 
LaBissioniere,  15  S.  Grady  Way,  Renfon, 
WA  98055.  In  foreign  commerce  only, 
transporting  (1)  cookies,  candies, 
biscuits,  and  related  bakery  products, 
from  the  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  in  WA,  to  points  in 
WA,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
packaging  of  the  commodities  in  (1) 
above,  from  points  in  WA,  to  the  ports 
of  entry  on  the  international  boundary 
line  between  the  U.S.  and  Canada  in 
WA. 
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MC  15116-  (Sub-lF).  filed  September 
23. 1980  Applicant   BOYD  F.  POWERS 
and  MICHAEL  !■  POWERS  d.b.a., 
POWERS  TRUCKING  CO..  52  Market 
Place,  Lock  Haven.  PA  17745. 
Representative:  E.  Slephen  Heisley.  805 
McLachlen  Bank  Building.  666  Eleventh 
Street,  NW..  VVashington.  D.C.  20001. 
Transporting  malt  beverages  from 
Detroit  MI  to  i  oints  in  PA.  and 
materials,  equ  ipmeni  and  supplies  used 
in  the  manufacture,  distribution  and  sale 
of  malt  beverages,  in  the  reverse 
direction. 

MC  151976F  filed  September  23, 1980. 
Applicant:  PERRY  TRUCKING  INC., 
Hvvy  17  So.,  Fire  No.  954.  Eagle  River, 
Wl  54521.  Representative:  Nancy  J. 
Johnson.  103  Bast  VVashington.  St.,  P.O. 
Box  218,  Crandon,  Wl  54520. 
Transporting  ftl)  cranberries  and 
cranberry  procucts.  and  maple  syrup, 
and  (2)  matermls.  equipment,  and 
supplies  used  |n  the  manufacture  and 
distribution  ofithe  commodities  named 
in  (1)  above,  bietween  points  in  Wl  and 
M.\.  on  the  or*  hand,  and.  on  the  other. 
points  in  the  Ij.S. 

MC  151977Fi  filed  September  23.  1980. 
Applicant:  BAY  STATE  CONTRACT 
CARRIER.  INC.  183  Hooper  St.. 
Tiverton.  RI  "^Z.-ra  Representative; 
William  F  i    c  ••  41  Bea  Dr..  North 
Kingstown.  RI     :   'J  Transporting  (1) 
paints  and  re^.  ^  ,j\i:ept  in  bulk),  and 
(2)  materials,  Equipment,  and  supplies 
(except  in  bulk),  used  in  the 
manufacture  gnd  distribution  of  the 
commodities  iamed  in  (1)  above, 
betvven  points  in  the  U.S..  under 
continuing  coiitract(3)  with  Parks. 
Corporation,  pf  Somerset,  MA. 
Volume  No.  0P1M)77 

Decided:  October  2.  1980. 

By  the  Comm  ssion.  Review  Board  Number 
2.  Members  Chi  ndler.  Eaton,  and  Liberman. 
Member  Edton  lot  participating. 

MC  51146  (Sub-859F).  filed  September 
29.  1980.  Applicant:  SCHNEIDER 
TRANSPORT  INC..  P.O.  Bo\  2298. 
Green  Bay,  W I  54306.  Representative: 
Matthew  J.  R«  id,  Jr.  (same  address  as 
applicant).  Tr  insporting  general 
commodities  except  household  goods 
as  defined  by  the  Commission,  and 
Classes  A  an  I  B  explosives),  between 
points  in  the  '  J.S. 

MC  87966  ( ;ub-19F),  filed  September 
29. 1980.  App  icant;  ELEVELD 
CHICAGO  niRNITURE  SERVICE  INC.. 
4020  West  24  h  St..  Chicago.  IL  60623. 
Representati\  e:  Joseph  P.  Tuohy.  P.O. 
Box  4403.  Chi  cago,  IL  60680. 
Transporting  1)  store  fixtures  and  store 
equipment,  ai  id  (2)  equipment, 
materials,  an  i  supplies  used  in  the 
manufacture,  distribution  and  sale  of  the 
commodities  [lamed  in  (1)  above  (except 


commodities  in  bulk),  between  the 
facilities  Capitol  Construction  Co..  div. 
of  the  Capitol  Companies.  Inc.  at 
Clearwater,  FL.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  89617  (Sub-26F).  filed  September 
23.  1980.  Applicant:  LEWIS  TRUCK 
LINTS.  INC..  P.O.  Box  1494.  Conway.  SC 
29526.  Representative:  Robert  Alan 
Dubin.  818  Connecticut  Ave..  NW.. 
Washington,  DC  20006.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in 
Charleston  County,  SC.  on  the  one  hand, 
and,  on  the  other,  points  in  NC  east  and 
south  of  a  line  beginning  at  the  NC-SC 
State  line  and  extending  along  U.S.  Hwy 
21  to  Charlotte  NC,  then  along  U.S.  Hwy 
29  to  Greensboro,  NC,  and  then  along 
U.S.  Hwy  70  to  Morehead  City,  NC:  and 
points  in  GA. 

Note.— Applicant  states  that  the  purpose  of 
this  application  is  to  allow  it  to  substitute 
single-line  service  for  joint-line  service  now 
provided  in  conjunction  with  Blalock  Truck 
Lines.  Inc. 

MC  95876  (Sub-367F),  filed  September 
29, 1980.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC..  203  Cooper 
Ave.  North.  St.  Cloud.  MN  56301. 
Representative:  William  L.  Libby  (same 
address  as  applicant).  Transporting 
Such  commodities  as  are  dealt  in  or 
used  in  the  manufacture  and  distribution 
of  (a)  agricultural  equipment,  and  (b) 
industrial  equipment,  from  points  in  the 
U.S..  to  Willmar,  MN. 

MC  109397  (Sub-525F),  filed 
September  26, 1980.  Applicant:  TRl- 
STATE  MOTOR  TRANSIT  CO..  a 
Corporation,  P.O.  Box  113.  Joplin.  MO 
64801.  Representative:  A.  N.  Jacobs 
(same  address  as  applicant). 
Transporting  [1]  paper  and  paper 
products,  (2)  fabricated  metal  products, 
(3)  machinery  and  (4)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  or  processing  of  the 
commodities  in  (1)  above,  between 
points  in  Navajo  County.  AZ,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  111397  (Sub-135F).  filed 
September  18, 1980.  Applicant:  DAVIS 
TRANSPORT,  INC.,  1345  S.  Fourth  St., 
Paducah.  KY  42001.  Representative:  H. 
S.  Melton.  Jr.,  P.O.  Box  1407..Paducah. 
KY  42001.  Transporting  uranium 
hexafluoride,  between  points  in 
McCracken  and  Caldwell  Counties.  KY. 
Pike  and  Scioto  Counties.  OH.  Cabell 
County.  WV,  Roane  and  Knox  Counties. 
TN.  and  St.  Clair  County.  ML 


MC  129387  (Sub-116F).  filed 
September  29.  1980.  Applicant:  PAYNE 
TRANSPORT.XTION,  INC..  P  O.  Box 
1271.  Huron.  SD  57350  Representative: 
Charles  E.  Dye.  P.O.  Box  971.  West 
Bend.  Wl  53095.  Transporting  froze/? 
food,  from  points  in  WA.  OR.  ID.  and 
UT,  to  points  in  lA,  IL,  and  NE. 

MC  133566  (Sub-165F),  filed 
September  26,  1980.  Applicant: 
GANGLOFF  &  DOWNHAM  TRUCKING 
CO.,  INC.,  P.O.  Box  479,  Logansport,  IN 
46947.  Representative:  Daniel  O.  Hands, 
Suite  200.  205  W.  Touhy  Ave.,  Park 
Ridge,  IL  60068.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
brewers  of  malt  beverages  (except 
commodities  in  bulk),  between  the 
facilities  of  the  Stroh  Brewery  Company 
at  Detroit,  MI.  and  Perrysburg.  OH.  on 
the  one  hand.  and.  on  the  other,  points 
in  AR,  FL,  GA.  IL,  IN.  lA.  KY.  MD,  Ml. 
MO,  NY,  NC.  OH.  PA,  SC,  TN,  VA,  WV. 
Wl.  and  DC. 

MC  143956  (Sub-16F),  filed  September 
23,  1980.  Applicant:  GARDNER 
TRUCKING  CO.,  INC..  P.O.  Box  493, 
Walterboro.  SC  29488.  Representative: 
Steven  W.  Gardner,  3574  Piedmont  Rd., 
Atlanta,  GA  30305.  Transporting 
foodstuffs  (except  in  bulk),  between 
points  in  the  U.S.,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Franchise  Services,  Inc. 

MC  146047  (Sub-lF).  filed  September 
26, 1980.  Applicant:  ENNIS  CORP.. 
Clarion.  lA  50525.  Representative: 
Richard  D.  Howe,  600  Hubbell  Bldg..  Des 
Moines,  lA  50309.  Transporting /eerfonf/ 
feed  ingredients  (except  in  tank 
vehicles),  from  Red  Wind,  Hastings, 
Lake  City,  and  Minneapolis,  MN,  to 
points  in  lA  and  IL. 

MC  146646  (Sub-118F).  filed 
September  26,  1980.  Applicant: 
BRISTOW  TRUCKING  CO..  INC..  P.O. 
Box  6355  A.  Birmingham.  AL  35217. 
Representative:  James  W.  Segrest  (same 
address  as  applicant).  Transporting 
plastic  articles,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
articles,  between  the  facilities  of  Mobil 
Chemical  Co..  Plastics  Division  at 
Macedon,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  150247  (Sub-2F),  filed  September 
29,  1980.  Applicant:  VANEERDEN 
TRUCKING  COMP.ANY.  INC.,  1150 
Freeman  Ave.,  SW.,  Grand  Rapids.  MI 
49503.  Representative:  J.  Michael  Smith. 
465  Old  Kent  Bldg..  Grand  Rapids.  MI 
49503.  Transporting  meats,  meat 
products,  and  byproducts,  from  points  in 
Kalamazoo  County.  Ml,  to  points  in  VA, 
FL,  TN.  SC,  NJ.  CA.  TX.  WA.  LA.  IL.  CO. 
GA.  MA.  MD,  and  AL. 
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MC  150567  (Sub-2F),  filed  September 
29,  1980.  Applicant:  TRAVIS 
TRANSPORTATION,  INC.,  123  Coulter 
Ave.,  Ardmore.  PA  19003. 
Representative:  William  E.  Collier.  8918 
Tersoro  Drive.  Suite  515,  San  Antonio. 
TX  78217.  Transporting  (1)  iron  and  steel 
pipe  and  casing,  and  (2)  materials 
supplies  used  in  the  manufacture  of  the 
commodities  named  in  (1)  above, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contracts  with 
Northwest  Pipe  &  Casing,  of  Clackamas, 
OR 

V  ulume  No.  OP4-079 

D.uided:  October  3,  1980. 

By  the  Commission.  Review  Board  Number 

1.  Members  Carelton.  Joyce,  and  Jones. 

MC  134637  (Sub-4F).  filed  September 
5.  1980.  Applicant:  SILICA 
TRANSPORT,  INC.,  P.O.  Box  232,  Guion. 
AR  72540.  Representative:  Kay  L. 
Matthews.  401  Union  Life  Bldg..  Little 
Rock,  AR  72201.  Transporting  ^enero/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S. 

Volume  No.  OP4-080 

Decided:  September  9, 1980. 

By  the  Commission,  Review  Board  Number 

2.  \lembers  Chandler.  Eaton,  and  Liberman. 

MC  144827  (Sub-54F),  filed  September 
4, 1980,  and  previously  noticed  in  the  FR 
issue  of  September  23,  1980.  Applicant: 
DELTA  MOTOR  FREIGHT,  INC.,  2877 
Farrisview.  P.O.  Box  18423,  Memphis, 
IN  38118.  Representative:  Robert  L. 
Baker.  6th  Floor  United  American  Bank 
Bldg..  Nashville.  TN  37219.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  catalogue  showroom, 
department,  and  discount  stores, 
between  points  in  the  U.S. 

Note. — This  republication  is  to  correctly 
reflect  the  territorial  description. 

Volume  No.  OP4-081 

Decided:  September  16.  1980. 

By  the  Commission  Review  Board  Number 

3.  Members  Parker.  Fortier.  and  Hill. 

MC  151786F.  filed  September  23, 1980, 
previously  published  in  the  FR  issue  of 
September  23. 1980.  and  republished  this 
issue.  Applicant:  OZBURN  &  HESSEY 
STORAGE  CO.,  a  Corporation,  P.O.  Box 
7154.  402  Murfreesboro  Rd..  Nashville. 
TN  37210.  Representative:  J.  Greg 
Hardeman,  618  United  American  Bank 
Bldg.,  Nashville,  TN  37219.  Transporting 
(1)  iron  and  steel  articles.  (2)  aluminum 
and  aluminum  articles,  and  (3) 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment,  between  points  in  Davidson 
County,  TN,  on  the  one  hand,  and,  on 


the  other,  points  in  TN,  and  those  in 
Christian,  Todd,  Wdrren,  Logan, 
Simpson,  Trigg,  and  Allen  Counties,  KY. 
Note. — The  purpose  of  this  republication  is 
to  correctly  reflect  the  territorial  description. 

Volume  No.  OP4-082 

Decided:  October  3. 1980. 

By  the  Commission  Review  Board  Number 
3.  Members  Parker.  Fortier.  and  Hill. 

MC  118537  (Sub-14F).  filed  September 
24.  1980.  Applicant:  MARX  TRUCK 
LINE,  INC.,  220  Lewis  Blvd.,  Sioux  City, 
lA  51101.  Representative:  Robert  L. 
Marx  (Same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  business 
houses,  between  points  in  Woodbury 
County,  lA.  Dakota  County,  NE,  and 
Union  County,  SD,  on  the  one  hand,  and. 
on  the  other,  points  in  lA.  IL.  IN,  KS,  MI, 
MN,  NE,  SD,  and  WL 

MC  131046F,  filed  September  25.  1980. 
Applicant:  AMERICAN  INSTITUTE 
FOR  FOREIGN  STUDY,  INC.  102 
Greenwich  Ave.,  Greenwich.  CT  06830. 
Representative:  Fran  Lazar  (same 
address  as  applicant).  To  engage  in 
operations,  in  interstate  or  foreign 
commerce  as  a  broker,  at  Greenwich, 
CT,  for  the  transportation,  by  motor 
vehicle,  of  passengers  and  their 
baggage,  in  roundtrip,  in  sight-seeing 
tours  or  educational  tours,  beginning 
and  ending  at  New  York,  NY,  and  Los 
Angeles,  CA,  and  extending  to  points  in 
the  U.S. 

Volume  No,  OP.'W026 

Decided:  October  2, 1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier.  and  Hill. 

MC  30508  (Sub-llF).  filed  September 
19. 1980.  Applicant:  DEARBORNS 
MOTOR  EXPRESS.  INC.,  140  Epping 
Rd.,  Exerter,  NH  03833.  Representative: 
Robert  L.  Cope,  Suite  501, 1730  M  St., 
NW.,  Washington,  DC  20036.  Regular 
routes,  transporting:  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
Exerter,  NH.  and  Rutland.  VT.  serving 
all  intermediate  points,  from  Exerter, 
NH,  over  NH  Hwy  85  to  junction  NH 
Hwy  101,  then  over  NH  Hwy  101  to 
junction  NH  Hwy  lOlB,  then  over  NH 
Hwy  lOlB  to  junction  U.S.  Hwy  3,  then 
over  U.S.  Hwy  3  to  junction  U.S.  Hwy  4, 
then  over  U.S.  Hwy  4  to  Rutland.  VT, 
and  return  over  the  same  routes: 
between  Franklin,  NH,  and  Rutland,  VT, 
serving  all  intermediate  points,  from 
Franklin,  NH,  over  NH  Hwy  11  to 
junction  NH  Hwy  103  to  New- 
Hampshire-Vermont  State  line,  then 
over  VT  Hwy  131  to  junction  VT  Hwy 
103,  then  over  VT  Hwy  103  to  junction 


U.S,  Hwy  7,  then  over  U.S.  Hwy  7  to 
junction  U.S.  Hwy  4,  then  over  U.S.  Hwy 
4  to  Rutland.  VT.  and  return  over  the 
same  routes;  between  Greenfield.  MA. 
and  Burlington.  VT.  serving  all 
intermediate  points,  from  Greenfield. 
MA.  over  U.S.  Hwy  5  to  junction  VT 
Hwy  14.  then  over  VT  Hwy  14  to 
junction  U.S.  302.  then  over  U.S.  Hwy 
302  to  junction  U.S.  Hwy  2.  then  over 
U.S.  Hwy  2  to  Burlington.  VT,  and  return 
over  the  same  routes,  serving  all  points 
in  VT  as  off-route  points  in  conjunction 
with  carrier's  regular  or  irregular-route 
operations. 

MC  40978  (Sub-79F).  filed  September 
23.  1980.  Applicant;  CHAIR  CITY 
MOTOR  EXPRESS  COMPANY,  a 
corporation.  3321  Business  141  South. 
Sheboygan.  Wl  53081.  Representative; 
Daniel  R.  Dineen,  710  North  Plankinton 
Ave..  Milwaukee.  Wl  53203. 
Transporting  general  commodities. 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  those 
points  in  the  U.S.  in  and  east  of  MN.  lA. 
MO,  AR.  and  LA.  on  the  one  hand,  and, 
on  the  other,  the  facilities  of  Ametek  at 
Sheboygan.  WL  restricted  to  traffic 
originating  at  or  destined  to  the  named 
facilities. 

MC  58639  (Sub-4F),  filed  September 
23, 1980.  Applicant;  COLONIAL 
WAREHOUSE  &  DISTRIBUTING  CO.. 
INC.,  122-124  Central  St..  Worcester. 
MA  01608.  Representative:  Robert  G. 
Parks.  20  Walnut  St.,  Suite  101. 
Wellesley  Hills,  MA  02181.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  from  the  facilities  of 
Colonial  Warehouse  &  Distributing  Co., 
Inc.,  at  Worcester,  MA,  to  points  in  ME, 
NH,  VT.  CT.  and  RI.  and  (2)  between 
points  in  MA.  Condition:  Issuance  of  a 
certificate  in  this  proceeding  shall  be 
subject  to  coincidental  cancellation,  at 
applicant's  written  request,  of 
Certificate  of  Registration  MC  58639 
Sub-3. 

MC  112239  (Sub-5F),  filed  September 
23,  1980.  Applicant:  LOGAN 
TRUCKING,  INC.  Prairie  Hill  Rd..  P.O. 
box  41.  South  Beloit,  IL  61080. 
Representative:  Donald  S.  Mullins,  1033 
Graceland  Ave.,  Des  Plaines,  IL  60016. 
Transporting  concrete  products,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
concrete  products,  between  Janesville. 
Wl,  and  points  in  IL.  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  CO.  CT. 
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DE.  VL.  GA.  IL.  IN".  lA.  KS.  KY.  MD,  MI. 
M.\.  MO.  NC.  NE.  NI,  NY.  ND,  OH,  PA, 
RI  SC  SD  TN  VA  WV,  \VI.  \VY,  and 
DC. 

MC  118019  (Sub-8F),  filed  September 
23,  1980.  Applicant:  PENN 
TRANSPORTATION  CORP..  212 
Beachdm  St..  Evert-tt.  MA  02149. 
Representdtive:  Frani<  J.  U'einer,  15 
C  'Irt  Square,  Boston.  MA  02108. 
Transporting  tl)  mattress  springs,  box 
springs,  and  wils.  from  Chelsea,  MA,  to 
Elizabeth.  N|.  and  (2)  steel  wire,  from 
Fairless,  PA,  and  Sparrows  Point,  MD,  to 
Chelsea,  MA. 

MC  119789  (Sub-716F).  filed 
September  23. 1980.  Applicant: 
CARAVAN  REFRIGERATED  CARGO, 
INC.,  P.O.  Box  22e.l88.  DdildS.  TX  75266. 
Representativfe:  James  K.  Newbold,  Jr. 
(same  addres^  as  applicant). 
Transporting  plastic  moulding 
compound,  from  Dallas,  TX,  to  St.  Paul, 
MN.  1 

.MC  119789  {Sub-717F].  filed 
September  23, 1980.  Applicant; 
CARAVAN  REFRIGER.ATED  CARGO, 
INC..  P.O.  Box  226188.  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  addres$  as  applicant). 
Transporting  kbcmicals.  in  containers, 
from  points  in  LA  and  TX  to  points  in 
the  U.S.  (exce|)t  AK  and  HI). 

MC  124078  (Sub-1033F],  filed 
September  23. 1980.  Applicant: 
SCHWERMAN  TRUCKING  CO.,  611 
South  28th  Street,  Milwaukee,  VVI  53215. 
Representative:  Richard  H.  Prevette, 
P.O.  Box  1601<  Milwaukee,  WI  53201. 
Transporting  chemicals,  in  bulk, 
between  points  in  Glynn  County,  GA.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (e:<cept  AK  and  HI). 

MC  126139  (Sub-llF).  filed  September 
23.  1980.  Applicant;  A.ARON  S.MITH 
TRUCKING  COMPANY.  INC..  P.O.  Box 
208.  Dudley.  .NC  28333.  Representative; 
John  N.  FoimtBin,  P  O,  Box  2246,  Raleigh, 
NC  27602.  Transporting  materials, 
equipment  arm  supplies  used  in  the 
manufacture  ind  distribution  of  tobacco, 
between  points  in  FL.  GA.  SC,  NC,  VA, 
MD,  P.A..  KY,  IN,  WV.  MO.  OH,  and  IN. 

MC  126679  |sub-25F).  filed  September 
23. 1980,  Applicant:  DENNIS  TRUCK 
LINES,  INC,  P.O.  Box  189.  Vidalia,  GA 
30474.  Representative;  Virgil  H.  Smith, 
Suite  12,  1587JPhoenix  Blvd.,  Atlanta, 
GA  30349.  Transporting  (1)  lumber, 
lumber  products,  wood,  wood  products, 
particle  boar(i.  and  sawdust  shavings, 
from  points  ii^  SC  on  and  west  of 
Interstate  Hwiy  20  and  Interstate  Hwy  95 
to  points  in  GjA,  (2)  lumber,  lumber 
products,  wotd,  wood  products  and 
particle  board,  (a)  between  points  in  SC 
on  and  west  (f  a  line  beginning  at  the 


GA-SC  state  line  and  extending  over 
Interstate  Hwy  20  and  Interstate  Hwy 
95,  on  the  one  hand,  and,  on  the  other, 
points  in  NC,  (b)  between  points  in  AL, 
FL,  GA.  NC.  and  SC  on  the  one  hand, 
and.  on  the  other,  points  in  WV  and  the 
District  of  Columbia,  and  (c)  from  points 
in  FL  to  points  in  Shelby  County,  TN,  (3) 
pallets,  paneling,  particle  board,  pipe, 
and  plywood,  between  those  points  in 
AL.  FL,  and  GA,  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  DE,  FL,  GA, 
MD.  NC.  NJ.  NY,  PA,  SC.  TN,  and  WV. 

MC  139368  (Sub-4F).  filed  September 
23, 1980.  Applicant:  WILLIAM  GENE 
CLARK  d.b.a.  CLARK  TRANSFER 
LINES.  318  Ninth  Avenue  West, 
Ashland,  WI  54806.  Representative: 
Wayne  W.  Wilson.  150  E.  Gilman  St., 
Madison,  WI  53703.  Transporting  bakery 
products,  between  points  in  St.  Louis 
County,  MN,  Gogebic  County,  MI,  and 
those  points  in  that  part  of  WI  on  and 
north  of  U.S.  Hwy  8,  on  the  one  hand, 
and,  on  the  other,  points  in  the  Upper 
Peninsula  of  MI. 

MC  141738  (Sub-lF).  filed  September 
19. 1980.  Applicant:  PORTER  TRUCK 
LINES,  INC.,  P.O.  Box  313,  McMinnville, 
OR  97128.  Representative;  John  A. 
Anderson,  Suite  1600,  One  Main  Place, 
Portland,  OR  97204.  Transporting: 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Porter 
Warehouse  Co.,  of  Portland,  OR  97214. 

MC  147438  (Sub-2F),  filed  September 
23. 1980.  Applicant:  SULLIVAN 
TRUCKING  CO.,  INC.,  P.O.  Box  235, 
Warsaw,  KY  41095.  Representative: 
Herbert  D.  Liebman,  P.O.  Box  478, 
Frankfort.  KY  40602.  Transporting  (1) 
industrial  solvents,  foundry  products, 
core  oils,  and  paper  bags,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  (except  commodities 
in  bulk,  in  tank  vehicles),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  The  Hill  and  Griffith 
Company,  of  Cincinnati,  OH. 

MC  148178  (Sub-2F).  filed  September 
23. 1980.  Applicant;  FORREST  D. 
BELVIN,  d.b.a.,  DALE  BELVIN 
TRUCKING,  277  West  Sierra,  Clovis.  CA 
93612.  Representative:  Forrest  D.  Belvin 
(same  as  above).  Transporting  heating 
and  air  conditioning  units,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Westinghouse  Electric 
Corporation  of  Norman,  OK. 

MC  148558  (Sub-2F).  filed  September 
23. 1980.  Applicant:  VICTOR 
SHIMONIS,  11  Reynolds  St.. 
Hughestown,  PA.  Representative;  Joseph 
A.  Keating,  Jr.,  121  S.  Main  St.,  Taylor, 


PA  18517.  Transporting  disposable 
polystyrene  articles,  from  the  facilities 
of  Genpak  Corporation,  at  Middletown, 
NY  to  points  in  the  U.S.  (except  AK.  HI, 
IN.  IL.  OH.  MI.  KY.  WI,  and  WV). 

MC  150748  (Sub-lF).  filed  September 
23.  1980.  Applicant:  K-C  TRUCK  IN, 
INC.,  3101  N.S.  16th  Terrace.  Pompano 
Beach,  FL  33064.  Representative:  Frank 
J.  Hathaway.  7615  Biscayne  Blvd., 
Miami,  FL  33138.  Transporting  scrap 
precious  metals  and  plastic  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Circello 
Scrap  Metal  Company  of  Deerfield 
Beach,  FL,  and  Detroit  Forming,  Inc.,  of 
Fairforest,  SC. 

MC  151948F.  filed  September  22,  1980. 
Applicant:  C  &  E  TRANSPORT.  INC.. 
1001  Wyoming  Ave..  Scranton.  PA  18509. 
Representative:  S.  Berne  Smith,  P.O.  Box 
1166,  Harrisburg,  PA  17108.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission),  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Hadden  Craftsmen,  Inc., 
of  Scranton,  PA. 
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Decided;  October  2,  1980. 
By  the  Commission,  Review  Board  Number 
3.  Members  Parker.  Fortier  and  Hill. 

MC  488  (Sub-19F).  filed  September  26, 
1980.  Applicant:  BREMANS  EXPRESS 
CO..  a  corporation,  318  Haymaker  Rd., 
Monroeville,  PA  15146.  Representative; 
Joseph  E.  Breman,  700  Fifth  Avenue 
Bldg.,  5th  Floor,  Pittsburgh,  PA  15219. 
Transporting  (1)  zinc,  zinc  dross,  zinc 
dust,  zinc  oxide,  and  zinc  residues 
(except  in  bulk),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  (except  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  St.  Joe  Zinc 
Company,  of  Monaca,  PA. 

MC  26088  (Sub-28F).  filed  September 
22,  1980.  Applicant:  THE  SANDERS 
TRUCK  TRANSPORTATION  CO.,  INC., 
P.O.  Box  457,  Augusta,  GA  30903. 
Representative:  William  Addams,  Suite 
212,  5299  Roswell  Rd.  NE.,  Atlanta,  GA 
30342.  Transporting  (1)  cranes,  crane 
parts,  machinery,  machinery  parts,  fork 
lifts,  welding  machines,  dollies,  boilers, 
■boiler  parts,  clay  products,  steel  beams, 
steel  bins,  and  steel,  and  (2) 
caprolactam  (in  containers),  between 
points  in  GA  and  SC,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  Hi). 

MC  59488  (Sub-49F).  filed  September 
22. 1980,  Applicant:  SOUTHWESTERN 
TRANSPORTATION  COMPANY.  1766 
El  Camino  Real,  P.O.  Box  990. 
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Burlingame.  CA  94010.  Representative: 
Lloyd  M.  Roach,  7600  South  Central 
Expressway,  P.O.  Box  226187.  Dallas, 
TX  75266.  John  MacDonald  Smith.  813 
Southern  Pacific  Building,  San 
Francisco,  CA  94105.  Over  regular 
routes,  transporting  gffnero/ 
commodities  (except  household  goods 
as  defined  by  the  Commission),  (1) 
between  Shreveport,  LA.  and  Myrtle 
Beach,  SC.  from  Shreveport  over 
Interstate  Hwy  20  to  Florence,  SC,  then 
over  U.S.  Hwy  76  to  junction  U.S.  Hwy 
501  then  over  U.S.  Hwy  501  to  Myrtle 
Beach,  and  return  over  the  same  routes, 

(2)  between  Memphis,  TN,  and 
Greensboro,  NC,  over  Interstate  Hwy  40, 

(3)  between  Atlanta,  GA,  and  Norfolk, 
VA,  from  Atlanta  over  Interstate  Hwy 
85  and  Interstate  Hwy  95  to  Richmond 
then  Interstate  Hwy  64  to  Norfolk,  and 
return  over  the  same  route,  (4)  between 
Nashville.  T.N  and  Savannah,  GA,  from 
Nashville  over  Interstate  Hwy  24  and 
Interstate  Hwy  75  to  junction  Interstate 
Hwy  16  then  over  Interstate  Hwy  16  to 
Savannah  and  return  over  the  same 
routes,  (5)  between  Richmond,  VA,  and 
Savannah,  GA,  over  Interstate  Hwy  95, 

(6)  betw^een  Nashville.  TN,  and 
Birmingham,  AL,  over  Interstate  Hwy  65, 

(7)  between  junction  Interstate  Hwy  26 
and  Interstate  Hwy  40  and  Charleston, 
SC,  from  junction  Interstate  Hwy  26  and 
Interstate  Hwy  40  over  Interstate  Hwy 
26  to  Charleston,  and  return  over  the 
same  route.  (8)  between  Durham,  NC 
and  Smithfield.  NC,  from  Durham  over 
Interstate  Hwy  40  to  Raleigh,  then  over 
U.S.  Hwy  70  to  Smithfield.  and  return 
over  the  same  routes,  (9)  between 
Knoxville.  T.N.  and  Birmingham,  AL, 
over  U.S.  Hwy  11,  (10)  between 
Charlotte,  NC.  and  Wilmington,  NC. 
over  U.S.  Hwy  74.  (11)  between 
Memphis,  TN  and  Lafayette,  LA  serving 
only  the  intermediate  point  of  Jackson, 
MS,  and  serving  Lafayette  for 
interchange  only,  from  Memphis  over 
Interstate  Hwy  55  to  junction  Interstate 
Hwy  12.  then  over  Interstate  Hwy  12  to 
Baton  Rouge,  then  over  Interstate  Hwy 
10  to  Lafayette,  and  return,  and  (12) 
serve  all  intermediate  points  on  routes 
(1)  through  (10)  above. 

MC  78228  (Sub-174F).  filed  September 
26,  1980.  Applicant:  J  MILLER  EXPRESS, 
INC..  902  Greentree  Road.  Pittsburgh,  PA 
13220.  Representative:  Henry  M.  Wick, 
Jr..  2310  Grant  Building.  Pittsburgh,  PA 
15219.  Transporting:  Refractories,  and 
materials  and  supplies  used  in  the 
installation  and  manufacture  of 
refractories,  between  points  in  Newaygo 
County,  Ml,  on  the  one  hand,  and,  on  the 
other,  points  in  IL  IN,  KY,  MD.  NJ.  NY. 
OH.  PA  and  WV. 


MC  88368  (Sub-48F),  filed  September 
26. 1980.  Applicant:  CARTWRIGHT 
VAN  LINES.  INC..  11901  Cartwright 
Avenue,  Grandview,  MO  64030. 
Representative;  Thomas  R.  Kingsley, 
10614  Amherst  Avenue,  Silver  Spring, 
MD  20902.  Transporting  (1)  bar.  kitchen 
and  food  service  equipment,  furniture, 
fixtures  and  furnishings,  and  (2) 
materials  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of  the 
commodities  described  in  (1)  above 
(except  foodstuffs  and  commodities  in 
bulk),  between  points  in  AR,  MI.  NJ,  and 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  99408  (Sub-8F),  filed  September 
25, 1980.  Applicant;  CITY  DELIVERY 
SERVICE,  INC.,  1  Passan  Dr.,  Laflin 
Borough,  PA  18702.  Representative: 
Joseph  A.  Keating,  Jr.,  121  S.  Main  St., 
Taylor,  PA  18517.  Transporting  5e/7e/'o/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  the  facilities  of 
Valley  Distributing  &  Storage  Company 
at  or  near  Scranton  and  Wilkes  Barre, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  NJ,  IL,  and  MD,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Valley  Distribufing  & 
Storage  Company. 

MC  113908  (Sub-508F),  filed 
September  19, 1980.  Applicant: 
ERICKSON  TRANSPORT  CORP.,  2255 
N.  Packer  Rd..  P.O.  Box  10068  G.S., 
Springfield,  MO  65804.  Representative: 
Jim  G.  Erickson  (same  address  as 
applicant).  Transporting  oe/rero/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  (1) 
between  points  in  Franklin,  Union, 
Delaware,  Licking.  Fairfield.  Pickaway 
and  Madison  Counties,  OH,  and 
Hillsborough  County,  NH,  on  the  one 
hand,  and,  on  the  other,  points  in  CA 
and  WA,  and  those  in  the  U.S.  in  and 
east  of  ND,  SD,  NE,  CO,  OK  and  TX;  (2) 
between  points  in  Daviess  and 
Henderson  Counties,  KY,  and  Spencer 
County,  IN,  on  the  one  hand,  and,  on  the 
other,  points  in  Todd  County,  MN;  and 
(3)  between  points  in  Cook,  Lake, 
McHenry,  Kane.  DuPage,  Kendall  and 
Will  Counties.  IL,  and  Lake  County,  IN, 
on  the  one  hand,  and,  on  the  other, 
points  in  Franklin  County,  AR. 

MC  119789  (Sub-719F),  filed 
September  26,  1980.  Applicant: 
CARAVAN  REFRIGERATED  CARGO, 
INC.,  P.O.  Box  226188,  Dallas,  TX  75266. 
Representative;  James  K.  Newbold.  Jr. 
(same  as  above).  Transporting 
foodstuffs  between  Memphis.  TN  on  the 


one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  126118  (Sub-255F}.  filed 
September  26.  1980.  Applicant;  CRETE 
CARRIER  CORPORATION,  P.O.  Box 
81228,  Lincoln,  NE  68501. 
Representative;  David  R.  Parker  (same 
as  above).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
medical  suppliers  (except  commodities 
in  bulk).  between-Norfolk  and  Hastings. 
NE.  Commerce  and  Dallas.  TX,  St.  Louis. 
MO,  Broadview  and  Joliet,  IL,  Anaheim. 
Bell  Gardens,  Los  Angeles  and  Tracy. 
CA,  Atlanta,  GA.  New  Brunswick  and 
Somerville.  NJ,  Norfolk.  VA.  Bradford. 
CT.  and  Parkersburg.  WV.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 

MC  127478  (Sub-21F),  filed  September 
26, 1980.  Applicant;  WILLIAM  M. 
HAYES,  d.b.a.,  HAYES  TRUCKING  CO.. 
P.O.  Box  31.  Wintersville.  GA  30683 
Representative:  Virgil  H.  Smith.  Suite  12, 
1587  Phoenix  Blvd.,  Atlanta,  GA  30349. 
Transporting  frozen  foodstuffs,  from  the 
facilities  of  the  Kitchen  of  Sara  Lee  at 
New  Hampton,  lA,  and  Deerfield.  IL  to 
points  in  NC  and  SC. 

MC  138469  (Sub-250F).  filed 
September  26, 1980.  Applicant:  DONCO 
CARRIERS.  INC..  P.O.  Box  75354, 
Oklahoma  City,  OK  73107. 
Representative:  Daniel  O.  Hands.  Suite 
200,  205W.  Touhy  Ave..  Park  Ridge.  IL 
60068.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
of  glass  containers,  (except  commodities 
in  bulk),  between  the  facilities  of 
Midland  Glass  Company,  Inc.  of 
Henryetta,  OK,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  139349  (Sub-27F),  filed  September 
26, 1980.  Applicant:  E  Z  FREIGHT 
LINES,  a  corporation,  70  Gould  Street. 
Bayonne.  NJ  07002.  Representative: 
Robert  B.  Pepper,  168  Woodbridge  Ave.. 
Highland  Park,  NJ  08904.  Transporting 
such  merchandise  as  are  dealt  in  or 
used  by  food  business  houses,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Topco  Associates,  Inc.. 
of  Skokie,  IL. 

MC  143059  (Sub-136F).  filed 
September  25,  1980.  Applicant:  MERCER 
TRANSPORTATION  CO.,  P.O.  Box 
35610,  Louisville.  KY  40232. 
Representative;  Clayte  Binion.  1108 
Continental  Life  Bldg.,  Fort  Worth.  TX 
76102.  Transporting  [1]  plastic,  plastic 
articles,  pipe,  fittings,  and  connections. 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  installation  of  the 
commodities  in  (1).  between  points  in 
the  U.S. 
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MC  145999  (Sub-6F).  filed  September 
1:6.  1980-  Applicant:  WESTERN 
URYVVALL  TR.\.\"SPORT.  ISC.  d.b.a. 
WESTERN  DIRECT  TRANSPORT.  2001 
Droddway.  V'dllcjo.  CA.  Representative: 
.Norman  A.  Sorenson  (same  as  above). 
Transporting  gypsum  wallboard  and 
materials,  equipment  and  supplies  used 
in  the  installation  of  gypsum  wallboard. 
from  the  facilities  of  Domtar  Gypsum 
America  Inc.  et  or  near  Long  Beach.  CA. 
to  points  in  Clark  County,  NV  and  AZ. 

MC  l-JBO^a  (S  .b-llF).  filed  September 
U6.  1980.  Appii.or.t:  JACKSON 
TRANSPORTATION.  INC.,  R.  R.  1,  box 
■r.O-A.  Clayton.  IN,  Representative: 
Donald  VV."Smith,  P.O  Box  40248. 
Indianapolis,  IN  46240.  Transporting  (1) 
food  or  kindr^ products,  and  [2]  pulp, 
paper  or  allied  products,  as  described  in 
Items  20  and  ^6  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
and  (3)  materials,  equipment,  and 
supplies  used  Sn  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
and  (2),  betwaen  points  in  Marion 
County.  LN,  on  the  one  hand.  and.  on  the 
other,  points  in  MI.  OH,  IL,  and  KY. 

MC  149488R  filed  September  25, 1980. 
Applicant;  THE  HOCKING  CARTAGE 
COMPANY.  28424  Chieftain  Dr..  Logan. 
OH  43138.  Representative:  James  Duvall. 
P  O  Box  97,  220  W.  Bridge  St..  Dublin, 
01 1  4J017.  Transporting  such 
commodities  f  s  are  dealt  in  or  used  by 
manufactureri  of  electric  lighting 
equipment,  bettween  points  in  the  U.S., 
under  continuing  contract(s)  with 
General  Electric  Company,  of  Fairfield. 
CT. 

MC  149549F.  filed  September  23,  1980. 
Applicant:  HAROLD  G.  CLLNTl.  INC.. 
Harding  Hwy,  and  DuPont  Rd.,  Penns 
Grove,  NJ  08069.  Representative:  M. 
Bruce  Morgan,  100  Roesler  Rd..  Suite 
200.  Glen  Burtie.  MD  21061. 
Transporting  general  commodities 
(except  in  bulk,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities 
requiring  special  equipment),  between 
points  in  AL.  CT,  DE,  FL.  GA.  IL,  IN,  KY. 
LA.  ME.  MD.  MA.  MI.  MS,  NH,  NJ,  NY, 
NC.  OH.  PA.  RI.  SC,  TN.  TX.  VT.  VA, 
V.V,  and  DC.i 

.MC  149558r.  filed  September  23. 1980. 
Applicant:  hARRY  HENERY.  INC.,  3517 
W,  Washington  St..  Indianapolis,  IN 
46241.  Representative:  Donald  W.  Smith, 
P.O.  Box  402418,  Indianapolis,  IN  46240. 
Tra  nsporting  Reinforced  earth 
structures,  aiid  materials  and  supplies 
used  in  the  mlanufacture  and  distribution 
of  reinforced  earth  structures,  between 
points  in  the  (J.S.,  under  continuing 

th  The  Reinforced  Earth 


contract(s)  w 

Company  of  Arlington.  VA. 


MC  149559F.  filed  September  23, 1980. 
Applicant:  BRODERICK  TEAMING  CO  , 
3226  South  Shields  Ave..  Chicago,  IL 
60616.  Representative:  William  D. 
Brejcha.  10  S.  LaSalle  St..  Suite  1600. 
Chicago,  IL  60603.  Transporting  iron  and 
steel  articles,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Allied  Structural  Steel 
Co.,  of  Chicago  Heights,  IL,  Wendnagel 
&  Co..  Inc..  of  Rosemont,  IL.  Bethlehem 
Steel  Co..  of  Bethlehem.  PA.  and 
Munster  Steel  Co..  of  Munster.  IN. 

MC  152008F.  filed  September  26.  1980. 
Applicant:  CASE  ENTERPRISES,  INC., 
322  Cedar  Springs  Road.  Athens,  TN 
37303.  Representative:  Blaine  Buchanan, 
1024  James  Building,  Chattanooga.  TN 
37402.  (1)  Transporting  electric  motors 
and  generators,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacfure.and  distribution  of  electric 
motors  and  generators,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Athens  Products  Co..  Division  of 
White  Consolidated  Industries.  Inc..  of 
Athens,  TN,  (2)  plastic  covers  for 
duplicating  machines  and  typewriters, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  plastic  covers  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Ex  Cell-O  Corp..  Plastic  Components 
Division,  of  Athens.  TN.  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
ice  cream,  dairy  products,  and  related 
commodities,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Mayfield  Dairy  Farms  of  Athens,  TN. 

Volume  No.  OP3-028 

Decided:  October  3. 1980. 

By  the  Commission.  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  49638  (Sub-117F),  filed  September 
17, 1980.  Applicant:  COMPLETE  AUTO 
TRANSIT.  INC..  East  4111  Andover 
Road.  Bloomfield  Hills,  MI  48013. 
Representative:  Eugene  C.  Ewald,  100 
West  Long  Lake  Road,  Suite  102, 
Bloomfield  Hills,  MI  48013.  Transporting 
motor  vehicles,  in  initial  and  secondary 
movements,  in  Iruckaway  and 
driveaway  service,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  General  Motors  Corporation,  of 
Troy,  MI.  Condition:  Prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  its  authority  in  MC 
49368  Subs  92,  93,  96,  103,  104, 107, 109, 
110,  111.  112, 113. 114.  and  115. 

MC  80498  (Sub-IOF).  filed  September 
24. 1980.  Applicant:  EARL  C.  SMITH. 
INC..  1720  Dove  St..  Port  Huron,  MI 
48060.  Representative:  Ronald  J.  Mastcj. 
900  Guardian  Bldg..  Detroit.  MI  48226. 
Transporting  general  commodities 


(except  those  of  unusual  value,  classes 
A  and  B  explosives,  and  household 
goods  as  defined  by  the  Commission), 
between  Detroit.  MI,  on  the  one  hand, 
and.  on  the  other,  points  in  MI, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail  or  water. 

MC  113388  (Sub-133F),  filed 
September  24,  1980.  Applicant:  LESTER 
C.  NEWTON  TRUCKING  CO.,  P.O.  Box 
618.  Seaford,  DE  19973.  Representative: 
W.  P.  Kurtz.  Jr.  (same  as  above). 
Transporting  food  or  kindred  products 
as  described  in  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff. 
between  points  in  ME,  VT"  NH,  MA,  RI, 
CT.  NY.  NJ,  PA.  MI,  OH.  WV,  MD,  DE, 
VA.  NC.  SC,  GA,  FL.  and  the  District  of 
Columbia. 

MC  117999  (Sub-8F).  filed  September 
19. 1980.  Applicant:  TOM  GALLO  P.O. 
Box  151,  Ticonderoga,  NY  12883 
Representative:  W.  Norman  Charles, 
P.O.  Box  724.  Glen  Falls.  NY  12801. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  CT.  DE. 
MD.  MA,  NH.  NJ.  NY,  PA,  RI,  VT.  VA. 
and  DC,  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of 
International  Paper  Company. 
Condition:  Prior  or  coincidental 
cancellation,  at  applicant's  written 
request,  of  its  authority  in  MC  117999 
(Sub-6F). 

MC  119118  (Sub-66F).  filed  September 
24.  1980.  Applicant:  McCURDY 
TRUCKING,  INC.,  P.O.  Box  388,  Latrobe, 
PA.  Representative:  Richard  C. 
McGinnis,  711  Washington  Bldg,, 
Washington,  DC  20005.  Transporting  (1) 
plastic  products,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
products,  between  points  in 
Westmoreland  County,  PA,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  on  and  east  of  WT,  IL.  KY.  TN, 
and  MS. 

MC  119789  (Sub-718F).  filed 
September  26. 1980.  Applicant: 
CARAVAN  REFRIGERATED  CARGO. 
INC..  P.O.  Box  226188.  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  ]r. 
(same  address  as  applicant). 
Transporting /ooc/s/t///s  (except  in  bulk), 
from  Milton.  PA,  to  points  in  AL,  FL,  GA, 
NC,  and  SC. 

MC  120818  (Sub-2F),  filed  September 
26, 1980.  Applicant:  ALLFREIGHT 
LINES,  INC..  309  New  Boston  St., 
Woburn,  MA  01888.  Representative: 
Robert  G.  Parks.  20  Walnut  St..  Suite 
101.  Wellesley  Hills,  MA  02181. 
Transporting  (1)  general  commodities 
(except  those  of  unusual  value,  classes 
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A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
MA;  and  (2)  iron  and  steel  articles,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
iron  and  steel  articles,  between  points  in 
MA,  on  the  one  hand,  and,  on  the  other, 
points  in  ME,  NH,  VT,  CT.  RI.  PA,  DE. 
NJ,  NY,  and  MD, 

Note. — Applicant  seeks  in  (1)  to  convert  its 
Certificate  of  Registration  in  MC  120818  Sub- 
1  to  a  Certificate  of  Public  Convenience  and 
Necessity.  Issuance  of  a  certificate  is 
conditioned  upon  applicant's  written  request 
for  the  coincidental  cancellation  of  its 
Certificate  of  Registration  in  MC  120818 
Sub-1. 

MC  120888  (Sub-2F).  filed  September 
26,  1980.  Applicant:  SHEPARD'S 
EXPRESS.  INC..  207  Mill  St.,  Leominster, 
MA  01453.  Representative:  Richard  C. 
Shepard  (same  address  as  applicant). 
Transporting  genera!  commodities 
(except  hou.sehold  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  CT,  ME, 
MA,  NH,  NJ.  NY,  RI.  and  VT. 

MC  126118  (Sub-256F),  filed 
September  26.  1980.  Applicant:  CRETE 
CARRIER  CORPORATION,  P.O.  Box 
81228,  Lincoln,  NE  68501. 
Representative:  David  R.  Parker  (same 
address  as  applicant).  Transporting  st/c/j 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  steel  shelving,  office 
furniture  afid  checkstands,  between 
Kalamazoo,  MI,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK,  HI  and  MI). 

MC  134599  (Sub-185F).  filed 
September  25. 1980.  Applicant: 
INTERSTATE  CONTRACT  CARRIER 
CORPORATION.  P.O.  Box  30303.  Salt 
Lake  City,  UT  84127.  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849. 
Lincoln.  NE  68501.  Transporting  genero/ 
commodities,  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Dayco  Corporation  of 
Dayton.  OH. 

MC  135399  (Sub-21F).  filed  September 
22, 1980.  Applicant:  HASKINS 
TRUCKING,  INC..  P.O.  Drawer  7729, 
Longview,  TX  75602.  Representative:  A. 
William  Brackett.  1108  Continental  Life 
Building.  Fort  Worth,  TX  76102. 
Transporting  such  commodities,  as  are 
dealt  in  or  used  by  foundries  and 
industries  mills  (except  commodities  in 
bulk),  between  points  in  TX.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  135678  (Sub-23F).  filed  September 
22.  1980.  Applicant:  MIDWESTERN 
TRANSPORTATION,  INC..  20  S.  W. 


10th,  Oklahoma  City,  OK  73106. 
Representative:  C.  L.  Phillips.  Room 
248 — Classen  Terrace  Bldg.,  1411  N. 
Classen,  Oklahome  City.  OK  73106. 
Transporting  (1)  air  cleaners,  coolers 
other  than  water  evaporative  type, 
dehumidifiers,  heaters  other  than 
portable,  humidifiers  and  washers,  and 
electric  motors  (except  commodities 
requiring  special  equipment),  and  (2) 
lathes,  metal  working,  machinery  and 
parts  for  machinery,  presses,  power 
tools  other  than  hand,  and  well  boring 
or  drilling  machines  (except 
commodities  requiring  special 
equipment),  between  points  in  OK,  CO, 
UT.  WA,  OR,  NV,  CA,  AZ.  and  TX. 

MC  142889  (Sub-2F),  filed  September 
23. 1980.  Applicant:  ASSOCIATED 
FREIGHT  LINES,  a  corporation,  2403 
Willow  St.,  Oakland.  CA  94607. 
Representative:  Thomas  R.  Tuite  (same 
address  as  applicant).  Over  regular 
routes,  transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Comnmission  and 
classes  A  and  B  explosives),  between 
Truckee  and  South  Lake  Tahoe,  CA, 
from  Truckee  over  Interstate  Hwy  80  to 
junction  U.S.  Hwy  395.  then  over  U.S. 
Hwy  395  to  junction  U.S.  Hwy  50.  then 
over  U.S.  Hwy  50  to  South  Lake  Tahoe, 
and  return  over  the  same  route,  serving 
all  intermediate  points. 

Note. — Applicant  intends  to  tack  with  its 
otherwise  authorized  regular  route  authority. 

MC  143059  (Sub-135F).  filed 
September  18, 1980.  Applicant:  MERCER 
TRANSPORTATION  CO.,  a  corporation. 
1128  W.  Main  St.,  P.O.  Box  235610, 
Louisville,  KY  40232.  Representative: 
Kenneth  W.  Kilgore  (same  address  as 
applicant).  (1)  clay,  concrete,  glass  or 
stone  products,  as  described  in  Item  32 
of  the  Standard  Transportation 
Commodity  Code,  and  (2)  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above  and  (3)  machinery;  except 
electrical,  as  described  in  Item  35  of  the 
Standard  Transportation  Commodity 
Code,  between  points  in  Madison 
County.  IN.  Bell  County,  TX,  Dekalb 
County,  MO,  Pueblo  County,  CO,  and  ^ 
San  Bernardino  County.  CA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  144069  (Sub-22F).  filed  September 
23. 1980.  Applicant:  FREIGHTWAYS. 
INC..  P.O.  Box  5204.  Charlotte.  NC  28225. 
Representative:  W.  T.  Towbridge  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles,  machinery,  and 
machinery  parts,  between  the  facilities 
of  (a)  Allied  Mills  Division,  at  Niles.  OH. 
(b)  Gregory  Galvanizing  Co..  at  Pulaski, 
PA.  (c)  Hanlon-Gregory  Co.,  at 
Pittsburgh,  PA,  (d)  Commercial 
Stamping  &  Forging,  at  Bedford  Park.  IL, 


and  (e)  Commercial  Shearing,  Inc..  at  (i) 
Youngstown  and  Hicksville,  OH,  (ii) 
Butler,  IN,  (iii)  Berkley  Springs,  WV,  (iv) 
Hagerstown,  MD,  (v)  Benton.  AR,  and 
"(vi)  Kings  Mountain.  NC.  on  the  one 
hand.  and.  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  WI.  IL.  MO,  AR, 
and  LA. 

MC  146078  (Sub-29F).  filed  September 
16. 1980.  Applicant:  CAL-ARK.  INC..  854 
Moline.  P.O.  Box-610.  Malvern.  AR 
72104.  Representative:  John  C.  Everett. 
140  E.  Buchanan,  P.O.  Box  A,  Prairie 
Grove,  AR  72753.  Transporting 
confectionery  and  nuts,  between  the 
facilities  of  California  Peanut  Company, 
at  or  near  Richmond  and  Los  Angeles, 
CA.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  146079  (Sub-IOF).  filed  September 
25. 1980.  Applicant;  JACKSON 
TRANSPORTATION.  INC..  R.R.  1  Box 
410-A.  Clayton.  IN  46118. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248.  Indianapolis.  IN  46240. 
Transporting  [\)  fabricated  metal 
products  (except  ordnance)  as  described 
in  Item  34  of  the  Standard 
Transportation  Commodity  Code  Tariff 
and  (2)  material,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1). 
between  points  in  Marion  County,  In  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  146589  (Sub-3F),  filed  September 
23. 1980.  Applicant:  REGIONAL 
TRANSPORTATION  COMPANY,  INC.. 
600  Secaucus  Rd..  Seacaucus,  NJ  07094. 
Representative:  Herbert  S.  Zischkau  III, 
277  Park  Ave.,  New  York,  NY  10172. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  cosmetics 
manufacturers,  between  points  in  the 
U.S..  under  continuing  contract(sI  with 
Avon  Products.  Inc..  of  New  York,  NY. 

MC  147958  (Sub-2F).  filed  September 
22,  1980.  Applicant;  EMILE  R.  CARUFEL 
d.b.a.  CARUFEL  REFRIGERATED 
SERVICE.  21109  91st  E.  Bonney  Lake, 
Sumner,  WA  98390.  Representative:  G. 
LaBissoniere.  15  South  Grady  Way, 
Renlon,  WA  98055.  Transporting  meats, 
meat  products,  and  meat  byproducts, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Superior 
Packing  Company,  of  Ellensburg,  WA. 

MC  149388  (Sub-3F),  filed  September 
26, 1980.  Applicant:  FEPCO  TRUCKING, 
INC.,  3458  Moreland  Ave.,  Conley.  GA 
30027.  Representative:  Archie  B. 
Culbreth,  Suite  202.  2200  Century 
Parkway.  Atlanta.  GA  30345. 
Transporting  tile  and  tile  adhesives,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
tile  and  tile  adhesives.  between  points 
in  Atlanta.  GA,  on  the  one  hand.  and.  on 
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the  other,  poiats  in  the  U.S..  (except  AK 
and  HI). 

MC  149.539P.  filed  September  16, 1980. 
A:  p!icant:  LUCIUS,  INC..  607.5  E.  60th 
A',  e  .  Commence  City.  CO  80022. 
RepresentativT:  Ja.mes  P.  Beck,  717  17th 
St..  Suite  26001  Denver.  CO  80202.. 
Transporting  fflcoholic  beverages 
(except  in  buljc).  between  points  in  the 
U.S.  under  continuing  contracf(s)  with 
Dvrd  Sales  Cctnpany.  Inc..  of  Denver, 
CO. 

MC  149588F ,  filed  September  26, 1980. 
Applicant:  HIl  X  TRUCKING.  INC..  R  R 
No.  2.  Prairie  pity.  IL  61470. 
Representative:  Robert  T.  Lawley.  300 
Reisch  Bldg..  Springfield.  IL  62701. 
Transporting  ;'e</oc>rf5.  and  materials 
end  supplies  ised  in  the  manufacture  of 
pet  foods,  between  points  in  Coles 
County,  IL  anc  Franklin  County,  OH,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  I  .S.  in  and  east  of  ID.  UT, 
and  AZ. 

MC  151279  (3ub-lF),  filed  September 
23, 1980.  Applicant:  SAM  H.  CURNUTT, 
d  b.a.,  INTER-CITY  COURIERS.  906 
South  12th  St..,Longvievv,  TX  75602. 
Representative:  Fred  S.  Berry,  P.O.  Box 
2147.  Longvicvv,  TX  75606.  Transporting 
(1)  niac/iinery  parts,  earth  moving 
equipment  pai  ts,  electric  motors,  poiver 
transmission  i  quipment,  and  (2) 
chemicals  ana  lubricants,  in  containers, 
between  point  i  in  Panola,  Harrison. 
Camp.  Titus.  I  opkins.  Freestone.  Gregg. 
I  iurris.  Angeli:  la.  Dallas,  Tarrant,  and 
Wichita  Counlies,  TX.  Denver  County. 
CO.  Crawford ICounty,  KS,  Jackson 
County.  MO.  Pjcoria  County.  IL.  Marion 
County.  IN.  Shelby  County,  TN,  Little 
River  County,  AR,  and  Rapides, 
[..ifayette,  E.  Baton  Rouge,  Orleans,  and 
Cdddo  Parishes,  LA. 

MC  151398F  filed  September  11, 1980. 
Applicant:  J.  ti.  SMITH  GRAIN.  LNC. 
102  Hale  St..  F  averhill,  MA  01830. 
Representativi  :  Burton  E.  Smith,  99  Mill 
St.,  Haverhill,  llA  01830.  Transporting 
grain,  in  bags,  and  grain  products  and 
animal  feed,  from  the  facilities  of 
Agway.  Inc..  a  Waverly.  NY.  and  the 
facilities  of  Ra  ston  Purina  Company,  at 
(a)  Richmond,  IN.  (b)  Harrisburg.  PA. 
and  (c)  North  1  laven,  CT.  to  the  facilities 
of ).  H.  Smith  (Irain,  Inc..  at  Haverhill, 
M.'X.  Condition:  Carriers  shall  conduct 
separately  its  common  carrier  operation 
and  its  other  b  jsiness  activities.  Carrier 
shall  maintain  separate  accounting 
systems  for  ea  :h  such  business.  Carrier 
shall  not  trans  jort  property  as  both  a 
private  and  fo:  -hire  carrier  at  the  same 
time  and  in  th(  same  vehicle. 

MC  151578F  filed  September  15.  1980. 
Applicant;  DE:4EY  TRANSPORT.  INC.. 
Rural  Route  2.  Denison,  \.\  51442. 


Representative;  James  M.  Hodges,  1980 
Financial  Center,  Des  Moines,  lA  50309. 
Transporting  liquid  fertilizer,  liquid 
fertilizer  ingredients,  and  anhydrous 
ammonia,  in  bulk,  (1)  from  Denison.  lA. 
to  points  in  MO  and  NE.  and  (2)  from 
Beatrice.  Blair,  and  Omaha,  NE.  to 
points  in  lA  and  MO. 

MC  151758F,  filed  September  12. 1980. 
Applicant:  MARVIN  HUNT,  d.b.a.. 
HU.NT  TRUCKING  CO..  Route  2.  Box 
153,  B  Danielsville,  GA  30633. 
Representative:  Virgil  H.  Smith.  Suite  12, 
1587  Phoenix  Blvd..  Atlanta.  GA  30349. 
Transporting  plastic  articles  and 
materials  and  supplies  used  in  the 
manufacure  of  plastic  articles,  between 
points  in  the  U.S.,  under  continuing 
contracl(s)  with  Sewell  Plastics,  Inc.  of 
Stone  Mountain.  GA. 

Agatha  L.  Mergenovich. 

Secretary. 

|FR  Doc.  BO-31792  Tiled  10-10-80:  8:45  am| 
BILLING  CODE  7035-0 1-M 


Permanent  Authtority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  80-16561.  published  at  page 
37537.  on  Tuesday.  June  3. 1980,  on  page 
37542,  in  the  third  column,  in  the  first 
paragraph,  in  the  third  line  from  the 
bottom  "MN"  should  be  corrected  to 
read  "NM". 

BILLING  CODE  1505-01-M 


Permanent  Authority  Decision; 
Decision-Notice 

Correction 

In  FR  Doc.  80-22073,  published  at  page 
49371,  on  Thursday,  July  24. 1980,  on 
page  49387,  in  the  third  column,  in  the 
third  paragraph,  in  the  fourteenth  line, 
"NE"  should  be  corrected  to  read  "ME". 

BILLING  CODE  1 505-0  l-M 


LEGAL  SERVICES  CORPORATION 

Grants  and  Contracts 

Ot.lober8.  1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub.  L 
93-355a.  88  Stat.  378,  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L.  95-222 
(December  28. 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce 
publicly  *  *  *  such  grant,  contract,  or 
project  *  *  *." 


The  Legal  St.'ivices  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Palmetto  Legal  Services  in  Columbus, 
South  Carolina,  to  serve  Aiken  County. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation.  Atlanta  Regional 
Office.  615  Peachtree  Street.  N.E.,  9th 
Floor,  Atlanta,  Ga.  30308. 
Clinton  Lyons. 
Director,  Office  of  Field  Services. 

|FR  Doi    80-3183f.  Fil.'d  10-10-flO,  8:45  dm] 
BILLING  CODE  6a20-35-M 


Grants  and  Contracts 

October  8.  1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub.  L. 
93-355a,  88  Stat.  378.  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L.  95-222 
(December  28,  1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce 
publicly  *  *  *  such  grant,  contract,  or 
project  *  *  *." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Legal  Services  of  Arkansas  in  Little 
Rock,  Arkansas,  to  serve  Howard, 
Nevada,  Perry.  Sevier  and  White 
Counties, 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Atlanta  Regional 
Office,  615  Peachtree  Street,  N.E.,  9lh 
Floor,  Atlanta,  Ga.  30308. 
Clinton  Lyons. 
Director,  Office  of  Field  Services. 

|FR  Doc.  80-31837  Filed  10-10-80:  8:45  am| 
BILLING  CODE  6820-35-M 


Grants  and  Contracts 


OLtuLii.r  8,  l;M). 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub.  L. 
93-355a,  88  Stat.  378.  42  U.S.C.  2996- 
2996/.  as  amended.  Pub.  L.  95-222 
(December  28. 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
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Corporation  shall  announce 

publicly  *  *  *  such  grant,  contract,  or 

project  *   *   *." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Legal  Aid  Society  of  Metropolitan 
Denver  in  Denver,  Colorado,  to  serve 
Clear  Creek.  Eagle.  Grand.  Jackson. 
Lake,  Moffat,  Pitkin,  Rio  Blanco.  Routt 
and  Summit  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Ser\  ices  Corporation  at;  Legal 
Services  Corporation.  Denver  Regional 
Office.  1726  Champa  Street,  Suite  500, 
Denver,  Colorado  80202. 
Clinton  Lyons,  '   , 

Director,  Office  of  Field  Services. 

(FR  Doc  8<>-31838  Filed  10-10-80:  8:45  am| 
BILLING  CODE  6B20-3S-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

1  Notice  (80-67)1 

NASA  Advisory  Council  (NAC);  Space 
Systems  and  Technology  Advisory 
Committee  (SSTAC);  Meeting 

The  Informal  Advisory  Subcommittee 
on  Space  Electronics  of  the  NAC  SSTAC 
will  meet  November  6  &  7, 1980.  at  the 
.\.'\SA  Goddard  Space  Flight  Center, 
Building  26,  Room  200.  Greenbelt.  MD. 
The  meeting  will  be  open  to  the  publiq 
up  to  the  seating  capacity  of  the  room 
(approximately  30  persons  including 
Subcommittee  members  and 
participants). 

The  Subcommittee  was  established  to 
review  and  make  recommendations  on 
NASA  research  and  technology 
programs  in  Space  Electronics,  which 
includes  microelectronic  devices, 
sensors,  information  systems, 
automation  and  guidance  and  control 
technology.  The  Chairperson  is  Dr. 
Edward  Gerry  and  there  are  seven 
members  on  the  Subcommittee. 
Following  is  the  approved  agenda  for 
the  meeting. 

Agenda  * 

November  ft  19B0 

8:30  a.m. — Introductory  Remarks 

9:30  a.m.— Review  of  tSIASA  End-to-End  Data 

System  (NEEDS) 
3:00  p.m. — Subcommittee  Discussion 
4:30  p.m. — Adjourn 

November  7,  1980 

8:30  a.m. — Review  Active  Remote  Sensing 

Research  and  Technology 
3:00  p.m. — Subcommittee  Discussion 
4:30  p.m. — Adjourn 


For  further  information  contact  Dr. 
Herman  A.  Rediess.  Executive  Secretary 
of  the  Subcommittee.  Code  RTE-6. 
NASA  Headquarters.  Washington.  D.C. 
20546.  Telephone  202/755-2243. 
Gerald  D.  Grifnn, 

Acting  Associate  Administrator  for  External 
Relations. 
October  3. 1980 

(FR  Doc  80-31776  Filed  10-10-80: 8:45  am) 
BILLING  CODE  7S10-01-M 


(Notice  (80-68)1 

National  Advisory  Council  (NAC), 
Aeronautics  Advisory  Committee 
(AAC);  Meeting 

The  Informal  Advisory  Subcommittee 
on  Aeronautical  Propulsion  Technology 
of  the  NAC  Aeronatics  Advisory 
Committee  will  meet  October  29-30. 
1980,  in  Room  215  of  the  Administration 
Building,  NASA  Lewis  Research  Center. 
Cleveland,  Ohio.  The  meeting  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  60 
persons  including  Subcommittee 
members  and  participants). 

The  Subcommittee  was  established  to 
assist  the  NASA  in  identifying  and 
examining  advanced  propulsion 
technology  requirements  for  future 
aeronautical  vehicles,  and  to 
recommend  program  additions, 
deletions  or  changes  in  scope  or 
emphasis  which  may  be  found 
necessary  to  support  the  overall  NASA 
aeronautical  research  and  technology 
objectives.  The  Chairperson  is  Dr. 
Maurice  Shank  and  there  are  eleven 
members  on  the  Subcommittee. 
Following  is  the  approved  agenda  for 
the  meeting: 

Agenda 

October  29,  1980 

8:30  a.m. — Introductory  Remarks 
9:00  a.m. — Report  on  Aeronautics  Role 

Workshop  at  Woods  Hole 
9:30  a.m. — Review  of  Numerical 

Aerodynamic  Simulator 
1:00  p.m. — Review  of  Integrated  Program  for 

Aerospace  Vehicle  Design 
2:00  p.m. — Review  "of  the  Engine  Component 

Improvement  Diagnostics  Program 
3:30  p.m. — Review  of  Hot  Section  Technology 

Program 
4:00  p.m. — Review  of  Turbine  Fundamentals 

Program 
5:00  p.m. — Review  of  Refinery  Fuel  Tradeoff 

Studies 

October  30,  1980 

8:30  a.m.— Transfer  of  U.S.  Technology 

Abroad 
9:30  a.m. — Review  of  Lewis  5-Year  Facility 

Plan 
10:30  a.m. — Committee  Discussion  and 

Formulation  of  Recommendations 
3:00  p.m. — Adjourn. 


For  further  information  please  contact 
Dr.  Raymond  S.  CoUaday,  Executive 
Secretary  of  the  Subcommittee,  Code 
RTP-€,  .NASA  Headquarters, 
Washington,  DC  20546.  Telephone  202/ 
755-3273. 
Gerald  D  Griffin, 

Actmg  Associate  Administrator  for  External 
Relations. 
October  8. 1980. 

(FR  Doc  80-3I8-T  Filed  10-10-80.  8:45  am) 
BILLING  CODE  7510-01-M 


NUCLEAR  REGULATORY 
COMMISSION 


[Docket  No.  50-261) 

Carolina  Power  &  Light  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  49  to  Facility 
Operating  License  No.  DPR-23,  issued  to 
Carolina  Power  and  Light  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  H.  B.  Robinson  Unit 
No.  2  (the  facility)  located  in  Darlington 
County,  South  Carolina.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  consists  of  changes 
to  the  Technical  Specifications  related 
to  the  setpoints.  calibrations,  and 
surveillance  requirements  associated 
with  modifications  at  Robinson  which 
include  the  installation  of  a  degraded 
voltage  protection  system  for  Class  IE 
equipment. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  in\olve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  3, 1979,  (2) 
Amendment  No.  49  to  License  No.  DPR- 
23.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
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Commission's  Public  Docuinont  Room, 
1717  H  Street  \W.,  Washington.  D.C. 
nnd  at  the  Hartsville  Memorial  Library, 
Home  and  Fi  th  Avenues,  Hartsville, 
South  Carolina  29550.  A  copy  of  items 
(2)  and  (3)  miiy  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Cbmmission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Datpd  at  Bet  lesda,  Md..  this  19lh  day  of 
September  198  I. 

For  (he  Nuclnar  Regulatory  Commission. 
Sleven  A.  Varj  a. 

Chief,  Opcratii  g  Reactors  Branch  No.  1, 
Division  ofLici  nsing. 

|KR  Doc.  I)I)-.)1HJ7  F  led  10-10-80:  8:45  am| 
BILLING  CODE  75!  0-01-M 


Draft  Regulatory  Guide;  Issuance  and 

Availability 

1  he  .NucleJr  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  rgvision  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 
draft  of  the  associated  value/impact 
statement.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  tO'  the  .\RC  staff  of 
implementing  specific  parts  of  the 
Commission'!  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  e\aluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  re\  iew  of  applications  for 
permits  and  1  censes. 

The  draft,  t^mpora^ily  identified  by  its 
task  number,  RS  807-5  {which  should  be 
mentioned  in  all  correspondence 
concerning  this  draft  guide),  is  the 
second  proposed  Revision  2  to 
Regulatory  Guide  1.8  and  is  entitled 
"Personnel  Q  jalification  and  Training." 
Revision  1  of  Regulatory  Guide  1.8, 
dated  September  1975.  which  endorsed 
A.\SI  N18.1-1971,  "Selection  and 
Training  of  N  iciear  Power  Plant 
Personnel,"  was  issued  to  describe  a 
method  accef  table  to  the  NRC  staff  for 
complying  wi  ;h  portions  of  the 
Commission"!  regulations  governing  the 
qualification  md  training  of  nuclear 
power  plant  personnel.  In  February  1979. 
a  draft  Revision  2  of  Regulatory  Guide 
1.8  was  issuefl  for  public  comment.  It 
was  intended!  that  Revision  2  would 
endorse  AN"S|/A\S  3.1-1978,  which  was 
a  revised  version  of  ANSI  N18.1-1971.  In 
May  1979,  additional  comments  on  the 
draft  revision^  2  in  the  area  of  personnel 
qualification^  were  requested  in  light  of 
experience  gained  from  the  accident  at 
Three  Mile  Is  and.  Copies  of  all 
comments  received,  both  on  the 


February  1979  draft  guide  and  as  a  result 
of  the  May  1979  request  for  comments, 
were  provided  to  the  ANS-3 
Subcommittee,  which  was  developing  a 
revision  to  the  1978  standard.  This 
second  proposed  revision  to  the  guide 
was  developed  in  parallel  with  the 
revision  to  the  1978  standard  as  a  result 
of  the  lessons  learned  from  the  accident 
at  Three  Mile  Island  Nuclear  Station, 
other  operating  experience,  and  public 
comments  on  the  first  proposed  revision 
2  issued  in  February  1979.  Further 
revision  to  this  guide  is  anticipated 
before  the  active  guide  is  issued  as  a 
result  of  planned  changes  to  the 
Commission's  regulations,  the 
recommendations  of  studies  and 
investigations  now  in  progress,  and 
public  comment  expected  on  this  draft. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
poisition. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  d.'-aft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S, 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by 
December  5, 1980. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Wa.shington,  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a]) 

Dated  at  Rockville.  Md.  this  30th  day  of 
Seplember  1980. 


For  the  Nuclear  Regulatory  Commission. 
Guy  A.  Arlotto, 

Director,  Division  of  Engineering  Standards, 
Office  of  Standards  Development. 

|FR  Doc  80-31830  Filed  10-10-80:  8:15  am) 
BILLING  CODE  7S90-01-M 


IDocket  No.  50-3341 

Duquesne  Light  Co.,  Ohio  Edison  Co. 
and  Pennsylvania  Power  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  32  to  Facility 
Operating  License  No.  DPR-66  issued  to 
Duquesne  Light  Company.  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Beaver  Valley  Power  Station,  Unit 
No.  1  (the  facility)  located  in  Beaver 
County,  Pennsylvania. The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  adds  new  Technical 
Specifications  to  Appendix  A  of  License 
No.  DPR-66  which  describe 
requirements  for  a  chlorine  detection 
system  for  the  plant's  control  room. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  Thff- 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  14, 1980,  (2) 
Amendment  No.  32  to  License  No.  DPR- 
66  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  B.  F.  Jones  Memoi  ial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
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DC.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Md..  this  29th  day  of 
September  1980. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief.  Operating  Reactors  Brunch,  .No.  1. 
Division  of  Licensing. 

ll'R  n.,r    80-31  a:6  Filed  10-10-80:  8:48  am| 

BILLING  CODE  7590-01-M 


(Docket  No.  50-302) 

Florida  Power  Corp..  et  al.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  35  to  Facility 
Operating  License  No.  DPR-72.  issued  to 
the  Florida  Power  Corporation,  City  of 
Alachua,  City  of  Bushnell,  City  of 
Gainesville,  City  of  Kissimmee,  City  of 
Leesburg,  City  of  New  Smyrna  Beach 
and  Utilities  Commission,  City  of  New 
Smyrna  Beach,  City  of  Ocala,  Orlando 
Utilities  Commission  and  City  of 
Orlando.  Sebring  Utilities  Commission. 
Seminole  Electric  Cooperative,  Inc.,  and 
the  City  of  Tallahassee  (the  licensees) 
which  revised  the  Technical 
Specifications  for  operation  for  the 
Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  (the  facility)  located  in 
Citrus  County,  Florida.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

This  amendment  modifies  Appendix  B 
of  the  Technical  Specifications  to  revise 
definition  1.6  on  emergency  need  for 
power  and  to  delete  Section  2.1 
regarding  maximum  AT  across  the 
condenser  and  maximum  condenser 
discharge  temperature. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the    - 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  is  a 
ministerial  action  and  will  not  result  in 
any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
amendment. 


For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  23, 1979.  (Change 
Request  No.  40).  (2)  Amendment  No.  35 
to  License  No.  DPR-72.  and  (3)  the 
Commission's  letter  to  the  licensee 
dated  September  29, 1980.  Ail  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.  and  at  the  Crystal  River  Public 
Library,  Crystal  River,  Florida.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  al  Bethesda,  Md..  this  29th  day  of 
September  1980. 

For  the  .Nuclear  Regulatory  Commission. 
Robert  W.  Reid, 

Chief  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

(m  Doc.  80-31832  Filed  10-10-80:  8:45  dmj 
BILLING  CODE  7S90-«1-M 


[Docket  No.  50-3021 

Florida  Power  Corp..  et  al.,  Issuance  of 
Amendrr,ent  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  .\o.  34  to  Facility 
Operating  License  No.  DPR-72,  issued  to 
the  Florida  Power  Corporation,  City  of 
Alachua,  City  of  Bushnell,  City  of 
Gainesville,  City  of  Kissimmee,  City  of 
Leesburg.  City  of  New  Smyrna  Beach 
and  Utilities  Commission,  City  of  New 
Smyxna  Beach,  City  of  Ocala,  Orlando 
Utilities  Commission  and  City  of 
Orlando,  Sebring  Utilities  Commission, 
Seminole  Electric  Cooperative,  Inc.,  and 
the  City  of  Tallahassee  (the  licensees) 
which  revised  the  Technical 
Specifications  for  operation  of  the 
Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  (the  facility)  located  in 
Citrus  County,  Florida.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

This  amendment  modifies  the 
Technical  Specifications  to  delete  the 
power  level  cutoff  requirement  of 
Technical  Specification  3/4.1.3.8,  xenon 
reactivity,  for  the  currently  authorized 
power  level. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  are  required  by  the  Act  and 
the  Commission's  rules  and  regulations 
in  10  CFR  Chapter  I,  which  are  set  forth 
in  the  license  amendment.  Prior  public 


notice  of  this  amendment  was  not 
required  since  the  amendment  does  not 
involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  23. 1980.  (2) 
Amendment  No.  34  to  License  No.  DPR- 
72,  and  (3)  the  Commission's  related 
Safety  E\aluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW..  Washington,  D.C. 
20555,  and  at 'the  Crystal  River  Public 
Library,  Crystal  River,  Florida.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  24th  day  of 
September,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid, 

Chief  Operating  Reactors  Branch  No.  -4. 
Division  of  Licensing. 

[VR  Doc  80-318:13  Filed  10-10-80:  8:45  nn)l 
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(Dockets  Nos.  50-321,  50-3661 

Georgia  Power  Co.,  et  al.;  Issuance  of 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  78  and  17  to 
Facility  Operating  Licenses  Nos.  DPR-57 
and  NPF-5,  issued  to  Georgia  Power 
Company  (the  licensee).  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  which  revised  the  licenses  for 
operation  of  the  Edwin  I.  Hatch  Nuclear 
Plant,  Units  Nos.  1  and  2  (the  facility), 
located  in  Appling  County,  Georgia.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  revise  license 
conditions  to  include  the  Commission- 
approved  Safeguards  Contingency  Plan 
as  part  of  the  licenses.  This  Plan  is  to  be 
fully  implemented  within  30  days  in 
accordance  with  the  provisions  of  10 
CFR  73  40(b). 

The  licensee's  filings  comply  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
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(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of  these 
amendments  was  not  required  since  the 
amendmentsido  not  involve  a  significant 
hazards  conaideration. 

The  Commiission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  $ny  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  5li(d)(4)  an  environmental 
impact  staterjient  or  negative 
declaration  ^d  environmental  impact 
appraisal  ne0d  not  be  prepared  in 
connection  vtfith  issuance  of  the 
amendments^ 

The  licensee's  filing  dated  May  14, 
1980.  is  being  withheld  from  public 
disclosure  pursuant  to  10  CFR  2.790(d). 
The  withheld  information  is  subject  to 
disclosure  iniaccordance  with  the 
provisions  of!  10  CFR  9.12. 

For  furtheridetails  with  respect  to  this 
action,  see  (ij  Amendments  Nos.  78  and 
17  to  Licensefe  Nos.  DPR-57  and  NPF-5 
and  (2)  the  Commission's  related  letter 
to  the  licens^  dated  October  1, 1980. 
These  items  »re  available  for  public 
inspection  at  the  Commission's  Public 
Document  Rqom,  1717  H  Street,  N.W., 
Washington.  D.C.  and  at  the  Appling 
County  Publip  Library  Parker  Street, 
Baxley,  Georgia.  A  copy  of  items  (1)  and 
(2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Cbmmission,  Washington, 
DC.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Betiesda,  Md.,  this  Ist  day  of 
October  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  VV.  Reid. 
Chief  Operatirk  Reactors  Branch  No.  4, 

Division  of  Lie  ?nsing 

... 
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I  Docket  No.  50-4581 

Gulf  States  Utilities  Co.  and  Ca)un 
Electric  Power  Cooperative,  Inc.;  of 
Issuance  of  Amendment  to 
Construction  Permit 

Notice  IS  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission^  has  issued  Amendment 
No.  1  to  Coni  truction  Permit  No.  CPPR- 
145.  The  amendment  reflects  the 
addition  of  Cajun  Electric  Power 
Cooperative,  Inc.  as  a  new  co-owner  of 
the  River  Beiid  Station,  Unit  1  (the 
facility).  An  ipplication  to  add  Sam 
Raybum  G&'J",  Inc.  as  an  owner  is  still 


being  reviewed  by  the  Commission  and, 
if  approved,  will  be  the  subject  of  a 
further  Federal  Register  notice.  Gulf 
States  Utilities  Company  has  sole 
responsibility  for  the  design  and 
construction  of  the  facility,  which  is 
located  in  West  Feliciana  Parish, 
Louisiana. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
amendment. 

Prior  public  notice  of  the  amemdment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  26. 1979,  and 
supplemental  information  dated  August 
28, 1980,  (2)  Amendment  No.  1  to 
Construction  Permit  No.  CPPR-145,  (3) 
the  Commission's  related  Safety 
Evaluation,  (4)  the  Environmental 
Impact  Appraisal  and  (5)  the  Negative 
Declaration  supporting  the  amendment 
to  the  construction  permit.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C,  20555,  and  at  the  Audubon  Library, 
West  Felicians  Branch,  Ferdinand 
Street,  St.  Francisville,  Louisiana  and 
the  Government  Documents 
Department,  Louisiana  State  University, 
Baton  Rouge,  Louisiana.  In  addition,  a 
copy  of  the  above  items  (2),  (3),  (4)  and 
(5)  may  be  obtained  upon  request, 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing,  Office  of  Nuclear  Reactor 
Regulation. 

Dated  at  Bethesda,  Md.,  this  3rd  day  of 
October,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Frank  ),  Miraglia, 

Acting  Chief,  Licensing  Branch  No.  3.  Division 
of  Licensing. 

IFR  Doc.  80-31828  Filed  10-10-80:  8:45  am) 
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(Docket  No.  50-219] 

Jersey  Central  Power  &  Light  Co.; 
Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  50  to  Provisional 
Operating  License  No.  DPR-16,  issued  to 


Jersey  Central  Power  &  Light  Company 
(the  licensee),  which  revised  the 
Technical  Specifications  for  operation  of 
the  Oyster  Creek  Nuclear  Generating 
Station  (the  facility)  located  in  Ocean 
County,  New  Jersey.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  modifies  the 
provisions  of  Sections  6  and  5  of  the 
Appendix  A  and  Appendix  B  Technical 
Specifications,  respectively,  to  reflect 
organzational  charges. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  7, 1980,  and 
supplements  thereto  date  August  14,  25, 
and  27. 1980,  (2)  Amendment  No.  50  to 
License  No.  DPR-16,  including  the 
Commission's  letter  of  transmittal,  and 
(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W.,  Washington,  D.C.  20555,  and  at 
the  Ocean  County  Library,  Brick 
Township  Branch,  401  Chambers  Bridge 
Road,  Brick  Town,  New  Jersey  08723.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  xNuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Md.,  this  15th  day  of 
September,  1980. 

For  the  Nuclear  Regulatory  Commission. 

Dennis  M.  Crulchrield, 

Chief,  Operating  Reactors  Branch  #5, 
Division  of  Licensing. 

|KR  Dot;  80-31824  Filed  10-10-aO;  8:45  am| 
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I  Docket  No.  50-458J 

Negative  Declaration  Supporting 
Amendment  No.  1  to  CPPR-145 
Relating  to  Change  in  Ownership 
Interests,  River  Bend  Station,  Unit  1 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
reviewed  the  request  for  amendment  to 
Construction  Permit  CPPR-145  relating 
to  changes  in  ownership  interests  in  the 
Ri\  er  Bend  Station,  Unit  1,  located  in 
West  Feliciana  Parish,  Louisiana.  The 
construction  permit  was  issued  to  the 
Gulf  States  Utilities  Company  on  March 
25.  1977.  The  amendment  would  add 
Cajun  Electric  Power  Cooperative,  Inc. 
as  co-owner  of  River  Bend  Station,  Unit 
1  with  the  present  owner. 

In  accordance  with  10  CFR  Part  51,  the 
Commission's  Division  of  Licensing  has 
prepared  an  environmental  impact 
appraisal  (EIA)  for  the  amendment.  The 
Commission  has  concluded  that  an 
environmental  impact  statement  for  this 
action  is  not  warranted,  because  there 
will  be  no  adverse  environmental 
impact  affecting  the  quality  of  the 
human  environment  attributable  to  the 
proposed  action  that  would  be  in 
addition  to  those  impacts  evaluated  in 
the  Commission's  final  Environmental 
Statement  related  to  construction  of 
River  Bend  Nuclear  Power  Station,  Units 
1  and  2,  issued  in  September  1974.  A 
negative  declaration  is,  therefore, 
appropriate. 

The  environmental  impact  appraisal  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C, 
20555  and  at  the  local  public  document 
rooms  located  at  the  Audubon  Library, 
West  Feliciana  Branch,  Ferdinand 
Street,  St.  Francisville,  Louisiana  and  at 
the  Louisiana  State  University, 
Government  Documents  Department, 
Baton  Rouge,  Louisiana.  A  copy  of  the 
EIA  may  be  obtained  upon  request, 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C,  20555.  Attention:  Director  of 
Licensing. 

Dated  at  Bethesda,  Md.,  this  3rd  day  of 
October.  1980. 
Frank ).  Miraglia, 

Acting  Chief  Licensing  Branch  No.  3,  Division 
of  Licensing. 

|IR  D(ic  80-31829  Filed  10-10-80:  8:4.5  am| 
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[Docket  No.  50-112) 

Oklahoma  University;  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amiendment  No.  7  to  Facility 
Operating  License  No.  R-127,  issued  to 
Oklahoma  State  University,  which 
revised  the  license  for  operation  of  the 
AGN-211  nuclear  reactor  (the  facility) 
located  on  the  licensee's  campus  in 
Norman,  Oklahoma.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  to  the  licensee 
authorizes  an  increase  in  the  amount  of 
fuel  inventory  from  907  grams  to  1700 
grams  of  contained  U-235  enriched 
equal  to  or  less  than  20%  for  use  in 
connection  with  the  facility. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Prior  public  notice  of  this  amendment 
is  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

It  has  been  concluded  that:  (1)  There 
is  reasonable  assurance  that  the  health 
and  safety  of  the  public  will  not  be 
endangered  by  an  increase  in  the  UO 
fuel  inventory  and  storage  facilities,  and 

(2)  such  activities,  will  be  conducted  in 
compliance  with  the  Commission's 
regulations  and  the  issuance  of  this 
amendment  will  not  be  inimical  to  the 
health  and  safety  of  the  public. 

It  has  also  been  concluded  that  there 
will  be  no  significant  environmental 
impact  attributed  to  this  proposed 
license  increase.  In  accordance 
therefore,  no  environmental  impact 
statement  for  the  proposed  action  need 
be  prepared  and  a  negative  declaration 
to  this  effect  is  appropriate. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  30, 1980,  (2) 
Amendment  No.  7  to  License  No.  R-53, 

(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W..  Washington,  D.C. 
20555.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Operating  Reactors, 


Dated  at  Bethesda.  Md..  this  2nd  day  of 
October  1980. 

For  the  Nuclear  Regulatory  Commission, 
lames  R.  Miller, 

Chief  Standardization  and  Special  Projects 
Branch,  Division  of  Licensing. 

|FR  Doc  80-31825  Filed  10-10-80:  8:45  am| 
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(Docket  No  50-345] 

Toledo  Edison  Co.  and  Cleveland 
Electric  Illuminating  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  32  to  Facility 
Operating  License  No.  NPF-3,  issued  to 
The  Toledo  Edison  Company  (TECo) 
and  The  Cleveland  Electric  Illuminating 
Company  (the  licensees),  which  revised 
the  license  for  operation  of  the  Davis- 
Besse  Nuclear  Power  Station.  Unit  No.  1 
(the  facility),  located  in  Ottawa  County. 
Ohio.  The  amendment  is  effective  as  of 
the  date  of  issuance  and  is  to  be  fully 
implemented  within  30  days  of 
Commission  approval  in  accordance 
with  the  provisions  of  10  CFR  73.40(b). 

The  amendment  adds  a  license 
condition  to  include  the  Commission- 
approved  Safeguards  Contingency  Plan 
as  part  of  the  license. 

The  licensees'  filings  comply  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
envirorunental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

The  licensees'  filing  dated  March  23. 
1979,  as  revised  November  6, 1979,  and 
June  2, 1980,  is  being  withheld  from 
public  disclosure  pursuant  to  10  CFR 
2.790(d).  The  withheld  information  is 
subject  to  disclosure  in  accordance  with 
the  provisions  of  10  CFR  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  32  to 
License  No.  NPF-3  and  (2)  the 
Commission's  related  letter  to  TECo 
dated  October  1. 1980,  These  items  are 
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available  fijr  public  inspection  at  the 
Commission's  Public  Document  Room, 
rir  H  Street.  N'AV..  Washington.  D.C. 
and  at  the  Ida  Rupp  Public  Library.  310 
Madison  Street,  Port  Clinton.  Ohio.  A 
copy  of  items  (l)  and  (2)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bejhesda.  Md..  this  1st  day  of 
Octoberl980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid. 

Chu;f  Operating  Reactors  Branch  No.  4. 
Division  of  Liaensing. 

|FR  Doc  ao-smil  filed  10-lt>-eO;  8:45  am) 
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[Docket  No.  50-346] 

Toledo  Edison  Co.  and  Cleveland 
Electric  illunninating  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  <the  Commission)  has 
issued  Amendment  .\o.  33  to  Facility 
Operating  License  .\o.  NPF-3,  issued  to 
The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company  (thie  licensees),  which  revised 
the  license  ahd  Technical  Specifications 
for  operafioi^  of  the  Davis-Besse  Nuclear 
Power  Statioh,  Unit  No.  1  (the  facility) 
located  in  Ottawa  County,  Ohio.  The 
amendment  |s  effective  as  of  its  date  of 
issuance.       1 

This  amendment  modifies  the 
Technical  Specifications  to  permit 
operation  fotj  a  second  cycle  and  to. 
reflect  changes  in  the  reactor  coolant 
system  high  pressure  and  power 
operated  reluef  valve  setpoints.  The 
amendment  $lso  deletes  three  satisfied 
License  Conditions,  2.C.(3)(e),  2.C.{3)(f) 
and  2.C.(3)(g  . 

The  appliqations  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  atnended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chaptei  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  in\olve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  tihat  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
en\  ronmenlal  impact  appraisal  need 


not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  February  11, 1980,  as 
revised  and  supplemented,  and  July  13, 
1979,  (2)  Amendment  No.  33  to  License 
No.  NPF-3.  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW,  Washington, 
DC.  and  at  the  Ida  Rupp  Public  Library, 
310  Madison  Street,  Port  Clinton,  Ohio. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  1st  day  of 
October  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  \V.  Reid. 

Chief.  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

|FR  Doc.  80-31835  Fil«d  10-10-80;  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

President's  Commission  for  a  National 
Agenda  for  thie  Eighties;  Meeting 
Postponement 

October  5, 1980. 

agency:  Office  of  Management  and 

Budget. 

action:  Postponement  of  Meeting. 

summary:  Pursuant  to  Pub.  L.  92^63, 
notice  is  hereby  given  that  the  October 
16. 1980  meeting  of  the  Executive 
Committee  of  the  President's 
Commission  for  a  National  Agenda  for 
the  Eighties  is  postponed.  The  meeting 
has  been  rescheduled  for  October  17, 
1980,  from  9:00  a.m.  to  6:00  p.m.,  and  will 
be  held  in  the  Board  Room  of  the 
Federal  Home  Loan  Bank  Building.  1700 
G  Street,  NW..  Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
discuss  elements  of  the  Commission's 
report. 

Available  seats  will  be  assigned  on  a 
first-come  basis. 

The  meeting  will  be  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 

President's  Commission  for  a  National 
Agenda  for  the  Eighties,  Office  of 
Administration.  744  Jackson  Place, 
Northwest,  Washington,  D.C,  20006. 
Brenda  Mayberry, 
Acting  Budget  and  Management  Officer. 

(KR  Doc.  8O-317T0  Filed  10-10-80:  8:45  am) 
BILLING  CODE  311(M>1-M 


President's  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting; 
Cancellation 

Octotjer  5.  1980. 

agency:  Office  of  Management  and 

Budget. 

action:  Cancellation  of  Meeting. 

summary:  Pursuant  to  Pub.  L.  92-463, 
notice  is  hereby  given  that  the  October 
17.  1980  meeting  of  the  Full  Commission 
of  the  Presidents  Commission  for  a 
National  Agenda  for  the  Eighties  is 
cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 
President's  Commission  for  a  National 
Agenda  for  the  Eighties.  Office  of 
Administration.  744  Jackson  Place, 
Northwest,  Washington.  D.C.  20006. 
Brendd  Mayberry, 
Acting  Budget  and  Management  Officer. 

(FR  Doc  80-31771  Filed  10-10-80;  8:45  am| 
BILLING  CODE  3110-01-M 

President's  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

Oi  !   ber  ."S.  1980. 

agency:  Office  of  Management  and 

Budget. 

action:  Notice  of  Meeting. 

SUMMARY:  Pursuant  to  Pub.  L.  92-463, 
notice  is  hereby  given  that  a  meeting  of 
the  Full  Commission  of  the  President's 
Commission  for  a  National  Agenda  for 
the  Eighties  is  scheduled  for  November 
7.  1980,  from  9:00  a.m.  to  6:00  p.m.,  in 
Washington,  D.C.  The  meeting  will  be 
held  at  the  Federal  Home  Loan  Bank 
Board  Building.  1700  G  Street,  NW.,  in 
the  Auditorium. 

The  purpose  of  the  meeting  is  to 
discuss  elements  of  the  Commission's 
report,  and  review  the  progress  of  the 
panel  reports. 

Available  seats  will  be  assigned  on  a 
first-come  basis. 

The  meeting  will  be  open  to  the 
public, 

FOR  FURTHER  INFOFIMATION  CONTACT: 
President's  Commission  for  a  National 
Agenda  for  the  Eighties,  Office  of 
Administration,  744  Jackson  Place, 
Northwest,  Washington.  DC.  20006. 
(202)  275-0616. 
Brenda  Mayberry, 
Acting  Budget  and  Management  Officer. 

|FR  Doc  80-31772  Filed  10-10-80.  8:45  am| 
BILLING  CODE  3110-01-M 

President's  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

October  S,  1980. 

agency:  Office  of  Management  and 

Budget. 

action:  Notice  of  Meeting. 
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summary:  Pursuant  to  Pub.  L.  92-^63, 
notice  is  hereby  given  that  a  meeting  of 
Panel  IX  (The  United  States  and  the 
World  Co.mmunity)  of  the  President's 
Commission  for  a  National  Agenda  for 
the  Eighties,  is  scheduled  for  October  24, 
1980,  from  3:00  p.m.  to  5:00  p.m..  in  room 
10103  of  the  New  Executive  Office 
Building,  17th  and  Pennsylvania 
Avenue.  NW.,  Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
discuss  industrial  policy. 

Available  seats  will  be  assigned  on  a 
first-come  basis. 

The  meeting  will  be  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 

President's  Commission  for  a  xNational 

Agenda  for  the  Eighties,  Office  of 

Administration,  744  Jackson  Place, 

Northwest,  Washington,  D.C.  20006, 

(202)  275-0616, 

Brenda  Mayberry, 

.Acting  Budget  and  Management  Officer. 

|FR  Doc  80-31773  Filed  10-10-80.  8:45  araj 
BILLING  CODE  3110-01-M 

President's  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

October  5,  1980. 

AGENCY:  Office  of  Management  and 

Budget. 

action:  Notice  of  Meeting. 

summary:  Pursuant  to  Pub.  L.  92^63, 
notice  is  hereby  given  that  a  meeting  of 
Panel  IX  (The  United  States  and  the 
World  Community)  of  the  President's 
Commission  for  a  National  Agenda  for 
the  Eighties  is  scheduled  for  October  16, 
1980,  from  8:00  p.m.  to  10:00  p.m.  in  room 
10114  of  the  New  Executive  Office 
Building,  17th  and  Pennsylvania 
Avenue.  NW.,  Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
discuss  elements  of  the  panel's  draft 
report. 

Available  seats  will  be  assigned  on  a 
first-come  basis. 

The  meeting  will  be  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 
President's  Commission  for  a  National 
Agenda  for  the  Eighties,  Office  of 
Administration,  744  Jackson  Place, 
Northwest,  Washington,  D.C.  20006. 
(202)  275-0616. 
Brenda  Mayberry. 
Acting  Budget  and  Management  Officer. 

|FR  Doc  80-31 774  Filed  10-10-80:  8:45  am] 
BILLING  CODE  3110-01-M 


Agency  Forms  Under  Review 

October  8.  1980. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  ^  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  info  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  fen  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 


Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83).  supporting  statement. 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy. 
Office  of  Management  and  Budget.  726 
Jackson  Place.  Northwest,  Washington. 
DC.  20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  J. 
Schrimper — 447-6201 

Reinstatements 

•  Agricultural  Stabilization  and 
Conservation  Service 

•  Application  for  Milk  Indemnity 
Payment 

•  ASCS-373 

•  On  occasion 

•  Dairy  farmers,  75  responses,  19  hours 

•  Charles  A.  Ellett,  395-7340 

DEPARTMENT  OF  HOUSING   AND  URBAN 
DEVELOPMENT 

.Agency  Clearance  Officer — Robert  G. 
Masarsky — 755-5184 

Revisions 

•  Housing  Management 

•  Modernization  Work  Program 

•  HUD-5290/52994/52995/53001  and 
52995 

•  On  occasion 

•  Public  housing  agencies,  1  response. 
10.000  hours 

•  Arnold  Strasser,  395-6880 


I  • 
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ACTION 

AyencA  CltMrjnce  Oitu,er — D.m.) 
Rodgers,  Ar tins— 234-8501 

New  Forms 

•  Managemi  nt  Information  System 
(MIS)  for  ACTIOWOVCP— Yes 

•  Monthly 

•  Participan  is  receiving  job  serv.  in  12 
sites  in  5  £  tales,  42.670  responses. 
17.485  houfs 

•  Arnold  Strasser,  395-6880 
C.  Louis  Kincj  nnon. 

Acting  Deputy  Assistant  Director  for  Reports 


Management. 


|KR  U.>c  00-31880 
BILLING  CODE 


■  h-d  10-10-80.  8:43  .iml 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Privacy  Act  of  1974:  Adoption  of  New 
Routine  Uses 

AGENCY:  0.''fi(  f'  of  Personnel 

M-in.igemcnL 

action: 

uses  for  an  existing  system  of  records. 


t:  Notice;  adoption  of  new  routine 
jr  an  ejcistir 


SUMMARY:  T^e  purpose  of  this  document 
is  to  announae  adoption  of  two  new 
routine  uses  for  the  Office's  General 
Personnel  Racords  System  (OPM/ 
GOVT-1).  Tl^ese  routine  uses  permit 
disclosure  oflrecords  by  health  care 
facilities  to  organizations  accrediting 
such  facilitiet  and  disclosure  of  records 
in  connection  with  a  Veterans 
Administration  matching  program. 

EFFECTIVE  DATE:  October  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

v......:.-:;  H.  Lj:^.v,.h.  V.  jr.k  Fo:ci.:  Rucords 

ManagementI  Branch  (202)  254-9790/ 

SUPPLEMENTARY  INFORMATION;  The 
Office  propo$ed  two  new  routine  uses 
for  its  Gener  il  Personnel  Records 
system  on  Ju  y  18,  1980  (45  FR  48291). 
Ihe  30-day  public  comment  period 
ended  on  Au  just  18, 1980.  After 
reviewing  co  nments  the  Office 
determined  t  lat  routine  use  cc.  should 
be  adopted  as  proposed.  The  non- 
specified  routine  use  for  VA"s  matching 
project  is  being  changed  to  reflect  the 
use  of  a  mori  up-to-date  listing  of 
Federal  emp  oyees  and  to  extend  Ihe  life 
of  the  roulinii  use  to  a  full  six  months 
from  the  dati  of  adoption  (April  14, 
1981).  Accori  ingly  this  routine  use  is 
adopted  as  ii  appears  below. 


Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

OPM  GOVT-1 

SYSTEM  NAME: 

General  Personnel  Record. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGOR'ES  OF  uSEaS 
AND  THE  PURPOSES  OC  SUCH  USES 

Note.— The  following  routine  use  is 
alphabetically  unspecified  as  it  is  temporary 
in  nature,  i.e..  will  cease  to  exist  after 
April  14, 1981. 

To  disclose  the  name.  Social  Security 
Number,  dale  of  birth,  annual  Salary, 
worlic  schedule  (full  time,  part  time  or 
intermittent),  geographic  location  code 
(duty  station  location),  agency 
subelement  code  (employing  agency), 
and  service  office  location  of  all  Federal 
employees  as  of  June  30, 1980.  to  the 
Veterans  Administration  in  connection 
with  that  agency's  matching  program, 
conducted  under  authority  of  Pub.  L.  95- 
452.  to  reduce  fraud  and  unauthorized 
payment  in  all  benefits  programs 
administered  by  that  agency,  and  to 
collectdebts  owed  to  the  Federal 
government.  This  routine  use  will  be 
operative  for  a  limited  period  of  six 
months  from  October  14, 1980  (April  14, 
1981). 

«  «  «  •  a 

|FR  Di.r  80-  n'l2»  F.l.'d  lO-lO-OO:  ftj.i  rtnil 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVES 

Trade  Policy  Staff  Committee; 
Requests  for  Public  Comment;  The 
International  Sugar  Organization; 
November  Council  Meeting 

The  International  Sugar  Organization, 
of  which  the  United  Stales  is  a  member, 
will  hold  its  second  annual  Council 
meeting  from  November  10-21.  The 
United  States  is  also  a  full  member  of 
the  International  Sugar  Agreement. 

To  assist  in  formulating  the 
Government's  position  for  the  meeting, 
the  Trade  Policy  Staff  Committee  is 
soliciting  public  views  and  comments  on 
revision  of  the  price  range  and  the 
global  quota. 

Views  on  adjustment  of  the  price 
range,  currently  set  at  12-22  cents  per 
pound,  would  be  particularly  useful. 

Any  interested  party  may  file  a 
written  statement,  in  20  copies,  with  the 
Office  of  the  U.S.  Trade  Representative 
in  accordance  with  section  2003.2  of 
Title  15  of  the  Code  of  Federal 


Regulations.  Statements  should  be 
forwarded  to  Carolyn  Frank,  Secretary, 
Trade  Policy  Staff  Committee,  Room 
735,  Office  of  the  U.S.  Trade 
Representative,  Washington,  D.C.  20506, 
by  October  31. 

For  further  information,  call  Ms,  R. 
Prager  on  (202)  395-6127. 
Ann  >{.  Hughes, 
Chairman.  Trade  Policy  Staff  Committee. 

n  D.x    R0-.11~5  Filrd  10-10-80:  8  45  am| 
BILLING  CODE  319a-01-M 


Trade  Policy  Staff  Committee: 
Generalized  System  of  Preferences 
(GSP)  Subcommittee;  Articles  Being 
Considered  for  Designation  as  Eligible 
Articles  for  Purposes  of  the 
Generalized  System  of  Preferences 
and  Othier  Matters  Pertaining  to  the 
Annual  GSP  Product  Review 

Summary:  The  purpose  of  this  notice 
is  (1)  to  announce  the  list  of  articles  sent 
by  the  United  States  Trade 
Representative  to  the  International 
Trade  Commission  for  probable 
economic  effect  advice  with  respect  to 
designating  articles  as  eligible  for  GSP: 
(2)  to  announce  public  hearings  on 
certain  articles  before  the  GSP 
Subcommittee  of  the  Trade  Policy  Staff 
Committee  (TPSC):  and  (3)  to  correct  a 
notice  appearing  in  the  August  20 
Federal  Register  announcing  the 
petitions  accepted  for  consideration  in 
the  1980  GSP  product  review. 

I.  .-\rti(  les  Which  May  Be  Considprod  for 
Designation  as  Eligible  Articles  for 
Purposes  of  the  Generalized  System  of 
Preferences 

In  conformity  with  sections  503(a)  and 
131(a)  of  the  Trade  Act  (19  U.S.C. 
2463(a)  and  2151(a)),  notice  is  hereby 
given  that  the  articles  listed  in  Annex  I 
of  this  notice  may  be  considered  for 
designation  as  eligible  articles  for 
purposes  of  the  Generalized  System  of 
Preferences  (GSP).  The  articles  are 
identified  by  reference  to  five-digit 
numbers  of  the  Tariff  Schedules  of  the 
United  States  (TSUS)  (19  U.S.C.  1202) 
and  consist  of  all  articles  in  such  listed 
item  numbers  except  as  limited  by  the 
addition  of  two-digit  statistical  suffixes 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (1980)  and  by  footnote 
descriptions.  The  Tariff  Schedules  of  the 
United  States  Annotated  (1980)  is  for 
sale  by  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC.  20404  and  is  also 
available  for  inspection  at  any  field 
office  of  the  U.S.  Customs  Service  or  the 
Department  of  Commerce.  A  list  giving 
informal  abbreviated  descriptions  of  the 
articles  contained  in  the  TSUS  items 
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identified  in  this  notice  is  available 
upon  written  request  from  the  Secretary, 
GSP  Subcommittee,  Office  of  the  United 
States  Trade  Representative,  Executive 
Office  of  the  President,  Room  711, 
Washington,  DC.  20506. 

An  article  which  is  determined  to  be 
import  sensitive  in  the  context  of  the 
GSP  cannot  be  designated  as  an  eligible 
article.  Recommendations  with  respect 
to  the  eligibility  of  any  listed  article  will 
be  made  after  public  hearings  have  been 
held  and  advice  has  been  received  from 
the  International  Trade  Commission  on 
the  probable  effects  of  GSP  designation 
on  industries  producing  like  or  directly 
competitive  products,  and  on 
consumers. 

I!  Public  Hearings 

Notice  of  the  public  hearings  to 
consider  these  articles  was  published  in 
the  Federal  Register  on  August  20, 1980, 
in  the  announcement  of  the  acceptance 
for  review  of  petitions  to  modify  the  list 
of  articles  receiving  duty-free  treatment 
under  the  GSP  (45  FR  55668). 

III.  .\d\ he  of  the  International  Trade 
Commission 

On  behalf  of  the  President  and  in 
accordance  with  sections  503(a)  and 
131(a)  of  the  Trade  Act,  the 
International  Trade  Commission  is  being 
furnished  with  a  list  of  articles 
published  in  Annex  I  for  the  purpose  of 
securing  from  the  Commission  its  advice 
on  the  probable  economic  effect  on 
United  States  industries  producipg  like 
or  directly  competitive  articles,  and  on 
consumers,  of  the  designation  of  such 
articles  as  eligible  articles  for  purposes 
of  the  GSP 

IV'.  .Announcement  of  Public  Hearings 
on  Certain  Articles  Before  the  GSP 
Subcommittee 

The  articles  listed  in  Annex  II  will  be 
the  subject  of  public  hearings  before  the 
GSP  Subcommittee  on  Thursday, 
November  6, 1980,  in  Room  730,  Office  of 
the  United  States  Trade  Representative, 
1800  "G"  Street.  Northwest, 
Washington,  D.C.  20506,  The  hearings 
will  begin  at  10:00  a.m.  and  continue 
until  all  witnesses  scheduled  to  present 
testimony  that  day  have  been  heard. 
Requests  to  present  oral  testimony  in 
connection  with  these  hearings, 
accompanied  by  twenty  copies  in 
English  of  all  written  briefs  or 
statements,  should  be  received  by  the 
Chairman  of  the  GSP  Subcommittee, 
Room  711,  Office  of  the  United  States 
Trade  Representative,  Washington.  D.C. 
20506,  not  later  than  close  of  buiness, 
Friday,  October  24, 1980. 

Oral  testimony  before  the  GSP 
Subcommittee  will  be  limited  to  five- 


minute  presentations.  All  such  requests 
to  appear  and  accompanying  briefs  or 
statements  must  conform  to  the 
regulations  codified  at  15  CFR  Parts 
2001-2003  and  2007.  Part  2007  was 
published  in  the  September  9, 1977 
Federal  Register  (42  FR  45532).  Rebuttal 
briefs  or  statements  will  be  accepted  if 
submitted  in  twenty  copies  in  English 
within  one  week  after  the  close  of  the 
hearings  (but  in  no  case  later  than  close 
of  business,  Thursday,  November  13, 
1980). 

Parties  not  wishing  to  appear  at  the 
hearings  also  may  submit  written  briefs 
or  statements  in  twenty  copies  in 
English  in  connection  with  the  articles 
listed  in  Annex  II,  provided  that  such 
submissions  are  filed  by  November  13 
and  conform  with  the  regulations  cited 
above. 

Ann  H.  Hughes, 
Chairman.  Trade  Policy  Staff  Committee. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Fie  Mo   72--'0'r)O 

Pacific  Southwest  Airitnes;  Application 
and  Opportjotty  for  Hearing 

(.lltul.M    H.    l'«l. 

Notice  is  hfueby  given  that  Pacific 
Soitliuvcst  Air  ines  ("Applicant")  has 
fili'ci  iin  applic  ition  under  clause  (ii)  of 
Section  310(b)|  1)  of  the  Trust  Indenture 
Act  of  1939  (th  ;  "Act")  for  a  finding  by 
the  Codimiasian  that  the  trusteeships  of 
the  United  Sta  es  Trust  Company  of 
New  York  (the  "Trust  Company")  under 
(i|  an  existing  ndenture  qualified  under 
the  Act  in  1967:  (ii)  an  existing  Indenture 
qualified  unde    the  Act  in  1979;  and  (iii) 
two  proposed  'Trus!  Agreements  that 
will  not  be  quHlifif-d  under  the  Act.  are 
not  so  likely  tn  involve  a  material 
conflict  of  inte  est  as  to  make  it 
necessary  in  tl'e  public  interest  or  for 
the  protection  )f  investors  to  disqualify 
the  Trust  Com]  lany  from  acting  as 
trustee  under  s  uch  Indenture  or  Trust 
Agreements. 

ihe  Applica  ion  alleges  that: 

I.  The  1967  Indimiure 

A.  As  of  |uiyi31. 1980,  Applicant  had 
outstdnding  sil).36r).0OO  in  aggregate 
principal  amount  of  6%  Subordinated 
Debentures  duif  October  1, 1987  (the 

'  1967  Debentuies").  issued  under  an 
indenture  date  1  as  of  October  1, 1907 
between  a  pre(  ecessor  corporation  (the 
"dedccessor  C  orporation")  of  the 
Applicant  and  ihe  Trust  Company,  as 
Trustee,  as  supplemented  by  a  First 
Supplemental  1  ndenture  (the 
■Supplemental  Indenture")  dated  as  of 
February  28, 1?73  among  the  Applicant, 
the  Trust  Com[any,  as  Trustee,  and 
PSA.  Inc.  ("PSyi"). 

B.  The  Supplemental  Indenture  was 
entered  into  pursuant  to  the  terms  of  a 
Plan  and  Agref  ment  of  Reorganization 
dated  as  of  March  16,  1972  which 
provided  for  th;  merger  of  the 
Predecessor  C(  rporation  into  the 
Applicant,  a  w  lolly-owned  subsidiary  of 
PSA.  A  description  of  such  Plan  and 
Agreement  of  I  eorganization  is 
contained  in  th  s  March  28. 1972  proxy 
statement  of  th  s  Predecessor 
Corporation,  a  so  named  Pacific 
Southwest  Air  ines.  Pursuant  to  the 
Supplemental  1  ndenture,  the  Applicant 
assumed  the  o'  iligations  of  the 
Predecessor  C(  rporation  under  the  1967 
Indenture  and  'SA  assumed  joint  and 
several  liabilit;  ■,  subject  to 
subofdination  irovisions  comparable  to 
tliose  providec  in  the  1967  Indenture, 
with  the  Applicant  for  the  payment  of 
the  principal  o   and  premium,  if  any,  and 
interest  on  the  19L7  Debentures.  The 
19ti7  Debcnturi  s  were  registered  under 
the  Securities  i  let  of  1933  (the  "1933 


Act")  on  Form  S-1  (Registration  No.  2- 
27326)  and  the  1967  Indenture  was  filed 
as  Exhibit  4D  to  such  registration 
statement.  The  1967  Indenture  was 
qualified  under  the  Act. 

C.  The  Applicant  is  not  in  default 
under  the  1967  Indenture,  as 
supplemented,  and  PS.A  is  not  in  default 
under  the  Supplemental  Indenture. 

D.  With  respect  to  the  subordination 
of  the  1967  Debentures,  Section  14.01  of 
the  1967  Indenture,  as  supplemented, 
provides  as  follows: 

The  Company  covenants  and  agrees,  and 
each  holder  of  Debentures  by  his  acceptance 
thereof  likewise  covenants  and  agrees,  that 
the  payment  of  the  principal  of  (and  premium, 
if  any )  and  interest  on  each  and  all  of  the 
Debentures  is  hereby  expressly  subordinated, 
to  the  extent  and  in  the  manner  hereinafter 
set  forth,  in  right  of  payment  to  the  prior 
payment  in  full  of  all  Superior  Indebtedness. 

and  "Superior  Indebtedness  '  is  defined 
in  the  1967  Indenture  to  include: 

Any  other  Indebtedness  of  the  Company, 
whether  outstanding  on  the  date  of  this 
Indenture  or  hereafter  created,  unless,  in 
each  case,  by  the  terms  of  the  instrument  by 
which  Ihe  Company  creates,  assumes, 
guarantees  or  otherwise  becomes  liable  for 
any  surh  Indebtedness  or  which  is  issued  by 
the  Company  to  evidence  any  such 
Indebtedness  it  is  provided  that  such 
Indebtedness  is  not  superior  in  right  of 
payment  to  the  Debentures. 

Indebtedness  is  defined  to  include  "all 
obligations  of  the  Company  for 
borrowed  money." 

E.  With  respect  to  9  conflicting 
interest  of  the  Trustee  for  the  1967 
Debentures,  the  1967  Indenture  provides 
in  part  as  follows: 

Section  7.08.  (a).  If  the  Trustee  has  or  shall 
acquire  any  conflicting  interest,  as  defined  in 
this  Section  7.08,  the  Trustee  shall,  within  90 
days  after  ascertaining  that  it  has  such 
conflicting  interest,  either  eliminate  such 
conflicting  interest  or  resign  in  the  manner 
and  with  the  effect  specified  in  Section  7.01 
hereof  *   *   * 

(c)  For  the  purposes  of  this  Section  7.08  the 
Trustee  shall  Le  deemed  to  have  a  conflicting 
interest  if — 

(1)  the  Trustee  is  trustee  under  another 
indenture  undi  r  which  any  other  securities, 
or  certificates  of  interest  or  participation  in 
any  other  securities,  of  the  Company  are 
outstanding,  unless  such  other  indenture  is  a 
collateral  trust  indenture  under  which  the 
only  collateral  consists  of  Debentures  issued 
under  this  Indenture,  provided  that  there 
shall  be  excluded  from  the  operation  of  this 
paragraph  (1)  another  indenture  or  indentures 
under  which  other  securities,  or  certificates 
or  interest  or  participation  in  other  securities, 
of  the  Company  are  outstanding  if .  .  .  (ii) 
the  Company  shall  have  sustained  the  burden 
of  proving  ,  on  apphcation  to  the  Securities 
and  Exchange  Commission  and  after 
opportunity  for  hearing  thereon,  that  the 
trusteeship  under  this  Indenture  and  such 
other  indenture  or  indentures  is  not  so  likely 


to  involve  a  material  conflict  of  interest  as  to 
make  it  necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify  the 
Trustee  from  acting  as  such  under  one  of  such 
Indenture. 

II.  The  1979  Indentures 

As  at  July  31, 1980,  PSA  had 
outstanding  $29,303,000  in  aggregate 
principal  amount  of  llVs%  Convertible 
Subordinated  Debentures  Due  2004  (the 
"1979  Debentures"),  issued  under  an 
Indenture  (the  "1979  Indenture")  dated 
as  of  July  31. 1979  between  PSA  and  the 
Trust  Company,  as  Trustee.  PSA  is  not 
in  default  under  such  Indenture,  The 
1979  Debentures  we.'-e  registered  under 
the  1933  Act  on  Form  S-7  (Registration 
No.  2-64901)  and  the  1979  Indenture  was 
Filed  as  Exhibit  2.1(a)  to  such 
registration  statement.  The  1979 
Indenture  was  qualified  under  the  1939 
Act. 

III.  The  Trust  Agreements 

A.  The  applicant  proposes  to  enter 
into  a  Loan  Participation  Agreement  (the 
"Loan  Participation  Agreement"),  with 
the  loan  participants  listed  therein  (the 
"Loan  Participants")  in  order  to  finance 
the  acquisition  of  a  McDonnell  Douglas 
DC-9  Series  80  aircraft  (including  the 
engines  installed  thereon)  (the 
"Aircraft")  and  three  spare  Pratt  and 
Whitney  JT8D-209  engines  (the  "Spare 
Engines"),  as  more  fully  described 
therein.  Such  Aircraft  and  Spare  Engines 
will  be  purchased  by  the  Applicant  with 
the  proceeds  of  a  borrowing  from  the 
Trust  Company,  in  its  capacity  as 
trustee  under  a  Trust  Agreement  (the 
"Trust  Agreement")  with  the  Loan 
Participants,  which  borrowing  will  be 
evidenced  by  the  Applicant's 
Promissory  Note  (the  "Note").  The  Trust 
Company,  in  such  trustee  capacity,  will 
obtain  funds  to  make  such  loan  through 
the  issuance  and  sale  of  approximately 
$19,750,000  in  aggregate  principal 
amount  of  three  classes  (Class  A,  Class 
B  and  Class  C)  of  loan  participation 
certificates  (collectively,  tiie 
"Participation  Certificates")  to  the  Loan 
Participants.  No  more  than  90"C  of  the 
loan  will  be  funded  by  the  sale  of  Class 
A  Participation  Certificates  and  at  least 
10%  will  be  funded  by  the  sale  of  Class 
B  and  Class  C  Participation  Certificates, 
collectively.  The  Class  A  Participation 
Certificates  will  not  be  registered  under 
the  1933  Act  pursuant  to  an  exemption 
contained  in  Section  3(a)(2)  thereof,  the 
Class  B  and  C  Participation  Certificates 
will  not  be  registered  under  the  1933  Act 
pursuant  to  an  exemption  contained  in 
Section  4(2)  thereof  and  the  Trust 
Agreement  will  not  be  qualified  under 
the  1939  Act  pursuant  to  the  exemptions 
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contained  in  Section  304(a)(4)  and 
Section  304(b)  thereof, 

B.  Pursuant  to  a  Security  Agreement 
between  the  Applicant  and  the  Trust 
Company,  as  trustee  under  the  Trust 
Agreement,  the  payment  of  the  Note  will 
be  secured  by  a  first  mortgage  (the 
"Mortgage")  on  the  Aircraft  and  the    ^ 
Spare  Engines. 

C.  It  is  contemplated  that  the  Trust 
Company,  as  trustee  under  the  Trust 
Agreement,  and  the  United  States  of 
America  (the  "Government")  will  enter 
into  an  Aircraft  Loan  Guarantee 
Agreement  (the  "FAA  Guarantee") 
pursuant  to  which  the  Government  will 
guarantee  90%  of  the  unpaid  principal 
amount  of  the  loan  to  be  made  by  the 
Trust  Company,  as  Trustee  to  the 
applicant  and  100°^  of  the  unpaid 
interest  thereon,  as  more  fully  set  forth 
in  the  FAA  Guarantee.  The  FAA 
Guarantee  will  thus  cover  the  principal 
amount  of  the  Class  A  Participation 
Certificates  only. 

D.  The  FAA  Guarantee  provides  in 
Section  4.4  that  after  a  demand  for 
payment  is  made  thereunder  and  upon 
payment  by  the  Government,  the  Trust 
Company  as  trustee  under  the  Trust 
Agreement,  will  assign  to  the 
Government  all  of  its  right,  title  and 
interest  in  the  Note  and  the  Mortgage, 
retaining  only  the  right  to  receive  a  10% 
participation  in  any  recovery  by  the 
Government  under  the  Note. 

E.  It  is  also  contemplated  that  the 
Applicant  will  guarantee  the  payment  of 
the  Class  B  and  Class  C  Participation 
Certificates  pursuant  to  a  Guarantee 
Agreement  in  substantially  the  form 
filed  herewith  as  Exhibit  5. 

F.  The  Applicant  and  the  Loan 
Participants  desire  to  have  the  Trust 
Company  act  as  trustee  under  the  Trust 
Agreement. 

G.  The  Applicant  also  proposes  to 
enter  into  another  FAA  guaranteed  loan 
transaction  involving  a  separate  Loan 
Participation  Agreement  in  order  to 
finance  the  acquisition  of  three  other 
McDonnell  Douglas  DC-9  Series  80 
aircraft  (including  the  engines  installed 
thereon).  Such  aircraft  will  be  purchased 
by  the  Company  with  the  proceeds  of  a 
borrowing  of  approximately  $46  million 
from  the  Trust  Company,  in  its  capacity 
as  trustee  under  a  separate  and 
additional  trust  agreement  (the 
"Additional  Trust  Agreement").  The 
documentation  and  parties,  except  for 
the  Loan  Participants,  will  be 
substantially  similar  to  those  described 
in  Paragraphs  A  through  E  above. 
Doc-umentation  for  the  transaction  has 
not  yet  been  completed  but  is  expected 
to  be  finalized  prior  to  the  delivM^  of 
the  first  such  aircraft,  presently 


contemplated  to  be  at  the  end  of 
October  1980. 

H.  The  Applicant  and  the  Loan 
Participants  desire  to  have  the  Trust 
Company  act  as  trustee  under  the 
Additional  Trust  Agreement  as  well. 

IV.  Reasons  for  an  Exemption 

A.  The  Applicant  believes  that  there 
would  exist  no  material  conflict  of 
interest  in  the  Trust  Company's  acting 
as  Trustee  under  the  1967  Indenture  and 
as  trustee  under  the  Trust  Agreement  or 
the  Additional  Trust  Agreement. 

B.  The  Applicant  further  believes  that 
if  an  Event  of  Default  were  to  occur  with 
respect  to  the  Particiption  Certificates, 
the  Trust  Company,  as  trustee  under  the 
Trust  Agreement,  would  act  as  directed 
by  the  holders  of  the  Participation 

.  Certificates  and,  provided  it  had  been  so 
directed,  would  make  a  demand  for 
payment  from  the  Government  pursuant 
to  the  FAA  Guarantee.  Once  payment 
was  made  by  the  Government,  the 
Government  would,  pursuant  to  Section 
4.4  of  the  FAA  Guarantee,  receive  an 
assignment  of  the  Note  and  the 
Mortgage.  Thereupon,  the  Trust 
Company's  only  right  with  respect 
thereto  would  be  to  receive  for  the 
benefit  of  the  holders  of  the  Class  B  and 
Class  C  Participation  Certificates  a 
participation  in  the  10%  portion  of  the 
Note  which  was  not  guaranteed  by  the 
FAA  and  all  amounts  from  time  to  time 
payable  in  respect  thereof,  the  Security 
Agreement,  and  the  insurance  policies 
maintained  with  respect  to  the  Aircraft, 
Engines  and  Spare  Engines  pursuant  to 
the  terms  of  the  Security  Agreement, 
and  the  certificate  issued  by  the  FAA  to 
the  Trustee  to  evidence  such 
participation.  In  addition,  the 
Government  would  either  fake  over  the 
administration  and  enforcement  of  the 
loan  or  instruct  the  Trust  Company  as  to 
what  action  to  take  (Section  5.1  of  the 
FAA  Guarantee).  Accordingly,  as  a 
practical  matter,  upon  any  default  by  the 
Applicant,  the  Trust  Company,  as 
trustee  under  the  Trust  Agreement, 
would  cease  to  be  a  creditor  of  the 
Applicant  and  would  have  no  right  to 
direct  or  control  any  proceedings 
against  the  Applicant  seeking  recovery 
on  the  Note  or  enforcement  of  the 
Mortgage.  Thus,  no  conflict  of  interest 
would  exist  between  the  Trust 
Company's  duties  as  trustee  under  the 
Trust  Agreement  and  its  duties  as 
Trustee  under  the  1967  Indenture. 

C.  The  Applicant  also  asserts  that  the 
holders  of  the  Class  B  and  Class  C 
Participation  Certificates,  who  would 
not  be  paid  off  with  the  proceeds  of  the 
FAA  Guarantee,  would  themselves  have 
direct  rights  against  the  Applicant  under 
the  terms  of  the  Guarantee  Agreement 


pursuant  to  which  the  Applicant 
guaranteed  payment  on  their 
Participation  Certificates. 

D.  The  Applicant  waived  notice  of 
hearing  and  waived  any  hearing  in 
connection  with  this  application  and 
also  waived  any  and  all  rights  to  specify 
procedures  under  the  Rules  of  Practice 
of  the  Commission  with  respect  to  this 
application. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  the  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room,  1100  L  Street,  NW.. 
Washington,  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  27, 1980,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  DC.  20549.  At 
any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  the  protection  of  investi.rs. 
unless  a  hearing  is  ordered  by  Ihe 
Commission. 

For  the  Commission  by  the  Division  I'f 
Corporation  Finance,  pursuant  to  delegated 
authority. 
George  A.  Filzsimmons, 

Secri'lury. 

|KR  Dor:.  «V3.2II75  Filed  10-10-80:  8  45  um| 
BILLING  CODE  8010-Ol-M 


SMALL  BUSINESS  ADMINISTRATION 

Region  X  Advisory  Council; 
Cancellation  of  Meeting 

The  Small  Business  Administration 
Region  X  Advisory  Council,  located  in 
the  geographical  area  of  Anchorage, 
Alaska,  public  meeting  scheduled  at 
10:00  a.m.,  Friday,  October  17, 1980,  at 
the  SBA  Office.  1016  West  Sixth 
Avenue.  Suite  200,  Anchorage,  Alaska, 
has  been  canceled. 

For  further  information,  writ*  or  call 
Frank  D.  Cox,  District  Director  U.S. 
Small  Business  AdBrinistration,  lOH  W. 
Sixth  Avenue,  Suite  200.  Anchorage, 
Alaska  99501— {907)  271-4022. 
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D.iird  Ociol^tre.  IddO 
MithasI  B.  Kraft. 
L\pv!y  Aiivuciift^  for  Advisory  Councils. 

V".  1).,,  *i-  ndiii  I  iWi  ii>-ii)-»i>.  8.45  ami 
BILLING  COM  lOIS-Cl-M 

(Proposed  License  No.  09/09-5260] 

Sam  Woong  Investment  Co.; 
Application  for  License  To  Operate  as 
a  Small  Business  Investment  Company 

.\n  upplication  for  a  license  to  operate 
js  a  snuli  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Snidll  Business  Investment  Act  of 
1958,  as  amended  (15  U  S.C  661  ftseq.), 
has  been  filed  by  Sam  Woong 
Inves(.^^e^t  Company  (Applicant),  with 
the  Small  Business  .Administration 
(S3A|.  pursuant  to  13  CFR  107.102 
(1980) 

The  officers,  directors  and 
stockholders  of  the  .Applicant  are  as 
follows; 
Masoa  .\ciki  (President.  Director,  51% 

Stockholder)  115  .\'.  McCadden  Place. 

I.os  Anyeles,  C.\  90004 
Ku,  \dm  l.ee  (Vice  President.  Director. 

25  .  S'.ockholder)  115  .\.  McCadden 

Pl.'ice.  Los  Aageles,  C.\  90004 
Mitsuo  Aoki  (Secretary.  Director.  24'b 

Stockholder)  115  N,  McCadden  Place. 

Los  Angeles,  C.A  90004 
Madeleine  Bong-Hi  Rhee  'Treasurer, 

Du'c'ctor)  6302  W.  6th  Street.  Los 

Anueles,  CA  90004 

The  Applicant,  a  California 
corporation  with  its  principal  place  of 
business  at  4607  South  \!ain  Street,  Los 
.Angeles.  California  90037.  will  begin 
operations  with  5500,000  of  paid-in 
capital  and  paid-in  surplus  from  the  sale 
of  5.070  shares  of  common  stock. 

The  Applicant  will  conduct  its 
activities  principally  in  the  State  of 
California. 

Applicant  intends  to  provide 
assistance  to  all  ;  .  :!  "J  socially  or 
economically  disdd\  d.Tdged  small 
business  concerns  as  the  opportunity  to 
profitably  assist  such  concerns  is 
presented. 

As  a  small  busl.^ess  investment 
company  under  Section  30i;d)  of  the 
Act.  the  .Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
S.Tiall  Business  In\,  estment  Act  of  1958. 
as  amended,  from  tim.e  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 


Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  Applicant 
under  this  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  on  or  before  October  29,  1980. 
submit  to  SE.A  written  comments  on  the 
proposed  Apphcant.  Any  such 
communication  should  be  addressed  to 
the  Associate  Administrator  for 
Investment,  1441  L  Street,  N.W.. 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Los  Angeles.  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies.) 
Dated  October  6. 1980. 
Peter  F.  McNeish. 

Acting  Associate  Adwimstrator  for 
Investment. 

IFR  Doc  80-31909  Filpil  10-10-^0:  8:«  am) 
BILLING  CODE  S02S-01-M 


DEPARTMENT  OF  STATE 

I  Delegation  of  Authority  140-3;  Public 

Notice  7261 

Amendment  to  Delegation  of  Authority 
No.  140 

By  virtue  of  the  authority  vested  in  me 
as  a  Secretary  of  State,  including  section 
4  of  the  Act  of  May  26.  1949.  as  amended 
(22  U.S.C.  2658),  State  Department 
Delegation  of  Authority  No.  140  of 
March  23. 1978  (43  FR  13456),  as 
amended  on  June  5, 1978  (43  FR  25213). 
is  hereby  amended  by  striking  out  the 
words  "the  Deputy  to"  before  "the 
Under  Secretary  of  State  for  Security 
Assistance,  Science  and  Technology"  in 
the  opening  paragraph,  by  striking  out 
the  period  at  the  end  of  paragraph  (5) 
and  inserting  a  comma  in  lieu  thereof, 
and  by  adding  after  paragraph  (5)  the 
following  new  paragraph: 

"(6)  those  delegated  by  the  President's 
memorandum  to  the  Secretary  of  State 
of  October  3, 1980." 

Dated:  October  9. 1980. 
Edmund  S.  Muskie.  >. 

Secretary  of  State. 

|FR  Doc  80-32074  Filrd  10-»-80t  4tll  pfn| 
BILLING  CODE  4Tio-<»-«i 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

ICGD  80-117) 

Coast  Guard  Academy  Advisory 
Committee  Open  Meeting;  Correction 

Siinimary:  The  date  of  the  Fall 
Meeting  of  the  U.S.  Coast  Guard 
Academy  Advisory  Committee  has  been 
rescheduled  from  Tuesday  and 
Wednesday  21-22  October  to  Monday 
and  Tuesday  24-25  November  1980.  The 
session  on  Monday  will  be  held  from 
1:00  to  2;45  p.m.  An  open  session  will 
also  be  held  on  Tuesday  from  8:45  to 
10:00  a.m. 

For  Further  Infortnation  Contact: 
Capt.  Roderick  M  White.  USCC,  Dean 
of  Academics/Executive  Secretary  of 
the  Academy  .Advisory  Committee.  U.S. 
Coast  Guard  Academy.  New  London. 
CT  06320,  phone  (203)" 444-8275. 

The  original  announcement  of  the 
meeting  appeared  on  page  62949  of  the 
Federal  Register  dated  September  22, 
1980. 

Issued  in  Washington.  D.C.  on  6  October 
1980. 

H.  W.  Parker,  USCG, 

Chief,  Office  of  Boating.  Public  and  Consumer 
Affairs. 

|FR  Doc.  80-31885  Fili-d  10-10-00;  S^4«  am| 
BILLING  CODE  49tO-l4-M 


Federal  Aviation  Administration 

Advisory  Circular  for  the  Type 
Certification  of  Fixed-Winged  Gliders 

(Sailplanes) 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Request  for  comments  on  a 
proposed  advisory  circular. 

SUMMARY:  The  proposed  advisory 
circular  (AC)  identifies  acceptable 
design  criteria  for  showing  compliance 
with  §  21.23  of  the  Federal  Aviation 
Regulations  for  the  type  certification  of 
fixed-wing  gliders  (sailplanes),  including 
self-launching  (powered)  gliders.  The 
proposed  AC  would  cancel  AC  21-3, 
dated  October  18,  \9m. 
DATES:  Comments  must  identify  the  file 
number  and  be  received  on  or  before 
December  15, 1980. 

ADDRESSES:  Comments  on  the  proposed 
AC  are  solicited  from  all  interested 
persons  and  may  be  mailed  to:  Federal 
Aviation  Administration,  Office  of 
Airworthiness.  Technical  Standards 
Branch  (AWS-llO),  File  No.  AC  21.23-1. 
800  Independence  Avenue,  SW.. 
Washington,  DC.  20591:  or  delivered  to: 
Room  335D.  800  Independence  Avenue. 
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SW.,  Washington,  DC.  Comments  may 
be  inspected  at  Room  335D  between  8:30 
a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Zahringer.  Technical 
Standards  Branch  (AWS-111),  Aircraft 
Engineering  Division,  Office  of 
Airworthiness,  Federal  Aviation 
Administration,  800  Independence 
-Avenue,  SW.,  Washington,  D.C.  20591; 
Telephone:  (202)  426-8374. 
SUPPLEMENTARY  INFORMATION: 

Discussion  of  the  Draft  Advisory 
Circular 

The  proposed  AC  provides  guidance 
on  an  applicant's  use  of  the  FAA  Basic 
Gilder  Criteria  Handbook,  the  Joint 
Airworthiness  Requirements  (JAR-22) 
Sailplanes  and  Powered  Sailplanes,  or 
alternative  applicant-developed  criteria 
based  on  Part  23  for  showing 
compliance  with  §  21.23  of  the  Federal 
Aviation  Regulations  for  the  type 
certification  of  fixed-wing  glider 
(sailplanes),  including  self-launching 
(powered)  gliders.  The  proposed  AC 
also  provides  general  guidance  on  the 
type  certification  of  gliders.  Existing  AC 
21-3  would  be  cancelled. 

.AC  21.23-1.  would  provide  a  means 
for  type  certificating  gliders  with  self- 
launching  capability,  that  is,  powered 
gliders  under  §  21.23.  Part  1  of  the  FAR 
defines  a  "glider"  as  "a  heavier-than-air 
aircraft,  that  is  supported  in  flight  by  the 
dynamic  reaction  of  the  air  against  its 
lifting  surfaces  and  whose  free  flight 
does  not  depend  principally  on  an 
engine."  This  definition  does  not 
preclude  the  installation  of  an  engine  so 
long  as  free  flight  does  not  depend 
principally  on  the  engine.  AC  21.23-1, 
would  use  maximum  weight,  number  of 
occupants,  and  minimum  rate  of  descent 
at  maximum  weight  and  most 
unfavorable  center  of  gravity  position 
with  power-off  to  distinguish  a  glider 
with  self-launching  capability  from  an 
aircraft  that  depends  principally  upon 
an  engine  for  free  flight.  This  criteria  is 
virtually  the  same  as  those  selected  by 
the  European  Civil  Airworthiness    ^ 
Authorities  in  JAR  22.1(a)(2)  and  J.AR 
22.71.  The  FAA  is  particularly  interested 
in  receiving  comments  and  alternative 
suggestions  on  criteria  for  self-launching 
(powered)  gliders. 

Proposed  AC  21.23-1  also  calls  for 
engines  and  propellers  installed  on  self- 
launching  gliders  to  be  type  certificated 
under  FAR  Parts  33  and  35,  respectively. 
This  would  represent  a  determination  by 
the  FAA.  under  §  21.23(a).  that 
§§  23.903(a)  and  23.905(a)  are 
appropriate  and  applicable  to  gliders 
with  self-launching  capability.  JARs 
22.903(a)  and  22.905  require  the  engine 


and  propeller  to  be  type  certificated  or 
otherwise  approved  but  do  not  specify 
the  ainvorthiness  standards  to  be  used 
Since,  by  definition,  self-launching 
gliders  would  not  depend  principally 
upon  the  engine  for  free  flight,  the  F.A.A 
recognizes  that  Parts  33  and  35  may  be 
too  severe  for  engines  and  propellers, 
respectively,  as  designed  specifically  for 
installation  on  self-launching  gliders. 
Therefore,  the  F.A.A  is  particularly 
interested  in  receiving  comments  on 
amendments  that  should  be  made  to 
Parts  33  or  35.  or  both,  for  engines  and 
propellers  designed  for  glider  use  only, 
and  alternative  suggestions  to  the 
requirement  that  the  engine  and 
propeller  be  type  certificated. 

The  Proposed  Advisory  Circular 

In  accordance  with  the  above,  the 
FAA  publishes  proposed  Advisory 
Circular  AC  21.23-1,  Type 
Certification — Fixed-Wing  Gliders 
(Sailplanes),  as  follows: 

Issued  in  Washington.  D.C.  on  October  7, 
1980. 

M.  C.  Brand, 

Director  of  Airworthiness. 

Type  Certification — Fixed-Wing  Gliders 
(Sailplanes) 

1.  Purpose.  This  advisory  circular 
identifies  two  comprehensive  and 
detailed  criteria,  but  not  the  only 
criteria,  that  may  be  used  by  an 
applicant  in  showing  compliance  with 
Section  21.23(a)  of  Federal  Aviation 
Regulations  for  the  type  certification  of 
fixed-wing  gliders  (sailplanes),  including 
self-launching  (powered)  gliders. 
General  guidance  relative  to  glider  type 
certification  is  also  provided. 

2.  Cancellation.  Advisory  Circular  No. 
21-3.  dated  October  18, 1966,  is 
cancelled. 

3.  Related  Federal  A  vialion 
Regulations. 

Section  21.5  Airplane  or  Rotorcraft 
flight  Manual. 

Section  21.23  Issue  of  type  certificate: 
gliders. 

Part  45,  Subpart  C — Nationality  and 
Registration  Marks. 

Section  91.31  Civil  aircraft  operating 
limitations  and  marking  requirements. 

Section  91.33  Powered  civil  aircraft 
with  standard  category  U.S. 
airworthiness  certificates:  instruments 
and  equipment  requirements. 

4.  Background. 

a.  Section  21.23  provides  that  an 
applicant  is  entitled  to  a  type  certificate 
for  a  fixed-wing  glider  (sailplane)  if  it  is 
shown  that  the  glider  complies  with 
those  airworthiness  requirements  of  Part 
23  or  Part  27  that  the  FAA  considers 
appropriate  and  applicable  to  the 


specific  type  design.  The  FAA  must  also 
determine  that  the  glider  design  has  no 
unsafe  features  or  characteristics.  The 
Airworthiness  standards  for  glider  t}pe 
certification  as  defined  by  §  21.23  are 
\  ery  general  and  subjective  in  nature, 
making  it  necessary  for  the  applicant  to 
outline  comprehensive  and  detailed 
criteria  to  be  used  in  e\  aluating  the 
glider's  type  design 

b.  In  1962.  the  FAA  published  a  Basic 
Glider  Criteria  Handbook.  Advisory 
Circular  .No.  AC  21-3  dated  October  18. 
1966.  advised  the  public  that  the 
handbook  could  be  used  as  an 
acceptable  means,  but  not  the  only 
means,  of  showing  compliance  with 

§  21.23  for  fixed-wmg  gliders.  Except  for 
self-launching  (powered)  gliders,  the 
FAA  still  considers  the  criteria  in  the 
handbook  acceptable.  Criteria  for  self- 
launching  sailplanes  is  addressed  in 
paragraphs  5e.  h.  and  i  of  this  AC. 

c.  On  April  1. 1980.  certain  European 
Civil  Airworthiness  Authorities  agreed 
to  Joint  Airworthiness  Requirements 
(IAR-221  Sailplanes  and  Powered 
Sailplanes.  I.AR-22  is  based  on  the 
Federal  Republic  of  Germany  national 
airworthiness  code 
(Luftuchtigkeitaforderungen  fur 
Segelfiugzeuge  und  Motorsegler  (LFSM) 
published  by  the  Luftfahrt  Bundesaml), 
and  was  developed  through  joint 
participation  of  the  Civil  Airworthiness 
Authorities  of  Belgium,  the  Federal 
Republic  of  Germany.  France,  Italy,  the 
Netherlands,  Sweden,  and  the  United 
Kindgdom.  After  reviewing  JAR-22,  the 
FAA  has  determined  that  a  fixed-wing 
glider  design,  including  self-launching 
(powered)  gliders,  that  is  shown  by  the 
applicant  to  comply  with  the  standards 
of  JAR-22  may  be  found  by  the  FAA  to 
comply  with  those  airworthiness 
requirements  of  Part  23.  Also,  the  FAA 
has  in  the  past,  type  certificated  a 
number  of  gliders  manufactured  in  the 
Federal  Republic  of  Germany  that  w  ere 
designed  to  the  LPSM.  The  highly 
satisfactory  service  experience  gained 
with  these  gliders  further  supports  the 
acceptability  of  jAR-22  as  criteria  for 
showing  compliance  with  §  21.23(a). 

d.  Alternatively,  applicants  may  wish 
to  study  Part  23,  identify  those 
requirements  they  believe  to  the 
appropriate  and  applicable  for  type 
certification  of  their  fixed-wing  glider 
design  and  propose  alternative  criteria 
for  showing  compliance  with  §  21.23(a). 
When  approved  by  the  FAA,  such 
independently  developed  criteria  may 
be  used  as  acceptable  means  of  showing 
compliance  with  §  21.23(a). 

e.  In  addition  to  the  type  certification 
requirements  of  Part  21,  gliders  must 
also  comply  with  certain  operational 
provisions  of  Part  91.  Applicants  for 
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type  certifiiation  of  gliders,  particularly 
selMaunchjng  gliders,  should  ensure 
that  these  rlequirements  are  considered 
in  their  designs. 
5.  Acceptpble  Criteria. 

a.  Applicants  may  utilize  the  FAA 
Basic  Clidek-  Criteria  Handbook,  IAR-22. 
or  develop  their  own  criteria  using  Part 
23  as  a  bas^s  for  compliance  with 

§  21.23(a).  |. 

b.  If  J  AR-t22  is  selected  by  the 
applicant — 

1.  The  na:ional  variances  identified  by 
individual  ( ountries  need  not  be 
applied: 

2.  The  "ACJ  (interpretive  material)"  is 
considered  acceptable  to  the  FAA: 

3.  The  ma  ximum  weight  limit  of  JAR 
22.1(a)(1)  mied  not  be  applied  for 
unpowered  gliders:  and. 

4.  Engineii  type  certificated  under  Part 
33  and  propellers  type  certificated  under 
Part  35  must  be  used  to  satisfy  the 
engine  and  jropeller  certification 
criteria  of  JARs  22.903  and  22.905. 
respectively 

c.  Regardless  of  the  criteria  selected, 
wing  and  tdil  surface  attachments 
designed  for  quick  removal  and 
installation  jby  the  pilot,  as  is  permitted 
by  Part  43.  Ippendix  A.  paragraph  (c) 
(25).  m.ust  ptovide  a  means  for  direct 
visual  inspection  of  the  connections  for 
placement  and  security.  The  lack  of  a 
visual  inspection  means  is  considered 
an  unsafe  f(  ature  and  is  prohibited 
under  §  21.^3{b). 

d.  The  aii^lane  flight  manual 
requirements  of  §  21.5  are  applicable  to 
fixed-wing  gliders.  In  addition,  all 
gliders  musf  comply  with  the  civil 
aircraft  operating  limitations  and 
marking  requirements  of  §  91.31. 

e.  Nationility  registration  marking 
requiremenjs  for  U.S.-registered  gliders 
are  provided  by  Part  45,  Subpart  C. 

f.  The  FAA  will  document  §  21.23  as 
the  type  certification  basis  for  aircraft 
designs  approved  as  gliders.  The  type 
certificate  c  ata  sheet  will  explain  in 
summary  stitement  form,  the  criteria 
selected  by  the  applicant  for  showing 
compliance  with  §  21.23. 

g.  Chapte  •  6  of  the  FAA  Basic  Glider 
Criteria  Hai  idbook  is  no  longer 


considered  to  adequately  address  self- 
launching  (powered)  gliders.  Applicants 
wishing  to  type  certificate  self-launching 
gliders,  that  comply  with  the  criteria  of 
paragraph  5h  and  this  AC.  must  either 
use  the  criteria  of  JAR-22  for  powered 
sailplanes  or  develop  criteria  for 
individual  FAA  approval  using  Part  23 
as  a  base.  Self-launching  gliders  that 
exceed  the  limitations  in  5h  can  only  be 
type  certificated  as  normal,  utility,  or 
acrobatic  category  airplanes  under  Part 
23. 

h.  Self-launching  (powered),  fixed- 
wing  gliders  may  be  type  certificated 
under  §  21.23  if— 

1.  The  total  occupant  capacity  does 
not  exceed  two  persons; 

2.  The  maximum  certificated  weight 
does  not  exceed  2,000  lbs:  and 

3.  The  minimum  descent  rates  for  the 
glider,  power-off.  at  maximum  weight 
and  most  unfavorable  center  of  gravity 
position,  does  not  exceed — 

i.  3.3  ft/sec.  (Im/sec)  for  single-seat 
gliders:  or 

ii.  4.0  ft/sec.  (1.2  m/sec)  for  two-seat 
gliders. 

i.  Self-launching  (powered)  gliders  are 
considered  to  be  powered  aircraft  for 
the  purpose  of  complying  with  §  91.33. 

6.  Availability  of  Documents. 

a.  Copies  of  the  FAA  Basic  Glider 
Criteria  Handbook  may  be  purchased 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

b.  Copies  of  Joint  Airworthiness 
Requirements  (JAR-22)  Sailplanes  and 
Powered  Sailplanes,  may  be  purchased 
from  the  Civil  Aviation  Authority, 
Printing  and  Publications  Services, 
Greville  House,  37  Gratton  Road, 
Cheltenham  Glos.  GL50  2BN,  England. 

(re  Doc.  eo-airw  Filed  lO-lO-aO;  iAi  am) 
BIUJNG  COOE  4910-13-W 


[Summary  Notice  No.  PE-^&-281 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency;  Ftticial  Aviation 
Administration  (FAA).  DOT. 

Petitions  fof  txenip-i-ors 


action:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  prior  petitions. 


summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  November  3,  1980. 

address:  Send  comments  on  any 
pet;tion  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn;  Rules  Docket  (AGC-204), 
Petition  Docket  No.  ,  800 

Independence  Avenue  SW., 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204),  Room  916,  FAA 
Headquarters  Building  (FOB  lOA).  800 
Independence  Avenue  SW„ 
Washington,  D.C.  20591:  telephone  (202) 
426-3644, 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C,  on  October  6, 
1980. 

Edward  P.  Faberman, 

Acting  Assistant  Chief  Counsel.  Regulations 
and  Enforcement  Division. 


Docki  tNo. 


Petitioner 


Regulations  affected 


Description  of  relief  sought 


20050... 
20842  . 


20665- _..- 

20770 

m02   


Jimsatr  A»la«ion..._ 14  CFR  135  10(b)<3)  and  135.173  To  pemul  operation  m  iFR  weathe'  wifhoui  havnng  the  required  Ihun- 

defstorm  detection  eouipme^ii  msiaJied  m  >is  i'  r^n 
Aeroamerica.  Inc ....™. . 14  CFR  141.35 _ To  a«ow  Rondo  R  Pie'.sc.ie<  to  oe  cnwi  mstrjc!*  o(  a  Boeing  ratmg 

course  without  meeting  chief  instructor  recent  expenence  requre- 

ments. 
Cochise  Airlines.  Inc  ..._ . 14  CFR  135.297(14 To  delete  the  'ea-'"?-^eit  to  (lemons;ra'.e  an  AOF  approach  during 

the  pik>t-in-comnand  instrjmer^t  proficieocY  ^ecK. 
Acceterated  Ground  Training.- _ 14  CFR  63.38 To  aHow  the  practical  test  'or  a  Fhght  Engi-veer  ratmg  to  t)e  conducted 

m  an  fa>  approved  rtigni  simulator 

American  Airiinea ™™. 14  CFR  61.3,  61.29.  63.3,  and         Peblione! 'eq^/esis  e«tension  of  Nov   30,  1980,  eupm'jon  iate  of  M- 

63.16.  emption  No    ^b?6  to  pen-ntt  AAL  tele^pe  confimiation  o'  ai.Tnan 

certificates 
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Dispositions  'or  Pet  tions  (or  Exemptions— Continued 


Docket  No. 


Petitionef 


Regulations  affected  Description  of  relief  sougfit — disposition 

14  CFR  61.157(d)(1)  and  61.63(d)  To  allow  petitioner's  trainees  to  complete  a  practical  test  for  Itie  issu- 
(2)  and  (3).  ance  ol  a  type  rating  to  be  added  to  any  grade  of  pilot  certificate  m 

an  airplane, 
14  CFR  141.35 To  permit  RolJen  W  Spencer  to  be  designated  the  chief  flight  nstruc 

tor  (or  petitioner  s  training  courses  even  though  he  does  rvjt  meet 

all  ttie  expenence  requirements. 
14  CFR  61.63 „_ Requests  renewal  of  Exemption  No   2064C  to  allow  ttie  subslrtution 

of  check  requirements  when  testing  pnvate  and  commercial  pHots 

(or  a  CE-500  type  raung. 


20551 .. 


20630.. 


13199.. 


Aeroamenca,  Inc „ 

Western  Helicopters _ 

American  Airlines  Training  Corp.. 


Dispositions  for  Pet't^o-is  tor  Exemptions 


Docket  No. 


Petitioner 


Regulations  affected 


Description  of  relief  sought — disposition 


19936.. 


American  Airlioes 14  CFR  Pan  121,  Appendix  F. 

111(c)(4). 


20576 USAIR.. 


_ 14  CFR  121.417(cM1).. 


19113.. 


20402.. 


Capitol  International  Ainnays 14  CFR  121.3.  121  105,  121.443. 

121  465,  121.533,  121.535. 

121  593,  121.595,  121.601. 
Braniff  International 14  CFR  121  359(c){2)(iii) 


20512.. 


20419 


aMe7.. 


Missionaiv  Aviation  Fellowship „ _ 14  CFR  65.91(c)(1) .. 

Cascade  Airways.  Wic....- „ 14  CFR  21.197 


ao«i9 

20465. 

20171 

20334 
20779 

20775 


Crystal  Shamrock  Ainkiee.. 

Air  Florida 

Mercy  Flights.  Inc.....™__ 
Golden  Gale  Airlines 


...  14  CFR  1<l.ei(d)(a)    . 

....  14  CFR  121.l»8(a)(1).. 

....    14  CFR  IS*.  19(c) 

..     SFAR  36 -. 


Ohio  State  University _ 14  CFR  91.169.. 


Evergreen  Helicopters.  Inc 14  CFR  135.261(b).. 


The  Department  of  International  Affairs  of  the  Gen-  Portions  of  Parts  21 

eral  Administration  o(  Civil  Aviation  o(  China  and 
Pan  American  World  Airways. 

Albuquerque  Intematkjnal _ 14  CFR  61.3  and  91.27.. 


To  permit  the  use  o(  alternative  training  in  lieu  o(  demonstrating  at 
least  one  nonprecision  approach  procedure  on  a  let  down  aid 
Denied  9/X/80 

To  allow  USAIR  until  Sept  29,  1981,  to  complete  recurrent  emergen 
c>'  exit  hands  on  training  lor  all  ol  its  crewmembers  Partial  grant  9. 
25  BO. 

Extension  o(  the  Sept.  30.  1980,  expKation  date  ol  Exemption  No 
2746A  which  permits  continued  scheduled  passenger  service  under 
the  supplemental  air  earner  rules  of  Pan  121   Partial  grant  9/25 '60 

To  extend  the  compliance  date  of  trie  Dted  Pan  to  alk>w  the  possible 
operation  ol  24  Branitf  aircraft  without  emergency  kx^tor  beacons 
affixed  to  cockpit  voice  lecorders   Witndrawr)  to/ 1/80 

To  warve  tfie  requirement  for  at  least  3  years  holding  o(  a  A  and  P 
Mechanics  Ijcense  tor  application  (or  an  Inspection  Authorization 
Granted  9/30/80 

To  allow  petitioners  to  apply  tor  and  permit  (heir  use  of  a  speoel  flighi 
permit  with  a  contiounci  authoneadon  to  My  an  aircraft,  tfiat  may  rwt 
meet  appltcatle  airwonhiness  requirements  but  s  capable  ol  safe 
flight,  to  a  base  where  repairs  or  mairrtenance  are  to  be  performed 
Gianled  9/X/aO. 

To  allow  Mr  Terry  Ahr  to  work  ae  Chiel  Inepeetor  without  meetng  the 
full  3  year  experience  requiremenj  Granted  9/36/80. 

Tte  permit  peltkoner  to  eperale  one  B-7S7-20O  aireraft  urxJei  foretgrr 
ownefship  and/or  registry  Granted  §/24/e0 

To  aHow  PetWoner  lo  make  deviation  reports  iristead  of  requiring  the 
individual  pilois  tc  make  the  reports  D«vea  9/2A  80 

To  permit  petitioner,  tc  the  extern  necesse^,  to  corwiuct  «s  mainte- 
nance under  FAR  121.  Subpan  L  rather  man  FAB  135  Withdrawn 
9/22.'80 

To  alkjw  petitioner  lo  operate  small  (3vfl  airplanes  of  U  S  -registry 
under  the  operating  rules  of  §  91  183  through  §  91  215  and  tt>e  *>■ 
spcction  provisions  ol  §  91  217  and  §  91,219,  Partial  grant  9/15/80. 

To  allow  petitioner's  pilots  to  have  only  8  instead  of  lO  hours  of  rest 
dunng  any  24  hours  of  duty  Granted  10/2/80. 

To  permit  petitioner  to  operate  U  S  -registered  aircraft  using  the  Fed 
eral  Aviation  AOmimstratton  (F,AA)-approved  master  minimum  equip 
ment  Ust  and  PAAs  continuous  airworthiness  maintenance  pro- 
gram Granted  9/23/80. 

To  allow  cenain  foreign  balkxxi  pilots  and  foreign  tialloons  to  panici- 
pate  in  the  annual  Albuquerque  Intematiortal  Balloon  Fiesta.  Grara- 
ed  9/19/80. 


Correction  ot  Summary  of  a  Disposition 

Docket  No.                                                    Petitioner 

Regulations  affected 

Oescnplion  of  relief  sought 

20410 - Midwest  Helicopter 

14  CFR  135.261(b) 

To  allow  petitioner's  pilots  to  nave  8  instead  ol  10  hours  ot  rest 
duhng  any  24  hours  ot  duty  Granted  9/8/80 

|FR  Dot  80-3)793  Filed  10-10-80;  8;45  am| 
BIU.ING  CODE  4910-13-M 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Marion  County,  Oreg. 

agency:  Federal  Highw/ay 
.\dyninistration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  six  proposed  highway 
projects  in  Marion  County,  Oregon. 


FOR  FURTHER  INFORMATION  CONTACT; 
Paul  V.  Riedl,  Environmental 
Coordinator,  Federal  Highway 
Administration,  Equitable  Center,  Suite 
100,  530  Center  Street  NE.,  Salem, 
Oregon  97301,  Telephone:  (."iOS)  378- 
3832. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Oregon 
Department  of  Transportation  and  the 
Mid  Willamette  Valley  Council  of 
Governments,  will  prepare  an 
envionmental  impact  statement  (HIS)  on 


six  proposed  highway  projects  in 
Marion  County,  Oregon.  These  are  (1) 
the  Salem  Parkway  from  Chemawa 
Road  to  Pine  Street,  (2)  Chemawa  Road 
from  the  Southern  Pacific  Railroad  to 
Highway  99E,  (3)  Verda  Lane  from 
Chemawa  Road  to  Hyacinth  Street,  (4) 
Hyacinth  Street  from  Verda  Lane  to 
Highway  99E,  (5)  Cherry  Avenue  from 
North  River  Road  to  Pine  Street,  and  (C) 
the  Chemawa  Interchange  at  the 
overcrossing  of  Interstate  5  at  Chemawa 
Road.  The  first  five  projects  are  part  of 
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the  1-305  tranpfer  program.  The  sixth  is 
an  Interstate  project. 

The  proposed  projects  either  follow 
e.Kisting  streets  or  occupy  land  that  for 
the  most  part  is  not  currently  developed 
Much  of  the  rjght  of  way  needed  for 
these  projecta  is  already  in  public 
ownership,     j 

The  Salem  parkway  Project  involves 
construction  if  a  four-lane  limited 
access  arterial  with  left  turn  refuges  at 
the  principal  it-grade  intersections. 

1  he  Salem  Parkway  Project  has  two 
purposes:  (1)  lo  provide  a  major  arterial 
connection  bdtween  Interstate  5  north  of 
Salem  and  th^  Salem  downtown  and 
points  south  and  west,  thereby  relieving 
traffic  problems  en  other  arterials,  and 
(2)  to  provide 'increased  access  between 
the  downtown  and  points  in  Keizer  and 
Northeast  Salem 

There  are  three  alternatives  to  the 
Salem  Parkway.  The  first  would  connect 
with  the  same  termini  as  the  original 
proposal  but  running  parallel  to  the 
south.  The  second  would  extend  from  an 
existing  arterial  and  connect  with  the 
southern  third  of  the  original  alignment. 
The  third  alternative  is  no-build. 

The  ChemaKa  Interchange  Project 
would  (1)  protide  new  freeway  access 
to  the  northecist  Salem  urban  area,  and 
(2)  provide  full  access  between 
Chemawa  Road  and  the  Parkway  and 
Interstate  5.  Alternatives  considered  are 
constructing  a  new  full-diamond 
mterchange  ard  the  no-build. 

The  Chemawa  Road  Project  involves 
resurfacing  and  widening  a  portion  of 
Chemawa  Road  on  its  present  two-land 
alignment.  This  includes  the  widening  of 
existing  lanes  and  addition  of  shoulders. 
The  Chemawa  Road  Project  would 
provide  aSditional  capacity  for  regional 
trips  in  Keizerj  and  Northeast  Salem  that 
are  attracted  by  the  Chemawa 
Interchange,  /ilternatives  considered  are 
the  build  and  lo-build. 

The  Verda  1  ,ane  Project  involves  the 
improvement  )f  Verda  Lane  to  a  two- 
lane  minor  arl  erial  along  the  existing 
ahgnment  sou  th  of  Chemawa  Road,  and 
the  southerly  ;xtension  of  Verda  Lane  to 
the  Salem  Par  cway.  There,  the  Verda 
Lane  extensioi  would  intersect  a 
correspondinj  northerly  extension  of 
Hyacinth  Street.  The  two  streets  would 
in  effect  become  a  single  arterial 
intersecting  tf  e  Salem  Parkway. 

Thf  Verda  1  ,ane  Project  would 
accommodate  increased  traffic  volumes 
associated  wi  h  future  residential 
growth  in  Kei;:er  and  Northeast  Salem.  It 
would  also  pr  )vide  convenient  access  to 
and  from  the  lialem  Parkway. 

There  are  two  build  alternati\es  with 
partially  new  alignments  considered.  A 
third  alternati^re  is  the  no-build 


The  Hyacinth  Street  Project  involves 
improving  Hyacinth  Street  to  adopted 
minor  arterial  standards  and  extending 
Hyacinth  Street  northerly  on  a  new 
alignment  to  intersect  with  the  Salem 
Parkway  at  the  extension  of  Verda 
Lane.  The  new  alignment  would  have  at- 
grade  crossing  of  the  Southern  Pacific 
and  Burlington  Northern  railroad  tracks. 
Intersection  improvements  would  also 
be  made  at  Portland  Road. 

The  purpose  of  this  project  is  to 
facilitate  southeast-northwest  traffic 
movement  in  the  Northeast  Salem/ 
Keizer  area  and  to  provide  convenient 
access  to  and  from  the  Salem  Parkway. 
In  conjunction  with  the  Verda  Lane 
Project,  there  are  two  build  alternatives 
and  the  no-build. 

The  Cherry  Avenue  Project  involves 
widening  Cherry  Avenue  to  four  lanes 
and  making  intersectional  improvements 
at  North  River  Road  and  the  Salem 
Parkway.  The  project  would  increase 
the  overall  capacity  of  north-south 
arterials  in  the  North  Salem/Keizer  area 
to  handle  anticipated  future  traffic 
increases.  The  build  and  no-build 
alternatives  are  being  considered. 

In  addition  to  these  project 
alternatives,  other  alternatives  may 
develop  during  the  project  study  stage. 

Information  describing  the  proposed 
actions  will  be  sent  to  the  appropriate 
P'ederal,  State  and  local  agencies  and  to 
private  organizations  and  citizens  who 
have  previously  e.xpressed  interest  in 
these  proposals.  Public  meetings  have 
been  held  and,  as  necessary,  more  will 
be  held  and.  in  addition,  a  public 
hearing  will  be  held.  No  formal  scoping 
meeting  is  planned  at  this  time. 

Comments  or  questions  concerning 
these  proposed  actions  and  the  EIS 
should  be  directed  to  the  FHWA  at  the 
address  provided  above. 

Catalog  of  Federal  Domestic 
assistance  program  Number  20.205. 
"Construction  of  the  Salem  Parkway 
and  related  project." 

The  provisions  of  0MB  Circular  No. 
A-95  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program  issued  September 
30, 1980. 
E. ).  Valach, 

Program  Development  Engineer,  Oregon 
Division  Salem.  Oregon. 

(FR  D.jr.  8(>-3H)«>  Filed  10-10-6(1:  848  arrt) 
BILLING  CODE  4910-Z2-M 


Environmental  Impact  Statement: 
Marion  County,  Oreg. 

AGENCV:  Federal  Highway 
Administration  [FHWAJ.'dOT. 
ACTION:  Notice  of  intent. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  on 
environmental  impact  statement  willbe 
prepared  for  a  proposed  highway  project 
in  Marion  County.  Oregon. 

FOR  FURTHER  INFORMATION  CO^ITACT: 

Paul  V  Rif'd!   Environmental 
Coordinator,  Federal  Highway 
"  Administration,  Equitable  Center,  Suite 
100.  530  Center  Street  NE..  Salem. 
Oregon  97301,  Telephone:  (503)  37a- 
3832. 

SUPPLEMENTARY  INFORMATION;  The 

FHWA.  in  cooperation  with  the  Oregon 
Department  of  Transportation  and  the 
Mid  Valley  Council  of  Governments, 
will  prepare  an  environmental  impact 
statement  (EIS)  on  the  proposal  to 
widen  and  improve  a  1.1  mile  section  of 
Mission  Street  (between  12th  and  24th 
Streets)  in  the  City  of  Salem.  Marion 
County.  Oregon.  This  project  is  part  of 
the  1-305  Transfer  program. 

The  purpose  of  the  project  is  to 
provide  an  improved  route  for  major 
east-west  traffic  passing  through  Salem. 
In  addition  the  project  will  examine  a 
grade  separated  crossing  of  the  Southern 
Pacific  Railroad  Tracts. 

The  proposed  project  will  follow  the 
existing  alignment,  for  the  most  part, 
with  design  alternatives  to  be  examined 
at  the  Western  Terminus.  Other 
alternatives  being  considered  will  be: 
underpass,  overpass,  or  an  at  grade 
crossing  of  the  Southern  Pacific 
Railroad,  shifting  the  alignment  to  avoid 
existing  structures,  design  alternatives 
in  the  linkage  of  Mission  Street  to 
Pringle  Parkway.  Other  alternatives  may 
develop  during  the  EIS  process. 

Information  describing  the  proposed 
actions  will  be  sent  to  the  appropriate 
Federal.  State  and  local  agencies  and  to 
provide  organizations  and  citizens  who 
have  previously  expressed  interest  in 
these  proposals.  A  public  meeting  will 
be  held  and  as  necessary  more  will  be 
scheduled  during  the  EIS  process.  In 
addition,  a  public  hearing  will  be 
scheduled.  No  formal  scoping  meeting  is 
planned  at  this  time. 

Comments  or  questions  concerning 
these  proposed  actions  and  the  EIS 
should  be  directed  to  the  FHWA  at  the 
address  provided  above. 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205. 
"Reconstruction  of  Mission  Street 
(between  12th  and  24th  Streets)." 

The  provisions  of  0MB  Circular  No. 
A-95  regarding  Stale  and  local 
clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
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apply  to  this  program  issued  September 
30,  1980. 
E, }.  Valach, 

Program  Development  Engineer.  Oregon 
Division.  Salem,  Oregon. 

|FR  Doc.  80-.116fl5  FilpJ  lf)-10-flO:  8;4S  am| 
BILLING  CODE  4910-22-M 

Federal  Railroad  Administration 
[Docket  No.  RSSI-80-1;  Notice  No.  1] 

Special  Safety  Inquiry;  Use  of  Metal 
Hooks  to  Open  Coupler  Knuckles 

AGENCY:  Federal  Railroad 

Administration, 

ACTION:  Notice  of  safety  inquiry. 

SUMMARY:  The  Federal  Railroad 
Administration  (FRA)  is  initiating  a 
special  safety  inquiry  to  examine  the 
use  of  nfetal  hooks  by  railroad 
employees  to  open  coupler  knuckles  on 
moving  equipment  during  switching 
operations.  The  inquiry  is  intended  to  be 
responsive  to  a  number  of  complaints 
from  affected  employees  and  their 
representatives  questioning  the  safety  of 
the  procedure.  This  safety  inquiry  is 
intended  to  provide  FRA  with  adequate 
information  to  determine  whether 
regulatory  action  is  appropriate  in  this 
area. 

DATE:  The  public  hearing  in  this  inquiry 
will  begin  at  9:00  a.m.  on  October  28, 
1980.  Written  comments  should  be 
submitted  by  October  24, 1980. 
ADDRESSES:  The  public  hearing  will  be 
held  at  the  Holiday  Inn,  1725  Memorial 
Drive,  Waycross.  Georgia  31501,  in  a 
room  to  be  announced  on  the  day  of  the 
hearing.  Written  comments  should  be 
submitted  to  the  Docket  Clerk,  Office  of 
Chief  Counsel  (RCC-1),  FRA,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION  CONTACT: 
].  U.  Chrisman.  Office  of  Safety,  FRA, 
202-426-9252,  or  Kenneth  Gradia,  Office 
of  Chief  Counsel,  FRA,  202^2&-8285. 
SUPPLEMENTARY  INFORMATION:  All 
freight  cars  hauled  by  common  carriers 
engaged  in  interstate  commerce  are 
required  by  law  to  be  equipped  with 
couplers  that  couple  automatically  upon 
impact.  In  order  for  a  freight  car  to 
couple  upon  impact,  the  knuckle  portion 
of  its  coupler  must  be  completely  open, 
A  device  known  as  the  uncoupling  lever, 
which  extends  beyond  the  side  of  the 
car,  is  manually  operated  to  open  the 
knuckle.  For  a  variety  of  reasons,  a 
knuckle  will  occasionally  fail  to  open 
completely  through  operation  of  the 
uncoupling  lever.  If  the  knuckle  is  not 
oompletely  open,  the  car  may  not 
automatically  couple  on  impact.  In  that 


event,  the  car  must  be  coupled 
manually. 

The  Seaboard  Coast  Line  Railroad 
Company  (SCL)  has  devised  a  procedure 
to  address  this  problem,  which  is 
described  below  as  observed  by  FRA 
representatives  at  SCL's  Rice  Yard  in 
Waycross,  Georgia.  Generally  speaking, 
the  procedure  involves  manipulation  of 
coupler  knuckles  with  metal  hooks  by 
employees  during  humping  operations. 
ERA  is  aware  of  four  locations,  two 
each  on  the  SCL  and  the  St.  Louis-San 
Francisco  Railway  Company  (SLSF).  at 
which  employees  are  required  to  use 
metal  hooks  to  open  coupler  knuckles 
during  switching  operations. 

Procedure.  During  humping 
operations,  two  employees  are  stationed 
at  opposite  sides  of  the  hump  track  near 
the  crest  of  the  hump.  A  cut  of  cars  is 
moved  toward  the  employees  at  a  speed 
of  approximately  2V2  miles  per  hour.  As 
the  cut  approaches  the  crest  of  the 
hump,  one  employee  stations  himself  at 
the  front  end  of  the  second  car  in  the  cut 
and  operates  its  uncoupling  lever,  which 
separates  it  from  the  lead  car. 
Immediately  after  separation,  the  other 
employee  operates  the  uncoupling  lever 
at  the  rear  end  of  the  lead  car  with  one 
hand  and,  at  the  same  time,  attempts 
with  the  other  hand  to  further  open  the 
knuckle  of  the  lead  car  by  placing  the  tip 
of  a  metal  hook  in  a  hole  at  the  top  of 
the  knuckle  and  pulling  towards  himself. 
Because  the  hooks  used  are  not  long 
enough  to  permit  an  employee  to 
manipulate  the  knuckle  while  standing 
beyond  the  side  of  the  car,  the  employee 
must  step  between  the  moving  cars  to 
perform  his  job.  After  completing  their 
respective  tasks,  each  employee  walks 
back  to  the  rear  end  of  the  next  car  in 
the  cut  and  repeats  the  process.  The 
hooks  used  vary  in  length  from 
approximately  32  to  36  inches.  They 
have  a  lip  at  one  end  to  engage  the 
knuckle  and  a  handle  at  the  opposite 
end. 

Safety  Risk.  The  SCL  began  use  of  the 
metal  hooks  at  Rice  Yard  on  January  18, 
1979.  Since  that  date,  FRA  is  aware  of 
three  serious  injuries  to  SCL  employees 
that  resulted  from  their  use.  In  each 
case,  the  employee  lost  his  balance  and 
fell  when  a  hook  broke  while  in  use. 
Because  the  employee  using  the  hook  is 
forced  to  work  between  moving  cars  to 
perform  his  task,  a  fall  could  result  in 
serious  injury  or  death.  On  December  17, 
1979,  the  United  Transportation  Union 
formally  requested  FRA  to  prohibit  use 
of  metal  hooks  to  open  coupler  knuckles 
during  switching,  contending  that  the 
practice  created  a  serious  risk  of  injury 
and  death  to  affected  employees. 

FRA  is  instituting  this  safety  inquiry 
to  develop  sufficient  informution  to  base 


us  judgment  on  whether  regulatory 
action  is  appropriate  in  this  area.  See  49 
CFR  211.61.  A  public  hearing  will  be 
held  in  furtherance  of  the  inquiry  at  9:00 
a.m.  on  October  28. 1980,  at  the  Holiday 
Inn,  1725  Memorial  Drive,  Waycross, 
Georgia,  in  a  room  to  be  announced  on 
the  day  of  the  hearing,  Represeiitatives 
of  the  SCL,  SLSF.  the  railroad  industry, 
railroad  employees,  car  builders  and 
other  interested  parties  are  invited  to 
attend  the  hearing  and  to  make  informal 
oral  presentations.  An  FRA  board  of 
inquiry  will  direct  questions  to  each 
witness  for  the  purpose  of  developing  a 
full  factual  background  upon  which  FR.A 
may  base  its  decisions.  Written 
comments  are  also  solicited  and  should 
be  submitted  to  the  address  indicated 
above  not  later  than  October  24.  1980. 

Commenters  are  encouraged  to 
provide  information  concerning  all 
issues  relevant  to  the  topic  under 
examination.  Comment  is  specifically 
solicited  on  the  following  issues: 

1.  What  are  the  safety  hazards  that 
result  from  use  of  the  hooks?  Do  any 
safety  benefits  result  from  their  usage? 

2.  Can  the  hooks  be  used  as  intended 
by  employees  without  going  between 
moving  cars?  If  not.  can  the  hooks  be 
lengthened  sufficiently  to  preclude  the 
necessity  of  employees  going  between 
moving  equipment  while  retaining  the 
characteristics  necessary  to  perform 
their  intended  function  and  without 
adding  additional  hazards? 

3.  What  materials  are  used  lo 
fabricate  the  hooks?  How  often  do  the 
hooks  break  while  in  use?  Are  the  hooks 
tested  in  any  manner  to  ensure  that  they 
will  not  break  during  normal  use?  Can 
effective  hooks  be  manufactured  from 
materials  more  durable  than  those 
presently  used? 

4.  Are  the  hooks  being  used  for  any 
purpose  other  than  manipulation  of 
coupler  knuckler?  If  so.  do  such  usages 
create  any  safety  hazards?  Explain. 

5.  Have  any  employees  suffered 
injuries  as  a  result  of  using  the  hooks? 
What  were  the  circumstances  and  the 
nature  of  the  injuries? 

6.  Are  there  written  carrier  procedures 
governing  use  of  the  hooks?  If  so,  what 
do  those  procedures  provide?  Are 
employees  trained  in  proper  use  of  the 
hooks?  If  so,  give  details. 

7.  Is  the  speed  at  which  cars  are 
moved  over  the  hump  held  constant,  or 
are  there  sudden  surges?  If  there  are 
surges,  how  frequently  do  they  occur? 

8.  Are  there  any  practical  alternatives 
to  use  of  the  hooks  that  would  ensure 
automatic  coupling  upon  impact  but 
would  not  require  manual  manipulation 
of  couplers?  Explain. 

9.  Any  other  information  that  wlH 
advance  this  inquiry. 
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Infiirmdt'.on  gathered  in  tn.s  safety 
inc'ji.-y  may  farm  the  basis  of 
r..!'-mak;ng  under  the  Federal  Railroad 
Safe'\  Ac-,  of  19:'0   45  U  S  C  421  et. 

(Sees  202.  206,  B4  S's'  9"1,  9"4  (45  L',S.C,  431, 
4J~):  §  l,49<n)  o'  *^-  Pes  lintions  of  the  Office 
of  the  Secretary  c'  1  -rt'isynrtation  f49  CFR 
\  49(n)) 

Issued  m  V\  rtibingtcm.  DC.  on  October  8, 
1980 

|uhn  M,  Sullivan, 
r-    -  ^c!  Railroad  Administrator 

im  lltM;   SO-.ll!iOH  wit*  lft-10-80:  S:4S  am| 
BLLING  CODE  M10-06-II 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

it  D  80-2501 

Washington  Stove  Works;  Recordation 
of  Trade  Name 

Or.  j„,y  1,  l^bO,  there  was  published  in 
the  Federal  Rejister  (45  FR  444.)8-14439) 

a  notice  of  application  for  the 
recordation  under  section  42  of  the  Act 
of  Ju!>  5,  1940.  as  amended  (15  L'.S,C. 
1124],  of  the  trade  name  Washington 
S'live  Works,  The  notice  advised  that 
pr:jr  to  final  action  on  the  application. 
f;,-d  pursuant  to  §  133,12,  Customs 
R.-;..ci-,on  ;  19  CFR  133,12), 
c.j.'iiidera'iun  \Aoi;ld  be  given  to 
relevant  data,  views,  or  arguments 
submitted  m  opposition  to  the 
recordation  and  received  not  later  than 
Nove.Tiber  13  1980  No  responses  were 
received  in  oppo^.tion  to  the 
-ippiication. 

The  name  'VVashing'on  S'ove  \V:)rks" 
IS  hereby  recorded  as  the  traj-  .',j:r.e  of 
V\dsh!ngton  S'o\e  Works,  a  corporation 
o-^anized  undar  the  laws  of  the  State  of 
U  aahington.  Icxiated  at  3402  Smith. 
Fverett,  Wdshington  98201,  when 
.ipr.'i.fd  to  freestanding  fireplaces,  wo.od 
heaters,  marine  ranges,  cook  stoves, 
both  oil  and  wood  coal,  manufactured 
m  Yugoslavia.  No  foreign  Firm  is 
authorized  to  uBe  the  trade  name. 

Dated:  Octobej  6.  1980, 
Hjney  B.  Fox. 

D.  rector.  Office  af  Regulations  and  Rulings. 
im  Ooc  80-]1Hn  Filel  10-ia-«(>,  845  am| 
BlLiNG  C00€  481»-i22-W 


Office  of  the  Secretary 

I  Supp(emeot  to  Department  Circular;  PuDiic 
Debt  Series  No.  30-80 1 

Bonds  of  1995;  Interest  Rate 

Iht'  Secreta,'^  announced  on  October 
Ihui),  that  tha  interest  rate  on  the 


bonds  designated  Bonds  of  1995. 
described  in  Department  Circular — 
Public  Debt  Series— 30-80.  dated 
September  30  1980,  will  be  11 V2  percent. 
Interest  on  the  bonds  will  be  payable  at 
the  rate  of  llVi  percent  per  annum. 
Paul  H.  Taylor. 
Fisra!  Ass:stont  Secretary. 

Supplementary  Statement  " 

The  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for 
significant  regulations  and.  accordingly,  may 
be  published  without  compliance  with  the 
Departmental  procedures  applicable  to  such 
regulations, 

[FR  Due  80-318-f.  filed  IfVtlV'aO;  11:46  ai^j 
BiuLING  CODE  4810-4&-M 


Sunshine  Act  Meetings 


This   section   of   the   FEDERAL   REGISTER 
co.itains   notices   of   meetings   published 
under   the     Government   in   the   Sunshine 

Act"    (Pub    L     94^409)    5    U.S,C. 
552We)(J) 


CONTENTS 

Items 

C'vil  Aeronautics  Board 1 

Commodity  Futures  Trading  Commis- 
sion   '  2 

Equal  Employment  Opportunity  Com- 
mission    3 

Federal   Energy   Regulatory  Commis- 
sion    4 

Federal  Home  Loan  Bank  Board 5,  6 

Federal  Hesarve  System 7,  8 

Ir^te'natiopai  Trade  Commission 9 

National  Credit  Un«on  Administration....  10 

Paroie  Commission 11 

Tennessee  Valley  Authority 12 

1 

lM-295,  Amdt.  2,  October  8   1980 

CIVIL  AERONAUTICS  BOARD 

.Notice  o!  deletion  of  an  item  from  the 
October  8. 1980  Board  meeting. 
TIME  AND  date:  9:30  a.m..  October  8. 
WHO 

place:  Room  1027, 1825  Connecticut 
■Av.'nue  NW..  Washington,  D.C.  20428. 
SUBJECT:  2.  U.S.-London  Case  (1981), 
Docket  37937— Instructions  to  the  staff. 
STATUS:  Open 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 
the  Secretary,  (202)  673-5068. 

I'^lfiM  Kilitl  1«-1M«X  3:20  pm| 
BILLING  COOE  63iO-01-M 


COMMOOITV  FUTURES  TRADiNG 

COMMlsSlO^^. 

TIME  AND  date:  10:45  a.m.,  October  15. 

1980, 

place:  2033  K  Street  NTW..  Washington, 

I)  C.  Fifth  Floor  hearing  room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

l.nfijn.euient  nia'tr! 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  June  StucKey,  254-6314. 

■•    :-,:.  -ti  I  ■„-d  liv  <•  «(f  1(>4!ldm| 

e:LL!NC.  COOE  erci-oi-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  date:  9:30  a.m.  (eastern  time), 
1  uesday.  October  14, 1980. 


PLACE:  Commission  conference  room. 
5240,  fifth  floor,  Columbia  Plaza  Office 
Building.  2401  E  Street  NW., 
Washington.  D.C.  20506. 
status:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Open  to 
the  public: 

1.  Freedom  of  information  Act  Appeal  No. 
80-9-FOIA-OOl-MK.  concerning  a  request  to 
release  information  from  a  Title  VII  charge 
file, 

2.  Freedom  of  Information  Act  Appeal  No, 
80-7-FOIA-399.  concerning  a  request  for 
copies  of  materials  in  an  open  age  file, 

3.  Freedom  of  InformHtion  Act  Appeal  iNo, 
80-9-FOLA-OOl-SL.  concerning  a  request  for 
"written  notes"  taken  by  an  EEOC  employee 
during  conciliation  conferences. 

4.  Recommendation  and  Selection  of  Five 
(5)  Litigation  Support  Centers  (ABAR) 
Contracts. 

5.  Technical  Amendments  to  Final 
Guidelines  on  Discrimination  Because  of 
Religion. 

6.  Proposed  Management  Directive  on  the 
Competent  Authority  Doctrine, 

7.  Report  on  the  Pilot  Program  for  the 
Investigation  of  Title  VII  Complaints  of 
Discrimination  in  the  Federal  Sector. 

8.  Report  on  Commission  Operations  by  the 
Executive  Director. 

Closed  to  the  public: 

Litigation  Authorization:  General  Counsel 
Recommendations. 

Notes. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

contact  person  FOR  MORE 

INFORMATION:  Treva  I.  McCall.  Acting 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  notice  issued  October  7, 1980. 

IS-IR-5-80  Filed  KMMW-,  4:13  pni| 
BILLING  COOE  6570-06-M 


FEDERAL ISERGY   RCGUCATORY 
COMMISSION. 

October  8.  IWiO. 

TIME  AND  DATE:  10  a.m..  October  15. 

1980, 

place:  Room  9306,  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426. 

STATUS:  Open, 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note.— Item  listed  on  the  agenda  may  be 
deleted  without  further  notice. 


Federal   Register 
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Tuesday.  October  14.  1960 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Keiineih  F.  Plumb, 
•Secretary;  telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Pout-r  \yenda — lt;,lh  .Mectinj;   f!,  li.>.,-i   15, 
1980,  Regular  .Meeting  (10  a.m.) 

C.'\P-1  (Aj  Prujtc-t  No,  40b,  the  Susquehanna 
Power  Co,  and  Philadelphia  Electric  Power 
Co.:  (B)  Project  No.  1888.  York  Haven 
Power  Co.;  (C)  Project  No.  1025.  Safe 
Harbor  Water  Power  Corp.:  (D)  Project  No. 
1881.  Pennsylvania  Power  &  Light  Co. 

CAP-2.  Docket  No.  ER80-715.  Alabama 
Power  Co. 

CAP-3.  Docket  No.  EL80-34.  the  Detroit 
Edison  Co. 

Miscellaneous  .Xgendrt — }L3lh  .Mi_-etiii>i. 
October  15.  1980.  Regular  .MceUng 

CAP-1.  Docket  No  GP80-6.  Arkansas 
Louisiana  Gas  Co.;  Docket  No.  GP80-7. 
Caprock  Pipeline  Co.:  Docket  No.  GP80-28. 
Cimarron  Transmission  Co.:  Docket  No. 
GP80-31.  Cities  Service  Gas  Co.;  Docket 
No.  GP80-8.  Colorado  Interstate  Gas  Co.; 
Docket  No.  GP80-11.  Columbia  Gas 
Transmission  Corp.:  Docket  No.  GP80-12. 
Consolidated  Gas  Supply  Corp.;  Docket  No. 
GP80-45.  Eastern  Shore  Natural  Gas  Co.: 
Docket  No,  GP80-40.  El  Paso  Natural  Gas 
Co.;  Docket  No,  GP8&-9.  Equitable  Gas  Co.; 
Docket  No.  GP80-29.  Florida  Gas 
Transmission  Co.:  Docket  No.  GP80-39. 
Kentucky-West  Virginia  Gas  Co.:  Docket 
No.  GP80-4.  Louisiana-Nevada  Transit  Co.: 
Docket  No.  GP80-14.  McCulloch  Interstate 
Gas  Co.; 
Docket  No.  GP80-16.  Mid-Louisiana  Gas  Co.: 
Docket  No.  GP80-17,  Mississippi  River 
Transmission  Corp.;  Docket  No  GP80-32. 
Montana-Dakota  Utilities  Co,:  Docket  No. 
'  GP8O-30.  Mountain  Fuel  Supply  Co.; 
Docket  ISIo.  GP80-5.  Natural  Gas  Pipeline 
Co.  of  America;  Docket  No.  01*80-44. 
Natural  Fuel  Gas  Supply  Corp.:  Docket  No. 
GP80-43.  Northern  Natural  Gas  Co.;  Docket 
No.  CP8&-36.  Northwest  Pipeline  Corp.: 
Docket  No.  GP80-37.  Oklahoma  Natural 
Gas  Gathering  Corp.;  Docket  No.  GP80-ia 
Pacific  Gas  Transmission  Co.;  Docket  No. 
GP80-19.  Panhandle  Eastern  Pipe  Line  Co.: 
Docket  No.  GP80-33.  South  Texas  Natural 
Gas  Co.;  Docket  No.  GP8a-35.  Southern 
Natural  Gas  Co.;  Docket  No.  CP80-20, 
Tennessee  Gas  Pipeline  Co.;  Docket  No. 
GP80-21.  Texas  Eastern  Transmission 
Corp.;  Docket  No.  GP80-22.  Texas  Gas  Pipe 
Line  Corp.:  Docket  No.  GP80-23. 1  exas  Gas 
Transmission  Corp.;  Docket  No.  GP80-25. 
Transwestern  Pipeline  Co.:  Docket  No. 
GP80-26.  Trunklinc  Gas  Co.:  Docket  No. 
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GP80-34.  V^'est  Texas  Gathering  Co.; 

Docket  Nci  GP80-27.  Western  Ga? 

Interstate  Co.;  Docket  No.  GP80-10. 

ansmission  Corp.;  Docket  No. 
enith  Natural  Gas  Co.;  Docket 
3,  Kansas-Nebraska  Natural 


Western 
GP80-38. 
No.  GPi 
Gas  Co; 

CAM-2.  Do 
Mexico.  SI 
El  Paso  N 
Unit  No 
34013. 

CAM-3.  Do 


et  No.  GP8O-104,  USGS  New 
tion  108  NGPA  determination, 
tural  Gas  Co..  San  Juan  27-5 
lt3.  USGS  No.  NM  4398-79.  JD80- 

cket  N 


Nos.  RA79-11,  and  RA80- 


i:i 


^  H.i";f: 


GdS  Agenda — J63th  .Meeting.  October  15, 

1980,  Regular  Meeting 

CAG-1.  Docket  No.  RP80-130.  El  Paso 
Natural  G<  s  Co. 

CAG-2.  DocI  :et  No.  RP79-8.  Kansas- 
Nebraska  sJatural  Gas  Co.,  Inc. 

CAG-3.  Docl  :el  No.  RP79-68.  North  Penn  Gas 
Co. 

CAG-4.  Dochet  No.  TA80-1-21  (PGA80-2, 
1PR80-2.  L'UT80-1.  TT80-1  and  APaO-1). 
Columbia  iJas  Transmission  Corp. 

CAG-5.  Docl  ;et  Nos.  RP75-106.  et  al..  RP&76- 
94,  et  al.,  aid  RP78-20,  et  al.,  Columbia  Gas 
Transmiss  on  Corp.,  et  al. 

CAG-6.  Docl  et  Nos.  G-12446.  et  al.,  Texas 
Eastern  Tr  ansmission  Corp..  et  al. 

CAG-7.  Doc  ;et  No.  CI78-1194,  Mobil  Oil 
Exploratioi  &  producing  Southeast,  Inc.; 
Docket  No  3.  C180-346,  CI80-347  and  CI80- 
348,  Trans  ;o  Exploration  Co.;  Docket  No. 
CI80-353,  lin-Oil,  Inc.;  Docket  No.  CIBO- 
342,  Ameriida  Hess  Corp.;  Docket  No.  CIBO- 
345.  Cono(o.  Inc.;  Docket  No.  C180-376. 
Transco  E  cploration  Co.;  Docket  No.  CI79- 
514.  Pioneer  Production  Corp.;  Docket  Nos. 
CI80-212,  i:i80-263.  CI80-253  and  C180-251. 
Diamond  i  hamrock  Corp.;  Docket  Nos. 
CI78-223, 1  :i78-225,  CI78-226  and  CI80-237. 
Exxon,  Co  p.;  Docket  No.  CI79-437,  Getty 
Oil  Co.;  D(  cket  No.  CI80-197,  Northwestern 
Mutual  Lif ;  Insurance  Co.;  Docket  No. 
CI78-235, :  liabeco.  Inc.;  Docket  No.  CI79- 
611.  Union  Oil  Co.  of  California;  Docket  No. 
C177-345.  Amoco  Production  Co. 

CAG-8.  Docjiet  Nos.  CI62^76  and  RI62-272, 
E.  W.  Marks.  Sr..  et  al. 

CAG-9.  Doc  let  Nos.  CP75-140,  et  al..  Pacific 
Alaski!  l.N  G.  Co.,  et  al.:  Docket  Nos.  CP74- 
160.  et  al..  Pacific  Indonesia  LNG  Co.  et  al.; 
Docket  Nc  ,  CI78-^53,  Pacific  Lighting  Gas 
Developm  mt  Co.;  Docket  No.  CI7&-452, 
Pacific  Sinipco  Partnership. 

CAG-10.  Do  :ket  No.  C80-447.  United  Gas 
Pipe  Line  I'o. 

CAG-11.  Do  ;ket  .\o.  CP79-3, 
Transcont  nental  Gas  Pipe  Line  Corp.  and 
Michigan  iVisconsin  Pipe  Line  Co.;  Docket 
No.  CP80-i32.  Sea  Robin  Pipeline  Co.  and 
Florida  d  s  Transmission  Co. 

CAG-12.  Do;kpt  No.  CP80-401.  Kentucky 
West  Viry  nia  Gas  Co. 

CAG-13.  Do:ket  No.  CP79-457,  Mississippi 
River  TraiiSmission  Corp. 

Power  .fgpnd<i — 16"'h  Mpcting.  October  15. 
1980,  Rejjular  Meelifty 

1,  Licensed  Projwt  Mdllers 

P-1.  Project 

Co. 
P-2  Project 

Povver  Co, 


■"Jo.  108,  Nortlsem  SUrtos  Power 
Sio.  2545,  Washington  Water 


II.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER80-546.  Allegheny  Power 

Service  Corp.  and  Virginia  Electric  &  Power 

Co, 
ER-2.  Docket  No.  ER80-717.  Connecticut 

Yankee  Atomic  Power  Co. 
ER-3.  Docket  No.  ER80-713,  Arkansas  Power 

&  Light  Co. 
ER-4.  Docket  No.  ER79-551,  Philadelphia 

Electric  Co. 
ER-5.  Docket  No.  ER8&-329.  Central  Power  & 

Light  Co. 
ER-6.  Docket  Nos,  E-9520  and  ER77-531. 

Illinois  Power  Co. 
ER-7.  Docket  No.  ER80-313,  Public  Service 

Co.  of  New  Mexico. 
ER-8.  Docket  No.  ER80-259,  Kansas  Gas  & 

Electric  Co. 
ER-9.  Docket  No.  EL80-15.  Sierra  Pacific 

Power  Co. 
ER-10.  Docket  No.  ER78-360,  Connecticut 

Yankee  Atomic  Power  Co. 
ER-11.  Docket  No.  ER76-320,  The 

Connecticut  Light  &  Power  Co. 
ER-12.  Docket  No.  ER78-409,  Philadelphia 

Electric  Co. 
ER-13.  Docket  No.  ER78-517,  Connecticut 

Light  &  Power  Co. 

Miscellaneous  .Agenda — 165th  Meeting. 
October  15, 1980,  Regular  Meeting 

M-1.  Reserved. 

M-2.  Reserved. 

M-3.  (A)  Docket  No.  RM78-15,  Rules  relating 
to  investigations,  (B)  Docket  No.  RM81-  , 
Amendment  to  the  standards  of  conduct. 

M^.  Docket  No.  RM79-76,  High-cost  natural 
gas  produced  from  tight  formations. 

M-5.  (A)  Docket  No.  R.M80-50.  high-cost 
natural  gas:  Production  enhancement 
procedures;  (B)  Docket  No.  RM80-14,  final 
regulations  under  sections  105  and  106(b) 
of  the  Natural  Gas  Policy  Act  of  1978;  (C) 
Docket  .No.  RM80-21,  regulations  under 
sections  110,  105  and  106(b)  of  the  Natural 
Gas  Policy  Act  of  1978;  (D)  Docket  No, 
SA80-90.  American  Petrofina  Co.  of  Texas, 
etal. 

M-6.  Docket  No.  GP80-97.  United  States 
Geological  Survey  at  Casper.  Wyoming, 
§  102  NGPA  determination.  Mobil  Oil 
Corp..  Piceance  Creek  F31-13G  USA,  ID79- 
9850,  USGS  CC83-9. 

M-7.  Docket  No.  GP81-    .  USGS  New  Mexico 
section  108  NGPA  determination;  Depco, 

•    Inc.,  Hancock  Well  No.  6;  USGS  Docket  No. 
NM  2732-79.  GERC  No.  )D80-415. 

M-8.  Docket  No.  RA80-41.  Eagle's  Chevron 
Service. 

Gas  Agenda —  465th  Meeting,  October  15, 
1980,  Regular  Meeting 

I.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  RP79-64,  Florida  Gas 
Transmission  Co. 

II.  Producer  Matters 

CM.  Docket  Nos.  C177-298  and  1N79-3, 
Tenneco  Inc.,  et  al.;  Docket  Nos.  G-3973. 
G-73eO.  0-11936,  G-11943  and  G-11948. 
Mobil  Oil  Corp. 

in.  Pipeline  Certiric«l«  Mailers 

CP-1.  Docket  No.  CP74-94  (phase  1  and  phase 
II).  United  Gas  Pipe  Line  Co.  v.  Billy  J. 
McCombs.  et  al.,  R.  James  Stillings  d.b.a. 


Gastill  Co..  David  A.  Onsagurd.  Basin 
Petroleum  Corp.,  Louis  H  Haring.  jr.. 
National  Exploration  Co.,  E.  I.  du  Pont  de 
Nemours  &  Co.,  Bill  Forney  Sr..  and  Bill 
Forney,  Inc. 

CP-2.  Docket  Nos.  CP79-352,  RP80-97,  CP76- 
492,  CP77-569.  CP77-570,  CP77-571.  CP78- 
490,  CP78-499.  CP78-523.  CP78-543,  CP79- 
67,  CP79-81  and  CP79-311.  Tennessee  Gas 
Pipeline  Co..  a  division  of  Tenneco  Inc. 

CP-3.  Docket  Nos.  CP78-123.  et  al.. 
Northwest  Alaskan  Pipeline  Co.;  Docket 
No.  CP78-124,  Northern  Border  Pipeline 
Co.;  Docket  No.  CP79-60,  Pacific  Gas 
Transmission  Co. 

Kenneth  F.  Plumb, 


Secretary. 

|S-1878-«0  Fil^d  10-9-80:  9:31  am| 
BILLING  CODE  6450-S5-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  Vol.  No.  45,  issue  No.  194. 
page  No.  65764,  date  of  publication 
October  3, 1980. 

PLACE:  1700  G  Street  NW„  board  room. 
sixth  floor,  Washington.  D.C. 

status:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Ml.  .Marshall  (202-377- 
6677). 

CHANGES  IN  THE  MEETING:  The  bank 
board  meeting  previously  scheduled  for 
October  8, 1980,  has  been  cancelled. 

No.  404,  October  8, 1980. 

|S-I8"5-60  Kilf'ii  1O-8-80:  4:36  pm| 
BILLING  CODE  6720-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
TIME  AND  DATE:  9:30  a,m„  October  16. 
1980. 

place:  1700  G  Street  NW..  sixth  floor. 
Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr,  Marshall  (202-377- 
6677). 

MATTERS  TO  BE  CONSIDERED:  Proposed 
Supervisory  Merger — Lakeland  Savings 
&  Loan  Association,  Minocqua, 
Wisconsin,  into  Community  Savings  & 
Loan  Association,  Fond  du  Lac, 
Wisconsin. 

Application  for  Bank  Membership  and 
Insurance  of  Ac<;oun!s,  Superior  Savings 
and  Loan  Association.  Los  Angeles, 
California,  Travel  Authorization. 

No.  405,  October  9,  1980. 

|&-lAe3-«0  PtUx)  W-»-80:  1.48  us| 
BtLLINQ  CODE  6720-01-M 


FEDERAL  RESERVE  SYSTEM. 

(Hnjul  of  Governors) 

TIME  AND  DATE:  11:15  a.m.,  Wednesday. 

Ui.tuboi  8,  1980  (following  a  recess  at 

the  conclusion  of  the  previously 

announced  open  meeting).  The  business 

of  the  Board  required  that  this  meeting 

be  held  with  less  than  one  week's 

advance  notice  to  the  public,  and  no 

earlier  announcement  of  the  meeting 

vvcis  practicable. 

PLACE:  20th  Street  and  Constitution 

Avenue  NW..  Washington,  D.C.  20551. 

STATUS:  r!:.-pr; 

MATTERS  TO  BE  CONSIDERED:  1.  Possible 

violation  of  the  Bank  Holding  Company 

Act. 

Note. — Discussion  of  this  matter  will 
ciintiiuie  on  Ttuiisday.  October  9,  at  2:00  p.m. 

CONTACT  PERSON  FOR  MORE 

iNFOOMATiON:  Mr.  Joseph  R.  Coyne. 
Assi.stant  to  the  Board  (202)  452-3204. 

D.itcd:  Octobci  8.  1980. 
Theodore  E.  Allison. 

Secretary  of  this  Board 

|K-18"!l-fKI  Kilifd  m-ft-aOt  WA7  am| 
BILLING  CODE  S21(M)1-M 


FEDERAL  RESERVE  SYSTEM 

|Fitii'.:i!  (if  Coveinofs) 

TIME  AND  DATE:  2:30  p.m.,  Friday, 

October  17,  1980, 

PLACE:  20th  Street  and  Constitution 

Avenue  NW„  Washington.  D.C.  20551. 

status:  Closed.  , 

MATTERS  TO  BE  CONSIDERED: 

1.  Request  by  the  General  Accounting 
Office  for  Board  comment  on  a  draft  report 
concerning  consumer  legislation  and 
compliance  e.\aminations. 

2.  Personnel  actions  (appointments, 
prcmioiions.  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information;  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated;  October  9, 1980. 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

IS-  IHK,^  tui  F'iliil  lO-il-80:  3:30  pni| 
BILLING  CODE  W10-01-M 


IUS!TC9€-8^481 

international  TRADE  COMMISSION. 

TIME  AND  DATE:  10:00  a.m..  Tuesday. 
October  21,  1960. 

PLACE:  Room  117,  701  E  Street  NW„ 
VVrt.shington.  D.C.  20436, 


STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public. 

1.  Agenda. 

2.  Minutes. 

3.  Ratification. 

4.  Petitions  and  contplaints,  if  necessary. 

5.  Investigations  731-TA-31.  -32.  and  -33 
(Barium  Carbonate  and  Strontium  Carbonate 
from  the  Federal  Republic  of  Germany  and 
Strontium  .Nitrate  from  Italy — vote. 

6.  Any  items  le{\  over  from  previous 
agenda. 

Portions  closed  to  the  public. 

5.  Investigations  731-TA-13.  -32,  and  -33 
(Barium  Carbonate  and  Strontium  Carbonate 
from  'he  Federal  Rupitblic  of  Germany  and 
Strontium  .Nitrate  from  Itaiyj — briefing. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kf  r:nf-th  R,  Mason, 
Secretary  (202)  523-0161. 

|S-1«H2-(«1  rileil  Hl-iM«r,  1  4(1  pm) 
BILLING  CODE  7020-02-M 


10 

NATIONAL  CREDIT  JSrON 
ADMINIS"^RATION. 

TIME  AND  DATE.  9.30  a.m.,  Friday, 
October  17. 1980. 

PLACE:  Seventh  floor  board  room.  1776  G 
Street  NW.,  Washington,  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
Lending  Rule. 

2.  Fourth  quarter  dividend  rate  for  the 
Central  Liquidity  Facility. 

3.  Central  Liquidity  Facility  as  a  pass- 
through  correspondent  for  monetary  reserves 
of  credit  unions  pursuant  to  Pub.  L.  96-221. 

4.  Implementation  of  Federal  Reserve 
guidelines  for  corporate  centrals  acting  as 
pass-through  correspondents  for  monetary 
reserve  pursuant  to  Public  Law  90-221. 

5.  Development  of  Regulation  Permitting 
Federal  Credit  Unions  to  offer  Alternative 
Mortgitges. 

6.  Statement  of  Interpretation  and  Policy — 
circumstances  under  which  Federal  Credit 
Unions  may  charge  an  interest  rale  in  excess 
of  15".'  Per  ,\nnuin  on  a  Government  Insured 
or  Guaranteed  Lo«n. 

7.  Agreement  with  General  Services 
Administration — Settlement  of  Contract 
Disputes. 

8.  Determination  of  whether  a  regulatory 
review  of  Section  701.30  (Safe  Deposit  Box 
Service)  would  be  conducted  to  consider 
simplifying  or  removing  redundant  and 
unnecessary  provisions. 

9.  Review  of  Existing  Regulation — Pari  741. 
Requirements  for  Insurance  and  Voluntary 
Termination  of  Insurance. 

10.  Report  on  actions  taken  under 
delegations  of  authority. 

11.  .Applications  for  charters,  amendments 
to  charters.  byUw  amendments,  mergers  as 
may  be  pending  at  that  time. 


12.  Recommendation  of  the  ADl'  Oversight 

Committee. 

RECESS:  10:30. 

TIME  AND  DATE:  10:45  a.m..  Friday, 

October  17, 1980. 

PLACE:  Seventh  floor  board  room.  1776  G 
Street  NW.,  Washington.  D.C. 
STATUS:  Closed 

MATTERS  TO  BE  CONSfDERED. 

1.  Administrative  Adjudication.  Closed 
pursuant  to  exemptions  (8).  (9)(AJ{ii).  and 
(10). 

2.  Administrative  Action  under  Section  206 
of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (BJ.  (9HA)(ii).  and 
(10). 

3.  Administrative  Action  under  Section  207 
of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8).  (9J(A)(ii).  and 
(9)(B). 

4.  Requests  from  federally  insured  rredit 
unions  for  special  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (B)(A){ii). 

5.  Personnel  Actions.  Closed  pursuant  to 
p\prfip!i:in  16) 

FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady.  St^cretary  of  the  Board. 
telephone  (202)  357-1100. 

|S-ltl81-6a  Filed  10-4-00: 12:05  pm] 
BILLING  CODE  7535-01-M 
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PAROLE  COMMISSION. 

National  Commissioners  (the 
Commissioners  presently  maintaining 
offices  at  Washington,  D.C. 
Headquarters). 

TIME  AND  DATE:  9:30  a.m.,  Friday. 
October  17, 1980. 

place:  Room  724,  320  First  Street  NW.. 
Washington,  DC.  20537. 

STATUS:  Closed  pursuant  to  a  vote  to  be 

taken  at  the  beoinning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  5  cases  in  which  inmates 
of  federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 

iNrOHMATiON;  L:.".aa  V\.  Marble,  Chief 
Case  Analyst,  National  Appeals  Board. 
U.S.  Parole  Commission;  phone:  (202) 
724-3094. 

[S-Ur--hn  ril.-<l  Km-KO:  4  i;  pni| 
BILLING  CODE  4410-OI-M 

12 

(Meeting  No.  1254] 

TENNESSEE  VALLEY  AUTHOWTt. 

TIME  AND  DATE:  7  p.m.,  CDT.  Thursday, 

October  16,  1980. 


67828 
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lA.  1980  /  Sunshine  Act  Meetinss. 


place:  Calloway  County  Middle  School 
Gymnasium.  2110  College  Farm  Road, 
Murray,  Kgntucky. 
STATUS:  Op'^n 

MATTERS  FOR  ACTION:  Old  business 
items: 

1.  Req.  Na.  170183  (Reissue)— Load 
managemen  control  system  for  the  Load 
Mdnagemenl  Air-Conditioning  Cycling 
Program. 

2.  Req.  Nu  827370 — 250-ton  polar  crane  for 
Yellow  Cree  k  Nuclear  Plant.  Unit  1. 

3.  Personal  services  contract  with  Radian 
Corporation  for  performance  of  a  process  and 
environmen  al  test  program  of  the  Texaco 
gasification  process  at  the  Ruhrchemie/ 
Ruhrkohle  gisification  facility  in 
Oberhausen  Holten,  Federal  Republic  of 
Germany. 

4.  Personal  services  contract  with  TRW, 
Inc..  for  perf  jrmance  of  an  environmental  test 
program  of  tie  Koppers-Totzek  gasification 
process  at  tl  e  Nitrogen  Fertilizer  Industries, 
S.A.  gasification  facility  in  Rolemais,  Greece. 

5.  Persona  I  services  contract  with  GKT 
GesellschafI  Fur  Kohle-Technologie  mbH  for 
performance  of  a  process  test  program  of  the 
Koppers-Tolzek  gasification  process  at  the 
Nitrogen  Feitilizer  Industries,  S.A. 
gasification  'acility  in  Ptolemais,  Greece. 

New  business  items:  B — Purchase 
awards: 

1.  Req.  Na  827379 — Radioactive  wa«1e 
volume  reduction  and  solidificutioB  systems 
for  Sequoya  i  and  Watts  Bar  Nuclear  Plants. 

2.  Req.  No  827503— l^bor,  materials, 
equipment,  i  nd  services  to  dosign  and 
construct  ch  mney  at  Colbert  Steam  Plant. 

C — Pow(  r  items: 

"1.  Termir  ation  of  certain  coal  leases  at 
the  Eads  Mine  in  )efferson  County.  Illinois. 

*2.  Interaj  ency  agreement  with 
Department  of  Energy  to  examine 
lulationship  i  between  coal  characteristics 
and  the  perf  jrmance  of  TVA  power  plants. 

'3.  Amendment  to  interagency  agreement 
•.vith  Depart  nent  of  Energy  for  support  of  the 
i'cderal  Pho  ovoltaic  Utilization  Program 
ITV-52509AI. 

4.  Suppler  lent  to  Contract  TV-36914A  with 
Battelle-Col  imbus  Laboratories.  Columbus, 
Ohio,  for  technical  assistance  in  nuclear 
technology  ind  other  evaluations. 

5.  Agreement  with  West  Kentucky  Rural 
Electric  Cooperative  Corporation  covering 
arrangemen  s  for  distributor's  participation  in 
TVAs  Ther  nostat  Field  Test. 

6.  Deed  and  bill  of  sale  conveying  to  the 
city  of  Paris  Tennessee,  a  6.97-mile  section  of 
the  Paris-Mi:Kenzie  69-kV  Transmission  Line. 

7.  Proposi  d  sale  of  surplus  property — Used 
pulverizer  notors  with  associated  spare  parts 
located  at  Cumberland  Steam  Plant. 
Cumberlanc  City.  Tennessee. 

D — Pers  jnnel  items: 

'1.  Chanj  e  of  status  for  George  F.  Dilworth 
from  Chief  I  Juclear  Engineer  to  Assistant 
Manager  (T  lermal  Power  Engineering). 
Division  of  i;nginecring  Design,  Office  of 


"Approved 
would  give  fi 


by  individual  Board  mrm!)nrs.  This 
hI  ralificdtion  lo  the  Board's  action. 


Engineering  Design  and  Construction, 
Knoxville,  Tennessee. 

*2.  Change  of  status  for  John  A.  Raulston 
from  Nuclear  Engineer  to  Chief  Nuclear 
Engineer,  Nuclear  Engineering  Branch, 
Division  of  Engineering  Design.  Office  of 
Engineering  Design  and  Construction, 
Knoxville,  Tennessee. 

*3.  Change  of  status  for  Richard  L.  Morgan, 
Jr..  from  Director  of  Land  and  Forest 
Resources,  Office  of  Natural  Resources,  lo 
Manager  of  Community  Development, 
Knoxville,  Tennessee. 

*4.  Change  of  status  for  Charlesetta 
Woodard-Thompson,  Director  of  Equal 
Opportunity  Compliance,  Office  of  the 
General  Manager. 

5.  Consulting  contract  with  Donald  R.  F. 
Harleman,  Lexington,  Kentucky,  for  advice 
and  assistance  in  the  field  of  water  resources 
and  hydrodynamics,  requested  by  the  Office 
of  Natural  Resources. 

6.  Amendment  to  consulting  contract  with 
Dr.  Menachem  Luria,  Jerusalem.  Israel,  for 
technical  advice  and  counseling  concerning 
atmospheric  chemical  transformation  to  coal- 
fired  power  plant  plumes,  requested  by  the 
Office  of  Natural  Resources. 

7.  Consulting  contract  with  Robert  B. 
Jansen.  Mead,  Washington,  for  consultation 
on  the  design  and  construction  of  major 
hydro  projects  and  on  foundation  engineering 
fwoblems  associated  with  thermai  power 
plant  construction,  requested  by  the  Office  of 
Engineering  Design  and  Construction. 

E — Real  property  transactions: 

1.  Grant  of  permanent  easement  to 
Williamson  County,  Tennessee,  for  public 
recreation  purposes,  affecting  17  acres  of 
TVA  phosphate  land  in  Williamson  County — 
Tract  No.  XTPS-12RE. 

2.  Abandonment  and  modification  of 
flowage  and  other  easement  rights  affecting 
approximately  20  acres  of  Watts  Bar 
Reservoir  land  in  Loudon  County, 
Tennessee— Tract  Nos.  WER-1639F.  WBR- 
1640F,  WBR-1642F,  and  WBR-1644F. 

F — Unclassified: 

1.  New  TVA  policy  code  relating  to 
occupational  radiation  protection. 

2.  Letter  agreement  with  Defense  Mapping 
Agency  Hydrographic/Typographic  Center 
for  TVA's  assistance  in  an  accelerated 
mapping  program  (TV-55140A). 

"3.  Settlement  of  TVA's  claims  under 
Contracts  75P-87-T3,  75P-93-'no.  and  75P- 
43-T27  with  Island  Creek  Coal  Sales 
Company. 

''4.  Settlement  agreement  between  Arrow 
Transportation  Company  and  TVA  relating  to 
claims  for  damages  and  losses  resulting  from 
the  sinking  of  barges  operated  by  Arrow 
Transportation  Company  at  TVA's  Colbert 
Steam  Plant. 

da-'ED:  October  9. 1980. 

CONTACT  PERSON  FOR  MORE 
information:  Craven  H.  Crowell,  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615]  632-3257,  Knoxville,  Tennessee. 


Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

IS-1888-80  Filed  10-9-M;  4;23  pm| 
BILLING  CODE  8120-01-M 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Privacy  Act  of  1974;  Annual  Notice  of 
Systems  of  Records 

agency:  Federdl  E.nvrgency 
Management  Agency. 

ACTION:  Annual  notice  of  Privacy  Act 

Systems  of  Records. 

summary:  Federal  agencies  are  required 
b\  the  Privacy  Act  of  1974  to  give  notice 
of  certain  records  that  they  maintain. 
The  purpose  of  this  document  is  to  fulfill 
the  Privacy  Act  annual  notice 
requirement  by  publishing  an  annual 
riotice  of  the  systems  of  records 
currently  being  maintained  by  the 
Federal  Emergency  Management 
Agency.  Also,  in  an  effort  to  economize 
ori  the  cost  of  publication  in  the  Federal 
Register,  we  are  publishing  minor 
administrative  corrections  to  existing 
systems  of  recbrds  which  were 
previously  pul^lished  this  year  at  45  PR 
37888,  45  PR  40646.  45  FR  51431  and  45 
FR  53569. 

EFFECTIVE  DATE:  October  14,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 


Kvener.  Fr 


m  of  Information 


and  Privacy  Specialist,  Office  of  Public 

Affairs.  (202)904-6772. 

SUPPLEMENTARY  INFORMATION:  All  of  the 

existing  systeois  of  records  maintained 
by  the  Feder,3l' Emergency  Management 
Agency  uert  pre',  io-sly  published  this 
year  in  the  Federal  Register,  see 
referenced  pages  under  the  "Summary" 
column  above,  Comments  were  received 
from  the  Subc<)mmittee  on  Go\ernment 
Information  arid  Individual  Rights  and 
the  Office  of  Management  and  Budget 
that  certain  blanket  routine  uses  that  we 
intitally  published  were  not  required 
because  Ihey  n^ere  already  covered  by 
the  Priv.jcy  Ac  t,  see  5  U.S.C.  552a(b)(i). 
(2)  and  (10).  V\  e  were  also  requested  to 
further  identif; '  exactly  which  routine 
uses  listed  unc  er  the  blanket  routine  use 
section.  Appendix  A,  were  applicable  to 
each  particula- system  of  records.  We 
have  made  tht  necessary  changes  and 
in  most  cases,  the  routine  use  section  of 
many  of  our  s;  stems  of  records  have 
become  more  imi'ed.  Minor 
typographical  errors  and  clarifications 
have  been  ma  ie  throughout  the  notices. 

Certain  personnel-related  files  are 
covered  by  f hi  OP.M  Government-wide 
notices  and  su  Dject  to  control  by  the 
Office  of  Pers(  nnel  Management.  The 
Personnel  Invi  stigations  Records  of 
present,  former  or  potential  FE.MA 
employees  is  covered  by  the  OPM/ 
Gov't-4  systen  notice  and  maintained  at 
the  Office  of  Personnel  Management. 
The  following  records  are  maintained  by 


the  Federal  Emergency  Management 
Agency  but  subject  to  control  by  OPM: 
OPM/GOVT-l...General  personnel 

records. 
OPM/GOVT-3... Adverse  action  records. 
OPM/GOVT-5... Recruiting,  examining, 

and  placement  records. 
OPM/GOVT-e... Personnel  research  and 

test  validation  records, 
OPM/GOVT-7.., Applicant  race,  sex, 

ethnicity  and  disability  status  records. 
OPM/GOVT-8,.. Confidential  Statements 

of  Employment  and  Financial 

Interests, 
OPM/GOVT-9... Position  classification 

review  and  retained  rate  of  pay 

appeals. 

Following  are  the  notices  of  all  FEM.A 
systems  of  records  and  Appendix  A 
which  lists  the  routine  uses  which  have 
been  identified  as  applicable  to  more 
than  one  system  notice  and  Appendix 
AA  which  lists  the  addresses  of  our  ten 
Regional  offices. 

Dated:  October  2, 1980. 
Peg  Maloy, 

Actin-^  Director.  Office  of  Public  Affairs. 

FEMA/ACC-1 

SYSTEM  NAME 

Payroll  and  leave  accounting. 

SECURITY  classification: 

Unclassified. 

SYSTEM  location: 

Office  of  Finance  and  Administration, 
Budget  and  Finance  Division,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472;  timekeepers  at 
FEMA  headquarters,  Staff  College 
(Eventually  to  become  Emergency 
Management  Institute)  and  U.S.  Fire 
Academy,  Emmitsburg,  Maryland, 
Computer  Center,  and  all  FEMA 
Regional  offices,  addresses  are  listed  in 
Appendix  AA;  bi-weekly  payroll  records 
are  also  maintained  at  classified 
location  and  relocation  facilities  under 
the  FEMA  Vital  Operating  Records 
Program. 

categories  OF  individuals  covered  BY  THE 

system: 

Ail  FEMA  employees,  headquarters 
and  field,  including  full-time  permanent, 
part-time,  temporary,  consultants,  and 
former  employees. 

categories  of  records  in  the  system: 

Files  contain  earnings  and  leave 
statements  provided  directly  to 
employees;  net  check  listing;  Federal 
and  state  withholding  statement;  bond 
applications;  bond  listing;  listing  of 
payroll  checks  mailed;  requests  by 
employees  for  allotments  of  pay  for 
credit  to  savings  account  with  financial 


institutions;  and  notification  of 
personnel  actions. 

authority  for  maintenance  of  the 
system: 

Section  112(a)  of  the  Budget  and 
Accounting  Procedures  Act  of  1950;  31 
use.  66(a);  5  U.S.C.  5501,  et  seq.,  5525 
et  seq.,  and  6301  et  seq, 

PURPOSE(S): 

For  the  purpose  of  administering  the 
pay  and  leave  requirements. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used:  (a)  By  the 
Department  of  the  Treasury  to  issue 
checks  and  U.S.  Savings  bonds:  (b)  By 
the  Department  of  Labor  in  connection 
with  a  claim  filed  by  an  employee  for 
compensation  due  to  a  job-connected 
injury  or  illness;  (c)  By  state  offices  of 
unemployment  compensation  in 
connection  with  claims  by  former 
Agency  employees  for  unemployment 
compensation;  (d)  by  Federal 
Employees'  Group  Life  Insurance  or 
Health  Benefits  carriers  in  connection 
with  survivor  annuity  or  health  benefits 
claims  or  records  reconciliations;  (e)  To 
provide  officials  of  labor  organizations 
recognized  under  the  Civil  Service 
Reform  Act  with  information  as  to  the 
identity  of  Agency  employees 
contributing  union  dues  each  pay  period 
and  the  amount  of  dues  withheld  from 
each  contributor;  (f)  To  disclose 
information  to  officials  of  labor 
organizations  recognized  under  the  Civil 
Service  Reform  Act  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 
policies,  practices,  and  matters  affecting 
working  conditions;  (g)  To  disclose 
information  to  another  Federal  agency 
or  to  a  court  when  the  Government  is 
party  to  a  judicial  proceeding  before  the 
court;  (h)  to  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding;  (h)  To  disclose  information 
to  officials  of:  the  Merit  Systems 
Protection  Board,  including  the  Office  of 
the  Special  Counsel;  the  Federal  Labor 
Relations  Authority  and  its  General 
Counsel;  Social  Security  Administration; 
or  the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

Additional  routine  uses  may  include 
any  of  the  uses  listed  in  Appendix  A. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  net  check  listing,  listing  of  payroll 
checks  mailed,  bond  lists,  and 
notification  of  personnel  actions  consist 
of  paper  records  in  file  folders: 
information  from  these  forms  are  keyed 
into  a  computer  system  and  transmitted 
to  the  Department  of  the  Treasury  in 
San  Francisco  for  preparing  checks  and 
bonds. 

RETRIEVABtJTY: 

Net  check  listings,  listings  of  payroll 
c  hecks  mailed,  and  bond  lists  are  filed 
by  payroll  date.  Federal  and  state 
withholding  statements,  bond 
applications,  requests  by  employees  for 
allotments  of  pay  for  credit  to  savings 
accounts  witli  financial  institutions,  and 
notifications  of  personnel  actions  are 
filed  alphabetically  by  name  of 
individual. 

SAFEGUARDS: 

Paper  records  are  retained  in  a  locked 
container  and/or  room  records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

Listings  of  payroll  checks  mailed  and 
bond  lists  are  destroyed  after  2  years. 
Personnel  notification  actions  are 
destroyed  after  6  years.  All  other 
records  are  retained  in  accordance  with 
GSA  General  Records  Control  absence 
FE.M.A  regulations  governing  the 
retention  and  disposal  of  records. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Finance  and  Administration, 
Budget  and  Finance  Division,  Federal 
Emergency  Management  Agency, 
Washington,  DC.  20472;  all  Regional 
directors  of  FEMA,  addresses  are  listed 
in  Appendix  AA, 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 


CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register, 

RECORD  SOURCE  CATEGORIES: 

Treasury  Form  TDS  10-11.  G-6, 
Earnings  and  Leave  Statements:  Net 
check  hstings:  Listing  of  Payroll  Checks 
Mailed  are  prepared  by  the  Department 
of  the  Treasury  in  San  Francisco;  Form 
W-4,  Federal  and  State  Withholding 
Statements;  SF  1192.  Bond  Application; 
SF1198,  Request  by  Employees  for 
Allotment  of  Pay  for  Credit  to  Savings 
Account  with  a  Financial  Organization 
is  submitted  by  the  individual  to  the 
Department  of  the  Treasury  in  San 
Francisco  through  FEMA  payroll  offices; 
and  SF  50,  Notification  of  Personnel 
Action, 

SYSTEMS  EXEMPTED  FROM  CERTAIM 

PROVISIONS  OF  THE  ACT: 

None. 
FEMA/ACC-2 

SYSTEM  NAME: 

Travel  and  Transportation 
Accounting. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATlOtC 

Office  of  Finance  and  Administration, 
Budget  and  Finance  Division,  Federal 
Emergency  Management  Agencv, 
Washington.  D.C.  20472;  Staff  College 
(Eventually  to  become  Emergency 
Management  Institute)  and  US,  Fire 
Academy,  Emmitsburg,  Marj'land; 
Computer  Center  and  all  FEMA 
Regional  offices,  addresses  are  listed  in 
Appendix  AA;  at  classified  location  and 
relocation  facilities  under  the  FEMA 
Vital  Operating  Records  Program 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

All  FEMA  employees,  headquarters 
and  field,  including  full-time  permanent, 
part-time,  temporary,  consultants,  and 
former  employees  w  ho  perform 
(temporary  duty  or  permanent  change  of 
duty  station)  travel 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  requests  and 
authorizations  for  travel:  U.S. 
Government  transportation  requests; 
request  for  advances  of  funds;  payment 
records  of  outstanding  travel  advances: 
paid  travel  vouchers:  records  of  unused 
tickets;  travel  historv'  records:  collection 
vouchers  for  refunds  of  advances:  and 
correspondence  relating  to  travel  claims. 

authority  for  maintenance  of  the 
system: 

5  use.  5701:  31  U.S.C.  71;  31  U.S.C. 
65;  30  U.S.C  52;  41  U.S.C,  3101.  50  U.S.C. 
App.  2253 

PURPOSE(S): 

For  the  purpose  of  administering 
travel  requirements. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  finance  and  administration 
personnel  for  the  purpose  of  recording 
and  controlling  obligations  involving 
travel,  and  the  storage  and  shipment  of 
household  goods,  advances,  refunds  and 
expenditures  of  travel  funds:  to  prevent 
errors  leading  to  improper  payments;  to 
detect  and  recover  overpayments;  and 
to  support  billings  to  carriers  for  travel 
and  transportation  furnished. 

Additional  routine  uses  may  include 
any  of  the  uses  listed  in  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE; 

Travel  authorizations  are  filed 
alphabetically  by  organization; 
transportation  requests  and  records  of 
unused  tickets  are  filed  by  TR  number 
records  of  outstanding  advances  and 
travel  history  records  are  filed 
alphabetically  by  individual;  and  all 
advance,  refund  and  payment  records 
are  filed  by  payment  date  in  voucher 
number  sequence. 

retrievability: 
See  Storage  section  above. 

safeguards 

Paper  records  are  retained  in  a  locked 
container  and/or  room.  Records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  property  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL; 

Travel  history  records  are  retained 
indefinitely,  all  other  records  are  sent  to 
the  Federal  Records  Center  after  five 
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\edr3  where  tkey  are  destroyed  after  10 
years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Finance  and  Administration, 
Budget  and  Finance  Division,  Federal 
Fmergency  Management  Agency, 
Washington,  D.C.  20472;  all  Regional 
Directors  of  FEMA.  addresses  are  listed 
in  Appendix  AA. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be:clearly  marked  "Privacy  Act 
Request"  On  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personnel 
identifica^on,  and  current  address. 

For  per$onnal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  card,  or  other 
identifica^on  data. 

RECORD  ACCESS  PROCEDURES: 

Same  a|  iSiotificdlion  procedure 
above 


le  as 


CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  shpuld  direct  their  request  to  the 
system  manager.  Written  requests 
should  beiclearly  marked  "Privacy  Act 
Amendmejnt"  on  the  envelope  and  letter. 
The  letterishould  state  clearly  and 
cnncisely  U'hat  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
p:omulgdted  in  44  CFR  Part  6.  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

FEMA  Form  60-2T,  Official  Travel 
Authorization;  SF  1169,  U.S.  Government 
Transportation  Request;  and  DD  Form 
1131,  Reqiiest  for  Advance  of  Funds  are 
submitted  by  authorized  officials;  SF 
1038,  App  ication  and  Account  for 
Advances  of  Funds  are  submitted  by 
employee!  requiring  advances;  DD  Form 
1351-2,  (PAID)  Travel  Vouchers  are 
received  fVom  the  finance  and 
administration  office;  SF  1170, 
Redemption  of  Unused  Tickets  are 
prepared  from  unused  tickets  turned  in 
by  travelfsrs  and  the  file  copy  of  the 
related  Transportation  Request  and 
Travel  Hittory  Record  by  Individual  are 
prepared  from  paid  vouchers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  rH£  ACT: 

None. 
FEMA/ADM-1 

SYSTEM  NAME: 

Committee  Mariagement  Files. 


SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Federal  Emergency  Management 
Agency.  Office  of  Finance  and 
Administration,  Administration  Services 
Division.  Washington,  D.C.  20472;  and 
all  FEMA  Regional  Offices,  addresses 
are  listed  in  Appendix  A.'X. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

FEMA  employees  active  in  private 
associations  in  which  FEMA  has  an 
interest:  Federal  government  employees 
on  FEMA  internal  committees  and  on 
FEMA  sponsored  international  and 
interagency  committees;  Architects  and 
engineers  and  other  persons  vvho  are  not 
FEMA  employees  who  are  appointed  to 
the  FEMA  sponsored  advisory 
committees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Government  employees — name,  office 
address,  and  name  of  employing  agency; 
Non-Government  employees — 
biographical  material  including  name  of 
employer,  title,  address,  legal  voting 
residence,  place  and  date  of  birth, 
marital  status,  military  service, 
education,  registration  in  professional 
societies,  work  experience,  record  of 
performance,  publications  authored, 
membership  on  other  boards  or 
committees,  professional  awards,  and 
other  information  which  can  be  used  to 
determine  fitness  of  individual  to  sit  on 
the  committee:  Description  of  private 
associations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  44  U.S.C.  3101;  50  U.S.C. 
App.  2253;  P.L.  42-463  (Federal  Advisory 
Committee  Act).  E.  0. 11769  (Advisory 
Committee  Management). 

PURPOSE(S): 

For  the  purpose  of  maintaining  a  list 
of  members  of  the  various  advisory 
committees  in  order  to  provide  them 
with  information  on  committee 
functions,  meeting  dates,  agendas,  and 
other  purposes  for  managing  the 
committee  activities. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  a»sure  that  FEM.A  participation  in 
private,  nongovernmental  associations, 
societies,  etc.,  is  limited  only  to  the 
extent  of  FEMA  interest  therein;  to 
assure  preparation  and  submittal  of 
certain  input  information  that  is  needed 
for  the  reports  required  by  laws  and 
issuance  cited  above;  to  provide  a  tool 
with  which  top  management  can  assure 


that  the  terms  of  the  regulations 

regarding  the  creation  and  use  of 
committees  are  being  compiled  with. 

Additional  routine  uses  may  include 
any  of  the  uses  listed  in  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievability: 

By  name  of  committee,  society,  or 
association,  then  alphabetically  by 
name  of  individual. 

SAFEGUARDS: 

Paper  records  are  retained  in  a  locked 
container  and/or  room.  Records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  two  years 
after  committee  ceases  to  exist  or 
society  membership  expires,  then 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Finance  and  Administration. 
Administrative  Services  Division. 
Federal  Emergency  Management 
Agency,  Washington,  D,C.  20472;  ail 
Regional  Directors  of  FEMA,  addresses 
are  listed  in  Appendix  AA. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedures 

above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  managfer.  W  ritten  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter 
The  letter  should  slate  cleaily  and 
ooncisely  what  information  is  beiitg 
contested,  the  rtasons  for  contesting  it. 
and  the  proposed  amendment  to  iht 
information  sought. 


FEM.A  Privacy  Act  Reglations  are 
promulgated  in  44  CFR  Part  6.  published 
in  the  Federal  Register 

RECORD  SOURCE  CATEGORIES: 

Bioqraphica!  information  submitted  by 
government  or  nongovernmental 
!:;JividuaIs  nominated  for  membership. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROV.SIONS  OF  THE  ACT: 

None. 

FEMA/ADIi-2 

SYSTEM  name: 
Central  Files. 

SeCURCTV  CLASSIFICAriOH; 

Unclassified. 

SYSTEM  LOCATION: 

Federal  Emergency  Management 
Agency,  Office  of  Finance  and 
Administration,  Administrative  Services 
Division.  Washington,  D.C.  20472;  all 
Regional  Offices.  Staff  College 
(Eventually  to  become  Emergency 
Management  Institute),  Computer 
Center.  Addresses  for  the  Regional 
Offices  are  listed  in  Appendix  A,A. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals,  including  Congress,  from 
whom  an  inquiry  or  request  is  received, 
and  to  whom  a  reply  is  addressed. 
Transmittals  in  response  to  routine 
requests  for  publications,  etc.,  are  not 
retained. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Correspondence  applicable  to  the 
internal  administration  of  the  Agency; 
e.g..  accounting,  correspondence 
pertinent  to  the  personnel  program] 
budget,  procurement,  administrative 
services,  etc.,  congressional 
correspondence,  international  FEMA 
activities,  public  affairs  activities, 
correspondence  concerning  regional 
activities,  equal  opportunity,  program 
analysis  and  evaluation,  operations 
support  (communications  and  computer 
services,  operations  center  activities) 
Federal  Insurance  Administration.  U.S. 
Fire  Administration,  training  and 
education  activities,  activities 
concerning  Nationwide  plans  and 
preparedness  for  peacetime  and 
wartime  emergencies,  hazard  mitigation, 
research  program  relative  to  Agency 
missions.  Federal  disaster  assistance 
program  activities. 

AUTHORITY  FO«  MAINTENANCE  OF  THE 
SYSTEM; 

5  U.S.C.  301;  44  U.S.C.  3101;  50  U.S.C. 
App.  2253:  E.  0. 12127,  44  FR  19367;  E.  O. 
12148,  44  FR  43239;  and  Reorganization 
Plan  No.  3  of  1978,  43  FR  41943. 
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PURPOSE(S): 

For  the  purpose  of  maintaining  a 
record  and  background  material 
concerning  inquiries  made  to  FEMA  and 
FEMA  responses. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUONG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  uses  may  include  any  of  the 
uses  listed  in  Appendix  A. 

POLICIES  AND  PRACTICES  FO^  STORING, 

RCTRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIVEVABIUrV: 

Alphabetically  by  inquirer's  name, 
except  that  responses  to  Congressional 
inquiries  are  filed  separately. 

SAFEGUARDS: 

Paper  records  are  retained  in  a  locked 
container  and/or  room.  Records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  the  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAU 

Records  are  cut  off  at  end  of  calendar 
year  and  destroyed  two  years  after  cut 
off. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Finance  and  Administration. 
Administrative  Services  Division. 
Federal  Emergency  Management 
Agency.  Washington.  D.C.  20472;  all 
Regional  Directors  of  FEMA,  addresses 
are  listed  in  Appendix  AA. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORO  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  Information  maintained  in  the 
system  should  direct  their  request  to  the 
system,  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 


The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CF'R  Part  6  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORtES: 

.'\ll  records  in  the  system  consist  of 
FEMA  generated  records  according  to  a 
request  or  inquiry  from  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF  THE  ACT: 

None. 
FEMA/ADM— 3 
SYSTEM  NAME: 

Office  Services  File  Systea. 

SECURITY  classification: 
Unclassified. 

system  LOCATION: 

Federal  Emergency  Management 
Agency.  Office  of  Finance  and 
Administration,  Administrative  Services 
Division,  Washington,  DC.  20472;  all 
FEMA  Regional  Offices.  Stafi'  College 
(Eventually  to  become  Emergency 
Management  Institute).  Computer 
Center,  and  Classified  Location. 
Addresses  of  Regional  Offices  are  listed 
in  Appendix  AA. 

CATEGORIES  OF  INDIVIDUALS  COVERtD  BV  THE 

SYSTEM: 

All  employees  of  FEMA,  headquarters 
and  field,  including  full  time  permanent. 
part  time,  temporary  and  consultants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTENt 

Trip  ticket  file,  government  driver's 
license  file,  accident  report  file, 
memoranda  regarding  car  pools  and 
parking  pools,  and  telephone  directories 
which  contain  no  personal  information 
but  serve  as  a  means  of  locating 
individuals  during  business  hours. 

fiJTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use.  301;  50  U.S.C.  App.  2253;  E.O. 
12127,  44  FR  19367;  E.O.  12148.  44  FR 
432,39;  and  Reorganization  Plan  No.  3  of 
1978.  43  FR  41943. 

PURPOSE(S): 

For  the  in-house  use  of  identifying 
FEMA  employees  authorized  to  operate 
Government  vehicles;  to  record 
individuals  and  vehicles  involved  in 
accidents  involving  FEMA  owned  or 
leased  vehicles;  to  maintain  a  record  of 
FEMA  employees  authorized  official 
parking  spaces;  to  maintain  a  record  of 
FEMA  employees  participating  in 
carpools;  and  to  maintain  telephone 
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directoriep  which  contain  no  personal 
inforniati()n  but  serve  as  a  means  of 
locating  ii|dividuais  during  business 
hours;  pensonnel  within  FEMA  will  use 
ddta  or  documents  in  the  file  or  will 
develop  s*me,  as  necessary,  in 
connection  with  their  duties. 

ROUTINE  U3ES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  uses  n^.ay  include  any  of  the 
uses  listed  in  Apptndix  A, 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVINCS,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Data  fil^d  alphabetically. 

RETRIEVABILlTY: 

B}  last  ^.a.^^e  of  employee  or 
organizatifonal  element. 

SAFEGUARDS: 

Recorda  are  retained  in  a  locked 
container  and/or  room.  Records  are 
maintainejd  in  areas  that  are  secured  by 
building  gtards  during  non-business 
hours.  Records  are  retained  in  areas 
accessibla  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained,    j 

RETENTION  AND  DISPOSAL: 

These  records  become  obsolete  when 
updated  records  are  prepared.  Obsolete 
rosters  and  directories  are  destroyed. 
Accident  reports  are  destroyed  after  six 
months.    I 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Di.'ec'jr.  Finance  and  Administration, 
Administrative  Services  Division, 

Fedora!  Emergency  Management 
Ag-^r.cy.  Washington.  D.C.  20472;  all 
Re'jiona!  Directors  of  FEM.A,  addresses 
are  listed  in  Appendix  AA. 

NOTIFICATION  PROCEDURES; 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be|  clearly  marked  "Privacy  Act 
Request"  bn  the  envelope  and  letter. 
Include  fijll  name  of  the  individual,  some 
type  of  af^propriate  personal 
identification,  and  current  address. 

For  pergonal  visits,  the  individual 
should  beiable  to  provide  some 
acceptablje  identification  card,  or  other 
identificajion  data. 

RECORD  ACCESS  PROCEDURES: 

Same  at  Notification  procedure 
above.     | 

CONTESTING  RECORD  PROCEDURES: 

Individlials  desiring  to  contest  or 
amend  in  ormation  maintained  in  the 
system  should  direct  their  request  to  the 
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system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 
FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

All  records  are  FEMA  generated 
based  on  data  submitted  by  the 
employee. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/COM-1 
SYSTEM  NAME: 

List  of  Custodians  of  Decision  Info 
Sys  (DIDS)  Radio  Receivers. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTBM  location: 

Federal  Emergency  Management 
Agency,  Federal  Regional  Center,  5321 
Riggs  Road,  Gaithersburg.  Maryland 
20760  which  falls  within  the 
responsibihty  of  the  Regional  Director  of 
FEMA  in  Region  111,  address  is  listed  in 
Appendix  AA. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 

SYSTEM: 

Federal  agency  personnel  and  officials 
and  key  personnel  of  emergency 
services  of  governments  at  State,  county 
and  local  level 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A  property  accountability  and 
operational  location  listing  for  DIDS 
radio  receivers  used  for  civil  defense 
purposes.  It  contains  the  custodian's 
name,  address,  type  facility  of  location, 
job  title  and  telephone  number. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  301;  44  U.S.C.  3101:  50  U.S.C. 
App.  2253,  2281;  E.  0. 12148.  44  FR  43239; 
and  Reorganization  Plan  No.  3  of  1978, 
43  FR  41943. 

PURPOSE{S): 

For  the  purpose  of  determining  exact 
location  of  receivers  in  need  of 
maintenance,  a  listing  of  custodians  of 
DIDS  radio  receivers,  and  provides 
basis  to  obtain  statistical  information  as 
to  what  kind  of  operational  locations  or 
other  installations  are  associated  with 
the  radio  receivers. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USE: 

The  list  of  custodians  maintains 
property  accountability.  It  also  provides 
a  base  to  obtain  statistical  information 
as  to  what  kind  of  operational  locations 
or  other  installations  are  associated 
with  the  radio  receivers.  Provides  a  base 
for  obtaining  operational  information  on 
receiver  operations  by  soliciting  the 
custodians.  Determines  exact  location  of 
receivers  in  need  of  maintenance. 

Additional  routine  uses  may  include 
Nos-  5  and  8  of  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records. 

RETRIEVABIUrrY: 

By  name  of  individual  and  location. 

SAFEGUARDS: 

Paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Records  are  kept  as  lijng  a^  the  person 
listed  is  custodian  of  a  DIDS  radio 
receiver;  when  receiver  is  given  up.  the 
name  is  removed  from  the  list. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

FEMA  Regional  Director,  Region  III, 
address  is  listed  in  Appendix  AA. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 


The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

The  individual  custodians. 

SYSTEMS  EKEWPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/DR&R-I 
SYSTEM  NAME: 

Disastw  Recovery  Assistance  Files. 

SECURITY  CLASSIFICATION: 

l.'nr.lassified. 

SYSTEM  LOCATION: 

Federal  Emergency  Management 
Agency.  Disaster  Response  and 
Recovery.  Washington.  D.C.  20472  and 
FEMA  Regional  Offices,  addresses  are 
listed  in  Appendix  AA. 

CATEGORIES  OF  mOIViOUALS  COVERED  BY  THE 

St  STEM: 

Persons  applying  for  disaster  recovery 
assistance  following  Presidentially 
declared  major  disasters  or 
emergencies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Socio-economic,  demographic  and 
financial  information;  disaster  impact 
(including  verification  and  cost 
estimates):  disaster  recovery  plans  and 
needs:  and  assistance  requested  by 
applicant.  Files  include  applications  for 
individual  and  family  grant  programs; 
temporary  housing  assistance;  disaster 
unemployment  assistance;  home  and 
personal  loans;  status  of  disposition  of 
applications;  and  legal  services. 

AUTHORrfY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Pub.  L.  93-288.  Disaster  Relief  Act  of 
1974;  Reorganization  Plan  No.  3  of  1978. 
43  FR  41943;  and  E.  0. 12148,  44  FR 
43239. 

pjos>OS€(S): 

i  he  information  is  used  by  FEMA  and 
its  agents  in  carrying  out  the  Federal 
disaster  relief  and  recovery  assistance 
programs  in  Presidentially  declared 
disasters  and  emergencies;  to  coordinate 
recovery  assistance;  for  making 
eligibility  determinations;  and  verifying 
nonduplication  of  benefits. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  other  Federal,  state  and  local 
agencies  for  the  purpose  of  providing 
relief  and  recovery  assistance. 

Additional  routine  uses  may  include 
Nos.  1,  2.  3.  5.  6  and  8  of  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape/disc/drum  and  file 
folders. 

RETRIEVABILlTY: 

By  name,  address  or  case  file  number. 

SAFEGUARDS: 

Personnel  screening,  hardware  and 
software  computer  security  measures; 
paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Applications  and  supporting 
documents  are  retained  until  the 
disaster  field  office  closes,  and  then 
moved  to  the  FEMA  Regional  Office  and 
kept  for  a  period  of  three  years  after  the 
date  of  the  disaster  declaration. 
Disposition  of  records  shall  be  in 
accordance  with  the  FEMA  Records 
Maintenance  and  Disposition  System. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director,  Disaster  Response 
and  Recovery.  Federal  Emergency 
Management  Agency.  Washington.  D.C. 
20472;  all  Regional  Directors  of  FEMA. 
addresses  are  listed  in  Appendix  AA. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 


system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Applicants  for  disaster  recovery 
assistance,  financial  references,  credit    , 
rating  bureaus,  insurance  companies 
and  agencies  providing  disaster  relief. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT; 

.\on.e. 
FEMA/0R&R-2 

SYSTEM  NAME: 

Temporary  Housing  Files. 

SECURITY  CLASSIFICATION: 

Unc:lassified. 

SYSTEM  LOCATION: 

FEMA  Regional  Offices,  addresses 
listed  in  Appendix  AA. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SVS'^E'/ 

Individuals  who  apply  for  temporary 
housing  assistance  in  Presidentially 
declared  major  disaster  or  emergency 
areas,  and  candidates  for  staff  positions 
at  Federal  Disaster  Assistance  Centers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  information  is  contained, 
such  as  name,  address,  social  security 
number,  telephone  num.ber.  wages,  job 
location,  family  income,  insurance  data 
(relating  to  home)  as  pertaining  to  some 
applicants,  and  disapproval  or  approval 
of  applicants  for  aid  or  employment. 
There  is  general  correspondence 
concerning  complaints,  plaudits, 
reinstatement  on  jobs  or  housing, 
requests  for  disbursement  of  pa>Tnenfs 
and  inquiries  from  tenants  and 
landlords  in  regard  to  aid.  Files  also 
include  general  administrative  and  fiscal 
information,  including  payroll,  payment 
schedules  and  forms,  travel  vouchers, 
time  and  attendance  records, 
applications,  termination  notices, 
individual  and  family  grant  programs, 
damage  and  relocation  information, 
leases,  contracts,  listings  of  emergency 
repairs  given  as  a  result  of  specific 
natural  disasters,  reasons  for  tenant 
eviction  or  denial  of  aid,  sales 
information  on  homes  after  tenant 
purchase,  and  status  of  dispositions  of 
applicants  for  housing. 
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AUTMtmfTY  FOR  MAIMTENAMCE  OF  THE 

system: 

Pub  L  93-28.9.  Disaster  Relief  Act  of 
1974;  Reorsaruzdtion  Pldn  N'o.  3  of  1978, 
43  FR  41943;  and  E.O.  12148,  44  FR  43239. 

PURPOSE(S): 

The  information  is  used  by  FEMA  and 
Its  agents  in  administering  the  Federal 
disaster  relief  and  recovery  assistance 
programs  in  Presidentiaily  declared 
disasters  and  emergencies. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

This  information  may  be  disclosed  to; 
local  public  assistance  departments  for 
relocation  information:  to  the  Post 
Office  for  location  of  individuals;  to 
Department  of  Motor  Vehicles  and  State 
Tax  Departments  for  serial  numbers  and 
costs  of  mobile  homes  and  vehicles;  to 
local  housingjauthorilies  and 
departments  t)f  community  affairs  to 
determine  faifiily  status  relating  to 
relocation  intp  other-than-temporary 
housing:  and  to  utility  companies 
regarding  leaie  dates  and  forwarding 
information.  Additional  routine  uses 
may  include  ^los.  1,  2.  3,  5,  6,  and  8  of 
Apppndix  A- 

POLIClES  AND  PRACTICES  FOR  STORING, 
RETRIEV!NG.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  t^pe/disc/drum  and  file 

folders. 

RETRIEVABILIT 

By  name,  apdress  or  case  file  number. 

SAFEGUARDS: 

Personnel  Screening,  hardware  and 
software  computer  security  measures; 
paper  record^  in  a  locked  container 
and/or  roomJ  All  records  are  maintained 
in  areas  that  pre  secured  by  building 
guards  during  non-business  hours. 
Records  are  detained  in  areas  accessible 
only  to  autharized  personnel  who  are 
pronar!,.  QrracT>^d.  cleared  and  trained. 

RETENTIOS  ANP  DISPOSAL: 

Applicatioiis  and  supporting 
documents  are  retained  until  the 
disaster  fiela  office  closes.  When  a 
Disaster  Field  Office  has  been  audited 
and  closed  out.  any  pertinent  records 
are  shipped  o  the  Regional  Office  and 
kept  for  a  period  of  three  years  after  the 
date  of  the  disaster  declaration, 
disposition  df  records  shall  be  in 
accordance  ivith  the  FEMA  Records 
Maintenance  and  Dispostion  System. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Regional  d.rfctors  of  FEM.-\. 
ddd.-esses  are  listed  m  Appendix  AA. 


HOTIFtCATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers 
license,  employing  office's  identification 
card,  or  other  identification  data. 

RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORY 

Subject  individuals;  social  security 
and  other  State  and  city  agencies; 
current  or  previous  employers;  credit 
rating  bureaus:  financial  institutions; 
insurance  companies  and  agencies 
providing  disaster  relief. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

PBOVISIQNS  Cf  THE  ACT 

None. 
FEMA/DR&R-3 

SYSTEM  NAME: 

Disaster  Assistance  Personnel 
Reserve  F'iles. 

SECURfTY  CLASSIFICATION: 

Unclassified. 

SYSTEM  location: 

Federal  Emergency  Management 
Agency,  Disaster  Response  and 
Recovery.  Washington,  D.C.  20472;  all 
Regional  Offices,  addresses  listed  in 
Appendix  AA. 

categories  of  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Individuals  designated  as  active 
disaster  Assistance  Reservists. 

CATEGORIES  OR  RECORDS  IN  THE  SYSTEM: 

File  folders  and  computer  files  contain 
name,  address,  telephone  number,  social 
security  number,  grade  and  salary, 


professional  specialities  and  experience 
in  disaster  relief  and  recovery  activities, 
type  and  date  of  appointment, 
expiration  data,  availability,  and  duty 

station, 

authority  for  maintenance  of  the 
system: 

Pub.  L.  93-288.  Disaster  Relief  Act  of 
1974;  Reorganization  Plan  No.  3  of  1978, 
43  FR  41943;  and  E.  O.  12148.  44  FR 

43239. 

PURPOSE(S): 

The  information  is  used  by  FEMA  in 
fulfilling  personnel  requirements  in 
preraration  for  as  well  as  in  actual 
disaster  response  and  recovery  periods 
following  presidentiaily  declared 
disasters  and  emergencies. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

This  information  may  not  be  disclosed 
outside  the  Federal  Emergency 
Management  Agency  except  as  listed  in 
paragraphs  1.  2,  3.  4,  5.  6  and  8  of 
Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  fape/disc/drum  and  file 
folders. 

retrievability: 
Name,  functional  title. 

SAFEGUARDS: 

Pe.rsonnel  screening,  hardware  and 
software  computer  security  measures; 
paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  until 
employee  termination  date.  Dispostion 
of  records  shall  be  in  accordance  with 
the  FEMA  Records  Maintenance  and 
dispostion  system. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency.  Washington,  D.C. 
20472;  all  Regional  directors  of  FEM.'\, 
addresses  are  listed  in  Appendix  AA. 

NOTIFICATION  PROCEDURE. 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 


type  of  appropriate  persona! 
identification,  and  current  address. 
For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Applicants  for  and  current  employees 
of  FEMA's  disaster  response  and 
recovery  personnel  reserve. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
FEMA/EO-1 

SrSTEM  NAME: 

Equal  Employment  Opportunity 
Complaints  of  Discrimination  Files. 

SECURITY  CLASSIFICATION: 

Limited  Access. 

SYSTEM  location: 

Federal  Emergency  Management 
Agency,  Equal  Opportunity  Office, 
Washington,  D.C.  20472. 

categories  of  individuals  COVERED  BY  THE 
SYSTEM: 

Any  FEMA  employee  or  applicant  for 
employment,  headquarters,  regional  and 
field  offices,  including  full-time 
permanent,  part-time  and  temporary 
employees,  who  files  a  complaint  of 
discrimination  against  FEMA.  Also,  any 
persons  who  file  or  could  file  a 
complaint  with  FEMA  alleging 
discrimination  by  a  state  or  local 
government  in  violation  of  Title  VI  of 
the  Civil  Rights  Act  of  1964  and  any 
other  similar  legislation  involving 
discrimination  by  a  state  or  local 
government. 


categories  of  records  in  THE  SYSTEM: 

Files  include  complaints  of 
discriminatior  brought  against  FEMA  by 
employees  or  applicants  because  of 
race,  color,  religion,  sex,  age, 
handicapped,  or  national  origin;  records 
of  counselor's  reports,  records  of 
investigation,  records  of  hearings  and 
disposition  of  cases  involving  Equal 
Employment  Opportunity.  Files  also 
include  reports,  documents,  and 
information  in  support  of  or  contrary  to 
the  complaint  or  potential  complaint, 
records  of  hearings  and  disposition  of 
the  cases  by  the  states  or  the  Director, 
Federal  Emergency  Management 
Agency  or  higher  authority. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Laws  92-261  and  93-211  as 
amended  by  Public  Law  93-516,  Equal 
Employment  Opportunity  Act  of  1972, 
Executive  Orders  11478  and  12067,  Title 
VL  Civil  Rights  Act  of  1964  (78  Stat.)  (42 
U.S.C.  2000d  et  seq.). 

PURPOSE(S): 

For  the  purpose  of  ascertaining 
whether  discrimination  has  taken  place. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(a)  To  EO  Office  to  ascertain  whether 
discrimination  has  taken  place  under  the 
Equal  Employment  Opportunity 
Commission  (EEOC)  rules  and 
regulations;  (b)  to  Title  VI  Officers. 
Regional  Officers  and  other 
investigators  and  reporting  officers  to 
ascertain  whether  discrimination  under 
the  Title  VI  rules  and  regulations  have 
taken  place;  (c)  to  investigators  (EEOC, 
U.S.  Army  Civilian  Appeal  Review 
Office,  General  Services  Administration 
and  private  contractors)  to  secure 
testimony  and  affidavits  of  witnesses 
and  other  pertinent  data  involving  Equal 
Employment  Opportunity  cases;  (d)  to 
State  officials  and  investigators  to 
secure  testimony  of  witnesses  and  other 
pertinent  data  involving  Title  VI,  Civil 
Rights  act,  cases;  (e)  to  FEMA  General 
Counsel  for  advice  and  legal  assistance 
during  hearings  and  appeals;  (f)  To 
EEOC  and  other  Federal  agencies  with 
jurisdiction  for  hearings  and  appeals; 
and  (g)  to  Agency  Head  and  higher 
authority  for  purposes  of  making  a 
decision  and  (H)  to  the  U.S.  Justice 
Department  or  other  agencies  as 
appropriate  for  enforcement  action  and 
where  necessary  in  reporting. 

Additional  routine  uses  may  include 
Nos.  4,  5,  7  and  8  of  Appendix  A. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  files. 

RETRIEVABILrrV: 

By  name. 

SAFEGUARDS: 

Paper  records  are  retained  in  a  locked 
container  and/or  room.  Records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAU 

The  Equal  Employment  Opportunity 
files  are  considered  permanent.  The 
Civil  Rights  Act  (Title  VI)  files  are 
retained  for  10  years  after  completion  of 
the  case  Significant  and  precedent 
cases  are  sent  to  the  National  Archives 
and  Records  Service  of  the  General 
Services  Administration  and  all  others 
are  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS; 

Director.  Equal  Opportunity.  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472. 

NOTIFICATION  PROCEDURE: 

The  major  part  of  this  system  is 
exempted  from  this  requirement  and  the 
access  and  contesting  requirement 
under  5  U.S.C.  552a(k)(2).  To  the  extent 
that  this  system  of  records  is  not  subject 
to  exemption,  it  is  subject  to 
notification,  access  and  contest.  A 
determination  as  to  the  applicability  of 
an  exemption  as  to  a  specific  record 
shall  be  made  at  the  time  a  request  for 
notification,  access  or  contest  is 
received.  Inquiries  should  be  addressed 
to  the  system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
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A"--'P.dment"  on  me  envelope  and  !et(er. 
I  "f  letter  shquld  state  clearly  and 
concisely  wh$t  information  is  being 
contested,  th*  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  saught. 

FEMA  Privacy  Act  Regulations  are 
promulgated  n  44  CFR  Part  6,  published 
in  the  Federal  Register. 

f(ECO«0  SOURCE  CAT^EGO^lES; 

(a)  For  the  Equal  Employment 
Opportunity  :  iies — Information  is 
secured  from  previous  employers, 
friends,  and  £  cquaintances  of  the 
complainant  md  the  alleged 
discriminating  official,  official  personnel 
records,  educational  institutions,  etc.;  (b) 
For  Civil  Rigl  ts  Act  (Title  VI)  files- 
Information  i  i  secured  from 
complainants  and  from  FEMA  officials 
who  conduct  Title  VI  compliance 
reviews  at  th  ;  State  and  local  level, 
from  citizens  who  have  been  denied 
services  or  ui  e  of  facilities,  from  State 
and  local  government  records  and 
insUtutional  i  nd  organizational  records, 
from  State  of  icials  who  have  observed 
V  iolations  or  ocal  officials  who  have 
repor*''-''  vinlftinn's  \n  thp  State. 

SVSTEMS  £.>,EMPT£D   FROM  CEHTAjN 

PROVISIONS  OP  THE  act: 

I  he  Directi  ir.  Federal  Emergency 
Management  Agency,  has  determined 
that  this  syst  m  should  be  exempted 
from  subsect  ons  (c){3),  (d),  (e)(1),  (e)(4) 
I),  and  (f)  of  the  Privacy 
;52a,  pursuant  to  5  U.S.C. 
552a(k)(2).  Ri  les  have  been  promulgated 
in  accordanc  ;  with  the  requirements  of  5 
U  S.C.  553  (b  ,  (c),  and  (e)  and  have  been 
published  in  he  Federal  Register. 

SYSTEM  NAME: 

Siudent  { 
Records,  National 


(G).  (H),  and 
Act.  5  U.S  C, 


ication  and  Registration 
Fire  Academy. 


SECCfllTV  t-A33 


1' 

SVSTEM  L0C4'^0*<- 

Ffd'.:,:    :    ■     :-ncy  Management 
Agency.  U.S.  Fire  Administration,  Office 
of  Superintet  dent.  National  Fire 
Academy,  Enmitsburg,  Maryland  21727. 


'£:..0B'E5  CF    SD 


5,  A. 3 


S'STEM:  ^ 

Applicants  and  former  applicants  for 
admission  to  the  courses  and  programs 
of  the  Natior  al  Fire  Academy  and 
students  regi  stered  for  Academy 


CATEGORIES  OF  BECOJ^OS    S  "HE  S/S^EM 

Flies  include  application  form.s  and 
other  inform  ition  submitted  by  the 
applicants.  I  iformation  collected 


includes,  but  is  not  limited  to.  name,  sex, 
date  of  birth,  education  level,  home 
address  and  job  title.  Files  concerning 
students  registered  for  Academy  courses 
include  the  above  information  in 
addition  to  the  next  of  kin  (in  case  of 
emergency),  home  and/or  business 
address,  name  or  course,  number  of 
course  credits,  and  grade,  if  any,  and 
medical  information  in  case  of  student 
injury  or  illness. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SVSTEM: 

Pub.  L.  93-498:  Federal  Fire  Prevention 
and  Control  Act  of  1974;  15  U.S.C.  2206; 
5  U.S.C.  301:  E.  0. 12127,  44  FR  19367; 
and  Reorganization  Plan  No.  3  of  1978, 
43  FR  431943. 

PURPOSE(S): 

For  the  purpose  of  deferming 
eligibility  and  effectiveness  of  Academy 
courses  and  to  maintain  necessary 
student  records. 

ROUTINE  USES  Of  RECORDS  MAWITAJNEO  IM 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  determine  eligibility  for 
participation  in  the  courses  and 
programs  of  the  National  Fire  Academy; 
to  supply  students  with  information  of 
courses,  credits  and  grades,  supplying 
Academy  Registrar  with  record  of 
student  enrollment  in  Academy  courses 
by  geographic  location,  assessing  use  of 
course  material  in  the  field:  and 
assessing  the  impact  of  course  material 
on  the  community;  to  Members  of  the 
Board  of  Visitors  for  the  purpose  of 
advisory  at  the  state  and  evaluating  the 
participants  evaluation  of  courses;  to 
provide  medical  assista.nce  to  students 
who  become  ill  or  are  injured  during 
courses. 

Additional  routine  u.ses  may  include 
Nos.  5  and  8  of  Appendix  A. 

POLICIES  AND  PRACTICES  FOfl  STORING, 

RETRIEVING,  ACCESSING,  RETAINING.  ANO 
DISPOSING  OF  RECORDS  iN  ThE  SYSTEM: 

STORAGE: 

Records  are  stored  on  microfilm, 
paper  and  computer. 

RETRtEVABIUTV: 

By  name  of  the  applicant. 

SAFEGUARDS: 

Personnel  screening;  hardware  and 
software  computer  security  measures. 
Paper  records  are  retained  in  a  locked 
container  and/or  room.  Records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 


RETENTION  AND  DISPOSAL: 

Paper  records  are  retained  for  1  year, 
then  transferred  to  microfilm  for 

permanent  retention. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Federal  Emergency  Management 
Agency,  Superindentent.  National  Fire 
Academy,  U.S.  Fire  Administration, 

Emmitsburg,  Maryland  21727. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  card,  or  other 
identification  data 

RECORD  ACCESS  PROCEDURES; 

Same  as  Notificiuton  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  the  reasons  for  contesting 
it,  and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6.  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals,  applicant 
employers,  educational  institutions 
recommendations  and  instructors. 

SYSTEMS  EXEMPTED   ^KOV   CESTAIW 
PROVISIONS  0=   ■^HE  act: 

Niinf 
FEMA/FA-2 

S'S'^EN'  NAVE 

Federal  Employees  with  Fire  Related 

Expertise 

SECURITY  classification: 

Unclassified. 

S'STE.M   LOCATION 

f-ederai  Emergency  Management 
Agency,  U.S.  Fire  Administration, 
Washington.  D.C.  20472. 

categories  of  indivio'jals  cove=fo  3v  the 

system: 

Federal  employees  with  expertise  in 
fire  prevention  and  control  and 
associated  fields. 
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categories  of  records  in  the  SVSTEM: 

Name,  address,  agency  and  area  of 

expertise. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  8(e)  and  21  (b)(1)  and  (e)  of 
the  Federal  Fire  Prevention  and  Control 
Act  of  1974,  P.L.  93-498:  88  Stat.  1535  (15 
U.S.C.  2207,  2218):  E.  0. 12127.  44  FR 
19367;  and  Reorganization  Plan  No.  3  of 
1978,  43  FR  41943. 

PURPOSE(S): 

For  the  purpose  of  identifying  Federal 
employees  with  expertise  in  fire 
prevention  and  control  and  associated 
fields. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Information  about  individuals  is 
provided  to  Federal,  state,  local  or 
international  agencies  and  members  of 
the  fire  service  community,  including, 
but  not  limited  to,  fire  safety  and 
protection  organization,  state  fire 
marshals,  and  firemen,  in  response  to 
requests  indicating  that  the  individual  or 
organization  making  the  request  would 
benefit  from  the  expertise  of  individuals 
in  the  system.  Such  disclosures  are 
niade  only  if  the  subject  individual  has 
given  prior  written  consent. 

Additional  routine  uses  may  include 
Nos.  5  and  8  of  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  ANO 
DISPOSfNG  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Paper  records  in  file  folders,  bound 
paper  directory  and  magnetic  tape. 

RETRlEVAEILITV: 

By  individual's  name,  expertise, 
agency  and  geographic  location. 

SAFEGUARDS: 

Personnel  screening;  hardware  and 
software  computer  security  measures. 
Paper  records  are  retained  in  a  locked 
container  and/or  room.  Records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained 

RETENTION  AND  D.SPOSAL: 

Records  are  updated  biennially  and 
retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

US.  F.rp  Administrator,  Federal 
Emergency  Management  Agency, 
Washington.  D  C.  20472. 


NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  card,  or  other 
identification  data. 

RECORO  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA./FA-3 

system  NAME: 

Presidents  and  Secretary's  Award 
Nominees. 

security  CLASSIFtCATiON: 

Unclassified. 

system  location: 

Federal  Emergency  Management 
Agency,  U.S.  Fire  Administration, 
Washington,  D.C.  20472. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  nominated  to  receive  the 
President's  Award  for  outstanding 
Public  Safety  Service  and  individuals 
nominated  to  receive  the  Secretary's 
Award  for  Distinguished  Public  Safety 
Service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  and  address  of  the  candidate. 
his  or  her  position  and  title,  whether  the 
nomination  is  for  the  President's  or 
Secretary's  Award,  the  public  agency 
served,  the  locale  where  the  candidate 
performs  his  or  her  duties,  the  name  of 
the  nominating  official,  a  summary 


description  of  the  outstanding 
contribution,  distinguished  service  or 
extraordinary  valor  of  the  nominee,  and 
the  relevant  duties  relating  thereto,  and 
copies  of  any  published  factual  accounts 
of  the  nominee's  accomplishments. 

AUTHORITY  FOR  MAINTENANCE   OF   THt 
SYSTEM: 

15  U  S.C.  2214;  E.  0. 12127.  44  FR 
19367;  and  Reorganization  Plan  No.  3  of 
1978.  43  FR  41943. 

PURPOSEiS): 

For  the  purpose  of  selecting 
individuals  who  have  been  nominated  to 
receive  the  Presidents  Award  for 
Outstanding  Public  Safety  Ser\ice  and 
the  Secretary's  Award  for  Distinguished 
Public  Safety  Service. 

ROUTINE  LSES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUD'.WG  CATEGORIES  OF 
USERS  AND  TUB  PUP^'-OSES  OF  SUCH  USES: 

(a)  President's  Awara  .\ominecs — 
Information  about  individuals 
nominated  for  the  President's  Award  is 
provided  to  selected  members  of  the 
public  safety  community,  including  but 
not  limited  to,  fire  safety  and  protection 
organizations,  slate  fire  marshals  and 
firemen,  civil  defense  officers,  and  law 
enforcement,  corrections  or  court 
officers  in  connection  with  the 
evaluation  and  selection  of  recipients. 
Information  is  also  provided  to  the 
Department  of  Defense,  the  Department 
of  Justice,  and  the  Executive  Office  of 
the  President;  (b)  Secretary's  Award 
Nominees — Information  about 
individuals  nominated  for  the 
Secretary's  Award  is  provided  to 
selected  members  of  the  fire  service 
community,  including  but  not  limited  to, 
fire  safety  and  protection  organizations, 
state  fire  marshals  and  firemen  in 
connection  with  the  evaluation  and 
selection  of  recipients.  When  it  appears 
that  a  nominee's  accomplishments  are  in 
the  areas  of  civil  defense  or  law 
enforcement,  nominations  may  be  sent 
to  the  Department  of  Defense  and/or  the 
Department  of  Justice. 

Additional  routine  uses  may  include 
Nos.  5  and  8  of  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  S^OR  SO 
RETRIEVING.  ACCESS  S'G,  RETAINING,  ANO 
D'SPCSNG  OF  RECCSOS  IS  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILirV: 

Filed  by  file  number  and  cross- 
referenced  alphabetically  by  nominee 


SAFEGUARDS: 

Paper  records  are  retained  in  a  locked 
container  and /or  room.  Records  are 
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areas  that  are  secured  by 

during  non-business 
are  retained  in  areas 
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screened,  cleared  and 


s-'Es'-  ON  ANO  disposal: 
Records  arej retained  indefinitely. 

SYSTEM  MANAGIRfS)  ANO  ADDRESS: 

US  Fue  .A  I     :,;-.:.: tor  Federal 
Emergency  Management  Agency, 
VViishiP.?*^'"   0  ^   204-2 

NOTIFICATION  OHOCEDORES: 

Inquiries  sh  )uld  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clea  riy  marked  "Privacy  Act 
Request"  on  tlie  envelope  and  letter. 
Include  full  na  me  of  the  individual,  some 
type  of  approf  riate  personal 
identification,  and  current  address. 

For  persona  visits,  the  individual 
should  be  abh  to  provide  some 
acceptable  idf  ntification  card,  or  other 
identification  lata. 

«£C0=10  1CCES3  PflOCEDURES: 

bLinie  ds  Notification  procedure 
above.  I 

COS^ES"^!NG  RECORD  P«CC£3URES, 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  shoulq  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  dec  riy  marked  "Privacy  Act 
Amendment"  pn  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contesled.  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  SQught. 

FEMA  Privacy  Act  Regulations  are 
promulgated  ih  44  CFR  Part  6.  published 
in  fhp  Federal  Register. 

RECORD  SOURC8  CATEGORIES: 

Heads  of  Fejderal  government 
departments  and  agencies,  governors  of 
stales  or  terrijories.  or  chief  e.xecutives 
of  any  general  governmental  unit  within 
any  state  or  territory. 

SYSTEMS  EXEMITTD  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 


FEMA/FA-4 
SYSTEM  name: 

National  Fi^e  Academy  Instructor 
Records. 

SECURITY  CUASilFlCATION: 
SYSTEM  location: 

Federal  Emergency  Managraaent 

Age.ricv  US.  F:re  .'Xdmmistration.  Office 


of  Superintendent,  National  Fire 
Academy.  Emmitsburg,  Maryland  21727. 

categories  of  individuals  covered  3V  the 
system: 
Individuals  teaching  Academy 

courso'; 

categories  of  fiECOfi::S  ..s  T.iE  S/STEM: 

Instructor's  name;  home  and/or 
business  addresses  and  telephone 
numbers:  titles  of  courses  taught:  dates 
and  locations  of  courses;  and 
evaluations  of  courses  and  instructors. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM: 

Federal  Fire  Prevention  and  Control 
Act  of  1974;  15  U.S.C.  2201.  et  seq.;  5 
U.S.C.  301  and  3109;  E.0. 12127.  44  FR 
19367;  and  Reorganization  Plan  No.  3  of 
1978.  43  FR  41943. 

P'„HfOSE(s): 

For  the  purpose  of  selecting 
emergency  replacement  instructors  and 
providing  instructors  with  lists  of 
courses  and  students  taught. 

ROUTINE  USES  OF  RECORDS  MAtNTAiNED  IN. 
THE  SYSTEM,  INCLODlNa  CATEGORIES  CF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Maintaining  a  list  of  instructors 
selecting  emergency  replacement 
instructors;  providing  instructors  with 
lists  of  courses  and  students  taught.  The 
Fire  Administration  will  also  use 
student  evaluations  of  instructors  to 
help  determine  effectiveness  of  courses 
taught.  These  evaluations  will  be 
anonymous.  Student  evaluations  will  be 
a  consideration  in  the  rehiring  of  an 
instructor. 

Additional  routine  uses  may  include 
Nos.  5  and  8  of  Append;  k  A 

POL'CIES  AND  PRACTICES  fO=  S*OR,NG, 
RETRIEVING.  ACCESSING,  OE'"AINiNG  AND 
DISPOSING  OF  RECORDS    >-  "HE  SYSTEM 

STORAGE: 

Mangnetic  storage  media;  and 
temporary  paper  records,  which  exist 
only  until  data  is  automated. 

RETRIEVABIUTV; 

Filed  according  to  the  surname  of  the 

Instructor. 

SAFEGUARDS: 

Personnel  screening;  hardware  and 
software  computer  security  measures. 
Paper  records  are  retained  in  a  locked 
container  and/or  room.  Records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 


RETENTION  AND  DISPOSAL: 

Paper  records  are  retained  until 
information  can  be  automated. 
Automated  data  is  retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Federal  Emergency  Management 
Agency.  Superintendent,  National  Fire 
Academy,  U.S.  Fire  Administration, 
Emmitsburg.  Maryland  21727. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  card,  or  other 
identification  data 

RECORD  ACCESS  PROCEDURES 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelooe  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulated  in  44  CF'R  Part  6.  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES; 

liistriictuis  and  students, 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  AC 

None. 
FEMA/FIA-1 
SYSTEM  NAME. 

Federal  Crime  Insurance  Program. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Various  offices  of  a  servicing  agent 
under  contract  to  the  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
system: 

L",di\  idual  policyholders. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names  of  policyholders,  addresses  of 
insured  premises;  type  of  premises; 


Federal  Register  /  Vol,  45,  No."200  /  Tuesday,  October  14,  1980  /  Notices 


67841 


amounts  and  types  of  insurance  desired; 
annual  premiums;  claims  information; 
record  of  claim  payments;  record  of 
premium  payments;  agent's  name  and 
address;  other  insurance  held  by 
policyholder;  inspection  report  or 
protective  devices. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Urban  Property  Protection  and 
Reinsurance  Act  of  1968, 12  U.S.C. 
1749bbb-et  seq;  E.0. 12127,  44  FR  19367. 

PURPOSE(S): 

For  the  purpose  of  verifying  coverage 
of  Federal  Crime  Insurance,  issuing 
pdlicies,  claims  adjusting  and  billing 

purposes. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

'\'o  u:e  servicing  company  for  the 
contract  and  insurance  adjustment  firms 
retained  by  the  servicing  company  for 
billing,  verification  of  coverage,  claims 
adjusting  and  issuance  of  policies;  to 
property  loss  reporting  bureaus:  to  State 
Insurance  Departments  and  insurance 
companies  investigating  fraud  or 
potential  fraud  in  connection  with 
burglary  or  robbery  claims.  Additional 
routine  uses  may  include  Nos,  1,  2,  3,  5, 
and  8  of  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCrsSING,  RETAINISG,  AND 
D:S,P0SING  of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Tape/disc  library  and  paper  files. 

RETRIEVABILIITV: 

By  name  of  policyholder,  social 
security  number  of  policyholder  or 
policy  number, 

SAFEGUARDS: 

Personnel  screening,  hardware  and 
software  computer  security  measures; 
paper  records  in  a  locked  container 
and/or  room.  AH  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleai-ed  and  trained. 

RETENTION  AND  DISPOSAL: 

Information  partly  current  and  partly 
historical.  Retention  of  records  shall  be 
for  6  years  or  until  no  longer  needed. 
Disposition  of  records  shall  be  in 
accordance  with  the  FEMA  Records 
Maintenance  and  Disposition  System. 

SYSTEM  MANAGER(f;)  AND  ADDRESS: 

Federal  Insurance  Administrator. 
Office  of  Insurance  Operations,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472. 


NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Private  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Individual  policyholders:  police 
reports  (for  verification  of  claims  data; 
servicing  companies  (for  verification  of 
claims  data]. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT; 

None. 
FEMA/FIA-2 

SYSTEM  name: 

National  Flood  Insurance  Application 
and  Related  Documents  Files. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Various  offices  of  a  servicing  agent 
under  contract  to  the  Federal  Insurance 
Administration:  FIA  Headquarters    , 
office.  Federal  Emergency  Management 
Agency,  Washington,  D.C,  20472.  Copies 
of  some  of  the  files  are  also  provided  to 
the  FEMA  Regional  offices  when 
additional  information  is  requested  from 
their  respective  offices, 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  individual  flood 
insurance  and  individuals  insured. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Flood  insurance,  policy  issuances  and 
administration  records  and  claims 
adjustment  records,  including 
applications  for  emergency  and  regular 
flood  insurance,  endorsements,  renewal 
applications,  cancellation  notices,  policy 
questionnaires,  notice  of  loss,  and 
proofs  of  loss, 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

National  Flood  Insurance  Act  of  1968 
and  the  Flood  Disaster  Protection  Act  of 
1973,  42  U.S.C.  4001,  et  seq.;  5  U.S.C.  301; 
Reorganization  Plan  No.  3  of  1978,  43  FR 
41943;  and  E.  0. 12127,  44  FR  19367, 

PURPOSE(S): 

For  die  purpose  of  carrying  out  the 
National  Flood  Insurance  Program  and 
verifying  nonduplication  of  benefits. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  property  loss  reporting  bureaus. 
State  insurance  departments,  and 
insurance  companies  investigating  fraud 
or  potential  fraud  in  connection  with 
claims,  subject  to  approval  of  the  Office 
of  Inspector  General,  FEMA;  for  use  of 
insurance  agents,  brokers  and  adjusters, 
and  lending  institutions  for  carrying  out 
the  purposes  of  the  National  Flood 
Insurance  Program;  to  Small  Business 
Administration,  the  American  Red 
Cross,  the  Federal  Disaster  Assistance 
Administration,  the  Farmers  Home 
Administration  and  State  and  local 
government  individual  and  family  grant 
and  assistance  agencies,  including  but 
not  limited  to  the  State  of  Ohio  Disaster 
Services  Agency  and  the  Johnstown, 
Pennsylvania,  Redevelopment  Authority 
for  determining  eligibility  for  benefits 
and  for  verification  of  nonduplication  of 
benefits  following  a  flooding  event  or 
disaster. 

Additional  routine  uses  may  include 
Nos.  1.  5.  6.  and  8,  of  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 

RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  Tuf  SYS'^FM 

STORAGE: 

Magnetic  tape/disc/drum  and  file 

folders. 

RETRIEVABILITY: 

By  name  and  policy  number. 

SAFEGUARDS: 

Personnel  screening,  hardware  and 
software  computer  security  measures; 
paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
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only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

RETENTION  una  disposal; 

Policy  records  are  kept  as  long  as 
insurance  is  desired  and  premiums  paid 
and  for  an  appropriate  time  thereafter 
and  claim  reqords  are  kept  for  the 
statutory  timi  within  which  to  file  a 
claim.  I 

SVSTEM  MANAaEP(S)  ANO  ADDRESS: 

FedtTdl  Ir.surfince  Administration, 
Fedt-ra!  F.Tiergency  Management 
Agenry.  Washington,  D.C.  20472. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  cleerly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identiiicdtion.  and  current  address. 

For  personal  v:sits.  the  individual 
should  be  ahle  to  provide  some 
acceptable  identification,  that  is, 
drivers  license,  employing  office's 
uientitTcdtion  card,  or  other 
idf-ntifkjdtion  data 

CONTESTING  RaCOWD  PROCEDURES: 

Indiviuudls  desiring  to  contest  or 
amend  mforrnation  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment '  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
'..^formation  sought. 

FFMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6.  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Induidiidls  who  apply  for  flood 
insurcince  under  the  National  Flood 
Insurance  PrCijr.irr.  and  individuals  who 
are  insured  under  the  program. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROV'SIONS  OP  THE  ACT: 

None. 

FEMA/GC-1 

SYSTEM  name: 
Claims  (litigation). 

SECURITY  CmSSIFICATION: 

Limited  .Aacess. 

SYSTEM  LOCATION: 

Federal  Emergency  Management 
At;f-p. 'v.  Office  of  Genera!  Counsel. 
Washington.  DC  20472, 


CAT!:aORIES  Of  IHD«V»OOALS  COVERCD  by  THE 

SYSTEM: 

Any  individual,  whether  a  FEMA 
employee  or  non-FEMA  employee,  who 
asserts  a  remedy  from  FEMA  for  some 
alleged  injury  to  said  individual  or  the 
individual's  property. 

CATEGORIES  Of  RECOflOS  m  TMC  SYSTE«#: 

Files  contain  claims,  complaints  or 
documents  or  any  of  these  means  by 
which  an  individual  asserts  a  remedy 
from  FEMA  for  some  alleged  injury  to 
said  individual  or  property:  the  data  and 
documents  submitted  in  support  of  the 
claims;  the  data  and  documents 
developed  or  obtained  in  making  a 
decision  or  determination  on  such 
claims,  including  any  appeals  and  any 
other  relevant  materials;  including 
litigation  file  if  such  develops. 

authority  for  mahttenamce  of  the 
system: 

5  U.S.C.  301;  44  U.S.C.  3101:  31  U.S.C. 
240  et  seq.; 

E.  0. 12127,  44  FR  19367;  E.  O.  12148.  44 
FR  43239;  Reorganization  Plan  No.  3  of 
1978,  43  FR  41943;  28  U.S.C,  2671  et  seq  : 
and  any  specific  authority  depending  on 
the  nature  of  the  claim. 

purpose{s): 

For  the  purpose  of  processing  claims 
ind  determining  the  validity  of  the 
;laim. 


a 
claim 


routine  uses  of  records  MAINTAINED  IN 

THE  system,  including  categories  of 

users  and  the  purposes  of  such  USES; 

To  those  FEMA  employees 
responsible  for  processing  claims, 
investigating  claims,  making 
recommendations  concerning  the 
validity  of  the  claim,  and  making 
decisions  regarding  the  claims;  to  other 
investigative  or  similar  authorities 
responsible  for  investigating  or  making 
recommendations  on  complaints  or 
claims,  whether  or  not  a  part  of  FEMA 
or  some  other  agency;  to  decision- 
making authorities  outside  of  FEMA 
when  required  by  law.  regulation  or 
order. 

Additional  routine  uses  may  include 
Nos  2.  3.  5.  6  and  8  of  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING. 

retrieving,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  File  folders. 

RETRIEVABILITV: 

Filed  alphabetically  by  name  within 
general  subject  matter  files. 

SAFEGUARDS: 

Paper  records  are  retained  in  a  locked 
container  and/or  room.  Records  are 


maintained  in  areas  that  are  secured  by 
building  guards  during  nonbusiness 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  ANO  DISPOSAU 

Files  are  retained  for  5  years  after 
final  decision  and  then  destroyed  if  no 
longer  needed. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

General  Counsel.  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472. 

NOTIFICATION  PROCEOURC: 

The  major  part  of  this  system  is 
exempted  from  this  requirement  and  the 
access  and  contesting  requirements 
under  5  U.S  C.  552a(k|(2).  To  the  extent 
that  this  s\stem  of  records  is  not  subject 
to  exemption,  it  is  subject  to 
notification,  access  and  contest.  A 
determination  as  to  the  applicability  of 
en  exemption  to  a  specific  record  shall 
be  made  at  the  time  a  request  for 
notification,  access  or  contest  is 
received.  Inquiries  should  be  addressed 
to  the  system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelop  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is. 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data 

RECORD  ACCESS  PROCEOURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  m.aintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

FEM.A  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6.  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Claim  or  similar  documents  with 
supporting  evidence  submitted  by 
claimant;  Government  employees; 
Members  of  the  public  and  witnesses 

and  informants. 
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SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Director,  Federal  Emergency 
Man.igt  nient  Agency,  has  determined 
that  this  system  should  be  exempted 
from  subsections  (c)(3),  (d),  (e)(1),  (e)(4) 
(G),  (H)  and  (I),  and  (f)  of  the  Privacy 
Act  pursuant  to  5  U.S.C.  552a(k)(2). 
Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553  (b),  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

FEMA/GC-2 

SYSTEM  name: 

FEMA  Enforcement  (Compliance). 

SECURITY  CLASSIFICATION: 

Limited  Access. 

SYSTEM  LOCATION: 

Federal  Emergency  Management 
Agency.  Office  of  General  Counsel. 
Washington,  D.C.  20472:  all  Regional 
Directors  of  FEMA,  addresses  are  listed 
in  Appendix  AA. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Any  individual,  whether  a  FEMA 
employee  or  non-FEMA  employee, 
alleged  of  violation  of  or  noncompliance 
with  some  law  or  regulatory  matter, 
including  FEMA  directives,  instructions 
or  particular  programs  administered  by 
FEMA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  all  allegations,  reports, 
documents  or  similar  items  of 
information  which  allege  that  an 
individual,  either  acting  in  his/her 
official  capacity  or  as  a  private  citizen, 
has  violated  or  is  in  nonconformance 
with  some  law  or  regulatory  matter, 
including  FEMA  directives,  instructions, 
and  programs  administered  by  FEMA,  or 
misuse  of  Federal  funds.  The  file  may 
also  include  investigative  reports  or 
documents  furnished  by  FEMA  or  any 
other  agency  charged  with  investigative 
responsibilities  and  any  type  of 
information  submitted  either  by  the 
subject  individual  or  informants. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  44  U.S.C.  3101;  E.O. 
12127,  44  FR  19367;  E.O.  12148,  44  FR 
43239;  Reorganization  Plan  No.  3  of  1978, 
43  FR  41943;  and  any  specific  authority 
depending  on  the  nature  of  the 
allegation. 

PURPOSE(S): 

For  she  purpose  of  determining 
whether  an  allegation  is  substantiated 
and  what  action  should  be  taken  against 
the  individual 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  FEM.A  e.'iiployees  responsible  for 
precessing  allegations,  investigating  the 
allegations,  making  recommendations 
concerning  the  validity  of  the  allegation 
and  making  decisions  as  to  what  action, 
if  any,  should  be  taken  against  the 
individual;  to  other  agencies  charged 
with  investigative  responsibilities  and 
enforcement  actions  of  any  nature 
including  prosecution  for  violations  of 
criminal  laws;  to  employers,  whether 
Federal,  State  or  local  agencies,  whose 
employee  is  involved;  and  to  state  and 
local  investigative  authorities. 

Additional  routine  uses  may  include 
Nos.  1.  2.  3.  4.  5,  6  and  8  of  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILITV: 

Filed  by  name  within  general  subject 


matter  files. 

SAFEGUARDS: 

Paper  records  are  retained  in  a  locked 
container  and/or  room.  Records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  ANO  DISPOSAL: 

(a)  For  FEMA  employees — files  are 
retained  until  obsolete  or  until 
separation  of  employees  plus  one  year, 
whichever  is  longer,  then  destroyed  if  no 
longer  needed,  (b)  for  non-FEMA 
employees — files  are  retained  for  five 
years  after  final  decision,  then 
destroyed  if  no  longer  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

General  Counsel,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472;  all  regional  directors  of  FEMA, 
addresses  are  listed  in  Appendix  A. 

NOTIFICATION  PROCEDURE: 

The  major  part  of  this  system  is 
exempted  from  this  requirement  and  the 
access  and  contesting  requirements 
under  5  U.S.C.  552a(k)(2).  to  the  extent 
that  this  system  of  records  is  not  subject 
to  exemption,  it  is  subject  to 
notification,  access  and  contest.  A 
determination  as  to  the  applicability  of 
an  exemption  to  a  specific  record  shall 
be  made  at  the  time  a  request  for 
notification,  access  or  contest  is 
received.  Inquiries  should  be  addressed 
to  the  system  manager.  Written  requests 


should  be  clearly  marked  "Privacy  Act 
Request "  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 
For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6.  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Officials  or  employees  charged  with 
responsibility  for  enforcement  action. 
Other  sources  include  subject 
individual,  informants  or  other  persons 
knowledgeable  of  the  matter,  and 
organizational  or  individual  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Director,  Federal  Emergency 
Management  Agency,  has  determined 
that  this  system  should  be  exempted 
from  subsections  (c)(3),  (d),  (e)(1), 
(e)(4)(G).  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C. 
552a(k)(2).  Rules  have  been  promulgated 
in  accordance  with  the  requirements  of  5 
U.S.C.  553  (b),  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

FEMA/IG-1 

SYSTEM  NAME: 

Security  Management  System. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Federal  Emergency  Management 
Agency,  Office  of  Inspector  General, 
Washington,  DC.  20472. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

FE.VIA  employees,  other  Federal 
agency  employees,  State  employees,  and 
contract  employees. 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTEM; 

Security  records  include:  Statement  of 
ptTsondl  history,  persona!  data  (e.g. 
name  dJdres$.  telephone  number  and 
s:k\j\  security  number)  contained  on 
Sfcurity  clearance  forms,  rosters.  Usts. 
and  forms  for  record  container 
combinations  and  other  related  records. 
Also  this  system  contains  records 
concemjpg  Personnel  Security  Program 
for  positions  associated  with  computer 
s\  stfm.s  (Chapter  732  of  Federal 
Personnel  Manual).  Records  do  not 
contain  invesligatory  materials. 

AUT>10RITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  12127,  44  FR  19367: 
Executive  Order  12148.  44  FR  43239; 
Reorganization  Plan  No.  3  of  1978.  43  FR 
41943.  I 

PURPOSE(S); 

For  the  purpose  of  agency  official  use, 
based  upon  a  need-to-know 
requirement,  in  maintaining  office 
security  for  sensitive  data  and  facilities. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

An  employee's  level  of  security 
clearance  may  he  reported  to  another 
agency  for  the  purpose  of  interagency 
security  administration. 

Additioc.ii  routine  use  may  include 
Nos.  5  and  8  of  Appendix  A. 

POttC^ES  AND  PRACTICES  FOR  STORING, 
RETRiEVmG,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  HECOROS  IN  THE  SYSTEM: 

STORAGE: 

Mag  tape,  drum,  disc,  paper,  and 
index  cards. 

RETRiEVAsnj  rr: 

ij',  rume  and  social  security  number. 

SAFEGUARDS: 

Personnel  sjcreening;  hardware  and 

software  computer  security  measures. 
PdpcT  records  are  retained  in  a  locked 
container  and/or  room.  Records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  orily  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained 

RETENTION  A»«0  DISPOSAL; 

Retention  Of  records  shall  be  for 
duration  of  etnployment.  Disposition  of 
records  shall  be  in  accordance  with 
FEMA  Records  Maintenance  and 
Disposition  System. 

SYSTEM  MANAQER<S)  AND  ADDRESS: 

Insji.'ci.-if  General,  Federal  Emergency 
M.jr.jgf^ment  Agency,  Washington,  B.C. 
2&4"'2' 


NOTIFICATION  PROCEDURE; 

Inquiries  should  be  addressed  to  the 
s\'stem  manager.  Written  requests 
should  be  clearly  marked  'Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is. 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

information  in  this  system  comes  from 
the  individual  to  whom  the  record 
pertains. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVSIONS  OF  THE  AC'i 

None. 

FEMA/IG-2 
SYSTEM  NAME: 

Ge;.e;al  Investigative  Files. 

SECURITY  CLASSIFICATlOtr. 

Limited  access. 

SYSTEM  LOCA^'iON; 

Federal  Emergency  Management 
Agency.  Office  of  Inspector  General, 
Washington,  D,C,  20472. 

categories  of  individuals  covered  by  the 
system; 

Any  individual  suspected  of  violating 
any  criminal,  civil,  regulatory,  licensing, 
or  Other  enforcement  laws,  whether 
Federal,  state,  local  or  foreign. 

categories  of  RECORDS  IN  THE  SYSTEM: 

The  subject  records  may  contain  any 
identifying  or  other  relevant  information 
on  subject  individuals  which  might 
relate  to  possible  violation  of  criminal, 
civil,  regulatory,  licensing,  or  other 


enforcement  laws,  whether  Federal 

state,  local  or  foreign, 

authority  for  maintenance  of  TH£ 

system: 

Executive  Order  12127,  44  FR  19367; 
Executive  Order  1214a  44  FR  43239; 
Reors^anization  Plan  No.  3  of  1978,  43  FR 
41943. 

PURPOSE(S): 

For  the  purpose  of  preventing  and 
detecting  fraud  abuse,  conducting  and 
supervising  audits  and  in\estigations 
relating  to  programs  and  operations, 
informing  the  Head  of  the  establishment 
about  problems  and  deficiencies  relating 
to  programs  and  administration  and 
suggesting  corrective  actions, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(a)  In  the  event  that  this  system  of 
records  includes  information  which 
indicates  a  violation  or  potential 
violation  of  law,  whether  criminal,  civil 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use.  to  the 
approporiate  agency,  whether  Federal, 
state,  local  or  fo.-eign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued 
thereto;  (b)  a  record  contained  in  this 
system  of  records  may  be  disclosed  as  a 
routine  use  to  possible  sources  of 
information  in  connection  with  civil  or 
criminal  investigations  or  inquiries 
under  circumstances  where  it  is 
necessary  to  disclose  certain 
information  in  order  to  pose  a  question 
to  those  sources;  (c)  a  record  which  is 
contained  in  this  system  and  derived 
from  another  FEMA  system  of  records 
may  be  disclosed  as  a  routine  use  as 
specified  in  the  Federal  Register  notice 
of  the  system  of  records  from  which  the 
record  is  derived;  (d)  a  record  which  is 
contained  in  this  system  may  be 
disclosed  to  State  Insurance 
Departments  and  insurance  companies 
investigating  fraud  or  potential  fraud  in 
connection  with  burglary,  robbery  or 
flood  claims. 

Additional  routine  uses  may  include 
any  of  the  items  listed  in  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  and  card. 
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PETBtEVABIUTY: 

By  name  and  file  number. 

SAFEGUARDS: 

Paper  records  are  retained  in  a  locked 
container  and/or  room.  Records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

Investigative  files  are  retained  at  least 
5  years  after  completion  of  the 
investigation  and/or  actions  based 
thereon  or  until  the  office  determines 
that  the  records  are  no  longer  needed. 
The  files  are  then  transferred  to  the 
Federal  Records  Center  and  kept  for  an 
additional  10  years  and  then  destroyed. 
Index  and  cross-index  cards  are 
considered  permanent  or  until  the  office 
determines  that  they  are  no  longer 
needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Inspector  General,  Federal  Emergency 
Management  Agency,  Washington,  D.C, 

20472. 

NOTIFICATION  PROCEDURE: 

The  major  part  of  this  system  is 
exempted  from  this  requirement  and  the 
access  and  contesting  requirement 
under  5  U.S.C.  552a(j)(2),  (k)(l)  or  (k)(2). 
To  the  extent  that  this  system  of  records 
is  not  subject  to  exemption,  it  is  subject 
to  notification,  access  and  contest.  A 
determination  as  to  the  applicability  of 
an  exemption  as  to  a  specific  record 
shall  be  made  at  the  time  a  request  for 
notification,  access  or  contest  is 
received.  Inquiries  should  be  addressed 
to  the  system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  .Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 


concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  a.^e 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

(IJ  Federal,  state,  local  or  foreign 
government  agencies  concerned  with  the 
administation  of  criminal  justice  and 
non-law  enforcement  agencies  both 
public  and  private;  (2)  Members  of  the 
public;  (3)  Government  employees:  (4) 
Published  material;  (5)  Witnesses  and 
informants. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Director.  Feder.al  Emergency 
Management  Agency,  has  determined 
that  this  system  should  be  exempted 
from  subsections  (c)(3)  and  (4),  (d). 
(e)(1),  (2).  (3).  (e)(4)(G),  (H),  and  (I),  (e)(5) 
and  (8).  (f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j)(2)  and  (k)(l) 
and  (2).  Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553  (b).  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

FEMA/OS-1 

SYSTEM  NAME: 

Emergency  Assignment  System. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Federal  Emergency  Management 
Agency.  Office  of  Operations  Support, 
Western  "Virginia  Operations  Division, 
Washington,  D.C.  20472. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Emergency  assignees  to  the  FEMA 
Special  Facility. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  data,  social  security 
number,  personal  data,  skills  inventory, 
assignment  information,  badge  number, 
and  other  related  information  for  the 
purpose  of  in-house  official  use,  based 
upon  a  need-to-know  requirement,  to 
assist  officials  charged  with  emergency 
responsibilities  in  the  assignment  and 
coordination  of  activities  in  the  Western 
Virginia  Operation  Division  of  FEMA. 
Authority  for  maintenance  of  the 
system:  Executive  Order  12148.  44  FR 
43239. 

PURPOSE: 

To  assist  officials  charged  with 
emergency  responsibilities  in  the 
assignment  and  coordination  of 


activities  in  the  V\'estern  Virginia 
Operations  Division  of  FEMA, 

Additional  routine  uses  may  include 
Nos.  1,  2,  3,  5,  and  8  of  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Mag-tape,  drum,  disc  and  paper. 

RETRIEVABIUTV: 

By  name,  personal  characteristics  or 
skills,  badge  number,  and  agency. 

SAFEGUARDS: 

Personnel  screening,  hardware  and 
software  computer  security  measures; 
paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Retention  of  records  shall  be  for 
duration  of  assignment.  Disposition  of 
records  shall  be  in  accordance  with  the 
FEMA  Records  Maintenance  and 

Disposition  S\stem. 

SYSTEM  MANAGER{S)  AND  ADDRESS; 

Director.  Western  Virginia  Operations 
Division,  Office  of  Operations  Support, 
Federal  Emergency  Management 
Agency,  Washington.  D.C,  20472. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request'  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  .N'otificalion  procedure 
above. 

CONTESTINQ  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or        , 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 
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FF.MA  Pr;vdcy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6.  published 
in  the  Federal  Register 

PECOfID  SOURCE  CATEGOfllES: 

The  individuals  to  whom  the  record 

per'ains. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

PKOVISiOSS  Qc  TWE  »CT: 


FEMA'OS-2 
SrSTEM  NAiME: 

Key  Persor^el  Central  Locator  List. 

SECdfli'"''  C^SS!riCA':OS 

Unclassified. 


SYSTEM  LOCATON: 

Federal  En:er; 
Agency.  Office 
L"teragency 
Operations 
20472. 


Di 


CATEGORIES  01 

SVSTEM: 

Selected 


gency  Management 
of  Operations  Support. 
(Jommunications 
vision.  Washington.  D.C. 


Kiiy 


INDIVIDUALS  :0VE!5ED  3Y  Trl£ 

FEMA  Personnel. 


'tZOB'' 


3  8  a  E  CORDS  IN  THE  SVSTEM: 

.- ...  .,  u.-.u  :^.a:cd  documents  contain 
lists  of  key  Fl  !MA  officials  with  their 
home  telephone  numbers,  office 
telephone  numbers,  and  itinerary  who 
may  be  conta  cted  in  the  event  of  a 
Pri:'  '".,!  di-al'er  or  civil  emergency. 


f  3<1  M4  NTESANCE  OF  THE 


-£'.' 


.uiive  Order  12148.  44  FR  43239. 


?ufiPOSE(s): 

For  the  pu 
Key  FEMA  Pi 

r.atior.a!  di^site r  or  civil  enersencv. 


r  )ose  of  locating  selected 
rsonnel  in  the  event  of  a 


BOti'  s;  ^SH3  c^  sEcoacs  WAs-A'sec  '.h 

THE  S-S'EM,  VC.-O'SG  CA'E0;!3  ES  O? 
USERS  ANO  THE  Pu^oCSES  0'^   b  JCh  USES: 

In  the  evenl  of  a  national  disaster  or 
civil  emergency  which  requires  action 
by  FEMA.  tha  list  will  be  referred  to  in 
order  to  locale  selected  Key  Officials. 

Additional  routine  uses  may  include 
Nos.  5  and  8  if  Appendix  A. 

?0^  -  £5  AND  =I=AC-;CE3  FOR  STORING, 
-£-=   Ev    SG,   ACCESS'NG,   REGAINING-  AMO 

r   3  =  0;  S3  3^   ^E:003S  in  --E  5-S'EW 


FE'fliEVAB«.m|: 
Bv  name. 


5A  =  EC 


Piiper  recoi  da  in  a  locked  container 
ar:d/or  room.  All  records  are  maintained 
in  areas  that  ire  secured  by  building 
g'jards  durinj  non-business  hours. 


Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  on  a  monthly 

basis. 

SYSTEM  MANACEa(S)  AND  AOORESS: 

Chief,  Interagency  Communications 
Operations  Division.  Office  of 
Operations  Support,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472. 

NOTIFICATION  oroceoure: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is. 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  access  «>R0CEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  W^ritten  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter, 
the  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Telephone  numbers  and  itineraries 
are  furnished  by  the  individuals  on  the 
list  via  telephone  on  a  weekly  basis. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/PA-1 

SYSTEM  NAME: 

Biographies. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Federal  Emergency  Management 
Agency.  Office  of  Public  Affairs. 
Washington.  D.C.  20472;  Regional 


Directors  of  FE.MA.  addresses  are  listed 
in  Appendix  AA;  Staff  College 
(Eventually  to  become  Emergency 
Management  Institute)  within  the  Office 
of  Training  and  Education.  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Key  FEMA  Headquarters  and 
Regional  offices,  and  State  and  local 
Emergency  Management  Directors/ 

Coordinators. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  Office  of  Public  Affairs  files 
contain  biographies  of  key  officials  of 
FEM.A.  including  Headquarters  and 
Regional  offices  and  a  listing  of  State 
and  local  Emergency  Management 
Directors/Coordinators;  (b)  Regional 
files  contain  biographies  of  Key 
Regional  officials,  and  State  and  local 
Directors/Coordinators  within  regional 
geographic  boundaries.  Includes  form  on 
Notice  of  Appointment  of  Emergency 
Management  Director/Coordinator;  (c) 
Staff  College  files  contain  biographies  of 
guest  lecturers  and  other  key  officials. 

AUTHORITY  FOR  MAINTENANCE  OF  ^ME 
SYSTEM: 

44  U.S.C.  3101;  E.  O.  12148.  44  FR 
43239;  and  Reorganization  Plan  No.  3  of 
1978.  43  FR  41943. 

PURPOSE(S): 

For  the  purpose  of  preparing  speeches, 
correspondence  and  other  public 
releases  in  connection  with  emergency 
preparedness  program 

ROUTINE  USES  OF  RECORDS  MA  NTAiMtO  !N 
THE  SYSTEM,  iNCLUOiNG  CA''EGOR;cS  O' 
USERS  AND  PURPOSES  OF  SUCH  USES. 

For  use  in  preparing  speeches, 
correspondence,  and  other  public 
releases  in  connection  with  emergency 
preparedness  program.  Use  as  backup 
information  to  fulfill  requirements  of 
FEMA  Director  and  Regional  Directors. 

Additional  routine  uses  may  include 
Nos.  5  and  8  of  Appendix  A. 

POLICIES  AND  PRACTICES  fOfi  STOR:nG, 
RETRIEVING.  ACCESSING     BE'Alh'NG,   AND 
DISPOSING  OF  RECORDS  IN  ThE  SvSTE.M; 

STORAGE 

Paper  records  in  file  folders. 

retrievabiuty: 

(a)  FEMA  officials— filed 
alphabetically  by  name,  (b)  State  and 
local  Directors/Coordinators — filed 
alphabetically  by  state. 

SAFEGUARDS 

Paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
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in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

retention  and  disposal: 

Biographies  for  FEMA  officials, 
headquarters  and  field,  are  retained  in 
active  file  until  end  of  calendar  year 
after  separation  of  employee,  then 
retired  to  Federal  Records  Center. 
Biographies  of  State  and  local  Directors/ 
Coordinators  are  retained  in  active  file 
until  end  of  calendar  year  after 
termination,  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Public  Affairs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472;  for  Staff 
Colleges  files — Assistant  Director, 
Training  and  Education,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472;  and  all  FEMA 
Regional  Directors,  addresses  are  listed 
in  Appendix  AA. 

MOTIFICATON  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACC!:i.S  F?!OCEDURES: 

Same  as  Notification  procedure 
above 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
.system  nianager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6.  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Tlie  key  officials  on  whom 
biographies  are  maintained  and  other 
knowledgeable  sources. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/PER-1 

SYSTEM  NAME: 

Grievance  Records. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  location: 

Federal  Emergency  Management 
Agency,  Office  of  Personnel, 
Washington,  D.C.  20472;  and  classified 
location. 


!F  JNDIViDijALS  covered  by  THE 


categor.es 

SYSTEM: 

Current  or  former  employees  who 
have  submitted  grievances  with  FEMA 
in  accordance  with  Part  771  of  the  Office 
of  Personnel  Management  regulations  (5 
CFR  Part  771),  or  a  negotiated 
procedure. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  records  relating 
to  grievances  filed  by  agency  employees 
under  Part  771  of  the  Office  of  Personnel 
Management  regulations.  These  case 
files  contain  all  documents  related  to  the 
grievance,  including  statements  of 
witnesses,  reports  of  interviews  and 
hearings,  examiner's  fundings  and 
recommendations,  a  copy  of  the  original 
and  final  decision,  and  related 
correspondence  and  exhibits.  This 
system  includes  files  and  records  of 
internal  grievances  and  arbitration 
systems  that  FEMA  may  establish 
through  negotiations  with  recognized 
labor  organizations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  1302,  3301,  3302,  E.0. 10577,  3 
CFR  1954-58  Comp..  p218,  E.O.  10987,  3 
CFR  1959-1963  Comp..  p519,  agency 
employees  for  personnel  relief  in  a 
matter  of  concern  or  dissatisfaction 
which  is  subject  to  the  control  of  FEMA 
management. 

PURPOSE(S):  FOR  tme  Purpose  Of 

PROCESSING  GRIEVANCE  COMPLAINTS. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  disclose  information  to  any  source 
from  which  additional  information  is 
requested  in  the  course  of  processing  a 
grievance,  to  the  extent  necessary  to 
identify  the  individual,  inform  the  source 
of  the  purpose(s)  of  the  request  and 
identify  the  type  of  information 
requested;  to  disclose  information  to 
another  Federal  agency  or  to  a  court 
when  the  Government  is  a  party  to  a 
judicial  proceeding  before  the  court;  in 


the  production  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  work  force  studies.  While 
published  statistics  and  studies  do  not 
contain  individual  identifiers,  in  some 
instances  the  selection  of  elements  of 
data  included  in  the  study  may  be 
structured  in  such  a  way  as  to  make  the 
data  included  individually  identifiable 
by  inference;  to  disclosure  information 
to  officials  of  the  Merit  Systems 
Protection  Board,  including  the  Office  of 
the  Special  Counsel,  the  Federal  Labor 
Relations  Authority  and  its  General 
Counsel,  or  the  Equal  Employment 
Opportunity  Commission  when 
requested  in  performance  of  their 
authorized  duties;  to  disclose  in 
response  to  a  request  for  discovery  or 
for  appearance  of  a  witness,  information 
that  is  relevant  to  the  subject  matter 
involved  in  a  pending  judicial  or 
administrative  proceeding:  and  to 
provide  information  to  officials  of  labor 
organizations  reorganized  under  the 
Civil  Service  Reform  Act  when  relevant 
and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  work  conditions. 

Additional  routine  uses  may  include 
Nos.  1,2,  5,  and  8  of  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING    ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders. 

RETRIEVABILrrV: 

By  name  of  the  individual. 

SAFEGUARDS: 

These  records  are  maintained  in 
lockable  metal  filing  cabinets  to  which 
only  authorized  personnel  have  access. 

RETENTION  AMO  DISPOSAL: 

These  records  are  disposed  of  3  years 
afier  closing  of  the  case.  Disposal  is  by 
shredding  or  burning. 

SYSTEM  MANAGERtS)  AND   ADDRESS. 

Director,  Office  of  Personnel.  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472. 

»-0TIFICAT10N   PROCEDURE 

Inquiries  snoaia  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  'Trivacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
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acceptable  idf  ntification  card,  or  other 
identification  lata. 

PECOBD  ACCESS  OBOCEOURES: 

5:-       .-    ;  ■'     i-:or.  prjcedure  above. 

CONTESTLSG  RECORD  PSOCEDURES: 

Individuals  Hesiring  to  contest  or 
dtnend  inform  ition  maintained  in  the 
system  shoulc  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  )n  the  envelope  and  letter. 
The  letter  sho  ild  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  propo  led  amendment  to  the 
information  sc  ught. 

FEMA  Priva  cy  Act  Regulations  are 
promulgated  i  i  44  CFR  Part  6.  published 
in  the  Federa  Register. 


RECORD  SOURCE 

Information 
is  provided  by 
whom  the  r 
testimony  of 
correpondenc 
cersons. 


CATEGORIES: 

in  this  system  of  records 

(1)  the  individual  on 

is  maintained;  (2) 

v^itnesses:  (3)  from  related 

from  organizations  or 


ec(  rd 


3'3'EWS  £«cVio-ED  faCM  C£S''A!N 
=  =DyiS  OSS  0-  T^E  AC": 


S'S'EV  SiME 

National  Defense  Executive  Reserve 

Systerri 

SECURiT^  Ci^ss--: cation: 
Unclassifiect. 


EM  .OCA'. On 


Federal  Er 
Agency.  Plan 
Government 
Coordinator), 
all  FEM.'\  regi 


(rgency  Management 
[and  Preparedness. 
:eparedness  Office  (NDER 

'ashington.  D.C.  20472: 
)nal  offices  listed  in 


Appendix  AA  to  these  notices. 

CATEGORIES  OF  INDIVIDUAIS  COVERED  8V  the 

SYSTEM: 

Applicants  for  and  incumbents  of 
NDER  assign.Tients. 

CATEGORIES  OF  RECORDS  iN  THE  system:       ■ 

Personnel  ahd  administrative  records, 
skills  inventoqy.  training  data,  and  other 
related  recordjs  necessary  to  coordinate 
and  administar  the  NDER  program. 

AUTHORITY  FOB  MAINTENANCE  OF  THE 

SYSTEM: 

Defense  Priaduction  Act,  1950. 
Executive  Order  11179.  September  22. 
1964.  as  amenfled  by  Executive  Order 
12148.  luly  20. 1979.' 

PURPOSE(S): 

F^r  the  purpose  of  administering  the 
NDER  prograin.  agency  officials  and 


officials  of  participating  departments 
and  agencies  may  obtain  from  the  NDER 
Coordinator  data  relevant  to  reservists 
assigned  to  their  units. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 

THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Periodically,  a  directory  (containing 
name,  title,  business  name  and  address. 
NDER  unit,  and  status-emeritus  or 
active)  will  be  distributed  to  reservists 
and  to  NDER  units.  Additional  routine 
use  may  include  Nos.  3,  5  and  8  of 
Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Mag-tape,  drum,  disc  and  paper. 

retrievabiuty: 

By  name,  personnel  data,  skills  or 

agency. 

SAFEGUARDS: 

Personnel  screening,  hardware  and 
software  computer  security  measures; 
paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Retention  of  records  shall  be  for 
duration  of  application  or  assignment. 
Disposition  of  records  shall  be  in 
accordance  with  the  FEMA  Records 
Maintenance  and  Disposition  System. 

ovs^EM  MASflGER(S)  AND  ADDRESS: 

Associate  Director.  Plans  and 
Preparedness.  Government 
Preparedness  Officer  (NDER 
Coordinator),  Federal  Emergency 
Management  Agency.  Washington,  D.C. 
20472;  all  FEMA  Regional  Directors, 
addresses  listed  in  Appendix  AA  of 
these  notices. 

NOTIFICATION  PROCEDURE: 

Inquires  should  be  addressed  to  the 
system  manager(s).  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  va  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 


RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager(s).  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6.  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the  record 
pertains. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF  THE  act:- 
None. 

FEMA/PP-2 

SYSTEM  NAME: 

Resource  interruption  Monitoring 

System. 

S£Cur;tv  classification: 
Unclassified. 

SYSTEM  location: 

Federal  Emergency  Managerment 
Agency.  Plans  and  Preparedness. 
Resources  Preparedness  Office, 
Washington,  D.C.  20472. 

CATEGORIES  OF  INDIVIDUALS  COvERED  S»  the 

system: 

Individuals  reporting  or  commenting 
on  resource  shortages  during  national 
emergencies — private  citizens;  industry 
experts;  business,  labor  and  government 
leaders. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Ir.cludes  name,  address,  telephone 
number,  statements  about  resource 
problems,  and  other  related  information 
necessary  to  monitor  resource 
interruptions. 

authority  for  maintenance  of  the 
system: 

Executive  Order  12148,  July  20, 1979. 

purpcse(s): 

For  the  purpose  of  assessing  the  status 
of  resources  (supply  shortage  or 
problems  of  maldistribution)  which 
poses  a  threat  to  the  health  and  welfare 
of  communities  or  to  the  economy  or 
security  of  the  Nation  when  normal 
market  mechanisms  appear  inadequate, 
agency  analysts  summarize  reports  for 
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comparison  to  economic  norms  or  for 
highJighting  problems  in  an  industry  or 
in  a  geographic  area.  In-house  agency 
use  is  also  made  of  the  computerized 
communication  and  conferencing 
components  of  the  system  for  the 
purpose  of  carrying  on  conferences  and 
discussions,  and  for  transmitting  other 
related  communications  among  the 
offices  of  FEMA. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Individual  applications  for  assistance 
may  be  referred  for  response  to  another 
agency  with  emergency  responsibilities. 
Information  may  be  provided  to  Federal, 
State  and  local  officials  with  emergency 
responsibilities  and  to  selected 
industries  for  purpose  of  coordinating 
actions  taken  to  alleviate  the  crisis 
situation;  to  news  media.  Additional 
routine  uses  may  include  Nos.  5  and  8  of 
Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 

RErRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM; 

STORAGE: 

Mag-tape,  drum,  disc  and  paper. 

retricvability: 

By  name,  problem  resource, 
geographic  area,  and  phrase  in  text. 

SAFEGUARDS: 

Personnel  screening,  hardware  and 
software  computer  security  measures; 
paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Retention  of  records  shall  be  for 
duration  of  resource  problem. 
Disposition  of  records  shall  be  in 
accordance  with  the  FEMA  Records 

M.iintnnanre  and  Disposition  System. 

system  MANAGER(S)  AND  ADDRESS: 

Associate  Director,  Plans  and 
Preparedness,  Resources  Preparedness 
Office,  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 


acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Rgulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Individual  applications  for  assistance 
in  locating  alternate  supplies;  news 
media  reports;  notifications  by 
individual  correspondence  or  phone, 
from  Congress,  by  original  staff  reports 
or  reports  from  other  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/PP-3 

SYSTEM  NAME: 

Interagency  Directories  System. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Federal  Emergency  Management 
Agency,  Plans  and  Preparedness, 
Washington,  D.C.  20472;  all  FEMA 
regional  offices  listed  in  Appendix  AA 
to  these  notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Federal  Emergency  Management 
Agency  employees  and  employees  of 
other  Federal,  State  and  local  agencies 
with  related  responsibilities;  e.g., 
members  of  the  Regional  Preparedness 
Committee,  the  Interagency  Emergency 
Preparedness  Committee,  and  the 
Regional  Field  Board  as  well  as 
Emergency  Coordinators,  Alternate 
Emergency  Coordinators.  State 
Emergency  Preparedness  Directors,  and 
State  Civil  Defense  Directors 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM; 

Includes  name,  office  and  home 
addresses  and  telephone  numbers,  and 
level  of  security  clearance. 


authority  for  maintenance  of  the 
system: 

Executive  Order  11490,  as  amended 
and  Executive  Order  12148. 

PURPOSE(S): 

For  the  purpose  of  providing  a  locator 
service  and  a  means  of  distributing 
publications  and  communications  for  in- 
house  agency  use  and  for  the  use  of 
member  agencies. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

For  the  purpose  of  providing  a  locator 
service  and  a  means  of  distributing 
publications  and  communications, 
interagency  directories  will  be 
distributed  to  Federal,  regional  and  state 
interagency  committee  members  and  to 
the  agencies  which  they  represent;  e.g.. 
State  Emergency  Planning  Directors, 
holders  of  the  FEMA  Emergency 
Planning  Reference  Package  for 
Regional  Governments  and  Central 
Office  Emergency  Readiness 
Instructions  and  the  White  House 
Communications  Agency.  To  the  key 
personnel  in  Federal  agencies  and 
departments  involved  in  emergency 
preparedness  responsibilities. 
Additional  routine  uses  may  include 
Nos.  2,  3,  5,  and  8  of  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 

REVRIEVING,  ACCESiING,  RETAINING.  AND 
DISPOSING  OF  PECORD?  :n  THE  SYSTEM 

STORAGE; 

Mag-card,  mag-tape,  drum,  disc  and 
paper. 

RETRIEVABILITY: 

By  name  and  agency. 

SAFEGUARDS: 

Personnel  screening,  hardware  and 
software  computer  security  measures; 
paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

RETENTION  AND  OISPOSAU 

Retention  of  records  shall  be  for 
duration  of  individual  membership  in 
interagency  organizations.  Disposition 
of  records  shall  be  in  accordance  with 
the  FEMA  Records  Maintenance  and 
Disposition  System. 

SYSTEM  MANAGER(S)  AND  ADDRESS; 

Associate  Director,  Plans  and 
Preparedness,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472;  all  Regional  Directors  of  FEMA, 
addresses  are  listed  in  Appendix  AA. 
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NOTtrtCATTOW  PROCEDURE; 

Inquiries  should  be  addressed  to  the 
system  maneger.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  en\  elope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropnate  personal 
identificatian,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is. 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECOflD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 


iREC 


COwrESTtNO  AECORO  PftOCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
s\  stem  maneger.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES; 

The  individual  to  whom  the  record 
pertains. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Nvnf 
FEMA/PP-4  ' 

SYSTEM  NAMC 

FEM.-\  Form  9S-3,  Appl  for  Enrollment 
in  .-^rch  Engl  Prof  Dev  Prog. 

SECURtTY  CLASSIFICATION: 

Unclassified. 

SYSTEM  location: 

Federal  Emergency  Management 
Agency.  Plans  and  Preparedness.  Survey 
and  Engine«rins  Branch.  Washington, 
D.C.  204^2 

CATEGORIES  OF  INDIVIDUAL  COVERED  BY  THE 
SYSTEM: 

Individuals  who  apply  for  FEMA 
professional  development  courses: 
Fallout  Shelter  Analysis  (FS.A). 
Protective  Construction  (PC). 
Environmental  Engineering  (EE). 
Multiprotection  Design  (MPD). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Includes  applicant's  name,  address, 
date  of  birth,  education  and  status  of 
completion  in  the  course. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM: 

5  use  301.  44  use  3104,  50  USC  App. 

2253. 

PURPOSE(S): 

For  the  purpose  of  ascertaining 
qualifications  for  certification  as  FSA 
for  issuance  of  appropriate  certificates 
and  development  of  mailing  lists  for 
disseminating  new  information  to  them 
as  appropriate. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  names  and  addresses  of  the 
individuals  are  used  'u  print  mailing 
labels  to  send  them  the  most  up-to-date 
information  on  Fallout  Shelter  Analysis. 
Additional  routine  use  may  include  Nos. 
5  and  8  of  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACC£SS*»«G,  BETAJNINQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Application  forms  are  kept  in  loose- 
leaf  binders.  Some  of  the  data  are  kept 
on  computer  magnetic  tapes  for 
processing  in  conjunction  with 
dissemination  of  new  information. 

RETRIEVABIUTV: 

By  the  name  of  the  individual  to 
whom  the  record  pertains. 

SAFEGUARDS: 

Personnel  screening,  hardware  and 
software  computer  security  measures: 
application  forms  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained, 

RETENTION  ANO  OISPOSAU 

Files  are  considered  permanent, 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Associate  Director,  Plans  and 
Preparedness,  Survey  and  Elngineering 
Branch,  Federal  Emergency 
Management  Agency,  Washington,  D.e. 
20472. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is. 
driver's  license,  employing  office's 


identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURCS: 

Inun'iduals  desiring  to  contest  or 
anaend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked    Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6.  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

FE.MA  Form  95-3  submitted  by 

applicants. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/PP-5 

SYSTEM  NAME: 

FEMA  Summer  Shelter  Survey 
Program. 

SECURITY  CLASSIFICATION; 

Unclassified. 

SYSTEM  LOCATION: 

Federal  Emergency  Management 
Agency.  Plans  and  Preparedness,  Survey 
and  Engineering  Branch,  Washington, 
DC.  20472. 

categories  of  individuals  covered  by  the 

system: 

Individuals  who  apply  for  P'EMA 
Summer  Shelter  Survey  Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Includes  student's  name,  address, 
telephone  number,  college,  age. 
veteran's  status,  license,  curriculum, 
number  of  college  years  completed,  prior 
Summer  Shelter  Survey  training, 
experience,  availability  of 
transportation  and  training. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use.  301,  44  U.S.C.  3101.  50  U.S.C. 
App.  2253. 

PURPOSE(S): 

For  the  purpose  of  selecting  students 
for  employment  under  the  Summer 
Shelter  Survey  Program. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  names,  addresses  and  phone 
numbers  are  provided  to  the  U.S.  Army 
Corps  of  Engineers  to  offer  the 
individuals  employment  until  such  time 
as  FEMA  is  prepared  to  assume  the 
selection  process.  A  report  is  available 
to  the  Office  of  Personnel  Management 
which  indicates  which  students  were 
hired  and  which  were  not. 

Additional  routine  use  may  include 
Nos.  5  and  8  of  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE; 

Applications  are  maintained  on 
magnetic  tape,  card  and  loose-leaf 
binders. 

betrievability: 

By  the  name  of  the  individual  to 
whom  the  record  pertains. 

SAFEGUARDS: 

Personnel  screening,  hardware  and 
software  computer  security  measures; 
application  forms  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Retention  of  records  shall  be  for  2 
years.  Disposition  of  records  shall  be  in 
accordance  with  the  FEMA  Records 
Maintenance  and  Disposition  System. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director,  Plans  and 
Preparedness,  Survey  and  Engineering 
Branch,  Federal  Emergency 
Management  Agency,  Washington,  D.C, 
20472. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 


CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
informafion  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

FEMA  Form  85-1  entitled 
"Application  for  FEMA  Summer  Shelter 
Survey  Program"  and  FEMA  Form  Letter 
1  entitled  "FEMA  Summer  Shelter 
Survey  Employment  Questionnaire" 
submitted  by  apphcants. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/PP-6 
SYSTEM  NAME: 

Program  Management  Information 
System. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Federal  Emergency  Management 
Agency,  Plans  and  Preparedness. 
Operations  Services  Branch, 
Washington,  D.C.  20472. 

CATEGORIES  OF  INDIVIDUALS  COVERED  Bv  THE 
SYSTEM: 

Local  Civil  Preparedness  Directors/ 
Coordinators. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Includes  name  and  business  address 
of  all  local  civil  preparedness  directors/ 
coordinators  participating  in  FEMA 
contributions  programs. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301:  44  U.S.C.  3101:  50  U.S.C. 
App.  2253;  E.  0. 12148,  44  FR  43239; 
Reorganization  Plan  No.  of  1978.  43  FR 
41943. 

PURPOSE(S): 

For  the  purpose  of  keeping  an  up-to- 
date  listing  of  all  local  civil 
preparedness  directors/coordinators 
and  advising  the  public  as  to  who  the 
civil  preparedness  director/coordinator 
is  for  a  particular  location. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Responding  to  i.'iw;i',:  .f  s  fii^ni  the 
public  advising  who  the  local  civil 
preparedness  director/coordinator  is  for 
a  particular  location. 

Additional  routine  uses  may  include 
Nos.  5  and  8  of  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STOF;NG, 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Computer  paper  printouts  and 

microfiche. 

RETRIEVABILITV: 

By  geographic  location  number 
printed  alphabetically  by  State  and 
agency  name;  name  of  director/ 
coordinator  can  be  retrieved  on  the 
computer  printout. 

SAFEGUARDS: 

Personnel  screening,  hardware  and 
software  computer  security  measures; 
printouts  are  kept  in  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Retention  of  records  shall  be  until 
obsolete.  Disposition  of  records  shall  be 
in  accordance  with  the  FEMA  Records 
Maintenance  and  Disposition  System. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Associate  Director.  Plans  and 
Preparedness,  Operations  Services 
Branch,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472. 

NOTIFICATION  PROCECURE. 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES. 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
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system  should  direct  their  request  to  the 
systtjm  mdoager.  Written  requests 
should  be  clearly  marked  ■'Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
infornuition  sought. 

FFMA  Pnvticv  Act  Regulatior.s  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CArEGORIES: 

FEMA  Form  1^1.  Prograrr.  Paper  for 
Local  Civii  Preparedness,  arc  prepared 
by  local  agmicies  and  submitted  to  the 
State  and  FEMA  Regional  offices  which 
in  turn  forward  copies  to  FEMA 
Headquarteri  for  computer  development 
printouts 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PR0VISIO»<S  Of  TH€  ACT: 

N'ont' 
FEMA/PP-7 

SYSTEM  name: 

\ti; ita.-y  Reserve  Program. 

SECURITY  classification: 

I'nciassifiad. 

SYSTEM  location: 

i  fJii.d  Fiaergency  Management 
Agency,  Plans  and  Preparedness. 
Operations  Services  Branch, 
Washington,  D.C.  20472:  all  FEMA 
Regional  Directors,  mailing  addresses 
are  listed  in  Appendix  AA;  and  State 
and  local  civil  preparedness  agencies 
rctrjnstins  information. 

CATEGORIES  Of  tNOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  niilitarr  reservists  who  have  or 
could  have  n  obilization  designation  to 
FEMA.  including  FEM-^  Regional  offices 
and  State  an  i  local  civil  preparedness 
agencies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

ln-..iudea  ctopibo  ut  orders,  li.sts  of 
reservists  assigned,  and  those  eligible  to 
be  assigned,  to  the  FEMA  regions  and 
State  and  lo(  al  civil  preparedness 
agencies;  other  related  documents. 

AuTHOfiir/  FOB  MAINTENANCE  OF  THE 
system: 

10  U.S.C.  to-,  10  U.S.C.  275;  41  U.S.C. 
3101;  50  U.S.  :.  App.  2253;  E.  0. 12148.  44 
FR  43239;  Reorganization  Plan  No.  3  of 
1978.  43  FR  ^  1943;  P.  L.  93-579. 

PURPOSE(S): 

For  the  purpose  of  preparing 
statistical  rejofts,  rosters,  lists  of  new 
assignees,  review  of  assignments  to 
provide  info  mation  for  reallocation  of 


vacant  spaces,  provide  basis  for  general 
management  of  the  program  including 
the  preparing  of  efficiency  and  other 
reports. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Applications  are  processed  by  the 
uniformed  services  personnel 
headquarters  and  if  approved,  issuances 
of  assignment  orders  are  distributed  to 
interested  offices  for  program  recruiting. 
record  and  management  pirposes. 

Additional  routine  uses  may  include 
Nos.  5.  7  and  8  of  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAiNlNG.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  printouts  and  orders  and 
related  papers  are  filed  in  paper  file 
folders  in  metal  file  cabinets. 

RETRIEVABILITV: 

At  FFAIA  Headquarters — by  region 
and  military  service;  At  FEMA  Regional 
offices — by  military  service,  State  and 
individual  name. 

SAFEGUARDS: 

Personnel  screening,  hardware  and 
software  computer  security  measures; 
paper  file  folders  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Retention  of  records  shall  be  as  long 
as  the  individual  is  assigned  to  the 
program.  Disposition  of  records  shall  be 
in  accordance  with  the  FEMA  Records 
Maintenance  and  Disposition  System. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director.  Plans  and 
Preparedness,  Operations  Services 
Branch,  Federal  Emergency 
Management  Agency.  Washington.  D.C. 
20472;  all  Regional  Directors  of  FEMA, 
mailing  addresses  are  listed  in 
Appendix  AA. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
appropriate  system  manager.  Written 
requests  should  be  clearty  market 
"Privacy  Act  Request"  on  the  envelope 
and  letter.  Include  full  name  of  the 
individual,  some  type  of  appropriate 
personal  identification,  and  current 
address. 

For  personal  visits,  the  individual 
should  able  to  provide  some  acceptable 
identification,  that  is.  driver's  license. 


employing  offices  identification  card,  or 
other  identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  .Notification  procedure 
above 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
appropriate  system  manager.  Written 
requests  shoulci  be  clearly  marked 
"Privacy  Act  .Amendment"  on  the 
envelope  and  letter.  The  letter  should 
state  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it.  and  the 
proposed  amendment  to  the  information 
sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6.  piiblished 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Reservist  submits  completed 
application  to  F'EMA  Regional  or  State 
and  local  civil  preparedness  agency 
where  he  or  she  desires  to  work. 
Application  is  endorsed  at  each  level 
and  forwarded  through  civil 
preparedness  channels  to  the  respective 
service  personnel  administrative 
headquarters  for  processing,  and  if 
approved,  issuance  of  assignment 
orders.  Copies  of  assignment  orders  are 
distributed  to  interested  offices. 

SYSTEMS  EXEMPTED  FROM  CERT  AM 
PROVISIONS  OF  THE  ACT: 

NoiTt'. 
FEMA/PP-8 

SYSTEM  NAME: 

Radioactive  Materials  Inventory. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Federal  Emergency  Management 
Agency.  Plans  and  Preparedness. 
Population  Preparedness  Office, 
Washington,  D.C.  20472;  all  FEMA 
Regional  offices:  Staff  College 
(Eventually  to  become  Emergency 
Management  Institute);  Computer 
Center;  and  Defense  General  Supply 
Center,  ATTN:  DCPO.  Richmond, 
Virginia.  Mailing  addresses  for  the 
Regional  offices  are  listed  in  Appendix 
AA.  Copies  are  also  maintained  at  the 
approprate  State  and  local  civil 
preparedness  agencies  and  at  State 
radiological  systems  maintenance  and 
calibration  facilities,  and  as  applicable 
to  another  Federal  agency  or  FEMA 
contractor  having  radioactive  material 
on  loan. 
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CATEOOfllES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Custodians  of  F'EMA  Radioactive 

Material. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Files  contain  a  listing  of  all  FEMA 
owned  radioactive  materials  on  loan  to 
a  State,  other  Federal  agencies,  F'EMA 
contractors  and  others.  Categories  of 
information  stored  in  the  system 
include:  custodian's  name,  address,  city, 
county,  telephone  number,  user 
authorization  number  and  expiration 
date,  date  of  transfer,  FEMA  Region, 
State,  storage  name,  address,  city, 
county,  license  number,  type,  expiration 
date,  radioactive  material  nomenclature; 
isotope,  activity;  civil  preparedness 
nomenclature;  serial  numbers;  leak  test 
data.  ID  number  of  item,  voucher 
number  and  date. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM: 

5  U.S.C.  301;  44  U.SC.  3104;  50  U.S.C. 
App.  2253;  E.  O.  12148,  44  FR  43239; 
Reorganization  Plan  No.  3  of  1978,  43  FR 
41943. 

purpose; 

For  the  purpose  of  controling  and 
maintaining  a  record  to  whom 
radioactive  materials  are  loaned  in 
order  to  avoid  loss  or  unauthorized  use. 

routine  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEV,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

RAIJF.F  and  Technological  Hazards 
Branch.  Plans  and  Preparedness — as  an 
inventory  of  all  FEMA  owned 
radioactive  materials  including  whether 
on  loan  or  in  storage;  locating  an  item 
by  ID  number  or  serial  number; 
determining  custodian  of  an  item; 
number  of  items  on  loan  to  a  State,  other 
Federal  agency,  contractor  and  others; 
record  of  license  number  authorizing 
custodian  possession  of  material; 
inventory  of  items  by  radioisotope;  using 
incapsulatiun  date  and  radioisotope 
decay  to  determine  activity  at  any  given 
time.  File  may  be  sorted  and/or 
searched  by  any  items  in  Record- 
Category  above.  As  records  are 
updated,  file  incorporates  records  into  a 
historical  file  so  that  previous 
information  remains  on  storage  enabling 
a  listing  of  all  previous  data  in  file  in 
various  Record-Categories.  This  permits 
a  listing  of  leak  test  history  data,  listing 
of  all  storage  locations  and  date  of 
transfer.  liiMing  of  all  custodians,  date  of 
transfer,  hceiist;  numbers  under  which 
item  was  loaned.  Based  on  expiration 
date  of  license,  lists  can  be  prepared  of 
licenses  due  for  renewal  and  overdue. 
Based  on  leak  test  date,  lists  can  be 
prepared  of  items  scheduled  for  leak 


testing  and  overdue.  Items  in  possession 
of  unauthorized  personnel  can  be  traced 
to  last  custodiam  by  serial  number.  ID 
number  or  other  available  nomenclature. 

Regional  Offices,  FEMA — same  uses 
as  RADEF  and  Technological  Hazards 
Branch.  Plans  and  Preparedness:  usually 
limited  to  radioactive  material  on  loan 
to  States  in  their  respective  regions.  For 
lost  or  unauthorized  sources  entire  file 
may  be  searched. 

State  Radiological  Systems 
Maintenance,  Maintenance  and 
Calibration  Facility,  State  Civil 
Preparedness  Office,  Other  Federal 
Agencies,  FEM,^  Contractors  and  others 
possessing  loaned  material:  Same  as 
RADEF  and  Technoingical  Hazards 
Branch,  Plans  and  Prepartdness;  usually 
limited  to  radioactive  material  items  on 
loan  to  the  user.  For  lost  or  unauthorized 
sources  entire  file  may  be  searched. 

Additional  routine  uses  may  include 
Nos.  1.  5.  and  8  Appendix  A 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  magnetic  tapes  and  disks, 
computer  paper  printpuls. 

RETRIEVABILITV: 

Computer  file  is  accessible  by  any  of 
the  categories  listed  in  Record  Category 
above. 

SAFEGUARDS: 

Requests  for  computer  printouts  are 
made  by  other  users  through  FEM.A 
RADEF  and  Technological  Hazards 
Branch.  Authorized  users  have  access  to 
data  on  computer  tapes  and  disks 
through  computer  terminals.  Printouts  at 
FEMA  facilities  are  stored  in  a  locked 
container  and/or  room.  All  records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

Files  are  updated  as  changes  occur. 
Previous  data  is  stored  in  history  file  for 
historical  data  printouts  described  in 
Routine-Uses. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director.  Plans  and 
Preparedness,  Population  Preparedness 
Office,  RADEF  and  Technological 
Hazards  Branch,  Federal  Emergency 
Management  Agency,  Washington.  DC. 
20472;  all  Regional  Directors  of  FEMA. 
addresses  are  listed  in  Appendix  AA. 


NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  li.  tht- 
appropriate  syslt;m  manager.  VVnlten 
requests  should  be  cleariy  marked 
"Privacy  Act  Request"  on  the  envelope 
and  letter.  Include  full  name  of  the 
individual,  some  type  of  appropriate 
personal  identification,  and  current 
address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identitification  data.  • 

RECORD  ACCESS  PROCEDURES: 

Same  as  .Nolificaliun  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
appropriate  system  manager.  Written 
requests  should  be  clearly  marked 
"Privacy  Act  Amendment"  on  the 
envelope  and  letter.  The  letter  should 
state  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it.  and  the 
proposed  amendment  to  the  information 
sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CF'R  Part  6.  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Data  to  update  file  is  supplied  by 
custodians  of  loaned  material  (note: 
transferee  will  report  name  of  new 
custodian],  State  Civil  Preparedness 
Agency  Maintenance  and  CaUbration 
Facility  personnel,  F'EMA  Regional 
offices,  RADEF  and  Technological 
Hazards  Branch  of  Plans  and 
Preparedness;  other  sources  include 
other  F'EMA  divisions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

.None 
FEMA/PP-9 
SYSTEM  NAME. 

Maintenance  and  Calibratioa. 

SECURITY  CLASSIFICATION: 

Unclassified 

SYSTEM  LOCATION: 

Federal  Emergency  Managemeat 
Agency,  Plans  and  Preparedness, 
Population  Preparedness  Office. 
Washington.  D.C.  20472;  all  FEMA 
Regional  Offices,  FEMA  Computer 
Center,  Defense  General  Supply  Center. 
ATTN:  DCPO,  Richmond,  Virginia. 
Mailing  addresses  for  the  Regional 
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Offices  are  lisjted  in  Appendix  AA. 
Copies  are  al^  maintained  at  the 
appropriate  SJate  and  local  civil  defense 
agencies  and  $t  State  radiological 
systems  maintenance  and  calibration 
facilities,  and  las  applicable  to  another 
Federal  agenc». 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 

system: 

All  State  RADEF  Officers  and 
Maintenance  Officers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Piles  tonidifiing  the  shipping  and 
mailing  addre  ises  of  the  State 
radiological  systems  maintenance, 
maintenance  <  nd  calibration  facilities.  It 
also  contains  he  name  and  telephone 
number  of  the  maintenance  officer  of  the 
maintenance  i  nd  calibration  facility  and 
the  State  RACEF  officer. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM; 


5  U.S.C.  301 


App.  2253;  anc  E.  0. 12148.  July  20, 1979. 


PURPOSE(S): 

For  the  pu 
date  list  and 
maintenance 
and  calibrati 
RADEF  office! , 


44  U.S.C.  3104:  50  U.S.C. 


se  of  keeping  an  up-to- 
ajddress.es  of  the 
fficer  of  the  maintenance 
facility  and  the  State 


rpo 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORtES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES; 

RADEF  andl Technological  Hazards 
Branch — to  ac  dress  correspondence  to 
the  facilities.  IJames  and  telephone 
numbers  are  used  to  contact  individuals 
by  phone  as  r(iquired. 

FEMA  Regiiins:  Same  as  RADEF  and 
Technological  Hazards  Branch  for  the 
states  in  their  region. 

FEMA  Com  )uter  Center — to  prepare 
mailing  and  si  lipping  labels  for  computer 
output. 

Others:  Cop  y  furnished  Defense 
General  Supp  y  Center,  ATTN:  DCPO, 
Richmond,  Vi:  ginia,  for  use  by  them  and 
the  associatec  FEMA  Federal  Supply- 
Depot  to  ship  and  mail  supplies  to  the 
states  for  use  jnder  the  Radiological 
Systems  Maintenance  contract. 
Information  fi  rnished  to  other  FEMA 
elements,  oth(  r  Federal  agencies  and  to 
State  radiological  maintenance  facilities 
upon  request  n  order  to  furnish  supplies 
and/or  inforn:  ation  for  use  in  the 
radiological  systems  maintenance 
contract. 

Additional ;  outine  uses  may  include 
Nos.  5  and  8  G  f  Appendix  A. 


POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  files  and  computer  tapes  and 
disks. 

RETRIEVABIUTV: 

Filed  by  region  then  alphabetically  by 
State  name. 

SAFEGUARDS; 

Authorized  users  have  access  to  data 
on  computer  tapes  and  disks  through 
computer  terminals.  Printouts  at  FEMA 
facilities  are  stored  in  a  locked 
container  and/or  room.  All  records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

When  a  list  is  updated,  the  prior  list  is 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director,  Plans  and 
Preparedness,  Population  Preparedness 
Office,  RADEF  and  Technological 
Hazards  Branch,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472;  and  all  Regional  Directors  of 
FEMA,  addresses  listed  in  Appendix 
AA. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 


FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6.  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Information  submitted  by  State 
RADEF  Officer.  Maintenance  and 
Calibration  Facility  Officer.  FEMA 
Regional  Staff,  and  others 
knowledgeable  of  change  in  data. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/PP-10 
SYSTEM  NAME: 

Radiation  Exposure  and  Radioactive 
Materials;  Radiation  Committee 
Records, 

SECURITY  CUkSSIFICATION: 

L'nclas.sified. 

SYSTEM  location: 

Federal  Emergency  Management 
Agency,  Plans  and  Preparedness, 
Population  Preparedness  Office, 
Washington,  D.C.  20472;  Staff  College 
(Eventually  to  become  Emergency 
Management  Institute),  and  FEMA' 
Computer  Center.  Mailing  addresses  of 
the  Regional  Offices  are  listed  in 
Appendix  AA. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Files  contain  the  following  types  of 
individuals  within  FEMA  or  under 
FEMA  Byproduct  Materials  License:  All 
authorized  users  of  sources  of  ionizing 
radiation;  activity  radiation  safety 
officers;  ionizing  radiation  dose  records 
for  individuals  using  or  exposed  to 
ionizing  radiation  under  FEMA  license 
or  authorization;  authorized  custodians 
of  FEMA  sources  of  ionizing  radiation; 
committee  members  and  alternates. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  records  produced  in  the 
conduct  of  committee  duties  and 
functions  which  include  the  control  and 
administration  of,  the  procurement,  use, 
handling,  storage  and  disposal  of  all 
sources  of  ionizing  radiation  throughout 
FEMA  and  other  users  under  FEMA 
licenses  and  authorizations,  assuring 
compliance  with  licenses  and 
authorizations  issued  to  FEMA  for 
ionizing  radiation  and  the  regulations 
applicable  to  these  license  holders. 
Records  include  committee  members, 
authorized  users,  activity  radiation 
safety  officers,  ionizing  radiation  dose 
records  for  individuals  who  may  be 
exposed  to  FEMA  sources  of  ionizing 
radiation,  and  inspections  (surveys)  of 
activities  and  facilities  using  FEMA 
sources  of  ionizing  radiation. 
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AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM; 

44  U.S.C.  3101:  50  U.S.C.  App.  2253, 
2281;  44  U.S.C.  2073  2093,  2095.  2111. 
2112,  2201.  2232,  2233,  2234,  2273  and 
E.0. 12148,  )uly20, 1979. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Radiation  control  committee;  In 
conduct  of  committee  duties  and 
functions  including  the  following: 
Serving  as  an  advisory  board 
recommending  approval  and  exercising 
control  of  the  procurement,  use, 
handling,  storage,  and  disposal  of 
sources  of  ionizing  radiation  for 
emergency  management  purposes; 
based  upon  the  qualifications  submitted, 
designate  for  approval  all  authorized 
users  of  sources  of  ionizing  radiation 
within  FEMA  or  under  FEMA  licenses  or 
authorizations;  recommend  for  approval 
activity  radiation  safety  officers  for  all 
FEMA  installations  and  other  facilities 
where  sources  of  ionizing  radiation  are 
used,  handled  or  stored  under  FEMA 
licenses  or  authorizations:  establishes 
general  procedures  and  guidance 
governing  the  use,  handling,  storage  of 
sources  of  ionizi.".g  radiation,  including 
appropriate  health  physics  or  emergency 
procedures  and  precautions, 
establishing  forma!  rules  and  regulations 
as  necessary,  at  sure  that  the  rules  and 
conditions  of  the  FEMA  licenses, 
authorizations,  and  regulations  are 
observed  in  all  FEM.'^  activities; 
maintain  records  of  the  procurement, 
receipt,  transfer  and  disposal  of  all 
FEMA  sources  of  ionizing  radiation; 
maintain  ionizing  radiation  dose  records 
for  each  FEM.\  employee  and  other 
individual  who  may  have  been  exposed 
to  ionizing  radiation  under  FEMA 
licenses  or  authorizations;  providing 
liaison  with  other  Federal  agencies  with 
regard  to  committee  duties  and 
functions;  maintain  records  of 
applications  and  amendments  to 
lir.enses  and  authorizations  for  the  use 
of  ionizing  radiation  at  FEMA  facilities; 
maintains  records  of  periodic 
inspections  of  all  FEM.A  activities 
involved  v^ith  sources  of  ionizing 
radiation  under  FF.M.A  licenses  and 
authorizations. 

Additional  routine  uses  may  include 
Nos.  1,  5,  and  8  of  Appendix  A. 

PURPOSE(S): 

For  the  purpose  of  procuring,  using, 
handling,  controlling,  and  administration 
of.  the  procurement,  use,  handling, 
storage  and  disposal  of  all  sources  of 
ionizing  radiation  throughout  FEMA  and 
other  users  under  FEMA  licenses  and 
authorizations,  assuring  compliance 


with  licenses  and  authorizations  issued 
to  FEMA  for  ionizing  radiation  and  the 
regulations  applicable  to  these  license 
holders. 

POLICIES  AND  PRACTICES  FOR  STORING, 

RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE; 

Paper  files  and  radioactive  materials 
inventory  on  computer  magnetic  tape 

and  disks. 

retrievability: 

Filed  by  subject  and  ionizing  radiation 
exposure  records  subfiled  alphabetically 
by  name. 

SAFEGUARDS: 

Requests  for  computer  printouts  are 
made  by  other  users  through  FE.MA 
RADEF  and  Technological  Hazards 
Branch.  Authorized  users  have  access  to 
data  on  computer  tapes  and  disks 
through  computer  terminals.  Printouts  at 
FEMA  facilities  are  stored  in  a  locked 
container  and/or  room.  All  records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

Files  kept  in  accordance  with  10  CFR 
19.  20,  30  and  33.  Files  not  covered  by  10 
CFR  are  kept  for  two  years  after 
completion  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director.  Plans  and 
Preparedness,  Population  Preparedness 
Office,  RADEF  and  Technological 
Hazards  Branch,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Pri\acy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES. 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 


system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register 

RECORD  SOURCE  CATEGORIES; 

Reports  prepared  and  submitted  by 
committee  members,  activity  radiation 
safety  officers  and  users.  Data  for 
ionizing  radiation  dose  records  from 
individuals  wearing  dosimeters  and  film 
badge  processors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 


FEMA/PP-11 
SYSTEM  NAME: 

Industrial  Group  Consultation. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Federal  Emergency  Management 
Agency.  Plans  and  Preparedness, 
Resources  Preparedness  Office, 
Washington  D.c.  20472 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Individuals  in  industrial 
organizations,  or  national  organizatioas 
who  participate  in  emergency 
management  ser%-ices. 

CATEGORIES  OF  RECORDS  tN  THE  SYSTEM: 

Names,  addresses,  organization 
affiliation,  and  speech  making. 

PURPOSE(S): 

For  the  purpose  of  obtaining  speakers 
at  conventions,  seminars,  courses,  etc 

authority  for  maintenance  of  the 
system: 

44  U.S.C.  3101;  50  U.S.C.  App.  2253, 
2281;  and  E.  O.  1214B  dated  July  20,  1979. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  communicate  with  industrial  and 
national  organizations  who  can  perform 
emergency  management  serv'ices;  to 
obtain  speakers  at  conventions, 
seminars,  courses,  etc. 

Additional  routine  uses  may  include 
Nos.  5  and  8  of  Appendix  A. 
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POLICIES  AND  PRACTICES  FOR  STOR<NG. 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  tN  THE  SYSTEM: 


FEMA/SUP-1 


STORAGE: 

3x5  index 


cards. 


retrievability: 
B,  .'-..i"('  company  or  organizations. 

SAFEGUARDS. 

.Ml  recorda  are  maintained  in  areas 
that  are  secured  by  building  guards 
during  non-business  hours.  Records  are 
retained  in  ai|eas  accessible  only  to 
authorized  personnel  who  are  properly 
screened,  cleared  and  trained. 

RETENTION  AN3  DISPOSAL; 

tiles  kept  antil  obsolete,  then 
destroyed.     ' 

SYSTEM  MANAaEH(S)  AND  ADDRESS: 

Associate  1  )irector,  Plans  and 
Preparedness ,  Resources  Preparedness 
Office,  Feder  il  Emergency  Management 
Agency,  Was  lington,  D.C.  20472. 

NOTIFICATION  PROCEDURE: 

Inquiries  s.iould  be  addressed  to  the 
system  mana  ;cr.  Written  requests 
should  be  cle  irly  marked  "Privacy  Act 
Request"  on  I  le  envelope  and  letter. 
Include  full  n  ime  of  the  individual,  some 
type  of  appro  )riate  personal 
identification  and  current  address. 

For  person!  I  visits,  the  individual 
should  be  abh  to  provide  some 
acceptable  identification,  that  is, 
driver's  liceni  e,  employing  office's 
identification  card,  or  other 
identification  data 


RECORD  ACCES  i 

Same  as  .\' 
above. 


(it 


PROCEDURES: 

ification  procedure 


CONTESTING  RECORD  PROCEDURES: 

Individudls  desiring  to  contest  or 
amend  inforn  ation  maintained  in  the 
system  shouli   direct  their  request  to  the 
system  mana  ;er.  Written  requests 
should  be  cle  irly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter, 
the  letter  sho  ild  state  clearly  and 
concisely  wh  it  infoimution  is  being 
contested,  th(  reasons  for  contesting  it, 
and  the  prop<  sed  amendment  to  the 
information  s  aught. 

FEMA  Priv  icy  Act  Regulations  are 
promulgated  n  44  CFR  Part  6.  published 
in  the  Federa   Register. 

RECORD  SOURCE  CATEGORIES: 

Directly  frojm  the  individuals  in  the 

SYSTEMS  EXEMPTED  FROM  CERTAiN 
PROVISIONS  OF  THE  ACT: 

Nunc. 


SYSTEM  name: 
Operating  Personnel  Folder  Files. 

SECURITY  CLA3SIF1CATJON: 

Limited  Access. 

SYSTEM  LOCATION: 

Files  are  located  in  Regional,  field  and 
Headquarters  offices  which  are  located 
separate  from  the  Headquarters  FEMA 
Personnel  Office,  which  maintains  the 
Official  Personnel  File,  depending  upon 
the  post  of  duty  of  the  employee.  It  is 
noted  that  not  all  of  FEMA  supervisors 
maintain  such  a  file. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  FEMA  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  relate  to  personnel  matters, 
such  as,  copies  of  Form  50  and  52 
Personnel  actions  (supervisor's  copies), 
awards,  letters  of  appreciation, 
promotions,  step  increases,  position 
descriptions,  reports  of  discussions  held 
with  employee  regarding  performance, 
copies  of  discussions  written  to 
employee  concerning  performance, 
leave,  overtime  hours,  locator  card 
information  and  related  employment 
records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  FPM  293-31. 

PUHPOSE(S): 

Because  the  Official  Personnel  Folder 
is  maintained  in  the  Headquarters, 
Washington,  D.C,  location,  it  is 
necessary  to  have  an  operating 
personnel  folder  available  to  the 
supervisor  to  evaluate  performance,  and 
related  employment  performance  for 
awards,  promotions  or  recommended 
disciplinary  actions. 

routine  uses  of  records  maintained  in 

THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCK  USES: 

For  use  by  the  supervisor  in 
evaluating  employee  performance  and 
monitoring  of  leave  for  the  purpose  of 
approving  employee  requests  for  leave. 

Additional  routine  uses  may  include 
Nos.  5  and  8  of  Appondix  A. 

POLICIES  and  PRACTICES  "^OR  STOPiNG, 
RETRIEVING,   ACCESSING     RETAIN  NG.  AND 
DISPOSING  OF  RECORDS  IN  THE  SrSTEM; 

STORAGE: 

File  folders  and/or  index  cards. 

retrievability: 
By  name  or  social  security  number. 


SAFEGUARDS: 

Records  are  located  in  lockable  metal 
file  cabinets  or  in  secured  rooms  with 
limited  access.  All  records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 


RETENTION  AND  DISPOSAL: 

The  files  will  be  destroyed  after  the 
employee  leaves  the  Federal  Emergency 
Management  Agency  through  transfer  or 
separation. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Headquarters  and  Regional  and  Field 
offices  within  the  Federal  Emergency 
Management  Agency,  or  managerial 
officials  in  appropriate  posts  of  duty  of 
employee,  Appendix  AA. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable-identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Indiv  iduals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from  the  employee,  from 
personnel  actions  as  noted  in  official 
personnel  folders,  and  from  supervisor. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Director,  Federal  Emergency 
Management  Agency,  has  determined 
that  this  system  should  be  exempted 
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from  subsections  (c)(3),  (d),  {e)(l), 
(e)(4)(G),  (H)  and  (1),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C. 
552a(k)(2).  Rules  have  been  promulgated 
in  accordance  with  the  requirements  of  5 
U.S.C.  553  (b),  (c),  and  (e)  and  have  been 
published  in  the  Federal  Register. 

FEM&.'TS,E-2 
SYSTEM  NAME: 

State  and  local  Civil  Preparedness 
Instructional  Program  (SLCPIP). 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Primary  system  located  at  Federal 
Emergency  Management  Agency 
Regions,  address  listed  in  Appendix  AA. 
Decentralized  system  located  with  State 
and  local  agencies  contractors  in 
various  States  who  provide  input  to 
Regional  offices.  Duplicate  data  is 
forwarded  to  State  Emergency 
Management  offices  by  contractors  in 
the  States  for  information  purposes  only. 
Addresses  of  contractors  and  State 
Emergency  Management  offices  are 
available  at  FEMA  Regions. 

categor'es  of  individuals  covered  by  the 

System, 

Individuals  include  local  Emergency 
Management  coordinators,  teachers, 
school  administrators  and  local  officials 
who  are  in  need  of  emergency 
management  training. 

CATEGORIES  OF  RECORDS  IN  THE  St  STEM. 

This  system  is  comprised  of  4 
reporting  forms  only  one  of  which  has 
names.  These  are  forwarded  from  the 
contractors  at  the  State  level  to  the 
Regional  offices.  The  form  with  names  is 
the  SLCPIP  Contractor's  Roster.  This 
form  is  used  to  give  name,  address,  and 
title  of  participants  for  each  course  or 
workshop  conducted.  This  is  a  monthly 
report  to  the  Regions. 

The  Contracting  Officer  (Region) 
forwards  to  FEMA  Assistant  Director, 
Training  and  Education  gross  number  of 
activities  and  participants.  The  Regions 
maintain  the  roster.  The  Headquarters 
FEMA  Assistant  Director,  Training  and 
Education  consolidates  all  ten  Regions 
reports  and  prepares  a  consolidated 
report  to  the  Director,  FEMA,  when 
required. 

AUTHORrTY  IFOR  MAINTENANCE  OF  "^f 

SYSTEM: 

44  use.  3101;  50  U.S.C.  App.  2253, 
2281:  Reorganization  Plan  No.  3  of  1978, 
43  FR  41943;  and  E.  0. 12148,  44  FR 
43239. 


PURPOSE(S): 

For  the  purpose  of  determining  which 
officials  are  in  need  or  have  taken 
emergency  management  training. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  contractor  to  report  to  the 
contracting  officer  (Region)  his  progress 
and  expenditures.  The  Regions  use  this 
system  to  report  quarterly  to  FEMA 
Headquarters  Assistant  Director, 
Training  and  Education  progress  of  the 
training  activities.  The  Assistant 
Director,  Training  and  Education 
prepares  a  consolidated  quarterly  report 
to  the  Director,  FEMA.  Additional 
routine  uses  may  include  Nos.  2,  3,  5  and 
8  of  Appendix  A. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 
Paper  records. 

RETHIEVABILrrV: 

By  name,  address,  name  of  course, 
date  and  location. 

SAFEGUARDS: 

Records  are  dept  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

retention  and  disposal: 

Records  are  retained  in  active  file  for 
one  calendar  year  or  fiscal  year  or  until 
contract  is  completed.  Records  are  then 
in  inactive  file  for  3-6  years  depending 
on  program.  Disposition  of  records  shall 
be  in  accordance  with  the  FEMA 
Records  Maintenance  and  Disposition 
System. 

system  m  a s  AG Ea(S)  and  ADDRESS: 

Regional  Directors  of  FEMA, 
addresses  are  listed  in  Appendix  AA. 

notification  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager  in  whose  region  you  are 
interested  in.  Written  requests  should  be 
clearly  marked  "Privacy  Act  Request"  of 
the  envelope  and  letter.  Include  full 
name  of  the  individual,  some  type  of 
appropriate  personal  identification,  and 
current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 


RECORD  ACCESS  P0SC£0^R£S 

Same  as  Notification  procedure 
above. 


contesting  record  procedures: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

record  source  categories: 

The  source  for  information  on 
participants  in  a  course  is  forwarded  by 
the  contractors  in  the  various  States  as 
he  conducts  training  activities  in  his 

State. 

systems  exempted  from  certain 
provisions  of  the  act: 

None. 

FEMA/T4E-2  (Reserved  for  future  use) 
FEMA/T&E-3 

system  name; 

Student  Academic  and  Course 
Records. 

security  classification: 

Unclassified. 

system  location: 

Temporarily  the  records  are  located  in 
the  Registrar's  Office,  Staff  College, 
Federal  Emergency  Management 
Agency,  Battle  Creek,  Michigan. 
Eventually  the  records  will  be 
transferred  to  the  Federal  Emergency 
Management  Agency  Emergency 
Management  Institute.  Emmitsburg, 
Maryland  21727.  Also  records  are 
located  at  Headquarters,  Assistant 
Director,  Training  and  Education. 
Washington,  D.C.  20472,  and  all 
Regional  offices,  Computer  Center. 
Addressee  of  the  Regional  Directors  of 
FE.MA  are  listed  in  Appendix  AA. 

categories  of  individuals  covered  by  the 
system: 

Any  citizen  who  applies  for  and 
completes  resident  and  field  emergency 
management  training  conducted  under 
the  auspices  of  the  Staff  College. 
Eventually  the  Staff  College  will  be 
replaced  by  the  Federal  Emergency 
Management  Agency  Emergency 
Management  Institute. 
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CATEGORIES  Of   RECOnOS  IN  THE  SYSTEM: 

File  contains  student  application 
records — FEMA  95-2,  containing  name, 
address,  educational  level,  emergency 
managemenj  courses  taken  and  where, 
emergency  management  organization 
and  program  affiliation,  emergency 
managemenj  title,  emergency 
management  telephone  number  and 
length  of  emergency  management 
service,  employer,  business  title  and 
business  telephone  number,  student 
travel  authotizafion  and  voucher  for 
partial  expense  and  date  and  location  of 
course:  individual  training  records; 
individual  and  business  file  for  Staff 
College  Catalogs  (Eventually  to  become 
Emergency  Management  Institute 
Catalogs).  Information  Bulletins,  etc.; 
Career  Deve  opment  Individual  files; 
photographs  with  identification: 
MOBDES  trdining  files:  Career 
Developmen  directory:  Student  Expense 
files:  comple:ed  Grant-in-aid  forms; 
State  recomnendations.  attendance  and 
progress  rep  )rts,  student  locators,  and 
related  acad  ;mic  documents. 

a.^thori'«  cop  maintekiAnce  of  ■'HE 


5  use. 
App,  2253, 

3  of  igra.  43 

FR  43239. 


3(11;  44  II.S.C.  3101;50U.S.C. 
248I;  Reorganization  Plan  No. 
R  41943:  and  E.O.  12148,  44 


PURPOSE(S): 

For  the  pu 
reporting  sta 
emergency  njana 
who  has  or 
emergency 


ha 


1  pose  of  monitoring  and 
istics  on  training  courses  in 

gement  and  determine 
s  not  been  trained  in 
anagement  courses. 


n  a 


ROUTINE  USES  O"^  RECCnOS  MAINTAINED  iN 
THE  S''STEM.  INCLUDING  CATEGORIES  OF 
oSFOS  AND  ■'t-E  PURPOSES  OF  SUCH  USES: 

Stall  Cohei^e  (Eventuaily  to  become 
Emergency  Nlanagement  Institute) — to 
maintain  ind  vidual  training  records:  to 
compile  regiimal.  State,  headquarters, 
military  trair  ing  data  for  administrative 
purposes  such  as  budget  requirements, 
replies  to  congressional  inquiries, 
internal  rtpurting  and  performance 
statistics.  Prngram  reports,  and 
transmittals  if  satisfactory  course 
completion  nf  Slate  and  local 
govemmentfi 

Regions — io  maintain  up-to-date 
statistics  of  iitaff  College  (Eventually  to 
become  Eme-gency  Management 
Institute)  graduates  assigned  to  regional 
jurisdictions  and  to  inform  States  and 
local  governments. 

States — loimaintain  up-to-date 
statistics  of  Staff  Collge  (Eventually  to 
become  Emergency  Management 
Institute)  graduates  assigned  to  State 
and  local  jur  sdictions. 


Headquarters,  Office  of  Finance  and 
Administration — to  record  and  obligate 
funds  for  students  attending  Staff 
College  (Eventually  to  become 
Emergency  Management  Institute) 
courses  and  forward  records  to  FEMA 
Budget  and  Finance  Office  for  payment 
purposes. 

Computer  Center — to  prepare  ADP 
documents  relating  to  student 
participation. 

Other  routine  uses  may  include  Nos.  2, 
3.  5  and  8  of  Appendix  A. 

POlC  E5  ANC  PRACTICES  FOR  STORING. 
RETR;EV'»*G     access. NG    DETAINING,  AND 
DISPOSING  OF  RECORDS    N  THE  SYS^^EM; 

STORAGE: 

Paper  files  and  3x5  index  cards. 

retbievability: 

3x5  locator  cards  files  alphabetically 
by  name:  academic  records  filed 
chronologically  by  course  title;  and 
travel  authorizations  and  vouchers  filed 
by  fiscal  year  and  State. 

SAFEGUARDS: 

Records  are  retained  in  a  locked 
container  and/or  room.  All  records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

Records  are  considered  permanent. 
Course  folders  retained  in  active  file 
until  course  is  completed,  held  20  years 
in  inactive  file  and  subsequently 
transferred  to  Records  Center,  destroyed 
after  40  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director,  Training  and 
Education,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472;  all  Regional  Directors  of  FEMA. 
addresses  are  listed  in  Appendix  AA, 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
appropriate  system  manger.  Written 
requests  should  be  clearly  marked 
"Privacy  Act  Request"  on  the  envelope 
and  letter.  Include  full  name  of  the 
individual,  some  type  of  appropriate 
personal  identification,  and  current 
address. 

For  personal  visits,  the  individuals 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 


RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought, 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Educatiun  Insliiutions.  Staff  College 
(Eventually  to  become  Emergency 
Management  Institute),  records  derived 
from  student  applications  and  academic 
records. 

SYSTEMS  EXEMPTED  FROM  CE^^ain 
PROVISIONS  OF  Tf+£  ACT 

None. 

FEMA/T&E-4 


SYSTEM  SAS^E: 

Home  Study  Courses. 

SYSTEM  .OCA'  OS 

Temporarily  the  records  are  located  in 
the  Registrar's  Office,  Staff  College, 
Federal  Emergency  Management 
Agency,  Battle  Creek,  Michigan. 
Eventually  the  records  will  be 
transferred  to  the  Federal  Emergency 
Management  Agency,  Emergency 
Management  Institute,  Emmitsburg, 
Maryland.  Also  records  are  located  at 
Headquarters,  Assistant  Director, 
Training  and  Education,  Washington, 
DC.  20472,  and  all  Regional  Offices, 
Computer  Center.  Addresses  of  the 
Regional  Directors  of  FEMA  are  listed  in 
Appendix  AA. 

CATEGORIES  OF  tNOtVIOUALS  COVERED  BY  THE 
SYSTEM: 

Any  citizen  who  desires  to  further  his 
knowledge  of  emergency  management  in 
general,  basic  concepts  of  radiological 
monitoring,  the  duties  of  a  local 
Emergency  Management  Director 
Coordinator,  or  the  duties  of  a  Shelter 
Manager,  is  eligible  for  these  courses. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  includes  individual  application 
forms,  group  enrollment  forms,  group 
completion  forms,  key  punch  cards  and 
related  computer  printout  indicating 
home  study  entry,  progress,  grades  and 
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completion,  correspondence  and  related 
academic  documents. 

authority  for  maintenance  of  the 
system: 

5  U,S,C.  301:  44  U.S.C.  3101:  50  U.S.C. 
App.  2253,  2281:  Reorganization  Plan  No. 
3  of  1978,  43  FR  41953:  and  E,0. 12148,  44 
FR  43239. 

PUnP0SE<S): 

For  the  purpose  of  providing  home 
study  courses  to  citizens  who  cannot 
attend  regular  classroom  courses  and 
certify  applicants  who  successfully 
complete  the  courses. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Michigan  Technological  University 
(MTU) — key  punch  cards  to  enter 
applicant  into  home  study  program  and 
to  release  home  study  materials  to 
applicants,  and  to  forward  certificates  to 
applicants  who  successfully  cemplete  a 
course.  Also  used  to  prepare  statistical 
reports  for  Staff  College  (Eventually  to 
become  Emergency  Management 
Institute) 

P'EMA  Computer  Center — use  key 
punch  cards  to  establish  printout 
including  name,  address,  student 
number,  numerical  grade  for  each  course 
unit,  date  of  completion  of  each  course 
unit  and  final  grade  and  date  of  course 
completion.  FEMA  Computer  Center 
provides  printouts  for  MTU,  Staff 
College  (Eventually  to  become 
Emergency  Management  Institute), 
FEM.A  Regions  and  State  Emergency 
Management  Offices, 

Staff  College  (Eventually  to  become 
Emergency  Management  Institute) — to 
respond  to  student  inquiries  relating  to 
completion  dates,  requests  for  military 
reserve  retirement  credits  and  requests 
for  certificates  of  completion  that  were 
awarded  but  did  not  arrive  for  the 
student.  Uses  MTU  prepared  statistics 
to  prepare  annual,  quarterly  and 
monthly  reports  for  Director,  FEMA. 
Provides  course  completion/progress 
data  to  State  and  local  governments. 

FEMA  Regional  Offices — use  the 
printout  to  measure  training  progress  in 
the  Region.  The  Regions  also  provide 
each  State  Emergency  Management 
Office  with  monthly  printouts  of  home 
study  activities  and  completion. 

State  Emergency  Management 
Offices — Use  the  printouts  to  schedule 
more  advanced  training  for  students 
who  have  completed  basic  emergency 
management  instruction  through  home 
study  courses. 

Other  routine  uses  may  include  Nos.  2, 
3,  5  and  8  of  Appendix  A, 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING    AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM; 

STORAGE: 

FEMA  Computer  Center  stores 
records  on  computer  magnetic  tapes  or 
disks.  Staff  College  (Eventually  to 
become  Emergency  Management 
Institute),  FEMA  Regions,  MTU  and 
State  Emergency  Management  Offices 
store  printouts  of  records  as  developed 
and  forwarded  by  FEMA  Computer 
Center. 

retrievability: 

By  name  and  address  of  Student 
Number. 

SAFEGUARDS: 

Records  are  retained  in  a  locked 
container  and/or  room.  All  records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAU 

All  Home  Study  records  at  Staff 
College  (Eventually  to  become 
Emergency  Management  Institute)  are 
destroyed  after  6  years.  Home  Study 
records  held  by  FEMA  Regions, 
Michigan  Technological  University  and 
State  Emergency  Management  Offices 
are  destroyed  when  obsolete, 
superseded  or  no  longer  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director.  Training  and 
Education.  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472;  all  Regional  Directors  of  FEMA, 
addresses  are  listed  in  Appendix  AA. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
appropriate  system  manager.  Written 
requests  should  be  clearly  marked 
"Privacy  Act  Request"  on  the  envelope 
and  letter.  Include  full  name  of  the 
individual,  some  type  of  appropriate 
personal  identification,  and  current 
address. 

For  personal  visits,  the  individuals 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 

above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 


system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment "  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6.  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Application  forms  completed  and 
submitted  by  applicants  for  FEMA 
Home  Study  courses. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF  THE  ACT: 

None. 

Appendix  A 

Introduction  to  Routine  Uses.  Certain 
routine  uses  have  been  identified  as 
being  applicable  to  many  of  the  FEMA 
systems  of  record  notices.  The  specific 
routine  uses  applicable  to  an  individual 
system  of  record  notice  will  be  listed 
under  the  "Routine  Use"  section  of  the 
notice  itself  and  will  correspond  to  the 
numbering  of  the  routine  uses  published 
below.  These  uses  are  published  only 
once  in  the  interest  of  simplicity, 
economy  and  to  avoid  redund^cy. 
rather  than  repeating  them  in  every 
individual  system  notice. 

1.  Routine  Use — Lcn-  Enforcement:  In 
the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law.  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropirate  agency 
whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

2.  Routine  Use — Disclosure  When 
Requesting  Information:  A  record  from  a 
FEMA  system  of  records  may  be 
disclosed  as  a  routine  use  to  a  Federal, 
State,  or  local  agency  maintaining  civil, 
criminal,  regulatory,  licensing  or  other 
enforcement  information  or  other 
pertinent  information,  such  as  current 
licenses,  if  necessary,  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
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contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit. 

3.  Routine  Use — Disclosure  of 
Requested  Inhrmation:  A  record  from  a 
FEMA  system  of  records  may  be 
disclosed  to  a  Federal  agency,  in 
response  to  a  written  request,  in 
connection  wjth  the  hiring  or  retention 
of  an  employde.  the  issuance  of  a 
security  clearence.  the  reporting  of  an 
investigation  ()f  an  employee,  the  letting 
of  a  contract,  fcr  the  issuance  of  a 
license,  grjnt.  or  other  benefit  by  the 
requesting  agt  ncy.  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

4.  Routine  I  se — Grievance. 
Complaint.  A[.  peal:  A  record  from  a 
FEMA  system  of  records  may  be 
disclosed  to  a  i  authorized  appeal  or 
grievance  exa  niner.  formal  complaints 
examiner,  equ^l  employment 
opportunity  iniestigator,  arbitrator,  or 
other  duly  aut  lorized  offical  engaged  in 
investigation  c  r  settlement  of  a 
grievance,  complaint,  or  appeal  filed  by 
an  employee.  ,^  record  from  this  system 
of  records  ma;'  be  disclosed  to  the 
Office  of  Personnel  Management  in 
accordance  w  th  agency's  responsibility 
for  evaluation  of  Federal  personnel 
management. 

To  the  exter  t  that  official  personnel 
records  in  the  Custody  of  FEMA  are 
covered  withii)  systems  of  records 
published  by  t|ie  Office  of  Personnel 
Management  As  government-wide 
records,  those  records  will  be 
considered  as  a  part  of  that  government- 
wide  system.  Other  official  personnel 
records  covered  by  notices  published  by 
FEMA  and  cor  sidered  to  be  separate 
systems  of  rec  jrds  may  be  transferred 
to  the  Office  o  '  Personnel  Management 
in  accordance  with  official  personnel 
programs  and  ictivities  as  a  routine 
activities  as  a  -outine  use. 

5.  Routine  V  >e — Congressional 
Inquiries:  A  re:ord  from  a  FEMA  system 
of  records  maj  be  disclosed  as  a  routine 
use  to  a  Member  of  Congress  or  to  a 
Congressional  staff  member  in  response 
to  an  inquiry  o  f  the  Congressional  office 
made  at  the  re  juest  of  the  individual 
about  whom  tt  e  record  is  maintained. 

6.  Routine  V  >e — Private  Relief 
Legislation:  T)  e  information  contained 
in  a  FEMA  syslem  of  records  may  be 
disclosed  as  a  routine  use  to  the  Office 
of  Management  and  Budget  in 
connection  wil  i  the  revie^v  of  private 
relief  legislatic  ti  as  set  forth  in  0MB 
Circular  iNo.  A  -19  at  any  stage  of  the 
legislative  coo  dination  and  clearance 
process  as  set  orth  in  that  circular. 

7.  Routine  U;e — Disclosure  to  the 
Office  of  Perse  nnel  Management:  A 
record  from  a  i  "EMA  system  of  records 


may  be  disclosed  to  the  Office  of 
Personnel  Management  Division 
concerning  information  on  pay  and 
leave  benefits,  retirement  deductions, 
and  any  other  information  concerning 
personnel  actions. 

8.  Routine  Use — Disclosure  of 
Information  to  NARS  (GSA):  A  record 
from  a  FEMA  syslem  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
of  the  Genera)  Services  Administration 
in  records  management  inspections 
conducted  under  authority  of  44  U.S.C. 
2904  and  12906. 

Appendix  AA 

Addresses  for  FEMA  Regional  Offices 

Region  I — Regional  Director.  FEMA.  150 
Causeway  Street  (Room  710).  Boston, 
MA  02114 

Region  II — Regional  Director.  FEMA.  26 
Federal  Plaza,  New  York,  NY  10007 

Region  III — Regional  Director,  FEMA, 
Curtis  Building— 7th  Floor.  6th  and 
Walnut  Streets.  Philadelphia,  PA 
19106 

Region  IV — Regional  Director,  FEMA, 
Gulf  Oil  Building,  Pershing  Plaza,  1375 
Peachtree  Street.  N,E.  (Suite  778), 
Atlanta,  GA  30309 

Region  V — Regional  Director.  FEMA, 

One  North  Dearborn  Street  (Room 

540).  Chicago,  IL  60602 
Region  VI — Regional  Director,  FEMA, 

Federal  Center  (Room  206).  Denton, 

TX  76201 
Region  VII — Regional  Director,  FEMA, 

Old  Federal  Office  Building  (Room 

405).  911  Walnut  Street.  Kansas  City, 

MO  64106 

Region  VIII — Regional  Director.  FEMA. 

Denver  Federal  Center.  Building  710, 

Denver,  CO  80225 
Region  IX^Regional  Director,  FEMA, 

211  Main  Street  (Room  220),  San 

Francisco,  CA  94105 
Region  X — Regional  Director,  FEMA, 

Federal  Regional  Center,  Bothell,  WA 

98011 
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406 67631 
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1138 „ 
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1421 

.67300 

1492 

.  64881 

1493 „ 

64894 

1701 

67306 

1942 

66771 

1945 

65996 

1980 

2853 

.65996 
.65515 

Proposed  Sules: 
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275 „ 
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.65932 
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1990 

8  CFR 

100 
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Ch.l 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


documents  on   two   a-= 
(Monday  Thursday  o( 


~a.e   i^'ei-^ 


r^*<^SOdy'  rr-Ocij). 


cue  ^^  a«       This  IS  a  voluntary  program.  (See  OFR  NOTICE 
.    .^      ^  FR  32914,  August  6,   1976.) 


MofHtoy 


Tuetitey 


Wedn««d«y 


Thursday 


_Frtda)r_ 


DOT/SECfETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COA^T  GUARD  USDA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/FSQS 


DOT/FAA 


USDA/FSQS 


DOT/FHWfi 


USDA/REA 


DOT/FHWA 


USDA/REA 


DOT/FRA  I 

DOT/NHT$A 
DOT/RSP>! 


MSPB/OPM 


DOT/FRA 


MSPB/OPM 


LABOR 


DOT/NHTSA 


LABOR 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SLSC 


DOT/SLSDC 


DOT/UMTI 


DOT/UMTA 


CSA 


CSA 


Documents  rjormaMy  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiqay  will  be  published  the  next  work  day  following  the  holiday. 
Comments  oti  this  program  are  still  invited. 

Comments  srould  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  thel  Federal  Register,  National  Archives  and  Records  Service. 
General  Services  Administration,  Washington,  D.C.  20408 


NOTE:  As  of  September  2,  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


REMINDERS 


The    -"-    "^-i    Eelcw  identify  documents  that  appeared  in  Issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  n^  legal  significance. 

Rules  Going  I  Mo  Effect  Today 

ENECO ^   CEPARTVENT 

■     )        ,(,  Rpguidiuiy  Administration — 
53662  ..      '/ Powerplant  and  Industrial  Fuel  Use  Act  of  1978 

ENV'CGSVF'^TAL.  PROTECTION  ACc  NC 

54337       8-16-80  /  Amendment  to  regulations  for  books  and  records 

of  pp'itifidp  prnductitin  nnd  distribution 

FEOBBAL  CCMMUNlCATIONS  COW^.^^SSiON 

SO  '36        -  :       1  /  Cable  Television  syndicated  Program  exclusivity 

t 

health  and  human  services  DEPAm-MEST 

Fo(  d  and  Drug  Administration — 

60576       9-1 2-80  /  Hematology  and  pathology  medical  devices 
cla  isifications  (106  documents) 

50754       9-12-80  /  Prescription  drug  products;  patient  package 

ins  ;rt  requirements 

HOJSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Fe(  eral  Housing  Commissioner — Office  of  the  Assistant 
Sei  retaiy  for  Housing  and  Office  of  Assistant  Secretary 
for  Policy  Development  and  Research — 

60390       9-|l-80  /  Condominium  ownership  mortgage  insurance — 

exife-ir.g  rr.ullifamily  housing  demonstration 

INTERIOR  DEPARTMENT 
Laid  Management  Bureau — 

59879       9-11-80  /  Rights-of-way  under  the  Mineral  Leasing  Act; 

amendment  to  the  definition  section 

INTERSTATE  COMMERCE  COMMISSION 

60438       9-12-80  /  Tarriff  improvement;  simplification,  fomiat 

sta.ndardization  and  electronic  technology  compatibility 


60401 


604 1C 


6C"54 


40533 


PERSONNEL  MANAGEMENT  OFFICE 

y-12-tiO  /  Kedur;tion  m  force;  transfer  of  function 
provisions  and  clarification  of  employees  rights 

SECURITIES  AND  EXCHANGE  COMMISSION 

'|-!J-H)1  ■'  lerui.T  Liff.TS.  ant'-fraud  rule 
TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
9-11-80  /  Airworthiness  Review  Program;  Amendments 
No.  8A;  aircraft,  engine  and  propellar  airworthiness,  and 
procedural  amendments' 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco,  and  Firearms  Bureau — 

6-13-80  /  Labeling  and  advertising  of  wine,  distilled  spirts, 

and  malt  beverages 


List  of  Public  Laws 

Last  Listing  October  9.  1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 

Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 

published  in  the  Federal  Register  but  may  be  ordered  in  individual 

pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 

of  Documents,  U.S.  Governrr.ent  Printing  Office,  Washington,  DC. 

20402  (telephone  202-275-3030], 

H.R,  6308  /  Pub.  L  96-386     Magnetic  Fusion  Energy  Engineering 

Act  of  1980  (Oct  7,  1980,  94  Stat.  1539)  Price  SI. 00. 
S-  1442  /  Pub.  L.  96-387     To  author  ze  the  documentation  of  certain 
veiSP'S  as  vessels  of  the  Ur'itod  S'ates,  arid  for  other 
purposes   (Oct   7,  1980.  94  Stat   IS'JS)  Price  S1.00. 
H.R.  6081  /  Pub.  L  96-388     To  establish  the  United  States 

Hoiocaust  Memorial  Council  (Oct.  7.  1980,  94  Stat  1547) 
Price  SI  00. 
S  2271  /  Pub.  L.  96-389     To  amend  the  Bretton  Woods  Agreements 
Act  to  authorize  consent  to  an  increase  in  the  United  States 
quota  in  the  Irterna'iona!  Monetary  Fund,  and  for  other 
purccses  (Oct  7,  1980;  94  Stat,  1551)  Price  SI  00 
H.R.  4792  /  Pub.  L.  96-390    To  name  a  certain  Federal  building  m 
Houston,  Texas,  the  Bob  Casey  Federal  Building— US 
Courthouse.  (Oct,  7,  1980,  94  Stat.  1556)  Price  SI. 00. 

HR  5410  /  Pub.  L.  96-391     To  amend  title  5,  United  States  Code,  to 

require  any  Federal  employee  who  elects  at  the  time  of 
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retirement  not  to  provide  survivorship  benefits  for  the 
employee's  spouse  to  notify  (or  take  all  reasonable  steps  to 
notify)  tf>e  spouse  of  that  election.  (Oct  7. 1980;  94  Stat 
1557)  Price  SI. 00. 

H  R.  5732  /  Pub.  L  96-392    To  designate  the  Federal  Building 

located  at  33  West  Twohig,  San  Angelo,  Texas,  as  the  "O. 
C.  Fisher  Federal  Building".  (Oct.  7,  1980;  94  Stat.  1558) 
Price  $1.00. 

H  R .  853 1  /  Pub.  L.  98-393    To  name  a  certain  Federal  building  in 

Indianapolis,  Indiana,  the  Minton-Capehart  Federal  Building. 
(OcL  7.  1980;  94  Stat.  1559)  Pnce  Si. 00. 

H.R.  7414  /  Pub.  L  96-394    To  designate  the  building  known  as  ttie 
Federal  Building  and  United  States  Courthouse  in  Amarillo, 
Texas,  as  the  "J.  Marvin  Jones  Federal  Building".  (Oct.  7, 
1980;  94  Stat.  1560)  Price  SI  00. 

H.R.  7450  /  Pub.  L  96-395    To  designate  the  United  States  Court 

House  and  the  United  States  Post  Office  Federal  Building  in 
Waterbury,  Connecticut,  as  the  "John  S.  Monagan  Federal 
Building".  (Oct.  7.  1980;  94  Stat.  1561)  Price  SI. 00. 

H.R.  7 782  /  Pub.  L  96-396    To  amend  the  District  of  Columbia 

Police  and  Firemen's  Salary  Act  of  1958  to  provide  for  the 
same  adjustments  in  the  basic  compensation  of  officers  and 
memebers  of  the  United  States  Secret  Service  Uniformed 
Division  as  are  given  to  Federal  employees  under  the 
General  Schedule  (Oct.  7. 1980;  94  Stat.  1562)  Price  $1.00. 

H  R  8202  /  Pub.  L  96-397    To  continue  in  effect  any  authority 
provided  under  the  Department  of  Justice  Appropriation 
Authorization  Act,  Fiscal  Year  1980,  for  a  certain  period. 
(Oct.  7.  1980;  94  Stat.  1563)  Price  S1.00. 

S.  1 177  /  Pub.  L.  96-398    Mental  Health  Systems  Act.  (Oct.  7. 1980; 
94  Stat.  1564)  Price  S3.00. 

S.  2719  /  Pub.  L  96-399    Housing  and  Community  Development  Act 
of  1980.  (Oct.  8. 1980;  94  Stat.  1614)  Price  S3.50. 
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FOR: 


WHO: 
WHAT: 


Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  2%  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  tjrpical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

To  provide  the  public  with  access  to 
information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 

November  14  and  21;  December  5  and  19; 
at  9  a.m.  (identical  sessions). 

WHERE:  Office  of  the  Federal  Register.  Room  9409, 
1100  L  Street  NW.,  Washington,  D.C. 

RESERVATIONS:  Call  King  Banks,  Workshop 
Coordinator,  202-523-5235. 
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DEFAPTMEIIT  OF  EDUCATION 

National  Defense  Student  Loan 
Program  anq  National  Direct  Student 
Loan  Program:  Cancellation  of  Loan 
for  Teaching  Se^.  .  e 

List  ofSchoc  is  Determined  to  Have  a 
High  Concer.  (ration  of  Students  From 
Low-Income  Families — List  of  Schools 
in  Which  the  Enrollment  of  Students 
From  Low-Income  Families  Exceeds 
Thirty  Perce  it  of  the  Total  Enrollment 
nf  Students 

Defense  Loans 

Borrowers  under  the  National  Defense 
Student  Loar  Program  may  cancel  the 
entire  amour  t  of  their  loan  plus  interest, 
if  they  teath  full-time  in  one  of  the 
schools  listed.  For  each  complete  year  of 
full-time  teaching  a  borrower  may 
cancel  15  peicent  of  his  or  her  loan  and 
the  interest  en  that  amount. 

The  proce(  ures  used  for  selecting 
schools  are  c  escribed  in  the  National 
Defense  Stuc  ent  Loan  Program 
regulations  [ks  CFR  144.53). 

The  Secret|ary  has  determined  that  for 
the  1980-81  academic  year  teaching 
service  in  tha  schools  set  forth  below 
qualifies  for  cancellation  in  accordance 
with  the  above  provision. 

Direct  Loans 

Borrowers  under  the  National  Direct 
Student  Loan  Program  may  cancel  the 
entire  amourjt  of  their  loan  plus  interest, 
if  they  teach  jfull-time  in  one  of  the 
schools  listed.  For  the  first  two  complete 
years  of  full-lime  teaching,  the 
cancellation  tate  is  15  percent;  for  the 
third  and  foi<rth  complete  years  of  full- 
time  teachint.  the  cancellation  rate  is  20 
percent;  for  qhe  fifth  complete  year,  the 
cancellation  rate  is  30  percent. 

The  procedures  used  for  selecting 
schools  are  described  in  the  National 
Direct  Stude^it  Loan  Program  regulations 
(45  CFR  144.44). 

The  Secretary  has  determined  that  for 
the  1985-81  academic  year  teaching 
service  in  tht  schools  set  forth  below 
qualifies  for  cancellation  in  accordance 
with  the  above  provision. 

The  schools  are  listed  under  county 
and/or  school  district  designation,  by 
State.  The  entries  for  American  Samoa, 
Commonwealth  of  the  Northern 
Marianas  Islands,  Guam,  Puerto  Rico, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Virgin  Islands  appear  following 
the  list  for  the  State  of  Wyoming,  The 
District  of  Columbia  is  included  in  the 
alphabetical  sequence. 

Inquiries  doncerning  these  lists  may 
be  made  to  tpe  appropriate  State 
educational  bgency  or  to  the  Campus 
and  State  Grants  Branch,  Division  of 


Program  Operations,  Office  of  Student 
Financial  Assistance,  US,  Department 
of  Education.  Washington,  D,C,  20202. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.470:  Higher  Education— National 
Defense/Direct  Student  Loan  Cancellations) 

Dated:  September  30,  1980. 
Albert  H.  Bowker. 

Assistant  Secretary  for  Postsecondary 
Education. 

BILUNG  CODE  4000-01-M 


AIJkBAMA 


List   of  Schools   Determined  to  have  High   Concentrations   of  Students   from  Low-Income   Famlllis 
For  National   Defense   Student  Loan  and  National  Direct   Student   Loan  i:ancellation  Benefits    for  the    1980-81   Schoo]   Year 
Location 


Code   *  School  Name 


Location 


Code  *  School  Name 


AUTAUGA  COUNTY 


Autauga  County  System 

BALDWIN  COUNTY 

Baldwin  County  System 


BARBOUR  COUNTY 

Barbour  County  System 


Eufaula  City  System 


BIBB  COUNTY 

Bibb  County  System 


BLOUNT  COUNTY 

Blount  County  System 

BULLOCK  COUNTY 

Bullock  County  System 


BUTLER  COUNTY 

Butler  County  System 


CALHOUN  COUNTY 

Anniston  City  System 


1      Autaugaville  Elementary  (OK-06) 
1     Autaugaville  High  (07-12) 
1     BlUlngsley  (OK-12) 


1  Belfountain  (01-06) 

3  Daphne  (OK-09) 

3  Loxley  (nK-09) 

1  Perdldo  (OK-09) 


1  Bakerhlll  (OK-12) 

1  Clayton  (OK-12) 

1  Clio  (OK-12) 

1  Comer(0K-12) 

1  Louisville  (OK-12) 


3  Bluff   City   Elementary    (OK-05) 

i  S.iiifor.l    St.    KKMiii-iil.irv    (OK-O'i) 

1  Wi'Stcri\    Hirijilits    i;l  (.'mciil.nry 

(OK-O'i) 


CAi-HOIJN  COUNTY  (cont'd 
Anniston  City  Systea 


CHAMBERS  COUNTY 


Chambers  County  System 


CHOCTAW  COUNTY 

Choctaw  County  System 


CLARKE  COUNTY 


Clarke  County  System 


1  Bibb  County  High  School  (07-12) 

1  Brent  Elementary  (05-06) 

1  Centrevllle  Elementary  (OK-OI) 

3  Six  Mile  Elementary  (OK-06) 

3  West  Blocton  Elementary  (OK-Ob) 

1  West  Bloiton  High  School  (07-12) 


1      Allgood  Learning  Center  (01-12) 
1   '   Hayden  High  School  (06-12) 


rrlv,itc  Svstcm 


COFFEE  COUNTY 


1  Bullock  County  High  (09-12) 

1  Mcrrltt  -hinior  High  (OK-08) 

1  South  Highlands  School  (05-08) 

1  Union  Springs  Elementary  (OK-04) 


Coffee  County  System 


1  Baptist  Hill  Kindergarten  (OK-0 

1  Ceorgiana  High  (07-12) 

1  Greenville  Elementary  (04-06) 

1  Greenville  High  ((09-12) 

I  Greenville  ,Iiini<)r  High  (07-08) 

1  McKcn7.il'  High  (OK-12) 

1  R.  L.  Austin  (OK-06) 

1  W.  0.  Parmer  Elementary  (01-03) 


1  Anniston  High  School  (09-12) 

1  Children  Development  (enter  (00- 

1  Cobb  Junior  High  (08-09) 

I  Constant ine  Elementary  (OK-06) 

I  Cooper  Elementary  (04-06) 

1  Johnston  Elementary  (OK-06) 


Elba  City  System 

COLBERT  COUNTY 

Colbert  County  System 


Sheffield  City  System 


Norwood  Elementary  (OK-03) 
Randolph  Park  Elementary  (OK-06) 
Tenth  Street  Elementary  (OK-06) 


Chambers  County  High  (OK-12) 
Eastside  Elementary  (OK-03) 
Five  Points  Elementary  (OK-06) 
Five  Points  High  (07-12) 
LaFayette  High  (08-12) 
Plainview  Elementary  (OK-06) 
Shawmut  Elementary  (OK-06) 
Southside  Elementary  (04-07) 
Valley  Haven  Center  (00-00) 


Choctaw  County  High  (09-12) 
East  Choctaw  School  (OK-OS) 
Gllbertown  School  (OK-08) 
Lisman  School  (OK-08) 
Shady  Grove  School  (OK-08) 
Silas  Element.iry  (OK-06) 
Southern  Choctaw  High  (09-12) 


Clarke  County  High  (09-12) 
Coffeeville  Elementary  (OK-06) 
Coffeeville  High  (07-12) 
Fulton  Elementary  (OK-06) 
Gillmore  Elementary  (OK-04) 
Grove  Hill  Elementary  (OK-04) 
Harper  Middle  (05-08) 
Jackson  High  (09-12) 
Wilson  Hall  Middle  (05-08) 


Messl.ih  Lutheran  (OK-06) 


New  Hope  (OK-09) 


Elba,  Junior  High  (07-09) 


Brick  Elementary  (01-06) 
Cherokee  Middle  (05-08) 
Hatton  Elementary  (01-06) 
Lelghton  Elementary  (01-04) 
Lelghton  Middle  (05-08) 
Spring  V.I  I  ley  Ehmcnt.iry  (01-08) 


Sonthcnst  (01-05) 
Southwest  (01-05) 
Threadgill  (01-05) 
Willson  (06-08) 


*  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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Kiir   N.iL  iot  1 


I..'v  .iclon 


CONKCL'M  C( 
Conecuh 


COOSA  COL' 
Coos.T  C 


COVINl'.lON 
Covingt 


ALABAMA 


List    of   Scliools   Oetermlned    Co   have   High    Concent  r, it  ions    of   Students    from  Low-Income   Families 
il    Uefcnso   Student   Loan   and   Natlnn.il    Direct    Student    Loan   Cancellation   Benefits    for    the    1980-81    School   ^  cjr 


Code   *   Schoo  1    .Sane 


I  oc.ic  ion 


Code   *   School   Name 


UN  I  V 

County  System 


TV 

unty  System 


COI'NIY 

n  County  Sy.stcm 


And.ilu.sja  Cily  System 

Floral^  City  Sy.stem 

CKF'JSHAW  COUNTY 

Crenshaw  County  System 


DALE  COUITY 

Dale  Ciunty  System 


Ozark  :ity  System 

DALLAS  C  )UNTY 

Dal  las|  Count  V  System 


1  Conecuh  County  High  (OK-12) 

1  Evergreen  City  (OK-03) 

1  Evergreen  High  (09-12) 

1  Lycffion  (OK-12) 

1  Marshall  Middle  (06-03) 

1  Nichhurg  (OK-08) 

1  Repton  (OK-12) 

1  Southside  (04-05) 


1  Coosa  County  High  (01-13) 

1  (loodwater  Elementary  (01-05) 

3  Cooduator  High  (06-12) 

3  Kellyton  Jr.  High  (01-08) 

3  Stcunrtville  Jr.  High  (01-08) 


1  Flora  la  (09-12) 

3  Red  Level  (OK-12) 

3  Str.aughn  (OK-12) 

J  W.  S.  Harlan  (OK-08) 


1     And.ilusia  Puhlic  Kindergarten 
3     Church  Street  School  (OK-05) 


Floral.i  City  School  (OK-08) 


1  Brantley  (OK-12) 

1  Dozier  (OK-12) 

I  Highland  Home  (OK-12) 

1  Luverne  (OK-12) 


3     Midland  City  Elementary  (OK-05) 
1     Newton  Elementary  (OK-06) 


!  n.    A.  Smith,  ,lr.  (07-09) 

3  East  Cate  Jr.  High  (07-09) 

1  Emma  P.  Flowers  (OK-06) 

1  Harrv  N.  Mixon  (OK-06) 


1  Brantley  (OK-09) 

1  Dallas  County  Higii  (07-12) 

1  Five  Points  (01-06) 

1  Hazen-H.irrell    (OK-09) 

1  Hunter  Mission    (01-06) 

I  J.    E.    Terry    (OK-06) 

1  Keith    (07-12) 

I  Martin  Station  (OK-06) 

1  Salem  (01-06) 

!  Shiloh  (OK-09) 

1  Southside  Elementary  (OK-06) 

1  Southside  High  (07-12) 

1  Tipton  (OK-09) 

1  Valley  Crande  (OK-06) 


DALLAS  COUNTY  (con't) 
Selma  City  System 


DEKALB  COUNTY 

Dekalb  County  System 


ELMORE  COUNTY 


Elmore  County  System 


Byrd  Elementary  (OK-06) 
Clark  Elementary  (OK-06)  " 
East  End  Elementary  (OK-06) 
Eastside  Junior  High  (07-08) 
F.dgewood  Elementary  (01-06) 
Frances  Thomas  Elementary  (OK-06) 
Knox  Elementary  (nK-06) 
Payne  Elementary  (OK-06) 
Selma  High  Schoo]  (10-12) 
Westslde  Junior  High  (07-09) 


Adamsburg  (01-08) 
Collinsville  (01-12) 
Moon  Lake  (01-06) 
Rhuma  (Ol-O"?) 
Sylvanin  (01-12) 
Valley  Head  (01-12) 


Eclectic  (OK-12) 
Holtvllle  (OK-12) 
Millbrook  Middle  (04-06) 
Robinson  Springs  (OK-03) 
Wallsboro  Elementary  (OK-06) 
Wetumpka  IClementary  (OK-06) 
Wetumpka  High  (09-12) 
Wetumpka  Middle  (07-08) 


State  Department  of  Youth  Services 


ESCAMBIA  COUNTY 


Escambia  County  System 


Private  Sciiool 

ETOWAH  COUNTY 
Attalla  City  System 

Gadsden  City  System 


Frank  Lee  Youth  Center  (04-09) 
J.  F.  Ingram  Trade  Tech  (04-09) 
Tutwiler  Prison  (04-09)   ^ 


A.  C.  Moore  (OK-04) 
Escambia  County  High  (09-12) 
Escambia  County  Middle  (05-08) 
Flomaton  (OK-12) 
Rachel  Patterson  (OK-04) 


Southern  Normal  High  (07-12) 


Attalla  Elementary  (01-05) 
Stowers  Hill  Elementary  (OK-05) 


Ann  Catliey  (OK-05) 

Cory  (06-08) 

Disque  (06-08) 

East  Elementary  (OK-05) 

Forrest  (06-OS) 

C.  W.  Floyd  Elementary  (OK-05) 

Litchfield  (09-12) 

Sansom  (09-12) 

Smith  (OK-05) 

Striplin  (OK-05) 


C  Dde  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
C Dde  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
CjDde  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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List   of   Schools   Determined   to  have   High    C.)ncent  rat  ions   of   Students    from  Low-Income    F.imilies 
For   National   Defens e  Student   Loan  and  National   Direct    Student   Loan  Cancellation  Benefits   for   the    1980-81   ! ichool  Year 
Location j        Code   *   School   Name  Lor, it  ion Code    *   Scliool    Name 


FAVriTE  COUNTY 

Fayette   County   System 

GREENE  COUNTY 

Greene   County   System 


HALE  COUNTY 

Hale  County  System 


HENRY  COUNTY 

Henry  County  System 


HOUSTON  COUNTY 

Dothan  City  System 


JACKSON  COUNTY 

Jackson  County  System 


3      Berry  (OK-12) 

1     Hubbertville  (OK-12) 


Blrdine  Jr.  High  School  (OK-08 
Carver  .Ir.  High  (OK-08) 
Eatmnn  Jr.  High  School  (01-08) 
Eutaw  High  School  (09-12) 
Paramount  High  School  (OK-12) 


Akron  Community  (OK-12) 
Greensboro  Public  (OK-12) 
Hale  County  High  (07-12) 
Moundville  Elementary  (OK-06) 
Newbern  Elementary  (01-08) 
Sawyerville  Elementary  (OK-08) 
Sunshine  High  (OK-12) 


Abbeville  High  (07-12) 
Abbeville  Intermediate  (04-06) 
Abbeville  Primary  (OK-03) 
Headland  Elementary  (OK-05) 
Headland  High  (09-12) 
Headland  Middle  (06-08) 


Carver  ,Ir.  High  (06-08) 

E.nst  Hi;'.h!.iiiils  EI<  ni.nl.iry  ()K-02 

(Irandview  Elementary  (03-05) 

Highlands  Elementary  (03-05) 
Rose  Hill  Elementary  (OK-02) 
Selma  St.  Elementary  (OK-02) 
Southside  Elementary  (03-05) 
Stringer  Street  Elementary 

(03-05) 


Bryant  Elementary  (OK-08) 
Dutton  Elementary  (01-08) 
Flat  Rock  Elementary  (01-08) 
Hollywood  Elementary  (OK-08) 
Macedonia  Elementary  (OK-08) 
North  Sand  Mountain  High  (OK-12) 
Paint  Rock  Valley  High  (01-12) 
Rosalie  Element.iry  (OK-08) 
Section  High  (01-12) 
Woodville  High  (OK-12) 


JEFFERSON  COUNTY 

Jefferson  County  System 


I 


IjEFFERSON  COUNTY   CONTINUED 
Jefferson   County   System 


Bessemer   City   System 


Birmingham  City   System 


Aildison    Elementary    (01-06) 
Bell   Rilmore    (06-12) 
Brighton   i:U'mgnt.iry    (OK-06) 
Brighton   High    (07-12) 
F.dgcwatcr   Junior   High    (06  09) 
Foster   Element.iry    (OK-OS) 
Gaston    hinior   High    (05-()'l) 


I.ilisromii    hmfor   High    (iiK-09) 
McNeil   .lunior   High    (()K-09) 
Mulga    Element.iry    (()K-04) 
Oak  Grove   High    (01-12) 
Pittman  .Iiinior   High    (07-09) 
Sandusky    Elementary    ((tK-06) 
Springd.ile    Elementary    ((iK-07) 
Tralford    Element.iry    (()K-06) 
Warrior   High    (OK-12) 
West   Jefferson  High    (OK-12) 


Ahrams  High  (06-12) 

Clarendon  Middle  (05-08) 

Dunbar  Middle  (05-07) 

Dunbar  Primary  (OK-05) 

Hard  Middle  (05-08) 

Hard  Primary  (OK-04) 

J.imes  A.  Davis  Middle  (05-08) 

Jonesboro  Primary  (OK-04) 

Lanier  High  (09-12) 

Vance  Primary  (01-04) 


Arlington  (OK-OK) 

Barrett  (OK-08) 

Calloway  (OK-08) 

Carver  High  School  (09-12) 

Center  Street  (OK-08) 

Council  I  (OK-0a> 

Davis   Elementary    (OK-08) 

Ihipuy    (()K-08) 

E.ng.in    (OK-08) 

Elyton    (liK-08) 

Fairmont    (OK-08) 

Finley  Avenue    (OK-03) 

(kite  City    (OK-08) 

Gibson    fOK-051 

Glinn   Hivli   School    (09-12) 

Gorgas    (OK-OH) 

Hayes  High  School  (09-12) 

Hemphill  (OK-05) 

Hill  (OK-08) 

Hudson  (OK-08) 

Inglenook  Dudley  (OK-08) 

Jackson  (OK-OS) 

Jackson  Olin  High  School  (09-12) 

Jones  Valley  Elementary  (OK-08) 

Jones  Valley  High  School  (09-12) 

Kingston  (OK-08) 

l.akeview  (OK-OS) 

Lee  (06-08) 

Lewis  (OK-08) 

Lincoln  (OK-08) 

Martin  (OK-05) 

MacArthnr  (OK-08) 

McCaw  (OK-08) 

Minor  (OK-05) 

Moore  (OK-05) 

North  Birmingham  (OK-08) 

North  Roebuck  (01-08) 

Norths ide  (OK-08) 

Oliver  (OK-08) 

Patterson  (OK-OS) 

Powder ly  (OK-08) 

Powell  (OK-08) 

Pratt  (OK-OH) 


Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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For   N.it  lona 


List   of   Schools   Determined   to  have  High   Concentrations   of   Students    from  Low-Income   Families 
Defense  Student   Loan  and  National   Direct   Student  Loan  Cancellation  Benefits   for   the    1980-81   School  Year 


Loc.it  Ion 


JEFFERSON  (  OUNIY  CONTINUED 


Birminghi  m 


F.Tlrfieli  City  System 


Midfielc  City  System 


Private 


Stat 
of  Yoi 


D«  p 


LAUDERDALE 
Lauderda 1 


LAWRENCE 
Lawrence 


LEE  COUNTl 
Opel  ilea 


AUBAMA 


AL,lBAMA 


Code    *   School    Name 


Location 


Code  *  School  Name 


LIMESTONE  COUNTY  CONTINUED 


City  System  Cont 
^ 
1 
1 
1 
1 

1 
1 
1 
I 
1 
I 
1 

•) 
3 


System 


lartment 
h   Services 

COUNTY 

e  County  System 


COUNTY 

County  System 


ity  System 


LIMESTONE  COUNTY 

Limestor  e  County  System 


Princeton    (OK-05) 

Ramsay   lllfih   School    (09-12) 

RigSlns  (OK-08) 

Riley  (OK-08) 

Robinson  (01-05) 

Scott  (OK-08) 

Sherman  llclRhts  (OK-OS) 

Shields  (OK-08) 

SpauldinR  (OK-08) 

Tuggle  (01-08) 

Tuxedo  (OK-08) 

Washln^•.ton  (OK-OR) 

Wcnon.ih  Klcment  .iry  (OK-08) 

Wenonah  High  School  (09-12) 

West  End  High  School  (09-12) 

Wylam  (OK-08) 


Fairfield  High  School  )09-l2) 
Forest  Hills  Middle  (07-08) 
Robinson  Elementary  (OK-06) 


Rutledge  School  (01-08) 


St.  Francis  of  Assisl  (01-08) 
Hlgdon  Hill  (07-12) 


Chalkvilie  Cnmpijs  (OK-12) 
Roebuck  C.impiis  (OK- 12) 


Allen  Tliorntoci  i  ii)-00) 
Cloverdale  (OK-09) 
Elgin  (OK-Of.) 
Oakland  (OK-06) 
Waterloo  (OK-12) 


Courtland  Elementary  (OK-08) 
Courtland  High  (09-12) 
Hazlewood  Elementary  (OK-06) 
Hazlewood  High  (07-12) 
Tennessee  Valley  (OK-06) 


Limestone  County 

LOWNDES  COUNTY 

LttwndcB  County  Sysit 


System 
1 
3 


MACON  COUNTY 

Macon  County  System 


MADISON  COUNTY 


Huntsvllle  City  System 


MAKENGO  COUNTY 


Marengo  County  System 


Demopolls  City  System 

Linden  City  System 

MARSHALL  COUNTY 

Marshall  County  System 

MOBILE  COUNTY 

Mobile  County  System 


Brown  Intermediate  (04-06) 
Opellka  Jr.  High  School  (07-OS) 
Pepperell  Inter-ncdiate  (04-06) 


East  Limestone  (01-12) 
Johnson  (01-09) 


List  of  Schools  Determined  to  have  High  Concentrations  of  Students  from  Low-Income  Families 
For  NatLon.Tl  Defense  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for  the  1980-81  S.!hool  Year 

Location Code  *  School  Name Location  Code  *  School  Name 

MOBILE  COUNIY  CONTI.MUEU  . 

Mobile  County  System  Continued 


»  C(  de  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan 
C(  de  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  onl 
C<  de  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 


Tanner  (01-12) 

West  Limestone  (01-12) 


While  M.I  I  I  (OK-OR) 
CnUumn  Eli'mentary  (Ol-Od) 
CaUionn  High  School  (07-12) 
Central  Elementary  (OK-06) 
Central  High  Sch.-ol  (07-12) 
llaynevll  le  High  (01-12) 
Lowndes  County  High  (OK-12) 
Kussell  (OK-06) 


Chisholm  (OK-07) 

n.  C.  W.jlfe  (OK-12) 

Lewis  Ad.ims  (OK-07) 

Notasulg.i  (01-12) 

South  Macon  (OK-12) 

Tuskegee  Inst.  High  School  (09-12) 

Tuskegee  Public  (OK-08) 

Washington  Public  (OK-07) 


Lincoln  (OK-05) 
Terry  Heights  (OK-05) 
West  Huntsvllle  (OK-05) 


Amelia  I..  lehnsoii  High  Sr hoo  1  (OK- 1  2) 
John  Essex  High  School  (()K-I2) 
M.irengc.  C.Minty  Hir.li  School  (OK-12) 
Marengo  High  School  (OK-12) 
■Sweet  Water  High  School  (OK-12) 


Ucmopolis  High  School  (09-12) 
Demopolis  Jr.  High  (07-08) 
U.  S.  .Jones  Elementary  (04-06) 
Westside  Elementary  (OK-03) 


Ccorge  P.  Austin  Ir.  High  (07-09) 

Linden  High  (10-12) 

Linden  Elementary  School  (OK-06) 


Warrentnn  Elementary  School  (01-06) 


Add  la  Wi  11  jams  (OK-05) 
Bels.aw  (06-08) 
Blount  (09-12) 
Brazier  (OK-05) 
liurroughs  (OK-06) 
Calcfdeauer  (OK-06) 
Chickasaw  (OK-05) 
Cltronclle  (06-12) 
Clark  (06-08) 
Council  (OK-05) 
Cralghe.id  (OK-05) 
Crichton  (OK-05) 

cancellation  benefits 


MONROE  CaiNTY 


Monroe  County  System 


MONTGOMERY  COUNTY 


Montgomery  County  System 


" Code  1  -  Schools  des 
Code  2  -  Schools  des 
Code  3  -  Schools  des 


Dixon  (OK-05) 
Dunbar  (06-08) 
Eanes  (06-08) 
Fonvielle  (01-05) 
Glendale  (OK-05) 

Hamilton  (01-05) 

Lclnkauf  (OK-05) 

Maryvale  (OK-05) 

Mobile  County  Training  (06-08) 

Morningside  (OK-05) 

Mount  Vernon  (OK-05) 

Old  Shell  Road  (01-05) 

Palmer  (OK-05) 

Phillips  (06-08) 

Pillans  (06-08) 

Prichard  (06-08) 

Robbins  (OK-05) 

Stanton  Koad  (01-05) 

Thomas  (01-05) 

Toulminville    (09-12) 

Trinity   C.irdens    (06-08) 

Vigor    (09- n) 

W.ishington    (06-08) 

Whistler    (01-05) 

Whitley    (OK-05) 

Williamson    (09-12) 

Woodcock    (OK-05) 


Beatrice  Elementary  (OK-06) 
Excel  High  (OK-12) 
Frisco  City  Elem  (OK-06) 
Frisco  City  High  (07-12) 
J.  F.  Shields  (07-09) 
,1.  U.  Bl.irkshor  (OK-12) 
Monroe  County  High  (10-12) 
Monroe  Senior  (OK-12) 
Monrocville  Elementary  (OK-03) 
MonroeviUe  .Ir.  High  (07-09) 
Monroeville  Middle  (04-06) 


Baldwin  (07-09) 

Carver  Element.iry  (OK-06) 

Carver  Junior  (07-09) 

Carver  Senior  (10-12) 

Catoma  (OK-06) 

Chisholm  (OK-Ob) 

ilaisy  Lawrence  (OK-06) 

D.ivis  (OK-06) 

Dunbar  (OK-Oh) 

I'ews  (OK-Ob) 

Forest  Avi.?uie  Flement.iry 

(OK-Ob) 
Harrison  (OK-06) 
Haynevi  lie  Ko.ul  (OK-06) 
Itighlaiiil  Avenue  (OK-06) 
Highland  C.irdens  (OK-06) 
Houston  Hill  Elemencary  (OK-06) 
Loveless  (OK-06) 
HacMillan  (OK-06) 
Mclntyre  (07-09) 
Ilontgomerv  County  (07-12) 
Paterson  (OK-Ofa) 
Peterson  (OK-Ob) 
Pintlala  (0K-(I6) 


MONTGOMERY  COUNTY  CONTINUED 

Montgomery  County  System  Continued 
Private  System 


1 


MORGAN  COUNTY 


Decatur  City  System 


PERKY  COUNIY 


Perrv  Ct)uuly  System 


Marion  City  System 

PICKENS  COUNTY 

Pickens  County  System 


PIKE  COUNTY 

Pike  County  System 


Iroy  City  System 

RUSSELL  COUNTY 

Russell  County  System 


Phenix  City  System 


Mt.  Meigs  Campus  (OK-12) 


I.akeviiw  Elementary  (OK-05) 
West  lawn  Elementary  (OK-05) 


i:.isl  P.rry  llinh  (09-12) 
Heiberger  (OK-07) 
Robert  <:.  H.itch  (09-12) 
Suttio  Community  (OK-08) 
Uniontown  Elementary  (OK-04) 

Uniontown  Middle  (05-08) 
Westside  High  School  (OK-12) 


Marion  Elemenlary  (01-06) 
Marion  High  (07-12) 


Aliceville  Elementary  School  (ilK-04; 
Aliceville  High  School  (09-12) 
Aliceville  Middle  School  (05-08) 
Carrollton  School  (OK-12) 
Pickens  County  High  School  (06-12) 


Banks  Junior  High  (OK-09) 
Coshen  Elementary  (OK-06) 
Coshen  High  School  (07-12) 
Pike  County  Elementary  (OK-06) 
Pike  County  High  School  (07-12) 
Shcllhorn  Elementary  (OK-06) 
Springhill  Elementary  (OK-06) 


Charles  Henderson  Jr.  High  (06-08^ 
Laura  Montgonery  Henderson  (OK-05) 
Oakland  H,<ights  (OK-03) 


Chaval.i  High  (07-12) 
Dixie  Elenentarv  (OK-06) 
Ladonia  Elementary  (OK-06) 
Mt.  Olive  High  (OK-12) 
Oliver  Elementary  (OK-06) 
Pittsview  Elementary  (OK-09) 
Kussell  Elementary  (OK-08) 
Russell  High  (09-12) 


Central  Mementarv  School  fOK-05) 
Me.iclowlane  Elementary  SchoiO  ,^ 
Phenix  City  Middle  School  n)S-06) 
Phenix  (ity  Middle-Aiinox  (07-07) 
Rldgeerest  Elementary  Scliopj 
Sherwood,  Elementary  Schobl  (pK-04 
South  Cirard  High  School  (Off- 
Susie  E.  Allen  Elementary .  Sclig 


Westvicw  Elementary  School  ( 


'^-04 
)fT-D9) 
hool 

M-'64) 


gnated    for  both  National  Defense  and  National  Direct  St-Jden 
i^nated    for   liaticnal  Defense  Student    Loan 


!.oi.i   f-ancellation  benefit." 


anceilation  benefits   ri,'_ 

gnated   for  National  Direct   Student   Loan  cancellation  benefits  or.lv 


68010 


Federal  Register  /  Vol.  45,  No.  200  /  Tuesday.  October  14,  1980  /   Notices 


Federal  Register  /    Vol.  45,  No.  200  /   Tuesday.  October  14,  1980  /   .Notices 


68011 


ir  N.Tilonal 


)efens. 


l.ocTt  ion 


SHELBY   COt'NTY 


Shelby  Counry  System 


SUMTER  COUNT! 

SumtLT   Cour  ty   System 


TALUDEGA 
Talladega 

Talladega 


cc; 


NTY 
bounty  System 

)ity  System 


Tallapoosi  City  System 


TUSCALOOSA 
Tuscaloos. 


ALABAMA 


A  ai:ka 


List   of   Schools    Determined   to  have   High   Concentrations    of   Students    from  Low-Income   Panllles 
Student   Loan  and  National   Direct   Student   Loan  Cancellation  Benefits   for   the    1980-61   School   Year 


Code    *   School   Name 


Location 


Code    *   School   Name 


List  of  Schools   Determined  to  have  High   Concentrations   of  Students    from  Low-Income  F.imilies 
For  National  Defense  Student  Loan  and  National   Direct    Student  Loan  Cancellation  Benefits   for   the    1980-81   School  Year 
Location  Code   *  School  Name  Location  Code   *  School   Name 


CPUNTY 

County  Syste 


Tuscaloos;  City  System 


WALKER  COUNR 

Carbon  Hill  City  Systi'm 

Jasper  City  System 

WASHINGTON  COUNTY 

Washington  County  System 


WILCOX  COUNTY 


Calera  Elementary  (OK-05) 
Calera  High  (06-12) 
Columbiana  Middle  (06-08) 
Montevallo  Middle  (06-08) 
Vincent  Klementary  (OK-05) 
Vincent  High  (09-12) 
Vincent  Middle  (06-08) 


Kintorbish  .Ir.  High  (OK-09) 
Livingston  High  (09-12) 
Livingston  Jr.  High  (OK-08) 
North  Sumter  Jr.  High  (OK-09) 
Sumter  County  High  (09-12) 
York  West  End  Jr.  High  (OK-08) 


Hannah  J.  Mallory  (OK-06) 

Central  Elementary  (OK-04) 

Graham  Elementary  (OK-04) 

Hal  Henderson  Elementary  (OK-04)   vncox  County  Syste 

R.  L.  Young  Elementary  (OK-OA) 

Salter  Elementary  (OK-04) 

Talladega  Co.  Training  (OK-12) 

Talladega  Middle  Shoool  (05-08) 


Daviston  School  (01-12) 
Edward  Bell  School  (01-12) 


Boteler  Jr.  High  (07-09) 
Buhl  Elementary  (OK-06) 
Cottondale  Elementary  (OK-06) 
Crestmont  Elementary  (OK-06) 
Engleuood  Elementary  (OK-06) 
Flatwoods  Elementary  (OK-06) 
HlUcrest  Jr.  High  (07-09) 
Holt  Elementary  (OK-06) 
Holt  High  (10-12) 
Matthews  Elementary  (OK-06) 
Maxwell  Elementary  (OK-06) 
Myrtlewood  Elementary  (OK-06) 
Riverside  Jr.  High  (07-09) 
Vance  Elementary  (OK-06) 
Walker  Elementary  (OK-06) 
Westwood  Elementary  (OK-06) 


Central  (OK-06) 
Druid  High  School  (10-12) 
Parkview  (OK-06) 
Stafford  (OK-06) 
Stillmnn  (OK-06) 
Thirty-Second  Avenue  (OK-06) 
Tuscaloosa  (07-09) 
Twentieth  Street  (OK-06) 
Westlawn  (07-09) 


Carbon  Hill  Elementary  (OK-04) 
Carbon  Hill  Junior  High  (05-08) 


Shrine  School  for  Handicapped  (00-00) 
West  Jasper  Elementary  (OK-05) 


Chntom  Elementary  (OK-05) 
Chatom  Middle  School  (06-08) 
Frank  Boykin  Elementary  (OK-06) 
Frultdale  High  School  (OK-12) 
Leroy  High  School  (OK-12) 
Mcintosh  High  (07-12) 
MlUry  High  School  (OK-12) 
Reeds  Chapel  Elementary  (OK-06) 
Wagarville  Elementary  (OK-06) 
Washington  County  High  School  (09-12) 


Alberta  Elementar>  (OK-06) 

Boykin  Elementary  (OK-06) 

Camden  AC  Elementary  (OK-04) 

Camden  Academy  Middle  (05-08) 

Moore  Academy  (OK-06) 

Pine  Hill  Consol  Elem  (OK-04) 

Pine  Hill  Consol  Middle  (05-08) 

Pine  Hill  High  School  (09-12) 

Tates  Chapel  (OK-06) 

W.  J.  Jones  High  School  (07-12) 

Wilcox  County  High  School  (09-12) 

Wilcox  County  Training  School  (01-06) 


( Please  note  that  all  elementary  and  secondary 
schools  in  this  State  operated  by  the  Bureau  of 
Indian  Affairs  are  considered  to  meet  the 
qualification  of  a  high  concentration  of 
students  from  low-income  families,  and  are, 
therefore,  not  included  on  this  lists.) 

Alaska  Gateway  School  District 

1    Dot  Lake  1-12 
1    Hentasta  1-8 

Aleutian  Region  School  District 

1     Akutan  K-12 

1  Atka  K-12 

2  Nikolski  K-9 

Anchorage  School  District 

1    Jessie  Lee  Home 

1    McLaughlin  Youth  Center 

Bering  Strait  School  District 

1    Covenant  HS 

1 

1 

1 

1 

1 

1 

1 

1 


Lake  and  Peninsula 


School  District 
2    Egegik  K-8 
2    Igiug'ig  1-10 
Kokhanok  K-12 
tJondalton  K-12 
Perryville  K-11 


Lower  Kuskokwim  Schoo 


Gambell  HS 
Koyuk  1-9 
Savoonga  HS 
Shishmaref  1-12 
Teller  1-12 
Unalakleet  HS 
Wales   1-9 
White  Mountain  1-12 


Lower  Yukon  School  Di 


Chatham  School  District 

1     Angoon  El 
1    Angoon  HS 

Hoonah  City  School  District 

1     Hoonah  El 

1  Hoonah  JHS 

2  Hoonah  HS 

Hydaburg  City  School  District 

1    Hydaburg  City  School  K-12 


Iditarod  Area  School 


District 

1  Anvik  K-8 

2  Grayling  9-10 

1  Holy  Cross  1-8 

1  Lime  Vil lage  1-8 

1  Nikolai  1-8 

2  Shageluk  9-10 

1  Takotna  1-8 

2  Telida  1-10 


District 

Akiachak  HS 
Akiak  K-12 
Atmautluak  K-12 
Chefornak  HS 
Eek  HS 
Kasigluk  HS 
Kipnuk  HS 
Kongiganak  K-12 
Kwethluk  HS 
Kwigil 1 ingok  HS 
Mekoryuk  HS 
Napaskiak  HS 
Napkiak  HS 
Nelson  Island  7-12 
Nunapitchuk  HS 
Platinum  El 
Quinhagak  HS 
Tuluksak  K-12 
Tuntuliak  HS 

trict 

Alakanuk  HS 
Emmonak  K-12 
Hooper  Bay  K-12 
Kotlik  J-12 
Marshall  K-12 
Mountain  Village  K-12 
Pilot  Station  HS 
Pitkas  Point  K-12 
Russian  Mission  K-12 
Scammon  Bay  HS 
Sheldon  Point  K-12 


Mat-Su  Borough  School  District 

2     Trapper  Creek  1-6 

North  Slope  Borough  School  District 

2     Atqasuk  K-12 
2     Kaktovik  K-12 

1  Nuiqsut  K-12 

2  Point  Lay  K-12 


NORTHWEST  ARCTIC  SCHOOL  DISTRICT 


Kake  City  School  District 
1 


Kake  K-6 
Kake  7-12 


Kenai  Peninsula  Borough  School  District 

1  English  Bay  K-12 

2  Port  Graham  K-10 

Kodiak    Island    Borough   School    District 


Coi  ■   1  -   Schools   designated   for  both  National  Defense  and  National  Direct   Student  Loem  cancellation  benefits 

Cocii 

Cod  ' 


Akhoik  K-12 

Karluk  El 

Larsen  Bay  K-8 

Old  Harbor  K-12 

Kuspuk  School 

District 

Chuathbaluk  1-12 

Crooked  Creek  1-12 

Lower  Kalskag  K-12 

Red  Devil  1-10 

Sleetmute  1-12 

Stony  River  1-12 

Upper  Kalskag  1-8 

SOUTHWEST  REGION  SCHOOL   DI 


ST.    MARY'S   CITY  SCHOOL   DIS 


Ambler  K-12 
Buckland  1-12 
Kiana  K-12 
Kivalina  K-12 
Kobuk  K-8 
Noatak  K-12 
Noorvik  K-12 
Selawik  K-12 
Shungnak  K-12 


TRICT 


Aleknagik-North  Shore  School    1-6 

Ekwok  1-8 

Koliganek  1-12 

Levelock  K-IO 

Portaae  Creek  1-7 

Togiak  1-12 


RICT 


St.  Mary's  El  . 
2  St.  Mary's  JHS 
1     St.  Mary's  Catholic  HS 


Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 


Code  1  -  Schools  designated  for  both  National  Defense  and  Mational  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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ir.-ir.  rrit  ions    o(    Student:,    from   I."W- 

Inc.>inf_'    Kami  1  ic-s 

•  '^nse  St jdei 

It 

i.o.in  and  N.itional   Dir.it 

Student    L 

o.ia   i„T;icellat  ion   Benefits    for    the 

1980-bl   School   Ye.-ir 

Co.ie 

* 

School   N.imt- 

\.c    .It  Ion                                Code 

*   School    Name 

YUKON   FLf-"; 

;lhool  oistr! 

c- 

YUKON-KOYUKUK 

2 

Arctic  Village  K-12 

1 

Allakaket   1-10 

2 

Birch  Creek  K-12 

1 

Hughes   1-8 

2 

Chalkyitsik   K-12 

2 

Huslia   1-10 

2 

Circle  K-12 

1 

Kaltag  1-12 

2 

Fort  Yukon  K-12 

1 

Koyukuk   1-10 

2 

Ramport  K-12 

1 

Minto   1-10 

2 

Stevens  Village  K-8 

1 

Nulato  K-12 

2 

Venetie  K-12 

2 

Ruby  1-10 

List   of 

Sc 

• 

ARIZONA 

Low- I n 

hools    Determined   to   have 

High   Concentrations   of  Students    from 

corae    Families 

r.T   N.itlonal    U( 

fense   Student 

I.r 

an   and   National    Direct    Student   Loan   Cancellation   Benefits    for 

the    1980-81   School   Year 

Location 

Code   * 

Sr 

hool    Name 

Location                                Code    * 

Schoc 

1   Name 

COCHISE  COUNT^'  CCNT. 

Ash  Creek  Elen^'-nt^rv 

(Picise    note  th 

it  all  ele'nentary 

and  secondary 

1 

Ash  Creek  EL 

sijhools  in  this  1 

tate  operated  by  the  Bureau  of 

Indian  Affairs  j 

e  considered  to  meet  the 

Benson  Elcn^ntarv  /  9 

* 

qualification  of 

a  high  concentration  of 

1 

B-^nson  "iddle^chool 

students  from  1 

w-incoine  faTi 

lies,  and  are. 

therefore,  not  i 

icluded  on  this 

lists.) 

L^ishec  i.iif  ic''  /  ? 

2 

Bisbee  HS 

AFAf~KL  COL  >■ 

rv 

I 

Lovell  EL 

Aoache  Citl 

High  School 

r.reenu'ay  EL 

1            Valley  HS 
1             McNary  HS 

Double  Adobe  Elementarv 

Vision  '^uest  Inc. 

Ari7P',-  p\oj 

artn^ent  of  Torrection^ 

1 

Double  Adobe  EL 

1            AlD-ne  Conservation  Center 

Douglas  Unified  /  27 

Chinle  Elem 

?ntarv  /?i. 

2 

Carlson  EL 

1            Navajo  Evangelist  Lu 

theran 

I 

Clawson  EL 

1            Chirle  PriTiary 

1 

Fifteenth  Street  EL 

1            Ciinle  HS 

1 

Pirtleville  EL 

1            Manv  Farms  EL 

1 

A  Avenue  EL 

1            Chinle  EL 

1 

Douglas  JHS 

1            Tsaile  EL 

1 

Sarah  Marley  EL 

1            Chinle  3HS 

1            Red  Mesa  HS 

Naco  Elementary  /,  23 

1           Red  Mesa  EL 

2 

Naco  EL 

1            Round  Rock  EL 

1            Sweetwater  EL 

Pearce  Elementary  /'22 

2 

Pearce  EL 

Ganado  Eler 

lentary  <'19 

1            Ganado  JHS 

1            Ganado  HS 

1            Ganado  Intermediate 

1           Ganado  EL 

Tombstone  Unified  /,  1 

COCONINO  COUNTY 
Flagstaff  Unified  /'  1 

2 

John  L.  Wyatt  3HS 

McNary  Ele 

nentary  1123 

1            McNary  EL 

2 
2 
1 

Thomas  EL 
ICinsey  EL 
Kitlip  EL 

Puerco  Elen 

entary  )I'18 

1           Puerco  EL 

I 

i 

South  Beaver  EL 
Leupp  EL 

\l'indo\v  Roc 

<n 

Fredonia-Moccasin  Unified  t'6 

1            Window  Rock  HS 

2 

Moccasin  EL 

1           St.  Michaels 

I            V'indow  Rock  EL 

I            Ft.  Defiance  EL 

1            Ft.  Defiance  3HS 

1            Hogan  Hozoni 

Page  Unified  /  ? 
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COCHISE  COLN'- 

Arizona  Depa'tment  of 


'Jod   1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefitr. 
Cod  I  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Cod^  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 


-orrections 

1     Ft.  Grant  Training  Center 


I 

Pap,e  HS 

1 

Page  Middi 

1 

Page  EL 

School 


A.'rjjfiA 


List  of  Schools   Determined  to  have  High   Concentrations   of  Students    from  Low-Income   i'amilles 
For  National   Deferuie  Student  Loan  a- d  National   rirect   Student  Loan  Cancellation  Benefits    for   the  .1980-81   School  Year 
Location  Code   *   School   :."ame  Location Code   *  School   NaW'^ 


COCONINO  COU.^lTY  CONT. 


Tuba  City  Unified/  15 


GILA  COUNTY 

Havden-\Vinl;eIman  /'ftl 


Miami  Unified  /  <»0 
Rice  Elementary  ('20 

Young  Elementary  //5 


Navajo  Gospel  'iission 
Tuba  City  HS 
Tuba  City  Primary 
Tuba  Citv  Intermediate 
Tuba  City  3HS 


Hayden  HS 
Inspiration  Addition  EL 


Peridot  Mission 
Rice  EL 


1 


Young  EL 


GRAHAM  COUNTY 

Arizona  Department  of  Corrections 

1  Safford  Conservation  Center 


Ft.  Thomas  Unified  (7 


Solomonville  Elementary  t5 


1  Our  Saviors  Lutheran  Mission 

1  Ft.  Thomas  HS 

1  Ft.  Thomas  EL 


Solomonville  EL 


Thatcher  Unified  /'<» 


GREE.NLEE  COUNTY 
Durfcan  Unified  i'2 


2  Thatcher  3HS 

3  Jack  Daley  Primary 


Duncan  EL 


^'ARICOPA  COl'.VTY 

.Ag-ia  Fria  Union  High  School  i  16 

1  "'estern  Academy 

Arizona  D^oirtn-ent  of  Corrections 


MARICOPA  COUNTY    (CONT. ) 

Creighton  Elementary  ^'l* 

1 
1 

Dysart  Unified  //89 

1 
I 
I 

Gila  Bend  Unified  f2i* 

1 

Gilbert  Unified 

1 

Glendale  Elementarv  ^|llO 

I 
1 
1 
1 

Glendale  I'lion  High  School  /.  5 

I 
I 

Higley  Elementary  /  60 
Isaac  Elementary /'5 


Laveen  Elementary  /'59 
Littleton  Elementary  /,  65 


Arlington  Elementar-- / '^7 


Avondale  EleTientarv  /  '''> 


Balsz  Elementary  /.  3 1 


Chandler  I'nified  /  80 


Adohe  '  'o'lntain 
•^esct  Valley 

.■\ri7ona  ""onen?  Correction 
Facility 

Harc^uahala  EL 
Arlington  EL 


Avondale  3HS 
Avondale  EL 
Lattie  Coor  EL 


Balsz  EL 
Crockett  EL 


St.  ^'arys-Basha 
Galveston  EL 
Frye  EL 
WiUis  JHS 

Chandler  Heights  EL 
Denver  EL 


Mesa  Unified  *<» 


Nlorristown  Elementarv  t75 
Murphy  Elementary  <21 

Nadaburg  /  8 1 
Osborn  Elementary  i.  8 

Palo  \erd?  Elerrentary  / 1*? 


Creighton  EL 
Loma  Linda  EL 
^'achan  EL 


Dysart  HS 
Dysart  EL 
Surprise  EL 
El  Mirage  EL 


Gila  Bend  EL 
Helaman  House 


Glenn  F.  Burton  EL 
Harold  Smith  EL 
Unit  1  EL 
Isaac  Imes  EL 


Cortez  House 
Patterdell 


Higley  EL 


Isaac  3HS 
Mitchell  EL 
3.B.  Sutton  EL 
A.E.  Butler  EL 
St.  Mathews 


M.C.  Cash  EL 


Underdown  3HS 
Littleton  EL 


Outreach  Services 
Prehab  of  Mesa 
Sunshine  Acres 
Eisenhover  EL 
Freemont  3HS 
Jefferson  EL 
Taft  EL 
Stevenson  EL 


Morristown  EL 


Murphy  EL 
Sullivan  EL 
Murphy  No.  3  EL 


Nadaburg  EL 
Longviev  EL 
Palo  Verde  EL 


•   Code   1  -  Schools   designated    for  both  National  Defense   and  National  Direct   Student   Loan  cancellation  benefits 
Code  2  -  Schools  designated   for  National  Defense  Student  Loan  cancellation  benefits  only 
Code   3  -  Schools  designated   for  National  Direct  Student  Loan  cancellation  benefits  only 
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ARIZONA 


List   of 

Tor  Niitlonil  Jefenae  Student 


^ocaiior 


Schools   Determined  to  have  High  Concentrations  of  Students   from  Low-Income   Families 

Loan  3.-'^  Natior-  ■   Oirect   Student   Loan  Cancellation  Benefits   for   the    1980-81   School  Year 

Code   *  School   Najne 


Code   *   School  ^"ane 


Location 


V.ARICOi 


FA 


COUNTY  fONT. 
Valley  Unified 


Peoria  L'  lifie'l  /' !  I 


Phoenix 


Phoenix 


Tolleson 


lementary  i'.  1 


Jnion  High  School  ill 


Oueen  C  eek  Elementary  /'95 


Riv?rsi(^  ?  Elenr-e-itary  /  2 


Roosevelt  EleTentarv  /  66 


Ruth  Fisher  Ele"ientary  /•90 
Tempe  (lementary  /'3 


Elementary  i.  17 


Union  Elementary  /.  62 


■■■'vUl'^OPA 


ri   CCN'T. 


Washington  Elementary  //6 


Arizona  Boys  Community 
Devereaux  Center 


South  ^vest  Indian  School 
Peoria  EL 


3ane  Wayland  Center 

Kenilworth  EL 

Vhittier  EL 

Emerson  EL 

Ann  Ott  EL 

Lincoln  Herrera  EL 

Garfield  EL 

Gray  EL 

Capitol  EL 

Lowell  EL 

Bethune  EL 

Edison  EL 

Booker  T  Washington  EL 

Longfellow  EL 

Dunbar  EL 


Phoenix  Union  HS 

Arizona  Baptist  Childrens  Services 

Florence  Crittenton  Services 

New  Foundation 

San  Pablo  School 

Youth  and  Evaluation  Center 

St.  Marvs 


Arizona  Boys  Ranch 
Oueen  Creek  EL 


Riverside  EL 


Wilson  Elementary  C7 


2  Sunnyslope  EL 

1  Desert  View  EL 

1  Washington  EL 

1  Maryland  EL 

1  Mountain  Viev  EL 


Skiff  EL 
Hawkins  EL 


•■OH AVE  COrNT>- 

Peach  Sprir"!.  Elementary  it 

C'Joride  Elenertar''  /  !1 


Peach  Springs  EL 
Chloride  EL 


XA'.  AJO  COUNTS' 

Holhrook  Unifie''  i"l 


Hopi  Elementary 


Kayenta  Unified  /'27 


T"hiteriver  Unif  led  /  20 


Suppvdale  C*-M'^rens  Her 

3.F.  Kenne'^'-  JHS 

C.3.  Jorgensen  EL 

Sunland  EL 

CO.  r.reenfiel''  3HS 

V.H.  Lassen  EL 

^l.L.  Kine  EL 

T.G.  Barr'^EL 

Sierra  Vista  EL 

Rio  Vista  EL 

Rose  Linda  EL 

Roosevelt  EL 

P.L.  Julian  JHS 

Palmdale  EL 


Ruth  Fisher  EL 


PIMA  COUNTY 

Amphitheater  Unified  <  10 


1  Tvin  "'ells 

1  Hulet  EL 

I  Pari;  EL 

1  Sheldon  EL 

1  Woodruff 

1  Holhrook  JHS 

1  Holbrook  HS 


1  Hopi  Mission 

1  Hopi  EL 


1  Kaventa  EL 

1  '".ayenta  JHS 

1  Monument  Valley  HS 


1  T^Tiiteriver  JHS 

1  Alchesay  HS 

I  Whiteriver  EL 

1  Seven  Mile  EL 

1  East  Fork  ^'.ission 


1  Prince  EL 

1  Wetmore  EL 

1  King  EL 

1  Keeling  EL 

1  Nash  EL 

1  Jay  McCaffery  School 


Arizona  Department  of  Corrections 

1 
1 


Indian  Oasis  Eiementarv  ('.'''0 


Wood  EL 
Scales  EL 
The*  EL 


Tolleson  JHS 
Unit  11  EL 
Unit  I  EL 


Union  EL 


Sunnviide  I'nifjed  /  12 


Sun-'iyside  Unified  i  12  Cont. 


Arizona  Youth  Center 
Arizona  Corrections  Training 

Facility 
1  Sells  EL 

I  Bohoq'jivari  JHS  H5 

1  Topava  EL 


I  Sumyside  JHS 

I  Apollo  JHS 

1  Santa  Clara  EL 


1  '.'issior  '"anor  EL 

1  Elvira  EL 

1  Drexel  EL 

1  Cravcroft  EL 

1  Liberty  EL 

I  San  Xavier  Mission 


I'c?  .  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Cbde  2  -  Schools  designated  for  Nat:.;r.2.1  Defense  Student  Loan  cancellation  benefits  o.ily 
C  )de  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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AHi:;oNA 


List  of  Schools  Determined  to  have  High  Concentrations  of  Students  from  Low-Income  Families 
For  National   Defense  Student  Loan  and  National  Direct   Student  Loan   Cancellation  Benefits   for  the    1980-81_School  Year 
Location 


Code  *  School  Name 


Location 


Code   *   School  Name 


PI'.VA  COUNTY  '~ONT. 

Tranque  Verde  *'13 

• 

1 

Desert  Willow  Ranch 

Tucson  Unified  1'r  1 

2 

Robison  EL 

2 

Corbett  EL 

2 

Tolson  EL 

2 

Keen  EL 
Roberts  EL 
Jefferson  Park  EL 
St.  Johns  The  Evangelist 
Santa  Cruz 

Tucson  HS 
Pistor  JHS 
Utterback  JHS 
Maxwell  JHS 
Blenman  EL 
Lawrence  EL 
Wright  EL 
Menlo  Park  EL 
TuUy  EL 

Borton  EL 
Van  Busk  irk  EL 
Roskruge  EL 
Pueblo  HS 
Wakefield  JHS 
Safford  EL 

Tucson  Unified  t.\  Cont. 


Manzo  EL 
Holladay  EL 
Cavett  EL 
Rose  EL 
Holinger  EL 
Mission  View  EL 
Davis  EL 

Pueblo  Gardens  EL 
Ochoa  EL 
Safford  JHS 
Richey  EL 
CarriUo  EL 
Drachman  EL 
Arizona  Childrens  Home 
Brev.ster  Home 
"  Creative  Learning  Systems 
Intermountain  Youth  Center 
Vision  Quest 


PINAL  COUNTY 

Apache  Junction  /''»3 

1  Four  Peaks  EL 

1  Apache  Junction  JHS 

1  Superstition  Mountain  EL 

Arizona  Department  of  Corrections 

1  Arizona  State  Prison 


Casa  Grande  Elementary  <"» 


Coolidge  Unified  t21 


2 
1 
1 
I 
1 

Cottonwood  EL 
Evergreen  EL 
Casa  Grande  JHS 
OcotiUo  EL 
Palo  Verde  EL 

1 

1 
1 
1 
1 

1 
1 

Kenilworth  EL 
North  EL 
Southwest  EL 
Coolidge  JHS 
Coolidge  HS 
West  EL 
Intermediate 

PIN.AL  COUNT^•  COM. 
Eloy  Elementary  /'  1 1 


Florence  l.'nifie''  i  1 

"ammoth-San  '"anuel  /'S 
^'aricopa  Unified  <'20 

Mary  C.  O'Brien 
Picacho  Elementary  /'33 
Sacaton  Elementary  i.\% 


I  Eloy  JHS 

1  Elov  Intermediate 

1  Curiel  EL 


1  Florence  "i'-dle  School 

1  Florence  EL 


"ammoth  EL 


•laricopa  HS 
"aricopa  EL 


2  N'ary  C.  O'Brien  EL 

1  Picacho  EL 


1  St.  Peters 

1  Sacaton  EL 


Santa  Cruz  Valley  High  School  <'10 

1  Santa  Cruz  Valley  Union  HS 

Stanfield  Elementary  ^24 


1 

Stanfield  EL 

S.\NTA  CRUZ  COUNTS' 
Nogales  Unified  i  1 

Carpenter  JHS 
Lincoln  EL 
Nogales  HS 
A.J.  MitcheU  EL 
Welty  School  EL 
Elm  Street  EL 
Sacred  Heart 
Our  Lady  of  Lourdes 

Patagonia  Elementary  f  6 

2 

Patagonia  EL 

Sonoita  Elementary  (.25 

1 

Sonoita  EL 

\'A\APM  vov*^t: 

M-\  Fork  Unified/ 31 

2 

Ash  For;<  EL 

Prescott  Unifie'1 .'  ' 

1 

i. 

•'^uixote  Communitx- 
P'ext"'-  EL 

YUMA  COUNTY 

Crane  Elementary  /  13 

2 

Rancho  EL 
Viejc  EL 

C-adsen  Elementary  j  32 

1 

Cadsen  EL 

Hyder  Elementary  t  16 

1 

Dateland  EL 

Mohawk  Valley  Elementary  CI 7 

I 

Parker  Elementary  //27 


1 


Mohawk  Valley  EL 


Le  Pera  EL 

Wallace  EL 
Blake  EL 


Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefitT 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  Nations.1  Direct  Student  Loan  cancellation  benefits  only 
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ARIZONA 


ARKANSAS 


'_:3C   of   Schools   Determined   Co  have  High   Concentrations   of   Students    from  Low-Income  Families 
For  Njclor,«.    ;e:e-6e    5:jdent  Loan   and  National   Direct   Student   Loan  Cancellation  Benefits    for   the    1980-8i   School  Year 


Location 


Code    *    School   Nane 


Location 


Code   *    School   Name 


List   of  Schools   Determined   to  have  High   Concentrations   of  Students   from  Low-Income   Families 
For  National   Defense   Student  Loan  ard  Natior.sl  Direct   Student  Loan  Cancellation  Benefits   for  the    1980-81   School  Year 


Parker  High  School  *60 

Quartz  '<■  Eler^entary  /'<* 

Salonne  Elementary  <'30 

Sorr,er:c.-.  EJementary  l!\\ 

I 
WelltoT  i.?~»--:arv  i;2'* 


Parker  HS 
Ehrenberg  EL 
Salome  EL 
Carlisle  EL 
Wellton  EL 


YU''A  i~OrNTV  rONT. 
Wenden  Elementary  // 19 


''ur^a  Eleirentarv  /'I 


T"endon  EL 


Pecan  Grove  EL 
C.\".  McCrav.-  EL 
Fourt'i  Ave.  .It-'S 
Poosevelt  EL 
Post  EL 
Tarver  EL 


ARKANSAS 


For  National)  Defense 


Location 


List   of   Schools   Determined  to  have  High  Concentrations  of  Students   from  Low-Income  Families 
Student  Loan  and  National  Direct   Student   Loan  Cancellation  Benefits    for  the    1980-81   School  Year 

Code   *  School  Name 


Code   *  School  Name 


..\llK/\.JSAS  C(JU..iY 
JclVitt 


Gillett 

St.    Char 
->tutt".Trl 


les 


\SHLLY  COU; 
Fountain 
liarr.burg 

Parkdale 
Portland 
Viilmot 

...vXTLR  ecu: 
Big  I'lat 
Cotter 
.lountaiD 
.'iorfork 

BL.-f'iON  COUl 
i-entonvi 


TY 


hill 


3  DeWitt  Kindergarten  V. 

3  DeWitt  6-3 

3  Westside  4-5 

5  Gillett  K-12 

1  St.  Charles  K-12 

3  Bucrkle  1-4 

1  holman  5 

5  Julia  Shannon  1-4 

3  Stuttgart  6-7 

3  Stuttgart  8-9 


Fountain  iiill  K-IJ 


5 

Hamburg   K-j 

5 

Hamburg  o-S 

1 

liamburg  9-12 

1 

Parkdalc   K-i: 

1 

Portland   K-i; 

1 

VVilmot    K-12 

:  TY 


Home 


iTY 
le 


1  Big  Flat  1-12 

1  Cotter  K-12 

1  Gamaliel  1-5 

3  Nortork  K-12 

3.  Thomas  .Jefferson 

.>  i.owc'  '  ..-I. 


Location 

„00..L  lOU^TY 

Alpena 

Bergman 

llarrison 

Lead  Mill 
Omaha 
bilADLLY  COUNTY 
Banks 
Hermitage 
Warren 

CALHOUN  COU.NTY 

Hampton 

Thurnton 
CARROLL  COU.'iTY 

Green   Forest 

CHICOT   COUNTY 

Dcrmott 

Ludora 


Lakeside 


3  Alpena  K-12 

3  Bergman    K-12 

3  Eagle  Heights   K-0 

3  Koouland  Heights   K-. 

1  Lead  Hill    K-12 

3  Onaha    K-12 

1  ftiftK.       -    2 

1  l'r;-...itage   K-12 

3  bast   Side   K-4 

3  Warren  7-8 

3  West   Siue   3-6 


Lami^tor.   K-12 


I  iiorntoii 


Green    lorcst    K-12 


K.  SS    V'jii 


1          Dcrmott    K-0 

1          Dermott   7-12 

1           Ludora    K-2 

1           Ludora    3-6 

1          Ludora   10-12 

1          .Johns   7-9 

1          Central    4-6 

1          Central    7-9 

1          Lal.cside  K 

1           Lakcsiuc    10-12 

i              "PC  VCS     J  -  '■ 

3           ''o-  ■;    \:.  .      ,■,-.:: 

Coi' 
Coi 


.-.ools  designated  for  bote  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 


-  ;;r.ools  designate!  for  Na*,;  ^ral  Defense  Student  Loan  cancellation  benefits  only 
Cocfc  3  -  Schools  designat'Eii  for  NaTit.cnil  Direct  Student  Loan  cancellation  benefits  only 


Location 


Code  *  School  Name 


Location 


Code  *  School  Name 


CLAi.K  COU.NTY 
Arkadelphia 

Gurdon 

'Jkolona 
CL.\Y  COUNTY 
Corning 
l.rcenway 

Knobel 

I'iggott 

CLLI.jR.NiL  COUNTY 
Concoru 
West  Side 
Wilburn 
CLLVLL,\NU  COUNTY 
Kin(,sland 
New  luinburg 
Risor. 
COLUMBIA  COUNTY 
Lmerso.i 
Magno 1 i  a 


McNeil 
Taylor 
Village 
Waldo 
Walker 
CONWAY  COUNTY 
East  Side 
Morrilton 

Plumerville 
CRAIGHEAD  COUNTY 
Bay- Brown 
Brook land 
Caraway 
.Jonesboro 


Goza  8-9 
Perritt  1-4 

Gurdon  K-4 
Gurdon  5-8 
Gurdon  9-12 


1  Gkolona  K-12 

3  Corning  K-6 

1  Greenway  K-12 

1  Knobel  K-12 

3  Piggott  K-4 

3  Piggott  5-8 

1  Concord  K-12 

3  West  Side  K-12 

1  Wilburn  K-12 

3  Kingsland  K-12 

1  New  Edinburg  K-12 

1  Rison  K-12 

1    Emerson  K-12 

3    Central  5-6 
1    East  Side  1-4 
3    Magnolia  7-9 
5    Magnolia  10-12 

3    l.'cslside  rv 
1    McNeil  K-12 

3  "    Taylor  K-12 
1    Village  K-12 
I    Waido  K-12 
I    Walker  K-12 

I     East  Side  K-9 

3    North  Side  K-6 
3    Reynolds  K-6 

1    Plumervi lie  K-9 

1    Bay  K-12 

3    East  K-6 

3    Caraway  K-12 

3    Douglas  McArthus  6-8 
3    East  K-5 


CRAIGKFJVD  COUNTY 
Jonesboro 

Lake  City 
Monette. 
CRMVFORD  COUNTY 
Alma 

Cedarvi lie 

Mountainburg 
Van  Buren 


CRITTENDEN  COUNTY 
Crawfordsviile 

Earle 

Marion 

Turrell 
West  Memphis 


CROSS  COUNTY 
Cross  County 

Parkin 

I'.yiinc 

j/.Ll.AS  COUNTY 
Cart.ia^e 
Fordyce 

Sparkman 


JcnesbOiO  9-12 
.'!orth   K-3 

Lake  City  K-12 

Monette   K-12 


Alma   K-6 
Alma   7-12 

Cedarville   K-12 

■'ou.it ainburj;   k-12 
.'.    .'.    Izard    K-l> 
Kibler   ..  ^ 
Oak  Grove  ;.  5 
Sophii'  !!c/er   :.-j 


Crawfordsviile  K-4 
Crawfordsviile  5-8 
Crawfordsviile  9-12 

Earle  K-6 
Earle  7-9 
Earle   10-12 

Avondale   1-2 

J.    S.    Phclix   K,    i-6 

Marion   5-4 

Turrell    K-12 

Bragg   K-6 

Last   7-9 

Faulk   K-6 

Jackson    K-0 

Maddux    K-0 

Weaver  K^ 

Wedlock   K-6 

West    7->' 

West  Memphis   lj-12 

Wonoer   !-6 

Wonder  7-9 


Cherry  Valley  i.-v 
Hickory  Ridge  K-t 
Vannu.ilc   K-6 

Park  i I.    .  -7 

Parkin   u- 1- 

St  u!  ...   I  iripbci  i 


hv.-..-.c 


S 
-12 


Carthago    r,-12 

Foruyoe   K-3 
Fordyce  6-o 
Fordyce  £-12 
J.    E.    Wallace  4-i 

Sparkman   k-12 


•  Code  1  -  Schools  designated  for 
Code  2  -  Schools  designated  for 
Code  3  -  Schools  designated  for 


both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
National  Defense  Student  Loan  cancellation  benefits  only 
National  Direct  Student  Loan  cancellation  benefits  only 
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List   of   Schools   Determined   to  have  High   Concentrations   of  Students   from  Low-Income   Families 
I,  r   National  itfense  Student   Loan  and  National   Direct   Student   Loan  Cancellation  Benefits   for   the    1980-81   School  YeajL 
Code   *   School   Name Location Code   *  School   Name 


Location 


■i.biiA  Cuu.w  I 
.Arkansas  C 


ity 


I'elta  Special 


Jesha-Drcw 


.IcCehee 

jUl.v  county 

Jrcw-Centr^l 
•Monticello 


..ilriar 
.\iJL.<.Ni;K  COi, 

Conway 


Lnola 

Guy-Perking 
Mayflower 
•  It .  Vernon 
FRANKLIN  COl 'JTY 
Altus-Deni^ing 

Pleasant  Ijiew 
FULTON  COUNtY 
Mammoth  Spring 
Salem 


Viola 
GARLAND  COUl 


AH KANSAS 


lY 


ITY 


Hot  Sprinis 


Mour.tai.-.  pine 


1  Arkansas  City  K-C 

1  Arkansas  City  7-U 

3  De^ta  7-9 

3  Delta  10-12 

1  Desha  Central  K-b 

3  Watson  K-6 

1  Desha-Drew  7-12 

1  Prewitt  K-6 

1  Central  K-2 

3  Dumas  7-8 

3  Dumas  9-12 

1  Reed  3-6 

1  McGehee  K-6 

3  McGehee  7-8 

3  McGehee  9-12 


3  Drew  Central  K-t 

3  Drew  Central  7-K 

1  City  Park  4-6 

1  Kindergarten  K 

3  Monticeilo  7-9 

1  Monticeilo  10-12 

3  W.  C.  Whaley  1-5 

i  i.ilmar  ,»-12 


3  Conway  6-' 

J  Conway  8-9 

3  Ellen  Smith  K-5 

3  Enola  K-12 

1  Guy-Perkins  K-12 

3  Mayflower  K-12 

1  Mt .  Vernon  K-12 


3  Altus-Denning  K-6 

3  Altus-Denning  7-12 

3  St.  Mary's  1-6 

3  Pleasant  View  K-12 


1    Mammoth  Spring  K-12 


3 

Salem  K-6 

3 

Salem  7-12 

5 

Viola  K-12 

3 

Central  7-9 

3 

Gardner  K-6 

Goldstein  K-6 

Greenwood  K-6 

Jones  K-b 

Langston  K-6 

Oak  lawn  K-6 

Park  ;;-G 

3 

;G.i£;iwcst  7-'.i 

1 


'.ountain  Pine  V.-l. 


.)cla,l.-ii  ,c 

1 

jcl.i.>)aino  :;-12 

Greene  Loan 

ty 

Vecii 

.) 

Last  i^-^i 

Lafc 

3 

Lafe  K-12 

Marf.iauuke 

3 

Marmaduke  K-12 

Oak  Grove 

5 

1 

Oak  Grove  k-l 
OaK  Grove  7-12 

Paragould 

1 

1 
3 

Elmwood  1-5 
Oakwood  K-5 
Paragould  6-8 

iltllPSTEAD  COUNTY 
blcvins 
Hope 


Saratoga 
Washington 
HOT  SPRING  COUNTY 
Malvern 


HOWARD  COUNTY 
Mineral  Springs 
Nashvi lie 

INDLPENDENCE  COUNTY 

Cushinan 

Floral 

i<cwark 

Oil   Trough 

Sulphur  Rock 
IJ.'\RD  COUNTY 

Calico  Rock 

ilelbourne 
.iAi^ixSON  COUNTY 

SecUeville 

.lewport 

Swift  oil 


3 

Blevins  <-12 

5 

3 
1 

1 
3 

Beryl  henry  1-5 
Edith  Brown  1-5 
Garland  1-5 
Paisley  ;<-3 
Yerger-Rutherford  t 

1 

Saratoga  K-12 

1 

Lincoln  K-12 

3 

Central  1-6 

1 

Fields  1-6 

3 

Kindergarten  K 

3 

L.  C.  Smith  1-6 

1 

Malvern  7-9 

3 

Malvern  10-12 

1 

Pratt  1-6 

Mineral  Springs  K-12 

Nashville  5-6 
Nashville  7-9 


1 

Cuslir.ia  ■  .:  '2 

5 

Floral  K-12 

1 

Newark  K-12 

3  . 

Oil  Trough  K-i  . 

3 

Sul,)iiur  Sock  1,-12 

Calico  Rock  1-12 
Melbourne  L-12 


Beedeville  K-12 

Albright  K-6 
Castleberry  K-6 
Newport  7-8 
Newport  9-12 


Ski  tt  0)1 


-i: 


Coie  -  -  Schools  designated  for  bot-i  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 


. 

ARKAilSAS 

List  of 
For  National  Defense  Student 

Schools  Deteniiined  to  have  High  Concentrations  of  Students  from  Low-Incomt  Families 
Loan  a-d  National  Plrect  Student  Loan  Cancellation  Benefits  for  the  1980-81  School  Year 

Location            Code  * 

School  Name                        Location            Code  *  School  Name 

JEFFERSON  COUNTY 
Altheimer 


Department  of 
Corrections 


uollarway 

i.ur.iphrey 
Linwood 

Pine   Bluff 


Plura  Bayou 
Vi'abbaseka 

Watson  Chapel 

Youth  Services  Center 
JOHNSON  COUNTY 
Clarksville 


Coal  Hill 

Hartman 

Lamar 

Oark 
LAFAYETTE  COUNTY 
Bradley 
Lewisville 


Altheimer  K-5 

Altheimer  6-8 

Altheimer  9-12 

Barrett  K-5 

Cunmins  1-12 

Tucker  1-12 

Women's  Reformatory  1 

-1- 

Dollarway  K-6 

Dollarway  7-9 

Dollarway  lO-lJ 

i.umpla-ey  ,,-12 

Linwoou  i\-6 

Samuel  Vaster  7-12 

iSelair  a-9 

Lroaui.,oor  .,-4 

o.irv'.-r  .,■  . 

Dial  i-S 

First  Ward  K-4 

Forrest  Park  K-6 

Gabe  Meyer  K-4 

Greenville  5-6 

Indiana  Street  5-6 

Lakeside  K-4 

Oak  Park  5-6 

Pine  Bluff  10-12 

Sam  Taylor  K-4 

Sixth  Avenue  K 

3 

Southeast  8-9 

1  Plum  Bayou  K-12 

1  Wabbaseka  K-6 

1  Wabbaseka  7-12 

1  Coleman  4-6 

1  Watson  Chapel  7-9 

1  Knox-Nelson  1-12 


1 

Clarksville  5-8 

3 

Clarksville  9-12 

5 

Hurie  K-4 

3 

Michie  K-4 

3 

Sallis  K-4 

Coal  Hill  K-12 
Hartman  K-12 


Knoxville  K-8 
Lamar  K-6 


Oark  K-12 


1    Bradley  K-12 


Lewisville  K-4 
Lewisville  5-8 
Lewisville  9-12 


;jiaraps  K-6 

ocai.i  s  V- 1 ., 


AWRENCL  COU..TY 

Black  Rock 

3 

Black  Rock  K-12 

Hoxie 

1 

Hoxie  K-12 

Lynn 

3 

Lynn  K-12 

Sloan-Hendrix 

1 

Sloan-Hendrix  K-12 

Strawberry 

1 

Strawberry  K-12 

.LE  COUNTY 

Marianna 

1 

1 

Anna  Strong  5-5 
Anna  Strong  o-7 

I 
1 

Aubrey  K-6 
Futrall  9 

I 

Lee  10-12 

1 

Moro  K-6 

1 

Nunnally  2-3 

I 

Strong  8 

1 

..iitu.i  K-1 

LINCOLN  COUNTY 

r)^r.-\alc 

5 

Glendale  K-12 

Goulii 

I 

Gould  K-12 

Grady 

1 

Grady  K-12 

Star  City 

1 

1 

Star  City  K-.. 
Star  City  6-.: 

3 

Star  City  9-12 

LITTLE  RIVER  COUNTY 

Ashdown 

3 

Brown  X 

Foreman 

3 

3 

Foreman  K-5 
Foreman  6-8 

1 

Foreman  9- 12 

i.inti.rop 
LCGAN  COUNTS 
Boonevi lie 

Magazine 
Paris 
Scranton 
LOiOTKE  COUNTY 
England 

Humnoke 
Lonoke 

:.'jM)lSON  COUNTY 
Kingston 
.St.  ;aul 


A.  R.  hederick  K-6 
Booneville  7-9 

Magazine  K-12 

Paris  1-6 

Scranton  Middle-Prairie  View 


England  K-7 
England  8-12 

Humnoke  K-12 

Lonoke  4-6 
Lonoke  7-9 


Kingston  K-12 
St.  Paul  i;-12 


•  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  Na" '  3^.^1  Direct  Student  Loan  cancellation  benefits  only 
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AllKANSAS 


For   Nacio-al    Defease    5:jJer 


;:njcls    Detennltied   to  have  High   Concentrations   of   Students   from  Low-Income   Families 
,3ar.   JT^.d   National   Direct    Student   Loan   Cancellation   Benefits    for    the    1980-81    School   Year 


School    Na"Te 


Locntlon 


ie    '    School   Name 


LVKlOii  COU.Vfy 

MONROE  COUNTY  (CON'T) 

Flippin 

3 

Flippin  lC-12 

holiy  lirove 

i 

l.olly  Grov.  <-S  .  . 

Marion  Coun 

■y 

3 

Bruno-Pyatt  K-12 

1 
1 

I.ol  ly  Grovo  t.-ei 
l.ol  !)•  Grove  ■j-12 

(/ 

Oakland 

3 

Oakland  1-6 

Yellville-E 

immit 

1 

Yellville-Summit  K- 

12 

;  ;o;«TGOf.iLRY  cou.nty 

MILLER  COUNTY 

Caddo  Hills 

3 
3 

Caddo  Hills  K-6 
Caddo  Hills  7-12 

Garland 

1 

Garland  K-12 

3 

Norman  K-3 

Texarkana 

3 
3 

1 
3 

1 

Carver  k 
College  Hill  1-4 
College  Hill  7-9 
Fairview  1-4 
Union  1-4 
,,:^shinnton  j-6 

.It  Ida 
Idi-n 
■LVAUA  COUNTY 
Cale 

3 
3 

1 

Mount  Ida  K-12 
Odcn  K-12 

Cale  K-12 

,.l.>bl3bIl'FI  ( 

uU.>iTY 

Lmmet 

3 

tramet  K-12 

Mrniorel 

1 

Amorel  K-12 

- 

Oak  Grove 

I 

Oak  Grove  K-12 

slythevilli 

1 

1 
3 
3 
1 
1 
I 
1 

Burdette  K-6 
Central  4-6 
East  7-9 
Fairview  4-6 
Franklin  1-3 
Harrison  K 
Robinson  1-3 
West  7-9 

Prescott 

NEWTOi^i  COUNTY 
r.i'jer 

Jas..ar 

3 

1 
1 

Prescott  K-4 
Prescott  5-8 

Deer  K-li 
Jasper  K-12 

Jell 

3 

Dell  K-12 

Scvcon  County 

1 

Compton  1-8 

.Jei)artment 
Correct 

of 

ons 

1 

B:ytheville  Unit  1 

-12 

liGuiit  Judea 

I 

tlount  Judea  K-12 

.tOKjn 

1 
1 

Mississippi  County 
Missco  K-6 

7- 

12 

_stern  Grove 
0..1C..1.A  COUNTY 

1 

Western  Grove  K-12 

Lcaciivil  le 

3 

LeachviUe  K-12 

i'?c  ■  jen 

1 

Bearden  K-12 

..uxora 

1 

Luxora  K-12 

C.  inden 

1 

Camden  0-8 

t.anila 

3 
3 
3 

Manila  K-5 
Manila  6-8 
Manila  9-12 

3 
3 
3 

Camden  9-12 

Carvor  K-2 

FreJ  Whiteside  3-5 

Osceola 

1 
1 
1 
3 
3 
3 

bast, 1-5 
Northside  K 
Osceola  6-7 
Osceola  8-9 
Osceola  10-12 
West  1-5 

Cliidester 
iiarmony  Grove 

Step!ions 

1 

3 
3 

1 

Chidester  K-12 

iiarmony  Grove  K-6 
Harmony  Grove  7-8 

Stephens  K-12 

South  i-liss 

ssippj 

1 

Dyess  K-6 

Pl.k,^  cou,\n 

County 

1 
3 
3 
3 

1 
1 

1 
1 

Dyess  7-9 
Keis£r  K-6 
Keiser  7-9 
P.ivercrest  10-12 
Shawnee  K-6 
Shawnee  7-9 
Wilson  K-6 
i.ilson  7-;; 

Lust  End 
"crry-Cas;; 

Pcrr"vi i fe 

3 

3 
3 
3 

2 

East  End  k-12 

Casa  K-8 
Casa  9-12 
Perry  1-6 

Perryville  K-1  .' 

10...;OE  COUNT 

Phi  LI.!  PS  COUNTY 

• 

Brinkley 

3 
3 

1 

Brinkley  5-8 
Brinkley  9-12 
C.  B.  Partee  K-4 

Barton 

1 
1 

1 

Barton  K-3 
Barton  4-6 
Barton  7-12 

Clarendon 

3 

1 
3 

Clarendon  K-4 
Clarendon  5-8 
Clarendon  9-12 

ialine 

1 
1 

1 

Elaine  7-8 
r.aline  9-12 

1  111-  1  li:l  .■.r,.n\        -,. 

•  Cod« 
Codi 

1  -  Schools 

2  -  Schools 

designated  for  both  Nat 
designate:  for  Nat:  rr.zl 

ional  De 
Defense 

fense  and  National  Direct  Student  Loan  cancellation  benefits 
Student  Loan  cancellation  benefits  cnly 

Cod< 

3  -  Schools 

de 

signate-l  for  Naticr.al 

Direct 

Student  Loan  cancellation 

benefi 

ts 

only 

Federal  Pogisu; 


,<B0 


6'  321 


->■■!,:  ^! 


List   of   Schools   "ttt  .'rLroc 
For  National   Defense  Student.  Loan  anc  Xati^nal   Direc! 


t  S: 


Ugh   Concentra; 
.'.Jent  Loan   Car 


s    fr.-.^:  Low-Incoire    Far..ilies 
-ts   for  the    1980-81   School  Yea 


Location 


Cede 


PHILLIP-  co;;riTY  (cu:; 

hclcna-lvcst   Lclcna 


School  Xcric 


School   NjT.e 


i.akc   View 
i-iarvpi  1 

1  ii\l.    Lii.J..iV 

i.kirrrocsb,/"o 
POI.NSETT  COU.NTY 
''omi.ion 
jia.Tisburg 

Lcpun.a 
.Marked   i  ree 

Iruinann 
Tyronza 
FOLK  COUMV 
.\corn 
Mena 

Van  Cove 

POPE  COUNTY 

Atkins 

Dover 

Pottsville 
PRAIRIE  Cwij.vn 


1 


l>CCCti    I.TCSl     l  -~ 

Central    ■.; 
Central    iO 
Central    11 
Central    12 
Eliza  .'li  1  Icr  7 
Helena  Crossing   1-6 
Jefferson   K 
J.    F.    Kahl    3-6 
:.iill»r   8 
North  End   1-2 
rt'est    Side   5-4 
Woodruff  5-6 

C.    V.    White    7-12 
Lake  View   K-6 

Marvel  1  K-4 
Marvell  5-8 
Marvel  1    9-12 


Murfreesboro   K-12 


3 

Common  K-12 

3 
3 

Harri sbu  '^  i\-4 
il:rri5bji-g  5-8 

1 

..t.-,-ii;tO  ,v-12 

1 

larKed  Tree  K-6 
Marked  Tree  7-12 

1 

Truraann  K-3 

5 

Tyronza  K-12 

3  Acorn    K-12 

3  Louise  Durh.im   K- 

3  Mena  6-8 

3  Stilwcll   4-: 


Van  Cove    K-1 2 


1  Atkins    K-12 

1  I'iover   l\-12 

5  I'ottsvillc   K-12 


Des  Arc 

1 
1 

Dcs  Arc  K-6 
i)es  Arc  7-12 

DeV.ills  Bluff 

3 

DeValls  Bluff  E 

-12 

Ha::  en 

3  - 

Ha.cn  K-12 

PULASKI  COU.NTY 

Little  Rock 

1 

Booker  7-9 

3  Brady   K-3 

3         Carver   K,    4-6 

2  Central    10-12 


ED'JA,.  ■ 


.North  Little  Rock 


Pulaski  County 


.!A.-l)OLr-|l  LJU.<TY 

bi;,;;crs-,<ey.io 

Maynai'u 

Pocalionta; 

Randolph  Count) 
ST.  PRA.NCIS  COL. TV 

Forrest  City 


Hughes 


Pal  est ine 


■■» 

.Uinbar  "-'J 

,% 

Iranklin  !,,    4-b 

1 

Granite  Mountain  K,  i- 

J 

Hall  10-12 

1 

llcndcr.-.on  7-9 

1 

.loracc  Mann  7-9 

» 

,'.ieadowcl  iff  K-3 

.) 

Pulaski  lieights  k,  4-b 

Pulaski  lieights  7-9 

-» 

Rockefeller  K,  4-b 

.', 

Soutliwest  7-9 

,i 

Terrv  K-3 

-1 

Wasiiington  k,  4-o 

.1 

Wil 1 iams  K-5 

^1 

Woodruff  ,^-5 

.^ 

Argenta  K-i, 

Boone  Park  K-6 

J 

Glcnview  K-(i 

o 

Levy  K-0 

5 

McRae  K-b 

3 

Pine  Street  K-6 

3 

Poplar  8-9 

1 

Rcawood  K-6 

3 

Rose  City  K-b 

5 

Seventh  Street  K-6 

Badgett  K-b 
Baseline  K-b 
Bayou  ,Mcto  K-b 
Luprec  !^-b 
Fuller  K-b 
Fuller  7-9 
Geyer  Springs  K-b 
Harris  K-6 
Homer  Adkins  K-6 
Jacksonville  i^-b 
Landmark  K-6 
Northside  7-9 
Oak  Grove  K-6 
Robinson  K-6 
Scott  K-b 
Southsidc  7-9 
Watson  K-6 


Biggers-Re>-no  K-12 

Maynard  1-12 

Alma  Spikes  K-4 

Oak  Ridge  Central  K-12 


Caldwell  K-i 
Central  5-5 
DeRossitt  k-5 
Evans  K-5 
Forrest  City  7-8 
Forrest  City  9-12 
Forrest  Hil Is  K-5 
Lincoln  6 

Madison-Butler  K-5 
Primary  k-2 
Stewart  K-2 
Stewart  5-5 

Hughes  K-6 
Hughes  7-12 

Palestine  k-1 2 


*  Code  1  -  Schools  designated  for  both  N'ational  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National 
Code  3  -  Schools  designatei  for  Natioral 


Defense  Student  Loan  cancellation  benefits  only 
Direct  Student  Loan  cancellation  benefits  only 
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J  List    o 

For   National   defense   Studen 


AK KANSAS 


CALIFORNIA 


£   Schools   Determined   to  have  High  Concentrations  of  Students   from  Low-Income  Families 

t   Loan  and  National  Direct   Student  Loan  Cancellation  Benefits    for   the    1980-81   School  Year 


Locat Ion 


Code  *  School  Name 


Location 


Code    *   School   Name 


List   of   Schools   Determined   to  have  High   Concentrations   of  Students   from  Low-Income  Families 
For  National  Defense  Student  Loan  and  National  Direct   Student   Loan  Cancellation  Benefits   for  the   1980-81   School  Year 


Location 


Code  *  School  Name 


FRANCIS  (^UNTY    (CON'T) 
•  .leatlc/ 
SALIIili  COU.v.l 


Benton 

Youth  Services 

Si.AKCY   COUNTl 

Leslie 

N.arslial  1 
St.   Joe 
Searcy  CouAty 
Si;BASTIA.N  COllMY 
rort   Siiiit. 


Iiart  ford 

Mansfielu 
SfcVILK  cou:>T 

Gill  ham 

Lockesburg 
SHARP  COUNTY 

Cave  City 

Lvening  Shkde 

Poughkeeps le 

Williford 

iTO.SE  COUNTY 

1  1  .'Ly-Six 
Mountain  Vtcw 

Rural   Spe4ial 
Stone  Courky 
UNION  C0U.NT1 
El    Dorado 


Centre       1 


i.heatlcy    ;-12 


Rural   Dale  K-6 
Alexander  1-12 


Leslie   K-12 
Marshall    iC-12 
St.    Joe   K-12 
..itts  r,prings   1-12 


Belle  Point  1-6 

Ui-rbv  7-9 

iJuvai  1-6 

Howard  K-6 

.iorthside  10-12 

Faiker  K-6 

Spri-.dling  1-6 

Sutton  1-6 

Trusty  K-6 

3 

Hartforu  K-12 

3 

Mansfield  K-6 

3  Gillham  K-6 

3  Lockesburg  K-12 

1  Cave  City  K-12 

3  Evening  Shade  K-12 

.)  Poughkeepsie  1-12 

3  Williford  K-12 

3  Fifty-Six   K-12 

1  Mountain  View  K-j 

1  nountain   View  6-8 

3  Mountain  View  9-12 

1  Rural   Special    1-12 

1  Tirabo   1-12 


3  Fairview  K 

3  Murrail   Heights   1-5 

3  Northwest    1-5 

3  Retta   Brown   1-6 

3  Rogers   7-9 

1  Southside   1-b 

3  Watson  6 

3  West   Woods   1-5 

3  Yocum   1-5 

1  .Jupction  Citv    K-12 


Location 


Code   *  School  Name 


UNION  COUNTY    (CON'T) 


Mount  l.oUy 

McRae  K-12 

Smackover 

Smackover  K-5 
Smackover  6-8 

Strong 

Gardner  1-6 
Strong  7-12 

VAN  BUKLN  COUNTY 

Alrea-j 

Alread  1-12 

Clinton 

Cil  tf  .■!  0-8 

Scotlanu 

Scotland  1-12 

Shirley 

Shirley  K-12 

WASHINGTON  COL,.iY 

Fayettsville 

Jefferson  1-6 
T.  L.  Bator.  1  C 

Lincoln 

Lincoln  K- 12 

Wiiislow 

3 

Winslow  ;c-12 

WHITE  COU.NTY 

Bald  Knob 

1 

bald  !;nob  K-C 
lialu  iviiob  7-6 

Bee^e 

1 

Beebe  K-6 

Bradford 

3 

Bradford  K-1. 

Central 

3 

Central  1-12 

J ud son la 

1 

Judsonia  K-12 

Kensett 

1 

Kensett  K-12 

Pangburn 

3 

Pangburn  K-12 

WOOURUrF  COUNTY 

Augusta 

1 
1 

1 

Augusta  K-4 
Augusta  5-8 
Augusta  9-12 

Cotton  Plant 

1 
1 
1 

Cotton  Plant  K-u 
Cotton  Plant  7-8 
Cotton  Plant  9-12 

McCrory 

3 

3 

McCrory  7-8 
McCrory  9-12 

Y....L  COU.-.TY 
ijcI  levil  le 
Uarda.,cllo 

Fouchc  Valiey 

liavana 

Ola 

Plainv  iew-Rovcr 


1  Dclleville   K-1^ 

3  Dardanclle  5-h 

3  Uardanelle  9-12 

3  Fouchc  Valley   K-12 

3  Havana   K-12 

3  Cla   K-12 

3  ririir.  '  i.w-Rovcr   :.- 1 . 


(Please  note  that  all  elementary  and  secondary 
schools  in  this  State  operated  by  the  Bureau  of 
Indian  Affairs  are  considered  to  meet  the 
qualification  of  a  high  concentration  of 
students  from  low-income  families,  and  are, 
therefore,  not  included  on  this  lists.)  ' 


ALAMEDA  COUNTY 

County  Superintendent 


Alameda  City  Unified 


Berkeley  Unified 


Enery  Unified 


Hayward  Unified 


Code  2 
Code  3 


:  ".:cl3  designated  Tor  both  National  Defense  and  National  Direct  Student  Loan  car.cellation  benefits 
Schools  designated  for  National  Defense  Student  Loan  cancellation  beneTits  only 
Schools  e  Ignated  for  Katicnal  Direct  Student  Loan  cancellation  benefits  only 


Juvenile  Court  Schools 

Xanthos 

Child  Development  Centers 

Longfellow  Elementary 


Child  Development  Centers 
Encinal  High 
Haight  Elementary 
Lo.pgfellow  Elementary 
Hastick  Elementary 
Washington  Elementary 


Child  Development  Centers 
Berkeley  High 
Berkeley  Alternative 
West  Campus,  Berkeley 
East  Campus,  Berkeley 
Columbus  Intermediate 
Cragmont  Primary 
Emerson  Primary 
Grizzly  Peak  Primary 
Jefferson  Primary 
John  Muir  Primary 
King  Junior  High 
Tilden  Primary 
Franklin  Intermediate 
Hillside  Primary 
Le  Conte  Primary 
Malcolm  X  Intermediate 
Longfellow  Intermediate 
Thousand  Oaks  Primary 
Washington  Primary 
Whittier  Primary 
Oxford  Primary 
UC  Child  Study 
St.  Joseph 
St.  Coluaba 


Ralph  Hawley  Elementary 
Anna  Yates  Elementary 
Emery  High 

Child  Development  Centers 
Bowman  Elementary 
Burbank  Elementary 
Cherryland  Elementary 
Glassbrook  Elementary 
Harder  Elementary 
La  Vista  Junior  High 
Longvood  Elementary 
Harkham  Elementary 
Muir  Elementary 
Park  Elementary 
Runs  Elementary 
Schafer  Park  Elementary 
Shepherd  Elementary 
Treeview  Elementary 
Sunset  High 
Tennyson  High 
Winton  Junior  High 


ALAMEDA  COUNTY  (CON'T) 

Livermore  Valley  Jt.  Unified 
2 
1 


Newark  Unified 


Oakland  Unified 


Don  Caspar  De  Port 
Fifth  Street  Elementary 


James  Graham  Elementary 
Huller  Elementary 


Child  Development  Centers 
Dewey  High 

Fred  Finch  Youth  Center 
Laney  Children's  Center 
Lincoln  Child  Center 
Castlemont  Senior 
Fremont  Senior  High 
McClymonds  Senior 
Oakland  Senior  High 
Oakland  Technical 
Allendale  Elementary 
Bella  Vista  Elementary 
Brookfield  Village 
Cleveland  Elementary 
Cole  Elementary 
Dag  Hammarskjold  Elementary 
Marcus  A.  Foster  Middle 
E,  Morris  Cox  Elementary 
Elisabeth  Sherman 
Grant  High 
Emerson  Elementary 
Franklin  Elementary 
Fruitvale  Elementary 
Garfield  Elementary 
Glenview  Elementary 
Golden  Gate  Elementary 
Hawthorne  Elementary 
Highland  Elementary 
Horace  Mann  Elementary 
Jefferson  Elementary 
John  Swett  Elementary 
LaFayette  Elementary 
Lakeview  Elementary 
Lazear  Elementary 
Lockwood  Elementary 
Longfellow  Elementary 
Manzanita  Elementary 
Markham  Elementary 
Maxwell  Park  Elementary 
Melrose  Elementary 
Parker  Elementary 
Peralta  Year-Round 
Piedmont  Avenue  Elementary 
Prescott  Elementary 
Rockridge  Elementary 
Santa  Fe  Elementary 
Sobrante  Park  Elementary 
Stonehurst  Elementary 
St.  Elizabeth  Elementary/High 
St.  Louis  Bertrand 
Toler  Heights  Elementary 
Washington  Elementary 
Webster  Elementary 
Whittier  Elementary 
Woodland  Elementary 
Claremont  Junior  High 
Elmhurst  Junior  High 
Frick  Junior  High 
Hamilton  Junior  High 
Hoover  Elementary 
King  Estates  Junior  High 
Lowell  Junior  High 
Roosevelt  Junior  High 
Westlake  Junior  High 
Verdese  R.  Carter 


Code  1  -  Schools  designated  for  both  Rational  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code'  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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List   of   Schools   Determined  to  have  High   Concentrations   of  Students    from  Low-Income   Families 
N:it  1?"-:    re:e-3e   5:udent  loan   i-i  Natior'l   "ireet   Student  Loan  Cancellation  Benefits   for   the    1980-81   School  Year 

Code   *  School   Nane 


Code    *    School    N'aT.e 


AivL'^'JCA  :ci';.rY  (con'tj 


Oakland  Un  ,fied 


Location 

BUTTE  COUNTY  (CON'T,' 

Gridley  Union  Elenentary 


San  Leandro  Unified 


San  Lorento  Unififtd 


Bangor  Un 
Biggs  Uni 
Chico  Uni 


1  Havenscourt  Junior 

1  James  Madison  Junior 

1  Arts  School 

1  Burckhalter  Elementary 

1  Chas.  P.  Howard  Elementary 

1  John  Marshall  Elementary 

1  La  Escuelita  Elementary 

1  Lincoln  Elementary 

1  Patten  Academy 

I  Street  Academy 

1  Holy  Names  High 

1  St.  Columba 

1  St.  Cyril 

1  St.  Leo 

1  St.  Paschal 

1  St.  Patrick 

2  Inner  Peace  Temple  School 
2  Lakeside  School 

1  Martin  Luther  King 

I  Luther  Burbank  Elementary 

I  Oakland  Community 

1  Sacred  Heart 

1  St.  Anthony 

1  St.  Benedict 

1  St.  Bernard 

I  St.  Jarlath 


3     Child  Development  Centers 
2     Cleveland  Elementary 
2     Jefferson  Elementary 


2  Colonial  Acres  Elementary 

1  Edendale  Elementary 

2  Hesperian  Elementary 
I  Hillside  Elementary 

I  Sunset  Elementary 


Diamond  Valley  Elementary 


Oroville  City  Elementary 


Oroville  Union  High 


Palermo  Union  Elementary 


Paradise  Unified 

2 

Pioneer  Union  Elementary 
2 

Thermal ito  Uaion  Elementary 
2 
2 
1 

CALAVERAS  COUNTY 

County  Superintendent 

1 

Calaveras  Unified 


ALPINE  COUN'Y 

Alpine  Co  inty  Unified 

A,>uDOR  couN  :y 

Departmen:  of  Youth  Authority 

I     Preston  School 
1     Pine  Grove  YCC 

aUTTE  COUNT  r 

County  Superintendent 


.on  Elementary 


Migrant  Education 

Neglected  and  Delinquent  Project 

Child  Development  Centers 


Bangor  Elementary 


COLUSA  COUNTY 

County  Superintendent 

CONTRA  COSTA  COUNTY 
County  Superintendent 


Antioch  Unified 


lied 


:ied 


Biggs  Elementary 


Chapman  Elementary 
Cohasset  Elementary 


McKinley  Elementary 
Sycamore  Elementary 


Bird  Street 
Central  Elementary 
Eastside  Elementary 
Oakdale  Heights  Elementary 
Wyandotte  Avenue  Elementary 


Las  Plumas  High 
Prospect  High 


Palermo  Children's  Center 
Helen  M.  Wilcox  Elementary 
Honcut  School 
Palermo  Elementary 


Brakebill  (Horace) 


Berry  Creek  Elementary 


Nelson  Avenue  Elementary 
Poplar  Avenue  Elementary 

Sierra  Avenue  Elementary 


Crossroads  Ranch 


Hillmont  High 
Mokelumne  Hill  Elementary 
San  Andreas  Elementary 
Railroad  Flat  Elementary 
West  Point  Elementary 


Fonts  Springs  Ranch 
Migrant  Education 


Outstanding  Program 
Juvenile  Court  Schools 
Child  Development  Centers 
Migrant  Education 


Bidwell  Elementary 
Marsh  Elementary 
Fremont  Elementary 
Antioch  Junior  High 
Live  Oak  High 
Kimball  Elementary 


Feather  Fills  Union  Elementary 

1  Feather  Falls  Elementary 

Golden  Fe  ither  Union  Elementary 

2  Concow  Elementary 
1     Spring  Valley  Elementary 


Brentwood  Union  Elementary 

2     Garin  Elementary 


Canyon  Elementary 


I      Canyon  Elementary 


Cjde  -'  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Cc-  ?  -  "c-.-;:3  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Cc  ;•■  i  -  :--.::. 3  designated  for  National  Direct  Student  Loan  cancellation  benefit-;  only 
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List  of  Schools  Determined  to  have  High  Concentrations  of  Students  from  Low- 
For  National   Defense  Student   Loan  er.d  National  !Mrect   Student  Loan  Cancellation  Benefits   for   the 


Income  Families 
1980-81   School  Year 


Locnt  ion 


Code  *  School  Name 


Location 


Code  *  School  Name 


CONTRA  COSTA  COUNTY  (CON'T) 
John  Swett  Unified. 


"Martinez  Unified 


Mt.  Diablo  Unified 


Oakley  Union  Elementary 


Pittsburg  Unified 


Richmond  Unified 


*  Code  1  -  Schools  des 
Code  2  -  Schools  des 
Code  3  -  Schools  des 


Willow  High 
Garretson  Heights 
Uillcrest  Elementary 
John  Swett  High 


John  Muir  Elementary 
Martinez  Elementary 
Martinez  High 


Cambridge  Elementary 
Crawford  Village  Elementary 
Hillcrest  Elementary 
Willow  Creek  Elementary 
Bel  Air  Elementary 
Meadow  Homes  Elementary 
Riverview  Intermediate 
Shore  Acres  Elementary 
Wren  Avenue  Elementary 


Oakley  Elementary 
Gehringer  Primary 


Child  Development  Centers 
Downtown  Center 
Delta  Continuance 
Pittsburg  Senior  High 
Heights  Elementary 
Highlands  Elementary 
Los  Medanos  Elementary 
Parkside  Elementary 
Village  Elementary 
Hillview  Junior  High 
Foothill  Elementary 
Central  Junior  High 


Child  Development  Centers 
La  Helm  Group  Home 
Ells  High 
Kennedy  High 
Richmond  High 
Alvarado  Elementary 
Balboa  Elementary 
Bayview  Elementary 
Belding  Elementary 
Broadway  Elementary 
Coronado  Elementary 
Cortez  Elementary 
Dover  Elementary 
El  Portal  Elementary 
Fairmede  Elementary 
Fairmont  Elementary 
Ford  Elementary 
Grant  Elementary 
Hillview  Elementary 
Lake  Elementary 
Lincoln  Elementary 
Montalvin  Manor  Elementary 
Murphy  Elementary 
Nystrom  Elementary 
Peres  Elementary 
King  Elementary 
Rancho  Elementary 
Riverside  Elementary 
Sheldon  Elementary 
Stege  Elementary 
Verde  Elementary 
Washington  Elementary 
Wilson  Elementary 
Woods  Elementary 


CONTRA  COSTA  COUNTY  (CON'T) 


Richmond  Unified 


2  Adaas  Junior  High 

1  Downer  Junior  High 

1  Helms  Junior  High 

1  Portola  Junior  High 

1  St.  John 


Walnut  Creek  Elementary 

DEL  NORTE  COUNTY 

County  Superintendent 


Buena  Vista  Elementary 


1     Bar-O  Boys  Ranch 

3     Sunset  High  School — Infant  Care 

i  Migrant  Education 


Del  Norte  County  Unified 


EL  DORADO  COUNTY 

County  Superintendent 


2  Bess  Maxwell  Eleaentary 

2  Crescent  Elk  Eleaentary 

2  Joe  HamiltoD  Eleaentary 

2  Margaret  Keating  Eleaentary 

2  Pine  Grove  Elementary 

2  Smith  River  Eleaentary 


1     Juvenile  Court  Schools 
3     Child  Development  Centers 
1     Migrant  Education 


Placerville  Union  Elementary 
2 

Silver  Fork  Elementary 


FRESNO  COUNTY 


Schnell  (Louisiana) 


Silver  Fork  Eleaentary 


County  Superintendent 


I     Migrant  Education 

1     Ashjian  Center 

3     Child  Developaent  Centers 


American  Union  Elementary 
2 


American  Elementary 


Biola  Pershing  Union  Elementary 

1     Biola-Pershing  Eleaentary 


Caruthers  Union  Elementary 
1 


Caruthers  Elementary 
Caruthers  High 


Central  Union  High 


Clovis  Unified 


Coalinga  Joint  Unified 


1     Pershing  High 


1  Clovis  Opportunity 

1  Gateway  High 

1  Nelson  Elementary 

2  Sierra  Vista  Elementary 
2  Tarpey  Elementary 


2     Sunset  West  Continuance 
1     Huron  Elementary 


Firebaugh  Las  Deltas  Unified 

2  Firebaugh  Junior  High 

2  Firebaugh  Continuance 

2  Arthur  E.  Mills 


gnated  for  both  National  Defense  and  NationaJ  Direct  Student  Loan  cancellation  benefits 
gnated  for  National  Defense  Student  Loan  cancellation  benefits  only 
gnated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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List   of   Schccls   Ze-er^inti  to  have  High  Concentrations  of  Students   from  Low-Income  Families 

:efer.se  S:uJer.t  Loan  i- .  Natlj-.;:  Cirecc  Student  lean.  Caneellaclor.  Ber.eflts   for  the  1980-31  School  Year 


izr.ool    ^'a-ie 


Location 


rJe   *  School    Sa,-e 


FRESNO  COl 


lUN* 
Fowler  I'm  t  le  J 


Fresno  Unified 


(CON'T) 


.cnv  L  ^emerilizy 


Fowler  Kigri 
Freaont  elementary 
M  a  r  3  n  a  1 1  £  .  e  m  e  ".  T  a  r  -■ 


Child  Devel3paent  Centers 

McLane  High 

Edison  High 

Roosevelt  High 

Addaais  ELeaientary 

Aynesworth  Elementary 

Fresno  Higr^. 

Birney  £Lemen:ary 

Burroughs  Elementary 

Calwa  Elemenrarv 

Carver  Elementary 

Centennial  Elementary 

Central  Elementary 

Columbia  Elementary 

Dailey  Elementary 

Del  Mar  Elementary 

Ericson  Elementary 

Ewmg  Elementary 

Fremont  Elementary 

heaton  Elementary 

Holland  Elementary 

Jackson  Elementary 

Jefferson  Elementarv 

Kirk  Elementary 

Lane  Elementary 

Lincoln  Elementary 

Lowell  Elementary 
Manchester  Elementary 
Hayfair  Elementary 
Muir  Elementary 
Norseman  Elementary 
Soeding  Elementary 
Rowell  Elementary 
Scandinavian  Elementary 
Thomas  Elementarv 
Turner  Elementary 
Tioga  Junior  High 
Webster  Elementary 
*'  ^  1  s  5r.  E  lement  ary 
Wincneil  Elementary 
Wolters  Elementary 
Cooper  Middle 
Hamilton  Junior  High 
Kings  Canyon  Middle 
Ft.  Miller  Junior  High 
Sequoia  Junior  High 
Wawona  Junior  High 
Yoaemite  Junior  High 
Sierra  Junior  High 
Bethune  Elementary 
Tehipite  Junior  High 
King  Elementary 
Sunset  Elementary 


John  Harold  Johnson 
Ivy  Elementary 
western  Elementary 


Herndon  Elementarv 


Kerman-Fijyd  '.'nion  Elementar. 


Herndon  Elementary 


Kerman-Floyd  Interaediate 
Kerman-Floyd  Primary 
Kerman-Floyd  Senior 


FRESNO  COUNTY  (CON'T) 

King!  Canyon  Joint  Unified 
1 
1 
1 
I 
1 
1 
1 
1 
1 
1 
1 

Laton  Joint  Unified 


Hendota  Union  Elementary 


Monroe  Elementary 


Orange  Center  Elementary 


Oro  Loma  Elementary 


Parlier  Unified 


Raiain  City  Elementary 


1 


Kings  Canyon  Continuance 

Citrus  Elementary 
Jefferson  Elementary 
L.  W.  McCord  Elementary 
Sheridan  Elementary 
Reedley  High 
Alts  Elementary 
Dunlap  Elementary 
"Great  Western  Elementary 
St.  La  Salle 
General  Grant  Elementary 


Laton  Continuance 


McCabe  Elementary 
McCabe  Junior  High 
Washington  Elementary 


Monroe  Elementary 


Orange  Center  Elementary 


Oro  Loma  Elementary 


Parlier  High 
Central  Elementary 
Mendocino  Junior  High 
Tuolumne  Elementary 


Raisin  City  Elementary 


kiverdale  Joint  Union  Elementary 


Sanger  Unified 


Riverdale  Primary 


3  Lincoln  Child  Developaent  Center 

1  Washington  Junior  High 

1  Del  Rey  Elementary 

2  Wilson  Elementary* 

2  Jefferson  Elementary 


San  Joaquin   E  lezientar  / 


Selma  Unified 


San  Joaquin  Elementary 


I  Jackson  Elementary 

1  George  Washington 

1  Heartland  Continuance 

1  James  Garfield  Elementary 

1  Roosevelt  Elementary 

1  Selma  High 

1  White  (Eric)  Ele-nentary 


Sun  Empire  Union  Elementary 
2 

Teague  Elementary 

1 

Tranquillity  Union  High 


Sun  Empire  Elementary 


Teague  Elementary 


Tranquillity  High 


Vashington  Colony  Empire 


2      Washington  Colony 


-oci-   J.   -   >c.-.ool3    designated   for  both  National  Defense   and  National  Direct   Student   Loan   eancellaticr.  benefits 
-ode  2   -  Schools   ieslgr.ated    for  Nati-nal  Defense  Student  Loan   cancellation  benefits  only 
Code  3   -  Schools    les.^nated   for  Naticnal  Direct   Student  Loan   cancellation  benefits  only 
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List  of  Schools  Determined  to  have  High  Concentrations  of  Students  from  Low-Income  Families 
For  National  Defense  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for  the  1980-81  School  Year 

Location Code  *  School  Name Location Code  *  School  Name 

FRESNO  COUNTY  (CON'T) 
Washington  Union  High 


West  Park  Elementary 

CLENN  COUNTY 

County  Superintendent 

Princeton  Joint  Unified 


Washington  High 


West  Park  Primary 
West  Park  Intermediate 
West  Park  Middle 


HUMBOLDT  COUNTY  (CON'T) 
Rio  Dell  Eleaentary 

Bohnerville  Elementary 


Stony  Creek  Joint  Unified 
1 

HUMBOLDT  COUNTY 

County  Superintendent 

3 
1 


Panda's  Playhouse  Child  Develop 
Migrant  Education        Center 

Princeton  Junior-Senior 
Princeton  Elementary 

Indian  Valley  Elementary 


Child  Development  Centers 
Von  Humboldt  High 


Areata  Elementary 


Areata  Union  High 


Blue  Lake  Union  Elementary 
2 

Bridgeville  Elementary 


Eareka  City  Elementary 


Eureka  City  High 


Fortune  Union  Elementary 


Green  Point  Elementary 


Bloomfield  Elementary 
Sunset  Elementary 
Sunny  Brae  Middle 


Pacific  Coast  High 
Blue  Lake  Elementary 
Bridgeville  Elementary 


Child  Development  Centers 
Alice  Birney  Elementary 
Jefferson  Elementary 
Lincoln  Elementary 


George  C.  Jacobs 

South  Fortuna  Elementary 

Green  Point  Elementary 


Klamath  Trinity  Joint  Unified 

1     Hoopa  Valley  Elementary 


Kneeland  Elementary 


Maple  Creek  Elementary 


Jack  Norton  Elementary 
Weitchpec  Elementary 
Orleans  Elementary 


Kneeland  Elementary 
Maple  Creek  Elementary 


Mattole  Union  Elementary 

1  Mattole  Elementary 

McKinleyville  Union  Elementary 

2  Morris  Elementary 


2     Rio  Dell  Elementary 
I     Eio  Dell  Primary 


Rohner  Eleaeatary 


Southern  Humboldt  Joint  Unified 

1     Continuation  Class 

I 

1 

1 

1 

2 


Alice  Jewett  Elementary 
Redway  Elementary 
Agnes  J.  Johnson  Elementary 
Whitehorn  Eleiientrf*y 
Casterlin  Elementary 


Trinidad  Union  Elementary 
2 

IMPERIAL  COUNTY 

County  Superintendent 

3 
1 
I 


Brawley  Elementary 


Calexico  Unified 


Calipatria  Unified 


'El  Centre  Elementary 


Heber  Elementary 


Imperial  Unified 


McCabe  Union 


San  Fasqual  Valley  Unified 
1 


Trinidad  Elementary 


Child  Development  Centers 
Esther  Huff  School 
Migrant  Education 


Barbara  Worth  Elementary 
Hidalgo  Elementary 
J.  W.  Oakley  Elementary 
Phil  Swing  Elementary 


Aurora  High 
De  Anza  Junior  High 
Mains  Elementary 
Dool  Elementary 
Hoffman  Elementary 
Jefferson  Elementary 
Kockwood  Elementary 


Fremont  Elementary 
Niland  Elementary 


Harding  Elementary 
Washington  Elementary 
Lincoln  Elementary 
McKinley  Elementary 


Heber  Elementary 
Heber  Junior  High 


Imperial  Avenue  High 
Ben  Hulse  Elementary 


Los  Ninos  Receiving  Home 

San  Pasqual  Valley  Elementary 
and  High 


Westmorland  Union  Elementary 

2     Westmorland  Elementary 

INYO  COUNTY 

County  Superintendent 


Bishop  Union  High 


3     Child  Development  Centers 
1      Bishop  High 


'  Code  1  -  ticnoola  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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I  Lis:   of   Schcxjls    Deteml-ed   :=   -,ave   High   Concentraclons   of   Studer.rs    from  Low- 

For  National  t>e?en3e    Student    Loan    Jr-.d   S'atloaal    ?lrect    Student    Loan   Cancellation   Benefits    for    the 


^nconje    Farxllies 
L9.0-8'i    School  Year 


Location 


Code    *    School.    Sa-ne 


LocaC ton 


de    *    S^.^col    NaTTie 


KERN    C0ISH:X 

County  Superintendent 


De  par taen t 


3 
1 
1 

:.rrec  t  i3n« 


Baneratield    ~;tv    Eleaientarv 


BearJ«le/    E  .  •'men.  t  a  ry 


Delano  Union    ^leiientary 


( 

lano  Joint  Unioa  High 


ilk  Hills  E  .^nennry 


De 


Fairfax  ¥.  .ene-.:  stw 


Greentie.i  'Jnion  Slemenrarv 
2 

Xern  Joint  Union  High 


Lamon  t  SI  fner.  t  a  r  v 


Lerdo  Eleoientary 


Child  dentil  ^pmer.z     -enters 
Juvenile  Court  Scnools 
Higran:  Education 


:alif.  Corr.  Inst, 


Casa  Loma  Elementary 
■Jhipaan  (Bernice  H.i 
College  Heights  Eleaeotary 
Colonel  Ihomaa  Saker 
Curran  Elementary 
Emerson  Elementary 
Franklin  Elementary 
Fremont  Elementary 
Golden  State  Elementary 
Jefferaon  E leaentary 
J  oh  n  Comp  Coo  Ei.ementarv 
Longfellow  Elementary 
1c  K I  n  I  e  y  E  I  e  me  n  t  a  r  v 
Ht .    Vernon  Eleme'^tarv 
Soble  Elementary 
Pauly  Elementiry 
Pioneer  Drive  E  lenent  siry 
Rooaevel t  Elementary 
Rafer  Johnaon  Elementary 
Sierra  EI  eme-^  t  a  :  v 
3e9  9  ie  E  .  S^em    I  .  r-mentMTy 
Washington  Elementary 
Ways  ide  Element  a r  v 
William  Penn  Elementary 
Williaaa  Elementary 


SearJslev  Eieoientary 


Cecil  Avenue  Junior  High 
Del  Vista  Elementary 
F  reaor;  t  £  lementary 
Terrace  Elementary 


Delano  High 

Effective  Parenting/Infant  CDC 


Elk  Hills  Elementary 


Fairfax  Elementary 
Virginia  Avenue  Elementary 


Eairview  Elementary 


Child  Development  Centeri 

Arvm  High 

East  Bakerafield  Uigh 

Foothill  High 

McFarland  High 
Nueva  Continuance 

1 

Vi3 ta  H  Lgn 

2  Alicante  Avenue  Elementary 

1  Lamont  Elementary 

2  Myrtle  Avenue  Elementary 
2  Mountain  View  Junior 


Lerdo  E  iemen:  = 


KERN  COUNTY  (CON'T) 

McFarland  Union  Elementary 

McKittricii  Elementary 

2 

Midway  Elementarv 

2 

Mojave  Unified 

2 

Muroc  Unified 

2 

Richland  E  .?!ii<?~. tary 

1 

Sierra  Sanda  Unified 

3 
1 


Southern  Kern  Unified 


South  Fork  Union  Elementary 
2 

Standard  Elementary 


TafC  City  Elementary 


Vin>?land  Kiementary 

1 
2 

Hasco  Union  Elementary 

2 

IliCS   COUNTY 

County   Superintendent 

1 
1 

Armona   Union  Elementary 

2 

Central   Union  Elementary 
Corcoran  Joint  Unified 


1 


Ian  ford  Elementary 


Banford  Joint  Union  High 


kern  Avenue  LLeicentary 


McKittrick  Elementarv 


Midway  Eieaienta 


Robert  P.  Ulrich.  E.eraentary 


)t  5or: 


^ement ary 


Lakeside  Union  Elementary 
1 


Rich  land  r  r luary 


Me»quite  High  School  Infant  CDC 
Rand  Elementary 


Haailton  Junior  High 
Rosamond  Elementary 
Rosamond  High 


South  Fork  Elementary 


Standard  Elementary 


Conley  Elementary 

Sunset  Elementary 
Vineland  Elementary 


Thomas  Jefferson  Elementary 


Juvenile  Center 
Migrant  Education 

Armona  Elementary 

Central  Elementary 


Bret  Harte  Ele-.3entary 
Corcoran  High 
Fremont  Eletaentary 
John  Muir  Elementary 
Mark  Twain  Elementary 


Jefferson  Elementary 
Lee  Richmond  Elementary 
Lincoln  Elementary 
Roosevelt  Elementary 
Wilson  Elementary 

Johnson  (Earl  F.) 
Hanford  High 


Gardensile    Elementflry    and    CDC 
Lakeside    Eieoientary 


"  Lode  1  -  acr.ools  deslgr.atel  f: 
Code  2  -  Schools  designated  f: 
Code   J  -  Schoola    desigr.ated   fc 


r  bc-.h   National  Defense  and  National  Direct  Student   Loan  cancellation  benefits 
r  ffatToncil  Defense  Student  Loan  cancellation  benefits  only 
r   National    Direct   Student   Loan   cancellation  benefits    only 
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..•ALIFORNIA  _ 
List   of   Schools    Uetermlned   to  have   High    Concentrations    of  Students    :  i^-r.  Lo-.--incoi3e    Fa.--;iios 
For  National   Defense  Student   Loan  and  National  Direct   Student   Lodn  Cancellation  Benefits    "cr   the   1980-81   Sriiool  Vear    _ 
Location  Code   *  School   Name Locail  -n Cod^  *  School   Naae 


KINGS  COUNTY    (CON'T) 

Lemoore   Union  Elementary 

2  Lemoore   Elementary 

2  F.    W.    Engvall   Elementary 

Reef   Sunset   Union   Elementary 

1  Avenal  Elementary 

Take  county 

County  Superintendent    1     Migrant  Education 


LOS  AN1ELES  COUNTY  (COH'T) 

Aiharibra  County  Unified  (Con't) 

1     Ynez  Elementary 
3     All  Souls 
3     St.  Stephen 


Alhambra  City  High 


Antelope  Valley  Union  High 
2 


Konocti  Unified 

Lakeport  Unified 
Lucerne  Elementary 
Middletown  Unified 


Upper  Lake  Union  Elementary 
1 

LASSEN  COUNTY 

Department  of  Corrections 

I 

Herlong  Elementary 

I 

Lassen  Union  Uigh 

I 

Ravendale  Elementary 

1 

LOS  ANGELES  COUNTY 

County  Superintendent 

I 
1 
3 


Burns  Valley  Elementary 

Oak  Hill 

East  Lake  Elementary 


Lakeport  Elementary 
Lucerne  Elementary 
Minnie  Cannon  Elementary 
Upper  Lake  Elementary 

Calif.  Corr.  Center 
Sierra  Primary 
Credence  High 
Ravendale  Elementary 


Juvenile  Court  Schools 
Coalition-Neglected  &  Delinquent 
Child  Development  Centers 


Azusa  Unified 


Baldwin  Park  Unified 


Bassett  Unified 


Department  of  Youth  Authority 

1     Southern  Reception  Center 
1     Fred  C.  Nelles  School 
l'     Parole  Centers 


ABC  Unified 


Alhambra  City  Unified 


3 Child  Development  Centers 

2  Aloha  Elementary 

2  Artesia  High 

1  Bloomfield  Elementary 

I  Hawaiian  Elementary 

1  Furgeson  Elementary 

1  Killingsworth  Junior 

2  Helbourne  Elementary 
2  Willow  Elementary 

2  Cabrillo  Lane  Elementary 


3  Child  Development  Centers 

2  Emery  Park  Elementary 

1  Garfield  Elementary 

2  Granada  Elementary 
2  Park  Elementary 

2  Ramona  Elementary 

1  William  Northrup  Elementary 


Bellflower  Unified 


Burbank  Unified 


Mark  Keppel  High 
Palmdale  High 


Child  Development  Centers 
Charles  H.  Lee  Elementary 
Clifford  D.  Murray 
Henry  Dalton  Elementary 
Paramount  Elementary 
Powell  Elementary 
Mountain  View  Elementary 
St.  Francis  of  Rome 


Child  Development  Centers 
Baldwin  Park  High 
Bursch  Elementary 
Central  Elementary 
Charles  D.  Jones  J 
DeAnza  Elementary 
Elwin  Elementary 
Foster  Elementary 
Geddes  Elementary 
Kenmore  Elementary 


2  Landis  Junior  High 

2  Margaret  Heath  Elementary 

2  Olive  Junior  High 

2  Pleasant  View  Elementary 

1  Sierra  Vista  High 

2  Sierra  Vista  Junior  High 

1  Tracy  Elementary 

2  Vineland  Elementary 
2  Walnut  Elementary 

2  St.  John  the  Baptist 


3  Child  Development  Centers 

1  Bassett  Senior  High 

2  Ethel  D.  Keenan  Elementary 
2  Bassett  Elementary 

2  Vanwig  Elementary 

2  Sunkist  Elementary 

2  Edgewood  Middle 

2  Torch  Middle 

2  Thomas  M.  Erwin  Elementary 

1  Nueva  Vista  Continuance 

2  St.  Louis  of  France 


3  Child  Development  Centers 

2  Baxter  Elementary 

1  Frank  E.    Woodruff 

2  Pyle  Elementary 

2  Mann-Wilson  Elementary 

2  Las  Flores  Elementary 

2  Ramona  Elementary 

1  Will  Rogers  Elementary 

2  St.  Bernard 


3  Child  Development  Centers 

2  McKinley  Elementary 

2  Franklin  Elementary 

2  Miller  Elementary 

2  Washington  Elementary 


*  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student 
Code  2  -  Schools  designated  for  Natior.al  Defense  Student  Loan  cancellation  benefit 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits 


Loan  cancellation  benefits 
s  only 
only 
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CALIFOR.NIA 
List   of   Schools    Oetennlred   to  have  High   Concentrations   of  Students    frox  Low-Income    Families 
-9e   Student  Loan  r"-:  Natlon-l  Direct   Student  Loan  Cancellation  Benefits    for   the    :980-81   School  Year 

Code    *   School   Name 


Code 


School  Name 


Location 


:s  ANSELES I  COUNTY  'CON'T' 
Castalc  U$ion  E.e^e-tary 


Cencinela  Valley  Union  H 


Claremont 


Compton  Unified 


Dovney  Uni  fied 


Unified 


Covina  Va!  ley  Unified 


Culver  Cil y  Unified 


gh 


Castaic  Elementary 


Lawndale  High 

Lennox  High 

Leuzinger  High 

Vista  Del  Valle  Elementary 
Vista  Child  Development  Center 


Child  Developoent  Centers 
Centennial  Senior 
Coopton  Senior  High 
Oominguez  Senior  High 
Tubman  High 
Bursch  Elementary 
Caldwell  Street  Elementary 
Dickison  Elementary 
El  Segundo  Elementary 
Emerson  Elementary 
Foster  Elementary 
Jefferson  Elementary 
Kelly  Elementary 
Kennedy,  Robert  F. 
Laurel  Street  Elementary 
Longfellow  Elementary 
Mayo  Elementary 
Roosevelt  Elementary 
Rosecrana  Elementary 
Tibby  Elementary 
Washington  Elementary 
Mark  Twain  Elementary 
McKinley  Elementary 
Ralph  Bunche  Elementary 
Anderson  Elementary 
Carver  Elementary 
Lincoln  Elementary 
Martin  Luther  King 
Bunche  Junior  High 
Enterprise  Junior 
Vanguard  Junior  High 
tfhaley  Junior  High 
Willovbrook  Junior 
Roosevelt  Junior  High 
Walton  Junior  High 
Davis  Junior  High 
Council  Grove 
Our  Lady  of  Victory 
St.  Albert  the  Great 
St.  Philip  Neri 
St.  Timothy 

Child  Development  Center 
Covina  Elementary 


Child  Development  Center 
El  Rincon  Elementary 
Betsy  Ross  Elementary 
Linda  Vista  Elementary 
Washington  Elementary 


Alameda  Elementary 
Gauldin  Elementary 
Inperial  Elementary 
Rio  Hondo  Elementary 
South  Middle 
Ward  Elementary 
St .  Ra/rnond 


LOS  ANGELES  COUMTY  (CON'T) 


Duarte  Unified 


Eastside  Union  Elementary 
1 


Andrea  Duarte  Child  Development 
Andres  Duarte  Middle   Center 
Beardslee  Elementary 
Duarte  High 
Maxwell  Elementary 
Royal  Oaks  Elementary 
Northview  Middle 


Efistsiie  Elementary 


East  Whittier  City  Elementary 

2      Laurel  Elementary 

2  Evergreen    P:Unientary 


Bl  Monte  Elementary 


El  Monte  Union  High 


El  Rancho  Unified 


Garvey  Elementary 


^  Child  Development  Centers 

2  Cherrylee  Elementary 

i  Columbia  Elementary 

2  Cortada  Elementary 

2  Durfee  Elementary 

2  Gidley  Elementary 

1  Legore  Elementary 

1  Loma  Elementary 

2  Mulhall  Elementary 

2  New  Lexington  Elementary 

2  Norwood  Elementary 

I  Potrero  Elementary 

1  Shirpser  Elementary 

1  Wilkerson  Elementary 

1  Wright  Elementary 

1  Epiphany 

I  Nativity 


3  Valley  Lindo  Infant 

2  Arroyo  High 

1  El  Monte  High 

1  Mountain  View  High 

2  Rosemead  High 


3  Child  Development  Center 

2  El  Rancho  High 

2  Birney  (Alice  M. ) 

2  Durfee  Elementary 

2  Maizeland  Elementary 

2  Rio  Vista  Elementary 

2  North  Park  Junior  High 

2  Rivera  Junior  High 

2  North  Ranchlto  Elementary 

1  Pio  Pico  Elementary 

2  Rivera  Elementary 

2  Selby  Grove  Elementary 

2  South  Ranchlto  Elemenrary 

2  Valencia  Elementary 

3  St.  Marianne  De  Paredes 

3  Child  Development  Centers 

1  Dan  T.  Williams  Elementary 

I  Dewey  Avenue  Elementary 

1  Eldridge  Rice  Elementary 

I  Fern  Elementary 

1  Frances  E.  HillarJ 

1  John  Marshall  Elementary 

1  Margaret  Duff  Elementary 

1  Monterey  Vista  Elementary 

1  Ralph  Waldo  Emerson 

1  Richard  Garvey  Elementary 

1  St.  Anthony 


~rle  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
::le  ;  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Co4e  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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CALIFORNIA 


List  of   Schools   Determined  to  have  High   Concentrations   of  Students    from  Low-Income   Families 
For  National  Defense  Student  Loan  and  National   Direct    Student  Loan  Cancellation  Benefits   for  the    1980-81   School  Year 


Location 

LOS  ANGELES  COUNTY  (CON'T) 

Glendale  Unified^ 

3 
1 
2 
2 
2 
1 
2 
2 
2 
2 
2 

Hacienda  La  Puente  Unified 
3 
2 
2 
2 
2 
2 
2 
2 
1 
2 
2 
2 
2 
2 


Code  *  School  Name 


TxJcat  ion 


Code  *  School  Name 


LOS  ANGELES  COUNTY  (CON'T) 
Lawndale  Elementary 


Hawthorne  Elementary 


Child  Development  Centers 
Teen  Mother  Program 
Cerritos  Elementary 

Columbus  Elementary 
Franklin  (Benjamin) 
Mann  (Horace)  Elementary 
Marshall  (John)  Elementary 
Muir  (John)  Elementary 
Roosevelt  (Theodore) 
Edison  Elementary 
Holy  Family 


Child  Development  Centers 
La  Puente  High 
Amar  Elementary 
Baldwin  Elementary 
California  Elementary 
Del  Valle  Elementary 
Dibble  Elementary 
Fairgrove  Elementary 
Nelson  Elementary 
Shadybend  Elementary 
Sierra  Vista  Elementary 
Sparks  Elementary 
Sparks  Intermediate 
St.  Joaeph 


Child  Development  Center 
Eucalyptus  Elementary 
Williams  Elementary 
York  Elementary 
Zela  Davis  Elementary 
Hawthorne  Intermediate 
Washington  Elementary 
Yukon  Intermediate 


Lennox  Elementary 


Little  Lake  City  Elementary 
2 
2 
2 

Long  Beach  Unified 


Bermosa  Beach  City  Elementary 

2     South  Elementary 


Tnglewood  Unified 


1  Inglewood  High 

1  Hillcrest  High 

1  Morningside  High 

1  Bennett  Elementary 

1  Centinela  Elementary 

1  Freeman  Elementary  and  CDC 

1  Highland  Elementary 

1  Kelso  Elementary 

1  Kew  Elementary 

1  Lane  Elementary 

2  Oak  Street  Eleaentary 
1  Payne  Elementary 

1  Woodworth  Elementary 

1  Worthington  Elementary 

1  Crozier  Junior  High 

1  Monroe  Junior  High 

1  St.  Eugene 

1  St.  John  Chrysoatoii 


K'eppel  Union  Elementary 


Lancaster  Elementary 


1  Alnondale  Elementary 

1  Alpine  Elementary 

1  Antelope  Elementary 

1  St.  Mary's 


1  Desert  View  Elementary 

2  Linda  Verde  Elementary 
1     Mariposa  Elementary 


Los  Angeles  Unified 


Child  Development  Centers 
Billy  Mitchell  Elementary 
Anderson  Elementary 
Betsy  Ross  Elementary 
Jane  Addams  Elementary 
Roosevelt  Elementary 
Will  Rogers  Intermediate 
William  Green  Elementary 

Buford  Elementary 
Felton  Elementary 
Jefferson  Elementary 
Larch  Elementary 
Whelan  Elementary 


Cresson  Elementary 
Lakeland  Elementary 
St.  Pius  X 


Child  Development  Centers 
Reid  High 

Hughes  Junior  High 

Jordan  Senior  Hieh 

Polytechnic  Senior 

Addams  Elementary 

Barton  Elementary 

Birney  Elementary 

Bixby  Elementary 

Bryant  Elementary 

Burbank  Elementary 

Burnett  Elementary 

Burroughs  Elementary 

Edison  Elementary 

Garfield  Elementary 

Grant  Elementary 

Harte  Elementary 

King  Elementary 

LaFayette  Elementary 

Lee  Elementary 

Lincoln  Elementary 

Mann  Elementary 

McKinley  Elementary 

Muir  Elementary 

College  Intermediate 

Roosevelt  Elementary 

Signal  Hill  Elementary 

Stevenson  Elementary 

Sutter  Elementary 

Webster  Elementary 
Whittier  Elementary 
Willard  Elementary 
Hamilton  Junior  High 
Jefferson  Junior  High 
Lindbergh  Junior  High 
Stephens  Junior  High 
Franklin  Junior  High 
Hughes  Junior  High 
Washington  Junior 
Holy  Innocents 
St.  Anthony 
St.  Athanasius 
St.  Lucy 
St.  Matthew 


Child  Development  Centers 

Neglected  &  Delinquent  Project 

Notre  Dame  High 

Banning  Senior  High 

Bell  Senior  High 

Belmont  Senior  High 

Braddock  Intermediate 


•  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  Natior-^l  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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List   of  Schools   Determined  to  have 

For  Nat lonal I  Defense   Student   Loan  and  National  Direct   St 


High  Concentrations  of  Students    from  Low-Incorae   Families 
udent  Loan  Cancellation  Benefits    for   the    1980-81   School  Year 


Locat  ion 


Code    *   School    Name 


Location 


Code    *  ^ctinol    Name 


LOS  ANGELES 
Los  Mige 


(C  in't) 


COUNTY  (CON'T) 
.es  Unified 


Carson  Senior  High 
Central  Continuance 
Crenshaw  Senior  High 
Dortey  Senior  High 
Franklin  Senior  High 
Fremont  Senior  High 
Garfield  Senior  High 
Hamilton  Senior  High 
Hollywood  Senior  High 
Huntington  Park  Senior 
Jefferson  Senior  High 
Jordan  Senior  High 
Lincoln  Senior  High 
Locke  Senior  High 
Los  Angeles  Senior 
Manual  Arts  Senior 
Ramona  Junior-Senior  High 
Roosevelt  Senior  High 
San  Fernando  Senior 
San  Pedro  Senior  High 
South  Gate  Senior  High 
Sylmar  Senior  High 
Truth  Continuance  High 
Van  Nuys  Midsite 
Venice  Senior  High 
Washington  Senior 
Wilton  Senior  High 
Adams  Junior  High 
Audubon  Junior  High 
Bancroft  Junior  High 
Belvedere  Junior  High 
Berendo  Junior  High 
Bethune  Junior  High 
Burbank  Junior  High 
Burroughs  Junior  High 
Carver  Junior  High 
Clay  Junior  High 
Dana  Junior  High 
Dodson  Junior  High 
Drew  Junior  High 
Edison  Junior  High 
El  Sereno  Junior  High 
Foshay  Junior  High 
Fulton  Junior  High 
Cage  Junior  High 
Gompers  Junior  High 
Griffith  Junior  High 
Harte  Junior 
Hollenbeck  Junior 
Irving  Junior  High 
King  Junior  High 
Le  Conte  Junior  High 
MaClay  Junior  High 
Hann  Junior  High 
Harina  Del  Rey  Junior 
Mark  Twain  Junior 
Markham  Junior  High 
Millikan  Junior  High 
Mt.  Vernon  Junior 
Huir  Junior  High 
Nightingale  Junior 
Nimitz  Junior  High 
Pacoima  Junior  High 
Palms  Junior  High 

Pasteur  Junior  High 

San  Fernando  Junior 
South  Gate  Junior  High 
Stevenson  Junior  High 
Sun  Valley  Junior  High 
Van  Nuys  Junior  High 
Virgil  Junior  High 
Webster  Junior  High 
W;  Iminton  Junior 


LOS  ANGELES  COUNTY  (CON'T) 

Los  Angeles  Unified 
(Ccn't.  ) 


•  Coda  1  -  Schools 
Co ;»  2  -  Schools 
Code  3  -  Schools 


:e3..:na-.?i  for  both  National  D 
lesur.a-,"!  for  Rational  Defens 
les: 


Albion  Street  Tletnenrary 
Aldama  Elementary 
Alexandria  Avenue  Elementary 
Allesandro  Elementary 
Alta  Loma  Elementary 
Ambler  Avenue  Elementary 
Amestoy  Elementary 
Angeles  Mesa  Elementary 
Ann  Street  Elementary 
Annadale  Elementary 
Aragon  Avenue  EiemfTitary 
Arlington  Heights 
Ascot  Avenue  Elementary 
Avalon  Gardens  Elementary 
Baldwin  Hills  Elementary 
Bandini  Street  Elementary 
Barton  Hill  Elementary 
Belvedere  Elementary 
Blythe  Street  Elementary 
Bonita  Street  Elementary 
Braddock  Drive  Elementary 
Castelar  Elementary 
Brainard  Avenue  Elementary 
Breed  Street  Elementary 
Bridge  Street  Elementary 
Broad  Avenue  Elementary 
Broadway  Elementary 
Brooklyn  Elementary 
Buchanan  Street  Elementary 
Budlong  Avenue  Elementary 
Burbank  Boulevard 
Bushnell  Way  Elementary 
Cabrillo  Avenue  Elementary 
Cahueoga  Elementary 
Camelia  Avenue  Elementary 
Cantata  Street  Elementary 
Caroldale  Avenue  Elementary 
Carson  Street  Elementary 
Canfield  Avenue  Elementary 
Catskill  Avenue  Elementary 
Century  Park  Elementary 
Charnock  Road  Elementary 
Chase  Street  Elementary 
Cherenoya  Avenue  Eiementary 
Cienega  Elementary 
Cimarron  Avenue  Elementary 
City  Terrace  Elementary 
Clifford  Street  Elementary 
Coeur  D'Alene  Avenue 
Coldvater  Canyon  Elementary 
Coliseum  Street  Elementary 
Cohasaet  Street  Elementary 
Commonwealth  Avenue 
Compton  Avenue  Elementary 
Corona  Avenue  Elementary 
Cortez  Street  Elementary 
Crescent  Heights  Boulevard 
Dacotah  Street  Elementary 
Dayton  Street  Elementary 
Dominguez  Elementary 
Dorris  Place  Elementary 
Dublin  Avenue  Elementary 
Dyer  Street  Elementary 
Eastman  Avenue  Elementary 
El  Dorado  Avenue  Elementary 
Ei^&ereno  Elementary 
-Elizabeth  Street  Elementary 
Elysian  Heights  Elementary 
Enelita  Street  Elementary 
Eshelman  Avenue  Elementary 
Euclid  Avenue  Elementary 
Evergreen  Avenue  Elementary 
Fair  Avenue  Elementary 
Farmdale  Elementary 


gfg"se  and  National  Direct  Student  Loan  cancellation  benefits 
e_  Student  Loan  cancellation  benefits  only 
-.»',  for  National  Direct  Student  Loan  cancellation  benefits  only 
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List   of  Schools   Determined  to  have  Hi^   Concentrations   of  Students    from  Low- 
For  National   Defense  Student  Loan  and  National  Direct   Student  Loan  Cancellation  Benefits    for   the 


Income   Families 
1980-81   School  Year 


Location 


Code  *  School  Name 


Location 


Code  *  School  Name 


LOS  ANGELES  COUNTY  (CON'T) 
Los  Angeles  Unified 
(Con't.) 


Fenton  Avenue  Elementary 
Fernangelea  Elementary 
Fifteenth  Street  Elementary 
Fifty-fourth  Street  Elementary 
Fifty-ninth  Street 
Fifty-second  Street 
Flgueroa  Street  Elementary 
Filmore  Street  Elementary 
First  Street  Elementary 
Fishburn  Avenue  Elementary 
Fletcher  Drive  Elementary 
Florence  Avenue  Elementary 
Ford  Boulevard  Elementary 
Forty-ninth  Street 
Forty-second  Street 
Fourth  Street  Elementary 
Fries  Avenue  Elementary 
Fullbright  Avenue 
Gardena  Elementary 
Gardner  Street  Elementary 
Garvanza  Elementary 
Gates  Street  Elementary 
Glasaell  Park  Elementary 
Glen  Alta  Elementary 
Glenwood  Elementary 
Graham  Elementary 
Grand  View  Boulevard 
Grant  Elenentary 
Grape  Street  Elementary 
Gridley  Street  Elementary 
Griffin  Avenue  Elementary 
Gulf  Avenue  Elementary 
Haddon  Avenue  Elementary 
Hammel  Street  Eleaentary 
Harbor  City  Elementary 
Harrison  Street  Elementary 
Hart  Street  Elementary 
Haskell  Elementary 
Hawaiian  Avenue  Elementary 
Hazel  tine  Avenue  Elementary 
Heliotrope  Avenue 
Hillcrest  Drive  Elementary 
Hillside  Elementary 
Hobart  Boulevard  Elementary 
Holmes  Avenue  Elementary 
Hooper  Avenue  Elementary 
Hoover  Street  Elementary 
Humphreys  Avenue  Elementary 
Huntington  Drive  Elementary 
Hyde  Park  Boulevard  Elementary 
Kennedy  Elementary 
Kittridge  Street  Eleaentary 
La  Salle  Avenue  Elementary 
Langdon  Avenue  Elementary 
Lankerahim  Elementary 
Latona  Avenue  Elementary 
Laurel  Elementary 
Liberty  Boulevard 
Lillian  Street  Elementary 
Limerick  Elementary 
Lockwood  Avenue  Elementary 
Logan  Street  Elementary 
Loma  Vista  Avenue 
Lorena  Street  Elementary 
Loreto  Street  Elementary 
Loe  Feliz  Elementary 
Magnolia  Avenue  Elementary 
Main  Street  Elementary 
Halcbar  Street  Elementary 
Manchester  Avenue 
Manhattan  Place  Elementary 
Marianna  Avenue  Elementary 


LOS  ANGELES  COUNTY  (CON'T) 
Los  Angeles  Unified 
(Con't.  ) 


Marvin  Elementary 
Mayberry  Street  Elementary 
HcKinley  Avenue  Elementary 
Melrose  Avenue  Elementary 
Menlo  Avenue  Elementary 
Meyler  Street  Elementary 
Micheltorena  Street 
Middleton  Street  Elementary 
Miles  Avenue  Elementary 
Miller  (Loren)  Elementary 
Niramonte  Elementary 
Montague  Street  Elementary 
Monte  Viata  Street 
Morningside  Elementary 
Multnomah  Street  Elementary 
Murchison  Street  Elementary 
Napa  Street  Elementary 
Nevin  Avenue  Elementary 
Ninety-fifth  Street 
Ninety-ninth  Street 
Thirty-seventh  Street 
Ninety-second  Street 
Ninety-seventh  Street 
Ninety-sixth  Street 
Ninety-third  Street 
Noble  Avenue  Elementary 
Normandie  Avenue  Elementary 
Normont  Elementary 
Norwood  Street  Elementary 
O'Melveny  Elementary 
One  Hundred  Eighteen 
One  Hundred  Eighty 
One  Hundred  Eleven 
One  Hundred  Ninth 
One  Hundred  Second 
One  Hundred  Seventh 
One  Hundred  Sixteen 
One  Hundred  Thirty-fifth 
One  Hundred  Twelfth 
One  Hundred  Twenty-second 
Osceola  Street  Elementary 
Oxnard  Street  Elementary 
Pacoima  Elementary 
Palms  Elementary 
Park  Avenue  Elementary 
Park  Western  Place 
Parmelee  Avenue  Elementary 
Pinewood  Avenue  Elementary 
Pluiamer  Elementary 
Point  Fermin  Elementary 
Purche  Avenue  Elementary 
Queen  Anne  Place  Elementary 
Ramona  Elementary 
Raymond  Avenue  Elementary 
Riggin  Elementary 
Ritter  Elementary 
Rockdale  Elementary 
Roscoe  Elementary 
Rosemont  Avenue  Elementary 
Rowan  Avenue  Elementary 
Russell  Elementary 
San  Fernando  Elementary 
San  Gabriel  Avenue 
San  Pascual  Avenue  Elementary 
Santa  Barbara  Elementary 
Santa  Monica  Boulevard 
Saturn  Street  Elementary 
Second  Street  Elementary 
Selma  Avenue  Elementary 
San  Pedro  Elementary 
Seventh  Street  Elementary 
Seventy-fifth  Street 


Code  1  -  Schools  designated  for  both  National  Defense  and  National  rirect  Student  Loan  cancellation  benefits 
Code  2  -  Schcc'ls  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  IIatioaa.1  Direct  Student  Loan  cancellation  benefits  only 
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CALIFORNIA 


CAIIFORNIA 


I  List    of   Schools    Determined   to  have  High   Concentrations    of   Students    from 

Knr   National    Defense   Student    Loan   and   National    Direct    Student   Loan   Cancellation   Benefits    for 


Low-Income    Families 
the    1980-81    School   Year 


List    of   Schools    Determined   to   have   High    Concentrations   of   Students    from 
Fjr   National   Defense   Student   Loan  and  National   Direct   Student   Loan   Cancellation  Benefits    fo 


1-0,-at  ion 


Code    *    School    Name 


Location 


Code  *  School  Name 


Location 


Code   *   School   Name 


Locat Ion 


Code 


LOS  ANOELIS  COUNTY    (COn'T) 
Los  An  ;eles  Uniflcl 


fcon't 


LOS  ANGELES  COUNTY  (CON'T 
Los  Angeles  Unified 
(Con't) 


Seventy-fourth  Street 
Sharp  Avenue  Elementary 
Shenandoah  Street 

Sheridan  Street  Elementary 
Sierra  Park  Elementary 
Sierra  Vnta  Elementary 
Sixth  Avenue  Elementary 
Sixty-eighth  Street 
Sixty-first  Street 
Sixty-aixth  Street 
Solano  Avenue  Eleaeatary 
Soto  Street  Elementary 
South  Park  Elementary 
Stanford  Avenue  Elementary 
Stonehurst  Avenue  Elementary 
Stoner  Avenue  Elementary 
Sylmar  Elementary 
Sylvan  Park  Elementary 
Tarzana  Elementary 
Teltair  Avenue  Elementary 
Tenth  Street  Elementary 
Thirty-second  Street 
Thirty-aixth  Street  Elementary 
Toland  Way  Elementary 
Toluca  Lake  Elementary 
Towne  Avenue  Elementary 
Trinity  Street  Elementary 
Tweedy  Elementary 
Twentieth  Street  Elementary 
Twenty-eighth  Street 
Twenty-fourth  Street 
Union  Avenue  Elementary 
Utah  Street  Elementary 
Van  Ness  Avenue  Elementary 
Van  Nuys  Elementary 
Vanalden  Avenue  Elementary 
Vaughn  Street  Elementary 
Vermont  Avenue  Elementary 
Vena  Avenue  Elementary 
Vernon  City  Elementary 
Victoria  Avenue  Elementary 
Victory  Boulevard 
Vine  Street  Elementary 
Vinedale  Elementary 
Virginia  Road  Elementary 
Wadaworth  Avenue  Elementary 
Ueemes  Elementary 
Weigand  Avenue  Elementary 
West  Athena  Elementary 
West  Vernon  Avenue 
Western  Avenue  Elementary 
Westminster  Avenue 
Wilmington  Par*  E.eaientary 
Wilshire  Crest  t.ementary 
WiltOD  Place  Elementary 
Woodcrest  Elementary 
Woodlawn  Avenue  Elementary 
Yorkdaie  Elementary 
St .  Alphonsus 
All  Saints 
Aacens ion 
Assump t ion 
Divine  Savior 
Dolores  Mission 
Golden  Day 
Guardian  Angel 
Holy  Cross 
Holy  Family 
Holy  Name 

Imaculate  Conception 
Marv  Iimaaculate 
Mother  ot    Sorrows 
Na  t  L v I c  V 


Los  Nietos  Elementary 


Lynwood  Unified 


Noroandie  Christian 

0.  L.  of  Guadalupe 

0.  L.  of  Loreto 

0.  L.  of  Lourdes 

0.  L.  of  Soledad 

0.  L.  of  Rosary  of  Talpa 

Resurrection 

Sacred  Heart 

St.  Agnes 

St.  Aloysius 

St.  Anselm 

St.  Bernadetce 

St.  Bernard 

St.  Cecilia 

St.  Clement 

St.  Columbkille 

St.  Eugene 

St.  Frances  X.  Cabrini 

St.   Lawrence   Brindisi 

St.  Halachy 

St.  Mary 

St.  Michael  Elementary/High 

St.  Odilla 

St.  Paul 

Sta.  Peter  and  Paul 

Evergreen  Community  School 

St.  Teresa  of  Avila 

St.  Thomas 

St.  Turibius 

St.  Vincent 

San  Miguel 

Santa  Isabel 

Santa  Teresita 

Nazarene  Christian  School 


2     Aeolian  Elementary 

2     Los  Nietos  Intermediate 

1      Rancho  Santa  Gertrude 


1  Vista  High 

1  Lynwood  High 

1  Abbott  Elementary 

1  Lincoln  Elementary 

1  Lindbergh  Elementary  &  CDC 

1  Lugo  Elementary 

I  Mark  Twain  Elementary 

I  Roosevelt  Elementary 

1  Washington  Elementary 

1  Will  Rogers  Elementary  &  CDC 

1  Wilaon  Elementary 

1  Fred  W.  Hosier  Junior 

1  St.  Emydius 


Monrovia  Unified 


Montebello  Unified 


Manhattan  Beach  Unified 


LOS  ANGELES  COUNTY  (COH'T) 

Montebello  Unified  (Con't) 
2 
2 
2 
1 
2 
1 
1 
1 
I 
'  I 

1 
1 
1 
1 
1 
2 
1 
1 
1 
2 
1 
1 
1 

Mountain  View  E.emen'ary 
3 
1 
1 
1 
1 
1 
2 
1 
2 
2 
1 
1 
1 


Newhall  Elementary 


Norwalk  La  Mi 


Child  Development  Centers 


3  Child  Development  Center 

1  Monrovia  High 

1  Bradoaks  Elementary 

1  Clifton  Middle 

1  Mayflower  Elementary 

1  Monroe  Elementary 

1  Plymouth  Elementary 

1  Santa  Fe  Middle 

1  Wild  Rose  Elementary 

1  Annunciation 

1  Immaculate  Conception 


Palmdale  Eie 


rada  Unified 
3 
2 
2 
2 
2 
2 
2 
1 
1 
1 
2 
2 
1 
2 
2 
2 
2 


Paramount  Unified 


e  -  -  bchools 
C:;le  2  -  Schools 
5c  1?  3  -  3c-ocl3 


designated  for  both  National  Defense  and  Sa-.ljr.al  "1 

designated  for  Natlor.il  Defense  Student  Loot.  rar.celTa 

designated  for  National  Direct  Student  Loan  cancellatlor  be-e''* 


Child  Development  Centers 

Bell  Gardens  High 


LOS  ANGELES  COUNTY  I CON'T 
Paramount  Unified  (Cont 


Montebello  High 
Schurr  High 
Bandini  Elementary 
Bell  Gardens  Elementary 
Bella  Vista  Elementary 
Colmar  Elementary 
Eastmont  Elementary 
Fremont  Elementary 
.^arfieid  Elementary 
breenwood  Elementary 
Montebello  Gardens 
Montebello  Park  Elementary 
Rosewood  Park  Elementary 
Suva  Elementary 
Washington  Elementary 
Wilcox  Elementary 
Winter  Gardens  Elementary 
Bell  Gardens  Intermediate 
Eastmont  Intermediate 
La  Merced  Intermediate 
Montebello  Intermediate 
Suva  Intermediate 
St.  Gertrude 


Child  Development  Centers 
Baker  Elementary 
Charles  I.  Krant  Intermediate 
Cogswell  Elementary 
La  Primaria  Elementary 
Linda  Vista  Elementary 
Maxson  Elementary 
Miramonte  Elementary 
Monte  Vista  Elementary 
Parkview  Elementary 
Willard  F.  Payne  Elementary 
Epiphany 


rasaoena  Unified 


itary 


Nativity 


Newhall  Elementary 


Child  Development  Centers 
Glen  High 

Dolland  Elementary 

Foster  Road  Elementary 

Lampton  Elementary 

Johnston  Eiemectary 

Hargitt  Elementary 

Earl  E.  Edmondaon  Element 

Excelsior  High 

Julia  B.  Morrison  f.  .emer.;  ar  y 

Nettie  L.  Waite  Elementary 

Ralph  Nottingham  Elementary 

Thomas  B.  Moffttt  Elementary 

Naffer  Elementary 

St.  John  of  God 

St.  Linus 

St.  Paul  of  the  Cross 

Jumper  Elementary 
Mantanita  Elementary 
Roy  8.  Maryott  Elementary 
Sage  Elementary 
Tumbleweed  Elementary 
Yucca  Elementary 
St.  Marv 


Child  Deve^opaent  Centers 
Paraaount  High 

Collins  Elementary 


Pomona  Unified 


Code  1  -  Schc>ols  desl grated  for  both  Naticr.a 
Code  2  -  Schools  designated  for  Natior.al  Del* 
Code  3  -  Schocl.1  desigr^ated  f:;r  N&'lonal  Dlrec 


lefe-.se  and  Naticr. 
nse 


Irect  Stude; 
'  hene 


dent,   Loaj;   cancellation 
Stjde.-.t    loan    car.cellat  1  or 


Low-Income   Families 
the    1980-81    School  Year 


School    Name 


d) 


Gaines  Elementary 
Grove  High 

Hollydale  Elementary 
Lincoln  Elementary 
Lob  Cerritos  Elementary 
Mark  Keppel  Elementary 
Major  Lynn  Mokler 
Rooaevel t  Elementary 
Alondra  In termed la te 
Clearvacer  Intermed i ate 
0.  L,  of  the  Rosary 


Child  Development  Centers 

Blair  High 

Muir  High 

Foothill  High 

Pasadena  High 

Ai  1  endaie  Primary 

Altadena  Elementary 

Barfcank  Primar  v 

Cleveland  E lementary 

Don  Benito  Primary 

Edison  Elementary 

Field  Eleaeatary 

Washington  Elesentary 

Franklin  Prinary 

Hamilton  Primary 

Jackson  Elemen:«r. 

Jefferson  Primar  v 

Linda  Vnta  Primary 

Longfellow  Elementary 

Madison  Elemen t arv 

Noyes  Primar v 

San  Rafael  FriiEsr. 

Sierra  Ma  are  rr^ma:;- 

Webster  Primary 

Willard  Primary 

El  lot  Junior  High 

Aasumpt  i  on 

St.  Andrew 

St.  Elizabeth 

St.  Philip 

Foothills  Chr:st.a--  la-  School 


Child  Deve4.opaient  CeaCcra 

Ganesha  Senior  High 

Garey  Senior  High 

Pomona  Senior  High 

Aicott  Elementary 

A... son  Elementary 

Arroyo  E  1  emer.  t  ary 

Hami  1  tor.  E  i  emenr  ar  -. 

Harrison  F.  lementar. 

Kel logg  E 1 ement  ar  v 

K  ings  ley  E  iement a  rv 

Lexington  E 1 emen t  ar  v 

lincoln  E  iemen; ar  v 
Mad  I  son  Element  ar y 
Montvue  Elementary 
North  San  Antonio 
Philadelphia  Elementary 
Roosevelt  Elementarv 
San  Jose  Element«r> 
Washington  E  i ement  ary 
Wes  tffiont  Elementary 
Emerson  Junior  High 
John  Marshall  Junior 
Simons  Junior  High 
Fremont  Junior  High 
Falomares  'unior  High 
Sacrea  Hea r : 
St.  Jos-: ■ 


Loan  car.cella 
s  only 


oer.ef  It  e 


only 
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CALIFORNIA 


List    ot    Schools    Deterrcir.ec:   to  have  High   Concentrations   of  Students    from  Low-Income   Families 
For   National' Defense   Student    Loan   and   National    Direct    Student   Loan   Cancellation   Benefits    for    the    1980-81    School  Yeax_ 

Location 


Location 


Code    *    School    Saa 


Code    *   School    Name 


LESJ 


LOS  ANGELES  COUNTY  (COS't) 


Redoodo  teach  City  Elementary 
3 


Roaemead  Elementarv 


Rowland  |Jaifi.ed 


San  Gabriel  Elementary 
Santa  Mo^ica  Unified 


South  Whfittier  Eleiencary 
3 
2 
2 
2 
2 
2 


Sulphur 
Temple  C 


Child  Development  Centers 
Adaaa  Interaediate 
Birney  Eteaentary 
Fulton  Eleaentary 
Jefferaoa  Elementary 
Kadison  Eleaentary 
Waahington  Ele«entary 
0.  L.  of  Guadalupe 


Encinlta  Elementarv 
j'anson  EleBentary 
Mua-atel  Intermediate 
Savannah  Elementary 


Child  Developaent  Centers 
Nogalea  High 
Giano  Intermediate 
Hurley  Elementarv 
Northam  Elementary 
Villa  Corta  Elementary 
St.  Ha  r  t  h  a 


HclCiniev  ?.'. 


Chili  Deveiopment  Centers 
Edison  Elementary 
Grant  Elementary 
John  Muir  Elementary 
Kadiaon  Elementary 
John   Adams  Junior 
S: .  Anne 


Child  Development  Center 
Howard  J.  McKibben 
Los  Altos  Elementary 
Loma  Vista  Elementary 
Soutn  tfhittier  Intermediate 
Telechron  Elementary 


LOS  AHGELES  COUNTY  (CON't) 
lliitcier  Union  High 

HAKBA  COUNTY 

County  Superintendent 


Infa.Tt  Child  Development  Center 


Springs  Union  Elementary 

2      Mint  CaoyOD  ConmunitY  Klenentarv 


ity  Unified 


Torrance  Unified 


?alle   Li ndo   Elementary 


aalnut  »alley  Elementary 


Westsid*  Union  Elementary 
2 

Whittle^   City   Elementary 
1 
2 
1 
1 


Emperor   Elementary 


Child   Development   Center 
Torrance   Elementary 
Nativity 


New  Temple 
Dean  L.    Shively 

Epiphany 


CoUegewood  Elementary 
Del  Sur  Elementary 


Benjamin  Franklin 
Lou  Henry  Hoover  Elementary 
Lydia  Jackson  Elementary 
West  Whittier  Elementary 
Phelan  Elementary 


1  Ahivahnee  Hills 

1  Juvenile  Court  Schools 

3  Child  Care  Center 

1  Migrant  Education 

1  St .  Rose 


Uview  Union  Elementary 


Alview  Elementary 


Chowchilla  Elementary 


Ckowchilla  Union  High 


Madera  Unified 


1  Fairmead  Elementary 

1  Merle  L.  Fuller  Elementary 

1  Stephens  Elementary 

I  Wilson  Elementary 


3      Infant  Child  Development  Center 

1     Chowchilla  High 

1     White  Rock  Continuance 


3  Child  Development  Center 

1  Madera  High 

1  Sufar  Pine  High 

1  Dixieland  Elementary 

2  George  Washington 

2  James  Madison  Elementary 

1  James  Monroe  Elementary 

1  Millview  Elementary 

2  Ripperdan  Elementary 

I  Sierra  Vista  Elementary 

1  Thomas  Jefferson  Upper 


North  Fork  Elementary 


North  Fork  Union  Elementary 
2 

MARIN  COUNTY 

County  Superintendent   / 

'3  Child  Development  Centers 

1  Juvenile  Court  Schools 

2  St.  Patrick 
2  St.  Rita 

Bolinas  Stinson  Union  Elementary 

2     Bolinas  Elementary 


Fairfax  Elementary 


San  Rafael  City  Elementary 
1 
2 
2 
2 


Sausalito  Elementary 


Shoreline  Unified 


Tamalpais  Union  High 


Fairfax  Deer  Park 


Bahia  Vista  Elementary 
Coleman  Elementary 
Gallinas  Elementary 
James  B.  Davidson 


Bayside  Elementary 
Martin  Luther  King 
North  Bay  Elementary 


Bodega  Bay  Elementary 

Redwood  Child  Development  Center 

Mewah  Mountain  High 


Cade  .  -   Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
cdde  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
C(  de  3  -  Schools  designate!  for  National  Direct  Student  Loan  cancellation  benefits  only 
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6803: 


CALIFORNIA 


List    of   Schools    Determined   to  have  High   Concentrations    of   Students    from  Low-Income    Families 
For  National   Defense  Student  Loan  and  National   Direct   Student   Loan  Cancellation  Benefits   for   the    1980-81   Sdiool   Year 

^°'=°tlon Code   *  School   Name Location Code   *   School   Naiae 

HARIPOSA   COUNTY 

Department   of  Youth   Authority 

1  Ht.   Bullion  YCC 


Mariposa  County  Unified 

MENDOCINO  COUNTY 

County  Superintendent 

Anderson  Valley  Unified 
Fort  Bragg  Unified 

Mendocino  Unified 


MERCED  COUNTY  (CONT'D) 

Dos  Palos  Joint  Union  Elementary 

1     Bryant  Elementary 

2 

2 


Dos  Palos  Elementary 
George  Christian  Elenentary 


Point  Arena  Joint  Union  High 
2 


Youth  City  of  Aaerica 
Hornitos  Elementary 
W'awona  Elementary 


Child  Development  Centers 
Bachmann  Hill  School 
Migrant  Education 
New  Hope  Associates 


Anderson  Valley  Junior 


Leggett  Valley  Eleaentary 
Leggett  Valley  High 


CoBptche  Elementary 
Greenwood  Elementary 
Mendocino  Elementary 
Mendocino  Middle 
Mendocino  High 


Round  Valley  Unified 


Ukiah  Unified 


Willits  Unified 

HERCED  COUNTY 

County  Superintendent 

Atwater  Elementarv 


Ballico  Cressey  Elementary 
2 
2 


Delhi  Elementary 


Point  Arena  High 


Round  Valley  High 
Round  Valley  Eleaentary 

Trinity  School 
Ukiah  High 
Calpella  Elementary 
Frank  Zeek  Elementary 
Pomolita  Junior  High 
Redwood  Valley  Middle 
River  Elementary 
Mariposa  School 


Baechtel  Grove  Elementary 
Brookside  Elementary 
Laytonville  Elementary 
Laytonville  High 


Child  Development  Centers 
Juvenile  Court  School 
Migrant  Education 


Aileen  Colburn  Elementary 
Mitchell  Elementary 
Thomas  Olaeta  Elementary 
Shaffer  Elementary 


Ballico  Elementary 
Cressey  Elementary 


Schendel  Eleaentary 
El  Capitan  Eleaentary 


Dos  Palos  Joint  Union  High 
I 

El  Nido  Elementary 


Hilmar  Unified 


Le  Grand  Union  Elemer 


Le  Grand  Union  High 

2 

Livingston  Union  Elementary 
3 
2 
I 
1 


Los  Banos  Unified 


Merced  City  Elvmertar; 


Dos  Palos  High 
El  Nido  Elementary 
Merquin  Eleme:,:.srv 
Le  Grand  Elementary 

Le  Grand  High 

Child  Development  Centers 
Campus  Park  Elementary 
Livingston  Intermediate 
Selma  Herndon  Eleaentary 


Miano  Elementary 
Henry  Miller  Elementary 
Loe  Banos  Eleaentary 
Los  Banos  Junior  High 


Charles  Wright  Eleaeatary 
Herbert  Hoover  Interaediate 

Luther  Burbank  Elementary 
Tenaya  Intemediate 
Ada  Givens  Elementary 
Franklin  Eleaentary 
John  Fremont  Eleaentary 
John  Muir  Elementary 
Margaret  Sheehy  Elementary 
Rudolph  Rivera  Intermediate 


Merced  Union  High 

Planada  Elementary 
Weaver  Union  Elementary 
Winton  Elementary 


MODOC  COUNTY 

County  Superintendent   1 

Modoc  Joint  Unified 

1 

Tulelake  Basin  Joint  Unified 
2 

MONO  COUNTY 

County  Superintendent 


Eastern  Sierra  Unified 


Livingston  High 
Merced  High 
Yosemite  High 


Planada  Elementary 
Weaver  Elementary 


Frank  Sparks  Elementary 
Winton  Elementary 


Migrant  Education 
Arlington  Elementary 
Newell  Elementary 

Juvenile  Court  School 


Coleville  High 
Antelope  Elementary 


Code  1  -  Schools  degignated  for  both  Nation^  Defense  and  National  Direct  Studer:t  Lca-n  cejicellation  benefit-^ 
Code  2  -  Schools  designated  for  Rational  Defenie  Student  I«an  caxicellation  benefits  only 
Code  3  -  Schools  deaignated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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CALIFORHU 


List  of  Schools  Determined  to  have  High  Concentrations  of  Students  from  Lou-Income  Families 

t.T  N.itlunnl  tetense  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for  the  1980-81  School  Year 

"l^.TTtToT^   I        Code  *  School  Same  location  Code  *  School  Name 


MONTEREY  COUNTY 

County  Super  ;-:er.der.t 


Depart::-'":  of  Corrections 


Alisal  Unijn  Eieneniarv 


Bradley  U»ion  Elementary 


Gonzales  Inion  Elementary 


Greenfield  Union  Eleaie-.:  ar  / 
1  2 


Child  Develjpaer.t  Centers 
Juvenile  Court  School 
Migrant  Education 


Calif.  Training  Facility 


A  .  I  8  a  .  ■  .  emer, :  4  :  / 
3ar:lir.  Eleaencarv 
Fremont  Elementary 
SanOorn  Eleoeotary 


Bradley  Elementary 


L  or  L  a  :. ,  pai^ 


Greenfield  Elementary 
St.  John 


NAPA  COUNTY  C CONT'D) 
rtAPA  VALLEY  UNIFIED 
(CONT'D) 


St.  Helena  Unified 

NEVADA  CXHniTY 

County  Superintended 


1  Snearer  E.etuentarv 

1  Weatwood  Elementary 

1  Opportunity  Class 

1  St.  Helena  Continuance 

1  Montecello  Elementary 


Juvenile  Hall  4  Ranches 


Department  of  Youtn  Authority 

1-     Washington  Ridge  YCC 


Crass  Valley  Elementary 


ri  e  n  r.  e  s  3  V  Elementary 


Sen  Juan  Ridge  Union  Elenentary 


North  San  Jaan  Elementary 
San  Jaan  Ridge  Union 


Honterey  Peninsula 


tied 

3  Child  Deve . jpment  Center* 

2  Bay  View  Elementary 

1  Highland  Elementary 

1  Juan  Cabrillo  Elementary 

1  Mantanita  Elementary 

1  Ord  Terrace  Element.iry 

1  Eldon  J.  Covell  Elementary 

2  Del  Rey  Woods  Elementary 
2  Fremont  .Junior  High 

1  Martin  Luther  It  mg 


North  Mojterey  County  Unified 

1     North  Monterey  County  High 


Pacific  trove  Unified 


Cit 


Sal inas  Union  nigh 


Soledad  Union  Elementary 


NAPA  COUNTY 


County   SLiper  mcendent 


Howell 


tountain  Elementary 


Saoa  Val ley  Unified 


Moss  Landing  Elementary 

Robert  Down  Elementary 


gorJnia  Elementary 
El  ^arilan  Elementary 
Lincoln  Elementary 
Los  Padres  Elementary 
Roosevelt  Elementary 
Sherwood  Elementary 


Child  Development  Centers 
El  Sausal  Junior  High 


Main  Street  Elementary 
San  Vicente  Elementary 


Child  Development  Centers 

Juvenile  Hall  School 
Mii;rant  Education 

Howell  Mountain  Elementary 


Alta  Heignti  Ki-mentery 
Capell  Elementary 
Dee  T.  Davis  Elementary 
Lincoln  Elementary 


OBAJIGt  COUNTY 

County  Super  mten  ier 


Anaheim  Elementary 


Anaheim  Union  High 


ftuena  i^ark  ElecceDtar) 


Ci: 


Fountain   Valley   Elementar> 


Pullerton    Eleajentar;. 


Garden  Grove  Unified 


Child  Development  Centers 
Juvenile  Court  Schools 
Group  Homes  Project 
Neighborhood.  Youth  Center 
Migrant  Education 


Edison  Elementary 
Franklin  Elementary 
Cauer  Elementary 
Henry  El emen  t  ary 
Mann  Elementary 
Palm  Lane  Elementary 
Price  Elementary 
Revere  Elementary 
Jefferson  Elementary 


Dale  Junior  High 
Fremont  Junior  High 


Carl  E.  Gilbert  Elementary 
Charles  A.  Lindberg  Elementary 
James  A.  Whitaker  Elementary 
St.  Plus  V 


Las  Palmai 


::ent  a  r  y 


Bushard  Elementary 


Maple  Cocnnunity  Chili  Development 
nrangethorne  El enier.Larjt 


Richman  Elententarj 


3  Child  Development  Centers 

1  A.  J.  Cook  Elementary 

2  Clinton  Elementary 
2  Heritage  Elementary 

2  Alamitos  Junior  High 

2  Donald  S.  Jordan  Intermediate 

2  Ethel  M.  Evans  Elementary 

2  Riverdale  Elementary 


Co<le    1  -   Sc.nools    deslgna-.e-i    for  bot_h  "National   Defense   ajid   National   Direct   Student   Loan   cancellation  benefits 
Cole   2  -  Schools    designate!    for  National   Defense  Student   Loan   cancellation  benefits   only 
role    3   -    Schools    designated    for   National   Direct    StuJent    Loan    cancellation   benefits    only 
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CALIFORNIA 


List  of  Schools  Determined  to  have  High   Concentrations   of  Students    from  Low-Incoms   Families 
For  National   Defense  Student  Loan  and  National  Direct   Student   Loan  Cancellation  Benefits    for  the    1980-81   School  Year 


Location 


Code  *  School  Name 


Locat Ion 


Code  *  School  Name 


ORAMGE  COUNTY  (CONT'D) 
Garden  Grove  Unified 
(Cont'd) 

2  Rosita  Elementary 

2  Wakehan  Elementary 

2  Woodbury  Elementary 

Huntington  Beach  City  Elementary 

2  John  R.  Peterson  Elementary 

2  Joseph  R.  Perry  Elementary 


Irvine  Unified 


Magnolia  Elementary 


■euport  Mesa  Unified 


Ocean  View  Elementary 


Orange  Unified 


Santa  Ana  Unified 


Savanna  Elementary 


Tustin  Unified 


Deerfield  Elementary. 


2     Jonas  M.  Salk  Elementary 
1     Robert  M.  Pyles  Elementary 


2  College  Park  Elementary 

2  Killybrooke  Elementary 

2  Wilson  Elementary 

2  Pomoa  Elementary 

2  Sonora  Elementary 


2     Lake  View  Elementary 
1     Oak  View  Elementary 


3  Child  Development  Centers 

2  Eeplaoade  Elementary 

2  Fairhaven  Elementary 

2  Lampson  Elementary 

2  Sycamore  Elementary 

2  La  Purisima 


3  Child  Development  Centers 

1  Mountain  View  High 

2  Valley  High 

2  Adams  Elementary 

1  Andrew  Jackson  Elementary 

2  Fremont  Elementary 

2  Gerald  P.  Carr  Intermediate 

2  Hoover  Elementary 

2  Lincoln  Elementary 

2  Madison  Elementary 

2  Monte  Vista  Elementary 

1  Spurgeon  Intermediate 

2  Wilson  Elementary 
2  Mater  Dei  High 

2  School  of  Our  Lady 

2  St.  Joseph 

2  Hansen  Elementary 

2  Holder  Elementary 
2     Savanna  Elementary 


Westminster  Elementary 


PLACER  COUNTY 

County  Superintendent 


Robert  Heideman  Elementary 


2  Anderson  Elementary 

1  Finley  Elementary 

2  Fryberger  Elementary 
2  Hayden  Elementary 

2  Meairs  Elementary 

2  Webber  Elementary 

1  Willmore  Elementary 


3     Child  Development  Centers 
1     Juvenile  Treatment  Center 


PLACER  COUNTY  f CONT'D  1 
Ackerman  Elementary 


Bowman  Elementary 


Alta-Dutch  Flat  Union  Elementary 

2     Alta-Dutch  Flat  Elementary 


Auburn  Union  Elementary 

Colfax  Elementary 
Placer  Union  High 


Roseville  City  Elemental y 

2  ■ 

2 

1 

2 

I 

Roseville  Joint  Union  High 

1 
2 


Western  Placer  Unified 

PLUMAS  COUNTY 

County  Superintendent 

RIVERSIDE   COUNTY 

County  Superintendent 


Department  of  Corrections 
1 
1 
I 


Alvord  Unified 


Banning  Unified 


Beaumont  Unified 


Lincoln  Way  Elementary 
Rock  Creek  Elementary 


Colfax  Elementary 
Holly  Acres  School 


Cirby  Elementary 
Crestmont  Elementary 
Kaseberg  Elementary 
Sierra  Gardens  Elementary 
Woodbridge  Elementary 


Adelante  High 
Roseville  High 


Lincoln  High  Continuance 
Glen  Edwards  Lower 
Sheridan  Elementary 


Children's  Home 


Child  Development  Centers 
Juvenile  Court  Schools  and  Ranches 
Migrant  Education 


Calif.  Inst,  for  Men 
Calif.  Rehab.  Center 
Calif.  Inst,  for  Women 


Child  Development  Centers 
Arlanza  Elementary 
La  Granada  Elementary 
Loma  Vista  Intermediate 
Myra  Linn  Elementary 
Norte  Vista  High 
Wells  Intermediate 
Queen  of  Angels 
Twinhill  Elementary 


St.  Johns  Home  for  Boys 

Banning  High 
Ramsey  Continuation 
Central  Elementary 
rienmerling  Elementary 
Hoffer  Elementary 
Coombs  Intermediate 


Children' e  Village  USA 
Et  t  le  Lee  Homes 
San  Andreas  High 
In t e  rmed i at  e 

Palm  Elementary 
Summit  Elementary 
Wellwood  E  1  (r:i*^- tary 


Code  1  -  Schools  designated  for  both  National  Defense  and  Hational  Direct.  StttdiMIt  Lout  cajicellatlon 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  amVf 

Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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JALIFORNIA 


Ltsc    of    Schools    De:ermined   to  have   High   Concentrations  of   Students    from  Lov-Inconie    Families 
For    .National   Defense   Student    Loan   and   National   Direct   Student   Loan   Cancellation   Benefits    for    the    1980-81    School   Year 


Location 


Code  *  School  Name 


Location 


Code 


School  Name 


FIVEF.SIDE  COUNTY  (CONT'D) 


RIVERSIDE  COUHTY  (COHT'D) 


Coa:-^elIa  VaUey  Unified 


Corona  .Norco  Unified 


Desert  Saids  Unified 


Elsinore  Union  Elementary 
3 


Heaet  Unified 


Jurupa  Uni 


fied 


Moreno  Val 


ley  Unified 


Pal^n  5prni;9  Unified 


Palo  Verda  Unified 


Perris  £^5n.^ntar/ 


Child  De  ve  I  optoer.  t  Centf.'S 

Coachella  Valley  High 

La  Faailia  Continuance  High 

Datelaad  Elementary 

Palm  View  Elementary 

Peter  Pendleton  Elementary 

Valley  View  Elementary 

Mecca  Elementary 

Oasis  Elementary 

Westside  Elementary 


Lincoln  Child  Developoent  Center 
Good  Samaritan  Centers 

HoriEon  High 
Jefferson  Elementary 
Lincoln  Elementary 


Child  Developoent  Center 
Dwight  Eisenhower  Elementary 
Hoover  Elementarv 
Jackson  Eleoentary 
Kennedy  Elementary 
Martin  Van  Buren  Elementary 
Theodore  Kooaevelt  Elementary 
Thomas  Jefferson  Intermediate 
Wilson  Intermediate 


Machado  Head s t a r t  Preschool 

Elsinore  Elementary 
E  Isinore  J jn .  r  K igh 
.Hachado  Elementary 
Wildomar  Elementary 


Cottonwood  Elementary 
Memet  Elementary 


Perris  Unun  High 


Riverside  Unified 


San  Jacinto  Unified 


Val  Verde  Elementary 


Perris  High 

Perris  Continuation 

Perris  Valley  Junior  High 


3  Child  Development  Centers 

1  Abraham  Lincoln  Concinuance_ 

'  Bryant  Elementary 

i  Fremont  Elementary 

*  Hawthorne  Elementary 

2  Highgrove  Elementary 
2  Highland  Elementary 

1  Hyatt  Elementary 

2  Jackson  Elementary 

2  Jefferson  Elementary 

2  Liberty  Elementary 

1  Longfellow  Elementary     , 

2  Madison  Elementary 

2  Magnolia  Elementary 

2  Monroe  Elementary 

2  Mountain  View  Elementary 

2  Central  Middle 

2  Sierra  Middle 

2  University  Heights  Middle 

2  St.  Francis 


3  Child  Develcpment  Centers 

2  Edward  Hyatt  Elementary 

2  San  Jacinto  Elementary 

2  Monte  Vista  Middle 

2  San  Jacinto  Senior  High 


3      Child  Development  Centers 
1      Mead  Valley  Elementary 
1      Val  Verle  Elementary 


Rubidoux  High 
Glen  Avon  Elementary 
Ina  Arbuckle  Elementary 
Mission  Bell  Elementary 
Mission  Junior  High 
Pacific  Avenue  Elementary 
Rustic  Lane  Elementary 
Van  Buren  Elementary 
West  Riverside  Elementary 


SACKAMEHTO  COUNTY 

County  Superintendent 

3  Child  Development  Centers 

1  Juvenile  Court  Schools  and  Ranches 

I  Migrant  Education 

Dep.irtxeri:     of    Youth    Authority 

1      Northern  Reception  Center 


Center  Joint  Elementary 


1      Cyril  Spmelli  Elementary 


March  Mt.  Infant  Child  Developmeni  Del  Paso  Heights  Eiementar 
Moreno  Valley  Continuance  I 

Edgemont  Elementary  1 

Moreno  Elementary  i 

Sunn;/:nead  Elementary  1 

1 


Child  Development  Centers 

El  Cammo  High 

Agua  Caliente  E '.  em-T, :  a  .-^ . 

Desert  Hot  Springs 


Twin  Palms  Continuance 
Felii  J.  Appleby  Elementary 
Escuela  De  La  Raza  Unida 


Good  Hope  Intermediate 
Perris  Primary 


Elk  Grove  Unified 


Elverta  Joint  Elementary 


Del  Papo  Heights  Elementa 
Fairbanks  Elementary 
Garden  Valley  Elementary 
Morey  Avenue  Elementary 
North  Avenue  Elementary 


Wm.  Daylor  Head  Start  Infant  CDC 

Reith  Elementary 

Anna  Kirchgater  Elementary 

Charles  Mack  Elementary 

David  Reese  Elementary 

Florin  Elementary 

Samuel  Kennedy  Elementary. 

Rutter  Junior  High 


.A  I  pna  E  lement  ary 
Elverta  .'■' lemen  t  ary 


tie  1  -  Schocls  designated 
tdf  2  -  Scnoolfl  designated 
:it    3  -  Schools  designate. 


for  both  ."iational  Cefense  and  National  Direct  Student  Loar,  cancellation  benefits 
for  ."fatior.al  Defense  Student  Loan  cancellation  benefits  only 
for  Sat--t:al  Direct  St-ident  Ixjsr.  cancellation  benefits  only 
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List  of  Schools  Determined  to  have  High 
For  National  Defense  Student  Loan  and  National  Direct  Student 


Code  *  School  Name 


Concentrations  of  Students  from  Low-Income  Families 
Loan  Cancellation  Benefits  for  the  1980-61  School  Year 
Location Code  *  School  Name 


:,ACRAMLNTVJ  COUNTY  (CONT'D) 
Folsom  Cordova  Unified 


Gait  Joint  Union  Elementary 
1 
1 
1 


Gait  Joint  Union  High 


Grant  Joint  Union  High 


Natomas  Union  Elementary 


North  Sacramento  Elementary 
3 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 

Rio  Linda  Union  Elementary 
1 
1 
1 
2 
2 
1 
1 
1 
1 
2 
1 
1 
1 
1 
1 
3 

River  Delta  Joint  Unified 
2 
2 


Kinney  High 

Cordova  Meadows  Elementary 

Cordova  Villa  Elementary 

Folsom  Junior  High 

Peter  J.  Shields  Elementary 

Rancho  Cordova  Elementary 

Riverview  Elementary 

Theodore  Judah  Elementary 

White  Rock  Elementary 

Williaoaon  Elementary 


Fairaite  Elementary 
Gait  Elementary 
Valley  Oaks  Elementary 


Estrellita  Continuance 
Gait  High 


Child  Development  Center 
Don  Julio  Junior  High 
Foothill  Farms  Junior  High 
Las  Palmas  Junior  High 
Grant  Union  High 
Norte  Del  Rio  High 
Vista  Nueva  High 
Campos  Verdes  Junior 
Rio  Linda  Junior  High 
Rio  Linda  High 
Rio  Tierra  Junior 
Del  Paso  Junior  High 
Valle  Vista  Junior  High 
Grant  District  Opportunity 


Natomas  Elementary 


Child  Development  Centers- 
Alethea  B.  Smythe 
D.  W.  Babcock  Elementary 
Dos  Rios  Elementary 
Hagginwood  Elementary 
Harmon  Johnson  Elementary 
Hazel  Strauch  Elementary 
HcClellan  Elementary 
Noralto  Elementary 
Northwood  Elementary 
Woodlake  Elementary 
0.  L.  of  Fatima 


Aerohaven  Elementary 
Dry  Creek  Elementary 
Frederick  Joyce  Elementary 
Hillsdale  Elementary 
Holmes  Elementary 
Kohler  Elementary 
Larchmont  Elementary 
Madison  Elementary 
Oakdale  Elementary 
Orchard  Elementary 
Pioneer  Elementary 
Rio  Linda  Elementary 
Sierra  View  Elementary 
Village  Elementary 
St.  Lawrence 
Child  Development  Centers 


Bates  Elementary 
Isleton  Elementary 


SACRA.»{ENTO  COUNTY  (CONT'D) 
Robla  Elementary 


Sacramento  City  Unified 


San  Juan  Unified 


Bell  Avenue  Elementary 

Robla  Elementary 

Taylor  Street  Elementary 

Child  Development  Centers 
Sacramento  Children's  Home 
Stanford-Lathrop  Memorial  Home 
St.  Patrick's  Home 
American  Legion  High 
Argonaut  High 

Hiram  W.  Johnson  Senior  High 
Luther  Burbank  Senior  High 
McClatchy  Senior  High 
Sacramento  Senior 
A.  M.  Winn  Elementary 
Bowling  Green  Elementary 
Bret  Harte  Elementary 
Camellia  Elementary 
Clayton  B.  Wire  Elementary 
David  Lubin  Elementary 
Earl  Warren  Elementary 
Edward  Kemble  Elementary 
Elder  Creek  Elementary 
Ethel  I.  Baker  Elementary 
Ethel  Phillips  Elementary 
Freeport  Elementary 
Fruit  Ridge  Elementary 
Golden  Empire  Elementary 
H.  W.  Harkness  Elementary 
Hollywood  Park  Elementary 
Huntington  Elementary 
Isador  Cohen  Elementary 
Jedediah  Smith  Elementary 

John  Bidwell  Elementary 

John  D.  Sloat  Elementary 

John  F.  Morse  Elementary 

Joseph  Bonnheim  Elementary 

Maple  Elementary 

Mark  Hopkins  Elementary 

Mark  Twain  Elementary 

Nicholas  Elementary 

Oak  Ridge  Elementary 

Pacific  Elementary 

Parkway  Elementary 

Peter  Burnett  Elementary 

Phoebe  A.  Hearst  Elementary 

Tahoe  Elementary 

Theodore  Judah  Elementary 

William  Land  Elementary 

Woodbine  Elementary 

California  Middle 

Charles  M.  Goethe  Junior  High 

Fern  Bacon  Junior 

Joaquin  Miller  Middle 

John  H.  Still  Junior 

Leland  Stanford  Junior 

Peter  Lassen  Junior 

Will  C.  Wood  Junior 

Kit  Carson  Middle 

Bishop  Montague  High 

Sutter  Middle 

Susan  B.  Anthony  Elementary 

Washington  Elementary 

Imaculate  Conception 

St.  Patrick 

St.  Peter 

Arc  Day  Care  Center 


Child  Development  Centers 
Arnold  Home  for  Children 
Children's  Receiving  Home 
Group  Homes  NiD  Project 
La  Entrada  Continuance 


•  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loon  cancellation  benefits  only 
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CALIFORNIA 

udents  fron 

Low- 

3ol8  Determined  to  have  High 

Concentrations  of  St 

Income  Families 

For  National 

Defense  Student 

Loan  and  National  Direct  Student 

Loan  Cancellation  B 

enefits  for 

the 

1980-81  School  Year 

Location 

Code  * 

Sch 

Dol  NajK 

Location 

Code 

*  Sch 

ool  Name 

SACRA.-'IENTO 

BOUNTY  (CONT'D) 

SAN  BERNARDINO 

COUNTY  (CONT'D) 

San  Juan 
(Cont'i 

Unified 
) 

Carnichael  Elenentary 

Colton  Joint 
(Cont'd) 

Unified 

2 

Blooaington  Junior  High 

Cottage  Elementary 

2 

Colton  Junior  High 

Coyle  Avenue  Elementary 

2 

Crestmore  Elementary 

Del  Paso  Manor  Elementary 

2 

Grant  Elementary 

Dyer-Kelley  Elementary 

1 

Lincoln  Elementary 

Edison  Elementary 

1 

Mary  B.  Lewis  Elementary 

Grand  Oaks  Elementary 

1 

McKinley  Elementary 

Greer  Elementary 

1 

Paul  J.  Rogers  Elementary 

Howe  Avenue  Intermediate 

1 

Ruth  Grimes  Elementary 

Littlejohn  Elementary 

2 

Terrace  Hills  Junior 

Mariposa  Avenue  Elementary 

1 

Walter  Zinmerman  Elementary 

Orange  Grove  Elementary 

1 

Woodrow  Wilson  Elementary 

Orangevale  Elementary 

3kv:re8t  Elementary 
Whitney  Avenue  Elementary 

Cue among a  El 

ementary 

1 

Rancho  Cucamonga 

Winteratein  Elementary 

Cambridge  Heights 

5 t .  Phi lomene 

Fontana  Uoif 

led 

3 

Child  Development  Centera 

SAN  BENITO  COUNTY 

County  Superintendent 


North  County  Joint  Union 

I 

San  Juan' Union  Elementary 

1 


Tres  Pines  Union  Elementar 
2 


2  Career  Opportunitiea 

3  Child  Development  Centers 
I     Migrant  Education 

Spring  Grove 


San  Benito  Hiaaion  Home 


Tres  Pinoa  Elementary 


SAN  BERNARCINO  COUNTY 


County  Superintendent 


3  Child  Developaeat  Centers 

1  Olivecreat  Hoaea 

1  Juvenile  Court  Schools 

1  Migrant  Education 


Helendale  Elementary 


Heaperia  Elementary 


Department  of  Youth  Authority 

i  1 


Oak  Glen  YCC 

Youth  Training  Field 


1  Ettie  Lee  Homes 

2  Birch  High 

2  Fontana  High 

1  Juniper  Elementary 

1  Jurupa  Hills  Elementary 

1  Live  Oak  Elementary 

2  Maple  Elementary 

1  North  Tamarind  Elementary 

1  Oleander  Elementary 

1  Poplar  Elementary 

1  Randall  Pepper  Elementary 

1  Redwood  Elementary 

1  West  Randall  Elementary 

1  Alder  Junior  High 

1  Sequoia  Junior  High 

2  Cypress  Elementary 
I  Fontana  Christian 


Helendale  Elementary 


3  Child  Development  Centers 

2  Joshua  Circle  Elementary 

1  Los  Florea  Elementary 

2  Meaa  Grande  Elementary 


Adelanto,  Elementary 
Bar  stow  Unified 


Lucerne  Valley  Union  Elementary 


Chaffey 


Jnion  High 


Chino  Un  if ied 


Colton  Joint  Unifie:! 


Adelanto  Elementary 


2  Crestline  Elementary 

2  Henderson  Elementary 

1  Hinkley  Elementary 

1  Kennedy  Junior  High 

2  Lenwood  Elementary 
1  Thomson  Elementary 


3     Valleyview  Infant/Toddler  CDC 

2     Chaffee  High 
1     Ontario  High 


3     Child  Development  Centers 
1      Bov3  Republic 
I      H 1 1  1 V lew  Acrea 


3  Child  Developaent 

I  Deseret  Center 

\  Diamond  L  Ranch 

-  Bloomington  High 

;  Colton  High 

1  SI  over  Mt.  High 


Morongo  Unified 


Needlea  Unified 


Ontario  Hontclair  Elementary 
2 
1 
2 
1 
2 
I 
2 
1 
2 
2 
1 
1 
2 
1 
1 
1 
2 


Lucerne  Valley  Elementary 

Monument  Alternative 
Sky  Alternative 


Grace  Henderson  Elementary 
Vista  Colorado  Elementarv 


Beriyn  Avenue  Elementary 
Bon  View  Elementary 
Corona  Elementary 
De  Anza  Junior  High 
Del  Norte  Elementary 
Edison  Elementary 
Elderberry  Elementary 
Euclid  Elementary 
Imperial  Junior  High 
Kinsley  Elementary 
Lshigh  Elementary 
Linda  Vista  Kindergarten 
Margarita  Elementary 
Mariposa  Elementary 
Mission  Elementary 
Monte  Vista  Elementary 
Moreno  Elementarv 


Zoi.t  1  -  Scr.oola 
CoCe  2  -  Schools 
Cojile  3  -  Schools 


deslgr.at-1    for  both  Sational  Defense  and  Rational  Direct   Student   Loan   cancellation  benefits 
leslgr.atei   for  National   Defense  Student  Loan   cancellation  benefits  only 
designated   for  National  Direct   Student  Loan  cancellation   benefits  only 
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List  of  Schools   Determined  to  have  High 
For  National   Defense   Student  Loan  and  National   Direct   Student 


Concentrations    of    Students    fron   U)v- 
Loan   Cancellation   Benefits    for    the 


Income    Faxllles 

19  80-81    School   Year 


Location 


Code  *  School  Name 


Code  •  School  Name 


SAN  BERNARDINO  COUNTY  (CONT'D) 
Ontario  Montclair  Elementary 
(Cont'd) 

2 
2 
2 
2 
2 

Oro  Grande  Elementary 


Red  land  8  Unified 


Rialto  Unified 


of  the  World  Unified 


1 


San  Bernardino  City  Unified 
3 
1 
1 
1 
1 
2 
2 
1 
1 
1 
2 
2 
2 
1 
2 
1 
2 
1 
1 
1 
1 
1 
2 
2 
1 
1 
1 
1 
1 
2 
2 
1 
1 
1 
1 
1 
1 
1 
2 


Ramona  Elementary 
Serrano  Junior  High 
Sultana  Elementary 
Vernon  Junior  High 
Vineyard  Elementary 


Oro  Grande  Flenerrary 


3 

Child  Development  Centera 

1 

Father  Peter'a 

2 

Clement  Junior  High 

2 

Franklin  Elementary 

1 

Lugonia  Elementary 

1 

Mission  Elementarv 

2 

Orangewood  High 

1 

Victoria  Elementary 

3 

Henry  Elementary  Preschool 

1 

Henry  High 

2 

Bemis  Elementary 

1 

Boyd  Elementary 

2 

Casey  Elementary 

2 

Frisbie  Junior  High 

1 

Kelley  Elementary 

1 

Myers  Elementary 

CEDU  Foundation 


Child  Developaent  Centers 
Cajon  High 
Sierra  High 
Pacific  High 
Saa  Bernardino  High 
San  Gorgonio  High 
Arro%rtiead  Elementary 
Bradley  Elementary 
Burbank  Elementary 
California  Elementary 
Cole  Avenue  Elementary 
Cypress  Elementary 
Davidaon  Elementary 
Del  Rosa  Elementary 
Emnertoo  Elementary 
Fairfax  Elementary 
Hunt  Elementary 
Kendall  Elementary 
Kimbark  Elementary 
Lankershia  Elementary 
Lincoln  Elementary 
Lytle  Creek  Elementary 
Marshall  Elementary 

Mitchell  Elementary 

Monterey  Elementary 

Mt.  Vernon  Elementary 

Muscott  Elementary 

Muscoy  Elementary 

Newmark  Elementary 

North  Park  Elementary 

Oehl  Elementary 

Ramona-Alessandro 

Riiey  Elementary 

Rio  Vista  Elementary 

Roosevelt  Elementary 

Urblta  Elementarv 

Vermont  Elementarv 

Warm  Springs  Elementary 

Wilson  Elementarv 


SAM  BERNARDINO  COUNTY  (CONT'D) 

San  Bernardino  City  Unified 

(Cont'd) 

2 


/ 

Silver  Valley  Unified 

Trona  Joint  Unified 

Upland  Elementary 

Victor  E  lenif. :  ary 

Victor  Valley  Joint  Un 

ion 

Yucaipa  Joint  Unified 

SAN  DIEGO  COUNTY 

County  Superintendent 


Department  of  Youth  Authority 

Alpine  Union  Elementary 

2 

Cajon  Valley  Union  Elementarv 


High 


tary 


Del  Vallejo  Junior 
Goiaen  Valley  Junior 
EichardsoD  Junior 
Arrowview  Junior  High 
Curtis  Junior  High 
Shandin  Hilla  Junior 
0.  L,  of  Guacaiupe 
St.  Anthony 


Daggett  Elementarv 
Yerao  Elementarv 


Trona  Elementary 
Trona  Intermediate 

Tr,.na  High 


Baldy  View  Elementarv 
Foothill  Knolls  Elemf 
Upland  Elementan 


Del  Rey  Elementary 
Irwin  Elementary 
Park  View  Elementary 


High  Deaert  High 
Hesperia  Junior  High 
Victor  Valley  Junior  High 


N/D  Group  Bomea/Ranchea 

Dunlap  Elementarv  and  Preschool 


Child  Developaent  Centers 
Juvenile  Court  Schooli/Camps 
Hill<:re*t  School 
Migrant  Education 


Park  Centre  PC 
Cha-^arre;  Middle 


Chula  Vista  City  Elementary 
3 
2 
1 
1 


Carlsbad  City  Unified 


&f&':)Dia  Elementary 
^ajon  Valley  Intermediate 
Chase  Avenue  Elementary 
Cuyamaca  Elementary 
Flying  Hills  Elementary 
John  Ballantyne  Elementary 
Johnson  Avenue  Elementary 
Lemngton  Elementary 
Magnolia  Elementary 
Meridian  Elementary 
Nfi:finca  *,en:e",  rar- 


La  Fa. ma  high 
Jefterson  Elementary 
Pine  Elementary 


Cook  E. ementary  School  CDC 
Castle  Park  Elementary 
Harborside  Elementary 
J.  Calvin  Lauderbach  Elementary 


oaal  Urget  Stttdant  hotn  cancellation  benefit 


Code  1  -  Schools  designated  for  both  Natl,-na:  Defense  and  Nation   

Code  2  -  Schools  designated  for  National  Defense  Student  Lea.-,  cs-ncellatlon  benaflta  ^Ijr 
Code  3  -  Schools  designated  for  Haticaal  Direct  Student  Loan  cancellation  benefits  cnl^ 
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I  CALIFORNIA 

List    of    Schools    Determined    to   have   High   Concentrations   of   Students    from  Low-Income   Families 
For   Natlonalloefense   Student   Loan  and  National   Direct    Student   Loan  Cancellation  Benefits    for    the    1980-81    School  Yea 
Loc.Ttlon  Code    *   School   Name Location Code    *   School    Name 


SAN  DIEGO  CeUNTY    (CONT'D) 


Chula  Vi 
(Cont 


I ta  City  Elementary 
d) 

1 

1 
2 
2 
1 

1 


Encinita^  Union  Elementary 
3 
1 
1 


Escondidi 


Union  Eleae-carv 
•  3 
1 
2 
2 
2 


Grossmont  Union  High 


1- 

1 

1 


Lakeside  View  Elementary 


John  J.  Montgomery 

Mae  L.  Feaster  Elementary 

Myrtle  S.  Finney  Elementary 

Otay  Elementary 

Robert  L.  Mueller 

Viata  Square  elementary 


Capri  Migrant  CDC 
Central  Elementary 
Lincoln  Elementary 


Child  Development  Centera 

Central  Elementary 
Felicita  Elementary 
Hidden  Valley  Middle 
Lincoln  Elementary 


Boys  i  Girls  Aid  Society 

M/D  Croup  Homes 

El  Cajon  Valley  High 


Riverview  Elementary 
Winter  Gardens  Elementary 


La  Mesa  Spring  Valley  Elementary 


Lemon  Gr^ve  Elementary 


Mountain 


National 


3  La  Mesa  Elementary  CDC 

2  Bancroft  Elementary 

2  Kempton  Street  Elementary 

2  La  Mesa  Dale  Elementary 

2  La  Press  Elementary 

1  La  Press  Intermediate 

1  Spring  Valley  Elementary 

1  St.  John  of  the  Cross 


2  Golden  Avenue  Elementary 
2  Lemon  Grove  Intermediate 
I      Vista  La  Hesa  Elementary 


Empire  Unified 


Elementary 


Oceansic  e  City  Unif  ie<i 


2  Campo  Elementary 

1  Clover  Flats  Elementary 

2  Jacumba  Elementary 

2  Mountain  Empire  High 

2  Mountain  Empire  Junior  High 

I  Potrero  Elementary 


I  Central  Elementary 

I  El  Toyon  Elementary 

1  John  A.  Otis  Elementary 

1  Kimball  Elementary 

I  Las  Palmas  Elementary 

1  Lincoln  Acres  Elementary 

I  Olivewood  Elementary 

I  Palmer  Way  Elementary 

I  St.  Michael 


1  Ditmar  Elementary 

2  Jefferson  Junior  High 
I  Laurel  Elementary 

I  Libby  Elementary 

1  Mission  Elementary 

2  Oceanside  High 

2  Pacifica  Elementary 

2  South  Oceanside  Elementary 
3t.  Mary's  Star  of  Sea 


SAN  DIEGO  COUNTY  (CON'D) 
?oway  City  Unified 

San  Diego  City  Unified 


•  (l)de  1  -  Schools  designat 


Code  2  ~   Schools  designated  for  National  Defense  Student  Loan  cancellat 

Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 


for  bojcj.  National  Defense  ajid  National  Direct  Studen 

:ion  benef 


Los  Penasquitos  Elementary 


Child  Developcsent  Centers 
Center  for  Children 
Harambee  House 
Poor  Sisters  of  Nazareth 
Morse  Senior  High 
Hoover  Senior  High 
John  Muir  Alternative 
Kearny  Senior  High 
Lincoln  Senior  High 
San  Diego  Senior  High 
Serra  Junior-Senior  High 
Wright  Bros.  Career  High 
Adams  Elementary 
Angier  Elementarv 
Audubon  Elementary 
Baker  Elementary 
Balboa  Elementary 
Barnard  Element.5ry 
Beale  Elementary 
Birney  Elementary 
Boone  Elementary 
Brooklyn  Elementary 
Burbank  Elementary 
Carson  Elementary 
Central  Elementary 
Cholla.s  Elementary 
Darnall  Elementary 
Dewey  Elementary 
Edison  Elementary 
Emerson  Elementary 
Encanto  Elementary 
Euclid  Elementary 
Farb  Middle 
Farnum  Elementary 
Florence  Elementary 
Freese  Elementary 
Fremont  Elementary 
Fulton  Elementary 
Garfield  Independent 
Crantville  Elementary 
Hamilton  Elementary 
Horton  Elementary 
Jackson  Elementary 
Jefferson  Elementary 
Johnson  Elementary 
Keiller  Elementary 
Kennedy  Elementary 
Knox  Elementary 
Lee  Elementary 
Linda  Vista  Elementary 
Logan  Elementary 
Lowell  Elementary 
Marshall  Elementary 
MontKomerv  Elementary 
McKinley  Elementary 
Mead  Elementary 
Oak  Park  Elementary 
Ocean  Beach  Elementary 
Paradise  Hills  Elementary 
Perry  Elementary 
St.  Rita's  Elementary 
Sherman  Elementary 
Stevenson  Elementary 
Stockton  Elementary 
Valencia  Park  Elementary 
Washington  Elementary 
Webster  Elementary 
Bell  Junior  High 
Collier  Junior  High 
Maraton  Junior  High 
Montgomery  Junior 


CALIFORNLA 

List  of  Schoola  Determined  to  have  High  Concentrations  of  Students  from  Low- 

For  National  Defense  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for  the 

— ■ — — — — — - — T — z — ; ;    r;  t  _...»4»m  CnAo   *   Srr 

Location Code    *   School  Name 

SAN   DIEGO  COUNTY    (CONT'D) 
San  Diego  City  Unified 
(Cont'd) 


Income   Families 
1980-81    School   Year 


ool    Name 


SAN  FRANCISCO  COUNTY  (CONT'D) 


San  Francisco  Unified 
(Cont'd) 


Santee  Elementary 


San  Ysidro  Elementar 


South  Bay  Union  Elementary 
I 
2 
I 
2 
2 
1 
2 
2 
1 
2 


Sweetwater  Union  High 


Pacific  Be<ch  Junior 
Roosevelt  Junior  High 
Gomper*  Junior  High 
Meaorial  Junior  High 
O'Farrell  Junior  High 
Wilson  Junior  High 
Miller  Elementary 
Hancock  Eleaentary 
Aseltine  Elementary 
Blessed  Sacrament 
Our  Lady's  Elementary 
St.  Michael's  Academy 
St.  Vincent  de  Paul 


Prospect  Avenue  Elementary 
Santee  Elementary 


Child  Developnent  Centers 
La  Mirtda  Elementary 
Beyer  Elesentary 
Willow  Elementary 
Smythe  Eleaentary 
Sunset  Eleaeatary 
San  Ysidro  Middle 
Nt.  Carmel 


Bayside  Elementary 
Berry  Elementary 
Central  Elementary 
Emory  Elementary 
Harbor  View  Elementary 
Imperial  Beach  Elementary 
Nestor  Elementary 
Oneonta  Elementary 
West  View  Elementary 
St.  Charles 


Castle  Park  High 

Castle  Park  Junior  High 

Chula  Vista  High 

Chula  Vista  Junior  High 

Granger  Junior  High 

Southwest  Senior  High 

Southwest  Junior  High 

Sweetwater  Union  Senior 

Mar  Vista  High 

Mar  Vista  Junior  High 

Montgomery  Senior 

National  City  Junior  High 

Marian  High 

St.  Charles 

St.  Michael 

St.  Rose  of  Lima 


ViBta  Unified 


SAN  FRANCISCO  COUNTT 


2     Bobier  Elementary 
2     Olive  Elementary 
2     Santa  Fe  Elementary 


[>epartment  of  Youth  Authority 

1     Parole  Center* 


San  Francisco  Unified 


3     Child  Development  Centers 
1     N/D  Neglected  &  Delinquent  Project 
Boys  Home 


Economic  Opportunity  Council 
Edgewood 

Girls  Res.  Treatment  Center 

Log  Cabin 

Mt.  St.  Joseph-St.  Elizabeth 

Chinese  Education  Center 

Filipino  Education  Center 

^fission  Education  Center 

Abraham  Lincoln  High 

J.  Eugene  McAteer  High 

Denham  Junior  High 

Balboa  High 

Galileo  High 

Mission  High 

George  Washington  High 

Woodrow  Wilson  High 

Alvarado  Elementary 

A-za  Elementarv 

heesie  Carmichaei 

Bret  Harte  Elementary 

Bryant  Elementary 

Charles  R.  Drew  Elementary 

Cleveland  Elementary 

William  L.  Cobb  Elementary 

Commodore  SI  oat  Elementary 

Coimiodore  Stockton 

Daniel  Webster  Elementary 

William  R.  Deavila  Elementary 

Edison  Elementary 

Edward  R.  Taylor  Elementary 

El  Dorado  Elementary 

Fairmount  Elementary 

Francis  Scott  Key 

Garfield  Elementary 

George  Peabody  Elementary 

George  Washington  Carver  Elementary 

George  R.  Moscone 

Glen  Park  Elementary 

Golden  Gate  Elementary 

Grattan  Elementarv 

Guadalupe  Elementary 

Hancock  Elementarv 

Hawthorne  Elementary 

Hillcrest  Elementary 

Jean  Parker  Elementary 

John' Muir  Elementary 

Joae  Ortega  Elementary 

Junipero  Serra  Elementary 

LaFayette  Elementary 

Le  Conte  Elementary 

Longfellow  Elementary 

Mark  Twain  Elementary 

Marshall  Elementary 

McKinley  Elementary 

Miraloma  Elementary 

Monroe  Elementary 

Paul  Revere  Elementary 

Raphael  Weill  Elementary 

Redding  Elementary 

Robert  L.  Stevenson  Elementary 

Sanchez  Elementary 

Sheridan  Elementarv 

Sir  Franc  is  1 ' a  ^  ^ 

Spring  Vallev  r.  .emeolary 

Starr  King  Elementary 

Sunnyside  Elementary 

Sutro  Elementary 

Ulloa  Elementary 

Visitacion  Valley  Elementary 

Visitacion  Valley  Junior  High 

West  Portal  Elementary 

A.  P.  Giannini  Junior  High 

Aptos  Junior  HiKh 


Loan  cancellation  benefits 
ts  only 


Code  1  -  Schoola  designated  for  both  National  Defense  and  Natlcr.al  direct 

Code  2  -  Schools  designated  for  National  Defense  Student  Loan  ca.-.:e:ia*.:o  

Code  3  -  Schools  designated  for  National  Direct  Student  Loan  ca.ncellatlon  benefits  or.Lj 


ber.ef! 


an  cancellation  benefits 
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Kor    National    Oefer.se   St.>der.!:    Loan   and  National    Direct    Student   Loan   Cancellation   Benefits    for    :p.e 


^ncoroe    Families 
.-(30-31   School  Year 


Location 

ZA.V   FRASCISCe  COUTJTY    (CONT'D 

San  Frandlsco  Unified 
(Cont'd) 


Code    *   School  Name 


Location 


Code 


SAN    JOAQUIN    C?L'^Y 

County    Super Lncendent 


Lincoln  Uoified 


r 


Lod 1    Uni f Led 


>Uaceca  Uai 


Wew  Hope 


■^at^n  '  a  r  y 


1 


SAN  JOAQUIN  COUNTY  (CONT'D) 
Stockton  City  Unified 


Benjamin  Franklin  Middle 

Franc  nco  Junior  High 

Herbert  Hoover  Junior  High 

Jaaea  Dennan  Hiddle 

Luther  Surbank  Junior  High 

Pelcon  Junior  High 

Rooaevelt  Junior  High 

Everett  Junior  High 

Horace  Mann  Junior  High 

Jamea  Lick  Junior  High 

Marina  Middle 

Potrero  Hill  Junior  High 

All  Hallows 

lamaculate  Conception 

Notre  Oame 

Sacred  Hear:  Elementary/High 

5 1 .  Agne  « 

St .  Char lea 

St.  Dominic 

3t .  John' •  Lutheran 

St .  Paul ' 9 

Sunaet  Conaunity 

Rivendel i  Center 

Cathedra:  Intermediate 

Challenge  to  Learning 

JFK  Memorial 

Mmioo  Dolores 

Morning  Star 

Douglas  Elementary 

John  Swett  Elementary 

Buena  Vista  Annex 


Child  Developaent  Centers 
Migrant  Education 
Peterson  Juvenile  Hall 


Department  of  Corrections 

Departzient  Dt    Youth  Authority 

1 

1 

1 

1 


Deuel  Vocational  Inst. 


Karl  Holton  Scnool 

DeWitt  Nelson  Training  Center 

0.  H.  Close  School 

Stockton  CPC 

Larason  Head  Start  and  Infant  Care 

Lincoln  Elementary 
Village  Oaks  Elementary 


Tracy  Elementary 


Lynn  Chil:!  Oe^e.  sment  Center 
Bear  Creen  Ran : " 
Clements  Elementary 
Heritage  Elementary 
Lawrence  Elementary 
LeRoy  Nichols  Elementary 
Morada-Eastview  Elementary 
Neednam  Elementary 


Dependent  Children'!  Hoae 

Calls  High 

Manteca  Continuation 
French  Camp  Eleoentary 
Lathrop  Elementary 
Lincoln  Elementary 
Shasta  Elementary 
Yosemite  Elemen'ary 


.Sew  Hoi>e  E.emenrar^ 


Tracy  Joint  Union  High 

SAN  LUIS  OBISPO  COUNTY 
County  Superintendent 


Child  Development  Centers 

N/D  Group  Homes 

Annunciation  Parochial 

Evangelical  Christian 

St.  George  Parochial 

St .  Gertrude  Paroch.al 

St.  Luke  Parochisl 

Community  Services 

Edison  Senior  High 

Franklin  Senior  High 

Golden  Valley  High 

Stagg  Senior  High 

Adams  Elementary 

August  Elementsry 

Cleveland  Elementary 

El  Dorado  Elementary 

Garfield  Middle 

Elmwood  Elementary 

King  Elementary 
Fillmore  E iementarv 
Garfield  Elementarv 
Grant  Elementarv 
Grunsky  Elementary 
Hazelton  Elementary 
Herbert  R.  Kohl  Open 
Hoover  Elementary 
Kennedy  Elementarv 
Madison  Elementarv 
McKinley  Elementary 
Monroe  Elementary 
Monteiuma  Elementary 
Nightingale  Elementary 
Pull lam  E lementary 
Richard  Valenzuela 
Roosevelt  Elementary   .. 
San  Joaquin  Middle 
Taft  Elementary 
Taylor  Elementary 
Tyler  Elementary 
Van  Buren  Elementary 
Victory  Elementary 
Fremont  Junior  High 
Marshall  Junior  High 
Webster  Junior  High 
Hamilton  Junior  High 


Central  Elementary 
H.  Alfred  Clover  Middle 
Monte  Vista  Middle 
South  Elementary 

West  Park  Elementary 


Department  of  Corrections 
1 

Department  of  Youth  Authority 
1 

Acaicadero  Unified 


Cayucos  Elementary 


Dun.:an-R.i98e  I 
Tracv  rligh 


Child  Development  Centers 
Migrant  Education 


Cal if .  Men' s  Colony 


El  Paso  De  Robles  School 


Lewis  Avenue  Elementary 


Cayucos  Elementary 


;>ie 


>ie   :   -   Lchoolg    designa--ed    Tor  both  National   re_ren8e   and  National  Direct  Student   Loa.n 

Code   2   -   Schools   designated   for  Sat  local  Cefense   Student   Loan  cancellation  benefits   onl 

:ode    3   -   Schools   ieilgnated   for  latlonai.   Street   Studer.t    Loan   ca.-.cellatlon   ber.eflts   orTT 


cancellation  benefits 
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Location 


Code  *  School  Name 


Location 


Code  *  School  Name 


SAN  LUIS  OBISPO  COUNTY  (CONT'D) 
Lucia  Mar  Unified 

2 
I 
2 
2 
2 


Branch  Elementary 
Grover  City  Elementary 
Grover  Heights  Elementary 
Judkins  Intermediate 
Nipomo  Elementary 


Paso  Robles  Union  Elementary 

3     Child  Development  Center 
1     Georgia  Brown  Elementary 


SANTA  BARBAitA  COUNTY 
County  Superintendent 


Carpinteria  Unified 


3  Child  Development  Centers 

1  Los  Prietos  (Los  Robles) 

1  Santa  Maria  Juvenile  Hall 

1  Migrant  Education 


2     Main  Elementary 

1      Suramerland  Elementary 


San  Luis  Coastal  Unified 
2 
2 
2 

SAN  MATEO  COUNTY 

County  Superintendent 

3 
1 
1 

Bayshore  Elementary 

1 
1 

Jefferson  Elementary 

2 
1 
1 
1 

Jefferson  Union  High 


Bellevue-Santa  Fe  Elementary 

Del  Mar  Elementary 

Emeraon  Hawthorne  Elementary 


Child  Development  Center* 
Juvenile  Court  Schools/Camps 
Migrant  Education 


Bayshore  Elementary 

Garnet  Robertson  Intermediate 


Colma  Elementary 
George  Washington  Elementary 
Margaret  P.  Brown  Eleoentary 
Woodrow  Wilson  Elementary 


Casmalia  Elementary 


Goleta  Union  Elementary 


Guadalupe  Union  Elementary 
2 
1 


Lompoc  Unified 


Casmalia  Elementary 


El  Camino  Elementary 
Ijala  Vista  Elementary 


Guadalupe  Elementary 
Main  Street  Elementary 


Maple  High 
EI  Camino  Elementary 
Fillmore  Elementary 
La  Canada  Elementary 


Jefferaon  High 


Santa  Barbara  City  Elementary 
3 
2 
1 
1 
2 
2 
1 
1 


Child  Development  Centers 
Adams  Elementary 
Cleveland  Elementary 
Franklin  Elementary 
Harding  Elementary 
Roosevelt  Elementary 
Open  Alternative  Elementary 
Notre  Dame 


..aguna  Salada  Union  Elementary 


Millbrae  Elementary 


Ravenwood  City  Elementary 
1 
1 
1 
1 
1 


Redwood  City  Elementary 


San  Bruno  Park  Elementary 
2 

San  Mateo  City  Elementary 
2 


San  Mateo  Union  High 


Sequoia  Union  High 


South  San  Francisco  Unified 
3 
2 
2 
2 


Pacific  Manor  Elementary 
Sharp  Park  Elementary 
Uestview  Elementary 
Highlands  Christian  Academy 

Lomita  Park  Elementary 


Belle  Haven  Elementary 
Brentwood-Garden  Oaks  Eleoentary 
Costano  Elementary 
Kavanaugh-Green  Oaks  Elementary 
Willow  Oaks  Elementary 

Fair  Oaks  Eleoentary 
Garfield  Elementary 
Hawes  Elementary 
Hoover  Eleoentary 
Taft  Elementary 


Belle  Air  Elementary 


Early  Learning  Center 
Lawrence  Childhood 

Peninsula  H.  S.  Parent  and  Infant  CDC 


Redwood  High 

Menlo  Atherton  High 


Child  Care  Center 
Spruce  Elementary 
Sunshine  Gardens  Elementary 
All  Souls 


Santa  Barbara  City  High 


Santa  Maria  Elementary 


SANTA  CLARA  COUNTY 
County  Superintendent 


Alum  Rock  Union  Elementary 
3 
1 
2 
1 
2 
1 
2 
1 
1 
1 
1 
1 
1 
I 
2 


Pace  Program  Child  Development 
NEGL  &  Delinquent  Program 
Santa  Barbara  Jr/Sr  High 
La  Cumbra  Junior  High 

Adam  Elementary 
Alvin  Elementary 
El  Camino  Junior  High 
Fairlawn  Elementary 
Fesler  Junior  High 
Miller  Elementary 
St.  Mary 


Child  Development  Centers 

Juvenile  Court  Schools 

Foundry 

Migrant  Education 

Child  Development  Centers 
A.  J.  Dorsa  Elementary 
Ben  Painter  Elementary 
Clyde  Arbuckle  Elementary 
Donald  J.  Meyer  Elementary 
Fischer  Middle 
Grandin  Miller  Elementary 
Harry  Slonaker  Elementary 
Horace  Cureton  Elementary 
Lee  Mathson  Middle 
Lester  W.  Shields 
Lyndale  Eleoentary 
Mayfair  Eleoentary 
Mildred  Gosa  Eleoentary 
Millard  McCoUam  Elementary 
'}.    S.  Hubbard  Elementary 


Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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{  :.ist   of   Schools   Oetennlned   Co  have  High   Concentrations  of  Students   from  Low-Income   Famll 

For  N.Ttlonal   Defense   Stadent   Loan  and  National   Direct   Student   Loan  Cancellation  Benefits   for   the    1980-81   Scho 


ies 

ol  Year 


Loc.it  Ion 


Code   *   School  Name 


Location 


Code  *  School  Name 


SAHTA  CLARA  COUNTY  (COHT'D) 


Alum  Rock 


(Coiit'd) 


Union  Elementary 


CaoDrian  tiemencary 


Canpbell  Inion  Element arv 


Cupertino  Union  Eleaentar j 


Eas:  Siie  Union  High 


Evergreen  Elementary 


Franiclln  Hcttiniey  Elementary 
1 
1 
1 
1 
1 
1 
1 
1 
1 


Ci Irov  Uni f le  d 


Los  Gat  OS  '-'ni3n  Elementary 


Luther  3irban.it  Elementary 


Milpitas  Vnified 


3 
2 

2 

2 
■   2 


Pa;a  Hiid.e 
Rogers  Elementary 
San  Antonio  Elementary 
Sylvia  Cassell  Elementary 
Thomas  A.  Ryan  Elementary 
WLi;.iam  L.  Sheppard 
Joseph  George  Middle 
Ocala  Intermediate 


Cambrian  Elementary 
Farnham  Elementary 
Stemdorf  Elementary 


■iazelwood  E,ementarv 
Lvnhaven  Eiemer. tarv 
Rosemary  E  1  emer.  t  a  r  •■ 
Sherxar.  -aits  E.e^jenrary 


joy^e    Elementary 
l^uther  Elementary 
Si3i:tr  £,e3ie".tary 


Child  Development  Centers 
Yerba  Buena  High 
Andrew  P.  Hill  High 
Silver  Creek  High 
William  C.  Dverfel 


Evergreen  Elementary 

J.  J.  .Hontgomery  Elementary 

Katherine  8.  Smith 

0.  B.  Whaley  Elementary 

George  V.  Leyva  Intermediate 

Quiaby  Oak  Intermediate 


Franklin  Elementary 
Hillsdale  Elementary 
J.  Wilbur  Fair  Intermediate 
Lo»  Arboles  Elementary 
McKinley  Elementary 
Santee  Elementary 
Seven  Trees  Elementary 
Sylvandale  Intermediate 
Robert  F.  Kennedy  Elementary 


Child  Development  Center 
Odd  Fellowa-Rebekah 
Eliot  Elementary 
Jordan  Elementary 
Las  Animas  Elementary 
Rucker  Elementary 
San  Ysidrj  ?iementarv 


SANTA  CLARA  COUNTY  (CONT'D) 

Moatebello  Elementary 

2 

Moreland  Elementary 


Mountain  View  Elementar 


Morgan  Hill  Unified 


MCa  Pleasant  Elementary 


Oak  Grove  Elementary 


San  Jose  Unified 


Santa  Clara  Unified 


Sunnyvale  Elementary 


Ming  .Quong 


Luther  Burbank  Elementary  and  CDC 


Child  Development  Centers 
Rancho  Milpitas  Junior 
Randall  Elementary 
Rose  Elementary 
Weller  Elei.?n:ary 


Onion  Elementary 


Whisman  Elementary 


Montebello  Elementary 


LeRoy  Anderson  Elementary 


Kenneth  .N  . 
Landels  Ele 
Mariano  Cas 


me  n  c  a  r  y 

t r o  E leme 


Burnett  Elementary 
Central  High 
Cwinn  Elementary 
Morgan  Hill  Elementary 
San  Martin  Elementary 
Walsh  Elementary 


August  Boeger  Middle 
Fred  Marten  Elementary 
Mt  .  Pleasant  Elementary 
Sanders  Elementary 


Christopher  Elementary 
Davis  Elementary 
Del  Roble  Elementary 
Edenvale  Elementary 
Samuel  Stipe  Elementary 


Abraham  Lincoln  High 
San  Jose  High 
Almaden  Elementary 
Anne  Darling  Elementary 
Broadway  Elementary 
Canoas  Elementary 
Empire  Gardens  Elementary 
Gardner  Elementary 
Grant  Elementary 
Hester  Elementary 
Horace  Mann  Elementary 
Lowe  1 1  £ lement ary 
MerriCt  Trace  Elementary 
River  Glen  Elementary 
Selma  Olinder  Elementary 
Walter  L.  Bachrodt 
Washington  Elementary 
Peter  Burnett  Junior  High 
Herbert  Hoover  Junior  High 
Five  Wounds 


Mayne  Elementary 
Monticello  Elementary 
Scott  Lane  Elementary 

Wilson  Intermediate 

Child  Development  Cent 
Bishop  Elementary 
Carson  Elementary 
Ellis  Elementary 
Fairwood  Elementary 
Madrone  Intermediate 
Morae  Elementary 
San  Miguel  Elementary 

Parker  Elementary 


Child  Development  Centers 
Crittenden  Elementary 


Code  1  -  Schools  l»sl 
Code  2  -  Schools  Ies: 
Code  3  -  Schools  ies! 


gnatei  for  be* h  '.'at ior.al  "» 
gna'»l  for  Na*..onal  Sefens- 
gr.a-. 


:r  National  Direct  Stider. 


N"iti:-.al  :ire;t  Student  Loa-n  cancellation  benefi* 
"-can  ra.-.cellatlon  benefits  only 
benefits  only 


List  of  Schools  Determined  to  have  High  Concentrations  of  Students  from  Low-Income  Families 
For  National  Defense  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for  the  1980-81  School  Year 


Location 


Code  *  School  Name 


Location 


Code  *  School  Nam? 


SANTA  CRUZ  COUNTY 

County  Superintendent 


3     Child  Developaent  Centers 
1     County  Probation  Center 
1     Migrant  Education 


Department  of  Youth  Authority 

1     Ben  Lomond  YCC 


Live  Oak  Elementary 


Pacific  Elementary 


1  Green  Acres  Elementary 

1  Live  Oak  Elementary 

1  Burchfield 

2  Del  Mar  Middle 


1     Pacific  Elementary 


Pajaro  Valley  Joint  Unified 
3 
1 
1 
1 
2 
2 
1 
1 
1 

San  Lorenzo  Valley  Unified 
2 
2 

Santa  Cruz  City  Elementary 
2 
2 
1 


Santa  Crui  City  High 

Soquel  Union  Elementary 

SHASTA  COUNTY 

County  Superintendent 

Anderson  Union  High 


Child  Development  Center! 
E.  A.  Hall  Junior  High 
Freedom  Elementary 
H.  A.  Hyde  Elementary 
J.  W.  Linscott  Elementary 
Mar  Vista  Elementary 
Mintie  White  Elementary 
W.  R.  Radcliff  Elementary 
Salsipuedes  Elementary 

Boulder  Creek  Elementary 
San  Lorenzo  Elementary 


Bay  View  Elementary 
Branclforte  Elementary 
Gault  Elementary 


La  Fonda  Child  Development 
Loma  Prieta  High 
Mission  Hill  Junior  High 


Capitola  Elementary 
Capitola  Intermediate 
Santa  Cruz  Gardens 


Child  Development  Centers 
North  Valley  High 


Black  Butte  Union  Elementary 

2     Black  Butte  Elementary 


Buckeye  Elementary 


2     Buckeye  Elementary 


Cascade  Union  Elementary 

2  Anderson  Elementary 

2  Anderson  Heighta  Elementary 

2  Meadow  Lane  Elementary 

Cast.e  Rock  Union  Elementary 

1  Castle  Rock  Elementary 


Columbia  Elementary 


En:erprL6e  E.enientary 


Columbia  Elementary 


1  Rother  Elementary 

Mountain  Union  Elementary 

2  Cedar  Creek  Elementary 

1  Montgomery  Creek  Elementary 


SHA?TA  COUNTY  (CONT'D) 
Oak  Run  Elementary 

Redding  Elementary 


Oak  Run  Elementary 


1  Cypress  Elementary 

1  Juniper  Elementary 

2  Manzanita  Elementary 
2  Sequoia  Elementary 

2  Sycamore  Elementary 


Shaata  Union  Elementary 


1     Shasta  Elementary 


Shasta  Union  High 


1     Central  Valley  High 

1  Pioneer  Continuance 

Shasta  Lake  Union  Liementary 

2  Central  Valley  Intermediate 
2     Deer  Creek  Elementary 

1      Project  City  Elementary 
1     Toyon  Elementary 

SIERRA  COUNTY 

Sierra  Plumas  Joint  Unified 

1     Alleghany  Elementary 

1  Downieville  Junior  High 

SISKIYOU  COUNTY 

Big  Springs  Union  Elementary 

2  Big  Springa  Elementary 


DunsBuir  Elementary 


Hornbrook  Elementary 


2     DunssRiir  Elementary 


1     Hornbrook  Elementary 


Klamath  River  Union  Elementary 

I     Klamath  River  Elementary 


Little  Shasta  Elementary 
2 

Montague  Elementary 

2 

Sawyers  Bar  Elementary 

1 

Seiad  Elementary 

2 

SOLANO  COUNTY 

County  Superintendent 


Little  Shaata  Elementary 
Montague  Elementary 

Sawyers  Bar  Elementary 

Seiad  Elementary 


3     Child  Care  Center 
1     Juvenile  Hall  School 
1     Migrant  Education 


Department  of  Corrections 
1 


Benicia  Unified 


Calif.  Medical  Facility 


Robert  Senple  Child  Developaent 
Mills  Elementary 


Fairfield  Suisun  Unified 


3  Child  Development  Center 

2  Armijo  High 

1  Anna  Kyle  Elementary 

2  Bransford  Elementary 
1  Crescent  Elementary 


•,ce atlc 

I/ca--.    :a.-.;ella*.lQr 


•   Code   1   -   Sc.nools    desigr-ated   for  both  National   Hefense   and  National  Direct   Student   Loars   cancellation  benef.'.s 
Code   c   -   Schools   designated   for   Bat^o.nal   Defense   St'.ider,t   loan   cancellation  benefits   only 
Code   3  -  Schools   designated   for  Batlons^  Direct   Student   I>oat  caccellatlor.  benefits   only 
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Lisc    of    Schools    Deteralr.ei    to   have   High    Concentrations    of    Students    fron:  Low-Incone    Fanllles 
For   National    Defenge    Student  i,oan   and   National    Direct    Student    Loan   Cancellation  Benefits    for    the    1930-81    School  Year 


Location 


Code   *   School   Naie 


Location 


Code  *  School  Name 


3LA.N:  ::vNTY  rric; ; 

Fairfield, Suisun  Unified 
(Cont'd  I 


Vacavills  Unified 


Vallejo  Qity  Unified 


30(1  ---,  .  \>(TY 

County  Sj?er intendent 


Analy  Union  Hign 


Bel levue  , Union  Elementary 
1 
1 


Cloverdale 


Co: i: ;-S3iner 


Park  Unified 
1 


Crystal  Intemediate 

E.  Ruth  Sheldon  Eleaentary 

Fairview  Elementarv 
We ir  E lement ar y 


MarVhaa  Elementary 

Sierra  Cnildren's  Home 
Ulat  I  9  E leaentary 


Child  Development  Center* 

Hogan  High 

.^e  :p  .es  High 

. a. Le j  0  Senior  High 

Beverly  Hills  Elementary 

Cooper  Elementary 

Curry  Elementary 

Elmer  Cave  Elementary 

Elsa  Wiienmann  Elementary 

Farragat  Elementary 
Federal  Terrace  Elementary 
Grant  Elementary 
Highland  Elementary 
John  Davidson  Elementary 
Lincoln  Elementary 
Loma  Vista  Elementary 
Patterson  Elementary 
Steffan  Hanor  Elementary 
Fran'ulio  Junior  High 
Vallejo  Junior  High 
St.  Vincent  Ferrer 
Solano  Junior  High 


Child  Development  Centers 
Tree  Youth  Training 
DeForest  Hamilton  School 
County  Youth  Camp 
Migrant  Education 


Laguna  High 
El  Molino  High 


Bellevue  Elementary 
Kawana  Elementary 


ClD.erdale   High 
Jefferson  Elementary 


Cotati  Elementary 
John  Reed  Elementary 
Waldo  Rohnert  Elementary 
Thomas  Page  Elementary 


-ONOMA  COUNTY  (CONT'D) 


Healdsburg  Union  Elementary 


Healdsburg  Union  High 


Horicon  Elementary 


Kenwood  Elementary 


Hark  West  Union  Elementary 
2 
2 

Honte  Rio  Union  Elementary 
1 

Montgomery  Elementary 


Fetaluma  City  Elementary 
2 
1 
2 
2 

Reservation  Elementary 

2 

• 

Roseland  Elementary 

1 
1 

Santa  Rosa  Elementary 


Santa  Rosa  High 


Sebaatopol  Union  Elementary 
2 


Sonoma  Valley  Unified 


Fitch  Mountain  Elementary 
Healdsburg  Elementary 
St.  John 


Healdsburg  High 
Healdsburg  Junior  High 
Windsor  Junior  High 


Annapolis  Country  School 
Uoricou  Elementary 


Kenwood  Elementary 


Mark  West  Elementary 
San  Miguel  Elementary 


Monte  Rio  Elementary 
Montgomery  Elementary 


McKinley  Elementary 
McNear  Elementary 
Penngrove  Elementary 
Valley  Vista  Elementary 


Reservation  Elementary 


Roseland  Elementary 
Shepp.3rd  Elementary 


Brook  Hill  Elementary 
fiurbank  Elementary 
Doyle  Park  Elementary 
Lincoln  Elementary 
Monroe  Elementary 
Steele  Lane  Elementary 


Lawrence  Cook  Junior 
Santa  Rosa  Junior 


Pine  Crest  Elementary 


Hanna  Boys  Center 
Dunbar  Elementary 
Flowery  Elementary 
Sassarini  Elementary 


Dunham  Elementary 
Ceyier^ille  Unified 


Du.nham  Elementary 


Ceyserville  Education 
Geyserville  Primary 


Windsor  Union  Elementary 


Starr  Elementary 
Windsor  Elementary 


Cuerneville  Elementary 


Cuerneville  Elementary 


Wright  Elementary 


J.  X.  Wilson  Elementary 
Wright  Elementary 


-o;»  .  -  :-.~.oc»3  deslgr.atei 
-;-e  r  -  Schccls  deslar.i'.f i 
Cods  3  -  3:.".ccls  iesigr.a*.?: 


be '. ,-  National  defense  and  National  2 1  r- : t  ;tude 
N>.t-3r.al  Cefer.Ee  Student  Loan  cancellation  benefits  only 
"a-.-onal  liir-ct  Student  Loan  cancellation  benefi'.s  only 


oar.  cancellation  benefits 
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List  of  Schools   Deterralr.ed  to  have  High  Concentrations    cf   Sfjdent?    from  Low-lr.coae   Families 
For  Natlonai   Defense  Student  Loan  zrA  National  Direct  Student  Loan  Cancellation  BenefltE   lor   the   1930-81   School  '; 


I.ocntlon 


Code  *  School  Name 


Location 


Code  *  School  Name 


STANISLAUS  COUNTY 

County  Superintendent 

Ceres  Unified 


Empire  Union  Elementary 


Iteves  I'nion  Elementarv 


Child  Development  Center* 
E.  Ross  Clark  Home 
Migrant  Education 


Ceres  High 
Mae  Hensley  Junior 
Don  Pedro  Elementary 
Walter  White  Elementary 
Westport  Elementary 


Empire  Elementary 

Faith  Home  Teen  Ranch 
Keyes  Elementary  . 


Sl'TTER  COifflTY  (CONT'D) 

Live  Oak  Unified 

3  Live  Oak  Child  Care  Center 

2  Live  Oak  Elementary 

2  Luther  Elementary 

Marcunr-Il  linois  Union  Elementary 

2  Marcum-Illinois  Elementary 


Meridian  Elemer:arv 


Yuba  City  Unified 


Modesto  City  Elementary 


Modesto  City  High 


Corning  Union  Elementary 


TEUEMA  COUNTY 

Bret  Harte  Elementary  County  Superintendent 

Burbank  Elementary  and  CDC  3 

El  Vista  Elementary  j 

Pairview  Elementary  1 

Franklin  Elementary  and  CDC 

Garrison  Elementary 

John  Muir  Elementary  2 

Mark  Twain  Intermediate  2 

James  Marshall  Elementary 

Orville  Wright  Elementary  and  CDC    Elkins  E.ementary 

Robertson  Road  Elementary  and  CDC  2 

Shackelford  Elementary 

St.  Stanislaus  Elementary  Kirkwood  Elementary 

Tuolumne  Elementary  2 

Washington  Elementary 

Wilson  Elementary  Manton  Joint  Union  Elemenrsr 

Therapeutic  Homes  - 


P 1  un  V  a  .  .  e  V  E  .  e  me  r,  t  a  r  y 


Downey  Head  Start  Parent/Infant  CDC 

Modesto  High 

Central  Catholic  High 


Newman-Crows  Landing  Unified 

2     Yolo  Elementary 


Red  Bluff  Union  Elementary 
3 
2 
2 


Patterson  Joint  Unified 


Stanislaus  Union  Elementary 
1 
2 

Turlock  Joint  Elementary 
1 
2 
1 
1 
•  3 


1 


Turlock  Joint  Union  High 

SUTTER  COUNTY 

County  Superintendent 
Bnttar,  Elementary 


Grayson  Elementary 
Harney  Elementary 
Northmead  Elementary 
Rising  Sun  Elementary 


Joaephine  Chrysler  Elementary 
Muncy°  Elementary 


Crane  Elementary 
Cunningham. Elementary 
Osborn  Elementary 
Wakefield  Elementary 
Fred  C.  Beyer  CDC 


Rose lawn  High 

Migrant  Education 
Brittan  Elementary 


Richfield  Eiementsry 

TRINITY  COUNTY 

Burnt  Ranch  Elementary 

Cox  Bar  Elementary 

Hyampom  Elementary 

Lewiston  Elementary 


Meridian  Elementary 


Child  Development  Centers 
Bridge  Street  Elementary 
Central-Gaither  Elementary 
King  Avenue  Elementary 
Park  Avenue  Elementary 
Robbins  Elementary 


Child  Development  Centers 
Curtis  E.  Wetter  Juvenile  Hall 
Migrant  Education 


Haywood  Intermediate 
Heat  Street  Elementary 


Elkins  Elementary 

Kirkwood  Elementary 

Manton  L^eme.it&iy 


1     Plum  Valley  Elementary 


Salisbury  CDC 

Jackson  Heights  Elementary 

Vista  EleiDentary 


2  Richfield  Elementary 

1  Crover  Ladd  Elementary 

2  Cox  Bar  Elementary 
2  Hvampom  Elementary 
2  Lewiston  Elementary 


Southern  Trinity  Joint  Unified 

1  Hoagi IQ-Zenia  Elementary 

TULARE  COUNTY 

County  Superinte;ident 

3  Child  Development  Centers 

1  Robert  K.  Meyers  Youth  Center 

1  ■  Mitrant  Education 


Code  1  -  Schocle  designated  izr   Vcth  Satior.sl  lefenoe  and  National  -Ireet  Student.  Lean  canrellatlcn  benefit 
Code  2  -  Schools  deelgnated  for  National  i:erense  '=tudent  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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List    3f   Schocls    :e:er3i-ti   :o  have  High   Concentrations   of   Stjdents    fron  Lo-^Incone   Fa:T;llies 
)r  Na:lor.aI  Defense  S-.uden:  L:ar.  a-d  Sa:i3r.al  Tirecc  Student  Loan  Cancellation  Ber.efi:3   for   :-.e   1930-31   School  Year 
.ccatto-.      Code    '   Scnocl   Nj-« 


Location 


Code    *   School   Naj;e 


VIA?-:  rx'TTY  i.'rofr:'; 

Alleagworth  Elementary 


Alpajgii  U-.ified 


Alt  a  Vista  Elementary 

Columbm*  Elementary 

2 

Cutler  Crosi  Joint  Unified 

1 
1 

1 


DiQuba  Slementary 


Dmuba  Joint  Inion  Hl^t^ 


Ducor  Urii:^n  Eleaentarv 


i3r..3]art  Elementary 


Exeter  .'n  l 


: . emen  t  a  r y 


Exeter   Union   High 
I 

Fartier«vii.i.e    Eienencary 


Al  len3wor:r.    ■:  ^  r> -ne  r  :  ary 


Alpaugti    EIemeaC«ry 
Alpaugh   J jnior-Senior  High 


AUa  Vista   E-emdntary 


)laabine    ?le:3e-t3ry 


Lovell    High 
Oro»i   High 
CutUr    Elementary 
El    Monte    ElemenTary 
Pall    Ele»entarv 
Yet  tea   tlemen-az  v 
Sierra    Slemen: ar  ^ 

j'etfera^in    'leaentary 
Waa-^LPagton    Eieaentary 
miison    Elementary 


Magno  L  la    4 igh 
3  1  n  'J  D  a    H  L .;  h 


Ducor  Elementarv 


Earlimart  Eleaentarv 

Ear  1  itnar  c  interacd  late 


Lincoln  Elementary 
Wilson  Elementary 
Wvlaon  Junior  High 


£xe:er  d igh 
Kavean  Higti 


George  L.  Snowden 

J.  E.  Heater  Eleoeotary^ 


Kings  -^.ver  Lni^n  E.enenrary 

1      Kings  xiver  Elementary 


-indsav  Unifi 


ed 


3  Child  Developaeat  Centers 

2  Grov£  High 

1  LmJsay  Senior  High 

2  Jefferaon  Elementary 
2  Wasnington  iiementary 
1  Lindsay  Junior  High 

Hon 8 on- Su Itana  Joint  -nified 

i  1  Monson-Sul  ta-a  ?.  letaentary 


Outside  Creek  Elementary 

Ptlo    Vercie  .ni:,:n  Eie-a^ntarv 
P  i  X 1 e  y  L  D 1 0  n  E . e  me  a  t  a  r  / 

I 

Pleasant  View  Eiementarv 


Jutaide  Ireeit  E.eaeotary 

Palo  Verde  Elementary 
P I  X . e  V  ; , ewe" : ar y 

^leaaan.t  View  Elementary 


rULAHE  COUNTY  (CONT'D) 
Porterville  Elementary 


3  Child  Development  Center 

2  BeUeview  Elementary 

1  John  J.  Doyle  Elementary 

1  Olive  Street  Elementary 

1  Roche  Elementary 

1  Vandal la  Elementary 

1  Weat  Putnam  Eleaentarv 

1  Pioneer  Intermediate 


Porterville  Union  High 
Richgrove  Elementary 
Rock ford  Elementary 
Sequoia  Union  Elementary 
Stone  Corral  Elementary 


1  Porterville  High 

1  Richgrove  Elementary 

1  Rocltford  Elementary 
1 


Strathaore  Union  Elementary 
2 

Strathmore  Union  High 


Sequoia  Eieaenrary 
1'     Stone  Corral  Elementary 
Strathmore  Elementary 

Strathmore  Higti 


Sundale  Union  Eleaentarv 


Sunnyaide  Union  Elementary 
2 


SundaW  E.enientarv 


Sunnyaide  Elementary 


Terrd  ^e I . a  Cnion  Elementarv 

2      Terra  Beiia  Elementary 


Tipton  E lement ary 
Traver  Joint  Elementary 


Tulare  City  Elementary 


1      Tipton  Eleaentarv 


Traver  El 


e  me  n :  a  r  V 


Tulare  Union  High 


Visalia  Unified 


franic  Kohn  Elementary 
Alice  G.  Mulcahy  Elementary 
Lincoln  Elementary 
Maple  Elementary 
Roosevelt  Elementary 
Wilson  Elementarv 

Teenage  Parenting  CDC 

Valley  High 

Tulare  Western  High 

Tulare  High 


Child  Development  Centers 
Redwood  High 
Crowley  Elementary 
Elbow  Creek  Elementary 
Fairview  Elementarv 
Golden  West  High 
Goshen  Elementary 
Green  Acres  Elementry 
Highland  Elementary 
Houston  Elementary 
Ivanhoe  Elementary 
Linwood  Elementary 
Mineral  King  Elementary 
Union  Elementary 
Veva  Blunt  Elementary 
Washington  Elementary 
Valley  Oak  Intermediate 


Cede 


;cnools    Jesl^atei    for  both  National  Defense   and  National  Direct   Student   Loan   cancellation  benefits 
Schools    desii^r.ate.    for  National  Defense   Student   Loan  cancellation  benefits  only 


Cole    3   -   Schools   designated   for  National  Direct   Student  Loan   cancellation  benefits   only 
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List   of  Schools   Determined  to  have  High   Concentrations   of   Students    frort  Low-Income   Families 
For  National  Defense  Student  Loan  and  Nation?!  Direct  Student  Loan  Cancellation  Benefits   for  the   1980-81  School  Year 


Location 

TULARE  COUUTY  (CONT'D) 

Woodlake  Union ^ lementary 

1 

■   I 


Code  *  School  Name 


Location 


Code   *  School   Name 


Woodlake   Union   High 

WoodviUe   Elementar}" 

TUOLUMNE  COUNTY 

County  Superintendent 


Department  of  Corrections 
1 

Big  Oak  Flat-Groveland  Union 
1 

Jamestown  Elementarv 


Suamerville  Elementary 

2 

VENTURA  COUNTY 

County  Superintendent 

3 
1 
1 
1 


Woodlake  Interaediate 
Prancla  J.  White  Learning 


Woodlake  Continuance 
Woodlake  High 


2     Woodville  Eleaentary 


N/D  Group  Hoaea /Ranches 
Sierra  Conservation  Center 
Tenaya  Eleaentary 
Janestown  Eleaentary 
Suanerville  Eleaentary 


Child  Development  Centers 
Frank  A.  Colaton  Center 
Marguerite  McBride  School 
Migrant  Education 


Department  of  Youth  Authority 

1     Ventura  School 


Fillaore  Unified 


Hueneme  Elementary 


Ocean  View  Eleaentary 


Oznard  Elementary 


Oxnard  Union  High 


Rio  Elementary 


Piru  CDC 


Art  Haycox  Eleaentary 
Hathaway  Eleaentary 
Hueneae  Eleaentary 
Larsen  Eleaentary 


Child  Developaent  Center 
Mar  Vista  Eleaentary 


Curren  Eleaentary 
Driffill  Eleaentary 
Ela  Street  Eleaentary 
Haydock  Junior  High 
Fremont  Junior  High 
Juanita  Eleaentary 
Kamala  Eleaentary 
Marina  West  Elementary 
McKinna  Elementary 
Ramona  Eleaentary 
Sierra  Linda  Elementary 
0.  L.  of  Guadalupe 


Channel  Islanda  High 
Hueneme  High 
Oxnard  High 


VENTURA  COUNTY  (CONT'D) 
Santa  Paula  Elementary 


Santa  Paula  Union  High 


Ventura  Unified 


YOLO  COUNTY 

County  Superintendent 

Davis  Joint  Unified 

Esparto  Unified 
Washington  Unified 


2  Glen  City  Elementary 

1  Isbell  Elementary 

1  Grace  S.  ThiUe  Elementary  and  CDC 

2  McKevett  Elementary 

2  Thelaa  B.  Bedell  Elementary 


2     Santa  Paula  Union  High 


1  Mar  Vista  High 

1  Arnaz  Elementary 

1  Avenue  Elementary 

1  E,  P.  Foster  Elementary 

1  Mill  Elementary 

2  Montalvo  Elementary 
2  Oak  View  Elementary 
1  Pierpont  Elementary 
1  Santa  Ana  Elementary 

1  Sheridan  Way  Elementary 

1  Washington  Elementary 

1  Will  Rogers  Elementary 

I  DeAnza  Junior  High 

1  Sheridan  Junior  High 


3     Child  Development  Centers 
1     Progress  Ranch 
1     Migrant  Education 


3     Child  Development  Center 


Winters  Joint  Unified 


Woodland  Joint  Unified 


2     Rio  Real  Eleaentary 


YUBA  COUNTY 

County  Superintendent 

Camptonville  Elementary 


Esparto  Eleaentary 
Esparto  High 


Child  Development  Center 
Yolo  High 

Golden  State  Junior  High 
Alyce  Norman  Elementary 
Elkhorn  Village  Elementary 
Evergreen  Elementary 
Westfield  Village 
Holy  Cross 


Waggoner  Elementary 
Winters  Junior  High 


Beamer  Elementary 
Dingle  Elementary 
Freeman  Elementary 
Laugenour  Elementary 
Lee  Junior  High 
Rhoda  Maxwell  Elementary 
T.  L,  Whitehead  Elementary 


Harry  P.  B.  Garden 
Migrant  Education 


2     Camptonville  Elementary 


•  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Dii;ect_  Student  Loan  cancellation  benefits 
Code  2  -   Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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For  National   Oefe: 


List    o 
'.se   Studer. 


Schools    Dccennlned    to   have    High    Concentrations    of   Students    from  Low-Income    Families 
loan   and   National   Direct   Student   Loan   Cancellation  Benefit*    for   the    1980-81   School  Year 


Location 


Code    *    School    Sarae 


Loc.it  ion 


Code  *  School  Name 


nJEA  :}'JNTY 

' :"NT' : 

Mar /3  V  L  .  .e 

Ijin:  la: 

f;ed 

Child  Deve.jpaer;t  .«n:<Ti 

•   2 

Lindhur»c  High 

W.  T.  E1U«  Kigh 

Alicia  Intemediate 

Anna  L.  HcKennev  Inceraedute 

Arboja  Eleaentjry 

Brjvna  Villev  Elementary 

Cedar  Lane  E.ementjrv 

Dobbins  ELeuentarv 

Ella  Elemer.ttry 

Foothill  E .emen- ary 

>^jiry3ville  Joint  Unified 
(Cont'd) 


Wheatland  Elenentarv 


Linda  Elementary 
Kary  Covillaud  Elementary 
Olivehurit  Elementary 
Walter  Kynoch  Elementary 
Yuba  Feathers  Elementary 
Yuba  Gardens  Intermediate 


t/heatland  Elementary 


COLORADO 


List   of   Schools    Deterair 
For  national    Defense    Student    Loan    and    Sation,i 


to   have  nigh   Concentration?    of   Students    fi^n 
Irect   Student  Loan  Cancellation   Benefits    for 


Low-Inco!De    Families 
the    1980-81    School   Year 


Location 


Code    *    School   Na3» 


Location 


Code    *   School    Name 


(  Please   lote  that  ill  ele-nentarv  and  secondary 
schools  ii  this  State  operated  b*  the  Bureau  of 
Indian  Afiai'S  are  considered  to  'neet  the 
qualification  of  a  high  concentration  of 
students  froT  low-income  families,  and  are, 
the'eiore,  ^ot  .ncluded  of^  t*-is  lists. > 

ADAMS  COUNTJr 

29J  Beinett 


ADAMS  COUNTY  (CONT'D) 
31J  Strasburg 
50   Westminster 


27   Brighton 


lU   Commerce  City 


12 


1 

Bennett  EL 

3 

Bennett  MS 

1 

Horth  EL 

2 

North  JH 

2 

Northeast  EL 

2 

South  EL 

2 

Vikan  JH 

1 

K.W.  Croup  Home 

1 

Adams  City  MS 

2 

Adams  City  HS 

2 

Alsup  EL 

1 

Central  EL 

2 

Dupont  EL 

1 

Kearney  MS 

2 

Kemp  EL 

2 

Monaco  EL 

2 

Oneida  EL 

2 

Rose  Hill  EL 

2 

Assumption  School 

1 

Coronado  EL 

1 

Federal  Heights  EL 

2 

Hulstrum  EL 

2 

Leroy  EL 

2 

Malley  EL 

1 

McElwaln  EL 

1 

Merltt  Button  JH 

2 

Thornton  HS 

2 

North  Star  EL 

2 

Pecos  JH 

2 

Stukey  EL 

1 

Thornton  EL 

2 

Westlake  Village  JH 

2 

Wyco  EL 

1 

Oak  Meadovs  I 

■ 

Oak  Meadows  11 

ARAPAHOE  COUNTY 
28j  Aurora 


5    Cherry  Creek 
26J  Deer  Trail 


1  Strasburg  EL 

1  Baker  EL 

2  Metz  EL 

2  Clear  lake  JH 

2  Fairview  EL 

2  Harris  Park  EL 

2  Ranum  HS 

2  J.  Hcdgkins  JH 

2  Carpenter  JH 

2  Shaw  Heights  JH 

2  Skyline  Vista  EL 

2  Berkeley  Gardens/Utah  Junction 

1  Westminster  EL 

2  Westminster  HS 


2  Altura  EL 

2  Central  HS 

1  Crawford  EL 

2  East  MS 

;  Kenton  EL 

2  Montview  EL 

2  North  '.4S 

2  Sable  EL 

2  South  MS  ■ 

2  Vaughn  EL 

2  West  MS 

2  St.  Pius  X 

2  St.  Theresa 

1  Youth  Croups  of  America 

2  Cunningham  EL  • 

3  Deer  Trail  Undivided  HS 


Sheridan 


ARCHULEfA' COUNTY 

50J  Pagosa  Springs 


Alice  Terry  EL 
Fort  Logan  EL 
Ora  Oliver  EL 
Sheridan  MS 
Sheridan  HS 


1    Pagosa  Springs  EL 

1  Pagosa  Springs  MS 

2  Pagosa  Springs  HS 


Code  1  - 
Ccfie  2  - 
:oee   3   - 


Schools  designated  for  both  National  DefWwe  Mid  Nation 
Schools  deslg.natel  f.-,r  Nati-.-^jil  refense  Student  Loan  ca 
Schools   designate 


for  Sa-.lona. 


Direct  Student 

ellation  benefit 

rect  Student  Loan  cancellation  benefit! 


Loan  cancellation  benefits 

.  only 
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List  of  Schools   Detbimlaed  to  have  High   Concentrations   of   Student*  f roB  Loi^IacOBt  FaalllM 
For   National   Defense  Student  Loan  and  Nationsl  Tirect   Student  Loan  Cancellation  BeneftM  for  tlw   1980-81  Sehoel  T«ar 
Location Code  *  School  Name Location Code  *  School  Name 

DENVER  COUNTY  (CONT'D) 


BACA  COUNTY 

REl  Walsh 

1 

Walsh  EL 

BENT  COUNTY 

Pel  Las  Animas 

2 

Las  Arlmas  HS 

1 

Columbian 

1 

Las  Animas  JH 

1 

Memorial  EL 

1 

St.  Mary's 

BOULDER  COUNTY 

Re2J  Boulder 

2 

Columbine  EL 

2 

Lafayette  EL 

1 

Lincoln  EL 

1 

El  Dorado  Heights 

RelJ  Longmont 

2 

Northeast  jH 

2 

Skyline  HS 

1 

Mountain  States  Childrens  Home 

CHAFFEE  COUNTY 

R31  Buena  Vista 


R32J  Salida 

2 

Longfellow  EL 

CHEYENNE  COUNTY 

Rel  Kit  Carson 

3 

Kit  Carson  EL 

3 

Kit  Carson  Undivi 

CONEJOS  COUNTY 

RelO  Antonito 

1 

Guadalupe  EL 

1 

Antonito  MS 

1 

Antonito  HS 

CROWLEY  COUNTY 

RelJ  Ordway 

1 

Crowley  County  EL 

1 

Crowley  County  JH 

2 

Crowley  County  HS 

DELTA  COUNTY 

50J  Delta 

1 

Cedaredge  J-SHS 

1 

Crawford  EL 

1 

Delta  JH 

2 

Delta  HS 

*  ■ 

1 

Garnet  Mesa  EL 

1 

Hotchkiss  EL 

2 

Hotchkiss  J-SHS 

1 

Cederedge  EL 

1 

Lincoln  EL 

1 

Paonia  EL 

1 

Paonia  MS 

1 

Paonia  HS 

3 

St.  Michael's 

DSJfVER  COUNTY 


1 

Greenlee  EL 

2 

Gust  EL 

2 

Harrington  EL 

2 

Horace  Mann  JH 

2 

J.  F.  Kennedy  HS 

2 

Kepner  JH 

2 

Lake  JH 

2 

Merrill  JH 

1 

Mitchell  EL 

2 

Moore  EL 

2 

Morey  JH 

2 

North  HS 

' 

2 

Pitts  EL  . 

2 

Rishel  JH 

2 

Sabin  EL 

2 

Samuels  EL 

2 

Schenck  EL 

2 

Skinner  JH 

2 

Smedley  EL 

2 

anith  EL 

2 

Henry  JH 

2 

Swansea/Elyria  EL 

2 

Traylor  EL 

2 

Valverde  EL 

2 

West  HS 

2 

Westwood  El 

1 

Whittler  El 

2 

Wyatt  El 

1 

Wyman  El 

2 

St.  Catherine 

2 

Central  Catholic 

1 

Closed  Adolescent  Treatment 
Center 

1 

Colorado  Christian  Home 

1 

Denver  Children's  Home 

1 

Bnerson  Juvenile  Unit 

1 

Emily  Griffith  Home  for  Boy 

1 

Round  Fellowship,  Inc. 

1 

Mt.  St.  Vincent's  Home 

1 

Mt.  View  School 

1 

Odyssey  Group  Home 

1 

Skyline  Group  Home 

1 

Trilogy  Group  Home 

1 

Clayton  College  for  Boys 

BERT  COUHTY 

300  Agate 

3 

Agate  El 

3 

Agate  Undivided  HS 

lOOJ  Big  Sandy 

1 

Roundup  Ranch  I 

1 

Roundup  Ranch  II 

Denver 


2 

Valdez  EL 

2 

Baker  JH 

2 

Brown  EL 

2 

Bryant-Webster  EL 

2 

Byers  JH 

2 

Cheltenham  EL 

2 

Cole  JH 

2 

Columbian  EL 

2 

Columbine  EL 

1 

Crofton  EL 

2 

Eagleton  EL 

2 

Ebert  EL 

2 

Edison  EL 

2 

Ellis  EL 

2 

Del  Pueblo  EL 

2 

Emerson  EL 

2 

Fairmont  EL 

1 

Fairview  EL 

2 

Force  EL 

1 

■Gilpin  EL 

2 

Goldrick  EL 

2 

Grant  JH 

EL  PASO  COUNTY 


11   Colorado  Springs 


Adams  El 
Bristol  El 
Buena  Vista  El 
Columbia  El 
Coronado  HS 
Edison  El' 
Qaerson  JH 
Franklin  El 
Garfield  El 
Hunt  El 
Henry  El 
Holmes  JH 
Mann  JH 
Ivywild  El 
Lincoln  El 
Lowell  El 
Twain  El 
Mlami-Yoder 
Midland  El 
Mitchell  HS 


Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 


68056 


Federal  Register       Vol  45,  W 


200 


Tuesday,  October  14,  1980  /  Notices 


Federal  Regiater  /  Vol.  45,  No.  200  /  Tuesday.  October  14,  1980  /  Notices 


68057 


^LORADO 


List   of   Schools   Determined   to  have  High   Concentratlor-.s    of   Students    from  Low-Income  Tamllles 
Defense   Student    loan    and    Satirnal    'Jlrect    Student   Loan   CanceUation   Benefits    for    the    :980-81    School   Y 


Location 


Code    *   School    Naine 


.  ytiTi 


:nt': 


11 


(  olorado  Springs 


22 


Elllcott 
Fctuitain 


He  rrison 


lU 
3 


w 


M+nltou  Springs 
defield/ 
Security 


3         «ldefield/ 
I  Security 


38       ftinunent 

Pel     Cknon  City 
Re2J  F^Lorence 

HUERFASO   CfcUNTY 

Rel     'Jfelsenburg 


JEFFERSON 


:OUHTY 


2  Monroe  El 

2  North  JH 

1  Peyton 

2  Pike  El 

2  Queen  Palmer  El 

2  Roosevelt  El 

1  South  JH  ; 

2  Taylor  El 

1  Washington  El 

2  Wasson  HS 
2  West  JH 

2  Whittier  El 

2  Rogers  El 

2  Wilson  El 

1  Divine  Redeemer 

1  Sacred  Heart 

1  La  Casa  Contenta 

2  Elllcott 
1  Carson  JH 
1  Abrajns  El 

1  Lorraine  El 

1  Fountain  JH 

1  Mesa  El 

2  Fountain  HS 

3  Freedom's  Trail  El 
1  Carmel  JH 

1  Centennial  El 

2  Chanberlin  El 
2  Giberson  El 

1  Gorman  JH 

1  Harrison  HS 

1  Monterey  El 

1  Panorama  JH 

2  Pikes  Peak  El 

1  Stratmoor  Hills  El 

1  St rat ton  Meadows  El 

1  Brockhurst  Boys  Ranch 

1  Talbott  El 

2  King  El 
2  North  El 

1  Pinello  El 

2  South  El 
2  Sproul  JH 
2  Watson  JH 

2  Widefield  HS 

1  J.V.  Ranch  Hous" 


2    Canon  City  HS 
2    Fremont  El 


1  Gardner  El 

1  Wolsenhurg  Middle 

1  John  Mall  HS 

1  Washington  El 

1  St.  Mary's 

1  Lathrop  Park  Youth  Camp 


2  Edgewater  El 

2  Foster  El 

1  Molholm  El 

2  Pleasant  View  El 
2  Slater  El 

2  Stein  El 

2  St.  Bernadette 

i  Golden  Gate  Youth  Camp 

-  Lookout  Mountain  School 


KIT  CARSON  COUNTY 

r6j  Burlingon 

Rel  Flagler 
R2   Seibert 

LAKE  COUNTY 

9R   Durango 


llJt  Ignaclo 

LARIMER  COUNTY 
1    Poudre 


LAS  ANIMAS  COUNTY 

6    Aguilar 

62   Branson 
3    Hoehne 

1    Trinidad 


LINCOLN  COUNTY 
Re31  Arriba 
Rel 3  Geonoa 

MESA  COUNTY 

51   Mesa  Valley 


2 

Burlington  El 

2 

Burlington  MS 

1 

Flagler  School 

3 

High  Plains  Undivided  HS 

2 

Durango  HS 

2 

Miller  JH 

2 

Needham  El 

1 

Park  El 

2 

Smiley  JH 

1 

Ignacio  El 

1 

Ignacio  JH 

1 

Ignacio  HS 

2 

Boltz  JH 

3 

Laurel  El 

2 

Irish  El 

1 

Fullana  El 

1 

Harris  El 

1 

Lincoln  JH 

2 

Putman  El 

2 

Dunn-Washington  El 

2 

Eyestone-Waverly  El 

Aguilar  El 

Aguilar  JHS 

Branson  School 

Hoehne  El 

Hoehne  JH  , 

Trinidad  JH 

East  El 

Eckhart  El 

Park  El 

Rice  El 

Trinidad  HS 

Holy  Trinity 

Mt.  Carmel 

3 

Arriba  El 

3 

Arriba  Undivided  HS 

3 

Genoa  El  . 

2 
2 
2 
1 
1 
1 
2 
2 
2 
1 
2 
2 
2 
3 


Bookcliff  JH 
Chat field  El 
Clifton  El 
Columbine  El 
Columbus  El 
East  JH 
Fruita  JH 
Grand  Junction  HS 
Lincoln  Orchard  Mesa  El 
Lincoln  Park  El 
Nisley  El 
Orchard  Avenue  El 
Orchard  Mesa  JH 
Riverside  El 
Fruita/Shelledy  El 
Taylor  El 
West  JH 
Scenic  El 
Holy  Family 


f  S 

COLORAD' 

T  L.  ov 

-Income  Fainillep 

List  c 

chools  Deteralned  to  have  .►iigh 

Conce.itrat  lor.s  of  Srjdents  fro 

For  National  Defense  Studer 

t  Loan  and  National  Direct  Stude- 

Lear.  Cancellation  Benefits  fo 

-  '-  f. 

;-?:-?:  Schod  Vear 

Location             Code 

*  School  Name 

Location            Cede 

•    c  ^ 

'~,  0  c  .  S  3  Cje 

MOFFAT  COUNTY 

PUEBLO  COUNTY 

Rel   Iraig 

2 

Craig  Middle 

60    Pueblo  (city) 

1 

Bessemer  El 

, 

2 

Sunset  El 

1 
1 

Beulah  Heights  El 
Bradford  El 

MONTEZUMA  COUNTY 

2 

1 

Centennial  HS 
Central  El 

Rel  Monetzuma- 

1 

Cortez  JH 

2 

Central  HS 

Cortez 

1 

Kemper  El 

2 

Goodnight  El 

1 

Manaugh  El 

2 

Columbion  Ei 

1 

Mesa  El 

1 

Corvln  Middle 

2 

Montezuma-Cortez  HS 

2 

East  HS 

rekj   Dolores 

1 

Dolores  El 

1 

Eastwood  El 

2 

Dolores  JHS 

1 

Fountain  El 

Re6  Mancos 

2 

Mancos  El 

2 

1 

Freed  Middle 
Pulton  Heights 

MONTROSE  COUNTY 

- 

1 
1 

Spann  El 
Hyde  Park  El 

Re2  Naturita 

2 

Nucla  El 

1 

Irving  El 

3 

Paradox  El 

1 
1 

Risley  Middle 
Lake  View  El 

MORGAN  COUNTY 

2 

1 

Pitts  Middle 
Minnequa  El 

Re2J  Brush 

2 

Brush  HS 

1 

Park  View  El 

2 

Central  El 

2 

Keating  Middle 

2 

Thomson  El 

2 

South  HS 

Re3  Ft.  Morgan 

2 

Baker  El 

2 

Thatcher  El 

2 

Columbine  El 

2 

Heaton  Middle 

2 

Ft.  Morgan  JH 

1 

Washington  El 

2 

Green  Acres  El 

70    Rural 

1 

El  Pueblo  Boys  Ranch 

2 

Sherman  El 

SAH  MIGUEL  COUNTY 

• 

Re20J  Weldon  Valley 

3 

Weldon  Valley  MS 

Re50J  Wiggins 

2 
3 

Wiggins  El 
Wiggins  JH 

18    Egnar 
SEDGWICK  COUNTY 

3 

Egnar  El 

OTERO  COUNTY 

Re3   Platte  Valley 

3 

Platte  Valley  El 

Rl    East  Otero 

1 

1 
1 

Columbian  El 

East  Sixth  Center  Fl 

La  Junta  JH 

WELD  COUNTY 

1 

La  Junta  HS 

RelOJ  Briggsdale 

3 

Briggsdale  El 

1 

North  El 

6     Greeley 

2 

East  Memorial  El 

1 

West  El 

,• 

2 

Central  HS 

1 

Colorado  Boys  Ranch 

2 

Madison  El 

3J    Hanzanola 

1 

Manzanola  El 

1 

Martinez  El 

1 

Manzanola  JHS 

1 

Crossroads  of  Weld  County 

3 

Manzanola  HS 

1 

Our  House,  Inc. 

R2    Rocky  Ford 

2 

Jefferson  Middle 

1 

Fraternity  House,  Inc. 

1 

Liberty  El 

Rel2  Grover-Pawnee 

3 

Pawnee  El 

1 

Rocky  Ford  HS 

1 

Washington  El 

3 

Seventh  Day  Adventlst 

YUMA  COUNTY 

PARK  COUNTY 

RJl   West  Yuma 

3 
2 

Eckley  El 
Yuma  MS 

1     Bailey 

3 

Platte  Canyon  JH 

Re2   Fairplay 

3 
1 
1 

Lake  George  El 
South  Park  El 
South  Park  J-SHS 

PROWERS  COUNTY 

Rel   Granada 

1 

Granada  El 

Re3   Holly 

3 

1 

Holly  JH 

Holly  Shanner  El 

Re2   Lamar 

1 
2 
1 
2 
2 

Lamar  JHS 
Lamar  HS 
Lincoln  El 
Parkview  El 
,  Washington  El 

Iroe  -  -  Icnoois  designated  for  both  National  Defense  and  National  Direct  Student 
Cede  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefi 
Codt  3  -  Schools  designated  for  .N'atiinal  Direct  Student  Loan  cancellation  benefit 


ancellation  benefits 


-n.^!  i  "  c'k°°^'  designated  for  both  National  Defense  and  National  DiTiirstudent  Loan  canceUation  benefit* 
^ode  ^  -  Schools  designated  for  National  Defense  StudeliT^Loan  cancelllu^n  bene-ts  -w 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  oi^ 
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CONNECTICUT 


List  of  Schools  Jetemlr-ed  to  have  High  Concentrations  of  Students  f 
S:,de-:  '-oar,  a-i  S'a; ::--".  direct  Student  Loan  Cancellation  Benefits 


the    1: 


Llie3 
^oc>l   Year 


3cnc:l    Nar-e 


Location 


Nanie 


SRIDGEPOPrr 


BRiaXDL 


COVINrRY 


31>*.KLL 


v-.-SL":-^' 


2 

Lincoln-Hayes  Middle 

2 

-jc:ar,  tX 

1 

?'ecKL  EIL 

2 

WilUs  Mirlrile 

1 

Bamum  EL 

1 

^pfl»^qlf>y  FT. 

2 

black  riDck  EL 

2 

Blessed  Sacranent  EL 

1 

Br^/ar.t  :-Z 

2 

Catnedra.-Kolbe  EL 

1 

Ciener.te  EL 

1 

Colimbus  EL 

1 

Cross  EL 

2 

Edison  EL 

1 

Franklin  EL 

1 

Garfield  EL 

1 

Hall  EL 

2 

Hallen  EL 

2 

Holy  ftosary  EL 

2 

Hooker  EL 

1 

Howe  EL 

1 

Johnaor  EL 

1 

Longfellow  EL 

2 

Madiscn  EX 

2 

MaplewDod  EL 

1 

McKinley  EL 

1 

Newfield  EL 

1 

Roosevelt  &  Annex  EL 

2 

Sacred  Heart/St.  Anthony  EL 

2 

St.  Oiarles  EL 

2 

Shelton  FL 

2 

Sheridan  EL 

1 

Vteltersville  EL 

1 

Webster  EL 

1 

Whittier,  6-8 

2 

Winthrop  EL 

2 

Head,  K-8 

2 

Blackham,  K-8 

1 

East  Side  Middle 

1 

Bassick  HS 

2 

Central  HS 

1 

Harding  HS 

raiP  RTVEK 


CCRBY 


EAST  HADOAM 


EAST  HARTFORD 


EAST  HAVEN 


EAST  WINE60R 


EMl-IELD 


FAIRFIBID 


GLASTCNBUPY 


GffEEJfWICH 


GKISl-OLC 


2 

Bingham  EL 

2 

Callen  EL 

2 

Edgewood  EL 

2 

O'Connell  EL 

2 

Patterson  EL 

2 

St.  Stariislaws  EL 

2 

South  Side  EL 

GHOTCN 


Robertscn  EL 


Children's  Heme 


HAMCSN 


HARIFORD 


Hayestown  Ave 
Morris  St.    EL 
Park  Ave.    EL 
Ftoberts  Ave.   EL 
Shelter  Hock  EL 
Rogers  Park  JHS 


EL 


Mt.  St.  John,  6-10 


2     Irving  EL 
2     Lincoln  EL 


Becket  ;^:adaiiy,  JHS 


2 
2 
2 
2 
2 
2 

Bumside  EL 
Center  EL 
Hockanum  EL 
Maytserry  EL 
Norris  EL 
O'Brien  JH.S ' 

1 
2 
1 

Silver  Lane  EL 
Sunset  Ridge  JHS 
Willowbrook  EL 

• 

2 
2 

Moneugiun  EL 
Overtarook  EL 

Warehouse  Pt.  EL 


Alcorn  EL 


Holy  Family  EL 


Naubuc  EL 


Hamilton  EL 


Griswold  EL 


Chester  EL 
Col.  Ledyard  EL 
Eastern  Pt.  EL 
Grotcn  Heights  EX 
West  Side  JllS 


Hamden-N.H.  Co-op 
Ridge  Hill  EL 
Whitney  Hall 


Barbour  EL 

B.  Brcvji  -  Escuelita  Bilingual  EL 

Batchelder  EL 

Bums  EL 

Burr  EX 

Cath  of  St.  Joseph  EL 

Oiildren's  Villaae 


*  '-^f   \  '   5=-°«i3  d?slgnitel  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation 
'rlZ.   \  '   -  !!°°:'  -•  =  '•'"■**--  ---  ^'ational  Defense  Student  Loan  cancellation  benefits  only 
.._  ,,^.„^  ,,_.  ^j^^g.^  Direct  Student  Loan  ca.icellation  tenefits  only 


benefits 


Code  3  -  School 
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L1»C  c 

CONNECTICUT 

?r'.de";E  from 

f  Schools  Determined  to  have  High  Concentrations  ~.i 

Lov-ineoM  VnillM 

For  National 

Defense  Student  Loan  and  National  Direct  Student  Loan  Car.ceUati: 

re-efl-.  t.  for 

the  1980-81  Sdiool  Tear 

Location 

Code 

*   School  Name                       Location 

Code 

*  School  Nanr 

KARTFCRL 

taiiXDRD 

(CONT'D) 

1 

Child  &  Fclmily  Service 

2 

St.  Gabriel  EX 

1 

Clark  tX 

2 

Simon  laJce  EL 

1 

Ct.  Children  -  Youth  Services 

1 

Ct.  tX^.   of  Corrections           MWTVILIi 

2 

Dwight  EX 

2 

Fisher  EL 

2 

Palmer  Ftemorial  EL 

1 

Pox  EX 

2 

Uncasville 

1 

Hooker  EL 

2 

Kennelly  EL                        NEW  BRITAIN 

1 

Kinsella  EL 

2 

MoDonough 

2 

Chamberlain  EL 

2 

Naylor  EL 

2 

Diloreto  EL 

1 

Pcurkville  Ocn.  EX 

2 

Gaffney  EX 

2 

Kawson  EL 

2 

Jefferson  EX 

2 

St.  Anne  EX 

2 

Lincoln  EX 

2 

S.S.  Cyril  4.  Methodius  hX 

2 

Northaid  EX 

2 

St.  Justin  EL 

2 

Putnam  EL 

1 

St.  Peter  EL 

2 

St.  Ann  JHS 

1 

Sinpscn-lJaverly  EX 

2 

St.  JosQJh  EX 

2 

Twain  EX 

i 

Stralley  EX 

1 

Vine  EL 

2 

Smith  EX 

2 

Webster  EL 

2  • 

Vance  EL 

1 

West  Middle  EL 

2 

Roosevelt  Middle 

1 

Wish  EX      « 

2 

Slade  Middle 

1 

Sand  Every^rf^ere  EL 

2 

Washingtcn  Middle 

1 

Pox  Middle 

2 

Pulaski  HS 

1 

Quirk  Middla 

2 

N.B.  Senior  HS 

1 

Bulkeley  HS 

1 

Klingberg  Child  Center 

1 

Hartford  Public  HS 

I 

Weaver  HS                     "EW  HAVEM 

1 

King  EL 

1 

Baldwin 'Middle 

KILLINGLY 

1 
1 

Barnard  EX 
Brennan  EL 

2 

Goodyear/Central  EL 

1 

Clintoi  Ave.  EX 

2 

Killingly  Memorial  EL 

1 

Hill  Qentral  EL 

2 

Killingly  JHS 

1 

T.  Dwight  EL 

2 

St.  James  EL 

1 

1 
I 

Highland  Heights 
B.  Jepson  EL 
Kij*erly  Ave.  EL 

U'KJHFTEID 

1 

1 

Lincoln  Bassett  EX 
Prince  EL 

1 

Oonn.  Jr.  Kefxjblic 

1 
2 

Sacred  Heart  EL 
St.  Brendan  EL 

MANCHESTER 

1 
2 

St.  Martin  dePorres  EL 
St.  Mary  Grade  EX 

2 

Bentley  EX 

1 

St.  Peter  EL 

2 

N.  Hale  EL 

2 

St.  Hose  EL 

2 

Hobertscn  EX 

1 

Scrantcxi  EX 

2 

Waddell  EL 

1 

Sherman  EX 

2 

Washingtcn  EL 

1 

1 

Strong  EL 
Truran  EL 

MERIDEN 

1 
1 

West  Hills  hX 
Winchester  EX 

1 

Barry-Kanegis  EX 

2 

Woodward  EX 

•2 

Pulaski  EX 

2 

Ouinnitac  hX 

2 

Putnam  EX 

1 

Oonte  EX 

2 

Sherman  EX 

1 

Grant  EL 

2 

Tnmbull  EL 

1 

Welch  Annex  EX 

2 

Jefferson  MifVlle 

1 

M.L.  King  EL 

2 

Lincoln  Middle 

1 

Colvmhiis  EL 

2 

Maloney  HS 

2 

Bishop  W-mds  EL 

2 

Piatt  HS 

1 

1 

E.  Rock  Ocm.  EL 
TrOL?>  MifVlle 

MIDDLBrOW 

1 
2 

F^ir  Haven  Middle 
.■Sheridan  Mitille 

2 

Bielefield  EL 

1 

Cletnente  Middle 

2 

Farm  Hill  EL 

2 

Betsy  Ross  Middle 

2 

teodnnough  EL 

1 

J.  Robinson  Mirrile 

2 

Mnody  EL          , 

1 

W.  Cross  HS 

2 

Sncw  EX 

1 

Hillhouse  HS 

2 

Spesvcer  EX 

1 

Lee  HS 

2 

Wesley  EL 

2 

East  Rock  Middle 

2 

Keigwin  Middle 

•  :oie  1 

-  Schools  des 

-  Schools  des 

ignated  for  bct.^  N5ti"-s..  :?f»-s?  s--. :  Naticr.a.  lire: 

t_  ctjier.t  Loa 
cr,  ber.eflts  o 

-.  car.te::&--:;-r,  :,e:  »'.-,; 

Code  2 

•  gr.ated  for  SRti::.-vA.-  lefcnst  '-:  .:.t'.-    :,:ar.  :er.,-e:  la*,  i 

'.  ly 

Code  3 

-  Schools  dea 

Ignated  for  Hat-=r,&:  Z'.-rfc:    f.ifr.-  '^&r.    car.-e:  Istic 

'.  berefits  on 

-y 
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comfErr; 


CONNECTICUT 


List   of   Schools   Detercl-ed   t 
Sj:lc-al  Def er.se  Scuder.:  Loan  a-.d  Na:ic^.^l.  Z'. 


!  h«ve  High   Concer,: rat  17-9    of   Students    fr 
:e:t  Student  Loan   :ar.:e:^a:ior.  3er,efl.:3   f 


Low- 


•Income    Families 
1933-81   School  Yea 


List  of  Schools   Determined  to  have  High   Concentrations   of   Students   from  Low-Income  Families 
For  National  Defense  Student  Loan .and  National  Direct   Student   Loan   Cancellation  Benefits    for  the    1980-81   School  Year 


SR     UNDTi 


NOFMALK 


NCFV.: 


PLAINFIEU5 


PIADlVlLIi; 


SHtLTON 


STAFFORD 


ST?rtFORE' 


Code    *  Scnool   Sa^ 


Locjf  tor 


STAMPO'PD    iccxit. ; 


Bigertcn  EL 
Hartxxir  EX 
Jennings  EL 
N.  Hale  EL 

Wir.throp  EL 
New  Zjcndcr.  JHS 
Nev   I^  ndon  HS 


2 

Brocks ioe  tX 

2 
2 

Coljntx.s  EL 
Cranhury  EL 

2 
2 
2 
2 
2 

Fox  Sur  EX 
Hofieyhj.::   EX 
Jefferscr.   HX 
"^orath  EX 
Mar/ir.  EX 

2 

Naramaite  EX 

2 

!<:wa>tcr.  EX 

2 

Sil-.-err-jj-ie  EX 

2 

2 
2 
2 

Tracey   EX 

•,^.  If  pit   EI. 

3er.  Frarylir  ^jjddle 

fttcr.  ."addle 

2 

West  :-ock  .'^aadle 

2 
2 

B.    .^t>ti(xr.  US 

Nor-Qlx   .4S 

2 

Center  tor  Voc.  Arts 

STRATFOPD 


2 

Bishcp  EL 

2 

Esjckuxi'-am  EL 

2 

Elizabeth  St.   EL 

2 

Greensville  EL 

2 

Sacred  Heart  EL 

2 

anith  EL 

2 

Staiitcn  EX 

1 

Uhcas  EL 

2 

Veteran ' s  EL 

2 

l-Jeq-jcr-ioc  EX 

2 

Keiiv  ."-5 

2 

,  TSdc'iers  '•fen.    JHS 

2 

Ncr.icn  Free  HS 

VERNON 


VOLUtm^/ti 


Plainfield  .'Memorial  EL 
Plainfield  Central  JHS 
Plainfield  HS 


Trask  EL 


Ferry  EL 
lafayette  EL 


Stafford  Middle 
Pinney  EL 
Boro-jrgh  EX 


Davenport  EL 
Hart  EL 
MUTDtlY   EX 

Newfield  EL 
North^st  EL 


Code   *   School   Naae 


Location 


Code  *  School  Name 


Location 


Code  *  School  Name 


2 

Riverbank  EX 

2 

Ft}qers  £X 

2 

Ftixbur'y  EL 

1 
2 

Ryle,  TYanx.  m 
Sprinqdale   EX 

EL 

2 

StarK  EX 

2 

StilLTieadcvv' 

2 

DoqL^ir: 

2 

Westover  EL 

2 
2 

Burdick  JHS 
Cloonan  JHS 

2 

Dolan  JHS 

2 

Turn  of  River 

JHS 

'ri^TERFORD 


l-JEST  HARTIFORD 


Waterfcard  Country  EX 


Webster  Hill  EL 


- 

2 
2 
2 
2 

Bi-LxJseye  EL 
Franklin  EL 
Honey^x5t  EX 
Jotnson  JHS 

TORRDJG'ITJN 

• 

<2 
2 
2 
2 
2 
2 

Forbes  EX 
North  EL 
South  EL 
Southeast  EL 
Soutiwest  EL 
Wetnore  £L 

WEST  HAVEN 

2 

Stiles  EX 

2 

Thcrpson  EL 

2 

Washington  EL 

2 

ftolloy  EL 

2 

.  Pagels  EX 

2 

Savin  Rock  Ccmunity  EL 

2 

Carrigan  Middle 

2 

Colonial  Park  EX 

1 

First  Ave.   EL 

2 

Forest  EL 

2 

niannotti  WLddle 

2 

Vtest  Haven  HS 

kES'n'OHT 


V.TNCHESTER 


UINEHflU 


Assuipticn  EL 


Hinsdale  EX 
St.  Anthcny  EL 


'.JiiidhaiTi  HS 
Sweeney  EX 
Natchaug  EL 
Noble  EL 
Kramer  Middle 


DELAWARE 


List  of  Schools  Determined  to  have  High  Concentrations  of  S 
For  National  Defense  Student  Loan  and  National  Direct  Student  Loan  Cancellation 


tudents    from  Low-Income  Families 
Benefits   for  the   1980-81  School  Year 


Location 


Code  *  School  Name 


Location 


Code   *   School   Name 


Nbple  St.  EL 
Northeast  EX 
Skinner  M.  EL 


Voluntcwn  EL 


Appoquinlmlnk 

Caesar  Rodney 

Capital 


WALLFNGPORD 

2 

Stevens  EX 

2 

Whittelsey  EL 

WVrERBURX 

2 

Yalesville  EL 

2 

Hopeville  EL 

2 

Kingsbury  EL 

1 

Maluney  EL 

2 

North  End  Middle 

1 

.  Regan  EL 

2 

Hotel la  EL 

1 

Slocun  EX 

1 

Sprague  EL 

2 

Tinker  EX 

1 

Walsh  EL 

1 

Washington  EL 

2 

St.   Francis  EL 

1 

Sacred  Heart/Berkeley  EL 

2 

W&llace  Moddle 

2 

West  Side  MicUle 

2 

Crosby  HS 

2 

J.f.  Kennedy  HS 

2 

Wilby  HS 

2 

Attott  EX 

2 

Bcimard  EL 

2 

Bucks  Hill   EL 

2 

Bunker  Hill  EL 

2 

Caurrington  EL 

2 

Chase  EL 

2 

Cross  EL 

1 

Driggs  tX 

2 

East  Farms  EL 

2 

Gilmartin  EX 

Delmar 


Dept.   of 

Corrections 

Juvenile 

Corrections 

Indian  River 

Lake   Forest 

1 

Laurel 


1   Redding  (Middle) 

1  Silver  Lake  (Elementary) 

2  Middletown  (High  School) 

2  Allen  Frear  (Elementary) 

1   South  Dover  (Elementary) 
1   East  Dover  (Elementary) 

3  Hartly  (Elementary) 

1   Towne  Point  (Elementary) 

1  Falrvlew  (Elementary) 

2  West  Dover  (Elementary) 

1  Central  (Middle) 

2  William  Henry  (Middle) 
2   Dover  (High  School) 

2   Delmar  (Jr.-Sr.  High  School) 

Delaware  Correctional  Institution 
Women's  Correctional  Institution 
Sussex  Correctional  Institution 

Ferris  School  for  Boys 
Wocds/Haven  Kruse  School  for  Girls 


Frankford  (Elementary) 

Showell  (Elementary) 

Lord  Baltimore  (Elementary) 

East  Mlllsboro  (Elementary) 

Georgetown  (Elementary) 

Selbyville  (Middle) 

Sussex  Central  (Jr.  High  School) 

Indian  River  (High  School) 

North  (Elementary) 
1  South  (Elementary) 
1   {last  (Elementary) 

1  Chipaan  (Jr.  High  School) 

2  Lake  Forest  (High  School) 

1   North/West  (Elementary) 

1  Central  (Middle) 

2  Laurel  (Sr.  High  School) 


Mllford 


New  Castle 
County 


Seaford 


Smyrna 


Woodbridge 


1  Ross/Morris  (Elementary) 

1  Banneker/West  (Elementary) 

1  Mllford  (Middle) 

1  Mllford  (Sr.  High  School) 

2  Baltz  (Elementary) 

2  Bancroft  (Elementary) 

2  Richardson  Park  (Elementary) 

2  Lore  (Elementary) 

2  Brookside  (Elementary) 

2  Gray  (Elementary) 

2  Lewis  (Elementary) 

2  McCullougn  (Elementary) 

2  Bayard  (Elementary) 

2  King  (Elementary) 

2  Conrad  (Jr.  High  School) 

2  Mt.  Pleasant  (Jr.  High  School) 

2  Shue  (Middle  School) 

2  Ogletown  (Middle) 

2  Gauger  (Middle) 

2  Newark  (High  School) 

2  Glasgow  (High  School) 

2  Christiana  (High  School) 

2  William  Penn  (High  School) 

1  Fred  Douglas  (Elementary) 

2  Central  (Elementary) 
2  West  (Elementary) 

2  Seaford  (Jr.  High  School) 

2  Seaford  (Sr.  High  School) 

1  Clayton(Elementary) 

1  North  (Elementary) 

1  Smyrna  (Elementary) 

1  Smyrna  (Middle) 

2  Smyrna  (High  School) 

1  Bridgevllle/North  Bridgevllle  (Elementary) 

1  Greenwood  (Elementary) 

1  Woodbridge  (Jr.  High  School) 

1  Woodbridge  (Sr.  High  School) 


Code  1  -  Scioois  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Codf  3  -  Schools  designated  for  NationaO.  Direct  Student  Loan  cancellation  benefits  only 


Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  henefits  only 
Code  3  -  Schools  designated  f^r  National  Direct  Student  Loan  cancellation  benefits  only 
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:  ISTHICT  OF  COLUMBIA 
Lis:    of    ScnooiS    Determined    to    .lave    High   Concentrations   of    Students    from  Low-Income    Families 
Ijr   National   Jefense   Student   Loan   ^nd   National   Direct   Student    Loan  Cancellation  Benefits    for    the    1980-81   School  Year 
location  Code    *    Schocl    Same  Loc.itlon  Code    *   School    Name 


-ashlngton,    D. 


EL 


Alton      EL 

Blrney     EL 

Browne     JUS 

Cardozo     HS 

Cook*,    H.D. 

Draptr      r_ 

Drew     JV.S      • 

Dunbar      HS 

taatern      HS 

Biery      K. 

Evans     JH3 

rietchar-Johr.son      EL-JHS 

Friendship   Educational 

Garfield      EL  Complex 

Garrlscr.      -L 

Green      EL 

Harris      EL 

Hart      TrtS 

Htndley      EL 

Jefferson  JHS 

Johnson  JUS 

Kenllworth  EL 

Kimball  EL 

Lincoln  JHS 

Kalcolm  X  EL 

Meyer  EL 


Washington 


Miller   JWS 
Montgoaery  EL 
Hoten  EL 
Reed,  Marie   EL 
Roper   JHS 
Savoy   EL 
Seaton   EL 
Shadd   EL 
Shaw  JHS 
Sinon  EL 
Stanton   EL 
Thor.as   EL 
T-ubnan   EL 
Turner   EI 
Ty 1 e  r   EL 
Walker-Jones   EL 
Washington-Highland 
Weatherless   EL 
Webb  EL 
Wilkinson   EL 
Wilson,  J.O.   EL 
Winston  EI 
Woodson,  C.G.   JHS 
Woodson,  H.D.   HS 
Young  EI 


EL 


FLORIDA 


List  Df 
NaLlo?.al  Defense  Student 


.s  .,6  termi- 1 . 
i-.i   National 


:;  have  High  Concentrations  of  3t -dents  from  Low-Income  Families 
:ireet  Student  Loan  Cancellation  Benefits  for  tne  1380-8;  Schoci  Year 


Location 


■Code    *    School    Name 


'V 


»»KF?  cnw  rY 


BAY  ooi'vn 


2 

Alachua  El- 

Archer  C<munlty  TL 

2 

Bishop  >'iddie 

2 

Buchholz  H5 

Duval  EL 

Eastside  HS 

Gainesville  HS 

Lake  Forest  FL 

Lincoln  Viddle 

Newberry  EL 

Newberry  ES 

Prairie  View  El, 

Pawlines  EL 

Santa  Fe  R^ 

Shell  EL 

Waldo  rcrmunltv  EL 

Williams  EL 

o 

Baker  County  "'iddle 

2 

"suxlennv  FL 

2 

Westside  FL 

2 

Callaway  EL 

1 

Cherrv  .'treet  EL 

2 

Everitt 

2 

Jinks  JWF. 

o 

Lucille  'Vx)re  EL 

1 

Millville  EL 

2 

"cwat  "iddle  - 

1 

Oakland  Terrace  EL 

2 

Patterson  6th 

1 

ooeenwald  Middle 

1 

St .  .Andrew  EL 

1 

Springfield  EL 

1 

Tvndall  FL 

BAY   COUNTY    (cont'd/ 
BPADFDRD  COCVTY 

BREVARD  courm' 


BwnvABD  oxtm 


•*"»::►- 


"fst  ria\-  FL 

2    Bradford  fiddle 
2   Starke  EL 


1  Brevard  Correctional  Inst 

1  Brevard  Start  Center 

2  Cocoa  HS 

2  Palm  Bay  FL 

1  Pineda  EL 

1  Poinsett  Viddle 

2  Anderson, Boyd  HS 
2  Appollo  "iddle 

2  Attucks  Middle 

2  Bair  Middle 

1  Bethune  EL 

1  Broward  Estates  EL 

1  Charles  Drew  EL 

2  Coconut  Creek  HS 
1  Colbert  EL 

1  Collins  EL 

2  Coral  Springs  Middle 

1  Crystal  Lake  Middle 

2  Deerfield  Beach  EL 
2  Deerfield  Beach  HS 

2  Deerfield  Beach  Middle 

1  Deerfield  Park  EL 

1  Dillard  HS 

2  Driftwnf)d  EL 

2  Driftwood  "iddle 

1  Eastside  K-12 

1  EdpBwood  EL 

1  Ely  HS 

1  EverRlades  Middle 


"T3Se 


le  -  -  oc.noc-3  iesignatel  for  bet r  Natior.8.1 
Code  2  -  Schools  designated  for  S'at lor.a.1  Defg: 
Cade  3 


-ense  and  National  direct  Student  Loan  cancellation  benefits 


Schools  designated 


Hit'.onal  Llrec 


se  Student  Loon  cancellation  benefits  only 
t_  Student  Loan  cancellation  benefits  only 
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List   of  Schools  Determined   to  have  High  Concentrations   of   Students   from  Low-Income  Families 
For  National   Defense   Student  Loan  and  National  Direct    Student   Loan  Cancellation  Benefits   for   the    1980-81   School  Year 
Location Code  *  School  Name Location Code   *   School  Name 


F^WWARD  ODl-yiT  (continued) 


CALHOUN  OOCVIY 


CHARLOTTE  COUNTY 


CITRUS  OOUOTY 


CLAY  COUNTY 


CDLLIFR  OOlWrY 


OXiT'BTA  OOUWTY 


2 

Ft.  Lauderdale  HS 

2 

Hallandale  HS 

2 

Hallandale  Middle 

2 

Hollywood  Hills  HS 

1 

Hortt  EL 

1 

Larkdale  EL 

2 

Lauderdale  Lakes  Middle 

1 

Lauderdale  Manors  EL 

•> 

Lauderhill  Middle 

2 

Lauderhill,  P.T.  EL 

2 

Lloyd  Estates  EL 

2 

McAthur  HS 

2 

McNichol  Middle 

2 

Margate  Middle 

1 

Markham  EL 

1 

Melrose  Center  K-12 

2 

Miramar  HS 

1 

New  "iver  Middle 

2 

Northeast  HS 

1 

North  Fork  FL 

2 

North  Lauderdale  EL 

1 

North  Side  EL 

2 

Olsen  Middle 

1 

Park  Pidfre  EL 

1 

Parkway  Middle 

2 

Perry,  Annabel  C.  EL 

2 

Perry,  Henry  D.  Middle 

2 

Pioneer  Middle 

2 

Piper  HS 

2 

Plantation  HS 

2 

Plantation  Middle 

2 

Ponpano  Beach  HS 

2 

Ponpano  Beach  Middle 

2 

Pamblewood  Middle 

1 

Pickards  Middle 

1 

Piverland  EL 

1 

Pock  Island  EL 

2 

Pogers  Middle 

2 

Royal  Palm  EL 

1 

Sabal  Palm  El 

1 

Sanders  Park  EL 

2 

South  Broward  HS- 

2 

South  Plantation  HS 

2 

Stranahan  KS 

1 

Sunland  Park  EL 

2 

55unrise  Middle 

2 

Tedder  EL 

L 

Walker  EL 

1 

Watkins  EL 

2 

West  Hollywood  EL 

1 

Westwood  Heipiits  EL 

2 

Wilton  Manors  EL 

2 

Blountstown  EL 

1 

Carr  EL 

1 

Baker  EL 

2 

Crystal  River  Middle 

1 

Homosassa  EL 

2 

Inverness  Middle 

2 

Charles  F.  Bennett  EL 

2 

Clay  HS 

2 

Green  Cove  Sprinps  Middle 

1 

Bethune  (First  Orade) 

1 

HiEhlands  FL 

1 

Inmokalee  Middle 

1 

Lake  Trafford  KL 

1 

Pinecrest  K 

2 

Colunbia  RS 

1 

Five  Points  EL 

1 

Ft.  Vhite  FL 

COLUMBIA  COUNTY    (cont'd) 


DAffl:  COUNTY 


?. 

"elrose  FL 

2 

Miblack  -  Sixth 

2 

Sunmers  EL 

2 

Air  Base  El 

Allapattah  FL 

Allapattah  "iddle 

Anerican  HS 

Areola  Lake  EL 

Aubumdale  EI 

Avocado  EL 

Bethune  EL 

Blanton.  V.  F.  FL 

Brentttood  EL 

Bright,  J.  EL 

Hoattnoor  FL 

Brownsville  "iddle 

Huena  vista  EL 

Bunche  Park  EL 

Campbell  rvive  FI. 

Campbell  TVive  "iddle 

Caribbean  FL 

Carol  City  EL 

Carol  City  "iddle 

Centennial  "iddle 

Chapman.  W.  A.  EI. 

Citrus  Grove  EL 

Citrus  Crove  "iddle 

Comstock  EL 

Cooper,  N.  K.  EL 

Coral  Cables  HS 

Coral  ("av  EL 

Crestvie\v  FL 

Cutler  ^idfre  "iddle 

DouRlas  EL 

Drew,  C.  P.  FX 

Drew.  C.  P.  Middle 

Dunbar  FL 

Farlinto  Heiphts  D. 

Edison  Park  EL 

Evans.  L.  C.  El 

Fienberp  EL 

Pjler,  H.  H.  "iddle 

Fisher.  I.  Middle 

Flaminfco  EL 

Florida  City  EL 

Floral  Heights  FL 

i^anklin,  B.  EL 

Tiesu  .School  EL 

Gladeview  EL 

Golden  Glades  EL 

Goulds  EL 

Hialeah  FL 

2 

Hialeah  Viddle 

2 

Hialeah  "iami  Lakes  HS 

o 

Hialeah  HS 

Holmes  EL 

Honestead  VS 

1  , 

Homestead  "iddle 

Jefferson  "iddle 

Johnson,  J.  ".  K  - 

KensipTiton  Park  EL 

•finr.  M.  L.  FL 

Kinloch  Park  EL 

Lake  Stevens  EL 

Lake  Stevens  "iddle 

Lakeview  EL 

Land™-  Veshiva  Center  K- 

12 

Lee,  J.  P.  F.  K 

Lee.  R.  E.  Middle 

Lei.sure  City  EL 

Lewis.  A.  L.  EL 

Liberty  City  EL 

Little  Piver  EI, 

Lorah  Park  tL 

2 

Louis  Merwitzer/"esi\'ta  HS 

1 

«.  Edison  Midf^le 

■-ode   1   -   SchooiB   designated   for  both  National  Defense  and  National  Direct   Student   Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  Bational  Defense  Student  Loan   cancellation  benefits   only 
Code  3  -  Schools  designated  for  Rational  Direct  Student  Loan  cancellation  benefits  o-iy 
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List  of 

.^■LORIDA 

rf-Income  Families 

Schools  Determined  to  have  High  Concentrations  of  Students  from  Loi 

For  Natlona 

.  Defense  Student 

-oan  and  National  Direct  Student  Loan  Cancellation  Benefits  for  th 

>  1980-81  School  Year 

Location 

Code  • 

school  Same                        Location             Code  *  S 

chool  Name 

a\rf  OOIKI 

■  (Continueri)    ^ 

1 

DADF  OCKJOTY  (Continued)   1 
"aclison  "iddle                                     , 

"ann.  H.  "iddle 

l«heatley,  P.  EL- 
Young,  N.  EL 

1 

"ays  »'iddle                  ugcriD  OOUOTY            1 

Desoto  Correctional  Inst 

2 

»<eadoivlane  EL                                    . 

Desoto  ^tart  Center 

1 

•<elrose  FL                                        3 

Middle  School 

1 

Merrick  EL                        '                j 

Nocatee  EL 

1 

fferritt,  A.  Middle                                  2 

West  EL 

2 

Miami  Reach  HS 

2 

Miami  Carol  City  HS           DIXIE  aXJ?^^            2 

Dixie  County  HS 

2 

Miami  Central  HS 

2 

Miami  Edison  HS               dUVAL  OXKTY            2 

Andrew  Jackson  RS 

1 

Miami  Gardens  EL                                 1 

Annie  R.  "organ 

1 

Miami  Heights  EL                                   2 

Atlantic  Beach  EL 

2 

Miami  HS                                          1 

Bayview  FL 

2 

Miami  Jackson  HS                 •                1 

Beulah  Beal  EL 

2 

Miami  Killiam  HS                                 1  . 

Riltmore  EL 

2 

Miami  Lakes  Middle                                ] 

Brentwood  EL 

2 

Miami  Norland  HS                                   2 

Brookvievv  FL 

2 

Miami  Morthwestem  HS                              1 

Carter  G.  Woodson  U. 

1 

Miami  Park  EL                                    ■  j 

Central  Riverside  EL 

2 

Miami  Southridge  HS                                 i 

Corine  Scott  EL 

2 

Miami  Springs  HS                                 j  _ 

Dinsmore  EL 

2 

Miami  Springs  Middle                                j 

Eugene  Butler  7th 

1 

Milam,  M.  a.  El                                    j 

Forest  Hills  EL 

1 

Momingside  FL                                   j 

G.  W.  Carver  EL 

1 

Moton,  P.  R.  EL                                    2 

Garden  City  EL 

1 

Myrtle  Grove  FL                               -i 

Grand  Park  K-12 

1 

Naranja  EL                                    *     j 

Gregory  Drive  EL 

2 

Nautilus  Middle                                  1 

Harbor  view  EL 

2 

Norland  Middle                                   ^ 

Henry  F.  Kite  EL 

1 

Noin;h  County  EL                                    2 

Highlands  EL 

1 

North  Carol  City  EL                               2 

Highlands  Middle 

1 

North  Dade  Middle                                   j> 

Hyde  Grove  EL 

1 

North  Glade  FL                "                   j' 

Hyde  Park  EL 

2 

North  Miami  Beach  HS                                i 

J.  Allen  Axson  EL 

2 

North  Miami  Middle                                2 

J.F.B.  .'^tuart  Middle 

1 

North  Twin  Lakes                               '    9 

Jacksonville  Heights  FL 

1 

Olmda  EL                                         2 

James  W.  Johnson  7th 

1 

Opa  Locka  EL                            .2 

Jefferson  Davis  Middle 

1 

Orchard  Villa  EL                    •               j 

Jdtm   E.  Ford  HS 

2 

Palm  Springs  EL                                    j 

John  Gorrie  "iddle 

1 

Parkview  EL                                     j 

John  Love  EL 

1 
1 

Parkway  "iddle                                   j 
Pharr.  J.  EL                      .       '        2 

Joseph  Finegan  EL 
Joseph  Stilwell  "iddle 

2 

Pine  Lake  EL                       •                j 

Kirby-Snith  Middle 

1 

Pine  Villa  EL                                      ^ 

Lackawanna  FL 

1 

Poinciana  Park  EL                                   j 

Lake  Forest  FL 

2 

Ponce  De  Leon  Middle                                 j 

Lola  M.  Culver  FL 

1 

Primary  School  C  EL                               j 

Long  Branch  EL 

1 

Rainbow  Park  EL                                    ^ 

Louis  Sheefield  EL 

2 

Richmond  Heights  Middle                            2 

Love  Grove  EL 

1 

Plverside  EL                                       -i 

*lamie  Agnes  Jones  EL 

2 

Riviera  Middle       •                               2 

"atthew  Gilbert  7th 

1 

■Saint  Francis  Xavier                                j 

"attie  V.Rutherford  EL 

1 

St.  Mary's  Cathedral  EL                              j 

Mary  ^*cLeod  Rethune  FL 

1 

Saint  Monica  EL                                  j 

Mayport  EL 

1 

.Santa  Clara  EL                                   2 

"ayport  "iddle 

1 

Scott  Lake  EL                                    1 

'toncrief  EL 

2 

Seminole  EL                                        ] 

Morse  Avenue  EL 

a 

ShadcMlawn  EL                                    \ 

North  .Shore  EL 

1 

Shenandoah  EL                                      1 

Northwestern  Middle 

2 

Shenandoah  Middle                                   1 

Nonwood  EL 

2 

Skyway  EL                                       1 

Oak  Hill  FL 

2 

South  Dade  HS                                      1 

Oceanway  FL 

1 

South  Hialeah  EL                                   ? 

Oce'anway  7th   • 

2 

South  Miami  Heights  FL                             2 

Paxon  HS 

2 

South  Miami  HS                                     2 

Paxon  Middle 

2 

South  Miami  Middle                                i 

Pickett  EL 

1 

Southside  EL                               ,1 

Pinedale  EL 

2 

■monks,  W.  P.  Middle                       '     1 

P.  L.  Brown  EL 

1 

Tucker.  F.S.  FL                                    1 

P.  V.  Daniels  EL 

1 

West  Homestead  FL                                j 

Ramona  EL 

1 

Walters,  ".  m.  eL                                  1 

Reynolds  Lane  FL   - 

1 

Vest  Little  River  EL                                j 

Pibault  HS 

1 

"festviCTv  FL                                       •] 

Plbault  "iddle 

■'estview  "'iddle                                    n 

*  I^l?  1  -  Schools  des 

igr.ated  for  both  National  Defense  and  National  Direct  Student  Loa. 

-1  car.cellation  henefi*5 

C3i»  2  -  Schools  des 

igr.ated  for  National  Defense  Student  Loan  cancellation  benefltn  on'v 

Ca 

de  3  -  Schools  dea 

Ignatei  for  National  Direct  Student  Loan  cancellation  benefits  oiT 

'tL 
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For   National 


Location 


List  of   Schools   Determined   to  have  High   Concentratlor.s   of   Students    from  Low-Income   Families 
Defer.se   Student   Leap,   and  National   Direct   Student  Loan  Cancellation  Benefits    for   the    1980-81   School  Year 

Location 


Cede   •   Scnccl   Name 


Code    *   School    Sane 


DLVAL  aONTi  (Continued) 


ESCA><BIA  COUOTY 


FLACIER  CDUI^rv 


GADSrSJJ  aXJNTY 


2 
2 
1 
1 
•2 
2 
2 
1 
2 
1 
1 
2 
1 
? 
1 
1 
9 

2  " 
2 
2 
1 

1 
1 
2 
2 
1 
1 
1 
1 
1 
1 
1 
1 
2 
1 
1 
1 
1 
1 
■z 
I 

2 

2 

1 

1 

2 

2 

2  • 

2 

1 

2 

2 

1 

1 

1 
2 


Rufus  E.  Payne  FL 
Ruth  N.  Upson  EL 
S.  A.  Hull  FL 
S.  P.  Livingtcxi  Fl, 
Sandalwood  HS 
.San  Mateo  EL 
55eabreeze  EL 
Sherwood  Forest  EL 
Southside*  Middle 
Snring  Park  FL 
.Stanton  HS 
Susie  E.  Tolbert  EL 
Southside  Fstates  EL 
T^jcnas  Jefferson  EL 
Timucuan  EL 
'"est  Jacksonville  EL 
Vest  Riverside  EL 
"hitehouse  FL 
"'illiam  Raines  HS 
Windy  Hill  EL 
Woodland  Acres  EL 

Beggs  Pre-Vocat ional  Center  7-12 

Blount  Middle 

Brentwood  FL 

Brentwood  Middle 

Brcwn  Barge  FL 

Brownsville  Middle 

Carver  Middle 

Century  FL 

Clubbs  Middle 

Cook  EL 

Devaughn  EL 

Dixon  EL 

Fscantiia  HS 

Goulding  EL 

Hallmark  EL 

>fcMillan  EL 

Molino  EL 

Olive  EL 

Pensacola  HS 

Pickens  K-12 

Pine  Forest  IC! 

Ransom  Middle 

Semnes-Pensacola  Beach  FL 

Spencer  Bibbs  EL 

Tate  HS 

Warrington  EL 

Washington  HS 

Wedgewood  Middle 

Weiss  EL 

Woodham  HS 

Workman  "iddle 

Yniestra  FL 

Yonge  EL 

Bunnell  EL 
Flagler-Palm  Coast  HS 


Carter-Parramore  JH 
George  W.  "onroe  EL 
Greensboro  EL 
Greensboro  HS 
Gretna  Q., 
Havana  EL 
Havana  HS 
Havana  Middle 
James  A.  Shanks  KS 
Ouincy  Middle 
St.  John's  FL  • 
Stewart  ^reet  FI, 


HAMILTON  OOfJJTY 


HARTEE  OXNTY 


HENDRY  aXNIY 


HERNANDO  COUNTY 


HIGHLANDS  CTXJWY 


HIUSBOdXni  COUNTY 


GLALCS  (JXJNTr 


"oore  Haven  FL 


Code 
Code 
Code 


-.ocla  designated  for  both  National  Defense  ar.d  N'aticr.al  Direct  Studer, 
nccls  deslgr.ated  for  National  Defense  Stude.".t  Loan  cancellation  benef 
-iccls  ieslgr.atei  fcr  National  Direct  Student  Loan  cancellatic-.  'beneri 


1    Central  Hamilton  U, 
1    Hamilton  "iddle 

1  North  Hamilton  EL 

1  Bowling  Green  EL 

1  Hardee  JH 

•  1  N.  Waschula  FI. 
1    Wauchula  FL 

1  7olfo  FL 

2  Clewiston  EL 

2   Clewiston  Middle 

1  Labelle  EL 

2  Rrooksvllle  Primary 
2   Mitchell  L.  Black  FL 

1    Moton  School  Center  K-1 
•  2    Parrot  JH 
1    Springhlll  EL 

1  Springstead  HS 

2  Westside  EL 

1  Avon  Park  Eu 

. 2   Avon  Park  Middle 

2  Lake  Placid  FL 
2  Sebring  >'iddle 
2  Woodlawn  EL 

1  Alexander  FL 

1  Andei-aon  EL 

1  Ballast  Point  EL 

2  Bellamy  FL 

1  Broward  EL 
?  Bryant  K-6 

2  Buchanan  Middle 

1  Bumey  EL 

2  Cahoon  FL 

2  Chamberlain  HS 

2  Clair  Mel  EL 

1  Cleveland  FL 

2  Cork  EL 

2  Crestwood  EL 

1  Cuesta  K-6 

1  Desoto  EL 

2  Dickenson  EL 
2  Dover  EL 

2  Dowel 1  Middle 

2  East  Bay  HS 

1  Edison  EL 

2  Eisehower  7th 

2  Forest  Hills  EL 

Z  Franklin  7th 

1  Gary  EL 

2  Gibsonton  EL 
1  Graham  EL 

1  Hillsborough  Correctional  Inst 

2  Hillsborough  HS 

1  Hillsborough  Start  Center 

1  Jackson  Heights  K-fi 

2  Jefferson  HS 

1  Just  K-6 

2  Kenly  EL 
2  Lanier  FL 

1  Lee  K-6 

2  Lockhart  K-6 
2  McDonald  EL 

2  Mclane  Middle 

1  MacFarlane  EL 

2  "adison  8-9 
2  'bngo  EL 

2  'tann  Middle 

1  Meacham  K 

2  'tendenhall  EL 
2  Middleton  R-9 

1  Mitchell  FL 

2  'Vsnroe  8-9 
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FLORIDA 


list   of   Schools   Deteniil".ed   to  have  High   Concentrations  of   Sfjder.ts   from  Low-Income   Families 
F-r    Sa-..;ral    jefer.se    Stjder.:    Loar.   and   Satlar.al    Direct    Student   Loan   Cancellation   Benefits    for    the    1960-81    Srhool   Year 
L=z3:l^-      Code   *   School  Na^e 


List 
For   National   Defense- St udi 


of   Schools   Determined   to  have   Hig- 
ent    Loan   and   National    Direct    Studer 


9tions    cf    Students    from   Low-Income   Fandlies 
-cellaticn   Benefits    for    the    1980-Sl    Schocl    :'ear__ 


Location 


Code' *   School   Name 


Location 


Code  *  School  Name 


L-ccation 


Code    *    Schocl    Nane 


Hi; 


.^-'Kl'T-'-  LTX^TV'   (Continue^!  1 


KXUFS  COliJTY 


INDIAN  Ri:^  T  aXWY 


JACKSON  on  ,wrY 


Lj^fa^ttte  tntjmy 

LAXF  COL'NT 


LEE  OOLWn' 


1 

»tort  EL 

1 

Oak  Grove  7tli 

1 

Oak  Park  El 

1 

Palm  Piver  FL 

? 

Pierce  8-9 

2 

Plant  City  HS 

2 

Plant  HS 

1 

Potter  K-6 

2 

"obiles  EL 

2 

Pobinson  FL 

2 

Robinson  ("S 

\ 

Roosevelt  FL 

1 

Rosa  Veldez  Center  K 

2 

Ruskin  EL 

2 

Shaw  EL 

1 

Shore  K-6 

2 

SliKh  7th 

1 

,''prinrtieart  FL 

1 

Sulphur  ,''prings  EL 

2 

Tampa  Hay  Tech.  HS 

T 

ThonotoKassa  FL 

? 

"linker  n. 

2 

Tcmlin  Middle 

o 

Turkey  Creek  Middle 

2 

Twins  Lakes  El 

X 

Van  Buren  Middle 

1 

Washington  B.T.  7th 

1 

Washington,  fieorge  8-9 

o 

Webb  Middle 

1 

West  Shore  EL 

9 

West  Tampa  7th 

1 

Winaira  FL 

O 

Young  7th 

1 

ftethlehem  HS 

1 

Bon  i  fay  EL 

2 

Holmes  County  HS 

1 

Ponce  De  Leon  fB 

1 

Poplar  Springs  HS 

1 

Prosperity  EL 

1 

Douglas  EL 

2 

Indian  River  "iddle 

1 

Alford  EL 

1  • 

Apalachee  Correctional  Inst 

1 

Arthur  G.  Dozier  School 

1 

Cottondale  EL 

1 

Gol.son  FL 

1 

Graceville  FL 

V 

Graceville  HS 

n 

Grand  •'idpe  HS 

1 

Ma  lone  iiS 

2 

Vai'lanna  HS 

o 

Marlanna  Middle 

o 

Riverside  EL 

LEON  ODUOTY 


LEVY  OOUOTY 


MBEPTY  crxmr 

MADISCN  CXXKTY 


MANATEE  OnUWY 


MARION  OXNTY 


1  Jefferson  FL 
1  Jefferson  HS 
1         Hcward  Middle 


2 

Lafa.vette  HS 

1 

Grove land  FL 

1 

Groveland  Middle 

2 

Leesburg  HS 

? 

I-eesburg  JH 

1 

"ascotte  FI. 

1 

"Idwav  FL 

? 

"osehorough  FL 

1 

Skeen  FL 

? 

'>iatilla  FL 

1         Children's     Personal. Dev  1-fi 
1         Dunbar  Middle 
1         Edison  Park  EL 

1  Franklin  Park  EL 

2  Heights  EL 

2    J.  Colin  English  EL 
•i        Lee  Middle 

1  "ichigan  FL 

2  Orange  River  EL 
2    Piverdale  HS 

1  Suncoast  EL 

2  Suncoast  Middle 
2  Tice  FL 

1  Bond  EL 

1  tirevard  EL 
J  Concord  FL 

2  I^irview  Middle 
2  Godby  HS 

1  Leon  Start  Center 

1  Nirns  Middle 

2  Oak  Ridge  FL 

1  Pineviey  FT. 

2  Rickards  HS 
1  Riley  FL 

1  Sail  7-12 

1  Wesson  FL 

2  Chlefland  FL 
2  Williston  HS 

1  Williston  Intermediate 

1  Bristol  FI. 

1  Greenville  HS 

1  Greenville  Middle 

1  Greenville  Primary 

1  "'adtson  ''iddle 

1  "'adison  Prlnary 

2  Bayshore  HS 

1  Blackburn  FL 

2  Bradentcn  ^'iddle 
2  Daughtrey  EL 

1  nuette  e. 

2  Harllee  F'iddle 
2  Lincoln  F'iddle 

1  Manatee  EL 

2  Manatee  HS 
2  Oneco  EL 

1  Orange  Ridge  EL 

1  Palmetto  EL 

1  Palm  View  FL 

1  Samoset  EL 

2  ,Southeast  HS 

1  Tillman  FL 

2  Wake land  FL 

1  Alyce  D.  McPherson  School 

1  Bellevleiv  EL 

2  Belleview-Santoe  L'pper  3-5 
1  College  Park     K-2 

1  tXuinellon  FL 

2  Dunnellon  "iddle 
?  East  Marion  FL 

1  Fessenden  EL 

2  Fort  King  «'iddle 
1  Fort  McCoy  FL 

1  Florida  Correctional   Inst 

1  Hoivard  Middle 

1  Hcward  l'pper  3-5 

2  Lake  l»eir  HS 

1  Lake  '"eir  "iddle  - 

1  "adison  street  K-2 

1  N.  H.  Jones  Upper  3-5 

2  North  "arion  HS 

1  North  Marion  ''iddle 

2  Osceola  Middle 

1  Roddick-Toller  KI. 


MARION  COUNTY  (con":'!) 
MAPTIN  GnUOTY 

»r)NROE  CniTNTY 

NASSAU  OOU'm' 


PAL".  bEACH  COUNTY  (cont'd) 


1  Sparr  11, 

1  Stanton-Weirsdale  EL 

2  Vanguard  HS 

1  Indiantcwn  Middle 
?  J.  D.  Parker  EL 

2  "art in  County  WF 
1  '"arfield  FL 

1  Wesley  House  Ccnmunity  Center 

1  Nassau  Start  Center 


CXEECmBFE 

^ 

Flementai-v  School  4-6 

2 

Junior  High  School 

1 

Oceechobee  School  for  Roys 

1 

Primary  School  K-1 

. 

1 

South  Flementary  2-3 

ORANGE  ODUNTY 

1 

Apc^ka  EL 

2 

7 

Apopka  Middle 
Carver  "iddle 

1 

Catallna  Middle 

2 

ColLitiDia  FL 

1 

Cypress  Park  EL 

2 

Eccleston  EL 

2 

Engelwood  EL 

2 

Evans  IE 

1 

Fern  Creek  EL 

1 

Grand  Avenue  EL 

1 

Hillcrest  EL 

2 

Howai-d  "iddle 

1 

Hungerford  EL 

1 

Ivey  Lane  EL 

1 

Jones  HS 

2 

Lake  Como  EL 

2 

Lee  "iddle 

2 

Liberty  Middle 

1 

Maxey  EL 

2 

Meadowtorook  "iddle 

2 

»"anorial  Middle 

1 

Oak  Hill  EL 

2 

Oak  P.idge  HP 

1 

Orange  Center  EL 

1 

Orla  Vista  EL 

1 

Pine  Hills  FL 

1  • 

Pineloch  EL 

2 

Pobinswood  "iddle 

1 

Rock  Lake  EL 

2 

Tangelo  Park  EL 

1 

■niee  Door  HS 

1 

Tildenville  FL 

2 

Westridge  Middle 

1 

Vheatley  FL 

1 

B^ymore  V? 

OSCEOLA  OOL'l'nY 

2 

Central  Avenue  FL 

2 

nenn  John  Middle 

2 

Highlands  Avenue  EL 

2 

Thacker  Avenue  EL 

PAU!  BEACH  OOUOTY 

1 

Belle  Glade  EL 

2 

Belvedere  EL 

2 

Boca  "aton  HS 

2 

Boca  Raton  Middle 

1 

Canal  Point  EL 

2 

Carver  •'iddle 

2 

Congress  Middle 

2 

Conniston  JH 

1 

East  Lake  "iddle 

1 

Glades  Central  HS 

1 

Gladeview  EL 

1 

Cove  FL 

' 

2 

.1.  F.  Kennedy  JH 

PASCO  OXMT 


PINELLAS  OOUNTY 


c.hools  designated  for  both  National  Defense  and_  National  Dir_e_ct  Student  Loan  cancellation  benefits 

Loan  cancellation  benefits  only 
Loan  cancellation  benefits  only 


Je<'ferson  Pavis  "iddle 


1 

Lake  shore  KL 

1 

Lake  Shore  "iddle 

2 

Lake  V'orth  HS 

2 

Lake  "orth  JH 

1 

Lincoln  FL 

1 

Northboro  FL 

2 

North  Shore  HS 

1 

Pah<*ee  FL 

1 

Pahokee  J-SHS 

2 

Palm  Beach  Gardens  HS 

2 

Palmview  EL 

2 

Pine  Grove  FL 

2 

Poinciana  FL 

2 

Rolling  Green  EL 

2 

Roosevelt  EL 

o 

Roosevelt  JH 

1 

Rosenwald  EL 

1 

South  Bay  EL 

2 

5?uncoast  HS 

2 

IXvin  Lakes  HS 

1 

Washington  FL 

1 

West  Gate  FL 

1 

West  Riviera  FL 

1 

Lacoochee  (•L 

^ 

"nore  "ickens  Middle 

2 

Pasco  FL 

1 

Rodney  B.  Cox  FL 

2  Azalea  "iddle 

2  Rar*ioor  FL 

2  Bay  Fteint  "iddle 

1  Blanton  FL 

2  Boca  Ciega  HS 

2  Carpbell  Park  EL 

1  Ghilds  Park  Fundamental  FL 

1  Clearvieft'  Avenue  EL 

1  Cross  Bayou  EL 

2  nixie  Hollins  HS 

2  Dunedin  Highland  Middle 

1  Fckerd  Wilderness  Ed  1-12  . 

1  .Fairmount  Park  FL 

2  Gibbs  HS 

1  Gulfport  FL 

1  Irrmaculate  Conception  Day  Care  '' 

2  John  F.  Kennedy  "iddle 
1  Lakeview  EL 

1  Lakewood  FL 

2  LakewDod  HS 

1  Largo  Alternative  7-12 

2  Largo  "iddle 

1  Lealman  Avenue  FL 

1  Lealman  "iddle 

2  Lynch  EL 

2  Madeira  Reach  "iddle 

1  "eadoulawn  "iddle 

1  "elrose  FL 

2  fiorgan  Fitzgerald  "iddle 
2  Northeast  HS 

?  North  '."ard  st.  Pete  EL 

1  Norvwxd  FL 

1  Perkins  FL 

1  Pinellas  Central  EL 

1  Pinellas  Park  FL 

2  Dine lias  Park  HS 

2  Pinellas  Park  Middle 

2  Riviera  "iddle 

2  Safety  Harbor  "iddle 

2  St.  ^tershurg  HS 

2  Seminole  FL 

2  Seminole  "iddle 

Seventy-Fourth  Street  FL 

Sixteenth  Street  "iddle 

Skyview  FL 

Southside  Alternative  7-12 

Southward  FL 


Coue  c  -  Schools  designated  for  National  Defense  Student 
Code  3  -  Schools  designated  for  National  Direct  Student 


Code  1  -  Schools 
Code  2  -  Schools 
Code  3  -  Schools 


designated  for  both  National  Defense  and  National  Direct  Stuaent  Loan  cancellation  benefits 
designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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FLORIDA 


GiX)RGIA 


Hatlonal 


List   of   Sc.Toc.5    "eterair.sd  to  have  High   Concentrations   ~f   Sruder.ts    from  Low-Income   Families 
Sruder.::   '.^an  a-d   N'atior.al  Direct   Student  Loan  Cancellation  Benefits    for  the    1980-81   School  Year 


Location 

Code    *   Sc 

;~,ool    Na,-!e 

Location 

Code   *   School    Name 

PINFLLA<=  Cf 

(.•VTr'  (Continued) 

'TuiNOLE  cnon- 

Gold-sboro  FL 

o 

2 

.Starkey  EL 
Tyrone  "iddle 
'"als  Indian  FL 

2 

1 
1 

Lakeview  ''iddle 
"idway  EL 
Pinecrest  EL 

' 

1 

WoodlawTi  FL 

1 
2 

Sanford  Granrer  FI, 
Sanford  "'iddle 

POLK  ax'vn 

1 

Alta  Vista  EL 

2 

Seminole  HS 

1 

2 

Aubumdale  Central  EL 
Aubrunrtale  JH 

PT.   JOHNS  aXINTY 

? 

Crookshank  FL 

1 

Bartrw  EL 

1 

HastinRS  FL 

2 

Bartow  JH 

1 

Hastinps  HS 

1 

BartcM  Middle 

9 

Ketterlinus  .TH 

a 

Bethune     P-4-5 

ST.   LUCIE  OnCOTY 

1 

C.   A.   ''oore  3-5 

■I 

Brigham  EL 

1 

nan  fteCarty  7th 

1 

Central  Avenue  EL 

1 

F.   K.   Sweet  EL 

? 

Ccmbee  EL 

1 

Fair lawn  K-2 

* 

2 

Crystal  Lake  JH 

^ 

Fort  Pierce  Central  HS 

1 

Davennort  P-6 

1 

Fort  Pierce  PL 

2 

Denison  JH 

1 

Garden  City  EL 

: 

Dundee  P-6 

2 

Lawnwood  EL 

1 

Easts ide  P-2 

2 

Lincoln  Park  8th 

2 

'T^oral  Avenue  EL 

1 

St .  Lucie  EL  6th 

1 

Frostproof  FL 

2 

West\MC>od  as 

1 

Gamer  FL 

1 

Gibbons  Street  FL 

SLif'llP  OrXiNTY 

1 

Bushnell  FL 

1 

Griffin  K-3 

1 

»Iorth  Sinter  Intermediate 

1 

Haines  City  JH 

1 

North  Sumter  r>rirnary  K-2 

1 

Haines  City  "iddle 

1 

Sumter  Correctional  Tnst. 

2 

Haines  City  HS    • 

1 

South  Sinter  "iddle 

A 

1 

Hillcrest  K-3 

1 

'"ebster  FL 

ii 

Ilena  Vista  EL 

'> 

rildivDod  HS 

1 

Janie  Howard  Wilson  4-5 

1 

v'ildwood  Middle 

1 

Jesse  Keen  K-4 

, 

1 

John  Cox  FL 

.siwANNF  onuyrv    . 

2 

Suwannee  EL  Fast 

2 

Kathleen  FL 

1 

.Suwanne  FL  West 

2 

Kathleen  JH 

2 

Kathleen  US 

TAVIDP  OTl-rrv 

i; 

Perry  Primary  K-2 

2 

Lake  Gibson  JH 

1 

Steinhatchee  FL 

1 
2 

1 

Lake  Wales  JH 
Lake  Wales  SH 
Lwis  P-T 

1 

Lincoln  Avenue  K-5-P 

MXUSIA  OniOTY 

1 

Boston  Avenue  FL 

V. 

Northeast  "idHle 

1 

Bonner  FL 

1 

North  Lakeland  K-3 

1 

Rums-Oak  Hill  EL 

1 

Polk  'venue  K-3 

2 

Campbell  8-9 

1 

Pochelle  Y-\-& 

2 

DeLand  JH 

1 

"oosevelt  P-6 

2 

DeLand  HS_ 

1 

Peth  »'cKeel  JH 

2 

Deltona  3' 

1     • 

Shively  P-6 

2 

Enterprise  EL 

1 

Spook  Hill  K-3 

1 

Faulkner  Street  El, 

1 

Wahneta  P-6 

1 

Highlands  EL 

1 

Winston  K-4 

1 
2 

Holly  Hill  EL 
Holly  Hill  ,JP 

piTJAf'  ox; 

n 

p 

fleasley  ''iddle 

2 

Lenox  Avenue  EL 

i 

Proiminp-  t>earce  Ccmunity  Fl- 

2 

"ainland     7th 

1 

Cressent  City  Crrrunity  FI. 

1 

^Jorth  Pidgewood  EL 

1 

Interlachen  Ccmunity  EL 

2 

Osceola  EL 

1 

J.   A.    Long  EL 

1 

Osteen  FL 

2 

Jenkins  '"iddle 

2 

".   .1.   T/THP^treet  FL 

2 

Kelley  Srith  Ccrminity  m, 

0 

Of^aH-PqitJllo  EL 

/ 

1 

"elloiv  FL 

1 

Seville  FL 

/ 

1 

"elrose  Comunity  FL 

2 

South  navtma  FL 

/ 

1 

"iller  ''iddle 

1 

".'^.   .'*nall  n. 

1 

■•osele^'  FL 

".    A.   Hurst  FT. 

o 

r-alatka  ITS 

1 

V'estside  FL 

f 

Price  "I'idle 

WAKULLA  CrXiNTY 

2 
2 

V-'oodviBrd  Avenue  FL 
I'-akulla  f-S 

.''A.NT.A  "OPA 

onl^'Tv 

1 

Jackson  TT, 

WALTON  OOUOTY 

1 

Parlinpton  EL 

2 

"iltm  HS 
Oakhurst  H 

WASHINGTON  onirm' 

1 
1 

\ 

"aude  Saunders  EL 
Vocational   School   1    13 

^^ate  !^ith  FL 
'"oul'^ac  "iddle 

SAnVOTA  c 

■)l^Tv    ^ 

o 

Pool'er  "av  ^'aven  "-12 

1 

^^emon  '^, 

? 

fVuitville  FI, 

1 

"emon  '"S 

n 

^arasota  ■^' 
— 1     ^    *       1 — .  1    .1   .  1        k    - — - 

1 

Vernon  "iddle 

List  of  Schools  Deterndaed  to  have  High  Concent raticr.s  of  Students   from  Low- 
National   Defense  Student  Loan  and  National  Direct   Student  Loan   Cancellation  Benefits    for 


Location 


Code  *  School  Name 


L^ocation 


■Income  families 

1980-81   School  Year 

Code   *  School   Name 


Cod:  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 


Amc-ricus  City 

2          Aniericus  HS                                             Atlanta  City  (Cont'd) 

1           Cherokee  EL 

1           Cobb,  Sara  EL 

1           Eastview  EL 

1           Staley  JHS 

A^pl  ing  County 

1           Appling  County  EL  Complex 

2          Appl  ing  County  JHS 

3           Fourth  District  EL  K-6 

Atkinson  County 

1           Atkinson  County  HS  9-12 

1           Atkinson  County  JHS  5-8 

1           Pearson  EL 

1          Wiilacoochee  EL  K-7 

Atlanta  City 

1           Adarasville  EL 

1           Anderson  Park  EL 

1    '      Archer  HS 

1           Arkwright  EL 

. 

1           Bass  HS 

1          Beecher  Hills  EL 

3          Benteen  EL 

1           Bethune  EL 

1           Blair  Village  EL 

• 

1          Blalock  EL 

1           Boyd  EL 

3          Brewer  EL 

1          Brown  HS 

1           Bunche  MIDDLE 

1           Burgess  EL 

1           Campbell    EL 

1          Capitol   View  EL 

1           Carey  EL 

1          Carter  EL 

1           Carver  HS 

1          Cascade  EL 

1           Center  Hill   EL 

1          Chattahoochee  EL 

1           Clement  EL 

1           Cleveland  EL 

1.          Coan  MIDDLE- 

1           Collier  Heights  EL 

1           Connally  EL 

1           Continental   Colony  EL 

1           Cook  EL 

1           Craddock  EL 

1           Dobbs  EL 

1           Douglass  HS 

1           Drew  EL 

1           Dunbar  EL 

1            Fa^t   Atlanta  HS 

I           tasl  Lake  tL 

1           English  Avenue  EL                                Bacon  County 

1           Fain  EL                                                    Baker  County 

1           Fowler  EL 

1           Fulton  HS                                                Baldwin  County 

1           George  HS 

1           Gideons  EL 

1           Gor''on  EL 

1           Grady  HS                                                  Bartow  County 

1           Grant  Park  EL                                        Berrien  County 

1           Grove  Park  EL                                      Bibb  County 

1           Guice  EL 

1           Harper  EL 

1           Harper  HS 

1           Harris  EL 

1           Harwell    Road  EL 

1           Herndon  EL 

1           Hill   EL 

1           Home  Park  EL 

. 

1           Hope  EL 

1           Howell,  H.  EL 

1           Hubert  EL 

1           Humphries  EL 

1           Hutchinson  EL 

1           Inman  MIDDLE 

1           Jones,   Jerome  EL 

1           Jones,  M.  A.  EL 

1            Kennedy  MIDDLE 

"    „3de   J.  -   School^ 

designated  for  both  National  Defense  and  National  Direct  Student  Lo 

Code  2  -  Schools 

designated   for  National  Defense  Student   Loan  caneellatlnn  hfneflt.s 

Code  3  -  Schools 

designated  for  National  Direct  Student   Loan  cancel  l«t.1  on  y,«nef<t.  o 

Kiniberly  EL 

King  MIDDLE 

Kirkwood  EL 

Lakewopd  EL   * 

Lin  EL 

Long  MIDDLE 

HcGill    EL 

Miles  EL 

Moreland  EL 

Murphy  HS 

North  Fulton  HS  , 

Oglethorpe  EL 

Parks  MIDDLE 

Peeples  EL 

Perkerson  EL 

Peterson  EL 

Pitts  EL 

Price  HS 

Pryor  EL 

Ragsdalc  EL 

Reynolds  EL 

Roosevelt  HS 

Rusk  EL 

Scott  EL 

Slater  EL 

Slaton  EL 

Smith  HS 

Southwest  HS 

Stanton,  D.  H.  EL 

Stanton,  F.  L.  EL 

Sylvan  HS 

Sylvan  Hill  EL 

Therrell  HS 

Thomasville  EL 

Toomer  EL 

Towns  EL 

Turner  HS 

Venetian  Mills  EL 

Halden  MIDDLE 

Washington  HS 

Waters  EL 

West  EL 

West  Atlanta  EL 

West  Fulton  HS 

White  EL 

Whitefoord  EL 

Williams  EL 

Wocidson  EL 

Wright  EL 

Bacon  County  EL 

Baker  County  EL 

Baker  County  HS 

Baldwin  County  HS 

Boddie  JHS  8-9 

Harrisburg  EL  5-6 

Milledget  ille  Youth  Development 

Kingston  EL  K-8 

Alapaha  EL 

Appling  A  8-9 

Appling  B  8'-9 

Ballard  A  8-9 

Ballard  B  8-9 

Banks,  Ada  EL  K-7 

Bellevue  EL  K-7 

Bernd,   Florence  EL  K-7 

Bruce,   Charles  EL 

Burden,   M.  M.   EL  K-7 

Burke,   John  W.  EL 

Clisby.   Joseph  EL  K-7 

Danforth.   Motta   EL  K-7 

Durc!;ville  tl    K-7 

Green  Street  FL  K-7 

Hamilton,   Eu^rnia  EL 

Hartley,  Matilda  El    K-7 

Hunt  EL  K-7 

Ingram,   B.   S.   CI    K-7 

Lanier  A  10-12 


scellation  benefits 
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GEORGIA 


For   Sj:iD-.3';.   ^efer.ge   S: 


9t    of    Sch 

udcnt    Lo 


ools    Deteralr.ec    ;o   have    High    Cor.c 
r.   and   National    r>lrecc    Student    Loa 


entratlons    of   Students    from   Low- 
Cancellation  Benefits    for   the 


[ncome   Families 
.980-81    School  Year 


List  of  Schools  Deteimlned   to  have   High   Ccnc 
For   National   Defense   Student  Loan  and  National   Direct   Student   Loa 


entratlcns    of    Student 
n   Cance^^lat  ion  Benefl 


froB  UM-Xaoam*  ?«alllw 

ts   for   the  ft80-81  Sdwol  Year 


School    Name 


Locat Ion 


Code    *   School    Nane 


Location 


Code   *  School  Name 


Location 


Code   *  School  Name 


B'Dh   Countjf   itop:  aj 


Bleckley  Ckunty 
Brooks  Cou  ity 


3ryan   County 
Bui  loch  Coiinty 

Burke   COu^ty 


Butts  County 
Calhoun  Co()nty 

Camden  Couity 
Candler  Cojnty 


Carroll    Cojnty 


Cartersvil 
Charl  ion 


le  City 
unty 


Cji 


Chatham  Cojnty 


Mac/n  Youth  Development  Center 

Miller  A  8-9 

Miller  B  8-9 

Neel  .   Joseph  EL  K-7 

Pye,  M.aude  EL  K-7 

»iley,   Joseph  EL  K-7 

Smith,  Mark  10-12 

Stephens,   Pearl    EL  K-7 

Unionville  EL  K-7 

Weir,  Cynthia  EL  K-7 

Williams,  L.  H.  EL  K-7 

Willingham  B  11-12 

Winship  EL  K-7 

Cochran  MIDDLE 

Barwick   EL   1-7 

Brooks  County  HS 

Brooks  County  JHS 

Morven  EL  &  PRIMARY 

Quitman  PRIMARY-EL 

Simmon  Hill  EL 

Black  Creek  EL  K-6 

Bryan  County  EL 

Bryan  County  HS 

Lively,  Mattle  EL  K-3 

Nevils  EL  K-7 

^torthside  MIDDLE  7 

Po-tdl    K-3,   8-12 

Southeast  Bulloch  JHS  6-8 

Willow  Hill  4-7 

Blakeney  EL  4-6 

Blakeney  JHS 

Cousins  EL  V-6 

Dinkins  EL  K-8 

Girard  EL  K-8 

Gouqh  EL  K-7 

Sardis-Girard-Alexander  HS  7-12 

Waynesboro  EL  K-3 

Waynesboro  HS 

Jackson  PRIMARY  K-3 

Calhoun  County  EL  K-4 

Calhoun  County  HS  7-12 

Sinqleton  EL  5-6 

Woodbine  LL 

Metter  HS 

Metter  MIDDLE 

Metter  PRIMARY 

Mount  Zion  EL  K-7 

Villa  Rica  EL  4-7 

Cartersvil  le  Pre-School   Center 

Bethone  MIDDLE  School    5-8 

Folkston  EL   1-4 

Saint  George  School   K-12 

Arnold  HS  9-12 

Barnard  EL   K-6 

Bd'tlett  MIDDLE  7-8 

Bartow  EL   5-6 

Beach  HS  9-12 

Butler  EL  K-3 

DeRenne  MIDDLE  7-8 

Ellis,   Charles  EL  1-4 

Florance  EL  K,   5-6 

Gadsden  EL  K-3 

Gould  EL  K,   4-6 

Groves  HS   9-12 

Haven  EL  5-6 

Haynes  EL  5-6 

Heard  EL  K-6 

Herty  EL  K-2 

Hesse  EL  K,  4-6 

Hodge  EL  K-3 

Hubert  MIDDLE  7-8 

Isle  of  Hope  EL  K,  4-6 

Jenkins  HS  9-12 

Johnson  HS  9-12 

Low  EL  K,  4-6 

Hercer  MIDDLE  7-8 


CHATHAM  COUNTY    (cont'd) 


Chattahoochee  County 
Chattooga  County 

Clay  County 

CI  inch  County 

Coffee  County 


Colquitt  County 


Columbia  County 
Cook  County 


Coweta  County 

Crawford  County 
Crisp  County 


Uade  County 
Decatur  City 


Decatur  County 


K-12 


Myers  MIDDLE  7-8 

Pennsylvania  Avenue  EL  K,  4-6 

Port  Wentworth  EL  K-3 

Pulaski  EL  K-4 

Riley  EL  K-3 

Savannah  HS  9-12 

Scott  MIDDLE  7-8 

Shuman  MIDDLE  7-8 

Smith,  Jacob  EL  K-6 

Smith,  Pearl  EL  K-6 

Spencer  EL  3-6 

Sprague  EL  K-4 

Strong  EL  3-4 

Thirty-eighth  EL  5-6 

Thirtv-<;pvonth   Fl    K.    5-6 

IhunderDOlt   tL   K-4 

Tompkins  EL  K,   5-6 

Tompkins  HS  9-12 

White  Bluff  EL  K-4 

Whitney  EL  K-3 

Wilder  MIDDLE  7-8 

Chattoochee  County  Education  K-8. 

North  Summerville  EL  5-6 

Pennville  EL  1-8 

Clay  County  EL  K-6 

Clay  County  HS  7-12 

Clinch  County  JHS 

Fargo  EL 

Homerville  EL 

Ambrose  School   K-6 

Broxton-Mary  Hayes 

Central-Eastside  2-5 

Coffee  JHS 

Nicho^ls  K-12 

Satilla  K  i  6 

West.  Green  K-6 

Westside  EL  1 

Colquitt  County  JHS  8-9 

Cox  EL  K-5 

Doerun  K-12 

Gray,   C.  A.  6-7 

Stringfellow  K-5 

Vereen  K-5 

Grovetown  EL 

Adel  EL  K-4 

Cook  MIDDLE  6-8 

Sparks  EL  5 

East  Newnan  EL  1 -3 

Evans,  0.  P.  JHS 

Fairmount  MIDDLE  4-6 

Grantvil 1 e  Brown  1-3 

Grantville  Public  MIDDLE  4-6 

Crawford  County  Comprehensive  HS 

Crawford  County  EL 

Crawford  County  MIDDLE  School 

Blackshear  Trail  EL 

Clark,  A.  S.  MIDDLE 

Crisp  County  HS 

Crisp  County  JHS 

O'Neal   EL 

Pate,  J.  S.  EL 

Southview  Kindergarten 

Southwestern  EL 

Lookout  Mountain  EL  1-6 
College-  ticights  K-6 
Decatur  HS  9-12 
Fifth  Avenue  K-6 
Oakhurst  K-6 

Renfroe  MIDDLE  School  7-8 
Bainbridrje  EL  4-6 
Bainbrldge  HS  9-12 
Climax  FL  1-6 
Hutto  JHS  6-8 
Jones-Uhe.ii.  EL  1-6 
Williams,  L.  E.  EL  1-C 


DeKalb  Couni. . 


Dodge  County 


Dooly  County 


Dougherty  County 


Dubl  in  City 
Early  County 


Effingham  County 
Elbert  County 

Emanuel  County 


Evans  County 

Fannin  County 
Fitzgerald  City 


Fulton  County 


2     Avondale  HS  8-12 
2     Columbia  HS  8-12 

Gordon  HS  8-12 

Gresham  Park  EL  K-7 

Hooper  Alexander  EL  K-7 

Kelley  Lake  EL 

Knoll  wood  EL  K-7 

Headowview  EL  K-7 

Mill,  Terry  EL  K-7 

Sky  Haven  EL  K-7 

Steele,  Leslie  J.  EL  K-7 

Stoneview  EL  K-7 

Til  son  EL  K-7 

Toney  EL  K-7 

Hadsworth  EL  K-7 

Walker  HS  8-12 

Chauncey  EL  K-8 

Chester  EL  K-8 

Dodge  EL  K-8 

Dodge  CountyHS  10-12 

Eastman  EL  1-6 

Rhine  EL  K-8 

Byronville  EL  K-6 

Unadilla  EL  K-5 

Unadilla  Junior/Senior  HS  7-12 

Vienna  EL  3,S 

Vienna  HS  9-12 

Vienna  Intermediate  6-8 

Vienna  PRIMARY  1-2 

Brosnan,  Mamie  EL  1-6 

Coachman  Park  EL  K-6 

Dougherty  JHS  7-9 

Flintside  CL  1-6 

Highland  EL  K-6 

Isabella  EL  K-6 

Jackson  Heights  EL 

Kinq.  H.  L.  Jr.  FL  K-6 
.   King,  M.  L.  Jr.  JHS  7-9 

Lincoln  Heights  EL  K-6 

Madison  EL  K-6 

Monroe  HS  10-12 

Southside  JHS 

Sylvandale  EL 

Turner  EL  K-6 

Central  EL  4-6 

Saxon  Heights  EL 

Susie  Dasher  Kindergarten 

Early  County  EL 
•  Early  County  HS 

Early  County  JHS 

Guyton  EL  K-6 

Blackwell   EL  K-3 

Elberton  EL  4-6 

Emanuel  County  Institute  4-12 

Oak  Park  EL  K-8 

Sunmertown  EL  K-8 

Swainsboro  EL  K,  4-7 

Swainsboro  HS  C-12 

Swain<;boro  PRIMARY  K,  1-3 

Twin  City  PRIMARY 

Claxton  EL  K-4 

Claxton  MIDDLE 

Mineral  Bluff  EL  K-6 

Fitzgerald  EL  K-5 

Fitzgerald  HS 

Fitzgerald  JHS*6-8 

Atlanta  Youth  Development  Center 

Avery,  Sophie  M.  EL  1-7 

Beavers,  J.  F.  EL  K-7 

Central  Park  EL  K-7 

Challenge  School,  The 

East  Point  EL  K-7 

Eastern  EL  K-7 

Mitchell,   Kathleen  EL  K-7 

Quillian,   W.    A.    EL   K-7 

<;snHtni..n    Fr  Y -1 


[•■ULTON   CO'JNTV    (cont'd) 


Glynn  County 


Grady  County 

Green  Louniy 

Hall  Lounty 
Hancock  County 


Haralson  County 
Harris  County 


Henry  County 
Houston  County 


Irwin  County 


Jasper  County 

Jeff  Davis  County 
Jefferson  County 


Jenkins  County 

.inhnr.on  Count v 

Jones  Courty 
LaGrange  City 


Lamar  County 


Smith,  Marlon  EL  K-7 

Thomas,  Eva  L.  JHS  8 

Al  tama  1-5 

Ballard  EL  1-5 

Brunswick  HS  9-12 

Burroughs-Mollete  EL  1-5 

Greer  EL  1-5 

Macon,  Jane  MIDDLE  6-8 

Beckbranch  K 

Cairo  HS  9-12 

Northside  EL  I-'. 

Southside  EL  1-4 

Washington  MIDDLE  5-8 

Corry  JHS 

Greene  Courity  HS 

Grcenshoro  EL 

Union  Point  EL 

Myers  EL  K.-6 

White  Sulphur  EL  K-6 

Hancock  Central  EL  &  HS  5-12 

Southwest  EL  1-7 

Sparta  EL  1-4 

Waco  K-8 

Harris  County  EL  K-5 

Harris  County  HS  9-12 

Harris  County  MIDO'lE  6-8 
3     Mountain  Hill  EL  K-6 
3     Pine  Mountain  EL  K-6 
3     Waverly  Hall  EL  K-6 

2  McDonough  PRIMARY  1-3 

3  Elberta  EL  1-6 

2  Lindsev  EL  1-6 

1  Linwoo'd  EL  (Robins  AFS) 

3  Pearl  Stephens 

2  Perry  JHS  8-9 

1  Robins  EL  (Robins  AFS) 

2  Rumble  JHS  7-9 

1     Southside  EL  K-6 
1     Thomas  EL  1-6 
1     Watson  EL  1-6 

3  Westside  EL  1-6 

1     Irwin  County  EL  1-3 
1     Irwin  County  JHS 

1  Irwin  County  MIDDLE  K,  4-6 
>     Irwin  County  SHS 

2  Jasper  County  Comprehensive  HS 

1  Washington  Park  EL  k-6 

2  Jeff  Davis  EL  K-3 

1     Carver,  George  Washington  K-5 

1     Louisville  Academy  K-5 

1     Louisville  HS  6-12 

1    Wadley  HS  6-12 

1     Wrens  EL  K-5 

1     Wrens  HS  6-12 

1     Jenkins  County  EL 

1     Jenkins  County  HS 

1     Jenkins  County  MIDDLE  6-3 

1     Jenkins  County  PRIMARY 

1     Johnson  fjuntv  HS 

S  Kite  LL 

3  Wrighlsvillc  EL 

1  Hright'villc  P?ir.,'.RY 

2  Califf  MIDDLE  Grades  5-3 

2  Jones  County  HS  9-12 

3  Dawson  CL  3-4 
3  Dunson  EL  5-6 

1  East  Side  PRIM,",fY  K-2 

1  South  Side  PRiriAF.Y  K-2 

3  Unity  3-4 

1  Wcathersbee  (Sp.  Ed.)   5-6 

2  West  Side  Girls  JHS  (Sp.  Ed.) 
1  Barnesville  PRir'l,\RY  K-4 

1        ■   Lamar  County  Comprehensive  HS 
1  Milner  MIDDLE  School   5-8 


-ol9  .  -  jrr.oo. 
Cods  2  -  School 
">i«   3    -  School 


leslg.-.atei 


for  bctj 
for  Nat: 


?Tatlonal  Tj- 
ocii-  Defers* 


Direct  Student  Loa.".  caj-.cellation  benefits 


:»'•.  :^  1.-  cancellation  benefits  only 
s  ie3lgna*.e<;  for  Sationa.1  Direct  Student  Lea.-.  ;ancellation  benefits  only 


Code  1  -  Schools  designated  for  bo*.h  National  Defense  and  National  Direct  Student  Losji  cancellation  benefits 
Code  2  -   Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  national  Direct  Student  Loan  cancellation  benefits  only 
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Llsc   of 
For  NJ:l3!^.a^   Defense   Sfjder.t 


Schools   Determined   to  have  High  Concentrations   of  Students   from  Low-Income  Families 
I-oan  a-.d  National  Direct   Student   Loan   Cancellation  Benefits   for   the   1980-81   School  Year 


•   Schoo.'.   Name 


Location 


Code   *  School   Name 


Laurens  Co  inty 


Lee  County 
Liberty  Co  inty 


Lincoln  Co  inty 


t^ 


Long  Coun 
Lowndes  Co 
Macon  Cou 


jn.ty 


n  ;y 


Madison  Co  mty 
Marietta  City 


Marion  Cou  ity 


l'/-n.if f itt    ffintv 


Mcintosh  C  Qunty 


Meriwether  County 


Cd 


Miller  Co 
Mitchell 
Monroe  Co 
Montgomerj 


Morgan  Coi 
Muscogee 


I  n 


Co 


ty 

unty 

ty 

County 

ty 
unty 


Lanier  US  7-12 
3     Lanier  MTnp'  F  -l.fi 

1  Lanier  PRIMARY  PreK-3 

2  East  Laurens  EL  K-7 

2  Northwest  Laurens  EL  K-7 
2  Southwest  Laurjns  EL  IC-7 
2     Lee  County  EL 

1  Bacon  PRII'lARY 

2  Bradwell    Institute  9-12 

2  Button  fiwinnett  EL  4-6 
Fort  Stewart  EL 
Hinesville  MIDDLE  5-8 
Liberty  EL  K-6 
Lincoln  County  EL  K-6 
Lincoln  County  HS  7-12 
Long  County  School   K-12 
Westside  Children's  Center 
Douglas,    0.    F.   EL 
Douglas,   D.   F.  HS 
Lamson-Richardson  School 
Macon  County  EL 
Macon  County  HS 
Macon  County  JHS 
Macon  County  PRIMARY  School 

3  Comer  EL  K-5 

3  South  Madison  MIDDLE   6-8  &  K 

3  Allgood  EL  K-5 

3  Lockheed  EL  1-5 

2  Marietta   JHS  6-8 

3  Park  Street  EL  K-5 
3     Pine  Forest  EL  K-5 

Marion  County  EL  K-7 
Tri-County  MS  8-12 
Hniint   Pleasant   Fl    K-1 
,'Wrris   HI  DOLL    l-b 

Pine   Street  EL  4-5 
Thomson  EL'K-3 
Thomson  HS   9-12 
Eulonia   PRIMARY  K-3 
Mcintosh  County  Acadyiiy  8-12 
Todd-Crant  MIDDLE  4-7 
Greenv  illc   EL   K-7 
Greenville  HS  8-12 
Luther'-.ville  EL  K-7 
McCrary  EL  K-7 
Warm  Springs  EL  K-5 
Woodbury  EL  K-7 
Woodbury   HS  8-12 
Mil ler  County  EL 
Miller  County  JHS 
Mitchell    County  EL 
Mitchell    County  HS 
Hubbai-d  EL  K-6 
Monroe  County  MIDDLE 
Montgomery  EL  4-8 
Montgomery  County  HS 
Montgomery  PRirWRY 
Morgan  County  HS  9-12 
Morgan  County  MIDDLE  4-8 

2  Morgan   County  PRIMARY  K-3 

3  Beallwood  EL  K-6 

3  Benning  Hills  EL  K-6 

3  Bibb  City  EL  K-6 

Carver  Heights  EL  K-6 

Cussetfl  Road  EL  K-6 

Davis,   J.   D.   EL 

Dawson  Drive  EL   K-6 

Eddy  JHS 

Fdgewond  Christian 

Forrest  Road  EL  K-6 

Fox  LL  K-6 

Jordan  KS  9-12 

Key,  J.  B.  £L  K-6 

Loyd,  Frank  R.  School 

Marshall  JHS  7-8 

KrBridc,  Morris  EL 


MUSCOGEE  COUNTY    (cont'd) 


Newton  County 


Oglethorpe  County 
Pel  ham  City 

Pickens  County 
Pierce  County 
Pulaski  County 


Putnam  County 


Quitman  County 
Rabun  County 


Randolph  County 
Richmond  County 


Rome  City 


Schley  County 
Screven  County 


1 


Muscogee  EL  K-6 

Rose  Hill  EL  K-6 

South  Columbus  EL  K-6 

Spencer  HS  9-12 

Thirtieth  Avenue  EL  K-6 

Tillinghurst  EL  K-6 

Waverl  v  Terr.ice  EL  K-6 

Wilbur,  William  H.  EL 

Wintorfield  EL  K-6 

Wood,  Edwina  EL 

Cousins  MIDDLE  School  C-8 

Ficquett  EL  K-5 

Newton  County  Comprehensive  HS 

Palmer  Stone  EL  K-5 

Portcrdale  EL  K-5 

Sharp  MIDDLE  School  6-8 

Oglethorpe  County  EL 

North  EL 

South  EL 

Jasper  EL  K-7 

Patterson  School    K-12 

Bozeiiian  EL  3-5 

Pulaski    EL  K-2 

Pulaski  MIDDLE  School    6-8 

Butler-Baker  {K-5) 

Putnam  County  H3  9-12 

Putnam  County  MIDDLE  School  6-8 

Quitman  County  EL  K-7 

Clayton  EL  K-6 

Rabun  County  HS  7-12 

Rabun  Gap  Community  1-6 

South  Rabun  EL  1-6 

Randolph  Comprehensive  HS 

Randolph  EL  K-7 

Augusta  Youth  Development  Center 

Barton  Chapel  Road  FL  K-7 

Bayvale  K-2 

Bungalow  Road  K-3 

Copeland,  Sue  D.   EL  3-4 

Craig,   Peter  H.   EL  K-3 

Davidson,   John  S.  EL  6-7 

Fleming,    James  L.   EL  4-7 

Glenn  Hills  EL  K-7 

Glern  Hills  HS  8-12 

Gracewood  EL  1  -7 

Griggs,   A.  -C .   EL   5-7 

Mains,  A.  Dorothy  EL  4-7 

Hornsby,  W.  S.  EL  K-7 

Houghton,  John  W.   EL  3-5 

Jenkins,  Clara   E.   EL  K-3 

Johnson,  A.   R.   JHS  8-9 

Josey,   T.  W.  HS  8-12 

Lake  Forest  EL  K-2 

Lamar,   Joseph  R.  EL  K-3 

Lanev.  Lucy  C.  HS  10-12 

Meadowbrook  EL  K-7 

Mil  ledge,    John  EL  K-3 

Monte  Sano  EL  3-4 

Murphey,  Edward  E.  JHS  8-9 

Sand  Bar  Ferry  EL  K-5 

Sand  Bar  Perry  MIDDLE  6-R 

Southside  EL  K-4 

Terrace  Manor  EL  K-7 

Tubman  JHS  8-9 

Walker,   C.   T.  EL  5-7 

Wheeless  Road  EL  K-7 

White,  Levi  EL  K,  5-7 

Wilkinson  Gardens  EL  K-7 

Davie,  Anna  K.  EL  K-6 

East  Rome  HS  9-12 

East  Rome  JHS 

Main  EL  K-6 

Southeast  EL  K-6 

Schley  County  EL   K-7 

Arnett  Kindergarten 

Centi-dl    MIDDLF 


Cod«   2   -   School!   lesl 
Cod*   3   -   School!    deil 


gnat-d   for  both  National.  Defense  and  National  Direct   Student  Loan   canoellatlnn  hi-n^ftf; 
gr^-.et    frr   National    Defgr.sg   Student   Loan   cancellation  benefits   only 

gnu  *  m.^     for    **  *'-.-•"     ^  <  -^z-  •     o..^.-.*     T i,_ij  »  _..  — .     ■ 


SatloEAl  Direct  Student  Loan  cancellation  benefits  only 
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jECRGIA 


List    of 
For   National    Defense   Student 


Schools    Deterxlned    to    r.ave   High    Concentrations    of    Students    frcn 
Loan   and   National   Direct    Student    Loan    Cancellation   Benefits    for 


,cw-Incone    Fa:: 
:he    1980-S:    Sc 


Location 


Code   *   School  Name 


Location 


Code   *   School  Name 


SCREVEN   COUNTY    (cont'd)  2 


Seminole  County 


Social    Circle  City 
Spalding  County 


Stephens   Courrty 
Stew3'-t    County 


Sumter  County 

Tdlb.ot   County 
TdUn<ill    County 

Tavlor  County 
Telfiir  Lounty 

Terrell   County 
Thomas  County 

Thomasville  City 


Tift  County 

Toombs   County 

Towns   County 
Treutlen   County 

Turner  County 
Twiggs  County 

Union  County 


Screven  County  HS  9-12 

Southside  EL  1-6 

Sylvania  EL 

Donalsonville  EL  K-4 

Seminole  County  MIDDLE  5-8 

Social   Circle  EL  K-5 

Anne  Street  School  K-2 

Atkinson  EL  K-6 

Moore  EL  K,   3-6 

North  Side  K-2 

West  Griffin-K-6 

Toccoa  EL  K-6 

Lumpkin  EL  K-5 

■Richland  EL  K-5 

Stewart  County  HS  8-12 

Northeast  EL  1-6 

Southeast  EL 

Sumter  County  HS 

Westside  EL 

Central   EL  K-7 

Central  HS  3-12 

North  Talbot  EL  1-7 

Collins  JHS 

Glennville  MIDDLE 

Reidsville  HS 

Seckinger  PRIMARY 

Tattnall   EL 

Butler  EL 

Reynolds  EL 

Taylor  County  HS 

Central  MIDDLE  4-7 

Lumber  City  EL 

McRae-Helena  PRIMARY  K-3 

Milan  EL 

Telfair  County  HS 

Worlaiore  EL 

Carver  EL  4-6 

Cooper,  Lillie  PRIMARY  K-3 

Terrell   HS  9-12 

Terrell    JHS  7-8 

Central   HS  9-12 

Garrison-Filcher  K-5 

Magnolia  7-8 

North  Boston  K-5 

Pavo  K-8 

Vashti  Center 

Balfour  EL  1-4 

Douglass  MIDDLE  7-8 

Dunlap  School   K  J  Sp.  Ed. 

Harper  EL  1-4 

Maclntyre  Park  MIDDLE  5-6 

Scott  EL  1-4 

Thomasville  HS  9-12 

Clark,  Annie  Bell    K-5 

Lastinger,  Len  K-4 

Spencer,  Charles  K-4 

Tift  County  JHS  8-9 

Wilson.  Matt  5-7 

Lyons  EL  K-5 

Lyons  JHS  6-8 

Toombs  Central  K-12 

Towns  County  Comprehensive 

Treutlen  EL  3-7 

Treutlen  PRIMARY  K-2 

Turner  County  EL/Ashburn  1 

Turner  County  EL/Sycamore 

Turner  County  JHS  K,  5-8 

Jeffersonville  EL 

North  Complex  EL 

South  Complex  EL 

Twiggs  County  HS 

Union  County  EL  K-7 

Union  County  HS  8-12 

Woody  Gap  School  K-12 


Upson  County 

Thurston  EL  K-6 
Worthy  JHS  7-8 

Yatesville  EL  K-6 

Valdosta  City 

Leila  ELI  is  EL  1-6 

Lomax-Pinevale  EL  1-6 

Sal  las  Mahone  EL  K-4 

Valdosta  HS  9-12 

Valdosta  JHS  7-8 

Vidalia  City 

Dickerson,    J.   D.   K-3 

Walker  County 

Linwood  EL  K-6 

Wal ton  County 

Monroe  EL  4-6 

Monroe  PRIMARY  K-3 

Ware  County 

Manor  K-8 

Warren  County 

Norwood  EL  6-7 

Warren  County  HS  8-12 

Warrenton  EL  K-5 

Washington  County 

Crawford,  D.   D.  EL 

Elder  EL 

Elder  JHS 

Sandersville  EL 

Tennille  EL 

Washington  County  HS 

Waycross  City 

Alice  Street  EL  K-6 

l* 

Center  JHS  7-9 

Crawford  Street  EL  K-6 

McDonald  Street  EL  K-6 

Morton/Gilchrist  Park  EL  K-6 

Waycross  HS  10-12 

Wayne  County 

Jesup  EL  K-5 

Screv.^n  EL  K-7 

Webster  County 

Webster  EL  K-7 

West  Point  City 

West  Point  HS  9-12 

West  Point  MIDDLE  5-8 

West  Point  PRIMARY  K-4 

Wheeler  County 

Wheeler  County  HS  7-12 

Wheeler  County  MIDDLE  School   4-6 

Wheeler  County  PRIMARY 

Wilcox  County 

Abbeville  EL  K-7 

Pitts  EL  K-7 

Rochelle/Excelsior  K-7 

Wilkes  County 

Washington-Wilkes  Comprehensive  HS 

Washington-lJiUes  MIDDLE  5-7 

Washington-Wilkes  PRIMARY  K-4 

Wilkinson  County 

Wilkinson  County  EL  4-6 

Wilkinson  County  JHS  7-9 

Wilkinson   County  PRIMARY  1-3 

Worth  County 

Deariso  PRIMARY  1-2 

Holley  MIDDLE  5-7 

Parker  Kindergarten 

Sylvester  EL  3-4 

Worth  County  JHS  8-9 

School 


-2 

3-4 


•  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefit; 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefit"!  only 
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HAWAII 


For  Natlont: 


l.i3t   of   Schools   Determined   to  have 
Defer.ge    3:uden:   Loan   and   National    Direct    S 


High   Concentrations   of   Students    fron  Low-Inconie   Families 
tudenC   Loan   Cancellation  Benefits    for    the    1980-81   School   Year 


Location 


Code 


School   Sane 


Location 


Code    *   School    Name 


Hawaii 


For  Nation 


Aiea  Elem. 

Ala  Wal  Elem. 

Allamanu  Elem. 

Anuenue  Elem. 

August  Ahrens  Elem 

.  Central  Inter. 

Dole  Inter. 

Ewa  Elem. 

Farrlngton  High 

Fern  Elem. 

Haaheo  Elem. 

Haiku  Elem. 

Halelwa  Elem. 

Hanalei  Elem. 

Hauula  Elem. 

Heela  Elen. 

Hllo  High 

Hllo  Inter. 

Hllo  Union  Elem. 

Holualoa  Elem. 

Honaunau  Elem. 

Honowai  Elem. 

Hookena  Elem. 

Illahi  Elem. 

Jarrett  Inter. 

Jefferson  Elem. 

Kaaawa  Elem. 

Kaahumanu  Elem. 

Kaala  Elem. 

Kahaluu  Elem. 

Kahuku  High  &  Elem 

Kallua  Elem. 

Kailua  High 

Kalmiloa  Elem. 

Kairauki  High 

Kaiulani  Eiem. 

Kalaheo  High 

Kalakaua  Inter. 

Kalihl  Elem. 

Kallhl-Kal 

Kallhi-Uka 

Kallhi-Waena 

Kapaa  Elem. 

Kaplolanl  Elem. 

Kauluwela  Elem. 

2 

Kaumana  Elem. 

Havall    (contd) 


2  ICaunakakal    Elem. 

2  Kealakehe   Elem. 

2  Keaukaha   Elem. 

2  Kllohana  Elem. 

2  King    Inter. 

2  Kipapa   Elem. 

2  Konawaena  Elem. 

2  Kuhio   Elem. 

2  Lanakila   Elem. 

2  Llhollho   Elem. 

2  LiVelike   Elem. 

1  Llnapunl  Elem. 

2  Lincoln  Elem. 
1  Maile  Elem. 

1  Makaha  Elem. 

2  Molokal  High  i  Inter. 

2  Mt.  View  Elem.  4  Inter. 

"2  Naalehu  Elem. 

1  Nanalkapono  Elem. 

2  Nanakull  High  i  Inter. 
2  Pahoa  High  &  Elem. 

1  Paia  Elem. 

1  Palolo  Elem. 
•1  Parker  Elem. 

2  Pauoa  Elem. 

2  Pohakea  Elem. 

2  Pope  Elem. 

1  Pukalani  Elem. 

2  Puuhale  Elem. 
2  Royal  Elem. 

2  Sunset  Beach  Elem. 

2  Wahiawa  Elem. 

1  Walahole  Elem. 

2  Walalua  Elem. 
2  Waianae  Elem. 
2  Waianae  High 

2  Waianae  Inter. 

2  Waiklkl  Elem. 

2  Walluku  Elem. 

2  Walmalu  Elem. 

2  Ualmanalo  Elem.  &  Inter. 

2  Waimea  Elem.  &  Inter. 

1  Walpahu  Elem. 

2  Walpahu  High 

2  Walpahu  Inter. 

2  Washington  Inter. 


IDAHO 


List  of  Schools   Deter^irad  to  have  High  Concentrations   of  Students   from  Low-Income  Families 
?.se   Student  Loan  a-c  Natlo-sl  Jlrect   Student   Loan  Cancellation  Benefits   for   the    1980-81   School  Year 


^cntior 


Code    *   Schoc 


vocation 


Code   *  School   Name 


(Please   njte  that  all  elementary  and  secondary 
schools  in  this  State  operated  by  the  Bureau  of 
Indian  Affairs  are  considered  to  meet  the 
qualificatiiin  of  a  high  concentration  of 
students  frDm  low-income  farnilies,  and  are, 
therefore,  lot  included  on  this  lists.) 


ADA  COUNTY    (cont'd) 


Boise   Ind. 


;.    D.    #1 


ADA  COUNTY 

Boise   in.   S.    D.    »1 


State  Correctional    Institution 

Bishop  Kelley  High 
Franklin  Elementary 
Hillside  Junior  High 
Jefferson  Elementary 
Longfellow  Elementary 
Lowell    Elementary 


1 
BANNOCK  COUNTY      • 

Pocatello  S.   D.    II2S 


Madison  Elementary 
St.   Joseph's  School 
St.  Mark's  School 
St.  Mary's  School 
Washington  Elementary 
Whitney  Elementary 
Whittier  Elementary 


Jefferson  Elementary 
Lincoln  Elementary 
Roosevelt  Elementary 
Tyhee  Elementary 
Whittier  Elementary 


-otLi  .  -  Schools  desigr.ated  for  bot.-.  National  Defense  ^ 
^°fe  2  -  Schools  designated  for  National  Defense  Student 
Cole   3  -  Schools  designated   for  National  Direct   Student 


_d  National  Direct  Student   Loan  cancellation  benefita 

Loan  cancellation  benefits  only 
Loan  cancellation  benefits  only 


IDAHO 


List   of  Schools  Determined  to  have  High  Concentrations   of  Students   from  Low-Inco»«  Faallles 
For  National  Defense  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits   for  the   1980-81  Sdiool  Year 


Locat Ion 


Code  *  School  Name 


Location 


Code   *   School   Naae 


BENEWAH  COUNTY 

St.    Planes   S.    0,    141 
W.    Benewah   S   D      14^ 

BINGHAM  COUNTY 

Snake  River  S.O.  #5? 

Blackfoot  S.  D.  155 


Aberdeen  S.  D.  158 
Firth  S.  D.  *59 

Shelley  S.  D.  #60 

BONNER  COUNTY 
Bonner  Co.  S.  D.  *82 


BONNEVILLE  COUNTY 
Idaho  Falls  S.  D.  #91 

Swan  Valley  5.  D.  #92 
BOUNDARY  COUNTY 
Boundary  Co.  S.  D.  1101 

CAMAS  COUNTY 

Camas  Co.  S.  D.  #121 
CANYON  COUNTY 

Nampa  S.  D.  #131 


Caldwell  S.  D.  #132 


Wilder  S.   0.    #133 


1  Uprlver  Elementary 

2  Pluimier  El^pientary 

1         Pluimier  Junior  High 


2        Moreland  Elementary 
2        Pingree  Elementary 

Riverside  Elementary 

Rockford  Elementary 

Blackfoot  Junior  High 
Central  Elementary 
ElmMOOd  Elementary 
Ft.  Hall   Elementary 
Middle  School 
Stalker  Elementary 
Stoddard  Elementary 

Aberdeen  Elementary-Jr.  High 

Harding  Gibbs  Junior  High 
A.  W.  Johnson  Elementary 

2        Dean  Goodsell   Elementary 
2         Hazel   Stuart  Elementary 


1  Clark  Fork  Elementary 

1  Hope  Elementary 

1  -Kootenai  Elementary 

1  Lincoln  Elementary 

1  Northside  Elementary 

1  Priest  River  Elementary 

2  .     Sage  Elementary 

1  Southside  Elementary 

1  Washington  Elementary 


1    A.  H.  Bush  Elementary 
1    Emerson  Elementary 
1    Dora  Erickson  Elementary 
1    Hawthorne  Elementary 

1  .  Swan  Valley  Elementary 


Naples  Elementary 


1         Camas  County  Elementary 


1  Centennial  Elementary 

1  Eastside-Greenhurst  Elementary 

1  Lakeview  Elementary 

1  Lincoln  Elementary 


1  Jefferson  Junior  High 

2  Lincoln  Elementary 

1  Van  Buren  Elementary 

1  Washington  Elementary 

1  Woodrow  Wilson  Elementary 


1         Holmes  Elementary 

1         Wilder  Junior-Senior  High 


CANYON  COUNT*   (cont.) 
Notus  S.   D.    #135 

Parma  S.   D.   #137 

Canyon  S.   D.   #.139 

CASSIA  COUNTY 
Cassia  Co.   S.   D.   #151 

ELMORE  COUNTY 
Glenns  Ferry  S.D.    #192 

Mtn.   Home  S.   D.    #193 


FREMONT  COUNTY 
GEM  COUNTY 

Emmett  S.  D.  #221 

GOODING  COUNTY 

•  Gooding  S.  D.  #231 

Wendell  S.  D.  #232 

Bliss  S.  D.  #234 
JEFFERSON  COUNTY 
Jefferson  Co.  S.D. #251 

Ririe  S.  D.  f252 
JEROME  COUNTY 
Jerome  S.  D.  #261 

Valley  S.  D.  #262 
KOOTENAI  COUNTY 
Coeur  d'Alene  #271 

Kootenai  S.  D.  #274 

Worley  S.  D.  #275 

LATAH  COUNTY 

Kendrick  S.  D.  #283 

LEMHI  COUNTY 

South  Lemhi  S.  D.  #292 


1  Notus  Elementary 

1  Notus  Junior  High 

2  Notus  High 

1  Parma-Roswell   Elementary 

1  Parma  Junior  High 

1  East  Canyon  Elementary 

1  West  Canyon  Elementary 


1         Oakley  Elementary 

1  Overland  Elementary 

2  Southwest  Elementary 


1  Glenns  Ferry  Elementary 

1  Glenns  Ferry  Junior  High 

1  East  Elementary 

1  MHAFB  Junior  High 

1  MHAFB  Intermediate 

1"  MHAFB  Primary 

1  West  Elementary 

1  Youth  Services  Center 


1  Butte  View  Elementary 

2  Hanna  Elementary 

1    Parkview  Elementary 


2  Gooding  High 

1  Wendell  Elementary 

2  Wendell  High 

1  Wendell  Junior  High 


1 


1 


Bliss  School 


1         Roberts  Elementary 


1         Ririe  Elementary 


2         Central   Elementary 

1  Jefferson  Elementary 

2  _  Eden  Elementary 


2  Harding  Elementary 

1  Sorensen  Elementary 

2  Harrison  Elementary 

1  Kootenai   Junior-Senior  High 

2  Rose  Lake  Elementary 

1  Worley  Elementary 

1  Worley  High 


1         Kendrick  Junior  High 


Leadore  School 

Tendoy  Elementc' 


Code   1  -  Schools   designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools   designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code    3   -   Schools   designated  for  National  Direct   Student  Loan   cancellation   ber.pr: ♦?   only 
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List   of   Schools   Deteralned   to  have  High   Concentrations   of   Students    from  Lov-Income   Faallles 
For    'j:!- -at    l^fense   Student  Loan  and  National  Direct    Student  Loan  Cancellation  Benefits    for   the    1980-31    School   Yea 


Location 


Schoc 


'        Location 


Code    *   School    Name 


LEWIS  COUNT- 


Kamian  S 


MINIDOKA  C(UNTY 


Minidoka 


NEZ  PERCE 
Lewiston 
Lapwai  S 

OWYHEE   COUI 
Marsing 


:OUNTY 

Irid.    5^0. *1 
D.    ?341 

iTY 


D.   ff363 
Bruneau-lrandView  #365 


Homedale 
PAYETTE  CO 
Payette 

New  Plyro 
Fruitlari' 


D.    5304 


1         Karaiah  Elementary 


Co.    S.D.#331 


S.    D.    #370 

NTY 

.   D.   S371 

uth  S.D.#372 
S.   D.    #373 


Acequia  Elementary 
East  Minico  Junior  High 
Heyburn  Elementary 
Lincoln  Elementary 
Memorial   Elementary 
Paul   School 
Pershing  Elementary 
West  Minico  Junior  High 


Whitman  Elementary 

Lapwai   Lower  Elementary 
Lapwai  Junior-Senior  High 


Marsing  Elementary 
Marsing  Junior-Senior  High 

Bruneau  Elementary 
Grand  View  Elementary 
Rimrock  Junior-Senior  High 

Homedale  Junior  High 


Eastside  Elementary 
Payette  Junior  High 
Westside  Elementary 

New  Plymouth  Elementary 

New  Plymouth  Junior-Senior  High 

Fruitland  Elementary 


POWER  COUNTY 

Rockland  S.  0.   #382 
SHOSHONE  COUNTY 

Kellogg  S.   D.   #391 
TWIN  FALLS  COUNTy 

Twin  Falls  S.   D.   #411 

Filer  S.   D.   #413 
Hansen  S.   D.   #415   • 

Castleford  S.D,-#417 

flurtaugh  S.   D.    #418 

VALLEY  COUNTY 
McCall-Donnelly  #421 
Cascade  S.   D.   #422 

WASHINGTON  COUNTY 
Weiser  S.  D.  #431 

Midvale  S.   D.   #433 


Rockland  School 


Silver  King  Elementary 


1  Bickel   Elementary 

1  Lincoln  Elementary 

2  Robert  Stuart  Junior  High 

1  Filer  Elementary 

1  Hoi  lister  Elementary 

>  Hansen  Elementary 

2  Hansen  High 

2  Hansen  Junior  High 

2  Castleford  Elementary 

2  Castleford  High 

1  Murtaugh  Elementary 

1  Myrtaugh  Junior  High 


1         Yellowpine  Elementary 

1         Cascade  Elementary 

1         Cascade  Junior-Senior  High 


1  Park   Intermediate 

1  Pioneer  Primary 

1  Weiser  Junior  High 

1  Midvale  Elementary 

1  Midvale  Junior-Senior  High 


ILLIKOIS 


List  of  Schools   Determirsd  to  have  High  Concentrations  of  Students   from  Low-Income  Families 
■"?r   Satlonal   ?ef°-ge  Student  Loan  and  Natlcrzl  Direct   Student  Loan  Cancellation  Benefits    for  the    1960-81  School  Year 


..  -  cat  Ion 


Code  *  School  Xame 


Location 


Code  *  School  Name 


3A.MS  COUNTY 

Camp  Poin 

C 

U.3 

2 

Clayton  El. 

Liberty  C 

U. 

2 

2 

Liberty  El. 

Mendon  C. 

u. 

i 

2 

Mendon  El. 

Payson  C. 

u. 

1 

2 

Seymour  El. 

Quincy  17 

2 

Berrian  El. 
Irving  El. 
Jefferson  El. 
Madison  El. 
Quincy  Jr.  HI. 

Quincy  Sr .  Hi. 

(#1) 

Quincy  Sr.  Hi. 

(#2) 

Washington  El. 

Webster  El. 

3 

"jodland  Ho-ne 

ALEXANDER  COUNTY 


Camelot  El.  Jr  &  Sr  High 


Cairo  Unit  1 

Bennett  El. 
Cairo  H.S. 
Cairo  Jr.  Hi. 

Cairo-Egyptian  Adult  Ctr. 

Cairo-Egyptian  Child  Dvlp. 

Ctr 

Emerson  El. 

Egyptian  C.  U. 

5 

Egyptian  El. 

Egyptian  Jr.  &  Sr.  Hi. 

BUREAU  COUNTY 

Princeton  El,  115 


Covenant  Children's  Home  El. 


00.3  d?3lgr.a-.ed  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
-:1?  -  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
-ol9  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  orTT" 
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List   of  Schools   Detennined  to  have  High   Concentrations    of   Students    from  Low-Income   Families 
For  National   Defense   Student  Loan  and  National   Direct   Student   Loan  Cancellation  Benefits    for  the    1980-81   School  Year 

Code    *   School    Name  


Location 


Code  *  School  Name 


Location 


CALHOUN  COUNTY 


1 

Family  School  I 

1 

St.  Norbert 

Calhoun  C.  U.  AG 

2 

Hardin  El. 

CARROLL  COUNTY 

Mt.  Carroll  C.  U.  306 

2 

Mt.  Carroll  H. 

Savanna  C.  U.  300 

2 

Avenue  El. 

CLINTON   COUNTY    (cont'd) 
Bartelso   57 

Breese    12 

Central  Comm.  H.S.  71 
Willow  Grove  A6> 
COLES  COUNTY 


CASS  COUNTY 

Beardstown  C.U.    15 

ChanderviUe  C.    U.    62 
CHAMPAIGN  COUNTY 

Champaign  C.    U.    4 


Rantoul  City  137 


Rantoul  TVp .  H.S.  193 

Urbana  116 


CHRISTIAN  COUNTY 

Assumption  C.U.  9 
CHRISTIAN  COUNTY 

Pana  C.  U.  8 

Taylorville  C.  U.  3 
CLARK  COUNTY 

Martinsville  C.  U.  3C 

Westfield    105 

Westfield   Twp.    H.S. 20 
CLAY  COUNTY 

Flora  C.    U.35 

N.  Clay  C.  U.  25 
CLINTON  COUNTY 


Chestnut  Park  El. 
Lincoln  Middle 


Beard  El. 
Lincoln  El. 
Washington  El. 


ChanderviUe  C.  U.  #62 


Columbia  El. 
Dr.  Howard  EI. 
Franklin  Middle 
Garden  Hills  EI. 
Washington  El. 
Westvlew  EI. 

Broadmeadow  El. 
Eastlawn  EI. 
J.  W.  Eater  Jr.  Hi. 
Maplewood  EI. 
Northview  El. 
Pleasant  Acres  EI. 

Rantoul  TMp.    H.S. 

M.L.  King  Jr.  El. 

Prairie  EI. 

Urbana  Jr.  Hi. -Fisher  Campus 

Washington  EI. 

Webber  EI. 


Assumption  Jr-Sr  Hi. 


Lincoln  El. 
Pana  Jr.  Hi. 
Washington  EI. 

Memorial  El. 


1     Martinsville  Jr-Sr  Hi. 
1     Westfield  El. 
1   1     Westfield  H.S. 


2 

McEndree  El. 

2 

North  Clay  EI.  &  Jr. 

Hi. 

I 

St.  Anthony  EI. 

2 

St  Doninic 

2 

Bartelso  EI. 

2 

Beckmeyer  El 

2 

Breese  El. 

2 

Central  Comm 

H.S 

1 

Willow  Grove 

El. 

Mattoon  C. 

U. 

2 

2 

I 
1 

Bennett  EI. 
Grant  Park  EI 
Washington  EI 

Oakland  C. 

U. 

5 

I 

2 

Lake  Crest  El 
Oakland  H.  S. 

COOK  COUNTY 

Academy  of  St.  James 

Accounter  Comm.  Ctr. 

Aquinas  Dominican  H.S. 

Assumption  Bvm  School 

Bais  Yaakov  Hebrew 
Parochial  School 

Bethel  Lutheran 

Bethal-LCA  Christian 

Blessed  Agnes 

Blessed  Sacrement 

Cabrini  Green  Comm  HS 

Cancel-Miranda  H.S. 

Cathedral  H.S. 

CCA  Academy 

Central  YMCA  H.S. 

Chicago  Urban  Day  Sch. 

Chicago  West  Side 
Christian  School 

Child  i  Family  Develop- 
mental Ctr. 

Christ  the  King  Uither- 
an  School 

Christian  Action  Min 
(CAM)  Academy 

Corpus  Christi  Sch. 

Edward  Wilroot  Blyden 

Epiphany  School 

Garfield  Alternative  HS 

Glenwood  Sch.  for  Boys 

Good  Shepherd  Sch. 

Hales  Franciscan  H.S. 

Holy  Angels  Sch. 

Holy  Cross  Sch. 

Holy  Cross  Sch. 

Holy  Family 

Holy  Family  Academy 

Holy  Innocents  Sch. 

Holy  Name  of  Mary 

Holy  Trinity  School 

Immaculate  Conception 

Immaculate  Heart  of 
Mary 

JR  Wagner  School 

Josephinum  H.S. 

Lake  View  Academy  HS 

Lakeshore  SDA  Church 
School 

Latino  Youth  Alter- 
native H.S. 

Learning  Network 

Leo  High  School 

Little  Flower 

Loretto  Adult  Ed 

Lumumba- Jackson  Coram. 
Learning  Ctr. 

Maternity  BVM 


*  Code  1  -  Schools 
Code  2  -  Schools 
Code  3  -  Schools 


designated  for  both  National  Defense  and  National  Direct  Student 
designated  for  National  Defense  Student  Loan  cancellation  benefit 
designated  for  National  Direct  Student  Loan  cancellation  benefits 


Loan  cancellation  benefits 
s  only 
only 
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ILLIHOIS 


ILLINOIS 


•-1 
>5en3e   St 


at   of 


Schools 

Loan  &r.'. 


Oecerad-ec 
i   Natlor.al 


1 0  c  3 :  lor 


Code   *   School   Name 


CO"Jfc   C^JNT'i    (.cont'::^ 


2      Notre    Dame 

Our    Ladv    of    Good 
2        Counsel 

Our  Ladv  cf  Hj^n^arv 
Our  Lady  of  Lourdes 
Our  Lady  of  Sorrows 
CXir    Lady   of   the 

Gardens 
.Our    Ladv   of   Vllna 
Park    Ridge    School 

for    Gtrls 
Potential   School/ 

Exceptional   Child 
Presentation-Precious 

Blood   Unit 
Prince    of    Peace 

Lutheran   School 
Prologue 

Provldence-S'      He.    HS 
Providence   of    God 
Ruiz    Belvls   Cultural  . 

Center 
Sacred    He^rt    School 
Sacred    Heart    School 
Santa   Maria   Addclorata 
Shiloh   El. 
Sr.    Clara   Muhamnad 

El.  S  Sec.  School 
St   Agatha  School 
St .  Agnes 
St   Alph:^n9u9 
St .  Ambrose 
SC.  Ann 
St.  Ann  H.S. 

St   A.g'.,stlne  H.S. 

St   A  J  g'_.  s  1 1  ne 

St   Biisi! 

St.  aer-.ard 

St.  Boniface 

St .  Brendan 

St,  3ri ie 

St-  Calli3t^s 

St.  Carthade 

St.  Caslmir 

St.  Catherine  of 
Slena-St  Lucy 

St.  Charles  Iwanga 

St.  Cyril  Carmelite 

St.  Elizabeth 

St.  Fldelis 

St.  Francis  Xavier 

St.  George 

St.  Gregory  El. 

St .  Gregory  H.S. 

St.  Hedwlg 

St.  James 

St.  Joachim 

St.  John  of  God 

St.  John  the  Baptist 

St.  Josaphat 

St.  Joseph 

St.  Joseph  H.S. 

St.  Joseph 

St.  Joseph 

St.  Justin  Martyr 

St.  Klllan 

St.  Laurence 

St.  Leo  the  Great 

St.  Ludmllla 

St.  Malachy 

St.  Margaret  of  Scot- 
land 

St.  Mark 

St.  Martin 

St.    Mary   of   Perpetual 
Help 


of   Students    from  Low-Income   Fanillles 
:lgn  Benefits    for   the    1980-81   School  Year 


List    o 
Ku t    N.i t  ional   Defense   Studen 


Cede   *   School   Naoe 


Code 


Covtt    C\j-^L'i    (cont'd; 


Berwyn  North   98 
Bloom  Twp.    H.S. 

Blue    Island    130 


206 


Calumet  Public  Schools 
132 


Chicago  Heights  170 


Chicago  Heights  170 


Cicero  99 


City  of  Chicago  299 


Code 
Code 

Coie 


X  -  3c.-ools 
2  -  Schools 
J  -   Sc.-.ocls 


2  St.    Mary   of    the   Angels 

1  St.    Mary   of    the    Lake 

1  St.    Michael    El. 

1  St.    Michael 

2  St ,    Phi lonena 

1  St       PiaS    Vit    Adalt.ert 

1  St      Procop  ius    H    S 

1  St   Raphael 

2  St.  Sebastiar. 

2  St.  Stanislaus  Kostka 

2  St .  Stephen 

1  St.  Sylvester 

2  St.  Thaddeus 

St .  Th  on  a  s  of  Canter- 

1  bury 

St.  Thomas  the  Apostle 

1'  High  School 

1  Su 1 11  van  House 

1  The  Learnatorv 

1  Visitation  EI  . 

1  Visitation  H  S 

1  Wests'.de  Prep. 

1  Ceneral  Ci-ster  El. 

2  Bloom  H.S. 

2  Bloom  Trail  H.S. 

1  Everett  F,  Kerr  Middle 

1  Greenbr iar  E 1 . 

2  Greenwood  El. 

2  Horace  Mann  El. 

1  Lincoln  El  . 

.!  Nathan  Hale  Intermediate 

2  Nathan  Hale  Middle 
2  Nathan  Hale  Primary 
2  Paul  Revere  El. 

Sanders  El , 
Wh! ttier  El. 


aurr  Oak  El. 
Calumet  El. 

Dr.  Charles  El  Gavin  El. 
Garfield  El. 
Jefferson  El. 
Kennedy  El. 
Lincoln  El 

II  <!    O-nnr  Fl 

Washington  -  McKlnley  El. 

Wilson  El. 

Cicero   El.  • 

Columbus   El. 
Daniel    Burnham  El. 
T.    Roosevelt    El. 
Woodbine   El. 
Woodrow  Wilson  El. 

Abbott    El. 

Agasslz    El. 

Aldridge   El 

Altgeld    El 

Amundsen    H.S. 

Anderson   Ed   Voc    Guld   Ctr. 

Andersen   El. 

Armour    El. 

Armstrong   Public    El. 

Armstrong   School-Branch 

Attucks   El. 

Audubon  El. 

Austin   H.S. 

Austin    H.S. -Branch 

Avalon    Park  El. 

Avondale   El. 


COOK  COUNTS    (cont'd) 
City  of  Chicago   299 
cont 'd. 


Schools    Determined   to  have  High   Concentrations   of   S 
Loan   and  National   Direct    Student   Loan   Cancellation 


tudents    from  Low-Income   Families 
Benefits    for   the    1980-81    School   Vc.ir 


School  Name 


Location 


Code   *   School   Name 


Banneker  El. 
Barnard   El. 
Barton  Branch  El. 
Barton  El. 

Bass   El.  •> 

Bateman  El. 
Bates    El. 
Beale    El. 
Beasley   El. 
Beethoven  El. 
Beidler  El. 
Bennett   El. 
Bethune   El. 
Birney  El. 
Black-School    Branch 
Blaine   El. 
Bond    El. 
Bontemps   El. 
Bowen   H.S. 
Bradwell   El. 
Brenan  El. 
Brenneman   El. 
Brentano   El. 
Bright   El. 
Brown  El. 
Browne  11   El. 
Bryant   El. 
Bryn  Mawr   El. 
Bryn  Mawr   El. -Branch 
Buckinham   Br  of  Warren 
Bunche   El. 
Butke   El. 
Burley  El. 
Burnham  El. 

Burnham   School-Anthony   Branch 
Burnham  School-(i3ldsmlth   Branch 
Burns    El. 
Burnside   El, 
Burr   El. 
Burroughs   El. 
By  ford   El. 
Byrd    El. 
Caldwell   El. 

Caldwell  -  McDowell  Branch 
Calhoun  North  El. 
Calumet  H.S. 
Cameron  El. 
Cardenas  El. 
Carnegie  El. 
Carpenter  El. 
Carter  El. 
Carver  Area  H.S. 
Carver  El. 
Carver  Middle 
Gather  El. 
Chalmers  El. 
Chase  El. 

Chgo.  Metropolitan  Study  H.S. 
Chicgo  Vocational  H.S. 
Chopin  El. 
Clark  Middle 
Clemente  H.S. 
.  Cockrell  Child-Parent  Ctr. 
Cole  Child  Parent 
Coles  El. 
Collins  H.S. 
Colman  El. 
Columbus  El. 
Cook  El. 
Coonley  El. 
Cooper  El. 
Cooper  Upper  Grade 
Copernicus  El. 
Corkery  El. 
Cf>rllss  H.S. 


COOK  COUNTY 

City  of  Chicago  299 
cont'd. 


Cornell  El. 

Crane  H.S. 

Cregler  Vocational  H.S. 

Crown  El. 

Cuffe  El.  ^ 

Curie  H.S. 

Curtis  El. 

Darwin  El. 

Davis  El  . 

Delano   Child-Parent  Ctr. 

Delano  El. 

Deneen  El. 

Depriest  El. 

Dett  El. 

Dewey  Child-Parent  Ctr. 

Dewey  El. 

Dickens  Child  Parent  Ctr. 

Disney  Magnet 

Dixon  El. 

Dodge  El. 

Donoghue  El. 

Doolittle  Inter-Upper  El. 

Doolittle  Primary  El. 

Douglas  El. 

Drake  Ed   Voc.    Guid  Ctr-Br   Drake 

Drake  El. 

Drew  El. 

Drumraond   El. 

Dubois    El. 

Dulles   El. 

Dumas   Child-Parent   Ctr. 

Dumas   e1. 

Dunbar  Vocational  H.S. 

Dunne  El. 

Dusable  H.S. 

Dvorak  El. 

D'yett  Middle 

Earle  El. 

Earle  El.    60th   &  Marshfield 

Einstein  El. 

Ellington  El.  Branch 

Ellington  El. 

Emmet  El.  ' 

Englewood  H.S. 

Erlcson  El. 

Esmond  El. 

Everett  El. 

Faraday  El. 

Farragut  H.S. 

Farren  Child-Parent  Ctr. 

Farren  El. 

Felsenthal  El. 

Fenger  H.S. 

Ferguson  Child    Parent   Ctr. 

Fermi  El. 

Fernwood  El. 

Fiske  El. 

Flower  Vocational  H.S. 

Fort  Dearborn  El. 

Foster  Park  El. 

Franklin  El. 

Frazier  El. 

Frederick  Douglass  Middle 

Fuller  El. 

Fulton  El. 

Fulton  El.  Branch 

Funston  El. 

Gage  Park  H.S. 

C^ge  Park  H.S. -Branch 

Gale  El. 

Carve y  El. 

(^rshwin  El. 

Gillespie  El. 

Gladstone  El. 


designated  for  bctr^  National  Defense  and  National  Dil_rect,  Student  Loan  ca.ncellation  benefif^ 
designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
ieslgnatel  for  National  ^irect  Student  Loa.T  cancellation  benefits  only 


"  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  ft^r  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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List  of 

ILLINOIS 

Schools  Determined  to  have  High  Concentrations  of  Students  from  Low-Income  Families 

For  Nat  ional 

Defense  Student 

Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for  the  1980-81  School  Year 

Location 

Code  * 

School  Name                        Location             Code  *  School  Name 

COOK  COUNTY 

COOK  COUNTY 

City  of 

:hlcago  299     1 

Gladstone  El. -Allen  Branch          City  of  Chicago  299    1     Kelvyn  Park  H.S. 

cent ' 

1.             1 

Goethe  El.                           cont'd.             2     Kennedy  H.S. 
Goldblatt  El.                                           2     Kenwood  Academy 
Gompers  El.                                             1     Kershaw  El. 
Goudy  El.                   ,        -                    1     Key  El. 
Goudy  North  Branch                                      1     King  El. 
Graham  El.                                              1     King  H.S. 
Grant  El.                                    '        2     Kipling  El. 
Greeley  El.                                          1     Kohn  El. 
Greene  El.                       '                       2     Komensky  El. 
Gregory  El.                                          1     Kosciuszko  El. 
Gresham  El.                                             1     Kozmlnski  El. 

Gliggenhelm  El.                                          1     Lafayette  El. 

* 

Haines  El.                                              1     Lake  View  H.S. 

1 

Haines  School-Hi  lUard  Homes  Br.                          2     Lane  Tech  H.S. 

Hamilton  El.                                            l     Las  Cases  Occupational  H.S. 

Hamline  El.                                             1     Lathrop  El. 

Hamnond  El.                                             1     Laura  Ward  El. 

Hansberry  Child  Parent  Ctr.                            1     Lawless  Upper  Grade  Ctr. 

Harlan  H.S.                                             1     Lawaon  El. 

Harper  H.S.                                          l     Lemoyne  El. 

Harrison  H.S.                                           2   •   Lewis  El. 

Hartigan  El.                                         1     Libby  El 

Harvard  El.                                          1     Lincoln  Park  H.S. 

Haugan  El.                                              1     LIndblom  Tech  H.S. 

Hawthorne  El.                                           2     Linne  El. 

Hay  El.                                                1     Longfellow  El. 

Hay  El.  -  Branch                                        1     Low  Upper  Grade 

Healy  El.                                               1     Lowell  El. 

Hearst  El.                                          2     Luella  El. 

Hedges  El.          .                                    1     M.  Sheridan  El 

Hefferan  El.                                         2     Madison 'e1. 

Henderson  El.                     .                      1     Manlerre  El. 

Hendricks  El.                                           1     Manley  H.S. 

Henson  El.                                              1     Mann  El. 

Herbert  El.                                          1     Marconi  El. 

Herzl  Child-Parent  Ctr.                                  1     Marshall  H.S. 

Herzl  El.                                              1     Mason  El. 

Hess  Upper  Grade  Ctr.                                    1     Mason  Primary  El. 

Hibbard  El.                .                            1     Mason  Upper  Grade  Ctr. 

Hlggins  El.                                             1     May  El. 

Hlnton  El.                                             2     Mayer  El. 

Hirsch  H.S.                                          1     Mayo  El. 

Holden  El.                                             2     McCormick  El. 

Holmes  El.                                              1     McCosh  El. 

^^—  1 

Hookway  El.                                             1     McClellan  El. 

>iope  Middle                                            1     McCorkle  El. 

Howe  El.                                               1     McCutcheon  El. 

Howland  El.                                         2     McCutcheon  School-Branch 

"°y"e  El-                                           2     McDade  El. 

Hughes  El.                                             1     HcKay  El. 

Hughes  Langston  El.                                     i     McLaren  Occupational  H.S. 

Hyde  Part  Career  Academy                                2     McPherson  El. 

Ida  B.  Wells  Barnett  El.                        ,        i     Medill  Int.  {.Upper 

Industrial  Skill  Ctr.                                   l     Medill  Primary  El. 

Irving  El.                                             1     Melody  El. 

J.  Thorp  El.                                            1     Miller  Child  Parent  Ctr. 

J.  Ward  El.                                             i     Mitchell  El. 

Jackson,  Mahalia  El.                                    J     Mollison  El. 

Jshn  El                                            •    2  ■    Monroe  El. 

Jefferson  El.                                           j     „„„,  ^^ 

•'''"""  El.                                             1     „„^g^„  j.i_ 

"•^*",""  "■                                          1     Morgan  Park  H.S. 

Jl'-'^^  El.                                              2     Morrill  El. 

Joan  Aral  Middle                                        j     f^rris  El. 

Johnson  Child-Parent  Ctr.                                i     Morse  El 

■f°^"'°"  ^1-                         .                    1     Morton  Upper  Grade  Ctr. 

Jones  Commercial  H.S.                                   2     Mount  Vernon  El, 

-""Pli"  El-                                        •      1     .Mozart  El. 

Joyner  Cbild-Paren  Ctr,       .                           j     Mulligan  El. 

J"""  "-S-                                            1     Murray  El. 

Jedd  El.                                               1     .,    ^, 

,  ,                                                   2     Nansen  El. 

J"I'^"  "-S-                                            1     Nash  El. 

Jungman  El.                                            ,     ^^^^   ^^^^^   ^^^^^^  ^^            ^^^ 

ILLINOIS 


List   of   Schools   Determined  to  have  High   Concentrations   of  Students   from  Low-Income   Families 
For  National   Defense  Student  Loan  and  National  Direct   Student   Loan  Cancellation  Benefits    for  the    1980-81   School  Year 


Locat  ion 


Code  *  School  Name 


Location 


Code  *  School  Name 


COOK  COUNTY 

City  of  Chicago  299 
cont'd. 


iiy   H.S. 


r.a-ed  for  both  National  Defense  and  National  :;irect  St-^le.-.t 


Code   1   -    Scr.oc^s    les: ^^..^^ 

Codfc   2   -  Schools   designated   for  National  Defense  Student   Loan   ca.ncellatior   beneri 
Co<l>   3   -   Schools    deslgnat'.i    for  National   Direct    Student    Loa.r    ca.-.cellat!cn   ber.ef;- 


Nettelhorst  El. 

Newberry  El. 

Newton  El. 

Nixon  El. 

Nobel  El. 

Oakenwald  (North)  El. 

Oakenwald  (South)  El. 

Oakenwald  N  Child-Parent  Ctr. 

Oakenwald  North-Robinson  Branch 

Oakland  El. 

Oglesby  El. 

Okeefee  El. 

Orr  H.  S. 

Otis  El. 

Otoole  El. 

Overton  Child-Parent  Ctr. 

Overton  El. 

P.  Sheridan  El. 

Paderewskl  El. 

Park  Manor  El. 

Parker  Child-Parent  Ctr. 

Parker  El. 

Parkman  El. 

Parkside  El. 

Peabody  El. 

Peirce  El 

Penn  El. 

Perry  El. 

Phillips  H.S. 
2     Piccolo  El. 
2     Pickard  El. 
2     Pirie  El. 

Plamodon  El. 

Pope  El. 

Powell  El. 

Prescott  El. 

Price  El. 

Prosser  Vocational  H  S. 

Pulaski  El. 

Pullman  El. 

Raster  El.  Branch 

Raster  El. 

Ravenswood  El. 

Raymond  El. 

Reavis  El. 

Reed  El. 

Reilly  El. 

Revere  El. 

Richards  Vocational  H.S. 

Riis  El. 

Robeson  H.S. 

Robichaux  Br.  Sch.  -  M.  Jackson 

Roentgen  Ed  Voc  Guid  Ctr 

Roosevelt  H.S. 

Ross  El. 

Ruggles  El. 

Ryder  El. 

Ryerson  El. 

Sabin  El. 

Sbarbaro  El. 

Scanlan  El. 

Schiller  El. 

Schmid  E. 

Schneider  El. 

Schurz  H.S. 

Scott  Child  Parent  Ctr. 

Scott  El. 

Senn  H.S. 

Seward  El. 

Sexton  El. 

Shakespeare  El. 

Shepard  El. 

Sherman  El. 

Sherwood  El. 

Shields  El. 


COOK  COUNTY 

City  of  Chicago  299 
cont 'd. 


Community  Consolida- 
ted 168 

Coinnunity   High    School 
218 


Shoesmith  El. 

Shoop  El. 

Simeon  Vocational  H.S. 

Smith  W.  El. 

Smyth  El. 

South  Shore  H.S. 

Spencer  El. 

Spry  El. 

Stagg  El. 

Stewart  El. 

Stockton  Child-Parent  Ctr. 

Stockton  El. 

Stowe  El. 

Sturgis  Voc  Ed  Guid  Ctr. 

Suder  El. 

Sullivan  El. 

Sullivan  H.S 

Sumner  El. 

Swift  El. 

Talcott  El. 

Tanner  El. 

Terrell  El. 

Thorp  Ed.  Voc  Guid  Ctr. 

Tilden  H.S. 

Tilton  El. 

Trumbull  El. 

Truth  Chi  Id- Parent  Ctr. 

Truth  El. 

Tubman  Family  Living  Ctr. 

Tuley  Middle 

Van  Vlisaingen  El.  S-Washington  Br. 

Van  Vllssingen  El. 

Vanderpoel  El. 

Von  Humboldt  Child-Parent  Ctr. 

Von  Humboldt  El. 

Von  Steuben  H.  S. 

W.  Green  El. 

Wadsworth  El. 

Wadsworth  Upper  Grade  Ctr. 

Walsh  El. 

Warren  El. 

Waters  El. 

Webster  El. 

Wells  H.  S. 

Wentworth  El. 

Wescott  El. 

West  Garfield  Park  Upper  Gr.  Ctr. 

West  Pullman  El.  -  Nansen  Ar. 

West  Pullman  El. 

West  Pullman  El.  -  White  Br. 

Westinghouse  Area  Voc  H.  S. 

Wheatley  Child  Parent  Ctr. 

Whistler  El. 

Whittier  El. 

Wicker  Park  El. 

Uillard  El. 

William   Sherman    Branch   El. 

Williams    El. 

Wilson  Occupational  H.  S. 

Wirth  Experimental  Jr.  H.  S. 

Woodson  (North)  El. 

Woodson  (South)  El. 

Woodson  S.  Child-Parent  Ctr. 

Wright  El. 

Yale  El. 

Yates  El. 

Young  El. 

Young  Magnet  H.  S. 


Strassburg  El. 


nn  Eisenhower  H.  S.  (Main  Bldg) 


Loan  ca^.cella' Ion  benefi's 


"ode  1  -  Schools  designated  for  both  National  Defense' and  National  Direct  Student  Let: 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  ^\ 
Code  3  -  Sch>-,8  designated  for  National  Direct  Student  Loan  cancellation  benrflts  or.1. 
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( 

of  Schoc 

ILLINOIS 

Low- 

Income  Families 

'        List 

Is  Detennlned  to  have 

High 

Concentrations  of  Students  from 

?j  r  Na:  Ljr.a  1 
Location 

Jefense  Student  Loan 

and  Satljnal  Direct  Student 

Loan  Cancellation  Benefits  for 

the 

1980-81  School  Year 

Code 

•  Schoc 

1  Name 

Location            Code 

*  Scb 

ool  Name 

COOK  CUUNit  \      - 

COOK  COUNTY  (cont'd) 

Cottage  Grove  El. 

Wentworth  El.  155 

2 

Wilson  El. 

E.  Chicago  Hgcs   169 

1 

1 

Medger  Evers  El. 
Woodlavm  El. 

1 

West  Harvey  14  7 

1 

Elmer  G  Kich  El. 

1 

Garfield  El. 

Evanston 

,5 

2 

2 
2 
2 
2 

Chute  Middle  School 
Dewey  El. 
Oakton  El. 
Washington  El. 
WiUard  El. 

CUMBERLAND  COUNTY 

1 
1 
1 
1 

Lincoln  El. 
Martin  L.  King  El. 
McKInley  Middle  School 
Washington  El. 

Evanston 

'ownshlD 

High  Schopl  202 

2 

Evanston  Township  H. 

S. 

Cumberland  77 
DEKALB  COUNTY 

2 

Cumberland  El.  &  Jr.  High 

Forest  Pa 

:k  91 

2 

Grant-White  El. 

DeKalb  428 

2 

LlttleJohn  El. 

Glenvlew 

14 

2 

Westbrook  El. 

•1 

Thomas  H.  Roberts  El. 

Harvey  15 

! 

1 

1 

Bryant  El. 
Emerson  El. 

DOUGLAS  COUNTY 

1 

Field  El. 

Arocola  306 

2 

Areola  El. 

1 

Holnes  El. 

1 

Lowell-Longfellow  El 

Arthur  305 

2 

Arthur  El. 

1 

Riley  El. 

2 

Arthur  Jr.-Sr.  Hi. 

1 

Sandburg  El. 

•  1 

Whittier  El. 

Newman  303 

2 

Newman  El. 

La Grange 

105  (South) 

1 

Hodgklns  El. 

EDGAR  COUNTY 

Mannheln 

n 

2 

Westdale  El. 

Kansas  3 

1 

Kansas  H.S. 

Maywood-^ 

;lrose  Park- 

Paris  4 

2 

Crestood  El.  U   Jr.  H.S. 

Broadvie 

/  89 

2 

Emerson  El. 

. 

2 

Irving  El. 

Paris-Union  95 

2 

Carolyn  Wenz  El. 

2 

Lincoln  El. 

2 

Mayo  Middle 

2 

Roosevelt  El. 

2 

Memorial  El. 

2 

Washington  El. 

1 
2 

Redmon  El. 
Vance  El. 

Palatine 

15 

2 

Kimball  Hill  El. 

EDWARDS  COUNTY     N 

Park  Fore 

it  163 

1 

Algonquin  El. 

1 

Beacon  Hill  El. 

Edwards  County  C.U. 1 

2 

Bone  Gap  Grade 

1 

Blackhawk  Jr.  High 

., 

2 

Mohawk  El. 

EFFINGHAM  COUNTY 

2 

Westvood  El. 

2 

Westwood  Jr.  High 

Beecher  City  C.U.  20 

1 

Beecher  City  Grade 

Posen-Rol 

bins  El. 

1 

Beecher  City  Jr-Sr.  H.S. 

143-5 

1- 

Chllds  El. 

1 

Shumway  El. 

1 

Gordon  Upper  Grade  Ctr. 

1 

Kellar  Jr.  High 

Effingham  C.  U.  40 

2 

Kindergarten  Ctr.  (El.) 

1 

Posen  El. 

FAYETTE  COUNTY 

1 

Turner  El. 

1 

Ziebell  El. 

LaGrove  C.  U.  206 

1 
1 

LaGrove  El. 
LaGrove  H.S. 

Prairie-1 

ills  El.  144 

2 

Canterbury  Jr.  High 

2 

Markham  Park  El. 

Ramsey  C.U.  204 

2 

Ramsey  El. 

1 

McClaughry  El. 

2 

Pralrie-Hllls  Primary  Acad 

•  ''"■■   St.  Elmo  C.U.  202 

2 

St.  Elmo  El. 

Proviso  ' 

ownship  High 

Vandal i'a  C.  U.  203 

1 

Central  El. 

School  ; 

09 

2 

Proviso  East  H.  S. 

1 

Shobonier  El. 

South  Ho 

land  151 

2 
1 

1 

Coolidge  Jr.  High 
Eisenhower  El. 
Madison  El. 

FORD  COUNTY 

2 

Vandalla  Jr.  H.S. 

2 

Taft  El. 

Ford  Central  C.U.  8 

1 
1 

Ford  Central  El. 
Ford  Central  Jr.  H.S. 

South  St 

ckney  111 

1 

Nottingham  El. 

FRAHKLIN  COUNTY 

Steger  1 

4 

2 

Central  Jr.  High 

2 

Parkview  El. 

Benton  C.C.  47 

2 
2 

Benton  Middle 
Grant  El. 

■niornton 

Township 

High  Sc 

ool  205 

2 
2 

Thornridge  High 
Thornton  Township  H. 

S. 

1 

Washington  El. 

Christopher  CHS  38 

2 

Christopher  Coram.  H.S. 

'  --i^  1  -  ;:-.ool3  designated  for  both  National  Eefense 

and  .National  Direct  Student  Loan  cancellation  benefits 

Code  J  -  re -tils  ■! 

eslgnate 

d  for  National  Defense  Student  Loan  cancellation  benefits 

only 

Code 

J  -  S;hr<:3  1 

eslgnate 

d  for  National  Direct 

Student  Loan  cancellation  benefits  only 
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List   of   Schools   DeteTsir.ei   t«  ^ave   High   Concer.tratior.s   cf   Students    from  Low-Income   Families 
For  National   Defense   Student   Loan   and  Naticr-c.    IMrect   Stud   nt   Lear.   Cancellation  Benefits    for   the    ;980-81   School   Year 
Code   *   School  Name 


Location 

FRANKLIN   CO'JNTY   (cont'd) 

Christopher  34 

Flatts  37 

Logan  C.C.  110 

Mulkeytown  C.C.  32 

Thompsonville  C.H.S. 
112 

Thompsonville  62 
West  Franlcfort  C.U.  168 


-c  cat  lor 


Cede  *  Scho^'l  Name 


N  ^OuNTY 


Zlegler-Royalton  C.U.  188  2 

FULTON  COUNTY 

Canton  Union  66  1 

Cuba  3  2 

South  Fulton  Cons.  330  1 

GALLATIN  COUKTY 

North  Gallatin  C.U.  1  1 

Southeast  Gallatin  2  1 

GREENE  COUNTV 

North  Green  C.U.  3       1 

1 
2 
1 

HAMILTON  COUNTY 

Hamilton  Co.  C.U.  10      2 

HANCOCK  COUNTY 

Plymouth  C.C.  319 
Southeastern  C.U.  337 
HARDIN  COUNTY 

Hardin  C.  C.U.  1         1 

1 
1 

1 
1 


HENDERSON  COUNTY 

Union  Oquawka  C.U.  115 
HENRY  COUNTY 

Kewanee  C.U.  229 

IROQUOIS  COUNTY 

Milford  C.C.  280 


Christopher  El. 
Flatts  El. 
Logan  El. 
Mulkeytown  Cons.  (El.) 

Thompsonville  H.S. 
Thompsonville  El. 

Central  Jr.  High 
Denning  El. 
Frankfort  El. 

Ziegler-Royalton  El. 

Isaac  Swan  El. 

Cuba  El. 

South  Fulton  Cons.  (El.) 


2 

2-- 


Ridgway  H.S. 
Shawneetown  EI. 


Hillview  El. 

North  Greene  Jr. Hi. -El. 

Patterson  El. 

White  Hill  El. 


McLeansboro  H.S. 

Liberty  Christian  Sch. 
Plymouth  C.C.  H.S. 
Southeastern  El. -Jr.  Hi. 


Cave-In-Rock  El. 
Cave-In-Rock  Jr.  Hi. 
Karbers  Ridge  El. 
Rosiclare  El. 
Rosiclare  H.S. 


Tri -Valley  Middle 


B.  Alexander  El. 
Central  El. 


Milford    CoTrn .    El 


Carbondale  C.H.S.  165 
Carbondale  El.  95 


Elverado  C.U.  196 


Glendale  C.C.  160 


Murphy sboro  C.U.  186 


Unity  Point  C.C.  lUO 

JASPER  COUNTY 

Jasper  Co.  C.U.  1 

JEFFERSON  COUNTY 
Mt.  Vernon  80 


Mt.  Vernon  Twp.H.S.  201 
Rome  C.C.  2 
Waltonville  C.U.  1 
Woodlawn  C.H.S.  205 
JERSEY  COUNTY 

Jerseyville  C.U.  100 

JO  DAVItbb 

East  Dubuque  119 
JOHNSON  COUNTY 

Buncombe  C.  ua 

Cypress  6"* 

Goreville  18 

Goreville  Twp.  H.S.  71 

New  Simpson  Hill  32 


Jesus  Naae  Christian  Sch. 
Carbondale  Conn.  H.S. 

Lakeland  El. 
Lewis  El. 
Lincoln  Jr.  Hi. 
Parrish  El. 
Springmore  El. 
Thomas  El. 
Winkler  El. 

Elverado  H.S. 
Vergennes  El. 

Glendale  El. 

Gospel  Assenbly  Sch. 

Lincoln  El. 
Logan  El. 
McElvain  El. 
Murphysboro  H.S. 
Murphysboro  Jr.  Hi. 
Orchard  Hills  El. 
Washington  El. 

Brown  El. 
Unity  Point  El. 


Ste.  Marie  El. 
Rose  Hill  Elem. 


Casey  Jr.  Hi. 
Dr.  Andy  Hall  El. 
Franklin  El. 
Horace  Mann  El. 
J.L.  Buford  El. 
Lincoln  El. 

Mt.  Vernon  H.S. 

Rome  C.C.  El. 

Waltonville  El. 

Woodlawn  C.H.S. 


mini  Jr.   Hi. 
Jersey  C.H.S. 
Jerseyville  East  El. 
Jerseyville  West  El. 


East  DuBuque  El. 


Buncombe  El . 

Cypress  El. 

Goreville  El. 

Goreville  T.H.S. 

New  Simpson  Hill  El. 

(Nev,  Burnside) 

"ole   1    -  "Bchoola    deBignateii   for   jy>tn  NatTona.^  I>eferise   a.gd  National  Direct   Student   Loar.    car.re^lstion  benefits 
Code  2  -  Schools  designated  for  National  Defense  Stlident  Loan  cancellation  benefits  only 
Codr    3   -   School!   designated  for  national   Direct   Student   Txjan   ca.icell»tlon  benefits   oz ly 
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Lis:  of 
For  National  Defense  Student 


School 
Loan   i 


s    Detenair.ed   to   have   High   Concentrations   of   Students    from  Lcu-Incone   Far.llles 

r.i   National    Direct    Student   Loan   Cancellation  Benefits   for   the    1930-81   School  Year 


Location 


Code 


School   Na-rie 


Location 


Code    *   School    Na!7.e 


JOnmSON    CO  NTf    (cont'i) 
New    Slar?Or    Hill 

icont 'd) 

Vienna  55 
SAUL   COUNTY 

Moosehearjt  Schools 

Aurora  Eapt  131 


Aurora  Wett  129 


Dundee  C. 


;.  300 


Elgin  1*5 


KANKAKEE  COUNfY 
Bradley 
Kankakee 


6. 


.11 


Momence  (  .U.  1 


Pembroke 

St.  Anne 
St.  Anne 
Uichert  i 
KNOX  COUNTY 
Galesbur 

ROVA  C.U 


C.C.  259 

C.C.  256 
C.H.S,  302 
C.  262 

C.U.  205 

/ 
208 


1 
1 
1 
1 
1 
2 
1 
1 
1 
1 
1 
2 
1 

1 
2 
2 

1 
1 
1 

2 

1 

1 


New  Simpson  Hill  El. 
(Tunnel  Hill) 
Vienna  El. 


MoosehearC  Schools 

C.  M.  Bardwell  El. 
K.D.  Waldo  Jr.  Hi. 
L.D.  Brady  El. 
Nicholas  A.  Hermes  El. 
Oak  Park  El. 
Olney  Allen  El. 
Rose  E.  Krug  El. 
W.  S.  Beaupre  El. 

Jefferson  Middle 
Nicholson  El. 
Smith  El. 

Irving  Crown  M.S. 
Josephine  Perry  Middle 
Kings  Road  El. 
Lake  in  the  Hills  El. 
Meadowdale  El. 
Parkview-Carpentersville  El. 

Channing  Memorial  El. 
Ellis  Jr.  Hi. 
Garfield  El. 
Huff  El. 
Larsen  Jr.  Hi,  . 
McKinley  El. 
Sheridan  El. 


LASALLE  COUNTY 


USalle  El.  122 


Ottawa  El.  1^1 


Streator  El.,  45 


LAKE  COUNTY 


Diamond  Lake  76 


Fox  Lake  IIA  2 

North  Chicago  H.S.  123  1 


North  Chicago  64 


Round  Lake  Area  Schs. 
District  116 


Bradley  East  El. 

Abraham  Lincoln  Middle 
Aroma  Park  Primary 

Benjamin  Franklin  Middle  (El.)   Waukegan  C.  U.  60 
Edison  Primary  Ctr. 
John  F.  Kennedy  Upper  (Jr.  Hi) 
Kankakee  Eastridge  H.S. 
Kankakee  Westvlew  H.S. 
LaFayette  Primary  (El.) 
Hark  Twain  Primary  (El.) 
Martin  L.  King  Upper  Grade  (JH) 
Steuben  Primary  Ctr.  EL. 
Taft  Primary  Ctr.    (El.) 
Washington  Primary  Ctr. 
(El.) 

Je-Neir  E. 
Momence  Jr.  H.S. 
Range  El. 


C.  Washington  Carver  El. 
Ida  L.  Busch  El. 
Lorenzo  R.  Smith  El. 

St.  Anne  El. 

St.  Anne  C.H. S. 

Wichert  El. 


Allen  Park  El. 
Cooke  El. 
Steele  Middle 

Victoria  El. 


Zlon  6 

LAWRENCE  COUNTY 

Lawrence  Co.  C.U. 20 

Red  Hill  C.U.  10 


LEE  COUNTY 

Amboy  C.U.  272 
L^INfeSTON  COUNTY 
Pontiac  C.C.  429 


St.  Stephen  (El) 

Jefferson  EI. 
Lincoln  Jr.  H.S. 

Jefferson  El. 

Northlawn  El. 
Oakland  Park  El. 


Lake  C  Learning  Com. 

Falrhaven  El. 

Shady  Lane  El. 

North  Chicago  Coram.  H.S. 


A.J.  Katzenmaler  El 
Central  El 
Forrestal  El 
Green  Bay  El. 
Howard  A  Yeager  El. 
Neal  Jr.  High 
North  El. 
Novak-King  El. 


Indian  Hill  El. 
John  T.  Magee  Middle 
Raymond  Ellis  El. 
Round  Lake  Beach  El. 
Round  Lake  Sr.  High 
Round  Lake  Village  El. 
W.  J.  .nurphy  El. 

Andrew  Cooke  El. 

Clearview  El. 

Daniel  Webster  Jr.  High 

Gertrude  Carman  El. 

Greenwood  El. 

Hyde  Park  El. 

Jack  Benny  Jr.  High 

Little  Fort  El. 

Lyon  El. 

North  El. 

Thomas  Jefferson  Jr.  High 

West  El. 

Central  Jr.  High 
East  El. 
Elmwood  El. 
Shlloh  Park  El. 
West  El. 


Lincoln  El. 

Parkview  Jr.  High 

St.  Francisville  Unit  (El.) 

Red  Hill  H.S. 
Red  Hill  Jr.  H.S. 
Seed  El. 


Amboy  Central  El. 


Central  El. 


Co:le  '..  -  .^rnoc-3  ies 
Code  2   -   5c',~.-.l3  1-3 


.--a*,e^  .''or  both  National  defense  and  National  Direct  Student  Loan  cancellation  benefits 
.^-.ated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  J  -  Schools  iesLi.:.s.te<t   for  Satl?r.al  Direct  Student  Loan  cancellation  benefits  only 
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List   of  Schools  Deterralr.ed  to  have  High   Concentrations   of  Students    from  Low-Income   Families 
For  National  Defense  Student  Loan  and  National  direct  Student  Loan  Cancellation  Benefits   for  the   1980-81  School  Year 
Location  Code   *  School  Name  Location  Code   *  School   Name 


MACON  COUNTY 


Decatur   61 


1 

St.  James  El. 

2 

Benjamin  Franklin  El 

2 

Brush  College  El. 

2 

Dennis  El. 

1 

Durfee  El. 

2 

Garfield  El. 

1 

Grant  El. 

1 

Lincoln  El. 

2 

Mound  Middle 

1 

Orvllle  Spencer  El. 

2 

Pershing  El. 

1 

Roach  El. 

2 

South  Shores  El. 

1 

Southeast  El. 

1 

Washington  El. 

1 

William  Harris  El. 

MACOUPIN  COUNTY 

Gillespie  C.U.  7 

Northwestern  C.U.  2 

MADISON  COUNTY 


2      Benld  Attendance  Ctr. 
2      Gillespie  New.  El. 

2     Northwestern  El. 


Sacred  Heart/St.  Joseph 


Alton  C.U.  11 

2 

Alton  Sr.  Hi. 

1 

Clara  Barton  El. 

1 

East  Jr.  Hi. 

1 

Fosterburg  El. 

1 

Gilson  Brown  El. 

1 

Godfrey  El. 

1 

Horace  Mann  El. 

2 

Irving  El. 

1 

Lewis  (.   Clark  El. 

1 

Lincoln  El. 

2 

ISON  COUNTY 

Alton  Community  Unit  11 

1 

Mark  Twain  El. 

1 

McKinley  El. 

1 

Milton  El. 

2, 

North  Jr.  High 

1 

Rufus  Easton  El. 

• 

1 

Thomas  Jefferson  El. 

1 

West  Jr.  High 

Bethalto  Coomunlty 

Unit  8 

2 

Cottage  Hills  El. 

1 

Forest  Homes  El. 

2 

Wilbur  Trlmpe  Jr.  High 

Colllnsvllle  Commun- 

ity Unit  10 

2 

Caseyvllle  El. 

2 

Dorris  El. 

1 

Kreltner  El. 

1 

State  Park  El. 

2 

Webster  Jr.  High  &  El. 

East  Alton  District  13 

2 

East  Alton  Jr.  High 

2 

Eastwood  El. 

1 

Francis  G.  Blair  El. 

I 

Lincoln  El. 

1 

Washington  El. 

Granite  City  Conmunity 

Unit  9 

2 

Emerson  El. 

2 

Logan  El. 

1 

Marshall  El. 

2 

Prather  Jr.  High 

2 

Webster  El. 

MADISON  COUNTY  (cont'd) 

Highland  Community 
Unit  5 

Madison .Community 
Unit  12 


New  Douglas  El. 


Venice  Community 
Unit  3 


MARION  COUNTY 


Centralla  School 


1 

Blair  El. 

1 

Dunbar  El. 

1 

Harris  El. 

1 

Louis  Baer  El. 

1 

Madison  Jr.  High 

1 

Madison  Sr.  High 

1 

Venice  El. 

1 

Venice  H.  S. 

District  135 

Bronson  El. 
Centralla  Jr.  High 
Field  El. 
Irving  El. 
Lincoln  El. 

1 

Washington  El. 

Centralia  Twp. 

H 

igh 

School  District 

200 

2 

Centralla  H.  S. 

luka  Com.  Cons.  School 
District  7 

Kinmundy  Alma  Com. 
Unit  District  301 


Odin  School  District 
122 

Salem  Community  High 
School  District  600 

Salem  School  District 
111 


Sandoval  Community 
Unit  501 

MASSAC  COUNTY 

Joppa  Conmunity  High 
School  21 

Maple  Grove  Community 
School  District  17 

Massac  Unit  1 


MC  DONOUGH  COUNTY 

Bushnell  Prairie  City 
Community  Unit  170 


luka   El. 


2  Kinmundy  Alma   Sr .    H.S. 

2  Klnmundy-Alma   El. 


Odin   El. 


Salem  Community  H.S. 


2      Hawthorn  El. 
2     Salem  Jr.  High 


1  Sandoval  El. 

I  Joppa  H.  S. 

1  Maple  throve  El. 

1  Brookport  El. 

2  Brookport  H.  S. 
1  Central  El. 

1  C^orge  R.  Clark  El. 

2  Metropolis  H.  S. 

2  Metropolis  Jr.  H.  S. 

2  East  El. 


MCHENRY  COUNTY 


Macomb  Community  Unit 
District  185 
9  2      Emerson  El. 

2     Logan  El.  mCHI 

1  Marshall  El. 

2  Prather  Jr.  High 
2     Webster  El. 

'  Code  1  -  Schools  designated  for  bot-.  National  Defense  and  National  Direct  Student  Lnan  ranrpl  latinn  >M.n.fit« 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 


Lincoln   El. 


■McHenrv   Alternative   Sch.    (HS) 
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"^'  '"" ' ^"^-^ 5cn;c.    SaTe  Location  Code   *  School   Name 


■^C'^AS   C0UN7V 

Bloomlngt«>n    School 
District   87 


Normal    5   ^ 
-i:NARD  CaiNTT 

Greenvleu  Conmunlty 
Unit    Disqrict    200 

MERCER  C0UNT1< 

Westmer  Ccfanunity 
Unit   203 

MONTGOMERY  C(|JNTY 

Hillsboro    :;oinniunIty 
Unit   3 


PEORIA  COJNTlf    (cont'd)' 


Litchfield 
Unit    12 


Nokoinis   Coimunlty 
Unit   22 

Witt   Unit   ^6 

MORGAN  COUNTY 

Educatlona     Day  Care 
Center 


Coninunlty 


Jacksonvii: 


OGLE  COUNTY 
Kings  Cons 


Rochelle  C.|C.  231 
PEORIA  COUNTY 


e  DIst.  117 


Dist.  144 


Bent  El. 

Bloomlngton  Jr.  H.S. 
Irving  El. 
Sheridan  El. 

Falrvlcw  El. 


Greenview  Unit   H.    S. 


Westmer   Jr-Sr   High 


Butler   El. 
Burbank  El. 
Donnellson   El 

J.    D.    Colt    El. 
Litchfield   Jr.    High 
Slhler  El. 


North  El. 

Mitt  Unit    (H.    S.) 


Educational  Day  Care  Ctr. 

Presbyterian  Church 
Day  Care   (El) 

Franklin  El. 

Jefferson   El. 

Lincoln  El. 

Neil  A.    Armstrong  Jr.    High 

Washington  El. 


Kings   Cons.    El. 


Central  Annex  El. 
Central  El. 


Corauon  Place  Pre- 
Kindergarten  El. 

Harrison  Homes  Day 
Nursery  (EL) 

Learning  Tree  School  (EL) 


Neighborhood  House 
Assoc.  (EL) 

Salvation  Aray  Day  Care 
Center  (EL) 

South  Side  Mission  of 
Peoria  Inc.  'EL' 


Peoria  District  150 


Pleasant  Hill  C.U.  3 
PIKE  COUNTY 

Barry  C.  U.  1 
Pittsfleld  C.  U.  10 

POPE  COUNTY 

Pope  Co.  C.U.  1 

PULASKI  COUNTY 

Century  C.U.  100 

Meridian  C.  U.  101 

RANDOLPH  COUNTY 
Chester  C.U.  139 
Kaskaskia  Island  124 
Sparta  C.  U.  140 

RICHLAND  COUNTY 

East  Richland  C.U.  1 
ROCK  ISLAND  COUNTY 

East  Moline  37 

Moline  Unit  40 


1 
1 
1 
2 
1 
2 
2 
1 
1 
1 
1 
2 


St.  Andrews  Day  Care 
Ctr.  (EL) 

St.  Boniface  &  St.  John 
School  (EL) 

St.  Patrick's  Dav  Care 
Ctr.  (EL) 

Westminister    Infant   Care   Ctr. 

YMCA   -    Nursery 

Blaine-Sumner    El. 

Franklin   El 

Garfield    t;l 

Greeley    El. 

Harrison    El. 

Irving   El. 

Kingman   El. 

Lincoln    El. 

LiDngfellow  El. 

Manual    H,    S. 

P'ur;.i  Alternative  H.S. 

RiHiseveit    El. 

Thomas  Jefferson  El. 

Trewyn  El. 

Tyng  El. 

Webster  El. 

White  El. 

Whlttier  El. 

Pleasant  Hill  El. 


Barry  Ciimm .  H.  S. 

Pittsfleld   H.    S. 
Pittsfleld    South   El. 
Plttsfleld-Hlgbee   El. 


Pope  Co.  El. 

Pope  Co.  High  School 


Century  El, 
Century  H.S. 

Meridian  H.  S. 
Titus  El. 


Chester  El. 

Kaskaskia    Island   Cons.    El. 

Sparta    Primary  Attendance  Ctr. EL 
Sparta-LIncoln   Attendance   Ctr. EL 

Central    El. 


McKinley   El. 

Blackhawk   EI. 
CooUdge   Jr.    High 
Ericsson   El 
George   Washington  El. 
J.     Deere    Jr.    High 
McKinlev    .- : 


'   -°f   :   •   r:°°:'   ^eslgr.ated   for  both  .Natic.al  gefense.  aM  National  Direct   Student   Loan  cancellation  benefits 
-c-e   ^   J   DC. .00.3   ieslgr.a-.el    for  Mational  Defense  Student  Loan  cancellation  benefits   on^y 
.0--    .   -   :,cnool3   deslgna-.ei   for  .-Jatlonal  Direct  Student  Loan  cancellation   benefits  oSlT' 
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List   of  Schools   Determined  to  have  High   Ckjncent rations  of  Students   from  Low-Income   Families 
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Location 


Ck)de   *  School  Name 


Location 


Code  *  School  Name 


ROCK  ISLAND  COUNTS  (cont'd) 


Rock  Island  41 


United  Twp.  H.S.  30 


SALINE  COUNTY 

Carrier  Mills-Stonefort 

CUSD  2  1 

1 


Audubon  El. 
Edison  Jr.  High 
Frances  WiUard  El. 
Grant  El. 

Hawthorne-Irving  El. 
Lincoln  El. 
Rock  Island  H.S. 
Washington  Jr.  Hi. 

United  Twp.  H.S.  (North) 
United  Twp.  H.S.  (South'" 


Carrier  Mills  El. 
Stonefort  El. 


Eldorado  C.U.  4 

2 
2 

Eldorado  El. 
Eldorado  Jr.  H 

Galatia  C.  U.  1 

1 

Galatia  El. 

Harrisburg  C.U.  3 

2 
2 
2 

1 

Horace  Mann  El 
Ma  Ian  Jr.  Hi. 
McKinley  El. 
Phillips  El. 

SANGAMON  COUNTY 
Sacred  Heart  El. 


S.icred  Heart  El. 


Springfield  Public 

186 

2 

Benjamin  Franklin  Middle 

1 

Black  Hawk  El. 

1 

.  Enos  El. 

1 

Fairview  El. 

1 

Harvard  Park  El. 

2 

Hay-Edwards  El. 

2 

Jane  Addams  El. 

2 

Jefferson  Middle 

1 

Lincoln  El, 

2 

Matheny  El. 

Springfield  School  186 

1 

McClernand  El  em. 

2 

■   Pleasant  Hill  Elem. 

1 

Ridgely  Elem. 

2 

Springfield  Southeast  H 

2 

U.  S.  Grant  Middle  ' 

1 

Wanless  Elem. 

• 

2 

Washington  Middle 

1 

Wilcox  Elem. 

1 

Wi throw  Elem. 

High 


SCHUYLER  COUNTY 

Schuyler  Coran.  Unit     1 


SHELBY  COUNTY 
Cowden-Herrick  Elem. 
Stewardson-Strasburg 
ST.  CLAIR  COUNTY 


11 

5A 


3  Littleton  Elem. 

2  Rushville  jr.   High 

2  Webster  Elem. 


2  Cowden-Herrick  Elem. 

2  Stewardson-Strasburg  Elem. 

1  Holy  A.ngels 

2  Immaculate  Conception 
2  St,  Patrick 


ST.  CLAIR  COUNTY  (cont'd) 

Belleville     118 

Brooklyn  Un,it     188 


Cahokia  Comm.  Unit  187  1 
1 
1 
2 
1 
Cahokia  Corrni.  Unit  187  1 
1 
1 
2 
•  1 


St.  Philip 

Central  Jr.  High 
Franklin  Elem. 
Henry  Raab  Elem. 
Jefferson  Elem. 
Washington  Elem. 

Lovejoy  C.U. 

Cahokia  High 

Centerville  Elem. 

Chenot  Elem. 

Elizabeth  Morris  Elem. 

Huffman  Elpm. 
Jerome  Elem. 
Lalumier  Elem. 
Maplewood  Elem. 
Penniman  Elem. 
Wirth  Jr.  High 


Dupo  Comm.  Unit    196  2    East  Carondelet  Elem. 


East  St.  Louis 


189  •  1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 


Lebanon  Comm.  Unit  9  2 
STEPHENSON  COUNTY 


Freeport    145 


TAZEWELL  COUNTY 

East  Peoria   86 
South  Pekin  137 


Alta  Sita  Elem. 

Attucks  Elem. 

Bluff  View  Park  Elem. 

Brown  Elem. 

Cannady  Elem. 

East  St.   Louis  High       (CEPT) 

Dunbar  Elem. 

East  St.   Louis  Senior  High 

East  St.   Louis-Lincoln  High 

Edgemont  Elem. 

Garrison  Elem. 

Golden  Garden  Elem. 

Harding  Elem. 

Hawthorne  Elem. 

Hawthorne  Elem.    -  Annex 

Hughes-Quinn  Jr.    High 

Jackson  Elem. 

Jefferson  Elem. 

John  F.    Kennedy  Elem. 

King  Jr.    High 

Lafayette  Elem. 

Lansdowne  Jr.   High 

Lilly-Freeman  Elem. 

Longfellow  Elem. 

Lucas  Elem. 

Manners  Elem. 

Monroe  Elem. 

Morrison  Elem. 

Robinson  Elem. 

Rock  Jr.   High 

Rose  Lake  Elem. 

Slade  Annex  Elem. 

Washington  Annex  Elem. 

Wilson  Elem. 

Lebanon  Elem. 


Blackhawk  Elem. 

Carl  Sandburg  Middle 

Center  Elem. 

Freeport  High 

Freeport  Jr.  High 

K^figs  Daughters  Spec.  Ed  Prog 

SI eezer  Home 

Taylor  Park  Elem. 


Lincoln  Elem. 
South  Pekin  Elem. 


*  Code  i  -  Sciiools  designated  for  both  National  Defense  and  National  Direct  Studen.  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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List    of   Schools   Ueteralr.ei   tc   have    -isr-.    3c-cer.t  rat  Ions   of   Students    from  Lov-IncoBe   Families 
ror  Natlir.al  Defense  Stuien:  Loan  ar.i  Naclor.cl  rire;:   3:,ie-.:   '-can  Car.cellatioii  Benefits  for  the   1980-81  School  Year 


Loca; 


Scnool  Na:: 


Code  *  School  Name 


UNION  COUN*' 

Cobden  Uri  t   17 
Dongola  Uni  t  66 
Jones  jOT  Z  .    2 .      43 
Lick  Creek  C.C.   16 
Shawnee  C.  U.   84 


VERMILION  COJNTY 


Danville 


C.C.   118 


1  Cobden  Elan. 

2  Dongola  Unit 

2  Jonesboro  Eleni. 

1  Lick  Creek  Elem. 

3  dare  i'.er^. 

1  Wolf  Lake  Elem. 


1  Cannon  Elem. 

2  Daniel  Elem. 

2  Danville  High 

1  Douglas  Elem. 

1  East  Park  Jr.  High 

2  Fairchild  Elem. 
1  Garfield  Elem. 

1  Lincoln  Elem. 

2  Meade  Park  Elem. 

2  North  Ridge  Jr.  High 

1  Northeast  Elem. 

2  South  View   >.    -'^h. 


Danvime   C.C.    118 

I 

Ceorgqtown  C.U.    3 
Hoopeston  C.U.    11 


Ridge 


Farm  C.U.   9 


Westville  C.U. 


WABASH   COUNFY 


Wabash 


Wayne 


WHITE  COUW  T 


Carmi 


C.U.    348 


WARREN  COUNHf 

Monmouth   U.S.    38 

YorkwoDd  C.U.    225 
VAYNE   COUNT K 

Fairfisld  C.      225 
Fairriald  Pub.    112 


City  C.U.  100  1 
1 
1 
2 


Mill  Shoals   C.C.    18 

Norris   City   -)mjhd 
C.U.  3 


^all   Shoals   El. 


Norris    City-Omaha  El. 
Norris    City-Omaha  H.S. 


WHITESIDE  COUNTY 

Rock  Falls  S.D.  13 

2 

Dillon  El. 

Rock  Falls  Twp. 
H.S.           301 

2 

Rock  Falls  Ti 

Sterling  C.U.  5 

2 

1 

Sterling  H.S 
Wallace  El. 

WILL  COUNTY 


Tilton  El. 
Washington  El. 

Frazler  El. 
Georgetown  Jr.  Hi. 
Pine  Crest  El. 

Honeywell   El. 

Hoopeston-East   Lynn  Jr.-Sr.   Hi. 

John  Greer  El. 

Harrison  El. 
Rldgefarm  El. 

Judith  Clacoma  El. 
Westville  Jr.  Hi. 


Crete  Monee  C.U.  201  2 


Bishop  Romeo  R.  Blanc'ictte 
Joliet  Job  Corps  Center 


St.  Bernard-St.  Cyril 

Learning  Ctr. 
Talala  El. 


C.U. 


CrossTlUe  C.U.  2 


North  Middle 
South  El. 


Central  Jr.  Hi. 
Harding  El. 
Lincoln  El. 

Yorkwood  Jr.-Sr.  Hi. 


Fairfield  C.  H.S. 

North  Side  El. 

Berry  El. 
Orchardville  El. 
Sims  EI. 
Wayne  City  El. 


Big  Prairie  El. 

Canni  Middle 
Jefferson  El. 

CrossvlUe   El. 


Fairmont  S. 

D.  89 

Fairmont  EI. 

Fairmont  Jr.  Hi. 

Joliet  S.D. 

86 

A.O.  Marshall  EI. 

Dlrksen  Jr.  HI. 

Edna  ICelth  El. 

Eisenhower  El. 

Eliza  Kelly  El. 

E.E.  Marsh  El. 

FarraKUt  El. 

Joliet  S.D. 

86 

Forest  Park  El. 

Gompers  Jr.  Hi. 

Hutford  Jr.  Hi. 

Lincoln  El. 

Marycrest  EI. 

Parks  El. 

Pershing  El. 

Raynor  Park  El. 

Keedswood  El. 

Sheridan  El. 

T.E.  Culbertson  El. 

Taft  El. 

Thompson  El. 

Washington  Jr.  Hi. 

Woodland  El. 

Joliet  Twp. 

H.S. 

204  2 

Joliet  Twp.  H.S. -Cent 

Joliet  Twp.  H.S. -East 

Valley  View 

C.U. 

365U  2 

Bernard  J.  Ward  Hiddl 

2 

North  View  El. 

WILLIAMSON  COUNTY 

Cartervllle   C.U.    5 

Herrln  C.U.    4 


Johnston  City  C.U.    1   2 


Caidiria  El. 
Cartervllle  Jr.    Hi. -El. 

Chittyvllle  El. 

Hurst    El. 

Llnculn    El. 
Sorth    Side    El. 
West    Side    El. 


Washington   El. 


-Ode   1  -   schools   desit,iatPi   for  both  .N-etlonal   defense  and  National  Direct   Student   Loan   cancellation  benefits 
Code   a   -  Schools    issigr.a'.ei    for  .Vaticr.al   Defense   Student   Loan  cancellation  benefl's   only 
Code  3  -  Schools  deslgna-.e!  for  .National  Direct   Student  Loan  cancellation  benefits  only 
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ILLINOIS 


List  of  Schools  Determined  to  have  High  Concentrations  of  Students  from  Low-Income  Families 
For  National  Defense  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for  the   1980-81  School  Year 
Location  Code   *  School  Nane Location Code   *  School  Name 


WILLIAMSON  COUNTY    (cont'd) 
Marion  C.U.    2 


WINNEBAGO  COUNTY 


Rockford  S.D.   205 


1  Creal  Springs  El. 

2  Lincoln  El. 

2  Marion  Jr.  Hi. 

2  McKinley  EI. 


2  St.  Edward 

2  St.  Peters  Cathedral 

2  Abraham  Lincoln  Middle 

1  Barbour  El. 

1  Beyer  El. 

1  Church  El. 

1  Dennis-Arts  Alternative 

1  George  B.  Haskell  El. 

2  Gregory  El. 
2  Haight  El. 

2  Henrietta  El. 

2  J.F.  Kennedy  Middle 

2  Jackson   El. 


WINNEBAGO  COUNTY    (cent 
Rockford     S.  D. 


205 


South  Beloit  C.U. 


2 

John  Nelson  EI. 

1 

Julia  Lathrop  El. 

1 

Kishwaukee  El. 

1 

Martin  Luther  King  El. 

2 

Riverdahl  El. 

1 

Rock  River  El. 

2 

Rockford  Alter  El.  &  Middle 

2 

Rockford  Auburn  H.S. 

1 

Stiles  El. 

1 

Theodore  Roosevelt  Middle 

2 

W.  Ray  Mcintosh  El. 

1 

Washington  Middle 

1 

Whig  Hill  El. 

1 

Wight  El. 

2 

William  Nashold  El. 

2 

Woodrow  Wilson  Middle 

320  1 

Riverview  El. 

2 

South  Beloit  Jr.  Hi. 

STATEWIDE 


Department  of  Corrections   All  are  Code  3 


Statevllle  Correctional  Center  -  Joliet,  111. 

Pontiac  Correctional  Center  -  Pontlac,  111. 

Dwlght  Correctional  Center  -  Dwight,  III. 

Menard  Correctional  Center  -  Menard,  111. 

Vienna  Correctional  Center  -  Vienna,  111. 

Vandalla  Correctional  Center  -  Vandalla,  III. 

Joliet  Correctional  Center  -  Joliet,  111. 

Sheridan  Correctional  Center  -  Sheridan,  III. 

Menard  Psychiatric  Center  -  Menard,  111 

Conquest  Alternative  -  Aurora,  111. 

Illinois  Youth  Center  -  Joliet,  III. 

Illinois  Youth  Center  (Dhannahon)  -  Morris,  111. 

Illinois  Youth  Center  -  St.  Charles,  111. 

Pere  Marquette  Resident  Center  -  Grafton,  111 

Illinois  Youth  Ctr.  (Dixon  Springs)-Brownf leld,  III. 

Illinois  Youth  Center  (Kankakee)  -  Manteno,  111. 

Illinois  Youth  Center  (DuPage)  -  Napervllle,  III. 

Illinois  Youth  Center  -  Geneva,  111. 

Illinois  Youth  Center  -  Vast  -  Decatur,  111. 

Illinois  Youth  Center  (Valley  View)  St.  Charles,  111. 

Illinois  Youth  Center  -  Hanna  City,  111. 

Cook  County  Jail 

Cook  County  Juvenile  Det.  Center 

/ 


INDIAHA 


List  of  Schools   Determined  to  have  High   Concentrations   of  Students   from  Low-Income   Families 
For  National   Defense  Student  Loan  and  National  Direct   Student  Loan  Cancellation  Benefits    for   the    1980-81   School  Year 

Location Code   *   School   Name Location Code   *  School   Name 

.AUA^■1S  COUNTi' 

Adams  Central  Conn.  Sdis. 


ALLHJ  COUNTY  (cont'd) 

Fort  Wayne  Conn.  Schs. 


ALLEN  COUNTY 

Fort  Wayne  Comm.  Schs. 


Oak  Grove  Elementary 
Pleasant  Valley  Elem. 
Swiss  Valley  Elem.  1- 
Winchester  Elem.  1-8 


1-8 
1-8 


Adams  Elementary  K-5 
Allen  County  Children's  Home  K-6 
Bloomington  Elementary  K-6 
Bundle  Elementary  K-S 


1  Ijunianuel-St.  Michael  Lutheran  K-6 

1  Enmaus  Lutheran  Elem.   K-6 

1  Ft.  '.k'ayne  Children's  Home  7-12 

1  Hoagland  Elementary  K-6 

1  McCulloch  Elementary  K-5 

2  Nebraska  Elementary  K-S 
1  Pine  Hills  Academy  6-10 

1  Precious  Blood  Catholic  K-6 

1  St.  Joseph  Catholic  K-6 

1  St.   Patrick  Catholic  K-6 

2  St.   Paul  Lutheran  K-6 
1  Study  Elementary  K-5 


«   nnrt-    1    -   .Scnoola   designated  for  both  National  Defense  and  Natlc:.^.  Direct;  St. dent   Loan  cancellation  benefit* 
Code  2  -  Schools  deaignated  for  National  Defense  Student  Loan  cancellation  'benefits  only 


aignated 
Code  3  -  Schools   lf«'.«;-ated  for  National  Direct  Student  Lca.- 


cellttion  ber.efltB 
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icr.a.  -eiense  student 


.oar.    !L~i   Natic-- 


?d   CO  have  High   Concentrations   of   Sf.jdents    from  Lev 
".   direct    Student   Loan   Cancellation  Ber.efiis    for   the 


-Incorae  Faalllas 
1930-81  School  Year 


Location 


ALLEN  COUNTl 


Fort  Wayt e  Comm.  3chs. 


iuRninLrtMh'.v  {(xjvn' 


Bartholomew  Consolidated  School  Corp. 

2         Fodrea  Llementary  K-6 
2         Lincoln  Llementary-  K-6 
2        McDcwell  F.iementary  K-6 


Hat  Rock 


i«Ti).M.  avs\y 

Lebanon  O  mmunity  Schixil  Corp. 


UrohTi  County  School  Corporation 

2        llelmsburg  Hlementary'  School  K-6 
2        Sprunica  Llementary  School  K-6 


UWILSS  COUN  Tf 
Harr-Reev 


.North  Dav 


Dl.\Riit^S.\  CX  Vilr' 


Ccie 


Location 


Code   *  School   Name 


{cont'd; 


Trinity  Lutheran  K-6 
IVard  Llementary  K-5 
Washington  Llementary  K-5 
Keisser  Park  Llementary  K- 
KooU  Youth  Center  5-12 
Kekionga  Middle  School 
2 ion  Lutheran  K-6 


llawcreek  .Sch.  Corp. 


Hope  Llementary  School  K-6 


Siokc:^  Llcmentarv  School  K-5. 


l.U<KOLL  aXK  Y 

l»lj)hi  Coi  nunity  School  Corp. 

CLI.VrO.S  COUV  Y 

Clinton  Ci  nt.ral  School  Corp. 

-> 

CRMxTORl)  CllU  TY 

Crawford  I  ountv  Comm.   Schools 


Pittsburg  Llementary  School    1-5 


Clinton  Central  Llementarv  K-6 


Crawford  Co.  .Ir.   F,  St.  High  7-12 
Lnjish  Llementary  K-6 
Leavenworth  Llcnentar.'  K-6 
^larengo  L. lenentaiy  K-6 
Mi  11  town  Llementary  K-6 
Patoka  Llementary  K-6 


(jinmunity  Schools,   Inc. 

2        Barr-Recvc  Intermediate 
2         Green  .\cres  .\mish   1-8 


4-6 


f^ss  Coirmunity  Schools 

2        Llnora  Llementary  School  K-6 
2        Hickory  Ridge  .\nish  .School    1-8 
2        North  Bogard  .Vnish  Scho(il    1-8 
2        South  Bogard  .\mish  Schml    1-8 
2         Zion  .Amish  Christi;in   1-S 


iV.'tshinijto  1  Comniunitv  Sch-.^ils 


Lena  IKinn  l.leinentary  K-6 
IVa.shington  Catholic  Llcm.   K-5 
'..ashington  Catliolic  Middle  ''-s 
'.'.a.'ilunt'ton  .lunior  ilii;h   "-S 


Lawrence!  urg  Copnunitv  School  Corp. 

2        Central  Lkr,ientar\-  School 
2         St.   Lawrence  llcr.    K-S 


DLAHBORN   COUNTY    (cont'd) 

South  Dearborn  Connn.  School  Corp. 

2  Aurora  Middle  School  5-8 

3  St., John's  Lutheran  School  K-8 
2        St.'  Mary's  Catholic  School    1-8 

ULCVrUR  COUNTY 

Decatur  Courtty  Conm.   Schools 

2         North  Decatur  Llementary  Sch.   K-6 
2        South  Decatur  Llementary  Sch.   K-6 


Greensburg  Comnunity  .Schools 

2 


.1.  L\L,;  anrJTY 

DeKalb  Co.  Central  United 

-   2 


DI.1.V.V,\R1.  COUNTY 

Muncie  Comm.  Schools 


1 
1 
2 
1 
1 
1 
2 
I 

7 

2 
1 
1 
1 

Salem  Community  School 


11UH01S  COUNTT 

.Northeast  Dubois  Sch.  Corp. 


Southeast  Dubois  Sch.  Coryt. 
I 


Southwest  IXjiiois  .Sch.   Corp. 


LLKLWr  aXJNTY' 

Haugo  l^oinmunitv  Schixils 


Llkhart  Community  SUiik)1s 
2 
1 


Billings  Llementary  Sch.   K-4 
Creensburg  Conn.   High  Sch.   9-12 
.Jerman  Llementary  Sch.   5-6 
St.  Mary's  School    1-6 


Fairfield  Llem.   School    1-5 
Waterloo  F.lem.  Sdiool  K-6 


riaypool  Llementar)'  K-6 
l.merson  Llem.   K-6 
Forest  Park  Llementary  K-6 
Franklin,   Benjamin  Middle  7-8 
CKirfield  Llementary  K-6 
Grisson  Llementary  K-6 
Lincoln  Llementary  K-6 
Longfellow  Llementaiv  K-6 
NfcKinley  Middle  7-8  ' 
Muncie  Central  High  Sdi.   9-12 
South  Lawrence  Llementary  K-6 
Sutton  Llementary  K-6 
Riley  Llementary  K-6 
Washington  Carver  Llcmcntar>'  K-6 
Wilson  Middle  7-8 
Roosevelt  Llementary  K-6 

Daleville  Llementary  K-6 


tie  lest  ine  Grade  School   K- 
Dubois  Grade  School  K-5 


Ferdinand  Consolidated  Sch.   K-6 
Forest   Park  High  Sch.   <.)-12 
Forest   Park    Ir.   High  7-S 
^hrian  Heights  .Vcademy  9-12 
Pine  Ridge  Llciiicjitary  K-12 
St.  .\nthony  Llementary  K-5 


Crestview  l.lcnientnr\-  Sch.    l-.i 
lloll.and  Llcnen  ary  Sch.   K-5 
Huntingburg  Middle  .Sch.   6-8 
M;iple  Park  Llementary  School   K,   4-.' 


.UmtavTi  Llenentaty  Sch  K-5 


Beards  ley  II omenta n,   K-6 
Beck  Liementaty  K-6 
ll.iwtli'MTic  I  lenienf ,n-v   K-0 


:.'.■;   :  -  ::.-.;:. 3   leslg.-.ated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  ten-fits 
Code  2  -  Schools  desigr.atcd  for  Natic-^Ll  Def-;nse  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Stude.it  Loan  cancellation  benefits  only" 
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List   of   Schools   Detenained  to  have  High   Concentrations   of  Students    from  Low-Income   Facilies 
For  N.Tiior.al   Defense  Student  Loan   and  Natlonfl  Direct   Student  Loan  Cancellation  Benefits    for   the    1960-81    School   Vear 
Location  Code   *   School  Name . 


Location 


Code    *    School    Name 


EL.KKA.°T    COUNry    (cont'd) 

Elkhart  Conmunity  Schools 
1 
2 
2 
1 
1 

Goshen  Comnunity  Schools 
2 
2 
2 
2 


Lincoln  Elementary  K-6 

Monger  Elementary  K-6 

Pierre  Moran  Jr.  Higji  7-9 

Roosevelt  Elementary  K-6 

St.  Vincent  Catholic  Schools  K-6 


Bethany  Christian  H.S.   9-12 
Chantierlain  Elementary  K-6 
Chandler  Elementary  K-6 
St.  John's  School  1-6 


Middlebury  Community  Schools 

2      Grace  Fellowship  Elementary  K-8 
2      York  Elementary  K-5 


FAYFTTE  GOUNTY 

Fayette  County  School  Corp. 
2 
2 

FLOYD  COUNTY 

New  Albany-Floyd  County  Cons 
2 
2 
1 
2 
1 
2 
2 


FOUNTAIN  COUNFY 


Maplewood  Elementary  K-6 
Orange  Elementary  Sch.  1-6 


Sch.  Corp. 
Catholic  Central  Elem.  1-8 
Holy  Family  Elera.  K-8 
Lillian  Emery  Elem.  K-6 
Lucille  Reisz  Elem.  K-6 
Our  Lady  of  Perpetual  Help  1-8 
Pine  View  Elementary  K-6 
S.  Ellen  Jones  Elem.  K-6 
South  Eastern  Academy  I- 10 
Scribner  Jr.  Hi^  7-9 


Attica  Conso-1  idated  Sch  Corp 

2  Attica  Elem.  School  K-6 

2  Attica  Jr.-Sr.'  HigJi  School  7-12 

FRANKLIN  COUNTY 

Franklin  County  Conn.  Sch.  Corp. 

2  Laurel  Elementary  Sch.  K-6 

FULTON  coumr 

Rodiester  Coimunity  School  Corp. 

2  Coluntia  Elementary  K-5 


Union  Township  Sch.  Corp. 


2    Kewanna  Elem.  6  High  Sch.  K-12 


GRANT  COUNTY 


Madison- Grant  United  School  Corp. 

2   Point  Isabel  Elementary  K-6 


Marion  Community  Schools 


GREENE  COLWTY 

MSD  of  Shakamak 


1  Clayton-Brownlee  Elem.  PK-5 

2  Frances  Slocum  Elem.  PK-6 
2  Franklin  Elem.  K-6 

2  Lincoln  Elementary  PK-6 

2  Marion  Christian  Schools  K-12 

2  Thomas  Jefferson  Elem.  PK-6 


1    Shakamak  Elem.  K-S 
1   Shakamak  tliddle  6-7 


Washington- Stafford  Cons.  Schs. 

2    L  6  M  School  K-12 


HAMILTON  COUNTl 

Noblesville  Schools 

HARRISON  COUNTY 

Franklin  Township  Schs. 


Stony  Creek  Elem.  K-5 


Franklin  Township  Elem.  K-6 
St.  John's  Lutheran  K-8 


North  Central  Comm.  Sch.  Corp. 

2    Morgan  Elementary  Sch.  K-6 

South  Harrison  Community  Sch.  Corp. 

2   New  Middletown  Grade  School  K-8 
2    St.  Joseph  Catholic  School  1-8 

HENDRICKS  COUNTY 


North  West  Hendricks  Sch  Corp 

2   North  Salem  Elem. 

HENRY  OOUNTY 

New  Castle  Community  School  Corp. 


K-6 


Eastwood  Elementary  K-6 
Greenstreet  Elem.   K-6 
New  Castle  Chrysler  Hi^  10-12 
Parker  Elementary  K-6 
Parkview  Junior  High  7-9 
Riley  Elementary  K-6 
St.  Anne  Parodiial  L-6 
Sunny^ide  Elementary  K-6 
Westwood  Elementary  K-6 
Wilbur  Wright  Elementary 


K-6 


HOWARD  COUNTY 


Kokomo-Center  Tcvnship  Cons. 
2 
2 
2 
2 
2 
2 


Sch.  Corp. 

Columbian  Elem.  Sch.  K-5 
Elwood  Haynes  Elem. /Middle  K-8 
Jefferson  Elem.  Sch.  K-S 
Lincoln  Elem.  Sch.  K-5 
Pettit  Park  Elem.  K-5 
Riley  Elem.  School  K-5 
Roosevelt  Elem.  School 


St.  Patrick  Elem.  School 


5 
1-6 


HUNTINGTON  COUNTY 

Huntington  County  Comn. 


JEFFERSON  COUNTY 

MadisCTi  Cons.  Schools 


Sch. 

2 

2 

2 

2 

2 

2 


Southwestern  Jefferson  Cons 
2 
JENNINGS  COUOTY 

Jennings  County  Schools 


/ 


;ode  1  -  Schools  designated  for  bot.-.  National  Defer.??  g--.i  National  Direct  Student  Loan  cancellat 
:ode  ?  -  Schools  designated  for  national  Defense  Student  Lo^n  cancellaticn  benefits  only 
:ole  2  -  Schools  designated  for  Hational  Direct  Student  Lear.  ca.-.-ellatlc-  ■^e^.efit8  only 


Corp. 

Central  Elementary  Sch.  K-6 

Horace  Mann  Elem.  Sch.  K-$ 

Lincoln  Elem.  Sch.  K-6 

St.  Mary  Elem.  1-8 

St.   Peter  (,  Paul  Elem.   1-8 

St.   Peter  Lutheran  Elem.   K-8 


Canaan  Elem.   School  K-6 
Deputy  Elem.   School  K-6 
Dtpont  Elem.  School  K-6 
E.O.  Muncie  Elera.  K-6 
Eggleston  Elem.   K-6 
Lydia  Middleton  Elem.  K-6 
Pope  John  XXllI   1-8 
Ryker's  Ridge  Elem.  K-6 
Shawe  Memorial  H.S.   9-12 
Schs. 
Southwestern  Elem.  K-6 


Graham  Creek  Elem.    1-6 
Hayden  EleiTu   1-6 
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INDIANA 


For    Sarl::r,a^    defense 


_13:    o: 


Schools    DeCermlr 
Loan   a.-.i  Satlor.; 


id  ro  have  Hlg,h   Concentrations  of  Students   from  Low-Income  Families 

1   rirect   Student   Loan  Cancellation  Benefits    for   the    1980-81   School   Year 


1 0  c a  t ton 


Location 


Code    *   School    Name 


JENNINGS   ZXrti'l    (cont'lj 
Jenniods  County  Schools 


jaiNSON  COUNTY 
.Nineveh 


liens  ley- JackscH)  Sch. 
2 


KNOX  courm' 

.\orth  Kiox  Sch.  Corp. 


Vincenn  :s 


2 

2 

2 

2 


North  Vernon  Elem.   1-6 
North  Vernon  Jr.  High  7-8 
St.  ;jarv's  Schnol    1-S 
Sand  Creek  Elera.    1-6 
Vernon  Elem.    1-6 


1 


Carv  Conmunity  School  Corp. 
2 
■> 


LAKE  COUmY   (continued) 

Gary  Cooanunity  School  Corp. 

2 
2 
1 


Washington  Elem.   K-6 
Williams  Elem.   K-6 
Spaulding  Elem.  K-6 


Hobart  Township  Conin. 


Corp. 
Nineveh  Elem. 


School  K-5 


School  Corp. 

1        Henry  S.   Evans  K-6 

1  Jdtm  I.  Meister  K-6 

2  River  Forest  Elem.   K-6 

1  River  Forest  Jr. High     7-8 

2  River  Forest  Sr.  Hij^    9-12 


Lake  Ridge  Schools 


Com.  Sch.  Corp. 
2 
2 
2 
2 
2 
1 


L.\GRA.NGE  COlfTY 

Ivestviei  School  Corporation 
2 
2 
2 
2 
2 
2 


.yCE  COUNTY 


North  Knox  Central  Elem.   K-6 


Flaget  Catholic  Elem.   K-6 
Francis  Vigo  Elem.   K-6 
LaSalle  Elem.   K-6 
James  IVhitcomb  Riley  Elem.   K-6 
St.  John's  Lutheran  Elem.   K-6 
Tecunseh-Harrison  Elem.   K-6 


Brooks ide  School -East  Yoder     1- 
Golden  Rule  School -North  Side  1 
Hebron  School-West  Yoder  1--8 
Honeyville  Elem.  Sch.   1-6 
Little  .Acorn  School -Woods  ide 
Middle  Barren  Sch  -   Blue  Ridge 
Pleasant  Ridge  Sch.    1-8 
Shipshewana-Scott  Elem.   K-6 
Sunny  Ridge  School   1-8 
Westview  Jr-Sr.  High  Sch. 


Aetna  Elem.  K-6 
.Amb ridge  Elem.   K-S 
Bailly  Middle  Sdi.   6- 
Beckman  Middle  7-S 
Bethune  Elem.   K-6 
Beveridge  Elem.   K-6 
Brunswick  Elem.   K-5 
Carver  Elem.   K-6 
Chase  Elem.   K-6 
Douglass  Elem.   K-6 
Drew  Elem.   K-6 
Duncan  Elem  K-6 
Edison  Middle  6-8 
Emerson  High  Sch.  9- 
Franklin  Elem.   K-4 
Holy  Angels  K-8 
Holy  Family  K-6 
Holy  Trinity  K-S 
Ivanhoe  Elem.   K-6 
Jefferson  Elem.   K-t 
Kuny  Elem.   K-6 
Locke  Elem.   K-6 
M.C.   Bennett  Holiness 
Marquette  Elera.   K-5 
Norton  Elem.   K-6 
Pulaski  Middle  Sch.   7-8 
Pyle  Elem.   K-6 
Roosevelt  High  Sdi.   9-12 
St.  Mary  of  "the  Kake  K-8 
St.   Monica  Elem.   K-6 
Seventh  Day  Adventist  K-6 
Tolleston  Middle  Sch.    "-8 
.ohr  Elem.   K-4 


8 


1 
1 
2 
2 
1 
2 
2 
2 
2 
1 

Lake  Station  Conn.  Schools 
2 
2 
2 
2 
2 
2 

School  City  of  East  Chicago 
1 
1 
1 
1 
1 
2 
2 
•  1 
1 


.School  City  of  Ha,tinond 


-12 


Black  Oak  Elem.  Sch.  K-6 
Blessed  Sacrawent  K-3 
Calumet  Baptist  Pre- 12 
Calumet  High  School  9-12 
Grisson  Elem.  Sch.  K-6 
Hosford  Park  Elem.  Sch.  K-6 
Lake  Ridge  Jr.  High  Sch.  7-8 
Longfellcw  Elem.  Sch.  K-6 
Public  Alternative  1-8 
St.  Ann  Elem.  1-8 


Bailey  Elem.  K-6 
Central  Elem.  K-6 
Edison  Jr.  High  7-8 
Hamilton  Elem.  K-6 
Polk  Elem.  K-6 
St.  Francis  Xaviar 


Block  Jr.  High  7-8 
Carmelite  Home  for  Girls 
Carrie  Gosch  Elem.  K-6 
Columbus  Elem.  K-6 
Eugene  Field  Elem.  K-6 
Franklin  Elem.  K-6 
Indiana  Harbor  Catholic  K-6 
Holy  Trinity  K-6 
Lincoln  Elem.  K-6 
^k;Kinley  Elem.  K-6 
Roosevelt  High  9-12 
St.  Stanislaus  K-6 
Washington  High  9-12 
Washington  Elem.  k-6 
Westside  Jr.  High  7-8 


Bishop  Noll  High  Sch.  9-12 
Columbia  Elem.  K-6 
Eggers  Elem.  K-8 
Irving  Elem.  K-6 
Hebrew  Academy  K-8 
Lafayette  Sch.     K-6 
Nlaywood  Elem.  K-6 
St.  Casimir  K-8 
St.  John  Bosco  K-8 
Spohn  Elem.  K-8 
Wallace  Llem.  K-6 
Wilson  Elem.  K-6 


K-6 


LM-ORTL  COUNPl- 


LaPorte  Community  Sch. 


Michigan  City  Area 
Schoo 1 s 


Corp. 
2 
2 
1 
2 
1 


Handley  Elem.  K-6 
Lincoln  Elem.  K-6 
Kings  ford  Heights  Elem.  K-6 
Riley  Elem.  K-6 
Washington  Elem.  K-6 

Beverly  Shores  Elem.  Sch  1-6 
Barker  Jr.  High  7-8 
Central  Elen.  Sch.  K-6 


INDIANA 


List   of  Schools   Determined  to  have  High   Concentrations   of  Students   from  Low-Income   Families 
For  National   Defense  Student  Loan  and  National  Direct   Student  Loan  Cancellation  Benefits    for  the    1980-81   School  Year 

Code  *  School  Name 


Location 


Code  *  School  Name 


Location 


LAPORTE  COUNTY  (cont'd) 

Michigan  City  Area 
Schools 


1  Eastport  Elem.  School  K-6 

2  Elston  Jr.  High  Sch  8 
2    Elston  High  School  9-12 
2    Edgewood  Elem.  School  K-6 
2    Jefferson  Elem.  School  K-6 
2    Joy  Elem.  School  K-6 
2    Knapp  Elem.  Sch.  K-6 
2    Krueger  Jr.  Ilif^  7-8 
2    M.C.  Christian  School  K-12 
2    Marsh  Elem.  School  K-6 
2    Marquette  High  School  9-12 

Mullen  Elem.  School  K-6 
Niemann  Elem.  Sch.  K-6 
Park  Elem.  School  K-6 
Pine  Elem.  Sch.  K-6 
Queen  of  All  Saints  K-8 
Riley  Elem.  School  K-6 
Rogers  High  School  9-12 
St.  Mary's  and  St.  Paul's  K-8 
2    St.  Stanislaus  K-8 

1  Springfield  Elem.  School  K-6 

South  Central  Community  School  Corp. 

2  •  South  Central  Elem.  School  K-6 


MARION  COUNTY  (continued] 

Indianapolis  Public  Schools  (continued! 


i.a;vrhnce  countfy 

Mitchell  Community  Schools 
2 
2 
2 

MrVDISON  COUNTY 


Anderson  School  Corp. 


Burris  School  4-8 
Emerson  School  K-3 
Huron  School  K-6 


Hillcrest  Christian  Home  8-12 
James  IVhitcomb  Riley  Elem.   K-6 
Liberty  Christian  K-7 
Longfello^^(  Elementary  Sch.   K-6 
Maurice  G.   Robinson  Elem.  K-6 
Meadowbrook  Elem.   Sch.   K-6 
St.  Ambrose  School  K-6 
St.  Mary's  School  K-8 
Seventh  Day  Adventist  1-8 
Shadeland  Elem.   Sch.   K-6 
TVenty-fifth  Street  Elem. 
TVenty-Ninth  Street  Elera. 
Washington  Elem.   School  K- 
Westvale  Elem.   School  K-6 


K-6 
Sch. 
-6 


K-6 


Elwood  Community  School  Corp. 

2    Edgewood  Elem. 


Sch.  K-6 


MARION  COUNTY 


Beech  Grove  City  Schools 


Indianapolis  Public  Schools 
1 
1 
1 
1 
1 
2 
1 
2 
2 
1 


Beech  Grove  High  School  9-12 
Central  Elem.  K-5 
Holy  Naine  of  Jesus  1-8 
Beech  Grove  Middle  School  6-fi 
South  Grove  Elem.  K-5 


Albert  Walsman  School  K-8 

Abraham  Lincoln  Sch.  K-8 

All  Saints  Elem.  1-8 

Arlington  Woods  School  K-8 

Banjamin  Harrison  School  K-6 

Booth  Tarkington  Sch.  K-6 

Calvin  Fletdier  Sch.  K-6 

Carl  Wilde  Sch.  K-6 

Clarence  L.   Farrington  Sch.   K-8 

Charity  Dye  Schtool  K-6 

Charles  Warren  Fairbanks  Sch.   K-6 


K-8 


J    Christian  Park  School  k'-S 

2        Crispus  Attucks  Hi^  Sch.  9-12 

1    Brookside  Elem.  K-6 

1    Daniel  T.  Weir  Sch.  K-8 

1    Daniel  Webster  Sch  K-8 

1  Edgar  H.  Evans  School  K-6 

2  Eleanor  Skillen  Sch.  K-8 

1  Elder  W.  Diggs  Sch.  K-8 

2  Eliza  A.  Blaker  Sch.  K-8 
2    Emma  Donnan  Sch.  K-8 
1    Emnanuel  Haugh  Sch.  K-8 
1    Evans  House  1-6 

1  Florence  Fay  School  K-8 

2  Forest  Manor  7-8 
2    Floro  Torrence  School  K-8 
2    Frances  Willard  School  K-8 
2    Francis  Bellamy  Sch.  K-6 
2    Francis  Scott  Key  Sch.  K-8 

Francis  W.  Parker  Sch.  K-8 

Frederick  Douglass  Sch.  K-6 

Garrard  House  7-12 

George  B.  Loomis  Elem.  K-6 

George  Buck  School  K-8 

George  Rogers  Clark  School  K-6 

George  W.  Sloan  School  K-8 

George  Washington  Carver  Sch.  K-8 

George  W.  Julian  Sch.  K-8 

H.L.  Harshman  Sch.  7-8 

Harriet  Beecher  Stowe  Sch.  K-8 

Hazel  Hart  Hendricks  Sch.  K-8 

Henry  Peter  Cobum  Sch.  K-6 

Henry  Wadsworth  Longfellow  Sch. 

Holy  Angels  1-8 

Holy  Cross  1-8 

J.  K.  Lilly,  Sr. ,  Sch,  K-8 

James  A.  Garfield  Sch  K-8 

James  Russell  Lowell  Sch.  K-8 

James  IVhitcomb  Riley  Sch.  K-8 

John  Audubon  Sch.  K-8 

John  Greenleaf  Wiittier  Sch.  K-6 

John  Hope  Sch.  K-8 

John  McCormick  Sch.  K-6 

Joyce  Kilmer  Sch.  K-8 

Julian  D.  Coleman  Sch.  K-8 

Juvenile  Center  7-12 

Kenneth  Walker  Sch.  K-6 

Lewis  W.  Gilfoy  Sch.  K-6 

Lillian  M.  Reiffel  Sch.  K-6 

Louis  B.  Russell,  Jr.  Sch.  K-6 

Lucretia  Ntott  Sch.  K-8 

Lutherwood  of  Luthrran  Child  Welfare 

Mai  Ion  House  7-12 

Mapleton-Fall  Creek  Middle  7-8 

Margaret  >k;Farland  Sch  K-8 

Marion  County  Guardian  Home  1-12 

Mary  E.  Cable  Sch.   K-8 

2        Mary  Nicholson  Sch.   K-6 

2        Merle  Sidener  Sch.   K-8 

2        Minnie  Hartman  Sch.  K-8 

1        Morris  House  7-12 

1         Nebraska  Cropsey  Sth.   K-6 

1        Nathanial  Hawthorne  Sch.  K-8 

1        Otis  E.   Broivn  Sch.   K-8 

1         Parkview  Sch.   K-6 

1         Paul  C.   Stetson  Sch.  K-6 

1         Pleasant  Run  Children's  Home  1-12 

1         Riverside  Sch.   K-8 

1         Robert  Browning  Sch  K-6 

1         Pvousseau  Mc-Clell.in  Sch.   K-." 

1         St.   Llizabetii  iiome  7-12 

1         St.   Francis     1-8 

1         St.   Philip  Neri     1-8 

1         St.   Rita     1-8 

1         Seventh  Dav  ..\dventi?t      1-S 


:o<l( 


.3  iffsi^nated  for  bctr.  .'.'itlonal  Defense  aiv 
.3  designated  for  National  Defense  Student 
.3  designated  for  National  Direct  Student 


d_  National  Direct  Student  Loan  cancellation  benefits 

Loan  cancellation  benefits  only 
Loan  cancellation  benefits  only 


*  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Dire 
Codt?  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellat 
Code  3  -  Schools  designated  for  National  Direct  Student  Loah  cancellat! 


ct  Student  Loan  cancellation  benefits 
ion  benefits  only 
.on  benefits  only 


68094 


Federal  Register  /  Vol.  45.  N'-o.  200    '  Tuesday.  October  14,  1980  /  Notices 


Federal  Register  ,'  Vol.  45.  N'o.  200  /  Tuesday.  October  14,  1980  /  Notices 


6809: 


INDIANA 


INDIANA 


List    of   5z~:Do'^3    Detersined   Co  have   High   Concentrations   of  Students    from  Low-Incone    Families 
For   National   Defense    St,jden:    Loan    ^r.i   National    Direct    Student    Loan   Cancellation  Benefits    for   the    1980-8i    School   Year 
Location  Co  '      -    - 


Scho 


List  of   Schools   Determined   to  have  High   Concentrations   of  Students   from  Low-Income   Families 
For  National   Defense  Student  Loan  and  National  Direct   Student   Loan  Cancellation  Benefits   for   the    1980-81   School  Year 


".aRION  COIJNTV    (coatlnued; 

Indianaj)olis  Public  Schools   (continued) 

1  Stephen  Foster  Sch  K-8 

2  T.   C.   Steele  School  K-8 
2  Thomas  Carr  Howe  U.S.     9-12 
1  Thomas  b.   Gregg  Sch.   K-6 

1  Theodore  Potter  School  K-6 

2  Washington  High  Sch.  9-12 
1  Washington  Irving  School  K-6 

1  Wendell  Phillips  Sch.  K-6" 

2  WiUard  J.  Gantold  Sch.  7-8 

1  William  A.  Bell  Sch.  K-6 

2  William  H.  Evans  Sch.  K-6 
1  William  McKinley  Sch.  K-8 
1  William  Penn  Sch.  K-8 
1  William  Watson  Wollen  Sch.  K-6 
1  Witness  for  Christ  Sch.  1-8 
1  Woodrow  Wilson  Sch.  K-8 


Locat  ion 


Code  *  School  Name 


Location 


Code  *  School  Name 


Location 


Code   *  School   Name 


aVEN  COUNTY 


ftSD  of  Dec  tur  Township 


MSD  of  Wayi  e  Twp 


'-BD  of  Piki    Twp 


MA-RSilALL  COUNTY 


MARTI.N  COW/TY 

Shoals  Com^un 

t'.STOE  COUNTY 


ORANGE  COUNTY 

Orleans  CoAi  Schs 


Spencer-Owen  Conmunity  School 

2    Gosport  Elem  1-6 

2 

2 

2 


RUSH  COUNTY 

Rushville  Cons.  Schools  (cont'd) 


Owen  Valley  Middle  6-8 
Patricksburg  Elem.  1-6 
Spencer  Elem.  1-5 


2  Rushville  Cons.  High  School  9-12 

2  Rushville  Elem.   K-6 

2  Rushville  Jr.  Hi^  School  7-8 

2  St.  Mary's  Catholic  K-6 


STEUBEN  CDUOTY 

Hamilton  Coimunity  Schools 
2 


PARKE  COUNTY 


ST.  JOSEPH  COUNTY 


Southwest  Parke  Community  School  Corp. 

2        Bridgeton  Elem.   School   1-8 
2        Mecca  Elem.   Sch.   K-8 
2        Montezuma  School  K-12 
2        Rosedale  School  K-5,  9-12 


Penn-Harris-Madison  School  Corp. 


ScVool  City  of  Ilishawaka 


2  Decatur  Central  High  Sch.  9-12 

2  Decatur  Junior  High  6-8 

1  Damar  Home  1-12 

2  Lynwood  Elem.  K-S 

2  Stephen  Decatur  Elem.  K-5 

2  Valley  Mills  Elem.  K-5 

2  West  Newton  Christian  Academy  K- 


2  Garden  City  Elem.  K-6 

2  Maplewood  Elem.  K-6 

2  St.  .^nne  Elem.  1-8 

2  Salem  Park  Elem  1-8 

2  Stout  Field  Elem.  K-6 

2  Westside  Christian  Elem.  1- 


Turkey  Run  Conn  Sch  Corp. 
2 
2 

I'ERRY  COUNTY 

Cannelton  Schools 

I 
2 
2 


Turkey  Run  Elementary  K-6 
Turkey  Run  High  School  7-12 


Cannelton  Elem.  *1  2-6 
Cannelton  Elem.  #2  K-2 
Cannelton  High  School  7-12 


12     Perry  Central  Conmunity  School  Corp. 

1    Perry  Central  Elem.  K-6 


PULASKI  COUNTY 

West  Central  School  Corp. 
1 
2 
2 


Bremen  Pub:  ic  Schools 


Plymouth  C(  nri  Sch  Corp 


Central  Elem.  K-S 


2    Bremen  Elem.  Sch.  K-4 

2    St.  Paul's  Lutheran  School  K- 


2    St.  Michael's  Elementary  K-5 
2    Washington  Elem.  K-5 


PW-NAM  COUNTY 

Greencastle  Conm 


2 
2 

-2- 


Perry  Central  Jr./Sr.  Hi^  Sch 


Gillam  Elem.  1-5 

West  Central  Elem  K-5 

West  Central  Jr.  Higf.  School  6-8 


Jones  Elem.  K-6 
.Miller  Elem.  K-6 

Ri^lriiirh  Fip"i    '■-ft 


2  Brethren  Christian  K-12 

2  Fulmer  Elem.   .School   K-> 

2  Battell  Elem  K-6 

2  Mary  Phillips  Elem.  K-6 

2  LaSalle  Elem.  K-6 

1  St.  Bavo  Elem.  K-8 

2  St.  Monica  Elem.  1-8 
1  South  Side  Elem.  K-6 


South  Bend  Connainity  School  Corp. 

1  Harrison  Elem. /Jr.  High  K-8 

2  ■  Holy  Cross  Elem  K-8 

2  Holy  Family  Elem.  K-8 

2  Lafayette  Elem.  K-6 

2  Marquette  Elem.  K-6 

1  Muessel  Elem.  K-6 

2  Lincoln  Elem.  K-6 
1  Oliver  Elem.  t-t 

1  Our  Lady  of  Hungary  K-8 

1  Perley  Elem.  K-6 

1  St.  Adalbert  K-8 

1  St.  Mary  of  the  Assumption  K- 

1  St.  Joseph  K-8 

1  St.  Matthew  1-8 

1  Kennedy  Elem.  K-6 


MSD  of  Steuben  County 

SULLIVAN.  COUNTY 

Northeast  School  Corp. 


Alvarado  /\mish  School  K-8 
Hamilton  Elem.  School  K-6 


Carlin  Park  Elem.  Sch.  K-5 
Grace  Baptist  Academv  1-10 


Dugger  Elem.  K-6 
Farmersburg  Elem.  K-S 
Fairbanks  Elem.  K-8 
Hymera  Elem.  K-8 
North  Central  H.S.  9-12 
Shelbum  Elem.  K-8 
Union  High  School  7-12 


SVnZERLWD  COUNTY 

Switzerland  County  School  Corp. 

2.   Allensville  Elen.  School  1-6 

Swtizerland  County  School  Corp.  (continued] 

2    Floreance  Elem.  School  K-6 

2    Jefferson  Craig  Elem.  School  K-6 

2    Patriot  Elem.  School  1-6 

2    Pleasant  Elem.  School  K-6 

2    Switzerland  Co.  Jr./Sr.  Higji  7-1. 

TIPPECANOE  COUNTY 


SCOTT  COUNTY 


ity  Schools 

1        Pananaram  Village  Sch.  K-12 
1         Shoals  Elem.   Sch.   K-5 
1         Shoals  Middle  Sch     6-8 
Ml^:   COUNTY   (Peru  Cammunlty  Schools) 
Listed   at   th«   end  of    State 


South  Putnam  Comm  School  Corp. 

2         Belle  Union  Elem.   Sch.   K-6 
2         Fillmore  Elem.   K-6 

RANDOLPH  COUNTY 

Randolph  Southern  School  Corporation 

1  Randolph  Southern  Elem.   K-6 

2  Randolph  Southern  High  School  9-12 
2        Randolph  Southern  Jr.  Hi^  Sch.   7-8 

RIPLEY  COUNTY 

Jac-Cen-Del  Community  School  Corp. 

2        Osgood  Elem.  School  K-6 


Scott  County  School  District  1 

1  Austin  Elem.  K-5 

1  Austin  High  School  9-12 

1  Austin  Middle  School  6-8 

Scott  County  School  District  II 

2  Hyland  Elem.  K-4 


Lafavette  School  Corporation 
2 
1 
1 
1 
2 
1 


Linwood  Elem.  School  K-6 
Miller  Elem.  Sch.  K-6 
St.  Boniface  Sch.  6-8 
St.  James  Lutheran  Sch.  K- 
St.  Lawrence  Sch.  K-8 
Washington  Elem.  Sch.  K-6 


West  Lafayette  Comm.  School  Corp. 

2   Morton  Elem.  K-6 


UNION  COUNTY 


SHELBY  COUNTY 


Shelby  Eastern  Schools 


Itonroe  Cour  ty  Cornn.  Sch.   Corp. 


K-5 


Broadview  Elem.  Sch. 
Dyer  Middle  Sch.  6-8 
Fairview  Elem.  School  K-5 
Templeton  Elen..  Sih.  K-5 


Orleans  Elem.  Sch.  K-6 
Orleans  Jr.  5  Sr.  High  Sch. 


Milan  Conmunity  School  Corp. 

2    Milan  Elem. 

South  Ripley  Comm.   School  Corp. 


Shelbwille  Central 


Sch.  K-6 


K-6 


2  Cross  Plains  Elem. 

2  Holton  Elem.  K-6 

2  Holton  Jr.  Hi^  7-8 

2  South  Ripley  Jr.  High 

2  Versailles  Elem.  K-6 


7-8 


ST.\RKi;  COUNTY 


Schools 
2 
2 
2 
2 
2 
2 
2 
2 


Lexington  Elem.  K-6 

Johnson  Elem.  K-6 

Scott  County  Christian  Academy  2- 

Scottsburg  Junior  Hi^  7-8 

Third  Street  Elem.   5-6 


Morristown  Elem.  1-6 
Waldron  Elem.  1-6 

Addison  Elem.  1-6 

Charles  Major  Educ.  Center  K 

Coulston  Elem.  1-6 

Hendricks  Elem.  1-6 

Loper  Elem.  1-6 

Marion  Eelm.  1-6 

Shelbyville  Central  Jr.  High  Sch 

Shelbyville  Central  Hi^i  Sch.  9- 


Union  County  School  Corp. 


V.A,NDERBURGH  COUNTY 


Kitchel  Elementar)'  1-6 


Evansvi lie- Vanderburgh  School  Corp. 


K-8 


7-8 


7-12 


RUSH  COUNTY 


Rushville  Cons.  Schools 


Paoli  Conminity  Schools 


Paoli  Jr.Sr.  High  School  7-12 
Stalcup  Elem.  S<h\.   5-6 
Throop  Elem.  Sch.  K-4 


2   Arlington  School  K-8 
2    Manilla  School  K-6 
2    Mays  Elem.  School  K-6 
2    Milroy  School  K-8 

'■ew  Salem  School  K-R 


Knox  Community  School  Corp. 
2 
2 

2 

Oregon  Davis  School  Corp. 


California  Elem.  K-5 
Foltz/Palmer  Elem.  K-5 
IVashington  Elem.  K-5 


Davis  Elem.  Sch.  K-5 
Oregon  lilem.  Sch.  K-5 


VERMILLIO.N  COUNTY 


1  Cedar  Hall  Elem. 

1  Culver  Elem.  K-8 

2  Daniel  Wertz  K-6 

2  Delaware  Elem.  K-8 

2  Evans  Elem.  K-8 

1  Evansvi lie  Lutheran  K-f 

2  Glenwood  Elem.  K-8 
2  Holy  Spirit  1-8 

2  Howard  Roosa  K-8 

1  Lincoln  Elem.  K-8 

2  Lodge  Elem.  K-6 
1  St.  .^Vnthony  1-8 

1  St.  Joseph  K-8 

2  St.  Theresa  1-8 
2  St.  Agnes  4-6 

2  St.  Benedict  K-8 

2  Tekoppel  Elem.  K-8 


North  Vermillion  Comm.  School  Corp. 

2    Cayuga  Elem.  Sch.  K-6 
2         \c\<pon   Elem.  Sch.  K-6 


Cod-  1  -  Schools  designated  for  both  National  Defense  and  National  Di£_e_ct_  S-.jdent  Loan  cancellation  b-.-.efits 

Code  2  -  Schools  iesigr.atsi  for  National  Defense  Student  Loan  cancellation  benefits  only  " 

Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 


*  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  csmcellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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School-s    Deter^i".^ 
Loan   a~ --   Sacior^, 


direct    stuaenc 


PiCencratlons   of   Sfjdencs    from  I,ou-Ir.come   Families 
pan   Cancellation  Benefits    for   the    1930-8]   School   Year 


*   Sthocl   Nariie 


Location 


Code    *    School    Name 


VcRrtlLLlilN   COUNTY    (cont'd) 
South  \ennillion  Coniiii.  School  Corp. 

2        Central  Elem.   Sch.    1-6 

2 

2 

2 


vioo  cou>mr 


Vigo  Ccimty  School  Corp. 


W.ABASH  COIKI  ( 


NBD  of 


iVabash  County 


Manchester  Com.  Schools 


IVARREN  COUNT  f 


NED  of 


lVAaiI.NGTO.S  (pWTY 
East 


WAYNE  COUNTS 


V.KiHE   COUNTY    (cont'd) 
Western  ivayne  Schools 


Glendale  Elem.  Sch.  K-6 

South  Vermillion  Middle  Sch.  7-8 

Van  Duyn  Elem.  School  K-6 


1  Central  Elem.  Sch.  1-6 

2  DiAlin  Elem.  Sch.  K-6 

2  Lincoln  High  School  9-12 

1  Milton  Elem.  Sch.  K-6 

1  Parkway  Jr.  Hi^  Sch.  7-8 

2  Pershing  Elem.   Sch.    1-6 


'.VHITLEY  COUOTY 


2  Crawford  Sch.   K-6 

1  Davis  Park  School  K-6 

1  Deming  School  K-6 

2  DeVaney  Elem.   K-6 

1  Father  Gibault  School  for  Boys  5-12 

2  Fairbanks  Elem.  K-6 

1  Franklin  Sch.   K-6 

2  Fuqua  School  K-6 

1  Glenn  Group  Homes  5-12 

1  Greenwood  Sch.  K-6 

2  Meadows  Elem.   K-6  . 
2  Ouabache  Sch.   K-6 

2  Sacred  Heart  K-8 

1  St.   Patrick's  K-8 

2  lAiiversity  School  K-9 

1  Warren  School  K-6 

2  West  Vigo  Elem.  K-5 


Columbia  City  Joint  Higji  School 

2        Columbia  City  Jt.High  Sch.  9-12 


Etna-Troy  Twp.   School 

Union  Township  School 
Washington  Twp.   School 


2        Etna-Troy  School  K-8 

2        Coesse  School  K-8 

2        Washington  Center  K-8 


2        Lagro  Elem.  School  K-6 

1        White's  Elem  and  High  Sch.  .N.and 


Varren  County 


Laketon  Elem.   K-6 
Maple  Park  K-6 


Pine  Village  Elem.  Sch.   K-6 
Warren  Central  Elem.   Sch.  K-6 
Williamsport  Elem.   Sch.   K-6 


STATE  AGENCIES 

Indiana  Dept.  of  Corrections 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 

State  Board  of  Health 


Chain  o' Lakes  Youth  Camp 
Clark  County  Youth  Camp 
Indiana  Boy's  School 
Indiana  Girl's  School       • 
Indiana  Youth  Center 
Indiana  Reformatory 
Indiana  State  Fram 
Indiana  State  Prison 
Rockville  Training  Center 
Westville  Correctional  Center 
Medaryville  Youth  Camp 


MIA.MI   COUNTY 

Peru  Community   SCHS 


Wish 


ington  School  Corp. 
2  . 
2 
2 
2 
2 


Eastern  Elem.  K-6 
Eastern  Jr.  and  Sr. 
Franklin  Elem.  1-6 
Pierce  Elem.  1-6 
Polk  Elem.  1-6 


Hi^  7-12 


Indiana  Soldiers'  and  Sailors' 
Children's  Home 


1  Central  Elementary 

1  Joint  Services  (sp.Ed.) 

2  Elmwood  Elementary 
2  Holman  Elementary 
2  Lincoln  Elementary 

2  South  Peru  Elementary 

2  Victory  Elementary 


Salem  Community  Schools 


Salem  Middle  School  6- 8 


West  Washington  School  Corp. 

1    West  Washington  Elem.  School 
1    West  Washington  High  School  7- 


K-6 
12 


Richmor(d  Comnunity  Schools 
2 
2 
2 
2 
2 
2 
1 
2 
1 
2 
1 


Baxter  Elem.  K-6 
C.  R.  Richardson  Elem. 
Fairview  Elem.  K-6 
Hibberd  Jr.  High  7-9 
Highland  Heigjits  K-6 
Southview  Elem.  K-6 
Starr  Elem.  K-6 
Vaile  Elem.  K-6 
Warner  Elem.  K-6 
Test  Junior  Hi^  7-9 
Wemle  Home 


K-6 


'  Code 
Cede 


Schools   designate-! 
Schools    l»3lgn»-.e:! 
Code   3  -  Schools   deslg.'iatel 


i-.-.al  Defense   and  Natl 
C-fense   Student  Loan   cancellation  benef 


for  Si- --n» 

.'or  :Ja-.  .ona.  Cirect  Student  Loan  cancellation  benefits 


laL  Cirect  £*._i»nt  Loan  c 
onlj 


ancellatlcn  benefit 
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List   0 
For  National  Defense  Studen 


f  Schools  Determined  to  have  High  Concentrations  of  Students 
t  Loan  and  National  Direct  Student  Loan  Cancellation  Benefit 


from  Low-Income  Families 
8   for  the   1980-81  School  Year 


Location 


Code  *  School  Name 


Location 


Code    *   School   Name 


An, 

Alhla 


W  l.TmaVoe 


^nnnos.i 
And row 

\nl  t.T 

Ant'ion-Cto 

\nlinRton 

Atl.intlc 


\uduhon 
Avol'.T 
R.ill.-ird 
H,)vard 

i',pdf  ord 

".lie  Plnlne 

"ollevue 
'liHine  Viillcv 

'^rooUlvn-'^uernsev-Malcom 
'tiirl  inston 


'!  and  ^' 
f.nrdln.il 


Cedar  Rnnids 


Tinterville 


I'encr.il  riavtfti 


1 

An.  E?, 

.ntr.il    PccTtu 

1 

2 

ACL  US 

Albia  Middle 

'entral   T.oe 

1 

Crant  FI. 

2 

.lefferfibn   FL 

2 
2 

Kendall    FL 
Konnedv  FL 

rh.irl  ton 

1 

Trun.nn   FT, 

2 

Allar-nkee   IIS 

2 

A11.3iii;ikce   .TIIS 

2 

Dorchester  EL 

2 
2 
2 

•^.ist   FL 
'■I.Tterville  FT. 
'■'est   FI. 

ri.nrind.T 
Clnrko 

1 

Tov;.T  "ten's   "efornntorv 

2 

And rev   H, 

I 
2 

Andrew  !!S 
Anita   FL 

ri.TrUsviUo 

2 
2 
2 

OH)   FT. 

Anllngton   FL 
ADlln^ton  JHS-HS 

rioar  Creek 
Clinton 

1 
1 

.I.ick.son   FL 
Lincoln   "^L 

Columbus 

2 

Schuler   .TIIS 

2 
2 

nrav  FL 
Avoca   P.L 

Coon  Ranids 

2 

rainhrld>',e  EL 

<;ornin<! 

1 

B.nvard   E', 

2 

1 
2 

B;ivard   JilS-HS 
Bedford   FL 
Bedford   "S 

Corwith-VJeslev 
f ouncll  Bluffs 

1 

Conwav  Middle 

1 

<^r.nvltv   .ins 

I 

Central    '1, 

2 

Lincoln   .I'lS 

2 

LonRfpllow  FT. 

1 
1 

Varquottc  IIS 
'St.    .losophs 

2 

Boone  V.-i  1  lev  EI. 

2 

Bnone  V.illev  JHS-FS 

2 

nr.w  JUS 

2 

M.ilcon   RL 

2 

Anollo   r.L 

nrine.-!   FI. 

north  Ilill-rcntr.-(l    Avenue  FL 

"rosrert    IHll   FL 
S.ilter   11. 

'.'.ishlni'ton   EL 

Crestl.ind 
Creston 

Curibcrl;ind  FL 
Mas.sen.T   .IHS-HS 

ti.ivennort 

A^encv  Middle 

Batavia   FL 

Eldon  FT. 

Eldon  HS 

Fillmore   FL 

Carfiold   FL 

Harrison  EL 

li.iyes   EI. 
Johnson   FL 

Polk  FL 

Socond.iry    School-Continuing  Ed 
St.    Lud-iilla 

I'avis  Countv 

St.    Patrick 

Tavlor  FL 
Tvlor  FL 

neon   River-"ni 

Wilson  JUS 
CentervUle  HS 
Central  EL 

Des  Moines 

Cincinnati   FI. 

Carfield  FL 

Howar  .TUS 
Lakevicv  FL 

Lincoln   FL 

Mvstlc   I'l. 

2 

Centml    'L 

2 

Ccntr.-il   "'iddle 

1     !  cT.Ttur  '  L 

1  South  EI. 

2  Central  lee  HS 
2    Central  Lee  .IMS 
2    Donne 11 son  FL 

2    Montrose  EL 
2    Chariton  IIS  _ 
2    Columbus  FL 
2    Carfiel>i  7th 

1  Lucas   FL 

2  Van  Allen  EL 

1  Williamson   FL 

2  Carfield   FL 
2  Cl.irke   MS 

2  F.ist    FL 

2  No  rill  FI. 

2  He  1  don   FL 

2  Cl.nrksville   FT. 

2  Clarksville  .IHS-HS 

1  Clear  Creek   FL 

1  Irving  FT, 

2  Jefferson  FL 
2    Columbus  JHS 
2  '   Conesville  EL 
2    Cotter  FL 

2    Coon  Rapids  El 
1    Cornlnc  EL 
1    Corning  HS 
1    Corning  JHS 
1    Hesley  EL 
1    Bloomer  EL 

1  Bloomer  JHS 

2  Carter  Lake  EL 
2    Carter  Lake  JHS 
2    De Forest  EL 

1    Edison  EL 
1    Edison  JHS 
1    Longfellow  FL 
I    Longfellow  JHS 
1    Nvers  EL 
1    Peterson  EL 

1  Roosevelt  EL 

2  Rue  EL 

1  Tinley  EL 

2  Valnut  Crove  EL 
2    Washington  EL 

2    Crestland  EL 
2    Franklin  EL 

1  Jefferson  EL 

2  Buffalo  EL 

2    Frank  Sr.art  .IHS 
Holy  Trinity 

Hoover  EL  , 

J.  B.  Young  JHS 
Jefferson  EL 
Lincoln  EL 
Madison  EL 
Monroe  FI. 
St.  Alphonsus 
Sudlou  Jl'S 
Washington  EL 
Bloorafield  EL 
Davis  HS 
Davis  Middle 

Deen  River-Mlllershurg  EL 
Deep  Rlvor-Millersburg  JHS-HS 
Brodv  JHS 
Brooks  FL 
Callanan  JHS 
tasadv-Monroe  EL 

Cattell  EL 

Dunlap  EL 

Edmunds- Jefferson  EL 

Findlev-Moulton-Oak  Park  EL 

Carton  FL 

Harding  J>'S 

Hl.itt  THS 


Coi?  :  -  5:hccls 
Code  2  -  Schools 
Code  3  -  Schools 


designated  for  both  National  Defer.;"  '-^  '■•.'.;;- si  ri  re^'- 
desigr.ated  for  National  Defense  Et^-.-.-.'  Ictr,  c-.-,:el.a'.i  ;r 
designated  for  National  Direct  Student  Lchj-.  c&-.cellatlc-, 


;  s,-. :  e  ^  - 


r?-.efit3 
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l3t  of  Schools   Determined  Co  have  High  Concentrations  of  Students   from  Low-Income  Faiailies 
For  National   Dcfer.ne  Student  Loan  and  Nattor.al  Direct   Student   Loan  Cancellation  Benefits    for  the    1980-81   School  Year 
:ode   *  School  Nare  Location  Code  *  School  Name 


Locatlor 
(Cor.cinuckl) 


I'.-xfic-ld 
niar;on.-l 


Ouhiifmc 


f^uronc 

llunlan 
F.ar.le  nrov( 

Fast   Biicha 
Kast  Centr 

Fast  In  ion 
Eastern  Al 


^ddvville 
Edt;euoo(i-C4lesbure 

Eldora 


F,T,nocshurE 
Rxira 

FnlrflelH 


Farrariit 

'■'avettc 
^ort    Dodp.e 


anakee 


2  Howe   KL 

I  Klng-T'erkins  EL 

1  Longfellow  EL 

2  Loveiov  EL 
I  Lucas  EL 

1  Madison  EL 

2  "ann  EL 
2  McKee  EL 

1  VcKinlev  EL 

2  Mitchell  EL 
2  North  11<; 

1  Phillips  EL 
i  St.  John 

2  Stowe  EL 
1  Tech  H"; 

I  V.'allace  EL 

I  l-.'ashlngton  EL 

1  '.'ceks  .THS 

1  vJillard  EL 

2  "ledfleld  EI, 
1  Plnr.onal  FL 

1  niap.onal  JHS-HS 

2  Dows  EL 

2  Audubon  EL 

1  Balltown-Shcrrill 

2  Fulton  EL 
2  Holv  nhost 
2  Lincoln  EL 
1  Prescott  EL 
1  St.  Marvs 

1  St.  Patrick 

2  Pumont  F.L 
2  Pumont  HS 

2  nunont  *'iddle  ■  . 

2  Dunlap  EL 

2  Punlan  JUS 

2  Lela  Rowland  EL 

2  •   Lincoln  FL 

2  Vincent  EL 

:  rcntral  EL 

2  South  El. 

2  East  Central  !1S 

1  East  Central  Middle 

2  Miles  EL 
2  Sabula  EL 
2  Afton  EL 

2  Lorimor  EL 

2  Kee  HS 

2  ■  Lansing  EL 

2  Lansinp  Middle 

2  New  Alb  in  EL 

2  F.ddyville  EL 

2  Edgewood-Colesburg  EL 

2  Edf.ewood-Coleshurs  JHS-HS 

1  Eldora  EL 

2  Eldora  .THS-IIS 

1  Iowa  Training  School  for  Bcvs 

2  South  EL 
I  Fxira  EL 

1  Exlra  JIIS-MS 

1  Lincoln  EL 

2  Lockrid^e  EL 

1  Roosevelt  EL 

2  F.nrragut  EL 
2  Farragut  HS 
2  Riverton  EL 
2  Fayette  EL 

2  Favctte  JHf.-IlS 

1  Arey  EL 

2  Badger  EL 
1  Butler  EL 

I  Puncombe  EL 

1  Hawlev  EL 

I  Highland  Park  EL 

1  Hillcrest  EL 

I  Oclio  FL 


Fort  Dodge  (cont'd) 

' ort  Madison 

Fox  \'anov 
■^remont 

(^llnorc  ri  tv-nr.idgiite 

C] enwood 

Crand 

Hraiid  \'.il  lov 
f^rinncl  l-\'i-wt.ur-g 


Tuthrie  Centir 

CuttGnbers; 

HLV 

Hamburg 

Hampton 
Harmonv 

Harris-Lake  Park 

Hedrlck 
Howard-U'innesliick 


Tndenrndcnce 
Interstate   3") 


Iowa  Cicv 
Iowa  Falls 

I  rw  i  n 

Jefferson 

Keokuk 

Klenme 
Knoxvll le 
Lakota 
Lnnon  i 
I.cnoK 

Lewis  Central 

Llnrolr!    fentr.nl 

Logan-'"af'nolia 


Lohrvllle 
Lvtton 

*'alvern 
Manson 


M; 


aile  Vallev 


'  Co  it   I  -  School! 

Cole  2  -  Schools 
Cole  3  -  Schools 


1     Kiversi.ic!  LL 

1  South  JHS 

2  Lincoln  EL 

1    State  Men's  Penitentiary 
1    Cantril  EL 

1  Fremont  EL 

2  Fremont  HS 

1  Cilmore  City  FL 

2  "acific  Junction  FL 
2  Boxholm  EL 

2  Pilot  Mount  EL 

I  '.rand  V.illev  EL 

1  frand  Vallev  JHS-HS 
J     Pavis  FL 

2  Oriimell-Newburg  HS 
2    Frinnell-Newburg  JHS 
2    'Icwburg  EL 

2  Huthrle  Center  HS 

2  Cuthrle  Center  JHS 

2  North  Buena  Vista 

1  Ladora  FL 

1  Hamburg  JHS-HS 

1  Marnle  Simons  EL 
-  1  Park  EL 

2  Bonanarte  EL 
2  .Hillsboro  EL 
1  Harris  EL 

1  Lake  "ark  JHS-HS 

2  Hedrlck  EL- JHS 
2  Cresco  EL 

1  Cresco  EL,  Private 

2  Crcstwood  HS 
2  Cres^twood  JHS 
2  Elma'  FL 

2  Lime  Springs  EL 

1  Notre  Dame  HS 

2  Ridgeway  EL 
2  St.  John  EL 
2  St.  John  HS 

2  Interstate  35  HS 

1  New  Virginia  F.L 

2  New  Virginia  JHS 
1  St.  Charles  EL 

1  Coralville  Central  EL 

2  Central  EL 

2  Julia  O'Neil  EL 

2  Irwin  EL 

2  Irwin  JHS-HS 

1  North  EL 

2  South  EL 

1  Lincoln  EL 

1  •  Wells-Carey  EL 

2  Klemme  JHS-HS 
2  L'est  EL 

1  Lakota  EL 

1  Lamoni  EL 

2  Lenox  EL 
2  Lenox  HS 

2  E.  A.  Kreft  F.L 

1  Lakevicw  EL 

2  Lincoln  Central  EL 

1  Lo-^an  PL 

2  Logan-Magnolia  JHS-HS 
2  Magnolia  EL 

1  Lohrvllle  EL- JHS 

2  Lohrvllle  HS 
2  Lytton  FL 

2  Lytton  HS 

2  Monona  EL 

2  Chantry  F.L 

2  Manson  EL 

2  Manson  Middle 

2  Castana  EL 

?  "anle  I'allev  MS 

?  '■'aileton   '"', 
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List  of  Schools   Determined  to  have  High   Concentrations   of  Students    fron  Low-Income  Faailies 
For  National   Defense   Student  Loan  and  National  Direct   Student   Loan  Cancellation  Benefits    for   the   1980-81  School  Year 


Location 


Code  *  School  Name 


Location 


Code   *  School  Name 


'*ar-Mac 


"arshalltown 


"ason  Cltv 


Melcher-Pallas 
"id land 


"Itchellville 

Montezuma 
Montlcello 
"omon  Trail 


"omlnR  Sun 
"oulton-Pdcll 
Mount  Avr 

Mount  "leasant 

."urrav 
Muscatine 


"ashua 
VpM   "arl-et 

pJeu  Providence 


Newton 

■Oora  Sorings-Rock  Palls 


North  Favette 

North  Winneshiek 

Northeast  Hamilton 

fiakdale 
Oelwein 

lUin 
I'rient-Macksburg 

Oskaloosa 

Ottumwa 


Oxford   .Tunction 
Panora-Linden 


"ekln 
"leasantville 

"onerov 


2  Mar-Mac  EL->'S 

2  Marquette  EL 

2  McCregor  Middle 

1  Rlick  EL 

1  Palmer  EL 

1  Woodbury  EL 

1  Grant  F.L 

1  Mason  Cltv  EL,  Private 

2  Washington  EL 
2  Dallas  EL 

1  Monmouth  EL 

1  Onslow  EL 

2  Wyoming  EL-HS 

1  Iowa  Training  School  for  Clrle 

2  Montezuma  EL 
2  Sacred  Heart 

1  Carden  Hrove  HS 

1  Humes ton  EL- JHS 

1  LePoy  EL 

2  Morning  Sun  EL 

1  Moulton-T'dell  F.L 

2  Mount  Am  EL 

1  Medium  Security  Unit 

2  Saunders  FL 
2  Murray  EL 

1  Franklin  FL 

1  Garfield  EL 

1  Jefferson  EL 

2  Madison  EL 

2  Vashlngton  EL 

2  Nashua  EL 

2  New  Market  EL 

2  New  Market  JH'-I'S 

2  New  Providence  EL 

1  New  Providence  HS 

1  .   New  Providence  JHS 

2  Emerson  Hough  EL 
2  Nora  Springs  EL 

2  Nora  Springs-Rock  Falls  JHS-HS 

2  Bock  Falls  EL 

2  Hawkeye  EL 

2  North  JHS 

1  North  Winneshiek  EL 

1  North  Winneshiek  JHS-HS 

2  Blairsburg  EL 

1  '   Security  Medical  Facility 

2  Harlan  EL 

2  Parkslde  EL 

2  Sacred  Heart 

1  Wings  Park  EL 

2  Olln  EL 

2  Olln  JHS-HS 

2  Orlent-Macksburg  EL- JHS 

2  Orient-Macksburg  HS 

2  Jefferson-Garfield  EL 

1  Agassiz  EL 

1  Douma  EL 

2  Evans  JHS 

I  Fairview  EL 

1  Franklin  EL 

1  James  F.L 

1  Lincoln  EL 

1  Washington  JHS 

1  Wilson  FL 

2  Oxford  Junction  EL 
2  Panora-Linden  EL 

2  Panora-Linden  HS 

2  Panora-Linden  Middle 

2  Pekln  EL-Mlddle 

2  Pekin  HS 

2  East  EL 

2  North  FL 

2  Pleasantville  JHS-HS 

1  "omerov  EL- JHS 

2  Pomerov  HS 


Postville 
nrescot t 
Preston 

Primghnr 

Red  Oak 
Riceville 


Rockwell  City 


Rolfe 

Ruthvcn 

Savdel 

Seymour 


Sheffield-Chanin 
Shenandoah 


Sioux  City 


Sioux  R.nnlds-Rembrandt 


Sioux  ^'allev 


South  Clav 
South  Page 

South  Tana 


South  Vinncshick 
Spencer 
Stanton 
Stuart-"enlo 


Sutherland 

Toledo 

Trt-Countv 


Turkev  v,t11cv 
Twin  Cedars 

Twin  Rivers 

I'nion-"hi  ttcn 

Van  Buren 


Vi llisca 


2  Darling  EI, 

2  Prescott  EL 

2  Preston  KL 

2  Preston  .THS-HS 

2  Primghar  EL 

2  Washington  EL 

2  Riceville  EL 

2  Riceville  HS 

1  Riceville  JHS 

1  Iowa  Women's  Reformatory 

2  Rockwell  City  JHS 
2  Rolfe  EL 

2  Ruthven  EL 

1  Norwoodville  Primary 

2  Woodside  Middle 
1  Promise  City  EL 
1  Scwal  EL 

1  Seymour  CL-.IHS 

2  ChanIn  Middle 
2  Sheffield  EL 

1  Broad  Street  EL 

2  Central  EL 

1  Fifth  and  Sixth  EL 

1  Lowell  Avenue  EL 

2  Shenandoah  HS 
2  Shenandoah  JHS 
2  Coooer  EL 

2  Crescent  Park  EL 

2  Emerson  EL 

1  Everett  EL 

1  Franklin  El. 

1  Grant  .KL 

1  Honklns  EL 

1-  Irving  EL 

1  McKlnlcv  EL 

1  Smith  EL 

1  Webster  EL 

1  West  JHS 

1  Wilson  EL 

1  Sioux  Rapids-Rembrandt  EL 

2  Sioux  Raplds-Rcmbrandt  JHS-HS 
2  Linn  Grove  HS 

2  Linn  Grove  Kindergarten 

2  Peterson  EL- JHS 

2  Hebb  EL 

1  College  Springs  EL 

1  South  Page  JHS-HS 

2  Chelsea  EL  • 

1  Montour  EL 

2  South  Tama  JHS 

2  'Tama  Intermediate 

2  Tama  Primary 

2  Galmar-Fostina 

2  Revnolds  EL 

2  Stanton  JHS-HS 

2  Menlo  EL 

1  Menlo  Middle 

2  Stuart  FL 

2  Sutherland  EL 

1  State  Juvenile  Home 

2  Keswick  EL 

2  Thornburg  EL 

1  Thornburg  JHS 

2  Turkev  Vallev  JHS-HS 
•2  Twin  Cedars   EL 

2  Twin  Cedars   JHS-HS 

2  Livermore  EL 

2  .  Twin  Rivers  JHS-HS 

2  rnion-l'hitten  EL 

2  Union-'.Tiitten  JHS-ilS 

1  Birmingham  EL 

1  Douds   T- 

1  Stockport  Middle 

2  Enarson  FL 
2  Nodawav  EL 

1  H.qco  Middle 


designated  for  both  I.-atio.ial  Defense  aiid  National  Direct  Student  Loan  cancellation  benefits 
designated  for  Natior.al  Defense  StudeSTLoan  canceUiu^n  benefits  only  ' 

designates  for  National  Direct  Student  Loan  cancellation  benefits  ofuF" 


Coie  i  -  Sc.'.ccla  designated  for  both  National  Defense  and  Matlcr.a:,.  -ireet  Student 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefit 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits 


Loan  cexcellation  b«.'.' 
s  only 
onli 
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IOWA 


For  National    De:e-«e 


Ll3t    of 
Scadent 


Deterr:lTied   to  have   High   Concentrations 
2   National   Direct    Student   Loan   Cancellat 


of  Students    from  Low-Income   Families 
ion  Benefits    for   the    1980-81   School  Year 


Location 


Code  *  School  Name 


Location 


Code  *  School  Name 


Webster  Citv 


'■'est  Ptnd 

I'pst  Centra 
''est   Pelawa  e 


Vest   Pes   "o 
"est  M.irrisi 


'■'e.st   Libert' 


'"est  lAon 
"fst  ^'arsha 
'.'estern  T)ub 
IJinflcld-Mt 
I'intcrset 


1 


I'nton 


2 

Flm   Park   EL 

1 

Hilltop   EL 

2 

Lawn   Hill    EL 

2 

"leasant  View  EL 

1 

Riverview  EL 

2 

Sunset  Heights  EL 

2 

WashinRton  JHS 

2 

West    Rend   EL 

1 

Vest   Bend   HS 

1 

'•'est   Bend  "iddle 

2 

Mavnard  EL 

2 

'■'est   Central   HS 

2 

<~reelev  EL 

2 

I,ambert  EL 

2 

Rvan   EL 

2 

Phenix   EL 

2 

Modale   EL- JHS 

2 

"Iseah   EL- JHS 

2 

•Jlchols  EL 

I 

'lest    FL 

2 

West   Libertv  Middle 

2 

l.'est    Lvon  .TIlS 

2 

Melbourne  EL 

2 

Cascade   JHS-HS 

2 

Mount   I'nion  EL 

2 

Scott   CL 

7 

South  V.ird   EL 

2 

Iv'intersft   Middle 

Woodbine 


VJB 


'lall    lake 
"alnut 
f^'ashlnpton 
I'aterloo 


I'avne 


2  U'oodblne   ^'^ 

2         ''oodbine  HS 

1  BaRley  Middle 

2  Jamaica  HS 
2    Vale  EL 

2    Wall  Lake  EL- JHS 

2    "alnut  EL 

2    Brichton  EL 

2    Black  Hawk  EL 

2    Edison  EL 

2    Fdison  Middle 

Evansdalc-St.  John/St.  Nichols 

Frances  Crout  EL 

Crant  EL 

Creonbricr  EL 

Hawthorne  EL 

.Tpwett  FL 

Krlc'R  FL 

Lincoln  FL 

LoRan  JHS 

Longfellow  EL 

Lowell  EL 

McKlnstrv   JHS 

Roosevelt   EL 

St.    Marvs 

Allerton  FL 

Cambria   JHS 

Corvdi'M   EL 

Wavnc  HS 


."lANSAS 


For  Natloia'.    Z-':: 


List   of  Sch 
Student  Loa 


ools   Deteni-ed   to  have   nigh  Concentrations   of  Students    frora  Low-Income   Families 
a--:  Natior.-:!  Direct   Student  Loan  Cancellation  Benefits    for   the    1980-81   School  Year 


Loration 


Code   *  School  Nar-e 


ALlEs  CO 
"^AftMATON 


lOLA      1 


ATCHISON   CO   (cont'd) 

4Tr«lS0N    P.'slIC    schools 


VALttr 


ELSMOaE  ELEM 

mOPan  Et£M     ■   •  * 
pak-at:  ,  vAllEv  high 


1     CA5  CiTY  ELEH 

1  .  .MCiMSLtT  ELtM  lOLA 

3     lOLA  JS  hIGM 

I    LAHARPE  ElEm 


MUKSOLDT 

A^Ot'^SCN    CC 
jA»S£"T 


1  HUM30LDT    ELEM 

1  ZILLAH   MIDDLE 


Of^ZiLlr   EL£>1 


YOUTH    Ct'<T£R    AT    ATCH 
BA^BtR    CO 

SOUTH  BARBER 
BAitfCtl  CO 


SON 


CENTRAL  C^E-!  ATCHISON 
FkA.MKLiN  LLtM  ATChISON 
MAKTlN  LAST  ELf^  ATCHISON 
"At^TlN  »EST  ElEM  ATCHISON 
UAS-ilNiGTON  ELEM  ATCHISON 
ATCnlSO  »  HIGH 
fcCLL£vj£  ELEM 
ATCHlSO'J  JR  HIGH 
ATC-iIiUM  CATHOLIC  INTER46.5 
TMlNjTr  LUTH£t(4N  ELEM 
ATCHISON 

PEWT  \aSh  INTERMEDIATEE 


KlO*A  ELEM  SOUTH  BAROER 


HOLY  ANGtL 
ATCnlSC'i  CO 
ATCHISON  C 


■IT 
I 


0  CjM"  sc^^o: 
1 

3 

3 

.3 

3 


HOLY  ANGELS  ELE'I  GARNETT 


C^" 
EFF 
LA.N 
POT 
EFE 


ING 
CAS 

TE^ 
ING 


TlK 

cL 

HAM 


ELEM 

ELEM 

EM 

MIDDLE 


."  Li 


-lat  bE'O 


3  !■  L  i  F  L  i  N 

1  PARK  elEm  g-;£4T  bend 

1  RILEY    ELEM    GPEaT    SEND 

3  *aShI\IGTCN    ELEM    GREAT    bEND 

3  kOOGE'/LLT    J^    HIGH    GREAT    BENG 


ELLlNk'OOO   PUdLIC    SCHOOLS 
1 
3 


ELLr.^OOD   ELEM 
ELLlNnOOD    jR    HIGH 


National  Defense  and  national  Direct   St'jder.t   Loan   cancellation  ter.efits 
onal  Defense  Student  Loan  cancellation  benefits  only 


Ijie  1  -  Schools  desigr.atei  for  bot. 
Caie  2  -  Scicols  desig-.atel  for  Nat 
Coi-   3  -  cch;cls   desijr.a-.ii   fcr  National  Direct  Student  Loan  cancellation  benefits  onl 
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KAIJSAS 


atlor 

al 

De 

fense 

Student 

Schools 
Lea-   a- 

Dete 
i  Sat 

~_'-°d   to  have 
.cnal  direct  S 

High 
tuder 

Conte- 
t   Lean 

*,t  rat 

Cane 

i;r.s 

ella' 

cf 

Sf,jden 

ts    frcn: 
its    fcr 

Lcw- 
t^e 

Income 

1980-81 

Families 

For  ^ 

.  Bene! 

Sohocl  Ve,-r 

Loca 

tlon 

Code   * 

Schocl 

Nane 

^ccat 

icn 

Cede 

•    Sch 

ocl    Sar 

e 

BARTON  CO    (cont'd) 

ST    JOSEPH   -   ELLINteOOD 
3 


ST   JOSEPH  ELE.M 


ST   ROSE   OF    LIMA  -  GREAT   BEND 


BOJRBON   CO 
FT    SCCTT 

UNIOSTOWN 

BROWN  CO 
POWHATTAN 

BUTuEP  CO 
LEON 


1     ST  ROSE  OF  LIMA  ELEM 


1    EUGENE  «IARE  ELEH 
1     WINFIELO  SCOTT  ELEM 
1     FORT  SC'JTT  JR  HIGH 


1     UNlONTOWN  HIGH 
A  WEST  BOURBON  ELEMENT Af%Y 


CIRCLE 
EL  OORAOO 

FLINTHILLS 


1     POWHATTAN  ELEM 
1     POWHATTAN  Hiq,H 


1  LEON  ELEM 

1  BLUESTEM  hlGrl" 

I  HAV£«HILL  ELEM 

1  LATHAM  ELEM 

1  6LUESTEM  JR.  HIGH 


UEM 


LINCOLN  ELEM  Fl  OORAOO 
mAShI.nCTON  ELEM  ELOORAOO 


CASSODAY  ELEM  . 

(■OS.'iLlA  ELEM 

s-tl-.lA  fLiNTHlLLS  HIGH 


HASE    CC 

CHASE    COUNTY 
HAUTAUCUA    CO 

3 

STRONG  CITY  ELE 

CEDAR    vALL 

1 

1 

CEDAR    VALE   ELEM 
CEDAR    VALE   HIGH 

CHAUTAUQUA  COUNTY  COMMUNITY 

I     SEDA,'^  ELEM 

ChE-CkEE  CO 

RIVERTON 


COLUMBUS 

GALENA 

BAXTER  SPRINGS 
Cheyenne  CO 

CHEYLIN 


RIVERTON  ELEM 
RIVERTON  HIGH 


HIGHLANO  ELEM  COLUMBUS 
CREENLA*(N  ELE-^ 
SCAMMON  ELEM 


LIBERTY  ELEM  GALENA 
SPRING  GROVE  ELEm  GALENA 


,■•.;,  lNNE  CO  (cont'd) 

ST  FRANCIS  C;-",GN!T^  ^C-l 
i 

CLARK  CO 

ASHLAND 

1 
CLAY  CO 

CLAY  CENTER 


CLDuD  CO 
CONCORDIA 

COCFEY  CO 

lEkCY-G^  1 11 


.Et 


COMANCHE  CO 

CC^wiNC'-E  .GO^'.TY 

CO. LEY  CO 
CENTRAL 

•   JDALL 
kInFIElO 

AP'^ANSiS  c  n -r 


DlXTER 

TRINITY  LUTHERAN  -  >. 
CRAWFORD  CO 
NORTHEAST 

CHEROKEE 


LINCOLN  ELEM  BAXTER  SPRINGS 

pAXTER  SPRINGS  JR  HIGH       GIRawD 


CHEYLIN  EAST  ELEM 


ST  FRANCIS  ELEM 
ST  FRANCIS  HIGH 


4 SHI  Ann    liPtro 


GARFIELD  ELEM  CLAY  CENTER 
LInCOlN  ElEm  clay  CENTER 
MCKINLcr  ElEm  CLAr  CENTER 
GREEN  S.lm 
mORGAnv IllE 


mcmn.et  elE"  c-^Ncr-.:. ; a 
coNCG-^:iA  "!::•. e 
ja"lst:*n  t.L-' 

JAW£STG'N  HIGH 


GRIOLEY  ELEH 
ORIDLEY  HIGH 


COLOWATER  E.E-" 
PRQTECTIC-,  tLLK 


ATLANTA  ELEM 

CENTRAL  JR-SR  HIGH  BURDEN 

GREnOlA  ELEM 


uCAll  high 


IRviNG 


.iiNriELO 


FRANCES  ^ILLAPD  ELEM 
lInCO.'.  E'^E^  ARKANSAS  CiTr 
SLEETn  clLM  ARKANSAS  CITY 
«AS-ilNoTON  ELEM 


DEXTER  t.L« 
CEXTER  HlG-^ 


TRlNilT  LUT.-ERAN  ELEM 


N  0  R  T  "■■  L  ^'iJ    -  :  G  H  A  R  M  A 


CHEROKEE  E^t« 

WEIR  ELE'^ 

".EST  >-.:  .£RAL  E'^ 


io-tEll  ElE-'  g:r; 
girar^  "IZZ^l 

GIRARG    h;gh" 
hEPlER    ElE- 
•iAlNGT    ElE- 


Code   1  -  tichoole    iesigr.ated   for  bct^h   Natior.al   :.ffer,se   a.-.a  Kational   l_i_recj^  Student   Loan   car.eellation  benefits 
Code   2  -  Schools   designated   for  Katloiial  Defense   Student   Lear,   cancellation  benefits   only 
Code   3   -   Schools   designated  for  Hational  Direct   Student   l^^nr.   ear.cellatlon  benefits   enlv 


68102 


Federal  Register  /   V'ul,  45,  ,\j,  ZOO       Tuesdny.  October  14,  1980  /  Notices 


ForH«tlonfl    :efen3«   5: 


:    of    Schools 
dent   Loan   a" 


ml-ed    ID   have   High    Ccroer 
Lonal    rirec:    Student   Loar. 


:ra:ior.s    of    Students    from   Low-IncoTie    Fariilies 
:.ir:e:latlon  Benefits    for   the    1980-51   Sc'-ocl   Year 


Location 


Cooe    •    Sc 


Cede    *    School    Nr^rie 


CRAWFORD  CO    (conf  1 
"    PlTTScuaG 


DECATUR  CO 

I 

01CKINSO-.  :3 
SOLOMON 


63  iw-:^-- 


CHAT"*' 


ro«al  vista 


HEP isjTON 


co^i:»--i^  CO 

*at--;m 

( 


etwoop 


DOJGLAS 


CO 


LAk^ENCE 


EL<  CO 


i    »£srsioE 


HAYS 


1 
1 
1 
1 

J 
1 


EUGENE  FIELD  ELEM  PITTSSURG 
LINCOLN  tLE>1  PITTSBURG 
i*ASHINGTON  ELEX  PITTSbURG  c  ,^^f^  rQ 
KESTSIUE  ELEM  PITTSBUSG  f*^"^'  ^^ 
ROOSEVELT  J<i  HIGH  PITTSBURG 
PITTS3URG  HIGH 


ST  hapys  -  Ellis 


HOLCOMB 
GARDEN  Cllr 


CLAYTON  ELEM 
JENMINGS  ELEM 

jE^sI'iC'S  hi;;- 


SOLOMON  ELEM 
SOLOMON  HIGH 


Foao  CO. 


SPEARVILLE-WINDTHORST 
3 


WASHINGTON  ELEM  HAYS 
•^ChOEnCHcN  ELEM 


ST  MAPYb  tLEM  ELLIS 


H0LCOM3  ELEM 


A^Ta  sSOHN  ELEM 
GASFIELU  ELE" 
HUTCHISON  ELE'1 
^ji^FA^O  JONES  ELEM 


Sf'LA^vILLE  ELEM 


GARFIELD  ELEM  A3ILENE 
KENNEJY  ELEM  A5ILENE 
MCKINLEY  ELEM  AblLENE 
AdI.ENE  MIDDLE  SCHOOL 


BLUE  RIDGE  ELEM 
CHAPMAN  ELEM 
ENTERPRISE  ELEM 


HOPE  ELEM 
WHITE  CITY  ELEM 


HERINGTON  ELEM 
HERINGTON  UPPER  ELEM 
HERInOTON  HIGH 


SLilR  ELEM 
wAThEna  ELEM 
KINDERGARTEN  -  ST  JOSEPH 


HIGHLAND  HIGH 


CENTRAL  ELEM  DCOGE  CITY 
MILLER  ELEM  OOOuE  CITY 
FORO  ELEM 


&UCKLIN  ELEM 


APPANOOSE  ELE.'I 
POMONA  ELEM 
POMONA  HIGH 
WlLLlAMSeURG  HIGH 


CE-.^TRAL  HEIGHTS  JR  HI 
RIChmONC 

EUGENE  FIELD  ELEM  OTTAWA 
hA.*THORNE  ElEm  OTTAh'A 
LINCOLN  ELEM  OTTA.A 


•-.BANOVTEW  Fl  FM 


^:d»    2   -   5cho: 
ode    3   -   Schoc 


DODGE  CITY 

3UCKLIN 
FRANKLIN  CO 
*EST  FRANKLIN 

CENTRAL  HEIGHTS 

GEARY  CO 

JUNCTION   CITY 
HARVEY   CO 

3URRT0N 
NEWTON 

SEDGWICK   PJ^LIC 

HALSTEAO 
HASKELL   CO 

SATANTA 
H03GEMAN   CO 

MANSION 

JACKSON   CO 

MAYETTA 

3  ROYAL    VALLEY    Hi    HOYT 

1  ►'-.rETTA    ElEM 

-       •    ., r-i-7 ,    ^,     „   ,, r-K-?- '■: L  ROYAL    valley    upper    MAYLTTA 

-'    -^^-■5-.atei   for  both  Hational  Defense  and  National  Direct  Student   Loan"car.cei:a-i  r 


MIl 

m;; 


.if  MIDDLE 
.-r  ELEM 
,Ar  HIGH 


elwood  elem 
elkooo  high 


Is: lA    ELEM 

"{.„    VALLEY    ELEM 

COkDllY    ElEm   LAWRENCE 

EAST    HEIGHTS   ELEM   LAURENCE 

NE»i    YORK    ELEM    LAURENCE 

WOCOLakN    ELEM    LA«RENCE 

LA.5ENCE    CENTRAL    JR    Hi 


1 

3 

6UPRT0N  LLEm 

1 

•  1 

COOPER  ElEm  sEhITON 

L IsCOlN  ElEm  NEwTON 

c-o;ls 

bl^i.lCK  ELEM  R  L  WRIGHT 

1 

BENTLEY  ELEM 

iATANTA    ElEH 


HAS^Tj'.     ElEM 
mANSTON    HIGH 


LCNGTON    ELEM 
LONCTON    HIGH 


13    d-slgnatel   for  National  Defense  Student  Loon  cancellation  benefits   on! 

13  iesl.:^^t?^.  r:r  Tit'.onal  Direct  Student  Loan  cancellation  bene'.hs  onT^ 


oenefite 
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List  of  Schools  Deterai-»<J  to  have  High  Concentrationi  of  Student*   fron  Lov-Income   Families 
For  National   Defense   Student   Lean   a-d   Natic---".    Otre't    ?t,dent   '-can   Cancellation  Benefits    for   the    19B0-S1   Stho^l   Teat 


Location 


Code    *   School   Name 


Location 


Code    *   School    Name 


JEFFERSON  CO 
VALLEY  FAl.S 

JE«ELL  CO  ^ 
BijRR   OAK 

HANKATO 


3 

3 
3 


VALLEY  FALLS  ELEM 


BURR  OAK  ELEH 


MANKATO  ELEH 
MANKATO  JH  HIGH 

MANKATO  HIGH 


JEWELL 

3 

RANDALL  HIOOLE 

JOHNSON  CO 

GAHDNES-EDJ-t-iT^N-i 

•.TIOCH 

GARDNER  ELEH 

CUSTE«  HILL  ELEM 

FRANKLIN  ELEM  ••" 

JEFFESSON  ELEM 

• 

MORRIS  MILL  ELEM 

WASHINGTON  ELEM. 

1  ' 

fcEST*;.CO  ELEM  . 

FO*<T  SILEY  JR  HIGH 

JUNCTION  CITY  JR  MIGH 

FORSYTH  ELEM 

OOvE  CO 

ORAINFIEIO 

aulNTER  PusLlC 
CRamAm  CO 

HILL  CITY  • 
GRA\T  CO 

ULYSStS 

GREElEy  CO 

GREELEY  COU-.TY 
GREENWOOD  CO 

MAdSCS-Vl^OlL 

Eureka 


HAMILTON 

Harper  co 

anthony-haspes 


1  GOvE  ElEM 

3  GRAINFIElD  ELEM 

SCHOOLS 

i  MISSOURI  FLA^^s  ELEM 


eogje  riEM 


3    JOYCE  EuLh  ULYSSES 
I    KEPLEY  ELEM  ULYSSES 
I  .   HICKOK  ELEM  ULYSSES 


OLATHt 


TRIBUNE  EL 


1    MADISON  ELEM 
I  MADISON  HIGH 


3  NORTHSIDE  ELEM  EUREKA 

I  RANDOM  ELEM  EURtKA 

1  EUREKA  KUGN 

1  TORONTO  ELEM 


I     HAMILTON  ELEM 
1     HAMILTON  HIGH 


I     WASHINGTON  ELEM  ANTHONY 
3     nIkE  middle 
3     EOGERTON  ElEm 


1     FAIRVIEW  ELEM  OLATHE 


.'iARPES   CO    (cont'd) 

SHAWNEE    MISSION    PUBLIC  SC^OCS 

3  FLINT  ElEM  sHawNEE 

3  GREENnOOD  ElEM 


KEARNY  CO 

LAKIN 

3 

LAKIN  E^EM 

.  OEtRFIELC- 
M'^GMAS  CO 

1 
1 

DEE'^FIElI  ElEM 
DEERFIEl:  HIGH 

KIN^WAN  • 

1 

ML'PDCCK  ElE- 

Cunningham 

KIOr.A  C: 

1 
1 
I 

1 

CUNNlNGfiAM  ElEM 
SASHVlLLF.  ElEM 
7En;a  ElEm 
NASHViLLE-2£N0A  HIGH 

HULLINVILLE 

3 

3 

hjllISvIllE  E^l^ 
>'.>LLi'-vlL;.E  >-IC-" 

riAVRA.SC  Pv-BlI 

:  sc-cclS 
i 

3 

>-a,Ila-.:  ELt- 

mA^IlA'.J  r.].-r- 

LABETTE  CO 

PAhSCSS 

OS*EGO 
CHETCPA 


LANE  CO 

HEALY    PL'ELIC    schools 
1 

OIGHTON 

1 
LEAVENWORTH  CO 

LEAVENWORTH 


LINCOLN  CO 

LINCOLN 
LlNN  CO 

p^easanton 

JAYHA.K 


■3 
3 
3 
3 


LINCOLN  E..E-  Pt-S„'.S 
mCKINuEy  ElE-  PARSONS 
PARSONS  u«  rlGH 


CS«EGO  EasTSIOE  ElE' 


CHE70PA  ElEM 
CMETQP'A  high 
BARTLETT  ELEM   . 

MOUNJ  VALLEY  ELE'^ 


hLaly  migh 
ShIElCS    ElE- 


ANTHONY    ELEm    LEAVENWORTH 

LINCOLN    ElEM    LEAVENWORTH 
NOkTh    E-Cac,ay    ElE''    LEAV 

MUNCiE     Let*' 


EEVC^wY    E.E-    l-e 


PLEaSAntqn    hIoh 


BLUE    HOcNO    ElE-^ 
MOUND    CITY    ElEM 
jAYnA»,K-LIf,f4    HIGH    VCU*. 
Pf-ESCOTT    ELEM 


•  Code  1  -  Schools  designated  for  both  National  Defense  ar 
Code  2  -  Schools  designated  for  National  Defense  Student 
Ccd-   3  -  Schools  designat-i    for  National  Direct  Student 


na..   ^:re 


■  -•-•■     c» 


iert    Lean    t.".r.ceLlation  benefits 


*-.can    canc«,_ation    ceneflte    cr 
Lean    c'.ncellaticn    tenefits    cr. 
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1 

LiSL 

3f   Sch 

KANSAS 

ts 

fr;B  L-i.- 

1 

ocl.-   0eteriiur,2-i  :o  r.ave   high  Concentrations  of  Studer. 

-Tr.cone  Families 

For  Natl-jT.al   Defense 

Student  Loan  and  National  Direct   Student  Loan  Cancellation  Ber.ef 

it? 

;'rr    trs 

:".:-81    School   Year 

Location 

Code 

*  Sch 

ool   NaT^e 

Location 

r 

--e    *    5cr 

0.:  1    !^^.;r,e 

LIN.N   CO    (cont'd) 

MrrcHFT.r,  cg 

psiif:;  vi£w 

ST    JOHN    -    iLLw 

IT 

1 
3 
3 

ro*. :i^lA  L_£'^ 

PAk^ER    E.LEM 

P=<A1RI£.V1E><    JR   HI    LACYGNE 

MO>iTG0MERY   CO 

1 
1 

ST    JOHN  ELEM   BELOIT 
ST     JOH.N    HIGH    3ELCIT 

L03AN     :0 

CANEY   VALLEY 

OA^LtY 

* 

1 

lINCOlN    f't'^J-vlAL    tLtK 

3 

►■Or.jHENT    ELEM 

« 

1 

CANEY    HIGH 

1 

3 
3 

CA-lEy    ELEM 

&A'_^r    5-    HIGH    6    YR   HIGH 

COFFEYVILLE 

3 

OARFIELO   ELEM 

I 

LOiMj'ELLO^    ELEM 

T  =  ;  =  ti:'.3 

3 

.I-.:-.4    CLEH 

1 

LGr.£LL    ELEM 

1 

fcHlmtK    ELEM 

ST     jCSl^i    -    OA 

'LL  f 

•'. 

3 

MCKINLEY    ELEM 

3 

ST    j.iC=-    ElEm   OAKLEY 

3 

^OOSLvELT    J5    HIGH 

LYD".    CC 

■ 

1 

l,I;!::-TY    S_f- 

E'--?jp:4 

1 

k-AYii-^O    ElEM   EMPORIA 

INDEPENDENCE 

1 

ElK     CITr     LLSM 

3 

.    A    .-iITE    ELEM   EMPORIA 

1 

LINCOLN    ElEM 

1 

LOCiN    AVE    ELEM 

1 

WASHINGTON    ELEM 

HMtlOH 

CO 

V 

•    1 

INDtPtNOENCE    JS    HIGH 

W-r 

jr 

CHERRYVAUE 

3 

CENTRE    ELEM   LOST    SPRINGS 

3 

LINCOLN   ELEM   CHERRYVALE 

3 

PlLSE'^    ELEM 

HORRIS   CO 

1 

CiL-?^YV*LE    JR    Hi 

PE«.BCDr-Bj?',5 

1 

t^-'.S    ELEM 

MORRIS   COUNTY 

3 

PEAsODY    ELEM 

3 
1 

AlTA    ,IS''a    L_lh 
GAitfli^j    ELEM    ■ 

t)ORH*"-MiutS30 

-0-Lt: 

HlOrl 

1 

^ASiInjTON    fl  FM 

3 

DURHAM   ELEM' 

.  1 

COU.nCIL    GROVE    HIGH 

3 

HlLLSaOf^O    ELEM 

1 

D*1GHT    ELEM 

3 

hIllssoro  high 

■ 

I 

wIL'TY    «EST    ElC'-^ 

3 

"lLLS30i^0  MIDDLE    SCHOOL 

MORTON   CO 

MA5S--a'll    CO 

ROLLA 

v^-m:.l! ;n 

i 

hOLLA    ElEm 

> 

1 

CEWTRALIA    ELEM 

1 

ROLLA    Hl&H 

1 

3 

CENTRALlA    HIGH 

3 

OER;iOT 

1  ■■■■ 

1 
4 
1 

VERHILLION    ELEM 
CORNING   ELEM 
VALLEY  HEIGHTS  EXEM 

NEMAHA   CO 
SABETHA 

. 

valu,£:t  M£ii-^rs 

BLUE  RAPID 

3 

-ETrtORE   ELEM 

1 

1 

VALLEY  HEIGHTS  ELQ1 

NEMAHA   VALLEY 

SCHOOLS 

, 

WATEHVILLE 

1 

xELLY    ELEM 

I"mas„-;l.    i-vTn 

-    a~.Z 

MEM 

1 

BREME.S    IMMANUEL   LUTHERAN 

NEOSHO   CO 

3 

SENECA    ElEm 

t^Z^-'-.^i'-  1    CO 

ERIE-STPAUL 

• 

CANTON-oi^.A 

ERIE    ELEM 

3 

GSL'.'A    MIDDLE 

ERIE    HIGH 

HiA-:     Cj 

,. 

OALESbURG   ELEM 
STARK    ELEM 

OSt^A'^OHlE 

ST    PAUL    ElEM 

3 

OSA.ATOMIE    EAST    ElEM 

. 

ST    PAUL    HIGH 

mit:-;ll  CO 

• 

THAYER    ELEM 
THAYER    HIOH 

•  ACO'.CA 

J 

:A,iKErl  CITY   ELEM- 

CHANUTE   PUBLIC 

SCHOOLS 

1 

wACONDA   EAST    HIGH 

1 

ALCOTT    ELEM    CHANUTE 

1 

DOknS   ELEM 

1 

HUTTON    ELEM    CHA  ^UTE 

. 

3 

DOWNS   MiGh 

1 

ROOSEVELT    ELEM   CHiNuTE 

1 

GLEN   ELDER    ELEm 

3 

ROYSTER  JR    HIGH   ChANUTE 

3 

TIPTON    ELEM 

I 

TIPTON    ril6H 

NESS   CO 

1 

■ 

I 

BELOIT   ELEM 

NES  TRES  LA   GO 

3 

3EL0IT    JR-SR    HIGH 

1 

UTICA   HIGH 

rc.T-  :--'.t;2  i 

^     ?.t 

.o;t 

smokey  hill 

1 

NORTH    6EL10T    HIGH 

1 

"ANSOM   ELEM 

Is    .  -  Sc.-.:- 

«    0    _   c^v.-,.. 

-3     :e  s 

i.jjiat 

!d   for  both  National  Defer.se   ar.l  : 

ational  Direct   Student 

Loan   car. 

ce-laii^r    l:»r-.»ri*  = 

Co4s  2  -  Schools   i?3igr.atel  for  National  Defense  Student  Loan  cancellation  benefits  on-y 
Cofe  3  -  Schoo-3   lesigr.&ted  for  National  Direct  Student  Loan  cancellation  benefits  oKlT 
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List   of   Schools   Detensir.ed   to  have  High   Concentrations   of   Students    froii  Low-tr.ocae   Fasillles 
For   National  T?efer.Be   St;:der.t   L-oer,    and   Ngtlor.al    IMrect    Student   Loar.    Cflr.cellBtlon  Benefits    for   the    1980-gi    Sohrr:   ^ e_sr_ 


Locat  ion 


NORTON    CO 

NORTHERN  VALLEY 


I 


ALMENA  ELEM 


*EST  SOLOMON  VALLEY  SCHOOLS 

3     LENORA  ELEM  • 
3     LENOHA  HIGH 
OSA'GE  CO 


SANTA  FE  TRAIL 


1     CARBONOALE  ELEM' 
3    CvEKbROGK  ElEM 
1    SCRANTON  ELEM 


eURLINOAME  PU?LIC  SCHOOLS 

3    LINCOLN  ELEM  BURLINGAME 


XARAIS  DES  CYCNES  wA.^.E 
I 
1 
0S3C^-.E  CC 

0S60RNE  COJ'.TY 

3 
3 
1 
OTTAWA  CG 

T^IN  VALLEY 

1 
3 
PAi'SEE  CO 

FT  LAP\EO 

1 
1 
I 
I 
PHILLIPS  CO 

EASTE6',  "EIGHTS 

3 
3 

potta»atc-:e  CO 

Ktw    VALLtY 

J 
1 

westmcrelano 

1 
1 

3 
I 

PRATT  CC 

PRATT 

1 
1  . 

RAi^Ll'.S  CO  ■ 

ATnOOD 


kahais  oes  cygnes  val  el 
marais  oes  cygnes  val  jr 


ALTON  ELEM 

ALTON  OSBORNE  J-*  Hi 

OSBORNE  ELEM 


TESCOTT  ELEM 
TESCCTT  HIGH 


GARFIELD  ELEM 
PARK  ELEM  LARNEO 
PAWNEE  «0CK  ELE^i 
PAWNEE  HOCK  JR  HIGH 


Lrcat Ion 

REKO  CO    (cont'd) 
NICKERSON 


FA-priE^D         ■  . 

PRETTY  PRAiRIE 
REPUBLIC  CC 

PIKE  VALLEY  ■ 

mzi   CC 

CHASE 


LYONS 

LITTLE  RIvER 

RILEY  CO 

MANHATTAN 


BLuE  VALLEY 
ROOKS  CO 

PlAINvILLE 


Code  *  School  Kar^e 


EASTERN  HEIGHTS  ELEM  KIRWIN 

fASTESs    i-tlGHTS    UPPER    fwE*^    AG    STOCfTGN 


3 
3 


DELIA  ELEM 

EhhlTT  EuEm 
5T  >'A-(rS  EllM 

ST  GEORGE  ELEM 
ST  GEORGE  HIGH 
.E5TM0RELAN0  ELEm 
nESTMORELANO  HIGH 


^<LS■^  CC 
LACROSSE 


OTIS-?!SCn 


RUSSELL  :; 


MATTIE  0  HASKINS  ELEM  PRATT    =AkAOISE 
SOUTH«EST  E^E"  POATT 


ATfcOOO  ELEM 
AT, 000  HIGH 


REsfO  CO 

rtUTCHlNSCN  Pj=lIC  SChOOLS 


RUSSELL  COJNIY 
SALINE  eg 

SALINA 


3  ALLEN  ELEM  HUTCHINSON 

1  AVEMUE  a  ELEM  HUTCHINSON 

1  GRANOvIE)*  ElEM  HUTCHINSON 

1  Ll^CO,.N  ElEM  HUTCHINSON 

3  mCCANDLESS  ELEM  HUTCHINSON 

1  kilNANS  ELEM  HUTCHINSON 

1  HUTCHIf..SON  SHERMAN  JR  Hi 


t  L  L  -  S  "  L 


ISE 


1 
3 


I 


nKkERSON  ELEM 
VALLEY  HRIDE  ELEM 


Tu^iON  ElEM 

p-<lTTy    P>-AISIE   ELEM 

PI«E    vallEy    ElEM 


CHASE  ELEM 
CHASE  HIGH 
RAYMOND  ELEM 


PARK  ELEM  LYONS 
LY&,iS  MIDDLE  SCHOOL 


GENESEO  ElE- 


GREEN  VALLEY  ELtM 
eLUi.»<0'iT  llS" 
WOOOPO*  »  IlSC  V  Eu; 
OOOEN  ElEm 


CLS5U0G  ELEm 


PLAJWILLE  ElE' 


STOCKTON  ELEM 
STOCKTON  HIGH 


LAChCSSE  east  E-S'- 
LAC'^CSSE  fEST  ELEm 
"CC^^aCkEN  ElEM 

RuS"  cs  .it-  Ele- 


ct IS  5IS0N  JR  HIGH 

CTIS  tISCN  INTE-'-'EDIATt 


fARAOlSC    ElEM 


DOkRANCE  ELEM 
CORRAnCE  HIGH 
GOP'-iA',^    r  i  GH 


HAWTHOR'-^E    ElE-^    SA^ISA 
CAKOAlE    ELE-    SALI'.A 
kHITTIEh    LLEm    SALINA 
SALINA    JR    HI    ROOSEVELT 


EPOOkvIlLE    ElS" 


'»   roH.   -    -  .qrhnnla   designated  for  be-.--.  Kational  Defense  and  National  Direct   Student   Loan   car.cellation  benef-: 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  cr.lv 
Code  3  -  Schools  designated  for  national  Direct  Student  loan  cancellation  benefits  only 
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"-r    ^i:;:-.«'.    Defe-9( 


Lis:  of   S:hools  Decentlned  to  h«v»  High  Concentrations   of  Students   from  Low-Incone  Faailles 
St'jder.:   Lea-    a'i   Va'.lonal  Direct   Student  Loan  Cancellat  lo-.  Ber.efitg    for   the    1980-81   School  Year 


Code   •   School   Na-e 


Location 


Code   *  School   Nare 


SCOT    CO 

SCOTT   CO'^srr 

St:c'.<ic>:  CO 

«'CWPA 


Dtssr 


HOLY    r^-lLr    Ct'.Te&    - 

iOLY   SAv!C^5    -    wIChI 
SE.iRC    C3 
LI3ESA', 


BlA.lJ  r_AT  ELEH 


Ai.«i',SAS  AvE  LLt-  .ICHITA 
CALD.lLL  ELlM  »1ChIT* 
CESSNA  ElEm  wIC-^ITA 
C-iIShGl''  ELEh  wICHiTi 
ClCjO  ElEm  hICmHa 
COl/IN  C.LE"  «IC-iITA 
OCOGE  E.LEH  wICHiTU 
ENTE^P^ISE  ELEM  WICHITA 
TIElD  E^Eh  .IChITA 
fRA',..^^I'.  ELEH  talCHlTA  . 
rUNSTJ'i  ELEM 
GA^Cilsi.?  ElEM  xICmITA 
HAPKr  STREET  EL£m  wICMlTA 
INGALLS  ElEH  WICHITA 
I«i/r*G  EwEM  hlC-iITA 
jEFFl-<'S3n  ElEM  WICHITA 
kENSLE^  ElE^'  wIChItA 
LINCOlN  ElEH  wIChlTA 
LIN*0GD  E^EM  «:C"ITA 
k-CCj-^mICk  ElE'^  «IC"ITm 
"jElLE*  Ei.E'^  wIChITA 
"IChEsE^  ElE'-(  wIChITA 
PASi<  ElEh  wIChITa 
PAYNE  EL£m  wIChITA 
SI"  ELL't  »ICHITA 
STANLEY  ElEm  .ICHITA 
SUNNYSUE  ElEH  -IChITA 
wA5"I  .OTON  ElEH  WICHITA 
tiHlTE  ElEm  kIChITA 
wIlSOn  ElEm  hlCMlTA 
nOOJHAN  ELEM  WICHITA 
ALLISON  JR  HIGH  *ICHITA 
hA-^IlTON  JR  HIG^^  'WICHITA 
JA-<jIn£  JH  HIGH  WICHITA 
hOkaCE  MANN  MIDOLE  WICHITA 
MAYBE^RY  JR  MIG"  WICHITA 
S0C5E/ELT  JR  HIGH  WICHITA 
Tf^UESOELL  J3  "^I  "IC-^ITi 
EAST  S'^  hIGpi  «I  C-;  Ta 
SOWTh  S'r(     HloH  wiC"!'* 

SOLTh    S»    HIGH    ni:-: -A 

blst  Sti  HIGH  «(iCHirA 

NORTHWEST  SR  HIGH  WICHITA 


DA'.^AnN  ELEM  DERBY 
PAL.  B  COOPER  ELEM  DERBY 
«:\iTE£R  ELEM  DERBY 
Ca^lTO;'*  JR  HIGH  DERBY 


►^--f  '"A-'Ur  CENTER  WlCHITi 
HOLY  SAVIO'^  ElEM  WICHITA 


IElG  E^Em  LIoEPAL 
O^H    ELEM  LIoEkAL 
T-UR  ELEM  LIBERAL 
RiOTT  ELEM  LIbERAL 
NlEY  £l£m  LIBERAL 
hlAwN  ELLM  LIBERAL 
InOTON  ELEM  LIBERAL 
"AL  JR  HIGH  SOUTH 
^Al  JR  HIGH  WEST 
-Al  SS  >^I0h 


I       GAkr- 

1      LINC 

I      l-CA^ 

1     mCDE 

1      MC<I 

1     SOJT 

1      «ASh 

1    Lie-; 

1    LI5-; 

1     Libi 

SHAWNEE  CO 
SEAMAN 


AUBURN  wAShBURN 


TOPEKA  PUBLIC  SCHOOLS 
1 
1 
1 
1 
1 
3 
1 
1 
1 
1 
1 
1 
1. 
I 
1 
1 
1 
1 
I 
1 
1 
1 
3 

YOUTH  CENTER  AT  TCPE.'^i 
1 

O.'P  LADY  or  GUADALUPE 
1 
SHERMAN  CO 


GOODLAND 

S^A'^FORO  CO 
STAFFORD 


SI  JOHN-HUDSON 

MACKSVILLC 

STANTON  CO 

STANTON  COJNTY 
STEVENS  CO 


MOSCOW  PUBLIC  SCHOOLS 
1 
SU«1NER  CO 


WELLINGTON 


OXFORD 


EAST  INDIANOLA  ElE"  P  0 
LYMAN  ELEM 


FAULISE 
PAj^ISL 


CENTRAL  ElEH 
SOUTH  MIDDLE 


AvGSJALt  EAST  ElE"  TOPLKA 
BELvOIR  ELEM  TCr-E-,A 


CENTRAL  PARK 


TOPEKA 


HIGHLAND  PAkK  CENTRAL  TOPEr,A 

highlafjo  park  north  topeka 
hIGhlanj  Park  south  tgpeka 

HUDSON  tLEM  TOPiL-'A 
LAFAYETTE  ELEM  TOPEKA 
LO-MAN  HILL  ELEM  TCPEKA 
LUNjGREN  ElEm  TOPEKA 
OUlNCY  t'LEM  TOPlKA 
RICE  ElEM  TOPEKA 
STATE  STREET  ElEM  TOPEKA 
SUMNER  ELE"  TOPlka 
BOiwELL  MIDDLE  SCHOOL 
TOPEKA  EDUCATIO.  CENTER 
EAST  TOPtKA  MIDDLE  SCHOOL 
EISENhG.ER  middle  SChCOl 
HIGHLAND  PARK  MIDDLE  SCHOOl 
HOLLIDAY  MIDDLE  SCHOOL 

rooslvElt  middle  >ChOOl 

HIGHLAND  PARK  ni&rl  TOPEkA 
TOPEKA  HIGH 


lA."EnC£  h  GAROr^ER  HI 

TOPEKA 
OUR  LADv  OF  GUADALUPE  El£m 


KANOkADO  £l£M 

west  £L£m  GOODLAND' 


STAFFORD  CENTRAL  ElEm 


HUDSON  ELEM 


MACKSVILLE    ELEM 
RADIUM    ELEM 


BIG    ej.    ELEM 


MOSCOW    ELE« 


-(ENNEl/Y  ELEM  WELLINGTON 
LINCOLN  ElEm  WELLINGTON 
•  A5hI  ,GTCN    ELEm    ►lLLI'.GTON 


OJ(FORD    ELEM 
OAFOfiO   HIGH 


Code  1  -  5cr.oQ.3  designated 
Cede  2  -  Schools  desigratei 
Cole    3   -   Srhcols    i»5. j-it?-. 


for  bo*.-.   Sat 


'.or.d.4.   ^t?fer.se 


Hi  National  Direct   Student   Loan   cancellation  benefits 

..atlonal  Defense   Student   Loan  cancellation  benefits   only 
Vat.cnal  Direct   Student  Loan  cancellation  benefits   only 
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List   of  School*  Determined  to  have  High  Concentrations  of  Students   from  Low-Income  FamlUcs 
For  National  Defense   Student  Loan  and  National  Direct    Student  Loan  Cancellation  Benefits    for  the    1980-81  School  Ye.! 
Location Code  *  School  Name tocatlon Code   *  School  Nace 

S'.ivCIES   CO   (cont'd) 
CALD.ELL 


SOUTH    HAVEN. 

THOMAS  CO 
3RE«STlR 

GOLCEN  PLAINS 

TREGO  CD 
wAKCE'.EY 

WA3AU'.StL  CO 
ALMA 

wAbA.sCEE  EA5T 

WALLACE  CO 

•ESKAN 
WASHINGTON  CO 

NO^Th  CE*'TiAL- 

KtSHlNGTON  SCHOOLS 
BARNES 


1 
I. 


REPUBLICAN  vALLCY 
WICHITA  CO 
LEOTI 

WILSON  CO 

ALTOONA-MIDWAY 
.'> 

NEODESHA 
FREOONIA 


CALDWELL  ELEM 
•ST  MA«TINS  ELEM  CALDWELL 


SOUTH  HAVEN  ELEM 
SOUTH  HAVEN  HIGH 


WOODSON  CO 
WOODSON 

WYANDOTTE  CO 

TURNER-KANSAS  CITY 

•  BONNER  SP-'I'.C-S 


TAT£s  CENTER  ELEM 
YATES  CENTEH  HIGH 


MiJNC 


it  t ;.  L  ► 


BREWSTEn  HIGH 


GOLDEN  PLAINS  MIDDLE 
GOLDEN  PLAINS  HIGH  REXFORD 
GOLDEN  PLAINS  ELEM  SELOEN 


VAKEENEY  ELEM 


PAAICO  ELEM 
PAXICO  JR  HI 


DOVER  ELEM 

ESKRIDGE  ELEM 

MISSION  VALLEY  HI  ESKRIOGE 

HARVEYVlLLE  ELEM 


aSKAN  HIGH 


NORTH  CENTRAL  UPPER  ELEM 
NORTH  CENTRAL  HIGH 
■.GRTH  CENTRAL  LOWER  ELEM 

GREENlEAF  ElEM 


KANSAS  CITY 


bARNES  ELEM 

HANOVER  ELEM 

HANOVER  HIGH 

LINN  ELEM 

LiNN  HIGH 

PALMER  ELEM 

LlNN  LUTHERAN 

ST  JOHN  ELEM  MANOvER 

TRINITY  LUTHERAN  ElEM 

3 

CLYDE  ELEM 

e  6  STEWART  ELEM 
.ICr^lTA  CO  UPPER  LEOTI 

.IC-; TA  CO  HI  LEOTI 


alTOONA  ELEM 

altoona  middle 


HELLER  ELEM  NEODESHA 
t-EN  S  PAULEN  ELEM  FREDONU 
^INCOLN  ELEM  FRlDONIA 
FREDONIA  MIDDLE 


mCOAMElC  ELEM 
NORTH. EST  LlEM 
SOUTHWEST  LlEM 
eONNER  SPRINGS  JR  HIGH 
EO-ARDSVILLE  ELEM 
SINAI'  LLE  1 


';ANNE'.Eft  ELEM 
BRYANT  tLc- 
SILVER  CITY 
CENTRAL  ElEM 
CHELSEA  ELEM 
DOUGLASS  ELEM 
EMERSON  ELtM 
FAIRFAX  Ell" 

JOHN  FIS'.L   ELf^ 

GRANT  ElE- 
ha.ThG^''E  £LEM 
MAJOR  HUDSON  ELEM 
MC  PEARSON  ANNEX  ELEM 
MAPS  TwAIn  ELEM 
mCKJNlEY  ELEM  • 
•^ORSE  LLEM 
PACKER  LLf^ 
NOOLL  P'^tNTlS  tLt^' 
OUlNOARO  tLt" 
ROOSEVELT  ElEM 
FRANK  RUSHTGN  ElEm 
STA/^tLEY  ElEh 
EU&tNE  WARE  ELf 
WHITTIER  tLE" 
FRANCES  ulLLARD  Ll£'< 
CENTSAL  JR  HIGH 
r.ORTHiEST  JR  Hl&n 

west  jr  high 
ar&entine  middle 

hCStDALt  mIDClE 
•YANDGTTE  HIGH 
AhRLii"E<-C  JR  Hl&n 
J  C  HAi^Mi^N  HIGH 
CuPONADO  JR  HIGH 
D  0  EIStNHOwtR  J  H 
LINDBERGH  ELE.'* 
.LLdORN  ELEM 
ML  PEARSON  ELEM  . 
TEENAGE  MOTHER  CENTER 


3LESSED  SACRAMENT-KANSAS  CITr 

1     BLESSLi;  SAC«AhEnT 

MOlY     name     -     KANSAS     CITY 

1  hOL''    NA"E 

OC'O    LADY    f.    ST    PQSE-'A-.SiS    Cl'r 

i  Ow-     L-.'     S.     ST     P.Cf 


*lL 


PLEASf '.T 


ALL 


iA  I  •,  " 


jS    ElEM 


;£E' 


'LfASiNT 


Code   1  -   Schools    iesignafd  >Br  both  fctlwl  Def 

Code  2  -  Schools  designated  for  Iktlenal  Pefcnse  Staler: 
Code  3  -  Schools  designated  for  Rational  Direct  Student 


?nr-    an:: 


wOar.   cance-*& 


tier,  be- 
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KEMTUCKlf 


For  National  Defense 


.ocatlon 


I-lsc   of  School*   Determined  to  have  High  Concentrations   of  Students   from  Low-Income   Faallles 
St-ident  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits    for  the    1960-81   School  Year 

Cgde    *   School  Name 


Location 


Code  *  School  Name 


*o«i»  m 


A  '„  r,  .^;  5  T  4     I  s  n 
E*     Li»^>    CO 

H « =  -  5 T " i<N   lun 
Pi;H  CO 


HEU    CI 


HOilfJt    C( 
HOuRHON 


CO 


BUKLING    CiFEN     IHO 


BOYD   CU 


BRt « rn: r r  co 


pstcK  r-^iur,f    en 


BU^'GI'.    I 


8UTLE5    C'J 


c^ie  :  -  3 

Code   2   -   S 
Cole    3   -   S. 


;hoc.fl 
:hool» 
:r.30l3 


C'NE     V»ii.E»    F 
CCil,    WILLI*"    t  «  Sf  »     t  L 
JtlH'l    AD»tR    El 
xniPlFV    el 
SHtt'HEi^D    EL 
^^PJ-KS.  TL_E    EL 

>HTCME»    El. 

«     '.     5  '  A    EL 

"ICLtFFE    EL 

i)*»nOllRVlLLE    FL 

MSHBOUSVILLE  HJ 

H«»nSTn^.J  TSANSITInN*l  SCH 

I  f I"^L  n. 

f  t'.I.SVTLLE  tl. 
'.«!.  t  I  ITK  EL 

»-J»r  FL 
'i*LL  ril  MS 

•  I  Ai:«'  (1  it  f  L 
H  'I  KFrr.  EL 

C'  H»r.r.  FL 
F-Mfr.  EL 
H.-h-'or:*  EL 

I  n«jf-  JACK  EL 
I  ■'■  '   'ATK  MS 

-  ■  -  ►  L 

eiD  "  t  -C^  EL 

-  tr.^'If  nWK    CTM    tl 
fi\l.'^    CHAfFL    El. 

T^Lin.'.   rwFtK   r.r^   H  • 

'IFkF*     CflMH     FL 
•U'MLTrii"    Fl 

ri  !■  rrN«ii  it-    M. 
"iLLEwsay.iic  iL 

"ODi'LES  MILL'S  H 

DtSMMlN  MCCtMNlS  FL 
L  C  elisor  EL 
P4R<r3  BE". '.  -'T  =^L 

E InSOM  EL 
r. sRNFS  EL 

*  '\S  T     F  L 

J'  SCriDN    CITr    EL 

B-»E«THirr  en  hs 

CANFY  CnMSOLIOATED  FL 

MIGMLANO  FL 
L  R  J  EL 

Mi^lE  H't(E3-S  EL 
MT  CASHTL  FL 
^T  CAOMfL  HS 
W  l:5SEAU  EL 
S^iUSTIAN  MtO 
T  R-.E'  Fl 

BEH  JOHNSON  EL 
luVINCTON  EL 
n'l  4iy  FL 

H  .S'.IN  f L 


FIFTH     riSTRICT     FL 
f    l.-r-    r!<5Tt<tCT    F'. 
designated    for  bo'.h   Vn-.lzrTiZ 
designate*    for   National   r»'- 


C»LLOWAy    CO 
CAMPPELL    C'l 
C«MPPFLLSVILLE     IfJD 
C*««nLl    rfl 
C*«TM»    C'l 


CASEY  CU 


fHsi^rTA-j  CO 


ro 


CLAY  cn 


CLINTON    cn 
CLnvERfOBr    INO 

cnviMGTON   !tjn 


-'HFSLANn    CO 


lASl    EL 

Sr     .lOSRWH    FL     »T    ^iElPOIIKNE 

(AMPUFLI  SVILI  E     ^mi 

CARHOLL  cn  M|n 

t'KHR    fL 

Ci  AWK    HTi  I     U 
f. -'AHN    El 
•'IICHIfjS    FL 
I'llTOM     FL 
"I  IVE     HILl     »  I 
PSICHARO    EL 
UPPER    TTGART    EL 
*•>■  ST    CARTFR    CO    MS 
'.s  I  L I  A  S  D    t  L     ' 

CASEY    CO    HS 
cnx    £1 

onuCLAS  El 

G A R R E  T  r    El 
LIHFRTY    EL     t I 
L  IBERt Y     I     MID 
MIDnLfH''»G    EL 

Phelps  fl 
p>'1llips  el 

A  I  f'iC*  3    MID 
EFL^"ONT    EL 
C^WIJTIAN    CO    SitO 
Hir.HLANO    FL 
L'CY    FL 

MOHNtNGSinF    EL 
PFMHROKE    FL 

CENTRAL     El 

F  AN\IE     HiiSM    EL 

p  1 1  n  r   V !  E  •    F  L 

Ii'APP    EL 

Hlli    CREtK    FL 
«ti«riING    SPi^INCS    EL 
r.lH.'SF    RnCK    FL 
HACKER     Fl 

hiiRSF    c^E*"    Fl 

LAliWEl.    CRFE^    tl 

f'ANCHtSTER    FL 

fl'tlDA    "APTIST     INSTtTIITF    HS 

(V:EInA    EL 

ALHANY    tL 
CLU'TIIN    cn    FL 
CLiriTON    r.ri    MS 
t"WTN    El 

Wll  I  lAM    H    NSir.Hf  R    FL 

h?s>'nP    HOWARF;    fj:iN'GRAOEO   EL 

rr»ST    DISTRICT    FL 

fOUPTH    DISTRICT    EL 

HHLHES    HS 

JDHfJ  G  CARLISIE  EL 

MINTM  niSTRlCT  EL 

SIXTH  DISTRICT  EL 

ST  AUGL5TINE  EL 

Sr  HE'. EDICT  EL 

THIhD    DISTRICT    EL 

BMHKESVILLE    EL 
C.iMRERL'Nn    CO    HS 
KETTLE     EL 

^;sBRa■■H^^t    EL 


T. 5°   5£_1   Natlor.al   Direct   Stjdent   Li 

ct^iert    Lcin    ;ar.cellatlon  beneflti 

desljn.it-d   for  ''«.•  Icn&l   :irect  Student   Loan   ca.ncellatlon  benefits 


car.   csj-.cellatlon   benefits 
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KHTTUCKY 

List   of  Schools   Determined  to  have  High    Concentrstlcns   of  Student 

F?r   N.-tlonal    Defense   Student   Loan   and  Natlor.f'.  rirect    St.ic'ent    I'^-an    Cancellatlcn  Benefl 

Location Code   *   School   Name Lccat  Icn 

DANVILLE    l^^0 
DAVIESS    CO 


s    from  Lov-Income   FarLilies 
ts    for   the    1980-81    Schcc:    ■■. 


Cede    *   School    Nacie 


TOLtVFR   EL 


PAYTnN     tMO 
tAST     PFO'.  37AI)T 

EnwONSCi   cn 
El  T  /ABET"Tns^^ 

ELLIOTT  rn   . 

EMIUFMCF      two 

t  sTii  L  ro 


INO 


INT 


FfETTr     CT 


FLfiNe  to 


FLCY'i    rn 


1  k",Rr    CA-8ICC    MfjnRI«L    El 

1  ^r    ^kWf    CF    Tm£    wOCp.S    EL 

'  5T    PE^ER    EL  • 

t  TU  JNl  TY     MS 

1  nAVTON    MS 

1  I  "-rnLN  FL 

i  S'     BERSARH    El 


■,1 


'. ";  I A : 


tl 


KYROCK    FL 

W'LLEY    VIEW  tlEM 

FLLIIITT    CO    HS 
ISdfiVILLE    EL 
I AKCSinF    Ft 
.SfNDT    HflOK    EL 

f'MNEUCE    EL 

F St  ILL   cn   MIO 

HAUiiETT    EL 
IBVTNF    FL 
^'/^VE^i^J*   el 
scotm  twvine  fl 
*^'-1   ikvime  fl 

ACl  iijy;  t(iM  n 

••kLINO  fL 

BOOKER  T  haJhJnSt:*.  fL 

HARRJtON  tL 

JOMNJON  IL 

LII1N6T0N  JH| 

"AXWItL  tL 

■UllfLU  C*Vt  Ft 

Rutieic  El 

• T*TI8  IL 

txINS  EL 
FLtMINC  CO  XS 
'LlNINi  CO  "IB 
FLtHINfiSIURS  IL 
»0l  VALLIT  IL 
xlLLtaORO  ti. 
-T  CARNfL  IL 

H\.tH   CF»<T»AL  ft 
«LLCN  IL 
*UIIE»  EL 
SETSY  L*TNI  tl 
BETIY  UAYNe  HI 
CHARLtl  CL*»«  Jl 
OANieu*  CRII«  Cl 
ORIPT  IL 
8AR»eTT  EL 
HAROLD  fL 
"CI    IRANCh  It 

J  "  iTu^eo  El 

MARTIN  IL 
«AyTO*N  II 
mCOCrCLL  IL 
»»COO»llLL  Hi 
"CLVIN  IL 
RRATER  IL 
•RIITOMIBURO  IL 
RRIITONIIuRa  "I 
•RRUCI  RINI  IL 
<•  0  OIBORNI  IL 
«»»L»NO  iL 
•HEElKRtSNT  H| 


FRANKFORT  IND 
rR»NKLlN  CO 

FULTON  CO 

FULTON  INO 
C.ARRaRS  CO 

«RAVES  CO 

6RAY80N  CO 

6REEN  CO 

»Rtt^uR  CO 


HARCIN  CO 


HARLAN  CO 


HARLAN  in: 


XABBJSCS  CO 


SECOND  ITREET  IlE-E^'a-t 
«AlO  kN'^B  IL 

CAYCE  tL 
FUlTON  CO  IL 
FjlTON  CO  •«» 

nickman  hjo 
carr  El 

SlXkiyi  el 
LANCASTER  IL 
RAINT  LICK  IL 

FANCY  FARH  It 

CANEYVlLLi    IL 

GRAYSON    CO    "ID 

GRAYSON    CO    OCCcRAtjONAL    tTR 

ST  Paul   il 

6REENS8UR8  EL 
PIERCE  El 

SUMHERSVILLI  tL 

»R6ILL1TI  IL 

OANLI^TON  El 

GREINUP  EL 

6RETS8RANCH  EL 

LYNN  EL 

HCKELL  El 

0L0>O«N  IL 

SOUTH  RORTS-CUTH  fL 

Sunshine  el 
•arnock  il 
»urtl*no  il 

JAMES  T  ALTON  JxS 
LYSNVALE  IL 
PARKMAT  EL 
RINETVKLt  IL 
VINI  6R0VE  IL 
WESTERN  EL 

*S€S  El 

?tsHAM  El  '         * 
Slack  MeuNTAiK  it 
Black  i^ar  el  ■ 
CMOOo  El 

CRANKS  IL 

CU«I|RL*NC  IL  ■ 
CUMBIRl*n£  hi 

il:o  buthrii  IL 

CYARTS  IL 
EVARTS  Hi 
6RIIN  HILLS  IL 

HALL  IL 

HOLMES  MILL  It 
hOlt  trinity  tl 
JAMES  A  C«"OC0  "B 
LOYALL  tl 
ROSSPOINT  II 
SHIELDS  IL 
TOTI  It 
VIROA  IL 
H4LLINS  EL 

KARLAN  IL 
HARLAN  -i 

nORThSIOI  II 

souThside  El 


Code 


Schools  designated  for  both  Rational  Defense  and  National  rirect  Student  Loan  cancellation  ter.ef^vj 


Code  2  -   Schools  designated  for  Hation*!  Defense  Student  Loan  cancellation  benefits  cnl\ 
Code  3  -  Schools  designated  for  rational  Direct  Student  Lean  cancellation  benefits 
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iCKi'TUCiCY 


na:   Jeter.ge    5 


Is:   of   Sc.T^ols    Decertified   to  have   High   Concentratior.a    of   Students    from  Low-Income   Families 
t'jJen;    Lor-    a-i    r.i'.iori.il    Direct    Student    loan    Cancelia:  ion   ter.eflta    for    the    19B0--S1    School   Year 

Location 


^c:;e 


:-:  N.iT.e 


Code  *  School  Name 


HAST  CO 


H*Z»93  |S0 


►•f'OE^JO'*  CO 


HEsi»»  '3 


J4r<sos  CO 


J»C<5CN  IN5 


I 

I 

J 

I 
S 

I 
I 

s 

s 

1 
I 
s 
J 
I 
I 
I 
I 
1 
s 
I 
J 

3 
S 
S 

I 

s 
1 

3 

I 
J 
I 
5 

» 
1 
3 
I 
3 
I 
3 
I 


SONMJVlLLl  Ei. 
LitRtNDC  Ei. 

"tMOtlAL  El 

M4Zt*0  HI 

•  OT  I  evfllClE  El. 

•tL^IHTOxS  II 

•IVENTN  IT^EET  Eu 

•OuTM  heishts  el 

E»ITE»N  El 
-E»<«r  CO  M!D 

■"Em  CM'Lt  El 

"ICKM4S  CO  El 

StQuHlNG  I»»!S31  > 

Cx»»lEITO».  El 
E»HLt*<8T0>.  El 
•»*i.U  STREET  El 

"ORTO^S  S«»  El 
••OOILL  *vE'-lE  el 
*-ITE  >L»INS  El 

hiiel  el 

JiCKIOt  CO  "S 
"CKEE  EL 
-OCHES  C«EE<  E. 

stNO  st»  El 

TTSE«  EL 

J*C«ION  EL 
JiCKSOS  »i 


JEFFERSON  CO 

(cont'd) 


JEn'IM     ISO 

JESSi-ISE    CO 
JOMN53N    CO 


H*ENl 

TKIM 
»«»ET 

ENJ*M 

»*NCiE 
tOK"* 
»UCE 
'CK    E 
OCH»* 

lE»! 

OWMUN 

0«*L 

UV*LL 

LIZIB 

MC«I0 

S81LN 

iI*B< 

CITE* 

»*TIE 

•  OIT 

IL«0» 

**TIT 

tZtLM 

SOI*«< 
4C0I 
ENNED 
INS  E 

NI8MT 

4Tse 

incol 

0«£lL 
Ht  E 

CrE»« 

ISO** 

IN0»I 

EilL* 

CE  «! 


ON  E 

"IB 

I-"  ' 

IS  E 

H  S 

"TO 

L 

••  EL 

CSE 

ITT 

»IOS 

E  «! 

ETh 

S  TE 

*«D 

LE 

El 

•  eL 
«io 
e  Lt 

UN 

ooo 

NO  M 
T»« 
EU 

T  El 

L 

Ci. 

N  Ew 

EL 
L 
»S  E 

EL 

L*" 

S  -I 

DOLE 


•  *'-^.!s  Ei, 


Tt»LO»  E. 
CATHOLIC  ft 
£  El 

0 

B»fCKi>.»::j!  t. 

E'«*6E    »««tNT    -a 

EL 

EL 


NE    El 

El 

El 

13 

IL  El 


E    CLIHE' ' 

'•ch:cl 


KENTON  CO 


ir »,"  *  T     C  ^ 


KNDx    CO 


LARUE   CO 


L*lJ«fL   CO 


Ptm<L»NO   El 

^»«Hl.*NO    »I0 

^o<»Tl*no  el 
«i^6eL*^0  EL 
■OOSEVELT  IL 
I('jTME»^OI»0  II 
•"ixNEE  "10 

Shelby  el 

slauchter  el 

SOUTHERN  MJD 
ST  IlOYIIUS  el 
ST  C0LUM8*  El 

ST  Elizabeth  el 

8T  JOSEPH  EL 

ST  therese  el 

»»TB0N  L»NE  El 

oEST  END  CATHOLIC  eu 

WESTERN  "10 

IHEATLE'  EL 

*-IT%ET  tOjSC  EL 

aIlLIA-S  MtO 

aTERNER  hETSC'OlITAN  BCh  h5 

SuROIVE  El 

JEN«IN$  Hg 

JEn<I».8  «ID 

MCROBERTS  EL 

maTTIE  C  kARNER  El 

central  el 

Flat  gap  el 

J0hn4cn  central  hs 

MEADE  MEMORIAL  El 

OIL  SRRINSS  EL 

PORTER  EL 

«  R  CASTLE  MEMORIAi.  EL 

PINER  EL 

BEAVER  CREE'<  EL 

5ECHHAM  COMBS  EL 

8IG  BRANCH  OF  BALL  IL 

CANET  CREEX  EL 

CARR  CREEK  El 

COROIA  EL 

CCROIA  H8 

DECOY  EL 

EMMALENA  El 

MISDMAN  EL 

JONES  PORK  El 

KNOTT  CO  CENTRAu  H| 

KNOTT  CO  Mio 

UPPER  OjICkBanO  El 

ARTEMUS  EL 
BOONE  EL 
DEnITT  EL 
FLAT  LICK  EL 
SIRDlER  El 
6RAYS  EL 
HAMPTON  El 
JESSE  0  LAY  El 

LYNN  CAMP  tL 

lynn  c4«p  hs 

Buffalo  El 
h008enville  el 

larue  co  mio 

MAGNOLIA  EL 

8'jSH  el 

CAMP  GRODNO  El 
COlOnt  El 
'El.Y8  El 


Cai-  2  - 

Co.ie    3   - 


',cc.s    ie3-.;r.a'^ 


i    ;_r  bo-h  KationeLl  Defense  and  NatlonaJ.  Direct   Student  Loan  cancellation  t? 
'.   for  Nation*!  Defense  Student  Loan  cancellation  benefits  only 
i   for  ??e".or.al  Direct  Stud«;nt  Loan  cancellation  benefl.s  only 
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j-TurrucKY 


For  National  Defense 


list  o 

Stud en 


Location 


Code 


LALR£L,CO 

(cont'd) 


l.AwRE»<Cf    CO 


LEE   CO 


LE8LII   CO 


LETCMft   CO 


LENI8   CO 


LINCOLN    CO 


LIVIN8IT0N  CO 
LOSAN  CO 
MADIION  CO 


MA60PPIN   CO 


Schools   Determined  to  have  High 
Loan  and  National  DlTcct   Studen 


Concentrations  of  Student 
t   Loan   Cancellation  Benefi 


s   fron  Low-Incone  Families 

ts   for   the    1980-61   School  Year 


School   Nanie 


Location 


Code    *   Schocl   Name 


MAXIL  IRieN  (L 

JOHNION  IL 
KIAVT  CL 
LU»  IL 
LONDON  IL 
PITTBIU*t  IL 

•LAINI  |L|M|NTA»Y 

PALLttU*!  IL 
LAmKINCI  CO  HB 

LOUISA  IL 
LOUIIA  NIB 

•lATTYVILLl  IL 
CANTON  fALLB  IL 
LEI  CO  MB 
LCI  CO  MIO 
BOuTM  IIOI  IL 
IT  MILINI  IL 

•IICM  POPK  IL 
•IS  C«|IK  IL 
HATIS  LIMII  CL 

NTOIN  lU 

JACK!   C»IIK    BITTLCMCNT    EU 

LIBLII  CO  MB 

KCO  IIDO  HS 

•TINNITT  IL 
«  a  "UNCT  IL 

ARLTC  BOGei  CL 
{AMPBCLLS  BRANCH  El 

colbon  consolioate;  el 

CO*  BRANCH  CL 

COnAN  el 

rLlMINB  NION  IL 

MlMRMILL  IL 

KlNBOOM  COME  BITTLCKENT  EL 

LETCHER  EL 

LETCmII  MB 

m»»tha  jani  potter  II 

kCBT  hhITIBBuRS  II 

mhitiiburc  MIO 

CARPIBON  IL 
KlNNICONICK  EL 
LAURIL  IL 

LtXlS  CO  CENTRAL  £l 
LEmIB  CO  MB 
rOLLEBBORO  El 

broubmtonto«n  el 

CRAB  ORChaPO  El 

MlfiHLANO  El 
HUSTONVlLLi  El 
KINGS  HOlnTAIs  el 
NCKINNEY  IL 
BT4NP0P0  CL 
•AYNESBURC  El  * 

SALEM  EL 

ADaIRVIlLE  IL 

POLET  MIO 
KIN8BT0N  IL 
KIRKBVILLE  El 
BKVCR  CRCI*  El 

•TACO  EL 
•MITI  HALL  El 

JOHN  T  ARNETT  EL 
M»S0PP1N  CO  H  » 
NIOOLE  PORK  IL 
MILLARO  HINBlCY  El 
PRATER  BORDERS  El 


KAGOFFIN  CO, ^, 
icont 'd) 


MARION  CO 


VARTIK  CO 


HA8GN  CO 
NAYFIElO  INO 

maySvILLE  INO 
MCCRACKEN  CO 
MCCREARY  CO 


MIACE  CO 
MENIPIE  CO 

METCALFE  cn 

MIOOLESBORO  INO 
MONROE  CO 


MONTGOMUr  CO 


BALYERB  EL 
BALTCRBVILLE  EL 

BRAOPOROSVILLI  EL 
CALVARY  EL 
GLASSCOCK  EL 
HOLT  CROSS  EL 
LEBANON  IL 
LEBANON  JMS 
MARION  CO  BR  HI 
RATNICR  EL 
8T  AUaUSTINE  EL 
ST  CHARLES  EL 
BT  CHARLES  JHS 

SRABSY  It 
INEZ  EL 
INEZ  "10 

MOUTH  OP  PIBEON  tOOST  EL 
MOUTH  OP  TURKEY  EL 
SHELDON  CLARK  HB 

TOMAHAMK  EL 
VENTERS  BRANCH  iL 
■ARPIILO  EL 

MASON  CC  EL 
MAYS  LICK  EL 

"AYFIElO  MIO 
ST  JOSEPH  EL 
PA8HINST0N  EL 

EARLE  0  JONES  EL 
PAOUCAH  BOA  ELEMfNTAR* 

EAGLE  EL 

MCCREARY  CENTRAL  Hg 
PINE  KNOT  El 

pine  knot  mid  . 
smitmtoxn  el 
stearns  el 

NMITlEY  city  IL 
■MITlIT  city  MIO 

sattletown  El 

E«RON  IL 
MEADE  CO  MIO 

MULORAUGH  El 
PAYNtVlLLC  IL 

MENIPIE  CC  BOTTS  El 
MENIPEC  CO  II 

EDMONTON  El 
METCALFE  CO  MS 
NORTH  METCALFE  EL 
SUMMER  SHADE  CL 

CAST    INC   EL 

MIOOLESBORO   HS 
MIOOLESBORO    MIO 
■EST   ENO    EL 

FOUNTAIN    PUN    El 

GAMALIEL    EL 

GAMALIEL    HS 

JOE    HARRISON    CARTER    EL 

TOMPKINSVlLLE    <L 

T0mP«INSVILLE    HS 

CAM»»GO  El 
MILLER  "lO 
"T    STERLING    Ft 


Code  1  -  S 
Code   2  -  Sc 
Cede   3  -   E 


-.ocls    designated    for  bc-.r.   .Naticr.a.:    D  e  f- :,  ^  e   Bj--d   Nations.!   Direct    Etude.'-.t    Dioan   car.cellatic.-.   beref; 
hccia   dea 
eels   des 


?aigr*6ted    fcr   Ssticaa-l   Derer.se    ^"t 
tsignated   fcr  Kat  lor.6d  Direct  St-.; 


.de:;t   Loan   cancellation  benef.tt  cr.ly 
lent   Loan   cs-'.cf llatlen  benefits   c.lv 


6flii: 


Federal  Register  /  Vol   45   No.  :.J0  /  Tuesday.  October  14,  1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  200  /  Tuesday,  October  14.  1980  /   Notices 


68113 


For  N : : .    ^p  .    Zg  fer.se 

I  -r---.  ■  ■■ 


KEKTUCKY 

List   of   Schools   Determined  to  have  High  Concentrations  of  Students   froa  Low-Income   Families 

er.:  Loar.  cr.i  Na:io-;l  Direct  Student  Loan  Cancellation  Benefits   for  the   1980-81  School  Year 


KErrruciCY 


Location 


Coc!e   *   School  Name 


List   of   Schools   Determined   to  have  High   Concentrations   of   Students   froB  Low-Income   Families 
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List   of  Schools  Determined  to  have  High   Concentrations   of  Students 
For  National  Defense  Student  Loan  and  National  Direct   Student  Loan  Cancellation  Benefit 
Location Code   *  School  Name  Location^ 


I   from  Low-Income  Families 

:s   for  the   1980-81   School  Year 


Acadia 
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Ascension 


Assumption 


Church  PoTrit  Jr.   Hi.   7-9 

Church  Point  Hi.  lt-6,  10-12 

Richard  Elcm.  K-8 

Armstrong  Elero.  5-7 

Branch  Elem.  K-7 

South  Rayne  Elem.  l-k 

Mermcntou  llcm.  K-7 

Ross  Elem.  1-2 

Crowley  Middle 

South  Crowley  Elem.  3"'' 

Crowley  Jr.  Hi .  7-8 

Oberl in  Elem.  K-6 
Fairvi.ew  K-12 
Oal<dale  El  era.  K-A 
Oakdale  Jr.  5-8 
Oberl in  Hiqh  7-12 
Kinder  High  7-12 


West  Ascension  Primary  K-5 
Donaldsonvi I le  Elem.  K-5 
Lowery  Middle  6-8 
Marchand  Elem.  K-8 
Donaldsonvi lie  Sr.  Hi.  9-12 
Pralrleville  Elem.  K-3 

Belle  Rose  Primary  K-3 
Belle  Rose  Middle  h-Z 


Code  *  School  Name 


Assumption  (cont'd) 


Avoyel tes 


Bienvi I le 


Cade 


1  -  S;hoolB  designated  for  both  National  Defense  and  National.  Direct  Student  Loon  cancellation  benefits 

2  -  Schools  designated  for  NationaJ.  Defense  Student 

3  -  Schools  designated  for  NationtLl  Direct  Student 


Loan  cancellation  benefits  only 
Loan  cancellation  benefits  only 


Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Studen 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benef: 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefi 


liapoleonvi  I  le  Primary  K-^ 
llapoleonvi  I  le  Middle  5-8 

Mansura  Elem.  1-5 
Mansura  Hijh  K;  6-12 
Evergreen  Elem.  K-8 
Marksvi  lie  Elem.  i;-5 
Marksvi I le  Middle  6-8 
Marksvi lie  High  9-12 
Bunkie  Elem.  K-5 
Bunkie  Middle  9-12 
Bunkie  High  9-12 
Simmesport  Elem.  K-5 
Simnesport  High  6-12 
Cottonport  Elem.  K-8 
Cottonport  High  9-12 
Moreauville  K-12 
Hessner  K-12 
Fifth  Ward  K-12 
Bordelonvi lie  K-12 
Plaucheville  K-12 
Largargue  K-12 


Bienvi I Ic  Hi  K-12 
Gibs  land  Elcm.  i;-6 
Gibsland-Coleman  Hi  7-12 
Shady  Grove  Hi   K-12 


Loan  canceilatioE  benefits 
ta  only 
s  onlv 
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■:t   Natlo-al    Defense 


List   of 

Student 


Schools    Deteralned    to   have   Ht 
Loan  sr.d  National   direct    Stjd 


gh    Oncer.t  rat  lens   of   Students    from  Low-Incoiae    Families 
ent   Lean   Cancellation  Benefits    for   the    1930-81   Scho^^l   V 


ration 


Code  *  School  Ndr.e 


Lo  cat  Ion 


Code 


School  Name 


8os5  ier 


Caado 


Ca  leas  ieu 


Catahou 'a 


C  I  a  i  Dorne 


Concordia 


DeSotO 


Butler  Elen.  i»-6 
Plain  Oea  I  i  ng  E  I  eni .  K  -  6 
P I*  in  Deal i  ng  High  7-12 
Rocny  Mount  Sncool  »;-6 
Bossier  Eleroentary  K-3 

Cent  ra  I  ^,-6 
Newton  5.-1 1  t^  «.-3 
I ngersol I  s-6 
HanHcon  T^rr^^e    ^-6 
Merndon  K-3 
P  1  ne  Grove  ".-  S 
Pierre  Aven^^e  '.-6 
L  i  ^car    6-3 
Mol lyxood  t-o 
Mooretown  Y~-y 
northside  ";-5 
J.  S.  Clark  7-9 
Laurel  K-6 
Stoner  Mill  \-o 
Queensborougn  k-6 
West  Shreveoort  K-6 
Cak  Pa'-ti    :;-5 
Eighty-Fir,:  « -0 
Barret  r,-6 
Lakeshore  7-9 
Blessed  Sacranent 
Central  F'ee 

Reynaud  /-S 
JacKson  K-6 
>ii  I  1  .^-6 
■•'ossv  I  1  e  ;-3 
Mcio  6-8 
Cnerry  K-5 
Carver  K-6 
Boston  9- ! 2 
Rivers.de  <-5 
i'.ennedy  I  -6 
Eastwood  K-6 
Cent  ra 1  i -6 
Wasn.ngton  9-12 
Marion  3--:  2 
Rosteet  jr ,  7-9 
Rosteet  E I  en .  1-6 
Pearl  Watson  K-S 


Cent  ra  1  E  ■  er, . 
Ca Idwe II  Jr ,  ' 
Co  i  ■-MT.b    a    £  1  er- 


',-6 


Lcioto  (cont'd) 


Eas 


uge 


East  Carrol  I 


.*'.an  I  f  ei  t  E  !  e^i ,  K-5 
Central  hi   K- i  2 
Sicily  Is  land  E lera.  K-k 
Sicily  Is  land  High  9-12 
Kartin  Jr.  nign  5-8 
Jonesv  i  1 1 e  Jr   » ;   fc-6 
Harrisonburg  t  era   K-S 

P  i  nev  i  ew  1-6 
Athens  High  ;-3 
Athens  E I  en .  1-6 
Homer  E  lein.  \  -k 
Homer  Jr.  Hi .   5-8 
Haynesv  tile  Jr  .    hi.  ^-i 
Su/mer  f  i  e  Id  1-3 
June t  ion  City  i -3 

C  I  ay  ton  E  Icm  .  ".-U 
ferriday  Seventh  Crade  7 
Ferrlday  Upper  E  1  etri   i*-6 
Ferriday  Lowei-  £  i  en .  <-3 

Ferriday  Jr.  hign  5-5 

All  Saints-Pelican  £  1  e.~  .  fi-6 
Johnson  EInm.  K-6 
Second  Ward  High  K-I2 


East  Fel iciana 


Evangeline 


Logansport  Rosenwald  HI. 
Pel ican-Ai I  Saints  7- i  2 
OeSoto  High  7-12 


K-12 


Capitol  ElefT. .  K-S 

Port  Hudson  Elera.  K-5 

South  Greenville  E I  en .  K-5 

Banks  Elem.  K-5 

Greenville  Elem.  K-5 

Chaneyv  i I le  High  K- U 

Hard  i  ng  E 1  em.  K-5 

Al sen  £ lem.  K-5 

Crestworth  Midjie  6-8 

Capi  tol  hidd le  6-8 

university  Terrace  £.  <^-i 

Delmont  E I  cm .  K-5 

Scot landvi lie  M.dd  le 

Park  Elem.  K-5 

Reddy  Elem,  ^-5 

Eden  Park  E  1  ef^i .  K-5 

Nicholson  Elem.  K-5 

North  Scot landvi I le  Eie~   n-5 

Zion  City  E lem .  K-6 

Dal  ton  Elem.  K-5 

St.  Francis  Xavier  K-8 

Crestworth  Elem.  K-5 

Nor thda I e  E I  em   K-5 

Beechwood  Eler^,  K-5 

Ouf  rc>cq  E  1  cni .  K-5 

Polk  Elem 

Ho  1  I  ywood  E  1  e.-. .  K-5 

Soutn  Blvd   K-5 

Ryan  E  t  em .  K-5 

Progress  E lem.  K-5 

Bel fai  r  Elem.  K-5 

Istrouma  Middle  6-8 

McKinely  Middle  6O8 

Wyandotte  Elem.  K-5 

Fai  rf  ields  E lem.  K-5 

Buchanan  Elem.  K-5 

Perk  i  ns  E lem.  K-5 

Capi  tol  Senior  9- I  2 

Claitxsrne    Elem.    K-6 

Merrydale  Elem.  K-6 

Scot landvi 1 le  Sr.  9-12 

Winbourne  "lem,  K-6 

Glen  Oaks  Jr.  7-9 

Hoi lybrook  N/G 

Transylvania  Elem.  K-8 

Souths  ide  E lem.  K-6 

Northside  Elem.  K-6 

Lake  Proviience  Jr.  Hign  7-9 

Lake  Providence  Sr.  High  10-12 

Mont  icel  lo  High  K-12 

Eighth  Ward  Elem.  K-8 
Rei  ley  Elan.  1-3 
Spears  Elem.  K-8 
CI inton  Hr.  High  9-10 
C  1  i  nton  E  1  em,  !v-6 
Clinton  Upper  Elem.  7"8 
CI inton  Sr.  High  I  1 -12 
Jackson  E 1  em.  K-6 
Jackson  High  7-12 

W.  W.  Stewart  Elem.  K-3 
Carver  Elen.  K-3 
Hester  Heath  Elera.  K-3 
Chatalqnier  High  ^-12 
Basi  le  Higi  1<-  12 
Vi  I le  Platte  Lower  K-2 
Mamou  Upper  Elen.  5-8 
James  Stephens  Elem.  3-6 
Mamou  Lower  Elem.  f.-'t 
Vidr ine  High  K- 12 


Zodt  1 
Code  2 
Code   3 


hools   dea 

hools   desljr^tel   ror  .N»*-io.n.»»   -gr-?-  -^    .'.  .-.^z.:   L/ran   can; 

h.ocls  designated  for  S»ti.o=ad  Z i rec t  Student  Lc^n  ca.-. 


3igr.«',ed    for   be *- .-.    Ss*lcr.a^ 
jsljr^ted   for   S»*-io.n.»l    Cef-?- 


-lat  Ici 
iBtlor. 


Student  Loan  cancellation  benefits 
i  benefits  only 
benefits  only 
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List  of  Schools  Deterai-ed  to  have  High  Cor.cer.tratlcr.s  cf  ! 
For  National  Defense  Student   Loan  and  Katlonal  Direct  Student   Lea-    C,3-.:el.a:  i;r. 


:  jcer^ts    :rc 
Hp-,e:its    :c 


t'-e 


—ra:    Fiinl.icS 


Location 


Code  *  School  Name 


Location 


Code 


K:.3e 


Evangeline  (cont'd) 


FrankI  in 


Lafourche  (Cont'd) 


Grant 


Iberia 


Ibervi 1 le 


Jacl(son 


Jefferson 


Jefferson  Davis 
Lafayette 


Lafourche 


Ville  Platte  High  7-12 

Pine  Prairie  High  K-12 

Bayou  Chicot  High  'i-12 

Sacred  Heart  High  K-12 

Wisner  Elem.  K-<t 
Wisner  Jr.  High  5-8 
Wisner  High  9-12 
Gilbert  High  K-12 
Wlnnsboro  Jr.  High  6-8 
Winnsboro  Lower  Elen.  K-3 
Wlnnsboro  Upper  Elem.  't-S 
Ogden  High  K-12 
Fort  necessity  High  K-12 
Ward  III  High  K-12 
Winnsboro  High  9-12 

Colfax  Elem.  K-5 

J.  W.  Gaines  6-8 
3     Verda  Elem.  K-5 
3     Dry  Prong  Jr.  High  7-8 

Iberia  S|>ecial  Services 
Johnston  St.  Elem.  K-* 
Canal  Street  Elem.  1-5 
Jeanerette  Primary  K 
Hopkins  Street  Elem.  K-<i 
Park  Elem.  5-6 

Anderson  Street  Jr.  High  7-8 
Jeanerette  Jr.  High  6-8 
Pesson  Addition  Elem.  K-*! 

Seymourville  Sp.  Ed.  Ungraded 
Upper  Maringouin  K-3 
Thomas  A.  Levy  ^-B 
Bayou  Goula  K-3 
Dorseyvl  1  le  11-7 
Sams  town  K-3 
Shady  Grove  9-12 
Edward  J.  Cay  3-5 
St.  Gabriel  K-7 
Sunshi.ne  High  8-12 
White  Castle  8-12 
Iberville  HIddle  6-8 
Crescent  Bend  K-2 
Plaquemlne  Jr.  8-9 
Plaquemlne  Elem.  K-2 
Plaquemlne  Sr.  High  10-12 
Crescent  Elera.  3-8 

Jasper  Henderson  Elem,  K-7 
Chatham  High  8-12 
Union  Elem.  X-6 
Hodge  Elem.  k-S 
Rundell  Jr.  High  7-8 
Hawk  Elem  K-Spec.  Ed. 

Lincoln  K-5 

Homedale  1-6 

Rillieux  1-6 

Ames  1-5 

Martin  Vocational 

Hope  Haven/Madonna  Manor 

Elton  Jr.  High  5-3 

Truman  Elera.  1-8 

Alice  Bcjchcr  Elem.  1-5 

Vermilion  1-3 

St.  Antolne  1-5 

Duson  Elen.  1-5 

N.  P.  Moss  Elem.  6-8 

Raceland  Upper  Elem.  'i-6 
Gall  iano  Jr.  High  <*-9 
Golden  Meadow  Upper  E.  3-6 


I 
LaSalle 

Livingston 
Mad  i  son 


Morehouse 


Natchitoches 


Orleans 


Goioen  neaoow  jr.  mgn  /-9 
West  Thibodaux  Jr.  High  8-9 
Gal  1 Iano  Elem.  K-3 
W.  S.  Lafargue  Elen.  K-7 
South  Lifourche  High  10-12 
South  Thibodaux  Jr.  Hi.  7 
South  Thibodaux  Elem.  5-6 
L.  C.  0.  Jr.  High  7-9 
Larose  Elem.  K-6 
Thibodaux  Elem.  i-k 

Tullos  1-7 
01  la  K-7 

Albany  Springield  Jr.  Hi  7-8 
Albany  Elem.  K-6 
Springfield  Elera,  K-6 

Thomas  town  K-12 
McCall  Sr.  High  1-12 
Wright  Elem.  K-6 
Australia  Island  1-6 
Waver  I y  1-7 
McCal 1  Jr.  High  7-9 
Tal  lulah  Elen.  K-6 
Tallulah  High  7-12 

Oak  Ridge  Elem,  K-8 

Mer  Rouge  Elem.  K-8 

Boni  ta  Jr ,  High  K-8 

Col  I inston  Elem.  K-8 

MEDC  -  Special  Education 

South'  Side  Elem.  1-6 

West  Side  Elem.  1-6 

Oak  Hill  Elem.  1-3 

Adams  Elem.  1-6 

East  Side  Elen.  1-6 

Carver  Elem.  k-i 

Bastrop  Jr.  High  -  East  7 

Delta  High  School  9-12 

Bastrop  Jr.  High  West  8-9 

Our  Lady  Help  of  Christians  K-8 

Allen  K-12 
St.  Matthew  K-12 
Natchez  K-8 
Clarence  K-8 
North  K-6 
Sprinqhl 1 1  K-6 
Gorum  I;-I2 
Qamptl  Elera.  K-6 
Clout lervi 1 le  7-12 
Ashland  K-12 
Robeline  K-12 
Parks  K-6 
Campti  Hifih  7-12 
East  Jr.  7 
Northwestern  Jr.  C 
St.  Mary  K-12 

Laurel  K-6 
Moton  K-6 
Edison.  i;-6 
Fisher  K-6 
Edwards  i;-6 
Chester  ".-5 
Dunn  K-6 
Henderson  i;-6 
Guste  K-6 
Lafon  K-6 
Harney  K-6 
Phillips  K-6 
Locke tt  K-6 
Ne I  son  K-6 
Wheatley  K-6 
Wl 1 1  lams  K-5 


•  Code  1  -  Schools  designated  for  both  national  Defense  and  National  Direct  Student 
Code  2  -  Schools  designated  for  Rational  Defense  Student  Loan  cancellation  benefit 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits 


Loan  cancellation  benefits 
s  only 
only 
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Liit    of    Schooli    Detennined    to   ha'. 
For  Njttorijl    Defense   Student    Loan   «nd   Nati."r,al    Direct 


L oca 1 1 0  T 


e   High   Concentrations   of   Students    from  Low-Income   Families 
Student  Loan  Cancellation  Benefits   for   the    1980-81    Sciiool   'ie 


Code    *   School    Saae 


Locat  ion 


Code    *   School    Nariie 


Crlaani   (cont'd) 


Oudchi la 


P  ld:;wien.  n^s 


Pointe   CoLpee 


Rapi  des 


Hea   River 


R. en  iand 


Craig    K-6  ^ 

Oanneel    ^-6 

McOooogh    j3o      k-6 

Lewis   K-b 

NcDooogh   /j2      '-6 

Hoffman    ^-5 

Wicker    K-5 

HcOonogh   OS      r,-6 

Hardin   K-6 

Lawless    K-6 

Frantz    K-6 

Johnson    K-6 

Jackson   K-t 

Dubar    k;-6 

Woodson    7-9 

Phi  1 1 ips    7-9 

Carver   7-8 

Behrman    J-l 

Ni  Ine   Soys    none 

Our    Lady   Of    Oood   Course' 

St.    Louis   Cathedral 

St.    Mary   of    t^e    Anqe^s 

St.    Monica 

S  t .    Philip    :•-«   if-c-> :  ie 

Swayze    k-6 
Ri  chwoc<)    7-  i  2 
Shady   Crove    k-6 
Ransom   k-6 
Rob  I nson    r-6 
Richardson    '-9 
Crosley    k-6 


5ac.-.e 

St.    Cnaries 

St      Helena 


St.  James 


St. 


PHoeni*    ^i^^ 
St.    Jude    r,-3 


Sc^tol    K-12 


'■^^C^er    Pcl.^te    Co-pee    «-12 

LaSarre   k-3 

L  i  von  i  a    7-12 

Rosenwa  Id    k-  '.  2 

Morganza    .'-  '  2 

Valverda   K-6 

Cathol  ic    Mig-.   of    Po   "te    C 

South   Aleia'Jria    I '•  er:      k 
South   Alex.    Pri~.ary    K    t    '■ 
Lincoln   Williams    E  I  efr  .    k- 
Aaron   S  t .    E  I  em,    k-6 
Peabody    Ele-      k-6 
Boyce    E 1 -n  ,    k-7 
Reed   Ave.    E  ie-,    k-6 
Jones    St.    Jr.    Migh    7-8 
Lincoln    Rd .    Primary    K-2 
S  locum   Elen.    k-6 
Lincoln   Rd .    EI  em. 
C.    C.    Raymond   Jr. 
Acadian   Elem.    K-6 
5  i  1  ver   C  i  f    E lem. 
Kelso-Twin    Ci  t  ies    H 
Forest    Mill    Elef^.    k-8 
Huddle    Ele/T, .    K-6 
Poland   High    K-12 
Pla  inview   High    K-12 
Lecornpte    £  I  e.'^      ■  -5 
Slennora    E    ei- .    K-8 
Rosenthal    Elen.    k-6 
Rapides   High    1-12 
Ruby-Wise   Jr.    High   K-3 
Wettermark  High  8-12 


Hanna  tlem.  K-8 
Coushatta  Elero.  K-l* 
Springville  Jr.  High  5-8 
Coushatta  High  9-12 


St,    Landry 


3-6 

High   6-9 


k-6 


h  9-12 


Richland   Spec 
Rayvi  1  le   Jr.    H 
Mangham   El  em. 
Rayvi  lie    Pr  i.Tia 
Mangham   Jr  .    Hi 
De  1  h  i    Pr  imary 
Mangham   High   9- 
Delhi    Jr.    Mi    I4- 

St.  Joseph  1-6 


a  I  Ed. 
i  5-8 
.-6 

-y  K-l( 

7-8 
K-3 
12 
3 


ki 
St 


iona  Elen.  K-6 
Rose  Middie  1.-6 


St .  Helena  High  9- 12 
Fifth  Ward  Elem.  K-6 
St.  Helena  Eiem.  K-8 
Woodland  High  7-12 
Pine  Grove  E lem,  K-8 

St .  James  Jr.  High  7-8 
S  i Ath  Ward  Elem.  K-6 
Romevi  lie  t lem.  K-8 
Fi  f th  Ward  Elem.  K-6 
Pau 1 i  nj  E  lem. K-6 
Lutcher  Elem.  K-6 


Edgard  E len  U-S 

West  St.  John  Jr.  High  6-8 

Wallace  Rosenwald  Elem.  K-3 

6th  Ward  Elem.  3-6 

CaryvJ I le  Elem.  K-2 

Lucy  Elem.  K-3 

John  L.  Ory  Elem.  K-f 

West  St   John  High  9-12 

Morrow  Elero. K-7 
Courtableau  Elem.  K-7 
East  Elem.  K-5 
Leonv  i 1 le  Elem.  K-5 
Highland  Elem.  K-5 
Melvi  1  le  Middle  5-8 
Grolee  Elem.  K-6 
Northeast  Elem.  K-6 
Grand  Prairie  High  K-12 
Plaisance  High  K-12 
Port  Barre  High  K-12 
Creswel 1  fc lem.  K-6 
Eunice  Ele.m.  K-5 
Plaqueraine  Point  Elen.  K-8 
Palmetto  High  K-12 
North  Elem.  K-6 
Lawtel  1  Eler.i.  K-G 
Southside  Elem.  K-6 
Leonvi lie  High  6-12 
Sunset'  High  9-  12 
Lawtell  High  9-12 
Eunice  Jr.  High  8-9 
Washington  High  8-12 
Christ  the  King  K-8 
Immaculate  Conception  K-3 
Morrow  Hig 1  0-12 
East  Jr.  High  7-9 
Glendale  Elem.  K-5 
South  Street  Elem.  K-6 
Krotz  Springs  Elem.  K-8 
Grand  Coteau  Elem.  K-6 
Sunset  Elem.  K-8 
Port  Barre  Elem.  3 
Central  Elem.  6-7 
Melvi I le  High  9-12 
Opelousas  Jr,  High  7-9 
Bristol  Elem,  K-6 
Opelousas  Sr.  High  10-12 
Cankton  Elem.  K-6 


C 

ted 


e   3 


-  Schools   designated   for  lx)t-   National  Defer. 5-   a.".d  Natior.ai  "irect   Student   Lean   cancellation  benefits 

-  Schools   l?5ig,nat-i   for  National  Defense  Student   Loan   cancellation  benefits   only 

-  Schools    l».:i^r».-^-    fcr  "a'r'onal  Direct  Student  Loan  concellaticn  benefits   cr.ly 
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LOUISIAUA 


List   of  Schools   Determined  to  have  High  Concentrations  of  Students   from  Low-Incone   Families 
For  National  Defense  Student  Loan .and  National  Direct  Student  Loan  Cancellation  Benefits   for  the    1980-81   School  Year 
Location Code   *  School  Name Loc.itton 


Code   *   School  Name 


St.   Martin 


St,  Mary 

St.  Tammany 
Tangipahoa 


Tensas 


Terrebonne 


Union 
Vermi 1  ion 

Vernon 

Washington 


!•-& 


Cecilia  Jr.  High  7-9 

Tecbe  Elem.  k-b 

Breaux  Bridge  Elem, 

Ceci 1 ia  Primary  K-3 

Parks  Elem.  k-i 

St,  Martinville  Jr.  High  7-9 

Breaux  Bridge  Jr.  High  7-9 
3     Cecilia  Sr.  High  10-12 
3     Breaux  Bridge  Primary  K-3 
3     Trinity  Catholic  Primary  K-li 
3     Trinity  Catholic  Elem.  5-8 


I  Thomas  Cibtis  Elem.  K-8 

3  Willow  Street  Elem.  2-3 

3  £^  W.  Hamilton  Fl»m   t-ft 

3  Jacquet  Alternative  School 

3  Charenton  Elem.  K-3 


Washington  (cont'd) 


Webster 


West  Baton  Rouge 


6-8 


West  Carrol  I 


Code 
Code 
Code 


I     Alton  Fr.  High  K-8 


Uentwood  El  cm.  K-6 
Rosaland  Elem.  K-lt 
i;entv;ood  High  7-12 
Independence  Kiddle  6-8 
West  Side  Middle  5-8 
Independence  Elem.  K-5 
Spring  .Creel-.  High  K-12 
Chesbrough  High  K-12 
Crystal  St.  Elem.  5-6 
Hammond  Elem.  l)-6 
Hammond  Jr.  High  8 
Pine  Rida=  tiem.  K-2 
Amite  Elem.  K-lt 
IJatalbany  Middle  5-8 
Annie  Eastman  7 
Hooney  Ave.  Elem.  K-3 
3     Amite  High  S-12 
3     Independence  High  9-12 
3     Nesom  Elem.  1>8 
3     Midway  Elem.  K-k 


Lisbon  Elem.  K-6 
Waterproof  High  7-12 
Routhwood  Elero.  't-8 
Davidson  High  7-12 
Tensas  Elem.  K-6 
Newell  ton  High  K-3.  9-12 

TARC  S.  U. 
East  Street  S.  U. 
Andrew  Price  S.  U. 
Grand  Cai 1 lou  K-8 
Pointe  Aux  Chenes  K-5 
Gibson  K-k 
Honduras  K-3 
Village  East  3-8 

Marion  K-12 
Lillie  Elem.  i-i* 
Farmerville  Middle  14-8 

East  Abbevi lie  K-3 
Seventh  Ward  K-8 
Herod  Clciii.  "t-G 
Ma  It  rait  K-6 

Pitkin  High  K-12 

Wesley  Ray  Elem.  K-5 
Anyie  Jr.  High  6-8 
Thomas  Jr.  High  K-8 
Varnado  Elem.  K-5 
Enon  Elem.  K-6 
Pine  K-6,  9-12 
Varnado  High  9-12 
Franklinton  Primary  !'>'2 
Franklinton  Elem.  3-6 
Schools  designated  for  both  National  De 


West  Fel iciana 


Winn 


I 
I 

I 
I 
1 

3 
3 
3 
3 

I 
1 

I 
3 

3 


Mt.  Hermon  K-12 
Franklinton  Jr.  High  7-8 


Ci  ty  of  Bogalusa 


Ci  ly  of  (lonroe 


Moore  School  Away   From  School  7-12 

Jones  Elem.  K-5 

Stewart  Elem.  K-5 

Phi  1 1 ips  Middle  School   6 

Lowe  Middle  School   7 

Webster  Jr.  High  8-9 

Hefl in  Elem.  K-5 

Devall  Middle  5-3 
Chamberl  in  Elem.  K-'t 

Epps  High  :v-12 
Pioneer  High  K-12 
Oak  Grove  High  K-12 

Bains  Elem.  X-C 

St.  Francisville  Jr.  High  7-9 

iiew  Enterprise  1-6 

Winn  Parish  Career  Center  (Sr  Ed. 5 

Calvin  High  K-12 

Atlanta  High  K-12 

Westside  Elem.  1-5 

Dodson  High  K-12 

Byrd  Ave.  Elem.  P  K-3 
Terrace  Elem.  P  't-6 
Superior  Ave.  Eleni.   P   K-3 
Long  Ave.  Elem.   P.   't-6 

Lincoln  Elem.  r.-6 
Clark  Elem.  K-6 
Carver  Elen.  i;-6 
Berg  Jones  Elem.  K-6 
Sherrouse  Elem.  K-6 
Jefferson  Jr.  7-8 
Barkdull  Faulk  K-6 
Carroll  Jr.  7 
Lee  Jr.   3 

Lida  Benton  Elem.   i;-6 
Clara  Hall  Elem.   K-6 


Louisiana  Department  of  Corrections: 

I     Louisiana  Correctional  and  Industrial  School 
Post  Office  Box  1056 
DeQuincy,  Louisiana  70633 

I     Louisiana  Training  Institute 
Post  Office  Box  73527 
Baton  Rouge,  Louisiana  70807 

I     Louisiana  Training  Institute 
3225  Rjver  Road 
Bridge  City,  Louisiana  7009'< 

I     Louisiana  Training  Institute 
Post  Office  Box  1631 
Monroe,  Louisiana  71201 

I     Louisiana  Training  Institute 
Post  Office  Box  151 
Pineville,  Louisiana  71360 


2  -  Schools  designated  for  National  Defense 

3  -  Schools  designated  for  National  Direct 


fense  and  National  Direct  StUdent  Loan  cancellation  benefits 

Student  Loan  cancellation  benefits  only 
Student  Loan  cancellation  benefits  only 
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MAINE 


List    of   Schools  Determined   to  have  High   Concentrations    of    Students    from  Low-Income   Facillies 
K, . r  N-ntional   Defense   Student   Loan  and  National   Direct   Student   Loan   Cancellation  Benefits    for   the   1980-81  School  Year 

"  '  '  Code   *   School   Na~e  Location Code   *   School   N,-ine 


l.o.-  JtiL.-. 


( Please 


^;e  t-.dt 


s^"^ools  in  thu  S:a 
Indian  Affairs  ar? 
qualification  ef  a 
students  from  lo* 
f-cef^re,  "ot  .ncl 


all  eleTientary  and  secondary 
:e  operated  by  the  Bureau  of 
considered  to  -neet  the 
high  concentration  of 
■  incoTie  families,  and  are, 
jded  on  this  lists.) 


S.A.D.    *11 


larger 
Brewer 


CdTden 


Gorham 


Llre-tcne 


Ne-ca'^t  le 

South    PortUn 


S.A.D.  n 


5 ,  A .  r .   « ' 


S.A.D.    #9 


2 

Edward  Little  US 

2 

Sher-.ood  Heights 

2 

Merrill  HIH 

"> 

Lake  Street 

2 

Walton 

-1 

Central  Middle 

1 

St.  Louis 

~! 

East  Auburn 

1 

C.P.  Wight 

7 

Vebster  Middle 

2 

Falrvle---Stevens 

2 

-as-.turn 

1 

Chamberlain 

Mills 


1  Dci-T.east   School 

2  Brewer    HS 

2  Brewer  JHS 

2  Capri  Street  School 

2  Pendleton  Street 

2  State  Street  School 

2  ■-ashlr.ftcr.  Strctt 

1  The  Cc!::n'.jr.lty  School 

2  Easton  HS 

2  Easton  Elementary 

2  Shaw  Jr.  HS 

2  Little  Falls  School 

1  Limestone  Jr/Sr  HS 

2  Tovn  Elementary  School 

2  Tason  Elenentary  School 

2  Lincoln  Academy 

2  Mahcney  Jr.  High 

2  Mencrlal  Jr.  High 

2  Brcwn  School 

2  Dver  School 

2  Henley  School 

2  Lincoln  School 

2  Redbank  School 

2  Sawyer  School 

2  Cunningham  Middle  School 

2  Oculdvllle  Elementary  School 

1  Westfleld  Elementary  School 

2  Rockland  HS 

1  Pxckland  Jr.  High 

McLaln  School 

1  Ncrth  School 

1  South  School 

2  Owls  Head 

2  Gilford  Butler 

2     Mt.  Blue  HS 

;     Mallett  School 

2     Mt.  Blue  J.H.S. 

2     Ingalls  School 

2     Wilton  Academy 

2     New  Sharon  School 

2     Central  School 

2     Cashing  School 

2     Wilton  Primary  School 

2     Weld  Elementary 

1     Chestervllle  School 

1     Sandv  River  School 


S.A.D.  #12 


S.A.D.  «13 


S.A.D.  #17 


S.A.D.  #24 


S.A.D.  #25 


S.A.D.  #27 


S.A.D.  #29 


S.A.D.  #32 


S.A.D.  #34 


S.A.D.  #38 
S.A.D.  #1:10 


Gardiner  Area  HS 

Gardiner  Regional  J.HS 

O.C.  Woodman  Middle  School 

I.e.  Hamlin  School 

Plttston  Consolidated  School 

West  Gardiner  Central  School 

Pray  Street  School 

South  Gardiner  Grammar  School 

Central  Street  School 

Forest  Hills  Consolidated 
Forest  Hills  Middle  School 


1 

C.E.  Ball 

1 

Caratunk 

2 

Moscow 

2 

C>iimby 

2 

Valley 

-) 

Harrison  School 

1 

Hebron  Elementary 

1 

Norway  Complex 

2 

Ctlsfleld  Central 

2 

Waterford  Memorial 

1 

Perkins  Peaco 

2 

Er.ugene  Staples 

1 

Mildred  Fo;^ 

X 

Oxford  Hills  Jr.  HS 

2 

Oxford  Hills  HS 

1 

Agnes  Gray 

1 

Van  Buren  District  Secondary  S 

1 

Gateway  Elementarv  School 

1 

Grand  Isle  Elementary  School 

X 

Kindle  Elementary  School 

■> 

fheraan  Elenentary 

i 

Stacy-^ille  Elementary 

1 

Patten  Grammar 

2 

Patten  Prlmarv 

1 

Benedlcta  Elementary 

1 

Katahdln  Junlfft  High 

1 

Ccmnunltv  HS 

1 

Fort  Kent  Elementary 

1 

Market  Street  School 

1 

Eagle  Lake  Elementary 

1 

St.  Francis  Elementary 

1 

Wallaarass  Elementary 

1 

Hculton  Elementarv 

1 

Lambert  Elementary 

1 

Littleton  Elementary 

1 

Mcntlcello  Elenentary 

I 

Wellington 

1 

H.,ulton  HS 

Portage  Central  School 
Ashland  Central  School 
Ashland  Community  HS 


Belfast  Area  High 

Crosby  Junior  High 

Peiree 

Gee.  Robertson 

Northport 

East  Side 

Gov.  Anderson 

Swanville 

Belmont 

Merrill 

Fearsmont 

Etna-Dixr.rr.t  Elementary 

Medonak  Valley  H.S. 
A.D.  Gray  Jr.  High 
Friendship  Street 
Miller  Grade 


ZCr 

ie 

1 

- 

Sc 

hoc 

-S 

des 

:c 

le 

i 

- 

3c 

hoc 

-3 

ies 

Cc 

1. 

- 

So 

■".oc 

Is 

lea 

ii;natel 


both  National  Defense  and  National  Dire-': 


Ignated  for  Hatlonal  Defense  Student  Loan  cancellatl 
ig.nated   for  National.  Direct  Student   Lean   -ar.cellatl: 


Student   Loan   canceLlation  benefits 
r.   benefits   only 
be:, e fits    onlv 
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M.S.INE 


List  of  Schools  Determined  to  have  High  Concentrations  of  Students  from  Low-Income  Families 
For  National  Defense  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for  the  1980-81  School  Year 
Location Code  *  School  Name Location Code  *  School  Name 


S.A.D.  #4D  (cont'd) 


S.A.D.  #50 


S.A.D.  #53 


S.A.D.  #55 


S.A.D.  #59 


1  Prescott  Memorial 

1  Union  Central  ^ 

1  Warren  Intermediate 

1  Frank  D.  Rowe  Primary 

1  Friendship  Village 

1  Cushing  Consolidated 

1  St.  George  Elementary 

1  Lura  Llbby  School 

1  Thomas ton  Grammar 

2  Georges  Valley  High 

1  Warsaw  Jr.  High 

1  Vlckery  School 

I  Grammar  School 

1  Hanson  Park  School 

1  Burnham  Village  School 

1  Marie  Bradford  School 

1  Sacopee 

1  Porter 

1  Parsonsfield 

1  Milllken 

2  South  Hiram 
1  Hiram 

1  Baldwin 

1  Cornish 

1  Madison  HS 

1  Madison  Jr.  HS 

1     Sebastian  Rasle  School 

1     Old  Point  Avenue  School 

1  Weston  Avenue  School 

1     Athens  Elementary  School 

1     Somerset  Academy 

1     Starks  Elementary  School 


Union  #51 

1 

Chelsea 

2 

Jefferson 

1 

Palermo 

1 

Somervllle 

1 

Whitefield 

1 

Windsor 

Union  #69 

2 

Hope  Elementary  School 

Union  #76 

1 

D.I.  Stonlngton  Jr.  High 

1 

D.I.  Elementary 

' 

1 

Stonlngton  Elementary 

1 

Sedgwick  Primary 

1 

Brooklin  Elementary 

1 

Brooklln  Jr.  High 

Union  #96 

1 

Gouldsboro  Grammar  School 

Schoodic  CSD  911 

2 

Franklin 

2 

Sorrento 

1 

Sullivan 

1 

Mountain  View 

1 

Steuben  (Ella  Lewis  School) 

Flanders  Bay  CSD  904 

2 

Sumner  Memorial  HS 

2 

Winter  Harbor  Grammar 

Schooling  of  Children    1. 

in  Unorganized  Territory  1 

(S.C.U.T.)  1 

2 

Other  1 


Patrick  Therrlault  School 
Connor  Consolidated  School 
Edisunds  Consolidated  School 
Brookton  Elementary  School 

Maine  Youth  Center 


S.A.D.  #62 


1  Pownal  Elenentary  School 

2  George  C.  Soule 

2  Morse  Street  School 

2  Grove  Street  School 

2  Freeport  Middle  School 

2  Freeport  HS 


S.A.D.  #70 


Hodgdon  Elementary  School 
Hodgdon  HS 


S.A.D.  #74 


2  '   Garret  Schenck  Elementary 
2     Mark  Emery  Elementary 
2     Central  Elementary 
2     Solon  Elementary 
2     Embden  Elementary 
2     Carrabec  HS 


S.A.D.  #75 


Union  #30 


Union  #44 


1  Harpswell  Islands 

2  Bowdoln  Central 
2  Mt.  Ararat 

2  Bowdoinhara  Community 

2  West  Harpswell 

2  Topsham  Elementary 

2  Durham  Elementary  School 

1  Sugg  Middle  School 

1  Lisbon  Elementary  School 

2  Morse  Elementary  School 

1  Litchfield 

1  Sabattus 

1  Wales 

1  Oak  Hill  High  School 


Union  #48 


Wiscasset  Middle  School 


Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 


UMI 


68120 

Federal  Register  /  Vol.  45,  No.  200  /  Tuesday,  October  14 

,  1980  /  Notices 

1 

List 

MAHYLAHD 

of  Schools  neteiata«4  to  ksrc  High  Concentrations  of  Students  fro 

m  Low-Income  Families 

For  '.^:i,-jr,al  D«fense 

Student  Loan  -.nd  Nation*!  Mreet  Sttrfent  Loan  Cancellation  Benefits  for  the  1980-81  School  Year 

L-Ui-  d  L  i.un 

.\i.i.¥'-\>n  col"nty 

coo? 

BALTIMORE  CIT)^  (cont'd) 

"  b  choc  1  ^a"ne 

Barton 
Cresaptowii 

1 

Barton  EL                              „  ,„, 

Vocational  Tech.  Center  .I-SIIS          Baltimor.        ; 

»)9, Dallas  K.  Nicholas  K-i2 

CucrcrUnd 

Cclumbia  Street  EL                                   ' 

»-0,Lake  Clifton  HS 

East  Side  EL                                  .  .        ' 

"-l.Hampstead  Hill  JHS 

John  Humblrd  EL                                         ' 

9»5, Federal  Hill  EL 

Northeast  EL 

"-.B,  James  Monroe  EL 

Pennsylvania  .Avenue  EL                                  ' 

»SO,Abbottston  EL 

Washington  'HS                                          ' 

*^3,SFrlnghlll  FL 

' 

1 

West  Side  EL                                      .      ' 

''53, Margaret  Brent  EL 

n  In :9tcne 

2 

Fllntstcne  EL                                           ' 

!/«, Barclay  EL 

■> 

Fllntstone  J-SHS                                        ' 

*j7,Ioinbard  JHS 

tonacoiilng 

2 

Valley  J-SHS                                           ' 

»60,Gwynns  Falls  FL 

M.:Cool« 

\ 

McCoole  EL                                             ' 

^61, John  Eager  Howard  EL 

H:.  Sav;.ii;« 

2 

Mt.  Savage  EL                                           ' 

'"i  3,  Edgecombe  Circle-  FL 

2 

Mt.  Savage  J-SHS                                        ' 

*63,Rosemont  EL 

Oldtown 

2 

Oldtoun  EL                                             ^ 

«^7,Fdgewood  EL 

2 

Oldtown  J-SHS                                        ' 

'»6S, Betsy  Ro.ss  EL 

2 

St.  Mary's                                          1 

'»69,MordecaI  Cist  EL 

7 

Bruce  J-SHS                                            1 

'71.1rvlni;t.'n  El. 

We«t«rnport 

I 

Wescernport  EL                                          ' 

'J75,  Calverton  JHS 

ANNE  ARUNDEL  CCI.ST 

Y 

»"8,  Harlem  Park  JKS 

Anr.jpol  Is 

T 

Annapolis  EL                                            ^ 

')79,  William  H.  Lemmel  JHS 

2 

Annapolis  JHS                                        1 

«82,  Greensprlng  .mS 

Eastport  EL                                            1 

»«5,  Ft.  Worthlngton  EL 

Georgetown  East  EL                                    i 

ISb,    Lakewood  EL 

Ceraantown  EL                                           ' 

''90,  Clifton  Park  J>iS 

HlUsnere  EL            ■                             1 

"91,  Gw/nns  Fall  JHS 

Parole  EL                                              1 

''95,  Franklin  Square  EL 

Tyler  Heights  EL 

»96,  Nathaniel  Ramsay  JHS 

West  Annapolis  EL                                    1 

^^97,  Colllngton  Square  EL 

Wiley  H.  Bates  JHS                                      ' 

«98,  Samuel  F.  B.  Morso  EL 

Baltlnore 

Park  EL                                                1 

"101,  EIner  A.  Henderson  EL 

Ft.  MeafJe 

MacArthur  JHS                                        1 

1102,  Thomas.  G.  Haves  EL 

Manor  View  EL                                        1 

»107,  GUmor  EL 

Van  Bokkelen  EL                                        J 

*115,  Venable  JHS 

West  Meade  EL                                          ' 

#117,  Duke  Ellington  EL 

Galesvllle 

Carrie  R.  Weedon  EL                                  ' 

#122,  Samuel  Coleridge  Taylor  EL 

Glen  Burnle 

Freetown  EL                                       '  1 

in24,  Bay-Brook  EL 

Solley  EL                                           1 

C125,  Furraan  Templeton  EL 

Woodside  EL.                     '                   ! 

/?130,  Booker  T.  Washington  JHS 

.  Lothian 

Lothian  EL                                          i 
Southern  JHS                           *             1 

DUZ,    Coppin  EL 

ffl35,  Luther  Craven  Mitchell  EL 

Odenton 

Odenton  EL                                          I 

#138,  Harriet  Tubman  EL 

P.isndcne 

George  Fox  JHS                                         1 

»139,  Charles  Carroll  of  Cartollton  EI 

Severn 

Severn  EL                                           1 

#142,  Robert  W.  Coleman  EL 

Tracy 'a 

Landing 

Tracy's  EL                                          1 

#145,  Alexander  Hamilton  EL 
'/149,  Rutland  EL 

KALI  1  I'll 

E  CUY 

#150.  Bentalou  EL 

ball.. 

iiiote 

112,   David  E.  Wegleln  EL                               . 

IIU,    Stewart  Hill  EL 

'5,  Langston  Hughes  EL                                , 

')',    Cecil  EL                                             J 

»8,  City  Springs  EL                                   , 

09,  Carroll  Park  JHS 

#10, James  MrHenry  EL                                  . 

tfll.Eutaw  Marshburn  EL                                  . 

*13, Tench  Tllghman  EL                                   , 

*14,Park  Heights  EL                                  . 

i?16, Johnston  Square  EL                                  , 

#156,  Mt.  Wlnans  EL  J-SHS  ' 
"157,  George  Kelson  EL 
#159,  Cherry  Hill  EL  ' 
#150,  Carter  G.  Woodson  EL 
1162,  Joslah  Dlggs  EL 
"163,  Patapsco  EL 
#164,  Arundel  EL 
#175,  George  F.  Bragg  EL  J-SHS 
#177,  George  L.  McMechon  EL 
i»180.  Cherry  Hill  JHS 
'181,  Charles  Hamilton  Houston  WoojJe 
:C0,  Jackie  Robinson  EL       •'-^■■^ 

»18, Franklin  Roosevelt  EL 

ri9. Lexington  Terrace  EL                              j 

#202,  Lafayette  EL 

■':.;,"eorge  Washington  EL                                , 

#204,  Mary  E.  Rodman 

"ZJ.oeneral  Wolfe  EL                                    , 

#214,  'Jullford  EL 

";H,Wt3tslJe  EL                                        , 

#216,  Frankford  EL 

*;5,Dr.  Rayner  Browne  EL                                , 

#217,  Belmont  EL 

"JlB, .Madison  Square  EL                                   , 

#223,  Plmllco  EL 

«2 7 .Commodore  John  Rodgers  EL                            | 

#225,  Westport  EL 

(>2S,WlUlaa  Ptnderhughes  EL                            ^ 

#227,  St.  Helena  EL 

»29, Matthew  A.  Henson  EL                                j 

#229,  Holablrd  EL 

03O, George  Street  EL                                    , 

#238,  Victory  EL 

#240,  Graceland  Park-O'Donnell  Heights  EI 

#250,  Dr.  Bernard  Harris,  Sr.  EL 

'>254,  Dr.  Martin  L.  King  EL 

#255,  Southeast  JHS 

) 

ff31,  Coldstream  Park  EL                                 , 
i»32,Cullford  Avenue  EL                                  ,' 

/ 

»34, Barrister  Charles  Carroll  EL                       , 
n 5, Harlem  Park  EL                                   , 

«36, Harford  Heights  EL                                , 
'l38.Malcola  X  EL 

#261,  Lockernun  Bundy  EL 

*  Cods  i  -  Scf 

cols 

designated  for  both  National  Defense  and  National  Direct  Student 

Loan  cancellation  benefits 

Codi 

2  -  Sch 

ools 

deslijnated  for  Satlsnal  Defense  Student  Loan  cancellation  benefit 

3  only 

Cod< 

3  -  Sc^ 

ools 

deslgnat-d  for  Sati-r.al  Clnect  Student  Loan  cancellation  benefits 

.<="-/, 
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List  of 

MAEYLAIfD 

from 

Low-Income  Families 

Schools  Determined  to  have  High  Concentrations  of  Students 

For  National  Def 

ense  Student 

Loan  and  National  Direct  Student  Loan  Cancellation  Benefit 

s  for 

the  1980-81  School  Year 

Location 

Code  * 

School  Name 

Locatlon 

Code 

*  School  Name 

B.UTIMORE  CITY 

#298,  Samuel  Gompers  JHS 

BALTIMORE  COUNTY 

(Continued) 

#301,  William  S.  Baer  EL 
#304,  Harbor  View  EL 

(Continued) 

#307,  Claremont  EL 

Ovlngs  Mills 

2 

Owings  Hills  1'. 

#310,  Fernhlll  EL 

Reisterstown 

2 

Reisterstown  El. 

#400,  Edmondson  HS 

CALVERT  COUNTY 

#404,  Eastern  HS 

Chesapeake  Beach 

2 

Beach  EL 

1 

#408,  Baltimore  City  College  HS 

Lusby 

2 

Appeal  EL 

#412,  Southwestern  HS 

Port  Republic 

2 

Mutual  r\. 

#414,  Paul  L.  Dunbar  HS 

« 

#450,  Frederick  Douglass  HS 
#451,  Joseph  C.  Briscoe  JHS 
'453,  Fairmount  Hill  HS 

Pr  inci-  iMtd'i  t,  k 
i.,\KOLlNE  COUNTY 

2 
2 

Calvert  Jilj 
Central  EL 

Denton 

Denton  EL 

//454,  Carver  Voc.  Tech  HS 

2 

Rlvervlew  JHS 

#457,  Lawrence  G.  Pacquin  HS 
#565,  JHS 

Federalsburg 

2 

Colonel  Rlchard>on  JHS 

Baltimore  Jail  School  EL 

2 
2 

Colonel  Richard.son  HS 

- 

Catholic  Community  EL 

Federalsburg  El. 

'  2 

C>lburn  Children's  Home  EL 

Greensboro 

2 

Greensboro  KL 

2 

Fr.  Charles  Hall  EL 

Preston 

1 

Preston  EL 

2 

Holy  Spirit 

Rldgely 

2 

Rldgely  EL 

9 

St.  James/ John  EL 

CARROLL  COUNTY 

'^ 

Si.  Katharine  EL 

Westminster 

2 

Willlani  Winchester 

• 

St.  Leo  EL 

CIXIL  COUNTY 

1 

Madonna  EL 

Lecllton 

I 

Cecil  ton  EL 

2 

St.  Michael  EL 

Charlestown 

2 

Charlestown  EI. 

1 

St.  Patrick  EL 

Chesapeake  City 

2 

Bohemia  Manor  .1-SllS 

2 

St.  Philip/James  EL 

2 

Chesapeake  City  EL 

2 

Queen  of  Peace  EL 

(ionowlngo 

1 
I 

1 

Cllpin  Manor  EL 

1 
1 

Park  Heights  Academy  EL 
Rosa  Parks  EL 

Elkton 

Elkton  JHS 
Holly  Hall  EL 

2 

Windsor  EL 

2 

Thomson  Estates  EL 

2 

Woodbourne  Child  Study  Center  F.I. 

North  East 

2 

2 

North  East  EL 
North  .East  JHS 

2 

Youth  Residence  Center 

2 

North  East  HS 

!J,\LTlMnRE  COUNTY 

I'erryville 

2 

Perryvllle  EL 

Baltimore 

2 

Villa  Maria  EL 
St.  Luke's  EL 

Port  Deposit 

1 

Balnbrldge  EL 

•   2 

Baltimore  Highlands  EL 

Rising  Sun 

2 

Rising  Sun  J-SHS 

2 

Battle  Grove  EL 

::HARLES  COUNTY 

I 

Chase  EL 

Bryantown 

1 

T.  C.  Mirtin  CI. 

2 

Dundalk  EL 

Faulkner 

1 

Glasva  EL 

2 

Edgemere  EL 

Indian  Head 

1 

Cene'-al  SraaUwcod  .IHS 

2 

Clenraar  EL 

2 

Indian  Head  EL 

2 

Hawthorne  EL 

La  Plata 

2 

Archbishop  Ntale  EL 

2 

Mouse  of  Good  Sliepherd  EL 

2 

La  Pl,Tta  IIS 

2 

Martin  Boulevard  EL 

Marbury 

1 

Gale-Bailey  EL 

2 

Mlddleborough  EL 

Nanjenoy 

1 

Mt.  Hope  CL 

2 

Middlesex  EL 

I 

Nanjemoy  EL 

2 

Orems  EL 

1 

Plccowasex  JHS 

2 

Our  Lady  Queen  of  Peace  EL 

1 
2 

Wayside  EL 

1 

Rlvervlew  EL 

Port  Tobacco 

Port  Tobacco  EL 

2 

Scotts  Branch  EL 

Waldorf 

2 

Malcolm  EL 

2 

Westowne  EL 

IhiRCHESTER 

Catonsville 

2 

Catonsville  EI. 

Cambridge 

2 

Mace's  Lane  JHS 

2 

Chadwlck  EI. 

1 

Maple  EL 

2 

Deep  Creek  F.l. 

1 

Sandy  Hill  EL 

2 

F.lmwood  EI. 

1 

St.  Clair  EL 

Dundalk 

2 

Norwood  EL 

1 

Hurlock  Primary  -  Int.  EL 

1 

Sandalwood  EL 

2 

North  Dnrrhpstpr  IHS 

1 

Shady  Spring  EL 

2 

Sussex  EL 

Secretary 

1 

Warwick  LL 

Essex 

2 

Essex  EL 

Vienna 

1 

Vienna  EL 

1 

Hillendale  EL 

FREDERICK  COUNTY 

2 

Lady  of  Mount  Carmel  EL 

Adams town 

2 

Carroll  Manor 

2 

Logan  EL 

Brunswick 

2 

Brunswick  EL 

2 

Maiden  Choice  EL 

2 

Brunswick  J-SHS 

2 

Mars  Estates  EL 

Emmitsburg 

2 

Emmitsburg  EL 

2 

St.  Clare's  EL 

Frederick 

2 

Ea.st  Frederick  LL 

iutherville 

I 

St.  Vincent's  Child  Cart  Center  EL 

2 

North  Frederick  EL 

2 

Back  River  EL 

2 

■  Parkway  EL 

2 

Berkshire  EL 

2 

South  Frederick  El. 

2 

Campfield  EL 

2 

Waverly  EL 

2 

Colgate  EL 

2 

West  Frederick  JHS 

2 

Timber  Grove  EL 

SabUlasvlUe 

2 

Sabillasville  EL 

t 

Victory  Villa  EI. 

Thurmont 

2 

Thurmont  EL 

2 

Featherbed  Lano  FL 

UV)odsboro 

2 

Woodsboro  EL 

•~Cod9  X~- 

2 

Pov;hatan  t.l. 

Schools  deslRnated  for  both  National  Defense  an 

d  National  Direct  Student  Lo 

an  cancellation  benefits 

Code  2  - 

Schools  des 

Ignated  for  Katio.ial  Defense  Student 

Loan  cancellation  benefits 

only 

Code  3  - 

Schools  des 

Ifcnated  for  National  Direct  Student 

Loan  cancellation  benefits  only 

— 

. 

68122 
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r:r  Na:l:r.al  Defer. 


Lltt 
St  S:ud 


of  Schools   Deteralr.ed  :c  have 
ent  Loan  ar.d  National  rirec:   St 


Hlg.-. 


r.cer.jraticr.*  of  Studenti   from  Lcw-Incoae  Fasllles 
ran  Cancellation  Benefits   for  the    1950-8:   School  Year 


Locat  ion 


Coda    *   School 


Co^e    •   S:.-ool 


r.ARRETI   aiMY 
Ace  Ident 

Crell In 

r  r  ler,..;ivllle 

Frcstburg 

Crancsvllle 

KltznlUer 

Mc,    La<«?   Par< 

Oaklandj 


AberJetn 


Cardiff 

Darlington 
Edgewi_H'4 
Havre  d«  Cracv 


Joppa 
Street 
HOWARD  COfNTf 

Elkrldg* 
r.lllcott   city 


KI..\T  COUNTV 

Chester  tcvn 


Calena 

MlUlr.ytcn   EL 
Rock  Hall 


HONTGOMERY   COl"Nr( 
Bo  yd  8 

Chevy  Chase 
Clarksburg 
Cl^keraon 
Galthersburg 

Germantow-n 

KenslnjC-cn 

Poolesvll le 
Rockvllle 


Sliver    Spr 


Takona    Park 


Her  them   JHS 
Northern   HS 
Crellln  EI 
Frlendsvllle   EL 
R.^ute   40   EI. 
ilr.intsvUle  EL 
>oder    EL 
kltzratller  EL 

Loch  Lvnn   El. 

Brodd  Ford  EL 
Dennett  Road  EL 
Red  House  EL 
Southern  JHS 

Aberdeen  Middle  JHS 
Aberdeen  HS 
Bakirfleld  EL 
Hull's  Cross  Roads  EL 
Hillsdale  EL 
Slate  Ridge  EL 
Darlington  EL 
Edgewood  EL 
Havre  de  Grade  EL 
Havre  de  Grace  JHS 
Meadowvale  EL 
O.nklngton  EL 
Magnolia  EL 
Huh  1  In  EL 

Waterloo  JHS 
Roikland  EL 
Waterloo  EL 
CiiUford  EJ. 

Chestertown  EL 
Chestertovn  JHS 
Galena  EL 
Galena  JHS 
millngton  EL 
Rock  Hall  EL 
Rock  Hall  JHS 
Kent  High 
Worton  EL 

Taylor   EL 

Rock  Creek   F-rtst   EL 
Clarksburg   EL 

M.  nocacy   EL 
Fields   Road  EL 
Galthersburg   EL 
Fox   Chapel    EL 
Kensington    EL 
Larchmont    EL 
Poolesvllle   EL 
Edwin  W.    Brooae   JHS 
Hungerford   Park  EL 
M.iryvale   EL 
West    Rockvllle    El 
Areola    EL 
Broad   Acres    EL 
Brcokview  EL 
East    Sliver    Spring   EL 
Highland    EL 
Montb^'Qery   Knolls    El 
Sew  Hampshire   E:^:dte=i    EL 
Oak   View   EL 
Rosemary    Hills   £L 
Takooa    Parn   JHS 
Vlers   Mills    EL 
Wcodslde   EL 
Pmey   Branch   EL 
Rolling   Terrace    FL 
Trikcma    Pjrk    EL 


I'KlNCE  GEORGE'S   CO. 
.  Accokeek 
Beltsvllle 
Bladensburg 


Hov  le 
Brandywlne  » 

Brentwood 
Capltul  Heights 


College   Park 

District   Heights 

East  Rlverdale 
Fores tvllle 

Greenbelt 
HUlcrest  Heights 
llyattsvllle 


Landover 


Landover 


Lanhao 
Laurel 


Ht.   Kdlnler 


New  Carrollton 


Oxon  Hill 


Rlverdale 


Seabrook 

Seat  Pleasant 
Sultland 


2     Accokeek  El 
2     Powder  Mill  EL 

1  Bladensburg  EL 

2  Bladensburg  JHS 
2    Bladensburg  HS 

2    R.-s;.  rs  Heights  EL 

I     Lewladale  EL 

1  Baden  EL 

2  Br.indywine  FL 
2    Gwynn  Park  JHS 
1    Colraar  Manor  EL 

1     Bradbury  Heights  EL 
1     CaplL..!  Heights  EL 
1     DoBWfll  E.  Brooks  EL 
1     John  E.  Howard  EL 

1  Lyndon  Hill  EL 

2  Walker  Mill  JHS 

2     Berwyn  Heights  EL 
'     Paint  Branch  EL 
-     Concord  EL 

1  District    Heights   EL 

2  Ifeinpleton   EL 

1    ForestvlUe  EL 

1  Longfl  Ids  EL 

2  Spauldlng  EL 

1    Greenbelt  Center  EL 

1  Greenbelt    North   End    EL 

2  G.   Gardner   Shug.irt 

2  HUlcrest   Heights   EL 

i  Chill  urn  EL 

2     HyattsvlUe  EL 

2    HyattsvlUe'  JHS 

1     Kent  land  EL 

1  McCormlck  EL 

2  William  Wirt  JHS 
2    Ardmore  EL 

1     Columbia  Park  EL 

1  Dodge  Park  EL 

2  John  Carroll  EL 
'     Kenmoor  EL 

-     Kenraoor  JHS 

1  Matthew  Henson  EL 

2  Oakerest  EL 

1  Willi  im  Paca  EL 

2  Cooper  Lane  c!L 
'  Glunrldge  JHS 

2  Landover  Hills  EL 

2  West  Lanbam  Hills  EL 

1  Catherine  T.  Reed  EL 

2  Magnolia  EL 

2  Deerlield    Run   EL 

2  Lauri'l    JHS 

2  Oaklands  EL 

2  S.amuel    F.    B.   Mor.se   F.L 

2  Mt.   Rainier  EL 

2  Mt.    Rainier   JHS 

1  Thomas  Stone  EL 

2  Charles  Carroll  JHS 

1  l..imont  EL 

2  Margaret  Brent  EL 
2  Barnaby  Manor  EL 
2  Forest  Heights  PL 
2  Glassmanor  EL 

2  J.  Frank  Dent  EL 

1  Owens  Road  EL 

2  Valley  View  EL 

1  Beacon  Heights  EL 

2  Rlverdale  EL 

1  Rlverdale  Hills  EL 

2  Gaywood  EL 

2  Robert  Goodar  1  JHS 

1  Seat  Pleasant  EL 

2  Andrew  Jackson  JHS 

J  Benjamin  Foulois  JHS 


vOde  1 
Ca-l-  2 
Cole  3 


Schools 
Schools 
Schools 


designated  for  both  National 
designated  for  National  D«fens^ 


llARYLAND 


List  of 
For  National  Defense  Student 


Schools  Determined  to  have  High 

Loan  and  National  Direct  Student 


Concentrations  of  Students 

Loan  Cancellation  Benefits 


froB  Low-Income  FaiUlles 
for  the   1980-81  School  Year 


Location 

Code  *  School  Name 

PRINCE  GEORGE'S  CO 

Sultland  (cont'd) 

Berkshire  EL 

E.  A.  Poe  EL 

Shadyslde  EL 

Sultland  JHS 

Thomas  Claggett  EL 

William  Beanes  EL 

Woodley  Knoll  EL 

Takoma  Park 

Carole  Highlands  EL 

Temple  Hills 

J.  Enos  Ray  EL 

S.imuel  Chase  F.L 

Upper  Marlboro 

James  Madison  JHS 

W.ishlngton  D.C. 

Beaver  Heights  EL 

Fairmont  Heights  HS 

Francis  Scott  Key  JHS 

John  H.  Bayne  EL 

Mary  M.  Bethune  JHS 

Murningslde  EL 

W.  HyattsvlUe 

Lnngley  Park  F.I. 

Rolllngcrest  JHS 

IJUEEN  ANNE'S  COUNTY 

Centrtville 

Centrevllle  EL 

Centrevllle  JHS 

Crasunv 1 1 1 e 

f'r.'isonvllle  EL 

Sudlersvllle 

2 

Sudlersvllle  ET. 

ST.  MARY'S  COUNTY  " 

Bushwood 

Bethune  EL 

Chaptlco 

Dynard  EL 

Great  Hills 

Great  Mills  EL 

Helen 

Margaret  Brent  JHS 

Lexington  Park 

Carver  EL 

Spring  Ridge  JHS 

Lovevllle 

lianneker  EL 

Mechanicsville 

Mcchnaicsvllle  EL 

Oakvllle  EL 

Horganza 

Choptlcon  HS 

Park  Hall 

Park  Hall  EL 

Ridge 

Ridge  EL 

Tall  Timbers 

Plney  Point  EL 

^UMERSET  COUNTY 

Crisfleld 

Crisfleld  EL 

Woodson  JHS 

Sarah  Peyton  EL 

Deal  Island 

Deal  Island  EL 

Marlon 

Marion  EL 

Princess  Anne 

Princess  Anne  EL 

Greenwood  JHS 

Washington  HS 

Wtsiover 

Westover  EL 

Location 


Cede  *  School  Name 


lAl-BOT  COUKTi 

Cordova 

2 

Cordova  EL 

Easton 

2 

Easton  EL 

2 

Eston  JHS 

St.  Michaels 

2 

St.  Michaels  EL 

Trappe 

2 

White  Marsh  EL 

WASHINGTON  COUNTY 

Cascade 

1 

Cascade  EL 

Clear  Spring 

2 

Clear  Spring  EL 

^ 

2 

Clear  Spring  JHS 

Hagerstown 

1 

Bester  EL 

2 

E.  Russell  Hicks  JHS 

1 

Salem  Avenue  EL 

2 

Western  Heights  JHS 

1 

Winter  Street  EL 

1 

Woodland  Way  EL 

Hancock 

1 

Hancock 

2 

Hancock  J-SHS 

KeedysvlUe 

1 

KeedysvlUe  EL 

Knoxvllle 

1 

Pleasant  Valley  EL 

Sharpsburg 

1 

Sharpsburg  EL 

Wllliamsport 

2 

Will lamsport  EL 

2 

Hickory  FL 

WICOMICO  COUNTY 

Frultland 

2 

Frultland  EL 

Hebron 

2 

Westslde  EL 

Plttsvtlle 

2 

Plttsvllle  EL 

Salisbury 

2 

Fast  Salisbury  EL 

2 

North  Salisbury  FL 

1 

S.ilisbury  EL 

2 

West  Salisbury  EL 

2 

Glen  Avenue  EL 

\;ORCESTER  COUNTY 

Berlin 

2 

Berlin  JHS 

Buckingham  EL 

Pocomoke  City 

Pocomoke  EL 

Pocpmoke  JHS 

Pocomoke  HS 

Snow  Hill 

Snow  Hill  EL 

Snow  Hill  JHS 

' 

Snow  Hill  HS 

designated  for  .latlonai  lirect 


efense  and  National  Direct  Student 

e^  Student  Loan  cancellation  benefl* 

Student  Loan  cancellation  beaefitf 


Loan  cancellation  benefits 
s  only 
only 


•  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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List    of   Schools    Determined   to  have  High   Concentrations   of   Students    from  Low-Income   Families 
For   NjtlLTi.    defense   Student   "i-oan   and   National    Direct    Student   Loan  Cancellation   Benefits    for   the    1980-81    School   Year 
Locatlrr  Code    *    School    N  .-.»  Location  Code    *   School    Name  


Ar,e-:>bury 


Anherst 


'rl  iPk^'m 


Attleboro 


Ayer       | 


Barns  t-ible 


''irre 


Beverly 


Boston 


Arrvesbury   Elementary 
A.Tiesbury  Middle 


Marks  Meadow  Laboratory 


Boston  (C-i.t.  ^) 


1  Thompson 

1      St.  Anne 


Richardson 


1      P.easant 


Hyannls  Elementary 


Stetson  School  Inc. 


Thomas  Beadle  Jr.  School 

Pre  School  Learning  Ctr. 

Alexander  Hanilton 

Jackson  Mann 

Beethoven 

Benedict  Fenwick 

Bigelow 

Boviditch 

Bunker  Hill 

Carter  Develop  Day  Care 

Champlaln  Middle 

Charles  E.  Mackey 

Charles  Sumner 

Curtis  Guild 

Dante  Allghlerl 

David  L.  Barrett 

Dearborn 

Dennis  C.  Haley 

Donald  McKay 

Edward  Everett 

Edwin  P.  Seaver 

Elihu  Hreenwood 

Eliot  Elencntary 

Ellen  H.  Richards 

Ellis  Mendell 

Emily  A.  Fifiald 

Fairmount 

Farragut 

Jennie  L.  Barron  School 

Francis  Parkman 

Frank  V.  Thompson  Middle 

George  Bancroft 

Harriet  A.  Baldwin 

Henry  Abrahams 

Henry  Grew 

Henry  L.  Higginson 

Phyllis  l.nieatley  Middle 

Hugh  Roe  0' Donne 11 

James  Condon  Elementary 

James  A.  Garfield  Elementarv 

James  W.  Bennlgan 

James  J.  Chittlck 

James  Otis 

John  F.  Kennedy 

John  P.  Holland 

John  L.  Motley 

John  Bovle  O'Reilly 

John  D.  Philbrick 

John  Marshall 

John  W.  McCormack 

John  I'lnthrop 

Tobln 
Perkins 


Murnhv 


Joseph  P.  Tynan 

Joseph  J.  Hurley 

Joseph  Lee 

Joseph  P.  Manning 

Joseph  Tuckerman 

Joyce  Kilmer 

Harvard-Kent 

Longfellow 

Lucy  Stone 

Manasaah  E.  Bradley 

Margaret  Fuller 

Martin  Mllmore 

Mattahunt 

Mather 

Maurice  J. 

Michael  J. 

Mozart 

Richard  J. 

Nathan  Hale 

Oak  Square 

Oliver  Hazard  Perry 

William  H.  Ohrenberger 

Patrick  F.  Lyndon 

Patrick  J.  Kennedy 

Patrick  O'Hearn 

Paul  A.  Dever 

Pauline  Agassiz  Shaw 

Phillip  H.  Sheridan 

Phillips  Brooks 

Phlneas  Batts 

Prince 

Quincy  E.  Dlckerman 

Joslah  tjulncy 

Ralph  Ualdo  Emerson 

Randall  G.  Morris 

Rochambeau 

Roger  Clap 

Sam; el  Adatr.s 

Sarzuel  W.  Mason 

Sarah  Greenwood 

Sophia  U.  Ripley 

Theodore  Lyman 

Theodore  Roosevelt  Middle 

Thomas  Gardner 

Thomas  J.  Kenny 

Warren-Prescot  t 

William  Bradford 

William  Ellery  Channlng 

Wm.E.  Endlcott 

William  McKlnley 

William  E.  Russell 

William  Monroe  Trotter 

Winshlp  Elementary 

Hemenway 

James  M.  Cur ley 

Blackstone 

Joseph  H.  Barnes  Middle 

Martin  Luther  King  Jr.  Middle 

Grover  Cleveland 

Mary  E.  Curley  Middle 

Thomas  A.  Edison  Jr.  High 

Clarence  R.  Edwards  Middle 

Patrick  F.  Gavin  Middle 

Oliver  Wendell  Holmes  Jr. 

Washington  Irvlnp  I'lddle 

Solomon  Lewenberg  Middle 

Lewis  Middle  School 

Michelangelo  Middle 

Wm.  B.  Rogers  Middle 

Robert  Gould  Shaw  Middle 

James  P.  Tlmilty  Middle 

Woodrow  Wilson  Middle 

Robert  N.  Mead  Middle 

Brighton  High 

Charlestown  High 

.'eremiah  E.  Burke  IM"^ 


:cl«  ;  -  Schccls  lesigr.a-'i  for  both  rietional  Defense  and  National  Direct  Student  Loan 
Cede  2  -  Schools  iesijr.a-.-d  for  National  Defense  Student  Loan  cancellation  benefits  or.: 


Cci-  3 


Scr.ocli  de-'^r.atei 


National  Direct  Student 


cancellation  benefits 

V 
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MASSACHUSETTS 

List  0 

E  Schools  Determined  to  have  High  Concentrations  of  Students  from  Low- 

-Income  Families 

For  National  Defense  Scuden 

t   Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for  the 

1980-81  School  Year 

Location            Code 

»  School  Name                      Location            Code  *  School  Name 

Boston  (Cont'd) 

I      Madison  Park  High               Chelsea                I 

Prattvllle 

I      Roxbury  High                                        1 

Shurtleff  Elem. 

L      Boston  Latin  Academy                                 1 

Williams  Elem. 

I      Jamaica  Plain  High                                   1 

Williams  Jr.  High 

L      South  Boston  High           •                            I 

St.  Rose  Elementary 

I             EngH<;h  Language  Ctr. 

L      Mario  Umana  Harbor 

Boston  Trade  Comp.  High  School     Chicopee               1 

Bowe 

1      Boston  High  School                                   1 

Sweeney 

Copley  Sq.  High                              >          1 

Gen.  John  J.  Stefanlk 

Rafael  Hernandez                                       1 

Assumption 

Blessed  Sacrament 

Cathedral  Grammar 

Cathedral  High                  Clinton                 I 

Greeley 

Emmanual  House  Kdg.                                     1 

Clinton  Middle  School 

Gate  of  Heaven  Elera.                                 1 

Community  Day  Care  Center 

Holy  Childhood 

Laboure  Center  Nursery 

D.  L.  Perpetual  Help             Easthanptoo             1 

Parsons 

Mission  Church  High 

L      N.  E.  Home  Little  Wanderers 

.  ■  ■ 

St.  Anthony                     Everett                 1 

Adams  Elementary 

St.  Augustine  Elem.                                  1 

Centre 

.•=1.  Francis  Desales                                  1 

Devens 

St.  John                                           1 

George  G.  Hamilton 

St.  Joseph                                         1 

Lafayette 

St.  Kevin                                          1 

Albert  W.  Lewis 

St.  Lazarus      .  '                                 1 

Horace  Mann 

St.  Margaret                                        1 

Webster 

St.  Mary                                              1 

Winslow 

• 

St.  Patrick  Elem.                                    1 
St.  Peter 
St.  Peter 

Albert  Parlin  Jr.  High 

I'ee  Care             _          Falrhaven              1 

Job  t.  Tripp 

Bourne 

I      F.dward  C.  Stone 

Fall  River              1 

James  M.  Aldrlch 

Brockton 

Dr.  W.  Arnone  Comm.  School                       •       . 

Hector  L.  Belisle 

Franklin                                           : 

N.  B.  Bcrden 

Gilmore                                            . 

Brayton  Avenue 
Charles  V.  Carroll 

Huntington                                         . 
Keith                            •                 J 

Carroll  Annex 

Oscar  F.  Raymond                                    . 
B.  B.  Russell                                       J 

William  Connell 
Coughlin 

St.  Colman  Public 

Davol 

John  J.  Doran 

George  S.  Paine                                     . 
Winthrop                                        : 

.Tohn  J.  Doran  Annex 

Downey 

East  Junior  High                                    7 

'lugo  .\.  "ubuque 
Fowler  Elem. 

North  Junior  High                                   J 

William  S.  Greene 

South  Junior  High                                   J 

Hartwell  Street  Elem. 

Supplementary  Serv.  Ctr. 

Ithaka  Alternative  High  School                         r 

Harriet  T.  Healy 
Laurel  Lake 

Adolescent  Day  Unit                                  r 
Brockton  Day  Nursery 

A.  S.  Letourneau 

Leontine  Lincoln 

Child  Development  Ctr.       •                        J 
Living  &  Learning 

Lincoln  Annex 
Osborn  Street 

1 

Pine  Street 

Brookline            '  ] 

I'illlam  H.  Lincoln                                  1 

Slade 

Sewall                                            1 

Ralph  M.  Small 

Pollock                                            1 

Spencer  Borden 

New  Perspectives                                    1 

George  B.  Stone 

1 

Samuel  Watson 

Cambridge              : 

tl.  E.  Fitzgerald                                    1 

Westall 

Fletcher                                           *■ 

William  J.  Wiley 

Haggerty                                           J 

Susan  H.  Wlxon 

Charles  G.  Harrington                              * 

Fall  River  Middle 

King                                              1 

Henry  Lord  Middle 

Gore  Street                                      *• 

Morton  Middle 

Longfellow                                         ^ 

Matthew  J.  Kuss  Middle 

Roberts                                         ^ 

Espirito  Santo 

John  M.  Tobin                                      *■ 

St.  Michael 

Webster                                         •■ 

St.  Vincent 

Cambridge  Alternative 

Blessed  Sacrament 

Central  School                 Palnouth               1 

Sast  Falmouth  Elem. 

Charles  River  Academv                                  ^ 

Lawrence 

"  Cods  1  -  Schools  des 

ignated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefit; 

Code  2  -  Schools  des 

Ignatcd  for  National  Defense  Student  Loan  cancellation  benefits  only 

Code  3  -  Schools  des 

ignated  for  Naticr.j.1  Direct  Student  Loan  cancellation  benefits  or.ljr^ 
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:<as;;achusetts 


i:<i:i:-.al    Defe: 


>:erTi-ei  to  have  High  Concentrations  of  Students   from  Lov-Income  F.jmllles 

eg   Studer-.:   Lsan   and   )Uiit~.a.   Tlrect   Student   loan  Cancellation  Benefits    for   the    1980-81   School  Year 


of   Schools 


MASSACHUSETTS 


Dde 


-si   Xa- 


Lo cation 


Code    *   School    Name 


List  of  Schools  Determined  to  have  High  Concentrations  of  Students  from  Lou-Income  Families 
For  National  Defense  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for  the   1980-81   School  Year 


Location 


Code  *  School  Name 


Location 


Code  *  School  Name 


Fitchburj 


Framlnghi  o 


Gardner 


Gloucesti  r 


Greenf le: d 


Haverhli: 


Holyoke 


'!ull 


Lancastel 
I  avrence 


Bartley-Nolan 

Crocker  Elementary 

Goodrich  Street 

Reingold 

South  Fitchburg 

Walnut  Street 

West  Fitchburg  Elem. 

B.  F.  Brovn  Junior  Hi".h 

McKay  Campus-FSC 


Lincoln  Elementary 
Memorial 
Woodro«  VlLson 


Leicester 


Leominster 


Lowell 


Prospect 
School  Street 


Hovey 

Veterans  Memorial 


Beacon  Street  School 
Green  River 
Newton  Elementary 
North  Parish 


Bartlett 

Fox 

Moody 

St.  James  Middle 

Til ton 

Winter  Street 

Consent ino 


Morgan 
KfiUy 

William  Whiting 
Lt.  Clayre  Sullivan 
Maurice  A.  Donahue 
Dr.  Wm.  R.  Peck 
Lawrence  Elem 
Mary  Immaculate 
01  Perpetual  Help 


Leonard  L.  Danon 
Memorial  Middle 
Lillian  M.  Jacobs 


R.  F.  Kennedy  \ction  Corps 

Arlington 

John  Breen 

Alexander  B.  Bruce 

James  F.  Hennessey 

Robert  L.  Frost 

J.  P.  Kane  South  Jr.  High 

James  I  Lawlor 

Francis  M.  Leahy 

James  F.  Leonord 

Oliver  Jr.  High 

John  R.  Rollins 

Daniel  Saunders 

Charles  S.  Storrow 

John  K.  Tarbox 

Emily  G.  Wetherbee 

Park  Street 

Salem  Street 

Magnet  Jr.  Hish 


Ludlow 


tynn 


Maiden 


Marlborough 


Mashpee 
Med ford 


bood  1  -  Schccls  ifsignated  for  both  Hation«l  Defense  an 
Codfli  2  -  Schools  desi.'Jinated  fcr  National  Defense  Student 
Cod^  3  -  Schools  designated  f;r  ',i-i.oGai  Direct  Student 


ftcAdle/  Nazareth  Home 


Bennett 

Lancaster  Street 
Priest  Street 
Southeast  Elementary 


Central  Street 

Colburn 

E.  N.  Rogers 

Green 

Greenhalge 

Laura  E.  Lee 

Abraham  Lincoln 

Hugh  J.  Molloy 

Henry  L.  Robinson 

Shaughnessy 

Ames  Street 

Eliot  School 

Job  Preparation  Program 

Bartlett  Junior  High 

"lutler  Junior  High 

Lowell  r>ay  Mursery 

St.  Joseph  Elementary 

St.  Patrick 

Ernest  L.  Herrman 


Ludlow  Senior  High 


A.  Drewicz  Elem- 

Brickett  Elementary 

Julia  F.  Callahan 

Cobbet  Elementary 

Community  Day  School 

Wm.  P.  Connery 

E.  J.  Harrington 

Highland 

Ingalls 

Ingalls  Annex 

O'Keefe 

Tracy 

Washington  Community 

Breed  Junior  High 

Cobbett  Junior  High 

Astor 

Voc.  Tech.  Institute 

Jr.  Voc.  Tech. 

Christ  Child  Nursery 


Daniels 

Holmes 

Lincoln  Elementary 

Lincoln  Junior  High 

Fells  Acres  Day 

Independent  Route  Day 


Blgelow 

Bessie  D.  Freeman 

Mary  Immaculate  Jr-Sr  HS 

Living  &  Learning  School 


Middle  School 

Columbus 

Curtis 

John  F.  Kennedy  Elem. 

Osgood 

Swan  Elementary 

Tufts 

Lincoln  Junior  Ilifh 


Methuen 


Middleborough 


Millvllle 


Natick 


New  Bedford 


■■cuburyport 


'Jev  Harlborough 


Fe-Jton 


l!crth  Adams 


Northampton 
Orante 

Oxford 
Peabody 

Pittsfield 


Corliss 

Stanns  Home  Hilltop 


Flora  M.  Clark 


^l>Tiouth 


Provincetown 


1 

Longfellow 

Qulncy 

1 

« 
Brandon 

1 

Vision  in  Action 

Revere 

1 

Charles  S.  Ashley 

1 

Elizabeth  Carter  Brooks 

1 

Elwyn  G.  Campbell 

1 

James  B.  Congdon 

1 

Sgt  Wm.  H.  Carney  Acad 

Rockland 

X 

John  S.  Devalles 

1 

George  H.  Dunbar 

1 

Gomes 

Salem 

1 

John  Hannigan 

1 

Ellen  R.  Hathaway 

1 

Hayden-McFadden 

1 

Horatio  A.  Kenipton 

1 

Abraham  Lincoln 

1 

Mt.  Pleasant 

1 

Sarah  D.  Ottiwell 

1 

John  Avery  Parker 

Somerville 

1 

Phillips  Avenue 

1 

Casmir  Pulaski 

1 

Thomas  R.  Rodman 

1 

William  H.  Taylor 

1 

Keith  Jr.  High 

1 

Normandin  Jr.  High 

1 

Koosevelt  Junior  High 

1 

New  Bedford  High 

1  • 

St.  Mary  Home 

1 

Davenport 

1 

Kelley 

1 

Kolburne 

Southbridge 

X 

Comm.  Ctr.  for  Children 

X 

East 

X 

Greylock 

lipiingf  ield 

X 

Sara  T.  Haskins 

1 

Johnson 

1 

North  Adams  Middle 

— 

Jackson  Street 


Butterfield 
Dexter  Park 


Allen  Joslin 


Thomas  Carroll 

J.  Henry  Higgins  Jr. 


High 


Follow  Through  Program 

Norningside  Comm.  Sch 

Russell 

West  Fide  ronmunity  School 


1 

Hedge 

X 

Mount  Pleasant 

1 

Title  I 

X 

Provincetown  Elem. 

X 

Thomas  B.  Pollard 

I 

Snug  Harbor 

X 

Broad  Meadows  Jr.  High 

1 

Beachmont 

1 

Liberty 

X 

Paul  Revere 

X 

James  A.  Garfield  Jr.  High 

1  . 

Jefferson 

1 

Carlton 

1 

Endicott 

1 

Phillips 

1  ■ 

Saltonstall 

1 

Salem  Public  Alternative 

X 

St.  Joseph 

X 

Martin  W.  Carr 

X 

Cummings 

X 

S.  Newton  Cutler 

X 

Grimmons 

X 

Arthur  D.  Healey 

X 

Powder  House  Community 

X  . 

Lincoln  Park  Conmunity 

X 

Martha  Perry  Lowe 

X 

E.  Somerville  Community 

X 

Winter  Hill  Community 

X 

Southern  Jr.  High 

I 

Somerville  Tec.  Trade  High 

X 

Little  Flower 

X 

Clarendon  Hill  Nurs. 

X 

Full  Circle 

X 

Charlton  Street 

1 

Castford  Pd. 

X 

Pleasant  Street 

X 

Pine  Street 

X 

Pre-Vocational  Tchool 

X 

Armorv  Street 

X 

Thomas  H.  Balliet 

X 

Samuel  Bowles 

X 

Rrightwood 

X 

Ellas  Brookings 

1 

Daniel  B.  Brunton 

X 

William  N.  Deberry 

X 

'Ilram  L.  Dorman 

X 

riargaret  C.  Ells 

X 

Glenwood 

X 

Alfred  M.  Glickman 

X 

Frank  H.  Freedman 

I 

Honer  Street 

1 

Howard  St. 

1 

Indian  Orchard  F.lem. 

1 

Kensington  Avenue 

X 

Liberty 

1 

Lincoln 

1 

Robert  0.  Morris 

1 

Mvrtle  Street 

X 

Mary  D  Pottenger 

1 

Page  Program 

X 

School  Street 

X 

Sumner  Avenue 

1 

Arthur  T.  Taln^adpe 

-I 


d  national  Direct  Student  Loan  cancellation  benefitr. 

Loan  cancellation  benefits  only 
Loan  cancellation  benefits  only 


\. 


•  Code  1  - 
Code  2  - 
Code  3  - 


Schools  designated  for  both  National  Defense  and  national  Direct^  Student  Lnan  rAn,->.n.i-.<^,,  >'«n«f  i  •  • 
Schools  designated  for  National  Defense  Student  Loon  cancellation  benefits  only 
Schools  deslgnatec  for  National  Direct  Student  Loan  cancellation  benefits  only 
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"or  Xjt tonal    ".J 
Location 


List  of  Schools  Determlrcd  to  have  High  Concentrations  of  Students  frorD  Lov-Ir.cc 
fense  Student  Loan  and  Satl?nal  >-re:t  Student  Loan  Cancellation  Benefits  for  the  1980 
Cede    *   School 


N3:: 


e    Fa:iLilies 
-B!    School   Year 


:  ion 


S  choc  I 


Spricgfleild  (cont'd) 


Swansea 


Taunton 


TcmplctoB 

"alpole 

"althan 

Ware 


1  Tapley 

1  Alice  B.  Beal  School 

1  Warner 

1  Washington 

1  White  Street 

i  New  North  Community  School 

1  Fupll  Adjustment  Center 

.1  Chestnut  Street  Jr.  High 

1  Forest  Park  Jr.  High 

1  John  F.  Kennedy  Jr.  High 

1  M.  Marcus  Klley  Jr.  High 

1  Van  Sickle  Jr.  High 

1  Alternative  Jr.  High 

1  High  School  of  Commerce 

1  Technical  High 

J  Technical  High 

1  Eastern  Avenue 

1  Shrlners  Hospital 

1  Jesl  Alternative  High 

1  Hillel  Academy 

1  St.  Michael  School 


.Jest  Springfield 

Weymouth 

Winchendon     *• 
Woburn 
Worcester 


Caleb  Barnum 

Cohannet 

Elizabeth  Pole 

Hopewell 

Leonard 

Joseph  H.  Martin 

Lowell  M.  Maxham 

James  L.  Mulcahey 

H.  H.  Galllgan 

Walker 

Weir  Grammar 

Protestant  Youth  Center 


Longvlew  Farm 


1      Ezra  C.  Fitch 

1      School  St. 

1      Henry  Whittemore 


Mt.  Bether  Bible  Center 


1      Margaret  C.  McDonough 

1  •    Main  Street 
1      Memorian 
1      Park  Avenue 


James  Humphrey 


Winchendon  Middle 


Shamrock  Memorial 


1  Abbott  Street 

1  Adams  Street 

1  Belmont  Street  Community 

1  Bloomingdale 

I    .  Canterbury  Street 

1  Chandler  Elem.  Community 

1  Clark  St.  Community 

1  Downing  Street 

1  ,    Elm  Park  Community 

1  Freeland  Street 

I  Gage  Street 

1  Grafton  Street 

1  Harlow  Street 

1  Lamartine  Street 

1  Mlllbury  St. 

1  Ouinsigamond 

1  St.  Nicholas  Ave.  Conm.  School 

I  Union  Hill  School 

1  Woodlahd  St.  Community 

1  Burncoat  Street  Jr.  High 

1   •   'Jorcester  East  Middle 

1  Harrington  Way  Jr.  Hlfh 

1  Providence  Street  Jr.  High 

1  St.  Agnes  Day  Care  Ctr. 

1  St.  Stephen  Flen. 


Institutional /Regional/Union  Schoo Is 


"areham 

1 

1 
1 

1 

Clin  Pre-School  Nursery 

Intermediate 
Minot  Forest 
Onset 

Warren 

.1 

Warren  Elementary 

^'atertown 

1 

Palfrey  Street 

Mebster 

1 
1 
1 

1 
1 

Filmer 

Thompson 

llebster  InterraeHtat" 

Intermediate  .\:  rex 

Negus  Street 

Wendell 

1 

Maple  Valley 

Westfield 

1 

1 
1 

Fort  Meadow 
Franklin  Ave. 

Holv  TrinJtv 

Career  Education  Training  Center 

Clinical  Teaching  Center  Tutorial 

Congregational  Church  Tutorial. 

David  Hale  Fanning  Trade 

Ellen  Bigelow 

Greater  Lawrence  Regional  Voc.Tech. 

Greater  Lowell  Regional  Voc.  Tech 

Greater  New  Bedford  Voc.  Tech. 

Hawleraont  Regional 

John  T.  Berry  Rehab.  Ctr. 

Lakeville  Hospital  School 

New  Marlborough  Central 

Philllpston  Memorial 

South  Royalston 

Swift  River  -  New  Salem-'Jendell 

Upper  Cape  Cod  Voc.  Tech 

■•Jhlttler  Regional  Voc. 

Worcester  Voc.  Tech.  nir.h 


r-.ools  designated  for  both  Saxional  Defense  and  National  Direct  Student  Loan"^-' 
Ccie  2  -  Sc.hoola  d-si.^nat-d  for  National  Defense  Student  Loan  cancellation  benefits  on-'y 
Coie  3  -  Sc.-.oois  designated  for  Hational  Direct  Student  Loan  cancellation  benefits  onl£" 


benefits 


MICKIGAU 


List  of  Schools  Determined  to  have  High  Concentrations  of  Students  from  Low-Income  Families 

For  National  Defense  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for  the  1980-81  School  Year 


Location 


Code  *  School  Name 


Loc.Ttion 


Code  *  School  Name 


(Please  note  that  all  elementary  and  secondary 
schools  in  this  State  operated  by  the  Bureau  of 
Indian  Affairs  are  considered  to  meet  the 
qualification  of  a  high  concentration  of 
Students  fronn  low-income  families,  and  are, 
therefore,  not  included  on  this  lists.) 


ALCONA  COUNTY 

Alcotia  Community  Schs. 


/LGER  COUNTY 

Burt  Tovmship  Sch  Dist. 
Kathias  Township  Sch. 

Dist. 
Kunising  Tub.   Schools 


"ock  River  Licestone 
S/D   7 


ALLEGAN  COL'NTY 

Allegan  Public  Schools 

Fennville  Put  Schools 

Hopkins  Public  Schs 

Martin  Public  Schools 

ALPENA  COl-NTY 

Alpena  Public  Schools 


A.\TEIM  COiriY 

Alba  Public   Schools 
Central  LaVe  Public 

School:; 
Vanceloiii.  fubllc 

Schrcis 


■"IN AC  COUNTY 
Arenac  Eastern 
School  District 


BAF.\rA  coumf 

."  i"\'or.  Tcv.Ti;'hlp 
School  District 

Baraga  Township 
School  District 


L'Anse  Township 
School  District 


1  Alcona  Community  High  School  (7-12) 

1  Barton  City  Elementary  School  (Ele) 

1  Harrisville  Elementary  School  (Ele) 

1  Lincoln  Elementary  School  (Ele) 


1  Burt  Township  School  (K-12) 

1  Mathlas  Township  School  (K-12) 

1  Central  Elementary  School  (Ele) 

1  William  G  Mather  School  (7-9) 

3  Camp  Cuslno  (NA) 

1  Eben  Elementary  School  (Ele) 

1  Eben  High  School  (7-12) 


3  Allegan  County  Jail  (KA) 

3  Weston  Hall  (NA) 

1  Anna  Klchen  Elementary  School  (Ele) 

1  Fennville  Mddle  School  (Hid) 

2  Holy  Family  School  (Ele) 

2  Kopklns  Elementary  School  (Ele) 

2  Sycamore  Elementary  School  (Ele) 

1  Kartln  High  School  (7-12) 


2  /Jina  H  Besser  School  (7-9) 

2'  Bingham  School  (Ele) 

2  Ella  M  White  School  (Ele) 

1  Lincoln  Comnunlty  School  (Ele) 

1  Long  P.apids  School  (Ele) 

1  Maple  Ridge  School  (Ele) 

2  Ossineke  School  (Ele)  . 

2  Sanborn  School  (Ele) 

3  Boysvllle  Community  Servlces-Hf ron 
3  Hope  House  (NA)         Fcusc  ("/.J 


2  Alba  Elementary  School  (Ele) 

2  Central  Lake  Elementary  (Ele) 

2  Alden  Elementary  School  (Ele) 

1  Mancelona  Elementary  School  (Elt) 

2  Mancelona  High  School  (10-12) 
2  Mancelona  Kiddle  School  (Mid) 


IVMV  ccn-TY 
Tastings  Area 
School  District 


B^Y  COUNTY 

r,r>  City  School 
district 


!:sse>:ville  Hampton 
School  District 

DENZIE  COUNTY 
Benzie  County 


BERr.lE!;  COITCTY 

l.enton  Harbor  Area 
Schools 


Arenac  Eastern  Elementary  TIO 
Arenac  Eastern  High  School  (7-J2) 


1  Arvon  Township  School  (Ele) 

1  Baraga  Township  High  School  (7-12) 

1  Pelkie  Agr  Grade  School  (Fie) 

1  Philip  Latendresse  School  (Ele) 

1  Sacred  Heart  School  (Ele) 

1  Sullivan  Elementary  School  (rie) 


Erandywlne  Public 
School  District 

Ccluma  Community 
Schools 

Eau  Claire  Public 

Schools 
Hapar  Township 

School  District 


Central  Schools 

2 

1 

2 

2 

Franlfort  Area 

Schools 

2 

Algonquin  Lake  School  (Ele) 
Bastings  High  School  (10-12) 
Hastings  Jr  High  School  (7-9) 
Northeastern  School  (Ele) 
Pleasant  View  Elementary  Sch  (Ele) 


Central  Intermediate  School  (Kid) 
Kolb  Elementary  School  (Ele) 
Lincoln  Elementary  School  (Ele) 
Lindsay  Elementary  School  (Ele) 
MacGregor  Elementary  School  (Ele) 
Washington  Llcrertary  School  (Ele) 
Western  High  School  (10-12) 
Lutheran  Childrcns  Friend  Society 
Parmenter  Halfway  House  (NA) 

Bay  County  Juvenile  Detention  Hoite 


Benzie  Central  Junior  High  (7-9) 
Betsle  Valley  Elementary  School  (Ele) 
Crystal  Lake  Elercintary  School  (Ele) 
Platte  P.lver  Elementary  School  (Ele) 

Elberta  rierentary  Sri ot 1  (Tie) 


Bard  School  (Ele) 

Benton  Harbor  Hith  School  (10-12) 

Benton  Harbor  7/8  Grade  Ctr  (7-9) 

Boynton  School  (Ele) 

Calvin  Britain  School  (Ele) 

Edith  B  Garrett  S  D  A  (Ele) 

Fair  Plain  East  School  (Ele) 

Fair  Plain  Northeast  School  (Ele) 

Fair  Plain  Northwest  Scliool  (Ele) 

Fair  Plain  West  School  (Ele) 

Fair  Plain  7/8  Grade  Center  (Ele) 

Henry  C  Morton  School  (Ele) 

Hull  School  (Fie) 

Johnson  School  (Ele) 

Lafayette  School  (Ele) 

Martin  Luther  King,  Jr.  Eler.  (Ele) 

Martlndale  School  (Ele) 

Millburg  School  (Ele) 

North  Shore  School  (Fie) 

Pearl  School  (Ele) 

School  Age  >:others  Prof.rar  (7-12) 

Seely  McCord  School  (Ele) 

Sodus  Elementary  (Ele) 

Sorter  School  (Ele) 

Srinks  Corners  School  (Ele) 

Sterne  Brunson  School  (Ele) 

Stump-Nlckerson  Eler.entary  (Ele) 

Berrien  Springs  fiddle  School  (Kid) 

Berrien  Sprlncs  SDA  School  (Ele) 

Karrs  St  Elem  Sch  (Fie) 

Sylvester  Avenue  Elementary  (Ele) 

Berrien  County  Juvenile  Center  (NA.) 

Kenneth  S  I'erritt  School  (Ele) 

ColoEB  Vlddle  School  (Mid) 
Pier  School  (Ele) 


1    Lybrook  Elementary  School  (Ele) 
1    FlvfciElde  School  (Ele) 


•  Code  1  -  Schools  designated  for  both  National  Defense  a-id  National  Direct  Student  Loar.  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  or.ly 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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MICHIGAN 


List   of  Schools   Determined  to  have  High   Concentrations  of  Students   from  Low-Income  Families 
For  National  Defense   Student  Loan  and  N'atlonal  Direct   Student   Loan  Cancellation  Benefits   for   the    1980-81   School  Ye.^ 


Location 


Code  *  School  Nane 


Location 


Code  *  School   Nane 


BEBRIE"  CO^J 


y.'.es  Cos  Bunlty 


School 


District 


St.  Josepl 
Schools 

Er.yscH  coiTJtif 

Coldvater 
Schools 


CooBunlty 


Qulncy  Conmunlty 
School  tistrlct 


C/VLHOC;  COL-^ 
Albion 
Schools 


Publ 


■ITY 
Ic 


Battle  Cri 
Schools 


^•arshall   Pjiblic 

Schools 
Springf le 

School 


elj 


CASS  COn.'TY 
Cassopoll! 

Schools 


Powaglac  Ifilon 
Schools 


TY  (cont'd) 


Public 


k  Public 


DLs 


City 
trlct 


Public 


Marcellus  Connunlty 
Schools 

CHARLEVOIX  qOLf-'TV 
Beaver  Islsnd 

CcTnunldy  Schools 
Boyne  Cltyf  Public 

School  aistrlct 

Bo.ce  ralLo  Public 
Sct.oc:  District 

East  Jc  ziM  p,bHc 
Scl.co*  Ii*s,crlct 


1    Central  Elementary  School  (Ele) 

1  .   Electric  Light  School  (Unf.) 

1  Falrlar.i.  Scloc]    (li-S;) 

2  I.orthfiilc  School   (r.lt) 

1    OaV  Manor  Elementary  School  (Elil 
I    Ring  Lardner  Junior  HS  (Elc) 


Washington  School  (Ele) 


2    Edison  Elementary  School  (Ele) 
2    Franklin  School  (Ele) 

Qulncy  High  School  (10-12) 
Qulncy  Middle  School  (7-9) 


Albion  Senior  High  School  (10-1?) 
Caldwell  Elementary  School  (Ele) 
Crowell  School  (Ele) 
Dalrymple  Elementary  School  (Ele) 
Harrington  School  (Ele) 
Washington  Gardner  Kiddle  School 

Ann  J  Kellogg  School  (Ele) 
Coburn  School  (Ele) 
Franklin  School  (Ele) 
Level  Park  School  (Ele) 
Lincoln  School  (Ele) 
McKlnley  School  (Ele) 
Northwestern  Junior  HS  (7-9) 
Post  Elementary  School  (Ele) 
Roosevelt-  School  (Ele) 
Southeastern  Junior  HS  (7-9) 
Southwestern  Junior  HS  (7-9) 
W  K  Kellogg  Junior  HS  (7-9) 
Washington  School  (Ele) 
Wilson  School  (Ele) 
Horizon  House  (NA) 


C}\  I'OYCAl!  COUJITY 
Cheboygan  Area 
Schools 


Inland  Lakes 
School  District 

Uclverine  Community 
School  District 


Chll'PEWA  C0L7ITY 
Brlraley  Area 

Schools 
Rudyard  Area 

FcVocls 

Sault  Ste  f.arle 
Area  Schools 


Calhoun  County  Juvenile  Home  (KA) 

Springfield  Junior  HS  (7-9) 
Starr  Commonwealth  for  Boys  (NA) 

Cassopolis  Kiddle  School  (Mid) 
Frank  Squires  School  (Ele) 
Jefferson  Pe.-I  Erlcl  Scl.col  (Ele) 

Centrrl  Upper  Kiddle  School  (Hid) 
Hamilton  Lower  Kiddle  School  (Mid) 
Justus  Cage  Elementary  School  (Ele 
Kincheloe  Elementary  School  (Ele) 
Lincoln  Elementary  School 
McKlnley  Elementary  School  (Ele) 
Sister  Lakes  Elementary  School  (El 

Marcellus  Middle  School  (Hid) 


ruitefish  Echcols 


GLARE  COraTY 

Farwell  Area  Schools 


Karrlfion  C-omn unity 
Schools 


CLIf.'TOK  COLUTY 
Fowler  Public 
Schools 

Ovid  Elsie  Area 

Schools 
St.  Johns  Public 

Schools 


CRAWFORD  COUNTY 
Crav7ford  AuSable 
Schools 


DELTA  COLl^TY 

Bark  Fiver  Harris 
School  nistrlct 

« 

Bif  Eay  de  Noc 
School  District 

F.&coraba  Area  Public 
Schools 


Md  Peninsila  School 
District 


•  Code'l  -  S:.-:co 
Code  2  -  Schoo 
CcK'.e  3  -  SchoD 


1  Beaver  Island  Comnunlty  HS  (10-12) 

2  Boyne  City  High  School  (10-12) 
2  Boyne  City  Middle  School  (Mid) 

2  Foyne  Falls  School  (K-12) 

I'lfKlNSON  COL'NTY 

2  East  Jordan  Elementary  School  (Elc-   Ureltung  Twp  School 

2  East  Jordan  Mldtile  School  (Kid)       Dlsttlct 

1  I'cjrt'rrc^  Coiiirunlty  Centre  (Ele) 


2  Black  River  Elementary  School 

2  East  Elementary  School  (Ele) 

2  West  Elementary  School  (Flc) 

1  Inland  Lakes  Elementary  Schoc-I 

2  Inland  Lakes  HS  (10-12) 

1  Wolverine  Conmunlty  Elti.entaiy 

1  Wolverine  Community  Jr/Sr  HS  (7-12) 


1  Brlmley  Elerentary  School  (Ele) 

1  Trout  Lake  School  (Ele) 

1  Turner  llowson  Elementary  Schocl 

1  Alternative  High  Scliool  (Unk) 

1  Bruce  Township  School  (Ele) 

1  Flnlavsun  School  (Ele) 

1  Jefferson  School  (Ele) 

1  Lincoln  School  (Ele) 

. 2  KcKlnley  School  (Ele) 

1-  Washington  Elementary  ScVool  (Elc) 

1  niitefish  Twp  No.  16  School  (K-12) 


2  Farvell  Elementary  School  (Ele) 

1  Farwell  High  School  (10-12) 

2  Farwell  Middle  School  (Mid) 

1  Charles  A  Arble  Elementary  School 

1  Harrison  Community  High  School 

1  Harrison  Middle  School  (7-9) 

1  Hillside  Elementary  School  (/'13) 

1  r.obert  M  Larson  Elementary  School 


2  Fowler  Middle  School  (Mid) 

1  VJaldron  Elementary  School  (Ele) 

2  Elsie  Junior  High  School  (7-9) 

2  East  r&FCX  School  (Ele) 

3  Green  Haven  (KA) 


1  Frederic  Elementary  Schocl  (Ele) 

1  Caylord  Grayling  EDA  Elementary 

1  Grayling  Elementary  School  (Ele) 

1  Grayling  High  School  (10-12) 

1  Grayling  Middle  School  (7-9) 


]  Bark  Fiver  Harris  Elementary  Sch. 

1  Bark  River  Harris  Jr/Sr  HS  (7-12) 

1  Big  Bay  de  Noc  School  (K-12) 

2  Cornell  School  (Ele) 

2  Holy  Name  Central  Grade  School 

2  Pine  P.idge  School  (Ele) 

1  Washington  School  (Ele) 

1  Webster  School  (Ele) 

1  Baldwin  Twp  Elementary  School 

1  llld  Peninsula  Elementary'  rrhccl 

1  !  ic  Peninm??  ;ij£i.  School  (If-i;) 


]    Foosevelt  School  (Ele) 

1     Westwood  School  (Elf) 


.«  deslg-.a-.e-;  for  b?-h  Rational  Defense  and  National  Direct  Student 
.s  desigr.a-.-i  for  National  Defense  Student  Loan  cancellation  benefl 

Student  Loan  cancellation  benefit 


-s  dffsig-.a*.?:  fcr  National  Direc 


Loan  cancellation  benefits 
ts  only 
B  only 
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MICHIQAS 


List  of 
For  National  Defense  Student 


Locat  ion 


School*    Determined    to   have   High    Concentrations   of  Students    from  Low-Ino 
Loan  and  National   Direct    Student   Loan   Cancellation  Benefits   for   the   1980-<1  Scfaocl   Ygax. 

Location 


Code  *  School  Name 


DICKIKGON  COUNTY  (cont'd) 
Iron  Mounty  City      - 
School  District        2 
2 


Code 


Schocl  Name 


EATON  COUNTY 

Charlotte  Public 

Schools 
Eaton  Rapids 

Public  Schools 
Vjple  Valley 

School  District 

PrEt  COVSTi 
Cross  Village 

School  District 
Harbor  Springs 


CENESEE  COnrTY 

Beecher  Community 
School  District 


Bendle  Public 

Schools 
Caman-Alnsv-orth 
fchccls 
f '  ir>  Area  Schorl 

Iiistrlct 
f?int  City  School 
District 


School  District 

2 

1 

1 

3 

Llttlcfleld  Public 

School  District   . 

2 

Pellston  Public 

Schools 

3 

Public  Schools  of 

Petoskey 

1 

Code  1  -  Schools  des 
Code  2  -  Schools  des 
Code  3  -  Schools  des 


ABldon  School  (Ele) 
Central  School  (Ele) 


GENEEEE  COUIITY  (cont'd) 
Flint  City  School 
District 


Seventh  Day  Adventlst  (Ele) 
Veterans  of  Foreign  Wars  Home  (NA^ 
Kellogg  Elementary  School  (Elc) 


1    Croas  Village  Public  School  (Ele) 

Earbcr  Springs  High  School  (10-32) 
Harbor  Springs  Middle  School  (Mid) 
Holy  Childhood  School  (Ele) 
Holy  Childhood  of  Jesus  School  (17. 


Llttlcfleld  School  (K-12) 

Camp  Fdlston  (NA) 

Melrose  Elementary  School  (Ele) 


Lake  Fentca 

Schools 
Westwood  Heights 

School  District 

GLADWIII  COnJTi' 
Gladvln  County 
SehoclB 


COCEBIC  COl-NTY 
Besserer  City 
School  District 


Bessemer  Twp  School 

District 
Ircnwood  Area 

Schools 


Beecher  High  School  (10-12) 

Buell  Elementary  School  (Ele) 

Dalley  Elementary  School  (Elc) 

Dolan  Junior  HS  (7-9) 

lone  Riley  Elementary  School  {Ele> 

Messcr  Elementary  School  (Ele) 

Suanlt  Junior  HS  (7-9) 

Zink  Elementary  School  (Ele) 

Griffith  Ct  Elementary  School  (EU 

Woodland  Elerentary  School  (Ele) 

Clio  Elementary  School  (Ele) 

Brownell  School  (Ele) 

Bryant  Junior  HS  (7-9) 

Bunche  School  (Ele) 

Carpenter  Road  School  (Ele) 

Civic  Park  School  (Ele) 

Cody  School  (Ele) 

Cock  SchooJ.  (Ele) 

Dewey  School  (Ele) 

Donovan  Oik  Elementary  School  ' 

Dcrt  School  (Ele) 

Durant  Tuurl  Fott  School  (Ele) 

riser.howcr  School  (Ele) 

Illnr  Open  School  {K-12) 

Freeman  School  (Ele) 

Carfielc  School  (Lie) 

Gundry  Schocl  (Ele) 

holmes  Junior  F.S  (7-S) 

Homedale  School  (Ele) 

Jefferson  School  (Ele) 

Johnson  School  (Ele) 

King  Schocl  (Ele) 

Lincoln  School  (Ele) 

Lcngfellow  Junior  HE  (7-?) 

Lowell  Junior  FS  (7-?) 

Manley  School  (Ele) 

Martin  School  (Ele) 

Northern  High  School  (10-12) 

Pierson  School  (Ele) 

Potter  Schocl  (Ele) 

Eclby  School  (Ele) 

Sobey  School  (Elc) 


Marenlsco  School 
District 

Vatersmeet  Twp 
School  District 

CPAJJD  TRAVERSE  COLWTY 
Buckley  Community 

Schocl  District 
Kingsley  Area 

School 


Traverse  City 
School  District 


CKATIOT  COlTs'TY 

Alma  Public 

Scl  ools 


Fulton  Schools 
St.  Louis 

Public  Schools 


MLLSV-'iME  COl-NTY 
Camden  Frontier 

Schools 

Hillsdale  Conmunity 

Public  Schools 
Waldrcn  Area  Schools 


1  it  ever  son  School  (Ele) 

1  Stewart  Schocl  (Ele) 

2  Washington  School  (Ele) 
1  Whlttler  School  (7-9) 

1  Wilkins  School  (Ele) 

1  Williams  School  (Ele) 

1  Zimmerman  Junior  ES  (7-9) 

3  Donald  Whaley  Children's  Center 
3  Regional  Detention  Center  (NA) 

3  Brookvlew  (NA) 

1  Falrhaven  7th  Day  Adventlst  (Elc) 

2  Hamady  Junior  H^  (7-9) 


2  Gladvln  Elementary  School 

3  Court  Group  Home  (NA) 


1  AD  Johnston  HS  (10-12) 

1  St  Sebastian  vEle) 

1  Washington  School  (Elc) 

1  "-sTFay  School  (Ele) 

2  Ironwood  Catholic  Grade  School 
1  Ironwood  Catholic  HS  (10-12) 

1  Luther  L  Wright  HS  (7-12) 

1  Newport 'Elementarj'  School  (Ele) 

1  Norrle  Elementary  School  (Ele) 

1  Sleight  Elementary  School  (Ele) 

1  Roosevelt  School  (K-12) 

3  Camp  Ojlbvay  flf>   (NA) 

1  Watersjreet  Twp  Elementary  School 


2  Buckley  Comaunlty  School  {K-12) 

1  Kingsley  Area  Elementary  Schocl 

2  Kingsley  Area  High  School  (7-12) 

1  St  Mary  Learning  Center  (Ele) 

3  Camp  Pugsley  (KA) 

2  Central  Grade  School  (Ele) 
1  Oak  Park  Elementary  School 

3  Northwest  Michigan  Touth  Born* 


2  AJma  Kiddle  School  (Mid) 

1  Hillcrest  Elementary  School 

2  Rlverdale  Elementary  School 

1  Fulton  High  School  (10-12) 

2  Carrie  Faiause  Elementary  Schocl 

1  RPJ  Special  Needs  School  (Ele) 

2  State  Street  Elementary  School 

2  T  S  Nurnberger  School  (Kid) 

3  Regular  Baptist  Children's  Hone  (I'A.) 


Cni.der  Frontier  Elementary  (Ele) 
Camden  Frontier  KS  (7-12) 

Hillsdale  County  Touth  Bore  (NA) 
V'aldrcn  Eler.ertary  School  (Elc) 


gnated  for  both  National  Defense  and  ^fatlonal  Direct  Student  Loan  cancellation  benefits 
gnateC  for  national  Defense  Student  Lca-T  cancellation  benefits  only 
gnated  Tor  Satioaal  Direct  Student  Loan  ea-icellation  benefits  only 


68132 


Federal  Register  /  Vol,  45.  No.  200  /  Tuesday,  October  14.  1980  /  Notices 


For  Kj:! 


m:;h:: 


Lis:  of 


Schools    "e'er^r 


h3ve  High  Concentrations   of  Students    froa  Lov-Incone   Fa-illea 


Natisf.al   :irec:   Stuien:  Loan   Car.cellatlon  Ber.eflts    for   the    ;??0-81   School   Year 


/.Lata  Ivp  School 


District 

2 

1 

Elo  Piver  Tu-p 

School  tllstrlct 

1 

Hancock  Public 

S croc: 3 

1 

Lake  Llrdtn  Hubbell 

School  Clstrlct 

I 

1 

Csceola  Twp 

School  District 

t 

1 

1 

Portcge  tw^     '^ 

School  Oistrlct 

2 

3 

Public  Sclools 

of  Calumet 

1 

1 

1 

, 

1 

1 

Stan  cor.  Z -r: 

School  3l£ trice 

1 

1 

IHTON  COOTi- 

Dloomfield  No  1 

Red  School 

1 

I'oorfl.'H  :-.p  Scbcol 

Mstrlcc  7F 

1 

BlcoitfieM  T-.p  School 

r  .-strict  4 

1 

Casfville  Ftblic 

Schools 

1 

1 

Church  Schpol 

District: 

1 

Colfax  Tv-p  School 

District  IF 

1 

Elkton  Pigeon 

Bayport  E/D 

1 

2 

2 

1 

1 

i:orth  Huron 

School  Djletricr 

1 

1 

1 

Owendale  rbgetovti 

Arer   S.'D 
Port  Hope 

CoESEurlty   Schools 

Sheridan  Tvp 

School  District  5 
Slgel  Tvp  School 

District  3 
Slgel  Twp  School 

District  4 
Sigel  Tvp  Jchool 

District    6 
I  bly  Coianur.ity 

Schools 


Verona  Tvp, School 
District  I Ko  IF 

INCr.V  coi--,Tt 
East  Lansltg 
School  District 


Jeffers  HS  (7-12) 

South  Pange  Elementary  School 

Eic  River  Tvp  School  (Ele) 

E  L  Wright  School  (Ele) 
Pip  ley  School  (Ele) 

lake  Lir.den  Hubbell  Elementary 
Lake  Linden  Hjbbell  HS  (7-12) 

tcllar  Bay  Elementary  School 
Dollar  Bay  High  School  (10-12) 
Thomas  ?  Davis  Fler.entary  School 

hough  ton  Elese-tary  School  (Ele) 
Good  Will  Fare  Association  (NA) 

Calucet  HS  (10-12) 

Keveenav  Elenentary  School  (Ele) 

y  y.   Morrison  School  (Ele) 

Sacred  Heart  Central  School  (Ele) 

Washington  Middle  School  (Mid) 

I   B  Holnan  Elenentary  (Ele) 
heikkinen  School  (Ele) 


Fed  School  Bloomfield  1  (Ele) 
F.ap3on  Elementary  School. (Ele) 

-•.■. -cho  School  Eloomfleld  4  (7-9) 

Caseviile  £ie=ertarv  School  .(£Xt) 
Ca Seville  Elgh  School  (7-12) 

Church  School  (Ele) 

Big  B.rnlng  School  (Ele) 

Bay  Port  Elementary  School  (Ele) 
Cross  Lutheran  School  (Ele) 
Elkton  Elementary  School  (Ele) 
Elkton  Pigeon  Bay  Port  ITS  (10-12) 
Laker  Junior  HS  (7-9) 

North  Huron  Elementary  School 
North  Huron  HS  (7-12) 
Port  Austin  School  (K-12) 

Cagetovn  Elenentary  School  (Ele) 

Port  Hope  School  (r«-12) 
St  Johns  Lutheran  (Ele) 

Becking  School  (Ele) 

Adams  Elerentary  School  (Ele) 

Eccles  Slgel  Ko  4  School  (Ele) 

Kipper  School  Sigel  6  School 

Saints  Peter  &  Paul  (Ele) 

St  Mary  (Ele) 

L'bly  Cocmunlty  Elerentary  School 

Verona  Mills  School  (Ele) 


INGHAM  COUNTi  (cont'd) 

Holt  Public 

Schools 
Lansing  Public 

School  District 


Leslie  Public 

Schools 
b;ason  Public 

Schools 
Vaverly  Schools 

lOMA  COLTITY 
Beldlng  Area 
School  District 


Ionia  Public 
Schools 


Fed  Cedar  School  (Ele) 

Spartan  \'in?ge  School  (Ele) 


Orleans  Tvp  School 

Dlst  9 
Palo  Community 

School  District 

IOSCO  COLTJTY 
Hale  Area 

Schools 


Pir.e  Tree   Croup   Ilotre    (NA) 

Alien  Street    School    (Ele) 

AJtematlve   Programs    (7-12) 

Blr.ghac   Street   School    (Ele) 

C  W  Ctto  Jr   HS    (7-9) 

Cavaraugh  School  (Elel 

Cumberland  School  (Ele) 

Everett  elementary  School  (Ele) 

Fairvlev  School  (Ele) 

Cenesee  Street  School  (Ele) 

Gier  Park  School  (Ele) 

Grand  River  Avenue  School  (Ele) 

GunnisonviUe  School  (Ele) 

Harley  Franks  School  (Ele) 

Harry  E.  Gardner  Junior  High  (7-9) 

Henry  F.  Pattengill  Jr  HS  (7-9) 

High  Street  School  (Ele) 

Holmes  Street  School  (Ele) 

Kendon  School  (Ele) 

Lyons  Avenue  School  (Ele) 

Main  Street  School  (Ele) 

Maple  Grove  School  (Ele) 

Kaplewood  School  (Ele) 

Moores  Park  School  (Ele) 

Mt.  Hope  Ave  School  (Ele) 

Northvestern  Elementary  School 

Oak  Park  School  (Ele) 

Pleasant  Viev  School  (Ele) 

Post  Oak  School  (Ele) 

Eeo  School  (E]e) 

Sheridan  Road  School  (Ele) 

Valley  Farr.s  School  (Ele) 

Verlinden  Avenue  School  (Ele) 

Vivian  Fiddle  Elenentary  School 

Walnut  Street  School  (Ele) 

Walter  French  Jr  HS  (7-9) 

Wexford  School  (Ele) 

Willov  Street  School  (Ele) 

Woodcreek  Elerentary  School  (Ele) 

Inghar  County  Shelter  Home  (KA) 

Bridge  Fcuse  (KA) 

Ingham  County  Juvenile  Home  (KA) 

Ingham  County  Jail  (NA) 

Hlghflelds  (KA) 

Alaledon  Elementary  School  (Ele)* 
St.  Vincent  Hone  for  Children  (KA) 


1 


'  .i^oi-  I.  -  Sc.hoo.s  deilg: 
Code  2  -  Schools  desig: 
Code  3  -  Sc.Toolj  desig: 


;at?J  for  be'..-  :.i-. 
i*ted  Tot  National 
i»',el  for  Sa-.ior.al 


Ellis  Elementary  Schccl  (Ele) 
Grattan  Elementary  School  (Ele) 
Rallpark  Elementary  School  fElf) 
Orchard  Kills  Elementary  School 
Orleans  Elementary  School  (Ele) 

A  A  Rather  School  (Ele) 
Ionia  Junior  HS  (7-9) 
Jefferson  School  (Ele) 
R  B  Boyce  Elementary  School 
Tvln  Rivers  Elementary  Sclool 
Michigan  P.eformatory  (KA) 
Michigan  Training  Unit  (KA) 
Riverside  Correctional  Facility 

Piper  School  (Ele) 

Palo  Cocmunlty  School  (Ele) 


Hale  Area  Elementary  School  (Ele) 
H,i]e  Area  Secondary  School  (7-12) 


.o-.a-  defense  &ni  .•iatlonsa  Dire-t  Stule.it  Loan  cancellation  benefi 
-  ^'g^-ae  Student  Loan  cajicellation  beneTits  or.l^ 
-'^'''~-  Student  Loan  cancellation  benefits  only 
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List  of 

For  National  Defehse  Student 


Location 


IOSCO  COUNTY  (cont'd) 
Tawas  Area 
Schools 


Whlttenore  Frescott 
Area  S/D 


IRON  COUNTV 

West  Iron  County 
School  District 


ISABELLA  COl^NTV  ' 
Ht.  Pleasant  City 
School  District 


JACKSON  COL'NTY 
Columbia  School 

I Istrlct 
r.f :  •    Jacksrr 

FuMlc  Schccla 

Jackson  Public 
Schools 


Schools  Determined  to  have  High  Concentrations  of  Students  iron  Lov-Income  Families 
Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for  the  1980-81  School  Year 
Code  *  School  Name Location Code  *  School  Name 


Vandercook  Lake 
Public  £/D 

KALAMAZOO  COITJTY 
Comstock  Public 

Schools 
Kal  City  Sch  Dlst 


•  Code  1  -  Schools 
Code  2  -  Schools 
Code  3  -  Schools 


des 

des 
des 


Tavas  Area  Elementary  School  (Ele) 
Tawas  Area  HS  (10-12) 
Tawas  Area  Junior  HS  (7-9) 

Prescott  Elementary  (Ele) 
Whittemore  Elementary  School  (Ele) 
Whlttemore  Prescott  Area  HS  (7-12) 


KALAI.1AZ00  COUUTY  (cont'd) 
Kalamazoo  City 
School  District 


Bates  Elementary  School  (Ele) 
Central  Elementary  School  (Ele) 
Stambaugh  Elementary  School  (Ele) 
West  Iron  County  HS  (10-12) 
West  Iron  County  Middle  School 


Fancher  School  (Ele) 
Ganlart  School  (Ele) 
Rosebush  School  (^13) 


Clarklake  Elementary  School  (Flo) 
tast  JrcVscn  I'.idd]e  School  C':^) 


Allen  School  (Ele) 
Amy  Firth  School  (Ele) 
Bennett  School  (Ele) 
Blackman  School  (Ele) 
Dibble  School  (Ele) 
Frost  Middle  School  (Mid) 
Crlswold  School  (Ele) 
Hunt  Middle  School  (Mid) 
Jackson  Alternative  School  (Ung) 
Lincoln  School  (Ele) 
Longfellow  School  (Ele) 
McCulloch  School  (Ele) 
Northeast  Middle  School  (Mid) 
T  A  Wilson  School  (Ele) 
Tomllnson  School  (Ele) 
Florence  Crlttenton  Services  (KA) 
Franklin  Hall  Halfway  House  (KA) 
Jackson  County  Youth  Center  (KA) 
State  Prison  of  Southern  Michigan 

NcDevltt  Elementary  School  (Ele) 


East  Elementary  School  (Ele) 

Arcadia  School  (Ele) 

Bruckcr  School  (Ele) 

Burke  Elementary  School  (Ele) 

Chime  Street  School  (Ele) 

Continuing  Education  Center  (10-12) 

Edison  School  (Ele) 

Greenwood  School  (Ele) 

Hillside  Junior  HS  (7-9) 

Lakevood  School  (Ele) 

Lincoln  School  (Ele) 

McKlnley  School  (Ele) 

Mllwood  Elementary  School  (Ele) 

Mllwood  Junior  HS  (7-9) 

NortheoBtern  Junior  HS  (7-9) 

Northglade  School  (Ele) 

Cakwood  Elementary  School  (Cle) 

Oakwood  Junior  HS  (7-9) 

South  Junior  HS  (7-r) 

South  Weetnedge  School  (Ele) 

Spring  Valley  School  (Ele) 

Vine  School  (Ele) 

IJrshlngton  School  (Ele) 


Parchment  School 

District 
Portage  Public 

Schools 

KALKASK/.  COUNTY 
Forest  Area 
Community  S/D 


Kalkask.a  Public 
Schools 

KENT  COUNTY 
Cedfir  springs 

Public  Schools 
Godfrey  Lee  Public 

School  District 

Codwln  Heights 
Public  Schools 

Grand  Rapids  City 
School  District 


1  Vestmaln  School  (Ele) 

I  Wlnchell  School  (Ele) 

1  Wcoirow  Wilson  School  (Ele) 

1  Woodward  School  (Ele) 

3  Academy  Hall  Halfway  House  (NA) 

3  Kalamazoo  County  JuvenJlf  Iiot:e 

3  Lakeside  Inc  (NA) 

3  Park  Place  Halfway  House  (NA) 

1  Barclay  Rills  Elementary  School 

2  Eamona  Lane  Elementary  School 


2  Fife  Lake  Elementary  School  (Ele) 

1  Forest  Area  Elgh  School  (7-12) 

1  South  Boardman  Elementary  School 

2  Rapid  City  Elementary  School  (Ele) 


Cedar  Springs  Junior  HS  (7-9) 

Godfrey  Elementary  (Ele) 
Lee  Elementary  School  (Ele) 

South  Godwin  Elementary  School 

Aberdeen  School  (Ele) 

Alexander  School  (Ele) 

Alger  School  (Ele) 

Buchanan  School  (Ele) 

Burr  Oak  School  (Ele) 

Burton  Elenentary  School  (Ele) 

Burton  Junior  HS  (7-9) 

Campau  Park  School  (Ele) 

Colt  School  (Ele) 

Congress  School  (Ele) 

Dickinson  School  (Ele) 

East  Leonard  School  (Ele) 

Eastern  School  (Ele) 

Fountain  School  (Ele) 

Franklin  School  (Ele) 

Hall  School  (Fie) 

Hflrrison  Park  Junior  IT  (7-?)  . 

Henry  School  (Ele) 

Hillcreet  School  (Ele) 

Iroquois  Middle  School  (Mid) 

Jefferson  School  (Ele) 

Kensington  School  (Ele) 

Kent  Education  Center  (Ung) 

Lexington  School  (I'nk) 

Lincoln  Activity  Center  (Unk) 

Lincoln  School  (L^Jg) 

Madison  Park  School  (Ele) 

Northeast  Junior  HS  (7-9) 

Oakdale  School  (Ele) 

Ottawa  Hills  F.S  (10-12) 

Palmer  School  (Ele) 

Park  School  (Ung) 

Ridgemoor  Park  School  (Ele) 

Sheldon  School  (Ele) 

Sibley  School  (#13) 

Slgsbee  School  (Ele) 

St  Andrew  (Ele) 

St  ^:ary  School  (Ele) 

Stocking  School  (Ele) 

Straight  School  (Ele) 

Union  HS  (10-12) 

Vandenberg  School  (Ele) 

Villa  Maria  US  (10-12) 

Hal  bridge  Academy  (I'nk) 

lent  County  Child  Ksvcn  (HA) 


gnated  for  both  National  Defense  6.-.d  ;.>.tic.-.il  Tirec' 

gnated  for  National  Defense  Student  Loan  cancellation  benefit 

gnated  for  National  Direct  Student  Loan  cancellation  teaefits 


ident  Loan  ctncellaticr  ber.?fi 
I  only 
onljr 
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MICHIGAN 


List  of  Schools   Detemined  to  have  High  Concentrations  of  Students    from  Low-Incooe   Families 
Defense   Student  Loan  and  Kational  Direct    Student  Loan   Cancellation  Benefits    for  the    1980-81   School   Year 


Code   *  School  Hane 


Location 


Code  *  School  Name 


KEST  COUJTTY  J  (cont'd) 
Grand  Rapi  ds  City 
School  I istrict 


Kelloggsvllle 
Public  Sthools 

Kent  City 

Community  Schools 


Kentvood 

Public  Schools 


Lovell  Area 

School  District 


Rockford 

Public  Sfchools 

Sparta  Ar< 
Schools 

Vyor.ing  Public 
Schools 


Baldwin  CoCnunlty 
Schools 


l.apeer  coL';.rv 

North  Branch 
Area  Sclicolo 


LEELANAL-  COL>Tlf 
Clen  Lake 

CoinnunitV  Schools  1 
Leland  Public 

School  District  1 
Northport  fubllc 

School  District       2 

LENAWEE  COLUnf 
Adrian  Clt  r 

School  District  1 
2 
2 
1 
3 
3 

2 

2 

Tecucseh  Public  Schools  1 

LIVINGSTON  CbLTTTY         ' 
Fowlervlll > 

Coisnunlcr  Schools     1 

2 
Hartlanc  Ccnsoll- 

dated  Schools  1 
Howell  Pubilic 

School  ■>  3 


Kadi son 

School  District 


3 
3 
3 
3 
3 

1 
2 

2 
2 
2 
2 

1 

3 

•» 

3 
3 

2 
3 
3 

1 
1 

2 
2 

1 
3 


Lake  Drive  Home  (NA) 

Kent  County  Juvenile  Court  Center 

Kent  County  Correctional  Facility 

St  John's  Home  (NA) 

Villa  y.RTia      (NA) 

S  W  Kelloggsville  School  (Ele) 
West  Kelloggsville  School  (Ele) 

Casnovla  Elementary  (Ele) 
Clover  Street  School  (Ele) 
Kent  City  Kiddle  School  (Mid) 
Main  Elenentary  (Ele) 

Townllne  Elementary  (Ele) 
Kentwood  Boys  Hone  (NA) 
Kentvood  CIrls  Home  (NA) 
Pine  Rest  Children's  P.etreat  Schco 
Evergreen  Lodge  Croup  Hoice  (:;/) 

Alto  Area  School  (Ele) 

Honey  Creek  Christian  Homes  (NA) 

Riverview  Residential  Treatment  Fac 


LUCE  COL-NTi' 

Tahquamenon  Area 
Schools 


KACKINAC  COL'NTY 
Engadine  Consoli- 
dated Schools^ 
Les  Cheneaux  Com- 
munity Sch  Dlst 

Mackinac  Island 
Public  Schools 

Mo  ran  Township 
School  District 

St.  Ignace  City 
School  District 


St.  Ignace  Town- 
ship Sch  Diet 


Code 
Code 
Code 


Lakes  Elementary  School  (Ele) 
Parkside  School  (Ele) 

Kyers  Elementary  School  (Ele) 
Sparta  Central  Elenentary  School 

Kent  Occupational  HS  (Ung) 
Brookslde  Home  (NA) 


■Baldwin  Elementary  School  (Ele) 
Baldwin  Junior/Senior  PS   (7-12) 
Bitely  Elementary  School  (Unk) 
Nelson  Elemental'  School  (Ele) 
Yates  Elementary  School  (Ele) 


Korth  Branch  HS  (10-12) 
Teen  Ranch  (NA) 


Eoly  Rosary  School  (Ele) 

St  Kary  Elementary  and  HS  (K-12) 

Northport  Public  Schools  (K-12) 


Comstock  Elementary  School  (Ele) 
Garfield  Elementary  School  (Ele) 
McKlnley  Elenentary  School  (Ele) 
Mlchener  Elementary  School  (Ele) 
Maurice  Spear  Campus  (KA) 
Adrian  Training  School  (NA) 

Madison  Elementary  School  (Ele) 
Madison  HS  (7-12) 
Thomas  More  HS  (Ung) 
Boysvllle  of  Michigan,  Inc.  (NA) 

Fowlerville  Elementary  School 
Fcwlerville  Middle  School  (Mid! 

Eartland  Farms  fiddle  School 
Interlir  Care  Facility  (NA) 


MACOtffi  COL'NTY 

Centerllnt  Public 
Schools 

Cllntondale  Com- 
munity Schools 

East  Detroit  City 
School  District 

L'Anse  Creuse 
Public  Schools 

Lakeshore 

Public  Schools 

Mt  Clemens  Com- 
munity Schools 


New  Haven  Com- 
munity Schools 

Rosevllle  Com- 
munity Echocls 


Van  Dyke  Public 

Schools 


Vi/KISTEE  COl-NTY 
Bear  Lake 

School  District 

^leva  Norman  - 
Dickson  Schools 


Manistee  Area 
Public  Schools 

Onckana  Consoli- 
dated Schools 

MARQUETTE  COLTJTY 
Cwinn  Area  Com- 
munity Schools 


2    Curtis  Elementar)'  School  (Ele) 
2    Newberry  Flementar)'  Schoc  1  (Vie) 
1    Newberry  Middle  School  (liic) 


2  Engadine  Elementary  ScUol  (Ele) 

1  Les  Cheneaux  Coiirunlty  fchool  (7-12) 

1  Les  Cheneaux  Elertrtar;-  School  (Ele) 

1  Mackinac  Island  Schoo]  fK-12) 

1  Gros  Cap  School  (Ele) 


Bertrand  Elementary  School  (Ele) 

LaSalle  HS  (7-12) 

McCann  Street  Elementary  School  (Ele) 

St.  Ignace  Township  School  (Ele) 


Harry  W  Miller  School  (Ele) 

Robbie  Hall  Parker  School  (Ele) 

Oakwood  Junior  HS  (7-9) 
Warrendale  Elementary  School  (Ele) 

Macomb  C9unty  Youth  Hone  (NA) 

Avon  School  (Ele) 

Alexander  Macotrb  School  (Ele) 
Chrlstlap  Clemens  School  (Ele) 
George  V.'aahlngton  School  (Ele) 
Martin  Luther  King  Elenentary  Sch 
Selfrldge  Elenentary  School  (Ele) 
Thomas  A  Edison  School  (Ele) 

New  Haven  HS  (7-12) 

New  Haven  Kiddle  School  (Mid) 

Edgewood  Elementary  School  (Ele) 
Pierce  Elementary  School  (Ele) 
Roseland  Elementary  School  (Ele). 
Dominic  Savlo  Residence  for  Boys 

Elizabeth  Little  School  (Ele) 

Harding  School  (Ele) 

Lincoln  Elementary  School  (Ele) 

Lincoln  Junior  HS  (7-9) 

Max  Thompson  School  (Ele) 

McKlnley  School  (Ele) 

Washington  School  (Ele) 


Bear  Lake  Eles.entary  School 
Bear  Lake  IIS  (7-12) 


(Ele) 


Brethren  HS  (7-12) 

Raleva  Elementary  School  (Ele) 

Wellston  Elementary  School  (Ele) 

Lincoln  School  (Ele) 
Washington  School  (Ele) 

Onekama  Consolidated  Elementary  Sch 


K  I  Sawyer  Elementary  School  (Ele) 
Leo  P  McDonald  School  (Ele) 


-  Schools  desig.iated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 

-  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 

-  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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Location Code  *  School  Name ^O'-Sticn Code  *  School  Nane 


MAP.5LT:TE  county  (cont'd) 

Ishpeming  Public 

School  District 
Marquette  City 

School  District 


NICE  Comiunlty 

SthoclE 
Negaunce  luh  S!ch6 

Powell  Twp  Sch  Diet 
.  Wells  TVp  Sch  Dist 
MJiSON  COUNTY 

Freescll  Comm  Sch  Dlst 
Ludlngton  Area  S  D 


Yason   County 
Central  S/D 


y^eon  County 
Eastern  S/D 

lCOSTA  COl^NTY 
Big  Eapids 

FjHIc  Schools 


Chippewa  Kills 
School  District 


Morley  Stanwood 
Comnunity  Schools 


MENOMISEI  CCr.iVi 
Carney  Nadtau 

Public  Schools 
North  Central 

Area  Schools 


Stephenson  Area 
r\^'-;ic  Schools 

MTDLANTi  COUNTS" 
Bullock  Creek 
Schocl  District 

Midland  Public 
Schools 


laSSAUKEE  COITTTY 
Lake  City  Area 
School  District 

MONROE  COUNTY 
Monroe  Public 
Schools 


Central  School  (Ele) 

Vlllsrd  M  Whitman  School  (Ele) 

firookrldge  (NA) 

Marquette  County  Youth  Home  (NA) 

Champion  Elementary  School  (Ele) 
Marquette  Branch  Prlsor.  (NA) 
Micr.igan  Interslve  Pgm  Ctr  (NA) 

Powell  Tvp  Elementary  School 
Welle  Twp  School 

Camp  Sauble  (NA) 

Foster  School .  ' 

Pere  Marquette  School 

Pleasant  View  School 

South  Hani  in  Elementary  School 

Summit  Elementary 

The  Staircase  (NA) 

Mason  County  Central  Jr  ES  (7-9) 
Rlverton  Elementary  School 
Scottvllle  Elementary  School 

Eastern  HS  (7-12) 


Big  Rapids  Public  HS  (10-12) 
Eastwood  Elementary  School  ' 
Hlllcrest  Elementary  School 
SDA  Elementary  School  (Ele) 
St  Mary  (Ele) 

Barryton  Elementary  School 
Barryton  Junior  HS  (7-9) 
Mecosta  Elenentary  School 
Remus  Elementary  School 
Weidman  Elementary  School 

Morley  Elementary  School 
Stanwood  Elementary  School 


Carney  Nadeau  School  (K-lw) 

Hermansvllle  Bldg  (Ele) 
North  Central  Area  HS  (10-12) 
North  Central  Area  Jr  HS  (7-9) 
Powers  Building  (Ele) 

Stephenson  Elenentary  School 


FleasanCvIlle  School 


Eastlawn  School 
Good  Shepherd  Evan  Luth  Sch 
Longview  Elementary  School 
Mills  School  (He) 


Lake  City  School  (K-12) 


Hollywood  Elementary  School 
Lincoln  Elementary  School 
Monroe  County  Youth  Center 


MCN-TCALM  CCfS-n 
Central  Mcntcalre 

Futile  Schools 
Greenville  Public 

Schools 
Mortabella  Cortrur.lt> 

School  District 

Vestaburg  Ccc- 
runitv  Schocle 


MONTMORENCY'  COLTJTV 
Atlanta  Com- 
munity Schools 
Hlllman  Com- 
munity Schools 


MUSKEGON  COL'NTY 
City  of  Muskegon 
Heights  S/D 


Duck  Creek  School 
District 


Muskegon  City 
School  District 


Oakrldge  Pub  Schs 


Orchard  View 
Schools 


Revenna  Public 
Schools 


Reeths  Puffer 
Schools 

Vhitehall  School 
District 

NEWAYGO  COUNTY 
Big  Jackson 

School  District 
Fremont  Public 
fclccl  Pittiict 


Sheridan  Eier.tntar>  School, 

Lincoln  FelgVts  Fleiwntary  School 

Montabells  Electntarv  t  Junior 
Second  Street  EJenentary  School 

Veetsburg  Cocil  Elementary  School 
Vestaburg  Cotrr  HE  (7-12) 


Atlanta  Cotciunity  School  (K-12) 

ElUtan  Comm  Jr/Sr  HS  (7-12) 
Hlllnan  Ficmentary  School 

R'„ft  Flcr^ntanv  School  ' 


Charles  A  Lindbergh  School 
E  Crace  Lcftls  School  T  * 
Edgewood  Elementary  School 

Glendale  School  (Ele) 
Hartlc  Luther  Flnf  Jr  Elen  Sch 
M'-skeEOE  Ht6  HS  (lC-12) 
.'iiBkegcr  Hts  Middle  School 
Theodore  Roceevelt  School 

Duck  Creel  School 

Holtbn  Elementary  School  (Ele) 

Friton  Junior/Senior  ES  (7-12) 


(Ele) 


fs.ge'.l    Schocl  (Ele) 

Cralf:  Elementary'  Schiocl 

Froebel  Schocl  (Ele) 

Glensldt  Echc-cl  (Ele) 

Vjjrquctte  School  (Fie) 

Vjirsh  Schocl  (Elf) 

Moon  Schocl  (Ele) 

St  1  son  School  (Ele) 

Nims  School  (Ele) 

Oakvlew  Schocl  (Ele) 

Phillips  School  (Ele) 

St  Michael  School  (Ele) 

VanderLaan  School  (Ung) 

Walter  B  Steele  Junior  HS  (7-9) 

rHid  Haven  (SA) 

Child   6   Faiclly   Scrvlces/Musk  (H-.lld 

>^,EV.egcn   rx>unty  Wuth  Hcc-e    '"',') 

Carr    Eierentary    School    (Eie) 

Cskricgt    KE    (10-12) 

Oakrldge  Vicdle  School  (Mid) 

Wolflake  Elementary  School  (Ele) 

Jolman  School  (Ele) 

Musk  Ares  Learning  PgP  (10-12) 

Orchard  Viev.  y.cc'.e    School  (7-9) 

Ravenna  Eieirtntsry  School  (Ele) 
Ravenna  HS  (10-1 1) 
Ravenna  Middle  School  (Mid) 
Updyke  Elementary  School  (Ele) 

Baker  School  (10-12) 
McMillan  School  (Ele> 

Whitehall  Elementary  School 
Whitehall  Middle  School  (Mid) 


Big  Jackson  School  (Ele) 
Fremont  SUA  School  (Fie) 


*  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -   Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  '3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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L19-.    cf    Schools    ?<iierxiT.ei    to   have  High    Concentrat  Ijp.s    of    Si'jcier'.ts    fr?r   Low-Incjr-.e    Fa-llies 
"For  NatloBo.'.    Defense   S;u(!ent   Loan   a-g   Natlor.al    Direct    Studen:    Loan   Cancellation  Benefits    for    the    1980-81    School   Ye ar 
Location 


Code    •   School   NaT 


Location 


Code  *  School  Naae 


Ifr.'AVa-  C-V..VY  ;cor.t'l) 
Hesperia  Community 

Sc^ocl  District 


^ewa>go  Public 
School  District 

White  Cloud 
Public  Schools 


caxla.':d  :.\r,n 

Farcia.;ton  Public 


Rochester  Cojni 

School  District 
School  District/City 

of  Royal  Oak 
Southfleld  Public 

Schoal  District 
Walled  lake  ron^cll- 

datej  =;chccl  Dlst 


West    3Lo^=fleld 
School    District 

OCEAllA  cop-:' 

Ferrv   Ccr='.r.ity 
Sc^      1    :. strict 

Hart    ■■   t;:: 

Schccl    r'lstrict 


.School  District 

1 

I 

Hazel  P.irV  rity 

.  Schjcl  District 

^         • 

• 

Hollv  Are* 

Schocl  DlatrlcC 

Huron  Valley 

Schools 

Kadlson  Public 

ScUocls 

■ 

Cak  Park  City 

Schocl  District 

Oxford  .Vrea  Coot 

Schccl  District 

J 

Pontlac  City 

fcl  < 

t;  District 

1 

Hesperia   Elementary   School 
Hesperia   High    School    (10-12) 
Hesper'.a   Middle    School    (Mid) 


OCEAM  COOTTY   fcont'd) 
Hart  Public 
School  District 


SevavRo   HS    (lO-lZ, 
Newaygo   Middle   ScJ.i>ol 


:Mid) 


U>  1 1  e   Cloud   Eletnentarv   Sch.ool 
WVi!  te   Cloud    HS    (7-12) 


Bo;s    republic    Alternative   Ed   Ctr 
Cloverdale   Developr^ent    Trg   Ctr 
Larkshlre   Elementary    Schocl 
Wllllaic   Crace   EHecentary   Scr(cl 
St   Vincent   i   Sarah   Fisher  Hoirt 
Bovs    P.epubllc    Inc    '^NA) 

Rent-.    Ford   Corrunlty   School 

Lee   0   Clark   Elenentary    Schoci 

Marta   Jardon   Toe    School      ( 7-ir) 

Roosevelt    School    (Ele) 

St   Mary   Magdalen   Elementary   School 

United   Oaks   School    JEle) 

Webster    School    (F!le) 

CoTT.unlty   Educatl.in    "enter    (Vnk) 


D-.. 


ake  Elenentary  School  (Ele' 


Edison  Schocl  (Ele) 

Great  Lakes  Apple  School  fK-12) 
Ralf-an  Eleiaentary  School  (Ele) 
lar-eg  ;ionro«  Eleoentary  School 
Madison  High  School  (10-12) 
Roobevelt  Elementary  School 
Schoer.hals  Eleoentary  School 
Wilkinson  Junior  HS  (7-9) 

Career  Schocl  (Ele) 
Fro£,t  yiddle  School  (Mid) 
LesaergcT  Elerentary  School 

Casp  Oakland  Youth  Prograsis 

Central  Education  Center 
frar,;-lln  School  (Ele) 
Hawthorne  School  (Ung) 
Jefferson  Junior  HS  (7-9) 
Kennedy  Junior  HS  (7-9) 
Madison  School  (M_ld) 
Perd^.e  Center  (lP-12) 
Washington  Junior  HS  (7-9) 
Vhlttler  Elementary  School  (Ele) 

Precious  Chlldrens  School   (K-IZ 

Detrcct  Baptist  Chlldrens  Home 

Child  Development  Center  (Ele) 


I    Walled  Lake  Elementary  School 
1    Walled  Lake  Junior  HS  (7-9) 

3    Chlljrens  Village  (KA) 


1 


Roosevelt  School  (Ele) 


Ferr  Community  School  (Ele) 

Golden  School  (Ele) 
Bart  Ktph  School  (■7-121 


1 
1 

Pentuater  Public 

School  District 

2 

Shelby  Public 
Schools 

1 
2 
2 

BBlker^'Ille  Rural 
■ConEunlty  S/D 

1 

2 

ocE>'.AW  coiTJ'n; 

West  Branch/Rotf  City 


Area  Schools 

2 

1 

riiUCTiftcoN  cocrnr 

Btrf land  Cooounlty 

School  District 

2 

Ewen-Trout  Creek 

Consolidated  S/D 

2 

2 

Ontonagon  Area 

Schools 

1 

2 
1 

1 

White  Pioe  School 

District 

■* 

OSCEOLA  COCNTY 

Evart  Public 

Schools 

2 

" 

Marlon  Public 

Schools 

Pine  FJver  Area  Schs 

Keed  City 

Public  Schools 

OSCODA  COUNTY 
Falrvlew  Area 
School  District 

Mio-Au  Sable 
Schools 

OTSEGO  CCL^•TY 

Caylord  Community 

Schools 
Jchannesburg- 
Lev-lston  Schools 

Vanderbllt  Area 
Schools 


OTTAWV  CCC.-. 
Grand  Haves  City 
School  District 


Hart  Middle  School  (Mid) 
Weare  Crystal  School  (Fie) 

Pentwater  Public  School.-;  (K-1?) 

Bencna  Co3ir.unlty  School  (^J.c) 
Kew  Era  Public  Flemectary  (Ele) 
Shelby  Junior  HS  (7-9) 
Thomas  Rend  School  (Ele) 

Walken.*ille  Elementary  School 
Walkerville  Pural  Cocun  School 


Chester  F  Surllne  Elem/Jr  HS 
Rose  City  Elenentary/Jr  VS 


Bergland  School  (K-:2) 

Even-Trout  Creek  Elenentary  School 
Ewen-Trout  Creek  Jr/«r  HS  {7-12) 

Mass-Creenland  Elementary  School 
Ontonagon  Area  Elementary  Schocl 
Ontonagon  Area  HS  (10-12) 
Rockland  Elementary  Schocl 

Wh.ite  Pltce  Flerentary  Scht'Ol 


Evart  Elenentary  School  (Ele) 
Plneview  Hones  School  (7-9) 
Eagle  Village  Inc  (NA) 
Plneview  Hotres  (NA) 

y^rion  Eler^entary  Schccl  tie) 
Marlon  HS  (7-12) 

Luther  EleEcotary  School  (El^ 

Pine  River  Area  Jr/Sr  HS  (7-12) 

Tustin  Elementary  School  (Ele) 

Hersev  Elerentary  School  (Ele)  . 
Trinity  Lutheran  (Ele) 


Fairview  Elementary  School  ( 
Fairview  HS  (7-12) 

Kio-Au  Sable  Elementary  School 


Elmlra  Elementary  School  (Ele) 

Johannesburg  Elementary  School 
Johannesburg/Lewlston  HS  (7-12) 

Vanderbllt  Eleirentary  School 


Centrt'  "chool  (E3r> 
Ferrysh'.rf  School  (Flp) 
Ottawa  Ccuiitv  Jail  (K/) 
Ottawa  rrTi'-  Vf,,f|  •.•(.„,    (yf, 


•  Coce  1  -  Schools 
Cole  2  -  Schools 
Coie  3  -  Schools 


deslg-iated  for  both  Sationil  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
ieslgr^ted  fcr  National  Defense  Student  Loan  cancellation  benefits  only 
leslijnat.ed  f;r  Sa-.lonal  Direct  Student  Loon  cancellation  benefits  only 
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MICHIGAB 


List  of. Schools  Determined  to  have  High   Concentrations  of  Students   from  Low-Income  Families 
For  National  Defense  Student  Loan  and  National  Direct   Student  Loan   Cancellation  Benefits   for  the   1980-81   School  Year 

Location  Code   *   School   Name Location Code   *  School   Name      


riAVA  COUIITY   (cont'd) 
Holland  City 

School  District 


West  Ottawa  Public 
School  District 

PRESQUE   ISLE  COCNTY 
Onaway  Area   Coitmu- 
•   nity  School  Dist 


Posen  Consolidated 
School  District 


SAGINAW  COLHTY 

BrId[;eport-Spaulding 
Consolidated  S/D 

Buena  Vista 

School  District 


Frankenmuth 

School  District 

Saginaw  Cfty 
School  District 


Saginaw  Twp  Conrara- 
nity  Schools 


St  Charles  Commu- 
nity Schools 
Swan  Valley 

Schocl  E'^.trlct 


SCOMMOIJ  COL'NTY 

Cerrlsh  Uigglns 

School  District 

1 

1 

Houghton  I ake  Com- 

munity fchools 

2 

2 

1 

1 

3 

Lincoln  School  (Ele) 
Longfellow  School  (Ele) 
St  Francis  De  Sales  (Ele) 
Thomas  Jefferson  School 
VanRaalte  School  (Ele) 
Washington  School  (Ele) 

North  Holland  School  (Ele) 


Millersburg  Elenentary  School 
Onaway  Elementary  School  (Ele) 
Onaway  Junior  HS  (7-9) 
Tower  Elementary  School  (Ele) 


ST  r./lR   COl'NTY 
East  China  Twp 

School  District 
Memphis  Community 

Schools 
Port  Huron  Area 

School  District 


2    St  Caslmir  (Ele) 


Roscommon  Elementary  School  (Ele) 
St  Helen  Elementary  School  (Ele)' 

Collins  Elenentary  School  (Ele) 
Houghton  Lake  Middle  School  (Mid) 
Merritt  Elementary  School  (Ele) 
Prudenvllle  Elementary  School  (Ele) 
Youth  Rehabilitation  Camps  (NA) 


Port  Huron  Area 
School  District 


ST  jcrEPii'frniTY 

Colon  Corjrunity 
School  District 

Sturgis  City 
School  District 


Three  Fivers 

Comrunlty  Schools 


SANILAC  COl'NTY 
Carsonville-Port 
Fort  School  (Alternative  Ed)  (7-12)    Sanilac  S/D 
Kaufiiann  Elementary  School  (Ele) 


AA  Claytor  Elementary  (Ele) 
Henry  A  Doerr  School  (Ele) 
Highland  Park  School  (Ele) 
Rlcker  Junior  HS  (7-0) 

Ashwald  Residence  for  Girls  (NA) 


Adult  Ed-Career  Opportunity 

Arthur  Eddy  Junior  HS  (7-9) 

C  C  Coulter  Elementary  (Ele) 

Central  Junior  HS  (7-9) 

Continuation  School  (7-12) 

Edith  Balllle  Elementary  School  (El 

Emerson  Elementary  School  (Ele) 

Heavenrich  School  (Ele) 

Houghton  Elementary  School  (Ele) 

Jerome  School  (Ele) 

Jessie  Loomis  School  (Ele) 

Jessie  Rouse  School  (Ele) 

Jones  School  (Ele) 

Longfellow  School  (Ele) 

Martha  Longstreet  School  (Ele) 

Merrill  Park  School  (Ele) 

Morley  School  (Ele) 

Nelle  Haley  School  (Ele) 

Potter  School  (Ele) 

Sallna  School  (Ele) 

St  Mary  Cathedral  HS  (10-12) 

Webber  Elementary  School  (Ele) 

Webber  Junior  HS  (7-9) 


Croswcll  Lexington 
Community  S/D 


Marlette  Cocrau- 
nity  Schools 

SCHOOLCRAFT  COL'NTY 
Mai.istique  A.rea 
Schools 


SHIAWASSEE  COL'NTY 
New  Lothrop  Area 

Public  School  Dlst 
Owosso  Public 

Schools 


ruscoLA  coli;ty 

Cnro  Conmunity 

Schools 
Cass  City  Public 

Schools 


Saginaw  County  Child  Receiving  Hone 

Holland  House  (NA) 

Saginaw  County  Juvenile  Center  (NA) 

Anna  M  Thurston  Middle  School  (Hid) 

c  Vincent's  Hone  (I'A) 


Code  1  -  Schools 
(Jode  2  -  Schools 
Code  3  -  Schools 


Kingston  Comjrunlty 
School  District 

Kayville  Comnunlty 
School  District 

Unlonville  Sebewalng 
Area  School  Dist   . 

Vassar  Public 
Schools 


2  Ward  Cottrell  Eler.entary  School 

1  Memphis  Elementary  School  (Ele) 

2  Chlppeva  Intermediate  School  (Mid) 
1  Cleveland  Elenentary  School  (Ele) 
1  Garfield  Elementary  School  (Ele) 

1  Grant  Elementary  School  (Ele) 

2  Holland  Woods  Intermediate  School 
1  Jefferson  Elementary  Schocl  (Ele) 
1  Project  Envy  (7-12) 

1  St  Joseph  (Ele) 

1  Washington  Intensedlate-Schocl  (7-9) 

1  Woodrow  VJllson  Elementary  School 

3  St  Clair  County  Children's  Center 
3  Bridgevlew  Group  Home  (NA) 

3  St  Clair  County  Juvenile  Center 


2 ■  Leonldas  Elementary  School 

1  Park  School  (Ele) 

1  Wenxel  School  (Ele) 

1  Henry  P  Barrows  School  (Ele) 

]  Murray  J  Huss  (Ele) 


2  Carsonvllle  Elementary  School 

2  Port  Sanilac  Elementary  School 

2  Applegate  School  (Ele) 

2  Frostlck  School  (Ele) 

2  Gelger  Elementary  School 

2  Meyer  School  (Ele) 

3  Teen  Ranch  (NA) 


1  Doyle  Elementary  School  t 

1  Fairview  Elementary  School 

1  Gemfask  Elementary  School 

1  Hiawatha  School  (Ele) 

2  Lakeside  School  (Ele) 

1  Lincoln  Elementary  (Ele) 


1  New  Lothrop  Christian  School 

2  Emerson  School  (Ele) 
1  Lincoln  School  (Ele) 

1  Washington  School  (Ele) 


1  Caro  Junior  HS  (7-9) 

2  Cass  City  Intermediate  School 
2  Deford  Elenentary  School  (Ele) 

2  Evergreen  Elementary  School  (Ele) 

2  Kingston  Elementary  School  (Ele) 

3  Teen  Ranch  (NA) 

1  Mayvllle  Elctentary  Schocl  (Ele) 

1  Sebevalng  Public  Elenentary  School 

1  Vassar  HS  (10-12) 


designated  for  both  national  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
designated  for  Batlonol  Defense  Student  Loan  cancellation  benefits  only 
designated  for  National  Direct  Student  Loan  cancellation  benefits  01J.Y 
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For  National 


Location 


MICHIGAN 


List 
Defense  Stude 


Code 


VAN  BLREt;  qoD.-n' 

Bangor  Pi^blic 
Schools 


Bangor  Tuf  School 

District  8 
Bloomlngdhle  Public 

School  blstrlct 


Covert  Pu  illc 
Schools 

Decatur  Public 
Schools 


Hartford 
School 


Lawrence 
School 


Ubllc 
ijlstrict 


iVibllc 
strict 


li 


Lavton 
School 

South  Hav< 
Schools 


Con  Eunlty 
qistrlct 
Public 


WASHTENAW  C(  UNTY 
Ann  Arbor  Public 
Schools 


Chelsea  School 

District 
School  DlltrlcC 

of  Ypsli  antl 


M 


Whitnore 
School 

Willow  Rui 
Schools 


lake  Public 
strict 
Cocmmnlty 


WAYNE  COniT 

Allen  Par*  Public 

Schools 
Cherry  Hill   School 

District 
Dearborn  tity 

School  Mstrlct 


Schools  Determined  to  have  High  Concentrations  of  Students  from  Lo 
Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for  th 
School  Name       I.oe.^t Ion Code   *  School  Name 


Incorae   Faailles 
1980-81   School  Year 


For 


Location 


Lift   of   Schools    Deterralnei   to   have   High   Concentrations  cf  Students    froia 
onal   Defense  Student   Lean  and  National   flrect   Student  Lean   Cancellaticn  Benefits   for 


Bangor   Elementary  School 
Bangor  HS    (10-12) 
Bangor  Middle  School   (Mid) 
Bangor  Primary  School  (Ele) 

Wood   School    (Ele) 

Bloottlngdale  Elementary  School 
Bloomingdale  Kiddle  School 
Pullr.an  Elementary  School 

Covert  Elementary  School 
Covert  HS  (7-12) 

Decatur  Elementary  School 
Decatur  Grade  School  (Ele) 
Decatur  Later  Elementary  School 

Hartford  HS  (10-12) 
Hartford  Middle  School  (Mid) 
Red  Arrow  Elementary  (Ele) 
Woodside  Elementary  (Ele) 

LatTence  Elementary  School 
Lawrence  Jr/Sr  HS  (7-12) 
County  Group  Home  for  Youth 

Lawton  Elementary  Schools  ' 

Central  School  (Ele) 
Lincoln  School  (Ele) 
South  Haven  HS  (10-12) 
South  Haven  Junior  HS  (7-9) 


Childrens  Comnunlty  School 

Clifford  E  Bryant  Comm  School 

Harold  E  Logan  Elementary 

Mack  Elementary  School  ' 

Northside  School  (Ele) 

Roberto  Clemente  Center  (7-12) 

Family  Croup  Homes  (NA) 

Washtenaw  JL'venile  Court  Detention  Ct 

Arbor  Heights  Center  (NA) 

Cassldy  Lake  Technical  School 

E  H  Chapelle  Elementary  School 

E  L  Fletcher  Elementary  School 

Erlckeon  School  (Ele) 

Estabrook  School  (Ele) 

High  Scope  Trng  &  Development  Ctr 

Olive  K  Adams  Elementary  School 

Woodruff  School  (Ele) 

Huron  Valley  Woir.en's  Facility 

K  J  Kaxey  School  (NA) 

Charles  F  Kettering  School 
Cheney  Elementary  School 
Henry  Ford  Elementary  School 
Henry  J  Kaiser  School  (Ele)    ^ 
Thurston  Childhood  Center  ' 


P.lley  School  (Ung) 

Boniface  Croup  Home  (NA) 

Lowrey  Elementary  -School 
Lowrey  Junior  HS  (7-9) 
McDonald  School  (Ele) 
Oakiran  School  (Ele) 
Salina  Elementary  School 


WAYNE  COUNTS  (cont'd) 

Dearborn  City 
School  District 

Detroit  City  School 
District 


Detroit  City  School 
District 


Salina  Junior  HS  (7-9) 
Vista  Maria  HS  (7-12) 
William  Ford  School  (Ele) 
Vista  Maria  (NA) 

A  L  Holmes  Elementary  School 
Aero  Mechanics  Vocational  HS 

An&pll  Elementary  School  (Ele) 
Angell  Prlnary  School  (Ele) 
Area  Center  Four  (Ung) 
Atkinson  Eler.entary  School  (Ele) 
Balch  Elementary  School  (Ele) 
Barbour  Middle  School  (Mid) 
Barton  Elementary  School  (Ele) 
Beard  Elecientary  School  (Ele) 
Beaublen  Middle  School  (Mid) 
Bell  Elecent.iry  School  (Fie) 
Bellevue  Elementary  Schoool  (Ele) 
Benedictine  HS  (10-12) 
Bennett  Elenentary  School  (Ele) 
Berry  Elementary  School  (Ele) 
Bethune  Primary  (Ele) 
Blddle  Eler.entary  School  (Ele) 
Birney  Elerentary  School  (Ele) 
Bow  Elementary  School  (Ele) 
Boynton  Middle  School  (Mid) 
Brady  Elementary  School  (Ele) 
Breitmeyer  Elementary  School  (Ele) 
Brooks  Middle  School  (Mid) 
Bunche  Elementary  School  (Ele) 
Burbank  Eiem/Mlddle  School  (Ele/Mld) 
Burns  Elementary  School  (Ele) 
Burroughs  Middle  School  (Mid) 
Burt  Elementary  School  (Ele) 
Burton  Elem/Mlddle  School  (Ele/Mld) 
Buttons  and  Bovs  Preparatory  (Ele) 
Butzel  Middle  School  (Mid) 
Cadillac  Middle  School  (Mid) 
Campbell  Elementary  School  (Ele) 
Carleton  Eleti.ertary  School  (Ele) 
Carstens  Elencntary  School  (Ele) 
Carver  Elementary  School  (Ele) 
Cary  Elementary  School  (Ele) 
Central  HS  (10-12) 
Cerveny  Elementary  School  (Ele) 
Cerveny  Middle  School  (Mid) 
Chadsey  HS  (10-12) 
Chandler  Elementary  School  (El«) 
Chaney  Elementary  School  (Ele) 
Childrens  Village  Inter  Ctr  (Fie) 
Church  of  Messiah  Learning  (Ele) 
Clark  Elementary  School  (Ele) 
Cleveland  Middle  School  (Mid) 
Clinton  Elementary  School  (Ele) 

Clippert  Middle  School  (Mid) 
Coffey  ;!lddle  School  (Mid) 
Columbian  Primary  School  (Fie) 
Columbus  Elementary-Middle  School 
Condon  Middle  School  (Mid) 
Continuing  Ed  for  Cirls  (L'nk) 
Cooley  HS  (10-12) 
Coolidge  Elementary  School  (Ele) 
Cooper  Elementary  School  (Ele) 
Courtis  Elementary  School  (Ele) 
Courvllle  Elementary  School  (Ele) 
Couzens  Elementary  School  (Ele) 
Crary  Elementary  School  (Ele) 
Custer  Elementary  School  (Ele) 
Davison  Elementary  School  (Ele) 
Denby  HS  (10-12) 
Detroit  Childrens  School  (Ele) 
Dexter  Careers  Center  (Ung) 
Dixon  Elementary  School  (Ele) 
Dossln  Elementary  School  (Ele) 


WA:NE  COUNTY  (cont'd) 

Detroit  City  School 
LlEtrict 


Cede  *  School  Na- 


Lo cat  ion 


Low- In  come  Fasrilies 
the  :980-SI  School  Tear 


Code  *  School  Nunc 


: -i-    1  -  School*  a««ignated  for  both  National  Defense  and  Katlonal  Direct  Student  Loan  cancellation  benefits 
;ole  t  -  SchoolB  designated  for  Hatioiml  Defense  Student  Loan  cancellation  benefits  only 
Co4e  3  -  Schools  designated  fcr  National  Direct  Student  Loan  cancellation  benefits  only 


Code  1  -  SchoolB 
Code  2  -  Schools 
Code  3  -  Schools 


Dcty  Elementary  School  (Ele) 

Dow  Elementary  School  (Ele) 

row  World  of  Work  (Unk) 

Prcv  Mcdl*  School  (Mid) 

Duffleld  Elementary  School  (Ele) 

Durfee  Middle  School  (Mid) 

Dw>er  Elementary  School  (Ele) 

5:arhart  Middle  School  (Mid) 

East  Catholic  HS  (10-12) 

Eaetslde  Vicariate  Elementary  School 

EdlRcn  Elementary  School  (El*) 

Edmonson  Flemer.tary  School  (Ele) 

Ellis  Elementary  School  (Ele) 

Epiphany  Child  Development  Ctr  (Elf) 

Fairbanks  Elementary  School  (Ele) 

Farwell  Vlddle  School  (Mid) 

Ferry  Elementary  Sch.ool  (Elc) 

Field  Elementary  School  (Ele) 

Finney  HS  (10-12) 

Fitzgerald  Elementary  School  (Elc) 

Foch  Middle  School   (Mid) 

Ford  Elementary  School  (Ele) 

Foster  Electntary  School  (Ele) 

Fox  PrlEi.r>  School  (Ele) 

Gardner  Elementary  School  (Ele) 

George  Elementary  School  (Ele) 

Clazer  Elementary  School  (Ele) 

Goldberg  Elementary  School  (Ele) 

Compere  Elementary  School  (Ele) 

Goodale  Elementary  (Ele) 

Grant  Elem-Mlddle  School  (Ele/Mld) 

Grant  Middle  School  (Mid) 

Grayling  Elementary  School  (Ele) 

Greenfield-  Park  Elementary  School 

Greenfield  Union  Elementary  School 

Creusel  Middle  School  (Mid) 

Guest  Middle  School  (Mid) 

Hamilton  Middle  School  (Mid) 

Hancock  Primary  School  (Ele) 

Hanneman  Elementary  School  (Ele) 

Hansteln  Elementary  School  (Ele) 

Harding  Middle  School  (Mid) 

Harms  Elementary  School  (Ele) 

Harria  Elementary  School  (Ele) 

Heritage  School/Storybook  Child  Devel 

Herman  Elementary  School  (Ele) 

Higginbotham  Elementary  School  (ae) 

Hlggins  Elementary  School  (Ele) 

Holcoffib  Elementary  School  (Ele) 

Holy  Name  School  (Ele) 

Holy  Redeemer  Elementary  School  (Ele) 

Holy  Redeemer  HS  (10-12)  . 

Holy  Trinity  School  (Ele) 

Hosmer  Elementary  School  (Ele) 

Houghton  Elementary  School  (Ele) 

Howe  Elementary  School  (Ele) 

Hubert  Elementary  School  (Ele) 

Hunter  Middle  School  (Mid) 

Hutchlns  Middle  School  (Mid) 

Hutchinson  Elementary  School  (Ee) 

Ilene  Primary  School  (Ele) 

Imnaculata  HS  (10-12) 

Ives  Elementary  School  (Ele) 

J  A  Caldwell  Baptist  World  (Ele) 

Jackson  Middle  School  (Mi^ 

Jamieson  Elementary  School  (Ele) 

Jefferson  Middle  School  (Mid) 

Jeffries  Elementary  School  (Ele) 

Joffe  Elementary  School  (Ele) 

Jones  Elementary  School  (Ele) 

Joy  Middle  School  (Mid) 

Keating  Elementary  School  (Ele) 

Keidan  Elementary  School  (Ele) 


WAiNE  COUIiTY  (cont'd)" 

Detroit  City  School 
DlEtrlct 


Keith  Elementary  School  (Ele) 
Ketteri:.s  Cenlcr  HS  (10-12) 
King  Ele^f-t.-r-,  ^chocl  (Ele) 
KIn>i.  ^>Ttln   Luthtr  HS  (10-12) 
Knudsen  Kiddle  School  (Mid) 
KcscluEkc  Elementary  School  (Ele) 
Krcllk  Elementary  Echocl  (Ele) 
Lav  Middle  School  (Mid) 
Leslie  Elerer.tary  School  (Ele) 
Les8enj;er  Kiddle  School  (Mid) 
Lllllbrldgf  Elementary  School  (Ele) 
L-'ngemann  Elementary  School   (Elc) 
ledge  Elpmentary  School  (Ele) 
Lojan  Elementary  School  (Ele) 
I^ongfellov  Middle  School  (Mid) 
Lutheran  School  for  the  Deaf  (Ung) 
LjTich  EleiMrntfry  Sclcol  (Elc) 
Macomb  Elementary  School  (Ele) 
Mann  Elementary  School  (Ele) 
Mark  Twain  Elementary  School  (Ele) 
Marquette  Eleii,€ntary  School  (Ele) 
Mjrsh  Elementary  Scjiocl  (Ele) 
Marshall  Elementary  School  (Ele) 
Msnthausen  Elementary  School  (Ele) 
Mason  Elementary  School  (Ele) 
Maybury  Elementary  School  (Ele) 
McColi  Elerentary  School  (Ele) 
McFarlar.e  Elementary  School  (Ele) 
McCrav  Eler.entary  School  (Ele) 
McCrepcr  Elentntary  School  (Ele) 
McKerrow  Elementary  School  (Ele) 
McKlnstry  Elementary  School  (Ele) 
McMlchael  mddle  School  (Mid) 
McMillan  Elementary  School  (Ele) 
Miller  Middle  School  (Mid) 
Monica  Primary  School  (Ele) 
Monnler  Elementary  School  (Ele) 
Montelth  Elementary  School  (Ele) 
Moore  Elementary  School  (Ele) 
Munford  HS  (10-12) 
Hunger  Kiddle  School  (Mid) 
Murphy  Middle  School  (Mi(=) 
Murray  Wrifht  HS  (10-12) 
Relnas  Elenentary  School  (r.l<0 
New  Center  Academy  (K-12) 
New  Center  School  (Ele) 
Heifberry  Elementary  School  CElo)- 
Newton  Eleaentary  School  (Elt)   . 
Nichols  Elementary  School  (Ele) 
Noble  Middle  School  (Mid) 
Nolan  Middle  School  (Mid) 

Northeastern  HS  (10-12) 

Northern  HS  (10-12) 

Northwestern  HS  (10-12) 

Norvell  Elementary  School  (Ele) 

0  W  Holmes  Elementary  School  (Ele) 

Osborn  HS  (10-12) 

Our  Lady  Help  of  Christians  (Ele) 

Owen  Elementary  School  (Ele) 

Parke  Elementary  School  (Ele) 

Parker  Elementary  School  (Ele) 

Parkman  Elementary  School  (Ele) 

Pasteur  Elementary  School  (Ele) 

Patronage  St  Joseph  Elementary  School 

Pattengill  Elementary  School  (Ele) 

Peck  Elementary  School  (Ele) 

Pelham  Middle  School  (Ele) 

Pershing  HS  (10-12) 

Pierce  Elementary  School  (Ele) 

Pitcher  Elementary  School  (Ele) 

Post  Middle  School  (Mid) 

Preston  Elementary  School  (Ele) 


de 


gnated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 


designated  for  National  Defense  Student  Loan  cancellation  benefits 
designated  for  National  Direct  Student  Loan  cancellation  benefits 
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■>e   Scader. 
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Location 


Cede 


f   Schools   Determined    to  have   High   Concentrations   of    Students    fro™ 
t   Loan   and   National    Direct    Student    Loan   Cancellation   Benefits    for 


Location 


Code 


Low- Income  Kami  lies 
the    1980-81    School   Year 
School   Name 


VAT.<1   :  :\r' 
Tetroit 

Distr 


City   Sc 
let 


WAYBE  COL'TTY   (cont'd) 
Detroit  City  School 
District 


Inkstcr  City  School 
District 


Priest    Elementary    Schocl    (Eie) 

Pulaski   Eleaer.tary   School    (Ele) 

Reeves    Primary   School    (Ele) 

Region   7  Middle   School    (Mid) 

Rich   Primary   School    (Unk) 

Richard  Middle   School    (Mid) 

Rcbeson  Elenentary   School    (Ele) 

Robinson   Eleaiertary  School    (Ele) 

Robinson  Middle   School    (Mid) 

Roosevelt   Eleaentary  School    (Ele) 

Rose  Elementary  School    (Ele) 

Ruddlaan   Middle    School    (Mid) 

Saint    Brlgld    Elementary   School    (Ele) 

Sampson   Elementary   School    (Ele) 

Sanders  Elementary   School    (Ele) 

Scr;?ps   Elementary    School    (Ele) 

Servite  H.S    (10-12) 

Sherrard  Middle  School  (Mid) 

SherriU  Elementarv  School  (Ele) 

Sleepy  F.cllov  Priir.ary  Unit  (Ele) 

Southeastern  HS  (10-12) 

Southwestern  KS  (10-12) 

Spain  Eler-y.lddle  School  (Ele/Mld) 

St  Ambrose  Elezientary  School  (Ele) 

St  Bartholor.ev  (He) 

?t  Catirli  School  (Ele) 

:t  ftciUa  Flerentary  School  (Ble) 

St  David  Bl.-'g  Region  7  (Mid) 

St  Cabrlal  Eleiertary  School  (Ele) 

St  Hyacinth  Elementary  School  (Ele) 

St  Johr.  Berchmans  (Ele) 

St  Leo  Grade  School  (Ele) 

5t  .Martin  De  Porres  HS  (10-12) 

St  Mary  of  Redofrd  School  K-8  (Ele) 

St  Peters  School  (K-12) 

St  Theresa-Visitation  School  (Ele) 

St  Vincent  School  (Mid) 

Stark  Elerertary  (Ele) 

Stellwagen  Ele:;entary  School  (Ele) 

Stephens  Flerentary  School  (Ele) 

Stewart  Elexertary  School  (Ele) 

Taft  Middle  School  (Mid) 

Tappan  Elementary  (Ele) 

Tappan  Middle  School  (Mid)  ' 

Tendler  Prlcary  School  (Ele) 

Thlrkell  Elenentary  School  (Ele) 

Irix  Elesentarv  School  (Ele) 

Turner  Prlr^r;,  School  (Ele) 

'.an  Zile  Elenentary  Ele) 

Von  Steuben  Middle  School  (Mid) 

Washington  Careers  Center  (Ung) 

Va.T.e  Elementary  School  (Ele) 

V.eatherby  Elementary  School  (Ele) 

Webber  Middle  School  (Mid) 

Webster  Elementary  School  (Ele) 

Western  HS  (10-12) 

W"-lte  Elementary  School  (Ele) 

Wilfins  Elementary  School  (Ele) 

Wllllars  Elementary  School  (Ele) 

Wilson  Middle  School  (Mid) 

Winterhalter  Middle  School  (Mid) 

Woodward  Elementary  School  (Ele) 

Yost  Elementary  School  (Ele) 

Young  Middle  School  (Mid) 

rion  Lutheran  School  (Ele) 

Barat  Hucan  Services  (NA) 

Bcysvllle  Conrunlty  Services  (KA) 

Bcysvllle  Cornm  Serv-Corpus  ChrlstI  TSytor  School 

St  Peter's  Hone  for  Boys  (KA)  District 

Wayne  County  Youth  Home  (KA) 

Attention  Centers  (KA) 

Children's  Center  Croup  I!ome  (KA) 


Eccrse  Public 
School  District 


Crosse  Fcirte 
Public  Schools 

Hantrar.ck  Public 
Schools 


Highland  Park  City 

Schools 


Lincoln  Part  PuHic 

Schools 
Livonia  PubHc 

Schools 
rorthvllle  Public 

Schools 


Pljnrouth  Canton 
Coraminlty  Schools 

P.edford  Union 
School  District 

Plver  Rouge  City 
Schools 


Romulus  Comm  Schs 


Southgate  Coinimnlty 
School  District 


Coce  I  -  Sc.iooi.3  designatei  for  both  National  Defense  and  National  Direct  Studen 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benef 
Cole  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefi 


Christ  Child  House  (NA) 

n  J  Healy  Thlldren's  Center 

Drr    Re  ECO   P^all    (>.'«) 
Federation  of  Girl's  Ilores-Charloite 
Fed   of  Clrl's  Hos-es-Delta  Hocies    (NA) 
Fed  of  Clrl's  Kores -Will lams   House 
Lutheran   Children's   Frltnd   Society 
St  Francis  Kore   for  Boys    (NA) 
Salvation  Anr.y-Edvln   Denhy  Childrens 
Todd-Phillips  Children's   Here    (NA) 

John   F  Kennedy  School    (Ele) 

r.alph  J  Bunche  School   (Mid) 

School   Three    (Ele) 

School  T^-o   (Ele) 

Xavier  Center-Boysvllle  of  Klch 

Children's  Ho-e  of  Detroit  (KA) 

Dickinson  Elementary  Scliocl  (Ele, 
Holbrook  School  (Ele) 
Kosciuszko  School  (Kid) 

Donald  Thor^son  School  (Elf) 
Ferris  Middle  School  (7-9) 
Henry  Ford  ::idcilc  School  (7-9) 
Highland  Park  HS  (10-12) 
Kathleen  Fri£hC  Elenentary  (Ele) 
I :icrty  tchccl  (Lit) 
Midland  Electntary  Sch.ocl  (Ele) 
r.obert  E.  Barber  School  (Ilitj) 

.  Brake  Elenentary  School  (Ele) 
Carter  C  V.'oodson  Eler.entary  Scli 
Carver  Flerentary  School  (Ele) 
Douglass,  rlcrxntary  School  (Ele 
Fellrath  flit'dle  School  (Mid) 
Frazlcr  Elcrentnry  School  (nit) 
lnl:i,tcr  I!S  (10-12)   -. 
Parkwood  School  (Elt) 
Family  Neighborhood  Services 
Boniface  Croup  I-.,  r  c  (V.i) 

Horger  Elentntiry  School  (Lie) 

F.riC  II  (t.A) 

Bryant  School  (I'ng) 

(Xir  Lady  of  Providence  (Vng) 

Taft  School  (L'ng) 

Our  Lady  of  Providence  (KA) 

Detroit  House  of  Correction  (NA) 

Methodist  Children's  Home  Society 

Ann  Vlsger  Elementary  School 
Clarence  B  Sabbath  (Ele) 
Dunn  Elementary  School  (Ele) 
River  Rouge  HS  (7-12) 
Walter  White  School  (Ele) 
Barth  Flerentary  School  (Ele) 
Beverly  Elementary  School  (Ele) 
Northwestern  Guidance  Clinic/ 

Fordline  Eler.entary  School  (Ele) 
Allen  House  (NA) 

Eurekadale  Elementary  School  (Ele) 
Federal  Elementary  School  (Ele) 
Myers  Flcrentory  School  (Ele) 
Pcterson-I'arren  Aca.-V"  'K-l?) 


Loan  cancellation  benefits 
s  only^ 
only 
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MICHIGAN 

List  of  Schools   Determined  to  have  High   Concentrations   of  Students   from  Low-Income  Families 
For  National  Defense   Student  Loan  and  National   Direct   Student  Loan  Cancellation  Benefits   for  the   1980-81   School  Year 
Location 


Code  *  School  Nane 


WAYNE  COUNTY  (cont'd) 
Taylor  School  District 


Van  Buren  Public 
Schools 

Kayne-Westland  Coir- 
munlty  S/D 


Wes^uood  Community 
Schools 


2  Racho  Elementary  School 

2  Swlth  Elementary  School 

1  Titan  Program  Center   (Unk) 

1  Ireadwell  Elementary  School 

2  Rawsonvllle  Elementary  School 

3  Glrlstown,  Lock  Rio  (NA) 

1  J«ffer6on  Elementary  School 

1  Lincoln  Elementary  School  ( 

2  Vondcnberg  Elementary  School 
1  VJlson  School  SMI  (Ung) 

3  Christine  House  (NA) 

1  Daly  School  (Ele) 

2  Lafayette  Allen  Junior  HS  (7-9) 
1  McNalr  School  (Ele) 

1  Hokersky  School  (Ele) 


Location 


WAYTIE  COUNTY  (cont'd) 
Boodliavcn  Public 
Schools 


<\yandotte  City 
School  District 


WEXFORD  COLIHTY 
Cadlllsc  Area  . 
Public  Schccls 


Code 


School  Na~ie 


1  Patrick  Henry  Middle  School  (fUd) 

2  Take  Elementary  School  (Ele) 

2  Madison  School  (Ung) 

1  KcKInley  Elenentary  School  (Ele) 

1  Taft  Elementary  School  (Ung) 


1  Cadillac  Middle  School  (Mid) 

2  Kenwood  School  (Ele) 

1  Lincoln  School  (Ele) 

2  McKInley  Elenentary  School  (Ele) 

3  Camp  Ttoy.ey   (NA) 


MINNESOTA 


List  of  Schools  Determined  to  have  High  '"-ncent rations  of  Students  from  Low-Incooe  Pamllles 
For  National   Defense  Student  Loan  and  National  Direct   Student  Loan  Cancellation  Benefits   for  the   1980-81  School  Year 
Location  Code   *  School  Name Location Code  *  School  Name 


( Please  note  that  all  elementary  and  secondary 
schools  in  this  State  operated  by  the  Bureau  of 
Indian  Affairs  are  considered  to  meet  the 
qualification  of  a  high  concentration  of 
students  from  low-income  families,  and  are, 
therefore,  not  included  on  this  lists.) 


Ait. /Aitkin  #001 

Ait. /Hill  City  #002 

Ait. /McGregor  *004 

Aiioka/Centonnial  v012 
Anoka/St.  Francis  #015 

Bee. /Audubon  #021 

Bee. /Detroit  Lakes  #022 


Bec./Frazee  #023 

Bcc./Lake  Park  #024 
Bcc./Pine  Point  #025 
Bcl./Bemidji  #031 


2  Aitkin  J-SHS 

1  Palisade  EL 

1  Rippleside  EL 

I  Hill  City  EL 

1  Hill  City  HS 

I  Swatara  EL 

1  McCrath  EL 

1  McGregor  EL 

2  McGregor  BS 

1  Anoka  Co.  Juvenile  Ct-iilur  (d) 

1  Bar  None  Ranch  (N) 

1  Mn.  Sheriff  Boy  Ranch  (d) 

1  Audubon  EL 

. 1  Audubon  HS 

1  Callaway  EL 

2  Detroit  Lakes  JHS 
2  Holy  Rosary  NP 

2  Rossman  EL 

2  ■  Washington  EL 

1  Frazee-Vergas  EL 

1  Frazee  J-SHS 

2  Lake  Park  EL 
1  Pine  Point  EL 

1  Arch.  Gilfillian  (N) 

2  Bomidji  JHS 

1  Central  EL 

2  Lincoln  EL 
2  May  EL 

1  NW  Juvenile  Training  Center  (D) 

I  Pleasant  Vallev  EL 


Bel./Bemidji  »031  (cont'd: 

Bel./Blackduck  #032 
Bel./Kclliher  #036 
Bel. /Red  Lake  #038 


Ben. /Sauk  Rapids  #047 
B.S. /Beards ley  #057 

B.S./Gracoville  #060 

B.S./Ortonville  #062 

B.E./A::.boy-Gd.  Thun.  #079 
B.E./Maukato  #077 

Brown/Co;afrey  #081 
Brown/Sleepy  Eye  #084 

Brown/Springfield  #085 
Carlton/Barnura  #091 

Carlton/Carlton  #093 
Carlton/Cloquet  #094 
Carlton/Cromwell  #095 
Cass/Backus  #114 

Cass/Barnesvillc  #146 
Cass/Cass  Lake  #115 


Smith  'EL 

Solway  EL 

Blackduck  EL 

Blackduck  HS 

Kelliher  EL 

Kelliher  HS 

Poneniah  EL 

Red  Lake  EL 

Red  Lake  HS 

St.  Mary's  Mission  NP 

Hillside  JHS 

Beardsley  EL 

Beardsley  HS 

Big  Stone  Colony  -  Uutteritte  KP 

Craceville  EL 

Craceville  l!S 

Knoll  EL 

Ortonville  J-SHS 

St.  John's  Luth.  NP 

Franklin  EL 

Jefferson  EL 

St.  Paul's  NP 

Alternative  HS 

Japanese  Martyrs  School  NP 

St.  Raphaels  t!P 

Barnum  EL 

Barnum  KS 

South  Terrace  EL 

Garfield  EL 

Wright  EL 

Backus  EL 

Backus  HS 

Assunption  NP 

Bena  EL 

Cass  Lake  EL 

Cass  Lake  KS 


Cede  1  -  Schools 
Code  2  -  Schools 
Code  3  -  Schools 


designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
designated  for  National  Defense  Student 
designated  for  National  Direct  Student 


Loan  cancellation  benefits  only 
Loan  cancellation  benefits  only 
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Location 


MINNESOTA 


list 

"or  Natlonil  Def«ii«»  8tud< 


Schools   Determined  to  have  High   Concentrations   of  Students   from  Low-Income  Fatallles 
Loan  ar.d  National  Direct   Student  Loan  Cancellation  Benefits   for  the    1980-81   School  Year 


Code  *  School  Name 


Location 


Code  *  School  Kame 


Cass/Pilla«er   #116 
Cass/Pine   liver  fll7 


Cass/Kener 


#118 


Cass/Walkei -Hack.  *U9 

Chip./Milaf  #128 
Chip. /Montevideo  fl29 


Clay/Barne 
Clay/Clynd4n 


Clearwater 


ville  #K6 
Bagley  #162 


Clearwater 

Clearwater 
Cook/Crand 
C.W. /Mount 
Crow  Wing/ 


'Clearbrook  #161 

'Gonvick  fl58 
Marais  fl66 
in  Lake  fl73 
Irainard  fl8.1 


Crow  Winy/  \t.    Ironton  #182 


C.W./Pequo; 

Dodge/Cla 

Dodge/West 


Lakes   i^l86 
r^cont   ^2Q\ 
Concord  *205 


Douglas/Al 


ixandria  i?206 


Douglas/Br^nd 
Douglas/E 


Douglas/Oi 

Faribault 

Faribault 

Faribault 

Fillmore 

Fillnore/ 


Coodhue 
Crant/As: 


/Red 


hh^r 


Grant/Bar 
Henn./Mpla 


on  #207 
nsville  #208 


/Nob. 


ikis  #213 

ricelyn  #217 
elavan  #218 
Imore  #219 
el-Canton  #238 
terson   #232 


FiUmore/Freston  <-233 
Freeborn/^llbert   Lea  #241 


Wing  #256 
#261 

tt  #262 
Sp.  1 


2     Pillager  EL 
1     Pine  River  EL 
1     Pine  River  J-SHS 
1     Longville  EL 

1  Remer  EL 

2  Rener  HS 

2  Walker-Hackensack 

•2  Walker-Hackensack 

1  Milan  HS 

2  Central  Middle 
2     Ramsey  EL 

2     San  ford  EL 
Sibley  EL 
Barnesville  EL 
Clydon-Felton  HS 
Bagley  EL 
Bagley  J-SHS 
Shevlin  EL 
Clearbrook  EL 
Clearbrook  HS 
Gonvick  Trail  EL 
Grand  Portage  EL 
Mountain  Lake  EL 
Garfield  EL 
Garrison  EL 
Harrson  EL 
Lincoln  EL 
Lowell  EL 
Pine  Center  EL 
Riverside  EL 
Washington  JHi 
Whittier  EL 
Deerwood  EL 
Emily  EL 
Franklin  EL 
Ironton  EL 
Pequot  Lakes  EL 
Claremont  EL 
West  Concord  EL 
West  Concord  HS 
Carlo's  EL 
Garfield  EL 
Miltona  EL 
Washington  EL 
Brandon  EL 
Evansville  EL 
Evansville  HS 
Osakis  EL 
Osakis  J-SHS 
Bricelyn  EL 
Del^van  HS 
Elmore  EL 
Mabel-Canton  HS 
Peterson  EL 
Peterson  SHS 
Preston  HS 
Halverson  EL 
Ramsey  EL 
Colvill  EL 
Ashby  EL 
Ashby  HS  . 
Barrett  EL 
Agassiz  EL 
Anderson  (A)  EL 
AndersonC  B)  EL 
Anderson  (C)  EL 
Anderson  (D)  EL 
Anwatin  Middle 
Ascension  HP 
Bethune  EL 

Catholic  Charities  N 
St.  Joseph's  Home  N 
Center  School  NP 
City  Inc.  KP 
Cleveland  EL 


Hena./Mpls.  Sp.  1  (cont'd) 


Henn./Mpls.  Sp  1 


Houston/LaCrescent  #300 

Hubbard/Akeley  #301 
Hubbard/LaPorte  #306 
Hubbard/Hevis  #308 
Hubbard/Park  Rapids  #309 


Isanti/Braham  #314 
Isanti/Canbridge  #911 

Itasca/Deer  River  #317 

Itasca/Crand  Rapids  #318 


code  i  -  Schools 
Code  2  -  Schools 
Code  3  -  Schools 


Direct  Student 


ae6igr.atecl  ror  both  National  Defense  and  Natio.ial 

designated  for  National  Defense  StudeHt~Loan  cancell5tl5-n  bene 

designated  for  National  Direct  Student  Loan  cancellation  benef 


Folwell  JHS 

Franklin  JHS 

Hall  EL 

Hamilton  EL 

Harrison  EL 

Heart  of  the  Earth  K-12 

Henn.  Co.  Home  School  D 

Holland  EL 

Holmes  EL 

Holy  Cross  NP 

Jefferson  EL 

Jordon  NA 

Kenwood  EL 

Lincoln  Intermediate  Center  EL 

Lind  EL 

Loring  EL 

Loring-Nicollet  School  EL 

Lutheran  Social  Service  Friendship 

Lyndale  EL  homes 

Madison  Special  Ed.  EL 

Morris  Park  EL 

North  HS 

North  Area  Learning  Center  EI 

Northeast  JHS 

North  Star  Intermediate  EL 

North  Star  Primary  EL 

Olson  JHS 

Pace  Center 

Phillips  JHS 

Pillsbury   EL 

Pratt  EL 

Putman  BL 

Ramsey  JHS 

St.  Cyril  NP 

St.  Stephen  Catholic  NP 

Seward  EL 

Shingle  'Creek  EL 

Southeast  Free  School  EL 

Trinity  NP 

Tuttle  EL 

Webster  Intermediate  El 

Wilder  (A)  EL 

Wilder  (B)  EL 

Wilder  (C)  EL 

Willard  EL 

Yes  Center 

Crucifixion 

Hokah  EL 

St.  Peters  NP 

Akeley  EL 

Akeley  HS 

LaPorte  EL 

LaPorte  HS 

Nevis  EL 

Nevis  HS 

Central  EL 

Frank  White  EL 

Osage  EL 

Park  Rapids  Middle 

Park  Rapids  HS 

Braham  Middle 

Southview  EL 

Cambridge  JHS 

Cambridge  HS 

Isanti  EL     • 

Deer  River  J-SHS 

King  EL 

North  EL 

Bals;im  EL 

Big  Pork  EL 

Cohasset  EL 

Effie  EL 

Murphy  EL 

Siverview  EL 


Loan  caccellation  benefits 
its  only 
ts  only  ' 


Federal  Register  /  Vol.  45.  No.  200  /  Tuesday,  October  14.  1980  /  Notices 


68143 


MINNESOTA 


List   o 
For  National   Defense  Studen 

Location Code 

Itosca/Grand   Rapids   #318    ( 


Jackson/Sioux  Valley  #328 
Kanabec/Mora  #332 

Kanabec/Ogilvie  #333 

Kandiyohi/Atvatcr  #341 

Kand./New  London  Sp.    #345 
Kand. /Raymond  #346 

Kand./Willmar 
Kittson/Humboldt   #352 

KittBon/Karlstad  #353 

Kittson/Lancaster  *356 

Kooch./So.  Kooch.    #363 

Kooch. /Little  Fork  #362 

Lq.   P./Bellingham  #371 

Iq.    P./Marli-tta  #376 

L..   r./>!,-,dlson  ,«77 

■.  ;:s/i.a.:s  Superior  :r331 

"U.   V  /Baiidette  ,+'?90 

L^riOjln/HenOricks  i'^ViZ 

LL-ivolry'Iviiahoe.  #  W5 

lincolrj/U:.   Benioa  ;V404 

I.-:r.ool;i,'?:-ler  #403 
Ln^ol-V.'erli  r.*40a 

iroo.'Jala';!.!  i-=411 


.r„  o.-v'.'-'-i-r.noc  tn.  .M 1 V 


I-.;-;n/.'i--.3!;ed  w'427 
ii".-jioae.-v'r.;a.i.-ionen  v-452 


x.c.-;eV',Ya.ibin  ./;>5 


Schools   Deteralned  to  have  High  Concentrations    -A  Students    from  Low-Income   Families 

ZTul       ^^  "''    ''"''"'    Lean    cancellation   E...fUs    for    the    1980!^/^^;^;!?%... 


■i-rsl'all/Al-ramdo  ■ 

■'.-.r-"-j>.j.i,/'-£-,'lR  ,:'4 


43o 


Mars./MidJle  Ki-.vr  '"--0 
Mars. /.Vcwf olden  #441 
Marsh.ill/Oslo  r443 


Vincent  EL 
Vincent  HS 


Cont'd) 

Squaw  Lake  EL 

Thistle  Dew  D 

Todd  EL 

Warba  EL 

Sioux  Valley  HS 

Fairview  EL 

Quamba  EL 

Ogilvie  EL 

Ogilvie  HS 

Atwater  EL 

Atwater  HS 

New  London  Spiccr  EL 

Raymond  EL 

Raymond  HS 

Blomkest  EL 

Humboldt  -  St. 

Humboldt  -  St. 

Karlstad  EL 

Karlstad  HS 

Lancaster  EL 

Lancaster  HS 

Indus  HS 

Northome  EL 

Big  Falls  EL 

Little  Fork  EL 

Little  Fork  -  Big  Falls  HS 

Bellingham  iL 

Bellingham  HS 

Marietta  EL 

Marietta  HS 

St.  Michael   Jjp 

Tr:o   Harbo?-.i  i   ;,-r.  Hi; 

Baudetts  Z£i 

hx'tie   of  the  '.VociIlj  i£3 

3illia.-ns  EL 

Hendriclis  KL 

Hendricks  HS 

Ivtmhoe  3Tj 

Ivaniioe  HS 

11<,   3ejto.i  3L 

Lk.   Benton  HS 

?7ler  2"o 

Verdi  a;. 

Verdi  H3       . 

Balaton  il 

3alato-i  Hj 

:.vnfl    •^• 

Ij^-id  u^idoiv.-  So'nooi 

rJarfihall  H3 

Minnoota  iL 

St.   Kv/ttrus  N? 

Traov  !i 

Tracy  J-S;;3 

Moly  Trini'.y 

ilacnoae.-i  "i 

?iiiir:o.'a6n  H.i 

.Jaytrih.viaa".  j2< 

ot«     Iu.'.C'^^*>l.£ 

Oijaca  liii 
■.■'aubun  SL 
Tfaiibun  '.iJ 
■.Vhite  ciu-tii  SL 
AlvaiHiio  "II. 


Location 


Code   *   Schocl    Sane 


St.    IiO<-e  oJT  lita 
Gatsie   oL 
Grygla  JL 
G  ;,'^.\a  in; 
Middle   River  EL 
Nidule   ".liver  HS 
Central   ilS 
Viking  EL 
Oslo  EL 
Olsc  HS 


(r? 


;:ir:ihall/Steplien  v4i3 

Harshall/Strandquist   #444 

McLeod/Stewart  #426 

Martin/East  Chain  '*453 
Martin/Tri-Mont  «457 
Meek/td. Valley-Wat.    --'463 

Mille  Lacs/Isle   --'473 


MilU-  T..1C 


;aiac; 


Mille  LaLs/Ona^ic 


480 


Millo  Lacs/?riiiccton  •■-477 


Hor./LittU-   Falls   ■•432 


Morrison/Mjtley 
Morrison/Pierz  if 


'483 


.84 


I'.ir. /Royal  tun  =-485 
Xor./Swanville  #4'86 
Mor./L'psala  -'487 
.Mower/Austii)  •>492 


Murray/Fulda  -"'505 
Murray/Slayton  #504 
Nobleo/Z.drian   v511 


Nornan/Borup  v522 
Njraan/C.Try  •'-■5.';3 

Sorcian/Twin  '.alley  '••516 

01r.3t(;d/P.ochester  ■■535 
Ottertail/Pfji-r  Creek   =-54 


O.T./Fergu<;   "alls 
O.T./Henning  ■f545 


:54i 


0.1. /.Vtw  Vork  >;ills  '553 

O.T./Park-TS  Prairie  v547 

O.T./Pelic,;n   Eapids   ¥548 
O.T./Perhani  ^549 


.  T./i>dcr'./ooa 


Pen./Coodridga 


•:'5:0 
!-561 


Code  1 


Co.e  .  -  Ictol:  d::i.^\"^  Z  '^ol^ltrtn'^^  ^  "''"--  ^JHKI^^^^^^ 


Stephen  HS 

Strandquist  EL 

Strandquist  HS 

Stewart  EL 

Stewart  HS 

East  Chain  EL 

Tri-Mont  HS 

Eden  Valley-Watkins  EL 

Eden  Valley-Watkins  HS 

St.  Anthony's  NP 

Isle  EL 

Isle  HS 

Miiaca  EL 

Milaca  Middle 

Cro-iicr  Seninary  \IP 

Calloway  Boys  Ranch  N 

Onania  EL 

Onamia  HS 

North  EL 

Princeton  JHS 

Soutli  EL 

Cornmunity  .'■liddle 

Knight   EL 

Lincoln  EL 
Lindbergh  EL 
Little  Falls  HS' 
Our  Lady  of  Lourdes  NP 

St.  Mary's  KP 

M.-'tley  EL 

Motley  HS 

Harding  EL 

Healy  HS 

St^  John's  tJepomuk  SP 

St.  Joseph's  NP 

St.  .Michaels   NP 

Royjlton  EL 

r.oyulton  Ha 

Suanville  EL 

Swanvillo  HS 

Upsala  EL 

Upsala  HS 

Central  Lutheran  NP 

Austin  Christian  Acadeaiy  HP 

Minnesota  Sheriff's  Ranch  D 

Shaw  EL 

St.  Paul's  Lutheran  NP 

Slayton  J-SHS 

Adrian  EL 

Adrian  HS 

ijt.  Anthony  ,%P 

R lund  Lak"  HL 

Round  Lake  HS 

Borup  HS 

Gary  EL 

Gr.ry  HS 

Twin  Valley  EL 

Twin  Vtllcy  HS 

Holnies  EL 

Doer  Creek  EL 

Deer  Creek  HS 

D.ilton  EL 

Ht-nning  EL 

Henning  HS 

New  York  Mills  EL 

Ne-j  York  Mills  HS 

Parker's  Prairie  EL 

Parker's  Prairie  HS 

Pelican  Rapids  EL 

Dfnt   EL 

PerhamEL 

Porham  J-SMS 

L'nderwood  EL 

Underwood  iiS 

Coodridge  EL 

Coodridge  HS 


CO..  3  -  s.;:;:  s:=:s  z  ESS  '^i^T^.zvS^\^^-^ 


an  cancellation  benefits 

only 
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Fjr  Hatlonjl  Pefe-.se   S; 


dev. 


5cr-.3cl3    ^eterained   to  have    r 
Loan   and   Sarlonal   Direct    Stt 


■■.:pr-:  ra:  ions    of   Students    frora   Lo-- 
iA-    Car.cellar  t  ^'^.   Benefits    for   the 


lnc::Tie    Families 
l<f80-81   School   Year 


Location 


Cede    *   Schc 


^  ine 


C.^de    *    S?hooi    Name 


i-en./Taief 
:  lK^/A:-.--; 


Plie/.-i.-.'^:;--!  .■•;">  ' 

1 

?. 
Vini/?i3a  Icity  <rt73  2 

Pins/i^ani^^  x-ii  .?5To  2 

2 

Plcistone/j;it;-rt3~  ;>531       I 

1 


Pip  IS '.on  5 

?ipe3t  ).-iV  ::u;riton    -jS.' 


?.-'Vv':'o:r.:*i:-. 

ro:  ■-■/•:  I  or.-.vijj     -jlj 


i^!^^^'/ 


f^4. 


'Joie  1 

Code 

Code 


Riwit    rli..  364      I 


-5;  3 


513 

lilUl   :-523 


2 
1 

2 
1 
I 
1 
1 
1 
1 
2 
1 
.  I 
■> 

1 
T 

1 
2 
1 
J 

T 
1 

1 
! 

1 

1 

1 

1 

1 

1 

1 

1 

1 
2 
2 

1 
1 
2 
2 
"1 
1 
1 
1 
1 
1 
2 
1 
1 
1 
1 
1 


St.    hiiaire   c-L 

3runo-Kt;rrlok  iSIi 

/i.ila^,  r  .1  ii 

?ir_la;'30.i  H3 

Kinckle;'  Jl 

Hir.ciiley  H3 

Pino  City  EL 

St.   i^^roLx  Caop 

Sa.!isto.".e  iSl 

Sandstone  H3 

ia^erton  EL 

Edgerton  H3 

Hill   EL 

Pipestor.e  ''Jiadle  School 

Huthton  i.1, 

f.uthton  H3 

Careen  iL 

Croo'<c-3ton  Cath.   51.    HI' 

Lir.eolc  SL 

-t.   CI-.   'J-^-i3.iict  Aoaiaj^,-  t:: 

Srstir.a  ^ 
2rc'-d.ne  H3 

?artil9  B-.-ltpajii  EL 
p2;-:il--:=!eliraai  H3 

Jlcl-ltosh  r" 

iw^r.tor  "; » 

Cyru,:   SI. 

5l3r..v->  rl  J^';::3 

Vill'ira  iL 

Vi lined  HS 

i^^d^i^s  i^ 

tai.i  £3, 

.•vrli;-.r^in    H 

Battle  Cro-?S  £1 

B<'a.  r-'.;ii'S  Lrti£:  Centar 

Booth  Bro'.vn  House  D 

Boys  Totem  To'.vn       D 

.'iioh  Manorial 

Career  Study  Center  I 

Career  Study  Center  II 

Charokee  Plgta,   EI. 

Cleveland  Jr. 

Coao  I^rk  HL 

Como  Park  Sr. 

Da/ton  BluTf  EI, 

E.   Consolidated  EL 
Parns'.yorth  EL 

?ranklia  EL 

Saltier  EL 

Hancock  12, 

Harding  Sr. 

Harel  Pk.  Jr. .  . 

Highland  Re.   Bi . 

Highland  ?;-..  Jr. 

Highland  Pk.   Sr. 

Highvvool  Hills 

Hill  EL 

Hoae  Croft     EL 

Kural>oldt  Jli. 

l.'usboldt  Sa. 

Jackson  £L 

Jefferson  2L 

Johnson  SR. 

Uttle  Red  School  House       ET, 

Longfellow  KL 

J'axfiolrt  School  EL 

ILi.80is3ippi  School 

Jionroe  Jr. 


namsey/rt.    raxL   *6c^5    {Cont'd^ 
1 


Red  Lake/Oklee  #627 
Red  Lake/Pluinmer  <'628 
Red  Lk./Red  l.k.Fls.^'630 

Redwood/Belvicw  f63l 
Redwood/Kabasso  #640 

Redwood/Walnut  Grove/i64l 
Renvillo/Bird  Is.  f546 

Renvillc/Fair  Fax   ^'(^^^ 
Renville/Franklin  #6')0 
Renville/Korton  #632 

Ren./Sacr.  Heart  *655 
Rice/Faribault  #656 
Roseau/Badger  #676 

Roseau/Creonbush  #578 

Roseau/Warroad  f690 
St.  Louis/Buhl  #694 

St.    Loiiis/Duluth  #709 


St.    Louis/Flafclwood  #698 

St.  Louis/Gilbert  #699 
St.  L./St.  L.  Terr. #710 


Hounds  Fu.  Jr. 

Kurray  Jr.  HS 

Bev/  Connection 

north  Old  School  SL 

Out  of  School  Youth  KiU 

PaiScway  EL 

Phalen  Pi.   EL 

Project  Enfold 

Prosperity  Heights  EL 

Ramsey  J  HS 

Rivervieu  EL         . 

Roosevelt  EL 

St.  Matthew  NP 

St.  Paul  Open  School 

Street  Academy 

Washington  JHS 

Vebster  Magnet  EL 

Wheelock  EL 

Wilson  JHS 

Oklee  EL 

Oklee  HS 

Pershing  HS 

Plummer  EL 

Lafayette  HS 

St.    Joseph's  NP" 

Washington  EL 

Bclview  EL 

Our   Lady  of  Victory  NP 

WabTisso  EL 

Walnut  Grove  HS 

Bird  Island-Lk  Lillian  EL 

Bird  Island  HS 

Emanuel  Lutheran  HP 
,  Franklin  EL 

Morton  EL 

Morton  HS 
Sacred  Heart  EL 

Lincoln  EL 
Badger  EL 
Badger  HS 
Crcenbush  EL 
Creenbush  HS 
Warroad  HS 
Hughes  EL 
Hughes  J-SHS 

Central  IIS  • 

Denfeld  HS 

Bethany  N 

Northwood  N  * 

Woodland  Hills  D 

Emerson  EL 

Grant  EL 

Irving  EL 

Jefferson  EL 

Kenwood  EL 

Lincoln  EL 

Lincoln  JHS 

Mac  Arthur  EL 

Morgan  Pk  J-SHS 

Kettleton  EL 

Park  Point  EL 

Riverside  EL 

Stowe  EL 

Washington  JHS 

West  TA.% 

Flooduood  EL 

Floodwood  HS 

Gilbert  J-SHS 

Alango  EL 

Albrook  HS 

Alborn  EL 


-  Schoole  ies- 

-  Schools  deal 

-  Schools  les'. 


- '.     ■:    '■-JT  b2th  National  Oefense  and  National  Clrect  Student  Loan  cancellntlnn  h^npritV 
'.i-.ea   .or  National  Defenfee  Student   Loan  cancellation  benefits  only 
•  I'-ed  for  Rational  Dlrret  Student  Loan  cancellation  benefits  only 
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ESOTA 


List  of  Schools  Determined  to  have  High  Concentrations  of  Students   from  Low-Incone  Fanllles 
For  National  Defense  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits   for  the    1980-81  School  Year 


Location  _  _ 

St.  L/St.  L.  Terr. 


Code  *  School  Name 
>n0   (Cont'd) 


Location 


Code  *  School  Name 


St.  Louis/Virginia  #706 
Sherburn/Becker  #725 
Sibley/Kinthrop  #735 
Stearns/Albany  #745 
Stearns/Belgrade  #736 

Stearns/Brooten  #737 
Stearns/Cold  Sp.  #750 
Stearns/Holdingford  #738 

Stoarns/Kimhall  #739 
Stearns/Melrose  #740 


Stearns/St.  Cloud  #742 


Stearns/Sauk  Centre#743 

Stevens/Hancock  #7.68 
Suift/AppletoB  #784 
Swift/Ben8on#777 

Todd/Ber. Hewitt  #786 
Todd/Browerville  #787 

Todcl/Clarissa  #789 
Todd/Eagle  Bend  #790 
Todd/Crey  Eagle  #791 
Todd/Long  Prairie  #792 

Todd/Staples  #793 

Traverse/Br.  Valley  #801 
Traverse/Wheaton  #803 
Wabasha/Uabaslia  #811 

Wadena/Menahga  #821 
V/adena/Sebeka  #820 


I 
2 
1 
2 
1 
1 
1 
2 
2 
1 
1 
1 
1 
2 
2 
2 

1 
1 
2 
2 
2 
2 
1 
2 
2 
1 
1 
1 
2 
2 
2 
2 
1 
2 
2 
2 
2 
2 
2 
1 
2 
2 
2 
2 
1 
1 
2 
2 
1 
1 
1 
1 
1 
2 
1 
1 
1 
1 
1 
2 
1 
1 
1 
1 
1 
2 
2 
2 
2 
2 
1 
1 
1 
1 


Brookston  EL 

Cook  EL 

Cook  HS 

Mcadowlands  EL 

Orr  EL 

Orr  HS 

Toivola-Meadowlands  HS 

Madison  EL 

Becker  HS 

Winthrop  HS 

Farming  EL 

Belgrade  EL 

Belgrade  HS 

Brooten  EL 

Richmond  EL 

Holdingford  HS 

Kimball  EL 

Kimball  HS 

Melrose  EL 

Melrose  HS 

New  Munich  EL 

St.  Mary's  School  NP 

Holy  Spirit  El.  NP 

Kennedy  EL 

Lincoln  EL 

McKinley  EL 

Roosevelt  EL 

St.  Mary's  Cathedral  NP 

St.  Mary  Help  of  Christians  NP 

St.  Wendelirfs  of  Luxemburg  NP 

Washington  EL 

Wilson  EL 

St.  Cloud  Child  Home  N 

Holy  Family  NP 

Sauk  Centre  EL 

Sauk  Centre  JUS 

Sauk  Centre  HS 

Hancock  EL 

Hancock  HS 

Appltton  EL 

Appleton  J-SHS 

Benson  JHS 

Danvers  EL 

Northside  EL 

St.    Francis-Xavior   NT 

Souths ide   EL 

Bertha-Hewitt  EL 

Bertha-Hewitt  HS 

Browerville  EL 

Browerville  HS 

Browerville  NP 

Clarissa  EL 

Clarissa  HS 

Eagle  Bend  EL 

Eagle  Bend  HS 

Grey  Eagle  EL 

Grey  Eagle  HS 

Long  Prairie  EL 
Long  Prairie  J-SHS 
St.  Mary's  NP 
Lincoln  Model  EL 
Northside  EL 
Staples  J-SHS 
Browns  Valley  EL 
Browns  Valley  HS 
Pearson  EL 
Wheaton  HS 
Kellogg  EL 
St.  Felix  NP 
Wabasha  Middle 
Menahga  EL 
Menahga  HS 
Sebeka  EL 
Sebeka  J-SHS 


*ladena/Verndale  #818 
Wadena/Uadcna  #819 


Waseca/Wald.Pem,  #913 
Katonwan/Madelia  #837 
Watonwan/St.  Janes  #840 
Wilkins/Breckenridpe#845 
Winona/Lewiston  #857 
Winona/St.  Charles  #858 
Winona/Winona  #861 

Wright/Howard  Lk,  #880 

Yellow  Med./Canby  #891 


Yellow 
Y.  M./G 


Med./tlark.|!;892 
^ranitcFls,  '#894 


\ 


Verndi.le  HS 

St.  Ann's   NP 

Wadena   EL 

Wadena  JHS 

Peniberton  EL 

St.    Mary's   NP 

St.  James  Middle 

Breckenridgo  EL 

Lewiston  HS 

St.  Charles  EL 

Stockton  EL 

Winona  Heights  Academy  D 

Howard  Lk-Waverly  EL 

Howard  Lk-Waverly  HS 

Canby  EL 

Canby  J-SHS 

St.  Leo  NP 

St.  Peter  NP 

H,A.  Hagg  EL 

Granite  Falls  EL 


»  Code  1  -  Schools  designated  for  both  Kstlonsl  Defense  and  national  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  I.oan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 


6ai46 
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•cssissrppi 


List   of  Schools   Determine      to  have  High   Concentrations   of   Students    from  Lew-IaeOM  faidlles 

'.-r   S3:l;na:    Ttfense   Student   Loan   a.-.d   Natlondl    Direct    Student   Loan   Cancellation  Benefits    for   th*  1»<0-»1  BAeel  Year 


MISEISSIFFI 


Locat  Icn 


Ada,: 


Natchez   Mun1c 


Location 

"Calhoun  County 


Code   *   School   Name 


List  of  Schools   Decersined  to  have  High  Concentrations  of  Students    from  Low-Income   Families 
For  National  Defense  Student  Loan  and  National  Direct   Student  Loan  Cancellation  Benefits    for   the    1980-61   School  Year 


Separate  Schools 

5  '■a  den  EL 

Brumf leld 

Carpenter  I  EL 

Martin  JHS 

North  Natchez-Adams  HS 

Northside  EL 

Prince  Street  EL 

Thompson  JHS 

West  EL 

Holy  Family  (Parochial) 

Alcorn  County 

Alcorn  County  Schools 

'     Union  Center  EL 
i     B  i  ggers  V  i I  1 e 
1     G 1 enda 1 e  EL 

Coflnth  Separate  Scnools 

1     west  Corinth  EL 

Amite  Countj 

A.Tilte  County  Schools 

1     Gloster  EL-HS 
I  1     Liberty  EL-HS 

Attla  County 

Attla  County  Schools 

1  McAdams  Attendance  Center 

1  Ethel  HS 

1  Long  Creek 

1  Greenlee 

1  Carmack 

1  Zama 


Calhoun  County  Schools 

1  Calhoun  City  Att  Ctr 

1  Vardaman  Att  Ctr 

Carroll  County 

Carroll  County  Schools 

1  J.  Z.  George 

1  Marshall  EL 

1  North  Vaiden  EL 

\  Vaiden  HS 

Chickasaw  County 

Chickasaw  County  Schools 

1  Houlka  ATT  Ctr 

1  Woodland  Att  Ctr 

Houston  Separate  Schools 

1  Houston  EL 

1  Houston  Mdl 

Okolona  Separate  Schools 

1  Okolona  EL 

1  Okolona  JHS-HS 


Location 


Code  *  School  Name 


Location 


Code   *  School  Name 


Choctaw  County 

Choctaw  County  Si 
1 
1 
1 


Ac^e-'-an  EL-HS 
French  Camp  EL 
Weir  Att  Ctr 


Ko: 


Claiborne  County 

Claiborne  County  Schools 

1    Addison  School 
1     Port  Gibson  HS 

1     Richardson  Prl^rary 


;1usko  Separate  Schools 

1     Kosciusko  Mdl  EL. 


=  er  ton  County 

Benton  County  Scnools 

1  AsMa-^d  EL-HS 

1  01  d  Saleii  EL 

Bo  1  i  var  County 

Bolivar  County  Consolidated  Dist  #1 

1  Bol ivar  Co  Dist  #1  HS 

1  Bolivar  Co  Dist  #1  OHS 


Clarke  County 

Enterpr ',  se 


Quitman  Cons: 


inscliaated  Scrcols 
1     Enterprise  EL-HS 

;  1  i  da  ted  Schoo  1  s 
1  Qui  tman  EL 
1     Quitman  HS 


Pace  EL 
Rosedal e  EL 
Bob  woods  EL 


Bolivar  County  Consolidated  District  #2 
I  1     "i  J  g  e  n  t  C :  r 

Bolivar  County  Consolidated  District  #3 
1    Broad  Street  HS 
1          1    Brooks  EL 
I         '1     Shelby  EL  ■  '^ 

Bolivar  County  Consolidated  District  #4 
I     Bell  EL 
1    Cypress  Park  EL 
I '   East-ood  JHS 
1     Meri  gold  EL 
1     Nai lor  EL 

Boli.ar  County  Consolidated  District  #5 

II     McEvans  EL 
1     S  n  a  K  H  S 

Bolivar  County  Consolidated  District  #6 
1     I .  T.  Montgomery  EL 
1    Mound  Bayou  HS 


Clay  County 

Clay  County  Schools 

1     West  Clay  EL 
1     West  Clay  HS 

West  Point  Separate  Schools 
i     Central  EL 
!     East  Si  de  EL 
i     South  Side  EL 
1     "'est  Side  EL 


Coahoma  County 

Coahoma  Count 


Clarksdale  Se 


School s 

Coahoma    HS 
Dublin    EL 
Friars    Point    EL 
Jonestown    Att    Ctr 
Jonestown    EL 
Lyon    EL 
Roundaway    EL 
Shprard    EL 

arate    ScrooH 

C'a'-»sdaie   ^S 
Ciarksddie    JHS 
Heidelberg    EL 
Ki rkpatrick    EL 
Immaculate    Conception 
(Parochial  ) 
Oakhurst    EL 
George   01 i  ver   EL 
Myrt 1 e    Hall    EL 


COAHOMA  COiraTY    (CONT'D) 

Clarksdale  Separate  Schools 

1  River'ton   EL 

1    Riverton  Intermediate 

1    Booker  T.  Washington  EL 

Coahoma  County  A. M.S. 

1    Coahoma  County  A.H.S. 

Copiah  County 

Copiah  County  Schools 

1    Crystal  Springs  EL,-JHS 
1    Crystal  Springs  EL-HS 
1    Wesson  EL 

Hazlehurst  Separate  Schools 

1    Hazlehurst  HS 

1    Parrish  JHS 

1    North  Hazlehurst  EL 

1    South  Hazlehurst  EL 

Covington  County 

Covington  County  Schools 

1  Collins  EL-JHS-HS 

1  Hopewell  Att  Ctr 

1  Mt.  Olive  Att  Ctr 

Desoto  County 

Desoto  County  Schools 

1    Hernando  EL 

1    01 1 ve  Branch  EL 

Forrest  County 

Forrest  County  Schools 

1  Central  Forrest  EL 

1  Earl  Travillion  EL 

Hattlesburg  Separate  Schools 


Blair  HS 

Mary  Bethune  EL 

Davis  EL 

Eaton  EL 

Eureka  EL 

W.  H.  Jones  EL 

Grace  Love  EL 

Hawkins  JHS 

Rowan  HS 

Walthall  EL 

Hancock  County  (cont'd) 

Bay  St.  Louis  Separate  Schools 
1    Waveland  EL 
1    Bay  JHS 
1    North  Bay  EL 

Harrison  County 

Harrison  County  Schools 

1    North  Gulfport  EL-Mdl 

Biloxl  Separate  Schools 

1    Dukate  EL 
1    Gorenflo  EL 
1    Howard  II  EL 
1    Lopez  EL 
1     Nichols  JHS 

Gulfport  Separate  Schools 

1    Gaston  Point  EL 
1    East  Ward  EL 

Pass  Christian  Separate  Schools 
■  1    OeLisle  EL 

1     Pass  Christian  EL 
.  1    Pass  Christian  MDL 

Hinds  County 

Hinds  County  Schools 

1  Bolton  Att  Ctr 

1  Carver  EL 

1  Edwards  Att  Ctr 

1  Mixon  EL 

1  Sumner  Hill  HS 

1  Terry  HS 

Mississippi  Department  of  Youth  Services 
1    Will  lams  Att  Ctr 

Hinds  County  A.H.S. 

1     Hinds  County  A.H.S. 

Jackson  Separate  Schools 

1    Bradley  EL 


C°>  2  :  fcnooll  a1sl|';t-l  -'-  lii^of^"'Defenirf!L¥7^'°"''^  ^ll^K^^^^nt   Loan  cancellation  benefits 
Code  1   fnnoni.  ^!     r:^  ."'   ,7--™'-  Defense  student  Loan  cancellation  benefits  only 
Code  3   Ec.nools  designated  for  :iati.n»l  Direct  Student  Loan  cancellation  benefits  oi^ 


Petal  Separate  Schools 

1    Sunrise  Att  Ctr 

Franklin  County 

Franklin  County  Schools 

"1    Franklin  County  Att  Ctr 

Greene  County 

Greene  County  Schools 

1    McLaIn  Att  Ctr 
•  1    State  Line  Att  Ctr 
1    Sand  Hill  Att  Ctr 

Grenada  County 

Grenada  Separate  Schools 

1  Grenada  HS 

1  Grenada  JHS 

1  Lizzie  Horn  EL 

1  Carrie  Dotson  EL 

1  Willia  Wilson  EL 

1  Tie  Plant  EL 

Hancock  County 

Hancock  County  Schools 

1    Hancock  North  Central 
1    Charles  B.  Murphy  EL 
1    Gulfview  EL 


1 


Brown    EL 
Clausen    EL 
Dawson   EL 
French    EL 
Gal loway   EL 
Isable   EL 
Johnson    EL 
Key    EL 
Lake    EL 
Lester   EL 
McWil lie   EL 
Marshall 
Poindexter   EL 
Power   EL 
Smith    EL 
Van   Winkle   EL 
Walton    EL 

Whitfield   EL 
Bailey   JHS 
Blackburn   JHS 
Brinkley   JHS 
Chastain   JHS 
Enochs   JHS 
Hardy  JHS 
Rowan   JMS 
Lanier  HS 
Murrah   HS 


"  Code  1  -  Schools  designated  for  both  National  Defense  an" 
Code  2  -'  Schools  designated  for  National  Defense  Student 
Code  3  -  Schools  designated  for  National  Direct  Student 


Holmes    County 

Holmes   County   Schools 

1  Durant    Att    Ctr 

1  Lexington   Att   Ctr 

1  Mileston   EL 


d_  National  Direct  Student  Loan  cancellation  benefits 

Loan  cancellation  benefits  only 
Loan  cancellation  benefits  only 
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MISSISSIPPI 

list   of  Schools  Detemlned  to  have  High  Concentrations   of  Students    froo  Lou-Tncome   Faollle* 
For  National   Defe-se   Student   Loan  and  National   Direct   Student  Loan  Cancellation  Benefits    for   :he    1^80-81   School  Year 
1 ocatlon 


Code    •   School   Sa- 


Kolces   Cour.ty   (Cor.t' 


Code   *   School    Naae 


;3 1    Separate   School s 
I  Durant   Municipal    Separate 

School 


Huaiphreys   ilounty 

Humphreys  County  Schools 

1    Humphreys  County 
Educational  Park 

Jackson  Covnty 

"CSS  Point  Separate  Schools 

1    Eastpark  EL 
J  1    Kreole  EL 

1    Charlotte  Hyatt  EL 
1     Ed  Mayo  JHS 

Piscagoula  Separate  Schools 
;     Central  EL 

Jasper  Coulity 

Eist  Jasper  Consolidated  Schools 
1    Heidelbery  MS 
1    South  Side  EL 

u4st  Jasper  Consolidated  Schools 

1    Bay  Springs  EL-HS 
1     Bay  Springs  MDL 
1    Stringer 

Jefferson  tounty 

Jnfferson  County  Schools 

1    Jefferson  County  EL 
1    Jefferson  County  JHS 
1    Jefferson  County  HS 


Location  

Lamar  County  (cont'd) 

Lumberton  Line  Consolidated  Schools 
1     10th  Avenue  EL 
1    Lumberton  HS 

I auderdal e  County 

Meridian  Separate  Schools 

1     Witherspoon  EL 

1 

1 

1 

1 

1 

1 

1 

1 

1 


Mt.  Barton  EL 

East  End  Kindergarten 

West  End  EL 

Marion   Park  EL 

Oakland  Heights  EL- 

Crestwocd  EL 

Carver  JHS 

Kate  Griffin  JHS 

Magnolia  JHS 


Lawrence  County 

Lawrence  County  Schools 

1    McCullough  JHS 
1        .   -- 

1 
1 

•1 

1 

-  1 


Monticello  EL 
Monticello  HS 
New  Hebron  School 
Silver  Creek  School 
Topeka  Til  ton  School 
Beulah  Williams  School 


Leake  County 

Leake  County 


Jefferson 
J 

)avis  County 
ifferson  Davis 

1 

County  Schools 
Prentiss  EL 

1 

Prentiss  HS 

1 

Prentiss  JHS 

1 

Prentiss  MDL 

1 

Bassfield  EL 

1 

Bassfield  HS 

Jones  Coun 
J 

ty 

ones  County  Sc 
1 

hools 

Glade  EL 

L 

aurel  Sei-arate 
1 

Schools 
Jones  JHS 

1 

Maddox  JHS 

1 

Nora' Davis  EL 

1 

Lamar  EL 

1 

Mason  EL 

1 

Oak  Park  EL 

1 

Stainton  EL 

School s 

1    Carthage  Att  Ctr 

1     Edinburg  Att  Ctr 

1    Lena  EL 

1    South  LeaKe  Att  Ctr 

1    Tho'mastown  Att  Ctr 


Lee  County 

Lee  County  Schools 

1    Verona  JHS 

1    Guritown  JHS 

1    Plantersville  JHS 

Leflore  County 

Leflore  County  Schools 

1    Sam  Balkin  EL 

1 

1 

1 

1 

1 

1 

1 

1 
Greenwood  Separate  Schools 

4    Davis  EL 

1     Dickerson  EL 

1     Threadgill  EL 

1     Will iams  EL 

1    Greenwood  HS 


Leflore  County  HS 
Rising  Sun  EL 
T.  Y.  Fleming  EL 
Sunnyside  EL 
Wilkes  EL 
R.  B.  Schlater  EL 
L.  S.  Rogers  EL 
Amanda  EL-HS 


Kemper  Coi>nty 

temper  County  Schools 

T  1    West  Kemper  HS 

1     West  Kemper  EL 

1    East  Kemper  HS 

1    East  Kemper  EL 

Lafayette' County 

Lafayette  County  Schools 
,  1    Lafayette  EL 

1    Lafayette  HS 

Lamar  Coufity 

.amar  County  Schools 

1     Purvis  Att  Ctr 


Lincoln  County 

Lincoln  County  Schools 

1  Bogue  Chitto  HS 

1  Loyd  Star  HS 

1  Enterprise  HS 

1  West  Lincoln  HS 


Brookhaven 


Separate  Schools 
1    Brookhaven 
1     Martin  EL 
1     Mullins  EL 
1    Lipsey  EL 


EL 


B I  i  iE  ~i  !i  m^S^^^^B—W''''''''^ 
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MISSISSIPPI 


List  of   Schools   Determined   to  have  High   Concentrations   of  Students   from  Low-Income   Families 
For  National   Defense  Student  Loan  and  N'a tional   Direct    Student   Loan  Cancellation  Benefits    for   the    1980-81   School  Year 


Location 


Code  *  School  Name 


Lowndes  County 

Lowndes  County  Schools 

1  Crawford  JHS 

1  Motley  HS 

1  West  Lowndes  EL 

1  Plum  Grove  JHS 

Columbus  Separate  Schools 

1  Cook  JHS 

1  Hunt  JHS 

1  Coleman  EL 

1  Fairview  EL 

1  Hughes  EL 

1  Mitchell  EL 

1  Sale  EL 

1  Stokes  Beard  EL 

1  Union  Academy  EL 

1  Franklin  EL 


Location 


Code  *  School  Name 


Montgomery  County  (cont'd) 

Winona  Separate  Schools 

1  Winona  EL 

1  Winona  HS 

Neshoba  County 

Neshoba  County  Schools 

1  Neshoba  Central 

Newton  County 

Newton  County  Schools 

1  Beulah  Hubbard 

1  Harris 

1  Hickory 

Newton  Separate  Schools 

1  Newton  EL  -  HS 


Madison  County 

Madison  County  Schools 

1    East  Flora 

1    Luther  Branson 

1     Ridgeland 

Canton  Separate  Schools 

1    Canton  EL 
1    McNeal  EL 
1    Nichols  MDL 
1    Canton  Publ ic  HS 
1    Holy  Child  Jesus 
(Parochial) 

Marion  County 

Marion  County  Schools 

1     East  Marion 
1     Wes.t  Marion 

Columbia  Separate  Schools 

1    Jefferson  MDL 

1    Columbia  EL 

1    Columbia  Primacy 

Mississippi  Department  of  Youth  Services 
1    East  Columbia 

Marshall  County 

Marshall  County  Schools 

1  Byhalia   HS 

1 

1 

1 

1 

1 


Noxubee   County 

Noxubee   County  Schools 

1  Noxubee   County   EL 

1  Noxubee  County   JHS-HS 

1  Wilson    EL 

•    1  Reed   EL 

Oktibbeha   County 

Oktibbeha   County  Schools 

1  Alexander   Att   Ctr 

1  Haben    EL 

1  Maben   HS 

1  Moor   Att    Ctr 

1  Sturgis   Att   Ctr 

Starkville   Separate   Schools 

1  Henderson   JHS 

Panola   County 

North   Panola   Consolidated   Schools 


West  Crenshaw  EL 

East  Crenshaw  EL 

Como  EL 

Green  Hill  EL 

Sardis  EL 

North  Panola  HS 

Potts    Camp   Att   Ctr 
Galena   Att   Ctr 
Sand    Flat   Att   Ctr 
Henry   Att   Ctr 
Mary   Re  id   Att   Ctr 


Holly   Springs   Separate   Schools 

1  Holly   Springs  Primary 

1  Hoi ly . Springs  Intermediate 

1  Holly    Springs  HS 

Monroe  County 

Monroe   County   Schools 

1  Greenwood   Springs 

1  Smi  thvil le 

Aberdeen   Separate  Schools 

1  Aberdeen   EL 

1  Vine   Street   EL 

1  Aberdeen   MDL 

1  Prairie   EL 

1  Shivers   JHS 

Montgomery   County 

Montgomery   County   Schools 

1  Kilmichael    EL 

1  Kilmichael    HS 

1  Duck   Hill    EL 

1  Duck   Hill    HS 


South    Panola   Consolidated   Schools 
1  South    Panola   HS 

1  Batesville   JHS 

1  Batesville   EL 

1  Pope   EL   -   JHS 

Pearl    River   County 

Poplarville   Separate   Schools 

1  Buck    Branch    EL 
Perry   County 

Perry   County   Schools 

1  Beaumont    EL 

1  Beaumont   HS 

1  New   Augusta    EL-HS 

1  Runnelstown    EL-HS 
fike'County 

McComb   Separate  Schools 

1  McComb   EL 

1  Higgins   MDL 

North   Pike  Consolidated   Schools 

1  North'  Pike  MDL 

South   Pike   Consolidated   Schools 

1  Fernwood    EL 

1  •  Eva    Gordon    EL 

1  Magnolia    EL 

1  Osyka   EL 

1  Progress   EL 

1  South    Pike  JHS 

1  South    Pike   HS 


•  Code  1  -  Schools  designated  for  both  National  Defense  an 
Code  2  -  Schools  designated  for  National  Defense  Student 
Code  3  -  Schools  designated  for  National  Direct  Student 


d  Rational  Direct  Student   Loan  car.cellation.  benefits 
Loan  cancellation  benefits  only 
Loan  cancellation  benefits  only 
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List    of   Schools    D«ter!r.l-eJ    tc   have 
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Location 
Pontotoc    Cc 


Code    *   School   Nane 


MI:;SISSIPPI 

gn   Concentrations  of  Students    from  Low-Inconie   Faislllcs 
--■    Loan  Cancellation   Benefits    for   the    1980-81   School  Year 


•  -/ 


Location 


Pcntotoc    5e;a'3te    Sc^^ools 

1  Clark    S- 


Sunflower  County  (c 


_Cod«   *   School   Name 


tL 


Indlanola  Seca^ 


Pre^ 


;  0  - ' :  y 
'  r  e '  •,  •  5  s 


3a' 


Quitman  Cointy 

Quitman  County  Schools 


Rankin  Coun 
Ra  I 


■y 


Scott  Count' 
Foi 


Smith  County 
Smi 


Stone  County 
Sto 


Sunflower  Co 
Sun 


^ '-  y  Schools 
!     Jumpertown  HS' 
1    N  e  «  S  ■  ;  e  -  S 

ieca  ra :e  Schoo  1  s 

1     Baldwyn  EL 
1     3a ' a-  ,  "  w 


ate  Schools 
Gentry  HS 
I  nd  i  and  a  JHS 

Carver  HDL 
Carver  El 
Loc«ard  EL 


Tallahatchie  County 

East  Tallahatchie  Consolidated  Schools 

1  Cna'iestcn  EL-MDL-HS 

West  Tallahatchie  Consjiidates  Schools 

1  Dla/-l,   Ra,-,   ft 


Crowder  EL-JHS 
»<arks  EL-JHS 
West  Side  EL-JHS 
Falcon  EL-JHS 
Lambert  EL-JHS 
Sledge  EL-JHS 
Quitman  County  HS 
Sojf-i'.'e  EL-JHS 


1  Black  BayCj  EL 

1  Hopson  Ba/Cj  EL 

1  Webb-Swan 

1  Sumner  £  L 

1  West  District  EL 

1  West  District 

1  west  ClStr-Ct 


.a-e  EL 


hS 
HS 


kin  County  Schools 

1    Pelahatchie  Att  Ctr 
1    Pisgah  Att  Ctr 
1     Puckett  Att  Ctr 
1     Piney  Wot)ds  Sch  (Pri 

est  Separate  Schools 

'  Forest  HS 
1  Forest  EL 
1    Hawkins  MDL 

Sharkey  County 

Angjilla  Line  Consolidated  Schools 
1    Anguilla  £L-HS 

Shal-key  Issaquena  Consolidated  Schools 

1  Roll ing  Fork  EL-HS 
Simpson  Coun  :y 

Sim  )son  County  Schools 

1  Magee  Att  Ctr 

1  Mendenhal 1  Att  Ctr 

1  West  Union  Att  Ctr 


vate) 


' h  County  Schools 

1     MizeAtt.  Ctr 

1     Raleigh  Att  Ctr 

1    Taylorsville  Att  Ctr 

ne  County  Schools 

1  Stone    EL 

4ity 
tjlower   County   Schools 

'  Inverness    EL 


1 


1 


East  Moorhead  EL 

Moorhead  £L 

East  Sunflower  EL 

Blaine 

Rulevll le   JHS 

Rulevi lie  Central 


Drew   Sepa -ate    S:rcc : s 

'  A.    w.    James    EL 

1  Drew    EL 

1             Hunter    v-^ 
J Zre<M    HS 


Code   I  .   Scnocls 


Code  2  .  Schccla    d-sl 
Code  3  .  Schools   desl 


■eslgr.a'.ed    for   bctn   .Vstl-r.a 


Tate   County 

Tate  County  Schools 

1  ColJ^ater  Att  Ctr 

1  East  Tate  Att  Ctr 

1  Independence  Att  Ctr 

1  Strayhorn  Att  Ctr 

1  Tate  County  Att  Ctr 

Tippah  County 

North  Tippah  Consoldiated  Schools 
1     Falkner 
1    Walnut 
J     Cha ! yfcea te 

South  Tippah  Consolidated  Schools 
)    Blue  Mountain 
1    P1 ne  Grove 

Tishomingo  Coun-ty 

Tishomingo  County  Schools 

1    Tishomingo 

Tunica  County 

Tunica  County  Schools 

1    Dundee 

1    Tunica  JHS 

1    Rosa  Fort 

Walthall  County 

Walthall  County  Schools 

1    Dexter  Att  Ctr  . 
1     Salem  Att  Ctr 
1     Tylertown  EL-HS 

Warren  County 

Warren  County  Schools 

1    Kings  EL 

Vicksburg   Separate   Schools 

1  Vicksburg   HS 

1  Vicksburg   JHS 

1  Vicksburg    MDL 

1  Bowmar  Avenue   EL 

1  Grove    Street    EL 

Washington    County 

Greenville   Separate   Schools 

1  Akin    EL 

1  Bass    JHS 

1  Boyd   EL 

1  .  Coleman   JHS 

1  Darling    EL 

1  Fulwiler    EL 

1  Garrett    Hall    EL 

1  Greenvi 1 1 e   HS 

1  Manni  ng    EL 


len^e  aivd  Bational'Dlrect  StudenrT^Iir  can-,'    .-        >, 

.Student  Loan  cancelutlFn  benefits  "■:"       "  -'' 
->-udent  Loan  cancellation  benefits  c^^ 
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MISSISSIPPI 


List  of  Schools  Determined  to  have 
For  National  Defense  Student  Loan  and  National  Direct  St 


Location 


High  Concentrations  of  Students   from  Low-Income  Families 
udent  Loan  Cancellation  Benefits   for  the  igs^^-  31  School  Year 


Code   *  School  Name 


Washington  County  (cont'd)    ' 


McBride    EL 

Solomon    JHS 

Stern    EL 

Trigg    EL 

Webb    EL 

Weddington   EL 

Weston    HS 

Hollandale   Consolidated   Schools 

1  Simmons    Att    Ctr 

1  Chambers   Att   Ctr 

Leland   Consolidated   Schools 

1  Dean    School 

1  Lincoln    MDL 

Western   Line   Consolidated   Schools 
1  O'Bannon   Att   Ctr 

1  Riverside   Att   Ctr 

I  Glen    Allan    Att    Ctr 

Wayne   County 

Wayne   County   Schools 

1.         Beat   Four   HS 
1  Buchatunna   HS 

1  Clara   HS 

1  Waynesboro   HS 

Wilkinson   County 

Wilkinson   County  Schools 

1  William  Winans    Att   C 

1  Finch    Att    Ctr 

1  Wi 1 kinson    Countv   HS 


tr 


Location 


Code  *  School  Name 


Winston  Lounty 

Louisville  Separate  Schools 

1    Louisville  EL 
1     Louisville  MDL 
1    Noxapater  HS 
1    Nanih  Waiya  HS 

Yalabusha  County 

Coffeeville  Consolidated  Schools 

1    Coffeeville  HS 

1    Coffeeville  EL 

1    Oakland  EL 
Water  Valley  Consolidated  Schools 

1    Water  Val ley  School 

Yazoo  County 

Yazoo  County  Schools 

1  Benton  HS 

1  Bentonia  HS 

1  Gibbs  EL 

1  Linwood  EL 

1  Satartia  EL 

Holly  Bluff  Consolidated  Schools 

1   ■  Holly  Bluff  Line  SchooJ 

Yazoo  City  Separate  Schools 

1     Annie  Ell  is'  EL 
1    Yazoo  City  JHS 
1    Woolfolk  EL 
1    Webster  EL 


MISSOURI 


List  of  Schools  Determined  to  have  High  Concentrations  of  Students  from  Low-Income  Families 
For  National  Defense  Student  Loan. and  National  Direct  Student  Loan  Cancellation  Benefits  for  the  19S0-81  School  '^>e- 
Location 


Code  *  School  Name 


ADAIR  COUNTY 

Adair  County  R-1  (Novinger) 

2    Adair  Co.  R-I  K-6 
1    Adair  Co.  R-I  7-8 

Kirksville  R-III 

1         Willard  K-3 

ANDREW  COUNTY 

Savannah  R-III 

1    Amazonia  K-6 

FARRY  COUNTV 

Monett  R-I 


2 

Monett  K-6 

Shell   Knob  78 

2 

Shell    Knob  K-8 

Southwest  R-V  (Washburn) 
1 

1 

Southwest  K-6 
Southwest  7-12 

Wheaton  R-III 

1 

Wheaton  K-7 

Location 


BATES  COUNTY 


Code  *  School  Nane 


Hudson  R-IX  (Appleton  City) 

1    Hudson  1-8 


Hune  R-VIII 

1 

Hume  K-8 

BENTON  COUNTY 

Warsaw  R-IX 

2 

1 

North  K-7 
South  K-7 

BOLLINGER  COUNTY 

Leopold  R-III 

Meadow  Heights  R-I I 


■.'oodland  H-IV  (L'Jtesville) 
1 
1 


Leopold  1-8 
Leopold  9-12 

Meadow  Heights  7-12 
Patton  K-2 
Sedgewickville  3-6 

Woodland  2-6 
Woodland  7-8 


*  P°^!  I  '   c'!;°°^'  designated  for  both  National  Defense  and  National  Direct  Student  Loan 


Code  2  -  Schools  designated  for  National  Defense  Student~Loan 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan 


cancellation  benefits  only 
cancellation  benefits  only 


cancellation  benefits 
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Location 


MISSOUFI 


Lis:   of   Scr.ocls   De;arTi.iec   ::  have  High  Concentrations   of  Students   from  Low-Incone   Families 
For  National  l^fense   Student  l;ar.  and   National  Pirect   Student  Lo'in  Cancellation  Benefits   for   the   1980-81   School  Year 
Code   *  School  >l3~e Location  Code   *  School  Nane 


BOLLINGER  COUHTv    (cont. 
Zalma  R-V 

BOONE  COUNTY 
Columbia 

BUCHANAN  COUN 
St.  Joseph 


BUTLER  COUNTY 
Neelyville 


R-IV 


Poplar  Bluff  R-I 


Twin  Rivers 


CALDWELL  COUNTY 
Kingston  4! 

"irabile  C-jl    (Polo) 

CAMDEN  COUNTY 

Candenton  fl-III 

Climax  Springs  R-IV 

Macks  Creel  R-V 
Stoutland  f-II 

CAPE  GIRARDEAl  COUNTY 
Cape  Girar(  eau  63 


Zalma  K-6 
Zalma  7-12 


1   Juvenile  Justice  Center 


i   3"   K-6 

5>.:-anan  County  Boys'   Hone 

Ce-tral    9-12 

ic-s-n  K-6 

Everett   K-6 

Hosea  K-6 

Humboldt   K-6 

Lafayette  9-12 

Lake  Contrary  K-6 

Neely  K-6 

Noyes  K-6 

Noyes  Home  for  Children 

Robidoux  7-8 

Spring  Garden  7-8 

Truman  7-8 

Webster  K-6 


R-X  (Broseley) 
1 


Central  K-6 
Coon  Island  K-6 
Hillview  K-6 
Neelyville  7-12 

Eugene  Fields  K-6 

W.  Kennedy  K-4  " 

Kinyon  K-6 

Mark  Twain  K-6 

J.  Minnie  Smith  K-6 

Poplar  Bluff  7-8 

Poplar  Bluff  9-12 

W.  E.  Sears  Youth  Center 

Wheatley  4-6 

Fisk  K-8 
Qulin  K-? 


Kingston  1-8 
Mirabile  1-8 

Camdenton  K-6 

Climax  Springs  K-6 
Climax  Springs  7-12 

Macks  Creek  K-6 


Stoutland  K-6 
Stoutland  7-12 


May  Greene  K-6 
Washington  K-6 


CARROLL  COUNTY 
Wakenda  C-2 

CARTER  COUNTY 
Van  Buren  R-I 


1    Wakenda  K-8 


Fremont  6-8 
Van  Buren  K-5 


East  Carter  R-II  (Ellsinore) 

1    Ellsinore  K-6 


CHRISTIAN  COUNTY 
Chadwick  R-I 

CLAY  COUNTY 

Excelsior  Springs  40 

COLE  COUNTY 

Jefferson  City 


COOPER  COUNTY 
Boonville 

Bunceton  R-IV 


Ellsinore  9-12 
Grandin  7-8 
Grand  in  1-5 


Chadwick  K-6 
Chadwick  7-12 


1         Isley  1-5 


1  Juvenile  Attention  Center 

1  Missouri  Internediate  Reformatory 

1  Missouri  State  Penitentiary  ' 

1  Renz  Correctional  Center 


1   Missouri  Training  School  for  Boys 


Bunce'ton  K-6 
Bunceton  7-12 


CRAWFORD  COUNTY 

Crawford  County  R-II  (Cuba) 


Steelville  R-III 


DALLAS  COUNTY 


Cuba  K-6 
Steelville  K-6 


Dallas  County  R-I  (Buffalo) 

1    Buffalo  7-8 


Long  Lane  K-6 

D.  A.  Mallory  K-6 


DAVIESS  COUNTY 
Jameson  R-III 

DEKALB  COUNTY 
Maysville  R-I 

DENT  COUNTY 

Green  Forest  R-II 

Salem  R-80 

DOUGLAS  COUNTY 
Ava  R-I 


Plainview  R-VIII 
Skyline  R-II 


1        Jameson  K-6 


Maysville  K-6 


Green  Forest  K-8 

Salem  K-6 
Salem  7-9 


Ava  K-5 
Ava  6-8 


Plainview  2-8 
Skyline  1-8 


Code  2 
Cod»  ; 


'  -  Scht:SlSSrSliS?Sili^i^^  cancellation  benefits 


schools  designated  ro.  National  ^slT^T^lT^Xllli^llT^-'!^:,^ 
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List  of  Schools   Determined  to  have  High  Concentrations  of  Students   fror    Low-lncorae   Faaillies 
For  National  Defense  Student  Loan  and  National  Direct   Student  Loan  Cancellation  Benefits   for  the   1980-81  School  Yea 


Location 


Code  *  School  Nane 


Location 


Code  *  School  Name 


DUNKLIN  COUNTY 
Campbell  R-II 

Clarkton  C-4 

Holcomb  R-III 
Kennett  39 

Maiden  R-I 

Senath-Hornersville  C-8 

Southland  C-9  (CardwelJ 

FRANKLIN  COUNTY 
Spring  Bluff  R-XV 

GREENE  COUNTY 

Springfield  R-X II 


Campbell  K-8 
St.  Theresa  1-8 

Clarkton  K-6 
Clarkton  7-8 
Clarkton  9-12 

Holcomb  K-6 

Kennett  7-8 
Masterson  1-6 
South  1-6 

Beckwith  Street  4-6 

Maiden  7-8 

Smith  Street  PreK-3 

(Senath) 

Senath-Hornersville  K-4 
Senath-Hornersville  5-8 
Senath-Hornersville  9-12 

Southland  K-8 
Southland  9-12 


Hurray  5-6 


1 
1 
1 
1 
1 
2 
T 
1 

^ 
^ 
1 

1 
1 

1 

2 

1 
1 
1 
1 
1 
2 


Strafford 


GRUNOY  COUNTY 


Grundy  County  R-V  (Gait) 
2 

HARRISON  COUNTY 

Cainsville  R-I 


Berry  1-6 

Bissett  K-6 

Bowertnan  K-6 

Boyd  K-6 

Campbell  K-6 

Central  9-12 

Doling  K-6 

Fairbanks  K-6 

McGregor  K-6 

Pipkin  7-8 

Reed  7-8 

Robberson  K-6 

St.  Joseph  K-8 

Springfield  Children's  Hoeie 

Study  K-6 

Tefft  K-6 

Weaver  K-6 

Weller  K-6 

Westport  K-6 

Williams  K-6 

York  K-6 

Fair  Haven  Children's  Hone 


Gait  K-7 


Martinsville  R-VI 


Cainsville  K-8 

Martinsville  K-6 
Martinsville  7-12 


North  Harrison  R-III  (Eagleville) 

2         North  Harrison  K-6 

Ridgeway  R-V 


Ridgeway  1-6 
Ridgeway  7-12 


HENRY  COUNTY 

Leesville  R-IX 

1 

Leesville  K-8 

HICKORY  COUNTY 

Hickory  R-I  (Urbana) 

Skyline  K-6 
Skyline  7-12 

Wheatland  R-II 

Wheatland  K-6 
Wheatland  7-12 

HOLT  COUNTY 

Craig  R-III 

Craig  K-8 
Craig  9-12 

HOWARD  COUNTY 

Fayette  R-III 

L.  J.  Daly  K-4 
Fayette  5-8 

New  Franklin  R-I 

HOWELL  COUNTY 
Fair  View  R-XI 


New  Franklin  K-6 


1 

Fair  View  K-8 

Mountain  View-Birch  Tree  R- 
1 
1 

1 

III 

Birch  Tree  K-6 
Liberty  7-8 
Mountain  View  K-6 

Peace  Valley  C-2 

I 

Peace  VaTley  1-8 

Richards  R-V 

1 

Richards  K-8 

West  Plains  R-VIl 

1 

1 
1 
1 
1 
2 

Carmical   3-4 
Central  5-6 
Foster  2 
Reese  1 

South  Fork  K-6 
West  Plains  7-9 

Willow  Springs  R-IV 

1 

Ridgeview  1-6 

IRON  COUNTY 

Arcadia  Valley  R-II 

2 

South  Iron  R-I  (Annapolis) 
1 
1 

JACKSON  COUNTY 

Center  58 


Grandview 
Independence  30 
Kansas  City  33 


Arcadia  Valley  PreK-5 

South  Iron  K-6  , 

South  Iron  7-12 


Center  Annex  K-6 
Ozanan  Home  for  Boys 

Andrew  Drumn  Institute 

Genesis  2-8 

Attucks  K-6 

Bancroft  K-6 

Bingham  7-8 

Blenheim  K-6 

Border  Star  K-6 

Central   7-8 

Central   9-12 

Chick  K-6 

De  La  Salle  Education  Center  Ungr. 


Code  1  -  Schools   designated  for  both  National  Defense  and  National  Direct  Student  Loan  cance11«t.lnn  h>n>fit.» 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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List   of   Schools   Deieralr.ed   to   have   High   Cor. 
For  ya:lor.»l  St?enae  Siudenc  Loan  and  ^^a;lonal   Dlrec:    Studer.t 


Location 


Code   *   School   Nar.e 


centra:lcr,3   of   Students    froa  Low- Incor.e   Fi-.llles 
an   Cancellation  Benefits    for   the    1563-81   S.:hool  Year 
Locit  ion Code    *   School    Name  


JACKSON  CaN 
<.a-sas  C- 


'Y    (cont.) 
:<  33  (cont 


JASPER  C0U1'' 
Carl  Juncf 


3-1 


'i-'i  -- ;  < 


Joplln  f»-vni 


East  7-8 

East  9-12 

East  Group   1    K-6 

East  Group  2  K-6 

Fatner  Benedict  Justice  K-8 

Paxon   K-6 

franklin   K-6 

Gdrfield   K-6 

Graceland   K-6 

Hoi:^  Rosary  K.-8 

Ho!~ies   <-6 

Jackscn  County  Institutional  Sch 

K<"q    7-8 

ICrotts   k-6 

kunpf    '*-k 

Ladd   ' -b 

L  i  nc  0 1  n    7-3 

Lincoln    9- i  2 

Linwood    <-6 

L:ngfel "cw   ■ -t 

Lc-ga"    '-t 

Mann    k-6 

"ese---, e,   <-6 

'le'scr   «-6 

S'les  f-o-e  for  Children 

No-theast  7-9 

■northeast  10-12 

Northeast  1   K-6 

Northeast   2  K-6 

Northeast  3  K-6 
^tewl in   7-9 
Paseo  9-12 
Pfii-shing    k-6 
P^'llips   K-6 
'^'•"kerton  K-6 

Richardson  K-6 

St.  Martin  de  Porres  1-8 

Southeast  7-8 

Southeast  9-12 
Southvest   9-12 

Southwest  1    K-6 

Troost   K-6 

Van  Horn  10-12 

Van  Horn    1    )(-6 

Van    hcrr    2    K-6 

Van   Horn    3    k-6 

weeks  K-6 
West  9-12 
West  Group  1  K-6 
Westport  7-8 
>*estccrt   9-12 
"estport   2   K-6 
Wheatley  K-6 
Willard  K-6 


Csrl  Junction  K-6  . 
Jasper  County  Gro<ip  Homes 


Carthage  7-9 
Eugene  Field  K-6 

*lcott  K-6 
£~erson  1-6 
Jefferson  1-6 
*fa"orial   9-12 
North   7-8 
St.    Peters   6-8 
"ashinqton   1-6 
"est    Certra'    '-f 


JASPER   COUNTY    (cont.) 

Webb  City  R-VII 


JEFFERSON  COUNTY 
DeSoto  73 

Festus  R-VI 

Hlllsboro  R-III 

JOHNSON  COUNTY 
Chilhowee  R-IV 

KNOX  COUNTY 

Knox  County  R- I    (Edina) 

LACLEDE  COUNTY 
Lebanon  R-III 

LAWRENCE  COUNTY 
Marionville  R-IX 

LIVINGSTON  COUNTY 
Chinicothe 

Southwest  R-I  (Ludlow) 

MCDONALD  COUffTY 


1 
1 

1 

Alba  K-6 
Carterville  K-6 
Webster  1-6 

2 

Vineland  K-6 

2 

Festus  k-7 

2 

Hlllsboro  4-6 

1        Chilhowee  7-12 


1         Baring  1-8 


Hillcrest  K-6 
Lebanon  7-9 


Marionville  K-6 
Marionville  7-8 


Missouri  Training  School  for  Girls 
Ludlow  7-8 


McDonald  County  R-I  (Anderson) 

1         Anderson  K-8 


1 
1 

1 

Noel   K-8 
Pineville  K-8 
Rocky  Comfort  K-8 

MADISON  COUNTY 

Fredericktown  R-I 

1 

Mill  Creek  1-6 

Marquand-Zion  R-VI 

1 

1 

Marquand-Z1on  K-6 
Marquand-Zion  7-12 

MARIES  COUNTY 

Vienna  R-I 

1 
2 

1 

Vienna    '-€ 
Vienna  7-12 
Visitation  1-8 

MARION  COUNTY 

Hannibal  60 

1 
1 
2 

Central   4-6 
Eugene  Field  K-6 
Hannibal  7-9 

MERCER  COUNTY 

North  Mercer  R-III  (Mercer) 


MILLER  COUNTY 
Iberia  R-V 


1    North  Mercer  K-6 


Iberia  K-6 


Miller  County  R-IIl   (Tuscumbia) 

1        Tuscumbia  1-6 


•  Coin   1  -  Schools   aa»lgn»t«d   for  both   Nation*!  Defens 


fr.A.   ■>       c^><      ■      ^      ,        ....       s «         ^^^e  5ai  National  Direct   Student   Loan  cancellation   benefits"" 

Code   2  -  Schxie.s   ileilgn*ted   for  Satlo.nal  Defense  Student  Loan   cancellation  benefits  on'y 
Cote   3  -  Schools   designated   for  Natlcnal   rirect  Student  Loa.-.   ca.- --i:,5tl-n   benefits   c^TlT" 
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List  of  Schools  Determined  to  have  High  Concentrations  of  Student!  from  Low-Income  Fanlllea 

:r  National  Defense  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for  the  1980-81  School  Yea: 


Location 


"tie  *  School  Same 


Location 


"*de   *   S.-:hool   Same 


MISSISSIPPI   COUNTY 
Charleston  R-I 


1 

Charleston  K 

1 

Charleston  7-8 

1 

Charleston  9-12 

1 

Hearnes  1-5 

1 

Simpson  6 

East  Prairie  R-II 

1 

R.  A.  Doyle  K-2 

1 

East  Prairie  9-1^ 

1 

A.  J.  Martin  3-6 

1 

A.  L.  Webb  7-8 

MONITEAU  COUNTY 

Clarksburg  C-2 

1 

Clarksburg  K-8 

Moniteau  R-VI  (Tipton] 

1 

Fortuna  1-8 

MONTGOMERY  COUNTY 

Wellsvllle-Middletown 

R-I 

2 

Wellsville  3-6 

MORGAN  COUNTY 

Morgan  County  R-I 

(Stover) 

1 

Morgan  County  R-I  K-8 

NEW  MADRID  COUNTY 

Gideon  37 

1 

1 

Gideon  K-6 
Gideon  7-12 

New  Madrid  R-I 

1 
1 
1 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 

Conran  4-6 

Howardville/Marston  4-8 
Kewanee  3-6 
Lil bourn  K-3      ' 
Lil bourn  9-12 
Main  Street  K-2 
Marston/Howardville  2-6 
Matthews  K-6 
Matthews  7-12 
New  Madrid  7-12 
Parma  K-6 
Parma  7-12 
Portageville  K-3 
Portageville  7-12 

Risco  R-II 

1 
1 

Risco  K-6 
Risco  7-12 

NEWTON  COUNTY 

Seneca  R-VII 

2 

Seneca  K-6 

Westview  C-6 

1 

Westview  K-8 

NODAWAY  COUNTY 

West  Nodaway  R-I  (Burlington  Junction) 

1         Clearmont  1-6 


OREGON  COUNTY 

Alton  R-IV 

1 
2 

Alton  K-6 
Alton  7-12 

Couch  R-I 

1 
1 

Couch  K-6 
Couch  7-12 

Oregon-Howell  R-III  (Koshkonong) 

1         Oregon-Howell  K-6 
1         Oregon-Howell  7-12 

Thayer  R-II 


1 

Thayer  K-6 

1 

Thayer  7-8 

1 

Thayer  9-12 

OSAGE  COUNT r 
Linn  R-II 

Westphalia  R-III 

OZARK  COUNTY 
•      Bakersfield  R-IV 

• 

:      Dora  R-III 

Gainesville  R-V 

Lutie  R-VI 

Thornfield  R-I 

PEMISCOT  COUNTY 
Caruthersville  18 

Cooter  R-IV 

Delta  C-7   (Deering) 

Hayti  R-II 

1  I'ayti  5-8 

1  tiayti  9-12 

1  South  K-2 

«  1  W?llace  3-4 

North  Peniscot  R-I  (Uardell) 

1         north  Pemiscot  6-8 
1         rinrth  Peniscot  9-1  i; 
1         Ross  Central   3-5 
1         Warden    '-2 

Peniscot  R-III 

1         Peri  scot  R-III  K-8 

South  Peniscot  R-V  C^teele) 

1  Central    K-4 

1  East  5-6 

1  Steele  7-12 

PERRY  COOIITY 

Perry  County  32  (Perryville) 

2  Perryville  1-5 


1  Linn  9-12 

2  Meta  K-6 

1  Bakersfield  K-6 

1  Bakersfield  7-12 

1  Dora  K-6 

1  Dora  7-8 

1  Dora  9-12 

2  Gainesville  K-6 
1  Lutie  K-8 

1  Thornfield  1-8 


1  Caruthersville  7-8 

1  Southside  1-3 

1  -Westside  K-6 

1  Cooter  K-6 

1  Cooter  7-12 

1  Delta  K-6 

1  Delta  7-12 


PETTIS  COUrJTY 
Sedalia  2:0 


La'lonte 

Pl.EL.^S  C01""'Y 
.'.erbjrg  R-I' 


2        Perryville  6-3 

1         Ct.  Joseph  oi"  Apple  Creel:  1-8 


1  Jefferson  K-5 

2  Sedalia  6-8 

1  Washington  K-5 

1  Shov/-Mc  Christian  YoutJi  r~-a 


1         fiev.lDurg  K-e 
1         Newburg  7-12 

Phelps  County  R-III   (Edgar  Springs) 

1         Phelps  County  R-III  "-3 


C^Z  P       ^^\     ^  \^    I  .  .       ^  ^'^tional  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  o^uT^ 
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Missou?: 

Ll»t  of  School*   Oetsrained   :o  htv«  High  Cor.cer.:r«t loni  of  Students   from  Low-Incor.e  Faiailles 
For  National   2e?er.«e   Student  Loan. and  S'atlor.il   Dlrtct    St,.tier.:    -oan   C«-.ce:iatlon  Beneflta    for   the    1980-81    School  Year 
Location  r^^m   «   c^u^^->    u-—  » .,__  ^    ,      .,.   ^   ,       ,    .. 


Code   *   School   Sa-e 


Ph.ELPS   CX.STf    (csr.t.) 

Rolla  31 

2 

Rolla  5-7 

St.  James 

1 

Boys  Town  of  Missouri 

PIKE  COUfTrv 

BowlllQ    ',re^r   S-I 
POLK  COUI^Y 

2 

St.  Clsrerts  <  8 

Bolivjr  R-I 

2 

Leonard  K-6 

Fa'r   3'i,   0.;: 

1 

Fair  Play  K-6 

Marioi  C.    Ea'-'y  »-V    Corri  s/iile) 

1         •'■irion  C.  Early  K-6 


Pleasart  Hope 

PULASKI  COUNTY 
Crocker  R-II 

Dixon  k-I 


1        Good  Samaritan  Boys  Ranch 


1         Crocker  K-7 


Laquey 


Higbee 


R-V 


Waynes  n' lie  R-V  I 
RANDOLPH    :OUNTY 


R-VIII 


Dixon  K-4 
Dixon  5-8 

Laquey  K-6 

East  1-3 


Higbee  1-6 
Higbee  7-12 


Hoberl  r 


REYNOLDS  tOUNTY 


1   Missouri  Training  Center  for. Men 


Bunker 


R-III 


Bunker  K-6 
Bunker  7-12 


Centerrille  R-I 

RIPLEY  cqUNTY 
Briar  R-IV 

Doniphan  R-I 


Naylorl  R-II 


1        Centerville  K-8 


1  Lone  Star  K-8 

1  Pine  1-6 

1  Doniphan  K-6 

1  Doniphan  7-9 

1  Doniphan  10-12 

1  Nay lor  K-6 

1  Naylor  7-12 


I  I         Nayior  /-\z 

RipleJ  County  R-III  (Gatewood) 

1         Ripley  Co.  R-III  1 


1        Manchester  House 
1        McKlnley  K-6 


S^  Cy.Ml£S  COUNTY 
St.  Charles 

"ef.jville  R-IV 

2        Wentzville  K-6 
ST.   CLAIfl  COUNTY 

Lakeland  R-III   (Deepwater) 


1         Lakeland  North  K-6 


Rcscoe  C-1 


Lo- i: Ion 

ST.   f.RA.NCOIS  COLNTY 
Farming ton 


Code   *   School    Nare 


1         Presbyterian  Children's  Hone 

North  St.  Francois  Cc^r-ty  R-I   (Bonne  Terre) 
Z         Bonne  "erre  K-6 

West  County  R-IV  (Leadwood) 

1    West  County  R-IV  K-7 


STE.  GENEVIEVE  COUNTY 
Ste.  Geneveve  =-! : 

ST.  LOUIS  COUNTY 
Ferguson  R-II 


2        Ste.  Genevieve  K-6 


1  AlrriO^t    K.-6 

1  Berkeley  7-9 

2  Berkeley  10-12 
1  Caroline  K-6 

1  Christian  Women's  Benevolent  Assoc 

1  Combs  K-6 

2  Commons  Lane  K-6 
2  Cross  Keys  7-9 

2  Ferguson  7-9 

2  Florissant  7-9 

2  Graham  K-6 

T  Holman  K-6 

1  Holy  Ghost  K-8 

2  McCluer  North  10-12 

1  Our  Lady  of  Angels  K-3 

1  VoQt  K-6 

2  Fairview  K-6 


Jennings 

Hazelwood 

1        Marygrove  Convent  of  the  Good 
Maplewood-Richmond  Heights  (Haplewiod)  Shepherd' 

1         West  Richmond  K-4 
NoFTiandy 


Parkway 
Pattonville 
Riverview  Gardens 

Rockwood  (Eureka) 
University  City 


Evangelical  Children's  Home 

Garfield  K-6 

German  St.  Vincent  Children's  Home* 

Harrison  K-6 

Lincoln  K-6      , 

McKlnley  K-6 

Nomiandy  7-8  ( 

Normandy  9-12  ^ 

Pine  Lawn  K-6 

Washington  K-6 

General  Protestant  Children's  Hone 

Missouri  Baptist  Children's  Hone 

Central  7-9 

Lewis  and  Clark  K-6 


1    St.  Louis  County  Correctional  Inst 


2  Brittany  6-7 

1  Mercita  Hall 

2  Nathaniel  Hawthorne  K-5 
1  Pershing  ,K-5 

•Special   School  District  (Town  S  Country) 

1  St.  Louis  Co.  Juvenile-Detention 
l.'ebster  Groves 

Hells ton 


1        Methodist  Children's  Services 


1  Early  Childhood  Learning 

1  Cishop-»-8  -Center  PreK-.K 

1  Central   1-8 

1  Eskridge  9-12 


1 


Roscoe  K-8 


wode   1  -   Sc.-.oola   designated  for  totn  National  Defense  and  National  Direct   Student   Loan  cancellation  benefits 
vs-e  2  -  SC.-.CG.3  designated  for  National  Defense  Student  Loan  cancellation  benefits  c'v 
O-e  3  -  Sc.-.ocls   leslgr,atei  for  National  Direct  Student  Loan  cancellation  benefits  c?^ 


Lis:   of   Schools   Deterained  to  hjve  high   Concent ratlcr.a   of  Students   from  Low-Income  FE:rIlie9 
For  National   Defense   Student   Loan  and  National  Direct   Student   Loan   Car.cellat Icn  Benefits   for  the   1980-81   School  Yea: 
Location  Code   *   School  Nare Location  Code   *  School   Name 


SALINE  COUNTY 
Malta  Bend 

Marshall 

Miami  R-I 

SCOTLAND  COUNTY 
Rutledge  R-IV 

SCOTT  COUNTY 


1  Butterfield  Youth  Service 

2  Bueker  5-8 

1  Butterfield  Youth  Service 

1  Miami  K-8 


1    Rutledge  1-8 


Scott  County  R-IV  (Benton) 
1 

Scott  County  R-V  (Morley) 
1 


Kelley  K-8 

Scott  Central  K-6 
Scott  Central  7-12 


Sikeston  R-VI 

2 
2 
2 
•     2 
2 
2 

Matthews  1-5 
Morehouse  1-5 
Sikeston  6-7 
Sikeston  8-9 
Sikeston  10-12 
Southwest  1-5 

SHANNON  COUNTY 

Eminence  R-I 

1 
1 

Eminence  K-6 
Eminence  7-12 

Winona  R-III 

.  1 

1 

Winona  K-7 
Winona  8-12 

STODDARD  COUNTY 

Advance  R-IV 

2 

Advance  K,-6 

Bell  City  R-II 

1 
1 

Bell  City  K-7 
Bell  City  8-12 

Bernie  R-XIII 

1 

4 

Bernie  K-6 

Bloomfield  R-XIV 

2 

Bloomfield  K-6 

Dexter  R-XI 

1 

Central  1-5    , 

Richland  R-I 

1 
1 

1 

Richland  7-12 
South  Richland  1 
West  Richland  K. 

STONE  COUNTY 

Blue  Eye  R-V 

1 

Blue  Eye  K-8 

Reeds  Spring  R--IV 

1 

Reeds  Spring  K-4 

SULLIVAN  COUNTY 

Newtown-Harris  R-III  (Newtown) 

1         Newtown  7-8 
1         Newtown  K-6 


ITANEY  COUNTY 

Bradleyville  R-I 

Forsyth  R-III 
•    Hoi lister  R-V 


1  Bradleyville  K-6 

1  Bradleyville  7-12 

2  Forsyth  1-6 

2  Hoi lister  K-8 


TEXAS  COUNTV 
Cabool  R-IV 

Houston  R-I 
Licking  R-VIII 

Raymondville  R-V I I 

Success  R-VI 

Suimersville  R-II 

VERNON  COUNTY 
Metz  R-II 

Nevada  R-V 

Schell  City  R-I 

WASHINGTON  COUNTY 

Kingston  K-14  (Cadet) 


Cabool   K-4 
Cabool  5-8 

Houston  K-6 

Licking  K-6 

Raymondville  K-8 

Success  K-8 

Sumnersville  K-6 

Metz  1-6 
Metz  7-8 

1 

2 

Jefferson  1-4 
Nevada  5-8 

1    Schell  City  K-6 


1 
1 
2 

Bellefountaine  K-1 

Cruise  2-8 

St.  Joachim  K-8 

Potosi  R-III 

1 
1 

1 
1 
2 

Center  4-5 
Mineral   Point  K-5 
Potosi  K-3 
Potosi  6-8 
Potosi   9-12 

Richwoods  R-VI  I 

1 

Richwoods  K-8 

Valley  R-Vl 

2 

Belgrade  1-6 

'.AVUr  Cnu'TY 

Clearwater  R-I 

• 

1 
1 
1 

1 

Cleanvater  3-12 
.Mill  Spring  7-8 
Patterson  1-6 
Piedmont  K-6 

Greenville  R-II 

1 

1 
1 

Greenville  K-6 
Greenville  7-12 
i:i11iamsvil1e  K-6 

l.'EESTFR  COU'ITY 

Fordland  R-III 

1 
2 

1 

Fordland  K-7 
Fordland  8-12 
Fordland  (onor  Carp 

Marshfield  H-I 

2 

riarshfield  l'-5 

feymour  R-II 

1 
1 

Seymour  K-6 
Seymour  7-8 

WRIGHT  COUNTY 

Hartville  R-II 

1 
1 

Grovesprino  K-8 
Hartville  K-8 

:tenes  R-V 

•  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Llrect  St-der.t  -can  cance--6 
Code  2   -  Schools  designated  for  National  Defense  Student  ho&n   cancellation  benefits  only 
Code  3  -  Schools  deslgr.atel  for  Hatlonal  Direct  Student  Loan  cancellation  benefits  only 


Ion  ce.",e:^". 
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j 

^  Llit  of  School*  Oet«rnln«<i  to  havt  High  Ccr.cer.:ra:.or.s 

for  Stilor.al  2tfen»>  Student  Loan  and  Satlor.al  Slrecc   Stude-.t  Loan  C3r,cclU; 
~T.nrittion  Code   *   School  Hane  Location 


of   Students    froj  Lou-Income  Faoillies 

Ion  Benefits   for   the   1980-31  School  Year. 


Code   *   School  Name 


List   of    Schc 
Fcr  National   Defense   Sfjder.t  '..en- 


.■e:er= 
N  a  t  i  c 


Ined   to  have  High   Concentrat  i.r.a   c:    St_cer,:s    frc^-.  Low- 
r.a'-   "Irec:    Sti.der.t  Lo^n   Cc^cellat  ler.   Benefits    for   t^e 


Hies 
Tccl   YecT 


Hansfl'i'd  R-IV 
Mountain  Grove  R-III 

Norwood  R-I 

-^T.  LOUli  CITY 
••t.  Louis  City 


:vnes  K-3 

Mansfield  K-5 
Mansfield  6-8 

Sirls  Town  of  Missouri 
Mountain  Grove  K-6 
Mountain  Grove  7-12 

Scrv.COC    1-6 

Norwccd   7-12 


Adars  <-8 

Ares  Mjgnet  K-8 

Annie  Malone  Children's  Home 

Arlington  K-8 

Ashland  &  Branch  K-8 

faden  K-8 

Banneker  K-8 

Bates  K-8 

Beaunont  9-12 

Benton  K-8 

Blair  K-8 

Blewett  K-8 

Plow  K-8 

"ryan  Hill   K-8 

Carr  Lane  K.-S.-  • 

Carver  K-8 

Central   9-12 

Central  Catholic  Corj^unity  K-8 

Central  City  L  itli.eran  K-8 

'hllJren's  rtudy  Home 

Chouteau  K-8 

Clark  &  Branches  K-8 

Clay  K-8 

Clinton  K-8 

Cole  K-8 

Columbia  K-8 

Cock  t  Branch  K-8 

Cote  ?r1111ante  K-8 

Ci'pples  K-8 

DeAndrels  ''aonet  9-12 

DePorres  T(-8 

Oewey  K-8 

Dunbar  K-8 

Eliot  K-8 

fmerson  K-8 

fnrioht  K-8 

Euclid  K-8 

Farraqut  K-8 

Fannim  K-8 

Father  Dunn's  Tore  for  Boys 

Field  K-8 

Ford  K-8 

Franklin  K-8 

Fremont  K-8 

Garfield  K-8       , 

Grant  K-8 


Gundlach  K-8 

Hamilton  &  Branches  K-8 

Harrison  K-8 

Herpstead  &  Branch  K-8 

Henry  K-8 

"e.zcg  i  Branch  K-8 

Hickey  K-8 

Hodgen  K-8 

Hogan  Street  Regional  Youth  Center 

Howard  &  Branch  K-8 

Huraboldt  Magnet  9-12 

Irving  K-8 

Jackson  K-8 


ST.   LOUIS 
St.  Lou 


CITY   (cont.) 
is  City  (cont.)' 


_oc£  tlon 


Code   *  School  Nar.e 


Location 


1         Jef'erscn  K-8 

1         Jes  iit  Program  for  Living  and  Learning 

1  John  W.   Griscor  School 

1         Laclede  K-8 

1         Lafayette  r-S 

1  Lanqstor    IC-  ; 

!  Le>incjtcn    K-8 

I  L  incoin  Mag-^et   9-'2 

1  L  '  Overture    K-8 

1         Lowell    K-8 

1  Marshall    i  Brancn  ►-8 

2  Maddox   ►■-3 

1  Madison  riaqnet   K-8 

2  Mall inckrodt   Mannet   K-S 
M,»rk   Twain   ^  Branch  K-8 
Marquette  ¥-3 
McKinley  9-12 

Met^iod^st  ..nildren's  liome  of  Missouri 
Medium  Security ,  Jnstlt'ition 
Missouri    H)l1s   School 
Mitc^^ell    &  Branch   K-8 
Monroe   K-8 
Most   Holy  Name  K-8 
Most  Holy  Rosary  k-3 
Mullanphy   <-8 
northwest  9-12 
O'Fallon  9-12 

Our  Lady  of  Perputal  Help  K-8 
Peabody  K-8 

Providence  Education  '"nnter 
R1dd1ck-K-8 
Roe  K-8 
Roosevelt  9-12- 

St.  Francis  Xai^er  K-8 

?t.  Joseph's  Home  for  ^oys 

H.  Louis  Christian  Hnne 

St.  Margaret  of  Scotland  K-8 

St.  riatthev;  Catholic  K-8 

ft.  Matthew  Lutheran  K-S 

St.  Nicholas  K-8 

St.  Paul  Lutheran  K-8 

Scull  in  K-8 

Shaw  Magnet  K-8 

Shenandoah  K-8 

Shepard  K-8 

Sherman  &  Branci.  "  8 

Sine!  K-8 

Sinmons  K-P. 

Soldan  9-12 

Southwest  9-12 

Stevens  K-8 

Stix  Magnet  K-8 

Stowe  K-8 

Sumner  9-12 

Trinity  Lutheran  K-8 

Turner  K-8 

Vashon  9-12 

Wade  Magnet  K-8 

Wal bridge  K-8 

Walnut  Park  K-8 

Waring  Magnet  K-8 

Washington  K-8 

Webster  K-8 

Wilkinson  K-8 

Willians  &  Branch  K-8 

Woodward  K-8 

l-iyran  K-8 

Yeatman  K-8 

Zion  Lutheran  1-8 


(  Pieoise   no;e  tna!  all  eSementary  and  secondary 
r"(xpi5  in  th,5  State  ope'ated  by  the  Bureau  of 
Ind.ari  Affairs  are  considered  to  meet  the 
qualification  of  a  high  concentration  of 
students  from  tow-income  families,  and  are, 
therefore,  not  included  on  this  lists.) 


FALLON  COUaV: 


BEAVFRHEAD  COUNTY 


BIG  HORN  couNr: 


BLAIN-E  COUNTY 


CARBON  COUNTY 


CASCADE  COUNTY 


CHOUTEAU  COUNTY 


CUSTER  COUNTY 


DEER  LODGE  COUNTY 


2 
2 
2 
1 
2 
1 
2 
2 
2 
2 
2 
2 
2 


iesigr.ated 


..al  defense  and 


^can  cance*^a-l  :r.  ter.eti'-s 


2 
2 
2 


Lima  Elementary 
Lima  High  School 


Crow  Agency  Elementary 

Hardin  Elementary 

Hardin  7-8 

Hardin  High  School 

Lodge  Grass  Elementary 

Lodge  Grass  High  School 

Plenty  Coups  High  School 

Pretty  Eagle  School  (Private) 

Pryor  Elementary 

St.  Charles  Mission  Elementary 

Wyola  Elementary 


Chinook  Elementary 

Harlem  Elementary 

Harlem  High  School 

Hays  Elementary 

Hays-Lodge  Pole  High  School 

Lodge  Pole  Elementary 

Turner  Elementary 


Fromberg  High  School 
Red  Lodge  High  School 


Cascade  Colony  Elementary 
Ft.  Shaw-Sitnms  Elementary 
Franklin  Elementary 
Longfellow  Elementary 
Korningslde  Elementary 
Our  Lady  of  Lourdes  Elementary 
Paris  Gibson  Jr.  High  School 
Roosevelt  Elementary 
St.  Joseph  Elementary  , 
Sunnyside  Elementary 
Valley  View  Elementary 
West  Jr.  High  School 
Whittier  Elementary 


Fort  Benton  High  School 


Jefferson  Elementary 
Pine  Hills  School 
Sacred  Heart  Elementary 


Anaconda  High  School 
Anaconda  7-8 

W.K.  Dwyer-West  Elementary 
Lincoln  Elementary       _^ 


FERGUS  COUNTY 


FLATHEAD  COUNTY 


GALLATIN  COUNTY 


GLACIER  COUNTY 


HILt  COUNTY 


JEFFERSON  COUNTY 


JUDITH  BASIN  COUNTY 


Baker  Elementary 


2  Garfield  Elementary 

2  Highland  Park  Elementary 

2  Lewistown  Middle  School 

2  St.  Leo's  Elementary 


2  Columbia  Falls  Elementary 

2  Columbia  Falls  High  School 

1  Coram  Elementary 

2  Cornelius  Hedges  Elementary 
2  Edgerton  Elementary 

2  tir^a  i-xi-.«w..^«.i  y 

2  Evergreen  Elementary 

2  Hungry  Horse  Elementary 

2  Kalispell  Jr.  High  School 

2  Martin  City  Elemenrary 

2  Mountain  Brook  Elementary 

2  Olney  Elementary 

2  Peterson  Elementary 

2  St.  Matthews  Elementary 

2  Trinity  Lutheran  (Private 

2  West  Glacier  Elementary 

'2  West  Valley  Elementary 


2  Emerson  Elementary 

2  Hawthorne  Elementary 

2  Irving  Elementary 

2  Whittier  Elementary 

2  Willson  Elementary 


1  Babb  Elementary 

1  Big  Sky  Elementary 

1  Browning  High  School 

1  Browning  Jr.  High  School 

2  East  Glacier  Park  Elementary 
1  K.W.  Bergen  Elementary 

1  Napl  Elementary 

1  Pikuni  School  (Private) 

1  Starr  Elementary 

1  Vina  Chattln  Elementary 


1  Box  Elder  Elementary 

1  Box  Elder  High  School 

2  Devlin  Elementary 
2  Havre  High  School 

2  Lincoln-McKlnley  Elementar> 

1  Rocky  Boy  Elementary 

2  St.  Judes  Elementary 


2     Basin  Elementary 
2     Boulder  Elementary 
2     Whitehall  High  School 


2      Surprise  Creek  Colony 
2       Stanford  Elementary 


Code  2  -  Schools  designatied  for  Mational  Defense  Student  Loan  cancellation  benefits  only 

Zz-ie    3  -  3-:.-.;cls  designated  fcr  v»*,i;nal  D*. rg-t  Student  Loan  car.cellation  ber.efilB  only 


Cods  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -   Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  ScViools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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For  Mttlonfl 


LoMtlOB 


List   of   Schools 
OeffnjeSt'-der,  t   Loan   and 


)et  er:ained    to   have   High    Concent  raciona    of    Stu^ 
S'atlonal   Direct   Student   Loan   Cancellation  Be; 


lenta    froT.  Lou-Incoae    Fa-J.lle9 
leflts    for   the    1980-81   School   Year 


•    School    Narr^e 


Location 


Code  •  School  Name 


LAKE  COUSTY 


PON'DERA    COUNTi' 


LE^.^S   &  iXARK  COUNTY 


LINCOLN  ilOUNTY 


MINERAL 


MISSOULA 


:OUNTY 


COUNTY 


MUSSELSHELL  COL»NTY 


PARK  COINTY 


PHILLIP:  COUNTY 


2 
2 

2 
2 
1 

1 
1 
2 
2 
2 
1 


Arlee  Elementary 
Arlea  High  School 
Charlo  Elementary 
Charlo  High  School 

Elmo  Elementary 

Pablo  Elementary 

Ronan  Elementary 

Ronan  High  School 

St.  Ignatius  Elementary 

St.  Ignatius  High  School 

Swan  River  Youth  Forest  Camp 


Broadwater  Elementary 

Bryant  Elementary 

Central  Elementary 

Jim  Darcy  Elementary 

Helena  High  School 

Lincoln  Elementary  (Lincoln,  MT) 

Mountain  View  School 

Warren  Elementary 


Asa  Wood  Elementary 
Central  Elementary 
Libby  Jr.  High  School 
Lincoln  County  High  School 
McGrade  Elementary 
Troy  Elementary 
Troy  High  School 


POWELL  COUNTY 


RAVALLI  COL'NTY 


RICHLAND  COUNTY 


ROOSEVELT  COUNTY 


ROSEBUD  COUNTY 


Alberton  High  School 


Central  Elementary 

Clinton  Elementary 

Emma  Dickenson  Elementary 

Franklin  Elementary 

Hellgate  Elementary 

Hellgate  High  School 

Jefferson  Elementary 

Lowell  Elementary 

Loyola  Sacred  Heart  High  School 

C.S.  Porter  Elementary 

Russell  Elementary 

St.  Joseph  Elementary  ' 

Seeley  Lake  Elementary 

Washington  Elementary 

Whittier  Elementary 

Uillard  Elementary 


Roundup  Elerentiiry 
Roundup  Jr.  High  School 
Roundup  High  School 


East  Side  Elementary 
St.  Mary's  Elementary 


Dcdson  Elementary 
Dodson  High  School 
Whitewater  High  School 


SANDERS  COUNTY 


SILVER  BOW  COUNTY 


STILLWATER  COUNTY 


SWEETGRASS  COUNTY 


TETON  COUNTY 


MONT  ANA 

ScnoolB  Ce-.err.lr.ed  :c  hav«  High  Concentrations  of  Students  froia  Low-Income  Faiallies 
Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for  the  1980-81  School  Year 


List  o: 
National  Defense  Studen: 


Location 


Code  ■  Schcc»  Nar.e 


Location 


Code  *  School  N-inp 


1  Ke.irt  Butte  Elementary 

2  Vjlier  Elementary 
1     Valier  High  School 


1  Cottonwood  School  (State  Prison" 

2  Deer  Lodge  Elementary 


2  Corvallls  Elementary 

2  Darby  Elementary 

2  Grantsdale  Elementary 

2  .Pinesdale  Academy 


2  Central  Elementary 

2  Fairview  Elementary 

2  Sidney  Jr.  High  School 

2  Uestside  Elementary 


2   ■  Brockton  Elementary 

2  Brockton  High  School 

2  Culbertson  Elementary 

1  Northside  Elementary 

1  Poplar  Elementary 

1  Poplar  5-8 

1  Poplar  High  School 

1  Southside  Elementary 

2  Wolf  Point  High  School 
1  Wolf  Point  7-8 


1  Ashland  Elementary 

2  Colstrip  High  School 
2     Lame  Deer  Elementary 


2  Camas  Prairie  Elementary 

1  Dixon  Elementary 

2  Hot  Springs  Elementary 
2  Hot  Springs  High  School 

1  Paradise  Elementary 

2  Plains  High  School 

2  Thompson  Falls  Elementary 


2  Blaine  Elementary 

2  Butte  High  School 

2  Central  High  School 

2  Kennedy  Elementary 

2  Longfellow  Elementary 

2  McKinley  Elementary 

1  Monroe  Elementary 

2  Summit  Valley  Christian  v 

2  Webster-Garfield  Elementary 

2  Absarokee  High  School 


(.revcliff  Elementary 
2    Sweet  Grass  Co.  Hign  Cchool 

2    Choteau  Kigh  "c'lool 

2    Ou^ton  Elementary 

2    Fairfield  High  1-cnoci 


TOOLE  COUNTY 


YELLOWSTONE  COUNrf 


VALLEY  COUNTY 


WIBAUX  COUNTY 


2 
2 
2 
2 

2 
2 


Bitterroot  Elementary 
Kevin  Elementary 

Meadowlark  Elementary 
Shelby  6-8 

Shelby  High  School 

Sunburst  Hlgh>.School 


Eastside  Elementary 
Frazer  Elemeotary 
Frazer  High  School 
Nashua  Elementary 
North  Star  Elementary 
Southside  Elementary 


Wibaux  Elementary 
Wibaux  High  School 


2  Bench  Elementary 

2  Bitterroot  Elementary 

2  Broadwater  Elementary 

2  Fratt  Memorial  Elementary 

1  Garfield  Elementary 

2  Fred  Graff  Elementary 
2  Highland  Elementary 

2  Holy  Rosary  Elementary  f 

2  Huntley  Project  Elementary 

2  Lincoln  Jr.  High  School 

1  Little  Flower  Elementary 

2  Lockwood  Elementary 

2  Lockwood  Jr.  High  School 

1  McKinley  Elementary 

2  Newman  Elementary 

1  North  Park  Elementary 

1  Orchard  Elementary 

2  Ponderosa  Elementary 

1  Riverside  Jr.  High  School 

1  Taft  Elementary 

2  Trinity  Lutheran  Elementary 
2  Washington  Elementary 

•2  West  Elementary 


NEBRASKA 


List  of  Schools  Determined  to  have  High  Concentrations  of  Students  from  tow-Income  Families 
For  National  Defense  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for  the  1980-81  School  Year_ 
Lqyatlon Code  *_Schcol  Name Location Code  *  School  Name 


AlAMi 


BOX  BUTTE  (CONT'D) 


Hastings  Public 


Juniata  Public 
ANTELOPE 

Clearwater  Public 
Elgin  Public 
Neligh  Public 


BOONE 


Albion  Public 


:ods  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -   Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 

Code  3  -  Schools  dffsignated  for  National  Direct  Student  Loan  cancellation  ber.e.'its  only 


Cedar  Rapids  Public  2 

Petersburg  Public   1 
1 

St.  Edward  Public   1 

BOX  BUTTE 

Alliance  Public    2 

2 


Jr.  High  JHS 
St.  Cecelia  K-12 
Lincoln  K-6 
Alcott  K-6 
Longfellow  K-6 
St.  Michael's  El 

Juniata  El 


Clearwater  K-12 

Elgin  El 

St.   Boniface  Middle 

Neligh  K-12 


Albion  K-12 

St.  Michael's  El 

Cedar  Rapids  K-12 

Petersburg  K-12 
St.  John's  El 

St.   Edward  K-12 


Grandview  El 

Jr.  High  JHS 


2 
2 
2 
1 

Heningford  Public   2 


BOYD 


BROl/N 


BUFFALO 


Butte  Public 

2 

teper  Public 

1 

Ainsworth  Public 

2 

Long  Pine  Public 

2 

Central  El 
Emerson  El 
St.  Agnes  El 
Neon  Boys  Ranch 

Heiningford  K-12 


Butte  K-12 
Naper  K-12 

Ainsworth  K-12 
Long  Pine  K-12 


•  Coda  1  -  Schools  designated 
Codfa  2  <-  School*  designated 
Code  3  -  Schools  ieilgnated 


for  National  Defense  Student  Loan  cancellation  benefits  only 
for  latlonal  Direct  Student  Loan  cajicellation  benefit*  onl 


Amherst  Public 

2 

Amherst  K-12 

Gibbon  Public 

2 

Gibbon  K-12 

Kearney  Public 

1 
2 
2 
2 
2 
2 

Bryant  K-6 

Emerson  K-5 

Kenwood  K-6 

Central  K-6 

Jr.  Xigh  JHS 

Kearney  Catholic  7-12 

Dept.  of  Corr. 
Services 

1 

Youth  Development  Center 
Kearney  Bovs 

Direct  Student 

Loan  cancellation  benefits 

68162 
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-ocation 


Code   *  School  Name 


Location 


ode  *  School  Naae 


BURT 


BUTLER 


Ravenra  Public 
Sheltjn  Public 

Oecat jr  Public 
Lyons  Public 
Oaklaid  Public 
Tekarrjh  Public 

Brair  jrd  Publ ic 


David 


CASS 


City  Public 


Louis  i^nie  Publ.ic 

Hurra/  Public 
Plattsmouth  Public 


2 

Weeping  Water  Public2 


CEDAP 


CHASE 


CHERS" 


Coler  idge  Publ ic 
Harti  ngton  Public 

Laurel  Public 
Randolph  Public 
Wynot  Public 

St.  Helena  Public 


IraperHal  Public 

Wau-^olta  Public 


Valemtine  Public 
Cody  Public 

'CHEYENNE   ' 

Daltftn-Gurley  Pub. 
LodgePoTe  Public 


2 
2 

2 

1 
'1 

2 

2 


Ravenna  El 
Shelton  K-12 

Decatur  K-12 

Lyons  K-12 

Oakland  K-9 

Tekamah  El 
Herman  El 


E.  Butler  El 

David  City  Catholic  K-12 

Louisville  K-12 

Conestoga  K-12 

Wintersteen  El 

Columbian  El 

Lincoln  El 

Middle  School/Middle 

First  Ward  El 

St.   John's  El 

Weeping  Water  K-12 

Coleridge  K-12 

Harti ngton  K-12 
West  Catholic  E) 
Holv  Trinity  El 
Cedar  Catholic  High  JHS 

Laurel  K-12 

Randolph  K-12 

Wynot  K-12 

East  Catholic 

West  Catholic  Middle 

District  157 

District  #11 
West  Catholic  El 
East  Catholic  EI 


Imperial  El 

Wauneta 

Valentine  K-9 

Cody  High  School  HS 
Cody  Elementary  El 

Leyton 
Lodgepole  K-12 


rHEYEKNf:  (CONT'D) 

Potter  Public 
Sidney  Public 


CLAY 


COLFAX 


CUMING 


Harvard  Public 
Trumbull  Public 
Fairfield  Public 

Howells  Public 
Schuyler  Public 

Beemer  Public 
West  Point  Public 


CUSTER 


DAKOTA 


Wisner  Public 

Ansley  Public 

Arnold  Publle 
Broken  Bow  Public 

Callaway  Public 
Mema-Anselmo  Pub. 

Sargent  Public 

Homer  Public 
South  Sioux  City  . 


DAWES 


Chadron  Public 


Crawford  Public 


DAWSON 


Cozad  Public 


2 

2 

2 
2 
2 


Potti;r  K-12 

St.   Patrick's 
North  K-4 
Central   5-6 
South  K-4 


Harvard  K-12        ^ 
Trumbull  K-12 
Edgar  El 

Howells  K-12 

Schuyler  #2 

Bemtner  K-12 

West  Point  K-12 

Central  Catholic  High  HS 

Guardian  Angel  El 

Pebble  Valley  El 

St.  Paul 's  Lutheran  El 

Wisner  K-12 

Ansley  K-12 

Arnold  K-12 

Broken  Bow  Jr.  High  JHS, 

Custer  El 

North  Park  El 


Callaway  K-12 

Anselmo  El 
Mema  El 

Sargent  K-12 


Homer  K-12 

Lewis  i  Clark  El 
Jr.  High  JHS 
Middle  School/Middle 
E.  N.  Swett  El 
Harney  EI 
Dakota  City  El 
St.  Michael's  El 


Kenwood  El 

Middle  School/Middle 

East  Ward 

Crawford  K-12 


Central  El 
East  El 
North  El 


'  'Cose  i  -  achooia  designated  for  both  .Satlonal  Defense  and  national  Direct  Student  Loan  cancellation  benefits 
Cole  2  -  Schools  dealgnat^rd  for  National  Defense  Student  Loan  cancellation  benefits  only 
Czie   3  -  Schools  designated  fcr  National  Direct  Student  Loan  cancellation  benefits  only 


of   School 

NEBRASKA 

'     List 

9    Deterrtlned    tc  have   High    Cor.cer.t ratlcr.s    of   Students    froE  Lcw- 

Income   Farlliee 

For  National  Defense  Stuc 

ent   Lean   a 

nd    NatlOT-.a;    Direct    Sf^der.t    Lean    Cancellation   Benefits    f;r    the 

19e:-61    S.;,-.ccl   Year 

Location                             Coc 

e   *  School 

Name                                                            Location                              Code   *   Sch 

ool   Name 

DAWSON    Cj-JOTY    (CONT'D), 

DOUGLAS   (Cont'd) 

Lexington  Public 

2 

Morton  El                                                    A_  ^    r,\.T 

2 

Bryan  El                                                         O™***  P"'>1'=              1 

Sacred  Heart  El 

2 

Jr.   High  JHS                                                                                    1 

Highland  El 

1 

St.  Ann's  J-SHS                                                                               1 

Rosewater  El 
Belvedere  El 

DEUEL 

Blessed  Sacrament  El 
Marrs  El 

Big  Springs  Publl 

c     2 

Big  Springs  K-12'                                                                            1 

Assunption  El 
Kennedy  El 

Chappell  Public 

2 

Chappell   K-12                                                                                  | 

Kellon  El 
Train  El 

DIXON 

Benson  West  El 
St.   Bernard  El 

Allen  Public 

2 

Allen  K-12                                                                            '            | 

Giles  El 
Clifton  Hill   El 

Eme-so'^-Hubbard  Pub  2 

1 

Emerson  El                                                                                        I 
Hubbard  El                                                                                        { 
Sacred  Heart  El                                                                               I 

Holy  Name  El 
Riverview  El 
Druid  Hill   El 
Jefferson  El 

Newcastle  Public 

1 

Newcastle  K-12                                                                                 | 

St.   John  More  El 
Minne  Lusa  El 

Ponca  Public 

2 

Ponca  K-12                                                                                        | 

Corrigan  El 

St.    Peter  -  Paul    El 

DODGE 

• 

1 

Irvington   El 
Robbins  El 

Dodge  Public 

2 

St.  Wenceslaus  El                                                                        \ 

St.   Stanislaus  El 
Fontenelle  El 

Fremont  Public 

1 

Washington  El                                                                                   | 

Mount  View  El 

2 

Clarkson  El                                                                                       • 

Saunders  El 

2 

Northside  El                                                                                      • 

St.   Cecelia  El 

2 

Grant  El                                                                                            2 

St.    Philip  Neri   El 

2 

Davenport  El                                                                                     J 

Bancroft  Jr  High  JHS 

2 

Linden  El                                                                                           J 

McMillan  Jr  High  JHS 

2 

Jr.   High  JHS                                                                                     ' 

Marfs  Jr  High  JHS 

1 

Masonic-Eastern' Stra  Home                                                             .' 

Indian  Hill  Jr  High  JHS 

for  Children                                                              1 

King  Jr  High  JHS 

North  Bend  Public 

2 

North  Bend  El     #8                                                                           ^ 

Monroe  Jr  High  JHS 
Bryan  Jr  High  JHS 

Scribner 

2 

Scribner  K-12                                                                               | 

Lewis  4  Clark  Jr  High  JHS 

•                                                                                                                 1 

North  Sr  High  HS 

DOUGLAS 

Dominican  Sr  High  HS 
Tech/Central   Sr  High  HS 

Elkhom  Public 

2 

Elkhorn  El                                                                                         ] 

Cathedral    Sr  High  HS 

Hlllrise  El                                                                                       • 

Roncalli   Sr  High  HS 
Paul   VI  Sr  High  HS 

Millard  Public 

Cody  El                                                                                               J 

Uta  Halee  Girls  Village 

Father  Flanagan's  Boys  Home                                                    .J 

Nebr.    Children's  Home  Society 
Omaha  Home  for  Boys 

Omaha  Public 

Franklin  El 

Mason  El                                                        Ralston  Public            2 

Karen-Western  El 

St.  Ann  El 

Sherman  El                                                    Valley  Public              2 

Valley  El 

Miller  Park  El                                           Westside  Public          2 

Underwood  Hills  El 

Jackson  El                                                                                         2 

Hillside  El 

- 

St.   Peter  El                                   ^.^^.y, 
Saratoga  El      •                             °"^°^ 

H^Sh'park  El                                         Benkelman  Public        2 

Benkelman  El 

Lincoln  El                                          riiiunDr 
Spring  Lake  El           ..                   "'■'■"°''^ 

• 

St. ^Bridget  El               ■    .                          Exeter  Public              2 

Exeter  K-12 

Indian  Hill   El                                 .            c,,„^„t  D.,hn,.          9 
Central  Park  El                                           U^rmnt  Public          2 

Fairmont  K-12 

• 

St:  ^chari  El                                             °^^°-  ''"""^              ' 

C^^rL^lheran  El      "                                  ^^'- ^J^^'^^^] 
Walnut  Hill   El                                                       Services              1 

Ohiowa  K-12 

Youth  Development  Center 

,    Geneva  GirU 
Canpbell  K-Y2 

Castelar  El                                     TRANKLIN 

IriMCulate  Conception  El                           Campbell   Public          2 

St.^JosephEl                •                           Franklin  Public          2 

Franklin  K-12 

designated 

^'^'^°P"-      -                                            Riverton  Public          2 

Riverton   El 

•  Code   1  -  Schools 

for  both  National  Defense  and  National  Direct  Student   Loan  cancellation  benefits 

Code  2  -  Schools 

designated 

for  National  Defense  Student  Loan   cancellation  benefits  only 

Code  3  -  Schools 

de  s  i  gnat  e  d 

for  Rational  Direct   Student   Loan   cancellation  benefits  only 
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I  Lis:   of   Sc.-ODls    Decerii-e;;   :c    -3v=   High   Concentrations    of   Studer.ts    frcn;   Lov-Ir.coiT^e    rar^llles 

For  Katlotui   Defense   Student  Loan  and  Natlor.al  Direc:   Student  Loan  Cancellation  Benefits    for  the   198D-81  School  Year 


Location 


:'.ool    NoTi-:! 


Location 


Code 


School   Name 


aONTIER 

Maywtiod  Public 


FURNAS 


GAGE 


Arap  ihoe  Public 
Beavi  r  City  Public 
Holb'ook  Public 

Adam;  Public 
8arn!Ston  Public 
Beat  -ice  Publ ic 


Wynore  Public 


GARDEN 

Lewefl 
Osh 

GARFIELD 


kD 


BurvBll    Public 


GOSPER 


Elwoiid  Public 


GREELEY 


Gree 
NortI 

Spall 

Wol 


HALL 


b, 


Gran 
Cairi 
Gran( 


Wood 

HAMILTON 

Auro 
Gil 


Ian  Public 
sh  Public 


ey  Public 

Loup-Scotia 
Public 

ing  Public 
ch  Public 

Island 
Public 
Island  Public 


River  Public 


la 


tre 


Public 
r  Public 


Maywood  K-12 

Arapahoe  K-12 
Beaver  City  K-12 
Holbrook  K-12 

Adams  K-12 

Bameston  K-12 

Stoddard  El 
Lincoln  El 
Jr.  High  JHS 
Paddock  Lane  El 
Cedar  El 

Wymore  K-12 


Lewellan  RHS  J-SHS 
Lewellan  El 
Oshkosh  El 


Burwell   El     #15 
Burwell   High  J-SHS 


HAMILTON  (Cont'd) 

Hordville  Public 

iL 

norovi  lie  n-  i<: 

Marquette  Public 

2 

Marquette  K-12 

HARLAN 

Alma  Public 
Orleans  Public 

2 
2 

Alma  K-l? 
Orleans  K-12 

Republican  City  Pub  2 

Republican  City  K 

HITCHCOCK 

Culbertson  Public 

2 

Culbertson  K-12 

Trenton  Public 

2 

Trenton  K-12 

Elwood  K-12 


Sacred  Heart  El 
Greeley  K-12 

North  Loup-Scotia  K-12 

Spalding  Academy  K-12 
Spalding  K-12 

Wolbach  K-12 


Grand  Island  #38  El 

Centura  K-12 

Howard  El 

Lincoln  El 

Wasmer  El 

Jefferson  El 

Dodge  El 

Knickrehm  El 

Starr  El 

Newell  El 

Central  Catholic  J-SHS 

Trinity  Lutheran  El 

Hood  River  El 


Aurora  K-12 
Giltner  K-12 


HOLT 

Inman  Public 
Ewing  Public 
O'NeilT  Public 

Stuart  Public 
HOWARD 

Elba  Public 

Farwell  Public 

St.  Paul  Public 

JEFFERSON 

Oilier  Public 
Fairbury  Public 


JOHNSON 


Elk  Creek  Public 

Sterling  Public 
Tecuir.ieh  Public 


KEARNEY 


KEITH 


KIMBALL 


Hinden  Public 

2 

Wilcox  Public 

2 

Brule  Public 

2 

Ogallala  Public 

2 

Paxton  Public 

2 

Bushnell  Public 

1 

Dix  Public 

1 

Kimball  Public 

2 
2 

Inman  K-12 

Ewing  K-12 

O'Neill    K-12 
St.  Mary's 

Stuart  K-12 

Elba  K=12 

Farwell    K-12 

St.    Paul    K-12 
St. 'Peter  &  Paul 


Oilier  K-12 

West  El 

Central    El 

East  El 

Park  El 

St.   Michael's  El 


Elk  Creek  K-12 

Sterling  K-12 
Tecumseh  K-12 

Minden  K-12 
Wilcox  K-12 

Brule  K-12 

Progress/West  Ward  El 
Paxton  K-12 

Bushnell  K-12 

Dix  K-12 

West  El 
Kimball  Middle 


!■:  1  -  Schools  designated  for  bet'.-.  Kational  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
•:e  ;  -  Schools  designated  for  National  Defense  Student  Lo&n  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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List   of  Schools   Determined  to  have  High  Concentrations  of  Students   from  Low-Income  Faisllles 
For  National   Defense   Student    Loan   and  National   Direct    Student   Loan   Cancellation  Benefits    for   the    1980-SI   School   Year 


Location 

KflOX 


Code   •   School  Name 


LocaE ion 


Code    *   School    Name 


Bloomfield  Public 
Creighton  Public 

Crofton  Public 

Niobrara  Public 
Verdlgre  Public 
Santee  Public 
Wausa  Public 

LANCASTER 

Hickman  (Firth) 
Lincoln  Public 


Dept.  of  Public 
Welfare 

Dept.  of  Corr. 
Services 

Raymond  Public 


LINCOLN 


Brady  Public 
Hershey  Public 


LOGAN 


LOUP 


North  Platte  Public  2 
1 
2 
2 
2 
2 


Stapleton  Public 


Taylor  Public 


MADISON 


Battle  Creek  Public  2 
Madison  Public  2 
Newman  Grove  Public  2 


Bloomfield  K-12 

Creighton  K-12 

St.  Ludger  Acaderny  El 

Crofton  K-12 

St.   Rose  of  Lima  El 

Niobrara  El 

Verdigre  K-12 

Santee  K-12 

Wausa  K-12 


Norrls  K-12 

Clinton  El 

Elliott  El 

Park  El 

Saratoga  El 

Hartley  El 

Arnold  El 

Everett  Jr  High  JHS 

Goodrich  Jr  High  JHS 

Huntington  El 

West  Lincoln  El 

Lakeview  El 

McPhee  El 

Belmont  El 

Blessed  Sacrament  El 

Sacred  Heart  El 

St.  Mary's  El 

The  Cedars,   Inc. 

Nebr.   Center  for  Children 
and  Youth 


MALI.VN   ,;onfa 

Norfolk  Public 

1 
2 
2 
2 
2 
2 
2 
2 
2 

Monroe  El 
Lincoln  El 
Washington  El 
Norfolk  Jr  High  JHS 
Jefferson  El 
Northern  Hills  El 
Christ  Lutheran  El 
Sacred  Heart  El 
Catholic  High  HS 

Tilden  Public 

2 

Elkhom  Valley  El 

MERRICK 

Central  City  Pub 

1 
2 

No-f  Kd'-d  El 
Scutf  Weird  El 

Chapman  Public 

2 

C  "  d  prK>  -    '.  \ 

Clarks  Public 

2 

Clarks  K-12 

Palmer  Public 

2 

Palmer  K-12 

Silver  Creek  Public 

2 

Silver  Creek  K-12 

MORRILL 

Bayard  Public 

1 

Bayard  K-12 

Bridgeport  Public 

2 

Bridgeport  K-12 

NANCE 


FuUerton  Public 


NEMAHA 


Nebr.  Penal  and  Correctional   NUCKOLLS 

Complex 
Valparaiso  El 
Ceresco  El 


OTOE 


Brady  K-12 

Hershey  K-12 

Madison  Jr.  High  JHS 
Lincoln  El 
Buffalo  El 
Jefferson  El 
Cody  El 
Washington  El 


Stapleton  K-12 

Taylor  K-12 

Battle  Creek  K-12 
Madison  El 
Newman  Grove  K-12 


•PAWNEE 


PERKINS 


Fullerton  K-12 


Code  1 
Code  2 


Schools  designated  for  both  National  Defense  and  Nations:. 


Schools  designated  for  Batioaail  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  Batlonal  Direct  Student  Loan  cancellation  benefits  only 


Auburn  Public 

2 

1 
2 

Peru  El 

Sheridan  El 

Calvert  El 

Middle  School/Middle 

-S 
Nelson  Public 

2 

Nelson  K-12 

Superior  Public 

2 

Superior  K-12 

Douglas  Public 

2 

Douglas  K-12 

Nebraska  City  Publ 

icl 
2 
2 
2 

1 

Hayward  El  K-6 
Second  Avenue  El 
Jr  High  JHS 
Northside  El 
Lourdes  Central  J-SHS 

Palrnyra  Public 

2 

Bennet  El 

Syracuse  Public 

2 
2 

Dunbar  El 
Avoca  El 

Lewiston  Public 

2 

Lewiston  K-12 

Pawnee  City 

2 

Pawnee  City  K-12 

Table  Rock  Public 

2 

Table  Rock  K-12 

S 
Madrid  Public 

2 

Madrid  K-12 

iPTianac!  PublT- 

7 

Venanao  K-12 

-  "irect  Student  Loan  c 

ancellation  benefits 
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List  of   Schools  Determined  to  have  High  Concentrations  of  Students  from  Low-Income  Faxllles 
For  Itetloo*!]  Pg fens e  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits   fov   the   19S0-S1  School  Year 
Location  _  Code   *   Scnool   Nane  Location  Cod;   *  School   None 


PHELPS 


Hold 


PIERCE 


PLATTt 


Looms  Public 


Osiiic  nd  Public 


Pipr:e  Public 


Humpirey  Pulbic 


ces 


POLK 

Os 

Polk 

She! 

RED  WILLOW 
Be  a 
McC 


la  Public 
Public 
)y  Publ  ic 


V ; 


;r  Val ley  Pub 
k  Public 


O) 


SALINE 


Cre 
Wil 


SARPY 


Bel 

Pap 

Spr 


ege  Publ ic 


Oawspn-Verdon  Pub 
Fallt  City  Public 

Humb  )ldt  Public 
Stel  la  Public 


t? 


Public 
r  Public 


evue  Publ ic 
Uion  Public 


Repujilican  Valley   2 
RICHARDSON 


1 
1 
2 
2 

2 
2 

2 
2 

2. 

2 
2 
2 


ngfield  Public  2 
7 


Roosevelt  El 
Lincoln  El 
Franklin  El 
Washington  El 
Jr  High  JHS 


Loomis  K-12 


Osmond  K-12 
St.   Mary's   £1 
Immanuel   Lutheran  El 

Pierce  K-12 


Humphrey  K-12 
St.  Francis  K-12 


Osceola  K-12 
Polk  K-12 
Shelby  K-12 

Beaver  Valley  K-12 

First  Ward  El 
Central   El 
West  Ward  El 
Jr  High  JHS 
St.    Patrick's  El 

Republican  Valley     El 

Dawson  K-12 

South  El 
North  El 
Jr  High  JHS 
Sacred  Heart  K-12 

Humboldt  K-12 
Stella  K-12 

St.   James  El 
Wilber  K-12 

Mission  Jr  High  JHS 

LaVista  Jr  High  JHS 
G.  Stanley  Hall  El 
LaVista  West  El 


Springfield  El 
LaPlatte  El 


SAUNDERS 

Ashland  Public 


Cedar  Bluffs  Public  2 

Wahoo  Public      1 

SCOTTS  BLUFF 

Gering  Public  1 
2 
2 
2 


Lyman  Public 
Minatare  Public 
Mitchell  Public 
Morrill  Public 
Scottsbluff  Public 


SEWARD 


Milford  Public 
Seward  Public 


Utica  Public  2 

SHERIDAN 

Gordon  Public  1 

Hay  Springs  Public  2 

Rushville  Public  2 

SHERMAN 

Litchfield  Public  1 

Loup  City  Publ ic  1 


SIOUX 


Harrison  Public 


STANTON 


Stanton  Public 


THAYER 


Alexandria  Public 

Chester  Public 
Davenport  Public 

Deshler  Publ ic 


Ashland  K-9 
Greenwood  K-6 

Cedar  Bluffs   K-12 

St.  Wenceslaus  £1 


McKinley  El 
Geil  El 
Jr  High  JHS 
Northfield  El 

Lyman  El 

Minatare  K-12 

Mitchell  K-12 

Morrill  K-12 

Roosevelt  El 
Westmoor  El 
Lincoln  El 


Pleasant  Dale  El 

Ulysses  El 

Seward  El 

Garland  El 

St.  John's  Lutheran  El 

Centennial  K-12 


Gordon  K-12 

Hay  Springs  K-12 

Rushville  K-12 

Litchfield  K-12 

Ashton  El 

Loup  City  El 

Loup  City  Middle/Middle 

St.  Francis  El 

Harrison  El 


Stanton  K-12 

St.  John's  Lutheran  El 


Meridian  K-12 
Chester  K-12 
St.  Peter's  Lutheran  El 
Deshler  K-12 


ode  1  -  Schools  designated  for  both.  National  Defense  and  National  Direct  Student  Loan  cancellation  bene7i7 
:ode  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only  '   " 

:ode  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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»nec 

NEBRASKA 

Lis:    cf    S;;.:::ls    je^:zrr^ 
For  Kational   Defense   Siudor,;:   l.rnr.   .i-c   ^,=  ::. 

c   have   High   Concentrations   cf   StLdents    fros  '.xv-Ir. :;re    jasLilles 
rect    Student    Lean    C.incliat  lor.   Benefits    f;--    tre    '.98'-?!    School   Year 

Location                              Cede   *   £_-.:_:l   N--- 

Lccation                                Cede    *    Sehoc^    ^art 

Macy  Public 

1 

Macy  K-12 

Pender  Public 

2 

Pender  K-12 

Rosalie  Public 

1 

Rosalie  K-12 

Walthill   Public 

1 

Walthill   K-12 

Winnebago  Public 

1 
1 

Winnebago  K-12 

St.  Augustine  Indian 

VALLEY 

Ord  Public 

2 
2 
2 
2 

Corns toe k  El 

Ord  El 

St.  Mary's  El 

Ord  Jr-Sr  High  J-SHS 

WASHINGTON 

Arlington  Public 

2 

Arlington  K-12 

■6la1r  Public     • 

.  2 
2 
2 

Central   El 
North  El 
West  El 

yAYNE 


WEBSTER 


WHEELER 


YORK 


Ft.  Calhoun  Public  2 


Ft.   Calhoun  K-12 


Wakefield  Public 

2 

Wakefield  K-12 

Wayne  Public 

2 
2 

2 

Carroll   El 

Wayne  El 

Wayne  Middle/Middle 

Winside  Public 

2 

Winside  K-12 

Bladen  Public 

2 

Bladen  K-12 

Blue  Hill   Public 

2 

Blue  Hill   K-12 

Guide  Rock  Public 

2 

Guide  Rock  K-12 

Bartlett  Public 

1 
2 
2 
2 

Center  El 
Center  El 
Center  El 
Jr  High  JHS 

Benedict  Public 

2 

Benedict  K-12 

Bradshaw  Public 

2 

Bradshaw  K-12 

York  Public 

2 
2 
2 
2 
2 

Edison  El 

Lincoln  El 

Middle  School/Middle 

Willard  El 

Si.  Joseph's  Catholic  El 

Lis:   of 
For  National   Defense   Student 


Scr.r: 
Loan 


NCTA.Vi 


Is    -ereninei   tc   have   High   Core 
and   National  Direct    Student   Loa 


entratlcns   ef   Students    fros 
n   Cancellation  Benefits    for 


Location 


Code    *    School   Name 


(Please   note  that  all  elementary  and  secondary 
schools  m  this  State  operated  by  the  Bureau  of 
Indian  Affairs  are  considered  to  meet  the 
qualification  of  a  high  concentration  of 
students  from  low-income  families,  and  are, 
therefore,  not  included  on  this  lists.) 


Code 


lark  County   (Cont'd) 


larson  City/County 


Churchill  County 


C'ark  County 


2  Corbett  K-4 

2  John  C.   Fremont  K-6 


2  Churchill  County  HS  10^12 

2  Cottage  K 

2  E.C.   Best  Jr.  High  8-9 

2  Minnie  P.  Blair  6-7 

2  North  Side  1-2 

2  West  End  3-5 

2  Chester  T.   Sewell  K-b 

2  C.P.   Squires  K-6 


Low- 

-  *  r.  ~  c  ni^'    F  a  :r^ :  I :  es 

the 

19&:-e:    Scnoo:    Year 

♦   Sc^ 

0  0 1    N  a  ne 

2 

Lrestwooa 

K-3 

2 

Cyril  Wengert 

K-5 

2 

Dell    Robinson 

7-8 

2 

Faye  Herron 

K-5 

2 

Halle  Hewetson 

K-5 

2 

Ira  J.   Earl 

K-5 

2 

John  C.   Fremont 

7-9 

2 

John  F.  Miller 

K-5    . 

2 

John  S.    Park 

K-5 

2 

Kermit  T.    Booker 

K-6 

2 

Las  Vegas  hS 

10-12 

2 

Lois   Craig 

K-6 

2 

Mabel    Hoqgard 

K-6 

2 

Madi son 

K-6 

2 

fianon   L.    Cahlan 

K-6 

2 

Quannah  McCall 

K-6 

2 

Rex  Bell 

K-6 

2 

Rohiert  '._.    Taylor 

K-6 

2 

-ce   Warren 

K-5 

2 

Roy  >i.   Martin 

7-9 

2 

Ruth  Fyfe 

K-5 

*   Code   1  -  Schools   deelgnated  for  both  Hatlonal  Defense   a 
Code  2  -  Schools   designa^ted  for  Hational  Defense  Stulen 


Code   3  -  Schools   designate 


tat 


direct    St..den 


d    National   Direct    Student   Loan   cancellat lor.   ber»f:" 
U:(ir.   cancellation  benefits  only 


ccLn   car.ccllBti^ 


benefits    on! 
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NEVADA 


Ma:    of   Schools    DeCermlr.ed   to   -ave   Hig.".   Concentrations   of   Students    from  Low-Income   rarsllles 
For   N'atloaAl    Defente    S:.ident   Loan    c^nd   National    Dlrec:    Student    Loan   Cancellation  Benefits    for    the    1980-81    School   Year 
Location  Code    *    School   N«xe  Location Code    *   School    N'  ."        


Jiarit  Coiinty   (Cont'd) 


Elko  Cout  ty 


Eureka  Caunty 
I 


Lincoln  Qounty 


Lyon  County 


2 
2 
1 
2 
2 

2 

1 
1 
2 

2 


Searchlight 

Sunrise  Acres 

Sunset 

Tom  Willi ams 

Walter  Bracken 


1-5 

K-6 

9-12 

K-5 

K-5 


Nye  County 


Amargosa  Valley  1-6 

Beatty  Elementary         1-6 
Round  Mountain  1-6 


Elko  #2  K-6 

Owyhee  Combined  K-12 

Nevada  Youth  Training  Center 
Southside  K-6 

Wells  Combined  K-12 


Eurekj   Eleme-tary 


1-6 


Pershing  County 


Washoe  County 


Mineral   Zd^cz/ 


McDennitt   Combined       K-12 
Orovada  1-8 

Winnemucca      -  6-8 


Caliente  K-8 

Lincoln  County  HS         9-12 
Nevada  Girls"    Training  Center 
Pioche  K-3 


Dayton    Elementary  K-6 

Fernley  Elementary  K-6 

Ferrley  HS  7-12 

Smith  Valley  Elem.  K-6 

Smith  Valley  HS  7-12 

verington  Elementary  K-6 

rerington  HS  7-12 


Haxthorne  Elementary  K-6 

Schurz  K-8 


White  Pine  County 


2 

Imlay 

1-6 

2 

Pershing  Co.  Jr.-Sr 

.  7-12 

2 

E.  Otis  Vaughn 

6-8 

1 

Ernest  M.  Johnson 

K-6 

1 

Fred  W.  Traner 

6-8 

2 

Gerlach  High 

7-12 

1 

Glen  A.  Duncan 

K-5 

2 

Libby  C.  Booth 

K-5 

1 

Natchez 

K-8 

1 

Nixon  High  School 

9-12 

2 

Rita  A.  Cannan 

K-5 

2 

Sierra  Vista 

K-5 

2 

Stead 

K-5 

2 

Sun  Valley 

K-5 

2 

Veterans  Memorial 

K-5 

1 

Baker 

K-8 

1 

Ely  Grade  School 

K-6 

1 

Lund  Elementary 

K-6 

2 

Lund  HS 

9-12 

1 

HcGill 

K-6 

1 

Nen  Ruth 

K-6 

2 

White  Pine  Co.  Jr. 

High 

2 

White  Pine  HS 

9-12 

NEW  HAMPSHIRE 


■:  r  "atlonal  De 


Lis: 
fense   St-; 


"00*5     - 

•a  ar.i 


eralned   to  have  High   Concentrations   of  Students    from  Low-Income   Faaillaa 


■ational  Direct   Student   Loan   Cancellation  Benefits   for 


AI len5to%m 
.Aj  ton 
Ashland 

Barnstead 
Barrington 

Bartlett 
Berlin 


Bethlehem 


S<-h«m1    S  3  T.e 

Eleinentary    1-3 

Armand   R.    Dupont    EL  6-8 

Central   High   7-12 
Memorial    EL  K-6 


Location 


Code  * 


Ober   EL    1-6 
Junior  High  7-8 
High  9-12 

Elementary    1-8 

Elementary    1-4 
Middle   5-8 

Josiah  Bartlett   EL   1-8 

Senior  High  10-12 
Junior  High  7-9 
Bartlett  EL  K-4 

Brown  EL  K-4 

Burgess/Catholic  East  Bidg. 
Marston  EL  K-4 


Campton 

Candia 

Colebrook 

Concord 

Conway 

Cornish 

Deerfleld 

Derry  Cooperative 

Dover 


1    Elementary  K-6 


he   1980-81  SttHWl  Ter 


School  Name 


7-8 


Elementary  K.-8 

Moore  EL  1-8 

New  Elementary  6-8 
Primary  EL  1-5 

Dame  EL  K-3 
Rumford  EL  K-6 
Walker  EL  K-6 

A.  Crosby  Kennett  HS  7-12 
Elementary  1-6 
Pine  Tree  EL  1-6 

Elementary  1-8 

George  B.  White  EL  1-8 

Hood  Memorial  JHS  6-8 

Charles  M.  Floyd/Grinnell  EL  1-6 

High  9-12 
Junior  High  7-8 
Pierce  Street  EL  1-2 
Woodman  Park  EL  1-6 


Col»  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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HEW  HAMPSHIRE 


List   of   Schools   DetezBlncd  to  hav*  Hl|)i  Concentrations  of  Students    frcr  Lou-Ineea*  Tjalllas 
For  National   Defense  Student  Loan  and  National  Direct  Stttdent  l.ean  Cancellation  Benefits   for  the  1980-81  Scheol  T««r 


Location 


Code  *  School  Name 


Location 


Code  *  School  Name 


Epplng 


Errol 


Fall  Mountain  Regional 


Farmington 


Franklin 


Fremont 
Gof  t  stovm 


Goshen-Lempster  Coop. 
Goverror  Wentwortn  Reg. 


Grantham 

Hampton 

Haverhill  Cooperative 

Henniker 

Hill 

Hlllsboro-Deerlng  Coop. 

Holderness 

Inter-I.akes   Cooperative 
Jaf f rey-Rlndge   Coop. 
Klearsarge   P.eglonal 


Keene 


1  Junior-Senior  High  7-12 

1  Central  EL  1-6 

3  Consolidated  1-10 

1  Elementary ,  Walpole  4-8 

3  Elementary,  Ac%K>rth  1-5 

1  Primary,  Alstead  K-5 

1  Vilas,  Alstead  6-8 

1  Elementary,  Charlestown  5-8 

1  Farwell  EL,  Charlestown  1-4 

1  Primary,  Charlestown  K-4 

1  Sarah  Porter  EL,  Langdon  1-5 

3  North  Walpole  EL  1-5 

3  Primary,  Walpole  K-3 

1  High  9-12 

1  Main  Street  6-8 

1  Memorial  Drive/School  Street  EL 

1  Parker  C.  Hancock  Annex  EL  K-4 

1  Bessie  Roweil  EL  1-6 

I  Paul  A.  Smith  EL  1-6    . 

3  Junior-Senior  High  7-12 

1  Ellis  1-8 

3  High  7-12 

1  Bartlett  EL  1-4 

1  Maple  Avenue  EL  1-4 

3  Upper  Elementary  5-6 

1  Elementary,  Lempster  1-8 


Laconla 


Lebanon 


Lisbon  Regional 
Littleton 

Lyndeborough 
Manchester 


Marlou 

Masconia  Valley  Regional 

Merrimack 
Merrimack  Valley 


Klngswood  Regional  HS,  Wolfeboro 
Elementary,  Effingliam  1-3 
Elementary,  New  Durham  K-6 
Central  EL,  Osslpee  K-6 
Central  EL.  Tuftonboro  K-4 
Carpenter  EL,  Wolfeboro  K-6 

Village  EL  K-6 


Hllford 


Hilton 


Honadnock  Regional 


Centre  EX  K-2 
Marston  EL  3-4 

Woodsvllle  High  9-12 
Academy,  Haverhill  7-8 
Elementary,  Woodsville  K-6 

Cogswell  ^^emorial  HS  7-12       """^  ^"'"" 
Elementary/Kindergarten  Bldg.  K-6 


Jennie  D.  Blake  EL  1-6 

High,  Hlllsboro  9-12 
Elementary,  Hlllsboro  1-5 

Central  EL  ^-8 

Central  EL,  Sandwich  K-6 

Grade,  Jafftey  K-4 


■ashua 


Nelson 


Central  EL,  Bradford  1-3 

Central  EL,  New  London  1-5 

Kearsarge  Regional  Middle,  New  London 

Central  EL,  Sutton  1-5 

Slmonds  EL,  Warner.  1-5 

Central  EL,  Newbury  4-5 


Hewfoupd  Area 


Franklin  EL  K-5 
Fuller  EL  K-5 
Lincoln  EL  K-5 
Roosevelt  EL •K-5 
Wheelock  EL  K-5 


Newmarket 

Newport 


High  9-12 
Elm  Street  EL  K-5 
Pleasant  Street  EL  K-5 
Woodland  Heights  EL  K-5 

Junior  High  7-8 

Mount  Lebanon  EL  K-2 

School  Street/Sacred  Heart  EL  K-2 

Lisbon  Public  K-12 


High  7-12 
Lakeway/St. 


Rose  of  Lima  EL  l(-6 


Central  EL  1-6 

Central  High  9-12 
Hillside  Jr.  High  7-8 
Parkside  Jr.  High  7-8 
Bakersville  EL  K-6 
Brown  EL  K-5 
Gossler  EL  K-6 
Wilson  EL  K-6 
John  Perkins  EL  1-6 

Elementary ,  Canaan  K-6 
Village  EL,  Enfield  K-6 

High  9-12 

High,  Penacook  7-12 

Main  Street,  Boscawen  1-4 

Grade,  Louden  1-4 

Merrimacl^  Valley  Central  EL,  Penacook 

Sumner  Street  El.  Penacook  1-3 

Central  EL,  Webster  1-4 

Bales  EL  4-5 

Garden  Street   EL   1-2 

Lt.  Jacques  Memrolal  EL  2-3 


1  Nute  High  7-12 

I  Grammar  3-6 

1  Milton  Mills  EL  1-2 

1  Cutler,  West  Swanzey,  Ungraded 

3  Mt.  Caesar,  Swanzey  Center,  Ung 

3  Wilcox,  Swanzey,  Ungraded 

1  Elementary,  Troy,  Ungraded 

3  McCollom  EL  1-3 

3  Village  EL  4-6 

1  Senior  High  10-12 

1  Elm  Street  JHS  7-9 

I  Spring  Street  JHS  7-9 

1  Amherst  Street  EL  1-6 

1  James  B.  Crowley  EL  1-6 

1  Ledge  Street  EL  1-6 

1  Mt.  Pleasant  EL  1-6 

I  Temple  Street  EL  1-6 

1  Munsonvllle  EL  1-6 

1  Memorial  High,  Bristol  7-12 

1  Elementary,  Bristol  2-6 

1  Primary,  Bristol  1-2 

1  Elementary,  Danbury  1-6 

1  Village,  Hebron  1-3 

1  Conoiunlty  EL,  New  Hampton  1-6 

1  Central  1-12 

3  Junior-Senior  High  7-12 

3  Richards  EL  1-4 

1  Towle  EL  4-6 


Code  1 
Code  2 


Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 


Schools  designated  for  Rational  Defense  Stulert  Lean  cancellation  benefits  only 
Code  3  -  School!  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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IftV  HAMPSHIRE 


National   Defense 


List    of   School*    Determined    to  have  High   Concentrations    of   Students    froa  Low-Incoae    Families 
Student   Loan   and   National   Direct    Student  Loan   Cancellation  Benefits    for   the    1980-81    School   Year 


Code   *  School  Naae 


-ocatlon 


Code   *   School   Nan^e 


Sort  r.-L^nber  land 


Sort hwood 
Or  ford 

Pe::brQke 

Piennont 

Pittsfield 

PlynouCh 
Portsmouth 


Profile 
Raymond 

Rochester 


R-mney 


Shaker    Regiqnal 

I 

S:?ner  swcr  t  h 


Stark 

Straff-rd 

St  rat  ford 

Tamwc  r  t h 

Thorntor. 

Ttmberiar.e    Kcgional 

Wakefield 

Wentworth 

White   M. .ntalns    Peg, 


1  Groveton    High    ^~12 

1  Groveton   EL    1-6 

1  Methodist   Church/Sc.   Frances  Hall   EL 

1  Element  a  r  v    1-8 

1  H.lgh/Memerlal    Hall   K,    5-12 

1  Orfordvilie    EL    1-4 

1  Pembroke    Atademy  HS   9-12 

3  Elementary   A-8 

3  Hill    EL    1-3 

3  Church    Bldg.    EL  K-4 

3  Village    EL    5-8 

1  High    5-12 

1  Grammar    2-A 

I  Memorial    EL    1-2 

1  Area    High    9-12 

1  Elementary  K-8 

1  Junior    High   7-8 

1  Brackett    EL  K.    3-6 

1  Jones    EL  K-6 

1  Little   Harbour   EL  K-6 

1  Nev   Franklin   EL  K-6 

1  Ventvorth   EL  K-6 

1  Junior-Senior  High,    Bethlehea  7-12 

1  Junior-Senior   High  6-12 

1  Lamprey   River    1-5 

1  Spauldlng  High   lO-H 

1  Spauldlng  JHS   7-9 

1  Allen    EL    1-6 

1  Maple    Street    EL   1-6 

1  School    S:reet    EL    1-6 

1  Riissell    1-8 

1  In- .    Lewis,    F.    Soule   EL   1-6 

1  Junior-Senior   High,    Belmont    7-12 

1  Memorial-Cale   EL,    Belmont    1-6 

1  Chandler    EL    1-4 

1  Great  Falls  EL  1-6 

1  Green  Street  Bldg.  1  EL  1-6 

1  Hilltop  EL  1-6 

1  Green   Street    Pldg.    2   EL   1-6 

1  Village    iiars    Town    Hall    EL  K-6 

1  Elementary    1-8 

Public    k-i: 

1  Kenneth  A   Erett  EL  1-8 


3  Elementary,  Danville  1-5 

1  Central  EL,  Sandown  1-5 

1  Paul  EL  1-8 

1  Union  EL  1-5 

1  Elementary  1-8 

3  High.  Wh.itefield  9-12 

1  Elementary,  jalton  K-3 

1  Elementary,  Lancaster  K-8 

1  C.  D.  Mclntyre  EL,  Whitefield  1-8 


Wi  ;  t on- L/ndeboro  Coop. 
Winchester 

Wlnnisquac  Regional 


1  High,    illton   7-12 

1  Thayer    High    7-12 

1  Elementary   K-6 

1  Middle,    Tllton    5-8 

1  Union-Sanborn   EL,    Northfleld    1-4 

3  Central    EL,    Sanbornton    1-4 

3  High,    Tllton    9-12 


-cle  .  -  srhoo; 
Code  2  -  Schoo: 
Code  3  -  School 


e  aeslgnatei  Tor   both  National  Deteii 

s  designated  for  SStTonal  De 

s  de3lg.-.ated  for  National  Direct  Student  Loan  cancellation  benefit" 


!  tll':^^:''  1-  ^°^^M^i^f^e^dTZL^^STu'^Tnir'''''''''°" ''"'''''' 


s   only 
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nrm 

.•EHSET 

■nt£ 

from  Lev- 

-Income  Families 

List  of 

Schools  Dererr-lnei  to  ha' 

e  Hi 

gh  Con 

cent  rat  ions  of  Stud< 

For  National  Defense  Student 

Loan  and  National  Olrect 

Stud 

ent  Lo 

an  Cancellation  Benefits  for  the 

1980-81  School  Year 

Location            Cede  * 

School  JJanie 

Location 

Code  *  Scl 

.ool  Kame 

ASa'JPY  PA.RK  CITY           1 

Asbury  Park  High 

KS 

EERCKNFIELD  BOHC 

M 

..oover 

LL 

Bangs  Ave 

EL 

BERLIN  TWP 

2 

John  F.  Kennedy  Memorial 

EL 

Bradley 

EL 

BEVJKLY  CITY 

1 

Beverly  School 

EL 

Middle  School 

MIDDLE  BLOOMFIEU)  TOWN 

2 

Wf.  sesE  ;ng 

EL 

AXLAHTIC  CITY             1 

Atlantic  City  High 

BS 

BOUHD  BROOK  BORO 

2 

La  Monte 

EL 

Brighton  Ave 

EL 

2  ■ 

Lafayette 

EL 

Central  Jr. 

EL 

BRADLEY  BEACH 
BORO 

Bradley  Beach 

EL 

Chelsea  Heights 

EL 

BRIDGETON  CITY 

Bridgeton  High 

HS 

Chelsea  Jr. 

EL 

,1 

Bridgeton  Jr.  High 

Mlc 

Indiana  Ave 

EL 

Buckshutem  Road 

EL 

Massachusetts  Ave 

EL 

Cherry  Street 

EL 

Hew  Jersey  Ave 

EL 

Indian  Ave 

EL 

Our  Lady  Of  The  Sea 

EL 

Irving  Ave 

EL 

Richmond  Ave 

EL 

Pearl  St 

EL 

Saint  Nicholas  Regional 

EL 

Quarter  Mile  Lane 

EL 

Uptovn  Facilities  Ccanp 

EL 

Vine  St. 

EL 

Venice  Park 

EL 

West  Ave. 

EL 

West  Side  Facilities 

COBI 

EL 

• 

BUENA  REGIONAL 


ATLA-TriC  CTY  VOC 
ATLANTIC  HIGHLANDS  BORO 
4UDUB0N  BORO 


BARNEGAT  TWP 
BAYONITE  CITY 


BELLEVILLE  TOWN 


BELLMAWH  BORO 


BEI>1AB  BORO 


2  Atlantic  CTY  VOC  HS 

2  ST  Agnes  EL 

2  Audubon  High  HS 

2  Bavlland  Ave  EL 

2  Mansion  Ave  EL 

2  Bamegat  Blvd  Elem  EL 

t  Bayonne  High  HS 

1  Bayonne  High  Alt  Ed  Pro   HS 

2  Lincoln  No.  5  '  EL 
2  Mary  J.  Donohoe  EL 
2  Number  12  JDhr.  '^.  Baile:  EL 
*  .   Our  Lady  of  Assumption    EL 

1  Samuel  Roberson  No.  7  EL 

2  St.  TroSeph  School  EL 

1  Number  1  EL 

2  Nuaber  h  EL 

1  Saint  Peter  EL 

2  St.  Anthony  School  EL 
2  Bell  Oaks  EL 
2  Bellaavr  Part  EL 
'-  Belma  r  El 


BURLINGTON  CTY 


BURLINGTON  CTY 
VOC 


BURLINGTON  TWP 


CAMDEN  CTY 


Bradley  Beach 

EL 

Bridgeton  High 

HS 

a 

Bridgeton  Jr.  High 

Middle 

Buckshutem  Road 

EL 

Cherry  Street 

EL 

Indian  Ave 

EL 

Irving  Ave 

EL 

Pearl  St 

EL 

Quarter  Mile  Lane 

EL 

Vine  St. 

EL 

West  Ave. 

EL 

Buena  Regional  High 

HS 

Collings  Lake  Elem 

EL 

Dr.  J  P.  Cleary  Middle 

MIDDLE 

John  C.  Milanesi 

EL 

Minotola  No.  2 

EL 

Richland 

EL 

Vta.  B.  Donlnl 

EL 

Captain  Jaces  Lavrence ■ 

EL 

Ellas  Boudinot 

EL 

Robert  Stacy 

EL 

2 

Samuel  Smith 

EL 

2 

Wilbur  Watts  Middle  Schl 

MIDDLE 

2 

Burlington  Co  Voc  Tech  H 

HS 

2 

John  K  Ossi  Burl  Co  Voc-T 

HS 

2 

Pinewald 

EL 

2 

Springslde 

EL 

2 

Thcmas  0.  Hopkins  Middle 

MIDDLE 

1 

Bon  sail 

EL 

1 

Broadway 

EL 

1 

Can den  High 

HS 

- 

Center  City  Catholic 

JHS 

Code  1  -  Schools   designated   for  both   National   Lefense  iu-.l  Satio£ai  Direct   Studest   Loan   cancellation   benefits 
Code  2  -  Schools   deslgnate-1   for  National   Defense   Student   Loan   cancellation  benefits   only 
Code  3  -  Schools  (teslgnated   for  National  Direct  Student   Loan  cancellation  benefits 
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NEW  JERSEY 


Lis:  of  Schools  Cetemilned  to  have  High  Concent  rat  ions  of  Students  from  Low-Income  Families 
-a:  Oefer-.se  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for  the  1980-81  Sdiool  Year 


Location 

Code  * 

School  Nanie 

Location            ( 

xide 

«  School  Name 

;a:cen  city  ( 

:ont'i) 

1 
1. 

Coopers  Foynt 
Cramer 

EL 
EL 

CLAYTON  BORO 
CLEMENTON  BORO 

1 
2 

1 

Clayton  Elem 
Clayton  Middle 

W  T  Gibbs 

1 

Davis  El em 

EL 

1 

Watsontown 

1 

Dudley 

EL 

CLIFFS  IDE  PARK 
BORO 

1 

Number  3 

1 

East  Camden  Middle 

MID 

2 

1 

Number  h 
:?UTi'..er  5 

1 

Forest  Hill 

EL 

CLIFTON  CITY 

2 

Christopher  Columbus  Jr.  H 

1 

Hatch  Middle 

MID 

2 

Number  12 

1 

Holy  Nane  School 

EL 

COLLINGSWOOD 
BORO 

2 

James  A.  Garfield 

1 

Lanning  Square 

EL 

> 

1 
2 

.Thomas  Sharp 
William  P.  Tatem 

1 

McGraw 

2 

Zane  North 

1 

Mickle 

EL 

COMMERCIAL  TWP 

1 

1 

Haleyville-raauricetown 
Port  Norris 

1 

Morgan  Village  Middle 

MID 

DEERFIELD  TWP 

2 

Deerfield 

1 

Northeast 

EL 

DEPTFORD  TWP 

2 

Deptford  Central 

1 

Parkaide 

EL 

2 
2 

Lake  Tract 
Pine  Acres 

1 

Powell 

EL 

2 

Shady  Lane 

1 

pyne  Poynt  Middle 

MID 

DOVER  TOWN 

2 

Dover  High 

1 

Sacred  Heart  Sch 

EL 

DOWNE  TWP 

2 

Downe  Twp  Elementary 

1 

Sharp 

EL 

EAST  NEWARK  BORO 

2 

East  Newark  Public 

2 

St  Anthony  of  Padua  Sch 

EL 

EAST  ORANOE 

1 

Ashland 

■ 

2 

Clifford  J  Scott  High 

1 

St  Bartholomew  Catholic 

EL 

2 
2 

Columbian 

East  Orange  High 

• 

2 

St  Joan  of  Arc 

EL 

Elmwood 
Franklin 

1 

St  Josephs  Pro-Cathedral 

EL 

Henry  E  Kentopp 

1 

Sumner 

Ell 

Nassau 

1 

U  S  Wiggins 

EL 

Our  Lady  Most  Blessed  Sac 
Stockton 

1 

Veterans  Memorial  Middle 

MID 
EL 

Vernon  L  Davey 

Washington 

William  s  Hart  Middle 

1 

Washington 

EAST  RUTHERFORD 

1 

Whitter 

EL 

BORO 

2 

Franklin 

1 

Wilson 

EL 

EATONTOWN  BORO 

2 

Meadowbrook 

2 

Woodrow  Wilson  High 

HS 

EDGEWATER  BORO 

2 

Eleanor  Van  Gelder  Middle 

■» 

Yorkship 

EL 

2 

1 

Geurge  Washington 
Holy  Rosary  School 

CAMDEH  com 

voc 

ry 

2 

1 

Camden  C  V-T  Gloucester  C 
Camden  C  V-X  Pennsauken 

HS 

EDISON  TWP 
EGG  HARBOR  CTY 

2 

1 

Lindeneau 
Buffalo  Ave. 

CAPE  MAY  C: 

FY 

2 

Cape  May  City  Elem 

EL 

1 

Philadelphia  Ave 

CARTEF.irr  3( 

RO 

2 
2 

Carteret  High* 
Cleveland 

HS 
EL 

EGG  HARBOR  TWP 

2 

Academy 

2 

Columbus 

EL 

2 

Cardiff 

2 

Lincoln 

EL 

2 

Clayton  D_avenport 

2 

Mlnue 

2L 

2 

Ellmore  H  Slaybaugh 

2 

Hathan  Hale 

EL 

2 

Farmington 

CKERRY  KIL: 

TWP 

2 
2 

A.  Russell  Knight 
Joseph  Hinchman 

EL 

EL 

2 
2 

H  Russell  Swift 
M-kel  City 

CHESILHURS' 

2 

Chesilhurst  Elem        — - 

• ^EL 

2 
2 

Scullvllle 

West  Atlantic  City 

ZZABr.  Tf,- 

2 

St  Agnes  School 

EL 

Zz'-."    .   -  Sr.-.cols  designated  for  both  .Vatlonal  Defense  and  National  Direct  Student  Loan  cancellatlcr,  benefits 
Code!  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code]  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 


EL 
MID 


EL 
EL 


EL 
EL 
EL 

JHS 
EL 


EL 
EL 

EL 

EL 
EL 
EL 
EL 

HS 

EL 

EL 

EL 
HS 
EL. 

HS 
EL 
EL 
EL 
EL 
EL 
EL 
EL 
EL 
EL 
MIE 


EL 

EL 

MID 

EL 

EL 

EL 

EL 
EL 

EL 
EL 
EL 
MID 

el" 

EL 
EL 
EL 
EL 


^■■' 

'"•  ^' 

ssz.-L^                M,r     ^ — .  .'g  -._ 

— i. — J — . 

Lift  0 

nh:»'  j;-ss ey 

from 

Lcw-IncoQ*  Families 

f   Sobools  I>*C«xsln*d  to  havt 

High  Concentrations  of  Students 

For 

National  Defense  St 

jden 

t  Loan. and  National  Direct  Si 

udent  txan  Cancellation  Benefits 

for 

the  !^F0-81  School  Year 

Lo_ 

cation            Code 

•  School  Naae 

Loc 

at  Ion            Code 

*  School  Name 

•  h"::l=.bith  city 

1 

Battln  Career  Ed  Center 

«IE 

GA'iFIEU)  cm 

2 

Lincoln 

tt. 

2 

Elizabeth  High 

HS 

1 

:<ark  Twain 

EL 

1 

No.  1  Grover  Cleveland  Mid 

MU) 

2 

Roosevelt 

EL 

2 

No .  2  Alex  Ham  Middle 

MID 

2 

Washington  living 

EL 

1 

No  22  William  Hallorann 

EL 

2 

Woodrow  Wilson 

EL 

2 

No.  3  Lafayette  Middle 

MID 

1 

Ho.  U  T  Roosevelt  Middle 

MID 

GLASSBORO 

1 

Academy  St. 

EL 

1 

Number  1  G  Washginton 

EL 

2 

Gassboro  High 

HS 

1 

Number  11  William  Penn 

EL 

1 

Intermediate 

EL 

1 

Number  13  B  Franklin 

EL 

1 

J  Harvey  Rodgers  Memorial 

EL 

2 

Number  lit  A  Lincoln 

EL 

1 

Thomas  E.  Bowe 

EL 

1 

Number  15  C  Columbus 

EL 

1 

Number  l6  Madison  Monroe 

EL 

GLOUCESTER  CITY 

1 

Broadway 

EL 

2 

Number  17  T  Roosevelt 

EL 

2 

Gloucester  City  Jr  Sr  H 

HS 

1 

Number  18  Robert  Morris 

EL 

2 

Gloucester  Heights 

EL 

2 

Number  19  Woodrow  Wilson 

EL 

2 

Mary  E  Costello 

EL 

1 

Number  2  Winfield  Scott 

EL 

1 

.  St  Marys  Grade  School 

EL 

1 

Number  20  John  Marshall 

EL 

1 

Number  21  Victor  Mravlag 

EL 

GLOUCESTER  TWP 

2 

Blackwood 

EL 

- 

1 

Number  23  N  M  Butler 

EL 

2 

Charles  W  Lewis 

■  MID 

1 

Number  3  Continental 

EL 

2 

Ebial  No  5 

EL 

* 

1 

Number  6  Lafayette 

EL 

2 

Glen  Landing 

MID 

1 

Number  9  Elias  Boudlnot 

EL 

2 

Glen do ra 

EL 

2 

St  Mary  of  Assumption  Big 

HS 

2 

Gloucester  Twp 

EL 

1 

St  Michael 

EL 

1 

St  Peter  and  Paul 

EL 

IREATER  EGG 
.  -"ARBOR  REG  H 

2 

Absegamt  H  S 

HS 

ELK  TWP 

2 

Aurn 

EL 

T 

Oakcrest  High 

HS 

ENGLEWDOD  CITY 

1 

Cleveland 

EL 

GREENWICH  TWP 

2 

Morris  Goodwin 

EL 

2 

Donald  A  Quarles 

EL 

2 

Stewartsville  Elem 

EL 

' 

2 

Dwlght  Morrow  High 

RS 

2 

Englewood  Middle 

MID 

GU'lTENBERG  TOWN 

2 

Anna  L  Klein 

EL 

1 

Lincoln  Early  School 

EL 

• 

1 

Roosevelt 

EL 

ftVCKENSACK  CITY 

1 

Fairmount 
Fanny  M  Hillers 

EL 
EL 

ESSEX  CTY  VOC 

1 

Essex  Cty  V  N  13th  St  NWK 

HS 

2 

Hackensack  High 

HS 

1 

E3se:<  Cty  V  Sussex  A  NWK 

HS 

1 

Jackson  Ave 

EL 

2 

Essex  Cty  Voc  Bloomfleld 

HS 

2 

Mnple  Hill 

EL 

2 

Essex  Cty  Voc  Irvington 

HS 

1 

mddle  School 

MID 

2 

Essex  Cty  Voc-West  Caldw 

HS 

HADDO?!  TWP 

2 

Thomas  A  Edison 

EL 

EWIMG  TWP 

p 

Gllmore  J  Fisher  Jr 

JHS 

2 

Parkway 

EL 

HWTLTON  TWP 

1 
2 

George  E.  Wilson 
Greenwood  • 

EL 
2L 

FAIRFIELD  TWP 

1 

Fairfield  T  Inter  Gouldtn 

EL 

2 

J  Harold  Durerson 

EL 

2 

Fairfield  T  Prim  Fairton 

EL 

», 

2 

2 

Joseph  C  Shaner  Memorial 
Klockner 

EL 
EL 

FAIRVIEW  BORO 

2 

Lincoln 

EL 

2 

Sunnybrae 

EL 

FIELDSBORO  BORO 

2 

Fieldaboro  ' 

EL 

HAMMONTON  TOWN 

1 

Hammonton  Elem. 

ST.. 

FLORENCE  TWP 

2 

Marcella  L  Duffy 

EL 

2 

1 

Hammonton  High 
Hammonton  Middle 

HS 

FRANKLIN  TWP 

2 

Alma  Preparatory  Sch 

HS 

2 

Caroline  L  Reuttar 

EL 

HARRISON  TOWN 

2 

Lincoln  No  3 

EL 

2 

Elizabeth  Ave 

EL 

1 

Washington  No  1 

MID 

1 

Franklin  Park 

EL 

2 

Frankllnville 

EL 

HAZLET  rrfP 

2 

West  Keansburg 

EL 

2 

Hillcrest 

EL 

2 

Lake 

EL 

HEHHY  HUDSON  REG 

2 

HKiry  Hudson  Reg 

HS 

2 

Macafee 

EL 

HIGHLANDS  BORO 

2 

Highlands 

EL 

FREEHOLD  BOHO 

1 

Broad  St 

EL 

2 

Freehold  Learning  Center 

EL 

HILLSIDE  TWP 

1 

George  Washington 

EL 

2 

Intermediate 

MID 

2 

Hillside  High 

HS 

• 

2 

Park  Avenue  Annex 

EL 

2 

Walter  D  Krumbiegel 

EL 

FREEHOLD  REG  H 

2 

Freehold  Borough  High 

HS 

HOBOKEH  CITY 

Daniel  S  Kealey  No  3 
Hoboken  High 

EL 

HS 

GALLOWAY  TWP 

2 

Arthur  Rann 

KID 

Hudson  School 

MID 

2 
2 

Cologne 
Ocean ville 

EL 
EL 

Joseph  F  Brandt  No  2 
Rue/Demarest 

EL 
8L 

2 
2 

Pomona 

Sixth  Ave  -  Absecon  Hlds 

EL 

Sadie  F  Leinkauf  Ho  8 

EL 

EL 

Thomas  G  Connors  Men  No  9 

Wallace  No  6 

EL 

1 

South  Scg  Harbor 

ET. 

EL 

" 

•  Cod*  1  -  School 

8  deaiKnated  for  both  National  Defense  and  National  Direct  Student  IxDa 

r.  cancellation  benefits 

Code  2  -  Schools  designated  for  National  Defense  Student  Loan 

cancellation  ber.ef 

.tS  £ 

"■-y 

Code  3  -  School 

8  designated  for  National  Direct 

Student  :^nr. 

cancellation  benefl 

tB  cr 

It 

UMI 
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ist  of 

.   NfW  JERSEY 

fro.: 

Low-Income  Families 

' 

Schools  Oeteralr.ed  to  hten 

Hid)  CoBCaatTStlons  of  Students 

For  Na: 

lQ?,al  Defense  S 

tudent 

Loan  and  National  Dlract  StudoilC  Loan  Osucellatlun  Benefits 

for 

t.^e  1980-81  School  Year 

Locate 

on 

Code  * 

School  Nane 

Location            Code  • 

School  Sane 

--.-'_   :-i- 

bl         -^JREL  3PRIHGS 

2 

Hopewell  Iwp 

tL           BORO 

2 

Laurel  Spri.igs 

EL 

HO'^L 

,  T<rp 

2 
2 

ArJena 
Southard 

EL         LAVALLETTE  BORO 
EL 

lAWNSIDE  BORO 

2 

1 

:javallette 
Lawnside  Elem 

EL 
-EL 

TR"IN 

;tcii  town 

1 

Augusta  St 

EL 

2 

Lawn side  Middle 

MID 

1 

3erKley  Terrace 

E^         LAWRENCE  TWP 

2 

Lawrence  Sr  High  Sch 

HS 

2 

Frank  H.  Morrell  High 

US 

1 

Grove  3t 

^                      LINDEN  CITY 

1 

Joseph  E  Soehl  Jr  H 

^ 

JHS 

1 

2 

Mt  Vernon  Ave 

2L 

2 

NuTuber  2 

EL 

J. 

Myrtle  Ave  Middle 

MID 

2 
2 

Number  I4  Annex 
Number  5 

EL 
EL 

JAC:<£ 

):j  twp 

2 

C  W  Goetz  Intermediate  Sch 

EL 

2 

Number  6 

EL 

2 

Howard  C  L^ohnson  Elem 

EL 

2 

Number  8 

EL 

2 

Joseph  E  Clayton  Middle 

MID 

1 

Switllk 

^                     LINDEHWOLD  BORO 

2 

Lindenwold  No.  1 

EL 

2  . 

Sylvia  Rosenauer      ^ 

EL 

1  • 

2 

Llndenwold  No.  l* 
Lindenwold  iio.  5 

EL 
EL 

JAMi£ 

JUHC  30R0 

1 

Grace  M  Breckuedel 

EL 

1 

John  F.  Kennedy 

EL 

LITTLE  EGG  HARBOR  TWP 

2 
2 

Little  Egg  Harbor 
Hilltop 

EL 
BL 

jess; 

i   CITY 

1 

Alexander  D  Sullivan  30 

EL 

2 

Roosevelt 

EL 

1 

Assumption  All  Sts  Sch 
Cornelia  F  Bradford  l6 

_.'  IX3NG  BRANCH  CITY 

A  A  Anastasia 

EL 

•  1 

r.u 

■Broadway 

EL 

1 

Dr  Charles  P  Defuccio  39 

EL 

Elberon 

EL 

1 

Ezra  L  Nolan  bO 

EL 

Garfield 

EL 

1 

Frank  R  Convell  #3 

EL 

Gregory 

EL 

1 

Henry  Snyder 

HS 

Lenna  W.  Con row 

EL 

2 

James  F  Murray  38 

EL 

Long  Branch  High 

HS 

2 

Joseph  H  Brensinger  17 

EL 

Long  Bremch  Middle 

Mid 

1 

Jotham  W  Wakeiaan  6 

EL 

West  End 

EL 

1 

Juvenile  Diverson 

■JIT 

LOWER  CAMDEN  COUNTY  REG 

Edgewood  Reg  Jr  High 

JHS 

2 

Kennedy  tlunl)er  9 

tic     ^^    •-•-  ■*-•  •^•--        -^ 

Edgewood  Regional  Sr  High 

HS 

1 

Lincoln 

HS 

Overbrook  "Reg  Jr  High 

JHS 

2 

Luther^.n  Parochial  Sc^ 

EL 

1  , 

Overbrook  Reg  Sr  High 

HS 

2 

Nicolas  Copernicus  Nura  25 

^^  LOWER  CAPE  MAY  REG 

Richard  M  Teitelman  Sch 

Mid. 

2 

No  1*2  Constance  P  Nichols 

^^  LOWER  TW. 

Lower  Twp  Consolidated 

EL 

1 

Number  12 

EL 

Maud  Abrams  Primary 

EL 

1 

Number  2 

EL 

Memorial  School 

EL 

1 

Number  22 

^^   LYNDHURST  TWP 

2 

Lincoln 

EL 

- 

1 

NuEber  23 

T7T 

MAINLAND  REG  H 

2 

Mainland  Reg  High 

HS 

1 

Number  2li 

^^  MANALAPAN-ENGLISHTOWN  REG  2 

Mil ford  Brook 

EL 

2 

Number  23 

^   MANCHESTER  TWP 

.2 

Ridgeway 

EL 

1 

Number  3U 

EL 

2 

Whitting 

EL 

1 

Number  35 

^-'  MANNINGTON  TOP 

2 

Mannington 

EL 

1 

Namber  Itl 

E^  MAPLE  SHADE  TWP 

2 

Number  4  in  Forklanding  Rd 

EL 

1 

Number  5 

2 

Ralph  J  Steinhauer  Elem 

EL 

1 

Rafael  De  J  Cordero  No  37 

E^  MAIAWAN-ABERDEEN  REG 

2 

Broad  Street 

EL 

1 

St  Anns  Polish  School 

:-'L 

2 

Cliff wood 

EL 

St  Bridget  School 

EL 

2 

Matawan  Avenue  Jr  HS 

JHS 

2 

St  John  the  Baptist  Sch 

E^  MAURICE  RIVER  TWP 

2 

Leesburg 

EL 

1 

St  Mary  Elementary 

EL 

2 

Maurice  River  Twp 

EL 

1 

St  Mary  High  Sch 

HS 

2 

Port  Elizabeth 

EL 

1 

St  Michael  Elementary 

MIDDLE  TWP 

2 

Middle  Twp  Elem  No  4 

Mid 

1 

St  Patrick  Sch 

EL 

2 

Middle  Twp  Elem  1 

EL 

1 

St  Patrick  School 

EL 

2 

Middle  Twp  Elem  3 

EL 

2 

St  peters  Graranar  Sch 

^^  MIDDLESEX  BORO 

2 
2 

Hazelwood 
Parker 

EL 

EL 

kea:) 

BURG  BORO 

2 

Keansburg 

EL 

2 

Pierce 

EL 

2 

Keansburg  Jr  Sr  Hjch 

HS 

2 

Von  E  Mauger  Middle 

Mid 

2 

Keansburg  Middle 

^^  MIDDLESEX  CTY  VOC 

2 
2 

COE  VOC  Tech-E  Brunswick 
M  Sex  Cty  Voc  N  Brunswick 

HS 
HS 

KZAS< 

iY  TOV.-! 

2 

Franklin 

EL 

1 

M  Sex  Cty  Voc  Woodbridge 

HS 

2 

Garfield 

EL 

2 

M  Sex  Cty  Voc-Piscataway 

HS. 

2 

St  Cecilia  School 

p^  MIDDLETOWN  TWP 

2 

East  Keansburg 

EL 

2 

Washington 

"^  MILLVIT.r.E  CITY 

2 
2 

Bacon  Elem 
Culver 

EL 
EL 

iGYF 

iPT  30R0 

2 

Central 

EL 

2 

Holly  Heights 

EL 

2 

East  Keyport 

K, 

2 
2 

Memorial  High 
Millville  Senior  High 

HS 
HS 

LAIC 

(OOD  TWP 

1 

Clifton  Ave 

EL 

2 

R  D  Wood 

EL 

2 

Ella  0  Clarke 

EL 

2 

Rieck  Ave 

EL' 

1 

Lakewood  High 

HS 

2 

Western 

EL 

1 

Lakewood  Middle 

^^   MONROE  TWP 

2 

Leda  Shishoff  Elem. 

EL 

1 

Princeton  Avenue 

EL 

2 

Oak  Knoll 

Mid 

2 

Spruce  St 

EL 

2 

Williamstown  High 

HS 

r 

:ol»  1  -  Schools  designated  for  both  National  De 

fense  and  Natlonsi  Direct  Stuier. 

t  Loa. 

-.  cancellation  benefits 

;:ie  2  -  Schools  deslnnated  for  National  Defense 

_  Student  Loan  cancellaticr.  :er.ef 

-tS  0_ 

'.:•/ 

Code 

a  -  Schoo 

Is  iea 

.,;natei  f—  Nitl^-al  direct 

Student  I,oan  cancellation  tsr.efi 

■  S  I^_ 

:lL 
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NEW 

JERSEY 

-Income  Families 

List  of  Schools  Determined  to  have  High  Concentrations  of  Students  from  Lou 

For  National  Defense  Student  L 

oan  and  National  Direct  Student  Loan  Cancellation  Benefits  for  the 

1980-81  School  Year 

Location            Code  *  School  Name 

Location            Code  *  Sc 

iKiol  Name 

MONTAGUE  TWF                2 

Montague  Twp 

EL 

NFrfA^^K  CITY  (cont'd)  .     2 

Lafayette  St  A-nex 

EL 

MCNTCUVIP  TOW^.              2 

Bradford 

BL 

\ 

fflncoln 

EL 

2 

Edgeaont 

BL 

Louise  A.  Apencer 

EL 

2 

Glenfield  Middle 

Mid 

Lyons  Ave 

EL 

1 

Grove  Street 

BL 

Madison  Elem. 

EL 

2 

Hillside 

BL 

Malcolm  X  Shabazz  High 

HS 

2 

MI  Hebron  Middle 

Mid 

Maple  Ave 

EL 

2 

Northeast 

EL 

Maple  Ave  Annex 

EL 

2 

Watching 

BL 

Marcus  Garvey 

EL 

MOUNT  HOLLY  TWP           .  1 

Anna  C.  Heller 

BL 

Martin  Luther  King  Jr 

EL 

2 

F  W  Holbein 

EL 

McKinley 

EL 

2 

Folwell 

EL 

Miller  St. 

EL 

1 

John  Brainerd 

EL 

Mt  Vernon 

EL 

MULLICA  TWP                 2 

Agriculture 

EL 

Newton  St 

EL 

2 

Elwood  Middle 

Mid. 

Oliver  St 

BL 

2 

Elwood  Primary 

EL 

Peshine  Ave 

EL 

2 

Hilda  S.  Frame 

EL 

Project  Link  Ed  Center 

JHS 

NATIONAL  PARK  BORO         2 

National  Park 

EL 

Cueen  of  Angeles  School 

EL 

Bradley  Park  School 

Quitman  Street  Annex 

EL 

riEPT'-lT  TWP                 2 

Gables 

EL 

Quitman  Street 

EL 

Green  Grove 

EL 

-t 

R  Clemente-Mt  Pleasant 

An 

EL 

Neptune  Junior  High 

"JHS 

Ridge  St 
Ridge  St  Annex 
Roberto  Clemente 

EL 

Ocean  Grove 
Ridge  Ave  Hiddle 

EL 
Mid 

EL 
EL 

Shark  River  Hills 

EL 

Roberto  Clemente  Annex 

EL 

Sunvnerf  ield 

EL 

NEW  BRUNSWICK  CITY         1 

A  Chester  Redshaw 
Lincoln 

Mid 
EL 

\                         .. 

Roseville  Avenue 
Roseville  Avenue  Annex 
Sacred  Heart  Cathedral 

EL 
EL 
EL 

Livingston 
Lord  Stirling 

EL 
EL 

Science  High 

South  Seventeenth  St 

HS 
FL 

McKinley 

EL  . 

South  St 

EL 

•  Nathan  Hale 

EL 

New  Brunswick  High 

HS 

Speedway  Ave 

EL  ■ 

Roosevelt  Elem 

EL 

Springfield  A  Community 

EL 

Weishington 

B. 

St  Aloyteius  School 

EL 

Woodrow  Wilson 

EL 

St  Anns  School 

St  Casimirs  School 

EL 
EL 

NEV.  HANOVER  TWP             2 

New  Hanover  TVp 

EL 

St  Columbia  School 

EL 

NEWARX  CITY                •! 

Abington  Ave 

EL 

Alexander  St 

EL 

St  Francis  Xavier  Sch 

EL 

Arts 

HS 

1 

St  Lucy  School 

EL 

EL 

St  Mary  School 

EL 

Avon  Ave 

St  Michaels  School 

EL 

*                       2 

Barringer 

HS 

Rose  of  Lima  School 

EL 

Barringer  H  S  Annex 

JHS 

The  Newark  Sch  Day  Care  C 

EL 

Belmont  Runyon 

.  EL  ■ 

Thirteenth  Ave 

EL 

Bergen  St 

EL 

University  High 

HS 

Blessed  Sacrament 

EL 

Vailsburg  High 

HS 

Bragaw  Ave 

EL 

Warren  St 

EL 

Broadway 

EL 

Webster  Jr 

JHS 

Broadway  Jr 

JHS 

West  Kinney  Middle 

Mid 

Burnet  St 

EL 

West  Side  High 

HS 

Calvary  Christian  Sch 
Camden  Middle 

Mid 
Mid 

Wilson  Ave 

EL 

Camden  St 

EL 

NEWTON  TOWN           2 

Halsted  St. 

EL 

Central 

.  HS 

Oiancellor  Ave 

EL 

NORTH  BERGEN  TWP      2 

Franklin  No  3 

EL 

Chancellor  Ave  Annex 

EL 

1 

John  F  Kennedy  No  7 

EL 

Cleveland 

EL 

2 

Lincoln  No  5 

EL 

Clinton  Ave 

EL 

2 

McKinley  No  10 

EL 

Clinton  Place  Sch 

Mid 

2 

Robert  Fulton  No  2 

EL 

Dayton  St 

EL 

Dr  William  H  Morton 

EL 

NORTH  HANOVER  TWP     2 

Jacobstown 

EL 

East  Side 

HS 

Education  Ctr  for  Youth 

HS 

NORTH  PLAINFIELD  BCRO  2 

Somerset 

EL 

Eighteenth  Ave 

EL 

2 

Wat Chung 

EL 

Elliott  St 

EL 

Essex  Catholic  HS 

HS 

Fifteenth  Ave 

EL 

OAKLYN  BORO          2 

Oaklyn  Elem 

EL 

Fourteenth  Ave 

EL 

2 

Oaklyn  Junior 

JHS 

I* 

Franklin 

EL 

George  Washingt^jr.  Cartel 

EL 

OCEAN  CITY           2 

Intermediate 

EL 

Good  Counsel  Elementary 

EL 

2 

Primary 

EL 

- 

Harriet  Cabman 

EL 

Hawkins  St 

EL 

OCEAN  GATE  BORO       2 

Ocean  Gate 

EL 

Hawkins  St  Annex 

EL 

Hawt-hcme  Ave 

EL 

OLD  BRIDGE  TWP        2 

Leroy  Gordon  Cooper 

EL 

I.ndependence  High 

HS 

Lafayette  St 

EL 

OLDMANS  TWP 

Pedricktown 

•  Code  1  -  Schools  desipiated  for  both  Natlcr.a.  >efer 

•  se  and 

National  Direct  Student  Loan  cancellation  benefits 

Code  2  -  Schools  designated  for  National  Defense  S* 

ader.t  Loan  cancellation  benefits  only 
.lent  lx:an  cancellation  benefits  only 

Code  3  -  Schools  designated  fo.-  Satlcial  Dl.-ect  S*. 
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Ll3:    0 


Schools   Dsterrired  to  have  High  Concentrations  of  Stucier.rs   fros  Lov-Ir,cor:e  FaT.llIes 
Loar.  a-.d  S'atic-al  Dire::   Student  Loan  Cancellation  £jr,efl:s   for  the   196:-81   School  Year 


Code   *   School   N'o-j 


Location 


Code   *  School  Nar.e 


PALMm 


PASSAII     CITY 


PATEJ  SON  CITI 


PAULS  :0R0   BORO 


pe:.ibe  ton  bohough 
pem3e  ton  t«t 


Cleveland  St 
Forest  St 
Heyvood  Avenue 
Lincoln  Ave 
Oakwood  Ave 
Orange  Middle 
Park  Ave 


2   Charles  St 
2   Delaware  Ave 
2   Scared  Heart 


2 
1 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
2 
2 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
2 
1 
1 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 

1 
1 
2 


EL 

EL 

EL 

EL 

EL 

EL 

Middle 

EL. 

EL 
EL 

EL 


PE'IBERTON  TWP  (cont '  i  } 


Holy  Trinity  School  EL 
Number  1  Thomas  Jefferson 
Number  10  Roosevelt 
Number  11  Memorial 

3  Franklin 

h   Lincoln 

6  Lafayette 

7  Grant 

8  Pulaski 

9  Columbia 


EL 


EL 
EL 
EL 

Middle 
EL 
EL 
EL 
EL 

Our  Lady  of  Mt  Camel  EL 
Passaic  Catholic  Regional  EL 
Passaic  High  HS 

St  Anthony  of  Padua    EL 
St  Nicholas  Ukrainian  Cat   EL 


Number 
Number 
Number 
Number 
Number 
Number 


Sch 


Blessed  Sacrament 

Dale  Ave 

Lawn  Treader  School 

Eastside  High 

Edward  W  Kilpatrick 

John  F.  Kennedy  High 

Number  10 

Number  11 

Number  12 

Number  13 

Number  lU 

Nximber  15 

Number  l6 

Number  17 

Number  18 

Number  19 

Number  2 

Number  20 

Number  21 

Number  2\ 

Number  25 

Number  26 

Number  27 

Number  28 

Number 

Number 

Number 

Number 

Number 

Number  8 

Number  9 

Roberto  Clemente 

St  Joseph  Eleme  Sch 

St  Therese  School 

Billingsport 
Loudenslager 
Paulsboro  High 

Penberton  Borough 

Aletta  Crichton 
Alexander  Denbo 
Brotherhood  Sch 
Fort  Dix 
Harker  Wylie 
varl  L  QriTiO-is 


EL 
EL 
EL 
HS 
EL 
HS 
EL 
EL 
EL 
EL 
EL 
EL 
EL 
EL 
FT. 
EL 
EL 
EL 
EL 
EL 
EL 
EL 
EL 
EL 
EL 
EL 
EL 
EL 
EL 
EL 
EL 
EL 
EL 


EL 
EL 

HS 

EL 

EL 
EL 
EL  . 
EL 
Mid 


2 

Isaiah  Ha:  nes 

Mid 

2 

Joseph  S.  Sta«khouse 

EL 

2 

Number  1  Browns  Mills 

EL 

2 

Samuel  T.  Busansky 

EL 

PENNS  GRV-CARNEY'S 

1 

Broad  St 

EL 

POINT 

1 

Field  St 

EL 

2 

Lafayette-Pershing 

EL 

2 

Paul  W  Carleton  __^ 

EL 

1 

Penns  Grove  r^i  ddle""5trh 

adi<3 

2 

Penns  Grove  Reg  High 

HS 

PENNSAUKEH  TWP 

2 

Albert  Burling 

EL 

2 

Amon  Heights 

EL 

2 

Delair 

EL 

2 

G  H  Carson 

EL 

2 

Pennsauken  Jr  High 

JHS 

PERTH  AMBOY  CITY 

2 

Hebrew  Acad  of  Central  NJ 

1 

James  J.  Flynn 

EL 

1 

MC  Ginnis  Middle  Sch 

Mid 

1 

Number  1 

EL 

1. 

Number  10 

EL 

1 

Number  2 

EL 

1 

Number  5 

EL 

1 

Number  7 

EL 

2 

Our  Lady  of  Hungary  Sch 

EL 

1 

Perth  Amboy  High 

HS 

- 

1 

Rose  A.  Galvin 

EL 

1 

Samuel  E  Shull 

Mid 

2 

St  Stephens  School 

EL 

PHILLIPSBUnC  TOWN 

2 

Andover  .Morris 

EL 

2 

Barber 

EL 

2 

Freeman 

EL 

2 

Green  Street 

EL 

2 

Middle 

Mid 

PINE  HILL  BORO 

1 

Albert  Bean 

EL 

2 

John  Glenn 

EL 

PINELA.NDS  REG 
PISCATAWAY  TWP 


Pinelands  Reg  High 


PITTSGROVE  TWP 


PLAINFIELD  CITY 


PLEASAHTVILLE  CITY 


HS 


2 

Arbor 

EL 

2 

Dwight  D.  Eisenhower 

EL 

2 

Knollwood 

EL-Sec 

2 

Martin  Luther  King 

E.S 

2 

New  Market 

E.S 

2 

Quibbletown 

Mid 

2 

Theodore  Schor 

M.S 

2 

Arthur  P  Schalick  H  S 

HS- 

2 

Olivet 

EL 

1 

Cedarbrook 

EL 

1 

Charles  H  Stillman 

EL 

1 

Clinton 

EL 

1 

Dewitt  D.  Barlow 

a 

1 

Emerson 

EL 

1 

Evergreen 

EL 

1 

Frederick  W  Cook 

EL 

1 

Hubbard 

Mid 

1 

Jefferson 

EL 

1 

Maxson 

Mid 

d 

Plainfield  High 

HS 

1 

Washington 

•EL 

1 

Woodlanr^ 

EL 

2 

Atlantic  Co  New  School 

EL 

1 

Decatur  Ave 

EL 

1 

Leeds  Ave 

EL 

1 

North  (Iain  Street 

EL 

1 

Pleasantville  High 

HS 

1 

Pleasantville  Middle 

Mid 

1 

South  Main  St 

EL 

2 

St  Peter  Schoc^ 

EL 

Code  3  -  Sc.hccls 


-.ated  for  both  National  Defense  and  Natloneil 

Loan 


iesi^.'.ated  for  National  Defense  Student 


?:t    ^'.li.eT.-.   .x>an   cance- 
cancellatlc-.  benefits  only 


itlor.  'benefits 


'.i-.ei  for  '.'ational  Direct  Student  Loein  cancellation  benefits 
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)f  S< 

.m;  JERSEY 

i  from  Low-Income  Families 

List  c 

:hool3  Determined  to  have  Higli  Concentrations  of  Student 

For  National  Defense  Student  Loan  and  National  Direct  Stu 

dent  Loan 

Cancellation  Benefits  for  the  1980-81  School  Year 

Location            Code 

*  School  Name  - 

Location 

Code 

*  School  Name 

RATHWAY  CITY 

2 

Franklin 

EL 

TRENTON  CITY  (cont'd) 

1 

Number  3  Jr  High 

JHS 

2 

Grover  Cleveland 

EL  ■ 

1 

Number  5  Jr  High 

JHS 

2 

Madison 

EL 

1 

P.J.  Hill 

EL 

2 

Rahway  Junior  High 

JHS 

1 
1 

Parker 

Paul  Robeson  Elem 

EL 
EL 

RANCOCAS  VALLEY  REG 

2 

Rancocas  Valley  Reg  H 

HS 

1 

1 
2 

Robbins 

Sacred  Heart  School 

St  Hedwig  School 

EL 
EL 
EL 

RED  BANK  BORO 

1 

Red  Bank  Middle 

Mid 

2 

St  James  School 

EL 

2 

Red  Bank  Primary 

EL 

1 

1 

Stokes 

Trenton  Central  High 

EL 
HS 

RIVERSIDE  TWP 

2 

Riverside  Elem 

EL 

1 

Washington 

EL 

2 

St  Peters  School 

EL 

1 

Wilson 

EL 

RIVERTON 

2 

Riverton 

EL 

TUCKERTON  BORO 

2 

Tuckerton 

EL 

RUNNEMEDE  BORO 

2 

Downing 

EL 

UNION  BEACH 

2 

Memorial 

EL 

SALEM  CITY 

1 

John  Fenwick 

EL 

UNION  CITY 

2 

Emerson  High 

HS 

1 

Salem  High 

HS 

1 

Hudson 

EL 

1 

Salem  Middle 

Mid 

2 

Jefferson 
Robert  Waters 

EL 
EL 

SEA  ISLE  CITY 

2 

Sea  Isle  Elem 

EL 

Roosevelt 

EL 

2 

St  Joseph  Regional 

EL 

Sara  M  Gilmore 
Thomas  A  Edison 

EL 
EL 

SEASIDE  HEIGHTS  BORO 

2 

Hugh  J  Boyd.  Jr.  Elem 

EL 

Union  Hill  High 
Washington 

HS 
EL 

SO.  GLOUC.  CITY.  REG 

2 

Delsea  Regional  High 

HS 

SOMERDALE  BORO 

2 

Number  1  Somerdale 

EL 

UNION  TWP 

2 

Central  Six-Jefferson 
Hamilton 

:;l 

EL 

SOMERS  POINT  CITY 

2 
2 

Dawes  Ave  Elem 
Jordan  Rd 

EL 
EL 

2 

Washington 

EL 

1 

New  York  Ave 

EL 

UPPER  DEERFIELD 

TWP 

2 
2 

Charles  F.  Seabrook  School 
Woodrftff  School 

EL 
EL. 

SOMERVILLE  BORO 

2 

Central  School  . 

EL 

VENTNOR  CITY 

2 

Lafayette  Elem 

EL 

SOUTH  AMBOY  CITY 

2 

2 

South  Amboy  Elementary 
South  Amboy  Middle  Sch 

EL 

Mid 

2 

Ventnor  Middle 

Mid 

SOUTH  HARRISON  TWP 

2 

South  Harrison  Elem  Sch 

EL   - 

Vineland  City 

2 
2 

Anthony  Rossi 
Butler  Ave 

EL 
EL 

SOUTH  RIVER  BORO 

2 

Willett 

EL 

2 

Cunningham 

EL 

■ 

1 

Dane  Earse 

EL 

STAFORD  TWP 

2 

Stafford  Elem 

EL 

1 

Dr.  William  Mennies 

EL 

2 

Stafford  Intermediate 

EL 

1 
2 

East  Vineland 
John  H  Winslow 

EL. 
EL 

STOW  CREEK  TW 

2 

Stow  Creek  Township 

EL 

2 

1 
2 

Johnstone 
Landis  Jr  High 
Marie  Durand 

EL 

MID 

EL 

STR/.TFORD  BORO 

1 

Princeton 

EL 

1 

Maurice  Fels 

EL 

SUSSEX -WANTAGE  P.  EG 

1 

Sus.-cx 

EL 

2 

Max  Leuchter 

EL 

2 

Wantage  E^ew 

EL 

1 
2 

Memorial  School 
Oak  and  Main 

MID 
EL 

SEEDESBORO-WOOLWICH 

1 

Margaret  C.  Clifford 

EL 

\ 

Reber 

EL 

2 

Walter  H  Hill 

EL 

1 
2 

Salve  E  D  Ippolito 
St  Francis  of  Assisi 

EL 
EL 

TEANECK  TUP 

2 

The  Early  Learning  Center 

EL 

2 
2 

Vineland  Sr  High-North 
Vineland  Sr  High-South 

HS 

TINTON  FALLS 

2 

Swimming  River 

EL 

1 

West  Landis 

MID 

TOMS  RIVER 

2 
2 

Toms  River  Elem 
Toms  River  High  East 

EL 
HS 

WILLINGBORO 
v; 111  SLOW  TWh' 

1 
2 

Pennypacker  Park  Elem. 
Winslow  Twp  School  "o.l 

EL 

TRENTON  CITY 

Cadwalader 

EL 

Cathedral  Graramer  Sch 
Franklin 

EL 
EL 

WOODBINE  BORO 

1 

Woodbine  Elem 

EL 

Grace  A  Dunn  Sch 

JKS_ 

WOODBRIDGE  TWP 

2 

Ross  Street 

EL 

Grant 

EL 

Gregory 

EL 
EL 

WOODBURY  CITY 

2 

Evergreen  Ave 

EL 

Harrison 

2 

Intermediate  School 

MID 

Imnac  Conception  Grammar 

EL 

1 

Walnut  St 

EL 

Jefferson 

EL 

2 

West  End 

EL 

Joyce  Kilmer 

EL 

Luis  Munoz-Rivera  Elem 

EL 

^!onument 

EL 

WOOD3T0WN  PILESGRCVE 

REG 

2 

Mary  s  Shoemaker 

EL 

Mott 

EL 

2 

Woodstown  HifTh 

HS 

Number  1  Jr  High 

JHS 

2 

Wood:  '      ' 

*-*'D 

Number  2  Jr  High 

JK.l 

•  Code  1  -  Schools  designate 

d  for  both  National  Defense  and- National  Direct  Student 

Loan 

cancellaticr.  benefits 

Code  2  -  Schools  designate 

d  for  National  Defense  Student  Loan 

cancellation  bene'! 

ts  only 

Code  3  -  Schools  designate 

i  for  National  Direct  Student  Loan 

cancellation  benefit 

S  orly 
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1               List   o!  Schools   D-ternir.ei   to  have   .-Igh  Concentrations   of  Students   iroz  Low-Incor.e  Far.llles 
"or   National   Jefense   Student   Loan  £",d   S'atlonal   Olrect   Student  Loan   Cancellation  Benefits    for   the    1983-61    School   Year 
Location  Code   •   School   Na-!i5  _  Location    ' Code    *  School   Naffe 


WASHINGTCN  TWP 

WATERFOR)  TWP 
WEEHAWKEl  TUP 

WEST  CAPS  :«Y  BORO 


WEST  NEW 


YORK  TOWS 


-t    Francis    of  As 3;     , 

2  HurflVille  Eloa 

2  Original   Hurffvllle  El« 

1  Archway  Lower  School 

1  Theodore  Roosevelt,  .''J 

2  Woodrov  Wilson  No  k 
2  West   Cape  May  Elem 

1  Harry,  L  Bain 

2  Memorial  High 
2  Number  1 

2  Number  2 

2  Number  3 

2  Number  U 

2  Number  5 


'■EST  ORANGE  TOWN 


Eu 


New  [imensions  Lrng  Cente     EL 

EL 
MID 


EL 

WESTFIELD  TOWH 

2 

McKlLley 

WHARTON  BORO 

2 

A  C  Mac  KinnonTVlddle 

EL 

WILDWOOD  CITY 

1 
1 

Elementary  No.    1 
Glenwood  Ave 

EL 

EL 

EL 
HS 

WILLINGBORO  TWP 

2 
2 
2 

1 
2 

Garfield  Park-  East 
Hawthorne   Park 
J  Cresswell  STuart 
Sydney  W  Bookbinder 
Willingboro  Memorial  Jr 

EL 

EL 

WINFIELD  TWP 

2 

Winfield  Tvp 

EL 
EL 
EL 

• 

EL 
EL 

EL 

EL 
EL' 
3L 
JHS 

EL 


*  Code   1  -   SchooH   designated   for  both.  !fational~>fenBe  and  !«atlcnal   Direct   Student   Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Ix^an  cancellation  benefits  only 
Cod*  3  -  3chooIi  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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Nr«  MEXICC 


Lis 

For  National   Defense  Stu 
Ljcatlon  Co 


ALAMOGORDO 

ALBUQUERQUE 
(Please   note   that   all 
elementary   and    second- 
ary   schools    in   this 
State   operated   by   the 
Bureau   of    Indian  Affairs 
are   considered   to  meet 
the   qualification  of   a 
high  concentration  of 
students   from   low- 
Income   families,    and 
are,    therefore,   not 
Included   on   this 
list.) 


AP'ESIA 
BE. EN 
BERNALIllC 


BLCOMFIELO 


CARuSBAD 


CENTRA. 


CHA«fi    vALLEY 


CLOVIS 


CUBA 


•  Code  1  -  Schoo: 
Code  2  -  Schoo 
Code  3  -  Schoo, 


f  Schools  Determined  to  have  High  Concentrations  of  Students  from 
t  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for 
*  School  Name Location  Code_ 


SACRAMENTO  EL 

AuAMOSA  EL  .  ■  . 

ARMIJO  EL 

BARCE.CN*  E. 

DOLORES  OCNZA^tS  EL 

DURANES  EU 

EAST  S*N  JOSE  EL 

ERME  PY^E  KIDDLE 

EUGENE  FIELD  EL 

6ARF1ELD  MIDDLE 

KIT  CARSON  El 

LA  LUZ  EL 

LARRAZOLO  EL 

LONGFELLUW  EL 

LOMELL  EL 

MAC  ARTHUR  EL 

MISSION  EL 

OLD  TOWN  EL 

SCHOOL  ON  WHEELS  ALTERNATIVE  HS 

TRUMAN  MIDDLE  

VALLE  VISTA  EL 

WASHINGTON  MIDDLE 

ROSELAWN  EL 

CENTRAL  EL 

ALGODONES  EL 
BERNALILLO  HS 
BERNALILLO  JHS 
COCHITI  EL 
ROOSEVELT  EL 
SANTO  DOMINGO  K-9 


DEMING 


DEXTER 


DULCE 


ENCINO 


ESPANOLA 


ESTANCIA 

FARMINGTON 

GADSDEN 


BLANCO  EL 
BRETHREN  IN 


CHRIST  EL 


*.^«  VISTA  JHS 
CRAFT  EL 
EDDY  EL 
HILLCREST  EL 
PUCKETT  EL 


GALLUP 


CENTRAL  HS  

CENTRAL  JHS 
&CACE  E.  WILSON  EL 
"E  S*  E  . 
NASC-I'Ti  EL 
hjTAAnI  NE2  EL 
NEWCOMB  11-9 
NIZHONI  EL 
OJO  AMAEILLO  ELE 

RUTH  N.  BOND  EL 

SHIPROCK  HS 

TSE  BIT'AI  JHS 

CANJILON  EL 

CHAMA  EL 
CHAMA  MIDDLE 
ESCALANTE  HS 
TIERRA  AMARILLA  EL 
TIERRA  AMARILLA  MIDDLE 

BELLA  VISTA  EL 

LA  CASITA  EL 

LINCOLN-JACKSON  EL 

OUR  LADY  OF  GUADALUPE  EL 

BRETHEREN  NAVAJO  MISSION  EL 

CUBA  EL 

CUBA  HS 

CUBA  MIDDLE 

IMMACULATE  CONCEPTION  EL 

TORREON  MISSION  K-12 


GPAN' 


HAGERMAN 


HATCH  VALLEY 


ow-Income    Families 

he    1980-81   School   Year 


School   Na 


BELL  EL 
COLUMBUS  EL 
MARTIN  EL 

DEXTER  EL 
DEXTER  J-SHS 


DULCE  EL 
DULCE  J-SHS 
ST.  FRANCIS  EL 

ENCINO   K-12 


ABIOUIU  EL 
ALCALDE  EL 

:-:mayo  EL 
c ; xoN  EL 

ESCANOlA  el 
ESPANCl-A   JHS 
ESPANOLA  VALLEY  HS 
►FERNANDEZ  EL 
JOHN  F.  KENNEDY  JHS 
MOUNTAIN  VIEW  EL 
SAN  JUAN  EL 
SOMBRILLO  EL 

ESTANCIA  EL 

NAVAJO  METHODIST  MISSION  HS 

ANTHONY  EL 
GADSDEN  HS 
GADSDEN  JHS 
LA  MESA  EL 
LA  UNION  EL 
MESQUITE  EL 
SAN  MIGUEL  EL 
SUNLAND  PARK  EL 

AlLtEN  ROAT  EL 
CHURCHROCK  EL 
CROWNPOINT  EL 
CROWNPOINT  J-SHS 
GALLUP  MIDDLE 
JUAN  DE  ONATE  EL 
LINCOLN  EL 
NAVAJO  K-9 

t^  AW  AH   EL 

RE-ioBOTH  CHRISTIAN  K-12 

SMITH  LAKE  EL 

ST.  AS--^ON'  EL 

ST.  FKANIIS  EL 

THOREAu  El 

THOREAU  J-SHS 

TOHATCHI  EL 

TOHATCHl  J-SHS 

TSE  BON  I  TO  EL 

-■IN  LAKES  EL 

•aShINGTON  el 


.'  J  N :    c 

H  R  ;    ';  '   j    AN 

REFORMED 

M 

: SSJON 

EL 

CUBERO 

El 

LACUNA 

-ACOMA      .- 

SHS 

SAN     MA 

TEO    EL 

SAS      RAFAEL     EL 

SE6CVE 

'  A     E. 

SIERRA 

V  :  S  T  A     El. 

C^  T 

SEPH    El 

"  A  C  E  R  >• 

AN     EL 

«AGfRMA-,     JHS 

GARFIELD    EL 

HATCH 

EL 

s  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 

8  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
s  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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v;.  Hiaico 


List  of 

Schools  Deterair.ed  to  have  -  .  ?.- 

"oncent  rat  Ions  of  Sfjdents  froa 

l/Ov-IncoTse  Faallles 

r^r  JJ->i-nal  Defense 

Sfjder.: 

Loan  and  National  Dire;:  5:  .:er 

:  l-:jr.    Cancellation  Benefits  for 

the  1930-81  School  Year 

Iocs; 

Code  • 

School  Na:!5e 

location            Code  *  School  Name 

hoe:3 

EDISON  E^ 

PECOS 

1      PECOS  EL 

HCNC3  VALLEY 

MONCG  n-12 

PENASCC 

1      PECOS  MS 

1 

1      PENASCO  EL 

JEMEZ  MOUNTAIN 

COBONADO  MS 

COYOTE  EL 

1      PENASCO  HS 

1      ST.   ANTHONY'S  EL 

1 

GALi-IUA  EL 

LA  ACADEMIA  RE*^   E^ 

LYBROOK  EL 

PCJOAQUE  VALLEY 

POJOAQUE  EL 
POJOAQUE  JHS 

JEMEZ  SPRINGS 
1 

JEMEZ  VALLEY  El 
JEMEZ  VALLEY  MS 
SAN  DIEGO  MISSION  El 

WLiESTA 
RATON 

COSTILLA  EL 
OUeSTA  EL 

LONSFELLOW  EL 

LAKE  ARTHUR 

LAKE   ARTm^^R  «.-ii 

ROSWELL                1 

CMISUH  EL 

LAS  CRUCES 

BRADLEY  EL 

FLORA  VISTA  EL 

COURT  JMS 

' 

MESA  MIDDLE 

MERMOSA  MEIG"TS  £^ 

MISSOURI  AVENUE  EL 

MAC  ARTMUR  EL 

PECOS  EL 

MESILLA  EL 

VALLEY  VIEW  EL 

ROY                     1 

HOY  CL 

■ASMINGTON  EL 

SANTA  FE              > 

ALVORD  EL 

LAS  VEGAS  CITY 

DOUGLAS  EL 
GALLINAS  EL 

ST.  ANN^  EL 

SANTA  FE  COMMUNITY  K-I2 

LEGION  PARK  EL 

MEMORIAL  MIDDLE 

SANTA  ROSA             J 

ANTON  CHICO  EL 

MORA  AVENUE  EL 

SANTA  ROSA  EL 

PAUL  0.  MENBy  El 

ST.  ATMANASIUS  K-1? 

SOCORRO               » 

MIO«AY  EL 

SAPELLO  El 

SANC>«2/T0RRES  EL 

SOCORRO  JHS 

LAS  VEGAS  TOWN 

ARM! JO  EL 

ZIMMERLY  EL 

bernal  el 

MONTEZUMA  El 

SPRINGER               1 

SPRINGER  EL 

nortm  public  el 

OUR  LADY  OF  SORROWS  E^ 

TAOS                     « 

ARROYO  HONDO  EL 

TREMENTINA  EL 

ARROYO  SECO  EL 

UNION  El 

ENOS  GARCIA  MIDDLE 

• 

VALLEt  1-9 

' 

RANCHOS/TALPA  EL 
TAOS  EL 

VILLANUEVA  EL 

TAOS  HS 

WEST  LAS  VEo4S   ,,-S 

TAOS  JHS 

LOS  LUNAS 

DANJEL  FERnanCEZ  EL 

TRUTH  OR 

CONSEQUENCES        1 

ARREY  EL 

LOVING 

LOVING  El 

LOVING  JMS 

TUCUMCARI             1 

ZIA  EL 

LOVINGTCN 

JEFFERSON  El 

LLANO  El 

TULAROSA              1 

BENT-MESCALERO  EL 
TULAROSA  JHS 

MAGDALENA 

ROOSEVElt  Ew 
MAGDALENA  "S 

VAUGHN                 J 

VAU«HN  K-12 

MAXWELL 

1 

MAXWELL   El 
MAXWELL   HS 

HA60N  MOUND            > 

■  AGON  MOUNO  IC-I2 

ZUNI                   I 

TO»A  YALLANE  EL 

MORA 

MOLMAN  E^ 
MORA  EL 
MORA  MS 

ZUNI  EL 
ZUNI  J-SMS 

MORI  ARTY 

CEDAR  GROVE  t«BB:y»-  t- 

1  2 

NE«  MEXICO  CRIMINAL 

MOSQUERO 

MOSQUERO  K-12 

JUSTICE  DEPARTMENT, 

CORRECTIONS  DIVISION, 

MOUNTAINAIR 

MOUNTAINAIR  El 
MOUNTAINAIR  MS 

DELINQUENT,           1 
i 

NM  BOYS  SCMOOL,   SPRINGER 

NM  YOUTH  DIAGNOSTIC  CENTI 
ALBUQUERQl 

OJO  CALIENTE 

1 

EL  RITC  EL 
MESA  VISTA  MS 
OJO  CALIENTE  El 

ADJLT  COBBECTIONAl 

TBES  PIEDRAS  EL 

INSTITUTION,       1 

NM  STATE  PENITENTIARY 

Code  1  -  Schools  designated  Tor  'octn  Nstlcna:  lefTnTr" 
Code  2  -  Schools  designated  for  National  lefjns-  "t^ii- 
Code    3    -   Schools    deslgTiSted    Tor   National   Clrect    jt  .l»r 


"is- 


-.!>    -tree 


-ent   i^o&n  cancellation   benefits 


:ar.:«..at  i-n  benefits  opl^ 
^"^^  ~"  -  -  4*- 1  :n  teneflts  "nlv 
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';EW  YORK 


Ll8t  of  Schools  Determined  to  have  High  Concentrations  of  Students  from  Low-Incone  Faallles 
For  National   Defense  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits   for  the  1980-81  School  Year 


Location 


Code  *  School  Name 


Location 


Code 


ALLEGANY 


Abram  Lansing  School 
Albany  H.S. 

Arbor  Hill  Elem.  School 
Cobb  Memorial  School 
Cohoea  Middle  School 
Free  School 
Glffen  Mem.  School 
May wood  Elem.  School 

Philip  Livingston  School 

Philip  Schuyler  Elem.  School 

School  17 

School  20 

School  21 

School  4 

School  4 (Annex) 

South  End  Cath.  Cons.  Schools 

St.  Colmans  School 

Street  Academy 

Sunshine  School 

Thomas  S.  O'Brien  School 

Van  Schalck  Island  School 

W.  S.  Hackett  Middle  School 

Watervllet  Elem.  School 


Allentown  Elem.  School 
Andover  School 
Angelica  Central  School 
Belfast  School 
Belmont  Central  School 
Fillmore  J.S.H.S. 
Friendship  Central  School 
Richburg  School 
Rushford  School 
Scio  Central  School 
Washington  Primary 
WellsvlUe  Elem.  School 
Whltesvllle  Central  School 


BRONX 


•  Code 
Code 
Code 


1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan 

2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  on 

3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  on 


School  Nane 


Aquinas  H.S. 

Beth  Jacob  of  East  Bronx 

Holy  Rosary  School 

I.S.  52  T.  Knowltcn  School 

I.S.  74  Peninsula  School 

I.S.  84  Edlcer  Rodriguez  School 

I.S.  116  R.  Hernandez  School 

I.S.  131  A.  Einstein  School 

I.S.  137 

I.S.  139  A.  Burger  Interm  School 

I.S.  147 

I.S.  151  H.L.  Gehirg  Int.  Sch. 

I.S.  155  E.E.  Bogart  School 

I.S.  158  T.  Gathlngs  School 

I.S.  166 

I.S.  167  L.  Hansberry  School 

I.S.  174  E.T.  Maleska  Int.  School 

I.S.  183  P.  Robeson  School 

I.S.  192  Plagentinl  Jones 

I.S.  229 

P.S.  4  Cortona  School 

P.S.  5  Port  Morris  School 

P.S.  6  Wept  Arms  School 

P.S.  7  Klngsbridge  School 
P.S.  8  Isaac  Vqrln  Sshocl 

P.S.  11  Highbrfdge  School 

P.S.  14  Throggs  Neck  School 

P.S.  18  J. P.  Zenger  School 

P.S.  25  Bilingual  School 

P.S.  26  Burnside  Ave.  School 

P.S.  27  St.  Mary's  Park  School 

P.S.  28  Mt.  Hope  School 

P.S.  29  Melrose  School 

P.S.  30  Wilton  School 

P.S.  31  Wm.  Floyd  Garrison  School 

P.S.  32  Belmont  School 

P.S.  33  T.  Dwlght  School 
cancellation  benefits 
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N'-r.    i3RK 


Llic  0 
tor  N«tlon«^  DefenBe  Studen 


Schools  Dettrmined  to  h«vt  High  Concentrations  of  Students   from  Low-Income  Femilies 
Loan. and  Satlonjl   Dlrec:    S:ude-,t    Loan   CanceUaclon  Benefits    for   the    1980-81   School  Year 


Location 


Cod* 


School  Kama 


Location 


Code 


School  Name 


BRONX    vCon;inued 


B.'i-hX    .continued) 


42 


P.S.    3  5   F,    -igel    School 
P.S.    36   Union   Port    School 
'.^*rgvv..r..d    School 
Saw  Ki  .  .    Brook   School 
Clara^cr.t    School 
.' .     Br:riC<     Jchool 
D.G      Farragut' School 
?.    HcffMn   J.H.S. 
i.    dardolph   School 
Jcsep^    ',    Drake   School 
"1  Ills    Ave.    School 
?   S      50      .sra   Barton  School 


?  5  "^^ 
P.S.  40 
P.S. 

P   5. 
PS. 
P    S 
P.S 
P    S. 
P    i 


-a 


P.S. 

53 

P.S. 

55 

3.    Franklin  J.H.S. 

P   s 

55 

Sorwocd   Hghts.    School 

P  ,  s 

5- 

Crescent    School 

P.S. 

60 

P   s 

61 

P.S. 

62 

'-&i&:<^-A    >criool 

P.S. 

63 

P.S. 

64 

P.S. 

65 

♦    Arnex 

PS. 

t  6 

P.S. 

70 

P.S. 

71   R.E.    Scale   School 

P.S. 

72 

P.S. 

73 

P.S. 

75 

P.S. 

77 

PS. 

SO  Hosholu   Pkwy.    J.H.S 

?    5 

-2    Hac    ai  =  »   J.H.S. 

P   s 

35 

P.S. 

86 

P.S. 

88 

P    5 

90 

P.S 

91 

Co<l«  1  -  Schools  ia: 
Cod*  2  -  Scbools  da 
Co<la   3  -  Schools   1» 


gD*ted   for  ^th  Sational   ZethaM 
gOAfi  tor  TUtiaoMJ.  Defense  Scudi 


PS.  92 
P.S.  93 
P  S.  94 
P    S      9  5 

P    S      9g    H.     Rldder    J    H    S. 
PS      99    H    T      Burleigh    Schoc ! 
P.S.    101    H. Bruckner  J.H.S. 
P.S.    104 
PS.    107 

P.S      109    Sedgwick      School 
P.S.    110   Thee.    Schcer.feld    School 
.      P.S.    114 

P.S      115    F.    B.    Browning  J.H.S. 

P.S.    117   J.H.    Wade   J.H.S. 

P.S.    118   W.W.    Nl'.es    J    .H.S. 

P.S.    119 

P.S.    12J   Marble   Hill    School 

P.S.    124 

P.S.     123    J    M      Kierna-i    J.H.S. 

PS       125    H.    .Hud  sen    J    H.S. 

P.S.     126 

P.S.    129    Twin    ParKs    '.pper   School 

P.S.     130    A. S.     Mewlct    School 

PS.     132    Garrett    A.    Morgan    School 

P.S.     134    C.F.    Brlstcw    Schoc! 

P.S.     136    W.    J.     Damrcsch    J.H.S. 

P.S,     138   S,    Randal  1    School 

P.S.    UO    Eagle    School 

PS.     !..!    Riverdale    J    H.S. 

P.S.    U3    John    Tetard    School 

P.S.    U5   A.    Toscanlnl    J.H.S. 

P.S.     U8    C.R       Drew    Intern    School 

P   S,     U9    E.D.    Clark   J.H.S. 

P.S.    150  C.J.    Fox    School 

P.S.    152 

P.S.  154  J.D.  Hyatt  School 

P.S.  156  B,  Banreker  School 

P.S   15"  Grove  HI  11  School 


•nd  Na'.  1  ;na  1  ::irect  Student  Loan 
:l«nat*d  for  SitTonAi  Defense  Student  Loa.-.  car.cellatlon  benefits  on, 
Ifcatad  for  latlonal  Direct  Studen*.  Lea.-,  cancellation  benefits  on 


cancellation  benefits 
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Li3t    of 
For  National   Defense   Studen 


Location 


Code 


3R0NX    (continued) 


BROOKLYN 


■  Code  1  -  Schoole  des 
Code  Z  -  Schools  des 
Code  3  -  Schools  des 


Schoola  DeC*n>ined  to  have  High   Concentrations   of  Students   from  Low-Income  Families 
Loan  «nd  Hatlonal  Direct   Student   Loan  Cancellation  Benefits   for  the   1980-81   School  Yesr 


School  Name 


Location 


Code 


BROOKLYN    (continued) 


P.S.    161    Ponce  De   Leon   School 

P.S.    162   L.    Rodriguez  De  Tlo 

P.S.    163 

P.S.  184  Bilingual  Int.  School 

P.S.  198 

P.S.  211 

P.S.    234  Twin   Parks _LoKsr  School 

P.S.    235 

P.S.    236 

P.S.    261 

Yeshlva  Torah  Vemunah 

St.  Adalbert  School 

St .  Angela  Merici  School 

St .  Anthanasius  School 

St.  Augustine  School 

St.  Helena  School 

it .  Jerome  School 

St .  John  Chrysotom  School 

St .  Lukes  School 

St.  Peter  &  Paul  School 

St.  Simon  Stock  Elem.  School 

Ahi  Ezer  Talmud  Torah 

Bals  Isaac  Zvi 

Bais  Yaakov  of  Brooklyn 

Bals  Yaakov  Okhal  Adas  Yerlem 

Beer  Mordeghal  Elem. 

Beth  Ghana  Sch.  for  Girls 

Beth  Jacob  Elem.  School 

Beth  Jacob  of  Boro  Park 

Beth  Jacob  of  Flatbush 

Beth  Jacob  H.S. 

Beth  Rachael  School 

Beth  Rachael  Sch.  of  Boro  Park 

Brooklyn  Heb  Sch.  Spec.  Child 

Bnos  Yakov 

Bobover  Yeshlva  Bnei  Zion 

Crown  Heights  Yeshlva 

Gerer  Yeshlva  &  Meslfta  Mash 

Hadar  Hatorah  H.S. 

Hebrew  Acad,  of  Special  Child 

I.S.  14-Shell  Bank  Interm  Sch. 

I.S.  33-M.  Hopkins  J.H.S. 


School  Nane 


I.S.  78-R.H.  Mann  Intern  Sch. 
I.S.  Ill-Enrico  Fermi  J.H.S. 
I.S.  162-Willoughby  J.H.S. 

I.S.  291 

I.S.  302-Ra£ael  Cordero  Sch. 

I.S.  324 

I.S.  364 

I.S.  383-P.  Schuyler  Sch. 

I.S.  391 

J.H.S.  50-J.D.  Wells  J.H.S. 

J.H.S.  278-Marine  Park  J.H.S. 

Lubavitcher  H.S. 

Mes  M.  Kor  Chaim 

Mes  Nachlach  Yaeov  of  Adas 

Meslfta  Chsan  Sofer  &  Rabbi  Kluger 

Meslfta  Eitz  Chaim 

Meslftd  H.S. 

Mesivta  Halchel  Hatorah 

Mirrer  Yeshlva  H.S. 

Philip  Hlrth  Academy 

P.S.  1 

P.S.  3  Bedford  Village  Sch. 

P.S.  5  B.K.  Bruce  Sch. 

P.S.  8  John  Jay  Sch. 

P.S.  9  Tunis  G.  Bergen  Sch. 

P.S.  10  Louisa  M.  Alcott  Sch. 

P.S.  11  P.J.  Behan  Sch. 

P.S.  13 

P.S.  15 

P.S.    16  Leonard  Dunkly      Sch. 

P.S.    17  Woodworth.Elem.    Sch. 

P.S.    18  E.   Bush  Elem.    Sch. 

P.S.    19  Roberto  Clemente  Sch. 

P.S..  20  Clinton  Hill  Sch. 

P.S.   21  Crispus  Attucks  Sch. 

P.S.   23  C.G.  Woodson  Sch. 

P.S.   25  Lafayette  6ch. 

P.S.  26  Quincy  Sch. 


gnated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefit - 
gnated  for  National  Defense  Student  Loan  cancellation  benefits  only 
gnated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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.NEW  YORK 


Lis;    of   Schools    ieterrilned   to   have   High   Concentrations   of   Students    from  Iw-v-Incor.e   raallles 
snal    Dgfanse   StjJer:   •-oar,   and   National   direct    Student  Loan  Cancellation  Benefits    for   the    1980-81   School   Year 


Si~.^ 


Location 


School    Nar^e 


if. 


LYN    (aontinued) 


P.S.  27  A.Y.   Huin>hrey  Sch. 

P.S.   28  Warren  Sch. 

P.S.    29  JM.  Harrlgan  Sch. 

P.S.    31 

P.S.   32  Sprole  Sch. 

P.S.    3A 

P.S.   35  S.    Decatur     J.H.S. 

P.S.    38  Pacific  Sch. 

P.S.    39  H.    Brlstow  Sch. 

.=  .5.    -^  G.W.  Carver  Sch.     ■ 

f  .  5  .    -t  L 

P.S.   43  Reynolds   J.H.S. 

=  .i.    ->4   Israel   Putnam  Sch. 

P.S.    -3    Isaac  Chauncey  Sch. 

?  .5  .    .6  E.C.   Blum  Sch. 

P.S.  49  W.J.   Gaynor  J.H.S, 

P.S.   31  W.  Alexander  J.H.S. 

P.S.   52  Sheepshead   Bay  Sch. 

P.S.    54  Samuel  C.    Barnes   Sch. 

P.S.    55  Ocean  Hill   Sch. 

P.S.  56  Lewis  Latimer  Sch. 

P.S.  57  W.  Reid  J.H.S. 

P.S.  58  Carroll  Sch. 

P.S.  59  Wm.  Floyd  Sch. 

P.S.  bl  Lcfferts  J.H.S. 

P.S.  63  Hinsdale  Sch. 

P.S.  65 

P.S.  67  Elliptt   Sch. 

P.S.  58  Isaac  Bildersee  Sch. 

P.S.  71 

P.S.  72 

P.S.  73  W.J.  Morrison  Sch. 

P.S.  75  Evergreen  Grove  Sch. 

P.S.  76 

P.S.  81  T.  Stevens  Sch. 

P.S.  34  J.  DeDiego  Sch. 

PS.  86  Trvlneton  Sch. 


WWORLYR  (continaeJ; 


P.S.  88  P.  Rouge:  I.-.tera  Sch. 

P.S.  90  J.J.  Loftus  Sch. 

P.S.  91  Albar.v  Ave.  Sch. 

P.S.  92  A.  Hegeman  Sch. 

P.S.  93  W.H.  Prescott  Sch. 

P.S.  94  Longfellow  Sch. 

P.S.  95  Grsvesend  Sch. 

P.S.  96  Seth  Low  J.H.S. 

P.S.  97  Highlawn  Sch. 

P.S.  99  Midwood  Soh. 

P.S.  100  Coney  Island  Sch. 

P.S.  101 

P.S.  102 

P.S.    lOfe  Edward  E.    Hale   Sch. 

P.S.    107  J.W.   Kimball  Sch. 

P.S.  108  Arlington  Sch. 

P.S.  HO  Monitor  Sch. 

P.S.  il-  Ryder  Elem.  Sch. 

P.S.  115  Canarsie  Sch. 

P.S.  116  Plymouth  Sch. 

P..S.  117  F.S.  Key  J.H.S. 

P.S.  119  Amersfort  Sch. 

P.S.  120  Carlo  Tapla  Sch. 

P.S.  121 

P.S,  122  W.H.  Harrison  Sch. 

P.S.  123  Suydam  Sch. 

P.S,  124  Silas  B.  Dutcher  Sch. 

P,S,  126  J.  Ericsson  J.H.S. 

P.S.  128  Bensonhurst  Sch. 

P.S.  130  Parkside  Sch. 

P.S.  131 

P.S.    132  Conselyea    Sch. 

P.S.    133  J.A.   Butler  Sch. 

P.S.  135  Rugby  School 

P.S.  136  CO.  Dewey  J.H.S. 

P.S.  137  Bainbridge  Sch. 

P.S.  138 


:od,  1  -  Schools  de.igT-.ated  for  |oth  National  Defense  and  National  Direct  Student  Loan  cancellation  benefit 
-cde  2  -  Schools  deslgrjited  fcr  H»t;c.-^4l  Defense  Student  Loan  cancellation  benefits  onlv 


rode  i   -  Schools  designated  'or  Satio.nad.  Direct  Student  Loan  cancellation  benefits  onl 


/^ 
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NEW  YORK 


List  o 
For  National  Defense  Studen 


Schools  Determined  to  have  High  Concentrations  of  Students  from  Low-Income  Families 
Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for  the  1980-81  School  Year 


Location 


Code 


School  Name 


Location 


Code  *  School  Name 


BROOKLYN  (continnedj 


BROOKLYN  (continued) 


P.S.  139  Corielyou 
P.S.  142  Stranahan  J.H.S. 
F.S,  145  Andrew  Jackson  Sch. 
P.S.  147  Isaac  Remsen  Elem.  Sch. 
P.S.  149  East  N.Y.  School 
P.S.  150  Christopher  School 
J.S.  151  Lyndon  B  Johnson  Sch. 
P.S.  152  Glenwood  Bd.  Sch. 
P.S.  153  Homecrest  Sch. 
P.S.  154  Windsor  Sch. 
P.S.  155  N.  Herkimer  Sch. 
P.S.  156  Waverly  Sch. 
P.S.  157  Franklin  Sch. 
P.S.  158  Warwick  Sch. 
P.S.  159  Pitkin  Sch. 
P.S.  161 

P.S.  165  J.  Mott  Sch. 
P.S.  166  G.  Gershwin  J.H.S. 
P.S,  168  Bartlett  School 
P,S.  169  Sunset  Park  Sch. 
P.S.  171  A.  Lincoln  Interm  Sch. 
P.S.  172  Gowanus  Sch. 
P.S.  174  Dumont  Sch. 
P.S.  175  Hopkinson  Sch. 
P.S.  177  Marlboro  Sch. 
P.S.  178  McKelway  J.H.S. 
P.S.  180  Homewood  Sch. 
P.S.  181  Wm.  Malbin  Sch. 
P.S.  183 
P.S.  184 
P.S.  185 
P.S.  188 
P.S.  189 
P.S.  190 

P.S.  191  Paul  Robeson  Sch. 
P.S.  193 
P.S.  194 
P.S.  196  Ten  Eyck  Sch. 


P.S.  197 

P.S.  198 

P.S.  199  Elmwood  Sch. 

P.S.  202 

P.S.  203  F.  Bennett  Sch. 

P.S.  206 

P.S.  208  Hyde  Pack  Sch. 

P.S.  210  J.  Marshall  Interm  Sch. 

P.S.  211  J.  Wilson  J.H.S. 

P.S.  212 

P.S.  213  New  Lots  Sch. 

P.S.  214  Michael  Frledsam  Sch. 

P.S.  215 

P.S.  217 

P.S.  218  -  J.  Sinnutt  Interm  Sch. 

P.S.  219 

P.S.  220  J.J.  Pershing  J.H.S. 

P.S.  221  Empire  School 
P.S.  222  Katherlne  R  Snyder  Sch. 

P.S.  224  Old  Mill  Sch. 

P.S.  225 

P.S.  226 

P.S.  228  D.A.  Boody  J.H.S. 

P.S.  230 

P.S.  232  Winthrop  J.H.S. 

P.S.  234  W.A.  Cunningham  J.H.S. 

P.S.  235  Lenox  Sch. 

P.S.  236  Mill  Basin  Sch. 

P.S.  238 

P.S.  239  Mark  Twain  J.H.S. 

P.S.  240  A.  Hudde  J.H.S. 

P.S.  241  E.L.  Johnston  Sch. 

P.S.  242  W.H.  Seward  Sch. 

P.S.  243  Issac  Newton  Sch. 

P.S.  244 

F.S.  246  W.  Whitman  Interm  Sch. 

P.S.  248 

P.S.  249   Caton  Ave.  Sch. 


•  Code  1  -  Schools  des 
Code  2  -  Schools  des 
Code  3  -  Schools  des 


gnated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
gnated  for  National  Defense  Student  Loan  cancellation  benefits  only 
gnated  for  National  Direct  Student  Loan  cancellation  benefit^  only 
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Er»    YORK 


Lis:   3f  Sc.^-.ools   Deterxlr.ei  :3  ^ave  High  Concentrations  of  Students   froa  Lov-Income  Farilles 
For  N-atlor.a:  Defense  Stjdent   Loan  and  SatlcT-.al   :  — ec:   Student  Loan  Cancellation  Benefits   foi    the   1960-81  School  Year 
Code    *   Sc'Tool   Naje Location  Code   *  School   Nane 


-oca: ton 


3SJ0K1YN 


CO-:  .r.uea) 


BROOKLYN    (continued 


?.S.  2  50  George  Llndsey  Sch. 

? .S  .  251  Faedergat  Sch. 

?.i.  -52  A.S.    Sonera   J.H.S. 

P.S.  253 

F.S.  254  Dag  HamMirakJold  Sch. 

P.S.  256    3en'dciin  Bannekei   Sch. 

r.S.  lii  J.   f.   Hylan     Sch. 

?.3.  258  Nathaniel  Macon  J.H.S. 

P.S.    260  Breuckelen   Sch. 

P.S.    261   P.   Livingston  Sch. 

P.S.    262   J.H.   McCooey  Sch. 

P.S.    263  D.   Marcus   J.H.S. 

P.S.    265   Sands   J.H.S. 

P.S.    268  E.   Lazarus   Sch. 

P.S.    269 

P.S.    2  70  DeKalb  Sch. 

P.S.    271  J.M.  Coleman  Intenn  Sch. 

P.S.    2 "2  Edstabrook  Sch. 

P.S.    2  7  J    Wo  r  :  tnan  Sch . 
F.S.    2  74  Kosciusko  Sch. 
P.S.   275  H.A.   Elseman  J.H.S. 
P.S.   277  Gerritseh   Beach  Sch. 
P.S.   279  Seaview  Sch. 
P.S.    281   J.B.   CavaUard  J.H.S. 
P.S.    282   Park   Slope  Elem. 
P.S.    2ft^ 

P.S.    2a5   .x.tyer    Levin    Sch. 
P.S.    287  Dr.    3.K.   Ashford  Sch. 
P.S.    288  G.   L.   Hentz  Sch. 
PS.    239  G.    V.    Brower  Sch. 
F.S.    2)2   Eas:   s.Y.    Intenn  Sch. 
P.S.    293   Nathan  Hale   Sch. 
P.S.    29b   HaUey    J.H.S. 
P.S.    lii    Stocntjr.    Sch. 
P.S .    19i   Gle-jTi-re    5ch. 
P.S.    29^   T.w.    .-leld  Sch. 
P.S.    j03  G.   C.   Ulyou  Sch. 
P.S.     JOC    PulasKl    5->, 


Col- 


3-3: 
3   -   ~z 


3l8   designated   for   bot.n  .NatlDna.    Defen 


.  -  >cnoo 

Dols  designated  for  Satloaal  Lerer.se 


;ocls  designated  for  .latlocal  Llrec;  £t 


ej_|n3^  a.nd  Sational  Direct  Student  Loan 
->-.:  Loan  cancellation  beneflta  on 
le.-.:  Loan  cancellation  benefits  only 


P.S.  305  Dr.  Peter  Ray  Sch. 

P.S.  306  Ethan  Allen  Sch. 

P.S.  307  D.H.  Williams  Sch. 

P.S.  308  C.  Cardwell  Sch. 

F.S.  309  G.E.  Wlbecan  Sch. 

P.S.  312  Bergen  Seach  Sch. 

P.S.  316  Classon  Sch. 

F.S.  318  DeHoatos  Interm  Sch. 

P.S.  321  Wm.  Penn  Sch. 

P.S.  327  B.S.  Den:   Sch. 

P.S.  328  e.  Phyllis  --^leatley  Sch. 

P.S.  329 

P.S.  332  C.H.  Houston  Sch. 

P.S.  335 

P.S.  345  Robert  Bolden  Sch. 

P.S.  346 

P.S.  377 

P.S.  384  Frances  Carter  Sch. 

P.S.  396  R.E.  Becances  Sch. 

P.S.  397 

Sara  Schenlrer  H.S.   for  Girls 

St  .    Aniselm  School 

St.   Vincents   Private   School 

Talmud   Torah   Tol    Yak    Y'-s    'Diat       I-. 

Talaud    T.irah    Tol    Yak    Yos    {Di3t,    20 

Tomer   Dv    r  :i 

Torah    ,'odaafi    H.S. 

Lrtiur-j    Sasa    Shule    Inc. 

United    Tiltr,  A^ad.    Tora.h    V.    Yi  rah 

United    Talntjdlcal    A:ade::r,- 

Yesh    T    Hes    rk'er    Sham-;     rDist.    20) 

Yesh    »    Mfs    Beer    Shuiaei     (Dis:.    24) 

Yesh    Beth    Jacob    Sch      jf    Mldwood 

Y*;sh    Be     ,    HiUel     .  f    Krasna 

Yesh    Ken;  lljth    Yanav 

Yeah    Yesode    nat.irah 

Yeshlva    Bais    Epnrdin: 

Yeshlva   Beth   Yltzchok  D'Sprinka 


NEV  YORK 


ancellation  benefits 


List  of 

Schools  Determined  to  have  High  Concentrations  of  Students  from  Low-Income  Families 

For  Macloul  Defense  Student 

Loan. and  National  Direct  Student  Loan  Cancellation  Benefits  for  the  1980-81  School  Year 

Location            Code  * 

School  Name                        Locitlon            Code  *  School  Name 

BROOKLYN  (cont'd) 

CA'^ r.ARA'JGUS  (cont'd) 

Yeshlva  Chatzar  Harodesh 

1     Olean  J.H.S . 

•                   1 

Yeshlva  Imrei  Josef  Spink                  \              ,    „ 

1     Prospect  EleDi.  Scn.-io; 

Yeshlva  Karlin  Stolin 

I    Salamanca  H.S. 

Yeshlva  Machzikei  Torah 

1     Seneca  Elem.  Schcoi 

Yeshlva  Mesivta  Arueath  Habosem 

*                                       1     St.  Patrick  School 

L     Yeshiva  Mesivta  of  Brooklyn                                j     Washington  West  Eleii.  ScLc^^o! 

L     Yeshiva  Mesivta  of  Eastern  Pkwy.  CAYUGA 

L     Yeshiva  of  Flatbush  Elem.  Sch.                              2     AA  Gates  Elem.  School 

L     Yeshiva  of  Kings  Bay                                       l     Casey  Park  £lem.  School 

L     Yeshiva  Rabbi  Chaim  Berlin                                 1     Genesee  Street  Elem.  School 

L     Yeshiva  Rambam                                             l    Millard  Fillmore  Flem.  School 

L     Yeshiva  Shaarei  Yosher           CHAUTAUQUA 

L     Yeshiva  Torah  Teminah                                    ^    g^^^^^^  ^^^^  ^  „. ^^^^  ^^^^^ 

L     Yeshiva  Torah  Vodaath                                    ^    ^.^^^^^  ^  ^.^^  3^^,^^^ 

L     Yeshiva  Toras  Ernes  Kamenitz                              j    cassadaga  Elem.  School 

L     Yeshiva  Yagdil  Torah                                    ^    ^^^^^^^  ^  ^^^^  3^^^^^   • 

L     Yeshiva  Yesode  Hatorah  (Dist.  14)                         j"   Dunkirk  Sr.. High  School 

L     Yeshiva  Yesode  Hatorah  (Dist.  20)                         ^    Ellington  Elem.Sc'iool 

BROOMt 

1    Falrmount  School 

. 

1     Blnghamton  City  South 

t     1    Pine  Valley  Elem.  School 

1    Chester  B.  Lord  School 

2    R.R.  Rogers  School 

1    Deposit  Elem.  School 

1    Samuel  G.  Love  School 

1    East  J.H.S. 

1    School  3 

2    F.P.  Donnelly  School 

1    School  5 

I    Horace  Mann  School 

1    School  6 

I    Theodore  Roosevelt  School 

1    School  7 

1     W.A.  Olmsted  Elem.  School 

' 

2     Sllvf   Tree-  Elei.  Sch. 
2     Whitney  Pt.  Int.  School 

1    Sinc>.inTill«  Elan.  Sch. 

1    Windsor  Elem.  School     ,                                i          st.  Josep'i  Sch.  for  Except. 

1     Woodrow  Wilson  School                                       1    Stockton  Elem.  School 

CATTARAUGUS 

1    Washington  JHS 

I    Cattaraugus  Elem.  School 

CHEMUNG 

1    Delevan  Elem.  School                                      t    Arthur  W.  Booth  School 

■ 

I     Ellicottvllle  J.S.H.S.                                      ^    '^''•°  Elft-n.  JHS 

I    Franklinville  Elem.  School                                 1    Edgeworth  School 

1    Jefferson  Street  School                                   1    Edward  D.  Hardy  School 

1    Limestone  Union  Free  School                                I    Ernie  Davis  School 

1     North  Hill  Elem.  School                                     1    George  M.  Diven  School 

•  Code  1  -  Schools  c 
Code  2  -  Schools  i 

lesignated  for  both  National  Defense  and  National* Direct  Student  Loan  cancellation  benefit.! 
esignated  for  National  Defense  Student  Loan  cancellation  benefits  only 

Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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'.lit   of  School*  Dereroin«d   :o  have  High 
For  National  Defense   Student  Loan  and  National   Olreet    5tude-c 


Location 


Coda   *  School  Kama 


re-i : ratio r.s   of  Students    froui  Low-Income  Faiallies 

i'.   Car.cellatloQ  Benefits    for   the    1980-81   School   Year 


Coda   •   School  Nan 


CHEM'JNC      cor. 


'd) 


CHENANGO 


CLISTW 


1  Ho^klna    Street    Scnoo; 

1  J.    Sloat    Fa»«ett    School 

1  Jr.    HI    Student   Center 

1  Lenox   Avenu«   Elem      Scriuol 

i  Parley  Coburr:   Scnool 

1  Riverside    School 

i  Souths Ide    3r      -i  .5  . 

1  Thomas  K .  Seecher  5cnoc! 

1  yellatHir-,?   Sch-^.^l 

2  Aftoa    ^l«n.    x;".ool 

1  EarlvlIIe    Elem      Scr!o<-l 

1  ^orgecowr.    Scnool 

2  Sew    Serlln   Elea. 

1  C>xt3rd    Acadefnv   MlJdie    :^zh. 

2  Oxford   Acadeniy    Prlouirv    School 
1  Sherbarrie    Prlinarv    School 

1  Sheroume    Intemediate    School 

1  Stay  ma    Elem      School 

I  South    Otiel:c    Scfiool 

I  Alt.3na   Elem      3^hool 

1  Aasumpti jr.   jf   Hary  Church 

1  Ausasle    Perks    priiiarv    School 

1  Ausasle    valiev   x.lidle    t.S. 

1  Cadyvtlle   Eien,    Scrioo, 

I  I'unberland    neac    Elem      3ch. 

1  EllerSurg   Eles      icHo-jl 

1  (Ceeaville    Primary   Scn.>:>l 

I  Lyon   Mt  .    Eletn      School 

1  Monty   Street    Scriool 

1  Morrisonvl  1  le    Eleic      Sc.^.ool 

1  Sorthside    Ele::i      Schoci 

1  pern    Intenned  lace    School 

Peru    JSHt 
1  Plattsburgh   Kiddle    Sc-iool 

1  Saranac   Elt^ai      TriS 

1  Southslde    School 


..:  OLJMB  LA 


CORTLAND 


:}ELA«Ar!Z 


DUTCHESS 


ERIE 


Berkshire    Fann  School 
Hudson  Middle    School 
John   L.    Edwards    School 
Roellft    Jansen    K-8    Bldg. 

Alton    B.    Parker   School 
Marathon   Elem.    School 
McGraw   Elem.    Scnooi 
McGraw   HS 
Randall    School 

Abraham   KelLigg   Elem.    Sch . 
Andes   Central    Scnool 
Downavllle   Central    School 
Flel3chman8   Elex.    Scnool 
Grand    i>orge    Central 
Hancock   Elem.    School 
Hancock   JSHS 

Margretvllle   Central    Sen, 
Roxbury   Central    Scho.-I 
Sidney   Center   Elem      School 
South    (Cortrlght    Central    School 

Charles    B.    Warrl-.g    School 
G.    w.    Krleger    School 
Gov   iGaorge    Clinton    Scnool 
J    '-'   Forrestal    Elem    Scnool 
Mlllerton   Elea  School 
Morse    School 
Poughkeepsle    ^    S 
Poughkeepsle   Middle    Sc  ";oo  I 
Sargent    School 
South   Avenue    School 

2  '.ioiet    Avenue    School 

f 

1     Webutuck  Klea  School 

1    Academic  Challenge  Center 
Archbishop  Carroll  HS 


:=d» 

Cod* 
Cod* 


1  -    Schools    designated    for   both   Hatlonal   Defense   and    National   Direct    Student 

2  -  Schools   designated    for  National   Defense   Student 

3  -   Schools    designated   for   JIatlonal   Direct   Student 


^oan  ranceilatlon  benefits 


Loan    -anceliation   benefits   oc^y 
Lear,   ;ancellatlor.   benefits   only 
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NEW  YORK 


List  of 

Schools  Detenslned  to  have  High  Concentrations  of  Students  fron  Low-Income  Families 

"or  National  Defense  Student 

Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for  the  1980-81  School  Year 

Location           Code  * 

School  Name                      Location           Code  *  School  Name 

ERIE  (cont'd) 

ERIS  (cont'd) 
Baker  Hall  School                                      ,     „,,,,, 

1     Our  Lady  of  Victory 

Inf.  Hot 

Bennett  HS                                            ^     ^^  ^ 

Bishop  McMahon  HS 

Bishop  Tlmon  High  School 

Brant  Elem.  School 

^     1     P.S.  11 

Build  Academy 

I     P.S.  12 

Buffalo  Acad,  for  Vis.  &  Perf.  Arts 

1     P.S.  18 

Buffalo  Alternative  HS 

•1    PS  19 

Buffalo  Traditional  School 

1    PS  21 

Burgard  Vocational  HS 

1    PS  22 

Campus  East  School 

1    PS  23 

Cayuga  Heights  Elem.  School 

1    PS  26 

Cleveland  Hill  Middle  School 

1    PS  27 

Cleveland  Hill  Primary  School 

1    PS  28 

Dr.  M.L.  King  Jr.  Coram.  School 

1    PS  29 

Emerson  Vocational  HS 

1    PS  31 

' 

Emmanuel  Temple  Elem.  School 

1    PS  33 

Franklin  Elem.  School 

1 

1  PS  36 
G.  Cleveland  Elem.  School 

1  PS  37 
Grover  Cleveland  HS 

1  PS  38 
H.  Hoover  JHS 

1    PS  43 

I     Holmes  Elem.  School 

1    PS  44 

I     Holy  Cross  School 

1    PS  45 

L     Herman  Badillo  Comm.  Sch. 

1    PS  49 

1  Hutchinson  Central  Technical  H.S. 

1    PS  51 

L     Immaculate  Heart  of'Marv 

'                                                                                     1    PS  52 

Immaculate  Heart  of  Mary 

'                                                                                     1    PS  53 

2  John  T.  Waugh  Int.  Sch, 

1    PS  54 

I     Kensington  H.S.                                          1    PS  56 
I     Lackawanna  S.H.S.                                      1    PS  57 
1     Lafayette  H.S.                                        j    pg  gg 
I     Lincoln  Elem.  School                                      1    ps  61 
I     McKlnley  Elem.  School                                     1    PS  62 
I     McKlnley  Vocational  H.S.                                   1    P6  63 

1     Most  Precious  Blood  School                                 1    ps  64 
I     New  Lincoln  Elem.  School                                  1    PS  65 
1     North  Collins  Elem.  School                                 1    PS  66 
1     North  Hill                                            1    PS  67 

»-ao^e"T  -   Schools  des 

ignated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 

Code  2  -  Schools  des 

ignatcd  for  National  Defense  Student  Loan  cancellation  benefits  only 

Code  3  -  Schools  des 

ignated  for  National  Direct  Student.  Loan  cancellation  benefits  only 

V 
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Li»t  of  School*  Deteraintd  to  have  alg.h  Cor.cencrstioos  of  Students   from  Lov-Income  Families 
?or  National   Pefetue  Student  Loan  and  Matlooal  y.rect   Studer.:   Loar.  Car-.cellation  Benefits   foi    the   1980-81  School  Year 
Location  Code    *   School   Name Locatlor. Code   *  School   Nama 


?S  53 
?S  O'i 
PS    70 

?s  n 

?S  72  • 

?S  74 

PS  77 

PS  78 

PS  30 

PS  ii 

PS  s: 

PS  36 

PS  'W 

?ark3LJe    Elea.    School 

PS    59 

SiveralJe    HS 

Scr.ool    Vo'.i^v   Thru 

Seneca    VDcat i jr.al.  HS 

South    Pars    -„- 

SouC-stde    KS 

3c  .    Ar.r.3    School 

St.    Aug-jstlne  Center 

St.    Elizabeth  School 

St.    John    :;LialDert   Ch/School 

St.    Josephs    Cathedra  I    School 

St  .    Luice    R   Z    School 

3t      Marys    Sc.t.wI    rar    the    D 

St.    Nicholas    Jicralr..ar,    School 

St.    5tanl3laua    School 

3JNY    3urtalj    Zzi:      '^.ir:.i-i 

Thejdore    Roosevelt    School 

Torah   re:Ll3ia.";    ;t    buffalo 

rran3f igurat ton 

Villa   Maria   Academy 

Washlr.gton   £le~.    School 

Wat e r f  r  3r.t    Scr-.  jo  1 

West    Hertel    Mi:!Cle    School 

WoodrDw   wtisop.   Llea.    School 


ESSEX 


FRANKLIN 


FULTON 


1  El  Izabethcow^ -Lewis    Cencr   Sch    1 

1  E  1  1  zabethtown  -  Lewis    Centr    Sch    2 

I  Keene   Certral    School 

1  Lake    Placid  Elem  Sch 

.Minerva   Central    School 

Morlah    JSHS 

Schroon    Lake    Central    Sch 

Tlconderoga   Elem   Sch 

West  port    School 

Bruahton  Grade    School 

Brjshton   Mo  1  ra    JSHS 

Chateaugay   Ele-JHS 

Davis   Elem   School 

Flanders    Elem    School 

Franklin   Academv   H    S 

Harlso:-    Elem    School 

Holy   u'hoat    Academv 

L    P   'Tui-n    Elem   Scnoo: 

Lake    Clear    School 

Lamberton    School 

Malone     :    H    S 

Salmon    River    S   H    S 

St    5e  rna  rd  s    Sc  hoc  I 

St     Josephs    Elem 

St    Regis    Falls    Elem   Sch 

St    Regis   Mohawk    School 

lupper   Lake    .'   S    HS 
Estee   Middle    School 

Kings  ho  rough    School 

Ma.  fie  Id    Elem 

Mcnah    School 

Northvllle    H    S 

Oppenheim-Ephralah    Central    Sch 

Park    Terrace    School 

Pleasant    Avenue    School 

Stratford    Central     School 

Warren    Street    SchocU 

Whee  lerv  1  1  le    School 


Code  : 


3C.-.0C.3  deslg.-.atei  for  both  National  Defense  and  National  Dlrect_  Student  Loan  cancellation  benefits^ 
vode  2  -  oc.hools  designated  for  Satlonal  Defense  Student  Loan  cancellation  benefits  only 
Co«9  3  -  Schools  ieslsr.ated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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NEW  YORK 


List    of    Scnools    Cctentinet    :c   have  High    Concentrations    of    Students    :  r; 
For  National   Defense   Student   Loan,   ar.c  Natijna  1   Clrc:::    Student   Loan   Cancellation  Benefits    f: 

Location  Zci'. 


_nv-Inccn:e    F'a'^llles 


Location 


GENESEE 


GREENE 


HAMILTON 


HERXIMER 


JEFFERSON 


Code   *  School  jiame 

South  Byron  School 

1  Cairo  JSHS 

2  Cairo  Elem  School 

1  Hunter  Flea  School 

1  Irving  School 

1  Rowna  Meaorlal  Elem  Sch 

1  Lake  Pleasant   School 

1  Wells   School 

1  Benton  Hall  School 

2  Dolgevllle  J.S.H.S. 

1  Middlevllle  Elem.  School 

2  Monroe  Street  School 

1  Mount  Harkhan  Middle  School 

2  Owen  D.  Young  Central  School 
Remington  Elementary  School 
West  Canada  Valley  J.S.H. 

Adams  Elen.  School 
Antwerp  Branch  School 
,  Belleville  Central  School 
Cape  Vincent  Elem.  School 
Carthage  Elem.  School 
Carthage  J. M.S. 
Case  J.H.S. 
Clayton  Elem.  School 
Dexter  Elem.  School 
Evans  MllU  Branch  School 
Great  Bend  Elem.  School 
Harold  T.  Wiley  School 
Henderson  Central  School 
La  Fargeville  Central  School 
Lyme  Central  School 
Mannivllle  Manor  Elem.  School 
Maynard  P.  Wilson  School 
Meade  School 


JEFFERSON  (cont'd; 


LEWIS 


LIVINGSTON 


MADISON 


MANHATTAN 


Natural  Bridge  Elem.  School 
North  J.H.S. 
Ohio  Street  School 
Sackets  Harbor  Central  School 
.  South  Jefferson  H.S. 
Starbuck  School 

Theresa  Branch  School 

■ 
Thousand  Islands  H.S. 

West  Carthage  Elem.  School 

1    Beaver  River  Central  School 

■  \ 

1   ,  Glenfield  Elem.  School 

1    Harrlsville  Elem.  School 

1  Harrlsville  J.S.H.S. 

2  Lyons  Falls  Elem.  School 
Port  Ley den  Elem.  School 


Keshequa  Elem.  School 

Brookfield  Central  School 
Chlttenango  Station  School 
DeRuyter  H.S. 
Durhamville  School 
MorrlsvlUe  Elem.  School 
North  Broad  Street  School 
Peterboro  Street  Elem.  School 
South  Side  Elem.  School 
Stockbridge  Valley  Central  School 
W.  F.  Prior  Elem.  School 
WampsviUe  Elem,  School 

Holy  Cross  School 
I.S.  25 

I.S.  117-Jefferson  Park  J.H.S. 

I.S.  201 

I.S.  233 

M.  Mary  McLoud  Bethun  School 


Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  Rational  Direct  Student  Loan  cancellation  benefits  only 
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llat  0 
Deferi»e    Sfjden 


NEW  YORK 

Schools   De  t  e  nal  r.e  d  to  have  High   Ccr.cen:  rat  ions   of  Students   froa  Lcw-I:, .  ome  Families 
I-oan  and   Satlor.al    Direct    Student    '^car.   Cancellation   Benefits    for   the    1980-81    School   Year 


Code 


School   N'a3\e 


Location 


Code   *   School   Nane 


MANHArTA,s    .'con 


Coi.e 
Co  :e 
Coi.e 


Our  Lady  of   Sarrowi 

Man.    Occup.    Tmg.    Ctr. 

P.S.  1  Smith  School 

P.S.  2  Meyer  I^ondon  School 

P.S.  3 

P.S.  7  M.S.  Stem  School 

P.S.  9  J.  J««per  School 

P.S.  11  W.T.  Harris  School 

P.S.  13  W.L.  Ettinger  J.H.S. 

P.S.  15  Roberto  Clemente  School 

P.S.  17  LaSalle  J.H.S. 

P.S.   20  Anna   Silver  School 

P.S.  22  G.  Strauben  Muller  J.H.S. 

P.S.  28  Wright  Bros. 

P.S.  30  Mt,  Morris  School 

P.S.  33  Chelsea  School 

P.S.  34  F.D.  Roosevelt  School 

P.S.  40 

P.S.   41  Greenwich  Village   School 

g.S.    42   Bfnjaailn-tegga  School 

P.S.  43  Manhattanvllle  J.H.S. 

P.S.  44  Wm.  J.  iHShea  Int.  School 

P.S.  45  J.S.  RobertjL  J.H.S. 

P *§j,/47~Sch6ol__£o»-i;he  Deaf 

P.S.  50  Vito  Marcantonlo  School 

P.S.  51  Ellas  Howe  School 

P.S.  54  B.T.  Washington  J.H.S. 

P.S.  56  Corlears  J.H.S. 

P.S.  57  James  W.  Johnson  School 

P.S.  58 

P.S.  60  Ottlia  M.  Beha  J.H.S. 

P.S.  61  Anna  Howard  Shaw  School 

P.S.  63  Wd.  McKinley  School 

P.S.  64  Robert  Simon  School 

P.S.  65  C.  Suomer  J.H.S. 

P.S.  70  0- Henry  School 

P.S.  72 

P.S.  75  E.  Dickinson  School 


P.S.  76  St.  Nicholas  School 

P.S.  79  R.J.    Frost   School 

P.S.  83  L.M.  Rivera  School 

P.S.  84  Sol.  Bloom  School 

P.S.  87 

P.S.  88  Wadleliih-lnt.   School 
P.S.   96  J.C.    Unzetta  School 

P.S.  97  Mangin  School 

P.S.  98  Shorackappock  Elem. 

P.S.  99  J.  De  Burgos  J.H.S. 

P.S.  101 

P.S.  102  Cartier  School 

P.S.  104  S.  Baruch  J.H.S. 

P.S.  106  Bellevue  Psych.  Hosp. 

P.S.  108  P.  Minuet  School 

P.S.  109 

P.S.  110  F.  Nightengale  School 

P.S.    Ill  AdotphS.    Ochs   School 

P.S.    112 

P.S.    113 

P.S.  115  HuBfcoldt  School 

P.S.  116  M.  L.  Murray  School 

P.S.  118  Joan  of  Arc  J.H.S. 

P.S.  121  Galileo  School 

P.S.  123  Alex  Webb  School 

P.S.  124 

P.S.  125  M.  Ralph  Bunche  School 

P.S.  126  Jacob  Riis  School 

P.S.  128  Audubon  School 

P.S.  129 

P.S.  130  The  DeSoto  School 

P.S.  132  Fort  Washington  School 

P.S.  133  Fred  Moore  School 

P.S.  134  Henrietta  Szolds  School 

P.S.  136  H.B.  Stowe  J.H.S. 

P.S.  140  Nathan  Straus  School 

P.S.  143  E.  Roosevelt  J.H.S. 

P.S.  144  Hans  C.  Anderson  School 


1  -  Schools  des 

2  -  Schools  des 

3  -  Schools  des 


gnated  for  both  National  Defense  and  National  Direct  Student  Loan  ca-ncellatlon  be 
gnated  for  National  Defense  Student  Loan  cancellation  benefits  only 
gnated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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SEW  YORK 


List 

of 

Schools 

Determined  to  have  High  Concentrations 

rf  £t 

ce-ts  fr. 

T  Low 

-Incoz.i 

Fa--il:c5 

For  Satlcnal  Def 

ense 

Stud 

ent 

Loan  an 

d  National  Direct  Student  Loan  Cancellat 

ion  Ec 

-ef.ce  fc 

r  the 

1980-S 

School  Year 

Location 

Code  * 

School 

Name 

Location 

Code 

•  Sc 

►•.ool  Name 

MA.N-;.4rTA,N  (cort 

d) 

P.S. 
P.S. 

145 

149  Sojourner  Truth  Elem. 

MANHA"^^*.'. 

'cent ' 

) 

School 
School 

for  Career  Deve 

for  Lang .- Hearing  Imp 

P.S. 

151  ».M. O'Brien  School 

Yeshlva  Chofetz  Chaim  of  Rao 

P.S. 

152 

Yeshiva  Ravvi  Moses  Solov 

P.S. 

153 

MONROE 

P.S. 

154 

Benjamin  Franklin  S.H.S. 

P.S. 

155  W.  Paca  School 

Charlotte  J. S.H.S. 

P.S. 

156    Eugene  P.  Roberts  Sch 

East  J 

.S.H.S. 

P.S. 

161  F.H.  LaGuardia  School 

Frederick  Douglass  J.H.S. 

P.S. 

162 

Interi 

m   J.H.S. 

P.S. 

163  A.E.  Smith  School 

Monroe 

J. S.H.S. 

P.S. 

164  E.W.  Stltt  J.H.S. 

Parkland  Elem.  School 

P.S. 

165  R.E.  Simon  School 

Rochester  School  for  Deaf 

P.S. 

166 

School 

2 

P.S. 

167  R.F.  Wagner  J.H.S. 

School 

4 

P.S. 

169  R.F.  ICennedx  School 

School 

5 

P.S. 

173 

School 

6' 

P.S. 

179  D.  Webster  'School 

School 

7 

P.S. 

180  H.  Newman  School 

School 

8 

P.S. 

183  R.L.  Stevenson  School 

School 

9 

P.S. 

188  John  Burroughs  School 

School 

11 

P.S. 

189 

School 

12 

P.S. 

190  Paul  Revere  School 

School 

14 

P.S. 

191  Amsterdam  School 

School 

15 

I     P.S 

192  J.H.  Schiff  School 

School 

16 

I     P.S 

194  Countee  CuUen  School 

School 

17 

L     P.S 

197 

School 

19 

I     P.S 

198  Isdr.  +  Ida  Straus  School 

School 

21 

P.S 

199  J.I.  Strauss  School 

Schoo 1 

22 

P.S 

ZOO  Riverside  School 

School 

23 

P.S 

206 

School 

25 

P.S 

911  Ctr.  Cont.  Educ. 

School 

27 

I    St. 

Bernard  School 

School 

28 

1    St. 

Brlgid  School 

1     St. 

Columbia  School 

School 

29 

I     St. 

Jean  Baptist  H.S. 

- 

School 

30 

I     St. 

Joseph  School  <Washington  PI. 

) 

School 

33 

I     St. 

Joseph  School  (87th  St.) 

School 

34 

des 

1     St. 
IgnateT" 

Lucy  School 

frect 

1 

Student  Loan  ce 

School 

35 

■  •  Code  1  - 

Schools 

for  both  National  Defense  and 

National  D 

Jicellat 

Ic.  L-.-rer:-.s 

Code  2  - 

Schools 

des 

ignated 

for  National  Defense  Student 

Ujan  cancellation 

benefits 

only 

Code  3  -  Schools   designated  for  Natlcr.al  direct   Student  Lea.-,  car.cellati ;.-.  terefits 
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'  NEW  YORX 

■-Ls:    of    Schools    DecermineJ    to  have   High    Concentrations    of   Students    from  Low-Incoroe    Families 
For    Sationa^    ^eter-.se    Student    loan   and   National   Direct    Student   Loan   Cancellation  Benefits    for   the    1980-61    School   Year 


Location 


Code  *  School  Name 


Location 


Code  *  School  Name 


VCNR;e  (cont'd) 


NASSAU  (cont'd) 


MONTGOMERY 


NASSAU 


School  36 

School  37 

School  38 

School  39 

School  41 

School  42 

School  43 

School  44 

School  49 

School  50 

Twixt  3+5 

Wilson  J.H.S. 

Work  Experience  Center 

Young  Mothers  YVCA 

Academy  Street  School 

David  H.  Robbins  Elen.  School 

Fonda  Fultonvllle  K-8  School 

Fort  Plain  Elem.  School 

Fort  Plain  J.S.H.S. 

Marie  Curie  Eastside  Elea. 

Raphael  J.  McNnlty  Elem.  School 

St.  Johnsville  J.S.H.S. 

Theodore  Roosevelt  J.H.S. 

Archer  Street  School 

Bayview  Avenue  School 

Caroline  C.  Atkinson  School 

Centennial  Avenue  School 

Central  Elem,  School 

Clara  H.  Carlson  School 

Cleveland  Avenue  School 

Coles  School 

Columbus  Avenue  School 

Deasy  School 

Drexel  School 

Dryden  School 

: .  " ,  baKer  School 


NIAGARA 


East  Elen.  School 

Harry  D.  Daniels  School 

John  W.  Dood  J.H.S. 

Landing  School 

Leo  F.  Glblyn  School 

Lido  Elem.  School 

Lindell  Boulevard  School 

Long  Beach  J.H.S. 

Handohaven  Elem.  School 

Middle  School 

Park  Schppl  . . 

Powells  Lane  School 

Pre  Kindergarten  School 

Roosevelt  J.S.H.S. 

Theodore  Roosevelt  School 

Torah  High  School  Long  Beach 

Washington  Rose  School 

West  Elem.  School 

Westbury  J.H.S. 

Westbury  S.H.S. 

2  Schoo 1  Inwood 

Charles  B.  GaskiU  J.H.S. 

Co  1 .  Payne  Schoo I 

Dewitt  Clinton  Elem.  School 

Ferry  Avenue  School 

Gilmore  School 

Grant  School 

Harry  F.  Abate  Elem.  School 

Lasalle  J.H.S. 

Niagara  Street  School 

Ninety  Third  Street  School 

North  J.H.S. 

Sixtieth  Street  School 

Sixty  Sixth  Street  School 

South  J.H.S. 

Spruce   School 

Thirty   Ninth   Street    School 


:c^e    :    -   jcnools    ctesigr.a-.ei    f—  both  National  Defense  and  National  Direct   Student   Loon  cancellation  benefits 
^      «    -    -  Schools   designated    Czt  National  Defense  Student  Loan  cancellation  benefits  only 
Zc^f   3   -  Schools   designated   for  National  Direct   Student   Loem  cancellation  benefits  only 


NEW  YORJt 
Schoels   Deterained  to  have  High   Ccncentratlons   c?  Students   froa  Low-Ir.cone   Faaliles 
Loan  and  National   Direct    Stud«n:    Lear    Cancellation  Benefits    for   the    1980-81   School   Year 


List   of 
For  National   Defense   Student 


Location 


Code    *  School   Nyne 


Lc  -at lor. 


Code   *  School    Name 


ONEIDA 


ONONDACA 


•  Code  1  -  Sc.-.oois  des 
Code  2  -  Schools  des 
Code  3  -  Schools    its 


AnnsvlUe  Area  School 

BoonviU*  School 

Camden  Elen  School 

Camden  Middle  School 

Camden  S  H  S 

Christopher  Columbus  Sch 

Columbus   School 

D«wltt  Clinton  School 

Francis  X  Bellamy  School 

Gansevoort   School 

George  R  Staley  J  H  S 

Jerry  C  Clough  School 

John  D  George  Ek«m  School 

Kemble  School 

Xeman  School 

Lincoln  School 

Louis  Denll  School 

Mary  E  Parmalee  School 

Mary  Street  School 

McConnellsvllle  Elem  School 

Miller  School 

North  Bay  Area  School 

Rensen  Elea  School 

Remsen  JSHS 

Roosevelt  School 

Roscoe  Conkllng  School 

Sauquoit  Valley  Elea  Sch 

St  Agnes  School 

St.  Francis  De  Sales  Elem  School 

Thomas  Jefferson  School 

Washington  School 

West  Leyden  Elen  School 
Westmoreland  Elem  School 
Wetmore  School 

Bellevue  School 

Blodgett  J  H  S 

Clary  J  H  S 

Corcoran  H  S 

Danforth  School 


ONOKDAdA  (cont'd) 


gnated  for  both  National  Defense  and 
gnated  for  Rational  Defense  Student  L 
gr.ate-i  fcr  National  Direct  Student  Lc 


lirect  Student  Loan 


Le.swfir,     School 

Dr  Martin  Luther  King   Jr 

Eastwood  J  H  S 

Edward   Smith  School 

Eliitabecn  Street   School 

Elmwood  School 

Frank  C  McCarthy  School 

Franklin  School 

Frazer  School 

G  W  Fowler  HS 

Grant  J  H   S 

H   W  Smith   J  H    S 

Hennlnger  H   S 

Holy  Trinity  School 

Huntington  School 

James  A  Shea  J  H  S 

Lemoyne   School 

Lincoln  J  H  S 

McKlnley-Brlghton  School 

Meachem  School 

Most   Holy   Rosary 

Nottingham  H.S. 

Our  Lady  of   Fompel 

Percy  Hughes   School 

Porter  School 

Roberts   School 

Roosevelt  J.H.S. 

Sacred  Heart  Church 

Salem  Hyde  School 

Salina- Jeff erson  School 

Seymour  School 

St.  Anthony  of  Padua  Church 

St.  Vincent  De  Paul  School 

T.  Aaron  Levy  J.H.S. 

Van  Duyn  School 

Webster  School  i 

Y.  Med.  Washington  Irving 

■. -e.l 5-;cn  benefits 


can  canrellation  benefits  on  1 v 
ar.  :ancellatlon  benefits  only 
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For  National 


NEW  YORJC 


Loca: 


List   of  Schools   Determined  to  have  High   Concentrations   of  Students   fron  Low-Income   Families 
Defense   Student  Loan  and  National   Direct   Student  Loan  Cancellation  Benefits    for   the    1980-81   School  Year 
Code   *  School  N"ar,e Location Code   *  School   Name 


ONTARIO 


ORANGE 


ORLEANS 


OSWEGO 


•  Jode 
Code 
Code 


North   Prospect   Complex 
Prospect   Avenue   School 

Academy  Avenue    School 
Bloomlngburg  Elera  Sch 
Anna   S   Kuhl    School 
Chestnut   Street   School 
East  Coldenhara  Elem  School 
Fostertown  School 
Gardnertown  Elem  School 
Gldney  Avenue  Mernbrial    Sch 

John  W  Chorley   School 

Liberty   Street   Elem  School 
Maybrook  Elem  School 
Memorial   Elem  School 
Middle   School 

Montgomery  Street   School 

New  Windsor  School 

North   J  H   S 

Pine    Island   Elem  School 

South   J  H   S 

Temple  HIU   School 

Truman  Moon   School 

Union  Grove   School 

Vails  Gate   School 

Walden  Elem  School 

Washington   Street  Elem  Sch 

^-Strtet-Scboai  --'  .  . 

Albion  Middle  School 
Albion  Primary  School 
LyndonviJle  Elem  School 
Waterport  School 

Altmar  Elem.  School 
Altmar  Parish  WHllamstown 
Cayuga  Street  School 
Central  Square  Elem.  School 
Cherry  Street  Elem.  School 


OSWEGO  (cont'd) 


OTSEGO 


PUTNAM 


QUEENS 


2 

I. 

I  • 

1 

1 

1 

1 

I 

I 

1 

1 

I 


L  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan 
?  -  Schools  designated  for  National  Defense  Student  Loan  cajicellatlon  benefits  on, 
3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  onl; 


Clevela.id  ?-lem.  School 
Erie  Street  School 
Falrgrleve  School 
Hastings  Mallory  Elem.  Sch. 
Mexico  Elem.  School 
Palermo  School 
Parish  Elem.  School 
Pulaski  Elem.  School 
Sandy  Creek  Elem.  Sch. 
Sandy  Creek  H.S. 
State  Street  School 
Wllllamstown  Elem.  School 

Greater  Plains  Elem.  School 
Laurens  Central  School 
Mllford  Central  School 

Morris  Central  School 

Otego  Elem.  School 

Otsego  School 

Riverside  Elem.  School 

Springfield  Elem.  School 

Unadllla  Elem.  School 

Unatego  JSHS 

Upstate  Home  for  Children 

Valleyvlew  Elem.  School 

Worcester  School 

Green  Chimneys  School 

New  Hope  Manor 

St.  Basils  Academy 

The  Walter  Hoving  Academy 

Beth  Jacob  Ed.  Ctr 

IS  25  A.  Block  Sch 

IS  53 

IS  226 

IS  237  R.  Carson  Sch 

JHS  8  R.S.  Grossley  JUS 

JHS  72  B.  Schlesinger  JHS 


cancellation  benefits 
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NE« 


L:st 

o!   5;;.;;:s 

Teterrtlnec   t ,-   nave  High 

^ncentrations  of  Students   frou 

Low- 

Income  Families 

For  National  Defense  Scude 

nt  Loan  an 

d  National  Direct  Student 

Loan  Cancellation  Benefits   for 

the 

1980 

-81  School  Year 

Location 

Cods 

*  School 

Name 

Location 

Code  * 

Sch 

ool 

S'aae 

*-EENS   (conf 

d) 

I            JHS 
1            JHS 
1            JHS 

142  E.D.    Shlmer   JHS 

190  R.    Sage   JHS 

217   R.A.    Van  Wyck   JHS 

QUEENS   (cont'd) 

PS 
PS 
PS 

70 

71   E.    Williamsburg   Sch 

73  W.    Cowper   JHS 

1            Martin  De   Porres   Sch 

PS 

74  N.    Hawthorne   JHS 

1            PS 

10  H.    Greeley  JHS 

PS 

76  Wm.    Hallett   Sch 

1            PS 

11  Woodslde   Sch 

PS 

77 

I            PS 

12   Janes   B.Colgate   Sch 

PS 

80  R.W.    Higble   Sch 

I            PS 

13  C.C.  Moore   Sch 

PS 

81  G.P.    Rlchter  Sch 

I            PS 

14  Falrvlew  Sch 

PS 

82  Hanmiond  "Sch 

1            PS 

17  O.H.D.    Thoreau   Sch 

PS 

84  Stelnway   Sch 

• 

I             PS 

18  Winchester  Sch 

PS 

85   H.    Davy   Sch 

I             PS 

19   Lake   Sch 

PS 

87  Middle   Village   Sch 

1             PS 

20  Bowne   Elem  Sch 

PS 

88  Seneca   Sch 

I             PS 

21   E.    Hart   Sch 

PS 

89   Elmhurst   Sch 

1             PS 

22  T.    Jefferson   Sch 

PS 

90  H.    Mann   Sch 

I             PS 

24  A.    Jackson   Sch 

PS 

9  3   Ridgewood   JHS 

I             PS 

29 

PS 

9  5  Eastwood   Sch 

1             PS 

30 

PS 

96 

I             PS 

31   Bayside  Elem 

PS 

97  Forest    Park   Sch 

1             PS 

32 

PS 

99   Kew  Gardens  Sch 

I             PS 

40  S.    Huntington   Sch 

PS 

100  Glenn»rris   Sch 

1          PS 

U2  R.   Vemam  Sch 

PS 

102 

I             PS 

45  Balsley   Park   Sch 

PS 

104 

I             PS 

46   Alley  Pond   Sch 

PS 

105  Bay   School 

1             PS 

48  Wm.    Wordsworth   Sch 

PS 

106 

1             PS 

50  Talfourd   Lawn   Sch 

PS 

108 

I             PS 

51   A.    Mlddleton   Sch 

PS 

111    Jacob  Blackwell    Sch 

1             PS 

54  Hillside   Ave    Sch 

PS 

112   Dutch   Kills    Sch 

1             PS 

55  Maure   Sch 

r 

PS 

114  Belle   Harbor   Sch 

1             PS 

60  Woodhaven   Sch 

PS 

115 

1             PS 

61    L.    DaVlncl    Interm   Sch 

PS 

116 

I             PS 

62  Chester  Park   Sch 

PS 

117   Brlarwood   Sch 

1             PS 

63  Old  South  Sch 

PS 

119'Glendale    JHS 

I             PS 

64  A.    Ampere   Sch 

PS 

120 

I             PS 

* 
66  Oxford   Sch 

PS 

121 

1             PS 

68_  Cambridge   Sch 

PS 

122 

2         PS 

69  Jackson  Hghts.    Sch 

PS 

123 

•   Code 

1  - 

Schools 

designated 

for  both  National  Defense 

and  National   Direct 

Student   Loan  cancellation   benefits 

Code 

2   - 

Schools 

designated 

for  National   Defense  Student   Loan   cancellation  benefits  o 

nljr 

,;-,Code 

3   - 

Schools 

designated 

for  National  Direct   Student   Loan   cancellation 

benefits  on 

iL 
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Ni.W    lORK 

:e:ermlned  to  have  High  Concentrations  of  Students   from  Low-Income  Ka-tillies 

For  National 

tefense  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits   for  the   1980-81  School  Year 

Locadon 

Code  *  School 

Name                                                      Location                           Code   *  School  Name 

iUEENS    (com 

■i)                        1           PS 

QUEENS   (cont'd) 
12^                                                                                                                            I             PS    186  Castlewood    Sch 

1            PS 

125  Woodslde    JUS                                                                                               1             PS    189   D.C.    Beard   JHS 

1             PS 

126  Astoria    Interm  Sch                                  .                                               i             pg    I9i 

1             PS 

127  E.  Elmhurst    Sch                                                                                          i             pg    192   Linden    JHS 

1             PS 

129                                                                                                       ^                     1             PS    197   Ocean   Sch 

I             PS 

130                                                                                                                            1             PS    198   B.M.    Cardozo    JHS 

1             PS 

135                                                                                 '                                           1             PS    199   M.A.    Fitzgerald   Sch 

1             PS 

136                                                                                                                             1             PS    200   Pomonk   Sch 

1             PS 

139    Rego   Park   Sch                                                                                       ■     2             PS    201    Kissena    Sch 

1             PS 

140  E.    Ellington   Sch                                                                                     i             ps    202   R.H.      Goddard    JHS 

1             PS 

141    Stelnway   JHS                                                                                               i             ps    204  O.W.    Holmes    Sch 

1             PS 

143  Meadow  Sch                                                                                                   i_            PS    205   A. G.    Bell    Sch 

1             PS 

144   J.    Remsen   Sch                                                                                            i             ps    206  H.    Harding   Sch 

I             PS 

145    J.    Pulitzer   Interro  Sch                                                                       2            PS    207   Rockwood   Park    Sch 

1             PS 

146   Howard   Beach   Sch                                                                                     1             ps    2IO  E.    BlackweU    JHS 

1             PS 

1^8                                                                                                                            1             PS    213  Cloverdale    Sch 

1              PS 

l^''                                                                                                                            1             PS    214  C.    Colden   Sch 

I              PS 

'^^^                      •                                                                                                     1             PS    215   L.    Mote    Sch 

1             PS 

'^^                                                                                                                            1             PS    218  H.G.    Campbell    JHS 

1              PS 

^^^                                                                                                                           1             PS    219   p.    Klapper   Sch 

1             PS 

1^3                                                                                                                           1             PS    220  E.    Mandel      Sch 

1             PS 

15^                                                                                                                           1             PS    223 

1             PS 

1^^                                                                                                                           1             PS    225   Seaside    Sch 

1              PS 

157   S.A.    Halsey   JHS                                                                                       1             ghaar  Hatorah  HS 

1             PS 

158  Curie    JHS                                                                                                    1             Torah   Acad    tor  Girls    -    Elera 

1             PS 

1''0                                                                                                                           1             Yeshlva   HS  of   Far  Rockaway 

1              PS 

lb2                                                                                                                           1       ..    Veshlva  dhr   Ylsroel 

I              PS 

163  Flushing   Hghcs    Sch                   RENSSELAER 

'                        I             PS 

164  (Xjeen   Valley   Sch                                                                                      1          Fort   Crallo   School 

1             PS 

IbS  Vlelgh   Sch                                                                                                    1          PS    2 

1              PS 

lb6                                                                                                                             1          Van    Rensselaer  Elem.    School 

1              PS 

168   Parson   JHS                                                                                                    1          Vandcrhuyden  Hall    Inc. 

1               I'S 

171    P.G.    VanAlst    sch                          ^,^,„^,^,^„                                             ^           ,s    7    -   F.    Bernstein   Sch 

I               PS 

172  Hillside    JHS 

1           IS    34 

I               PS 

175   AiiTiddale    Park    Sch 

1           IS    61    -   Wm.    Morris   Sch 

2            FS 

177  Wm.    Prince  Sch 

1             PS 

180  Rockaway  Beach   JHS 

1              PS 

I           PS    2    -   George    L   Fgbert    JHS 
183  Beach   Park   Sch 

1              PS 

1           PS    3    -    Pleasant    Plains    Sch 
185    K.    Bleeker   JHS 

•  Code   1 

-   Schools   designated   fo 

r  both  National  Defense  and  National   Direct   Student   Loan   cancellation  benefits 

Code  2 

-  Schools   designated   fo 

r  National   Defense  Student   Loan   cancellation  benefits  only 

Code   3 

-  Schools  designated   fo 

r  National   Direct   Student   Loan  cancellation  benefits  only 
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lib: 


School*    3e'. eralp.ei    tc    have  High    Concentrations    of    Stjder.ts    fr,oii  Low-Income    FaiBlllee 
For   National   Defense   Student   Loar.   a-.d   National   Direct    Student   Loan   Cancellation  Benefits    lor   the    i9SC-81   School   Year 


Location 


5d«   *   School   Name 


Code    *    School    Name 


RICHMOND    (cont'd) 


ST.    LAWRENCE   (cont ' 


ROCKLAND 


ST.   LAWRENCE 


•  Code  1  -  bcnoois  des 

Code  2  -  Schools  des 
rtde  3  -  Schools  des 


PS    5    -   Huguenot    Sch 

PS   11    -  Thomas  Dongan  Sch 

PS   13   -   Rose bank  Sch 

PS   16   -   J.    Driscoll   Sch 

PS    18   -   J.G.   Whlttier  Sch 

PS   19    -   Curtis   School 

PS   21    -  Elm  Park  Sch 

PS   22   -  Granltevllle   Sch 

PS    27    -   A.S.    Prall    Interm  Sch 

PS    29    -   Bardwell    Sch 

PS    31    -   W.T.    Davis    Sch 

ES    39    -   Arrochar  Sch 

PS   40   -   R.R.    Randall    Sch 

PS   41    -   New  Dorp  Sch 

PS   44   -   T.C.    Brown   Sch 

PS   45    -    John  Tyler   Sch 

PS   46    -    So.    Beach   Sch 

PS   49    -    B.A.    Dreyfus    JHS 

PS   51    -   E.   Markhara  Interm  Sch 

PS   57    -   R.W.    Emerson   Sch 

PS   69 

Beth  Rochel  School  for  Gl 
Garnerville  Elem.  School 
Haverstraw  Elem.  School 
Haverstrau  Middle  School 
Mesifta  Beth  Shraga 
Summit  School 

West  Haverstraw  Elem.  School 
Yeshlva  Beth  David 
Yeshlva  of  New  Square 


A. A.  Kingston  Middle  School 

Brasle  Corners  Elem.  School 

canton  Middle  School  SCHENECTADY 

Clifton  Fine  JSHS 

Colton  Pierrepont  Central  School   SCHOHARIE 

East  Side  Elem.  School 

Edwards  Central  School 


SARATOGA 


i  J  ianford  Elem.  School 

Fowler  Elem.  School 

Hanmond  Central  School 

Herman  DeKalb  JSHS 

Heuvelton  Central  School 

J.F.  Kennedy  School 

Jefferson  Elem.  School 

Knox  Memorial  Central  School 

Lawrence  Avenue  Elem.  School 

Lincoln  School 

Lisbon  Central  School 

Madlll  School 

Madrid  Elem.  School 

Madrid  Waddlngton  JSHS 

Massena  JHS 

Norfolk  Grade  School 

Norwood  Grade  School 

Ogdensburg  Catholic  Central  School 

Ogdensburg  Free  Academy  JSHS. 

Parishvllle  JSHS 

SC .  Lawrence  Elem.  School 

St.  Lawrence  JSHS 

Twin  Rivers  Elem.  School 

Waddlngton  Elem.  School 

Washington  School 

West  Side  Elem.  School 


Division  Stree 

Ballard  Elem.  Sch 


ol 


Edlnburg  Consolidated  School 
Rock  City  Falls  Elem.  School 
Schuylervil le  Intermediate 
Wood  Road  Elem.  School 

Wocstlna  Elem.  School 

G.  D.  Ryder  School 
Gllboa  Conesvllle  Central 


gnated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
gnatcd  for  National  Defense  Student  Loan  cancellation  benefits  only 
gnated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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N'EW  YORK 


For  Na^lor.al   tefer.se 


.la:    of   Sc-oola    ;e:eralned   to  have  High   Concentrations   of  Students    from  Lou-Incose    Fa^lUes 
;:.ie-.:    L-a-    and   Sa-.i3".al   Direct    Student   Loan   Cancellation  Benefits    for    the    1980-31    S;r-.:o:    YeaT_ 


Location 

" ~  ^a      *      5 -- 

ool    Sa3\e                                                             Location                               Code    * 

School    Saine 

[jchoharie;  (c 

nt '  i  i 

SUFFOLK    (cont'd) 
Jefferson  Central   School                                                                                 I 

Lieauville  Gar|lens  Elem   Sch 

RichiKjndvUle   Central   School                                                                        l 

Eagle   Drive   Elem   School 

Sharon  Springs   Central   School                                                                      i 

East    J  H    S 

Wm.   D.   Aker  Elem.   School                                                                                  1 

East    J  H   S   Annex 
Fifth   Avenue    School 

SCHUVLER 

Francis    J  Oneill    School 

Watklns  Glen  Elementary  School 

George   Washington   Elem   Sch 

SENECA 

Great    Neck    Poad   Elem   School 

Border  City  School                                                                                          -I 

Greene   Avenue    Elem   School 

South    Seneca   High    School                                                                                     2 

Greenport   HS 

South    Seneca    Elem.    School 

Hampton   Avenue   Elem   School 

La  Fayette   School                                                                                              1 

Hemlock   Elem   School 

STEUBEN 

Kreamer  Street   Elem  School 

Beaver   Valley   Elem.    School                                                                               I 

Lake   Grove    School 

Bradford   Central    School                                                                                      1 

Laurel    Park   Elem   School 

Bryant    School                                                                                                             1 

Loretta    Park   Elem   School 

Canlsteo    Elem.    School                                                                                          1 

Madonna  Hgts   School    for  G 

Frederick  Carder  'Elem.    Sch.                                                                        . 

Marguerite    L  Mulvey   School 

Glen   Curtlss   Memorial    School 

Martin   Luther   King    Jr  Ele 

Greenwood   Central    School                                                                                   . 

Maryhaven   School 

Hammondsport  J.S.H.S.                                                                                    . 

Medford   Avenue    School 

Hammondsport    Primary    School                                                                            . 

Milton   L   Olive   Elem   School 

Haverllng   Elementary    School                                                                            . 

North   Elem   School 

Homell   Middle   School                                                                                    j 

North   J  H    S 

Lincoln    School                                                                                                          , 

North  West   Elem  School 

Prattsburg   Central    School 

Northeast   Elem  School 

2 

Savona  J.S.H.S.                                                                                                ^ 

Norwood   Avenue    School 

Troupsb-jrg  Central    School 

Oak   Park   Elem   School 

Valley    EUb.    School                                                                                              ^ 

Oregon   Avenue   Middle    Sch 

Winfleld    Street    Elem.    School 

Park   Avenue   School 

SUFFOLK 

AmltyvlUe    J  H    S                                                                                                   I 

Phillips    Avenue    School 

Andrew  T  Morrow   School                                                                                     1 

Pine    Park   Elem   School 

Aquebogue   Elem   School                                                                                        1 

Pulaski    Street    Elem   School 

Bay  Avenue   School                                                                                          1 

Ouogue  Elem  School 

Bellport   Middle    School                                                                                     1 

Ralph   Reed    School 

Bellmont   Elem   School                                                                                          2 

Riley   Avenue    School 

Copiague    J  H    S                                                                                                       1 

River   Avenue    School 

Cordello   Avenue   School                                                                                     I 

Riverhead    J  H   S 

•   :ode 

.  -  Schools   designs 

ted  for  both  National  Defense   and  National  Direct   Student   Loan 

cancellation  benefits 

Code 

!   -  Schools    lesigna 

ted  for  National  Defense  Student  Loan  cancellation  benefits  on 

±1. 

Code 

i  -  Schools   designs 

ted   for  National  Direct   Student   Loan   cancellation  benefits   onl 

L 

NEW  YORK 

List  of  Schools   Determined   tc  have   High   Concentrations   of   Students    from  Low- 
For   Natior.al   Defense  Student   Loan   a-j   National   Direct   Student   Loan   Cancellation  Benefits   for   the 
Location Code   *  Sc-ocl   Natrie Location 

SUFFOU   (cont'd) 


Income   Families 
:9S0-8!   Schoo:   Year 


Code  *  S( 


Dol   Name 


SULLIVAN 


V 


TIOGA 


TOMPKINS 


TOMPKINS    (ci.  ;'d) 


Roanoke  Avenue  School 
Saxton  Street  Middle  School 
South  Country  School 
South  J  H  S 

South  Ocean  Avenue  Middle 
Southeast  Elen  School 
Southwest  Elem  School- 
Straight  Path  School  Elem 
Susan  E  Wiley  School 
Twin  Pln«s  Elen  School 
Verne  W  Crltz  Elem  Sch 
Village  Elem  School 
West  J  H  S 
Wyandanch  Memrlal  J  S  H 

Benjamin  Cosor  Elem  School 
Cornelius  Duggan  School 
Fallsburgh  J  S  H  S 
George  L  Cooke  School 
Kenneth  L  Rutherford  Sch 
Liberty  Elem  School 
Livingston  Manor  H  S 
Monticello  Middle  School 
2         Roscoa  Ontral  School 
I         YeshlTa  Zlehron  Moahe  HS 

I  Chemung  Elem  School 

1  Elm  Street  Elem  School 

I  Ithaca  Street  Elem  School 

1  Spencer  Elem  School 

1  Spencer  Van  Etten  J  S  H  S 

1  Van  Etten  Elem  School 

I  Central   School    (Ithaca) 

1  Enfield  School 

1  Fall  Creek  Elem  School 

I  George  Jr  Republic  School 

1  Groton  Elem  School 

I  Groton  J  S  H  S 


ULSTER 


WARREN 


WASHINGTON 


WAYNE 


1  Henry  St  John  School 

1  New  Program  J  H  S 

2  Newfield  J  S  H  S 

1  West  Hill  Elem  School 

1  Accord  Elem.  School 

2  Brigham  School 
1  Cahill  School 

1  Emma  Wygant  School 

1  (George  Washington  School 

1  John  F.  Kennedy  School 

2  Kerhonkson  Elem.  School 
1  Meagher  School 

1  Middle  School 

2  Phoenicia  Elem.  School 

1  Platteklll  Elen.  School 

1  Sophie  G.  Finn  School 

1  Bolton  Central  School 

1  Broad  Street  School 

1  Moricon  School 

1  Johnsburg. Central  School 

1  Pottersvllle  School 

1  Argyle*  Central  School 

1  Burgoyne  Avenue  Elem.  School 

2  'or;  -J-.:   c  oc  1 

1  tort    Edward   Elementary 

1  Fort   Edward  Middle   School 

1  Granville  Elen.  School 

2  Hudson  Falls  J.H.S. 

1  Middle  Granville  Elem.  School 

2  Salem  Central  School 
l'   Whitehall  Elem.  School 

1  Hendrlck  Elen.  School 

1  Margaret  W.  Cuyler  Elem.  School 

1  North  Rose  Elem.  School 


'  Code  1  -  Schoc^s  designated  for  both  Bational  Defenae  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schocls  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 

Cod*  3  -  Schoc;»  designated  fcr  Sat'.onal  Direct  Stjdent  '.>Da--.  cancellation  benefits  only 
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NEV  YORX 


list  of  Schools   Deteraiined  Co  have  High  Concent racloos  of  Students   froB 
•or  Satlonsl  defense  Student  Loan  and  Nation*!  Direct   Student  Loan  Cancellation  Benefits   foi 
Location  Code    *    School   NaJie Lc  cat  Ion 


Low-Income  Families 
the   1980-81   School   Year 


Code 


•/NE   (c«-;'d) 


WESTCHESTS-    (cont'd) 


UESTCHESTiR 


1  North   Rose-Uolcott  Middle 

1  Red   Creek  J.S.H.S. 

1  Sodus   Intervedlatc  School 
!  Sodus  Primary   School 

2  '•il  Hanson  Friauiry  School 


3a--t  .e   Hill    School 

Brockslde  School 

Columbus  School 

Enrico  Fermi  Middle  School 

Graham  School 

Grimes  Ctr. 

Hamilton    School 

Hawthorne  Middle   School 

Highlands   School 

Hlllcrest   School 

Holmes   School 

USalle   H.S. 

Lincoln  School 

Longfellow  Middle  School 

Longfellow  School 

"■A-.-'^r,   Luther  King  School 

Mount  Vernon  H.S. 

Mount  Vernon  Middle  School 

Nathan  Hale  School 

Nursery  School  (Hartsdale) 

Oakslde  School 

FeeksklU  Middle  School 

Pennington  School 

RalphWaldo  Emerson  Mldd le  SchoiiJ. 

Robert  Fulton  School 
■  School  6 

School  9 

School  10 

School  13 

School  18 

School  19 

School  23 


WYOMING 


YATES 


Rlchaond 

Wyoming 

Steuben 

Madison 

Schoharie 

Greene 

Ulster 

Chemung 

Dutchess 

Washington 

Columbia 

Orange 

Orange 

Sullivan 


School  Name 


School  25 
School  27 

St.  Pet,-rs  school 
Tappan  Hill  School 
Traphagen  School 
Uriah  Hill  School 
Washingtup,  School 
Wl i  twvcK  School 
Woodside  School 

I     Castile  Elem.  School 
.2     Sheldon  Elem.  School 

1  Branchport  Elem.  School 

I  Dresden  Elem.  School 

1  Dundee  J.S.H.S. 

1  Penn  Yon  Elem.  School 


Dept.  of  Correctional  Svs. 

3  Arthur  Kill 

3  Attica 

3  Bedford  Hills 

3  Camp  Georgetown 

3  Coirp  Summit 

3  Coxsackle- Don  Scarborough  Sch 

3  Eaa-.err, 

3  Elmlra-Brockway  School 

3  Fishklll 

a 

3  Great  Meadow 

3  Hudson 

3  Mid  Orange 

3  Otiavllle 

3  Woodbume 


•  Code  1  -  Schools  deslgnatri  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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NEW  YORK 

List  of  Schools   Determined  to  have  High  Concentrations  of  Students   froa  Lcw-Ir.cooe  Faillles 
For  National   Defansa   Student   Loan  and   National   Direct   Student  Loan   Cancellation  Benefits    for   the    1980-81   School   "JeB 

Location  Code  *  School  Name 


Location 


Code   *  School  Nctne 


Dlv^ISlO-N    FOR    YOLTH 


Tonpkln* 

Manhattan 

Erla 

Bronx 

Hon roe 

Richmond 

Bronx 

Manhattan 

Brooklyn 

Brooklyn 

Onondaga 

Eric 

Clinton 

Oneida 

Cayuga 

Tompkins 

Suffolk 

Columbia 

Brooklyn 

Delaware 

Orange 

Albany 

Orange 

Cattaraugus 

Ulster 

Ulster 

Erie 

Fulton 

Fulton 

Dutchess 

Suffolk 

Bronx 

Ulster 

Monroe 

De 'aware 


3  So.  :.ar.6'.rg  ..erter  for  Girls 

3  Start  Center  Nc^ .  2 

3  Start  Center  No.  4 

3  Start  Center  No.  7 

3  State  At   a-d  .-d.s'rlal  School 

3  Wlllowbrook  Start  Center  No.  5 

3  Youth  Deveicptcent  Center  No,  1 

3  Youth  Development  Center  No,  2 

3  Youth  Development  Center  No.  3 

3  Youth  Developmert  Center  No,  4 

3  Youth  Developmert  Cervter  No,  5 

3  Youth  Development  Center  No.  6 

3  Adlrondaci  -t«rt  Ctr.  No.  6 

3  Annsville  Youth  Camp 

3  Auburn  Spec.  Rsdtl.  Ctr,  for  Girls  • 

3  Austin  MacCormick  Youth  Camp 

3  Brentwood  Start  Ctr.  No.  3 

3  Brookwood  Center 

3  Bushwlck 

3  Charles  Loring  Brace  Youth  Camp 

3  Edmund  Fitzgerald  Start  Center  No.  1 

3  Edward  R.  Cass  Youth  Camp 

3  Goshen  Center  for  Boys 

3  Great  Valley  Youth  Camp 

3  HOEC 

3  Individual    Learning  Ctr, -Highland   Sch. 

3  Hasten    Park    Secure   Center 

3  Mohawk    Heights    School 

3  Nue-a    ■Ista    Ycuth    Camp 

3  Overbrook  Center 

3  Pilgrim   State   Secure   Center 

3  Pyramid   House 

3  Regional    Secure   Detention   Center 

3  Rochester  Enriched   Resdtl.    Inst.    Ctr.    I 

3  So.    Kortwrlght   Center  for  Boys 


Cole   1   -   Schools    >B;gi--ated   f:r  ^2l!l  "^a-ioa*!  Prfense   and  National  Direct  Student  Loan  cancella-.;  .:r.    rc-r.eflts 
Code    2    -    Schools    lealgnatei    frr   Satlor.al   DefWiae  Student    Loan   cancellation  benefits  only 

Code    3   -   Schools    lesigr^atei    fcr   Sstlonal   Direct   ?t'adent   Loan   caccellstlcn   benefits   only 
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.NOfTTH  CAHOLINA 


-Jl    :efe' 


'.se  S ruder.: 


:~.c    Na:i: 


i.   Jlrec: 


Sc-odI    Na-e 


High  Concentrations  of  Students  ircr. 
tjjent  Loan  Cancellation  Benefits  for 
Location Code    *   School   Nane 


Low-Ir,ccri2    .'aT.llles 
the   1983-81   School  Year 


t.th 
tils  S 


schools  in  this  State  operated  by  the  Bureau  of 
Indian  Affairs  are  considered  to  meet  the 
qualification]  of  a  high  concentration  of 
students  £ron  iow-income  families,  and  are, 
therefore,  nd  included  on  this  lists.) 


Al'leghany  (ounty 


Anson  County 


Ashe  Countj 


Avery  Counly 


Beaufort  Ci  unty 


Washington 


Bertie  Cou  ity 


Bladen  Coi  ity 


City 


Glade  Creek  K-8 

Piney  Creek  K-8 

Sparta  K-8 


1  Anson  7-9 

i  Ansonvllle  k-6 

1  Bowman  High  10-12 

1  Central  K-3 

1  J.R.   Faison  3-4 

1  Morven  K-6 

1  Peach  land  4-6 

1  Polkton  K-3 

1  T  y  Bennet  K-6 

1  Wadesboro  Middle  5-6 


1  Elkland  1-8 

1  Healing  Springs  K-8 

1  Lansing  K-8 

3  Northwest  9-12 

1  Riverview  K-8 


1  Avery  9-12 

3  Banner  Elk  K-8 

1  Elk  Park  K-8 

1  Minneapolis  K-8 

3  Riverside  .        K-8 


1  Aurora  8-12 

1  Beaufort  County  K-8 

1  Bel  haven  K-6 

1  J  A  Wilkinson  7-12 

1  S  W  Snowden  K-7 


3  Eastern  Elem.  K-2 

3  John  Small  5-6 

3  John  C.  Tayloe  3-4 

3  PS  Jones  Jr.  7-9 

3  Washington  High  10-12 

1  Bertie  Jr.  8-9 

1  Bertie  Sr.  10-12 

1  C  G  White  K-7 

1  John  P  Law  K-7 

1  South  Aulander  K-7 

1  W  S  Etheridge  K-3 

1  West  Bertie  K-7 

1  West  Colerain  K-7 

1  Windsor  4-7 

1  B  T  Washington  Elem.     4-8 

1  Bladen  Elem.  3-6 

1  Bladen  Lakes  K-6 

1  Bladenboro  K-12 

1  Clarkton  K-12 

1  Dublin  Elem.  K-8 

1           East  Bladen  High  9-12 

1           East  Arcadia  K-9 

1           Elizabethtown  Jr.  7-8 
1           Elizabethtown  Prim.       K-2 

1           Plain  View  K-6 

1           Spaul ding-Monroe  7-8 

1           Tar  Heel  7-12 


Brunswick  County 


Buncombe  County 


AsheviUe  City 

Cabarrus  County 
Concord  City 

Kannapolis  City 

Caldwell   County 

Camden  County 
Carteret  County 

Caswell  County 


Chatham  County 


Cherokee  County 


Bol  i  viii  Elem. 
Leland  Middle 
Lincoln  Prim. 
North  [;runswick  High 
Shalloite  Middle 
Waccamiw  Elem. 
West  Brunswick  High 
Union  Primary 


Bamardsvllle 

Clyde  A  Erwin  Middle 

Emma 

French  Broad 

Johnston 

Oakley 

Red  Oak 

Woodfin 


Aycock 
Claxton 
Hill  Street 
Randolph 


Royal  Oaks 


Coltrane  Webb 
Concord  Middle 


Charles  B  Aycock 
Fred  L  Wilson 
Woodrow  Wi Ison 


Valmead 
West  Lenoir 
Willow  St  Middle 


Camden  Middle 


Beaufort 
Beaufort  Central 
Morehead  Elem. 


Anderson 

Archibald  Murphey 

Bartlett  Yancey  Elem. 

Cobb  Memorial 

High  Rock 

Jones 

N  L  Dillard  Jr. 

Oakwood 

Sweet  Gum 

Stoney  Creek 


Chatham  Middle 
Morton  Middle 
J  S  Waters 
Moncure 


An;lrews  Elem. 
Andrews  High 
Hiwassee  Dam 
Marble 

Martins  Creek 
Murphy  Elem. 


K-8 

4-8 

K-3 

9-12 

4-8 

K-8 

9-12 

K-3 


K-8 
6-8 
K-5 
K-8 
K-5 
K-6 
K-8 
K-5 


K-5 
K-5 
6-7 
K-5 


K-6 


K-5 

6-8 


1-6 
K-6 
1-6 


K-5 
K-5 
6-8 


4-8 


K-5 
6-8 
K-6 


K-7 
K-3 
4-7 
4-7 
4-7 
K-3 
8-8 
K-3 
K-7 
K-7 


6-8 
4-8 
K-8 
K-8 


K-6 

7-12 

K-12 

K-6 

K-8 

K-6 


"  UOi  le  1  -  ScnoolB  designated  for  both  Haticmal  Defense  and  National  Direct  Student 
Co'  le  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefit 
Cofe  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits 


Loan  cancellation  benefits 
s  only 
only 
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jf  Schools  Determlnea  co  na 

"■JRTH   CAROLINA 

.:.    'rcff,  Lcr.- 

Ir:;--e    fezliitf 

List 

/e   High 

Concent rstior.9  of  Stude: 

For  Hatioaal  >fenBe  Student  Loan  and  National  Direct 

Student 

Loan  Cancellation  ?«>-.e 

:ts    !:.-    tr.e 

:i^:-i:    Sc--:    :ear 

Location                            Code 

*  School  Name 

Location 

Code   •  Sch 

ooi    Nane 

CHEROHEE   COUNTY    Cco:it'd) 

1 

Peachtree 

K-8 

CUMBERLAND   COUNTY 

<C«T>t'd) 

1 

Ranger 
Unaka 

K-8 

1 

Seat rook 

K-6 

1 

K-8 

3 

Seventy  First  Elem. 

K-6 

3 

South  View 

7-9 

Chowan  County 

1 

Chowan 

5-12 

3 

1 

Stedman  Jr. 
Sunnyside 

7-9 
K-6 

1 

D  F  Walker 

K-8 

1 

Wade 

4-6 

1 

Ernest  Swain 

4-6 

1 

Hestarea 

K-6 

1 

John  A  Holmes 

9-12 

1 

'lilkins 

■<-() 

1 

White  Oak 

K-4 

Fovetteville  City 

3 

Edgewood  Middle 

6-8 

Clay  County 

1 

Ferouson-Easley 

K-2 

1 

Hayesville  Elem. 

K-6 

3 

Hillcrest  Middle 

6-8 

1 

Hayesville  High 

7-12 

1 

Lucile  Souders 

3-5 

1 

Shooting  Creek 

1-6 

3 
.    1 

Margaret  Willis 
Pauline  Jones 

IC-2 
3-5 

Kings  Mountain  City 

1 

Ramsey  Street 

3-5 

3 

East 

K-5 

1 

Teresa  Ber-'en 

K-2 

1 

North 

K-5 

■!.-rituck  County 

Shelby  City 

1 

Central  Elem. 

K-6 

3 

Graham 

K-5 

1 
\ 

Currituck  County  High 
Griggs 

9-12 
K-6 

Columbus  County 

1 

Knapp  Jr.  High 

7-8 

1 

Acme-Delco  Elem. 

K-6 

3 

Knotts  Island 

K-8 

1 

Acme- Del  CO  HS 

7-12 

1 

Moyock 

K-6 

1 

Cerro  Gordo 

K-8 

1 

Chadbourn  Elem. 

5-8 

.avidson  County 

1 

Chadbourn  Prim. 

K-4 

3 

Silver  Valley 

K-5 

1 

Evergreen 

K-8 

1 

Fair  Bluff 

K-8 

'  exington  City 

1 

Gui  deway 

K-8 

3 

Dunbar  Intermediate 

6-7 

1 

Hallsboro  El. 

K-6 

1 

S.  W.    Lexington  Elem. 

3-5 

1 

Hallsboro  HS 

7-12 

1 

Nakina 

9-12 

rhomasvllle  City 

1 

Old  Dock 

K-8 

1 

Church  <^treet 

6-6 

K-5 

1 

Tabor  City 

K-12 

1 

Colonial   Dr. 

1 

Tabor  City  W.   El. 

4-8 

1 

Kern  Street 

K-5 

1 

West  Columbus 

9-12 

1 

Liberty  Dr. 

K-5 

1 

Williams  Township 

K-12 

1 

Thomasville  Jr. 

7-9 

.!  .iteville  City 

Duplin  Countv 

1 

Central   Viddle 

6-S 

1 

Charity 

7-8 

3 

Edgewood  Elementary 

3-5 

1 

->  Chinquapin 

4-8 

1 

Whiteville  Primary 

K-2 

3 
3 

Chinquapin 
East  Duplin 

K-3 
9-12 

Craven  County 

1 

Grady 

K-8 

1 

Bridgeton 

K-6 

1 

Kenansville 

K-6 

1 

Brinson  Memorial 

K-6 

1 

North  Duplin 

9-12 

1 

Farm  Life 

3-6 

1 

North  Duplin  Elem. 

K-6 

1 

Fort  Bamwe>l 

K-6 

1 

■forth  Duplin  Jr.  High 

7-8 

1 

Jasper 

K-6 

1 

Sose  Hi  11 -Magnolia 

K-6 

1 

Vanceboro 

K-2 

1 

Smith 

7-9 

1 

West  Craven  High 

10-12 

1 

Wallace 

K-6 

1 

West  Craven  Jr. 

7-9 

3 

1 

Wallace  Rose  Hill 
Warsaw  Elem. 

9-12 
K-6 

New  Bern  City 

1 
3 

Oak  Road 
Trent  Park 

K-4 

K-4 

Durham  County 

1 

Warsaw  Jr.  Hioh 

7-9 

Cumberland  County 

1 

Ashley 

K-12 

3 

Bragtown 

6-6 

3 

Armstrong 

7-9 

3 

Merrick  Moore 

1-5 

1 

Black 

1-6 

1 

Beaver  Dam 

^'^     Durham  City 

1 

Camden  Road 

K-6 

1 

Brogden 

7-8 

1 

Cashwell 

K-6 

1 

Burton 

K-3 

1 

Cedar  Creek 

Sp-Ed 

1 

Club  Boulevard 

4-6 

1 

Central    Elem. 

{:| 

3 

Durham  High 

9-12 

1 

Cumberland  ^lills 

1 

Cast  End 

K-3 

1 

Cumberland  Rd. 

K-9 

1 

Fayetteville  Street 

K-f 

1 

District  No.  7 

K-3 

1 

George  Watts 

K-2 

3 

E:stover 

1-3 

1 

Harris 

K-2 

1 

Grays  Creek 

K-6 

1 

Herr  Jr. 

7-8 

3 

Legion  Rd. 

K-6 

1 

HoUoway  Street 

r.-i 

1 

riassey  Hill  Jr. 

7-9 

1 

Hoi  ton 

7-8 

3 

Oakdale 

K-6 

1 

James  Shepaid  Jr. 

7-S 

3 

Rockfish 

K-6 

1 

1  ^L-pwnnd 

y-2 

•  Code  1  -  Schools   de 

signat 

ed  for  both  National  Defense 

and  National  Direct  Student  Loan  cancellation  benefits 

Code  2  -  Schools  de 

signat 

ed   for  National  Defense   Student   Loan  cancellation  ben 

efits  only 

Code  3  -  Schools  deslRnated  for  National  Direct 

Student  Loan  cancellation  benefits  only 
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UMI 


:  of  Sch 

■r^T:-'.  CAR 

jLINA 

fror.  Lev 

-Ir.coae    Facilltt 

1 

ool»   Detenalr.ad   to   have 

High  Conc«ntratlons   of  St'jder.ts 

Tot   National   Defense    Stu 

dar.t    Loan   and   Satlonal    Direct    St 

udent    Loan 

Cancellation   Benefits 

.-or    the 

1930-31    School   Year 

Location                                 Co 

de    *   Scr 

ool   Name 

Location                               C 

ode    •   Sc 

^.ool    Nar.fc 

Durhaa  Cou 

ity    (cont'd) 

iireene  County 

1 

'Vj'-encac 

1-6 

1 

East  Grijene 

K-3 

1 

Pearson 

K-3 

1 

Greene  Central 

9-12 

1 

Powe 

4-e 

1 

North  G,-eene 

K-6 

1 

Smith 

K-d 

1 

Snow  Hill   Jr.  High 

7-8 

1 

Spaulding 

3-6 

1 

1 

Snow  Hi  11    Primary 
West  Greene 

K-2 

3-6 

Edgeconte  ( 

ounty 

1 

Bulluck 

K-2 

Guilford  County 

1 

Carver 

2-4 

1 

Union  Hill 

K-5 

1 

Coker  Wimberly 

K-6 

1 

Living  Hope 

K-1 

Greensboro  City 

1 

North  Edgecombe 

9-12 

1 

Lincoln 

7-9 

) 

Phillips 

K-1 

1 

Jackson 

7-9 

1 

Roberson 

K-6 

1 

Jonesboro 

K-6 

1 

South  Edgecombe 

5-8 

1 

Murphey 

3-6 

1 

Southwest  Edgecombe 

9-12 

1 

Peck 

K-6 

1 

West  Edgeconte 

3-8 

■  1 

Wiley 

K-2 

1 

Willow  Grove 

K-6 

High  Point  City 

Tarboro  Cil 

y 

1 

Brentwood 

K-C 

3 

Nartin  Middle       ' 

6-8 

1 

Fai  rview 

K-6 

3 

North  Tarboro 

1-3 

1 

Femdale  Jr. 

7-9 

3 

Pattillo 

4-5 

1   . 

Johnson 

K-6 

3 

Princeville 

K-3 

3 

Griff; 

7-9 

3 

Tarboro 

9-12 

1 

Kirkr.-an  Park 

K-5 

';inston-Sa 

em/ Forsyth 

County 

3 

Northwood 

K-6 

1 

Oiggs 

5-6 

1 

Oak  Hill 

K-ti 

1 

Easton 

5-6 

1 

Tonlinson 

K-6 

1 
1 

Forest  Pari 
Latham 

K-4 
K-' 

Halifax  County 

1 

Mineral   Springs  V.am. 

K-^ 

1 

Aurelian  Springs 

K-6 

1 

Oak  Suninit 

!'-6 

1 

Bakers 

K-8 

3 

Petree 

5-6 

1 
1 

Brawl ey 
Dawson 

2-9 
K-8 

Franklin  C 

junty 

. 

1 

Davie 

7-9 

1 

Sunn  Elementary 

K-6 

1 

Eastman 

8-12 

1 

Best  Elem. 

•     K-4 

1 

Enfield 

9-12 

1 

Best  Middle 

5-8 

1 

Everetts 

K-6 

1 

Epsom  Elem. 

K-6 

1 

Hollister 

K-7 

1 

1 
1 

1 

Gold  Sand  Elem. 
Gold  Sand  Middle 
Louisburg  Elem. 
Louisburg  High 

K-6 
7-8 
K-6 
9-12 

1 

1 

1 
1 

Inborden  Elem. 
Mclver 

Northwest  High 
Pittman 

K-8 
K-6 
10-12 
K-7 

1 

Youngsville 

K-8 

1 
1 

Scotland  Neck 
Scotland  Neck  Primary 

10-12 
K-1 

Franklintc 

n  City 

1 

Thomas  Shields 

K-8 

1 

Franklinton  Elem. 

K-5 

1 

Tillery  Chapel 

1-8 

1 

Franklinton  High 

6-12 

^1 

White  Oak 

K-7 

Gaston  Coi 

nty 

Wei  don  City 

3 

Arl  ington 

3-6 

1 

Andrew    Jackson 

K-5 

3 

Clay  Street 

K-6 

1 

Weldon  Elem. 

K-8 

1 

Gastonia  Central 

K-6 

3 

Wei  don  High 

9-12 

3 

Peedin 

K-2 

1 

Rhyne 

K-6 

Hametl  County 

3 

Anderson  Creek 

5-8 

Gates  Coui 

ty 

1 

Angier 

4-8 

3 

Buckland 

K-4 

3 

Benhaven 

4-8 

1 

Central   Jr. 

8-9 

3 

Buies  Creek 

K-8 

1 

Cooper 

5-7 

1 

Erwin 

4-12 

1 

Gates  County  Sr.   High 

10-12     • 

1 

Gentry 

K-3 

1 

Gatesville 

5-7 

1 

Harnett 

4-8 

3 

Sunbury 

K-4 

3 

1 

Johnsonville 
Lafayette 

K-3 
K-8 

Graliam  Co 

inty 

1 

Lil lington 

4-8 

1 

Robbinsville  Fl»m. 

K-3 

1 

Magnolia  Ave. 

2-3 

.  Granville 

County 

1 

North  Harnett 

K-3 

1 

Berea 

K-8 

1 

Sfwwtown 

K-3 

1 

Credle 

3-5 

1 

South  Harnett 

K-4 

1 

Hix 

9-9 

1 

Wayne  Ave. 

K-1 

1 

Mary  Potter 

6-8 

1 

Toler-Oak  Hill 

K-8 

Hertford  County 

1 

Stovall-Shaw 

K-8 

1 

Ahoskie  Graded 

K-3 

3 

Webb 

10-1 

2 

1 

Ahoskie  High 

9-12 

1 

West  Oxford  Elem. 

K-3 

1 

Ahoskie  Middle 

6-8 

1 

Wiltcn. 

K-7 

1 

Brov/n 

K-5 

•   Code  1  -  Schools 

deslgnat 

ed  for  both  National  Def 

ense  and  National  Direct   Student 

Loan  cancellation  benefits 

Code  i2  -  Schools 

designated   for  National  Defense 

Student   Loan   cancellation  benefit 

s   only 

Code 

3  -  Schools 

designated    for   National   Direct   Student   Loan   cancellation  benpfitq 

only 
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ct    Sc-.oo^B    L^tenr.lnfec    tc    .'.ave 

N'?"h    .'. 

a»:l:na 

ron;   Lov- 

Ir  :  jHie    Fan.1  1  les 

List 

High    Concentrations    of    Students    i 

For  NaelOlMl  Defense   Student    "oan  and  National   Direct   Student  Loan  Cancellation  Benefits 

for    tht- 

:9SC-s;  ;:cr.L,oi  Vear 

, 

Location                           Coc 

e    *    School  Name 

Location                              Zc 

de    *    Sc- 

c_:     Nai» 

Hertford  County  < cont'd) 

1           Murfreesboro  High 
1           Murfreesboro  Middle 
1           Riverview 
1           Vann                           '    • 

9-12 

6-8 

K-5 

4-5 

Macon  County 

3 

1 
1 
1 

East  Franklin 
Nantahala 
Otto 
Union 

K-05 
K-12 
K-06 
K-06 

Hoke  County 

1          Hoke  County 

9-12 

Madison  County 

1 
1 
1 
\ 

Hot  Springs 
Laurel 

K-08 
K-08 

1          McLaughlin 
1          Scurlock 

K-1 
K-4 

Madison  High 
Mars  Hill 

09-12 
K-08 

1          South  Hoke 
1          Turlington 
1          Upchurch 
1          West  Hoke 

2-4 
5-6 
7-8 

K-4 

1 
1 

1 

Marshall 
Spring  Creek 
Walnut 

,'-08 
K-08 
K-08 

Hyde  County 

1           Davis 

1          tlattamuskeet 

1           1.  .^.   reay 

K-6 

7-12 

K-6 

Martin  County 

3 
•     1 

1 
1 

E.  J.  Hayes 
East  End 
Edna  Andrews 
North  Everetts 

04-06 
K-05 

K-oe 

K-06 

Statesville  City 

1          Alan  D.   Rutherford 

K-06 

1 
1 

Roanoke  High  School 
Robersonville  Jr.  Hi. 

09-12 
06-08 

1          Avery  Sherrill 

K-06 

1 

West  Martin 

K-08 

3          D.  Matt  Thompson  Jr. 

07-09 

3 

Williamston  Jr.  Hi. 

07-08 

1          Mulberry  Street 

K-06 

• 

1 

Williams ton  Primary 

K-03 

Jackson  County 

1          Canada 
1           Log  Cabin 

K-08 
K-08 

McDowell  County 

3 

Eastfield 

K-06 

3          Quail  a 

K-08 

Ciiarlotte/MecMenburo 

County 

• 

1 

Highland 

K-06 

Johnston  County 

3 

Oak lawn 

04-06 
K-06 

1           Benson  Elem. 

05-08 

1 

■  Plaza  Road 

1           Benson  Primary 

K-04 

:iitche11  County 

3          Clayton  Elem. 

04-05 

3 

Bowman  Middle 

05-08 

3          Clayton  Primary 

K-03 

1 

Buladean 

K-08 

1          Corinth  Hrlders 

■     K-08 

1 

Gouge 

K-04 

1           Four  Oaks 

K-oe 

1 

Tipton  Hill 

K-08 

1          Glendale  Chapel 

K-08 

1          Meadow 

K-08 
K-08 

Montgomery  County 

1          Micro 

1 

Brutonville 

06-08 

3          Pine  Level 

K-08 

1 

Candor 

K-05 

1          R.  B.  Harrison 

07-08 

1 

Highland 

06-08 

1           Selma 

K-06 

1 

Mt.  Gilead 

K-05 

3          Smithfield  Elem. 

03-06 

3          South  Smithfield 

K-03 

lloore  County 

3          William  Cooper 

06-08 

1 
3 

Aberdeen  Elem. 
Carthage 

K-03 
K-08 

Jones  County 

3 

Pinehurst  Elem. 

K-03 

1          Comfort 

K-06 

1 

Pinehurst  Middle 

04-08 

1          Jones  Jr. 

07-09 

3 

Southern  Pines  Mid. 

04-08 

1           Jones  Sr. 

10-12 

1 

Vass  Lakeview 

K-08 

1          Maysville 

K-06 

1 

West  End  Elem. 

K-08 

1           Pollocksville  Elem. 

K-06 

1           Trenton  Elem. 

K-06 

Nash  County 

1 

Bailey 

K-06 

Lee  County 

1 

Cedar  Grove 

K-06 

1          Bragg  Street 

K-03 

1 

Central  Jr. 

09-09 

1           Floyd  L.   Knight 

Sp-Ed 

1 

Coopers 

K-06 

1          Mclver 

K-06 

1 
1 

Greene-riashville 
Middlesex 

07-08 
K-06 

Lenoir  County 

3 

Nashville 

K-06 

1          Conteninea 

K-06 

1 

Northern  Nash 

10-12 

1           LaGrange 

K-06 

1 

North  Whi takers 

K-06 

i          hril.;^ 

07-09 

3 

Southern  Nash  Jr.   Hi, 

09-09 

3          Pink  Hill 

K-06 

1 

Spring  Hope 

K-06 

1           Savannah 

07-09 

1 

Swift  Creek 

K-06 

3          Southwood 

K-06 

1 
1 

Williford 
.Spaulding 

K-06 
07-08 

Kinston  City     - 

1           J.   H.  Sampson 

03-05 

New  Hanover  County 

* 

1           Kinston  Junior  High 

08-09 

1 

J.  C.  Roe 

K-04 

1           Lewis 

03-05 

1 

James  B.   Dudley 

05-06 

1           Rochelle  Middle 

06-07 

3 

Lake  Forest 

07-09 

1          Southeast 

K-02 

3 

Mary  C.  Williams 

K-04 

1           Teachers  Memorial 

K-02 

1 

Mary  W.  Howe 

k-na 

•  Code  1  -  Schools 

designated  for  both  National  Defense  and 

National  Direct   Student 

Loan  cancellation  benefits 

Code   2  -  Schools 

designated   for  National  Defense 

Student 

ja6i\   cancellation  benefits   only 

Code  3  -  Schools 

designated   for  National  Direct 

Student  Loan  cancellation  benefits 

only 
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NOHTH   CAROLINA 


Lis:    of   Schools    Determined   to  have 
For  National  Defense   Student   Loan    --.i   National   Direct   S 


High  Concentrations   of  Student 
tudent   Loan   Cancellation  Benefl 


s   from  Lovi-Income   Families 

ts   for  the   1980-81   School  Year 


Location 


Code    *   Sch.ool   Nar« 


Location 


Code   *  School  Nane 


•  ev.  -i' 


Northampto 


Onslow  Cou  ity 


Orange  Cou  ity 


Pamlico  Cointy 


Elizabeth 


Pender  Coifity 


.-.:^t'''L,e<:: 

3  New  Hanover 

1  Pea body 

1  Sunset  Park 

1  Sunset  Park  Elem. 

1  William  Hooper 

1  WilHston 

3  Wrightsboro 


Pitt  County 


County 


1  Coates 

1  Conway 

1  Eastside-Jackson 

1  Garysburg 

1  Gaston 

1  Gumberry 

1  Northampton  County 

1  Squire 

1  Willis  Hare 

1  Woodland  Olney 

1  Ws.  Creecy-Rich  Square 


3  Richlands  Elem. 

3  Trexler 

1  Walter  M.   Thompson 


1  A.  L.  Stanback 

1  Cameron  Park 

1  Central  Elem. 

1  Charles  W.  Stanford 

1  Efland  Cheeks 

1  Grady  A.  Brown 

1  Orange  Sr. 


3    Fred  A.  Anderson 
3    Pamlico  Junior  High 


;ity/Pasquotank  County 

3    Elizabeth  City 
3    P.  W.  Moore 
1    Sheep  Harney 


Perquiman! 


Person  Co  inty 


Code 
Cod« 
Code 


County 


Atkinson  Jr.  High 
Burgaw  Junior  High 
Long  Creek-Grady 
Maple  Hill 
Pander  High 
Penderlea  Jr.   High 
Rocky  Point 
West  Pender 
Willard 


Het-.vo^u 

Perquimans  Central 
Perquimans  Union 


Bethel  Hill 
Earl   Bradshsr 
Helena 
North  Elem. 
North  End 
Northern  Jr. 
Oak  Lane 
South  Elem. 
Southern  Jr. 
Woodland 


-i<; 


1 

05-"C 
07-:  :• 

K-'04 
05-06 
07-09 
K-04 


K-08 

05-08 

K-08 

K-08 

06-12 

09-12 

09-12 

K-05 

K-04 

K-08 

K-08 


K-05 
06-08 

K-06 


06-07 

K-05 

K-05 

08-09 

K-05 

K-05 

10-12 


K-04 
05-08 


08-09 
07-07 
K-06 


05-09 

07-09 

K-06 

K-06 

10-12 

03-09 

K-06 

K-04 

K-02 


K-06 

K-04 
05-08 


K-06 

K-06 

K-06 

K-06 

K-06 

07-09 

K-06 

K-06 

07-09 

K-06 


Greenville  City 


Polk  County 


P.ichmond  County 


Robeson  County 


Fairmont  City 


Ayden  Elem. 
Ayden  Grammar 
Belvoir  Primary 
Bethel  Elementary 
Chlcod 

D.   H.   Conley 
Falkland  Gr« 
FarmvlUe  Central 
Farmville  Jr.   High 
G.  R.  Whitfield 
H.  B.   Sugg 
North  Pitt 
Pactolus 
Sam  D.   Bundy 
Stokes  Elem. 
Wellcome  I'liddle 


Agnes  Full  Hove 
Eastern 

Thiru  Street 
Flm.h..rs*-. 


Green  Creek 
Mill   Spring 
Saluda 
Sunny  View 


Ashley  Lnapel 
Ellerbe 

Fairview  Heights 
Hamlet  Jr. 
Hoffman 

Monroe  Ave.   School 
Rohanen  Junior  Wgh 
Rohanen  Primary 
Mineral   Springs 
West  Rockingham 


Ashpole  Center 

Deep  Branch 

East  Robeson  Prirary 

Falrgrove 

Green  Grove 

Littlefield 

Long  Branch 

Magnolia 

Maxton  High 

Orrum 

Oxendine 

Parkton 

Pembroke  Elem. 

Pembroke  Junior  High 

Pembroke  Senior  High 

Piney  Grove 

Proctorville 

Prospect 

Purvis 

R.   B.  Dean 

Rex  Rennert 

Rowland 

"^vlths/Allenton  Mid. 

Souc.iside 

Townsend  Middle 

■Union  Chapel 

Unicrt  Elem-Purvls 

Fairmont  Elementary 
Fairmont  High 
Fairmont  Middle 
.Marietta 


1  -  Schools  deaignated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 

2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 

3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 


04-08 

K-04 

05-OL 

K-05 

K-08 

K-08 

09-12 

K-05 

09-1? 

06-03 

K-08 

K-05 

09-12 

K-05 

01-03 

K-05 

06-08 


07-12 
K-06 
K-06 
K-06 

K-06 
K-06 
K-09 
K-06 


04-06 

K-09 

K-03 

07-09 

K-06 

04-06 

07-09 

K-03 

04-06 

K-06 


K-03 
K-07 
K-03 
04-12 
K-03 
07-12 
K-06 
K-12 
09-12 
.17-12 
K-08 
•-12 
',••'^7 
.!■.-  .9 
1.  12 

.-■;6 

♦C-12 

K-07 

K-04 

K-08 

09-12 

04-06 

04-08 

05-08 

K-07 

K-07 

■4 

K-04 
09-12 
05-08 
K-06 


List 

of  Schc 

NORTH 

CAROLINA 

from  Lov 

-Income  Families 

ols  Determined  to  have 

High  Concentrations  of  Students 

For  National   Defense 

Student  Loan  and  National  Direct  Student  Lo 

an  Cancellation  Benefits   for   the 

1980-81   School  Year 

Location 

Cod^ 

'd) 

*  School  Name 

Location                              Code 

*  School   Name 

• 

ROBESON   COLHTY    (.;ont 

SCOTLAND   COUNTY    (cont 

■d) 

1 

Shaw  rllddle 

05-08 

Lumberton  City 

1 

Soutn  Scotland  Prim. 

K-04 

1 

Janie  C.   Margrave 

K-04 

1 

Wagrim  Primary 

K-04 

1 
1 

Joe  P.  Moore  Jr. 
Rowland  Noment 

04-03 
K-04 

1 

Washington  Park  Mid. 

05-03 

1 

South  Lumberton 

K-04 

Albemarle  City 

1 

West  Lumberton 

K-03 

1 
1 

East  Albemarle 
North  Albemarle 

K-6 
K-6 

Red  Springs  City 

1 
1 

Red  Springs  High  School 
Red  Springs  Middle 

09-12 
04-08 

Stokes  County 

3 

West  Albemarle 

K-6 

9 

1 

Peterson 

K-03 

1 

Walnut  Cove  Intermed. 

3-6 

Saint  Pauls  City 

Swain  County 

1 

St.   Pauls  Elementary 

K-06 

1 

Alarka    • 

K-8 

1 

St.   Pauls  High 

07-12 

- 

1 
1 

Almond 
Bryson  City 

K-8 
K-8 

Rockingham  County 

3 

Sadler 

K-08 

Transylvania  County 

1 

Whittler 

K-8 

Reidsville  City 

1 

Rosman  Elem. 

K-6 

1 
1 

Franklin  Street 
Lawsonvllle  Ave. 

K-05 
K-05 

1 

T  C  Henderson 

K-6 

1 

Reidsville  Jr. 

08-09 

Tyrrell   County 

3 

Reidsville  Middle 

06-07 

1 

Columbia 

7-12 

1 

Williamsburg 

K-05 

1 

Tyrrell 

K-6 

Rowan  County 

Monroe  City 

3 

Cleveland 

K-06 

1 

Benton  Heights 

K-5 

1 

North  Rowan  Middle 

05-18 

3 

East 

K-5 

1 

North  Rowan  Primary 

K-C4 

• 

3 

Walter  Bickett 

K-5 

Salisbury  City 

Vance  County 

3 

Henderson 

04-06 

Carver 
Clarke  Street 

K-6 
K-6 

Rutherford  County 

Dabney 

K-6 

3 

Cool   Springs 

07-08 

Eaton  Johnson  Jr. 

7-9 

3 

Green  Hill 

K-05 

Henderson  Jr 

7-9 

3 

Proctor 

K-01 

Middleburg 

4-6 

3 

Ruth 

K-08 

New  Hope 

K-6 

1 

Union  Mills 

K-08 

North  Henderson 
Pinkston  Street 

K-3 

K-6 

Sampson  County 

1 

Bland 

K-07 

Rollins  Annex 

K-6 

1 

Clear  Run 

08-09 

Yancey 

K-6 

1 

Charles  E.   Perry 

K-05 

Zeb  Vance 

K-6 

1 

Garland  Elem. 

K-06 

1 

Garland  Union 

07-12 

Wake  County 

1 

Halls 

07-08 

Conn 

K-5 

1 

Hargrove 

K-06 

Fuquay  Elem. 

4-5 

1 

Hobbton 

09-12 

Lincoln  Heights 

K-3 

1 

Hobbton  Elem. 

K-06 

Rolesvllle 

K-5 

1 

Midway  High 

09-12 

1 

Midway  Elem. 

K-08 

Underwood 

K-5 

1 

Plain  View 

K-08 

Wiley 

K-5 

1 

Roseboro  Salemburg 

06-08 

Zebulon  Elem. 

K-6 

1 

Salemburg 

K-05 

Warren  County 

1 

Turkey 

K-08 

Hawkins 

7-9 

1 

Union  Elem. 

K-08 

John  Graham 

10-12 

1 

Uhion  High 

10-12 

Miriam  Boyd 
Norllna 

K-6 
9-12 

Clinton  City 

Northslde 

K-3 

1 

Butler  Ave. 

.  04-05 

North  Warren 

4-8 

1 

College  Street 

K-03 

South  Warren 

K-6 

3 

Kerr 

K-03 

Vaughan 

K-7 

3 

Sampson 

06-08 

Washington  County 

Scotland  County 

Creswell   Elem. 

5-8 

Carver  Middle 

05-08 

Fourth  Street 

K-2 

Central   Primary 

K-04 

Roper 

K-3 

Covington  Street 

K-04. 

Washington  Union 

4-8 

East  Laurinburg 

K-04 

Johnson  Middle 

05-08 

Watauga  County 

Laurel   Hill 

K-04 

Bethel 

K-8 

North  Laurinburg 

K-04 

Mabel 

K-8 

Pate  Gardner  Primary 

K-04 

Valle  Crucis 

K-8 

»   Code  1  -  Schools    des 

ignatec 

for  both  National  Defense  and  National  Direct   Student   Loan 

cancellation  benefits 

' 

Code  2  -  School 

s   des 

ignated 

for  National   Defense  Student   Loan   cancellation  benefits 

only 

Code   3  -  School 

s  designated 

for  National  Direct   Student   Loan  cancellation  benefits 

onl; 

L 
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For   Naclo 


List    ot    Schools    Decerair.e 
lalDefetise    Student    Loan   and   Matlcr.a. 


Location 


CoJe    *   School   NaJK 


:;•    ".ave   High    Concentrations    .~f    Students    from   Low-income    Families 
direct    Student    Loan    Cancellation   Benefits    lor    the    1980-81    School   Year 


iX-^ra'  Ion 


Code   *   School   Name 


Kd/ne   County 


Wilson  County 


Goldsboro  C 


ty 


3         Brogaen   Jr.    High 

5-9 

3        Brogden  Prim. 

K-4 

1         Carver  El  em. 

K-5 

1         Charles  B  Aycock 

10-12 

3        Eastern  Wayne  Elem. 

K-5 

1          Eureka 

K-6 

1          Frennont   Elem. 

K-6 

1          Grantrar 

K-9 

3         *^aucw   ^j"e 

K-4 

1         Mt  01 1 ve  jr  High 

6-9 

1         Nahunta 

K-6 

1         Norwayne  Junior  High 

7-9 

3         Pikeville 

K-6 

3         Southern  Wayne 

10-12 

Yancey  County 

1          East   End 

3-4 

1         Edgewood 

K-2 

3        Goldsboro  High  East 

10-12 

3         Goldsboro  High  West 

9-9 

1         Goldsboro  Mfd  North 

7-8 

1         Goldsboro  Mid  South 

•      6-7 

1         North  Drive 

K-4 

1         School  Street 

5-5 

3        Adams 

K-2 

1         C  L  Coon 

8-8 

1         Elm  City  Elem. 

K-5 

1         Elm  City  High 

6-8 

1         Elvie  St. 

4-7 

1         E  T  Beddingfield  Jr. 

9-12 

1         Gardners 

K-5 

3        Lucama 

K-5 

1         Margaret  ^ear'-.p 

K-3 

1         Rock  Ridge 

K-5 

1         Speight  Middle 

6-8 

1         Springfield 

6-8 

1         Stantonsburg 

'   K-5 

3        Winstead 

3-7 

1         Bald  Creek 

K-5 

1         Bee  Log 

K-5 

1         Burnsville 

K-5 

1         Cane  River  Middle 

6-8 

1         Clearmont 

K-5 

1         East  Yancey  Middle 

6-8 

1         Micaville 

K-5 

1         Mountain  Heritage  High 

9-12 

1         Pensacola 

K-6 

1         South  Toe 

K-6 

NORTH  DAKOTA 


List   of  Schools   Detennlned   to  have  High   Concentrations   of  Students   from  Low-Income  Families 
For  National   Defense   Student  Loan  and  National   Direct    Student   Loan  Cancellation  Benefits    for   the    1980-81   School  Year 
Location 


Code  *  School  Naae 


Location 


Code  *  School  Name 


(Please  note  that  aJI  elementa.'y  and  secondary 

schools  in  this  State  operated  by  the  Bureau  of 
Indiarf  Affairs  are  considered  to  meet  the 
qualification  of  a  high  concentration  of 
students  from  low-mcome  families,  and  are, 

therero'e,  to'    nrluded  on  t'ns  lists.) 


BARNES  COUNTY 

Kathryn 
BENSON  COUNTY 

Oberon 

Warwick 
BOTTINEAU  COU!<TY 

Bottineau 
BURKE  COUNTY 

Flax ton 
B'JRLEIGH  COUN^ 

Bismarck 


CASS  COUNTi 

Central  Ca4£ 
Fargo 


Code 
Code 
Code 


1-6 


1  Kathryn  1-12 

1  Oberon   1-8 

1  Warwick   1-12 

2  Bottineau   1-12 

1  Flaxton   1-12 

2  Bismarck  MS 
2  Jeanette  Myhre 
1  Riverside   1-6 

1  State  Penitentiary 

2  wachter  JHS 

2  Will  Moore   1-6 

2  Central  Cass   1-12 

2  Agassiz  JHS 

2  Ben  Franklin  JHS 

1  Cardinal  Muench  Seminary  9-12 

1  Jefferson   1-5 

1  Madison   1-6 

1  St.  Mary's  Cathedral   1-8 


Cass  col-nty  (cont'd) 

West  Fargo 


CAVALIER  COUNTY 

Langdon 

Linden 

Milton 

Osnabrock 
DICKEY  COUNTY 

Fullerton 
"Oakes 
DUNN  COUNTY 

Dodge 
EDDY  COUNTY 

New  Rockford 

Sheyenne  • 
EMMONS  COUNTY 

Hague 

Linton 

Odessa 

Strasburg 
FOSTER  COUNTY 

earring ton 

Glenfield-Sutton 

Lake  George 


GOLDEN  Vftr.T.FV  COUNTY 
Beach 
Lone  Tree 


2  L.  E.  Berger  Middle  School 

2  South   1-5 

2  West  Fargo  HS 

2  Largdon  1-12 

1  Linden   1-12 

1  Milton   1-6 

1  Osnabrock   7-12 

1  Fullerton  1-6 

2  Oakes   1-12 

1  Dodge   1-12 

2  New  Rockford   1-12 
1  Sheyenne  1-12 

1  Hague   1-12 

1  Linton   1-12 

1  Odessa   1-8 

1  Strasburg   1-12 

2  Carrington   1-12 

1  Glenfield-Sutton   1-12 

1  Lake  George   1-8 


1     Beach   1-12 

1     Lone  Tree   1-12 


6-8 


I  -  Schoois  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 

•  Schools  designated  for  Rational  Defense  Student  Loan  cancellation  benefits  only 
!  -  Schools  l»3lsr.ated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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NORTH  DAKOTA 


Llae  of  Schools  Detennlned  to  have  High  Concencraclons   ;f  St.cents   fr-:t  l.c.-:r,:or.e   Ta-t: 
For  National   Defense  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits   for  the  1980-Sl   Schc 


Location 


Cod e  *  S chool  Xaae 


Location 


Code  *  School  Nare 


GRAND  FORKS  COUNTY 
Grand  Forks 


STARK  COUNTY    (cont'd) 


Larimore 

GRANT  COUNTY 
Leahy 

New  Leipzig 

Roosevelt 
HETTINGER  COUNTY 

Mott 

New  England 

Regent 
KIDDER  COUNTY 

Robinson 

Tappen 
MCHENRY  COUNTY 

Drake 
MCINTOSH  COUNTY 

Lehr 

Wishek 

Zeeland 
MORTON  COUNTY 

Flasher 

Glen  Ullin 

Hebron 

Mandan 


Sims 
MOUNTRAIL  COUNTY 

New  Town 

Palermo 

Parshall 

Stanley 
PEMBINA   COUNTY 

Cavalier 

St.  Thomas 

Walhalla 

PIERCE  COUNTY 
Balta 
Rugby 

RAMSEY  COUNTY 
Churchs  Ferry 
Devils  Lake 


RICHLAND  COUNTY 
Fairmount 
Lidgerwood 
Wahpeton 

ROLETTE    COUNTY 

Dunseith 

Mt.  Pleasant 

Rolette 

St.  John 
SIOUX  COUNTY 

Selfridge 

Solen 
STARK  COUNTY 

Dickinson 


Belmont     1-6 

Carl   Ben  Eielson     1 

Central   HS      10-12 

Lake  Agassiz     1-6 

Nathan  Twining      1-8 

Valley  JHS 

Winship      1-6 

Larimore      1-12 

Leahy     1-8 

St.    Gertrude   HS 

New  Leipzig     1-12 

Roosevelt      1-12 

St.    Vincent      1-8 

St.    Mary's      1-12 

Regent     1-12 

Robinson      1-12 

Tappen      1-12 

2 
1 
1 

1 
1 
2 
2 
1 
1 
1 

1 
2 
1 
2 

2 
1 
1 

1 

1 
1 
2 

2 
2 


Drake  1-12 

Lehr  1-12 
Wishek  1-12 
Zeeland   1-12 

Flasher   1-12 

Glen  Ullin   1-12 

Hebron  1-12 

Mandan  HS 

Mary  Stark  1-6 

State  Industrial  School 

Sims   1-12 

New  Town   1-12 

Palermo  1-6 
Parshall   1-12 

Stanley  1-12 

Cavalier   1-12 

St.  Thomas  1-12 
St.  Boniface   1-6 
Walhalla   1-12 


1 

St.   Joseph's      1-6 

Elm  Grove 

1 

St.    Bernards      1-8 

Lefor 

1 

Lefor      1-8 

Richardton 

1 

St.   Mary's     1-8 

STUTSMAN   COUNTY 

Courtenay 

1 

Courtenay      1-12 

TOWNER   COUNTY 

West  Central 

2 

West  Central      1-12 

WALSH    COUNTY 

Grafton 

1 

Chase      1-5 

.WARD   COUNTY 

Minot 

1 

Central   Campus     9- 

1 

Dakota      1-6 

2 

Erik   Ramstad  JHS 

1 

Jefferson'     1-6 

2 

Jim  Hill  JHS 

1 

McKinley      1-6 

2 

Magic  City  Campus 

1 

Memorial   JHS 

1 

North   Hill      1-6 

1 

North  Plains      1-6 

2 

Roosevelt     1-6 

1 

St.    Leo's      1-8 

1 

Sunnyside      1-6 

Sawyer 

2 

Sawyer      1-12 

South  Prairie 

1 

South  Prairie     1-8 

Surrey 

2 

Surrey      1-1-2 

WELLS    COUNTY 

Cathay 

1 

Cathay      1-8 

Harvey 

2 

Harvey      1-12 

WILLIAMS    COUNTY 

Eight  Mile 

1 

Eight  Mile      1-12 

Epping 

2 

Epping      1-12 

New 

1 

New      1-8 

Balta   1-12 
Little  Flower 
Rugby  1-12 


1-6 


Churchs  Ferry   1-12 
Devils  Lake  Century  HS 
Devils  Lcike  JHS 
Minnie  H.   1-6 
St.  Joseph   1-8 
Sweetwater  1-6 

Fairmount  1-12 

Lidgerwood  1-12 

Great  Bend  1-5 

Zimmerman  1-3 

Dunseith  1-12 
Mt.  Pleasant   1-12 
Rolette   1-12 
St.  John   1-12 

Selfridge   1-12 
Solen  1-12 

Al  Hagen  JHS 
Dickinson  HS 
Dickinson  Trinity  HS 
Gladstone   1-6 
P.  S.  Berg   1-6 
Roosevelt  1-6 


11-12 


Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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LUt   of   School*    Detennlnad  to  have  High   Concentrations   of   Students    from  Low-Incos-.e   Farailles 
-A^^se  S_:_i;der,t   Loan   and   Satlonal   Direct   Student  Loan  Cancellation  Benefits    for   the    1980-81    School  Year 
Cede    «    School    N5-»      Location Code    *   School    Name 


Ohio   Valle 


Local 


ALLLN  COUNT 
Lioa  Cit] 


Perry  Local 

ASHLAND   COWrV 
Ashland   Citv 


Ohio  Y'outfi  Commission 

^^riTABULA   COUNTY 

Ashtabula.  Area  City 


Conneaut 


^^ea  City 


Geneva  Area  City 


Grand  Valley  Local 


PymatuniT^g  Valley  Local 


ATHENS  COUNtY 

Alexandei)  Local 


Athens  Ci  ty 


•Vierjeen  EL 
Bert-nville  EL 
Cedar  Mills  EL 
Franklin  EL 
Green  EL 
Jefferson  EL 
Liberty  EL 
Manchester  EL 
Manchester  HS 
North  Adams  HS 
~?ebles  EL 
Pee:. es  HS 
Seaman  EL 
Sinking  Spring  EL 
Tiffin  EL 
Wayne  EL 
West  Union  EL 
West  Union  HS 
Winchester  EL 

Edison  EL 
Eraerson  EL 
Faurot  EL 
Horace  Mann  EL 
Jefferson  EL 
Lincoln  EL 
Lowell  EL 
North  JHS 
North  HS 
South  JHS 

Kashington-McKinley  EL 
Whittier  EL 

Perry  School  K-12 


Arthur  EL 
Edison  EL 
Lincoln  EL 
Osbom  EL 

Lewis  Bromfield  School 

Ashtabula  HS 
Chestnut  EL 
McKinsey  EL 
Plymouth  EL 
Station  EL 
Washington  EL 
West  JHS 
Windemere  EL 

Lakeview  EL 
Monroe  EL 
Southeast  EL 

Assumption  EL 
Geneva  EL 
Geneva  HS 
Spencer  EL 

Colebrook  EL 
Grand  Valley  EL 

Pymatuning  Valley  Middle 
Pymatuning  Valley  Primary 

Shade  EL 
Waterloo  EL 


Athens  County  (Cont'd) 
Federal  Hocking  Local 

Nelsonville  York  City 
Trimble  Local 


AUGLAIZE  COUNTY 
St.  Mary's  City 

BELMONT  COUNTY 
Bellaire  City 


Martins  Ferry  City 

St.  Clairsville-Richland  City 

Union  Local 

BROWN  COUNTY 
Eastern  Local 

Ripley-Union-Lewis   Local 


BUTLER  COUNTY 
Hamilton  City 


Middletown  City 


CARROLL  COUNTY 

Carrollton  Exempted  Village   2 


CHAMPAIGN  COUNTY 
Urbana  City 


Amesville  EL 
Coolville  EL 
Federal  Hocking  HS 

Murray  City  EL 
Nelsonville  EL 
Nelsonville- York  JHS 
Poston  EL 
York  EL 

Trimble  EL 
Trimble  Middle 
Trimble  HS 


East  EL 

First  Ward  EL 
Gravel  Hill  EL 
Indian  Run  EL 
Key  Ridge  EL 
Neffs  EL 
Rose  Hill  EL 
West  Bellaire  EL 

North  EL 

Fairpoint  EL 


Flushing  EL 


Ash  Ridge  EL 
Decatur  EL 
Russellville  EL 

Higginsport  EL 
Ripley  EL 
Ripley  HS 


Adams  EL 
Buchanan  EL 
Garfield  HS 
Grant  EL 
Harrison  EL 
Jefferson  EL 
Madison  EL 
Pierce  EL 
Roosevelt  JHS 
Van  Buren  EL 

Amanda  Middle 
Central  EL 
Garfield  EL 
Oneida  EL 
Taft  EL 


Willis  EL 


North  EL 

South  Primary  K-3 


Athens  Middle  EL 
Chauncey  EL 
Plains  EL 


Code 
Code 


.S......1  f  ^n:i-g^iyi^rL^----,gfgf^^^:g-^  ^"-^--- 


J.  -  o  c  r.  c  ■: .  5 

2  -  Schorls 

3  Schcc.s   -a..,-T-.ated   for  National  Direct  Student   Loan   cancellation  beneflta  oiu 
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OHIO 


List  of  Schools   Determined  to  have  High   Concentrations   of  Students   from  Low-Income 

For  National  Defense  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for  the   1980-8 

Location  Code  ■*  School  Name  Location Code  *  School  Na 

.CURK  COUNTY 

Springfield  City 


Families 
1  School  Year 


CLERMONT  COUNTY 

Clermont -Northeastern  Local 


Felicity  Franklin  Local 


2  Elmwood  EL 

1  Emerson  EL 

1  Fulton  EL 

1  Grayhill  EL 

1  Highlands  EL 

2  Kenwood  EL 
1  Lagonda  EL 

1  Lincoln  EL 

2  McGuffey  EL 

1  McKinley  EL 

2  Perrin  Woods  EL 
1  -Snyder  Park  EL 


2    Clermont -Northeastern  Inter 
1    Clermont-Northeastern  Middle 


CRAWFORD  COUNTY 
Bucyrus  City 


Crestline  Exempted  Village 


CUYAHOGA  COUNTY 
Cleveland  City 


1    Felicity-Franklin  School  K-12 


New  Richmond  Exempted  Village  2  Monroe  EL 

1  ^k)scow  EL 

1  New  Richmond  EL 

2  New  Richmond  Middle 
West  Clermont  Local          2  Amelia  EL 


CLINTON  COUNTY 

Blanchester  Local 


Clinton-Massie  Local 


Wilmington  City 


COLUMBIANA  COUNTY 
Beaver  Local 


Crestview  Local 
East  Liverpool  City 

East  Palestine  City 

Lisbon  Exempted  Village 
Southern  Local 

Wellsville  City 

COSHOCTON  COUNTY 
Coshocton  City 


Ridgewood  Local 
Riverview  Local 


2  Jefferson  EL 

1  Main  Street  EL 

2  Putman  EL 

2  Clarksville  EL 

2  Harveysburg  EL 

2  Kingman  EL 

2  Denver  Place  EL 

2  Holmes  EL 

2  Locust  St.  EL 

2  Martinsville-Antioch  EL 

1  Elkton  EL 

2  Rogers  EL 

2  Crestview  Middle 

1  East  EL 

2  East  Liverpool  Middle 
2  North  EL 

1  Westgate  EL 

1  Captain  Taggart  K-5  &  LD 

2  Middle  School  6-8 

1  Negley  K-5  6  EMR 

2  Unity  EL 

2  Lincoln  5-8 

2  McKinley  K-4 

2  Franklin  EL 

1  Highlandtown  EL 

2  Number  16  School  K-5 
1  Southern  Local  Middle 
1  Wayne  EL 

1    Garfield  EL 


1  Chestnut  EL 

2  Middle  EL 

1  South  Lawn  EL 

1  Sycamore  EL 

1  Washington  EL 

1  Plainfield  EL 

2  Pleasant  Valley  EL 
2  Union  EL 


1  Carlisle  EL 

1  Crawford  EL 

2  Kearsley  EL 
2  Lincoln  EL 

2    Crestline  Middle 

1  North  K-3-4 

2  Crall  EL 
Dawsett   EL 
East   EL 


Adams   HS 

Almira  EL 

Anthony  Wa)Tie  EL 

Anton  Grdina  EL 

Art  emus  Ward  EL 

Ascension  School  1-8 

Audubon  JHS 

Beehive  EL 

Benesch  EL 

Bolton  EL 

Boulevard  EL 

Brook lawn  EL 

Buhrer  EL 

Carver  EL 

Case  EL 

Central  JHS 

Charles  A.  Mooney  JHS 

Chesterfield  EL 

Chestnutt  EL 

Clara  E.  Westropp  JHS- 

Clark  EL 

Cleaveland  EL 

Clement  EL 

Collinwood  HS 

Corlett  EL 

Cranwood  EL 

Denison  EL 

Desauze-Emile  EL 

Dickens  EL 

Dike  EL 

Doan  EL 

Douglas  MacArthur  EL 

Dunbar  EL 

East  HS 

East  Clark  EL 

East  Denison  EL 

East  Madison  EL 

East  Tech  HS 

Eliot  JHS 

Empire  JHS 

Euclid  Park  EL 

Forest  Hill  Parkway  EL 

Fullerton  EL 

Fulton  EL 

Garfield  EL 

Giddings  EL 

Gilbert  EL 

Glenville  HS 

Gordon  EL 

Gracemount  EL 

Hale  JHS 

Halle  EL 

Hamilton  JHS 

Harry  E.  Davis  JHS 

Hart   JHS 

Harvard   EL 

Hay  HS 

Hazeldell  EL 

Henry  JHS 

Herri ck  JHS 

Hicks  EL 

Hodge  EL 


•  Code  1  -  Schools  designated 
Code  2  -  Schools  designated 
Code  3  -  Schools  designated 


for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
for  National  Defense  Student  Loan  cancellation  benefits  only 
for  National  Direct  Student  Loan  cancellation  benefits  onlv 
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,                Llic  of  Schools  D«ttniilntd  :o  have  High  Concentrations  of  Students  from  Low-Income  Families 
for  Matlonal  D«feni«  Student   I^an  and  National  Plrect   Student   Loan   Cancellation  Benefits   foi   the   1980-81   School  Year 
^''"'^°° Code   *  Sch^l   Haa«  Location  Code   *  School   Naii>e 


List   of   Srhooli 
For  National   Defense   Student   Loan  a: 


OHIO 

DeterTzlned  tc  have  High  Concentrations  of  Students  froa  Lov- 
j  National  Direct  Student  Loan  Cancellation  Benefits  for  the 


:oae  Families 
BO-8;  School  Year 


Location 


CUTAHOCA   COUKTY 
Cleveland    City 


*    School   Na-ne 


Location 


>chDol    Na;:ie 


CI  eve  1  and    City 


.Howe   EL 

Howells   JHS 

•lamaculate  Conception     1-8 

Iowa-Maple  EL 

Ireland   EL 

Jamison  JHS 

Jefferson   JHS 

Joseph  M.    GalUgher  JHS 

Kennedy   HS 

Kentucky-McGuffe/    El 

Lafayette   EL 

Uke   EL 

Land is   EL 

Lawn   EL 

Lincoln   JHS 

Lincoln-West    KS 

Longfellow   EL 

Longmead   EL 

Longwood   EL 

Louis    Agassit   EL 

Louisa   M.    AlcDtt 

Marion -Sterling   EL 

Marshall   HS 

Martin   EL 

.Mary   McLeod    Bethune   EL 

McKinley  EL 

Memphis    EL 

Miles    EL 

Miles    Park   EL 

Miles    Standish  EL 

Milford   El 

Morgan   EL 

Mt .    Auburn   EL 

Ml.    Pleasant    El 

Nathaniel   Hawthorne  EL 

Sewton   D.    Baker  JHS 

Oliver  Hazard    Perry   EL 

Orchard   El 

Orr   EL 

Our    Lady   of    lorries    1-8 

Our    Lady   of   '*t  .    lame 

Mound   EL 

>tt.  Pleasant  Center   K-8 

Pasteur  £1 

Raper  EL 

Revere  EL 

Rice  EL 

Rickoff  El 

Riverside  EL 

Robinson  G.  Jones  EL 

Rockefeller  EL 

Roosevelt  JHS 

Roth  EL 

Sackett  EL 

Sacred  Heart  of  Jesus 

Scranton  EL 

Seltter  EL 

Shuler  JHS 

South  HS 

Sowinski  EL 

Spellacy  JHS 

St.  Adalbert  K-8 

Aloysius   K-8 

Benedict   1-8 

Boniface   1-8 

Catherine  1-8 


East  Cleveland  City 


Independence  Local 
Lakewood  City 


EL 


Ohio  Youth  Commission 
Parma  City 
Shaker  Heights  City 

DEUWARE  COUNTY 

Buckeye  Valley  Local 

Ohio  Youth  Comussion 


ERIE  COUNTY 

Sandusky  City 


St  . 
St. 
St. 
St  . 
St. 
St. 
St. 
St. 


Francis   K-8 
Joseph  Center 
Joseph  Collinwood 
Joseph  Franciscan 
Michael   1-8 


FAIRFIELD  COUNTY 
Lancaster  City 


Ohio  Youth  Commission 


1 
I 
1 
1 
1 
1 
2 
1 
1 
1 
1 
1 
1 

1 
1 

1 
1 

1 
1 
1 


2 
2 
2 
1 
I 
I 
2 
2 
2 


St.  Paul  (Croatian) 

St.  Philip  Neri 

St.  Thomas  Aquinas  K-8 

St.  Vitus   K-8 

Tremont  EL 

I'll  ion  EL 

Urban  Community   K-8 

Valley  View  EL 

Verda  Brobst  EL 

Wade  Park  EL 

Walton  EL 

Warner  EL 

Watterson  EL 

Waverly  EL 

West  Tech  HS 

Wiilard  EL 

William  C.  Bryant  EL 

Willow  EL 

Will  son  JHS 

Woodland  EL 

Woodland  Hills  EL 

Wilbur  Wright  JHS 

Whitney  Young 

Chambers  EL 
Kirk  JHS 
Mayfair  EL 
Prospect  EL 
Roielle  EL 
Shaw  HS 
Superior  EL 


FAYETTE  COUNTY 

Miami  Trace  Local 


FRA.NKLIN  COUNTY 
Columbus  City 


JHS 


Mar 


rest  HS 


Emerson   5-8 
Franklin  EL 
Garfield  EL 
Grant  EL 

Harding   5-3 
Harrison  EL 
Lakewood  HS 
Lincoln   K-5 
"adison  EL 

Luther  E.  Ball  School 

Parmadale   K-S 

Ludlow  EL 
Moreland  EL 


Browr.  EL 

Riverview  School 
Scioto  Village  Sr'-ool 


Adams  JHS 
Barker  EL 
Hancock  EL 
Madison  EL 
Mills  EL 
Monroe  EL 
Ontario  EL 
Osborne  EL 
Venice  EL 


South  EL 
Utica  EL 
West  EL 


1    Drawer  B  Reeaelin  School 


^     .«..a.e-    ....    .■<a...r.a.    --rect    :;tu-;e.--.t    Loao  cancellation  benefits   oiTTT' 


Code  1  -  SchoolB  designated 
Code  2  -  Schools  designated 
Code  3  -  Schools  designated 


Bloomingburg  EL 
Jasper  EL 
Jeffersonville  EL 
Madison-Mills  EL 
Olive  EL 
Staunton  EL 


"Alpine  EL 
Arlington  Park  EL 

Avalon  EL 

Avondale  EL 

Barrett  JHS 

Beatty  Park  EL 

Beaumont  EI. 

Beck  St.  EL 

Beechcroft  HS 

Beery  JHS 

Berwick  EL 

Binns  EL 

Brentnell  EL 

Briggs  HS 

Broadleigh  EL 

Brookhaven  HS 

Buckeye  JHS 

Burroughs  EL 

Calumet  EL 

Cassady  EL 

Cedarwood  EL 

Centennial  HS 

Central  HS 

Champion  JHS 

Chicago  Ave.  EL 

Clarfield  EL 

Clinton  EL 

Clinton  JHS 

Colerain  EL 

Como  EL 

Cranbrook  EL 

Crestview  JHS 
Dana  Avenue  EL 
Deshler  EL 
Devonshire  EL 
Dominion  JHS 
Douglas  EL 
Duxberry  Park  EL 
East  HS 

East  Columbus  EL 
East  Linden  EL 
Eastgate  EL 
Easthaven  EL 
Eastmoor  JHS 
Eastmoor  HS 

^Eleventh  Ave.  EL 
Everett  JHS 
Fair  Ave.  EL 
Fairmoor  EL 
Fairwood  EL 
Fifth  Avenue  EL 
Forest  Park  EL 
Fornof  EL 
Franklin  JHS 
Frank linton  EL 
Gables  EL 
Garfield  EL 
Georgian  Hts.  EL 
Gladstone  EL 
Hamilton  Ave.  EL 
Heyl  EL 
Highland  EL 
Hilltonia  JHS 
Hubbard  EL 
Hudson  EL 
Huy  EL 


FRANKLIN  COUNT- 
Columbus  City 


Independence  HS 

Indianola  EL 

Indianola  JHS 

Indian  Springs  EL 

Innis  EL 

Johnson  Park  JHS 

Kent  EL 

Kenwood  EL 

Kingswood  EL 

Koebel  EL 

Leawood  EL 

Liberty  EL 

Lincoln  Park  EL 

Lindbergh  EL 

Linden  EL 

■Linden  McKinley  HS 

Linden  Park  EL 

Linmoor  JHS 

Livingston  Ave.    EL 

Main  St.    EL 

Maize  EL 

Marion-Franklin  HS 

Maybury  EL 

McGuffey  EL 

Medary  EL 

Medina  JHS 

Mifflin  JHS 

Mifflin  HS 

Mohawk  JHS 

Moler  EL 

Monroe  JHS 

North   Linden  EL 

Northgate  EL 

Northland  HS 

Northtowne  EL 

Notre  Dame  EL 

Oakland  Park  EL 

Oakmont   EL 

Ohio  Ave.   EL 

Olde  Orchard  EL 

Parknoor  EL 

Pilgrim  EL 

Pinecrest  EL 

Pope  John  XXIII 

Reeb  Ave.  EL 

Ridgeview  JHS 

Salem  EL 

Scioto  Trail  EL 

Scottwood  EL 

Second  Ave.  EL 

Shady  Lane  EL 

Sharon  EL 

Sherwood  JHS 

Siebert  EL 

Smith  Rd.  EL 

South  HS 

South  Mifflin  EL 

Southmoor  JHS 

Southwood  EL 

St.  Augustine 

Starling  JHS 

Stewart   EL 

Stockbridge  EL 

Sullivant  Ave. 

Thurber  EL 

Trevitt  EL 

Valley  Forge  EL 

Walden  EL 

Walnut  Ridge  HS 

Katkins  EL 

Wedgewood  JHS 

Weinland  Park-6th  Ave.  EL 

West  HS 

West  Broad  EL 

West  Mound  EL 

Westgate  EL 


K-8 


K-8 


EL 


'or  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
'or  National  Defense  Student  Loan  cancellation  benefits  only 
or  National  Direct  Student  Loan  cancellation  benefits  only 
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Lilt   of  S c.h 00 Is 
For   S'a:icral   Qgfense   Staden;   '_oar.   ar. 
Locatipn 


Code   »   School   Ka-ne 


Determined  :o  have  rilgr,   Ccncer.cra:lons  of  Sti 
i  N'atlop.al  Direct   Scudent  Loan  Cancellatlor.  3« 


FRA.NKLIN   COLT«TY 
Colj3bu5    City 


Location 


dents   from  Low-IncD=e   Far.llies 
-efita    for   the    1980-31   Schi-1   Year 


Code   *  School  Narae 


Ohio  Yout)|  Commission 


Scjt'-ejtarn  City 


GALLIA  COUfm 

Gallia  Coi^nty  Local 


Gallipolisi  City 


llipolisj 
;  COUNTY! 


GREENE 

Fairbom  City  2 

Ohio  Soldiers  5  Sailors  Orphanage 

1 


Xenia  City 


3UER.SSEY  COUNTY 
Ca-T-bridge  City 


Hast  Guemjey  Local 

Rolling  Hills  Local 


HAMILTON  COUVfY 
Cincinnati  City 


"estmocr  jhi 
•"■hetstone  HS 
Windsor  EL 
iVinterset  EL 
"foodcrest  EL 
loodward  Park  JHS 
Yorktown  JHS 

C.  Arthur  Wilson  School 

Henr>-  Herbert  Goddard  School  »1 
Henry  .Herbert  Goddard  School  *2 

Finland  EL 

N.  Franklin  EL 

Urbancrest  EL 

West  Franklin  EL 


Addaville  EL 
Bidwell -Porter  EL 
Cadmus  EL 
Centerville  EL 
Cheshire-Kyger  EL 
Hannan  Trace  EL 
Hannan  Trace  HS 
North  Gallia  HS 
Southwestern  HS 
Vinton  K-8 

Clay  EL 
Washington  EL 

Five  Points  EL 

Woodrow  Wilson  School 


HAMILTON  COUN' 
Cincinnati 


City 


1  Cox  EL 

2  Simon  Kenton  EL 
1  Spring  Hill  EL 

1  Garfield  EL 

1  Lincoln  EL 

2  Washington  EL 

2  Londonderry  EL 

2  Quaker  City  EL 

1  Beech  Grove  EL 

1  Buffalo  EL 

1  Byesville  EL 

2  Cumberland  EL 
2  Senecaville  EL 


2  A.iken  HS 

1  Bloom  JHS 

1  Burton  EL 

1  Chase  EL 

1  Corryville  Catholic 

1  Cuomins  EL 

1  Douglas  EL 

2  Erieview  Catholic  HS 
1  Hays  EL 

1  Heberle  EL 

1  Heinold  JHS 

1  Hoffman  EL 

1  Holy  Family  Our  Lady 

1  Hughes  HS 

1  Lincoln  EL 

2  Madisonvil le-Bramble 
1  McKinley  EL 

1  Merrv  JHS 


Lockland  City 
Norwood  City 


Princeton  City 


Reading  Community  City 
Southwest  Local 

St.  Bemard-Elmwood  Place 

Three  Rivers  Local 

HANCOCK  COUNTY 
Findlay  City 


HARDIN  COUNTY 
Kenton  City 

Ridgemont  Local 


-ode  1  -  Schools  designated 
Codt  2  -  Schools  leslgnated 
Cod»  3  -  Schools  designated 


1 
1 
1 
1 
1 
1 
1 
1 
1 
2 
1 
2 
1 

1 
1 

1 
I 
1 
1 
1 
1 
1 
1 
1 
2 
1 
1 
1 
2 
2 


of  Grace 

Upper  Scioto  Valley  Local     2 

HARRISON  COUNTY 

Connotton  Valley  Union  Local  2 

2 


North  FairmoLjnt/Carll  EL 

Oyler  EL 

Parham  EL 

Porter  JHS 

Rockdale  EL 

Roll  Hill/Millvale  EL 

Roosevelt  EL 

Rothenberg ■ Peaslee  EL 

Sawyer  JHS 

Schwab  JHS 

South  Avondale  EL 

St.  Agnes  1-8 

St.  Bonaventure 

St.  Boniface 

St.  Francis  deiales 

St.  Francis  Seraph 

St.  Joseph  School  1-8 


St.  Mary 
Taft  EL 

Taft  HS 


1-E 


Washb-m  EL 

Washington/Millvale  EL 
Washington  Park  EL 
iVhittier  E:. 
Windsor  EL 
Winton  Place  EL 
Winton  Terrace  EL 
Wi  throw  HS 
Woodward  HS 

Lockland  Primary  K-4 

Allison  St.  EL 
Gressle  School  1-8 
North  Norwood  EL 
Norwood  JHS 
Sharpsburg  EL 

Lincoln  Heights  EL 

Princeton  JHS 

Princeton  HS 

Robert  E.  Lucas  Intermediate 

Stewart  EL 

Wood lawn  EL 

Central  EL 
South  Reading  EL 

Elizabethtown  EL 
Hooven  EL 

Elmwood  Place  EL 


1    Addyston  EL 


'or  both  national  Defense  and  National  Direct  Studen  _ 
f:.-  National  Defense  Student  Loan  cancellation  benefits  or. 
for  national  Direct  Student  Loan  cancellation  benefits  ofTT 


Hearing  Impaired 
Washington  EL 


Westview  EL 

,  Ridgemont  EL 
Ridgemont  HS 

Alger  EL 


Bowers town  EL 

Connotton  Valley  HS 
Sherrodsville  EL 


lx)ar.  cancellation  benefits 
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List  of  School*  Determined  to  have  High  Concentrations  of  Students  from  Low-In 
For  National  Defense  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits   for  the   19 


come  Families 
80-81  School  Year 


Location 


Code  *  School  Name 


Location 


Code  *  School  Name 


HARRISON  COUNTY  (CONT'D) 
Harrison  Hills  City 


HENRY  COUNTY 

Ohio  Youth  Commission 

Patrick  Henry  Local 

HIGHLAND  COUNTY 
Bright  Local 


Greenfield  Exempted  Village   1 

2 
2 
1 


Hillsboro  City 


HOCKING  COUNTY 
Logan  City 


HOLMES  COUNTY 

East  Holmes  Local 


West  Holmes  Local 

HURON  COUNTY 
Norwalk  City 

Willard  City 


JACKSON  COUNTY 
Jackson  City 


Oak  Hill  Union  Local 


Wellston  City 

JEFFERSON  COUNTY 
Buckeye  Local 

Indian  Creek  Local 


1  Cadiz-Central  4-6 

2  Cadiz-Westgate 
1  Freeport  EL 

1  Jewett  EL 

1  Scio  EL 

1  Tippecanoe  Twp.   4-6 


1    Lewis  C.  DeBrosse  School 
1    Malinta  EL 


1    Belfast  EL 

1  Concord  EL 

2  Whiteoak  HS 

Buckskin  EL 
Greenfiel-d  EL 
Petersburg  EL 
Rainsboro  EL 

2  Hillsboro  HS 

1  Marshall  EL 

1  Washington  EL 

1  Webster  EL 


1  East  EL 

2  Green  EL 
2  Marion  EL 

2  Rockbridge  EL 

2  South  Bloomingville  EL 

2  Union  Furnace  EL 

1  West  EL 


2  Berlin  EL 

2  Charm  EL 

2  Flat  Ridge  EL 

2  Highland  Middle  EL 

2  Meadow  Valley  EL 

2  Mt.  Hope  EL 

1  Winesburg  EL 

2  Wise  EL 

1  Clark-Killbuck  EL 

2  Millersburg  EL 

2  Pleasant-League  EL 

2  Central  EL 

1  Richmond  EL 


1  Franklin  EL 

1  Jackson  EL 

1  Kinnison  EL 

1  Lick  EL 

1  Scioto  EL 

2  South  Street  EL 

1  Blackfork  EL 

1  Bloomfield  EL 

1  Central  EL 

1  Lewis  EL 

1  Oak  View  EL 

1  Coalton  EL 


2    Dillonvale  EL 
1    Smithfield  EL 

1         Harmony  EL 


JEFFERSON  COUNDf 
Steubenville  City 


1 
1 
1 

Garfield  EL 
Grant  EL 
Lincoln  EL 

2 

1 
1 
2 

McKinley  EL 
Roosevelt  EL 
St.  Anthony 
Steubenville  HS 

KNOX  COUNTY 

East  Knox  Local 


Mt .  Vernon  City 


Mentor  Exempted  Village 
Painesville  City 


LAWRENCE  COUNTY 

Chesapeake  Union  Exempted 


Dawson- Bryant  Local 
Fairland  Local 
Ironton  City 
Rock  Hill  Local 


South  Point  Local 


Symmes  Valley  Local 


LICKING  COUNTY 
Lakewood  Local 


Newark  City 


LOGAN  COUNTY 

Bellefontaine  City 


LORAIN  COUNTY 

Clearview  Local 


1  Bladensburg  EL 

1  East  Knox  HS 

1  Howard  EL 

2  Mulberry  St.  Middle  EL 
1  West  EL 


LAKE  COUNTY 

Fairport  Harbor  Exempted  Vil. 


1    Harding  HS 
1    McKinley  EL 


2  St.  Mary 

1  Hobart  Middle 

1  Huntington  EL 

2  Lathrop  EL 

1  St.  Clair  EL 

2  State  Street  EL 


East 

EL 

West 

EL 

Andis  EL 

2    Fairland  West  EL 

1    Kingsbury-W.  Ironton  EL 


Rock  H 
Rock  H 
Rock  H 
Rock  Hi 
Rock  H 


ill  »1  EL 
ill  »2  EL 
ill  »3  EL 
ill  *4  EL 
ill  JHS 


Burlington  EL 
Sheridan  EL 

»1  EL 

•  2  EL 

•  3  EL 
#4  EL 

Symmes  Valley  HS 


Hebron  EL 

Central  EL 
Conrad   EL 
Franklin  EL 
Hartzler  EL 
Hazelwood  EL 
John  F.  Kennedy  JHS 
Kettering  EL 
Lincoln  Middle  S  JHS 
Maholm  EL 


Southeastern  EL 
Western  EL 


Clearview  JHS 
Clearview  HS 
Durling  EL 
Vincent  EL 


Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -   Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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?or   Si:'.o-.«: 

List    of    Schools    Detemired    ro    have   High    Concentrations    of   Stu4enta    from   Low-Iacome    Fasnllles 
Defense    Stjdent    Loa.T   and   .Sa;lonal    31rect    Student    Loan   Cancellation  Benefits    for    the    1980-81    School   Year 

lczi'.i:r 

Code    *   School   Nasie                                                         Ixj.-atlon                             Code    *   School    Name 

List  of  Schools  Determined  to  have  High 
for  National  Defense  Student  Loan  and  National  Direct  Student 


Location 


Code  *  School  Xaae 


OHIO 
Concentrations  of  Students   from  Low-Income   Families 
Loan  Cancellation  Benefits    for  the    1980-81   School   \t 
Location     


Code   *  School   Name 


LO.-AIN    .  ;>JN 
Elyria  Ci 


Lorain  C  ty 


Oberlin  C  ty 

LUCAS   COUNTY 

Springfield   Local 

Toledo  City 


iTY    (CONT'D) 

ty 


CcK  e  1  -  Schools  designa 
Coi  e  2  -  Schools  designa 
Coie   3  -   Schools   designa' 


Cascade  EL 
Eastern  Hts.    JHS 
Eastgate   EL 
E>ria   HS 
Franklin   EL 
Jefferson  EL 
Oakwood  EL 
Roosevelt  EL 
West  HS 
Westwood  JHS 

Boone-Hawthome   EL 

Fairhome  EL 

Garifeld  EL 

Homewood  EL 

Irving  EL 

King  HS 

Lake view  EL 

Larkmoor  EL 

Lincoln  EL 

Lorain  HS 

Lowell   EL 

Masson  EL 

Meister  Rd  EL 

Nativity  B.V.M.      K-8 

Palm  Avenue  EL 

South view  HS 

St .   John 

St.    Ladislaus 

St.   Mary 

Washington  EL 

Whittier  EL 

Middle  School  6-8 
Prospect  3-S 


Dorr  EL 

Birmingham  EL 
Burroughs  EL 
Chase  EL 
Cherry  EL 
Collingwood  EL 
DeVilbiss  HS 
East  Side  Central  EL 
East  Toledo  JHS 
Franklin  EL 
Fulton-Col  EL 
Garfield  EL 
Glenwood-Col  EL 
Gunckel  EL 
Hale  EL 
Hamilton  EL 
Jefferson  HS 
Jones  EL 

Keyser  EL 

King  EL 

Klei^  EL 

LaGrange  EL 

Libbey  HS 

Lincoln  EL  , 

Macomber  Whitney  Voc.  HS 

Marshall  EL 

McKinJey  K-8 

McTigue   7-8 

Navarre  EL 

Newbury  EL 

Oakdale  EL 

Old  West  End   7-8 

Pickett  EL 

Point  Place  7-8 

Raymer  EL 

Riverside  EL 


LUCAS  COUNTY 
Toledo  City 


Washington  Local 

MADISON  COUNTY 

Madison  Plains  Local 

MAHONING  COUNTY 
Campbell  City 


Sebring  Local 

Springfield  Local 
Struthers  City 
West  Branch  Local 
Youngstown  City 


Robinson  EL 
Rogers  HS 
Ryder  EL 

Scott  HS 
Sherman  EL 
Spencer-Sharpies  EL 
Spencer-Sharpies  HS 
Spring  EL 
St.  Mary's 
St.  Michael 
St.  Peter  S  Paul   1- 
St.  Teresa  K-8 
Start  HS 
Stewart  EL 
Stickney  EL 
Waite  HS 
Walbridge  EL 
Warren  EL 
Washington  EL 
Westfield  EL 
Woodward  HS 

Horace  Mann  EL 


2    Madison  Rural  K-5 

2    Gordon  EL 

1  Penhale  EL 

2  St.  John  the  Baptist 

1  McKinley  JHS 

2  Miller  EL 

2    New  Springfield  EL 

1  Center  EL 

2  Maple  Ridge  EL 

Adams  EL 

Bennett  EL 

Bunn  EL 

Cleveland  EL 

Covington  EL 

East  HS 

Grant  EL 

Haddow  EL 

Harding  EL 

Harrison  EL 

Hayes  JHS 

Hillman  JHS 

Jackso.T  EL 

Immaculate  Conception 

Jefferson  EL 

Lincoln  EL 

Madison  EL 

McKinley  EL 

Monroe  EL 

North  HS 

Princeton  JHS 

Rayen  HS 

Richey  EL 

Roosevelt  EL 

Sheridan  EL 

South  HS 

St.  Anthony  K-8 

St.  Brendan 

St.  Cyril  I,   Methodius 

St.  Dominic  1-8 

St.  Elizabeth 

St.  Matthias 


ed  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
ed  for  National  Defense  Student  Loan  cancellation  benefits  only 
ed  for  national  Direct  Student  Loan  cancellation  benefits  only 


MAHONING  COUNTY 
YoungstSwn  City 


MARION  COUNTY 
Marion  City 


MEDINA  COUNTY 
Wadsworth  City 

MEIGS  COUNTY 
Eastern  Local 


Meigs  Local 


Southern  Local 


MIAMI  COUNTY 

Bradford  Exempted  Village 


Piqua  City 


Troy  City 


MONROE  COUNTY 

Switzerland  of  Ohio  Local 


MONTGOMERY  COUNTY 
Dayton  City 


MONTGOMERY  COUNTY 

St.   Patrick     1-8 

Dayton  City 

St.    Stanislaus      K-8 

Stambaugh  EL 

Taft   EL 

Washington  EL 

West  JHS 

White  EL 

Williamson  EL 

Edison  Middle 

Fair  Park     K-5 

Glenwood  EL 

Harding  Freshman  9  only 

Mark   Street   EL 

Oak  Street  EL 

Silver  Street  EL 

T?ft  Middle 
Vernon  Hts   EL 

Franklin  K-4 


1  Chester  EL 

1  Riverview  EL 

1  Bradbury  EL 

1  Harrisonville  EL 

1  Meigs  JHS 

2  Meigs  HS 

1  Middleport  EL 

1  Pomeroy  EL 

1  Rutland  EL 

1  Salem  Center  EL 

1  Salisbury  EL 

1  Letart  EL 

1  Portland  EL 

1  Racine  EL 

1  Southern  JHS 

1  Southern  HS 

1  Syracuse  EL 

1  Bradford  EL 

1  South  St.  EL 

1  Staunton  EL 

1  Forest  EL 

1  Heywood  EL 

1  Kyle  EL 


1  Bethel  EL 

2  Graysville  EL 
2  Lewisville  EL 
2  Skyview  HS 


1  Addams  EL 

1  Allen  EL 

1  Belle  Haven  EL 

1  Belmont  EL 

1  Belmont  HS 

1  Brown  EL 

1  Carlson  EL 

1  Cleveland  EL 

1  Col.  White  HS 

1  Cornell  Hts.  EL 

2  Corpus  Christi  Schc 
2  Dayton  Catholic 

1  Drexel  EL 

1  Dunbar  HS 

1  Eastmont  EL 


Jefferson  Local 


Mad  River  Local 


Miamisburg  City 
Northridge  Local 


Trotwood-Madison  City 


MORGAN  COUNTY 
Morgan  Local 


Edison  EL 
Fairport  EL 
Fairview  EL 
Fairview  HS 
Franklin  EL 
Gettysburg  EL 
Grant  EL 
Hickory  Dale  EL 
Highview  EL 
Holy  Family 
Horace  Mann  EL 
Huffman  EL 
Jackson  EL 
Jefferson  EL 
Kemp  EL 
Kiser  HS 
Lewton  EL 
Lincoln  EL 
Longfellow  EL 
Loos  EL 

Louise  Troy  EL 
MacFarlane  EL 
McGuffey  EL 
McNary  Park  EL 
Meadowdale  EL 
Meadowdale  HS 
Miami  Chapel  4-8 
Orville  Wright  EL 
Patterson-Kennedy  EL 
Patterson  HS 
Residence  Park  EL 
Resurrection 
Roth  HS 
Ruskin  EL 
Shiloh  EL 
Shoup  Mill   1-3 
Stivers  HS 
Valerie  EL 
Van  CI  eve  EL 
Washington  EL 
Webster  EL 
Westwood  EL 
Whittier  EL 
Wilbur  Wright  HS 
Wogaman  EL 

Blairwood  EL 
Jefferson  HS 
Jefferson  Middle 
Radcliff  EL 

Beverly  Garden  K-3 

Harshman  EL 

Page  Manor  4-6    , 

Kinder  EL 
Dennis  Middle 
Grafton  Kennedy  EL 
Morrison  EL 
Timberlane  EL 

Madison  Park  EL 
Olive  Hill  EL 
Shilohview  EL 
Townview  EL 
Trotwood  JHS 
Trotwood  HS 


•Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefit 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits 


Homer  Union  EL 
Malta  EL 
Marion  EL 
McConnelsville  El 
Penn  EL 
Windsor  EL 
York  EL 


Loan  cancellation  benefits 
3  only 
only 
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'  OHIO 

r--   V ,      -e'.-,e    3--e"    ?  ^^ -%=*  =  *f=- "'^  ■    -    ^^'e    High    Concer.t  rat  lonTTf    Student,    from   Low-Income    Fanalle, 

TTTTOT-"^'^'-"" '"    .    ^    :,"/"!'"""'    ^''^''    ''""'"'    '^'"   ^^""^^"^°"   ^'"'^•^'    --    the    19S0-81    Schoo:    Y..r 

^— Location  Code    *   School   Name 


Frank  liK 
Zanesvi  I 


.NOBLE  C0UN1Y 

Caldwell  Exempted  Village 

Noble  Ldcal 


OTTAWA   COU.MIT 

Benton-Cirroll-Salem   Local 

Port  Cli  iton  City 

PERRY  COUNT r 

Crooksvi  He  Exempted  Village 


New  Lexi  igton.  City 


Northern 
Southern 


PICKAWAY  COi  NTY 
Circlevi: le  City 


Logan  El 
Westfall 


PIKE  COUNTY 

Eastern  iocal 


Scioto  Vi lley  Local 


Waverly  (  ity 


Western  I ocal 


PORTAGE  COU>TY 
t> 


Kent  Cit 
Ravenna 


Local 
le  City 


1    Roseville  EL 


Local 
Local 


I  Local 
Local 


City 


Cleveland  JHS 
Garfield  EL 
Hancock  JHS 
Mclntire  EL 
McKinley  EL 
Munson  EL 
Pioneer  EL 
Putnam  EL 
Sheridan  EL 
Wilson  EL 


Caldwell  EL 
Dexter  EL 

Belle  Valley  EL 
Sarahsville  EL 
Summerfield  EL 


Rocky  Ridge  EL 
Bataan  EL 


Bearfield  EL 
East  EL  ,. 

Junction  City  EL 
New  Lexington  EL 
New  Lexington  JHS 

Somerset  EL 

Corning  EL 
Miller  HS 
Moxahala  EL 
New  Straitsvilie  EL 
Shawnee  EL 


Court  St.  EL 
High  St.  EL 

Laurelville  EL 

Jackson  EL 
Monroe  EL 


Beaver  EL 
Eastern  HS 
Stockdale  EL 

Jasper  EL 
Piketon  EL 
Piketon  HS 

East  EL 
North  EL 
West  EL 

Cynthiana  EL 
Idaho  EL 
Parker  EL 
Western  HS 

Holden  EL 

Rausch  EL 
Tappan  EL 
West  Main  EL 
*iest  Park  EL 


V 


PORTAGE  COUFTY  (CONT'D) 
Windham  Exempted  Village 


RICHLAND  COUNTY 

Dept.  of  Rehabilitation  S  Cor 

Madison  Local 

Mansfield  City 


Plymouth  Local 

Shelby  City 

ROSS  COUNTY 
Adena  Local 

Chillicothe  City 


Huntington  Local 

Paint  Valley  Local 
Scioto  Valley  Local 


SANDUSKY  COUNTY 
Fremont  City 


SCIOTO  COUNTY 
Bloom  Local 


Clay  Local 
Green  Local 

Minford  Local 

New  Boston  City 

Northwest  Local 


East  EL 
Thomas  EL 
Windham  HS 


Ohio  State  Reformatory 
I 

Jesse  Beer  EL 

Carpenter  EL 
Empire  BL 
Hedges  EL 
Newman  EL 
Prospect  EL 
Roseland  EL 
Sherman  Middle 
Simpson  Middle 
Springmill  EL 
Stadium  EL 
West  5th  EL 

Shiloh  EL 

Central  EL 

Clarksburg  EL 

Hopewell  Et 
Mc Arthur  BL 
Tiffin  EL 

Huntington  EL 
Huntington  HS 

Bainbridge  EL 
Twin  EL 

Harrison  El 
Higby-Pride  EL 
Londonderry  EL 
Richmond  Dale  EL 


Atkinson  EL 
Croghan  EL 
Fremont  JHS 

« 

Scioto  Furnace  EL 
South  Webster  EL 
South  Webster  HS 
Vernon  EL 

Clay  HS 
Rubyville  3-6 

Green  EL 
Green  HS 
Green  Primary  K-1 

Minford  HS 
Minford  Middle  EL 
Minford  Primary  K-3 

Glenwood  HS 
Oak  EL 
Stanton  EL 

McDermott  EL 

Morgan  EL 
Otway  EL 
Union  EL 


X 


OHIO 


List  of  Schoo 
For  National  Defenae  Student  Loan 


Location 


SCIOTO  COUKTY  (CONT'D) 
Portsmouth  City 


Code  *  Schoo 


8   Determined   to  have  High   Concentrations   of  Students   from  Low-Income   Families 
and  National  Direct    Student  Loan  Cancellation  Benefits    for   the    1980-81   School  Year 
Na"^ Location Code   *  School   Name 


Valley  Local 


Washington  Local 


Wheel ersburg  Local 

SENECA  COUNTY 
Fostoria  City 

Tiffin  City 


SHELBY  COUNTY 
Sidney  City 


STARK  COUNTY 

Alliance  City 


Canton  City 


East  HS 
Grant  Middle 
Harding  EL 
Highland  EL 
Lincoln  EL 
McKinley  Middle 
North  Moreland  EL 
Portsmouth  HS 
Roosevelt  EL 
Wilson  EL 

Glendale  EL 

Valley  EL 

Valley  Intermediate  EL 

Dry  Run  EL 
Friendship  EL 
Jenkins  EL 
Nauvoo  EL 

Wheelersburg  EL 


1    Lowell  EL 

1  St.  Mary 

2  Tiffin  Calvert  HS 


1  Central  EL 

2  Longfellow  EL 


Alliance  HS 
Franklin  EL 
Liberty  EL 
Morgan  EL 
North  Lincoln  EL 
South  Lincoln  EL 
Stanton  JHS 
State  Street  JHS 

Allen  EL 

Baxter  EL 

Belden  EL 

Cedar  EL 

Clarendon  EL 

Crenshaw  JHS 

Dueber  EL 

Fairmount  EL 

Gibbs  EL 

Hartford  JHS 

Immaculate  Conception 

Lathrop  EL 

Lehman  JHS 

Martin  EL 


McGregor  EL 

McKinley  HS 

Souers  JHS 

St.  Anthony 

St.  John  the  Baptist 

St.  Joseph 

St.  Paul 

St.  Peter 

Stone  EL 

Summit  EL 

Tiraken  HS 

Washington  EL 

Wells  EL 

Woodland  EL 

Youtz  EL 


ETABK  COUNTY  (CONT'D) 
Canton  Local 


Marlington  Local 
Massillon  City 


Ohio  Youth  Commission 

Plain  Local 

Tuslaw  Local 

SUMMIT  COUNTY 
Akron  City 


Barberton  City 


Cod< 
Codi 
Cod( 


2  :  'c55^  ZllTrl'l'.   f°'  rrr  """".'T"^   ^^^^i-l  and  National  Direct  Student  Loan  cancellation  benefits 
<i       -chools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
i   -  Schools  desigr.ated  for  National  Direct  Student  Loan  cancellation  benefits  o^uT" 


•  Code  1  -  Schools 
Code  2  -  Schools 
Code  3  -  Schools 


Trump  Road  EL 
Waco  EL 


Lexington  EL 

Emerson  EL 
Franklin  El 
Jones  JHS 
Lincoln  EL 
York  EL 


1     Indian  River  School 

1  Pleasant  View  EL 

2  North  Lawrence  EL 


2    Annunciation 
2    Barber  EL 
1    Barrett  EL 

1  Bettes  EL 

2  Betty  Jane  EL 
2    Buchtel  HS 

2    Central-Hower  HS 
Crosby  EL 
Crouse  EL 
East  HS 

Erie  Island  EL 
Essex  EL 
Findley  EL 
Forest  Hill  EL 
Fraunfelter  EL 
Garifeld  HS 
Glover  EL 
Goodrich  JHS 
Goodyear  JHS 
Harris  EL 
Heminger  EL 
Hill  EL 
Hotchkiss  EL 
Innes  JHS 
Jennings  S-9 
Kent  JHS 
Lane  EL 
Lawndale  EL 
Leggett  EL 
Lincoln  EL 
Margaret  Park  EL 
Mason  EL 
McEbright  EL 
North  HS 
Perkins  JHS 
Pfeiffer  EL 
Portage  Path  EL 
Rankin  EL 
Riedinger  Middle 
Ritzman  EL 
Schumacher  EL 
Seiberling  EL 
Smith  EL 
South  HS 
St.  Anthony 
St.  Mary 
St.  Peter 
St.  Vincent 
Stewart  EL 
West  JHS 
Windemere  EL 

Decker  EL 
Hazelwood  EL 
Highland  JHS 
Johnson  EL 
Santrock  EL 


designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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Lis:   of   School*    Detenalned   :o   have  Hli?.'-,    :once-.t rations   of   Students    from  Low-Income   Famlllee 
For   Sational   Oeferse   Student   Loar.   ar.i   N  a  1 1  o  r.al    :irect    StjJen:   L;a-.   Car.cellat  ion  3anafitg    for   the    1980-81   Schoo;  Y««r 


^oca: io- 


Sch.ool    Na::e 


Code   *  School   Namu 


SLIVW;?   COfYTr 

Barbertar.   Citv 


:^;al 


U.L.Lig.".:  J.-iS 
Washington  EL, 
Woodford   EL 


Co: t age 


:.e  EL 


"^0W3UL.L  CX'NTr 

3;oomf leld-Hespo  Local 

1 

Me  .5 :  p-c  t  ajT\  1  a 

Girard  City 

1 

^ort.~  i.e.-,..? 

1 

2 

5 ' jnra It  EL 

1 

1 

Tod  moods  EL 

Hubbard  Exempted  Village 

2 

Reed  Middle 

1 

2 

Ridge  EL 

2 

Roosevelt  EL 

WASHINGTON  COUNTY 
Fort  Frye  Local 

Frontier  Local 


Warren  Local 

WAYNE  COUNTY 
Orrville  City 


LaBrae  Lccal 
Niles  City 


Bascom-Leavitt  K-6 


Rittnan  Exempted  Village 
Wooster  City 


WILLIAMS  COUNTY 
Bryan  City 


Kar 


City 


TUSCARAWAS  COUNTY 
Claymont  City 


Garfield  EL 
Jefferson  EL 

Montpelier  Exempted  Vil 

Alden  EL 

Dickey  Avenue  EL 

East  JHS 

Elm  Road  EL     - — =t 

First  Street  EL 

Harding  HS 
Horace  Mann  EL 
Jefferson  EL 

WYANDOT  COUNTY 

Carey  Exempted  Village 

Laird  Ave  EL 

Roosevelt  EL 

Secrest  EL 

Turner  JHS 

Washington  EL 

West  JHS 

Western  Reserve  HS 

Willard  EL 

Claymont  JHS 

Eastport  EL 

Northside-Claymont  EL 

Park  EL 

Rush  EL 

Trenton  EL 

New  Philtce^phia  City 

\e>c::^ers:  :.-.  Exer-.ptei  Vil. 


Front  Avenue  EL 

East  EL 
Nest  EL 


UNION  COUNT r 
Dept.  of 


Rehabilitation  5  Cor.l    Ohio  Reformatory  for  Women  School 


\'i}i   WERT  COUNTY 

Lincolnview  Local 


VINTON  COU^Tl' 
Vinton  L«cal 


»*SRES  COUNTY 

Rehabilitation  %   Cor.  1 


Dept  of 
Franklin 


City 


L.  V.  Langley  ungraded 
March  EL 


Allensville  EL 
Haaden  EL 
McArthur  EL 
Wilton  EL 
Zaleski  EL 


Lebanon  Correctional  Institution 
Anthony  Wayne  EL 


2 

Lowell  EL 

1 

1 
1 

Lawrence  EL 
Metamcras  EL 

Newport  EL 

1 

Ci^tler  EL 

2 

North  EL 

1 

North  Street  EL 

1 
1 

Beall  EL, 
Lincoln  Way  EL 

2 

Lincoln  EL 

2 

Superior  Middle 

West   Bldg.      1-4 


'f  ;   "   f ;:°°:'    f"i«"*-'i   ^°'-  both  National  Defense  and  National  Direct   Student  Loan   cancellation  benefits" 
ode    J  -  Schoo.3   designated   for  National  Defense  Student   Loan  cancellation  benefits  only 
3  -  Schools   designated  for  National  Direct   Student  Loan  cancellation  benefits  only 


^o 
Code 


OKLAHOMA 


For   National    Lefe"-3e 
Location 


15'.    of   Schools   Determined   to  have  High   Concentrations   of   Students    fron  Lov-Incone   Families 

:t...-ent  Loan  and  National  Direct   Student  Loan  Cancellation  Benefits    for   the    1980-81   School  Year 

Code   *  School   Name 


h.ool  Name 


(Please   note  that  all  elementary  and  secondary 
scnoois  in  this  State  op>erated  by  the  Bureau  of 
Indian  Affairs  are  considered  to  meet  the 
qualification  of  a  high  concentration  of 
students  from  low-income  families,  and  are, 
therefore,  not  included  on  this  lists.) 


ADAIR  COUNTY 


Stilwell 


Watts 
Uestvi 1 le 

ALFALFA  COUNTY 

Helena 
ATOKA  COUNTY 

Atoka 


Eentley 
Caney 
Farri  s 
Lane 
Stringtown 

BEAVER  COU;<TY 

Gate 
BECKHAM  COUNTY 

Carter 

BLAINE  COUNTY 

Canton 

Geary 

Greenfield 

Longdale 

Watonga 

BRYAN  COUNTY 
Achille 
Benn  ington 


Bell  EL.  D-33 

Cave  Springs  EL-JHS-HS,  1-30 

Dahlonegah  EL,  D-29 

Greasy  EL,  0-32 

Maryetta  EL,  D-22 

Peavine  EL,  0-19 

Rocky  Mountain  EL,  D-2'4 

Stilwell  EL.  1-25 

Stilwell  JHS-HS.  1-25 

Zion  EL,  D-28 

Skelly  EL,  D-1 
Watts  EL-JHS-HS,  l-lf 

Christie  EL,  D-13 
Westville  EL-JHS-HS,  l-ll 


Helena  State  Training  EL-HS,  1-89 


Atoka  MIDDLE-HS,  1-15 
Mamie  Johnson  EL,  1-15 
Thunderbird  EL,  1-15 
Harmony  EL,  D-21 
Tushka  EL-HS,  1-19 

Bentley  EL,  0-35 

Caney  EL-JHS-HS,  1-26 

Farrls  EL,  D-23 

Lane  EL,  D-22 

Stringtown  Adult  Correctional  Inst 
Stringtown  EL-HS,  1-7 


Location 

BR YAH  COUNTY  (CONT'D) 

Bokchi  to 
Caddo 
Colbert 
Ourant 

llendrix 
Silo 

Ut  ica 
CADDO  COUNTY 
Albert 
Anadarko 


Gate  EL,  D-38 


Carter  EL-HS,  1-50 


Canton  EL-JHS-HS,  1-105 

Geary  EL.  l-80 
Geary  JHS-HS,  1-80 

Greenfield  EL-HS,  1-97 

Longdale  EL,  U-70 

Watonga  EL,  l-'42 
Watonga  JHS-HS,  l-'(2 


Achille  EL-HS,  1-3 

Bennington    EL-JHS-HS,     l-ltO 


Apache 

Binger 
Carnegie 

Cement 
Eakly 
Fort  Cobb 
Gracemont 
Lookeba 

CANADIAN  COUNTY 
El  Reno 

CARTER  COUNTY 
Ardmore 


Fox 

Gene  Autry 

Graham 

Springer 


Bokchito  EL-JHS-HS,  1-23 

Caddo  EL-JHS-HS,  1-5 

Eastward  EL-Westward  Fl -Colbert 

JHS-HS,  i-'t 
Blue  EL-HS,  1-6 
Ourant  HS,  1-72 
Durant  MIDDLE,  1-72 

Yuba  EL-HS.  1-12 

Si lo  EL-JHS-HS,  1-1 

Utica  EL,  D-iiS 


Oney  EL-HS,  l-IO 

Anadarko  JHS-West  EL.  1-20 
Anadarko  HS,  1-20 
East  EL,  1-20 


Sunset  EL,  1-20 
Washita  EL,  1-20 

Apache  EL,  1-6 
Apache  JHS-HS,  1-6 
Boone  EL,  D-56 
Broxton  EL-HS,  1-68 

Binger  EL-JHS-HS.  1-15 

Alfalfa  EL,  D-U 
Carnegie  EL,  1-33 
Carnegie  JHS,  1-33 
Carnegie  HS,  1-33 

Cement  EL-JHS-HS,  1-160 

Eakly  EL-HS,  1-13 

Fort  Cobb  EL-JHS-HS,  1-7 

Gracemont  EL-HS,  1-86 

Lookeba- Sickles  EL.  1-12 
Lookeba-Sickles  JHS-HS,  1-12 


Lincoln  EL.  1-6 
Rose  Witcher  EL.  1-6 
Webster  EL.  1-6 


Ardmore  HS.  1-19 
Ardmore  MIDDLE,  1-19 
Central  EL,  1-19 
Dickson  EL-JHS-HS.  1-77 
FrankI in  EL.  1-19 
Jefferson  EL.  1-19 
Lincoln  EL.  1-19 
Northwest  EL.  1-19 

Fox  EL-JMS-HS.  1-7'; 

Berwyn  EL,  D-71 

Graham  EL-HS,  1-^6 

Springer  EL-HS,  1-21 


•  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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Lis:   of   Schools   Decermlned   to  have  High   Concentrations   of   Sc-jder.ts    fror:!  Lov-IncoEe   Fanllles 
For  Natlor,.-.^   Defense   Student   Loan  and  National   Direct   Student  Loan  Cancellation  Be-eflta    for   :he    1930-31   School   Yaar 


Loca t  ion 


CARTER  -COUHY    (continued) 


Wilson 


CHEROKEE  OUNTY 


Hulbert 

1 
1 
1 

Park  Hil 

1 

1 

Peggs 

3 

Tahlequa 

3 

Welling 

• 

1 

CHOCTAW  CO' 

NTY 

Boswe 1 1 
Fort  Tow^on 
Grant 
Hugo 


Soper 
CIMARRON  CjUNTY 


Boise  Ci  y 

CLEVELAND  (OUNTY 


Lexingtoi 
Norman 

COAL  COUNT 


Centrahoiia 


Code    *    School   N^nie 


Location 


Coda  *  School  Name 


Coal  gate 

I 
1 
3 

Lehigh 

1 

Tupelo 

1 

COMANCHE  COUNTY 

Cache 

1 

Chattanooga 

3 

Elgin 

2 

3 

Wilson  EL-JHS-HS,  I -'43 
Zaneis  EL,  D-72 


Hulbert  EL-JHS-HS,  1-16 
Lost  City  EL,  D-17 
Norwood  EL,  D-l't 
Shady  Grove  EL,  0-26 

Keys  EL,  D-6 

Peggs  EL,  D-31 

Brlggs  EL,  D-'t'i 
Cherokee  EL,  1-35 
Grand  View  EL,  D-3lt 
Greenwood  EL,  1-35 
Lowrey  EL,  0-10 
Sequoyah  EL,  1-35 
Tahlequah  HS,  1-35 
Tahlequah  JHS,  1-35 
Woodall  EL,  0-21 

Tenki I ler  EL,  D-66 


Boswell  EL-JHS-HS,  1-1 
Fort  Towson  EL-HS,  1-2 
Grant  EL-HS.  1-3 

Benjamin  Franklin  EL,  1-39 
Eugene  Field  EL,  1-39 
Goodland  EL,  D-13 
Horace  Mann  EL,  1-39 
Hugo  JHS-HS,  1-39 
Robert  E.  Lee  EL,  1-39 
Washington  EL,  1-39 

Soper  EL-HS,  l-l* 


Boise  City  EL,  1-2 


Lexington  Adult  Correctional  Inst 

Lincoln  EL,  1-29 
Madison  EL,  1-29 
Wi  Ison  EL,  1-29 


Centrahoma  EL,  0-5 

Coalgate  EL-MIOOLE-HS,  1-1 
Cottonwood  EL,  0-'4 
Olney  EL-HS,  l-ll 

Lehigh  EL,  0-2 

Tupelo  EL-HS,  1-2 


Cache  EL-JHS-HS,  l-l 

Chattanooga  EL-JHS-HS,  1-132 

Elgin  EL-JHS-HS,  I-I6 
Stony  Point  EL,  D-uA 


COMANCHE  COUNTY  (continued 
Faxon 

Fletcher 

Geronimo 

Indlahoma 

Lawton 


Medicine  Park 
COTTON  COUNTY 
Temple 

Walters 
CRAIG  COUNTY 


Big 

Cabin 

Ketchum 

Vini ta 

CREEK 

COUilTY 

Br istow 
Depew 

Orumr ight 

Kellyville 
Mannford 
Oi 1  ton 
Sapulpa 


Shamrock 


2 
3 

3 
3 
3 

3 
3 

2 

2 

3 

1 
3 
3 

r 
2 
3 


Faxon  EL,  D-128 

Fletcher  EL-JHS-HS,  1-9 

Geronino  EL-HS,  I -It 

Indiahoma  EL-HS,  1-2 

Adams  EL,  1-8 

Bishop  EL,  0-1*3 

Cleveland  EL,  1-8 

Country  Club  Heights  EL,  1-8 

Douglass  EL,  1-8 

Eisenhower  JHS-HS,  1-8 

Flower  Mound  EL,  D-'»8 

Garfield  EL,  1-8 

Howell  EL,  1-8 

Jefferson  EL,  1-8 

Lawon  HS,  1-8 

.  -uln  EL,  1-8 

MdcArthur  JHS-HS,  1-8 

Rogers  EL,  1-8 

Roosevelt  EL,  1-8 

St.  Mary's  EL  (private) 

Taft  EL,  1-8 

Tomlinson  JHS,  1-8 

Washington  EL,  1-8 

Wilson  EL,  1-8 

Medicine  Park  EL,  0-7 


Temple  EL,  1-101 
Temple  JHS-HS,  1-101 

Walters  EL-JHS-HS,  l-l 


Big  Cabin  EL-HS,  1-50 

Ketchum  EL-JHS-HS,  1-6 

Southeast  EL,  1-65 
White  Oak  EL-HS,  l-l 


Bristow  JHS-HS,  1-2 
Washington  EL,  1-2 

Depew  EL,  1-21 
Depew  HS,  1-21 
Gypsy  EL,  D-12 

Orumright  EL,  1-39 
Edison  EL,  1-39 

Kellyville  EL-JHS-HS,  I-3I 

Mannford  EL-MIDDLE-HS,  I-3 

Oilton  EL-JHS-HS,  1-20 

Garfield  EL,  1-33 
Jefferson  EL,  1-33 

Oakrldge  EL,  1-33 
SapuTpa  JHS,  1-33 
Sapulpa  MIDDLE,  1-33 
Washington  EL,  1-33 


Shamrock  EL,  D-56 


-ole  .  -  £;.-.;o^3  iesigr.atei  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  te 
Code  2  -  Schools  desigr^tel  f:r  Na".  i  :,.-al  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  desig.-.atel  f:,.-  Na-..:..'.a.i  Direct  Student  Loon  cancellation  benefits  only 
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List   of  Schools   Determined  to  have  High   Concentrations   of  Students   from  Low-Income   Families 
For  National  Defense  Student  Loan  and  National  Direct   Student  Loan  Cancellation  Benefits   for  the   1980-81   School  Year 


Location 


Code   *  School  Narae 


Location 


Codi   *  School    N=r 


CUSTER  COUNTY 


HASKELL   COUNTY 


Butler 

3 

Butler  EL-HS,  l-'i6 

Keota 

1 

CI inton 

3 
3 

Clinton  JHS,  1-99 
Nance  EL,  1-99 

Kinta 

1 

1 

Washington  EL,  1-99 

McCurtaIn 

I 

DELAWARE  COUNTY 

St igler 

1 

1 

Afton 

3 

Cleora  EL,  0-6 

Col  cord 

1 

Colcord  EL-JHS-HS,  [-k 

Whitef ield 

1 

Grove 

2 
2 

Grove  EL,  1-2 

Grove  MIDDLE-HS,  1-2 

HUGHES  COUNTY 
Calvin 

3 

Jay 

1 

Jay  EL,  1-1 

Dust  in 

1 

1 

Jay  MIDDLE-HS   1-1 

Holdenvi lie 

2 

Kansas 

Leach 
Oaks 
Sal ina 

SI  loam  Springs,  Ark. 
DEWEY  COUNTY 


Camargo 

3 

GARFIELD  COUNTY 

Enid 

3 
3 
3 
3 
3 

GARVIN  COUNTY 

Paoli 

3 

Pauls  Valley 

3 
3 

Pernell 

3 

Wynnewood 

3 

GRADY  COUNTY 

Amber 

Bradley 
Chickasha 

GREER  COUNTY 

Granite 

Mangum 
HARMON  COUNTY 

Gould 

Hoi  I  is 


Cookson  Hills  Christian 
Kansas  EL-JHS-HS,  1-3 

Leach  EL,  D-l't 

Oaks-Hiss  ion  EL-JHS-HS, 

Kenwood  EL,  0-30 

Moseley  EL,  0-3't 

Camargo  EL,  O-'i 


Adams  EL,  1-57 
Garfield  EL,  1-57 
Harrison  EL,  1-57 
Lincoln  EL,  1-57 
Wilson  EL,  1-57 


Paoli  EL-HS,  1-5 

Pauls  Valley  MIDDLE,  l-l8 
Whitehead  EL,  D-l6 

Pernell  EL-HS,  I-*! 

Walker  EL,  D-8 


Amber-Pocasset  EL,  1-128 
Amber-Pocasset  JHS-HS,  1-128 

Bradley  EL,  D-63 

Chickasha  JHS,  1-1 
Intermediate  EL,  1-1 
Lincoln  EL,  1-1 
Southwest  EL,  1-1 
West  EL,  1-1 

Granite  Adult  Correctional  Inst 
Edison  EL,  1-1 

Gould  EL-HS,  1-6 


Stuart 

Wetumka 


JACKSON  COUNTY 


Arnett  EL-HS,  1-11 
Hoi  lis  EL-JHS-HS,  I 


■66 


Al  tus 

Duke 

Eldorado 

Elmer 

Martha 

Navajo 

Olustee 

JEFFERSON  COUNTY 

Ringl ing 

Ryan 

Terral 

JOHNSTON  COUNTY 

Coleman 

Connervi  1  le 

Mannsvi 1  le 

Mi  Iburn 

Mill  Creek 

Ravi  a 

Tishomingo 

Keota  EL-JHS-HS,  l-li3 

Kinta  EL-HS,  1-13 

HcCurtain  EL-HS,  1-37 

Stigler  EL,  1-20 
Stigler  JHS-HS,  1-20 

Whitefield  EL,  D-10 

Calvin  EL-JHS-HS,  l-^S 

Dustin  EL-HS,  1-9 

Central  MIDDLE-Holdenvi 1 le  HS, 
Moss  EL-HS,  1-1 
Park  View  EL,  1-35 
Thomas  EL,  1-35 

Stuart  EL-JHS-HS,  l-S"* 

Central  EL-Wetumka  JHS-HS,  1-5 


Eugene  Field  EL,  I-18 
Roosevelt  EL,  l-l8 
Southeast  JHS,  1-18 
Sunset  EL,  l->8 
Washington  EL,  l-l8 
Wilson  EL,  l-l8 

Duke  EL-HS,  l-H 

Eldorado  EL-HS,  1-25 

Southside  EL-HS,  1-212 

Martha  EL,  0-9 

Navajo  EL-JHS-HS,  1-1 

Olustee  EL-HS,  1-35 


Ringt  ing  EL,  l-U 
Ringl  ing  JHS-HS,  l-H 

Ryan  EL-JHS-HS,  1-1 

Terral  EL-HS,  1-3 


Coleman  EL-HS,  1-35 

Connervi  lie  EL,  D-'iO 

Mannsvi lie  EL,  D-7 

Fillmore  EL.  0-3't 
Mflburn  EL-HS,  1-29 

Mill  Creek  EL-HS,  1-2 

Ravia  EL,  0-10 

Memorial  EL,  1-20 
Tishomingo  MIODLE-HS,  1-20 


*  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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For  Xo:lonal 

Lli-. 
defense  Stude 

o:  ic.-oo-s  Detersslned  Co  have  High 
",:  Loar,  zr.i   National  Direc:    Student 

Concentrations  of  Students  froa  Ix)w-Incooe  Facllles 
Loan  Cancellation  Benefits  for  the  1980-Bl  School  Yeir 

Location             Code 

*  Sc 

hool  S„iT^ 

Location            Code  *  School  Ni-^e 

JOHNSTON  CO 
Waodnuckd 
KAi   COUNTY 

,NTy  {conci"je 

3 

Wapanucka  EL-HS,  1-37 

LEFLORE  COL-NTY  (cont'd) 

Spiro                 t     Spiro  EL-JHS-HS,  1-2 

Tallhina              1     Talihina  EL,  1-52 

I     Tallhina  JHS-HS,  1-52 

Blackwell 

Blackwell  MIDDLE,  \-kS 
Parkside  EL,  \-'*S 
Washington  EL,  \-ltS 

Whitesboro             1     Whitesboro  EL-HS,  1-62 
Wister       •          1     Wister  EL-JHS-HS,  1-1*9 

Brainan 

Brarnan  EL-HS,  1-18 

.LINCOLN  COUNTY 

Ponca  Cit 

' 

Jefferson  EL,  I-7I 
Lincoln  EL.  I-7I 
West  JHS,  1-71 

Agra                  3     Agra  EL-HS,  \-\Jlt 
Carney                3     Carney  EL-HS,  1-105 

KINGFISHEi^ 

:OUNTY 

Davenport          .    1     Davenport  EL-JHS-HS,  1-3 

Kingf ishe 

• 

Geen  Gllmour  EL,  1-7 

McLoud                 3     White  Rock  EL,  D-5 

KIOWA  COUNT 

■ 

Meeker               2     Meeker  EL-JHS-HS,  1-95 

Sparks                3     Sparks  EL,  0-77 

Stroud               3     Happy  Valley  EL,  l-Slt 
3     Kendrick  EL,  l-5't 
3     Stroud  EL,  l-Slt 
2     Stroud  MIODLE-HS,  l-SIf 

lOGAN  COLINTY 

Hobart 

Hour  tain 
Mountain 

'ark 
fiew 

Eugene  Field  EL,  1-1 
Frances  Willard  EL,  1-1 
Hobart  MIDDLE,  1-1 

Mountain  Park  EL-HS,  1-6 

Mountain  View  EL,  1-39 
Mountain  View  JHS-HS,  1-39 

Roosevelt 

Roosevelt  EL- JHS-HS,  1-7 

Coyle                3     Coyle  EL-HS,  l-H 

Snyder 

Snyder  EL-JHS,  l-<4 
Snyder  .HS,  l-". 

Guthrie               2     Guthrie  HS.  1-1 
2     Guthrie  JHS,  1-1 

LATIMER  COU 

ITY 

Langston               1     Langston  EL,  D-6 

Panola 

Panola  EL-HS,  l-ii 

LOVE  COUNTY 

Red  Oak 

Red  Oak  EL- JHS-HS,  1-2 

Leon                 1     Leon  EL,  D-8 

Tal ihina 
Wi 1  burton 

Buffalo  Valley  EL-HS,  1-3 

Wilburton  EL-JHS-HS,  1-1 

Marietta               3     Greenville  EL,  D-3 
1     Marietta  EL,  1-16 
1     Marietta  MIDDLE-HS,  I-16 

LEFLORE  COU 

*TY 

Thackerville           3     Thackerville  EL-HS,  l-l* 

1-91 

MARSHALL  COUNTY 

Arkoma 

Singleton  EL-Arko(T.a  JHS-HS, 

Bokoshe 

Bokoshe  EL-JHS-HS,  1-26 

Kingston               1     Kingston  EL-JHS-HS.  1-3 

Cameron 
Fanshawe 

Cameron  EL-HS,  I-I7 
Fanshawe  EL,  0-39 

Madill                 1     Madlll  EL,  1-2 

2     Madlll  JHS-HS,  1-2 

Fort  Smit 

1,  Arkansas 

1>ocola  EL-JHS-HS,  1-7 

MAYES  COUNTY 

Heavener 
Hodgen 

Heavener  Westside  EL,  1-3 
Heavener  JHS-HS,  1-3 

Hodgen  EL,  D-H 

Locust  Grove           I     Locust  Grove  EL-JHS-HS,  1-17 

Pryor                 1     Spavlnaw  EL,  D-21 
3     Washington  EL,  1-1 
I     Whi taker  Children's  Home  EL 

Howe 

Howe  EL-HS,  1-67 

LeFIore 
Monroe 
Panama 
Poteau 

Shady  Po 

nt 

3 

LeFIore  EL-JHS-HS.  i-l6 

Monroe  EL,  D-ll 

Panama  EL-JHS-HS,  1-20 

Central  EL,  1-29 
Pansy  KIdd  JHS,  1-29 
Poteau  HS,  1-29 

Shady  Point  EL,  D-lf 

Sallna                1     Sallna  EL-JHS-HS,  1-16 

1  WickUffe  EL,  D-35 

McCLAIN  COUNTY 

Byars                3     Byars  EL,  D-lt 

Dibble               1     Dibble  EL-JHS-HS,  1-2 

Purcell               3     Purcell  EL,  1-15 

2  Purcell  MIODLE-HS,  1-15 

Code  1 
Code  2 
Code  3 


-  Schools  designated  for  both  National  Defense  and  Katlor.al  Direct  Student  Loan  cancellation  benefits 

-  Schools  designated  for  Kational  Defense  Student  Loan  cancellation  benefits  only 

-  Schools  designated  for  Rational  Direct  Student  Loan  cancellation  benefits  only 
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For  Hatlonal  Defense 


Location 


List  of  Schools  Determined  to  h«ve  High  Cor.cen:ratior.s  cf  Students  from  Lcw-Incone  Families 
Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for  the  1980-81  School  TeaT 
Code  "*  School  Name Location Code  *  School  Name 


McCURTAIN  COUNTY 
Battiest 
Broken  Bow 


Eagletown 

Haworth 

Idabel 


MtJSKOGEE  COUNTY  (continued) 


Smithvi 1  le 


Valliant 

Wright  City 
MclNTOSH  COUNTY 

Checotah 


Council  Hill 
Eufaula 

Hanna 
Henryetta 
Stidham 
MURRAY  COUNTY 
Dougherty 
Sulphur 
Wynnewood 
MUSKOGEE  COUNTY 

Boynton 

Braggs 

Fort  Gibson 

Haskell 

Muskogee 


1 

1 
3 

1 

3 
2 

1 

2 
1 
1 
3 
1 
1 
2 
3 
1 
3 
3 


Battiest  EL-JHS-HS,  1-71 

Bennett  EL,  1-7't 
Broken  Bow  HS,  1-7't 
Broken  Bow  MIDDLE,  1-7't 
Dierks  EL.  1-7't 
Lukfata  EL,  D-9 

Eagletown  EL-HS,  1-13 

Haworth  EL-JHS-HS,  1-6 

Central  EL,  1-5 

Forest  Grove  EL,  D-1 

George  EL,  1-5 

Glover  EL.  D-23 

Gray  JHS-ldabel  HS.  1-5 

Herndon  KINDERGARTEN,  1-5 

Holly  Creek  EL,  D-72 

Southeast  EL,  1-5 

Tom  EL,  D-2't 

Watson  EL,  D-56 

Octavia  EL,  l-l"! 
Smithville  EL-JHS-HS,  l-1't 

Valliant  EL-MIDDLE-HS,  l-ll' 

Wright  City  EL-JHS-HS,  1-39 

Checotah  EL,  1-19 
Checotah  HIDDLE-HS,  1-19 
Longfellow  EL,  1-19 

Midway  EL-HS,  1-27 

Eufaula  EL,  1-1 

Homan  JHS-Eufaula  HS,  1-1 

Hanna  EL^HS,  l-6't 

Ryal  EL,  D-3 

Stidham  EL,  D-16 


Dougherty  EL,  0-2 
Sulphur  MIDDLE,  1-4 
Joy  EL,  D-1 

Boynton  EL-HS,  l-'t 

Braggs  EL-HS,  l-'t6 

Ft.  Gibson  EL-MIDDLE-HS,  1-3 

Mary  White  EL-Haskell  JHS-HS, 

Alice  Robertson  JHS,  1-20 
Cherokee  EL,  1-20 
DuBoise  EL,  D-'t2 
Edison  EL,  1-20 
Franklin  EL,  1-20 
Irving  EL,  1-20 
Muskogee  HS,  1-20 
Pershing  EL,  1-20 
Sadler  JHS,  1-20 
West  JHS,  1-20 
Whittier  EL,  1-20 


Porum 

1 

Taft 

Wainwrlght 

Warner 

Webbers  Falls 

NOBLE  COUNTY 

Mar  land 

Perry 

Red  Rock 

*      1 

NOWATA  COUNTY 

Alluwe 

Lenapah 

Nowata 

Wann 

OKFUSKEE  COUNTY 

Bearden 

Bo  ley 

Mason 

Okemah 

Paden 

Weleetka 

OKLAHOMA  COUNTY 

Choctaw 
Luther 
Oklahoma  City 


Porum  EL-JHS-HS,  1-88 

Moton  EL-Warrlor  JHS-Moton  HS 
Taft  State  Children's  Home 

Wainwrlght  EL,  D-9 

Warner  EL-JHS-HS,  1-7*1 

Webbers  Falls  EL-JHS-HS,  1-6 


Harland  EL-HS,  1-5 
Perry  EL-JHS-HS,  1-1 
Red  Rock  EL-HS,  1-3 

Alluwe  EL-JHS-HS,  1-50 
Lenapah  EL-JHS-HS,  1-1 
Nowata  EL,  \-'*0 
Wann  EL-HS,  1-2 

Bearden  EL,  D-29 

Boley  EL-HS,  1-13 
Boys  State  EL-HS,  1-13 

Mason  EL-HS,  1-2 

Oakes  EL,  1-26 
Okemah  JHS-HS,  1-26 

Paden  EL-HS,  l-l*! 

Graham  EL-HS,  1-32 
Weleetka  EL-JHS-HS,  1-31 


Choctaw  EL-JHS,  l-'t 

Luther  EL-JHS-HS,  1-3 

Adams  EL,  1-89 
Arcadia  EL,  1-89 
Britton  EL,  1-89 
Burbank  EL,  1-89 
Capitol  Hill  HS,  1-89 
Capitol  Hill  MIDDLE,  1-89 
Central  EL-INTERMEDIATE-JHS,  1-1 
Central  Oak  EL-Crooked  Oak  MID-HS 
Classen  HS.  1-89 
Columbus  EL,  1-89 
Coolidge  EL,  1-89 
Creston  Hills  EL,  1-89 
Davis  EL,  1-89 
Dewey  EL,  1-89 
Douglas  HS,  1-89 
Dunbar  Center,  1-89 
Edgemere  EL,  1-89 
•  Eisenhower  MIDDLE,  1-89 
Eugene  Field  EL,  1-89 
Garden  Oaks  EL,  1-89 
Gatewood  EL,  1-89 
Green  Pastures  EL,  1-89 
Greenvale  EL,  l-ltl 
Harding  tUDDLE,  1-89 


*  Code  i  -  Schools  designated  for  both  National  Befense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  teneflts  only 
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■d~v 


Location 


rO-SI    School   Year 


Oklahooa  Qity 


Code   •  S: 


OKMULGEE   COUM ry 


OeMdr 

Henryetta 
Morris 

Moss 

0<unulge« 


^oia  1 


Harrison   EL.    1-89 

Hawthorne  EL.    1-89 

Hayes   EL,    1-89 

Herofivil  le   EL,    1-89 

Hoover  MIDDLE.  1-89 

Horace  Mann  EL.  1-89 

Jackson  MIDDLE,  1-89 

Johnson  EL.  t-89 

King  EL.  1-89 

Lafayette  EL.  1-89 

Lee  EL,  1-89 

Lincoln  EL,  1-89 

Linwood  EL,  1-89 

Longfel low  EL,  1-89 

Madison  EL.  1-89 

Mark  Twain  EL.  1-89 

Mayfair  EL,  1-89 

Millwood  EL-JHS-HS,  1-37 

Monroe  EL,  1-89 

Moon  MIDDLE,  1-89 

Native  American  Education  Center 

Northeast  MS,  1-89 

Northwest  Classen  HS,  1-89 

Page  Woodson  EL,  1-89 

Parker  EL,  1-89 

Pierce  EL,  1-89 

Polk  EL,  1-89 

Putnam  Heights  EL,  1-89 

Rancho  EL,  1-89 

Riverside  EL,  1-89 

Rockwood  EL,  1-89 

Rogers  MIDDLE,  1-89 

Roosevelt  MIDDLE,  1-89 

Ross  EL,  1-89 

Sequoyah  EL,  1-89 

Shidler  EL.  1-89 

Shields  Heights  EL.  1-89 

Southeast  HS.  1-89 

Spencer  EL.  1-89 

Stand  Watle  EL,  1-89 

Star  Spencer  HS,  1-89 

Taft  MIDDLE,  1-89 

Telstar  EL,  1-89 

Truman  EL.  1-89 

U.S.  Grant  HS..  1-89 

Van   Buren  EL,  1-89 

Washington  Center,  1-89 

Webster  MIDDLE,  1-89 

Western  Heights  JHS-HS,  l-t 

Westwood  EL,  1-89 

Wheeler  EL.  1-89 

Willard  EL.  1-89 

Willowbrook  EL,  1-89 

Wilson  EL.  1-89 


Beggs  EL.  l-fc 

Beggs  MIOOLE-HS.  l-fi 

Dewar  EL-JHS-HS.  1-8 

Henr/etta  EL,  1-2 
Morris  EL-MIODLE-HS.  1-3 


OKMULGEE  COUNTY  (cont'd) 

Preston 

Schul ter 
.  Wilson 
05ASE  COUNTY 

Fai  rfax 

Pdwhuska 

Shidler 

OTTAWA  COUNTY 

Afton 

Commerce 

Miami 

Richer 

Qua paw 

Wyandotte 
PAWNEE  COUNTY 


Liberty  EL,  0-9 


Pawnee 

Ralston 

PAYNE  COUNTY 

Cushing 


Perkins 
St  I llwater 
PITTSBURG  COUNTY 
Alderson 
Canadian 
Crowder 
Halleyvllle 
Hartshorne 

Haywood 
Indlanola 
Kiowa 
McAlester 


Pittsburg 
Quinton 

Savanna 


3     Banneker  KINDERGARTEN,  l-t 

t     Eastside  EL.  I-I 

I     Nuyaka  EL,  0-10 

I     Okmulgee  HS.  I-I 

1     Okmulgee  MIDDLE.  1-1 

3     Twin  Hills  EL.  D-ll 

1  Westside   EL,    1-1  ^„,, 

Cnrt-  p       f'\'°°}^  desig.-mted  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  b>V^>ita 
Code  a  -  Scliocls  designated  for  National  Defen3e  StudeEt^Loan  canoellluS-n  benefits  ™^v  beuefita 

Code  3  -  befools  designated  for  National  Direct  Student  Loan  cancellation  benefits  oKlF 


Prestoo  EL-HS,    1-5 
Schulter  EL-HS,    1-6 
Wilson   EL-HS,    1-7 

Fairfax  EL-HS,    1-25 

Lynn  EL,  1-2 
Pawhuska  EL,  1-2 
Pawhuska  JHS-HS,  1-2 

Shidler  EL,  l-Il 

Afton  EL-JHS-HS.  1-26 

Commerce  EL-MIDOLE-HS,  l-l8 

Washington  EL,  1-23 

Picher-Cardin  EL-JHS-HS,  1-15 

Quapaw  EL-JHS-HS,  l-U 

Turkey  Ford  EL,  D-10 
Wyandotte  EL-JHS-HS,  l-t 

Pawnee  EL,  1-1 
Pawnee  JHS-HS,  l-t 

Ralston  EL-HS,  1-69 


Gushing  MIDDLE,  1-67 
Deep  Rock  EL.  1-67 
Harrison  EL.  1-67 
Sunnyside  EL,  1-67 

Tryon  EL,  1-56 

Pleasant  View  EL,  D-17 


Alderson  EL,  0-18 

Canadian  EL-HS,  1-2 

Crowder  EL-HS,  1-28 

Haileyvllle  EL-HS,  l-tt 

Hartshorne  JHS-HS,  I-I 
North  Ward  EL,  1-1 

Haywood  EL,  0-88 

Indlanola  EL-JHS-HS,  1-25 

Kiowa  EL-JHS-HS.  I-H 

Eugane  Field  EL.  l-80 
'Jefferson  EL,  1-80 
Tamehill  EL,  0-56 


Pittsburg  EL-HS,  1-63 
Quinton  EL-JHS-HS,  1-17 
Savanna  EL-JHS-HS,  1-30 
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List   of   Schools   Detennlr.ed   to   heve   High   Concentrations   of   Students    fron  Lou-Incot=e   Fatilllea 
For   National    Defer.se   Student   loan   and   National    Direct    Student    Loar.    Cancellation   Benefits    for    the    1980-81    Sch 

ie    *   School   Marr.e  Lo.-.-.r;on 


0  0.   Tear 


Location 

Code  * 

PONTOTOC  COUNTY 

Ada 

1 
1 

3 
3 
3 
1 
3 
3 

Allen 

1 

McLish 

3 

Roff 

3 

Stonewal  1 

1 

POTTAWATOMIE  COUNTY 

Asher 

3 

Earl sboro 

3 

Macomb 

3 

Maud, 

1 

McLoud  • 

2 

Shawnee 

3 

2 

1 
3 
3 
2 

I 

St.  Louis 

3 

Tecumseh 

1 

Wanette 

1 

PUSHMATAHA  COUNTY 

Albion 

J 

Antlers 

1 
1 

Clayton 

1 

Moyers 

I 

Nashoba 

1 

Rattan 

1 

Tuskahoma 

1 

ROGER  MILLS  COUNTY 

Cheyenne 

3 

Mammon 

3 

ROGERS  COUNTY 

Code 


School    Nane 


btMlNuLt   COUNrV    (cont'd) 


Chelsea 


SEMINOLE  COUNTY 


C  ronwe  1 1 


Byng  EL,  I-16 
Byng  JHS-HS,  l-l6 
Francis  EL.  1-16 
Homer  EL,  l-l6 
PIckett-Center  EL,  0-20 
Vanoss  EL-JHS-HS,  1-9 
Washington  EL,  1-19 
Willard  EL,  1-19 

Allen  EL-JHS-HS,  1-1 

McLIsh  EL-HS,  1-22 

Roff  EL-HS,  1-37 

Stonewall  EL-JHS-HS,  1-30 


Asher  EL-HS,  1-112 

Earlsboro  EL-HS,  1-5 

Macomb  EL-HS,  I-I* 

Maud  EL-JHS-HS,  1-117 

HcLoud  EL-JHS-HS,  1-1 

Acme  EL,  1-93 
Central  JHS,  1-93 
Franklin  EL,  1-93 
Horace  Mann  EL,  1-93 
Pleasant  Grove  EL,  D-29 
Shawnee  HS,  1-93 
Washington/Jefferson  EL,  1-93 

St.  Louis  EL,  D-66 

Girls'  Town,  1-92 

Wanette  EL-HS,  1-115 


Albion  EL,  0-2 

Brantley  EL,  1-13 

O'Buck  JHS-Antlers  HS,  1-13 

Crain  EL-Clayton  JHS-HS,  1-10 

Moyers  EL,  0-22 

Nashoba  EL,  0-15 

Rattan  EL-JHS-HS,  1-1 

Tuskahoma  EL,  D-lt 

Cheyenne  EL-HS,  1-7 
Hamraon  EL-JHS-HS,  1-66 


Longfellow  JHS,  1-3 
Mcintosh  EL,  1-3 


Butner  EL-JHS-HS,  1-15 


Konawa 

3 
1 
3 

New  Lima 

1 

Sasakwa 

1 

Seminole 

1 

1 
1 
3 
3 

Wewoka 

1 

1 

•  1 

1 

SEQUOYAH  COUNTY 

Cans 

1 

Gore 

1 

1 
3 
1 

Marble  City 

1 

Moffett 

1 

Muldrow 

1 

3 

1 

Roland 

Sal  1 1  saw 


Vlan 
STEPHENS  COUNTY 
Comanche 

Duncan 

Harlow 

TEXAS  COUNTY 

Guymon 
TILLMAN  COUNTY 

Davidson 

Frederick 


Grandf ield 

Mani  tou 
Tipton 


Konawa  EL,  l-'t 
Konawa  JHS-HS,  I-* 
Vamoosa  EL,  0-8 

New  Lima  EL-HS,  1-6 

S.sakwa  EL-HS,  1-10 

Northwood  EL,  1-1 
Pleasant  Grove  EL-HS,  I 
Strother  EL-HS,  I-I"! 
Varnum  EL-HS,  1-7 
Woodrow  Wilson  EL,  I-I 

Justice  EL,  0-5*1 
Nobletown  EL,  D-19 
Wewoka  EL,  1-1 
Wewoka  JHS-HS,  1-1 


Cans  EL-JHS-HS,  l-fi 

Carlile  EL,  1-6 
Gore  HS,  1-6 
Gore  MIDDLE-JHS,  1-6 
Gum  Springs  EL,  0-69 

Marble  City  EL,  0-35 

Moffett  EL,  0-68 

Belfonte  EL,  0-50 
Liberty  EL,  0-1 
Muldrow  EL-JHS-HS,  1-3 

Roland  EL-JHS-HS,  1-5 

Brushy  EL,  D-36 
Central  EL-HS,  1-7 
Eastside  EL-MIDDLE,  1-1 
Liberty  EL,  1-1 
Sallisaw  JHS-HS,  1-1 

Vian  EL-JHS-HS,  1-2 


Comanche  EL,  1-2 
Liberty  EL,  1-2 
Meridian  EL,  1-2 

Duncan  HS,  I-I 
Lee  CL,  1-1 

Harlow  EL,  1-3 
Salyer  EL,  1-8 

Davidson  EL-HS,  1-9 

Central   Grade  Center,    1-158 

Emerson  First  Grade,    1-158 

Frederick  JHS,    1-158 

Prather  Brown  Third  Grade,    1-158 

Weaver  EL,  D-13 

Whittier  Second  Grade,  1-158 

Grandfield  EL-JHS-HS,  l-2'i9 

Manitou  EL,  D-187 

Tipton  EL-JHS-HS,  1-8 


rJ     I  '  1^°°^^   designated  for  toth  National  Defense  and  National  Dire^t'svadeT-TL^an  cancellation  benefits' 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  ofuF 
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tLU:  of  School» 
efer.ae  Studen 


>«  t  e  na  1  n£  d 


Location 


C^ie 


TULSA  COUNTy 
Mounds 
Sand  Sprirgs 

TulS3 


-''  t'^^e  "J-gli  Conceatr.clona  of  Students  fron  Lo-^ 
.   Loan  and  Natlor.al   Direct   Student  Lnan  Caneellatlnr   Se-.efl-s    f.ar   the 


Code   *  School   S 


coae   Families 
9eO-31    School    Year 


WAGONER   COUNT 


Porter 

Tul lahdssee 

Wagoner 

WASHINGTON   COlJuTY 


Liberty  EL-MIOOLE-HS,  l-I't 
Lake  EL,  1-2 

Addams  EL,  1-1 

Alcott  EL,  l-l 

Anderson  JHS,  l-t 

Bell  JHS,  l-l 

Bryant  EL,  1-1 

Bunche  EL,  1-1 

Burroughs  EL,  l-I 

Carver  JHS,  1-1 

Cel ia  Clinton  EL,  l-l 

Central  HS,  1-1 

Cherokee  EL,  1-1 

Chouteau  EL,  l-t  ~ 

Cleveland  JHS,  1-1 

CI inton  JHS,  l-I 

Dunbar  EL,  l-l 

Edison  JHS-HS,  1-1 

Emerson  EL,  1-1 

Eugene  Field  EL,  l-I 

Frost  EL,. 1-1 

Gltcrease  JHS,  l-t 

Greeley  EL,  1-1 

Hale  HS,  l-t 

Hami 1  ton  EL,  l-t 

Hawthorne  EL,  1-1 

Holy  Family  School  (private) 

Houston  EL,  l-t 

Immaculate  Conception  (private) 

Jackson  EL,  l-t 

Kendall  EL,  1-1 

Lincoln  EL,  1-1 

Lindsey  EL,  1-1 

Madison  JHS,  l-t 

Mark  Twain  EL,  1-1 

McLain  HS,  1-1 

Mingo  EL,  D-I6 

Monroe  JHS,  1-1 

Penn  EL.  1-1 

Pleasant  Porter  EL,  1-1 

Post  EL,  l-l 

Remington  EL,  l-t 

Riley  EL,  l-l 

Rogers  HS,  1-1 

Sequoyah  EL,  1-1 

Springdale  EL,  1-1 

Washington  HS,  1-1 

Webster  HS,  1-1 

Whitman  EL,  l-t 

Whittier  EL,  1-1 

Wilson  JHS,  l-t 

Woods  EL,  1-1 


Coweta  EL-MIODLE-HS,  1-17 

Porter  EL-Hs',  1-3 

Carter  C.  Woodson  EL-HS,  1-65 

Central  EL,  1-19 

Ellington  EL,  1-19 

Lincoln  Early  Learning  Center, 

Maple  Park  EL,  I-I9 


Jane   Phi  II ips   EL,    1-30 
Jefferson  EL,    1-30 
Lincoln   EL,    1-30 


WASHITA   COUNTY 
Burns  Flat 
Canute 
Corn 

Dill   City 
Sentinel 


List   of   School 1 

?cr  N'atlor.al   Defer.Be   Student  Loan  »■ 
Location  Code   «   School 


1  5eterslaed  to  have  High   Cone 
•,i  '-'a'-lonal   Direct    Student   la 


rations  of  Students   frcj  low-Incone  Fa=llie« 
i^ncellatlon  Benefits    for   the    1°80-S1   Schocl  Yttr 


Nar.e 


..c  :atlcn 


Code   *   Schocl   Name 


Will   (;ogers  EL,    1-7 
Canute  EL-JHS-HS,    I-I1 
Washita   EL-HS,    1-9 
0111    City   EL-JHS-HS,    1-3 
Sentinel    EL-JHS-HS,    1-1 


-:.  -:  "  ^Z^^'f  ;":*-'^**^  ^°'-  both  National  MSEse  and  National  Direct  Student  Loar  - 
-::'  ■  -  t-f°^'  designated  for  National  Defense  Student  Loan  cancelllu^n  benefits^nly 
C.-e    ;   -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  o^ 


;llatlon  benefits 


BAKER 

!     Baker  5J 

Burnt  River  30 J 

Pine-Eagle  61 

BENTON 
Alsea  7 J 
Monroe  25J 
Corvallis  509 J 


Private  &  Special 

CLACKAMAS 

North  Clackamas  12 


Dickey  Prairie  25 
Molalla  35 
Oregon  City  62 
Ninety  One  91 
Estacada  108 
Canby  UHl 
Private  &  Special 


CLATSOP 

Seaside  10 

Private  &  Special 
COLUMBIA 

Vemonia  47J 


St.  Helens  502 

Private  &  Special 
COOS 

Coos  8ay  9 


North  Bend  13 
Myrtle  Point  41 


Bandon  54 

Private  &  Special 
CROOK 

Crook  County  Unit 

Private  4  Special 
CURRY 

Port  Orford-Langlois  2J 

Brookings-Harbor  17 


i.ipper  Chetco  23 
DESCHUTES 
Bend  1 


1  Keating  EL 

1  Burnt  River  EL 

3  Burnt  River  HS * 

3  Halfway  EL 

1  Richland  EL 

3  Alsea  EL 

3  Monroe  EL 

3  Adams  EL 

1  Fairplay  EL 

\  Franklin  EL 

1  Garfield  EL 

1  Lincoln  EL 

3  Mountain  View  EL 

2  Western  View  Middle 

1  Children's  Farm  Home 

1  Corvallis  Open  School 

1  Ardenwald  EL 

1  Battin  EL 

1  Clackamas  EL  - 

1  Harmony  EL 

1  Wichita  EL 

1  Dickey  Prairie  EL 

1  Molalla  EL 

1  Eastham  EL 

1  Ninety  One  EL 

2  Estacada  EL 

2  Canby  HS 

1  Christie  School 

3  Clackamai  County  Head  Start 
1  Clackamas  County  Youth  Conira. 
1  Timber  Lake  Job  Corp 

3  Seaside  Heights  EL 

1  Tongue  Point  Job  Corp 

1    Lincoln  EL 

1    Washington  EL 

1    Vernonia  HS 

3    Condon  EL 

3    Deer  Island  EL 

3    Clatsop/Columbia  Head  Start 

1  •   Blossom  Gulch  EL 
.  1    Charleston  EL 
1    Coos  River  EL 
3    Greenacres  EL 

1  Madison  EL 
3    Sunset  JHS 

2  Marshfield  HS 

3  Hillcrest  EL 
1    Lakeside  EL 

1  .  Sunny  Hill.  EL 

1    Arago  EL 

1    Bridge  EL 

1    Dora  EL 

1    Maple  EL 

3    Myrtle  Crest  Middle 

3    Harbor  Lights  Middle 

3    Coos  County  Head  Start 

3    Paulina  EL 

1    Prineville  Preschool  &  Kg 

1    Langlois  EL 
3    Port  Orford  EL 
3    Azalea  Middle 

1  Kalmiopsis  EL 

2  Brookings-Harbor  HS 
1  Upper  Chetco  EL 

1  LaPine  EL 

1  Marshall  EL 

T  Thnmn<;nn   EL 


:LS    (cont'd) 


Redmond  2J 


Private  i  Spec  a  1 
DOUGLAS 
Oakland  1 
Roseburg  4 


Days  Creek    15 
South  Umpqua  19 


Camas  Valley  21 J 
Yoncalla  32 
Elkton     34 
Riddle  70 

Winston-Dill  ad  I't 
Sutherlin  130 

Private  8  Special 


GILLIAM 

Arlington  3 

Olex  11 

Condon  25J 
GRANT 

Mt.  Vernon  6 

Monument  8 
Oayville  16J 

HARNEY 
Crane  4 
Pine  Creek  5 
Orewsey  13 
Crane  UHIJ 

HOOD  RIVER 
Hood  River  1 


Private  &  Special 

JACKSON 
Phoenix  4 
Ashland  5 
Central  Point  6 


Eagle  Point  9 

Rogue  River  35 
Pinehurst  94 


1  Alfalfa  a 

1  Cloverdale  EL 

1  Edwin  Brown  EL 

3  Jessie  Hill  EL 

1  Terrebonne  EL 

2  Redmond  HS 

1  Tamarack  Learning  Center 

3  Oakland  EL 

1  Eastwood  EL 

1  Fir  Grove  EL 

1  Riverside  EL 

1  Rose  EL 

2  Joseph  Lane  JHS 

2  Roseburg  HS 

3  Days  Creek  a 
Tiller  EL 
Canyonville  EL 
Coffenberry  EL 

Myrtle  Creek  EL 

Tri  City  EL 

South  Umpqua  HS 

Camas  Valley  EL 

Yoncalla  EL 

Elkton  HS 

Riddle  EL 

Riddle  HS 

Oillard  EL 

East  Sutherlin  EL 

West  Sutherlin  EL 

Milo  a 

Parents  Action  Council  H/S 

Wolf  Creek  Job  Corp 

Arlington  EL 
Olex  EL 
Condon  EL 

Ht.  Vernon  EL 
Mt.  Vernon  HS 
Monument  EL 
Monument  HS 
Dayville  EL 
Dayville  HS 

Crane  EL 
Pine  Creek  EL 
Drewsey  EL 
Crane  HS 

Cascade  Locks  EL 
Parkdale  EL 
Pine  Grove  EL 
Cascade  Locks  HS 
Mid-Columbia  Head  Start 
Mid-Columbia  SDA 

Phoenix  EL 

Walker  EL 

Jewett  EL 

Patrick  EL 

Hanby  JHS 

Scenic  JHS 

Crater  HS 

Elk  Trail  EL 

Glenn  D.  Hale  EL 

Little  Butte  EL 

Shady  Cove  EL 

White  City  EL 

White  City  Intermediate  EL 

Evans  Valley  EL 

Rogue  River  EL 

Pogup  River  Middle 

Pinehurst  EL 


*  Code  1 
Code  2 


•Rcvr.r-..   -'.,.•.  H-.Rtel  fcr  t;otfi  National  Defense  and  Nfctlonfcl  Direct  Studer.t  ~;ar.  cancellation  benefits 
Schools   lealgr.a-.?:   f;.-  National  Defense  Student  Loan  cancellaticr.  benefits  only. 
fcr.c   .e    irsl?'jited   for  National  Direct  Student  Loan   cancellatlm   tenefitB   or.lv 


68232 


Federal  Register  /  Vo!   45,  No   200 


Tuesday.  October  14.  1980  /  N'otices 


OREGOS 


Lis:   of  School 
3r  Katlona^   Defense   S^uJanr    Loar.   j 


Location 


Code  *  School  Nanie 


JACKSON  (coitlnued) 
Medford  i49 


Private  f  Special 

JEFFERSON 
Madras  sdgj 


JOSEPHINE 

Grants  Pafcs  7 


Josephine 


Private  S  Special 
KLV-OH 

Klamath  Fills  1 


Klamath  Cdunty  Unit 


Klamath  u 
Private  & 


:f :erained   to  have  High  Concentrations  of  Students   fron  Lov-Inco 
Matloaat   Sirect   Student   Loan  Cancellation  Benefits    for  ths    19 
Location 


County  Unit 


ion  High  2 
Special 


LAKE 

Silver  Lalje  14 
Adel  21 

LANE 

Eugene  4J 


Springfiel  i  19 


Code 


3 
1 
1 
3 
2 
2 
1 
3 
1 

1 
3 
1 
1 
1 
1 

1 
1 
1 
1 
1 
1 
1 
2 
1 
3 
1 
3 
1 
1 
1 
1 
1 
2 
1 
2 
1 
1 

1 
1 
1 
3 
1 
1 
1 
1 
2 
2 
3 
1 

1 
1 

3 
1 
3 
1 
1 
1 
1 
1 
1 
1 
2 
1 
3 
1 
3 
1 
1 
1 
2 


Howard  EL 
Jackson  EL 
Washington  EL 
Wilson  EL 
HcLoughlin  JHS 
Medford  Mid  HS 
Chautauqua  Ranch  School 
Jackson  County  Child  Deve 
Rogue  Valley  Ranch 

Buff  EL 
Metollus  EL 
Simnasho  EL 
Warm  Springs  EL 
Madras  JHS 
Madras  HS 

Allen  Dale  EL 

Highland  EL 

Lincoln  EL 

Redwood  EL 

Riverside  EL 

North  Middle 

South  Middle 

Grants  Pass  HS 

Evergreen  EL 

Fi^jitdale  EL 

Jerome  Prairie  EL 

Manzanita  EL 

Merlin  EL 

Murphy  EL 

Selma  EL 

Wolf  Creek  EL 

Fleming  Middle 

Lincoln  Savage  Middle 

Lorna  Byrne  EL 

Hidden  Valley  HS 

Illinois  Valley  HS 

Josephine  Co.  Altern.  Cen 

Fairview  EL 
Lucile  O'Neill  EL 
Mills  EL 
Riverside  EL 
Altamont  EL 
Chiloquin  EL 
Gearhart  EL 
Bonanza  HS 
Klamath  HS 
Mazama  HS 

KID  Center  Head  Start 
Klamath  Falls  SOA 

Silver  Lake  EL 
Adel  EL 

Bailey  Hill  EL 
Condon-Magnet  Arts  EL 
Ellis  Parker  EL 
Ida  Patterson  EL 
Laurel  Hill  EL 
Lincoln  EL 
Westmoreland  EL 
Whiteaker  EL 
Hillakenzie  EL 
Opportunity  Center  HS 
Roosevelt  JHS 
Brattain  EL 
Centennial  EL 
Douglas  Gardens  EL 
Guy  Lee  EL 
Maple  EL 
Moffitt  EL 
Mt.  Vernon  EL 
Hamlin  Middle 


LANE  (cont'd) 
Springfield  19 

Fern  Ridge  28J 
Mapleton  32 
South  Lane  45 J 


Bethel  52 


Code    *  School    Name 


ne   Families 
8^l_Schocl   Year 


Junction  City  69 

Oakridge  75 
Blachly  90 
Private  &  Special 


LINCOLN 

Lincoln  County  Unit 


Private  4  Special 


LINN 

Greater  Albany  8J 


Lebanon  16 


Harrlsburg  42J 
Sweet  Home  '55 


Central  Linn  552 
Private  &  Special 

MALHEUR 
Ontario  8 

Vale  15 

Nyssa  26 

Annex  29 

Willowcreek  42 
Adrian  61       , 
Harper  66 

Arock  81 
Vale  UH3 

Private  &  Special 
MARION 

Silverton  4 
North  Marion  15 
Salem  24J 


c^.; ; :  ^^  ^::i--,^  l::  ifl^o^^iSJSiii^!!?!!!!^^ 


1  Springfield  Middle 

2  Springfield  HS 

3  Veneta  EL 

3  ^tepleton  EL 

3  Blue  Mt.-Mt.  View  EL 

1  Bohemia  EL 

1  Culp  Creek-Dorena  EL 

1  Harrison  EL 

2  Lincoln  JHS 

1  Clear  Lake  EL 

3  Danebo  EL 

1  Fairfield  EL 

1  Malabon  EL 

2  Willamette  HS 

1    Laurel -Territorial  EL 
1    Oaklea  Middle 

3  Westridge  El 

1  Triangle  Lake  EL 

1  Douglas-Gardens-Mt.  Vernon 

3  Kids  &  Kin  Head  Start 

1  Oakridge  Christian  School 

1  Unity  El  em.  School 

1  Eddyville  EL 

3  Taft  EL 

3  Yachats  EL 

1  Yaquina  View  EL 

3  Siletz  HS 

1    Angel  1  Job  Corp 

1     Lincoln  City  SOA 

1    Newport  SOA 

1    Central  EL 

1    Lafayette  EL 

1    Sunrise  EL 

1     Waverly  EL 

1     Fairview  EL 

3    Green  Acres  EL 

1    Santiam  EL 

3    Harrisburg  EL 

1    Crawfordsville  EL 

1    Foster  EL 

1    Hawthorne  EL 

3  Liberty  EL 

1  Oak  Heights  EL 

1  Pleasant  Valley  EL 

3  Sweet  Home  JHS 

3  Shedd  EL 

1  Central  Valley  SDA  Jr.  Acad 

3  KIDCO  Head  Start 

1  Lindbergh  EL 

1  May  Roberts  EL 

1  Vale  EL 

1  Vale  Middle 

1  Nyssa  EL 

1  Nyssa  JHS 

1  Nyssa  HS 

1  Annex  EL 

1  Willowcreek  EL 

1  Adrian  EL 

1  Harper  EL 

1  Harper  HS 

1  W.W.  Jones  EL 

3  Vale  HS 

3  Malheur  County  Head  Start 

Robert  Frost  EL 
North  Marion  EL 
Auburn  EL 
Bush  a (Prekg-6) 
Englewood  EL 
Four  Corners  EL 
Grant  EL  (Prekg-6) 
Highland  EL  (Preka-6) 


Code  :  -  Schools  designated 


for  National  ^2l^r^El^<:^Loli,"cZc^f^^J'l't'""lJ''^^  ^^ 
ror  Nations  DZ^Tstudeat  l^eT cT^el^lT^Zl^^.T ^ 


ion  benefits    "     ' 
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List   of   Schools   Detemlr.ed   to  have   High   Concentrations   of   Studt-.te 
Fir   S',it:lcndl    Defense   Student   Loan  and  Naticr.al    Sirec 


^ic 


:  ion 


froa  Lov-Tnco!;e   Fsriiliea 

for   the    :9gO-Sl    SAdcI   Year 


Cede    *    School   Naje 


Code   *   School   Name 


Salem  24J 


Brooks  31 
St.  Paul  45 
Eldriedge  60 
West  Stayton  61 
Bethany  63 
Gervais  76 
Stayton  77J 
Parkersville  82 
Mt.  Angel  91 

Woodburn  103 


North  Santiam  126 

Gervais  UHl 
Cascade  UH5 

Private  &  Special 


MULTNOMAH 
Portland  U 


Hoover  EL  lPrekg-6J 
Kelzer  EL 
Lake  Lablsh  EL 
Richmond  EL (Prekg-6) 
Scott  EL 
Sumpter  EL 
Swegle  EL 
Washington  EL 
West  Salem  EL (Prekg-6) 
2    Parrish  Middle 

1  Waldo  Middle 

2  Whiteaker  Middle 
2    McKay  HS 

2    North  Salem  HS 
Brooks  EL 
St.  Paul  EL 
Eldriedge  EL 
West  Stayton  EL 
Bethany  EL 
Gervais  EL 
Mehama  EL 
Parkersville  EL 
Mt.  Angel  EL 

Mt.  Angel  EL  (St.  Mary's) 
Nellie  Muir  EL 
Washington  EL 
Woodburn  Middle 
Woodburn  JHS 
Woodburn  HS 
North  Santiam  EL 
Gervais  HS 
Cascade  JHS 
Cascade  HS 
Center  Street  School 
Family  Head  Start 
Grace  Luthern  Kg. 
Hillcrest  (Farrell  HS) 
McLaren  School  (Lord  HS) 
Oregon  State  Correctional 
Oregon  Women's  State  f»^ 
Oregon  State  Penitentiary 

Abernethy  EL 

Applegate  EL 

Arleta  EL 

Ball  EL  , 

Beach  EL 

Beaumont  Middle 

Binnsmead  Middle 

Boise  EL 

Bridger  EL 

Brooklyn  EL 

Buckman  EL 

Chapman  EL 

Chief  Joseph  EL 

Clarendon  EL 

Clark  EL 

Creston  EL 

Eliot  EL(Prekg-4) 

Faubion  EL 

Foster  EL 

George  EL 

Glenhaven  EL 

Gregory  Heights  EL 

Grout  EL 

Hosford  Middle 

Humbolt  EL  (Prekg-3) 

Irvington  EL 

James  John  EL 

Kellogg  Middle 

Kelly  EL  , 

Kenton  EL  {Prekg-8) 

King  EL 

Lane  EL 

Lent  EL 

Llewellyn  EL 


?U L T .NOMAH  (continued) 
Portland  U  (continued) 


Parkrose  3 


Gresharo  4 
Reynolds  7 


David  Douglas  40 


Private  J  Special 


F.arysville  EL 

Meek  EL 

Mt.  Taber  Middle 

Normandale  EL 

Ockley  Green  EL 

Peninsula  EL 

Portsmouth  Middle 

Rice  EL 

Richmond  EL 

Rieke  EL 

Rigler  EL 

Sabin  EL 

Sacajawea  EL 

Scott  EL 

Sellwood  Middle 

Sitton  EL (Prekg-8) 

Sunnyside  EL 

Vernon  EL   (Prekg-5) 

Vestal  EL 

Whi taker-Columbia  Middle 

Whitman  EL 

Wilcox  EL 

Woodlawn  a (Prekg-5) 

Woodmere  EL 

Woodstock  EL 

Youngson  EL 

Adams  HS 

Benson  HS 

Cleveland  HS 

Continuing  Ed.  for  Girls  HS 
2  Franklin  HS 

2         Grant  HS 
2         Jefferson  HS 
2  Madison  HS 

2  Marshall   HS 

2  Roosevelt  HS 

2  Washington-Monroe  HS 

2  Wilson  HS 

Metro  Learning  Center  (Couch) 

Knott  EL 

Prescott  EL 

Sacramento  EL 

Sumner  EL 

East  Gresham  EL 

Alder  EL 

Davis  EL 

Glenfair  EL 

Earl  Boyles  EL 

Gilbert  Middle 

Gilbert  Park  EL 

Lincoln  Park  EL 

Mill  PoJrAf  EL 

North  Powell  hurst  EL 

Ventura  Park  EL 

West  Powell  hurst  EL 

2  David  Douglas  HS 

3  Aim  HS 

3    Albina  Ministerial  Alliance/ 
Child  Development 
Center  Head  Start 
1     Albina  Youth  Opportunity 
1    Belmont  Preschool  4  Kg. 

(Kg.  only) 

1    Black  Education  Center 

1    Boys  and  Girls  Aid 

3    Early  Childhood  Education 

Head  Start 

'1  Donald  E.  Long  Juvenile  Home 

1  Helen  Gordon  Child  Dev.  Center 

1  Immaculate  Heart  Comnunity  Sch. 

■  1  JAMS  (Clinton  Street  School) 

1  Lents  Education  Center 

3  Mt.  Hood  Coimunity  Colleoe 

HcjiH  St-i-t' 


Code  1  -  Schools 
Code  2  -  Schools 
Code  3  -  Schools 


designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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Lis:    0 
For  National   Tefense   S'.-jii- 


f  Schools    reterrtneJ    to  have   High   Concentrations   of  Stude? 
:  Loan  ar.i  Sitlonal  Dlrec:   Student  Loan  Cancellatl 


:3    froa  Low-Ir 


ne   Kanillies 


Scn(3ol    X 


Ber.eflts    for  the   1980-31  School  Year 


Hll^-. 


i'.il 


POLK 

Dallas  2 

Central   ll) 


Falls  City  57 
Private  i  Special 
TILLAMOOK 
Tillamook 
Cloverdald  22 
Seah-Kah-*e  56 
Private  &  pcedal 

UMATILLA 
Umatilla 
Hermiston  ! 
Umapire  11 

Pendleton  il6 

Athena-Weston  29 
Hllton-Freewater  31 


Stanf ield 
Uk1ah  80 

Private  & 


61 


Special 


Location 


Open  Community  School 

Open  Meadow  Learning  Center 

Pacific  New  School 

Parent-Child  Services,  Inc. 

Parry  Center 

Portland  Job  Corp 

St.  Andrew  Community  School 

St.  Francis  of  Asslsl 

Villa  St.  Rose 

Waverly  Childrens  Home 

White  Shield  (Salvation  Army)  WASHINGTON 

Windsong  Learning  Center       Hillsboro  7 

Wynne  Watts/Albertina  Kerr      Banks  13 

Oakdale  Heights  EL 

Whitworth  EL 

Campus  EL 

Central   Preschool 

Henry  Hill   EL 

Independence  EL 

Falls  City  EL 

Oregon  College  of  Education  Kg 

Wilson  EL 
Cloverdale  EL 


Code    *   Sc'r\rK-y\    N'.ime 


UNION 

La  Grande  1 

North  Powder  8 J 

Private  &  Spec  lal 
WALLOWA 

Joseph  6 

Wallowa  12 
WASCO 

Oufur  29 


Forest  Grove  15 

Tigard  23J 
Beaverton  48J 

Hillsboro  UH3J 
Private  &  Special 


3 

Garibaldi  EL 

U-HEELER 

1 

Neskowin  Valley  School 

Fossil  21J 
Mitchell  55 

Umatilla  EL 

YAMHILL 

Hermiston  HS 

Amity  4J 

Umaplne  EL 

Umapine  HS 

Dayton  8 

Hawthorne  EL 

Newberg  29 J 

Washington  EL 

Wil lamina  30J 

Athena-Weston  JHS 

McHlnnville  40 

Freewater  EL 

Grove  EL 

West  EL 

Ukiah  EL 

3 

Uklah  HS 

3 

Umatilla  County  Head  Start 

Riveria  EL 

Willow  EL 

North  Powder  EL 

Eastern  Oregon  Head  Start 

Imnaha  EL 
Wallowa  EL 


Dufur  EL 


EL 


David  Hill 
Banks  EL 
Buxton  EL 
Manning  EL 
Central  EL 
Echo  Shaw  EL 
Phil  Lewis  a 
Merle  Davies  EL 
Five  Oaks  EL 
Hillsboro  HS 
Levi  Anderson 

(St.  Mary's  Home) 

Washington  County 

Head  Start 
Fossil  EL 
Mitchell  EL 
Mitchell  HS 

Amity  EL 
Ballston  EL 
Dayton  EL 
Newberg  HS 
Grande  Ronde  EL 
Cook  EL 
NcMinnville  Ji:S 


List 
yor  National  'afer.ae  Sfjd 


of  Schools  Dtf- 
?nt  Loan  a-.d  S 


I'-at^a'.  :}:ri 


location Coi 


School  .Nj 


PENNSYLVAH:.- 

-lave  High  Concentrations  of  Students  from  Low-Irco~? 
;:  Student  Loan  Cancellation  Ber.efH^a  for  the  19S:-5 
Location Code  •School  Name 


Facllles 

School  Year 


Gettysburg  Area 
S3r,pu;lic  Schools 


XTHEVY  :  :Ti 

Carlynton 

C  Lairton  City 

Cornell 

>-que»ne  Cll 

y 

• 

!:?5t  fl'.erhany 

?,K   Chipel  Srea 

Gettysburg  j'dS 
St  Joseph  EL 

Carlyr.ton  SHS 
Court  cL 
Clalrcon  HS 
Clairton  MID  SCH 
Miller  Avenue  EL 
Shaw  Avenue  EL 
Cornell  EL 
Cornell  JHS 
Duquesne  MID  SCH 
Duquesr.e  SHS 
John  F  Kennedy  EL 
Eae:  Allegheny  HS 
East  Allegheny  MID  SCH 
Green  Valley  EL 
Westliighouse  EL 
Blawnox  EL 


ALLEGHENY  COUNTY  (cont'd) 
Fox  Chapel  Area 

General  Braddock  Area 


Highlands 


McKeesport  Area 


:3le  i.  -  Schools 
Code  a  -  Schools 
Code  ■  -  Schools 


/-\ 


Fox  Chapel  HS 

Sharpsburg  EL 

Benjamin  Falrless  EL 

General  Braddock  EL 

General  Braddock  JHS 

Hartman  EL 

Rankin  EL 

Scott  HS 

Fairmount  EL 

Fawn  EL 

First  Hard  EL 

Highlands  Intermediate  HS 

Highlands  JHS 

RtVerview  EL 

Tliird  Ward  EL 

Wood   Street  EL 

Cei.tennial  EL 

Cornell   7-8 

Eleventh  Ward  EL 

Fifth  Avenue  EL 

George  Washington 


desigr.ated  for  both  national  Defense   and  National  Direct   Student-T "--"^"B^-"  ^ 

s:5SS  k;  Kin  ^^^^^:^~^-'-  — 
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Pi:iTKSYLVANIA 


List   of   Schools   Deterolned   to  have   Kljh    Ccncentrations   of   Studer.ts    froi  L?v-:r,co 
For  National   Defense  Student  Loan  and  National   Dlrec:    St.:ec-:   loan  Cancellation  Benefits    for   the    .950 


Families 
1    Schgcl   Y«er 


Location 


Code  *  School  Name 


Location 


Code   *   School   Name 


ALLEGHENY   COUNTY    (cont'd) 
McKeesport  Area 


Northgat e 


North  Hills 
Penn  Hills 

Pittsburgh 


r    Grandvlew  EL 

1  Greenwood  EL 

2  McKeesport  Area  SHS 

1  Versailles  Avenue  EL 

2  Northgate  HS 

1  Northcate  MID  SCH 
;     North  Hills  HS 

2  Linton  Intermediate  HS 
2     Penn  Hills  SHS  , 

Alldardice  HS 
Allajfceny  HS 
Arlington  EL 
Arsenal  EL 
Arsenal  MID  SCH 
Eanksville  EL 
Bcechuood  EL 
Beloar  EL 
Beltzhoover  EL 
Boggs  Avenue  EL 
Brashear  HS 
Brookllne  EL 
Burgwln  EL 
Carmalt  EL 
Carrlck  HS 
Chartiers  EL 
Chatham  EL 
Clayton  EL 
Colfax  EL 
Columbus  MID  SCH 
Crescent  EL 
Davis  EL 
Dilworth  EL 
East  Hills  EL 
Educational  Medical  7-12 
Falrywood  EL 
Fort  Pitt  EL 
Frlck  EL 
Friendship  EL 
Fulton  EL 
Gladstone  MID  SCH 
Grandvlew  EL 
Greenfield  EL 
Greenway  MID  SCH 
'  Holmes  EL 
Homewood  EL 
Horace  Mann  EL 
Knoxville  EL 
Knoxvllle  MID  SCH 
Lang ley  HS 
Larimer  EL 
Latimer  MID  SCH 
Lee  EL 
Lcmlngton  EL 
Letsche  Alternative  9-12 
Liberty  EL 
Lincoin  £Li 
Linden  EL 
Madison  EL 
Manchester  EL 
Martin  Luther  King  EL 
McCleary  EL 
McKelvy  EL 
McNaugher  MID  SOU 
Mifflin  EL 
Miller  EL 
Milllones  MID  SCH 
Mornings Ide  EL 
Morrow  EL 
Morse  EL 
Mount  Oliver  EL 
Murray  EL 
Northvlew  EL 
Oliver  HS 
Qverbrook  EL 


ALLEGHENY  COUNTY  (cont'd) 
PiCtsburEh 


Shaler  Area 


S.uth  AlKfl,onv 


.alley 


Sto-Rox 


Swissvale  /: 


Turtle  Creek  Area 


West  Mifflin  Area 


Wilklnsburg  Borough 


Nonpublic  Schools 


Peabody  HS 

Perry  HS 

Phillips  EL 

Prospect  EL 

Prospect  MID  SCT 

Regent  Square  EL 

Reizenstein  MID  SCH 

Rogers  EL 

Roosevelt  EL 

Schaeffer  EL 

Schenley  HS 

Schiller  EL 

Shersden  EL 

South  Hills  HS 

South  HS 

Spring  Garden  EL 

Spring  Hill  EL 

Stevens  EL 

Sunnyside  EL 

Vann  EL 

Weil  EL 

Westlnghouse  HS 

West  Liberty  EL 

Westwood  EL 

Whit  tier  EL 

Woolslair  EL 

Sample  EL 

Shaler  Area  JHS 

Shaler  Area  SHS 

Shalor  Inturmedlnte  HS 

Wilson  Street  EL 

5c-uth  Allegheny  J£HS 

rh.ird  Ward  EL 

Calhoun  EL 

Steel  Valley  MID  SCH 

Steel  Valley  SHS   " 

Thomas  E  Barrett  EL 

Fenton  EL 

Hamilton  EL 

Sto-Rox  JHS 

Sto-Rox  SHS 

Wilson  EL 

Dickson  EL 

Newmyer  EL 

Bessemer  EL 

Penn  Avenue  EL 

Turtle  Creek  MID  S(3J 

Komeville  JHS  . 

West  Mifflin  North  HS 

Whi taker  EL 

Allison  EL 

Johnston  EL 

Kelly  EL 

Turner  EL 

Wilklnsburg  JHS 

Wllkinsburg  SHS 

Annunciation  EL 

Help  of  Christians  EL 

Hilltop  Catholic  HS 

Holy  Rosary  EL 

Inmaculate  Heart  of  Mary  EL 

Immaculate  Conception  EL 

Lawrenceville  Catholic  Merged  1-12 

McKeesport  Catholic  EL 

McKees  Rocks  Catholic  EL 

Most  Holy  Name  EL 

Mount  Alvernia  HS 

North  Catholic  HS 

Penn  Circle  Community  HS 

Pittsburgh  Learning  Lab  9-12 

Sacred  Heart  EL 

South  Side  Catholic  Consolid?Lion 


»  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  l,oan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only, 
Code  3  -  Schools  designated  for  Rational  Direct  Student  Lqan  cancellation  benefits  onl^r. 
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List    of   Schools    Detentlned    10  have   High    c^'- 
'■J-.L-a:  Ctiferise   Scuder.t   Loan  ar.d   Naclonal   gjyec:    Studer.;   Lc 


:ode  •  School  Ka.-ne 


:  U—  3  cf  Studer.tg 
;ella:i3n  Benefit 


.  c    3c         U 


Location 


fror:  LDv-T-.rD7:a   Families 
I    for   the    1980-31   School  Year 


1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

I 

1 

1 

1 

1 

1 

1 

1 

I 

1 

I 

1 

I 

1 

I 

1 


St 

St 

St 

St 

St 

St 

St 

St 

St 

St 

St 

St 

St 

St 

St 

St 

St 

St 

St 

St 

St 

s- 

S: 
St 
St 
St 
L'rs 


A^nes    (Robinson  St.)    Et 

Ambrose   EL 

Basil    EL 

Benedict    The  Moor  EL 

Ere.ndan   EL 

Can  Ice    EL 

Francis   Xavler'EL 

George   EL 

IgT^atlus   EL    , 

Jaaes    (South  Main  St.)    EL 

Jaces    (Rebecca  Ave.)    EL 

Joseph   (Pearl   St.)   EL 

Joseph    (Ormsby  Ave.)    EL 

Joseph   (Port  Vue)   EL 

Kleran  EL 

Lawrence  0 'Toole  EL 

Leo  EL 

Martin  EL 

PauUnus  EL 

Peter  EL 

Plus  X  EL 

F-?li  EL 


BEDFORD  COUNTY 
Bedford  Area 


Code  *  School  Name 


Stephen  EL 

Thomas  District  HS 

William  EL 

luUne  Academy  9-12 


State  Correttional  Institutions 

3    Pittsbureh  S(ate 

CorrecClonal  Institution 


AJLMSTROro 

Apo 


oro  couNty 

llo  P.idg^ 


Arr.strong 


-A.TR   CO'JNTY 
AWqulppa   Borough 


Bii    H-jj.er    Ft  1.3    Ar 


rreedoa  Area 

NldUutd  Borai4gh 

Monaca 


Sew  3i  U;\toa  Area 


rtozhe-,'. -T  ^''si 


Apollo  EL 
Jackson  EL 
North  Apollo  EL 
Bethel  EL 
Bradys  Bend  EL 
Central  EL 
Dayton  EL 
Dayton  ilS 
East  Brady  HS 
Ford  City  HS 
Klttanning  SHS 
Lcnape  EL 
North  Buffalo  EL 
Shannock  Valley  EL 
Shannock  Valley  HS 
Sugarcreek  EL 
Teopleton  EL 
Troy  Hill  EL 
West  Hills  EL 


AHquIppa  SHS 

Altqulppa  EL 

Aliqulppa  MID  SCH 

Anthony  Wayne  EL 

Beaver  Falls  MID  SCH 

Beaver  Falls  SHS 

Big  Beaver  EL 

Central  -lL 

Koppel  E;, 

South  EL 

Thirty-Seventh  EL 

Liberty  EL 

Keel  EL 

C  J  Mangtn  EL 

Fifth  Ward  EL 

New  Brighton  Area  EL 

Nev  Brighton  Area  MID  SCH 

New  Brighton  Area  SHS 

Rochester  Education  Complex 


K-12 


Chestnut  Ridge 
Everett  Area 

Northern  Bedford  Co. 
Tussey  Mountain 


BERKS  COUNTY 

Conrad  Welser  Area 
Reading 


Nonpublic  Schools 

BLAIR  COUNTY 
Altoona  Area 


Bellwood-Antls 

Claysburg-Kinimel 
Hollldaysburg  Area 


Spring  Cove 


Tyrone  Area 


Nonpublic  Schools 


BRADFORD  COUNTY 
Athens  Area 


Canton  Area 
Sayre  Area 


Bedford  INTER.MED 
Bedford  MID  SCH 
Bedford  Primary  EL 
Bedford  SHS 
Colerain  EL 

Harrison-Manns  Choice  EL 
Hyndman  MID  SCH-SHS 
Hyndman  Primary  EL 
Londonderry  INTERMED 
Snake  Spring  EL 
Chestnut  Ridge  HS^ 
New  Paris  Center  EL 
Chaneysville-Cove  EL 
Everett  Area  HS 
Mann-Monroe  EL 
Northern  Bedford  County  HS 
Smith  EL 
Defiance  EL 
Robertsdale  EL 
Saxton-Liberty  EL 
Tussey  Mountain  HS 


Conrad  Welser  HS 
Amanda  E.  Stout  EL 
Clenslde  EL 
Lauers  Park  EL 
Mlllmont  Center 
Northeast  JUS 
Northwest  EL 
Northwest  JHS 
Reading  HS 
Riverside  EL 
Southern  JHS 
Southwest  JHS 
Tenth  &  Green  EL 
Thomas  H  Ford  EL 
Tyson-Schoener  EL 


St  Peter  EL 


Altoona  Area  HS 
D  S  Keith  JHS 
Irving  EL 
Penn-Lincoln  EL 
Theodore  Roosevelt  JHS 
Wright  EL 

Bellwood-Antls  JSllS 
Queen  EL 

Allegheny  No.  I  EL 
Duncansvllle  EL 
Gaysport  EL 
Hollldaysburg  Area  JHS 
Hollldaysburg  Area  SHS 
Central  HS 
Freedom  EL 
Martin  EL 
Spring  Cove  JHS 
Taylor  EL 
Lincoln  EL 
Logan  EL 
Tyrone  Area  JSHS 

McNeils  Catholic  K-8 
Sacred  Heart  EL 


Athens  Area  HS 

Burnham  EL 

Harriet  Child  EL 

Main  EL 

Canton  Area  EL 

Canton  HS 

H  Austin  Snvder  EL 


;j-e  :  -  Schools 
Code  2  -I  Schools 
Code  3  -  Schools 


designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
designated  for  National  Direct  Student  Loaa'cancellation  benefits  only 
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PENHEYLVANIA 
List   of  Schools   Determined  to  have  High   Concentrations   of   Students 
For  National  Defense  Student  Loan  and  National  Direct   Student   Loan  Cancellation  Benefit 
Location 


from  Low-Incorae   Families 
s   for   the    1980-81   School  Year 


Code  *  School  Name 


Location 


Code   *  School   Nar. e 


BRADFORD  COUNTY    (cont 
Sayre   Area 


TowflD<ia-Ax:f£- 


d) 


Trov  Area 


Wyalusing  Area 

BUCKS  COUNTY 

Bensalem  Township 


Bristol  Borough 
Bristol  Township 


Centennial 
Quakertown  Coranunity 

BLTLER  COUNTY 
Butler  Area 


Kams  City  Area 
Moniteau 

South  Butler  Co. 
Southwest  Butler  Co. 


CAMBRIA  COUNTY 
Cambria  Heights 


Central  Canirla 


1 

1 

2 

1 

1 

1 

2 

1 

1 

1 

1 

1 

2 

1 

1 

2 


Forest  Hills 


Greater  Johnstown  AVTS 
Greater  Johnstown 


Northern  Caobrla 
Penn-Cambrla 


Litchfield  EL 

South  Waver ly  EL 

Sayre  Area  HS 

Monroe-J'ranklin  EL 

Mul'berry  Street  EL 

Towanda  Area  MID  SCH 

Towanda  Area  SH^ 

Wysox  EL 

Columbia  Cross  Roads  EL 

Gillett  EL 

Granville  EL 

Troy  East  Center  EL 

Troy  JHS 

W  R  Croman  EL 

Wells  EL 

Wyalusing  Valley  JSHS 


' Bensalen  HS 
Cecelia  Snyder  MID  SCH 
Samuel  K  Faust  EL 
Bristol  JSHS 
Warren  Snyder  EL 
Delhaas  HS 
F  D  Roosevelt  JHS 
Lafayette  EL 
Woodrow  Wilson  SHS 
Everett  A  McDonald  EL 
Trumbauersvllle  EL 


Broad  Street  EL 

Butler  Area  Intermediate  HS 

Butler  Area  JHS 

Butler  Area  SHS 

Center  AvenueEL 

Emily  Brittain  EL 

West  End  EL 

Karns  City  HS 

Marlon  EL 

Moniteau  JSHS 

Knoch  JSHS 

Evans  City  EL 

Seneca  Valley  JHS 

Seneca  Valley  SHS 


Bak'erton  EL 

Cambria  Heights  MID  SCH 
Cambria  Heights  SHS 
Fatten  First  Ward  EL  • 
Central  Cambria  EL 
Central  Cambria  HS 

iForest  Hills  EL 
Forest  Hills  SHS 
Forest  Hills  JHS 
Greater  Johnstown  AVTS 
Chandler  EL 
Cochran  JHS 
Coopersdale  EL    • 
Cypress* EL 
Garfield  JHS 
Greater  Johnstown  SHS 
Meadowvale  EL 
Westwood  EL 
Northern  Cambria  EL 
Northern  Cambria  MID  SCH 
Northern  Cambria  HS 
Cresson  EL 
Gallltzln  EL-JHS 
Lilly  EL 
Lilly  MID  SCH 
Fenn  Cambria  SHS 


CAMBRIA  CO'JNTY  (cont 
Portage  Area 


Nonpublic  Schools 


d) 


CARBON  COUNTY 

Jim  Thorpe  Area 
Lehighton  Area 


Panther  Valley 


CENTRE  COUNTY 

Bald  Eagle  Area 
Bcllcfonte  Area 


Penns  Valley  Area 
Nonpublic  Schools 


1  Portage  Area  EL 

1  Portage  Area  SHS 

1  Portage  Area  MID  SCH 

;  Central  Catholic  EL 

I  St  Aloysius  EL 

1  St  Benedict  EL 

Et  Mary  Byzantine  EL 

1  St  Mary  (Patton)  EL 

;  Et  Michael  EL 

1  St  Patrick  (Gallltzln)  EL 


L  B  Morris  EL 
East  Penn  EL 
First  Ward  EL 
Franklin  EL 
Lehighton  Area  JHS 
"ahoning  EL 
Shull-David  EL 
Third  Ward  EL 
Kesquehoning  EL 
Panther  Valley  MID  SCH 


Bald  Eagle  Area  JSHS 
Bellefonte  Area  MID  SCH 
Bellcfonte  Area  SHS 
Bellefonte  EL 
Penns  Valley  Area  JSHS 

St  John  Evangelist  EL 


State  Correctional  Institutions 


CHESTER  COUNTY 

Coatesville  Area 


Oxford  Are* 
Fhoenlxville  Area 
Nonpublic  Schools 


CLARION  COUNTY 

Allegheny-Clarion  Vly.  2 

1 
Redbank  Valley         I 

2 
Union  '  1 


Rockview  State 

Correctional  institution 

Cain  EL 

Carl  0  Benner  EL 

Coatesville  Area  SHS 

Edwin  F  Terry  EL 

Gordon  JHS 

Rainbow  EL 

Scott  Intermediate  HS 

South  Brandywine  JHS 

Nottingham  EL 

Oxford  Area  INTERMED 

Gay  Street  EL 

Downingtown  Industrial-Agri 


Allegheny-Clarion  Valley  JSHS 

Perry  EL 

Madison  EL 

Redbank  Valley  JSHS 

Rimersburg  EL 


Nonpublic  Schools 

CLEARFIELD  COUNTY 
Clearfield  Area 


DuBols  Area 


1 


St  Josephs  EL 


Bigler  EL 

Clearfield  Area  MID  SCH 
Clearfield  Area  SHS 
Glen  Richey  EL 
Goshen  EL 
Hillsdale  EL 
Hyde  EL 
Leonard  EL 
Plymptonville  EL 
Woodland  EL 
C  G  Johnson  EL 
DuBois  Area  JHS 
DuBois  Area  SHS 
Highland  EL 


•  Code  1  -  Schools  des 
Code  2  -  Schools  des 
Code  3  -  Schools  des 


gnated  for  both  National  Defense  and  NatlonaJ.  Direct  Student  Loan  cancellation  benefits 
gnated  for  National  Defense  Student  Loan  cancellation  benefits  only 
gnated  for  National  Direct  Student  Loah  cancellation  benefits  only 
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p-::rei: 


^.N'lA 


PENNSYLVAJJIA 


Lis: 


3:  be:.: 


S3Cl--a: 


Location 


3  r.ave  High  Concentrations  of  St-der.ts  1 
rec:  Student  Loan  Cancellation  Benefits 


t  :■■  r    the    19- 


Faailles 
I   School  Year 


Location 


CLEARFIELD 

POUNTV  Ccont' 

i) 

DuBois  At 

ea 

-1 

1 

i 
1 

Luthersbiirg  EL 
Oklahoma  EL 
Penfleld  EL 
Synesville  EL 
Wasson  EL 

Clendale 

1 
1 

Clendale  EL    , 
G.eadale  JSHS 

Hantony 

1 

Westover  EL 

Moshannor 

Valley 

1 

Mcshannon  Valley  EL 

-> 

Moshannon  Valley  JSHS 

Phlllpsbu 

rg 

Osceola  k. 

l 

1 
2 
1 

Ashland  EL 
Osceola  Mills  JHS 
Phllipsburg  JHS 
Wallaceron-Boggs  EL 

West  Bran 

Ch 

Area 

1 
2 

We.-it  Branch  Area  EL 
West  Branch  Area  JSHS 

CLIST'^.  couunf 


Keystone 


;entral 


Nor.iJubllc 


Schools 


COLUfmU  COUUTY 
Benton  Arta 
Eer-.'ick  Area 


Bloonsbur  ;  Area 


Cci.cral  C*lumbia 


Mwlvllle 


Area 


-AWFORD  COt'fTY 
Conneaut    : 
Crawford   ^''ntral 


etu.^-  reaC 


I'KBERIAND  C*UNTY 
Shippen.^birg  Area 


2  bald  E.igle-Nlttany  HS 

1  Bucktall  HS 

1  Bucktall  EL 

1  Castanea  EL 

I  Dickey  EL 

1  Flemington  EL 

1  Lamar  Township  EL 

1  Liberty  Curtln  E-L 

2  Lock  Haven  JHS 
I  McChee  EL 

1  Mill  Hall  EL 

I  Porter  Township  EL 

I  Robb  EL 

1  Woodward  EL 

I  St  Joseph  EL 


1  L  Kay  Applcman  EL 

I  Berwick  Area  JHS 

1  Chestnut  Street  EL 

1  Fairvlew  Avenue  EL 

1  Nescopcck  EL 

1  Orange  Street  EL 

I  Bloorosburg  MID  SOU 

1  Evans  Memorial  EL 

2  Central  Columbia  MID  SCH 
I  Mlllvllle  HS 


1  North  Shenango  EL 
East  End  EL 

2  Mcadville  Area  JHS 
1  Second  District  EL 

1  .raribrldge  Springs  EL 

2  .'^aplewood  HS 

1  Maplewood  MID  SCH 

I  Randolph  East-Head  EL 


1  Central  EL 

I  J  W  Kline  EL 

1  Shippensburg  Area  JHS 

2  Shippensburg  Area  SHS 


State  Correctional   Institutions 


DAL'PHIK  CO 
Hat 


X 


List  of  Schools  Determined  to  have  High  Concentrations  of  Students  from  Low-Income  lonttlies 
For  National  Defense  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits   for  the   1980-81   School  Yt^a: 

*  School  Name 


..:g    City 


3  Camp  Hill  State 

Correctional    Institution 

1  Benjamin  Franklin  EL 

1  Camp  Curtin  Early  Childhood 

1  Downey  Early  Childhood 

1  Foose  Early  Childhood 

I  Hamilton  EL 

1  Harrisburg  HS 

1  Harrisburg  MID  SCH 

Keen  Adjustment  Center 


DAUPHIN  COUNTY  (cont'd) 
Harrisburg  City 


Location 


Code   *  School  Naaie 


Location 


Code 


Harrisburg-Steelton-High 
Middletown  Area 

Nonpublic  Schools 


DELAWARE  COUNTY 
Chester-Upland 


Chichester 

Delaware  County  AVTS 

Intcrboro 

Eidley 


Southeast  Dclco 


Wllliaa  Penn 


Nonpublic  Schools 


ELK  COUNTY 

St  Marys  Area 

ERIE  COUNTY 
Corry  Area 

Erie  City  AVTS 
Erie  City 


Lincoln  Early  Childhood 
Marshall  EL 
Melrose  EL 

Shlmmell  Early  Childhood 
Steele  EL 
Woodward  EL 
pire  AVTS 

Harrlsburg-Steelton-Highspire  AVTS 
George  D  Mansbcrger  EL 
Northumberland  EL 

Sacred  Heait  of  Jesus  EL 
St  Francis  Asslsi  EL 


Douglass  MID  SCH 
Franklin  EL 
Pulaski  MID  SCH 
ShowaUer  MID  SCH 
Smedley  MID  SCH 
Chester  HS 

Christopher  Columbus  EL 
Jefferis  EL 
Main  Street  EL 
Mann  EL 
Stetser  EL 
Toby  Farms  EL 
Washington  EL 
Wetherill  EL 
William  Penn  EL 
Chichester  JHS 
Marcus  Hook  EL 
Delaware  County  AVTS 
Interboro  SHS 
Eddystone  EL 
Ridley  North  JHS 
Ridley  South  JHS 
Ridley  SHS 
Woodlyn  EL 
Central  JHS 
Darby  Township  EL 
Darby  Township  HS 
Delcroft  EL 
Folcroft  MID  SCH 
Harris  EL 
Studevan  EL 
Colwyn  EL 
Darby-Colwyn  JHS 
Darby -Colwyn  SHS 
Park  Lane  EL 
Walnut  Street  EL 

Archbishop  Prendergast  HS 
Blessed  Virgin  Mary  EL 
lamaculate  Heart  of  Mary  EL 
Resurrection  EL 
Sleighton  7-12 


ERIE  COUNTY  (cont'd) 
Erie  City 


Harbor  Creek 
Northwestern 

Union  City  Area 

Wattsburg  Area 

Nonpublic  Schools 


FAYETTE  COUNTY 

Albert  Gallatin  Area 


Brownsville  Area 


Connellsvllle  Area 


Coda  3 


St  Marys  MID  SCH 


Concord  EL 
Corry  Area  JSHS 
Tech  Memorial  AVTS 
Academy  HS 
Burns  EL 
Burton  EL 
Cleveland  EL 
Dlehl  EL 
East  HS 
Edison  EL 
Emerson  EL 
Glenwood  EL 
Cridley  MID  SCH 


Frazler 


Laurel  Highlands 


Unlontown 


-^!  o  '  f  f  V  ^°^;«'--ated  for  both  Hational  Defense  and  National  Direct.  Student  Loan  cancellation  benefit, 
-.Ode  ^  -  Schoo-s  designated  for  National  Defense  Student  Loon  capcellation  benefits  only 


Harding  EL 
Irving  EL 
Jefferson  EL   • 
Lincoln  EL 
McKlnley  EL 
Memorial  MID  SCH 
Penn  EL 

Roosevelt  MID  SCH 
Strong  Vincent  HS 
Wayne  MID  SCH 
Wilson  MID  SCH 
Harbor  Creek  JSHS 
East  Springfield  EL 
Northwestern  EL 
Union  City  EL 
Union  City  Area  HS 
Wattsburg  Area  MID  SCH 
Wattsburgh  Central  EL 

Coinnunity  Country  Day  K-12 

St  Hedwig  EL 

St  Luke  EL 

St  Patrick  EL 

St  Paul  EL 

St  Stanislaus  EL 

St  Thomas  EL 

The  Spirit  of  Christ  EL 


Albert  Gallatin  SHS 

D  Ferd  Swaney  EL 

Fairchance-G«orges  JSHS 

Fairchance-Georges  EL 

Friendship'  Hill  EL 

German  Central  EL 

German  JSHS 

Masontown  EL-JHS 

Masontown-Kolb  EL 

Point  Marion  EL-JHS 

Smithfield  EL 

Brownsville  Area  SHS 

Cardale  EL 

Central  EL 

Colonial  EL 

Cox-Donahey  EL 

Hiller  EL 

Redstone  MID  SCH 

Bullskin  EL 

Connellsvllle  Area  East  JHS 

Connellsvllle  Area  West  JHS 

Connellsvllle  Area  SHS 

Connellsvllle  Township  EL 

Dawson-Vanderbilt  EL 

Dunbar  Borough  EL 

Dunbar  Township  EL 

Saltlick  EL 

South  Connellsvllle  EL 

South  Side  EL 

Springfield  EL 

Zachariah  Connell  EL 

Frazler  JSHS 

New  Central  EL 

New  Perry  EL 

General  George  C  Marshall  EL 

Hatfield  EL 

Hutchinson  EL 

J  F  Kennedy  EL 

Laurel  Highlands  SHS 

North  Laurel  JHS 

R  W  Clark  EL 

South  Laurel  JHS 

Benjamin  Franklin  JHS 

Boyle  EL 

Craig  EL 


FAYETTE  COUNTY 

(cont'd) 

Unlontown 

Gallatin  EL 

LaFayette  JHS 

• 

Marc  lay  EL 

McMullen  EL-JHS 

Menallen  EL 

Ohiopyle  EL 

Park  EL 

Unlontown  Area  SHS 

Wharton  EL 

Holy  Rosary  EL 

East  Hickory  EL 

The  Abraxas  School  9-12 


Chambersburg  Area  MID  SCH 

Chambersburg  Area  SHS 

Gordy  EL 

Stevens  EL 

James  Buchanan  MID  SCH 

Mowrey.  EL 

Scotland  Veterans  Children  1-12 


St  Stephen  EL 


Nonpublic  Schools 

FOREST  COUNTY 
Forest  Area 

Nonpublic  Schools 

FRANKLIN  COUNTY 

Chambersburg  Area 


Tuscarora 
Waynesboro  Area 

Nonpublic  Schools 

FULTON  COUNTY 

Nonpublic  Schools 

GREENE  COUNTY 

Carmichaels  Area 


Central  Greene 


Jefferson-Morgan 

Southeastern  Greene 
West  Greene 


HUNTINGDON  COUNTY 
Huntingdon  Area 


Juniata  Valley 
Mount  Union  Area 


Southern  Huntingdon  Co. 


State  Correctional  Institutions  • 

3     Huntingdon  State  Correctional  Inst 


Carmichaels  Area  JSHS 

Central  EL 

Crucible  EL 

Nemacolin  EL 

East  Franklin  EL 

Margaret  Bell  Miller  EL 

Perry  EL 

Wayne  EL 

Waynesburg  Central  HS 

Khiteley  EL 

Central  EL 

Mather  EL 

Pitt  Gas  EL 

Mapletown  MID  SCH 

Penn  Pitt  EL 

Aleppo  EL 

Graysville  EL 

Springhill-Freeport  EL 

West  Greene  HS 

Brady-Henderson  EL 

Huntingdon  Area  MID  SCH 

Smithfield-Juniata  EL 

Willian  Smith  EL 

Juniata  Valley  EL 

Mapleton  Union  EL 

Mount  Union  EL 

Mount  Union  JSHS 

Shirley  Township  EL 

Rockhill  EL 

Southern  Huntingdon  County  JSHS 

Spring  Farms  EL 

Trough  Creek  Valley  EL 

INDIANA  COUNTY 
Homer  Center 
Indiana  Area 
Marion  Center  Area 


2  Homer  Center  EL 

2  Indiana  Area  JHS 

1  Marion  Center  Area  HS 

1  Marlon  Center  Area  EL 


Schools  designated  for  Matlonal  Direct  Student  Loan  cancellation  benefits  only 


•  Code  1  -  Schools  designated 
Code  2  -  Schools  designated 
Code  3  -  Schools  designated 


for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
for  national  Defense  Student  Losm  cancellation  benefits  only 
for  National  Direct  Student  Losm  cancellation  benefits  only 
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PESKSYLVAKIA 

.e  High  Concentrations  of  Students   ir:z  lcv-'.r.:^r^   Families 
Student  Loan  Cancellation  Benefltg   for  the  1980-81  bchocl  Year 


PEHMSYLVAiilA 

List  of  School*  Dctezallied  to  have  High  Concentrations  of  Studer.ts  froa  Low-I-:cd«  FaalUes 

"efunse   Stjjen;  Loan  and  Rational  Pi  re  ct   Student  Loan  Cancellation  Benefits    for   the    19S;-S1   School   '■■'esr 


For  National 


Location 


Code  *  School  Name 


Location 


Code   *  School  Ko 


location 


Code   *  School   Narae 


n,  r  A 

1 

cone 
re« 

d) 

Clyn^r  IT 
hcil-.-cod  EL 

LANCASTER  COUNTY  (cont'd) 
Lancaster 

Fenn  Run  EL    , 
Peo.ns  Manor  Area  HS 

Lafayette  EL 
Lincoln  JHS 

Line 

Pjrchase  Line  HS 
Purchase  Line  North  EL 
Purchase  Line  South  EL 
United  EL 
United  HS 

McCaskey  HS 
Price  EL 
Reynolds  JHS 
Ross  EL 
Stevens  EL 

L'NTY 

Solanco 

Wlckersham  EL 
Solanco  HS 

Purchase 
United 


BrookvlHe  Area 
P^r_v  3-'-?-<r.ey  Area 


juv ; ' 


Lj    Jouncy 


LACi;Ai.'A:<NA  C  DCCTY 
Carbondal e  Area 


Ouoaiore 


Lackawcni^ 
Lakeland 

Mid  VallJy 
Riverside 


Scraatoa 


City 


Valley  V:  ew 


Noiipubll<    Schools 


I.'ICASTER  a  LT-TY 
Lancaacei 


County  AVTS 


"^  -     -    -  .^'^.'loc-s   designated 

" -'   ;   -  3:;-.o:.l3  lesl^ated 

lole  3  -  Schools  designated 


BrookvlHe  Area  JSHS 
Punxsutawney  Area  SHS 


East  Juniata  HS 
Permanagh-Mlffllntown  EL 
Juniata  HS 
Lack-Tuscarora  EL 
?<onroe  EL 
Mountain  View  EL 
Susquehanna  EL 
Thooopsontown-Delaware  EL 
TuEcarora  JHS 
Walker  EL 


Carbondale  Area  JSHS 

Fell  EL 

Roosevelt   EL 

Dunoore  EL 

Dunnaore  HS 

Jefferson  KID  SCH 

Lackawanna  County  South  AVTS 

Lakeland  EL 

Lakeland  JSHS 

Mid  Valley  JSHS 

Riverside  JSHS 

Taylor  EL 

Lincoln- Jackson  £L 

Adaas  EL 

Audubon  EL 

Bancroft  EL 

Central  HS 

East  Scranton  INTERMED 

Jefferson  EL 

Kennedy  EL 

Marshall  EL 

Monroe  EL 

Morris  EL 

Nell  Armstrong  EL 

North  Scranton  INTERMED 

Prescott  EL 

South  Scranton  INTERMED 

South  Side  EL 

Suoner  EL 

Technical  HS 

West  Scranton  INTERMED 

Whltter  EL 

willard  EL 

Eleaentary  Center 

RDosevelt  EL 

valley  View  JSHS 


Sacred  Heart  HS 

St  Ann  Monastery  EL 

St  Joseph  EL 


Suthrle  EL 

Bu^rowes  EL 

Falcon  EL 

George  Washington  EL 

Hao.d  :)-3 
HiKbee  EL 


Nonpublic  Schools 

LAWRENCE  COUNTY 

Ellwood  City  Area 
New  Castle  Area 


LEBANON  COUNTY 
Lebanon 


LEHIGH  COUNTY 
Allentown  City 


Nonpublic  Schools 

LUZERNE  COUNTY 
Crestwood 

Dallas 


Greater  Nantlcol^e  Area 


Hanover  Area 


Hazlcton  Area 


Assumption  EL 


Lincoln  HS 

Benjamin  Franklin  JHS 
George  Washington  JHS 
Now  Castle  SHS 


LUZERNE  CO'JNr\:  (cont'd) 
Hazel ton  Area 


Lake  Lehman 
Northwest  Area 
Plttston  Area 


West  Side  AVTS 
Wllkes-Barre  Area 


1 

Harding  EL 

I 

Houck  EL 

1 

Lebanon  JHS 

z 

Lebanon  SHS 

1 

Northwest  EL 

I 

Southwest  EL 

1 

Central  EL 

1 

Cleveland  EL 

1 

Francis  D  Raub  JHS 

I 

Harrison-Morton  JHS 

2 

Jefferson  EL 

1 

Lincoln  EL 

2 

Louis  E  Dieruff  HS 

1 

McKlnley  EL 

1 

Midway  Manor  EL 

I 

Mosser  EL 

1 

Roosevelt  EL 

2 

South  Mountain  JHS 

I 

Sheridan  EL 

I 

Stevens  EL 

2 

Trexler  JHS 

1 

Washington  EL 

2 

William  Allen  HS 

1  Locust  Street  EL 

1  McAdoo-Kelayrea  EL 

1  Nuremberg  EL 

2  West  Hazleton  JSHS 
1  Lake  Lehman  HS 

1  Lehman-Jackson  EL 

1  Ross' EL 

1  Carrison  EL 

1  Huntington  Mills  EL 

2  Northwest  Area  JSHS 

1  '   Garfield  EL 

2  ■  Lincoln  EL 
2  Plttston  EL 

1  Plttston  Area  JHS 

2'  Plttston  Area  SHS 

1  West  Side  AVTS 

2  GAR  Memorial  JSHS 
2  Heights-Murray  EL 

2  Meyers  JSHS 

1  Harding  EL 

I  J  F  Kennedy  EL 

1  West  Wyoming  EL 

1  Wyoming  Area  North  MID  SCH 

1  Wyoming  Area  South  MID  SCH 

2  Wyoming  Area  SHS 
I  Jackson  EL 

I  Main  Street  EL 

1  Schuyler  Avenue  EL 

1  State  Street,  EL 

2  Wyoming  Valley  West  HS 

2  Wyoming  Valley  West  MID  SCH 

1  Bishop  Hafey  HS 

2  Bishop  Hoban  HS 

1  North  End  Catholic  EL 

1  St  Gabriel  EL 

1  St  Stanislaus  EL 


State  Correctional  Institutions 

3     Dallas  State  Correctional  Inst 


MCKEAN  COUNTY  (cont'd) 
Otto  Eldred 


Port  Allegany 


Soethport  Area 


MErXER  COUNTY 
Farrell  Area 


Wyoming  Area 


Wyoming  Valley  West 


Reynolds 
Sharon  City 


State  Correctional  Instl 


MIFFLIN  COUNTY 
Mifflin  County 


Nonpublic  Schools 


Sacred  Heart  of  Jesus  EL 


2  Crestwood  HS 

2  Fairvlew  EL 

2  Dallas  JHS 

1  Trucksville  EL 

I  Westmoreland  EL 

1  Brick  EL 

1  J  F  Kennedy  EL 

2  John  S  Fine  HS 
1  KM  Snlth  EL 

1  Kosciuszko  EL 

1  Lincoln  EL 

1  Nanticoke  JUS 

1  Pulaski  JHS 

1  West  Nanticoke  EL 

2  Hanover  Area  JSHS 
1  Hanover  Green  EL 
1  Lee  Park  EL 

1  Lynuood  EL 

1  Marlon  Terrace  EL 

1  Arthur  Street  EL 

1  Freeland  EL 

2  Grebey  JHS 
2  Harroan  JHS 
I  Hazle  EL 

?  Hazleton  HS 

i  Heights-Terrace  EL 


LYCOMING  COUNTY 

Jersey  Shore  Area 


Willlamsport  Area 


Nonpublic  Schools 


I  Avis  EL 

1  Jersey  Shore  Area  EL  • 

1  Jersey  Shore  Area  JHS 

2  Jersey  Shore  Area  SHS 
1  Salladasburg  EL 

1  Charles  Lose  EL 

I  Cochran  EL 

I  Curtln  JHS 

1  Jackson  EL 

1  Lewis  Township  EL 

1  Lincoln  EL 

1  Philip  Sheridan  EL 

1  Roosevelt  JHS 

1  Thomas  Jefferson  EL 

1  Webster  EL 

2  Willlamsport  Area  HS 

1  St  Josephs  EL 


Duke  Center  EL 
Eldred  Township  EL 
Otto-Eldred  JSHS 
Rlxford  EL 
Arnold  EL 
L  L  Smith  EL 
Liberty  EL 
Port  Allegany  JSHS 
Fanners  Valley  EL 
Hazel  Hurst  EL 
Smethport  Area  JSHS 
Smethport  EL 


Eckles  EL 
Farrell  MID  SCH 
Farrell  HS 
Hetra  EL 
Reynolds  HS 
Gamble  EL 
Musser  EL 
Sharon  JHS 
Sharon  SHS 
Wengler  EL 
West  Hill  EL 


State  Correctional  Institutions  ,  .  ^ 

3     Muncy  State  Correctional  Inst 


McKEAN  COUNTY 
Bradford  Area 


Kane  Area 


2  Bradford  Area  SHS 

I  Fourth  Ward  EL 

1  Hobson  Plaee  EL 

1  Hyatt  EL 

2  School  Street  JHS 
1  Third  Ward  EL 

I  Chestnut  Street  EL 

I  Clay  Street  EL 

I  Kane  Area  JHS 

I  Mount  Jcwett  EL 


MONROE  COUNTY 

East  Stroudsburg  Area 
Pocono  Mountain 


Stroudsburg  Area 

MONTGOMERY  COUNTY 
Ablngton 
Korristown 


North  Penn 
Pottstown 


Nonpublic  Schools 


utlons 

Mercer  State  Correctional  Inst 


Armagh  EL 
Brown  EL 

Buchanan  EL 
Chief  Logan  HS 
Chief  Logan  MID  SCH 
Pecatur  EL 
Derry  EL 
East  Derry  EL 
Granville  EL 
Klshacoquillas  HS 
Lewistown  Area  HS 
Lewistown  MID  SCH 
Menno  EL 
Seventh  Ward  EL 
Strodes  Mills  EL 
Strodes  Mills  MID  SCH 
Union  EL 


2  East  Stroudsburg  SHS 

1  Coolbaugh  EL 

2  Pocono  Mountain  MID  SCH 
2  Pocono  Mountain  SHS 

2  Stroudsburg  MID  SCH 


2  Ablngton  North  Campus  HS 

1  Gotwals  EL 

1  Marshall  Street  EL 

2  Norristown  Area  HS 
1  Rittenhouse  MID  SCH 

1  Stewart  MID  SCH 

2  North  Penn  SHS 
1  Edgewood  EL 

1  Jefferson  EL  • 

2  Pottstown  SHS  , 
1  West  End  EL 

1  Beth  Jacob  K-12 

1  New 'Lite  voutn"6  raraiiy  ^e^vlce8 


State  Correctional  Institutions  , 

3     Graterford  State  Correctional  Inst 


for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
ror  National  Defense  Student  Loan  car.collation  benefits  only 
for  National  Direct  Student  Loan  cancellation  benefits  only 


Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  caocellation  benefit; 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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_       „      ,        ,1  ^^^  °f  Schools   Determined   to  have  High   Concentrations  of  Students   frora 

For  Natlcnjli  Defense  Student  Loan  and  National   Direct   Student  Loan  Cancellation  Benefits   for 

Location ^ -'-  .-  »  School  Name  ' 


Location 


Code 


NORTHAMPTON  C 
Bangor  A»ea 
Bethleheit  Are 


Easton  Ai ea 


Nonpublic 


NORTHLTtBERU  ST) 
Mount  Cat  nc 


Northumberland  Co.  AVIS 


Shamokln 


Shikellan  f 


Ujrrlor  R  m 


Nonpublic 


PERRY  COIWTY 
Newport 
Susquenlt 

West  Perr' 
FHILADtLPUlA  COUNTY 
Phlladelpiia  City 


Schools 


COUNTY 
1  Area 


\rca 


School* 


Bangor  EL 
Broughal  JHS 
Oonegan  EL 
Fountain  Hill  EL 
Liberty  HS 
Marvlne  EL 
Northeast  JHS 
Rosemont  EL 
Cheston  EL 
Easton  Area  HS 
Easton  Area  MID  SCH 
March  EL 
Paxlnosa  EL 
Shawnee  INTERMED 

Holy  Infancy  EL 


Kulpmont  EL 

Mount  Carmel  EL        

Mount  Carmel  Area  JSRS 
Northumberland  County  AVTS 
Shamokln  Area  EL 
Shamokln  Area  HS 
Shaniokln  Area  MID  SCH 
Fort  Augusta  EL 
Grace  S  Beck*EL 
Mac  lay  EL 
Shlkellamy  HS 
Sunbury  MID  SCH 
Warrior  Run  HS 
Warrior  Run  MID  SCH 

Holy  Spirit  EL 
St  Casimir  EL 
St  Stanislaus  EL 


Newport  EL 
Susquenita  EL 
Susqueni  ta  HS 
Green  Park  EL 

Adalre  EL 
Alcorn  EL 
A.-^'  6-8 
/u.Jerson  EL 
Arthur  EL 
Audenrled  JHS 
Bache  EL 
Barratt  JHS 
Barry  EL 
Bart  let t  JHS 
Barton  EL 
Bartram  HS 
Beeber  JHS 
Belmont  EL 
Bethune  EL 
Bimey  EL 
Blaine  EL 
Blankenburg  EL 
Bok  AVTS 
Bregy  EL 
Brown  EL 
Bryant  EL 
Carver  EL 
Cassidy  EL 
Catharine  EL 
Central  HS 
Chi Ids  EL 
Cleveland  EL 
Clymer  EL 
Cooegys  EL 
Conwell  MID  SCH 
Cooke  JI!S 


PHILADELPHIA  COUNTY  Ccont 
Philadelphia  City 


•si; 


ov-Income  T^-lli^i 

he  1980-61  School  Year 


School  Na.ne 


3:hools 

3:hools  designated  for  Hationol  Direct  Student  Lo 


r.atei  .cr  both  Natlor.al  Sefense  and  National  Direct  Student  Loan  ca: 
esignated  for  National  Defense  Student  Loon  cancellation  benefits  only 
.=4^.*.^  ,„  ».».  —  ■,  r, o....._.  ,.   candellation  benefits  oKlF 


Cramp  EL 
Creighton  EL 
Daroff  EL 
Darrah  EL 
Decatur  EL 
Dick  EL 
Dobbins  AVTS 
Dobson  EL 

Douglass  (Frederick)  EL 
Drew  K-8 
Duckrey  EL 
Dunbar  EL 
Dunlap  EL 
Durham  EL 
Edison  HS 
.  Edmonds  EL 
Elkin  EL 
Ellwood  EL 
Elverson  EL 
Emlen  EL 
Falrhlll  EL 
Farrell  EL 
Fell  EL 
Fels  JHS 
Ferguson  EL 
Finletter  EL 

Fitler  Academics  Plus  K-8 
Fltzpatrick  EL 
Fltzslmons  JHS 
Frankford  HS 
Franklin  HS 

Franklin  Learning  Center  9-12 
Fulton  EL 

Furness  JHS  . 

Germantown  HS 
Gideon  EL 
Gillespie  JHS 
Girard  EL 
Gompers  EL 
Gratz  HS 
Greenfield  K-8 
Hackett  EL 
Hamilton  EL 
Hanna  EL 
Harding  JHS   ' 
Harrington  EL 
Harrison  EL 
Harrity  EL 
Hartranft  EL 
Henry  K-8 
Heston  EL 
Hill  (LP)  K-7 
Holme  EL 
Holmes  EL 
Hopklnson  K-9 
Houston  K-8 
Howe  EL 
Huey  EL 
Hunter  EL 
Jackson  K-8 

Jefferson  EL        .        • 
Jones  JHS  , 

Kearny  EL 
Kelley  (WD)  EL 
Kelly  (JB)  RL 
Kenderton  EL 
Kensington  HS 
Key  EL        . 
King  (ML)  HS 
Kinsey  EL 
Klrkbride  K-8 
Lamberton  K-12 
Lea  K-8 
!  .ads  --'in  SCH 


ncellatlbn  benefits 
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PENNSYLVANIA 


List  of  Schools  Determined  to  have  High  Concentrations  of  Students   from 

For  N«Mnna1    Defense  Student  Loan  and  Nation-^    T^r>rf   Student  Loan  Cancellation  Benefits    for 

— ' — _ — : 1     ..  ^  f\f*at  inn  I, 

Location 


Code  *  School  Name 


Code 


PHILADELPHIA  COUKTY  (cont'd) 
Philadelphia  City 

1 
1 
1 

I  . 
2 
1 
I 
2 
1 
1 
1 
1 
1 
I 
2 
2 
1 
1 
1 
1 
1 
2 
1 
1 
1 
1 
1 
2 
1 
1 
2 
1 
1 
1 
1 
1 
2 
1 
1 
I 
1 
1 
1 
1 
1 
2 
1 
1 
1 
1 
1 
1 
1 
1 
I 
1 
1 
1 
1 
2 
,  1 
I 
1 
2 
1 
1 
1 
I 
1 
1 
1 
1 
1 
1 


PHILADELPHIA  COUNTY  (cont ' 
Philadelphia  Cfty 


Lehigh  EL 
Leidy  EL 
Levering  K-8 . 
Lewis  MID  SCH 
Lincoln  HS 
Lingelbach  EL 
Locke  EL 
Loesche  EL 
Logan  EL 
Longstreth  EL 
Ludlow  EL 
Mann  EL 
Marshall  EL 
Mastbaum  AVTS 
Masterman  5-12 
McCall  K-8 
McClure  EL 
McDaniel  EL 
McKinley  EL 
McMichael  EL 
Meade  EL 

Meehan  Austin  MID  SCH 
Meredith  K-8. 
Mifflin  K-8 
Mitchell  EL 
Hoffet  EL 
Morris  EL 
Morrison  K-8 
Morton  EL 
Neblnger  EL 
Northeast  HS 
Olney  HS 
Overbrook  EL 
Overbrook  HS 
Parkway  9-12 
Pastorlus  EL 
Patterson  EL 
Peirce  (TM)  EL 
Peirce  (WS)  K-8  . 
...EQnn  Treaty  JH? 
pennell  EL 

Pennsylvania  Advancement  MID  SCH 
Pennypacker  EL 
Penrose  Park  EL 
Pepper  MID  SCH 
Philadelphia  Girls  HS 
Pickett  MID  SCH 
Potter-Thomas  EL 
Fowel  EL 
Pratt-Arnold  EL 
Prince-Hall  EL 
Read  (F)  EL 
Reynolds  K-7 
Rhoads  EL 
Rhodes  MID  SCH 
Richmond  EL 
Roosevelt  MID  SCH 
Rowen  EL 
Roxborough  HS 
Rush  MID  SCH 
Sartaln  EL 
Sayre  JHS 
Shaw  JHS 
Shawmont  K-8 
Sheppard  EL 
Sheridan  EL 
Shoemaker  JHS 
Smedley  EL 
Smith  EL 

South  Philadelphia  HS 
Southwark  EL 
Spring  Garden  EL 
Stanton  EL 
Stanton  (M  Hall)  EL 


Nonpublic  Schools 


r-Income  Families 

'  1980-81  School  Year 


chool  Name 


Steamc;  EL 

Steel  LL 

Stetson  JHS 

Stoddai d-Fleisher  JHS 

Strawberry  Mansion  JHS 

Sulzberger  JHS 

Taggart  EL 

Taylor  EL 

Thomas  JHS 

Tilden  MID  SCH 

Turner  MID  SCH  • 

University  City  HS        , 

Vare  (Abigail)  K-8 

Vare  JHS 

Vaux  JHS 

Wagner  jHb 

Walton  EL 

Wanamaker  JHS 

Waring  EL 

Washington   (Martha)   K-8 

Washington  (George)  K-8 

Washington  HS 

Wayne  EL 

Webster  EL 

Welsh  EL 

West  Philadelphia  HS 

Whittler  EL 

Wlllard  EL 

William  Penn  HS 

Wilson  EL 

Wilson  JHS 

Wlssahickon-Cook  EL 

Wlster  (John)  EL  , 

Mister  (Mary)  EL 

Wright  (Richard)  EL 

Emanuel  Parish  EL 

Gesu  EL  • 

Girard  College  1-12 

Holy  Redeemer  EL 

Immaculate  Conception  (Chelton) 

Most  Precious  Blood  EL 

Nativity  BVM  EL 

Northeast  Catholic  HS 

Our  Lady  Of  Holy  Souls  EL 

Our  Lady  Of  Mercy  EL 

Our  Lady  of  Victory  EL 

Our  Mother  of  Sorrows  EL 

Sister  Clara  Muhammad  EL 

St  Agatha  Parochial  EL 

St  Ambrose  EL 

St  nne  EL 

St  Anne  Business  School 

St  Anselm  EL 

St  Anthony  of  Padua  EL 

St  Athanasius  EL 

St  Basil  EL 

St  Benedict  EL 

St  Bonaventure  EL 

St  Boniface  EL 

St  Carthage  EL 

St  Charles  Borroraco  EL 

St  Clement  EL 

St  Columba  EL     _ 

St  Edwards  EL 

St  Elizabeth  EL 

§t  Gabriel  EL  , 

St  Henry  EL 

St  Hubert  HS 

St  John  Baptist  EL 

St  Madeleine  Sophie  EL 

St  Martin  of  Tours  EL 

St  Marys  Interparochlal  EL 

St  Michael  EL 


I      atancon  ^.n  nai.*.;  t^^  .     i  _.         l 

^  pn.t...rt  for  both  National  Defense  and_  NatlCBal  glreet  Btuaent 


caiicellatios  ber.e' 


Co^»  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  bee 
Cede  3  -  Schools  designated  for  national  Dlrc-ct  Student  Loan  car.ce.latior.  .f  e. 
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List    of 
For  National; Defense   Student 


PE2fNSYLVAKIA 


Location 


icnjala    Diteralned  to  have  High   Concentrations   of  Students    from  Lou-Income   Families 
Loan   ard  Natlor.al   Direct   Student  Loan  Cancellation  Benefits   for   the    1980-81   School  Year 
*   School    Nane Location 


Code    *   School   Name 


PHILADELPHIA  COLTn"!:    (c 
Nonpubll  :  Schools 


POTTER  COLIiTI 

Couderspoft  Area 
Calcton  kiea 
Northern  tfocter 


Oswayo  Va  ley 

SCHUYLKILL  CC  UNTlf 
Mahanoy  Ai  ea 
Klnersvill  e  Area 

North  Schiylkill 


Pottsvilli  Area 


Schuylkll 
Shenandoat 


Tanaqua 


Trl  Valle 


Nonpublic 


SOMERSET  COL'  r 
Berlin-Br 
Coneoaugh 
Meyersdal 


Salisbury 

Shade-Cen 
Turkeyfoo 


Windber  A:ea 

SULLIVAN  COl'ilTY 
Sullivan    lounty 


SUSQVEIUiK.A  (OUNl-Y 
Elk  Lake 
Forest  Cl^y 
Montrose 
Mountain 
Susquehanh, 


Haven  Area 
Valley 


Schools 


thersvalley 

Tov.Tishlp 
:  Area 

Elk  Lick 


;ral  City 

;  Valley  Area 


Regional 
^rea 

a  Comaunlty 


Sc  Su.-.olds  LI, 

S--  Peter  the  Apostle 

St  Raymond  EL 

St-  Utas  EL 

Sc  T^.icji  Aquinas  EL 

St  Veronica  EL 

S:  Vincent  DePaul  EL 

St  William  EL 

Stella  Marls  EL 

Visitation  EL 

West  Philadelphia  Catholic  Boys  HS 


TIOGA  COUNTY 

Northern  Tioga 


Coudersport  Area  EL 

Galeton  K-12 

Harrison  Valley  EL 

Northern  Potter  Childrens  EL 

Northern  Potter  HS 

Oswayo  Valley  K-12 


Mahanoy  Area  Education  Complex 

Elementary  Center  EL 

Minersville  Area  JSHS 

Ashland  EL 

Frackvllle  EL 

Girardville  EL 

North  Schuylkill  JSHS 

Rlngtown  EL 

Centre  Street  EL 

D  H  H  Lengel  MID  SCH 

Jalappa  EL 

Nicholas   Biddle  EL  • 

Pottsvllle  Area  HS 

Schuylkill  Haven  MID  SCH 

Jefferson  EL 

Shenandoah  Heights  EL- 

Shenandoah  Valley  HS 

Ditchburn  EL 

Market  Street  EL 

North  Ward  EL 

Pine  Street  EL 

Tanaqua  JHS 

Tamaqua  SHS 

Barry  EL 

Annunciation  BVM  EL 
Immaculate  Heart  EL 
St  Mary  Roman  Catholic  EL 

St  Stephens  EL 


Berlln-Brothersvalley  EL 
Conemaugh  Township  Area  HS 
Meyersdale  Area  EL 
Meyersdale  Area  JSHS 
Salisbury-Elk  Lick  EL 
Salisbury-Elk  Lick  JSHS 
Calrnbrook  INTERMED 
Turkeyfoot  Valley  Area  EL 
Turkeyfcwt  Valley  Area  JSHS 
Windber  Area  JSHS 


Southern  Tioga 

Venango  couhty 

Cranberry  Area 

Franklin  Area 

Oil  City  Area 
Tltusville  Area 


WARREN  COUNTY 
Warren  County 


WASHINGTON  COUNTY 
Bethleh  en-Center 
Burgettstown  Area 
Canon -McMillan 

Charlecoi  Area 

McGuffey 
Ringgold 


Trinity  Area 


Sullivan  County  EL 
Sullivan  County  HS 


Elk  Lake  K-12 

Forest  City  Regional  K-12 

Montrose  Area  JSHS 

Brooklyn  EL 

Susquehanna  Coomunity  EL 


Washington 


WAYNE  COUNTY 

Western  Wayne 


WESTMORELAND  COUNTY 
Derry  Area 

Greater  Latrobe 


Greensburg-Salem 

Hempflcld  Area 
Jcanncttc  City 


Kiskl  Area 


Ligonler  Valley 

Monessen  City 
Mt.  Pleasant  Area 


1  Clark  Wood  EL 

1  Cowjnesque  Valley  EL 

1  Cow.inesque  Valley  HS 

1  Elk  land  HS 

2  J  L  T  EL 

2  War  en  L  Miller  EL 


2  Cranberry  Area  JSHS 

I  Plnegrove  EL 

1  Central  EL 

2  Franklin  MID  SCH-HS 
2  Oil  City  SHS 

1  Hydetown  EL 

2  Pleasantville  EL 
2  Tltusville  JHS 

2  Tltusville  SHS 


1  Lander  EL 

1  HcCllntock  EL 

I  Sheffield  EL 

I  Sheffield  HS 

1  Tidioute  HS 

2  Youngsville  HS 


1  Bethlehem-Center  EL 

2  Burgettstown  Area  JSHS 
2  Canonsburg  JHS 

1  South  Central  EL 

2  Charleroi  Area  JSHS 

1  Meadow  Avenue  EL 

2  McGuffey  MID  SCH 
1  Carroll  JHS 

1  Donora  Elementary  Center 

2  Ringgold  SHS 

1  Sampson  Star  EL 

1  Log  Pile  EL 

1  Lone  Pine  EL 

2  Trinity  MID  SCH 
2  Trinity  SHS 

1  Wylie  EL 

1  Washington  EL  K-8 

1  Washington  9-12 


1     Aldenville  EL 

1  Western  Wayne  HS   7-12 


2  Dcrry  Area  JUS 

2  Crandview  EL 

2  Greater  Latrobe  JHS 

2  Greater  Latrobe  SHS 

2  Latrobe  MID  SCH 

1  Pleasant  Unity  EL 

1  Second  Ward  EL 

2  Grcensburg-Salcm  JHS 
2  Crecnsburg-Salcm  SHS 
2  Hempflcld  Area  SHS 

1  Fort  Pitt  EL 

I  Gaskill  EL 

1  Jeannette  MID  SCH 

2  Jeannette  SHS  . 

1  Seneca  Heights  EL 

1  East  Vandergrift  EL 

2  Kiskl  Area  SHS 

1  North  Vandergrift  EL 

1  Cook  Township  EL 

1  Laurel  Valley  EL 

2  Monessen  JSHS 

2  Mount  Pleasant  Secondary  9-12 


Code  2  T^nt:  ,:  '•^-''  rcr  both  National  Defense  gsl  National  Direct  Student  Locm  cancellatton  benefits 
C^a  \      tl.n^l   ^";8^-*-%^  i°-   f'^-ional  Defense  Student  Loan  cancelliu^  benefits  only 
Code  3  -  Schools  de3igr.atel  for  Katlonal  Direct  Student  Loan  cancellatioD  benefits  o^ 
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I'ENNSYLVANIA 


L;.st    cf    Schools   Determined  to  have  High  Concentrailcna    cf   Students    fr-- 
For  National  Defense   Student   Loan  and  National  Direct   Student  Loan   Cancellation  Benefits    ' 


L-'w-Incotne   Families 
the    1980-81   School  V€_£_t 


Location 


Code  *  School  Name 


WESTMORELAND  GOUtlTY  (cont 
New  Kensingtot. -Arnold 


Southmoreland 


Yough 


Nonpublic  Schools 


'd) 

1  Arnold  JHS 

1  Dr  Harold  W  Thomas  EL 

1  Fort  Crawford  EL 
I   '  H  D  Berkey  EL 

1  J  F  Kennedy  EL 

I  Martin  EL 

1  New  Kensington  JHS 

1  Valley  HS 

1  Alverton  EL 

1  Southmoreland  Intermediate  EL 

1  Southmoreland  JHS 

2  Southmoreland  SHS 
1  Barren  Run  EL 

1  Henry  W  Good  EL 

1  St  Joseph  (Derry)  £L 

1  St  Joseph  (New  Kensington)  EL 

1  Visitation  EL 


Location 


Code  *  School  Nane 


WYOMING  COUNTY 

Tunkhannock  Area 


YORK  COUNTY 

Northeastern  York  Co. 
South  Eastern 
York  City 


State  Correctional  Institutions 

3     Greensburg  Sfate  Correctional  Inst 


Nonpublic  Schools 


1  Evans  Falls  EL 

1  Mehoopany  EL 

1  Mill  City  EL 

1  Rosl  ind  EL 

1  Tunkliannock  HS 

I  Tunkhannock  MID  SCH 


1  York  Haven-Newberry  EL 

2  South  Eastern  MID  SCH 
1  Devers  EL 

1  Edgar  Fahs  Smith  MID  SCH 

1  Ferguson  EL 

1  Coode  EL 

I  H9nnah  Penn  MID  SCH 

1  Jackson  EL 

1  Lincoln  EL 

I  McKinley  EL 

1  Villiam  Penn  HS 

1  Immaculate  Conception  EL 


RHODE  ISLAND 


'  List  of  Schools  Deteralned  to  have  High  Concentrations  of  Studer.ts 

For  National  Defense  Studetit  Loan  and  National  Direct  Student  Loan_  Cancellation  Benefit 
Location 


frox  !.cw-Ir,cctt€  Facdlles 
s  for  the  19S:-81  Schcrl  Yeaj 


Code  *  School  Name 


Location 


Code  *  Sc'-ocl  Same 


BARRINGTON 
BRISTOL 


CENTRAL  FALLS 


CRANSTON 


CUMBERLAND 
EAST  PROVIDENCE 

HOPKINTON 
MIDDLETOWN 
NARRAGANSETT 


2    St.  Andrew 

2    Colt-Andrews 
2   Guiteras 

Reynolds 

St.  Elizabeth 

Broad  Street 

Captain  Hunt 

Central  Falls  Jr-Sr  High 

Earl  Calcutt 

Ella  Risk 

Holy  Trinity 

M.  I.  Robertson 

St.  Matthew-Notre  Dame 


NEWPORT 


NORTH   KINGSTOIVN 
NOl.TH    PROVIDENCE 
tlOFTH    SMITHFIELD 
PAl.'TUCKET 


2 
1 
2 
2 
2 
2 
2 
1 
1 
2 

Almy 

Arlington 

Edgewood 

Gladstone 

Horton 

Norwood 

St.  Mary 

St.  Matthew 

Sophia  Little  Home 

Westcott 

PROVIDENCE 

Z 

St.  Patrick 

2 
1 
2 

2 

Hennessey 
James  Oldham 
Tristam  Burges 
Whiteknact 

1 

Hope  Valley 

2 

Oliphant 

Ocean   Tides 


2  Carey 

2  Coggeshali 

1  Lenthal 

2  Mumford 
2  Pell 

2  Sheffield 

2  Davisville  Elementary 

1  St.  Mary's  Home 

2  Halliwell  Memorial 


Agnes  E.  Little 

Anna  J.  Burns 

Cunningham  School 

Elizabeth  Baldwin 

Henry  J.  winters 

0.  L.  Consolation 

St.  Mary 

St.  Theresa 

Slater  Jr.  High 

Academy 

Bridgam 

Broad 

Camden 

Central 

Crowley 

D'Abate 

Fogarty-Flynn 

Greene 

Hope 

Hopkins 

Laurel  Hill-Ralph 

Lauro 

Lexington 

Messer/Willow/Althea 

2 

Mt.  Pleasant 

1 

QIC 

•  Code  1  -  Schools  designated  for  both  National  Defer 


Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancei^laiicn  ber.e 
Code  3  -  Schools  designated  for  K  '•.Iw.*!  Direct  Student  Loan  car.cella*.ion  benef 


-.t  Loan  cancellation  benefits 
'Its  only 
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3  LAND 


-.el   >fer.i 


113:  of 
IS   Student 


Schcx5l3   :;eteralr.ed   to  have   High   Cor.ce-t rat  Ions   of  Students    fros  Low-Ir.coc£   Faiailles 
Loan   and  National   Direct    Student   Loan   Cancellation  Benefita    for    the    1980-8.1    School   Year 
Code   •  School 


S'arrj*; 


Location 


■   School    Saine 


Ph'jVIi^rJ* JE  vcoriC'd; 


richmond 
smithfieLd 
south  kipgstown 

tiverton 


WARWICK 

1 

Perry 

2 

Reservoir 

1 

Sackett                     WESTERLY 

1 

St.  Edward 

1 

St.  Francis  Xavier  Academy   WEST  WARWI 

1 

St.  Mary's  (Elementary) 

1 

St.  Mary's  Academy  Visitation 

1 

St.  Patrick                 WOONSOCKET 

2 

St.  Paul's  Christian  Day 

1 

St.  Teresa 

2 

School  One 

1 

Stuart 

1 

Veazie 

1 

Vineyard 

1 

Webster 

1 

West 

1 

Whitemarsh  House 

1 

Williams 

2 

Richmond 

1 

St.  Aloys ius  Home           STATE  OF  R 

2 

Hazard 

2 

Peace  Dale 

1  Pocasset 

1  Ranger 

2  Tiverton  High 

1  Tiverton  Middle 


SOOTH  CAROLINA 


Oakland   Beach 
ft.    Benedict 

Bradford 

Harris  Avenue 
Horqan 

Citizens  Memorial 

Fairmount 

Fifth  Avenue 

Grove  Street 

Kendrick 

ricFee 

Pathier 

St.  Joseph  Regional 

Second  Avenue 

Social  Street 

Transition  House 

Vose  Street 

Woonsocket  Catholic  Jr.  High 

Adult   Correctional    Inst 
Children's   Services 
R   I   Training   School 


List   of  Schools  Detemlned   to  have  High  Concentrations  of  Students   froa  Low-Incoca   Famllle!) 
Sa:tjr'.:    0-_-r'e-3e    ":udent  Loan. and  National   Direct    Student   Loan  Cancellation  Benefits    for   the    1980-81    Schoo:    ■> 


Location 


Code  *  School  Name 


Location 


Code  *  School  Name 


ABBEVILLE  COIN' 'Y 

Abbeville  Cw  nty  School  District 


AIKEN  COfNTY 
Aiken  County 


Department  of 


School  District 
I 
2 
2 
2 
2 
2 
2 
2 
2 
2 
1 
I 
2 
1 
Corrections 
1 


Antreville  EL  (1-4) 
Calhotw  Falls  HS  (8-12) 
Carver  Middle  (5-8) 
Greenville  Street  EL  (K-5) 
John  C.  Calhoun  EL  (K-7) 
Lowndesville  EL  (1-6) 


ALLENDALE  COWOT 

Allendale  County  School  District 

1      Allendale  EL  (3-8) 
1      Allendale-Fairfax  HS  (9-12) 
1      Allendale  Primary  (K-2) 
1      Fairfax  EL  (4-8) 


ANDERSON  COUNTY 

Anderson  County  School  District  No.  1 

1      Williamston  Child  Development  Cen 


A.  L.  Corbett  Middle  (4-8) 

Aiken  JHS  (6-8) 

Burnettovm  EL  (4-6) 

Downer  EL  (K-6) 

East  Aiken  EL  (K-6) 

Gloverville  EL  (K-6) 

New  Ellenton  JHS  (K.  6-9) 

North  Aiken  EL  (K-6) 

Pinecrest  EL  (K-5) 

Ridge-Spring  Monetta  HS  (9-12) 

Ridge-Spring  Monetta  Middle  (6-8) 

Wagener  EL  (K-3) 

Windsor  EL  (K-6) 

St.  Cerald's  Kindergarten 

Aiken  .Youth  Correctional  Center 


Anderson  County  School  District  No.  3 

2      Iva  EL  (K-6) 

Anderson  County  School  District  No.  4 

2      Townville  EL  (K-8) 


A.NDERSON  COUNTY 

Anderson  County  School 


District  No.  5 

1  Cleo  Bailey  EL  (1-6) 

2  New  Prospect  EL  (1-6) 

2  Kotth  Anderson  EL  (1-6) 

1  Perry  Comprehensive  Child  Devel" 

1  South  Fant  EL  (1-6) 

2  Southwood  JHS  (7-9) 
2  Varennes  EL  (1-6) 

I  West  Franklin  EL  (1-6) 


-;;-  -  -  ichoola  deslg  jited  for  bjth  National  Defense  and  National  Direct  Student  Loar.  - ar - -7'"^-^- 
^ode  2  -  Schools  de3lgr.ated  ?or  -fatlonil  Defense  Student  Loan  cancellation  benefits  only 
Code  3  ►  Schools  deslg-natei  fir  Satlonal  Direct  Student  Loan  cancellation  benefits  only 
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Tor  Nation 


:lcn 


SOUTH  CAROLISA 
List   of  Schools  Determined  to  have  High   Concentrations   of  Student 
defense  Student  Loan  and  N^^^nna^   Direct  Student   Loan   Cancellation   -ene.ii 
Cede   *  School  Nar.e 


froffi  Lou-Income  Vaiillles 
t,,   ,v. „    ■_9c;.-g;   School  'Vear 


location 


Code   *   School 


BAMBERG  COUNTY 

Bamberg  County  School  District 
1 
1 
1 
1 
1 
I 


No.  I 

Bamberg  Ehrhardt  HS  (10-12) 

Bamberg  EL  (K-4) 

Ehrhardt  Middle  (5-7) 

Lewis  L.  Butler  EL  (K-4) 

Richard  Carroll  JHS  (8-9) 

Richard  Carroll  Middle  (5-7) 


CHARLESTON  COUNTY 

Charleston  County  School  District 

Albemarle  EL  (K-5) 


Bamberg  County  School  District  No.  2 


1      Denmark-Olar  EL  (K-6) 

1      Denmark-Olar  JHS  (7-8) 

I      Denmark-Olar  HS  (9-12) 


BARNWELL  COUNTY 
Barnwell  County  School  District  "o-  '^ 

1      Blackville  EL  (K-3) 
1      Blackville  HS  (9-12) 

1  Blackville  Middle  (4-8) 

Barnwell  County  School  District  No.  29         • 

2  Kelly  Edwards  EL  (K-b) 

2      Uilllston-Elko  HS  (7-12) 

Barnwell  County  School  District  No.  45  „..jio  «_«> 
2  Guinyard  Butler  Middle  (b-BI 
1      Harold  Sewell  Development  Center 


BEAUFORT  COUNTY 

Beaufort  County  School  District 
1 
2 
2 
2 
2 
2 
1 
I 
1 
1 
2 
2 
1 
1 
1 


Battery  Creek  EL  (K-6) 
Battery  Creek  HS  (10-12) 
Beaufort  EL  (K-6) 
Beaufort  JHS  (7-8) 
Beaufort  HS  (9-12) 
Broad  River  EL  (K,  4-6) 
Daukuskie  (1-8) 
James  J.  Davis  EL  (K-6) 
Lady's  Island  EL  (K-6) 
Michael  C.  Riley  EL  (K-6) 
Port  Royal  EL  (1-6) 
Shell  Point  EL  (K-3) 
Robert  Smalls  JHS  (8-9) 
St.  Helena  EL  (K-6) 
St.  Helena  JHS  (7-9) 


Angel  Oak  EL  (K-5) 
Archer  EL  (K-5) 
Baptist  Hill  EL  (K-6) 
Baptist  Hill  HS  (9-12) 
Baxter  Patrick  EL  (K-5) 
J.  Howard  Berry  EL  (1-7) 
Bethune  EL  (K-7) 
Bonds-Wilson  HS  (8-12) 
C.  A.  Brown  HS  (9-12) 
Buist  EL  (K-5) 
Burke  HS  (9-12) 
E.  A.  Burns  EL  (K-7) 
Charleston  HS  (9-12) 
Chicora  EL  (K-7) 
Chicora  HS  (8-12) 
Courtenay  Middle  (6-8) 
Jane  Edwards  EL  (K-6) 
E.  B.  Ellington  EL  (K-5) 
Mary  Ford  EL  (K-7) 
W.  J.  Fraser  EL  (K-5) 
Frierson  £L  (K-6) 
Haut  Gap  Middle  (6-8) 
Minnie  Hughes  EL  (K-5) 
James  Island  Middle  (6-8) 
Laing  Middle  (6-8) 
Lincoln  Middle  and  HS  (6-12) 
McClellanville  EL  (K-6) 
Memminger  EL  (K-5) 
Jennie  Moore  EL  (K-5) 
Morningside  EL  (K-7) 
Mt.  Zion  EL  (1-5) 
Murray-La  Saine  EL  (K-5) 
North  Charleston  EL  (K-7) 
Park  Circle  EL  (K-7) 
Porcher  EL  (K-7) 
Remount  Road  EL  (K-7) 
Rhett  Middle  (6-8) 
Rivers  Middle  (6-8) 
St.  Andrews  EL  (K-5) 
St.  Johns  HS  (9-12) 
Sanders  Clyde  EL  (K-5) 
R.  D.  Schroder  Middle  (7-8) 
James  Simons  EL  (K-5) 
.^en  Tillman  LL  (K-7) 


-BERKELEY  COUNTY 

Berkeley  County  School  District 
2 
2 
2 
1 
1 
1 
1 
1 
1 
2 
2 
1 
1 
1 
1 
2 


Berkeley  HS  Annex  (9) 
Berkeley  Intermediate  (5-6) 
Berkeley  Middle  (8) 
Cainhoy  EL  and  HS  (K-12) 
Cross  EL  (K-6) 
Cross  HS  (7-12) 
'J.  K.  Gourdin  EL  (K-5) 
Macedonia  EL  and  HS  (K-12) 
Harrington  EL  (K-5) 
Harrington  Middle  (6-8) 
Men  Rlv  EL  (K-5) 
Sandridge  EL  (K-6) 
St.  Stephen  EL  (K-5) 
St.  Stephen  HS  (9-12) 
St.  Stephen  Middle  (6-8) 
Whiteaville  EL  (K-4) 


CHEROKEE  COUNTY 

Cherokee  County  School  District 
2 
2 
1 
2 
2 
2 


Alman  EL  (K-6) 

Mary  Bramlett  EL  (K-6) 

Cherokee  HS  (7-12) 

Gaucher  EL  (K-6) 

Limestone  EL  (K-6) 

Luther  L.  Vaughan  EL  {K-6) 


CHESTER  COUNTY 
Chester  County  School  District 

2 
2 
2 
2 
2 
2 
1 
2 
2 


College  Street   EL   (1-2) 
Dora-Jones  Gayle  EL   (5-6) 
Fort  Lawor  EL   (1-5) 
Great   Falls  Middle   (6-8) 
Lewisville  EL   (1-5) 
Lewisville  HS   (9-12) 
Lewisville  Middle   (6-8) 
Southside  EL  (3-4) 
York  Road  EL   (K) 


CALHOUN  COUNTY 

Calhoun  County  School  District 
1 
1 
1 
1 
1 


Bethlehem  EL   (K-5) 
Guinyard  EL   (K-5) 
John  Ford  Middle 
St.  Matthews  HS   (9-12) 
St.  John  School  (K-12) 


CHESTERFIELD  COLTJIY 

Chesterfield  County  School  District 

2  Cheraw  EL   (5-6) 

2  Cheraw  Primary   (K-2) 

2  Chesterfield  EL  (4-7) 

,2  Chesterfield  Hg   (10-12) 


Code  1       schools  designated  for  both  National  Defgiai  SSl  ^^^'°^-'  'J^:^  Student  i^an  cancellation  tene.its 
Code  2  -  Ichools  desil^ted  for  SiUonal  DefeniT^^ent  Loan  cancellation  benefits  2B±1 
code  3  -  S  hools  de  Kted  for  National  Diiiirstudent  U>an  cancellation  benefits  cnljr 
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SOOTH  CAHOilKA 


lis:   cf   5_-'.L.o:3    De'.ennlned  to  have  High  Concentrations  of  Students    frro  Lcv-In-orae   Families 
For  National  ^efense   S-.^jj-:   Lear,   and  National   Direct    Student  Loan  Cancellation  Benefits    for   the    nSO-SI    School   Year 
Location  C?de   *  School  Naat? Location  Co  ie    *   S;  .•■■;    ,';.,-»»' 


CHESTERf lELq  COL-VTY    (cont'd) 

Chesterfitld  Ccwinty  School  District 


CLARENDON  C<HlNTT 
Clarendon 


Clarendon 


Clarendoa 


COLLETON 
Colleton 


COTNTY 


( ouncy  School  Clstrlct 


DWaiNCTON 
Darlingto 


2  Edwards   EL   (K-3) 

2  Jefferson  El    (K-8) 

2  Long  JHS   (7-8; 

2  McBee   EL   (K-6) 

2  McBee  HS   (7-12) 

2  Pageland   EL   (4-6) 

1  Pageland  JHS    (7-8) 

1  Petersburg  EL   (K-3) 

1  Plalnvieu  EL  (K-7) 

2  Ruby  EL  (K-8) 

2  Robert  Smalls  EL  (3-4) 


(K-8) 


County  School  District  No.  1 

1      Scotts  Branch  HS  (8-12) 
1      Spring  Hill  EL  (K-5) 

I       St.  Paul  EL  (K-5) 

1      Summerton  Middle  (6-7) 


County  School  District  No.  2 

1      Alcolu  EL  (4-5) 
1      Manning  HS  (9-12) 
1      Manning  Middle  (6-8) 
1      Manning  Primary  (K-3) 

County  School  District  .:o.  3 

1      East  Clarendon  EL  (K-5) 

1      East  Clarendon  Middle  and  HS 


DILLON  COUNTY 

Dillon  County  School  District  No.  1 

1  Lake  View  EL  and  Middle 

1  Lake  View  HS  (9-12) 

Dillon  County  School  District  No.  2 

2  East  Dillon  EL  (K-3) 
2  Dillon  HS  (10-12) 

1  Gordon  EL  (4-6) 

1  J.  V.  Martin  JHS  (7-9) 

1  South  Dillon  EL  (K-3) 

1  Stewart  Heights  EL  (K-3) 

Dillon  County  School  District  No.  3 

1  Latimer  (6-8) 

1  Latta  HS  (9-12) 

•  1  Latta  Primary  (K-3) 


DORCHESTER  COLHTY 

Dorchester  County  School  District  ;io.  1 

1      St.  George  EL  (K-3) 
1      St.  Ceorge  HS  (9-12) 
I      Williams  Meniorial  (4-8) 

Dorcheser  County  School  District  "o.  3 

1      Clay  Hill  EL  (K-6) 

1      Harleyville-Rldgeville  HS  (7-12) 

1      Jenkins  Hill  EL  (K-6) 


Department  of  Corrections 
1 


llacDougall  Youth  Correctlooal  Cen 


EDGEFIELD  COUNTY 

Edgefield  County  School  District 


(  OUNTY 

County  School 


Bells  EL  (K-5) 

Black  Street  EL  (5-6) 

Ivenia  Brown  EL  (1-8) 

Central  EL  (1-8) 

Colleton  EL  (4-6) 

Colleton  HS  (9-10) 

Colleton-Walterboro  JHS  (7-8) 

Cottageville  EL  (1-8) 

Forest  Hill  EL  (1-3) 

Hampton  Street  EL  (1-4) 

Bender sonv tile  EL  (1-6) 

Jooesville  (1-7) 

Ritter  EL  (1-8) 

Ruffin  HS  (8-12) 

Sraoaks  EL  (6-7) 

St.  Anthony's  School 


District 

Antioch  EL  (K-6) 
Brocklngton  EL  (K-5) 
Brunson-Dargan  JHS  (7-8) 
.   Butler  F.S  (7-12) 
Cain  EL  .((C-5) 
St.  Davins  EL  (X-7) 
St.  Johns  EL  (K-6) 
Lamar  EL  and  HS  (K-12) 
Kayo  HS  (9-12) 
Pate  EL  (K-6) 
Pine  Hjddl3  (6-8) 
Rosenurald  EL  (K-7) 
Roienwald  HS  (8-12) 
Sonovlsta  EL  (K-6) 
Southslde  KL  (IC-6) 
S(<auldlng  EL  and  HS  (K-12) 
Washington  Street  EL  (K-6) 


1  Dougl.'.s  EL  (K-6) 

1  Johnston  EL  (5-8) 

1  Johnston  Primary  (K-4) 

2  Merriwether  EL  (K-8) 

1  W.  E.  Parker  EL  (K-8) 

2  Strom  Tliurmond  HS  (9-12) 


FAIRFIELD  COUOTY 

Fairfield  County  School  District 


1  Child  Development  Center 

1  Everett  EL  (4-5) 

I  Fairfield  JHS  (8-9) 

I'  Ceiger  EL  (K-6) 

1  Cordon  EL  (K-3) 

1  McCrorey-Liston  EL  and  HS  (K-12) 

1  Kelly  Miller  EL  (K-6) 

2  Winrsboro  HS  (10-12) 

1  Mount  Zion  Middle  (6-7) 


FLORENCE  COUNITf 

Florence  County  School  District  No.  I 


2  Bonaire  EL  (K-6) 

1  Carver  EL  (Child  Development) (K-5) 

1  Child  Development  Center 

1  Holmes  EL  (K-5) 

2  McClenaghan  JHS  (7-9) 
2  McKenzie  EL  (6) 

I  G.  Richard  McLauren  EL  (K-5) 

1  Williams  JHS   (7-8) 

2  WUson  HS    (9-12) 

1  N.   Vista  EL   (K-5) 

I  St.   Ann's  Kindergarten 


-od-   1   -    >.:.-jDK3l3    i^stgaated    for    o^th   Sat.ic.-.a: 

Coie   ^    -    3c-o-ol3    ieslgr.a-.ti    for   Ua'.f3ca.i    D-_r-r 

Code    3   -  Zzr.czli    ieaignatei   for  tiational   :  1  r -~ 


Florence  County  School  District   No.    2 

2  Hannah   EL   (K-6) 

2  Hannah-Pamplico  HS   (9-12) 

1  Hannah-Pamplico  Middle   (5-8) 

r-T"         ...  r       ^      ^   ,      ^  Pamplico   EL    (K-4) 

ja..jr.a»    .' .    ;.-»    .  tuJect  Loan  canceiiation  !>er.eiiT,3 


->.i-. 


3n   benefits   only 
'.-.    t/er.eflta   onlj 
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SOUTH  CAKOLINA 


List  of  Schools  Deterolned  to  have  High  Concent raciotis  of  Students  froD  Lov-Incooe  FAOllies 
For  National  Defense  Student  Loan  and  Katlonal  Direct  Student  Loan  Cancellation  Benefits   for  the   1980-61   Srh^^l   Yp 8r_ 
Code  *  School  Name 


Location 

FLORENCE  COUNTY  (cont'd) 

Florence  County  5chool  Distrio-t  No.  3 

I  Lake  City  EL  #1  (K,  3-4) 

1  Lake  City  EL  #2  (5-6) 

1  Lake  City  HS  (9-12) 

1  Lake  City  JHS  (7-8) 

1  Lake  City  Primary  (1-2) 

1  J.  C.  Lynch  EL  and  HS 

1  Olanta  EL  #1  and  #2  (K-6) 

1  Olanta  HS  (7-12) 

1  Scranton  EL  (K-6) 

Florence  County  School  District  No.  4 

1  Brocklngton  EL  (K-3) 
1  Johnson  Middle  (6-8) 
1      TimmonsvUle  EL  (4-5) 

1  Tlxmonsvllle  HS  (9-12) 

Florence  Coxiaty  School  District  No.   5 

2  Johnsonville  EL  (K-4) 
2      Johnsonville  HS  (9-12) 

2      Johnsonville  Middle  (5-8) 


GEORGETOWN  COUNTY 

Georgetown  County  School  District 

2  Andrews  Primary  and  HS 

2  Beck  JHS  (7-8) 

1  Browns  Ferry  EL  (K-4) 

1  Bynum  EL  (K-6) 

1  Choppee  Middle  and  HS 

1  Deep  Creek  EL  (K-4) 

1  Howard  Vocational  HS  i 

2  McDonald  EL  (K-6) 
2  Maryville  EL  (K-6) 
1  Plantersville  EL  (K-6) 
1  Pleasant  Hill  Middle  and 

.  1  Rosemary  Middle  (4-8) 

1  Sampit  EL  (K-6) 

2  Waccamaw  EL  (K-8) 

2  St.  Mary-St.  Cyprion  School 


Location 


Code  *  School 


HAMPTON  COUNTY 

Hampton  County  School  District  No.  1 


I  Brunson  EL  (K-8) 

1  Fennel 1  EL  (K-8) 

2  Hampton  EL  (3-8)  - 

2  Wade  Hampton  HS  (9-12) 

1  Ben  Hazel  EL  (K-2) 

1  North  District  Middle   (5-8) 

1  Vamville  EL   (K-3) 


Hampton  County  School  District  No.  2 


HS 


HORRY  COUNTY 

Horry  County  School  District 
1 
2 
2 
2 


Dixon  EL  (5) 
Estill  EL  (K-3) 
Estill  HS 

Estill  Middle  (6-8) 
Gifford-Luray  EL 


Aynor  EL  (K-6) 
Aynor  HS  (7-12) 
Conway  EL  (2-5) 
South  Conway  EL  (K-5) 


Conway  Middle  (6-8) 

W.  Conway  Middle  (6-8) 

Daisy  EL  (K-4) 

Green  Sea  Floyds  EL  (K-4) 

Green  Sea  Floyds  HS  (9-12) 

Green  S6a  Floyds  Middle  (5-8) 

Homewood  EL  (K-5) 

Horry  EL  (1-6) 

Lor is  EL  (K-4) 

Loris  HS  (8-12) 

Loris  Middle  (5-7) 

Midland  EL  (K-6) 

N.  Myrtle  Beach  EL  and  Middle  , 

N.  Myrtle  Beach  EL  and  HS  (7-12) 

N.  Myrtle  Beach  Primary  (K-2) 

Pee  Dee  EL  (K-5) 


GREENVILLE  COUNTY 

Greenville  County  School  District 


2 
1 
•  1 

2 
1 
2 
1 
2 
2 

2 
2 
2 
2 

Department  of  Corrections 
1 


Alexander  EL  (K-5) 
Comprehensive  Child  Develc 
Cone  EL  (K-5) 
Duke  Street  EL  (K-5) 
West  Greenville  EL  (1-5) 
East  Greer  EL  (K-5) 
Hollls  tL  and  Middle  (K-8) 
Lakevlew  Middle  (6-8) 
Monaview  EL  and  Middle  (K-8) 

Overb rook- East on  EL  (K-5) 
San  Souce  EL  (K-5) 
Tanglewood  Middle  (6-8) 
St.  Anthony's  School 


Givens  Youth  Correctional  Center 


JASPER  COUNTY 

Jasper  County  School  District 
1 
1 
1 
1 


KERSHAW  COUNTY 

Kershaw  County  School  District 
1 
2 
2 
2 
2 
2 
2 

Department  of  Corrections 
1 


GREENWOOD  COUNTY 

Greenwood  County  School  District  No. 
1 
2 
1 
2 
2 
2 
2 
2 
2 


50 
Blake  Primary  (K-4) 
Brewer  Intermediate  (5-6) 
Central  Intermediate  (5-6) 
Emerald  JHS  (7-9) 
Mathews  Primary  (K-4) 
North  Hodges  Primary  (K-:;) 
Southside  JHS  (7-9) 
Woodflelds  Primary  (K-4) 
West  Hodges  Intermediate  (4-6) 


Hardeeviile  EL  (K-6) 
W.  Hardeeviile  HS  (7-12) 
Jasper  Primary  and  Middle  (K-7) 
Ridgeland  HS  (8-12) 


Baron-Dekalb  EL  (K-6) 

Bethune  EL 

Bt-thune  HS  (7-12) 

Camden  EL  (K-5) 

N.  Central  HS  (7-12) 

Midway  EL  (K-6) 

Mt.  Pisgnh  EL  (K-6) 


Wateree  River  Correctional  Cen 


LANCASTER  COUNTY 

Lancaster  County  School  District 


2      Central  EL  (K-6) 

2  ■   Dobson  EL  (K-6) 

2      Erwin  EL  (K-6) 

2      Heath  Springs  EL  (K-R^ 

2      Kershaw  EL  #1  (1-3) 

2      South  JHS  (7-9) 


•  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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■ij:  l---.i: 


Ll3t   of  Schools   Deternlned   to  have  High  Concentrations   of  Students   from  Low-Incone  Families 
er.se   Student  Loan  and  National   Direct   Student  Loan  Cancellation  Benefits   for   the   1980-81   School  Year. 

Ccie    *   School   N'aTie Location Code   *   School   Na:ie 


LAuKc,.NS  iJJLNT^' 


Laurens 


Laurens 


County  School  District  No.  55 

2  Gray  Court-Owings  (3-8) 

2  Sanders  EL  (5-6) 

;ounty  School  District  No.  56 

2  Bell  Street  Middle  (6-8) 

2  Martha  Dendy  Middle  (6-8) 

2  Joanna  EL  (1-6) 


LEE  COUNTY 

Lee  Counky  School  Dis 


LEXINGTON 
Lexlngti 


.MARLBORO  COUIiTY  (cont'd) 

Marlboro  County  School  District 


trict 

1  Ashwood  Central  (7-12) 

1  Blshopvllle  HS  (10-12) 

1  Blshopvllle  Middle  and  JHS 

1  Blshopvllle  Primary  (K-4) 

1  Fleming  EL  (K-8) 

1  Lower  Lee  EL  (K-6) 

1  West  Ue  EL  (K-6) 

'  Mt.  Pleasant  HS  (9-12) 


COUNTY 
County  School  District  No.  3 

2      Batesburg  EL  (K-4) 
1      Hampton  EL  (K-1) 


I  r.lenheim  EL  (4-6) 

1  Blenheim  HS  (7-12) 

1  !:ienhelm  Primary  (K-3) 

1  Clio  EL  (K-6) 

1  Clio  HS  (7-12) 

1  Fletcher  Memorial  EL  (4-5) 

I  Kollock  EL  (4-7) 

I  McColl  Primary  (K-3) 

1  McColl  HS  (9-12) 

1.  Wallace  HS  (8-12) 

1  Wallace  Primary  (K-3) 

1  Marlboro  County  Child  Devel 


NEWBERRY  COUNTY 

Newberry  County  School  District 
2 
•  1 
2 
2 
2 
1 
1 
2 
2 


Boundary  Street  EL  (2-3) 
Gallman  EL  (4-5) 
Garmsny  Middle  (4-'') 
Newberry  JHS  (6-3) 
Pomarla  EL  (K-3) 
Prosperity  LL  (K-3) 
Reuben  EL  (U-4) 
Rlckard  KL  (4-6) 
Silverstreet  Middle  (5-8) 


Lcxlngtoli  County  School  District  No.  4 

2      Swansea  Middle  (5-7) 


Mccormick  munty 

McComlc^  County  School  District 

McCormick  EL  (K-4) 
McCormlck  HS  (9-12) 
McCorralck  Middle  (5-8) 
Plum  Branch  EL  (K-3) 
Wllllngton  EL  (K,2-8) 


OCONEE  COUNTY 

Oconee  County  School  District 
2 
2 


Oconee  County  Child  Devel 
Tanassee  EL  (K-8) 


N  or  D  Iiistltutions 


MARION  COUKTY 

Marion  County  School  Dis 


Marion  C  >unty  School  Dis 


MARLBORO 
Marlboro 


Marlon  C)unty  School  Dis 


Marion  C>unty  School  Dis 


CPUNTY 

County  School 


ORANGEBURG  COUNTY 

Orangeburg  County  School  District  No.  1 

1     Hunter-Kinard  HS  ('^-12) 

1      Neeses  EL  (K-2) 

1      Norway  JHS  (7-8) 

1      Springfield  EL  (3-6) 


John  ilrt  la  Hovi>. 


rict  No. 

Johnakin  School  (7-8) 

Marlon  EL  (5-6) 

Marlon  HS  (9-12) 

Souths Ide  EL  (3-4) 

Sprlngville  Child  Development  Cente 

rict  No.  2 

McCormlck  Primary  (K-3) 
Mullins  EL  (4-6) 
Mulllns  JHS  (7-8) 
Mullins  HS  (7-12) 
Nichols  EL  (1-6) 
N.  Mulllns  Primary  (K-3) 

rict  No.  3 

Pleasant  Grove  EL  (K-2) 
Rains  Centenary  EL  (3-4) 
Rains  Centenary  Middle  (5-6) 
Terrell's  Bay  School  (7-12) 

rict  No.  4 

Brlttons  Neck  EL  (K-6) 
Brittons  Neck  HS  (7-12) 


strict 


Adamsvllle  EL  (6-8) 
Bennettsville  Primary  (K-2) 
Bennettsvllle  EL  (5-6) 
Bennettsville  JHS  (7-9) 
Bennettsvllle  HS  (10-12) 
Bennettsville  Intermediate  (3' 


-4) 


Orangeburg  County  School  District  No.  2 

1  Bowman  EL  (K-4) 

1  Bowman  HS  (5-12) 

Orangeburg  County  School  District  No.  3 

1  Dantzler  Middle  (4-8) 

1  Gaillard  Primary  (K-4) 

2  Holly  Hill  HS  (9-12) 
1  Holly  Hill  Middle  (5-8) 
1  Holly  Hill  Primary  (K-4) 
1  Providence  EL  (K-3) 
I  Roberts  HS  (9-12) 
1  St.  James  Middle  (5-8) 
1  Vance  Primary  (K-3) 

Orangeburg  County  School  District  No.  4 

1  Carver  Edlsto  Middle  (4-8) 

2  Edlsto  HS  (9-12) 
2  .    Edlsto  Primary  (K-3) 

ORANGEBURG  COUNTY 

Orangeburg  County  School  District  No.  5 

1  Belleville  Middle  (6-8) 

1  ■     Brookdale  Middle  (6-8) 

1  Child  Development  Center 

1  Marshall  EL  (K-5) 

1  Melllchamp  EL  (K-5) 

1  Nix  EL  (K-5) 

•  ;2  Orangeburg-Wilkerson  HS  (9-12) 

1  .  Rivelon  EL  (K-5) 

1  '  Sheridan  EL  (K-5) 

1  Wliittaker   EL    (K-5) 

2  Holy  Trinity   School 

Orangeburg  County  School  District  No.  6 

1  North  EL  (1-6) 

1  .  North  HS  (7-12) 


'  ^^ie  .  -  Schools  designated  for  toth  National  Defense  and  National  Cirect^  Student  Loan  cancellation  benefits 
Cole  2  -  Schools  deaijr.at'd  fcr  National  Defense  Student  Loan  cancellation  benefits  only 
Cole  3  -  Schools  desigr.a-.el  fcr  National  Direct  Student  Loan  cancellation  benefits  only 
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SOUTH  CABOLiriA 


List  of  Schools  Determined  to  have  High  Concentrations  of  Students  fron  Low-Incone  Families 
For  Wattenal  Defense  Student  Loan  and  Kationel  Direct  Student  Loan  Cancellation  Benefits   for  the   1980-81  School  Year 


Location 


Code  *  School  Kame 


Location 


ORANGEBURG  COUHTY  (cont'd)  .  i 

Orangeburg  County  School  District  N6.  7 

I  Elloree  EL  (K-8) 

1      Elloree  HS  (9-12) 


Code  *  School  Name 


SALUDA  COUNTY 

Saluda  County  School  District 
2 
2 


Riverside  Middle  (5-8) 
Saluda  EL  (K-4) 


4-5) 


Orangeburg  County  School  District  No.  8 

2      Branchville  EL  (1-7) 
1      Branchville  HS  (8-12) 


PICKENS  COUNTY 

Pickens  County  School  District 

1      Northside  Child  Development  Cen 


RICHL.\MD  COUNTY 

Richland  County  School  District  No.  1 

I  Alcorn  Middle  (6-8) 

1  Arden  EL  (K-5) 

1  Atlas  Road  EL  (K, 

2  Bradley  EL 

2  Brenner  EL  (K-5) 

2  Brockman  EL  (K-5) 

2  Burnslde  EL  (K-5) 

I  Burton  EL  (K-5) 

1  Carver  EL  (K-5) 

2  Caughman  Road  Middle  (6-7) 
1  Crane  Creek  EL  (K-5) 

1  Crayton  Middle  (6-8) 

1  Denny  Terrace  EL  (K-5) 

2  Fairwold  Middle  (7-8) 
2  A.  C.  Flora  HS  (9-12) 
1  Gadsden  EL  (K-5) 

1  Gibbes  Middle  (6-9) 

2  Greenview  EL  (K-6) 
2  Hand  Middle  (6-8) 

^  I  Hopkins  EL  (K-5) 

2  Hopkins  JHS  (8-9) 

2  Horrell  Hill  EL  (K-5) 

1  Hyatt  Park  EL  (K-5) 

2  C.  A.  Johnson  HS  (9-12) 
1  Logan  Alternative  (7-12) 
1  Lyon  Street  EL  (K-5) 

1  McCants  EL  (K-6) 

2  Meadowfield  EL  (K-3) 
1  A.  C.  Moore  EL  (K-5) 

.  •  I  Nance  EL  (K-5) 

1  Olympla  Middle  (6-8) 

1  Pack  EL  (K-6) 

1  Perry  Middle  (6-8) 

1  Roosevelt  Village  EL  (1-5) 

2  Rosewood  EL  (K-5) 

2  St.  Andrews  JHS  (7-8) 

1  J.  P.  Thomas  EL  (K-5) 

2  Wardlaw  EL  (5-6) 
1  Watlclns  EL  (K-5) 

1  Webber  Middle  (6-7) 

2  St.  Martin's  Early  Childhood  Cen 


SPARTANBURG  COUNTY 

Spartanburg  County  School  District  No.  1 

2      Cooley  Springs-Flngervllle  EL 

Spartanburg  County  School  District  No.  3 

2      Pacolet  EL  (3-6) 
2      Pacolet  JHS  (7-9) 

Spartanburg  County  School  District  No.  5 

2      Wellford  Primary 

Spartanburg  County  School  District  No.  6 

2      Arcadia  EL  (K-5) 

Spartanburg  County  School  District  No.  7 


SUMTER  COUNTY 

Sumter  County  School  District 
2 
1 
1 
2 
1 
1 
1 
1 
1 
2 
1 
2 
1 


Cleveland  EL  (K-6) 
Carver  JHS  (7-9) 
Houston  EL  (K-6) 
Z.  L.  Madden  EL  (K-6) 
Park  Hills  EL  (K-6) 
Whltlock  JHS  (7-9) 
Mary  H.  Wright  EL  (K-6) 


No.  2 
Cherr>'vale  EL  (K-6) 
R.  E.  Davis  EL  (K-8) 
Delaine  EL  (K-6) 
Ebenezer  JHS  (8-9) 
Furman  HS  (9-12) 
High  Hills  Middle  (6-7) 
Manchester  EL  and  Kiddle  (K-8) 
Mayesville  Instructional  EL  (1-6) 
Mayewood  HS  (9-12) 
Oaicwood  EL  (K-5) 
Rafting  Creek  EL  (K-5) 
Shaw  Heights  EL  (K-5) 
St.  John  EL  (K-5) 


Sumter  County  School  District  No.  17 


Richland  County  School  District  No.  2 


Department  of  Corrections 
1 
1 
1 
1 
I 

Department  of  Youth  Services 
1 
1 
1 


Anna  Boyd  Child  Development  Cen 
Blythwood  EL  (CD-3) 


Central  Correctional  Inst 
Kirkland  Correctional  Inst 
Manning  Correctional  Inst 
Watkins  Pre-Release  Center 
Woraens  Correctional  Center 


UNION  COUNTY 

Union  County  School  District 
1 
2 
1 
2 
2 
2 


Alice  Drive  Middle  (6-8) 
Bates  Middle  (6-8) 
Crosswell  Drive  EL  (K-5) 
Lemira  EL  (K-5) 
Millwood  EL  (K-5) 
Sumter  HS  (9-12) 
Willow  Drive  EL  (K-5) 
St.  Jude's  HS 
St.  Jude's  Primary 
Wilder  Elementary  (K-S) 


Carlsan  EL  (K-3) 

Excelsior  EL  (K-5)  . 

Jonesville  EL  (K-6) 

JonesviUe  HS  (7-12) 

Sims  JHS  (7-8) 

West  End/Foster  Park  EL  (K-6) 


WILLLAMSBURG  COUNTY 

Williansburg  County  School  District 


Birchwood  School 

Reception  and  Evaluation  Center 

Willow  Lane  School 


1  Anderson  Primary  (K-3) 

I  Battery  Park  (K-12) 

1  Blakely  EL  (K-6) 

1  Cades  Hebron  (K-12) 

1  Greele>-vllle  EL   (K-6) 

2  Heramlngway  HS   (9-12) 


Code  1  -  Schools  designated  for  both  National  Defense  and  Katlonal  Direct  Student  Loan  c,^nr^^^n^^r,r,   >»»r.fit9 
Code  2  -  nch-cls  designated  for  Matlocal  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  Kationtl  Direct  Stude.-it  Loan  cancellation  benefits  only 
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List  of 

SOUTH 

CAROLINA 

Sc-;cl9  reterained  to  have  High  Concentrations  of  Students  free  Lou 

-Income  Fa  nil  lies 

ForBrtloB 

1  Defense  Studer.t 

loj.-,  j-.J  N'arlonal  Direct  Student 

Loan  Cancellation  Benefits  for  the 

1980-81  School  Year 

Location 

Code  * 

Scn-'o:  Na-" 

Location            Code  *  School  Name 

VILLtiLMSH 

TBG   COUNTY  (cont'd) 

YORK  COUNTY 

William 

iturg  County  School 

District 

York  County  School  District 
2 

No.  1 

Jefferson  EL  (4-5) 

Hemmlngway  Middle  (4-8) 

2 

Sharon  EL  (K-6) 

Henmlngway  Primary  (K-3) 

Kingscree  EL  (4-6) 

Kingstree  JHS  (7-8) 

York  County  School  District 

No.  3 

Kingstree  HS  (9-12) 

Belleview  EL  (1-6) 

Lane  EL  (K-8) 

Edgewood  EL  (1-6) 

C.  E.  Murray  HS  (7-12) 

Northside  EL  (1-3) 

St.  Mark  (K-12) 

Richmond  Drive  EL  (1-6) 

Williamsburg  HS  (7-12) 

Sunset  Park  EL  (4-6) 

St.  Anne's  Pre-School 

- 

St.  Mary's  Kindergarten 

L-iac  of  3 

SOUTH 

DAKOTA 

nccls  Se: trained  to  have  High  Con 

centratlona  of  S-.jdena  frai  Low-: 

r.  c .  -  e  :-  a  -.1  ;  1  e  9 

r  >J;irlonal 

!5t?ferse  Student  L< 

)an  and  National  Direct  Student  Lo 

an  Cancellation  Bor.af.ts  for  t!-e  1 

?=j-8;  S-'-'^ol  Year 

Locntion 


Code   *  School  Nanie 


Location 


Code    *    Sc 


(Please   nota  that  all  elementary  and  secondary 
schools  in  this  State  operated  by  the  Bureau  of 
Indian  Affairs  are  considered  to  Tveet  the 
qualification  of  a  high  concentration  of 
students  fron  low-income  families,  and  are, 
therefore,  njt  included  on  t*-..!  lists.) 


ABERDEEN  SdHOOL  DISTRICT 


ALPENA  SCWOL  DISTRICT 


ANDES  CENTl  AL 


7-9 


Lincoln  K-6 

Henry  Neill   K-6 

O.M.  Tiffany  K-6 

May  Overby  K-6 

Sinuions  Jr.   High 

Central  HS  10-12 

Howard  Hedger  K-6 

Holgate  Jr.  High 

Aberdeen  Catholic. School  System 


Alpena  El   1-8 
Alpena  HS  9-12 


SCHOOL  DISTRICT 
1 
1 


Andes  El 
Andes  HS 


K-6 
7-12 


ARTESIAN  S:H00L  DISTRICT 


ASTORIA  SC  lOOL  DISTRia 


AVON  SCHOO.  DISTRICT 


BALTIC  SCH)OL  DISTRICT 


Artesian  El  K-8 
Artesian  HS  9-12 


Astoria  El  K-8 


Rouse  K-8 
Hennonite  K-8 


Baltic  HS  9-12 


BENNETT  COUNTY  SCHOOL  DISTRICT 
3 
3 
3 
1 
1 

BERESFORD  SCHOOL  DISTRICT 


BONESTEEL  SCHOOL  DISTRICT 


BON  HOttlE  SCHOOL  DISTRICT 


BOWOLE  SCHOOL  DISTRICT 


BRISTOL  SCHOOL  DISTRICT 


ORITTON  SCHOOL  DISTRICT 


BROWNS  VALLEY  SCHOOL  DISTRICT 
1 
1 


Vetal  K-8 
Tuthill  K-8 
Central  K-8 
Martin  Grade  K-8 
Bennett  County  HS  9-12 


Hoodfield  Center 


3 

3 

Bonesteel  El  K-8 
Bonesteel  HS  9-12 

3 

Tabor  El  K-8 

3 

Bowdle  El  K-8 

3 
3 

Bristol  El  K-6 
Bristol  HS  7-12 

BURKE  SCHOOL  DISTRICT 


CANOVA  SCHOOL  DISTRICT 


CARTHAGE  SCHOOL  DISTRICT 


BELLE  FOURtHE  SCHOOL  DISTRICT 

3  Gay  Park  2-4 

1  Roosevelt  Middle  School  5-3 

'  Belle  Fourche  Iliorant  Proiram 


CASTLEWOOO  SCHOOL  DISTRICT 


Britton  El  K-8 


Browns  Valley  El  K-6 
Browns  Valley  HS  7-12 


Burke  EL  K-8 


Canova  HS  9-12 


Carthage  El  1-8 
Carthage  HS  9-12 


Castlewood  f'  ''  °. 


:xle    1   -  Schools   designated   for  both  Satlonal  Defense  and  National  Direct   Student  Loan  cancellation  benefits 
:>i-   2   -  Schools   designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Cade   3  -  Schc-ols   deslgr^t-d   for  SaMor.eLl  Direct  Student  Loan  cancellation  benefits    ml/ 
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SOUTH  BAKOTA 


List  of  Schools  Determined  to  have  High   Concentrations   of   Students    lioa.  Lc-v-lr.co-.c   FenJlles 
For  National  Defense  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits   for  the   1980-61  School  Year 


Location 


Code  *  School  Name 


Location 


Code  *  School  Name 


CHAMBERLAIN  SCHOOL  DISTRICT 

2 
3 
2 
1 


CHESTER  SCHOOL  DISTRICT 
CLARK  SCHOOL  DISTRICT 


CLEAR  LAKE  SCHOOL  DISTRICT 

2 


COLOtlE  SCHOOL  DISTRICT 

CONDE  SCHOOL  DISTRICT 

CORONA  SCHOOL  DISTRICT 
CUSTER  SCHOOL  DISTRICT 


1 


DELL  RAPIDS  SCHOOL  DISTRICT 
2 
2 

DEUBfiOOK  SCHOOL  DISTRICT 


DOUGLAS  SCHOOL  DISTRICT 


Chamberlain  El  K-6 
Chamberlain  Jr.  HS  7-8 
Chamberlain  HS  9-12 
St.  Joseph's  Indian  School 


Chester  HS  7-12 
Clark  El  K-8 
Clear  Lake  HS  7-12 


Colome  El  K-8 
Colome  HS  9-12 
Wewela  El  K-8 

Conde  El  K-6 
Conde  HS  7-12 


Corona  HS  9-12 
Harrison  Flats  El  1-8 


Dell  Rapids  El  K-8 
Dell  Rapids  HS  9-12 


Deubrook  El  K-8 


1 
1 
2 

Douglas  El  K-6 
Vandenberg  JHS  7-8 
Douglas  HS  9-12 

EAGLE  BUHE  SCHOOL  DISTRICT 

1 
1 
1 
3 

Cheyenne/Eagle  Butte  El  K-8 
Cheyenne/Eagle  Butte  HS 
Ridgevlew  El  1-8 
Lantry  El  1-8 

EGAN  SCHOOL  DISTRICT 

1 
1 

Egan  El  K-6 
Egan  HS  7-12 

ELK  POINT  SCHOOL  DISTRICT 

2  , 

Elk  Point  El  K-8 

EUl  VALLEY  SCHOOL  DISTRICT 

3 

Barnard  El  K-8 

ETIERY  SCHOOL  DISTRICT 

3 

Emery  EV  K-8 

ETHAN  SCHOOL  DISTRICT 

Ethan  El  K-8 
Ethan  HS  9-12 

EUREKA  SCHOOL  DISTRICT 

Eureka  El  K-8 

FAIRFAX  SCHOOL  DISTRICT 

Fairfax  El  1-8 
Fairfax  HS  9-12 

FAULKTON  SCHOOL  DISTRICT 

Faulkton  El  K-8 
Seneca  El  1-6 

FLORENCE  SCHOOL  DISTRICT 

3 
3 

Florence  El  1-8 
Florence  HS  9-12 

GARY  SCHOOL  DISTRICT 


GEDDES  SCHOOL  DISTRICT 


GLENHAM  SCHOOL  DISTRICT 


GRANT-DEUEL  SCHOOL  DISTICT 


GREGORY  SCHOOL  DISTRICT 


GROTON  SCHOOL  DISTRICT 


HAKLIN  SCHOOL  DISTRICT 


HANSON  SCHOOL  DISTRICT 


HARD  INC  COUtJTY  SCHOOL  DISTRICT 
3 
3 
1 
1 
3 
1 
1 
1 


HARRGLD  SCHOOL  DISTRICT 


HENRY  SCHOOL  DISTRICT 


HERREID  SCHOOL  DISTRICT 


HILL  CITY  SCHOOL  DISTRICT 


HOSMER  SCHOOL  DISTRICT 


HOT  SPRINGS  SCHOOL  DISTRICT 
1 
1 
1 


HOVEN  SCHOOL  DISTRICT 


HOWARD  SCHOOL  DISTRICT 
HUDSON  SCHOOL  DISTRICT 


Gary  El  K-8 
Gary  HS  9-12 


Geddes  El  K-8 
Geddes  HS  9-12 


Glenham  El  K-8 
Glenham  HS  9-12 


Grant-Deuel  El  K-8 
Grant-Deuel  HS  9-12 


Gregory  El  K-8 


Groton  El  K-6 
Groton  HS  7-12 


Hamlin  JHS  7-9 
Lake  Norden  El  K-6 
Hazel  El  K-6 


Hanson  El  K-G 

Hardinc;  CI  1-S 
Camp  Crook  El  1-8 
Ladner  El  1-8 
Ludlow  El  1-8 
Lanesboro  El  1-8 
Lincoln  El  1-8 
Norbeck  El  1-8 
Sky  Ranch  for  Boys 


Hidden  Valley  El  1-6 
Riverdale  El  K-6 
Harrold  El  K-8 


Henry  El  K-8 
Henry  HS  9-12 


Herreid  El  K-8 
Herreid  HS  9-12 


Hill  City  El  1-6 
Keystone  El  1-6 


Hosmer  HS  9-12 


Hot  Springs  El  K-5 
Hot  Springs  Middle  6-8 
Brainerd  Indian  School 

Hoven  HS  9-12 
Hoven  El  1-8 
Lebonon  El  1-8 
Tolstoy  El  1-8 
Fayette  El  1-8 
Lincoln  El  1-8 
Sanner  El  1-8 
St.  Anthonys  1-8 

Howard  HS  9-12 

Hudson  El  K-8 
Hudson  HS  9-12 


Code  1  -  Schools  designated  for  both  Rational  Defense  and  Rational  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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SCLTH  DAXO 


Lis:    of   S: 
'gl  Defer.85   5:,ie-t  Lc 


:'.3   Teter-lnea    ; 
a".d   N'aci-r.al   Zi 


;   r.ave  High   Concent  rations    cf   St^der.^a    f 
rect   Student   loan  Cancellation  Benefits 


Low-  I 
the  1 


ne  Families 
-31  School  Year 


HURON  SCHOOL  DISTRIC 


HYDE  SCH0<1  DISTRICT 


IPSWICH  SI  HOOL  DISTRICT 


IRENE  SCHlJOL  DISTRICT 


ISABEL  SCI  COL  DISTRICT 


JAVA  SCHOd  DISTRICT 


JEFFERSON 


«;\DOKA  SCI  OOL  DISTRICT 


KIMBALL. Si  HOOL  DISTRICT 


LANGFORD 


SCHOOL  DISTRICT 


1 


LAKE  CENTfAL  SCHOOL  DISTRICT 
3 
2 

LAKE  PRESlrON  SCHOOL  DISTRICT 
3 


Buchanan  El  K-6 
Wilson  El  K-6 
Riverside  Colony  K-8 
Huron  Colony  K-8 
Huron  JHS  7-9 
Huron  HS  10-12 
Our  Home,  Inc. 


Highmore  El  K-8 
Franklin  El  K-8 
Holabird  El  K-8 
Illinois  El  K-7 
Pratt  El  K-8 
Lower  Stephan  El  1-4 


Ipswich  El  K-8 
Rosette  El  1-8 
Ipswich  HS  9-12 
Holy  Cross  1-6 


Irene  El  K-8 
Irene  HS  9-12 


Isabel  El  1-8 
Isabel  HS  9-12 


Java  El  1-8 


McCook  El  K-8 


Kadoka  El  K-8 
Wanblee  El  1-8 
Interior  El  K-8 


Kimball  El  K-8 
Lyons  El  K-8 

Garfield  El  1-6 

Washington  El  K-6 

Lake  Preston  El  K-8 


SCHOOL  DISTRICT 


LEAD-DEAO^JOOD  SCHOOL  DISTRICT 
2 
3 
2 

LEMMON. SCHOOL  DISTRICT 


LENNOX  SC100L  DISTRICT 


LEOLA  SCH30L  DISTRICT 


LETCHER  S:hOOL  DISTRICT 


HC  INTOSh  SCHOOL  DISTRICT 


Langford  El  K-6 


Central  Campus  PreK-6 
Washington  PreK-1-3 
Deadwood  El  PreK-6 


Leinnon  El  K-8 


Lennox  El  K-8 


Leola  El  K-8 


Letcher  EL  K-8 


Location 


Code 


MC  LAUGLIN  SCHOOL  DISTRICT 
1 


MEADE  SCHOOL  DISTRICT 


MIDLAND  SCHOOL  DISTRICT 


MILBANK  SCHOOL  DISTRICT 


MILLER  SCHOOL  DISTRICT 


MITCHELL  SCHOOL  DISTRICT 


MONTROSE  SCHOOL  DISTRICT 


HcLauglln  El  C.-8 
McLaughlin  HS  9-12 


Williams  JHS  7-9 
Erskine  El  K,  4-6 
Primary  El  1-3 
Elk  Vale 
Elm  Springs 
Hope 


Midland  El  K-8 
Midland  HS  9-12 


Mil  bank  El  K-6 
Milbank  HS  9-12 

Miller  El  K-8 

St.  Lawerence  El  K-5 

Ree  Heights  El  K-5 


Whittier  El  K-5 
Longfellow  El  K-5 
Eugene  Field  El  K-5 
Mitchell  JHS  7-9 
Mitchell  SHS  10-11 
Abbott  House 

Montrose  El  K-8 
Montrose  HS  9-12 


MT.  VERNON  SCHOOL  DISTRICT 

3    Mt.  Vernon  El  K-8 


NEWELL  SCHOOL  DISTRICT 


NEW  EFFINGTON  SCHOOL  DISTRICT 
1 
I 

NEW  UNDERWOOD  SCHOOL  DISTRICT 
3 
1 
1 


Nisland  El  1-8 


New  Effington  El  K-8 
New  Effington  HS  9-12 


New  Underwood  El  K-8 
New  Underwood  HS  9-12 
Harmony  El  K-8 


OLDHAM  SCHOOL  DISTRICT 


PARKER  SCHOOL  DISRICT 


1    Oldhan  El  K-8 
3    Oldham  HS  9-12 


1    Parker  El  K-8 
3    Parker  HS  9-12 


PARKSTON  SCHOOL  DISTRICT 


Parkston  El  K-8 
Dimock  El  K-6 
Parkston  HS  9-12 


PIERRE  SCHOOL  DISTRICT 


PLANKINTON  SCHOOL  DISTRICT 


3    McKinley  El  K-6 
2    Buchanan  El  K-5 

2  Pierre  JHS  7-9 

1    Valley  View  Center 

3  Plankinton  El  K-6 
3  Plankinton  HS  7-12 

1  State  Training  School 


PLATTE  SCHOOL  DISTRICT 


wD-ie  -  -  i:.".co-3  aesis.'.* 
Cede  2  -  Sciccls  deslgr.a 
Code  3  -  Sc.dools  ieslgr.a 


Mcintosh  EL  K-8 
Mcintosh  HS  9-12 
Wautauga  El  1-5 

"orris town  EL  2-5 , 

".ed  for  ^oth  national  Defense  and  National  Direct  Student  Loan  cancellation  ter.efits 

•d  for  National  Defense  Student  Loan  cancellation  benefits  only 
t»d  for  ."Jational  Direct  Student  Loan  cancellation  benefits  or.ly 


VanZee  El  K-8 
Platte  Colony  El  K-8 
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SOUTH  DAKOTA 


List  of  Schools  Determined  to  have 
For  National  Defense  Student  Loan  and  National  Direct   S 


High  Concentrations  of  Students  from  Lou-Income  FsmilleG 
tudent  Loan  Cancellation  Benefits    for  the    1980-81  School  Year 


Location 


Code  *  School  Name 


Location 


Code   *  School  Name 


WJ.LXK  SCHOOL  biSTRICT 


POLO  SCHOOL  DISTRICT 


3   Pollock  El  K-8 
3   Mound  City  El  K-6 


1    Polo  El  K-6 

1    Polo  Secondary  7-12 


SIOUX  FALLS  SCHOOL  DISTRICT  (c»nt'd) 

1  St.  Joseph  K-8 

'  He  Crossans  Boys  Ranch 

1  Summit  Oaks  Center 

1  C'-c''-  '.-c  'Jiqh  School 

SISSETON  SCHOOL  DISTRICT 


1 

Peever  El  K-5 

RAMONA  SCHOOL  DISTRICT 

1 

Westside  El  K-5 

1 

Ramona  El  K-8 

1 

Sisseton  Middle  6-8 

1 

Ramona  HS  9-12 

1 
1 

Sisseton  HS  9-12 
.  Tekawitha  Childrens  Home 

RAPID  CITY  SCHOOL  DISTRICT 

Horace  Mann  El  K-6 

SMEE  SCHOOL  DISTRICT 

General  Beadle  K-6 

1 

Wakpala  El  K-8 

Garfield  El  K-6 

1 

Wakpala  HS  9-12 

North  JH  7-9 

Berquist  El  K-6 

SOUTH  SHORE  SCHOOL  DISTRICT 

Rapid  Valley  El  K-6 

3 

South  Shore  El  K-8 

Knollwood  El  K-6 

3 

South  Shore  HS  9-12 

Robbinsdale  El  K-6 

Dakota  JH  7-9 

SPEARFISH  SCHOOL  DISTRICT 

2 

Annie  Tallent  El  K-6 

2 

West  El  1-5 

2 

Wilson  El  K-6 

' 

2 

South  Canyon  El  K-6 

SPENCER  SCHOOL  DISTRICT 

2 

Canyon  Lake  El  K-6 

1 

Spencer  El  K-8 

2 

Meadowbrook  El  K-6 

1 

Spencer  HS  9-12 

2 

South  Junior  High  7-9 

2 

West  Junior  High  7-9 

STANLEY  COUNTY  SCHOOL  DISTRICT 

2 

Central  HS  10-12 

1 

Ft.  Pierre  El  K-6 

2 

Stevens  HS  10-12 

3 

Stanley  C.  JHS  7-9 

2 

Perpetual  Help  K-8 

1 
1 

Wendt  El  K-8 
River  Butte  El  K-8 

REDFIELD  SCHOOL  DISTRICT 

3 

Hayes  El  K-8 

2 

Redfield  El  K-8 

3 
3 

Cheyenne  El  K-8 
Stanley  County  HS  10-12 

ROSCOE  SCHOOL  DISTRICT 

3 

Roscoe,E1  K-8 

STICKNEY  SCHOOL  DISTRICT 

ROSLYN  SCHOOL  DISTRICT 

3 

Roslyn/Eden  El  K-8 

3 

Stickney  El  K-8 

3 

Roslyn  HS  9-12 

SUMMIT  SCHOOL  DISTRICT 

3 

Summit  El  K-8 

SALEM  SCHOOL  DISTRICT 

2 

Salem  El  K-8 

3 

Sunriit  HS  9-12 

TIMBER  LAKE  SCHOOL  DISTRICT 

SCOTLAND  SCHOOL  DISTRICT 

1 

Timber  Lake  El  K-8 

3 

Lesterville  El  K-6 

1 

Timber  Lake  HS  9-12 

SHANNON  COUNTY  SCHOOL  DISTRICT 

TODD  COUNTY  SCHOOL  DISTRICT 

Wolf  Creek  El  K-8 

Todd  County  HS  7-12 

Batesland  El  K-8 

North  El  K-3 

Rockyford  El  K-8 

South  El  4-6 

Red  Shirt  El  K-8 

Rosebud  El  K-6 

Red  Cloud  K-12 

, 

Okreek  El  K-8 

Our  Lady  of  Lourdes  K-8 

He  Dog  El  K-8 
Spring  Creek  El  K-8 

SIOUX  FALLS  SCHOOL  DISTRICT 

Klein  El  K-8 

Hawthorne  El  K-6 

TRI-VALLEY  SCHOOL  DISTRICT 

L.B.  Anderson  El  K-6 

2 

Co  Hon  El  K-8 

Lincoln  El  K-6 

TULARE  SCHOOL  DISTRICT 

Franklin  El  K-6 
Bancroft  El  K-6 
Axtell  Park  El  7-9 

VEBLEN  SCHOOL  DISTRICT 

I 

1 

Veblen  El  K-8 

Lowell  El  K-6 

1 

Veblen  HS  9-12 

Eugene  Field  El  K-6 

Whittier  JH  7-9 

VERMILLION  SCHOOL  DISTRICT 

2 

Hayward  El  K-6 

1 

Austin  El  K-4 

2 

Jane  Addams  El  K-6       » 

2 

Jolley  El  K-4 

2 

Jefferson  El  K-6 

2 

Vermillion  Middle  5-8 

2 

Garfield  El  K-6 

2 

Vermillion  HS  9-12 

2 

South  Sioux  El  K-6 

3 

St.  .Agnes  K-6 

2 

Edison  JH  7-9 

2 

Washington  HS  10-12 

WAGNER  SCHOOL  DISTRICT 

2 

Clevelan  El  K-6 

1 

Wagner  El  K-8 

2 

Patrick  Henry  JHS  7-9 

1 

Wagner  HS  9-12 

2 

Lincoln  HS  10-12 

3 

Little  Flower  K-6 

•  Code  1  -  Schools  deslKnated  for  both  National  Defense  and  National  Direct  Student  L 

oan 

cancellation  be.-.e.'.-.e 

Code  2  -  Schools  designated  for  National  Defense  Student 

Loan  cancellation  benefits 

onl 

i 

Code  3  -  Schools  de 

3iKnated  for  National  Direct  Student  1 

^on  cancellation  benefits 

or.ly 
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SOITTH  DAKOTA 


List   of   Schools   Detenlr.ed   to  have   High   Concentrations   of  Students    fron 
Far  Nitional   Tefenae   Student   loan   and  National   Direct    Student   Loan   Cancellation  Benefits    for 
^'^^--"" C^de    *   School   Nar.e  I^^.cnt'on  Code    *   School    Sarie 


,ov-Incoae    Faallles 

he    198Q-81   School  Year 


*4vCNDA  SCHOOL  DISTRICT 

WALL  SCHOOl  DISTRICT 
-ARNER  SCHilOL  DISTRICT 

WATERTOWN  ICHOOL  DISTRICT 


WAUBAY  SCHIOL  DISTRICT 


WAVERLY  SCIOOL  DISTRICT 


WEBSTER  SC  lOOL  DISTRICT 


WESSINGTON 
"ESSINGTON 


WEST  RIVER 


SCHOOL  DISTRICT 


Wakonda  El  1-6 
Wakonda  HS  7-12 


Wasta  El  K-8 


Waner  Middle  6-8 
Warner  El  K-5 
Warner  HS  9-12 


Garfield  El  K-6 
Mc  Kinley  El  K-6 
Roosevelt  El  K-6 
Watertown  JHS  7-9 
Watertown  SHS  10-12 
Imnaculate  Conception  K-8 


Waubay  El  K-8 
Waubay  HS  9-12 


Waverly  El  K-6 
Waverlv  HS  7-12 

Webster  El  K-8 
Wessington  El  K-8 


WHITE  LAKE  SCHOOL  DISTRICT 


3   White  Lake  El  K-8 
3    White  Lake  HS  9-12 


WHITE  RIVER  SCHOOL  DISTRICT 
1 
1 
1 


WILMOT  SCHOOL  DISTRICT 


WINNER  SCHOOL  DISTRICT 


WOONSOCKET  SCHOOL  DISTRICT 
3 


WQLSEY  SCHOOL  DISTRICT 
WOOD  SCHOOL  DISTRICT 


White  River  El  K-8 
Norris  El  K-8 
White  River  HS  9-12 


Wilmot  El  K-8 
Wilmot  HS  9-12 


West  El  K-4 
Central  El  1-6 
Ideal  El  K-8 
East  El  K-4 
Winner  JHS  7-9 
Eden  El  K-7 
Winner  SHS  10-12 


Wolsey  El  K-8 


Wood  El  K-8 
Witten  El  K-8 
Wood  HS  9-12 


Woonsocket  El  K-8 


SPRINGS  SCHOOL  DISTRICT 

1    Spring  Valley  El  1-8 


YANKTON  SCHOOL  6ISTRICT 


WEST  CENTRAL  SCHOOL  DISTRICT 

2    Humboldt  El  K-8 


SCHOOL  DISTRICT 


3    Faith  El  K-8 
1    Dupree  El  K-8 
3    Dupree  HS  9-12 


1  Webster  El  K-6 

2  Yankton  Middle  7-8 
2  Beadle  El  K-6 

2  Lincoln  El  K-6 

2  Yankton  SHS  9-12 

3  Mission  Hill  El  K-6 
3  Utica  El  K-5 


rsniEscEE 


li5t  of  Schools   letermlned  to  have  High  Concentrations  of  Students   from  loi.-Incor'.e  Far.llles 
:r  Nitlcnal   Cefenae   Student   Loan   arc!   VT-lonal  Direct   Student  Loan   Cancellation  Benefits    for   the    1980-81   School   Year 

Location  Cede   *   Srhocl   •.•_:--■ Location C-Je   *   School   Non^e 


ANDERSON  COl  >JTY 


ATHENS  CIT» 


1  Bticeville  (K-8) 

1  Daniel  Arthur  Rehabilitation  Ctr. 

1  Donovan  (K) 

1  Dutch  Valley  (1-6) 

1  Lake  City  Elementary  (Ki8) 

1  Harlow  (1-6) 

1  Medford  (1-8) 

1  Norwood  Elementary  (1-6) 

1  Rosedale  (K-8) 

1  Shinliver  (K-6) 

1  South  Clinton  (K-6) 


BEDFORD  COUNTY 


BLEDSOE  COUNTY 


BLOUNT  COUNTY 


BRADLEY  COUNTY 


i     Last  bide  (K-b) 

1     Madison  Street  (K-5) 


1     Dill  Elementary  School  (K-8) 
1     Taft  Youth  Center  (N  t   D) 


Westside  (K-6) 


BRISTOL  CITY 


Townsend  Elementary  (K-5) 


East  Cleveland  Elementary  (K-5) 


Central  (K-fc 


vOde  ^  -  Scnools  designated  for  both  National  Defensa  and  National  Direct  Student  Loan  ca-'-el^atln-  '-^-^->. 
-o.e  2  -  Schoo.3  designated  for  National  Defense  Student  Loan  cancellation  benefits  on-y 
;..-de  3  -  Schools  desigrjited  for  National  Direct  Student  Lc  i  cancellation  bene-l^s  ^EI^ 


Federal  Register 


45,  No,  2CX) 


sday   Ociober  14,  19&0  /   Notic(-s 


682c 


:  ETfSESSEE 


List  of  Schools    Dftenclr^ed    : .'    ns-'e 
For   Nations!    D.tense   Student  LoaR-ond  National  Direcr    '^ 
Location (kide  *  School  Nana 


High   Concentrations   of   S 

^■:-"nt    Loan   Cancfcllaclon 


df--:;ca    Ir,.'E 
I'.etlts    for 


^-w-Ir.co; 


^  choc  I    \'ehz 


Loc.it  Ion 


Cede 


CAHrBELL    COUNTY 


CLAlBOltNE  COUNrt    (cont'd) 


CANNON  cxxnmf 


CARROLL  COUNTY 


CARTER  COimTY 


CHATTANOOGA  CITY 


CLAIBORNE  COUNTY 


College  Hill  Elementary  (K-W 
Coolidge  Elementary  (K-6)   , 
Elk  Valley  Elementary  (K-8) 
Jellico  Elementary  (K-8) 
Newcorab  Elementary  (K-6) 
Pinecrest  Elementary  (K-6) 
Stin)(ing  Creek  (K-B) 
Stony  Fork  (1-12) 
White  bik   Elementary  (K-8) 
Wynn-Habersharo  (K-12) 


Auburn  Elenentacy  (1-B) 
Eastside  Elementary  (K-8) 
Short  Mountain  Elenentary  (1-8) 
Westside  Elementary  fK-8) 


CLAY  COUNTY 


CLEVELAND  CITY 


Lavinia  (5-6) 
McLemoresville  (K-8) 
Westview  (K-4) 


Cloudland  Elementary  (K-6) 
Cloudland  High  (7-12) 
Hampton  Elementary  (K-8) 
Hampton  High  (9-12) 
Little  Killigan  (K-8) 
Midway  (K-8) 
Range  (K-B) 
Southside  (K-8) 
Unaka  Elenentary  (K-B) 
Valley  Forge  (K-8) 


CLINTON  CITY 


COCKE  CXXWTY 


COFFEE  COUNTY 


Alton  Park  Junior  (7-9) 

Avondale  (K,  4-6) 

Bell  (K,  4-6) 

Brown  (K-6) 

Carpenter  (K-6) 

Clifton  Hills  (K-3) 

Dalewood  Junior  (7-9) 

Donaldson  (K-3) 

£ast  Chattanooga  (K-3) 

East  Lake  Elementary  (K,  4-6) 

East  Lake  Junior  (7-9) 

East  Side  Junior  (7-9) 

Eastdale  (4-6) 

Garber  (K-6) 

Hardy  Junior  (7-9) 

Hemlock  (K-3) 

Henry  (K,  4-6) 

Highland  PafjLiK--?) 

Howard  Elementary  (K,  4-6) 

Howard  High  (10-12) 

Normal  Park  (K-3) 

North  Chattanooga  Junior  (7-8) 

Oak  Grove  (K-3) 

Orchard  Knob  Elenentary  (I,  4-6 

Orchard  Knob  Junior  (7-9) 

Pineville  (K,  4-6) 

Piney  Woods  (K-3) 

Ridgedale  (K-3) 

Riverside  High  (10-12) 

St.  Elmo  (K,  4-6) 

Smith  (K-3) 


Claiborne  County  High  (9-12) 

Clalrfield  (K-8) 

Ellen  Myers  (K-4) 

Forge  Ridge  Elementary  (1-8) 

Forge  Ridge  High  (9-12) 


(X>VINGTON  CITY 


CROCKETT  COCWTY 


CUMBERLAND  COUNTY 


DAVIDSON  COUNTY 


Midway  (K-6) 

Powell  Valley  Elementary  (K-8) 

Soldiers  Memorial  Middle  (5-8) 

Springdale  (K-6) 

Tazewell  -  New  Tazewell  Primary  (K-4) 


Celina  High  (9-12) 
Celina  (K-8) 

Hermitage  Springs  (K-12) 
Maple  Grove  (1-8) 


Blythe  (K-6) 

T.  C.  Bower  (K-6) 


North  Clinton  Elementary  School  (K-5) 


Bridgeport  (K-8) 
Centerview  (K-8) 
Coeby  (K-12) 
Del  Rio  (K-8) 
Edgenont  (K-8) 
Grassy  Fork  (1-8) 
Hartford  (K-8) 
Northwest  (K-8) 
Parrottsvtlle  (K-8) 
Smoky  Mt.  (K-8) 


Highland  Rim  (N  (  D) 

Special  Education  Center  (K-12) 


Covington  Elementary  (K-B) 


Crockett  County  El  (Alamo)  (K-€) 
Crockett  County  El  i(Bells)  (K-5) 


Bakers  (1-6) 
Crab  Orchard  (K-8) 
Mayland  (K-B) 
Pleasant  Hill  (R-8) 
Pomona  (K-6) 
Rinnie  (K-8) 
Tabor  (K-8) 
Woody  (K-8) 


Berry  (K-4) 
Bordeaux  (K-3) 
Caldwell  (K,  5-6) 
Cockrill  (K-4) 
Cora  Howe  (K-6) 
Fall-HaKilton  (K-4) 
Glenn  (K,  5-6) 
Glenview  (K-4) 
Rattle  Cotton  (K-6) 
Haynes  (K,  5-6) 
Highland  Heights  (7-8) 
Jere  Baxter  (K,  3-4) 
Kirkpatrick  (K,  5-6) 
Lockeland  (K-4) 
Margaret  Allen  (K-4) 
McCann  (K-4) 
McKissack  (K,  5-6) 
Meigs  (7-8) 


•  Coda  1  -  Schools  designated 
Coda  Z  -  Schools  designated 
Code  3  -  Schools  designated 


for  both  national  Defense  and  National  Direct  Student  Loan  caneellatloo  henerits 
for  Hatlonal  Defense  Student  Loan  cancellation  benefits  only 
for  National  Direct  Student  Loan  cancellation  benefits  only 
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TEKJESSEE 


K of  Naitonal  D«:gn8e  Sijder-.; 


Icaz    and  ^^t .  :'■ 


High  Concentrations  of  Stjde-.ts  f 
:adent  Loan  Cancellation  Benefits 


the 


Income    Families 
H8C-81   School   Year 


Location 


ide  *  School  Saae 


Location 


ichor  1  Same 


DAVIDSON  COUNTY  (Cont'd) 


DEKALB  COUNTl 


DYER  COUNTY 


FAYLTTE  C0UN1  Y 


FENTRESS  COUI ITY 


FRANKLIN  COL  UTY 

FRIENDSHIP  ^D 

GADSDEN  SSD 

GIBSON  COUNtY 
GILES  COUNT f 

GRAINCER  CC  JNTY 


1 
1 
1 

1 
1 
1 
1 

1 
1 
1 
1 

1 


Napier  (K,  5-6) 

Rose  Patli  <K,  5-6) 

Ross  (K-6) 

Shwab  (K-4) 

Spencer  Youth  (N  »  D) 

State  Prison  for  Men  (N  t  D) 

Sylvan  Park  (K-4) 

Tennessee  Preparatory  School 

Tennessee  Prison  for  Women 

Tennessee  Reception  and  Guidance 

Tennessee  Youth  Center 

Too  Joy  (K-2) 

W.  A.  Bass  Jr.  (7-8) 

Warner  (K-4) 

Whitsitt  (K-4) 

Woodbine  (K-4) 


DeKalb  Middle  (5-8) 
DeKalb  West  (K-8) 


Bogota  Elementary  (14-8) 
Dyer  County  Central  (K-6) 
Finley  Elementary  (K-8) 


Central  (K-8) 

Payette  Ware  North  (11-12) 

Fayette  ware  South  (9-10) 

Jefferson  (K-8) 

John  S.  wilder  (N  i   D) 

LaGrange  (K-8) 

Moscow  (5-8) 

Northwest  (K-8) 

Oakland  (K-8) 

Somerville  (K-8) 

Southwest  (K-8) 

Springhill  (K-4) 


Armathwaite  (K-8) 
Bannec-Roslin  (K-6) 
Clarkrange  Elementary  (K-6) 
Gtiiiisley  (K-6) 
■Pall  Mall  (K-8) 
Pine  Haven  (K-8) 
West  Fentress  (K-8) 
York  Elementary  (K-8) 
Alvin  C.  York  Agricultural  Inst 


Decherd  (K-6) 

Keith  Springs  (1-6) 

Sherwood  (1-6) 

South  Jr.  High  School  (7-9) 


Friendship  Elementary  (K-6) 
Friendship  High  School  (7-12) 


Gadsden  (6-12) 
Graham  (K-5) 


Gibson  (K-12) 

Minor  Hill  Elementary  (K-8) 


Bean  Station  Elementary  (K-8) 
Washburn  Elenentarv  (K-S) 


6KEENE  COUNTY 


GREENEVILLE  CITY 


GRUNDY  COUNTY 


HAMBLEN  COUNTY 


HAMILTON  COUNTY 


HANCOCK  COUNTY 


HARDEMAN  COUNTY 


HARDIN  COUNTY 


HARRIMAN  CITY 


HAWKINS  COUNTY 


HAYWOOD  COUNTY 


Baileyton  (K-8) 
Cmf   Creek  (K-8) 
Chuckey  (K-8) 
Greystone  (K-8) 
McDonald  (K-8) 
Newmansville  (K-8) 
West  Pines  (K-8) 


Highland  Elementary  School  (K-5) 


Altamont  (K-B) 
Betsheba  (K-8) 

Palmer  (K-8) 

Swiss  Memorial  (K-8) 


Southern  Heights  (K-5) 


Birchwood  (K-8) 

Sale  Creek  Elementary  (K-6) 


Alanthus  (K-8) 
Flat  Gap  (K-8) 
Hancock  Central  (K-7) 
Hancock  High  (8-12) 
Kyles  Ford  (K-7) 
Mulberry  (K-8) 
Seal-Mathis  (K-7) 


Bolivar  Elementary  (K-6) 
Bolivar  Junior  High  (7-9) 
Grand  Junction  Elementary  (K-8) 
Middleton  Elementary  (K-6) 
Middleton  High  (7-12) 
Toone  (K-8) 

Whiteville  Notthside  (1-4) 
Whiteville  Southside  (K,  5-8) 


Nixon  Elementary  (K-6) 

Savannah  Elementary  School  (K-6) 


Central  Elementary  (K-5) 
Cumberland  Middle  (6-8) 
Harriman  Occupational  High  School 
Walnuc  Hill  Elementary  (K-5)  19-12) 


Clinch  Elementary  and  High  (1-12) 
Keplar  Elementary  (K-8) 
Lake  View  Elementary  (1-8) 
McPheeters  Bend  Elementary  (K-8) 
Mooresburg  Elementary  (K-B) 
Rock  Hill  Elementary  (K-8) 
St.  Clair  Elementary  (K-8) 


Anderson  (5-8) 

Bailey  (K-8) 

Bradford  (K-8) 

Douglass  (K-S) 

East  Side  (K-4) 

Haywood  Elementary  (K-4) 

Haywood  High  School  (9-12) 

South  Hatchie  (K-8) 

Sunny  Hill  (5-8) 


'  'Jcde  .'  -  Schools  lesigr 
;cie  2  -  Schools  leal^- 
Tcis  3  -  Schocl3  iejl?- 


ated  for  both  National  Defense  and  Satlonal  Direct  Studer.t 
ated  for  National  Defense  Student  I/oan  cancellation  benefits 
-a-ed  for  National  Direct  Student  Loan  cancellation  benefits 


car.  re  1  ia  t  Ion  ten^'fl's 
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TENKESSEE 


List  of  Schools  Deternlned  to  h£ve  High  Coneentratlor.s  cf  5;  _;er 
For  National  Defense  Student  Loan  and  National  Direct  Student  Loan  Cancellatlcr.  Ser-  f 
Location  Code   *  School  Name Location 


HENDERSON  COUNT* 


HICKMAN  COUNTY 


HUMBOLDT  CITY 


JACKSON  COUNTY 


KSOXVILLE  CITY  (cont'd) 


JACKSON  CITY 


JEFFERSON  COUNTY 


JOHNSON  CX)UNTY 


JOHNSON  CITY 


KINGSPORT  CITY 


KNOX  COUNTY 


KNOXVILLE  CITY 


South  Haven  (K-8) 


Tuiney  Center  (N  t  D) 


1  East  End  Elementary  (1-4) 

1  Humboldt  Elementary  (K-4) 

1  Humboldt  Jr.  High  (7-9) 

1  Stigall  Elementary  (K,  5-6) 


1  Dodson  Branch  (K-8) 

1  Flynn's  Lick  (1-8) 

1  Fox  Elementary  (5-8) 

1  Gainesboro  Elementary  (K-4) 

1  Granville  (1-8) 


1  Alexander  (K-6) 

1  Jackson  Junior  High  (7-9) 

1  Lincoln  (K-1,  5-6) 

1  Parkview  (R-6) 

1  Kashington-Ppuglass  (K-6) 

1  West  Jackson  (K-6) 

1  Whitehall  (K-e) 


1     Chestnut  Hill  (K-e) 
1     Swannsylvania  (K-6) 


1  Doe  (K-6) 

1  Johnson  County  Middle  (6-8) 

1  Laurel  (K-6) 

1  Neva  (1-6) 

1  Shady  (K-S) 

1  Shouns  (1-6) 

1  Trade  (1-6) 

1  Watauga  (1-6) 


1  '  Columbus  Powell  (R-e) 
1     Henry  Johnson  (K-6) 
1     Keystone  (K-6) 
1     King  Springs  (K-e) 
1     Stratton  (K-6) 


George  Washington  (K-5) 


Vestal  (K-6) 


1  Austin-East  (10-12) 

1  Beardsley  (7-8) 

1  Beaumont  (K-e) 

1  Brownlow  (R-6) 

1  Cansler  (Pre-K) 

1  Eastport  (R-6) 

1  Fair  Garden  (K-6) 

1  Flenniken  (K-e) 

1  Fort  Sanders  (K-e) 

1  Green  (K-6) 

1  Inskip  (K-6) 

1  K..A.E.C.  (Non-graded) 

1  Lincoln  Park  (R-6) 

1  Lonsdale  (K-3) 

1  Maynard  (K-6) 
Oakwood  (K-6) 


LAKE  COUNTY 


LAUDERDALE  COUNTY 


LAWRENCE  COUNTV 


LEBANON  SSD 


LINCOLN  COUNTY 


MADISON  COUNTY 


MARIOK  COUNTY 


MAURY  COUNTY 


MAURY  CITY 


MEIGS  COUNTY 


^J»'.PHIS  CITY 


CC  Lev- 

l-z:re    f"a.tllle5 

-  r  t  r  ■? 

;--■'-:;  Sc,'->:. :  Vfer 

,•  «  5  ;  ■ 

:>:  _  '-.jr-t- 

Park  (7-9) 

Park  Lowry  (K-6) 

Perkins  (K-6) 

Rule  (9-12) 

Sam  E.  Hill  (K,  4-6) 

Sarah  M.  Greene  (K-e) 

West  View  (K-6) 

Van  Gilder  (7-9) 

Vine  (7-9) 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 


Lake  County  High  School  (9-12) 
Laura  Kendall  School  (K-8) 
Margaret  Newton  Elementary  School 
Margaret  Newton  School  Annex  (K) 


Arp  (K-3) 

Central  (1-8) 

Curve  (1-7) 

Fort  Pillow  School  (N  i   D) 

Halls  Elementary  (K-6) 

Henning  (4-5) 

Henning  (6-8) 

Ripley  Junior  High  (7-8) 

Riplej-  High  (9-12) 

Ripley  Middle  (4-6) 

Ripley  Primary  (K-3) 


Iron  City  Elementary  (1-6) 
West  Highland  Elementary  iX-6) 
West  Point  Elementary  (1-8) 


Highland  Heights  School  (1-6) 


Eighth  District  (R-6) 
Flintville  Jr.  High  (7-9) 

Denmark  (K-e) 
West  Jr.  (7-9) 
West  Sr.  (10-12) 


Griffith  Creek  Elementary  (R-6) 


College  Hill  (K-6) 


Maury  City  Elementary  (K-6) 


Eastview  (K-8) 


A.  B.  Hill  (K-e) 
Airways  (7-9) 
Alcy  (K-3) 
Alton  (K-3) 

B.  T.  Washington  (ie-12) 
Balmoral  (K-6) 
Bellevue  (7-9) 
Berclair  (5-6) 

Bethel  Grove  (K,  3-4) 
Brookr.eade  (K-3) 
Bruce  (K-6) 
Caldwell  (K-€l 
Carnes  (K-6) 


Code  -  -  Soi.oc^s  debitr^ated  for  both  National  Defense  ar.a  Satlor.al  Clrect  Student  Loan  cancellation  benefits 
Code  2  -  Schools  de8l8r.ated  for  Hational  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  Hational  Direct  Studep.t  Loaa  cancellation  benefits  only 
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TENNESSEE     ' 

from  Lo«- 

L'.3;  -f  icnools  Determined  to  have  High  Concentrations  of  Students 

Income  r'arailles 

For  Sj t  Ic".  1 1 

Defense  5:jper.:  L^an  and  National  Direct  Student 

Loan  Cancellation  Benefits 

for  the 

1980-81  School  Year 

Lo:i!  .  - 

Code  *  Scnool  Name 

Location            Code  •  Scti 

ool  Name 

V£\G  . , :  _  _  ; .  / 

(cont'd) 

MEMPHIS  CITY  (cont'd) 

1     Carver  (10-12) 

1 

Nocthside  (10-12) 

1     Chatjean  (K,  4-6) 

X 

Oakhaven  (K,  4-6) 

X     Cherokee  (K-6) 

1 

Oakshire  (K,  4-6) 

1     Chicago  PatH  (K-3) 

1 

Orleans  (K-6) 

1     Chicksaw  (7-9) 

X 

Peabody  (K-6) 

.  1     Colonial  (K,  5-6) 

X 

Porter  (7-9) 

1     Corning  (K-3) 

X 

Prospect  (K-2) 

1     Coro  Lake  (K-6) 

I 

Raineshaven  (K-6) 

1     Corry  (7*-9). 

X 

Riverview  (K-6) 

1     Cromwell  (K-3) 

X 

Riverview  (7-9) 

1     Cunnings  •(K-6) 

1 

J<02elle  (K,  4-6) 

1     Cypress  (7-9) 

X 

Sea  Isle  (K-2) 

1     Delano  (K,  5-6) 

. 

X 

Shannon  (K,  4-6) 

1     Denver  (K-6) 

. 

X 

Sharpe  (K-6) 

1     Double  Tree  (K-6) 

X 

Sherwood  (K-3) 

1     Douglass  (K,  4-6) 

X 

Sherwood  (7-9) 

1     Douglass  (10-12) 

•  X 

Snowden  (K,  4-9) 

1     Dunbar  (K-3) 

X 

South  Park  (K-3) 

1     Dunn  Avenue  (K,  4-6)  , 

X 

South  Side  (10-12) 

1     East  (K,  4-6)        ' 

X 

Spring  Hill  (K-6) 

1     East  (10-12) 

X 

Springdale  (K,  3-4) 

1     Evans  (K-6) 

X 

Stafford  (K-6) 

1     Fairley  (K-6) 

X 

Treadwell  (K-6) 

1     Fairview  (7-9) 

X 

Treadwell  (7-12) 

1     Florida  (K-6) 

X 

Trezevant  (7-9) 

1     Ford  Road  (K,  4-6) 

X 

Vance  (7-9) 

1     Fox  Meadows  (K-2) 

X 

Vollentine  (K-3) 

1     Frayser  (K,  1-6) 

X 

walker  (K-6) 

1     Gardenview  (K,  3-4) 

X 

Wells  Station  (K-2) 

1     Geeter  (7-9) 

X 

Westhaven  (K-6) 

1     Georgia  Avenue  (K-6) 

X 

We-stside  (K,  4-6) 

1     Georgian  Hills  (K,  4-6) 

1 

Westside  <  7-121  .. 

1     Georgian  Hills  (7-9) 

• 

X 

westwood  (K-6) 

1     Goodlett  (K,  4-6) 

1 

White  Station  (K-6) 

1     Gordon  (K,  4-6) 

X 

Whitehaven  (K-6) 

1     Grahamwood  (K-3) 

X 

White's  Chapel  (1-5) 

1     Grandview  Heights  (K-3) 

X 

Whitney  (K-2) 

1     Grant  (K-3) 

X 

Willow  Oaks  (K,  3-6) 

1     Graves  (K-6) 

X 

Winchester  (K-2) 

1     Guthrie  (K,  4-6) 

1     Hamilton  (K,  4-6) 

MONROE  COUNTY 

1     Hamilton  (7-9) 

X 

Ball  PXay  (K-8) 

1     Hamilton  (10-12) 

X 

Rural  VaXe  (K-8) 

1     Hanley  (K,  3-4) 

. 

X 

Tellico  Plains  Elementary  (K-5) 

1     Havenview  (7-9) 

X 

Tellico  Plains  Jr.  High  (6-8) 

1     Hawkins  Mill  (K-6) 

X    '  Hollywood  (K,  3-4) 

IWNTGOMERy  COUNTY 

1     Humes  (K,  7-9) 

1     Idlewild  (K-3) 

1 

Moore  (K-6) 

X     Jackson  (K-3) 

X     Kansas  Street  (K-6) 

MORGAN  COIWPY 

X     Kingsbury  (K,  5-6) 

X 

Burrville  (X-8) 

X     Klondike  (3-4) 

- 

X 

Central  High  (7-12) 

X     Lakeview  (K-6) 

X 

Chestnut  Ridge  (1-8) 

1     Lanier  (7-9) 

X 

Deer  Lodge  (1-8) 

X     LaRose  (K-6) 

. 

X 

Lancing  (K-8) 

X     Lauderdale  (K-6) 

X 

Oakdale  (K-12) 

X     Leath  (K-6) 

X 

Petros-Joyner  (K-B) 

X     Lester  (K,  7-9) 

X 

Sunbright  (K-X2) 

X     Levi  (K-3) 

X     LincoXn  (K-6) 

HORRISTOVJN  CITY 

X     Lincoln  (7-9) 

X     Locke  (K-6) 

X 

Lincoln  Heights  Elementary  (K-5) 

X     Longview  (K,  4-6) 

X 

Lincoln  Heights  Middle  (6-8) 

X     Longview  (7-9) 

X     Macon  (K-2) 

OBION  COUNTY 

1     Magnolia  (K,  4-6) 

1 

Cloverdale  Elementary  (K-8) 

1     Manassas  (7-12) 

1 

Obion  Elementary  (K-8) 

1     Manor  Lake  (K-6)  • 

1     Melrose  (7-9) 

OVERTON  COUNTY 

X     Melrose  (10-12) 

1     Memphis  Technical  (10-12) 

X 

Allons  (K-8) 

X     Messick  (K,  7-9) 

X 

Alpine  (K-8) 

X     Mitchell  (10-X2) 

X 

Hardy's  Chapel  (K-8) 

1     Newberry  (K,  5-6) 

X 

Hilham  (K-8) 

1     Norris  (K-3) 

1 

Independence  (K-B) 

•  ;c^-  . 

-  Sc.-.^.s  ieslf^r.ated  for  both  National  Defense  and  National  Direct  Student 

Loan  cancellation  ter.eflts 

Coie  : 

-  r:.-:cl5  ie3is;r.atel  fcr  National  Defense  Student  Loan  cancellation  l)enefit 

a  only 

Cois  : 

-  S:-.3cl3  ies:.-;r.a-.ei  for  National  Direct  Student 

Loan  cancellation  'beneflte 

only 
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List  of 

Schools  Determined  to  have 

Hi^  Concentrations  of  Students 

from  Low- 

Incooe  Fandlles 

For  National  Defense  Student 

Loan  and  National  Direct  Student 

Loan  Cancellation  Benefits  for  the 

1980-81  School  Year 

Location            Code  * 

School  Name 

Location 

Code 

*  Sell 

ool  Name 

OVERTON  COaNTY  (cont'd) 

SMITH  COUNTY 

PARIS  CITY 

L     Monroe  (K-8) 
L     Rickman  (K-X2) 
I     Wilson  (K-8) 

I     W.  0.  Inman  (K-6) 

STEWART  COUNTY 

1 
1 
1 
1 

CoK-Da»i9  (1-8) 
New  Middleton  (K-8) 
Pleasant  Shade  (1-8) 
South  Carthage  (1-8J 

PERRY  cowrie 

1 

North  Stewart  Elementary  (K-8) 

I     Linden  Elementary  (K-8 
I     Pineview  Elementary  (X 
1     Pope  Elementary  (X-8) 

-81 

SULLIVAN  COUNTY 

X 
X  • 

Arcadia  (1-8) 

East  Cherokee  (K-5) 

PICKETT  COUNTY 

X     Pickett  County  Elementary  (K 
1     Pickett  County  High  (7-X2)' 

-6) 

1 
1 
1 
1 

Emmett  (K-5) 
Holston  Point  (K-5) 
Long  Island  (K-8) 
Orebank  (K-8) 

POLK  COUNTY 

1     Ducktown  Elementary  (K 
1     TurtXetown  Elementary 

-8) 
(K-B) 

TIPTON  COUNTY 

1 

• 

1 
1 

Valley  Pike  (K-5) 

Drummonds  Elementary  (K-8) 
Mason  Elementary  (5-8) 

PUTNAM  COUNTY 

1     Baxter  {K-6) 

■ 

1 
1 

Mason  Primary  (K-4) 
Tabernacle  (K-B) 

- 

1     Monterey  High  (7-12) 
1     Park  View  (K-6) 
1     UffXeman  (K-6) 

TREZEVANT  SSD 

1 
1 

Trezevant  Elementary  (K-6) 
■  Trezevant  High  (7-X2) 

RHEA  COUNTY 

f 

1     Grandview  (K-6) 
1     Spivey  (K-6) 
l'    Walden's  Ridge  (K-6) 
1     Washington  (K-4) 

UNICOI  COUNTY 
ONION  dOWJTY 

1 

Flag  Pond  (K-8) 

ROANE  COUNTY 


ROBERTSON  COUNTY 


RUTHERFORD  COUNTY 


SCOTT  tMUNTY 


X     Emory  Heights  (K-8> 

2     Midway  Elementary  (K-6) 


X     Btansford  Elementary  (3-4) 
1     Westside  (5-7) 


1     John  CoXeman  (K-6) 
1     Mc^adden  (K-6) 


1  BurchfieXd  Elementary  (K-B) 

X  Capital  HiXX  Elementary  (K-8) 

_1 HiinhRvnic    Flpmentarv    IK-4.1 

X  Huntsville  Middle  (5-8) 

X  Norma  EXementary  (K-8) 

1  Robbins  Elementary  (K-8) 

X  St.  Fork  Elementary  (K-8) 

X  Scott  High  (9-12) 

1  winfieXd  Elementary  (K-8) 


VAN  BUREN  COUNTY 


WASHINGTON  COUN^r 


WHITE  COUNTY 


MaynardvilXe  (K-7) 
Sharps  ChapeX  (K-8) 


Mountain  View  (X-8) 
Spencer  EXementary  (K-6) 


Barnes  (X-4) 
Lamar  (X-8) 
South  Central  (1-8) 
West  View  (1-8) 


Central  View 
East  (K-6) 


(K-6> 


SEQUATCHIE  <X)UNTY 
SEVISk  COUNTY  ■ 


1     Lone  Oak  Elementary  (K-6) 

1     Sequatchie  County  Jr.  High  (7-8) 

1  Benson    (1-8) 

1  Canton's  ChapeX   (K-B) 

X  Jones  Cove   (1-8) 

X  New  Center   (K-8) 

X  Northview  Middle    (4-8) 

1  Pittman  Center    (K-«) 

X  Wearwood    (K-8) 

X  Whites    (1-8) 

X  Arlington    (K-8) 

1  Barret's    (K-6) 

X  BoXton  High    (9-X2) 

*  Code  1  -  Schools  desig::Ate<i  for  both  National  Defensi*  aj-.d  National  Mrect  Student  C:  .v.  . 
Code  2  -  Schools  designated  for  national  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  Sational  Direct  Student  Loan  cancellation  benefite  only 


SHELBY  COUNTY 
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TEXAS 


1 

F:r  Na:lc-,al 

LIs:   of  Schools    Teter-il-.ei   :;   ha.e   .-:;g::    :cr.cer.:rarlor.3   of   Sfjder.ts    froa  Lcw-Ir.cone   FaJillles 
defense   Sfjder.t  loar.  a-.i  Na:lor.al  Dlrec:   Stjden:  Lean   C-ncellacIon  Benefits   for  Che   1980-81  School  Year 

:--:3:io- 

Coie    *   S-nool   Ni-^                                                         '_c:a:i;n                             Code   *  School   N'ase 

LlBt   of  Schools   Determined  to  have  High   Concentrations   of  Students    frctt  Low-Ir.conie   Fa-llles 
For  National  Defense   Student  Loan  and  National  Direct   Student  Loan  Cancellation  Benefits   for  the   IgSO-Bl   School  Year 
Location Code  *  School  Name Location Code   *  School   Sane 


(Plfasg   iQtg  t^at  iil  ele-nentarv  and  secordjr 
schools  n  this  State  operated  hy  the  Burea^  o.' 
Indian  Affairs  are  considered  to  -neet  ;-e 
q'jaJi!ica:i3n  of  a  high  concentration  of 
stjdents  f'cn  iow-.nconie  fj-n.nes,  a-:d  ar», 


therefore,  rot  included  on 


.s  :.sts.) 


TT'^ 

:ti  " 

I3Z. 

—_, 

Se: 

r.es 

r^^ 

ei- ine 

ISD 

Uestvool  ISD 

a:JGELISA  CtUHTY 
Diboll  ISD 

Hudson  JSD 

Huntington  ISD 

Lufltin  ISD 


ATASCOSA  CtUSTY 
Charlotte  ISD 

Jourdonton  ISD 

Lytle  I$D 

F:eija.-.ton  ISD 


Poteet 


:sD 


AUSTI5  cot|rr!f 
Beevlllk  ISO 

Sti'-y    lED 

wal.l   -Crchard  ISD 


y:^^-iz-,x  ISD 

Thirec    Jay    IcD 

E.WIEFA   CgUHTY 
3i.'.ler«  ISD 


r.es    ISD  K-12 


3  Scrtnslde  PK-2 

3  Rusk  K-2 

3  Souths Ide  S-U 

3  Storey  Middle  6-7 

3  Washington  5 

2  -Westwood  ISD  K-12 


1  DlboU  ISD  K-12 

2  Hudson  ISD  1-12 

2  Huntington  ISD  K-12 

1  CoBton  EL  K-6 

1  Garrett  EL  K-6 

1  Herty  EL  K-6 

1  Redland  EL  K-6 

3  St.  Patrick  K-6 


Charlotte  ISD  K-12 

Jourdanton  ISD  K-12 

lytle  ISD  K-12 

:a=pbellton  K-5 
Letting  K-5 
Pleasanton  EL  K-5 
Fleas ar.ton  JH  6-8 

Poteet  ISD  K-12 


3  0' Bryant  1-5 

2  Sealy  ISD  K-12 

3  Brazos  7-8 

1  Muleshoe  ISD  K-12 
3  Three  Way  ISD  K-12 

2  Btr.d^ra  ISD  K-12 


aAJIDERA  COUNTY  (cont'd) 
Medina  ISD 


1 

Medina  Childrens  Home 

3 

Medina  ISD  K-12 

BASTBOP  COWTTY 

Bastrop  ISD 

^ 

Hastrop  ISD  K-12 

Elgin  ISD      . 

1 

Elgin  ISD  K-12 

McDadc  ISD 

3 

Hclale    I":   K-t 

Smithvllle  ISD 

1 

Smithvllle  ISD  K-12 

BAYLOR  COUHTY 

Seymour  ISD 

2 

Seymour  ISD  K-12 

BEE  COUNTY 

Beeville  ISD 

BEXAH  COUNTY  (Cont'd) 
Edgewood  ISD 


Pawnee  ISD 
Pettua  ISD  • 

Skidmore- Tynan  ISD 

BELL  COUNTY 
Bartlett  ISD 

BeltOD  ISD 


KlUeen  ISO 


1  Fadden-McKecwn  EL  1-6 

1  Hall  EL  1-6 

1  Jackson  PK-K 

3  Our  Lady  of  Victory  K-8 

3  Madderra-Flournoy  EL  h-6 

1  Thomas  Jefferson  JH  7-8 

1  Tyler  EL  1-3 

3  Pawnee  ISD  PK-12 


Harlandale  ISD 


Pettus  ISD  K-12 

South  Texas  Childrens  Home 


1   Ekldmore-Tynan  ISD  K-12 


Bartlett  ISD  K-12 


Temple  ISD 


3 

Harris  PK-K 

3 

Miller  Hts.   1-U 

3 

Southwest  EL  1-U 

3 

Tyler   l-!i 

3 

Avenue  D  K-5 

2 

aarke  EL  K-5 

1 

East  Ward  EL  K-5 

3 

Marlboro  K-5 

3 

Bethune  3-5 

3 

Emerson  PK-1 

3 

Freeman  Hts.   K-5 

3 

Lanier  K-3 

1 

Meridith  EL  2-5 

3 

Reagan  PK-2 

1 

Travis  Middle  6-8 

3 

Vandiver  K-5 

Judson  ISD 


North  East  ISD 


Norths ide  ISD 


BEXAH  COUHTY 

Alamo  Heights  ISD 

East  Central  ISD 


3   Wheatley  l*-5 


3  Howard  K-6 

3  Fobbins  K-6 

1  Harmony  EL  PK-5 

2  John  Glenn  EL  PK-5 

?  0^  Prest  Middle  6-8 


San  Antonio  ISD 


BEXAR  COUNTY  (cont'd) 
San  Antonio  ISO 


1  Burleson  EL  PK-6 

1  Cenizo  Park  EL  PK-6 

1  Coronado  EL  PK-6 
1  *  Edgewood  JH  7-8 

1  Emma  Frey  EL  PK-6 

1  Escobar  JH  7-8 

1  Gardendale  EL  PK-6 

1  Gonzalei  EL  PK-6 

3  Guerra  EL  PK-6 

1  Gus  Garcia  JH  7-8 

1  Hoelscher  EL  PK-5 

3  Holy  Cross  7-12 

1  Johnson  EL  PK-6 

1  Las  Palmas  EL  PK-6 

1  Lincoln  EL  PK-6 

1  Loma  Park  EL  PK-5 

1  Perales  EL  PK-6 

1  Roosevelt  EL  PK-6 

1  Stafford  EL  PK-6 

3  St.  John  Bosco  K-8 

1  Truman  JH  6-8 

1  Williams  EL  PK-6 

1  Winston  EL  PK-6 

1  Wrenn  JH  6-8 

1  Adams  EL  K-5 

1  Bellaire  EL  K-5 

1  Carroll  Bell  EL  K-5 

1  Collier  EL  K-5 

1  Columbia  Heights  EL  K-5 

1  Flanders  EL  K-5 

1  Gilbert  EL  K-5 

1  Gillett  EL  K-5 

1  Leal  Middle  6-8 

1  MorriU  EL  K-5 

1  Rayburn  EL  K-5 

3  Scheh  K-5 

1  Schulze  EL  K-5 

1  Stonewall  EL  K-5 

1  Vestal  EL  K-5 

2  Klrby  JH  7-9 
1  Boysvllle 

1  Buckner  Baptist  Benevolences 

2  Montgomery  K-5 

3  Olmos  K-5 

3  St.  Gregory  K-8 

1  Walzem  K-2 

1  West  Avenue  K-5 

2  White  6-8 

1  Anson  Jones  JH  6-8 

1  Cable  EL  PK-5 

1  Esparza  EL  PK-5 

1  Forest  Hills  EL  1-5 

1  John  Glenn  EL  K-5 

1  Lackland  City  EL  K-5 

1  Mairy  Hull  PK-5 

1  Mexican  Baptist  Childrens  Home 

1  Myra  Prior  Institution 

1  Passmore  EL  ,EC-5 

1  Sam  Rayburn  JH  6-8 

1  Sul  Ross  JH  6-8 

1  Thunderbird  Hills  EL  K-5 

3  Valley  Hi  K-5 

1  Westwood  Terrace  EL  PIC-5 

3  Arnold  K-5 

1  Austin  K-5 

1  Ball  K-5 


1  Barkley  K-5 

1  Beacon  Hill  K-5 

1  Bexar  Co.  Juvenile  Detention  Center 

1  Bonham  K-5 

1  Bowden  K-5 

1  Bowie  K-5 

1  Boys  Inc.  Institution 

1  Brackenrldge  K-5 

1  Brewer  K-5 

1  .Briscoe  K-5 

1  Buckner  Baptist  Benevolences,  So. 

Texas  Center,  Teen  House 

1  Burnet  K-5 

3  Cameron  K-5 

1  Carvajal  K-5 

3  Christ  The  King  K-8 

1  Collins  Garden  K-5 

1  Connell  6-8 

1  Cooper  6-8 

1  Cotton  K-5 

1  Crockett  K-5 

1  Davis  6-8 

1  De  Zavala  K-5 

I  Douglass  3-5 

1  Emerson  6-8 

1  Fenwick  K-5 

3  Forbes  K-5 

1  Foster  K-5 

1  Franklin  K-5 

1  Gates  K-5 

1  Graebner  K-5 

1  Green  K-5 

1  Harris  6-8 

1  Hawthorne  K-5 

1  Healy  Murphy  K-12 

1  Herff  K-2 

1  Highland  Hills  K-5 

1  Highland  Park  K-5 

1  Hillcrest  K-5 

1  Hlrsoh  K-5 

3  Holy  Rosary  K-8 

1  Huppertr  K-5 

1  Irving  6-8 

1  Johnson  K-5 

1  Kelly  K-5 

1  King  K-5 

3  Knox  K-5 

3  Little  Flower  K-8 

1  Longfellow  6-8 

1  Lowell  6-8 

1  Madison  K-5 

1  Mann  6-8 

1  Margil  K-5 

1  Miller  K-5 

1  Neal  K-5 

1  Nelson  K-5 

1  Ogden  K-5 

3  Out  Lady  of  Guadalupe  K-8 

3  Our  Lady  of  Victory  1-8 

1  Page  6-8 

1  Pershing  K-5 

1  Pfeiffer  K-5 

1  Poe  6-8 

3  Providence  9-12 

1  Rhodes  6-8 

1  Riley  6-d 

1  Riverside  Park  K-5 

1  Rodriguez  K-5 

1  Rogers  K-5 

1  Rogers  6-8 

1  Ruiz  K-5 

1  Salvation  Arcj-  Home  for  Girls 

1  Smith  K-5 

3  St.  Ann  K-S 


»  :ole  1  -  Schools  designated  for  both  National  Defense  and  NationaT 

cJl  \  '  Iff'^'f   :";8=^'';  ;°r  National  Defense  Student  Loan  cancelUtlFn'benefitrrrili 
Code  3  -  Sc.hoo-3  designated  for  Satlc-.sl  rire-t  Student  L,can  cancellation  tenefl-.s  oSl7 


Direct  Student  Loan  cancellation  benefits 


•  Code  1  -  Schools 
Code  2  -  Schools 
Code  3  -  Schools 


designated  for  both  National  Defense  and  National  Direct  Student 
designated  for  National  Defense  Student  Loan  cancellation  benefit 
designated  for  National  Direct  Student  Loan  cancellation  benefits 


Loan  cancellation  benefits 

s  only 
only 
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List   of   Schools   D<?tenlr,ed 
F^r   Sa.lonal    Defense   Student    Loan   and   N',i:lor.al    Z 


ha'-"e   High 
Irect    St  ,, jer 


Cc- tentrations   cf  Students    from  Lcu-tnccT;e   Families 
l:a-.    Ca-.ellJtlon  Benefits    for   the    1980-81    School   Y««r 


Code    * 


School    S.:-; 


Code    *   School    Nar;e 


EXAH  CClUTi   (Cont'd) 
Sao  Antonio  ISD 


Scnersetj  ISD 

So.  San  lAntonlo  ISD 


Soath,3lle   ZZO 


Southvett  ISD 


BLASCO  COUl^TY 

Johnson  City  ISD 

BOSQUE  CCUtTY 

:rir.t":  Hi   Csp  ISD 

r::;terl    ISD 

Mcr-TS--,    IZD 

Val.n^t   3prlr£3   ISD 

I 

BCVIZ   CC'T'TY 

leitalt    ISD 
.4cci3    I3j 
llter-..-?-/lau  ISD 
Se-.   r.ston  ISD 
Tsxa.-Kata  ISD 


3  St.   Cecelia  K-8 

3  Steele  K-5 

1  Stevart  K-5 

3  St.   Gerard  K-8 

3  St.  John  K-8 

3  St.  Leo  K-8 

3  St.  Mary  Magdalena  K-& 

1  Stora  K-5 

3  St.   Patrick  1-8 

1  St.  Peters-St.  Joseph  Childrens 

3  St.  Phillips  of  JesuB  K-8 

1  Tafolla  6-8 

1  Travis  K-5 

1  Tvain  6-8 

1  Tynan  K-5 

1  Washington  K-5 

1  White  K-5 

1  Whittier  6-8 

1  Wilson  K-5 

1  Woodlavn  K-5 

1  Woodlawn  Hills  K-5 

1  Somerset  ISD  PK-12 


BOWIE  COUNTS  (cont'd) 
Texarkan«  ISD 


BRAZORIA  COUSTlf 
Brazosport  ISD 


Home 


Antonio  Ollvares  K-6 

Athens  K-6 

Dwight  7-8 

Hutchins  K-6 

Kindred  FK-6 

Palo  Alto  K-6 

Price  K-6 

St.  Francis  Acadeny  9-12 

St.  Joseph  1-8 

1  Southslde  ISD  EC-12 

1  Bob  Hope  K-6 

1  Elementary  #1  K-6 

1  Elementary  02   K-6 

1  Southwest  JH  6-8 

1  Indian  Creek  K-5 


3  Johnson  City  ISD  K-12 

3  Cran fills  Gap  ISD  K-12 

3  Kopperi  ISD  K-12 

3  ycrsa.--,  ISD  K-12 

3  -alaut  Springs  ISD  K-12 

1  Dekalh  ISD  K-12 

1  Hooks  ISD  K-12 

2  Literty-Eylau  ISD  K-12 
2  Nev  Boston  ISD  K-12 


3        Ee/erly  K-2 

3       Flfteer.th  Street   5-6 


Sveeney  ISD 

BRAZOS  COUimf 
Bryan  ISD 


BREWSTER  COUNTY 
Alpine  ISD 

BROOKS  COUNTY 
Brooks  ISO 


BROWN  COUNTY 
Bangs  ISD 

Brownwood  ISD 


Brovnvood  State  Home 
and  School  ISD 


BURLESON  COUNTY 
Caldwell  ISD 

Somervllle  ISD 

Snook  ISD 

BURNET  COUNTY 
Burnet  ISD 

Marble  FaUs  ISD 

CALDWELL  COUNTY 
Lockhart  ISD 

Lullng  ISO 

Prairie  Lea  ISD 


1  Grim  K-6 

3  Highland  Park  1-6 

3  Oaklaun  S-"* 

2  Pine  Street  7-9 


1  crater  la  County  Youth  Homes 

2  Sweeney  ISD  K-12 


1 

2 
3 

2 

Bridge  House 
Carver /Kemp  6 
Crockett  K-k 
Jones  7 

1 
3 
3 

Iflmar  5 
Milan  K-U 
Ross  K-U 
TravlB  K-1 

1   Alpine  ISD  K-12 


Encino  K-7 
Falfurrlas  2-5 
Fairarrias  6-8 
lara'er  PK-1 


rar..;B  ISD  K-12 

Brownwood  7-9 
Coggin  K-6 
Northwest  1-6 


Brownwood  State  Home  and 

School  ISD 


Caldwell  ISD  K-12 
Somerville  ISD  K-12 

Snook  ISD  K-12 


3   Bertram  K-5 

1  Buckner  Baptist  Boys  Ranch 

2  Marble  Falls  ISD  K-12 


1   Lockhart  ISD  PK-12 
1   Lullng  ISD  K-12 

3   Frairle  Lea  ISD  K-12 


'   Ctie  1   -   Schools   cieslgr.ated   for  both  National  ::-efe.-.3e   ar.d  National   lirett   Student   Loa-n   car.cellsti,or.  benefits 
Code  2  -  Schools   designated  f:r  National  Defense  Student  Loan  car.ce..aticn  benefits  only 
Coie  3  -  Schcols   designated  ftr  rational  Direct   Student  Ica-n  can-ella-'c-  b»-e"*3  c-"^ 


Federal  Register  /  Vol,  45,  \o,  200  /  Tuesday.  October  14.  1980  /  Notices 


68265 


.-;■„■■ 

rom  L( 

L  IB 

-,K  Is  Determined  to  have  High 

Concentrations  of  Students  f 

>w-Inconie  Familiee 

F"r  National  Defense  S t l 

dent  Loan  and  National  Direct  Student 

Loan  Cancellation  Benefits 

for  the  1980-81  Schcr!  Year 

Location             Cc 

de  ■>  School  Name 

Location            Co 

de  *  School  Nane 

CALHOUN  COUNTY 

CAMERON  COUNTY  (Cont'd) 

Calhoun  County  ISD 

San  Benito  ISD 

3 

Jefferson  2-3 

1 

Roberts  K-5 

3 

Port  O'Connor  K-8 

1 

San  Benito  High  9-12 

3 

Seadrlft  K-5 

1 

Sullivan  K-5 

3 

Madison  4-5 

1 

Sunny  Glen  Children's  Home 

CAMERON  COUNTY 

Santa  Maria  ISD 

1 

Santa  Maria  ISD  JC-B 

Brownsville  ISD 

1 

Buckner  Baptist  Benevolence  Center   g^^^^  ^^^^  ^^^ 

1 

Canales  K-6 

1 

Santa  Rosa  ISD  PK-12 

1 

Castaneda  PK-6 

1 

Central  7-8 

CAMP  COUNTY 

1 

Clearwater  K-6 

1 

Cromack  K-5 

Pittsburg  ISD 

1 

Curamings  7-8 

1 

Pittsburg  ISD  K-12 

1 

Egly  K-6 

1 

El  Jardin  K-6 

CARSON  COUNTY 

1 

Esperanza,  Inc. 

Panhandle  ISD 

1 

Faulk  7-8 

1 

Catholic  Childrens  Home 

1 

Garden  Park  K-6 

1 

Gladys  Porter  9-12 

CASS  COUNTY 

1 

Homer  Hanna  9-12 

3 

Iimnaoulate  Conception  K-8 

Atlanta  ISD 

1 

Land  of  Lakes  7-8 

2 

Atlanta  ISD  K-12 

1 

Longorla  K-6 

Avlnger  ISD 

1 

Martin  K-6 

3 

Avinger  ISD  K-12 

1 

Pace  9-12 

3 

Palm  Grove  K-6 

Hughes  Springs  ISD 

1 

Perez  K-6 

2 

Hughes  Springs  ISD  K-12 

,1 

Putegnat  K-6 

Linden  Klldare  ISD 

1 

Resaca  K-6 

2 

Linden  Kildare  ISD  K-12 

1 

Reynaldo  Garza  K-6 

1 

Rosa  del  Castillo  K-6 

Marietta  ISD 

1 

Russell  K-6 

3- 

Marietta  ISD  K-6 

1 

Skinner  K-6 

McLeod  ISD 

1 

SteU  7-8 

3 

McLeod  ISD  1-12 

1 

Victoria  Heights  K-6 

• 

3 

Webb  K-3 

Queen  City  ISD 

- 

2 

Queen  City  ISD  K-12 

Harlingen  ISD 

Bowie  K-6 

1 

CASTRO  COUNTY 

1 

Cookley  7-9 

1 

Crockett  K-6 

Dinmltt  ISD 

1 

Dimmitt  ISD  K-12 

1 

Dishman  1-6 

Hart  ISD 

1 

Gay  7-8 

1 

Hart  ISD  K-12 

2 

Harlingen  High  10-12 

1 

Jefferson  K-6 

CHAMBERS  COUNTY 

1 

Lamar  K-6 

1 

Milam  K-6 

East  Chambers  ISD 

1 

Stuart  K-6 

2 

East  Chambers  ISD  K-12 

1 

Travis  K-6 

1 

Valley  Boys  Ranch 

CHEROKEE  COUNTY 

1 

Vernon  9 

Alto  ISD 

1 

Wilson  K-6 

1 

Alto  ISD  K-12 

1 

Zavala  1-6 

Jacksonville  ISD 

La  Feria  ISD 

3 

East  Side  1-5 

1 

La  Feria  ISD  PK-12 

3 

1 

Elberta  K 

Jacksonville  Middle  6-8 

Los  Fresnos  ISD 

3 

Las  Yescas  K-5 

3 

Joe  Wright  1-5 

1 

Los  Fresnos  EL  K-5 

3 

West  Side  1-5 

1 

Los  Fresnos  JH  6-8 

New  Sumnerfield  ISD 

1 

Olmito  K-5 

3 

Hew  Sunmerfield  ISD  K-12 

Point  Isabel  ISD 

Rusk  ISD 

1 

Point  Isabel  ISD  K-12 

1 

Rusk  ISD  K-12 

Rio  Hondo  ISD 

Wells  ISD 

1 

'rIo  Hondo  ISD  k-12 

3 

Wells  ISD  K-12 

San  Benito  ISD 

1 

Bertha  Cabaza  7-8 

CHILDRESS  COUNTY 

1 

Booth  K-5 

Childress  ISD 

3 

Cash  K-5 

2 

Childress  ISD  K-12 

1 

La  Encantada  K-5 

1 

Landrum  K-5 

COCHRAN  COUNTY 

3 

Los  Indios  K-5 

1 

Miller  Jordan  6 

Bledsoe  ISD 

3 

Rangerville  K-5 

3 

Bledsoe  ISD  K-12 

^T^irT^"c^JoIs" 

designated  for  both  National  Defense 

and  National  Direct  Student 

Loan 

cancellation  benefits 

Code  2  -  Schools 

designated  for  National  Defense  Student  Loan  cancellation  benefit 

s  only 

Code  3  -  Schools 

designated  for  National  Direct  Student  Loan  cancellation  benefits 

only 
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List   of 
For   National    r'<;:e"iSe    5:'-.der.c 


Location 


TEXAS 

Schools   Detenclned   to  have  High   Concentrations   of  Students    from  Low-Income   Families 
Loan   ar.d   Naf..:-  a :    Street   Student   Loan  Cancellation  Benefits   for  the   1980-81   School  Year 

"T — .    — ": ""  '  ...  -_]_  *  p-i 1  M-_- 


TEXAS 


List  of  Schools  Determined  to  have  High  Concentrations  of  Students  f.w 
For  national  Defense  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  fo 


C-de  •  School  Stine 


Location 


School   Naroe 


Location 


Code  *  School  Sane 


m  Low-lncooe  Families 

r  the  1980-81  School  Year 


Location 


COCHRANE  COlTiTi    (con:  ■ ) 
Morton  ISO 

-":.:•-•? race  ISD 


OUBTf 


COKE  ecu 

Brc=-t» 'ISD 

CuLiMAS  CCUSTY 
Colemat  ISD 

Mcie.-t   ISD 


Novice 


ISD 


rar.ta  kr~'.i   ISD 

COLLIN  ::r;TY 

Mcianc«y   ISD 

COLLINGi'-CRrrf  COLTiri 
Ijaail  tSD 

ciC'.;ryood  ISD 

Welllr.iton  ISD 

COLORADO  cci-?rr; 
Columbus  ISD 


.;;a-.»a  ISD 


COMAL  courn 

Comal  JSD 

>!>.   ?rft;infela  ISD 

C0MA3CHE    :OUOTY 
Comanc  le  ISD 

De  Leo  i  ISD 

Guatir  !  ISD 

Sidney  ISD 


CONCHO 


CHO  CcWy 


Elen  ISD 
Z^-1.  ISD 
Fair.?  .  =  z:t.  ISD 


1   Morton  ISD  K-12 


Girlatovn  U.S.A. 
Whiteface  ISD  K-12 


3  Bronte  ISD  K-12 

1  Colenan  ISD  K-12 

3  Mcielle  ISD  K-12 

3  Novice  ISD  K-12 

3  Santa  Anna  ISD  K-12 


Finch  K-5 
Webb  K-5 


3  Quail  ISD  K-12 

3  Sannorwood  ISD  K-12 

1  Wellington  ISD  K-12 

2  Columbus  ISD  K-12 


3   Eagle  Laie  PK-3 
1   Eagle  Lake  U-8 
3   Garvood  K-8 


3  Goodvin  K-2 

2  Bev  Braunfels  ISD  K-12 

2  Comanche  ISD  K-12 

2  De  Leon  ISD  K-12 

3  Gustine  ISD  K-12 
3  Sidney  ISD  K-12 

3  Eden  ISD  K-12 

3  Eola  ISD  K-12 

3  Paint  Rock  ISD  K-12 


COOKE  COXT.r: 

Gainesville  State 
School  ISD 


CORYELL  COUNTY 
Gatesvllle  ISD 

Gateaville  State 
School 

COTTLE  COUNTY 
Paducab  ISD 

CROSBY  COUNTY 
Crosbyton  ISD 

Lorenzo  ISD 

Balls  ISD 

DALLAM  COUNTY 
Dalhart  ISD 

DALLAS  COUNTY 
Dallas  ISD 


DALLAS  COUNTY  (Cont'd) 
Dallas  ISD 


Code  *  School  Sane 


1  Gainesville  State  School  ISD 

2  Gatesvllle  ISD  K-12 

1  Gatesvllle  State  School 

3  Paducah  ISD  K-12 

1  Crosbyton  ISD  K-12 

1  Lorenzo  ISD  K-12 

1  Ralls  ISD  K-12 

2  Dalhart  ISD  K-12 


Allen  K-3 

Anderson  7-8 

Arcadia  Park  K-6 

Arlington  Park  K-3 

Blair  K-6 

Bonham  K-3 

Bowie  K-6 

Brown  K-3 

Bryan  K-6 

Buckner  K-3 

Buckner  Baptist  Children's  Home 

Budd  K-6 

Burleson  11-6 

Bushmand  K-6 

Carr  K-3 

Carver,  G.W.  K-3 

City  Park  K-3 

Colonial  K-3 

Cometock  7-8 

Cowart  K-6 

Crockett  K-6 

Dallas  County  Boys  Home 

Dallas  County  Juvenile  Detention  Ctr. 

Dallas  House 

Darrell  K-3 

Davis,  J.  K-6 

Donald  K-6 

Douglass  K-3 

Dunbar  K-3 

Earhart  K-6 

Ervin  K-8 

Fannin  K-3 

Florence  7-8 

Frazier  K-3 

Gatson  7-8 

Greiner  7-8 

Harllee  K-6 

Harris  K-3 

Has sell  K-3 

Hogg  K-6 

Holmes  7-8 

Holy  Trinity  K-8 

Hood  7-8 

HctchHi33  ^-6 


Garland  ISD 

Grand  Prairie  ISD 
Irving  ISD 


1   Jackson,  M,  l»-6 

1   Johnston  K-6        ^ 

1      Jones,  A.  K-6 

3   Juarez  K-2 

1   Juliette  Fowler  Home 

X   Knight  K-6 

1   Lanier  K-6 

1   Lee  K-6 

1   Lincoln  9-12 

1   Lipscomb  K-6 

1   Lisbon  K-6 

1   Longfellow  K-6 

1   Madison  9-12 

1   Maple  Lawn  K-6 

1   Marsh  7-8 

1   Marshall  K-3 

1   McMillan  K-3 

3   Milam  K-6 

1   Mills  K-6 

1   Mount  Auburn  K-6 

1   Mt.  St.  Margaret  Home  &  School  for  Girls 

1   Navarro  K-3 

1   Oliver  U-6 

3   Our  Lady  of  Perpetual  Help  K-8 

3   Patton  l»-6 

1   Pease  K-3 

1   Peeler  K-6 

1   Pershing  K-6 

1   Pinkston  9-12 

1   Polk  K-6 

X   Ray  K-3 

1   Reagan  fC-6 

X   Rhoads  K-3 

X   Rice  K-3 

X   Roberts  K-6 

X  Rogers  lt-6 

X  Rotary  Town  Houae 

X  Rove  K-6 

X  Russell  lt-6 

X  Rylie  lt-6 

X  Sam  Houston  K-3 

X  San  Jacinto  K-6 

X  Seguin  K-3 

3  Sequoyah  7-8 

X  Spen?e  7-8 

3  St.  Anthony  K-8 

3  St.  Cecilia  K-8 

X  Stevens  Park  K-6 

X  St.  Joseph  Center 

3  St.  Mary  of  Carmel  K-8 

X  Stockard  7-8 

X  Stone  7-8 

3  St.  Peter  K-8 

X  Thompson  K-3 

3  Transportation  Magnet  9-12 

1  Travis  K-3 

X  Tyler  K-3 

X  Walker  7-8 

X  Weiss  K-6 

3  Wheatley  K-3 

X  Williams  K-6 

X  Wlnnetka  K-6 

X  Young  U-6 


ALLAS  COUNTY  (cont'd) 
Wllmer-Hutchins  ISD 


DAWSON  COUNTY 
Dawson  ISD 

Klondike  ISD 

Laaesa  ISD 


Sands  ISD 

DEAF  SMITH  COUNTY 
Hereford  ISD 


DELTA  COUNTY 
Cooper  ISD 

Fannindel  ISD 

DEKTON  COUNTY 
Denton  ISD 


Lewisville  ISD 


Northwest  ISD 


DEWITT  COUNTY 
Cuero  ISD 


Kordheim  ISD 


Westhoff  ISD 


Yoakum  ISD 


Yorktown  ISD 


3  Austin  6-8 

3  Hillside  K-5 

3  Klmberlin  PK-5 

3  Walnut  Glen  K-5 

3  Dalworth  PK,  1-5 

2  Bowie  6-8 

3  Schulze  K-5 


DICKENS  COUNTY 
McAdoo  ISD 


Patton  Springs  ISD 
Spur  ISD 


3   Hutchins  Baptist  1-11 
1   Wllmer-Hutchins  ISD  K-12 


3  Dawson  ISD  K-12 

3  Klondike  ISD  K-12 

1  Lamesa  Middle  5-8 

1  North  K-3 

3  Rogers  k 

3  South  K-3 

3  Sands  ISD  K-12 


3  Aikman  PK-6 

3  Bluebonnet  PK-6 

2  La  Plata  7-9 

1  Northwest  PK-6 

3  Shirley  PK-6 
1  Stanton  7-9 

1  Tierra  Blanca  PK-6 

1  West  Central  PK-6 


X  Cooper  ISD  K-12 

3  Fannindel  ISD  K-12 

1  Cumberland  Presbyterian 

Children's  Home 

3  Jackson  K-6 

1  Paul  Anderson  Youth  Home 

1  Bootstrap  Ranch,  Inc. 

1  Cuero  ISD  K-12 

3  Nordheim  ISD  K-12 

3  Westhoff  ISD  K-8 

1  Bluebonnet  Youth  Ranch 

2  Yoakum  ISD  K-12 

1  Yorktown  ISD  K-12 

3  McAdoo  ISD  PK-12 

3  Patton  Springs  ISD  K-12 

3  Spur  ISD 


Code  1  -  Scr.cols  designated  for  bet 
Code  2  -  Schools  deslgr.atel  fc-  Nat 
Cede  3  -  Sc^.ocls  deslgr-atel  f:r  '.'■f- 


h  National  Defense  and  'it: ';,.-. al  ::re:t  Student  Loan  cancellation  te.'-.eflts 
tal  refer.ae  Student  Lean  cancellation  benefits  or.ly 
nal  I  i  r.* "  t  Student  Loan  cancellation  benefits  er.ly 


•  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  St  .i--t  !,:•_-. 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  be.-.ef.ts  or_- 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 


rancellatlor. 
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List  of 

— 

1 

School*  Determined  to  have  High  Concentrations  of  Students  from  Low-Income  Faallles 

For  National  Defense 

Student 

Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for  the  1980-81  School  Year 

Location 

Code  * 

School  Naae                        Location            Code  * 

School  Name 

riMMiT  ::'.''rr!f 

EL  PASO  COUNTY  (cont'd) 

A3r.?r-:n  I5D 

- 

AB-.er-.cr.  ISDPK-6                   Canutillo  ISD          ^ 

Canutillo  ISD  K-12 

-arr;;;  Lfrir.gs  I 

-' 

,  _                    Clint  ISD 

X 

Carrizo  Springs  JH  7-8 

Clint  ISD  K-12 

1 

Carrlzo  Springs  Middle  5-6           El  Peso  ISD 

1 

Central  i-k                                                                                                            1 

Alamo  K-6 

1 

Sorth  PK-2                                              1 

Alta  Vista  K-7 
Aoy  K-3 

DONtEY  counn 

1 

Baaaett  K-9 

1. 

Beall  K-6 

Heil?y  lED 

3 

Hedley  ISD  K-12                                     J 

BllBS  K-6 
Bovie  9-12 

Burleson  K-c 

DL-.-Ai  ::  -;-nf 

Burnet  K-6 

:--.a.-.>B  ISD 

Canyon  Hills  7-3 

3 

Benavides  PK-U                                           1 

Clardy  K-5 

3 

Benavides  5-8                                         1 

Coldwell  K-8 

3 

Pealitos  K-5                   '                         1 

Cooley  K-6 
Crockett  K-8 

Freer  IS 

) 

1 

Freer  ISD  K-12                                        ^ 

Douglass  K-6 
Dovell  K-8 

Bamirez 

:sD 

El  Paso  House 

3 

Ramirez  CSD  K-6                                          3 

Father  Yermo  K-8 
Father  Yermo  9-12 

San  Dieg 

)  ISD 

1 

San  Diego  ISD  PK-12                                    J 

.  Federal  Cottage 
Guillen  7-8 
Hart  K-6 

EASTLAND  CO 

JSTC 

Hawkins.  K-6 

Rising  S 

;ar  ISD 

Headstart  PK 

3 

Rising  Star  ISD  K-12                                     1 

Henderson  6-9 
Houston  K-8 

ECTOR  COLTIT 

r 

Lamar  K-7 

Ector  Co 

inty  ISD 

1 

1 

Ector  Co'jnty  Youth  Center                               ^ 
Blackshear  7-8                                        ?■ 

Lee  K-5 

Lee  and  Beulah  Moor  Children's  Home 

Magoffin  6-8 

3 

Fannin  K-6 

Moye  Cottage 

1 
1 

Hays  K-6                                                J 
Lamar  K-6 

Rio  Grande  Cottage 
Roberts  K-6 

1 

Milam-Carver  K-6                               _         ^ 

Roosevelt  k-6 
Rusk  K-6 

1 

Rusk  K-6                                      "         \ 

3 

1 

St.  Mary's  K-6                                          t 
Travis  K-6                                           ^ 

Stanton  K-6 
Schuster  K-6 

1 

Zavala  K-6                                              | 

St.  Joseph  K-e 
Vilas  K-5 

EDWARDS  COU 

ITV 

^ 

Wainwright  K-6 
Zavala  K-6 

Nuecea  C 

inyon  ISD 

3 

Nueces  Canyon  ISD  K-12             ^^^^^^  ^^^ 

Zuni  Cottage 

Rockspri 

Jgs  ISD 

Fabens  ISD  K-12 

1 

Rocksprings  ISD  K-12                                     1 

San  Elizario  ISD 

Lee  and  Beulah  Moor  Children's  Home 

ELLIS  couin 

f 

San  Elizario  ISd' K-12 

Avalon  I 

;d 

.,  ,  „                  Socorro  ISD 

3 

Avalon  ISD  K-12                                         , 

Socorro  ISD  K-12 

Ferris  I 

5D 

.,  ,„                    Ysleta  ISD 

1 

Ferris  ISD  K-12                        '■'^   '^"             ^ 

Ascarale  K-6 

Italy  IS 

3 

Bel  Air  7-8 

1 

Italy  ISD  K-12                          .              1 

Cadwallader  K-8 
Capastrano  K-6 

Milford 

ISD 

Cedar  Grove  K-6 

3 

Milford  ISD  K-12_                                        ^ 

Del  Norte  Heights  K-8 

Uaxahact 

le  ISD 

Hacienda  Heights  K-6 

1 

Marvin  K-5                                             1 

Hillcrest  7-9 

2 

Horthside  K-5                                        1 

Le  Barron  Park  K-6' 

1 

Texas  Baptist  Hone  for  Children                         1 

Loma  Terrace  K-6 

t 

3 

Turner  6                                               1 

Marian  Manor  K-6 

1 

United  Presbyterian  Homes                                1 

Mesa  Vista  K-6 

1 

Wilemon  7-8                                            1 

North  Loop  K-6 

Our  Lady  of  Mount  Carmel  K-8 

EL  PASO  COT 

HTY 

Our  Lady  of  the  Valley  K-8 
Pasodale  K-8 

Anthony  ISD 

- 

Anthony  ISD  K-12 

Presa  K-6 
Fa.-3ona  K-8 

•  ;oi»  1  -  E-r.o.; 

.a  ieslgr, 
.3  iesLiT 

ated  for  both  National  Sefer.se  aj-.i  National  Llrect  Stjier.t  Lean  cancellation  benefits 

:ode  a  -  Schoc 

ated  for  Natipnal  Defense  Student  Loan  cancellation  benefits  only 

Coie  ; 

1  -  Echcc 

-s  iealgr 

atei  for  TIatlcnal  Cirect  Student  Loan  cancellaticn  benefits  cnly 
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LllC  of  School*  it:tralr.«^  :;  ^-.ave  illgh  Co-.cer.£ra:i,^rj  ;:  ;: -Cents  fzcz  lov-'.zz3r.e   Farl 
For  National  Defense  Student  Loan  and  National  Direct  Student  Loan  Cancellation  iev^-.-.-.s   fcr  the  :5°  -5:  5:- 

.lea 

-  _ 

Locatlon            Code  *  School  Name                      Location           :o.:e  •  izi:,-:   :.,ia< 

EL  PASO  COUNTY  (cont'^) 
Ysleta  ISD 


ERATH  COUNTY 

Bluff  Dale  ISD 

Dublin  ISD 

Llnglevllle  ISD 

Morgan  Mill  ISD  • 

Stephenville  ISD 

FALLS  COUNTY 
Chilton  ISD 

Marliu  ISD 

B089bud-Lott  ISD 


FAMBIN  COUNTY 
Bonham  ISD 

Dodd  City  ISD 

Ector  IDS 

Honey  Grove  ISD 

Sam  Raj'bum  ISD 

Trenton  ISD 

Windom  ISD 

FAYETTE  COUNTY 

Fayetteville  ISD 

riatonia  ISD 

La  Grange  ISD 

Round  Top-Camina  ISD 

FISHER  COUNTY 
Hobbs  ISD 


1  Ranchland  Hills  K-8 

1  Riverside  EL  K-6 

1  Riverside  JH  7-8 

1  Sageland  K-6 

1  South  Loop  K-6 

1  St.  Margaret's  Center  for  Children 

1  Thomas  Manor  K-6 

1  Valley  View  7-9 

1  Ysleta  EL  K-6 

1  Ysleta  HS  10-12 

1  Ysleta  JH  7-9 


3  Bluff  Dale  ISD  K-8 

2  Dublin  ISD  K-12 

3  Llnglevllle  ISD  K-12 
3  Morgan  Mill  ISD  1-8 

1  Sherwood-Myrtle  Foster  Hone 

3  Chilton  ISD  K-12 

1  Marlln  ISD  K-12 

3  Lott  K-6 
3   Rosebud  Interm.  l»-6 
3   Rosebud  Primary  K-3 
3   Rosebud-Lott  JH  7-8 

2  Bonham  ISD  K-12 

3  Dpdd  City  ISD  K-12 
3   Ector  ISD  K-12 

1  Honey  Grove  ISD  K-12 
3  Sam  Rayburn  ISD  K-12 
3   Trenton  ISD  K-12 

3   Windom  ISD  K-12 

3   Fayetteville  ISD  K-12 
3   Flatonla  ISD  K-12 

2  La  Grange  ISD  K-12 

3  Round  Top-Carmine  ISD  K-12 

3   HobbB  ISD  K-12 


FISHES  COUin'Y  (Cont'd) 
McCaulley  ISD 

Roby  ISD 

Rotan  ISD 

FLOYD  COUNTY 
Dougherty  ISD 

Floydada  ISD 

Lockuey  ISD 

FOARD  COUNTY 
Crowell  ISD 

FORT  BEND  COUNTY 
Kendleton  ISD 

Lamar  Consolidated  ISD 

Needvllle  ISD 

FRANKLIN  COUNTY 

Mount  Vernon  ISD 

FREESTONE  COUNTY 
Dew  ISD 

Fairfield  tSD 

Teague  ISD 

Worthaa  ISD 
FRIO  COUNTY 
Dilley  LSD 

Pearsall  ISD 

GAINES  COUNTY 
Loop  ISD 

Seagraves  ISD 

GALVESTON  COUNTY 
Dickinson  ISD 

Galveston  ISD 


Joue  i.  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefi- 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefit: 


3  McCaulley  ISD  K-12 

3  Roby  ISD  K-12 

1  Rotan  ISD  K-12 

3  Dougherty  ISD  K-12 

1  Floydada  ISD  K-12 

1  Lockney  ISD  K-12 

3  Crowell  ISD  K-12 

1  Kendleton  ISD  K-12 

3  Jackson  U-6 

m 

2  Needvllle  ISO  K-12 

2  Mount  Vernon  ISD  K-12 

3  Dew  ISD  1-8 

2  Fairfield  ISD  K-12 

1  Pleasant  Hills  Children's  Hone 

2  Teague  ISD  K-12 

3  Wortham  ISD  K-12 

1  DiUey  ISD  K-12 

1  Pearsall  ISD  K-12 

3  Loop  ISD  K-12 

1  Seagraves  ISD  K-12 

2  McAdaits  6-8 

1  Alaco  K-5 

1  Austin  6-7 

3  Bolivar  K-5 

1  Burnet  K-5 

2  Central  8 

3  Early  Childhood  Center  PK 
1  Galveston  Children's  Hoce 
1  Lasker  Hone  for  Children 

;  "   rgan  K-5 

-.  .;a_-.c filiation  benefit.. 
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List    of   Schools   Determined   to  ha>.fe   High   Concencracions   of   Students    from  Low-Income   Ftmliles 
;r  Vitlonal  Defense   Student   Loan   ard   National   DlTect   Student   Loan   Cancellation  Benefita   for  the    I9?0-81   School  Year 


List  of  Schools  Determined  tc  ^ 
For  Matlonal  Defeoae  Student  Loan  and  National  Diret 


a.e    H:g;i   Concentrations   of   Studer 
t    Student    Lean   Cancellation   Ee-ef 


:8    lru3 
.ts    fcr 


:.^!^    fdCLl-les 


Lceatisn 


JAL'/ESTON  C3UNTY    (cont'd) 
Gslvescan  ISO 


Hltchcoc  ;  ISD 
Santa  Fe  ISD 

GAP2A  COUNT 
Post  ISD 

Soutblanl  ISD 

GILLESPIE  OIUHTY 

Frederic  laturg  ISD 


GCLIAD  COUIfnf 
Golald  liD 


GCHZALiS  COJHTY 
Gonzales  ISD 

Nixon  ISt 

Smiley  I JD 

Waelder   [SD 


GRAY  COUNTY 
Pasrpa  IS  3 


GRAYSON  COUHTY 


Denlson 


Sherman 


Co d e   *  S chcol  Naae 


Location 


Code   *  Schoi  1   Saae 


Location 


Code   *  School  Kaae 


ISD 


USD 


Tioga  ISD 

GREGG  C0UN1Y 

Gladevataer  ISD 

Kilgore   ISD 
Long-zlen  ISD 


2  FarXer  K-S 

1  .Rosenberg  K-5 

1  San   :icinto  K-5 

1  We -.3    fr-" 

1  Yeager  Children's  Home 

1  Youth  Shelter  of  Galveston 

2  Hitchcock  ISD  K-12 
2  Santa  Fe  ISD  PK-12 


2  Post  ISD  K-12 

3  Southland  ISD  K-12 


3   Fredericksburg  K-2 

2  Fredericksburg  Middle  3-8 

3  Stonewall  1-6 


1   Flynn  Foster  Hone 

1   Friedrloh  Foster  Home 

1   Golald  ISD  PK-12 


1  Gonzales  ISD  K-12 

1  Nixon  ISD  K-12" 

3  Smiley  ISD  K-12 

1  Waelder  ISD  PK-12 


3  Baker  K-5 

1  Genisls  House 

3  Lamar  K-5 

1  Pampa  Children's  Home 


3  Golden  Rule  K-6 

3  Houston  K-6 

3  Lamar  K-5 

1  McDaniel  7-9 

1  Terrell  K-6 

3  Jefferson  K-5 

3  Tioga  ISD  K-8 

2  Gladewater  ISD  K-12 

2  Kilgore  ISD  K-12 

1  Echo  House 

3  Everhart  1-5 
3  Foster  FK-K 

2  ?;6t.e.'  Middle  6-8 

3  Hudson  1-5 


.REGG  COUNTY  (cont'd- 
Longvlew  ISO 


Pine  Tree  KD 

GRIMES  COUNTY 

Anderson-Shlro  ISD 


3  Jodie  McClure  1-^ 

2  Mozelle  Johnston  K-5 

3  Pinewood  Park  K-5 
3  South  Ward  K-5 

3  Valley  View  K-5 

3  Ware  K-5 

2  Pine  Tree  ISD  K-12 


3 

Anderson-Shlro  ISD  K-12 

lola  ISD 

3 

lola  ISD- K-12 

Navasota  ISD 

1 

Navasota  ISD  K-12 

Richards  ISD 

3 

Richards  ISD  K-12 

GUADALUPE  COUNTY 

Seguln  ISD 

HALE  COUNTY 

Abernathy  ISD 

Cotton  Center  I3D 

Hale  Center  ISD 

Petersburg  ISD 

Plalnvlev  ISD 


HALL  COUNTY 

Estelllne  ISD 

Lakeview  ISD 

Memphis  ISD 

Turkey-Qultaque  ISD 

HAMILTON  COUNTY 
Hlco  ISD 

HANSFOPJ)  COUNTY 
Spearsan  ISD 


3  Ball  3-5 

1  Briesemeiater  6-8 

3  Erskine  1-5 

1  Jefferson  Avenue  1-2 

3  Juan  Seguin  1-2 

3  Lizzie  Surges  K 

3  ^aegert  6-6 

1  Weinert  1-5  ' 


1  Abernathy  ISD  K-12 

3  Cotton  Center  ISD  K-12 

1  Hale  Center  ISD  K-12 

1  Petersburg  ISD  K-12 

1  Ash  6 

1  College  Hill  K-k 

3  Coronado  7 

1  Edgemere  K-U 

1  Estacado  6 

1  Highland  K-1* 

3  Hillcrest  K-U 

1  Lakeside  5 

1  Thunderbird  K-lt 

3  Estelllne  ISD  K-12 

3  Lakeview  ISD  K-12 

1  Memphis  ISD  K-12 

3  Turkey-ftuitaque  ISD  K-12 

3  Hico  ISD  K-12 

1  High  Plains  Children's  Home 


HARDEMAN  COUNTY 
ChilUcothe  ISD 

HARDIN  COUNTY 

Hardin- Jefferson  ISD 

Kountse  ISD 
SllBbee  ISD 

HARRIS  COUNTY 
Aldine  ISD 


Chllllcothe  ISD  K-12 


China  K-3 
Henderson  7-8 


HARRIS  COUuTY  I  Cont'd) 
Houston  ISO  (Cont'd) 


2   Kountze  ISD  K-12 


Sllsbee  ISD  K-12 


national  Di.-eot  Student  Loan  cancellation  benefits 


Zc  i'3   1  -  Sc'-oo-S  designated  for  both  Sationa_  -_^_'__;i'' 

Cola  2  -  Scncols  designated  for  Nationa*  r<e:'en:,e  ^t  _ue:,t.  loan   cancellation  benefits  only 

Cole  3  -  ;:nccl3  designated  fcr  Nati;nt_:  Direct  Student  Loon  cancellation  benefits  only 


2 

Ald/ne  6-8 
Ha^brick  6-8 

2 

2 

Johnson  K-5 

3 

Mednel  K-5 

Crosby  ISD 

^ 

2 

Crosby  ISD  K-12 

Oolena  Park  ISD 

. 

Galena  Park  PK-5 

Jacinto  City  K-5 

Mao  Arthur  K-5 

Woodland  K-5 

Goose  Creek  ISD 

Harlem  K-5 

Houston  ISD 

Alamo  K-6 

Alcott  K-6 

Allen  K-6 

Anson  Jones  PK-6 

Atherton  K-6 

Bastian  K-6 

Berry  K-6 

Blackshear  PK-6 

Blue  Bonnet  Group  LlTlng  Center 

Bowie  PK-6 

Boys  Supervised  Apartment  Living 

Brlsco  K-6 

Brock  K-6 

Browning  K-6 

Bruie  PK-6 

Burbank  K-6 

Burnet  PK-6 

Burnett-Bayland  Home 

Burrus  PK-6 

Cambio  House 

Carnegie  K-6 

Chatham  PK-6 

Chelsea  Hall 

- 

Clinton  Park  K-6 

Concord  K-6 

Crawford  K-6 

Crockett  K-6 

De  Pelchln  Faith  Hone 

De  Zavala  K-6 

Dodson  K-6 

Dogan  PK-6 

Douglass  PK-6 

Dow  K-6 

Dxmbar  K-6 

Easter  K-6 

Edison  7-9 

Eighth  Avenue  K-6 

Eliot  K-6 

Ethel  R.  Coop  K-6 

Fairchild  K-6 

Fleming  7-9 

.,  1 

Florence  Crittenton  Senrices 

Franklin  K-6 

Foster  K-6  • 

'  Code  1  -  Schools 

designated  for  both  National  Defense  c 

1  Ceo.  Washington  K-8 

1  Girls  Supervised  Apartment  Living 

1  Gregory  PK-6 

1  Grimes  K-6 

1  Gulf  Coast  Trades  CentMr 

1  Harper  K-6 

1  Harris,  J.R.  K-6 

1  Harris  County  Youth  Village 

1  Harris  County  Juvenile  Dentention  Home 

1  'Harts field  K-6 

3  Helms  K-6 

1  Henderson,  Nat.  Q.  K-6 

1  Highland  Heights  K-6 

2  Hogg  7-9 

2  Hohl  K-6 

1  Holden  K-6 

1  Hope  Center  For  Youth  Kone 

1  Houston  Gardens  K-6 

3  Immaculate  Heart  of  Mary  K-6 
1  Ingrando  House 

1  Isaacs  K-6 

2  Jackson  7-9 

1  Jackson  Group  Living  Center 

1  Janowski  K-6 

1  Kashaere  Gardens  K-6 

1  Kelso  K-b 

1  Kennedy  K-6 

2  Key  K-6 

1  Lamar  PK-6 

1  Langston  K-6 

1  Lantrip  K-6 

3  Lee  K-6 

1  Lockhart  K-6 

1  Looscan  K-6 

3  Love  K-6 

1  Mao  Arthur  K-6 

3  Mac  Gregor  K-6 

1  Mading  K-6 

1  McDade  K-6 

1  Mc Reynolds  7-9 

1  Marshall  7-9 

3  Memorial  K-6 

I  Milam  K-6 

1  Osborne  K-6 

3  Our  Lady  of  Guadalupe  K-8 

3  Our  Mother  of  Mercy  K-8 

1  Peck  K-6 

1  Pleasants  PK-6 

I  Port  Houston  K-6 

1  Pugh  K-6 

1  Reynolds  K-6 

2  Rhoads  K-6 

1  Robert  Frost  K-6 

1  Roosevelt  K-6 

1  Ross  PK-6 

1  Rusk  K-6 

1  Ryan  K-6 

1  Ryan  7-9 

1  Sanderson  PK-6 

2  Scarborough  K-6 
1  Scott  K-6 

1  Scroggins  K-6 

1  Sherman  PK-6 

1  Smith  7-9 

1  Southland  K-6 

1  Stevenson  K-6 

3  St.  Peter  The  Apostle  PK-8 

1  Sunny  Side  K-6 

2  Terrell  7-9 
1  Turner  K-6 
1  Wesley  K-6 

1  Wharton  K-6 

2  Wheatley  10-12 
1  Whidby  K-6 

1  Williams,  M.C.  7-8 

1  Will  Jonea  K-6 


Jatlonal  Direct  Student  Loan  cancellation  benef-^i 

Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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t.l8C    of    Schools    Determined    to   hava   Hlg,*i    Concentrations   of   Students    from 
Itor  WtlOT-ial    Defense    Student    loan   and   Natlona'.    Dlra-tt    Stud ent    Loan   Cancellation   Benefits    for 
taeaton Code    *    Sc'^oal    S-^ne 

HARRIS   COUNTV    (cont'd) 

La  Porte  iISD 


Low-Incone   Families 
the    1980-81   School  Year 


ncr'.h   ?cr»3t    ISD 


Pa=ader.s 


ISD 


Sprlc:   3rajr.;h   ISD 


TomTiall 


tSD 


RISON  CqUNTY 


HARRI 

Elyslan  Fields  ISD 

HallBvilfle  ISD 

'ar:;a-s  ISD 
v^-i.'.aH  ISD 


Waskom 


:SD 


HASKELL  COtUTY 
Kaakell  ISD 

?i..-.-.  T-'ik  ISD 

Rochester  ISD 

Rule  ISt) 

Welnertj  ISD 

HAYS  COUStIy 

Dripping  Springs  ISD 


1  3c y 5  Harbor,  Inc. 

1  East  Houston  K-5 

1  Eloore  6-8 

1  Fonwood  K-5 

1  Hilliarl  K-5 

1  Kirty  6-B 

1  Lakevood  K-5 

1  Mt .  Hcr.iStcn  K-5 

1  Oak  Vllle^je  6-8 

1  Rogers  K-5 

1  Ehadylale  K-5 

1  Tidweli  K-5 

2  Jackson  6-8 
1  Kr-jse  K-5 

1  Parks  K-5 

2  Pomeroy  K-5 

2  San  Jacinto  6-8 

1  South  Houston  K-5 

1  Meadowtriar  Home  For  Girls 

1  Holli'brook  K-5 

2  Housman  K-5 
2  Landrum  6-8 

1  Ridgecrest  K-5 

1  Northwest  Group  Living  Center 

2  Tomball  ISD  K-12 


1  Elysian  Fields  ISD  K-12 

2  Hallsville  ISD  K-12 

1  -.arnack  ISD  K-12 

1  Carver  K-3 

1  l;c-:ai:  --6 

3  Lee  K-6 

3  Marshall  JH  8 

1  Moors  K-6 

1  Peaberton  9 

3  Sam  Houston  K-6 

3  South  Marshall  K-6 

3  Young  7 

1  Was/.. 3  ISD  K-12 


1  Haskell  ISD  K-12 

3  Paint  Creek  ISD  K-12 

3  Rochester  ISD  K-12 

3  Rule  ISD  K-12 

3  We inert  ISD  K-12 


larden  Hill  Ranch  School 


HAYS  COUNTY  (cont  d) 
Hays  Consolidated  ISD 

San  Marcos  ISD 

HEMPHILL  COUNTY 
Canadian  ISD 

HESDERSON  COUNTY 
Athens  ISD 

Brovnsboro  ISD 

Mala:<:ff  ISD 

HIDALGO  COUNTY 
Donna  ISD 

Edcouch-Elsa  ISD 
Edlnburg  ISD 


Code  •  School  Na 


Hidalgo  ISD 
La  Joya  ISO 

La  Villa  ISD 
McAUen  ISD 


Mercedes  ISD 
Mission  ISD 


1  Kyle  K-6 

1  San  Marcos  ISD  PK-12 

1  Cookson  Hills  Christian  School 

3  West  K-l» 

3  Brownsboro  K-6 


2   Malakoff  ISD  K-12 
1   St.  Paul  Industria. 


Donna  ISD  PK-12 


1  Edcouch-Elsa  ISD  PK-12 

1  Austin  K-5 

3  Brewster  K-8 

1  Central  K-5 

1  Edinburg  HS  9-12 

1  Gonzalez  K-5 

3  Hargill  K-6, 

1  Houston  K-5 

1  Jefferson  K-5 

1  Lamar  K-5 

1  Lee  K-5 

1  Lincoln  K-5 

3  McCook  K-6 

1  North  JH  6-8 

1  South  JH  6-8 

1  Travis  K.-5 

1  Hidalgo  ISD  K-12 


1  Casa  Mirasol,  Inc. 

1  La  Joya  ISD  PK-12 

1  Rio  Grande  Children's  Home 

1  La  Villa  ISD  PK-8 

1  Alvarez  K-6 

1  Austin-Navarro  K-6 

1  Bonham  K-3 

3  Early  Childhood  PK 

1  Esoandon  3-6 

1  Fields  K-6 

1  Houston-Roosevelt  K-6 

3  Lutheran  Good  Shepherd  1-6 

1  Seguin  K-6 

1  Thigpen  K-2 

1  Travis  JH  7-8 

1  Wilson  K-5 

1  Zavala  3-6 

1  Merceies  ISD  PK-12 


ralr.;r.g  School 


1 

Alton  PK-6 

1 

Bryan  K-6 

1 

Castro  PK,  3-6 

1 

Maroell  K-6 

1 

Mission  7-8 

3 

OiiT  Lady  of  Guadalupe  K-8 

1 

Pearson  K-6 

1 

Rocge-.'elt  K-2 

•   :.le   .  -   JC.-.0C.3   aeslgr.ated   for   >oth  National  Defense  and  National  Direct  Student   Loan  cancellation  benefits 
Ccis   2  -  Schools   designated   for  JIational  Defense  Student  Loan  cancellation  benefits   only 
Code   3   -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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List  of  Schools   Determined  to  have  High  Concentrations   of  Students   from  Low-Income  Fanlliss 
Fur  National  Defense  Student  Loan  and  Katlonal  Direct   Student  Loan   Cancellation  Benefits   for  the   1980-61  School  Year 
Location  Code  *  School  Kame 

HIDALGO  COUNTY    (cont'd) 

Monte  Alto  ISD 

1       Monte  Alto  ISD  K-8 

Pharr-San  Juan-Alamo  ISD 

1       Pharr-San  Juan-Alamo  ISD  PK-12 


Progreso  ISD 
Sharyland  ISD 
Valley  View  ISD 
Weslaco  ISD 

HILL  COUNTY 
Abbott  ISD 

Bynum  ISD 

Hillsboro  ISD 

Hubbard  ISD 

Itasca  KD 

Malone  ISD 

Penelope  ISD 

HOCKLEY  COUNTY 
Anton  ISD 

Levelland  ISD 


Ropes  ISD 
Smyer  ISD 
Whitharral  ISD 

HOOD  COUNTY 
Lipan  ISD 

HOUSTON  COUNTY 
Crockett  ISD 


1  Progreso  ISD  K-8 

1  Sharyland  IS0  K-12 

1  Valley  View  ISD  K-8 

1  Weslaco  ISD  PK-12 

3  Abbott  ISD  K-12 

3  Bynum  ISD  K-12 

2  Hillsboro  ISD  K-12 

3  Hubbard  ISD  K-12 

1  Itasca  ISD  K-12 

1  Presbvterian  Children's  Home 

3  Malone  ISD  K-8 

3  Penelope  ISD  1-12 


3  Anton  ISD  K-12 

3  Cactus  K-5 

3  Capitol  K-5 

1  Levelland  JH  3-9 

1  Levelland  Middle  6-7 

3  South  K-5 

3  "St.  Michael  K-7 

1  West  K-5 

3  Ropes  ISD  K-12 

3  Smyer  ISD  K-12 

3  Whitharral  ISD  K-12 


3   Lipan  ISD  K-12 


1   Crockett  ISD  PK-12 


Crockett  State  School  ISD 

1   Crockett  State  School  ISD 

Grapeland  ISD 
Kennard  ISD 
Latexo  ISD 
Lovelady  ISD 


1  Grapeland  ISD  K-12 

1  Kennard  ISD  K-12 

3  Latexo  ISD  K-12 

1  Lovelady  ISD  K-12 


Location 

Code 

*  < 

School  Xaae 

HOWARD  COUNTY 

Big  Spring  ISD 

3 
3 
1 
3 
3 
3 
3 

Bauer  1-5 
College  Hts.  1-5 
GoLaid  6-7 
Lakeview  PK-K 
Moss  1-5 
Runnels  8 
Washington  1-5 

HUDSPETH  COUNTY 

Dell  City  ISD 

Ft.  Hancock  ISD 
Sierra  Blanca  ISD 


HUNT  COUNTY 

Boles  Home  ISD 


Commerce  ISD 
Greenville  ISD 


HUTCHINSON  COUNTY 
Borger  ISD 

Springcreek  ISD 

JACKSON  COUNTY 
Edna  ISD 

Ganado  ISD 

Industrial  ISD 


JASPER  C0U5ITY 

Brookeland  I5D 

Buna  ISD 

Jasper  ISD 

Kirbyville  ISD 

JEFF  DAVIS  COUNTY 
Valentine  ISD 

JEFFERSON  COUNTY 
Beaumont  ISD 


3  Dell  City  ISD  K-12 

3  Ft.  Hancock  ISD  K-12 

3  Sierra  Blanca  ISD  K-12 

1  Boles  Home 

2  Commerce  ISD  K-12 

3  Austin  K-6 
3  Carver  K-6 

3  Crockett  K-6 

2  Greenville  JH  7-9 

3  Houston  P.K-6 

1  Glrlstown  U.S.A. 

1  Girlstown  U.S.A. 

2  Edna  ISD  K-12 

1  Ganado  ISD  K-12 

3  Industrial  6-8 
3  La  Ward  K-5 

3  Vanderbilt  K-5 

3  Brookeland  ISD  K-12 

2  Buna  ISD  K-12 

1  Jasper  ISD  K-12 

2  Kirbyville  ISD  K-12 

3  Valentine  ISD  K-12 


Bowie  6-8 
Crockett  6-8 
Dcwling  K-5 
Dunbar  K-5 
Fletcher  K-5 
French  K-5 


•  Code  1  -  Schools  designated  for  both  national  Defense  and  National  Direct  Student  Loan  cancellation  be:..-: 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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Llsc  of  Schools  Determined  to  have  High  Concentrations  of  Students  from  Low-Income  Families 
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Code   *  School  Nj-.e Location 


Location 


JEffERSON 


:Ol'NTY    (Cont'd) 


Beaumor  t   ISO 

Hamshlr !-Fannett   ISO 
Port  Ar  itur   ISD 


South  F  ,rk  ISO 


Orange  G  -ove  ISD 


Fremont 


JOHMSOI!  couiri' 

:SD 


Alvardo 
Cleburne 


JONES  COUNT 
Anson  IS! 

Hamlin  V.  D 

Lueders-j  voca  ISO 


Stamford 


KARHES  COUlf'l- 
Falls  Cl  ,y  ist) 

Karnes  C:,ty  ISD 


lEXAS 


Code  *  School  Name 


1  Lincoln  6-3  . 

3  Lucas  EC-5 

1  Martin  K-5 
3  Ogden  K-5 

2  Hamshire-Fannett  ISD  K-12 

3  Carver  EL  Ungr. 

1  De  Queen  EL  Ungr, 

1  FranXlln  EL  Ungr. 

2  Lee  EL  Ungr. 

1  Washington  EL  Ungr. 

3  Wheatley  EL  Ungr. 

1  Woodrow  Wilson  JH  7-9 

1  Blanohette  K-U 

1  Boys  Haven  of  America 
3  Fehl  K-5 

2  Hebert  9-12 

3  Kelly  9-12 
1  Odoa  6-8  " 


1   Jim  Hogg  County  ISD  K-12 


JI.M  HOGG  C(  UNTY   ' 

Jim  Kog|  County  ISD 

J:.M  WELLS  (  OUKTY 
Alice  ip 

1  Adams  8-9 

1  D-jbose  6-7 

3  Garcia  K-5 

1  Memorial  6-7 

1  Nayer  K-5 

1  Saenz  K-5 

1  Salazar  K-5 

3  St.  Joseph  K-7 

Ben  BoltfPalito  Blanco  ISD 

1   Ben  Bolt-Palito  Blanco  ISD  PK-12 


•SD 


is: 


ISD 


1  Orange  Grove  ISD  K-12 

1  Fremont  ISD  K-12 

2  Alvardo  ISD  K-12 
3,  Adams  1-5 

1  Ar.son  ISD  K-12 

1  Hamlin  ISD  K-12 

3  Lueders-Avoca  ISD  PK-12 
1  Stamford  ISD  K-12 

3  Falls  City  ISD  K-12 

1  City  EL  PK-5 

3  Fashing  1-6 

3  Karnes  City  6-8 
"'ir--a  '-tar. a  .-r 


K.^R.NES  COUNTY  (cont'd) 
Kenedy  ISD 

Runge  ISD 

KAUFMAN  COUBTY 
Kaufman  ISD 

Kemp  ISD 

Mabanit  ISD 
Terrell  ISD 

KENDALL  COUNTY 

Boerne  County  Line  ISD 

Comfort  ISD 

KENT  COUNTY 

Jayton-Girard  ISD 

KERR  COUNTY 

Kerrville  ISD 


1  Kenedy  ISD  K-12 

1  Runge  ISD  K-12 

2  Kaufman  ISD  K-12 
2.  Kemp  ISD  K-12 

2  Mabank  ISD  K-12 

1  Terrell  ISD  PK-12 

2  Boerne  County  Line  ISD  K-12 

3  Comfort  ISD  K-12 

3  Jayton-Girard  ISD  K-12 


1 

Buckner  Baptist  Benevolences, 
Texas  Center 

South 

3 

Daniels  1-6 

3 

Doyle  K 

3 

Notre  Dame  K-8 

3 

Peterson  7-8 

1 

Tivy  1-6 

KIMBLE  COUNTY 

Junction  ISD 

2 

Junction  ISD  K-12 

KINNEY  COUNTY 

Brackett  ISD 

1 

Brackett  ISD  K-12 

KLEBERG  COUNTY 

Kingsville  ISD 

3 

Colston  '4-5 

1 

Gillett  6-8 

1 

Barrel  K-2 

1 

Harvey  K-1 

1 

Kleberg  3-5 

1 

Lamar  K-2 

3 

McRoberts  3-5 

1 

Memorial  6-8 

1 

Perez  2-3 

3 

St.  Martin  K-5 

Ricardo  ISD 

• 

3 

Ricardo  ISD  K-8 

Riviera  ISD 

1 

Riviera  ISD  K-12 

KNOX  COUNTY 

- 

Goree  ISD 

s 

Knox  City-O'Brien  ISD 
Munday  ISD 


3   Goree  ISD  K-12 

3   Knox  City-O'Brien  ISD  K-12 

3       Munday   ISD  K-12 


Code 


cs  I :  m  ss  B  ^^m^^B^^w'''^ 
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List   of  Schools   Determined   to  have  High  Concentrations   of  Students   froi..  Lov-Incooe  Families 
For  National  Defense  Student  Loan  and  National  Direct   Student  Loan  Cancellation  Benefits   for  the   1980-81   School  Year 


Location 


Code  *  School  Name 


Location 


(^de  *  School  Kane 


LAMAR  COUNTY 

North  Lamar  ISD 

Paris  ISD 


1  Parker  K-6 

3  First  Ward  1-5 

3  Fourth  Ward  1-5 

3  Givens  K 

1  Justiss  1-5 

1  Travis  6-8 


Prairiland  ISD 

3 

Blossom  K-5 

Roxton  ISD 

3 

Roxton  ISD  K-12 

West  Lamar  ISD 

3 

West  Lamar  ISD  K-12 

LAMB  COUNTY 

Amherst  ISD 

3 

Amherst  ISD  K-12 

Littlefield  ISD 

1 

Littlefield  ISD  K-12 

Olton  ISD 

1 

Olton  ISD  K-12 

Spade  ISD 

3 

Spade  ISD  K-12 

Springlake-Earth  ISD 

1 

Springlake-Earth  ISD  K-12 

Sudan  ISD 

3 

Sudan  ISD  K-12 

LAMPASAS  COUNTY 

Lampasas  ISD 

2 

Lampasas  ISD  K-12 

Lometa  ISD 

3 

L<2neta  ISD  K-12 

LA  SALI£  COUNTY 

Cotulla  ISD 

LIBERTY  COUNTY 
Cleveland  ISD 

Dayton  ISD 

Hardin  ISD 

Hull-Dalsetta  ISD 

Liberty  ISD 

LIMESTONE  COUNTY 
Coolidge  ISD 

Groesbeck  ISD 
Mexia  ISD 

LIVE  OAK  COUNTY 
C^orge  West  ISD 

Three  Rivers  ISD 


LAVACA  COUNTY 

Hallettsvllle  ISD 


1  Amanda  Burks  1^-6 

1  Cotulla  HS  9-12 

3  Eneinal  PK-6 

3  Nevman  7-8 

3  Ramirez  2-3 

3  Welhausen  Early  Childhood  Center  PK-1 


2 

Hallettsvllle  ISD  K-12 

Moulton  ISD 

3 

Moulton  ISD  K-12 

Shiner  ISD 

1 

Shiner  ISD  K-12 

LEE  COUNTY 

Dime  Box  ISD 

3 

Dime  Box  ISD  K-12 

Giddlngs  ISD 

2 

Giddlngs  ISD  EC-12 

Giddlngs  State  Home 
and  School 


Giddlngs  State  Home  and  School 


LEON  COUNTY 

Centerville 

ISD 

3 

Centerville  ISD  PK-12 

Leon  ISD 

1 

Leon  ISD  PK-12 

Oakwood  ISD 

1 

Oakwood  ISD  PK-12 

Lubbock-Cooper  ISD 
New  Deal  ISD 


2  Cleveland  ISD  EC-12 

2  Dayton  ISD  K-12 

2  Hardin  ISD  K-12 

2  Hull-Dalsetta  ISD  K-12 

2  Uberty  ISD  K-12 

3  Coolidge  ISD  K-12 
1  Groesbeck  ISD  K-12 

1  Mexla  ISD  K-12 

2  George  West  ISD  K-12 
1  Three  Rivers  ISD  K-12 


LLANO  COUNTY 

Llano  ISD 

2 

Uano  ISD  K-12 

LUBBOCK  COUl.TY 

Frenship  ISD 

1 

Casey  K-5   " 

Idalou  ISD 

2 

Idalou  ISD  K-i2 

Lubbock  ISD 

1 

Alderson  7-8 

3 

Arnett  K-6 

1 

Bean  K-6 

1 

Bozeman  K-6 

1 

Brown  K-6 

1 

Buckner  Baptist  Children's  Home 

1 

Dunbar-Struggs  10-12 

K-1 

3 

Dupre  K-6 

1 

Estacado  9-12 

3 

Guadalupe  K-6 

1 

Harwell  K-6 

1 

Hodges  K-6 

3 

Hunt  K-6 

3 

lies  K-6 

1 

Jackson  K-6 

3 

Mahon  K-6 

3 

Martin  K-6 

1 

Matthews  7-9 

1 

McWhorter  K-6 

3 

Overton  K-6 

1 

Parkway  K-6 

3 

Posey  K-6 

1 

Slaton  7-9 

3 

Stubbs  K-fa 

1 

Thompson  7-9 

1 

Tubbs  K-6 

3 

Wheatley  K-6 

3 

Wheelock  K-6 

1 

Wolffarth  K-6 

3 

Wright  K-6 

2   Lubbock-Cooper  ISD  K-12 
1   New  Deal  ISD  K-12 


*  Code  1  -  Schools 
Code  2  -  Schools 
Code  3  -  Schools 


designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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For  National.  Defence   Student   Loan  and  National   Slre;t   Student  Loan  Cancellation  Benefits   for  the    1980-81   SAool  Y 

Location Code  *  School   N'ane 


Location 


Code    *   School   Name 


L'J330CK  CO'Jtn;   (Cont'd) 


Roosevell 


SlatOD  li  D 


LITNTI   COUIITY 
Vev  Home 


tSD 
ISO 


0' Donne 11 
Taholu  IS  > 

Wilson  IS  > 


MAEISOS  COLlIty 

Madlsonviile  ISD 

KARIOK  COUBT 
Jefferson  ISD 

MARTIN  cou:;t 

Grady  ISD 

Stanton  I$D 

MASOII  COUNTY 
Mason  ISD 

MATAGORDA  COtliTY 
Bay  City  :  SD 


Palacios 
Tidehaven 


Van  Vleok 


mVERICK  coin  TV 
Eagle  Pasi    ISD 


rCCL'LLOCH  CO;  STY 
Brady  ISD 


ISD 


MCCULLOCH  COUNTY  (Cont'd) 

Lohn  ISD 


SD 
ISD 


ISD 


1   Children's  Home  of  Lubbock  and  Fao 

Service  Agency 
1   Roosevelt  ISD  K-12 
1   Texas  Boys  Ranch 

1   Slaton  ISD  PK-12 
3   St.  Joseph  1-8 


3  New  Home  ISD  K-12 

1  O'Donnell  ISD  K-12 

1  Tahoka  ISD  K-12 
3  Wilson  ISD  K-12 

2  Hadisoaville  ISD  K-12 
1  Jefferson  ISD  K-12 

3  Grady  ISD  K-12 

1  Stanton  ISD  K-12 

1  Mason  ISD  K-12 

3  Cherry  2-5 

2  Palacios  ISD  K-12 

3  Blessing  K-5 

1  Gulf  Coast  Youth  Ranch 

3  Markham  K-5 

1  Van  Vleck  ISD  K-12 


1  Beaavides  Heights  1-6 

1  Dena  Kelso  Graves  1-6 

1  Eagle  Pass  HS  9-12 

1  Eagle  Pass  JH  7-8 

1  Early  Childhood  Center  PK-K 

1  Nellie  M.  Glass  1-6 

3  Quemado  K-6 

1  Robert  E.  Lee  1-6 

1  San  Luis  1-5 

1  Stephen  F.  Austin  1-6 


3  Brady  6-8 

3  China  Street  1-5 

3  North  Ward  1-U 

i  South  Ward  K-5 


3 

Lohn  IS3  K-12 

Rochelle  ISD 

3 

Rochelle  ISD  K-12 

MCLENBAB  COUNTY 

Axtell  ISD 

1 

Methodist  Home  Boys  Ranch 

BoiquevlUe  ISD 

3 

Bosqueville  ISD  K-6 

Connally  ISD 

3 

Lakeview  K-5 

3 

Northcrest  1-5 

•  Gholson  ISD 

3 

Gholson  ISD  K-8 

La  Vega  ISD 

2 

La  Vega  ISD  K-12 

Mart  ISD 

1 

Mart  ISD  K-12 

McGregor  ISD 

2 

McGregor  ISD  K-12 

Waco  ISD 

3 

Alta  Vista  1-5 

1 

Bells  Hill  1-5 

1 

Brook-Wiley  6-7 

3 

Cedar  Ridge  1-5 

1 

Crestview  1-5 

1 

Dripping  Springs  K 

3 

E.O.A.C.  Headstart  K 

3 

Curley  1-5 

3 

Hillcrest  1-5 

3 

Kendrick  1-5 

3 

Lake  Waco  1-5 

3 

Meadowbrook  1-5 

1 

Methodist  Home 

1 

North  Waco  1-5 

3 

Oakwood  K 

1 

.  Provident  Heights  1-5 

3 

Smith  6 

3 

South  7 

1 

South  Waco  1-5 

3 

Special  Learning  Center  1-6 

1 

Tennyson  JH  7-9 

2 

University  JH  8-9 

Waco  State  Home  ISD 

MEDINA  COUNTY 

1 

Waco  State  Home  ISD 

D'Hanis  ISD 

3 

D'Hanis  ISD  K-12 

Devine  ISD 

2 

Devine  ISD  K-12 

Hondo  ISD 

1 

Hondo  ISD  K-12 

Medina  Valley  ISD 

1 

Medina  Valley  ISD  K-12 

Natalia  ISD 

1 

Natalia  ISD  K-12 

^^ENAfiD  COUHTY 

Menard  ISD 

1 

Menard  ISD  K-12 

MIDLAND  COUNTY 

Midland  ISD 

2  Alamo  JH  7-8 

3  Crockett  PK-3,  6 
1  De  Zavala  PK-3,  6 

1  High  Sky  Girls  Ranch 

1  South  PK-3,  6 

3  Travis  PK-6 

3  Washington  PK-3,  6 


::ie  -  -  Scr.ools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
::;e  ?  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Coie  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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List   of  Schools  Determined  to  have  High  Concentrations   of  Students   froa  Low-Incoite  Families 
For  National  Defense  Student  Loan  and  National  Direct   Student  Loan  Cancellation  Benefits  for  the   1980-81  Sehoc!  '-.^r 
Location Code  *  School  Name T„.  =  ^^o„  r«^«  *  <;oi,o^l   N,™^ 


Location 


MILAM  COUNTY 

Buokholts  ISD 

Cameron  ISD 

Cause  ISD 

Mllano  ISD 

Rockdale  ISD 

KILLS  COUNTY 
Mullin  ISD 

Prlddy  ISD 
Star  ISD 

MITCHELL  COUNTY 
Colorado  ISD 

Loraine  ISD 

Westbrook  ISD 

MOS-TAGUE  COUNTY. 
Bowie  ISD 

Goldburg  ISD 

Prairie  Valley  ISD 

MONTGOMERY  COUNTY 
Conroe  ISD 

Magnolia  ISD 

Montgomery  ISD 

Hew  Caney  ISD 

•Willis  ISD 

MOORE  COUNTY 
Dumas  ISD 


3  Buokholts  ISD  K-12 

1  Cameron  ISD  K-12 

3  Cause  ISD  K-6 

3  Milano  ISD  K-12 

■  2  Rockdale  ISD  K-12 

1  The  Village 

3  Mullin  ISD  K-12 

3  Prlddy  ISD  K-12 

3  Star  ISD  K-12 

1  Colorado  ISD  K-12 
3  Loraine  KD  K-12 

S  Westbrook  ISD  K-12 

2  Bowie  ISD  K-12 

3  fioldburg  ISD  K-12 

3   Prairie  Valley  IGD  K-12 

1  United  Methodist  Guidance  Center 

2  Magnolia  ISD  K-12 

1   Montgomery  ISD  K-12 

1   New  Caney  EL  K-5 

1   New  Caney  Middle  6-8 

1  Porter  K-h 

2  Willis  ISD  K-12 


3   Cactus  "K-6 

1   High  Plains  Children's  Home 

3   Sunset  K-6 


MORRIS  COUNTY 

Daingerfield-Lone  Star  ISD 

3   West  K-2 

Pewitt  ISD 


MOTLEY  COUNTY 

Mctle--  County  ISD 


1   Pewitt  ISD  K-12 


3   Motley  County  ISD  1-12 


NACOGDOCHES  COUNTY 

Central  Heights  ISD 

Chireno  ISD 

Cushing  ISD 

Douglass  ISD 

Martinsville  ISD 

Hacogdoches  ISD 

Woden  ISD 

NAVARRO  COUNTY 
Corsicana  ISD 


3  Central  Heights  ISD  K-12 

3  Chireno  ISD  K-12 

3  Cushing  ISD  K-12 

3  Douglass  ISD  K-12 

3  Martinsville  ISD  K-12 

2  Carpenter  1-5 

3  Nettie  Marshall  1-5 
3  Jones  K 

1  Thomas  J.  Rusk  6-8 

3  Woden  ISD  K-12 


3  Collins  8 

■1  Drane  Middle  6-7 

3  Houston  K-5 

1  I.O.O.F.  Children's  Home 

1  Lincoln  K-2,  5 

3  Travis  K-5 


Corsioana  State  Home  ISD 

Kerens  ISD 
Rice  ISD 

NEWTON  COUNTY 

Burkeville  ISD 

Newton  ISD 


1   Corsicana  State  Home  lED 

1   Kerens  ISD  K-12 
3   Bice  ISD  K-8 


1  Burkeville  13D  K-12 

3  Bleakwood  K-6 

3  Newton  K-3 

1  Newton  JH  ^-8 


NOLAN  COUNTY 
Divide  ISD 

Roscoe  ISD 

Sweetwater  ISD 


3  Divide  ISD  K-12 

3  Hoscoe  ISD  K-12 

3  Cowen  K-5 

3  Philip  Nolan  5 

3  Southeast  K-l* 

1  Sweetwater  Middle  6-8 


TOECES  COUNTY 

Ag'aa  Dulce  ISD 

Banquete  ISD 

Bishop  Consolidated  ISD 

Calallen  ISD 
Corpus  Christ!  ISD 


1  Agua  Dulce  ISD  K-12 

1  Banquete  ISD  K-12 

3  Bishop  6-8 

1  Eastside  K-5 

3  Petronila  K-5 

1  Pax  Christi  Pesiae.-.ce 

1  Allen  K-6 

1  Coestal  Bend  Youth,  City 

1  Coastal  Eenl  Yiuth  City  Group  Hone 


Toiel.  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  cnlv 
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Lis:  of  Schools   :e:er-lned  to  have  High  Concentrations  of  5;jde-.:9    from  Low-Income   ra-J.l!e3 
For  National  Defense  Student  Loan  and  N'ational  Direct  Student  Loan  Caneellatlc-  Se-.efi:3   for  the  1980-81  School  Year 


Locatlo- 


Code  *  School  Name 


Location 


Cede  *  School  Name 


NIECES  CULKrV  (Conftf) 
Corpus  I  ihriscl  ISO 


DriscoU    rSD 


FlO'or  BlLiff   ISD 


London  I  3D 


RobstovT  ISD 


West  Oso 


Tul030-N Idway  ISj 


ISD 


OLDHAM  COUN  n 
Boys  Ran:h  ISC 

ORAHGE  CQUITY 
Vldor  ISD 

West  Or*ige-Cove   ISD 


PALO  PINTO 
Mineral 


Strawn  : SD 

PAHOLA  COUl  TC 
Carthagi  ISD 


COUNTY 
Wells  ISD 


1  Coles  and  Fraser  K-U,  K-2,  5-6 

1  CrosBley  K-6 

I  Cunningham  T-9 

1  Driacoll  7-9 

1  Evans  and  Woodlawn  K-2.  K-U,  5-6 

i  Fannin  K-6 

1  Garcia  and  Montclalr  K-U ,  K-2.  5-6 

3  Gibson  K-6 

1  Houston  K-6 

1  Laaar  PK-6 

1  Lozano  and  Meadovbrook  PK-lt,  K-2,  5-6 

L  Los  Enclnos  and  Yeager  PK-l,  K-2,  5-6 

1  Martin  7-9 

1  Moore  K-6 

I  Nueces  House 

1  Oak  Park  K-6 

1  Presoott  K-6 

L  Savage  K-6 

1  Shannon  7-9 

1  Shaw  and  Fisher  PK-U,  K-2,  5-6 

1  South  Park  7-9 

1  Travis  PK-6 

1  Wynn  Seale  7-9 

1  Zavala  and  Sohanen  PK-^.  K-2,  5-6 


PARKER  COUHTY 

Weatherford  ISD 


PARMER  COUNTY 
Bovina  ISD 


Friona  ISD 


Lazbuddie  ISD 


PECOS  COUNTY 

Ft.  Stockton  ISD 


3   Driscoll  ISD  PK-8 

2  Flour  Bluff  ISD  K-12 

3  London  ISD  K-8 

Hutto  PK-6 
Lotspeioh  PK-6 
Martin  3-5 
Saiazar  PK-2 
Seale  JH  6-8 
St.  Anthony  K-6 


POLK  COUHTY 

Big  Sandy  ISD 
Corrigan-Camden  ISD 

Goodrich  ISD 

Leggett  ISD 

Livingston  ISD 

POTTER  COUNTY 
Amarillo  ISD 


Clarkwood  K-> 
Tuloso-Midway  EL  K-^ 
Tuloso-Midvay  JH  5-8 

West  Oso  ISD  K-12 


Boys  Ranch  ISD  K-12 

Cal  Farley's  Boys  Ranch.  Inc. 


Vidor  K-5 

Anderson  K-5 

Cove  K-5 

Jones  K-5 

North  JH  6-8 

West  Orange  JH  6-8 


Houston  K-U 
Travis  PK-U 

Stravra  ISD  K-12 


2   Carthage  ISD  K-12 


PRESIDIO  COUNTY 
Marfa  ISD 

Presidio  ISD 


RANDALL  COUNTY 
Canyon  ISD 

RED  RIVER  COUNTY 
Avery  ISD 
Clarksville  ISD 


1   Texas  Pythian  Home 


Bovina  ISD  K-12 


Friona  ISD  K-12 


3   Lazbuddie  ISD  K-12 


3  Alamo  '•-5 

3  Apache  K-3 

3  Butz  K-1 

3  Comanche  PK,  2,  3 

1  Ft.  Stockton  JH  6-8 


3  Bi»i  Sandy  ISD  K-12 

1  Corrigan-Camden  ISD  K-12 

3  Goodrich  ISD  K-12 

3  Leggett  IGD  K-12 

2  Livingston  ISD  K-12 


1 
2 
1 
3 
3 
3 
3 
2 
3 
I 
1 
3 
1 
1 
3 


Amarillo  Opportunity  House,  Inc. 

Bowie  7-9 

Emerson  K-6 

Forest  Hill  K-6 

Glenwood  K-6 

Highland  K-6 

Lee  K,  U-6 

Mann  7-9 

Our  Lady  of  Guadalupe  K-6 

Panhandle  Emergency  Receiving  Shei 

Presbyterian  Home  for  Children 

Rogers  K-6 

Sanborn  K-6 

San  Jacinto  K-6 

Wills  K-6 


Marfa  K-8 
Redford  K-8 


Candelaria  K-8 
Presidio  EL  PK-6 
Presidio  7-12 


Amarillo  Christian  K-9 
High  Plains  Children's  Hone 


Avery  ISD  K-12 

Annona  K-6 
Clarksville  K-3 
Clarksville  h-6 

Clarksville  7-3 


Cole  2 
Code  3 


-  Schools  de3lg.-.ated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  ber-flts 

-  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 

-  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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List  of  Schools  Determined  to  have  High  Concentrations  of  Students  fron  Low-Income  Fanilies 
For  National  Defense  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits   for  the   1980-81  School  Vttr 


Location 


Code  •  School  Kane 


RED  RIVER  (Cont'd) 
Detroit  ISD 


Taloo-Bogata  ISD 

REEVES  COUNTY 
Balmorhea  ISD 


1   Detroit  ISD  K-12 
3   Talco  K-8 


Pecos-Barstov-Toyah  ISD 


REFUGIO  COUNTY 
Woodsboro  ISD 

ROBERTSON  COUNTY 
Bremond  ISD 

Calvert  ISD 

Hearne  ISD 

Mumford  ISD 

ROCKWALL  COUNTY 
Rockwall  ISD 

Royse  City  ISD 

RLTJNELS  COUNTY 
Ballinger  ISD 

Olfen  ISD 

Wingate  ISD 

Winters  ISD 

RUSK  COUNTY 

Henderson  ISD 


Laneville  ISD 
Leveretts  Chapel  ISD 
Mount  Enterprise  ISD 

Tatum  ISD 


1  Balmorhea  ISD  K-12 

1  Davis  Mountain  Achievement  Center 

1  Austin  1-6 

3  Baratow  1-6 

1  Bessie  Haynes  1-6 

3  Crockett  7-8 

1  de  Zavala  7-8 

3  Lamar  1-6 

3  Pecos  K 

3  Pecos  1-6 


2  Woodsboro  ISD  K-12 

1  Bremond  ISD  K-12 

1  Calvert  ISD  PK-12 

1  Hearne  ISD  K-12 

3  Mumford  ISD  K-8 

2  Rockwall  ISD  K-12 

1  Royse  City  ISD  EC-12 

1  Ballinger  ISD  K-12 

3  Olfen  ISD  K-8 

3  Wingate  ISD  K-8 

1  Winters  ISD  K-12 


3  Central  1-3 

3  Chamberlain  1-3 

2  Henderson  Middle  6-8 

3  Hill  K 

3  Horthside  U-5 

1  Laneville  ISD  K-i2 

3  Leveretts  Chapel  ISD  K-12 

1  Browngate  Farm,  Inc. 

3  Mount  Enterprise  ISD  K-12 

Tatum  ISD  K-12 


Location 

Code  *  School  Na-ie 

SABINE  COUNTY 

Hemphill  ISD 

1   Hemphill  ISD  K-12 

West  Sabine  ISD 

1   West  Sabine  ISD  K-12 

SAN  AUGUSTINE  COUNTY 
Broaddus  ISD 

San  Augustine  ISD 

SAJI  JACINTO  eOUHTY 

Coldaprlng-Oakhurst  ISD 


1   Broaddus  ISD  K-12 
■1   San  Augustine  ISD  K-12 


Shepherd  ISD 

SAN  PATRICIO  COLUTY 
Aransas  Pass  ISD 

Gregory-Portland  ISD 

Ingleside  ISD 

Mathls  ISD 


Odem  ISD 
Sinton  ISD 
Taft  ISD 

SAIJ  SABA  COL-NTY 
Cherokee  ISD 

Richland  Springs  ISD 

San  Saba  ISD 

SCURRY  COUNTY 
Hermleigh  ISD 

SHACKELFORD  C0L1JTY 
Moran  ISD 


1  Coldspring-Oakhurst  ISD  K-12 

2  Shepherd  ISD  K-12 

1  Aransas  Pass  ISD  K-12 

1  Austin  K-6 

2  Ingleside  ISD  K-12 

1  Hardin  2-3 

1  Mathis  Intenrediate  '4-6 

1  Mathis  JH  7-8 

1  Weber  K-2 

1  Odem  ISD  K-12 

1  Sinton  ISD  K-12 

1  Taft  ISD  K-12 

3  Cherokee  ISD  1-12 

1  Cherokee  Hoae  for  Children 

3  Richland  Springs  ISD  K-12 

1  San  Saba  ISD  K-12 

3  Hermleigh  ISD  K-12 

3  Moran  ISD  K-12 


•  Code  1  -  Schools  u9Sisr.ated  for  'both  National  Defense  a.-.d  :.a'.io::al  

Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  terffits  cr.ly 
Code  3  -  Schools  designated  for  Rational  Direct  Student  Loan  caneellaticr.  '.(■'■'''•t   ;■  - : y 


SHELBY  COUNTY 

Center  ISD 

Center  ISD  K-12 

Excelsior  ISD 

Excelsior  ISD  K-8 

Shelbyville  ISD 

Shelbyville  ISD  K-12 

Tenaha  ISD 

Tenaha  ISD  K-12 

Tlmpson  ISD 

Tlcpson  isr  K-:2 

.o::al  direct  Stuier.t  Iz 

a:.  c&- 

-e.l^"-;-  ':''.eC::i 
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yor  W«tlona!    Defense 


Location 


■  SMITH  CO'.T 
Arp  I3D 

Chapel  |111  ISD 

Lindale  ISD 
Tyler  I^D 


Whiteho 
\. 
SC.'-IH'.'ELL 
Clen  Pa 


se  ISD 

(JbUSTf 
ISD 


STARR  cou:;:  'c 

F.io  Grai  de  City  ISD 


Rosa  I  SI 


San  Isliro  ISD 

SIEPHZKS  ciuKTY 
Brecker.|idge  ISD 

SCSBLING  ctlUNTY 

Sterllnk  City  IcD 


SrOl^^'ALL 
Aspermokt 


Old  do  -y  ISD 


con; 


SLTTOK 
Sonora 


£V:3KER  C^'JNTV 
Kress 


T-jlia 


TE>y.3 


Ll3t    of 


chooli   De-.eni-ed    to   ha-e   High  Concentrat l;n3    :t   Sf-de' 
:a-    3-d   Sari ;-al   Illrect   Student  Loan  Cancellation   Ee-e' 


Fandlles 
!    Schotl   Year 


location 


Lis 
For  Sational  Defense  St 


of    Schoc;»   >teralr-,ed    to   have  High    Concentrations    c(   Studer.te    fror  lou-Incoce   Fad  lies 


dent  Loan   ar.d   ?tui^,L't.cl    3-3,_ 


1    3-i  I  e  c  -    Student   Lean    Canc-ellAt  ion   Benefits    for    tht 


Schocl   Yesr 


:oui;rY 

ISD 


t;ty 

ISD 


:sD 
:sD 


1  Arp  ISD  K-12 

2  Chapel  Hill  ISD  K-12 

2  Lindale  ISD  K-12 

1  Austin  K-5 

3  Borx.er  K-5 
3  Douglas  K-5 

3  ETbnezer  Day  Care  K 

3  Gary  K-5 

1  Griffin  K-5 

1  Peete  K-5 

3  Texas  College  Learning  Center  K 

1  Stewart  JH  6-8 

2  Whitehouse  ISD  K-12 


3  Happy  Hills  Farm  K-12 

1  Grulla  JK  6-8 

1  Grulla  Primary  K-5 

3  Icsaculate  Conception  1-6 

1  La  Union  K-6 

1  North  Grasmar  1-3 

1  Ringgold  JK  5-8 

1  Ringgold  Primary  K-5 

I  Ro(iue  Guerra  K-3 

3  Bethel  K-8 

3  Esoobares  1-2 

3  Los  Saenz  1-2 

1  Roia  Intermediate  '♦-6 

1  Ro=a  JH  7-8 

1  Scott  PK-lt 

3  6an  Isidro  ISD  K-12 

3  North  Vard  K-6 

3  Sterling  City  ISD  K-12 

t 

3  Aspermont  ISD  K-12 

3  Old  Glory  ISD  K-12 

2   Sonora  ISD  K-12 

1  Kress  ISD  K-12 

2  ■^.'.  ■>-  !?D  K-12 


TARRANT  COUNTY 
Fort  Worth  ISD 


Keller  ISD 
Lake  Worth  ISD 


L££ition_ 


♦       S  Ctl  JCl      N  ': 


*    Sc:,ocl    K^tat 


1  All-Church  Home  For  Children 

3  All  Saints  1-8 

1  A.  M.  Pate  PK-2 

3  Career  planning  6-12 

3  Carroll  K-1,  3-5 

1  Carroll  Peak  PK-2 

1  Carver-Hamilton  PK-1,  3-5 

1  Charles  Nash  PK-1,  3-5        i 

1  Circle  Park  PK-1,  3-5 

1,  Como  PK-2 

3  Como  School  of  Opportunity  6-8 

1  Daggett  PK-1,  3-5 

1  Daggett  6-8 

1  Denver  Avenue  PK-1,  3-5 

1  De  Zavala  PK-1,  3-5 

1  Diamond  Hill  PK-1,  3-5 

1  Dillow  PK-2 

1  D.  McRae  K-1,  3-5 

1  Dunbar  6-8 

1  Dunbar  9-12 

1  Eastland  PK-2 

1  Elder  6-8         ^ 

1  Forest  Oak  7-8 

3  Geo.  Clarke  PK-1.  3-5 

3  '  Glencrest  6 

1  Glen  Park  K-1,  3-5 

3  Golden  Gate  Day  Care  Center  PK 

1  Green  K-5 

1  Helbing  PK-1,  3-5 

3  Holy  Hame  K-8 

1  Hubbard  PK-1,  3-5 

1  James  Guinn  PK-2 

1  Kirkpatrick  PK-2 

1  Maud  Logan  PK-2 

1  Maudrie  Walton  PK-2 

1  Meadowbrook  7-8 

1  Meaoham  6-8 

1  Mitchell  Blvd.  PK-2 

1  Moore  K-1,  3-5 

1  Morningside  PK-2 

1  Morningside  6 

3  Hatha  Kowell  K-1,  3-5 

1  Nolan  7-12 

3  Oaklawn  K-1,  3-5 

3  O-ur  Lady  of  Victory  K-8 

3  Our  Mother  of  Mercy  K-8 

1  Polytechnic  9-12 

1  Riverside  6-8 

1  Rosemont  6-8 

3  Ruby  Williamson  Center  7-12 

1  Sagamore  Hill  K-1 ,  3-5 

1  Sam  Rosen  PK-1,  3-5 

3  Spriagdale  K-1,  3-5 

3  St.  George  K-6 

3  St.  Marys  K-8 

1  Stripling  6-8 

1  St.  Teresa's  Home 

1  Sunrise  PK-2 

1  Tarrant  Co'unty  Juvenile  Detention  Ctr. 

1  Tarrant  County  Youth  Center 

1  Trimble  Technical  9-12. 

1  Turner  PK-1,  3-5 

3  Versia  Willia.-a3  PK-2 

3  Vickery  PK-2 

1  Washington  Hts.  PK-5 

1  William  James  6 

1  Worth  Hts.  PK-1,  3-5 


1  Christ  Haven  For  Children 

2  Lake  Worth  ISD  K-12 


^b;-»u«  I  El 


.  -e  -  - 

-  -, -e  2  - 
Code  3  - 


for  both  Kational  Defense  and  National  Eire;: 


Merkel  ISD 

Trent  ISD 

TERRY  COUNTY 

Brownfield  ISD 


Meadow  ISD 
Union  ISD 
Wellman  ISD 

TITUS  COUNTY 

Mount  Pleasant  ISD 

TOM  GREEN  COmiTY 
Christoval  ISD 

San  Angelo  ISD 


Wall  ISD 

TRAVIS  COUNTY 
Austin  ISD 


IS  OOUSTY  (Cont'd) 
A-stln  ISO 


1 
1 

1 

3 
1 

1 
1 
1 
1 
3 
2 
3 
1 
3 


Abilene  Boys  Ranch 

Abllejie  airls  Rome 

College  Heights  K-6 

Fair  fark  it-* 

FaimlB  K-6 

Fraaklln  1-9 

Hondrick  Home  For  Children 

Jones  K-6 

Lee  K-6 

Locust  K-6 

Mann  7-9 

Travis  K-6 

Valley  View  K-6 

Woodson  PK 


3   Merkel  K-5 
3   Tye  K-5 

3   Trent  ISD  K-12 


1  Brownfield  Intermediate  h-3 

1  Brownfield  Middle  6-8 

1  Colonial  Heights  PK-3 

1  Oak  Grove  PK-3 

3  Meadow  ISD  K-8 

3  Union  ISD  K-12 

3  Wellman  ISD  K-12 


Vivian  Fowler  K-3 
Wallace  JH  6-8 


.3  aejlg.-.a".!      

13  de  j'.r-.i-.ei  for  National  Defense  Student  Loan  cancellation  benefits  o: 
:s   ie5l.r.'i-.ei  fir  Hatic-.^l  Dlr-ct  Student  Loon  cancellation  benefits  or_ 


-iar.  ca.-.ce-.a". 


ter.ef:-.3 


1  West  Texas  Boys  Ranch 

3  Alta  Lona  K-6 

1  Bellaire  K-6 

1  Blackshear  K-6 

3  Bradford  K-5 

3  Catholic  Schools  K-9 

1  Edison  7-9 

3  Fort  Concho  K-6 

3  Holiman  1-5 

1  Lakeview  9-12 

2  Lincoln  6-8 
1  Reagan  K-6 

1  Rio  Vista  K-6 

3  Sam  Houston  K-U 
1  San  Jacinto  K-6 

1  West  Texas  Boys  Ranch 

3  Fairview  K-6 

3  Wall  1-6 


1  Allen  6-8 

1  Allison  PK-5 

1  Becker  K-5 

1  Blackshear  PK-5 

1  Blanton  K,  6 

1  Brooke  PK-5 

1  Brown  PK-5 

1  Bryant  House 

1  Campbell  K-5 


Del  Valle  ISD 


Manor  ISD 


TRINITY  COUNTY 

Apple  Springs  ISD 


Centervlllo  ISD 


Oroveton  ISD 

Trinity  ISD 
TYLER  COL'NTY 
Chester  ISD 

Woodville  ISD 

UPSHUR  COUNTY 
Gilmer  ISD 

Union  Hill  ISD 

UPTON  COUNTY 
Mc Carney  ISD 


1  DasreoB  PH-5 

2  Dobie  7-8  . 
1  Fulmore  7-8 

1  Gardner  Boose 

1  Qlrlstown  B.S.A. 

1  Govalle  K-5 

3  Harris  K-5 

1  Johnston  9-12 

1  Junior  Helping  Hand  Hoae  for  Children 

2  Lamar  7-8 
1'  Llnder  K-5 

1  Maplewood  K-5 

1  Martin  6-8  ' 

1  Mary  Lee  School 

1  Mathews.  K-5 

1  Metz  PK-5 

1  Middle  Earth  Unlimited,  Inc.         , 

1  Norman  K-5  ^ 

1  Oak  Springs  PK-3 

1  Ortega  PK-5 

i  Pearce  7-8 

1  Pecan  Springs  K-5 

1  Pleasant  Hill  K-5 

3  Reilly  K-5 

3  Ridgetop  PK-5 

3  •  Rosedale  K-5 

3  Rosewood  't-5 

1  Salado  House 

1  Sanchez  K-5 

1  Settlement  Club  House 

1  Sims  PK-5 

1  St.  Elmo  PK-5 

1  Travis  Heights  6 

1  Winn  K-5 

1  Zavala  PK-5 

3  Zilker  K-5 

1  Del  Valle  Middle  6-8 

1  Popham  K-5 

1  Smith  K-6 

1  Manor  ISD  K-12 


1   Hope  Center  For  Youth,  Wilderness 
Camp  For  Boys 

3   Centerville  ISD  K-12 
1   Hope  Center  For  Youth,  Wilderness 
Camp  For  Boys 

1   Oroveton  ISD  K-12 

1   Hope  Center  For  Youth  Girls'  Camp 


1  Trinity  ISD  K-12 

3  Chester  ISD  K-12 

1  Woodville  ISD  K-12 

2  Gilmer  ISD  K-12 

3  Union  Hill  ISD  K-12 

1  McCamey  ISD  K-1. 


•  Code  1  -  Schools  designated  for  both  National  Defiiie  and  National  Direct  Student  Loan  can  re.. a 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  0£l2. 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  car.cellatlo-.  tt-f.'-r,   onljr 


Ion  benefits 
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Lis:   of   Schools   Decenalned  to  have  High  Concentrations  of  Students   from  Low-Incooe   y^~i'.iea 
For  Satlon^l   t>efer.Be   Student  Loan  and  National  Direct   Student  Loan  Cancellation  Benefits   for  the    1980-81   School  Year 
Lpcatlon   _l     Code   *  School  Name Location  Code   *  School   Na-.e 


UVALDE  cou(rrif 
Knippa 


[SD 


Sablnal 
Utopia 


ISD 
SD 


Uvalde  :  SD 


Wills  Pent  ISD 


VICTORIA  CO  INTY 
Blooming  -on  ISD 


McFaddin 
Victoria 


WALKER  COUltY 
Huntsv 


vUl 


New 

Windham 


WALLEB  COUTint 
Waller  ISD 


3   Knippa  ISD  K-12 

1   Sabinal  ISD  K-12 
3   Utopia  ISD  K-12 


1 

Anthon  2-3 

1 

Batesville  K-8 

3 

Benson  6 

1 

Dalton  K-1 

1 

Robb  l»-5 

3 

Sacred  Heart  PK-6 

2 

Uvalde  HS  9-12 

1 

Uvalde  JH  7-8 

3 

West  Garden  PK-8 

VAL  VERDE  ( 

OUHTY 

Conatocl 

ISD 

3 

Comstick  ISD  K-12 

San  Fell 

?e-Del  Rio  I3D 

• 

Austin  1-2 

Del  Rio  HS  9-12 

East  Side  3-6 

Eighth  Grade  8 

Garfield  PK-6 

Lamar  PK-3 

Memorial  PK-6 

North  Heights  PK-K,  3-6 

Sam  Houston  PK-K 

Seventh  Grade  7 

St.  Joseph  K-2 

Travis  PK-2 

va;;  zamdt  c 

)\mn 

Martins 

Jill  ISD 

ISD 
ISD 


3   Martins  Mill  ISD  K-8 
2   Wills  Point  ISD  K-12 


3  Bloomington  K-5 

3  Bloomington  6-8 

3  Placedo  K-5 

3  McFaddin  ISD  K-8 


Brown son  Home 
Dudley  K-3 
Gross  K-5 
Hopkins  K-5 
Jxjan  Linn  K-5 
Mitchell  PK-5 
O'Connor  K-5 
Patti  Welder  6- 


8 


e  ISD 
Wav*ly  ISD 
Schools 


William  Offer  K-5 


HuntBville  ISD  K-12 


1   New  Waverly  ISD  K-12 


Windham  Schools 


Boys  Country  of  Houston 
Waller  ISD  K-12 


WARD  COUNTY 

Grandfalls-f jyaiij    ioj 

3   Crandfalla-Royalty  ISD  K-12 

Monahans-Wickett-Pyote  ISD 

3   Edwards  1-2 
3   Sudderth  6 

West  Texas  Childr^ns  Home  ISD 

1   West  Texas  Childrens  Home  ISD 


WASHINGTON  COUNTY 

Brenham  ISD 

. 

2 

Brenham  ISD  K-12 

Burton  ISD 

3 

Burton  ISD  PK-12 

WEBB  COUNTY 

Laredo  ISD 

. 

Alma  Pierce  K-6 

Bruni  K-6 

Buenos  Aires  K-6 

Christen  7-8 

Daiches  K-6 

Farias  K-6 

Guadalupe  K-6 

■  Hachar  K-6 

Leyendecker  K-6 

MacDonnell  K-6 

Martin  K-6 

Mary  Help  K-6 

Ochoa  K-6 

Sacred  Heart  Childrens  Home 

/ 

Sanchez  K-6 

Santa  Maria  K-6 

Santo  Nino  K-6 

St.  Peter  K-6 

Tarver  K-6 

Urbahn  K-6 

Zachry  K-6 

Mirando  City  ISD 
United  ISD 

Webb  Consolidated  ISD 

WHARTON  COUNTY 
Boling  ISD 

El  Campo  ISD 

Wharton  ISD 

WHEELER  COUNTY 

Lela  ISD 
WICHITA  COUNTY 

Electra  ISD 

Wichita  Falls  ISD 


Mirando  City  ISD  PK-12 


1   Clark  K-U 

1   Salinas  K-U 

1   United  Intermediate 


7-8 


3: --5  2 
C:;5  3 


3  Webb  Consolidated  ISD  K-12 

1  Boling  ISD  K-12 

1  El  Campo  ISD  K-12 

1  Wharton  ISD  K-12 

3  Lela  ISD  K-8 


1  Electra  ISD  K-12 

3  Alamo  K-6 

1  Austin  K-6 

1  Childrens  Aid  Society  of  West  Texas 

1  Fannin  K-5 

3  Huey  K-5 

1  Klrby  6-8 

3  Lamar  K-3 

3  McGaha  K-6 

1  Washington  Kindergarten  Area  K-6 

3  Washington  K,  l»-6 


-tz.^rjited   for  both  National  Lefe.-.sa  and  i.ational  Direct  Student  Loan  cancellation  benefits 
-.-: -i-.ated  for  National  Defense  Student  Loan  cancellation  benefits  only 
ieslgnated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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TEXAS 


List   of  Schools   Determined  to  have  High   Concentrations   of  Students   from  Low-Income  Families 
For  national  liefense  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for  the  1980-81  School  Vear 


Location 


Code  *  School  Sanie 


Location 


Code  *  School  Name 


WILBARGER  COUNTY 
Harrold  ISD 

Northside  ISD 

Vernon  ISD 

WILLACY  COUNTY 
Lasara  ISD 

Lyford  ISD 

Raymondvllle  ISD 


San  Perllta  ISD • 

WILLIA>!SON  COUNTY 
Georgetown  ISD 

Granger  KD 

Jorrell  ISD 

Bound  Ftock  ISD 
Taylor  I6D 

Thrall  ISD 

WILSON  COUNTY 

Floresvllle  ISD 

• 
Kermlt  ISD 

Poth  ISD 

Stockdale  ISD 

WISE  COUNTY 

Bridgeport  ISD 

YOAKUM  COUNTY 
Plains  ISD 

ZAPATA  COUNTY 
Zapata  ISD 


3   Harrold  ISD  K-12 
3   Northside  ISD  K-12 


r 


ZAVALA  COUNTY 

Crystal  City  it:D 

La  Pryor  ISD 


1   Crystal  City  ISD  PK-12 
1   La  Pryor  ISD  K-12 


3   Central  K,  3 

1   Vernon  Intermediate  5-8 


1  Lasara  ISD  K-8 

1  Lyford  ISD  ^-12 

1  Myra  Green  6-8 

1  Pittman  EL  PK-2 

1  Pittman  Intermediate  3-5 

1  Smith  PK-5 

3  San  Perlita  ISD  K-12 


2   Georgetown  ISD  K-12 


3   aranger  JBD  K-12 

1   8.8.  (^rll  and  Me1>hodlus  1-8 


3  Hatt*  ISB  K-12 

3  Jarroll  ISD  K-IS 

1  Texas  Baptist  Childrens  Home 

3  Northside  K-i 

1  Taylor  Middle  5-8 

3  Twelfth  Street  3-l» 

3  West  End  K-2 

3  Thrall  ISD  K-12 

1  Floresvllle  ISD  K-12 

3  Sacred  Heart  K-8 

1  Teen  Challenge  of  South  Texas, 

3  Kermlt  3-5 

1  Poth  ISD  K-12 

1  Stockdale  ISD  K-12 


2   Bridgeport  ISD  EC-12 


1   Plains  ISD  K-12 


3   Benavides  K-6 
1   Zapata  PK-5 


::-e   I   -   Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancel !&•: 
Code  £  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct- -Student  Loan  cancellation  benefits  only 
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I  UTAH 

I,  ^  --"  °'  Schooli  D«ter:nlned  :o  hava  High  Concent ratlor.a  of  StudantB  f.-oi  low-Income 
»M-  De-er.se  Studer.t  Loan  ait!  Satiana:  Direct:  Srudent  Loan  Cancellation  Benefits  for  the  1960-9 
i-I Code   «   School   Sar^e Location Code    *    School    Na 


2CJ|£|AJ 
Location 


(Piease   note  that  all  elementary  and  seconda 
schools  in  this  State  operated  by  the  Bu'esvj  of 
Indian  Affairs  are  coruidered  to  meet  t^- 
C-.alificatian  of  a  hign  concentration  of 


Families 
'-91    School    Yea: 


Granite  District  Cont. 


students  frj'n  low-income  fam: 
therefore,  not  ircJudeJ  on  th.s  1, 

I 

B0<  ELDER  COUNTY 

Bo<  Elder  District 

1  2 

2 

CARBON  COll(TY 

Carbon  Dp  strict 

2 
2 
2 
2 
2 
2 


OAVIS  COUNTY 


Davis  Di 


;trict 


GAPFIELD  COUNTY 
Garfield 


GRAND  COUN' 
Grand  Di 

JUAB  COUNT 
Tintic  D 


District 

Y 
trict 

strict 


SALT  LAICE  tOUNTY 
Granite  district 


Code  1 
Code  2 
Code  3 


.es.  and  are, 
sts.) 


Central  Elementary 
Grouse  Creek  Elementary 


East  Carbon  Elementary 
Helper  Junior  High 
Mont  Harmon  Junior  High 
Peterson  Elementary 
Price  Elerentary 
Reeves  Elementary 
Sally  Mauro  Elementary 
Wellington  Elementary 


Clearfield  Job  Corp 
Pioneer  Elementary 
Stoker  Elementary 
Wasatch  Elementary 


Antimony  Elementary 


Knight  Elementary 


Eureka  Elementary 
West  Desert  Elementary 


Academy  Park  Elementary 
Granite  Alternative  High 
Arcadia  Elementary 
Erockbank  Junior  High 
Central  Junior  High 
Edward  Elementary 
Farnsworth  Elementary 
Frost  Elementary 
Gourley  Elementary 
Granger  Elementary 
Granite  Park  Elementary 
Hillsdale  Elementary 
Hill  View  Elementary 
Kearns  Junior  High 
Kennedy  Junior  High 
Lake  Ridge  Elementary 
Lincoln  Elementary 
Madison  Elementary 
Magna  Elementary  ■ 
Mill  Creek  Elementary 
Monroe  Elementary 
Moss  Elementary 
Orchard  Elementary 


Jordan  District 


Murray  District 


Salt  Lake  District 


SAN  JUAN  COUNTY 
San  Juan  District 


SANPETE  COUNTY 
North  Sanpete  District 

SEVIER  COUNTY 
Sevier  District 


J     Redwood  tlementary 

2  Rolling  Meadow  Elementary 

2  Roosevelt  Elementary 

2  Sandburg  El-ementary 

2  South  Kearns  Elementary 

2  Stansbury  Elementary 

1  Webster  Elementary 

2  Western  Hills  Elementary 
2  West  Kearns  Elementary 

2  West  Lake  Junior  High 

■2  Whittier  Elementary 

2  Wilson  Elementary 


2  Copperview  Elementary 

2  Majestic  Elementary 

2  Midvale  Elementary 

2  Midvale  Middle 

?  Sandy  Elementary 

2  Terra  Linda  Elementary 

2  West  Jordan  Elementary 

2  Arlington  Elementary 

2  Grant  Elementary 

2  Liberty  Elementary 


1  Alternative  High 

2  Backman  Elementary 
2  Bryant  Intermediate 
2  Bennion  Elementary 

?  East  High 

i  Edison  Elementary 

1  Emerson  Elementary 

2  Franklin  Elementary 

2  Glendale  Intermediate 

2  hairthorne  Elementary 

2  Jackson  Elementary 

2  Jordan  Intermediate 

1  Lincoln  Elementary 

2  Lowell  Elementary 

2  Meadowlark  Elementary 

2  Nibley  Park  Elementary 

2  Northwest  Intermediate 

2  Parkview  Elementary 

2  Riley  Elementary 

1  Salt  Lake  Community  High 

2  South  High 

2  Wasatch  Elementary 

2  Washington  Elementary 

2  West  High 

2  Whittier  Elementary 


2  Blanding  Elementary 

1  Bluff  Elementary 

2  Lyman  Elementary 

1  Mexican  Hat  Elementary 

1  Montezuma  Creek  Elementary 

2  Monticello  Elementary 
2  Monticello  High 

2  San  Juan  High 

1  Whitehorse  High 


Spring  City  Elementary 


2    Ashman  Elementary 
2    Pahvant  Elementary 


-  Schools  desigr^ted  for  both  National  Defense  and  national  Direet  Student  Loan  cancellation  benefits 

-  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 

-  Schools  designated  for  National  Direct  Student  Loaa  cancellation  benefits  only 
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l~AH 


Fo r  Nationa  1  Defense 


Location 


tlat  of  Schools  Determined  to  have  High   Concentrations  of  Students   from  Low-lncooe  Families 
Stutient  Loan  and  National  Direct   Student  Loan  Cancellation  Benefits   for  the    1980-81   School  Year 
Code   *   School  Name Location Code   *   School   Name 


TOOELE  COUNTY 
Tooele  District 

UTAH  COUNTY 
Alpine  District 


Nebo  District 


Provo  District 


2  Central  Elementary 

2  Grantsville  Elementary 

2  Harrison  Elementary 

2  Ibapah  Elementary 


2  Cedar  Valley  Elementary 

2  Central  Elementary 

2  Geneva  Elementary 

2  Greenwood  Elementary 

2  Sharon  Elementary 

2  Westmore  Elementary 


2  Alternative  High 

2  Brooks ide  Elementary 

2  Goshen  Elementary 

2  Park  View  Elementary 

2  Payson  High 

2  Payson  Junior  High 

2  Payson  Middle 

2  Rees  Elementary 


2  Dixon  Junior  High 

2  Franklin  Elementary 

2  Joaquin  Elementary 

2  Maeser  Elementary 

2  Timpanogos  Elementary 


WEBER  COUNTY 
Ogden  District 


Weber  District 


PRIVATE  SCHOOLS 


STATE  INSTITUTIONS 


Ben  Lomond  High 
Bonneville  Elementary 
Central  Junior  High 
Dee  Elementary 
i::-so''  Elenentary 
^t'r   Junior  High 
Gra"!ercy  Elementary 
highland  Junior  High 
Je^'erson  Elementary 
Lewis  tlementary 
Lincoln  Elementary 
L/nn  Elementary 
Mound  Fort  Junior  High 
Mount  Ogden  Junior  High 
Mountain  View  Elementary 
Ogden  High  . 
Quincy  Elementary 
Smith  Elementary 
Weber  Basin  Job  Corp 


Burch  Creek-Park  View  Elementary 
Washington  Terrace  Elementary 


Guadalupe  Early  Learning  Center 
Marmalade  Hill 


State  Prison       . 
Youth  Development  Center 


'.•ERMOOT 


List   of  School*  Datatalaed  to  have  High  Concentrations   of  Students   fro=;  Lcw-lrc 
For  National  Defense  Studer.t  Loan.anJ  Hatlonal  Direct  Student  Loan  Cancellation  Benefits   for  the 
Location Code   *  School  Kama 


-6!    School   Yeei 


Location 


Coc 


ADDISON   LOU.MY 
Addison 

Bristol 


Ferrisburg 

Granville 

Hancock 

Leicester 

Lincoln 

Monktoa 

Rlpton 

Starksboro 

Vergennes 

Whiting 


•  Code  1  -  Schools  des 
Code  2  -  Schools  des 
Code  3  -  Schools  des 


Addison  Central,  El 

Bristol  Middle 
Ha.untain  Street,  El 

Klngsland  Bay,  HS 

Granville  Village,  El 

Hancock  Village,  \\ 

Leicester  Central,  El 

^Lincoln  Community,  El 

Monkton  Central,  El 

Rlpton  El 

Robinson,  El 

Vergennes,  El 

Whiting  Village,  El 


BENNl.'XTON  COUNTY 
Bennington 


North  Bennington 
Readsboro 


CALEDONU  COUNTY 
Burke 


Concord 


Hardwlck 
Lyndon 


1  Molly  Stark,  tl 

1  Catamount,  El 

1  PHOENIX,  Inc.  HS 

3  North  Bennington,  El 

3  Readsboro  El   K-8 


1  East   Burke,    El     1-8 

1  West   Burke  Village,   El     1-8 

3  E.  Concord,  El 

3  Concord  Graded,  El 

3  Concord  HS  J-SHS 

1  Hardwlck  El 

3  Hazen  UHS.  J-SHS 

3  Baker,  El 

3  Lyndon  Center  Campus,  El  K-3 

3  Lyndon  Corner,  El     4-5 

3  Lyndonville  Gradt-  Sc!i.  EI   1-6 


gnated  for  both  National  Defer.se  and  National  Direct  Studer.t  Loan  cancellatioii  ber.ef:-."! 
gnated  for  National  Defense  Student  Loan  cancellation  benefits  only 
gnated  for  National  Direct  Student  Loan  cancellatior.  be.-.efits  cr.ly 
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List   of   Schoolt   Deteralr.ed    to  have  High   Concentrations    of  Students    from 
:1j"j:   Sefer.ss   5tuiler^t_Loan  and  National   Direct    Student   loan   Cancellation  Benefits    for 


_k : jt  i jn 


Code   *  School  Na 


Location 


Code 


CAL!  nCNIA 


Vei  chao 


St 


Sut  ton 
Uaiiea 


CHITTEXDE> 


Bo  Icon 
Bui lington 


Hun  t Ington 
Win  [>oskl 


Fssrx  cow  nf 


Brighton 

Car  aan 
Cilnan 


Guildhall 
Lur  enburg 
Not  con 

FWN'^XIN  C  5UNTY 


St 


'  codiT" 
Cod!  2 
Cod!  3 


COUNTY    (cont) 


Johnsbury 


!lock 

COUSTY 


Bak[:rsfield 

Ber  cshire 
Enosburg  Falls 

Fai  rf  leld 

Frattklln 
Ceo  rgla 
Hig  iigat* 

Mod  tgomery 
Ric iford 


Albans  City 


bctiools  des 
Schools  des 
Schools  des 


Center,  El 
Lincoln,  El  K-3 
Portland  Street,  El 
Summer  Street,  El 


4-6 
4-6 


Sutton  Village,   El       1-8 

Noyesvllle,    El     1-2 
Walden  South,    El     3-4 
Walden  Star,   El       5-6 

i;sn  itn       k-12 

Sniilie,    El 

Adams,    El 

Barnes,    El 

Chaniplain,    El 

F.draunds ,  JHS 

Flynn,  El 

Rock  Point,  HS 

St.  Joseph's  Child  Ctr,  El 

St.  Joseph's  El 

Thayer,  El 

Wheeler,  El 

Community  School,  HS 

Burlington  HS 

Brewster  Pierce,  El 

J  F  Kennedy,  Middle 
St.  Francis  Xavler,  El  K-8 
Wlnooski  Memorial,  El 
Wlnooskl  HS 


Brighton  El   1-8 

Canaan  El     1-8 
Canaan  Memorial,  HS 
Oilman,  JHS 
Guildhall  El 

Lunenburg  Village,  El 
Norton  Village,  El 


Bakersfield  Common,  El 
Bakersfield  Middle 

Berkshire  El  1-8 

Enosburg,  El 
Enosburg  Falls  HS 

East  Fairfield,  El 
Fairfield  Center,  El 

Franklin  Central,  El 

Georgia  El  1-8 

Hlghgate  El   1-3 
Highgate  Central  El  4-6 

Montgomery  Center  El 

Richford  El  K-6 
Richford  HS 


St .  Albans  City  El 
Bellows  Free  Academy 


HS 


Sheldon 
Swanton 

-CRAND  ISLE  COUNTY 
Alburg 

Isle  LaMocte 
North  Hero 

LA>iOILLE  COUNTY 
Belvider* 

Cambridge 

Eden 

Hyde  Park 

Jeffersjnvl  Us 

Johnson 

Morris town 


Waterville 
Uolcott 

ORANGE  COUNTY 

Bradford 

Brookfleld 

Chelsea 

Newbury 

Orange 

Thetford 

Topshaa 

Tunbridge 

Vershire 

Washington 

Wells  River 
West  Fairlee 
Williamstown 
Wllliamstown 

ORLEANS  COUNTY 
Albany 

Barton 

Browningtoa 

Charleston 

Coventry 


gnated  for  both  National  DeTe^;^  and  Hatlor^l  SlreJt  Student  Loan 
gnated  for  Hatiocal  Defense  Student  Loan  cancellation  benefits  on 
gnated  for  Rational  Direct  Student  Loan  cancellation  benefits  o^ 


w-Incoxe   Families 
he    1980-81   School  Year 


School   Name 


St.    Albans    El      1-4 

St.   Albans  Town  Central     5-8 

Sheldon  El     1-8 

Swanton  El  1-3 
Cwanton  Central  4-6 


Alburg  Coram  Ed  Ctr  K-8 

Isle  LaMotte  El  1-8 
North  Hero  El  K-8 


Belvldere  Center,  Fl 

..Cambridge  Ei 

Eden  Central,  El 

Hyde  Park  El 

Boulder  Lodge  El,  JHS 

Johnson  El  K-6 
Laraway  School   J-SHS 

Morrlstown  El   3-5 
Morrlstown  Graded  El   1-2 
Morrlstown  Intermediate  Gr  6 
Peoples  Academy  HS 

Waterville  Central  El 

Wolcott  Village,  El  1-7 

Bradford  El  K-6 

Brookfleld  El 

Chelsea  El,  HS 

Newbury  Town  Central  K-6 

Orange  Center,  El   K-8 

rat:,.rJ  El 

Union  District  tib.   El  1-8 

Tunbridge  Central,  El   1-8 

Vershire  Village,  El    4-5 

Washington  Village,  El  K-8 

Blue  Mountain  USD,  El,  J-SHS 
West  Fairlee  Village,  El 
Williamstown  El 

Ui11i,m,srni.fn  l-SH'. 


Albany  Hilltop,  El   1-4 
Albany  Village,  K  +  5-6 

Barton  Graded,  El    K-8 
Lake  Region  UMSD  «»24,   HS 

Brownlngton  Central,  El  1-8 

Charleston,  El    1-8 

Coventry  Village,  El   1-8 


ancellation  benefits 


Federal 
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For  National  Defense  Student  L 


-cU    'erermined  to  have  High   Concentrations   cf   Students    frcn  LOw-In^c::e    Fa::illie3 

n   a-.:   Na-ianal  Direct    Student  Loan  Cancellation  Benefits    for   the    1980-81   School  Y ear 


Location 


Code  *  SchccI  Nar.e 


ORLEANS  COUNTY  (Cont'd) 
Craf tsbury 

Derby 

Clover 

Greensboro 

Holland 

Irasburg 

Jay 

Lowell 

Morgan 

Newport  City 

Newport  Town 
Troy 


Westfleld 

RUTL/<ND  COUNTY 


Benson 
Brandon 

Casdeton 
Chittenden 
Clarendon 
Fair  Haven 

Mlddletown  Springs 
Poultney 

Rutland  City 


Wells 

West   Rutland 

WASHINGTON  COUNTY 
Barrc  City 


Berlin 


Cabot 


WASHINGTON  COUNTY    (cont ) 


Craftsbury  Academy,   J-SHS 
Craf tsbury  Middle 
Craftsbury  Village,   El 

Derby,   El 

Clover  Village,  El    K-8 

Greensboro  El 

Holland  El   K-7 

Irasburg  Village,  El  1-8 

Jay  Village,  El 

Lowell  Village,  El    1-8 

E.  Taylor  Hatton  Sch,  El 

Hillside,  El 

Lakeview  West,  El 

North  Country  UHS,  J-SHS 

Newport  Center,  El    1-8 


North  Troy,  El 
Troy  Village,  El 


1-8 


Westfleld.  El        1-8 

Camp  E-Wan-Kee,  J-SHS 

Forestdale,  El     K-3 
Seminary  Hill,  El  4-6 

Castleton  El 

Barstou  Memorial,  El   K-8 

Clarendon  El 

Fair  Haven  Graded,  El  K-8 
UHSD  #16    9-12 

Mlddletown  Springs  Village,  El  1-8 

Poultney  El 
Poultney  HS,  J-SHS 

Longfellow,  El 
Northwest,  El 
P^rk  Street,  El 
Southeast,  El 
Rutland  JHS 
Rutland  SHS 

Wells  Village,  El 

West   Rutland  Sch,    El,    J-SIIS       K-12 


Brook  Street,   El 
Mathewson,    El 
North  Barre,   El 
St.   Monica,   El 
Spauldlng  Graded,   Mi/ldlc 
SpauldioR  HS 
Ward   Five.    El 
Berlin.  El 

Cabot   EI 
Cabot    H£ 


East  Montpelier 

New  School,    El 

Marshfleld 

Twinfield  Onion   *33,    El, 
J-SHS     K-12 

Koretown 

Moretown,    El 

Waterbury 

Waterbury  Village,   El 

Woodbury 

Woodbury  Village,   El 

WINDHAM  COUNTY 

Brattleboro 

Academy,    El 

Canal  Street/Esteyville,   El 

Oak  Crove,    El 

Jamaica 

Jamaica  Village,    El 

Rockingham 

Bellows  Falls,  El 
Bellows  Falls.   Middle 

Bellows   Falls,    HS 

Westminster 

Kurn  Hattin  Homes,    Inc.,   El 

Wilmington 

Deerfleld  Valley,    El 
Wilmington  HS,      J-SUS 

WINDSOR  COUNTY 

Bridgewater 

Bridgwater  Village,   El 

Cavendish 

Cavendish  Town.    El 

Hartford 

White  River   El 

Rochester 

Rochester  El 

Rochester  HS.   J-SHS 

South  Royalton 

South  Royalton             K-12 

Springfield 

Park  Street         4-5 

Weathersf leld 

Perklnsvllle,   El 

Wcathcrsfield.  Middle 

•  Code  1  -  Sc.-.oc-a    cezi^r.&:^i   for  both  K&tlonal  Lafe.'-jse   ar.d  Ti&ticr.aJ.  direct   Stucer.t   Lean   c&r.celle'-icn   tene^^ts 
Code  2  -  Schools   designated   for  Rational  Defense  Student  Loan   car.eellsticn  benefits   only 
Cede   3   -  Schools   designated    fcr  I^fitlcnal  Direct  Student   Loan   ca::.cei:e!  Icn  ler.eflts   cn.v 
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VIRGINIA 

i   to  have  High  Concentrations   ct  Students 
Dl-e:t    Student  Loan  Cancellation   Benefits 


f  r;'t 


•5S:-?;   School   Yea: 


Str.ocl 


Location 


Accomack  Qounty 


Albemarle 


County 


a;  leghany 
Amelia  Cotiity 


bounty 


A.Therst 
Arlington 


Co  J 


Augusta  Cojjnty 
Bath  Count 

Bland  County 

Botetourt  tounty 


nty 
bounty 


Brunswick 


bounty 


Buchanan  C  )unty 


Buckingham 


County 


Accomac  EL  K-2 
Arcadia  HS  9-12 
Belle  Haven  EL  K-2 
Bloxom  EL  K-3 
Central  HS  9-12 
V.iry   N.  Smith  6-8 
North  Accomack  EL  K-5 
Parksley  6-8 
South  Accomack  EL  3-6 
Tangier  Combined  K-12 

Greenwood  EL  K-5 
Red  Hill  EL  K-5 
Scottsville  EL  K-5 
Benjamin  F.  Yancey  EL  K-5 

Boiling  Spring  EL  K-7 
Callaghan  EL  K-7 

Amelia  County  EL  K-5 
Amelia  County  HS  8-12 
Amelia  County  Middle  6-8 

2   Temperance  EL  K-6 

2   Abingdon  EL  K-6 
2    Glencarlyn  EL  K-6 
Henry  EL  K-6 

Craigsville  EL  K-7 

Bath  County  HS  8-12 
Millboro  EL  K-7 
Valley  EL  K-7 

Bastian  EL  1-7 

Bland  Correctional  Center 

Hollybrook  EL  K-6 

Buchanan  EL  K-6 
Eagle  Rock  EL  K-6 


Brunswick  HS  10-12 
Brunswick  JHS  7-9 
Meherrin-Powell ton  EL  3-7 
Red  Oak  EL  K-7 
South  Brunswick  EL  K-2 
Sturgeon  EL  K-7 
Totaro  EL  K-6 

Big  Rock  EL  K-7 
Breaks  EL  1-7 
Council  EL  K-7 
Council  HS  8-12 
D.  A.  Justus  EL  K-7 
Garden  EL  K-7 
Harman  EL  K-7 
Hurley  HS  8-12 
J.  M.  Bevins  EL  K-7 
P.  V.  Dennis  EL  K-7 
Russell  Prater  EL  K-7 
Street  EL  1-6 
Vansant  EL  K-7 
Whitewood  EL  K-7 
Whitewood  HS  8-12 

Arvonia  Primary  K-3 
Buckingham  Co.  Primary  K-4 
Buckingham  Co.  HS  10-12 
Buckingham  Co.  JHS  8-9 
Dillwyn  EL  4-7 
Dillwyn  Primary  K-3 
Gold  Hill  EL  4-7 


Campbell  County 


Caroline  County 


Carroll  County 


Charles  City  County 


Charlotte  County 


Chesterfield  County 


Clarke  County  , 
Craig  County 
Culpeper  County 


Cumberland  County 
Dickenson  County 

Dinwiddie  County 


Essex  County 
Fairfax  County 


ff   '-   '   -■■---'  -«=-<i-'^a^ed  for  both  Sational  Defense  and  National  Direct  Student  Loan  ca/ic 
rZ'  i  '  I'l'""    -'^^-fi"'*-«'i  fo"^  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellatioo  benefits  o^ 


AltaVista  EL  K-6 
Brookneal  EL  K-6 
Falling  River 
Gladys  EL  K-6 

Bowl ing  Green  EL  3-6 
Bowling  Green  Primary 
Caroline  HS  9-12 
Caroline  Middle  7-8 
Ladysmith  EL  3-6 
Ladysmith  Primary  K-2 

Dugspur  EL  K-6 
Gladesboro  EL  K-6 

Hillsville  Middle  7-9 
Lambsburg  EL  K-5 
Laurel  EL  K-6 
Mt.  Bethel  EL  K-5 
Sylvatus  EL  K-6 
Vaughan  Combined  K-9 

Charles  City  EL  2-5 

Charles  City  Primary  K-1 

Charles  City  Middle  6-7 

Charles  City  HS  8-12 

Bacon  EL  K-6 

Central  EL  K-6 

Central  JHS  7-8 

Drakes  EL  K-6 

J.  Murray  Jeffress  EL  4-6 

Keysville  EL  K-6 

Phenix  EL  K-3 

Beaumont  Learning  Center 
Bon  Air  Learning  Center 
Ettrick  EL  K-5 
Reception  and  Diagnostic  Center 

Boyce  EL  K-6 

Maywood  EL  K-6 

A.  G.  Richardson  EL  4-6 
Culpeper  JHS  7-9 
Floyd  T.  Binns  EL  4-6 
Pearl  Sample  EL  PK-3 

Cumberland  EL  K-6 
Cumberland  HS  7-12 

Clincho  EL  K-7 
Clintwood  EL  K-7 
Ervinton  EL  K-7 
Ervinton  HS  8-12 
Long  Fork  EL  K-7 
Sandlick  EL  K-7 
Dinwiddie  EL  4-7 
Dinwiddie  JHS  8-9 
Dinwiddie  HS  10-12 
Eastside  EL  K-3 
McKenney  EL  K-3 
Midway  EL  4-7 
Northside  EL  K-3 
Rohoic  EL  4-7 
Southside  EL  K-3 
Sunnyside  EL  4-7 

TappahaonocJc  EL  PK-4 

Bailey's  EL  K-6 
Cameron  EL  K-6 
Cheney  EL'K-6 


ellation  benefit 
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List    of 

Schools   Determined   to  have  High 
Loan  and  National   Direct    Studer.t 

Concentrailans   c£ 
Loan  Canoellatlor 

Studer. 

ts    fr. 

its    fc 

' 

I-CV- 

the 

ine. 

19  8: 

Et      TaTZti 

?cr 

Benef 

Lc_ 

tation 

Code 

* 

School  Name 

Location 

Ct  Z'-. 

i 

Se- 

t.c ". 

%a-»e 

Fairfax   County    (cont'd) 

2 

Fauquier  County 

Fluvanna  County 

Franklin  County 

Frederick  County 

Giles  County 

Goochland  County 

. 

Grayson  County 

2 
2 

2 

• 

2 

2 

Greene  County 


Greensville  County 


Halifax  County 


Hanover  County 


Henrico  County 


C:i!^  ?  -  Schools  designa 
Coie  3  •  Schools  designs' 


Groveton  EL  K-6 
Hutchison  EL  K-6 
Markham  EL  K-6 

Marshall  JHS  7-9 

Central  EL  4-6 
Columbia  EL  K-4 
Cunningham  EL  K-4 
Fluvanna  HS  7-12 
Fork  Union  EL  K-4 
Palmyra  EL  K-3 

Continuing  Education  Center 

Gainesboro  EL  K-5 
Gore  EL  K-5 

Eggleston  EL  K-7 
Pembroke  EL  K-7 

Byrd  EL  K-4 
Goochland  EL  K-7 
Goochland  JHS  8-9 
Goochland  HS  10-12 
Kanawha  EL  K-7 
Randolph  EL  K-4 
Virginia  Correctional  Cente/ 
for  Women 

Baywood  Combined  K-8 
Bridle  Creek  EL  K-7 
Elk  Creek  EL  K-7 
Fairview  Combined  K-8 
Flat  Ridge  EL  K-7 
Independence  EL  K-7 
Mt.  Rogers  Combined  K-12 
•  Providence  EL  K-7 

Greene  Co.  Primary  K-3 
William  Monroe  EL  4-7 
William  Monroe  HS  8-12 

Bel  field  EL  5-7 
Emporia  EL  K-3 
Greensville  Co.  HS  10-12 
Greensville  Co.  JHS  7-9- 
Greensville  Co.  Learning  Ctr. 
Hicksford  EL  3-4 
Zion  EL  3-5 

Clay's  Mill  EL  K-4 
Clover  EL  K-7 
Cluster  Springs  EL  5-7 
Halifax  Co.  EL  K-3 
Halifax  Co.  JHS  8-9 
Halifax  Co.  Sr.HS  10-12 
Meadville  EL  K-7 
Scottsburg  5-7 
Sinai  4-7 
South  of  Dan  K-4 
Sydnor  Jennings  K-4 
Turbeville  EL  K-7 
Virgil ina   EL  K-7 
Volens  EL  5-7 
Wilson  Memorial  EL  K-7 

Barrett  Learning  Center 
Bethany  EL  4-7 
Hanover  Learning  Center 
Montpelier  K-3 

Baker  EL  K-5 
Laburnum  EL  K-5 
Ratcliffe  EL  K-5 


Henry  County- 


Isle  of  Wight  County 


King  and  Queen  County 

King  William  County 
Lancaster  County 

Lee  County 


Loudoun  County 


Louisa  County 


Lunenburg  County 


Madison  County 


Mecklenburg  County 


■  .  ■  '  lL  k-6 
Iri:>burg  EL  K-6 
Leatherwood  EL 
S.  Martinsville  EL  1-6 
Rich  Acres  EL  K-6 

Carrsville  EL  K-5 
Hardy  EL  K-3 
Smithfield  EL  4-7 
Smithfield  HS  8-12 
Windsor  EL  K-7 
Windsor  HS  8-12 

Central  HS  8-12 
King  i   Queen  EL  K-7 
Lawson-Marriott  EL  K-7 

Hamilton-Holmes  EL  K-7 
King  William  HS  8-12 

Lancaster  Intermediate  4-7 
Lancaster  Primary  K-3 
Lancaster  HS  8-12 

Dryden  Combined  K-12 
Elk  Knob  EL  K-6 
Elydale  EL  K-7 
Ewing  EL  K-7 
riatwoods  Combined  K-12 
Jonesville  Combined  7-12 
Jonesville  EL  K-6 
♦:eokee  Combined  K-12 
Pennington  HS  8-12 
Pennington  EL  K-7 
Rose  Hill  EL  K-7 
St.  Charles  EL  K-7 
Stickleyville  EL  K-7 
Thomas  Walker  HS  8-12 

Ashburn  EL  K-5 
Lucketts  EL  K-5 

Apple  Grove  K-4 
G.  S.  Despot  EL  K-4 
Louisa  Intermediate 
Louisa  EL  K-4 
Louisa  JHS 
Louisa  HS  9-12 
Mineral/Mt.  Garland  EL  K-4 
Central  HS  9-12 
Kenbridge  EL  3-6 
Kenbridge  Primary  K-2 
Lunenburg  Primary  K-2 
Lunenburg  JHS  7-8 
Victoria  EL  3-6 
West  End  EL  K-6 

Criglersville  EL  K-7 
Madison  EL  2-3 
Madison  Primary  K-1 
Waverly  Yowell  EL  4-7 

Bluestone  JHS  8-9 
Boydton  EL  4-7 
Boydton  Primary  K-3 
Buckhorn  EL  5-7 
Buckhorn  Primary  K-4 
Chase  City  EL  4-7 
Chase  City  Primary  K-3 
Clarksville  EL  4-7 
Clarksville  Primary  K-3 
LaCrosse  EL  5-7 
LaCrosse  Primary  K-4 
Park  View  HS  10-12 
Park  View  JHS  8-9 
South  Hill  EL  «-" 


ed  for  both  National  Defense  and  ;;a',.ioi.6i  Dire-ct  Stadei.t  Loan 
ed  for  National  Defense  Student  Loan  cancellation  benefits  or.l 
ed  for  National  Direct  Student  Lojin  cancellation  benefits  cr.ly 
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LlsL  of  Schools  Deterndned  to  have  High  Coneentraclotis  cf  Students  froa  Lov-Incone  fanlUes 
^rense  Student  Loan  and  Nnlor.al  Direct  Student  Loan  Cancellation  Be-efits   fci   the  1980-81  School  Year 


Code 


School   N'ane 


Location 


Code  *  School  Name 


Mrckle":-..ra   County    (cont'd^ 


Middlesex  ( ounty 


Hontgomery 


Nelson  Coui ty 


County 


Northamptoi  County 


Uortliumber' 


Nottoway  C(  unty 


Orange  Cou( ty 


Page  Countj 

Patrick  Coifity 

Pittsylvan 

Powhatan 


Ccu 


Prince  Edward  County 


Pulaski  CoL  nty 


Richmond  Cojnty 


Roanoke  County 
Rockbridge  Hounty 


and  County 


County 

nty 


South  Hill  Primary  K-3        Rockingham  County  1 

Mecklenburg  Correctional  Center  2 


Middlesex  EL  PK-7 
Middlesex  HS  8-12 

Bethel  EL  K-5 
Elliston/Lafayette  EL  K-5 
Shawsville  EL  K-5 

Fleetwood  EL  K-6 
Lovingston  EL  4-6 
Nelson  Co.  HS  9-12 
Nelson  Co.  JHS  7-8 
Ryan  EL  K-3 
Schuyler  EL  K-6 

Capeville  EL  4-6 
Cheriton  Primary  K-3 
Exmore-Willis  Wharf  EL  4-6 
Hare  Valley  Primary  K-3 
Machiponqo  EL  K-6 
Northampton  Middle  7-8 
Northampton  HS  9-12 

Callao  EL  4-7 
Fairfields  EL  4-/ 
Lottsburg  Primary  K-3 
Northumberland  HS  '8-12 
Northumberland  JHS 
Reedville  Primary  K-3 

Blackstone  Intermediate  7-9 
Blackstone  JHS  ■ 
Blackstone  Primary  K-4 
Burkeville  Intermediate  5-6 
Crewe  Primary  K-4 
Crewe  JHS  7-9  . 

Gordon-Barbour  EL  K-6 
Lightfoot  EL  4-6 
Orange  EL  K-5 
Prospect  Heights  Middle 
Unionville  EL  K-3 

Grove  Hill  EL  K-7 
Stanley  EL  K-7 

Hardin  Reynolds  EL  K-7 

"'     "iry  EL  K-3 

ja  es  River  Correctional  Center 
Powhatan  Correctional  Center 

Prince  Edward  EL  K-7 
Prince  Edward  HS  8-12 

Critzer  EL  4-5 
Jefferson  EL  K-3 
Hiwassee  EL  K-5 
Pulaski  Middle  6-8 

Farnham-Julia  EL  4-5 
Rappahannock  HS  9-12 
Richmond  County  Intermediate 
Warsaw  Primary  K-3 


Russell  County 


Scott  County 


Smyth  County 
Southampton .County 


Spotsylvania  County 


Surry  County 


Sussex  County 


Tazewell  County 


Washington  County 


Roanoke  County  Occupational  School 

Brownsburg  Middle  7-8 

^;^;^"9er  EL  K-7  Westmoreland  County 

Goshen  EL  K-6 

Mt.  View  EL  K-6 

Natrual  -Bridge  EL  K-7 

Natrual  Bridge  Learning  Center 


Cede  i  -  Sohc^la  .e^^r 
Code  2  -  Schools  deolg: 
Code  3  -  Schools  deslg: 


.a-.ed  for  both  National  Defense  ar.d  National  Direct  Student 
ated  for  National  Defense  Student  Loan  cancellation  henefit 
.ated  for  Hatic.-.al  Direct  Student  Loan  cancellation  benefits 


Bergton  EJ.  Kr5 

Fulks  Run  EL  K-5 

1  Appalachian  Learning  Center 

2  Cleveland  EL  K-4 
2  Clinch  River  EL  K-7 
2  Honaker  EL  K-7 
2  Lebanon  HS  9-12 
2  Oak  Grove  EL  K-7 
2  Swords  Creek  EL  K-7 

Duffield  EL  K-7 
Dungannon  EL  K-7 
Fairview  EL  K-7 
Ft.  Blackrore  EL  K-7 
Hilton  EL  K-7 
Nickelsville  EL  K-7 
Rye  Cove  EL  K-7 
Twin  Springs  HS  8-1? 

■  Rich  Valley  EL  K-6 
Saltville  El  K-6 
Sugar  Grove  Combined  >:-3 

Boykins  EL  K-7 
Capron  EL  4-7 
Courtland  EL  3-7 
Courtland  Primary  K-2 
Deerfield  Correctional  Ca.'-ter 
Drewryville  Primary  K-3 
Ivor  EL  K-7 
Newsoms  EL  4-7 
Newsoms  Primary  K-3 
Southampton  HS  10-12 
Southampton  JHS  8-9 
Southampton  Correctional  Center 

Berkeley  EL  K-5 
Lee-Hill  EL  K-5 
Livingston  EL  K-5 

Lebanon  EL-  2-3 
L.  P.  Jackson  EL  4-7 
Surry  EL  K-1 
Surry  HS  8-12 

Central  EL  2-7 
Chambliss  EL  K-4 
Jackson  EL  5-7 
Jefferson  EL  K-5 
Jones  EL  6-7 
Stoney  Creek  JHS  8-9 
Sussex  Central  HS  10-12 
Waverly  JHS  8-9 

Bandy  EL  K-5 

Bishop  EL  K-6 

Cove  EL  K-2 

Jewell  Ridge  EL  K-5 

Logan  EL  1-3 
2    Raven  EL  K-5 
2    Richlands  Middle  6-8 
2    Ri Vermont  El  K-6 
2    Tannersville  1-6 

I  Bethel  EL  K-7 

1  Greendale  EL  K-7 

1  Hayter's  Gap  EL  K-7 

2  Holston  HS  7-12 
I  Hamilton  EL  K-7 

1    Liberty  Hall  EL  K-6 

1    A.  T.  Johnson  Middle  8-9 
1    Cople  Primary  K-3 
I    Oak  Grove  EL  4-7 
I    Montross  EL  4-7 
1    Washington  Dist.  EL  K-3 
.WasMng tpji_i_Lee  JlS_10r  1 2 


Loan  cancellation  benefits 
s  only 
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List  of  SchoolB  Determined  to  have  High  Concentrations  of  Studen 
For  Naticr-al    Defense  Student  Loan  and  National  Direct   Student  Loan  Cancellation  Bene;: 


:a    from  Low-Incorae  FaTnllles 
ts    for  the   1980-81  School  Year 


Location 


Code  *  School  Name 


Location 


Code  *  School  Name 


Wise  County 


Wythe  County 


York  County 

Bristol  City 
Charlottesville  City 

Chesapeake  City 


Clifton  Forge  City 
Covington  City 

Danville  City 


Franklin  City 

Fredericksburg  City 
Harrisonburg  City 

Hopewell  City 


1  Adams  EL  K-6 

1  Appalachia  EL  K-7 

1  Appalachia  HS  8-12 

1  Carnes  Middle  6-7 

1  Coeburn  Middle  3-7 

1  Coeburn  Primary  K-3 

1  Coeburn  HS  8-12 

1  Pound  HS  7-12 

1  Powell  Valley  K-5 

1  St.  Paul  EL  K-7 

2  St.  Paul  HS  8-12 

1  Wise  Middle  4-7 

2  Wise  Primary  K-3 

2  Austinville  EL  K-7 

1  Jackson  Memorial  EL 

2  Max  Meadows  EL  K-7 
2  Scott  Memorial  EL  5-7 

1  Sheffey  EL  K-7 

2  Speedwell  EL  K-7 

1  Mt.  Vernon  EL  1-6 

1  Tabb  EL  1-6 

2  Yorktown  EL  PK-6 

1  Douglas  EL  5-6 

1  Thomas  Jefferson  EL  K-4 

1  Buford  Middle  6-8 

2  Burnley-Moran  EL  K-5 

1  Clark  EL  K-5 

2  B.  M.  Williams  EL  K-3 
2  Camelot  EL  K-6 

1  Carver  EL  5-6 

1  Chesapeake  Alternative 

2  Crestwood  EL  4-6 

1  Crestwood  JHS  7-9 

2  Deep  Creek  EL  4-6 
1  Deep  Creek  JHS  7-9 
1  Kirk  Cone 

1  Oscar  Smith  HS  9-12 

1  Park  EL  K-4 

1  Portlock  EL  K-4 

1  Rena  B.  Wright  EL  K-4 

1  Southeastern  EL  5-6 

2  ■  Southwestern  EL  K-6 

1  St.  Brides  Correctional  Center 

1  Treakle  EL  K-6 

1  Truitt  JHS  7-8 

2  Clifton  Forge  EL  (West) 
1  Jeter-Watson  EL  K-7 

1  Bellevue  EL  K-5 

1  E.  A.  Gibson  EL  5-7 

2  Forest  Hills  EL  K-4 
2  I.  W.  Taylor  6-7 

2  J.  M.  Langston  Middle  8-9 

1  Schooifield  tL  K-4 

1  Frankl in  Annex  K-1 

1  Franklin  HS  8-12 

1  Hayden  EL  6-7 

1  S.   P.  Morton  EL  2-5 

1  Hugh  Mercer  EL  K-4 

2  Walker-Grant  Middle  7-8 

1  Harrisonburg  Correctional  Unit  *t 

2  Spotswood  EL  K-6 
1  Waterman  EL  K-6 

.2  Patrick  Copeland  EL  K-5 


Lexington  City 
Lynchburg  City 

Martinsville  City 


Newport  News  City 


Norfolk  City 


Norton  Qity 


Lylburn  Downing  EL  5-7 

Hutcherson-Bass  EL  K-5 
R.   S.   Payne  EL  K-5 

Albert  Harris  EL  5-6 
Clearview  EL  K-4 

Joseph  Martin  EL  K-4 

Patrick  Henry  EL  K-4 

Briarfield  EL  K-7 
Deer  Park  EL  K-5 
Denbigh 
Erwin  EL  K-7 
Magruder  EL  K-7 
Marshall   EL  K-7 
Lee  EL  2-7 
Riverside  EL  K-5 
Washington  EL  K-7 

Azalea  JHS  7-9 

Ballentine  EL  K-6 

Bay  View  EL  3-6 

Blair  JHS  7-9 

Bowling  Park  EL  K-3 

Calcott  EL  K-3 

Camp  Allen  EL  K-3 

Campostella  JHS  7-9 

Chesterfield  Heights  EL  K-3 

Coleman  Place  EL  K-6 

Crossroads  EL  K-3 

Diggs  Park  EL  PK-3 

Easton  EL  K-3 

Ghent  EL  3-6 
2    Granby  EL  K-3 
2    Granby  HS  B-12 
2    Ingleside  EL  K-6 

Jacox  JHS  7-9 

Lake  Taylor  JHS  7,-9 

Lake  Taylor  HS  8-12 

Lansdale  EL  PK-6 

Larchmont  EL  K-6 

Larrymore  EL  K-6 

Liberty  Park  EL  4-6 

Lindenwood  EL  K-6 

Little  Creek  EL  4-6 

Little  Creek  Primary  K-3 

Maury  HS  8-12 

Meadowbrook  EL  K-6 

Monroe  EL  PK-6 

Northside  JHS  7-9 

Norview  EL  K-6 

Norview  JHS  7-9 

Norview  HS  8-12 

Oceanair  EL  K-3 

Ocean  View  EL  K-4 

Roberts  Park  EL  4-6 

Rosemont  JHS  7-9 

Ruffner  JHS  7-9 

Sewells  Pt.  EL  K-6 

Sherwood  Forest  EL  K-3 

St.  Helena  EL  4-6 

Stuart  EL  PK-6 

Tarrallton  EL  4-6 

Tidewater  Park  EL  PK-6 

Tucker  EL  4-6 

Washington  HS  8-12 

West  El  4-6 

Willard  EL  K-6 
2    Willoughby  EL  K-6 
2    Young  Park  EL  PK-2 

2    Norton  EL  K-6 


l.ZIe   1  -  SchoolB  designated  for  both  National  Defense  ar.d  National  Direct  Student  Loan  cancellation  benefits 
Code  2  -  Schools  designated  for  National  Defense  St-adent  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  Hationftl  Direct  Student  Loan  cancellation  benefits  only 


68292 


Federal  Register  /  Vo!   45,  N'o   200    >  Tuesday.  October  14,  1980  /  Noti 


ces 
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L;r.a;    -ete".3e 


Lis:    oi 
Stud  en: 


LDca: Icn 


Z^ie. 


Petersburg  Cit/ 


Sc-oois   Determined  C3  have  High  Concer.t rations  cf  Studer.ts   t 
and  N'ati;-,a:   ::rect   Student  Loan  Cancellation  Bergflta 
Location 


wC  3 

Sc.-.Dol    Na 


Lc'^-Incor.e   Fan^lles 
the    1930-81    Sch-ol  Year 


Portsmouth  City 


Richnond  City 


1, 


Code 


A.    P.    HH  i    tL   4-7 
Blandford  EL  4-7 
J.E.B.   Stuart  EL  K-3 
Peabody  JHS  7-9 
Petersburg  HS  10-12 
Robert  E.  Lee  EL  K-3 
Virginia  Avenue  EL  5-7 
Walnut  Hill   EL  K-4 
Westview  EL  4-7 

Alf  J.   Mapp  Middle  6-7 

Brighton  EL  K-5 

Caval ier  Manor  5-6 

Churchland  EL  2-6 

Churchland  Primary  K-1 

Clarke  Voc.  Ed.  Center 

Cradock  HS  8-12 

Diagnostic ,  A  and  C 

Douglass  Park  EL  K-4 

Elem.  Ed.  Center 

Emily  Spong  5-6 

Harry  Hunt  EL  6-7 

Highland  Biltmore 

Individualized  Learning  Center 

James  Hurst  EL  K-4 

John  Tyler  EL  K-5 

Park  View  EL  K-6 

Port  Norfolk  EL  K-6 

Sec.  Ed.  Center 

Shea  Terrace  EL  K-6 

Westhaven  EL  K-5 

Woodrow .Wilson  HS  'C   12 


Albert  Hill  Middle  6-3 

Armstrong  HS  9-12 

Baker 

Bellevue  PK-5 

Binford  Middle  6-8 

Blackwell  EL  PK-5 

Broad  Rock  EL  K-5 

Bureau  of  Correctional  Units 

Carver 

Chimborazo  EL  K-5 

Clark  Springs  PK-5 

East  End  Middle  6-8 
•  Elkhardt  Middle  6-8 

Fairfield  EL  PK-5 

Fai  mount 

Fisher  EL  PK-5 

Fox  EL  PK-5 „ 

Francis  EL  K-5 

Franklin 

Fulton 

Ginter  Park  EL  K-5 

Graves  Middle  6-8 

Greene  EL  K-5 

Henderson  Combined  6-10 

John  Marshall  HS  9-12 

Kennedy  HS  9-12 

Lee  EL  K-5 

Maggie  Walker  HS  9-1? 

Mason  EL  PK-5 

Maury 

Maymount  EL  K-5 

Mosby  Middle  6-8 

Munford  EL  PK-5 

Norrell  PK-5 

Northside  Middle  7-8 

Oak  Grove  PK-5 
^Dv£rby-Sheppard  PK-5 

Patrick  Henry  EL  PK-5 

Redd  EL  PK-5 

Reid  K-5 

Southampton  PK-5 

Stuart  PK-5 


Richmond  City  (cont'd) 


Njme 


Roanoke  City 


South  Boston  City 

Staunton  City 
Suffolk  City 


Virginia  Beach  City 

Williamsburg-James  City 
Winchester  City 
Cape  Charles  Town 


Sunnier  Hill  K-5 
Thomas  Jefferson  HS  8-12 
Thompson  Middle  6-8 
Virginia  State  Penitentiary 

Westover  K-5 
Whitcomb  PK-5 
Woodville  PK-5 
Wythe  HS  9-12 

Addison  Middle  7-9 
Forest  Park  EL  K-6 
Highland  Park  EL  K-6 
Hurt  Park  EL  K-6 
Northwest  EL  K-6 

C.  H.  Friend  EL  3-7 
Washington-Coleman  EL  K-2 

Staunton  Correctional  Center 

B.  T.  Washington  Middle  6-8 
Driver  Middle  6-8 
Elephant's  Fork  EL  K-5 
Florence  Bowser  EL  K-5 
Holland  EL  K-5 
Kilby  Shores  EL  K-5 
Mt.  Zion  EL  PK-5 
Nansemond  Parkway  K-5 
Oakland  EL  K-5 
Robertson  K-5 
Southwestern  Middle  6-8 
Thomas  Jefferson  K-5 

Lynnhaven  7-9 
Seatack  EL  K-6  . 
Virginia  Beach  JHS  7-9 
White  Oaks  K-6 

James  Blair  Middle  7-8 

Virginia  Avenue  EL  K-5 

Cape  Charles  Combined  K-12 


Code  2 
Code  3 


I  -  Schools  de 
Schools  de 


-slgnated  for  National  Defense  Student  Loan  cancellation  teneflts  oily 
s.gr.ated  for  National  Dire--  Student  Loan  cancellation  benefits  o^ 
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Clover  Park 


List   of  Schools   Determined  to  have  High   Concentrations  of  Students    from  Low-Incone  Families 
For  National   Defense   Student  Loan  and  National  Direct    Student  Loan  Cancellation  Benefits   for   the    1980-81   School  Year. 
Lo  cat  ion Code   *   School  Name Location Code   *   School   Name 

(Please  note  Uiat  aU  elementary  and  secondary 
schools  in  this  State  operated  by  the  Bureau  of 
Indian  Affairs  are  considered  to  meet  the 
qualification  o!  a  nigh  concentration  of 
students  from  low-income  families,  and  are, 
therefore,  not  included  on  this  lists.) 


Aberdeen 


Arlington 

Asotin-Ar..itone 
Auburn 


Battle  Ground 


Bellingham 


Bethel 


Bremerton 


Bridgeport 
Burlington  Edison 


Camas 


Cape  Flattery 
Cashmere 

Central  Kitsap 


Central  Valley 


Centralia 


Cheney 


Clarkston 


Cle  Elum-Roslyn 


1    A.J.  West(K-6) 

1  A  Young (K-6) 

2  Miller  Jr.  High(7-9) 
1  Robert  Gray (K-6) 

1  Stevens (K-6) 

2  Arlington  Eleo.(K-5) 
2  Arlington  Middle (6-8) 
1  Asotin  Elem (1-6) 

1  Alpac  Elem(K-6) 

1  Auburn  Off  Campus (9-12) 

2  Gildo  Rey(K-6)  V 
2  Olympic  Jr.  High(7-9)  ' 
1  Temilnal  Park(K-6) 

1  Larch  Mt.  Honor  Camp(l-]2) 

1  Yacolt(K-8) 

2  Carl  CozIer(K-5) 

1  Columbia(K-5) 

2  Happy  Valley (K-5) 

1  Parkview(K-5) 

2  Shuksan  Middle (6-8) 

1  Sunny  land  (K-5) 

2  Bethel  Jr.  High (7-9) 

2  Clover  Cr/Maches  Tr(K-6) 

1  Elk  Plain-Shining  Mt(K-6) 

1  Bvergreen  Elem(K-6) 

1  Spanaway  Elem(K-6) 

2  Spanaway  Jr.  High(7-9) 
1  Thompson  Elem(K-6) 

1  Armin  Jshr(K-6) 

2  Bremerton  Jr.  High(7-9) 
1  Crownhlll(K-6) 

1  Raddon(K-6) 

1  Mario»(K-6) 

I  TJaval  Avenue  (K-6) 

1  Navy  Yard  City(K-6) 

2  Olympic  View(K-6) 

1  Elementary(K-8) 

2  Allen(K-8) 

2  Lufcille  Umbarger(K-8) 

1  Roosevelt (1-3) 

2  Vest  View(l-8) 

1  Helen  Baller(K-5) 

1  J.D.  Zellerbach(6-8) 

2  Lacamas  Heights (K-5) 
1  Neah  Bay(K-12) 

1  .   C  Middle  Sch(5-8) 

1  Vale  Elem(K-4) 

1  Chico(4-6) 

2  CK  Jr.  High(7-9) 

1  Clear  Creek(K-6) 

2  Esquire  Hills(K-6) 
1  Jackson  Park (K-4) 

1  Broadway  Elem(l-6) 

2  Keystone  Elem(l-6) 

2  North  Pines  Jr.   Hi(7-9) 

2  Opportunity   Elem(l-6) 

2  EQison(l-6) 

1  Jef ferson-Llncoln(l-3) 

1  Washington(4-6) 

2  Betz(K-6) 

3  Garden  Springs(l-2) 
2  Salnave(K-6) 

1  Sunset (K-6) 

2  Windsor(K-6) 

1  Grantham(l-5) 

2  Lincoln  Mid.  Sch(6-8) 
1  Parkway (1-5) 

1  Cle  Elun-Porlyn  ElenC;  i) 


College  Place 

Coluiible 
'oncrete 


CreECPpt 
Crestcp 
Curie.' 
Cusict 


Darrlngton 

Davenport 

Dayton 

Dixie 

East  Valley 


Easton 

Eatonville 

Edmonds 


EI lensburg 


Enumcl^w 
Ephr.ita 
Evnl ine 
Everett 


Evorprpon 


Federa  I  W.iy 


A-I(8-12) 

Carter  Lk  Elem(K-6) 

Custer  Elem(K-6) 

Greenwood  Elem (K-6) 

Heartwood  Eleni(K-6) 

Hillside  Elem(K-6) 

Lake  City  Elem(K-6) 

Lakevlew  Elem(K-6) 

tochbum  Jr.  Hi (7-9) 

Oakwood  Elem(K-6) 

Parkway  Elem (K-6) 

Southgate  Elem(K-6) 

Tillicum  Elem(K-6) 

Tyee  Park  EleT>(K-6) 

Moodbrook  Jr.  Hi (7-9) 

Davis  Elem(K-5) 
John  Sager(6-8) 
Columbia  5chool(K-12) 

Concrete  Gr.  S<;h(K-6) 

Concrete  Hi  Sch(7-12) 

:;«?v.- Valley  Sch(l-3) 

Crescent  Hi  Sch(7-12) 

Cretton  Elen(K-f) 

Curlew  <K.;i2) 

Cuslck  Flem(K-^. 

Cuslck  Hi  Sch(9-12) 
.  Cuslck  Mld(6-8) 
Harrington  Elem  {K-8) 
D.Trrinpton  High  School  (9-12) 
Bnvenport  Jr.  Hiph  (7-9) 
DriTtoH  Elcniontary  (1-8) 
*lxle   (K-«) 

B£(St  Farms  Elementary  (K-6) 
Kast  Valley  Jr.  liipji  (7-9) 
Trent  Elementary  (K-6) 
Trroitviood  Elonentory  (K-6) 
fciston  (K-12) 
Eiitonville  High  (7-12) 
Oedar  Valley  (K-6) 
Cost  itmet  ion  Tligh  School  (7-12) 
IrverKrcen  (K-6) 
»lelody  Bill  (K-6) 
Mnunllake  Terrace  (K-6) 
Mountlnke  Terrace  Jr.  (7-9) 
Lincoln  (K-5) 
Morgan  Junior  High  (6-8) 
Mt.  Stuart  (K-5) 
Washlneton  (K-5) 
Sellcck  Elmcntary  (1-6) 
Fphrat.T  Middle  School  (5-8) 
Fvaline  Elementary  (K-6) 
Cnrver  Middle  School  (6-8) 
Tvercreen  Juv.  Parole  Ccr  (9-12) 
Evcrpreen  School  (6-8) 
Garfield  Elementary  (K-5) 
H.Tvthorne  Elementary  (K-5) 
Inrmaciilate  Conception  School  (K-8) 
Jarkson  Elemenlary  (K-5) 
Lowell  Elementary  (K-5) 
V.Mdison  Elementary  (K-5) 
Perpetual  Help  School  (K-P) 
Vnrl   Gardner  School  (6-8) 
K''\ittter  Elcment.irv  (K-5) 
Burton  Xlementary  (K-6) 
Cascade  Junior  Hifih  (7-9) 
Covington  Junior  Hiph  (7-9) 
Crestline  Elementary  (K-6) 
Ellsworth  Elementary  (K-6) 
Evergreen  School  (1-6) 
Oirhards  Elementnry  (K-6) 
Si  (ton  Elementary  (K-fi) 
Simspt  Elenentary  (K-6) 
Camelot  Elementary  (K-6) 
Head  Start  (Pre-K) 
Lake  Grove  Element.nry  (K-6) 


•  Code  1 
Code  2 


Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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WASHINGTON 


Lis 
Tse  Stu. 


C  0 
den 


Coc 


Franklin  Pi  rce 


Coldendale 
Grand  CouleJ  Dan 
Crandview 


Granger 

Granite  Fal 

Harrington 

HiKhline 


hood  Canal 
Hoqulam 


Incheliun 
Index 
[ssaquah 
Kelso 

Kent 


Kettle  Falli 


Klickitat 
LaConner 
Lake  Wash in 
Leavenworth 
Longview 


Lower  Snoqu^lmie 
Lyle 


;ht 


Mabton 

Mary  M.  Kni 
Mary  Walker 


Marysville 


Medical  Lak 


Me  t  how"  Va 1 1 1 v 


Monroe 
Moses  Lake 


I  ton 


Schoo: 
Loan  i 


.3   EeterTiined 
..-.d  Nations 


School  Na-ie 


to  have  High  Concentrations  of  Students   fraji  Lov-Incor.e  Farillies 
Direct   St.jgr.t  Loan  Cancellation  Benefits   for  the   1980-81  School  Year 


Location 


(.er.cral      u>-:>' 

Mt.    View   (K-3) 

Vista   (6-8) 

Christensen  Elementary   (K-6) 

James   Sales  Elementary   (K-6) 

Midland  Elementary   (K-6) 

Parkland   Elementary   (K-6) 

Coldendale  Primary    (K-4) 

Lake  Roosevelt   H.S.    (10-12) 

Arthur  H.    Smith  Eler.entary   (K-5) 

Crandview  High   (9-12) 

Grandvlew  Middle   (6-8) 

Harriett  Thompson   (K-l) 

McClure   (4-5) 

Granger  High  School  (7-12) 

Roosevelt  Elementary  (K-6) 

Granite  Falls  Elementary  (K-6) 

Harrington  Elementary  (K-6) 

Boulevard  Park  (K-6) 

Cascade  Junior  High  (7-9) 

Madrona  Elementary  (K-6) 

Mount  View  Elementary  (K-6) 

Riverton  Heights  (K-6) 

Salmon  Creek  Elementary  (K-6) 

White  Center  Elementary  (K-6) 

Hood  Canal  Elementary  (K-8) 

Emerson  Elementary  (K-6) 

Lincoln  Elementary  (K-6) 

Washington  Elementary  (K-6) 

Inchelium  School  (K-12) 

Index  School  (1-6) 

Echo  Clen  (1-8) 

Catlin  (K-6) 

Wallace  Elementary  (K-6) 

Cedar  Valley  Elementary  (K-t) 

Grand  View  (P-12) 

Kent  Elementary  (K-6) 

O'Brien  Elementary  (K-6) 

Pine  Tree  Elementary  (K-6) 

Scenic  Hill  Elementary  (K-6) 

Thomas  Cont  School  (7-12) 

Kettle  Falls  Elementary  (K-6) 

Kettle  Falls  H.S.  (7-12) 

Glenwood    (K-12) 

LaConner  Sr'ade  School    (K-8) 

Muir    (K-6) 

Winton  Elementary  (1-4) 

Broadway  (K-6) 

Kessler  (K-6) 

Monticello  (7-9) 

St.  Helens  (K-6) 

Cherry  Valley  Elementary  (K-6) 

D.illesport  Flemciilnrv   (K-6) 

Lyle  High  School  (9-U) 

Lyle  Jr.  High  (7-8) 

Mabton  Elementary  (K-6) 

Mabton  High  School  (7-12) 

Mary  M.  Knight  (K-6) 

M.iry  W.ilker   High   (9-12) 

Springdale   Elementary    (K-5) 

Springdale  Middle   (6-8) 

Liberty    (K-5) 

Marysville  Middle  (6-7) 

Marysville  Jr.  High  (8-9) 

Tulalip  (K-5) 

Blair  Elementary  (K-b) 

Medical  Lake  Elementary  (K-6) 

Medical  Lake  Middle  School  (7-8) 

Allen  Elementary  (K-5) 

Hethow  Valley  Middle  School  (6-8) 

W.isliington  St.itr  Ref  (1-12) 

Chief  Moses  (7-9) 

Frontier  (7-9) 

Garden  Heights  (K-3) 

Knolls  Vista  (4-6) 

Larson  Heights  (K-6) 

Loncview  (K-3) 


Code 


Moses  Lake  (cont'd) 
Mount  Adams 


Mount  Baker 


Mo\ee 

Mount  Vernon 

Mukil teo 


Naclies  Valley 


Naselle  Grays  River 

Ntspelem 

Newport 

Nooksack  Valley 
North  Beach 
North  Franklin 

North  Mason 
North  River 
North  Thurston 


Northport 

Northshore 

Oakesdale 

Oakville 

.Ocean  Beach 

Okanogan 
Olympla 


Omak 

Orcas 
Orient 
Orovllle 
Othello 


Palisades 
Pasco 


Pateros 

Pe  Ell 

Peninsula 

Pioneer 

Port  Townsend 


Prosser 


Pullman 
Puyallup 

Queets-Clearwater 
Quillayute  Valley 
Quincy 


Rainier 
Raymond 


School  Nar 


Ptnins'jla  ^t.~t) 

Harrah  Elementary  (K-5) 

Middle  School  (6-8) 

U'hite  Swan  High  School  (9-12) 

Karum  Group  School  (7-12) 

Maple  Falls  Elementary  (1-6) 

Mi'xce  Elementary  (1-5) 

Washington  Elcmi'nt.Try  (1-6) 

Explorer  Elementary  (K-5) 

Explorer  Middle  (6-8) 

Falrmount  (K-5) 

Olivia  Park  (K-5) 

I.i'wor  Naches  Elementary  (K-8) 

N. lilies  ElemiMit.Try  (K-S) 

Niselle  Youth  Camp  (7-12) 

Nespelem  Elementary  (K-6) 

NeuTort  Middle  School  (6-8) 

Sadie  Halstead  Elementary  (K-5) 

Everson  Elementary  (3-6) 

Ocean  City  (0-7) 

Connell  Elementary  (K-6) 

Mesa  Elementary  (1-6) 

Mission  Creek  Youth  Camp  (7-12) 

North  River  Sec  (7-12) 
2    Evergreen  Forest  (K-6) 
2    Olympic  View  (K-6) 
2    South  Bay  (K-6) 

Thurston  Co  Off  Campus  School  (S-12) 

Northport  Elementary  (K-8) 

Northport  High  School  (9-12) 

Sorenson  (P-12) 

Oakesdale  Elementary  (K-6) 

Oakville  Elementary  (K-7) 

Oakville  High  (8-12) 

Ilwaco  Elementary  (K-4) 

Long  Beach  Elementary  (5-6) 
Malott  (3-6) 
Garfield  (K-5) 
Madison  (K-5) 

Reeves  (6-8) 
Roosevelt  (K-5) 
East  Elementary  (4-6) 
North  Elementary  (1-3) 
Waldron  Island  (1-8) 
Orient  Grade  School  (1-8) 
Oroville  Grade  School  (K-8) 
Hiawatha  (K-6) 
Lutacaga  (K-6) 
McFarland  Junior  High  (7-8) 
Othello  High  School  (9-12) 
Scootney  Springs  (K-6) 
Palisades  Elementary  (1-6) 
Captain  Gray  Elementary  (K-6) 
Emerson  Elementary  (K-6) 
Longfellow  Elementary  (K-fc) 
Robert  Ft.ost  Elementary  (K-6) 
Stevens  Jr.  High  (7-9) 
Pateros  Elementary  (K-6) 
Pe  Ell  Elementary  (K-6) 
Purdy  Treatment  Center  (1-12) 
Pioneer  (K-6) 
Gael  Stuart  (2-12) 
Grant  Street  (1-3) 
Lincoln  (K-6) 

Housel  Middle  School  (6-8) 

RIvervIew  Elementary  (K-2) 

Whitstran  Elementary  (3-5) 

Edison  Elementary  (K-5) 

Meeker  (K-6) 

Queets-Clearwater  (1-8) 

Intermediate  (4-6) 

Mt.  View  School  (1-3) 

Pioneer  School  (4-6) 

Quincy  Jr.  High  (7-8)   . 

Rainier  Elementary  (K-6) 

Ninth  Street  (3-6) 


c.-.oola 

.nccls 


iealgnAted  for  both  Kational  Deferise  and  Katlonal  Direct  Student  Loa.n  cancellation  h>.n>.'-^r. 
de3lgnated  for  National  Defense  Student  Loan  cancellation  benefits  only 
=esl£-.ated  for  National  Direct  Student  Loan  cancellation  benefits  oioy 
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BKl.NGTON 


List  of  Schools  Determined  to  have  High  Concentrations  of  Student 
For  National  Defe-'se  Sfuder.t  Lean  and  National  Direct  Student  Loan  Cancellation  Bene:! 


frc 


a  Low-Income  Families 
r   ti-e   1980-81  School  ' 


Location 


Code  *  School  Nane 


Location 


Dde   *  School  Sarae 


Ren ton 

Republic 
Riverside 
Rochester 
Royal 

Seattle 


2     Earlington  (K-6) 
2     Tiffany  Park  (K-6) 

1  Republic  (K-12) 

2  Riverside  Middle  (5-8) 
1     Maple  Lane  (9-12) 

1  Red  Rock  Elementary  (K-6) 

3  Royal  Middle  School  (7-8) 

2  Adams  El  (1-6) 
2     Addams  (7-9) 

2     Allen  El  (1-5) 

1  A«erlcan  Ind.  Heritage  (8-12) 

2  Bagley  El  (1-5) 
2     Ballard  (10-12) 

1  Ballard  Fremont  Y  Ser  (8-12) 

2  Blaine  (5-9) 
1     Boren  (6-8) 

1  Cleveland  (10-12) 

2  Denny  (7-9) 

2     Eckstein  (6-8) 

1     Franklin  H.S.  (10-12) 

1  Garfield  (9-12) 

2  Greenwood  El  (1-6) 
2     Hale  H.S.  (10-12) 
1     Hamilton  (6-8) 

1  Immaculate  H.S.  (9-12) 

2  Ingraham  H.S.  (10-12) 
1     Lake  City  (1-6) 

1     Lighthouse  for  the  Blind  (0-0) 
1     Lincoln  (9-12) 

1  Lowell  (1-5) 

2  Madison  Middle  (7-9) 
2     Magnolia  (1-3) 

2     McClure  Middle  (7-9) 

1  Meany  (6-0) 

2  Mercer  Middle  (>-9) 
2     Monroe  Middle  (7-9) 

1     Mt.  Baker  Youth  Ser.  (9-12) 
I     O'Dea  H.S.  (9-12) 

1  Parole  Ser  Lrn  Ctr  (9-12) 

2  Queen  Anne  H.S.  (10-12) 
1     Rainier  Beach  (9-12) 

1  Ravenna  (3-5) 

2  Rogers  El  (1-6) 

2     Roosevelt  H.S.  (9-12) 
2     Sanislo  El  (1-5) 
1     Sealth  H.S.  (9-12) 
1   .  Sharpies  Middle  (7-9) 

1  South  Shore  (6-8) 

2  Thomson  Middle  (7-9) 
2     Viewlands  El  (1-6) 

1  Washington  (6-7) 

2  West  Seattle  H.S.  (9-12) 
2     West  Woodland  El  (1-6) 

2     Whittler  El  (1-6) 

1  ■   Youth  Serv.  Ctr  (6-12) 

I     Elementary  School  Area  01 

Columbia  El  (4-6) 

Oak  Lake  El  (1-3) 
I  *   Elementary  School  Area  i/2 

High  Point  El  (1-2) 

Hughes  El  (3-5) 
1     Elementary  School  ATea  Hi 

Bryant  El  (1-2) 

Minor  El  (3-5) 
1     Elementary  School  Area  tH 

Gatzert  El  (1-2) 

Hay  El  (K-5) 

McDonald  El  (3-5) 
1     Elementary  School  Area  #5 

King  El   (1-2) 

McGilvra  El  (1-5) 


Elementary  School  Area  #6 
Highland  Park  El  (1-3) 
Wing  Luke  (4-5) 


i  Seattle  (cont'd) 


Sedro  Woolley 


Solah 

Sequlra 
Shelton 


Shoreline 

Skamania 
Snohomish 

Soap  Lake 

South  Central 
South  Kitsap 

South  Whidbey 
Spokane 


Elementary  School  Area   #7 
Decatur  El    (1-3) 
Leschi  El   (4-5) 
Wedgewood  El    (1-3) 
Elementary  School  Area  #8 
Dunlap   El    (4-5) 
Fauntleroy  El    (1-3) 
Roxhlll   El    (1-3) 
Elementary  School  Area   1^9 
Brighton   (4-6) 
Day  El    (1-3) 

West   Queen  Anne   El    (1-3) 
Elementary  School  Area  #10 
Broadview   (4-6) 
Muir  El    (1-3) 
Elementary  School   Area  #11 
Beacon  Hill  El    (4-6) 
Genesee  Hill   (1-3) 
Schmitz  fark  El    (1-3) 
Elementary   School  Area   *12 
Madrona   (4-6) 
01yi!5)Ic   Hills   El    (1-3) 
Rogers  El    (1-3) 
Elementary  School  Area   ii'l3 
Dearborn   Park    (3-6) 
Magnolia  El    (1-3) 
Elementary  School  Area   1?14 
Brlarcliff  El    (1-4) 
Uavthome 
Elementary  School   Area  #15 
Arbor  Heights    (4-6) 
Gatewood    (4-6) 
Van  A^selt   El    (1-3) 
Elementary   School   Area   *16 
Graham  Hill   El    (1-3) 
Northgate    (4-6) 
Cascade  Middle  School  (7-8) 
Evergreen  Elementary      (K-6) 
Lycian  Elementary   (1-6) 
y^rf  Purcefl  Elem   (K-6) 
John  Campbell    (K-4) 
Selah  Middle   (5-8) 
Helen  Haller  Elementary   (K-5) 
bordeaux   Elementary    (K-6) 
Evergreen   Elementary    (K-6) 
Mt.    View  Elementary'    (K-6) 
Wash  Corr   Ctr    (1-12) 
Aldercrest    (K-6) 

WISER  Institute  School   (11-11) 
Skamania    (K-8) 
Central    (K-6) 
Emerson   (K-6) 

Delancey  Houghton  Elementary   (K-6) 
Soap   Lake   Jr/Sr  High    (7-12) 
Tukvila  Elementary    (K-6) 
Burley  Glenwood    (K-6) 
Givens    (K-6) 

South  Whidbey  Elementary   (K-6) 
Arlington   (K-6) 
Audubon   (K-6) 
Bancroft    (K-6) 
Bemiss    (K-6) 
Cooper    {K-6) 
Emerson    (K-6) 
Finch    (K-6) 
Franklin   (K-6) 
Garfield   (K-6) 
Garry   (7-9) 
Glowr    (7-9) 
Grant    (K-6) 
Havermale    (7-8) 
Holmes    (K-6) 
Jantsch   (9-12) 
Lewis  and  Clark   (9-12) 
Libby   (7-8) 
Lidgerwood    (K-6) 
Lincoln  Heights   (K-t 


Code  i  -  SchoolB  aeslgnated  for  both  National  Defense  a-nd  .Natlcnai.  direct  btaient  1 
Code  2  -  Schools  desijr.ated  for  National  Defense  Student  Loan  cancellation  benefits 
Code  3  -  Schools  cesienated  for  National  Direct  Student  Lear,  cancellation  benefits 


cajiCe-.&ticn   t>^ne 


-    h.»  '^  *i ' '  •  < 
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WASHINGTOn 


"t  }'-i'.  lonal  I  Pefe - 3 »    S  ; 


i^caz  Ion 


Spokar.s  (coi  t'd) 


Sprague 

Stanwood 

Starbuck 

Sultan 

Sum-it  Valley 

Suzr.er 


Sunnyslde 


Tacoca 


:c.3  -e:er=lr.e-  to  hava  .-ligh  Concentrations  of  Stude 
-  iri  '.Jtiior.al  Direct  Student  Loan  Cancellation  Be-a 
-"'■-   '■"-."'  .       .  Location 


rv-.ncoT-e 


L:3    ■' 

Cod 


FarJlies 
.    ?->.ool   Year 


Taholah 
Tekoa 
Tonasfcet 
Toppenish 


Union  Cap 

Valley 
Vancouver 


Walla  Walla 


Cede  3 


L3  desl 
U  desl 
L!  deal 


Logan  (K-6) 

LoM  Vista  (K-6) 

Lonsfellow  (K-6) . 

North  Central  (9-12) 

Regal  (K-6) 

Ridgeview  (K-6) 

Rogers  (10-12) 

Roijsevelt  (K-6) 

Sacajawea  (7-8) 

Shaw  (7-9) 

Sheridan  (K-6) 

Spokane  Guilds  School  (OP-OP) 

St.  Patrick  School  (1-8) 

Stevens  (K-6) 

Westvlew  (K-6) 

Whitman  (K-6) 

Willard  (K-6) 

Youth  Lrn  Ctr  (9-12) 

Sprague  Elementary  (K-5) 

Church  Creek  Elenentary  (3-5) 

Starbuck  Elementary  (K-8) 

Sultan  Eleaientary  (1-7) 

SuEitit  Elementary  (K-5) 
Bonney  Lake  Elementary  (K-6) 
Maple  Lawn  Elementary  (K-6) 
McAlder  Elementary  (K-6) 

Intermediate  (3-6) 

Junior  High  (7-9) 

Outlook  Elementary  (K-6) 

Washington  (K-2) 

Arlington  (K-6) 

Baker  (7-9) 

Birney  (K-6) 

Boze  (K-6) 

Bryant  (K-6) 

Cascadia  Diag  Cntr  (1-12) 

Delong  (K-6) 

Edison  (K-6) 

Fawcett  (K-6) 

Fern  Hill  (K-6) 

Foss  (10-12) 

Franklin  (K-6) 

Gault  (7-9) 

Geiger  (K-6) 

Grant  (K-6) 

Gray  (7-9) 

Holy  Rosary  School  (K-8) 

Hunt  (7-9) 

Jason  Lee  (7-9) 

Larchnont  (K-6) 

Lincoln  (10-12) 

Lister  (K-6) 

Lyon  (K-6) 

Madison  (K-5) 

Manltou  (K-6) 

Mann  (K-6) 

Mason  (7-9) 

Mc  Carver  (K-6)- 

Mc  Ilvaigh  (7-9) 

KcKinley  iK-bj  > 

Mt.  TahoM  (10-12) 

Oakland  (K-6) 

Park  Avenue  ^K-6) 

Ra.-ann  Hall  (1-12) 

Reed  (K-6) 

Rogers  (K-6) 

Roosevelt  (K-6) 

Seward  (K-6) 

Sheridan  (K-P) 

Stanley  (K-5) 

Stewart  (7-9)       ' 

Tacoma  Lm  Ctr  (9-1.") 

Trunan  (7-9)      , 

Wainwrlght  (K-6) 
.  ^'a  hinstin  Ro,t  (K-j6) 

Iv-hitnan   (K-6> 

Willard   (K-61  J: 

gT-.ated  for  both  National  Defense  and  Natlonel  Direct  Student 
sr.ated  for  National  Defense  Student  Loan  cancellation  benefit 
5-ated  for  Kational  Direct  Student  Loea  cancellation  benefits 


Wapato 


Warden 
Washougal 


Wellpinit 

We  na tehee 
West  Valley 


White  Salmon 

Wilson  Creek 

Woodland 

Yakina 


2ln 


Zillah 


School  Name 

Taholah  S.D.  #77  (K-8) 
Tekoa  Elementary  (K-6) 
Central  Elementary  (K-8) 
Garfield  Elementary  (2-3) 

Lincoln  Elementary  (K-1) 

Mt.  Adams  Elementary  (4-6) 

Toppenish  Junior  High  (7-9) 

Toppenish  Senior  High  (10-12) 

Union  Gap  Elementary  (1-6) 

Union  Gap  Junior  High  (7-9)  ' 

Valley  Elementary  (K-5) 

Fruit  Valley  (K-5) 

George  Marshall  (K-6) 

Harney  Elementary  (K-6) 

Hazel  Dell  Elementary  (K-6) 

Houch  (K-6) 

John  Rogers  (1^-5) 

Lincoln  (K-5) 

P.S.  Ogden  (K-6) 

Shumway  (7-9) 

Truman  (K-6) 

Washington  (K-6) 

Edison  (If) 

Garrison  (7-9) 
.  Jefferson  (1-6) 

Paine  (OP-OK) 

Sharpstein  (1-6) 

Wash  St  Penitentiary  (1-12) 

'fas'.ii.T:ton  (!-6) 

Par'-.er  Heights  School  (U-b) 

'•'apato  Intermediate  (4-6) 

Wapato  Junior  High  (7-9)        • 

Wapato  Primary  (K-3> 

Wapato  Senior  High  (10-12) 

Jeannette  Evans  Elementary  (1-6) 

Cape  Horn  Skye  (1-6) 

Cause  (5-8) 

Hathaway/Columbia  (1-4) 

High  School  (9-12) 

Wellpinit  flementary  (K-8) 

Wellpinit  High  (9-12) 

Lincoln  (K-6) 

Ahtanum  Valley  (K-6) 

Arthur  B.  Ness  Primary  (K-2) 

Dishman  Intermediate  (3-5) 

Orchard  Center  Inter  (4-5) 

White  Salmon  Middle  School  (6-8) 

Whitson  Elementary  (K-5) 

Wilson  Creek  Elementary  (K-8) 

Yale  Elementary  (K-5) 

Adams  (K-6) 

Barge-Lincoln  (K-6) 

Broadway  (K-6) 

Castlevale  (K-6) 

Davis  (10-12) 

Franklin  (7-9) 

Garfield  (K-6) 

Hoover  (K-6) 

Jefferson/Childs  (K-6) 

Lewis  and  Clark  (7-9) 
McKinley  (K-6) 

Stanton  (K-6) 

Washington  (7-9) 

Yakima  Juv  Parole  Lrn  (9-12) 

McKenna  (K-4) 

Southworth  (K-4) 
Yelm  Middle  School  (5-8) 
Zillah  Elementary  (K-6) 
Zillah  Sr.  High  (7-12) 


Loan  car.cellati,on 
s  only 
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For  Katlor.al 


WEST  VIEGIHIA 
Llat    of   Schccls    i)e;er-.i-ec   to  have  High  &7ncentrat Ions  of   Students    frc=  l^w-Ir.roae   Fa: 
j^ense   Student   Loan  amd  Rational  Dlract   Student  Loan  Cancellation  Benefits    fcr  the    1?!^0-S1   S 


Code   *  School  Same 


siiies 
chool   Y( 


Location 


Ba  r  bon  r     Co  un  t  . 


Locatloa 


Code 


Berkeley    County 


Boone    County 


Braxton    County 


Cabell    County 


Calhoun    County 


Clay 


Doddridge  County 


Fayette  County 


Code  1  -  Schools  deslgna' 
Code  2  -  Schools  designa 
Code  3  -  Schools  designa 


itcliagtan  El. 
BellBgtoa  Middle . 
Century  El. 
Jualor  El. 
Mt .  Vrraon  Kl . 
PTiilippi  Middle 
Volga  El. 

Burke  Street  El. 
Gerrardstown  El. 
St.  Joseph 

Lory-Julian  El. 
Manila  El. 
Ramage  El. 

Braxton  County  H.l 
Burnsville 
Davis  El. 
Flatwoods  El. 
Frametown  El. 
Gassaway  Middle 
Little  Birch  El. 
Sutton  El. 
Sutton  Middle 

Ensign  El. 
Petty  El. 
Guyandotte  El. 
Jefferson  El. 
Johnston  El. 
Lincoln  El. 
McComas  El. 
Peyton  El. 
Salt  Rock  JHS 
Simms  El. 

Arnoldsburg  El. 
Brooksville  El. 
Pleasant  Hill  El. 
Minnora  El. 


Brown 

Clay  E 

Clay  C 

Clay  J 

Dille 

Ivydal 

Llzemo 

Nebo  E 

Valley 
H.E.  W 

Big  I 

Carr  E 

Center 

Greenw 

Middle 

Sedall 

Smlthb 

Sumner 

West  U 


El. 
1. 

ounty  HS 
r.  High 
El. 
e  El. 
re  El. 
1. 

Fork  El 
hlte  El. 

aac  El. 
1 

Pt.  El. 
ood  £1. 

Island 
a  El. 
urg  El. 
s  El. 
alon  £1. 


El. 


Ansted  El. 
Ansted  Middle  Sch. 
Danese  El. 
Deepvater  El. 
Fayetteville  Cons. 
Gatewood  El. 
Glen  Jean  El. 
Kingston  El. 
Meadow  Bridge  El. 
Minden  El. 
Mount  Hope  El. 
Mount  Hope  Middle 
Nuttall  Mid.  Sch. 


6-8 
1-5 
K-3 
K-5 
6-8 
1-3 

1-5 
1-6 
1-6. 

K-6 
K-6 
K-.6 

9-12 

K-8 

K-4 

K-4 

K-4 

5-8 

1-6 

K-4 

5-8 

K-6 

K-6 
K-6 
K-6 
K-5 
K-6 
K-5 
K-5 
7-9 
K-6 

K-7 
K-7 
K-7 
K-7 

K-5 

K-5 

9-12 

7-8 

1-6 

K-6 

K-5 

1-6 

K-6 

K-6 

1-8 

1-8 

1-8 

1-8 

1-8 

K-8 

1-8 

1-8 

K-8 

1-4 
5-8 
1-4 
1-5 
1-5 
1-5 
1-5 
1-6 
1-6 
1-5 
1-5 
6-8 
5-8 


,-ayette  County  (cont'd) 


Gilmer  County 


Grant  County 


Greenbrier  County 


Hampshire  County 


Hardy  County 


Harrison  County 


Jackson  County 


Kanawha  County 


Lewis  County 


Lincoln  Co. 


Fagti.-.  1-5 

Pax  El.  1-* 

EoBedale  El.  1-4 

St  ,.rf  c     II.  1-4 

Norroajilown  El.  K-8 

Sandfcrk  El.  K-8 

Tanner  El.  K-8 

Troy  El.  K-« 

Dorcas  El.  K-6 

Maysville  El.  K-6 

Petersburg  El.  K-6 

Petersburg  HS  7-12 

Anthony  Creek  El.  1-6 

Crichton  El.  K-6 

Crichton  J«S  7-9 

East  Rainelle  El.  1-6 

Frankford  El.  K-6 

Rainelle  JHS  7-9 

Renick  JHS  7-9 

Ronceverte  El.  K-6 

Rupert  El.  K-6 

Rupert  JHS  7-9 

Smoot  El.  K-6 

Snoot  JHS  7-9 

Williamsburg  El.  '  K-6 

Williamsburg  JHS  7-9 

Augusta  El.  K-6 

Capon  Bridge  JHS  7-9 

Grassy  Lick  El.  1-6 
John  J.  Cornwell  EL  K-6 

Mill  Creek  El.  1-6 

Romney  El.  K-6 

Romney  JHS  7-9 

Slanesville  El.  K-6 
Springfield  GreenEl  K-6 

East  Hardy  HS  9-12 

Mathias  El.  K-8 

Moorefield  El.  K-6 

Moorefield  HS  7-12 
Wardensville  El. 

Broadway  K-9 

East  View  El.  K-6 

Hartman  El.  K-5 

Hepzibah  El.  K-6 

Linden  El.  K-6 

Sardis  El.  K-6 

Summit  Park  K-9 

Towers  El.  K-6 

Wallace  El.  K-6 

Alpin  Ridge  El.  1-6 


Alum  Creek 

K-6 

Bridge  El. 

K-6 

Chandler  El. 

K-6 

Edison  El. 

K-5 

Littlepage  El. 

K-6 

Tiskelwah  El. 

K-6 

Wet  Branch  El. 

K-6 

Roanoke  El. 

K-6 

Walkersvllle 

1-9 

St.  Patrick  El. 

1-6 

Atcnville  El. 

K-6 

Big  Ugly  El. 

K-6 

Branchland  El. 

1-8 

FcrrellsVurf  ^^  . 

K-6 

ed  for  both  National  Defense  and  National  Direct  Student  Loa.-.  ca--.cellation  benefits 
ed  for  National  Defense  Student  Loan  cancellation  benefits  only 
ed  for  National  Direct  Student  Loan  cancellation  benefits  only 
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Llit  o'  icr.jois  ^:errU.nea  Co  riave  rilgh  Concentratlorii  or  Siudenc*  ires 
For  National  Defense  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for 


-■S3T  VIRGINIA 


the  1980-81  School  Yt-ar 


Location 


Code 


Location 


Code 


Lincoln  Ccinty  (cont'd) 


Logan    Coui  ty 


Marion  Ci 
Marshall 


jnty 
ounty 


Mason  Coui  ty 


Mercer  Coi nty 


Mineral  County 


Klngo  County 


Fez  El. 

Carretts  Bend  El. 
Crlfflthsville  El. 
Guyan  Valley  HS 
Hacilin  El. 
Harts  HS 
Martin  El. 
McCorkle  El. 
Midkiff  El. 
Pleasant  View  El. 
Ranger  El. 
Sumerco  El. 
West  Hamlin  El. 
Woodville  El. 

Amherstdale  El. 
Big  Creek  El. 
Buffalo  El. 
Chapmanville  Jr. 
Christian  El. 
Dehue  El. 
Earllng  El. 
Henlawson  El. 
Hugh  Dlngess  El. 
Lake  El. 

Logan  Grade  Sch. 
Man  JHS 
Sharpies  HS 
South  Man  El. 
Spruce  El. 
Stirrat  El. 
Stollings  El. 
Verdunville  El. 
West  Chapmanville 
Dunbar  El. 

Sts  James  &  John 

Beech  Hill  El. 
Leon  El. 
Mt.  Flower  El. 
Woods  El, 

Bramwell  El. 
Bramwell  HS 
Cacp  Creek  El. 
Flat  Top  El. 
Kegley  El. 
Lashmeet  El. 
Matoaka  EL. 
Matoaka  HS 
Montcalm  El. 
Montcalm  HS 
Oakvale  El. 
Preston  EL. 
Ramsey  El. 
Spanishburg  El. 
Wade  El. 

Burlington  El. 
Elk  Garden 
Piedmont 
St.  Frances 

Ben  Creek  El. 
Buskirk  El. 
Chafin  El. 
Chattaroy  El. 
Cinderella  El. 
Cllne  El. 
Delbarton  El. 
Delorme  El. 
Dlngess  El. 
Gilbert  El. 
Hardy  Union  EL. 


1-8 

1-8 

K-8 

9-12 

1-6 

7-12 

1-8 

1-8 

1-7 

K-8 

K-8 

1-6 

K-8 


K-6 

1-6 

K-6 

7-9 

K-6 

K-6 

K-6 

K-6 

K-5 

K-6 

K-6 

7-9 

7-12 

K-6 

K-6 

K-6 

1-6 

K-6 

K-6 

1-6 

1-8 

1-6 
K-6 
1-6 
1-6 

K-6 

7-12 

1-6 

1-6 

1-6 

K-6 

K-6 

7-12 

K-6 

7-12 

K-6 

K-6 

K-6 

K-6 

K-6 

K-6 
K-12 
K-8 
1-8 

K-5 
K-5 
K-6 
K-6 
1-6 
K-6 
K-6 
1-6 
K-6 
K-6 
K-6 


Mingo  (Cont'd) 


Monongalia  County 


Monroe  County 


Morgan  County 


McDowell 


Nicholas    County 


Ohio   County 


School  Name 


Kermlt  E. 

K-6 

Lenore  El. 

K-6 

Main  Building  El. 

K-6 

Marrowbone  El. 

K-5 

Matewan  El. 

K-6 

Myrtle  El. 

K-6 

Nolan  El. 

K-9 

Red  Jacket  El. 

K-6 

Red  Jacket  JHS 

7-9 

Thacker  El. 

K-6 

Varney  El. 

K-6 

West  End  El. 

K-6 

Arnettsville  El. 

K-5 

Cass  District  El. 

K-5 

Cass  District  JHS 

6-9 

Cool  Springs  El. 

1-6 

Granville  El. 

K-6 

Jerome  Farjc  £1. 

K-6 

National  El. 

K-3 

Summers/Sarver 

K-6 

Waitman  Barbe 

1-9 

Ballard  El. 

K-4 

Gap  Mills  El. 

K-6 

Gap  Mills  JHS 

7-9 

Greenville  El. 

K-6 

Greenville  JHS 

7-9 

Peterstown  El. 

K-6 

Union  El. 

K-6 

Great  Cacapon  El. 

K-6 

Greenwood  El. 

1-6 

Paw  Paw  El. 

K-6 

Paw  Paw  HS 

7-12 

Anawalt  El. 

K-8 

Bartley  El. 

1-8 

Berwind  El. 

1-8 

Big  Creek  HS 

9-12 

Bradshaw  El. 

K-2 

Bradshaw/ In ter .  Jr. 

3-9 

Caretta  El. 

K-6 

Coalwood  EL. 

K-6 

Grumpier  El. 

K-6 

Elkhorn  JHS 

7-9 

Fall  River  El. 

K-6 

Hemphill  El. 

K-8 

laeger  El. 

Kr5 

laeger  Intermediate 

6-8 

Jolo  El. 

K-6 

Keystone  El. 

1-6 

Kimball  El. 

1-6 

Kimball  JHS 

7-9 

Newhall  El. 

1-6 

Northfork  HS 

9-12 

Panther  El. 

K-6 

Squire  El. 

K-2 

Superior  El. 

K-6 

Switchback  El. 

K-6 

War  El. 

K-8 

Welch  Jr.  Hi. 

7-9 

Beaver  El. 

K-6 

Birch  River  El. 

K-6 

Cherry  River  El, 

K-6 

Dixie  El. 

K-6 

Fenwick  El. 

K-6 

Fleger  Ridge  El. 

K-6 

Keslers  Cros  Lanes 

K-6 

Otter  Creek  El. 

K-6 

Zela  El. 

K-6 

Clay  El. 

K-6 

Blessed  Trinity 

1-8 

-Jral  Grade 

K-8 

::-.?   -  -  ;....i,3   lesieritid  for  both  Sationol  Defense  and  National  Direct  Student  Loa:;  cj 
Code  a  -  Schools  designated  for  National  Defense  Student  Loan  cancelUtion  benefits  only 
Code  3  r  Scbools  designated  for  National  Elrect  Student  Loan  cancellation  tem-flts  r.TriT' 
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raST  VIRGINIA 


List  ot 
For  National  Defense   Student 


Schools  Determined  to  have  High  Concentrations  of  Studer.ts   from 
Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for 


Location 


Code  *  School  Name 


Location 


Code 


ow-lncomc  Families 
he  1980-81  School  V 


School  Name 


Ohio  County  (cont'd) 


Pendleton  County 


Pocahontas  County 


Preston  County 
'  Putnam  County 
Raleigh  County  ■ 

Randolph  County 


Roane  County 


Summers  County 


Taylor  County 


Tucker  County 


Upshur  County 


Wayne  County 


Central  Catholic  HS  9-12 

Samaritan  House  1-12 

Wheeling  Cath.Con.  K-8 

Brandywine  El.  K-8 

Circleville  El.  K-8 

Circleville  HS  9-12 

Franklin  El.  K-8 

Franklin  HS   ,^  9-12 

Seneca  Rack  El.  K-8 

Upper  Tract  El.  K-8 

Green  Bank  El.  K-5 

Green  Bank  Middle  6-8 

Hillsboro  El.  K-5 

Hillsboro  Middle  6-8 

Marlinton  El,  K-5 

Marlinton  Middle  6-8 

Fellowsville  El.  K-6 

Liberty  El.  1-5 

Odd  El.  K-6 

Richmond  El.  1-6 

Stoco  El,  K-6 

Stoco  JHS  7-9 


Beverly  El, 

Coalton 

George  Rard  El. 

Harioaa 

Bomestead  El. 

Nortk  El. 

Pickene 

Tygarts  Valley  HS 

Valley  lead  El. 

Nhitmer  El. 

Clover  El. 
Gandeeville  El. 
Linden  El. 
Seedy  El. 
Walton  £1, 


Fores 
' Green 
Pence 
River 
Sands 
Talco 

Anna 

Flemi 

Flemi 

Knott 

Davis 

Hamri 

Parso 

St,  G 

Tucke 


t  Hill  El. 
brier  El, 

Springs  El, 
view  El, 
tone 
tt 

Jarvis  El. 
ngton  El, 
ngton  HS 
sville  El. 
-Thomas  El. 
ck  El. 
ns  £1. 
eorge  El. 
r  County  HS 


Adrian  El. 
French  Creed  El. 
Rock  Cave  El. 
Sand  Run  El. 
Tallmansvllle  El, 
Ten  Mile  El, 

Beech  Fork  El, 
•Cove  Gap  El, 
Crockett  £1, 
Crum  El. 
Crum  HS 
Dunlow  El. 
Eas  t  Lynn  El . 
Ferndale  El. 


K-6 

1-12 

K-6 

1-12 

K-6 

K-6 

R-12 

7-12 

K-6 

K-4 

J-8 
1-6 
1-8 
1-8 
K-« 

1-7 
1-6 
1-7 
1-6 
K-9 
K-12 

1-5 
1-6 

7-12 

1-6 

K-8 

K-6 

K-8 

1-5 

9-12 

K-5 
1-5 
K-5 
1-5 
1-5 
1-5  , 

K-6 
K-7 
K-7 
K-6 

7-12 
K-7 


Wayne  County   (cont'd) 
Webster    County 

Wirt  County 
Wyoming  County 


Fort  Gay  El. 

K-6 

Genoa  El. 

K-7 

Thompson  El. 

K-6 

Diana  El. 

K-8 

Glade  El. 

K-8 

Hacker  Valley  El. 

K-% 

Webster  Springs  El. 

K-8 

Bell  El. 

1-6 

Baileysville  El. 

K-8 

Bud  Alpoca  El. 

1-5 

Coal  Mountain  El. 

K-8 

Glen  Fork  El. 

K-8 

Glen  Rogers  El. 

1-8 

Glen  Rogers  HS 

9-12 

Herndon  El.  Annex 

K-2 

Herndon  El. 

3-6 

Herndon  HS 

7-12 

Huff  Consolidated 

K-8 

John  McGraw  El. 

K-8 

Road  Branch  El. 

K-8 

Stephenson  El. 

K-5 

i-ciie  * 
Coie  2 
Ccie  3 


-  bcnoo. 

-  School 


designated  for  both  National  5efense  ar.o 
deslg 
5  iecli: 


^aent   ..vtj".   v.'u.ce-^e 


■-'.ZT.    Zfr.fT'.'.i 


ated  for  National  Defense  Student  loar.  car.cella-.icr.  ter. 

'.  l-:ar;  cp-nc?l  .e.' .  en  ':ene 


'ei   for  National  Direct  Stuier. 
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WISCONSIN 


LlJt    o?    Schools    :,e-.eT:r.ir.ci    to   have   High   Concent raclaaa    of   Students    fr-.m  Lcv-Incooe   Families 
F;.-  S3tlo"al   ^efente   Stujer.t   log-,   a-i   N3-,l;-al   Jlrect   Student  Loan  Cancellation  Benefits    for   the    1933-81   School  Year 


Location 


Code    *  School   Naae 


■  ease    r^o'e  that  a.:  e;»me-^ta-v  and  sech-ii'v 


schools  in  t-vjs  State  operated  Sy  the  Burea  :  ^ 
I'dian  Affa-rs  are  cons.dered  to  Tieet  thp 

q^alii.catiOT  of  a  hig*^  concentration  o! 
students  from  iow-mcome  fam.iies,  and  are, 
t'^erefofe,  not  included  on  t'^.s  f.sts.) 


;:i-5-Frieidsh1p 


4';c«-a 


Alma 


-e'-st 


-ntigo 


Appleton 

-'•':adia 

■■'"'.•  ^  ^ 

Arkansaw 
Ashland 

Athens 

Auburndale 

Ajgusta 

Bangor 
Baraboo 


.rneveld 
jrron 


Ba/fleld 

Eelolt 


2  Adams-Friendship  HS 

1  Algoma  EL 

2  Alma  Sch.   (K-12) 
2  ^-nilan  EL 

2  Ajtery  R. 

2  Amherst  EL 

2  Antigo  JR  SR  HS 

1  Aniwa  EL 

1  Crestwood  EL 

1  East  EL 

1  Lily  EL 

2  North  EL 

1  Pleasant  View  EL 

2  River  Grove  EL 

1    Spring  Valley  EL 

1  West  EL 

2  Saint  Hyacinth  Gr.  Sch. 

2    Columbus  EL 
2    Jefferson  EL  • 

1  Arcadia  EL 

2  Argyle  HS 
2    Argyle  EL 

2    Arkansaw  EL 

2    Ashland  HS 

2    Ashland  Middle  Sch. 

1  Ellis  EL 

2  ■   Marengo  Valley  EL 

1  Athens  JR  HS 

2  Athens  EL  ' 

2    Auburndale  EL 

1  Augusta  EL 

2  Bangor  EL 

2    Fairfield  Ctr  EL 
2   Wlllson-West  EL  Sch. 
2    Freedom-Pleasant  Valley  EL 
2    South  EL  Sch. 

1  Barneveld  Sch. (K-12) 

2  Barron  HS 
Riverview  Middle 
Almena  EL  Sch. 
Dallas-Rldgeland  EL 
Hillsdale  EL  Sch. 
Bayfield  School  (K-12) 
Holy  Family  Grade  Sch. 
Lincoln  JR  HS 
Roosevelt  JR  HS 
Burdge  EL  Sch. 
Hackett  EL  Sch. 
Merrill  EL  Sch. 
Royce  EL  Sch. 
Waterman  EL  Sch, 
Wright  EL  Sch. 


Birchwood 

Black  Earth-Mazomanie 

Black  River  Falls 


Blair 

Bloomer 

Bloomlngton 

Bonduel 


Boscobel 


Boulder  Junction,  ET  AL 
Bowler 

Boycevllle 


Bruce 

Butternut 
Cadott 
Cameron 
Campbell  sport 
Cashton 

Chippewa  Falls 


Clayton 
Clear  Lake 

Cllntonvllle 

Colby 

Columbus 
Crandon 


Crivltz 

Cudahy 

Cumberland 

Darlington 

Oe  Forest 

Delaf1e1d,Wales,0ousman 

Oelavan-Darlen 
De  Soto 


Drumniond 


Durand 


Eagle  R1ver(North1and  Pines) 


1  Eirchwcod  Sch.    (K-12) 

2  tifsco^sin  Heights  HS 

1  Kazoranie  EL  Sch. 

2  Fcrrest  Street  EL 

1  Cebhardt  EL  Sch. 

2  Hxton  EL  Sch. 
2         Blair  HS 

2         Blair  EL  &  JR  Sch. 
c         Bioorer  EL  Sch. 
2         Bloon^ington  EL  Sch. 
2         Bonduel   JR  HS 
1         Bordjel    EL  Sch. 
I         Cec^!    EL  Sch. 
?         ecs:otel   JR  HS 

1  EcscDtel   EL  Sch. 

2  Horer  [[_   Sch. 

2         Marion-Woodman  EL  Sch.  ' 

2         Mount  Zion  EL  Sch. 

2        North  Lakeland  EL 

2         Bowler  HS 

1         Bowler  EL  Sch. 

1  Boycevi lie  HS 

1  Bcjceville  JR  HS 

2  Ccnnorsville  EL  Sch. 
2  Wheeler  EL  Sch. 

2         Bn^ce  EL  Sch. 
2        Exe'ard  EL  Sch. 

1  Butternut  Sch.    (K-12) 

2  Cddott  EL  Sch. 

2  Caireron  Sch.    (K-12) 

2  Campbell  sport  Sch.   (K-12) 

2  Cashton  HS 

1  Cashton  EL 

2  Chippewa  Falls  SR  HS 
2  Ch-:ppewa  Falls  JR  HS 
2  Chestnut  EL  Sch. 

2  First  Ward  EL  Sch. 

2  Clayton  School    (K-12) 

2  Clear  Lake  JR  SR  HS 

2  Clear  Lake  EL  Sch. 

1  Fear  Creek  Primary 

2  Fexford/Dellwood/Embarrass  EL 
2  Colby  Upper  EL  ' 

1  St.  Mary's  Grade  Sch. 

2  Hampden  EL  Sch. 
1  Crandon  HS 

1  Crandon  JR  HS 

1  Argonne  EL 

1  Crandon  EL 

1  Cole  Lake  EL 

2  Crivitz  Sch.  (K-12) 
2  Parkview  EL  Sch. 

2  Cumberland  JR  SR  HS 

2  Cumberland  EL  Sch. 

2  Fayette  EL  Sch. 

2  Prairie  View  EL 

1  Morrisonville'  EL 

2  Putrpkln  Hollow  EL 

1  Ethan  Allen/State  Institution 

1  Lad  Lake  Inc. /for  N  S  D 

2  Phoenix  Middle  Sch. 
2  Oe  Soto  HS 

1  De  Soto  JR  HS 

1  Ferryvllle  EL  Sch. 

1  Prairie  View  EL 

2  Stoddard  EL 

1  Dninmond  JR  SR  HS 

2  Cable  EL  Sch. 

1  Grandview  EL 

2  Durand  JR  SR  HS 
2  Grandview  EL 

2  Caddie  Woodlawn 


•  Code  X 
Code 
Co^--  3 


2   Northland  Pines  Middle 
2    Conover  EL 
2    Eagle  River  EL 

I  -   oci:.c-3  le^igaatea  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benpf!>. 

I  -  SC..G0.3  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 


-.Z-.^i     i?3l£ 


ts  only 
for  :JationaJ.  Direct  Student  Loan  eaneellatloa  benefits  only 
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9t  of  School 

■.■::.:^-,^-£ 

IN 

Ll 

s  Dtterclned  to  have  High  Concentrations  of  Students  froir  Lov-Incoaie  Fa;:illles 

For  National  Defense  Student  Loan  a 

■r.d    National  Direct  Student  Loar 

.  Cancellation  Benefits  for  the  198C 

-61  School  Yesr 

Location            C 

orte  *  School 

No-e 

Location             Code  *  School 

Nane 

Eau  Claire 

2 

North  SR  HS 

Kayvard  (cont'd) 

2 

Central  JR  HS 

1 

Saint  Francis  Solanus  Sch. 

2 

Delong  J«  HS 

Herman                  2 

Herman  Cons.  EL 

2 

Arlington  Heights  EL 

Highland                 2 

Highland  EL 

1 

Lincoln  EL 

Hllbert                  1 

Hllbert  EL 

2 

Longfellow  EL 

Hlllsboro                 2 

City  EL 

2 

Mount  Washington  EL 

1 

Valley  EL 

1 

Randall  EL 

Hoi men                  2 

Holmen  Middle  Sch. 

1 

Eau  Claire  Academy/Home 

2 

Hoi men  EL 

1 

Riverview  HS/Sunburst  Youth  Homes                    2 

Midway  EL 

Ellsworth 

1 

Maiden  Rock  EL 

Hortonville            '    2 

Hortonville  EL 

Fall  Creek 

2 

Fall  Creek  EL 

Hurley                  1 

J.E.  Murphy  HS 

Elrr.brook 

1 

Rosalie  Treatment  Center 

J.E.  Murphy  JR  HS 

Fernirore 

2 

Fennlmore  EL 

Iron  Belt  EL 

Lac  du  Flambeau 

1 

Lac  du  Flambeau  EL 

Roosevelt  EL  Sch. 

Flcrerce 

2 

Florence  HS 

Saint  Mary  of  Seven  Dolors 

1 

Florence  EL 

Saxon  EL 

1 

Hi  11  crest  EL 

South  Side  EL  ' 

Fond  du  Lac 

2 
2 

Goodrich  SR  HS 
Sablsh  JR  HS 

Independence              2 
Iowa-Grant               2 

Independence  Sch.  (K-12) 
Cobb  EL 

1 

Chegwin  EL 

Linden  EL 

Frederic 

2 

1 
1 

Franklin  EL 
Parkside  EL 
Frederic  HS 

..   ■     t 
•Janesville               2 

Livingston  EL 
F:ewey  EL 
Wilson  EL 

1 

Frederic  EL 

Kaukauna                2 

Nicolet  EL 

1 

Downtown  (4-8) 

2 

Park  EL 

Gays  Mills 

2 

Haney  EL  Sch. 

2 

Qulnney  EL 

2 

Mount  Sterling  EL 

Kenosha                2 

Bradford  SR  HS 

Germartown 

2 
2 

Orchard  View  EL 
McArthur  EL 

2 

Tremper  SR  HS 
Sullen  JR  HS 

Gilran 

2 

Gilman  EL 

' 

Lincoln  JR  HS 

2 

Hannibal  EL 

2 

Washlnaton  JR  HS 

2 

Lublin  EL 

Bain  EL 

Gil.t.antcn 

2 

Gllmanton  HS 

1 

Durkee  EL 

1 

Dover  EL 

Frank  EL 

1 

Gllmanton  EL 

«          ^ 

Headstart  EL 

Glendale-Mcclet  IWS 

2 

Hillel  Academy 

Hill  Crest  EL 

Gienwood  City 

2 

Gienwood  City  HS 

Jefferson  EL 

1 

Gienwood  City  JR  HS 

Lincoln  EL 

Gl idden 

1 

Glidden  Sch.  (K-12) 

1 

Wilson  EL 

Goodr.an,  Armstrong 

1 

Goodman  HS 

Kiroberly                 2 

Janssen  EL 

Grartsturg 

1 

1 

Goodman,  Armstrong  EL 
Grantsburg  JR  SR  HS 

La  Crosse               2 

Central  SR  HS 
Logan  SR  HS 

2 

Grantsburg  EL 

Lincoln  JR  HS 

.  2 

Nelson  EL 

Logan  JR  HS 

Green  cay 

2 

East  SR  HS 

Longfellow  JR  HS 

* 

2 

Preble  SR  HS 

Franklin  EL  " 

2 

Southwest  SR  HS   . 

Hamilton  EL 

2 

West  SR  HS 

Harry  Spence  EL 

2 

Edison  JR  HS 

Hogan  EL 

2 

Franklin  JR  HS 

I 

Jefferson  EL 

2 

Washington  JR  HS 

2 

Roosevelt  EL 

2 

1 

Elmore  EL 
Fort  Howard  EL 

Seve.nth  Day  Adventlat  School 

2 

Howe  EL 

Summit  EL 

2 

Keller  EL 

Washburn  EL  (Ungr.) 

2 

Kennedy  EL 

Chileda  Institute 

2 

Lincoln  EL 

Lacrosse  Home  for  N  8  0  Child 

1 

Nicolet  EL 

St.  Michael's  Home  for  N  &  D 

1 

Norwood  EL 

Ladysmlth                2 

Ladysmlth  JR  HS 

' 

•  2 

Sullivan  EL 

2 

Ladysmith-Brooklyn  EL 

1 

Tank  €L 

Lake  Geneva  UHS            2 

Badger  UHS 

. 

2 

Wequlock  EL 

Lake  Holcombe            2 

Holcombe  EL 

1 

Our  Lady  of  Charity  HS 

Laona                   1 

1 

Laona  HS 

1 

St.  Josephs  Home 

Laona  EL 

1 

Wisconsin  State  Reformatory 

Loyal                  2 

Loyal  JR  HS 

Greenwood 

2 

Greenwood  EL 

1 

Loyal  EL 

1 

Saint  Mary's  Grade  Sch. 

Luck                   2 

Luck  Sch.  (K-12) 

Ha rtl and .Arrowhead .Merton  UHS  2 

Arrowhead  UHS 

Madison                 2 

East  HS 

.Hayvrard 

Hayward  HS 

2 

LaFollette  HS 

Hayward  JR  HS 

2 

West  HS  ■ 

Hayward  EL 

1 

A.  Lincoln  Middle 

Lake  EL 

2 

Marquette  Middle 

Stone  Lake  EL 

2 

Charles  Lindbergh  EL 

LCD  Ojibwa  Sch.  (K-12) 

1 

Tri-.l-r  P 

•  Code  1  -  Schools 

designated  for  both  National  Defense  and  Hational  Direct  Student  Loan  cancell 

itloD  ber.eflt* 

Code  2  -  Schools 

designated  for  National  Defense  Student  Loan  cancellation  ter.eflts  only 

Code  3  -  Schools 

designated  for  National  Direct  Student  Loan  cancellation  benefits  cnlv 
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N.  :v 


F- r   Natijr-al   Defenai 


l.lit   of 

Student 


School! 
loan   «r. 


Derenalaed   Co  have  High   Concent  rat  iona 
d_  Satlonal   Dlre;t    S'.j-e"!    Loan   Cancellat 


of   Scuder.ta    from  Low-Income   Ftt,allle» 
Ion  Benefits    for    the    1980-81    School  Year 


Code   •   School  Naae 


Location 


Code  *  School  Kame 


wscc-;siN 

List   of 

For  National   Defense   Student 

School*   Detercined   to  have  High   Concentrations   of  Students   froni  Low- Incozie   Families 
Loan   and   National   Direct   Studcr.t   Loan  Cancellation  Benefits    for  the    1980-81   School  Year 

Location                             Code   * 

School   Niae                                                          Location                              Code   •  School   Name 

^?anitowoc 


KarshfieK 
fauston 


Kedford 


fellen 
f el  rose 


Kenasha 


Mefiomine4  Indian 


Keroironif 
Merrill 


M11wauke( 


2 

2 

2 

2 

2 

2 

1 

1 

2. 

2 

2 

2 

2 

2 

2 

1 

1 

2 

2 

2 

1 

1 

1 

2 

2 

2 

2 

1 

2 

1 

2 

1 

2 

2 

1 

1 


La-e  View  E^ 

Leopold  EL     ' 

Lorgfellofc  EL 

Lowell   EL 

■■'an^uette  EL 

Freedom  House  of  Madison  Inc. 

Lincoln  SR  HS 

Cleveland  EL 

^-arklin  EL 

"ddison  EL 

>'criroe  EL 

Stangel  EL 

Grant  EL 

"■'auston  HS 

"auston  Middle 

Lyndon  Station  EL 

,^est  Side  EL 

■■■edford  HS 

Lincoln  EL 

P'easant  Heights  EL 

Rol ling  Acres  EL 

Stetsonville  EL 

Clearview  (TKR)  ' 

Little  Black  (6-6) 

Mellen  School  (K-12) 

Mel  rose-Mi ndoro  HS 

Melrose  EL 

Hindoro  EL 

Menasha  SR  HS 

Jefferson  EL 

Nicolet  EL 

Trinity  Lutheran  Grade  Sch. 

Menorainee  HS 

Keshefia  EL 

Meopit  EL 

Menominee  Coomunlty  Sch. 

Saint  Anthony  Indian  Grade  Sch. 

Saint  Joseph  Grade  Sch. 

t^enocionie  HS 

Merrill  SR  HS 

Merrill  JR  HS 

Franklin  EL 

Jefferson  EL 

Scott  EL 

Lincoln  Hills  Sch.,  Irma 

North  Division  SR 

Juneau  HS 

Marshall  HS 

Bay  View  HS 

Milwaukee  Tech.  HS 

Custer  HS 

Hamilton  HS 

James  Madison  HS 

Liberty-South  HS 

Lincoln  HS 

Pulaski  HS 

Riverside  HS 

South  Division  HS 

Washington  HS 

West  Division  HS 

King  HS 

Alternative  Specialty  Campuses 

Audubon  Middle 

Bell  Middle 

Burroughs  Middle 

Eighth  Street  Middle 

Edison  Middle 

Fulton  Middle 

Fritsche  Middle 

Koscluszko  Middle 

Morse  Middle 

Mulr  Middle 

Parkjran  Middle 

Jackie  Robinson  Middle 

"cosevelt  Middle 


yulwauXee  (Cont'd) 


2  Sfz'.e^f'cc'i: 

1  Stejtep  .^idJle 

1  Walker  Middle 

2  Webster  Middle 
1  Wright  Middle 

1  Allen  Field  EL 

1  Lady  Pitts  (NS)  Ex.  Children 

1  Alcott  EL 

1  Coianando  Acadery 

1  Cotnmunity    Independent   Learr,ing 

1  Saint   Hyacinth   Grade   School 

1  Saint   Philips   Lutheran   School 

1  Auer  Avenue  EL 

2  Barton  EL 
1  Berger  EL 
1  Blaine  EL 

1  Brown  Street  EL 

2  Browning  EL 
2  Bruce  EL 

2         'Bryant  EL 

1  Burbank  EL 

2  Carleton  EL 

1  Cass  Street  EL 

•1  Clarke  Street  EL 

■  2  Clement  Avenue  EL 

1  ■  Clewens  EL 

2  Congress  EL 
1    Curtin  EL 

1  Doerfler  EL 

2  Dover  Street  a 

2  Eighty-Eighth  Street  EL 

2  Eighty-First  EL 

2  Eighty-Second  EL 

2  E1»  EL 

2  Emerson  EL 

Ergleburg  EL 

Falrview  EL 

Fifty-Fifth  EL 

Forest  Ho»e  Ave.  EL 

Franklin  EL 

Fratney  EL 

Garden  Howes  EL 

Garfield  Avenue  EL 

Grant  EL 
,  Grandview  EL 

Grantosa  Drive  EL 

Greenville  EL 

Green  Bay  Avenue  EL 

Greenfield  EL 

Hampton  EL 

Happy  Hill  EL 

Hartford  Avenue  EL 

Hawley  EL 

Hawthorne  EL 

Hayes  EL 

Hi-Mount  Blvd.  EL 

Holmes  EL 

Hopkins  Street  EL 

Humboldt  Park  EL 

Irving  EL 

Kagel  EL 

Keefe  Avenue  EL 

Kilmer  EL 

Kil bourn  EL 

LaFoUette  EL 

Lancaster  EL 

Lee  EL 

Lincoln  Avenue  EL 

Lloyd  Street  EL 

Longfellow  EL 

Lowell  EL 

Manitoba  EL 

Maple  Tree  EL 

Maryland  Avenue  EL 


Milwaukee  (cont'c) 


Jt.  ♦!  ,  Min 
Minocqi.a-La 
Mondovi 

Monroe 

Mosinee 

Necedah 

Seer.ah 


ocqiia  ,Et  Al 
keland  liHS 


1  Mitchell   EL 

i  Morgandale  EL 

1  Neeskara  EL  Sch. 

2  Ninety-Fifth  Street  EL 

1  Ninth  Street  EL 

2  Oklahoma  Avenue  EL 

•  1  Palmer  EL 

2  Parkview  EL 

.1  Philipp  EL 

1  Pierce  EL 

2  Pleasant  View  EL 

1  Riley  EL 

2  Seventy-Eighth  Street  EL 
2  Shennan  EL 

1  Slefert  EL 

1  Silver  Spring  EL 

1  Sixty-Seventh  Street  EL 

2  Kluge  EL 
1  Story  EL 

1  Thirty-Eighth  Street  EL 

2  Thirty-Fifth  Street  EL 
1  Thirty-First  Street  EL 

1  Thirty- Seventh  Street  EL 

2  Tbirty-Slxth  Street  EL 
2  Thoreau  EL 

2  Tippecanoe  EL 

2  Townsend  Street  EL 

2  Trowbridge  Street  EL 

1  Twentieth  Street  EL 

1  Twenty-First  Street  EL 

1  Twenty-Fourth  Street  EL 

1  Twenty-Seventh  Street  EL 
1     '•     Victory  EL 

1  Vieau  EL 

2  Whitr-ian  EL 
2  Whittier  EL 

1  Wisconsin  Avenue  EL 

1  Milwaukee  Junior  Academy 

2  Milwaukee  Lutheran  HS 

1  Milwaukee  Spectrum  Inc.(Ungrd.) 

2  Saint  Joan  Antida  HS 
1  Shalom  HS 

•  1  Bethlehem  Lutheran  Grade  Sch. 
1  Bruce  Guadalupe  Conn.  Sch. 

1  Clara  Muhaimiad  Prep  Sch. 

1         liarambee  Connunlty  Sch. 
1  Highland  Conmunlty  Sch. 

1  Holy  Angels  Grade  Sch. 

1  Holy  Ghost  Lutheran  Grade  Sch. 

2  Holy  Rosary  Grade  Sch. 
2    St.  Arne  Grade  Sch. 

1    St.  Leo  School 

1    St.  Rita  Grade  Sch. 

1    St.  Rose  Grade  Sch. 

1    St.  Thomas  Aquinas  Grade 

1    Urban  Day  Sch. 

1    Juneau  Academy 

1  Lakeside  CMldrer's  Ctr, 

i     Martin  Ce'-ter 

1    Maryhlll  Center 

1  •  St.  Aei^ilian  Center 

1    St.  Charles  Boys  Home  HS 

1    St.  Rose  Sch. 

1  wniowglen  Acade~y 

i    Minocqua  EL 

2  Lakeland  L'hS 

2    Mondovi/Modena  EL 
2    Naples  a 
2  Monroe  HS 

2    Mosinee  EL 
2    Necedah  Sch.  (K-12) 
2     Peck  View  EL 
wasMngtcn  EL 


Neenah  (Cont'd) 

Nei 1 Isvi 1 le 
New  Holstein 
New  Lisbon 

New  London 

Norrls 

Northwood  (Minong) 


Norwalk-Ontario,  Sheldon 


Oconomowoc 
Oconto 


Omro 

Ondossagon.Barksdale 


Osceola 
Oshkosh 


Osseo-Falrchlld 
Owen 


Park  Falls 
Patch  Grcve, 
Pembine-Eeec 

We 

•■er 

.t  Grant 
Dunbar 

Pepin 

Phelps 

Phillips 

• 

Plum  City 
Portage 

Tcrt  WashirgtC", 

Prairie  du  Ch1en 
Prentice 


Pulaski 
Racine 


McKinlev   \k-3, 

Sunburst  VcL,tn  ^-o^es 

New  Holstein  EL 

New  Lisbon  HS 

New  Lisbon  EL 

Rawhide  Boys  Ranch 

Readfield  EL  Sch. 

Norris  Acolesce't  Treetrcrt  Ct 

Northwood  hS 

Gordon  EL 

Minong  EL 

Brookwood  HS 

Norwalk  EL 

Ontario  EL 

Oconomowoc  Development  Certtr 

Oconto  HS 

Washington  JR  HS/Washington  EL 

Jefferson  EL 

Enterprise  EL 

Ondossagon  HS 

Eenolt/Mason  EL 

Croossagon  EL 

Cedar  Lake  EL 

Oshkosh  North  HS 

Dale  EL 

Jefferson  EL 

Lincoln  EL 

Longfellow  EL 

Washington  EL 

Fairchild  EL       • 

Foster  EL 

Ossec  EL 

Owen-Withee  KS 

Owen-Withte  Jf  HS 

Owen  EL 

Withee  EL 

Holy  Rcsa'-y  Grace  Sen. 

Park  Falls  EL 

Eagley  EL 

Dunbar  EL 

Peritine  EL 

Pepin  Sch.    (k-12) 

Phelps  Sch.    (K-12) 

Catawata  Micile 

Kenr.an  EL 

St.  Ct.>-r.  the  Ec.'t-it  t  G-ac'-e 

Ceiedoria  EL  Sc^, 

Lewistcn  EL 

Pacific  EL 

Portage. EL  (Central  Grace) 

'crt  Was'hirgtor  HS 

T.  ^'e'ferson  Miaole 

Dunwiddie  EL 

Saukvllle  EL 

Eastrran  EL 

Prairie  du  Chien  EL 

Wyalusing  Acafle-,y 

Cgera  EL 

Prentice  EL 

Tripoli   EL 

Glenbrock  EL 

J.    I.   Case  SR  HS 

Hcrlick  SR  HS 

Park  SR  HS 

Gilnore  JP 

Gifford  JP 

Jerstad  Ager  JR 

^'C^lr]ey   JR 

Pitchell  JR 

Start,uck  JP 

Erowr,  EL 

Jefferson   EL 

Knari:   EL 

Kckinlty   EL 

Mcly  Tririty  Conrnunity  Sch. 


:;ie  1  -  'i-TJi^-s   i?3--gi-5,tel   for  'both  Satlon&l  Defense  and  Matloc,al  Lire:t  Student 

Cole  2  -  S:--.ccl3   iealgr.ated  for  Satlor.al  Defense  Student  Loan  cancellation  benefits  cnl 

Cole    3   -   Sc.-.ools   de3'.,rr.itsl   for  !?ati:-.al  Clrect  Student  Loan  car.oellatloo  benefits   c.-ly 


oa.-.   car;cellatloo  benefits 
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WISCONSIH 


-la  t 


if    >'H,-,n' 


Frr   ^.'attjniil    r-^fer-ae    5"u-e-.t   Loar.   and   So 


'.■-   High  Co  nee  at  T«e  Ion*   cf   S:-^e-:9    from  L,^-.-- 
Student   Loan  Cancellation   Benefits    for    the 


Ir.co^u;    Faciiles 
1980-81    School   Year 


Location 


P^cir.e    (CoBt'd) 


Randon  Late 

Reedsvillt 

Rhlnelardtr 

Richland  Center 


R-.er 


;:::i,=  ...e 


Rosholt 

Sa-rt  C'-3ix  Falls 

Sauk  Prairie 


Seneca 


Sevastopql 

Seymour 


Shawano 


Sheboygar 


Southern 
Sparta 


Spencer 
Spoorer 


Falls 


Sheboygar 
Shell  Lakle 

Shiocton 
Shullsbur^ 

Siren 

Solon  Sprjings 

South  Sho^e(Port  W1ng) 


Door 


School  S". 
2 
1 
1 
2 
2 


Locadoa 


2 

2 
2 
2 
2 
1 
2 
2 
2 
2 
2 
2 
1 
1 
1 
1 
2 
2 
2 
2 
2 
2 
2 
2 
2 
1 
2 
2 
2 
2 
2 
2 
2 
2 
1 
2 
2 
1 
1 
1 
2 
2 
2 
1 

2 
2 
2 
2 
2 
2 
2 
2 
1 
2 


Head  Child  Care  Center 

Saint  Stanislaus  Grade  Sen. 

Taylor's  Children  Home 

Aden  EL 

Random  Lake  EL 

Reedsvllle  Sch.  (K-12) 

Rhine! ander  HS 

Pelican  EL 

Richland  Center  HS 

Richland  Middle 

Akan  Central  EL 

Jefferson  f. 

Lincoln  EL 

Rockbridge  EL 

Union  EL 

Washington  EL 

.le.-j-.onite  School 
Avoca  EL 

Blue  River  JR  HS 
Blue  River  EL 
Eagle  Orion  £L 
Excelsior  EL 
Muscoda  EL 
Black  River  State  Camp 

Rosholt  EL 

Dresser  EL 
St.  Croix  Falls  EL 
Sauk  Prairie  HS 
Merrlmac  EL 
Tower  Rock  EL 
Seneca  HS 
Lynxville  EL 
Seneca  EL 
South  EL 
Sevastopol  EL 
Seymour  Central  JR 
Nichols  EL 
Rock  Ledge  EL 
Shawano  HS 
Gresham  Sch.  (K-12) 
Franklin  Middle 
Lincoln  EL 
Olga  Brener  EL 
Lincoln  EL 
Sheridan  EL 
Washington  EL 
Sheboygan  Sch.  (K-8) 
Shell  Lake  JR  SR  HS 
Shell  Lake  EL 
Shiocton  EL 
Shullsburg  HS 
Shullsburg  EL 
Siren  Sch.  {K-12) 
St.  Croix  HS 
St.  Croix  EL 
Port  Wing  HS 
Port  Wing  JR  HS 
South  Shore  EL 
Southern  Door  Sch.  (K-8) 
Sparta  JR  HS 
Angel 0  EL 

Calvary  Christian  Academy 
Cataract  EL 
Lawrence  Lawson  EL 
Southslde  EL 
Spencer  EL 
Spooner  HS 
Spooner  JR  HS 
Hammill  EL 
Sarona  EL 
Springbrook  EL 


Spring. GreeniRiver 


Code  * 

Valley  J 


Stanley 


Stevens  Point 


Stoughton 

Stratford 

Sun  Prairie 
Superior 


Suring 

Taylor 

Thcrp 

Three  Lakes 
Tomah 


Tomahawk 


Tony 


Turtle  Lake 
Two  Rivers 


Saint  Francis  DeSales  Grade Watertown 


Unity  (Balsam  Lake) 
Viola-Readstown-West  Lima 
(Kickapoo) 

Viroqua 


Wabeno 

Washburn 
Washington  Island 


S^choo  1 
1 

2 
1 
2 
1 
2 
2 
2 
2 
2 
1 
2 
2 
2 
2 
1 
2 
1 
2 
2 
1 
2 
2 
2 
2 
.  1 
1 
1 
1 
1 
2 
1 
2 
1 
2 
1 
2 
1 
2 
1 
1 
2 
2 
2 

2 
2 
1 

2 
1 
1 

1 

2 

2 

2 

2 

1 

2 

2 

2 

2 

1 

2 

2 

2 

1 

2 

2 

2 

2 

1 

1 

2' 

1 

2 

2 


Name 


EL 


arena  tu 

Clyde  EL 

Dixon  EL 

Lone  Rock  EL 

Spring  Green  EL 

Sunnyside  EL 

Wyoming  Valley  EL 

Stanley  Boyd  Middle 

Boyd  EL 

C.  W.  Dodge  EL 

Holy  Family  Grade  Sch. 

Stevens  Point  Area  SR 

Ben  Franklin  JR  HS 

P.  J.  Jacobs  JR  HS 

Emerson/Jefferson  EL 

Grant  EL  ■ 

John  F.  Kennedy  EL 

Madisori.  EL 

McKinley  EL 

Stoughton  HS 

Martin  Luther  Center 

Stratford  JR  HS 

Raleigh  EL 

Charles  H.  Bird 

Superior  SR  HS 

Central  JR  HS 

East  JR  HS 

Blaine  EL 

Ericsson  EL 

Franklin  EL 

Itasca  EL 

Nelson  Dewey  EL 

Nemadji  EL 

Pattison  EL 

Patzau  EL 

Peter  Cooper  EL 

Washington  EL 

Mountain  EL 

Suring  EL 

Taylor  HS 

Taylor  EL 

Thorp  EL 

Sugar  Camp  EL 

Tomah  JR  HS 

Camp  Douglas  EL 

Lemonweir  EL 

Miller  EL 

Oakdale  EL 

Warrens  EL 

Wyeville  EL 

Bradley  EL 

Fulsher  EL 

Washington  EL 

Tony  JR  SR  HS 

Conrath  EL 

Glen  Flora  EL 

Sheldon  EL 

Turtle  Lake  Sch. 

Wash.ington  HS 

C.  C.  Case  EL 

Koenig  EL 

Unity  Sch.  (K-12) 

Readstown  EL 

Viola  EL 

West  Lima  EL 

Viroqua  HS 

Viroqua  Middle  Sch. 

Liberty  Pole  EL 

Viroqua  EL 

Wabeno  JR  SR  HS 

Wabeno 'EL 

Washburn  HS  ■ 

Washington  Island  Sch. (K-12) 

Lebanon  EL 

Lincoln  EL 


(K-12) 


Coae  J.  -  Sciiools  de 
Cods  B  -  Schools  de 
Code  g  -  Schools  de 


signated  for 
signated  for 
signated  for 


pt^  Naticial  Defense  and  National  Direct,  Student  Loan  cancellation  beaefi- 
Sational  Defense  Student  Loan  cancellation  benefits  only 
Hational  Direct  Student  Loan  cancellation  benefits  only 
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WISCONSIH 
List  of  Schools  Determined  to  have  High  Concentrations  of  Students   froo  Low-IncoBe  Families 
hor  National  Defense  Student  Loan  and  National  Direct   Student  Loan  Cancellation  Benefits    for  the    1980-81  Schoo^   ^ear 
Location Code   *  School  Name  Location  Code   *  School   Namp ' 


Waukesha 


Waupaca 
Waupun 


Wausau 


Wausaukee 
Wauwatosa 

Wauzeka 
Webster 


Westby 


Weyauwega 

Weyerhaeuser 
Whitehall 

White  Lake 
Winter 


Wisconsin  Dells 
Wisconsin  Rapids 


2  North  SR  HS  West  De  Pere 

2  South  SR  HS 

2  Butler  OR  HS 

2  Central  JR  HS 

2  Horning  JR  HS 

1  Bars tow  EL 

1  Saratoga  EL 

1  White  Rock  EL 

1  Tomorrows  Children 

2  Fox  Lake  EL 
1  Lincoln  EL 

1  Wise.  Correction  Institution 

2  Wausau  West  HS 

2  John  Muir  Middle  Sch. 

2  Franklin  EL 

1  G.  D.  Jones  EL 

2  Grant  EL 

1  Lincoln  EL 

2  Longfellow  EL 
2  Thomas  Jefferson  EL 
2  Wausaukee  JR  SR  HS 
1  Carmelite  Home 
1  Milwaukee  County  Childrens  Home 

1  Wauzeka  Sch.  (K-12) 

2  Webster  JR  SR  HS 
1  Dairyland  EL 
1  Danbury  EL 
1  Webster  EL 

1  Bloomingdale  EL 

2  Chaseburg  EL 
2  Coon  Valley  EL 
2  Westby  EL 
2  Westby  Primary  (K-4) 


Wittenberg 


Wonewoc 
Wrights  town 


2    West  De  Pere  HS 

2    Lincoln  EL 

2    Westwood  EL 

1  Weyauwega  Middle  Sch. 

1  Fremont/Weyauwega  EL 

2  Weyerhaeuser  Sch.  "(K-U) 
2  Sunset  EL 

2  Pleasantville  Primary  (1-4) 

1  White  Lake  Sch,  (K-12) 

1  Winter  HS 

1  Radisson  EL 

1  Winter  EL 

2  Big  Spring  EL 

2  Wisconsin  Dells  EL 

2  Lincoln  SR  HS 

2  West  JR  HS 

2  Biron  EL 

2  Grave  EL 

1  G.  W.  Mead  EL 

2  Howe  EL 

1  Pitsch  EL 

2  Rudolph  EL 

2  Washington  EL 

2  Wood side  EL/Two  Mile 

2  Irving   (TMR) 

1  Lowell  EL 

■2  Wittenberg-Birnamwood  HS 

2  Birnamwood  EL 

2  Galloway  EL 

2  Kittenberg/Elar.d  EL 

2  Wonewoc  EL 

2  Wriqhtstown  EL 


ViTfaMINO 


_Code_^Schcol_Nanie 

(Please  note  that  all  elementary  and  secondary 
schools  in  this  State  operated  by  the  Bureau  of 
Indian  Affairs  are  considered  to  meet  the 
qualification  of  a  high  concentration  of 
students  from  low-income  families,  and  are, 
therefore,  not  included  on  this  lists.) 


ALBANY  COUNTY  #1 

BIG  mm  COUNTY  #1 

BIG  HORN  COUNTY  #2 
BIG  HORN  COUNTY  #3 
BIG  HORN  COUNTY  #4 
CAMPBELL  COUNTY  *1 


2  Laramie  Junior  High  (7-9) 

2  Laramie  High  School  (10-12) 

2  Slade  (K-6) 

1  Velma  Linford  {K-6) 

2  Burlington-Otto  (K-12) 
2  Byron  (K-12) 

2  Cowley  (K-12) 

2  Deaver-Frannle  (K-12) 

2  Lovell  Elementary  (K-5j 

2  Grey bull  (K-8) 

2  Basin  (K-12) 

2  Twin  Spruce  Junior  High  (7-.9) 


Location 
CARBON  COUNTY  #1 


CONVERSE  COUNTY  #1 

CONVERSE  COUNTY  #2 

CROOK  COUNTY  n 

FREMONT  COUNTY  n 

FREMONT  COUNTY  #2 
FREMONT  COUNTY  #6 

. FREMONT  COUNTY  #14 


Code  *  School  Nane 


2 
2 
2 
2 
1 

2 
2 
2 

2 
2 

2 
2 

t 
2 


Pershing  Elementary  (k-i) 
Rawlins  High  (9-12) 
Rawlins  Middle  (6-8) 
Sunnyside  (K-5) 
Wyoming  State  Penitentiary 

Douglas  Middle  (6-8) 
East  (3-6) 
West  (K-6) 

Glenrock  Elementary  {K-6) 
Glenrock  Junior  High  {7-8} 

Hulett  (K-6) 
Moo re ro ft  (K-6) 

Northside  (K-6) 
Southslde  (K-6) 

Dubois  Jr-Sr  High  (7-12) 

Crowheart  (K-4) 
WindRiver  Elenentary  (K-8) 
WindRlver  High  (9-12) 

Mill  Creek  (K-8) 


FREMONT  COUNTY   |t21 
National  Direct  Stu 

-oan  cancellation  be-w.»  .,...■. 

Code  3  -  Schools  designated  for  National  Direct  Student  Loan  -ar.:ei:e:; ;-.  be.-sflts  o^ 


"  rT^l  t  "  c^r°t'  f  "S*^*'?  1°'  S2^  National  befense  a£d  National  Di^ltudent  L^  CMcillltlon  bekemT 
^  ,     :  "  Z.:     designated  for  ^fitToma  Defense  Student  Loan  cancellation  benefits  only 
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List   of  Schooli    Deteralned   to  h«ve  High   Concentrations   of  Students    from  Low-Income  Faailles 
For  National   Defense   Student   Loan  snd   Matlonal   Direct    Student   Loar.    Cancellation  Benefits   for   the    1980-81   School  Year 
Location Code   *  School  Nane Location Code   *  School   Name 


EXONT  COUTfTY  #25 


FREMONT 
GOSHEN  COUNTlr 


COUtlTY  #38 
#1 


HOT  SPRINGS  COUNTY   "l 


LARAMIE  CCUriTY   #1 


LARAMIE  COUrflTY  12 
LINCOLN  COUNTY   #2 

.VATRONA  COUNTY  #1 


2  Jefferson   {K-6) 

2,         Lincoln   (K-6) 

2         Riverton  Junior/Senior  High  (7-12) 


PAf«  COUNTY  II 


1  Arapahoe  (K-8) 

1  Goshen  Hole  (K-6) 

1  Goshen  Hole  (7-12) 

I  Huntley  (K-12) 

1  LaGrange   (<-12) 

2  Lingle-Ft.   Laramie  (K-8) 

1  Torrlngton  Elementary  (K-5) 

1  Torrlngton  Middle  (6-8) 

1  Hamilton  Dome  (1-3) 

2  Ralph  Witters  (K-4) 

Z  Thermopolis  Middle  (5-8)   . 

1  Alta  Vista  (K-6) 

1  Arp  (K-6) 

2  Baggs  (K-6) 
2  Bain  (K-6) 

2  Carey  Junior  High  (7-9) 
2  •   Central  High  (10-12) 

1  Cole  (K-6) 

1  Corlett-Churchll]   (K-4) 

2  Oildine   (K-6) 

2  East  High   (10-12) 

2  Eastridge  (K-6) 

1  Goins   (K-6) 

1  Hebard  (K-6)  : 

2  High  School  III  (9-12) 
2  .  Henderson  (K-6) 

1  Johnson  Junior  High  (7-9) 

2  McCormick  Junior  High  (7-9) 
2  Pioneer  Park  (K-6) 

2  Rossr.an  (<-6} 

2  Pine  Bluffs  Junior/Senior  (6-12) 

2  Afton   (K-6) 

2  Star  Valley  Junior  High  (7-8) 

2  Star  Valley  High  (9-12) 

2  Dean  Morgan  Junior  High  (7-9) 

2  KeUy  «alsh  High  (10-12) 
2   '.     Ndtrora  County  High  (10-12) 

I  Nort.h  Casser  (K-6) 


PARK  COUNTY  #6 


PLATTE  COUNTY  #1 


SHERIDAN  COUNTY  #1 

SHERIDAN  COUNTY #2 


SHERIDAN  COUNTY  13 

SUBLETTE  COUNTY  #1 
SWEETWATER  COUNTY  II 

SWEETWATER  COUNTY  12 
TETON  COUNTY  #1 
UINTA  COUNTY  II 
UINTA  COUNTY  #6 
WASHAKIE  COUNTY  #1 


WESTON  COUNTY  II 


2  Parkside   (K-4) 

2  Powell   High   (9-12) 

2  Powell   Middle   (5-6) 

2  Cody  Junior  High   (7-9) 

2  Eastside  (K-6) 

2  Sunset  (K-6) 

1  Chugwater   (K-6) 

1  Glendo   (K-6) 

1  Glendo  High   (7-12) 
•2  Wheatland  (K-6) 

2  Wheatland  Junior  High   (7-8) 
2  Wheatland  High  (9-12) 

1  Wyoming  Gi  rls  School 

2  Central   Junior  High   (7-8) 
2  Coffeen   (<-6I 

2  Meadowlark   (K-6) 

2  Sheridan  High  (9-12) 

1  Taylor  (K-6) 

2  woodland  Park   (K-e) 

1  flrvada   (K-6) 

1  Cleamont-Arvada   (K-12) 

2  Pinedale   (K-5) 

2  East  Junior  High   (7-9)      ■ 

2  White  Mountain  Junior  (7-9) 

2  Yellowstone   (K-6) 

2  Harrison    (K-4) 

2  Jackson   (K-5) 

1  Wyoming  State  Hospital 

2  Lyn-.an  (K-6) 

2  Eastside  (K-6) 

2  Southslde  (K-6) 

2  Wests  1de   (K-6) 

2  Worland  Junior  High  (7-9) 

1  Wyoming  Industrial  Institute 

2  ■   Gertrude  Burns  (K-6) 


*  Code  1  -  Schools  designated  for  both  Katlcnal  I^^enae  and  .Na*. i 


:ai  Direct   Sttident  Loan  cancellation  benefits 
Cede  2  -  Sohocls  designate!  for  National  Defense  Student  Lean  cancellation  benefits  cin^y 
Code  3  -  Sofcoola   designated  for  Sational  ;;i.-ect   Student  Lean  cancellation  benefits  gnly 
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Use  of  Schooli  Deterclne;  t:  have  High   Concent  rations  of  S-ude"«    '--- 
Fcr  N.;l..,al  Defease  Student  l^an  and  National  Direct  Stud.nt   Lo^n   Cancellatlnn  B...^:..';;;  ,^,    ,930.5.    j,.,, 
1-ocati.on ..j-e    «    5.:hco.   Name  ' , j  -,„  ;;: — : — 


SECONDARY  SCHOOLS: 

1  Faga'itua  Higji  School 

1  Leone  High  School 

1  Manu'a  High  School 

1  Samoana  High  School 

ELBimiTARY  SCHOOLS: 

1  A.£ono  Elementary  School 

Alataua-Lua  Elementary  School 
Alofau  Elenentazy  School 

Aunu'ufou  Eleraentary  School 
A^ia   Elementary  School 
Fagaaalo   Eiementary   School 
Faleasao  Elementary   School 
Fitiuta  LlcTTier.tary  School 
Lauli'i    Eleraentary  School 
Le'atele  Elementary  School 
Leone  Midkiff  Elementary  School 
Lupelele  Elementary  School 


^choc  1    Naae 


Manulele  Tausala  Elea. 

Mauga-0-Alava  " 

Ofu  " 

Masefau  " 

Matafao  " 

Matatula  " 

01offloan.i  •» 

Olosega  " 

rago    Pago  » 

Favaia'i  " 

S 1 1 1  a^  .-3  •» 

"i;^>utHpu  " 


Sch. 


C0MM0lBn»HH  or  BB  K)RTgr-;.-  .-a'^ia;;  islmos 
^-*=  °^  Schools   DeterT.ined  to  have  High  Concentrations  of  Students  frc::.  tou-Tncone  ranilies 
i^or  National   Befenae   Student  Loan  qnJNat  lonsl   Direct    Student    loan   C-.ncelletion  Benefits    fcr   the    198:^-S1    School  Yeer 

iocatton     Code   *  School  Name 


Location 
Agrigan 

Alanagan 

Pagan 

Rota 


Code  *  School  Kama 

1         Agrigan  Elenentary  1-7 


1  Alanagan  Elemsntaiy  1-7 

1         Pagan  Elementaxy  1-7 
1         Rota  School  1-12 


Saipan 


Tinian 


1  Chalan  Kanoa  Elesientai7  1  - " 

1  Gar^pan  El^nentary  1-7 

1  Oleai  Elaiientaiv  1-7 

1  San  Antcnio  Elerentary  1-7 

1  San  Roque  Elarentary  1-' 

1  San  Vicente  Elementary  1-7 

i  Tanapag  Elementary  1-7 

1  Hofwood  Junior  Hi^  8-9 

1  Marianas  High  10-12 

1  Mount  Canrel  1-12 

1  Saipan  Camunity  K-5 

1  tinian  School  1-10 


GUAM 


Far  National  Defense  Stud 


Ll8t  of  Schools  "Determined  to  have  High  Concentrations  of  Students  irz-z 


Location 

Adelup 

^gan^  Heights 

Agat 

L'm^t  ar 
In,,  I  a  J, n 
Toco 


Loan  .and  Katlonal  Direct  Student  t-o 
School  Name 


ce'lstlon  Seneflt 


Location 


-»r.cc~e    fa— ...les 
19 BO- SI    Sc^D-l   V^f.r 


:'-30l  :;3-.e 


Melup  EL.   K-e 

^~^r.a    Heights  El.   K-6 

>',--it    El.   K-6 

S-    p-     Carbullldo  El.  K-3 
f.  0.  Sanchez  El.  K-6 
laarajan  El.  K-6 
J.   0.  San  Miguel  El.   K-6 


Dededo 
Otiot/Chalan  Pago 

Ta  I  c  fc  fo 
Taaaning 
M&ngllao 

Dededo 


K.  A.  Ulloa  El.   K-3 
Ordot  Chalan  Pago  El.  K-6 
Price  f:     y-  c 

Talofcfc  t:  .    t:-6 
lanru.nj  ng    t'.  .    2-1- 
Vc-atJo.'.al   Technical  High 
Ke'te-iyel      Kiddle  4-6 


-■^^"  -  -  £-hool3  designated  for  both  Kational  Defense  and  National  Direct  !^tudi-t  T-^bV" 
Code  i  -  Schools  designated  for  Hational  Defense  Student  Loan,  -  =  --»  T^"-",  ..,.,"..,  .'J 
Code  3  -  Schools  designated  for  Katlonal  Direct  Student  Loan  ca.-.cel  a-    "-■----•'  -c'-fTJ 
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Lla:   of  School*   Deterair.ei  to  have  Hlgn   Ccr.cen:    ;:lcna  of  Students   froa  Lo-— Ir.cor.e  Fa-llles 
For  S'ational  Defense   Student  Loan  and  National  t^irec^Studor;  l:^-■   Cancellation  Benefits   for  the   19°0-81   School  Year 


-ocatlon 


Code  *  Sch o o  1  Xarg 


Ic ;ati»n 


Code  *  Schor,   Nar.e 


Af  jsda 


.adiU« 


;  Ga  rzas   [uncos 
I    ]:s&   P::ar   3cr.:J;ez 
/    pcr.uquSs  •       • 

I   Re5e:ier.c:a  I  Acr'ccla 
/   Sait'.ilo  - 

1   Sar,   Jcdq-jin 
I    T3r.a-.5   Yaya'.es 
/    Vdcas    SaiuUo 
/   Vegas  A -..-a 

1  Ar:,-"\o   Sanchez  Rule  ■ 

1  A:«l«ya   Ara 'o 

1  A'alaya  Arrt~« 

1  Cer.-ro  ie   Education 

Cerro  :«  rdo 

Cotruridad   Aislada 

Cr  ,ce5   Atajo  '     . 

Gu«nlquii;« 

Lagunas 

Malpaao 

Hame;-" 

Marias 

Saranjo  Abajo 

Naranjo  Arriba 

Saranjo  Cuchlllss 

Parcelaf   Cr-el ias 

P.edras    ^la-caa 

S.'-'.     /■.a^abaras 

S    -.    Jag':ev 

:a-!o-a! 

!    A'  dr«s    I-errer  .  « 

'    -a made    .:, a'even 

i     '.'se    de    "^iego 

1    J    "5^    de    'tsns    Ps'ee'j 

1  Lucia  Cubero 

1   Mir-uel   Corchado 


Aguadllla 


or.d't) 


1-3 
1-6 
1-2 
10-12 
1-3  . 

1-6 
1-6 
1-6 

6 

1-6 

2-3 

.  1-6 
1-2 
1-6 
1-4 
1-6 
1-6 
1-6 
1-5 
1-2 
1-4 
2-3' 
1-2 
2-3 
1-9 
1-9 
1-4 

4-5 
1-6 
1-7 
1-4 
1-6 
1-5 


Aguas  Buenaa 


Albonito 


Aflaaco 


Areclb(?  I 


1    Marina   Ramon    Aflesea  K-6 

1   Playuelaa  ,1*5 

1    ?';po    :iilierez  1-2 

1    Ranx^r    R.drl^-':er  *^ 

I    S.U.    Adam  K-9 

1      AcadeT.ia    Sar,    Alfor.so 

1      Cacuitas   Carretera  1-6 

1      Camtno   Verde  1-2 

1      Juan   Aser.cio  *  1-6 

I      La  9   Co  r  u  ^  a  8  '  1-2 

1     Mulltaa   AUelo  1-6 

!       parcelas    f  a  varxvc  i  to  1-2 

1     Pueblo  Vlejo  S-4 

'      Sar -a   Clara  •  1-5 

1      Sonadora  ] 

1     Suinldero  I  ■  ]-2 

I      A:adi;"ia   Mer.cr.it:!   Fetar.ia 


1    a;  .-arrobos    (Repflbllca  de 
Haiti) 

1  Caonlllaa 

1   Cuydn   (Juan   B.   Otero) 

1    LIa-^9    Carre '-era 

1   Luis   ^'..    Rivera 

1   Rabanal 

1    Sierra 

1    5  .  c  e  9  1  ."^  -    ~    r  r  e  s 

1    S    "      U    Pla'a 

!    S    ■/,     Pasto 

1  Cerro  Gordo 
1    La  Choza 

1    y.i  raf  lores    Aba  -o 
1     ?  i  ^  a  i  e  s    A '  a  ■  o 
1    P  :  -'a  1  es   Arriba 
1    Oda  ,    I  a  r  i:a    Arriba 

1  •  Cotto  Anexo 
1  J.W.  Harris 
1      Maria  Seljo 


1-6 
1-3 
3-6 
1-6 
1-2 
•1-6 
1-3 
.1-6 
1-9 
1-9 
1-3 
2 

1-9 
l-« 
1-4 
3-6 

1-2 
K-€ 

1-3 


■.ode  - 
Code  2 
Coit   3 


-  2C.-.3C-3   desl^'.a-e 


;*_.-.   ;;a*. lor.al    Cefe 


-  Schools   desijr.atel   for  Navicrval  I^efense 


Nabl::r.a.    1  i  re c "i    Stude: 
lu£_r.   car.csllatlcn   h^r.e' 


;t   Lear,   cancellation  benefits 


•eels   designated   for  .Satijr.aLl  Elrect  Student  Loan  caiicelletl  :r. 
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rot  Haticra: 

List    c:    Schools    Detenr.r.KC    to    -eve   H-,g-    Cor  cer.:  rat  lc -is    ci   St.dertfc    :r-.-    L7v-:r;.r,c    .'.---:.  it  l- 
Eefe'-.ae  Student   Loan   and  National  Direct    :'•  -ert    V-.s-    Cncellatior,   £ene:i:f    fcr   :-a    ;55C-i.    ;'c-,-:l 

LOMtlon 

Code    *    School   Name                                                              ::,-etl„r.                                Coct-    «    ."^chcal    '...-.e 

Areclbo  2 


Arecibo  3 


Arroyo 


Barceloneta  (cont'd) 


Allende 

Arrozala  Zen6n  Rivera 
Bi^fara 
Candelarla 
Esplno 

Factor  1 -Sector  Aminas 
Jose  G,  PadlUa 
Jos 6    Rivera 
Luis  F.  P6rez 
Puerto  Largo 
S.U.  Coll  y  Toste 
S.U.E.  de  Hostos 
Vfbpra 
Vigfe 

■   Calechosa  Centro 
Cuesta  Bidfara 
HlgulUales 
La  Guinea 
Nprciso   Varona 
S.U.  RTo  Arriba 
S.U.  D.  Bravo 
S.U.  E.  de  JesOs  BorrSs 
Victor  Rojas  2 

Barrlada  Martn 
Cayetano  Sanchez 
Nlcasto  Lede 
Palmare jo 

Pltahaya  Nueva 
S.U.   Pitahaya 


S.U.    Laurel 
Barceloneta 


1  ■   Agustln   Balseiro 


1-4 
1-5 
1-2 
1-4 
1-3 
1-6 
7-9 
1-7 
1-9 
1-3 
1-9 
1-9 
1-4 
1-6 

1-6 
1-2 
1-6 
1-3 
K-S 
1-9 
1-9 
K-9 
1-6 
1-3 
1-6 
3-4 
I  ' 
1-3 
4-9 
1-9 

1-6 


Barranquttaa 


Ba/am6n  3 


Bayam6n  5 


Cabo  Rojo 


1       BOfald  L 

1      Jos6  Cordero  Rosarlo 

1-7 

1      Prlmltivo  Marchand 

1-6 

1      Pijnta  Pa  Unas 

• 
1   CaflabOn 

1-6 

1   Faralldn 

1-6 

1  La  Torre 

2-4 

1  La  Vega 

1-6 

1   Man*  Abajo 

1-3 

1   Pedro  Laboy 

7-9 

1  Quebradillas  I 

1-6 

1  Quebrada  Grande  I 

1   S.U.   Lajitaa 

1-9 

1    S.U.    La  Lona 

1-9 

1   S.U.   Palo  Hincado 

1-9 

A  Idea 

Acadeaia  Claret 

Academia  Las  Cuntres 

Mercedes  Ellinger 

San  Agustin 

1  Guaraguao  Arriba 

1  Santa  Olaya 

I  Betancea 

1  Capilla 

1  Collores 

1  Corozo 

1  Deliclas 

1  Guaniquiliia- 

1  Matienzo 

1  Plan  Bonlto 

1  Sabana  Alta 

1  S.U.  Puerto  Real 


1-3 
1-9 

1-6 

1-4 

1-6 

1-8 

2 

1-6 

1-6 

3-4 

1-6 

1-9 


*  Cods  1  -  Schools  designated  for 
Code  2  -  Schools  designated  for 
Code  3  -  Schools  designated  for 


both  national  Defense  and  National  Direct  Student  Loan  cancellation  benefit* 
National  Defense  Student  Loan  cancellation  benefits  only 
Rational  Direct  Student  Loan  cancellation  benefits  only 
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PUERTO  RICO 


'cr  N'aticntI 


lis:  of  Schools   Setsrslr.ei  co  have 
tfer.ae   St^den;   Loan. and  National   Dlrec:    5; 


Igh   Co-,can:ra:lor.8   of  St^^.-.:9    fror.  Low-Tr.conuj  7urJlle» 
it--.   :,-ci-.    Ca-.:ellatio:>  Benefits    for   the    1930-81    School  Year 


«i  :»J     I 


Caguaa  2 


,  Ca,i-:a»   J 


Camuy 


Coda    •   Srhool   N«t.« 

1   Amalia  H.  Mangual 
I   Antonio  Longo 

I      '  e  3  .  3    r  .     ?  ;  -■  e  r  J 
!    '.a  VelDtlcinco 

1  .A-^dr*3    '-^"zalez 

1  Balroa   .^'e-  '  r,.- 

\  ?tj-Ver 

1  C  .  e  *: .:!    .  a  z  c  .  e  £ 

1  .'.aK"-    Sarr-.a^o 

1  Santo  Domingo 


1-6 
1-3 
1-9 
1-9 
1-6 

1-6 
1-6 
1-6 
1-6 
1-4 
1-4 


1      A;rave9ada 

1-6 

1      Ee»»rtt   Carr«-.eTa 

.1-4 

I      TrlMS   dt.'l    lurabo 

1-6. 

1      ter.wo    de    Ea-..;dlo    v  Tiabaj 

o  vo«. 

I      Ct.prla^-.L    Maori q.e 

1-6 

1      EI    Ua-o 

.  1-4 

1      .I'uar.    J.    Oauna 

1-6 

1      J'lan    J..  s«  Osuna 

7-9 

1      Uj   Pi-aa 

1-4 

1      :..  5   Cla  .di  ■« 

1-4 

I      Pradera 

1-6 

'       F«3i''    r  r    .   .era     . 

1-6 

1      Salvador    -,  dr'.-.ot 

1-6 

1      Sa-dali,^   "Jir.  a   o 

1-9- 

1      T,^t4«   de   Cast  ro      - 

1-6 

1  Baldorloty  de  Castro 

1-9 

I  Felipe  darcfa 

1-4 

1  Julia  Blanco 

1-6 

1  Quebrada  Echegaray 

1 

1  3.  '_  Antonio  Reyes 

1-9 

1  S.U.  Antonio  R.  Palmer 

1-9 

1  Yeguada  Amador 

1-6 

I  Zahja  Pla 


Locacloa      , 
Canfivanas 


Ca?ollna  I 


Carolina  3 


Qataflo 


Cayey 


Coda    •   School    Narr^e 

1  Cubuy  Campamento 

1  Julia  de  Burgos  (Anexo) 

1  Parcelas  Campo  Rico 

1  San  Isidro 

'  .i..-- 3var.es  I 

/  A:r3v.^'.tf,3   2 

1  Caxviu  • 

1  Col.  Bautlsta  de  Carolina 

/  S.r.  Jos*  T.  Plflero 


1-9 
1-3 
1-6 
1-6 

I 
2 


1-9 


:o<;a    1  -   Scr.Dola    dealg.-^ted    fcr   bot.n  Na::_'.s.- 
"ole   2  -  Schocli   deslgr.ated   fcr  National    :ef»r 
:ode    3   -   Schoola    designated    fcr   Satlcnal    l:r<?; 


/      Urb. Public*  Sabang   :r»'o  1-6 

i       Cuchadllaa  2  .  k-6 

1       La  Piste  i,  1 

1       Puent€  Btenoo  k-6 

_  1       Kafael  Cordero  i-s 

1       Ramfin  E.   L',prz  ^ .; 

1    C-edrr   Carre'era  1-2 

'  1    C>.!c'  ra   A!  to   2  J-2 
1     r-*riro    C.    Warrerg       _                •       ) -3 

■  1    Ein«r  i  'a    ;<•.*■:•,  1  -(, 

J    D-'r'.  -a   t  <^".-:  7-v 

1    Esiela   crtas    fl-apa'5  3-4 

1    F«llK  Lucas   Fe-e'  1-s 

1    Frarklln   D.   Roosevelt  1-2 

1    Cerardv'    SfWt'S    S.la  1-1 

1   Cildo   MassO    (Cercadtllo)  1-2 

1   Guavatc  2  1-2 

1     '    se        .al^er:o    Pad;  11a  1-6 

1  Manuel   Corchado  1-5 

1   Raman    Frade   (Sto.   Tooi«s)  1-6 

1   S.U.    Redford  Tugwell  1-9 

1   Yumurl  1-6 

1   Vegas   I  I 

_l_J>j;as   2    (Conauelo  Ldpeil  1-6 


— .'  ^  —  —    ' —  K*-  -  ' 

nd  fctlCBfcl   llrect   Student   Loan  cancellation  benefits 
t   Lo«B  cancellation  benefits   cnly 
lca.n    car.  rellat  l::n   teneflts   cnl/ 
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list  of  Schoola  Detatnlno'1  to  htva  High  Concentratio-'«~^'  ^'    -e-^a   •--,■,  Tnu_Tn,.n»ii  r,r-«n«. 

'"catior'^  "^^'""^  'V^'rl  \T  Ti  ''"^""-  '    °^"«  Stude'::t  Loan_C_,,ceir:tIcn-B;;:'fi»'f:r  'Z'C.TZ'lf.l'^\,.r 

i-ocacion  Code  *  School  hama  i        -inn  r^A^  *  c   i, — T";; 

^ — ^  'on  Code   *  School   Naiae 

Ceiba 

Coamo 


Ciales 


Cidra 


Parcelas 
Rfo  Abajo 

Cialltos  Centro 

Cialitos  Cruce 

Crist6bal  Vlcens 
Fco.  Coira 

H.V.  Cuihbre 
Jaguas  Santa  Clara 
Jaime  Colra 
Pesa  Parcelas 
Repflbllca  del  Ecuador 
S.U.  Fco.  Seiranb' 
S.U.  Toribio  Rivera 
Toro  Negro  Divisoria 


I  Barrio  Arenas 
I    1  Bayamonclto 
1  Beatrix  Adentro 
1  Beatrix  Carreters 
1  Bo.   Rio  Abajo 
1   Ceiba  I 
1   Ceiba  II 
1  Certenejas  I 
1   Certenejas  2 
1   Hevia  A 
1   Montellano   IB 
1  Parcelas  Gandara 
1    Rabanel 

1   Santa  Clara  lA  (Bo.  Arenas) 
I    SUD 

I    S.U.J.D.    Stubbe 
1    S.U,   RlncOn 
I    Toita 


1-6 
1-6 

• 

1 

1-6 
1-6 
K-3 

1-6 
1-6 
1-9 
1-4 
1-6 
1-9 
1-9 
1-9 

4 

1-5 
1-5 
1-9 

1-6 

1-6 

5 

l*-6 

1-6 

2-3 

1-6 

1 

1.-6 

1-6 

3-5 

1-9 

1-9 

1 


Comerlo 


/  Cuyftn  1-3 

/  Hostos  1-6 

j  Int.  Urbana  '  7-9 

/  MeI6ndez  Carreterra  1-3 

/   Palmarejo  1-6    . 

/  Pedro  A.  Negr6n  1-6 

/   Pedro  Garcia  4-6 

/   Pulg ilia s  Adentro  1-6 

/    Pulgillas    Carretera  1-6 

/    Quebrada  Grande  1-6 

/    San  Diego  1-6 

/  Santa  Catallna  1-9 

/  S.M.  Hayales        1-9 

1   Valvaner'a 

I  Dona  Elena  Alto 

1  Dona  Elena  Zamora 

1  El  Verde  I 

1  El  Verde  2 

1  Escuela  Secundaria 

IHlgucro 

1  La  Prieta 

1  Las  Nereides 

1  Parcelas 

1    Piflas  Abajo 

1    Piflas  Arriba 

1  Rio  Hondo  Arriba 

1   Sal  to 

1  S.O.  Rio  Hondo  (0.  Doria) 

1  S.U.  Sabana 

1      Abraham  Lincoln 
1      Abras  Centro 

1      Abras  h/la villa 

r!^!  =  "  ft°°^.^  designated  for  both  National  Defense  and  National  Difi^rsuS^nt  Loaii  cancellation  benefits^ 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  Rational  Direct  Student  Loan  cancellation  benefits  onl^ 


Corozal 


1-4 

1-6 

1-6 

1-2 

7-12 

1-3 

1-6 

4-6* 

1-5 

1-3 

1-6 

1-2 

1-2 

1-9 

1-9 

4-6 
6 

1-4 
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eP,3l3 


Llac  o!  Schools 
Tor  S'atlonal  D«t<;   »a  Student  Loan  and 


e:ar-ilned  to  have  Hish   Ccr.cer.tracloris   o'  St^^denis   frcn: 


allies 


Sa:lor.al  D-;re;;   Sf, 


_;oc4:l2n         Cede  *  Sc'iool  Xj 

Corozal   (cont'd) 


.y~v^     f-^ 


Bsr.eflcs   for  the   1533-31   Schcol  Year 


{yie   *   S  chop/   Sa-.e 


1       C^uwo  de  Estudio  y 

'    T  rd  fa«  J  o 

I        Cvbeoc 


Gudnlca 


1-6 


Hos  So -as  I 

1-3 

•> 
Dr.  JosS  Padfn 

1-9 

Julian  Marrero 

1-9 

Manuel  Bou  Galf 

7-9 

Negro 

1-6 

Cuayama 

Padllla  Hermlta 

I 

Palmarltos  Parcelas 

K-9 

Palos  Blancos  Gdbco 

1-6 

Pa  Ids  Blancos  (Parcelas 

Medina) 

2 

Rafael  M.  Nadal 

K-3 

Sagrada  Familla 

Dorado 

1 

Jos6  De  Diego 

1-6 

1 

Luis  M.  Rivera 

1-6 

1 

Maguayo 

1-9 

1 

San  Antonio 

1-6 

.^ 

1 

KTo  Lajas 

1-6 

Guayanilla 

Fajardo 

•      , 

• 

1 

In6s  Encamacl6n 

1-6 

1 

Marfa  I.  Dones 

1-6 

1 

Pedro  Rosarlo  Nieves 

K-6 

1 

Ramonlta  Rivera 

1-6 

• 

Florida 

• 

• 

Guaynabo 

1 

Adolf 0  Equen 

1-6 

1 

Celbs- 

2-3 

1 

Comunldad  Arroyo 

1-3 

'  A-.dlW  Sond[>fid 

1 

/  Centre  C:  j;;!  _._::•,-  y 

10-12 

/    N'acuov'f^    '  y  2 

1-6 

/    N^aJd  ?.C.  Claudlo 

1-6 

/    Salinas 

3-4 

/   Tereslta  Slurrano 

• 

7-9' 

1     CalDltal 

• 

1-2 

1     Carlte  Cambrene 

3-5 

1      Carlte  Chino 

1-2 

1      Carmen 

1-6 

1     Cimarron* 

1-4 

1     CorarOn  ' 

K-6 

1     Luis   ifl'.cs  ^'atos 

1-4 

1     Minima  Guamanl 

1-4 

I     Mosquito 

1-4 

1     Ollmpo 

1-6 

1       Pa!-as 

1-4 

1     Poauelo 

1-3 

1      Puerto  de  Jobos 

1-5- 

1      S.U.    Puerto  de  Jobos 

K-9 

1  Consejo 

1  LLanos 

1  Mario  Mercado 

1  Pla,-a     I 
1  Sierra  Laja 
1  S.U.  de  Pasto 
1  Zollo  Ferrero 

I  Bernardo  Huyke 

'  Canta  Gallo 

f  Ca  ma  rones  Centre 

/  Camarones  Cuatro 


1-6 
2y5 
1-3 

1-2 

1-9 
3-6 


1-6 
1-6 

1-4 

1-6 


Schools  iealj'.i 
^0  ie  2  -  Schccla  desl^na' 
Cci?  2  -  Sc;-,ocl3  dsaigna- 


5ot^ 
Natl 


atlo:.al.  Defence  and  National  Direct   Student  L^an   cancellation 
.al   "efense  Student   Loan  cincelletion   benefits   or.\;f_ 

atlcr    >-' 


b^ne  f  1 1  £ 


F~r  y 


PUERTO  RICO 

..       ,  .  ,          ""  "'  Schools  Determined  to  hive  High  Concentrati;;.sTf  5:.dcr.:s  iroir,  Low-Incoie  Faailles 
.    --   5.   .8.en;e  Student  Loan  and  National  Direct  Student  Loan  Cancellatlcn  Benefits  for  the  1980-81  School  Yea- 
il^ L°d»       School  Name _==,,^, Location  Code  *  School   N,nn,. '' 


Guaynabo   (cont'd) 

1  Caparra  Military  Aca 

I  ,Fralles  Alto                        I-3 

'  luan  Ponce  de  Le6n          7-9 

/  Juana  Ramos                      1-2 

/  Juan  R.  Ocaslo                  1-6 

I  Luis  MufSoz  Rivera  II       3-6 

/  Los  Alamos                        1-6 

/  Mamey  Centre                   1-S 

1  Mercedes  .Morales 

/  Rafael  HemSndez              1-9 

/  Rosalina  C.  Martinez      7-12 

1  Sagraios  Corazones 

1  ^".-^  Peiro  r^artir 


Humacao 


Gurabo 


Hatlllo 


f  Santa  Rosa  2  " 
/    Santa  Rosa  3 

1  Celada  Carretera 

I  Hsto  Nuevo 

1  JaguBS 

1  Vidal  Serrano 

1"  Corcobados  Whittier 

1  Eugenio  M .  de  Hostos 

.      1  J.  Casey 

1  Joaqufn  Rodriguez 

•1  Ijuis  M.  Rivera 

J  Manuel  Corchado 

.  1  Rosa  E.  Molinari 

1  S.U.  BayBcey 

1  S.U.     Pajuil 

1      Theodore  Roosvelt 
HoiiDlgueros 

1  Jaguitas 

1.  Rafael  Hernandez 


1-3 

1-6 


1-6 
1-6 
1-6 
K-9 

1-6 
K-6 

7r9 

K-6 
K-6 
1-6 
1-6 
1-9 
1-9 
1-4 


3-6 

1-6 


Isabela 


Adrian  Medina 
Antonio  Roig 
Asunci6n  V.  L6pez 

Candido  Berries 

Catafio 

Hermlnia  Rodriguez 
Luciano  Rfos 
Mambiche  Blanco  2 
Marcos  Ojeda 
Parcelas  Ant6n  Ruiz 
Parcelas  Martinez 
Patagonia 
S.U.    Ortiz  Stella 
S.U.  Punta  Santiago 

A.'  Altos  Kostos 

A.  Alfos  Mantilla 

A.  Bajos  Selles 

Epifanio  Estrada 

Jobos  U., Grant 

JosS  A.  Vargas 

JosS  G.  Padilla 

JosS  Rafols 

Mateo  Hernandez 
.'lirafloreo 

Nicandro  Garcia   — 
Parcelas  Mora  Guerrero 
Planas  1-Las  Cruces 
Plahas  1-Mackinley 
Planas  2-Harding 
Ullses  Pellot 


benefits 


nal  Direct  Student 


Code  1  -  Schools  designated  for  both  National  Defense  arid  National  Direct  Student  r^^^    -T^T,' 
Code  2  -  Schools  designated  for  Rational  Defen-^  Student  Loan  cancellation  benefits  only 
tode  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  oHlF" 


1-6 

1-5 

1-6 

K-6 

1-6 

6 

K-9 

2-4 

1 

K-6 

K-6 

1-6 

1-9 

K-9 

1 

1-3 
1-3 
1-6- 

3-6 

7-9 

1-6 

1-6 

K-4 

1-6 
1-6 
1-3 
1-6 
1-6 
2-6 


-at ion  bene:. 
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PUEHTO  Rice 


tisc    if    5c.".ooli    Detemlned   to  have 
S'd^toral    Defer.ae    St'jder.t    Loan    and   Saclcnal    "Irect    S: 


^5" 


i'.kc:.3   of   Students    ixor.  loy-Inco-.e    Faaillea 
-.cel'.aticn   Berefits    for    the    19SC-8i    School   Year 


Location 


Code   *   Sc'iool   Nan:e 


Code    "   Sc.iooi    Nasie 


Jayuya 


Juana  Diaz 


Jancos 


Ar.ibdl  Cycla 

.^"^ 

Grlpifias 

1-6 

Hoyos 

1-2 

Rafael  Martinez 

1-5 

Nadal 

Bar.  Patricio 

S.  U.  Mameyes 

S.U.  Canales 
(Coabey) 

Superior  Urbana 

Zamas 


1-6 

1-9 

1-9 

10-12 
1-4 


Aguilita  I 

Carmen  Flores 

Cerro 

Cuevas 

Cuevitas 

Eladlo  Pagan 

Juan  B.  Romero 

Juanita  Rivera  )  (  Lomas) 

Magas 

ManzaniUa- 

Naranjos 

Pastillo  ,  Elem. 

PastlUo,  Secundaria 

Pastllllto 

Pledra  Aguzada 

S.U.  Salvador  Busquets 

S.U.  Tomds  Carrl6n  Maduro 

S.U.  Zoilo  Gracia 

Ceiba  Norte  Parcelas 

Celba  Sur 

Placlta 

S.U.  Clara  Maldonado 

Teodomlro  Dellaus 


6 
8 
2 
2 
2 
2 
3 
3 
3 
6 
6 
6 

12 
■3 
•3 
•9 
■9 
•9 


Lare.s 


K-6 
1-5 
K-6 
K-9 

1-6 


1  Antonio  Pagln 

1  Emllio  Alvares 

1  Ollvares 

1   Ricardo  Mai :y -Divila 

1  Roaendo  Matlenzo  Ctntrdn 

1  Thomaa  A.   Edison 

1  Bernando  PagSn 
1  Esteban  Vargas 
1  Gabriela  Mistral 
1  Gonzalez  Bello 
1  Gregorlo  Rivera 
1  Jos6  Oliver 
.  1  Jorge  Washington 
1  Juari  C.  PagSn 
1  La  MatUde 
1  Los  Vfilez 
1  Manuel  Rojas 
1  Mariana  Bracetti 
1  Pedro  CahSn 
1  Pedro  CoI6n 
1  PUetas  Arce 
1  Piletas  Costa-  .. 
1  RSbanos  Elemental 
1  Rafael  Arrillaga 
1  Santiago  pelgado 

1  Santiago  R.  Palmer 
1  "  S.U.  Bartolo 

1  S.U.  La  America 

1  S.U.  Lares 

1  S.U.  Piletas 

1  Tabonuco' 

1  Vizcarrondo 


1-6 
1-2 
1-6 
1-6 
1-6 
3 

1-2 

3-5 

7-12 

1-6 

1-5 

2-3 

K-6 

4-9 

1-2 

1-2 

1-4 

1-4  ■ 

2 

3-4 

1-6 

1-3  ■ 

K-6 

1-2 

1-2 

1-3 

1-9 

1-9 

3-9 

K-9 

1 

1-3 


Code 


i  -  Schools  designated  for  both  N's.*. 

2  -  Sthools  leslgr.ate-l  for  Nat:.or.a; 

3  -  Schools  desigr.ated  for  National 


.oral  D?f»-  s";  e.rA  National  Dl  r^ct  Student  Loan  cancellation  Ser.efits 


-Irect 


?  i  .  ,der, 
Ct  -der.t 


l:a--.  cancellation  benefits  cnly 
LoiT.  ;a.-.cellatlcr.  benefits  only 
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PUERTO  RICO 


For   N'atlona'.    Cc 


List    of   Sc.-.oola    Determined  to  have  High   Concentrations 


c;    bt_der.tB    frorr.   ^ov-.r: 


id   Sf^dent  Loan  and  National  Direct   Student  Loan  Cancellation  Bereflte    for   the    I'rS: 


Location 


Code   *   School  Name 


Locaclor 


;ce  »  Sc- 


Las  Marias 


1  Al cosano 

1  Anones  Rural 

1  Bryan 

1    Bucarabones 

1    Buena  Vista 

1    Casanovas 

1    Chamorro 

1    Con  sumo 

1    Espino 

1    Furnias    • 

1    Guacio 

1    Palma  Escrita 

1    Rio   Cafias 

1    S.U.    Anones 

1    S.U.    Buena  Vista 


Las  Piedras 


Lofza 


Alberto  Molina 
Benito  Medina 
Fernando  Roig 
La  Fermlna 
La  Romana 
Luis  M  .  Rivera 
Matfas  Rivera 
M.ontones  4  (Josfi  Zayas) 
Paul  G.  Miller 
Quebrada  Grande 
Santiago  Veve  Calzada 
Ujas 

Bel6n  Blanco  Zequelra 
Carlos  L6pez  Escobar 
Media nfa  Alta 
Medianfa  Alta 
Porcelas  Vieques 
Plf5ones 


2-3 

1-4 

1-5 

1-4 

1-2 

5-6 

6 

1-6' 

1-6 

1-4 

1-2 

2-4 

2-6 

1-6 

1-9 


Luqulli 


K-6 
7-12 

1-6 
7-9 
K-6 

1-6 


Manatf 


MarLcao 


1      Canta    Gallo 

1      Fortuna  Carretera 

1  Augusto  Cohen 

1  Evaristo  Camacho 

1  Jos6  Melfindez 

1  Micaela  Escudero 

1  S-.  U.  Monte  Bello 

1  Villa  Evangellna 

I   Alerta 

1  Indlera  Alta,  Km.  27 

1  Indiera  Alta,  Km.  30 

Indiera  Baja 
1  Indiera  Fria 


1-2 

1    Rafael  Janer, 

1-6 

. 

1    S.U.    Fco.    Vlcenty 

7-9 

Mauna 

1X5 

K-6 

1 

Intermedia  Casta  Martfnez 

1-2 

1 

Tumbao 

1-6 

Mayaguei    I 

K-6 

Centre  Educacldn   y  Trabajo 

1-6 

Concordia  Elemental 

3 

La  Alicia 

1-3 

Mayaguez  Arriba 

1-2 

Miradero  2 

1 

Quemado 

Mayaguez  2 


, 1  Soledad 

1  S.U.  Sabanetas  Mant 

1  S.U.  Marinl 

1  Cuesta  Piedras 

1  Fco.  BacO  Soria 

1  Las  Vesa? 

1  LimOn 

1  Parcelas  Reldn 


2 
1-6 

1-3 

K-6 
1-6 
1-4 
1-9 
1-6 

2-5 

1-5 

1 

1-2 

1-6 

1-2 

1-9 


7-9 
1-2 

10-12 

1-6 

1-5 

1-6 

2-6 

1-4 

1-6 

1-9' 

1-9 

1-6 
1-6 
1  -6 
1-6 


•  Code  1  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  cancellation  benef 1 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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PUERTO  BICO 


For  National   Defense   S:.-'---: 


-li    3e:er3i-.ei    :  :^    -jv?  High  Concentrations  of   S-._>i",-.9    frc^n 
and  National  Direct  Student  T.n-r.  C.  ■cellation  Benefits    f-r 


: :-ze    ;,;T^^:es 


:  oc  -    1  e  a  r 


:!.    Name 


Location 


Code    *   S.~_o: 


Mayaguei  2 


Moc« 


Morovls 


(cont'd) 

1     RanxSn  Valle   Seda 

1      Rio   Hondo 

1      Sa-a'.  '?   Garden 


1  AntoT-io   S.    PedreUa 

1  Cass    -.-30'  ea 

1  tasa    '-.asa  '.  '.  e 

1  Cerro   Cordo    L. 

I  Cerro  Gordo  M. 

1  Cllmaco  Sanchez 

1  Cuchlllas  Ferrer    . 

1  Jorge  Washington 

1  ;  a   Loma 

,  "-a'  .e'.    :  ar'asco 

1  "ar'.a?    ; 

;  Martaa    1 

1  'arar.    J 

1  '.araalo   Segul 

1  ?laa    Mta 

1  Pla    a    .  a    a 

1  S.U.   Cuchlllas 

1  S.U.   Voladoras 

Esperanza 

Franquez 

Parcelas  TorreciUas 

Pasto  I 
Perchas  Dfaz 

S.U.  San  Lorenzo 
S.U.  Barahona 
S.U.   Barreras 
S.U.  Morovls  Sur 
TorrecUlas 

Unib6n  Centro 
1       Vagas  I 


1-6 
1-6 
1-6 

1-9 

10-12 

1-3 

4-5 

1-6 

1-6 
4 

1-1 

1-7 

1-4 

1-6 

6 

1-6 

1-6 

2 

1-5 

1-5 
■    1-9 

1-9 

1-6 

1-6 

1-4 

1-3  y  5 

1-6 

1-9      . 

1-9 

1-9 

1-9 

5-6 

1-3 

1-6 


Naguabo 

1      Barrio  Rfo 

1       Centro  de  Pronocion  ..scolar 

1      DuqueQda,  Grande 

1     .Jos6  Guzm3n  Ortiz 
1       Oriental  Adventista 
1      Pefla  Pobre  Aba  jo 

1  PJaya  HQcares 

1  Playa  Parcelas 

1  Rafael  Rocca 

1  Santiago  y  Lima 

1  S.U.  Mariana 

1      S.U.  Rio  Blanco 
Naranjito 

Anones  Centro  I 

Anones  Centro  2 

Bo.  Nuevo  Don  Ma  nolo 

Cedro  Arriba  Feijo6 

Guadlana  Chlnea 

Mercedes  Rosado 
Orocovis 

Barros  2 

Bermejales 
Cacao  Alturita 
Cacao  Hacienda 
DamiSn  Abajo 
Dami3n  Arriba  I 
Dola  Juana 
Elemental  Urbana 
Gato  2 

JosS  Rojas  CortSs 
La  Francia 
Mata  de  Carta 
Pellejas  No.  2 
Saltos  Cabra 


1-3 

1-6 
11-12. 

4 

1-6 

3 
10-12 

1-3 

5-9 

1-U 

5 

6 

1-6 
1-6 
1-6 

^7-9 

1-3 
1-9 
1-2 
1-5 
1-6 
K-6 
1-2 
1-7 
1-5 
10-12 
1-2 
1-4 
1-5 
K-9 


PUERTO  RICO 


List  of  Schools  Determine^  to  Have  High  Concentrations  of  Students  from  Low-Incoce  Families 
For  National  Defense  Student  Loan  and  National  Direct  Student  Loan  Cancellation  Benefits  for  the  1980-81  School  Year 

^°"tion  Code   *  School  Name  Location  Code   *  School    N.^^p 

Orocovis    (cont'd) 

Sanamuertos 


Patlllas 


*Penuelas 


S.U.  Botijas  I 
S.U.  Botijas  2 
S.U.  MatruUas 
Toflingo 

1  Apeadoro 

1  CampusQ 

1  G.Riefkol 

1  Intermedia  Urbana 

1  Jacoboa 

1  Lamboglia 

1  Los  Barros 

1  Los   Polios 

1  Los  Rtos 

1  Marin  Alto 

1  Marin  Bajo 

1  Mula   I    (Andrea  L.    Ratnos) 

1  Oben   (Joaktn  CintrOn) 

1  Providencia 

1  Quebrada  Arriba 

1  Raman  LebrOn     . 

1  Redo    (Tom«s   Vera) 

1  Zen<Jn  Cely 

»   Barreal  i-e 

/   La  Gelpa  i-6 

/  Pedro  Maldonado  Torres  1-5 

/    Rucio  1,2,3  1-7 

/     Tallaboa  Alta  I  6 


Ponce  I 


/  Ciriaco  Gonzaie2_ 

1   Academia  Cristo  Rey 
1   Caribbean  School 
1   Centro  San  Francisco 
1   Colegio  Ergos 


Ponce  1   (cont'd) 

1-9 

Hogares  segaros 

1-9 

Colegio  Pomayuan 

Josfe  PontOn  Gonzalez 

1-9 

La  Carmelita 

,  1-9 

Las  Ralces 

3-4 

La  Yuca 

1-3 

Los.  Ausubos 

1-3 

Luis  Munoz  Rivera  U 

3-6 

Palmarejo 

7-9 

Parcelas  Real 

1-6 

Pedro  Acevedo 

1-3 

Pedro  J.  Foumier 

^-5 

1-6 

Ro/ulfo  del  yglle 

San  Conrado 

1-4 

Santa  Teresita 

5-6 

1-6 

Sergio  T.  Cortada 

1-3 

Victoriano  Blanco                     * 

1-3 

Ponce  ri 

1-2 

1-6 

^ 

Comunidad  Rural  Canas 

(  El  Tuque  )                                 k-9 

1-4 

K-6 

Ponce  II!       / 

Lucy  Grillasca                          k-6 

2-6 

'    Dr.  Hemeterlo  Betances 

1-2 


1-6 

1-6 
1-6 
1-4 

1-4 
2-3 
_k-6 
1-4 
1-3 
1-7 
4-6 
k-6 


2-b 
1-6 


Ernools   designated  for  both  National  Defense  and  National  Direct  Student  Loan  canceilatlon  benefits 

C:..;::5    iesigr.ated   for  National  Defense  Student  Loan  cancellation  benefits  only 
S;.-.:-.3   iesi^r  .t-.?i   f:r  'ia-.l3r.al  Direct  Student  Loan  cancellation  benefits  only 


/     Ernesto  Ramos  Antoninl 
/     Josfe  Julian  Acos'ta 
/     Juan  Morel  Campos 
/     Julio  S.  kibas 
/     La  Mocha 
/     Pastillo  Tibes 
/     Portones  Mameyes 
^,  /     Rio  Chiquito 
/     Roman  Baldorloty  de  Castro 
/     Santa  Pascuas 
/     Sim&n  Moret  Gallart 
I     Tibes  I 


Code   1  -   Schools   designated  for  both  National  Defense  and  National  Direct   Student   Loan   cancellation  be-.efits 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schodls  designated  for  National  D<  rect  Student  Loan  cancellation  benefits  only 


1-6 

1-6 

1-3 

1-6 

1-6 

1-6 

1-3 

1 

1-3 

4-6 

1-3 

1-6 

1-6 
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Pl'ERrO  RICO 


List   of   Schools   Deteral.-.sd   Lo   have  :.igh   Concentratlcri    ;f   S-.  j,'e~.--3    frc-   L;.-:-c^z--e   F„~ 
For  Hatlo-j:    ;;:;-ae   StLJere   Loan   and  National  Direct   Student  Loan  Cancellation  Bere'lts    fcr   the    lJS:-_gJ_S: 
Location Cjde    «    Schgol   N'a-e Location Code    «   S^.-.jjI    N,i-.c 


:ool  Year 


Ponce  V 


Quebrad 


Rincdr 


I  Capltanejo 

/    Dr.  Rafael  L6pez 
Nussa 


1-6 

1-6 


1-2 


/  Mercedes  P.  Serallfes      1-6 

/  Parcelas  Sabanetas  1-3 

/  Vallas  Torre  s- 

/  Clemente  Bartolomei 

/  Evaristo  Izcoa  Diaz 

f  Joaquin  FerrSn 

/  Manuel  G.  TavSrez 

/  Parcelas  Magueyes 

/  Parcelas  Marueno 

/  Quebrada  Agua 

/  Vicente  Usera 


iUas 


1  Celso  Barbosa 

1  Eugenic  ^l .  de  Hostos 

1  Jos6  De  Diego 

1  Ram6n  A.  Molinari 

1  S.U.  Honorio  Hernandez 

1  T,  Roosevelt 


1  Adolfo  Moreno 

I  Cablno  Tirado 

1  Jaguey 

1  Maestro  Gandta 

1  Octavlo  Cumpiano 

1  RanKin   E.'Becances 

1  S.U.    Calvache 


1-6 
1-6 
1-6 
3-6 
1-4 
1-3 
1-6 
5-6 


1-3 
1-8 
1-6 
K-6 
1-9 
2-4 


1-4 

2 

1-3 

1-4 
4-6 
1-2 

1-9 


Rfo  Grande 

1  Bartolo 

1  Cerra  I 

1  CiSnaga  Baja  I 

1  La  Dolores 

1  Vega  Alegre 

Rio  Piedras  I 

1       Academia  Bautista-Pto.   Iluevo 

I       Cristo  Key 

7    Emllio  Toro  Cuebas 

/    Luis  Pal6s  Matos 

/    Nemesio  R.  Canaleg 

1       "^luestra  Sra.   de  Altagraeia 

/      Tokio 

1  San  Gabriel 
1  San  Ignacio 
1       San  Luis  Rey 

RIo  Piedras  2 


k-6 
7-9 
4-6 

1-6 


Bolfvar  Pagan 

1-6 

CiUdad  Nueva 
(Lola  R.  de  T16) 

7-9 

Gustavo  A.  Becker 

1-6 

Israel 

k-6 

Juan  R.  Jimenez 

7-9 

Manuel  A.  Pferez 

k-6 

Rafael  Hernandez 

1-6 

Santiago  Igleslas 

k-6 

Rfo' Piedras  3 


i  Jard'ines  de  Monte  Hatillo 
/  Luis  Pereira  Leal 
/  Rafael  L.  Sicardo 
t    San  Martfn 


1-6 
1-6 
1-6 
k-6 


2-4 
5-6 
1-3 
3-6 
4 


Ccds  2 
Coda  3 


l:-.zzl3   ;e 


:.  i '-  6  J 


:.-  both  Sational  Defense  and  National  Direct  Student  Loan  cancellation  benefits 
■;:r  National  Defense  Student  Loan  cancellation  benefits  only 
'or  National  Direct  Student  Loan  cancellation  benefits  only 
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PUERTO  RieO 
For  National  Defpn,p  \\^\  °l  f ^'^°°l%^t'f»i"ed  to  have  High  Concentrations  of  Students   froa  Low-Income  Families 
L^catlor   '  °''^"'"'_^gfl^?"-f"l''''^^°"-^  "^'--'-^  ^^"^""^  Loan  Cancellation  Benefits   for  the  19B0-81  ....n1  V». 

~Z ■ -^^^^ acnoox  wane Location  Code  *  Srhool    ^iTZ- 

Rfo  Piedras  4 

■     /  Gerardo  Selles  Sola  1-6 

I   Las  Virtudes  1-6 

RIo  Piedras  5 

/  Calmito  Adentro 
/    Canejas 
/    Cocos 


/     Salvador  Brau 
(Cupey  Alto) 

/     S.U.  Cupey  Bajo 

/     Tortugo 

(  Sierra  Borinquen) 


1-6 
1-6 
1-2 
1-6 

1-10 
1-8 


Rfo  Piedras  6 

'   Alejandrino  1-6 

/     La  Amapola      .  1-6 

I     MonaciUo  1-6 

(Ana  Roque  ) 

/     Rafael  Rivera  Otero  1-6 

/     Vista  Hermosa  1-6 

Sabana  Grande 

1  Dr.    Santiago  Veve 

1  Fco.   Vazquez  Pueyo 

1  Franklin  D.   Roosevelt 

1  Juan  Vega 

1  Mariano  Abrll 

1  Rosendo  Matienzo 

/  Centro  de  Estudio  y     Trabajo 

I  Guillermo  Godreau 

/  Las  Mareas 

/  Palmas 

I  Parcelas  Coco 

/  Parcelas  Vazquez 

/  Parcelas  80- 

/  Playa 

/  Playita 


Salinas 


3-4 

1-9 
1-6 
1-2 
1-6 
1-6 

10-12 
1-6 
1-6 
1-2 
k-6 
1-6 
k-6 
1-6 
1-3 


Salinas    (cont'd) 

/  Quetjrada  'ifegua 

/  San  Felipe 

/  S.U.  Coquf 

'  S.U.  Lapa 

/  Vk'oodrow  Wilson 
San   German 

1  Bartolome   Las   Casas 
1   Ceorglna  Alvarado 

1  Mariano  Abrll 

1  Padre  Rufo 

1  S.U.    Hoconuco      • 

!  S.U.    Rosarlo 

1  S.U.    Sabana  Eneas 
San  Juan  1 

/  Abraham  Lincoln 
1  Charles  Mohler 
/     Emilio  Castelar 

/  Luis  M.  Rivera 

/  Luis  R.  Cabrero 

y  Luis  LLorens  Torres 

/  Martin  Brumbaugh 

/  Rafael  Cordero 

/  Ramftn  Povi^er 

"1  Sagrado  Corazon 

/  Segundo  Ruiz  Belvis 

1  r-'an  A^ustir 

i  San  Jor^e 

1  oarrada  Fa.-nilia 


1-6 

1-6 

k-6 
1-6 
1-6 
1-6 
7-9 
10-12 

1-6 


Rantr  Magdalena  Sofia 


San  juan  2 


/  Alejandro  Tapia  y  Rivera 

/  Atlantic  View 

/  Buena  Vista 

/  Facundo  Bueso 


*  Cod!  3  "  R^ho^^!   designated  for  |oth  National  Defense  ^  Kational  Direct   Student  Loan  cancel latio.-.   be- 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  canceili^iSii  benefits  only 
Code  3  -  Schools  designated  for  Kational  Direct  Student  Loan  cancellation  benefits  oKlT' 


k-6 

1-6 

1-8 

k-9 

1-6 

1-6 
1-5 
1-6 
1-4 
1-9 
1-9 
1-9     ■ 


1-6 

1-6 
1-6 
7-9 
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PU>STO  RICO 


IL3-.   of   Schools   Determined   to  h«v«  High  Concentrations  of  Students    frox  Lcjv-Incone   Faslllea 
For  Natior.,i:    Ceferse   Studer.t  Loan  av.d  Satlsnal   Direct  Sttideot  Loan  Cancellation  Benefits    for   the    1980-8!    School  Yea 

Code    *   School  Nacie 


Location 


Co'ie    *   Scnccl    ^a-a? 


."an  Jjan  i    v«u:it  '  j  j 

•  /  FeJerlco  Asenjo 

/  Hi  ydee  Resach 

/  Jeius  M.  Qulftones 

/  Julio  J.  Henna 

/  M»nuel  3:a::3  ,  Anexos 

/  Rebidenciai  Las  Margaritas 

/  ?;con  Plumey 

/  Sof.'a  Rexach 


5»r  Lorenzo 


1  Antonio  R.  Bsrcela 

1  farmelo  Figueroa 

1  Cayaguas 

1  Cerro  r^^rdo  Arriba 

1  e;  Parq.e 

I  Esp;no  (Manuel  Cruc) 

1  Espiro  Km.  12 

I  Eugenio  Maria  de  Hostoi 

1  Felipe  Rodrlguej 

1  Flori!ls  Arrf.ba 

1  Ha  to  Par  e'.  «5  Km.  6 

1  Jagual   Adentro 

1  Jagua  1    Carre'e'S   ^'zi.    8 

1  Jos«  Carrpec"e 

1  Jos*  RDSario 

1  Josefa  Domingo 

1  Quebrada 

1  Quebrada  Are  as  ) 

I  Quebrada  Honda  Arriba 

1  Quemados 

1  Quemados  Arriba 

1  Quemadoa  Parcelas 

1  S.U.  Carlos  Za.as 

1  S.U.    Quebrada  Honda 


7-9 

1-6 
1-6 

1-6 
i-6 
1-6 
7-9 
1-4 


4-6 

1-7 

1-2 

1-4 

K-3 

1-6 

1-6 
'k-3 

1-6 

1-4 

1-6 

1-6 
.1-6 

10-12 

1-6 

1-4 

1-4 

1-4 

1-3' 

1-6 

K-5 

l-l 

1-6 

1-9 


Location 


Santa  Isabel 


/    Ollas 

1-6 

/     Pe  flue  las 

1-6 

/      Playa 

1-6 

/      S.U.  Play ita  Cortada  1-9 

/      Veiazqueq  1-6. 

San  Sebaatlln 

Albonlto  Beltrtn 
Albonito  Dexter 
Albonlto  Guerrero 
Al  tozano 

Ca'.a'  ttat   Alberty 
Ca^a'aras  Infante 
CiDao  Aorahonda 
Cibap  NAcleo 
Cuacio 

Guajataca  Collazo 
Guajataca  Jaunarena 
Guatemala  La  Vega 
GuilleriDO  Carde 
Hoyamala  Lechuza 
Marta  S.  Rlo 
Mtnlmo  Oronoz 
Mlrabalea  Nlevea 
Perchas  Rabell 
Perchas  Rosario 

Pozas 

Pozaa  Central 
Sonador  I 
Sonador  II 
S.U.  Hoyamala 
S.U.  Salto 
Whlttier  Anexo 


1-5    . 

3 

1-6 

1-6 

1-6 

1-6 

2 

1-5 

1-6 

1-6 

6 

1-4 

1-2 

1-6 

1-6 

1-6 

'-6 

1.   3,   6 

1-6 

2-6 

1 

1.3 

3,  4 

1-9 

1-9 

1-4 


PUERTO  RICO 


tiet  of  Schools  Deteni^nea  to  have  High  Concent  rat  Icri 
refensa  Stfldent  Loan  and  National  Direct  Student  Loan  Cance:::. 
:^de  *  School  N'ame  Location 


'  Toa  Alta 


tJtif.do  {con'. 'd) 


Galateo  Parcelas 
Luis  Mafioz  Rivera 
Manuel  Velllla  Cabrera 
JosS  Marfa  dd  Valle 
Quebradillas  Parcelas 

• 

Vlrgilio  Morales 


Toa  Baja  I 


1  Campanula 

1  Jos6  Nevarez  Landrfin 

1  MacGn  . 

1  S.  U.  PSjaros 

1  Villa  Gutierrez 


Toa  Baja  2 


1      Villa  Marlsol 
1      Villa  Kennedy 


TruJilloAlto 

Colegio  Poaayuan 

Covadonga 

1-6 

Tulio  Larrlnaga 

1-6 

J066  J.  Acosta 

1-2 

Jos6  P.  Morales 

1-3 

Ramftn  T.  Col 

1-3 

H£semarie 

A  • 

.      S,U.  Alejandro  Tapla  1-9 

S.U.  Rafael  J. 

1-9 

Utuado 


1  Angeles  Altura 

1  Angeles  Corcho 

1  Arenas  Abajo 

1  Arenas  Pellejas 
1      Cayuco 


1-5 
7 

1-6  f 
K-6 
1-6 
1-6     . 


1-6 

2-9 

K-6 

1-9 

1-6 

1-4 
1-3 


1-2 
1-6 

1-2 
1-2 
1-6 


Vega  Alta 


Vega  Baja 


Consejo 

Paso  Palmas  I 

Rfo  Abajo  I 

Roncador  Arriba 

Sabana  Grande  Abajo 

Sabana  Grande  Arriba 
S.U.  Angeles 
S.U.  Caguanas 

S.U.  lifontaine 
S.U.  Mameyes 
S.U.  Salto  Arriba 
Tetu^n  I  • 
Vivf  Abajo 
Vivf  Arriba 

Bajura  Almlrante 
Bo.  Cerro  Gordo 
Esplnosa  Parcelas 
sabana  Brefias 
sabana  Hoyos 
S.U.    Maricao 

Almlrante  Central 

Almlrante  Sur  #2 

Almlrante  Sur  (Federico  Degetau) 

Cabo  Carlbe 

Centro  Comunal 

JosS  De  Diego 

Manuel  P.  Davila 

Manuel  Negr6n  Collazo 

Parcelas  Mdrquez 

Quebreda  Arenas 

Rosa  M.  Rodrfguez 


-ode  1  -  2C.-.C0-8  lea.gr.atel  :■: 
rode  2  »  Schools  de3lsr.at.ed  f< 
:ode    3  »    Schools   de3lg.-.at«i    f; 


.Nat 


r  Hatlc.-.aLl  Direct  3t 


■'&■.;:. -.a.  Direct  Stuler.t  Lea.-,  c&r.: 
'^~-\r.    car.ceZ.lat ion  ^e.'".eflts  on  1  r 
;s_-  ca-".cellatlcn  benefits  only 


.-. c^.lat Icr.  b»rnef 


-:  ;e  .  -  Schools  designated  for  both  National  Defense  and  National  Direct  Student  Loan  car.cellatior.  Nr* 
o..-ie  i  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cencell&tion  benefits  on-'y 


1-3 

1-6 

1-9 

1-4 

1-3 

4-6 

K-12 

K-9 

1-9 

1-9 

1-9 

1-2 

1-2 

1-9 

1-6 
1-4 
1-3 
1-9 
K-6 
1-9 

4 

1-4 

1-4 

1-3 

1-6 

4-6 

1-6 

1-6 

3-3 

3-S 

K-3 


i 
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Fcr  Natlonj 

1 

Li.»c   of   School*   D€t«ralnei   to 
tiefente   Student   Loan  and  National   IMr 

have   High 

ect   Studer 

Cone 
t    Loa 

entrat  Ions 

-;   Cancella 

of   Students    froD  Lov-Incoae   Famllle* 
Ion  Benefits   for  the   1980-81   School  Year 

• 

Location 

Coda  *  School  Nan« 

location 

Code  *  School  Naite 

Vega  3aja 

(aont'd) 

Yabucoa 

S  .  '.' ,  A;.~:.'3.-.:e  .'.'jr-.e 

K-9 

1      Ciicioajas  Adentro 

1-6 

1 

Trocha 

1-4 

I       Calabazas  Arriba 

I      Centre  de  Estudio  y  Trabajo   '      • " 

1-6 
2 

Vieques 

1 

Culebra 
Ernesto  Rosano  Si:o 

• 

2 

I      El  Negro 
L     Guano 

1 

k-6 

1 

Franklin?  D.  Roosevelt 

. 

4-6 

L      Guayabo 

K-6 

' 

• 

1 

JosS  Barbosa 

2-5 

JScanas  Abajo                                         .    • 

K-9 

1 

L^is  N' .  Ri.era 

1-3 

•• 

Piedra  Azul                                            * 

1-4 

1 

Mercedes  Luis 

1-3 

Piedra  Blanca 

1-3 

•       . 

1 

Vo.-te  Sj'-.o 

• 

1-3 

Playa  Guayan6s 

K-6 

! 

S.U.   Vocac.or.jl 

6-9 

Quebradillas  Afuera                               '    ■•. 

1-6 

ViiialiDa 

S.U.- Aguacate 

K-9 

/     Acei-.ur.as 
/      A^eadercs 
/      Ca~^r:r.es       ■•    .• 

/     C.-:cr,Cn 
/      r-e;aGs  '  •• 

.'2-3 

2-S 

1-7 

•    2-3 

1-6 

5 
S 

• 

S.y.  Camlno  Nuevo 

S  . '-',     Gi;ayabota    • 
S.U.  Playlta 
S.U.    Tejas  Afuera 
Tejas  Adentro 

K-9 

1-9 
1-9 
K-9 
3 

• 

/     Francisco  Zaya; 

10- 

L2 

Trinidad 

K-6      • 

Sar.tana 

/  Hatilic  ■    "    1-6 

/  Hlg^ero       '  1-6 

/  lag-eyes  1-6 

/  Jcsft  3:nza;ez  Gmorlo     1-9 

/  '■^■.0  CUvierl  "7-9 

/  Ll-Cn  1-6 

/  Mo^cte  1-6 

1  .';-t3t,ra  Bra.   del  Caraen 

I  PaI,-.are;o  1-7 

I  Sir.a  1-6 

/  Sierrita  2,4, 

/  S.U.  El  Pino  1-9 

/  Vista  Alegre  1-6 

/  V.'alter  Mckloneo  1-6 

— ]f — Wa  1  tcr  U^ii^n&^-rr-,-, ?-8- 


Yauco 


/  Ac -as  Elancas  .        1-2 

/  Ai;arrotGE  1-6 

/  AI.-Scwc  A:t;  I  !-£ 

/  A;-.3cigc  Altc  II  l-£ 

/  Al.~,Scigo  5a)  4~£ 

/  A!-.4cigo  E3:c    ii  1-3 

/  CcUcrer  I  2-6 

/  Collcre^  2  "             1  • 

/  Diego  Herr.Sr.dez  ,     1-2 

/  Emiiio  J.   Z'.az  V-3 

/  lacSnas  '            i-2 

J  Jcsefa  catala  1-fc 

/  Mc^qctes  1-?, 

/  Pal.Tiita  (Su^Oa  A!ta)  i-6 


•  Code 
Code 

Cede 


1  -  Schools   designated   for  bol;h  Satlojal  Defense   a.nd  "Jatlc-a. 

2  -  Schools  designated  for  National  defense  Student  Loar^  oance 

3  -  Schools  dealgnated  fcr  National  Direct  Student  Lean  ca.nc«l 


llati 


t_  Student  Loan  sancellatlon  benefits 
on  benefits  only 
■!   tenefits  gnly 
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For   National    li^rer 
Location 


P'JEKTO  PICO 


-^Bt   of  Schools   Determined   :c   -,3ve   Hlg.>-.   Concentrations   of   Student,    frcr   l-_-:-.rcr.e    f .-. r.: ; t c s 
::.:d'"'t   Loan   and  National    S-re;:    Student    Loan    Ca-.cellet  Ion  Benefits    f:r    tre    '.  5  80-61    Schoc.    V 


Yauco  (cont'd) 


/  Patria  Pferez 

•  /  Quebradas 

/  Rancherae  I 

/  Wo  Prteto 

/  Rublas,  Km.  2S 


1-6 
1-6 
1-6 
1-6 
1-6 


Yauco  ( Cont.) 


^  Sierra  Alta  I  3-6 

/     Sierra  Alta  3  ,4,  S.  6  1-2 

I      3.  U.  Jaime  Casta fier  1-9 

/      ie^as                ■  3-6 

/       Vegas  ,  Km.  17  '  1-2 


Code  1  -  Scr-oo,..*   ..ebigr.ateu  for  both  National  Defense  and  E.stionai  lurect  Stuae-.:,   '_;  .- 
Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  bene:'— .6     -. 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  oTZy 


■fLr.r-il'.-ition  benefits 
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UMI 


—■ 'rT  ~-??:T--  =  r  rr  thh  fa""::  :;la:cs 

-lnco.-e   Fa::Lilies 

List  of  Schools  Ee;er=lr,ed  to  hava  High  Cor.ceatracloos  o!  Scudeacs   froa  Low- 

Far  National  Cefense  Student  Lo 

3n  and  National  Ilrec:   Studer:   Lean   Cancellation  Benefits   foi    t.-.e 

1980-81  School  Year 

Loc«tlon                            Code   *  School   Nasie                                                       Location                            Code   *  Sch 

ool    Sane 

KOSRAE 

VJiiBS?L\LLS 

■■  ■'    "-J---*— ■— — • 

STATE 

nos'ae  -.i.                                               (Cont'dJ                                    } 
Lei  J  EL.                                                                                                        1 
Malen  EL.                                                                                                      1 
Ta^jnsak  EL.                                                                                                1 
Utwe  EL.                                       .                                                                1 
Walung  EL.                                                      •                                             1 

Queen    of    Peace   EL 

Rita    EL 

Rongelap   EL 

Seventh    Day   Adventist    EL 

St.    Joseph    EL 

St.     Paul    EL 

Tarawa   EL 

MARSm;\LLS 

Tobal    EL 

1 

AerO".   a'  •  -9"a:"d3  EL                                    ^                                                 1 

Toke    EL 

1 

Aenok  Malie"a^  i'^.                                                                                  i 

Tokewa    EL 

Aerok  Protests-:  EL.                                                                                i 

Tutu    EL 

AHuk   EL.                                                                                                            1 

Ujae    EL 

Ajeltake  EL.                        '                                                                   i 

Ujelang   EL 

Arno  EL.                                                                                                                     1 

Clien    EL 

• 

Assumption  EL.                                                                                            1 

Uliga    Protestant    EL 

Ass'jrct'on  H.S.                                                                                          1 

Utdrik    EL 

Aur  EL                                                      .                                                          1 

Woja    EL 

Binarej   EL,                                                                                                 i 

Wonnej    EL 

Bikini    EL.                                                                                                          i 

Wotje   EL     ♦ 

Buoj   EL.                                                                                            _          I 

Wotro  EL 

Calvary  EL, 

Carlos  EL.                                                PONAPE              '                        1 

Awak    EL 

Oalao   EL.                                                     STATE                                           1 

Enipem    EL 

J 

Ebaden  EL.                                                                                            ■            i 
Ebeye  Christian  EL.                                                                             i 

Ebeye  EL.           •                                                                                    [ 
Ebon  EL.                                 ■                      »                                              i 

lohi    EL 

Kapingar;arangi    EL 
Kinakapw   EL 
Kolonia    EL 

%         ' 

Enejelat  EL.                                                                                         ^ 
Enejet  EL.                                                                                                   ^ 
Enekoln  EL.                                                                                                 j^ 
Enniburr  EL                                                                                                       ^ 
Imiej   EL.                                                                                                           1 
Imroj   EL.                                                                                                           ^ 
Imroj  Prctestant  EL.                                                                                , 
Ine  EL.                                                                                              •        J 
Ine  Protestant  EL.               '                                                               , 
Jabat  EL.                                                                                           '          ^ 

Lewetik  EL 
Likie    EL 
Lohd    EL 
Lukip    EL 
Mand    EL 
Mckil    EL 
.M-«iand    EL 

Nan-l'h    EL 
Nett    EL 
Ngatik    EL 

1 

Jabor  EL.                                                                                                    , 
Jaluit  Atoll  H.S.                                                                                     , 
Jaluit  EL.                                                                                             I 
Jana  EL. 
Jebal   EL.                                                                              '                      t 

Nukuoro    EL 

Ohmine    EL 

Our    Lady    of    .Hercy    EL 

Our    Lady    of    Mercy    Vcc 

Jeh  EL.                                                                                                        I 

Palikir    EL 

Paren    EL 

Jeptan  EL.                                                                                                  , 

PATS    H.S. 

katen  EL.                                                                                                    , 

Pehlenge    EL 

KilcL". 5e    EL.                                   •                                                                     i 

PICS    K.S. 

1 

Killi    EL                                                                                                                       ; 

Pinjelap    EL 

Lae   EL                                                                               "                      '  1 

Rohi    EL 

Laura    EL                                                                                                               i 

Rohn-Kitti    EL 

Laura    Prctestant   EL                                                                             i 

Saladak    EL 

Lib    EL                                                                                                 -                          ? 

Salapwuk    EL 

Likiefc    EL 

Sapwalap    EL 

Llklal    EL                                                                 .                                           I 

Sapwehrek    EL 

Leer.    El                                                                                                                  i 

Semwar    EL 

Long    Island   EL                                                                                         i 

Sepere    EL 

Lcngar    EL                                                                                                            | 

Seventh    Day    Adventist    EL 

Lukoj    EL                                                                                                               t 

Sokehs    EL 

Lukcr.wcr    EL                                                                                                { 

Sokehs    Pah    EL 

.Mae    EL                                                                                                                    i 

Sckehs    Powe    EL 

.^la^kin   EL                                                                                                     ; 

T.akaiu    EL 

Ma^uro  Cooperative   EL                                                                    | 
Marshall    Islands   H.S.                                                                         i 
Marshalls   Christian  H.S.                                                              i^ 

.Matolen    EL                                                                                                         | 

Tenwen    EL 
Wapar    EL 
Wenik    EL 
Wone    EL 

Nejitt    EL                                                         nibroTrT                                         1 
Mejurirok    EL                                           DISTRICT                                    • 

Aimellik  EL. 
Airai   EL. 
Anqaur  EL. 

Milli    EL                                                                                                       , 

Befiania  Seminary  H.S. 

i 

r;aiio  EL                                                                      •             1 

Choll    EL. 

1 

Na.Tdrike    EL                                                                                                j 

Enraus   H.S. 

X 

Na.T.u   EL           ■                                                                                              ^ 
Narir.e  j    EL                                                                                                           i 
Nib-n    EL                                                                                                              , 

Georqe  B.   Harris  EL 

1 

1 

Join   F.    Kennedy  EL 
Koror  EL. 

■^ 

Cllet    EL                                                                                                              1 

Maris   Ste:-a   EL.    . 

'  !:°f   ;   "  ^^r^^r'    ^'-S:iite<l   ror    cc-.h  ;;a-.i:.-.a:   :e:>r.3.   ar.d  Natlcnal  Direct   St. dent    Loar.   ca 

acellatlon  benefits 

Code   2  -  Schools   deslgr 

ated   rcr  .Natlc.-.al  :-fe.t5e  St.de.-.t   loa.-.   cancellation  ^r.eflts   only 

Code    " 

i  -  bchoo-s   deslg.- 

ated   .or   ..it Ir.-.a.   :;irect  Student    lea.-,   car.-ellat'.cn   b»-e'it3   ---y 
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List  of  Schools  Determined  to  have  High  Concentrations  of  Students   from  Lou-Incoae   Faciiliee 

For  National  Defense  Student  Loan  and  National  Direct   Student  Loan  Cancellation  Benefits   ior  the   1980-81  School  Year 

Location                             Code  *  School   Name                                                          Location                             Code   *  School   Name 

n^^T^  ,       ^.,,                   1           Meyuns  EL.                                              TRUK               ,                          i          Southern  Nanoneas' 

DISTRICT  (cond-t)                 ,          Mindszenty  H.S.                                 state                                    1         St.  Cecelia  EL 

1          Ngaraard  EL.                                         (Cont'd)                                i         st.   Julia  EL 

1          Ngarchelong  EL.                                                                                  1         Ta  EL 

1           Ngardmau  EL.                                                                                             1          Tamatam  EL 

1          Ngaremlengul  EL.                                                                                 l         Truk  HS 

1          Ngatpang  EL.                                                                                        1         Tsis  EL 

1          Ngchemlangel  EL.                                                                                 1         Udot  EL 

1          Ngchesar  EL.                                                                                        1         Ulul  EL 

1           Ngersuul  EL.                                                                                             1          Uman  Annex  EL 

1           Nglwal   EL.                                                                                        .        1          Uman  Annex-Nepon  EL 

1          Ngkeklau  EL.                                                                                        1         Dman  EL 

1          01  lei  EL.                                                                                        1         Weipat  JHS 

1           Palau  H.S.                                                                                                 1          West  Fefan  Annex  EL 

1          Palau  Mission  Acaderqy  H.S.                                                              1         West  Fefan  EL 

1          Palau  SDA  EL.                                                                                      1         Wonei  EL 

1          Pelellu  EL.                                                                                          1         Wonip  EL 

1           Pulo  Anna  EL.                                                                                           1          Xavier  HS 

1         School  of  the  Pacific  H.S. 

1          Sonsorol  EL.                                                               . 

1          Tobi  EL.                                             YAP 

STATE                                           1           As a r   EL 

TRUK                                           1           Eot  EL                                                                                                            1           Bael    EL 

STATE                            ,            1           Ettal   EL                                                                                                        1           Dalepibinaw   EL 

1           Etten   EL                                                 ■                                                      1           Eauripik   EL 

1          Faichuk  JHS                                                                                           l          Fais   EL                      ^ 

1          Fananu  EL                                                                                               1          Falalis   EL 

1          Fanapanges   EI,                                                                                      I          Falalop  Ulithi   EL 

1           Fano   EL                                                                                                          1           Falalop  Woleai   EL 

1          Faro  Annex  EL                                                                                      l          Fanif   EL 

1           Faro  EL                                                                                                          1           Faraulap  EL 

^ 

1          Fason  Annex  EL                                                                                    1          Fassarai  EL 

1         Fason  EL                                                                                            1         Gaanelay  EL 

1          Foupo  Annex  EL                                                                                    1          Gagil   EL 

1          Iras  EL                                                                                                   Jl          Ifalik  EL 

1          Kuchuwa  EL                                                                                             1          Kanifay  EL 

1           Kuttu  EL                                                                                                      .  1           Lamotrik   EL 

1           Losap   EL      ,                                                                                                 1           Map  EL 

1         Lukunor  EL                                                                                        ^          Mogmog  EL 

1          Maqur  EL                                                                                                        ^           North  Fanif   EL 
1         Messa  Annex  EL                                                            •                   1         0"^^"^  Islands  HS 

1          Messa  EL                                                                              *                  1          '^"""^   ^^ 

1          Moch   EL                                                                                                          1           Satawal   EL 

1          Mochon  Annex  EL                                                                                  ^          St.    Mary  EL 

1          Moen  JHS                                                                                                  1          Tomilang  EL 

1          Mortlocks  JHS                                                                                      \          l°^''t'^^^  ^^ 

1          Murilo  EL                                                                                                1          X^P  l^ 

1          Mwan  EL                                                                                                    J          l^P  «^, 

1          Nama  EL                                                                                                    *■          ^^P  '^"^ 

1           Namoluk   EL 

1          Neauc  EL 

1          Nechap  EL 

1         Nethon  EL 

1       '   Nomwin  EL 

1          Nukuno  EL 

1          Onary  EL 

1          One op  EL 

1           Ono   EL 

1          Paren  EL 

1          Pata  EL 

1          Paulap  EL 

1          Penia  Annex  EL 

1          Pis-Losap  EL 

1          Pis-Moen  EL 

1          Piswach  EL                                                                   ■ 

1         Polle  EL 

1          Polle-T^nex  EL 

1          Polle-Sapuo  EL 

1          Pulusuk  EL 

1          Puluwat  EL 

1          Romanum  EL 

1          Ruo  EL 

1          Sacred  Heart  EL 

1          Sapore  EL 

1          Sapuk  EL 

1          Satawan  EL 

1          Sino  Memorial   EL                                                                                                                      

"  J:""  t  "  ?'^?°°t'  ^slgnated  ror  both  National  Defense  and  National  Direct  Student  Loan  cancellation  h-n^-fTt";: ' 

Code  2  -  Schools  designated  for  National  Defense  Student  Loan  cancellation  benefits  only                        «>enerits 
Code  3  -  Schools  designated  for  National  Direct  Student  Loan  cancellation  benefits  only 
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;:-3m  islands 


Li»t  of  Schools  3e:errir.ed  t3  have 
For  Nailjral  Defense  Studer.r  I.oan  and  S'atloral   r:-rec:    ^: 


:n:en:ratlons  of  Students   froa  Low-Income  7a3iilles 
L-1-.   Cir.cellarlcr.  Benefits    fcv    the    i9SC-8;    School   Year 


Location 


Code  •  School  Naae 


location 


Code    *  School   Nane 


Fgfclic   Schools 
District    jf   St .  ThoBxi/St .  JohJi 

7-8   Wa-.r.e    ^3pi^.^il 

7-B  &ez:rt  Bosch-lte 
9-12  Charlotte  Kv.a'.ie 
9-12    E'jdor*   rear. 

Ed,    CoBirdrjda.".dir.t    3ade 

K-6  Dober 

K-6   Gomez 

1-6   Granboito 

1-6   Jarvi»    ;xi;rahaic   Lirjcin; 

K-3    Jef terser    Ar.r.ex 

K-3    Jefferson    Ar.tili.es 

K-6   Kirwaii   Terrace 

X-6    Lock.'«rt 

<-6   Madi..;cn 

<-6   MarcelU    [Wasnu-.gton) 

IC-6   Nisky 

K-6   Oliver 

K-6   Peae    Corps 

K-6   Sioilly 

K-6    Tui-t 


Public   Schools 
District    of   St.    Croix 

K-6     Andrews      (Frcder-iborq) 
9-12   Central    High 
7-8  Christiar,    Jr. 
Special  Dunbavin 
K-6  EMnuel 
K-6  Gardine 

K-6   Henderson      (Concordia) 
K-6   Larsen      (St.    Peters) 
K-6   Markoe 

K-6   -lucKle      (Sicr,    Farmi 
7-9  A.    Richards      (Stoney  Ground) 
K-6  R.    Richards      (Strawberry) 
K-6  Rivers      (Grove  Place) 
K-6  E. Williams 


S; 


■nn 


K-6    Ber. -dr...'. 
IC-9   S;  ra  Jve 


Ptivait^   Scnocis 

K-t.  Apostclio   PaitJl 
1-3    Bethel   Bai^tiat 
N-6  CJiuic*  ef  God 
K-6   Lutberan 
K-J   Mora-ian 
.<-12   StE.    Peter   (  Paul 
1-11   Sev.    Day   Advent ist 
Fre-«chool   -8  Wealeyaji 
?re-K-12    A-1   Saints 


PrtwPte  Schools 

K-7  Car  it   (Dumar.  ity 

N-12  Country   Day 

N-6  Freewill    Baptist 

K-r2  Manor 

1-12  Sev.    Bay   Adventist 

H-X2  3t.    Dniistan 

9-12  St.    Jcst-ph  • 

K-8  St.  Mary 

K-8  St.  ratrick 


Code  1  -  Schools  de8lgr.atei  for  b-ct 
Cole  2  -  Schools  deslg.'.ated  for  Sat 
Code   3   -  Schools   designated   for  Vat 


at. 

-cr.a^ 

^-^fer:^." 

al 

~f^    £  *  „  1 '? 

e^l 

!^irec 

_t  Studen 

"atlcr.al   direct   Student   Loan   ca-'.cellatlon  benefits 
l-ca-i    caj-.cellat ion   benefits   only 
:5j-.   ca."". ;ellat ion  benefits   onlv 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Palis  125  and  423 
[WH  FRL  1569-4] 

Effluent  Limitations  Quidelines. 
Pretreatment  Standards  and  New 
Source  Performance  Standards  Under 
Clean  Water  Act;  Steam  Electric  Power 
Generating  Point  Source  Category 

agency:  Environmental  Protection 

Agenc>'. 

action:  Proposed  regulation. 

summary:  EPA  is  proposing  to  revise  its 
regulations  limiting  pollutant  discharges 
from  steam  electric  power  plants.  EPA  is 
proposing  these  revisions  because  the 
Clean  Water  Act  requires  EPA  to  review 
and  revise  its  regulations  periodically 
and  because  EPA  is  under  a  court  order 
to  develop  regulations  for  toxic  pollutant 
discharges  from  steam  electric  power 
plants.  Today's  proposal  relates  only  to 
the  discharge  of  toxic  and  other 
chemical  pollutants:  EPA  is  not 
proposing  regulations  for  thermal 
discharges  at  this  time. 
DATES:  Written  comments  must  be 
submitted  by  December  9, 1980. 
ADDRESSES:  Comments  should  be  sent 
to  John  W.  Lum  or  Teresa  Wright  at  the 
address  listed  immediately  below. 
Supporting  information  and  all 
comments  on  this  proposal  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit,  Room  2404  (Rear)  PM  213  (EPA 
Library),  401  M  Street,  S.W.. 
Washington,  D.C.  20460.  The  EP.-X 
information  regulation  (40  CFR  Part  2) 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  general  and  technical  information 
contact  John  W.  Lum  or  Teresa  Wright 
{WH-552),  EPA.  401  M  Street,  S.W., 
Washington,  D.C.  20460,  telephone  (202) 
426-4617.  For  information  concerning  the 
economic  impact  analysis,  contact 
Jeffrey  Wasserman  (PM-221),  EPA,  401 
M  Street,  S  \V.,  Washington,  D.C.  20460, 
telephone  (202)  755-4803. 
SUPPLEMENTARY  INFORMATION: 

I  Legd!  Authority 

II.  Background, 

A.  Introduction 

B.  Clean  Water  Act  and  NRDC  Settlement 

Agreement 

C.  Current  EP.A  Regulations 

III.  Industry  Overview 

IV.  Scope  of  this  Rulemaking  and  Summary  of 

Methodology 
V  Data  Gathering  Efforts 

VI.  Sampling  and  Analysis  Program 

VII.  Industry  Subcategorization 

VllI  General  Cnterin  for  Effluent  Limitations 


A.  B.AT 

B.  BCT 
C  .\SP8 
D  PSES 
E.  PSNS 

IX  Rationale  for  Proposal  by  Waste  Streams 

A  O«o«-T»irough  Coobng  Water 

1   Pollutants  Present 

2.  Need  to  CoDtrol  TRC 

3  Available  Twclwiolagies  and  Techniques 

4.  Proposed  Regalatioas 

a.  BAT 

b.  NSPS 

c.  PSES 

d.  PSNS 

B  Cooling  Tower  Slowdown 

1.  Pollutants  Present 

2.  Need  to  Control  TRC  and  Other  Chemicals 

Added  for  Cooling  Tower  Maintenance 
3  Available  Technologies  and  Techniques 
4.  Proposed  Regulations 
a.  B.AT 
b  NSPS 

c.  PSES 

d.  PSNS 

C.  Ash  Transport  Water 

1.  Fly  Ash 

a.  Pollutants  Present 

b.  Need  to  Control  Toxics 

c.  Available  Technologies  and  Techniques 

d.  Proposed  Regulations 
l.BAT 

2.  NSPS  and  PSNS 

3.  PSES 

2.  Bottom  Ash 

a.  Pollutants  Present 

b.  Need  to  Control  Toxics 

c.  Available  Technologies  and  Techniques 

d.  Proposed  Regulations 
l.BAT 

2.  NSPS 

3.  PSES  and  PSNS 

X.  Pollutants  Not  Regulated 

XI.  Variances  and  Modifications 

Xn.  Non-Water  Qualify  Aspects  of  Pollution 

Control 
Xni.  Cost,  Effluent  Reduction  Benefits  and 

Economic  Impact 

XIV.  Best  Management  Practices 

XV.  Upset  and  Bypass  Provisions 
.XVI.  Relationship  to  NPDES  Permits 

XVII.  Summary  of  Public  Participation 

XVIII.  Solicitation  of  Comments 

XIX.  Detected  Priority  Pollutants  by  Waste 
Stream  Source  y 

I.  Legal  Authority 

EPA  is  proposing  these  regulations 
under  the  authority  of  sections  301,  304, 
306,  307.  308,  and  501  of  the  Clean  Water 
Act  (the  Fedeal  Water  Pollution  Control 
Act  Amendments  of  1972.  Pub.  L.  92-500 
as  amended  by  the  Clean  Water  Act  of 
1977.  Pub.  L  95-217,  (the  "Act")).  These 
regulations  are  also  proposed  in 
compliance  with  the  Settlement 
Agreement  in  Natural  Resources 
Defense  Council  v.  Train,  8  ERC  2120 
(D.D.C.  1976).  modified  at  12  ERC  1833 
(D.D.C.  1979). 


IL  Background 

A.  Introduction 

On  October  8,  1974,  EPA  promulgated 
a  comprehensive  set  of  regulations 
limiting  water  pollution  discharge*  from 
steam  electric  power  plants.  39  FR 
36188.  These  regulations  are  codified  at 
40  CFR  Part  423  (hereafter  referred  to  as 
"Part  423").  The  1974  regulations 
covered  two  basic  kinds  of  pollution 
from  power  plants:  (a)  thermal  pollution 
(discharges  of  heat)  and  (b)  chemical 
pollution  (such  as  discharges  of  chlorine, 
phosphorus,  suspended  solids,  etc.). 

On  July  16, 1976.  the  U.S.  Court  of 
Appeals  for  the  Fourth  Circuit  remanded 
the  thermal  portion  of  the  regulations. 
Appalachian  Power  v.  Train,  545  F.  2d 
1351  (4th  Cir.  1976).  Most  of  the  chemjcal 
limitations,  however,  remain  in  effect.  In 
today's  notice,  EPA  is  proposing 
revisions  and  additions  to  the  chemical 
limitations  in  Part  423.  This  notice  does 
not  propose  any  regulations  for  thermal 
discharges.  EPA  is  still  considering 
various  thermal  options  in  light  of 
Appalachian. 

There  are  separate  chemical 
limitations  in  Part  423  for  each  of  the 
following  power  plant  waste  streams: 

(1)  Once-through  cooling  water; 

(2)  Cooling  tower  blowdown; 

(3)  Fly  ash  transport  water: 

(4)  Bottom  ash  transport  water; 

(5)  Low  volume  wastes: 

(6)  Metal  cleaning  wastes; 

(7)  Boiler  blowdown;  and 

(8)  Area  runoff. 

Today's  proposal,  with  minor 
exceptions,  relates  only  to  the  first  three 
waste  streams  described  above.  An 
overview  of  this  proposal  is: 

(1)  Once-through  cooling  water — 
increase  the  stringency  of  the  chlorine 
limits  now  in  Part  423; 

(2)  Cooling  tower  blowdown — 
increase  the  stringency  of  the  chloring 
limits  and  add  a  prohibition  on  the 
discharge  of  certain  toxic  pollutants; 

(3)  Fly  ash  transport  water — add  a 
prohibition  on  the  discharge  of  certain 
toxic  pollutants  from  new  facilities. 

EPA  is  also  proposing  to  relax  certain 
existing  limitations  for  bottom  ash 
transport  water  and  boiler  blowdown. 

EPA  seriously  considered  proposing 
further  control  beyond  BPT  on  the 
discharge  of  fly  and  bottom  ash 
transport  water  from  existing  facilities. 
As  described  below,  however,  EPA  has 
concluded  that  with  its  present  data 
base,  such  controls  should  not  be 
imposed  in  view  of  the  high  cost 
involved. 

In  the  discussion  below.  EPA  will 
generally  describe  the  legal,  technical, 
and  economic  aspects  of  the  proposed 
revisions.  More  detailed  support  for  the 
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proposal  is  found  in  three  EPA 
documents: 

[\]  Development  Document  for 
Proposed  Effluent  Limitations 
Guidelines,  New  Source  Performance 
-    Standards  and  Pretreatment  Standards 
for  the  Steam  Electric  Power  Generating 
Point  Source  Category:  (EPA  440/1-80/ 
029-B  September,  1980); 

(2)  Economic  Analysis  of  Proposed 
Effluent  Limitations  Guidelines,  New 
Source  Performance  Standards  and 
Pretreatment  Standards  for  the  Steam 
Electric  Power  Generating  Point  Source 
Category.  (EPA  August,  1980);  and 

(3)  Sampling  and  Analysis  Procedures 
for  Screening  of  Industrial  Effluents  for 
Priority  Pollutants,  (EPA,  Effluent 
Guidelines  Division,  as  Revised  April, 
1977).  Proposed  with  some 
modifications,  in  44  FR  69364-69575. 
December  3. 1979. 

Copies  of  these  documents  may  be 
obtained  from  the  EPA  personnel  listed 
in  the  "Further  Information"  section 
above.  Copies  will  be  available  for 
public  inspection  and  copying  as  noted 
in  the  ADDRESSES  section  above.  The 
abbreviations,  acronyms,  and  other 
terms  used  in  the  Supplementary 
Information  section  are  defined  in 
Appendix  A  to  this  notice. 

B.  The  Clean  Water  Act  and  the  NRDC 
Settlement  Agreement 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters."  Section  101(a),  The  Act 
required  existing  industrial  dischargers 
to  achieve  by  July  1, 1977.  effluent 
limitations  representing  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT), 
Section  301(b)(1)(A);  by  July  1, 1983. 
these  dischargers  were  required  to 
achieve  effluent  limitations  representing 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT),  "which  will  result  in  reasonable 
further  progress  toward  the  national 
goal  of  eliminating  the  discharge  of  all 
pollutants".  Section  301(b)(2)(A). 

New  industrial  dischargers  were 
required  to  comply  with  §  306  new 
source  performance  standards  (NSPS). 
based  on  best  available  demonstrated 
technology,  and  new  and  existing 
dischargers  to  publicly  owned  treatment 
works  (POTW's)  wre  subject  to 
pretreatment  standards  under  Sections 
307  (b)  and  (c). 

While  the  requirements  for  direct 
dischargers  (plants  discharging    • 
wastewaters  into  the  Nation's 
waterways)  were  incorporated  into 
National  Pollution  Discharge  Eliminating 


System  (NPDES)  permits  issued  under 
Section  402  of  the  Act,  pretreatment 
standards  are  enforced  by  the  Agency 
directly  against  indirect  dischargers 
(plants  discharging  at  least  part  of  their 
wastewaters  to  POTWs).  Although 
Section  402(a)(1)  authorized  the  setting 
of  requirements  for  direct  discharges  on 
a  case-by-case  basis.  Congress  intended 
for  the  most  part  that  control 
requirements  be  based  on  EPA 
regulations. 

Section  304(b)  of  the  Act  required  the 
Agency  to  promulgate  regulations 
providing  guidelines  for  effluent 
limitations  that  set  forth  the  degree  of 
effluent  reduction  attainable  through  the 
application  of  BPT  and  BAT.  Sections 
304(c)  and  306  required  promulgation  of 
regulations  for  NSPS.  and  Sections 
304(f),  307(b),  and  307(c)  required 
promulgations  of  regulations  for 
pretreatment  standards.  In  addition  to 
these  regulations  for  designated  industry 
categories.  Section  307(a)  of  the  Act 
required  the  Agency  to  promulgate 
effluent  standards  applicable  to  all 
dischargers  of  toxic  pollutants.  Finally, 
Section  501(a)  authorized  the 
Administrator  to  prescribe  any 
additional  regulations  "necessary  to 
carry  out  his  functions"  under  the  Act. 
EPA  was  unable  to  promulgate  many 
of  these  regulations  by  the  dates 
specified  in  the  Act,  and  in  1976  was 
sued  by  several  environmental  groups, 
including  the  Natural  Resources  Defense 
Council  (NRDC).  In  settlement  of  this 
lawsuit  EPA  and  the  plaintiffs  executed 
a  "Settlement  Agreement,"  which  was 
approved  by  the  Court.  This  Agreement 
required  EPA  to  develop  a  program  and 
adhere  to  a  schedule  to  promulgate  for 
21  major  industries  (including  the  steam 
electric  power  industry)  BAT  effluent 
limitations  guidelines,  pretreatment 
standards,  and  new  source  performance 
standards  for  65  classes  of  toxic 
pollutants  (subsequently  defined  by  the 
Agency  as  129  specific  "priority 
pollutants").  NRDC  v.  Train.  8  ERC  2120 
(D.D.C.  1976),  modified  at  12  ERC  1833 
(D.D.C.  1979), 

On  December  27, 1977,  the  President 
signed  into  law  the  Clean  Water  Act  of 
1977.  Although  this  law  makes  several 
important  changes  in  the  Federal  water 
pollution  control  program,  its  most 
significant  feature  is  the  incorporation  of 
several  of  the  basic  elements  of  the 
Settlement  Agreement  program  for  toxic 
pollution  control.  Sections  301(b)(2)(A) 
and  301(b)(2)(C)  of  the  Act  now  require 
the  achievement  by  July  1, 1984.  of 
effluent  limitations  reflecting  BAT  for 
toxic  pollutants,  including  the  65 
pollutants  and  classes  of  pollutants 
which  Congress  declared  toxic  under 


Section  307(a).  Likewise,  the  Agency's 
programs  for  new  source  performance 
standards  and  pretreatment  standards 
are  now  aimed  principally  at  toxic 
pollutant  controls.  Moreover,  to 
strengthen  the  toxics  control  program. 
Section  304(e)  of  the  Act  now  authorizes 
the  Administrator  to  prescribe  "best 
management  practices"  ("BMPs")  to 
prevent  the  release  of  toxic  and 
haza.'dous  pollutants  from  plant  site 
runoff,  spillage  or  leaks,  sludge  or  waste 
disposal,  and  drainage  from  raw 
material  storage  associated  with,  or 
ancillary  to,  the  manufacturing  or 
treatment  process. 

In  keeping  with  its  emphasis  on  toxic 
pollutants,  the  Clean  Water  Act  of  1977 
also  revised  the  control  program  for 
non-toxic  pollutants.  Instead  of  BAT  for 
"conventional"  pollutants  identified 
under  Section  304(a)(4)  (including 
biochemical  oxygen  demand,  suspended 
solids,  fecal  coliform.  oil  and  grease  and 
pH).  the  new  Section  301(b)(2)(E) 
requires  achievement  by  July  1. 1984,  of 
"effluent  limitations  requiring  the 
application  of  the  best  conventional 
pollutant  control  technology"  ("BCT") 
by  July  1, 1984.  The  factors  considered  in 
assessing  BCT  for  an  industry  include 
the  costs  a.nd  benefits  of  reducing 
pollutants  at  a  point  source  compared 
with  the  costs  and  benefits  of  reducing 
pollutants  at  a  publicly  owned  sewage 
treatment  works.  (Section  304(b)(4)(B)). 
For  non-toxic,  nonconventional 
pollutants.  Sections  301(b)(2)(A)  and 
(b)(2)(F)  require  achievement  of  BAT 
effluent  limitations  within  three  years 
after  their  establishment  or  by  July  1, 
1984.  whichever  is  later,  but  not  later 
than  July  1, 1987. 

The  purpose  of  these  proposed 
regulations  is  to  provide  effluent 
limitations  guidelines  for  BAT  and  to 
establish  NSPS,  pretreatment  standards 
for  existing  sources  (PSES),  and 
pretreatment  standards  for  new  sources 
(PS.NS),  under  Sections  301.  304.  306.  307. 
and  501  of  the  Clean  Water  AcL 

C.  Current  EPA  Regulations 

Current  Part  423  contains  BPT,  BAT. 
and  NSPS  limitations  for  "direct" 
sources  (39  FR  36186.  October  8. 1974) 
and  pretreatment  standards  for  existing 
and  new  "indirect"  sources  (PSES, 
PSNS)  (42  FR  15695.  March  23. 1977).  A 
"direct"  source  discharges  pollutants 
directly  into  the  waters  of  the  United 
States.  An  indirect  source  discharges 
pollutants  into  a  publicly  owned  sewage 
treatment  works  (POTW). 

Today's  proposal  will  supplement,  not 
replace,  m.uch  of  current  Part  423.  In  the 
regulatory  section  at  the  end  of  this 
notice,  however.  EPA  has  reprinted  the 
entire  Part  423  as  it  would  be 
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supplemented  by  this  proposal.  The 
reprint  reflects  some  additional  changes 
in  format  and  style,  and  reflects  deletion 
of  the  old  and  small  unit  subcategories 
(see  Section  VII  below).  The  fact  that  a 
currently-existing  limitation  (such  as  all 
BPT  limits)  appears  in  the  proposed 
regulatory  amendments  does  not  mean 
that  EPA  is  reconsidering  the  limitation 
or  that  it  is  subject  to  comment  as  part 
of  this  proposed  rulemaking.  Similarly, 
the  reprint  designates  as  BCT  existing 
BAT  limitations  for  conventional 
pollutants  In  all  such  cases,  the  existing 
BAT  is  equivalent  to  BPT;  thus,  the 
designation  is  not  subject  to  comment  as 
part  of  this  proposed  rulemaking. 

III.  Industry  Overview 

The  steam  electric  power  generating 
industry  is  included  within  the  U.S. 
Department  of  Commerce  Bureau  of  the 
Census  Standard  Industrial 
Classification  (SIC)  4900.  These 
proposed  regulations  apply  to  subgroup 
SIC  4911,  ElecU-ic  Services,  and  SIC 
4931.  Electric  and  Other  Services 
Combined,  Included  in  these  two 
subgroups  are  those  establshments 
primarily  engaged  in  the  generation  of 
electricity  for  distribution  and  sale  from 
processes  using  fossil-type  fuel  (coal,  oil, 
or  gas)  or  nuclear  fuel  in  conjunction 
with  a  thermal  cycle  with  the  steam/ 
water  system  as  the  thermodynamic 
medium. 

There  are  approximately  850  steam 
electric  power  plants  in  the  United 
States  with  a  total  capacity  of  over  450 
gigawatts  (GW).  Coal  plants,  with  an 
average  capacity  of  nearly  650 
megawatts  (MW),  account  for  slightly 
more  than  50  percent  of  the  total 
capacity  and  just  over  forty  percent  of 
the  total  number  of  plants.  Oil  and  gas 
plants  have  an  average  capacity  of  400 
MW  and  make  up  over  50  percent  of  the 
plants  but  less  than  40  percent  of  the 
capacity.  N'uclear  plants  average  1,400 
MW  and  account  for  12  percent  of 
capacity  and  less  than  5  percent  of  the 
plants.  About  2  percent  of  the  plants  use 
other  fuels  such  as  refuse;  however,  this 
accounts  for  less  than  1  percent  of  the 
capacity. 

The  industry  has  two  ownership 
categories;  Investor-owned  and  publicly- 
owned,  with  the  latter  further  divided 
into  federal,  non-federal,  and 
cooperative  facilities.  Approximately  80 
percent  of  the  capacity  in  the  industry  is 
privately  owned,  the  remaining  20 
percent  is  owned  by  municipalities,  the 
federal  government,  and  cooperatives. 
Generally,  plants  in  the  private  sector 
are  larger  than  those  in  the  public 
sector. 

Overall,  the  Agency  estimates  that  by 
1995  the  electric  power  generating 


industry  will  experience  approximately 
60  percent  growth  in  generating 
capacity.  Growth  in  the  steam  section  of 
the  industry,  however,  will  be  more 
rapid;  that  is,  a  90  percent  increase  in 
generating  capacity  is  expected  by  1995. 

There  is  a  definite  correlation 
between  plant  size  and  age.  Forty-four 
percent  of  the  capacity  of  existing  plants 
were  built  since  1970.  and  93  percent  of 
this  capacity  is  in  plants  larger  than  500 
MW.  By  way  of  contrast.  27  percent  of 
the  steam  electric  capacity  was  built 
before  1960,  and  only  54  percent  is  in 
plants  greater  than  500  MW.  The 
significance  of  these  facts  for  the 
industry  is  that  these  older  and  smaller 
plants  have  shorter  remaining  economic 
lives  in  which  to  amortize  the  costs  of 
pollution  control  equipment. 

The  overwhelming  majority  of  steam 
electric  power  plants  are  direct 
dischargers.  Only  about  83  of  the  850 
plants  are  indirect  dischargers. 
Moreover,  many  of  these  85  plants 
discharge  at  least  one  or  more  waste 
streams  into  the  waters  of  the  United 
States  and  are  thus  also  direct 
dischargers. 

Existing  indirect  dischargers  are  much 
sm.aller  on  the  average  (150  MW)  than 
direct  dischargers  (540  MW).  With  new 
plant  construction,  the  proportional 
dominance  of  direct  over  indirect 
dischargers  will  increase. 

The  basic  process  for  producing 
electricity  begins  with  boiling  water  to 
produce  high-temperature,  high-pressure 
steam.  At  a  fossil-fuel  plant,  coal,  oil,  or 
gas  is  burned  to  boil  water.  Ash 
materials  are  formed  in  coal  and  low- 
grade  oils  that  must  be  collected  and 
disposed  of.  A  common  disposal  method 
uses  water  to  sluice  ash  materials  to  a 
disposal  pond.  At  a  nuclear  plant, 
atomic  reactions  produce  the  heat  to 
boil  the  water. 

Expansion  of  high  pressure  steam 
drives  the  blades  of  a  turbine,  and  a 
generator  then  converts  the  turbine's 
mechanical  energy  into  electrical 
energy.  Once  steam  has  passed  through 
the  turbine,  it  is  condensed  by 
transferring  heat  to  cooling  water  in  a 
heat  exchanger  called  the  condenser. 
The  condensed  water  is  returned  to  the 
boiler  (after  polishing)  to  begin  the  cycle 
again. 

As  a  result  of  the  steam/water  cycle 
and  ash  handling  operations,  chemical 
pollutants  may  be  discharged  into  the 
Nation's  waterways  through  various 
waste  streams.  Two  of  the  major  waste 
streams  covered  by  today's  proposal  are 
related  to  the  process  of  condensing  the 
steam  with  cooling  water  (once-through 
cooling  water  and  cooling  tower 
blowdown);  the  other  major  waste 
streams  are  related  to  the  process  of 


burning  coal  or  oil  in  the  boiler  (fly  and 
bottom  ash  transport  water). 

— Once-through  cooling  water. — All 
plants  circulate  large  volumes  of  water 
through  their  condensers  in  order  to 
condense  steam  in  the  turbines.  About 
550  of  the  850  existing  plants  use  a 
"once-through"  cooling  system.  With 
such  a  system,  the  plant  withdraws 
water  from  a  water  body,  passes  the 
water  through  the  condensers,  and  then 
discharges  the  heated  water  into  a 
receiving  water  body.  At  an  average 
plant,  the  flow  of  the  once-through 
cooling  water  is  approximately  210 
million  gallons  per  day  (MGD). 

The  thermal  efficiency  of  the  steam 
cycle  can  be  greatly  reduced  if 
biological  growth  ("biofouling")  occurs 
in  the  condensers.  Primarily  because  of 
this  problem,  about  60  percent  of  all 
plants  add  chlorine  to  once-through 
cooling  water  systems  to  control 
biofouling.  Plants  using  chlorine  have 
the  potential  to  discharge  total  residual 
chlorine  (TRC)  and  chlorinated 
compounds  into  the  navigable  waters. 
TRC  is  a  pollutant  that  has  been  studied 
extensively  and  is  known  to  adversely 
affect  aquatic  life. 

—Cooling  tower  blowdown. — Some 
plants  recirculate  part  of  the  cooling 
water.  When  the  cooling  water  passes 
through  the  condensers,  it  is  heated  from 
the  condensing  steam,  and  must  be 
cooled  before  reuse.  One  common 
cooling  device,  used  at  approximately 
330  plants,  is  the  evaporative  cooling 
tower. 

Cooling  towers  do  not  recirculate  100 
percent  of  the  cooling  water.  To  control 
the  buildup  of  dissolved  solids,  a  s.mall 
percentage  of  the  recirculating  water  is 
discharged.  This  discharge  is  known  as 
cooling  tower  "blowdown." 

At  an  average  plant,  the  flow  of  the 
cooling  tower  blowdown  is 
approximately  0.6  MGD.  Since  most 
plants  with  recirculating  systems  add 
chlorine  to  control  condenser  biofouling 
and  cooling  tower  slime,  this  practice 
results  in  the  discharge  of  TRC.  In 
addition,  other  toxic  chemicals  may  be 
added  to  control  surface  scaling, 
corrosion,  and  biofouling  within  the 
cooling  tower. 

— Ash  transport  water. — Coal  or  oil 
that  is  burned  in  a  boiler  produces  some 
ash  that  requires  disposal.  Some 
relatively  fine  and  light-weight  ash  is 
commonly  carried  out  of  the  boiler  with 
the  fiue  gases  and  collected  with  air 
pollution  control  equipment.  This  is 
called  "fly  ash."  The  relatively  bulky 
and  heavy  ash  that  settles  at  the  bottom 


of  the  boiler's  furnace  is  called  "bottom 
ash." ' 

Most  plants  discharge  all  of  the  water 
used  for  ash  sluicing.  This  practice  is 
called  once-through  sluicing.  Some 
plants  recirculate  some  of  this  water, 
and  these  systems  are  called 
recirculating  ash  sluicing  sytems.  At  an 
average  plant  using  wet  fly  ash  systems. 
the  discharge  is  approximately  2  MGD. 
For  wet  bottom  ash  transport  systems, 
the  discharge  rate  from  an  average  plant 
is  about  1.3  MGD. 

IV'  Scope  of  Rulemaking  and  Summary 
of  Methodology 

EPA's  1973-1976  round  of  rulemakings 
emphasized  the  achievement  of  best 
practicable  technology  (BPT)  by  July  1, 
1977.  In  general,  this  technology  level 
represents  the  average  of  the  best 
existing  performances  of  well  known 
technologies  for  control  of  familiar  (i.e., 
"classical")  pollutants, 

This  round  of  rulemaking,  in  contrast, 
aims  for  the  achievement  by  July  1, 1984, 
of  the  best  available  technology 
economically  achievable  (BAT)  that  will 
result  in  reasonable  further  progress 
toward  the  national  goal  of  eliminating 
the  discharge  of  all  pollutants.  At  a 
minimum,  this  technology  level 
represents  the  very  best  economically 
achievable  performance  in  any 
industrial  category  or  subcategory. 
Moreover,  as  a  result  of  the  Clean  Water 
Act  of  1977,  the  emphasis  of  EPA's 
program  has  shifted  from  "classical" 
pollutants  to  the  control  of  a  lengthy  list 
of  toxic  substances. 

In  its  1977  legislation,  Congress 
recognized  that  it  was  dealing  with 
areas  of  scientific  uncertainty  when  it 
declared  the  65  "priority"  pollutants  and 
classes  of  pollutants  "toxic"  under 
Section  307(a)  of  the  Act.  These  priority 
pollutants  were  relatively  unknown 
outside  of  the  scientific  community,  and 
those  engaged  in  wastewater  sampling 
and  control  had  little  experience  dealing 
with  them.  Additionally,  these 
pollutants,  primarily  the  organic 
pollutants,  often  have  toxic  effects  at 
very  low  concentrations,  and  analytical 
techniques  were  not  available  to 
monitor  these  quantities.  Though 
Congress  was  aware  of  these  difficulties 
and  of  the  expense  of  "toxics"  control 
and  detection,  it  nevertheless  directed 
EPA  to  act  quickly  and  decisively  to 
detect,  measure,  and  requlate  these 
substances. 


'  Sometimes  "economizer  ash"  is  collected  from 
the  flue  gas  between  the  boiler  and  the  air  pollution 
control  device.  This  ash  is  generally  intermediate  in 
size  and  weight  between  bottom  ash  and  fly  ash.  It 
is  commonly  combined  with  bottom  ash  for 
transport  and  disposal. 


EPA's  implementation  of  the  Act 
required  a  complex  program  to  develop 
new  analytical  techniques,  as  well  as 
extensive  technical  and  economic  data 
about  the  industry.  Using  the 
information  from  this  program,  the 
Agency  has  developed  regulations  for 
the  steam  electric  power  generating 
industry. 

EPA  first  studied  the  steam  electric 
power  industry  to  determine  whether 
differences  in  fuel  type,  equipment,  age 
and  size  of  plants,  water  usage, 
wastewater  constituents,  or  other 
factors  required  the  development  of 
separate  effluent  limitations  and 
standards  for  different  segments  qf  the 
industry.  This  involved  a  detailed 
analysis  of  wastewater  discharges  and 
treated  effluent  characteristics, 
including;  1)  the  sources  and  volume  of 
water  use,  the  processes  employed,  and 
the  sources  of  pollutants  and 
wastewaters  In  the  plant;  and  2)  the 
constituents  of  wastewaters,  including 
toxic  pollutants.  Such  analyses  enabled 
the  Agency  to  determine  the  presence 
and  concentrations  of  priority  pollutants 
in  wastewater  discharges. 

EPA  also  identified  several  distinct 
control  and  treatment  technologies  (both 
in-plant  and  end-of-pipe  processes)  for 
potential  use  in  the  steam  electric  power 
industry.  The  Agency  analyzed  both 
historical  and  newly  generated  data  on 
the  performance  of  these  technologies, 
including  their  non-water  quality 
environmental  impact  on  air  quality, 
solid  waste  generation,  water 
consumption,  and  energy  requirements. 

The  cost  of  each  control  and 
treatment  technology  was  estimated 
from  unit  cost  curves  developed  by 
standard  engineering  analyses  of  control 
technologies  representative  of  the 
proposed  effluent  standards.  EPA 
derived  the  unit  process  costs  by 
applying  model  plant  characteristics 
(producfion  and  flow)  to  the  unit  cost 
curve  of  each  treatment  technology  (i.e., 
dechlorination,  chlorine  minimization, 
dry  fly  ash  transport,  recirculation  of 
ash  sluice  water,  etc.).  These  unit 
process  costs  were  added  together  to 
yield  the  total  cost. 

A  two-pronged  approach  was  taken  in 
the  economic  analysis  of  the  steam 
electric  industry  that  examined  the 
economic  effects  of  the  regulations  at 
both  plant  and  industry  level. 

The  plant  level  analysis  focused  on 
plants  representing  the  most  common 
characferics  of  steam  electric  generating 
plants,  as  well  as  the  sectors  believed  to 
be  most  vulnerable  to  the  impact  of  BAT 
regulations.  After  selecting  five  model 
plants  based  on  these  criteria,  the 
Agency  computed  the  costs  of 
generating  electricity  at  each  of  the 


plants  in  order  to  establish  a 
benchmark.  Later,  the  costs  of  the 
technologies  capable  of  achieving  the 
proposed  regulations  were  computed, 
and  the  differences  between  these  and 
the  baseline  costs  were  compared. 

The  industry  level  analysis,  on  the 
other  hand,  was  aimed  at  determining 
the  total  cost  of  the  proposed 
regulations  that  will  be  assumed  by  the 
electric  utility  industry  and  its 
customers.  An  additional  effort  was 
made  to  assess  the  effects  of  the 
increased  costs  on  the  physical  and 
financial  operations  of  the  industry. 
Here  too,  baseline  projections  were 
made  which  were  later  compared  to  the 
projections  that  incorporated  the  costs 
of  the  proposed  regulations. 

Using  the  technical  and  economic 
data,  the  Agency  characterized  the 
various  control  and  treatment 
technologies  as  BAT,  PSES,  PSNS.  and 
NSPS.  The  proposed  regulations, 
however,  do  not  require  the  installation 
of  any  particular  technology.  Rather, 
they  require  effluent  limitations 
representative  of  the  proper  operation  of 
these  technologies  or  equivalent 
technologies. 

V.  Data  Gathering  Efforts 

In  1976-77,  under  the  authority  of 
Section  308  of  the  Act.  the  Agency  sent 
detailed  questionnaires  to 
approximately  900  steam  electric 
facilities,  of  which  812  responded. 
Requested  information  included:  age 
distribution  by  boiler;  mode  of 
operation;  fuel  type;  discharge  flow; 
construction  material;  chemcial 
additives;  intake  water  quality; 
geographical  location;  and  best 
engineering  judgment  on  the  presence  of 
the  65  families  of  toxic  pollutants  in 
power  plant  wastewaters. 

EPA,  through  the  use  of  its 
contractors,  visited  36  power  plants  in 
order  to  gather  additional  information 
on  costs,  wastewater  characteristics, 
production  details,  and  pollution  control 
systems.  The  Agency  also  surveyed 
literature  and  conducted  both  field  and 
bench  scale  studies  to  collect 
information  on  treatability  and 
treatment  systems  not  currently  used  in 
the  industry. 

In  addition  to  the  foregoing  data 
sources,  supplementary  data  were 
obtained  from  NPDES  permit  files  in 
EP.^  regional  offices,  engineering  studies 
on  treatment  facilities,  and  contacts 
with  state  pollution  control  offices.  EPA 
also  contacted  suppliers  and 
manufacturers  for  information  regarding 
chemical  use  and  treatment  systems. 
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VI  SampEng  and  Analysis  Program 

.-\s  Congress  recognized  in  enacting 
the  Clean  Water  Act  of  1977,  the  state- 
of-the-art  ability  to  monitor  and  detect 
toxic  pollutants  is  limited.  Apart  from 
the  metals  and  a  small  number  of 
organic  pollutants,  most  of  the  toxic 
pollutants  were  relatively  unknown  until 
a  few  years  ago.  As  a  result,  for  many 
toxic  pollutants,  primarily  the  organic 
pollutants,  the  Agency  has  not  yet 
promulgated  analytical  methods  under 
Section  304(h)  of  the  Act.  The  samplmg 
protocol  and  analytical  techniques  used 
in  this  rulemaking  are  described  in 
Sampling  end  Analysis  Procedures  for 
Screening  of  Industrial  Effluents  for 
Priority  PcHutants.  as  revised  April 
19"7.  These  procedures,  with  minor 
modifications,  were  proposed  in  FR 
69464-69575,  December  3,  1979. 

Before  proceeding  to  analyze  any 
industrial  wastewaters,  EPA  concluded 
that  it  had  to  isolate  specific  toxic 
pollutants  for  analysis.  The  list  of  65 
pollutants  and  classes  of  pollutants 
potentially  includes  thousands  of 
specific  pollutants;  analyses  for  all  of 
them  would  overwhelm  private  and 
government  laboratory  resources.  In 
order  to  make  the  task  more 
manageable,  EPA  selected  129  specific 
toxic  "priority  pollutants"  for  study  in 
this  rulemaking  and  other  industry 
rulemakings.  The  critena  for  choosing 
these  pollutants  included  the  frequency 
of  their  occurrence  in  water,  their 
chemical  stability  and  structure,  the 
amount  of  the  chemical  produced,  and 
the  availability  of  chemical  standards 
for  measurement. 

Because  Section  304(h)  methods  were 
available  for  analyzing  m.ost  toxic 
metals,  pesticides,  cyanide,  and 
phenolics.  the  analytical  effort  focused 
on  methods  of  sampling  and  analyzing 
organic  toxic  pollutants.  EP.-\  considered 
three  basic  analytical  approaches:  infra- 
red spectroscopy;  gas  chromatograhpy 
(GC);  and  gas  chromatography/mass 
spectrometry  (GC/MS).  In  selecting 
among  thase  alternatives,  EPA 
consideitd  their  sensitivity,  laboratory 
availabijty,  costs,  applicability  to 
diverse  weste  streams  from  numerous 
industries,  and  capacity  for 
implementation  within  the  statutory  and 
court-ordared  time  constraints  of  EPA's 
program. 

EPA  chose  GC/MS  for  its  first  phase 
of  the  steam  electric  sampling  program 
because  it  is  the  only  available 
technique  that  can  identify  a  wide 
variety  of  pollutants  in  many  different 
wastewaters,  in  the  presence  of 
interfering  compounds,  and  within  the 
time  constraints  of  the  program.  In 
EPA's  judgement.  GC/MS  and  the  other 


analytical  methods  used  in  this 
rulemaking  represent  the  best  state-of- 
the-art  methods  for  toxic  pollutant 
analyses  available  when  this  study 
began.  The  Agency  chose  GC  only  for 
most  of  the  second  phase  of  the  steam 
electric  sampling  program  because;  (1) 
GC  is  a  better  analytical  method  for 
quantification  where  there  is  no 
interference  with  the  compounds  of 
interest;  and  (2)  the  time  and  cost  of  GC 
analyses  were  more  attractive  to  the 
Agency. 

Although  EPA  has  refined  its  sampling 
and  analytical  protocols  as  technology 
has  advanced,  resource  constraints 
prevent  the  Agency  from  reworking 
completed  analyses  according  to  new 
analytical  methods.  The  analytical 
techniques  used  in  some  rulemakings 
may  therefore  differ  from  those  used  in 
others,  but  each  case  represents  the  best 
analytical  methods  available  for  a  given 
industry  study. 

The  steam  electric  sampling  data  base 
includes  information  on  the  presence 
and  magnitude  of  the  129  pollutants 
from  52  power  plants.  Although  the 
primary  focus  of  this  program  involved 
streams  with  the  largest  discharge 
flows — onc«-through  cooling  water, 
cooling  tower  blowdown,  and  ash 
transport  waters — the  Agency  also 
sampled  other  waste  streams  such  as 
flue  gas  deeulfurization  system 
blowdown,  boiler  blowdown,  floor 
drainage,  and  deminsralizer 
regenerants. 

The  high  costs,  slow  pace,  and  limited 
laboratory  capability  for  toxic  pollutant 
analyses  presented  limitations  to  both 
the  amount  and  quality  of  steam  electric 
power  plant  data  that  could  be 
collected.  The  cost  of  analyzing  each 
wastewater  sample  for  organic  priority 
toxic  pollutants  ranges  between  $650 
and  $1,700.  not  including  sampling  costs. 
Although  efficiency  has  been  improving, 
when  this  sampling  program  began,  a 
well-trained  technician  using  the  most 
sophisticated  equipment  could  perform 
only  one  complete  organic  analysis  in  an 
eight-hour  work  day.  Moreover,  there 
were  less  than  20  commercial 
laboratories  in  the  United  States  with 
sufficient  capability  to  perform  these 
analyses.  Today  there  are  about  75 
commercial  laboratories  known  to  the 
Agency  that  have  the  capability  to 
analyze  for  priority  pollutants,  and  the 
number  is  increasing  as  the  demand  for 
such  capability  increases. 

The  organic  priority  pollutants  were 
analyzed  using  EPA's  December  3. 1979 
proposed  304(h)  method.  Methylene 
chloride  was  used  to  extract  the  acid 
and  base/neutral  organic  fractions; 
hexane/methylene  chloride  extracted 
the  pesticide  containing  fractions.  The 


acid  and  base/neutral  fractions  were 
reduced  in  volume  and  analyzed  by  gas 
chroma tography-mass  spectrometry 
(GC/MS)  or  gas  chromatography  (GC). 
Pesticides  were  analyzed  by  electron 
capture  gas  chromatography  followed 
by  GC/MS  confirmation  of  positive 
results.  Volatile  organics  were  analyzed 
by  the  purge  and  trap  method  of 
introducing  the  material  into  the  inlet 
system. 

Metals  analyses  were  by  atomic 
adsorption  (AA)  spectrophotometry  or 
inductively  coupled  argon  plasma 
(ICAP)  optical  emission  spectrometry 
except  that  the  standard  cold  vapor 
method  was  used  for  mercury.  ICAP  is 
now  a  proposed  standard  304(h)  method 
of  analysis. 

Analyses  for  cyanide  and  cyanide 
amenable  to  chlorination  also  used 
304(h)  methods.  Analyses  for  asbestos 
fibers  used  transmission  electron 
microscopy  with  selected  area 
defraction;  results  were  reported  as 
chrysotile  fiber  count. 

Analyses  for  conventional  pollutants 
(BOD5,  TSS,  pH.  and  oil  and  grease)  and 
nonconventioaal  pollutants  (total 
residual  chlorine,  iron,  ammonia, 
fluoride,  and  COD)  were  performed  by 
304(h)  methods.  Table  XIX  sunwnarizes 
those  pollutants  that  were  detected  as  a 
net  discharge  at  least  onoe  for  each 
waste  stream  in  the  steana  electric 
sampling  data  base.  Additional  data  is 
included  in  the  development  document. 

VII.  Industry  Subcategorization 

Current  Part  423  divides  the  steam 
electric  industry  into  three  subcategories 
based  on  generating  units,  small  units 
and  old  units. 'This  was  based  on 
considerations  relating  to  thermal 
regulations;  all  of  the  1974  chemical 
limitations  apply  uniformly  to  each 
subcategory.  Partly  because  regulations 
for  thermal  discharges  are  not  included 
in  the  proposal,  this  subcategorization 
scheme  is  not  retained  here. 

This  scheme  was  also  reevaluated 
from  information  compiled  through 
questionnaire  surveys,  plant  visits,  and 
the  sampling  and  analysis  program  for 
priority  pollutants.  This  reevaluation 
consisted  of  both  statistical  and 
engineering  analyses  to  assess  the 
influence  of  age,  size,  fuel  type, 
geographic  location  (certain  factors 
specified  in  S304).  and  other  variables 
on  wastewater  pollutant  loading  and  the 
need  for  subcategorization.  On  the  basis 
of  the  statistical  and  engineering 
studies,  EPA  concluded  that  there  is  no 


'A  fourth  "subcategory"  is  area  runoff.  40  CFR 
Part  423,  Subpart  D.  EPA  recently  reinstated  certain 
limitations  in  this  subcategory  (45  FR  37432,  Vol  45, 
No.  108,  June  3. 1980). 


need  to  retain  the  current 
subcategorization  scheme,  and  that  the 
basic  differences  among  plants  can  be 
accomodated  through  separate 
limitations  for  each  waste  stream.  A 
description  of  the  slightly  modified 
waste  stream  subcategorization  scheme, 
and  the  statistical  and  engineering 
analyses  are  presented  in  Section  IV  of 
the  Development  Document. 

As  discussed  in  Part  XV  below,  the 
regulations  contain  a  built-in  "safety 
valve"  in  the  event  an  individual  plant'8 
technical,  cost,  non-water  quality 
environmental  impact,  and  engineering 
characteristics  are  so  fundamentally 
different  as  to  warrant  a  variance  from 
national  limitations, 

EPA  is  also  proposing  to  change  the 
Part  423  format  in  three  other  respects. 
First,  boiler  blowdown  discharges 
currently  are  regulated  separately  from 
low  volume  waste  discharges.  While 
both  have  the  same  TSS  and  oil  and 
grease  limitations,  there  are  additional 
copper  and  iron  limitations  for  boiler 
blowdown.  (Compare  40  CFR  423.12(3) 
with  40  CFR  423.12(6).)  Information 
available  to  EPA  since  1974  indicates 
that  the  levels  of  copper  and  iron  in 
boiler  blowdown  have  consistently  been 
much  lower  than  expected.  Because  of 
the  low  concentrations,  and  because  of 
the  relatively  low  flow  levels  from  the 
boiler  blowdown  stream  (33,260  gpd  at 
an  average  coal-fired  plant)  the  Agency 
has  concluded  that  boiler  blowdown 
should  be  regulated  as  any  other  low 
volume  waste.  Accordingly,  the 
regulations  proposed  below  no  longer 
treat  boiler  blowdown  as  a  separately 
regulated  stream.  Boiler  blowdown 
discharges  would  be  regulated  as  part  of 
low  volume  wastes,  and  the  copper  and 
iron  limitations  would  no  longer  apply. 
Second,  certain  limitations  currently 
designated  as  BAT  are  now  re- 
designated as  BCT  (see  Section  VIII 
below).  The  current  list  of  conventional 
pollutants  includes  BOD,  TSS.  fecal 
coliform,  oil  and  grease,  and  pH, 
Limitations  for  TSS  and  oil  and  grease 
are  designated  as  BCT  for  low  volume 
wastes,  metal  cleaning  wastes,  and 
runoff  from  coal  piles  and  chemical 
storage  areas.  The  limitation  for  pH  is 
also  designated  as  BCT  and  is  applied  to 
all  discharges,  except  once-through 
cooling  water.  In  all  cases  the 
limitations  now  designated  as  BCT  are 
the  same  as  those  under  current  BPT 
because  the  BAT  limits  had  been 
equivalent  to  BPT,  Accordingly,  the  BCT 
designations  are  not  to  be  considered 
subject  to  comment  as  part  of  this 
proposed  rulemaking  package. 

Third,  the  regulations  proposed  below 
clarify  an  issue  of  applicability  for  the 
"metal  cleaning  wastes"  stream 


limitations.  In  the  current  Part  423,  there 
are  identical  TSS  and  oil  and  grease 
limits  for  both  the  metal  cleaning  waste 
stream  and  the  "low  volume"  waste 
stream.  Compare  423.12(b)(3)  with 
423.12(b)(5).  For  the  metal  cleaning 
waste  stream,  however,  there  are 
additional  limitations  for  copper  and 
iron,' Currently,  some  confusion  exists 
as  to  what  types  of  cleaning  practices 
are  subject  to  the  more  stringent  metal 
cleaning  waste  limitations. 

Current  Part  423  broadly  defines 
"metal  cleaning  wastes"  to  include 
wastes  derived  from  cleaning  any  metal 
process  equipment,  including  boiler 
fireside  cleaning  and  air  preheater 
cleaning,  40  CFR  423.10(j).  Despite  the 
regulatory  language,  however.  EPA 
adopted  a  policy  in  a  memorandum  of 
June  17, 1975.  which  narrowed  the 
coverage  of  the  metal  cleaning  waste 
limitations.  In  this  memo.  EPA  stated 
that  metal  cleaning  with  water  only 
would  be  considered  a  "low  volume" 
waste  and  that  only  wastes  resulting 
from  cleaning  with  chemical  solutions 
would  be  considered  as  metal  cleaning 
wastes. 

EPA  has  reconsidered  this  position 
and  concluded  that  it  should  not  be 
followed  in  the  future.  The  cost  and 
technology  data  supporting  the  copper 
and  iron  limitations  in  the  original  Part 
423  apply  to  all  wastes  defined  in 
423.10(1).  whether  they  result  from 
washing  with  water  only  or  with 
chemical  solutions.  Moreover,  there  are 
toxic  pollutants  in  these  waste  streams 
even  where  only  water  is  used  for 
washing.* 

Accordingly,  the  regulations  proposed 
below  make  clear  that  the  "metal 
cleaning  waste"  definition  will  apply 
according  to  its  terms,  and  the  question 
of  whether  washing  is  done  with  water 
only  will  be  irrelevant.  Because  many 
dischargers  may  have  relied  on  EPA's 
memorandum  of  June  1975,  however,  the 
regulations  proposed  below  adopt  the 
memorandum's  position  for  purposes  of 
BPT  only. 

Finally,  it  should  be  noted  that 
discharges  from  flue  gas  desulfurization 
(FGD)  systems  are  currently  regulated 
as  low  volume  waste  discharges.  EPA 
has  determined  that  this  discharge 
stream  should  be  regulated  separately 
because  the  flow  of  the  blowdown  from 
the  wet  scrubber  system  can  be  far 
greater  than  flows  from  other  low 
volume  streams.  Further,  analyses  of 
effluents  from  this  waste  stream 
indicate  potential  discharges  of  toxic 


'For  both  streams,  the  BAT  limitations  are 
identical  to  the  BPT  limitations. 

*EPA  based  the  Iron  and  copper  limitations  on 
the  availability  of  chemical  precipitation 
technology. 


substances  such  as  arsenic,  lead, 
mercury,  selenium,  cadmium,  etc.  The 
Agency  does  not  have  sufficient  data  on 
this  stream  at  this  time  to  propose 
revised  BAT,  NSPS  and  pretreatment 
standards.  In  the  interim,  the  BPT 
control  for  low  volume  wastes  limiting 
TSS,  pH,  and  oil  and  grease  will  still  be 
applied  to  discharges  from  flue  gas 
cleaning  systems  using  wet  scrubbing. 

Accordingly,  the  Agency  reserves  this 
stream  for  limitations  to  be  developed  in 
the  future. 

\III.  General  Critiera  for  Effluent 
Limitations 

A.  BAT  Effluent  Limitations 

In  its  assessment  of  the  best  available 
technology  economically  achievable. 
EPA  considers  the  following  factors: 

1.  Age  and  size  of  equipment  and 
facilities; 

2.  Process  employed; 

3.  Engineering  aspects  of  applying 
various  technologies: 

4.  Process  changes: 

5.  Costs  of  achieving  effluent 
reductions:  and 

6.  Non-water  qualify  environmental 
impacts  (including  energy  requirements). 

At  a  minimum,  BAT  represents  the 
very  best  economically  achievable 
performace  of  plants  of  various  ages, 
sizes,  processes,  or  other  shared 
characteristics;  uniformly  inadequate 
performance  may  require  a  transfer  of 
BAT  from  different  industry  categories 
or  subcategories.  BAT  also  may  include 
process  changes  or  internal  controls 
even  when  these  are  not  common 
industry  practice. 

The  statutory  assessment  of  BAT 
"considers"  costs,  but  does  not  require  a 
balancing  of  costs  against  effluent 
reduction  benefits  (see  Weyerhauser 
Company  v.  Castle.  590  F,  2d  1011  {DC. 
Cir.  1978).  In  developing  this  proposed 
BAT.  however.  EPA  has  given 
substantial  weight  to  the  reasonableness 
of  costs.  The  Agency  has  considered  the 
volume  and  nature  of  discharges  both 
before  and  after  application  of  BAT.  the 
general  environmental  effects  of  the 
pollutants,  and  the  costs  and  economic 
impacts  of  the  required  pollution  control 
levels.  Nevertheless,  the  primary 
determinant  of  BAT  is  effluent  reduction 
capability.  Congress  stressed  in  Section 
301(b)(2)(A)  that  BAT  "shall  require  the 
elimination  of  discharges  of  all 
pollutants"  if  the  Administrator  finds 
such  a  requirment  technologically  and 
economically  achievable. 

B.  Best  Conventional  Pollutant  Control 
Technology 

The  1977  amendments  added  Section 
301(b)(4)(E)  to  the  Act,  establishing 
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"best  convantional  pollutant  control 
technology'  (BCT]  for  discharges  of 
conventional  pollutants  from  existing 
industrial  point  sources.  Conventional 
pollutants  are  those  defined  in  Section 
304[b)(4}— BOD.  TSS.  fecal  coliform,  and 
pH — and  any  additional  pollutants 
defined  by  the  Administrator  as 
••conventional."  On  July  30, 1978.  EPA 
designated  oil  and  grease  as  a 
conventional  pollutant  (44  FR  44501). 
BCT  is  not  an  additional  limitation; 
rather  it  replaces  BAT  for  the  control  of 
conventional  pollutants.  BCT  requires 
that  limitations  for  conventional 
pollutants  bie  assessed  in  light  of  a  new 
••cost-reasotiableness"  test  which 
involves  a  qomparison  of  the  cost  and 
level  of  redigction  of  conventional 
pollutants  ftom  the  discharge  of  publicly 
owned  treatment  works  (POTW)  to  the 
cost  and  level  of  reduction  of  such 
pollutants  from  a  class  or  category  of 
industrial  sources  As  a  part  of  its 
review  of  BAT  for  certain  '•secondary  ' 
industries,  the  Agency  has  promulgated 
a  methodology  for  this  cost  test.  (See  44 
FR  50732,  Aug.  29,  1979.)  The  Agency 
compares  industry  costs  with  that  of  an 
"average  '  POTW  with  a  flow  of  2  mgd 
and  costs  (1977  dollars)  of  SI. 18  per 
pound  of  pollutant  removal  (BOD  and 
TSS). 

C.  New  Source  Performance  Standards 

The  basis  for  new  source  performance 
standards  (NSPS)  under  Section  306  of 
the  Act  is  the  best  available 
demonstrated  technology.  New  plants 
have  the  opportunity  to  design  the  best 
and  most  efficient  steam  electric 
generating  processes  and  wastewater 
treatment  technologies,  and  Congress 
therefore  directed  EPA  to  consider  the 
best  demonstrated  process  changes,  in- 
plant  controls,  and  end-of-pipe 
treatment  technologies  which  reduce 
pollution  to, the  maximum  extent 
feasible,      j 

D.  Prelreatment  Standards  for  Existing 
Sources      \ 

Section  3<)7(b)  of  the  Act  requires  EPA 
to  promulgalte  pretreatment  standards 
for  existing  sources  (PSES)  w  hich  must 
be  achieved  within  three  years  of 
promulgation.  PSES  are  designed  to 
prevent  the  discharge  of  pollutants 
which  pass  through,  interfere  with,  or 
are  otherwise  incom.patible  with  the 
operation  of  POTVVs.  The  Clean  Water 
Act  of  1977  jadds  a  new  dimension  by 
requiring  pfletreatmenl  for  pollutants, 
such  as  hedvy  metals,  that  limit  POTW 
sludge  management  alternatives, 
including  l\ie  beneficial  use  of  sludges 
on  agricultural  lands.  The  legislative 
history  of  tile  1977  Act  indicates  that 
pretreatmedt  standards  are  to  be 


technology-based,  analogous  to  the  best 
available  technology  for  removal  of 
toxic  pollutants.  The  general 
pretreatment  regulations  (40  CFR  Part 
403).  which  served  as  the  framework  for 
these  proposed  pretreatment  regulations 
for  the  steam  electric  power  generating 
industry,  can  be  found  at  43  FR  27736 
(June  26, 1978). 

E.  Pretreatment  Standards  for  New 
Sources 

Section  307(c)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  new  sources  (PSNS)  at  the  same  time 
that  it  promulgates  NSPS.  New  indirect 
dischargers,  like  new  direct  dischargers, 
have  the  opportunity  to  incorporate  the 
best  available  demonstrated 
technologies  (including  process  changes, 
in-plant  controls,  and  end-of-pipe 
treatment  technologies)  and  to  select 
plant  sites  that  ensure  adequate 
treatment  system  installation. 

IX.  Rationale  for  Proposal  by  Waste 
Streams 

,4.  Once-Through  Cooling  Water 

1.  Pollutants  present. — The  Agency 
detected  several  pollutants  in  once- 
through  cooling  water  discharges.  Table 
XIX  lists  those  pollutants  detected  at 
least  once  in  greater  concentrations  in 
the  effluent  than  in  the  influent.  The 
pollutants  present  as  a  result  of  plant 
operation  are  copper,  chromium,  nickel, 
zinc,  bromoform.  chloroform. 
chlorodibromonefhane,  and  total 
residual  chlorine  (TRC). 

2.  Need  to  control  TRC. — In  general, 
chlorine  is  a  strong  oxidizing  agent  with 
a  high  solubihty  in  water.  Numerous 
reports  are  available  that  document  the 
toxicity  of  chlorine  and  its  byproducts  to 
aquatic  organisms.  Chlorine  in  water 
may  be  present  as  free  available 
chlorine  (hypochlorous  acid  or 
hypochlorite  ion)  or  combined  residual 
chlorine  (mono-,  di-,  and  tri- 
chloramines)  or  other  chlorine 
derivatives.  Studies  have  shown  that  the 
toxicity  to  aquatic  life  is  dependent  on 
the  concentration  of  total  residual 
chlorine  (TRC)  remaining  in  the  water, 
including  both  free  available  and 
combined  residual  chlorine,  as  well  as 
the  duration  of  contact.* 

Of  about  550  plants  with  once-through 
cooling.  EPA  estimates  that  335  use 
chlorine  for  biofouling  control. 

3.  A  vailable  technologies  and 
techniques. — Because  of  current 
requirements  in  Part  423,  and  because  of 
state  and  local  requirements,  many 


'In  estuarine/inarine  environments,  brominated 
compounds  are  formed  instead.  Ttie  term  "residual 
oxidants"  is  more  appropriate  than  "residual 
chlorine'"  in  such  cases. 


power  plants  already  are  making  efforts 
to  reduce  their  TRC  discharges.  The 
principal  ways  in  which  to  curtail  or 
eliminate  TRC  discharges  include  the 
following: 

(a)  No  biocides. — The  intake  water 
quality  at  many  plants  is  such  that 
condenser  biofouling  is  not  a  problem. 
Characteristics  of  this  type  of  intake 
water  include  high  turbidity,  low 
dissolved  oxygen  or  low  temperatures. 
Currently,  40  percent  of  the  plants  with 
once- through  cooling  water  do  not 
chlorinate. 

(b)  Use  of  alternative  biocides  to 
chlorine. — Some  plants  with  biofouling 
problems  use  other  biocides  than 
chlorine.  The  alternative  biocides 
include  chloride  bromide,  chlorine 
dioxide  and  ozone. 

(c)  Chlorine  minimization. — In  the 
past,  caution  has  dictated  the  liberal 
chlorination  of  chlorination  of 
condenser  tubes.  Plant  operators  are 
discovering,  however,  that  by  following 
careful  operating,  monitoring,  and 
maintenance  procedures,  they  can 
significantly  reduce  the  use  of  chlorine 
without  impeding  effective  biofouling 
control. 

In  essence,  '•chlorine  minimization"  is 
nothing  more  than  a  program  designed 
to  assure  the  most  efficient  use  of 
chlorine  and  reduce  the  amount  of  TRC 
discharged.  Such  a  program  requires 
plant  personnel  to  conduct  a  number  of 
tests  to  determine  the  minimum  amount 
of  chlorine  necessary  to  control 
biofouling.  Chlorination  practices  then 
can  be  adjusted  in  accordance  with  the 
test  results.  Continued  monitoring  and 
inspection  of  the  condensers  on  a 
periodic  basis  is  also  required. 

Many  power  plants  undergoing  some 
form  of  chlorine  minimization  program 
find  that  they  do  not  need  biofouling 
control  at  all;  others  find  that  their 
current  chlorine  doses  can  be  reduced 
significantly. 

(d)  Dechlorination. — Some  plants 
have  installed  chemical  treatment 
devices  that  remove  a  significant 
amount  of  TRC  from  the  cooling  water 
before  it  is  discharged  from  the  plant. 
Most  of  these  dechlorination  devices  use 
sulfur  dioxide  or  sodium  thiosulfate  to 
accomplish  TRC  reduction.  The  reaction 
products,  if  sulfur  dioxide  is  used,  are 
sulfate  ions,  chloride  ions  and 
ammonium  bisulfate.  Each  is  present  in 
low  concentrations  and  have  been 
shown  to  have  insignificant  pH  and 
dissolve  oxygen  shift  effect.  This 
technology  has  been  demonstrated  to  be 
effective  both  in  fresh  and  salt  water 
media.  This  technology  reduces  TRC  to 
less  than  0.14  mg/1  at  any  time 
(instantaneous  maximum). 


fe)  Mechanical  antifouling  devices. — 
Some  plants  use  mechanical  devices, 
either  with  chlorine  or  in  place  of 
chlorine,  to  control  biofouling.  Two 
types  of  on-line  mechanical  devices  are 
used.  One  method  uses  sponge  rubber 
balls  of  slightly  larger  diameter  than  the 
inside  diameter  of  the  tubes  to  be 
cleaned.  The  balls  are  fed  to  the  inlet  of 
the  exchanger,  forced  through  the  tubes 
under  water  pressure,  removed  at  the 
downstream  side  of  the  heat  exchanger, 
and  recycled.  A  second  method  uses 
brushes  which  are  installed  in  each 
tube.  Movement  of  the  brushes  is 
induced  by  periodic  changes  in  the 
direction  of  the  cooling  water  flow. 

4.  Proposed  Regulation —  a.  BAT. — 
The  Agency  is  proposing  to  prohibit  the 
discharge  of  total  residual  chlorine 
(TRC):  however,  power  plants  that 
demonstrate  a  need  for  chlorine  to 
control  condenser  biofouling  may 
discharge  the  minimum  amount  of  TRC 
necessary  (chlorine  minimization 
program).  In  no  event  may  a  TRC 
discharge  exceed  0.14  mg/l  maximum 
concentration  at  the  point  of  discharge. 
Moreover,  TRC  may  not  be  discharged 
from  any  discharge  point  for  more  than 
two  hours  per  day  unless  the  plant 
shows  that  chlorination  for  a  longer 
period  is  required  for  crustacean  control. 
The  current  Part  423  provision 
prohibiting  simultaneous  chlorination  of 
several  units  would  be  deleted.  This 
provision  is  already  incorporated  into 
the  chlorine  minimization  requirements. 

Section  301(b)(2)(A)  of  the  Act 
requires  the  Agency  to  develop 
limitations  that  will  result  in  reasonable 
further  progress  towards  eliminating  all 
pollutant  discharges.  This  section  states 
that  BAT  limitations  must  prohibit 
pollutant  discharges  if  the  Agency  finds 
this  technologically  and  eonomically 
achievable. 

The  Agency  has  determined  that  at 
many  plants,  a  prohibition  against  TRC 
discharges  is  technologically  and 
economically  achievable.  As  noted 
earlier,  about  40  percent  of  existing 
power  plants  with  once-through  cooling 
do  not  chlorinate  at  all.  Moreover,  the 
Agency  believes  that  some  plants  now 
using  chlorine  could  discontinue  it 
without  adverse  effect. 

Many  plants,  however,  must  use 
chlorine  or  other  means  to  control 
biofouling  because  of  the  nature  of  their 
intake  water.  For  such  plants,  a  total 
prohibition  against  TRC  discharges  may 
be  neither  technologically  nor 
economically  achievable.  Mechanical 
anti-fouling  devices  are  expensive  to 
backfit,  and  are  not  always  adequate 
substitutes  for  chlorine.  There  is 
insufficient  data  to  demonstrate  that  the 
alternative  biocides  can  substitute  for 


chlorine  under  all  cases,  or  if  they  are 
more  or  less  environmentally  acceptable 
on  a  national  basis,* 

Dechlorination  has  been 
demonstrated  to  be  effective  from  both 
technical  and  economic  standpoints. 
While  dechlorination  significantly 
reduces  the  amount  of  TRC  discharged, 
it  does  not  eliminate  it. 

Accordingly,  the  Agency  has 
structured  the  proposed  TRC  regulation 
in  two  basic  parts.  First,  the  proposed 
regulation  contains  a  general  prohibition 
against  TRC  discharges.  This  is  BAT  for 
the  many  plants  that  do  not  need 
chlorine  for  biofouling  control.  Second. 
the  proposed  regulation  requires  that 
any  plant  which  must  control  biofouling 
must  use  only  the  minimum  amount  of 
chlorine  demonstrated  to  be  necessary 
at  that  plant  (chlorine  minimization). 

Plants  needing  to  use  chlorine  to 
control  biofouling  in  their  once-through 
cooling  water  must  demonstrate  to  the 
NPDES  permit-writer,  through  the 
chlorine  minimization  study  set  forth  in 
Appendix  A  of  the  proposed  regulations, 
how  much  chlorination  is  actually 
necessary  at  the  plant.  Based  on  this 
study,  the  permit  writer  establishes  a 
BAT  limitation  for  that  plant  (in  terms  of 
a  TRC  concentration  level  (mg/1)  as  well 
as  limits  on  the  duration  and  frequency 
of  chlorine  added)  reflecting  the 
minimum  amount  of  chlorination 
necessary  to  control  biofouling.  The 
limitations  may  vary  seasonally  or  vary 
with  intake  water  temperture. 

The  proposed  regulation  specifies  that 
in  no  event  may  a  TRC  Umitation 
exceed  0.14  mg/1  concentrtion  at  the 
point  of  discharge.  The  Agency  believes 
that  many  plants  can  achieve  this 
limitation  merely  by  following  the 
minimization  program.  In  the  event  a 
plant  cannot  meet  this  limit  with 
minimization  only,  the  plant  could  meet 
the  limitation  by  adding  a 
dechlorination  system.  Thus,  the 
proposed  BAT  for  plants  that  must 
chlorinate  requires  a  minimization 
program  in  all  cases,  and  may  require 
dechlorination  in  some. 

The  Agency  considered  the  option  of 
merely  requiring  minimization  without 
specifying  a  maximum  TRC 
concentration  level.  Under  this  option, 
no  plant  would  be  required  by  BAT  to 
dechlorinate.  The  Agency's  conclusion, 
however,  is  that  this  approach  would 
impede  reasonable  further  progress 
toward  the  elimination  of  TRC 
discharges  throughout  the  nation 
because  some  plants  would  be  allowed 
to  discharge  TRC  at  concentrations 


'This  is  not  to  say  thai  the  use  of  alternative 
biocides  and/or  mechanical  systems  might  not  be 
appropriate  in  some  cases. 


much  greater  than  those  which  can  be 
achieved  by  a  technology 
(dechlorination)  that  is  both  technically 
and  economically  available. 

Another  option  was  to  specify  a 
maximum  TRC  concentration  level 
(based  upon  dechlorination  technology 
for  plants  that  must  chlorinate)  without 
first  requiring  that  the  plants  minimize 
their  use  of  chlorine.  The  Agency  has 
rejected  this  option  because  many 
plants  have  the  ability  with 
economically  and  technologically 
available  procedures  (chlorine 
minimization)  to  discharge  a  lower 
maximum  TRC  concentration  level  than 
is  generally  achievable  on  a  national 
basis  by  dechlorination  (maximum  of 
0.14  mg/1).  Further,  the  chlorine 
minimization  program  is 
environmentally  advantageous  in  that  it 
always  reduces,  and  in  some  cases 
eliminates,  the  discharge  of  chlorine. 
Further,  those  plants  that  will  be 
required  to  dechlorinate  after  the 
chlorine  minimization  program  will  use 
less  declorination  chemicals. 

The  Agency  believes  that  the 
proposed  scheme  best  follows  the 
mandate  of  §  301(b)(2)(A),  which  is  that 
BAT  should  be  no  discharge  unless  it  is 
not  technogically  or  economically 
feasible.  The  Agency's  scheme  assures 
that  there  will  be  no  TRC  discharge  at 
plants  where  this  is  technologically  and 
economically  feasible,  and  limits 
discharges  at  other  plants  to  the 
maximum  degree  technologically  and 
economically  feasible. 

The  Agency  is  also  proposing  to  limit 
TRC  discharges  from  plants  that  must 
chlorinate  to  no  more  than  two  hours 
per  day  unless  plant  personnel  can 
demonstrate  that  discharges  for  longer 
periods  are  necessary  for  crustacean 
control.  This  limitation  is  essentially  the 
same  as  that  which  is  already  in  effect 
for  free  available  chlorine. 

Finally,  the  Agency  is  proposing  to 
relax  current  Part  423  in  one  respect. 
The  current  BAT  regulation  prohibits 
simultaneous  chlorine  discharges  from 
more  than  one  unit  at  any  plant,  even  if 
each  unit  is  meeting  the  maximum 
concentration  and  hours-per-day 
limitations.  The  Agency  is  proposing  to 
eliminate  this  restriction  because  plants 
with  multiple  units  may  not  be  able  to 
comply  with  the  one  unit  at  a  time 
restriction.  The  current  Part  423 
provision  prohibiting  simultaneous 
chlorination  of  several  units  (unless  a 
demonstration  of  need  is  made)  would 
be  deleted.  This  provision  is  already 
incorporated  into  the  chlorine 
minimization  requirements. 

This  change  is  necessary  because  the 
proposed  discharge  limitations  are  more 
stringent  than  BPT  and  adequate 
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biofouling  control  for  multi-unit  plants. 
in  seme  cases,  may  require  multi-unit 
chlorination.  It  should  be  noted  that  BPT 
provides  far  exemption  from  the  "one- 
unit-at-a-time"  requirement  if  the  need 
for  multi-unit  chlorination  can  be 
demonstrated.  The  minimization 
program  required  by  this  proposed 
regulation  is  equivalent  to  the 
demonstration  of  need  required  under 
BPT, 

b.  .VSPS.— The  proposed  NSPS  is  the 
same  as  the  proposed  BAT. 

Section  306(aJ(l)  directs  the  Agency  to 
set  a  NSPS  which  prohibits  pollutant 
discharges  "where  practicable."  The 
Agency  must  also  consider  costs. 
§  306(b)(l)[B).  For  the  same  reasons 
discussed  in  part  4a  above,  practical 
considerations  and  high  costs  are  the 
reasons  for  not  imposing  an  accross-the- 
board  prohibition  on  TRC  discharges. 
The  Agency  is  accordingly  proposing  to 
make  NSPS  equivalent  to  BAT. 

c.  PS^S.— The  proposed  PSES  do  not 
restrict  the  discharge  of  any  pollutants 
from  this  wastewater  source. 

For  PSES,  the  Agency  is  proposing  no 
limitations  en  TRC  because  no  plants 
currently  discharge  their  once- through 
cooling  water  to  POTWs.  In  addition, 
TRC  dissipates  in  the  POTW  system, 

d.  PS.VS,— For  PSNS.  EPA  is  proposing 
no  limitations  on  TRC  or  any  other 
pollutants.  Because  of  the  massive 
flows,  it  is  unlikely  that  new  plants  will 
discharge  to  POTWs.  In  addition,  the 
TRC  dissipates  in  the  POTW  system. 

B.  Cooling  Toiver Blowdonn 

1.  Pollutants  present. — Several 
pollutants  detected  in  cooling  tower 
blowdown  discharges  were  attributed 
entirely  to  their  presence  in  the  intake 
water.  The  sampling  data  show  that  the 
following  pollutants  are  being 
discharged  as  a  result  of  power  plant 
operations;  copper,  nickel,  zinc, 
asbestos,  benzene,  chlonform.  2- 
4dichloropheno!,  total  phenolics  and 
TRC.  Table  XIX  lists  those  pollutants 
that  were  detected  at  least  once  in  the 
EP.A  data  base  in  greater  concentrations 
in  the  effluent  than  in  the  influent. 

2.  Need  to  control  TRC  and  other 
chemicals  added  for  cooling  tower 
maintenance. — Chlorine  is  commonly 
added  to  cooling  water  to  inhibit 
organism  growth  in  both  the  tower  and 
the  condenser.  Of  about  300  plants  with 
recirculating  cooling  systems, 
approximately  75  percent  of  these  plants 
use  chlorine.  The  need  to  control  TRC 
discharges  was  covered  in  the  previous 
discussion  on  once-through  cooling 
water.  In  addition  to  chlorine,  other 
chemicals  iiay  be  added  to  control 
scaling,  corrosion,  and  biofouling  of  the 
tower  itself.  Scaling,  corrosion,  and 


biofouling  affect  cooling  tower 
performance  and  are  the  major 
maintenance  items  that  are  commonly 
handled  by  chem.ical  treatment.  Some  of 
these  chemicals  contain  priority 
pollutants. 

3.  Available  technologies  and 
techniques — (a)  For  control  of  TRC. — 
The  technologies  and  techniques  for 
TRC  control  are  essentially  the  same  as 
discussed  for  once-through  cooling  (Part 
IV  (A)(3)  above). 

(b)  For  control  of  129  toxic  pollutants 
discharged  from  chemicals  added  for 
cooling  tower  maintenance. — Many 
power  plants  can  avoid  or  minimize 
discharges  of  the  129  toxic  pollutants 
from  the  cooling  tower  blowdown 
stream  by  using  chemicals  that  do  not 
contain  the  129  toxic  pollutants.  Many 
plants  are  already  using  some  of  these 
readily  available  chemicals. 

(c)  For  control  of  all  pollutants  from 
recirculating  cooling  water  systems. — 
Some  plants  (principally  in  the 
southwest)  do  not  discharge  cooling 
tower  blowdown  but  use  evaporation 
ponds  to  eliminate  all  discharges.  In 
areas  where  net  evaporation  is  less  than 
20  inches/year,  this  is  not  a  practical 
technology.  Vapor  compression 
distillation  (VCD)  is  sometimes  used  to 
reduce  the  volume  of  wastewater  to  be 
evaporated  and  to  provide  recovery  of 
water  for  inplant  use.  VCD  is  a  forced 
evaporation  system  which  evaporates 
over  90  percent  of  the  water.  The  vapor 
is  condensed  and  reused  by  the  plant  as 
makeup  water,  and  the  remaining  10 
percent  is  a  concentrated  brine  that  is 
disposed  of  in  evaporation  ponds  or 
spray  dryers, 

(d)  For  control  of  heavy  metals. — An 
available  option  for  removal  of 
chromium  and  zinc  is  precipitation.  This 
treatment  method  involves  the  addition 
of  chemicals  to  precipitate  the  dissolved 
metals  and  sedimentation  or  filtration  to 
remove  suspended  solids  This 
technology  is  required  under  existing 
BAT.  This  treatment  method  is  effective 
in  lowering  amounts  of  dissolved 
metals. 

4.  Proposed  regulation — a.  5.4  7". — The 
Agency  is  proposing  to  limit  TRC 
discharges  to  a  maximum  concentration 
of  0.14  mg/1  at  any  time.  The  Agency  is 
also  proposing  to  prohibit  the  discharge 
of  all  chemicals  used  for  tower  and 
condenser  maintenance  that  contain  any 
of  the  129  toxic  priority  pollutants. 
Plants  with  cooling  towers  are  not 
required  to  demonstrate  the  need  to 
chlorinate  or  to  undergo  a  minimization 
program. 

For  Control  of  TRC:  One  technology 
that  is  available  to  achieve  the  .14  mg/1 
TRC  hmit  is  dechlorination.  In  some 
cases,  plants  may  be  able  to  meet  this 


limitation  without  declorination,  by  a 
minimization  program,  and/or  by  using 
other  good  management  practices,  i.e., 
discontinuation  of  discharge  for  two  to 
three  hours  until  the  TRC  dissipates 
inside  the  system. 

The  Agency  is  not  requiring  a  chlorine 
minimization  program  because  such  a 
program  would  be  unduly  complex  for 
this  stream  (as  compared  to  once- 
through  cooling)  since  chlorine  may  be 
required  for  cooling  tower  maintenance 
as  well  as  biofouling  control  in  the 
condenser  tubes.  Moreover, 
minimization  is  not  as  important  in  this 
waste  stream  because  the  daily  flow  is 
commonly  less  than  l/lOOth  of  the  once- 
through  cooling  water  flow. 

The  Agency  has  rejected  a  no 
discharge  limitation  because  it  would 
either  require  the  use  of  alternative 
biocides  for  biofouling  control  or  would 
require  vapor  compression  distillation. 
Some  of  these  alternative  biocides  may 
be  as  toxic  as  chlorine.  The  Agency 
does  not  believe  vapor  compression 
distillation  is  a  viable  technology  for  the 
treatment  of  this  waste  stream  since 
disposal  of  the  brine  wastes  in  an 
environmentally  acceptable  manner 
may  not  be  technically  feasible  in  some 
cases  and,  may  be  too  expensive  in 
some  geographical  locations. 

Thus,  because  dechlorination  is 
clearly  technologically  and 
economically  achievable,  the  Agency 
has  determined  that  the  0.14  mg/1  limit, 
which  can  be  met  by  dechlorination,  is 
BAT  for  the  control  of  TRC.  Meeting  this 
limit  will  result  in  reasonable  further 
progress  toward  the  Act's  no  discharge 
goal. 

For  control  of  the  129  toxic  pollutants: 
Many  chemicals  are  available  for 
cooling  tower  maintenance  that  do  not 
contain  any  of  the  129  toxic  pollutants, 
and  these  chemicals  can  effectively  and 
economically  protect  cooling  towers  and 
system  equipment  from  scaling, 
corrosion,  and  biofouling  problems.  High 
levels  of  chromium  and  zinc  are  present 
in  cooling  tower  blowdown  only  if  they 
were  added  for  tower  maintenance. 
Although  precipitation  reduces  the 
discharge  of  these  chemicals,  it  will  not 
be  able  to  eliminate  it  as  in  the  case  of 
using  replacement  material.  Therefore, 
BAT  for  this  stream  prohibits  the  use  of 
chemicals  containing  the  129  pollutants 
(no  discharge  of  chemicals  added  for 
cooling  tower  maintenance). 

For  control  of  phosphorus:  Phosphorus 
is  used  in  cooling  towers  primarily  for 
scaling  control.  The  existing  BAT 
requires  treatment  of  phosphorus  to  5 
mg/1.  The  Agency  has  determined  that 
this  requirement  is  not  necessary 
because  (1)  the  limited  use  of 
phosphorus  in  cooling  towers  and  (2)  the 


environmental  impact  is  quite  site 
specific.  The  Agency  has  determined 
that  the  environmental  effect  of  this 
non-toxic/non-conventional  pollutant  is 
adequately  addressed  by  water  quality 
standards.  The  proposed  BAT  is, 
therefore,  relaxed  in  this  respect,  and 
the  current  limitation  for  phosphorus 
will  not  applv. 

b.  iV5PS.— The  proposed  NSPS 
controls  for  cooling  tower  blowdown  are 
identical  to  the  proposed  BAT  controls. 
The  same  factors  and  considerations 
discussed  in  the  BAT  section 
immediatelv  above  applv  here. 

c.  PSES  and  PSNS.— For  PSES  and 
PSNS,  EPA  is  proposing  no  limitations 
on  TRC  because  most  of  the  TRC 
dissipates  before  reaching  the  POTW 
and  the  remaining  low  levels  do  not 
warrant  control.  For  the  129  priority 
pollutants  and  phosphrous,  EPA  is 
proposing  PSES  equal  to  BAT  because 
the  Act's  legislative  history  indicates 
that  pretreatment  standards  should  be 
equivalent  to  BAT.  Moreover,  these 
pollutants  (primarily  chromium,  zinc, 
and  pentachlorophenol)  are  not 
compatible  with  POTW  treatment  and 
may  interfere  with  POTW  operation  or 
limit  their  sludge  disposal  options.  For 
PSES  and  PSNS,  the  Agency  is 
proposing  no  limitations  on  phosphorus 
as  in  the  case  for  BAT. 

C.  Ash  Transport  Water 

1.  Fly  ash — a.  Pollutants  present. — 
Table  XIX  lists  those  pollutants  that 
were  detected  at  least  once  in  the  EPA 
data  base  in  greater  concentrations  in 
the  effluents  than  in  the  influents.  The 
following  toxic  pollutants  are  believed 
to  be  a  result  of  transporting  fly  ash: 
arsenic,  antimony,  beryllium,  selenium, 
nickel,  lead,  chromium,  copper,  zinc,  and 
cadmium. 

These  materials  enter  the  water 
primarily  via  dissolution  of  reactive 
compounds  on  the  surface  of  the  fly  ash 
particles.  Only  plants  handling  fly  ash 
with  partially  recirculating  or  wet  once- 
through  systems  contribute  to  this 
problem.  Gas-fired  and  nuclear  plants 
do  not  generate  ash.  Further,  out  of 
approximately  850  steam  electric  plants, 
only  43  oil-fired  plants  and  183  coal- 
fired  plants  currently  discharge  fly  ash 
sluice  water  (many  of  the  oil-fired 
facilities  do  not  collect  fly  ash  and 
would  not  be  affected  by  regulations  for 
fly  ash  transport  water). 

b.  .Weed  to  control  toxics  from  this 
stream. — The  sampling  data 
demonstrates  that  toxic  pollutants  are 
present  in  the  fly  ash  transport  water 
discharge  stream;  however,  most  of 
these  pollutants  are  also  present  in  the 
plants'  make-up  or  intake  wafer  source. 
Data  on  concentrations  of  pollutants  in 


the  intake  water  and  fly  ash  transport 
water  discharges  are  limited  to  seven  of 
approximately  25  plants  (nationally) 
with  separate  fly  ash  ponds.  These  data 
do  not  demonstrate  a  consistent  pattern. 
That  is.  at  certain  plants  the  observed 
concentrations  (or  average 
concentrations)  of  some  toxics  are 
higher  in  the  intake  water  than  in  the 
ash  pond  discharge  while  for  other 
toxics  the  reverse  is  true.  In  other  cases, 
effluent  concentrations  are  higher  than 
intake  concentrations  but  the  observed 
values  are  close  to  or  at  the  detectable 
limit  for  the  pollutant.  The  Agency's 
conclusion  is  that  the  present  data  base 
is  not  sufficient  to  support  any 
reasonable  estimation  of  net  discharges 
of  toxic  pollutants  for  the  industry  from 
this  waste  source.  This  conclusion  is 
based  on  the  small  numbers  of 
observations  and  the  large  variation  in 
the  data, 

C.  Available  technologies  and 
techniques 

1.  Dry  fly  ash  transport. — Currently  48 
percent  of  the  352  coal-fired  plants  and 
14  percent  of  the  429  oil-fired  plants  in 
the  country  use  dry  fly  ash  transport  and 
disposal  systems.  Such  systems  of 
transport  carry  fly  ash  collected  in 
precipitators  to  short-term  storage 
vessels  (silos)  by  vacuum  or  pressurized 
air.  No  water  is  used  in  the  transport. 
The  ash  in  the  silos  is  trucked  to  landfill 
disposal  sites. 

A  number  of  these  facilities  retrofitted 
their  systems — that  is,  they  replaced  wet 
sluicing  to  ponds  with  the  dry  transport 
systems.  This  method  of  handling  fly  ash 
eliminates  the  discharge  of  all  ash  sluice 
water  and  thus  eliminates  priority 
pollutant  discharge. 

The  motivation  for  retrofitting  dry  fly 
ash  systems  for  these  facilities  may  be 
the  result  of  a  water  shortage  in  the 
area,  state  or  local  requirements,  or  a 
plant's  desire  to  market  the  fly  ash. 

2.  Partial  recirculation  of  fly  ash 
sluice  water — Currently  52  percent  of 
coal  fired  plants  and  10  percent  of  oil 
fired  plants  wet  sluice  their  fly  ash  to  a 
disposal  pond.  This  method  carries  ash 
from  the  fly  ash  hoppers  to  a  settling 
pond  or  basin  using  water  as  the 
transport  medium.  Most  plants  operate 
in  a  once-through  mode  since  they  do 
not  pump  any  of  the  ash  water  back  to 
be  reused.  Of  the  plants  wet  sluicing  fly 
ash,  9  percent  coal-fired  plants  partially 
recirculate  the  sluice  water.  The  sluiced 
ash  is  commonly  pumped  to  settling 
ponds  and  then  flows  to  a  clear  pond 
where  water  is  recirculated  to  the  main 
sluice  pumps.  In  partially  recirculating 
systems,  a  portion  of  the  clear  pond 
overflow  is  discharged.  Theoretically, 
partial  recirculation  reduces  the  flow  of 


ash  transport  discharge  and  therefore 
the  mass  rate  of  discharge  for  priority 
pollutants;  however,  data  to  quantify  the 
degree  of  toxic  reduction  are  not 
available  at  the  present  time. 

Essentially  no  major  equipment  need 
be  removed  in  order  to  retrofit  a 
partially  recirculating  system  from  a  wet 
once-through  system,  other  than  the 
rerouting  of  old  pipe.  The  addition  of 
recirculation  pumps  to  move  the  pond 
water,  and  a  recirculation  pond  are 
required.  The  technology  is  in  use  today 
at  some  facilities  and  is  available  to  all 
plants.  The  degree  of  water  recycle/ 
reuse  practiced  by  existing  facilities 
with  recirculating  systems  varies.  The 
Agency  has  not  identified  any  plants 
with  complete  recirculation  (no 
blowdown  or  point  source  discharge). 
3.  Chemical  precipitation. — Another 
available  technology  option  is  chemical 
precipitation  of  the  final  discharge  from 
the  partially  recycled  ash  sluice  water. 
Chemical  precipitation,  in  particular 
lime  precipitation,  has  been 
demonstrated  over  many  years  as  an 
effective  method  of  removing  heavy 
metals  from  aqueous  solutions.  The 
Agency  has  data  to  quantify  arsenic 
removal  to  50  ppb  although  the  removal 
of  other  inorganic  priority  pollutants 
was  also  studied.  "The  Agency  has 
demonstrated  the  effectiveness  of  lime 
precipitation  for  reducing  levels  of 
metals  in  fly  ash  pond  effluents  in  bench 
scale  tests. 

The  Agency's  data  base  indicates  that 
approximately  10  percent  of  the  plants 
discharging  fly  ash  sluice  water  will 
have  high  levels  of  dissolved  arsenic 
(exceeding  .05  mg/l). 

d.  Proposed  regulation — 1.  BAT. — The 
Agency  is  not  proposing  any  additional 
controls  for  fly  ash  transport  water 
beyond  those  established  by  BPTat  this 
time.  This  decision  is  the  result  of 
careful  consideration  of  factors 
including  costs,  treatment  technology 
availability,  quantity  of  pollutants 
removed,  and  other  factors.  The  ash 
ponds  generally  used  to  achieve  BPT 
limits  already  produce  substantial 
reductions  in  the  amounts  of  toxic 
pollutants  discharged  from  fly  ash 
transport  water. 

EPA  seriously  considered  proposing  a 
no-discharge  limitation  for  all  plants 
larger  than  200  MW  based  upon  dry  fly 
ash  transport.  While  EPA  found  this 
option  to  be  technologically  feasible  for 
these  plants,  EPA  has  concluded  that 
the  extremely  high  costs  to  the  industry 
($3.19  billion  in  capital  costs  for  1980- 
1985)  could  not  be  justified  in  view  of 
the  inconclusive  nature  of  the  available 
data  regarding  the  degree  of  toxic 
pollutant  reduction  to  be  achieved 
beyond  BPT.  EPA  does  not  feel  that  it 
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would  be  responsible  to  impose  sued 
costly  additional  requirements  in  the 
face  of  such  uncertainty.  EPA's  decision 
is  not  based  upon  consideration  of 
water  quality  impacts.  The  decision  is 
based  solely  on  the  inconclusive  nature 
of  the  data  regarding  the  degree  of 
effluent  reduction  that  would  be 
achieved. 

Another  option  to  eliminate  discharge 
is  through  complete  recirculation  of  ash 
transport  water.  However,  the 
information  available  to  the  Agency  at 
this  time  is  not  sufficient  to  determine  if 
this  system  is  technically  achievable. 

The  Agency  rejected  partial 
recirculation  (with  blowdown]  because 
data  are  not  available  at  this  time  to 
support  a  specific  numerical  effluent 
limitation  for  any  toxic  pollutant:  nor 
can  the  Agency  conclude  at  this  time 
that  any  non-toxic  pollutant  parameter 
(such  as  TSS)  could  serve  as  an 
"indicator"  for  toxic  control  from  partial 
recirculation.  In  addition,  more  stringent 
limitations  for  conventional  pollutions 
based  on  partial  recirculation  are  not 
imposed  because  the  cost  will  not  pass 
the  cost  reasonableness  test  for  Best 
Conventional  Technology. 

Precipitation  has  been  explored  as  a 
technology  option  for  inorganic  priority 
pollutant  rem.oval  from  ash  pond 
overflows.  Precipitation  is  rejected 
because  the  mean  concentrations  of 
most  of  the  inorganic  pollutants  from  the 
untreated  ash  ponds  overflow  are  less 
than  the  treated  levels  through 
precipitation  from  other  industrial 
plants,  and  thus  no  technology  transfer 
can  be  made  The  Agency  conducted  a 
pilot  study  and  determined  that 
precipitation  can  remove  inorganic 
pollutants  from  ash  pond  overflows;  but 
the  data  are  not  sufficient  to  specify  the 
removal  level  achieveable  at  a  full  scale 
plant. 

Precipitation  is  an  option  for  treating 
arsenic  at  certain  plants  with  high  levels 
of  arsenic.  Existing  data  are  available  to 
specify  a  removal  level  for  arsenic  of 
0.05  mg/1.  This  level  is  estimated  to  be 
exceeded  by  10  percent  of  the  coal-fired 
facilities.  Although  the  precipitation 
technology  option  was  not  selected  for 
proposal,  it,  together  with  the  dry  fly  ash 
transport  requirements  will  be  seriously 
considered  as  an  alternate  BAT  option 
in  the  future. 

EPA  has  decided  not  to  propose 
further  control  of  fly  ash  transport  water 
beyond  BPT  for  existing  sources  at  this 
time  because  the  available  data  do  no 
support  the  need  for  further  control.' 
EPA  IS  considering  further  sampling  and 
industry  profile  studies,  that  would 


'.■Ml  available  dala  ^re  published  as  an  appendix 
to  the  Steam  Elealric  Development  Document. 


possibly  allow  the  Agency  to  reassess 
its  position.  The  Agency  requests  public 
comment  on  how  such  a  program  might 
best  be  structured. 

2.  !VSPS  and  PS/VS.— The  proposed 
NSPS  and  PSNS  prohibits  all  discharges 
of  fly  ash  water.  In  light  of  the  large 
number  of  plants  already  using  dry  fly 
ash  systems,  the  technology  is  clearly 
demonstrated  and  available.  Unlike 
BAT,  the  costs  for  a  dry  fly  ash  handling 
system  are  not  appreciable  different 
than  costs  for  wet  sluicing  fly  ash  in  a 
new  plant.  All  new  sources  regardless  of 
size  are  prohibited  from  discharging  fly 
ash  water.  The  Agency  does  not 
anticipate  any  of  the  new  sources  to 
discharge  their  fly  ash  transport  water 
to  POTWs. 

3.  PSES.— For  PSES,  EPA  is  proposing 
no  additional  control  beyond  existing 
PSES.  This  is  equivalent  to  no  control. 

2.  Bottom  ash  transport  water — a. 
Pollutants  present. — Similar  pollutants 
were  detected  in  bottom  ash  transport 
water  and  fly  ash  transport  water  (see 
Part  IV(C)(1)),  but  the  concentrations 
detected  in  bottom  ash  sluice  water 
discharges  were  typically  lower. 
Moreover,  in  comparision  to  the  fly  ash 
sampling  data,  the  data  on  bottom  ash 
water  discharge  displays  a  more 
consistent  pattern  of  lower 
concentrations  in  the  effluent  than  in  the 
intake  water. 

At  most  plants  sampled,  the 
concentrations  of  priority  inorganic 
pollutants  detected  in  the  bottom  ash 
pond  were  less  than  the  concentrations 
detected  in  the  raw  or  intake  water 
source.  The  bottom  ash  data  are  still 
somewhat  inconclusive  due  to  small 
sample  size  and  large  variability.  The 
pollutants  detected  in  bottom  ash 
transport  water  are  summarized  in 
Table  XIX  of  Section  XJ. 

b.  Need  to  control  toxics  from  this 
stream. — The  following  priority 
inorganic  pollutants  were  detected  at 
least  once  in  the  EPA  sampling  data 
base:  antimony,  nickel,  arsenic,  lead, 
beryllium,  chromium,  copper,  cadmium, 
mercury,  selenium,  and  zinc.  In  most 
cases,  however,  the  observed  effluent 
concentrations  of  these  pollutants  are 
smaller  than  the  intake  water 
concentrations.  Thus,  the  need  to 
control  toxic  pollutants  for  this  waste 
stream  beyond  BPT  is  not  warranted  on 
the  basis  of  the  sampling  data  now 
available  to  the  Agency. 

c.  Available  technologies  and 
techniques — (i)  Dry  transport. — 
Approximately  70  plants  currently 
transport  their  bottom  ash  using  a  dry 
system  and  report  no  discharge  to  the 
navigable  waters.  Dry  transport  of 
bottom  ash  entails  the  mechanical 
removal  of  the  bottom  ash  from  the 


bottom  ash  bin  and  mechanical 
transport  (conveyor  type)  to  a  temporary 
storage  vessel.  The  ash  from  the 
temporary  storage  vessel  is  transported 
by  truck  to  the  permanent  disposal  site. 
No  water  is  required  in  this  transport 
system.  Dry  handling  of  bottom  ash  is 
typical  of  plants  with  stoker-fired 
boilers.  These  plants  usually  have  small 
capacities,  with  relatively  small 
amounts  of  bottom  ash  generated. 

(ii)  Partial  to  complete 
recirculation. — Many  plants  recirculate 
their  bottom  ash  transport  water  with  a 
blowdown  stream  to  control  the  buildup 
of  dissolved  solids.  A  completely 
recirculating  system  returns  all  of  the 
ash  sluice  water  to  the  ash  collecting 
hoppers  for  repeated  use  in  sluicing.  A 
recirculating  system  can  be  operated  at 
partial  recirculation,  usually  12.5  or  25 
times  recycle,  or  operated  with  a 
complete  recycle  of  bottom  ash  sluice 
water.  The  Agency  has  not  identified 
any  plants  with  complete  recirculation 
except  those  in  arid  areas  using 
evaporation  ponds  to  eliminate  final 
discharge. 

(iii)  Precipitation. — This  is  the  same 
treatment  method  as  discussed  in  part 
3(c)  of  the  fly  ash  section. 

d.  Proposed  regulation — 1.  BAT. — No 
further  control  beyond  BPT  is  proposed. 
The  Agency  has  considered  the  above 
options  and  determined  that  in  view  of 
the  waste  characteristics  and  costs  of 
control  options,  adequate  control 
methods  are  imposed  under  BFT  for  this 
waste  stream. 

Dry  transport  of  bottom  ash  for  all 
plants  is  rejected  because  this 
technology  is  known  to  be  adequate  for 
handling  only  small  amounts  of  bottom 
ash.  The  Agency  does  not  believe  that 
this  technology  is  economically  feasible 
and  technically  available  on  a  national 
basis. 

The  Agency  seriously  considered  the 
options  of  partial  to  complete 
recirculation  of  bottom  ash  sluice  water. 
Although  complete  recirculation  is 
concluded  to  be  a  technically  feasible 
option,  the  high  costs,  and  the  fact  that 
the  data  to  quantify  the  affluent 
reduction  beyond  BPT  are  inadequate, 
are  the  two  major  reasons  for  not 
selecting  this  option.  The  Agency  may 
gather  additional  information  on  this 
waste  source  (through  the  sampling 
program  discussed  in  Part  IV  (c)(1) 
above),  and  the  Agency's  position  may 
be  reassessed  upon  review  of  the  new 
information. 

The  Agency  is  proposing  the 
withdrawal  of  the  current  BAT 
requirement  of  12.5  recycle  of  bottom 
ash  sluice  water  based  on  the  removal 
of  conventional  pollutants  because  the 
"reasonableness"  of  this  option  using 
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the  cost  tests  for  conventional  pollutants 
in  40  CFR  Part  405  (August  23, 1978)  was 
assessed  and  for  all  plant  sizes,  the  12.5 
recycle  option  did  not  pass  the  BCT  test. 

Precipitation  is  rejected  because  the 
effectiveness  of  this  technology  in 
bottom  ash  wastewater  is  uncertain. 
The  mean  concentrations  of  the 
inorganic  priority  pollutants  are  lower 
than  the  treated  levels  from  other 
industries  using  this  technology,  and 
thus  a  technology  transfer  cannot  be 
established.  Bench  scale  studies 
applying  this  technology  to  ash  pond 
effluents  indicate  effective  removal  of 
certain  trace  metals,  but  more  studies 
are  necessary  to  confirm  these  results. 

2.  NSPS. — For  the  same  reasons  that 
EPA  is  not  proposing  any  requirements 
beyond  BPT  for  existing  sources,  EPA  is 
proposing  to  withdraw  the  current  NSPS 
requirement  of  20  times  recycle  and 
substitute  the  basic  BPT  requirement  in 
its  place.  Unlike  dry  fly  ash  handling 
systems  for  new  sources  (which  are  no 
more  costly  than  other  fly  ash  handling 
systems)  a  recycle  system  for  bottom 
ash  is  substantially  more  expensive  than 
other  bottom  ash  handling  systems. 

3.  PSES  and  PSNS.— The  proposed 
PSES  and  PSNS  do  not  restrict  the 
discharge  of  any  pollutants  from  this 
wastewater  source.  The  costs  of 
controlling  priority  inorganic  pollutants 
and  the  low  levels  of  pollutants  detected 
do  not  warrant  the  imposition  of  effluent 
standards  for  this  waste  stream  at  this 
time. 

X.  Pollutants  Not  Regulated 

Under  the  Settlement  Agreement,  the 
Agency  is  generally  required  to 
establish  BAT,  NSPS.  and  pretreatment 
standards  for  each  of  the  129  toxic 
pollutants  detected,  unless  a  pollutant  is 
present  in  a  discharge  solely  because  of 
its  presence  in  intake  waters.  Paragraph 
8  of  the  Settlement  Agreement,  however, 
permits  the  Agency  to  exclude  a 
detected  toxic  pollutant  from  coverage 
on  several  grounds,  among  which  are: 

Ground  1 — Sufficient  protection  is 
already  provided  by  the  Agency's 
guidelines  and  standards  under  the  Act 

(Wa)!')): 

Ground  2 — The  pollutant  is  detectable 
only  in  a  small  number  of  sources  within 
the  industrial  category  and  is  uniquely 
related  to  those  sources  (f8(a)(iii)); 

Ground  3 — The  pollutant  is  present 
only  in  trace  amounts  and  is  neither 
causing  nor  likely  to  cause  toxic  effects 
(1l8(a)(iii)): 

Ground  4 — "^he  pollutant  is  present  in 
amounts  too  small  to  be  effectively 
reduced  by  technologies  known  to  the 
Agency  (p(a)(iii)). 

Paragraph  8(c)  requires  the  Agency  to 
prepare  an  affidavit  for  the  parties 


involved  in  the  Settlement  Agreement 
stating  the  reasons  for  all  paragraph  8 
exclusions.  This  provision  also  requires 
the  Agency  to  identify  each  exclusion, 
summarize  the  reasons  for  it,  and  solicit 
public  comments  in  the  Federal  Register 
preamble  announcing  the  proposed 
regulations.  The  Agency  is  therefore 
listing  each  exclusion  below  and 
summarizing  the  reason  for  them.  The 
Agency  hereby  solicits  comment  on  the 
proposed  exclusions. 

(a)  Once-Through  Cooling  Water — 
Seven  priority  pollutants  were  detected 
in  the  cooling  water  discharge  that  were 
attributed  to  power  plant  operation. 

Copper,  nickel,  zinc  and  chromium 
may  be  discharged  from  plants  using 
those  metals  as  alloys  for  piping  or 
equipment.  The  average  detected  levels 
range  from  one  to  ten  ppb.  The  Agency 
has  determined  to  exclude  these  metals 
on  Ground  4. 

Bromoform,  chloroform,  and 
chlorodibromomethane  are 
trihalomethanes  that  are  believed  to 
result  from  cooling  water  chlorination  to 
control  biofouling.  These  compounds 
were  detected  in  very  low 
concentrations.  The  plant  with 
bromoform  in  the  effluent  has  a  marine/ 
estuarine  intake.  Four  of  the  18  plants 
sampled  used  marine/estuarine  water 
for  cooling.  Formation  of  bromoform.  as 
well  as  other  trihalomethanes.  is 
strongly  dependent  on  factors  such  as 
chlorine  dosage,  contact  time.  pH, 
temperature,  and  the  presence  of 
precursors  in  the  intake  water.  These 
pollutants  are  excluded  from  regulation 
on  Grounds  2  and  4.  There  are  no 
demonstrated  technologies  economically 
available  to  remove  these  low  levels  of 
trihalomethanes  at  the  levels  detected 
and  the  Hows  that  would  require 
treatment. 

(b)  Cooling  Tower  Blowdown — Both 
organic  and  inorganic  priority  pollutants 
were  detected  in  the  cooling  tower 
blowdown.  Cooling  towers  decrease 
their  volume  of  water  primarily  through 
evaporation,  this  evaporation  increases 
concentration  of  pollutants  in  the 
remaining  water,  with  the  exception  of 
possible  volatile  organics  which  may  be 
stripped  in  the  tower  and  some 
suspended  metals  which  may  settle  in 
the  cooling  tower  basin.  Pollutants 
present  in  cooling  tower  blowdown  as  a 
result  of  plant  operation  include  several 
organic  and  inorganic  priority  pollutants 
as  listed  in  Table  XIX.  Specific 
limitations  for  these  pollutants  are 
excluded  on  Grounds  1  and  4. 

(c)  Fly  Ash  Transport  Water — The 
waste  characteristic  data  on  this  waste 
stream  are  limited.  The  observed 
concentrations  of  the  detected 
pollutants  are  generally  low  and  vary 


considerably  from  plant  to  plant.  The 
Agency  has  made  a  preliminary 
deterimination  that  the  pollutants  in  this 
waste  stream  from  existing  power  plants 
are  excluded  from  further  control  on 
Ground  1. 

(d)  Bottom  Ash  Transport  Water — The 
Agency  has  determined  that  the 
presence  of  priority  inorganic  pollutants 
are  the  result  of  these  pollutants 
leaching  from  the  bottom  ash.  Most  of 
the  concentrations  of  these  metals  were 
below  the  proposed  water  quality 
criteria  for  industrial  and  municipal 
effluents.  Thus,  the  Agency  is  not 
proposing  any  further  control  of  these 
pollutants  and  is  excluding  these 
pollutants  from  further  regulation  on 
Grounds  1  and  3. 

(e)  Low  Volume  Wastewaters — As 
explained  in  part  VII  above,  the  Agency 
is  proposing  to  add  boiler  blowdown 
wastes  info  this  subcategory  and 
remove  air  scrubber  blowdown  wastes. 
The  Agency  is  not  proposing  further 
control  of  pollutants  from  this  waste 
stream  on  Ground  4.  The  net  pollutants 
detected  at  least  once  from  this  waste 
stream  are  listed  in  Table  XIX.  The 
inorganic  pollutants  are  present  at 
concentrations  which  are  below  the 
level  of  treatability  (Ground  4)  and  in 
such  small  quantity  that  they  will  not 
cause  toxic  effects  (Ground  3).  The 
concentrations  observed  are 
representative  of  plants  after 
compliance  with  BPT. 

(f)  Metal  Cleaning  Wastewaters — The 
Agency  is  not  proposing  further  control 
of  pollutants  from  this  waste  stream  on 
Grounds  1  and  4.  The  Agency  already 
requires  precipitation  technology  under 
BPT. 

(g)  Coal  Pile  and  Chemical  Handling 
Area  Runoff — The  Agency  has  excluded 
further  control  (beyond  BPT)  of 
pollutants  from  this  waste  stream  on 
Ground  1  in  that  sufficient  protection  is 
already  provided  by  the  Agency's 
guidelines  and  standards  under  the  Act. 

XI.  Variances  and  Modifications 

Upon  the  promulgation  of  final 
regulations,  federal  and  state  NPDES 
permits  issued  to  direct  dischargers 
must  apply  the  numerical  effiuenf 
limitations.  Also  on  promulgation,  the     ' 
pretreatment  limitations  are  enforced 
directly  by  the  Agency  against  indirect 
dischargers. 

In  setting  these  national  limitations, 
the  Agency  has  considered  data  from 
various  power  plants  in  light  of  all  of  the 
relevant  statutory  factors  contained  in 
§§  301  and  304  (i.e.,  non-water  quality 
impact,  age.  size,  etc.).  The  Agency  has 
accordingly  determined  that  the  national 
limits  proposed  herein  generally 
represent  BAT,  etc,  for  plants 
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throughout  the  country.  It  is  possible, 
however,  that  a  specific  plant  might  be 
so  fundamentally  different  with  respect 
to  the  plants  the  Agency  studied  such 
that  the  national  limitations  do  not 
accurately  reflect  BAT.  etc..  within  the 
meaning  of  the  Act  for  that  plant. 

Accordingly  the  Agency  is  proposing 
to  allow  individual  plants  (and/or  other 
interested  parties)  to  seek  case-by-case 
variations  from  EPA's  national 
limitations  through  a  "fundamentally 
different  factors  (FDF)"  variance  clause. 
The  Agency  already  has  promulgated 
such  a  clause  that  applies  to  all  other 
industrial  categories.  40  CFR  125.30-32, 
44  FR  32950.  June  7,  1979.  amended  at  45 
FR  33512,  May  19,  1980.  The  Agency  is 
hearby  proposing  to  extend  the  same 
clause  to  the  steam  electric  industry  for 
BAT.  PSES.  and  PSNS  limits. 

This  proposed  clause  would  not  affect 
the  BPT  variance  clause  which  EPA 
promulgated  for  the  steam  electric 
industry  at  43  FR  44846,  September  29, 
1978.  That  clause  continues  to  appear  in 
the  BPT  regulations  in  the  proposed 
regulatory  section  below.  Nor  would  it 
apply  to  .NSPS  because  of  the  Supreme 
Court  ruling  in  duPont  v.  Train,  430  U.S. 
112  (1977). 

Those  commenting  on  extending  40 
CFR  125.30-32  to  the  steam  electric 
industry  for  B.AT  and  pretreatment 
purposes  should  consider  the  preamble 
discussion  accompanying  the 
promulgation  of  that  clause.  It  appears 
dt  44  FR  32893-94. 

In  addition  to  the  FDF  variance.  BAT 
limitations  /b/-  non-toxic  pollutants  (such 
as  TRC)  are  subject  to  modifications 
under  Sections  301(c)  and  301(g).  Under 
Section  301(1).  these  statutory 
modifications  are  not  applicable  to 
'toxic"  pollutants.  Likewise,  limitations 
on  conventional  and  nonconventional 
pollutants  used  as  "indicators"  for  toxic 
pollutants  are  not  subject  to  Section 
JOlIc;  or  Section  301(g)  modifications. 
unless  the  discharger  demonstrates  that 
a  waste  stream,  does  not  contain  any  of 
the  toxic  pollutants  for  which  the 
"indicator"  was  designed  to 
dem.onstrate  removal. 

Pretreatment  standards  for  existing 
sources  are  also  subject  to  the  credits 
for  polluta-^ts  removed  by  POTW's.  See 
40  CFR  §  §  403.7,  403.13;  43  FR  27736 
(June  26, 1978).  pretreatment  standards 
for  new  sources  are  subject  only  to  the 
credits  provision  in  40  CFR  §  403.7. 

XII.  Xon-VVater  Quality  .Aspects  of 
Pollution  Control 

The  elimination  or  reduction  of  one 
form  of  pollutian  may  aggravate  other 
environmental  problems.  Therefore, 
SecMons  .''04(b)  and  306  of  the  Act 
require  the  Agemcy  to  consider  the  non- 


water  quality  environmental  impacts 
(including  energy  requirements)  of 
certain  regulations.  In  compliance  with 
these  provisions,  the  Agency  has 
considered  the  effect  of  these 
regulations  on  air  pollution,  solid  waste 
generation,  water  scarcity,  and  energy 
consumption.  This  proposal  was 
circulated  to  and  reviewed  by  Agency 
personnel  responsible  for  non-water 
quality  environmental  programs.  While 
it  is  difficult  to  balance  pollution 
problems  against  each  other  and  against 
energy  use.  the  Agency  is  proposing 
regulations  that  it  believes  best  serve 
often  competing  national  goals. 

The  following  are  the  non-water 
quality  environmental  impacts 
(including  energy  requirements) 
associated  with  the  proposed 
regulations: 

A.  Air  Pollution — Applications  of 
NSPS  using  dry  fly  ash  handling  may 
cause  a  higher  dust  loading  in  certain 
localized  areas  unless  a  baghouse  or 
other  type  of  filter  is  placed  on  the  vent 
from  the  silo.  The  cost  of  installing  such 
a  system  is  included  in  the  economic 
analysis.  Dry  fly  ash  landfill  sites  must 
be  watered  down  in  arid  climates  to 
control  dust  emissions. 

B.  Solid  Waste — No  additional  solids 
are  expected  from  the  proposed 
regulations. 

C.  Consumptive  Water  Loss — None  of 
the  requirements  will  cause  significant 
evaporative  water  loss. 

D.  Energy  Requirement — Energy 
requirement  for  the  proposed  regulations 
is  restricted  primarily  to  the  pumping  of 
dechlorination  chemicals.  These 
requirements  are  insignificant  compared 
to  the  power  generation. 

XIII.  Costs,  Effluent  ReductioD  Benefits, 
and  Economic  Impact 

The  Agency's  economic  impact 
assessment  is  set  forth  in  Economic 
Analysis  of  Proposed  Effluent 
Limitations  Guidelines,  New  Source 
Performance  Standards  and 
Pretreatment  Standards  for  the  Steam 
Electric  Power  Generating  Point  Source 
Category,  EPA  August,  1980.  This  report 
details  the  investment  and  annualized 
costs  for  the  steam  electric  power 
generating  industry  as  a  whole  and  for 
model  plants  covered  by  the  proposed 
regulations.  The  data  underlying  the 
analysis  were  obtained  from  the 
Development  Document. 

On  a  national  basis,  the  total  capital 
expenditures  required  to  bring  existing 
plants  into  compliance  with  the 
proposed  regulations  for  the  period 
1980-1985  equals  $120  million.  This 
represents  0.05  percent  of  the  total 
anticipated  capital  expenditures  for  the 
industry  during  the  same  period.  With 


the  addition  of  operation  and 
maintenance  costs,  this  means  that  the 
average  electric  bill  for  consumers 
would  increase  approximately  0.04 
percent.  Additionally,  the  estimated 
capital  expenditures  for  plants  coming 
on  line  between  1985  to  1995  are  $80 
million. 

Individual  plants  affected  by  the 
regulations  may  experience  somewhat 
larger  cost  increases  than  the  0.04 
percent.  For  example,  the  costs  of 
generating  electricity  at  an  old  25  MW 
plant  are  expected  to  rise  3.5  percent, 
and  at  an  old  100  MW  plant,  1.3  percent. 

A  zero  cost  figure  was  attributed  to  fly 
ash  handling  systems  at  new  plants 
because  the  system  required  by  these 
regulations  costs  no  more  than 
alternative  systems  utilities  may  have 
installed  in  the  absence  of  these 
regulations. 

Finally,  the  proposed  regulations  will 
not  place  an  economic  burden  on 
indirect  dischargers.  That  is.  the  costs 
for  complying  with  the  alternative 
cooling  tower  chemical  additives 
requirement  is  considered  to  be 
negligible.  Furthermore,  the  Agency 
does  not  anticipate  any  of  the  new 
power  plants  to  discharge  their  fly  ash 
transport  waters  to  POTWs. 

The  discrepancies  between  the 
percentage  increase  in  costs  on  the 
national  level  and  those  on  the  plant 
level  can  be  explained  by  the  fact  that 
the  affected  population  of  plants 
represents  only  a  portion  of  the  entire 
electric  utility  industry.  That  is.  many 
utilities  generate  power  from  plants  that 
are  either  not  emcompassed  in  this 
rulemaking  (e.g.,  hydroelectric  plants)  or 
that  incur  only  small  cost  increases  (e.g., 
large  nuclear  plants). 

Although  data  are  scarce,  preliminary 
estimates  indicate  that  the  proposed 
regulations  will  result  in  the  following 
reduction  or  elimination  of  pollutants  by 
waste  stream  types: 

(1)  Once  Through  Cooling  Water:  17.4 
million  pounds  per  year  of  total  residual 
chlorine. 

(2)  Cooling  Tower  Blowdown: 

(a)  30.000  Ibs/yr  of  total  residual 
chlorine; 

(b)  157.000  Ibs/yr  of  toxics  (chromium, 
zinc,  chlorinated  phenolics,  others]. 

XIV.  Best  Management  Practices 
(BMP's) 

Section  304(e)  of  the  Clean  Water  Act 
authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
("BMP's).  The  Agency  intends  to 
develop  BMP's  that  are:  (1)  applicable  to 
all  industrial  sites;  (2)  applicable  to  a 
designated  industrial  category;  and  (3) 
offer  guidance  to  permit  authorities  in 
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establishing  BMP  s  required  by  unique 
circumstances  at  a  given  plant. 
Although  BMP's  are  not  being 
proposed  at  this  time,  the  Agency  may 
consider  developing  BMP's  specific  to 
the  Steam  Electric  Industry  in  the  future. 

XV,  Upset  and  Bypass  Provisions 

A  recurring  issue  has  been  whether 
industry  guidelines  should  include 
provisions  authorizing  noncompliance 
with  effluent  limitations  during  periods 
of  "upset "  or  "bypass".  An  upset, 
sometimes  called  an  "excursion,"  is 
unintentional  noncompliance  occurring 
for  reasons  beyond  the  reasonable 
control  of  the  permittee.  Upset 
provisions  have  been  called  necessary 
because  such  upsets  may  occur  due  to 
limitations  even  in  properly  operated 
control  equipment.  On  the  other  hand, 
because  technology-based  limitations 
can  require  only  what  technology  can 
achieve,  it  is  claimed  that  liability  for 
such  situations  is  improper.  When 
confronted  with  this  issue,  courts  have 
been  divided  on  the  question  of  whether 
an  explicit  upset  or  excursion  exemption 
is  necessary,  or  whether  upset  or 
excursion  incidents  may  be  handled 
through  the  Agency's  exercise  of 
enforcement  discretion.  Compare 
Marathon  Oil  Co.  v.  EPA.  564  F.2d  1253 
(9th  Cir.  1977)  with  Weyerhaeuser  v. 
Costle,  supra  and  Corn  Refiners 
Association,  et  al.  v.  Costle,  No.  7801069 
(8th  Cir.,  April  2, 1979).  See  also 
American  Petroleum  Institute  v.  EPA, 
540  F.2d  1023  (10th  Cir,  1976);  CPC 
International,  Inc.  v.  Train,  540  F.2d  1320 
(8th  Cir.  1976);  MMC  Corp.  v.  Train.  539 
F.2d  973  (4th  Cir.  1976). 

While  an  upset  is  an  unintentional 
episode  during  which  effluent  limits  are 
exceeded,  a  bypass  is  an  act  of 
intentional  noncompliance  to 
circumvent  waste  treatment  facilities 
during  emergency  situations.  Bypass 
provisions  have  been  included  in 
NPDES  permits. 

The  Agency  has  decided  to  include 
both  upset  and  bypass  provisions  in 
NPDES  permits,  and  has  promulgated 
NPDES  regulations  that  include  upset 
and  bypass  permit  provisions.  See  44  FR 
32854,  32862-3  (June  7, 1979).  The  upset 
provision  establishes  an  upset  as  an 
affirmative  defense  to  prosecution  for 
violation  of  technology-based  effluent 
limitations.  The  bypass  provision 
authorizes  bypassing  to  prevent  loss  of 
life,  personal  injury,  or  severe  property 
damage.  Consequently,  although 
permittees  in  the  steam  electric  power 
generating  industry  will  be  entitled  to 
upset  and  bypass  provisions  in  NPDES 
permits,  these  proposed  regulations  do 
not  address  these  issues. 


XVI.  Relationship  to  NPDES  Permits 

The  BPT.  BAT.  and  NSPS  limitations 
in  these  regulations  will  be  applied  to 
individual  steam  electric  plants  through 
NPDES  permits  issued  by  EPA  or 
approved  state  agencies  under  §  402  of 
the  Act.  A  preceding  section  of  this 
preamble  discussed  the  binding  effect  of 
these  regulations  on  NPDES  permits, 
except  where  variances  and 
modifications  are  expressly  authorized. 
This  section  describes  several  other 
aspects  of  the  interaction  of  these 
regulations  and  NPDES  permits. 
One  subject  that  has  received 
different  judicial  rulings  is  the  scope  of 
NPDES  permit  proceedings  in  the 
absence  of  effluent  limitations 
guidelines  and  standards.  Under  current 
EPA  regulations,  states  and  EPA 
^  Regions  issuing  NPDES  permits  prior  to 
promulgation  of  these  regulations  or  July 
1, 1981.  whichever  is  sooner,  must 
include  a  "re-opener  clause",  providing 
for  permits  to  be  modified  to  incorporate 
"toxics"  regulations  when  they  are 
promulgated.  See  40  CFR  122.62(c).  45 
FR  33449,  May  19,  1980.  To  avoid 
cumbersome  modification  procedures, 
the  Agency  has  adopted  a  policy  of 
issuing  short-term  permits,  with  a  view 
toward  issuing  long-term  permits  only 
after  promulgation  of  these  and  other 
BAT  regulations,  or  July  1, 1981, 
whichever  is  sooner.  The  Agency  has 
published  rules  designed  to  encourage 
states  to  do  the  same.  See  40  CFR 
122.62(a),  45  FR  33452.  In  the  event  that 
the  Agency  or  state  finds  it  necessary  to 
issue  long-term  permits  prior  to 
promulgation  of  BAT  regulations,  both 
EPA  and  state  offices  will  follow 
essentially  the  same  procedures  used  in 
many  cases  of  initial  permit  issuance. 
The  appropriate  technology  levels  and 
limitations  will  be  assessed  by  the 
permit  issuer  on  a  case-by-case  basis  on 
consideration  of  the  statutory  factors. 
See  U.S.  Steel  Corp.  v.  Train,  556  F.2d 
822,  844.  854  (7th  Cir.  1977).  In  these 
situations,  EPA  documents  and  draft 
documents  (including  these  proposed 
regulations  and  supporting  documents) 
are  relevant  evidence,  but  not  binding, 
in  NPDES  permit  proceedings.  See  44 
32854,  32893  (June  7,  1979). 

Another  issue  is  the  effect  of  these 
regulations  on  the  powers  of  .NPDES 
permit-issuing  authorities.  The 
promulgation  of  these  regulations  does 
not  restrict  the  power  of  any  permit- 
issuing  authority  to  act  in  any  manner 
that  is  consistent  with  law  on  these  or 
any  other  EPA  regulations,  guidelines,  or 
policy.  For  example,  the  fact  that  these 
regulations  do  not  control  a  particular 
pollutant  does  not  preclude  the  permit 
issuer  from  limiting  such  pollutant  on  a 


case-by-case  basis,  when  necessary  to 
carry  out  the  purposes  of  the  Act.  In 
addition,  to  the  extent  that  state  water 
quality  standards  or  other  provisions  of 
state  or  Federal  law  require  limitation  of 
pollutants  not  covered  by  these 
regulations  (or  require  more  stringent 
limitations  on  covered  pollutants),  such 
limitations  must  be  applied  by  the 
permit-issuing  authority. 

One  additional  topic  that  warrants 
discussion  is  the  operation  of  the 
Agency's  NPDES  enforcement  program, 
many  aspects  of  which  have  been 
considered  in  developing  these 
regulations.  The  Agency  wishes  to 
emphasize  that  although  the  Clean 
Water  Act  is  a  strict  liability  statute,  the 
initiation  of  enforcement  proceedings  by 
EPA  is  discretionary.  The  Agency  has 
exercised  and  intends  to  exercise  that 
discretion  in  a  manner  that  recognizes 
and  promotes  good  faith  compliance 
efforts  and  conserves  enforcement 
resources  for  those  who  fail  to  make 
good  faith  efforts  to  comply  with  the 
Act. 

XVII.  Summary  of  Public  Participation 

In  September  1978,  the  Agency 
circulated  a  draft  technical  development 
document  to  a  number  of  interested 
parties,  including  the  Utility  Water  Act 
Group  (UWAG),  the  Natural  Resources 
Defense  Council  (NRDC).  Regional  EPA 
offices,  and  affected  state  and  local 
authorities.  This  document  did  not 
include  recommendations  for  specific 
effluent  limitations  and  pretreatment 
standards.  Instead  it  presented  the 
technical  basis  for  the  proposed 
regulations.  A  brief  summary  of  major 
written  comments  and  EPA  responses  is 
presented  below. 

(1)  Comment — A  number  of  reviewers 
expressed  concern  about  the  limited 
amount  of  data  available  to  the  Agency 
for  establishing  BAT  limitations, 
especially  for  toxic  pollutants. 

Response — The  Agency  recognizes 
that  the  data  base  for  toxic  pollutants  is 
limited.  This  results  from  a  history  of 
infrequent  monitoring  or  regulation,  and 
the  high  costs  and  limited  technical 
capabilities  for  toxic  pollutant  analyses. 
The  limitations  of  the  available  data  are 
a  major  reason  for  not  proposing  the 
zero  discharge  of  ash  transport  water  at 
this  lime.  Further,  the  Agency  is 
reserving  regulations  for  flue  gas 
desulfurization  system  discharges  and 
ash  pile,  construction  area,  and 
chemical  handling  area  runoff  because 
of  inadequate  data.  The  Agency  is 
considering  conducting  a  sampling 
program  to  remedy  this  data  deficiency. 

(2)  Comment — Two  reviewers 
questioned  the  analytical  data 
establishing  effiuent  concentrations  in 


68342 


Federal  Register  /  Vol.  45.  \'o.  200  /  Tuesday.  October  14.  1980  /  Proposed  Rules 


Federal  Register  /  Vol.  45.  .\'o.  200  /  Tuesdav.  Oclohor  14.  1980  /  Proposed  RuIp: 


68343 


wastewatel  streams  on  the  basis  that 
the  precisidn  of  the  Agency's  analytical 
methods  halve  not  been  proven  in 
interlaboralory  testing. 

Response — The  Agency  has 
established  a  protocol  for  securing  and 
analyzing  semples.  This  protocol  is 
based  on  thp  best  analytical  methods 
available  a(  the  time  the  program  began. 
The  Draft  development  Document 
includes  fuijther  discussion  of  EPA's 
analytical  methods. 

(3)  Comnient — One  reviewer  was 
concerned  Itiat  characterization  of  the 
industry  w^s  inadequate  due  to 
improper  u^e  or  interpretation  of  "308" 
data,  particiilarly  in  identifymg  the 
eliminationiof  ash  transporting  waters. 

Response — The  data  from  the  1976 
"308"  questionnaires  have  been  used 
only  as  a  screening  tool,  not  as  a  means 
of  defining  Specific  technologies  or 
specific  practices.  In  cases  where 
existing  plapts  are  used  to  define  the 
extent  of  usage  of  a  given  technology, 
the  Agency  has  used  only  information 
confirmed  by  direct  contact  with  plant 
or  companyi  personnel. 

(4)  Comment — Two  reviewers  noted 
that  in  many  cases  individual 
wastewater  discharges  from  some 
power  plants  do  not  contain  significant 
concentrations  of  the  regulated 
pollutants.  The  new  regulations  should 
exclude  such  wastewaters  from 
monitoring. 

Response— Monitoring  requirements 
are  established  by  individual  permit 
writers,  who  can  impose  more  or  less 
stringent  monitoring  requirements 
depending  upon  their  evaluation  of  the 
situation.  Relaxation  of  monitoring 
requirements  must  be  obtained  on  a 
case-by-case  basis  through  the  permit 
water. 

(5)  Comment — Two  reviewers  noted 
that  the  development  document  does  not 
address  the  use  of  refuse  or  biomass  as 
fuel.  These  feviewers  expressed  the 
opinion  thai  such  fuels  should  be 
considered  In  terms  of  their  impact  on 
water  quality. 

Response- — The  fuel  categories  for  the 
steam  electric  industry  as  provided  in  40 
CFR  423.10  fire  defined  as  fossil-type 
fuel  gas.  oil,  and  coal  or  nuclear  fuel. 
Refuse  and  biomass  as  fuel  sources  are 
not  included  in  this  definition;  in 
addition,  tht  use  of  these  fuel  types  is 
not  a  major  factor  affecting  power 
generation  at  present.  If  or  when  such 
fuels  do  become  prevalent,  the  Agency 
may  consider  them  for  wastewater 
quality  impact  and  may  accordingly 
amend  its  rggulations. 

(6)  Comment — One  reviewer  noted 
that  the  section  on  cost,  energy,  and 
non-water  quality  aspects  does  not 
include  add  tional  disposal 


requirements  made  necessary  by 
regulations  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  The  reviewer  felt  that  these 
factors  should  be  included. 

Response — As  noted  above,  no 
additional  solids  are  anticipated  from 
the  proposed  regulation. 

(7)  Comment — One  reviewer  noted 
that  there  are  several  steam  plants  in 
the  country  with  the  same  basic 
equipment  and  wastewaters  as  steam 
electric  plants.  These  plants  supply 
steam  for  heating  as  opposed  to 
electricity.  The  reviewer  expressed  the 
opinion  that  these  plants  should  be 
included  in  the  regulations. 

Response — EPA  has  defined  the 
industrial  coverage  for  each  industry  in 
previous  rulemakings.  This  regulation 
covers  steam  electric  plants  and  does 
not  apply  to  plants  which  produce  steam 
for  use  outside  the  plant  boundaries. 

XVIII.  Solicitation  of  Comments 

The  Agency  invites  and  encourages 
public  participation  in  this  rulemaking. 
The  Agency  asks  that  any  claimed 
deficiencies  in  the  record  of  this 
proposal  be  addressed  specifically  and 
supported  by  data. 

The  Agency  particularly  requests 
additional  comments  and  data  on  the 
following  issues; 

(1)  The  Agency  solicits  comments  on 
all  aspects  of  the  sampling  data  base, 
specifically  as  they  are  applied  in 
determining  the  presence  and  magnitude 
of  toxic  pollutants  from  power  plant 
effluents.  The  Agency  invites  power 
companies  to  submit  their  own  data 
which  may  be  relevant  to  the  proposed 
regulations. 

(2)  In  order  to  compare  the  Agency's 
cost  data  with  the  industry's  cost  data, 
EPA  is  requesting  detailed  information 
on  salient  design  and  operating 
characteristics;  actual  installed  cost, (not 
estimates  of  replacement  costs)  for  each 
unit  treatment  operation  or  piece  of 
equipment;  the  date  of  installation  and 
the  amount  of  installation  labor 
provided  by  plant  personnel;  and  the 
actual  cost  of  operation  and 
maintenance,  broken  down  into  units  of 
usage  and  cost  for  energy  (kilowatt 
hours  or  equivalent),  chemicals,  and 
labor  (work-years  or  equivalent). 

(3)  The  Agency  is  requesting  that 
POTWs  receiving  wastewaters  from 
steam  electric  plants  submit  data 
documenting  the  occurrence  of 
interference  with  collection  system  and 
treatment  plant  operations;  permit 
violations;  sludge  disposal  difficulties; 
or  other  incidents  attributable  to  the 
pollutants  contained  in  POTW  influent. 

(4)  Some  parties  are  concerned  that 
operating  problems  associated  with  the 


proposed  technology  options  may  hinder 
compliance  with  regulations, 
particularly  dry  fly  ash  transport 
systems.  The  Agency  is  soliciting  data 
supporting  this  claim.  Of  particular 
interest  is  information  from  plants  that 
have  retrofitted  this  dry  fly  ash 
transport  system.  For  those  plants  that 
failed  to  achieve  this  end.  the  specific 
reasons  for  such  failure  and  the  data 
supporting  these  conclusions  are 
solicited. 

(5)  The  Agency  is  soliciting 
information  on  the  net  discharge  of 
priority  pollutants  from  the  following 
waste  streams  for  steam  electric  plants: 

(a)  fly  ash  pond  discharge; 

(b)  recirculating  cooling  water; 

(c)  once-through  cooling  water; 

(d)  bottom  ash  sluice  water  discharge; 

(e)  coal  pile  and  chemical  storage 
runoff; 

(f)  low  volume  wastes;  and 

(g)  flue  gas  desulfurization. 

(6)  One  of  the  technology  options 
considered  was  partial  to  complete 
recirculation  of  ash  transport  water. 
Data  available  to  the  Agency  at  this 
time  indicate  that  the  concentration  of 
toxic  materials  does  not  increase 
significantly  with  recirculation.  The 
Agency  is  soliciting  all  available  data  on 
the  effect  of  recirculation  of  fly  ash  and 
bottom  ash  wastewater  on  the  discharge 
of  priority  inorganic  pollutants,  in 
particular  the  heavy  metals. 

(7)  The  Agency  is  considering 
additional  sampling  and  industry  profile 
development  to  attempt  to  clarify  the 
uncertainty  regarding  quantities  of  toxic 
pollutants  in  fly  ash  and  bottom  ash 
effluent  and  intake  water.  The  Agency  is 
soliciting  information  in  these  areas  and 
comments  on  the  usefulness  and  extent 
of  such  an  effort.  In  particular  the 
following  issues  are  under  consideration 
and  the  Agency  would  benefit  from 
comments  on  these  points: 

(a)  Should  both  fly  ash  and  bottom 
ash  be  included? 

(b)  How  many  plants  should  be 
sampled  and  what  are  the  selection 
criteria? 

(c)  How  many  samples  should  be 
taken? 

(d)  What  pollutants  would  be 
analyzed  for  and  which  analytical 
methods  should  be  used? 

Dated;  October  3.  1980. 
Douglas  M.  Costle, 
Administrator. 

Appendix  A — 

Abbreviations,  .Xcronyms,  and  other 
Terms  Used  in  this  Notice 

.4c?— The  Clean  Water  Act. 
Agency — The  U.S.  Environmental 
Protection  Agency. 


BAT— The  best  available  technology 
economically  achievable,  applicable  to 
effluent  limitations  to  be  achieved  by 
July  1,  1984,  for  industrial  discharges  to 
surface  waters,  as  defined  by  Section 
304(b)(2)(B)  of  the  Act. 

BCT — The  best  conventional  pollutant 
control  technology,  applicable  to 
discharges  of  conventional  pollutants 
from  existing  industrial  point  sources,  as 
defined  by  Section  3()4(b)(4)  of  the  Act. 
BMP — Best  management  practices,  as 
defined  by  Section  304(e)  of  the  Act. 
BPT — The  best  practicable  control 
technology  currently  available, 
applicable  to  effluent  limitations  to  be 
achieved  by  July  1, 1977,  for  industrial 
discharges  to  surface  waters,  as  defined 
by  Section  304(b)(1)  of  the  Act. 

Classical  pollutants — A  general  term 
used  to  refer  to  the  pollutants  of  primary 
concern  before  the  "conventional, 
nonconventional,  and  toxic  pollutant" 
designations  set  forth  in  the  Act  as 
amended. 

Clean  Water  Act — The  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  (33  U.S.C.  1251  et  seq.),  as  amended 
by  the  Clean  Water  Act  of  1977  (Pub.  L. 
95-217); 

Con  ven tional  pollutants — 
Constituents  of  wastewater  as 
determined  by  Section  304(a)(4)  of  the 
Act.  including,  but  not  limited  to, 
pollutants  classified  as  biological 
oxygen  demand,  suspended  solids,  oil 
and  grease,  fecal  coliform.  and  pH. 

Di'irlnpment  Docnnirnt — 
Development  Document  for  Proposed 
FfiluenI  Limitations  Guidelines,  New 
Source  Performance  Standards,  and 
I'relreatment  Standards  for  the  Textile 
Mills  Point  Source  Category,  prepared 
bv  the  Effluent  Cuiidelines  Division  of 
FPA. 

Diivrt  tlischan^er — An  industrial 
discharger  thai  introduces  wastewater 
to  a  receiving  body  of  water  or  land.' 
with  or  without  treatment  by  the 
discharger. 

Economic  analysis — Economic  Impact 
Analysis  of  Proposed  Effluent 
Limitations  Guidelines,  New  Source 
Performance  Standards,  and 
Pretreatement  Standards  for  the  Textile 
Mills  Point  Source  Category,  prepared 
bv  the  Office  of  Analysis  and  Evaluation 
of  EPA. 

Effluent  limitation — A  maximum 
amount  per  unit  of  production  (or  other 
unit)  of  each  specific  constituent  of  the 
effluent  that  is  subject  to  limitation  from 
an  existing?  point  source. 

Federal  IVuter  Pollution  Control  Act 
Amendments  of  1972 — Public  Law  92- 
500.  which  provides  the  legal  authority 
for  current  EPA  water  pollution 
abatement  projects,  regulations,  and 
policies.  The  Federal  Water  Pollution 


Control  Act  was  amended  further  in 
1977  in  legislation  referred  to  as  the 
Clean  Water  Act. 

Indicator  pollutants — A  group  of 
pollutants,  including,  but  not  limited  to, 
B0D5,  COD,  and  TSS,  vvhich  can  serve 
as  a  basis  for  limitations  on  toxic 
pollutants,  which  in  themselves  are  very 
difficult  to  monitor  and  expensive  to 
analyze. 

Indirect  discharger — An  industrial 
discharger  that  introduces  wastewater 
to  a  publicly-owned  collection  system. 

In-plant  control  technologies — 
Controls  or  measures  applied  within  the 
manufacturing  process  to  reduce  or 
eliminate  pollutant  and  hydraulic 
loadings  of  raw  wastewater.  Typical  in- 
plant  control  measures  include  chemical 
substitution,  material  reclamation,  water 
reuse,  water  reduction,  and  process 
changes. 

Internal  subcategorization — Divisions 
within  a  subcategory  to  group  facilities 
that,  while  producing  related  products 
from  similar  raw  materials,  have 
differing  raw  waste  characteristics  due 
to  the  complexity  of  manufacturing 
processes  employed. 

New  source — Industrial  facilities  from 
which  there  is,  or  may  be.  a  discharge  of 
pollutants,  and  whose  construction  is 
begun  after  the  publication  of  the 
proposed  regulations. 

Noncon  ventional  pollutants — 
Parameters  selected  for  use  in 
developing  effluent  limitation  guidelines 
and  new  source  performance  standards 
which  have  not  been  previously 
designated  as  either  conventional 
pollutants  or  toxic  pollutants. 

Noit-  Water  environmental  qualitv 
impact — Deleterious  aspects  of  conlroi 
and  treatment  technologies  applicable  to 
point  source  category  wastes.  includin>;. 
but  not  limited  to.  aii  pollution,  noise, 
radiation,  sludge  and  solid  waste 
generation,  and  eneigv  usage. 

.VW£5— National  Pollutant  Discharge 
Elimination  System,  a  Federal  program 
requiring  industry  and  municipalities  to 
obtain  permits  to  discharge  plan! 
ffiluents  to  the  nation's  water  courses, 
under  Section  402  of  the  Act. 

NSPS — New  source  performance 
standards,  applicable  to  industrial 
facilities  whose  construciton  is  begun 
after  the  publication  of  the  proposed 
regulations,  as  defined  by  Section  30fi  of 
the  Act. 

Performance  stanilnrds — A  maximum 
weight  discharged  pci  unit  of  production 
for  each  constituent  that  is  subject  to 
limitations.  Performance  standards  are 
applicable  to  new  sources,  as  opposed 
to  existing  sources,  which  are  subject  to 
effluent  limitations. 

Point  source  category — A  collection  of 
industrial  sources  with  similar  function 


or  product,  established  bv  Section 
306(b)(1)(A)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  for 
the  purpose  of  establishing  Federal 
standards  for  the  disposal  of 
wastewater. 

Pollutant  loading — Ratio  of  the  total 
daily  mass  discharge  of  a  particular 
pollutant  to  the  total  daily  wet 
production  of  a- mill  expressed  in  terms 
of  (kg  pollutant)/(kkg  wet  production). 

POTW — Publicly  owned  treatment 
works,  facilities  that  collect,  treat,  or 
otherwise  dispose  of  wastewaters, 
owned  and  operated  by  a  village,  town, 
county,  authority,  or  other  public 
agency. 

Pretreotment  standard — Industrial 
wastewater  effluent  quality  required  for 
discharge  to  a  publicly-owned  treatment 
works. 

PSES — Pretreatment  standards  for 
existing  sources  of  indirect  discharges, 
under  Section  307(b)  of  the  Act. 

PSNS — Pretreatment  standards  for 
new  sources  of  indirect  discharges, 
under  Section  307  (b)  and  (c)  of  the  Act. 

RCRA — Resource  Conservation  and 
Recovery  Act  [PL  94-580)  of  1976. 
Amendments  to  Solid  Waste  Disposal 
Act. 

Revised  Settlement  Agreement — A 
rewritten  form  of  the  Settlement 
Agreement  which  described  provisions 
authorizing  the  exclusion  from 
regulation,  in  certain  instances,  of  toxic 
pollutants  and  industry  subcategories. 
Set ticmeni  Agreement — Agreement 
entered  into  by  EPA  with  the  Natural 
Resources  Defense  Council  and  other 
environmental 'groups  and  approved  by 
the  U.S.  District  Court  for  the  District  of 
(iolumliia  on  June  7, 1976.  One  of  the 
principal  provisions  of  the  Settlement 
Agreement  was  to  direct  EPA  to 
consider  an  extended  list  of  65  classes 
of  pollutants  in  21  industrial  categories, 
including  TcxtiU;  Mills,  in  the 
development  of  effluent  limitations 
guidelines  Jind  new  source  performance 
standards. 

S/C — Standard  Industrial 
Classification,  a  numerical 
categorization  scheme  used  by  the  U.S. 
Department  of  Commerce  to  denote 
.segments  of  industry. 

Toxic  pollutants — .Ml  compounds 
specifically  named  or  referred  to  in  the 
Settlement  Agreement,  as  well  as 
recommended  specific  compounds 
representative  of  the  nonspecific  or 
ambiguous  groups  or  compounds  named 
in  the  agreement.  This  list  of  pollutants 
was  developed  based  on  the  use  of 
criteria  such  as  known  occurrence  in 
point  source  effluents,  in  the  aquatic 
environment,  in  fish,  in  drinking  water, 
and  through  evaluations  of 
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carcinogeni(  ity.  other  chronic  toxicity, 
bioaccumulc  tion,  and  persistence. 

Water  usf— Ratio  of  the  spent  water 
from  a  manifacturing  operation  to  the 
total  wet  prcduction  by  the  mill, 
expressed  ir  terms  of  (liters  of 
wastewateriday)/(Kilogram  of  wet 
prod\   '■  T  'd  iv ' 
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1.  It  is  heraby  proposed  to  revise  Part 
423  of  Title  i)  in  its  entirety  to  read  as 
follows: 

PART  423— STEAM  ELECTRIC  POWER 
GENERATING  POINT  SOURCE 
CATEGORY 


Applii  a 


Genei  al 


lue  1 


Sec. 

423.10 

423.11 

423.12  Effl 
represent 
reduction 
best  pra 
currently 

423.13  Effl 
represent 
reduction 
best  avai 
achieva 

423.14  Effl 
represenl^g 
reduction 
the  best  c4nv 
technolog  ' 

423.15  New 
(NSPS). 

423.16 

sources  (FpES) 
423.17 

sources  (f^SNS) 
Appendix  A 

For  Once 
Appendix  B:  L 


cticat 


lueu 


hble 
abb 
lue  It 


Authority;  S ; 
(g);  306  (b)  and 
the  Clean  Wat; 
Pollution  Cont  ol 
as  amended  bi 
(the  "Act";  33 
(c).  (e).  and(g) 
(c):  and  1361 
Stat.  1567,  Pub 


;83 


bility. 
definition. 
t  limitations  guidelines 
ing  the  degree  of  effluent 
attainable  by  the  application  of 

ble  control  technology 
vailable  (BPT). 
limitations  guidelines 
ing  the  degree  of  effluent 
attainable  by  the  application  of 
e  technology  economically 
(BAT), 
imitations  guidelines 
the  degree  of  effluent 
attainable  by  the  application  of 
entional  pollutant  control 
(BCT). 
a  ource  performance  standards 

Pretre^tment  standards  for  existing 

Pretrehtment  standards  for  new 
FSNS) 

C  hlorine  Minimization  Program 
hrough  Cooling  Water 
St  of  129  Priority  Pollutants 


ctions  301;  304  (b).  (c).  (e),  and 
(c):  307  (b)  and  (c);  and  501  of 
r  Act  (the  Federal  Water 

Act  Amendments  of  1972, 
the  Clean  Water  Act  of  1977) 
nited  States  c.  1311:  1314(b). 
1316(b)  and  (c);  1317  (b)  and 
Stat.  816.  Pub.  L  92-500:  91 
L.  95-217). 


§423.10    Applicability. 

The  provisions  of  this  part  are 
applicable  toj  discharges  resulting  from 
the  operatiort  of  a  generating  unit  by  an 
establishment  primarily  engaged  in  the 
generation  of  electricity  for  distribution 
and  sale  which  results  primarily  from  a 
process  utilising  fossil-type  fuel  (coal, 
oil.  or  gas)  oi*  nuclear  fuel  in  conjunction 
with  a  thermal  cycle  employing  the 
steamwater  System  as  the 
thermodynartiic  medium. 

§  423. 11    Gei^ral  definitions. 

In  additioh  to  the  definitions  set  forth 
in  40  CFR  40i.  the  following  definitions 
apply  to  thisipart: 

(a)  The  terjri  "total  residual  chlorine" 
(or  total  residual  oxidants  for  intake 
water  with  bromides)  means  the  value 
obtained  using  the  amperometric 
method  for  t^tal  residual  chlorine 
described  in  'Standard  Methods  for  the 
Examination  of  Water  and  Waste 
Water."  p.  112  (13th  edition). 

(b)  The  tern  "low  volume  waste 
me^ns.  taken  collectively  as  if 


from  one  source,  wastewater  from  all 
sources  except  those  for  which  specific 
limitations  are  otherwise  established  in 
this  part.  Low  volume  wastes  sources 
.nclude,  but  are  not  limited  to: 
wastewaters  from  wet  scrubber  air 
pollution  control  systems,  ion  exchange 
water  treatment  system,  water 
treatment  evaporator  blowdown, 
laboratory  and  sampling  streams,  boiler 
blowdown,  floor  drains,  cooling  tower 
basin  cleaning  wastes,  and  recirculating 
house  service  water  systems,  and  (for 
BPT  only)  non-chemical  metal  cleaning 
waste.  Sanitary  and  air  conditioning 
wastes  are  not  included. 

(c)  The  term  "chemical  metal  cleaning 
waste"  means  any  wastewater  resulting 
from  the  cleaning  of  any  metal  process 
equipment  with  chemical  compounds, 
including,  but  not  limited  to,  boiler  tube 
cleaning. 

(d)  The  term  "metal  cleaning  waste" 
means  any  wastewater  resulting  from 
cleaning  of  (with  or  without  chemical 
cleaning  compounds)  any  metal  process 
equipment  including,  but  not  limited  to, 
boiler  tube  cleaning,  boiler  fireside 
cleaning,  and  air  preheater  cleaning. 

(e)  The  term  "fly  ash"  means  the  ash 
that  is  carried  out  of  the  furnace  by  the 
gas  stream  and  collected  by  mechanical 
precipitators,  electrostatic  precipitators, 
and/or  fabric  filters. 

(f)  The  term  "bottom  ash"  means  the 
ash  that  drops  out  of  the  furnace  gas 
stream  in  the  furnace  and  in  the 
economizer  sections. 

(g)  The  term  "once  through  cooling 
water"  means  water  passed  through  the 
main  cooling  condensers  in  one  or  two 
passes  for  the  purpose  of  removing 
waste  heat. 

(h)  The  term  "recirculated  cooling 
water"  means  water  which  is  passed 
through  the  main  condensers  for  the 
purpose  of  removing  waste  heat,  passed 
through  a  cooling  device  for  the  purpose 
of  removing  such  heat  from  the  water 
and  then  passed  again,  except  for 
blowdown.  through  the  main  condenser. 

(i)  The  term  "10  year,  24/hour  rainfall 
event"  means  a  rainfall  event  with  a 
probable  recurrence  interval  of  once  in 
ten  years  as  defined  by  the  National 
Weather  Service  in  Technical  Paper  No. 
40.  "Rainfall  Frequency  Atlas  of  the 
United  States."  May  1961.  and 
subsequent  amendments,  or  equivalent 
regional  or  State  rainfall  probability 
information  developed  therefrom. 

(j)  The  term  "blowdown"  means  the 
minimum  discharge  of  recirculating 
water  for  the  purpose  of  discharging 
materials  contained  in  the  water,  the 
further  buildup  of  which  would  cause 
concentration  in  Amounts  exceeding 
limits  established  by  best  engineering 
practices. 


(k)  The  term  "average  concentration" 
as  it  relates  to  chlorine  discharge  means 
the  average  of  analyses  made  over  a 
single  period  of  chlorine  release  which 
may  not  exceed  two  hours  per  discharge 
point. 

(1)  The  term  "free  available  chlorine" 
shall  mean  the  value  obtained  using  the 
amperometric  titration  method  for  free 
available  chlorine  described  in 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater."  page  112 
(13th  edition) 

§  423.12     Effluent  limitations  guidelines 
representing  ftie  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

(a)  In  establishing  the  limitations  set 
forth  in  this  seciton.  EPA  took  into 
account  all  information  it  was  able  to 
collect,  develop  and  solicit  with  respect 
to  factors  (such  as  age  and  size  of  plant, 
utilization  of  facilities,  raw  materials, 
manufacturing  processes,  non-water 
quality  environmental  impacts,  control 
and  treatment  technology  available, 
energy  requirements  and  costs)  which 
can  affect  the  industry 
subcategorization  and  effluent  levels 
established.  It  is,  however,  possible  that 
data  which  would  affect  these 
limitations  have  not  been  available  and, 
as  a  result,  these  limitations  should  be 
adjusted  for  certain  plants  in  this 
industry.  An  individual  discharger  or 
other  interested  person  may  submit 
evidence  to  the  Regional  Administrator 
(or  to  the  State,  if  the  State  has  the 
authority  to  issue  NPDES  permits)  that 
factors  relating  to  the  equipment  or 
facilities  involved,  the  process  applied, 
or  other  such  factors  related  to  such 
discharger  are  fundamentally  different 
from  the  factors  considered  in  the 
establishment  of  the  guidelines.  On  the 
basis  of  such  evidence  or  other 
available  information,  the  Regional 
Administrator  (or  the  State)  will  make  a 
written  finding  that  such  factors  are  or 
are  not  fundamentally  different  for  that 
facility  compared  to  those  specified  in 
the  Development  Document.  If  such 
fundamentally  different  factors  are 
found  to  exist,  the  Regional 
Administrator  or  the  State  shall 
establish  for  the  discharger  effluent 
limitations  in  the  .\'PDES  permit  either 
more  or  less  stringent  than  the 
limitations  established  herein,  to  the 
extent  dictated  by  such  fundamentally 
different  factors.  Such  limitations  must 
be  approved  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  may  approve  or 
disapprove  such  limitations,  specify 
other  limitations,  or  initiate  proceedings 
to  revise  these  regulations.  In 
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accordance  with  the  decision  in 
Appalachian  Power  Co.  v.  Train,  545 
F.2d  1351. 1358-60  (4th  Cir.  1976).  EPA's 
legal  interpretation  appearing  at  39  FR 
30073  (1974)  shall  not  apply  to  this 
paragraph.  The  phrase  "other  such 
factors"  appearing  above  may  include 
significant  cost  differentials  and  the 
factors  listed  in  section  301(c)  of  the  Act. 
In  no  event  may  a  discharger's  impact 
on  receiving  water  quality  be  considered 
as  a  factor  under  this  paragraph. 

(b)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
practicable  control  technology  currently 
available  (BPT): 

(1)  The  pH  of  all  discharges,  except 
once  through  cooling  water,  shall  be 
within  the  range  of  6.0-9.0. 

(2)  There  shall  be  no  discharge  of 
polychlorinated  biphenyl  compounds 
such  as  those  commonly  used  for 
transformer  fluid. 

(3)  The  quantity  of  pollutants 
discharged  from  low  volume  waste 
sources  shall  not  exceed  the  quantity 
determined  by  multiplying  the  flow  of 
low  volume  waste  sources  times  the 
concentration  listed  in  the  following 
table: 


[Milligrams  pet  liter] 

BPT  effluent  limitations 

Average  ol 

daily  values 

PoilulanI  Of  pollulani  property 

Maximum 

for  30 

lor  any  1 

consecutive 

day 

days  shall 
not 

exceed- 

TSS „ 

100.0 

so  0 

Oil  and  grease 

200 

150 

(4)  The  quantity  of  pollutants 
discharged  in  fly  ash  and  bottoin  ash 
transport  water  shall  not  exceed  the 
quantity  deteimincd  by  multiplying  the 
flow  of  fly  ash  and  bottom  ash  transport 
water  times  the  concentration  listed  in 
the  following  labliK 


TSS 

Oil  and  grease .. 


(Milligrams  per  liter  1 

BPT  clflueni  limitations 

nl  proporly          MaKirnurr* 
lor  any  1 
day 

Average  ol 
daily  values 

lor  30 
consecutive 
days  shall 

nol 
exceed- 

100.0 

200 

300 
15  0 

(5)  The  quantify  of  pollutants 
discharged  in  chemical  metal  cleaning 
wastes  shall  not  exceed  the  quantity 
determined  by  multiplying  the  flow  of 
chemical  metal  cleaning  wastes  times 
the  concentration  listed  in  the  following 
fable: 

[Milligrams  per  liter] 

BPT  eltlueni  limitations 


Pollutant  or  pollutanl  property 


Average  o' 
daily  values 
Maximum  for  30 

lor  any  1         consecutive 
day  days  snail 

not 
exceed — 


TSS 

Oil  and  grease.. 

Copper,  total 

Iron,  total 


100.0 

20.0 

1.0 

10 


30  0 

150 

1  0 

10 


(6)  The  quantity  of  pollutants 
discharged  in  once  through  cooling 
water  shall  not  exceed  the  quantity 
determined  by  multiplying  the  flow  of 
once  through  cooling  water  sources 
times  the  concentration  listed  in  the 
following  table: 


Pollutant  of  pollutant  property 


Free  available  ctilorine .. 


BPT 

effluent 

limitations 

Maximum 

concenira- 

lion 


Average 
concentra- 
tion 


0.5  mg/l  0  2  mg/1 


(7)  The  quantity  of  pollutants 
discharged  in  cooling  tower  blowdown 
shall  not  exceed  the  quantity 
determined  by  multiplying  the  flow  of 
cooling  tower  blowdown  sources  times 
the  concentration  listed  in  the  following 
table: 


Pollutant  of  pollutant  property 


Free  available  chlorine 


BPT 
cfllueni 

limitations  Average 

roncenlra- 
Maximum  lion 

conconiia 
tion 


0  5  mg/t  0  2  rT>g/1 


(8)  Neither  free  available  chlorine  nor 
total  residual  chlorine  may  be 
discharged  from  any  unit  fdr^more  than 
two  hours  In  any  one  day  and  not  more 
than  one  unit  in  any  plant  ma,\ 
discharge  free  available  oi'  total  residual 
chlorine  at  any  one  time  unless  the 
utility  can  demonstrate  to  the  regional 
administrator  or  State,  if  the  State  has 
NPDES  permit  issuing  authority,  that  the 
units  in  a  particular  location  cannot 


operate  at  or  below  this  level  of 
chlorination. 

(9)  Subject  to  the  provisions  of 
paragraph  (10)  of  this  section,  the 
following  effluent  limitations  shall  apply 
to  the  point  source  discharges  of  coal 
pile  runoff: 

BPT  elflueni  Imitations 

Pollutant  ol  pollutant  property        cooceii'tra- 
tion  tor  any 
lime 


TSS 


50  (mg/l) 


(10)  Any  untreated  overflow  from 
facilities  designed,  constructed,  and 
operated  to  treat  the  volume  of  coal  pile 
runoff  which  results  from  a  10  year.  24 
hour  rainfall  event  shall  not  be  subject 
to  the  limitations  in  paragraph  (9)  of  this 
section. 

(11)  In  the  event  that  waste  streams 
from  various  sources  are  combined  for 
treatment  or  discharge,  the  quantity  of 
each  pollutant  or  pollutant  prope!ty 
controlled  in  paragraphs  (b)(1)  through 
(b)(10)  of  this  section  attributable  to 
each  controlled  waste  source  shall  not 
exceed  the  specified  limitations  for  that 
waste  source. 

§  423-13     Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  tlie  application  of 
the  best  available  technology  ecnomically 
achievable  (BAT) 

Except  as  provided  in  40  C;iK 
§§  125.30-.32,  any  existing  poini  source 
subject  to  this  part  must  achieve  the 
following  effluent  limitations: 

(a)  There  shall  be  no  discharge  of 
polychlorinated  biphenyl  compounds 
such  as  those  commonly  used  for 
transformer  fluid. 

(b)  There  shall  be  no  discharge  of 
total  residual  chlorine  (or  total  residual 
oxidants)  from  once  through  cooling 
water. 

(c)  Nothwilhstanding  423.13(1)).  a 
facility  in.iy.  upon  showing  Ihi'  Regional 
Administrator  (or  the  State  if  the  State 
has  Ihi;  NPDES  program)  that  the  facility 
must  use  chlorine  for  condenser 
biotoiilin;.^  control,  disi.haige  the 
minimum  amount  of  total  residual 
chlorint'  necessary  to  operate  the 
facility.  Such  a  showing  must  be  made 
in  aci  iirdance  with  Appendix  A. 

(il)  I'pon  a  successful  showing  under 
423.13(c).  the  discharge  of  lolal  residual 
chlorine  is  permitted  under  the  following 
conditions: 

(1)  The  quantity  of  pollutants 
discharged  in  once  through  cooling 
water  from  each  discharge  point  shall 
nol  exceed  the  quantity  determined  by 
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multiplying  the  flow  of  once  through 
cooling  water  from  each  discharge  point 
times  the  concentration  listed  in  the 
following  tab  e: 


Pollutant  of  pdluta  t  property 


Total  residual  chlonf  s 


(2)  Total 
discharged 
cooling  water 
two  hours  pel 
for  crustaceai 
chlorination  i 

(e)  The  qu 
discharged  in 
shall  not  exci 
determined 
cooling  tower 
concentratior 


re  II 
fri. 


aitity 


eed 


b' 


Pollutant  ol  pollutai  t  property 


Total  residual  chlorit  3 0.14  mg/l 


shall 


mi 


(f)  There 
cooling  tower 
which  conta 
(Appendix  B] 

(g)Thequ 
discharged  in 
shall  not  exceed 
determined 
metal  cleani 
concentratior 
table: 


in  5 


Pollutant  o(  pollutai  t  property 


Copper 

Iron     .  . 


BAT  effluent  limitations 


Maximum 

concentra 

tion  for  any 

time 


0  14  mg/l 


dual  chlorine  may  not  be 

m  each  once  through 
point  source  for  more  than 
day  unless  it  is  required 

control.  Multi-unit 
1  permitted. 

of  pollutants 
cooling  tower  blowdown 
the  quantity 

multiplying  the  flow  of 
blowdown  times  the 
listed  below: 


BAT  effluent  limitations 


Maximum 
concentra- 
tion for  any 
time 


be  no  discharge  of 
maintenance  chemicals 
the  129  priority  pollutants 


tity  of  pollutants 
metal  cleaning  wastes 

the  quantity 
multiplying  the  flow  of 
wastes  times  the 
listed  in  the  following 


BAT  effluent  limitations 

Maximum 
concentra- 
tion lor  any 
time 


1.0  mg/l 
1.0  mg/l 


(h)  In  the  e  ent  that  waste  streams 
from  various  sources  are  combined  for 
treatment  or  dicharge,  the  quantity  of 
each  pollutant  or  pollutant  property 
controlled  in  paragraphs  (a)  through  (g) 
of  this  sectioii  attributable  to  each 
controlled  wdste  source  shall  not  exceed 
the  specified  imitation  for  that  waste 
source. 


§  423.14     Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  tjest  conventional  pollutant  control 
technology  (BCT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  poUutSnt 
control  technology  (BCT): 

(a)  The  limitations  for  coal  pile  runoff 
are  the  same  as  those  specified  in 

§§  423.12(b)  (9)  and  (10). 

(b)  The  quantity  of  pollutants 
discharged  from  low  volume  waste 
sources  shall  not  exceed  the  quantity 
determined  by  multiplying  the  flow  of 
low  volume  waste  sources  times  the 
concentration  listed  in  the  following 
table: 

[Milligrams  per  liter] 

BCT  effluent  limitations 


Pollutant  or  pollutant  property 


Average  of 

daily  values 
Maximum  for  30 

lor  any  1         consecutive 
day  days  shall 

not 
exceed — 


TSS 

Oil  and  grease.. 


100.0 
20.0 


300 
15.0 


(c)  The  quantity  of  pollutants 
discharged  from  fly  ask  and  bottom  ash 
transport  water  shall  not  exceed  the 
quantity  determined  by  multiplying  the 
flow  of  fly  ash  and  bottom  ash  transport 
water  times  the  concentration  listed  in 
the  following  table: 

(Milligrams  per  liter] 

BCT  effluent  limitations 


Pollutant  or  pollutant  property 


Average  of 
daily  values 
Maximum  for  30 

for  any  1         consecutive 
day  days  shall 

not 
exceed— 


TSS 

Oil  and  grease.. 


100.0 
20.0 


300 
15.0 


(d)  The  quantity  of  TSS  and  oil  and 
grease  discharged  from  metal  cleaning 
wastes  shall  not  exceed  the  quantity 
determined  by  multiplying  the  flow  of 
metal  cleaning  wastes  times  the 
concentration  listed  in  the  following 
table: 


[Milligrams  per  liter] 


Pollutant  or  pollutant  property 


BCT  effluent  limitations 

Average  ot 
daily  values 
Maximum  for  30 

for  any  1         consecutive 
day  days  shall 

not 
exceed — 


TSS 

Oil  and  grease .. 


100.0 
200 


300 

15.0 


(e)  The  pH  of  all  discharges,  except 
once  through  cooling  water,  shall  be 
within  the  range  of  6.0-9.0. 

(f)  In  the  event  that  waste  streams 
from  various  sources  are  combined  for 
treatment  or  discharge,  the  quantity  of 
each  pollutant  or  pollutant  property 
controlled  in  paragraphs  (a)  through  (e) 
of  this  section  attributable  to  each 
controlled.waste  source  shall  not  exceed 
the  specified  limitation  for  that  waste 
source. 

§423.15     New  source  performance 
standards  (NSPS). 

i  ne  following  standards  of 
performance  establish  the  quantity  or 
quality  of  pollutants  or  pollutant 
properties,  controlled  by  this  section, 
which  may  be  discharged  by  a  new 
source  subject  to  the  provisions  of  this 
subpart: 

(a)  The  pH  of  all  discharges,  except 
once  through  cooling  water,  shall  be 
within  the  range  of  6.0-9.0. 

(b)  There  shall  be  no  discharge  of 
polychlorinated  biphenyl  compounds 
such  as  those  commonly  used  for 
transformer  fluid. 

(c)  The  quantity  of  pollutants 
discharged  from  low  volume  waste 
sources  shall  not  exceed  the  quantity 
determined  by  multiplying  the  flow  of 
low  volume  waste  sources  times  the 
concentration  listed  in  the  following 
table: 

[Milligrams  per  liter] 

NSPS  effluent  limitations 


Pollutant  or  pollutant  property 


TSS 

Oil  and  grease .. 


Average  of 

daily  values 

Maximum 

for  30 

lor  any  1 

consecutive 

day 

days  shall 

not 

exceed— 

100.0 

30.0 

20.0 

15.0 

(d)  The  quantity  of  pollutants 
discharged  in  metal  cleaning  wastes 
shall  not  exceed  the  quantity 
determined  by  multiplying  the  flow  of 
metal  cleaning  wastes  times  the 
concentration  listed  in  the  following 
table: 
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[Milligrams 

per  liter] 

NSPS  effluent  limitations 

Pollutant  or  pollutant  property 

Maximum 

for  any  1 

day 

Average  of 
daily  values 

for  30 
consecutive 
days  shall 

not 
exceed— 

TSS 

100.0 

30.0 

Oil  and  grease.... 

20.0 

15.0 

Copper,  total 



1.0 

1.0 

Iron,  total 

1.0 

1.0 

(e)  The  quantity  of  pollutants 
discharged  in  bottom  ash  transport 
water  shall  not  exceed  the  quantity 
determined  by  multiplying  the  flow  of 
the  bottom  ash  transport  water  times  the 
concentration  listed  in  the  following 
table: 

[Milligrams  per  liter] 


Pollutant  or  pollutant  property 

NSPS  effluent  limitations 

Average  of 
daily  values 
Maximum            for  30 
tot  any  1        consecutive 
day             days  shall 
not 
exceed— 

TSS 

Oil  and  grease 

100.0 
20.0 

300 
15.0 

(f)  There  shall  be  no  discharge  of 
copper,  nickel,  zinc,  arsenic  and 
selenium  from  fly  ash  transport  water. 

(g)  There  shall  be  no  discharge  of  total 
residual  chlorine  (or  total  residual 
oxiduants)  from  once  through  cooling 
water. 

(h)  Notwithstanding  423.15(g),  a 
facility  may  upon  showing  the  Regional 
Administrator  (or  the  State  if  the  State 
has  the  NPDES  program)  that  the  facility 
must  use  chlorine  for  condenser 
biofouling  control,  discharge  the 
minimum  amount  of  total  residual 
chlorine  necessary  to  operate  the 
facility.  Such  a  showing  must  be  made 
in  accordance  with  Appendix  A. 

(i)  Upon  successful  showing  as 
required  under  423.15(h),  the  discharge 
of  total  residual  chlorine  is  permitted 
under  the  following  conditions: 

(1)  The  quantity  of  pollutants 
discharged  in  once  through  cooling 
water  from  each  discharge  point  shall 
not  exceed  the  quantity  determined  by 
multiplying  the  flow  of  once  through 
cooling  water  from  each  discharge  point 
times  the  concentration  listed  in  the 
following  table: 


NSPS  effluent  limitations 


Pollutant  or  pollutant  property        concenT' 
tion  lor  any 
time 


Total  residual  chlonne 0.14  mg/l 


(2)  Total  residual  chlorine  may  not  be 
discharged  from  each  once  through 
cooling  water  point  source  discharge  for 
more  than  two  hours  per  day  unless  it  is 
required  for  crustacean  control.  Multi- 
unit  chlorination  is  permitted. 

(j)  The  quantity  of  pollutants 
discharged  in  cooling  tower  blowdown 
shall  not  exceed  the  quantity 
determined  by  multiplying  the  flow  of 
cooling  tower  blowdown  times  the 
concentration  listed  below: 


i^  423.16     Pretreatment  standards  for 
existing  sources  (PSESi 

Except  as  provided  in  40  CFR  §  403.13. 
any  existing  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  403  and  achieve  the 
following  pretreatment  standards  for 
existing  sources  (PSES): 

(a)  There  shall  be  no  discharge  of 
polychlorinated  biphenol  compounds 
such  as  those  used  for  transformer  fluid: 

(b)  The  pollutants  discharged  in  metal 
cleaning  water  shall  not  exceed  the 
concentration  listed  in  the  following 
table: 


Pollutant  or  pollutani  property 


PSES  pretreatment 
standards  |mg/1) 


Maximum 
for  1  day 


NSPS  effluent  limitations         Copper,  total. 


1.0 


Pollutant  or  pollutam  property        coTO^trT- 
tion  for  any 
time 


Total  residual  chlonne 0.14  mg/1 


(k)  There  shall  be  no  discharge  of 
cooling  tower  maintenance  chemicals 
which  contain  the  129  priority  pollutants 
(Appendix  B). 

(I)  Subject  to  the  provisions  of 
423.15(m),  the  quantity  or  quality  of 
pollutants  or  pollutant  parameters 
discharged  in  coal  pile  runoff  shall  not 
exceed  the  limitations  specified  below: 

NSPS  effluent  limitations 


(c)  The  pollutants  discharged  in 
cooling  tower  blowdown  shall  not 
exceed  the  concentration  listed  in  the 
following  table: 


Pollutant  or  pollutant 
property 


PSES  pretreatment  starKlards 

Maximum  lor 
any  lime 


Chemicals  added  for  cooling     No  detectable 
tower   maintenance  which        amount  . 
contains   ttie    129   pnonty 
pollutants 


Pollutant  or  pollutant  property 


Maximum 
concentra- 
tion for  any 
time 


TSS 50  (mg/ 1 ) 


(m)  Any  untreated  overflow  from 
facilities  designed,  constructed,  and 
operated  to  treat  the  coal  pile  runoff 
which  results  from  a  10  year,  24  hour 
rainfall  event  shall  not  be  subject  to  the 
limitations  in  423.15(1). 

(n)  In  the  event  that  waste  streams 
from  various  sources  are  combined  for 
treatment  or  discharge,  the  quantity  of 
each  pollutant  or  pollutant  property 
controlled  in  paragraphs  (a)  through  (m) 
of  this  section  attributable  to  each 
controlled  waste  source  shall  not  exceed 
the  specified  limitation  for  that  waste 
source. 


§  423.17     Pretreatmen!  standards  fc  new 
sources  (PSNS). 

Any  new  source  subject  to  this  part 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  the  general  pretreatment 
regulations  in  40  CFR  Part  403  and  the 
following  pretreatment  standards: 

(a)  There  shall  be  no  discharge  of 
polychlorinated  biphenyl  compounds 
such  as  those  used  for  transformer  fluid. 

(b)  The  pollutants  discharged  in  metal 
cleaning  wastes  water  shall  not  exceed 
the  concentration  listed  in  the  following 
table: 


Pollutant  or  pollutant  property 


PSNS  pretreatment 
standards  (mg/1) 

Maximum 
for  1  day 


Copper,  total 


10 


(c)  The  pollutants  discharged  in 
cooling  tower  blowdown  shall  not 
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exceed  the  condenlration  listed  in  the 
following  table: 


Polluiani  or  poUular  I 
properly 


Chemical!,  added  lor 
tow^:   matntenance 
contairs   the    i?9 
poliutanls 


(d)  There  sha 
copper,  nickel, 
selenium  from 


PSNS  pfelrealmenl  standards 

Maximum  for 
any  time 


CC  3*1 


iir^    No  delectable 
^  ihich        amount 

p4o^l^ 


I  be  no  discharge  of 
inc.  arsenic,  and 
ash  transport  water. 


$125.30     I  Amended  I 

1.  It  IS  hereby  proposed  to  amend  40 
f:FK  125.30(a)  by  amending  the  last 
sentence  thereof  to  read  as  follows: 

(a)  ■  ■  ■  This  subpart  applies  to  all 
national  limits  promulgated  under 
Sections  301.  304  and  307(b)  of  the  Act, 
except  for  the  BPT  limits  contained  in  40 
CFR  Part  423  (steam  electric  generating 
point  source  category). 
#         «         *         *         • 

\ppendi\  \ — Chlorine  Minimizdtion  Program 
tor  Once- rhrougti,  Cooling  Water 

Purposr 

The  purpose  of  chlorine  minimization  is  to 
reduce  the  discharge  of  chlorine  or  its  related 
compounds  to  rec  jiving  waters.  This 
description  is  intended  to  explain  what  a 
chlorine  minimization  program  is  and  how  to 
develop  and  impli^ment  one.  Anticipated 
situational  factor!  and  how  to  approach  them 
are  also  presenlci  . 

Duikiirotiiiil 

Chlorine  is  com  monly  added  to  condenser 
cooling  water  of  s  team  electric  facilities  in 
order  to  control  tl  e  growth  of  various 
organisms  (algae,  bacteria,  barnacles,  clams) 
that  would  otherviise  attach  to  surfaces  in  the 
ci'niJeiiser,  coolini;  towers,  or  to  other 
components  of  thi  i  cooling  system  and 
prevent  the  system  from  functioning  properly. 

The  altachmeni  of  these  various  organisms 
til  the  cooling  wa  er  system  is  called 
biofouling.  Since  he  control  method  using 
chlorine  involves  creating  a  residual  dose  of 
reartr. e  chlorine,  some  of  the  chlorine  used 
to  control  biofoul  ng  is  still  present  when  the 
cooling  water  is  c  ischarged  from  the  plant.  It 
IS  desUiililo  Id  mi  iimizir  the  discharge  of  free 
and  tom'iimd  residual  chlorine  from  steam 
electric  powerpla  its  due  to  the  toxicity  these 
compounds  have  an  aquatic  life, 

Varums  power  plants  have  undertaken 
some  type  of  piuj  ram  to  reduce  the  use  of 
chiorint .  The  resi  Its  of  these  progi.ims 
indicate  that  sign  ficani  chlorine  reduction 
can  be  achieved  i  n  many  cases.  Some  of  the 
plants  found  that  chlorination  is  not  rei|iiired 
.it  all  while  other ;  have  found  that  the 
amount  of  chlorir  c  added  can  be  significantly 
retliiceil,  espec:ial  ly  during  the  winter  months. 

General  Appnuic  i 

In  order  to  determine  the  minimum  amount 
of  chlorine  a  spec  ific  powerplant  requires,  a 


chlorine  minimization  study  must  he 
undertaken.  A  detailed  approach  to  chlorine 
minimization  is  presented  in  the  Draft 
Development  Document  for  the  Steam 
Electric  Industry.  A  chlorine  minimization 
study  should  last  at  least  a  full  year,  during 
which  each  of  the  following  three  variables  is 
controlled  at  various  levels  until  the 
minimum  value  that  permits  proper  plant 
performance  is  determined: 

1.  Dose  of  chlorine  added — where  dose  is 
defined  as  the  total  amount  of  chlorine  added 
per  unit  volume  of  cooling  water. 

2.  Duration  of  chlorine  addition  —where 
duration  is  defined  as  the  length  of  lime 
between  the  start  and  end  of  a  single  period 
of  chlorine  addition. 

3.  Frpquency  of  chlorination — where 
frequency  is  defined  as  the  number  of  periods 
of  chlorine  addition  per  day  or  week. 

During  the  trials  of  various  combinations  of 
dose,  duration,  and  frequency,  data  on  plant 
performance  must  be  collected.  These  data 
may  include  urbine  back  pressure, 
condenser  back  pressure  and  the  temperature 
drop  across  the  condenser.  The  performance 
data  can  be  analyzed  to  determine  if  proper 
plant  performance  is  being  maintained 
Different  plants  will  necessarily  employ 
different  measures  of  performance  to  ensure 
that  conditions  specific  to  that  plant  are 
taken  into  account.  If  plant  performance  is 
not  adequate,  dose,  duration,  or  frequency  is 
increased  until  proper  performance  is  again 
achieved.  At  the  end  of  a  full  year  of  study, 
which  takes  into  account  seasonal  variations 
in  water  quality  and  biological  organisms, 
data  are  available  to  define  the  minimum 
dose,  duration  and  frequency.  These 
minimum  values  then  define  the  proper 
chlorination  procedure  to  be  used  for  future 
operations.  Performance  data  on  the  system 
must  be  taken  periodically  to  check  the 
adequacy  of  the  procedure  and  to  enable  any 
needed  changes  to  be  made. 

The  level  of  sophistication  taken  in  the 
development  of  such  a  program  is  highly 
variable.  At  the  discretion  of  plant  operators, 
the  chlorine  dose  niiiy  l)e  related  to  physical 
or  chemical  properties  of  the  cooling  water. 
At  this  level  nf  sopliisticiilion.  considerable 
water  quality  data  must  be  taken.  The 
advantage  of  such  an  approach  is  tluil  dose 
can  be  controlled  directly  bv  monitoring  one 
watei  quality  parameter. 

In  addition  to  the  general  considerations 
presented,  specific  tactors  that  must  be 
considered  include  the  following: 

(a)  The  portion  of  the  tooling  system  which 
would  require  chlorine  l.ir  biofouling  control, 
and 

(b)  Other  methods,  besides  chlorine 
minimizaliim.  that  woiilil  achieve  the  Tame 
end  result  of  rediu  iny  the  disrh.irge  of 
chlorine  and  its  related  compounds. 

With  regard  to  the  first  of  these  factors, 
biofouling  is  frequentl\  not  a  problem  in 
many  portions  of  the  cooling  system. 
Although  biological  growth  occurs  in  all 
segments  of  the  cooling  system,  the  most 
sensitive  portion  is  usually  the  condenser. 
Biological  growth  in  the  other  segments  does 
not  generally  impair  the  operation  and 
efficiency  of  the  plant  with  the  exception  of 
plants  with  incruslaceans  (barnacles,  clams) 
in  the  intake  water.  The  relocation  of  the 


point  of  chlorine  addition  to  the  condenser 
inlet  box  can  result  in  significant  reduction  in 
the  quantity  of  chlorine  required  to  achieve 
the  necessary  level  of  free  available  chlorine 
at  the  condenser.  Chlorine  addition,  however, 
is  required  in  the  cooling  water  intake 
structure  and  other  sections  of  the  cooling 
system  for  plants  with  crustacean  fouling 
problems. 

Most  experience  has  demonstrated  that  the 
continuous  application  of  chlorine  to  obtain  a 
free  residual  (normally  a  very  low  level 
would  be  adequate)  in  the  condenser 
discharge  is  necessary  to  gain  control  of  both 
larval  and  adult  forms  of  the  incruslaceans 
where  they  occur  on  the  intake  structure, 
intake  tunnels,  intake  water  boxes  and 
discharge  structure.  Chlorine  minimization  in 
such  instances  involves  applying  chlorine 
only  during  the  growing  season  and  at  the 
lowest  concentrations  necessary  to  achieve 
control.  Visual  inspection  is  the  most  usual 
and  reliable  method  of  measuring  the 
chlorine  effectiveness.  For  new  facilities,  the 
option  of  utilizing  heat  treatment  to  resolve 
this  problem  should  be  explored.  The  benefits 
and  costs  of  chlorine  reduction  would  have  to 
be  balanced  with  the  utilization  of  heat 
treatment. 

With  regard  to  the  second  of  the  specific- 
factors,  many  other  means  of  controlling 
biofouling  in  cooling  water  systems  are 
available.  Already  mentioned  were  heat 
treatment  and  relocation  of  the  points  of 
chlorine  injection.  Another  alternative  is  the 
use  of  a  mechanical  condenser  antifouling 
device  (mechanical  cleaning).  Most  plants 
using  mechanical  cleaning  do  not  chlorinate 
at  all.  but  the  need  for  chlorine  addition  is  not 
always  eliminated.  For  existing  plants,  the 
retrofitting  of  a  mechanical  cleaning  system 
may  be  expensive.  For  new  plants,  costs  of  a 
mechanical  cleaning  system  are  lower  since 
no  retrofit  is  needed.  New  plants  should 
seriously  consider  the  use  of  a  condenser 
mechanical  cleaning  system. 

Systrniatic  Approach  fur  Dt'tvrmininn 
Minimum  Amount  of  Chloriiw  Addition 

As  explained  in  the  preceerling  discussion, 
the  control  variables  are  dose,  duration,  and 
frequency.  During  the  program  developmiMil 
stage,  these  factors  must  be  varied  in  order  lo 
deteiniine  the  o|itimuin  piogr.ini.  1  hioughout 
this  period  the  operating  inlegritv  of  the  plant 
must  be  protected.  To  accomplish  this,  plant 
operators  will  neijil  lo  establish  some 
absolute  means  of  monitoring  condenser  (or 
other  critical  part  of  the  cooling  system) 
performance.  If  at  all  possible,  provisions 
should  be  made  lo  enable  visual  inspection  of 
the  condenser  elements  following  a  test 
period.  The  actual  condiliciii  of  llie  system  in 
terms  of  biofouling  can  then  be  directly 
compared  to  ihe  indirect  nii'ans  of  monitoring 
performance  (rondensci  hack  pressure, 
temperature  drop,  elc).  Actual  insprttion  of 
Ihe  condenser  or  other  part  of  the  cooling 
system  (which  requires  pi. ml  i:losijre  or 
loading  reduction)  should  not  be  considered 
lo  be  a  'routine'  method  of  evaluating  Ihe 
effectiveness  of  the  chlorine  addition 
program  as  unit  downtime  to  make  such 
inspections  is  costly  and  highly  undesirable 
from  a  boiler  operator's  stanilpoint. 

The  specifics  of  implementation  arc 
presented  below  according  to: 
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1.  Required  capabilities, 

2.  Test  program  elements,  and 

3.  Implementation  plan. 

1.  Required  Capabilities. — a.  A  means  of 
measuring  the  apparent  waterside  condenser 
tube  fouling.  This  should  include  visual 
inspections  and  biofouling  sampling  at  some 
point  in  the  lest  program,  inspection  should 
include  condenser  intake  and  discharge 
water  boxes,  and.  if  needed,  the  cooling 
water  intake  structure.  Other  measurements 
may  be  substituted  with  caution  such  as 
deviation  from  expected  condenser  pressure 
drop.  etc.  The  substitute  measurements  all 
have  serious  problems  of  ambiguity  since 
many  factors  other  than  biofouling  film 
growth  in  Ihe  condenser  lubes  affect  these 
measurements. 

b.  A  means  of  relating  the  periodic 
inspection  result  or  other  measurements  to 
condenser  performance. 

c.  A  means  of  gathering  grab  samples  from 
condenser  inlet,  outlet,  and  NPDES  discharge 
point. 

d.  A  means  of  measuring  free  available 
chlorine  (FAG)  and  total  residual  chlorine 
(TRC)  on  samples  without  delay  once 
collected.  The  test  method  lo  be  employed  in 
ASTM  D  1253  Chlorine  in  Water,  Method  A,   . 
Direct  Amperometric  Titration. 

e.  A  means  of  controlling  and  measuring 
with  appropriate  accuracy  the  addition  of 
chlorine  lo  Ihe  cooling  water  lo  the  unit  or 
condenser  under  study.  The  arrangement  for 
adding  chlorine  varies  considerably  from 
planl-lo-plant.  The  physical  differences  may 
influence  the  minimization  strategy  and  may 
require  physical  modification  of  Ihe  existing 
system  in  order  to  properly  implement  the 
program. 

f.  General  chemical  analytical  capability 
for  properties  or  substances  in  water. 

g.  A  means  of  determining  short-term 
chlorine  demand  of  the  inlet  water  either  in 
Ihe  laboratory  or  Ihe  difference  between 
applied  chlorine  concentration  and  Ihe  free 
chlorine  residual  found  at  the  condenser 
inlet. 

2.  Test  program  elements. — a.  Establish  a 
baseline  of  condenser  performance 
associated  with  the  condenser  for  each 
seasonal  period  of  plant  operation  (winter, 
summer,  etc.).  This  may  involve  an  initial 
offline  chemical  or  mechanical  leaning.  It  is 
necessary  that  these  baseline  conditions  be 
used  to  evaluate  the  results  of  the  various 
chlorination  strategies.  Data  needed  to 
establish  baseline  conditions  will  be 
available  at  most  facilities,  and  thus,  will  not 
require  a  delay  in  systematic  testing  of 
minimization  strategies. 

b.  Conduct  screening  tests  for  a  length  of 
time  to  be  determined  by  plant  operators. 
Different  plant  cooling  water  and  chlorine 
feed  configurations  may  require  alterations  in 
the  selection  of  the  minimization  strategies. 
Plants  with  several  units  with  similar  tube 
metal,  intake  water,  transit  times, 
temperature  gradient  across  the  condensers 
and  cooling  water  velocity  may  allow  parallel 
trials  of  the  minimization  strategies  on 
several  units  while  maintaining  other  units  on 
the  dose,  frequency  and  duration  found 
effective  in  past  experience.  The  duration  of 
plant  chlorination  should  be  restricted  to  a 
maximum  of  two  hours  per  day. 


There  are  three  basic  ways  to  institute  a 
chlorine  minimization  program:  (i)  reduce  the 
dose,  (ii)  reduce  the  duration,  or  (iii)  change 
the  frequency.  For  some  facilities,  it  may  be 
desirable  to  conduct  all  three  alternatives 
prior  to  selecting  the  most  suitable.  In  most 
cases,  the  operator  can  choose  one 
alternative  based  on  previous  experience. 
The  three  alternative  approaches  are 
explained  in  detail  as  follows: 

(i)  Reduction  of  Dose:  Establish  a  desired 
outlet  concentration  for  TRC.  Maintain  the 
frequency  and  duration  found  effective  in 
past  experience  but  reduce  the  dose  of 
chlorine  until  the  desired  effluent 
concentration  is  not  exceeded.  Closely 
monitor  condenser  performance  parameters 
during  this  period.  If  the  system  shows  signs 
of  biofouling,  increase  the  dose.  Test  periods 
of  about  two  months  should  be  used  for 
evaluating  effectiveness  of  each  new  dose 
used. 

(ii)  Reduction  of  Duration:  Decrease  the 
duration  of  chlorine  feed  while  maintaining 
the  dose  and  frequency  found  effective  in 
past  experience.  Again,  test  periods  of  two 
months  are  probably  adequate  to  evaluate  a 
particular  duration  strategy, 

(iii)  Change  the  Frequency:  Frequency 
changes  with  the  goal  of  minimization  can  be 
made  in  two  ways:  (1)  reduce  the  frequency 
while  keeping  dose  and  duration  at  baseline 
values;  or  (2)  increase  the  frequency  but 
simultaneously  decrease  the  duration,  (for 
example,  increase  frequency  from  one  to 
three  times  per  day  while  reducing  duration 
from  one  hour  to  10  minutes).  Test  periods  of 
two  months  are  probably  adequate  to 
evaluate  a  particular  change  in  frequency. 

The  entire  test  program,  from  start  to  finish, 
should  not  require  more  than  one  year. 
Selection  of  which  minimization  strategies  to 
be  attempted  (reduction  of  dose,  duration,  or 
frequency)  may  be  limited  by  the  one  year 
time  constraint.  In  such  cases,  previous 
operational  experience  should  be  called  upon 
to  decide  which  strategy  shows  the  most 
promise  for  success  and  testing  efforts  should 
be  placed  on  that  strategy. 

3.  Implementation  Plan. — a.  The 
information  obtained  in  the  test  plan  above 
should  serve  as  the  guidelines  for  a 
permanent  chlorine  minimization  program. 
The  most  successful  approach  (the  method 
that  provides  for  adequate  plant  performance 
while  minimizing  chlorine  discharge)  should 
be  implemented. 

b.  The  implementation  program  should  take 
into  account  seasonal  variations  in  water 
quality.  For  example,  as  was  done  in  the 
minimization  testing  program,  each  season  of 
the  year  should  be  approached  as  a  new  set 
of  operating  conditions.  Different 
combinations  of  dose,  duration,  and 
frequency  should  be  applied  in  each  season. 
The  optimum  combinations  for  each  season 
being  those  defined  by  the  chlorine 
minimization  study  during  that  season. 

c.  Monitoring  of  condenser  performance 
indicators  (condenser  back  pressure,  etc.) 
should  continue  during  the  implementation 
plan.  This  is  necessary  to  prevent  serious 
biofouling  (and  potential  plant  shutdown)  in 
the  event  that  the  influent  cooling  water 
quality  or  plant  operating  characteristics 
undergo  a  sudden  change  that  increases  the 
plant's  susceptibility  to  biofouling. 


Appendix  B — List  of  129  Priority  Pollutants 

001  Acenapthene 

002  Acrolein 

003  Acrylonitrile 

004  Benzene 

005  Benzidine 

006  Carbon  tetrachloride 
(tetrachloromethane) 

007  Chlorobenzene 

008  1,2,4-trichlorobenzene 

009  Hexachlorobenzene 

010  1,2-dichloroethane" 
Oil     1.1,1-trichlorethane 

012  Hexachloroethane 

013  1,1-dichloroethane 

014  1,1.2-trichlorethane 

015  1,1.2,2-tetrachloroethane 

016  Chloroethane 

017  Bis  (chloromethyl)  ether 

018  Bis  (2-chloromethyl)  ether 

019  2-ch!oropthyl  vinyl  ether  (mixed) 

020  2-chloronaphthalene 

021  2,4,6-trichlorophenol 

022  Parachlorometa  cresol 

023  Chloroform  (trichloromethane) 

024  2-chlorophenol 

025  l,2-dich!orobenzene 

026  1,3-dichlorobenzene 

027  1,4-dichlorobenzene 

028  3.3-dichlorobenzidine 

029  1,1-dichloroethylene 

030  1,2-frans-dichloroethylene 

031  2,4-dichlorophenol 

032  1,2-dichloropropane 

033  1,2-dichloropropylene  (1,3- 
dichloropropene) 

034  2,4-dimethylphenol 

035  2,4-dinitrotoluene 

036  2,6-dinitrotoluene 

037  1,2-diphenylhydrazine 

038  Ethylbenzene 

039  Fluoranthene 

040  4-chlorophenyl  phenyl  ether 

041  4-bromophenyl  phenyl  ether 

042  Bis(2-chloroisopropyl)  ether 

043  Bis(2-chloroethoxy)  methane 

044  Methylene  chloride  (dichloromelhane) 

045  Methyl  chloride  (dichloromethane) 

046  Methyl  bromide  (bromomethane) 

047  Bromoform  (tribromomethane) 

048  Dichlorobromomethane 

049  Trichlorofluoromelhane 

050  Dichlorodifluoromethane 

051  Chlorodibromomethane 

052  Hexachlorobutadiene 

053  Hexachloromyclopentadiene 

054  Isophorone 

055  Naphthalene 

056  Nitrobenzene 

0057  2-nitrophenol 

058  4-nitrophenol 

059  2,4-dinitrophenol 

060  4,6-dinitro-o-cresol 

061  N-nitrosodimethylamine 

062  N-nitro6odiphenylamine 

063  N-nitrosodi-n-propylamine 
064,  Penlachlorophenol 

065  Phenol 

066  Bis(2-ethylhexyl)phthalate 

067  Butyl  benzyl  phthalate 

068  Di-N-Butyl  Phthalate 

069  Di-n-octyl  phthalate 

070  Diethyl  Phthalate 

071  Dimethyl  phthalate 

072  1,2-benzanthracene 
(benzo(a)anthracene) 
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technical  mixture  and 


0~J  Benzo(d!pyrep.e  i  J,4benzopyrene) 

074  :i,4  Benzofuordnthene 
(benzo(b)riiiordnthene) 

075  11.12-benzonuoranthene 
!benzo(b)nuDrdnthene) 

iTb  Chrysene 

()""  ,-\rer,dph!hyiene 

ii-rt  ,An!hrdcen9 

"4  1  12  benzoperylene  (benzo(ghi)perylene) 

ifk)  Kluorene 

')81  PhenanthreBie 

1182  1,2,5.6-diberianthracene 

|dibenzo(,h)»nthracene) 

'iHJ  Indeno(l,2,8-cd)  pyrene  (2.3-0- 

phe\nylene  pyrene) 

084  (*yrene 

085  Tetrachlori^ethylene 

086  Toluene 

087  Trichloroethylene 

088  Vinyl  chlorjde  (chloroethylene) 
ortM  .Mdrin 

090  Uieldrin 

091  Chlordane 
metabolites] 

092  4,4-DDT 
'W!  4  4  [)DE(p,p-DDX) 
mM  4  4  DUD(p.p-TDE) 

095  Alpha-endosulfan 

096  Beta-endostlfan 

097  Endosulfars  sulfate 

098  Endrin 

099  Endrin  aldehyde 

100  Heptachlor 

101  Heptachlor  epoxide  (BHC- 
hexachlorocyclohexar.e) 

102  Alpha-BHC] 

103  Beta-BHC 

104  Gamma-BMC  (lindane) 

105  Delta-BHC  <PCB-polychlorinated 
biphenyls) 

'>t.  prB-!'24:   Arochlor  1242) 

:  ,-  r(;Ei^!254   Arochlor  1254) 

108  PCB-1221  !Arochlorl221) 

109  PCB-1232  (Arochlor  1232) 

1 10  PCB-1248  (Arochlor  1248) 

111  PCB-1260  (Arochlor  1260) 

112  PCB-lOie  ( \rochlor  1016) 

113  Toxaphene 

114  Antimony 

115  Arsenic 

116  Asbestos 

117  Beryllium 

118  Cadmium 

119  Chromium 

120  Copper 

121  Cyanide. 'I^tal 

122  Lead 
J'  Mercury 

;:4  Nickel 

125  Selenium 

126  Silver 

127  Thallium 
126  Silver 

128  Zinc 

1 29  2.3,7,8-tetr4chlorodibenzo-p-dioxin 
(TCDD) 

^K  il..(    HO-J^-l'^  ^■'9-|  '"-  'n-«0-.  8;45  am| 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29CFR  Part  1690 

Coordination  of  Federal  Equal 
Employment  Opportunity  Programs 

agency:  Equal  Employment  Opportunity 

CiLTimission. 

ACTION:  Finaj  regulations. 

summary:  Tliese  regulations  implement 

the  obligatioris  outlined  in  Sections  1- 
303  and  1-304  of  Executive  Order  12067 
(Providing  fof  Coordination  of  Federal 
Equal  Employment  Opportunity)  (43  FR 
28967)  which  require  that  Federal 
agencies  consult  and  coordinate  with 
EEOC  in  the  development  of  rules, 
regulations,  policies,  procedures  or 
orders  dealing  with  equal  employment 
opportunity  These  regulations  outline 
the  means  by  which  the  consultation 
and  coordination  shall  occur  between 
the  EEOC  and  Federal  agencies. 
EFFECTIVE  DATE:  OctobPF  14.  1980 
FOR  FURTHER  INFORMATION  CONTACT: 

r  •  :  :,  -  -•  i  F  Firmer,  Director,  Office  of 
!:rir_;g-_r.'_\  Ooiirdination,  Room  4208, 
Equal  Employment  Opportunity 
Commission,' 2401  "E"  Street,  NVV.. 
Washington  O.C.  20506.  (202)  634-6916. 
SUPPLEMENTARY  INFORMATION:  On 
Sf:-/-";n'''r-  :a.  19"y.  EEOC  published  (44 
KR  'tlj(:-   p-  jposed  regulations  to  meet 
tne  ubugatioas  outlined  in  Section  1-304 
of  the  Order  and  invited  comments  from 
the  public.  The  regulations  were  revised 
in  light  of  the  public  comment  and  sent 
to  Federal  agencies  on  March  6.  1980 
with  a  15  wotking  day  notice  of  intent  to 
publish  in  final.  Three  major  agencies 
and  the  Equal  Employment  Advisory 
Council  responded  to  the  September 
publication.  Twenty-six  agencies 
responded  to^the  March  6  fifteen  day 
notice,  the  la$t  letter  arriving  on  June  4. 
Most  agencies  did  not  offer  substantive 
comments  and  agreed  with  the  proposal. 

The  numbering  system  used  in  these 
regulations  was  changed  since  the 
September  publication  to  allow  them  to 
be  placed  in  the  Code  of  Federal 
Regulations  and  in  EEOC's  Management 
Directives  Syistem  as  well.  For  purposes 
of  this  discusision,  parts  of  these 
regulations  ai'e  referred  to  here  only  by 
the  last  part  <)f  the  citation,  e.g..  Sec,  305. 
Here,  we  present  the  changes  made 
since  the  September  publication. 

Coverage 

The  Officelof  Personnel  Management 
(OPM)  took  the  position  that  it  was 
covered  by  ti^e  Executive  Order  but  not 
by  these  regdlations  on  the  theory  that 
the  regulatiolis  only  covered  agencies 
which  enforcted  EEO  regulations,  OPM 


claimed  to  be  only  a  policy  development 
agency  and  not  an  enforcement  agency. 
However,  in  light  of  several  of  OPM's 
enforcement  responsibilities,  including 
enforcement  of  the  Federal  Equal 
Employment  Opportunity  Recruitment 
Program,  the  enforcement  of  reporting 
requirements  on  government  agencies  in 
the  management  of  the  Civilian 
Personnel  Data  File,  the  program  for  the 
selective  placement  of  the  handicapped 
in  Federal  employment,  and  a  primary 
role  in  the  enforcement  of  the 
Intergovernmental  Personnel  Act  of 
1970.  and  the  Standards  for  a  Merit 
System  of  Personnel  Administration  for 
State  and  local  agencies,  we  conclude 
that  OPM's  responsibilities  are  within 
the  ambit  of  those  contemplated  to 
require  coverage  under  these 
regulations. 

Issuance 

Three  of  the  major  agencies  (DOL, 
HEW.  and  E.D.)  have  suggested  that  it 
would  be  burdensome  for  EEOC  to 
obligate  itself  to  make  all 
determinations  of  whether  issuances  are 
exempt  from  coordination  on  the  basis 
of  their  being  internal  management  and 
administration  documents.  In  the 
interest  of  easing  the  burden  on  the 
agencies  and  the  EEOC  in  deciding  what 
is  covered  we  have  modified  the 
defintion  of  issuance  (Sec.  107(f})  by 
deleting  the  words  "but  is  not  limited 
to  ",  in  response  to  suggestions  by  the 
above  agencies, 

OPM  and  HEW  suggested  that 
"issuance"  be  limited  such  that  it  not 
cover  items  such  as  publications  which 
reflect  ideas  that  appear  in  already 
agreed  upon  rules  and  regulations. 
However,  the  Order  (Section  l-301(h)) 
mandates  that  EEOC  assist  the  agencies 
in  the  development  of  appropriate 
publications.  The  labor  Department 
similarly  requested  that  data  collection 
or  recordkeeping  instruments  be 
eliminated  from  the  list  of  items  which 
must  be  submitted  as  issuances.  Here. 
too.  the  Order  (Section  l-301(e)) 
requires  that  EEOC  develop  uniform 
recordkeeping  and  reporting 
requirements  to  be  utilized  by  all 
Federal  departments  and  agencies 
having  equal  employment  enforcement 
responsibilities  in  that  this  is  a  major 
area  of  potential  duplication,  overlap, 
and  inconsistency. 

Internal  Management  and 
Administration  E.xemption 

The  Department  of  Labor  also 
suggested  that  we  broaden  the  scope  of 
the  term  "Internal  or  Administrative 
Documents"  (Sec.  107(e))  by  deleting 
language  referring  to  form  letters  and 
substitute  "correspondence  which  does 


not  transmit  significant  new  policy 
interpretations  or  program  standards 
having  an  impact  upon  other  Federal 
agencies."  This  language  was  adopted 
because  it  will  eliminate  the  impression 
of  requiring  an  agency  to  consult  with 
EEOC  before  sending  out  any 
correspondence  which  interprets  policy 
or  enunciates  established  policy  and 
standards.  Finally,  the  regulations  (Sec. 
301(d])  have  been  changed  to  indicate 
that  we  expect  the  agencies  to  make  the 
initial  determination  of  what  is  a 
covered  issuance  and  that  they  will 
involve  EEOC  only  in  those  instances 
when  there  is  doubt. 

HUD  indicated  that  EEOC  should 
allow  room  in  its  definition  of  "Internal 
or  Administrative  Document"  for 
coverage  of  program  evaluation  and 
program  accountability  in  the 
coordination  process  such  that  when 
two  divisions  within  an  agency  with 
related  equal  employment  opportunity 
monitoring  or  enforcement 
responsibilities  disagree  on  their 
respective  roles.  EEOC  could  (on 
request)  mediate.  EEOC's  view  is  that 
while  we  are  willing,  in  some 
circumstances,  to  assist  agencies  on 
intra-agency  disagreements,  such 
disagreements  are  not  interagency  and 
therefore  not  matters  subject  to  the 
coordination  process. 

.'\ffected  Agency 

The  Federal  Deposit  Insurance 
Corporation  pointed  out  that  the 
definition  of  "affected  agency" 
contained  a  reference  to  the  definition  of 
"agencies",  thus  limiting  the  definition 
of  "affected  agency"  to  those  agencies 
having  responsibility  for  EEO  programs. 
The  reference  was  not  intended  to 
create  such  a  limitation  and  it  has  been 
removed  from  the  definition  of  "affected 
agencies."  The  result  is  to  clarify  that 
agencies  other  than  those  with  EEO 
programs  will,  for  example,  receive  pre- 
publication  notice  of  issuances  under 
development  and  will  have  recourse  to 
the  dispute  resolution  mechanism  in 
Section  1-307  of  the  Order. 

Significant  Issuance 

It  was  requested  by  OPM  that  EEOC 
identify  the  mechanism  for  receiving 
public  comment  on  significant 
issuances.  Sections  304(a)  (3)  and  (4) 
have  been  modified  to  indicate  the 
opportunity  provided  for  public 
comment  on  significant  issuances. 

Agency  Component 

OPM  suggested  that  we  drop  the 
definition  of  "Agency  Component"  since 
it  was  not  used  in  the  regulations  except 
in  the  definition  of  "Agencies"  (Sec. 
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107(b]).  We  agree  that  the  term  is  self- 
explanatory  and  have  dropped  it. 

Publication 

OPM  suggested  that  we  define  the 
term  "Public  Announcement"  (Sec. 
107(h))  instead  of  "Publication"  since 
the  former  appears  in  the  Order.  This 
suggestion  has  been  adopted. 

Notification  to  EEOC 

The  Department  of  Labor  urged  a 
return  to  the  language  of  the  September 
publication  which  merely  suggested  that 
agencies  notify  EEOC  upon  their 
intention  to  develop  an  issuance  (Sec. 
301(a)).  The  Order  demands  otherwise: 
Section  1-304  of  the  Order  requires  that 
all  Federal  agencies  "shall  advise  and 
offer  to  consult  with  the  Equal 
Employment  Opportunity  Commission 
during  the  development  of  any  proposed 
rules,  regulations,  policies,  procedures 
or  orders  concerning  equal  employment 
opportunity."  (emphasis  added). 

DOL  has  also  suggested  a 
modification  of  Sec.  301(a)  such  that 
only  significant  issuances  and  issuances 
affecting  another  agency  would  trigger 
the  requirement  to  notify  EEOC.  DOL 
has  also  suggested  that  agencies  should 
only  be  required  to  supply  early  drafts 
(Sec.  301(b))  of  significant  issuances. 
These  suggestions  are  inconsistent  with 
the  requirement  that  the  agencies 
consult,  not  only  on  significant 
issuances,  but  also  on  policies  and 
procedures  including  data  collection  and 
recordkeeping  instruments  and 
publications.  Accordingly,  EEOC  has 
developed  a  system  of  notification  of 
issuances  under  development  in  the 
form  of  a  Management  Directive.  It  calls 
for  Quarterly  Reports  to  EEOC  by  the 
agencies  and  a  Quarterly  Bulletin  by 
EEOC  to  the  agencies.  This  system  is 
intended  to  assist  EEOC  and  other 
Federal  agencies  with  equal 
employment  opportunity  responsibilities 
to  comply  with  the  requirements  in 
Sections  1-303  and  1-304  of  Executive 
Order  12067.  These  sections  require  that 
EEOC  and  other  Federal  agencies 
"advise  and  offer  to  consult  with 
affected  Federal  agencies  during  the 
development"  of  equal  employment 
opportunity  issuances. 

Extension  of  Time  for  Consultation 

When  an  initiating  agency  has  denied 
requests  by  affected  agencies  for 
additional  time  to  review  a  proposed 
issuance  during  the  consultation  period, 
the  affected  agency  may  appeal  to  the 
EEOC  for  additional  time  (Sec. 
304(a)(2)j.  If  the  EEOC  grants  additional 
time,  it  will  inform  the  initiating  agency 
and  the  requesting  agency  of  its 
decision.  The  Department  of  Labor  has 


suggested  that  when  the  EEOC  grants 
additional  time,  that  it  give  the  initiating 
agency  reasons  for  overturning  its 
denial.  This  suggestion  has  been 
adopted  because  it  will  provide 
guidance  to  the  agencies  on  such 
questions  and  in  the  long  run  may 
reduce  the  number  of  occasions  when 
such  requests  will  come  to  EEOC. 

Coordination  Among  Lead  Agencies 

It  was  suggested  by  OPM  that  where 
lead  agencies  have  already  been 
designated  in  certain  policy  areas 
(handicapped,  for  example),  EEOC 
should  work  directly  with  the  lead 
agency  to  relieve  the  initiating  agency 
from  having  to  work  with  two 
coordination  agencies.  EEOC  is  always 
the  lead  agency  where  there  are 
employment  issues:  however,  it  has 
always  been  EEOC's  policy  to  work 
with  other  lead  agencies  on  issues  of 
mutual  concern  so  that  an  initiating 
agency  need  not  mediate  between  two 
lead  agencies. 

Agency  Review  Before  Public  Comment 

OPM  has  suggested  eliminating  the  15 
working  day  review  period  prior  to 
publication  for  public  comment  (Sec. 
304(a)(1)).  The  Executive  Order, 
however,  requires  that 
"*  *  *.  Departments  and  agencies  shall 
formally  submit  such  proposed 
issuances  to  the  Equal  Employment 
Opportunity  Commission  and  other 
interested  Federal  departments  and 
agencies  at  least  15  working  days  prior 
to  public  announcement   *   *   *". 

Public  Comment  on  Significant 
Issuances 

We  have  adopted  O.MB's  suggestion 
to  clarify  that  agencies  must  allow  at 
least  60  days  for  adequate  public 
comment  on  significant  issuances  (Sec. 
304(a)(3)),  This  is  consistent  with  the 
requirements  imposed  by  Executive 
Order  12044  (Improving  Government 
Regulations),  43  FR  12661  (March  24. 
1978). 

Highlighting  Changes  Subsequent  to 
Public  Comment 

We  have  adopted  the  suggestion  by 
the  Treasury  Department  to  require  that 
agencies  highlight  changes  made  by  the 
initiating  agency  in  issuances  forwarded 
to  EEOC  with  the  15  day  notice  of  intent 
to  publish  in  final  (Sec.  304(b)).  This  will 
facilitate  review  by  EEOC  and  the  other 
affected  agencies. 

Nondisclosure  of  Proposed  Issuances 

A  discussion  of  limitations  on 
disclosure  has  been  added  and  other 
language  has  been  deleted  from  Sec  305 
of  the  regulations  in  response  to  DOL's 
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concern  Sec'ion  305.  according  to  DOL. 
and  tlL'D.  vsds  not  clear  on  the  issue  of 
when  proposed  issuances  would  be 
made  public.  DOL  was  particularly 
concerned  that  the  initiating  agency  be 
assured  the  right  to  be  the  first  to  make 
public  proposed  issuances  which  are 
submitted  to  EEOC  with  a  15  day  notice 
of  intent  to  publish  in  final,  DOL's 
comment  is  consistent  with  Section  1- 
304  of  the  Order  which  provides  that 
"Departments  and  agencies  shall 
formally  submit  such  proposed 
issuances  to  the  Equal  Employment 
Opportunity  (Jommission  and  other 
interested  Federal  departments  and 
agencies  at  lelast  15  working  days  prior 
to  public  annpuncement  ♦  *   *" 
(emphasis  added).  This  means  that  the 
initiating  ageocy  shall  be  the  agency  to 
make  the  proposed  issuance  public. 
EEOC  would  not  make  proposed 
issuances  public  simply  because  the 
initiating  ageocy  indicated  an  intent  to 
do  so. 

Compliance  with  this  request  raises 
several  issues  pertaining  to  disclosure 
requirements.  The  Sunshine  Act.  with 
certain  exceptions,  obligates  the  EEOC 
to  hold  open  meetings  in  its 
decisionmaking  process.  The  Freedom  of 
Information  Act  requires  that  except  for 
specified  exemptions,  documents  in  the 
possession  ofa  government  agency  shall 
be  made  avai  able  to  the  public,  on 
request. 

However,  ^  the  Administrative 
Conference  of  the  United  States 
Indicates  in  a  1978  Interpretative  Guide 
to  the  Sunshiae  Act: 

A  question  his  been  raised  as  to  whether 
an  agency  would  be  able  to  assert  (9)(B)  in 
order  to  protecj  a  proposed  action  of  another 
agency.  Ahhouih  the  situation  may  not  have 
been  in  the  conlempiation  of  the  drafters,  the 
Act  seems  to  pfrmit  it.  and  nothing  in  the 
policy  underlyihg  exemption  (9)(B)  requires  a 
different  resultJxhe  agency  closing  the 
meeting  would,  of  course,  have  to  make  its 
own  determinajion  as  to  the  likelihood  of 
harm  from  opening  the  meeting  and  as  to 
public  interest  In  an  open  meeting. 

Similarly.  SEOC's  Freedom  of 
Information  Act  regulations,  at  29  CFR 
1610.6.  providje  that: 

Requests  for  Records  that  originated  in 
another  Agenc*  and  are  in  the  custody  of  the 
Commission,  vi^ll  be  coordinated  in 
appropriate  circumstances  with  that  Agency, 
and  the  personisubmitting  the  request  shall 
be  so  notified.  The  decision  made  by  that 
Agency  with  rekpect  to  such  records  will  be 
honored  by  iheiCommission. 

Thus.  Section  305  of  this  regulation 
comports  witji  the  concerns  of  DOL  and 

complies  with  the  Sunshine  Act  and  the 
Commission's  Freedom  of  Information 
.Act  regulatioii. 


Temporary  Waivers 

DOL  has  suggested  that  the  tone  of 
Section  307  could  be  improved  by  not 
requiring  written  certification  of  EEOC's 
right  to  review  documents  which  have 
been  granted  a  temporary  waiver.  With 
respect  to  the  same  section,  Treasury 
recommended  the  addition  of  language 
indicating  that  the  comments  of  other 
affected  agencies,  in  addition  to  those  of 
EEOC,  could  result  in  changes  to  a 
proposed  issuance.  Both 
recommendations  have  been  accepted. 

N'otice  of  Unresolved  Disputes 

DOL  interpreted  Section  308  as 
suggesting  that  agencies  would  have  to 
have  the  concurrence  of  EEOC  before 
referring  a  dispute  to  the  Executive 
Office  of  the  President.  This  was  not  the 
intention  of  this  section.  Rather  it  was 
the  intention  to  give  the  initiating 
agency  ample  opportunity  to  resolve 
disputes  by  having  them  framed  in 
writing,  by  the  affected  agency,  so  that 
the  disputes  may  be  clearly  understood 
and  discussed  prior  to  such  referral.  We 
conclude  that  the  prior  notice 
requirement  is  a  minimal  requirement 
and  consistent  with  EEOC's  mandate  to 
facilitate  full  discussion  of  Controversial 
issues. 

Treasury  has  requested  that  the  * 
"reasonable  time"  allowed  agencies  to 
resolve  disputes  be  defined.  Given  that 
disputes  may  only  be  referred  during  the 
15  day  notice  of  intent  to  publish  in 
final,  it  would  not  seem  necessary  to 
further  define  that  term. 

Recordkeeping  and  Reporting 
Requirements 

0MB  pointed  out  that  the  Federal 
Reports  Act  of  1942  requires  that  certain 
recordkeeping  and  reporting 
requirements  cannot  become  effective 
without  0MB  approval.  Clearance  of  an 
EEO  recordkeeping  and  reporting 
requirement  by  EEOC  under  the  Order 
does  not.  of  course,  substitute  for  OMB 
clearance. 

This  regulation  is  the  first  in  a  series 
of  such  issuances  under  EEOC's 
Executive  Order  12067  authority.  As 
experience  dictates,  we  will  issue 
additional  written  interpretations  or 
amendments  of  these  Executive  Order 
regulations.  Accordingly,  the  EEOC  is 
adding  29  CFR  Part  1690  as  set  forth 
below. 

Signed  at  Washington.  D.C..  this  8th  day  of 
October.  1980. 

For  the  Commission. 
Eleanor  Holmes  Norton, 

Chair. 
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■     Subpart  B— Responsibilities 
1690.201     Responsibilities. 
Subpart  C— Policies  and  Procedures 

1690.301  .N'otification  to  EEOC  during 
development  of  issuances. 

1690.302  Issuances  proposed  by  EEOC 

1690.303  Consultation  with  affected 
agencies. 

1690.304  Coordination  of  proposed 
issuances. 

1690.305  Nondisclosure  of  proposed 
issuances. 

1690.306  Formal  submission  in  absence  of 
consultation. 

1690.307  Temporary  waivers. 

1690.308  Notice  of  unresolved  disputes. 

1690.309  Interpretation  of  the  order. 

Subpart  D— Reporting  Requirements 
1690.401     Reporting  requirements. 
Authority:  Sec.  715  of  Title  VII  of  the  Civil 
Rights  Act  of  1964.  as  amended,  (42  U.S.C. 
20008-14):  Reorganization  Plan  No.  1  of 
1978.  43  FR  19807:  E.O.  12067.  43  FR  28967. 

Subpart  A— General 

§1690.101     Subject. 

Procedures  on  Interagency 
Coordination  of  Equal  Employment 
Opportunity  Issuances. 

§  1690.102    Purpose. 

These  regulations  prescribe  the  means 
by  which  review  and  consultation  shall 
occur  between  the  Equal  Employment 
Opportunity  Commission  and  other 
Federal  agencies  having  responsibility 
for  enforcement  of  Federal  statutes, 
Executive  Orders,  regulations  and 
policies  which  require  equal 
employment  opportunity  without  regard 
to  race,  color,  religion,  sex,  national 
origin,  age  or  handicap.  Subsequent 
regulations  will  expand  on  standards  for 
the  coordination  of  specific  matters 
referenced  or  alluded  to  herein. 

§1690.103    Supersession. 

None.  These  regulations  are  the  first 
in  a  series  of  instructions  issued  by 
EEOC  pursuant  to  its  authority  under 
Executive  Order  12067. 

§  1690.104    Authority. 

These  regulations  are  prepared 
pursuant  to  the  Equal  Employment 


Opportunity  Commission's  obligation 
and  authority  under  Section  1-303  and 
1-304  of  Executive  Order  12067 
(Providing  for  Coordination  of  Federal 
Equal  Employment  Opportunity 
Programs)  43  FR  28967,  July  5,  1978. 
(These  regulations  will  also  appear  as 
EEOC  Management  Directive  No.  1000). 

§  1690  105     Policy  Intent. 

These  procedures  will  govern  the 
conduct  of  such  agencies  in  the 
development  of  uniform  standards, 
guidelines  and  policies  for  defining 
discrimination,  uniform  procedures  for 
investigations  and  compliance  reviews 
and  uniform  recordkeeping  and 
reporting  requirements  and  training 
programs.  These  procedures  will  also 
facilitate  information  sharing  and 
programs  to  develop  appropriate 
publications  and  other  cooperative 
programs.  The  goals  of  uniformity  and 
consistency  are  to  be  achieved  with  the 
maximum  participation  and  review  on 
both  an  informal  and  formal  basis  by 
the  relevant  Federal  agencies  and, 
finally,  by  the  public. 

§1690.106     Scope 

These  reguianons  apply  to  Federal 
agencies  having  equal  employment 
opportunity  program  responsibilities  or 
authority  other  than  equal  employment 
responsibilities  for  their  own  Federal 
employees  or  applicants  for 
employment.  Its  provisions  do  not  apply 
to  issuances  related  to  internal 
management  or  administration  of  the 
agency. 

§  1690.107    Definitions. 

(a)  "Affected  Agency"  means  any 
agency  whose  programs,  policies, 
procedures,  authority  or  other  statutory 
mandates  (including  coverage  of  groups 
of  employers,  unions,  State  and  local 
governments  or  other  organizations 
mandated  by  statute  or  Executive 
Order)  indicate  that  the  agency  may 
have  an  interest  in  the  proposed 
issuance. 

(b)  "Agencies"  means  those  Executive 
and  independent  agencies, agency 
components,  regulatory  commissions, 
and  advisory  bodies  having  equal 
employment  opportunity  program 
responsibilities  or  authority  other  than 
equal  employment  opportunity 
responsibilities  for  their  own  Federal 
employees. 

(c)  "Consultation"  means  the 
exchange  of  advice  and  opinions  on  a 
subject  occurring  among  the  EEOC  and 
affected  agencies  before  formal 
submission  of  the  issuance. 
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(4)  The  relationship  of  the  proposed 
issuance  to  those  of  other  programs  and 

agencies 

Subpart  B — ResponsiDihties 

^  1090.201     Responsibilities. 

(a)  The  Director  of  the  Office  of 
Interagency  Coordination  (OIC)  is 
responsible  for  coordinating  the 
consultation  and  review  process  with 
other  agencies  on  any  issuances  covered 
by  the  Order. 

(b)  All  Federal  agencies  shall  advise 
and  offer  to  consult  with  the  EEOC 
during  the  development  of  any  proposed 
issuances,  concerning  equal  employment 
opportunity  which  affect  the  obligations 
of  employers,  labor  organizations, 
employment  agencies  or  other  Federal 
agencies. 

(c)  The  Equal  Employment 
Opportunity  Commission  shall  advise 
and  offer  to  consult  with  the  affected 
Federal  agencies  during  the 
development  of  any  proposed  issuances 
concerning  equal  employment 
opportunity  which  affect  the  obligations 
of  employers,  labor  organizations, 
employment  agencies  or  other  Federal 
agencies. 

Subpart  C  — Policies  and  Procedures 

■  1690  301      Notification  to  EEOC  di.'irg 
development  of  issuances. 

(a)  Agencies  shall  notify  the 
(Commission  whenever  they  intend  to 
develop  a  significant  issuance  or  an 
issuance  affecting  other  agencies  so  that 
potential  duplication,  overlap,  or 
inconsistency  with  the  proposed 
issuances  of  other  agencic^s  can  be 
identified  before  substantial  agency 
time  and  resources  have  been  expended. 
The  ri'ijuiremenl  for  consultation  applies 
whether  or  not  the  agency  plans  to 
publish  the  issuance  in  thf  Federal 
Register  for  pul)llc  comment. 

|b)  VVhene\er  an  agency  of  th(! 
F'tderal  government  (initiating  agency) 
develops  a  proposed  issuance  which 
will  re(|uire  consultation  among  the 
affected  agencies,  a  responsible  official 
ot  ih.it  agency  or  agency  component 
shall  initiate  consultation  by  submiltmg 
an  early  draft  of  the  appropriate 
documents,  preferably  after  review  at 
the  first  or  second  supervisory  level,  to 
the  chaii  of  the  EEOC  (ATTN:  Director. 
OIC).  The  submission  shall  be  made 
prior  to  the  point  thai  the  issuance  is 
deemed  final  and  ready  for  publication 
.ukI  shall  indicate  the  appropriate  office 
or  person  responsible  for  development 
of  the  issuance. 

(c)  EEOC  recognizes  that  subsequent 
intra-agency  clearance  activities  may 
change  the  policies  outlined  in  the 


\ 


issuance  and  may  add  or  delete  items 
included  in  prior  drafts.  Therefore, 
during  this  period  of  policy 
development,  an  initiating  agency  shall 
not  be  bound  by  the  contents  of  drafts 
which  precede  the  final  draft. 

(d)  Except  as  provided  in  Section 
1690.307,  in  no  instance  shall  there  be 
formal  submission  to  the  EEOC  or  the 
affected  agencies  without  prior 
consultation  pursuant  to  Section  1-304 
of  the  Order. 

(e)  Where  an  agency  issuance  is 
related  to  the  internal  management  or 
administration  of  the  agency,  the 
issuance  is  exempt  from  the 
consultation  process  under  the  Order. 
The  initiating  agencies  will  make  the 
determination  of  what  must  be 
submitted.  When  the  agencies  are  in 
doubt,  EEOC  will  determine  the  extent 
to  which  a  particular  issuance  is 
covered  by  this  exemption 

§  1690.302     Issuances  Proposed  Dy  EEOC. 

Whenever  the  EEOC  proposes  to 
develop  a  significant  issuance  or  any 
issuance  requiring  consultation,  the 
procedure  outlined  in  these  regulations, 
shall  also  apply,  as  set  forth  in  Section 
1-303  of  the  Order.  The  EEOC  shall 
advise  and  consult  with  other  affected 
agencies  whenever  it  develops  an 
issuance,  in  the  same  manner  and  to  the 
same  extent  as  other  agencies  are 
required  to  do  in  §  1690.301  above  and 
in  other  sections  below. 

§  1690.303     Consultation  with  affected 
agencies 

At  the  start  of  consultation,  the  EEOC 
shall  determine  which  other  agencies 
would  be  affected  by  the  proposed 
issuance,  and  the  initiating  agency  shall 
consult  with  such  agencies.  Initiating 
agencies  shall  also  consult  with  other 
agencies  which  claim  that  their  internal 
equal  employtment  opportunity  or 
personnel  programs  are  affected  by 
proposed  issuances  otherwise  directed 
at  external  equal  employment 
opportunity  efforts.  Agencies  may 
consult  with  any  other  agencies  that 
they  believe  would  be  affected  by  the 
issuance.  The  consultation  period  shall 
be  determined  by  the  parties.  During  the 
consultation  period,  the  EEOC  shall  seek 
to  resolve  any  disputes  with  the 
initiating  agency  before  publication. 

S  1690.304     Coordination  of  proposed 
issuance. 

(aj  Procedure  for  publication  of 
proposed  issuance.  (1)  If  the  initiating 
agency,  after  consultation  with  EEOC, 
proposes  to  publish  the  issuance  for 
purposes  of  receiving  comments  from 
the  public,  it  shall  confer  with  EEOC 
and  agree  on  a  mutually  agreeable 


length  of  time,  no  less  than  15  working 
days,  during  which  the  proposal  shall  be 
submitted  fo  all  affected  Federal 
agencies  pursuant  to  Section  1-304  of 
the  Order.  The  period  of  review  shall  be 
sufficient  to  allow  all  affected  agencies 
reasonable  time  in  which  to  properly 
review  the  proposal. 

(2)  When  an  affected  agency  wishes 
an  extension  of  the  review  period,  it 
shall  make  such  request  of  the  initiating 
agency.  If  the  initiating  agency  does  not 
grant  the  request,  the  affected  agency 
may  then  make  that  request  of  EEOC. 
EEOC  may,  at  its  discretion,  grant  the 
additional  time  requested,  whereupon 
EEOC  will  inform  the  initiating  agency 
which  shall  extend  the  review  period. 
EEOC  shall  also  inform  the  initiating 
agency  of  the  reasons  for  the  extension. 

(3)  After  15  working  days,  if  the  EEOC 
has  not  requested  an  extension  of  time 
or  otherwise  communicated  the  need  for 
more  time  to  review  the  proposal,  the 
initiating  agency  may  proceed  to 
publication  of  the  proposed  significant 
issuance  for  public  comment  for  at  least 
60  days. 

(4)  During  this  public  comment  period, 
certain  issues  may  be  submitted  to 
employer  and  employee  representatives 
for  comment  pursuant  to  Section  2(c)  of 
Executive  Order  12044  [Improving 
Government  Regulations)  which 
requires  that  agencies  give  the  public  an 
early  and  meaningful  opportunity  to 
participate  in  the  development  of 
significant  regulations. 

(b)  Procedure  for  publication  affinal 
issuance.  After  the  period  for  public 
comment  has  closed,  the  initiating 
agency  shall  then  incorporate  the 
changes  it  deems  appropriate  and 
forward  to  EEOC  for  review,  a  copy  of 
the  document  as  published,  a  copy  of  the 
document  as  amended,  with  changes 
highlighted,  any  staff  analysis,  and  a  list 
of  commentors.  EEOC  or  affected 
agencies  may  review  and  copy  the 
comments  received.  The  time  needed  to 
review  these  materials  shall  be  agreed 
on  by  the  EEOC  and  the  initiating 
agency.  After  completion  of  this  review, 
the  initiating  agency  shall  formally 
submit  the  proposed  final  issuance  to  all 
affected  agencies  for  at  leaf  15  working 
days  prior  to  publication 

§  1690.305    Nondisclosure  or  proposed 
issuances. 

(a)  In  the  interest  of  encouraging  full 
interagency  discussion  of  these  matters 
and  expediting  the  coordination  process, 
the  EEOC  will  not  discuss  the  proposed 
issuances  of  other  agencies  at  an  open 
Commission  meeting  where  disclosure 
of  information  would  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  agency  action.  The 
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Commission  will  mdke  !his 
determination  on  a  case  by  case  basis. 

(b)  Requests  by  the  public  for  drafts  of 
proposed  issuances  of  another  agency 
will  be  coordinated,  in  appropriate 
circumstancBS,  with  that  agency  and  the 
person  submitting  the  request  shall  be 
so  notified.  The  decision  made  by  that 
agency  with  respect  to  such  proposed 
issuances  will  be  honored  b\'  the 
Commission 

jj  1690.306     Formal  submission  in  absence 
of  consultation. 

If  an  initiating  agency  has  an  issuance 
which  was  already  under  development 
on  or  before  July  1, 1978,  when 
Executive  Oitier  12067  became  effective, 
and  on  which  there  has  been  no 
consultation,  the  agency  shall 
immediately  riotify  the  EEOC  of  the 
existence  of  ^uch  proposals  and  the 
following  projcedure  shall  apply: 

(a)  EEOC  siiall  confer  with  the 
initiating  agency  and  shall  determine 
whether  the  proposal  should  be  the 
subject  of  infprmal  consultation  and/or 
formal  submission  to  other  affected 
Federal  agencies  pursuant  to  Section 
1-J(34  of  the  Order,  This  does  not 
preclude  the  right  of  the  agency  to 
consult  with  anv  other  agency  it  wishes, 

(b)  If  the  EEOC  decides  that  informal 
consultation  end/or  formal  submission 
is  necessary,  it  shall  confer  with  the 
proposing  agency  and  agree  on  a 
mutually  acceptable  length  of  time  for 
one  or  both  (the  informal  consultation 
and/or  formal  submission). 

(c)  The  perfod  of  formal  submission 
shall  be  sufficient  to  allow  all  affected 
agencies  tim^  in  which  to  properly 
review  the  pijoposal.  While  such  period 
may  be  longdr,  in  no  instance  may  it  be 
shorter  than  15  working  days. 

J  1690.307     Temporary  waivers. 

(a)  In  the  event  that  the  proposed 
issuance  is  of  great  length  or  complexity, 
the  EEOC  m^y,  at  its  discretion,  grant  a 
temporary  wbiver  of  the  requirements 
contained  in  §  1690.303  or  §  1690.304. 
Such  waivers  may  be  granted  if:  (1)  The 
period  of  consultation  and  thorough 
review  requited  for  these  documents 
would  be  so  long  as  to  disrupt  normal 
agency  oper^tionsi'or  (2)  the  initiating 
agency  is  issuing  a  document  to  meet  an 
immediate  stjatutory  deadline:  or  (3)  the 
initialing  agSncy  presents  other 
compelling  reasons  why  interim 
issuance  is  essential. 

(b)  In  the  avent  of  a  waiver,  the 
initiating  agancy  shall  clearly  indicate 
that  the  issuance  is  interim,  has  been 
published  pursuant  to  a  wavier,  and  is 
subject  to  review,  EEOC  reserves  the 
right,  after  publication,  to  review  the 
document  in  light  of  the  objectives  of  the 


Order.  The  initiating  agency  may  make 
substantive  conforming  changes  in  light 
of  comments  by  EEOC  and  other 
affected  agencies. 

§  1690.308     Notice  of  unresolved  disputes. 

(a)  The  disputes  resolution  mechanism 
in  Section  1-307  of  the  Executive  Order 
should  be  used  only  in  extraordinary 
circumstances,  and  only  when  further 
good  faith  efforts  on  the  part  of  the 
EEOC  and  the  agency  involved  would 
be  ineffective  in  achieving  a  resolution 
of  the  dispute.  Before  using  the  disputes 
resolution  mechanism,  the  EEOC  or  the 
initiating  agency  must  have  fully 
participated  in  the  coordination  process, 
including  giving  notification  to  the 
EEOC  and  the  affected  agencies  of  its 
intention  to  publish  in  final  within  15 
working  days. 

(b)  EEOC  or  the  affected  agency  shall 
then  send  written  notification  of  the 
dispute  and  the  reasons  for  it  to  the 
EEOC  and  to  the  other  affected 
agencies.  Thereafter,  but  within  the  15 
day  notice  period,  the  EEOC  or  the 
affected  agency  may  refer  the  dispute  to 
the  Executive  Office  of  the  President. 
Such  reference  may  be  made  by  the 
Chair  of  the  EEOC  or  the  head  of  the 
Federal  agency.  If  no  reference  is  made 
within  15  working  days,  the  decision  of 
the  agency  which  initiated  the  proposed 
is'snHPcp  will  hennme  effective. 

S  1690  309     Interpretation  ot  the  Order. 

Subject  to  the  dispute  resolution 
procedures  set  forth  above  and  in 
accordance  with  the  objectives  set  forth 
in  1-201  and  the  procedures  in  1-303  of 
the  Order,  the  EEOC  shall  interpret  the 
meaning  and  intent  of  the  Order.  EEOC 
also  will  issue  procedural  changes  under 
the  Order,  as  appropriate,  after  advice 
and  consultation  with  affected  agencies 
as  provided  for  in  these  procedures. 

Subpart  D— Reporting  Requirements 

§1590.401     Reporting  requirements. 
The  regulations  do  not  establish 
reporting  requirements  other  than  the 
required  notices  of  proposed  rulemaking 
and  formal  and  informal  review. 
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Highlights 


Seminar  on  Principles  of  Regulations  Writing  -fur 
.;-  '  :'.!s  on  semm.ir  :r.  Washington.  DC.   ^-  . 
announcement  in  the  RfMcier  \id-  ^c-ction  at  the  end  of 
thiP  issue. 


•38365     AdPTiission  and  Adjustment  of  States  of  Refugees 
Presidential  determination 

68367     Cuban  and  Haitian  Entrants    Executive  order 

68369     National  Lupus  Week     Presidential  proclamation 

683"?  1      Italian-Amencan  Heritage  Week     Presidential 
prociamation 

68399     Consumer  Protection     iTC  extends  comment 
period  to  11-o-bu  on  possible  rescission  of  the 
guides  against  deceptive  advertising  of  guarantees 

66399      Income  Taxes    Treasury/IRS  proposes  regulations 
;i    ;'.:ng  to  secretarial  authority  to  add  items  to  the 
list  of  eligibles  for  residential  energy  credit; 
comments  by  12-15-60 


CONTIK'JEQ    !MSiDE 
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by  the  Office  of  the  Federal  Register,  National  Archives  and 
R-^cords  Service,  General  Services  Administration,  Washington, 
D  C.  20408,  under  the  Federal  Register  Act  (49  Stat.  50a  as 
amended:  44  U,S,C,  Ch.  15)  and  the  regulations  of  the 
Adminlstratiie  Committee  of  the  Federal  Register  (1  CFR  Ch.  I)- 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
US.  Govemmpnt  Printing  Office,  Washington,  D,C.  20402. 

The  Federal  Register  p-   .des  a  uniform  system  for  making 
available  to    he  p  :' .,c  rt^ulations  and  legal  notices  issued  by 
Federal  agencies.  These  mclude  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  pabhc  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  publighf-d,  unless  earlier  filing  is  requested  by  the 
issuing  agency 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  pist.ue    fur  575.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
SiiperintendenI  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no    estrictions  on  the  republication  of  material 
appearing  in  t  le  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  LMFOR.MATION  AND 
ASSISTANCE  n  the  READER  AIDS  section  of  this  issue. 


68398     Small  Business     SB.A.  proposes  rules  regarding 
i.iterest  rate  on  its  share  of  a  guarantee  loan  as  it 
applies  to  handicapped  assistance  loans  and 
economic  opportunity  loans:  comments  by  11-14-80 
(2  documents) 

68607     Banks,  Banking     Treasury/Comptroller  publishes 
rules  and  proposed  rules  regarding  policies  and 
procedures  for  corporate  activities:  effective 
10-15-Wl:  comments  by  12-15-60  [5  documents) 
(Part  V  of  this  issue) 

68373  Government  Employees  G.-\0  publishes  final 
rules  establishing  its  personnel  system;  effective 
10-1-80 

68420  Government  Employees    DOD/Sec'y  Hst  changes 
in  per  diem  rates  for  official  travel  in  particular 
areas;  effective  1(3-6-80 

6842 1  Energy    DOE  has  been  appropriated  $5  billion  to 
provide  financial  assistance  for  synthetic  fuels 
projects;  proposals  by  11-014-60;  preproposal 
conference  10-21-80 

68616     Environmental  Protection     EPA  proposes  new 

standards  which  limit  emissions  in  natural  process 
sodium  carbonate  plants;  comments  by  12-15-80 
(Part  VI  of  this  issue) 

68505  Range  Management    Inferior/BLM  improves 
management  of  public  rangelands  for  all  multiple 
use  values;  comments  by  12-1-80  (Part  II  of  this 
issue) 

68402     Improving  Government  Regulations    Treasury/ 
Public  Debt  publishes  semiannual  agenda 

63396     Improving  Government  Regulations    CWPS 

issues  semiannual  agenda  of  voluntary  standards 
and  procedural  regulations 

68380     Administrative  Practice  and  Procedure    USDA/ 

3r!  y  expands  ur.:li;r-m  ruies  of  practice  governing 
adjudicatory  proceedings;  effective  10-15-80 

66417     Information  Processing     Commerce/NBS  issues 
proposed  changes  pertaining  to  the  interface 
standards  inclusion  hst;  comments  by  12-1-80 

6B498     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

68506  Part  II,  Interior/BLM 
68514      Part  III,  EPA 
68534      Part  IV,  EPA 

68586     Part  V,  Treasury/Comptroller 
68616     Part  VI,  EPA 
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68381 


68380 
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68420 


Federal  Register 
Vol.  45.   \o    2(n 

Wednesday,  October  15    1980 


68365 


68367 


68369 


The  President 

ADMINISTRATIVE  ORDERS 

Refugees,  admission  and  adjustment  of  status 
(Presidential  Determination  No.  80-28  of  September 
30,  1980) 

Executive  Orders 


Cubam  and  Haitian  Entrants  (EG  12246^ 

PROCLAMATIONS 


National  Lupus  Week  (Proc,  4799j 

Italian-American  Heritage  Week  (Proc.  4600; 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 

Oranges  and  grapefruit  grown  in  Tex. 

Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 

and  Plant  Health  Inspection  Service;  Forest 

Service;  Inspector  General  Office,  Agriculture 

Department;  Soil  Conservation  Service. 

RULES 

Administrative  regulations: 
Formal  adjudicatory  administrative  proceedings 
instituted  by  Secretary;  actions  initiated  imder 
Egg  Research  and  Consumer  Information  Act 

Air  Force  Department 

NOTICES 
Meetings: 

Scientific  Advisory  Board 
Senior  Executive  Service  Performance  Review 
Board;  membership 


Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine; 
68385        Exotic  Newcastle  disease 


Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
Former  large  irregular  air  service  investigation 
New  York  Air  fitness  investigation 
Pittsburgh-Syracuse  Subpart  Q  proceeding 
Pomair,  N.V.,  et  al. 
Western  Air  Lines,  Inc. 
Yukon  Air  Service,  Inc.;  fitness  investigation 


68416 
68416 
68416 
68417 
68417 
68417 


68419 

68607 

68603 
68586 

68612 
68611 


Commerce  Department 

See  also  Maritime  Administration;  National  Bureau 
of  Standards;  National  Oceanic  and  Atmospheric 
Administration;  National  Technical  Information 

Service. 

NOTICES 

Committees;  estabhshmenf,  renewals,  terminations, 
etc.: 
Sea  Grant  Review  Panel 

Comptroller  of  Currency 

RULES 

National  banks: 
Corporate  activities:  change  in  bank  control; 

disclosure  policy;  final  rule  and  request  for 

comments 

Corporate  activities,  charter  policy;  final  rule  and 

request  for  comments 
Corporate  act:vities:  rules,  policies,  and 
procedures:  general  revision;  final  rule  and 
request  for  comments 

PROPOSED  RULES 

National  banks: 
Corporate  activities;  interim  national  bank 
organization 

Corporate  activities;  written  comments  and 
hearings  on  applications:  procedures 


Defense  Department 

See  also  Air  Force  Department. 

NOTICES 

68420  I  ravel:  per  diem  rates,  civilian  personnel;  changes 
Economic  Regulatory  Administration 

NOTICES 
Meetings: 

68421  Fuel  Oil  Marketing  Advisory  Committee 


Energy  Department 

See  a:so  Econo.mic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission. 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 

subsequent  arrangements: 

Canada 
Synthetic  fuels  projects;  financial  assistance 
apphcations:  availability 


68461 
68421 


68391 


68391 


68514 


Environmental  Protection  Agency 

RULES 

Permit  programs,  consolidated: 

".\ew  discharger";  definition;  suspension 
Pes'icide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions,  etc.: 

Methoprene 

PROPOSED  RULES 

Air  pollutants,  hazardous;  national  emission 

standards: 
Chlor-alkali  plants  and  sewage  sludge 
incinerators;  test  methods  for  mercury  emissions; 
hearing 


IV 
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Air  ]  lollution:  standards  of  performance  for  new 

stationary  sources: 
68616         Sodium  carbonate  plants 

Air  programs;  energy-related  authority;  delayed 

compliance  orders,  etc.: 
68406         Virginia 

A,:  quality  implementation  plans;  approval  and 

prornulgation;  various  States,  etc.: 
68405         Florida 
68405         .New  York;  extension  of  time 

To\  c  substances: 
68411         Aorylamide,  response  to  Interagency  Testing 
Cobunittee  recommendation  for  testing; 
correction 

6841 1  Chloromethane  and  chlorinated  benzenes;  test 
rule:  health  effects  standards;  correction 

68410         Test  rules,  exemptions;  policy  and  procedures; 

correction 
Waste  management,  solid: 
68409         Hazardous  waste;  identification  and  listing; 

generators  and  transporters  of  small  quantities; 

compliance  with  manifest,  packaging,  labeling 

and  recordkeeping  requirements;  petition 

NOTICES 
Meetings: 
68463         Municipal  Construction  Division  Management 
Advisory  Group 
Pesticide  registration,  cancellation,  etc.: 
68534         Carbon  tetrachloride;  rebuttable  presumption 
against  registration 

68462  ECTRIN  Insecticide  Cattle  Ear  Tag 
Pesticides;  experimental  use  permit  applications: 

68463  G.^F  Corp. 

P.'S'iCides;  temporary  tolerances: 

68462  C.\F  Corp. 

68463  US.  Soil,  Inc. 

Pesticides;  tolerances  in  animal  feeds  and  human 

food: 
68461         Shall  Oil  Co.  et  al. 
68493,        Meetings.  Sunshine  Act  (3  documents) 
68499 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Vl^cd  e-f.  dtion  determinations: 

68412  Florida 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities: 
68389         Statements  and  reports  (schedules); 

discontinuance  of  FPC  forms;  correction 
Xatunal  Gas  Policy  Act  of  1978: 
683S9         Incremental  pricing;  alternative  fuel  price  ceilings 
for  Rhode  Island  (May-September  1980);  interim 

NOTICES 

E.nvircnmental  statements;  availability,  etc.: 
68453         Colorado  River  Water  Conservation  District  et 
al.;  construction  and  operation  of  proposed 
Juniper-Cross  Mountain  Hydroelectric  Project, 
scobing  meeting  and  intent  to  prepare 
Hearings,  etc.: 
63424        Alajbama-Tennessee  Natural  Gas  Co. 
68421         Allegheny  Power  System  et  al. 
58425         Anja  Electric  Cooperative,  Inc. 
68425         B');se-Kuna  Irrigation  District  et  al. 
68426,        C.ties  Service  Gas  Co.  (3  documents) 
68452 


68427. 

68452 

68453, 

63454 

68427- 

68430, 

68455. 

68456 

68454 

68431 

68425 

58431 

68438 

68432, 

68456 

68433 

68433 

68434 

68435 

68456 

68435 

68435 

68457 

68457 

68436, 

68437 

68438 

68439 

68439 

68439 

68440 

68440 

68457 

68441, 

68458 

68442 

68442 

68444 

68444 

66458 

68459 

68445 

68446 

68459 

68447 

68448 

68459 

68449, 

68460 

68449 

68449 

68461 

68450, 

68451 

68444 


Colorado  Interstate  Gas  Co.  (2  documents) 
Columbia  Gas  Transmission  Corp.  (2  documents) 
Continental  Hydro  Corp.  (8  documents) 


66399 
68399 


Consumers  Power  Co. 

CP  .N'ational  Corp. 

Cuba  City.  W"isc. 

East  Tennessee  Natural  Gas  Co. 

Eastern  Shore  Natural  Gas  Co. 

El  Paso  Natural  Gas  Co.  (2  documents) 

Faustina  Pipe  Line  Co. 

Cieat  River  Gas  Co. 

Griswold  Textile  Co. 

[owa  Public  Service  Co. 

Kentucky  West  Virginia  Gas  Co. 

Lone  Star  Gas  Co. 

Lone  Star  Gathering  Co. 

Louisiana  Interstate  Gas  Corp. 

Mississippi  Fuel  Co. 

Mountain  Fuel  Supply  Co.  (2  documents) 

Nautral  Gas  Pipeline  Co.  of  America  et  al. 

N'oah  Corp,  et  al. 

.\\,rth  Penn  Gas  Co. 

Northeast  Texas  Electric  Cooperative,  Inc. 

.Northern  Border  Pipeline  Co. 

Northern  Natural  Gas  Co. 

.\'ortheast  Texas  Electric  Cooperative,  Inc. 

Panhandle  Eastern  Pipe  Line  Co.  (2  documents) 

Panhandle  Eastern  Pipe  Line  Co.  et  al. 

Rocky  Mountain  Pipeline  Co. 

South  Georgia  Natural  Gas  Co. 

Southern  Natural  Gas  Co. 

Tennessee  Gas  Pipeline  Co. 

Texas  Eastern  Transmission  Corp. 

Texas  Gas  Transmission  Corp.  (2  documents) 

Transcontinental  Gas  Pipe  Line  Corp.  (2 

documents) 

Traftsok  Pipe  Line  Co. 

Trunkline  Gas  Co.  (2  documents) 

Twin  Falls  Canal  Co. 

Ukiah.  Calif.,  et  al. 

United  Gas  Pipeline  Co.  [2  documents) 

United  Gas  Pipe  Line  Co.  et  al. 

Union  Gas  System,  Inc.,  et  al, 

Valero  Energy  Corp. 

Water  Power  Development  Corp.  (2  documents) 

Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations 

Federal  Trade  Commission 

PROPOSED  PULES 
Prohibited  trade  practices: 
Darworth  Co.;  correction 
Warranties;  guides  against  deceptive  advertising  of 
product  guarantees;  request  for  comments; 
extension  of  time 


Fiscal  Service 

PROPOSED  RULE3 

Improving  Government  regulations 
68402        Regulatory  agenda 
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V 


Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
68415        Spruce  Budworm  Management  Program,  Maine 

General  Accounting  Office 

RULES 

63373     Personnel  management  system 

NOTICES 
68463     Regulatory  reports  review;  proposals,  approvals, 
violations,  etc.  (ICC) 


Health,  Education,  and  Welfare  Department 

See. Health  Services  Administration;  Health  and 
Human  Services  Department. 

Health  and  Human  Services  Department 

See  Health  Siji vices  Administration,  National 
Institutes  of  Health;  PubUc  Health  Service.' 

Hi-alt.h  Services  Administration 

NOTICES 

Meetings;  advisory  committees: 
November 


68464 

68468 

68382 

60384 


68399 


65355 
68394 


68470- 

68480 

68480 

68483 


68506 


Heritage  Conservation  and  Recreation  Service 

NOTICES 

Environ.mental  statements,  availability,  etc.: 
Pinelands  National  Reserve,  N.J. 

Inspector  General  Office,  Agriculture  Depanmenl 

RULES 

Establishment;  organization,  functions,  and 

authority  delegations,  etc. 

Freedom  of  Information  Act;  implementation 

Interior  Department 

Srr  i  ;<    :  ,i,i  Conservation  and  Recreation  Service; 
Land  Management  Bureau. 

Internal  Revenue  Service 
PROPOSED  RULES 
Income  taxes: 

Residential  energy  credit;  Secretarial  authority  to 

add  to  list  of  eligible  items 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 

Delaware  &  Hudson  Railway  Co.;  correction 

.Norfolk  &  Western  Railway  Co. 

NOTICES 

Motor  carriers: 
Finance  applications 
Permanent  authority  applications  (3  documents) 

Permanent  authority  applications;  correction 

Railroad  operation,  acquisition,  construction,  etc.: 
Union  Pacific  Corp.  and  Union  Pacific  Railroad 

Co. 

Land  Management  Bureau 

PROPOSED  RULES 
Grazing  administration: 

Livestock  grazing  and  trespass;  grazing  use 

adjustments,  etc. 


NOTICES 

Enviroranental  statements;  availability,  etc.; 
68468         1  'inta-Southwestern  Utah  Coal  Production 

Regiorv  coal  leasing  and  Utah  Power  &  Light  Co. 
coal  lands  exchange 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 
68470        Nevada;  cancellation  (2  documents) 

Libraries  and  Informetion  Sc^ence,  N.^tiona! 
Commission 

NOTICES 

68499     Meltings;  Sunshine  Act 
Maritime  Administration 

RULES 

Subsidized  vessels  and  operators: 
68393         Construction-differential  subsidy;  total 
repayment  policy;  interim 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards;  Federal: 
6841?         I/O  channel  level  interface;  exclusion  list 

National  Credit  Union  Administration 

PROPOSED  RULES 

68396     Flood  insurance  regulations;  update,  clarification, 

and  simplification 


68465 

68467 
684C4 
68465 
68464 

68466 
68466 
68468 

68465 

68467 

68467 


68412 


68486 
68487 
68487 
68487 
68487 


68418 


National  Institutes  of  Healtti 

NOTICES 

.\dvisory  committees;  annual  reports  filing 

Mt^etings: 
Biomedical  Library  Review  Committee 
Bladder  &  Prostatic  Cancer  Review  Committee 
Cancer  Clinical  Investigation  Review  Committee 
Child  Health  and  Human  Development  National 
Institute;  Scientific  Counselors  Board 
General  Clinical  Research  Centers  Committee 
General  Research  Support  Review  Committee 
Heart,  Lung,  and  Blood  >Jational  Advisory 
Council 

Heart,  Lung,  and  Blood  National  Institute; 
Clinical  Trials  Review  Committee 
Minority  Access  to  Re'^earch  Careers  Review 
Committee 
Vi^iiin  RpspHrrb  Progran".  Cnmmittee 

National  Ocear.c  and  Atmospheric 

Administration 

PROPOSED  RULES 

1  una,  Atlantic  fisheries: 

Bigeye  tuna,  catch  or  landing  prohibition;  and 

international  port  inspection 

National  Science  Foundation 

NOTICES 

Meetings: 
Chemistry  Advisory  Committee 
Earth  Sciences  Advisory  Committee 
Materials  Research  Advisory  Committee 
Ocean  Sciences  Advisory  Committee 
Social  and  Economic  Science  Advisory 
Committee 

National  Techinical  Information  Service 

NOTICES 

hi.entions.  Government-owned;  availability  for 
licensing  (2  documents) 


VI 
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Postal  Rate  Commission 

NOTICES 

Mail  classification  schedules: 

68487  F^asic  reform  schedule;  conference  rescheduled 

Public  Healtti  Service 

RULES 

63392     Grant  programs,  etc.:  technical  amendments;    ■ 
corraction 

Securities  and  Exchange  Commission 

RULES 

68388     Accqunting  bulletins,  staff:  independent  auditors; 
prosiription  against  routine  booidceeping  services, 
etc. 

NOTICES 

!  ■    tir.as.  etc.: 
68491  :-.r.:utional  Liquid  Assets  et  al. 

68494  ,\  it.  mal  Education  Corp. 
Seii-reguiatory  organizations:  proposed  rule 
changes: 

68488  Chicago  Board  Options  Exchange,  Inc. 
68493         Nt  i.Ticipa!  S^rurities  Rulemaking  Board 

68495  (|;)t;o.".5  C'.edrr.o  Corp 

Small  Business  Administration 
RULE3 

Administration: 
&8385         Authority  delegations  to  conduct  program 

activities  in  field  offices 

PROPOSED  RULES 

68399     Et  (nomic  opportunity  loans;  interest  rate 
68398     iia;,(hcdpped  assistance  loans;  interest  rate 

NOTICES 

Applications,  etc.: 
58495         Heizer  Capital  Corp. 
68495  Heller  Capital  Services,  Inc. 

68495         S  in  lose  Capital  Corp. 

.Klt't'tings:  advisory  councils; 

68495  \-w  Yo^k 

Social  Security  National  Commission 

NOTICES 

68486     Meetings 

Sod  Conservation  Service 

NOTICES 

Er.vircnmenidl  statements;  availability,  etc.:  - 
63416         [efferson  County  Farm  Fish  and  WUdlife 

Developrr.tnt  and  Water  Quality  Management 

RC&D  M^'dsure,  Iowa 
68415         R  .ssl'11  County  Airport  Critical  Area  Treatment 

RC&D  Measure.  Ky. 
68415         S:  Joseph  Critical  Area  Treatment  RC&D 

N!-a5ure.  Mich, 

State  Department 

NOTICES 

M:--tT.SS: 

68496  H:stoncal  Diplomatic  Documentation  Advisory 

C  )T.rn;ttee 
68496         In'-i.-national  Investment.  Technology,  and 

D''ve!opiTient  Advisory  Committee 
68496         Ir-.>>rnational  Telegraph  and  Telephone 

Consultative  Committee 
68496         O'.  arseas  School  .Advisorv  Council 


Trade  Representative,  Office  of  the  United  States 

NOTICES 

S349?     Generalized  System  of  Preferences:  artitles 

considered  in  trade  net'otiations  or  eligible  for 
duty-free  treatment 

Treasury  Department 

See  Comptroller  cn  C!L:r:ency;  Fiscal  Service; 

Intp.T.al  Re\  enue  Seivice. 


Veterans  Administration 

PROPOSED  RULES 

Adjudication;  pensions,  compensation,  dependency, 
etc.: 
Medicaid  recipients;  disaffirmation  of  election  of 

improved  pension 


63403 


58396 


68419 


Wage  and  Price  Stability  Council 

PROPOSED  RULES 

improving  Govemm.ent  regulations: 

Rr'p.iatory  agenda 

NOTICES 

Meetings: 
Price  Advisory  Committee:  location  change 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ENERGY  DEPARTMENT 

68421      Synthetic  fuels  projects.  10-21-80 

Economic  Regulator^'  Administration — 

68421      Fuel  Oil  Marketmg  Advisory  Committee.  11-6  and 
l!-''-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

68463  Management  Advisory  Group  to  the  .Municipal 
Construction  Division,  11-12  through  11-14-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Health  Services  Administration — 

68464  Maternal  and  Child  Health  Rest  arch  Gr,-ip.'s 
Review  Com.mittee.  11-12  through  H-U-Wl 
National  Institutes  of  Health — 

68467  Biomedical  Library  Review  Committee,  11-17  and 

n-is-so 

68464     B'..)dder  and  Prostatic  Cancer  Review  Comm,ittce, 
11-6-80 

68464  Board  of  Scientific  Counselors,  MCHD,  11-24-80 

68465  Cancer  Clinical  Investigation  Review  Com.mittee, 
11-10  through  11-12-80 

68455     Clinical  Trials  Review  Committee,  11-7-80 

68466  General  Clinical  Research  Centers  Committee,  12-1 
and  12-2-80 

68466  General  Research  Support  Review  Committee, 
11-13  and  11-14-80 

6846?      Minority  Access  to  Research  Careers  Review 
Ci-:r..mit!ee.  11-24  and  11-25-80 

68468  .National  Heart,  Lung,  and  Blood  Advisory  Council. 
11-24  and  11-25-80 

68467  Vision  Research  Progra.m  Comjnittee,  11-13-80 

INTERIOR  DEPARTMENT 

ti'Ti'dge  Conservation  and  Recreation  Service — 

68468  U.'aft  environmental  imipact  statement  on  the 
Pinelands  National  Re.serve.  October  meetings 
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NATIONAL  COMMISSION  ON  SOCIAL  SECURITY 

58486      Meefino,  10-31  and  11-1-80 


63486 
63487 


634S7 


68437 


157 


NATIONAL  SCIENCE  FOUNDATION 

Chemistry  Advisory  Committee,  11-6  and  11-7-80 

Earth  Science  Advisory  Committee,  Geology, 

Geophysics.  Geochemistry  and  Petrology 

Subcommittees,  11-6  and  11-7-80 

Materials  Research  Advisory  Committee,  Condense 

Matter  Sciences  Subcommittee,  10-27  and  10-28-80 

Ocean  Sciences  Advisory  Committee,  Ocean 

Sciences  Research  Subcommittee,  11-10  and 

11-11-80 

Social  and  Economic  Science  Advisory  Committee, 

Law  and  Social  Sciences  Subcommittee.  11-13  and 

11-14-80 


POSTAL  RATE  COMMISSION 
68487     Basic  Mail  Classification  Reform  Schedule.  10-3 
rescheduled  to  11-12-80 


SMALL  BUSINESS  ADMINISTRATION 

68495     Region  II  Advisory  Council  (New  York,  New  York), 
10-22-80 


66 ',96 


66  '96 


68496 
68496 


f-  Tf  DEPARTMENT 

iiisiuia.ii  Diplomatic  Documentation  Advisory 
Committee.  11-13  and  11-14-80 
International  Investment,  Technology  and 
Development  Advisory  Committee,  Working  Group 
on  Transborder  Data  Flows,  10-23-80 
Overseas  School  Advisory  Council,  12-17-80 
U.S.  Organization  for  the  International  Telegraph 
and  Telephone  Consultative  Committee,  Study 
Group  A,  10-22-80 


CA^CF.i.ETD  ME'ETING 

DEFENSE  DEPARTMENT 

Air  Force  Department — 
68420     USAF  Scientific  Advisory  Board,  9-1&-80 

CrfANGED  MEET!!,G 

WAGE  AhO  I^R.CE  STABILITY  COUNOL 
6  34 '9     Pnce  Advisory  Committee,  10-8  rcschedule.d  to 
Ul-29-80  (also  location  change) 

HLARINGS 

C:VIL  AERONAUTICS  BOARD 

63416      Nc'v  Yo-k  Air  Fitness  Investigation,  10-21-80 

COMMKRCE   DEP»*«RTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
'3412     Altantic  Tuna  Fisheries,  10-22-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

6f  616     Standards  of  performance  for  new  stationary 
sources:  soHinTn  rarbonate  plants,  11-18-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
63468     Draft  Uinta— Southwestern  Utah  Regional  Coal; 
environmental  impact  statement,  November 
hearings 


"■£3 


'  A  r ,  c 


OFPICE  OF  THE  UMTEC 
REPRESENTATIVE 

68497     Trade  Policy  Staff  Committee.  11-5  through  11-7 
and  11-10-80 
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The  President 


(FR  Doc  80-32208 
Filed  10-10-80;  4:23  pm) 
Billing  code  3195-01-M 


Presidential  Documents 


Prcsnientia;  Detprminition   No    8t>-28  of  St'ptember  30.  1980 

Determination  Pursuant  to  Section  207(a)  of  the  Immigration 
and  Nationality  Act,  as  Amended  (INA)  Concerning  the  Ad- 
mission and  Adjustment  of  Status  of  Refugees 

Mffnor.Hidum  fo-r  the  Secretar\   of  State 

Pursuant  to  Section  207(a)  of  the  INA,  and  in  accordance  with  Section 
204(d)(1)  of  Public  Law  96-212  (94  Stat.  109).  I  hereby  determine,  after  appro- 
priate Congressional  consultation,  that  the  admission  of  217,000  refugees  to 
the  United  States  during  Fiscal  Year  1«P1  is  justified  by  humanitarian  con- 
cerns or  is  otherwise  in  the  national  interest.  I  also  determine  that  providing 
an  additional  5,000  refugee  admission  numbers  to  be  available  for  adjustment 
of  status,  in  accordance  with  Section  209(b)  of  the  INA,  is  justified  by 
humanitarian  concerns  or  is  otherwise  in  the  national  interest. 

Pursuant  to  Section  207(a)(3)  of  the  L\A,  i  QL'ermme,  after  appropriate 
Congressional  consultation,  that  these  refugee  admission  numbers  shall  be 
allocated  as  follows: 

REFUGEE  ADMISSIONS 
Fiscal  Year  1981 

Admissions  for 
AreaolOngm  '  Fiscal  i'ear  1 981 

INDOCHINA 168,000 

SOVIET  UNION „ 33,000 

EASTERN  EUROPE 4,500 

NEAR  EAST 4,500 

UTIN  AMERICA _ 4,000 

AFRICA 3.000 

TOTAL „ 217,000 

Asylum  Status  Ac^ustments 6,000 

Pursuant  to  Section  101(a)(42)(B)  of  the  INA,  I  hereby  specify,  after  appropri- 
ate Congressional  ocnsullation,  that  special  circumstances  exist  such  that,  for 
the  purposes  of  admission  under  the  limits  established  in  this  Determination, 
the  following  persons,  if  they  otherwise  qualify  for  admission,  may  be  consid- 
ered refugees  of  special  humanitarian  concern  to  the  United  States  even 
though  they  are  still  within  their  countries  of  nationality  or  habitual  residence: 

persons  in  Vietnam  with  past  or  present  ties  to  the  United  States, 

present  and  former  pohtical  prisoners  and  their  family  members  in  Argentina, 

present  and  former  political  prisoners  and  their  family  members  and  persons 
in  Cuba  with  relatives  in  the  United  States. 

The  Secretary  of  State  is  requested  to  inform  the  appropriate  committees  of 
the  Congress  of  these  determinations. 

This  memorandum  shall  be  published  in  the  Federal  Regisicr. 


THE  WTilTE  HOUSE, 
Washington,  September  30,  1980. 
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Executivp  Order  12246  of  October  10.  1980 
Cuban  and  Haitian  Entrants 


UMI 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Section  501  of  the  Refugee  Education  Assistance  Act  of  1980  and  Section  301 
of  Title  3  of  the  United  States  Code,  and  in  order  to  provide  for  assistance  to 
be  made  available  relating  to  Cuban  and  Haitian  entrants,  it  is  hereby  ordered 
as  follows: 

1-101.  All  the  functions  vested  in  the  President  by  Section  501(c)  of  the 
Refugee  Education  Assistance  .\ci  of  1980  are  hereby  delegated  to  the 
Secretary  of  State. 

1-102.  In  carrying  out  the  functions  delegated  to  him  by  this  Order,  the 
Secretary  of  State  shall  ensure  that  among  the  actions  he  takes  or  directs  from 
time  to  time,  he  shall  promptly  take  action  which  provides  assistance  for  those 
Cuban  and  Haitian  entrants  located  or  to  be  located  at  Fort  Indiantown  Gap, 
Fort  McCoy,  Fort  Chaffee,  Fort  Allen,  existing  processing  and  reception  sites 
in  Florida,  and  such  other  sites  as  he  may  designate. 


'^5^/*^V 


|FR  Doc  80-32305 

Filed  10-14-80;  11:16  am] 

Billing  code  3195-01-M 


THE  WHITE  HOUSE, 
October  10.  1980. 
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Proclamation  4799  of  0(1  oh.  i   ]n    IKO 

Ndltuncii  Lupus  Week,  1980 

By  the  President  of  the  Unih  ci  states  u!  An,.    ir.T 

• 

A  Proclamation 

Systemic  lupus  erythematosus  (also  known  as  lupus,  or  SLE)  is  a  serious 
connective  tissue  disorder,  affecting  an  estimated  500,000  Americans.  Almost 
90  percent  of  its  victims  are  young  w^omen. 

In  the  systemic  form,  lupus  can  affect  almost  any  part  of  the  body,  often 
producing  abnormalities  in  the  kidney,  heart,  skin,  joints,  and  other  internal 
organs. 

The  outlook  for  victims  of  lupus  has  vastly  improved  in  recent  years.  In  1955, 
the  survival  rate  for  lupus  victims  v^as  only  50  percent  four  years  after 
diagnosis.  Now,  more  than  80  percent  of  lupus  patients  are  ahve  10  years  after 
their  disease  has  been  identified.  This  increased  survival  is  due  to  a  greater 
awareness  of  the  disease,  better  diagnostic  methods,  and  development  of 
more  effective  drug  therapies.  Nevertheless,  an  estimated  50,000  new  cases 
are  diagnosed  each  year,  and  much  additional  research  is  needed  to  pinpoint 
the  underlying  cause  of  this  disease  and  to  discover  methods  for  preventing  or 
halting  its  progression. 

In  the  last  few  years,  progress  has  been  made  toward  better  understanding  of 
lupus.  Public  and  privately-supported  medical  research  and  education  mean 
that  each  year  thousands  of  patients  can  look  forward  to  improved  treatment, 
and  the  opportunity  to  live  happier  and  more  productive  lives.  However,  new 
research  findings  and  new  approaches  for  improved  treatment  and  diagnosis 
are  needed  if  we  are  ever  to  eliminate  lupus  as  a  cause  of  human  suffering  and 
to  improve  the  quality  of  life  in  our  society  for  its  victims. 

The  Congress  has,  by  Senate  Joint  Resolution  201,  authorized  and  requested 
the  President  to  designate  the  week  of  October  19  through  October  25, 1980,  bs 
National  Lupus  Week. 

NOW.  THEREFORE,  I,  jiMMi  uAKlER,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  October  19  through  October  25, 1980. 
as  National  Lupus  Week.  I  invite  the  Governors  of  the  States,  the  Common- 
wealth of  Puerto  Rico,  and  officials  of  other  areas  subject  to  the  jurisdiction  of 
the  United  States  to  issue  similar  proclamations. 

I  urge  the  people  of  the  United  States  and  educational,  philanthropic,  scientif- 
ic, medical,  and  health  care  organizations  and  professions  to  provide  the 
necessary  assistance  and  resources  to  discover  the  cause  and  cure  of  systemic 
lupus  erythematosus  and  the  other  rheumatic  diseases  and  to  alleviate  the 
suffering  of  all  persons  struck  by  these  disorders. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  tenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifth. 


|FR  Doc.  80-32306 
Filed  10-14-aO;  11:17  am) 
Billing  code  3ig5-01-M 
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Proclamation  4800  of  October  13,  1980 
Italian-American  Heritage  Week,  1980 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Columbus  Day  is  a  symbol  of  the  debt  our  Nation  owes  to  Italian-Americans. 

During  the  past  four  hundred  years,  millions  of  Italians  have  become  Italian- 
Americans.  Many  of  them  arrived  in  this  country  without  money  or  property 
or  friends.  They  had  only  the  hope  of  opportunity  and  the  strength  of  their 
character.  They  took  advantage  of  opportunities  which  America  offered  and 
the  result  has  been  an  extraordinary  contribution  to  every  facet  of  American 
life. 

In  recognition  of  the  many  contributions  of  Italian-Americans  to  our  country, 
the  Congress,  by  House  Joint  Resolution  568,  has  requested  the  President  to 
designate  the  week  of  October  12  through  October  19,  1980,  as  Italian- 
American  Heritage  Week. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  of  October  12,  through  October  19. 
1980.  as  Italian-American  Heritage  Week.  I  call  upon  the  people  of  the  United 
States,  State  and  local  agencies,  and  interested  organizations  to  observe  that 
week  with  appropriate  ceremonies,  activities  and  programs. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirteenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifth. 


Editorial  Note:  The  President's  remarks  of  October  13,  1980.  on  signing  Proclamation  4800.  are 
printed  in  the  Weekly  Compilation  of  Presidential  Documents  (vol.  16,  No.  42,  p,      ) 
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Tfiis   sectHXi  of  the  FEDERAL  REGISTER 
coitans   regulato-'V'  docunrients  having 
aene-ai   appcabiiry   a   3   legal   effect,   most 
of   w.'i.ch   a'e   Keycci   to   and  codified   in 
the  Code  of  Federal  Regulations,  wtiich  is 
Djb'shpd    uTc'e'   50   titles  pursuant  to  44 
ISC     -.  5 !  0 

'f^'e  Code  of  Fede'a!  Regulations  is  sold 
by   the   Superinte-ndent   of   [Jocuments. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


GENERAL  ACCOUNTING  OFFICE 

=   S,  7   8,  5    -0, 


4  CFR  Parts  1,  2.  3,  4. 
11.  12,  20,  21  and  22 


Personnel  System 

agency;  Generai  Accounting  Office. 
ACTION:  Final  regulations. 

SUMMARY:  These  regulations  establish 
the  General  Accounting  Office  (GAO) 
personnel  system  as  provided  for  by  the 
General  Accounting  Office  Personnel 
Act  of  1930,  Public  Law  9ft-191. 

The  General  Accounting  Office  has 
d::if':;(ied  the  proposed  rule  published 
JL.1>  2,  1980,  to  reflect  public  comment 
and  to  provide  greater  clarity  and  ease 
fif  understanding. 

EFFECTIVE  DATE:  7  hese  regulations  will 

be  tffLC  t.i.  e  on  October  1, 1980, 

FOR  FURTHER  INFORMATION  CONTACT: 

C!:i:V;H  i.  Gcuki.  Specjdl  Assistant  to 
the  (    r.ptroller  General,  U.S.  General 
Ac !  ;v,.nLng  Office,  441  G  Street,  NW. 
Washington.  D.C.  20548.  (202)  275-5940. 

SUPPLEMENTARY  INFORMATION 

Background 

On  July  2,  1980  l45  FR  44954)  the 
(■eneral  Accounting  Office  published 
proposed  rules  to  establish  the  General 
.Accounting  Office  personnel  system. 
Comments  were  received  from  26 
individuals  and  organizations.  As  a 
result  of  these  comments,  as  well  as 
informal  suggestions,  GAO  has  modified 
the  final  regulations  in  several  respects 
as  set  out  below.  GAO  intends  to  issue 
further  guidance  and  information 
through  the  GAO  Operations  Manual 
System  which  will  speak  to 
recommendations  not  properly  included 
in  the  regulatory  material  establishing 
the  personnel  system. 

Aside  from  editorial  changes 
recommended  for  clarity  which  GAO 
has  largely  adopted,  the  following 


highlights  the  substantive  comments  and 
their  disposition. 

GAO  Personnel  Appeals  Board 

A  number  of  individuals  expressed 
concern  that  the  regulation  did  not  deal 
with  the  composition  of  the  GAO 
Personnel  Appeals  Board  and  its 
independence  from  imdue  manasemen? 
influence. 

Section  4  of  the  GAO  Perscrnd  Ac:  of 
1980  established  the  Personnel  Appeals 
Board  effective  October  1, 1980.  The  act 
prescribes  how  appointments  are  rr.ade 
eligibility  of  members,  terms  of  office, 
authority  of  the  Board,  etc.  The  act  is 
clear  in  requiring  the  Board  to 
promulgate  regulations  providing  for 
employee  appeals  and  for  establishing 
its  operating  procedures. 

Accordingly,  GAO  management  has 
not  attempted  to  elaborate  on  the 
provisions  of  the  act  in  order  to  avoid 
any  impression  of  influencing  how  the 
Board  will  operate.  We  believe, 
however,  that  mention  of  the 
establishment  of  the  Board  by  Congress 
is  appropriate  in  the  regulations 
establishing  the  GAO  personnel  s)  stem 

Merit  System  Principles 

Numerous  comments  were  received 
concerning  "Merit  System  Principles," 
suggesting  that  individual  principles 
were  inconsistent  with  other  principles, 
and  many  suggestions  that  other 
principles  be  added. 

Sec.  3[b)(l)(A)  of  the  GAO  Personnel 
Act  of  1980  requires  that  our  personnel 
system  shall  embody  the  merit  system 
principles  described  in  section  2301(b)  of 
title  5,  United  States  Code,  adopted  by 
Congress  as  part  of  the  Civil  Service 
Reform  Act  of  1978.  Accordingly, 
regardless  of  the  merits  of  the  proposed 
suggestions,  Congress  has  prescribed 
the  merit  system  principles  for  the  GAO 
personnel  system.  GAO  management 
lacks  authority  to  modify  those 
principles  administratively.  V 

ProhibitQil  Personnel  Practices 

Several  commentators  suggested  that 
we  expand  on  the  Ust  of  prohibited 
personnel  practices.  However,  Sec. 
3(b)(1)(B)  of  the  GAO  Persomiel  Act  of 
1980  requires  that  our  system  prohibit 
those  personnel  practices  which  are 
prohibited  in  section  2302(b)  of  title  5, 
United  States  Code.  Therefore  we  have 
not  added  any  other  prohibited 
personnel  practices. 


Performance  Appraisal 

One  oi^ganization  suggested  changing 
"evaluation  of  job  performance  on  the 
basis  of  job-related  criteria"  to  "on  the 
basis  of  objective  job-related  criteria." 
The  GAO  Personnel  Act  requires  that 
the  system  for  performance  appraisals 
meet  the  requirements  of  section  4302  of 
title  5,  U.S.C.  which  says  "on  the  basis 
of  objective  criteria."  GAO  believes  that 
some  subjectivity  is  inherent  in  any 
appraisal  system.  It  is  important  that 
job-related  criteria,  which  is  more 
relevant  and  realistic,  be  used  to 
measure  performance.  Accordingly,  no 
change  was  made. 

An  organization  suggested  that  a 
requirement  be  added  to  require 
evaluation  of  employees'  performance  at 
least  annually.  GAO  agrees  that 
performance  should  be  evaluated  at 
least  annually  and  has  added  this 
requirement. 

Removal  for  Unacceptable  Performance 

One  commentator  suggested  adding 
the  term  pay  leve'  \c  rcver  any  possible 
changes  G.AO  ::  gh"  T.aNe  to  its 
personnel  system  such  as  a  rank-in- 
person  system.  The  commentator  also 
suggested  that  the  requirement  of  a  30- 
day  advance  notice  to  a  GAO  employee 
whose  reduction  in  grade  or  removal  is 
proposed  under  this  section  be  deleted 
and  that  no  specific  time  be  included.  In 
this  regard  it  was  pointed  out  that  GAO 
may  want  to  provide  for  different 
advance  warning  periods  depending  on 
the  grade  level  or  tjpes  of  positions. 

The  commentator  also  suggested 
clarifying  language  relating  to  the 
recordkeeping  requirements  for 
employees  whose  performance  has 
improved  during  the  notice  period. 

The  above  changes  have  been 
incorporated  into  the  final  regulations  to 
provide  greater  flexibility  for  GAO's 
Personnel  System. 

Pay 

Many  respondents  commented  on  the 
inconsistency  between  the  phrase 
"equal  pay  for  substantially  equal  work" 
in  Sec.  5.1  and  the  phrase  "equal  pay  for 
work  of  substantially  equal  value"  in 
Sec.  2.4.  Most  suggested  adopting  the 
language  "work  of  substantially  equal 
value"  for  Sec.  5.1  pointing  out  that  it 
constitutes  a  higher  standard 
established  by  the  Civil  Service  Reform 
Act  of  1978.  This  inconsistency  currently 
exists  in  title  5,  United  States  Code 


68374      Federal  Register  /  Vol.  45,  No.  201  /  Wednesday,  October  15,  1930  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45,  No.  201  /  Wednesday,  October  15,  1980  /  Rules  and  Regulations      68375 


:  23il(b)  and  5301(a)).  The  GAO 
el  Act 


(Section : 

Personnel  Act  of  1980  requires  that  we 
embody  the  principles  in  section  2301(b) 
and  fix  pay  consistent  with  the 
principles  cf  section  5301(a).  Since  the 
Civil  Servic  e  Reform  Act  of  1978 
language  represents  the  most  recent 
expression  af  congressional  intent  in 
personnel  nanagement.  we  believe  the 
suggestions  can  be  accommodated 
consistent  uiih  section  2301(b)  of  title  5, 
U.S.C.  Accc  rdingly.  the  phrase  "equal 
pay  for  woi  k  of  substantially  equal 
value"  has  jeen  adopted  in  Sec.  5.1. 

An  organ  zafion  suggested  that  GAO 
include  another  "Part"  covering  a 
grading  sys  em  or  levels  of  work  system 
to  replace  (  hapter  51,  title  5,  U.S.C.  The 
Congress  sj  ecifically  removed  GAO 
from  the  provisions  of  Chapter  51,  title  5, 
U.S.C.  and  (rovided  GAO  with  the 
flexibility  ti  i  adopt  a  system  tailored  to 
GAO's  spec  ific  needs.  GAO  does  not 
believe  it  s5  ould  include  provisions 
beyf)nd  the  specific  statutory 
requiremen  .  GAO  intends  to  issue 
further  guid  ance  and  information 
through  GAO  Operations  Manual 
System  whi:h  will  speak  to  this  matter. 

PcUtical  Ac  tivities 

Several  c  )mmentators  raised 
questions  C(  inceming  political 
contributior  s  and  whether  GAO 
employees  $re  prohibited  from  making 
any  political  contributions.  In  an 
attempt  to  dlarify  this  matter,  we  have 
added  a  sentence  pointing  out  that  GAO 
employees  fre  not  precluded  from 
making  a  fiiiancial  contribution  to  a 
political  paiity  or  organization. 

Adverse  Actions  (Less  Than  14  Days) 

Several  respondents  expressed 
concern  thai  Sec.  7.5  did  not  provide  for 
a  hearing  oij  appeal  to  the  GAO 
Personnel  Appeals  Board  for 
susper.sional  of  less  than  14  days.  At  the 
s=!me  time.  Sec.  7.5(c)  requires  Personnel 
to  provide  documentation  to  the  Board 
upon  its  reqliest.  Sec.  3(f)  of  the  GAO 
Personnel  AJct  provides  that  the 
persormel  system  shall  provide  for  the 
takirig  of  other  personnel  actions 
consistent  with  Chapter  75  of  title  5, 
United  Slatas  Code.  The  expressed 
intent  of  Cofigress  was  to  provide  GAO 
employees  rjghts  and  protections  similar 
to  those  thejr  enjoyed  in  the  competitive 
service.  Thejact  did  not  grant  additional 
appeal  rights  or  protections.  The 
procedures  (or  suspensions  of  less  than 
14  days  were  adopted  by  Congress  as 
part  of  the  Civil  Service  Act  of  1978  and 
incorporated  in  Chapter  75  of  title  5. 
Those  procedures  do  not  provide  for  a 
hearing  or  appeal  to  the  Merit  Systems 
Protection  Board.  .Accordingly,  GAO  has 
not  provided  for  a  hearing  or  appeal  to 


the  GAO  Personnel  Appeals  Board. 
GAO  believes  the  procedures 
established  by  Congress  are  adequate  to 
protect  individuals  in  these  kinds  of 
adverse  actions.  The  requirement  to 
furnish  documentation  to  the  Board  for 
actions  over  which  it  has  no  authority  is 
unnecessary'  and  has  been  deleted. 

Adverse  Actions:  Removals,  Suspension 
for  More  Than  14  Days,  Reduction  in 
Grade  or  Pay,  or  Furlough  for  30  Days  or 
Less 

Many  responses  raised  questions 
about  this  section,  suggesting  that  the 
regulations  specify  the  reasons  that 
would  cause  these  actions  to  be  taken 
and  in  general  seeking  further 
elaboration  of  the  matters  covered.  The 
GAO  Personnel  Act  of  1980  requires  that 
the  personnel  system  shall  provide  for 
the  taking  of  personnel  actions 
consistent  with  Chapter  75  of  title  5, 
United  States  Code.  Sees.  7.5  and  7.6 
provide  maximum  consistency  with 
subchapters  I  ar.d  II  respectively,  of 
Chapter  75  of  title  5,  U.S.C. 
supplemented  by  OPM  final  regulations 
(44  FR  47029).  GAO  does  not  believe  it 
should  regulate  beyond  the  specific 
statutory  requirement. 

One  commentator  suggested  that  we 
omit  section  7.6(r)  which  permits  the 
Comptroller  General  to  have  a  hearing 
in  cases  concerning  adverse  actions 
involving  suspensions  for  more  than  14 
days,  reduction  in  grade  or  pay,  or 
furlough  for  30  days  or  less.  It  was 
pointed  out  that  our  current  procedures 
provide  for  a  rapid  disposition  of  such 
cases  thiereby  insuring  a  final  resolution 
in  a  more  reasonable  period  than  if  a 
hearing  was  held.  It  was  further  pointed 
out  that  it  would  not  deprive  anyone  of 
lheir'"due  process." 

In  view  of  the  reasons  stated  above, 
we  have  adopted  the  suggestion  and 
have  deleted  this  provision  from  the 
final  regulations. 

Grievances 

Two  respondents  suggested  that 
employees  should  have  the  right  to 
appeal  the  final  decision  of  the 
grievance  procedure  to  the  GAO 
Personnel  Appeals  Board.  The  Congress 
recognized  that  an  administrative 
grievance  procedure  was  necessary  for 
personnel  actions  not  covered  by 
discrimination  appeals,  adverse  action 
appeals,  and  labor  relations  grievance 
procedures.  Such  actions  are  considered 
less  severe  than  those  specifically 
spelled  out  in  the  legislation  and 
accordingly  Congress  has  not  required 
that  they  be  appealable  outside  the 
employing  organization.  The  GAO 
Personnel  Act  of  1980  did  not  give  GAO 
employees  superior  rights  over  other 


Federal  employees.  Congress  did  not 
give  employees  a  right  to  appeal  adverse 
actions  (suspensions  of  less  than  14 
days)  which  are  typically  more  severe 
than  matters  handled  under 
administrative  grievance  procedures. 
GAO  does  not  believe  it  should  regulate 
beyond  the  specific  statutory 
requirement. 

Services  to  Employees 

This  section  is  being  added  to  the 
final  regulations  since  GAO  is  still 
subject  to  the  provisions  of  Chapter  79 
of  title  5,  United  States  Code. 

GAO  Senior  Executive  Service 

Several  respondents  raised  a  question 
concerning  GAO's  Senior  Executive 
Service  meeting  the  requirement  that  it 
be  administered  so  as  to  "provide  for 
program  continuity  and  policy  advocacy 
in  the  management  of  public  programs." 
GAO  agrees  that  its  role  is  not  as  policy 
advocate  in  the  management  of  public 
programs.  GAO  has  revised  this 
requirement  and  believes  it  is  consistent 
with  section  3131  of  title  5,  U.S.C. 

The  General  Accounting  Office  has 
carefully  examined  and  considered  all 
comments  made  duu-ing  the  public 
comment  period.  It  has  attempted  to 
address  the  major  points  individuals 
and  organizations  have  made  both  in 
writing  and  orally.  Certain  comments 
and  suggestions  were  made  concerning 
matters  more  properly  handled  through 
the  GAO  Operations  Manual  System. 

Accordingly,  Subchapters  A  and  B  of 
Title  4  of  the  Code  fcf  Federal 
Regulations  a'-e  amended  to  read  as 
follow: 

(1)  SUBCHAPTER  A.  which  shall 
include  Parts  1-19,  is  redesignated 
Personnel  System. 

SUBCHAPTER  A-PFRSOKNEL  SYSTEM 

(2j  SUBCH.AFIHR  B.  -.shich  shall 
include  Parts  20-29,  is  designated 
General  Procedures. 

SUBCHAPTER  D— GCNCIRAL  PRCCEDt'HES 
PARTS  1  AND  6  [REDESIGNATED! 

(3)  Parts  1  and  6  of  Subchapter  A  are 
redesignated  parts  11  and  12, 
respectively. 

PARTS  10,  20.  AND  21 
(REDESIGNATED] 

(4)  Pdrts  10,  20,  and  21  of  Subchapter 
A  are  reJesigndttjd  I  .u  !s  20,  21,  and  22 
of  Subchapter  B, 

(5)  Subchapter  A  is  amended  as 
follows: 

a.  Part  2  is  added  to  read  as  follows: 


PART  2— PURPOSE  AND  GENERAL 
PROVISION 

Sec 

2.1    Purpose,  scope,  and  applicability. 

22     References. 

2.3    GAO  Personnel  Appeals  Board. 

2  4     Merit  .system  principles. 

2.5  Prohibited  personnel  practices. 

2.6  Veterans'  preference. 

Authority:  Sec.  3,  Pub.  L  96-191,  94  Stat  27 
(31  U.S.C  52-2). 

§  2. 1     Purpose,  scope,  and  applicability. 

This  regulation  establishes  and  sets 
forth  the  basic  policy  for  the  General 
Accounting  Office  (GAO)  personnel 
system.  Personnel  management  is  a 
primary  responsibility  of  all  who  plan, 
direct,  or  supervise  the  work  of 
employees.  The  objective  of  personnel 
management  is  to  contribute  to  the 
effective  accomplishment  of  GAO's 
mission  through  proper  acquisition, 
development,  fair  treatment,  motivation, 
compensation  and  productive  utilization 
of  employees. 

Nothing  in  this  regulation  prohibits  or 
restricts  any  lawful  effort  to  achieve 
equal  employment  opportunity  through 
affirmative  action, 

§  2.2    References. 

(a)  Public  Law  96-191,  94  Stat  27  "The 
General  Accounting  Office  Personnel 
Act  of  1930." 

(b)  Title  5.  United  States  Code. 

§  2.3    G  \0  Personnel  Appeals  Board. 

Tlie  General  Accounting  Office 
Personnel  Act  of  1980  established  a 
board  to  be  known  as  the  General 
Accounting  Office  Personnel  Appeals 
Board.  This  board  will  promulgate 
regulations  providing  for  employee 
appeals  and  establishing  its  operating 
procedures. 

§  2.4    Merit  system  principles. 

Merit  personnel  systems  are  based  on 
the  principle  that  an  organization  is  best 
served  by  motivated,  competent,  honest 
.ind  productive  workers.  In  a  merit 
system,  employees  are  hired,  promoted, 
rewarded,  and  retained  on  the  basis  of 
individual  ability  and  fitness  for 
employment  without  regard  to  race, 
color,  sex,  religion,  age,  or  national 
ongm.  Central  to  this  principle  is  the 
protection  of  employees  from 
discrimination,  improper  political 
influence  and  personal  favoritism. 

Equal  employment  opportunity  is  an 
integral  part  of  every  ment  system. 
Affirmative  action  plans,  designed  to 
provide  a  work  force  reflective  of  the 
Nation's  diversity,  must  assure  that  both 
in  operation  and  results  the  merit 
system  reflects  equal  opportunity  at 
every  step  of  the  personnel  process. 


GAO  personnel  systems  shall  embody 
the  following  merit  system  principles: 
y    (a)  Recruitm.ent  should  be  from 
qualified  individuals  from  appropriate 
sources  in  an  endeavor  to  achieve  a 
work  force  from  all  segments  of  society, 
and  selection  and  advancement  should 
be  determined  solely  on  the  basis  of 
relative  ability,  knowledge,  and  skills. 
after  fair  and  open  competition  which 
assures  that  all  receive  equal 
opportunity. 

fb)  All  employees  and  applicants  for 
employment  should  receive  fair  and 
equitable  treatment  in  all  aspects -of 
personnel  management  without  regard 
to  political  affiliation,  race,  color, 
religion,  national  origin,  sex,  marital 
status,  age,  or  handicapping  condition, 
and  with  proper  regard  for  their  privacy 
and  constitutional  rights, 

(c)  Equal  pay  should  be  provided  for 
work  of  substantially  equal  value,  with 
appropriate  consideration  of  both 
national  and  local  rates  paid  by 
employers  in  the  private  sector,  and 
appropriVe  incentives  and  recognition 
should  be  provided  for  excellence  in 
performance. 

(d)  All  employees  should  maintain 
high  standards  of  integrity,  conduct,  and 
concern  for  the  public  interest. 

(e)  The  work  force  should  be  used 
efficiently  and  effectively. 

(f)  Employees  should  be  retained  on 
the  basis  of  the  adequacy  of  their 
performance,  inadequate  performance 
should  be  corrected,  and  employes 
should  be  separated  who  cannot  or  will 
not  improve  their  performance  to  meet 
required  standards. 

(g)  Employees  should  be  provided 
effective  education  and  training  in  cases 
in  which  such  education  and  training 
would  result  in  better  organizational 
and  individual  performance. 

(h)  Employees  should  be  protected 
against  arbitrary  action,  personal 
favoritism,  or  coercion  from  partisan 
political  purposes  and  prohibited  from 
using  their  official  authority  or  influence 
for  the  purpose  of  interfering  with  or 
affecting  the  results  of  an  election  or  a 
nomination  for  election. 

(i)  Employees  should  be  protected 
against  reprisal  for  the  lawful  disclosure 
of  information  which  the  employee 
reasonably  believes  evidences;  a 
violation  of  any  law,  rule  or  regulation; 
or  mismanagement,  a  gross  waste  of 
funds,  an  abuse  of  authority,  or  a 
substantial  and  specific  danger  to  public 
health  or  safety. 

§  2.5    Prohibited  personnel  practices. 

Any  GAO  employee  who  has 
authority  to  take,  direct  others  to  take 
recommend,  or  approve  any  personnel 
action,  shall  not,  with  respect  to  such 


authority  engage  in  the  following 
prohibited  personnel  practices. 

(a)  Discrimination.  GAO  empJoyees 
shall  not  discriminate  for  or  against  any 
employee  or  appHcant  for  employment — 

(1)  On  the  basis  of  race,  color, 
religion,  sex,  or  national  origin,  as 
prohibited  under  section  717  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000  e-16): 

(2)  On  the  basis  of  age,  as  prohibited 
under  section  12  and  15  of  the  Age 
Discrimination  in  Employment  Act  of 
1967  (29  U.S.C.  631,  633a): 

(3)  On  the  basis  of  sex,  as  prohibited 
under  section  6(d)  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  206(d)); 

(4)  On  the  basis  of  handicapping 
condition,  as  prohibited  under  section 
501  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  791);  or 

(5)  On  the  basis  of  marital  status  or 
poUtical  affiliation,  as  prohibited  under 
any  law,  rule,  or  regulation. 

(b)  Recommendations  or  statements. 
GAO  employees  shall  not  solicit  or 
consider  any  recommendation  or 
statement,  oral  or  written,  with  respect 
to  any  individual  who  requests  or  is 
under  consideration  for  any  personnel 
action  unless  such  recommendation  or 
statement  is  based  on  the  personal 
knowledge  or  records  of  the  person 
furnishing  it  and  consists  of — 

(1)  An  evaluation  of  the  work 
performance,  ability,  aptitude,  or  general 
qualifications  of  such  individual,  or 

(2)  An  evaluation  of  the  character, 
loyalty,  or  suitability  of  such  individual. 

(c)  Political  activity.  GAO  employees 
shall  not  coerce  the  political  activity  of 
any  person  (including  the  providing  of 
any  political  contribution  or  service),  or 
take  any  action  against  any  employee  or 
applicant  for  employment  as  a  reprisal 
for  the  refusal  of  any  person  to  engage 
in  such  political  activity. 

(d)  Compete  for  employment.  GAO 
employees  shall  not  deceive  or  willfully 
obstruct  any  person  with  respect  to  such 
person's  right  to  compete  for 
employment. 

(e)  Influencing  competition.  GAO 
employees  shall  not  infiuene  any  person 
to  withdraw  from  competition  for  any 
position  for  the  purpose  of  improving  or 
injuring  the  prospects  of  any  other 
person  for  employment. 

(f)  Preference  or  advantage.  GAO 
employees  shall  not  grant  any 
preference  or  advantage  not  authorized 
by  law,  rule,  or  regulation  to  any 
employee  or  applicant  for  employment 
(including  defining  the  scope  or  manner 
of  competition  or  the  requirements  for 
any  position)  for  the  purpose  of 
improving  or  injuring  the  prospects  of 
any  particular  person  for  employment. 

(g)  Relatives.  GAO  employees  who 
are  serving  as  public  officials  (as 
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defined  in  section  3110(a)(2)  of  title  5, 
United  States  Code]  shall  not  appoint, 
employ,  prcrriote,  advance,  or  advocate 
for  appointment,  employment, 
promotion,  or  advancement,  in  or  to  a 
GAO  position  any  individual  who  is  a 
relative  (as  defined  m  section  3110(a)(3) 
of  title  5,  United  States  Code)  of  such 
employee. 

(h)  Reprisals.  GAO  employees  shall 
not  take  or  fail  to  take  a  personnel 
action  with  respect  to  any  employee  or 
applicant  fur  emplovment  as  a  reprisal 
for— 

(1)  A  disclosure  of  information  by  an 
employee  or  applicant  which  the 
employee  or  applicant  reasonably 
believes  evidc-nces — 

(i)  A  violation  of  any  law,  rule,  or 
regulation,  or 

(ii)  Mismanagement,  a  gross  waste  of 
funds,  an  abuse  of  authority,  or  a 
substaii'ial  and  specific  danger  to  public 
health  or  safety,  if  such  disclosure  is  not 
specifically  prohibited  by  law  and  if 
such  information  is  not  specifically 
required  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
or  the  conduct  of  foreign  affairs:  or 

(2)  A  disclosure  to  the  General 
Counsel  of  the  GAO  Personnel  Appeals 
Board  of  inform.ation  which  the 
e-nplcyee  or  applicant  reasonably 
believes  evidences — 

(i)  A  violetion  of  any  law,  rule,  or 
regulation,  or 

(iij  Mism.enagement,  a  gross  waste  of 
funds,  an  abuse  of  authority,  or  a 
substantial  and  specific  danger  to  public 
health  or  safety. 

(i)  Reprisals  for  appeals.  GAO 
employees  shall  not  take  or  fail  to  take 
any  personnel  action  against  any 
emp'oyee  or  applicant  for  employment 
as  a  reprisal  for  the  exercise  of  any 
appeal  right  granted  by  any  law.  rule,  or 
regulation. 

(j)  Discrimination  for  conduct.  GAO 
employees  shall  not  discriminate  for  or 
against  any  employee  or  applicant  for 
emp'cyment  on  the  basis  of  conduct 
which  does  not  adversely  affect  the 
performance  of  the  employee  or 
applicant  of  the  perfoimance  of  others; 
except  that  nothing  in  this  paragraph 
shall  prohibit  an  agency  from  taking  into 
account  in  determining  suitability  or 
fitness  any  conviction  of  the  employee 
or  applicant  for  any  crime  under  the 
laws  of  any  State,  or  the  District  of 
Columbia,  or  of  the  United  States. 

(k)  Oth?r  personnel  actions.  GAO 
em.ployees  shall  not  take  or  fail  to  take 
any  other  personnel  action  if  the  taking 
of  or  failure  to  take  such  action  violates 
any  law,  rule  or  regulation 
impiemienting.  or  directly  concerning. 
the  merit  system  principles  described  in 
section  2.4. 


(1)  Information  to  the  Congress 
Nothing  in  this  section  shall  be 
construed  to  authorize  the  withholding 
of  information  from  the  Congress  or  the 
taking  of  any  personnel  action  against 
an  employee  who  discloses  information 
to  the  Congress. 

§  2.6    Veterans'  preference. 

GAO  will  provide  preference,  for  any 
individual  who  would  be  a  preference 
eligible  in  the  executive  branch,  in  a 
manner  and  to  an  extent  consistent  with 
preference  eligibles  in  the  executive 
branch. 

Appeals  from  preference  decisions 
will  be  heard  by  the  GAO  Personnel 
Appeals  Board. 

c.  Part  3  is  added  to  read  as  follows: 

PART  3-EMPLOYMENT 

Sec. 

3.1  Appointment,  promotion,  and 
assignment. 

3.2  Oath  of  office. 

33    Assignments  to  and  from  States 

Authority:  Sec.  3,  Pub.  L.  9&-191,  94  Stat.  27 
(31  U.S.C.  52-2). 

§3.1     Appointment,  promotion,  and 
assignment. 

Employees  of  GAO  shall  be 
appointed,  promoted  and  assigned 
solely  on  the  basis  of  merit  and  fitness, 
but  without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing 
appointments  and  other  personnel 
actions  in  the  competitive  service, 

§  3.2    Oath  of  office. 

The  provisions  of  Subchapter  11  of 
Chapter  33  of  title  5,  United  States  Code, 
and  Office  of  Personnel  Management 
implementing  regulations  apply  to 
General  Accounting  Office  employees. 

§  3.3    Assignments  to  and  from  States. 
The  provisions  of  Subchapter  VI  of 
Chapter  33  of  title  5,  United  States  Code 
and  Office  of  Personnel  Management 
implementing  regulations  apply  to 
General  Accounting  Office  employees. 

d.  Part  4  is  added  to  read  as  follows: 

PART  4— EMPLOYEE  PERFORMANCE 
AiMD  UTILIZATION 

Sec. 

4.1  Training. 

4.2  Performance  appraisal. 

4.3  Removal  for  unacceptable  performance. 

4.4  Incentive  awards. 

Authority:  Sec.  3.  Pub.  L.  96-191,  94  Stat.  27 
(31  U.S.C.  52-2). 

§  4.1    Training. 

The  provisions  of  Chapter  41,  of  title 
5,  United  States  Code,  and  Office  of 
Personnel  Management  implementing 
regulations  apply  to  General  Accounting 
Office  employees. 


§  4.2    Performance  appraisal. 

The  GAO  shall  develop  one  or  more 
performance  appraisal  systems  which 
provide  for  periodic  appraisals  of  job 
performance  of  employees:  encourages 
employee  participation  in  establishing 
performance  standards;  and  uses  the 
resuhs  of  performance  appraisal  as  a 
basis  for  training,  rewarding, 
reassigning,  promoting,  reducing  in 
grade,  retaining,  and  removing 
employees. 

Each  performance  appraisal  system 
shall  provide  for — 

(a)  establishing  perforn\ance 
standards  which  will,  to  the  maximum 
extent  feasible,  permit  the  accurate 
evaluation  of  job  performance  on  the 
basis  of  job-related  criteria  (which  may 
include  the  extent  of  courtesy 
demonstrated  to  the  public)  for  each 
GAO  employee. 

(b)  as  soon  as  practicable,  but  not 
later  than  October  1,  1981,  with  respect 
to  initial  appraisal  periods,  and 
thereafter  at  the  beginning  of  each 
following  appraisal  period, 
communicating  to  reach  GAO  employee 
the  performance  standards  and  the 
critical  elements  of  the  employee's 
position. 

(c)  annually  evaluating  each  employee 
during  the  appraisal  period  on  such 
standards, 

(d)  recognizing  and  rewarding 
employees  whose  performance  so 
warrants. 

(e)  assisting  employees  in  improving 
unacceptable  performance. 

(f)  reassigning,  reducing  in  grade,  or 
removing  employees  who  continue  to 
have  unacceptable  performance  but  only 
after  an  opportunity  to  demonstrate 
acceptable  performance. 

§  4.3     Removai  (or  unacceptable 
performance. 

GAO  may  reduce  in  grade/pay  level 
or  remove  an  employee  for  unacceptable 
performance  in  accordance  with  the 
provisions  of  this  section. 

(a)  Employee  entitlement.  A  GAO 
employee  whose  reduction  in  grade/pay 
level  or  removal  is  proposed  under  this 
section  is  entitled  to — 

(1)  An  advance  written  notice  of  the 
proposed  action  which  identifies — 

(i)  Specifies  instances  of  unacceptable 
performance  by  the  employee  on  which 
the  proposed  action  is  based:  and 

(ii)  The  critical  elements  of  the 
employee's  position  involved  in  each 
instance  of  unacceptable  performance. 

(2)  Be  represented  by  an  attorney  or 
other  representative. 

(3)  A  reasonable  time  to  answer  orally 
and  in  wriiing. 

(4)  A  wri*»en  decision  which — 


(i)  Specific  the  instances  of 
unacceptable  performance  by  the 
employee  on  which  the  reduction  in 
grade/pay  level  or  removal  is  based. 

(ii)  Unless  proposed  by  the 
Comptroller  General  or  by  a  senior 
manager  (e.g.,  the  Deputy  Comptroller 
General,  an  Assistant  Comptroller 
General,  or  a  Division  or  Office 
Director)  has  been  concurred  in  by  an 
employee  who  is  in  a  higher  position 
than  the  employee  who  proposed  the 
action. 

(b)  Decisions  to  retain,  reduce  in 
grade/pay  level  or  remove.  The  decision 
to  retain,  reduce  in  grade  or  remove  a 
GAO  employee — 

(1)  Shall  be  made  within  30  days  after 
the  date  of  expiration  of  the  notice 
period,  and 

(2)  In  the  case  of  reduction  in  grade/ 
pay  level  or  removal,  may  be  based  only 
on  those  instances  of  unacceptable 
performance  by  the  employee — 

(i)  Which  occurred  during  the  1-year 
period  ending  on  the  date  of  the  notice 
of  the  proposed  action, 

(ii)  For  which  the  notice  and  other 
requirements  of  this  section  are 
complied  with. 

(c)  Performance  improvement.  If 
because  of  performance  improvement  by 
the  employee  during  the  notice  period, 
the  employee  is  not  reduced  in  grade/ 
pay  level  or  removed,  and  the 
employee's  performance  continues  to  be 
acceptable  for  1  year  from  the  date  of 
advance  written  notice,  any  records 
shall  be  retained  only  as  prescribed  by 
other  recordkeeping  requirements,  such 
as  grievances,  adverse  action  appeals, 
or  discrimination  complaints.  In  these 
circumstances  any  entry  or  notation  of 
unacceptable  performance  shall  be 
removed  from  the  employee's  official 
personnel  folder  and  maintained  in 
separate  files  to  be  used  only  in 
connection  with  an  employee  initiated 
complaint. 

(d)  Appeals.  A  GAO  employee  who 
has  been  reduced  in  grade/pay  level  or 
removed  under  this  section  is  entitled  to 
appeal  the  action  to  the  GAO  Personnel 
Appeals  Board. 

(e)  Nonapplicability,  This  section  does 
not  apply  to — 

(1)  The  reduction  to  the  grade/pay 
level  previously  held  of  a  supervisor  or 
m.anager  who  has  not  completed  the 
trail  period 

(2)  The  reduction  in  grade/pay  level 
or  removal  of  a  GAO  employee  who  is 
serving  a  trial  period  under  an  initial 
appointment  or  who  has  not  completed  1 
year  of  current  continuous  employment 
under  other  than  a  temporary 
appointment  limited  to  1  year  or  less 

(3)  Employees  in  the  GAO  Senior 
Executive  Service. 


§  4.4    Incentive  awards. 

The  provisions  of  Chapter  45  of  title  5, 
United  States  Code  and  Office  of 
Personnel  Management  implementing 
regulations  apply  to  General  Accounting 
Office  employees. 

e.  Part  5  is  added  to  read  as  follows: 

PART  5— COMPENSATION 

Sec. 

5.1  Pay. 

5.2  Grade  and  pay  retention. 

5.3  Merit  pay. 

5.4  Pay  administration. 

5.5  Travel,  transportation,  and  subsistence, 

5.6  Allowances. 

Authority:  Sec.  3,  Pub.  L.  96-191,  94  Stat.  27 
(31  U.S.C.  52-2). 

§5.1    Pay. 

(a)  Pay  principles.  Pay  of  the 
employees  of  GAO  shall  be  fixed  by  the 
Comptroller  General  consistent  with  the 
principles  that — 

(1)  There  be  equal  pay  for  work  of 
substantially  equal  value. 

(2)  Pay  distinctions  be  maintained  in 
keeping  with  work  and  performance 
distinctions. 

(3)  Pay  rates  be  comparable  with 
private  enterprise  pay  rates  for  the  same 
levels  of  work. 

(4)  Pay  levels  be  interrelated  to  the 
General  Schedule. 

(b)  Pay  rates. 

(1)  The  Comptroller  General  shall 
publish  a  schedule  of  pay  rates  which 
shall  apply  to  GAO  employees.  Except 
as  provided  in  (2)  and  regulations  for  the 
GAO  Senior  Executive  Service,  the 
highest  rate  under  such  schedule  shall 
not  exceed  the  highest  rate  of  basic  pay 
payable  for  grade  GS-15  under  the 
General  Schedule. 

(2)  Such  schedule  may  provide  for 
rates  which  do  not  exceed  the  maximum 
rate  payable  for  grade  GS-18  of  the 
General  Schedule  for  up  to  one  hundred 
employees,  reduced  by  the  number  of 
employees  who  are  in  the  GAO  Senior 
Executive  Service,  other  than  those  in 
such  service  pursuant  to  section  5(a)(4) 
of  the  GAO  Personnel  Act  of  1980. 

(c)  Pay  adjustments.  Except  as 
provided  in  regulations  for  the  GAO 
Senior  Executive  Service  and  the  Merit 
Pay  System,  the  pay  of  GAO  employees 
shall  be  adjusted  at  the  same  time  and 
to  the  same  extent  as  rates  of  basic  pay 
are  adjusted  for  the  General  Schedule. 

§  5.2    Grade  and  pay  retention. 

(a)  Change  of  positions.  Any  GAO 
employee  who  is  placed  in  a  lower 
grade  position  as  a  result  of  a  reduction- 
in-force  may  be  entitled  to  the  retained 
grade  of  the  higher  position  he  or  she 
previously  held.  The  employee  receives 
this  entitlement  (which  is  for  a  period  of 


2  years)  if  he  or  she  has  served  for  at 
least  52  consecutive  weeks  in  one  or 
more  positions  at  a  grade  or  grades 
higher  than  the  new  position.  The  2-year 
period  begins  on  the  date  of  placement 
to  the  lower  grade  position. 

(b)  Reclassification.  Any  GAO 
employee  who  is  in  a  position  which  is 
reduced  in  grade  is  entitled  to  have  the 
grade  of  such  position  before  reduction 
be  treated  as  the  retained  grade  of  such 
employee  for  the  2-year  period 
beginning  on  the  date  of  reduction  in 
grade.  However,  this  section  shall  not 
apply  to  any  reduction  in  the  grade  of  a 
position  which  had  not  been  classified 
at  the  higher  grade  for  a  continuous 
period  of  at  least  1  year  immediately 
before  such  reduction. 

(c)  Retained  grade.  For  the  2-year 
period  referred  to  in  paragraphs  a  and  b 
of  this  section,  the  retained  grade  of 
GAO  employees  shall  be  treated  as  the 
grade  of  the  employee's  position  for  all 
purposes  (including  pay  and  pay 
administration,  retirement,  hfe 
insurance  and  eligibility  for  training  and 
promotion)  except — 

(1)  For  purposes  of  section  5.2(a). 

(2)  For  purposes  of  applying  any 
reduction-in-force  procedures. 

(3)  For  purposes  of  determining 
whether  the  employee  is  covered  by  a 
merit  pay  system. 

(4)  For  such  other  purposes  as  the 
Comptroller  General  may  provide  by 
regulation. 

(d)  Termination  of  retained  grade.  The 
foregoing  provisions  of  this  section  shall 
cease  to  apply  to  any  GAO  employee 
who — 

(1)  Has  a  break  in  service  of  1 
workday  or  more; 

(2)  Is  demoted  for  personal  cause  or  at 
the  employee's  request; 

(3)  Is  placed  in,  or  declines,  a 
reasonable  offer  of  a  position  the  grade 
of  which  is  equal  or  higher  than  the 
retained  grade;  or 

(4)  Elects  in  WTiting  to  have  the 
benefits  of  this  chapter  terminate. 

(e)  Pay  retention.  Any  GAO  employee: 
who  ceases  to  be  entiUed  to  a  retained 
grade  by  reason  of  the  expiration  of  the 
2-year  period;  or  who  (but  for  this 
paragraph)  would  be  subject  to  a 
reduction  in  pay  under  circumstances 
prescribed  by  the  Comptroller  General 
by  regulation  to  warrant  the  application 
of  this  paragraph  is  entitled  to — 

Basic  pay  at  a  rate  equal  to  the 
employee's  allowable  former  rate  of 
basic  pay,  plus  50  percent  of  the  amount 
of  each  increase  in  the  maximum  rate  of 
basic  pay  payable  for  the  employee's 
position  immediately  after  such 
reduction  in  pay  if  such  allowable 
former  rate  exceeds  such  maximum  rate 
for  such  grade. 
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(0  "Allowable  former  rate  of  basic 
pay."  This  means  the  lower  of — 

(1 )  The  rate  of  basic  pay  payable  to 
the  employee  immediately  before  the 
reduction  in  ppy:  or 

(2)  150  percent  of  tl'ie  maximum  rate  of 
bisic  pay  payable  for  the  grade  of  the 
employee's  position  immediately  after 
such  reduction  in  pay. 

(g)  Termination  of  retained  pay.  The 
pay  retention  provisions  in  section  5.2(e) 
shall  cease  to  apply  to  a  GAO  employee 
who — 

(1)  Has  a  break  in  service  of  1 
workday  or  more. 

(2)  Is  entitled  by  operation  of  sections 
5  1.  5  2.  and  5  3  to  a  rate  of  basic  pay 
wh:ch  IS  equal  to  or  higher  than,  or 
declines  a  reasonable  offer  of  a  position 
the  rule  of  basic  pay  for  which  is  equal 
to  or  higher  than,  the  rate  to  which  the 
employee  i$  entitled  under  section  5.2(e); 
or 

(3)  Is  dirnofed  for  personal  cause  or  at 
the  employee's  request. 

(h)  Remedial  actions.  Under 
regulations  prescribed  by  the 
Comptroller  General.  Personnel  shall — 

(1)  Obta-.n  and  make  available  to 
employees  receiving  benefits  under  this 
section,  information  on  vacancies  in 
other  Federal  agencies. 

(2)  Take  such  steps  as  may  be 
appropriate  to  assure  employees 
receiving  benefits  under  this  section 
have  the  opportunity  to  obtain 
necessary  qualifications  for  the 
selection  to  positions  which  would 
minimize  the  need  for  the  application  of 
this  section;  and 

(3)  Estabbsh  a  program  under  which 
employees  receiving  benefits  under  this 
section  are  given  priority  in  the 
considera'ion  for  or  placement  in 
positions  which  are  equal  to  their 
retained  grade  or  pay. 

(i)  Appeals.  In  the  case  of  the 
termination  of  any  benefits  to  a  GAO 
employee  under  this  section  on  the 
grounds  that  such  employee  declined  a 
reasonable  offer  of  a  position  the  grade 
or  pay  of  which  was  equal  to  or  greater 
than  their  retained  grade  or  pay.  after 
administrative  remedies  have  been 
exhausted,  such  termination  may  be 
appealed  to  the  G.AO  Personnel  Appeals 
Board  under  procedures  prescribed  by 
the  Board. 

§  5.3     Merit  pay. 

The  Comptroller  General  may 
promulgate  regulations  establishing  a 
merit  pay  system  for  such  employees  of 
the  General  Accounting  Office  as  the 
Comptroller  General  considers 
appropriate.  The  ment  pay  system  shall 
be  designed  to  carry  out  purposes 
consistent  with  those  set  forth  in  section 


5401(a)  of  title  5.  United  States  Code, 
which  provides — 

§  5401.  Purpose 

(a)  It  is  the  purpose  of  this  chapter  lo 
provide  for — 

(1)  a  merit  pay  system  which  shall — 

(A)  within  available  funds,  recognize 
and  reward  quality  performance  by 
varying  merit  pay  adjustments: 

(B)  use  perfonnance  appraisals  as  the 
basis  for  determining  merit  pay 
adjustments; 

(C)  within  available  funds,  provide  for 
training  to  improve  objectivity  and 
fairness  in  the  evaluation  of 
performance:  and 

(D)  regulate  the  costs  of  merit  pay  by 
establishing  appropriate  control 
techniques;  and 

(2)  a  cash  award  program  which  shall 
provide  cash  awards  for  superior 
accomplishment  and  special  service. 

§  5.4    Pay  administration. 

The  provisions  of  Chapter  55  of  title  5, 
United  States  Code  and  the  Office  of 
Personnel  Management  implementing 
regulations  apply  to  General  Accounting 
Office  employees. 

§  5.5     Travel,  transportation,  and 
subsistence. 

The  provisions  of  Chapter  57  of  title  5, 
United  States  Code  and  the 
implementing  regulations  for  the 
Executive  Branch  apply  to  General 
Accounting  Office  employees. 

§  5.6    Allowances. 

The  provisions  of  Chapter  59  of  title  5, 
United  States  Code  and  the 
implementing  regulations  for  the 
Executive  Branch  apply  to  General 
Accounting  Office  employees. 

f.  A  new  Part  6  is  added  to  read  as 
follows: 

PART  6— ATTENDANCE  AND  LEAVE 

Sec. 

6.1    Applicable  law  and  regulations. 

Authority:  Sec.  3,  Pub.  L  96-191.  94  Stat.  27 
(31  U.S.C.  52-2) 

§  6.1     Applicable  law  and  regulations. 

The  provision  of  Subpart  E,  Title  5, 
United  States  Code  and  the  Office  of 
Personnel  Management  implementing 
regulations  regarding  "Attendance  and 
Leave  '  apply  to  General  Accounting 
Office  employees.  This  includes  hours  of 
work,  annual  leave,  sick  leave,  and 
other  paid  leave. 

g.  Part  7  is  added  to  read  as  follows: 

PART  7— PERSONNEL  RELATIONS 
AND  SERVICES 

Sec. 

7.1     L,abor  management  relations. 


Sec. 

7.2  Equal  employment  opportunely. 

7.3  Political  activities. 

7  4     Employment  limitations,  foreign  gifts, 
and  decoratk)ns  and  miaconduot 

7.5  Adverse  actions:  Suspensio&s  for  14 
days  or  less. 

7.6  Adverse  actioos:  Removal,  suspension 
for  more  than  14  days,  reduction  in  grade 
or  pay.  or  furlough  for  30  days  or  less. 

7.7  Other  appeals  and  grievances 

7.8  Service  to  employees. 

Authority:  Sec.  3.  Pub  L  96-191:  94  Stat.  27 

(31  U.S.C.  52-2). 

§  7.1     Labor  management  relations. 

(a)  Policy.  Each  employee  of  G.^O  has 
the  right,  freely  and  without  fear  of 
penalty  or  reprisal,  to  form,  join,  or 
assist  an  employee  organization,  or  to 
refrain  from  such  activity. 

(b)  Labor  relations  program.  .\  labor 
relations  program  consistent  with 
chapter  71  of  title  5,  United  States  Code 
will  be  developed  for  the  General 
Accounting  Ofice. 

§  7.2    Equal  employment  opportunity 

(a)  Policy.  All  personnel  actions 
affecting  employees  or  applicants  for 
employment  in  GAO  shall  be  taken 
without  regard  to  race,  color,  religion, 
age.  sex,  national  origin,  political 
affiliation,  marital  status  or 
handicapping  condition. 

(b)  Equal  opportunity  recruiting 
program.  GAO  shall  conduct  continuing 
programs  for  the  recruitment  of 
members  of  minorities  and  women  for 
positions  in  GAO  in  a  manner  designed 
to  eliminate  underrepresentation  of 
minorities  and  women  in  the  various 
categories  of  employment  in  GAO. 
Special  effo,-fs  will  be  directed  at 
recruiting  in  minority  communities,  in 
educational  institutions,  and  from  other 
sources  from  which  minorities  can  be 
recruited.  GAO  will  conduct  a 
continuing  program  of  evaluation  and 
oversight  of  such  recruiting  programs  to 
determine  their  effectiveness  in 
eliminating  minority  and  women 
underrepresentation. 

(c)  Statutory  rights  and  remedies. 
Nothing  in  this  order  shall  be  construed 
to  abolish  or  diminish  any  right  or 
remedy  granted  to  employees  of  or 
applicants  for  employment  in  GAO — 

(1)  By  section  717  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000e-16); 

(2)  By  sections  12  and  15  of  the  Age 
Discrimination  in  Employment  .\c\  of 
1967  (29  U.S.C.  631.633a): 

(3)  By  section  6(d)  of  the  P'air  Labor 
Standards  Act  of  1938  (29  U.S.C.  206(d)); 

(4)  By  sections  501  and  505  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  791. 
794a);  or 

(5)  By  any  other  law  prohibiting 
discrimination  in  Federal  employment 
on  the  basis  of  race,  color,  religion,  age. 


sex,  national  origin,  political  affiliation, 
marital  status  or  handicapping 
condition. 

Authorities  granted  thereunder  to  the 
Equal  Employment  Opportunity 
Commission,  Office  of  Personnel 
Management,  the  Merit  Systems 
Protection  Board,  or  any  other  agency  in 
the  executive  branch  concerning 
oversight  and  appeals  shall  be  exercised 
by  the  GAO  Personnel  Appeals  Board. 
Other  responsibilities  shall  be  exercised 
by  the  Comptroller  General. 

§  7.3    Political  activities. 

(a)  Political  contributions  and 
services.  GAO  employees  are  not 
obliged,  by  reason  of  employment,  to 
contribute  to  a  political  fund  or  to 
render  political  service,  and  they  may 
not  be  removed  or  otherwise  prejudiced 
for  refusal  to  do  so. 

(b)  Use  of  authority  or  influence.  GAO 
employees  may  not  use  their  official 
authority  or  influence  to  coerce  the 
political  action  of  a  person  or  body. 

(c)  Political  contributions.  GAO 
employees  may  not  request  or  receive 
from,  or  give  to,  an  employee,  a  Member 
of  Congress,  or  an  officer  of  the 
uniformed  service  a  thing  of  value  for 
political  purposes.  An  employee  who 
violates  this  section  shall  be  removed 
from  employment.  It  should  be  noted, 
however,  that  this  does  not  preclude 
G.AO  employees  from  making  a 
financial  contribution  to  a  political  party 
or  organization. 

(d)  Elections:  political  campaigns. 
G.'\0  employees  may  not  use  their 
official  authority  or  influence  for  the 
purpose  of  interfering  with  or  affecting 
the  results  of  an  election;  or  take  part  in 
political  management  or  in  political 
campaigns. 

Employees  retain  the  right  to  vote  as 
they  choose  and  to  express  their 
opinions  on  political  subjects  and 
candidates. 

An  employee  who  violates  this  secdon 
shall  be  removed  from  employment. 
However,  if  the  G.AO  Personnel  Appeals 
Board,  finds  by  unanimous  vote  that  the 
violation  does  not  warrant  removal,  a 
penalty  of  not  less  than  30-days 
suspension  without  pay  shall  be 
im.posed  by  direction  of  the  GAO 
Personnel  Appeals  Board. 

(e)  Nonpartisan  political  activity 
permitted.  Section  7.3(d)  does  not 
prohibit  political  activity  in  connection 
with  (1)  a  nonpartisan  campaign  and 
election  (where  none  of  the  candidates 
represent  a  political  party  which  had 
candidates  for  presidential  elector  in  the 
last  presidential  election),  or  (2)  a 
question  which  is  not  specifically 
identified  with  a  Nafional  or  State 
political  party  or  political  party  of  a 


territory  or  possession  of  the  United 
States.  (This  includes  questions  relating 
to  constitutional  amendments, 
referendums,  approval  of  municipal 
ordinances  and  others  of  a  similar 
nature.) 

(f)  Political  activity  permitted  in 
certain  municipalities.  The  Comptroller 
General  may  permit  GAO  employees  to 
take  an  active  part  in  political 
management  and  political  campaigns 
involving  the  municipality  or  other 
political  subdivision  in  which  they 
reside,  to  the  extent  the  Comptroller 
General  considers  it  to  be  in  their 
domestic  interest,  when — 

(1)  The  municipality  or  political 
subdivision  is  in  Maryland  or  Virginia 
and  in  the  immediate  vicinity  of  the 
District  of  Columbia,  or  is  a  municipality 
in  which  the  majority  of  voters  are 
employed  by  the  United  States 
Government;  and 

(2)  The  Comptroller  General     - 
determines  that  because  of  special  or 
unusual  circumstances  which  exist  in 
the  municipality  or  political  subdivision 
it  is  in  the  domestic  interest  of  the 
employees  to  permit  that  political 
participation. 

§  7.4    Employment  limitations,  foreign  gifts 
and  decorations,  ana  misconduct. 

The  provisions  of  Subchapters  II,  IV, 
and  V  of  Chapter  73  of  title  5,  United 
States  Code  and  implementing 
regulations  thereimder  continue  to  apply 
to  this  office. 

§7.5    Adverse  actions:  Suspensions  for  14 
days  or  less. 

(a)  Policy.  A  GAO  employee  may  be 
suspended  for  14  days  or  less  for  such 
cause  as  will  promote  the  efficiency  of 
GAO  (including  discourteous  conduct  to 
the  public  confirmed  by  an  immediate 
supervisor's  report  of  four  such 
instances  within  any  1-year  period  or 
any  other  pattern  of  discourteous 
conduct).  Suspension  means  placing  an 
employee,  for  disciplinary  reasons, 
temporarily  in  a  status  without  duties 
and  pay. 

(b)  Employee  entitlement.  An 
employee  against  whom  a  suspension 
for  14  days  or  less  is  proposed  is  entitled 
to— 

(1)  An  advance  v^Titten  notice  stating 
the  specific  reasons  for  the  proposed 
action; 

(2)  A  reasonable  time  to  answer 
orally  and  in  writing  and  to  furnish 
affidavits  and  other  documentary 
evidence  in  support  of  the  answer; 

(3)  Be  represented  by  an  attorney  or 
other  representative;  and 

(4)  A  written  decision  and  the  specific 
reasons  therefore  at  the  earliest 
practicable  date. 


(c)  Docum.entation.  Copies  of  the 
notice  of  proposed  action,  the  answer  of 
the  employee  if  written,  a  summary 
thereof  if  made  orally,  the  notice  of 
decision  and  reasons  therefor,  and  any 
order  effecting  the  suspension,  together 
with  any  supporting  material,  shall  be 
maintained  by  Personnel  and  shall  be 
furnished  to  the  employee  affected  upon 
the  employee's  request. 

(d)  Nonapplicability.  This  section  is 
not  applicable  to — (1)  An  employee  who 
is  ser\'ing  a  trial  period  under  an  initial 
appointment  in  GAO  or  who  has  not 
completed  1  year  of  current  continuous 
employment  in  the  same  or  similar 
posifions  in  GAO  under  other  than  a 
temporary  appointment  limited  to  1  year 
or  less. 

(2)  A  suspension  in  the  interest  of 
national  security.  §  7.6  Adverse  actions: 
Removal,  suspension  for  more  than  14 
days,  reduction  in  grade  or  pay,  or 
furlough  for  30  daysur  less. 

§  7.6    Adverse  actions:  Removal, 
suspension  for  more  than  14  days,  reduced 
In  grade,  reduced  in  pay  or  furloughed  for 
30  days  or  less. 

(ai  Pul.cy.  A  GAO  employee  may  be 
removed,  suspended  for  more  than  14 
days,  reduction  in  grade  or  pay,  or 
furlough  for  30  days  or  less  for  such 
cause  as  will  promote  the  efficiency  of 
GAO.  Furloughed  means  placing  an 
employee  in  a  temporary  status  without 
duties  and  pay  because  of  lack  of  work 
or  funds  or  other  nondisciplinary 
reasons. 

(b)  Employee  entitlement.  An 
employee  against  whom  an  action  is 
proposed  under  this  section  is  entitled 
to— 

(1)  At  least  30  days'  advance  written 
notice,  imless  there  is  reasonable  cause 
to  believe  the  employee  has  committed  a 
crime  for  which  a  sentence  of 
imprisonment  may  be  imposed,  stating 
the  specific  reasons  for  the  proposed 
action, 

(2)  A  reasonable  time  to  answer 
orally  and  in  writing  and  to  furnish 
affidavits  and  other  documents  in 
support  of  the  answer. 

(3)  Be  represented  by  an  attorney  or 
other  representative;  and 

(4)  A  written  decision  and  the  specific 
reasons  therefor  at  the  earliest 
practicable  date. 

(c)  Appeals.  After  administrative 
remedies  have  been  exhausted,  an 
employee  against  whom  an  action  is 
taken  under  this  section  is  entitled  to 
appeal  to  the  GAO  Personnel  Appeals 
Board. 

(d)  Documentation.  Copies  of  the 
notice  of  proposed  action,  the  answer  of 
the  employee  if  written,  a  summary 
thereof  when  made  orally,  the  notice  of 
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decision  and  reasons  therefor,  and  any 
order  affectng  an  action  covered  by  this 
section,  together  with  any  supporting 
material,  sha!!  be  maintained  by 
Personnel  and  shall  be  furnished  to  the 
G.AO  Personnel  Appeals  Board  upon  its 
request  and  to  the  employee  affected 
upon  the  employee's  request. 

(e]  Nonapplicability  This  section  does 
not  apply  ta — 

(1)  Employees  who  are  serving  a  trial 
pe.nod  unda."  an  initial  appointment  or 
who  has  not  completed  1  year  of  current 
continuous  employment  under  other 
than  a  temporary  appointment  limited  to 
1  ye^r  or  less. 

(2:  .A  suspension  or  removal  of  an 
employee  io  the  interests  of  national 
security. 

(3)  A  reduction  in  force. 

(4)  The  reduction  in  grade  of  a 
supervisor  or  manager  who  has  not 
completed  the  probationary  period, 

[5]  A  reduction  in  grade  or  removal 
for  unacceptable  performance  under 
part  4. 

(6)  An  action  ordered  by  the  GAO 
Persoruiel  Appeals  Board. 

§  7.7    Other  appeals  and  grievances. 

The  persarmel  system  shall  provide 
procedures  for  the  processing  of 
complaints  end  grievances  which  are 
not  otherwise  provided  for. 

§  7.8    Servloes  to  employees. 

The  provisions  of  Chapter  79  of  title  5, 
United  States  Code,  and  the  Office  of 
Pe.^sonnel  Ma.'-.age.ment  implementing 
regulations  apply  to  General  Accounting 
office  employees. 

h.  Part  8  is  added  to  read  as  follows: 

PART  8— INSURANCE  AND  ANNUITIES 

Sfc- 

6  1     Applicable  law  and  regulations. 
Authoritv:  Sec.  3.  P-jb.  L.  96-191;  94  Stat.  27 

(31  L'  S  C  5:^). 

§  8.1     Applicab'e  law  and  regulations. 

The  provisions  of  Subpart  G,  title  5. 
United  Stdtes  Code  and  implementing 
regulations  for  the  Executive  Branch 
covering  compensation  for  work 
injuries,  retirement,  unemployment 
compensation,  life  insurance,  and  health 
insurance  apply  to  General  Accounting 
Office  employees 

i.  Part  9  is,  added  to  read  as  follows: 

PART  9— SENIOR  EXECUTIVE 
SERVICE 

Spc. 

9.1     GAO  Sef.iar  Executive  Service. 

Authority:  Sec.  5,  Pub  L  96-191:  94  Stat.  31 
(31  US.C.  52^). 


§9.1    GAO  Senior  Executive  Service. 

(a)  The  Comptroller  General  may 
promulgate  regulations  establishing  a 
General  Accounting  Office  Senior 
Elxecutive  Service  which  meets  the 
requirements  set  forth  in  section  3131  of 
title  5,  United  States  Code,  which 
provides — 

§  3131  The  GAO  Senior  Executive  Service 

The  Senior  Executive  Service  shall  be 
administered  so  as  to — 

(1)  provide  for  a  compensation  system, 
including  salaries,  benefits,  and  incentives, 
and  for  other  conditions  of  employment, 
designed  to  attract  and  retain  highJy 
competent  senior  executives; 

(2)  ensure  that  compensation,  retention, 
and  tenure  are  contingent  on  executive 
success  which  is  measured  on  the  basis  of 
individual  and  organizational  pe.-formance 
(including  such  factors  as  improvements  in 
efficiency,  productivity,  quality  of  work  or 
service,  cost  efficiency,  and  timeliness  of 
performance  and  success  in  meeting  equal 
employment  opportunity  goals); 

(3)  assure  that  senior  executives  are 
accountable  and  responsible  for  the 
effectiveness  and  productivity  of  employees 
under  them; 

(4)  recognize  exceptional  accomplishment; 
(5]  enable  the  head  of  an  agency  to 

reassign  senior  executives  to  best  accomplish 
the  agency's  mission; 

(6)  provide  for  severance  pay,  early 
retirement,  and  placement  assistance  for 
senior  executives  who  are  removed  from  the 
Senior  Executive  Service  for  nondisciplinary 
reasons; 

(7)  protect  senior  executives  from  arbitrary 
or  capricious  actions; 

(8)  provide  for  program  continuity  in  the 
management  of  GAO  programs; 

(9)  maintain  a  merit  personnel  system  free 
of  prohitiited  personnel  practices; 

(10)  ensure  accountability  for  honest, 
economical,  and  efficient  Government; 

(11)  ensure  compliance  with  all  applicable 
personnel  laws,  rules,  and  regulations, 
including  those  related  to  equal  employment 
opportunity,  poliUcal  acUvity,  and  conflicts  of 
interest; 

(12)  provide  for  the  initial  and  continuing 
sysferr.atic  development  of  highly  competent 
senior  executives; 

(13)  provide  for  an  executive  system  which 
is  guided  by  the  public  interest  and  free  from 
improper  pohtical  interference;  and 

(14)  appoint  career  executives  to  fill  Senior 
Executive  Service  positions  to  the  extent 
practicable,  consistent  with  the  effective  and 
efficient  implementation  of  agency  policies 
and  responsibilities. 

(b)  Requirements  for  positions 
included  in  the  GAO  Senior  Executive 
System.  The  GAO  Senior  Executive 
Service  may  include — 

a.  The  100  positions  authorized  by  section 
3(c)(3)  of  the  GAO  Personnel  Act  of  1980; 

b.  The  position  of  the  General  Counsel 
authorized  by  section  203(c)  of  the  Federal 
Legislative  Salary  Act  of  1964  (31  US.C.  51a); 
and 


c.  The  5  positions  authorized  by  section 
203(i)  of  the  Federal  Legislative  Salary  Act  of 
1964  (31  use.  51b);  and 

d.  The  10  posiUons  authorized  by  section 
204(d)  of  the  Legislative  Reorganization  Act 
of  1970. 

(31  use  n54id)) 

Elmer  B.  Staats, 

Comptroller  General  of  the  United  States. 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Part  1 

Rules  of  Practice  Governing  Formal 
Adjudicatory  Administrative 
Proceedings  Instituted  by  the 
Secretary 

agency:  Office  of  the  Secretary,  USDA. 
action:  Final  rule. 

summary:  This  amendment  will  expand 
the  scope  and  applicability  of  the 
Department's  uniform  rules  of  practice 
governing  adjudicatory  proceedings  to 
include  actions  initiated  under  the  Egg 
Research  and  Consumer  Information 
Act,  as  amended  (7  U.S.C.  2701, 
amended  Pub.  L  96-276,  94  Stat.  541. 
effective  June  17, 1980).  The  Egg 
Research  and  Consumer  Information 
Act  was  amended  on  June  17, 1980,  to 
authorize  assessment  of  civil  penalties 
and  issuance  of  cease  and  desist  orders 
by  the  Secretary  of  Agriculture  against 
any  person  found  to  be  in  violation  of 
the  Act,  the  Egg  Regearch  and  Pro.motion 
Order  (7  CFR  1250.301  et.  seq)  or  the 
Regulations  thereunder  [7  CFR  1250.500 
et.  seq.].  Accordingly,  this  action  will 
make  the  Department's  uniform  rules 
applicable  to  the  administrative 
adjudications  now  authorized  under  the 
Act,  and  will  thus  permit  the  orderly 
conduct  of  any  such  adjudications  an 
m.ay  be  initiated  by  the  Secrets.^. 

EFFECTIVE  DATE:  October  15,  1930. 
FOR  FURTHER  INFORMATION  CONTACT; 

John  C.  Chernauska,  Office  of  the 
Genera!  Counsel,  U.S.  Department  of 
Agriculture,  Washington,  D.C,  20250; 
telephone  (20.?)  447-5935. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  determined  to  be 
exempt  from  the  procedures  under 
Executive  Order  12044  because  it  is 
administrative  in  nature. 

Effective  June  17, 1980,  the  Egg 
Research  and  Consumer  Information 
Act  was  amended  to  authorize 
administrative  adjudications  to  enforce 
the  provisions  of  the  Act.  the  Order,  and 
the  regulations  thereunder,  against  any 


person  found  to  be  in  violation  thereof, 
through  the  imposition  of  civil  penalties 
and  the  issuance  of  cease  and  desist 
orders  by  the  Sfecretary.  The 
amendments  to  the  Act  provide  that 
before  any  penalty  or  cease  and  desist 
order  can  be  issued  the  affected  person 
shall  be  provided  with  an  opportunity 
for  a  hearing.  Prior  to  June  17, 1980,  the 
enforcment  of  violations  of  the  Act  and 
Order  was  limited  to  actions  prosecuted 
in  the  Federal  District  Courts,  thus,  there 
was  no  need  for  administrative  rules  of 
practice  before  that  date. 

The  Department's  uniform  rules  of 
practice  {7  CFR  Part  1,  subpart  H). 
which  govern  the  conduct  of 
adjudicatory  proceedings  under 
numerous  statutes,  have  been  in  effect 
since  Feb.'-uary  1, 1977.  Accordingly,  to 
insure  consistency  and  uniformity  in  the 
conduct  of  the  Department's 
administrative  proceedings,  it  has  been 
determined  that  proceedings  initiated 
under  the  amended  Egg  Research  and 
Consumer  Information  Act  should  also 
be  governed  by  these  uniform 
procedures. 

Since  5  U.S.C.  553  does  not  apply  to 
the  promulgation  of  agency  rules  of 
procedure  and  since  existing  rules  of 
practice  are  simply  being  adopted  for 
this  new  statutory  program,  it  has  been 
determined  that  it  is  unnecessary  to 
provide  an  opportunity  for  the 
submission  of  comments  on  this  action. 
For  these  same  reasons  it  has  been 
determined  that  good  cause  exists  to 
make  this  action  effective  upon 
publication  in  the  Federal  Register. 

In  consideration  of  the  foregoing,  7 
CFR  Part  1,  subpart  H,  is  amended  as 
follows: 

Dated:  October  8, 1980. 
Bob  Bergland, 

Sccntjry. 

PART  1— ADMINISTRATIVE 
REGULATIONS  SUBPART  H— RULES 
OF  PRACTICE  GOVERNING  FORMAL 
ADJUDICATORY  PROCEEDINGS 
INSTITUTED  BY  THE  SECRETARY 
UNDER  VARIOUS  STATUTES 

§1.131    lAmendedl 

§  1.131(a)  should  be  amended  by 
inserting  the  following  statutory 
reference  in  the  list  of  statutes  in 
alphabetical  order: 

Egg  Research  and  Consumer  Information 
Act,  as  amended,  7  U.S.C.  2714,  Pub,  L  96- 
276,  94  Stat  541. 

(7  U.S.C.  2701  et.  seq..  as  amended.  Pub.  L 
96-276,  94  Stat.  541,  effective  June  17, 1980) 
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Agricultural  Marketing  Service 

7  CFR  Part  906 

Oranges  and  Grapefruit  Grown  in 
Lower  Rio  Grande  Valley  in  Texas; 
Expenses  and  Rate  of  Assessment 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  authorizes 
expenses  and  rate  of  assessm.ent  for  the 
1980-81  fiscal  period,  to  be  collected 
from  handlers  to  support  activities  of  the 
Texas  Valley  Citrus  Comm.ittee  which 
locally  administers  the  Federal 
marketing  order  covering  oranges  and 
grapefruit  grown  in  Texas. 
DATES:  Effective  August  1. 1980,  through 
July  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington,  D.C. 
2025a  telephone  202-447-5975.  The  Final 
Impact  Statement  relative  to  this  final 
rule  is  available  upon  request  from  the 
above  named  individual. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044  and  has  been 
classiHed  "not  significant."  This  final 
rule  is  issued  under  Marketing  Order 
No,  906,  as  amended  (7  CFR  Part  906), 
regulating  the  handling  of  oranges  and 
grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas.  This  marketing 
order  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  recommendations  and 
information  submitted  by  the  Texas 
Valley  Citrus  Committee,  and  other 
available  information.  It  is  found  that 
the  expenses  and  rate  of  asse-ssment,  as 
hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  was  recommended  at  a 
public  meeting  at  which  all  present 
could  state  their  views.  There  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  final  rule  is  based  and  when 
the  action  must  be  taken  to  warrant  a 
60-day  comment  period  as 
recommended  in  E.0. 12044,  and  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  The  order  requires  that 
the  rate  of  assessment  for  a  particular 
fiscal  period  shall  apply  to  all 
assessable  fruit  handled  from  the 
beginning  of  such  period,  which  began 


August  1, 1980.  To  enable  the  co.mmittee 
to  meet  fiscal  obligations  which  are  now 
accruing,  approval  of  the  expenses  and 
assessment  rate  is  necessary  without 
delay.  It  is  necessar)'  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulator^'  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time, 

Therefo-f-e.  a  new  §  906.220  is  added  to 
read  as  follows  (this  section  is  effective 
through  July  31. 1981.  and  will  not  be 
published  in  the  annual  Code  of  Federal 
Regulations): 

§  906.220    Expenses,  rate  of  assessment, 
and  carryover  of  unexpended  'unas. 

(a)  Elxpe.ises  that  are  reasonable  and 
likely  to  be  incurred  by  the  Texas  Valley 
Citrus  Committee  during  the  period 
August  1,  1980,  through  July  31, 1981,  will 
am.ount  to  $830,000. 

(b)  The  rate  of  assessm.ent  for  said 
period  payable  by  each  handler  in 
accordance  with  §  906.34  is  fixed  at 
SO. 045  per  T'lo  bushel  carton  of  oranges 
or  grapefruit. 

(c)  Unexpended  funds  in  excess  of 
expenses  incurred  during  fiscal  period 
ended  July  31, 1980,  shall  be  carried  over 
as  a  reser\'e  in  accordance  with  §  906.35. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 

Dated;  October  a  1980. 
D.  S.  Kur>'Ioski. 

Deputy JJirector,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  D(x:  80-32037  Filed  10-14-80:  a4S  *m| 
BUXING  CODE  341»-02-M 


7  CFR  Part  908 

(Valencia  Orange  Reguianon  656,  AmdL  1) 

Valencia  Oranges  Grown  In  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handimg 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  .'Amendment  to  final  rule, 

SUMMARY:  This  action  increases  the 
quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  October  3- 
October  9, 1980.  Such  action  is  needed 
to  provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  the  period 
specified  due  to  the  marketing  situation 
confronting  the  orange  industrj'. 
DATES:  1  ne  amendment  is  effective  for 
the  period  October  3-October  9, 1980, 
FOR  FURTHER  INFORMATION  CONTACr. 
Malvin  E.  McGaha,  202-^47-5975. 
SUPPLEMENTARY  INFORMATiON:  Findings. 
This  amendment  is  issued  under  the 
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marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  (7  CFR  Part 
908),  regul  ating  the  handling  of  Valencia 
oranges  grawn  in  Arizona  and 
designatec  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricu  tural  Marketing  Agreement 
Act  of  193;  ■,  as  amended  (7  U.S.C.  601- 
674).  The  c  ction  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administriitive  Committee  and  upon 
other  information.  It  is  hereby  found  that 
this  action  will  tend  to  effectuate  the 
declared  palicy  of  the  act. 

This  act  on  is  consistent  with  the 
marketing  jolicy  for  1979-80  which  was 
designatec  significant  under  the 
procedure:  of  E.xecutive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  con  mittee  following  discussion 
at  a  public  meeting  on  January  22, 1980. 
A  final  im|iact  analysis  on  the  marketing 
policy  is  a  mailable  from  Malvin  E. 
McGaha,  (  hief.  Fruit  Branch.  F&V. 
AMS,  USE  A.  Washington,  DC.  20250. 
telephone  :02-447-5975. 

The  com  miltee  met  again  on  October 
7. 1980.  at  .OS  Angeles.  California,  to 
consider  tl  e  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  the  quantity  of  Valencia 
oranges  desmed  advisable  to  be 
handled  di  ring  the  specified  week  be 
increased  lo  the  quantities  hereinafter 
specified. 

It  is  further  found  that  there  is 
insufficien  time  between  the  date  when 
information  became  available  upon 
which  this  amendment  is  based  and 
when  the  action  must  be  taken  to 
warrant  a  I  0-day  comment  period  as 
recommeni  ed  in  E.0. 12044,  and  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  eng  ige  in  public  rulemaking,  and 
postpone  tl  le  effective  date  until  30  days 
after  public  ation  in  the  Federal  Register 
(5  U.S.C.  5c  3),  and  this  amendment 
relieves  re<  trictions  on  the  handling  of 
Valencia  oi  anges.  It  is  necessary  to 
effectuate  I  he  declared  purposes  of  the 
act  to  maka  this  regulatory  provision 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provision  and  the 
effective  tifie. 

Paragrapti  (a)  of  §  908.966  Valencia 
Orange  Regulation  666  (45  FR  65181)  is 
amended  t^  read  as  follows: 

§  90S  966     Valencia  orange  regulation. 

(a)   •    •    • 

(1)  Distritl  1:  308,000  cartons: 

(2)  Distrifct  2:  392,000  cartons; 

(3)  District  3:  Open  movement. 

(Sees.  1-19.  48  Stat.  31.  us  amended:  7  U.S.C. 
601-674) 


Dated:  October  9.  1980. 

Charles  R.  Brader, 

Director.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

|FR  Doc  eo-JJ027  Fill  d  10-1+-*)-.  8:45  dm) 
BILLING  CODE  3410-02-M  « 

Office  of  Inspector  General 

7  CFR  Parts  2610  and  2710 

Organization,  Functions,  and 
DeiogatioMS  o*  Authority;  Availability 
of  Information  to  the  Public; 
Establishment  of  Office  of  Inspector 
Genera! 

AGENCY:  Office  of  Inspector  General. 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  amends  its  regulations 
relating  to  the  organization,  functions, 
and  delegations  of  authority  and  the 
availability  of  information  to  the  public. 
The  amendments  are  necessary  to 
reflect  the  establishment  of  the  Office  of 
Inspector  General  pursuant  to  the 
Inspector  General  Act  of  1978  (Public 
Law  95-452,  5  U.S.C.  app.). 
EFFECTIVE  date:  October  15, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

L.  L.  Free,  Assistant  Inspector  General, 
Administration,  Office  of  Inspector 
General.  U.S.  Department  of  Agriculture, 
Washington.  DC.  20250  (202-447-6915). 
SUPPLEMENTARY  INFORMATION:  This  rule 
relates  to  internal  agency  management 
a.nd.  therefore,  pursuant  to  5  U.S.C.  553 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedures  with 
respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12044. 
Accordingly,  the  heading  for  Chapter 
XXVI,  Title  7.  CFR,  is  revised  to  read  as 
follows; 

CHAPTER  XXVI— OFFICE  OF  INSPECTOR 
GENERAL. DEPARTMENT  OF 
AGRICULTURE 

Part  2610  is  revised  as  shown  below. 
Chapter  XXVII,  Title  7,  CFR,  and  Part 
2710  are  deleted  to  reflect  the  termination 
of  the  Office  of  Audit. 

PART  2610— ORGANIZATION. 
FUNCTIONS.  AND  DELEGATIONS  OF 
AUTHORITY 

Sec. 

2610.1  General  statement. 

2610.2  Headquarters  organization. 

2610.3  Regional  organization. 


2610.4  Agency  requests  for  service. 

2610.5  Other  requests  for  service. 

2610.6  Delegations  of  authority. 
Authority:  5  U.S.C.  301,  552,  and  559  and 

Public  Law  95-452,  approved  October  12. 
1978,  5  U.S.C.  app. 

§2610.1     General  statement. 

(a)  The  Inspector  General  Act  of  1978, 
Public  Law  95-452,  5  U.S.C.  app. 
established  an  Office  of  Inspector 
General  (OIG)  in  the  U.S.  Department  of 
Agriculture  (USDA)  and  transferred  to  it 
the  functions,  powers,  and  duties  of 
offices  referred  to  in  the  Department  as 
the  "Office  of  Investigation"  and  the 
"Office  of  Audit;"  units  already  assigned 
to  an  OIG  created  by  Secretary's 
Memorandums  1915  and  1927,  dated 
March  23, 1977  and  October  5, 1977 
respectively. 

(b)  Under  the  Act,  OIG  is  established 
as  an  independent  unit  under  the 
general  supervision  of  the  Secretary. 
The  mission  of  OIG  is  to  conduct  audits 
and  investigations  of  USDA  programs 
and  operations  to  determine  efficiency 
and  effectiveness  and  to  detect  fraud 
and  abuse  in  the  administration  of  the 
programs  and  operations.  Other 
functions  include  protection  of  the 
Secretary,  and  programs  related  to 
employee  and  facilities  security. 

(c)  The  Secretary  has  made  the 
following  delegations  of  authority  to  the 
Inspector  General  (IG)  (7  CFR  2.33): 

(1)  Advise  the  Secretary  and  General 
Officers  in  the  planning,  development 
and  execution  of  Department  policies 
and  programs. 

(2)  Provide  for  physical  protection  of 
the  Secretary. 

(3)  Promulgate  departmental  policies, 
standards,  techniques,  and  procedures, 
and  represent  the  Department  in 
maintaining  the  security  of  physical 
facilities,  self-protection,  and  warden 
systems. 

(4)  In  addition  to  the  above 
delegations  of  authority,  the  IG,  under 
the  general  supervision  of  the  Secretary, 
has  specific  duties,  responsibilities,  and 
authorities  pursuant  to  the  Act, 
including: 

(i)  Conduct  and  supervise  audits  and 
investigations  relating  to  programs  and 
operations  of  the  Department. 

(ii)  Provide  leadership,  coordination 
and  policy  recommendations  to  promote 
economy,  efficiency  and  effectiveness 
and  to  prevent  and  detect  fraud  and 
abuse  in  the  administration  of  the 
Department's  programs  and  operations. 

(iii)  Keep  the  Secretary  and  the 
Congress  fully  and  currently  informed 
about  problems  and  deficiencies  and  the 
necessity  for  and  progress  of  corrective 
actions  in  the  administration  of  the 
Department's  programs  and  operations. 

(iv)  Make  such  investigations  and 
reports  relating  to  the  administration  of 


programs  and  operations  of  the 
Dep.'irtment  as  are  in  the  judgment  of 
the  IG,  necessary  or  desirable. 

(v)  Review  existing  and  proposed 
legislation  and  regulations  and  make 
recommendations  to  the  Secretary  and 
the  Congress  on  the  impact  such  laws  or 
regulations  will  have  on  the  economy 
and  efficiency  of  program 
administration  or  in  the  prevention  and 
detection  of  fraud  and  abuse  in  the 
programs  and  operations  of  the 
Department. 

(lij  Have  access  to  all  records, 
reports,  audits,  reviews  documents, 
papers,  recommendations  or  other 
material  available  to  the  Department 
which  relate  to  programs  and  operations 
for  which  the  IG  has  responsibility. 

(vii)  Report  expeditiously  to  the 
Attorney  General  any  matter  where 
there  are  reasonable  grounds  to  believe 
there  has  been  a  violation  of  Federal 
criminal  law. 

(viii)  Issue  subpoenas  to  other  than 
Federal  agencies  for  the  production  of 
information,  documents,  reports, 
answers,  records,  accounts,  papers  and 
other  data  and  documentary  evidence 
necessary  in  the  performance  of 
funciions  assigned  by  the  Act. 

(i\)  Receive  and  investigate 
complaints  or  information  from  any 
department  employees  concerning 
possible  violations  of  law,  rules  or 
regiiia;ions,  or  mismanagement,  gross 
waste  of  funds,  abuse  of  authority,  or 
substantial  and  specific  dangers  to  the 
public  health  and  safety. 

(x)  Select,  appoint,  and  employ 
necessary  officers  and  employees  in 
OIG  m  accordance  with  laws  and 
regulations  governing  the  civil  service 
including  an  Assistant  Inspector 
General  for  Auditing  (AIG/A)  and  an 
Assistant  Inspector  General  for 
Investigations  (AIG/I) 

(xi)  Obtain  services  as  authorized  by 
Section  3109  of  Title  5,  United  States 
Code. 

(xii)  Enter  into  contracts  and  other 
arrangements  for  audits,  studies, 
analyses  and  other  services  with  public 
agencies  and  private  persons  and  make 
such  payments  as  may  be  necessary  to 
carry  out  the  provisions  of  the  Act  to  the 
extent  and  in  such  amounts  as  may  be 
provided  in  an  appropriation  act. 

§  2610.2    Headquarters  organization. 

(a)  The  IG  has  a  Headquarters  Office 
in  Washington.  D.C.  and  Regional 
Offices  throughout  the  nation.  The 
Headquarters  Office  consists  of  the 
immediate  office  of  the  IG,  two  staff 
units  and  three  operational  units.  The 
immediate  office  of  the  IG  includes  (1) 
The  Deputy  Inspector  General,  whose 
assigned  functions  are  to  assist  the  IG  in 


directing  and  coordinating  operational 
and  staff  functions  of  OIG  and  to 
assume  the  responsibilities  and 
functions  of  the  IG  when  he  is  absent; 
(2)  a  Speoial  Assistant  and  (3)  an  Equal 
Employment  Opportunity  Coordinator. 

(b)  Staff  units.  (1)  The  Assistant 
Inspector  General  for  Administration 
(AIG/AD)  is  responsible  to  the  IG  for 
formulating,  coordinating  and 
administering  comprehensive  programs 
for  the  administrative,  budget,  financial, 
persormel,  systems  improvement,  and 
information  activities  of  OIG;  for 
maintaining  the  directives  system.  Title 
8,  Administrative  Regulations,  and 
Federal  Register  issuances,  and  for 
administering  the  Freedom  of 
Information  and  Privacy  Acts.  Three 
staff  elements  assist  in  carrying  out 
these  functions:  (i)  Personnel 
Management  Staff,  (ii)  Management  and 
Budget  Staff  and  (iii)  Systems 
Improvement  and  Information  Staff. 

(2)  The  Assistant  Inspector  General 
for  Planning,  Research  and  Evaluation 
(AIG/PRE)  is  responsible  to  the  IG  for 
formulating,  coordinating  and 
administering  comprehensive  and 
integrated  planning,  analysis,  evaluation 
and  research  systems  that  prepare  the 
organization  and  its  people  for  a 
changing  future.  The  unit  monitors  and 
comments  on  proposed  legif 'ation  and 
regulations  affecting  OIG  operations; 
coordinates  the  development  of  OIG's 
semiannual  find  other  reports,  and 
performs  the  IG's  function  as 
Departmental  haison  with  the  General 
Accoimting  Office. 

(c)  Operational  units.  (1)  The  Director 
of  the  Foreign  Operations  Staff  (FOS)  is 
responsible  to  the  IG  for  super,/ising  the 
performance  of  OIG's  audit  and 
investigative  activities  relating  to  the 
Department's  foreign  programs  and 
operations.  Included  are  programs  and 
activities  of  the  Foreign  Agricultural 
Service  (FAS).  Domestic  personnel 


cases  for  FAS  are  however,  conducted 
by  the  AIG/I. 

(2)  The  Assistant  Inspector  General 
for  Investigations  (AIG/I)  is  responsible 
to  the  IG  for  8uper\'ising  the 
performance  of  all  OIG  investigations 
and  investigative  activities  relating  to 
the  Department's  domestic  programs 
and  operations.  Three  staff  divisions 
assist  in  carrying  out  these  fimctions:  (i) 
Marketing  and  Consumer  Programs 
Division;  (ii)  Rural  Development  and 
Farm  Programs  Division,  and  (iii) 
Security  and  Special  Investigations 
Division  (SSI).  SSI  conducts  special 
major  program  investigations  and 
performs  staff  functions.  The  other  two 
divisions  perform  staff  oriented 
functions. 

(3)  The  Assistant  Inspector  General 
for  Auditing  (AlG/A)  is  responsible  to 
the  IG  for  supervising  the  performance 
of  all  OIG  auditing  activities  relating  to 
the  Department's  domestic  programs 
and  operations.  Four  divisions  assist  in 
carrj'ing  out  these  functions:  (i) 
Marketing  and  Consumer  Programs 
Division;  (ii)  Rural  Development  and 
Farm  Programs  Division;  (iii)  Technical 
Services  Division,  and  (iv)  Headquarters 
Audit  Division. 

§  2610.3    Regional  organization. 

(a)  Each  Regional  Inspector  General 
for  Auditing  (RIG/A)  is  responsible  to 
the  IG  and  to  the  AIG/A,  for  supervising 
the  performance  of  all  OIG  auditing 
activities  relating  to  the  Department's 
domestic  programs  and  operations 
within  an  assigned  geographic  area,  and 
to  the  IG  for  coordinating  with  the 
Regional  Inspectors  General  for 
Investigations  to  assure  that  the  audit 
and  investigative  capacity  is  used  as 
one  resource  in  accomplishing  OIG 
goals  and  objectives.  The  addresses, 
phone  numbers  and  territories  served  by 
the  seven  Audit  Regional  Offices  are  as 
follows: 


Audit  regkx).  address,  ar<d  phone  number 


Territoiy 


North  Atlantic  Region,  26  Federal  Plaza.  Room  1811.  New  Yo»K 
New  York  10278.  (212)  264-7510. 

Northeast  Region.  Room  422.  Federal  BWg..  6505  Betaest  Road. 
Hyattsvitle,  Maryland  20782,  (301)  436-6763 

SoutheasI  Region,  Room  900.  1447  Peachtree  St,  NE..  Atlanta. 
Georgia  30309.  (404)  881-3675, 

Midwest  Region.  Room  BOO.  1  North  Wackef  Dnve.  Ovcago,  Illi- 
nois 60606,  (312)  353-1352. 

Soothi*est  Region.  Room  324,  Federal  Office  Bmlding.  101  South 
Main  Street.  Temple.  Texas  76501.  (817)  774-1711 

Great  Plains  Region,  8930  Ward  Parkway,  Post  Cmce  Bon  205. 
Kansas  Dty.  Missoun  64141.  (816)  926-6617 

Western  Region,  Room  522.  Customs  House.  555  Battery  Street. 
San  Francisco.  California  941 1 1.  (415)  556-4244. 


(Connecticut.  Maine.  Msssschusetts.  New  Hampshire.  New 
Jersey.  New  Yorli.  Puerto  Rjco.  Rhode  Island.  VermorH. 
and  Vh'gm  Island. 

Delaware.  I>stncl  of  Ck)lu!iit)ia.  Maryland.  Pennsytvania.  Vir- 
ginia, and  West  Vrginia. 

Alat>ama.  Florida.  Georgui.  Kentudcy.  Missisappi.  North 
Carolina.  South  Carolina,  and  Terviessee. 

Illifwis.  Indiana.  Michigan,  Minnesota.  Onn.  and  Wisconsia 

ArWisas.  Louisiana.  New  Meoco.  OMahoma.  am  Texas 

Cotorado,  Iowa.  Kansas.  Missouri.  Montana.  Nebraska,  North 

Dakota.  South  Dakota.  Utah,  and  Wyornr«g. 
Alaska.  American  Samoa.  Aiizona.  Caitomia.  Guam,  Hanfal, 

Idaho.  Nevada.  Oregoa  Trust  Territories  o(  Ihe  Pacific. 

Wastvngton.  and  all  Forest  Sennce  audits,  rtatonwide 


(b)  Each  Regional  Inspector  General  for  Investigations  (RIG/I)  is  responsible  to 
the  IG  and  to  the  AIG/I  for  supervising  the  performance  of  all  OIG  investigative 
activities  relating  to  the  Department's  domestic  programs  and  operations  within  an 
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assigned  geographic  arta,  and  to  the  IG  for  coordinating  with  the  RIG/A  to  assure 
that  the  audi!  and  investigative  caoacity  is  used  as  one  resource  in  acconiplishing 
OIG  goals  and  objectives.  The  addresses,  phone  numbers  and  the  territories  served 
by  the  seven  Investigations  Regional  Offices  are  as  follows: 


Irve'jli^dr'C  ^  =^  -ejton.  aCdress.  and  phone  numt>ef 


TefTitory 


North  AUantic  Region,  Roon.  1 707.  26  Federal  Plaia.  New  Yorli, 

New  Yorti  1*07,  (212)  264-8400 
HortPiasx   Re4on.   Room  432A.   Federal   Buildiog.   Hyattsvttle, 
Maryarx)  20182.  (301)  436-8850 

,  Room  901.  1*47  Peachtree  Si.  N.E..  Atlanta. 
.(404)881-4377 

Room  800.  1  North  Wacker  Drive,  Chicago,  lOi- 
1353-1358 

,  Room  311.  Federal  Office  Building,  101  South 
^ernple,  Texas  76501,  (817)  774-1351. 

.  8930  Ward  ParKway.  PO.  Box  205,  Kansas 
141,  (816)  926-6627 
Western  Regioti,  Room  526.  555  Battery  Street,  San  Francisco, 
CaMorraa  94111.  (415)  556-4245 


Conoec»cut,  Maine,  Massachusetts,  New  Hampshrre,  New 
Jersey,  New  Yorti.  Rhode  Island,  and  Vermont 

Delaware.  District  o(  Colurr.bia.  Maryland.  Pennsytvama. 
Puerto  f^o.  Virgin  Islands.  Virginia,  arxl  West  Virginia. 

Alabama.  Florida.  Georgia.  Kentucky.  Mississippi.  North 
Carolina.  South  Carolina,  and  Tennessee 

Illinois,  Iridiana,  Michigan,  Minnesota,  Ohio,  and  Wisconsin. 

Arkansas,  Louisiana.  New  Mexico.  Oklahoma,  and  Texas. 

Iowa.  Kansas,  Missouri,  Nebraska.  Colorado.  Montana,  North 

Dakota.  South  Dakota.  Utah,  and  Wyoming 
Alaska.  American  Samoa.  Arizona.  California.  Guam.  HawaH. 

Idaho,  Nevada,  Oregon,  Wake  Island.  Washington,  and 

Trust  Territories  ol  the  Pacific. 


§2610.4     Agency  requests  for  service. 

Heads  uf  IJSD.A  agencies  and  offices 
will  direct  requests  for  audit  or 
investigytive  service  as  follows: 

(a]  To  Director,  Foreign  Operations 
Staff;  Regional  Inspector  General  for 
Auditing  or  Investigations:  or  Director, 
Secruity  and  Special  Investigations 
Division  or  Headquarters  .Audit 
Division.  Direct  requests  to  the  OIG 
audit  or  investigation  official 
responsible  for  providing  service  of  the 
type  desirac  in  the  geographical  area 
wt^ere  service  is  desired. 

\b)  To  Inspector  General.  Agency 
officials  or  other  employees  may,  at  any 
time,  direct  to  the  personal  attention  of 
the  IG  any  audit  or  investigation  matter 
that  warra|its  such  attention. 

§2610.5    Other  requests  for  service. 

Other  persons  desiring  to  bring  to  the 
personal  attention  of  the  IG  audit  or 
investigation  matters  may  address  their 
communications  to:  The  Inspector 
General.  UJS.  Department  of  Agriculture, 
VVashingtoh,  D.C.  20250. 

S  2610.6     Dtlegations  of  authority. 

(a)  AIGs  and  Directors  listed  in 

§  2610.2;  and  RIGs,  listed  in  §  2610,3,  are 
authorized  lo  take  whatever  actions  are 
necessary  tu  carry  out  their  assigned 
functions,  "this  authority  may  be 
redelegateti. 

(b)  The  IC  reserves  the  right  to 
establish  atdit  and  investigation 
policies,  programs,  procedures,  and 
standards;  to  allocate  appropriated 
funds;  to  determine  audit  and 
investigaticjn  jurisdiction,  and  to 
exercise  any  of  the  powers  or  functions  ~ 
or  to  perform  any  of  the  duties  in  the 
above  delejation. 


Part  2710    [Deleted] 

Issued  at  Washington,  D.C,  this  Ist  day  of 
October  1980. 

Thomas  F.  McBride. 
Inspector  General. 

|FR  Doc  80-3:i04  Filed  10-14-80:  8:45  am) 
BILLING  CODE  3410-01-M 

7  CFR  Part  2620 

Availability  of  iiiformation  to  the 
Public;  Establishment  of  Office  of 
Inspector  Genera! 

agency:  Office  of  Inspector  General, 
Department  of  Agriculture. 
action:  Final  rule. 

summary:  The  Department  of 
Agriculture  amends  its  regulations 
relating  to  availability  of  information  to 
the  public  to  reflect  the  establishment  of 
the  Office  of  Inspector  General  pursuant 
to  the  Inspector  General  Act  of  1978 
(Public  Law  95^52,  5  U.S.C.  app.). 
EFFECTiVt-  date:  October  15, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
L  L.  Free,  Assistant  Inspector,  General, 
Administration,  Office  of  Inspector 
General,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250  (202^147-6915), 
SUPPLEMENTARY  INFORMATION:  This  rule 
relates  to  internal  agency  management 
and,  therefore,  pursuant  to  5  U.S.C.  553 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedures  with 
respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12044. 
Accordingly,  Part  2620.  Chapter  XXVI, 
Title  7  CFR,  is  revised  to  read  as 
follows: 


PART  2620— AVAILABILITY  OF 
INFORMATION  TO  THE  PUBLIC 


Sec. 

26;;oi 

2620  2 
2620.3 
2620.4 
2620.5 


General  slafement. 

Public  inspection  and  copying. 

Requests. 

Denials. 

Appeals. 


Authority:  5  U.S.C.  301,  552,  559,  5  U.S.C. 
app. 

§2620.1     General  statement. 

This  part  is  issued  in  accordance  with, 
and  subject  to,  the  regulations  of  the 
Secretary  of  Agriculture  §§  1.1  through 
1.16  (and  Appendix  A  thereto)  of  this 
title,  implementing  the  Freedom  of 
Injormstion  Act,  5  U.S.C.  552,  and 
governs  the  availability  of  records  of  the 
Office  of  Inspector  General  (OIG)  to  the 
public  upon  request. 

§  2620.2    Public  inspection  and  copying. 

5  U.S.C.  552(a)(2)  requires  that  certain 
materials  be  made  available  for  public 
inspection  and  copying,  and  that  a 
current  index  of  these  materials  be 
published  quarterly  or  otherwise  made 
available.  OIG  does  not  maintain  any 
materials  within  the  scope  of  these 
requirements. 

§  2620.3    Requests. 

(a)  Requests  for  OIG  records  shall  be 
made  in  writing  in  accordance  with 

§  1.3(a)  of  this  title  and  addressed  to  the 
Assistant  Inspector  General, 
Administration  (AIG/AD).  Office  of 
Inspector  General.  Administration 
Building.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  or 
to  the  Director,  Systems  Improvement 
and  Information  Staff,  same  address. 
The  above  officials  are  delegated 
authority  to  make  determinations 
regarding  such  requests  in  accordance 
with  §  1.4(cl  of  this  title. 

(b)  Requests  should  be  reasonably 
specific  in  identifying  the  record 
requested  and  should  include  the  name, 
address,  and  telephone  number  of  the 
requester. 

(c)  Available  records  may  be 
inspected  and  copied  in  the  office  of  the 
AIG/AD,  from  8:30  a.m.  to  5  p.m.,  local 
time  on  regular  working  days  or  may  be 
obtained  by  .mail.  Copies  will  be 
provided  upon  payment  of  applicable 
fees,  unless  waived  or  reduced,  in 
accordance  v^ith  the  Department  of 
Agriculture  fee  schedule,  set  forth  in 
Appendix  A  to  Part  1,  Subpart  A,  of 
Subtitle  A  of  this  title. 


§  2620.4    Denials. 

If  the  AIG/AD,  determines  that  a 
requested  record  is  exempt  from 
mandatory  disclosure  and  that 
discretionarj'  release  would  be 
improper,  the  AIG/AD  shall  give  written 
notice  of  denial  in  accordance  with 
§  1.5(a)of  this  title. 

§  2620.5    Appeals. 

The  denial  of  a  requested  record  may 
be  appealed  in  accordance  with  §  1.3(e) 
of  this  title.  Appeals  shall  be  addressed 
to  the  Inspector  General,  Administation 
Building,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 
The  Inspector  General  will  give  prompt 
notice  of  his  determination  in 
accordance  with  §  1.5(d)  of  this  title. 

Is.sued  at  Washington,  D.C,  this  1st  day  of 

October  1980. 

Thomas  F.  McBride, 

Inspector  General. 

|FR  Doc  80-32105  Filed  10-14-80:  B:45  am) 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  82 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornithosis  in  Poultry; 
Areas  Quarantined  and  Released 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  these 
amendments  is  to  quarantine  a  portion 
of  Sedgewick  County  in  Kansas  and  a 
portion  of  Pierce  County  in  Washington 
because  of  the  existence  of  exotic 
Newcastle  disease  and  to  release  a 
portion  of  Los  Angeles  County  in 
California  from  the  areas  quarantined 
because  of  exotic  Newcastle  disease. 
Exotic  Newcastle  disease  was 
confirmed  in  such  portion  of  Sedgewick 
County,  Kansas,  on  September  18, 1980, 
and  in  Pierce  County,  Washington,  on 
September  12, 1980.  Therefore,  in  order 
to  prevent  the  dissemination  of  exotic 
Newcastle  disease  it  is  necessary  to 
quarantine  the  affected  areas.  Further 
surveillance  activity  indicates  that 
exotic  Newcastle  disease  no  longer 
exists  in  a  portion  of  Los  Angeles 
County  in  California. 
EFFECTIVE  DATE:  October  9. 1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  G.  Mason,  Chief,  .National  Emeigency 
Field  Operations,  Emergency  Programs, 
Veterinary  Services.  USDA,  6505 
Belcrest  Road,  Federal  Building,  Room 
751,  Hyattsville,  MD  20782.  301-436- 
8073. 


SUPPLEMENTARY  INFORMATION:  These 
amendments  quarantine  a  portion  of 
Sedgewick  County  in  Kansas  and  a 
portion  of  Pierce  County  m  Washington 
because  of  the  existence  of  exotic 
Newcastle  disease.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  poultry,  mynah  and 
psittacine  birds,  and  birds  of  all  other 
species  under  any  form  of  confinement 
and  their  carcasses,  and  parts  thereof, 
and  certain  other  articles,  from 
quarantined  areas,  as  contained  in  9 
CFR  Part  82,  as  amended,  will  apply  to 
the  quarantined  area. 

These  amendments  also  release  a 
portion  of  Los  Angeles  County  in 
California  from  the  areas  quarantined 
because  of  exotic  Newcastle  disease. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  poultry, 
mynah  and  psittacine  birds,  and  birds  of 
all  other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82,  as  amended,  will  no 
longer  apply  to  the  released  area. 

Accordingly.  Part  82.  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects: 

1.  In  §  82,3(a)(2)  relating  to  the  State 
of  California,  paragraph  (ii)  relating  to 
the  premises  of  David  Mohilef,  735  East 
Hyde  Park  Boulevard,  Ingelwood,  Los 
Angeles  County  is  deleted. 

2.  In  §  82,3  (a)(18)(i)  and  (a)(19)(i).  are 
added  to  read: 

§  62.3    Areas  quarantined. 

(a)  •  *  * 

(2)  *   •   * 

***** 

(18)  Kansas,  (i)  The  premises  of 
Gupton's  Tropical  Aquarium.  2815 
George  Washington  Blvd.,  Wichita. 
Sedgewick  County. 

(19)  Washington,  (i)  The  premises  of 
F.  G.  (Garry)  Marr  dba  Brig-0-Dune  Pet 
Center.  2319  Point  Fosdick  Drive.  N.W., 
Gig  Harbor,  Pierce  County. 

(Sees.  4-7,  23  Stat.  32,  as  amended:  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees,  1-4, 
33  Stat,  1264, 1265,  as  amended;  sees,  3  and 
11,  76  Stat,  130. 132  (21  U.S.C.  111-113, 115, 
117. 120,  123-126, 134b,  1341);  37  FR  28464, 
28477;  38  FR  19141) 

These  amendments  impose  certain 
restrictions  necessary  to  prevent  the 
interstate  spread  of  exotic  Newcastle 
disease,  a  communicable  disease  of 
poultry,  and  must  be  made  effective 
immediately  to  accomplish  their  purpose 
in  the  public  interest.  It  does  not  appear 
that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 


The  amendment  releasing  the 
quarantined  area  relieves  certain 
restrictions  no  longer  deemed  necessary 
to  prevent  the  spread  of  exotic 
Newcastle  disease.  It  should  be  made 
effective  immediately  in  order  to  permit 
affected  persons  to  move  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
interstate  from  such  area  without 
unnecessary  restrictions.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  J.  C.  (efferies.  Acting 
Assistant  Deputy  Administrator,  Animal 
Health  Programs,  APHIS.  VS,  USDA. 
that  the  emergency  nature  of  this  final 
rule  warrants  publication  without 
opportunity  for  prior  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 

Done  at  Washington,  D.C,  this  9th  day  of 
October  1980. 
Pierre  A.  Cbaloux, 
Deputy  Administrator,  Veterinary  Services. 

(FR  Doc  80-32038  Filed  10-14-80:  845  am) 
BILLING  CODE  3410-34-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  101 

[Revision  2,  Amdt.  17) 

Delegations  of  Authority  To  Conduct 
Program  Activities  in  Field  Offices 

AGENCY:  Small  Business  Administration. 
ACTION:  Final  rule. 


SUMMARY:  SEA  is  delegating  increased 
program  authority  to  the  Branch 


I 
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Managers  and  Assistant  Branch 
Manager*  for  Finance  and  Investment  in 
the  EJ  Paso  and  Corpus  Chris  ti  Branch 
Offices  commensurate  with  the 
authority  of  the  Assistant  District 
Director  for  Fmance  and  Investment. 
This  is  intended  to  provide  more 
effective  and  prompt  program  services. 
EFFECTIVE  date:  October  15,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Allen.  Paperwork  Management 
Branch.  Small  Busmess  Administration, 
1441  ••L"  St..  N.W.,  Washington,  DC. 
20416.  Telephone:  (202)  653-6399. 
SUPPLEMENTARY  INFORMATION:  Part  101 
consists  of  rules  relating  to  the  Agency's 
orga.":izdtion  and  procedures:  therefore, 
notice  of  proposed  rulemaking  and 
public  participation  thereon  as 
prescribed  in  5  U.S.C.  553  is  not  required 
and  this  amendment  to  Part  101  is 
adopted  without  resort  to  those 
procedu-^es.  For  the  reasons  set  out  in 


the  preamble  and  pursuant  to  authority 
in  Section  5(b)(6)  of  the  SmalJ  Business 
Act.  15  U.S  C.  634,  Part  101.  13  CFR  Part 
101  is  amended  by  revising  Section 
101.3-2  to  increase  the  authority  of  the 
El  Paso  and  Corpus  Christi  Branch 
Managers  and  Assistant  Branch 
Managers  'o  equal  the  Assistant  District 
Director  for  Finance  and  Investment  as 
set  forth  below: 

§  1013-2    Delegations  of  authority  to 
conduct  program  activities  In  field  offices. 

1.  Part  I,  Section  A,  pa.'-.^graph  la,  is 
amended  by  revising  pa.'-agraphs  (8)  and 
(9)  and  adding  a  new  paragraph  (12)  as 
follows: 

Part  I — Financing  Program 

Section  A — Loan  Approval  Authority 

1.  Business  and  Handicapped  Assistance 
Loans  '  '  * 


AppfOvd 


Decline 


(B)  BrarK"  Mar.jq«  3u«aio  Corpus  Cii^ti  Elmira.  »nd  El  Paso 

(9)  Braficri  Marjgef  Encepi  f  airOanKs  Butlalo.  Corpua  Ovisli,  Elmira.  and  El  Paso.. 


(12)  Assisiant  B-arcr  V(<!-age«  'of  ^4.  ZorO'^s  C-.nsti.  and  £1  Paso  8/0's  On*y „ 


$350,000 
250,000 


350,000 


$350,000 
350,000 


350,000 


2,  Part  I,  Section  A.  paragraph  lb  is  amended  by  revising  paragraphs  (8)  and 
(10)  and  adding  paragraph  (14)  as  follows; 

b.  »  •!* 


Approve 


Dectme 


-   5  1'  •- Mdrjqe'  "'CtisChnsti.  EI  Paso.  Milwaukee,  and  Springfield „ $500,000 

•   r  •  r   .'  Mdftdgef  3, -tfaio  and  Elmira _ 350.000 

1'      5'3c-  M«r,aqo'  E»cnc'  Fairca,-i>s  3t-"a  o  Corpus  Cliriti.  El  Paso.  Elmira.  Mi»»»au<<e€.  and  250.000 

!■■    Bfa-.:- Wa'-ag*'  '^a^arks  B  O                     . 150,000 

I     •'  As^  :,-ant  E'ancT' Ua.'agtW  lor  =^4    Wiiwaoxee  and  Spnnflfield  B/0 350,000 

(■      iJS,s;ani  6rar<^  Mar<)9ef  'or  f&:.  Biioxj  B  C  ,, _ 250.000 

(14)  Assisiant  Brancn  Manager  (or  F4l,  Corpus  Chnsti  and  El  Paso  B/0 500,000 


$500,000 
500,000 
500,000 

150,000 
500,000 
500.000 
500.000 


3.  Part  I,  Section  A.  paragraph  2  is 
amended  by  revising  paragraph  i  as 
follows: 

2.  Econorkic  Opportunity  Loans  ♦  •  • 

*  *        I*  «  • 

i  Assistant  Branch  Manager  for  F&I.  Biloxi, 
Corpus  Chiisti,  El  Paso.  Milwaukee  and 

Spnngfield  B/O's  only 

4,  Part  I,  Section  A,  paragraph  3a  is 
amended  by  revising  paragraphs  (8)  thru 
(10)  and  adding  (11)  and  (12). 

3.  Product  Disaster  and  Economic  Injury 
Disaster  Lofins  *   •  ♦ 

a.  Direct  (ind  Immediate  Participation 
Loans:         \ 

*  *        '  *  •  * 

(8)  Branch  Manager,  Corpus  Christi  and  El 

P,jbO  b,  O  s  only— 500,000 

'9   Branch  Mj.Ta^er,  E,\cep;  Corpus  Christi, 
Fdirbanks  .ind  EI  Pdso — 300.000 


(10)  Assistant  Branch  Manager  for  F&I. 
Corpus  Christi  and  El  Paso  B/O's  only — 
500.000 

(11)  Assistant  Branch  Manager  for  F&I, 
Biloxi,  Milwaukee  and  Springfield  B/O's 
only— 300.000 

(12)  Branch  Manager,  Fairbanks  B/O 
only— 150,000 

5.  Part  I.  Section  A.  paragraph  3b  is 
amended  by  revising  paragraphs  (8)  thru 
(10)  and  adding  (11)  and  (12]. 

b.  Guaranty  Loans:  •  •  * 
•  •  •  *  • 

(8)  Branch  Manager.  Corpus  Christi  and  El 
Paso  B/O's  only— 1,000.000 

(9)  Branch  Manager.  Ejccept  Fairbanks, 
Corpus  Christi,  and  El  Paso  B/O's  only — 
500.000 

(10)  Assistant  Branch  Manager  for  F&I, 
Corpus  Christi  and  El  Paso  B/O's  only — 
1.000.000 


(11)  Assistant  Branch  Manager  for  F&I. 
Biloxi,  Milwaukee  and  Spruigfieid  B/Q's 
only — $500,000 

(12)  Branch  Manager.  Fairbanks  B/O 
only— 150,000 

6.  Part  I.  Section  A.  paragraph  4a  is 
amended  by  revising  paragraphs  (8)  thru 
(10)  and  adding  (11)  and  (12). 

4.  Sections  7(b)(3).  7(b)(5).  7(b)(6).  7(b)(7), 
7(b)(8).  and  7(gl  Loans  *  *  * 

a.  Direct  and  Immediate  Participation 
Loans: 

*  •  •  •  * 

(8)  Branch  Manager.  Corpus  Christi  and  El 
Pdso  B/Os  only— 500.000 

(91  Branch  Manager,  ILxcept  Fairbanks. 
Corpus  Chnsti.  and  El  Paso  B/Os— 300,000 

(10)  Assistant  Branch  Manager  for  FSI. 
Corpus  Christi  and  E!  Paso  B/O  only — 
500,000 

(11)  Assistant  Branch  Manager  for  F(4l. 
Biloxi,  Milwaukee  and  Springf.eld  B/O's 
only— 300,000 

(12)  Branch  Manager,  Fairbanks  B/O 
only— 150.000 

7.  Part  I.  Section  A.  paragraph  4b  is 
amended  by  revising  paragraphs  (8)  thru 
(10)  and  adding  (11)  and  (12). 

b.  Guaranty  Loans  '   '    ' 
***** 

(8)  Branch  Manager,  Corpus  Christi  and  El 
Paso  B;Os  only— 1,000,000 

(9)  Branch  Manager,  Except  K-sirbanks. 
Corpus  Christi.  and  El  Paso  B/O's— 500,000 

(10)  Assistant  Branch  Manager  for  FAI, 
Corpus  Christi  and  El  Paso  B/O's  only — 
1,000,000 

(11)  .Assistant  Branch  Manager  for  FSI, 
Biloxi.  Milwaukee  and  Springfield  B/O's 
only— 500.000 

(12)  Branch  Manager  Fairbanks  B/O 
only— 150  000 

8.  Part  I,  Section  A,  paragraph  51  is 
revised  as  follows: 

5.  Economic  Dislocation  Loans  '  '  ' 

*  *  •         *  • 

(i)  Assistant  Branch  Manager  for  FSl.  Biloxi, 
Corpus  Chnsti.  El  Paso.  Milwaukee  and 
Springfield  B/O's  only— 100,000 

9.  Part  1.  Section  B,  paragraph  Ih  is 
revised  as  follows: 

Section  B — Other  Financing  Authority  '  '   ' 

1.  Loan  Participation  Agreements  '  '   ' 

*  •  •  *  • 

h  Assistant  Branch  Manager  for  FSI, 
Biloxi.  Corpus  Chnsti.  El  Paso,  Milwaukee 
and  Springfield  B/Os  only. 

10.  Part  I.  Section  B.  paragraphs  2a. (9) 
and  2b. (9)  are  revised  as  follows: 

2.  Loan  Authorizations 


(9)  Assistant  Branch  Manager  for  F&I. 
Biloxi.  Corpus  Chnsti,  El  Paso.  Milwaukee 
and  Springfield  B/O's  only. 


b 


(9)  Assistant  Branch  Manager  for  F&I, 
Biloxi.  Corpus  Christi,  El  Paso.  Milwaukee 
and  Springfield  B/O's  only. 

11.  Part  I,  Section  B,  paragraph  3a. (8) 
is  revised  as  follows: 

3.  Disbursement  Period  Extension  '  '  * 
a.  *  *  * 

***** 

(8)  Assistant  Branch  Manager  for  F&I. 
Biloxi.  Corpus  Christi.  El  Paso.  Milwaukee 
and  Springfield  B/O's  only. 


12.  Part  I,  Section  B,  paragraph  4(i)  is 
revised  as  follows: 

4.  Service  Charges  •  *  * 

***** 

(i)  Assistant  Branch  Manager  for  F&I. 
Biloxi.  Corpus  Christi,  El  Paso,  Milwaukee 
and  Springfield  B/O's  only. 

13.  Part  II,  Section  A,  paragraph 
la.(l)(i)  and  la. (2)  (i)  and  (j)  are  revised 


as  follows: 

Part  11 — Disaster  Program 

***** 

Section  A — Disaster  Loan  Authority 

1.  Direct  and  Immediate  Participation 
7(b)(i)  Physical  Disaster  Loans  •  •  • 

a.  *  *  * 

(1)  Home  Loans  '  *  * 
***** 

(i)  Assistant  Branch  Manager  for  F&I, 
Biloxi,  Corpus  Christi,  El  Paso,  Milwaukee 
and  Springfield  B/O's  only. 

(2)  Business  Loans  '  '  * 

-         «         *         *         * 

(i)  Assistant  Branch  Manager  for  F&I, 
Biloxi,  Corpus  Christi.  El  Paso.  Milwaukee 
and  Springfield  B/O's  only — $500,000 

(i)  *  *  • 

14.  Part  II,  Section  A,  paragraph  2  is 
amended  by  revising  paragraphs  (h)  thru 
(j)  and  adding  (k)  and  (1). 

2.  Guaranteed  Physical  Disaster  Loans 


Approve 


Decline 


(h)  Branch  Manager.  Corpus  Chnsti,  and  El  Paso  B^O's $200,000  $1,000,000 

(I)  Branch  Manager,  Except  Fairbanks,  Corpus  Chnsti.  and  El  Paso  B/O's 100.000  500.000 

(J)  Assistant  Blanch  Manager  (or  F  4  I,  C^pjs  Chnsti,  and  El  Paso  B/O's „  200,000  1.000.000 

(Ki  Assistant  Branch  Manager  tor  F  S  I,  Bilom,  Milwaukee,  and  Sp'inglield  B/O's  Only , 100,000  500  000 

(I)  Branch  Manager.  Fairbanks  B/O  Only 100,000  150,000 


15.  Part  II,  Section  A,  paragraph  3  is 
amended  by  revising  paragraphs  (h)  thru 
(j)  and  adding  (k)  and  (1). 

3.  Direct  and  Immediate  Participation 
Economic  Injur}'  Disaster  Loans  *  *  * 

***** 

(h)  Branch  Manager,  Corpus  Chrisli  and  El 
Paso  B/O's  Only— $500,000 

(i)  Branch  Manager,  Except  Fairbanks, 
Corpus  Christi  and  El  Paso  B/O's— 300,000 

(j)  Assistant  Branch  Manager  for  F  &  I, 
Corpus  Christi  and  El  Paso  B/O's  Only — 
500.000 

(k)  Assistant  Branch  Manager  for  F&I, 
Biloxi.  Milwaukee  and  Springfield  B/O's 
Only— 300.000 

(I)  Branch  Manager,  Fairbanks  B/O  Only — 
150.000 

16.  Part  II,  Section  A,  paragraph  4  is 
amended  by  revising  paragraphs  (h)  thru 
(j)  and  adding  (k)  and  (1). 

4,  Guaranteed  Economic  Injury  Disaster 

Loans  '  '  * 

*  *  *  * 

(h)  Branch  Manager,  Corpus  Christi  and  El 
Paso  B/O's  Only— 1.000.000 

(i)  Branch  Manager,  Except  Fairbanks, 
Corpus  Christi  and  El  Paso  B/O's— 500.000 

(j)  Assistant  Branch  Manager  for  F&I, 
Corpus  Christi  and  El  Paso  B/O's  Only— 
1.000.000 

(k)  Assistant  Branch  Manager  for  F  &  1. 
Biloxi,  Milwaukee  and  Springfield  Only — 
.500.000 

(1)  Branch  Manager,  Fairbanks  B/O  Only — 
150,000 


17.  Part  II,  Section  A,  paragraph  5(f}  is 
revised  as  follows: 

5.  Processing  Representative  *  *  " 

***** 

(f)  Assistant  Branch  Manager  for  F&I. 
Biloxi.  Corpus  Christi.  El  Paso.  Milwaukee, 
and  Springfield  B/O's  Only. 

***** 

18.  Part  II,  Section  A,  paragraph  7a.  (8) 
is  revised  as  follows: 

7.  Disaster  Loan  Authorizations 
a.  •  •  * 


(8)  Assistant  Branch  Manager  for  F&I, 
Biloxi.  Corpus  Christi,  El  Paso,  Milwaukee 
and  Springfield  B/O's  only. 

(9)  •   •  • 

19.  Part  II.  Section  A.  paragraph  7  b(9) 
is  revised  as  follows: 


(9)  Assistant  Branch  Manager  for  F&I. 
Biloxi,  Corpus  Christi.  El  Paso.  Milwaukee 
and  Springfield  B/O's  only. 

(10)  *  *  * 
(11)-  •  • 

20.  Part  II,  Section  A.  paragraph  5a.  (9) 
is  revised  as  follows: 

8.  Disbursement  Period  Extension  on 
Disaster  Loans  *  *  * 


(9)  Assistant  Branch  Manager  for  F&I. 
Biloxi.  Corpus  Christi.  El  Paso.  Milwaukee 
and  Springfield  B/O's  only. 


21.  Part  II.  Section  B.  paragraph  lb.  is 
amended  by  adding  paragraphs  (16)  and 
(17). 

Section  B — Administrative  Authority 
1.  Establishment  of  Disaster  Field  Offices 


b. 


(16)  Branch  Manager.  Corpus  Christi  and  EI 
Paso  B/O's  only. 

(17)  Assistant  Branch  Manager  for  F&I. 
Corpus  Christi  and  El  Paso  B/O's  only. 

22.  Part  II,  Section  B,  paragraph  2a,  2b 
and  2c  are  amended  by  adding 
paragraphs  (16)  and  (17). 

2.  Purchase  and  Contract  Authority 

a.  *  •  • 

***** 

(16)  Branch  Manager.  Corpus  Christi  and  El 
Paso  B/O's  only. 

(17)  Assistant  Branch  Manager  for  F  &  L 
Corpus  Christi  and  El  Paso  B/O's  only. 

b.  •  •  • 
***** 

(16)  Branch  Manager,  Corpus  Christi  and  EI 
Paso  B/O's  only. 

(17)  Assistant  Branch  Manager  for  F&I. 
Corpus  Chiristi  and  El  Paso  B/O's  Only. 


(16)  Brunch  Manager.  Corpus  Christi  and  El 
Paso  B/O's  Only. 

(17)  Absistant  Branch  Manager  for  F&I. 
Corpus  Christi  and  El  Paso  B/O's  only. 

23.  Part  III,  Section  A.  paragraph  1.  is 
amended  by  adding  paragraphs  h  and  i. 

Part  III — Other  Financial  and  Guarantee 
Programs 

Section  .4 — Section  501  and  502  Loan 
.Approval  Authority  '  '   ' 

1.  Section  501  State  Development  Company 
Loans  '   '   ' 

***** 

h.  Branch  Manager,  Corpus  Christi  and  El 
Paso  B/O's  only— 750.000 

i.  Assistant  Branch  Manager  for  F&I. 
Corpus  Christi  and  El  Paso  B/O's  Only— 
750.000 

24.  Part  111,  Section  A,  paragraph  2b  is 
amended  bv  adding  paragraphs  (4)  and 
(5). 

2.  Section  502  Local  Development 
Company  Loans  *  •  * 
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(4)  Branch  Manager.  Corpus  Chnsii  and  El 
Pdso  B/0  I  Only— 500.000 

(5)  Assistant  Brnncn  Manager  for  F  4  1, 
Corpus  Chris'i  dP.d  El  Paso  B/O's  Only — 
500.000 

ft  •  •  •  • 

25.  Part  III.  Section  B.  paragraph  1  is 
amended  by  adding  paragraphs  h  and  i. 

Section  B-^ther  501  and 502  Authority 

\.  Participation  Agreements  *  •  • 
*         •         •         •         ft 

h  Branch  Manager.  Corpus  Chrisfi  and  El 
Paso  B/Os  Only 

i.  Assistant  Branch  .Manager  for  F  4  I, 
Corpus  Chnsti  and  El  Paso  B/O's  Only. 

26.  Part  III.  Section  B.  paragraphs  2a 
and  2b  are  amendt^d  by  adding  (8)  and 
(9). 

2.  Loan  Authorizations 


(8)  BrancTi  Manager.  Carpus  Christi  and  El 
Paso  B/0»  Only. 

(9)  Assistant  Branch  Manager  for  F  &  1. 
Corpus  ChjSsti  and  Ell  Paso  B/O's  Only. 

b    •  •   • 
ft  •  •  •  • 

(8)  Branch  Manager.  Corpus  Christi  and  El 
Paso  B  O  s  Only 

(9)  Assistant  Branch  Manager  for  F  4  I, 
Corpus  Christ]  and  Q  Paso  B/O's  Only. 

27.  Par'.  UI,  Section  B,  paragraph  3  is 
amended  by  adding  paragraphs  h  and  i. 

3.  Disbursement  Period  Extension  •  •  * 
ft         ft         •  •         • 

h.  Branch  Manager  Corpus  Christi  and  El 
Paso  B.  Of.  Only 

i.  Assistant  Branch  .Manager  for  F  a  I, 
Corpus  Christi  and  El  Paso  B/0  s  Only 

28  Part  III.  Section  D,  paragraph  1  is 
amended  by  adding  paragraphs  h,  i,  and 


Sec: ion  D-^EDA  Loan  Authority 

1.  EDA  Lcor  Disbursement  Authority  *  '  ' 
ft  •  ■  «         ft 

h.  Bran;  h  Manager,  Corpus  Christi  and  El 

PdSO  B  Os  only, 

I.  Ass.sMr.t  Eranch  Manager  for  F  &  I, 
Corpus  Ch.isti  and  El  Paso  B/0  s  only. 

).  Branch  Counsel  Corpus  Christi  and  Ell 
PdSO  B/U  9  oniv. 

29  Part  IV,  Section  A,  paragraph  Id  is 
amended  by  revising  paragraph  (10). 

Pari  IV— Partfolio  Management  (PM) 
Program 

Seciior:  A  —Portfolio  Management,  Servicing, 
Collection,  tnd  Liquidation  Authority 


a.  •  ' 

b.  •  •  • 
a  •  *  • 
d.  •  •  • 


(10)  Assistant  Branch  Manager  for  F  &  1, 
Biloxi.  Corpus  Christi.  El  Paso,  Milwaukee 
and  Springfield  B/O's  only. 

(11)  •  •  • 


Datedi  September  26. 1960. 
A.  Vernon  Weaver, 

Administrator. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  211 

[Release  Nc  SAB-39) 

Staff  Accounting  Bulletin  No.  39 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Publication  of  Staff  Accounting 

Bulletin. 

summary:  This  interpretation  presents 
the  staffs  view  that  the  general 
proscription  agai.nst  routine 
bookkeeping  services  and  the 
preparation  of  financial  statements  by 
independent  auditors,  as  expressed  in 
Accounting  Series  Release  Nos.  125  and 
234,  is  applicable  irrespective  of 
whether  a  constituent  entity  is  located 
within  or  outside  of  the  United  States 
and  whether  or  not  the  involved  entity  is 
material  to  the  total  enterprise. 
date:  October  6,  1930 
FOR  FURTHER  INFORMATION  CONTACT: 
Rita  J.  Gunter  (202-272-2133).  Office  of 
the  Chief  Accountant.  Seairities  and 
Exchange  Commission.  Washington, 
DC.  2rj549. 

SUPPLEMENTARY  INFORMATION:  The 
statements  in  Staff  Accounting  Bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  published  as 
bearing  the  Commission's  official 
approval;  they  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the 
Federal  securities  laws. 
George  A.  Fit2siminons, 
Secretary: 
October  6. 1980. 

Staff  Accounting  Bulletin  No.  39 

The  staff  hereby  adds  Section  O  to 
Topic  6  which  sets  foiih  the  staffs  view 
that  the  general  proscription  against 
routine  bookkeeping  services  and  the 
preparation  of  financial  statements  by 
independent  auditors,  as  expressed  in 
Accounting  Series  Release  Nos.  128  and 
234,  is  applicable  irrespective  of 
whether  a  constituent  entity  is  located 


within  or  outside  of  the  United  States 
and  whether  or  not  the  involved  entity  is 
materia!  to  the  total  enterprise. 

Topic  6:  Interpretations  of  Accounting 

Series  Releases 

ft         ft         ft         *         • 

O.  AccQunfirg  Series  Release  .Nos. 
126,  "Independence  of  Accountants — 
Guidelines  and  Examples  of  Situations 
Involving  the  Independence  of 
Accountants,"  and  234,  "Interpretations 
and  Guidelines — Independence  of 
Accountants." 

Facts 

A  registrant  with  international 
operations  has  a  foreign  subsidiary  or 
other  affiliate  whose  assets  and 
operations  are  not  material  to  the 
consolidated  financial  statements.  The 
registrant  proposes  to  engage  its 
independent  accountant  to  perform 
certain  routine  services  for  the  foreign 
subsidiary  or  other  affihate  because 
such  subsidiary  has  no  employees 
capable  of  performing  the  services,  or 
for  other  reasons  the  registrant  finds  it 
desirable  or  expedient  to  engage  the 
independent  accountant  in  such 
capacity. 
Question  1: 

In  these  or  similar  circumstances, 
would  the  independence  of  the 
accountant  be  affected  adversely  if  he 
were  engaged  to  provide  routine,  on- 
going recordkeeping  services  or  prepare 
the  financial  statements  for  this  foreign 
subsidiary  or  other  affiliate? 
Interpretive  Response: 

Yes.  In  Accounting  Series  Release  No. 
126,  the  Commission  stated: 

The  Commission  is  of  the  opinion  that 
an  accountant  cannot  objectively  audit 
books  and  records  which  he  has 
maintained  for  a  client.  The 
performance  of  these  services,  whether 
accomplished  manually  or  by  means  of 
computers  and  other  mechanized 
instruments,  ultimately  places  the 
accountant  in  the  position  of  evaluating 
and  attesting  to  his  own  recordkeeping. 

This  notion  was  elaborated  in 
Accounting  Series  Release  No.  234 
which  states  in  pertinent  part: 

It  is  the  Commission's  position  that  an 
accounting  firm  cannot  be  deemed 
independent  with  regard  to  auditing 
financial  statements  of  a  client .  .  .if 
the  firm  performs  other  accounting 
services  through  which  it  participates 
with  management  in  operational 
decisions. 

A  major  value  of  an  audit  of  financial 
statem.ents  by  an  independent 
accountant  is  derived  from  the  fact  that 
the  accounting  records  and  financial 
statements  of  management  are  reviewed 


and  examined  from  an  independent  or 
outside  viewpoint  by  knowledgeable 
professional  accountants  who  are  not 
connected  with  management. 

Rule  2-01(b)  of  Regulation  S-X  (17 
CI-'R  210.2-01(b))  precludes  an 
independent  accountant,  during  the 
period  of  his  professional  engagement  to 
examine  the  financial  statements  being 
reported  on.  at  the  date  of  his  report  or 
during  the  period  covered  by  the 
financial  statements  from  having  any 
direct  financial  interest  in  his  client  or 
any  of  its  parents,  subsidiaries  or  other 
affiliates.  For  reasons  of  appearance 
and  practicality,  no  standard  of 
materiality  is  relevant  for  the  purposes 
of  this  prohibition.  Similarly,  and  for  the 
same  reasons,  the  staff  believes 
materiality  considerations  to  be 
irrelevant  to  independence 
determinations  regarding  routine 
bookkeeping  services.  Neither  does  the 
geographic  location  of  the  constituent 
entity  nor  the  place  the  offending 
service  is  performed  mitigate  the 
independence  problem.  However,  this 
interpretation  is  not  intended  to  affect 
earlier  guidance  respecting  emergency 
si»i>ations,  temporary  in  nature,  such  as 
those  described  in  Accounting  Series 
Release  No.  81,  paragraphs  44  and  45. 

Question  2: 

In  these  or  similar  circumstances,  is  it 
acceptable  to  engage  the  registrant's 
independent  accountant  to  act  as  the 
corporate  secretary  for  the  foreign 
subsidiary? 

Interpretive  Response: 

No.  Both  the  appearance  and  fact  of 
independence  are  essential  to  the 
credibility  that  an  independent  audit 
adds  to  the  financial  reporting  process. 
Rule  2-01(b)  of  Regulation  S-X  (17  CFR 
210.2-01(b))  states  that.  ".  .  .  an 
accountant  will  be  considered  not 
independent .  .  .  [where]  he  or  his  firm 
or  a  member  thereof  was  connected  as  a 
promoter.  underwTiter,  voting  trustee, 
director,  officer,  or  employee  .  .  ."  An 
independent  auditor  who  serves  as  a 
corporate  secretary  appears  to  be  acting 
in  a  managerial  or  other  capacity 
associated  with  the  conduct  of  the 
business  rather  than  an  impartial 
outside  party.  Such  a  relationship  has 
the  potential  to  affect,  in  an  adverse 
manner,  the  appearance  of  the 
accountant's  independence. 

|KR  Dor  eO-.'5:2in2  Filed  10-14-80:  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

13  CFR  Part  141 

[Docket  No.  RM80-61J 


DTi^ts  and  Reports  (Schedules), 
^r  tJfscontinuing  Reporting 


Stater 

Order  tJIscontinuing  Reporting 
Requirements:  FPC  Form  Nos.  12B, 
12C,  12E-2,  and  12F;  Correction 

October  9. 1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Correction. 

SUMMARY:  This  notice  corrects  Order 
No.  S7  to  discontinue  FPC  Form  Nos. 
12B,  12C,  12E-2  and  12F  by  adding  to  the 
Commission's  amended  regulations 
references  to  section  141.57,  and  the 
October  1, 1980.  effective  date  for 
deletion  of  section  141.56. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cathy  Ciaglo,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Room  3329,  Washington,  D.C.  20426, 
(202)  357-8318. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Energy  Regulatory 
Commission's  Order  No.  87,  Order 
Discontinuing  Reporting  Requirements: 
FPC  Form  Nos.  12B,  12C,  12E-2  and  12F, 
issued  May  21, 1980  (45  FR  37420.  June  3. 
1980).  references  to  section  141.57  and 
the  cffectiye  date  for  deletion  of  section 
141.56  were  inadvertently  omitted  from 
the  Commission's  regulations.  On  page  5 
of  the  Order,  the  regulations  should  read 
as  follows: 

§§  141.53,  141.54,  141.56,  141.57     [Oeleted] 

1.  Sections  141.53. 141.54  and  141.57 
are  deleted  in  their  entirety. 

2.  Effective  October  1, 1980,  §  141.56  is 
deleted  in  its  "ntirety. 

Kenneth  F.  Plumb, 
Secretary 

|FR  Doc.  eo-.l'.iMO  Filed  10-1.^-80:  8:4S<iin) 
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18  CFR  Part  282 
IDockel  No.  RM81-1J 

Incremental  Pricing;  Interim  Rule 
Adopting  Revised  Alternative  Fuel 
Price  Ceilings  for  ttie  State  of  Rhode 
Island 

Issued  October  3, 1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Interim  rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  hereby  adopts 


an  interim  rule  amending  §  282.404  of  its 
regulations.  This  amendment  corrects  a 
reporting  error  in  the  incremental  pricing 
program  by  revising  the  alternative  fuel 
price  ceilings  applicable  to 
incrementally  priced  natural  gas  users  in 
the  State  of  Rhode  Island  for  the  months 
of  May  through  September.  1980. 
DATES:  Interim  rule  effective  October  3. 
1980.  Comments  due:  November  10. 1980. 
Public  Hearing:  October  28, 1980. 
Requests  to  participate  by:  October  21, 
1980. 

ADDRESSES:  All  Comments  and  requests 
10  participate  should  be  mailed  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  'Washington,  D.C. 
20426.  The  public  hearing  will  be  held  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  Delude,  Office  of  Pipeline  and 
Producer  Regulation,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  (202)  357-9095, 
or 

Carol  M.  Lane,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426,  (202) 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Energy  Regulatory  Commission 
(Commission)  hereby  revises  the 
alternative  fuel  price  ceilings  applicable 
to  incrementally  priced  natural  gas  users 
in  the  State  of  Rhode  Island  for  the 
months  of  May  through  September.  1980. 

I  Background 

Title  II  of  tlie  Natural  Gas  Policy  Act 
of  1978  (NGPA)'  requires  this 
Commission  to  prescribe  and  make 
effective  a  program  of  incremental 
pricing  of  natural  gas  used  as  industrial 
boiler  fuel.  Section  204(e)  of  the  NGPA 
directs  the  Commission  to  establish 
ceilings  on  prices  charged  to 
incrementally  priced  users  such  that  the 
price  paid  for  natural  gas  by  the 
industrial  user  does  not  exceed  the 
alternative  fuel  cost  in  the  user's  region. 

Under  the  Commission's  regulations 
implementing  section  204(e),  alternative 
fuel  price  ceilings  for  each  month  are 
published  in  the  Federal  Register  on  or 
before  the  20th  day  of  the  preceding 
month.  These  prices  are  calculated  by 
means  of  a  formula  which  utilizes  the 
prices  of  high  sulfur  No.  6  fuel  oil  in  each 
of  the  48  contiguous  states  observed 
during  a  previous  period.  The  task  of 
collecting  the  necessary  data,  applying 
the  formula,  and  publishing  the 
calculated  alternative  fuel  price  ceilings 


'lSU.S.C.§8  3301ersf?9. 
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each  month  is  carried  out  by  the  Energy 
Information  Administration  [EIA)  of  the 
Department  of  Energy. 

II.  Discussion 

Section  aD4(e)(l)  of  the  NGPA 
stipulates  that  the  appropriate 
alternative  fuel  cost  for  each  region 
shall  be  tha  price  paid  for  the  alternative 
fuel  by  industrial  users  in  that  region. 
The  alternative  fuel  cost  for  the  State  of 
Rhode  Island  should  therefore  have 
been  calculated  upon  the  basis  of  prices 
paid  to  oil  suppliers  by  industrial 
consumers  in  that  State.'  The 
Commission  has  learned,  however,  that 
the  data  reported  to  the  EIA  for  Rhode 
Island  erroneously  reflected  prices  for 
No.  6  fuel  oil  sales  that  were  made  for 
storage,  rather  than  for  sales  to 
industrial  ultimate  consumers. 

The  Commission  asked  the  EIA  to 
recalculate  the  alternative  fuel  price 
ceilings,  using  the  correct  data,  for  those 
months  during  which  such  recalculation 
would  have  an  impact  upon  the  prices 
charged  non-exempt  users  in  the  State 
of  Rhode  Island.'  The  recalculated 
figures  indicate  that  the  correct  ceilings 
for  Rhode  Island  during  those  months 
are  significantly  lower  than  the 
published  ceilings.  For  example,  the 
correct  ceiling  for  August  is  58  cents 
lower  than  the  published  ceiling. 

On  the  basis  of  this  information,  the 
Commission  finds  good  cause  to  amend 
Its  regulations.  Specifically.  §  282.404(a) 
is  amended  by  providing  that  the 
alternative  fuel  price  ceilings  for  May 
through  September  for  the  State  of 
Rhode  Island  shall  be  those  set  forth  in 
that  section  rather  than  those  previously 
published  in  the  Federal  Register  by  the 
EIA  for  those  months. 

With  respect  to  the  other  47 
contiguous  States,  the  EIA's  recalculated 
figures  for  May  through  September 
indicate  that  the  effect  of  the  revised 
reporting  from  Rhode  Island  is  either 
non-existent  or  causes  a  small  increase 
in  the  price  ceilings.  The  Commission 
has  determined  not  to  revise  the 
alternative  fuel  price  ceilings  for  States 
other  than  Rhode  Island,  because  it 
finds  that  any  beaefit  to  the  incremental 
pricing  program  which  might  be  gained 
by  such  a  revision  would  be  outweighed 
by  the  adminstrative  expense  that 
would  be  placed  upon  pipelines, 
distribution  companies,  and  end-users. 


III.  Refund  of  Overcharges 

The  Commission  has  determined  that 
all  surcharges  billed  to  end-users  in  the 
State  of  Rhode  Island  to  date  have 
emanated  from  the  supply  system  of  the 
Providence  Gas  Company.  This 
company  has  informed  the  Commission 
that,  while  it  has  notified  its  non-exempt 
customers  that  they  have  incurred 
incremental  pricing  surcharges,  no 
collections  of  such  surcharges  have 
actually  been  made.' Accordingly,  it  will 
not  be  necessary  to  provide  a 
mechanism  for  refund  to  those 
customers.  The  supplier  may  simply 
recalculate  the  surcharges  and  submit  a 
revised  bill.' 

IV.  Effective  Date 

The  Commission  believes  that  failure 
to  grant  relief  as  quickly  as  possible  to 
incrementally-priced  end-users  in  the 
State  of  Rhode  Island  would  be  contrary 
to  the  public  interest.  Accordingly,  the 
Commission  finds  that  good  cause  exists 
under  5  U.S.C.  §§  553  (b)  and  (d)  to 
make  this  rule  effective  October  3. 1980, 
as  an  interim  rule  applicable  to  all 
incremental  pricing  surcharges  in  the 
State  of  Rhode  Island  for  sales  occurring 
in  May-September,  1980.  The 
Commission  will,  however,  afford  an 
opportunity  for  interested  persons  to 
present  views  and  comments,  as  set 
forth  below,  before  the  rule  is  adopted 
in  final  form. 

V.  Comment  Procedures 

A.  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments,  data,  views, 
or  arguments  with  respect  to  this  interim 
rule.  Comments  should  be  submitted  to 
the  Secretary,  Federal  Ejiergy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426  and  should  reference  Docket  No. 
RM81-1.  An  original  and  14  copies 
should  be  filed.  All  comments  received 
prior  to  4:30  p.m.  EST,  November  10, 
1980,  will  be  considered  by  the 
Commission  prior  to  promulgation  of 
final  regulations.  All  written 
submissions  will  be  placed  in  the  public 
file  which  has  been  established  in  this 
docket  and  which  is  available  for  public 
inspection  through  the  Commission's 
Division  of  Public  Information,  Room 
100.  825  North  Capitol  Street,  N.E.. 


Washington,  D.C,  during  regular 
business  hours. 

B.  Public  Hearing 

Interested  persons  may  request  the 
opportunity  for  an  oral  presentation  of 
their  views  at  a  public  hearing.  Requests 
for  an  oral  hearing  should  be  submitted 
no  later  than  October  21, 1980,  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426  and  should  reference  Docket  No. 
RM81-1.  If  a  public  hearing  is  held  in 
this  docket,  it  will  be  held  at  the  above 
address  on  October  28, 1980,  and  will  be 
announced  by  October  24, 1980. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
§S  3301.  et  seq.;  Department  of  Energy 
Organization  Act,  42  U.S.C.  §  §  7101,  et  seq.; 
E.O  12009.  3  CFR  142  (1978)) 

In  consideration  of  the  foregoing,  the 
Commission  amends  Subpart  D,  Part 
282,  Subchapter  I,  of  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations,  on 
an  interim  basis,  as  provided  below, 
effective  October  3. 1980. 

By  the  Commission.  Chairman  Curtis  voted 
present. 

Lois  D.  Cashell, 

Acting  Secretary. 

Section  282.404  is  amended  in 
paragraph  (a)  to  read  as  follows; 

§  262.404    Alternative  fuel  price  ceilings. 

(a)  Genera!  rule  On  or  before  the 
twentieth  day  of  each  month,  in 
accordance  with  the  provisions  of 
§  282.402  and  paragraph  (b)  of  this 
section,  alternative  fuel  price  ceilings 
shall  be  published  for  each  incremental 
pricing  region  as  set  forth  In  paragraph 
(c)  of  this  section.  Such  ceilings  shall  be 
effective  for  purposes  of  this  part  for  the 
month  following  the  month  of 
publication,  provided  that: 

(1)  for  the  month  of  April.  1900.  the 
following  ceilings  shall  be  effective  and 
shall  supersede  those  ceilings  published 
on  March  20,  1980:   *   *   * 

(2)  for  the  months  of  May  through 
September,  1980,  the  following  ceilings 
shall  be  effective  for  the  State  of  Rhode 
Island  and  shall  supersede  those 
ceilings  previously  published: 


■Oil  jupplipri  report  their  sales  each  month  to  the 
El.^  on  Form  F.IA-194. 

'The  recalculation  was  made  for  the  months  of 
.May  through  September  1980  Since  non-exempt 
users  in  Rhode  Island  experienced  no  surcharges 
prior  that  period,  a  downward  adjustment  of  the 
alternative  fuel  price  ceilings  prior  to  May  would 
have  no  effect.  For  October  and  succeeding  months, 
the  EIA  has  ascertained  that  correct  data  is  being 
reported.  i 


'See,  Application  for  Adjustment  filed  by 
Providence  Gas  Company  on  September  22,  1980. 
Docket  No.  SABO-1 50. 

'Providence  has  indicated  to  the  Commission 
Staff  that  it  has  has  already  paid  the  surcharge 
amounts  to  its  own  supplier.  The  Staff  has 
contacted  this  supplier  and  been  informed  thai  it 
and  its  suppliers  will  be  able  to  effect  any  refunds 
by  crediting  their  respective  customers'  surcharge 
accounts  prospectively. 


Month 

May 

July ]L.™™IZI™I!!!I™! 

September _ 

■  Dollar  per  million  Btu's. 

|FR  Doc.  BO-32041  Filed  10-14-60:  &45  amj 
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Dollars  ■ 


3.06 
iM 
i72 
2.84 
3.09 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  122  and  124 
I EN-FRL  1632-3] 

Consolidated  Permit  Regulations; 
NPDES  New  Dischargers 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Suspension  of  portion  of  final 

rule. 

SUMMARY:  This  action  suspends  until 
further  notice  a  portion  of  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  "new  discharger"  definition 
and  related  provisions  governing  new 
dischargers  in  the  consolidated  permit 
regulations. 

EFFECTIVE  DATE:  October  15,  1980 
FOR  FURTHER  INFORMATION  CONTACr. 
Alan  VV.  Eckert  or  Peter  D.  Holmes, 
Office  of  the  General  Counsel  (A-131), 
U.S.  Environmental  Protection  Agency, 
Washington,  D.C.  204ii0,  (202)  755-0753. 
SUPPLEMENTARY  INFORMATION:  On 
August  29, 1980,  the  Honorable  W. 
Eugene  Davis,  United  States  District 
Court,  Western  District  of  Louisiana, 
entered  an  order  granting  in  part  and 
denying  in  part  a  preliminary  injunction 
in  American  Petroleum  Institute  v. 
Castle.  No.  79-0858  (the  full  text  of  the 
order  appears  below).  The  order  enjoins 
EPA  from  applying  the  NPDES  new 
discharger  definition  (40  CFR  §  122.3)  in 
the  consolidated  permit  regulations 
issued  May  19, 1980,  to  mobile  drilling 
rigs  operating  in  offshore  areas  adjacent 
to  the  Gulf  Coast,  the  Atlantic  Coast, 
California,  and  Alaska,  except  in  the 
Flower  Gardens  and  other 
environmentally  sensitive  areas 
identified  by  the  Bureau  of  Land 
Management,  judge  Davis  denied  the 
plaintiffs'  motion  for  a  preliminary 
injunction  against  enforcement  of  the 
signatory  and  certification  requirements 
(40  CFR  §  122.6).  Effective  immediately, 
therefore,  EPA  is  suspending  until 
further  notice  the  NPDES  new 
discharger  definition  as  it  applies  to 
offshore  mobile  drilling  rigs  operating  in 
these  areas. 

In  accordance  with  )udge  Davis' 
order,  the  application  of  the  following 
regulations  to  these  offshore  mobile 
drilling  rigs  also  is  suspended:  (1)  the 
prohibition  in  40  CFR  §  122.10(a)  of 
compli.ince  schedules  for  new 
dischargers;  (2)  the  requirement  in  40 
CFR  §  122.53(b)  that  proposed  new 
dischargers  submit  applications  at  least 
180  days  before  discharge  is  to  begin;  (3) 
the  requirement  in  40  CFR  §  122.66(d)(4) 
that  new  dischargers  install,  have  in 


operating  condition,  and  start-up  all 
necessary  pollution  control  equipment 
before  discharging,  and  that  they  meet 
all  permit  conditions  within  the  shortest 
feasible  time;  and  (4)  the  provision  in  40 
CFR  §  124.60(a)  that  new  dischargers  are 
without  a  permit  pending  final  Agency 
action  in  a  formal  hearing  or  on  the 
denial  of  a  request  for  a  formal  hearing. 
Mobile  drilling  rigs  will  continue  to  be 
subject  to  all  other  applicable 
requirements  of  the  consolidated  permit 
regulations,  including  the  basic 
requirement  that  no  point  source 
discharge  pollutants  except  in 
compliance  with  an  NPDES  permit.  See 
40  CFR  5  122.51(b)  and  §§  301(a)  and 
402(a)(1)  of  the  Clean  W'ater  Act. 

Accordingly,  the  following  regulations 
are  suspended  insofar  as  they  apply  to 
owners  "and  operators  of  mobile  drilling 
rigs  operating  in  offshore  areas  adjacent 
to  the  Gulf  Coast,  the  Atlantic  Coast, 
Cahfomia,  and  Alaska,  except  for  the 
Flower  Garden  Area  in  the  Gulf  of 
Mexico  and  other  areas  identified  as 
environmentally  sensitive  by  the  Bmeau 
of  Land  Management- 

§§  122.3,  122.10,  122.53,  124.60,  and  124.66 
(Amended] 

(1)  The  definition  of  "new  discharger " 
in  40  CFR  §  122.3; 

(2)  40  CFR  §  122.10(a); 

(3)  40  CFR  §  122.53(b); 

(4)  40  CFR  §  124.50(a);  and 

(5)  40  CFR  §  124.66(d)(4l. 

Dated:  October  7. 1980. 
Douglas  M.  Costle, 

Administrator. 

U.S.  District  Court— Western  District  of 
Louisiana — Lafayette  Division 

American  Petroleum  Institute,  et  al.. 

Plaintiffs,  v.  Douglas  M.  Costle,  et  al.. 
Defendants,  Civil  Action  No:  79-0858. 

Order  Granting  Preliminary  Injunction 

The  motion  of  plaintiffs  for  a  preliminary 
injunction  having  come  on  for  hearing  on 
August  18, 1980  and  the  Court  having 
considered  the  Complaint,  as  amended,  the 
affidavits  filed  in  support  of  and  in  opposition 
to  the  motion,  the  evidence  in  the  form  of 
wrillen  exhibits  submitted  during  the 
aforementioned  hearing,  and  having  heard 
oral  argument  of  counsel,  and  for  the  written 
reasons  assigned. 

It  is  hereby  ordered  by  this  Court,  effective 
September  3, 1980, 

That  the  plaintiffs'  Motion  for  a  Preliminary 
Injunction  enjoining  the  Administrator  of  the 
U.S.  Environmental  Protection  Agency  and 
U.S.  Environmental  Protection  Agency  shall 
be  and  the  same  is  hereby  granted  with 
respect  to  the  application  of  the  new 
discharger  regulations  as  they  may  apply  to 
owmers  and  operators  of  mobile  drilling  rigs 
operating  in  offshore  areas  adjacent  to  the 
Gulf  Coast,  the  Atlantic  coastal  states, 
California,  and  Alaska,  and  the 
Environmental  Protection  Agency,  its 


Administrator,  employees,  agents,  and 
successors  are  enjoined  and  prohibited  from 
enforcing  reguldtions  40  C.F.R.  Sections  122.3 
(new  discharger  definition),  122.53(b), 
124.60(a).  122  101a)  and  122.66(d)(4)  as  those 
reguldtions  may  apply  to  owners  and 
operators  of  mo\  able  drilling  rigs  operating  in 
the  aforementioned  areas  (The  Flower 
Garden  Area  and  other  areas  defined  by  the 
Bureau  of  Land  Management  as 
environmentally  sensitive  are  specifically 
excluded  ) 

That  the  plaintiffs'  Motion  for  a  Preliminary 
Injunction  enjoining  the  enforcement  of  40 
C.F.R.  Section  122.6  with  regard  to  signatory 
and  certification  requirements  is  denied. 

Lafayette,  Louisiana  this  29lh  day  of 
August.  1930. 
W.  Eugene  Davis, 
Judge,  United  States  District  Court. 

ffl*  Doc  80-31850  Filed  10-14-80: 8:«  amJ 
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40  CFR  Part  180 

IPP  9F2195/R278;  PH-FRL  1634-5] 

Tolerances  and  Exempttcns  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Methoprenel  Isopropyl(E.E)- 11- 
Methcxy-3.7,11-Trlmethyl-2.4- 
Dodecadienoate] 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  insect 
growth  regulator  methoprene 
[isopropyl(£',£)-ll-methoxy-3,7,ll- 
trimethyl-2,4-dodecadienoate)  in  or  on 
the  raw  agricultural  commodity 
mushrooms  at  1.0  part  per  million  (ppm). 
The  regulation  was  requested  by  Zoecon 
Corp.  This  rule  establishes  the 
maximum  permissible  level  for  residues 
of  the  insect  growth  regulator  in  or  on 
the  raw  agricultural  commodity 
mushrooms  at  1.0  ppm. 
EFFECTIVE  DATE:  Effective  on  October 
15,  1960. 

ADDRESSES:  Written  objections  may  be 
submitted  to  the  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110),  401  M  St.,  SW., 
Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Franklin  D.  R.  Gee,  Product  Manager 
(PM)  17,  Rm.  E-341,  Office  of  Pesticide 
Programs,  Registration  Division  (TS- 
767),  Environmental  Protection  i\gency, 
401  M  St.,  SW.,  Washington,  DC  20460 
(202-755-1150). 

SUPPLEMENTARY  INFORMATION;  1  he  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  June  7,  1979  (44  FR 
32737)  that  Zoecon  Corp,,  975  California 
Ave.,  Palo  Alto.  CA  94304,  had  filed  a 
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pesticide  petition  (PP  9F2195)  with  EPA. 
This  petition  proposed  that  40  CFR  Part 
180  be  amanded  by  establishing 
tolerances  for  residues  of  the  insect 
growth  regulator  methoprene 
[isopropylff.fl-ll-methoxy-S,?,!!- 
trimethyl-2,4-dodecadienoate]  in  or  on 
the  raw  agricultural  commodity 
mushrooms  at  3.0  ppm.  No  comments 
were  received  in  response  to  this  notice 
of  filing. 

The  request  for  the  establishment  of 
the  tolerance  for  residues  of  methoprene 
on  mushroomiS  was  denied  because  the 
Agency  had  determined  that,  based  on 
all  of  the  available  data  reviewed  by  the 
Agency,  a  1.0  ppm  tolerance  would  be 
more  appropriate  to  cover  residues  of 
methoprene  on  mushrooms.  On  June  19. 
1980,  Zoecan  Corp,  submitted  an 
amended  Section  F  petition, 
wuhdravvirig  the  proposed  tolerance  of 
3.0  ppm  in  or  on  the  raw  agricultural 
commodity  mushrooms  and  proposed  a 
tolerance  of  1,0  ppm.  With  the 
withdrawal  of  the  initial  Section  F 
petition,  which  proposed  a  tolerance  of 
3,0  ppm  and  the  submission  of  a  revised 
Section  F  petition,  proposing  tolerance 
of  1.0  ppm  in  or  on  mushrooms,  no  other 
deficiencies  remained  concerning 
establishment  of  a  tolerance. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicologica!  data 
considered  in  support  of  the  proposed 
tolerance  included  a  rat  acute  oral 
to.xicity  study  with  a  median  lethal  dose 
(LDio)  of  lOgrams  (gm]/kilogram(kg).  a 
90-day  dog  feeding  study  with  a  no- 
observable-effect-level  (NOEL)  of  500 
parts  per  million  (ppm)  with  increased 
liver  weight  ratios  at  5.000  ppm;  a  90-day 
rat  feeding  study  with  a  NOEL  of  1.000 
ppm  with  increased  organ  weight  at 
5.0OO  ppm;  an  18-month  mouse  feeding 
study  with  a  NOEL  of  250  ppm  with  no 
oncogenic  effects,  a  24-m.onth  rat  feeding 
oncogenicity  study  with  a  NOEL  of  1,000 
ppm,  a  three-generation  rat  reproduction 
study  with  a  NOEL  of  2.500  ppm  (highest 
level  fed):  a  rabbit  teratology  study 
(negative  at  500  mg/kg),  a  rat  teratology 
study  (negative  at  500  mg/kg)  with  slight 
indications  of  abnormalities  at  1.000  mg/ 
kg,  and  a  negative  mutagenicity  study  in 
rat  (dominant  lethal  2.000  mg/kg),  The 
increased  organ  weights  which  were 
observed  in  the  90-day  rat  feeding  study 
at  5,000  ppm  (as  stated  above)  were  not 
observed  in  the  24-month  rat  feeding 
study.  Taking  the  effect  observed  in  the 
subacute  study  into  account,  the  Agency 
has  determined  that  a  conservative 
NOEL  of  1. 000  ppm  can  be  assigned  for 
effects  observed  in  rats. 

Exemptioiis  from  the  requirement  of 
tolerances  Have  been  established  for  the 


methoprene  in  or  on  the  raw  agricultural 
commodities,  eggs;  the  fat,  meat,  and 
meat  byproducts  of  goats,  hogs,  horses, 
poultry,  and  sheep;  fish;  forage  grasses; 
forage  legumes;  rice;  rice  straw;  and 
shellfish  when  used  on  pastures,  rice 
fields;  marshlands,  and  other  noncrop 
areas  to  control  flood  water  mosquitoes 
(40  CFR  180.1033).  Tolerances  are 
established  for  residues  of  methoprene 
in  or  on  cattle  fat  and  milk. 

The  acceptable  daily  intake  (ADI)  for 
humans  is  calculated  to  be  0.5000  mg/ 
kg/day  based  on  the  24-month  rat 
feeding  using  a  100-fold  safety  factor. 
The  maximum  permitted  intake  (MPI) 
for  a  60  kg  person  has  been  calculated  to 
be  30  mg/day.  Tolerances  have 
previously  been  established  for  residues 
of  methoprene  on  a  variety  of  raw 
agricultural  commodities.  The 
theoretical  maximum  residue 
contribution  (TMRC)  for  the  proposed 
and  existing  tolerances  are  calculated  to 
be  0.18  percent  of  the  TMRC  of  0.0542 
mg/day. 

Data  considered  desirable  but 
currently  lacking  are:  (a)  A  six-month 
chronic  feeding  study  in  a  nonrodent 
species  (preferably  dogs)  to  demonstrate 
a  NOEL;  (b)  An  up-to-date  analysis  of 
technical  methoprene:  and  (c)  A 
teratology  study.  The  petitioner  has 
submitted  written  assurance,  to  the 
Agency,  that  the  six-month  (nonrodent) 
chronic  feeding  study  (preferably  dogs) 
that  demonstrates  a  NOEL  will  be 
submitted  to  the  Agency  by  November 
21. 1981;  and  that  an  up-to-date  analysis 
of  technical  methoprene  will  be 
submitted  by  August  21. 1981.  The 
petitioner  has  also  provided  written 
assurance  that  it  will  initiate  any  action 
deemed  necessary  to  fulfill  the 
teratology  data  gap,  when  the  Agency 
completes  the  Industrial  Biotest  (IBT) 
data  validation. 

There  are  currently  no  regulatory 
actions  pending  against  the  registration 
of  this  pesticide.  There  are  no  other 
relevant  considerations  in  establishing 
this  tolerance  for  mushrooms  at  1.0  ppm. 

Methoprene  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought  and  it  is  concluded  that  the 
tolerance  of  1.0  ppm  established  by 
amending  40  CFR  180.359  will  protect 
the  public  health.  It  is  concluded, 
therefore,  that  the  tolerance  be 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk.  EPA.  Rm,  M-3708  (A- 
110).  401  M  St..  SW..  Washington.  DC 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 


objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
This  regulation  has  been  reviewed  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  date:  October  15.  1980. 

(Sec.  408(d)(2),  68  Stat.  512.  (21  U.S.C 
346a(d)(2))) 

Dated:  October  10.  1980 
Edwin  L.  Johnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore,  Subpart  C  of  40  CFR  Part 
180  is  amended  by  alphabetically 
inserting  the  raw  agricultural  commodity 
"mushrooms"  in  the  table  under 
§  180.359  to  read  as  follows: 

§  180.359     Methoprene;  tolerances  for 

residues. 


Convnodity 

Parts  per 
million 

•              •              •              • 

Mushrooms... ,. 

1  n 

|FR  Uoc  80-32087  fUrd  10-14-80:  8:45  am| 
BILLING  CODE  6560-01-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Heaitti  Service 

42  CFR  Part  52c 

Correction  to  Grant-ln-Aid  Regulations 

agency:  Public  Health  Service.  HHS. 
action:  Final  rule;  correction. 

summary:  On  February  25, 1980,  final 
rules  concerning  the  subject  grant-in-aid 
regulations  of  the  National  Institutes  of 
Health  were  adopted  (45  FR  12240).  This 
document  was  corrected  in  the  March 
27, 1980,  Federal  Register  on  page  20096. 
This  notice  corrects  an  error  in  that 
document.  On  page  20096  in  the  9th  line 
from  the  bottom  of  the  third  column,  the 
reference  to  "§  52  c.6(b)"  should  read 
"§52c.6(a)". 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lowell  D.  Peart.  NIH  Regulations 
Officer.  National  Institutes  of  Health, 
Bethesda.  Md..  (301)  496-^606. 

Dated:  October  7, 1980. 
Donald  S.  Fredrickson, 
Director.  National  Institutes  of  Health. 

|KR  Dor  80-32nro  Filnd  10-14-80:  8:45  am| 
BILLING  CODE  411&-08-M 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

46  CFR  Part  276 

Construction-Differential  Subsidy 
Repayment;  Total  Repayment  Policy 

AGENCY:  Maritime  Administration, 
Department  of  Commerce. 
ACTION:  Interim  rule. 

SUMMARY:  After  a  review  of  the 
comments  received  from  interested 
parties  with  respect  to  a  Notice  of 
Proposed  Rulemaking  (45  FR  29610.  May 
5. 1980),  the  Maritime  Subsidy  Board 
(Board)  is  publishing  an  amendment  to 
46  CFR  Part  276  as  an  interim  rule.  This 
amendment  is  a  new  §  276.3.  which 
states  the  policy  of  the  Board  in 
considering  requests  for  the  total 
repayment  of  construction-differential 
subsidy  (CDS),  as  authorized  under 
provisions  of  the  Merchant  Marine  Act, 
1936,  As  amended.  The  Board  has 
decided  to  limit  the  scope  of  the  rule  to 
the  factors  it  will  consider,  among 
others,  only  with  respect  to  applications 
for  CDS  repayment  on  tankers  of  at 
least  lOO.OCO  deadweight  tons  (DWT), 
EFFECTIVE  DATE:  October  15, 1980. 
COMMENT  DATE:  On  or  before  December 
15.  1980. 

ADDRESS:  Send  comments  to  Robert  J. 
Patton.  Jr..  Secretary,  Maritime  Subsidy 
Board/Maritime  Administration. 
Washington.  D.C.  20230. 
FOR  FURTHER  INFORMATiON  CONTACT! 
Mr.  J  B.  Young,  Acting  Director,  Office 
of  Trade  Studies  and  Statistics, 
Maritime  Administration,  Washington, 
DC.  20230,  telephone  (202)  377-4791, 
SUPPLEMENTARY  INFORMATION:  On 
.November  2,  1978,  the  Board  published 
in  the  Federal  Register  (43  FR  51045)  a 
notice  of  proposed  rulemaking  to  amend 
46  CFR  Part  276  in  order  to  state  its 
policy  in  considering  all  applications  for 
the  total  repayment  of  CDS  in  exchange 
for  the  permanent  removal  of  domestic 
trading  restrictions. 

The  Board  originally  published  that 
proposed  rulemaking  amendment  at  the 
suggestion  of  the  U.S.  District  Court  for 
the  District  of  Columbia  and  in  response 


to  a  formal  petition  for  such  rulemaking. 
The  suggestion  of  the  District  Court  was 
contained  in  its  opinion  in  a  case 
challenging  the  authority  of  the 
Secretary  of  Commerce  (Secretary)  to 
accept  full  CDS  repayment  in  return  for 
the  removal  of  statutory  domestic 
trading  restrictions  on  CDS  vessels. 

Sections  501-507  of  the  Merchant 
Marine  Act.  1936,  as  amended  (Act)  (46 
U.S.C.  1151-1157).  contain  the  provisions 
relating  to  qualifications  and  conditions 
for  the  award  of  CDS  by  the  Secretary, 
which  authority  has  been  delegated  to 
the  Board.  Essentially.  CDS  represents 
the  excess  of  the  cost  of  constructing 
(including  reconstructing  or 
reconditioning  in  exceptional  cases)  a 
vessel  in  a  United  States  shipyard 
(excluding  the  cost  of  national  defense 
features)  over  the  fair  and  reasonable 
estimated  cost  of  its  construction  in  a 
foreign  shipbuilding  center  considered 
to  be  a  representative  example  for  the 
determination  of  such  estimated  foreign 
cost.  This  excess  is  paid  by  the 
Secretary  to  the  United  States  shipyard 
only  with  respect  to  a  vessel  "to  be  used 
in  the  foreign  commerce  of  the  United 
States." 

Section  506  of  the  Act  (46  U.S.C.  1156) 
requires  the  owner  of  every  vessel  for 
which  CDS  has  been  paid  to  agree  that 
the  vessel  be  operated  "exclusively  in 
foreign  trade",  as  defined  in  section  905 
of  the  Act  (46  U.S.C.  1244).  or  in  foreign 
trade  with  specified  incidental  domestic 
service.  It  provides  that  if  the  vessel  is 
operated  in  the  domestic  trade  in 
connection  with  any  of  these  services, 
there  shall  be  an  annual  repayment  by 
the  owner,  determined  by  applying  to 
one  twenty-fifth  of  the  CDS  paid  the 
ratio  of  the  gross  revenue  derived  from 
the  domestic  trade  to  the  gross  revenue 
derived  from  the  entire  voyages 
completed  during  the  preceding  year. 
With  respect  to  any  tanker  or  other 
liquid  bulk  carrier,  a  statutory  life 
(economic  useful  life)  of  20  years  is 
applicable,  pursuant  to  section  9  of  Pub. 
L.  86-518  (74  Stat.  216).  Accordingly,  the 
ratio  would  be  applied  to  one-twentieth 
of  the  CDS  paid  on  such  vessels.  Section 
506  of  the  Act  also  provides  for  the 
temporary  transfer  of  such  vessel  to 
services  other  than  those  covered  by  the 
owner's  CDS  contract  for  periods  "not 
exceeding  6  months  in  any  year,"  but 
only  with  the  consent  of  the  Secretary. 
A  condition  for  consent  to  such 
temporary  transfer  is  the  agreement  by 
the  owner  to  repay,  on  conditions  that 
the  Secretary  may  prescribe,  an  amount 
which  bears  the  same  proportion  to  CDS 
paid  as  such  temporary  period  bears  to 
the  entire  economic  life  of  the  vessel. 


The  fundamental  question  of  the 
Secretary's  authority  to  accept  full 
repayment  of  CDS  in  return  for  the 
permanent  removal  of  the  domestic 
trading  restrictions  in  Section  506  of  the 
Act  has  been  decided  by  the  Supreme 
Court  of  the  United  States.  Seatrain 
Shipbuilding  Corp.,  at  al.  v.  Shell  Oil  Co. 
et  al..  100  S.  Ct.  800  (February  20.  1980). 
The  Court  held  that  the  Act  empowers 
the  Secretary  to  approve  full  repayment 
of  CDS  with  permanent  release  of 
restrictions  on  a  vessel's  operation  in 
domestic  trade. 

Subsequent  to  remand  by  the  Supreme 
Court,  one  of  the  original  plaintiffs  filed 
a  m.otion  in  the  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  for 
rebriefing  and  rearguing  the  issue  of 
repayment  in  the  form  of  a  fully-secured, 
interest-bearing,  20-year  promissory 
note.  On  April  14, 1980,  the  Court 
advised  all  counsel  that  briefs  or 
memoranda  would  be  accepted,  and 
these  were  submitted.  The  matter 
remains  under  consideration  by  the 
Court. 

In  light  of  the  favorable  Supreme 
Court  decision  and  the  lapse  of  time 
since  the  original  publication  of  the 
proposed  amendm.ent,  the  Board 
republished  a  notice  of  proposed 
rulemaking  (45  FR  29610,  May  5, 1980)  to 
provide  interested  parties  with  the 
opportunity  to  comment  further  on  the 
proposed  amendment.  Most  of  the 
comments  dealt  with  tankers  of  at  least 
100,000  DV\T  and  expressed  concern 
over  the  potential  competitive 
disadvantage  of  operators  of  tankers  in 
the  domestic  trade. 

Since  republication  of  the  proposed 
rule,  the  Board  has  received  applications 
for  six  vessels  (three  of  which  were 
subsequently  withdrawn)  for  the 
repayment  of  CDS,  all  with  respect  to 
tankers  of  at  least  100.000  DWT.  Notice 
of  each  of  these  applications  was 
published  in  the  Federal  Register, 
inviting  comment  by  interested  parties 
45  FR  32035,  May  15. 1980:  45  FR  48934. 
July  22. 1980;  and  45  FR  50377.  July  29, 
1980.  Numerous  responses  were 
received  in  these  matters.  After  careful 
consideration  of  all  comments  received 
in  response  to  the  proposed  rulemaking, 
as  well  as  to  the  individual  notices  of 
applications  for  total  CDS  repayment, 
the  Board  has  decided  to  adopt  a  rule  on 
an  interim  basis  but  to  limit  the 
application  of  its  rule  to  tankers  of  at 
least  100,000  DWT. 

As  a  matter  of  the  Board's  discretion, 
a  regulatory  analysis  is  being  prepared 
to  improve  decisionmaking  under 
provision  of  EO.  12044  and 
implementing  procedures  of  the 
Department  of  Commerce  and  the 
Maritime  Administration.  A  draft 
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regulatory  analysis  vmII  be  made 
available  for  public  comment  prior  to 
publication  of  a  final  rule.  Thi'  public's 
comments  v*il!  be  considered  in 
preparing  a  final  regulatory  analysis, 
which  will  be  made  available  when 
notice  of  final  rulemaking  is  published. 

This  ruletraking  is  being  jdopted  in 
interim  form  and  is  effective 
immediately  upon  publication  However, 
interested  jaarties  are  being  afforded  the 
opportunity  to  comment  on  a  policy  of 
more  limited  scope  than  was  published 
as  a  proposed  rule,  and  are  encouraged 
to  submit  wtitten  comments  and 
supporting  data  concerning  this 
amendment,  All  such  written 
submissions  will  be  given  full 
consideration  prior  to  the  Board's 
publication  of  any  Tinal  rule  governing 
total  repayiient  of  CDS. 

Accordingly,  46  CJ-R  Part  276  is  being 
amended  a^follows: 

1.  The  citation  of  "Source"  is  deleted 
and  the  tabfe  of  sections  and  statement 
of  "Authoriljy"  are  revised  to  read  as 
follows:        ' 

PART  276— CONSTRUCTION- 
DIFFERENTIAL  SUBSIDY  REPAYMENT 


S«.'c. 

276.1  Partia 
trading. 

276.2  Reporl 
repaymei 

276  1  Total 
Authority: 
714,  Merchan 
(46U.S.C.  m 
L.  86-518  (74 
No.  21  of  1 
(rsStdl.  840) 
(84  Sidt.  1036 
Organization 
23.  19''3). 


repayment-incidentHl  domestic 
ing  requirement-partial 

payment. 

ections  204(b),  207.  506.  and 
Marine  Act.  1936,  as  amended 
(b).  1117.  1156,  and  1204)  Pub. 
tat.  216):  Reorganization  Plans 
(64  Stal.  1273)  and  No.  7  of  1961 
|as  amended  by  Pub.  L  91-469 
and  Department  of  Commerce 
rder  10-6  (36  FR  19707).  )uiy 


§§  276. 1  and  276.2     I  Amended  1 

:   ']■.'      •:)•-",»  of  §§  276.1  and  276.2 

are  ...r.cnJed  io  be  identical  in  content 

to  those  in  the  table  of  sections. 
3.  A  new  )  276.3  is  added  to  read  as 

follows: 

5  276.3     Total  repayment. 

(a)  General.  The  .Vlaritimc  Subsidy 
Board  (Boarp],  under  authority 
delegated  by  the  Secretary  of  Commerce 
(Secretary),  may.  in  its  sole  discretion, 
allow  the  total  repayment  of 
unamortized  CDS,  with  interest,  to  the 
Board  and  rescind  permanently  the 
domestic  trading  restrictions  related  to 
the  grant  of  CDS.  This  discretion  may  be 
exercised  at  any  time  prior  to.  at.  or 
after  delivt'-\    •''  t.*'  vessel  by  the 
shipyard,  w  :tn  :-rspect  to  the  use  of  the 
ve^>sel  :.;     '  is  completion  and  delivery. 
.^ppro\al  wdi  be  granted  only  where 
exceptional  circumstances  exists. 
.Approval  of  total  repayment  shall  be 


irreversible.  The  Board  will  consider 
only  requests  for  total  repayment  of 
unamortized  CDS  with  respect  to 
tankers  of  at  least  100,000  DWT.  With 
respect  to  any  such  request  received,  the 
Board  will  publish  a  notice  in  the 
Federal  Register,  providing  opportunity 
for  comment  by  interested  parties.  After 
the  Board  has  acted  upon  any  such 
application,  the  Board  will  publish  a 
concise  written  explanation  for  its 
action. 

(b)  Exceptional  Circumstances.  After 
the  Board  has  determined  that  no 
favorable  opportunities  exist  for  viable 
employment  of  the  vessel  in  the  foreign 
trade  during  a  protracted  period  of 
duration  in  excess  of  that  normally 
associated  with  cyclical  market 
downturns,  the  Board  will  consider  the 
following  factors,  among  others,  in 
connection  with  each  request  for  total 
repayment  of  unamortized  CDS  to 
determine  whether  exceptional 
circumstances  exist: 

(1)  The  purposes  and  policy  of  the 
Act. 

(2)  The  economic  impact  on  the  U.S.- 
flag  foreign  and  domestic  tanker  fleets. 

(3)  The  economic  impact  on 
shipbuilding  in  the  U.S. 

(4)  The  financial  situation  of  the 
applicant  and  its  related  companies. 

(5)  The  financial  interest  of  the 
Government  including  Title  XI 
obligations. 

(c)  Repayment  Terms.  Total 
repayment  of  unamortized  CDS  means 
the  paying  back,  under  such 
arrangement  as  the  Board  may  approve, 
of  the  portion  of  the  disbursed  CDS 
attributable  to  the  remaining  statutory 
life  of  the  vessel.  Interest  payable  on  the 
unamortized  CDS  shall  be  computed 
from  the  day  of  disbursement  of  each 
CDS  payment  by  the  Board  through  the 
day  the  CDS  repayment  is  received.  The 
rate  of  interest  shall  be  equal  to  that 
rate  applicable  to  financing  under  Title 
XI  of  the  Act,  effective  on  the  day  of 
disbursement  of  each  CDS  payment 
during  the  vessel's  period  of 
construction. 

(d)  Waiver.  The  Board  has  the  power 
to  waive  the  requirements  of  any 
provision  of  this  section  276.3  for  a 
specific  period  of  time  under  special 
circumstances  and  for  good  cause 
shown.  The  Board  will  publish  a  concise 
written  explanation  for  any  such  waiver. 

(Sees.  204(h),  207.  506.  and  714,  Merchant 
Murine  Act.  1936,  as  amended  (46  U.S.C. 
114(b),  1117.  1156,  and  1204:  Pub.  L.  86-518  (74 
Stat.  216);  Reorganization  Plans  No.  21  of  1950 
(64  Slat.  1273),  and  No.  7  of  1961  (75  Stat.  804). 
as  amended  by  Pub.  L.  91^^69  (64  Stat  1036). 
and  Department  of  Commerce  Organization 
Order  10-8  (36  FR  19707),  July  23, 1973)) 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.500  (Construction-Differential 
Subsidy)) 

By  Order  of  the  Maritime  Subsidy  Board, 
Maritime  Administration. 

Dated:  October  8.  1980 
Robert  J.  Palton,  )r. 

Secretary,  Maritime  Subsidy  Board,  Maritime 
Administration. 

\m  Dm    H0-.i:(13b  Filed  10-U-rtO  H  45  .in.i 
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INTERSTATE  COMMERCE 
COMMISSION 

49CFRPart  1033 

IS.O.  No.  1488] 

Norfolk  &  Western  Railway  Co. 
Authorized  To  Operate  an  Unit-Grain- 
Train  and  To  Waive  Tariff 
Requirements 

October  3.  1980. 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Service  Order  No,  1488. 

SUMMARY:  This  service  order  authorizes 
the  Norfolk  and  Western  Railway 
Company  to  operate  a  unit-grain-train 
out  of  sequence,  one  trip  only,  between 
Delphi,  Indiana,  and  Champaign, 
Illinois,  and  to  waive  tariff  items 
requiring  consecutive  trips.  This  is  done 
in  order  to  provide  more  efficient  use  of 
rail  equipment  and  to  provide  elevator 
space  for  newly  harvested  corn  already 
enroute. 

EFFECTIVE  DATE:  12:01  a.m.,  October  4, 
1980,  and  remaining  in  effect  until  11:59 
p.m.,  October  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  fr.  (202!  :''fV-~a4ii 

SUPPLEMENTARY  INFORMATION: 

Norfolk  and  Western  Railway 
Company  (NW)  has  placed  a  100  car 
unit-grain-train,  owned  by  Continental 
Grain  Company,  for  corn  loading  at  The 
Andersons'  elevator  at  Delphi.  Indiana. 
The  Andersons'  has  requested  to  use 
this  equipment  out  of  sequence,  to 
relieve  its  congestion  of  other  grain  and 
to  provide  space  for  newly  harvested 
corn  already  enroute.  Tariff  items 
require  this  equipment  to  be  used  in 
consecutive  trips.  NW  has  requested 
authority  to  waive  these  tariff  items  and 
to  operate  this  train  between  Delphi, 
Indiana,  and  Champaign,  Illinois,  for  one 
trip  only,  Continental  Grain  has 
concurred  to  the  use  of  its  equipment  out 
of  sequence,  by  The  Andersons. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
NW  to  operate  a  unit-grain-train  out  of 
sequence,  and  to  waive  tariff 
requirements  to  promote  more  efficient 


car  utilization  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 
//  is  ordered, 

§  1033.1488    Service  Order  No.  1488. 

(a)  .Authority.  Norfolk  and  Western 
Railway  Company  Authorized  To 
Operate  Unit-Grain-Train  and  to  Waive 
Tariff  Requirements.  Norfolk  and 
Western  Railway  Company  (NW)  is 
authorized  to  operate  a  unit-grain-train 
out  of  sequence,  one  trip  only,  between 
Delphi,  Indiana,  and  Champaign, 
Illinois,  and  to  waive  tariff  items 
requiring  consecutive  trips, 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  October 
4,  1980. 

(d)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
October  8,  1980.  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkinglon  and  John  H.  O'Brien. 
.Agatha  L.  Mergenovich, 
Secretary. 

IFR  Ooo  80-32030  Filed  10-14-^0;  8:45  dm) 
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49  CFR  Part  1033 
[Corrected  S.O.  No.  1486] 

Delaware  &  Hudson  Railway  Co. 
Auttiorized  To  Operate  Over  Tracks  of 
Consolidated  Rail  Corp. 

October  8.  1980. 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Corrected  Service  Order  No, 

1486, 


summary:  This  order  authorizes  the 
Delaware  and  Hudson  Railway  (D&H) 
Company  to  operate  over  the  lines  of 
Consolidated  Rail  Corporation  (CR) 
between  Binghamton,  New  York,  and 
Scranton,  Pennsylvania,  due  to  the 
rapidly  deteriorating  condition  of  its 
own  line  between  those  points.  D&H 
will  continue,  however,  to  provide  local 
service  on  its  line.  An  application  for 
acquisition  and  operation  of  the  CR  line 
has  been  filed  with  the  Commission. 

Service  Order  No.  1486  is  corrected 
due  to  an  improper  cite  in  the  ordering 
paragraph  of  the  original  order  served 
September  26,  1980,  and  published  at  45 
F'R  65243,  Oct.  2,  1980. 
EFFECTIVE  DATE:  12:01  a.m.,  October  10, 
1980,  and  continuing  in  effect  until  11:59 
p.m.,  January  31, 1981,  unless  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 
M.F.  Clemens,  Jr.  (202)  275-7840 

SUPPLEMENTARY  INFORMATION: 

The  line  of  the  Delaw  are  and  Hudson 
Railway  Company  (D&H)  between 
Binghamton,  New  York,  and  Scranton, 
Pennsylvania,  has  deteriorated  to  such  a 
level  that  with  the  onset  of  winter 
weather  conditions,  it  is  feared  the  line 
will  be  inoperable.  Further,  the  D&H 
estimates  the  cost  of  rehabilitation  of 
the  line  to  be  over  S7  million.  The  D&H 
has  entered  into  a  sales  agreement  with 
Consolidated  Rail  Corporation  (CR) 
whereby  the  D&H  proposed  to  purchase 
CR's  line  between  Binghamton,  New 
York,  and  Scranton,  Pennsylvania,  for 
approximately  one-third  the  cost  of 
rehabilitating  its  own  line.  D&H  asserts 
that  further  economies  would  be 
realized  through  fuel  savings  due  to 
fewer  grades,  and  faster  operations,  all 
of  which  would  impact  favorably  on 
D&H's  rapidly  declining  financial 
situation. 

On  September  22, 1980,  the  D&H  filed 
an  application  for  authority  to  acquire 
and  operate  the  CR  line  and  reiterated  a 
request  for  temporary  authority  to 
operate  the  line  during  the  pendency  of 
the  Commission's  deliberations. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  of  D&H  trains  over  tracks  of 
CR  in  the  interest  of  the  public;  that 
notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest:  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered, 

§  1033.1486    Service  Order  No.  1486. 
(a)  Authorization.  Delaware  and 
Hudson  Railway  Company  Authorized 


To  Ope.rate  Over  Tracks  of 
Consolidated  Rail  Corporation.  The 
Delaware  and  Hudson  Railway 
Company  (D&H)  is  authorized  to  operate 
over  tracks  of  Consolidated  Rail 
Corporation  (CR)  between  Binghamton, 
New  York,  and  Scranton,  Pennsylvania, 
as  described  in  their  sales  agreement 
entered  Sei'tember  8.  1980. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Rates  applicable.  The  rates 
applicable  to  traffic  moved  via  this  line 
shall  be  the  same  as  the  rate  for  traffic 
moved  via  the  D&H  line.  Rates  on  traffic 
moved  to  and  from  local  points  on  the 
CR  line  shall  be  applicable  CR  rate. 

(d)  Nothing  herein  shall  be  considered 
a  prejudgment  of  the  application  by 
D&H  for  acquisition  and  operation  of 
this  line. 

(e)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m-,  October 
10, 1980. 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
January  31, 1981,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126, 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  tha4  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  H.  O'Brien. 
Agatha  L.  Mergenovich, 
Secretary. 

IFK  Due  80-12029  Filed  10-14-80;  8:45  am] 
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Proposed  Rules 


Federal    Register 
Vol.  45.  No.  201 
Wednesday.  October  15.  1080 


This    sect«n   of   the   FEDERAL   REGISTER 
contai."s   notices   to   the   public   of  the 
proposed  issuance  of  rules  and 
regulatio.ns    The   purpose   of   these   notices 
IS   to   give   iriterested   persons   an 
opportunity   !0   patjcipate   in   the   rule 
making   prior   to   the   adoption    of   the   final 
rules. 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

6  CFR  Ch.  VII 

Semiannual  Agenda 

agency:  Council  on  Wage  and  Price 

Stability. 

ACTION:  Publication  of  semi-annual 

agenda  of  voluntary  standards  and 
procedural  regulations  under 
development  or  review. 

summary:  Pursuant  to  Executive  Order 
12044.  the  Council  on  Wage  and  Price 
Stability  is  publishing  its  semi-annual 
agenda  of  standards  and  procedures 
under  development  or  review. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Henderson,  Deputy  General 
Counsel,  Office  of  the  General  Counsel. 
Council  on  Wage  and  Price  Stability.  600 
17th  Street.  N.W.,  Washington.  D.C 
20506,  (202)  456-6210. 
SUPPLEMENI^RY  INFORMATION: 
Executive  Order  12044  requires  every 
agency  to  publish  twice  a  year  a  list  of 
its  regulatioas  under  development  or 
review.  Aside  from  its  procedural  rules, 
the  Council  does  not  issue  regulations 
that  directly  require  comp'iance  by 
members  of  the  public;  it  does,  however, 
issue  voluntary  pay  and  price  standards 
that  members  of  the  public  are 
encouraged  to  observe. 

The  Council  is  publishing  today  its 
agenda  of  standards  and  procedures 
under  development  or  review  for  the  six- 
month  period  October  1.  1980.  through 
March  31.  1981   On  September  19.  1980. 
the  Council  published  interim  final  price 
standards  for  the  third  program  year, 
requesting  com.phance  through  the  end 
of  calendar  year  1980.  We  also 
announced  that  the  second-year  pay 
standard  was  extrapolated  through  the 
end  of  the  year.  During  this  period,  the 
Administration  is  undertaking  an  in- 
depth  analysis  of  the  continued 
f.-'fectiveness  of  the  voluntary  program 
and  considenng  possible  modification  of 
or  alternatives  to  it.  As  a  result  of  this 
review,  as  wpll  as  continuing 


consultations  with  representatives  of 
business,  labor,  and  the  public,  it  is 
possible  that  the  Council  may  modify 
the  present  voluntary  program  in  the 
first  quarter  of  1981. 

Agenda 

The  Council  is  currently  reviewing  the 
following  sections  of  its  standards  and 
procedures: 

(a)  Part  705— The  Pay  and  Price 
Standards. 

(b)  Part  706— Procedural  Rules. 

(c)  Part  707 — Data  Requests. 

These  standards  and  procedures  were 
promulgated  pursuant  to  the  Council  on 
Wage  and  Price  Stability  Act.  as 
amended.  12  U.S.C.  1904,  note.  Executive 
Order  12092  (43  FR  51375).  and 
Executive  Order  12161  (44  FR  56663). 

Dated:  October  9. 1980. 
R.  Robert  Russell. 

Director. 

|FR  Doc  eo-32100  Filed  10-14-80;  6:45  am| 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  760 

Flood  Insurance 

agency:  National  Credit  Union 

Administration. 

action:  Proposed  rule. 

SUMMARY:  Pursuant  to  E.0. 12044. 
NCUA  has  reviewed  its  existing  flood 
insurance  regulations  in  order  to  update, 
clarify,  and  simplify  them.  As  a  result  of 
this  review.  NCUA  proposes  to  adopt  a 
plain  English  version  of  its  present  flood 
insurance  regulations. 
DATES:  Comments  must  be  received  on 
or  before  December  15, 1980. 
ADDRESS:  Send  comments  to:  Robert  S. 
.Monheit.  Regulatory  Development 
Coordmator/Senior  Attorney,  Office  of 
General  Counsel.  National  Credit  Union 
Administration,  1776  G  Street,  N.W.. 
Washington,  DC.  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

lohn  L.  Culhane.  jr.,  Attorney  Advisor, 
Office  of  General  Counsel,  or  Ben  R 
Henson,  Director,  Division  of 
Enforcement,  Office  of  Consumer 
Affairs,  at  the  above  address. 
TELEPHONE  NUMBERS:  (202)  357-1030 
(Mr.  Culhane),  (202)  357-1080  (Mr. 
Henson). 


SUPPLEMENTARY  INFORMATION:  The 

Flood  Disaster  Protection  Act  of  1973.  as 
amended,  requires  NCUA  to  issue  flood 
insurance  regulations  and  largely 
dictates  the  contents  of  those 
regulations.  Pursuant  to  E.O.  12044, 
NCUA  has  conducted  a  review  of  its 
existing  flood  insurance  regulations, 
which  were  issued  in  accordance  with 
that  Act,  in  order  to  update,  clarify  and 
simplify  them. 

NCUA  now  proposes  to  take  the 
following  actions.  NCUA  proposes  to 
update  the  regulations  by  amending 
them  to  reflect  the  transfer  of  authority 
for  flood  insurance  matters  from  the 
Secretary  of  the  Department  of  Housing 
and  Urban  Development  to  the  Director 
of  the  Federal  Emergency  Management 
Agency.  Reorganization  Plan  No.  3  of 
1978,  43  Fed.  Reg.  41943  (1978).  5 
U.S.C.A.  App.  U.  NCUA  proposes  to 
clarify  for  federally  insured  credit 
unions  how  they  can  get  the  information 
they  need  to  comply  with  these 
regulations  (1)  by  incorporating  in  the 
regulations  its  Interpretative  Ruling  and 
Policy  Statement  on  the  use  of  the  Map 
Information  Facility.  45  Fed.  Reg.  58101 
(1980).  and  (2)  by  adding  an  appendix 
which  will  help  federally  insured  credit 
unions  determine  the  maximum  amount 
of  insurance  available.  And  NCUA 
proposes  to  simplify  these  regulations 
by  adding  an  index,  placing  the 
provisions  in  a  more  logical  order,  by 
rewriting  them  in  plain  English,  and  by 
adding  sections  explaining  problem 
areas. 

NCUA  requests  comments  on  the 
proposed  plain  English  regulations. 
Specifically,  we  would  like  to  know 
whether  the  new  format  will  make  the 
regulations  easier  to  use.  We  would  also 
like  to  know  whether  federally  insured 
credit  unions  feel  that  the  requirements 
in  the  proposed  regulations  are  basically 
the  same  as  those  in  the  present 
regulations,  or  whether  federally  insured 
credit  unions  believe  we  have 
inadvertently  left  anything  out  of  the 
proposed  regulations  that  should  be 
added  or  added  anything  that  should  be 
deleted, 
Rosemary  Brady. 

Secretary,  National  Credit  Union 
Administration  Board. 

October  7. 1980. 

Authority:  12  U.S.C.  1757. 1789;  42  U.S.C. 

4012a.  4106 


Accordingly,  NCUA  proposes  to 
delete  existing  Part  760  and  replace  it 
with  the  following: 

PART  760— FLOOD  INSURANCE 

Sec. 

760.0  When  should  this  regulation  be 
consulted? 

760.1  What  information  is  needed  to  comply 
with  this  regulation? 

760.2  How  can  this  infoi-.Tiafion  be 
obtained? 

(a)  How  to  find  out  if  the  property  is  or  will 
be  located  both  in  a  special  flood  hazard  area 
and  in  a  community  participating  in  the 
National  Flood  Insurance  Program. 

(b)  How  to  find  out  if  a  community 
participating  in  the  National  Flood  Insurance 
Program  is  participating  in  the  Emergency 
Program  or  in  the  Regular  Program, 

760.3  How  does  the  requirement  for 
purchasing  flood  insurance  work? 

(a)  When  does  the  borrower  have  to  buy 
flood  msurance? 

(b)  How  much  flood  insurance  does  the 
borrower  have  to  buy? 

(c)  Are  there  any  other  requirements? 

(d)  Any  exceptions? 

(e)  What  if  the  borrower  doesn't  buy  flood 
insurance  that  meets  these  requirements? 

760.4  What  notices  have  to  be  given? 

(a)  Notice  of  special  flood  hazard  area. 

(b)  Notice  about  Federal  flood  disaster 
assistance. 

(c)  Acknowledgement. 

760.5  What  records  have  lo  be  kept? 

Appendix  A:  Maximum  amount  of  flood 

insurance  available. 
Appendix  B:  Sample  notices. 

Authority:  12  U.S.C.  1757, 1789;  42  U.S.C. 

40123.  4106. 

§  760.0    When  should  this  regulation  be 
consulted? 

It  should  be  consulted  when  a 
federally  insured  credit  union  is  going  to 
make,  increase,  extend  or  renew  a  loan 
secured  by  improved  real  property  or  a 

mobile  home. 

§760.1    What  Information  is  needed  to 
comply  with  this  regulation? 

To  comply  with  this  regulation  a 
federally  insured  credit  union  has  to 
determine  three  things.  First  it  has  to 
find  out  if  the  improved  real  property  or 
mobile  home  that  will  secure  the  loan  is 
or  will  be  located  in  an  area  that  the 
Director  of  the  Federal  Emergency 
Management  Agency  (FEMA)  has 
determined  has  special  flood  hazards. 
Second,  it  has  to  find  out  if  the  property 
is  or  will  be  located  in  a  community 
participating  in  the  National  Flood 
Insurance  Program  or  if  it  is  or  will  be 
located  in  a  nonparticipating 
community.  Third,  if  the  property  is  or 


will  be  located  in  a  community 
participating  in  the  National  Flood 
Insurance  Program,  it  has  to  find  out  if 
the  community  is  participating  in  the 
Emergency  Program  or  in  the  Regular 
Program. 

§  760.2    How  can  this  Information  be 
obtained? 

(a)  How  to  find  out  if  the  property  is 
or  will  be  located  both  in  a  special  flood 
hazard  area  and  in  a  community 
participating  in  the  National  Flood 
Insurance  Program. 

There  are  two  ways  to  find  out  if 
property  is  or  will  be  located  both  in  a 
special  flood  hazard  area  and  in  a 
community  participating  in  the  National 
Flood  Insurance  Program.  One  way  is  to 
look  at  the  current  Flood  Insurance  Rate 
Map  or  the  current  Flood  Hazard 
Boundary  Map  for  the  area.  (These  maps 
are  currently  available  from  the  Federal 
Emergency  Management  Agency. 
However,  once  the  Map  Information 
Facility  (MIF)  is  operating  in  every  slate, 
FEMA  will  phase  out  the  distribution  of 
maps  to  federally  insured  credit  unions.) 
If  the  MIF  is  operating  in  the  state  where 
the  improved  real  property  or  mobile 
home  is  or  will  be  located,  the  other  way 
is  to  call  the  toll  free  telephone  number 
for  the  MIF  and  give  the  address  of  the 
property.  The  employees  of  the  MIF  will 
then  say  if  the  property  is  in  a  special 
flood  hazard  area  or  not.  They  will  also 
say  if  the  property  is  in  a  community 
participating  in  the  National  Flood 
Insurance  Program  or  in  a 
nonparticipating  community.  The  advice 
given  over  the  telephone  will  be 
confirmed  in  writing  by  a  Certificate  of 
Determination.  It  will  be  mailed  within 
three  days  of  the  telephone  call.  (If  the 
Map  Information  Facility  is  operating  in 
the  state  where  the  improved  real 
property  or  mobile  home  is  or  will  be 
located,  NCUA  recommends  using  it 
rather  than  the  maps.) 

(b)  How  to  find  out  if  a  community 
participating  in  the  National  Flood 
Insurance  Program  is  participating  in  the 
Emergency  Program  or  in  the  Regular 
Program. 

There  are  two  ways  to  find  out  if  a 
community  participating  in  the  National 
Flood  Insurance  Program  is  participating 
in  the  Emergency  Program  or  in  the 
Regular  Program.  One  way  is  to  call  the 
toll  free  telephone  number  for  Program 
Information.  If  the  Map  Information 
Facility  is  operating  in  the  state  where 
the  improved  real  property  or  mobile 
home  is  or  will  be  located,  the  other  way 
is  to  call  the  toll  free  telephone  number 
for  the  MIF.  The  employees  in  Program 


Information  or  in  the  Map  Information 
Facility  will  say  if  the  community  is 
participating  in  the  Ejnergency  Program 

or  in  the  Regular  Program. 

§  760.3    How  does  the  flood  insurance 
requirement  work? 

(a)  When  does  the  borrower  have  to 
buy  flood  insurance? 

The  borrower  has  to  buy  flood 
insurance  if  the  improved  real  property 
or  the  mobile  home  is  or  will  be  located 
both  in  a  special  flood  hazard  area  and 
in  a  community  participating  in  the     t 
National  Flood  Insurance  Program.  The 
borrower  can  buy  flood  insurance  from 
any  property  insurance  agent  or  broker 
licensed  to  do  business  in  the  state 
where  the  property  is  located. 

(b)  How  much  flood  insurance  does 
the  borrower  have  to  buy? 

The  amount  of  insurance  has  to  be  at 
least  equal  to  the  outstanding  balance  of 
the  loan  or  to  the  maximum  amount 
available  under  the  Flood  Disaster 
Protection  Act  for  the  particular 
improved  real  property  or  mobile  home, 
whichever  is  less.  (The  maximum 
amount  of  flood  insurance  available  will 
vary  depending  on  whether  the 
community  is  participating  in  the 
Emergency  Program  or  in  the  Regular 
Program.  To  determine  the  maximum 
amount  of  flood  insurance  for  the 
particular  improved  real  property  or 
mobile  home,  see  Appendix  A.) 

(c)  Are  there  any  other  requirements? 
The  insurance  has  to  cover  the 

building  or  the  mobile  home  and  any 
personal  property  securing  the  loan.  (It 
does  not  have  to  cover  the  land.)  It  has 
to  remain  in  effect  until  the  loan  is 
repaid. 

(d)  Any  exceptions? 

Flood  insurance  isn't  required  on 
State-owned  property  covered  under  a 
policy  of  self-insurance  that  the  Director 
of  the  Federal  Emergency  Management 
Agency  decides  is  satisfactory.  FEMA 
periodically  publishes  lists  of  states  that 
come  within  this  exception. 

(e)  What  if  the  borrower  doesn't  buy 
flood  insurance  that  meets  these 
requirements? 

If  the  borrower  doesn't  buy  flood 
insurance  that  meets  these 
requirements,  a  federally  insured  credit 
union  can't  make,  increase,  extend  or 
renew  a  loan  secured  by  the  improved 
real  property  or  mobile  home. 

§  760.4     What  notices  have  to  be  given? 

(a)  Nonce  of  special  fJood  hazard 
area.  If  it  determines  that  the  improved 
real  property  or  mobile  home  is  or  will 
be  located  in  a  special  flood  hazard 
area,  then  before  a  mortgage  or  any 
other  security  agreement  is  signed,  a 
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federally  insured  credit  union  has  to 
give  the  borrower  a  written  notice  of 
that  fact.  This  notice  doesn't  have  to  be 
given  if  the  seller  or  lessor  of  the 
property  states  in  writing  that  he  or  she 
has  already  given  the  notice  to  the 
borrower  and  the  borrower 
acknowledges  this. 

(b)  Notice  about  Federal  flood 
disaster  assistance.  A  federally  insured 
credit  union  has  to  give  the  borrower  a 
written  notice  that  says  whether  Federal 
disaster  relief  assistance  will  be 
available  if  the  property  is  damaged  by 
flooding  in  a  federally  declared  disaster. 
Federal  disaster  assistance  will  be 
available  if  the  property  is  located  in  a 
community  participating  in  the  N'afiunal 
Flood  Insurance  Program. 

(c)  Acknowledgement.  Before  the  loan 
note  is  signed,  a  federally  insured  credit 
union  has  to  get  the  borrower  to 
acknowledge  in  writing  that  he  or  she 
recei\ed  thgse  notices.  It  has  to  keep  the 
written  acknowledgement  until  the  loan 
is  repaid. 

§760.5    What  records  have  to  be  kept? 

In  each  instance,  a  federally  insured 
credit  union  has  to  keep  records  that 
show  how  it  determined  whether  flood 
insurance  would  be  required  and  how  it 
determined  whether  to  give  the  Federal 
Disaster  Assistance  Notice  for 
participating  communities  or  the  one  for 
nonparticipating  communities.  If  a  Flood 
Interest  Rata  Map  or  Flood  Hazard 
Boundary  Map  was  used,  the  address  of 
the  property  and  the  number  of  the  Map 
a.-e  all  that  are  necessary.  If  the  Map 
Information  Facility  was  used,  the 
address  of  the  property  and  a  copy  of 
the  Certificate  of  Determination  are  all 
that  are  usually  necessary.  A  written 
summary  of  the  telephone  conversation 
with  the  employees  of  the  Map 
Information  Facility  is  also  necessary  if 
the  loan  is  made,  increased,  extended, 
or  renewed  before  a  copy  of  the 
Certificate  of  Determination  is  received. 

.■\ppendix  .\',  Maximum  Amount  of 
Flood  Insurance  .Available 

Emergency  I  'rogram 


Regular  Program 


Alaska. 

Hawau. 
Virgin 
islarKte 


All  other 
Stales  arxJ 
territones 


Res.d9-a'  Sifvjie  fam^ „„ 

0!T^e'  Peside^'^ai  L .«„,,«,«, 

Corten'-s   W  ^95-d^«Wtl  .._....„ 

SrTa*!  Busriess      ,.        .„, 

Cor-eTj  Small  3.jB«^e»8 

Ot?^er  Soof  BSiOe<i*  t 
Cor:;B-j,  Of^ef  V>v9s.3ei'  a 


50.000 

35.000 

150,000 

100.000 

10,000 

10.000 

100.000 

100.000 

100.000 

100,000 

100,000 

100,000 

100,000 

100,000 

Alaska. 
Hawaii, 

Virgm 
Islands 


All  othef 
Stales  and 

terntones 


Resitlential  S<ngie  Family „.  100,000  70.000 

Otnef  Res«*8Ptial 250.000  200,000 

Contents,  All  ResKJemial __  20.000  20,000 

Small  Business  _ 200  000  200.000 

Contents.  Small  Busines* 200  000  200.000 

Othef  Nonresidential 200,000  200,000 

Contents.  Otner  Nonresidential 200,000.  200.000 


Note. — These  figures  represent  the 

maximum  amount  available  for  any 
particular  piece  of  improved  real  property  or 
any  particular  mobile  home,  regardless  of  the 
number  of  loans  secured  by  that  improved 
real  pi-operty  or  mobile  home  For  example, 
suppose  the  particular  piece  of  improved  real 
property  is  the  borrower's  home  (residential 
single  family).  It  is  located  in  Alaska  in  a 
community  participating  in  the  Regular 
Program.  There  is  a  first  mortgage  on  the 
property  and  a  flood  insurance  policy  of 
S80,000.  Before  a  federally  insured  credit 
union  could  make  a  loan  secured  by  a  second 
mortgage  on  that  property,  the  borrower 
would  have  to  buy  insurance  in  an  amount 
equal  to  the  lesser  of  the  loan  balance  or 
$20,000  (the  maximum  insurance  available; 
Si 00.000  minus  580,000), 

Appendix  B:  Sample  Notices 

A  federally  insured  credit  union  will 
comply  with  the  notice  requirements  if  it 
uses  these  forms: 

(1)  Notice  to  Borrower  of  Special  Flood 
Hazard  Area. 

Notice  is  hereby  given  to that  the 

improved  real  estate  or  mobile  home 
described  in  the  attached  instrument  is  or 
will  be  located  in  an  area  designated  by  the 
Director  of  the  Federal  Emergency 
Management  Agency  as  a  special  flood 
hazard  area.  This  area  is  delienated  on 

s  Flood  Insurance  Rate  Map  (FIRM) 

or.  if  the  FIR.M  is  unavailable,  on  the  Flood 
Hazard  Boundary  Map  (FHBM).  This  area 
has  a  1%  chance  of  being  flooded  within  any 
given  year.  This  risk  of  exceeding  the  1% 
chance  increases  with  time  periods  longer 
than  one  year.  For  example,  during  the  life  of 
a  30  year  mortgage,  a  structure  located  in  a 
special  flood  hazard  area  has  a  26%  change  of 
being  flooded. 

(2)  Notice  to  Borrower  About  Federal  Flood 
Disaster  Assistance. 

[Lender  Check  (a)  or  (b)] 

(a)  Notice  in  participating  communities. 

The  improved  reaJ  estate  or  mobile  home 
securing  your  loan  is  or  will  be  located  in  a 
community  that  is  now  participating  in  the 
National  Flood  Insurance  Program.  In  the 
event  that  such  property  is  damaged  by 
flooding  in  a  federally-declared  disaster. 
Federal  disaster  relief  assistance  may  be 
available.  However,  such  assistance  will  not 
be  available  if  your  community  is  not 
participating  in  the  National  Flood  Insurance 
Program  at  the  time  such  assistance  would  be 
approved  [unless  such  approval  is  granted 
within  one  year  from  the  date  your 


community  was  identified  by  the  Director  of 
the  Federal  Emergency  Management  Agency 
as  being  flood  prone).  This  assistance, 
usually  in  the  form  of  a  loan  with  a  favorable 
interest  rate,  may  be  available  for  damages 
incurred  in  excess  of  the  amount  of  your 
flood  insurance. 

(b)  Notice  in  nonparticipating  community. 

The  improved  real  estate  or  mobile  home 
securing  your  loan  is  or  will  be  located  in  a 
community  that  is  not  now  participating  in 
the  National  Flood  Insurance  Program.  This 
means  that  you  are  not  eligible  for  Federal 
flood  insurance.  In  the  event  that  your 
property  is  damaged  by  flooding  in  a 
federally-declared  disaster.  Federal  disaster 
relief  assistance  will  not  be  available  (unless 
approval  for  such  assistance  is  granted 
within  one  year  from  the  date  your 
community  was  identified  by  the  Director  of 
the  Federal  Emergency  Management  Agency 
as  being  flood  prone).  In  other  words,  Federal 
flood  disaster  relief  assistance  will  be 
available  only  if,  at  the  time  such  assistance 
would  be  approved,  your  community  is 
participating  in  the  National  Flood  Insurance 
Program,  or  approval  for  such  assistance  is 
granted  within  one  year  from  the  date  your 
community  was  identified  as  being  flood 
prone. 

(3)  Acknowledgement  of  the  Borrower. 

I, a  member  of  the 

■  Credit  Union,  hereby 


acknowledge  that  on  the  date  indicated 
below  1  have  received  a  Notice  To  Borrower 
of  Special  Flood  Hazards,  indicating  that  the 
property  securing  my  loan  is  in  an  area 
identified  as  having  special  flood  hazards, 
and  a  Notice  to  Borrower  About  Federal 
Flood  Disaster  Assistance,  indicating 
whether  such  assistance  will  or  will  not  be 
available  for  such  property. 
Dated:^ 

[Signature  and  address  of  borrower.) 

|FR  Doc  80-31955  Filed  10-14-60;  6;45  am] 
BILLING  CODE  7535-0 1-M 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  118 

Handicapped  Assistance  Loans; 
Proposed  Rulemaking 

agency:  Small  Business  Administration. 
ACTION:  Proposed  rule. 

summary:  Pub.  L.  93-386,  signed  August 
23, 1974,  amended  the  Small  Business 
Act  to  allow  the  Agency  to  charge  the 
rate  of  interest  provided  in  the  note 
when  SBA  purchases  its  guaranty. 
While  the  primary  business  loan 
regulations  were  amended,  this  special 
program  regulation  was  not  amended. 
This  rule  is  proposed  to  overcome  this 
oversight. 

DATE:  Comments  must  be  received  on  or 
before  November  14. 1980. 
ADDRESSES:  Written  comments,  in 
duplicate,  are  to  be  addressed  to  the 


Associate  Administrator  for  Financial 
Assistance,  Small  Business 
Administration,  1441  L  Street,  N.W., 
Washington,  D.C.  20416. 
FOR  FURTHER  INFORMATION:  Questions 
about  this  proposed  rule  can  be  directed 
to:  Richard  L.  Wray.  Financial  Analyst, 
Small  Business  Administration,  1441  L 
Street,  N.W.,  Washington,  D.C.  20416, 
(202)653-6470. 

Pursuant  to  the  authority  contained  in 
Section  5(b)(6)  of  the  Small  Business  Act 
(15  use.  634],  it  is  proposed  to  amend 
§  118.31(d)  to  read  as  follows: 

§  118.31     Twms  and  conditions. 

*         •         ,  «         * 

(d)  The  interest  rate  on  SBA's  share  of 
a  guarantee  loan  after  purchase  by  SBA 
shall  be  the  same  as  in  §  120.3(b)(2)  in 
Pa.'-t  120  of  this  Chapter. 

Dated:  October  6, 1980, 
A.  Vernon  Weaver, 

Administrator. 

|iR  Qiu    WV 120M  Filed  10-14-80:  B:45  «mj 
BILLING  CODE  S02S-01-M 


13  CFR  Part  119 

Economic  Opportunity  Loans; 
Proposed  Rulemaking 

agency:  Small  Business  Administration. 
ACTION:  Proposed  rule. 

summary:  Pub.  L.  93-386.  signed  August 
23,  1974,  amended  the  Small  Business 
.'^ct  to  allow  the  Agency  to  charge  the 
rate  of  interest  provided  in  the  note 
when  SBA  purchases  its  guaranty. 
While  the  primary  business  loan 
regulations  were  amended,  this  special 
program  regulation  was  not  amended. 
This  rule  is  proposed  to  overcome  this 
oversight. 

DATES:  Comments  must  be  received  on 
or  before  November  14, 1980. 
ADDRESSES:  Written  comments,  in 
duplicate,  aie  to  be  addressed  to  the 
Associate  Administrator  for  Financial 
Assistance,  Small  Business 
Administration,  1441  L  Street,  N.W.. 
Washington.  D.C.  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  this  proposed  rule  can 
be  directed  to:  Richard  L.  Wray. 
Financial  Analyst,  Small  Business 
Administration,  1441  L  Street,  N.W., 
Washington.  D.C.  20416,  (202)  653-6470. 
Pursuant  to  the  authority  contained  in 
Section  5(b)(6)  of  the  Small  Business  Act 
(15  U.S.C.  6.34)  it  is  proposed  to  amend 
§  119.31(c)(3)  to  read  as  follows: 

§  119.31     Terms  and  conditions 

■  «  •  t  « 

(c)  •  •  * 


(3)  The  interest  rate  on  SB,\'s  share  of 
a  guarantee  loan  after  purchase  by  SBA 
shall  be  the  same  as  shown  in  Section 
120.3(b)(2)  in  Part  120  of  this  Chapter. 

Dated:  October  6, 1980. 

A.  Vernon  Weaver, 

Administrator. 

t 

[FR  Doc  80-32083  Fili'd  10-14-80;  8;45  am) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[File  No.  802  3001] 

Darwortfi  Co.;  Consent  Agreement 
Witti  Analysis  To  Aid  Public  Comment 

Correction 

In  FR  Doc.  80-30754  appearing  on 
page  65255  in  the  issue  of  Thursday, 
October  2, 1980,  make  the  following 
corrections: 

(1)  In  the  first  column  of  page  65257.  in 
both  the  third  and  eighth  lines  from  the 
top  of  the  page,  "Danworth"  should 
have  read  "Darworth". 

(2)  In  the  third  cohunn  of  page  65,157, 
in  the  fourth  line  from  tht;  top  of  the 
page,  ".  .  .wood  preservatives  are.  .  ." 
should  have  read  ".  .  .wood 
preservative  products  are.  .  .*'. 

BILLING  CODE:  1S0S-01-M 


16  CFR  Part  239 

Guides  Against  Deceptive  Advertising 
of  Guarantees 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Extension  of  the  period  within 
which  to  submit  written  comments. 

summary:  On  August  5, 1980  the 
Commission  published  a  notice  in  the 
Federal  Register  inviting  comment  on 
the  possible  rescission  of  the  Guides 
Against  Deceptive  Advertising  of 
Guarantees  (16  CFR  Part  239),  and 
alternative  approaches  the  Commission 
might  take  to  facilitate  non-deceptive 
warranty  advertising  (see  45  FR  51838). 
The  Commission  has  received  a  request 
to  extend  the  comment  period  for  two 
months  (until  December  1, 1980).  The 
Commission  has  determined  that  a  30- 
day  extension  of  the  period  to  file 
comments,  to  November  6, 1980,  is 
warranted. 

DATE:  Comments  are  now  due  on  or 
before  November  6, 1980. 
ADDRESS:  Comments  should  be  sent  to: 
Secretary,  Federal  Trade  Commission. 
6th  Street  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  (Clearly  marked 


■'Guides  Against  Deceptive  Advertising 
of  Guarantees"). 

FOR  FURTHER  INFORMATION  CONTACT: 
Allen  W.  Hile.  Attorney  (202)  523-3828. 
Division  of  Product  Reliability.  Bureau 
of  Consumer  Protection,  Federal  Trade 
Commission.  Washington,  D.C.  20580. 

By  direction  of  the  Commission. 
Carol  M,  Thomas, 
Secretary. 

(FR  Dcx:.  80-32a';i  Filed  10-14-80;  8:45  am) 
BILUNG  CODE  6750-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  601 
ILR-74-801 

Secretarial  Authority  To  Add  Items  to 
the  List  of  Items  Eligible  tor  ttie 
Residential  Energy  Credit;  Proposed 
Rulemaking 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to 
Secretarial  authority  to  add  items  to  the 
list  of  items  eligible  for  the  residential 
energy  credit.  Changes  to  the  applicable 
tax  law  were  made  bv  the  Energy  Tax 
Act  of  1978  and  the  Crude  Oil  Windfall 
Profit  Tax  Act  of  1980.  These  regulations 
provide  the  manufacturer  with  guidance 
on  the  procedure  and  criteria  applicable 
for  addition  to  the  list  of  energy- 
conserving  components  or  renewable 
energy  sources. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  dehvercd  or 
mailed  by  December  15, 1980.  The 
amendn\enls  are  proposed  to  be 
effective  on  the  date  on  which  the 
regulations  proposed  by  this  notice  of 
proposed  rulemaking  are  published  in 
the  Federal  Register  as  a  Treasury 
decision. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington.  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  H.  Woo  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3297). 
SUPPUEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
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Regulations  [26  CFR  Part  1)  under 
section  44C(c)  (6)  and  (9)  of  the  Internal 
Revenue  Code  of  1954  and  to  the 
Statement  of  Procedural  Rules  (26  CFR 
Part  601).  These  amendments  are 
proposed  to  conform  the  regulations  to 
section  101  of  the  Energy  Tax  Act  of 
1978  (92  Stal.  3175)  and  section  201(b)  of 
the  Crude  Oil  Windfall  Profit  Tax  Act  of 
1980  (94  Stat,  256),  These  amendments 
are  to  be  issued  under  the  authority 
contained  la  sections  44C  and  7805  of 
the  Internal  Revenue  Code  of  1954  (92 
Stat.  3175.  26  U.S.C.  44C;  68A  Stat.  917. 
26  U.S  C.  7805), 

Explanation  of  Provisions 

The  Energy  Tax  Act  of  1978  authorizes 

the  Secretary  of  the  Treasury  to 
prescribe  regulations  settmg  forth  the 
criteria  whiah  an  item  must  meet  to  be 
added  to  the  list  of  items  eligible  for  the 
residential  energy  credit.  The  Secretary 
is  also  directed  to  establish  a  procedure 
under  which  a  manufacturer  may 
request  the  Secretary  to  consider  the 
addition  of  an  item  to  the  qualifying  list. 

Proposed  {  1  44C-6(a)  outlines  the 
procedure  to  be  followed  by  a 
manufacturer  (or  a  group  of 
manufacturers)  of  an  item  seeking 
approval  for  addition  of  an  item  to  the 
list  of  approved  energy-conserving 
components  or  renewable  energy 
sources.  The  manufacturer  is  to  send  its 
application  to  the  Commissioner  of 
Internal  Revenue.  Attention:  Assistant 
Commissioner  (Technical).  T:C:E, 
Washington.  DC.  20224,  If  it  is 
determined  that  the  requisite 
information  on  has  been  furnished  with 
the  application,  the  Office  of  the 
Assistant  Commissioner  (Technical)  will 
forward  the  Application  to  an  ad  hoc 
advisory  board  to  be  established  by  the 
Commissioner  and  the  .Assistant 
Secretary  (Tax  Policy)  for  consideration. 
If  the  board  determines  that  the  item 
that  is  the  subject  of  the  application 
meets  the  applicable  criteria,  the  board 
will  report  its  finding  to  the 
Commissionsr,  If  approved  by  the 
Commissioner,  the  application  will  then 
be  forwarded  to  the  Assistant  Secretary 
who  will  make  a  recommendation  to  the 
Secretary  as  to  whether  the  item  should 
be  included  as  an  energy-conserving 
component  or  as  a  renewable  energy 
source. 

Proposed  §  1  44C-6(b)  sets  forth  in 
detail  the   .iformation  that  is  to  be 
furnished  with  the  m.anufacturer's 
application.  Information  to  be  furnished 
includes  such  items  as  the  following: 
Technical  specifications  of  the  item; 
estimate  of  additional  units  that  would 
be  sold  indu.stry-wide  as  a  result  of  the 
addition  of  the  item;  capacity  of  industry 
to  increase  production  to  meet  increase 


in  demand;  test  data  and  experience 
data  to  substantiate  for  each 
recommended  use  the  energy  savings  in 
Btu's  that  are  claimed  will  be  achieved 
by  a  unit  during  a  period  of  one  year; 
data  to  show  that  the  item  will  result  in 
a  significant  reduction  of  oil  or  natural 
gas  consumption. 

Proposed  paragraph  (c)  of  §  1.44C-6 
sets  forth  the  criteria  that  must  be  met 
for  an  item  to  be  considered  for  addition 
to  the  approved  list  of  energy- 
conserving  components  or  renewable 
energy  sources.  Proposed  paragraph 
(c)(1)  provides  that  for  an  item  to  be 
considered  for  addition  to  the  approved 
list  of  energy  conserving  components  the 
item  must  increase  the  energy  efficiency 
of  a  dwelling  and  lists  the  criteria 
applicable  that  must  be  met  to  establish 
energy  efficiency.  One  criterion  requires 
that  use  of  the  item  result,  directly  or 
indirectly,  in  a  significant  reduction  in 
the  consumption  of  oil  or  natural  gas.  In 
addition,  the  increase  in  energy 
efficiency  resulting  from  use  of  the  item 
must  be  established  by  test  data.  The 
item  must  not  present  a  safety,  fire, 
environmental,  or  health  hazard  when 
properly  installed. 

To  be  added  to  the  approved  list  of 
renewable  energy  sources  the  energy 
source  must  be  an  inexhaustible  energy 
supply.  Under  this  rule,  wood  and 
agricultural  products  would  not  be 
considered  for  addition  to  the  list  since 
they  are  not  inexhaustible. 

If  an  application  for  addition  of  an 
item  to  the  approved  list  of  energy- 
conserving  components  or  renewable 
energy  sources  is  approved,  the  credit 
will  apply  to  expenditures  which  are 
made  on  or  after  the  date  a  Treasury 
decision  amending  the  regulations  to 
effect  the  addition  is  published  in  the 
Federal  Register. 

It  should  be  noted  that  applications 
for  addition  will  not  be  considered  until 
October  15, 1980.  Accordingly,  any 
application  received  prior  to  that  date 
will  be  returned  to  the  applicant, 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 


Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Walter  H.  Woo 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  or 
substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
and  the  Statement  of  Procedural  Rules 
(26  CFR  Part  601)  are  as  follows: 

Income  Tax  Regulations—  26  CFR  Part  1 

Paragraph  1.  Section  1.44C-6  is 
revised  to  read  as  follows: 

§  1.44C-6    Procedure  and  criteria  for 
additions  to  the  approved  list  of  energy- 
conserving  components  or  renewable 
energy  sources. 

(a)  Procedures  for  additions  to  the  list 
of  energy-conserving  components  or 
renewable  energy  sources — (1)  In 
general.  A  manufacturer  of  an  item  (or  a 
group  of  manufacturers)  desiring  to 
apply  for  addition  to  the  approved  list  of 
energy  conserving  components  or 
renewable  energy  sources  pursuant  to 
paragraph  (d){4)(viii)  or  (e)(2)  of  §  1.44C- 
2  shall  submit  an  application  to  the 
Commissioner  of  Internal  Revenue, 
Attention:  Assistant  Commissioner 
(Technical),  T:C:E.  Washington.  D.C. 
20224.  The  application  shall  provide  the 
information  required  under  paragraph 
(b)  of  this  section.  It  will  be  the 
responsibility  of  the  Office  of  Assistant 
Commissioner  (Technical)  upon  receipt 
of  the  application  to  determine  whether 
all  the  information  required  under 
paragraph  (b)  of  this  section  has  been 
furnished  with  the  application.  If  an 
application  lacks  essential  information, 
the  applicant  will  be  advised  of  the 
additional  information  required.  If  the 
information  (or  an  explanation  of  the 
reason  why  the  information  cannot  be 
made  available)  is  not  forthco.ming 
within  30  days  of  the  date  of  that  advice, 
the  application  will  be  closed.  Any 
resubmission  of  information  beyond  the 
30-day  period  will  be  treated  as  a  new 
application. 

(2)  Ad  hoc  advisory  board.  The 
Commissioner  of  Internal  Revenue  and 
the  Assistant  Secretary  (Tax  Policy) 
shall  establish  an  ad  hoc  advisory  board 
to  consider  applications  forwarded  by 
the  Office  of  the  Assistant 
Commissioner  (Technical).  If  the  board 
is  already  considering  an  application 
with  respect  to  a  similar  item,  it  may 


consolidate  applications.  The  ad  hoc 
advisory  board  will  make  a  finding  as  to 
whether  each  item  that  is  the  subject  of 
an  application  meets  the  applicable 
criteria  provided  in  paragraph  (c)  and 
the  standards  for  Secretarial 
determination  provided  in  paragraph  (d) 
of  this  section.  In  making  this  finding, 
the  ad  hoc  advisory  board  shall  consult 
with  the  Secretary  of  Energy  and  the 
Secretary  of  Housing  and  Urban 
Development  (or  their  delegates]  and 
any  other  appropriate  Federal  officers  to 
obtain  their  views  concerning  the  item 
in  question.  In  addition,  the  board  may 
request  from  the  manufacturer 
clarification  of  information  submitted 
with  the  application.  Upon  being 
advised  by  the  board,  orally  or  in 
writing,  that  an  adverse  decision  is 
contemplated,  a  manufacturer  may 
request  a  conference.  The  conference 
must  be  held  within  21  calendar  days 
from  the  date  of  that  advice.  Procedures 
for  requesting  an  extension  of  the  21-day 
period  and  notifying  the  manufacturer  of 
the  board's  decision  on  that  request  are 
the  same  as  those  applicable  to 
conferences  on  ruling  requests  by 
taxpayers  (see  section  9.05  of  Rev.  Proc. 
80-20).  If  the  board  decides  adversely, 
or  if  a  conference  is  held  and  does  not 
result  in  a  change  of  position  by  the 
board,  the  application  will  be  closed. 
However,  if  a  finding  is  made  that  the 
item  meets  the  applicable  criteria  and 
the  standards  for  Secretarial 
determination,  the  ad  hoc  advisory 
board  shall  report  its  finding  and 
forward  the  application  to  the 
Commissioner  for  further  consideration. 
The  application  will  be  closed  if  the 
Commissioner  determines  that  the 
applicable  criteria  or  the  standards  for 
Secretarial  determination  have  not  been 
met.  If  approved  by  the  Commissioner, 
the  application  will  be  forwarded  to  the 
Assistant  Secretary  (Tax  Policy)  for 
further  consideration. 

(3)  Decision  of  the  Secretary.  The 
Assistant  Secretary  (Tax  Policy)  will 
make  a  recommendation  to  the 
Secretary  as  to  whether  the  item  should 
be  included  as  an  energy-conserving 
component  or  as  a  renewable  energy 
source.  If  the  Secretary  determines  that 
the  item  meets  the  applicable  criteria 
provided  in  paragraph  (c)  and  the 
standards  for  Secretarial  determination 
provided  in  paragraph  (d)  of  this  section, 
the  Secretary  will  issue  a  regulation  to 
include  the  item  as  an  energy- 
conserving  component  or  as  a 
renewable  energy  source. 

(4)  Action  on  application,  (i)  A  final 
decision  to  grant  or  deny  any 
application  filed  under  paragraph  (a)(1) 
shall  be  made  within  1  year  after  the 


application  and  all  information  required 
to  be  filed  with  such  request  under 
paragraph  (b)  have  been  received  by  the 
Office  of  the  Assistant  Commissioner 
(Technical).  The  applicant  manufacturer 
shall  be  notified  in  writing  of  the  final 
decision.  Applications  received  prior  to 
October  15, 1980  will  not  be  considered 
filed  for  purposes  of  the  preceding 
sentence  but  must  be  resubmitted  on  or 
after  such  date  to  be  considered. 

(ii)  A  report  of  any  application  which 
has  been  denied  during  the  preceding 
month  and  the  reasons  for  the  denial 
shall  be  published  each  month. 

(b)  Contents  of  application.  The 
application  by  the  manufacturer  shall 
include  the  following  information: 

(1)  A  description  of  the  item,  including 
appropriate  design  drawings  and 
technical  specifications.  This 
description  should  include  features 
relating  to  safe  installation  and  use  of 
the  item. 

(2)  An  explanation  of  the  purpose, 
funcfion,  and  each  recommended  use  of 
the  item. 

(3)  An  estimate  (and  explanation  of 
the  estimation  methods  employed  and 
the  assumptions  made)  of  the  total 
number  of  units  that  would  be  sold  for 
each  recommended  use  during  the  first  4 
years  following  the  addition  of  the  item 
to  the  approved  list  and  of  the  total 
number  that  would  be  sold  for  each 
recommended  use  during  that  period  in 
the  absence  of  addition.  This  estimate 
should  reflect  total  industry  sales  of  the 
item.  Past  industry  sales  information  for 
each  recommended  use  for  the  previous 
two  years  should  also  be  provided. 

(4)  Whether  sufficient  capacity  is 
available  to  increase  production  to  meet 
any  increase  in  demand  for  the  item,  or 
for  associated  fuels  and  materials, 
caused  by  such  addition.  This 
determination  shall  be  based  on 
industry-wide  data  and  not  just  the 
manufacturing  capability  of  the 
applicant.  If  the  applicant  has  the 
exclusive  right  to  manufacture  the  item, 
this  information  should  also  be  provided 
in  the  application. 

(5)  An  estimate  (including  estimation 
methods  and  assumptions)  in  Btu's  of  oil 
and  natural  gas  used  directly  or 
indirectly  per  unit  by  the  applicant  in 
the  manufacture  of  the  item  and  other 
items  necessary  for  its  use.  The  type  of 
energy  source  (e.g.,  oil,  gas,  coal, 
electricity)  and  the  extent  of  its  use  in 
the  manufacturing  process  of  the  item 
and  the  location  of  the  applicant's 
manufacturing  sites  and  of  the  sites  of 
major  manufacturers  of  the  item  should 
be  provided.  The  applicant  must  also 
provide  a  list  of  the  components  of  the 
item  and  their  composition  and  weight. 


(6)  Test  data  and  experience  data  to 
substantiate  for  each  recommended  use 
the  energy  savings  in  Btu's  that  are 
claimed  will  be  achieved  by  one  unit 
during  a  period  of  one  year.  The  data 
shall  be  obtained  by  controlled  tests  in 
which,  if  possible,  the  addition  of  the 
item  is  the  only  variable.  If  the  item  may 
be  sold  in  various  configurations,  data 
should  be  provided  with  respect  to 
energy  savings  from  each  configuration 
with  significantly  different  energy  use 
characteristics.  Test  methods  are  to 
conform  to  recognized  industry  or 
government  standards.  This 
determination  shall  take  into  account 
the  seasonal  use  of  the  item  and  the 
regional  variations  in  climate. 

(7)  The  impact  of  increased  demand 
on  the  price  of  the  item  and  the  energy 
source  used  by  the  item. 

(8)  The  energy  source  which  will  be 
replaced  or  conserved  by  the  item. 

(9)  Data  to  show  that  use  of  the  item 
will  result  in  a  significant  reduction  of 
oil  or  natural  gas  consumption  directly 
or  indirectly,  including  assumptions 
underlying  this  estim.ate.  If  the  item  will 
result  in  reduction  of  oil  or  gas 
consumption  by  replacing  an  item  which 
uses  such  an  energy  source,  the 
application  should  indicate  the  item 
replaced  and  the  extent  to  which  this 
reduction  will  occur. 

(10)  Geographical  information  to  show 
the  areas  of  the  coiintrj'  where  the  item 
is  expected  to  be  used,  including  an 
estimate  of  the  total  number  of 
additional  units  to  be  placed  in  service 
during  the  first  4  years  following  the 
addition  of  the  item  in  the  area  as  a 
result  of  the  addition  of  the  item  to  the 
list  of  qualifying  items. 

(11)  The  retail  cost  of  the  item 
(including  all  installaUon  costs 
necessary  for  safe  and  effective  use). 

(12)  Whether  the  item  is  designed  for 
residential  use. 

(13)  Test  data  to  establish  that  the 
item  meets  the  applicable  criteria  set 
forth  in  paragraph  (c). 

(14)  The  estimated  useful  life  of  the 
item  and  associated  equipment 
necessary  for  its  use. 

(15)  The  amount  of  waste  and 
emissions  resulting  from  use  of  the  item. 

(16)  Test  data  to  show  that  the  item 
does  not  present  any  safety  or  fire 
hazard.  With  respect  to  applications  for 
addition  to  the  approved  list  of 
renewable  "'^ergy  sources,  the  term 
"item"  as  used  in  this  paragraph  refers 
to  the  property  which  uses  the  energy 
source  and  not  the  energy  source  itself. 
There  shall  accompany  the  request  a 
declaration  in  the  following  form: 
"Under  penalties  of  perjury,  I  declare 
that  I  have  examined  this  application, 
including  accompanying  documents, 


68402 


Federal  Register  /  Vol.  45.  No.  201  /  Wednesday.  October  15,  1980  /  Proposed  Rules 


Federal  Register  /  Vol.  45.  No.  201  /  Wednesday,  October  15,  1980  /  Proposed  Rules 


68403 


and,  to  the  best  of  fny  knowledge  and 
belief,  the  facts  presented  in  support  of 
the  application  are  true,  correct  and 
complete."  The  statement  must  be 
signed  by  the  person  or  persons  making 
the  application.  The  declaration  shall 
not  be  made  by  the  taxpayer's 
representative. 

(c)  Criteria  for  additions — (1) 
Additions  to  the  approved  list  of  energy- 
consening  components.  For  an  item  to 
be  considered  for  addition  to  the 
approved  list  of  energy -conserving 
components,  the  manufacturer  must 
show  that  the  item  increases  the  energy 
efficiency  of  a  dwelling.  For  an  item  to 
be  considered  as  increasing  the  energy 
efficiency  of  a  dwelling,  all  of  the 
following  criteria  must  be  met: 

(i)  The  use  of  the  item  must  improve 
the  energy  efficiency  of  the  dwelling 
structure,  structural  components  of  the 
dweUing.  hot  water  heating,  or  heating 
or  cooling  systems. 

(ii)  The  use  of  the  item  must  result, 
directly  or  indirectly,  in  a  significant 
reduction  in  the  consumption  of  oil  or 
natural  gas. 

(ill)  The  increase  m  energy  efficiency 
must  be  established  by  test  data  and  in 
accordance  with  accepted  testing 
standards. 

(iv)  The  Item  must  not  present  a 
safety,  fire,  environmental,  or  health 
hazard  when  properly  installed. 

(21  Additions  to  the  approved  list  of 
renewable  engergy  sources.  For  an 
energy  source  to  be  considered  for 
addition  to  the  approved  list  of 
renewable  energy  sources,  the 
manufacturer  must  show  that  the 
following  criteria  are  met: 

(i)  As  in  the  case  of  solar,  wind,  and 
geothermal  energy,  the  energy  source 
must  be  an  inexhaustible  energy  supply. 
Accordingly  wood  and  agricultural 
products  and  by-products  are  not 
considered  renewable  energy  sources. 
Similarly,  no  exhaustible  or  depletable 
energy  source  (such  as  sources  that  are 
depletable  under  611)  will  be 
considered. 

(ii)  The  energy  source  must  be  capable 
of  being  used  for  heating  or  cooling  a 
residential  dwelling  or  providing  hot 
water  or  electricity  for  use  in  such  a 
dwelling. 

(iii)  A  practical  working  device, 
machine,  or  mechanism,  etc..  must  exist 
and  be  commercially  available  to  use 
such  renewable  energy  source. 

(iv)  The  use  of  the  renewable  energy 
source  must  not  present  a  significant 
safety,  fire,  environmental,  or  health 
hazard. 

fd)  Standards  for  Secretarial 
determination —  (1)  In  general.  The 
Secretary  will  not  make  any  addition  to 
the  approved  list  of  energy-conserving 


components  or  renewable  energy 
sources  unless  the  Secretary  determines 
that— 

(i)  There  will  be  a  reduction  in  the 
total  consumption  of  oil  or  natural  gas 
as  a  result  of  the  addition,  and  that 
reduction  is  sufficient  to  justify  any 
resulting  decrease  in  Federal  revenues, 

(ii)  The  addition  will  not  result  in  an 
increased  use  of  any  item  which  is 
known  to  be,  or  reasonably  suspected  to 
be,  environmentally  hazardous  or  a 
threat  to  public  health  or  safety,  and 

(iii)  Available  Federal  subsidies  do 
not  make  the  addition  unnecessary  or 
inappropriate  (in  the  light  of  the  most 
advantageous  allocation  of  economic 
resources). 

(2)  Factors  taken  into  account.  In 
making  any  determination  under 
paragraph  (d)  (1)  (i),  the  Secretary  will — 

(i)  Make  an  estimate  of  the  amount  by 
which  the  addition  will  reduce  oil  and 
natural  gas  consumption,  and 

(ii)  Determine  whether  the  addition 
compares  favorably,  on  the  basis  of  the 
reduction  in  oil  and  natural  gas 
consumption  per  dollar  of  cost  to  the 
Federal  Government  (including  revenue 
loss),  with  other  Federal  programs  in 
existence  or  being  proposed. 

(3)  Factors  taken  into  account  in 
making  estimates.  In  making  any 
estimate  under  subparagraph  (2)  (i),  the 
Secretary  will  take  into  account  (among 
other  factors) — 

(i)  The  extent  to  which  the  use  of  any 
item  will  be  increased  as  a  result  of  the 
addition, 

(ii)  Whether  sufficient  capacity  is 
available  to  increase  production  to  meet 
any  increase  in  demand  for  the  item  or 
associated  fuels  and  materials  caused 
by  the  addition, 

(iii)  The  amount  of  oil  and  natural  gas 
used  directly  or  indirectly  in  the 
manufacture  of  the  item  and  other  items 
necessary  for  its  use, 

(iv)  The  estimated  useful  life  of  the 
item,  and 

(v)  The  extent  additional  use  of  the 
item  leads,  directly  or  indirectly,  to  the 
reduced  use  of  oil  or  natural  gas. 
Indirect  uses  of  oil  or  natural  gas 
include  use  of  electricity  derived  from 
oil  or  natural  gas. 

(e)  Effective  date  of  addition  to 
approved  lists.  In  the  case  of  additions 
to  the  approved  hst  of  energy- 
conserving  components  or  renewable 
energy  sources,  the  credit  allowable  by 
§  1.44C-1  shall  apply  with  respect  to 
expenditures  which  are  made  on  or  after 
the  date  a  Treasury  decision  amending 
the  regulations  pursuant  to  the 
application  is  published  in  the  Federal 
Register,  However,  the  Secretary  may 
prescribe  by  regulations  that 
expenditures  for  additions  made  on  or 


after  the  date  referred  to  in  the 
preceding  sentence  and  before  the  close 
of  the  taxable  year  in  which  such  date 
occurs  shall  be  taken  into  account  in  the 
following  taxable  year.  Additions  to  the 
list  will  be  subject  to  the  performance 
and  quality  standards  (if  any)  provided 
under  §  t.44C-4  which  are  in  effect  at 
the  time  of  the  addition.  Furthermore, 
any  addition  made  to  the  approved  list 
will  be  subject  to  reevaluation  by  the 
Secretary  for  the  purpose  of  determining 
whether  the  item  still  meets  the  requisite 
criteria  and  standards  for  addition  to  the 
list.  If  it  is  determined  by  the  Secretary 
that  an  item  no  longer  meets  the 
requisite  criteria,  the  Secretary  will 
amend  the  regulations  to  delete  the  item 
from  the  approved  list.  Removal  of  an 
item  from  the  list  will  be  prospective 
from  the  date  a  Treasury  decision 
amending  the  regulations  is  published  in 
the  Federal  Register. 

Statement  of  Procedural  Rules — 26  CFR 
Part  601 

Par.  2.  Paragraph  (c)  of  §  601.601  is 
amended  by  adding  a  new  sentence  at 
the  end  thereof  to  read  as  follows: 

§601.601     Rules  and  regulations. 

«r  *  «  *  • 

(c)  Petition  to  change  rules.  *  *  * 
However,  in  the  case  of  petitions  to 
amend  the  regulations  pursuant  to 
section  44C  (c)  (4)  (A)  (viii)  or  (5)  (A)  (i), 
follow  the  procedure  outlined  in 
paragraph  (a)  of  §  1.44C-6. 
*         *         *        •         * 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 
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Fiscal  Service 

Bureau  of  the  Public  Debt 

31  CFR  Ch  ll' 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

agency:  Bureau  of  the  Public  Debt. 

Department  of  the  Treasury. 
action:  Semiannual  agenda. 

SUMMARY:  This  semiannual  agenda  is 
published  pursuant  to  Executive  Order 
12044,  "Improving  Go\  ernment 
Regulations,"  and  the  Department  of  the 
Treasury  directive  implementing  that 
Executive  Order.  The  Bureau  of  the 
Public  Debt  has  under  development  a 
revision  of  regulations  governing  U.S. 
Treasury  Certificates  of  Indebtedness, 
Notes  and  Bonds — State  and  Local 
Government  Series.  Department  of  the 
Treasury  Circular,  Public  Debt  Series  3- 


72,  Second  Revision,  31  CFR  Part  344 
[Legal  authority:  31  U.S.C.  752,  753,  754]. 
.Notice  of  the  proposed  regulations  was 
published  in  the  Federal  Register  on 
Friday,  August  29.  1980  (45  FR  57747). 
The  revision  of  the  regulations  was 
undertaken  to  implement  proposals  to 
require  advance  notice  of  the  intention 
to  subscribe  for  the  securities  as  well  as 
to  redeem  them  and  to  adopt  the 
previously  announced  prohibition  of  the 
reinvestment  of  securities  redeemed 
before  maturity.  A  regulatory  analysis 
will  not  be  prepared. 

In  the  semiannual  agenda  of 
regulations  published  in  the  Federal 
Register  on  Wednesday,  April  16, 1980 
(45  FR  25827).  the  Bureau  stated  that  it 
was  reviewing  regulations  governing 
United  States  Savings  Bonds  Series  A- 
G,  I  and  K.  Dppartment  of  the  Treasury 
Circular  No.  530.  11th  Revision,  as 
amended,  31  CFR  Part  315  and 
regulations  governing  United  States 
Savings  Bonds  Series  EE  and  HH, 
Department  of  Treasury  Circular.  Public 
Debt  Series  No.  3-80.  31  CFR  Part  353. 
Final  regulations  under  31  CFR  Part  315 
were  published  in  the  Federal  Register 
on  Friday,  September  26, 1980  (45  CFR 
G4090).  Final  regulations  under  31  CFR 
Part  353  were  published  in  the  Federal 
Register  on  Wednesday,  December  26, 
1979  (44  CFR  76440). 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  Rock,  Assistant  Chief  Counsel, 
Bureau  of  the  Public  Debt,  Room  309, 
Washington  Building,  Washington,  D.C. 
20226.  (202)  376-0243. 

Diltpd:  October  9,  1980. 

By  Direction  of  the  Secretary  of  the 
Treasury. 
H.  J.  Hintgen, 
Commissioner  of  the  Public  Debt. 
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VETERANS  ADMINISTRATION 

38  CFR  Part  3 

Disaffirmation  of  Election  of  Improved 
Pension  by  Certain  Medicaid 
Recipients 

AGENCY:  Veterans  Administration. 
action:  Proposed  regulation 

amendments. 

SUMMARY:  The  Veterans  Administration 
IS  proposing  to  amend  its  regulations  to 
implement  a  new  law,  the  Adoption 
Assistance  and  Child  Welfare  Act  of 
1980.  This  law  provides  that  certain 
persons  in  receipt  of  Veterans 
Administration  pension  for  December 
1978  may  disaffirm  an  election  of 
improved  pension  and  be  restored  to  the 


rolls  of  the  pension  program  that  they 
received  benefits  under  in  December 
1978. 

DATES:  Comments  must  be  received  on 
or  before  November  14,  1980.  It  is 
proposed  to  make  this  amendment 
effective  January  1, 1979,  the  date 
specified  in  the  new  law  designated  as 
Pub.  L  No.  96-272. 

ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington, 
D.C.  20420. 

Comments  will  be  available  for 
inspection  at  the  above  address  during 
normal  business  hours  until  November 
24. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
T.  H.  Spindle  (202-380-30051, 
SUPPLEMENTARY  INFORMATION:  For  a 
better  understanding  of  the  explanation 
which  follows  the  reader  should 
familiarize  himself/herself  with  the 
definitions  in  paragraph  (a)  of  the 
proposed  section  3.714  of  title  38,  Code 
of  Federal  Regulations  which  is  set  forth 
below. 

We  propose  to  amend  38  CFR  3.711 
and  3.712  and  add  §  3.714  to  implement 
section  310  of  the  Adoption  Assistance 
and  Child  Welfare  Act  of  1980,  Pub.  L. 
No.  96-272.  The  primary  purpose  of 
section  310  of  this  law  is  to  restore 
medicaid  eligibiUty  to  pensioners  who 
lost  medicaid  eligibility  because  they 
were  required  to  elect  improved 
pension. 

In  some  States  only  a  person  in 
receipt  of  public  assistance  is  eligible  for 
medicaid.  On  January  1, 1979,  a  new 
pension  program  came  into  being  under 
the  Veterans'  and  Survivors'  Pension 
Improvement  Act  of  1978,  Pub.  L.  No.  95- 
588.  Called  the  improved  pension 
program  it  provided  higher  payments  to 
many  pensioners  who  were  receiving 
pension  under  the  programs  in  effect 
prior  to  January  1, 1979.  (The  pension 
programs  in  effect  prior  to  January  1, 
1979  are  called  section  306  pension,  old- 
law  pension  and  service  pension.)  Under 
the  rules  governing  eligibility  to  receive 
public  assistance  many  pensioners  were 
required  to  elect  to  receive  the  greater 
benefits  provided  by  improved  pension. 

In  some  cases  these  greater  benefits 
terminated  a  pensioner's  entitlement  to 
public  assistance  and,  consequently  the 
pensioner's  eligibility  to  receive 
medicaid. 

To  remedy  this  situation  the  Adoption 
Assistance  and  Child  Welfare  Act  of 
1980,  Pub.  L.  No.  96-272,  §  310  provides 
that  when  medicaid  eligibility  is  based 
on  public  assistance  entitlement  a 
pensioner  may  not  be  required  to  elect 
improved  pension.  Furthermore,  a 


pensioner  who  was  forced  to  elect 
improved  pension  may  disaffirm  that 
election  and  be  restored  to  the  section 
306.  old-law  or  service  pension  rolls.  No 
overpayment  will  be  created  for  the 
period  in  which  improved  pension  was 
payable. 

In  addition  the  law  provides  that 
public  assistance  shall  be  deemed  to 
have  remained  payable  for  months  after 
December  1978  up  to  the  time  of  the 
improved  pension  election.  This  restores 
medicaid  eligibility  for  the  retroactive 
period. 

.Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  am  and  4;30  pm  Monday 
through  Friday  (except  holidays)  until 
November  24,  1980.  Any  person  visiting 
the  Veterans  Administration  Central 
Office  in  Washington,  DC  for  the 
purpose  of  inspecting  any  such 
comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office  and  furnished  the  address 
and  the  above  room  number. 

Approved:  October  8. 1980. 

By  direction  of  the  Administrator. 
Rufus  H.  Wilson. 
Deputy  Administrator. 

Therefore  the  Veterans 
Administration  proposes  to  amend  38 
CFR  Part  3  as  set  forth  below: 

1.  Section  3.711  is  revised  to  read  as 
follows: 

§  3.71 1     Improved  pension  elections. 

Except  as  otherwise  provided  by  this 
section  and  §  3.712,  a  person  entitled  to 
receive  section  306  or  old-law  pension 
on  December  31, 1978,  may  elect  to 
receive  improved  pension  under  the 
provisions  of  38  U.S.C.  521,  541,  or  542  as 
in  effect  on  January  1, 1979.  Except  as 
provided  by  §  3.714,  an  election  of 
improved  pension  is  final  when  the 
payee  (or  the  payee's  fiduciary) 
negotiates  one  check  for  this  benefit  and 
there  is  no  right  to  reelecton.  Any 
veteran  eligible  to  make  an  election 
under  this  section  who  is  married  to  a 
veteran  who  is  also  eligible  to  make 
such  an  election  may  not  receive 
improved  pension  unless  the  veteran's 
spouse  also  elects  to  receive  improved 
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pension.  (Section  306(a)(1)  of  Pub.  L.  95- 
5a«.  92  Stat.  2497) 

2.  In  §  3.712.  paragraphs  (d)(1)  and 
(b)(1)  are  revised  to  read  as  follows: 

§3.712     Improved  pension  elections— 
Spanish-American  War  pensioners. 

(a)  Ve'era:ii — (1)  Ceneral  A  veteran 
of  the  Spanish-American  War  who 
meets  the  service  requirements  of  38 
L'S.C.  512(a)  may  elect  to  receive 
improved  pension  under  38  U.S.C.  521,  A 
Spanish-.Annerican  War  veteran  who 
elects  to  receive  improved  pension  is  not 
entitled  to  the  additional  rate  authorized 
by  38  U.S  C.  521(g).  however.  E.xcept  as 
provided  by  §  3.714.  an  election  of 
improved  pension  is  final  when  the 
payee  (or  the  payee's  fiduciary) 
negotiates  ane  check  for  this  benefit  and 
there  is  nu  nght  of  reelection. 

... 

(b)  Surivmg  <ipoL'ses—{\.]  General.  A 
surviving  spouse  of  a  Spanish-American 
War  veteran  eligible  for  pension  under 
38  L'  S  C.  536  may  elect  to  receive 
improved  pension  under  38  U.S.C.  541. 
Except  as  provided  by  §  3.714,  an 
election  of  improved  pension  is  final 
when  the  p.ayee  (or  the  payee's 
fiduciary)  negotiates  one  check  for  this 
benefit  and  there  is  no  right  of 
reelection. 

•         •         *l        *         • 

3.  Section  3.714  is  added  to  read  as 

follows; 

§3.714     Improved  pension  elections- 
public  assistance  beneficiaries. 

(a)  Defir.itions.  The  following 
definitions  are  applicable  to  this  section. 

(1)  Pensioner  This  means  a  person 
who  was  entitled  to  section  306  or  old- 
law  pension,  or  a  dependent  of  such  a 
person  for  the  purposes  of  chapter  15  of 
title  38.  United  States  Code  as  in  effect 
on  December  31,  1978. 

(2)  Public  assistance.  This  means 
payments  under  the  following  titles  of 
the  Social  Security  Act; 

(i)  Title  1  (Grants  to  States  for  Old  Age 
Assistance  and  Medical  Assistance  to 
the  Aged). 

(iij  Title  X  (Grants  to  States  for  Aid  to 
the  Blind). 

(iii)  Title  XIV  (Grants  to  States  for  Aid 
to  the  Permanently  and  Totally 
Disabled). 

(iv)  Part  A  of  title  IV  (Atd  to  Families 
With  Dependent  Children). 

(v)  Title  XVI  (Supplemental  Security 
Income  for  the  Aged.  Blind  and 
Disabled). 

(3)  Medicaid.  This  means  a  State  plan 
for  medical  assistance  under  title  XIX  of 
the  Social  Security  .Act. 

(4)  Informed  election.  The  term 


"informed  election"  means  an  election 
of  improved  pension  (or  a  reaffirmation 
of  a  previous  election  of  improved 
pension)  after  the  Veterans 
Administration  has  complied  with  the 
requirements  of  paragraph  (e)  of  this 
section. 

(b)  General.  In  some  States  only  a 
person  in  receipt  of  public  assistance  is 
eligible  for  medicaid.  When  this  is  the 
case  the  following  applies  effective 
January  1. 1979: 

(1)  A  pensioner  may  nol  be  required 
to  elect  improved  pension  to  receive,  or 
to  continue  to  receive,  public  assistance; 
or 

(2)  A  pensioner  may  not  be  denied  (or 
suffer  a  reduction  in  the  amount  of] 
public  assistance  by  reason  of  failure  or 
refusal  to  elect  improved  pension. 

(c)  Public  assistance  deemed  to 
continue.  Public  assistance  (or  a 
supplementary  payment  under  Pub.  L. 
No.  93-233,  §  13(c))  payable  to  a 
pensioner  may  have  been  terminated 
because  the  pensioner's  income 
increased  as  a  result  of  electing 
improved  pension.  In  this  instance 
public  assistance  (or  a  supplementary 
payment  under  Pub.  L.  No.  93-233. 

§  13(c))  shall  be  deemed  to  have 
remained  payable  to  a  pensioner  for 
each  month  after  December  1978  when 
the  following  conditions  are  met: 

(1)  The  pensioner  was  in  receipt  of 
pension  for  the  month  of  December  1978; 
and 

(2)  The  pensioner  was  in  receipt  of 
public  assistance  (or  a  supplementary 
payment  under  Pub.  L  No.  93-233. 

§  13(c))  prior  to  June  17,  1980  and  for  the 
month  of  December  1978,  and 

(3)  The  pensioner's  public  assistance 
payments  (or  a  supplementary  payment 
under  Pub.  L.  No.  93-233.  §  13(c))  were 
discontinued  because  of  an  increase  in 
income  resulting  from  an  election  if 
improved  pension. 

(d)  End  of  the  deemed  period  of 
entitlement  to  public  assistance.  The 
deemed  period  of  entitlement  to  public 
assistance  (or  a  supplementary  payment 
under  Pub.  L.  No.  93-233.  §  13(c))  ends 
the  first  calendar  month  that  begins 
more  than  10  days  after  a  pensioner 
makes  an  informed  election  of  improved 
pension.  (If  the  pensioner  is  unable  to 
make  an  informed  election  the  informed 
election  may  be  made  by  a  member  of 
the  pensioner's  family.)  A  pensioner 
who  fails  to  disaffirm  a  previously  made 
election  of  improved  pension  within  the 
time  limits  set  forth  in  paragraph  (e)  of 
this  section  shall  be  deemed  to  have 
reaffirmed  the  previous  election.  This 
will  also  end  the  deemed  period  of 
entitlement  to  public  assistance. 

(e)  Notice  of  right  to  make  informed 


election  or  disaffirm  election  previously 
made.  The  Veterans  Administration 
shall  send  a  written  notice  to  each 
pensioner  to  whom  paragraph  (b)  of  this 
section  applies  and  who  is  eligible  to 
elect  or  who  has  elected  improved 
pension.  The  notice  shall  be  in  clear  and 
understandable  language.  It  shall 
include  the  following: 

(1)  .\  description  of  the  consequences 
to  the  pensioner  (and  the  pensioner's 
family  if  applicable)  of  losing  medicaid 
eligibility  because  of  an  increase  in 
income  resulting  from  electing  improved 
pension:  and 

(2)  A  description  of  the  provisions  of 
paragraph  (b)  of  this  section;  and 

(3)  In  the  case  of  a  pensioner  who  has 
previously  elected  improved  pension  a 
form  for  the  purpose  of  enabling  the 
pensioner  to  disaffirm  the  previous 
election  of  improved  pension;  and 

(4)  The  following  provisions  of  Pub.  L. 
No.  96-272.  §  310(bj(2)(Bj; 

(i)  That  a  pensioner  has  90  days  from 
the  date  the  notice  is  mailed  to  the 
pensioner  to  disaffirm  a  previous 
election  by  completing  the 
disaffirmation  form  and  mailing  it  to  the 
Veterans  Administration. 

(ii)  That  a  pensioner  v/ho  disaffirms  a 
previous  election  shall  receive, 
beginning  the  calendar  month  after  the 
calendar  month  in  which  the  Veterans 
Administration  receives  the 
disaffirmation.  the  amount  of  pension 
payable  if  improved  pension  had  not 
been  elected. 

(iii)  That  a  pensioner  who  disaffirms  a 
previous  election  may  agam  elect 
improved  pension  but  without  a  right  to 
disaffirm  the  subsequent  election. 

(iv)  That  a  pensioner  who  disaffirms 
an  election  of  improved  pension  shall 
not  be  indebted  to  the  United  States  for 
the  period  in  which  the  pensioner 
received  improved  pension.  Pub.  L.  No. 
9ft-272,  §  310;  94  Stat.  .500. 

(f)  Notification  to  the  Department  of 
Health  and  Human  Sen-ices.  The 
Veterans  Administration  shall  promptly 
furnish  the  Department  of  Health  and 
Human  Services  the  following 
information; 

(1)  The  name  and  identifying 
information  of  each  pensioner  who 
disaffirms  his  or  her  election  of 
improved  pension. 

(2)  The  name  and  identifying 
information  of  each  pensioner  who  fails 
to  disaffirm  and  election  of  improved 
pension  within  the  90-day  period 
described  in  paragraph  (e)(4)(i)  of  this 
section. 


(3)  The  name  and  identifying 
information  of  each  pensioner  who  after 
disaffirming  his  or  her  election  of 
improved  pension,  subsequently 
reelected  improved  pension. 
(38  U.S.C.  210(c)) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

iA-2-FRL  1633-7) 

Revision  to  the  New  York  State 
Implementation  Plan;  Extension  of 
Comment  Period 

AGENCY:  Environmental  Protection 

-A-gency. 

ACTION:  General  notice  of  extension  of 

comment  period. 

summary:  This  notice  extends  the 
period  for  comments  on  a  notice  of 
proposed  rulemaking  published  on 
August  15.  1980  at  45  FR  54372 
concerning  a  revision  to  the  New  York 
State  Implementation  Plan.  This  revision 
addressed  attainment  of  the  primary  air 
quality  standards  for  particulate  matter 
in  the  Niagara  Frontier  Air  Quality 
Control  Region.  The  comment  period  is 
extended  from  October  14,  1980  to 
.November  14,  1980.  Therefore,  any 
comments  received  on  or  before 
November  14, 1980  will  be  considered  in 
the  final  rulemaking. 

date:  Comments  are  now  due  on  or 

before  November  14, 1980. 

ADDRESSES:  .\il  comments  should  be 
addressed  to:  Charles  S.  Warren, 
Regional  Administrator,  Environmental 
Protection  Agency,  Region  II  Office,  26 
Federal  Plaza.  New  York,  New  York 
10278. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  S.  Baker.  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  II  Office.  26  Federal 
Plaza.  New  York.  New  York  10278,  (212) 
264-2517. 

(Sections  110  and  301  of  the  Clean  Air  Act.  as 
•  amended  (42  U.S.C.  7410  and  7601)) 
Dated:  October  7. 1980. 
Charles  S.  Warren, 

Regional  A  dministralor.  En  virotimental 
Protection  Agency. 
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40  CFR  Part  52 
[A-4-FRL  1634-1) 

Approval  and  Promulgation  of 
Implementation  Plans;  Florida: 
Variance  for  Particulates,  SO,,  Visible 
Emissions  and  Excess  Emissions  for 
Florida  Power  &  Light  Generating 
Plants 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  On  February  29, 1980,  EPA 
approved,  with  certain  exceptions,  a 
State  Implementation  Plan  (SIP)  revision 
submitted  by  the  Florida  Department  of 
Environmental  Regulation  (DER).  45  Fed 
Reg.  13455.  The  SIP  revision  relaxed 
certain  SIP  standards  for  particulates. 
sulfur  dioxide,  visible  emissions  and 
excess  emissions  for  specified  plants  of 
the  Florida  Power  &  Light  Company 
(FP&L).  The  final  rule  incorrectly  stated 
that  the  two-year  period  of  relief  granted 
by  the  variance  was  from  July  25, 1979, 
until  July  25, 1981.  The  correct  period  for 
the  variance  is  from  October  18.  1979. 
until  October  18, 1981.  and  EPA  today 
proposes  to  correct  its  final  rule, 
accordingly.  In  addition,  on  or  about 
June  23, 1980.  DER  requested  that  the 
two-year  limitation  for  this  variance  and 
the  Final  Supplemental  Order  containing 
the  two-year  limit  be  withdrawn.  EPA 
views  this  as  a  SIP  revision  request  and 
proposes  to  disapprove  it  because  it 
fails  to  meet  public  hearing 
requirements,  fails  to  comply  with  State 
law,  and  results  in  different  State  and 
Federal  requirements. 
DATES:  To  be  considered,  comments 
must  be  received  on  or  before  December 
15, 1980. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Archie  Lee  of  EPAs  Air 
Programs  Branch  in  Region  IV  (see 
address  below).  Copies  of  the  materials 
submitted  by  Florida  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
Public  Information  Reference  Unit, 
Library  Systems  Branch,  U.S. 
Environmental  Protection  Agency.  401 
M  Street,  S.W.,  Washington,  D.C. 
20460. 
Library,  U.S.  Environmental  Protection 
Agency,  Region  IV,  345  Courtland 
Street.  N.E..  Atlanta,  Georgia  30365. 
FOR  FURTHER  INFORMATION  CONTACT: 
Archie  Lee,  Air  Programs  Br:inch,  U.S. 
Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Street,  N.E., 
Atlanta,  Georgia  30365,  404/881-3286, 
FTS  257-3286. 

SUPPLEMENTARY  INFORMATION:  On 
August  28, 1979,  DER  issued  an  Order 


granting  FP&L  a  variance  from  certain 
SIP  standards  for  particulates,  sulfur 
dioxide,  visible  emissions  and  excess 
emissions  at  seventeen  specified  units. 
In  that  Order,  DER  retained  jurisdiction 
in  the  matter  to  resolve  certain 
additional  issues,  including  the 
appropriate  period  of  time  for  the 
variance.  A  Final  Supplemental  Order 
was  issued  October  18. 1979,  and 
submitted  to  EPA  on  February  11. 1980. 
One  of  the  terms  contained  in  the  Final 
Supplemental  Order  [I  3lC)  is  that  the 
variance  would  expire  two  years  from 
the  date  the  Final  Supplemental  Order 
was  issued— October  18.  1979.  EPA 
published  its  Final  Rule  aproving  the 
variance,  with  certain  exceptions,  on 
February  29,  1980.  at  45  Fed.  Reg.  13455 
In  the  Final  Rule,  however.  EPA 
mistakenly  stated  that  the  two-year 
period  of  relief  commenced  on  July  25, 
1979.  and  terminated  on  July  25, 1981. 
EPA  hereby  proposes  to  correct  that 
error.  The  variance  approved  at  45  Fed. 
Reg  13455  will  be  in  effect  from  October 
18,  1979,  until  October  18.  1981. 

On  or  about  June  23, 1980,  DER 
requested  that  the  two-year  time 
limitation  for  the  variance  and  the  entire 
Fir.i!  Supplemental  Order  be  withdrawn 
as  part  of  the  SIP  revision  approved  at 
45  Fed.  Reg.  13455.  The  effect  of  the 
withdrawal  would  be  that  the  variance 
granted  FP&L  would  be  potentially 
unlimited  in  duration.  EPA  views  this 
request  for  withdrawal  as  a  new  SIP 
revision  since  it  alters  the  previously 
approved  revision  by  deleting  the  two- 
year  time  limitation  and  the  compliance 
schedule  which  were  contained  in  the 
Final  Supplemental  Order.  EPA 
proposes  to  disapprove  the  revision 
request  for  three  reasons. 

First,  the  public  hearing  requirements 
of  Clean  Air  Act  §  110(a)(3)(A).  42  U.S.C. 
§  7410(a)(3)(A),  and  40  C.F.R.  §  51.4 
(1979)  which  are  applicable  to  SIP 
revisions  have  not  been  met.  Section 
110(a)(3)(A)  of  the  Clean  Air  Act,  42 
U.S.C.  §  7410(a)(3)(A).  requires  that  the 
State  adopt  a  revision  only  after 
reasonable  notice  and  public  hearings. 
ConsequenUy,  pursuant  to  40  C.F.R. 
§  51.4  (1979),  the  State  m.usf  make  such  a 
proposed  revision  available  for  public 
inspection,  give  public  notice  of  a 
hearing,  and  hold  a  hearing  on  the 
proposed  revision.  Since  the  State  did 
not  comply  with  the  public  hearing 
requirements  in  this  instance,  EPA 
proposes  disapproval  of  the  new  SIP 
revision. 

Second,  this  most  recent  SIP  revision 
would  make  the  plan  requirement  for 
FP&L  illegal  under  Florida  law.  It  would, 
therefore,  not  meet  the  requirements  of 
40  C.F.R.  §  51.11  (1979). 
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In  the  OidtT  issued  on  August  28. 
1979.  DER  ruled  that  FP&L  was  entitled 
to  a  variance  under  Fla.  Stat.  Ann. 
§§  403.201{l)(b)  and  (l)(c).  [^  43(b), 
43(c)).  Fla.  Stat,  Ann.  §  403.201(l)(b) 
provides  that  a  variance  may  be  granted 
where  compliance  with  a  particular 
requirement  from  which  the  variance  is 
sought  will  require  measures  which, 
because  of  their  e.xtent  or  cost,  must  be 
spread  out  over  a  considerable  period  of 
time.  A  variance  granted  for  this  reason, 
however,  must  contain  a  timetable  for 
taking  the  required  measures.  The 
August  Order,  however,  contained  no 
timetable  for  compliance  and  stated  that 
more  detailed  studies  were  necessary  to 
determine  the  extent  of  the  appropriate 
measures,  costs,  or  time  required  to 
implement  such  measures  (^  43(b)).  The 
Final  Supplemental  Order  issued  on 
October  18,  1979.  did  contain  a  timetable 
for  the  installation  of  new  burners  at 
nine  of  FP&L's  units  (Exhibit  '•D"). 
Therefore,  if  the  October  Final 
Supplemental  Order  were  withdrawn, 
the  Florida  SIP  revision  would  contain 
no  compliance  schedule  and  no  relief 
could  be  granted  pursuant  to  Fla.  Stat. 
Ann.  §403.201(l)(b). 

In  addition,  under  Fla.  Stat.  Ann. 
§  403.201(1  )(c)  a  variance  may  be 
granted  to  relieve  or  prevent  hardship. 
Such  relief,  however,  is  limited  to  a 
period  of  two  years.  The  DER  Order 
issued  .August  28,  1979,  which  stated 
that  relief  was  proper  under  this 
statutory  provision  contained  no  time 
limitation  [1  43(c)).  The  Final 
Supplemental  Order  issued  in  October, 
however,  did  limit  the  variance  to  a  two- 
year  period  ff  3lC).  If  the  October  Final 
Supplemental  Order  were  withdrawn, 
the  Florida  SIP  revision  would  lack  the 
required  twcyear  time  limitation. 

Approval  0f  the  withdrawal  of  the 
Final  SuppleJnental  Order  would  thus 
delete  from  the  Florida  Plan  for  FP&L 
two  elements  that  are  essential  under 
State  law.  The  revision  would  then  be 
legally  deficient  under  State  law  and, 
hence,  unenforceable  by  EP.A.  Since 
EPA's  regulations  require  each  plan  to 
show  that  the  State  has  legal  authority 
necessary  tocarr>'  out  the  plan  (40 
C.F.R.  §  51.U(a)  (1979)),  EPA  proposes 
to  disapprove  the  State's  revision 
request. 

Third,  EPAi  is  proposing  disapproval 
because  the  Withdrawal  of  the  Final 
Supplemental  Order  would  result  in  an 
inconsistency  between  the  State  and 
Federal  plans.  Although  the  Florida  DER 
is  requesting  withdrawal  of  the  Order 
from  the  Federal  plan,  it  has  informed 
EPA  that  it  does  not  intend  to  delete  it 
from  the  Statfe  plan.  If  EPA  were  to 
approve  the  withdrawal  of  the  Final 


Supplemental  Order,  the  enforceable 
requirements  for  FP&L  would  differ 
under  each  plan. 

EPA  believes  §  110  of  the  Clean  Air 
Act,  42  U.S.C.  §  7410,  contemplates  that 
sources  subject  to  regulation  under  both 
Federal  and  State  plans  would  generally 
be  subject  to  the  same  requirements  in 
each  plan.  Deletion  of  the  Final 
Supplemental  Order  would  leave  EPA 
unable  to  enforce  the  two-year 
limitation  or  compliance  schedule  which 
are  present  in  the  State's  plan.  Since 
§  §  110  and  113  of  the  Clean  Air  Act,  42 
U.S.C,  §§  7410  and  7413,  generally 
intend  that  provisions  of  an  applicable 
plan  be  enforceable  by  both  EPA  and 
the  State,  inconsistent  requirements 
would  contravene  this  congressional 
intent. 

If  EPA  takes  final  action  as  proposed 
today,  the  two-year  time  limitation  for 
the  variance  approved  at  45  Fed.  Reg. 
13455  will  remain  in  effect  but  with  the 
two-year  period  beginning  on  October 
18, 1979.  and  ending  on  October  18, 1981. 
If  affirmative  action  is  taken  by  the 
State  at  the  end  of  the  two-year  period 
to  continue  or  modify  the  variance,  such 
action  would  have  to  be  made  part  of  a 
further  SIP  action  submitted  to  EPA.  If 
no  action  is  taken  by  the  State  at  the 
end  of  the  variance  period,  the  former 
SIP  from  which  the  variance  was 
granted  would  be  effective  for  both 
State  and  Federal  enforcement 
purposes. 

The  public  is  invited  to  participate  in 
this  rulemaking  action  by  submitting 
wTitten  comments.  After  reviewing 
pertinent  comments  and  all  other 
information  available  to  him,  the 
Administrator  will  take  final  action  on 
the  Florida  SIP  revision.  Under 
Executive  Order  12044,  EPA  is  required 
to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044.  Section  110(a)  of  the  Clean 
Air  Act,  42  U.S.C,  7410(aj, 

Dated:  September  29, 1980. 
Rebecca  W.  Hanmer, 

Regional  Administrator. 

It  is  proposed  to  revise  Part  52  of 
Chapter  I,  Title  40,  Code  of  Federal 
Regulations,  as  follows: 

Subpart  K— Florida 

In  §  52.520,  paragraph  (c)(19)  is 
revised  to  read  as  follows: 


§  52.520    Identification  of  plan. 

***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

***** 

(19)  August  31, 1979.  submittal  of 
variance  granted  to  FP&L  for  increased 
emissions  of  particulates,  sulfur  dioxide 
and  visible  emissions.  This  variance  is 
in  effect  from  October  18,  1979.  to 
October  18.  1981.  The  TSP  variance  for 
Turkey  Point  and  Port  Everglades  are 
disapproved  while  remaining  portions 
are  approved, 

|FR  Do(    no-:iant)r  Filed  10-14-80;  8:45  amj 
BILLING  CODE  6S60-26-M 

40  CFR  Part  55 
[A3-FRL-1634-3] 

State  and  Federal  Administrative 
Enforcement  of  Implementation  Plan 
Requirements  After  Statutory 
Deadlines;  Proposed  Delayed 
Compliance  Order  tor  Virginia  Electric 
&  Power  Co.'s  Chesterfield  Generating 
Station 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  proposes  to  issue  an 
administrative  order  to  Virginia  Electric 
and  Power  Company's  Chesterfield 
Generating  Station  requiring  its  Unit  4  in 
Chesterfield  County,  Virginia  to  achieve 
compliance  with  air  pollution 
requirements  under  the  Virginia  State 
Implementation  Plan  by  June  1, 1982. 
date:  Written  comments  and  requests 
for  a  public  hearing  (and  reasons 
therefor)  must  be  received  no  later  than 
November  14,  1980. 
ADDRESS:  All  comments  and  requests 
for  a  public  hearing  should  be  submitted 
to:  U.S.  Environmental  Protection 
Agency.  Region  III,  Curtis  Building,  Sixth 
&  Vl^alnut  Streets,  Philadelphia, 
Pennsylvania  19106.  Attn:  Director,  Air, 
Toxics  &  Hazardous  Materials  Division. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  .Mark  E,  Garrison,  Regional  Energy 
Coordinator,  Environmental  Protection 
Agency.  Sixth  &  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106  (215- 
597-9944). 

SUPPLEMENTARY  INFORMATION:  EPA  has 
developed  an  administrative  order  it 
proposes  to  issue  under  Section 
113(d)(5)  of  the  Clean  Air  Act  ("the 
Act")  42  U.S.C.  7413(d)(5),  to  the  Virginia 
Electric  and  Power  Company  (the 
"Company")  requiring  its  Unit  4  at  the 
Chesterfield  Power  Station  in 
Chesterfield  County,  Virginia  to  achieve 
compliance  with  Virginia  State  Air 
Pollution  Control  Board,  Section  IV, 


Rules  2  and  3  of  the  Virginia  State 
Implementation  Plan  by  June  1, 1982, 
The  order  requires  the  Company  to 
install  control  equipment  on  Unit  4 
according  to  the  compliance  schedule 
set  forth  in  the  order,  contains  interim 
emission  reduction  requirements, 
specifies  emission  limitaUons,  fuel 
quality  characteristics,  and  requires 
monitoring  and  reporting  of  air  quality 
and  air  pollutant  emissions  data.  If  the 
order  is  issued,  the  Company's 
compliance  with  its  terms  will  preclude 
any  further  enforcement  action  against 
the  Company  by  EPA  under  Section  113 
of  the  Act  and  any  citizens'  suits  under 
Section  304  of  the  Act  for  violations  of 
the  Virginia  State  Implementation  Plan 
provisions  for  Unit  4  covered  by  the 
order.  The  purpose  of  this  notice  is  to 
invite  public  comments  on  whether  or 
not  EPA  should  issue  this  order  under 
Section  113(d)(5)  and,  if  significant 
public  interest  exists,  to  offer  an 
opportunity  for  public  hearing  to  discuss 
this  issue. 

The  actual  terms  of  the  order,  as  set 
forth  below,  may  be  modified  prior  to 
final  EPA  issuance.  Background 
information  applicable  to  the  Company's 
Chesterfield  Generating  Station  may  be 
viewed  during  normal  business  hours  at 
the  address  provided  above. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  order.  Comments,  submitted  in 
person  or  by  mail  within  30  days  of  this 
publication,  will  be  considered  in 
determining  whether  EPA  should  issue 
the  order.  Any  person  may  request  a 
public  hearing  on  the  subject  order  by 
submitting  a  request  in  writing  and 
reasons  therefor  to  the  above  Regional 
Office  by  November  14. 1980.  If  there  is 
significant  public  interest  in  such  a 
hearing,  it  will  be  conducted  by  the 
Region  III  office  following  30  days  prior 
notice  of  the  time  and  place  of  the 
hearing. 

The  Clean  Air  Act  Amendments  ("the 
Amendments")  of  1977  have  changed  the 
authority  of  the  Administrator  to  issue 
extensions  of  compliance  dates  to 
sources  which  receive  orders  from  the 
Department  of  Energy  prohibiting  the 
use  of  oil  or  gas  as  a  primary  energy 
source  under  Section  2(a)  of  the  Energy 
Supply  and  Environmental  Coordination 
Act  (ESFCA).  Such  extensions  were 
issued  under  Section  119  of  the  Clean 
Air  Act  ("the  Act")  as  in  effect  prior  to 
the  amendments,  and  regulations 
implementing  Section  119  were  codified 
under  40  CFR  Part  55.  Section  112  of  the 
Amendments  repealed  Section  119  and 
added  a  new  Section  113(d)  which 
provides  for  the  issuance  of  extensions 
to  all  sources  generally  and  to 


prohibited  sources  specifically 
[113(d)(5)].  Regulations  promulgated  in 
40  CFR  Part  55  under  the  authority  of 
Section  119  are  being  revised  to  reflect 
this  statutory  change,  and  any 
extensions  granted  under  the  new 
authority  of  113(d)(5)  will  be 
promulgated  in  Part  55. 

The  Clean  Air  Act  Amendments  of 
1977  have  changed  the  ESECA  program 
in  four  major  respects.  These  changes 
are: 

(1)  Sources  able  to  comply  with  the 
applicable  Stale  Implementation  Plan  by 
December  31, 1985  may  be  eligible  for  an 
extension  as  opposed  to  the  previous 
date  of  January  1, 1979; 

(2)  Extensions  are  to  be  provided  for 
via  Section  113(d)(5),  Delayed 
Compliance  Orders,  rather  than  Section 
119,  Compliance  Date  Extensions; 

(3)  The  regional  limitafion  of  old 
Section  119(c)(2)(D)  has  been  made  a 
rebuttable  presumption  by  the  new 
Section  113(d)(5)(D);  and 

(4)  Written  consent  of  the  Governor  of 
the  appropriate  State  must  be  obtained 
on  any  date  EPA  proposes  to  certify  to 
the  Department  of  Energy  as  the  earliest 
date  a  prohibited  source  can  convert  to 
coal  in  compliance  with  applicable  air 
pollution  requirements. 

Therefore,  if  the  subject  order  is 
issued  by  EPA,  40  CFR  Part  55  would  be 
amended  based  upon  the  actual  term  of 
Order  No.  R-III-CC-006  appearing 
below: 

Before  the  U.S.  Environmental  Protection 
Agency — Region  lU 

Curtis  Building.  Sixth  and  Walnut  Streets. 
Philadelphia,  Pennsylvania  19106 

Order  No.  R-III-CC-006. 

In  the  Matter  Of:  Virginia  Electric  &  Power 
Company.  Chesterfield  Power  Station. 

This  ORDEIR  is  issued  pursuant  to  Section 
113(d)(5)  of  the  Clean  Air  Act  ("the  Act"),  as 
amended.  42  U.S.C.  §  7413(d)(5).  This  ORDER 
contains  a  schedule  for  compliance,  interim 
requirements,  monitoring  and  reporting 
requirements,  and  other  requirements  of  this 
Section  of  the  Act.  Public  notice  has  been 
provided  pursuant  to  Section  113(d)(1)  of  the 
Act,  42  U.iC.  S  7413(d)(1).  and  a  copy  of  this 
ORDER  has  been  provided  to  the  Governor  of 
the  Commonwealth  of  Virginia  to  seek  his 
concurrence. 

Findings 

On  June  30, 1975.  Virginia  Electric  &  Power 
Company  (the  "Company")  received  notice  of 
a  proposed  Prohibition  Order  from  the 
Federal  Energy  Administration  ("FEA") 
pursuant  to  Section  2  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1974. 
15  U.S.C.  §  792  (1976),  as  implemented  by 
lO.C.F.R.  Parts  303  and  305  (1979).  Said 
ORDER  prohibited,  upon  receipt  of  a  Notice 
of  effectiveness,  any  further  burning  of 
natural  gas  or  petroleum  products  as  the 
primary  energy  source  for  the  Company's 
Chesterfield  Unit  4  ("Unit  4")  at  the 


Chesterfield  Power  Station  ("Station")  in 

Chesterfield.  Virginia. 

Unit  4  was  burning  petroleum  products  as 
its  primary  energj'  source  at  the  time  the  FEA 
Prohibition  Order  was  issued.  The  burning  of 
coal  as  the  primary  energy  source  for  Unit  4 
would  result  in  the  Station  not  being  in 
comphance  with  applicable  air  pollution 
requirements  of  the  Virginia  State 
Implementation  Plan  ("SIP").  The  Company, 
therefore,  formally  requested  from  the  United 
States  Environmental  Protection  Agency 
(EPA)  an  order  under  Section  113(d)(5)  of  the 
Act  to  allow  the  burning  of  coal  as  the 
primary  energy  source  at  Unit  4. 

The  Company  also  requested  that  EPA 
issue  a  delayed  compliance  order  pursuant  to 
Section  113(d)(5)  of  the  Act  for  the 
Company's  Chesterfield  Unit  6  ('Unit  6"). 
EPA  has  decided  to  consider  the  merits  of 
issuing  a  Section  113(d)(5)  order  for  Unit  6 
independent  from  this  ORDER,  which  only 
includes  Unit  4.  EPA's  evaluation  of  whether 
or  not  to  issue  a  Section  113(d)(5)  order  for 
Unit  6  is  continuing,  and  the  issuance  of  this 
ORDER  does  not  constitute  a  grant  or  denial 
of  the  Company's  request  for  a  Section 
n3(d)(5)  order  for  Unit  6. 

The  Company  demonstrated  thai  emissions 
resulting  from  the  conversion  of  Unit  4  to  coal 
would  not  cause  or  contribute  to  any 
violation  of  the  national  primary  ambient  air 
quality  standard  for  particulate  matter  in  the 
State  Capital  intrastate  Air  Quality  Control 
Region  (AQCR). 

EPA  has  determined  that  Section 
113(d)(5)(D)  of  the  Act  does  not  apply.  An  air 
quality  moitor  located  in  the  City  of 
Richmond  at  411  Commerce  Street 
designated  L-158-J  by  the  Virginia  State  Air 
Pollution  Control  Board  (SAPCB).  and  located 
approximately  ten  miles  from  the 
Chesterfield  Power  Station,  has  recorded 
values  in  excess  of  the  annual  national 
primary  ambient  air  quality  standard  for 
particulates.  Following  an  inspection  and 
evaluation  of  the  monitoring  site,  however. 
EPA  has  determined  that  the  monitor  is  not 
sited  in  accordance  with  the  monitoring 
regulations  set  forth  in  Appendix  E  of  EPA's 
Ambient  Air  Quality  Monitoring.  Data 
Reporting,  and  Surveillance  Provisions 
(44  Fed.  Reg.  27558  (1979)),  As  a  result  of  this 
determination,  EPA  has  rejected  the  data 
from  this  monitor  for  the  purposes  of 
considering  whether  the  regional  limitation 
exists.  No  other  monitors  in  the  State  Capital 
Intrastate  AQCR  have  recorded  values 
exceeding  the  national  primary  ambient  air 
quality  standards  for  particulates  during  the 
past  eight  calendar  quarters. 

The  Administrator  of  EPA 
("Administrator")  has  also  determined  that 
the  emission  limitations,  requirements 
regarding  the  pollution  characteristics  of  the 
coal,  and  other  enforceable  measures 
contained  in  this  ORDER,  satisfy  the 
requirements  of  Section  n3(d)(5)(B)  of  the 
Act.  Furthermore,  pursuant  to  Section 
113(d)(5)(B)  of  the  Act,  the  Administrator  has 
determined  that  compliance  with  the 
requirements  of  this  ORDER  will  assure  that, 
throughout  the  period  before  the  date  for  final 
compliance  established  in  the  ORDER,  the 
burning  of  coal  by  Unit  4  will  not  result  in 
emissions  which  will  cause  or  contribute  to 
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concentrations  of  any  air  pollutant  in  excess 
of  any  nationel  primary  ambient  air  quality 
standard  for  tuch  pollutant. 

Pursuant  tq  Section  113(d)(6)  of  the  Act.  the 
.Administratot'  has  determined  that  the 
Compliance  schedule  set  forth  below  is  as 
expeditious  as  practicable. 

Finally,  pursuant  to  Section  113(d)(7)  of  the 
Act.  the  Administrator  has  determined  the 
the  ORDER  provides  that  Unit  4  shall  use  the 
best  practicable  system  or  systems  of 
contmuous  eijiission  reduction,  taking  into 
account  the  requirements  with  which  the  Unit 
must  ultimately  comply,  during  the  period 
this  ORDER  II  in  effect.  Unit  4  shall  also 
comply  with  $uch  interim  requirements  as  the 
Administrator  has  determined  are  reasonable 
and  practicaMe,  including  such  measures  as 
are:  (1)  necesiary  to  ensure  avoidance  of 
imminent  and  substantial  endangerment  to 
the  health  of  iersons;  and  (2)  ensure  that  Unit 
4  complies  wih  the  requirements  of  the 
Virginia  Stata  Implementation  Plan  (the 
"Virginia  SlP'f)  insofar  as  it  is  able  to  do  so. 
Therefore,  baled  upon  a  thorough  review  of 
the  informalian  obtained  from  all  sources, 
including  pub  ic  comment,  the  Administrator 
has  decided  t^  issue  the  following  ORDER. 
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period  this  ORDER  is  in  effect, 
be  subject  to  §  IV,  Rule  2 
Maijch  17, 1972)  and  Rule  3 
Maijch  17. 1972,  as  amended, 

of  the  Federally-approved 
Regulations  for  the  Control  and 
of  Air  Pollution  (hereinafter 
■Rules  2  and  3"),  but  must 
interim  limitations  and 
schedule  set  forth  in  this  ORDER. 
Units  1,  2,  3,  5  and  6  shall 
to  Rules  2  and  3.  During  the 
OrtDER  is  in  effect,  the  total  heat 
Chesterfield  Units  1,  2.  3,  5  and  6 
million  BTUs  per  hour,  and 
rate  will  be  used  for 

maximum  allowable  amount 
natter  that  may  be  emitted 
s  pursuant  to  Rule  Number  3. 
ut  rate.  Rule  3  allows  a 
i  ision  rate  of  1,329  pounds  of 
m4tter  per  hour. 
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lates  specified  in  the  following 

than  March  1.  1981:  Initiate  on- 
or  installation  of  continuous 
emission  control  systems. 

han  March  1,  1982:  Complete 
tn  ction  or  installation  of 
i  pa  ticulate  emission  control 


ihan  June  1. 1982:  Perform 
ision  tests  and  submit  the  test 
report  results  must 
ct)mpliance  with  Rules  2  and  3 
must  be  obtained  in 
ith  the  procedures  set  forth  in 
40  C.F.R.  Part  60. 


D.  In  the  event  the  Company  is  unable  to 
comply  with  any  of  the  schedule  increments 
established  in  subparagraphs  (A)  through  (C) 
above,  and  such  failure  is  caused  by  or  due  to 
circumstances  beyond  the  control  of  the 
Company,  the  time  for  compliance  with  such 
schedule  increment  and  all  subsequent 
schedule  increments  shall  be  extended  for  a 
period  equal  to  the  delay  resulting  from  such 
circumstances.  Any  delay  that  is  caused  by 
such  circumstances  shall  not  be  deemed  a 
violation  of  this  ORDER.  Increased  costs  or 
expenses  associated  with  the  implementation 
of  actions  called  for  by  this  ORDER  shall  not. 
by  themselves,  be  considered  circumstances 
beyond  the  control  of  the  Company  for  the 
purposes  of  this  Paragraph.  The  burden  of 
proving  that  any  delays  caused  by 
circumstances  beyond  the  control  of 
Company  shdll  rest  with  the  Company. 

III.  With  respect  to  the  interim  milestones 
contained  in  the  compliance  schedule  set  out 
in  subparagraphs  (A)  through  (C)  of 
Paragraph  II  hereinabove,  the  Company  shall 
submit  written  notice  to  the  Director,  Air, 
Toxics  and  Hazardous  Materials  Division. 
EPA  Region  III.  no  later  than  ten  (10) 
calendar  days  after  each  milestone  has  been 
satisfied,  but  no  later  than  ten  (10)  calendar 
days  after  the  final  date  set  for  achieving 
each  such  milestone,  if  it  has  not  been 
achieved.  Furthermore,  the  Company  shall 
submit  a  construction  progress  report  to  said 
Director  no  later  than  four  (4)  months  after 
the  effective  date  of  this  ORDER,  and  every 
four  (4)  months  thereafter. 

Interim  Requirements 

IV.  During  the  period  this  ORDER  is  in 
effect.  Unit  4  at  the  Station  shall  comply  with 
the  following  interim  requirements: 

A.  Unit  4  shall  bum  coal  with  an  ash 
content  not  to  exceed  9.2  pounds  of  ash  per 
million  BTU's  (e.g..  coal  having  an  ash 
content  of  eleven  percent  (11%)  and  a  heating 
value  of  twelve  thousand  (12,000)  BTU's  per 
pound,  or  the  equivalent). 

B.  Unit  4  shall  not  at  any  time  emit  in 
excess  of  two  thousand  fifty-eight  (2.058) 
pounds  of  particulate  matter  per  hour. 

C.  The  Company  shall  continue  to  take 
measures  to  improve  the  performance  of  the 
particulate  emission  control  equipment  on 
Unit  4  where  it  is  reasonable  and  practicable 
to  do  so.  Such  measures  may  include,  but  are 
not  limited  to,  adjustments  and  modifications 
to  the  existing  control  equipment  or  the 
training  of  operators  to  optimize  particulate 
emission  control  equipment  performance. 

Any  modifications  to  this  ORDER  shall  be 
made  by  the  Administrator  pursuant  to 
Section  113(d)(5)  of  the  Act  and  promulgated 
pursuant  to  the  procedures  for  informal 
rulemaking. 

V.  The  Company  is  not  relieved  by  the 
terms  of  :his  ORDER  from  compliance  with 
any  requirement  imposed  by  EPA  and/or  the 
courts  pursuant  to  Section  303  of  the  Act. 

Emission  Monitoring  and  Reporting 
Requirements 

VI.  The  Company  shall  comply  with  the 
following  emission  monitoring  and  reporting 
ifequirements  at  the  Chesterfield  Power 
Station  on  or  before  the  dates  specified 
below: 


A.  Emission  and  Ambient  Air  Quality 
Monitoring 

1.  No  later  than  thirty  (30)  calendar  days 
after  the  effective  date  of  this  ORDER,  the 
Company  shdll  submit  to  the  Director,  Air. 
Toxics  and  Hazardous  Materials  Division, 
EPA  Region  III,  a  proposal  for  an  air  quality 
monitoring  network  to  be  set  up  by  the 
Company  in  the  vicinity  of  the  Chesterfield 
Power  Station.  Said  network  shall  include 
monitors  capable  of  measuring  24-hour 
average  particulate  concentrations  and  may 
include  (he  monitors  currently  owned  and 
operated  by  the  Company. 

2.  No  later  than  ninety  (90)  calendar  days 
after  receiving  EPA  approval  of  the  network 
proposed  under  subparagraph  A.l,  of  this 
paragraph,  the  Company  shall  complete 
installation  of  and  begin  operation  of  the 
EPA-approved  network,  including  any 
modifications  made  in  the  network  by  the 
Director.  Air.  Toxics  and  Hazardous 
Materials  Division,  EP.\  Region  III. 

3.  No  later  than  ninety  (90)  calendar  days 
after  the  effective  date  of  this  ORDER,  the 
Company  shall  submit  to  the  Director.  Air, 
Toxics  and  Hazardous  Materials  Division, 
EPA  Region  III,  the  methods,  procedures  and 
devices  the  Company  intends  to  use  to  obtain 
the  information  required  by  subparagraph  B 
of  this  paragraph. 

4.  No  later  than  thirty  (30)  calendar  days 
after  receiving  EP.\  approval  of  the 
monitoring  and  information  gathering  system 
proposed  under  subparagraph  A. 3.  of  this 
paragraph,  the  Company  shall  implement 
such  system  as  approved  by  EPA,  including 
any  modifications  to  the  proposed  system 
made  by  the  Director.  Air,  Toxics  and 
Hazardous  Materials  Division,  EPA  Region 
III,  Said  Director  may  allow  additional  time 
to  install  monitoring  equipment. 

5.  No  later  than  sixty  (60)  calendar  days 
after  commencing  the  burning  of  coal  as  the 
primary  energy  source  in  the  Company's 
Boiler  Number  4.  the  Company  shall  perform 
particulate  emissions  tests  on  Unit  4.  Such 
tests  shall  be  performed  in  accordance  with 
Appendix  A  of  40  C.F.R.  Part  60  (1979).  The 
Company  shall  provide  written  notification  to 
the  EPA  Region  III  Regional  Energy 
Coordinator  a  minimum  of  fifteen  (15)  days 
prior  to  the  scheduled  date  for  conducting 
such  tests.  The  Company  shall  submit  to  the 
Regional  Energy  Coordinator  a  complete 
written  report  containing  all  information 
pertinent  to  the  performance  and  results  of 
the  particulate  emissions  tests  on  Unit  4  no 
later  than  thirty  (30)  calendar  days  after 
completing  such  tests. 

6.  No  later  than  thirty  (30)  calendar  days 
after  the  effective  date  of  this  ORDER,  the 
Company  shall  install  and  operate 
continuous  opacity  monitors  required  under 
subparagraph  VI.  B.l.c  of  this  ORDER. 

7.  No  later  than  ninety  (90)  calendar  days 
after  the  effective  date  of  this  ORDER,  the 
Company  shall  conduct  a  Performance 
Specification  Test  (PST)  for  the  continuous 
opacity  monitors  required  in  subparagraph 
VI.A.6.  of  this  ORDER  in  accordance  with 
Performance  Specification  1,  Appendix  B  of 
40  C.F.R.  Part  60  (1979).  The  Company  shall 
submit  written  notice  to  the  Regional  Energy 
Coordinator.  EPA  Region  III,  at  least  thirty 
(30)  days  prior  to  conducting  the  PST. 


8.  .No  later  than  forth-five  (45)  calendar 
days  after  the  completion  of  the  PST  required 
under  subparagraph  VI  A. 7,  of  this  ORDER, 
the  Company  shall  submit  a  written 
containing  all  information  pertinent  to  the 
PST  to  the  Regional  Energy  Coordinator,  EPA 
Region  III. 

B.  Recordkeeping  and  Noncompliance 

Reporting 

1  The  Company  shall  maintain  monthly 
records  both  of  air  quality  monitoring  data  of 
air  pollutant  emissions.  The  Company  shall 
submit  copies  of  these  records  to  the 
Regional  Energy  Coordinator.  EPA  Region  III, 
no  later  than  fifteen  (15)  calendar  days  after 
the  end  of  each  calendar  month.  Said  air 
pollutant  emission  records  shall  detail 
particulate  emissions  from  Unit  4  as 
determined  by  the  application  of  EPA 
emission  factors  and  shall  at  minimum 
include: 

a.  A  description  of  the  types  and  amounts 
of  fuel  consumed  each  day  of  the  preceding 
month; 

b.  An  analysis  of  the  fuel  received  each 
week  including  sulfur  content,  ash  content 
and  high  heating  value:  and 

c.  For  unit  4,  a  record  of  the  opacity 
acquired  by  means  of  a  continuous  opacity 
monitoring  device  in  the  stack.  Such 
continuous  opacity  monitoring  device  shall 
be  installed,  calibrated,  and  maintained  in 
accordance  with  Performance  Specification  1, 
Appendix  B  of  40  C.F.R  Part  60. 

2.  No  later  than  thirty  (30)  days  after  the 
effective  date  of  this  ORDER,  the  Company 
shall  submit  for  EPA  approval  procedures  by 
which  the  Company  will  obtain  the  record 
data  about  the  operating  parameters  of  the 
electrostatic  precipitators  on  each  coal-fired 
unit  at  the  Chesterfield  Power  Station.  Said 
procedures  shall  be  implemented  within 
thirty  (30)  days  after  they  are  approved  by 
EPA.  The  Company  shall  also  maintain 
records  of  discharge  electrodes  which  are 
shorted  or  cut  out.  The  records  and  data 
collected  pursuant  to  this  subparagraph  shall 
be  kept  on  file  at  the  Chesterfield  Power 
Station  for  not  less  than  twelve  (12)  months 
after  they  are  collected  and  shall  be  available 
for  inspection  by  ElPA  during  that  time. 

3.  If,  for  any  reason,  the  Company  does  not 
comply  or  will  be  unable  to  comply  with  any 
requirement  of  this  ORDEIR,  the  Company 
shall  submit  written  notice  to  the  Director. 
Air,  Toxics  and  Hazardous  Materials 

Di\  ision,  EPA  Region  III,  no  later  than  five  (5) 
calendar  days  of  becoming  aware  of  such 
noncompliance.  Such  notice  shall  include: 

a.  A  description  of  the  noncompliance  and 
its  cause; 

b.  The  period  during  which  noncompliance 
has  occurred  and/or  is  expected  to  occur; 
and 

c.  The  steps  taken  to  reduce,  eliminate  and 
prevent  recurrence  of  the  noncompliance. 

4.  If  the  air  quality  monitoring  data 
collected  by  the  Company  pursuant  to 
subparagraph  VI.A.  of  this  ORDER  indicate 
that  the  national  primary  amibient  air  quality 
standards  for  particulates  are  being 
exceeded,  the  Company  shall  notify  the 
Director.  Air.  Toxics  and  Hazardous 
Materials  Division,  EPA  Region  III,  of  such  ' 
occurrence  by  telephone  or  other  means,  no 
later  than  seventy-two  (72)  hours  after  the 


Company  becomes  aware  of  such 
noncompliance.  This  notification  shall  be 
followed  by  a  letter  no  later  than  seven  (7) 
days  after  such  notification. 

5.  Notification  of  noncompliance  pursuant 
to  subparagraphs  VLB. 3,  and  VLB. 4  of  this 
ORDER  shall  not  excuse  such  noncompliance 
or  prevent  EPA  from  initiating  appropriate 
enforcement  action  pursuant  to  paragraph  XII 
of  this  ORDER. 

C.  Control  Equipment  Performance 

1.  No  later  than  sixty  (60)  calendar  days 
after  the  effective  date  of  this  ORDER,  and 
every  six  months  thereafter,  the  Company 
shall  submit  to  the  Director,  Air,  Toxics  and 
Hazardous  Materials  Division,  EPA  Region 
III,  a  report  that  describes  the  Company's 
efforts  during  the  reporting  period  to  improve 
the  performance  of  the  particulate  emission 
control  equipment  on  Unit  4.  as  required  in 
subparagraph  IV.C.  of  this  ORDER. 

VII.  The  period  of  effectiveness  of  this 
ORDER  shall  not  include  any  interval  after 
EPA  finds  and  notifies  the  Company  that  (1)  a 
national  primary  ambient  air  quality 
standard  for  particulates  is  being  exceeded  in 
the  State  Capital  AQCR  of  Virginia  and  (2) 
the  Company  has  failed  to  submit  evidence, 
or,  if  such  evidence  has  been  submitted,  it  is 
inadequate  in  the  judgment  of  EPA  to  show, 
that  the  requirements  of  Sections 
113(d)(5)(D)(i)  through  (iii)  of  the  Act  have 
been  satisfied.  During  such  intervals,  if  any. 
full  compliance  with  the  standards  and 
limitations  of  the  SIP  (excluding  this  ORDER) 
shall  be  required  of  the  Company,  and 
violations  by  the  Company  of  the  SIP  shall  be 
subject  to  enforcement  acfion  under  any  and 
all  authorities  of  Section  113  of  the  Act. 

VIII.  Nothing  herein  shall  affect  the 
responsibility  of  the  Company  to  comply  with 
any  other  applicable  State,  local  or  other 
Federal  Regulations. 

IX.  The  Company  shall  submit  a  copy  of  all 
correspondence  and  reports  required  under 
this  ORDER  to  the  Director.  Enforcement 
Division,  EPA  Region  HI. 

X.  The  Company  is  hereby  notified  that  its 
failure  to  achieve  final  compliance  at  its 
Chesterfield  Power  Station  with  the 
applicable  particulate  emission  regulations  of 
the  Virginia  SIP  by  June  1, 1982,  or  such  other 
date  as  may  be  specified  in  a  second  ORDER 
pursuant  to  Subsection  113(d)  of  the  Act.  if 
issued,  may  result  in  a  requirement  to  pay  a 
noncompliance  penalty  under  Section  120  of 
the  Act,  42  U.S.C.  §  7240.  Such  requirement 
may  be  imposed  at  an  earlier  date,  as 
provided  by  Section  113(d)  and  Section  120  of 
the  Act,  in  the  event  that  either  this  ORDER 
is  terminated  as  provided  in  Paragraph  XI 
below,  or  in  the  event  that  any  requirement  of 
this  ORDER  is  violated  as  provided  in 
Paragraph  XII.  below.  In  any  event,  the 
Company  will  be  formally  notified,  pursuant 
to  Section  120(b)(3)  of  the  Act  and  any 
regulations  promulgated  thereunder,  of  its 
noncompliance. 

XI.  This  ORDER  shall  be  terminated  in 
accordance  with  Section  113(d)(8)  of  the  Act 
if  the  Administrator  or  his  delegatee 
determines,  on  the  record,  after  notice  and 
hearing,  that  the  inability  of  the  Company  to 
comply  with  Rules  2  and  3,  as  approved  by 
EPA,  no  longer  exists  with  respect  to  its 
Chesterfield  Power  Station.  In  addition,  if  the 


Company  is  able  to  demonstrate  compliance 
with  Rules  2  and  3  prior  to  June  1. 1982,  then 
this  ORDER  may  be  terminated  at  that  earlier 
date  by  mutual  agreement  of  the 
Administrator  and  the  Company. 

XII.  Violation  of  any  requirement  of  this 
ORDER  shall  result  in  one  or  more  of  the 
following  actions: 

A.  Ejiforcement  of  such  requirement 
pursuant  to  Section  113(a).  (b).  or  (c)  of  the 
Act.  42  U.S.C.  §  74l3(j).  (b)  or  (c): 

B  Revocation  of  this  Order,  after  notice 
and  opportunity  for  a  public  hearing; 

C.  Notification  of  noncompliance  and 
commencement  of  action  pursuant  to  Section 
120  of  the  Act. 

XIII.  This  ORDER  is  effective  upon 
publication  in  the  Federal  Register  and  after 
having  received  concurrence  from  the 
Governor  of  the  Commonwealth  of  Virginia. 
Date: 

Administrator  or  Delegatee,  U.S. 
Environmental  Protection  Agency 

Waiver  of  Rights  to  Challenge  ORDER 

Virginia  Electric  and  Power  Company  (the 
"Company"),  by  the  duly  authorized 
undersigned,  hereby  consents  to  the  findings 
made  and  to  the  terms  of  this  ORDER  and 
waives  any  and  all  rights  under  provision  of 
law  to  challenge  this  ORDER;  however,  the 
Company  expressly  reserves  the  right  to 
assert  any  other  defense  or  to  seek  such  other 
relief  as  may  be  available  to  it  in  any 
enforcement  action  or  other  action  taken 
pursuant  to  this  ORDER  or  otherwise. 
Date:  

(Authority:  42  U.S.C.  7413(d)] 

Date:  August  29. 1980. 
Jack  |.  Schramm, 

Regional  A  dministrator. 

[FR  Doc.  80-32068  Filed  10-14-80;  MS  am) 
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40  CFR  Part  261 

(SWH-FRL  1633-L] 

Identification  and  Listing  of  Hazardous 
Waste;  Rulemaking  Petition  and 
Request  for  Comments 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  rulemaking  Petition 
and  request  for  comments. 

SUMMARY:  The  National  Solid  Wastes 
Management  Association  ("NSWMA") 
has  petitioned  the  Environmental 
Protection  Agency  ("EPA")  to  amend  40 
CFR  261.5  to  require  that  generators  and 
transporters  of  small  quantities  of 
hazardous  waste  comply  with  the 
manifest,  packaging,  labeling  and 
recordkeeping  requirements  of  40  C.F.R. 
Part  262  and  263.  This  notice  describes 
the  petition  and  invites  interested 
persons  to  comment  on  it. 
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DATE;  EPA  will  accept  comments  on 
N'SWMA's  rulemaking  petition  until 
December  1.  1980. 

ADDRESS:  Comments  should  be  sent  to 
Docket  Clerk  [Docket  No.  3001].  Office 
of  Solid  Waste  (WH-562).  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  S.VV.,  Washmgton,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  HoUoway,  Office  of  Solid  Waste, 
U  S.  Environmental  Pro'ection  Agency, 
401  M  Street  SW.,  Wdshington,  D.C. 
20460,  (202)  "55-9200. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Subtitle  C  of  the  Resource 
Conservahan  and  Recovery  Act  of  1976. 
as  am.ended  ("RCRA"),  EP.A  recently 
promulgated  regulations  establishing  a 
comprehensiv  e  regulatory  program  for 
the  management  and  control  of 
hazardous  wastes.  45  FR  33066  (May  19, 
1980).  The  regulations,  among  other 
things,  identify  the  characteristics  of 
hazardous  waste,  list  particular  wastes 
as  hazardous,  and  establish  standards 
for  generators  and  transporters  of 
hazardous  waste  and  owners  ami 
operators  of  hazardous  waste 
management  facilities.  Exempted  from 
full  regulation  are  haza.'dous  washes 
produced  by  small  quantity  generators, 
pro\  ided  that  generators  of  these  wastes 
ensure  delivery  of  the  wastes  to 
facilities  that  are  either  permitted  under 
Subtitle  C  of  RCRA  (including  facilities 
in  interim  status]  or  that  are  permitted, 
licensed  or  registered  by  a  state  to 
handle  municipal  or  industrial  solid 
waste.  See  40  CFR  261.5,  45  FR  33120. 
Persons  handling  hazardous  wastes 
produced  bj^ small  quantity  generators 
are  exempt  0"om  most  of  the  RCRA 
requirement^  imposed  on  other 
generators  ahd  transporters  of 
hazardous  vMaste.  These  include 
notification  to  the  Agency,  compliance 
with  the  manifest  system  and 
compliance  with  packaging,  labeling, 
placarding,  recordkeeping  and  reporting 
requirement^.  See  40  CFR  Part  262  and 
263.  The  basjs  for  this  exclusion  is  EPA's 
determinaticfi  that  it  lacks  the 
administrative  resources  to  implement 
and  enforce  the  hazardous  waste 
program  if  as  estimated  695,000 
generators  of  small  quanitities  of 
hazardous  waste  were  subject  to  full 
regulation.  The  basis  and  rationale  for 
the  exclusion  are  set  forth  in  the 
preamble  to  the  .May  regulations  and  in 
a  background  document  supporting  the 
regulation.  S^e  45  FR  33066,  33102-33105. 

On  Septenjber  12, 1980,  NSWMA 
submitted  a  Rulemaking  petition  to  EPA, 
requesting  reN'ision  to  the  reduced 
requirements  for  wastes  produced  by 
small  quantity  generators.  The  petition 
asks  that  EPj^  require  generators  and 


transporters  of  these  wastes  to  comply 
with  the  packaging,  labeling,  manifest 
and  recordkeeping  provisions  set  forth 
in  40  CFR  Parts  262  and  263  of  the 
regulations.  It  is  the  position  of  .N'SWMA 
that  such  requirements  are  necessary  to 
protect,  among  others,  transporters, 
landfill  operators,  and  the  public  from 
the  potential  dangers  attendant  with 
handling  hazardous  wastes  which  are 
not  properly  identified  or  packaged. 
NSWMA  contends  that  the  imposition  of 
these  requirements  would  entail  no 
significant  drain  on  limited  Agency 
resources.  A  copy  of  NSWMA's  petition 
may  be  obtained  from  the  Docket  Clerk 
at  the  address  listed  above. 

EPA  believes  that  NSWMA  petition 
warrants  serious  consideration. 
Accordingly,  the  Agency  seeks  public 
comment  on  the  petition  or  other 
alternate  approaches  to  the  regulation  of 
generators  of  small  quantities  of 
hazardous  waste  which  would  increase 
the  protection  of  human  health  and  the 
environment  and  which  would  allow 
EPA  to  effectively  implement  and 
enforce  the  federal  program. 

Dated:  October  9,  1980. 

fames  N.  Smith, 

Aasiatant  Administrator  for  Water  and  Waste 
Management, 

IFR  Doc  80-32066  nifd  lO-14-flO;  8c4S  am] 
BHXING  CODE  &56«-30-M 


40  CFR  Part  770 

(OPTS  470018;  TSH-FRL  1634-7] 

Exemptions  From  Test  Rules; 
Proposed  Statement  of  Policy  and 
Procedures;  Correction 

agency:  Environmental  Protection 
Agency  (EPA), 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  the  policy  and 
procedures  for  exemptions  from  test 
rules  that  appeared  in  the  Federal 
Register  of  July  18, 1980  {45  FR  48512). 
The  action  is  necessary  to  correct 
substantive  errors. 

DATE:  Written  comments  must  be 
submitted  on  or  before  October  31. 1980, 
ADDRESSES:  Written  views  and 
comments  should  bear  the  document 
control  number  [OPTS-47001/47001A] 
(80T-125),  and  should  be  submitted  to: 
Document  Control  Officer,  Management 
Support  Division  (TS-793),  Room  E-447, 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC.  20460. 


FOR  FURTHER  INFORMATION  CONTACT: 

John  B.  Ritch,  Jr.,  Director,  Industry 
Assistance  Office,  {TS-799), 
Environmental  Protection  Agency.  (202/ 
554-1404),  or  Toll  free  (800^24-9065). 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  18.  1980,  (FR 
Doc.  80-21564)  appearing  at  page  58512, 
the  following  corrections  are  made: 

1.  On  page  48513.  column  one,  second 
full  paragraph,  "arrangements  under 
Section  4(b)(3)(A),"  is  corrected  to  read 
"arrangements  under  Section  4(b)(3)(A) 
as  is  followed  for  exemptions." 

2.  On  page  48515,  column  one,  third 
full  paragraph,  "the  Section  4(a) 
statutory  criteria"  is  corrected  to  read 
"meet  the  Section  4(a)  statutory 
criteria." 

3.  On  page  48515,  column  two.  second 
full  paragraph.  "EPA  in  proposing  such  a 
test  rule"  is  corrected  to  read  "EPA  in 
proposing  such  a  test  rule:  therefore, 
equivalence  data  would  not  be  required 
to  be  submitted  for  this  approach." 

4.  On  page  48516.  column  one,  first 
paragraph,  "procedures  of  chemical  3"  is 
corrected  to  r»*ad  "producers  of 
chemical  3." 

5.  On  pege  58516.  column  two,  third 
full  paragraph,  "of  chemicals  1.3.5,  and 
7,  this  would  be"  is  corrected  to  read  "of 
chemicals  1,3,5,  and  7,  this  would  not 
produce  financial  inequities  since  1,3.5, 
and  7  would  be". 

6.  On  page  48518,  column  one.  last 
sentence,  "Ef^A  is  proposing  not  to  make 
a  decision  to  exempt  an  applicant  if  a 
valid  Study  Plan  .  .  ."  is  corrected  to 
read  "EPA  is  proposing  that  it  will  not 
make  a  decision  to  exempt  an  applicant 
unless  a  valid  Study  Plan  or  test  data  on 
a  chemical  have  been  received  .  .  .". 

7.  On  page  48520.  column  one,  last  full 
paragraph,  "are  bona  fide  manufacturers 
of  processors"  is  corrected  to  read  "are 
bona  fide  manufacturers  or  processors," 

8.  On  page  48523,  column  one, 

§  770.405(b)  should  read  as  follows: 

§  770.405    Filing  of  applications. 

•  •  »  •  « 

(b)  What  may  be  claimed.  A  person 
may  apply  for  an  exemption  from  one  or 
more  specific  testing  requirements  to 
which  the  person  is  subject  as  set  forth 
in  Part  773  of  this  chapter. 

Dated:  October  7.  1980. 
loseph  J.  Merenda, 
Director,  Assessment  Division. 

(VR  Do,.  B(V  12005  Filed  10-14-80:  8:45  am) 
BILUNG  CODE  6S60-31-M 


40  CFR  Part  773 

(OPTS  47002A;  TSH-FRL  1634-5] 

Cttloromethane  and  Chilorinated 
Benzenes;  Proposed  Test  Rule; 
Amendment  to  Proposed  Health 
Effects  Standards;  Correction 

AGENCY:  Environmental  Protection 

Agency  (EPA), 

action:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
proposed  rule  to  test  chloromethane  and 
the  chlorinated  benzenes  and  to  amend 
the  proposed  health  effects  standards. 
The  proposed  rule  appeared  in  the 
Federal  Register  of  July  18,  1980  (45  FR 
48524).  The  action  is  necessary  to 
include  exporters  as  subject  to  the 
testing  requirements  in  the  proposed 
rule.  While  it  is  stated  in  the  preamble 
that  exporters  are  subject  to  the 
proposed  testing  requirements,  the 
exporter  coverage  was  inadvertently 
omitted  from  the  proposed  rule.  The 
action  is  also  necessary  to  correct  other 
substantive  errors. 
DATE:  Written  comments  must  be 
submitted  on  or  before  October  31, 1980. 
ADDRESSES:  Written  views  and 
comments  should  bear  the  document 
control  number  [OPTS-^7002/47002A) 
(BOT-126),  and  should  be  submitted  to: 
Document  Control  Officer,  Management 
Support  Division  (TS-793).  Room  E-447, 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency,  401  M  Street,  S.W.. 
Washington,  DC.  20460. 

for  FURTHER  INFORMATION  CONTACT: 

John  B.  R:tch.  Jr.,  Director,  Industry 
Assistance  Office,  (TS-799), 
Environmental  Protection  Agency  (202/ 
5,54-1404),  or  Toll  free  (800-424-9065). 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  18, 1980,  (FR 
Doc.  80-21565)  appearing  at  page  48524, 
the  following  corrections  are  made: 

1.  On  page  48528,  column  three, 
second  full  paragraph,  "that  the  risk  be 
unreasonable"  is  corrected  to  read  "that 
the  risk  may  be  unreasonable." 

2  On  page  48531,  column  two,  second 
full  paragraph,  "Other  substances  may 
not  be  produced  .  ,  ,  now  in  commercial 
production."  is  corrected  to  read  "Other 
substances  in  the  category  may  not  be 
produced  currently  but  could  well  serve 
as  substitutes  for  those  other  category 
members  now  in  commercial 
production." 

3.  On  page  48533,  column  one,  second 
full  paragraph.  "At  this  point, 
manufacturers"  is  corrected  to  read  "At 
this  point,  if  the  data  can  be 
extrapolated  to  the  untested  members, 
manufacturers". 


4.  On  page  48533,  column  three,  first 
full  paragraph,  "of  chemicals  1,3,5,7  this 
would  be"  is  corrected  to  read  "of 
chemicals  1,3,5,7,  this  would  not  produce 
financial  inequities  since  1,3,5,  and  7 
would  be". 

5.  On  page  48535,  column  one,  second 
full  paragraph,  "described  above  will 
assure  the  Agency"  is  corrected  to  read 
"described  below  will  assure  the 
Agency". 

6.  On  page  48536,  Table  1,  the 
subchronic/chronic  effects  column,  "13" 
is  corrected  to  read  "3". 

7.  On  page  48541,  the  table  is 
corrected  to  be  entitled  "Table  2"  and  in 
the  Subchronic/chronic  column,  the 
final  "X"  is  corrected  to  read  " — ". 

8.  On  page  48543,  column  two.  last 
paragraph,  "That  1,2,4-trichlorobenzene 
has  been  adequately  tested  for 
subchronic  effects  and 
pentachlorobenzene  for  tetragenicity"  is 
corrected  to  read  "pentachlorobenezene 
has  been  adequately  tested  for 
subchronic  effects  and  for 
tetratogenicity,  1,2,4-trichlorobenzene 
has  been  tested  for  reproductive 
effects,". 

9.  On  page  48556,  column  one,  the 
third  full  paragraph  is  corrected  to  add 
to  the  end  of  the  paragraph  the  sentence. 
"Because  equivalence  is  assumed 
between  the  sample  and  the  category  in 
this  approach,  the  submission  of 
equivalence  data  is  not  being  proposed". 

10.  On  page  48557,  column  one,  the 
compound  column  of  the  table  is 
corrected  to  read: 
Chloromethane 
Monochlorobenzene 
Dichlorobenzene  1,2 
Dichlorobenzene  1,4 
Trichlorobenzene  1,2,4 
Tetrachlorobenzene  1,2,4,5 
Pentachlorobenzene 

11.  On  page  48557,  column  two,  last 
paragraph,  "impact,  is  that  under  the 
first  alternative"  is  corrected  to  read 
"impact,  is  that  under  the  proposed 
approach". 

12.  On  page  48557,  column  two,  last 
paragraph,  the  final  sentence  is 
corrected  to  read  "Consequently,  the 
greatest  difference  appears  to  be 
between  Alternative  1  and  the  other 
options  since  Alternative  1  formally 
requires  the  testing  of  all  11 
chlorobenzenes." 

13.  On  page  48561,  column  one,  under 
General  Issues  number  2,  "present  an 
unreasonable  risk,  to  what"  is  corrected 
to  read  "present  an  reasonable  risk,  to 
what"  and  "activities  unreasonable 
risks  in  the"  is  corrected  to  read 
"acfivities  reasonable  risks  in  the" 

14.  On  page  48563,  column  three, 
second  full  paragraph,  "9:00  a.m.  to  5:00 


p.m."  is  corrected  to  read  "8.00  a.m.  to 

4:00  p.m.". 

15.  On  page  48564.  column  two,  under 
§  773.1(a),  "including  importers,  and/or 
processors"  is  corrected  to  read 
"including  importers,  exporters,  and/or 
processors". 

16.  On  page  48564.  column  three, 
under  §  773.12,  "manufacture  (including 
import) '  is  corrected  to  read 
"manufacture  (including  import  and 
export)". 

17.  On  page  48565,  column  one,  "(viii) 
1.2,3,4-trichlorobenzene"  is  corrected  to 
read  "(viii)  1,2,3,4-tetrachlorobenzene". 

Dated:  October  7.  1980. 
|ot>epb  |.  Merenda, 
Director.  Assessment  Division. 

|FR  Doc  8O-3:0M  Filed  10-14-80.  8  45  am| 
BILUNG  COOe  «S6a-31-M 


40  CFR  Part  773 

[OPTS  47003A;  TSH-FRL  1634-81 

Acrylamide:  Response  to  ttie 
Interagency  Testing  Committee; 
Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
proposed  notice  on  acrylamide  that 
appeared  in  the  Federal  Register  of  July 
18, 1980  (45  FR  48510).  This  action  is 
necessary  to  correct  the  hours  that 
public  files  on  the  proposed  rulemaking 
may  be  available  for  review  by 
interested  person(s}. 

date:  Written  comments  must  be 
submitted  on  or  before  October  31, 1980. 

ADDRESSES:  Written  views  and 
comments  should  bear  the  document 
control  number  [OPTS-17003/47003AJ 
(80T-127),  and  should  be  submitted  to: 
Document  Control  Officer,  Management 
Support  Division  (TS-793),  Room  E-447, 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington. 
D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  Ritch,  Jr.,  Director,  Industry 
Assistance  Office.  (TS-799), 
Environmental  Protection  Agency,  (202/ 

554-1404).  or  Toll  free  (800-424-9065). 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  18,  1980,  (FR 
Doc.  80-21563)  appearing  at  page  48510, 
under  VI.  Public  Record,  first  column, 
page  48512,  first  full  paragraph,  "9:00 
a.m.-5:00  p.m."  should  read  "8:00  a.m.- 
4:00  p.m." 
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Dated:  October  7.  19«0.- 
Joseph  ).  Menenda, 
Director.  Asstssment  Division. 

(FR  Doc.  80-32Ciea  F::ed  10-I+-80  9-4.5  am) 
BILLING  COOC  (Ma-31-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

(Docket  No.  FEMA-53791 

Revision  of  Proposed  Flood  Elevation 
Determinations  for  the  City  of  Cape 
Coral,  Lee  County,  Fla.,  Under  the 
National  Flood  Insurance  Program 

agency:  FeJtTdi  Insurance 
.-■\Jm:":str.i"iGn,  FTMA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  afe  solicited  on  the  proposed 
base  (lOO-yeHr)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Cape  Cork  Florida. 

As  a  result  of  the  deteimination  of  the 
Administrative  Law  Judge,  we  are 
submitting  new  proposed  base  (100- 
year]  flood  eBevations  for  Cape  Coral 
which  reflecj  the  findings  of  the 
Administrative  Lavv  Judge.  Public 
notification  ^  being  given  in  the  Cape 
Coral BreezA^and  the  Federal  Register 
end  supercedes  previously  published 
rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  the  Cope 
Coral  Brce:''i. 

ADDRESSES:  Mdps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  foi  review 
at  City  Hall.  BIS  Nicholas  Parkway, 
Cape  Coral,  Florida. 

Send  Comments  to:  Honorable  Lyman 
Moore,  Mavor.  City  of  Cape  Coral,  Post 
Office  Bo.x  900.  Cape  Coral  Florida 
33904. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr  R.  Gregg  Chappeli.  National  Flood 
Insurance  Pr<)gram.  (202)  426-1460  or 
Toll  Free  Lint  (800)  424-8872,  Room 
5148,  451  Sevienth  Street,  SW.. 
\\'-3sMr;2*'-^n  D  C  204''2 
SUPPLEMENTARY  INTORMATION:  On  May 

1  and  May  8. (1979,  the  Federal  Insurance 
Administratii)n  published  a  notice  of 
proposed  ba$e  flood  elevations  for  the 
City  of  Cape  Coral  in  the  Cape  Coral 
Breeze.  As  a  result  of  the  determination 
of  the  Administratfve  Law  Judge,  we  are 
submitting  n^w  proposed  base  (100- 
year)  flood  elevations  for  Cape  Coral 
which  reflect] the  findings  of  the 
Administrative  Law  Judge.  The  new 


proposed  base  flood  elevations  are 
listed  below  in  accordance  with  section 
110  of  the  Flood  Disaster  I*rotection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  Xlll  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a]). 

These  new  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  Naitonal  Flood 
Insurance  Program  (NFIP). 

These  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents.  We  realize 
that  the  ground  elevations  for  some  of 
the  locations  may  actually  be  above  the 
base  flood  elevation  and  therefore  not  in 
a  Special  Flood  Hazard  Area  (SFHA). 

The  proposed  base  (100-year)  flood 
elevations  are: 


•Eleva- 

Source of  ftoodmg                     Location 

tion  m 
feet 

(NGVO) 

GuK  ol  Mexico #lnlersection     ol     Ourden 

•9 

ParVway  West  and  North- 

west 34|ti  Avenue 

Intersection  o(  Pine  Island 

•7 

Road  and  Santa  Bartiara 

Boulevard. 

Intersection      of      Chiqutta 

•7 

Boulevard     and     Miracle 

Pann»ay. 

Intersection  o(  Country  Cli;b 

'7 

Boulevard   and   Retunda 

Partiway. 

Intersection  ol  Pelican  Bou- 

•7 

levard  and  Gleason  ParV- 

way 

» Intersection  ot  Tropicana 

•7 

Partiway    and    Northwest 

36th  Avenue. 

Intersection     of     tJiplorrval 

•7 

ParVway     and     Chiqmla 

Boulevard. 

Intersectjon  ol  Pine  Island 

•7 

Road  and  Nicholas  Park- 

way 

Intersection     of     Hancock 

•7 

Bndge  Par/way  and  Del 

Prado  ParVway 

#lniersection  of  Cape  Coral 

•B 

ParVway  West  and  So<jth 

Chiquita  Boulevard 

injunction  ol  Sands  Boule- 

•8 

vard  and  £1  Dorado  ParV- 

way West. 

♦Intersection  ol  Cape  Coral 

•8 

ParVway    and    Coronado 

Parkway. 

ill  Location  not  in  SFHA. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-1128:  Executive  Order  12127,  44 


FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 

20963) 

Issued:  September  19, 1980. 
Gloria  M.  Jimenez, 

Fedrra!  Insurance  Administrator. 

[W.  DoL  8C>-3ia57  Filed  10-14-80;  8:45  am) 
BILLING  CODE  6718-03-M 


DEPARTMENT  OF  COMMENCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

Atlantic  Tuna  Fisheries 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Department  of  Commerce. 
ACTION:  Proposed  regulations. 

SUMMARY:  These  proposed  regulations 
v'.ould  implement  two  conservation 
recommendations  adopted  by  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas  (ICCAT) 
at  its  sixth  regular  meeting  (.Madrid, 
November  14-20,  1979).  The  two 
proposals  adopted  by  ICCAT  are;  (IJ 
that  there  be  no  catch  or  landings  of 
bigeye  tuna  less  than  seven  pounds  (3.2 
kilograms)  and  (2)  that  an  international 
port  inspection  scheme  be  implemented 
by  the  member  countries. 
DATES:  Written  comments  are  invited 
until  November  14, 1960  Public  hearings 
will  be  held  at  Terminal  Island, 
California  on  October  22, 1980,  and  at 
Gloucester,  Massachusetts  on  October 
22  1980. 

ADDRESSES:  St-nd  written  comments 
and/or  testimony  to  the  National  Marine 
Fisheries  Service,  300  South  Ferry  Street, 
Room  2011,  Terminal  Island,  California 
90731.  The  public  hearings  will  be  held 
at  the  National  Marine  Fisheries  Ser\  ice 
Conference  Room.  300  South  Ferry 
Street.  Terminal  Island,  California,  and 
at  the  National  Marine  Fisheries  Service 
Conference  Room,  14  Elm  Street. 
Glouchester,  Ma  01930. 
FOR  FURTHER  INFORMATION  CONTACT: 
].  Gary  Smith.  National  Marine  Fisheries 
Service,  300  South  Ferry  Street,  Room 
2011,  Terminal  Island,  California  90731, 
Tel.  213-548-2518. 

SUPPLEMENTARY  INFORMATION:  At  its 

sixth  regular  meeting  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  (ICCAT)  adopted  two 
conservation  measures:  (1)  that  the 
member  countries  take  the  necessary 
measures  to  prohibit  any  taking  and 
landing  of  bigeye  tuna  (Thunnus  obesus] 
weighing  less  than  seven  pounds  (3  2 
kilograms)  until  December  31,  1983,  and 


(2)  that  an  international  port  inspection 
scheme  be  implemented. 

Both  of  these  measures  are  addressed 
in  these  proposed  regulations.  Since  the 
international  port  inspection  scheme 
was  approved  by  the  Commission  but 
not  yet  adopted  by  the  member 
countries,  these  regulations  are 
proposed  in  anticipation  of  the  scheme 
being  accepted  by  a  simple  majority  of 
tl.p  contracting  parties  of  the  ICCAT. 

The  proposed  regulations  would: 
Amend  Subpart  C  of  the  current  Atlantic 
tuna  regulations  to  include  both 
yeilowfin  and  bigeye  tuna,  and  add  a 
new  Subpart  E  to  provide  for 
international  port  inspections.  The 
conservation  measure  proposed  for 
bigeye  tuna  is  the  same  as  that 
pri;viously  implemented  for  yeilowfin 
tuna.  The  regulations  on  the  incidental 
catch  of  yeilowfin  tuna  and  bigeye  tuna 
allow  the  taking  of  yeilowfin  tuna  or 
bigeye  tuna  separately  or  in 
combination. 

The  International  Commission  for  the 
Conservation  of  Atlantic  Tunas 
approved  a  port  inspection  scheme  at  a 
special  meeting  held  in  Madrid, 
November  15-21, 1978.  Subsequently,  at 
its  sixth  regular  meeting  the  Commission 
adopted  a  resolution  concerning  the 
implementation  of  the  port  inspection 
scheme.  The  scheme  adopted  by  the 
Commission  is  as  follows: 

1   Inspection  shall  be  carried  out  by 
the  appropriate  authorities  of  the 
contracting  parties,  who  will  monitor 
compliance  with  the  Commission's 
regulations  at  their  own  ports,  during 
tuna  transshipment  or  landing 
operations  or  during  calls  of  tuna 
vessels,  without  discrimination  between 
their  own  national  vessels  and  those  of 
other  contracting  parties.  Vessels  which 
enter  a  port  because  of  "force  majeure" 
are  e.\empt  from  inspection. 

2.  Each  contracting  party  shall  notify 
the  Commission  of  the  names  of  the 
inspectors  appointed  for  this  purpose. 
The  Commission  shall  communicate  to 
the  contracting  parties  the  names  of  all 
authorized  inspectors.  Each  inspector 
shall  carry  identification  supplied  by 
competent  authorities  in  accordance 
with  a  model  approved  by  the 
Commission.  This  document  shall  be 
provided  to  the  inspector  upon 
appointment,  and  shall  specify  that  the 
inspector  has  the  authority  to  act 
according  to  arrangements  approved  by 
the  Commission. 

3.  Prior  to  an  examination,  the 
inspector  shall  identify  himself  by 
presenting  the  identification  described 
in  (2)  above.  The  inspector  shall,  when 
he  considers  it  necessary,  examine  the 
characteristics  of  the  catches  of  the 
foreign  and  domestic  flag  tuna  vessels 


pursuant  to  paragraph  (1).  Inspections 
shall  be  carried  out  so  that  the  vessel 
suffers  the  minimum  interference  and 
inconvenience  and  that  degradation  of 
the  quality  of  the  fish  is  avoided. 

4.  The  inspector  shall  draw  up  a 
report  of  his  inspection  in  a  form 
standardized  by  the  Commission.  He 
shall  sign  the  report  in  the  presence  of 
the  master  of  the  vessel,  who  shall  be 
entitled  to  add  or  have  added  to  the 
report  any  observations  which  he  thinks 
suitable  and  which  he  must  sign.  The 
inspector  should  note  in  the  vessel's  log- 
book that  an  inspection  was  made. 
Copies  of  the  report  shall  be  given  to  the 
vessel's  master  and  to  the  inspector's 
competent  authorities  who  shall 
promptly  transmit  copies  to  the 
appropriate  authorities  of  the  flag  State 
of  the  vessel  and  to  the  Commission. 

5.  In  making  his  examination,  an 
inspector  may  ask  the  master  for  any 
necessary  assistance.  The  master  shall 
enable  the  inspector  to  make  such 
examination  of  catch  or  gear  and  any 
relevant  documents  as  the  inspector 
deems  necessary,  including  fishing  log 
books,  to  verify  the  observance  of  the 
Commission's  regulations  in  force. 

6.  Resistance  to  an  inspector  or  failure 
to  comply  with  his  instructions  shaU  be 
treated  by  the  flag  State  of  the  vessel  in 
a  manner  similar  to  resistance  to,  or 
failure  to  comply  with  the  instructions 
of,  any  inspector  of  that  State  or 
contracting  party. 

7.  Inspectors  shall  carry  out  their 
duties  in  accordance  with  the  rules  set 
out  in  this  inspection  scheme  but  they 
shall  remain  under  the  operational 
control  of  their  authorities  and  shall  be 
responsible  to  them. 

8.  Contracting  parties  shall  consider 
and  act  on  reports  of  foreign  inspectors, 
according  to  the  provisions  of  paragraph 
(4).  on  a  similar  basis  as  the  reports  of 
national  inspectors  in  accordance  with 
their  national  legislation.  The  provisions 
of  this  paragraph  shall  not  impose  any 
obligation  on  a  contracting  party  to  give 
the  report  of  a  foreign  inspector  a  higher 
evidentiary  value  than  it  would  possess 
in  the  inspector's  own  country. 
Contracting  parties  shall  collaborate,  in 
accordance  with  their  legislation,  in 
order  to  facilitate  judicial  or  other 
proceedings  arising  from  reports  of 
inspectors  acting  under  these 
arrangements. 

9.  The  contracting  parties  shall  notify 
the  Commission  of  measures  taken  in 
those  cases  in  which  the  report  of  an 
Inspection  conducted  in  accordance 
with  paragraphs  (4)-(6)  indicates  that  a 
violation  occurred. 

10.  All  contracting  parties  shall 
instruct  the  masters  of  their  tuna  vessels 
on  ICCAT  regulations  in  force.  The 


master  shall  also  be  informed  regarding 
the  cooperation  to  be  given  to  the 
inspectors  in  national  as  well  as  foreign 
ports. 

11.  Contracting  parties  whose  vessels 
enter,  land  or  transship  their  catches  in 
ports  other  than  their  own,  can  send 
inspectors  authorized  by  the 
Commission  to  inspect  their  own 
vessels,  with  the  respect  to  the 
observance  of  the  Commission's 
regulations,  having  previously  obtained 
an  invitation  from  the  port  State  in 
which  the  inspection  shall  be  executed. 

The  National  Marine  Fisheries  Service 
considered  various  regulatory  options 
from  controls  on  the  possession  of 
undersized  tuna  by  any  person,  to  a 
requirement  that  all  tuna  transshipped 
to  a  U.S.  port  from  within  the  Atlantic 
be  inspected  by  ICCAT  inspectors.  It 
was  concluded  that  during  the  first  year 
of  implementation  the  National  Marine 
Fisheries  Service  would  propose  the 
minimum  regulations  necessary  to  meet 
the  requirements,  noting  however,  that 
more  stringent  regulations  may  become 
necessary.  Accordingly,  public  comment 
is  not  restricted  to  the  regulations  as 
proposed  but  may  address  any  issues 
believed  to  be  pertinent  to  the  effective 
implementation  of  the  Commission's 
port  inspection  scheme. 

Since  these  proposed  regulations 
clarify  and  improve  the  management 
regime  for  Atlantic  tunas  without 
altering  the  accepted  management 
philosophy,  the  Assistant  Administrator 
has  determined  that  these  proposed 
amendments  do  not  constitute  a  major 
Federal  action  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended.  Therefore,  no 
environmental  assessment  or 
environmental  impact  statement  is 
required.  The  Assistant  Administrator 
also  has  determined  that  this 
amendment  does  not  constitute  a 
significant  action  under  Executive  Order 
12044,  and  therefore  does  not  require  the 
preparation  of  a  regulatory  analysis. 

Signed  at  Washington,  D.C.  this  9th  day  of 
October.  1980. 
Williatn  H.  Stevenson, 
Deputy  Assistant  Administrator.  National 
Marine  Fisheries  Service. 

(Atlantic  Tunas  Convention  Act  of  1975.  P.L. 
94-70  16  U.S.C.  971-971h) 

50  CFR  Part  285.  Atlantic  Tuna 
Fisheries,  is  proposed  to  be  amended  as 
follows: 

1.  Change  the  title  of  Subpart  C  to 
read  as  follows: 


68414 


Federal  Register  /  Vol.  45,  No.  201   /  Wednesday,  October  15,  1980  /  Proposed  Rules 


68415 


Subpart  C— Yellowfin  Tuna  (Ttiunnus 
albacares)  and  Bigeye  Tuna  (Thunnus 
obesus) 

2,  Section  285.50  is  revised  to  read  as 

follows:       I 

§  285.50    Authorized  fishing. 

Except  as  provided  in  285,52,  fishing 
in  the  regulatory  area  for  yellowfin  tuna 
or  bigeye  tina  that  weigh  less  than  se\en 
pounds  round  weight  by  persons  or 
vessels  subject  to  the  jurisdiction  of  the 
United  States  is  prohibited. 

3,  Section  285.52  is  revised  to  read  as 
follows:       I 

§  285.52     Incidental  catch. 

Persons  ar  vessels  subject  to  the 
jurisdiction  of  the  United  States  may 
take  yellowfin  tuna  or  bigeye  tuna  or 
both  that  weigh  less  than  seven  pounds 
round  weight  incidental  to  fishing  in  the 
regulatory  area  for  yellowfin  tuna  of 
bigeye  tuna.  For  purposes  of  this 
subsection,  incidental  take  shall  not 
exceed  3  percent  by  weight  per  trip  of 
all  yellowfin  tuna  and  bigeye  tuna 
weighing  seven  pounds  or  more. 

4.  Subpart  D.  Section  285. 81  is  revised 
to  read  as  follows: 

§  285.81     Species  Subject  to  Regulation. 

The  species  of  tuna  currently  subject 
to  regulation  pursuant  to 
recommendations  of  the  Commission 
within  the  meaning  of  Section  6(c)  are 
yellowlin  tuna,  bigeye  tuna,  and 
Atlantic  bluefin  tuna, 

5.  A  new  Subpart  E  is  proposed  as 
follows: 

Subpart  E— International  Port  Inspection 

Sec.  I 

285.100  Basis  and  purpose. 

285.101  Authorized  officers. 

285.102  Vessels  subject  to  inspection. 

285.103  Reports. 

.^uthoril>:  A'.ld.^'.iL  Tunas  Convention  of 
•|^-5.  P-jb  L,  94--0,  16  U.S.C  9-1— Q-lh. 

Subpart  E— International  Port 
Inspection 

§285.100     Basis  and  purpose. 

At  its  Sixth  regular  meeting  the 
International  Com.m.ission  of  the 
Conservatian  of  Atlantic  Tunas  (ICCAT) 
adopted  a  port  inspection  scheme  to 
assist  in  the  enforcement  of  the 
Com.mission's  recommendations.  The 
following  regulations  have  been  adopted 
by  the  U.S.  to  implement  the  port 
inspection  scheme. 

§  285.101     Authorized  officers. 

For  the  purposes  of  this  subpart, 
authorized  officers  are  those  persons 
appointed  by  the  contracting  parties  and 
authorized  bv  the  Commission  to  ensure 


observance  of  the  international  port 
inspection  scheme. 

§  285.102    V6.ssel8  subject  to  Inspection. 

(a)  All  U.S.  flag  tuna  vessels  are 
subject  to  inspection  by  an  authorized 
officer  when  landing  or  transshipping 
tuna  or  when  making  port  calls  at  a  port 
within  the  authority  of  an  ICCAT 
member  country. 

(b)  All  bigeye,  Atlantic  bluefin  and 
yellowfin  unloaded  in  a  U.S.  port  from 
refrigerated  transport  vessels  registered 
by  member  countries  are  subject  to 
inspection  by  authorized  officers. 

§285.103     Reports. 

(a)  Inspections  shall  be  reported  on  a 

standardized  Commission  form  and  be 
signed  by  the  authorized  officer  and  the 
master  of  the  vessel.  The  master  shall  be 
entitled  to  add  or  have  added  to  the 
report  any  observation  which  the  m^aster 
thinks  suitable.  The  authorized  officer 
shall  note  in  the  vessel's  log  that  the 
inspection  has  been  m.ade.  Copies  of  the 
report  shall  be  sent  to  the  vessel  master 
and  to  the  authorized  officer's  national 
authority. 

(b)  The  master  shall  allow  the 
authroized  officer  to  examine  any 
portion  of  the  catch  and/or  gear  and 
shall  provide  any  relevant  documents  as 
the  authorized  officer  deems  necessary 
to  verify  compliance. 

[FR  Doc  flO-320.55  Filed  10-14-80;  8:45  am) 
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proposed  rules  that  are  appHlcable  to  the 
public    Notices   of   hearings   and 
investigations,   comraittee   meetings,   agency 
decisions   and   rulings,   delegations   of 
authority,   filing   of   petitions   and 
applications   and   agency   statements  of 
cganization   and   functions   are   examples 
of   documents   appearing  in   this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Spruce  Budworm  Management 
Program,  Northern  Maine,  1981;  Intent 
To  Prepare  an  Environmental 
Statement 

Pursuant  to  Section  102(C)  of  the 
N.itional  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture  will  prepare  a  site  specific 
environmental  statement  for 
suppression  of  the  spruce  budworm 
populaton  in  Northern  Maine  for  the 
protection  of  spruce  and  fir.  Activities 
will  tiike  place  in  lafespring  and  the 
summer  of  1981. 

The  various  elements  of  the  general 
spruce  budworm  management  program 
have  been  addressed  in  a  Programmatic 
Environmental  Impact  Statement.  A 
Siioping  Session  was  held  in  connection 
w  ith  that  statement.  The  scope  of  the 
1981  project  will  be  determined  by 
consultation  with  land  managers  and 
State  and  Federal  agencies. 

Alternatives  for  suppression  of 
budworm  populations  include 
silvicultural,  biological  and  chemical 
methods,  as  outlined  in  the 
I'rogrammatic  Statement.  Allen  J. 
Schacht,  Director  of  the  Northeastern 
.•\rea,  is  the  responsible  Federal  official, 
and  Peter  W.  Orr  is  the  Team  Leader  for 
the  environmental  analysis  and  Site 
Specific  Environmental  Impact 
Statement.  A.  Temple  Bowen  of  the 
Department  of  Conservation  (Augusta) 
will  represent  the  State  of  Maine. 

The  environmental  analysis  will 
require  about  one  month.  The  Draft 
Environmental  Statement  is  scheduled 
for  completion  by  December  1,  1980. 
This  will  be  followed  by  a  review 
period.  The  Final  Environmental  Impact 
Statement  is  scheduled  for  filing  January 
30,  1981. 

Questions  about  the  Notice  of  Intent 
or  on  the  project  should  be  sent  to  Allen 


J.  Schacht,  Director,  Northeastern  Area, 
State  and  Private  Forestry,  Forest 
Service,  U.S.  Department  of  Agriculture, 
370  Reed  Road,  Broomall,  PA  19008. 
W.  M.  Doty. 
Acting  Area  Director. 
October  2. 1980. 

|KR  Due.  80-320.53  Filed  10-14-80:  8;45  amj 
BILUfMS  CODE  3410-11-M 

Soil  Conservation  Service 

City  of  St.  Joseph  Critical  Area 
Treatment  RC  &  D  Measure,  Michigan; 
Finding  of  No  Significant  Impact 

AGENCY:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 
action:  Nofice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arthur  H.  Cratty,  State 
Conservationist,  Soil  Conservation 
Service,  1405  South  Harrison  Road,  East 
Lansing,  Michigan  48823,  telephone  517- 
337-6702. 

Notice 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  City  of  St.  Joseph 
Critical  Area  Treatment  RC&D  Measure, 
Berrien  County,  Michigan. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Arthur  H.  Cratty,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
installation  of  practices  for  critical  area 
treatment.  The  planned  works  of 
improvement  include  critical  area 
planting,  rock  riprap,  and  grade 
stabilization  structures.  City  of  St. 
Joseph  Critical  Area  Treatment  RC&D 
Measure.  Michigan  Notice  of  Finding  of 
No  Significant  Impact.  Total 
construction  cost  is  estimated  to  be 
$250,000;  $187,500  RC&D  funds  and 
$62,500  local  funds. 


The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Arthur  H. 
Cratty.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  November  14. 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conser\ation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  .\o.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  October  1,  1980. 
Joseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Doc  80-33)82  Filed  10-14-80:  8:45  urn] 
BILUNG  CODE  3410-16-M 


Russell  County  Airport  Critical  Area 
Treatment  RC  &  D  Measure.  Kentucky; 
Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 
action:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Glen  E.  Murray.  State 
Conservationist,  Soil  Conservation 
Service,  333  Waller  Avenue,  Lexington. 
Kentucky  40504,  telephone  606-233-2748. 

Notice 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Russell  County 
Airport  Critical  Area  Treatment  RC  &  D 
Measure,  Russell  County,  Kentucky. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Glen  E.  Murray,  State 
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Conser\-ationist,  has  determined  that  the 
preparation  and  review  of  an 
environmantal  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  s'abhzation.  The  planned 
works  of  improvement  include  a  grade 
riprap  stabilization  structure,  seedbed 
preparation,  fertilization,  and  seeding 
and  mulching  as  Russell  County  Airport 
Critical  Area  Treatment  RC  &  D 
Measure.  Kentucky  Notice  of  Finding  of 
No  Significant  Impact  needed  for 
establishment  of  permanent  vegetation 
of  a  severely  eroded  area. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Glen  E. 
Murray,  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Imple.mentation  of  the  proposal  will 
not  be  initiated  until  November  14,  1980. 

(Catalog  of  federal  Domestic  Assistance 
Program  No,  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Managemeii  and  Budget  Circular  No.  A-95 
regarding  SlBte  and  local  Clearinghouse 
review  of  Faderal  and  federally  assisted 
programs  and  projects  is  applicable] 

Dated:  o4ober  1,1980. 
[osppb  W  Haas. 
i';"  0         -J  ;:r  Natural  Resource  Projects. 

|FR  Doc.  aO-320^  Filed  10-14-80:  8:45  am| 
BILLING  COOEI3410-I6-M 


Jefferson  County  Farm  Fisti  and 
Wildlife  Development  and  Water 
Quality  Management  RC  &  D  Measure, 
Iowa 

agency:  SqU  Conservation  Service,  U.S. 
D-'Pcirtmenl  of  Agriculture. 
action:  Notice  of  Finding  of  No 
Significant  [mpact. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr  \\:...  .X  J   Br^^ne.  Std'e 
Conset^aticnist  Soil  Conservation 
Service.  633  Federal  Building,  210 
Walnut  Street,  Des  Moines,  Iowa  50309, 
telephone  315-284-4260. 
NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  .National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 


being  prepared  for  the  Jefferson  County 
Farm  Fish  and  Wildlife  Development 
and  Water  Quality  Management  RC&D 
Measure,  Jefferson  County,  Iowa. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  William  J.  Brune,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  fish 
and  wildlife  development  and  water 
quality  management.  The  planned  works 
of  improvement  include  a  pond,  grass, 
tree  and  shrub  planting,  and  best 
management  practices. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  William  J. 
Brune.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  November  14, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  October  1, 1980. 
Joseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

[FR  Doc.  BO-32I08  Filed  10-14-80:  845  am] 
BILLING  CODE  3410-16-M 


CIVIL  AERONAUTICS  BOARD 

[Dockets  33363,  34922,  and  34923] 

Former  Large  Irregular  Air  Service 
Investigation  and  Applications  of 
Conquest  International  Airline,  Inc. 
d.b.a  Conquest  Airiine;  Reassignment 
of  Proceeding 

This  proceeding,  insofar  as  it  Involves 
the  application  of  Conquest 
International  Airlines,  Inc.  d.b.a. 
Conquest  Airline,  Dockets  34922  and 
34923,  has  been  assigned  to 
Administrative  Law  Judge  John  M. 
Vitfone.  Future  communications  should 
be  addressed  to  Judge  Vittone. 


Dated  at  Washington,  D.C.,  October  8. 
1980. 

Joseph  ).  Saunders, 
Chief  Administrative  Law  Judge. 

|FR  Doc.  80-32094  Filed  10-14-80:  8:45  ami 
BILLING  CODE  632O-01-M 

[Docket  38767;  Order  80-9-176) 

New  York  Air  Fitness  Investigation; 
Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
October  21,  1980.  at  9:30  a.m.  (local 
time),  in  Room  1003,  Hearing  Room  A, 
Universal  Building  North,  1875 
Connecticut  Avenue,  N.W.,  Washington, 
D.C..  before  the  undersigned 
.Administrative  Law  Judge. 

Order  80-9-176,  adopted  September 
30, 1980,  defined  the  issues  for  this 
proceeding,  and  decided  that  requests 
for  additional  evidence  should  be  filed 
no  later  than  October  14,  1980.  Matters 
to  be  discussed  at  the  prehearing 
conference  will  include  evidence 
requested,  future  procedural  dates,  and 
such  other  matters  as  will  contribute  to 
the  orderly  and  prompt  conduct  of  this 
proceeding. 
Elias  C.  Rodriguez, 
Administrative  Law  Judge. 

[FR  Doc.  80-32W6  Filed  10-14-80;  8:45  am) 
BILLING  CODE  6320-01-M 


[Order  80-10-43;  Docket  38699] 

Pittsburgh-Syracuse;  Subpart  Q 
Proceeding;  Order  To  Show  Cause 

agency:  Civil  Aeronautics  Board. 
ACTION:  .Notice  of  order  to  show  cause 
(80-10-43). 

SUMMARY:  The  Board  is  instituting  the 
Pittsburgh-Syracuse  Subpart  Q 
Proceeding  and  is  proposing  to  grant 
unrestricted  authority  to  Eastern  in  the 
Pittsburgh-Syracuse  market  under 
expedited  procedures  of  Subpart  Q  of  its 
Procedural  Regulations.  The  tentative 
findings  and  conclusions  will  become 
final  if  no  objections  are  filed. 

The  complete  text  of  this  order  is 
available  as  noted  below. 
DATES:  Objections;  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  November  10, 1980,  a 
statement  of  objections,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections. 

ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 


38699,  which  we  have  entitled  the 

Pittsburgh-Syracuse  Subpart  Q 
Proceeding.  They  should  be  addressed 
io  the  Docket  Section,  Civil  Aeronautics 
Board.  Washington,  DC.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  upon  Eastern  Air 
Lines;  Pennsylvania  Department  of 
Transportation,  Bureau  of  Aviation; 
New  York  State  Department  of 
Transportation,  Airport  Development 
Section;  Mayors  of  Pittsburgh  and 
Syracuse;  Airport  Director,  Greater 
Pittsburgh  International  Airport;  and 
Department  of  Aviation,  Syracuse 
Hancock  International  Airport. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Catherine  Terry,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N,W., 
Washington.  DC.  20428,  (202)  673-5384. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  80-10-43  is 
available  from  our  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
DC.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  80-10-43,  to  that 
address. 

By  the  Bureau  of  Domestic  Aviation. 
October  8,  1980. 
Phyllis  T.  Kaylor, 
Secretary. 

|FR  noc  80-32092  Filed  10-14-80:  8:45  am) 
BILLING  CODE  6320-01-M 


(Dockets  30514,  30542-30545.  30641) 

Pomair,  N.V.  et  al.;  Reassignment  of 
Proceedings 

In  the  matter  of  Pomair,  N.V.  et  a]., 
(Respondent),  Docket  30514;  Trans 
World  Airlines,  Inc.,  (Respondent), 
Docket  30542;  British  Airways  Board, 
(Respondent),  Docket  30543;  Air  Panama 
International,  (Respondent),  Docket 
30544;  Compagnie  Nationale  de 
Transportes  Aeriens  Royal  Air  Maroc, 
(Respondent),  Docket  30545;  and 
Aerovias  Nacionales  de  Columbia,  S.A., 
(Respondent),  Docket  30641. 

These  proceedings  have  been 
reassigned  to  Administrative  Law  Judge 
Elias  C.  Rodriguez.  Future 
communications  should  be  addressed  to 
Judge  Rodriguez. 

Dated  at  Washington,  D.C.,  October  8, 

1980. 

Joseph  |.  Saunders, 

Chief  Administrative  Law  Judge. 

|FH  Doc.  80-32095  Filed  10-14-80:  8:45  am) 
BILLING  CODE  S320-01-M 


[Docket  33299] 

David  Syttestad  Vick  Versus  Western 
Air  Lines,  Inc.  Enforcement 
Proceeding;  Reassignment  of 
Proceeding 

This  proceeding  has  been  reassigned 
to  Administrative  Law  Judge  William  A. 
Kane,  Jr.  Future  communications  should 
be  addressed  to  Judge  Kane. 

Dated  at  Washington,  DC,  October  8, 
1980. 

Joseph  ).  Saunders, 
Chief  Administrative  Law  Judge. 

[FR  Doc  80-32093  Filed  10-14-80:  8:45  am) 
BUXING  CODE  632»-<l1-M 

(Docket  38596] 

Yukon  Air  Service,  Inc.,  d.b.a.  Air  North 
Fitness  Investigation;  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  in  the  above- 
titled  proceeding  is  assigned  to  be  held 
on  October  27, 1980.  at  10:00  a.m.  (local 
time)  in  Room  1003,  Hearing  Room  B. 
Universal  North  Building,  1875 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.,  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington,  D.C.,  Octol)er  7, 
1980. 
William  A.  Kane,  Jr., 

Administrative  Law  Judge. 

|FR  Doc  80-321)97  Filed  10-14-80;  8:45  am] 
BILLING  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

Proposed  Changes  Pertaining  to  the 
Interface  Standards  Exclusion  List 

In  a  notice  published  in  the  Federal 
Register  on  March  19, 1979  (44  FR 
16466),  the  National  Bureau  of  Standards 
announced  the  exclusion  criteria  and 
procedures  for  maintaining  an  exclusion 
list  pertaining  to  Federal  Information 
Processing  Standards  Publication  60,  1/ 
O  Channel  Interface;  Federal 
Information  Processing  Standards 
Publication  61,  Channel  Level  Power 
Control  Interface;  and  Federal 
Information  Processing  Standards 
Publication  62.  Operational 
Specifications  for  Magnetic  Tape 
Subsystems.  The  exclusion  list  also 
pertains  to  Federal  Information 
Processing  Standards  Publication  63, 
Operational  Specifications  for  Rotating 
Mass  Storage  Subsystems,  approval  for 
which  by  the  Secretary  of  Commerce 
was  announced  in  the  Federal  Register 
on  August  27. 1979  (44  FR  50078).  The 


March  19,  1979.  notice  staled  that  once 
the  exclusion  list  was  established, 
interested  parties  would  be  invited  to 
submit  to  the  Director.  Institute  for 
Computer  Sciences  and  Technology 
(ICST),  comments  or  recommendations 
regarding  that  list,  and  that  notice  of  any 
proposed  changes  m  the  exclusion  list 
would  be  published  m  the  Federal 
Register.  Comments  specifically 
identifying  candidate  systems  which 
should  be  added  to  or  removed  from  the 
exclusion  list  are  especially  encouraged. 

B>'  notice  published  in  the  Federal 
Register  on  July  29, 1960  (45  FR  50377). 
NBS  announced  the  latest  changes  to  the 
exclusion  list. 

As  a  result  of  a  review  and  analysis  of 
comments  and  recommendations 
received  recently,  NBS  is  proposing  the 
following  additions  to  the  exclusion  list: 

Manufacturer  and  Model 

Burroughs:  B90  Series. 

Burroughs:  CP9000  Series. 

Burroughs:  B1900  Series. 

CADO  Systems  Corp.:  C.A.T. 

CADO  Systems  Corp.:  20/20. 

Computer  Talk:  427  Distributed  Processing 

Terminal. 
E&L  Instruments:  MMI>-2. 
E&L  Instruments;  MD-X. 
NCR:  2100A*. 
NCR:  21005'. 
NCR:  2114A/B*. 
NCR;  2115A*. 
NCR:  2116A/B/C*. 
Pertec:  MITS/Altair  BOOB*. 
Prime:  150. 
Prime:  250. 
Qantel:  200  Series. 
Q.intel:  300  Series. 
Wang:  PCS  lU. 
Wang:  SVP. 
Wang:  LVP. 
Wang:  VA-B. 
Wang:  VS-F. 
Wang:  VS-F. 
Wang:  VS-50. 
Wang:  OIS. 

Additional  changes  to  the  exclusion 
list  were  proposed  by  NBS  in  a  notice 
published  in  the  Federal  Register  on 
August  11,  1980  (45  FR  53193). 

Interested  parties  will  be  allowed 
until  December  1, 1980  to  submit  written 
comments  regarding  the  changes 
proposed  in  this  notice.  Such  written 
comments  should  be  submitted  to  the 
Director,  ICST,  Attention:  Interface 
Standards  Exclusion  List,  National 
Bureau  of  Standards,  Washington.  DC. 
20234.  Following  review  of  comments 
received  in  response  to  this  notice.  NBS 
will  make  a  determination  on  the 
proposed  changes  and  will  announce 
that  determination  in  a  subsequent 
notice  published  in  the  Federal  Register. 

NBS  is  maintaining  a  mailing  list  of 
vendors.  Federal  agencies,  and  other 


"No  longer  manufactured. 
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interested  parties  to  whom  copies  of  the 
current  exclusion  list  are  sent  on  a 
regular  basis.  Parties  on  t.he  mailing  list 
will  also  be  sent  copies  of  the  porposed 
changes  and  the  announcement  of  the 
dr'termination  on  the  proposed  changes. 
Those  who  wish  to  be  included  on  the 
mailing  list  should  send  a  written 
request  to  the  address  noted  above  for 
submission  of  comments  in  response  to 
this  notice. 

The  exclusion  list  will  be  used  in 
conjuncfioi^  with  the  applicability 
provisions  0f  the  Federal  I/O  channel 
level  interf4ce  standards.  This  list  and 
the  exclusi(}n  criteria  are  not  a  part  of 
the  standards  themselves,  but  are 
provided  fo^  in  the  standards. 

Dated:  October  9, 1980. 
R  G.  Kammct, 

Aclirxij  Direciir. 

tT"R  Dm.    80-];(MJF-Wtl  10-14-80:  8:45  jm| 

BULLING  COUE   lilO-U-M 


National  Technical  Information  Service 

Government-Owned  Inventions, 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  iHe  U.S.  Government  and  are 
available  fo^  domestic  and,  possibly, 
foreign  licer  sing  in  accordance  with  the 
licensing  po  icies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Co  nmissioner  of  Patents  & 
Trademark^  Washington,  DC.  20231,  for 
S.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  fr(  m  the  National  Technical 
Information  Service  (NTIS),  Springfield. 
Virginia  221 51  for  $5.00  each  (Si 0.00 
outside  Norih  American  Continent). 
Requests  foi  copies  of  patent 
applications  must  include  the  Pat-AppI 
number.  Cla  ms  are  deleted  from  patent 
application  ;opies  sold  to  avoid 
premature  d  sclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  up  an  execution  of  a  non- 
disclosure a  jreement. 

Requests  or  information  on  the 
licensing  of  jarticular  inventions  should 
be  directed  o  the  addresses  cited  for  the 
agency-spor  sors. 


Douglas ).  Ca 

Program  Coon  h 
/mentions  an^ Patents, 
Information 
Commerce. 


ifipion, 

'inator.  Office  of  Government 
;  National  Technical 
S^nice.  U.S.  Department  of 


IS  Department  of  .Agriculture  Program 
.Agreements  and  Pat  Branch  .Xdmin.  Set.  Div. 
Federal  Building  Science  and  Eduralion 
Admin. 

Pat  AppI  6-124,011:  Protection  of  Insect 

Pheromones  from  Degradation  by 

Ultraviolet  radiation.  Filed  25  Feb  80. 
Pal  AppI  6-124.012:  Protection  of  Insect 

Pheromones  from  Degradation  by 

Ultraviolet  Radiation.  Filed  25  Feb  80. 
Pat  AppI  6-128,440:  Process  for  the 

Preparation  of  Tris(aminomethyl) 

phosphine  Oxide  and  Its  Ternary  Salts. 

Filed  10  Mar  80. 
Pat  AppI  6-132,594:  Method  of  Imparling 

Smolder  Resistance  to  Cotton-Containing 

Textiles.  Filed  21  Mar  80. 
Pat  AppI  6-134.014:  Compositions  and 

Processes  for  Producing  Flame  RetardanI 

Textile  Materials  Based  on 

Methylolaminotrihalopropyl  triazines  and 

Antimony  Oxides.  Filed  26  Mar  80. 
Patent  4.194,032:  Transfer  Techniques  for 

Producing  Flame  Retardant  Cotton  Fabrics. 

Filed  5  Mar  75,  patented  18  Mar  80.  Not 

available  NTIS. 
Patent  4.196.302:  Quaternary  Phosphonium 

Salts  Bearing  Carbamate  Groups.  Filed  6 

Mar  79,  patented  1  Apr  80,  Not  available 

NTIS. 
Patent  4.199.460:  Fatty  Acid-Derived 

Lubricants  and  Additives.  Filed  26  Sep  78. 

patented  22  Apr  8a  Not  available  NTIS. 
Patent  4,201.709:  Process  for  Producing  a  Lov» 

Gossypol  Protein  Product  from  Clanded 

Cottonseed.  Filed  26  May  78.  patented  6 

May  80,  Not  available  NTIS. 

IFR  Doc.  «0-Sa»6  FU..'d  10-14-iM:  8:4J  i.m| 
BILLING  CODE  3S1IH)4-M 


U.S.Government-Own«d  Inventions; 
Availabifity  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks,  Washington,  DC  20231,  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS).  Springfield, 
Virginia  22161  for  S5.00  each  (SlO.OO 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  Pat-AppI 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreement. 

Requests  for  information  on  the 
licensing  of  particular  Inventions  should 


be  directed  to  the  addresses  cited  for  the 

agency-sponsors. 

Douglas  ].  Campion. 

Program  Coordinator,  Office  of  Government 

Inventions  and  Patents,  National  Technical 

Information  Service,  U.S.  Department  of 

Commerce. 

U.S.  Department  of  the  Air  Force  AF/J.ACP 

Pat  AppI  6-132,4.'.!:  Light-Scattering  Disc 

Collector.  Filed  21  Mar  80. 
Pat  AppI  6-136.210:  Field  Test  Unit  for 

Windscreen  Optical  Evaluation.  Filed  1 

Apr  80. 
Pat  AppI  6-140,529:  Symmetrical  1:1 

Photographic  Objective  Lens.  Filed  15  Apt 

80. 
Pat  AppI  6-140,530:  Cable  Protection  from 

Rodents  Filed  15  Apr  80. 
Pat  AppI  6-140.640:  A  Solvent  Mixture  for 

Dissolving  and  Removing  F.poxy  Resinous 

Compounds.  Filed  15  Apr  80. 
Pat  AppI  6-141,500:  Analysis  of  Lubricating 

Oils  for  Iron  Content.  Filed  18  Apr  80. 
Pat  AppI  6-141.501:  Fast  Operating 

Svvitch.ible  Operational  Amplifier  Driven 

Circuits  Filed  18  Apr  80. 
Patent  4,201,611:  Carbon/Carbon  Composite 

for  Reentry  Vehicle  Applications.  Filed  17 

Apr  78,  putanted  6  May  80.  Not  available 

NTIS. 
Patent  4,201.876:  Fluurine  Containing 

Polyethers.  Filed  8  Dec  78,  patented  6  May 

80.  Not  available  NTIS. 
Patent  4,203.642:  Adjustable  Connector.  Filed 

36  May  79.  patented  20  May  80.  Not 

available  NTIS. 
Patent  4,203.654:  LineofSight  Stabilization 

Reflector  Assembly.  Filed  21  Nov  78, 

patented  20  May  80,  Not  available  N1  IS. 
Patent  4.205,124:  Low  Gamma  Photographic 

Developer.  Filed  12  Jun  79,  patented  27  May 

80,  Not  available  NTIS. 

U.S.  Department  of  Agriculture.  Pros;r,iin 
Agreements  and  Pal.  Branch,  Admin.  Ser 
Div..  Federal  Building,  Science  and  Education 
Admin. 

Patent  4.208,861:  Mechanical  Shaker 
Assembly  for  Continuous  Harvesting  of 
Fruit.  Filed  26  Sep  78.  patented  24  Jun  80. 
Not  available  NTIS. 

U.S.  Department  of  Energy,  Assist.  Gen. 
Couns.  for  Patents 

Pat  AppI  6-001.033:  Improved  Structural 
Silicon  Nitride  Materials  Containing  Rare 
Earth  Oxides.  Filed  4  Jan  79. 

Pat  AppI  6-002.140:  High-Temperature.  High- 
Pressure  Bonding  of  Nested  Tubular 
Metallic  Components.  Filed  9  Jan  79. 

Pat  AppI  6-008,622:  Method  of  Manufacturing 
a  Niobium-Aluminum-Germanium 
Superconductive  Material.  Filed  1  Feb  79. 

Pat  AppI  6-018,198:  Improvements  in 
Geothermal  Electric  Power  and  Silica 
Production.  Filed  6  Mar  79. 

Pat  AppI  6-021.293:  Generating  End  Plug 
Potentials  in  Tandam  Mirror  Plasma 
Confinement  by  Heating  Thermal  Particles 
So  as  to  Escape  Low  Density  End 
Stoppering  Plasmas.  Filed  16  Mar  79. 

Pat  AppI  6-022,894:  Production  of  Field- 
Reversed  Mirror  Plasma  with  a  Coaxial 
Plasma  Gun,  Filed  22  Mar  79. 


Pat  AppI  6-022.897:  Pre-Treatment  for 

Molybdenum  or  Molybdenum-Rich  Alloy 

Articles  To  Be  Plated.  Filed  22  Mar  79. 
Pat  AppI  6-030.974:  Decomposition  of  Siiane 

on  Tungsten  or  Other  Materials.  Filed  18 

Apr  79. 
Pat  AppI  6-037.247:  Method  of  Forming  Single 

Crystals  of  Beta  Silicon  Carbide.  Filed  9 

May  79. 
Pat  AppI  6-040.810:  Chemical  Vapor 

Deposition  of  Sialon.  Filed  21  May  79, 
Pat  AppI  6-047,444:  Fe-Based  Long  Range 

Ordered  Alloys.  Filed  11  Jun  79. 
Pat  AppI  6-047,445;  Coated  Woven  Materials 

and  Method  of  Preparation.  Filed  11  Jun  79. 
Pat  AppI  6-047,597;  Silicon-Nitride  and  Metal 

Composite.  Filed  11  Jun  79. 
Pat  AppI  6-048.332;  Method  of  Winning 

Aluminum  Metal  from  Aluminous  Ore. 

Filed  14  Jun  79. 
Pat  AppI  6-052,180:  Delta  Ferrite-Containing 

Austenific  Stainless  Steel  Resistant  to  the 

Formation  of  Undesirable  Phases  Upon 

Aging.  Filed  26  Jun  79. 
Pat  AppI  6-052,278;  Thermal  Decomposition 

of  Silane  to  Form  Hydrogenated 

Amorphous  Si.  Filed  26  Jun  79. 
Patent  4,166,760;  Plasma  Confinement 

Apparatus  Using  Solenoidal  and  Mirror 

Cuils.  Filed  4  Oct  77,  patented  4  Sep  79,  Not 

available  NTIS. 
Patent  4,169.036;  System  for  Loading  Slab-Gel 

Holders  for  Electrophoresis  Separation. 

Filed  24  Mar  78.  patented  25  Sep  79,  Not 

available  NTIS. 
Patent  4,172,742;  Alloys  for  a  Liquid  Metal 

Fast  Breeder  Reactor.  Filed  6  Jan  78, 

patented  30  Oct  79,  Not  available  NTIS, 
Patent  4,175.954:  Self-Disintegrating  Raney 

Metal  .Alloys.  Filed  24  Jul  78,  patented  27 

Nov  79,  Not  available  NTIS, 
Patent  4,179.349;  Portable  Probe  to  Measure 

Sensitization  of  Stainless  SteeL  Filed  26 

Sep  78,  patented  18  Dec  79,  Not  available 

NTIS. 
Patent  4,180.428:  Method  for  Making  Hot- 
Pressed  Fiber-Reinforced  Carbide-Graphite 

Composite.  Filed  23  Jun  78,  patented  25  Dec 

79,  Not  available  .NTIS. 

U.S.  Dept.  of  Health,  and  Human  Services, 
National  Institutes  of  Health  Chief,  Patent 
Branch 

Patent  4,202.890:  4-Carboxy-Phthalato(l,2- 
Diaminocyclohexane)-Platinum(II)  and 
Alkali  Metal  Salts  Thereof  with 
Cyclophosphamide  and  Hydroxyurea  in 
Alleviating-1210  Murine  Leukemia.  Filed  22 
Dec.  78,  patented  13  May  80,  Not  available 
NTIS. 

U,S.  Department  of  the  Navy.  Assistant  Chief 
for  Patents,  OfFue  of  Naval  Research,  Code 
302 

Pat  AppI  6-137,045:  Laser  Beam  Linear 
Adjustable  Integrating  Mirror.  Filed  3  Apr 
80. 

Pat  AppI  6-141.076:  Temperature 
Stabilization  Circuit  for  Charge  Coupled 
Photodiode  Array.  Filed  17  Apr  80. 

Pat  AppI  6-142,  794:  Localized  Anodic 
Thinning.  Filed  22  Apr  80, 

Pat  AppI  6-143.562:  Semiconductor 
Composition,  Filed  25  Apr  80, 

Pat  AppI  6-143.694:  Graded  Gap 


Semiconductor  Detector.  Filed  25  Apr  80. 
Pat  AppI  6-143,695:  Growth  Technique  for 

Preparing  Graded  Gap  Semiconductors  and 

Devices.  Filed  25  Apr  80, 
Pat  AppI  6-150.874;  Semiconductor  Laser 

Alignment  Device,  Filed  19  May  80. 
Patent  4,192.012;  Crosstie  Memory  Bit 

Stretcher  Detector  Filed  8  .Nov  78,  patented 

4  Mar  80,  Not  available  NTIS. 
Patent  4.192.819:  Method  for  Producing 

Hydrazines  by  Reacting  Chloramme  with 

Ammonia  or  .Amines.  Filed  18  Aug  78. 

patented  11  Mar  80.  Not  available  .NTIS, 
Patent  4,194.021:  Microwave  InP/SiO, 

Insulated  Gate  Field  Effect  Transistor, 

Filed  21  May  79.  patented  18  Mar  80.  Not 

available  NTIS, 
Patent  4,194,171:  Zinc  Oxide  on  Silicon 

Device  for  Parallel  in.  Serial  Out.  Discrete 

Fourier  Transform.  Filed  7  Jul  78.  patented 

18  Mar  80.  Not  available  NTIS. 
Patent  4,195,221:  Scanning  Focused  Local 

Oscillator  Optical  Heterodyne  Imaging 

System,  Filed  3  Jul  78,  patented  25  Mar  80 

Not  available  NTIS. 
Patent  4.195.311:  Coherence  Length  Gated 

Optical  Imaging  System.  Filed  28  Aug  78. 

patented  25  Mar  80.  Not  available  .NTIS. 
Patent  4.202.042:  Digital  to  Analog  Interface 

for  Simultaneous  Analog  Outputs.  Filed  5 

Jul  77,  patented  6  May  80.  Not  available 

NTIS. 

Nat.  Aeronautics  and  Space  Admin..  Assist. 
Gen.  Couns.  for  Fat  Matters,  NAS.\  Code 
GP-2 

Pat  AppI  6-135.058:  Electrically  Conductive 
Palladium  Containing  Polyimide  Films. 
Filed  28  Mar  80. 

Pat  AppI  6-145,107:  Heat  Scalable.  Flame  and 
Abrasion  Resistant  Coated  Fabric.  Filed  30 
Apr  80. 

Pat  AppI  6-145.206:  Cavity-Backed.  Micro- 
Strip  Dipole  Antenna  Array.  Filed  30  Apr 
80. 

Pat  AppI  6-145.209:  Fully  Plasma-Sprayed 
Compliant  Backed  Ceramic  Turbine  Seal, 
Filed  30  Apr  80. 

Pat  AppI  6-150,040:  Coherently  Pulsed  Laser 
Source.  Filed  15  May  80. 

Patent  4,200.721:  Heat  Rasistant  Polymers  of 
Oxidized  Styrylphosphine.  Filed  19  May  78. 
patented  29  Apr  80.  Not  available  NTIS. 

Patent  4.201.  468:  Method  and  Apparatus  for 
Doppler  Frequency  Modulation  of 
Radiation.  Filed  3  Nov  78.  patented  6  May 
80.  Not  available  NTIS. 

Patent  4.201.622:  Method  of  Mitigating 
Titanium  Impurities  Effects  in  p-Type 
Silicon  Material  for  Solar  Cells.  Filed  31  Jan 
79.  patented  6  May  80.  Not  available  NTIS. 

|FR  Doc  8O-.12057  Filed  10-14-80;  8:45  am) 
BILLING  CODE  3S10-O4-M 


Office  of  the  Secretary 

Sea  Grant  Review  Panel;  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  (1976).  and  the  Office  of 
Management  and  Budget  Circular  A-63 
of  March  1974,  the  Secretary  of 


Commerce  has  determined  that  the 
renewal  of  the  Sea  Grant  Review  Panel 
is  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
on  the  Department  by  law. 

The  Panel  was  first  chartered  in 
December  1976,  It  was  rechartered  in 
19~8  for  a  two-year  period.  Its  purpose  is 
to  advise  the  Secretarj-  of  Commerce  on 
broad  policy  with  respect  to  the 
establishment  and  operation  of  a 
national  network  of  Sea  Grant  Colleges 
and  Programs, 

The  Panel's  advice  has  been  useful  to 
the  Office  of  Sea  Grant  on;  (1) 
institutional  programs  and  major 
individual  project  proposals  and  (2) 
plans  and  policies  governing  execution 
of  the  National  Sea  Grant  College 
Program.  The  statutory  Sea  Grant 
Review  Panel  will  continue  to  review 
and  advise  the  Secretary  with  respect 
to:  (1)  contracts  and  grants:  (2)  National 
Sea  Grant  projects;  (3)  Sea  Grant 
Colleges  and  Regional  Consortia;  (4)  Sea 
Grant  Fellowships:  and  (5)  such  other 
matters  as  the  Secretary  refers  to  it  for 
review  and  advice. 

The  Panel  will  also  continue  with  a 
balanced  representation  of  15  members. 
The  Chairperson  will  be  elected  from 
the  membership.  The  Panel  will  operate 
in  compliance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act. 

Copies  of  the  Panel's  revised  Charter 
will  be  filed  with  appropriate 
Committees  of  the  Congress,  and  the 
Library  of  Congress. 

Inquiries  or  comments  may  be 
addressed  to  Arthur  G.  Alexiou, 
Committee  Control  Officer,  National 
Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce,  Rockville,  Maryland  20852, 
telephone:  (301)  443-8894,  or  the 
Department's  Committee  Management 
Analyst.  Mrs.  Yvonne  Barnes,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  telephone:  (202)  377-4217. 

Dated:  October  7. 1980. 
Elsa  A.  Porter, 
Assistant  Secretory  for  Administration. 

(KR  Doc  80-320M  Filed  10-14-80,  B:4S  ami 
BILLING  CODE  3S10-17-M 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

Price  Advisory  Committee;  Notice  of 
Location  Change  of  Meeting 

Authority  of  Committee:  The  Price 
Advisory  Committee  was  established  by 
the  Council  on  Wage  and  Price  Stability 
pursuant  to  Executive  Order  12161  (44 
FR  56663), 


68420 


Federal  Register  /  Vo!.  45,  No.  201  /  Wednesday,  October  13,  1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  201   /  Wednesday,  October  15,  1980  /  Notices 


68421 


Time  and  Place  of  Meeting:  On 
October  6, 1980,  the  Council  announced 
in  Vol.  45  of  the  Federal  Register.  \o 
195,  at  page  66183  (FR  Doc.  80-31043], 
that  the  meeting  of  its  Price  Advisory 
Committee  had  been  re   ;heduled  from 
October  8. 1980,  to  October  29,  1980,  at 
10  00  a.m.  in  Room  2008  of  the  New 
Executive  Office  Building.  The  location 
of  the  meeting  has  been  changed  from 
Room  2008  to  Room  2010  of  the  New 
E.xecutive  Office  Building.  728  Jackson 
Place,  N.VV..  Washington,  DC.  20503.  All 
other  det.iils  remain  unchanged. 

Add:':orvl Ir'ormation.  For  additional 
information,  please  teluphone  the  Office 
of  Public  Aff.iirs  at  (202)  456-6''36. 

Dated:  October  9.  1980. 
Saily  Katzen, 
Advisory  Cofnniittee  Management  Officer. 

|FR  Dor  «0-3210$  Filed  10-14-80;  8  4.S  am| 
b:-.l;nc  COOE  Si:'5-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

U3AF  Scientific  Advisory  Board, 
Meeting 

October  6,  IS^. 

The  USAp  Scientific  Advisory  Board 
Armament  Division  Advisory  Group 
meeting  published  in  the  Federal 
Register,  Vcilume  45,  No.  183,  Thursday, 
September  18,  1980  has  been  cancelled. 

For  furthdr  information  contact  the 
Scientific  Aivisory  Board  Secretariat  at 
(202)  697-46  48. 
Carol  M.  Ro» !; 
Air  Force  Fee  eral  Register  Liaison  Officer. 

|FR  Doc.  80-32058  Filed  10-14-80:  8:45  am) 
8ILUN0  CODE  !  tlO-OI-M 


Ferforn-iance  Review  Boards;  List  of 
Momhers;  Addition 

agency:  Dtpartinent  of  the  Air  Force, 

DOD. 

ACTION:  Addition  of  name  to  notice  on 
'  Performance  Review  Boards  List  of 
Members." 

summary:  Ir  FR  Doc.  80-22455, 
appearing  on  pav;es  499~0-49972.  of  the 
July  28,  1980  Federal  Register,  add  the 
following  na(me:  Under  Secretariat: 
Brigadier  General  Robert  D.  Caudry, 
D;r^;r  tor,  S.\F  Personnel  Council. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Carol  M.  Rose,  telephone;  (202) 
697-1861. 
Carol  M.  RosA, 
Air  Force  Fed  ^ral  Register.  Liaison  Officer. 

|hR  Doc  aO-32059  Filed  10-14-80;  8:45  am) 
BILUNG  CODE  i  )1(M>1-M 


Office  of  the  Secretary 

Per  Diem,  Travel  and  Transportation 
Allowance  Committee;  Changes  in  Per 
Diem  Rates 

agency:  Per  Diem,  Travel  and 
Transportation  Allowance  Committee, 

DOD. 

action:  Publication  of  changes  in  per 
diem  rates. 

summary:  The  Per  Diem.  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  96.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska.  Hawaii,  Puerto  Rico 
and  possessions  of  the  United  States. 
Bulletin  Number  96  is  being  published  in 
the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  October  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Frederick  W.  Weiser,  325-9330. 
SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem, 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  1  June  1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  changes  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 
The  text  of  the  Bulletin  follows: 

Civilian  Personnel  Per  Diem  Bulletin  Number 
96 

To  the  Heads  of  Executive  Departments  and 
Establishments 

Subject:  Table  of  Maximum  Per  Diem  Rates 
in  Lieu  of  Subsistence  for  Unitpd  States 
Government  Civihan  Officers  and 
Employees  for  Official  Travel  in  Alaska, 
Hawaii,  the  Commonwealth  of  Puerto  Rico 
and  Possessions  of  the  United  States. 

1.  This  bulletin  is  issued  in  accordance 
with  Memorandum  for  heads  of  Executive 
Departments  and  Establishments  from  the 
Deputy  Secretary  of  Defense  dated  17  August 
1966,  Subject:  Executive  Order  11294.  August 
4,  1966.  "Delegating  Certain  Authority  of  the 
President  to  Establish  Maximum  Per  Diem 
Rates  for  Government  Civilian  Personnel  in 
Travel  Status"  in  which  this  Committee  is 
directed  to  exercise  the  authority  of  the 
President  (5  U.S.C.  5702(a)(2))  delegated  to 
the  Secretary  of  Defense  for  Alaska,  Hawaii, 
the  Commonwealth  of  Perto  Rico,  the  Canal 
Zone,  and  possessions  of  the  United  States. 
When  appropriate  and  in  accordance  with 
regulations  issued  by  competent  authority, 
lesser  rates  may  be  prescribed. 

2.  The  maximum  per  diem  rates  shown  in 


the  following  table  are  continued  from  the 
preceding  Bulletin  .N'umber  95  except  in  the 
cases  identified  by  an  asterisk  which  rates 
.i.-e  effective  on  the  date  of  this  Bulletin.  The 
ddte  of  this  Bulletin  shall  be  the  date  the  last 
signature  is  affixed  hereto. 

3.  Each  Department  or  Establishment 
subject  to  these  rates  shall  take  appropriate 
action  to  disseminate  the  contents  of  this 
Bulletin  to  the  appropriate  headquarters  and 
field  agencies  affected  thereby. 

4.  The  maximum  per  diem  rates  referred  to 
in  this  Bulletin  are: 


Locality 


Alaska: 

Adak' 

Anaktuvuk  Pass 

Anchorage 

Barrow 

Bethel 

College 

Cofdova , 

Deadhorse 

Dillingtiam .... 

Dutch  Hartjof _ 

Eielson  AFB 

Elmendori  AFB 

Fairbanks 

Ft  Richardson  „ 

Ft.  Wacnwright 

Juneau _.. _.. 

Kodiak „__ 

Kotzebue __..._..... 

Murphy  Dome.._..__._.. 

^4oatak _ 

Nome 

Noonnk „... 


Prudhoe  Bay.. 


Shemya  AFB  ' 

Shungnak  

Spruce  Cape 

Tanana _._..._. 

VakJez 

Wainwright.... 

All  other  kjcafrties  .„.„ 

American  Samoa 

Guam  Ml 

Hawaii: 

Oahu 

All  other  locaHtiei 

Johnston  Atoll ' 

Midway  Islands  ' „ _. 

Puerto  Rico: 

Bayamon: 

12-16—5-15 

5-16-12-15 

Carolina: 

12-16-5-15 


5-16—12-15 

Faja;do: 

12-16-5-15 _..„ 

5-16—12-16 

Fort  Buchanan  (IncL  GSA  Service  Center, 
Guaynabo): 

1 2- 1 6—5-1 5 _._ 

5-16—12-15 „ 

Ponce  (Incl  Ft.  Allen  NCS) _.,.. 

Roosevelt  Roads: 

12-16—5-15 _ 

5-16-1 2-15 _ 

Sabana  Seca: 

12-16—5-15 

5-16—12-15 „ 

San  Juan  (Incl  San  Juan  Coast  Guard  Units): 

12-16—5-15 

5-16—12-15 „ „ 

All  other  localities __._.._ 

Virgin  Islands  ol  U.S.: 

12-1—4-30 _ „ „ 

5-1—1 1-30 _ 

Wake  Island  ». ™___ 

Other  localities ._ „ 


Maxi- 
mum 
rale 

S8.65 
140.00 
72.00 
111.00 
93.00 
67.00 
64.00 
94.00 
83.00 
82.00 
67.00 
TiOO 
67.00 
72.00 
67.00 
83.00 
84.00 
9100 
67.00 
91.00 
90.00 
91.00 
94.00 
1100 
9100 
84.00  ■ 
90  00 
70.00 
79.00 
71.00 
65.00 
60  00 

70.00 

60.00 

15.50 

9.65 


102.00 
75.00 


102.00 
75.00 


102.00 
75.00 


102.00 
75.00 
68.00 

102.00 
75.00 

10200 
75.00 

102.00 
75.00 
63  00 

89.00 
65.00 
17.00 
15.00 


'Commercial  facilities  are  not  available.  This  per  diem 
Mic  covers  charges  for  meals  In  available  facilities  plus  an 
addilional  allowance  for  incidental  expenses  and  will  lie 
increased  by  the  amount  paid  for  Government  quarters  by 
the  traveler. 


■  Commercial  facilitirs  are  not  available.  Only  Govenv 
ment-owned  and  contractor  operated  quarters  and  mess 
are  available  at  this  locality.  This  per  diem  rale  is  the 
amount  necessary  to  defray  the  cost  of  lodging,  meai  and 
iru:idcnlal  expenses. 

M.  S.  Mealy, 

OSD  Federal  Register  Liaison  Officer, 

XVa&hington  Headquarters  Services, 

Department  of  Defense. 

October  9,  1980. 

IKR  Doc  80-32091  Filed  10-14-80;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Energy  Financial  Assistance 
Solicitations  Availability 

AGENCY:  Department  of  Energy. 
ACTION:  Notice. 

summary:  The  Department  of  Energy 
has  been  appropriated  a  total  of  $5 
billion  to  provide  financial  assistance 
for  sythentic  fuels  projects  under  Public 
Laws  96-126  and  96-304.  Two 
solit;itations  are  now  available  for 
proposals  against  this  funding  for 
projects  requiring  Government  financial 
assistance  in  the  form  of  purchase 
lommitments,  price  guarantees,  or  loan 
guarantees  to  construct  and  operate 
I  I  mmerical-scale  plants. 
DATES:  Proposals  are  due  by  no  later 
than  iNovember  14, 1980.  A  preproposal 
conference  will  be  held  at  9:00  a.m.  on 
October  21,  1980. 

ADDRESSES:  The  preproposal  conference 
uiil  be  held  at  the  Forrestal  Building 
Auditorium.  1000  Independence  Avenue, 
SAV  .  Washington,  D  C. 
FOR  FURTHER  INFORMATION  CONTACT: 
L   S  Department  of  Energy.  Resource 
.  '.pplications.  Room  3500,  Mail  Station 
3344, 12th  and  Pennsylvania  Avenue, 
N.W'.,  Washington,  D.C.  20461. 
Attention:  Alternative  Fuels  Task  Force 
Office.  8!)0-t24-5526. 
SUPPLEMENTARY  INFORMATION:  TwO 

solicitations  are  available,  one  pursuant 
to  the  Defense  Production  Act  of  1950, 
as  amended,  and  the  second  under  the 
Authority  of  the  Federal  Nonnuolear 
Energy  Research  and  Development  Act 
of  1974,  as  amended.  The  Department 
plans  to  seek  proposals  for  financial 
assistance  under  these  solicitations  for 
projects  which  are  essentially  ready  to 
begin  the  construction  of  commercial 
synthetic  fuels  production  facilities. 

Specified  liquid  fuels  for  Department 
of  Defense  needs  which  can  be  derived 
from  coal  (including  lignite  and  peat),  oil 
shale,  tar  sands  and  certain  heavy  oil 
rpservRs,  may  be  proposed  under  the 
Defense  Proiiuction  Act  solicitation, 
l^oposals  are  sought  under  the  Federal 
Nonuclear  Energy  Research  and 
Development  Act  for  financial 
assistance  for  the  production  of 


alternative  fuels  (gases,  liquids,  and 
chemical  feedstocks)  derived  from  the 
following  domestic  resources:  coal 
(including  lignite  and  peat),  oil  shale,  tar 
sands,  unconventional  natural  gas,  and 
other  minerals. 

Please  note  that  fuels  from  biomass. 
including  alcohol  fuels  and  municipal 
and  solid  wastes  are  not  eligible  under 
either  of  these  solicitations.  The 
Department  has  received  separate 
funding  for  these  technologies  and  is 
implementing  its  financial  assistance 
through  separate  mechanisms.  (See  45 
FR  67022,  October  8.  1980.) 

Proposals  are  due  by  no  later  than 
November  14,  1980. 

A  preproposal  conference  will  be  held 
at  9:00  a.m.  on  October  21. 1980,  at  the 
Forrestal  Building  Auditorium,  1000 
Independence  Avenue,  SW., 
Washington,  D.C. 

Persons  wishing  to  be  put  on  the 
mailing  list  for  the  final  solicitations 
should  so  indicate  by  calling  202-633- 
8365  or  by  writing  to  Alemative  Fuels 
Task  Force  Office,  U.S.  Department  of 
Energy,  Resource  Applications,  Mail 
Station  3344,  Room  3500, 12th  and 
Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20461.  Issued  at 
Washington,  D.C,  on  October  10, 1980. 
Ruth  M.  Davis, 
Assistant  Secretary,  Resource  Applications. 

|FR  Don.  80-3:286  Filed  10-14-80: 11'.22am| 
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Econorric  Regulatory  Administration 

Fuel  Oil  Marketing  Advisory 
Committee;  Meeting 

Pursuani  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63,  86  Slat.  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  Fuel  Oil  Marketing  Advisory 

Committee. 
Date,  Time,  and  Place:  Thursday,  November 

6, 1980—9:00  a.m.  to  5:00  p.m.;  Friday. 

November  7, 1980 — 9:00  a.m.  to  closing. 

Sheraton-Boston.  39  Prudential  Center. 

Bostoa  Massachusetts. 
Contact:  Georgia  Hildreth.  Director,  Advisory 

Committee  Management.  Department  of 

Energy.  Room  8G087, 1000  Independence 

Avenue.  S.W.,  Washington,  DC.  20585; 

telephone:  202-252-5187. 
Purpose  of  Committee:  The  Committee  was 

established  to  provide  the  Secretary  of 

Energy  with  expert  and  technical  advice 

concerning  the  marketing  of  fuel  oil  as  it 

relates  to  the  development  and 

implemenlaiion  of  policies  and  programs 

by  the  Department  of  Energy. 
Tentative  Agenda:  Thursday,  November  6, 

1980: 

•  Distallate  Supply  Status. 

•  Contract  Renewal. 

•  Low-Income  Energy  Assistance: 


Status  of  FOMAC  Proposal. 
Status  of  Legislation. 

•  Decontrol  Planning. 
Friday,  Xoveniber  7.  1980: 

•  Natural  Gas  Policy  Subcommittee 
Report. 

•  Residential  Energy  Conservation 
Programs. 

•  Viability  of  the  Independent  Fuel  Oil 
Marketer. 

•  Ww  Busines*;- 

•  Public  Comment  (10  Minute  Rule). 
Public  Participation:  The  meeting  is  open  to 

the  public.  The  Chairperson  of  the 
Committee  is  impowered  to  conduct  the 
meeting  in  a  fashion  that  will  in  his 
judgment,  facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  wrtten  statement  with  the 
Committee  will  be  permitted  to  do  so, 
either  before  or  aftrr  the  meeting.  Members 
of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  the  Advisory  Committee 
Management  Office  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  at  least  5  days  prior  to 
the  meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on  the 
agenda. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  Room 
5B180,  Forrestal  Building.  1000 
Independence  Avenue,  S.W..  Washington. 
DC.  between  8:00  am.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Executive  Summary:  Available 
approximately  30  days  following  the 
meeting  from  the  Advisory  Committee 
Management  Office. 
Issued  at  Washington,  D.C.  on  October  8. 

1980. 

Georgia  Hildreth, 

Director.  Advisory  Committee  Management. 
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Federal  Energy  Regulatory 

Commission 

I  Docket  No.  RM79-29  and  Docket  Nos. 
ER60-592.  et  a'  1 

Allegheny  Povve'-  System,  et  al  ,  Order 
Accepting  Raten  for  Filing,  Suspending 
Rates,  and  Initiating  Hearing 

Issued:  October  3.  19»j0. 

The  Commission  on  May  7, 1980, 
issued  Order  No.  84,  in  Docket  No.  RM 
79-29,  requiring  electric  utilities  to  place 
revenue  limits  on  percentage  adders  in 
rates  schedules  used  for  transmission  or 
third  party  resales  of  electric  power. 

In  response  to  Order  No.  84,  83  rate 
filings  were  received  as  of  September  1, 
1980,  proposing  to  change  various 
percentage  adders  currently  included  in 
interchange  rate  schedules  affecting 
transmission  or  the  purchase  and  resale 
of  energy. 


'  See  AttachmenI  A  for  complete  list  of  dockets. 
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More  spacifically,  Order  No.  84 
provided  far  submittal  of  cost 
information  to  support  the  limits  that  are 
estnblisheJ  for  percentage  adders  used 
by  a  transmitting  utility  except  in  the 
instance  whe-e  the  utility  limits  such 
a:'.ieT  revpnu^s  1  mill  per  kilowatt  hour 
or  less,  in  which  case  no  cost  support 
V.  as  reqjired. 

Of  the  83  filings.  33  lim.it  the  effect  of 
the  proposed  percentage  adders  to  1 
mill/Kwh  and  are  therefore  in 
complidnce  with  the  Com.mission's 
Order  No.  34,  There''ore.  the 
Commission  will  instruct  the  Director  of 
the  Office  of  Electric  Power  Regulation 
to  accept  those  fil.ngs  in  accordance 
with  the  authority  delegated  by  section 
375.  308{wj  uf  the  Commission's 
regulations,  and  to  grant  waiver  of  the 
notice  reqatrerrents  so  that  the  revised 
rates  will  become  effective  as  of 
September  1,  T980. 

In  addition  to  the  above-mentioned  33 
rate  filings,  an  additional  50  submittals 
have  been  docketed  containing  revised 
adders,  which  fall  generally  into  four 
separate  categories: 

(1)  Percentage  adders  capped  at  a 
limit  in  e.xcgss  of  1  mill/Kwh; 

(2)  Fixed  fidders  of  1  mill/Kwh: 

(3)  Fixed  adders  of  more  than  1  mill/ 

y.:-h. 

(4)  Fixed  adders  of  more  than  1  mill 
per  Kwh  plus  1  mill/Kwh  for  difficuit-to- 
quantify  co9t*. 

Each  of  t^'se  catt-gories  will  be 
djscussed  setmrately. 

In  addition  'o  the  33  dockets  which 
the  Com..mis6i  ;p  will  accept  for  filing  are 
Kansas  Gas  &  Electric  Company  (KG&E) 
Docket  Nos.  ER80-588,  ER80-629,  and 
ER8(>-632),  i|i  which  KG&E's  municipal 
customers  (docket  No.  ER80-588)  and 
PL.biic  Servipe  Company  of  Oklahoma 
(Docket  Noi  ER60-629  and  ER80-632) 
have  protesled  and  petitioned  to 
intervene.  Ipe  petitioners  in  those 
dockets  conjend  Lhat  the  contracts 
affected  by  the  submittals  are  of  a  Fixed 
rate  nature  and  cannot  be  unilaterally 
changed.  The  fixed  rate  arguments  are 
based  upon  the  Mobile-Sierra  doctrine 
limiting  unilateral  rate  increase  filings. 
The  Commission's  Order  No.  84  does  not 
propose  to  aepari  from  the  Mobile- 
Sierra  doctriie.  The  underlying  basis  of 
Order  No.  M  is  the  generic  finding  that 
the  unrestriated  operation  of  percentage 
adders  applipd  to  transmission  or 
purchase  anii  resale  rates  will  result  in 
e.vcess  revenues,  and  that  the  limitation 
on  percentage  adders  through  Order  No. 
M  will  result  in  lower  and  more  cost- 
related  ratea  The  Commission  has  thus 
made  a  general  finding  that  non- 
con  form.mg  adders  will  produce  unjust 
and  unreasotiabie  results  and  has 
ordered  utilities  to  file  rates  in 


compliance  with  Order  No.  84. 
Therefore,  the  Commission  will  accept 
those  compliance  submittals  for  filing 
but.  in  instances  where  intervenors  have 
raised  questions  regarding  violations  of 
the  Mobile-Sierra  doctrine  and  have 
alleged  that  the  submittals  may  produce 
an  increase  in  rates  we  shall  suspend 
those  rates  subject  to  refund  and  set  the 
matter  for  hearing.  Upon  a  finding  that 
the  proposed  rate  change  results  in  a 
rate  increase  to  the  customer,  the 
Commission,  at  that  time,  will  consider 
appropriate  motions  to  reject  the  filings 
on  Mobile-Sierra  criteria.  In  the  interim, 
the  Commission  will  grant  the  petitions 
to  intervene  in  the  respective  dockets. 
In  addition,  Arkansas  Power  &  Light 
Company  (.\P&L)  (Docket  Nos.  ER80- 
609  and  ER80-611)  has  filed  percentage 
adders  limited  to  1  mill/Kwh  which  will 
be  accepted  for  filing.  However,  the 
other  party  to  the  agreement  in  these 
dockets.  Southwestern  Electric  Power 
Company,  has  filed  a  proposed  adder  of 
more  than  Electric  Power  Company,  has 
filed  a  proposed  adder  of  more  than  1 
mill/Kwh  plus  1  mill/Kwh  for  difficult- 
to-quantify  costs  which  is  unsupported 
and  dierefore  will  be  suspended  as 
ordered  below,  pending  resolution  of  its 
justness  and  reasonableness  after 
hearing. 

Bate  Filings  Which  Include  Limitations 
of  More  Than  1  Mill/Kwh  on  Percentage 
Adders 

Empire  District  electric  Company 
(EDE)  (Docket  No.  ER80-622), 
Commonwealth  Edison  Company,  (CE) 
(Docket  No.  ER80-658),  Interstate  Power 
Company  (interstate]  [Docket  No.  ER80- 
659),  and  Illinois  Power  Company  (IP) 
(Docket  Nos.  ER80-674  and  ER60-675) 
have  tendered  filings  which  limit 
percentage  adders  at  a  level  exceeding  1 
mill/Kwh.  EIDE  has  filed  acceptable  cost 
support  for  its  proposed  percentage 
adder  in  excess  of  1  nlill/Kwh  and  its 
submittal  will  therefore  be  accepted  for 
filing  to  become  effective  as  of 
September  1, 1980.  In  addition,  however. 
PSCO  has  filed  a  protest  and  petition  to 
intervene  in  Docket  No.  ER80-622  on  the 
basis  of  fixed  rate  arguments  discussed 
above.  PSCO  will  be  granted  intervenor 
status  in  the  docket. 

The  proposed  limitations  on 
percentage  adders  in  excess  of  1  mill/ 
Kwh  as  proposed  by  CE.  Interstate,  and 
IP  are  found  to  be  without  sufficient  cost 
support  and  will  therefore  be  accepted 
for  filing,  suspended  as  ordered  below, 
and  set  for  hearing. 


Rate  Filings  Having  No  Percentage 
Adder  but  Including  A  Fixed  Adder  of  1 
Mill/Kwh 

Nineteen  companies  in  20  dockets  as 
identified  in  Attachment  B  have  filed 
rate  schedules  in  which  one  or  more  of 
the  parties  to  the  docket  have  proposed 
to  replace  some  or  all  of  the  percentage 
adders  to  transmission  or  third  party 
resale  rates  currently  on  file  with  a  fixed 
1  mill/Kwh  adder.  Cost  support  for  the 
fixed  1  mill/Kwh  was  not  filed  by  any  of 
these  parties.  Although  Order  No.  84 
does  not  provide  for  the  replace.Tient  of 
percentage  adders  with  fixed  adders,  it 
is  noted  that  a  fixed  1  mill/Kwh  adder 
would  only  produce  more  revenues  than 
a  percentage  adder  copped  at  1  mill/ 
Kwh  if  the  cost  of  purchased  energy  is 
less  than  10  mills.  Inasmuch  as  there  is 
no  indication  that  the  cost  of  purchased 
energy  in  the  dockets  identified  in 
Attachment  B  is  less  than  10  mills,  the 
Comm.ission  will  accept  these  submittals 
for  filing  effective  as  of  September  1, 
1980. 

The  twentieth  of  the  dockets  in  this 
category  involves  a  filing  in  Docket  No. 
ER80-673  by  Ohio  Power  Company  and 
Ohio  Edison  Company.  Certain  Ohio 
municipals  have  filed  a  petition  to 
intervene  in  this  docket  pointing  out  that 
the  present  adders  are  under 
investigation  in  Docket  No.  ER7&-490.  It 
is  therefore  appropriate  that  Docket  No. 
ER80-673  be  suspended  as  ordered 
below  and  consolidated  with  Docket  No. 
ER78-490  for  further  proceedings  and 
final  resolution. 

In  addition,  in  response  to  the  public 
notice  of  Southwestern  Public  Service 
Company's  (SWEPCO)  fding  in  Docket 
No.  ER80-634,  PSCO  filed  a  protest  and 
petition  to  intervene  raising  the  fixed 
rate  issues  previously  discusaed. 
Inasmuch  as  the  proposed  filing  resolts 
in  a  rate  decrease,  SWEPCO's  adders 
will  be  accepted  for  filing  without 
suspension  and  PSCO  will  be  granted 
intervenor  status  in  the  above  docket. 
Further,  SWEPCO's  submittals  in 
Docket  No.  EP80-634,  Docket  Nos. 
ER80-5Q6,  ER80-612,  ER80-635,  ER80- 
636,  and  ER80-688  will  be  accepted  for 
filing  effective  September  1, 1980,  It  is 
noted  that  all  other  dockets  in  this 
category  contain  som.e  rates  which 
include  different  adders  to  the  purchase 
price  of  energy  for  certain  services 
(primarily  emergency  and 
nondisplacement  energy).  These  adders 
are  unsupported  and  will  be  accepted 
for  filing,  suspended  as  hereinafter 
ordered,  and  set  for  hearing. 
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Limitations  on  Percentage  Adders 
Which  Include  Fixed  Adders  of  More 
Than  1  Mill/Kwh 

Four  companies,  Iowa  Power  &  Light 
Company  (Docket  .\o.  FJ^80-.594),  CE 
(Docket  No.  ER80-595),  PSCO  (Docket 
Nos.  ER80-608,  ER80-610,  and  ER80-671) 
and  Oklahoma  Gas  &  Electric  Company 
(Docket  No.  ER80-716)  have  tendered 
for  filing  rate  schedules  which  include 
fixed  adders  that  exceed  1  mill/Kwh  to 
replace  current  rales.  The  tendered  rates 
have  not  been  shown  to  be  just  and 
reasonable  and  will  therefore  be 
suspended  and  set  for  hearing  as 
ordered  below. 

Rate  Schedules  Including  Fixed  Adders 
of  More  Than  1  Mill/Kwh  Plus  1  Mill/ 
kwh  for  DifficuIt-to-Quantify  Costs 

Twenty-three  companies  in  33  dockets 
[See  Attachment  C)  have  submitted 
rates  to  recorCTr(4)  the  cost  of  the 
purchase.  (2)  a  fixed  adder,  and  (3)  1 
mill/Kwh  for,  unquantifiable  costs. 
These  filing^  ape  inadequately  supported 
and  will  therefore  be  suspended  as 
hereinafter  ordered,  and  set  for  hearing. 

In  a  number  of  suspension  orders,^  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
are  presented  here.  The  Commission 
notes  that,  in  large  part,  the  rates 
submitted  pursuant  to  Order  No.  84  will 
produce  rate  decreases  rather  than 
increases.  In  view  of  this  fact  and  the 
nature  of  the  interchange  services  at 
issue,  the  Commission  has  concluded 
that  a  nominal  suspension  is 
appropriate.  Accordingly,  we  shall 
exercise  our  discretion  with  respect  1o 
those  rates  which  are  suspended  by  this 
order,  to  suspend  the  rates  for  only  one 
day  permitting  the  rates  to  take  effect 
subject  to  refund  thereafter  on 
September  2. 1980. 

The  Commission  orders: 

(A)  The  submittals  in  Docket  Nos. 
ER80-596.  ER60-612,  ER80-622.  ER80- 


'E.g.,  Boston  Edison  Co..  Docket  No.  ER80-508 
(August  2S.  1980)  [five  month  suspension);  Alubama 
Power  Co..  Docket  Nos.  ER8O-506.  el  al.  (August  29. 
1980)  (one  day  suspension);  Cleveland  Electric 
Illuminating  Co..  Docket  No.  ER8<M88  (August  22, 
1980)  (one  day  suspension). 


629.  ER80-632,  ER80-634,  ER80-635. 
ER80-636.  and  ER80-688  shall  be 
accepted  for  filing,  effective  September 
1, 1980.  by  letter  order  issued  by  the 
Director.  Office  of  Electric  Power 
Regulation  pursuant  to  section 
375.208(w)  of  the  Commission's 
regulations. 

(B)  The  Director,  Office  of  Electric 
Power  Regulation  (pursuant  to  section 
375.308(w)  of  the  Commission's 
regulations)  shall  accept  for  filing 
portions  of  certain  dockets  as  follows: 

Allegheny  Power  System's  and  Ohio  Power 
Company's  filing  of  a  fixed  1  mill/kWh  adder 
for  certain  interchange  services  in  Docket  No. 
ER80-592;  Arkansas  Power  &  Light 
Company's  filing  of  fixed  1  mill/kWh  adders 
in  Docket  Nos.  ER80-609  and  ER80-611; 
Northern  States  Power  Company's  filing  of 
fixed  1  mill/kWh  adders  in  Docket  Nos. 
ER8O-604  and  ER80-615;  Ohio  Edison 
Company's  and  Dayton  Power  &  Light 
Company's  filing  of  fixed  1  mill/kWh  adders 
for  certain  intercliange  services  in  Docket  No. 
ER80-620;  Indiana  &  Michigan  Electric 
Company's  and  Illinois  Power  Company's 
filing  of  fixed  1  mill/kWh  adders  for  certain 
interchange  services  in  Docket  No.  ER80-627; 
Columbus  &  Southern  Ohio  Electric 
Company's  filing  of  fixed  1  mill/kWh  adders 
for  certain  interchange  gerNnces  in  Docket 
Nos.  ER80-fl57  and  ER80-«62;  Wisconsin 
Electric  Power  Company's  filing  of  fixed  1 
mill/kWh  adders  for  certain  interchange 
services  in  Docket  Nos.  ER80-604,  ER80-e63, 
ER80-664.  ER80-665,  ER8(M3"6  and  ER80-e77; 
Wisconsin  Public  Service  Corporation's  filing 
of  fixed  1  mill/kWh  adders  for  certain 
interchange  services  in  Docket  No.  ER80-663; 
Wisconsin  Power  &  Light  Company's  filing  of 
fixed  1  mill/kWh  adders  for  certain 
interchange  services  in  Docket  No.  ER80-664; 
Madison  Gas  &  Electric  Company's  filing  of 
fixed  1  mill/kWh  adders  for  certain 
interchange  services  in  Docket  No.  ER80-665; 
Ohio  Power  Company  and  Indiana  & 
Michigan  Electric  Company's  filing  of  fixed  1 
mill/kWh  adders  for  certain  interchange 
services  in  Docket  No.  ER80-672;  Cliffs 
Electric  Service  Company's  filing  of  fixed  1 
mill/kWh  adders  for  certain  interchange 
services  in  Docket  No.  ER80-676;  and  Upper 
Peninsula  Power  Company's  filing  of  fixed  1 
mill/kWh  adders  for  certain  interchange 
services  in  Docket  ER80-677.  The  remaining 
portions  of  the  above  dockets  not  having 
been  determined  to  be  just  and  reasonable 
are  hereby  suspended  for  one  day  until 
September  2. 1980.  at  which  time  they  shall 
become  effective  subject  to  refund  pending 
evidentiary  hearing. 

(C)  The  rates  submitted  in  the 
following  dockets  be  suspended  for  one 
day  to  become  effective  September  2. 
1980,  subject  to  refund,  and  set  for 
hearing:  Docket  Nos.  ER80-594,  ER80- 
595,  ER80-598.  ER80-599,  ER80-603, 
ER8O-606.  ER80-607,  ER80-608.  ER80- 
610.  ER80-613,  ER80-617,  ER8(>-628. 
ER80-638,  ER80-658,  ER80-659,  ER80- 
660.  ER80-661.  ER80-666,  ER80-^71, 


ER80-673,  ER80-€74.  ER80-675.  ER80- 
711,  ER80-716,  ER80-718.  and  ER80-588. 

(D)  With  the  exception  of  Docket  No. 
ER80-€r3.  all  of  the  dockets  identified  in 
paragraph  (C)  above  are  hereby 
consolidated  for  purposes  of  hearing 
and  decision. 

(E)  Docket  No.  ER80-673  is  hereby 
consolidated  with  the  proceedings 
previously  instituted  in  ER78-490  for 
purposes  of  hearing  and  decision. 

(F)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  Department  of 
Energy  Act  and  by  the  Federal  Power 
Act,  particularly  Sections  205  and  206 
thereof  and  pursuant  to  the 
Commission's  Rules  of  Practive  and 
Procedure  and  the  Regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  1),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 
rates  proposed  in  the  dockets  identified 
in  paragraph  (D)  above. 

(G)  The  Kansas  cities  of  Augusta, 
Burlington,  Chanute,  Coffe>'^'ille,  Girard. 
Mulvane  Neodesha.  Wellington,  and 
Winfield.  and  Public  Service  Company 
of  Oklahoma  are  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act;  Provided,  however, 
that  participation  by  the  inten^enors 
shall  be  limited  to  matters  set  forth  in 
their  petition  to  intervene;  and  provided, 
further,  that  the  admission  of  the 
intervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  by  the  Commission  entered  in 
this  proceeding. 

(H)  A  presiding  administration  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  prehearing  conference  in  tis 
proceeding  to  be  held  within  30  days  of 
the  issuance  of  this  order,  in  a  hearing 
room  of  the  Federal  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  The 
presiding  judge  is  authorized  to 
establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consoliated  or  sever  and  motions  to 
dismiss),  as  provided  for  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Kegister, 
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Bv  the  Commission. 
Lois  D.  CashelL 

At.tiiiii  Secretory 


Artact>fn€n:  A — CkxiOnued 


Attachment  C — Ckxitnued 


Attactiment  A 


P««es 


OodiM  No 


Kansas  Gd  ^  4  -  itfctnc  Co       

Monorn^afwia  P-T^wr  Co.  ^ast  Peon  Power 
Co    VtaU'.ifM^  3c>w«*  Co  .  Otto  Powar  Co.. 

Iowa  Powar  i  Uft  €<:<  ...._ 

Iilmoa  Power  Co,  CorvnoriwealWi  Edtton  Co 

^abanid  Pew*  C«    ""ijf  Pfwef  Co .  Georgia 

Power  Ci:    Mu£s«<ti(x^  Pow<3r  Co   

loittf stale  Pow*>'  ktwa  ^owe^  &  Ug^t  Iowa 
Eiec  Ugtt  &  Pawsf  iowj  *jc  Ser  owa- 
lllinois  t.4H.  lowB  S^iu(r>or  ,    .ni^.  _i..e  So 

penor  (MAPP)     .  

lowa-lfcioia  Gas  S  Elecwc  Co 

lllirxxs  Pouvit  Co  .  fciwa-iWtxxs  G4E  Co 

Kansas  CjT>  ^owqt  a  ^^t  :.:> 

Ce.ii;ai  lUtnoo  p«Uk  Service  Ca.  BHncts 
Power   Co .    Urico    Deci-c    Co    KarMucfcy 

UtiMiosCo  .  

Central  IMnois  Luft  Co .  Certtral  Wtnoa  PuMc 

Service  Cxd    ill<r<»s  Power  Co 

Soutf^westprn  t  Uic^ic  PwTOf  Co .  Central  Lou- 
Sana  Elecwc  mq _ 

SouOMieslem  Eleciw  Poimr  Co .  Pubtc  Serv- 

ica  Company  o<  OWahofM   

Soulhweww"    E<-STc    Powar   Co..   Artsansas 

Power  A  -jrjpi  C<i  _ 

Sootnwesie^^-  * -^  »x  -  ««    Cj ,  Pubfic  Serw- 

ee  CompftTy  -J  Otaf«i«n;< 
Southwestern    t**K    Powor    Co..    Arvansas 
Power  i  _  ^J  Ca 

S  Carolina  Lc>-tx  i  jas  Co 

Ojxe  Power  Co      «      _„,......„„„ 

Cent/al  Telephone  t  U«a.  Ccp 

W^consm    PliWic  , Service    Corp,    Norttiem 

Slates  Power  Col....- 

Cleveland  Eiec  uin..  ONo  Edison,  Toledo 
Etkson,  Duqije«ie  U^t.  Penn.  Power 
(CAPCOI  .. 

0!-rf>  Edoon  Co .  Davtc  ^-ow^  &  Ught  Co 

pTipire  Ostnct  Eledic  Co        

Empire  Dislnct  Elsdn:  Co „_ 

Emp»o  Dome*  Eleate  Co - 

Empire  Ostncl  Eleilc  Co 

Empire  District  Ete<A'ic  Cc  

Indiana  &  Micmgar  Ei    Wnois  °rmer  Co 

Ohio  Power  Ca.  Diajuesne  Power  Co 

Kansas  Gas  &  EVic.  Co  _._ 

Kansas  Gas  S  E)oc.  Co 

Kansas  Gas  S  Elec^  Co 

Kdisas  Gas  &  Elecj  Co 

Kansas  Gss  1  ElecJ  Co  . 


Soctfiwestem  PubfcJ  Service  Co 

"^I'mern  Stales  Po*or  Co.  (Minn.) 

NSPCO  (Mmn.) 4 

NSPCO  iMiiwi.) 
Iowa  m  Gas  &  Elac 
C-«J  Powar  Co 
Ohio  Power.  Centra 
Ohio  Power   ... 
Ohio  Power 


Ohio  Power 

Oho  Power 

Ir^di-inj  A  Michigan  bee.  Co~ 

Ind  a  Uich  Elec  ... 

Ind  &  Mich  Els.'; .. 

Ind  «  Mwi  Eiec. . 

Ind.  A  Mich.  Elec.. 

Ind  i  MkJi  Etec  . 

(nd  A  Mich  Etec 


ApoalacNnn  Pchner  po 

>Dpal  Power 

Appal   Power  

Ap^ai  Pow^f 


Kantucky  Power  Co „... 

Coturntxs  A  Souma  n  Ohm  Elec  Co- 

Cum/T.ofiwi^aHh  ^'^*  do  Co 

inis' stale  Power  Co _ 


Ca.  Union  Power  Co 


Loiasiana  Elec.  Co .... 


Sixi'^iwesiem  Elecir  c:  Power  Co.,  Central  Lou- 

is^na  Elec  Co 

Central  Hlint«  Pubjsef .  Union  Etec.  Illinois 

Power 

Coi  A  S  Ohio  Elec 
\^.isconsin    El3Ctnc 

Service  Cort)  -   .. 
Wise  Elec  Power  Ais.  .xs  r  ^  ^er  A  Light 

W'SC  Piec  Power.  Vaii-sor    .ji  A  E.ec 

V..OC   S-v:   Power,  NSPCO  (M:nn.) 

Cmo.irali  Gas  A  EMc  Co 


Co 

Power, 


WiMMnsin   Public 


EB80-588 

En80-592 
eB80-594 

ER80-5S5 

ER80-S96 


ER80-597 
ER80-59e 
ERBO-599 
EP80-602 


ER80-603 

ER80.606 

ER80-607 

ER80-608 

EH8C-609 

ER80-610 

ER80-611 
ER80-612 
ER80-6)3 
ER«0-€i4 

ER80-615 


ERBO-619 
EH80-€20 
EB80-622 
ER80-623 
ER80-«24 
ER8&-625 
ERaO-626 
ER80-627 
ER  80-628 
ER80-629 
ER80-630 
ER80-631 
ER80-632 
ER80-833 

Enao-e34 

ER80-635 
ERaO-e36 
ER80-«37 
'  EFi  80-636 
ER80-63S 
EB3IV640 
ER80-641 
ER80-642 
ER80-643 
ER80-S44 
ER8O-&45 
ERBO-646 
ER80-647 
EH6l>7*a 
eR80-649 
ER80-650 
ERaO-6S1 
ER80-652 
ER80-653 
ER80-654 
ER80-655 
ER80-€Se 
ER80-657 
ER80-6S8 
ER80-6S9 

EReO-660 

ER80-6et 
EB80-662 

EReC-663 
ER60-fi64 
ER80-665 
ER80-604 
ER80-605 


Parties 


Docket  No 


Wise  Power  A  bgnt  IMadison  Gas  &  Elec.  Ca.. 

Public  Service  Company  of  OUahoma 

Ohio  Power,  Indiana  A  Michigan  Elec.  Co 

Ohio  Power,  Ohio  Edison  Co 

llttnois  Power _ „ . .... 

Wise   Elec  Power,  Oifts  Elec.  Ser 

Wise  Elec  Power,  Upper  Peransi^  Power 

Kansas  Power  A  Light _ 

Kansas  Power  (  Ught..... 

lowa  Pjblic  Servica  _. 

Upper  Perunsola  Power 

Indianapolis  Power  A  UgN 

Oklahoma  Gas  A  Elec - 

Commonwealth  Edison,  lowa-IHnois  G&E.. 
Iirirv3is  Power - 


ERBO-eee 

ER80-671 
ERaO-672 
ER80-673 
ER80-674 
ER80-676 
ER80-677 
ER80-680 
ER80-681 
ER80-688 
ER80-71 1 
ER80-712 
EReO-716 
ER80-718 
ER80-675 


Attachment  B 


Company 


Docket  No 


Com- 
ments 


Allegheny  Power  System 

Appalachian    Power   Com- 
pany 
CMfs       Electnc       Service 

Company 
Columbus      A      Soothom 

Ohio 
Dayton     Power     A     Light 

Company 

Illinois  Power  Company 

Indiana   S   Michigan   EJec- 

Inc  Company 
lowa  PijtHic  Sorvico  Com 

parry 
Madison    Gas    A    Electric 

Company 
Northern      Slates      Power 

Company 

Ohio  Edison  Company 

Of-^c  Power  Conipany -. 

South     Carolina     Gas     & 

Electnc  Coflnparry 
Soothern    Company   Serv 

ees  Inc. 
Southwestern  Public  Serv- 
ice Company 
Upper     Peninsula     Power 

Company 
Wisconsin    Electnc    Power 

Company 
Wisconsin   Power  A   Light 

Cornpany. 
Wisconsin    PuMic    Service 

Company 


ER80-592 

EReO-592.. 

EfWO-676 

ERe<}-«S7,  662.... 

ER80-^20 

ERBO-eer. 

ER80-«27,  672 

ER80-6ee 

Ene(^*55 

ER80-604.  615,  635. 
end  636. 

ER8O-620.  673 

ER80-682.  672.  673.. 
ER80-612.._ __ 

ER80-596. 

ER80-634...._ _ 

E«eO-6r7 _..._ 

ER80-663.  664.  677, 

665,  604.  and  676. 

ER80-664 

ERse-aes 


'  Fiiirig  also  contains  adders  dtfterent  from  the  fixed  1  mill/ 
kWh  which  are  unsupportable    See  attactwienis  C  and  D 
'Adders  fixed  at  1  ml.'liWh. 


Attactwn^t  C 


Company  Docket  No. 

; 7 

Allegf  pny  Power  SyrJam ERflO-592 

Appalachian  Power  Companir -      ER80-592 

Central  llhoois  Ugnl  Corrtaiiy - ER80-606 

Central  Illinois  PubQc  Service  Company EReO-603 

606 
661 

Central  Louisiana  Bectnc  Company ER80-607 

660 

QiHs  ElecUic  Seivk*  Coinpany _ ER80-676 

Columbus  A  Souttiem  0»V)  Elec«1c  Company  . .      ER80-657 

662 

Cor^monwealfh  Edison  Convar»y.._ EReo-718 

Dayton  Power  A  LigT't  Company , ER80-^20 

Duke  Power  Company ER80-613 

Duquesne  Light  Company . ER80-<>28 

Illinois  Power  Company _...____._ ER80-595 

599 
603 
606 
627 
661 

Indiana  A  Michigan  Elecbic  Coinpany. _ ER80-627 

672 


Company 


Docket  No 


lowa-llUnois  Gas  &  Electric  Company 


BUO-598 


718 

Madison  Gas  &  Electnc  Company- _..      ER80-665 

666 

Ohio  Edison  Company EF(80-62ri 

673 

Ohio  Power  Company Efl80-5e2 

-^  696 

672 
673 

SoulJiwestem  Electnc  Power  Conpany ER80-607 

606 
609 
610 

eii 

660 

Union  Electric  Company . ER80-603 

638 
661 

Upper  Peninsula  Power  Company ER80-677 

711 

Wisconsin  Electric  Power  Company...- - -      ER80-604 

663 
664 
665 
676 
677 

Wisconsin  Power  A  Light  Comparry EP80-664 

666 

Wisconsin  Public  Senrice  Company „ En80-61 5 

617 
663 


|FR  Doc  80-31975  Filed  10-14-60:  Mt  am) 
BILLING  CCOE  64!>0-8S-M 


[Docket  No.  TC8 1-8-000] 

Alabama-Tennessee  Natural  Gas  Co^* 

Tariff  Filing 

October  7.  1960. 

Take  notice  that  on  October  1.  1980. 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee).  P.O. 
Box  918,  Florence,  Alabama  3.5630,  has 
filed  in  Docket  No.  TC81 -8-000.  Third 
Revised  Sheet  No.  36-E-2.  to  become 
effective  November  1.  1930,  which 
revises  its  FPC  Gas  Tariff.  1  bird  Revised 
Volume  No.  1  pursuant  to  Section  4C1  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  281  of  the  Regulations. 

Section  281.204  of  the  Regulations 
requires  interstate  pipelines  to  file  no 
later  than  October  1,  1980,  Tariff  sheets 
containing  an  updated  index  of  the  high- 
priority  and  essential  agricultiiral  use 
entitlements  of  each  of  their  customers. 
Alabama-Termessee  states  that  Third 
Revised  Sheet  No.  36-E-2  contains  the 
updated  Index  of  End  Use  Volumes, 
1980-1981,  required  under  Section 
281.204  of  the  Regulations  and  that 
copies  of  the  filing  have  been  mailed  to 
its  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  October  23, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  untervene  or 
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protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc   80-12015  Filed  10-14-80:  8:45  am) 
BILLING  CODE  6450--eS-M 


[Docket  No.  EL  78-26] 

Anza  Electric  Cooperative,  Inc.;  Order 
Granting  Motion  To  Withdraw 
Application  and  Terminating  Docket 

October  6,  1980. 

On  July  28. 1980,  Anza  Electric 
Cooperative,  Inc.  (Anza)  filed  a  motion 
to  withdraw  a  May  19, 1978  application 
which  sought  a  Commission  order 
directing  Southern  California  Edison 
Company  (Edison)  (1)  to  establish  a  new 
tielivery  point  on  its  existing  33  kV  line 
between  San  Jacinto  and  Idyllwild, 
California  from  which  service  could  be 
provided  to  Anza,  and  (2)  to  modify 
Edison's  existing  FPC  rate  schedule  No. 
19  to  allow  for  combined  billing  from  the 
two  delivery  points. 

Notice  of  Anza's  original  application 
was  issued  on  June  7, 1978, '  with 
comments  due  on  or  before  June  23, 
1978.  On  June  23, 1978,  Edison  filed  an 
answer  in  which  Edison  stated  that  it 
was  willing  to  build  the  proposed  line, 
but  was  unwilling  to  change  its  billing 
practices. 

Anza's  present  motion  indicates  that 
negotiations  with  Edison  have  led  Anza 
to  believe  that  a  mutually  satisfactory 
resolution  to  its  outstanding 
disagreements  with  Edison  may  be 
reached  in  the  near  future.  Anza  further 
states  that,  in  event  that  agreement  is 
not  reached,  any  relief  that  it  would 
then  request  would  be  sufficiently 
different  from  the  relief  requested  in  its 
prior  application  that  an  entirely  new 
application  would  be  required. 
Accordingly,  Anza  states  that  further 
deferral  of  Commission  consideration  of 
this  caie  is  unnecessary.  The 
Commission  has  received  no  objections 
to  .Anza's  motion  to  withdraw  its  prior 
yppliCBtion. 

Discussion. 

Under  §  1.11(d)(2)  of  onr  Rules  of 
Practice  and  Procedure,  a  pletiding  such 


'43Fed.  Rag.  25720(1978). 


as  Anza's  which  is  in  the  nature  of  i 
complaint,  may  be  withdrawn  only  upon 
express  Commission  approval.  From  the 
facts  presented,  we  find  that  good  cause 
exists  to  permit  Anza  to  withdraw  its 
application.  Accordingly,  we  shall 
authorize  such  withdrawal. 

The  Commission  Orders:  (A)  Anza's 
motion  to  withdraw  its  May  19, 1978 
application  in  this  docket  is  hereby 
granted. 

(B)  Docket  No.  EL78-26  is  hereby 
terminated. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  80-31976  Filed  10-14-80:  8:45  amj 
BILLING  CODE  6450-85-M 


(Project  No.  3403] 

Boise-Kuna  Irrigation  District,  et  al.; 
Application  for  Exemption  for  Small 
Conduit  Hydroelectric  Facility 

October  7, 1980. 

Take  notice  that  on  August  27, 1980, 
the  Boise-Kuna  Irrigation  District, 
Nampa  and  Meridian  Irrigation  District, 
New  York  Irrigation  District,  Wilder 
Irrigation  District,  and  Big  Bend 
Irrigation  District,  collectively  known  as 
the  Boise  Project  Board  of  Control 
(Applicant)  filed  an  application  under 
Section  30  of  the  Federal  Power  Act 
(Act)  [16  U.S.C.  Section  823(a)]  for 
exemption  of  a  proposed  hydroelectric 
project  from  requirement  of  Part  I  of  the 
Act.  The  proposed  Mora  Canal  Drop 
Power  Plant  (FERC  Project  No.  3403) 
would  be  located  on  the  Applicant's 
Mora  Canal  approximately  38  miles 
downstream  of  the  Boise  River 
Diversion  Dam  in  Ada  County,  Idaho. 
The  water  is  diverted,  for  irrigation 
purposes,  at  the  Boise  River  Diversion 
Dam  into  the  New  York  Canal;  the  Mora 
Canal  branches  from  the  New  York 
Canal  26  miles  downstream  of  the 
diversion  point.  The  Mora  Canal  drop 
structure  is  located  12  miles  below  the 
branch  point.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Royse  VanCuren,  Project  Manager, 
Boise  Project  Board  of  Control,  214 
Broadway,  Boise,  Idaho  83702. 

Purpose  of  Project. — It  is  anticipated 
that  project  energy  would  be  sold  to  the 
Idaho  Power  Company  for  use  within  ite 
electric  service  area. 

Project  Description. — The  proposed 
project  would  consist  of:  (1)  an  inlet 
structure;  (2)  a  150-foot  long  penstock 


consisting  of  an  8-foot  cast-in-place 
ooncrete  box  eerving:  [3]  a  powerhouse 
to  be  operated  under  a  head  of  37  feet 
and  to  contain  a  turbine-generator  unit 
with  a  rated  capacity  of  1,900  kW;  and 
(4)  a  substation  adjacent  to  the 
powerhouse.  The  power  plant  would  be 
remotely  controlled  and  would  produce 
approximately  8.1  million  kVVh  of  energy 
per  year. 

Agency  Comments. — The  U.S.  Fish 
and  Wildlife  Service  and  the  Idaho 
Department  of  Fish  and  Game  are 
requested,  pursuant  to  Section  30  of  the 
Federal  Power  Act.  to  submit 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources. 
Other  Federal,  State,  and  local  agencies 
that  recei\e  this  notice  through  direct 
mailing  from  the  Commission  are 
requested  to  provide  any  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  the  lime 
set  below,  it  will  be  presumed  to  have 
no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  Filed  on  or 
before  November  13, 1980.  The 
Commission's  address  is:  825  Nor<h 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Pkmab. 
Secretary. 

P^  Doc  80-'!Un6  Fled  10-M-ae:  8>«S  ami 
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I  Docket  No-  CPeO-554) 

Cities  Service  Gas  Co.;  Application 

October  7  1960 

Trike  notice  that  on  September  15. 
198(1.  City  Service  Gas  Companv 
(.Applicant),  P.O.  Box  25128,  Oklahoma 
City.  Oklahoma  73125,  F.led  in  Docket 
.\u.  CP8()-564  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  and 
§  157. 7|g)  o{  the  Regulations  thereunder 
(18  CFR  i:>7.7(gjj  for  a  certificate  of 
public  convenience  and  necessity 
authori;:ing  the  construction  and  for 
permission  end  approval  to  abandon, 
during  the  calendar  year  1981.  and 
operation  of  various  field  compression 
and  related  metering  and  appurtenant 
facilities,  all  as  more  fully  set  forth  in 
the  appliciticwi  which  is  on  file  with  the 
Commission  and  open  to  public 
msppction. 

The  stated  purpose  of  this  budget-type 
application  Is  to  enable  Applicant  to  act 
with  redsonehle  dispatch  in  constructing 
and  abanduning  facilities  which  would 
not  result  in  changing  Applicant's 
system  salable  capacity  or  service  from 
that  authorijed  prior  to  the  filing  of  the 
instant  application. 

Applicant  states  that  the  total  cost  of 
proposed  corustruction  and 
abandonment  under  §  157.7(g)  would  not 
exceed  S3,nao,CK"»0  and  no  single  project 
would  excefxi  $ljO0,0O0.  .Applicant  also 
states  that  the  cost  of  said  facilities 
would  be  financed  from  treasury  cash. 
Applicant  seeks  an  increase  in  the  single 
project  cost  limit  to  S6O(10OO  due  to  the 
increases  of  the  cost  of  labor  and 
materials,  wfcich  increases  the  cost  of  a 
660  horsepower  unit  to  3600,000.  it  is 
asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
24.  1980,  fil«  with  the  Federal  Energy 
Regulatory  (^ominission.  Washington. 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regiilahons  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  Tiled  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  ift  accordance  with  the 
Commission's  Rules. 

Take  furthar  notice  that,  pursuant  to 
the  authonty  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  F.nergy  Regulatory  Commission 


by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approved 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

jFR  Doc  80-31997  Filed  10-14-a*:  (Ui  um) 
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(Docket  No  EL80-321 

City  of  Cuba  City,  Wisconsin;  Order 
Authorizing  Withdrawal  of  Complaint 
and  Terminating  Docket 

October  6, 1980. 

On  May  27, 1980.  the  City  of  Cuba 
City.  Wisconsin  (Cuba  City)  filed  a 
complaint  with  this  Commission  in 
which  it  alleged  that  Wisconsin  Power 
and  Light  Company  (WPL)  had  violated 
section  205  of  \he  Federal  Power  Act  by 
its  failure  to  properly  charge  Cuba  City 
for  electricity  in  accordance  with  the 
terms  of  WPL's  effective  rate  schedule. 
On  July  28, 1980,  Cuba  City  filed  a 
document  requesting  to  withdraw  its 
complaint. 

In  its  complaint.  Cuba  City  asserted  ' 
that  it  is  a  full  requirements  wholesale 
electric  customer  of  WPL,  and  that  by 
the  terms  of  the  effective  rate  schedule. 
W-3.  Cuba  City  was  entitled  to  a  5% 
discount  for  electricity  purchased  since 
December,  1979,  at  34.5  kV  or  above. ' 
Cuba  City  stated  that  during  1978  and 
1979.  it  undertook  certain  substation 
improvements  under  an  agreement  with 
WPL  in  connection  with  a  transmission 
line  project  of  WPL  to  enable  Cuba  City 
to  receive  electricity  at  34.5  kV.  Cuba 
City  asserted  that  WPL  subsequently 
conditioned  receipt  of  the  5%  discount 
upon  the  execution  of  a  new  contract 
with  an  extended  term.  According  to 

'  The  W-3  rate  schedule  Is  currently  in  effect    ' 
subject  to  refund  in  Docket  No.  ER77-347.  WPL  filed 
a  new  W-3  rate  schedule  on  March  24. 1979.  in 
Docket  No.  ER80-297.  witk  a  »ut)stantantially 
similiar  discount  provision. 


Cuba  City,  this  condition  represented  an 
erroneous  interpretation  of  the  parties' 
existing  agreements,  and  was  an  abuse 
of  WPL's  monopoly  position.  Therefore, 
the  city  requested  the  Commission  to 
order  WPL  to  apply  the  5%  discount  to 
future  bills  and  to  refund  any  excess 
amounts  collected  since  December,  1979, 
with  interest. 

Notice  of  the  complaint  was  issued  on 
June  18.  1980.  with  comments  due  on  or 
before  July  21.  1980.  No  responses  to  this 
notice  were  filed. 

On  July  28.  1980,  Cuba  City  requested 
to  withdraw  its  complaint.  WPL  has 
concurred  in  the  withdrawal.  As  the 
basis  for  its  request  to  withdraw  the 
complaint,  Cuba  City  states  that  the 
parties  have  agreed  to  a  settlement  of 
the  dispute.  In  summary.  Cuba  City 
states  that  the  parties  have  agreed  that; 

1.  WPL  will  complete  the  necessary 
construction  to  give  service  to  Cuba  City 
at  transmission  voltage  (expected  to 
occur  on  or  about  August  5.  1980); 

2.  The  primary  discount  contained  in 
WPL  rate  schedule  W-3  will  be  applied 
to  service  to  Cuba  City  as  soon  as 
service  at  transmission  voltage  begins: 
and 

3.  Cuba  City  will  not  be  required  to 
sign  a  new  wholesale  power  contract 
with  WPL  as  a  result  of  the  settlement 
agreement. 

Discussion: 

Section  1.11(d)(2)  of  our  Rules  of 
Practice  and  Procedure  states  that  a 
complaint  may  he  withdrawn  only  upon 
express  Commission  approval.  From  the 
facts  presented,  we  find  that  good  cause 
exists  to  allow  withdrawal  of  Cuba 
City's  complaint.  It  appears  that  the 
settlement  arrived  at  between  the 
parties  will  satisfy  Cuba  City's  concerns 
in  a  manner  consistent  with  the  Federal 
Power  Act.  WPL  supports  the 
withdrawal  and  there  are  no  other 
interveners  in  this  proceeding 
Accordingly,  we  shall  authorize  the 
requested  withdrawal. 

The  Commission  Orders: 

(A)  The  request  of  Cuba  City  to 
withdraw  its  complaint  is  hereby 
granted. 

(B)  Docket  No.  EL8G-32  is  hereby 
terminated. 

(C)  The  Secretary  shall  promptly 
publish  thirorder  in  the  Federai 
Register. 

Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc.  80-31981  Filed  10-14-80:  8:4S  am) 
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fDocket  No.  CP80-564] 

Colorado  Interstate  Gas  Co.; 
Application 

October  6, 1980. 

Take  notice  that  on  Sepetember 
19,1980.  Colorado  Interstate  Gas 
Company  (Applicant).  P.O.  Box  1087, 
Colorado  Springs,  Colorado  80944,  filed 
in  Docket  No.  CP80-564  and  apphcation 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  §  157.7(c)  of  the 
Regulations  thereunder  (18  CFR 
157. 7(c]),  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction,  during  the  calendar 
jear  1981.  and  operation  of  facilities  to 
make  miscellaneous  rearrangements  on 
its  system,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  making  miscellaneous 
rearrangements  which  would  not  result 
in  any  material  change  in  the 
t.'-ansportation  and  sales  service 
presently  rendered  by  Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$300,000^  Applicant  proposes  to  finance 
the  proposed  facilities  from  current 
working  funds  on  hand,  funds  from 
operations,  short-term  borrowings,  or 
long-term  financing. 

Any  person  desiring  to  be  heard  or  to 
.make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
27. 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 


filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  it  own  motion 
believes  that  a  forma!  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F  Plumb. 
Secretary. 

IFR  Doc  80-319«6  Filed  10-14-80;  8:45  am) 
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[Project  No.  3395) 

Continental  Hydro  Corp.;  Application 
for  Preliminary  Permit 

October  7, 1980. 

Take  notice  that  Continental  Hydro 
Corporation  (Applicant)  filed  on  August 
27, 1980,  an  application  for  a  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  §§  791(a)-825(r)J  for 
proposed  Project  No.  3395  to  be  known 
as  the  Hulah  Project  located  on  the 
Caney  River  in  the  Town  of  Hulah, 
Osage  County,  Oklahoma. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  A.  Gail 
Staker,  141  Milk  Street,  Suite  1143, 
Boston,  Massachusetts  02109. 

Project  Description. — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers  Hulah  Dam 
and  Reservoir  and  would  consist  of  a 
powerhouse  with  one  or  more 
generating  units  having  a  total  rated 
capacity  of  1.7  MW,  and  a  transmission 
line.  The  project  would  be  capable  of 
generating  up  to  7,500  kWh  annually 
saving  the  equivalent  of  12,300  barrels  of 
oil  or  3,470  tons  of  coaL 

Purpose  of  Project. — Energy  generated 
at  the  project  would  likely  be  sold  to 
Public  Service  Company  of  Oklahoma 
for  distribution  to  its  customers. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit. — The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies.  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  545,000. 


Purpose  of  Preliminary  Pernut. — A 
preliminary  permit  does  not  authorize 
construction.  .A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments. — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailmg  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminar,'  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  iss;;ance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  8, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
February  10. 1981.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  §  4.33  (b)  and  (c),  as  amended  AA 
Fed.  Rag.  61328,  (October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  §  4.33 
(a)  and  (d),  as  emended,  44  Fed.  Reg. 
61328  (October  25, 1979). 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
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Rules.  Any  comments,  protest,  or 

petition  to  intervene  must  be  filed  on  or 

before  Uece mber  8,  1980.  The 

Commissions  address  is:  825  North 

Capitol  Street  NE.,  Washington.  D.C. 

20426.  Thf  application  is  on  file  with  the 

Commission  and  is  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secrctarv- 
-    I 
|FR  Doc.  80-34nr  Filed  10-14-60:  8:45  am) 
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[Project  No.  33361 

Continental  Hydro  Corp.;  Application 
for  Preliminary  Permit 

October  3, 1980. 

Take  nqtice.that  Contin  ;ntal  Hydro 
Corporatit)n  (Applicant)  filed  on  August 
19. 1980,  ah  application  for  a  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.SC.  §§  r91(a)-825(r)]  for 
proposed  project  No.  3336  to  be  known 
as  the  Stilihouse  Hollow  Project  located 
en  the  Laiipasas  River  in  Bell  County, 
Texas.  Correspondence  with  the 
Applicant  ishould  be  directed  to:  A.  Gail 
Staker,  President.  141  Milk  Street.  Butte 
1143.  Boston.  Massachusetts  02109. 

Project  Oesc-iption. — The  proposed 
project  wduld  utilize  the  existing  U.S. 
Army  Corjis  of  Engineers'  Stilihouse 
Hollow  Dc  m  and  would  consist  of:  (1)  a 
penstock  about  700  feet  long  located 
along  the  ^ft  (north)  bank;  (2)  a 
powerhouse  containing  generating 
unit(s)  having  a  total  rated  capacity  of 
3,06  MW;  ind  (3)  appurtenant  facilities. 
Project  en(  rgy  would  be  transmitted  to 
existing  pcwer  lines  serving  the  dam  or 
to  Texas  P  nver  and  Light  Company's 
138-kV  transmission  lines  about  two 
miles  from  the  project. 

Purpose  of  Project.— ?ro\ez\  energy 
would  be  said  to  Texas  Power  and  Light 
Company,  \pplicant  estimates  the 
annual  gen  eration  would  average  about 
12  26GWh 

Proposec '  Scope  and  Cost  of  Studies 
under  Pern  it. — Applicant  seeks 
issuance  o  a  preliminary  permit  for  a 
period  of  tl  ree  years,  during  which  time 
it  would  pr  ;pare  studies  of  the 
hydraulic,  i  ;onstruction,  economic, 
environmental,  historic,  and  recreational 
aspects  of  I  he  project.  Depending  upon 
the  outcom ;  of  the  studies,  Applicant 
would  prepare  an  application  for  an 
FERC  licen  je.  Applicant  estimates  the 
cost  of  the  itudies  under  the  permit 
would  be  S  iO.OOO. 

Purpose  iff  Prelimir^ary  Permit. — A 
ppliminary  permit  does  not  authorize 
ocnstructiop.  A  permit,  if  issued,  gives 
;4he  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 


application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments. — Federal,  Slate, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  5, 1979.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
February  3, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  §  4.33  (b)  and  (c).  as  amended  44 
Fed.  Reg.  61328.  (October  25. 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  §  4.33 
(a)  and  (d),  as  amended.  44  Fed.  Reg. 
61328  (October  25, 1979). 

Comments.  Protests,  or  Petitions  to 
Intervene. — ,.\nyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  shoidd  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Comm.ission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  December  5, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE..  Washington,  D.C. 


20420.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  O.  Casbell. 
Acting  Secretary. 

|FR  V>fK  80-31979  Filed  l(;>-14-«0;  6:45  am| 
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[Project  No.  33731 

Continental  Hydro  Corp.;  Appfication 
for  Preliminary  Permit 

Ottober  6, 1960, 

Take  notice  that  Continental  Hydro 
Corporation  (Applicant)  filed  on  August 
25. 1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  §§  791(a)— «25(r)J  for 
proposed  Project  No.  3373  to  be  known 
as  the  Lewisville  Project  located  on  the 
Elm  Fork  of  the  Trinity  River  in  the 
Town  of  Lewisville,  Denton  County, 
Texas.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  A. 
Gad  Staker.  141  Milk  Street,  Suite  1143. 
Boston.  Massachusetts  02109. 

Project  Description.— The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers  Lewisville 
Dam  and  Reservoir  and  would  consist  of 
a  powerhouse  with  one  or  more 
generating  units  having  a  total  rated 
capacity  of  4.1  MW.  and  1.4-mile  long 
transmission  line.  The  project  would  be 
capable  of  generating  up  to  11.700.000 
kWh  annually  saving  the  equivalent  of 
19.200  barrels  of  oil  or  5,400  tons  of  coal. 
Purpose  of  Project. — Energy  generated 
at  the  project  would  likely  be  sold  to 
Texas  Power  and  Light  Company  for 
distribution  to  its  customers. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit. — The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies.  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $52,000. 
Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 


environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments. — Federal,  State. 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtaind  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  4, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  applicafion. 
Submissioc  of  a  timely  notice  of  intent 
allows  an  intes-ested  person  lo  file  the 
competing  application  no  later  than 
February  2.  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  §  4.33(b)  and  (c).  as  amended  U 
Fed.  Reg  61328,  (October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR 
§  4.33(a)  and  (d),  as  amended,  44  Fed. 
Reg.  61328  (October  25, 1979). 

Comments.  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
lir  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1,8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §1.10  for 
protests,  in  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
m  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  December  4, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 


Commission  and  is  available  for  public 

inspection, 

Lois  D.  Cashell, 

Acting  Secretcuy. 

|FR  Doc  SO-aiQ'r  Filed  10-14-80:  8:46  am] 
BILLING  CODE  6450-a5-ll« 


[Project  No.  3396] 

Continental  Hydro  Corp.;  Application 
for  Preliminary  Permit 

October  3, 1980. 

Take  notice  that  Continental  Hydro 
Corporation  (Applicant)  filed  on  August 
27, 1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  §§  791(a)— 825(r)|  for 
proposed  Project  No.  3396  to  be  known 
as  Pleasant  Hill  Lake  Hydroelectric 
Project  located  on  the  Clear  Fork  River 
in  Ashland  County,  Ohio. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  A.  Gail 
Staker,  President,  Continental  Hydro 
Corporation,  141  Milk  Street,  Suite  1143, 
Boston,  Massachusetts  02109. 

Project  Description. — The  proposed 
project  would  utilise  the  Array  Corps  of 
Engineers'  Pleasant  Hill  Lake  Dam  and 
would  consjsl  of:  (1)  a  penstocJc  about 
250  feel  long;  (2)  a  powerhouse  with 
installed  capacity  of  700  kW:  (3)  a 
tallrace;  (4)  a  transmission  hne  of 
undetermined  voltage  connecting  to 
Ohio  Edison  Company's  138-kV  line 
within  10  miles  of  the  project  site;  and 
(6)  other  appurtenances.  Applicant 
estimates  the  annual  generation  would 
average  about  2.9  million  kWh. 

Purpose  of  Project. — Project  energy 
would  be  sold  to  Ohio  Edison  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit. — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  lime 
it  would  perform  hydraulic, 
construction,  economic,  environmental, 
historic,  and  recreational  studies,  and  if 
the  proposed  project  is  determined 
feasible,  prepare  an  application  for 
FERC  license.  Applicant  estimates  cost 
of  studies  under  the  permit  would  not 
exceed  $18,000. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 


Agency  Comments. — Federal,  State. 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  he 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  4, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 

Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
February  2, 1981.  A  notice  of  hitent  must 
conform  with  the  requirements  of  18 
C.F.R.  §  4.33  (b)  and  (c).  [as  amended  44 
Ffid.  Reg  61328.  October  25,  1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR,  §  4.33 
(a)  and  (d).  (as  amended.  44  Fed  Reg. 
61328,  October  25, 1979). 

Comments,  Protests,  or  Petitions  To 
Inten'ene. — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  C.F.R.,  §  1.8  or  §  1.10 
(1979).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  §  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  December  4, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street.  NE.,  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  pubhc 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Dor  80-31978  Filed  10-14-80:  8:45  amj 
BILLING  CODE  64S0-8S-II 
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|Proi«;tNo,M74] 

Continental  Hydro  Corp.;  Application 
for  Preliminary  Permit 

Octubtr  7.  1380. 

Take  nodce  that  Continental  Hydro 
Corpora ;ioo  (Applicant)  filed  on  August 
25,  I960,  an  application  for  preliminary 
por.T.;!  (pur$acmt  to  the  Federal  Power 
Act,  16  U.S.C.  5§  791(a}-^25(r))  for 
proposed  Project  No.  3374  to  be  known 
as  the  V\  ilij  Creek  Project  located  on 
Wilis  Crcf  k  in  Coshocton  County,  Ohio. 
Correspondence  with  the  Applicant 
should  be  di.-ected  to:  A.  Gail  Staker, 
('resident.  141  Milk  Street.  Suite  1143, 
Boston,  Massachusetts  02109. 

Project  Di'scnption — The  proposed 
proiecf  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Wills  Creek 
Dam  and  would  consist  of:  (1)  a  500- 
l^oi-iong  penstock  located  along  the  left 
(west)  bank;  (2)  a  powerhouse 
containing  a  generating  unit  having  a 
rated  capacity  of  1.330-kW;  (3)  a  short 
tailrace;  and  (4)  appurtenant  facilities 
Project  energy  would  be  transmitted 
over  existing  power  lines  serving  the 
dam  or  to  Ohio  Edison  Company's  138- 
kV  tra.nsmiseion  lines  within  ten  miles 
of  the  prujeat.  Applicant  estimates  the 
annual  generation  would  average  about 
5,320,C>iXi  kWh. 

Purpose  ofPrcect — Project  energy 
would  be  scid  to  Ohio  Edison  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — .Applicant  seeks  issuance 
of  a  preliminary'  permit  for  a  period  of 
three  years,  (luring  which  time  it  would 
prepare  stucjes  of  the  hydraulic, 
construction^  economic,  environmental, 
historic,  andlrecreational  aspects  of  the 
project.  Depending  upon  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  ftjr  an  FEPvC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
SoO.OOO.         ] 

Purpose  onPreliminary  Permit — A 
preliminary  |ermit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittea,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environment!  il  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  a  n  application  for  a  license. 

Ager.cy  Co  vwents— Federal  State, 
and  local  age  icies  that  receive  this 
notice  throug  i  direct  mailing  from  the 
Commission  i  ire  invited  to  submit 
comments  on  the  described  application 
for  preliminai  y  permit.  (A  copy  of  the 
application  n:  ay  be  obtained  directly 


from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
forml  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications— Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  8.  1030,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
February  6.  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c).  (as  amended  44 
Fed.  Reg.  61328.  October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR,  4.33(a) 
and  (d).  [as  amended.  44  FR  61328. 
October  25. 1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  pEOcedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate, 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  December  8. 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary 

(FR  Doc  80-3Zm«  Filed  JO-?*-a»:  B:4S  «n| 
BILLING  CODE  MSCMtf-M 


(Project  No.  33331 

Continental  Hydro  Cofp.;  Application 
for  Preliminary  Permit 

October  7.  1980. 

Take  notice  that  Continental  Hydro 
Corporation  (Applicant)  filed  on  August 


19. 1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Fedt-ral  Power 
Act,  16  U.S.C.  §§  791(a)-825(ril  for 
proposed  Project  .No.  3333  to  be  knot'vn 
as  the  Grayson  Lake  Dam  Hydroelectric 
Project  located  at  the  U.S.  Army  Corps 
of  Engineers'  Grayson  Dam  and  Lake,  a 
flood  control  project,  on  the  Little  Sandy 
River  near  Grayson,  Carter  County, 
Kentucky.  Correspondence  with  the 
Applicant  should  be  directed  to;  A.  Gail 
Staker.  President,  141  Milk  Street,  Suite 
1143,  Boston,  Massachusetts  02109. 

Project  Description — The  proposed 
project  would  consist  of:  a  penstock 
from  the  existing  outlet  conduits  at  the 
base  of  the  dam;  (2)  a  powerhouse  to  be 
located  on  the  western  bank  of  the  river; 
(3)  transmission  lines:  and  (4)  other 
appurtenances.  ."Applicant  estimates  the 
capacity  of  the  project  to  be  1  02  MW, 
and  the  annual  energy  output  to  be  4.09 
GWh. 

Purpose  of  Project— Energy  developed 
at  Project  No.  3333  would  be  sold  to  the 
Kentucky  Power  Company  for 
distribution  to  its  customers. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  The  work  to  be 
performed  under  this  preliminary  permit 
would  consist  of  gathering  necessary 
data,  completing  surveys  and 
environmental  studies,  obtaining 
necessary  Federal.  State  and  local 
permits,  and  preparing  necessary 
documentation  for  the  Commission's 
licensing  requirements.  Applicant 
estimates  that  the  cost  of  works  to  be 
performed  under  the  permit  would  not 
exceed  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
appHcation  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  pO"ft,'er, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  per.mit.  (A  copy  of  the   ' 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  oUier 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 


comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  8,  1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  appUcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  appHcation  no  later  than 
February  8.  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c),  [as  amended,  44 
Fed.  Reg.  61328,  October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR,  4.33(a) 
and  (d),  [as  amended,  44  FR  61328, 
October  25, 1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
apphcation  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  m.ust  be  filed  on  or 
before  December  8, 1980.  The 
Commission's  address  is;  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretory. 

|FR  Doc  80-32008  Filed  10-14-80:  8:45  am] 
BILLING  CODE  64S0-S&-M 


[Docket  No.  ER80- 204] 

CP  National  Corp.  Order  Granting 
Rehearing  for  Further  Consideration 
and  Granting  Limited  Stay 

October  6  1980, 

On  September  5, 1980,  CP  National 
Corporation  filed  an  application  for 
rtheanng  and  a  request  for  stay  of  the 
Commission's  order  issued  August  7, 
1960,  in  this  proceeding.  In  that  order, 
we  inter  alia,  summarily  disposed  of  the 
question  of  the  propriety  of  collecting 
through  rates  proposed  for  traosmission 


service  to  the  City  of  St.  George.  Utah 
any  alleged  deficiency  created  by  pre- 
existing rates  for  comparable 
transmission  on  behalf  of  the  Western 
Area  Power  Administration  (WAPA), 
We  further  directed  CP  National  to  file  a 
revised  rate  schedule  for  St.  George  to 
include  a  rate  of  $13.83/kW/year — the 
rate  that  CP  National  stated  would  be 
appropriate  absent  any  make-up  of  the 
WAPA  rate  deficiency.  CP  National's 
application  for  rehearing  challenges  the 
validity  of  these  determinations. 

In  order  to  afford  time  for  further 
evaluation  of  the  matters  raised  by  CP 
National,  we  shall  grant  rehearing  for 
the  limited  purpose  of  further 
consideration.  Under  section  1.34{d]  of 
the  Commission's  regulations,  no 
answers  to  the  apphcation  for  rehearing 
will  be  entertained  since  this  order  does 
not  grant  rehearing  on  any  substantive 
issues.  Pending  the  issuance  of  a 
subsequent  order  in  this  docket,  we 
shall  stay  the  determinations  and  the 
refiling  requirements  imposed  by  our 
August  7, 1980  order. 

The  Commission  orders; 

(A)  Rehearing  of  the  Commission's 
order  of  August  7, 1980,  is  hereby 
granted  for  the  limited  purpose  of 
further  consideration. 

(B)  Pending  the  issuance  of  a  further 
order  in  this  docket,  the  August  7, 1980 
order  is  hereby  stayed. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  80-32007  Filed  10-14-80:  8:43  am] 
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I  Docket  No.  CP80-539] 

East  Tennessee  Natural  Gas  Co; 
Application 

October  7,  1980. 

Take  notice  that  on  September  9, 1980, 
East  Tennessee  Natural  Gas  Company, 
P.O.  Box  10245.  Knoxville.  Tennessee 
37919,  filed  in  Docket  No.  CP80-539  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  rendition  of  a  20-year 
storage  service  for  eleven  of  its 
customers,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  specifically  proposes  to 
render  a  storage  service  to  eleven  of  its 
customers  for  the  period  August  1, 1980. 
through  April  1,  2000,  Applicant  states 
that  the  customers  for  whom  the 


proposed  storage  service  would  be 
rendered  and  their  respective  total 
storage  volumes  are  as  follows: 


Customer 


Total  siofaoe 

voiume  Mel 


Cnattanoosa  Gas  Co . 


Cc»on<al  Natural  Gas  Co 

Cty  ot  Fayenevilie,  Term 

Dt>  of  levr,st)uf9.  Term — 

Ctty  of  Louoon.  Teon „... 

Natural    Gas     Utility    Oistnd 

County,  Terv) ■■■.... ,., 

RoarK**  Gas  Co 

Sevier    County     UtilHy 

County,  Term    

Crty  0'  Sweerwa;er,  Term 

United  Citie?  Gas  Co -... 

Volunteer  Natural  Gas  Co.— 


ot    Hawkins 


District    01    Sevtsr 


200,000 

100,000 

3.000 

3.000 

2.000 

S.000 
100.000 

12.000 

4,000 

50.000 

21.000 


Total.. 


SOO.OOO 


Applicant  states  that  under  the 
proposed  service  the  customers  would 
make  available  to  Applicant  from  their 
allocation  of  gas  from  Applicant  and/or 
volumes  from  sources  other  than 
Applicant  during  each  summer  period 
the  necessary  quantity  to  utilize  their 
total  storage  volumes  as  described 
above.  It  is  stated  that  such  volumes 
would  be  made  available  to  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee)  for 
transportation  to  and  storage  by 
Consolidated  Gas  Supply  Corporation 
(Consolidated).  Applicant  avers  that 
subsequent  redel!\  ery  of  the  stored 
volumes  would  be  made  by  Tennessee 
to  Applicant  and  by  Applicant  to  each 
customer  upon  request  of  such  customer. 
Moreover,  all  such  deliveries  would  be 
made  only  when  the  operating 
conditions  of  Applicant,  Termessee  and 
Consolidated  permit,  it  is  stated. 

Applicant  states  that  the  proposed 
service  is  virtually  the  same  service  and 
for  the  same  customers  as  was 
previously  authorized  for  a  short-term 
and  that  Applicant  has  volumes  of  gas 
currently  remaining  under  the  earlier 
storage  service  agreement.  Since  such 
volumes  are  not  needed  now  but  would 
be  needed  during  the  1980-81  winter,  it 
is  asserted.  Applicant  proposes  to  carry 
over  such  volumes  and  apply  them  to 
the  storage  service  proposed  herein. 

Apphcant  maintains  that  the  proposed 
storage  service  would  allow  Applicant's 
customers  to  store  gas  in  the  summer 
months  for  delivery  to  high  priority 
customers  in  winter  months.  It  is  stated 
that  Apphcant  can  perform  the  proposed 
storage  service  by  utilizing  the  storage 
service  acquired  from  Consolidated  and 
the  offpeak  capacity  of  its  own  existing 
facilities  without  the  need  for  any 
additional  facilities.  Moreover, 
Applicant  asserts  that  the  prop>o»«d 
service  would  have  no  effect  on  its 
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abi'.-.'y  to  render  firm  service  to  any  of 
its  other  customers. 

Applicant  states  that  storage  service 
^\ould  be  rendered  pursuant  to  its 
Consolidated  Service  Contracts  (CSS) 
wi'h  its  customers  and  also  pursuant  to 
Applicant's  proposed  Consohdated 
Service  R<!te  Schedules.  CSS-1.  CSS-2 
and  CSS-3. 

Any  pe.'-sjn  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
24.  1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D  C.  2M26.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Cumm'ssi-n's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1  10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CVR  157  10).  All 
protests  filed  with  the  Commission  will 
be  considergd  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proc:eeding  or  to  participate  as  a  party  in 
any  hearmq  therein  must  file  a  petition 
to  intervene  in  accordance  wnth  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Conimlssion's  Rules  of  Practice 
and  Procedure,  a  hearing  wi'.l  ue  held 
without  further  ncticc  betcre  the 
Commission  or  its  de.'ignee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  If-  ivf  ['.}  :i '( rvene  is  timely  filed,  or  if 
the  Coci.iiii-.s4u[i  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  ojierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Keaneth  F.  Flianb. 
Secretary. 

IFB  n<H.  DTV  laris  Alfd  to- 14-90;  8:45  ami 
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;  Docket  No  RP80-130! 

E)  Paso  NatiKal  Gas  Co.;  Tariff  Filing 

OclCJlJfr  J.  h)6<>. 
Take  notice  that  on  September  18, 

19f5J3  El  Paso  Natural  Gas  Company  ("El 
Paso'  I  tendcted  for  filing,  pursuant  to 


Part  154  of  the  Commission's 
Regulations  Under  the  Natural  Gas  Act, 
Seventh  Revised  Sheet  No.  67-D  to  El 
Paso's  FF.RC  Gas  Tariff.  Original 
Volume  No.  1.  Said  tariff  sheet,  when 
accepted  for  filing  and  permitted  to 
become  effective,  will  m.odify  §  19.7, 
Surcharge  Adjustment,  of  El  Paso's 
Purchased  Gas  Cost  Adjustment 
Provision  ('  PGAC  ")  in  order  to  provide 
for  the  phasing  out  of  the  separate 
surcharge  determinations  applicable  to 
El  Paso's  east-of-Califomia  (''EOC")  and 
California  customers  which  are 
provided  for  under  El  Paso's  currently 
effective  PGAC  El  Paso  states  that 
such  tariff  filing  is  eesentially  identical 
to  its  tariff  tender  filed  August  8,  1980. 
which  was  rejected  by  the  Commission 
letter  order  dated  August  29,  1980,  at 
Docket  No.  RP80-130. 

El  Paso  states  that  the  Commission's 
letter  order  dated  August  29.  1980, 
rejected  its  August  8,  1980.  tariff  filing  at 
Docket  No.  RP8U-130  based  upon  the 
Commission's  belief  that  proposed 
changes  to  El  Paso's  PCiAC  provision 
are  premature  pending  a  final  ruling  on 
the  issues  addressed  in  a  settlement 
offer  filed  by  El  Paso  on  August  5, 1980, 
in  Docket  No.  CP7ft-67.*  However,  for 
the  reasons  fully  discussed  in  the  instant 
filing.  El  Paso  contends  that  neither  the 
settlement  offer  pending  before  the 
Commission  nor  any  of  the  unresolved 
issues  surrounding  the  abandonment  of 
the  Rhodes  Reservoir  Storage  Facility 
has  any  bearing  whatsoever  on  the 
compulation  of  surcharges  under  El 
Paso's  PGAC  provision.  El  Paso  states 
that  the  issues  pending  resolution  at 
Docket  No.  CP76-a7  will  not  impact 
upon  the  entries  to  be  made  to  Account 
191  or  the  calculation  of  the  surcharge 
designed  to  recover  balances  in  said 
account  inasmuch  as  (i)  the  EOC 
surcharge  adjustment  is  calculated 
strictly  on  volumes  of  working  gas  that 
are  injected  or  withdrawn  for  EOC  high 
priority  protection,  which  volumes  of 
working  gas  have  been  completely 


'  El  Pdso  hd3  compuled  separate  surcharges  under 
11.S  PCAC  provision  since  (une  1. 1977.  in  order  to 
insure  that  costs  associated  witb  its  Rhodes 
Reservoir  Slordge  Project  be  borne  only  by  the  EOC 
customers,  inasmuch  as  the  California  customers  do 
not  benefit  from  the  high  priority  protection 
afforded  iheretiy. 

'The  settlement  olfer  filed  by  H  Paso  on  August 
5.  1980.  reflected  the  agreement  of  all  parties  active 
in  the  proceedings  at  Docket  No.  CP7&-87  that  El 
Paso  should  be  permitted  to  immediately  begin 
production  of  the  native  gas  in  the  Rhodes  Re8er\'oiF 
Storage  Facility  for  use  as  part  of  EJ  Paso's  system 
supply,  and  transfer  its  net  undepreciated  and 
unamortized  investment  in  such  facility  from  a 
storage  function  to  a  production  function.  The  issue 
of  the  disposition  of  the  remaining  cushion  gas  in 
the  Rhodes  Reservoir  Storage  Facility  was  not 
addre3.sed  in  such  settlement  offer. 


withdrawn  from  Rhodes  Reservoir  as  of 
May  31.  1980.  (ii)  the  cushion  gas  issues 
involve  only  those  low  priority  EOC 
customers  who  provided  the  injected 
cushion  volumes  through  curtailments 
during  1973  and  therefore  would  not 
affect  the  entire  EOC  community  who 
are  assessed  the  PGAC  surcharge 
adjustments  and  (iii)  the  produf;tion  of 
the  Rhodes  Reservoir  native  gas  will  be 
priced  on  a  cost-of-service  basis  and 
therefore  not  be  considered  in  the 
calculation  of  surcharges  under  the 
PGAC  provision. 

El  Paso  states  that,  in  light  of  the 
proposed  abandonment  of  the  Rhodes 
Reservoir  facilities  for  storage  purposes 
and  the  uiilization  of  the  Rhodes 
Reservoir  native  gas  as  a  part  of  El 
Paso's  general  system-wide  supply 
available  to  both  EOC  and  California 
customers,  it  is  proposing  to  m.odify  its 
currently  effective  PGAC  provision  in 
order  to  provide  for  a  singular  surcharge 
adjustment  which  will  be  uniformly 
applied  under  all  EOC  and  California 
rate  schedules.  In  effect,  El  Paso  is 
proposing  to  reinstitute  the  procedures 
for  making  entries  to  Account  191. 
similar  to  those  which  were  utilized 
prior  to  the  Stipulation  and  Agreement 
at  Docket  Nos.  RP72-150.  et  al. 
commencing  on  January  1, 1980. 

It  is  stated  that  under  the  operation  of 
its  PGAC  provision.  El  Paso  is  permitted 
to  adjust  its  rates  April  1  and  October  1 
of  each  year  to  recover  costs 
attributable  to  purchased  gas  costs 
which  are  either  in  effect  at  the  lime  of 
the  iipplicable  rale  change  or  estimated 
to  be  incurred  during  the  six-month 
period  such  rates  are  to  be  effective.  El 
Paso  is  also  permitted  to  recover  the 
balance  in  the  EOC  and  California 
subaccounts  of  its  Account  191.  as  of  the 
last  day  of  the  month  ending  three  (3) 
months  prior  to  the  applicable 
adjustment  date  [i.e.,  December  31  and 
June  30  for  EI  Paso's  April  1  and  October 
1  PGAC  notice  of  rate  changes, 
respectively).  El  Paso  further  states  that 
its  rates  which  have  been  placed  into 
effect  pursuant  to  said  PG.AC  provision, 
including  those  rates  authonzed  as  of 
April  1, 1980,  and  currently  in  effect, 
have  been  designed  to  extinguish  the 
December  31, 1979,  balance  in  each  of 
said  subaccounts  of  Account  191.  Since 
the  balance  in  each  of  said  subaccounts 
will  approach  zero  by  recoveries  to  be 
made  through  the  collection  of 
surcharges  which  are  included  in  El 
Paso's  rates  during  the  period  April  I. 
1980,  through  September  30,  1960,  El 
Paso  states  that  January  1,  1980,  will  be 
the  most  administratively  feasible  time 


Federal  Register  /  Vol.  45.  No.  201  /  Wednesday,  October  15,  1980  /Notices 


6&433 


t  J  reinstitute  the  booking  of  accruals 
and  recoveries  to  a  joint  Account  191. 
Additionally,  since  credit  amounts 
aiuibutable  to  June,  1980,  activity  'have 
created  a  zero  balance  in  the  proposed 
joint  account  as  of  June  30, 1980,  El 
Paso's  EOC  and  California  customers 
will  benefit  equally  from  a  reduced 
surcharge  to  be  effective  during  the 
period  October  1, 1960,  through  March 
31,  1981,  based  upon  actual  entries  made 
to  the  joint  account  during  the  complete 
six-month  period  ending  June  30, 1980.* 

El  Paso  has  requested  that  the 
Commission  grant  such  waivers  of  the 
Commission's  Regulations  as  may  be 
necessary  in  order  to  accept  the 
tendered  tariff  sheet  for  filing  and 
permit  it  to  become  effective  as  of 
ianuaiy  1,  1980. 

El  Paso  states  that  copies  of  the  filing 
were  served  u^ion  all  interstate 
transmission  system  customers  of  El 
Paso  and  interested  State  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  Oct.  10. 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC.  2U426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  Under  the 
Natural  Gas  Act  (18  CFR  157.10). 
Protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  O.  CasheU. 
Acting  Secretary. 

|KR  Doc.  B0-318W  PHed  K>-t4-W;  6:45  iun| 
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^  Such  crecbts  are  attributable  to  amounts 
determined  ia  accordaiu;?  with  the  contingent 
refund  obligatkMi  provisions  set  forth  in  Sections 
5.A.J.  and  5.D.2.  of  Article  V,  Contingent  Refunds 
for  Revenues  in  Excess  of  Settlement  Cost  of 
Serx'ice.  of  Bl  Paso's  Extension  Agreement  approved 
May  30,  1HM.  Ht  Docket  No.  RP79-12  (Extension). 
Said  Exien&ion  A^eoment  was  effectuated  by  El 
Paso  on  August  20,  1960,  pursuant  to  Paragraph  22.2 
of  the  ExlL-nsioa  Agreement,  by  notice  filed  and 
served  thpl  date 

'  Sff  Schidulp  C  of  Enclosure  No.  1  of  El  Paso's 
PCAC  Notice  of  Rate  Change  filed  August  29. 1980. 
at  Docket  Na  TASl-1-33  for  details  respecting  the 
zero  balance  of  Account  191  as  of  June  30, 1980. 


(Docket  No.  CPeO-S40i 

Faustina  Pipe  Urie  Co.;  Application 

October  7, 1980. 

Take  notice  that  on  September  9, 1980, 
Faustina  Pipe  Line  Company,  P.O.  Box 
3102,  Tulsa,  Oklahoma  74101,  filed  in 
Docket  No.  CP80-540  an  application 
pursuant  to  Section  1(c)  of  the  Natural 
Gas  Act  for  an  exemption  from  the 
provisions  of  the  Natural  Gas  Act  and 
the  rules  and  regulations  thereunder,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  on  September  8, 
1980,  its  affiliate.  Louisiana  Resources 
Company  (Louisiana  Resources),  which 
is  a  Louisiana  intrastate  pipeline, 
assigned  to  Applicant  the  right  to  serve 
certain  ultimate  customers  located 
within  Louisiana.  Applicant  stales  that 
it  currently  has  no  other  gas  sales 
customers  and  has  entered  into 
agreements  with  certain  interstate 
pipelines  for  supplies  of  natural  gas  to 
serve  the  newly  assigned  consumers. 

It  is  stated  that  Applicant  intends  to 
serve  its  customers  either  directly  from 
its  own  pipeline  system  or.  if  necessary 
and  appropriate,  directly  through 
authorized  transportation  agreements 
entered  into  by  Applicant  with  other 
natural  gas  transporters.  Applicant 
asserts  that  since  all  its  aistomers 
would  be  ultimately  end-users  of  the  gas 
purchased  from  Applicant  and  are 
located  within  Louisiana  all  of  the 
natural  gas  which  Applicant  may 
receive  from  time  to  time  from  out-of- 
state  sources  would  be  consumed  within 
the  state  in  which  the  operations  sought 
to  be  exempted  are  conducted. 

Applicant  further  asserts  that  the 
Office  of  Conservation  of  the  State  of 
Louisiana  is  exercising  jurisdiction  over 
Applicant  to  regulate  rates  and  charges 
for  the  sale  of  natural  gas  to  consumers 
within  Louisiana. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
24, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC.  20426.  a  petition  to  inler\'ene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties- to  the  proceeding  . 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  m  accordance  with 
the  Commission's  Rules, 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  8(Kn998  Filed  10-l4-«0:  »«S  unf 
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(Docket  No.  CP80-5561 

Great  River  Gas  Co.;  Appr<cation 

October  6,  1980. 

Take  notice  that  on  September  17. 
1980,  Great  River  Gas  Company,  P.O. 
Box  967,  Keokuk,  Iowa  526J2.  filed  in 
Docket  No.  CP80-556  an  application 
pursuant  to  Section  7(f)  of  the  Natural 
Gas  Act  for  a  determination  of  service 
area  within  which  Apphcant  may 
enlarge  or  extend  its  facilities  for  the 
purpose  of  connecting  its  contiguous 
distribution  company  service  areas  of 
Iowa  and  Missouri,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  currently  its 
Iowa  and  Missouri  distribution  facilities 
are  not  connected  and  receive  sources 
of  pipeline  gas  from  two  separate 
delivery  locations.  Application  proposes 
to  interconnect  the  contiguous 
distribution  service  areas  of  the  two 
states  by  constructing  2.27  miles  of  6- 
inch  pipeline  starting  at  Apphcant's 
existing  2-inch  facilities  located  near 
Alexandria,  Missouri.  Applicant  states 
the  proposed  interconnecting  pipeline 
would  then  proceed  north  to  Jackson. 
Lee  County,  Iowa,  where  a  city  gate 
station  and  companion  distribution 
facihiies  would  also  be  constructed  to 
connect  with  Applicant's  existing  Iowa 
distribution  plant.  Applicant  maintains 
that  the  connection  would  provide  more 
efficient,  secure  and  cost  effective  gas 
service  to  meet  increased  market 
demands  for  its  customers  served  in 
both  states.  Applicant  estimates  the  cost 
of  the  project  to  be  S494,288  which 
would  be  financed  through  internally 
generated  funds  and  long-term 
borrowing  if  necessary. 

Applicant  states  that  its  service  area 
includes  the  southern  part  of  Lee 
County.  Iowa  and  Marion.  Ralls.  Lewis. 
Knox,  Clark,  and  Scotland  Counties, 
Missouri.  If  is  asserted  that  all  of  the 
natural  gas  purchased  by  Applicant  is 
received  and  ultimately  consiuned 
within  its  service  area  and  that 
Applicant  does  not  envision  making  any 
sales  for  resale.  Moreover,  Applicant 
states  that  it  does  not  own  or  operate 
any  long  distance  transmission  lines 
within  its  service  area  and  that  no  gas 
ulihty  other  than  Applicant  makes  any 
sales  within  the  Iowa  or  Missouri 
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portion  of  the  requested  service  area.  In 
addition.  Applicant  avers  that  the 
company  operates  primarily  as  a 
distributor  rather  than  a  transporter  of 
natural  gas  even  though  its  service  area 
extends  into  adjoining  states. 

Applicant  further  states  that  it  is 
adequately  regulated  at  the  local  level 
as  the  appropriate  state  regulatory 
authorities  have  asserted  jurisdiction 
and  are  actively  engaged  in  the 
regulation  of  Applicant's  rates,  service 
and  facilities,  regarding  the  respective 
operations  of  the  company  in  the  two 
states.  Apphcant  maintains  that  any 
extension  of  service  by  the  company  in 
these  states  through  the  service  area 
determinated  would  be  pursuant  to  and 
in  accordance  with  the  regulations  and 
orders  of  the  respective  regulatory 
commissions  in  Iowa  and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
27.  1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC,  20426.  8  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1,8  or 
1.10).  All  protests  filed  with  the 
I'ommission  will  be  considered  by  it  in 
r"?termining  the  appropriate  action  to  be 
t  iken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  arid  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
of  the  Natui-fil  Gas  Act  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  q  hearing  will  be  held 
without  further  notice  before  the 
Commissioni  or  its  designee  on  this 
application  |f  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  findsi  that  a  grant  of  the 
authorization  is  required.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnece8sar>'  for  Applicant  to  appear  or 

be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secre:cry. 

|FR  Doc  80-J1987  Filed  10-14-80;  S:4S  8m| 
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(Project  No.  3268] 

Griswold  Textile  Co.;  Application  for 
Preliminary  Permit 

October  7, 1980. 

Take  notice  that  Griswold  Textile 
Company  (Applicant)  filed  on  July  28, 
1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  §§  791(a)-825(r)]  for 
proposed  F>roject  No.  3268  to  be  known 
as  the  Griswold  Textile  Hydroelectric 
Project  located  on  the  Pawcatuck  River 
in  Washington  County  near  the  Town  of 
Westerly,  Rhode  Island,  and  in  New 
London  County,  Connecticut. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  James  Blair, 
Griswold  Textile  Company,  P.O.  Box 
354,  Westerly,  Rhode  Island  02891,  and 
Halliwell  Associates,  Inc.,  589  Warren 
Avenue,  East  Providence,  Rhode  Island 
02914. 

Project  Description — The  proposed 
run-of-the-river  project  would  consist  of 
existing  project  works  including:  (1)  a 
granite  masonry  dam,  about  100  feet 
long  and  15  feet  high  (R.I.  Dam  No,  255), 
with  provisions  for  flashboards  2  feet 
high;  (2)  a  reservoir  of  negligible  storage 
capacity  at  surface  elevation  42  feet 
m.s.l.;  (3)  a  headrace  canal  about  2,000 
feet  long  and  55  feet  wide,  the  lower  150- 
foot  length  of  which  has  been  filled  in 
and  is  proposed  to  be  re-excavated;  (4)  a 
powerhouse  containing  four  inoperative 
vertical  S.  Morgan  Smith  turbines  with  a 
total  installed  capacity  of  approximately 
670  HP:  (5)  a  tailrace  channel;  and  new 
project  works  to  include  (6)  generator 
units  with  a  total  installed  capacity  of 
500  kW,  to  be  compatible  with  existing 
turbines  (alternatively,  if  it  is 
determined  to  be  economically 
infeasible  to  rehabilitate  the  existing 
turbines,  the  existing  units  will  be 
removed  and  complete  new  turbine- 
generator  units  will  be  installed);  (7)  a 
headgate  structure;  (8)  electrical 
switchgear  and  controls;  and  (9)  other 
appurtenances.  Applicant  estimates 
annual  generation  would  average  about 
3.4  million  kWh. 

Purpose  of  Project — Project  energy 
would  be  utilized  in  part  by  the 
Applicant's  internal  manufaclunng 
processes  with  the  balance  of  tiie  energy 
being  sold  to  the  Narragansett  Electric 
Company. 


Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
accomplish  detailed  engineering, 
environmental,  and  economic  feasibility 
studies  to  determine  the  optimum  design 
for  hydroelectric  development  of  the 
project  site.  If  feasible,  Applicant  would 
prepare  an  FERC  license  application. 
Applicant  estimates  the  cost  of  studies 
under  a  preliminary  permit  would  not 
exceed  $18,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction,  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  frOm  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Any  on  e 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  8,  1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  tim.ely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
February  6,  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  §  4  33  (b)  and  fc),  as  amended,  44 
Fed.  Reg.  61328,  (October  25,  1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  §  4.33 
(a)  and  (d),  as  amended,  44  Fed.  Reg, 
61328  (October  25,  1979). 

Comments.  PiX)t€Sts.  or  Pulitioiis  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Ragulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  8  1.8  or  §  1.10  (1979). 


Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  co.Timents  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  December  8, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Dor:  a&  32nM  Fi'ed  I0-14-8a  a45  ami 
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(Docket  No.  ER80-7281 

Iowa  Public  Service  Co.;  Filing 

The  filing  company  submits  the 
following: 

Take  notice  that  Iowa  Public  Service 
Company  on  September  2, 1980  tendered 
for  filing: 

(IJ  Amendment  to  Transmission  Service 
and  Facilities  A^eement  between  Iowa 
Public  Service  Company  and  Cedar  Falls 
Municipal  Electric  Utility  dated  July  15, 1980. 

(2)  Exhibit  A  dated  January  2, 1980  to  the 
Iransmission  Service  and  Facilities 
Agreement  updated  to  reflect  two 
transmission  psths 

(3)  Exhibit  B  dated  January  2, 1980  to  the 
Transmission  Service  and  Facilities 
Agreement  which  updated  the  annualized 
fixed  charge  rate. 

(4)  Exhibit  C  dated  January  2. 1980  to  the 
Transmission  Service  and  Facilities 
Agreement  which  updates  the  Transmission 
Facilities  Agreertienf. 

(5)  Exhibit  E,  undated,  to  the  Transmission 
Service  and  Facilities  Agreement  which 
updates  the  Transmission  Seiv'ice  and 
Facilities  Agreement  which  updates  the 
Transmission  Operation  and  Maintenance 
calculation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North'Capitol  Street,  NE..  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1,8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  16, 
1980,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  iAspection. 
Lois  D.  CashtU. 
Acting  Secretary. 

{FK  Doc  eo-31981  Filed  lO-M-aO:  MS  am] 
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[Docket  No.  CP80-524J 

Lone  Star  Gathering  Co.;  Applicaticn 

October  7, 1980. 

Take  notice  that  on  August  28, 1980. 
Lone  Star  Gathering  Company 
(Applicant),  301  South  Harwood  Street, 
Dallas.  Texas  75201.  filed  in  Docket  No. 
CP80-524  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  157.7(c)  of  the  Regulations 
thereunder  (18  CFR  157.7(c)),  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  the  calendar  year  1981,  and 
operation  of  facilities  to  make 
miscellaneous  rearrangements  on  its 
system,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-tj'pe 
application  is  to  augment  Applicant's 
ability  to  act  %vith  reasonable  dispatch 
in  making  miscellaneous 
rearrangements  which  would  not  result 
in  any  material  change  in  the  service 
presently  rendered  by  Applicant  by 
means  of  the  facilities  involved. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$100,000.  Applicant  proposed  to  finance 
the  proposed  facilities  from  funds  on 
hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
24,  1980,  file  with  the  Federal  Energy 
Regulatory  Conmiission.  Washington. 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  t>ie  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  it  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
imnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  eo-3ZtXD  Filed  10-14-aO;  •:4S  ami 
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[Docket  No.  CP80-522) 

Lone  Star  Gas  Co.,  a  Division  o< 
Enserch  Corp.;  Application 

October  7, 1980. 

Take  notice  that  on  August  28, 1980, 
Lone  Star  Gas  Company,  a  Division  of 
Enserch  Corporation  (Applicant).  301 
South  Harwood  Street  Dallas,  Texas 
75201,  filed  in  Docket  No.  CP80*522  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  and  Section  157.7(g)  of 
the  Regulations  thereunder  (18  CFR 
157.7(g)).  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  for  permission  and 
approval  to  abandon  during  the 
calendar  year  1931,  and  operation  of 
various  field  compression  and  related 
metering  and  appurtenant  facilities,  all 
as  mo.re  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  Applicant's 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of  the 
instant  application. 

Applicant  further  states  that  the  total 
cost  of  the  facilities  proposed  herein 
would  not  exceed  $1,300,000  with  no 
single  project  to  exceed  $325,000. 
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Applicant  states  that  said  costs  would 
be  financed  from  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
24.  1980,  file  with  the  Federal  Energ>' 
Regulatory  Commission.  Washington. 
D,C,  204J6,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1,8  nr 
1,10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157,10),  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protectants 
parties  to  the  proceeding.  Any  p'T^on 
wishing  to  become  a  party  to  a 
proceedingjor  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervenfe  in  accordance  with  the 
Commissiop's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdictioii  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  ^ind  15  of  the  Natural  Gas  Act 
and  the  Cornmission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commissic^  or  its  designee  on  this 
application!  if  no  petition  to  interverie  is 
filed  within  the  time  required  herein,  if    ' 
the  Commission  on  Us  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  |s  required  by  the  public 
convenienae  and  necessity.  If  a  petition 
for  leave  tol  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  th$t  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
I'nnecessary  for  Applicant  to  appear  or 
he  represented  at  the  hearing. 
Kenneth  F  Plumb. 
Sacretcry.     . 

IIRDof    S<V319^  Filed  1l}-14-aO:  8:45  ami 
aiLi-IHO  CODE  645C-85-M     » 


(Docket  No  CP75-331 

Mountain  Fuel  Supply  Co.;  Petition  To 
Amend 

October  7.  1^80. 

Take  notice  that  on  September  12, 
1980,  Mountain  Fuel  Supply  Company 
(Petitioner)l  180  East  First  South  Street. 
Salt  Lake  Qty,  Utah  84139,  filed  in 
Docket  No.|CP75-33  a  petition  to  amend 
the  order  issued  in  the  instant  docket  on 
.August  20,  ^975.'  as  amended,  pursuant 


'  Th.s  proceeding  was  commenced  before  the 
FPC  By  joint  r  tgulation  of  October  1. 1977  (10  CFR 
1000,1),  It  was  Tansferred  to  the  Commission. 


to  section  7(c)  of  the  Natural  Gas  Act  so 
as  to  authorize  Petitioner  to  continue  to 
operate  its  Chalk  Creek  Storage  Field 
fChalk  Creek),  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  by  order  of 
August  20,  1975,  as  amended,  in  the 
instant  docket  it  was  authorized  to 
continue  operation  of  its  Chalk  Creek 
gas  storage  facility  which  had  been  in 
use  as  a  system  peak  shaving  facility 
since  1960  on  a  season  at  a  time  basis. 
It  is  submitted  that  the  Commission 
has  advised  Petitioner  that  it  should 
consider  alternatives  to  Chalk  Creek  for 
meeting  its  future  peaking  needs. 
Petitioner  further  submits  that  it  has 
analyzed  the  performance  of  Chalk 
Creek  during  the  1979-60  winter  heating 
season  based  on  Petitioner's  current 
operating  procedure.  Petitioner  a.sserts 
that  the  results  and  conclusions  of  that 
study  together  with  additional  new  data 
support  its  request  for  permanent  use  of 
Chalk  Creek  as  a  peaking  gas  storage 
reservoir. 

Petitioner  asserts  that  the  data 
asseanbled  in  its  study  requested  by  the 
Coramission  demonstrate  that  total  peak 
day  gas  supplies  of  694,000  Mcf  per  day 
would  be  available  to  its  system  during 
the  1980-81  heating  season  and  that  the 
portion  of  supply  available  from  pipeline 
purchases,  field  purchases,  and 
Petitioner's  own  production  would  equal 
from  509,178-534,178  Mcf  per  day.  It  is 
indicated  that  the  study  data  project  a 
secondary  supply  of  from  145,000- 
245.000  Mcf  per  day  which,  it  is 
asserted,  represents  a  reasonable 
estimate  of  the  withdrawal  rates  from 
gas  storage  reservoirs  on  a  peak  day  but 
could  be  greater  or  lesser  depending  on 
the  working  gas  inventory  in  the  storage 
reservoirs  on  the  subject  day.  From 
these  peak  demand  studies.  Petitioner 
estimates  that  Chalk  Creek  would 
supply  from  a  low  of  zero  to  a  high  of 
65.000  Mcf  per  day  of  secondary 
supplies. 

Petitioner  submits  that  the  study  data 
further  indicate  that  its  corresponding 
peak  day  requirements  are  750,619  Mcf 
per  day  for  1980-81.  Petitioner  further 
submits  that  it  is  apparent  that  without 
the  contribution  of  Chalk  Creek,  the 
already  perilously  thin  margin  (28.600 
Mcf  per  day)  by  which  supply  exceeds 
demand  for  the  1980-81  heating  season 
would  be  reduced  to  a  level  (  —  36,400 
Mcf  per  day)  which  represents  a 
shortfall  of  peak  day  supplies. 

With  regard  to  the  cost  of  alternatives 
to  Chalk  Creek,  Petitioner  asserts  that 
the  cost  of  developing  a  new  gas  storage 
field  which  would  be  comparable  to 
Chalk  Creek  in  performance  would  be 


$8,600,000,  assuming  such  a  reservoir 
could  be  found,  compared  to  Chalk 
Creek's  book  value  of  $1,100,000. 

It  is  further  asserted  that  for  the 
period  1980-1982,  there  is  no  alternative 
to  Chalk  Creek  at  any  price,  and  from 
there  on  the  closest  comparable 
alternative  would  be  substantially  more 
expensive. 

Specifically,  Petitioner  submits  that 
the  cost  per  Mcf  of  peak  day 
deliverability  for  the  first  year  that  both 
alternatives  are  availa'Dlc.  1983, 
indicates  that  Chalk  Cieek  would  cost 
$12,511  per  Mcf  per  day  of  peak 
capability  and  the  equivalent 
underground  peak-storage  facility  would 
cost  $83,260  per  Mcf  per  day  of  peak 
capability.  A  cost  of  scivice  comparison 
on  an  LNG  facility  was  not  prepared 
because  such  cost  data  was  not  directly 
comparable  and  the  level  of  investment 
required  for  this  alternative  would  make 
it  cost  prohibitive,  it  is  asserted. 
Petitioner  furt^ier  submits  that 
expansion  of  the  Clay  Basin  Storage 
Project,  which  is  operated  by  Mountain 
Fuel  Resources,  Inc.  (Mountain  Fuel),  a 
whoUy-uvvnad  subsidiary  of  Petitioner, 
not  including  reinfi,)rcejnent  of 
Petitioner's  northern  transmission 
system  to  provide  equivalent  peak  day 
gas  volumes,  would  cost  $6,600,000,  It  is 
further  asserted  that  tl,e  cost  of  service 
for  the  Clay  Basin  Storage  Project  as  an 
alternative  to  Chalk  Creak  has  not  been 
prepared  because  Clay  Basin  could  not 
truly  replace  Chalk  Creek  as  a  peak 
shaving  source  due  to  the  fact  that  the 
equivalent  peak  day  gas  volumes  would 
enter  Mountain  Fuel's  system  too  far 
from  its  primary  service  area  to  meet 
peak  hour  demands  during  critical  high 
load  periods.  However,  Petitioner 
submits  that  Clay  Basin  may  prove  to  be 
the  best  alternative  available  to  it  for 
load  balancing  type  storage. 

Petitioner  states  that  it  has  had  a 
successful  gas  acquisition  program  but 
because  of  extensive  competition  for  gas 
supplies  in  the  vicinity  of  its  system 
resulting  in  most  gas  purchase  contracts 
having  take  or  pay  provisions  of  80 
percent  and  higher  and  because  of  a 
general  loss  of  load  balancing 
interruptible  sales  caused  in  part  by 
incremental  pricing.  Petitioner  believes 
that  additional  new  gas  purchases  are 
not  an  economically  viable  alternative 
for  meeting  peak  requirements. 
Petitioner  further  states  that  it  is 
reviewing  its  requirements  and  options 
for  gas  storage  and  is  anticipating  that  a 
load  balancing  or  base  load  storage 
project  may  be  required  in  the  near 
future,  but,  it  is  asserted,  this  option 
would  not  mitigate  the  need  for  the 


peak-shaving  service  provided  by  Chalk 
Creek. 

Petitioner  states  that  the  only 
operating  problem  that  Chalk  Creek  has 
experienced  has  been  the  increase  in 
potentially  nonrecoverable  cushion  gas; 
however,  it  is  asserted  that  the  rate  of 
such  growth  could  be  decreased. 

Therefore,  Petitioner  proposes  to 
continue  to  use  an  injection/withdrawal 
schedule  similar  to  that  which  was  used 
during  the  1979-80  heating  season. 
Additionally,  Petitioner  asserts  that 
there  has  been  no  evidence  that  any  of 
the  potentially  non-recoverable  cushion 
gas  has  migrated  to  the  surface,  nor 
does  its  location  present  any  known 
hazard  either  to  the  general  public  or  to 
the  continued  operation  of  the  facility 
itself. 

Petitioner  asserts  that  the  proposed 
operating  plan  represents  the  most 
reasonable  and  most  efficient  use  of 
Chalk  Creek.  The  proposed  operating 
plan  has  the  following  four  parameters: 

(1)  The  reservoir  pressure  as 
measured  at  the  surface  would  not 
exceed  1,125  psig; 

(2)  The  maximum  reservoir  inventory 
would  not  exceed  the  reservoir 
inventory  on  the  prior  October  31  by 
more  than  300.000  Mcf  but  injection  and 
withdrawals  within  this  limit  can  be 
made  as  required; 

(3)  Injections  would  not  commence 
until  after  November  1  of  each  heating 
season;  and 

(4)  Reservoir  draw-down  would  be 
completed  as  soon  as  is  deemed  prudent 
each  heating  season. 

Petitioner  believes  that  said  operating 
limits  would  provide  the  operating 
flexibility  required  to  allow  Chalk  Creek 
to  perform  the  peak-shaving  role  that  it 
was  designed  to  perform  while 
providing  reasonable  and  sufficient 
controls  on  the  reservoir  management  to 
assure  that  Chalk  Creek  remains  a  cost 
effective  peak-shaving  storage  reservoir. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  24, 1960.  file  with  the  Federal 
Energy  Regulatorj'  Commission, 
Washington.  D.C.  20420.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  ser\'e  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  80-02002  Filed  ta-14-8ac  MS  am] 
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(Doc'Ket  No.  CP80-5451 

Mountain  Fuel  Supply  Co.,  Application 

October  7. 1980. 

Take  notice  that  on  September  10, 
1980,  Mountain  Fuel  Supply  Company. 
180  East  First  South  Street.  Salt  Lake 
City,  Utah  84139.  filed  in  Docket  No. 
CP80-545  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  4.08  miles  of  20-inch 
pipeline  and  appurtenant  facilities  and 
granting  permission  and  approval  to 
abandon  3.13  miles  of  existing  pipeline 
all  in  Sweetwater  County.  Wyoming,  all 
as  more  fuUy  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  Inspection. 

Applicant  states  that  its  Main  Line 
No.  7  which  is  located  in  Sweetwater 
County.  Wyoming,  had  to  be  shut  down 
in  1978  after  it  began  to  buckle  during  a 
landslide.  Applicant  states  that  after 
attempts  to  reinstall  the  10-inch  line 
proved  unsuccessful.  Applicant  received 
temporary  permission  from  the  Bureau 
of  Land  Management  (BLM)  to  construct 
1,500  feet  of  6-inch  jumper  line  over  the 
surface  of  the  slide  area.  Because  of  the 
ruggedness  and  environmental 
sensitivity  of  the  terrain,  tv;o  proposals 
to  replace  permanently  the  jumper  line 
have  been  rejected,  it  is  stated.  On  May 
13. 1980.  after  more  sliding  started  to 
buckle  the  temporary  jumper  line, 
Applicant  was  again  forced  to  shut 
down  Main  Line  No.  7,  Applicant 
asserts.  Applicant  further  states  that  the 
shut  down  has  resulted  in  an  average 
loss  of  approximately  8,000  Mcf  per  day 
of  natural  gas  supplies  to  Applicant's 
system  and  if  not  corrected,  the  losses 
could  have  severe  impact  on  Applicant's 
ability  to  meet  the  1980-81  winter 
heating  season  demands  of  its 
distribution  customers  in  Utah  and 
Wyoming. 

Applicant  states  that  it  has  learned 
that  M.^PCO.  Inc.  (MAPCO)  a  liquid 
hydrocarbon  transmission  company,  has 
obtained  BLM  approval  for  and 
commenced  construction  of  its  1,172 
mile  Rocky  Mountain  liquid 
hydrocarbon  pipeline  a  portion  of  which 
would  run  near  Applicant's  Main  Line 
No.  7  through  the  Red  Creek  Badlands 
avoiding  the  subject  slide  area. 
Applicant  proposes  at  BLM's  suggestion 


to  construct  4.08  miles  of  new  pipeline 
and  appurtenant  facilities  along 
MAPCO's  route  in  order  to  minimize 
adverse  environmental  impact. 
Moreover  Applicant  proposes  to  install 
20-inch  pipeline  instead  of  the  presently 
installed  10-inch  pipeline  to  avoid 
disturbance  to  the  area  in  the  future. 

Applicant  estimates  the  cost  of 
constructing  4.08  miles  of  20-inch 
pipeline,  one  liquid  receiver  and 
appurtenant  facilities  to  be  $1,215,900 
which  would  be  finanred  through  funds 
on  hand  as  supplemented  by  short  term 
borrowing. 

Applicant  further  proposes  to 
abandon  the  3.13  miles  of  10-inch 
pipeline  due  to  its  discontinued 
usefulness  as  a  transmission  line. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
24, 1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therin  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
inter\'ene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 

be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary^ 

,iH  Doc  ao-ajuci  r  ;ecl  10-14-80;  MS  ami 

BILLING  CODE  MSO-tS-M 


[Docket  No.  CP80-5441 

Natural  Gas  Pipeline  Co.  of  America 
and  Transcontinental  Gas  Pipe  Line 
Corp.;  Application 

October  7,  19«0. 

Take  notice  that  on  September  10, 
1980.  Natural  Gas  Pipeline  Company  of 
.•\merica  (.Natural).  122  South  Michigan 
Avenue,  Chicago.  Illinois  60603,  and 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston.  Texas  77001.  filed  in  Docket 
,\'o.  CP80-544  a  joint  application 
pursuant  to  Section  7  of  the  .Natural  Gas 
.Act  for  permission  and  approval  to 
abandon  the  transportation  by  .Natural 
of  up  to  6.000  .Vicf  of  natural  gas  per  day 
for  Transco  end  for  a  certificate  of 
public  convanience  and  necessity 
authorizing  the  e.xchange  of  up  to  3,300 
Mcf  of  gds  per  day  between  Natural  and 
Transco,  all  as  more  fully  set  forth  in  the 
application  which  :s  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  .Natural  has  agreed  to 
purchase  gas  from  Chevron  U.S.A.  Inc. 
from  East  Cameron  Block  38,  offshore 
Louisiana,  but  has  no  facilities  of  its 
own  to  connect  this  supply  of  gas  to  its 
existing  system.  It  is  further  stated  that 
Sea  Robin  Pipeline  Company  (Sea 
Robin)  and  l^orida  Gas  Transmission 
Company  (Florida  Gas)  have  agreed  to 
transport  thagas  Natural  purchases  in 
Block  38  from  Vermilion  Block  22 
onshore  and  deliver  it  to  Transco  at  the 
point  of  conr  ection  of  the  Vermilion 
Block  22  pip<  line  which  is  jointly  owned 
b>  Sea  Robiii,  Florida  Gas  and  Transco 
with  Transects  Central  Louisiana 
Gathering  Sjistem  in  Vermilion  Parish. 
Louisiana.  Itps  asserted  that  Natural, 
Michigan  VViJBConsin  Pipe  Line  Company 
and  Sea  Robin  would  jointly  construct 
and  own  app  roximately  6  miles  of  6-inch 
pipeline  to  connect  East  Cameron  Block 
38  production  to  a  sub-sea  tap  on  the 
Vermilion  81  )ck  22  pipeline  pursuant  to 
budget  authorization. 

Natural  an  j  Transco  stated  that  they 
are  parties  tcj  a  transportation 
agreement  d^ted  June  1, 1978,  whereby 
Natural  was  puthorized  in  Docket  No. 
CP78-504  to  iransport  up  to  6,000  Mcf  of 
gas  per  day  for  Transco  from  'he  ]]&] 
Field,  Zapata  County,  Texas.  Natural 
and  Transco  further  state  that  they  have 
entered  info  ^  gas  exchange  agreement 


dated  June  20, 1980,  in  which  Natural 
has  agreed  to  replace  its  transportation 
service  for  Transco  with  an  exchange 
where  Transco  would  receive  up  to  3,300 
Mcf  per  day  for  Natural's  account  from 
East  Cameron  Block  38  and  Natural 
would  receive  tiiermally  equivalent 
volumes  for  Transco's  account  from  the 
JJ&J  Field  at  the  interconnection  of 
Transco's  facilities  and  .Natural's  Los 
Mogotes  lateral  in  Zapata  County.  The 
agreement  has  a  primary  term  of  5  years 
and  from  year  to  year  thereafter, 

Accordi.ngly.  Natural  proposes  to 
abandon  its  transportation  service  for 
Transco,  In  addition.  .Natural  and 
Transco  propose  to  implement  an 
exchange  of  up  to  3,300  Mcf  per  day  to 
move  Transco's  gas  from  Zapata 
County,  Texas,  and  .Natural's  gas  from 
East  Cameron  Block  38.  Should  an 
imbalance  of  volumes  result.  Natural 
and  Transco  further  assert  that  they 
would  exe.-cise  their  best  efforts  to 
adjust  their  deliveries  in  order  to 
balance  within  30  days. 

Natural  and  Transco  assert  that  their 
exchange  arrangement  is  beneficial  to 
Natural  in  that  it  provides  a  means  for 
Natural  to  connect  a  remote  source  of 
gas  supply  to  the  pipeline  system  of 
Transco  thereby  obviating  the  necessity 
to  construct  and  operate  unnecessary 
facilities.  It  is  further  asserted  that  the 
arrangement  is  beneficial  to  Transco  in 
that  the  conversion  from  a 
transportation  to  an  exchange  would 
represent  a  saving  to  Transco  of 
transportation  charges. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
24, 1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energj'  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 


application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commisison  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb 
Secretary: 

(FR  Dot.  80-32010  f  Med  10-14-60;  145  am] 
BILLING  CODE  64S0-85-W 


(Docket  No.  TC81-10-000] 

Eastern  Shore  Natural  Gas  Co.;  Tariff 
Filing 

October  7.  1980, 

Take  notice  that  on  October  1,  1980, 
Eastern  Shore  Natural  Gas  Company 
(Eastern  Shore),  P.O,  Box  615.  Dover. 
Delaware  19901.  filed  in  Docket  No, 
TC81-1-000.  First  Revised  Sheet  .No.  424 
to  become  effective  November  1, 1980, 
which  revises  its  FERC  Gas  Tariff, 
Original  Volume  .No.  1,  pursuant  to 
Section  401  of  the  .Natural  Gas  Policy 
Act  of  1978  (NGP.-\)  and  Part  281  of  the 
Regulations. 

Section  281,204  of  the  Regulations 
requires  interstate  pipelines  to  file  no 
later  than  October  1.  1980,  tariff  sheets 
containing  an  updated  index  of  the  high- 
priority  and  essential  agricultural  use 
entitlements  of  each  of  their  customers. 
Eastern  Shore  states  that  First  revised 
Sheet  No.  424  contains  the  updated 
Index  of  Entitlements  required  under 
Section  281.204  of  the  Regulations  and 
that  copies  of  the  filing  have  been 
mailed  to  its  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  October  23, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D,C.  20426,  a  petition  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 


party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kennetii  F,  Plumb. 
Secretary. 

!Ffl  On,    W>-3:M09  Filed  10-14-6018:45  am) 
BILLING  COO€  64S0-eS-W 


(Project  No.  3344] 

Noah  Corp.  and  Town  of  Gassaway,  W. 
Va.;  Application  for  Preliminary  Permit 

October  7. 1980. 

Take  notice  that  Noah  Corp.  and  the 
town  of  Gassaway,  West  Virginia  (Joint 
Applicants)  filed  on  August  20, 1980,  and 
revised  on  September  2,  1980,  an 
Application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
use,  §§  791(a}-825(r)]  for  proposed 
Project  No,  3344  to  be  known  as  the 
Sutton  Dam  Hydroelectric  Development 
located  on  the  Elk  River  in  the  Town  of 
Sutton.  Braxton  County,  West  Virginia. 
Correspondence  with  the  Applicant 
should  be  directed  to:  James  B,  Prince, 
Ph.D..  President,  Noah  Corp.,  P.O. 
Drawer  640,  Aiken,  South  Carolina 
29801. 

Project  Description. — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  E.ngineers'  Sutton  Dam 
and  would  consist  of:  (1)  two  short 
penstocks  located  along  the  left  (south) 
bank;  (2)  a  powerhouse  containing 
generating  units  having  a  total  rated 
capacity  of  7.000-kW;  (3)  a  short 
tailrace:  (4)  a  switchyard;  (5)  a  400-foot 
long  138-kV  transmission  line;  and  (6) 
appurtenant  facilities.  Project  energy 
would  be  delivered  to  an  existing  138- 
kV  transmission  line. 

Purpose  of  Project. — Project  energy 
would  bo  sold  to  a  public  or  private 
utility.  Applicant  estimates  the  annual 
generation  would  average  about  45 
GWh, 

Proposed  Scope  and  Cost  of  Studies 
under  Permit. — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  prepare  studies  of  the  geologic, 
hydraulic,  construction,  economic,  and 
environmental  aspects  of  the  project, 
and  would  prepare  an  application  for  an 
FERC  license.  Applicant  estimates  the 
cost  of  studies  under  the  permit  would 
be  $100,000. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 


environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments. —  Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confiend  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — i\nyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  December  8, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  Intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
February  6, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
C.F.R.  §  4.33(b)  and  (c),  as  amended  44 
FR  61328,  (October  25. 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  C.F.R. 
§  4.33(a)  and  (d).  as  amended.  44  FR 
61328  (October  25, 1979). 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR.  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  praticipate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  witli  the  Commission's 
Rules,  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  December  8, 1980.  The 
Commission's  address  is;  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 


Commission  and  is  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-32011  Filed  10-14-80.  845  ami 
BILLING  CODE  6450-«S-4i 


(Docket  No  TC81-7-OO01 

North  Pcnn  Gas  Co.;  Tariff  Sheet 
Filings 

October  7, 1980. 

Take  notice  that  on  October  1, 1980. 
North  Penn  Gas  Company  (North  Penn). 
76-80  Mill  Street  Port  Allegany. 
Pennsylvania  16743,  filed  in  Docket  No. 
TC81-7-000  revised  tariff  sheets 
pursuant  to  Part  281  of  the  Commission's 
Regulations  under  the  Natural  Gas 
Policy  Act  of  1978  to  become  effective 
November  1, 1980. 

North  Penn  has  filed  as  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1,  the  following  revised  tariff  sheets: 

First  Revised  Sheet  No.  12K 
First  Revised  Sheet  No,  12L 
First  Revised  Sheet  No.  12M 

The  revised  tariff  sheets  set  forth 
above  are  filed  to  update  North  Penn's 
Index  of  Entitlements.  Also  submitted  is 
the  Final  Report  of  the  North  Penn  Data 
Verification  Committee. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  filings  should  on  or  before 
October  23, 1980,  file  with  the  Federal 
Ene-f-gy  Regulatory  Commission. 
Washington,  D.C.  2042a  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  con.sidered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

IfR  Doc  ao-32(r.2  Filed  10-14-»  ft4S  m>{  ' 
BILLING  COD£  6450-8S-M 


[Project  No.  32811 

Northeast  Texas  Electric  Cooperative, 
Inc.;  Application  for  Preliminary  Permit 

October?  1980, 

Take  notice  that  Northeast  Texas 
Electric  Cooperative,  Inc.  (Applicant) 
filed  on  July  31,  1980,  an  application  for 
preliminary  permit  (pursuant  to  the 
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Federal  Power  Act.  16  U.S.C.  §S  791(a}- 
825(r)]  for  proposed  Project  No.  3281  to 
be  known  as  the  Ferrells  Bridge  Project 
located  on  Cypress  Creek  in  Marion 
County,  Tsxas.  The  project  would  be 
located  at  an  existing  dam  operated  by 
tie  U.S.  Army  Corps  of  Engineers. 
Carrespondence  with  the  Applicant 
should  be  directed  to:  Mr.  ].  L  Johns, 
Northeast  Texas  Electric  Cooperative, 
mc,  P.O.  Box  70,  Gilmer,  Texas  75644. 

Project  Description. — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers  Ferrells  Bridge 
Dam  and  Lake  O'  the  Pines  Reservoir 
and  would  consist  of  a  powerhouse  with 
one  or  more  generating  units  having  a 
total  rated  capacity  of  5  MW,  and  a  2.3- 
mile  long  transmission  line.  The  project 
would  be  capable  of  generating  up  to 
11,400,000  kWh  annually  saving  the 
equivalent  of  18,700  barrels  of  oil  or 
5,300  tons  of  coal. 

Purpose  of  Project. — Energy  generated 
at  the  project  would  be  utilized  by  the 
Applicant  for  distribution  to  its 
customers. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit. — The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
c.i  results  of  these  studies.  Applicant 
V,  ould  decide  whether  to  proceed  with 
mjre  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
p'-eliminary  permit  would  be  SB8,700. 

Purpose  cf  Preliminary-  Permit. — A 
P'-eliminary  permit  does  not  authorize 
constructian.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessar>'  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments. — Federal,  State. 
and  local  ^encies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  prelimxan,'  permit.  (A  copy  of  the 
applicatioa  may  be  obtained  directly 
from  the  .A.pplicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  ;o  the  issuance  of  a  permit  and 
consistent  wnth  the  purpose  of  a  permit 
as  described  in  thi»  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 


comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  8, 1980.  either  the 
competing  appHcation  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
February  6,  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
C.F.R.  S  4.33  (b)  and  (c),  as  amended  ^^ 
Fed.  Reg.  61328,  (October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  C.F.R. 
§  4.33(a)  and  (d),  as  amended,  44  Fed. 
Reg.  61328  (October  25, 1979). 

Comments.  Protests,  or  Petitions  to 
Inter\-ene. — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
apphcation  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  December  8, 1980.  The 
Commission's  address  is;  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426.  The  application  is  on  file,  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-32021  Filed  10-14-80-.  8:4S  am] 
BILLING  COOE  6450-«^M 


(Docket  No.  CP80-660) 

Northern  Border  Pipeline  Co.; 
Application 

October  6, 1980. 

Take  notice  that  on  September  18, 
1980,  Northern  Border  Pipeline 
Company,  2223  Dodge  Street,  Omaha. 
Nebraska  68102.  filed  in  Docket  No. 
CP80-560  an  application  pursuant  to 
Executive  Order  Nos.  10485  and  12038, 
and  Secretary  of  Energy  Delegation 
Order  No.  0204-55  for  a  presidential 
permit  authorizing  the  constructioa  and 


operation  of  facilities  on  the 
international  boimdary  between 
Montana  and  Saskatchewan  Province, 
Canada,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Applicant  states  that  is  is  constructing 
a  42-inch  pipeline  between  Port  of 
Morgan,  Montana,  and  Ventura,  Iowa, 
for  transportation  of  gas  imported  from 
Canada,  and  gas  to  be  exported  from 
Alaska  across  Canada  to  Port  of 
Morgan. 

Applicant  proposes  to  construct  at  or 
near  the  international  boundary  an 
intercoimection  with  Foothills  Pipe  lines 
(Saskatchewan),  Ltd.  (Foothills)  on  the 
Montana-Saskatchewan  boriler  in  order 
to  receive  the  Canadian  or  Alaskan  gas 
for  the  account  of  shippers  who 
purchase  such  gas.  In  addition. 
Applicant  proposes  to  construct  a  valve 
assembly,  including  a  launcher  for 
cleaning  the  line,  and  a  microwave 
station. 

Applicant  further  states  that  it  is  not 
owned  wholly  or  in  part  by  any  foreign 
government  or  directly  or  indirectly 
subventioned  by  any  foreign 
government  and  that  it  has  no  contracts 
with  anyone  which  in  any  way  relate  to 
the  control  or  fixing  of  rates  for  the 
purchase,  sale  or  transportation  cf 
natural  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
27, 1980,  file  with  the  Federal  Energy 
R.'guIatory  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commision  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commisison's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-31988  Piled  10-14-80:  8r45  am) 
BILLING  CODE  64S&-8S-M 


[Docket  No.  CP80-552] 

Northern  Natural  Gas  Co.,  Divison  of 
InterNortti,  InCn  Application 

October  6, 1980. 

Take  notice  that  cxn  September  16, 
1980,  Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Applicant), 


2223  Dodge  Street.  Omaha.  Nebraska 
68102,  filed  in  Docket  No,  CP8a-552  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  a  new  delivery  facility  for 
Peoples  Natural  Gas  Company.  Division 
of  InterNorth,  Inc  (Peoples),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  eight  miles  of  6 — 
inch  and  4-inch  branchline  and  an 
additional  deliver}'  point  to  its  utility 
customer.  Peoples,  for  ultimate  delivery 
of  natural  gas  to  Hibbing  Taconite 
Company's  plant  at  Hibbing,  Minnesota 
(Hibbing).  It  is  stated  that  some  of  the 
owners  of  said  plant  are  also  owmers  of 
Erie  Mining  Company  (Erie)  to  which 
Peoples  currently  delivers  20,000  Mcf  of 
natural  gas. 

Applicant  states  that  Erie  and  Hibbing 
have  entered  into  a  gas  sales  contract 
with  Peoples  dated  June  27. 1980,  which 
contract  would  supersede  the  existing 
E.rie  gas  sales  contract  and  would  permit 
the  sharing  of  Erie's  present  entitlement 
of  20,000  Mcf  between  Erie  and  Hibbing, 

The  Hibbir\g  Plant  has  at  the  present 
time  uses  in  its  operations  both  residual 
and  distillate  fuel  oil  in  the  production 
of  taconite  pellets,  it  is  said.  Applicant 
submits  that  allocation  of  a  portion  of 
Erie's  volume  entitlements  as  described 
above  would  allow  the  Hibbing  Plant  to 
operate  at  a  more  energy  efficient  and 
economic  level  than  previously  possible 
using  fuel  oils  due  to  elimination  of  the 
need  for  heat-up  of  the  fuel  oils  prior  to 
use.  It  is  asserted  that  proposed  service 
to  the  Hibbing  Plant  would  be 
accomplished  without  detriment  to  the 
operations  of  the  Erie  Plant  and  that  the 
sharing  of  Erie's  contract  entitlement  is 
made  possible  in  part  by  substantial 
conservation  measures  taken  by  Erie 
and  Hibbing. 

Applicant  states  that  the  cost  of  the 
facilities  proposed  herein  is  estimated  to 
be  Si, 088,820.  Applicant  further  states 
that  It  would  be  reimbursed  by  People's 
for  the  cost  of  the  facilities  necessary  to 
effecturate  the  new  delivery  point. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
29, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
I.IO)  and  the  Regulaitons  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  becom.e  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
anjt,  hearing  therein  must  file  a  petition 
to  irilervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  and 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commision  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doa  80-31989  Filed  10-14-80:  8^4e  amj 
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(Docket  No.  CP80-551] 

Panhandle  Eastern  Pipe  Line  Co.; 

Application 

October  6. 1980. 

Take  notice  that  on  September  16, 
1980,  Panhandle  Eastern  Pipe  Line 
Company  (Applicant),  P.O,  Box  1642, 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP80-551  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  on  behalf  of  Kansas- 
Nebraska  Natural  Gas  Company  (K-N). 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  the  public 
inspection. 

Applicant  proposes  to  implement  the 
terms  of  art  agreement  between  it  and 
K-N  dated  June  3. 1980.  wherein 
Applicant  has  agreed  to  gather  and 
transport  natural  gas  for  K-N  from 
various  points  of  receipt  in  Elfis  County, 
Oklahoma,  to  an  existing  point  of 
delivery  at  the  interconnection  of 
Applicant's  and  K-N's  facilities  in  Reno 
County.  Kansas. 


Applicant  asserts  that  it  has  also  been 
successful  in  acquiring  natiiral  gas  in  the 
subject  area  and  has  built  gathering 
facihties  as  new  supplies  of  natural  gas 
became  available  to  it.  Appbcant  states 
that  it  has  gathering  facilities  in  close 
proximity  to  the  specific  acreage, from 
which  K-N  would  be  acquiring  rtew 
supplies  of  natural  gas  and  that  it  has 
agreed  to  construct  the  necessary 
additional  gathering  facilities  to  connect 
the  gas  purchased  by  K-N  to  Applicant's 
existing  pipeline  system  for 
transportation  to  the  Reno  Coimty  point 
of  delivery.  Appficant  submits  that  it 
would  construct  necessar>'  facilities 
pursuant  to  budget  authorization. 
The  stated  quantity  of  gas  to  be 
transported  under  the  June  3. 1980. 
agreement  would  be  up  to  10,000  Mcf 
per  day.  The  agreement  would  remain  in 
effect  for  a  term  of  twenty  years,  it  is 
said. 

Applicant  states  that  for  the 
transportation  service  K-N  would  pay  it 
a  gathering  charge  of  26.83  cents  per  Mcf 
and  a  transportation  charge  of  6.95  cents 
per  Mcf. 

It  is  further  stated  that  as  partial 
consideration  for  the  gathering  and 
transportation  serviced,  K-N  has 
granted  Applicant  an  option  to  purchase 
25  percent  of  the  volume  of  gas  acquired 
by  K-N  other  than  gas  attributable  to 
any  working  interest  owned  by  K-N. 
The  purchase  price  for  such  gas  would 
be  the  weighted  average  price  K-N  paid 
for  such  gas  under  the  terms  of  the  gas 
purchase  contracts  pursuant  to  which 
K-N  purchased  such  gas.  it  is  said. 

Applicant  asserts  that  it  has  sufficient 
capacity  in  its  existing  system  to 
transport  the  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
27, 1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  .Act  (18  CFR  157.10),  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  tc  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
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and  the  Commission's  Rules  of  I'ractice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  inter\'ene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessei-y  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretcrv 

ifR  Doc  ao-3iy>Ji  f  ..d  lO-n-ath  8;45aml 
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(Docket  No.  CP80-557] 

Panhandle  Eastern  Pipe  Line  Co.; 
Application 

Octcber  6,  198a 

Take  notice  that  on  September  17, 
1980.  Panhandle  Eastern  Pipe  Line 
Company  (Applicant).  P.O.  Box  1642, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP80-557  an  applicaiion  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of 
gas  with  Cities  Service  Gas  Company 
(Cities  Service),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

.Applicant  proposes  to  implement  the 
terms  of  an  exchange  aggreement  with 
Cities  Service  dated  June  30,  1980, 
whereby  Applicant  and  Cities  Service 
would  exchange  thermally  equivalent 
volumes  of  natural  gas. 

Applicant  asserts  that  it  purchases 
gas  from,  its  wholly  owned  subsidiaries, 
Anaddrkvi  Production  Company  and  Pan 
Eastern  r>  ploration  Company,  from  its 
Renfrew  prospect  in  Grant  County, 
Oklahoma   .Applicant  further  asserts 
that  inasmuch  as  Cities  Service  has  an 
existing  pipeline  in  the  area  into  which 
gas  from  the  Renfrow  Prospect  can  be 
delivered,  Cities  Service  has  agreed  to 
accept  delivery  of  Applicant's  Renfrow 
Prospect  gas  up  to  a  maximum  of  8,000 
Mcf  per  day  and  exchange  a  thermally 
equivalent  quantity  of  gas  with 
applicant, 

.Applicant  submits  that  the  point  of 
delivery  to  Cities  would  be  at  a  point  on 
Cities  Ser\ices  system  in  Grant  County. 
It  is  further  submitted  that  the  points  of 


delivery  from  Cities  Service  to 
Applicant  would  be  at  existing  points  of 
interconnection  on  Applicant's  system 
m  Kingfisher  County,  Oklahoma,  or  in 
Grant  County,  Kansas, 

It  is  stated  that  this  is  a  gas  for  gas 
exchange  with  no  monetary 
compensation  and  that  the  exchange 
agreement  would  remain  in  full  force  for 
a  term  of  10  years  from  its  date  and  from 
year  to  year  thereafter. 

Applicant  further  states  that  upon 
mutual  agreement  between  it  and  Cities 
Service  additional  points  of  receipt  and 
deUvery  from  either  party  may  be  added 
to  exchange  the  above  described  gas 
from  time  to  time.  Accordingly. 
Applicant  requests  authority  to  add  and 
delete  points  of  receipt  and  delivery  as 
may  be  required  from  time  to  time. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
29, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  [18  CFS  1.8  or 
1.10)  and  the  Regulations  under  tae 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  ser\'e  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practive 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petiton  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
Certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
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[Docket  No.  CP79-424] 

Rocky  Mountain  Pipeline  Co.; 
Amendment  to  Application 

October  6, 1980. 

Take  notice  that  on  September  8, 1980, 
Rocky  Mountain  Pipeline  Company 
(RMP).'  245  Market  Street,  San 
Francisco,  California  94105,  filed  in 
Docket  No.  CP"9-424  an  amendment  to 
the  application  filed  by  PGT  in  the 
instant  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  as  to  refiect 
the  participation  of  new  sponsors  in  the 
construction  and  operation  of  the  Rocky 
Mountain  Pipeline  Project  [Project)  and 
the  transportation  of  natural  gas  in 
interstate  commerce  by  means  of  the 
Project  for  contract  shippers,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commi.ssion  and  open 
to  public  inspection. 

It  is  stated  that  on  July  31.  1H79,  PGT 
filed  an  application  in  the  instant  docket 
for  authorization  to  construct,  own  and 
operate  the  Project.  It  is  further  stated 
that  the  Project,  originally  proposed  by 
PGT,  was  to  consist  of  two  pipeline 
laterals  and  a  mainline  section.  The  two 
laterals,  it  is  said,  were  to  extend  from 
points  of  interconnection  with  the 
facilities  of  Northwest  near  Kemmerer, 
■  Wyoming,  and  Bonanza.  Utah, 
respectively,  to  a  point  of 
interconnection  near  Provo,  Utah,  and 
that,  from  that  point  the  mainline  was 
proposed  to  be  constructed  through  the 
states  of  Utah  and  .Nevada  to  a  point  on 
the  Navada-Califomia  border  near 
Searchlight.  Nevada.  There,  it  is  said, 
the  Project  would  connect  with  new 
pipeline  facilities  to  be  constructed  and 
operated  within  the  State  of  California 
bv  Pacific  Gas  and  Electric  Company 
[PG&E)  as  a  link  to  PG&E's  existing 
transmission  system.  It  is  additionally 
stated  that  four  compressor  stations 
were  also  proposed  by  PGT  as  well  as 
metering,  communications,  and  support 
facilities.  It  is  asserted  that  the  Project 
was  designed  to  deliver  initially  300,000 
Mcf  of  gas  per  day  but  could  be 
ultimately  expanded  to  700,000  Mcf  per 
day  and  that  the  Project,  as  originally 


'  RMP  19  a  general  partnership  to  be  formed  by 
the  Pacific  Gas  Transmission  Company  |PGT),  the 
El  Paso  Natural  Gas  Company  (El  Paso),  the  Pacific 
Interstate  Transmission  Company  (Pacific 
tnterslate)  and  the  Northwest  Pipeline  Corporation 
(Northwest)  or  sutjeidianes  thereof 


proposed  by  PGT,  would  be  operative  in 
late  1985. 

Subsequently,  it  is  staled  that  on  May 
9,  1980,  and  May  20,  1980,  PGT  advised 
the  Com.mission  that  El  Paso,  Northwest 
and  Pacific  Interstate  had  agreed  to 
participate  with  PGT  in  the  sponsorship 
of  the  Project. 

It  is  proposed  herein  the  RMP  would 
be  a  general  partnership  formed  by  PGT, 
El  Paso,  Pacific  Interstate  and 
Northwest  or  subsidiaries  thereof  to 
construct,  own  and  operate  the  Project. 
PGT  would  own  a  35  percent  interest  in 
RMP  and  would  operate  the  pipeline 
and  associated  facihties  on  behalf  of  the 
partnership,  it  is  said.  It  is  further  stated 
that  El  Paso  would  own  a  30  percent 
interest.  Pacific  Interstate  would  own  a 
25  percent  interest,  and  Northwest 
would  own  a  10  percent  interest  in  the 
partnership. 

With  the  additional  sponsorship  of  the 
Project.  RMP  states  that  the  description 
of  the  Project  has  been  modified.  The 
Project  which  RMP  herein  seeks 
authority  to  construct,  own  and  operate 
consists  of  a  36-inch  diameter  pipeline 
extending  approximately  583  miles  from 
a  point  of  interconnection  with  the 
mainline  pipeline  facilities  of  Northwest 
near  Sage.  Wyoming,  approximately  0.6 
mile  east  of  the  Utah- Wyoming  border. 
From  that  point,  the  pipeline  would 
extend  approximately  417.4  miles  across 
the  State  of  Utah  and  165  miles  across 
the  State  of  Nevada  to  a  point  of 
termination  of  the  Nevada-California 
border  near  Searchlight,  Nevada,  it  is 
said.  At  the  California  border,  it  is 
proposed  that  the  Project  would  connect 
with  a  new  27-mile  pipeline  of  similar 
design  which  be  jointly  owned  by  PG&E 
and  Pacific  Lighting  Service  Company 
(PLS)  which  would  transport  gas 
received  at  the  Nevada-California 
border  to  the  existing  transmission 
facilities  of  the  PG&E,  PLS,  and  Southern 
California  Gas  Company  near  Needles, 
California.  Gas  would  be  delivered  to 
eaet  of  California  markets  by 
displacement,  it  is  said. 

It  is  submitted  that  the  Project's 
pipeline  facilities  would  be  designed  to 
operate  at  a  pressure  of  1,235  psig  and 
that,  initially,  the  Project  would  have 
one  compressor  station  which  would  be 
located  at  milepost  0.2  near  Sage, 
Wyoming.  It  is  further  submitted  that 
such  station  would  consist  of  a  total  of 
three  11.000  horsepower  gas  turbine 
driven  centrifugal  compressor  units  one 
of  such  units  being  utilized  as  a  spare 
unit  so  as  provide  reliable  year-end 
operation.  The  compressor  station 
would  be  remotely  controlled  from  a 
dispatching  headquarters  located  in  Salt 


Lake  City,  Utah,  it  is  stated. 

The  proposal  also  includes  a  meter 
station  deemed  necessary  by  RMP  to 
measure  deliveries  made  by  RMP  to  the 
jointly  owned  pipeline  of  PG&E  and  PLS 
which  would  be  located  near  the 
terminus  of  the  Project  at  the  Navada- 
Califomia  border.  Northwest  v/ould 
construct  the  necessary  metering 
facilities  with  appurtenances  at  the 
interconnection  of  its  pipeline  facilities 
and  the  proposed  Project  mainline  near 
Sage,  Wyoming,  it  is  said. 

It  is  further  proposed  that  in  the 
Project's  maintenance  scheme  there 
would  be  five  designated  maintenance 
bases  which  would  provide  for 
personnel,  spare  parts,  emergency 
supplies,  tools,  and  equipment  as 
required  for  the  maintenance  and 
operation  of  the  Project.  It  is  stated  that 
these  bases  would  each  occupy 
approximately  five  acres  of  land  and 
would  be  located  near  Sage.  Wyoming. 
Heber  City,  Utah,  Nephi,  Utah,  Cedar 
City,  Utah,  and  Las  Vegas.  Nevada, 
Communications  facilities  consisting  of 
a  telephone  and  data  network  and 
mobile  radio  interconnected  to  all 
station  base  and  headquarters  would  be 
constructed,  it  is  said. 

It  is  asserted  that  the  Project  would 
receive  and  transport  natural  gas  from  a 
point  in  the  Rocky  Mountain  area  of  the 
United  States  to  the  Nevada-California 
border  where  delivery  would  be  made  to 
PG&E  and  PLS.  It  is  further  asserted  that 
RMP  proposes  a  transportation  service 
only.  RMP  states  that  it  would  purchase 
sufficient  quantities  of  natural  gas 
initially  to  pack  the  pipeline,  but  that  it 
would  otherwise  not  buy  or  sell  any  of 
the  natural  gas  transported  by  the 
Project.  RMP  asserts  that  the  Project  is 
scheduled  to  be  in  operation  by 
November  1932  with  an  initial  transport 
capacity  of  approximately  413,000  Mcf 
per  day  on  an  annual  average  day  basis 
and  that  the  proposed  design  of  the 
Project  allows  for  expansion  to 
approximately  800.000  Mcf  per  day  on 
an  economical  and  fuel  efficient  basis. 

RMP  proposes  at  the  present  time  to 
transport  natural  gas  through  the  Project 
for  the  project  partners,  but  also  states 
that  it  is  willing  to  consider  providing 
transportation  service  on  a  contract 
basis  for  natural  gas  that  may  be 
tendered  by  other  shippers. 

RMP  estimates  that  the  capital 
requirements  of  the  Project  would  total 
approximately  $514,908,000  RMP 
proposes  to  finance  the  Project  on  a 
project  financing  basis  with  the 
sponsors  of  RMP  providing  adequate 
assurances  to  the  respective  lenders  that 
the  Project  construction  would  be 


completed.  To  support  the  project 
financing.  RMP  proposes  to  render  its 
transportation  ser\ices  pursuant  to  a 
two  part  rate  design  consisting  of  a 
demand  component  and  a  commodity 
component.  Under  this  rate  design,  it  is 
asserted  that  the  demand  component 
would  be  designed  to  recover  Project 
operation  and  maintenance  expenses, 
taxes  other  than  income  taxes,  interest, 
and  that  portion  of  depreciation 
required  to  amortize  the  debt.  A 
provision  to  track  fluctuations  in  interest 
rates  and  charges  would  be  included,  it 
is  said.  RMP  asserts  that  the  commodity 
component  would  recover  all  other 
Project  costs,  including  the  return  on 
equity,  income  taxes  related  to  the 
return  on  equity,  and  the  remaining 
portion  of  the  depreciation  expense. 

RMP  states  that  it  contemplates 
financing  the  Project  in  a  manner  which 
would  result  in  a  capitalization  ratio  of 
approximately  65  percent  debt  and  35 
percent  equity  upon  commencement  of 
operations.  A  16  percent  rate  of  return 
on  equity  is  requested  by  RMP. 

Recognizing  that  the  Rocky  Mountain 
area  is  only  commencing  to  develop  as  a 
major  gas  producing  pro\'ince  and  to 
demonstrate  that  the  sponsors  of  RMP 
have  confidence  in  the  development  of 
sufficient  gas  supplies.  RMP  submits 
that  it  would  accept  a  rate  condition  on 
'  the  commodity  component  of  the  tariff 
which  would  be  based  on  70  percent  of 
the  applied  for  initial  transportation 
volumes  of  413.000  Mcf  per  day  and 
which  would  continue  for  a  reasonable 
length  of  time. 

It  is  asserted  the  Project  would 
transport  gas  from  the  Overthrust  Belt  of 
the  Rocky  Mountains,  from  other 
producing  areas  in  the  Rocky 
Mountains,  from  the  Hingeline  area  of 
central  southern  Utah,  and  from 
Canadian  and  other  sources  of  supply. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  October 
27, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  tfie 
requirements.of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
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wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  .All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenn«th  F.  Plumb, 
Secretary. 

ire  Doc  80-319q£  Fled  10-14-80:  »Ai  am| 
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(Docket  No  TC8 1-1 -000 1 

Soutti  Georgia  Natural  Gas  Co.;  Tariff 
Stieet  Filings 

October  7,  1980. 

Take  notice  that  on  October  1, 1980. 
South  Georgid  .\atural  Gas  Company 
(South  Georgia).  P.O.  Box  2563. 
Birminghdm.  Alabama  3.5202,  filed  in 
Docket  No.  TCSl-l-OOO  revised  tariff 
sh'ets  pur^iuant  to  Part  281  of  the 
Commission's  Regulations  under  the 
.\atural  Gas  Policy  Act  of  1978  to 
become  effective  November  1.  1980. 

South  G'Mirgi.^  has  filed  as  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
Xo  1.  the  following  revised  tariff  sheets: 

Third  Revised  Sheet  No.  44 
Fourth  Re\<ised  Sheet  No.  45 
Second  Revised  Sheet  No.  46 
Third  Revised  Sheet  No.  47 

.    The  revised  tariff  sheets  set  forth 
above  are  filed  to  update  Essential 
Agricultural  Use  requirements  in  South 
Georgia's  curtailment  plan.  Also 
submitted  is  the  Final  Report  of  the 
South  Geortia  Data  Verification 
Committeel 

Any  person  desiring  to  be  heard  or  to 
make  any  pjrotest  with  reference  to  said 
tariff  sheet  [filings  should  on  or  before 
Octobei  23,  1980.  file  with  the  Federal 
Energv  Regalatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  re(  [uiremenls  of  the 
Commissio  I's  Rules  of  Practice  and 
Procedure  ts  CFR  1,8  or  1,10).  All 
protests  fill  d  with  the  Commission  will 
be  consideied  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  fci  m.ake  the  protestants 
parties  to  tke  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commissions  Rules, 
Kenneth  F.  rtumb. 
Secretmy. 

IFR  Dec  80-3201^  Filed  10-14-80:  8:43  am] 
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(Docket  No.  TC8 1-6-000] 

Souttiern  Natural  Gas  Co.;  Tariff  Sheet 
Filings 

October  7,  19«0. 

Take  notice  that  on  October  1, 1980, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2.563,  Birmingham, 
Alaba.ma  35202,  filed  in  Docket  No, 
TC81-&-000  revised  tariff  sheets 
pursuant  to  Part  281  of  the  Commission's 
Regulations  under  the  Natural  Gas 
Policy  Act  of  1978  to  become  effective 
November  1, 1980, 

Southern  has  filed  as  part  of  its  FERC 
Gas  Tariff,  Si.x  Revised  Volume  No.  1, 
the  foUouing  revised  tariff  sheets: 

Ninth  Revised  Sheet  No.  61 
First  Revised  Sheet  No.  61A 
F.ighth  Revised  Sheet  No,  62 
First  Revised  Sheet  No.  62A 
Ninth  Revised  Sheet  No.  63 
First  Revised  Sheet  No.  63A 
Ninth  Revised  Sheet  No.  64 
First  Revised  Sheet  No.  64A 
Sixth  Revised  Sheet  No.  65 
First  Revised  Sheet  No.  65A 
Eighth  Revised  Sheet  No.  66 
First  Revised  Sheet  No.  66A 
Ninth  Revised  Sheet  No.  67 
First  Revised  Sheet  No.  67A 
Third  Revised  Sheet  No.  68 
First  Revised  Sheet  No.  68A 
Fifth  Revised  Sheet  No,  69 
Fifth  Revised  Sheet  No.  70 
Ninth  Revised  Sheet  No.  71 
First  Revised  Sheet  No,  71A 
Eighth  Revised  Sheet  No,  72 
First  Revised  Sheet  No,  72A 
Seventh  Revised  Sheet  No.  73 
First  Revised  Sheet  No.  73A 
Eighth  Revised  Sheet  No.  74 
First  Revised  Sheet  No.  74A 
Eighth  Revised  Sheet  No.  75 
First  Revised  Sheet  No.  75A 
Sixth  Revised  Sheet  No.  76 
First  Revised  Sheet  No.  76A 
Eighth  Revised  Sheet  No.  77 
First  Revised  Sheet  No.  77A 
Ninth  Revised  Sheet  No,  78 
First  Revised  Sheet  No.  78A 
Third  Revised  Sheet  No.  79 
First  Revised  Sheet  No.  79.A 
Fifth  Revised  Sheet  No.  80 
Fifth  Revised  Sheet  No.  81 
Ninth  Revised  Sheet  No.  82 
First  Revised  Sheet  No.  82A 

The  revised  tariff  sheets  set  forth 
above  are  filed  to  update  Essential 
Agricultural  Use  requirements  in 
Southern's  curtailment  plan.  Southern 
indicates  that  the  instant  filing  does  not 
affect  any  of  the  curtailment  procedures 
involved  in  the  ongoing  adjustment- 
proceeding  in  Southern  Natural  Gas 
Company,  Docket  No.  SA80-59. 

Southern  states  that  it  has  corrected 
the  contract  quantity  shown  on  the  tariff 
sheets  for  Gas  Utility  District  No.  2, 
Washington  Parish,  Louisiana.  Also 
submitted  is  the  Final  Report  of  the 
Southern  Data  Verification  Committee. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  filings  should  on  or  before 
October  23, 1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1,10),  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  80-.12(t2:  Filed  10-14-80:  8:45  am| 
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(Docket  No.  GP80- 115] 

Sun  Gas  Co.,  a  Division  of  Sun  Oil  Co. 
(Delaware),  Section  108  NGPA  Well 
Determination  Filing,  FERC  Control  No. 
80-34914,  J.  F.  Hall— State  Well  No. 
ISC,  State  of  Texas;  Petition  To 
Reopen  Well  Category  Determination 
and  Request  for  Wittidrawal 

October  7.  1980, 

Take  notice  that  on  August  28,  1980, 
the  Sun  Gas  Company,  a  Division  of  Sun 
Oil  Company  (Delaware)  (Sun  Gas)  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  a  request  to 
reopen  the  final  well  category 
determination  and  withdraw  its 
application  for  section  108  well 
determination  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  for  the  J.  P. 
Hall— State  Well  No.  18C.  The 
determination  for  this  well  became  final 
by  operation  of  §  275.202(a)  of  the 
Commission's  regulations  prior  to  the 
date  of  the  request. 

Sun  Gas  states  that  withdrawal  is 
requested  because  the  subject  well 
exceeded  the  allowed  60  Mcf  per  day 
average  volume  for  the  90-day  stripper 
well  qualification  period  and  the 
allowed  volume  for  the  period 
subsequent  to  the  section  108 
application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  such  request  should 
on  or  before  October  24. 1980,  file  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D  C  20426,  a  petition 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission  3  Rules  of  Practice  and 


Procedure  (18  CFR  1.8  or  1,10),  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F,  Plumb, 
Secretary. 

|FR  Doc  80-32003  Filed  10-14-60.  8:45  am| 
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[Docket  No  CP80-541) 

Texas  Gas  Transmission  Corp.; 
Application 

October  7, 1980, 

Take  notice  that  on  September  9. 1980, 
Texas  Gas  Transmission  Corporation 
(Apphcant),  P.O.  Box  1160,  Owcnsboro, 
Kentucky  42301.  filed  in  Docket  No. 
CP80-541  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas 'Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  it  to  render  a 
storage  service  of  up  to  3.000.000  Mcf  of 
natural  gas  for  Orange  and  Rockland 
Utihties,  Inc.  (O&R)  during  the  period 
September  15. 1980,  through  March  31, 
1981.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  implement  the 
terms  of  an  agreement  with  O&R  dated 
August  16, 1980,  whereby  Applicant 
proposes  to  render  storage  service  for 
O&R  of  up  to  3.000,000  Mcf  of  natural 
gas  during  the  period  September  15. 
1980.  through  March  31,  IStil. 

It  is  stated  that  O&R  would  effertuafe 
deliveries  of  natural  gas  to  Applicant  for 
injection  into  storage  through  Tennessee 
Gas  Pipeline  Company,  Division  of 
Tenneco  Inc..  (Tennessee)  at  the  existing 
interconnection  of  the  facilities  of 
Apphcant  and  Tennessee  at  Greenville, 
Mississippi,  during  the  period  September 

15. 1980.  through  October  31. 1980. 
Applicant  further  states  that  it  would 
redeliver  the  gas  to  O&R  during  the 
period  November  1. 1980,  through  March 

31. 1981.  through  Tennessee  at  the 
existing  interconnection  of  the  facihties 
of  Applicant  and  Tennessee  near  Egan, 
Louisiana,  or  at  other  mutually 
agreeable  existing  interconnections. 
Applicant  asserts  that  daily  redelivery 
of  natural  gas  shall  not  exceed  a  rate 
equal  to  the  actual  volum.es  of  natural 
gas  delivered  to  Applicant  for  storage 
divided  by  60;  however.  Applicant  may 
when  necessary  to  meet  the 
requirements  of  its  other  firm  customers 


or  when  it  has  a  failure  of  its  flowing  gas 
supply  reduce  or  interrupt  its  daily 
deHveries  to  Tennessee  for  O&R. 
It  is  stated  that  O&R  would  pay 
Applicant  64.5  cents  per  Mcf  of  gas 
stored  and  that  revenues  received  for 
the  proposed  storage  service  during  the 
twelve-month  period  ending  March  31, 
1981,  would  be  reflected  as  a  credit  to 
the  cost  of  service  in  determining 
refunds  for  that  period  under  the 
provisions  of  Article  XIII  of  .Applicant's 
Stipulations  and  Agreement  approved 
by  the  Commission  in  Docket  No  RP78- 
94. 

Applicant  submits  that  it  has 
sufficient  pipeline  capacity  for  the 
storage  service  and  that  its  Midland  Gas 
Storage  Field  also  has  sufficient 
capacity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
24, 1980,  file  w  ith  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  pa.'-ty  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubhc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary'  for  Applicant  to  appear  or 

be  represented  at  the  hearing, 

Kenneth  F.  Plumb 

Secretary. 

(FR  Doc.  80-32004  Rled  10-14-80:  a45  ami 
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(Docket  No.  TC8 1-9-000 J 

Texas  Gas  Transmission  Corp.,  Tariff 
Filing 

Oclober  7,  1960, 

Take  notice  that  on  October  1. 1980. 
Texas  Gas  Transmission  Corporation 
(Texas  Gasj,  3800  Frederica  Street,  P.O. 
Box  1160,  Owensboro.  Kentucky  42301. 
has  filed  in  Docket  No.  TC81 -9-000, 
revised  tariff  sheetj  to  its  FPC  Gas 
Tariff,  Third  Re\ised  Volume  No.  1.  to 
become  effective  April  1, 1981,  relating 
to  curtailment  procedures,  pursuant  to 
the  provisions  of  Article  VIII  of  the 
Interim  Settlement  Agreement 
(Agreement)  approved  by  the 
Commission  in  the  order  issued 
September  3. 1976.  in  Docket  No.  RP72- 
64.  Article  VIII  of  the  Agreement 
provides,  in  pertinent  part: 

Texas  Gas  agrees  to  file  a  curtailment  plan 
at  least  six  (6)  months  prior  to  April  1. 1981. 
which  will  enable  the  parties  to  enter  upon 
settlement  negotiations  well  in  advance  of  its 
effective  date,  and  at  the  same  time,  provide 
Texas  Gas  with  a  vehicle  for  placing  its 
permanent  curlailment  proposal  in  effect, 
after  full  statutory  suspension,  at  the 
expiration  of  the  instant  interim  agreement. 

Applicant  states  that,  imder  the  terms 
of  the  Agreement  the  priorities-of- 
service  (Article  II)  expire  on  March  31, 
1981. 

The  revised  tariff  sheets  filed  by 
Texas  Gas  include  the  following: 

Seventh  Revised  Sheet  No,  91.  .Ninth  Revised 

Sheet  .No.  92. 
Sixth  Revised  Sheet  No  92-A,  Third  Revised 

Sheet  No.  92-AA, 
SLxlh  Revised  Sheet  No,  92-B,  Sixth  Revised 

Sheet  No.  92-C. 
Fourth  Revised  Sheet  No.  92-CC,  Seventh 

Revised  Sheet  No.  14a 
Seventh  Revised  Sheet  No.  149.  Seventh 

Revised  Sheet  No,  150, 
Sixth  Revised  Sheet  No.  151.  and  Sixth 

Revised  Sheet  No.  152. 

Texas  Gas  states  that  the  priorities-of- 
service  are  those  which  the  Commission 
prescribed  in  Order  No.  467-B,  with  the 
exception  of  Section  10.7  of  the  General 
Terms  and  Conditions  of  its  Volume  No. 
1  Tariff,  which  provides  the  protection 
mandated  by  Section  401(a)  of  the 
Natural  Gas  Policy  Act  of  1978.  Texas 
Gas  also  says  it  w,^s  authorized  by 
Commission  order  issued  January  17, 
1980  to  add  such  section  to  its  tariff  to 
be  effective  for  the  period  ending  March 
31, 1981,  and  that  the  priorities-of- 
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service  being  filed  herein  are  identical 
tu  those  presently  m  effect. 

Texas  Gas  has  requested  a  waiver  of 
St'c'.:c.T  154  22  of  the  Commissions 
Regul-itions  under  the  Natural  Gas  Act 
so  as  to  pern't  the  above-described 
revised  tariff  sheets  to  become  effective 
on  April  1,  1981,  which  is  m.ore  than 
sixty  days  beyond  the  dtite  of  the 
instant  fi'mg.  Texas  Gai  also  requests 
that,  in  the  event  the  Commission 
determines  t(|  suspend  any  or  all  of  the 
enclosed  revised  tariff  sheets  then, 
under  such  circumstances,  Texas  Gas 
rnquests  sucli  earlier  effect;\  e  date,  as 
to  such  tariff  [sheets,  so  that  they  may  be 
made  effective,  after  suspension,  on 
April  1, 1981,1 

Any  persoa  desiring  to  be  heard  or  to 
miike  any  pratest  with  reference  to  said 
filing  should  on  or  before  October  23. 
19S0,  file  witi  the  Federal  Energy 
Regulatory  C  jmmission.  Washington, 
D.C.  20428,  a  petition  to  intervene  or 
protest  in  aofordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  add  Procedure  (18  CFR  1.8  or 
1.10).  All  pro'  ests  fJed  with  the 
Commission  vill  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  vVishing  to  become  a  party 
to  the  proceetJing  or  to  participate  as  a 
party  in  any  leanng  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plufnb, 
Secretary.        I 

SItXJNG  COO£  64$.>-S5-H 


iDo;*'?t  No  c^iao-sjai 

T.'ansco^tina'ital  Gas  F-pe  Lire  Corp.; 
Application 

October  &  198( . 

Take  nutici ;  that  on  September  3, 1980. 
Transcontineital  Gas  Pipe  Line 
Corporation  (, Applicant),  P.O.  Box  1396. 
Ho'iSton.  Ten  as  77001.  filed  in  Docket 
No,  CP80-.532  an  application  pursuant  to 
Section  7(c)  c  f  the  Natural  Gas  Act  for  a 
certificate  of  jublic  convenience  and 
necessity  aut  lorizi.ag  the  construction 
and  operation  of  certain  facilities  in 
Clarke  Count  f,  Mississippi,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  tie  Com.'nission  and  open  to 
public  inspecion. 

Applicant  (roposes  to  construct  and 
operate  apprdximately  1,500  feet  of  &- 
inch  pipeline  and  a  metering  and 
regulating  station  to  establish  an 
interconnectisn  with  Mississippi  Fuel 
Com.pany  (Fi^ico)  in  Clarke  County. 
Mississippi. 


.Applicant  states  that  the 
interconnection  with  Fuelco  would 
facilitate  the  transportation  to  Applicant 
of  gas  supphes  from  various  fields  and 
gas  supplies  resulting  from  future  gas 
purchases  adjacent  to  the  Fuelco 
system. 

Fuelco  has  agreed  to  transport  up  to 
20,000  Mcf  of  natural  gas  per  day  for 
Applicant,  pursuant  to  Subpart  C  of  Part 
234  of  the  Commission's  Regulations,  it 
is  stated.  Fuelco  would  redeliver  the  gas 
to  Applicant  at  either  the  Jefferson 
Davis  County,  Mississippi, 
interconnection  between  the  systems  of 
Fuelco  and  Applicant  or  the  Clarke 
County  interconnection  proposed  herein, 
it  is  asserted. 

Applicant  states  that  the  proposed 
facilities,  at  an  estimated  capital  cost  of 
8215,700,  would  be  financed  initially 
through  short-term  loans  and  available 
cash.  Permanent  financing  would  be 
undertaken  as  a  part  of  an  overall  long- 
term  financing  program  at  a  later  date,  it 
is  asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
27, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Ajiy  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practive 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 

\fV.  Ck.c  90-11994  F'.fd  10-14-80:  8:45  a-tll 
BIUJMQ  CODE  MSO-SS-M 


[Docket  No.  CP 80-534 J 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

Ot-tuber  6,  1980. 

Take  notice  that  on  September  4,  1980. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Appiicantj,  Box  13^. 
Houston,  Texas  77001,  filed  in  Docke' 
No.  CP80-5j4  an  application  pu.-suant  to 
Section  7(b)  of  the  .Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  transmission  and  appurtenant 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  requests  permission  to 
abandon  the  following  facilities  where 
gas  supplies  have  been  depleted: 

(1)  Approximately  11,397  feet  of  8-inch 
lateral  known  as  the  Coastal  States- 
South  Delcambre  transmission  purchase 
lateral,  Vermilion  Parish,  Louisiana,  to 
be  abandoned  in  place. 

(2)  Approximately  2,728  feet  of  3-inch 
lateral  known  as  the  Martin  Field 
gathering  line,  McMullen  County.  Texas, 
to  be  abandoned  in  place. 

(3)  Approximately  1,446  feet  of  20-inch 
lateral  known  as  the  Block  541 
transmission  purchase  lateral.  Brazos 
Area,  offshore  Texas,  to  be  abandoned 
in  place. 

(4)  Approximately  310  feet  of  4-inch 
lateral  known  as  the  West  Mermentau 
transmission  purchase  lateral,  Acadia 
Parish,  Louisiana,  to  he  abandoned  in 
place. 

(5)  The  Alston  Fee- West  Mermentau 
measuring  and  regulating  station. 
Acadia  Parish,  Louisiana,  to  be  salvaged 
for  use  at  other  locations. 

(6)  The  Amerada  Bancker  ^2 
measuring  and  regulating  station 
Vermilion  Parish,  Louisiana,  to  be 
salvaged  for  use  at  other  locations. 

(7)  The  Mormac-Welder  measuring 
and  regulating  station.  Bee  County, 
Texas,  to  be  salvaged  for  use  at  other 
locations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
29, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
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1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  'oecome  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
nied  within  the  lime  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secrelary. 

IFH  Doc  80-319Q3  Filed  10-14-00,  8:45  am) 
BILLING  CODE  64S(1-8S-M 


[Docket  No  CP64-81 

Trunkline  Gas  Co.,  Application 

Octobe.'7,  1980. 

Take  notice  that  on  July  12, 1963, 
Trunkline  Gas  Company,  P.O.  Box  1642, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP64-8'  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  to  United  Fuel  Gas  Company 
(United  Fuel),  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  entered  into 
cin  April  24,  1963,  contract  with  United 
Fuel  to  sell  its  gas  produced  from  the 
Erath  Field,  Vermilion  Parish,  Louisiana. 
Applicant  further  states  that  the  gas 
would  be  delivered  at  the  intake  side  of 


'  This  proceeding  was  commenced  before  ihe 
FPC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1).  it  was  transferred  to  the  Commission. 


Columbia  Gulf  Transmission  Company's 
(Columbia  Gulf)  m.easuring  station 
located  at  a  point  within  the  Erath  Field 
for  the  account  of  United  Fuel  and  that 
any  additional  facihties  necessary  to 
enable  Columbia  Gulf  to  take  delivery  of 
the  gas  would  be  constructed  under 
Columbia  Gulfs  budget  authorization. 

Applicant  asserts  that  it  does  not 
propose  to  construct  or  operate  any 
appurtenant  facilities  in  connection  with 
the  gas  sale  and  that  no  communities  or 
industrial  customer  would  be  served. 

Applicant  states  it  would  charge 
United  Fuel  20.3  cents  per  Mcf  (including 
tax  reimbursement)  and  that  it  would 
initially  delivery  approximately  1.200 
Mcf  per  day. 

Applicant  states  that  it  is  still 
interested  in  the  sale,  and  the  sale  is 
presently  in  progress  pursuant  to 
temporary  authorization. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
24, 1980,  file  \vith  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Comm.ission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
appHcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubhc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


urmecessary  for  Applicant  to  appear  or 

be  represented  at  the  hearing. 

Kenneth  F.  Plumb 

Secretary. 

|FR  Doc  80-32005  Filed  10-14-aO:  8:45  •m) 

BILLING  CODE  e4S0-«S-U 


[Docket  No.  CP80-5501 

Trunkline  Gas  Co.;  Application 

October  6, 1980. 

Take  notice  that  on  September  15, 
1980,  Trunkline  Gas  Company 
(Applicant),  P.O.  Bex  1642,  Houston, 
Texas  77001,  filed  ir.  Docket  No.  CP80- 
550  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  limited  terra 
sale  of  natural  gas  to  United  Gas  Pipe 
Line  Company  (United),  Chevron 
Chemical  Company  (Chevron),  and 
Transwestem  Pipeline  Company 
(Transwestem).  and  the  construction 
and  operation  of  pipeline  and  related 
facilities  necessary  to  implement  the 
sale  to  Transwestem,  aU  as  more  fully 
set  forth  in  the  applicadon  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  herein  proposes  to  sell  to 
United  on  an  interruptible  basis  up  to 
100,000  Mcf  of  gas  per  day  not  to  exceed 
25,000,000  Mcf  during  the  two-year  term 
of  the  limited  term  gas  sales  contract 
dated  July  24, 1980,  between  Applicant 
and  United.  Applicant  also  proposes  to 
sell  to  Chevron  on  an  interruptible  basis 
up  to  12,000  Mcf  of  gas  per  day  not  to 
exceed  8,760,000  Mcf  during  the  two- 
year  term  of  the  July  24,  1980,  limited 
term  gas  sales  contract  between 
Applicant  and  Chevron.  Applicant 
states  that  the  gas  sold  to  United  and 
Chevron  would  be  surplus  to  the  current 
and  near  term  projected  needs  of  its 
customers.  Applicant  proposes  to 
deliver  all  of  the  gas  sold  to  United  and 
Chevron  to  United  at  two  existing  points 
of  connection  between  Applicant's  and 
Uniteds  facilities  located  in  LaSalle  and 
St.  Mary  Parishes,  Louisiana.  It  is 
asserted  that  a  portion  of  the  volumes 
tendered  to  United  by  Applicant  would 
be  delivered  for  the  account  of  Chevron, 
and  that  United  has  agreed  to  provide 
transportation  of  such  volumes  for 
Chevron. 

Applicant  also  proposes  to  sell  to 
Transwestem  on  an  interruptible  basis 
up  to  100,000  Mcf  of  gas  per  day  not  to 
exceed  73,000,000  Mcf  during  the  two- 
year  term  of  the  August  11, 1980,  limited 
term  gas  sales  contract  between 
Applicant  and  Transwestem.  It  is  stated 
that  the  gas  sold  to  Transwestem  would 
be  gas  from  Applicant's  system  supply 
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which  is  surplus  to  the  current  and  near 
term  projected  needs  of  Applicant's 
customers  apd  would  be  delivered  to 
Houston  Pipe  Line  Company  (HPL),  an 
intrastate  pibeline.  for  the  account  of 
Transvsestei  n. 

In  order  td  deliver  the  gas  to  HPL, 
Applicant  pi  eposes  to  construct  and 
operate  approximately  650  feet  of  20- 
inch  O  D.  pipeline  and  related  metering 
equipment  ih  connect  Applicant's 
facilities  wi<h  HPL's  system  and  to 
measure  thej  volumes  delivered. 
Applicant  stbtes  the  connecting  pipeline 
and  other  facilities  would  be  located  in 
Waller  Couiity.  Texas,  and  that  such 
facilities  vvoiild  be  available  for  fiiture 
emergency  purchases,  sales, 
transportation,  exchanges  or  to 
implement  epiergency  allocations. 
Applicant  estimates  the  cost  of 
construction)  to  be  S31 5.000  which  would 
be  financed  from  cash  on  hand. 

Applicant  asserts  that  in  order  to 
accommodaie  fluctuations  in  the  supply 
or  requiremants  of  either  the  seller  or 
buyers  the  contracts  permit  the 
suspension  ^r  reduction  of  sales  or 
purchases  b^  either  the  seller  or  buyer, 
respectively]  It  is  stated  that  in  the  event 
the  full  1O6./1BO.0O0  Mcf  cannot  be 
delivered  during  the  24  month  term,  the 
agreem.ents  would  be  extended  on  a 
month-to-month  basis  unti'  cancelled  by 
either  party  pr  until  the  fu  I  amount  is 
delivered,  whichever  first  occurs. 

Applicantjjroposes  to  charge  the 
purchasers  Sp.404  per  million  Btu  for  the 
quantities  of^gas  sold  and  delivered 
effective  July  1980.  !t  is  stated  that  the 
rate  would  bt  escalated  each  month 
thereafter  by  the  difference  between  the 
maximum  lawful  price  for  such  month 
and  the  maximum  lawful  price  of  such 
gas  during  the  preceding  month.  Since,  it 
is  stated,  the  price  is  currently  higher 
than  Applicant's  average  cost  of 
purchased  aas  and  's  .=iiso  higher  than 
any  othe.-  price  chc..''ged  by  Applicant  for 
any  of  its  other  ]u^r'.sdictionai  sales  for 
resale,  none  of  Applicant's  other 
customers  would  !je  subsidizing  these 
sales.  Mcreover,  .^oplicant  states  that 
the  revenues  .•\ppiic3nt  receives  from 
these  sales  \Toula  be  credited  to  its 
Account  191  cf  the  Uniform  System  of 
Accounts  Prescribed  for  Natural  Gas 
Com.panies  so  that  all  of  Applicant's 
jurisdictional  customers  would  benefit 
from  these  s^les. 

Any  persofi  desiring  to.be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
27.  1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D  C  20426.  a  petition  to  interv  ene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  ard  Procedure  (18  CFR  18  or 


1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-3199S  Filed  10-14-M):  6:45  am| 
BILUNG  CODE  e45fr-<S-M 


[Project  3216) 

Twin  Falls  Canal  Co;  Application  for 
Exemption  for  Smali  Conduit 
Hydroelectric  Facility 

October  7, 1980. 

Take  notice  that  on  August  5, 1980, 
Twin  Falls  Canal  Company  (Applicant) 
of  Twin  Falls,  Idaho,  filed  an  application 
under  Section  30  of  the  Federal  Power 
Act  (Act)  [16  U.S.C.  §  623(a)],  for 
exemption  of  a  proposed  hydroelectric 
project  from  requirements  of  Part  I  of  the 
Act.  The  proposed  Low  Line  Canal  Drop 
Hydroelectric  Project  (FERC  No.  3216) 
would  be  located  on  the  Applicant's 
existing  Low  Line  Canal  in  Twin  Falls. 
Idaho.  Water  is  diverted  from  the  Snake 
River  to  the  Low  Line  Canal,  through  the 
main  Twin  Falls  Canal  System,  for 
irrigation  purposes.  Correspondence 
with  the  Applicant  should  be  directed  to 
Mr.  Bryan  Harris,  Jr..  President,  Twin 
Falls  Canal  Company,  Board  of 
Directors,  P.O.  Box  328,  Twin  Falls, 
Idaho  83301.  with  Copies  to:  Mr.  John  A. 


Rosholt,  Attorney  At  Law,  P.O.  Box 
1906,  Twin  Falls,  Idaho  83301. 

Purpose  of  Project. — Project  energy 
would  be  sold  to  a  nearby  power  utility, 
or  to  the  Bonneville  Power 
Administration. 

Project  Description. — The  proposed 
projected  would  consist  of;  (1)  an  intake 
structure:  (2)  a  2,020-foot  long  penstock 
(to  be  installed  within  the  canal);  and  (3) 
a  powerhouse  to  contain  a  turbine- 
generating  unit  with  a  rated  capacity  of 
9,000  kW.  The  power  plant  would  be 
operated  by  remote  control  between 
April  1st  and  November  15th  of  each 
year  and  would  produce  approximately 
31.5  million  kilowatt-hours  of  energy  per 
year. 

Agency  Comments. — The  U.S.  Fish 
and  Wildlife  Service  and  the  Idaho 
Department  of  Fish  and  Game  are 
requested,  pursuant  to  Section  30  of  the 
Federal  Power  Act,  to  submit 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources. 
Other  Federal.  State,  and  local  agencies 
that  receive  this  notice  through  direct 
mailing  from  the  Commission  are 
requested  to  provide  any  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  (A  copy  of 
the  application  may  be  obtained  directly 
from  the  Applicant.)  No  other  formal 
requests  for  comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  the  time 
set  below,  it  will  be  presumed  to  have 
no  comments. 

Comments,  Protests,  or  Petitions  to 
Inten'ene. — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedu.'-e.  18  CFR.  §  1.8  or  §  1.10 
(1979).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  §  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  p.''Oceeding. 
To  become  a  parly,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Com.mission's  Rules.  Any  comments, 
protest,  or  petition  to  inter/ene  must  be 
filed  on  or  before  November  13.  1980. 
The  Commission's  address  is:  825  North 
Capitol  Street,  NE.,  Washington, 
D.C. 20426.  The  application  is  on  file  with 


the  Commission  and  is  available  for 
public  inspection. 
Keanefh  F.  Plumb, 

fiecretory 

\r?,  Di>r.   60-laO23  nled  10-14-«>;  8:45  am) 
BR.UNO  CODE  64S0-a6-M 

|Dod<etNo.CP30-536] 

Union  Gas  System,  Inc.  (Applicant)  and 
Cities  Service  Gas  Co.  (Respondent); 
Application 

October  7, 1980. 

Take  notice  that  on  September  2, 
1980,'  Union  Gas  System,  Inc. 
(Applicant).  P.O.  Box  347,  Independence, 
Kansas  67301,  filed  in  Docket  No.  CP80- 
536  an  application  pursuant  to  Section 
7(a)  of  the  Natural  Gas  Act  for  a 
Commission  order  directing  Cities 
Service  Gas  Company  (Cities)  to 
construct  a  measuring  and  regulating 
station  and  to  sell  900  Mcf  of  natural  gas 
per  day  to  Applicant  for  resale  to 
Asphalt  Sales  Company,  Inc.  (Asphalt), 
an  industrial  customer  located  in 
Johnson  County,  Kansas,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Applicant  requests  the 
Commission  to  direct  Cities  to  construct 
a  measuring  and  regulating  station  to 
sell  gas  through  such  station  to 
Applicant  for  resale  to  Asphalt  at  Cities 
16-inch  transmission  line  located  in 
Section  31,  Township  12  South,  Range  24 
East,  Johnson  County,  Kansas. 
Applicant  asserts  that  it  does  not 
propose  to  construct  any  facilities  since 
Asphalt  would  construct  the  necessary 
pipeline  from  its  plant  to  the  meauring 
and  regulating  station  to  be  constructed 
by  Cities. 

It  is  stated  that  Asphalt  presently  uses 
about  750,000  gallons  of  hquefied 
petroleum  (LP)  gas  to  heat  rock,  sand 
and  mineral  aggregate  to  remove 
moisture  and  to  heat  such  material  for 
mixing  with  liquid  asphalt  (tar)  to  make 
asphalt.  Asphalt  commenced  production 
of  asphalt  in  June  1979  and  was  refused 
natural  gas  service  due  to  load 
limitations  imposed  by  Cities  upon  its 
customers,  it  is  said.  On  June  4, 1980.  it 
is  stated  that  the  Commission  issued  an 
order  in  Docket  Nos.  RP75-62  and  SA79- 
30  permitting  Cities  to  connect  new 
loads  in  excess  of  3,000  Mcf  a  month.  It 
is  further  stated  that  the  natural  gas  to 
be  sold  by  Cities  to  Applicant  would 
then  displace  the  750,000  gallons  of  LP 


'The  application  was  initially  tendered  for  filing 
on  September  2.  19S0;  however,  the  fee  required  by 
Section  159  1  of  the  Regulations  under  the  Natural 
Gas  Art  (18  CFR  159.1)  was  not  paid  until 
Sep'ember  16.  1980;  thus  the  filing  was  not 
completed  until  the  later  date. 


gas  presently  being  consumed  by 
Asphalt. 

Applicants  seeks  the  delivery  and  sale 
by  Cities  to  Applicant  of  900  Mcf  of  gas 
per  day  for  resale  to  Asphalt. 

Asphalt  would  be  supplied  service  to 
in  accordance  with  Cities  Rate  Schedule 
1-2,  it  is  said. 

The  cost  of  the  subject  facilities  is 
estimated  to  be  $18,000  which  cost 
Applicant  vyould  reimburse  to  Cities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
24,  1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Pliunb, 
Secretary. 

[FR  Doc.  80-32024  Filed  10-14-60:  &4S  am| 
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[Docket  No.  RP78-681 

United  Gas  Pipeline  Co.;  Petition  fo.' 
Order  Approving  Refund  Plan 

October  2, 1980. 

Take  notice  that  on  September  22, 
1980,  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  filed  a 
petition  for  an  order  approving  a 
proposed  refund  plan  whereby  Texas 
Eastern  would  flow  through  to  its 
customers  in  the  form  of  a  lump  sum 
cash  payment  the  jurisdictional  portion 
of  $21,313,636.67  in  refunds  which  Texas 
Eastern  has  received  from  United  Gas 
Pipe  Line  Company. 

Additionally,  Texas  Eastern  requests 
that  the  Commission  waive  its 
regulations  and  prior  orders  and  the 
provisions  of  Texas  Eastern's  FERC  Gas 
Tariff  to  the  extent  necessary  to  approve 
Texas  Eastern's  refund  plan. 

Texas  Eastern  states  that  copies  of 
the  fiUng  have  been  mailed  to  all  of  its 
affected  customers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene,  file  comments,  or  protests 
with  the  Federal  Energy  Regulators- 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  DC.  20426,  in 
accordance  with  Sections  1.8  and  1.10 


(18  CFR  1.8.  1.10)  All  such  petitions, 
protests  or  comments  should  be  filed  on 
or  before  October  17.  1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene; 
provided,  however,  that  any  person  who 
has  previously  filed  a  petition  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  petifion.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  80-31982  Filed  10-14-8a  8:45  amj 
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(Docket  No.  CPW)-543) 

United  Gas  Pipe  Line  Co.  et  al.; 
Application 

October  7, 1980. 

Take  notice  that  on  September  10, 
1980,  United  Gas  Pipe  Line  Company 
(United).  P.O.  Box  1478,  Houston,  Texas 
77001,  Columbia  Gas  Transmission 
Corporation  (Columbia  Gas),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25325,  and  Columbia  Gulf 
Transmission  Company  (Columbia 
Gulf),  P.O.  Box  683,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP80-543  a 
joint  application  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  exchange  of  certain 
quantities  of  natural  gas,  and  for 
permission  and  approval  for  United  fo 
abandon  its  transportation  service  for 
Columbia  Gas,  alt  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicants  state  that  United  has 
obtained  the  right  to  purchase  natural 
gas  reserves  in  Vermilion  Area  Block 
242,  offshore  Louisiana,  and  has  made 
transportation  arrangements  to  have 
said  gas  transported  to  the  Bluewafer 
Project  offshore  pipeline  system  at  a 
subsea  tap  located  in  Vermilion  Area 
Block  245,  offshore  Louisiana.  It  is 
stated  that  Columbia  Gas  has  obtained 
the  right  to  purchase  natural  gas 
reserves  from  Eugene  Island  Area  Block 
43,  offshore  Louisiana,  in  the  vicinity  of 
United's  offshore  pipeline  facilities. 
Applicants  assert  that  Columbia  Gulf 
has  capacity  rights  in  the  Biuewater 
project  and  jointly  owns  the  offshore 
natural  gas  pipeline  system  with 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  inc. 
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Applicants  iState  that  pursuant  to  an 
exchange  agrf  ement  dated  April  15. 
19«0,  Columbia  Gulf  would  receive  up  to 
10.000  Mcf  of  natural  gas  per  day 
tenderfld  for  tre  delivery  by  or  for  the 
account  of  Utiited  at  the  subsea  tap 
located  in  Vermilion  Area  Block  24.5  for 
transportation  through  the  Bluewater 
Project.  It  is  firther  asserted  that 
Columbia  Gulf  would  redeliver  cr  cause 
to  be  rede!iv»ed  an  equivalent  volume 
of  gas  to  United  at  the  outlet  side  of  Sea 
Robin  Pipelin^  Company's  (Sea  Robin) 
measuring  stajtion  at  or  near  the 
terminus  of  S#a  Robin's  pipeline  near    . 
Erath.  Louisiana. 

Applicants  state  that  United  would 
receive  up  to  10,000  Mcf  of  gas  per  day 
tendered  for  delivery  by  or  for  the 
account  of  Columbia  Gas  at  the 
producer's  platform  in  Eugene  Island 
Block  43  and  at  an  existing  metering  and 
regulating  station  located  in  Lake  Hatch 
Field.  Terrebonne  Parish,  Louisiana.  It  is 
stated  that  United  would  redeliver  or 
cause  to  be  redelivered  an  equivalent 
volume  of  gas  to  Columbia  Gas  at  the 
outlet  side  of  Sea  Robin's  measuring 
station  at  or  near  the  terminus  of  Sea 
Robins  pipeline  near  Erath,  Louisiana. 

Applicants  essert  that  in  the  event 
either  party  has  volumes  of  gas 
available  for  tnnsportation  and 
eKchcinge  in  excess  of  the  ma.xjmum 
delivery  quantity,  saic:  party  may  tender 
such  gas  to  the  other  party  and  the  other 
party  may  accept  or  refuse  delivery  of 
all  or  any  part  of  such  excess  gas 
depending  upon  'he  availability  of 
capacity  in  the  receiving  party's  system 
to  accommodate  such  excess  gas. 

Applicants  state  that  the  exchange 
agreement  wcjuld  be  for  13  years  and 
from  year  to  year  thereafter.  Moreover, 
it  is  stated  that  since  the  benefits 
derived  from  this  exchange  of  gas 
volumes  would  be  substantially  equal 
and  mutually  beneficial,  no  charge  to 
either  party  by  the  other  party  would  be 
necessary. 

In  addition,  United  proposes  to 
abandon  the  transportation  of  up  to 
7.000  .Vkf  of  ges  per  day  for  the  account 
of  Columbia  Gas  which  gas  Columbia 
Gas  delivered  or  caused  to  be  delivered 
to  United  at  United's  existing  authorized 
m.etering  and  regulating  station  in 
Terrebonne  Parish,  Louisiana,  and 
which  United  redelivered  less  an 
allowance  for  fuel  and  unaccounted  for 
gas,  at  Exxon's  Lirette  Gas  Plant  located 
in  Terrebonna  Parish.  Louisana. 
Applicants  state  thst  the  transportation 
agreement  dated  May  1.  1979,  has  been 
superseded  by  the  .April  15.  1980. 
exchange  agrgement  between 
Applicants  because  the  volume  of  gas 


transported  by  United  was  required  to 
balance  the  exchange  between  the 
Applicants.  It  is  further  stated  that  with 
this  proposed  additional  volume  of  gas 
there  would  be  no  imbalance  of 
volumes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
24, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  18  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  it  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[KR  Doc  aCMZOOe  Filed  IO-14-aO:  8:45  an) 
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I  Project  No.  32691 

Water  Power  Development  Corp.; 
Application  for  Preliminary  Permit 

October  3.  1980. 

Take  notice  that  the  Water  Power 
Development  Corporation  (Applicant) 


filed  on  July  29, 1980,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a}— 
825(r))  for  proposed  Project  No.  3269  to 
be  known  as  the  Milton  Leather  Board 
Project  located  on  the  Salmon  Falls 
River  in  Strafford  County,  New 
Hampshire,  and  York  County,  Maine. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Kenneth  E. 
Mayo,  President,  Water  Power 
Development  Corporation,  23  Temple 
Street,  Nashua.  New  Hampshire  03060. 

Project  Description. — The  proposed 
project  would  consist  of  the  following 
existing  works:  (1)  the  Milton  Leather 
Board  Company  Dam.  a  28-foot  high 
concrete  pilaster  structure  having  a 
length  of  372  feet:  (2)  the  Twin  State  Gas 
&  Electric  Dam.  located  625  feet 
downstream  of  the  Milton  Leather  EJoard 
Dam.  the  Twin  State  Dam  is  currently 
breached;  (3)  a  mill  building  adjacent  to 
the  Milton  Leather  Board  Dam;  (4)  a  i 
powerhouse  adjacent  to  the  Twin  Stale 
Dam;  (5)  a  reservoir  impounded  by  the 
Milton  Leather  Board  Dam  having 
negligible  storage  capacity;  and  (6) 
appurtenant  works.  The  dams,  mill 
building,  and  powerhouse  associated 
with  proposed  project  are  presently 
owned  by  the  Milton  Land  Corporation. 
The  project  would  have  an  installed 
capacity  of  approximately  1400  kW  and 
an  average  annual  net  generation  of 
8,000.000  kilowatt-hours. 

Purpose  of  Project. — Project  energy 
would  be  sold  to  local  public  utilities  or 
industries. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit. — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
Applicant  would  investigate  project 
design  alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  applicant 
would  decide  whether  to  pr(x;eed  with 
an  applicaiton  for  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$50,000. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibiltiy  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 
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Agency  Comments. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit,  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  5, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
February  3, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  §  4.33(b)  and  (c),  as  amended,  44  PR 
61328  (October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  C.F.R.  §  4.33(a)  and 
(d),  as  amended,  44  FR  61328  (October 
25, 1979). 

Comments,  Protests,  or  Petitions  to 
Interx'ene. — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1979), 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determning  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  December  5, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E„  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  80-31984  Filed  10-14-60;  B:4S  am) 
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IProjectNo,  3271] 

Water  Power  Development  Corp.; 
Application  for  Preliminary  Permit 

Oclober  3, 1980. 

Take  notice  that  Water  Power 
Development  Corporation  (Applicant) 
filed  on  July  29, 1980,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r)]  for  proposed  Project  No.  3271  to 
be  known  as  the  Collins  Company  Dams 
Project  located  on  the  West  Branch  of 
the  Farmington  River  in  Hartford  and 
Litchfield  Counties,  Connecticut. 
Correspondence  with  the  Applicant 
should  be  directed  to;  Mr.  Kenneth  E. 
Mayo,  President,  Water  Power 
Development  Corporation,  23  Temple 
Street,  Nashua,  New  Hampshire  03060. 

Project  Description. — The  proposed 
project  would  consist  of  the  following 
existing  works:  (1)  the  Collins  Company 
Upper  Dam,  a  stone  structure  18  feet 
high  and  350  feet  long.  The  structure  is 
listed  in  the  National  Register  of 
Historic  Places;  (2)  the  Collins  Company 
Lower  Dam,  a  concrete  structure  20  feet 
high  and  350  feet  long,  located  1.2  miles 
downstream  of  the  Upper  Dam:  (3)  two 
small  reservoirs  associated  with  the 
Upper  and  Lower  Dams,  having 
negligible  storage  capacities;  (4)  two 
existing  powerhouses  associated  with 
the  Upper  and  Lower  Dams:  (5)  the 
Nepaug  Reservoir,  located 
approximately  a  quarter-mile  from  the 
other  project  facilities;  and  (6) 
appurtenant  works. 

The  project  would  be  operated  as  a 
two  dam,  combined  hydroelectric/ 
pumped  storage  facility  connected  with 
the  Nepaug  Reservoir.  TTie  Upper  and 
Lower  Collins  Company  Dams  are 
currently  owned  by  the  Connecticut 
Department  of  Environmental 
Protection,  The  Nepaug  Reservoir  is 
owned  by  the  Hartford  Metropolitan 
District. 

The  project  would  have  a  total 
installed  generating  capacity  of  at  least 
3,000  kW.  It  is  estimated  that  the 
average  annual  net  generation  would  be 
at  least  lO.OGO.OOOkWh. 

Purpose  of  Project. — Project  power 
would  be  sold  to  a  local  public  utility. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit. — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
Applicant  would  investigate  the  power 
generation,  construction,  economic, 
environmental,  historic,  and  recreational 
aspects  of  the  project.  Depending  upon 
the  outcome  of  the  studies,  the 
Applicant  would  decide  how  to  proceed 
with  further  environmental  studies, 


project  designs,  and  an  application  for 
an  FERC  license. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competmg  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  5.  1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
February  5.  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c),  [as  amended,  44 
Fed.  Reg.  61328,  October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR,  4.33(a) 
and  (d),  [as  amended,  44  Fed.  Reg.  61328. 
October  25, 1979,) 

Comments.  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and    • 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
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Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
btifore  DecPtntt  -  5.  1930.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.R.,  Washmgton.  D  C. 
213426.  The  application  is  on  file  with  the 
Commission  tnd  is  available  for  public 
inspection. 
Lois  D.  CasheHI 
Acting  Secrela^. 

|fR  Doa  aiKnWB  rtrd  l»-\4-(S0i  6.^5  ami 
BILUMG  CODE  MIO-V-M 


[Docket  No.  CP80-5551 

Cities  Servtc«  Gas  Co.;  Appilcatlon 
October  b,  !i«l 

Take  notica  that  on  September  15. 
1980.  Cities  Ser>.  ice  Gas  Company 
(Applicant),  PO  Box  25128.  Oklahoma 
City,  Oklahorra  ^3125  filed  m  Docket 
No.  CPBO-555  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  157.7(c)  of  the  Regulations 
thereunder  fiB  CFR  157. '■(c))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  carerdtir  year  1981,  and 
operation  of  facilities  to  make 
miscellaneous  rearrangements  on  its 
system.  a!i  as  more  ful'y  set  forth  in  the 
applicahon  i%^(-h  is  on  file  with  the 
Commission  and  open  to  public 
inspectioa.     | 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  art  Kith  reasonable  dispatch 
in  making  misceliaceous 
rearrangements  wh.ch  would  not  result 
in  any  maten^  change  in  the 
transportatiof  and  sales  service 
presently  rendered  by  .'\pplicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
S300,CXW.  .Applicant  further  states  that 
the  cost  of  the  proposed  facilties  would 
be  financed  flotn  Treasury  cash. 

An  person  ftesiring  to  be  heard  or  to 
make  any  prajlest  with  reference  to  said 
application  sHould  on  or  before  October 
27, 1980,  file  li-ith  the  Federal  Energy 
Regulatory  Cimmission.  Washington. 
DC.  20428.  a  petition  to  intervene  or  a 
protest  in  accbrdance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Cas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  rjake  the  protestants 
parties  to  the  proceeding  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commissions  Rules  of  Practice 
and  Procedure,  a  hearuig  will  be  held 
without  further  notice  before  the 
Commission  or  its  desiiigee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F  Plumb. 
Secretary. 

(FR  Doc.  80-31944  Filed  ia-14-aa  »45  ain| 
BILLING  CODE  »*iO-*S-^t 


(DocketNo.  RP79-76J 

Cities  Service  Gas  Co.;  Proposed 
Changes  in  FEBC  Gas  Tariff 

October  6, 198a 

Take  notice  that  Cities  Service  Gas 
Company  (Cities  Service)  on  September 
26, 1980.  tendered  for  filing  certain  tariff 
sheets  in  its  FERC  Gas  Tariff,  Original 
Volumes  No.  1  and  No.  2.  Cities  Service 
states  that  such  filing  is  in  compliance 
with  the  Commission's  order  issued 
September  11, 1980,  approving  the 
Stipulation  and  Agreement  (Settlement) 
in  the  captioned  proceeding. 

The  instant  filing  consists  of 
Substitute  Eighth  Revised  Sheet  No.  6, 
Second  Revised  Sheet  Nos.  7,  8,  9, 10, 11, 
12,  43,  and  Third  Revised  Sheet  Nos.  60 
and  62  to  F'ERC  Gas  Tariff.  Original 
Volume  No.  1  and  Second  Revised  Sheet 
No.  91  to  FERC  Gas  Tariff.  Original 
Volume  No.  2. 

These  sheets  reflect  the  Settlement 
rates  and  are  updated  to  include  the 
current  purchased  gas  cost  adjustment, 
an  Advance  Payment  Rate  Adjustment 
and  a  Transportation  and  Gathering 
Cost  and  Revenue  Rate  Adjustment,  in 
accordance  with  the  Setdement  and  are 
proposed  to  be  effective  October  23, 
1980  if  the  September  11. 1980  order 
becomes  final  and  non-appealable  prior 
to  that  date. 

Cities  Service  states  that  copies  of  its 
filing  were  served  on  all  jurisdictional 


customers,  interested  state  commissions 
and  all  parties  to  the  proceedings  in 
Docket  No.  RP79-76. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  .North  Capitol  Street,  NE.. 
VVashinc'ton.  DC.  20426.  in  accordance 
with  §§  18  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  [18  CFR 
1.8  and  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
October  17,  1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  procet  dings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc,  80-3-!<!,59  Filed  10-14-(»  HAi  ami 
BILUNG  CODE  6450-85-11 


(Docket  No.  CP80-5831 

Colorado  Interstate  Gas  Co.; 
Application 

Octobpre,  1980, 

Take  noticed  that  on  September  19, 
1980,  Colorado  Interstate  Gas  Company 
(Applicant).  P.O.  Box  1087.  Colorado 
Springs.  Colorado  80944,  filed  in  Docket 
No.  CP80-583  an  application  pursuant  to 
Section  7  of  the  Natural  Cas  .'Kct  and 
§  157.7(g)  of  the  Regulations  thereunder 
(18  CFR  157.7(g))  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and  for 
permission  and  approval  to  abandon  for 
a  twelve-month  period  commencing 
January  1. 1981,  and  operation  of  various 
field  compression  and  related  metering 
and  appurtenant  facilities,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  .Applicant's 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  filmg  of  the 
instant  application. 

Applicant  states  that  the  total  cost  of 
proposed  construction  and 
abandonment  under  §  157, 7(g)  would  not 
exceed  $3,000,000  and  no  single  project 
would  exceed  $500,000.  Applicant  states 
that  the  cost  of  said  facilities  would  be 
financed  from  funds  on  hand,  funds  from 
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operations,  short-term  borrowing,  or 
long-term  financing. 

.Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
27, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1,8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  SO- .31945  Filed  ia-14-BO:  B:45  Em) 
BILLING  CODE  6450~85-M 


[Project  No.  2757] 

CosOiEdo  River  Water  Conservation 

District  Co'orado-L'te  Electric 
Association.  Inc.;  Intent  To  Prepare 
Efi.u-onment,:;  Impact  Statement  and 
.Sctjce  of  Sccpcny  Meeting  Juniper- 
Cross  Mouniain  Project 

October  6.  1960. 

An  application  has  been  fded  with  the 
Federal  Energy  Regulator^'  Commission 
by  the  Colorado  River  Water 
Conservation  District  and  the  Colorado- 


Ute  Electric  Association,  Inc..  for  a 
major  Federal  license  for  the 
construction  and  operation  of  the 
proposed  Juniper-Cross  Mountain 
Hydroelectric  Project,  FERC  No.  2757. 
The  application  was  mailed  out  for 
agency  review  and  comment  on 
September  2, 1980.  Two  project  dams 
and  reser\'oirs  are  planned,  with  a 
combined  generating  capacity  of  143 
MW.  The  project  would  be  located  on 
the  Yampa  River,  a  tributary  of  the 
Green  River,  in  Moffat  County, 
northwestern  Colorado.  The  project  is 
oriented  east-west,  and  bounded  by  the 
City  of  Craig  on  the  east,  and  by  the 
Dinosaur  National  Monument,  located 
downstream  to  the  west.  Over  27,000 
acres  of  Federal,  State  and  private  lands 
would  be  used  for  project  purposes. 
Seventy-five  miles  of  the  free-flowing 
Yampa  River  and  about  22,000  acres  of 
land  would  be  inundated  by  the  two 
project  reservoirs.  Significant  adverse 
environmental  effects  on  fish  and 
wildlife,  recreation,  and  cultural 
resources  would  likely  occur.  The 
Commission's  staff  has  determined  that 
issuance  of  a  license  for  the  proposed 
project  would  be  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  envirormient.  The  staff  therefore 
intends  to  prepare  an  environmental 
impact  statement  in  accordance  with  the 
National  Environmental  Policy  Act. 

To  commence  the  scoping  process  for 
the  environmental  impact  statement, 
representatives  from  Federal,  State,  and 
local  agencies,  and  organizations,  as 
well  as  the  public,  are  invited  to 
participate  in  a  scoping  meeting  to  be 
convened  by  the  Staff  at  9:30  a.m.  on 
October  30, 1980,  in  the  Moffat  County 
Courthouse  in  Craig.  The  meeting  will 
be  recorded  by  a  stenographer. 

The  primary  goal  of  this  meeting  is  to 
encourage  interested  parties  to  assist 
the  staff  in  identifying  the  significant 
issues  thai  should  be  analyzed  in  the 
environmental  impact  statem.ent.  If  you 
are  unable  to  send  a  representative  to 
the  scoping  meeting,  you  are  encouraged 
to  provide  detailed  comments  to 
William  W.  Lindsay,  Director,  Office  of 
Electric  Power  Regulation,  Federal 
Energy  Regulatory  Commission,  825  N. 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426,  by  December  1,  IGSO. 

On  October  23  and  29, 1980,  the  Staff 
intends  to  conduct  an  on-site  inspection 
of  the  project  area  in  the  company  of  the 
joint  applicants.  Interested  parties  may 
accompany  the  staff  during  this 
inspection,  but  no  transportation  will  be 
provided.  Frank  Karwoski  [(202)  376- 


1761]  may  be  contacted  prior  to  October 
24.  1980,  for  the  staffs  detailed  itinerary. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  80-31946  rded  10-14-6ft  8:45  am| 
BILLING  COOE  6450-aS-M 


rOockfet  No.  RP£0--!46 

Columbia  Gas  Transn^ission  Corp  ; 
Proposed  Changes  m  FERC  Gas  Tariff 

October  6, 1990. 

Take  noticed  that  on  September  30, 
1980,  Columbia  Gas  Transmission 
Corporation  (Columbia)  tendered  for 
filing  certain  revised  tariff  sheets  to 
Original  Volume  No.  1  and  Original 
Volume  No.  2  of  its  FERC  Gas  Tariff. 
The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
ser\'ices  by  $85,663,365.  Columbia  slates 
that  this  additional  revenue  is  necessary 
to  offset  a  revenue  deficiency  of 
approximately  that  same  amount,  based 
upon  a  cost  of  service  for  the  test  period 
twelve  months  ended  May  31, 1980,  as 
adjusted,  and  as  measured  from  the 
company's  current  collection  level  of 
rates,  exclusive  of  surcharges,  the  GRI 
funding  unit  and  the  LFUT  adjustm.ent. 
Columbia  further  states  that  the 
increased  jates  are  required  because  of 
increases  in  labor  and  materials 
expense;  an  increase  in  the  cost  of 
transportation  of  gas  by  others;  an 
increase  in  the  co.mpany's  overall  rate  of 
return;  and  other  cost  changes  more 
fully  explained  in  the  filing. 

Columbia  specifically  requests  that 
the  Commission  shorten  the  period  of 
suspension  for  the  subject  rate  filing, 
and  pennit  the  increased  rates  to  go  into 
effect,  subject  to  refund,  on  November  1, 
1980. 

Copies  of  the  filing  were  served  by  the 
com.pany  upon  each  of  'ts  jurisdictional 
customers  and  interested  State 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building.  825  North  Capitol 
Street  NE..  Washington,  DC.  20428,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1,8  or  1,10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  24, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  Columbia's  filing  are  on  file  with  the 
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Conunission  dnd  are  available  for  public 
inspection.  I 
Kencetfa  F  Plwir.b, 

Secrt^^ry 

BILUNG  CO0€  e450-6>-M 

(Docke'  No  CP80-359] 

Columbia  Gas  Transrrussion  Corp.; 
AppUcation 

October  6.  I9<i'. 

Take  notioe  that  on  September  17, 
1980.  Coiu."-b  ^  C  s  Transmission 
Corporation  I,',   p:  ,dntj.  P.O.  Box  1273. 
Charleston.  West  Virginia  25325,  filed  in 
Docket  No.  CP80-559  an  application 
P'orsuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
conveniencejand  necessity  authorizing 
"4  interconnecting  tap  facilities  to 
provide  addilicnal  points  of  delivery  to 
existing  wholesale  customers,  all  as 
more  fully  sat  forth  in  the  application 
which  is  on  |le  with  the  Commission 
and  open  to  bublic  inspection. 

Applicant  proposes  the  following 
points  of  del  very  for  the  following 
wholesale  cv  stomers: 

(1)  Columt  ia  Gas  of  Kentucky.  Inc.,  7 
taps  for  resic  ential  service — Estimated 
annual  usag<  of  1,200  Mcf. 

(2)  Columt  id  Gas  of  Ohio.  Inc.,  31  taps 
for  residential  service,  1  tap  for 
industrial  se  vice — Estimated  annual 
usage  of  209, 534  Mcf. 

(3)  Columl  ia  Gas  of  Pennsylvania, 
inc  .  12  taps  or  residential  service.  1  tap 
for  commerc  a!  ser\'ice — Estimated 
annual  U8ag<  of  2.100  Mcf. 

(4)  Columl  ia  Gas  of  Virginia.  Inc.,  1 
tap  for  comb  ned  residential  and 
commercial  iiervice — Estimated  armual 
usage  of  26.9  DO  Mcf. 

(5)  Columl  la  Gas  of  West  Virginia, 
Inc.,  9  taps  f(  ir  residential  service — 
Estimated  ar  nual  usage  of  1,350  Mcf. 

(6)  The  Dayton  Power  and  Light 
Company.  9  aps  for  residential  service. 
2  taps  for  conmercial  service — 
Estimated  ar  nual  usage  of  3.iD69  Mcf. 

[7]  Shenandoah  Gas  Company,  1  tap 
for  resident!)  il  service — Estimated 
annual  usag<  of  218  Mcf. 

It  is  stated  that  the  total  cost  of  the 
interconnect  ons  is  estimated  to  be 
S73.565  whic  i  would  be  financed  by 
internally  ge  lerated  funds. 

Any  perso  i  desiring  to  be  heard  or  to 
make  any  pr  jtest  with  reference  to  said 
application  should  on  or  before  October 
27, 1980.  file  ivith  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  ac  :ordance  with  the 
requirement!  of  the  Commission's  Rules 
of  Practice  ahd  Procedure  {18  CFR  18  or 


1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  prctestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  m.ust  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

[fR  Dor.  BO-rSMB  Filed  10-14-83.  8:45  itrj 
BILUNQ  CODE  84S0-<5-M 


IProject  No.  785] 

Consumers  Power  Co.;  Application  for 
Change  in  Land  Rights 

October  6.  19t>0 

Take  notice  that  an  application  was 
filed  on  June  24, 1980.  under  the  Federal 
Power  Act,  16  U.S.C.  §§  791a-325r.  by 
Consumers  Power  Company  for  a 
change  in  land  rights,  for  the  Calkins 
Bridge  Project  No.  735  located  on  the 
Kalamazoo  River  in  Allegan  County, 
Michigan.  Correspondence  with  the 
Applicant  on  this  matter  should  be 
addressed  to:  Mr.  P.  A.  Perry,  Secretary. 
Consumers  Power  Company,  212  West 
Michigan  Avenue,  Jackson.  Michigan 
49201. 

Applicant  proposes  to  sell  two  parcels 
of  project  land  to  Michigan  Department 
of  Natural  Resources  (BNR)  for 
development  of  recreational  facilities. 

Applicant  proposes  to  sell  two  parcels 
of  project  land  to  Michigan  Department 
of  Natural  Resources  (DNR)  for 
development  of  recreational  facilities. 


DNR  proposes  to  construct  a  boat 
dock  and  to  improve  the  existing  access 
road  on  an  approximately  16-acre  parcel 
of  project  property  located  east  of  the 
project  dam.  Approximately  half  of  this 
property  is  below  the  maximum  high 
water  level  (elevation  618  feet  m.s.l.). 
This  property  is  presently  used  as  a 
parking  area,  picnic  area,  and  boat 
landing  site  operated  by  the  Licensee. 

D.\R  also  proposes  to  constrict  a  60- 
car  pi-.rking  lot  on  a  8.4-acre  parcel  of 
projecj  property  loca^d  west  of  the 
project  dam  to  accommodate  salmon 
fishermen  using  the  lailrace  area. 
Fishermen  would  no  longer  have  to 
cross  the  narrow  county  road  bridge  on 
the  dam  to  gain  access  to  the  tailrace 
area.  A  wooden  fishing  platform  and  an 
improved  stairway  would  be 
constructed  to  improve  the  area  for 
fishing.  Landscape  plantings  would  be 
utilized  to  reduce  erosion.  Appropriate 
fencing,  guardrails,  and  signs  would  be 
constructed  at  both  the  parking  and 
fishing  areas. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
witli  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  November  17, 1980.  The 
Commission's  address  is;  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Ooc.  813-J1950  F:l,"d  10-14-80;  8:4S  mt\ 
SHXINQ  CODE  64S0-es-M 


(Pfoject  No.  3354] 

Continental  Hydro  Corp.;  Application 
for  Preliminary  Permit 

October  6,  1960 

Take  notice  that  Continental  Hydro 
Corporation  (Applicant)  filed  on  August 
25, 1980,  an  apphcaticn  for  preliminary 


permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  §§  791fa)-825(r)]  for  the 
proposed  Pomme  de  Terre  Dam  Project, 
FERC  No.  3354,  to  be  located  at  the  U.S. 
Army  Corps  of  Engineers'  Pomme  de 
Terre  Dy.m,  a  flood  control  project,  on 
the  Pomme  de  Terre  River  near 
Hermitage,  in  Hickory  County,  Missouri. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  A.  Gail 
Staker,  President.  Continental  Hydro 
Corporation,  141  Milk  Street.  Suite  1143, 
Boston,  Massachusetts  02109. 

Project  Description — The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers'  dam  and 
reservoir.  Project  No.  3354  would  consist 
of:  (1)  a  proposed  penstock  extending 
from  the  outlet  works  below  the  dam;  (2) 
a  powerhouse  located  on  the  southwest 
bank  of  the  river;  (3)  transmission  lines; 
and  (4)  appurtenant  facilities.  Applicant 
estimates  the  capacity  of  the  proposed 
project  to  be  2.83  MW,  and  the  annual 
energy  output  to  be  11.3  GWh. 

Purpose  of  Project — Energy  produced 
at  the  proposed  project  would  be  sold  to 
the  Associated  Electric  Corporation. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  has  requested 
a  36-month  permit  to  prepare  a 
definitive  project  report,  including 
preliminary  design  and  economic 
feasibility  studies,  hydrological  studies, 
environmental  and  social  studies,  and 
soils  and  foundation  data.  The  cost  of 
the  aforementioned  activities  along  with 
obtaining  agreements  with  other 
Federal,  State  and  local  agencies  is 
estimated  to  be  $35,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 


Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  6. 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  applicatio.':. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
February  4, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33fb)  and  (c).  (as  amended,  44  FR 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33(a)  and  (d), 
[as  amended,  44  FR  61328,  October  25, 
1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
apphcation  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979J. 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
pefition  to  intervene  must  be  filed  on  or 
before  December  6, 1960.  The 
Commission's  address  is:  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  eo-31»4g  Filed  10-14-60:  8:45  am) 
BILLING  CODE  64SO-8S-4M 


[Project  No.  33901 


Continental  Hydro  Corp.:  Application 

for  Preliminary  Permit 

October  6. 1980. 

Take  notice  that  Continental  Hydro 
Corporation  (Applicant)  filed  on  August 
27, 1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  §§  791(a)-825(r)]  for 
proposed  Project  No.  3390  to  be  known 
as  the  Waco  Project  located  on  Bosque 
River  in  the  Town  of  Waco,  McLennan 
County,  Texas.  Correspondence  with  the 
Apphcant  should  be  directed  to:  Mr.  A. 


Gail  Staker,  141  Milk  Street,  Suite  1143. 
Boston,  Massachusetts  02109. 

Project  Description. — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers  Waco  Dam 
and  Reservoir  and  would  consist  of  a 
powerhouse  with  one  or  more 
generating  units  having  a  total  rated 
capacity  of  3.1  MW,  and  a  transmission 
line.  The  project  would  be  capable  of 
generating  up  to  10,500,000  kWh 
annually  saving  the  equivalent  of  17,200 
barrels  of  oil  or  5,300  tons  of  coal. 

Purpose  of  Project. — Energy  generated 
at  the  project  would  likely  be  sold  to 
Texas  Power  and  Light  Company  for 
distribution  to  its  customers. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit. — The  work  proposed 
under  the  prehminarj'  permit  would 
include  economic  analysis,  preparation 
of  prelim.inarj-  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies.  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $48,000. 
Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
*he  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Apphcant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
de.siring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  4, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  apphcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
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competing  Application  no  later  than 
February  2. 1981.  A  notice  of  intent  must 
conform  wim'the  requirements  of  18 
CFR  4.33  (b]f  and  (c),  as  amended  44  FR 
61328,  (October  25. 1979).  A  competing 
application  nust  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d). 
HS  amended  44  FR  61328  (October  25. 
1979). 

Comment.  <.  Protests,  or  Petitions  to 
Intervene.—  Xnyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  ihould  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
F.nergy  Regi^latory  Commission,  in 
accordance  ♦vith  the  requirements  of  the 
CommissionJs  Rules  of  Practice  and 
Procedure.  IB  CFR  1.8  of  1.10  (1979). 
Comments  npt  in  the  nature  of  a  protest 
may  also  bejsubmitted  by  conforming  to 
the  proceduijes  specified  in  §  1.10  for 
protests.  In  (|etermining  the  appropriate 
action  to  takje,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  pjErson  who  merely  files  a 
protest  or  coinments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordanae  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  initervene  must  be  filed  on  or 
before  Decerhber  4. 1960.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  land  is  available  for  public 
inspection. 
Kenneth  F.  Pliimt), 
Secretary. 

|VK  Dbc  80-31960 1  iled  10-14-80:  ft45  amj 
8IUJNG  CODE  S4  50-SS-M 


iDocket No  CP'S-1] 

El  Paso  Natural  Gas  Co.;  Petition  To 
Amend 


October  6. 198 

Take  notice  that  on  September  8. 1980, 
El  Paso  Nat'ofgl  Gas  Company 
(Petitioner),  P  O  Box  1492,  El  Paso, 
Texas  79978,jfiled  in  Docket  No.  CP75-1 
a  petition  to  bmend  the  order  issued 
September  2$,  1975,  as  amended,  in  the 
instant  dockjt  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  as  to 
authorize  thej  expansion  of  the  specified 
area  of  interest  pursuant  to  an  exchange 
agreement  between  Petitioner,  Kansas- 
Nebraska  Natural  Gas  Company  (K-N) 
and  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  the 
establishm.ent  of  an  additional 
bdla.-^ci.ng  point,  and  the  addition  and 
deletion  of  delivery  points  and/or 
balancing  points  from  time  to  time,  all 


as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  by  order  issued 
September  26, 1975,  in  docket  No.  CP75- 
1,  et  al.,  as  amended,  it  was  authorized 
to  construct  and  operate  certain 
facilities  and  exchange  natural  gas  with 
K-N  and  Panhandle  pursuant  to  the 
terms  of  an  exchange  agreement  dated 
June  17. 1974. 

Petitioner  proposes  herein  to  amend 
the  exchange  agreement  by  amendment 
dated  June  1, 1980,  to  expand  the 
specified  a.^ea  of  interest  so  as  to 
include  all  of  Roger  Mills  County, 
Oklahoma,  and  Hemphill  and  Wheeler 
Counties,  Texas,  in  order  to  permit 
Petitioner  and  K-N  to  exchange  natural 
gas  acquired  by  either  party  in  the 
expanded  area  of  interest,  including  the 
Black  Kettle  No.  lA  well  in  Roger  Mills 
County,  Oklahoma,  and  to  establish  the 
Bryant  No.  1-21  well  as  an  additional 
balancing  point. 

Petitioner  further  requests 
authorization  to  permit  the  addition  and 
deletion  of  balancing  points  in  the 
expanded  area  of  interest  as  may  be 
required  to  keep  the  volumes  of 
exchange  gas  in  balance  during  the  term 
of  the  arrangement,  and  blanket 
authorization  for  the  deletion  of  wells 
and/or  balancing  points  from  the 
exchange  arrangements  as  may  be 
mutually  agreed  to  from  time  to  time  by 
Petitioner  and  K-N. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  27, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D,C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protesfants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F,  Plumb, 
Secretary. 

(FR  Doc  80-31961  Filed  10-14-80:  8:44  am| 
BILLINO  CODE  84W-85-« 


[Docket  No.  TA80-1-46  (PGA80-3  ancS 
IPRS0-3)i 

Kentucky  West  Virginia  Gas  Co.; 
Proposed  Change  in  Rates 

October  6. 1980. 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  (Kentucky  West) 
on  September  30, 1980,  tendered  for 
filing  with  the  Commission  its  Twentieth 
Revised  Sheet  No.  27  and  Second 
Revised  Sheet  No,  27A  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1,  to 
become  effective  November  1, 1980. 

Kentucky  West  states  that  the  change 
in  rates  results  from  the  application  of 
the  Purchase  Gas  Cost  Adjustment 
provision  in  Section  18,  General  Terms 
and  Conditions  of  FERC  Gas  Tariff.  Frist 
Revised  Volume  No.  1.  approved  by  the 
Commission  in  Docket  No.  RP7&-93  and 
is  in  accordance  with  its  Stipulation  and 
Agreement  in  settlement  of  all  issues  in 
the  rate  proceeding  in  Docket  No.  RP80- 
7. 

In  the  event  Commission  approval  of 
the  Stipulation  and  Agreement  does  not 
become  final  before  the  effective  date, 
November  1. 1980,  Kentucky  West  has 
tendered  its  Alternate  Twentieth 
Revised  Sheet  No.  27  which  reflects  the 
proposed  base  tariff  rate  of  105.90^/dth 
which  was  suspended  until  May  1. 1980. 
and  is  subject  to  refund  pending  final 
determination  in  Docket  No.  RP  80-7. 

Kentucky  West  states  that  a  copy  of 
its  filing  has  been  served  upon  its 
purchasers  and  interested  state 
commissions  and  upon  each  party  on 
the  service  list  of  Docket  No.  RP80-7. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Fhrocedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protest  should 
be  filed  on  or  before  October  17.  1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F,  Plumb. 
Secretary. 

(FR  Doc.  80-31962  Filed  10-14-801  S.se  amj 
BtLUNC  CODE  MSO-BS-W 


(Docket  No.  ST80-3 19) 

Louisiana  Intrastate  Gas  Corp.; 
Application  for  Approval  of  Rates 

October  6,  1980 

Take  notice  that  on  September  9, 1980, 
Louisiana  Intrastate  Gas  Corporation 
(Applicanij.  P.O.  Box  1352,  Alexandria, 
Louisiana  71301.  filed  in  Docket  No. 
ST80-319  an  application  pursuant  to 
Part  284  of  the  Commission's 
Regulations  for  approval  of  rates 
charged  for  transporting  gas  for  the  Gas 
Division  of  Central  Louisiana  Electric 
Company,  Inc.  (Central  Louisiana),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  and  Central 
Louisiana  entered  into  an  agreement 
dated  Spptember  3, 1980,  whereby 
Applicant  is  to  provide  a  transportation 
sei-vice  for  Central  Louisiana  for  a  two- 
year  period.  Applicant  further  states 
that  it  would  accept  gas  owned  by 
Central  Louisiana  from  Michigan 
Wisconsin  Pipeline  Company  (Mich 
Wis)  at  the  interconnections  between 
Applicant  and  Mich  Wis  in  St.  Mary 
Parish,  Louisiana  and  would  transport 
and  deliver  said  gas  into  facihties  of 
Central  Louisiana  at  interconnections 
between  Applicant  and  Central 
Lx3uisiana  in  St.  Mary,  St.  Landry,  and 
Rapides  Parishes,  Louisiana,  as  well  as 
any  existing  point  of  interconnection 
between  Applicant  and  Central 
Louisiana  and  any  other  mutually 
agreeable  point  of  interconnection. 

Applicant  proposes  a  transportation 
(barge  of  20.0  cents  per  million  Btu  as  a 
fair  and  reasonable  charge  for  the 
service  rendered.  Applicant  asserts  it 
has  submitted  the  proposed  transaction 
to  the  Commissioner  of  the  Office  of 
Conservation  of  the  State  of  Louisiana 
for  approval. 

Applicant  submits  that  the  fee  herein 
represents  a  fair  and  equitable  rate  for 
the  proposed  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
29,  1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Piurab. 
Secretary. 

|FR  Doc.  80-3Mae  Filed  10-14-88:  MS  pm) 
BILLINO  CODE  6450-BS-M 


[Docket  No.  ST80-298] 

Mississippi  Fuel  Co.;  Application  for 
Appiovaj  of  Rates 

October  6,  1980. 

Take  noticed  that  on  September  11. 
1980,  Mississippi  Fuel  Company 
(AppHcant),  P.O.  box  16629,  Jackson, 
Mississippi  39206.  filed  in  Docket  No. 
ST80-298  an  application  pursuant  to 
Part  284  of  the  Commission's 
Regulations  for  approval  of  rates 
charged  fo£  transporting  natural  gas  for 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  all  as  more  fiJly 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  Transco, 
Systems  Fuels,  Inc.  (SFI),  Mississippi 
Power  and  Light  Company  (MP&L)  and 
Applicant  have  entered  into  an 
agreement  dated  August  20, 1980, 
whereby  Applicant  proposes  to  provide 
a  transportation  service  on  an 
interruptible  basis  for  Transco  for  a 
period  not  to  exceed  two  years  from 
June  15, 1980.  Applicant  further  states 
that  Transco  would  deliver  or  cause  to 
be  delivered  up  to  20,000  Mcf  per  day  or 
a  total  of  14,600,000  Mcf  of  contract 
demand  quantity  gas  to  Applicant  from 
various  gas  producing  fields  and 
Applicant  would  deliver  thermally 
equivalent  quantities  of  gas  owned  by 
MP&L,  less  a  2  percent  allowance  for 
unaccounted  for  gas,  to  Transco  at 
proposed  interconnections  in  Jefferson 
Davis  and  Clarke  Counties,  Mississippi. 
Applicant  proposes  an  initial  demand 
charge  of  19.5  per  Mcf  as  a  fair  and 
equitable  charge  for  the  transportation 
service  rendered.  It  is  asserted  such 
demand  charge  shall  be  adjusted  at  the 
end  of  the  first  12-month  period  but 
would  not  exceed  25.0  cents  per  Mcf 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
29, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1,8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plomb, 
Secretary. 

|FR  Doc  aO-31S64  Filed  10-14-80:  8>4S  am) 
BILUNG  CODE  64S0-S5-M 


[Project  No.  3282) 

Northeast  Texas  Electric  Coop.,  Inc.; 
Application  for  Preliminary  Permit 

October  6,  1960. 

Take  notice  that  Northeast  Texas 
Electric  Cooperative.  Inc.  (Applicant) 
filed  on  July  31, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  §§  791(a)- 
825(r)]  for  proposed  Project  No.  3282  to 
be  known  as  the  Wright  Patman  Project 
located  on  the  Sulphur  River  in  Bowie 
and  Cass  Counties,  Texas.  The  project 
would  be  located  at  an  existing  dam 
operated  by  the  U.S.  Army  Corps  of 
Engineers.  Correspondence  with  the 
AppHcant  should  be  directed  to:  Mr.  J.  L. 
Johns,  Northeast  Texas  Electric 
Cooperative,  Inc.,  P.O.  Box  70,  Gilmer. 
Texas  75644. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers  Wright 
Patman  Dam  and  Reservoir  and  would 
consist  of  a  powerhouse  with  one  or 
more  generating  units  having  a  total 
rated  capacity  of  8  MW  and  a  3.7  mile 
long  transmission  line.  The  project  is 
estimated  to  be  capable  of  producing 
20,000.000  kWh  annually  saving  the 
equivalent  of  32,800  barrels  of  oil  or 
9,300  tons  of  coal. 

Purpose  of  Project — Energy  generated 
at  the  project  would  be  utilized  by  the 
Applicant  for  distribution  to  its 
customers. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies,  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $88,700. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
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Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environraerttal  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  othsr  information  necessary  for 
inclusion  irj  an  application  for  a  license. 

Agency  uomments — Federal,  State, 
and  local  aiencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  On  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substanrive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  pre<Himed  to  have  no  comments. 

Competing  Applications — Anyone 
desinng  to  fjle  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  5.  1960.  either  the 
ccmpeting  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  time!>'  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
February  3.  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c).  (as  amended,  44  FR 
61328,  October  25.  1979).  \  competing 
application  must  conform  with  the 
requirements  of  18  CFR.  4.33(a)  and  (d), 
(as  amended,  44  FR  61328.  October  25. 
1979.)  1 

Commentis.  Protests,  or  Petitions  to 
Inten'ene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Comm.ission.  in 
dccordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979), 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 


the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  m.erely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  became  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
December  5, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20428.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Dor.  aO-3lye?  Fited  10-14-081  ftM  aa| 
BILLING  CODE  6450-SS-ll 


[Docket  Nos.  RP78-62  (Phase  I),  et  al.] 

Pantiandle  Eastern  Pipe  Line  Co..  et  al.; 
Filing  of  Pipeline  Refund  Reports  and 
Refund  Plans 

October  6. 1980. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person"wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington.  D.C,  20426.  on  or 
before  October  21, 1980.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
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Appendix 


Ccxnpany 


OodtelNo. 


Type  Wng 


Setx  ?3.  1980. 
best    23.  1980. 


Panhandle  Eastern  P^)6  Line  Company.. 

Par'^aj'^dte  Eastern  Pip©  Line  Company.. 


nP78-62  (Phase  I)  . 
RP78-62  (Phase  il» . 


!ni  DfjT  W-319S1  piled  10-1+-80:  8:45  am] 
Blt-UNO  COO€  M50-4S-M 


[Docket  No.  CP75-231 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Petition  To  Amend 

Octobers,  1980. 

Take  notice  that  on  September  12. 
1980.  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Petitioner), 
P.O.  Box  2511,  Houston,  Texas  77001. 
filed  in  Docket  No.  CP75-23  a  petition  to 
amend  the  order  issued  March  7. 1977." 
in  the  instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  the  establishment  of  a  new 
receipt  point  fro.m  Tenneco  Oil 
Company  (TOC),  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  filr  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  by  order  issued 
March  7. 1977,  it  was  authorized  to 
receive  natural  gas  from  TOC  for 
transporta.tion  and  delivery  to  Creole 
Gas  Pipeline  Corporation  (Creole)  near 
Yscloskey.  Louisiana,  for  ultimate 
delivery  to  Air  Products  and  Chemicals 
Inc. 

Petitioner  proposes  herein  to  add  a 
new  receipt  point  from  TOC  to  be 
located  in  DeSoto  Parish,  Louisiana 
(Grand  Cane  Point). 

Petitioner  proposes  to  charge  TOC  a 
current  rate  of  19.79  cents  per  Mcf  of 
natural  gas  transported  from  the  Grand 
Cane  Point. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  29.  1980.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  miake  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

\m  Doc  80-31952  Filed  lO-ll-SOt  6:45  am] 
BILUNQ  CO0€  »450-«5-M 


'This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  \.  1977  (10  CFR 
1000.1).  It  was  transferred  to  (he  Commission. 


IDocket  No.  RP78-87] 

Texas  Eastern  Transmission  Corp.; 
.  Proposed  Changes  In  FERC  Gas  Tariff 

October  6. 1980. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  September  26, 1980. 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Fourth  Revised  Volume  No. 
1.  the  following  sheet: 

Substitute  First  Revised  Sheet  No.  81 

This  tariff  sheet  is  being  filed 
pursuant  to  .Article  XII.  Minimum  Btu 
Content,  of  the  Stipulation  and 
Agreement  in  Docket  No.  RP78-87, 
which  WHS  approved  by  the  Commission 
in  its  "Order  Approving  Settlement" 
issued  April  4, 1980.  Article  XII  provides 
that  Texas  Eastern  will  revise  its  tariff 
to  provide  for  a  minimum  Btu  content  of 
977  Btu  (dry  basis).  The  above  substitute 
tariff  sheet  appeared  as  Appendix  D  to 
the  RP78-87  Stipulation  and  Agreement. 

The  proposed  effective  date  of  the 
above  tariff  sheet  is  March  1, 1979. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC  20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  17, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary 

(FR  Doc  80-31966  Filed  10-14-80;  8:45  ain| 
BILLING  CODE  64S0-8S-M 


[Docket  No.  8180-166] 

Transok  Pipe  Line  Co.;  Amendment  to 
Application  for  Approval  of  Rates 

October  6.  1980. 

Take  notice  that  on  September  3, 1980, 
Transok  Pipe  Line  Company  (Applicant), 
P.O.  Box  3008,  Tulsa,  Oklahoma  74101, 
filed  in  Docket  No.  ST80-186  pursuant  to 
Part  284  of  the  Commission's 
Regulations  an  amendment  to  its 
application  pending  in  the  instant 
docket  so  as  to  reflect  a  change  in  the 


requested  rate  per  million  Btu  from  the 
19.5  cents  originally  requested  to  18.15 
cents,  all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  wUh  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  in  the 
application  filed  in  the  instant  docket  on 
April  22, 1980,  it  requested  approval  of 
rates  to  be  charged  by  Applicant  to  Lone 
Star  Gas  Company,  a  Division  of 
Enserch  Corporation  (Lone  Star)  for  a 
transporation  service  for  Lone  S;ar. 
Pursuant  to  the  terms  of  Applicant's 
original  contract  with  Lone  Star,  dated 
April  1, 1980,  it  was  to  provide 
transporation  of  natural  gas  on  a  best- 
efforts  basis  up  to  but  not  in  excess  of  40 
billion  Btu  per  day  with  the  charge  for 
providing  such  service  to  be  19.5  cents 
per  million  Btu. 

However,  by  amendment  to  its 
contract  with  Lone  Star  dated  July  14, 
1980,  Applicant  agreed  to  a  rate  of  18.15 
cents  per  million  Btu  in  lieu  of  the 
original  19.5  cents. 

Accordingly.  Applicant  now  seeks  to 
amend  its  applicafion  pending  in  tlie 
instant  docket  to  reflect  the  change  in 
the  proposed  rate  to  be  charged  Lone 
Star. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  October 
29,  1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  ^ 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  parficipate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-31967  Filed  10-14-80;  8;4S  am) 
BILLING  CODE  6450-8S-M 

[Projects  Nos.  3186  and  3351] 

City  of  Ukiah,  Sonoma  County  Water 
Agency;  Applications  for  Preliminary 
Permit 

October  6,  I960. 

Take  notice  that  City  of  Ukiah  (Ukiah) 
and  Sonoma  County  Water  Agency 
(Sonoma).  (Applicants)  filed  on  May  27, 
1980,  and  August  25, 1980,  respectively. 


competing  applications  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  §§  791(a}-825(r)]  for 
proposed  Projects  .Nos.  3186  and  3351. 
respectively,  to  be  known  as  Warm 
Springs  Project  located  on  Dry  Creek  in 
Sonoma  County,  California.  The 
proposed  projects  would  affect  U.S. 
lands  under  the  administration  of  the 
U.S.  Army  Corps  of  Engineers. 
Correspondence  with  the  City  of  Ukiah 
should  be  directed  to:  City  Manager, 
City  of  Ukiah.  203  South  School  Street. 
Ukiah.  California  95482;  and  Orchard 
and  Johnson,  Attorneys  at  Law,  415 
West  Perkins  Street,  Ukiah.  California 
95482.  Correspondence  with  Sonoma 
County  Water  .A.gency  should  be 
directed  to:  Robert  F.  Beach,  General 
Manager.  Sonoma  County  Water 
Agency.  P.O.  Box  11505.  Santa  Rosa, 
California  95406. 

Project  Description — Both  projects 
would  consist  of:  (1)  a  turbine- 
generating  unit,  rated  at  3.000  kW,  to  be 
installed  within  the  existing  control 
structure  for  the  existing  Corps  of 
Engineers'  earth-filled  Warm  Springs 
Dam;  (2)  a  tailrace;  (3)  a  transmission 
line;  and  appurtenant  facilities.  The 
proposed  projects  would  be  dependent 
upon  and  would  only  utilize  water  that 
would  be  normally  released  through  the 
outlet  works.  The  projects  would  not 
affect  the  schedule  of  water  releases 
from  the  reservoir.  The  average  annual 
energy  generation  is  estimated  to  be 
15.000  MWh. 

Purpose  of  Project — Ukiah's  power 
output  from  the  project  would  be  either 
sold  to  or  banked  with  a  utility  company 
in  exchange  for  energy  on  demand. 
Sonoma  would  utilize  the  power  output 
for  pumping. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Each  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
they  would  conduct  geotechnical  and 
engineering  studies,  make  comparative 
studies,  perform  preliminary  designs 
and  estimate  costs,  do  a  feasibility 
analysis,  assess  environmental  impacts; 
and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies. 

"The  cost  of  the  work  to  be  performed 
by  Ukiah  under  the  preliminary  permit  is 
estimated  to  be  $100,000.  and  the  cost  of 
the  work  to  be  performed  under  the 
preliminary  permit  is  estimated  by 
Sonoma  to  be  $150,000. 

Purpose  of  Preliminary  Permit — A 
preliiuinary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
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studiL's  and  examinations  to  determine 
the  engineering,  economic,  and 
environrrental  feasibility  of  the 
proposed  prrJHct,  the  market  for  power, 
and  all  other  icforraation  necess'ary  for 
inclusion  in  an  application  for  a  license. 

Agency  Cvmnrenta — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  nay  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  ether 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comm«'n:-s  witlim  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Co.-^r'''"?  ■■^pp'''Oat!jr.s — Anyone 
d'-'siring  to  file  a  competing  application 
mist  submit  to  the  Commission,  on  or 
before  December  8,  1980,  either  the 
competing  applir-ation  itself  or  a  notice 
of  inten*  to  Hie  a  competing  application. 
Siibm.ission  ef  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
February  6.  l'.^81.  A  notice  of  intent  must 
conform  writh  the  requirements  of  18 
CFR  4.33  (b)  and  (c).  (as  amended,  44  PR 
61328,  October  25. 1979).  A  competing 
application  ^ust  conform  with  the 
requirement!  of  18  CFR  4.33  (a)  and  (d), 
(as  amended  4i  FR  G132R  October  25, 
1979.) 

ConiTuentL  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  ahy  protest  about  this 
application  should  Tile  a  petition  to 
intervene  jr  a  protest  with  the  Federal 
Energy  Rtfialdtcry  Commission,  in 
accordance  Kith  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  16  CFR  18  or  1.10  (1979). 
Comments  npt  in  the  nature  of  a  protest 
may  also  belsubmitted  by  conforming  to 
the  proceduiiies  specified  in  §  t.lO  for 
protests.  In  determining  the  appropriate 
action  to  talie,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  pierson  who  merely  files  a 
protest  or  canments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  mustlfile  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  aonments,  protest,  or 
petition  to  iriiervene  must  be  filed  on  or 
br-fore  December  8,  1980.  The 
Commission's  address  is  825  North 
Capitol  Street  XE..  Washington,  D.C. 
ZW26.  The  application  is  on  file  with  the 


Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc   8(>-3I953  Filed  10-14-aa  8:4t  ilin| 
BILUNQ  CODCMSO-aS-M 


(Docket  No  GP80-41) 

United  Gas  Pipeline  Co.;  Third-Party 
Protests 

Issued:  October  6.  1980. 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  No.  23-B,'and 
"Order  on  Rehearing  of  Order  No.  23- 
B," '  the  Gulf  State  UtiliHes  Company 
(Gulf)  filed  a  supplemental  third-party 
protest  on  September  26, 1930,  to  the 
assertion  by  the  United  Gas  Pipeline 
Company  (United).  Gulf  protests  that  the 
contracts  in  Appendix  A  do  not 


constitute  contractual  authority  for  the 
producers  to  increase  prices  to  the 
applicable  maximum  lawful  price  under 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA). 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heaitl  or  to 
make  any  response  with  respei.t  tu  these 
protests  should  file  with  the 
Commission,  on  or  before  October  21. 
1980,  a  petition  to  intervene  in 
accordance  with  18  CFR  18.  The  seller 
need  not  file  for  intervention  because 
under  18  CFR  154.94(j)(4)(ii).  the  seller  in 
the  first  sale  is  automatically  joined  as  a 
party. 

Kenneth  F.  Plumb, 
Secretary. 


'  The  term  "third-parly  protest"  refers  to  a  protest 
Tiled  by  a  party  who  is' not  a  party  to  the  contract 
which  is  protested. 

'"Order  Adopting  Final  Regulations  and 
Establishing  Protest  Procedure,"  Docket  No.  Rf479- 
22.  issued  June  21.  1979. 

'  Docket  No.  RM79-22,  issued  August  8.  1979. 


Appendix  t<.—UnHed  Gas  Pipe  Line  Co..  Alphabetical  Listing  of  All  Protested  Contracts 


Conl/aci  No.  and  setter  name 


Date 


NGPA 


Type 


629S 

6431 

6316 
6706 
6706 
446? 
6629 
6629 
6605 
6563 
4264 
7050 
4818 
4346 
4894 
4466 
6949 
6436 
0858 
6235 
5175 
4361 
4176 
4374 
5838 
5022 
5022 
5149 
5149 
5437 
5437 
6253 
6253 
6386 
6386 
6551 
6916 
6275 
6555 
6556 
1039 
6fii5 
6960 
4432 
68C0 
1060 
6649 
4328 


Antares  Oil  Corp 

Amoco  Production  Co.. 
Crties  Sermce  Co _.. 


Cities  Service  Co 

Cities  Service  Co ~„™ 

Cortinental  Oil  Co 

Crostiy-MIss  Resources 

Crosby-Miss  Resources  .™™..™ 

Crow  David ™«-«-««. 

Exchange  Oil  &  Gas 

Ewon  Corp 

Ffeoport  Oil  Co 


General  American  Oil  Co.. 

Getty  Oil  Co. ' 

Getty  Oil  Co 

Gjlf  Oil  Corp 

Hum  Oil  Co 

Lynn  Ciostjy  Gammill ...._. 
Marathon  Oil  Co. .._..__. 

Marathon  Oil  Co ., 

Martin  Exploration. .__«,«, 

MoM  Oil  Corp  

Monsanto  Co _... 

Moms.  C.  L 

Northcott  Expkxaljo  Co.. 

Par  Oil  Corp 

Par  Oil  Corp 

Par  Oil  Corp „_ 

Par  Oil  Corp 

Par  Oil  Corp.. 
Par  Oil  Corp  . 


Ty_ 


Pennioil  La  &  Tx  Ottshors 

Pennzoil  La  4  Tx  OMshore 

Pennzoil  La  S  Tx  OIKIore.- 
Pennzoil  La  &  Tx  OUshore ... 
Pennioil  Oil  &  Gas.  Inc  ...._., 
Phillips  Petroleum  Co  . 

Placid  Oil  Co - 

Poyo  Producing  Co  .- 
Poflo  Producing  Co... 
Roberts  &  Murphy.  Inc.. 

Rotwnson.  Edria  Lou 

Schoeltkopl.  Carolyn  Hu(Yt_ 

Shield,  Fred  W  

Southland  Royalty  Co „_ 

SSC  Gas  Producing  Co.'.._ 

Staples.  James  V» 

Sun  OU  Co.* 


78/01/10 
78/08/21 
78/01/26 
52/08/15 
52/08/15 
61/08/23 
78/07,'01 
78/07/01 
79/02/13 
79/02/21 
59/05/05 
58/06/13 
68/01/12 
59/12/28 
68/11/11 
61/09/21 
58/07/OT 
78/07/01 
40/04/29 
77/10/01 
70/12/10 
60/01  /25 
58/10/27 
60/07/08 
75/06/09 
70/09/01 
70/09/01 
71/08/09 
70/08.  09 
73/04/02 
73/04/02 
78/02/01 
78/02/01 
78/05/16 
78/05/16 
78/05/16 
79/09/07 
77/12/12 
78/05/16 
78/05/16 
46/03/26 
79/03/26 
79/03/24 
60/12/27 
79/07/19 
46/06/17 
79/04/26 
59/09/24 


103 
104 

104 

103 

104 

104 

102 

103 

106 

10? 

t04 

104 

104' 

104 

104 

10« 

104 

104 

lOt 

104 
104 
104 
104 
104 
104 
104 
10« 
104 

tot 

104 
106 
10? 
104 

tor 

104 

loe 

104 

tot 

102 
10? 
104 
104 
104 
t04 
108 
104 

toe 

t04 


OS* 
009 

oos 

OS* 

oso 

129 
140 
140 

032 
032 
000 
060 
142 
139 
000 
042 
050 
14* 
008 
008 
029 
041 
050 
00* 
077 
003 
000 
003 
003 
000 
000 
035 
OOS 
141 
141 
09T 
050 
106 
097 
097 
003 
000 
05« 
064 
00* 
064 
00* 
003 


■  Name  on  contract— Tidewater  Ot  Co. — is  not  ttw  same  as  name  shown  in  conterMs 

=  Name  on  eonlracl — M*9  Bennett,  at  at— Is  not  the  same  as  name  shown  m  contents 

'  Name  on  coouacl-Sunray  Mid-Continent  Oil— is  not  the  same  as  name  shown  m  oontena 
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fDocke(No-RA80-64! 

Valero  Energy  Corp^  Fifing  of  Petition 
for  Review  Undar  42  US.C.  7194 

CJcluljfT  6,  1960. 

Take  notice  that  Valero  Energy 
Corporation  on  July  10, 1980,  filed  a 
Petition  for  Review  under  42  U.S.C. 
§  7194(b]  (1977  Supp.)  from  an  order  of 
the  Secretary  of  Cnergy  (Secretary). 

Copies  of  the  fH^ilion  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  OctoV>er  21, 1980,  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington.  D.C.  20426.  Any  other 
person  vvho  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  October  21, 1980, 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025. 
1000  Independence  Avenue,  S.W. 
Washington,  DC.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St.,  N.E., 
Washington,  D.C.  20426. 

Kenneth  F  PlnEib, 

Secretary 

|FR  Due  H»^9eK  filed  !•-  i4-60:  a:4t  am| 
e'LUNG  COOC  64«^.e*-«» 


Office  c'  Assistant  Secretary  for 
Interriationai  Affairs 

Proposed  Subsequent  Arrangement 

Ihirsuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  foi-  Cooperation 
Between  the  Governrjiertt  of  the  United 
States  of  America  and  the  Government 
of  Canada  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the  sale 
to  Eldorado  Nuclear,  Ltd.  of  3.562 
kilograms  of  normal  uranium  to  be  used 
as  standard  reference  material  for 
calibration  of  equipment. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  under 
Contract  Number  S-CA-301  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

September  30,  1980. 
Fred  F.  McGoldrick. 
Acting  Director  for  Nuc/ear  Affairs. 
In  ternational  Nuclear  and  Technical 
Programs. 

im  Doc  80-32085  filed  10-14-801  8)46  «ll 
BILLING  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PH-FRL  1635-4;  PF-201) 

Certain  Pesticide  C'temicais;  Filing  of 
Pesticide  and  Food  Aaditive  Petitions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  that 
certain  companies  have  filed  requests 
with  the  EPA  to  establish  tolerances  for 
residues  of  pesticide  chemicals  in  or  on 
raw  agricultural  commodities  and  a  food 
item. 


ADDRESS:  Written  comments  and 
inquiries  should  be  directed  to  the: 
Designated  Product  Manager  (PM), 
Registration  Di\ision  (TS-767),  Office  of 
Pesticide  Programs,  EnNnronmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  D.C.  20460. 

Written  comments  may  be  submitted 
while  a  petition  is  pending  before  the 
Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "(PF-201J"  and  the  specific 
petition  number.  All  written  comments 
filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8:00  a.ra 
to  4:00  p.m.  Monday  through  Friday, 
excluding  holidays. 
SUPPLEr<iENTARY  INFORMATION:  EPA 
gives  notice  that  the  following  pesticide 
petitions  have  been  submitted  to  the 
Agency  to  establish  tolerances  for 
residues  of  certain  pesMcide  chemicals 
on  certain  raw  agricultural  commodities 
and  a  food  item  in  accordance  with  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
The  analytical  method  for  determining 
residues,  where  required,  is  given  in 
each  specific  petition. 

PP  OF239g.  Shell  Oil  Co.,  Suite  200. 
1025  Connecticut  Ave..  N.W.. 
Washington,  DC  20036.  Proposes 
amending  40  CFR  180.379  by 
establishing  tolerances  for  residues  of 
the  insecticide  (cyano  (3- 
phenoxyphenyl)methyl-4-chloro-alpha- 
(1-raethylethyl)  benzeneacetate  in  or  on 
the  following  raw  agricultural 
commodities: 


Commodities;  mHHon 

Corn  ensilage . „ ■ ■ _.  fliOC 

Com  stovef _. 1.* 

Dried  beans  and  peas 0.2S 

Field  com  grain 0.01 

Meal,  fat  ol  cattle,  goats.  Ivigs.  horses,  shes*. 

and  in  m*  fat ...  OlI 

Pears...  _ 10 

The  proposed  analytical  method  for 
determining  residues  is  by  gas 
chromatography  and  combined  gas 
chromatography/mass  spectroscopy. 
(PM  17,  Franklin  D.  R.  Gee.  E-341.  202- 
755-11.50) 

FAP  OH5270.  Shell  Oil  Co.,  Suite  200, 
1025  Connecticut  N.W.,  Washington, 
D.C.  20036.  Proposes  that  21  CFR  561.97 
be  amended  by  permitting  residues  of 
the  insecticide  (cyano{3- 
phenoxyphenyI)methyl-4-chloro-alpha- 
(1-methyIethyl)  benzeneacetate  on  the 
commodity  pear  cannery  waste  at. 6.0 
part  per  million.  (PM  17.  Franklin  D,  R. 
Gee,  Rm.  E-341.  202-755-1150) 
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F.'KP  OH526r,  Interregional  Research 
Proiect  No.  4  (IR-4).  .\ew  Jersey 
Agricultural  E.xperimental  Station,  P.O. 
Box  231.  Rutgers  University.  .\ew 
Brunswick.  N|  08903,  on  behalf  of  the 
IR-4  Technical  Committee  and  the 
Agriculturai  Experiment  Stations  of 
Oregon  and  Washington.  Proposes  that 
21  CFR  193.35  be  amended  by 
establishing  a  tolerance  of  10  ppm  for 
the  combined  residues  of  chloropyrifos 
and  its  metabolite  3.5.5-trichloro-2- 
pyridinol  in  mint  oil  when  present  as  a 
result  of  application  of  the  insecticide  to 
growing  mint.  (Clinton  Fletcher,  Rm.  E- 
229,  202-42&-O223) 

(Sec.  408(J)(1),  68  Stat.  512,  (7  U.S.C.  135); 
409(b)(5),  72  Slat.  1786.  (21  U.S.C.  348)). 

Dated:  Or'ober4, 1980. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  80-32048  ^iled  10-14-aO;  8:45  am) 
BILLING  CODE  69BO-32-M 

(PH-FRL  1635-5;  OPP-C31039) 

Diamond  Shamrock  Corp.;  Receipt  of 
Application  to  Conditionally  Register  a 
Pesticide  Product  Entailing  a  Ctianged 
Use  Pattern 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  N'otice. 

summary:  This  notice  publishes  receipt 
of  an  application  submitted  by  Diamond 
Shamrock  Corp.  to  conditionally  register 
the  pesticide  product  ECTRI.N 
Insecticide  Cettie  Ear  Tag  entailing  a 
changed  use  pattern. 
DATE:  Written  comments  must  be 
received  by  November  14.  1980. 
ADDRESS:  Written  com.ments  to: 
Franklin  D.R  Gee.  Product  Manager 
(PMj  17.  Rm.  E-341,  Office  of  Pesticide 
Programs.  Registration  Division  (TS- 
767).  Environmental  Protection  Agency, 
401  M  St  ,  SW  .  Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frd.".K.l;r.  DR.  Gee  (202-755-1150). 
SUPPLEMENTARY  INFORMATION:  Diamond 
Shamrock  Corp..  1100  Superior  Ave.. 
Cleveland.  OH  44114,  has  submitted  to 
the  EPA  an  application  to  conditionally 
register  the  pesticide  product  ECTRIN 
Insecticide  Cattle  Ear  Tag  (EPA  Reg.  No. 
677^14)  containing  8.0%  of  the  active 
ingredient  cy^no  (3- 
phenxoyphenvl)methyl-4-chloro-alpha- 
(1-methylethyl)  benzenoacetate.  The 
product  is  proposed  for  general  use. 

N'otice  of  approval  or  denial  of  this 
application  to.  register  the  pesticide 
product  will  be  announced  in  the 
Federal  Regisjer.  Except  for  such 


mattrial  protected  by  section  10  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(92  Stat.  819;  U.S.C.  136),  the  test  data 
and  other  scientific  information  deemed 
relevant  to  the  registration  decision  may 
be  made  available  after  approval,  under 
provisions  of  the  Freedom  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved.  Notice  of  receipt  of  this 
application  does  not  indicate  a  decision 
by  the  Agency  on  the  application. 
Interested  persons  are  invited  to 
submit  written  comments  on  this 
applications.  Comments  may  be 
submitted,  and  inquiries  directed,  to  the 
Product  Manager.  The  comments  must 
be  received  on  or  before  November  14, 
1980  and  should  bear  a  notation 
indicating  the  document  control  number 
"[OPP-C31039]"  and  the  registration 
number  "677-414".  Comments  received 
within  the  specified  time  period  will  be 
considered  before  a  final  decision  is 
made;  comments  received  after  the 
specified  time  period  will  be  considered 
only  to  the  extent  possible  without 
delaying  processing  of  the  application. 
The  labels  furnished  by  the  applicant,  as 
well  as  all  written  comments  filed 
pursuant  to  this  notice,  will  be  available 
for  public  inspection  in  the  Product 
Manager's  office  from  8:00  a.m.  to  4,00 
p.m.,  Monday  through  Friday,  excluding 
holidays. 

(40  CFR  162.5  and  162.6). 
Dated:  October  4,  1980. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  t3oc  80-32047  Filed  10-14-80-,  8:45  an] 
BILUNQ  CODE  CS60-32-M 

(PH  FRL  1635-1;  ?P  OG2343/T2691 

Ethephon;  Establishment  of  a 
Temporary  Tolerance 

agency:  E.Tvironmental  Piotection 
Agency  (EPA). 
action:  Notice. 

summary:  On  August  26, 1980.  EPA 
established  a  temporary  tolerance  for 
the  plant  regulator  Ethephon  ((2- 
chloroethyl)  phosphonic  acid]  in  or  on 
the  commodity  cottonseed  at  0.5  part  per 
million  (ppm).  The  temporary  tolerance 
was  requested  by  GAF  Corp. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Taylor.  Product  Manger  (PM)  25, 
Registration  Division  (TS-787),  Office  of 
Pesticide  Programs,  Rm.  E-301,  401  M 
St..  SW,  Washington,  DC  20460,  (202- 
755-2196). 


SUPPLEMENTARY  INFORMATION:  GAP 

Corp..  140  West  51st  St..  New  York,  NY 
10020,  has  requested  that  a  temporary 
tolerance  be  established  (Pesticide 
Petition  OG2343)  for  residues  of  the 
plant  regulator  Ethephon  |(2-chloroethyl) 
phosphonic  acid]  in  or  on  cottonseed  at 
0.5  part  per  million  (ppm)  in  connection 
with  an  experimental  use  permit. 

This  temporary  tolerance  would 
permit  the  marketing  of  the  above  raw 
agricultural  comm,odity  treated  in 
accordance  with  an  experimental  use 
permit  concurrently  being  issued  under 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  (Pub,  L.  80- 
104.  61  Stat.  163.  as  amended  by  Pub.  L 
92-516.  Pub,  L.  94-140,  89  Stat.  754,  Pub. 
L.  95-396,  92  Stat,  819,  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  il 
hs  been  determined  that  establishment 
of  a  temporary  tolerance  would  protect 
the  public  health.  The  temporary 
tolerance  has  been  established  on  the 
condition  that  the  experimental  use 
permit  be  used  with  the  following 
provisions: 

1.  The  total  amount  of  the  insecticide 
to  be  used  will  not  exceed  the  quantity 
authorized  in  the  experimental  use 
permit. 

2,  GAF  Corp.  will  immediately  notify 
(he  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  firm  will  also  keep  records 
of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  temporary  tolerance  expires  on 
July  22,  1981.  Residues  not  in  excess  of 
this  temporary  tolerance  remaining  in  or 
on  cottonseed  after  expiration  date  of 
this  tolerance  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicate 
such  revocation  is  necessary  to  protect 
the  public  health. 

(Sec.  408(j),  68  Stat.  561,  (21  U.S.C.  346a(j)) 

Da'ed:  October  8,  1980. 

Robert  V,  Brown, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

|FR  Doc.  80-32M8  Filed  10-14-80;  8:45  am) 
BtUJNG  COO€  65«0-S2-*l 


(PH-FRL  1635-2;  OPP-50498A) 

EtheptiofT;  Experimental  Use  Permit; 
Amendment 

AGENCY:  Environmental  Protection 

,^,qpnr,y  (EPA). 

ACTION:  .Notice. 

summary:  This  notice  amends  the 
experimental  use  permit  submitted  by 
GAP  Corp.  requesting  the  use  of  the 
plant  growth  regulator  ethephon  on 
cotton. 

FOR  FURTHER  INFOf?MATION  CONTACr. 
Robert  Taylor,  Product  Manager  (PM) 
25.  Registration  Division  (TS-767). 
Office  of  Pesticide  Programs,  Rm.  E-301. 
401  M  St..  SW.,  Washington,  DC  20460, 
(202-755-2196).  *» 

SUPPUEMENTARY  INFORMATION:  On*July 
22, 1980,  EPA  issued  an  experimental 
use  permit  (1529-EUP-3)  to  GAP  Corp., 
140  West  51st  St.,  New  York,  NY  10020, 
to  use  2,000  pounds  of  the  plant 
regulator  ethephon  [(2-chloroethyl) 
phosphonic  acid]  on  cotton  to  evaluate 
hastening  effects  on  opening  of  mature 
cotton  bolls.  The  permit  was  issued  with 
the  limitation  that  all  treated  crops  are 
destroyed  or  used  for  experimental 
purposes  only,  GAP  Corp.  subsequently 
requested  the  establishment  of  a 
temporary  tolerance  on  the  residues  of 
ethephon  on  cottonseed  at  0.5  part  per 
million  (ppm).  Approval  of  the 
establishment  of  the  temporary 
tolerance  appears  elsewhere  in  the  issue 
of  this  Federal  Register. 

GAP  Corp.  has  submitted  an 
amendment  to  the  experimental  use 
permit  1529-EUP-3  to  authorize  the 
marketing  of  the  commodity  cottonseed 
vice  the  limitations  stipulated  above. 

Interested  persons  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-301.  Registration  Division 
(TS-767).  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  SW,  Washington,  DC 
20460  It  is  suggested  that  such 
interested  persons  call  202-755-2196 
before  visiting  the  EPA  Headquarters 
Office,  so  that  the  appropriate  permit 
may  be  made  conveniently  available  for 
review  purpose.  These  files  will  be 
available  for  inspection  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday. 

(Sec.  5,  Slat.  819  as  amended  (7  U.S.C.  136)) 

Dated:  October  8. 1980. 
Robert  V.  Brown, 

.Actmg  Director.  Registration  Division  Office 
of  Pesticide  Programs. 

[FR  I)o'.  8O-3MS0  Filed  l(>-14-80i  8:45  am| 
BILLING  CODE  64«0-3»-M 


(WH-FRL  1634-2] 

Management  Advisory  Group  to  the 
Municipal  Construction  Division;  Open 

Meeting 

Under  Pub.  L  92-463,  notice  is  hereby 
given  that  a  meeting  of  the  Management 
Advisory  Group  (MAG)  to  the  Municipal 
Construction  Division  will  be  held  at  the 
Bissell  Point  Treatment  Plant.  10  E. 
Grande  Avenue,  St.  Louis,  MO,  on 
November  12, 13  and  14, 1980.  The 
meeting  will  begin  at  9:00  a.m.  on 
November  12, 1980. 

The  purpose  of  the  meeting  is  to 
discuss  and  review  the  1990 
Construction  Grants  Strategy  Study  and 
its  impact  on  the  program;  program 
streamlining;  and  the  Association  of 
State  and  Interstate  Water  Pollution 
Control  Association  (ASIWPCA) 
suggested  legislative  changes  to  the 
Clean  Water  Act. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend  the  meeting  should 
contact  the  Executive  Secretary,  Mr. 
Harold  P.  Cahill,  Jr.,  Director,  Municipal 
Construction  Division,  EPA, 
Washington,  DC  20460.  The  telephone 
number  is  area  code  202^26-8986. 
October  8, 1980. 
Eckardt  C.  Beck, 

Assistant  Administrator  for  Water  and  Waste 
Management. 

|FR  Doc  80-32054  Filed  10-14-80:  8:45  am) 
BILUNG  CODE  6560-29-41 


IPH-FRU  1635-3;  PP  OG2359/T2701 

Methyl-Alpha-Eleostearate; 
Establishment  of  Temporary 
Exemption  From  the  Requirement  of  a 
Tolerance 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice. 

summary:  a  temporary  exemption  from 
the  requirement  of  a  tolerance  has  been 
established  for  the  insect  feeding 
deterrent  methyl-alpha-eleostearate  in 
or  on  cottonseed  and  its  byproducts, 
FOR  FURTHER  INFORMATON  CONTACT: 
William  Miller,  Product  Manager  (PM) 
16,  Rm:  E-343.  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St,.  SW.,  Washington. 
D.C.  20460,  (202-426-9458). 
SUPPLEMENTARY  INFORMATION:  U.S.  Soil, 
Inc.  Drawer  926,  Salida,  CO  81201  has 
been  issued  a  temporan,'  exemption 
from  the  requirement  of  a  tolerance  for 
the  insect  feeding  deterrent  methly- 
alpha  eleostearate  in  or  on  cottonseed 
and  its  byproducts. 


This  temporary  exemption  is  to  permit 
the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  experimental  use 
permit  (42981 -EUP-1)  which  has  been 
issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (Pub.  L 
80-104,  61  Stat.  163,  as  amended  by  Pub, 
L  92-561.  86  Stat.  975,  Pub.  L.  94-140,  89 
Stat.  754.  Pub.  L  95-396,  92  Stat.  819:  7 
U.S.C.  136). 

The  scientific  data  reported  show  that 
the  exemption  is  adequate  to  cover 
residues  resulting  from  the  proposed 
experimental  use  and  that  such 
exemption  will  protect  the  public  health. 
Therefore,  the  temporary  exemption 
from  the  requirement  of  a  tolerance  has 
been  established  on  the  condition  that 
the  pesticide  be  used  in  accordance  with 
the  experimental  use  permit  with  the 
following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  of  the  insect  feeding  deterrent 
to  be  used  will  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  U.S.  Soil,  Inc,  will  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  will  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  ElPA  or  the 
Food  and  Drug  Administration. 

This  temporary  exemption  expires 
June  25, 1981.  Residues  in  or  on  the 
above  raw  agricultural  commodity  after 
expiration  of  this  temporary  exemption 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of  and  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  and  the  temporary  exemption. 
This  temporary  exemption  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicates 
such  revocation  is  necessary  to  protect 
the  public  health. 
(Sec.  408(j).  68  Stat.  516,  (21  U.S.C,  346a(j))). 

Dated:  October  7.  1980, 
Robert  V.  Brown, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

IFR  Doc  80-32048  Filed  10-14-80:  6.-45  ami 
BILUNG  CODE  6560- 32-W 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review^  Receipt  ot 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulator}-  Reports 
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Review  Staff  GAO,  on  October  6.  1980. 
See  44  U  S.C  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
FederaJ  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  tide  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
inforrr.atior:;  the  agency  form  number,  if 
applicable,  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
ICC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  November  4,  1980. 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady.  Sanior  Group  Director. 
Regulator^'  Reports  Review,  United 
States  Genejal  Accounting  Office.  Room 
5106.  441  G  Street.  NW,  Washington.  DC 
20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Rpports  Review  Staff.  202-275-3532. 

Interstate  Commerce  Commission 

The  ICC  requests  an  extension- 
without-charjge  clearance  of  Form  CBS, 
Quarterly  Ciiidensed  Balance  Sheet- 
Railroads,  which  is  required  to  be  filed 
by  some  40  Class  I  line-haul  railroads 
pursuant  to  Section  11145  of  the 
Interstate  Cotmmerce  Act,  Data  collected 
by  Form  CBS  are  used  for  economic 
regulatory  purposes.  Reports  are 
mandatory  ajid  available  for  use  by  the 
public,  the  ICJC  states  that  there  has 
been  no  char^ge  in  data  requirements  but 
the  format  his  been  slightly  revised  for 
easier  completion.  The  ICC  estimates 
reporting  burpen  to  average  7  hours  per 
report. 

Norman  F.  Heil, 
Regulatory  Reports  Review  Officer. 

IFR  Doc  8O-3210fi  f^li-d  ia-l*-80;  8:45  am| 

BiLLiNG  CODE    ikio-.;i-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health)  Services  Administration 

Advisory  Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-433).  announcement  is  made 
of  the  following  .National  Advisory  body 
scheduled  to  meet  during  the  month  of 
November  1960: 

Name:  Matem4l  and  Child  Health  Research 

Gr.ints  Re\i.jw  Committee. 


Date  «nd  Time:  November  12-14.  198a  »:00 
«.m 

Place:  Conference  Room  L,  Parklawn 
Building,  5600  Fishers  Lane.  Rockviile, 
.VId.->!and  20857. 

Open.  November  12,  9:00  a.m.  to  10:00  ajn.; 
Closed  for  remainder  of  meeting. 

Purpose:  The  Committee  is  charged  with  the 
review  of  all  research  grant  applications  in 
the  program  areas  of  maternal  and  child 
health  administered  by  the  Bureau  of 
Community  Health  Services. 

Agenda:  The  Committee  will  be  performing 
the  review  of  grant  applications  for  Federal 
assistance.  This  meeting  will  be  open  to  the 
public  from  900  to  10:00  a.m..  November  12 
for  the  Opening  Remarks.  It  will  be  closed 
to  the  public  from  10:00  a.m.  to  5:00  p.m.  on 
November  12  and  from  9:00  a.m.  to  5:00 
p.m.  on  November  13  and  November  14  to 
review  applications,  in  accordance  with  the 
provisions  set  forth  in  section  552b(c)(6), 
Title  5.  U.S.  Code  and  the  Determination  by 
the  Acting  Administrator,  Health  Services 
Administration,  pursuant  to  Pub.  L  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
the  members,  minutes  of  meeting,  or 
other  relevant  information  should  write 
to  or  contact  Dr.  Gontran  Lamberty, 
Bureau  of  Community  Health  Services, 
Health  Service  Administration,  Room  7- 
15,  Parklawn  Building,  5600  Fishers 
Lane,  Rockviile,  Maryland  20857. 
Telephone  (301)  443-2190, 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  October  7. 1980, 
William  H,  Aspden,  Jr., 

Associate  Administrator  for  Management. 

|FR  Doc.  80-32061  Filed  10-14-«0i  8:45  am| 
BILLING  CODE  4110-e4-«l 


National  Institutes  of  Health 

Bladder  and  Prostatic  Cancer  Review 
Committee;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Bladder  &  Prostatic  Cancer  Review 
Committee  (Prostatic  Subcommittee), 
National  Cancer  Institute,  November  6, 
1980,  Omni  International  Hotel,  Atlanta, 
Georgia  30303.  The  meeting  will  be  open 
to  the  public  on  November  6,  from  8:00 
a.m. -8:30  a.m.,  to  review  administrative 
details.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on 
November  6,  from  8:30  a,m,  to 
adjournment,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 


personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

T^e  Comm.ittee  Management  Officer, 
National  Cancer  Institute.  Building  31, 
Room  4B43.  National  Institutes  of 
Health,  Bethesda.  Marjland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  a  roster  of  committee 
members,  upon  request. 

Or  Andrew  Chiarodo,  Executive 
Secretary.  National  Cancer  Institute, 
Blair  Building,  Room  3124,  National 
Institutes  of  Health,  Bethesda,  Mar>'land 
20205  (301/427-8800)  will  furnish 
substantive  program  information, 

(Catalog  of  Federal  Domestic  .Assistance 
Numbers  13.393.  13.394,  13.395,  Project  grants 
in  cancer  cause  and  prevention  research, 
cancer  detection  research,  and  cancer 
treatment  research.  National  Institutes  of 
Health) 

(NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  that  Circular). 

Dated:  October  8,  1980. 
Suzanne  L.  Fremeau, 
Committee  Management  Officer,  NIH. 

(FR  Doc  80-31942  Fllod  10-14-80;  8:4S  ara| 
BILLING  CODE  4110-08-U 


Board  of  Scientific  Counselors,  NICHD: 
Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors.  National 
Institute  of  Child  Health  and  Human 
Development.  November  24. 1980.  in 
Building  31.  Room  2A-52.  This  meeting 
will  be  open  to  the  public  from  8:30  a.m. 
to  3:00  p.m.  on  November  24  for  the 
review  of  the  Developmental 
Pharmacology  Branch  of  the  Intramural 
Research  Program.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6).  Title  5.  U.S. 
Code  and  Section  10(d)  of  P.L.  92-463, 
the  meeting  will  be  closed  to  the  public 
from  3.00  p.m,  to  adjournment  on 
November  24  for  the  review,  discussion, 
and  evaluation  of  individual  programs 
and  projects  conducted  by  the  National 
Institutes  of  Health,  NICHD,  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Marjorie  Neff,  Committee 
Management  Officer,  .NICHD.  Landow 
Building.  Room  7C09.  National  Institutes 
of  Health.  Bethesda,  Maryland,  Area 


Code  301,  496-1485,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
Board  members.  Dr.  James  Sidbury, 
Scientific  Director,  NICHD,  Building  31, 
Room  2A-50.  National  Institutes  of 
Health.  Bethesda.  Maryland.  Area  Code 
301.  496-2133,  will  furnish  substantive 
/"program  information. 

Dated:  October  8, 1980. 
Suzanne  L  Fremeau, 
Committee  Management  Officer.  NIH. 

(NIH  programs  are  not  covered  by  OMB 
Circular  A-96  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  of  that  Circular.) 

(FR  Doc.  8O-31M0  Filed  ll)-:4-a0: 8:48  ami 
BILLING  COOE  «110-0ft-ll 


Cancer  Clinical  Investigation  Review 

Committee;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Clinical  Investigation  Review 
Committee,  National  Cancer  Institute, 
November  10-12, 1980,  Building  31C, 
Conference  Room  6,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205. 
The  meeting  will  be  open  to  the  public 
on  November  10,  from  8:30  a.m.— 9:30 
a.m..  to  review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b{c)(4)  and 
552b{c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Public  Law  92^163,  the  meeting 
will  be  closed  to  the  public  on 
November  10,  from  9:30  a.m.  to  5:00  p.m.. 
on  November  11.  from  8:30  a.m.  to  5:00 
p.m..  and  on  November  12.  from  8:30 
a.m.  to  adjournment,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  4B43,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  a  roster  of  committee 
members,  upon  request. 

Dr.  Dorothy  K.  Macfarlane,  Executive 
Secretary.  National  Cancer  Institute, 
Westwood  Building.  Room  819,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20205  (301/496-7481)  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.395.  Project  grants  in  cancer 


treatment  research.  National  Insitutes  of 

Health) 

(NIH  programs  are  not  covered  by  OMB 

Circular  A-95  becuase  they  fit  the  description 

of  "programs  no  considered  appropriate"  in 

section  8(b)(4)  and  (5)  of  that  Circular.) 

Dated:  October  8, 1980. 
Suzanne  L.  Fremeau, 
Committee  Management  Officer,  NIH. 

(FR  Uoc  80-31941  Filed  10-14-80;  8:45  am) 
BILLING  CODE  4110-0»-U 

Clinical  Trials  Review  Committee; 

Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  Clinical  Trials 
Review  Committee.  National  Heart. 
Lung,  and  Blood  Institute,  on  November 
7, 1980,  at  the  National  Institutes  of 
Health,  9000  Rockviile  Pike,  Bethesda, 
Maryland.  Building  31 C,  Conference 
Room  8. 

This  meeting  will  be  open  to  the 
public  from  8:00  a.m.  to  9:00  a.m.  on 
November  7. 1980  to  discuss 
administrative  details  and  to  hear  a 
report  concerning  the  current  status  of 
the  National  Heart.  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6).  Title  5.  U.S. 
Code  and  Section  10{d)  of  Public  Law 
92-463.  the  meeting  will  be  closed  to  the 
public  from  9:00  a.m.  to  adjournment  on 
November  7. 1980.  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussion  could  reveal  personal 
information  concerning  individuals 
associated  with  these  applications,  the 
disclosure  of  which  wouW  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  York  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  NHLBI, 
National  Institutes  of  Health,  Bethesda. 
Maryland.  20205.  Building  31,  Room  4A- 
21,  phone  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members.  Dr.  Fred  P. 
Heydrick.  Chief,  Research  Contracts 
Review  Section,  Division  of  Extramural 
Affairs.  NHLBI.  Westwood  Building. 
Bethesda.  Maryland  20205.  Room  548B, 
phone  (301)  496-7363.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837.  Heart  and  Vascular 
Diseases  Research;  and  13.838.  Lung  Diseases 
Research.  National  Institutes  of  Health.) 
(NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
Section  8(b)(4)  and  (5)  of  that  Circular.) 


Dated:  October  2. 1980. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer.  NIH. 

(FR  Doc  80-31938  Filed  10-14-80:  8:45  ami 
BILUNG  CODE  4110-OS-M 

Filing  of  Annual  Reports 

Pursuant  to  Sections  10(d)  and  13  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463.  notice  is  hereby 
given  that  the  annual  reports  for  the 
committees  listed  below  have  been  filed 
with  the  Library  of  Congress.  Copies  are 
available  to  the  public  for  inspection  at 
the  Library  of  Congress.  Special  Forms 
Reading  Room.  Main  Building,  or  on 
weekdays,  at  the  Department  Library. 
North  Building.  Room  1436.  Washington. 
D.C.  20201.  between  9:00  a.m.  and  4:30 
p.m. 

Advisory  Committee  to  the  Director.  NIH 

Aging  Review  Committee 

Allergy  and  Clinical  Immunology  Research 

Committee 
Allergy  and  Immunology  Study  Section 
Animal  Resources  Review  Committee 
Applied  Physiology  and  Orthopedics  Study 

Section 
Arterioslerosis.  Hypertension  and  Lipid 

Metabolism  Advisory  Committee 
Bacteriology  and  Mycology  Study  Section 
Bioanalytical  and  Metallobiochemistry  Study 

Section 
Biochemical  Endocrinology  Study  Section 
Biochemistry  Study  Section 
Biomedical  Library  Review  Committee 
Biometry  and  Epidemiology  Contract  Review 

Committee 
Biophysics  and  Biophysical  Chemistry  A 

Study  Section 
Biophysics  and  Biophysical  Chemistry  B 

Study  Section 
Biopsychology  Study  Section 
Biotechnology  Resources  Review  Committee 
Bladder  and  Prostatic  Cancer  Review 

Committee 
Blood  Diseases  and  Resources  Advisory 

Committee 
Board  of  Regents  of  the  National  Library  of 

Medicine 
Board  of  Scientific  Counselors.  Division  of 

Cancer  Biology  and  Diagnosis 
Board  of  Scientific  Counselors.  Division  of 

Cancer  Cause  and  Prevention 
Board  of  Scientific  Counselors.  Division  of 

Cancer  Treatement 
Board  of  Scientific  Counselors.  NEl 
Board  of  Scientific  Counselors.  NHLBI 
Board  of  Scientific  Counselors.  NLA 
Board  of  Scientific  Counselors.  NIAID 
Board  of  Scientific  Counselors.  NIAMDD 
Board  of  Scientific  Counselors.  NICHD 
Board  of  Scientific  Counselors.  NIDR 
Board  of  Scientific  Counselors.  NIEHS 
Board  of  Scientific  Counselors.  NINCDS 
Breast  Cancer  Task  Force  Committee 
Cancer  and  Nutrition  Scientific  Review 

Committee 
Cancer  Clinical  Investigation  Review 

Committee 
Cancer  Control  and  Rehabilitation  Advisory 

Committee  -a 
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National  Advisory  Eye  Council 

National  Advisory  General  Medical  Sciences 

Council 
National  Advisory  Neurological  and 

Communicative  Disorders  and  Stroke 

Council 
National  Advisory  Research  Resources 

Council 
National  Arthritis  Advisory  Board 
National  Arthritis.  Metabolism,  and  Digestive 

Diseases  Advisory  Council 
National  Cancer  Advisory  Board 
National  Diabetes  Advisory  Board 
National  Heart,  Lung  and  Blood  Advisory 

Council 
National  Institute  of  Dental  Research 

Programs  Advisory  Committee 
Neurological  and  Communicative  Disorders 

and  Stroke  Science  Information  Program 

Advisory  Committee 
Neurological  Disorders  Program — Project 

Review  A  Committee 
Neurological  Disorders  Program — Project 

Review  B  Committee 
Neurological  Sciences  Study  Section 
Neurology  A  Study  Section 
Neurology  B  Study  Section 
NIDR  Special  Grants  Review  Committee 
Nutrition  Study  Section 
Oral  Biology  and  Medicine  Study  Section 
Pathobiclogical  Chemistry  Study  Section 
Pathology  A  Study  Section 
Pathology  B  Study  Section 
Pharmacology  Study  Section 
Pharmacology — Toxicology  Review 

Committee 
Physiological  Chemistry  Study  Section 
Physiology  Study  Section 
Population  Research  Committee 
Resident's  Cancer  Panel 
Pulmona."^  Diseases  Advisory  Committee 
Radiation  Study  Section 
Recombinant  DNA  Advisory  Committee 
Reproductive  Biology  Study  Section 
Research  Manpower  Review  Committee 
Sickle  Cell  Disease  Advisory  Committee 
Social  Sciences  and  Population  Study  Section 
Surgery  and  Bioengineering  Study  Section 
Surgery,  Anesthesiology  and  Trauma  Study 

Section 
Toxicology  Study  Section 
Transplantation  Biology  and  Immunology 

Committee 
Tropical  Medicine  and  Parasitology  Study 

Section 
Tumor  Immunology  Committee 
Virology  Study  Section 
Vision  Research  Program  Commillee 
Visual  Sciences  A  Study  Section 
Visual  Sciences  B  Study  Section 

Dated:  Septeftiber  30,  1980. 
Thomas  E.  Malone, 
Acting  Direclor.  NIH. 

|FR  Doc  80-31936  Filed  10-14-80;  145  am) 
BILUNG  CODE  4110-0»-M 


General  Clinical  Research  Centers 
Committee;  Meeting 

Pursuant  to  Puolic  Law  92-453,  notice 
is  hereby  given  of  the  meeting  of  the 
General  Clinical  Research  Centers 
Committee,  Division  of  Research 
Resources.  December  1-2. 1980.  The 


meeting  will  be  held  in  Conference 
Room  8.  Building  31.  National  Institutes 
of  Health,  Bethesda,  Maryland  20205. 

The  meeting  will  be  open  to  the  public 
on  December  1.  1980.  from  9:00  a.m.  to 
approximately  11:00  a.m.,  to  discuss 
administrative  matters.  Atfcndunce  by 
the  public  will  be  limited  to  space 
available.  In  accordance  with  the 
provisions  set  forth  in  Sections 
552b(c)(4)  and  552b(cji6).  Title  5,  U.S. 
Code  and  Section  10(d)  of  P.L  92-463, 
the  meeting  will  be  closed  to  the  public 
on  December  1, 1980,  from 
approximately  11:00  a.m.  to  recess  and 
on  December  2,  from  8:30  am.  to 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augjstine.  Information 
Officer.  Division  of  Research  Resources. 
Bldg.  31.  Rm.  5B-13,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205. 
(301]  496-5545  will  provide  summaries  of 
the  meeting  and  rosters  of  the 
Committee  members.  Dr.  Ephraim  Y 
Levin.  Executive  Secretary  of  the 
General  Chnical  Research  Centers 
Review  Committee.  Bldg.  31.  Rm.  5B51 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205,  (301)  496-6595.  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.333.  Clinical  Research. 
National  Institutes  of  Health) 

(NIH  programs  are  not  covered  by  O.MB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  the  Circular.) 

Dated:  October  8, 1980 

Suzanne  L  Freroeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(Fit  Doc.  80-31939  Filed  IO-14.-8fr.  84S  am| 
BIUJNG  COOe  4110-08-M 


General  Researctv  Support  Review 
Committee;  Meeting 

Pursuant  to  Public  Law  92^63,  notice 
is  hereby  given  of  the  meeting  of  the 
General  Research  Support  Review 
Committee,  Division  of  Research 
Resources.  November  13-14.  1980,  at  the 
American  College  of  Cardiology.  9111 
Old  Georgetown  Road.  Bethesda. 
Maryland.  20014. 

Tliis  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  approximately 


1:30  p  m.  on  November  13, 1960,  to 
discuss  administrative  matters  relating 
to  the  Minority  Biomedical  Support 
P.rogram.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b{c)(6).  Title  5,  U.S.  Code  and  Section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on 
.November  13. 1980.  from  approximately 
1  30  p.m  to  5:00  p.m.  and  on  November 
;4  f.'-om  8.30  a.m.  to  adjournment  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications  submitted 
to  the  Minority  Biomedical  Support 
Program.  These  applications  and 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer.  Division  of  Research  Resources. 
National  Institutes  of  Health.  Building 
31.  Room  5B13,  Bethesda,  MD  20205. 
telephone  (301)  496-5545,  will  provide 
summaries  of  meeting  and  rosters  of 
committee  members.  Dr.  Sidney  A. 
McNairy,  Executive  Secretary  of  the 
General  Research  Support  Review 
Committee,  Building  31,  Room  5B33, 
Bethesda,  Maryland  20205,  telelphone 
(301)  496-6743  will  furnish  substantive 
program  information. 

{Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.375.  Minority  Biomedical 
Support  Program.  National  Institutes  of 
Health). 

(NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "program.s  not  considered  appropriate"  in 
section  6(b)t4)  and  [5)  of  that  Circular.) 

Dated:  September  29, 1980. 
Suzanne  L.  Fremeau, 
Committee  Management  Officer.  NIH. 

|FK  Doc  80-3193S  Pited  1»-14-aO:  8:4$  arj| 
BIU.ING  COOE  411i)-0S-M 


Minority  Access  to  Researcti  Careers 
Review  Committee,  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Minority  Access  to  Research  Careers 
Review  Committee,  National  Institute  of 
General  Medical  Sciences.  National 
Institutes  of  Health,  Building  31-C. 
Conference  Room  8,  on  November  24-25, 
1980,  9:00  a.m. 

Tliis  meeting  will  be  open  to  the 
public  on  November  24,  9:00  a.m.  to 
12:00  p.m.  The  meeting  will  consist  of 
opening  remarks  and  discussion  of 


procedural-matters.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  previsions  set 
forth  in  Section  552b(c)[6).  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
for  approximately  the  last  four  hours  of 
the  day  on  November  24,  and 
approximately  four  hours  on  November 
25.  It  is  estimated  that  this  will  occur 
from  1:00  p.m.  to  5:00  p.m..  on  November 
24,  and  on  November  25  from  9:00  a.m. 
until  adjournment  for  the  review, 
discussion  and  evaluation  of 
institutional  and  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Ellen  Casselberry.  Public 
Information  Officer,  NIGMS.  Westwood 
Building,  Room  9A-10,  5333  Westbard 
Avenue,  Bethesda.  Maryland  20205, 
telephone  (301)  498-7301,  will  furnish 
summary  minutes  of  the  meeting  and  a 
roster  of  conunittee  members. 

Substantive  program  information  may 
be  obtained  from  Anthony  A.  Rene. 
Ph.D.,  Acting  Executive  Secretary. 
Westwood  Building,  Room  949. 
Bethesda,  Maryland  20205,  telephone 
(301)  496-7585. 

(Catalog  of  Federal  Domestic  Assistance 
Program  13.880.  Minority  Access  to  Research 
Careers  (MARC).  National  Institutes  of 
Health.  Department  of  Health  and  Human 
Services) 

(NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Circular) 

|FS  Doc.  aa  3193/  Filed  lO-li-aft  8946  Bm| 
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Vision  Research  Program  COv-nmittee; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Vision  Research  Program  Committee, 
National  Eye  Institiite,  November  13, 
i9&0.  Building  31.  C  Wing,  Conference 
Room  8,  National  Institutes  of  Health, 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  Thursday,  November  13,  from 
6:30  a.m.  to  9:30  a.m.  for  opening 
remarks  and  discussion  of  program 
guidelines.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552(bj(4)  and 
552b(c)(6).  Title  5.  United  States  Code 
and  Section  10(d)  of  Pub.  L  92-463,  the 
meeting  will  be  closed  to  the  public  from 
9:30  a.m.  on  November  13  until 


adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications. 

Mr.  Julian  Morris,  Chief.  Office  of 
Program  Planning  and  Scientific 
Reporting.  National  Eye  Institute, 
Bu:lding  31,  Room  6.^-25,  National 
Institutes  of  He;ilth.  Bethesda.  Maryland 
20205  (Telephone.  301/496-5248)  will 
furnish  summaries  of  the  meeting  and 
rosters  of  conunittee  members. 

Dr.  Catherine  Henley.  Review  and 
Special  Projects  Officer,  Extramural  and 
Collaborative  Programs.  National  Eye 
Institute.  Building  31.  Room  6A-06 
(telephone  301/496-5561)  will  furnish 
substantive  program  information, 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.867,  Retinal  and  Choroidal 
Diseases  Research;  13.868,  Corneal  Diseases 
Research;  13.869,  Cataract  Research;  13.87a 
Glaucoma  Research;  and  13.871.  Sensory  and 
Motor  Disorders  of  Visual  Research;  National 
Institutes  of  Health) 

(NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  tn 
section  8(b)(4)  and  (5)  of  that  Circular) 

Dated:  October  8.  I960. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

|FR  Doc  80-31943  Filed  10-14-80:  a'45  ami 
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Biomedical  Review  Committee  and  the 
SjDcciTi-Tiittec  for  the  Review  of 
Meoicci  L:brary  Resource 
Improvement  Grant  Application; 
Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Library  Review  Committee 
on  November  17-18. 1980  convening 
each  day  at  8:30  a.m.  in  the  Board  Room 
of  the  National  Library  of  Medicine. 
6600  Roclcville  Pike.  Bethesda, 
Maryland,  to  adjournment  on  November 
18.  and  the  meeting  of  the  Subcommittee 
for  the  Review  of  Medical  Library 
Resource  Improvement  Grant 
Applications  on  November  19  from  9:00 
a.m.  to  12:00  noon  in  the  5th  floor 
Conference  Room  of  the  Lister  Hill 
Center  Building.  8600  Rockville  Pike. 
Bethesda,  Maryland. 

The  meeting  on  November  17  will  be 
open  to  the  public  from  8:30  to  11.00  a.m. 
for  the  discussion  of  administrative 
reports  and  program  developments. 
Attendance  by  the  public  w.ll  be  limited 
to  space  available. 
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In  accordance  with  provisions  set 
forth  in  Section  552b(c)(4)  and 
552b(c){6).  Title  5.  U.S.  Code,  and 
Section  10(d)  of  Pub,  L  92-463,  the 
regular  meeting  and  the  subcommittee 
meeting  will  be  closed  to  the  public  for 
the  review,  discussion,  and  evaluation 
of  irdii-idual  g'ant  applications,  as 
foliovss:  N'.Dven'.ber  17  from  11:00  a.m.  to 
500  pn.,  Nove.mber  18  from  8;30  a.m.  to 
adjourn.Tient,  and  November  19  for  the 
subconimittee  meeting  from  9:00  a.m.  to 
12:00  noo.'i  These  applications  and  the 
d;scussion  could  reveal  confidential 
trade  secrets  or  commercial  property, 
such  as  patentable  material,  and 
personal  in  ormation  concerning 
individuals  associated  with  the 
apphcation  I.  disciosiire  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Roger  W.  Dahlen,  Executive 
Secretary  o   the  Committee,  and  Chief. 
Division  of  Jiomedica!  Information 
Support,  Ex  ramural  Programs.  National 
Library  of  N  iedicine,  8600  Rockville  Pike, 
Bethesda,  \  aryland  20209,  telephone 
number:  301-496-4191,  will  provide 
summaries  i  if  the  meeting,  rosters  of  the 
committee  r  lembers.  and  other 
information  pertaining  to  the  meeting. 

(Catalog  of  F(  deral  Domestic  Assistance 
Progiarrj  No.    3.8:9— Medical  Library 
Assislance,  ^  alional  Institutes  of  Health.) 

NIH  progra  ns  are  not  covered  by  OMB 
Qrcular  A-9J  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (' )  and  (5)  of  that  Circular.) 

Dated:  SepI  ember  29. 1980. 
Suzanne  L  Fi  emeau, 
CommiUee  M  mageinent  Officer.  NIH. 

p-T?  Dot  80-31934  filid  10-14-80;  a:4S  am) 
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National  Heart.  Lung,  and  Blood 
Adv'sory  Couccii;  Meeting 

Pursuant  Id  Pub.  L.  92-463,  notice  is 


hereby  giver 


of  the  meeting  of  the 


National  He  irt.  Lung,  and  Blood 
Advisory  Cc  uncil.  National  Heart,  Lung, 
and  Blood  Irstitute.  November  24-25. 
1980,  from  9:  TO  a.m.  to  5-00  p.m.  at  the 
National  Ins  itutes  of  Health.  Building 
31.  Conferen  :e  Room  10.  Bethesda, 
Maryland  20 105. 

This  nieeti  ng  will  be  open  to  the 
public  from  i  :00  a.m.  on  November  24  to 
approximate  y  3:00  p.m.  on  November  25 
for  the  discu  ;sion  of  program  policies 
and  issues.  /  .ttendance  by  the  public  is 
limited  to  sp  ice  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  ^ad 
552b{c)(6),  TJfle  5,  U.S.  Code,  and 


Section  10(d 


meeting  of  the  Council  will  be  closed  to 


the  public  on 


of  Pub.  L.  92-463,  the 


aporoxim.ately  3:00  p.m.  to  adjournment 
for  the  review,  discussion,  and 
eraluation  of  individual  grant 
^plications.  These  applications  and  the 
/discussions  could  reveal  confidential 
/  trade  secrets  or  commercial  property 
'isuch  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  York  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch.  National 
Heart  Lung,  and  Blood  Institute. 
Building  31,  Room  4.\21,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Council  members. 

Dr.  Jerome  G.  Green,  Director  of 
Extramural  Affairs,  NHLBI.  Westwood 
Building,  Room  7A-17,  (301)  496-7416, 
will  provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837.  Heart  and  Vascular 
Diseases  Research;  13.838.  Lung  Diseases 
Research;  and  13.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

(NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
Section  8(b)(4)  and  (5)  of  that  Circular.) 

Dated:  September  29. 1980. 
Suzanne  L.  Fremeau, 
Committee  Management  Officer.  NIH. 

|PK  Doc  eu-31933  Filed  10-14-60:  &45  amj 
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November  25  from 


DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

Draft  Environmental  Impact  Statement, 
Pinelands  ?^ationa!  Reserve;  Notice  cf 
Public  Meeting 

agency:  Heritage  Conservation  and 
Recreation  Service,  Department  of  the 
Interior. 

ACTION:  Notice  of  public  meetings. 

summary:  This  notice  provides 
immediate  advice  to  the  general  public 
that  the  Heritage  Conservation  and 
Recreation  Service  in  accordance  with 
Section  1506.6  of  the  National 
Environmental  Policy  Act  Regulations 
(43  FR  560C1,  Nov.  29, 1978).  will  hold  a 
series  of  public  meetings  to  discuss  and 
receive  comments  on  the  Department  of 
the  Interior  Draft  Environmental  Impact 
Statement  on  the  Pinelands  National 
Reserve  in  New  Jersey  (INT  DES  80-61). 
A  Notice  of  Availability  appeared  in  the 


Federal  Register  on  September  26,  1980 
(45  FR  63912). 

The  meetings  will  be  held  at  the 
following  times  and  locations: 

Tuesday,  October  21.  1980.  State  Assembly 
Chambers.  West  State  Street,  Trenton, 
New  Jersey,  10:00  a.m.  to  3:00  p  m. 

Thursday.  October  23.  1980  Ocean  County 
Administration  Building.  Room  119.  corner 
of  Hoover  and  Wastimgton  Streets.  Toms 
River.  New  jersey.  2:00  p.m.  to  6  00  p.m. 

Tuesday,  October  28.  1S8C.  A-VVing  Lecture 
Hall.  Stockton  State  College,  Pomona,  New 
Jersey.  7  30  p.m.  to  10:00  p.m 

Wednesday  October  29,  1980  Evesham 
Township  Municipal  Building,  Marlton. 
New  Jersey,  7:30  p,m,  to  10:30  p,m. 

All  interested  members  of  the  public 
are  invited  to  attend.  Anyone  who 
wishes  to  submit  written  co.mments  on 
the  Draft  Environm.ental  Impact 
Statement  may  do  so  by  sending  them 
by  November  10, 1980,  to  the  Regional 
Director,  Heritage  Conservation  and 
Recreation  Service.  Room  9310.  600  Arch 
Street,  Philadelphia  P.-\  imne. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  C.  Fagan,  Heritage 
Conservation  and  Recreation  Service,  at 
the  above  address.  Telephone  (215)  597- 
2334. 

Dated:  October  8, 1980. 
Meg  Maguiie, 

Acting  Director,  Heritage  Conservation  and 
Recreation  Service. 

|FR  Dot  80-32028  Filed  10-14-60:  8:45  am\ 
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Bureau  of  Land  Management 

[INT  DEIS  80-68 i 

Uinta-Southwestern  Utah  Region  Coal 
Leasing  and  Utah  Power  and  Light  Co. 
Coal  Lands  Exchange;  Availability  of 
Draft  Environmental  Impact  Statement 
and  Public  Hearings 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  notice  is  hereby  given  that  the 
Bureau  of  Land  Management  (BLM). 
Department  of  the  Interior,  has  prepared 
a  Draft  Uinta-Southwestern  Utah 
Regional  Coal  environmental  impact 
s'atem.ent  (EIS)  analyzing:  (1)  the 
proposed  competitive  leasing  of  Federal 
coal  in  the  Uinta-Southwestern  Utah 
Coal  Production  Region;  (2)  the  R.  J. 
Hollberg  preference  right  lease 
application  (PRLA):  and  (3)  the  proposed 
exchange  PRLA  lands  held  by  Utah 
Power  and  Light  Company  (UP&L)  on 
the  Kaiparowits  Plateau  for  Federal  coal 
leases  on  the  Wasatch  Plateau. 

There  are  five  coal  leasing 
alternatives:  (1)  Lease  11  tracts 
containing  572.6  million  tons  of  in-place 
coal.  (2)  lease  seven  tracts  containing 


466.8  million  tons  of  in-place  coal.  (3) 
lease  three  tracts  containing  335.8 
million  tons  of  in-place,  (4)  lease  three 
tracts  containing  171.3  million  tons  of  in- 
place  ccdl.  and  (5)  no  action.  The 
Hollberg  PR1.A  is  considering  in  each 
alternative. 

Alternative  Two  is  the  preferred 
alternative  and  would  provide  for 
leasing  of  Federal  coal  through  both 
competitive  bid  and  small  business  set- 
aside.  Two  alternatives  are  considered 
for  the  proposed  UP&L  exchange.  They 
iire  (2)  proceed  with  the  exchange,  and 
(2)  no  action. 

The  Director,  Bureau  of  Land 
Management,  invites  written  comments 
on  the  draft  statement  to  be  submitted 
by  December  9.  1980  to: 
Ronald  Bciander.  EIS  Team  Leader, 

Bureau  of  Land  Management.  136  East 

South  Temple.  Salt  Lake  City.  Utah 

84111. 

A  limited  of  number  of  copies  of  the 
draft  statement  are  available  upon 
request  from  Mr.  Bolander  at  the  above 
address,  or  from  the  BLM  Office  of 
Public  Affairs  at  the  address  given 
below.  Public  reading  copies  will  be 
available  for  review  at  the  following 
locations: 

Office  of  Public  Affairs,  Bureau  of  Land 

Management  Interior  Building,  18th  and  C 

Streets,  N.W..  Washington,  D.C.  20240. 
Moab  District  Office,  Bureau  of  Land 

Management,  125  West  2nd  South.  P.O.  Box 

970,  Moab,  Utah  84532. 
Cedar  City  District  O^ice,  Bureau  of  Land 

Management,  1579  .North  Main,  P.O.  Box 

724,  Cedar  City,  Utah  84720. 
Utah  State  Office,  Bureau  of  Land 

Management  University  Club  Building,  136 

East  South  Temple,  Salt  Lake  City,  Utah 

84111. 
I'rice  River  Resource  Area  Office,  Bureau  of 

Land  Management,  900  North  7th  East  P.O. 

Box  Aa  Price.  Utah  84501. 
Escalante  Resource  Area,  Bureau  of  Land 

Management  Escalante,  Utah  84726. 
Richfield  District  Office,  150  East  900  North. 

P.O.  Box  768,  Richfield,  Utah  84701. 

Notice  is  hereby  given  that  oral  and/ 
or  written  comments  on  the  draft  EIS 
wiU  be  received  at  public  hearings  to  be 
held  at  the  following  locations: 

November  18, 1980,  Escalante  High  School 

Gymnasium,  Escalante,  Utah,  7:00  p.m. 
November  19, 1980.  Emery  County  Court 

House,  Castle  Dale.  Utah,  7:00  p.m. 
November  20, 1980,  Room  7,  Municipal 

Building,  Price,  Utah,  7:00  p.m. 
November  21, 1980,  Room  220,  Salt  Palace, 

Salt  Lake  City.  Utah.  7:00  p.m. 

Written  and  oral  comments 
c;onceming  adequacy  of  the  draft 
statement  will  receive  consideration  in 
preparation  of  the  final  environmental 
impact  statement. 

In  addition  to  comments  on  the  draft 
EIS,  the  BLM  is  advising  the  public  that 


surface  owner  consent  agreements,  or 
evidence  thereof,  given  by  qualified 
surface  owners  in  the  Uinta- 
Southwestern  Utah  Region,  will  be 
accepted  by  the  BLM  Utah  State  Office 
at  the  address  listed  above.  The  consent 
agreements,  or  evidence  thereof,  will  be 
used  by  the  regional  coal  team  to  aid  in 
considering  the  competitive  nature  of 
the  potential  coal  lease  tracts. 

Section  714  (c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  (SMCRA) 
states  that,  "The  Secretary  shall  not 
enter  into  any  lease  of  Federal  coal 
deposits  until  the  surface  owner  has 
given  written  consent  to  enter  and 
commence  surface  mining  operations 
and  the  Secretary  has  obtained  evidence 
of  such  consent."  Valid  written  consents 
given  by  qualified  surface  owners  prior 
to  August  4, 1977,  are  considered  to  be 
acceptable  for  leasing  and  surface 
mining  of  Federal  coal  overlain  by 
privately  owned  surface  (split-estate 
lands). 

As  defined  in  the  regulations  (43  CFR 
3400.0-5  (pp)).  qualified  surface  owner 
"means  the  natural  person  or  persons 
(or  corporation,  the  majority  stock  of 
which  is  held  by  a  person  or  persons) 
who: 

(1)  Hold  legal  or  equitable  title  to  the 
surface  of  split  estate  lands; 

(2)  Have  their  principal  place  of 
residence  on  that  land,  or  personally 
conduct  farming  or  ranching  operations 
upon  a  farm  or  ranch  unit  to  be  affected 
by  surface  mining  operations;  or  receive 
directly  a  significant  portion  of  their 
income,  if  any.  from  such  fanning  and 
ranching  operations  and; 

(3)  Have  met  the  conditions  of 
paragraphs  (1)  and  (2)  of  this  subsection 
for  a  period  of  at  least  3  years,  except 
for  persons  who  gave  written  consent 
less  than  3  years  after  they  met  the 
requirements  of  both  paragraphs  (1)  and 
(2)  of  this  section.  "In  computing  the 
three  year  period  the  authorized  officer 
shall  include  periods  during  which  title 
was  owned  by  a  relative  of  such  person 
by  blood  or  marriage  if,  during  such 
periods,  the  relative  would  have  met  the 
requirements  of  this  subsection." 

Valid  written  consent  is  defined  in  the 
regulations  (43  CFR  3400.0-5{zz))  as  "the 
docum.ent  or  documents  that  a  qualified 
surface  owner  has  signed  that;  (1)  Permit 
a  coal  operator  to  enter  and  commence 
surface  mining  of  coal;  (2)  describe  any 
financial  or  other  consideration  given  or 
promised  in  return  for  permission, 
including  in-kind  considerations:  (3) 
describe  any  consideration  given  in 
terms  of  type  or  methods  of  operation  or 
reclamation  for  the  area;  (4)  contain  any 
supplemental  or  related  contracts 
between  the  surface  owner  and  any 
other  person  who  is  a  party  to  the 


permission,  and  (5)  contain  a  full  and 
accurate  description  of  the  area  covered 
by  the  permission." 

As  required  by  43  CFR  3427.2(e).  it  is 
the  Bureau's  responsibility  to  rev-ew  all 
consents  received.  The  Bureau  will 
verify  that  the  named  surface  owner  is  a 
qualified  surface  owner  as  defined  in 
the  regulations  and  that  the  title  for  all 
split  estate  lands  described  in  the  filing 
is  held  by  the  named  qualified  surface 
owner(s).  In  addition,  to  be  considered 
valid,  the  consent  given  after  August  4. 
1977.  the  date  of  enactment  of  the 
Surface  Mining  Control  and  Reclamation 
Act.  must  be  transferable  to  whoever 
makes  the  successful  bid  in  a  lease  sale 
for  the  tract  that  includes  the  land  to 
which  the  consent  applies.  A  written 
consent  agreement  shall  be  considered 
transferable  only  if  at  a  minimum,  it 
allows  that  after  the  lease  sale  for  the 
tract  to  which  the  consent  applies  (i)  the 
payment  for  the  consent  may  be  made 
by  the  successful  bidder  or  (li)  the 
successful  bidder  may  reimburse,  at  the 
purchase  price  of  the  consent,  the  party 
that  first  obtained  the  consent.  If  a  filing 
is  from  anyone  other  than  the  named 
qualified  surface  owner,  the  Bureau 
shall  contact  the  named  qualified 
surface  owner  and  request  confirmation, 
in  writing,  that  the  filed,  transfe-^ble, 
written  consent,  or  evidence  thereof,  to 
enter  and  commence  surface  mining  has 
been  granted  and  that  the  filing  fully 
discloses  all  of  the  terms  of  the  written 
consent. 

.  A  qualified  surface  owner{s)  who  has 
not  been  contacted  by  or  requested  to 
enter  info  an  agreement  with  a  private 
party,  and  who  may  wish  to  give 
consent  to  allow  permission  to  enter  and 
comm.ence  surface  coal  mining,  may 
prepare,  sign,  and  submit  a  consent 
document  to  the  Utah  State  Office.  The 
consent  document  should  include  the 
information  and  requirements  specified 
earlier  in  this  notice  in  order  tp 
constitute  a  valid  written  consent  as 
defined  in  the  coal  regulations  (43  CFR 
3400.O-5(zz)),  and  must  indicate  any 
specific  terms  the  surface  owner  may 
request  to  allow  permission  to  enter  and 
commence  surface  coal  mining  This 
unilateral  consent  document  must  be 
signed  by  private  party  at  least  30 
working  days  prior  to  the  publication  of 
the  lease  sale  notice  for  the  area 
affected,  or  the  area  affected  will  not  be 
offered  for  lease  sale. 

Surface  owner  consents  given  by  a 
qualified  surface  owmer  prior  to  August 
4, 1977,  do  not  need  to  be  transferable. 
However,  current  Departmental  policy 
allows  that  tracts  be  offered  only 
through  intertract  bidding  if  the  consent 
is  not  transferable. 
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Valid  written  consents  are  to  be  filed 
with  the  Director.  Utah  State  Office,  at 
the  address  provided  above.  Valid 
written  consents,  or  evidence  thereof, 
must  be  filed  30  working  days  prior  to 
the  notice  of  sale  for  the  tracts.  It  is 
anticipated  that  such  a  notice  will  be 
published  June  24,  1981,  if  a  decision  to 
lease  tracts  is  made.  If  no  valid  consent 
for  surface  mmmg  has  been  granted  for 
a  particular  tract  and  there  is  interest  in 
bidding  on  it  at  a  competitive  lease  sale, 
it  IS  incumbent  upon  the  individual  or 
corporation  to  obtain  valid  written 
consent  and  file  it  with  the  Utah  State 
Office  by  .Vlay  12,  1981,  or  30  working 
days  befora  publication  of  the  notice  of 
sale  for  the  tract  under  the  Secretarj's 
schedule,  whichever  ;s  later.  If  no  valid 
written  consent  to  surface  mine  a 
particular  tract  is  received  by  May  12, 
1981.  it  will  not  be  possible  for  the 
Secretary  to  offer  the  tract  for 
com.petitive  sale  in  July  of  1981. 

It  IS  encouraged  that  copies  of  all 
consent  agreements,  or  evidence  thereof, 
that  have  already  been  given  by 
qualified  surface  owners  be  transmitted 
as  early  as  possible  to  the  address 
above.  Submission  of  existing 
documents  now  will  allow  early  review 
and  consideration  of  affected  Federal 
coal  tracts  by  the  regional  coal  team 
prior  to  their  final  review  and 
recommendetions  for  a  lease  sale 
schedule. 
.\mold  E.  Petty. 

Director.  Burtau  of  Land  Management  Acting 

Assocfate. 

Approved;  October  9,  1980. 

lames  W.  Curlin. 

Deputy  Assistant  Secretary  of  the  Interior. 

IFR  Doc  80-3MS2  Filod  10-14-ee  g;45  am| 
BKXING  COD€  «31»-«4-W 


[N-27612] 


Nevada;  Proposed  Withdrawal  and 
Opportunity  for  Public  Hearing, 
Cancellation 

A  notice  af  proposed  withdrawal  and 
opportunity  for  public  hearing,  serial 
number  N-2r612  was  inadvertently 
published  in  the  Federal  Register  on 
April  3,  198a  at  page  45  FR  22197  (FR 
Doc.  80-10092).  That  notice  is  hereby 
canceled. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR.  subpart  2091,  at  10 
a.m.  on  November  6.  1980,  the  following 
described  lands  will  be  relieved  of  the 
segregative  effect  of  the  above 
mentioned  application. 

Mount  Diablo  Meridian 

T  17S..  R.  50E., 
Sec  26.  S'/j 
Sec.  34.  NEy« 


Sec.  35,  NViN'/^.  SEy4NEV4.  SWV4NW'/4. 
W'/iSWy4.  N'/<2NEV4SEy4.  NWyiSE'A; 

Sec.  36.  WMs. 
T.  18S..  R.  50E.. 

Sec.  1,  Lots  3  and  4; 

Sec.  2.  Lots  1  and  2.  S'/2NEy4. 

The  land  described  aggregates  1.419.04 
acres. 
George  D.  Lea, 
Deputy  Director. 
October  1. 1980. 

IFR  Doc  80-31919  Filed  10-14-80;  B:4S  am] 
BILUNG  CODE  4310-«4-M 
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Nevada;  Proposed  Withdrawal  and 
Opportunity  for  Public  Hearing, 
Cancellation 

A  notice  of  proposed  withdrawal  and 
opportunity  for  public  hearing,  serial 
number  N-29936  was  inadvertently 
published  in  the  Federal  Register  on  July 
17, 1980,  at  page  45  FR  47933  and  47934 
{FR  Doc.  80-21342).  That  notice  is 
hereby  canceled. 

Therefore  pursuant  to  the  regulations 
contained  in  43  CFR  subpart  2091,  at  10 
a.m.  on  November  6. 1980,  the  following 
described  lands  will  be  relieved  of  the 
segregative  effect  of  the  above 
mentioned  application. 

Mount  Diablo  Meridian 

T.  43  N.,  R.  37  E.. 
Sec.  24.  NViNW'y4NWy4NWy4. 
Containing  approximately  5  acres. 

George  D.  Lea, 

Deputy  Director. 
October  1, 1980. 

(FR  Doc.  80-31920  Filed  10-14-eO'.  8:45  amj 
BILUNG  CODE  43lO-«4-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
apphcations  may  have  been  modified 
prior  to  publication  to  conform  to  the 


Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  comimon 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  December 
1,  1980  (or.  if  the  application  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  On  or  before  December  15, 
1980  an  applicant  may  file  a  verified 
statement  in  rebuttal  to  any  statement  in 
oppositon. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP2-066 

Decided:  October  6. 1980. 
By  the  Commission,  Review  Board  Number 
1..  Members  Carleton.  Joyce  and  Jones. 

MC  4963  (Sub-127F).filed  September 
19.,  1980.  Applicant:  JONES  MOTOR 
CO.,  INC.,  Bridge  St.  &  Schuylkill  Rd., 
Spring  City,  PA  19475.  Representative: 
Roland  Rice,  Perpetual  Bldg..  Suite  501. 
1111  E  St.  NW..  Washington.  DC 
20036.Transporting  genera!  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives)  between  points  in  AL.  GA. 
KY,  NC.  MO,  SC.  and  TN. 

Note.— Applicant  intends  to  tack  this 
authority  with  its  regular-route  authority  in 


NC.  VA.  MD.  DE.  PA.  NH.  N],  NY.  KfE.  VT, 
MA.  CT.  OH.  KY.  MO.  L\.  IL,  IN.  MI,  and 

nc 

MC  10343  (Sub-40F).  filed  July  18, 
1980,  (correction),  published  in  the 
Ftderal  Register  issue  of  August  20. 
1980,  and  partially  republished  this 
issue.  Applicant:  CHURCHILL  TRUCK 
LINES,  INC.,  U.S.  Hwy  36  West.  P.O. 
Box  250,  Chillicolhe,  MO  64601. 
Representative:  Frank  W.  Taylor.  Jr., 
Suite  600, 1221  Baltimore  Ave..  Kansas 
City,  MO  64105.  Transporting,  over 
regular  routes,  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  .  .  .  (12)  between 
Sterling  and  Indianapolis,  IN,  over  U.S. 
Hvv7  136  ..  .  (B)  serving  all 
intermediate  points  in  routes  (2),  (3),  (9), 
(19)  through  (21).  (23)  through  (32),  (53) 
through  (70).  and  (73)  through  (79)  above 
(except  as  noted  in  routes  (54)  and  (69) 
above). 

Note. — This  partial  republication  is  to 
include  a  route  which  was  inadvertently 
omitted  in  the  p.rior  publication  and  to  clarify 
Item  (B).  The  pnor  publication  otherwise 
remains  ihe  same. 

MC  47583  (Sub-132F),  filed  September 
30.  1980.  Applicant:  TOLLIE 
FREiGl  rrWAYS.  INC..  1020  Sunshine 
Rd..  Kansas  City.  KS  66115. 
Representative:  D.  S.  Hults.  P.O.  Box     -^ 
225,  Lawrence.  KS  66044.  Transporting 
(1)  building  materials,  (2)  paper  and 
paper  products,  and  (3)  materials 
equipmer.t.  and  supplies  used  in  the 
manufacture  and  distribtuion  of  the 
com.modities  in  (1)  and  (2)  above, 
between  points  in  San  Bernardino 
County,  CA,  Pueblo  County.  CO,  Bell 
County.  TX,  Madison  County,  IN,  and 
DcKalb  County,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  63562  (Sub-76F),  filed  September 
26.  1980.  Applicant:  BN  TRANSPORT, 
INC..  6775  East  Evans  Ave.  P.O.  Box 
22G94,  Wellshire  Station.  Denver,  CO 
B0222.  Representative:  Cecil  L.  Goettsch, 
110  Des  Moines  Bldg.,  Des  Moines.  lA 
50309.  0\'BT  regular  routes,  transporting 
gcroia!  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodifies  in 
bulk,  and  those  requiring  special 
equipment)  (1)  between  Peoria,  IL,  and 
St.  Louis,  MO:  from  Peoria  over 
Interstate  Hwy  74  to  junction  IL  Hwy 
121  near  Morton,  IL  then  over  IL  Hw^ 
121  to  junction  Interstate  Hwy  55  near 
Lincoln,  IL,  then  over  Interstate  Hwy  55 
to  St.  Louis,  and  return  over  the  same 
route;  (2)  between  St.  Regis.  MT,  and 
junction  of  MT  Hwys  135  and  200.  over 
MT  Hwy  135;  (3)  between  Spokane.  WA. 


and  Kalispell.  MT:  from  Spokane  over 
US  Hwy  2  to  Sandpoint.  ID.  then  over 
US  Hwy  2/95  to  junction  US  Hwy  2, 
then  over  US  Hwy  2  to  Kalispell,  and 
return  over  the  same  route;  (4)  between 
Coeur  D'Alene  and  Lewiston,  ID,  over 
US  Hwy  95:  (5)  between  Spokane  and 
Snohoniish,  WA.  over  US  Hwy  2. 
serving  junction  WA  Hwy  174  and  US 
Hwy  2  for  the  purpose  of  joinder  only; 
(6)  between  Spokane  and  Sedro 
Woolley,  WA:  from  Spokane  over  US 
Hwy  2  to  jimction  WA  Hwy  174.  then 
over  WA  Hwy  174  to  junction  WA  Hwy 
155.  then  over  WA  Hwy  155  to  junction 
'  WA  Hwy  20,  then  over  WA  Hwy  20  to 
Sedro  Woolley,  and  return  over  the 
same  route,  serving  junction  WA  Hwy 
174  and  US  Hwy  2  for  the  purpose  of 
joinder  only;  (7)  between  Kansas  City, 
MO.  and  Denver,  CO,  over  Interstate 
Hwy  70;  (8)  between  Keokuk.  lA.  and 
Bethany.  MO.  over  US  Hwy  136.  serving 
junction  US  Hwys  63  and  65  for  the 
purpose  of  joinder  only;  (9)  between 
junction  US  Hwry  61  and  LA  Hwy  2.  and 
junction  lA  Hwy  2  and  US  Hwy  63  over 
lA  Hwy  2;  (10)  between  Corydon  and 
Bedford,  lA,  over  lA  Hwy  2.  serving 
junction  LA  Hwy  2  and  US  Hwy  65  and 
junction  LA  Hwy  2  and  US  Hwy  69,  for 
the  purpose  of  joinder  only;  (11) 
between  St.  Louis.  MO.  and  junction 
Interstate  Hwy  70.  US  Hwy  63  and  lA 
Hwy  2:  from  St.  Louis  over  Interstate 
Hwy  70  to  junction  US  Hwy  63.  then 
over  US  Hwy  63  to  junction  lA  Hwy  2, 
and  return  over  the  same  route,  serving 
junction  US  Hv\:y  63  and  Interstate  Hwy 
70,  junction  US  Hwys  63  and  36.  junction 
US  Hwys  63  and  136,  and  junction  US 
Hwy  63  and  lA  Hwy  2,  for  the  purpose 
of  joinder  only;  (12)  between 
Minneapolis,  MN.  and  Chicago,  IL:  from 
St,  Paul  over  Interstate  Hwy  35  to 
junction  Interstate  Hwy  90,  then  over 
Interstate  Hwy  90  to  Chicago,  and  return 
over  the  same  route,  serving  junction 
Interstate  Hwys  35  and  90  and  junction 
Interstate  Hwy  SO  and  US  Hwy  12.  for 
the  purpose  of  joinder  only;  (13) 
between  Cheyenne.  W'Y.  and  junction 
Interstate  Hwy  80  and  NE  Hwy  44,  over 
Interstate  Hwy  80:  (14)  between 
Chicago,  IL,  and  Buffalo.  WY,  over 
Interstate  Hwy  90,  serving  junction 
Interstate  Hwy  90  and  US  Hw>'  12. 
junction  Interstate  Hwys  35  and  90, 
junction  Interstate  Hwys  90  and  29,  and 
junction  Interstate  Hwy  90  and  US  Hwy 
61,  for  the  purpose  of  joinder  only;  (15) 
between  Duluth.  MN,  and  Eau  Claire, 
WI,  over  US  Hwy  53,  (16)  between 
Cheyenne,  WY,  and  junction  Interstate 
Hwy  15  and  90  near  Butte.  MT:  from 
Cheyenne  over  Interstate  Hw^  80  to 
junction  US  Hwy  30,  then  over  US  Hwy 
30  to  junction  Interstate  Hwy  15,  then 


over  Interstate  Hwy  15  to  junction 
Interstate  Hwy  90  near  Butte,  and  return 
over  the  same  route,  serving  junction 
Interstate  Hwys  90  and  15,  junction 
Interstate  Hw^  80  and  US  Hwy  30.  and 
junction  Interstate  Hwys  15  and  80,  for 
the  purpose  of  joinder  only;  (17) 
between  Cheyenne,  WY.  and  Portland, 
OR:  from  Cheyerme  over  Interstate  Hwy 
80  to  junction  Interstate  Hwy  BON.  then 
over  Interstate  Hwy  BON  to  Portland 
(also  from  Cheyenne  over  interstate 
Hwy  80  to  junction  US  Hwy  30  near 
Granger,  WY.  then  over  US  Hwy  30  to 
junction  Interstate  Hwy  15  near 
McCammon.  ID,  then  over  Interstate 
Hwy  15  to  junction  Interstate  Hwy  80N. 
then  over  Interstate  Hwy  BON  to 
Portland),  and  return  over  the  same 
routes,  serving  junction  Interstate  Hwy 
80  and  US  Hwy  30,  junction  Interstate 
Hwys  15  and  80.  junction  Interstate 
Hwys  80  and  80.\'.  and  junction 
Interstate  Hwy  80N  and  OR  Hwys  11 
and  37,  for  the  purpose  of  joinder  only; 
(18)  between  St.  Louis,  MO.  and  junction 
US  Hwy  65  and  lA  Hwy  2:  from  St.  Louis 
over  Interstate  Hwy  70  to  junction  US 
Hwy  65,  then  over  US  Hw^  65  to 
junction  lA  Hwy  2,  and  return  over  the 
same  route,  serving  junction  US  Hwy  65 
and  LA  Hwy  2,  junction  US  Hwys  65  and 
136,  juncfion  US  Hwys  65  and  36,  and 
junction  US  Hwy  65  and  Interstate  Hw^ 
70,  for  the  purpose  of  joinder  only;  (19) 
between  Omaha.  NE,  and  Buffalo,  WY: 
from  Omaha  over  Interstate  Hwy  29  to 
junction  Interstate  Hwy  90.  then  over 
Interstate  Hwy  90  to  Buffalo,  and  return 
over  the  same  route,  serving  junction 
Interstate  Hwys  29  and  90.  for  the 
purpose  of  joinder  only:  (20j  'oetween 
Duluth,  MN.  and  junction  MN  Hwy  34, 
US  Hwys  10  and  59:  from  Duluth  over 
US  Hwy  2  to  junction  MN  Hwy  2O0  near 
Wawina,  M.\.  then  over  M.N  Hwy  200  to 
junction  .MN  Hwy  34  at  Walker,  MN, 
then  over  MN  Hwy  34  to  junction  US 
Hwys  10  and  59  at  Detroit  Lakes,  MN, 
and  return  over  the  same  route,  serving 
junction  MN  Hwy  34  and  US  Hwys  10 
and  59  and  junction  MN  Hwy  200  and 
US  Hwy  2,  for  the  purpose  of  joinder 
only;  (21)  between  Shenandoah,  lA.  and 
Lincoln,  NTH,  over  lA  Hwy  2  to  junction 
NE  Hwy  2  near  Nebraska  City,  NE  then 
over  NE  Hwy  2  to  Lincoln;  (22)  between 
Rock  Island  and  Savannah.  IL;  from 
Rock  Island  over  US  Hwy  67  to  junction 
US  Hwy  52,  then  over  US  Hwy  52  to 
Savannah  (also  from  Rock  Island  over  IL 
Hwy  84  to  Savannah),  and  return  over 
.he  same  routes:  (23)  between  Duluth, 
MN,  and  junction  US  Hwys  2  and  59 
near  Erskme,  MN,  over  US  Hwy  2;  (24) 
between  Morrill.  NE,  and  junction  US 
Hwys  26  and  87,  over  US  Hwy  28;  (25) 
between  Denver,  CO,  and  Casper,  WY: 
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from  Denver  over  Interstate  Hwy  25  and 
US  Hwy  87  to  junction  CO  Hwy  14.  then 
over  CO  Hwy  14  to  junction  US  Hwy 
287.  then  over  US  Hwy  287  to  junction 
WY  Hwy  487,  then  over  WY  Hwy  487  to 
junction  WY  Hwy  220,  then  over  WY 
Hwy  220  to  Casper,  and  return  over  the 
same  route:  and  (26)  between  Minot. 
ND,  and  Fairview,  MT:  form  Minot  over 
US  Hwy  83  to  junction  NT)  Hwy  23,  then 
over  ND  Hwy  23  to  junction  US  Hwy  85, 
then  over  US  Hwy  85  to  junction  ND 
Hwv  200.  then  ovier  ND  Hwy  200  to  the 
ND/MT  border  and  junction  MT  Hwy 
200.  then  over  MT  Hw^-  200  to  Fairview, 
and  return  over  the  same  route.  In  routes 
(1)  through  (27)  above,  serving  no 
mtermediate  points,  as  alternate  routes 
for  operating  convenience  only. 

MC  105413  (Sub-42F),  filed  September 
28,  1980.  Applicant:  PETROLEUM 
TRANSPORT  SERVICE,  INC.,  3908 
Richland,  Council  Bluffs,  lA  51501. 
Representative;  Paul  D.  Kratz.  Suite  610, 
717]  Mercy  Road,  Omaha,  \E  68106. 
Transporting  petroleum  products,  in 
bulk,  in  tank  vehicles,  between  points  in 
Clay,  Jackson,  and  Platte  Counties,  MO, 
and  points  in  lA.  KS,  NE,  and  SD, 

MC  105813  (Sub-277F).  filed 
September  30.  1980.  Aoplicant: 
BELFORD  TRUCKING  CO.,  INC..  1759 
S.W.  12th  St..  P.O.  Box  270.  Ocala,  PL 
32670.  Representative:  Arnold  L.  Burke, 
180  North  LaSalle  St..  Chicago.  IL  60601. 
Transportirg  ^rozen  foods,  from  points 
in  New  Madnd  and  Scott  Counties,  MO. 
to  points  in  FL. 

MC  107012  (Sub-577F),  filed 
September  26,  1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  5001 
US,  Highway  30  West.  P.O.  Box  988, 
Fort  Wayne.  IN  46801.  Representative: 
David  D.  Bishop  (same  address  as 
applicant)  Transporting  household 
furniture,  bean-bag  furniture,  and 
cushions,  from  New  Orleans,  LA,  to 
points  in  AL,  FL,  GA,  KY.  MS,  NC.  SC, 
TN,  TX.  and  VA. 

MC  126542  (Sub-14F),  filed  September 
22.  1980.  Applicant:  B  R.  WILLIAMS 
TRUCKING,  INC..  P  O  Box  3310, 
Oxford.  AL  36201.  Representative:  John 
W.  Cooper,  634  Woodward  Bldg.,  1927 
First  Ave.  North,  Birmingham,  AL  35203. 
Transporting  (1)  pipe  and  pipe  fittings. 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  {1} 
above,  (exaept  commodities  in  bulk), 
between  paints  in  the  U.S..  under 
continuing  contract[s)  with  Phelps 
Dodge  Bra^s,  Inc..  L.A.  Tube  Division,  of 
Los  Angeles.  CA. 

MC  135633  (Sub-9F).  filed  September 
30,  1980  Applicant:  SPECIAL  SERVICE 
TR-ANSPORTATION.  INC.  1100  W. 
Smith  Rd  .  Medina,  OH  44256. 


Representative:  Michael  Spurlock.  275  E. 
State  St.,  Columbus,  OH  43215. 
Transporting  [\)  foodstuffs,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
points  in  Hudson  County,  NJ,  on  the  one 
hand,  and,  on  the  oiher,  points  in  OH, 
MI,  PA,  and  NY  (except  New  York  City 
and  its  commercial  zone). 

MC  139923  (Sub-78F),  filed  September 

29,  1980.  Applicant:  MILLER  TRUCKING 
CO.,  LNC,  P.O.  Box  Drawer  "D",  Stroud, 
OK  74079.  Representative:  Daniel  O. 
Hands.  Suite  200,  205  W.  Touhy  Ave.. 
Park  Ridge,  IL  60068.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
plastic  and  plastic  articles  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facihties  of  Mobil  Chemical  Company. 

MC  141443  (Sub-65F),  filed  September 

30,  1980.  Applicant:  JOHN  LONG 
TRUCKING,  INC.,  1030  East  Denton, 
Sapulpa,  OK  74066.  Representative: 
Wilbum  L.  Williamson,  Suite  615 — East, 
The  Oil  Center,  2601  Northwest 
Expressway,  Oklahoma  City.  OK  73112. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  charcoal,  charcoal 
products,  and  barbecue  accessories  and 
supplies  from  points  in  Taney  County, 
MO,  to  points  in  AR.  AZ.  CO,  KS,  NM. 
OK.  and  TX. 

MC  143133  (Sub-5F),  filed  September 
30, 1980.  Applicant:  SHEPPARD 
ENTERPRISES.  INC..  101  Philadelphia 
St.,  Hanover,  PA  17331.  Representative: 
Daniel  M.  Prey,  31  York  St.,  Hanover,  PA 
17331.  Transporting  [\][a]  power 
steering  units  and  (b)  parts  for  power 
steering  units,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  R.  H. 
Sheppard  Company,  Inc.,  of  Hanover, 
PA. 

MC  143423  {Sub-12F).  filed  September 
29, 1980.  Applicant:  WILLIAM  T. 
AUSTIN,  d.b.a.  AUSTIN  TRUCKING 
COMPANY,  2026  Clayton  Ave.,  SV/, 
Decatur,  AL  35601.  Representative:  D.  H. 
Markstein,  Jr.,  512  Massey  Bldg,, 
Birmingham,  AL  35203.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  containers,  between  Baltimore,  MD, 
Winchester,  VA,  St.  Louis  City,  MO,  and 
points  in  Wood  County,  OH, 
Philadelphia  County,  PA,  Wicomico 
County,  MD,  Essex  County,  MA.  Hudson 
County,  NJ,  Cook  and  Kankakee 
Counties,  IL  Rice  and  Dakota  Counties. 
MN.  Milwaukee  County,  WL  Fulton  and 


DeKalb  Counties.  GA,  Polk  County.  FL, 
Chesterfield  and  Spartanburg  Counties, 
SC.  Taylor,  Tarrant,  and  Harris 
Counties.  TX.  Los  Angeles  and  Contra 
Costa  Counties.  CA.  and  Washakie 
County.  WY.  on  the  one  hand.  and.  on 
the  other,  points  in  AL.  AZ,  AR.  CA.  CO, 
CT,  DE.  FL,  GA.  IL,  LN.  lA.  KS,  KY,  LA, 
MD.  MA.  Ml.  MN,  MS,  MO.  NE.  NV,  NH, 
NJ.  NM.  NY,  NC.  ND,  OH.  OK.  PA.  RI, 
SC,  TN.  TX.  UT.  VT.  VA.  WV,  WI.  and 
DC. 

MC  145203  (Sub-IOF).  filed  September 
29. 1980.  Applicant:  REITZEL 
TRUCKING  CO..  INC..  7401  Fremont 
Pike.  Perrysburg.  OH  43551. 
Representative:  Paul  F.  Beery.  275  East 
State  St..  Columbus.  OH  43215. 
Transporting  (1)  containers,  container 
closures,  glassware,  packaging 
products,  container  components, 
television  bulbs,  television  tubes,  glass 
parts  for  television  bulbs  and  television 
tubes,  and  scrap  metals,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk,  in  tank  vehicles, 
and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  between  points  in  IN,  KY, 
MI,  WV,  IL,  PA,  NY.  DE.  WI.  NJ.  TN.  FL, 
MD,  GA,  and  OH,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Owens-Illinois,  Inc. 

MC  146643  (Sub-60F).  fiU-d  September 
29.  1980.  Applicant:  INTER-FREIGHT 
TRANSPORTATION,  INC.,  655  East 
114ih  St.,  Chicago,  IL  60628. 
Representative:  Donald  B.  Levine.  39  S. 
LaSalle  St..  Chicago.  IL  60603. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Action 
Industries,  Inc.,  of  Cheswick.  PA. 

MC  150813  {Sub-2F),  filed  September 
26.  1980.  Applicant:  C  S  R  EXPRESS. 
INC..  P.O.  Box  38,  West  Jefferson,  OH 
43162.  Representative;  Richard  H. 
Brandon,  P.O.  Box  97,  220  W.  Bridge  St.. 
Dublin,  OH  43017.  Transporting  (1) 
machinery,  machinery  parts,  metal 
products  and  iron  and  steel  articles  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above, 
between  points  in  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI]. 

MC  151632  (Sub-lF),  filed  September 
26,  1980.  Applicant:  EASTWOOD 
CARRIERS.  INC.,  P.O.  Box  1073, 
Lockhouse  Rd..  Westfield,  MA  01086. 
Representative:  James  M.  Bums,  1383 
Main  St.,  Suite  413,  Springfield,  MA 
01103.  Transporting  (1)  lumber,  building 


materials,  and  wood  products,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
points  in  CT.  MA.  ME.  NH,  RI,  and  VT, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  151633  (Sub-IF).  filed  September 
26,  1980.  Applicant;  EASTERN  FREIGHT 
FORWARDERS,  LNC,  1750  Australian 
.Ave..  P.O.  Box  9728.  Riviera  Beach.  FL 
33404.  Representative:  Rick  A.  Rude, 
Suite  611. 1730  Rhode  Island  Ave.,  NW.. 
Washington,  D.C.  20036.  Transporting 
general  commodities  (except  classes  A 
dnd  B  explosives  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract{s)  with  Freeport 
Transfer.  Inc.,  of  Grand  Bahama, 
Bahama  Islands. 
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By  the  Commission.  Review  Board  Number 
2.  Members  Chandler.  Eaton,  and  Liberman. 
\!ember  Chandler  not  participating. 

MC  2934  (Sub-78F),  fded  September  8, 
1980.  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY.  INC..  9998  North 
Michigan  Rd.,  Carmel,  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant).  Transporting 
chairs,  in  cartons,  from  Leeds,  AL,  to 
points  in  AL.  AR,  CT,  DE,  FL  GA,  IL,  lA. 
KS.  KY.  LA.  ME.  MD.  MA.  MI,  MN,  MS, 
MO,  NH,  NJ.  NY.  NC.  OH,  OK.  PA.  RI. 
SC.  TN.  TX.  VT.  VA.  WV,  WI,  and  DC. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  applicant  and  another  regulated 
carrier  must  either  file  an  application  for 
approval  of  common  control  under  49 
U.S.C  §  11343,  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary. 

MC  13134  (Sub-98F).  filed  September 
22.  1980,  Applicant:  GRANT 
TRUCKING,  INC..  P.O.  Box  256,  Oak 
Hill,  OH  45656  Representative:  James 
M.  Burtch,  100  E.  Broad  St..  Columbus. 
OH  43215.  Transporting  iron  and  steel 
articles,  between  those  points  in  the 
U.S.  in  and  east  of  MT.  WY.  UT  and  AZ. 
.-estricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by 
Unarco-Midwest  Corp. 

MC  13134  (Sub-99F).  filed  September 
18.  1980.  Applicant:  GRANT 
TRUCKING.  INC..  P.O.  Box  256.  Oak 
Hill.  OH  45656.  Representative:  Stephen 
J.  Habash.  100  E.  Broad  St..  Columbus, 
OH  43215.  Transporting  lumber,  lumber 
products,  and  forest  products,  between 
those  points  in  the  U.S.  in  and  east  of 
MN.  L\.  MO.  AR  and  LA. 

MC  26825  (Sub-50F).  filed  September 
10. 1980.  Applicant:  ANDREWS  VAN 


LINES.  INC..  P.O.  Box  1609,  Norfolk,  NE 
68701.  Representative:  J.  Max  Harding, 
P.O.  Box  82028,  Lincoln,  NE  68501. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  department  stores 
(except  commodities  in  bulk  and  those 
requiring  special  equipment),  (1)  from 
points  in  TX,  OK,  LA,  KS,  AR,  MO.  and 
CO.  to  Omaha,  NE.  and  (2)  from  Omaha. 
NE.  to  points  in  MO,  KS.  L\.  IL.  MN.  WI, 
ND,  SD.  and  WY. 

MC  56344  (Sub-4F),  filed  September 
16, 1980.  Applicant  ALERT  MOTOR 
TRANSPORT.  INC.,  P.O.  Box  1045. 
Delran,  NJ  08705.  Representative:  Robert 
B.  Pepper,  168  Woodbridge  Ave., 
Highland  Park,  NJ  08904.  Transporting 
(1)  concrete  products,  (except  in  bidk), 
from  Tullytovm,  PA,  to  points  in  CT,  ME. 
MA.  N'H,  NJ,  NY,  NC.  OH,  RI,  VT.VA. 
and  WV,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  (except  in  bulk),  in  the  reverse 
direction. 

MC  102285  (Sub-6F).  filed  September 
22. 1980.  Applicant:  MLAMl  TRANSFER 
CO..  INC..  10340  N.W.  37th  Ave..  Miami, 
FL  33147.  Representative:  Norman  J. 
Bolinger.  3100  University  Blvd.  S.,  Suite 
225,  Jacksonville.  FL  32216. 
Transporting:  (1)  general  commodities 
(except  classes  A  and  B  explosives) 
between  Miami  and  Ft.  Lauderdale,  FL 
and  (2)  iron  and  steel  articles, 
machinery,  contractors'  materials  and 
supplies,  and  commodities  the 
transportation  of  which  by  reason  of 
size  or  weight  require  the  use  of  special 
equipment,  between  points  in  FL. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  prior  or 
coincidental  cancellation  of  Certificate 
of  Registration  in  MC-102285  Sub  3,  at 
applicant's  written  request. 

MC  111375  (Sub-126F).  filed 
September  22, 1980.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHT  UNES.  INC, 
P.O.  Box  3358,  Madison,  WI  53704. 
Representative:  James  A.  Matras  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses 
(except  commodities  in  bulk),  from 
points  in  Los  Angeles  and  Ontario 
Counties,  CA.  to  points  in  AZ,  CO.  ID, 
MT,  NV.  NM,  OR,  UT.  WA  and  WY. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  prior  or 
coincidental  cancellation  of  Permit  No. 
MC  147340  at  applicant's  written 
request. 

Note. — Applicant  states  the  purpose  of  this 
application  is  to  convert  its  existing  contract 
carrier  authority  in  MC  147340  to  a  certificate 
of  public  convenience  and  necessity. 

MC  112694  (Sub-6F).  filed  September 
24, 1980.  Applicant:  JAMES  J.  GALLERY. 


INC.,  555  Pleasant  St.,  Watertown.  MA 
02172.  Representative:  Joseph  M. 
Klements.  84  State  St..  Boston.  MA 
02109.  Transporting  frozen  foodstuffs,  in 
vehicles  equipped  with  mechanical 
refrigeration,  between  Watertown,  MA. 
on  the  one  hand,  and,  on  the  other, 
points  in  NJ. 

MC  113475  (Sub-37F),  filed  September 
24. 1980.  Applicant:  RAWUNGS  TRUCK 
LINES.  INC..  P.O.  Box  831,  Emporia,  VA 
23847.  Representative:  Harry  J.  Jordan, 
Suite  502,  Solar  Bldg..  1000  16th  SL  NW. 
Washington,  DC  20036.  Transporting  (1) 
iron  and  steel  articles  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
production  of  (1)  above,  between  points 
in  Middlesex  County,  NJ.  on  the  one 
hand.  and.  on  the  other,  points  in  NC. 
SC,  GA,  VA,  DE.  MD.  PA,  and  DC. 

MC  29745  (Sub-9F).  filed  September 
19. 1980.  Applicant:  BODGE  LINES, 
INC.,  501  South  West  St..  P.O.  Box  546, 
Indianapolis,  IN  46206.  Representative: 
Phillip  V,  Price,  1444  Consolidated  Bldg.. 
Indianapolis.  IN  46204.  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  points  in  Vermillion  County,  IN 
as  off-route  points  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations. 

MC  116544  (Sub-219),  filed  September 
12. 1980.  Applicant:  ALTRUK  FREIGHT 
SYSTEMS.  INC.,  1703  Embarcardero  RA. 
Palo  Alto,  CA  94303.  Representative: 
Richard  G.  Lougee.  P.O.  Box  10061,  Palo 
Alto,  CA  94303.  Transporting  doors  and 
moulding,  from  Tacoma,  WA,  to  points 
in  AZ,  CA.  CO.  ID.  KS.  LA,  MT,  NE,  NX 
N'M.  OR.  OK.  TX,  UT,  and  WY. 

MC  116544  (Sub-220F).  filed 
September  12. 1980.  Applicant;  ALTRUK 
FREIGHT  SYSTEMS.  INC..  1703 
Embarcadero  Rd..  Palo  Alto,  CA  94303. 
Representative:  Richard  G.  Lougee,  P.O. 
Box  10061.  Palo  Alto.  CA  94303. 
Transporting  food  or  kindred  products, 
as  described  in  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  St.  Louis  County,  MO, 
and  Du  Page  County.  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  116544  (Sub-221F),  filed 
September  9.  1980.  Applicant;  ALTRUK 
FREIGHT  SYSTEMS,  LNC.  1703 
Embarcadero  Rd..  Palo  Alto.  CA  94303. 
Representative:  Richard  G.  Lougee.  P.O. 
Box  10061.  Palo  Alto,  CA  94303. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses  [except  commodities  in 
bulk),  between  points  in  CA,  on  the  one 
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ha.nd.  and.  on  the  other,  points  in  A2, 
CO.  ID.  KV.  OR.  LT.  and  WA. 

MC  116544  (Sub-:23]^.  filed 
September  9.  1980.  Applicant:  ALTRUK 
FREIGHT  SYSTEMS,  I.NC.  1703 
Embd'caJero  Rd..  Palo  Alto.  CA  94303. 
Repr-'sentdtive:  Richard  G.  Lougee.  P.O 
Box  li»til.  Pd'3  Alto.  CA  94303. 
Trd.-ispcr'.;r.g  i^ch  commodities  as  are 
dealt  in  by  nie.it-par.king  houses, 
between  points  m  V\  oodbury  County, 
lA,  on  the  one  hand,  and,  on  the  other, 
points  in  CA.  PL.  GA.  IL.  IN.  MD.  MA, 
MI.  NJ.  NY.  OH.  PA.  SC.  and  TX. 

MC  120994  (Sub-48F).  filed  September 
16. 1980.  lApplicant:  RAY  BETHERS 
TRUCKIKG.  inc.,  176  West  Central 
Ave..  Sajt  Lake  City,  UT  84107. 
Represeritative:  Marilyn  McNeil  (same 
address  iis  applicant).  Transporting 
building  [ind  construction  inaterials 
(e.xcept  c  ommodities  in  bulk),  between 
the  facili  ies  of  the  Celotex  Corporation, 
at  or  near  Fremont.  CA,  on  the  one 
hand,  an  1.  on  the  other,  points  in  OR, 
WA.  ID,  Mt.  NV.  UT,  CO,  and  AZ. 

MC  131^24  (Sub-2F).  filed  September 
23. 1980.  \pplicant:  CARGO 
TRANSPDRT,  INC..  Route  1,  Box  510, 
Corvallis  MT  59828  Representative: 
David  E.'  Vishney.  P.O.  Box  837,  Boise. 
ID  83701.  Transporting  salt  and  salt 
products,  from  points  in  Tooele  and  Salt 
Lake  Coi  nties,  UT,  to  points  in  ID,  MT, 
OR,  and  ,VA. 

MC  14:  914  (Sub-90F),  filed  September 
24. 1980.  Applicant;  FRANTCS  AND  SON, 
INC..  Roi  te  1.  Box  108A,  Big  Cabin,  OK 
74332.  Representative:  Kathrena  J. 
Franks  (s  ame  address  as  applicant). 
Transpoi  :ing  rubber  articles  and  plastic 
articles.  1  »etween  points  in  Mercer 
County,  I IJ.  on  the  one  hand,  and,  on  the 
other,  po  nts  in  the  U.S.  (except  AK  and 
HI). 

MC  14;  204  (Sub-12F),  filed  Sptember 
22, 1980.  Applicant:  GUNVILLE 
TRUCKI.i'G.  INC.,  d.b.a.  GUNVILLE 
TRUCKli'G.  P.O.  Box  74,  Niagara,  WI 
54151.  Representative:  Michael  S.  Varda, 
121  S.  Pir  ckney  St..  Madison.  WI  53703. 
Transpor  'ing  i\ood  residuals,  between 
Marinettd.  WI.  on  the  one  hand,  and  on 
the  other  points  in  the  Upper 
Penninsu  a  of  MI. 

MC  14:364  (Sub-42F).  filed  September 
22,  1980.  .Applicant:  KENNETH  SAGELY 
TRUCKI.\G  COMPANY.  P.O.  Box  396, 
Van  Burei.  AR  72956.  Representative: 
Don  Garr  son,  P.O.  Box  1065, 
Fayettevi  le.  AR  72701.  Transporting 
general  c  }wmodities  (except  those  of 
unusual  \  alue,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Ccmmission,  commodities  in 
bulk,  tho!  e  requiring  special  equipment, 
and  autoi  lobiles.  trucks,  and  buses  as 


described  in  Descriptions  in  Motor 
Carrier  Certificates.  61  MC  C.  209  and 
766),  between  points  in  the  U.S., 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  the 
International  Paper  Company. 

MC  149024  (Sub-lF).  filed  September 
10, 1980.  Applicant:  JOHNSTON 
INTERMODAL  TRANSPORT.  INC.,  850 
Jersey  Ave.,  Jersey  City,  NJ  07302. 
Representative:  Hylan  Cooper,  Esq.,  225 
West  34th  St..  New  York,  NY  10122. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  which  are  at  the 
time  moving  on  bills  of  lading  of  freight 
forwarders  as  defined  in  49  U.S.C. 
§  10102(3),  between  points  in  AZ,  CA, 
CT.  DE.  GA.  IL  MD.  MA.  NJ.  NY,  NC 
PA.  TN,  WI,  and  WA. 

MC  149555F,  filed  September  9. 1980. 
Applicant:  LONE  STAR  CARRIERS, 
INC.,  Rt.  1,  Box  48,  Tolar.  TX  76476. 
Representative:  Harry  F.  Horak,  Suite 
115,  5001  Brentwood  Stair  Rd.,  Ft. 
Worth.  TX  76102.  Transporting  meats, 
meat  products  and  meat  byproducts. 
and  articles  distributed  by  meat- 
packing houses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  of  Motor  Carrier 
Certificates  in  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
between  points  in  the  U.S..  under 
continuing  contracl(s)  with  Freezer 
Services.  Inc. 

MC  151245  (Sub-lF),  filed  September 
22. 1980.  Applicant;  HARBOUR 
TRUCKING.  INC..  P.O.  Box  660.  Route  7. 
Proctorville,  OH  45669.  Representative: 
Stephen  C.  Fitch.  155  E.  Broad  St., 
Columbus,  OH  43215.  Transporting  coal, 
in  bulk,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Harbour  Marine,  Inc.,  of  Proctorville, 
OH. 

MC  151335  (Sub-lF),  filed  September 
10. 1980.  Applicant:  H  D  H  TRUCKING. 
INC..  1172  Smithfield  Rd..  North 
Smithfield.  RI  02895.  Representative;  A. 
Joseph  Mega.  175  Forbes  St..  East 
Providence.  RI  02915.  Transporting 
cement  pipe,  and  materials  and  supplies 
used  in  the  manufacture  of  cement  pipe, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Gelinite 
Perma-Por  Corp..  of  Boston,  MA. 

MC  151384  (Sub-lF).  filed  September 
22. 1980.  Applicant;  G  AND  J 
TRUCKING.  INC..  3701  Spradlin  Ave., 
P.O.  Box  4301,  Ft.  Smith,  AR  72914. 
Representative:  Jay  C.  Miner.  P.O.  Box 
313.  Harrison.  AR  72601.  Transporting 
(1 )  paper  products  and  plastic  articles, 
from  the  facilities  of  American  Can 
Company  at  Fort  Smith.  AR.  to  Denver, 


CO.  and  Kansas  City.  KS.  and  (2) 
carbonated  beverages,  in  containers, 
from  the  facilities  of  Mid-America 
Container  Corp  ,  at  Lenexa,  KS,  to  Fort 

Smith,  .AR 
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By  the  Conimission.  Review  Board  Number 
3.  Members  Parker.  Fortier  and  Hill. 

MC  13777  (Sub-7F).  filed  September 
30,  1980.  Applicant;  AAA 
TRANSPORTATION.  INC.,  2957  South 
East  St.,  Indianapolis,  IN  46206. 
Representative:  Stephen  J.  Habash.  100 
E-  Broad  St.,  Columbus,  OH  43215. 
Transporting  (1)  concrete  slabs,  from  the 
facilities  of  Modulars,  Inc..  at  or  near 
Hamilton  and  Fairfield.  OH,  to  points  in 
the  U.S.,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
distribution  and  installation  of  concrete 
slabs,  in  the  reverse  direction. 

MC  29886  (Sub-377F).  filed  October  2. 
1980.  Applicant:  DALLAS  &  MAVIS 
FORWARDING  CO.,  INC.,  4314-39th 
Ave.,  Kenosha,  WT  53142. 
Representative:  Richard  C.  McGmnis. 
711  Washington  Bldg.,  Washington,  DC 
20006.  Transporting  (1)  trucks  and  truck 
chassis,  in  secondary  movements,  in 
truckaway  service,  and  (2)  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  Chesapeake  and 
Portsmouth,  VA.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  109397  (Sub-526F)  filed  September 
30, 1980.  Applicant;  TRI-STATE 
MOTOR  TRANSIT  CO.,  P.O.  Box  113. 
Joplin.  MO  64801.  Representative:  A.  N. 
Jacobs  (same  address  as  applicant). 
Transporting  metal  and  metal  articles, 
between  points  in  Harrison  County.  MS. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  117676  (Sub-24F)  filed  September 
30.  1980.  Applicant:  HERMS  TRUCKING, 
INC.,  620  Pear  Street,  Trenton.  NJ  08648. 
Representative:  Alan  Kahn,  1430  Land 
Title  Building.  Philadelphia.  PA  19110. 
Transporting  (1)  Carpet  and  carpet 
padding,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  foregoing  commodities  (except 
commodities  in  bulk)  between 
PhiladelphTa,  PA,  points  in  Bedford 
County.  T.N.  Guilford  County.  NC,  Lee 
County.  MS,  and  Allen  County,  IN.  on 
the  one  hand,  and,  on  the  other,  points 
in  MN,  L\.  MO,  AR,  LA.  WI.  IL,  IN,  OH, 
MI.  KY.  WV.  VA.  TN,  NC,  MS.  AL.  GA. 
SC  and  points  in  NY  on  and  west  of 
Interstate  Hwy  81, 

MC  119656  (Sub-79F)  filed  August  25. 
1980.  and  previously  noticed  in  the  FR 
issue  of  September  4.  1980  Applicant; 


NORTH  EXPRESS.  INC.,  219  Main  St.. 
Winamac,  L\  46996.  Representative: 
Donald  W.  Smith.  P.O.  Box  40428. 
Indianapolis.  LN  46240.  Transporting  (1) 
railway  cars  and  parts,  [2]  trailers,  and 
(3)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  and  (2)  above, 
between  points  in  Erie  County.  NY.  Dale 
County.  AL.  Cook  and  McHenry 
Counties.  IL.  Fulton  and  DeKalb 
Counties.  CA.  Daviess  and  White 
Counties.  IN,  Geary  County,  KS,  and 
Cheatham  County,  TN.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

Note. — This  republication  is  to  correctly 
reflect  the  commodity  description. 

MC  124296  (Sub-4F)  filed  September 
29, 1980.  Applicant:  GEORGE  L. 
BIGELOW  TRUCKING,  INC..  135  Wright 
St.,  Delavan,  WI  53115.  Representative: 
Richard  A.  Westley.  4506  Regent  St. 
Suite  100.  Madison.  WI  53705. 
Transporting  metal  products,  and 
materials  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
metal  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Westainer,  Inc..  of  Mukwonago.  WI. 

MC  125037  (Sub-15F)  filed  September 
30. 1980.  Applicant:  DIXIE  MIDWEST 
EXPRESS.  INC..  P.O.  Box  372. 
Greensboro.  AL  36744.  Representative: 
John  R.  Frawley,  jr.,  5506  Crestwood 
B!\  d..  Birmingham.  AL  35212. 
Transporting  packaging  boards,  blocks 
and  panels  of  expended  honeycomb, 
between  Park  Forest  South,  IL.  and 
Michigan,  City.  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  AL.  AR.  GA, 
FL.  MS.  LA.  MO.  OK,  TN.  and  TX. 

MC  128246  (Sub-63F).  filed  October  2." 
1980.  Applicant:  SOUTHWEST  TRUCK 
SERVICE,  a  corporation.  P.O.  Box  A.D.. 
Watson ville.  CA  95076.  Representative: 
William  F.  King,  Suite  400.  Overlook 
Bldg..  6121  Liricolnia  Rd.,  Alexandria. 
VA  22312.  Transporting  meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766.  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Southwest  Beef.  Inc..  of  Tolleson,  AZ. 

MC  129387  (Sub-117F).  filed 
September  30. 1980.  Applicant:  PAYNE 
TRANSPORTATION.  LNC.  P.O.  Box 
1271,  Huron,  SD  57350.  Representative; 
Charles  E.  Dye.  P.O.  Box  971.  West 
Bend.  WI  53095.  Transporting  welders 
and  parts  for  welders,  from  Appleton, 
WI.  to  points  in  AZ.  CO,  ID.  MT,  N'V, 
NM.  OR.  UT.  WA,  and  WY. 

MC  133566  {Sub-168F),  filed 
September  30, 1980.  Applicant: 
GANGLOFF  &  DOWNHAM  TRUCKING 


CO..  INC.,  P.O.  Box  479.  Logansp4;:t,  i.\ 
46947.  Representative:  Daniel  O.  Hands. 
Suite  200.  205  W.  Touhy  Ave..  Park 
Ridge,  IL  60068.  Transporting  such 
com.modities  as  are  dealt  in  or  used  by 
the  manufacturers  of  plastic  and  plastic 
articles,  (except  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Mobil 
Chemical  Company. 

MC  133566  (Sub-167F),  filed  October  2, 
1980.  Applicant;  GANGLOFF  & 
DOWNHAM  TRUCKING  CO..  INC., 
P.O.  Box  479.  Logansport,  IN  46947. 
Representative:  Daniel  O.  Hands,  Suite 
200.  205  West  Touhy  Ave,.  Park  Ridge. 
IL  60068.  Transporting  (1)  printed 
matter,  printing  equipment,  and  globes, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.  (except  AK  and  HI). 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  McNally  & 
Company. 

MC  136077  (Sub-22F).  filed  September 
29. 1980.  Applicant;  REBER 
CORPORATION.  2216  Old  Arch  Rd.. 
Norristown.  PA  19401.  Representative: 
Roland  Morris,  1600  Land  Title  Bldg..  100 
S,  Broad  St..  Philadelphia.  PA  19110. 
Transporting  sand,  from  the  facilities  of 
Whitehead  Bros.,  at  Port  Elizabeth,  NJ. 
and  points  in  Cumberland  County,  NJ,  to 
points  in  PA. 

MC  138157  {Sub-253F),  filed  October  1. 
1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
S.  Market  St.,  Chattanooga,  TN  37410. 
Representative:  Patrick  E.  Quinn,  P.O. 
Box  9596.  Chattanooga.  TN  37412. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  King  and  Pierce 
Counties.  WA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  138157  (Sub-254F),  filed  October  1, 
1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL  LNC.  d.b.a.     - 
SOUTHWEST  MOTOR  FREIGHT.  2931 
S.  Market  St..  ChaJtanooga.  TN  37410. 
Representative:  Patrick  E.  Quinn.  P.O. 
Box  9596.  Chattanooga.  TN  37412. 
Transporting  floor  covering  materials. 
from  points  in  Story  County,  lA,  and 
Jefferson  County.  IN.  to  points  in  MT, 
WY,  CO.  N-M.  AZ.  UT.  ID.  NV.  WA.  OR 
and  CA. 

MC  141867  (Sub-21F).  filed  September 
30. 1980.  Applicant:  SPECIALIZED 
TRUCKING  SERVICE,  INC..  2301 
Milwaukee  Way.  Tacoma.  WA  98421. 
Representative:  Jack  R.  Davis.  1100  IBM 
Bldg..  Seatde.  WA  98101.  Transporting 
such  commodities  as  are  dealt  in  or 


used  by  manufacturers  of  insulation  and 
insulation  materials.  (1)  between  points 
in  Glenn  County.  CA.  and  points  in  OR, 
WA.  N'V,  ID,  and  UT.  and  (2)  between 
points  in  Cache  County.  UT,  and  points 
in  AZ.  CA,  OR,  WA.  NV.  ID.  MT.  WY. 
and  CO. 

MC  143636  (Sub-llF).  filed  September 
30.  19S0.  Applicant;  RON  SMITH 
TRUCKING,  INC.,  R.R.  No.  1.  Box  59. 
Areola.  IL  61910.  Representative: 
Douglas  G.  Brown.  The  LNB  Cntr.— Suite 
555.  One  No.  Old  State  Capitol  Plaza. 
Springfield.  IL  62701.  Transporting 
fertilizer,  between  those  points  in  IL  on 
and  north  of  Interstate  Hwj'  64.  and 
those  on  and  south  of  Interstate  Hwy  80. 
on  the  one  hand,  and,  on  the  other, 
points  in  LN. 

MC  146186  (Sub-4F).  filed  September 
30.  1980.  Applicant:  TRIANGLE 
TRANSPORT  CO..  INC..  74  Sul>-ma  St.. 
Cumberland.  RI  02864.  Representative: 
William  F.  Poole.  41  Bea  Dr..  North 
Kingstown.  RI  02854.  Transporting  such 
commodities  as  are  dealt  in  by 
department  stores,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Federated  Department  Stores,  of 
Cincinnati,  OH. 

MC  146627  (Sub-2F).  filed  October  1. 
1980.  Applicant:  E.  A.  WILSON  CO..  a 
corporation.  700  Broadway.  Lowell,  MA 
01854.  Representative:  Norman  Weiss. 
P  O.  Box  1409. 167  Fairfield  Rd.. 
Fairfield.  NJ  07006.  Transporting  cement 
in  bulk,  from  points  in  Hampshire 
County.  MA.  and  Providence  County.  RI, 
to  points  in  CT.  MA.  ME.  NJ,  RI.  VT.  and 
NY. 

MC  147886  (Sub-12F).  filed  September 
30. 1989.  Applicant:  A  M  &  M. 
INCORPORATED.  P.O.  Box  1627. 
Jackson.  TN  38301.  Representative:  R. 
Connor  Wiggins.  Jr..  Suite  909. 100  N. 
Main  Bldg..  Memphis.  TN  38103. 
Transporting  (1)  foam  cushion  materials 
and  packaging  accessories,  from  points 
in  Shelby  County.  TN,  to  points  in  AL 
GA.  KY.  LA.  MS.  NC.  OH.  SC.  and  VA. 
(2)  plastic  foam  pellets  and  power,  from 
points  in  Midland  County.  MI.  to  points 
in  Shelby  County.  TN,  and  [i]  plastic 
forms,  planks,  shapes  and  boards,  from 
points  in  Lawrence  County.  OH.  to 
points  in  Shelby  County.  TN. 

MC  148337  (Sub-7F).  filed  September 
30. 1980.  Applicant:  WESTERKAMP 
TRUCKING,  INC..  Rt.  2.  Pella.  L\  50219. 
Representative:  Robert  R.  RydeU.  1020 
Savings  and  Loan  Bldg..  Des  Moines.  lA 
50309.  Transporting  pully  and  rollers. 
and  materials  and  supplies  used  in  the 
manufacture  of  pulleys  and  rollers, 
between  the  facilities  of  Precision 
Pulley,  Inc..  at  or  near  Pella.  lA.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 
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MC  149157  (Sub-5F].  filed  September 
30.  1980  Applicant:  STYLE  CRAFT 
TR.^.VSPORT.  INC..  Hwy  71  So.. 
Milford   L^  51351.  Representative:  Foster 
L,  Kent.  P  O  Box  285.  Council  Bluffs.  lA 
51502.  T'ransporung  textile  nhll 
fm)ducts.  as  described  in  Item  22  of  the 
Standard  Transportation  Commodity 
Code,  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Kirsch 
Fabric  Corporation,  of  .Vlinnedpolis.  MN. 

MC  149406  (Sub-3F).  filed  October  1. 
1980.  Apalicant:  E.  VV.  WYLIE 
CORPORATION',  P.O.  Box  1188.  222  40th 
St.  SW.  Fargo.  ND  58107. 
Represen  ative:  Thomas  J.  Van  Osdel, 
502  1st  Niifional  Bank  Bldg.,  Fargo.  ND 
58126,  Tri  nsportir.g  iron  and  steel 
articles,  f  om  Siou.x  Falls.  SD.  to  points 
in  MN.  M  r.  ND.  and  WY. 

MC  149106  (Sub-4F],  filed  October  1, 
1980.  App  icant:  E.  VV.  WVTIE 
CORPOR,  \.TION.  P.O.  Box  1188.  Fargo. 
ND  58107,  Representative:  Thon-uis  J. 
Van  Osdel.  502  1st  National  Bank  Bldg., 
Fargo,  NE  58126.  Transporting  (1)  iron 
and  steel  irticles,  and  fabricated  metal 
products,  rom  the  facilities  of  West 
Central,  li  c,  and  Central  Minnesota 
Fabricate;  s.  Inc.,  at  or  near  Willmar, 
MN.  to  po  nts  in  MT,  ND,  and  SD,  and 
(2)  mpteri  ils  and  supplies  used  in  the 
manufacti  re  and  distribution  of  the 
commodit  es  in  (1)  above,  from  points  in 
lA,  IL  anc  IN.  to  the  facilities  of  West 
Centra!  St;el,  Inc..  and  Central 
Minnesotc  Fabricators,  Inc.,  at  or  near 
Wilimar.  MN. 

MC  15a  97  (Sub-3F}.ri!ed  October  1, 
19G0.  App  icant:  D  ANT)  R  TRUCKING 
CO.,  a  corjoration,  P,0.  Box  38,  Hoople, 
ND  58243.  Representative:  David  C. 
Britton.  1415  Cottonwood  St..  Grand 
Forks.  ND  58201.  Transporting  such 
coni.7iod:t  es  as  are  dealt  in  or  used  by 
wholesale  distributors  of  alcoholic 
beverages  between  points  in  Ramsey 
County.  W  V,  and  Milwaukee  and  La 
Cross''  Counties.  WI.  on  the  one  hand, 
and.  on  th  i  other,  points  in  Polk  and 
Penningto  1  Counties,  MN,  and  Grand 
Fork?  Couity.  ND. 

MC  151-90  (Sub-lF).filed  September 
3C.  1980.  Applicant:  WARDICK 
TRUCKIN  J,  INC,  RD  =4,  Box  260, 
Auh  i.-^n.  N  y  13152.  Representative:  Carl 
HomL.ng  (lame  address  as  applicant). 
Transport!  ng  coal,  from  points  in  PA  to 
points  in  ^  Y. 

MC  151!  56  (Sub-lF).  filed  September 
29.  1980.  Applicant:  ALLSTATE 
TRANSPC  RTATION  COMPANY.  10700 
Lynddle  A/e.  South.  Minneapolis.  KLN 
55420.  Rep-esentative:  George  L 
Hirschbach.  920  West  21st  St..  P.O.  Box 
155.  South  jSioux  City.  NE  68776, 
Transporting  general  commodities 
(except  household  goods  as  defined  by 


the  Commission  and  classes  A  and  B 
explosives),  between  points  in  lA,  IL,  IN, 
KS,  MI.  MN,  MO,  ND.  NE.  SD,  and  \\1. 

MC  15027F,  filed  September  29.  1980. 
Applicant:  JOHNSRUD  TRANSPORT. 
INC.,  P.O.  Box  447.  Cresco.  lA  52136. 
Representative:  William  L  Fairbank. 
1980  Financial  Center.  Des  Moines.  lA 
50309.  Transporting  vegetable  oils  and 
blends  of  vegetable  oils,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Cargill,  Incorporated,  of  Des 
Moines,  LA. 

MC  152037  (Sub-F),  filed  September 
30, 1980.  Applicant:  SHAY  TRUCKING 
CO.,  LNC,  51  E.  10th  St.,  Yuma,  AZ 
85364.  Representative:  A.  Michaol 
Bernstein,  1441  E.  Thomas  Rd.,  Phoenix, 
AZ  85014.  TranspoTting  petroleum  and 
petroleum  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Shay  Oil  Company,  Inc.  at  Yuma, 
AZ. 

MC  152046F.  filed  September  29. 1980. 
Applicant;  JERRY  HOLMER,  d.b.a. 
HOLMER  TRUCKING,  Rt,  2,  Park 
Rapids.  MN  56470.  Representative: 
David  C.  Britton.  1425  Cottonwood  St., 
Grand  Forks,  NT)  58201.  Transporting 
lumber  and  Kood  products,  between 
points  in  WA,  ID,  and  MT,  on  the  one 
hand,  and,  on  the  other,  points  in  MN. 

By  tlie  Commission. 
Agatha  L.  Mergenovich, 
Secretary. 

[FF  Doc.  80-3,X3J  Fi;,-d  10-14-80:  8:45  am) 
BILUNG  CODE  703S-01-M 


Motor  Carrie--  Permanent  Autlicrity 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539, 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  110C-.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
SIO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
appUcations  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations  or  jurisdictional  questions) 
we  find,  p!-elir,i:nariiy  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  Statr-s  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  December 
1, 1980  (or,  if  the  application  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  On  or  before  December  15, 
1980,  an  applicant  may  file  a  verified 
statement  in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duphcation  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  appbcaticnb  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 
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Decided:  October  3. 1980. 
By  the  Commission.  Review  Board  Number 
3.  Members  Parker,  Fortier  and  Hill. 

MC  125551  (Sub-19F).  filed  September 
30. 1980.  Applicant:  K  &  W  TRUCKING 
CO.,  INC..  101  Cooper  Ave.  No.,  St, 
Cloud,  MN  56301.  Representative: 
William  L.  Lib'oy,  203  Cooper  Ave.  No,. 
St.CIoud,  MN  56301,  Transporting 
shipments  weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  143060  (Sub-4F).  filed  September 
29. 1980,  Applicant:  STOVER  LINES, 
INC..  5636  NW  17th  St..  Topeka.  KS 
66618.  Representative:  Clyde  N. 
Christey.  KS  Credit  Union  Bldg..  1010 


Tyler,  Suite  llOL,  Topeka,  KS  66612. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

MC  135570  (Sub-4F),  filed  September 
26,  1980.  Applicant:  MOBILE  AIR 
TRANSPORT,  INC,  P,0,  Box  219, 
Latham.  NY  12110,  Representafive:  W. 
Norman  Charles,  P,0,  Box  724,  Glens 
Falls,  NY  12801.  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  151971F,  filed  September  23, 1980. 
Applicant:  MANAGEMENT  & 
TERMINAL  OPERATORS,  INC..  P.O. 
Box  380787,  Miami,  FL  33138. 
Representative:  Rick  A.  Rude,  Suite  611, 
1730  Rhode  Island  Ave.  NW., 
Washington,  DC  20036.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in 
Dade.  Palm  Beach.  Broward,  Monroe, 
Duval,  Nassau,  and  St.  John  Counties, 
FL.  restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 
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Decided:  October  2. 1980. 
By  the  Commission.  Review  Board  Number 
2.  Members  Chandler.  Eaton  and  Liberman. 

MC  121654  (Sub-40F),  filed  September 

22.  1980.  Applicant:  COASTAL 
TRANSPORT  &  TRADING  CO.,  P.O. 
Box  7438,  Savannah,  GA  31408. 
Representative:  Alan  E.  Serby,  3390 
Peachtree  Rd„  N.E.,  5th  Floor,  Lenox 
Towers  South,  Atlanta,  GA  30326. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

MC  145935  (Sub-8F).  filed  September 
22, 1980.  Applicant:  ALL  STATES 
TRANSPORTATION.  LNC,  Rt.  1,  Box  27, 
Fort  Worth.  TX  76179,  Representative: 
Harry  F.  Horak.  5001  Brentwood  Stair 
Rd,.  Suite  115,  Fort  Worth,  TX  76112. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S,  Government,  between  points  in 
the  U.S. 

Volume  No.  OP3-fl36 

Decided:  October  2. 1980.     ^^ 
By  the  Commission,  Review  Board  Number 
2.  Me-Tibers  Chandler.  Eaton  and  Liberman. 

MC  2605  (Sub-17F),  filed  September 

23.  19M.  Applicant:  COMMERCL\L 


TRANSPORTATION,  INC.,  2300  E, 
Adams  Ave.,  Philadelphia.  PA  19124. 
Representative:  Alan  Kahn.  1430  Land 
Title  Bldg..  Philadelphia,  PA  19110. 
Transporting  (1)  chemicals,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk). 
between  points  in  Middlesex  County. 
NJ,  on  the  one  hand.  and.  on  the  other, 
points  in  KY,  IL  IN,  ML  and  WV. 

MC  30844  (Sub-702F),  filed  September 
22. 1980.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  LNC.  4616  E. 
67th  St.,  Tulsa,  OK  74121. 
RepreEentative:  Larry  L.  Strickler.  P.O. 
Box  5000,  Waterloo,  LA  50704. 
Transporting  [1)  paper  and  paper 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  commodities  in  (1) 
above  (except  commodities  in  bulk,  in 
tank  vehicles),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  30844  (Sub-703F),  filed  September 
22. 1980.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC.,  P.O. 
Box  21222,  Tulsa,  OK  74121. 
Representative:  Larry  Strickler,  P.O.  Box 
5000,  Waterioo,  LA  50704.  Transporting 
(1)  dental,  hospital  hygienic,  medical, 
and  surgical  supplies,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  Argonne,  IL.  and 
Menlo  Park,  CA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  41064  (Sub-7F),  filed  September 
22, 1980.  Applicant:  KENT  EXPRESS, 
INC..  Railtoad  &  Gaff  Sts.,  Aurora,  IN 
47001.  Representative:  Gerald  R.  Sauser, 
Sr.  (same  address  as  apphcant). 
Transporting  general  commodities 
(except  those  6f  unusual  value,  classes 
A  and  B  explosives,  and  household 
goods  as  defined  by  the  Commission), 
between  points  in  OH,  KY.  and  IN. 

MC  59694  (Sub-9F),  filed  September 
23, 1980.  Applicant:  CENTRAL  TRUCK 
SERVICE.  LNC,  4440  Buckingham  Ave., 
Omaha,  NE  68107.  Representative:  Arlyn 
L.  Westergren,  7101  Mercy  Rd.,  Suite 
106,  Omaha,  NE  68106.  Transporting  (1) 
foodstuffs,  (2)  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses 
(except  foodstuffs),  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  in  (1)  and  (2)  above, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Swift 
Independent  Packing  Company,  a 
Division  of  Swift  &  Company,  of 
Chicago,  IL 

MC  73165  (Sub-S24F),  filed  September 
19, 1980  Appbcant:  EAGLE  MOTOR 


UNES.  INC..  830  North  33rd  St., 
Birmingham.  AL  35222.  Representative: 
R.  Cameron  Rollins.  P.O.  Box  11086, 
Birmingham.  AL  35202.  Transporting 
iron  and  steel  articles,  between  points 
in  TX  and  LA,  on  the  one  hand,  and,  on 
the  other,  points  in  AL  AR,  FL  GA,  IL 
KY,  MD.  MS.  NY,  NC  PA,  SC  TN,  CT. 
DE.  MA,  ME.  MI,  NH,  NJ,  OH,  RI,  VT. 
WV.  WI,  LA,  MO,  and  DC.  Condition: 
Issuance  of  a  certificate  is  subject  to 
prior  or  coincidental  cancellation,  at 
applicant's  written  request,  of  Certifcate 
No.  MC  73165  Sub  457. 

MC  106674  (Sub-508F),  filed 
September  23, 1980.  Apphcant:  SCHILLI 
MOTOR  LINES,  INC..  P.O.  Box  123, 
Remington.  IN  47977.  Representative: 
Jerry  L  Johnson  (same  address  as 
apphcant).  Transporting  ground 
limestone,  between  points  in  Monroe 
County,  IN,  on  the  one  hand,  and,  on  the 
other,  points  in  IL  KY.  MI,  MO.  OH,  and 
WI. 

MC  106674  (Sub-509F),  filed 
September  22, 1980.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  P.O.  Box  123, 
Remington,  IN  47977.  Representative: 
Jerry  L.  Johnson  (same  address  as 
applicant).  Transporting  (1)  feed 
ingredients,  minerals,  ground  ores, 
fertilizer  ingredients,  and  pigments,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above, 
between  Orland  Park,  Rosiclare. 
Springfield,  and  Quincy,  IL  St.  Louis, 
MO,  Philadelphia,  PA,  and  El  Paso.  TX, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND.  SD. 
NE.  OK.  and  TX. 

MC  116544  (Sub-216F),  filed 
September  19. 1980.  Applicant:  ALTRUK 
FREIGHT  SYSTE.MS.  INC.,  1703 
Embarcadero  Rd,,  Palo  Alto,  CA  94303. 
Representative:  Richard  G.  Lougee,  P.O. 
Box  10061,  Palo  Alto,  CA  94303. 
Transporting  food  and  kindred  products, 
as  described  in  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  Los  Angeles.  Orange, 
and  Riverside  Counties.  CA.  and 
Bernalillo  County,  NM,  on  he  one  hand, 
and,  on  the  other,  points  in  AL.  CO,  FL 
GA,  lA,  IN.  KY,  LA,  MI,  MO.  MS,  N'E, 
NM,  OH,  TN,  and  TX. 

MC  140614  (Sub-lF),  filed  August  18, 
1980.  Applicant:  C  &  C  TRANSPORT. 
INC..  P,0  Box  400,  Bryson  City,  NC 
28713.  Representative:  George  M. 
Catlett,  Suite  708.  McClure  Bldg.. 
Frankfort,  KY  40601.  Transporting  (1) 
furniture,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
furniture,  between  VMiittier  and  Black 
Mountain,  NC.  on  the  one  hand.  and.  on 
the  other,  points  in  AL.  .AR.  GA  IL  IN. 
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K.V  LA,  MO.  MS,  NC,  OH.  SC,  TN,  VA. 

.md  WV. 

MC  142364  {Sub-41F].  filed  September 
21.  1980.  .Applicant:  TEWETH  SAGELY 
TRL'CKLNG  COMPANY,  a  corporation. 
P  O.  Box  396,  Van  Buren,  AR  72956. 
Representative:  Don  Garrison,  P,0.  Box 
1065.  Fdvetteville,  AR  72701, 
'I  ,-jr.sporting  general  comrrcch'jes 
(txcept  hojsehold  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  classea  A  and  B  e.xplosives), 
between  paints  in  the  U.S.,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Ralston  Purina  Company. 

MC  144034  fSub-15F),  filed  Seotember 
2i  1980.  Applicant:  BILL  LITTLEFIELD 
TRl'CKING,  LN'C,  775  E,  Vilas  Road, 
N!f  ii'ord,  OR  9:'501   Representative: 
La.'.->  D.  Knox,  600  Hubbell  Bldg.,  Des 
Moines,  lA  50309.  Transporting  paint 
and  paint  products,  coloring  agents, 
thinner,  and  lacquers,  in  containers, 
frum  the  facilities  of  Valspar 
Cciporatioa,  at  or  near  Kansas  City, 
MO,  to  points  in  the  U.S.  (except  AK 
and  HI). 

MC  145955  (Sub-16F).  filed  September 

22.  1980.  Applicant:  CENTRAL  TRUCK 
SERVICE.  INC..  4440  Buckingham  Ave.. 
Omdhd,  .\E  68107.  Representative:  Arlyn 
1..  U  estergren,  Suite  106,  7101  Mercy 
Ro^d,  Omaha,  NE  68106,  Transporting 
pft  foods  and  pet  supplies,  between 
Omaha,  NE,  on  the  one  hand,  and,  on 
the  other,  points  in  IL.  IN,  lA,  MI  and 
WL 

MC  146964  {Sub-12F),  filed  September 

23,  1980  Applicant:  RELIABLE  TRUCK 
l.LNES.  INC.,  1451  Spahn  Ave..  York,  PA 
17403.  Representative:  Michael  Valencik 
(same  addrass  as  applicant). 
Transporting  {\]  paper  and  paper 
products,  woodpulp.  plastic  and  plastic 
products,  and  (2)  material  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
the  U.S..  restricted  to  traffic  originating 
at  or  destined  to  facilities  used  by 
Ceorgia-Pdcific  Corporation. 

MC  149084  (Sub-IF).  filed  September 
23.  1980.  Applicant:  KALE  EQUIPME.NT 
RE.NTALS,  INC..  4110  Church  Rd.. 
Mount  Laura!.  N]  03054.  Representative: 
David  Kaufftnan  (same  address  as 
applicant).  Transporting  general 
comnioditiea  (except  household  goods 
as  defined  by  the  Comm.ission),  and 
classes  A  and  B  explosives,  between 
points  in  VA(,  on  the  one  hand.  and.  on 
the  other,  points  in  CT.  NY.  NJ.  PA,  DE. 
n;D.  and  DC; 

,\ote. — Issusnce  of  a  certificate  in  this 
pr.jctt-di.ig  ;s  subject  to  coincidental 
CHnceilation  of  carrier's  existing  certificate 
and  permits  in  MC-149084  and  MC^7e62. 
respectively,  qs  requested  by  applicant. 


MC  151025  (Sub-lF),  filed  September 
23, 1980.  Applicant:  FRANKUN  McVEY, 
P.O,  Box  8,  Des  Arc,  AR  72040. 
Representative:  James  M.  Duckett,  411 
Pyramid  Life  Bldg.,  Little  Rock,  AR 
72201.  Transporting  agricultural 
chemicals  (except  in  bulk),  between 
points  in  AR,  MO,  OK,  TX,  LA,  lA.  .AL. 
MS,  TN,  PA,  LN,  IL,  KS,  and  FL. 

MC  151764  (Sub-lF),  filed  September 
8,  1980,  Applicant:  HOWARD  BAILEY, 
6253  Femwood  Terrace.  Riverdale,  MD 
20840.  Representative:  (same  as 
applicant).  Over  regular  routes, 
transporting  pa5se/75ers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  between  La  Plata.  MD.  and 
Washington.  D.C.:  From  La  Plata  over 
U.S.  Hwy  301  to  junction  MD  Hwy  225. 
then  over  MD  Hwy  225  to  junction  MD 
Hwy  210.  then  over  MD  Hwy  210  to 
junction  Interstate  Hwy  95,  then  over 
Interstate  Hwy  95  to  junction  Interstate 
Hwy  295,  then  over  Interstate  Hwy  295 
to  Washington,  D,C.,  and  return  over  the 
same  route,  serving  all  intermediate 
points  in  MD. 

MC  151775  (Sub-lF].  filed  September 
5.  1980.  Applicant:  RAYMOND  L. 
COOK,  d.b.a.  JAG  LEASING,  415  Morris 
Ave.,  Boonton,  NJ  07005.  Representative: 
Barry  Weintraub,  Suite  800,  8133 
Leesburg  Pike,  Vienna,  VA  22180. 
Transporting  [1]  plastic  containers, 
container  ends  and  container  closures, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S.,  under 
continuing  contract(8)  with  A  &  E 
Plastics  Eastern  Div.,  of  Rockaway,  NJ. 

MC  151784  (Sub-lF),  filed  September 
5, 1980.  Applicant:  O.D.  WATSON,  d.b.a 
O.D.  WATSON  TRUCKING,  Route  2 
Box  330,  Lucama,  NC  27851. 
Representative:  O.  D.  Watson  (same 
address  as  applicant).  Transporting  (1) 
eletricol  switchgear  and  circuit 
breakers,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above, 
between  points  in  NC.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
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Decided:  October  3. 1980. 

By  the  Commission,  Review  Board  Number 
2.-f.1embers  Chandler,  Eaton  and  Liberman. 

MC  107515  (Sub-1392F),  filed 
September  22. 1980,  Applicant: 
REFRIGERATED  TRANSPORT  CO,. 
INC.,  P.O.  Box  308,  Forest  Park,  GA 
30050.  Representative:  Alan  E.  Serby, 
3390  Peachtree  Rd..  N.E.,  5th  Floor- 
Lenox  Towers  South,  Atlanta,  GA  30326. 
Transporting  general  commodities 
(except  used  household  goods. 


hazardous  or  secret  materials,  and 
sensitivie  weapons  and  munitions)  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

MC  116325  (Sub-86F),  filed  September 
15,  1980,  Applicant:  JENNINGS  BOND, 
d.b.a.  BOND  ENTERPRISES,  P.O,  Box  8, 
Lutesville,  MO  63762.  Representative: 
Robert  E.  Tate.  P.O.  Box  517.  Evergreen, 
AL  36401.  Transporting  5e/7era/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  U.S.  Government,  between  points 
in  the  U.S. 

MC  124174  (Sub-180F),  filed 
September  19,  1980,  Applicant: 
MOMSEN  TRUCKING  CO.,  a 
corporation,  13811  "L"  St.,  Omaha,  NE 
68137.  Representative:  Karl  E.  Momsen 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

MC  131034  (Sub-lF),  filed  September 
22,  1980,  Applicant:  HAROLD  L, 
BECKLEY,  P,0,  Box  726,  Chino,  CA 
91710.  Representative:  Miles  L.  Kavaller, 
315  South  Beverly  Drive,  Suite  315, 
Beverly  Hills,C.'\  90212,  Broker,  in 
arranging  for  the  transportation  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S, 

MC  131035  (Sub-lF),  filed  September 
22.  1980.  Applicant:  AGRA 
ENTERPRISES,  INC..  321  Castle 
Shannon  Blvd.,  Pittsburgh,  PA  15234. 
Representative:  Thomas  M.  Mulroy,  1500 
Bank  Tower.  307  Fourth  Ave.. 
Pittsburgh.  PA  15222.  Broker  in 
arranging  for  the  transportation  of 
general  commodities  (except  household 
goods),  between  points  in  the  US. 

MC  131044  (Sub-lF),  filed  September 
25,  1980.  Applicant:  R  &  R  TRUCK 
BROKERS,  INC,  P.O.  Box  3815."Central 
Point.  OR  97502.  Representative:  David 
C.  White,  2400  SW  Fourth  Ave,. 
Portland,  OR  97201,  Broker,  in  arranging 
for  the  transportation  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  142334  (Sub-lF),  filed  September 
16,  1980.  Applicant:  F.A.F  INC..  5824 
Lone  Pine  Street,  Jacksonville.  FL  32216. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Bldg,.  Jacksonville,  FL  32202. 
Transporting  shipments  weighing  100 
pounds  or  less,  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U,S. 

MC  142334  (Sub-lF).  filed  September 
16, 1980.  Applicant:  F.A.F.  INC.,  5824 


Lone  Pine  Street.  Jacksonville,  Fl  32216. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Bldg.,  Jacksonville,  FL  32202. 
Transporting  shipments  weighing  100 
pounds  or  less,  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  150904  (Sub-lF),  filed  September 
15, 1980.  Applicant:  PETE  SINGH 
DISTRIBUTING,  INC.,  3725  Alameda,  El 
Paso,  TX  79905.  Representative:  Bruce  J. 
Ponder,  1155  Westmoreland,  Suite  228, 
El  Paso,  TX  79925.  Transporting /ooo^ 
and  other  edible  products  (including 
byproducts  but  excluding  alcoholic 
beverages  and  drugs)  intended  for 
human  consumption,  agricultural 
limestone  and  other  soil  conditioners, 
and  agricultural  fertilizers,  if  such 
transportation  is  provided  with  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situations, 
between  points  in  the  U.S. 

MC  150954  (Sub-lF),  filed  September 
25, 1980.  Applicant:  TRAVIS 
TRANSPORTATION,  INC.,  123  Coulter 
Ave.,  Ardmore,  PA  19003. 
Representative:  William  E.  Collier,  8918 
Tesoro  Drive,  Suite  515,  San  Aritonio, 
TX  78217.  Transporting  ^e/?ero/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  U.S.  Government,  between  points 
in  the  U.S. 

MC  151785  (Sub-lF).  filed  September 
8. 1980.  Applicant:  CONTRACT 
CARTAGE  CORPORATION.  1104 
Merridale  Blvd.,  Mount  Airy,  MD  21771. 
Representative:  Alvin  Quittner  (same 
address  as  applicant).  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  U.S.  Goverrmient, 
between  points  in  the  U.S. 

Volume  No.  OP4-075 

Decided:  October  3,  1980. 
By  the  Commission,  Review  Board  .Number 
3.  Members  Parker.  Fortier  and  Hill. 

MC  150496  (Sub-6F),  filed  September 
29, 1980.  Applicant:  P.A.M. 
TRANSPORT,  INC.,  P.O.  Box  188, 
Tontilown,  AR  72770.  Representative: 
Paul  A.  Maestri,  P.O.  Box  188, 
Tontilown,  AR  72770.  Transporting 
general  commodities,  between  Belzoni, 
Inverness,  Isola,  Ruleville.  and  Vance, 
MS,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 


Volume  No.  OP4-0-8 

Decided:  October  2, 1980. 

By  the  Commission.  Review  Board  Number 

2,  Members  Chandler.  Eaton  and  Liberman. 
Member  Eaton  not  participating. 

MC  131047F,  filed  September  23, 1980. 
Applicant:  CONTAINERFREIGHT 
TRANSPORTATION  COMPANY,  a 
corporation.  2300  East  Sepulveda  Blvd., 
Wilmington,  CA  90744.  Representative: 
Bobbie  F.  Albanese,  13215  E.  Penn  St., 
Suite  310.  Whittier,  CA  90602.  As  a 
broker  to  arrange  for  the  transportation 
of  general  commodities  (except 
household  goods)  between  points  in  the 
U.S. 

MC  134367  {Sub-5F).  filed  September 
26. 1980.  Applicant:  AIR  CARGO 
DISPATCH,  INC.,  P.O.  Box  783.  Latham, 
NY  12110.  Representative:  W.  Norman 
Charles,  P.O.  Box  724,  Glens  Falls.  NY 
12801.  Transporting  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  146176  (Sub-IOF)  filed  September 
26, 1980.  Applicant:  J  &  L  TRANSPORT, 
INC.,  Route  1,  Box  306,  Almond,  WI 
54909.  Representative:  Wayne  W. 
Wilson,  150  East  Gilman  St.,  Madison, 
WI  53703.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  sensitive  materials, 
and  sensitive  weapons  and  munitions) 
for  the  United  States  Government, 
between  points  in  the  U.S. 

Volume  No.  OP4-084 

Decided:  October  7,  1980. 

By  the  Commission,  Review  Board  Number 

3.  Members  Parker,  Forlier  and  Hill. 

MC  738663  (Sub-8F)  filed  September 
25. 1980.  Applicant:  LOUIS  J. 
GARDELLA,  INC.,  Ill  Harbor  Ave., 
Norwalk,  CT  06852.  Representative: 
Winthrop  E.  DeLapp  (same  address  as 
applicant).  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pcmds, 
between  points  in  the  U.S. 

MC  134286  (Sub-170F)  filed  September 
30, 1980.  Applicant:  ILLINI  EXPRESS, 
INC.,  P.O.  Box  1564,  Sioux  City,  lA 
51102.  Representative:  Edward  A. 
O'Donnell,  1004  29th  St.,  Sioux  City,  lA 
51104.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions) 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  143387  (Sub-llF)  filed  October  1. 
1980.  Applicant:  ASSOCIATED 
COURIERS,  INC.,  342  Fee  Fee  Rd., 
Maryland  Heights,  MO  63043. 


Representative:  H.  Barney  Firestone.  10 
S.  LaSalle  St..  Suite  1600.  Chicago.  IL 
60603.  Transporting  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  147077  (Sub-7F)  filed  September 
27, 1980.  Applicant:  Q.  T.  TUGGLE. 
d.b.a.  CALIFORNL\  WESTERN,  3325 
Linden  Ave.,  Long  Beach,  CA  90807. 
Representative:  Q.  T.  Tuggle  (same 
address  as  applicant).  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  152036F,  filed  September  30. 1980. 
Applicant:  SAMUEL  A.  BRUNI,  3513  El 
Cortez  Ave.,  Las  Vegas,  N'V  89102. 
Representative:  Lawrence  Marquette, 
P.O.  Box  711  Pebble  Beach,  CA  93953. 
Transporting  food  and  other  edible 
products  (including  edible  byproducts 
but  excluding  alcoholic  beverages  and 
drugs)  intended  for  human  consumption, 
agricultural  limestone  and  other  soil 
conditioners,  and  agricultural  fertilizers, 
by  the  owner  of  the  motor  vehicle  in 
such  vehicle,  between  points  in  the  U.S.. 

MC  152047F,  filed  September  29, 1980. 
Applicant:  CONNECTICUT  DELIVERY 
SERVICE,  INC.,  740  Washington  Ave., 
Bldg,  10,  West  Haven,  CT  06516. 
Representative:  Gerald  A.  JoselofT,  P.O. 
Box  3258,  Hartford,  CT  06103. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

Volume  No.  OP5-025 

Decided:  October  3, 1980. 
By  the  Commission.  Review  Board  Number 
3.  Members  Parker.  Fortier  and  Hill, 

MC  44128  (Sub-41F).  filed  September 
17. 1980.  Applicant:  EPES  TRANSPORT 
SYSTEM,  INC.,  P.O.  Box  4038,  314  S. 
Seventh  Street,  Richmond,  VA  23224. 
Representative:  Lawrence  E,  Lindeman, 
425-13th  Street,  NW.,  Suite  1032, 
Washington,  DC.  20004.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  senitive  weapons  and 
munitions),  for  the  U.S.  Government, 
between  points  in  the  U.S. 

MC  109638  (Sub-3^),  filed  September 
26, 1980,  Applicant:  EVERETTE  TRUCK 
LINE,  INC..  P.O.  Box  1927,  Cherry  Rd.. 
Washington,  NC  27889.  Representative: 
Cecil  W.  Bradley  (same  address  as 
applicant).  Transporting  genero/ 
commodities  (except  used  household 
goods  as  defined  by  the  Commission, 
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hazardous  or  secret  rr.atsrials.  and 
senitive  weapons  and  munitions),  for  the 
I'nited  States  Government,  between 
ptDints  in  the  U.S.. 

MC  131029F.  filed  September  18. 1980. 
.■\pplicant:  ROSS  PROPERTY 
BROKERAGE  DIVISION',  a  division  of 
r  H  ROBI\SO.\  COMP.AN'Y,  a 
( orporation,  7525  Mitchell  Road,  Eden 
Prairie,  MN  55344..  Representative: 
Stanley  C.  Olsen,  Jr..  7400  Metro  Blvd., 
Suite  411,  Bdina,  MX  55435.  To  engage  in 
operations  as  a  broker,  in  arranging  for 
the  transportation  ol genera! 
commoditigs  (except  household  goods), 
between  points  in  the  U.S. 

MC  131038F.  filed  September  22. 1980. 
Applicant:  VV.ARD  .MOVIXG.  & 
STORAGE  CO..  I.NC.  324  Clearlake  Rd. 
Cocoa.  FL  32922.  Representative:  James 
E.  Wharton,  Suite  811.  Metcalf,  Bldg.. 
liX)  South  Orange  Ave.,  Orlando.  FL 
32801.  To  engage  in  operations  as  a 
brolcer  arranging  transportation  of 
household  goods,  as  defined  by  the 
Commission,  between  points  in  Brevard 
and  Volusia  Counties.  FL,  on  the  one 
hand.  and.  On  the  other,  points  in  the 
U.S. 

MC  ISloaigF,  filed  September  24, 1980. 
Applicant:  CITY  BROKERAGE,  INC.. 
509  Sauk  Path,  Oakbrook,  IL  60521, 
Representative:  Robert  L.  Cope,  1730  M 
St..  NW,  Suite  501.  Washington.  DC 
20036.  Engaging  in  operations  as  a 
broker  to  arrange  for  the  transportation 
of  generaJ  commodities  (except 
household  aoods),  between  points  in  the 
U.S.  I 

MC  13104eF.  filed  September  26. 1980 
Applicant:  S.-W.  SCARBOROUGH, 
LN'C,  P.O.  Box  6716,  Phoeni.x.  .AZ  85005. 
Represent,!  tj\e:  Scott  E.  Daniel,  800 
Nebraska  Savings,  Bldg..  1623  Farnam. 
Omaha,  \E  68102.  To  arrange  for  the 
transportation  o( general  commodities 
(except  household  goods),  between 
points  in  tha  U.S. 

MC  131049F,  filed  September  26, 1980. 
Applicant:  R.A.M  TRA.\ SPORT ATION 
SERVICES,  INC..  P.O.  Box  1287. 
Mi'squite.  TX  75149.  Representative:  Bob 
R.  Bunch,  (same  address  as  applicant). 
To  engage  in  operations  as  a  broker 
arranging  for  the  transportation  of 
general comrwdities  (except  household 
goods),  between  points  in  the  U.S. 

MC  138438  (Sub-91F).  filed  September 
23.  1960.  Applicant:  D.  M.  BOW.MAN. 
I.\C..  Route  V^2.  Box  43A1,  Williamsport, 
.MD  21794.  Representative:  Edward  N. 
Button,  580  \orthern  Ave.,  Hagerstown, 
MD  21740.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitivs  weapons  and  munitions). 


for  the  U.S.  Government,  between  points 
in  the  U.S. 

MC  143129  (Sub-IF).  filed  September 
25. 1980.  Applicant;  B.J.T.  TRANSPORT. 
LN'C.  P.O.  Box  4485.  East  Providence,  RI 
02915.  Representative:  Morris  J.  Levin, 
1050  17th  St.,  NW.,  Suite  701. 
Washington,  DC  20036.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions)  for  the  U.S.  Government, 
between  points  in  the  U.S. 

MC  149548F,  filed  September  19. 1980. 
Applicant;  LA  WRY  AIR  FREIGHT,  INC. 
16  Union  Avenue,  Westfield,  MA  01085. 
Representative:  James  M.  Bums,  1383 
Main  Street,  Suite  413,  Springfield,  MA 
01103,  Transporting  shipments  weighing 
too  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  149568F,  filed  September  19,  1960 
Applicant:  TRUCK  SERVICE 
COMPANY,  a  corporation,  2169  E. 
Blaine,  Springfield,  MO  65803. 
Representative:  John  L.  Alfano,  550 
Mamaroneck  Ave.,  Harrison,  NY  10528. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

MC  149578F,  filed  September  22, 1980. 
Applicant:  STOUT  CORPORATION. 
1200  West  200  South,  P.O.  Box  186, 
Prove,  UT  84601.  Representative:  Irene 
Warr,  430  Judge  Bldg,,  Salt  Lake  City, 
UT  84111.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  U.S.  Government,  betweenpgints 
in  the  U.S.  ' 

MC  151609F  filed  August  19, 1980, 
published  initially  in  the  Federal 
Register  on  September  10, 1980. 
Applicant;  BRIAN  KAJ^GMAN,  d.b.a.  B. 
K.  Leasing  CO.,  Dutch  Mill  Rd., 
Franklinville,  NJ  08322.  Representative: 
David  Earl  Tinker,  1000  Connecticut 
Ave.,  NW,  Suite  1200,  Washington,  DC  '^ 
20036.  Transporting  general 
commodities  (except  used  household 
goods  as  defined  by  the  Commission, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S.  This  application  is 
repubhshed  to  show  the  restriction 
against  the  transportation  of  "used 
household  goods"  in  lieu  of  "household 
goods." 

MC  151909F  filed  September  17. 1980. 
Applicant:  THOMAS  C.  DELANEY  d.b.a 


DELWEY'S  MESSENGER  SERVICE, 
203  Middle  St.,  Bristol,  CT  06010. 
Representative:  Thomas  C.  Delaney.  80 
Melrose  St.,  Bristol,  CT  06010. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  151949F  filed  September  22, 1980. 
Applicant;  MID-AMERICA  COURIER, 
INC.,  3355  Shadow  Brook  Dr., 
Indianapolis,  IN  46224,  Representative: 
Richard  E.  Aikman,  Jr.,  300  Merchants 
Bank  Bldg.,  Indianapolis,  IN  46204. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  152009F  filed  September  26, 1980. 
Applicant:  MADCO,  INC.,  5710  N. 
Garfield,  Gladstone.  MO  64118. 
Representative:  Michael  A.  DiGirolamo 
(same  address  as  applicant). 
Transporting  general  commodities        _ 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

Agatha  L.  Mergenovich, 
Secretary. 
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Motor  Carriers;  Pernnanen'  Authority 
Decisions;  Decision-Notice 

Correction 

Jin  FR  Doc.  80-26231  appearing  on 
page  57577  in  the  issue  for  Thursday, 
August  28, 1980.  in  the  center  column  of 
page  57583,  "MC  92306  (Sub-29F)"  for 
Johnson  Brothers  Truckers,  Inc.  should 
have  read  "MC  91306  (Sub-29FJ". 

WU-ING  CODE  1505-01-M 


Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1:00.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 


(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  appplication  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  this  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 


record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quahty  of  the 
human  environment  nor  a  major 
regula!tory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  1093n(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act.) 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  November  14,  1980  (or,  if  the 
application  later  become  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 


Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
November  14, 1980,  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  of  foreign  commerce 
over  irregular  routes,  except  as  otherwise 
noted. 
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Decided:  September  26, 1980. 
By  the  Commission,  Review  Board  Number 
1.  Members  Carleton,  Joyce  and  Jones. 

MC  85970  (Sub-40FJ,  filed  June  30, 
1980.  Applicant:  SARTAIN  TRUCK 
LINE,  INC.,  1625  Hornbrook  St., 
Dyersburg,  TN  38024.  Representative: 
Larry  Kilzer  (same  address  as 
applicant).  Transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  those  requiring  special 
equipment)  bevveen  Hickman,  KY,  on 
the  one  hand,  and.  on  the  other,  points 
in  AR.  IL.  IN,  KY,  MO,  and  TN, 

MC  108341  [Sub-193F1,  filed  June  2. 
1980.  Applicant:  MOSS  TRUCKING 
COMPANY,  INC..  3027  N.  Tryon  St.,  P.O. 
Box  26125,  Charlotte.  NC  28213. 
Representative:  Jack  F.  Counts  (same 
address  as  applicant).  Transporting  (1) 
waste  disposal  equipment,  (2)  parts  and 
accessories  for  the  commodities  in  (1) 
above,  and  (3)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
and  (2)  above  (except  commodities  in 
bulk),  between  the  facilities  of  Selco 
Products,  Incorporated,  at  or  near 
Baxley,  GA.  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  MN,  lA,  MO.  AR,  and  LA. 

MC  145441  (Sub-118F),  filed  June  16, 
1980.  Applicant-  A.C.B.  TRUCKING, 
INC.,  P.O.  Box  5130,  North  Little  Rock, 
AR  72119.  Representative:  Ralph  E. 
Bradbury  (same  address  as  applicant). 
Transporting  [1]  stoves,  and  stove  parts, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  AR,  NC,  OH,  TN,  and  TX, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  Jordon 
Enterprises.  Inc. 

MC  146510  (Sub-7F),  filed  April  28. 
1980.  Applicant;  UNIVERSAL 
CARTAGE,  INC.,  640  W.  Ireland  Rd., 
South  Bend,  LN  46680,  Representative: 
Donald  W.  Smith.  P.O  Box  40248, 
Indianapolis,  IN  46240.  Contract  carrier. 
transporting  (l)(a)  electrical  switch  and 
outlet  boxes,  and  (b)  materials  and 
supplies  used  in  the  installation  of  the 
commodities  in  (l)(a)  (except 
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co.Timodities  in  bulk  I,  from  the  facilities 
of  Raco.  Int..  at  South  Bend.  IN.  to 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  materials  and  equipment  used  in 
the  manuf(^cture  and  distribution  of  the 
commodities  in  (1)  above,  in  the  reve.'^e 
direction,  under  continuing  contract(s) 
tvith  Raco.unc,  of  South  Bend.  IN. 

MC  1460)0  (Sub-3n.  Tiled  December 
19. 1979.  Applicant:  MOTOR  CARGO 
TRA.N'SPORT  CORP..  21  UShibe 
Tf-frace.  Vir.eiand,  \J  08360. 
Representajlive;  Charles  Ephraim,  Suite 
600. 1250  Connecticut  Ave.  .\W.. 
Washington.  DC  20036.  Transporting  (1) 
containers  pnd  container  accessories, 
and  (2)  malerials.  equipment,  and 
supplies  us  ;d  in  the  manufacture  and 
distributior  of  the  commodities  in  (1) 
above,  betv^een  points  in  Cumberland 
County,  NJ,  on  the  one  hand.  and.  on  the 
other,  poini  s  in  CT.  DE.  M\.  NID.  NJ. 
NY.  PA.  RI.  VA.  VV^.  and  DC. 
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Decided  Sfeptember.  26.  1980. 
By  the  Cor  imission.  Review  Board  Number 
2.  .Members  Chandler,  Eato.n  and  Liberman 

MC  41951  (Sub-SOFj  filed  April  29. 
1980.  and  pfeviously  published  in 
Federal  Register  issue  of  fulv  22.  1980. 
.\pputan?   VVHEATLEY  TRUCKING. 
INC..  P.O  Qo\  458.  Ca.mbridge,  MD 
21613.  Representative:  Gary  E. 
Thompson,  4304  East-West  Highway, 
Washington  DC  20014.  Transporting 
foodstuffs,  and  materials  and  supplies 
used  in  the Jnanufacture  or  distribution 
of  foodstuffk  (except  commodities  in 
bulk),  (1)  batween  the  facilities  of  Vlasic 
Foods.  Inc.  at  or  near  MiUsboro.  DE. 
Imlay  City.  Bridgeport,  and  Memphis, 
MI.  and  Graen\  die.  MS.  and  (2)  from  the 
facilities  of  Vlastic  Foods,  Inc..  at  or 
near  Millsbbro.  DE.  Imlay  City, 
Bridgeport,  and  Memphis.  MI.  and 
Greenville.  &C,  to  those  points  in  the 
U  S.  in  and  east  of  TX.  OK,  KS.  MO.  lA. 
and  WI.       i 

Note. — This  .'epublication  clarifies  the 

(erritorial  description. 

MC  11974|l  (Sub-260F)  filed  April  7. 
1980.  and  pijeviously  noticed  in  Federal 
Register  issiie  of  July  15^,1980.  Apphcant: 
GREEN  FIELD  TRANSPORT 
CONfPA.WJ  INC..  1515  Third  Avenue. 
N.W  .  P  O  dox  1235.  Fort  Dodge.  LA 
50501.  Repn  sentative:  >D.  L.  Robson 
(same  addn  ss  as  applicant). 
Transportin;  fireplaces  and  fireplace 
parts  and  at  cessories,  from  the  facilities 
of  Heatilator.  a  division  of  Vega 
Industries  Inc..  at  Centerville  and  Mount 
Pleasant,  I.'^,  to  points  in  the  U.S. 
(etcept  AK  and  HI). 

Note. — Thi(  repubhcation  shows 
Centerville.  I  ^  as  an  origin  point. 


MC  124421  (Sub-IF)  filed  April  15. 
1980,  and  previously  noticed  in  Federal 
Register  issue  of  August  26, 1980. 
Applicant;  68  TRANSIT  UNES  INC., 
Arentzen  Blvd..  Charleroi,  PA  15022. 
Representative:  James  W.  Hagar.  P.O. 
Box  1166. 100  Pine  St..  Harrisburg.  PA 
17108.  Transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  between  points  in 
Allegheny.  Westmoreland.  Washington, 
and  Fayette  Counties,  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (including  AK.  but  excluding  HI), 

Note. — This  republication  is  intended  to 
clarify  and  simplify  the  territorial  description 
which  inadvertently  contained  unclear  and 
confusing  territorial  descriptions. 
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Decided.  October  4. 1980. 
By  the  Commission.  Review  Board  Number 
3.  Members  Parker.  Fortier  and  Hill. 

MC  20860  (Sub-203F)  (republication), 
filed  March  10, 1980.  previously  noticed 
in  the  Federal  Register  issue  of  July  10, 
1980.  Applicant:  NATIONAL  FREIGHT, 
INC.,  71  West  Park  Ave..  Vineland.  NJ 
08360.  Representative:  Peter  J.  Nickles. 
888  Sixteenth  St..  N.W.,  Washington,  DC 
20006.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  container 
manufacturers  (except  commodities  in 
bulk,  and  those  requiring  the  use  of 
special  equipment),  between  the 
facilities  of  Brockway  Glass  Company, 
at  points  in  the  U.S.  (except  AK  and  HI), 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — The  purpose  of  this  republication  is 
to  indicate  the  correct  territorial  description. 

MC  29910  (Sub-272F).  (partial 
republication),  filed  June  23,  1980, 
previously  noticed  in  the  Federal 
Register  issue  of  August  21. 1980. 
Applicant:  ABF  FREIGHT  SYSTEM, 
INC..  301  South  11th  St..  Fort  Smith,  AR 
72901.  Representative:  Don  A.  Smith, 
P.O.  Box  43,  510  North  Greenwood  Ave.. 
Fort  Smith.  AR  72902.  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
alternate  routes  for  operating 
convenience  only  in  conjunction  with 
applicant's  regular-route  operations,  as 
pertinent.  (4)  between  Birmingham,  AL 
and  Houston.  T.X.  from  Birmingham  over 
Interstate  Hwy  20/59  to  Jackson,  MS, 
then  over  Interstate  Hwy  55  to  junction 
Interstate  Hwy  12,  then  over  Interstate 
Hwj  12  to  Junction  Interstate  Hwy  10. 
then  over  Interstate  Hwy  10  to  Houston, 
and  return  over  the  same  route,  serving 


Jacksoa.  MS.  and  the  termini  for 
purposes  of  joinder  only. 

Note. — The  purpose  of  this  partial 
republication  is  to  correct  the  territorial 
description  in  Route  [4]  above.  The  rest  of  the 
publication  remains  the  same. 

MC  29910  (Sub-279F).  (partial 
republication),  filed  July  2.  1980. 
previously  noticed  in  the  Federal 
Register  i.ssue  of  August  21. 1980. 
Applicant:  ABF  FREIGHT  SYSTEM. 
-INC,  301  South  11th  St.,  Fort  Smith.  AR 
72901.  Representative:  Don  A.  Smith, 
P.O.  Box  43.  510  North  Greenwood  Ave., 
Fort  Smith.  AR  72902.  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  as 
pertinent.  (1)  between  Sacramento,  CA, 
and  Letterkenny  Army  Depot,  at  or  near 
Chambersburg.  PA.  from  Sacremento 
over  Interstate  Hwy  80  to  junction  UT 
Hwy  186.  then  over  UT  Hwy  186  to 
junction  Interstate  Hwy  15.  then  over 
Interstate  Hwy  15  to  junction  interstate 
Hwy  80  North,  then  over  Interstate  Hwy 
80  North  to  junction  Interstate  Hwy  80, 
then  over  Interstate  Hv.y  80  to  junction 
Interstate  f  Uvy  76.  'hen  over  Interstate 
Hwy  76  to  junction  U.S  Hwy  30  at 
Breezewood  interchange,  then  over  U.S. 
Hwy  30  to  junction  U.S.  Hwy  11.  then 
over  U.S.  Hwy  11  to  Letterkenney  Army 
Depot,  and  return  over  the  same  route, 
serving  no  intermediate  points. 

Note. — The  purpose  of  this  partial 
republication  is  to  correct  the  territorial 
description  in  Route  (1)  above.  The  rest  of  the 
publication  remains  the  same. 

MC  142960  (Sub-3F).  (republication), 
filed  January  29.  1980  p.-eviously  noticed 
in  the  Federal  Register  issue  of  April  3, 
1980.  Applicant:  HUGH  AND  LAILA 
PIXLEY  d.b.a..  PIXI.EY 
TRANSPORTATIO.V,  1«0  Oak,  P.O. 
Box  927,  Forsyth.  MT  593^7. 
Representative:  Hugh  Pixley  (same 
address  as  applicant).  Contract  carrier, 
transporting  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  between  Boundary,  Bonner. 
Kootenai.  Shoshone.  ID,  Divide. 
Williams,  McKenzie.  Burke,  Mountrail, 
Renville,  and  Ward.  ND.  points  in 
Spokane  County.  WA.  and  points  in 
Lincoln.  Sanders.  Mineral.  Glacier, 
Flathead.  Lake.  Missoula.  Granite, 
Powell.  Lewis  and  Clark,  Teton, 
Pondera.  Liberty,  Cascade.  Jefferson. 
Broadwater.  Gallatin.  Meagher, 
Chouteau,  Hill,  Blaine.  Fergus.  Judith 
Basin.  Wheatland.  Sweet  Grass.  Park. 
Phillips.  Petroleum,  Musselshell,  Golden 
Valley,  McCone,  Roosevelt,  Daniels. 
Sheridan,  and  Richland  Counties,  MT, 
under  continuing  contract(s)  with 


Burlington  Norther,  Inc..  of  Missoula, 
MT. 

Note. — The  purpose  of  this  republication  is 
to  give  the  correct  spelling  of  the  points  or 
counties  sought. 

MC  145720  (Sub-lF).  filed  August  13, 

1979,  Applicant:  STORE  WIDE 
DELIVERY  CO..  INC..  2820  16th  St., 
North  Bergen.  Nj  07047.  Representative: 
Richard  Rueda.  133  North  4th  St.. 
Philadelphia.  PA  19106.  Transporting  (1) 
wearing  apparel,  cosmetics,  and 
jewelry,  and  (2)  supplies  used  in  the 
distribution  of  the  commodities  in  (1) 
above  (except  in  bulk),  between  points 
in  the  U.S..  under  continuing  contract(s) 
with  Commonwealth  Trading,  Inc.,  a 
subsidiary  of  Zayre  Corporation,  of 
Framingham.  MA. 

Note. — The  above  authority  is  modified  to 
reflect  the  Motor  Carrier  Act  of  1980. 

MC  147900  (Sub-4F),  filed  June  19. 

1980.  and  previously  noticed  in  Federal 
Register  issue  of  August  13, 1980. 
Applicant:  COLLINS  WHOLESALE 
SUPPLY.  INC..  4073  Hooker  Rd.. 
Roseburg.  OR  97470.  Representative: 
Kerry  D.  Montgomery.  400  Pacific  Bldg.. 
Portland.  OR  97204.  Transporting 
building  materials  (1)  from  points  in  CA 
to  points  in  ID.  OR.  UT.  and  WA.  and  (2) 
from  points  in  OR  to  points  in  WA. 

Note. — This  republication  shows  10  as  a 
destination  state  in  part  (1). 

MC  148721  (Sub-2F),  filed  June  16, 
1980.  and  previously  noticed  in  Federal 
Register  issue  of  July  31. 1980.  Applicant: 
H  &  D  TRANSPORTATION.  INC.,  9850 
Adella  Ave.,  South  Gate.  CA  90280. 
Representative:  Milton  W.  Flack,  8383 
Wilshire  Blvd..  Suite  900.  Beverly  Hills, 
CA  90211.  Transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (a) 
betwee;;  points  in  AZ,  CA,  ID,  MT,  NV, 
OR  and  WA.  and  (b)  from  Los  Angeles. 
CA  to  points  in  AZ,  CA.  ID.  MT.  NV, 
OR.  and  WA,  restricted  in  (a)  and  (b),  to 
traffic  moving  on  bills  of  lading  of 
freight  forwarders  as  defined  in  49 
U.S.C.  10102(8)  (1978)  (formerly  section 
402(a)(5)  of  the  Interstate  Commerce 
Act. 

Note. — This  repubhcation  clarifies  the 
teriilorial  description. 
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Decided;  October  3.  1980. 
By  the  Commission,  Review  Board  Number 
2  Mf  mbers  Chandler.  Eaton  and  Liberman. 

MC  54819  (Sub-4F),  Filed  April  14. 
1980.  Applicant:  T.  F.  BOYLE 
TRANSPORTATION,  INC.,  21  Everett 
St.,  Matick,  MA  01760.  Representative: 
Thomas  F.  Boyle  (same  address  as 


applicant).  Transporting  classes  A  and  B 
explosives,  and  shipments  desiginated 
as  sensitive  by  the  Department  of 
Defense,  between  points  in  CT,  DE,  MA, 
ME.  MD,  NH,  NJ,  NY,  PA,  VA,  VT,  and 
DC. 

Note. — To  the  extent  any  certificate  issued 
in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B  explosives, 
it  shall  be  limited  in  points  of  time  to  a  period 
expiring  five  years  from  date  of  issue. 
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Decided:  October  8, 1980. 
By  the  Commission.  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

MC  142672  (Sub-153F).  filed  April  7, 
1980.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING.  INC..  P.O. 
Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  P.O.  Box 
1065.  Fayetteville,  AR  72701. 
Transporting  automotive  timing 
components  and  metal  costings, 
between  the  facilities  of  Gloyes  Gear 
Company,  at  or  near  Paris,  AR,  on  the 
one  hand,  and,  on  the  other,  points  in 
MI,  NY,  OH,  and  UT. 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  80-32031  Filed  10-14-80;  B:4S  ami 
BIU.INQ  CODE  703S-O1-M 

IMC-F-14448;  MC-F-14449) 

Union  Pacific  Corp.,  Pacific  Rail 
System,  Inc..  &  Union  Pacific  Railroad 
Co.— Control— WPX  Freight  System, 
Inc.— Missouri  Pacific  Truck  Lines,  Inc. 

AGENCY:  Interstate  Commerce 

Conunission. 

ACTION:  Applications  accepted  for 

consideration. 

summary:  The  Commission  is  accepting 
for  consideration  the  above-entitled 
applications.  The  Commission  is  also 
setting  a  schedule  for  the  proceedings. 
DATES:  Written  comments  must  be  filed 
with  the  Interstate  Commerce 
Commission  by  December  15. 1980. 
ADDRESSES:  An  original  and  10  copies  of 
all  statements  should  be  sent  to:  Section 
of  Finance,  Room  5414,  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Hanson.  (202)  275-72-55 
SUPPLEMENTAL  INFORMATION:  In  MC-F- 
14448  Union  Pacific  Corporation  (UPC), 
Pacific  Rail  System,  Inc.  (PRS),  Union 
Pacific  Railroad  Company  (UPRR),  and 
WPX  Freight  Systems.  Inc.  (WPXF)  filed 
an  application  on  September  15,  1980, 
under  49  U.S.C.  11343  and  11344,  seeking 
authorization  for  UPC,  PRS,  and  UPRR 
to  acquire  control  of  WPXF  through  the 


ownership  of  capital  stock.  WPXF  is  a 
wholly-owned  subsidiary  of  Standard 
Realty  and  Development  Company,  a 
non-carrier,  which  is  presently  a  wholly- 
owned  subsidiary  of  The  Western 
Pacific  Railroad  Company  (WPRR). 

The  operating  rights  sought  to  be 
controlled  include  general  commodity 
authority  (with  certain  exceptions) 
between  points  within  CA,  UT,  and  NV. 
Operations  under  the  authority  are 
restricted  to  service  which  is  auxiliary 
to,  or  supplemental  of,  rail  service  and 
are  subject  to  a  key  point  restriction  at 
Winnemucca,  NV.  The  rights  are  more 
fully  described  in  certificate  number 
MC-139960.  Other  operating  rights 
sought  to  be  controlled  include  the 
authority  sought  in  an  application  filed 
by  WPXF.  presently  pending  in  Docket 
No.  MC-139960  (Sub-No.  IF),  to 
transport  general  commodities  (with 
certain  exceptions  (over  regular  routes 
between  points  in  CA,  UT,  NV,  ID,  and 
OR,  and  the  authority  sought  in  an 
application  which  W'PXF  intends  to  file 
to  transport  general  commodities  (with 
certain  exceptions)  over  regular  routes 
between  Los  .Angeles,  CA,  and  points 
within  NV.  UT.  ID.  and  OR  These 
operations,  if  approved  by  the 
Commission,  will  not  be  restricted  to 
service  which  is  auxiliary  to,  or 
supplemental  of,  rail  service. 

In  MC-F-14449,  UPC.  PRS.  and  UPRR. 
and  Missouri  Pacific  Truck  Lines.  Inc., 
(MPTL)  filed  an  application  on 
September  15, 1^:80.  under  49  U.S.C. 
11343  and  11344  seeking  authorization 
for  UPC.  PRS.  and  UPRR  to  acquire 
control  of  MPTL  through  stock 
ownership.  MPTL  is  a  wholly-owned 
subsidiary  of  Missouri  Pacific  Railroad 
Company  (MPRR),  which  is  a  wholly- 
owned  subsidiary  of  Missouri  Pacific 
Corporation  (MPC). 

The  operating  rights  sought  to  be 
controlled  include  general  commodity 
authority  (with  certain  exceptions)  and 
specified  commodity  authorities  as  a 
common  carrier  over  regular  and 
irregular  routes  between  points  within 
TX.  AR.  MO.  KS.  NE.  LA.  TN,  and  NM, 
as  well  as  between  points  in  KS  and 
MO.  IL  and  MO.  and  AR  and  LA. 
Operations  under  some  of  these 
authorities  are  restricted  to  service 
which  is  auxiliary  to,  or  supplemental 
of,  rail  service.  These  rights  are  more 
fully  described  in  Certificate  No.  MC- 
89723  and  sub-numbers.  Applicants  also 
are  seeking  control  of  the  operating 
rights  being  sought  by  MPTL  to  operate 
between  points  in  AR,  MO,  KS,  CO,  OK. 
NE.  LA,  and  TX.  and  all  points  in  AR, 
KS.  MO.  CO.  TX,  NE.  LA,  IL,  TN,  KY,  AL, 
MS,  OK,  NM,  AZ,  OH.  and  LA.  These 
operations,  if  approved,  will  be 
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restricted  to  traffic  having  a  prior  or 
subsequprt  T.ovement  by  railroad. 

Union  Pacific  Motor  Freight  Company 
(UPMF).  L'PRRs  wholly-owned 
subsidiarj .  holds  motor  common  carrier 
authority  pursuant  to  Certificate  No. 
MC-1 10388. 

These  applications  are  directly  related 
to  the  merger  and  securities  applications 
filed  by  WC.  PRS,  UPRR,  MFC.  MPRR, 
and  WPRF  under  49  U.S.C.  11343  and 
11301.  NotKe  of  these  applications  are 
publ:sh<^'d  separately  in  this  edition  of 
the  Federal  Register  under  Finance 
Docket  \os  .30,000  et  al.  The  time  limits 
establishixi  for  Finance  Docket  No. 
30  000  will  be  applied  to  these  motor 
carrier  applications  and  the  applications 
shall  be  cinsolidated  for  hearing. 
Comnienta  supporting  or  opposing  the 
applications  are  due  by  December  15, 
1980.  The  c-'iginal  and  10  copies  of  these 
comments' should  be  filed  with  the 
Commissitn  at  the  address  shown 
above,  an^  should  be  served  on 
r:pplicant'$  representatives. 

LTC's  representative  li  Forrest  N. 
Krutter.  1 116  Dodge  Street,  Omaha,  NE 
68179. 

WPXF's  representatives  are  Walter  G. 
Treanor  asd  Stephen  T  Rudman,  526 
Mission  Steet,  San  Francisco,  CA  94105. 

MPTL's  representative  is  Joseph  J. 
Gazzoli,  Missouri  Pacific  Bldg.,  210  .\ 
13th  Streei  St.  Louis.  MO  63103. 

We  havi  reviewed  the  applications 
and  find  tnem  to  be  complete. 

It  is  ordered: 

(1)  The  applications  in  Docket  Nos. 
MC-F-144#8  and  MC-F-14449  are 
accepted  for  consideration. 

(2)  This  decision  is  effective  on  Oct. 
15, 1980. 

Dated:  Oc  tober  9. 1980. 

By  the  Cor.tnissioa  Chairman  Caskins. 
Vice  Chairn  an  Gresham.  Commissioners 
Cldpps,  Traitum.  Alexis,  and  Gilliam.  Vice 
Chairman  Gresham  not  participating. 
Agatha  L.  Niergenovich, 
Secretary-. 

If7.  Due  90-.i.;Jl;  Filed  10-14-aO:  11:28  am) 

3'..  vG  core  •i;.W)i-*l 


(Finance  Docket  No.  30,000  (Sub-No.  1— 

S'.b-No.  10;) 

U.-iion  Pacific  Corp.  and  Union  Pacific 
Railroad  Co.  ef  al;  Applications 
Accepted  for  Consideration 

Decision  Finance  Docket  No.  30.000. 
Union  Pacf"  Corporation  and  Union 
Pacific  Rcd.'Odd  Company — Control — 
Missouri  Pacific  Corporation  and 
Missouri  Piicific  Railroad  Company; 
Finance  Docket  No.  30,000  (Sub-No.  1), 
Union  Paci  ic  Corporation  and  Union 
Pacific  Rai  road  Company — Control — 
The  Western  Pacific  Railroad  Company; 


Finance  Docket  No.  30,000  [Sub-No.  2), 
Union  Pacific  Corporation — Securities, 
Finance  Docket  No.  30,000  (Sub-No.  3); 
Missouri  Pacific  Corporation — 
Securities,  Finance  Docket  No.  30,000 
(Sub -No.  4);  The  Western  Pacific 
Railroad  Company — Securities,  Finance 
Docket  No.  30,000  (Sub-No.  5);  Union 
Pacific  Railroad  Company — Trackage 
Rights  at  Kansas  City  Over — Missouri 
Pacific  Railroad  Company;  Finance 
Docket  No.  30,000  (Sub-No.  6J.  Union 
Pacific  Railroad  Company — Trackage 
Rights  at  St.  Joseph.  MO  Over — Missouri 
Pacific  Railroad  Company;  Finance 
Docket  No.  30,000  (Sub-No.  7).  Missouri 
Pacific  Railroad  Company — Trackage 
Rights  at  Omaha-Council  Bluffs,  NE-A 
Over — Union  Pacific  Railroad  Com.pany; 
Finance  Docket  No.  30,000  (Sub-No.  8), 
Union  Pacific  Railrcad  Company  and 
Missouri  Pacific  Railroad  Company — 
Pooling  between  Om.aha-Council  Bluffs 
and  Kansas  City;  Finance  Docket  No. 
30,000  (Sub-No.  9).  Union  Pacific 
Railroad  Company  and  Missouri  Pacific 
Railroad  Company — Pooling  between 
Beloit  and  Salina,  KS;  Finance  Docket 
No.  30,000  (Sub-No.  10).  Union  Pacific 
Railroad  Company  and  Missouri  Pacific 
Railroad  Company — Pooling  between 
Lincoln  and  Kansas  City. 
AGENCY:  Interstate  Commerce 
Commission. 

action:  Applications  accepted  for 
consideration. 

SUMMARY:  The  Commission  is  accepting 
for  consideration  the  apphcations  for 
Union  Pacific  Corporation,  Pacific  Rail 
System,  Inc..  and  Union  Pacific  Railroad 
Company  to  control  (1)  Missouri  Pacific 
Corporation  and  Missouri  Pacific 
Railroad  Company  and  (2)  The  Western 
Pacific  Railroad  Company.  The 
Commission  is  also  accepting  for 
consideration  related  applications  by 
these  parties  to  enter  into  trackage 
rights  and  pooling  agreements,  and  to 
issue  securities.  The  Commission  is 
setting  a  schedule  for  the  consolidated 
proceeding. 

DATES:  Written  comments  must  be  fded 
with  the  Interstate  Commerce 
Commission  no  later  than  December  15. 
1980.  Responsive  applications  must  be 
filed  no  later  than  January  13, 1981, 
FOR  FURTHER  INFORMATION  CONTACT; 
Ellen  Hanson.  (202)  275-7245 
ADDRESS:  An  original  and  10  copies  of 
all  statements  should  be  sent  to:  Section 
of  Finance,  Room  5414,  Interstate 
Commerce  Commission.  Washington. 
DC  20423 

SUPP1.EMENTAL  INFORMATION:  On 
September  15.  1980.  Union  Pacific 
Corporation  (UPC).  Pacific  Rail  System, 
Inc  (PRSI)  and  Union  Pacific  Railroad 


Company  (UPRR)  (collectively  UP)  and 
Missouri  Pacific  Corporation  (MPC)  and 
Missouri  Pacific  Railroad  Company 
(MPRR)  (collpctively  MP)  jointly  filed  an 
applicati(.'n  under  49  US  C.  11343  and 
11344  seeking  authority  for  UP  to  control 
MP.  On  the  same  date,"  UP  and  The 
Western  Pacific  Railroad  Company 
(WP)  jointly  filed  an  application  under 
49  use.  11343  and  11344  seeking 
authority  for  L'P  to  control  WP 

Also  on  September  15,  1980,  UPC, 
MPC.  and  WP  filed  applications  under 
49  U.S.C.  11301  fo:  authority  to  issue 
securities,  UPRR  filed  2  applications  for 
trackage  rights  over  MPRR,  MPRR  filed 
the  application  for  trackage  rights  over 
UPRR,  and  UPRR  and  MPRR  jointly  filed 
3  applications  for  pooling  of  rail 
services.  These  applications  are 
accepted  for  consideration,  and  have 
been  assigned  Finance  Docket  Nos, 
30,000  and  30,000  (Sub-Nos.  1-10). 
respectively 

Also  filed  on  September  15. 1980,  (and 
published  elsewhere  in  today's  edition 
of  the  Federal  Register]  are  2  related 
motor  carrier  applications:  MC  F-14448, 
Union  Pacific  Corporation,  Pacific  Rail 
System,  Inc.,  and  Union  Pacific  Railroad 
Company-Control- 11  'PX  Freight 
System.  Inc..  and  MC  F-14449,  Unicn 
Pacific  Corporation,  Pacific  Rail 
System,  Inc..  end  Union  Pacific  Railroad 
Company-Control-Missouri  Pacific 
Truck  Lines,  Inc.  Al\  of  the  applications 
are  consolidated  for  hearing. 

These  applications  were  filed  under 
our  current  procedural  regulations, 
served  August  25.  1930,  in  Ex  Parte  282 
(Sub-3),  Railroad  Consolidation 
Procedures,  363  I.C.C.  200,  218-226 
(1980),  and  the  informational 
requirements  proposed  in  Ex  Parte  282 
(Sub-No.  3),  Railroad  Consolidation 
Procedures,  served  November  8, 1979. 
published  at  44  FR  66626  (November  20. 
1979).  By  our  decision  of  August  11,  1980. 
published  at  45  FR  53164  (September  23, 
1980).  we  authorized  the  applicants  to 
follow  those  proposed  informational 
requirements.  In  that  decision,  we  stated 
that  the  authority  to  proceed  under  the 
informational  requirements  proposed  in 
November.  1979,  shall  extend  to  all  other 
persons  who  may  become  parties  to  this 
proceeding. 

We  are  accepting  these  applications 
for  consideration  because  they 
substantially  comply  with  the  applicable 
regulations  and  the  waivers  which  we 
granted.  A  minor  deviation  exists, 
however,  in  that  the  Study  Movement 
Sheets  in  the  traffic  study  do  not  show 
the  expanded  revenues.  Because  the 
sample  plan  followed  by  applicants 
utilized  a  2  percent  sample  throughout, 
the  expansion  factor  is  a  uniform  50  for 
all  sample  movements.  Thus  the  deletion 


of  the  expanded  figures  will  not  hinder 
an  analysis  of  the  traffic  studies. 

On  September  24, 1980,  we  directed 
applicants  to  file  by  November  14, 1980, 
the  additional  information  required  in 
our  August  11, 1980,  decision.  So  that  the 
public  will  have  an  opportunity  to 
comment  on  this  information,  the  period 
for  filing  written  comments  is  extended 
to  December  15,  1980.  ' 

If  the  application  in  Finance  Docket 
No.  30,000  is  approved  by  the 
Commission,  UP  Subsidiary 
Corporation,  a  whooly-owned 
.subsidiary  of  UPC,  will  be  merged  into 
.MPC.  All  issued  and  outstanding  shares 
of  .MPC  stock  will  then  be  transferred  by 
UPC  to  its  wholly-owned  subsidiary 
PRSI.  UPC  will  contribute  all  issued  and 
outstanding  shares  of  UPRR  stock  to 
PRSI.  UPC  thirough  PRSI  will  indirectly 
own  and  control  MPC,  UPRR,  MPRR, 
and  their  rail  carrier  subsidiaries. 

If  the  application  in  Finance  Docket 
No.  30,000  (Sub-1)  is  approved  by  the 
Commission,  UPC  and  its  wholly-owned 
subsidiaries.  PRSI,  Pacific  Subsidiary, 
Inc.  (PACS),  and  UPRR  will  control  the 
WP. 

PACS  and  UPRR  currently  own  87.25 
percent  of  the  issued  and  outstanding 
shares  of  WP  Class  A  common  stock, 
which  is  held  by  a  trustee  in  an 
independent  voting  trust.  After 
Commission  and  stockholder  approval. 
Union  Subsidiary.  Inc.,  a  wholly-owned 
subsidiary  of  PACS  would  be  merged 
into  WP,  and  PACS  woiJd  own  all  the 
issued  and  outstanding  shares  of  WP. 
P.-XCS  will  contribute  the  WP  shares  to 
UPRR.  UPC  will  contribute  all  issued 
and  outstanding  shares  of  UPRR  slock  to 
PRSI.  Thus,  UPC  will  indirectly  own  and 
control  UPRR,  WP,  and  their  rail  carrier 
subsidiaries. 

Rail  carrier  subsidiaries  of  UPRR 
include:  Des  Chutes  Railroad  Company, 
Los  Angeles  and  Salt  Lake  Railroad 
Company,  Oregon-Washington  Railroad 
and  Navigation  Company;  St.  Joseph 
and  Grand  Island  Railway  Company; 
and  Yakima  Valley  Transportation 
Company. 

Rail  carrier  subsidiaries  of  MPRR 
include  Chicago  Heights  Terminal 
Transfer  Railroad  Company;  Doniphan, 
Kensett  &  Searcy  Railway;  and  the 
Weatherford  Mineral  Wells  and  North 
Western  Railway  Company, 

Rail  carrier  subsidiaries  of  WP 
include:  Sacramento  and  Northern 
Railway  and  Tidewater  Southern 
Railway  Company, 

UP  operates  9,315  miles  of  railroad,  in 
the  following  States:  WA,  CA,  ED,  MT. 


'Int^resled  persons  need  not  file  comments  bjr 
Decen»ber  1. 1980.  as  would  have  been  required  if 
this  extmsion  of  time  were  not  provided. 


OR,  NV,  UT.  WY,  CO,  NE,  KS,  lA,  and 
MO.  Its  principal  lines  extend  from  the 
western  points  of  Seattle,  WA,  Portland. 
OR,  and  Los  Angeles,  CA,  through 
Cheyenne.  WY  and  Denver,  CO,  to 
Omaha,  NE-Council  Bluffs,  lA  and 
Kansas  City,  MO. 

MP  operates  11,500  miles  of  railroad, 
in  the  following  States:  CO.  TX.  KS,  NE, 
NM,  OK,  MO,  IL,  AR,  TN,  LA,  and  MS. 
Its  principal  North-South  line  extends 
from  Chicago,  IL  to  the  Gulf  Coast 
points  of  New  Orleans,  LA  and 
Galveston,  Corpus  Christi  and 
Brownsville,  TX.  Its  East-West  line 
extends  from  Chicago,  IL  through  St. 
Louis,  MO,  to  Kansas  City.  MO  and 
Omaha,  NE  and  to  Pueblo,  CO. 

WP  operates  1,482  miles  of  railroad,  in 
the  following  states:  CA,  NV,  and  UT.  Its 
principal  line  extends  between  Bieber. 
and  Stockton,  CA  and  to  San  Francisco, 
CA  in  the  west  and  East  Salt  Lake  City. 
UT  in  tlie  east. 

The  principal  points  of  interchange 
between  UP  and  MP  are  Omaha-Council 
Bluffs.  NE-L\,  Topeka,  KS,  and  Kansas 
City,  MO. 

The  principal  point  of  interchange 
between  UP  and  WP  is  Salt  Lake  City, 
UT. 

The  applicants  propose  to  conduct  all 
operations  as  a  single  system.  No  track 
abandonments  are  contemplated  in 
conjunction  with  the  proposals. 

The  Commission's  Energy  and 
Envirorunent  Branch  has  reviewed 
applicants'  Environmental  Report,  and 
found  it  to  be  complete.  Information 
contained  in  that  report  suggests  that 
there  is  no  environmental  significance  in 
applicants'  proposed  action.  While 
information  yet  to  be  submitted  may 
cause  the  Branch  to  change  its  position. 
it  is  now  anticipated  that  the 
environmental  consequences  of  this 
proposed  consolidation  will  be 
explained  in  an  Environmental 
Assessment.  Comments  on  this 
approach  are  invited. 

The  applications  and  exhibits  are 
available  for  inspection  in  the  Public 
Docket  Room  at  the  offices  of  the 
Interstate  Commerce  Commission  in 
Washington,  D.C. 

Any  interested  person  may  participate 
in  this  proceeding  by  submitting  written 
comments  regarding  the  applications. 
Comments  must  be  filed  no  later  than 
December  1.5. 1980.  An  original  and  10 
copies  must  be  filed  with  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423.  Written 
comments  shall  be  concurrently  served 
by  first-class  mail  on  the  United  States 
Secretary  of  Transportation,  the 
Attorney  General  of  the  United  States, 
and  the  applicants'  representatives: 


C.  Barry  Schaefer,  Vice  President-Law. 
Union  Pacific  Railroad  Company,  1416 
Dodge  St.,  Omaha,  N'E  68179; 
Mark  M.  Hennelly,  Senior  Vice 
President  &  General  Counsel,  Missouri 
Pacific  Raih-oad  Company,  210  N.  13th 
St.,  St.  Louis.  MO  63103; 
Walter  G.  Treanor,  Senior  Vice 
President-Law,  The  Western  Pacific 
Railroad  Company,  526  Mission 
Street,  San  Francisco,  CA  94105. 
Written  comments  must  also  be 
served  upon  all  parties  of  record  within 
10  days  of  service  of  the  service  list  by 
the  Commission.  We  plan  to  issue  that 
service  list  by  December  24, 1980.  Any 
person  who  files  timely  written 
comments  shall  be  considered  a  party  of 
record  if  they  so  indicate  in  their 
comments.  In  this  event  no  petition  for 
leave  to  intervene  need  be  filed. 
Written  comments  must  contain: 

(1)  The  docket  number  and  title  of  the 
proceeding; 

(2)  The  name,  address  and  telephone 
number  of  the  commenting  party  and  its 
representative  upon  whom  service  shall 
be  made; 

(3)  The  commenting  party's  position, 
i.e.,  whether  it  supports  or  opposes  the 
proposed  transactions; 

(4)  A  statement  of  whether  the 
commenting  party  intends  to  participate 
formally  in  the  proceeding  or  merely 
comment  upon  the  proposal; 

(5)  A  list  of  all  information  sought  to 
be  discovered  from  applicant  carriers: 

(6)  An  initial  list  of  specific  protective 
conditions  sought;  and 

(7)  An  analysis  of  the  issues  the 
Commission  must  consider  in  this 
proceedi.ng.  Particular  attention  shoiJd 
be  given  to  our  proposed  Railroad 
Consolidation  Procedures,  General 
Policy  Statement,  Ex  Parte  282  (Sub-6). 
45  FR  61335  (1980). 

Because  we  have  determined  that  this 
proceeding  constitutes  a  major 
transaction  within  the  meaning  of  our 
Railroad  Consolidation  Procedures,  Ex 
Parte  282  (Sub-3),  served  August  25, 
1980,  railroads  filing  written  comments 
must,  in  addition  to  the  above 
information,  submit: 

(1)  A  copy  of  any  existing  preferential 
solicitation  agreements; 

(2)  A  list  of  run-through  train 
operations;  and 

(3)  A  statement  of  whether  the 
commenting  railroad  intends  to  file 
inconsistent  applicetions,  petitions  for 
inclusion,  trackage  rights,  or  any  other 
affirmative  relief  requiring  an 
application  to  be  filed  with  the 
Commission.  This  will  be  considered  a 
prefiling  notice  without  which  the 
Commission  Will  Not  entertain 
applications  for  this  type  of  relief 
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PreliminBry  comments  from  the 
Secretan,'  of  Transportation  and 
Attorney  Genera!  must  be  sent  to  the 
Commission  by  December  30,  1980^ 

Parties  wishing  to  modify  any  of  their 
requested  specific  protective  conditions 
must  file  a  second  list  of  protective 
conditions  no  later  than  January  13. 
1981.  Parties  shall  not  be  permitted  to 
aeek  any  protective  conditions  other 
than  those  requested  in  either  their  first 
or  second  list  of  protective  conditions. 

Parties  wishing  to  file  responsive 
applications  must  do  so  no  later  than 
January  13,  1981,  Responsive 
applicatio.ns  include  inconsistent 
appIicat;oas,  petitions  for  inclusion,  and 
any  other  affirmative  relief  that  requires 
an  application  to  be  filed  with  the 
Commission  (such  as  trackage  rights, 
purchase,  purchase  of  a  portion, 
acquisition,  extension,  construction, 
operation,  pooling,  terminal  operations. 
abandonment,  et  cetera).  Any  such 
applicatiorjs  are  presumed  under  our 
regulations  to  be  major  and  must 
conform  to  the  requirements  for  a  major 
application  unless  an  advance  ruling  has 
been  given  by  the  Commission  that  the 
responsive  application  is  not  major. 

Any  traffic  studies  and  data  submitted 
shall  relate  to  the  calendar  year  January 
l,1979to[)ecpmber31   1979. 

Petitions  for  waive.'',  clarification  or 
extension  af  tim.e  (of  up  to  90  days  to 
complete  the  application)  shall  be  filed 
no  later  than  December  1,  1980.  Petitions 
seeking  to  rebut  the  presumption  of  a 
major  market  extension  must  also  be 
filed  no  later  than  December  1,  1980. 

Each  responsive  application  filed  and 
accepted  (if  required)  will  be 
consolidatad  with  the  primary 
applications  in  this  proceeding. 

UP.  MP  and  WP  are  directed  to 
respond  by  January  2, 1981,  to  any 
information  requests  contained  in  the 
written  comm.ents  of  other  parties. 

Their  responses  should  indicate  what 
information  will  be  voluntarily  supplied 
and  the  reakons  why  the  remainder  of 
the  information  will  not  be  voluntarily 
supplied.  We  warn  parties  now  that  the 
Commissio<i  will  not  tolerate  dilatory 
tactics  in  response  to  reasonable 
discovery  requests  designed  to  elicit 
relevant  evidence  and  that  appropriate 
disciplinary  action  will  be  taken  against 
counsel  if  stich  tactics  are  utilized.  A 
refusal  to  voluntarily  supply  information 
will  be  treated  as  an  objection  to 
request  for  discovery.  Responses  should 
be  served  upon  all  parties  of  record,  and 
10  copies  of  those  responses  should  be 
concurrently'  filed  with  the  Commission. 

The  origiial  and  copies  of  all 
documents  In  this  proceeding  should  be 
filed  directl^'  with  the  Section  of 
Finance.  Office  of  Proceedings, 


Interstate  Commerce  Commission,  Room 
5417. 

We  will  hold  an  oral  evidentiary 
hearing  in  this  proceeding. 

On  January  6, 1981,  a  prehearing 
conference  will  be  conducted  to  discuss, 
among  other  things,  disputes  concerning 
the  discovery  and  production  of 
information.  Administrative  Law  Judge 
Joseph  R.  Nacy,  who  has  been 
designated  to  conduct  the  evidentiary 
portion  of  these  proceedings,  will 
preside.  The  conference  will  begin  at 
9:30  a.m.  in  Hearing  Room  B  at  the 
Interstate  Commerce  Commission.  12th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C. 

Any  interlocutory  appeals  from 
rulings  by  the  Judge  will  be  considered 
by  Division  2.  Such  appeals  m.ust  be 
filed  within  5  days  after  the  date  on 
which  the  ruling  appealed  from  was 
made.  Replies  must  be  filed  within  3 
days  after  the  appeal  is  filed. 

By  statute,  the  evidentiary  phase  of 
the  proceeding  must  be  concluded  by 
October  15, 1982.  The  initial  decision 
will  be  waived,  and  the  determination  of 
the  merits  of  the  applications  will  be 
made  in  the  first  instance  by  the  entire 
Commission  under  49  U.S.C.  11345. 
//  is  ordered: 

1.  The  applications  in  Finance  Dockets 
30,000  and  30,000  (Sub-10)  are  accepted 
for  consideration. 

2.  The  parties  shall  comply  with  all 
provisions  as  slated  above. 

3.  This  decision  is  effective  on 
October  15, 1980. 

Decided:  October  9. 1980. 

By  the  Commission,  Chairman  Caskins, 
Vice  Chairman  Gresham.  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilham.  Vice 
Chairman  Gresham  not  participating. 
Agatha  L.  Mergeno\ich, 
Secretary. 

(FR  Du'-  8O-J2:il0  Filed  10-14-80: 11:28  am] 
BILLING  CODE  703S-01-M 


NATIONAL  COMMISSION  ON  SOCIAL 
SECURITY 

Notice  of  Meeting 

October  7, 1980. 

The  National  Commission  of  Social 
Security  will  hold  a  public  meeting  in 
the  Grand  Canyon  Room  of  the  Hyatt 
Regency  Hotel  at  400  New  Jersey 
Avenue,  N.W,  Washington,  D.C,  on 
October  31  and  November  1, 1980.  The 
purpose  of  the  meeting  is  to  discuss 
drafts  of  the  final  report  of  the 
Commission. 

The  meeting  will  begin  each  day  at 
9.00  a.m.  and  continue  until  Commission 
business  is  com.pleted,  but  no  later  than 
5:00  p.m.  The  meeting  will  be  open  to  the 


public,  in  accordance  with  the  Federal 

Advisory  Committee  Act. 

Additional  information  about  the 
meeting  may  be  obtained  from  the 
Commission  office:  Room  125-Pension 
Building.  440  G  Street,  N.W., 
Washington,  DC,  20218;  Phone:  (202) 
376-2622. 
Francis  J.  Crowley, 
Executive  Director. 

|FR  Doc   80-1UI1B  Kllpti  10-14-80;  8:45  am) 
BILLING  CODE  6S20-AC-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Chemistry; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Chemistry. 

Date  and  time:  November  6-7, 1980;  9:00  AM 
to  5:00  P.M  each  day. 

Place:  Room  338.  National  Science 
Foundation,  1800  G  Street,  N.W.. 
Washington,  D.C.  20550. 

Type  of  meeting:  Part  Open — Open 

November  0—9:00  A.M  to  5:00  PM.  Open 
November  7—9:00  AM  to  12:00  PM.  Closed 
November  7—1:00  PM  to  5:00  PM. 

Contact  person:  Dr.  Richard  D.  Nicholson. 
Division  of  Chemistry  Natioanl  Science 
Foundation.  Washington.  D.C.  Telephone 
(202)  632-4262. 

Summary'  minutes:  May  be  obtained  from  the 
contact  person  at  the  above  address. 

Purpose  of  committee:  To  provide  advice  and 
recommendations  concerning  NSF  support 
for  research  in  chemistry. 

Agenda:  Open — November  6,  9:00  AM  to  5:00 
PM  and  November  7,  9:00  AM  to  12:00  PM. 
General  discussion  of  the  current  status 
and  future  plans  of  the  Chemistry  Division. 
Closed— November  7, 1:00  PM  to  5:00  PM  to 
review  and  evaluate  research  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C,  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 


determinations  by  the  Director,  NSF,  on 

July  6, 1979. 
M.  Rebecca  Winkler, 
Committe<?  Management  Coordinator. 
October  9.  1980. 

\VTH  D'K    BO-:ia)44  Filed  1U-J4-80;  8:45  am) 
BUXmG  CODE  7SS»-01-M 

Advisory  Committee  for  Earth 
Sciences,  Geology.  Geophysics. 
Geochemistry  and  Petrology 
Subccinmittees;  Meeting 

In  arcoj-dance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name;  Advisory  Committee  for  Earth 
Sciences  (Geology,  Geophysics, 
Geochemistry  and  Petrology 
Subcommittees). 

Date  and  time:  November  6-7,  1980;  8:30  a.m. 
to  5:00  p.m.  each  day. 

Place:  The  National  Science  Foundation, 
Room  643, 1800  G  Street,  NW.,  Washington, 
D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Robin  Brett,  Division 
Director.  Earth  Sciences.  Room  602. 
National  Science  Foundation.  Washington, 
D.C.  20550,  Telephone  (202)  357-7958. 

Purpose  of  committee:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  Earth  Sciences. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  522b(c).  Government  in  the 
Sunshine  Act. 

Authority:  This  determination  was  made  by 
the  Committee  Management  Officer 
pursuant  to  provisions  of  Section  lOjd)  of 
Pub,  L  92-463.  The  Committee 
Management  Officer  whs  delegated  the 
authority  to  make  such  determinations  by 
the  Di-rector,  NSF.  on  July  6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

October  9, 1980. 

'I'R  Uoc  mv  ;i2M0  Fili-d  10-14-80.  8:45  ani| 

BSU.B4G  CODE  75S5-01-M 


SiibcoTTTiittee  on  Condense  Matter 
Sciences  of  ttie  Aavtsory  Committee 
for  M:it'?:  13I3  Research;  Amendment  to 
Notice  of  Meeting 

The  Subcommittee  on  Condense 
Matter  Sciences  of  the  Advisory 
Committee  for  Materials  Research  is; 
holding  a  meeting  in  Washington, 
on  October  27  and  28, 1980. 


::h  is  4 
1,  D.C 


The  meeting  notice  is  being  amended 
to  include  an  additional  session  on 
October  26  from  7;30  p.m.  to 
approximately  10:00  p.m.  This  session 
will  be  held  at  the  National  Science 
Foundation,  1800  G  Street,  NW.. 
Washington,  D.C,  Room  540, 

TTie  purpose  of  this  additional  session 
is  to  discuss  other  Federal  agency 
support  of  solid  state  physics. 

For  futher  information,  please  call  Dr. 
Lewis  H.  Nosanow  at  (202)  357-9787. 
The  notice  for  this  meeting  originally 
appeared  in  the  Federal  Register  on 
Wednesday,  September  24. 1980,  Vol,  45, 
No.  187,  page  63400. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 
October  9.  1980. 

|FR  Doc  80-32090  Filed  10-14-80:  8:45  am] 
BiLLING  CODE  7555-01-M 


Subcommittee  for  Law  and  Social 
Sciences  of  the  Adv;sory  Committee 
for  Social  and  Economic  Science; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92^63,  the  National  Science 
Foundation  announces  the  following 
meeting; 

Name:  Subcommittee  on  Law  and  Social 
Sciences  of  the  Advisory  Committee  for 
Social  and  Economic  Science. 

Date  and  time:  November  13  and  14, 1980, 
9:00  am  to  5:00  pm,  each  day. 

Place:  Room  421,  National  Science 
Foundation.  1800  G  Street,  N'W 
Washington,  DC  20550, 

Type  of  meeting:  Closed — 9:00  am  to  5:00  pm. 
November  13  and  14, 1980, 

Contact  person:  Dr.  Felice  J.  Levine,  Program 
Director,  Law  and  Social  Sciences,  Room 
312,  National  Science  Foundation. 
Washington,  DC  20550,  Telephone  (202) 
357-9567. 

Purpose  of  subcommittee;  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Law  and  Social  Sciences. 

Agenda:  Closed — to  review  and  evaluate 
research  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of 
proprietary  or  confidential  nature, 
including  technical  information:  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  proposals.  These  matters 
are  wittiin  exemptions  (4)  and  (6]  of  5 
U,S.C.  552b(cJ,  Government  in  the  Sunshine 
Act, 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 


determinations  by  the  Director,  NSF.  on 
July  6,  1979. 
M.  Rebecca  Winkler, 

Commitiee  Management  Coordinator. 
October  9, 1980. 

fl-"R  Doc  80-32043  Filed  10-14-80. 8  45  anij 
BILLING  CODE  75SS-01-4I 


Sut>corrtrr  ttec  fc  Oce<<'i  S.  .-^ces 
Researcfi  .Adviso^v  Comrriiuee  tor 
Ocean  Sciences,  Westing 

In  accordance  with  the  Federal 
Advisoiiy  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting; 

Name:  Subcommittee  for  Ocean  Sciences 
Research. 

Date  and  time:  November  10  and  11  1980. 
9:00  am  to  6:00  pm  each  day. 

Place:  Rooms  536.  628.  642,  and  643.  National 
Science  Foundation,  1800  G  Street  NW.. 
Washington,  D.C. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Robert  E.  Wall,  Head, 
Oceanography  Section.  Room  611,  National 
Science  Foundation.  Washington.  DC 
20550.  Telephone  1202)  357-7924. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  Oceanography. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6J 
of  5  U,S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92643.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determination  by  the  Director,  NSF,  on  July 
6,  1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator 

October  9. 1980. 

|FK  Doc  80-32089  Filed  10-14-80.  8.45  din| 
BHAJNG  COOE  7S55-01-M 


POSTAL  RATc  COMM'SSION 
(Docket  No.  MOrS-S) 

Basic  Mail  Classifir.aiion  Reform 

Schedule.  1976 

OclJbe;  6, 1980 

Notice  is  hereby  given  that  pursuant 
to  the  "Presiding  Officer's  .Notice 
Postponing  Hearing",  dated  September 
30, 1980,  the  hearing  heretofore 
scheduled  to  be  held  on  October  3. 1980, 
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is  postponed  and  is  rescheduled  to  be 
k^'d  on  November  12,  1980,  at  9:30  a.m., 
Hearing  Room,  Postal  Rate  Commission. 
2000  L  Street,  N.W.,  Suite  500, 
Washington,  DC. 
Da\id  F.  Harris,  , 

Secretary.    I 

[tK  D(K  80-319S  Filed  10-14-80  8:«  am) 
BILLING  CODE  771S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IRel.  No.  17198;  SR-CBO-SO-I] 

Chicago  Board  Options  Exchange, 
Inc.;  Order  Disapproving  Proposed 
Rule  Change 

OcTober7.  1960. 

I  Introduction 

On  July  8, 1980,  the  Commission 
instituted  proceedmgs  pursuant  to 
Section  19(b)(2)  of  the  Secunties 
Exchange  Act  of  1934  ("Act")  '  to 
dettrmine  whether  to  diaspprove  a 
proposed  rule  change  (SR-CBOE-60-1) 
t'.led  by  the  Chicago  Board  Options 
Exchange,  Incorporated  ("CBOE") 
LaSalle  at  Jackson,  Chicago,  Illinois 
eoS'.r,  which  would  restructure  the 
CBOE  disciplinar>-  process.^  The 
proposed  rule  change  was  adopted  by 
membership  petition,  over  the 
opposition  of  the  CBOE  Board  of 
Directors,  .According  to  the  CBOE 
Market  Maker  Association 
("Association"),  the  proponent  of  the 
proposal,  the  proposed  modifications 
are  designed  to  improve  the  exchange's 
judicial  procedures  to  bring  them  into 
conformity  with  the  law  and 
Commission  regulations.  The 
Association  also  states  that  the 
proposals  are  designed  to  reduce  the 
number  of  enforcement  actions  brought 
for  violations  of  CBOE  rules,  in 
particular,  the  rules  respecting  position 
limits  and  off-fioor  trades  by  market 
makers. '  The  CBOE  Board  of  Directors 
unanim.ously  opposed  the  proposal  on 
the  grounds  that  adoption  would  result 
in  unnecessary  delay  and  expense  in  the 
resolution  of  disciplinary  matters,  as 
well  as  instability  and  lack  of  continuity 
in  the  disciplinary  process.* The 


1  =i  '.•  S  C.  i  'Bs(b)(2). 

•Notice  of  lh«  commencement  of  the  proceeding 
was  given  by  the  issuance  of  a  Commission  release. 
Securities  Exch»nge  Act  Release  No  16968  ()uly  8. 
19801  and  by  publication  in  the  Federal  Register,  45 
FR  4^287  [July  1*.  19aO).  Interested  persons  were 
invited  to  submit  written  data,  views  and 
aiguments.  as  wiell  as  rebuttals  to  any  such 
sub.Tiission. 

'See  Exhibit  i  to  the  CBOE's  Form  19b-4A.  File 
No.  SR-CBOE-aO-1. 

'See  letter  drfed  December  5. 1979,  from  Walter 
E  Auch.  Chaint  so  of  the  Board,  and  Edward  P. 


proposal  was  approved  by  a 
membership  vote  at  a  special  meeting 
held  on  December  19, 1979, 

After  considering  the  proposed  rule 
change  together  with  all  comments  and 
submissions  filed  with  the  Commission.' 
the  Commission  is  unable  to  conclude, 
for  the  reasons  discussed  below,  that 
the  proposed  rule  change  is  consistent 
with  Sections  6(b)(1),  6(b)(6),  19(g)(1) 
and  19(h)(4)  of  the  Act.  Accordingly,  the 
proposed  rule  change  must  be 
disapproved. 

II.  Summary  of  Proposed  Rule  Change 

a.  Bifurcation  of  BCC  Functions 

The  proposal  would  remove  the 
existing  authority  of  the  CBOE  Business 
Conduct  Committee  ("BCC")  to  initiate 
formal  disciplinary  actions,  and  would 
vest  that  authority  in  a  new  Complaint 
Committee  ("CC"),  composed  of  at  least 
seven  persons,  whose  sole  function 
would  be  to  determine  whether  or  not 
probable  cause  exists  to  issue  a 
statement  of  charges  and,  if  so,  to  issue 
the  formal  charges.* Respondents  would 
be  entitled  to  an  oral  hearing  before  the 
CC,  with  the  right  to  present  evidence 
and  to  be  represented  by  counsel.'  If  a 
statement  of  charges  is  issued  by  the 
CC.  a  second  evidentiary  hearing  would 
be  held,  this  time  before  the  BCC,  to 
determine  whether  a  violation  has 
occurred  and  whether  to  accept  offers  of 
settlement. 

The  proposal  would  eliminate  the 
current  ability  of  the  BCC  to  hold 
hearings  by  a  panel  of  its  members  and 
require  the  BCC  to  hold  hearings  with  a 
full  committee.' Action  taken  by  the 
BCC  would  require  the  vote  of  a 
majority  of  its  members.*  Similar 


Neild,  Chairman  of  the  Executive  Committee,  to  the 
CBOE  membership.  Exhibit  4  to  CBOE  Form  19b- 
4A.  File  No.  SDR-CBOE-80-1. 

'These  documents  include  the  material  prepared 
by  the  CBOE  Market  Maker  Association  contained 
in  Exhibits  3  and  4  to  the  CBOE's  Form  19b-4A;  a 
memorandum  dated  August  13, 1980.  which  contains 
a  summary  of  a  [uly  25. 1980  meeUng  between  Gene 
Carasick,  Assistant  Director.  Division  of  Market 
Regulation,  and  representatives  of  the  CBOE  Market 
Makers  .Association  concerning  the  proposal;  a 
written  submission  from  the  CBOE  staff  dated 
September  15, 1980;  and  a  written  submission  from 
the  Market  Maker  Association  dated  September  23, 
1980.  All  documents  were  placed  and  make 
available  in  the  Commission's  public  file  (File  No. 
SR-CBOE-80-1). 

'Proposed  Rule  2.11. 

'  in  addition,  respondents  would  be  afforded  the 
right  to  submit  a  written  statement  to  the  CC  in 
opposition  to  the  recommendation  of  the  CBOE  staff 
(proposed  amendment  to  Rule  17.5):  a  procedure 
which  CBOE  already  permits  with  respect  to  the 
current  BCC  at  the  propable  cause  stage  of  the 
disciplinary  process. 

'The  minimum  number  of  BCC  members  would 
be  increased  from  four  to  seven. 

'Proposed  amendment  to  Rule  17.5. 


requirements  would  be  applicable  to  the 
CC" 

b.  Composition  and  Method  of  Selection 
of  BCC  and  CC  Members 

Eligibility  for  membership  on  the  BCC 
and  CC  would  be  limited  to  members 
and  Registered  Options  Principals 
('"ROP")  associated  with  members." 
Thus,  the  current  practice  of  having  a 
public  representative  or  an  officer  of  the 
CBOE  on  the  BCC  would  be 
discontinued.  The  proposal  also  would 
provide  for  the  annual  election  of  BCC 
and  CC  members  by  the  CBOE 
membership.  Candidates  for  election  to 
either  committee  would  be  selected  by 
the  CBOE  Nominating  Committee  and 
additional  candidates  could  be 
nominated  by  a  petition  signed  by  100 
members. '^Eligibility  for  BCC 
membership  would  be  limited  to 
members  or  ROPs  who  are  not  serving 
on  the  Board  of  Directors  and  who  had 
not  served  on  the  Appeals  Committee  '^ 
or  the  Complaint  Committee  during  the 
preceding  two  years.  Similarly,  a 
candidate  for  the  CC  could  not  be 
serving  on  the  Board  of  Directors  nor 
have  been  a  member  of  the  BCC  or  the 
Appeals  Committee  during  the 
preceding  two  years. 

c.  Attorney's  Fees 

The  proposal  would  authorize  the 
BCC.  in  its  discretion,  to  award  to  a 
respondent  the  payment  of  reasonable 
expenses  and  attorneys  fees  if  the  BCC 
finds  that  there  was  no  reasonable  basis 
to  support  the  charge  brought  against 
the  respondent,  or  that  a  charge  was 
frivolous,  was  brought  for  the  purpose  of 
harassing  the  respondent  or  otherwise 
was  brought  in  bad  faith,  or  was 
substantially  duplicative  of  other 
charges  brought  against  the 
respondent," 


"'Id 

"  Proposed  Rules  2.5  and  2.11. 

"Proposed  Rules  2.5  and  2.11. 

The  Nominating  Committee  presently  has 
responsibility  for  selecting  candidates  for  the  Board 
of  Directors  and  all  other  special  and  standing 
committees  of  the  CPOE.  It  is  composed  of  seven 
CBOE  members:  six  members  of  the  Nominating 
Committee  are  elected  by  the  membership  and  one 
member  is  appointed  by  the  Chairman  of  the 
Executive  Committee  with  approval  of  the  Board  of 
Directors.  CBOE  Constitution.  Article  IV,  Sections 
4.1  and  4.3. 

"The  Appeals  Co.Timittee  currently  has 
responsibility  for  conducting  hearings  and  reviews 
w  ith  respect  to  member  grievances  against  the 
CBOE  relating  solely  to  non-disciplinary  matters. 
The  Appeals  Committee  is  composed  of  10 
individuals:  nine  CBOE  members  and  one  member 
of  the  Board  of  Directors  selected  by  the  Chairman 
of  the  Executive  Committee  with  the  approval  of  the 
Board.  CBOE  Rule  2.11. 

"Proposed  amendment  to  Rule  17.a" 


d.  Review  by  Appeals  Committee 

The  rule  filing  would  divest  the  Board 
of  Directors  of  its  authority  to  review 
decisions  of  the  BCC,  either  on  its  own 
motion  or  on  petition  by  a  respondent. 
The  proposal  would  place  such 
authority  in  the  Appeals  Committee  '* 
whose  decision  would  be  final.'* 

e.  Ex  Parte  Communications 

The  rule  filing  provides  that  during  the 
pendency  of  a  disciplinary  proceeding, 
"no  person  who  is  not  a  member  of  the 
BCC,  the  Board  or  the  Appeals 
Committee  shall  make  or  knowingly 
cause  to  be  made  to  any  person  who  is 
not  a  member  of  the  BCC,  the  Board,  or 
the  Appeals  Committee  an  ex  parte 
communication  relevant  to  the  merits  of 
the  proceedings."  "Thus,  the  proposal 
would  preclude  all  ex  parte 
communications  between  CBOE  staff 
members  regarding  the  merits  of  any 
pending  disciplinarj'  proceeding,  but 
would  not  preclude  ex  parte 
communications  between  the  CBOE 
staff  and  the  BCC,  the  Board  or  the 
Appeals  Committee. 

f.  Miscellaneous  Amendments 
Other  significant  modifications  to  the 

CBOE  disciplinary  process  that  would 
be  effected  by  the  proposal  include:  (i)  a 
requirement  that  any  determination  by 
the  BCC  that  a  member  has  committed  a 
violation  be  based  on  clear  and 
convincing  evidence; "and,  (ii)  the 
imposition  of  a  three  year  statute  of 
limitations  for  all  disciplinary 
proceedings,  except  actions  for  theft, 
embezzlement,  fraud,  or  manipulation." 

III.  Summary  of  Submissions  Received  no 

The  CBOE  Market  Maker  Association 
stated  that  one  of  the  concerns  which 
prompted  the  proposal  is  its  belief  that  a 
disproportionately  large  number  of 
disciplinary  actions  are  brought  by  the 


"Proposed  amendment  to  Rule  17.8. 

"Of  course,  a  respondent  wishing  further  review 
could  file  a  petition  for  review  with  the  Commission 
under  Section  19(d)(2)  of  the  Act. 

"Proposed  amendment  to  Rule  17.11. 

"Proposed  amendment  to  Rule  17.5. 

"Proposed  amendment  to  Rule  17.2. 

"The  only  comments  regarding  the  proposal 
received  during  the  period  provided  for  public 
comment  were  conveyed  by  the  Market  Maker 
Association  to  Gene  Carasick,  Assistant  Director, 
Division  of  Market  Regulation,  at  a  meeting  in 
Chicago  on  July  25. 1980.  A  summary  of  the  Market 
Maker  Association's  comments  was  placed  in  the 
Commission's  public  file.  Subsequent  to  the 
expiration  of  the  comment  period  the  CBOE  staff 
filed  a  written  submission  which  reiterated 
statements  previously  made  by  the  CBOE  Board 
and  staff  which  were  incorpordted  as  part  of  the 
rule  filing  and  the  Market  Maker  Association  filed  a 
written  submission  which  substantially  reiterated 
the  statements  previously  made  by  representatives 
of  the  Market  .Maker  Association  at  the  July  25 
meeting  and  in  previous  material  prepared  by  the 
Association  that  was  incorporated  as  part  of  the 
CBOE's  rule  filing.  See  note  5  supra.  ^ 


CBOE  against  its  floor  members, 
particularly  market  makers,  when 
compared  to  those  brought  by  the 
American  Stock  Exchange  and  New 
York  Stock  Exchange  against  their 
respective  floor  members.  The 
Association  also  stated  its  belief  that 
CBOE  staff  resources  are  unduly 
directed  towards  market  maker 
violations  and  that  off-floor  violations 
are  not  prosecuted  as  vigorously. 

More  specific  concerns  expressed  by 
the  Market  Maker  Association  include: 
the  CBOE's  schedule  of  fines  for 
position  limit  violations  is  too  rigid:  the 
potential  respondent  is  not  informed  of 
the  nature  of  the  charges  being 
investigated  until  issued  by  the  BCC  and 
is  not  permitted  to  be  present  before  the 
BCC  when  the  CBOE  staff  presents  its 
recommendations  as  to  whether  to  issue 
charges;  while  the  CBOE  now  permits  a 
potential  respondent  to  file  a  written 
submission  with  the  BCC  arguing  why 
he  should  not  be  named  in  a  statement 
of  charges,  only  sworn  testimony  taken 
by  the  CBOE  staff  may  be  submitted;  ^' 
respondents  are  not  permitted  to  be 
present  when  the  CBOE  staff  presents 
offers  of  settlement  to  the  BCC  -^  if  an 
offer  of  settlement  is  rejected  by  the 
BCC,  the  respondent  is  not  informed  of 
the  reasons  for  the  rejection;  and 
appeals  from  decisions  of  the  BCC  are 
heard  by  an  Appeals  Committee  of  the 
Board  of  Directors,  composed  of  three 
Board  members,  and  the  entire  Board 
will  see  only  this  committee's 
recommendaton,  unless  a  Board  member 
specifically  requests  to  see  the  record. 

IV.  Discussion 

Section  19(b)(2)  of  the  Act  requires  the 
Commission  to  approve  a  proposed  rule 
change  of  an  exchange  if  it  finds  that  the 
proposal  is  consistent  with  the 
applicable  requirements  of  the  Act  and 
the  rules  and  regulations  thereunder. 
The  Commission  must  disapprove  a 
proposed  rule  change  if  it  is  unable  to 
make  such  a  finding. 

In  its  order  instituting  this  proceeding, 
the  Comm.ission  set  forth  the  following 
potential  grounds  for  disapproval  of  the 
proposed  rule  change  under  the  Act:  (1) 
Section  6(b)(1),"  which  provides  that  an 
exchange  must  be  so  organized  and 
have  the  capacity  to  carry  out  the 
purposes  of  the  Act,  and  to  comply  and 
to  enforce  compliance  by  its  members 


"  Exhibit  4  to  the  CBOE's  19b-4A  which  states 
that  the  Executive  Committee,  on  September  14. 
1979.  had  granted  this  right  to  respondents,  does  not 
indicate  that  the  written  submission  is  limited  to 
sworn  testimony. 

"Exhibit  4  to  the  CBOE's  19b-4A  slates  that  the 
Executive  Committee  recently  granted  this  right  to 
respondents. 

"15U.S.C.78f(b)(l). 


and  associated  persons  with  the 
provisions  of  the  Act,  the  rules  and 
regulations  thereunder,  and  the  rules  of 
the  exchange;  (2)  Section  6(bK6),"  which 
requires  that  exchange  rules  must 
provide  that  its  members  and  associated 
persons  shall  be  appropriately 
disciplined  for  violations  of  the  Act,  the 
rules  and  regulations  thereunder,  and 
the  rules  of  the  exchange;  (3)  6lb){7) 
which  requires  that  Exchange  rules  must 
provide  fair  procedures  for  the 
disciplining  of  members  and  persons 
associated  with  members;"  (4)  Section 
19(8)(1)  "*vvhich  requires  exchanges  to 
enforce  compliance  by  its  members  and 
associated  persons  with  the  Act,  the 
rules  and  regulations  thereunder  and 
exchange  rules;  and  (5)  Section 
19(h)(4)(A),'' which  empowers  the 
Commission  to  remove  from  office  any 
officer  or  director  of  an  exchange  for 
failure,  without  reasonable  justification, 
to  enforce  compliance  with  the  Act.  the 
rules  thereunder  and  the  rules  of  the 
exchange. 

While  a  self-regulatory  organization 
enjoys  flexibility  under  the  Act  to 
structure  its  disciplinary  procedures,  the 
Commission  is  unable  to  find  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and. 
therefore,  must  disapprove  the  proposed 
rule  change.  Indeed,  it  appears  to  the 
Commission  that  the  cumulative  effect 
of  the  proposed  amendments  would  be 
to  undermine  significantly  the  CBOE's 
ability  to  enforce  compliance  with  the 
Act  and  Commission  and  exchange 
rules,  in  derogation  of  its  abihty  to 
discharge  its  statutory  responsibilities. 

The  Commission  has  concluded  that 
certain  of  the  provisions  of  the  proposed 
rule  change  regarding  the  procedures  to 
be  followed  by  the  BCC  and  CC  would 
substantially  impair  the  administration 
of  the  CBOE  disciplinary  process.  First, 
the  proposal  to  preclude  both  the  BCC 
and  CC  from  acting  by  a  subcommitte  of 
their  members,  because  of  the  potential 
difficulty  in  scheduling  hearings  at  times 
convenient  to  all  committee  members, 
would  likely  result  in  fewer  hearings 
and  undue  delays  in  the  resolution  of 
disciplinary  matters.  Second,  the 
proposal  to  afford  respondents  the  right 
to  present  evidence  and  witnesses  at  the 
CC  hearing,  which  is  convened  solely  to 
determine  whether  probable  cause 
exists  to  issue  formal  charges,  as  well  as 
at  the  BCC  hearing,  would  result  in  a 
respondent  effectively  obtaining  two 
hearings  on  the  merits — a  right  not  even 
provided  a  defendant  in  a  criminal 


"15U.S.C.  78f(b)(8). 
"•ISU.S.C.  78flb)(7). 
"loU.S.C.  78s(g)(l). 
«'15U.S.C78s(h)(4)(A). 
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action.  Tha  Commission  cannot 
conclude  that  it  is  either  necessary  or 
appropriate  to  permit  a  member  to 
obtain  a  ful!  adiudicatory  hearing  at 
both  of  these  stages  of  the  disciplinary 
process.  Nor  does  the  Co.T.mission 
believe  that  an  adjudicatory  hearing  at 
the  probable  cause  stage  would  enhance 
the  procedural  fairness  of  the 
d'sciplinary  process,  particularly  since 
the  CBOE  permits  a  potential 
respondent  to  make  a  written 
submission  to  the  BCC  at  the  probable 
cause  stage  setting  forth  reasons  why  he 
should  not  be  charged.  Not  only  would 
these  proposed  amer.dments  not  provide 
any  significant  enhancement  of 
procedural  safeguards,  but  the 
Commission  has  concluded  that  these 
provisions  Kill  likely  result  in 
unnecessa.'^-  delay  and  expense  in  the 
resolution  of  CBOE  disciplinary  matters. 
.^Accordingly,  on  balance,  the 
Commission  is  unable  to  find  that  these 
provisions  ftre  consistent  with  Sections 
6(bKl).  6(bj(6)  and  19(g)(1)  of  the  Act." 

The  Comtnission  is  concerned  that 
other  provisions,  by  excluding  the  CBOE 
Board  of  Directors  from  any  meaningful 
role  in  the  disciplinary  process,  would 
undermine  the  ability  of  the  CBOE 
Board  of  Directors  effectively  to  enforce 
compliance  with  the  Act.  the  rules 
thereunder  and  CBOE  rules,  as 
contempl:;i'ed  by  Section  19(h)(4)  of  the 
Act.  The  annual  electon  cf  CC  and  BCC 
members  by  the  CBOE  membership, 
taken  together  with  the  elimination  of 
the  authority  of  the  Executive 
Committee  Chairman  to  remove 
disciplinary  committee  members  and  the 
elimination  of  the  authority  of  the  Board 
to  review  BCC  decisions,  would 
preclude  any  oversight  by  the  Board  to 
ensure  that  committee  members 
.discharge  their  responsibilities. 
Members  o!  the  BCC  currently  are 
selected  by  the  Board**  which,  as  such, 
has  a  responsibility  to  ensure 
enforcement  of  the  provisions  of  the  Act, 
the  rules  thereunder  and  exchange  rules. 
Thus,  the  Board  has  a  duty  to  select 
persons  to  serve  on  disciplinary 
committeesjwho  are  likely  to  discharge 
their  responsibilities  in  a  fair  and 
impartial  manner  and  to  remove 
members  who  do  not. 

These  prcjvisions  would  preclude  the 
CBOE  Board  from  taking  steps  to  ensure 
that  the  members  of  the'cC  and  BCC 
discharge  their  obligations.  In  order  for 
the  Board  tij  carry  out  its  responsibilities 
under  the  Apt,  however,  it  must  retain 
some  measdre  of  control  over  the 


'1  he  comm  s5ion  notes  that  while  the  CBOE 
Currently  perm  Is  a  public  representative  to  sit  on  its 
BCC.  the  propc  >al  would  preclude  a  public 
representative  rom  sitting  on  either  the  CC  or  BCC 


exchange  disciplinary  process  to  ensure 
that  individuals  serving  on  disciplinary 
panels  responsibly  discharge  their 
obligations.  The  Commission  believes 
that  the  elimination  of  the  Board's 
authority  in  this  regard  would  impede 
the  CBOE's  ability  to  enforce 
compliance  with  the  Act,  the  rules 
thereunder  and  exchange  rules,  and  to 
ensure  that  members  who  violate  the 
provisions  are  appropriately  disciplined. 
In  addition,  it  would  be  virtually 
impossible  for  the  Board  to  discharge  its 
responsibilities  under  the  Act.  In  light  of 
the  above,  the  Commission  is  unable  to 
conclude  that  the  provisions  requiring 
that  committee  members  be  elected 
annually  by  the  membership  and 
limiting  the  authority  of  the  Board  of 
Directors  and  the  Chairman  of  the 
Executive  Committee  are  consistent 
with  Sections  6(b)(1).  6(b)(6).  19(g)(1) 
and  19(h)(4)  of  the  Act. 

The  Commission  has  concluded  that 
other  provisions  would  erect  procedural 
hurdles  that  would  undermine  the 
effectiveness  of  the  CBOE  disciplinary 
process  and.  at  the  same  time,  are  not 
necessary  to  ensure  procedural  fairness 
to  respondents  in  CBOE  disciplinary 
matters.  First,  the  BCC  would  be 
required  to  apply  a  clear  and  convincing 
standard  of  evidence  in  all  disciplinary 
proceedings.  The  Commission,  however, 
currently  applies  that  standard  only  in 
proceedings  involving  fraud,  pending  a 
final  determination  by  the  Supreme 
Court  in  Steadman  v.  Securities  and 
Exchange  Commission,'^  as  to  the 
appropriate  standard  of  proof  in 
administrative  proceedings  brought  by 
the  Commission  for  violations  of  the 
anti-fraud  provisions  of  the  federal 
securities  law.  The  Commission  apphes 
the  lesser,  preponderance  of  the 
evidence  standard  for  all  other 
administrative  proceedings.  Thus,  the 
proposed  rule  change  would  result  in  the 
CBOE  applying  a  more  rigorous 
standard  of  proof  in  disciplinary 
proceedings  brought  to  enforce 
exchange  rules  and  the  federal 
securities  laws  than  the  commission 
applies  in  its  review  of  self-regulatory 
organization  disciplinary  actions  or  in 
its  own  administrative  proceedings 
brought  to  enforce  the  federal  securities 
laws,  at  least  with  respect  to 


"603  F.2d  1126  (5th-Cir.  1978).  There  is  a  split  of 
authority  on  whether  the  Commission  must  apply  a 
clear  and  convincing  standard  of  proof  in  its 
ad.minigtrative  proceedings  involving  allegations  of 
violations  of  the  anti-fraud  provisions  of  the  federal 
securities  laws.  Compare  CoUins  Securities 
Corporation  v.  Securities  and  Exchange 
Commission.  562  F.2d  820  (D.C.  Cir.  1977)  with 
Steadman  v.  Securities  and  Exchange  Commission, 
supra.  The  Supreme  Court  has  granted  Certiorari  in 
Steadman  to  decide  this  question.  48  U.S.LW.  3693 
(April  29,  1980). 


proceedings  that  do  not  involve  the  anti- 
fraud  provisions.^" 

As  a  result,  the  Commission  would  be 
forced  to  expend  its  already  limited 
resources  to  investigate  and  bring  its 
own  proceedings  for  violations  of  the 
securities  laws  and  regulations  that 
were  not  prosecuted  successfully  by  the 
exchange  because  of  the  imposition  of 
the  stricter  standard  of  proof.^'  This 
result  is  inconsistent  with  the  statutorily 
prescribed  scheme  of  self-regulation 
under  which  self-regulatory  / 

organizations  have  primary  / 

responsibility  to  enforce  compliance 
with  the  securities  laws  by  discipKning 
their  members  and  associated  pei-sons. 
Accordingly,  the  Commission  is  unable 
to  conclude  that  this  proposal  is 
consistent  with  Sections  6(b)(1).  6(b)(6) 
andl9(g)(l)of  the  Act. 

Second,  the  proposed  three  year 
statute  of  limittions  for  the  initiation  o^ 
disciplinarj'  actions  would  require  the 
Commission  to  assume  sole 
responsibility  for  enforcing  violations 
discovered  subsequent  to  the  expiration 
of  the  statute  of  limitations,  and, 
therefore,  also  is  inconsistent  with  the 
CBOE's  primary  responsibility  to  govern 
its  membership  under  Sections  6(b)(1), 
6(b)(6)  and  19(g)(1)  of  the  Act.  Moreover, 
as  a  general  policy  matter,  because  self- 
regulatory  organization  disciplinary 
actions,  like  Commission  enforcement 
actions,  are  remedial  in  nature  and  are 
brought  in  the  public  interest,  the 
Commission  believes  that  there  should 
be  no  statute  of  limitations  for  the 
prosecution  of  such  violations, 
regardless  of  their  nature.'^  The 
Commission's  authority  under  Section 
19(e)(1)(B)  of  the  Act  to  cancel,  reduce 
or  require  remission  of  any  sanction 
which  it  determines  to  be  excessive  or 
oppressive  provides  sufficient  protection 
against  unfairness  that  might  result  from 
the  initiation  of  actions  that  have  been 
unreasonably  delayed. 

Finally,  while  the  proposal  was 
intended  to  prohibit  ex  parte 
communications  between  the  CBOE 


\ 


'"Moreover,  for  the  reasons  set  forth  in  the 
Commission's  brief  in  the  Steadman  case,  the 
Co.Timigsion  believes  that  the  preponderance  of  the 
evidence  standard,  which  ig  the  standard  best 
calculated  to  arrive  at  correct  factual 
determinations,  is  the  appropriate  standard  of  proof 
in  proceedings  brought  to  enforce  the  securities 
laws. 

"The  Commission  also  might  find  it  necessary  to 
bring  proceedings  under  Section  21(d)  to  enforce  the 
exchange's  rules. 

'^The  Act  does  not  expressly  provide  b  statute  of 
limitations  for  actions  brought  under  its  provisions 
with  the  exception  of  private  actions  brought  under 
Sections  9  and  18  (15  U.S.C.  78  1.  r).  which  provide 
that  a  private  action  must  be  brought  within  one 
year  of  discovery  of  the  /acts  constituting  the 
violation  and  within  three  years  after  such  violation 
occurred. 


Staff  and  the  Board  of  Directors,  the 
Appeals  Committee  or  the  BCC,  its 
language  would  instead  prohibit  all  ex 
parte  communications  between  CBOE 
staff  members  regarding  pending 
disciplinary  proceedings.  Such  a 
provisions  would  effectively  preclude 
the  CBOE  staff  from  conducting  an 
investigation.  Consequently,  the 
Commission  has  determined  that  this 
proposal  is  inconsistent  with  Sections 
6(b)(1),  6(b)(6)  and  19(g)(1)  of  the  Act.^a 

V>  Conclusions 

For  the  reasons  set  forth  above,  the 
Commission  has  concluded  that  the 
proposed  rule  change  would 
substantially  diminish  the  effectiveness 
of  the  CBOE  disciplinary  program  and 
would  impede  the  ability  of  the  CBOE  »' 
and  its  Board  of  Directors  and  officers  to 
discharge  their  responsibilities  under  the 
Act.  Accordingly,  the  Commission  is 
unable  to  conclude  that  the  proposed 
rule  change  is  consistent  with  Sections 
6(b)(1),  6(b)(6),  19(g)(1)  and  19(h)(4)  of 
the  Act. 

"  The  Commission  believes  that  while 
the  CBOE  Market  Maker  Association 
may  have  intended  the  proposed  rule 
change  to  remedy  a  number  of  legitimate 
concerns,  those  objectives  cannot  be 
achieved,  consistent  with  the  Act,  by 
making  it  procedurally  difficult  or 
otherwise  discouraging  the  CBOE  from 
enforcing  its  rules  and  the  federal 
securities  laws.  While  certain  portions 
of  the  proposed  rule  change  if  viewed  in 
isolation  may  in  fact  represent 
acceptable  changes  to  the  CBOE      * 
disciplinary  process,  the  conclusions 
that  the  Commission  has  reached  today 
reflect  a  Commission  judgment  that  the 
overall  effect  of  the  instant  proposals,  as 
filed,  would  be  to  substantially  reduce 
the  effectiveness  of  a  heretofore 
effective  CBOE  disciplinary  program. 
The  Commission  encourages  the 
proponents  of  the  rule  proposal  to  meet 
with  the  CBOE  staff  to  address  its 
legitimate  concerns  IB  a  more 
constructive  manner". 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (SR-CBOE-80-1) 
to  modify  the  CBOE  disciplinary 
process,  be,  and  hereby  is,  disapproved. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretory. 

|FR  Doc  eo-31971  Filed  10-14-^;  8:45  am) 
BILLING  CODE  tOIO-OI-M 


''While  the  CBOE  and  the  Market  Maker 
Association  were  informed  of  the  unintended  effect 
of  this  provision,  it  was  not  amended  to  reflect  its 
true  intent,  and,  thus,  must  be  considered  by  the 
Commission  as  submitted. 


(Rel.  No.  11388:812-4743] 

Institutional  Liquid  Assets,  Salomon 
Brothers,  The  First  National  Bank  of 
Chicago;  Filing  of  Application  Pursuant 
to  Sections  6(c)  and  17(b)  of  the  Act 
Requesting  an  Order  of  Exemption 
From  Sections  12(d)(3),  13(a)(3).  15(a), 
15(c)  and  17(c)  of  the  Act,  and 
Pursuant  to  Section  17(d)  of  the  Act 
and  Rule  17d-1  Thereunder  for  an 
Order  Permitting  Joint  Transactions, 
and  Order  Granting  Such  Relief  on  a 
Temporary  Basis 

October  7. 1980. 

Notice  is  hereby  given  that 
Institutional  Liquid  Assets  ("ILA"),  8700 
Sears  Tower,  Chicago,  Illinois  60606,  a 
money  market  fund  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified, 
management  investment  company, 
Salomon  Brothers  ("Salomon"),  One 
New  York  Plaza,  New  York.  New  York 
10004,  administrator  and  distributor  for 
ILA,  and  The  First  National  Bank  of 
Chicago  ("Bank"),  One  First  National 
Plaza.  Chicago.  Illinois  60670, 
investment  adviser  to  ILA  (collectively. 
"Applicants")  filed  an  application  on 
October  6,  1980,  and  an  amendment 
thereto  on  October  7, 1980.  requesting  an 
order:  (1)  pursuant  to  Sections  6(c)  and 
17(b)  of  the  Act  exempting  Applicants 
from  the  provisions  of  Sections  12(d)(3). 
13(a)(3),  15(a).  15(c)  and  17(a)  of  the  Act 
to  the  extent  necessary  to  permit  certain 
transactions,  and  (2)  pursuant  to  Section 
17(d)  of  the  Act  and  Rule  17d-l 
thereunder  permitting  certain  joint 
transactions.  The  application  further 
requests  that  such  order  be  made 
effective  as pf^the  date  of  the  filing  of 
the  appIicStion,  on  a  temporary  basis, 
pending  issuance  of  a  permanent  order 
following  appropriate  notice  and 
opportunity  for  hearing.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  appUcation  states  that  ILA 
invests  in  money  market  instruments 
and  that  it  offers  shares  of  beneficial 
interest  ("units")  in  two  separate  series 
of  portfolios,  the  Prime  Obligations 
Portfolio  and  the  Government  Portfolio. 
According  to  the  application,  ILA  is 
designed  as  an  investment  vehicle  for 
institutional  investors  with  temporary 
cash  balances  which  seek  the  yield 
available  on  money  market  instruments, 
while  maintaining  maximum  liquidity 
and  a  constant  net  asset  value  per  unit. 
The  application  states  that,  under  the 
Act,  portfolio  instruments  of  an 
investment  company  must  be  valued 


v.ith  reference  to  market  factors  unless 
the  Commission,  by  order,  permits  the 
instruments  to  be  valued  by  another 
method.  On  August  8, 1979,  ILA  received 
an  order  of  the  Commission  (Investment 
Company  Act  Release  .No.  10824) 
(Release  No.  10824  )  permitting,  subject 
to  conditions,  the  use  of  the  amortized 
cost  method  of  valuation  in  determining 
its  net  asset  value  per  unit  for  purposes 
of  sales  and  redemptions.  In  connection 
with  the  granting  of  that  order,  ILA's 
Trustees  agreed  to  a  variety  of 
conditions  which,  inte.r  alia,  require 
certain  monitoring  and  review 
procedures  to  insure  that  the  net  asset 
values  per  unit  of  ILA's  portfolios  not 
deviate  from  the  Si  00  amortized  cost 
prices  per  unit  to  such  an  extent,  in  view 
of  all  of  the  circumstances,  so  as  to 
render  the  continued  use  of  amortized 
cost  valuation  inappropriate. 

The  application  states  that,  as  of 
September  30, 1980.  and  October  3, 1980. 
the  dollar-weighted  average  portfolio 
maturity  of  the  Government  Portfolio 
was  76  and  73  days,  respectively.  It  is 
further  stated  that,  on  the  afternoon  of 
October  2. 1980.  the  Bank  informed  ILA 
that  the  net  asset  value  per  unit  for  the 
Government  Portfolio,  when  determined 
with  reference  to  current  market  factors, 
was  5.9928.  As  of  October  3, 1980.  the 
net  asset  value  per  unit,  using  available 
market  quotations,  had  increased  to 
S.9930.  The  Bank  advised  ILA  that,  in  its 
view,  the  good  faith  fair  valuation  of  the 
Government  Portfolio,  at  that  time, 
called  for  the  use  of  market  values  for 
all  assets.  Applicants  state  that  upon 
becoming  aware  of  the  situation  they 
began  to  develop  a  program  ("Program") 
to  assure  that  ILA  w  ould  continue  to  be 
able  to  value  its  securities  on  an 
amortized  cost  basis  and  that  it  would 
be  in  a  position  to  restructure  it 
investments  and  to  maintain  liquidity. 
ILA.  Salomon  and  the  Bank  believe  that 
the  Program,  which  is  summarized 
below,  is  designed  to  accomplish  those 
goals.  However,  the  Commission 
expresses  no  opinion  as  to  the  adequacy 
of  the  Program. 

Pursuant  to  the  Program,  on  October 
6. 1980,  ILA  sold  securities  held  by  its 
Government  Portfolio  as  follows:  (1) 
Salomon  purchased  securities  from  ILA 
at  their  amortized  cost  value  of 
approximately  S228.5  million,  which 
value  is  approximately  8700,000  in 
excess  of  the  October  3,  1980,  market 
based  value  of  such  securities,  and  (2) 
ILA  sold  in  the  market  securities  with  an 
amortized  cost  value  of  S215.4  million. 
The  Bank  estimates  that  such  value  is 
approximately  8998,000  in  excess  of  the 
market  based  value  of  such  instruments. 
Accordingly,  the  Bank  has  made  a 
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payment  to  ILA  of  $1  million  from  past 
advisory  fets.  Effective  October  3,  1980, 
Salomon  and  the  Bank  waived  the  entire 
amount  of  their  administration  and 
investment  advisory  fees  until  further 
notice.  Also  pursuant  to  the  Program,  on 
October  6.  1930,  Salomon  extended  to 
IL^  a  put  option  ("Put")  entitling  ILA  to 
sell  any  or  all  of  the  securities  held  by 
the  Government  Portfolio  as  of  the 
opening  of  business  on  that  day  to 
Salomon  at  the  amortized  cost  value  of 
such  securities.  The  Put  is  accompanied 
by  a  letter  of  credit  in  favor  of  ILA  in  the 
amount  of  i33  million  issued  by  Morgan 
Guaranty  Trust  Company  of  New  York. 
The  Put  rr.ay  be  evercised  by  Il.A  only  at 
such  time  as  its  net  asset  value  per  unit, 
using  available  market  quotations,  is 
less  than  $  9950  and  only  to  such  extent 
as  is  necessary  to  increase  IL\  s  net 
cissf't  value  per  unit  to  $.9950,  using 
d'.  ailable  market  quotations  for  all 
assets.  [LA  will  not  place  a  dollar  value 
on  the  Put.  In  order  to  effectuate  the 
Program  in  compliance  with  the  Act  and 
the  rules  thereunder.  Applicants  have 
requested  an  order  of  the  Commission 
exempting  .Applicants  from  certain 
provisions  of  the  Act  and  permitting 
certain  transactions. 

Section  12!d)(3)  of  the  Act,  in 
pertinent  part,  makes  it  unlawful  for  any 
registered  investment  company  to 
purchase  or  otherwise  acquire  any 
security  issued  by  any  person  who  is  a 
broker,  a  dealer,  or  who  is  engaged  in 
the  business  of  underwriting.  Applicants 
state  that  because  Salomon  is  a  broker 
and  a  dealer,  end  is  engaged  in  the 
business  of  underwriting,  the  receipt  by 
ILA  of  the  Put  could  be  deemed  to  be 
inconsistent  with  Section  12(d!(a)  of  the 
Act,  Section  13;a){3)  of  the  Act,  in 
pertinent  p^irt,  provides  that  a  registered 
investment  company  shall  not,  unless 
authorized  by  the  vote  of  the  majority  of 
its  outstanding  voting  securities,  deviate 
from  any  investment  policy  which  is 
changeable  only  if  authorized  by 
shareholder  vote,  or  deviate  from  any 
policy  recit^  in  its  registration 
statement  piirsuant  to  Section  8(b)(3)  of 
the  Act.  ILAJ  policies  which  are 
changeable  only  with  unit  holder 
approval  include  (1)  a  policy  of 
investing  the  assets  of  the  Government 
Portfolio  only  in  US,  Government 
securities,  (2)  a  policy  precluding 
investing  m  puts,  and  (3)  a  policy 
precluding  the  purchase  of  securities 
issued  by  any  person  employing  as  an 
officer  any  person  ser\'ing  as  an  officer 
of  ILA  (the  president  and  a  vice 
president  of  ILA  are  officers  of 
Salomon). 

Section  15(q)  of  the  Act,  in  general, 
makes  it  unlawful  for  any  person  to 


serve  or  to  act  as  investment  adviser  of 
a  registered  investment  company, 
except  pursuant  to  a  wTitten  contract, 
which  contract  has  been  approved  by 
the  vote  of  a  majority  of  the  outstanding 
voting  securities  of  such  registered 
company,  and  precisely  describes  all 
compensation  to  be  paid  thereunder.  In 
addition.  Section  15(c)  of  the  Act,  in 
pertinent  part,  makes  it  unlawful  for  any 
registered  Investment  company  to  enter 
into,  renew,  or  perform  any  contract  or 
agreement  whereby  a  person  undertakes 
regularly  to  serve  or  act  as  investment 
adviser  of  such  company  unless  the 
terms  of  such  contract  or  agreement 
have  been  approved  by  the  vote  of  a 
majority  of  directors  who  are  not  parties 
to  such  contract  or  agreement  or 
interested  persons  of  any  such  party, 
cast  in  person  at  a  meeting  called  for  the 
purpose  of  voting  on  such  approval.  The 
advisory  agreement  between  the  Bank 
and  ILA  prohibits  portfolio  securities  of 
ILA  from  being  purchased  from  or  sold 
to  Salomon.  Accordingly,  Applicants 
state  that  the  receipt,  and  any  exercise, 
of  the  Put  by  ILA,  the  sale  of  any 
portfolio  securities  to  Salomon,  and  the 
payment  and  fee  waiver  by  the  Bank, 
could  be  considered  to  be  inconsistent 
with  Sections  15(a)  and  15(c)  of  the  Act. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  thereof,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Accordingly, 
Applicants  have  requested  exemptions 
from  the  provisions  of  Sections  12(d)(3), 
13(a)(3),  15(a)  and  15(c)  of  die  Act,  to  the 
extent  necessary  to  permit  the 
transactions  set  forth  above. 

Section  17(a)  of  the  Act,  in  pertinent 
part,  provides  that  it  shall  be  unlawful 
for  any  affiliated  person  of  a  registered 
investment  company  knowingly  to  sell 
or  to  purchase  from  such  registered 
company  any  security  or  other  property. 
Applicants  state  that  the  issuance  and 
any  compliance  with  the  terms  of  the 
Put,  as  well  as  the  purchase  by  Salomon 
of  the  portfolio  securities,  could  be 
considered  to  be  in  violation  of  Section 
17(b)  of  the  Act.  Section  17(b)  of  the  Act 
provides  that  the  Commission,  upon 
application,  shall  exempt  a  proposed 
transaction  from  the  provisions  of 
Section  17(a)  if  evidence  establishes  that 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid  or 


received,  are  reasonable  and  fair  and  do 
not  involve  overreaching  on  the  part  of 
any  person  concerned,  and  that  the 
proposed  transaction  is  consistent  with 
the  policy  of  each  registered  investment 
company  involved  and  with  the  general 
purposes  of  the  Act,  Accordingly. 
Applicants  have  requested  an  order, 
pursuant  to  Section  17(b)  of  the  Act, 
granting  an  exemption  from  the 
provisons  of  Section  17(a)  to  permit  the 
issuance  and  exercise  of  the  Put,  and  to 
permit  the  sale  of  portfolio  securities  to 
Salomon. 

Section  17(d)  of  the  Act  and  Rule  17d- 
1  thereunder,  taken  together,  provide,  in 
part,  that  it  is  unlawful  for  an  affiliated 
person  of  a  registered  investment 
company,  acting  as  principal,  to  effect 
any  transaction  in  which  such 
investment  company  is  a  joint 
participant  without  the  permission  of  the 
Commission.  Rule  17d-l  provides,  in 
part,  that  in  passing  upon  applications 
for  orders  granting  such  permission,  the 
Commission  will  consider  (1)  whether 
the  participation  of  the  investment 
company  in  such  transaction  on  the 
basis  proposed  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act,  and  (2)  the  extent  to  v^'hich  such 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants.  Applicants  state  that  one 
or  more  of  the  aspects  of  the  Program 
described  above  could  be  considered  to 
be  a  joint  enterprise,  a  joint  arrangement 
or  profit-sharing  plan.  Therefore,  they 
have  requested  an  order  permitting  the 
transactions. 

ILA  states  that  its  Trustees  have 
approved  the  Program  by  a  majority 
vote  thereof,  and  that  those  Trustees  not 
present  at  the  meeting  have  approved 
the  program  in  principle.  ILA  represents 
that  at  such  time  as  the  Put  becomes 
exercisable,  the  Trustees  of  IlJ\  shall 
have  discretion  whether  to  exercise  that 
Put  consistent  with  condition  2(c)  of  the 
order  of  the  Commission  permitting 
ILA's  use  of  amortized  cost  valuation 
(Release  No.  10824).  The  Trustees  of  IL\ 
will  conduct  a  thorough  review  of  the 
events  which  resulted  in  a  deviation 
between  the  market  based  net  asset 
value  per  unit  of  the  Government 
Portfolio  and  its  SlOO  amortized  cost 
price  per  unit  exceeding  Vz  of  1%  with  a 
view  to  determining  the  causes  and 
responsibility,  if  any,  therefor,  and 
whether  additional  procedures  are 
appropriate  under  the  circumstances.  In 
addition.  ILA  has  undertaken  to  take 
such  action,  if  any.  in  addition  to  the 
Program,  as  may  be  required  by 
condition  2(c)  of  Release  No.  10824. 
Applicants  represent  that  no  Applicant 
has  waived  any  of  the  rights  which  it 


may  have  against  any  of  the  other 
Applicants  by  reason  of  participating  in 
or  accepting  the  benefits  of  the  Program, 
the  Rling  of  the  application  or  the  receipt 
of  any  order  in  connection  therewith. 
Finally,  Salomon  and  the  Bank  represent 
that  ILA  is  under  no  obligation  of  any 
kind  to  them  by  reason  of  participating 
in  or  accepting  the  benefits  of  the 
Program,  the  filing  of  the  application  or 
the  receipt  of  any  order  issued  in 
connection  therewith.  Apphcants  state 
that,  based  on  the  foregoing  actions, 
undertakings,  and  representations,  they 
believe  that  the  standards  set  forth  in 
Sections  6(c)  and  17(b)  of  the  Act  and 
Rule  17d-l  thereunder  have  been 
satisfied. 

The  matter  has  been  considered,  and 
it  is  found,  on  the  basis  of  the 
information  stated  in  the  application, 
that  it  is  appropriate  to  issue  the  orders 
requested  by  Applicants  immediately, 
on  a  temporary  basis,  in  view  of  the 
circumstances  facing  ILA  and  the 
adverse  consequences  that  might  be 
experienced  by  investors  in  ILA  if  the 
Commission  did  not  issue  the  requested 
orders.  It  should,  however,  be  noted  that 
the  Commission  makes  no  finding  as  to 
whether  the  Program,  and  the 
transactions  contemplated  by 
Applicants,  are  satisfactory  responses  to 
ILA's  situation  so  as  to  justify  its 
continued  use  of  amortized  cost 
valuation.  In  addition,  the  Comm.ission 
by  its  action  on  this  application  shall  not 
be  precluded  from  taking  such  other 
actions  wnth  respect  to  Applicants  and 
their  affiliated  persons  as  the 
Commission  may  deem  to  be 
approrpiate.  The  issuance  of  the  orders 
is  merely  intended  to  permit  Applicants 
to  take  certain  extraordinary  actions 
which  appear  to  be  in  the  interests  of 
investors.  Accordingly, 

It  is  ordered,  pursuant  to  Section  6(c) 
of  the  Act,  that  the  exemption  from  the 
provisions  of  Sections  12(d)(3),  13(a)(3), 
15(a)  and  15(c)  of  the  Act,  to  the  extent 
requested,  be  and  hereby  is  granted  on  a 
temporarj'  basis; 

It  is  further  ordered,  pursuant  to 
Section  17(b)  of  the  Act,  that  the 
transactions  be  and  hereby  are 
exempted  from  the  provisions  of  Section 
17(a)  of  the  Act  on  a  temporary  basis; 

It  is  further  ordered,  pursuant  to 
Section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder,  that  the  transactions  be  and 
hereby  are  permitted  on  a  temporary 
basis; 

It  is  further  ordered,  that  each  of  the 
above  orders  shall  be  effective  as  of  9:00 
a.m..  E.D.S.T..  October  6. 1980.  and  that 
such  temporary  orders  remain  in  effect 
only  until  such  time  as  the  Commission 
shall  by  order  (1)  terminate  such 
temporary  orders  after  notice  and 


opportunity  for  hearing,  or  (2)  terminate 
such  temporary  orders  by  the  issuance 
of  a  permanent  order  on  this  matter. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
October  27. 1980,  at  5:30  p,m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  Interest,  the  reason  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted. 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application  on 
a  permanent  basis  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

By  the  Commission. 
George  A.  Fitzs'unmons, 

Secretary. 

[FR  Doc,60-31972  FUed  10-14-80,  8:45  am) 
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[Release  No.  34-17199;  File  No.  SR-MSRS- 
80-9] 

Municipa:  Securities  Rule.-naki.ng 
Board;  Propossd  Ruie  Changes;  Self- 
Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  October  1, 1980,  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  proposed  rule  changes  as 
follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  Municipal  Securities  Rulemaking 
Board  (the  "Board")  is  fiUng  herewith 
proposed  amendments  to  rule  A-13 
(hereinafter  sometimes  referred  to  as  fhe 
"proposed  rule  changes").  The  text  of 
the  proposed  ruie  changes  is  as 


follows:*  Rule  A-13.  Underwriting 
Assessment  for  Municipal  Securities 
Brokers  and  Municipal  Securities 
Dealers. 

(a)  Assessment  Rate.  In  addition  to 
the  fees  prescribed  by  other  rules  of  the 
Board,  each  municipal  securities  broker 
and  municipal  securities  dealer  shall 
pay  a  fee  to  the  Board  equal  to  [.001% 
($.01  per  Sl.OOOl]  .003%  ($.03  per  $1,000) 
of  the  par  value  of  all  municipal 
securities  which  are  purchased  from  an 
issuer  by  or  through  such  municipal 
securities  broker  or  municipal  securities 
dealer,  whether  acting  as  principal  or 
agent,  as  part  of  a  new  issue  which  has 
an  aggregate  par  value  of  Sl.000,000  or 
more  and  which  has  a  final  stated 
maturity  of  not  less  than  two  years  from 
the  date  of  the  securities;  provided, 
however,  that  if  such  municipal 
securities  broker  or  municipal  securities 
dealer  is  a  member  of  a  syndicate  of 
similar  account  formed  for  the  purchase 
of  such  securities,  such  fee  shall  be 
calculated  on  the  basis  of  the 
participation  of  such  municipal 
securities  broker  or  municipal  securities 
dealer  in  the  syndicate  or  similar 
account.  Such  fee  must  be  received  at 
the  office  of  the  Board  of  Washington, 
D.C.  not  later  than  30  calendar  days 
following  the  date  of  settlement  with  the 
issuer.  In  the  event  a  syndicate  or 
simUar  account  has  been  formed  for  the 
purchase  of  the  securities,  the  fee  shall 
be  paid  by  the  managing  underwriter  on 
behalf  of  each  participant  in  the 
syndicate  or  similar  account. 
(b)-(c). — No  change, 
(d)  Effective  Date.  The  fee  prescribed 
in  paragraph  (a)  shall  be  payable  with 
respect  to  any  new  issue  of  municipal 
secutities  which  a  municipal  securities 
broker  or  municipal  securities  dealer 
shall  have  contracted  on  or  after 
October  1, 1980  to  purchase  from  an 
issuer.  Anything  herein  to  the  contrary 
notwithstanding,  {the  fee  prescribed  in 
paragraph  (a))  a  fee  calculated  at  the 
rate  of  .001%  ($.01  per  $1,000)  shall  be 
payable  with  respect  to  any  new  issue 
of  municipal  securities  which  a 
municipal  securities  broker  or  municipal 
securities  dealer  shall  have  a  contracted 
on  or  before  December  31, 1979  to 
purchase  from  an  issuer  |,  including 
issues]  which  [have]  has  an  aggregate 
par  value  of  less  than  Sl.000.000.  [The 
provisions  of  paragraph  (c)  shall  apply 
only  to  new  issues  of  municipal 
securities  which  a  municipal  securities 
broker  or  municipal  securities  dealer 
shall  have  contracted  on  or  after 
January  1. 1980  to  purchase  from  an 
issuer.] 


*  ItaUcs  indicate  new  language,  [brackets] 
indicate  deletions. 
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(e). — No  change. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  changes  is  as 

follows: 

Purpose  of  Pipposed  Rule  Changes 

Rule  A-13  requires  each  municipal 
securities  broker  and  municipal 
securities  dealer  to  pay  to  the  Board  a 
fee  based  on  its  placements  of  new  issue 
municipal  securities.  The  purpose  of  the 
fee  is  to  provide  a  continuing  source  of 
revenue  to  defray  the  costs  and 
expenses  of  operating  the  Board  and 
administering  its  activities. 

Municipal  securities  brokers  and 
municipal  seaurities  dealers  are  required 
to  pay  the  underwriting  assessment  fee 
on  all  new  issues  purchased  by  or 
through  them  which  have  an  aggregate 
par  value  of  Si, 000, 000  or  more  and  a 
final  stated  maturity  of  not  less  than  two 
years  from  the  date  of  the  securities. 
Prior  to  the  proposed  rule  changes,  the 
fee  was  calculated  at  the  rate  of  $.01  per 
Si, 000  of  the  par  value  of  such  securities. 
The  proposed  rule  changes  modify  rule 
.■\-13  to  provide  that  the  fee  payable 
'.v;th  respect  to  new  issues  which  a 
municipal  sf^curities  broker  or  municipal 
securities  dealer  has  con'racted  on  cr 
after  October  1.  1980  to  purchase  from 
an  issuer  shall  be  calculated  at  the  rate 
of  S.03  per  Sl.COO.  Based  upon 
projections  of  the  Board's  revenues  and 
e.xpenses.  this  change  is  necessary  to 
permit  the  Boerd  to  continue  its 
activities  without  incurring  a  deficit. 

At  the  time  of  its  adoption  in  January 
i9"6,  rule  A-13  established  an 
underwriting  assessment  fee  equal  to 
S.05  per  Sl.OOO-  Revenues  collected  while 
this  fee  was  in  effect  substantially 
exceeded  the  Board's  expenditures  for 
the  same  period  of  time,  creating  a 
substantial  fund  balance.  Since  then  the 
Board  has.  bv  setting  lower  assessment 
fees,  gradually  reduced  the  fund 
balance.  The  Board  reduced  the  fee  to 
S.03  per  Si, 000  in  .November  1976  and  to 
S.02  in  June  1977,  In  lowering  the  rate  to 
its  present  level  of  SOI  per  Sl.OOO  in 
November  19^7,  the  Board  recognized 
that,  at  such  l^vel,  revenues  collected 
would  be  substantially  less  than  its 
annual  expenditures  and  that  eventually 
the  assessment  rate  would  have  to  be 
increased.  As  of  September  30,  1980  the 
fund  balance  jiad  been  reduced  to 
approximate!*  $160,000  and,  based  upon 
its  projections  of  underwriting  volume, 
the  Board  has  concluded  that  unless  the 
assessment  fes  is  increased  at  this  time 


the  Board  wil 
current  fiscal 


incur  a  deficit  during  the 
/ear.  The  Board  expects 


thai  by  impos  ng  a  fee  of  S.03  per  Si, 000 


it  will  not  be  necessary  to  Increase  the 
fee  again  this  fiscal  year. 

Basis  Under  the  Act  for  Proposed  Rule 

Changes 

The  Board  has  adopted  the  proposed 
rule  changes  pursuant  to  sections 
15B(b)[2)(l)  and  15B(b)(2)(J)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (the  "Act").  Section 
13B(b)(2)(J)  of  the  Act  authorizes  and 
directs  the  Board  to  adopt  rules 
providing  for  the  assessment  of 
municipal  securities  brokers  and 
municipal  securities  dealers  to  defray 
the  costs  and  expenses  of  operating  and 
ad.minisfering  the  Board.  Section 
15B(b){2)(I)  authorizes  and  directs  the 
Board  to  adopt  rules  providing  for  the 
operation  and  administration  of  the 
Board. 

Comments  Received  From  Members, 
Participants,  and  Others  on  Proposed 
Rule  Changes 

Comments  have  not  been  solicited  or 
received  on  the  proposed  rule  changes. 

Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  changes  will  impose  any 
burden  on  competition.  The  increased 
underwriting  assessment  fee 
contemplated  by  the  proposed  rule 
changes,  sice  it  is  based  on  a  fixed 
percentage  of  the  aggregate  par  value  of 
new  issue  securities  placed,  will  have  an 
equal  impact  on  all  participants  in  the 
municipal  securities  industry  who  buy 
long-term  new  issues  for  their  own 
account  or  on  behalf  of  others. 

The  foregoing  rule  changes  have 
become  effective,  pursuant  to  Section 
19(b)(3)  of  the  Securities  Exchange  Act 
of  1934.  At  any  time  within  sixty  days  of 
the  filing  of  such  proposed  rule  changes, 
the  Commission  may  summarily 
abrogate  such  rule  changes  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street.  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 


office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  within  21  days  of 
the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
October  7, 1980. 

|FR  One,  8(V319?0  Filed  '.0-14-80;  8;45  am] 
BILLING  CODE  8010-01-M 


(File  No.  1-6981] 

National  Education  Corporation 
Capital  Stock,  No  Par  Value; 
Application  To  Withdraw  From  Listing 
and  Registration 

October  8.  1980. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  the  specified  security  from 
listing  and  registration  on  the  American 
Stock  Exchange  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  capital  stock  of  National 
Education  Corporation  (the  "Company) 
is  listed  and  registered  on  the  Amex. 
Pursuant  to  a  Registration  Statement  on 
Form  8-A  which  became  effective  on 
August  21,  1980,  the  Company  is  also 
listed  and  registered  on  the  New  York 
Stock  Exchange  ("NYSE").  The 
Company  has  determined  that  the  direct 
and  indirect  costs  and  expenses  do  not 
justify  maintaining  the  dual  listing  of  the 
common  stock  on  the  Amex  and  the 
NYSE,  and  believes  that  dual  listing 
would  fragment  the  m.arket  for  its  stock. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  on  or 
before  October  30, 1980.  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington. 
DC.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
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submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Comm.ission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzstminons, 

Secretary. 

[FR  Doc  80-32077  Ftled  10-14-60;  8:45  am] 
8IUJNG  COO€  SOIO-C'-M 

(Release  No.  17202;  (SR-OCC-79-e)] 

Options  Clearing  Corp.  (OCC):  Order 

Approving  Proposed  Rule  Change 

October  8, 1980. 

On  December  12, 1979,  OCC  filed  with 
the  Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78s(b)(l)  (the  "Act") 
and  Rule  19b-4  thereunder,  a  proposed 
rule  change  extending  from  3:30  p.m.  to 
7:00  p.m.  the  deadline  for  filing  exercise 
notices  with  OCC  on  regular  trading 
days,  and  permitting  clearing  members 
to  revoke  or  modify  exercise  notices 
until  7:00  p.m.  on  the  day  those  notices 
are  submitted  to  OCC. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
16438,  December  19. 1979),  and  by 
publication  in  the  Federal  Register  (44 
FR  76901,  December  28, 1979).  No 
written  comments  were  received  by  the 
Commission. 

The  Commission  find  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  registered 
clearing  agencies,  and  in  particular,  the 
requirements  of  Section  17A  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  be  approved. 

For  the  Commission,  by  the  Division  of 
tvlarket  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  80-32078  Filed  10-14-«0.  &4S  smj 
eiLUNG  COOE  W>10-01-W 


SVALL  BUSINESS  ADMINISTRATION 
ILicense  No.  OS/05-0096J 

i^SiZ-er  Capital  Corp.;  License 
Surrender 

Notice  is  hereby  given  that  Heizer 
Capital  Corporation,  20  North  Wacker 


Drive,  Chicago.  Illinois  60606  has 
surrendered  its  license  to  operate  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act). 
Heizer  Capital  Corporation  wjas  licensed 
by  the  SmaU  Business  Administration  on 
April  29, 1974. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on 
September  30, 1980,  and  accordingly,  all 
rights,  privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nu.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  7, 1980. 
Peter  F.  McNeish. 

Acting  Associate  Administrator  for 
Irnestment. 

|FR  Doc.  80-32080  Filed  10-14-8a  8:45  ain| 
BILLING  COOE  B02S-01-M 


jUcense  No.  02/02-04011 

Heller  Capital  Services.  Inc.;  Issuance 
of  a  License  To  Operate  as  a  Small 
Business  Investment  Company 

On  June  2, 19&0.  a  .Notice-  was 
published  in  the  Federal  Register  (45  FR 
37321)  stating  that  Heller  Capital 
Services,  Inc.,  200  Park  Avenue,  New 
York.  New  York.  10017.  had  filed  an 
application  with  the  Small  Business 
Administration  pursuant  to  §  107.102  of 
the  SEA  Rules  and  Regulations 
governing  small  investment  companies 
(13  CFR  107.102  (1980)),  for  a  license  to 
operate  as  a  small  business  investment 
company. 

Interested  parties  were  given  until  the 
close  of  business  June  17, 1980.  to  submit 
their  comments.  No  comments  were 
received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  on 
September  19,1980,  issued  License  No. 
02/02-0401  to  Heller  Capital  Services, 
Inc.,  pursuant  to  Section  301(c)  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  7, 1980. 
Peter  F.  McNeish. 

Acting  Associate  Administrator  for 
Ir.vEstment 

[FR  Dae  80-32081  Filed  10-14-80:  B:4S  am| 
BILLING  COOE  ■025-01-M 


Region  II  Advisory  Council.  Public 
Meetir^g;  Correction 

See  aiso  Federal  Register  45  FR  65101. 
published  October  1,  1980.  The  Small 
Business  Administration  Region  11 
Advisory  Council,  located  in  the 
geographical  area  of  New  York,  New 
York,  will  hold  a  public  meeting  at  2:00 
p.m.  on  Wednesday,  October  22, 1980,  in 
Room  1400,  U.S.  Federal  Building.  28 
Federal  Plaza.  New  York,  New  York,  to 
discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
U.S.  Small  Business  Administration  and 
others  attending. 

For  further  information,  wxite  or  call 
Andrew  P.  Lynch,  Acting  District 
Director.  U.S.  Small  Business 
Administration,  26  Federal  Plaza,  New 
York,  New  York  10278— (212)  264-1318. 

Dated:  October  9. 1980. 
Michael  B.  Kraft, 
Deputy  Advocate  for  Advisory  Councils. 

(PR  Doc  BO-320K  Filed  10-14-60.  8  45  amj 
BILLING  CODE  802S-01-M 


rUcense  No.  09/09-0195] 

San  Jose  CapJtai  Co^p  :  ADpJ'cat'on  for 
Appfova!  of  Co.i^i>ct-of-interest 
Transaction  Between  Associates 

Notice  is  hereby  given  that  San  Jose 
Capital  Corporation  (SJC),  130  Park 
Center  Plaza,  San  Jose,  California  95113, 
a  Federal  Licensee  under  the  Small 
Busmess  Investment  Act  of  1958,  as 
amended,  has  filed  an  application  with 
the  Small  Business  Administration 
pursuant  to  Section  107.1004  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR 
107.1004(1980))  for  approval  of  a  conflict 
of  interest  transaction. 

SJC  proposes  to  invest  SlOO.OOO  in 
Systel  Corporation,  20370  Town  Center 
Lane,  Cupertino,  California  95014.  The 
investment  comes  within  the  restraints 
of  Section  107.1004  of  the  Regulations 
because  officers,  directors  and 
shareholders  of  SJC  together  own  34.26 
percent  of  the  total  outstanding  stock  of 
Systel.  Officers  and  directors  of  SJC  and 
Systel  are  H.  Bruce  Furchtenicht  and  B. 
J.  Moore, 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  October  30. 1980, 
submit  written  comments  to  the  Acting 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  "L" 
Street,  N.W.,  Washington,  D.C.  20416. 

A  similar  Notice  shall  be  published  in 
a  newspaper  of  general  circulation  in 
the  Cupertino,  California  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
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Dated:  OcfCber  8.  1980. 

Peter  F.  McN>i8h, 

A^:;ng  Assojdate  Administrator  for 
Investment. 

|FR  Doc  aO-32079|FiIed  10-14-«):  8;45  am] 
BILLING  CODE  ttJS-OI-M 


[Public  Notice  CM-8./329) 


DEPARTMENT  OF  STATE 

iPuDiic  Notice  CM-8/332) 

Advisory  Conrrnittee  on  Historical 
Diplomatic  Documentation;  Meeting 

The  Advisory  Committee  on 
Historical  D  plomatic  Documentations 
will  meet  on  November  13,  1980,  at  1:00 
p.m.  in  Rooiii  1105  of  the  Department  of 
State.  Another  meeting  will  begin  at  8:30 
a.m.  on  November  14  in  the  same  room. 

The  Advisory  Committee  advises  the 
Bureau  of  Pvibiic  Affairs,  and  in 
particular  th(e  Office  of  the  Historian, 
concerning  j^robloms  connected  with 
preparation  Df  the  documentary  series 
entitled  Foreign  Relations  of  the  United 
States  and  o(ther  responsibilities  of  that 
Office.  Of  particular  importance  are 
editorial  an4  publishing  practice  and 
questions  related  to  declassification  of 
officiaj  records  as  specified  in  Executive 
O-der  12065  (June  28,  1978). 

In  accordance  with  Section  10(d)  of 
the  Advisory  Committee  Act  (Pub.  L  92- 
463)  it  has  been  determined  that  certain 
discussions  during  the  meeting  will 
necessarily  involve  consideration  of 
matters  recognized  as  not  subject  to 
public  disclosure  under  5  U.S.C.  552b 
(c)(1),  and  that  the  public  interest 
requires  that  such  activities  be  withheld 
from  disclosure.  The  meeting  will 
therefore  be  closed  when  such 
discussions  take  place,  at  830  a.m., 
Friday.  November  14. 

Persons  wishing  to  attend  the  m.eefing 
should  coma  before  1:00  p.m.  on 
November  18  to  the  Diplomatic  Entrance 
of  the  Department  of  State  at  22nd  and 
C  Streets,  N,  W..  Washington,  DC.  They 
will  be  escoi  ted  to  room  1105  and  at  the 
concl  jsion  c  f  the  meeting  back  to  the 
Diplomatic  Entrance. 

Questions  concerning  the  meeting 
should  be  di  -ected  to  David  F.  Trask, 
Executive  S(  cretary.  Advisory 
Comm.ittee  en  Historical  Diplomatic 
Documentat  on.  Department  of  State, 
Office  of  the  Historian,  Washington, 
DC.  20520:  t jlephone  (202)  632-^888. 
David  F.  Trasl ;, 
Executive  Sec  relary. 
September  26  1980. 

"-T  3oi    aw.-,;q:i  J-,!,  d  10-14- «):  8:45  dm| 
BILLING  CODE  *riO-11-M 


Advisory  Committee  on  International 
Investment,  Tectinology,  and 
Development;  Meeting 

The  Department  of  State  will  hold  a 
meeting  on  October  23  of  the  Working 
Group  on  Transborder  Data  Flows  of  the 
Advisory  Committee  on  International 
Investment,  Technology,  and 
Development.  The  Working  Group  will 
meet  from  10:00  a.m.-12:00  p.m.  The 
meeting  will  be  held  in  Room  1207  of  the 
State  Department,  2201  C  Street,  N,W.. 
Washington,  D.C.  20520.  The  meeting 
will  be  open  to  the  public.  Please  use  the 
"C"'  Street  entrance  to  the  State 
Department  building. 

The  purpose  of  the  meeting  will  be  to 
present  the  U.S.  delegation's  assessment 
of  the  results  of  the  OECD  High  Level 
Meetings  on  Information,  Computers 
and  Communications  Policies  for  the 
1980s,  scheduled  to  be  held  on  October 
6-8  in  Paris. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Philip 
T.  Lincoln,  Jr.,  Department  of  State, 
Office  of  Investment  Affairs.  Bureau  of 
Economic  and  Business  Affairs, 
Washington,  D.C.  20520.  He  may  be 
reached  by  telephone  on  (area  code  202) 
632-2728. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Lincoln's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  the  Working  Group, 
will  as  time  permits,  entertain  oral 
comments  from  members  of  the  public 
attending  the  meeting. 

Dated:  October  1, 1980. 
Philip  T,  Lincoln,  Jr.. 

Executive  Secretary. 

|FD  Doc.  80-31824  Filed  10-14-80;  8:45  am| 
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[Public  Notice  CM-8/331] 

Overseas  Sctiool  Advisory  Council, 
Meeting 

The  Overseas  Schools  Advisory 
Council.  Department  of  State,  will  hold 
its  annual  meeting  on  Wednesday, 
December  17, 1980,  9:30  a.m.,  in 
conference  Room  1406,  Department  of 
State  building.  Washington,  D.C. 

Agenda  items  scheduled. for 
discussion  are  as  follows: 

I.  Welcome  and  Introduction  of  Members  and 
Other  Participants 

II.  Greetings  from  the  Department  of  State 

III.  Status  Report  of  1979/1980  Program 
rV.  Review  of  Recommendations  of  the 

Executive  Committee  Meeting  of  June  17, 
1980 


V.  Summary  of  Council  Activities 

V'l.  Participation  of  U.S.  Corporations'  and 

Foundations'  Overseas  Representatives  on 

School  Boards 
VU.  Results  of  Surveys  and  Local  Fund- 

Raising  Activities  Organized  by  Overseas 

Schools  and  Regional  School  Associations 

VIII.  Council  Communications  with  U.S. 
Corporations  and  Foundations  Relating  to 
Schools'  Needs 

IX.  Other  Business 


For  purposes  of  fulfilling  building 
security,  members  of  the  public  desiring 
to  attend  the  meeting  should  call  Ms. 
Judy  Knott,  Office  of  Overseas  Schools, 
Department  of  State,  Washington,  D.C, 
Area  Code  703-235-9600,  prior  to 
December  17.  The  public  may 
participate  in  discussions  at  the 
Chairman's  instructions. 

Dated;  September  28. 1980. 

Ernest  N.  Mannino, 

Executive  Secretary,  Overseas  Scfiaofs. 
Advisory  Council. 

[FR  Doc.  60-31922  Filed  10-14-80:  8:45  im) 
BILLING  CODE  471(M)1-M 


(Public  Notice  CM-8  330; 

Study  Group  A  of  tne  U.S.  Organization 
tor  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT);  Notice  of  Meeting 

The  Department  of  Stale  announces 
that  Study  Group  A  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
October  22, 1980  at  10:30  a.m.  in  Room 
856,  of  the  Federal  Communications 
Commission,  1919  M  Street,  N.W., 
Washington,  DC,  This  Study  Group 
deals  with  U.S.  Government  regulatory 
aspects  of  international  telegraph  and 
telephone  operations  and  tariffs. 

The  Study  Group  will  discuss 
international  telecommunications 
questions  relating  to  telegraph,  telex, 
new  record  services,  data  transmission 
and  leased  channel  spacing  in  order  to 
develop  U.S.  positions  to  be  taken  at 
international  CCITT  meetings,  and 
particularly  to  advise  the  United  States 
delegation  to  the  forthcom.ing  November 
Plenary  Assembly  of  the  CCITT. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available. 

Requests  for  further  information 
should  be  directed  to  Arthur  L.  Freeman. 


/ 


State  Department.  Washington,  D.C. 

20520,  telephone  (202)  632-3405. 

,\rlhur  L.  Freeman, 

Director,  Office  of  International 

Communications  Policy. 

September  25, 1980. 

|rR  DOL   80-31923  Filed  10-14-80;  8:45  am) 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee; 
Additional  Articles  Being  Considered 
for  Possible  Duty  Modification 

SUMMARY:  This  Publication  Gives  Notice 
of  Additional  Articles  Which  May  be 
Considered  in  International  Trade 

Negotiations. 

I.  Articles  Which  May  be  Considered  in 

Trade  Negotiations 

In  conformity  with  section  131(a)  of 
the  Trade  Act  of  1974  (the  Trade  Act) 
(19  U.S.C.  2151(a)),  notice  is  hereby 
given  of  additional  articles  which  may, 
during  the  course  of  international  trade 
negotiations,  be  considered  for 
reduction  under  the  authority  contained 
in  section  124  of  the  Trade  Act  (19 
U.S.C.  2134  and  2119).  This  notice 
supplements  the  notice  which  appeared 
in  the  Federal  Register  of  August  8, 
1980. 

A.  Lists  of  Articles  Which  May  be 
Considered  in  Trade  Negotiations 

The  articles  included  in  the  following 
items  of  the  Tariff  Schedules  of  the 
United  States  (TSUS)  will  be  considered 
for  reduction  to  the  extent  permitted  by 
section  124  of  the  Trade  Act: 

TSUS  item:  117.65, 117.70, 140,38, 165.30. 
176.29,  176.30.  437.30.  514.61,  514.65. 
514.81,  515.24,  545.11,  606.64,  687.58. 
741.15. 

The  Tariff  Schedules  of  the  United 
States  Annotated  (1980)  is  for  sale  by 
the  Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  D.C.  20402  and  is  also 
available  for  inspection  at  any  field 
office  of  the  U.S.  Customs  Service  or  the 
Department  of  Commerce.  A  list  giving 
informal  abbreviated  descriptions  of  the 
articles  contained  in  the  TSUS  items 
identified  in  this  notice  is  available 
upon  written  request  from  the  Secretary, 
Trade  Policy  Staff  Committee,  Office  of 
the  United  States  Trade  Representative, 
Executive  Office  of  the  President,  1800  G 
Street.  N.W.,  Room  735,  Washington, 
D.C.  20506. 

Articles  included  in  this  notice  may  be 
reserved  from  negotiations  or  may  be 
subject  to  smaller  tariff  reductions  than 
those  authorized  by  section  124  of  the 
Trade  Act. 


II.  Supplemental  Notices 

From  time  to  time  as  may  be 
appropriate,  other  notices  may  be 
pubhshed  for  the  purpose  of  informing 
the  public  of  proposed  actions  under  the 
Trade  Act  not  announced  in  this  notice. 

in.  Public  Hearings 

Section  133  of  the  Trade  Act  (19  U.S.C. 
2153)  requires  that  the  President  afford 
an  opportunity  for  any  interested  person 
to  present  his  or  her  views  concerning 
any  United  States  or  foreign  tariff 
concession,  modification  or  continuance 
which  should  be  offered  or  sought  by  the 
United  States,  any  nontariff  barrier  to 
trade  or  any  other  matter  relevant  to 
proposed  trade  agreements.  These 
hearings,  to  be  held  by  the  Office  of  the 
United  States  Trade  Representative 
through  the  Trade  Policy  Staff 
Committee,  in  accordance  with  section 
133  of  the  Trade  Act,  will  open  at  10 
a.m.,  EST,  on  November  5, 1980.  and  will 
continue  November  6,  7  and  10, 1980,  if 
required.  They  will  be  held  in 
Washington,  D.C,  New  Executive  Office 
Building,  entrance  on  Seventeenth  Street 
between  Pennsylvania  Avenue  and  H 
Street,  N.W..  Room  2010  on  November  5 
and  6  and  in  Room  2008  on  November  7 
and  10.  Further  information  on  these 
hearings  can  be  found  in  the  Federal 
Register  of  August  28, 1980. 

IV.  Advice  of  the  International  Trade 
Commission 

On  behalf  of  the  President  and  in 
accordance  with  section  131(a)  of  the 
Trade  Act  the  International  Trade 
Commission  is  being  furnished  with  the 
list  of  articles  published  in  this  notice 
for  the  purpose  of  securing  from  the 
Commission  its  advice  on  the  probable 
economic  effect  on  United  States 
industries  producing  like  or  directly 
competitive  articles  and  on  consumers, 
with  respect  to  the  articles  listed  in 
paragraph  I:A  above,  of  the  reduction  of 
United  States  duties  by  the  maximum 
amount  permissible  under  section  124  of 
the  Trade  Act. 
Ann  H.  Hughes, 
Chairman,  Trade  Policy  Staff  Committee. 

|FR  Doc.  80-31969  Filed  10-14-80;  8:45  am) 
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FEDERAL  DEPOS:T  INSURANCE 
CORPORATION. 

.\otice  of  agi  jncy  meeting. 

Pursuant  ta  subsection  (e)(2)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(0)(2)),  notice  is  hereby  given 
that  at  10:30  a.m.  on  Friday,  October  10, 
1980,  the  Bo^rd  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  cIose(|  session,  by  telephone 
conference  (iill.  to  consider  certain 
recommendations  with  respect  to  the 
initiation  of  administrative  enforcement 
proceedings  against  certain  insured 
banks.  The  names  and  locations  of  the 
banks  are  aiithorized  to  be  exempt  from 
disclosure  pijrsuanl  to  the  provisions  of 
subsections  c)(6),  (c)(8).  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b  (c)(6).  (c)(8),  and 
(c)(9)(A)(ii)). 

In  calling  I  he  meeting,  the  Board 
determined,  3n  motion  of  Chairman 
Irvine  H.  Spriague,  seconded  by  Director 
W  .lliam  M.  Isaac  (Appointive), 
concurred  in  by  Mr.  Lewis  G.  Odom,  Jr., 
acting  in  the  place  and  stead  of  Director 
John  C.  Heiniann  (Comptroller  of  the 
Currency).  lY  at  Corporation  business 
required  its  <  onsideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  i^o  earlier  notice  of  the 
meeting  was 


Sunshine  Ac 
(c)(8).  and  (c 


Dated:  Octo  jer  10. 1930, 


practicable:  tha»  the  public 
interest  did  r  ot  require  consideration  of 
the  matters  i  i  a  meeting  open  to  public 

and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(6),  (c)(8),  and 
{c)(9)(A)(ii)  cf  the  "Government  in  the 
•  (5  U.S.C.  552b  (c)(6). 

(9)(A)(ii)). 


Federal  Deptosif  In.surance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

|S-18(»-80  Filod  10-1»-S(X  4iX  pm| 
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FEDERAL  Dfc?OSIT  ir-tSwF.ANCE 
CORPORATION. 

Notice  oJ  agency  meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  October  20, 
1980,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b  (c)(2),  (c)(4),  {c)(6),  (c)(8).  (c)(9), 
(A)(ii),  (c)(9)(B).  and  (c)(10)  of  Title  5. 
United  States  Code,  to  consider  the 
following  matters: 

Application  for  Federal  deposit 
insurance: 

Buffalo  Bank,  a  proposed  new  bank,  to  be 
located  at  the  intersection  of  Highways  65 
and  32,  Buffalo,  Missouri,  for  Federal 
deposit  insurance. 

Aplications  for  Federal  deposit 
insurance  and  for  consent  to  establish  a 
branch: 

First  East  Savings  Bank,  Lynn, 
Massachusetts,  an  operating  noninsured 
mutual  savings  bank,  for  Federal  deposit 
insurance  and  for  consent  to  establish  a 
branch  at  441  Main  Street,  Melrose, 
Massachusetts. 

Territorial  Bank,  a  proposed  new  bank,  to  be 
located  at  7355  North  Oracle  Road,  Tucson. 
Arizona,  for  Federal  deposit  insurance,  and 
for  consent  to  establish  a  branch  at  North 
Oracle  Road  and  Giaconda  Way,  Tucson, 
Arizona. 

Applications  for  consent  to  establish  a 
branch: 

United  Savings  Bank,  Mutual,  Salem,  Oregon, 
for  consent  to  establish  a  branch  at  263 
High  Street,  S.E.,  Sdlem,  Oregon. 

Bank  Leumi  Trust  Company  of  New  York. 
New  York  (Manhattan),  New  York,  for 
consent  to  establish  a  branch  at  1103-05 
Old  Country  Road,  Plainview,  New  York. 

Applications  for  consent  to  merge  and 
establish  branches: 

The  Saver's  Bank  A  Mutual  Savings  Bank, 
Littleton,  New  Hampshire,  an  insured 
mutual  savings  bank,  for  consent  to  merge, 
under  its  charter  and  title,  with  White 
Mountain  Bank  and  Trust  Company. 
Gorham,  New  Hampshire,  and  for  consent 
to  establish  the  sole  office  of  White 


Mountain  Bank  and  Trust  Company  as  a 
branch  of  the  resultant  bank. 
Bank  of  Central  Pennsylvania,  Montoursville, 
Pennsylvania,  an  insured  State  nonmember 
bank,  for  consent  to  merge,  under  its 
charter  and  title,  with  The  Grange  National 
Bank  of  Lycoming  County  at  Hughesville, 
Hughesville,  Pennsylvania,  and  for  consent 
to  establish  the  sole  office  of  The  Grange 
National  Bank  of  Lycoming  County  at 
Hughesville  as  a  branch  of  the  resultant 
bank. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44.483-L— First  State  Bank  of 

Northern  California,  San  Leandro. 

California. 
Case  No.  44,492-L — Banco  Credito  y  Ahorro 

Ponceno,  Ponce,  Puerto  Rico. 
Case  No.  44,494-NR— United  Stales  National 

Bank,  San  Diego,  California. 
Case  No.  44,504-I^-AiTierican  Bank  &  Trust, 

Orangeburg,  South  Carolina. 
Case  No.  44,517-L— Northern  Ohio  Bank, 

Cleveland,  Ohio. 
Memorandum  and  Resolution  re:  Northern 

Ohio  Bank,  Clevel.Tnd.  Ohio. 

Appeals,  pursuant  to  the  Freedom  of 
Information  Act,  from  the  Corporation's 
earlier  denials  of  requests  for  records 
(three  appeals). 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  perscms  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9}(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  {c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  {c)(6)). 
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Reports  of  committees  and  officers: 
Memorandum  re:  Reports  Required  Under 

Delegated  .Authority — Foreclosure  Bids. 
Report  of  the  Office  of  Corporte  Audits 

regarding  the  liquidation  of  Bank  of  Lake 

Helen,  Lake  Helen,  Florida,  dated  June  24, 

1980. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
N.VV.,  Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle.  L.  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  October  10  1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

(S-18fi9-8f)  Fik  d  10-14-8a  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

.\otice  of  agency  meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday.  October  20, 1980,  to  consider 
the  following  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Memorandum  and  Resolution  re: 
Proposed  amendment  to  the 
Corporation's  bylaws  regarding 
authority  to  withdraw  funds  in  the 
General  Fund  Account. 

Recommendation  regarding  renewal 
of  a  lease  for  lodging  for  Training  Center 
students. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  NW., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
uf  the  Corporation,  at  (202)  389-4425. 

Ddled:  October  10, 1980. 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 

Executive  Secretary. 

\S-rmiySO  Filed  lO-lO-SO:  3:55  pmj 
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NATIONAL  COMMISSION  ON  LIBRARIES 
AND  INFORMATION  SCIENCE. 

MEETING:  Public;  private  sector  task 
force. 

DATE  AND  TIME: 

Thuisduy,  October  23, 1980,  8:30  a.m.-5  p.m. 
Friday,  October  24, 1980,  8:30  a.m.-3  p.m. 

place:  Room  S-207,  United  States 
Capitol. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED: 

Review  oi  Agenda. 
Summary  of  Meeting  5. 
Appointment  of  Editorial  Committee, 
Discussion  of  Draff  Report. 
Discussion  and  Vote  on  Principles  1.  2,  and  3. 
Discussion  and  Vote  on  Principles  4,  5,  and  6. 
Discussion  and  Vote  on  Principles  7  and  8. 
Discussion  and  Vote  on  Recommendations 
Related  to  Principles  1,  2,  3,  4,  5,  6,  7,  and  8. 

Dated:  October  9, 1980. 
Ruth  L  Tighe, 
Research  Associate,  NCLIS. 

|S-lB8r  Filed  10-10-80;  2:20  pm) 
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Wednesday 
October  15,  1980 


Part  If 


Department  of  the 
Interior 

Bureau  of  Land  Management 

Grazing  Administration  and  Trespass  on 
Public  Lands;  Amendments  to  Grazing 
Regulations 


68506 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parts  4100,  4110,  4120,  4130, 
4140,4150,4160  and  4170 

Grazing  Administration  and  Trespass 
on  Public  Land;  Amendments  to 
Grazing  Regulations 

agency:  B  .(mj  of  Land  Management, 

Interior. 

action:  Proposed  rulemaking. 

SUMMARY:  This  proposed  rulemaking 
updates  the  policy  for  making  grazing 
use  adjustmants  and  makes  editorial 
amendments  to  and  clarifies  the  intent 
of  the  present  regulations.  These 
proposed  changes  are  a  result  of 
experience  gained  from  working  with 
the  existing  regulations  for  two  years. 
The  intended  effect  of  these  regulations 
is  to  improve  the  management  of  the 
public  rangelands  for  all  multiple  use 
values. 

DATE:  Comments  by  December  1, 1980. 
ADDRESSES:  Any  comments  or  inquiries 
should  be  addressed  to:  Director  (650), 
Bureau  of  Land  Management.  1800  C 
Street,  N'W,  Washington,  D.C.  20240. 
These  com.ments  will  be  available  for 
inspection  in  room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.)  on  work  days. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pd',!  Leo.-.ard.  (202)  34:i-5841. 
SUPPLEMENTARY  INFORMATION:  The 
changes  proposed  m  these  amendments 
to  the  regulations  are  part  of  a 
continuing  effort  by  the  Bureau  of  Land 
Management  to  clarify  and  reform  the 
policies  and  procedures  by  which  it 
manages  the  Nation's  public  rangelands. 

The  first  step  in  this  process  was  the 
publication  in  November  1979  of  a  draft 
statemient  of  rangeland  management 
policy  for  public  review.  The  document, 
the  first  such  comprehensive  statement 
of  rangelandimanagement  in  20  years, 
was  designed  to  set  in  motion  a  series  of 
public  discussions  to  explore  procedures 
for  more  effectively  and  equitably 
managing  public  rangelands.  The 
urgency  of  this  policy  review  was 
underscored  by  the  fact  that  the  bureau 
is  preparing  J44  EIS's  on  livestock 
grazing  covering  170  million  acres  of 
public  land,  pursuant  to  the  National 
Environmenljdi  Policy  Act  and  the 
results  of  tha  NRDC  v.  Morton  suit. 
Meetings  and  workshops  were  held  with 
livestock  op(  rators,  environmental  and 
conservation  groups,  State  officials,  and 
other  concerned  individuals  in  an  effort 
to  design  poicies  and  procedures  for 
adjusting  livestock  use  that  both  ensure 
protection  fo^-  the  basic  soil-vegetation 
resource  anc^  provide  for  the  interests 


and  needs  of  livestock  operators  and 
other  users  of  rangeland  resources.  One 
of  the  principal  results  of  these 
discussions  was  a  general  recognition 
that  the  Bureau's  regulations  for 
adjusting  livestock  use  in  accordance 
with  changes  in  available  forage  needed 
to  be  revised  to  (1)  provide  for  more 
meaningful  consultation  with  affected 
operators  and  other  interested  parties; 
(2)  phase  decisions  into  effect  over  a 
period  of  time  sufficient  to  permit 
monitoring;  (3)  provide  for  modification 
of  such  decisions  on  the  basis  of  the 
results  of  monitoring  studies;  and  (4) 
ensure  more  complete  and  effective 
public  involvement. 

The  current  regulations  on  grazing 
administration  were  published  as  final 
rulemaking  on  July  5, 1978  (43  FR  29058). 
They  were  amended  in  July  and  August 
1980,  to  (1)  provide  for  the  consultation 
and  cooperation  required  by  the  Public 
Rangelands  Improvement  Act  of  1978, 
(2)  provide  for  the  placement  of 
reductions  in  grazing  use  in  suspended 
preference",  and  (3)  expand  the 
conditions  under  which  exchange-of-use 
grazing  agreements  are  authorized. 

The  amendments  in  this  proposed 
rulemaking  are  the  result  of  intensive 
public  involvement  in  the  refinement  of 
a  policy  for  adjusting  livestock  use  on 
the  public  rangelands.  They  are 
designed  to  ensure  that  future  decisions 
on  livestock  use  are  made  in  a  manner 
that  is  fair  and  equitable  to  all  users  of 
the  public  rangelands,  that  ensures  a 
ma.ximum  degree  of  public  involvement 
and  review,  that  provides  for  decisions 
to  be  based  on  the  best  scientific 
information  available  at  the  time  of  each 
decision,  and  that  furthers  the  Nation's 
overall  objective  of  increasing  the 
productivity  of  the  public  rangelands. 
The  changes  proposed  here  also  bring 
the  procedures  for  grazing 
administration  by  the  bureau  of  Land 
Management  more  closely  in  line  with 
those  of  the  U.S.  Forest  Service. 

Other  changes  proposed  in  this 
rulemaking  reflect  a  need,  after  over  two 
years  of  operating  experience  with  the 
current  regulations,  to  clarify  intent  or 
eliminate  gaps  or  weaknesses.  Few  of 
these  changes  constitute  significant 
amendments.  The  amendments  related 
to  changes  in  available  forage  and 
resulting  adjustments  in  livestock 
grazing,  however,  do  constitute  a 
significant  change  in  policy  and  the 
manner  in  which  the  policy  will  be 
implemented. 

The  following  discussion  sunmiarizes 
the  proposed  changes  and  provides  a 
rationale  for  each  proposed  change. 


Definitions 

The  separate  definition  for  the  term 
"range  betterment"  is  deleted  because  of 
the  confusion  between  the  use  of  the 
terms  "range  betterment"  and  "range 
improvement".  The  definition  of  the 
term  "range  improvement"  is  modified 
to  be  consistent  with  its  definition  in  the 
Public  Rangelands  Improvement  Act  of 
1978  and  includes  "range  betterment". 

The  term  "suspension"  is  modified 
and  a  definition  of  the  term  "suspended 
preference"  is  added,  both  amendments 
reflect  the  change  in  policy  that  led  to 
the  final  rulemaking  published  on  July 
11,  1980  (45  FR  53154),  providing  for 
suspension  rather  than  cancellation  of 
grazing  preferences  when  the  authorized 
grazing  use  exceeds  the  amount  of 
forage  available. 

Transfer  of  Grazing  Preferences 

Current  regulations  require  that 
grazing  preferences  be  canceled  if  the 
transferee  fails  to  comply  with  the 
provisions  relating  to  filing  of 
applications  for  transfers.  Under  these 
regulations,  several  instances  have 
occurred  in  which  mandatory 
cancellation  was  not  equitable  to  the 
parties  involved  and  served  no  useful 
purpose,  the  proposed  rulemaking 
permits  the  authorized  officer  to  use 
discretion  in  determining  whether 
cancellation  is  warranted. 

Changes  in  Available  Forage 

Four  changes  to  the  present 
regulations  are  proposed.  First,  before 
decisions  either  to  decrease  or  increase 
livestock  grazing  use  are  issued,  the 
authorized  BLM  officer  will  consult  with 
affected  parties,  including  the  permittees 
or  lessees.  State  officials,  and  other 
interests,  such  as  wildlife  or 
conservation  groups  to  discuss  the 
results  of  the  Bureau's  inventory, 
planning  and  EIS  processes  for 
individual  allotments  and  the  changes  in 
livestock  use,  if  any,  that  are  being 
considered. 

Second,  decisions  on  increases  and 
decreases  in  livestock  grazing  use  will 
normally  become  effective  at  the 
beginning  of  the  grazing  season 
following  the  consultation  process. 
Decisions  will  be  phased  in  three 
increments  over  a  5-year  period,  with 
the  first  increment  sufficient  to  ensure  a 
vegetation  response.  Livestock  grazing 
decisions  that  are  based  upon  the  3-year 
phasing  provided  in  the  current 
regulations  may  be  converted  to  the  5- 
year  phasing  process  when  the  next 
grazing  adjustment  is  taken,  unless  one 
of  the  exceptions  to  the  5-year  process 
specified  in  section  4110.3-2(d)  and 
described  below  applies.  However,  the 


total  phase-in  period  will  not  exceed  5 
years  from  the  effective  date  of  the 
original  decision 

Third,  the  proposed  regulations- 
provide  for  adjustments  to  be  completed 
m  less  than  five  years  under  one  of  three 
conditions.  The  period  may  be  reduced 
if  the  authorized  officer,  the  operator, 
and  other  affected  interests  agree  to  a 
shorter  timetable.  It  may  be  reduced  if, 
in  the  language  of  the  1980  Interior 
appropriations  Act,  such  a  reduction  is 
needed  "to  sustain  resource 
productivity" — that  is,  if  the  authorized 
officer  determines  that  failure  to 
implement  the  decision  in  less  than  five 
years  would  cause  significant  and  long- 
term  resource  damage.  And  finally,  the 
adjustment  may  be  taken  in  less  than 
five  years  if  it  is  15  percent  or  less.  This 
15  percent  threshold  was  part  of  the 
grazing  regulations  before  1978  and  is 
included  again  principally  to  simplify 
the  administration  of  minor  adjustments. 
Comments  on  this  threshold  are  invited. 

Fourth,  the  authorized  officer  will 
have  the  authority  to  amend  the  original 
decision  if  monitoring  information 
indicates  rangeland  conditions  are  not    . 
improving  at  the  anticipated  rate — or 
that  they  are  improving  faster  than 
anticipated — and  that  the  original 
decision  should  be  adjusted  accordingly. 
However,  if  a  decision  is  modified  based 
on  monitoring,  the  authorized  livestock 
grazing  use  will  be  brought  into  balance 
with  the  updated  allocation  of  forage  for 
livestock  by  the  conclusion  of  the  5-year 
period  specified  in  the  original  decision. 

The  Bureau  will  ensure  public 
involvement  throughout  the 
decisionmaking  process — in  the 
inventory,  planning,  impact  assessment 
and  implementation.  Shortly  after 
release  of  the  final  Grazing 
Environmental  Impact  Statement  (EIS), 
the  BLM  District  Manager  will  issue  a 
Rangeland  Management  Program 
Document  (RMPD)  that  describes  the 
grazing  capacity  determined  in  the  EIS 
for  each  allotment  in  the  context  of  the 
overall  land-use  plan.  The  RMPD  will 
outline  how  the  initial  and  subsequent 
grazing  decisions  will  be  made, 
including:  The  grazing  systems 
developed  or  proposed,  the 
improvement  work  projected,  and  the 
monitoring  program,  to  be  conducted. 

Following  consultation  with  all 
interested  parties,  but  before  proposed 
adjustment  decisions  become  effective, 
tho  District  Manager  will  publish  an 
RMPD  update  describing  grazing 
capacity  determinations  made  for  each 
allotment  in  the  planning  and  EIS 
process  and  outlining  agreements  that 
have  been  reached  between  BLM, 
livestock  operators  and  other  affected 
interests  on  the  schedule  of  adjustments 


(where  necessary)  and  the  rational  for 
individual  decisions  for  all  allotments. 
including  those  where  no  agreements 
were  reached.  The  first  RMPD  update 
also  will  indue  a  full  description  of  the 
management  program  to  be  carried  out 
in  the  EIS  area  and  how  anticipated 
increases  in  available  forage  will  be 
allocated  among  uses.  This  will  provide 
assurances  that  increases  in  forage  will 
be  equitably  shared  among  uses  and 
will  relieve  users  of  another  later  round 
of  controversy.  Projections  on  increases 
in  forage  and  future  allocation  among 
users  will  be  made  through  the  land  use 
plan. 

RMPD  updates  will  be  published 
periodically  and  widely  distributed  to 
all  interested  parties.  Updates  issued  in 
years  when  adjustments  are  to  be  made 
for  that  EIS  area  will  include  discussion 
of  any  new  agreements  reached, 
allotment  management  plans  developed, 
the  results  of  monitoring  and  decisions 
to  be  amended  based  on  the  monitoring 
data,  and  progress  made  toward  meeting 
manageinent  objectives. 

Th^'urpose  of  the  RMPD  update  is  to 
provide  a  vital  assurance  to  all 
interested  parties  that  adjustment 
decisions  being  made  are  based  on  the 
current  condition  of  the  rangeland.  It 
will  enable  ail  users  to  examine  the 
decisions  reached  at  the  areawide  EIS- 
level,  rather  than  forcing  them  to  follow 
individual  allotment  by  allotment 
decisions,  and  will  provide  a  clear 
public  record  for  which  the  Bureau  and 
users  can  be  held  accountable.  If — for 
whatever  reason — the  Bureau  fails  to 
conduct  monitoring  studies  and  the 
operator  can  prove  that  significant 
improvement  of  range  condition  has 
occurred,  the  operator  may  appeal  the 
third  or  fifth  year  adjustment  by 
submitting  an  appropriate  application 
through  the  annual  application/ 
authorization  process.  Under  existing 
procedures,  the  operator  may  apply  for 
grazing  privileges  annually  and,  if  his 
request  is  denied  in  whole  or  in  part, 
may  appeal  the  rejected  application 
through  an  administrative  appeals 
process.  This  procedure  continues  under 
the  new  policy.  Similarly,  existing 
regulations  provide  for  appeal  by  other 
affected  interests  and  the  new 
regulations  in  no  way  abridge  those 
provisions  either  for  initial  or  ameded 
decisions. 

Other  Terms  and  Conditions 

This  section  is  expanded  to  clarify  the 
intent  of  the  present  regulations  to 
provide  the  authority  to  include  in 
grazing  permits  or  leases  specific  terms 
or  conditions  which  provide  for  proper 
management  of  livestock  grazing  use  to 
meet  the  specific  needs  of  an  ellotmenL 


The  terms  and  conditions  hsted  in  the 
proposed  rulemaking  have  commonly 
been  used  to  provide  for  these  specific 
localized  needs. 

Emergency  Modifications  in  Livestock 
Use  and  Closures  to  Livestock  Use 

The  proposed  rule.making  adds  the 
procedures  for  making  temporary 
modifications  in  authorized  grazing  use 
as  an  alternative  to  the  present 
provision  for  outright  closure  in  cases  of 
drought,  fire  or  similar  emergency.  This 
proposed  rule  permits  the  authorized 
officer  to  work  with  permittees  and 
lessees  in  taking  the  action  most 
appropriate  to  the  local  situation. 

Range  Improvements 

A  new  paragraph  in  the  proposed 
rulemaking  will  clarifj'  that  an 
authorization  to  install,  construct  or 
maintain  a  range  improvement  does  net 
convey  any  right,  title  or  interest  which 
the  United  States  holds  in  any  lands  or 
resources.  The  proposed  change  also 
makes  it  clear  that,  under  a  range 
improvement  permit,  the  permittee  or 
lessee  gains  title  only  to  removable 
range  improvements  and  not  to 
permanent  range  improvements  that 
become  a  part  of  the  land  itself,  such  as 
a  reservior  or  land  treatment  project. 

Grazing  Permits  or  Leases 

Repetitive  wording  is  eliminated  and 
a  new  paragraph  added  which 
recognizes  the  priority  given  by  section 
15  of  the  Taylor  Grazing  Act  for  the 
leasing  of  public  lands  for  grazing 
purposes  to  those  who  own  or  control 
property  contiguous  to  the  lands  to  be 
grazed. 

PajTnent  of  Fees 

The  proposed  rulemaking  adds  the 
failure  to  make  timely  payment  of 
grazing  fees  as  a  reason  for  which  the 
authorized  officer  may  cancel  the 
privilege  of  being  billed  at  the  end  of  the 
grazing  season  for  grazing  use  based  on 
the  actual  amount  of  grazing  use  which 
has  been  reported  by  the  permittee  or 
lessee. 

The  rationale  for  after-the-fact  billing 
is  vahd  only  if  the  permittee  or  lessee 
cooperates  in  both  promptly  reporting 
actual  grazing  use  and  then  promptly 
paying  the  bill  for  grazing  use  based  on 
that  report. 

Acts  Prohibited  on  the  Public  Lands 

The  proposed  rulemaking  makes  it 
dear  that  allowing  livestock  or 
indigenous  animals  on,  or  driving  them 
across,  public  land  without  an 
appropriate  permit  or  lease  or  in 
violation  of  any  term  or  condition  of  the 
permit  or  lease  is  prohibited. 
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Settlement  of  Unauthorized  Grazing  Use 

The  proposed  rulemaking  provides 
clearer  authority  to  withhold  a  grazing 
authorization  or  to  cancel  or  suspend  an 
existing  grazing  authorization  if  the 
operator  refuses  to  pay  for  unauthorized 
grazing  use. 

Closure  To  Control  Unauthorized 
Grazing  Use 

A  provision  is  proposed  to  authorize 
the  closure  of  an  area  in  which 
unauthorized  grazing  by  a  particular 
kind  or  class  of  livestock  is  occuring. 
Such  closures  shall  not  e.xceed  12 
months.  The  intent  of  this  provision  is  to 
provide  a  workable  operating  procedure 
in  those  situations  where  there  is  a 
chronic  problem  with  unauthorized 
grazing  use  and  where  the  livestock  in 
violation  can  be  readily  distinguished 
from  those  authorized  to  graze  on  the 
area.  This  will  aid  in  preventing 
unauthorized  grazing  use  by  those  who 
are  not  penrittees  or  lessees  because 
the  procedural  time  for  taking  remedial 
action  is  greatly  reduced. 

Final  Decisions 

The  proposed  rulemaking  amends 
provisions  in  the  current  regulations  to 
more  clearly  specify  the  conditions  for 
placing  decisions  in  full  force  and  effect. 
Decisions  which  may  be  placed  in  full 
force  and  effect  include:  (1)  Those 
required  by  the  Federal  Land  Policy  and 
Management  Act  of  1976,  i.e.,  where 
allotment  management  plans  are  not 
necessary,  or,  if  needed,  have  not  yet 
been  impleiTiented.  and  a  re- 
examination of  the  range  indicates  that 
a  modification  of  a  grazing  permit  of 
lease  is  required;  (2)  those  closures  or 
modifications  in  grazing  use  required 
because  of  emergency  conditions:  (3) 
those  closures  made  for  the  purpose  of 
controlling  unauthorized  grazing  use;  or 
(4)  where  needed  for  the  orderly 
administration  of  the  range  or  the 
protection  of  resouce  values. 

Orderly  administration  of  the  range 
could,  for  example,  include  situations 
where — 

(1]  all  members  of  a  group  of 
operators  should  he  treated  alike,  i.e.,  in 
common  use  allotments  where  all  but 
one  operator  are  agreeable  to  a 
management  program; 

(2)  rangelands  are  managed  as 
ephemeral  or  annual  rangeland  with  no 
predetermined  stocking  level  and 
grazing  is  allowed  only  when  growth  of 
forage  plants  occurs  or  utilization  levels 
are  used  to  determine  when  grazing  use 
of  such  ranges  should  be  extended  or 
terminated: 

(3)  range  improvements  must  be 
completed  in  a  specific  sequence  in 


several  allotments,  e.g.,  a  water  pipeline 
servicing  several  allotments,  and  the 
level  of  grazing  use  or  existing  patters  of 
use  in  one  or  more  of  the  allotments 
would  not  permit  prudent  investment  in 
the  improvement; 

(4)  special  project  funding  is  directed 
by  Congress  or  the  administration:  or 

(5)  forage  or  water  is  not  available 
due  to  fire,  drought,  insects,  floods  and 
other  disasters. 

The  protection  of  resource  values 
could,  for  example,  necessitate  a  full 
force  and  effect  decision  where — 

(1)  utilization  of  key  forage  species  by 
grazing  animals  significantly  exceeds 
the  biological  limit  to  sustain  these 
species  and  long  term  damage  or  loss  of 
the  forage  plants  would  result  if  prompt 
action  is  not  taken  to  modify  grazing 
use: 

(2)  the  trend  in  range  condition  is 
significantly  declining  in  relation  to 
management  goals  with  no  probable 
change  in  trend  unless  prompt  action  is 
taken; 

(3)  prompt  action  is  needed  to  arrest 
accelerated  erosion  resulting  from 
grazing  which  is  causing  a  continual 
decline  in  site  productivity  and/or  is 
causing  measurable  deterioration  of 
water  quality  or  other  serious  resource 
damage,  either  on-  or  off-site;  or 

(4)  hvestock  grazing  use  is  threatening 
other  significant  resources,  such  as  the 
habitat  of  threatened  or  endangered 
species,  significant  cultural  properties, 
and/or  critical  habitat  for  wildlife. 

The  purpose  of  the  change  is  to 
summarize  in  one  place  the  conditions 
under  which  decisions  may  be  placed  in 
full  force  and  effect.  The  only  addition 
to  the  current  regulations  is  the 
inclusion  of  decisions  related  to  closure 
to  control  unauthorized  grazing  use.  The 
effective  date  for  implementing  a  full 
force  and  effect  decision  will  be 
specified  in  the  decision  and,  in 
accordance  with  a  legal  opinion  from 
the  Office  of  the  Solicitor  of  the 
Department  of  the  Interior,  may  be 
either  a  specific  calendar  date  (month, 
day,  and  year)  or  the  date  on  which  the 
administrative  appeals  process  is 
completed.  The  general  pattern  will  be 
to  tie  the  effective  date  for  implementing 
a  full  force  and  effect  decision  to 
specific  criteria  which  will  require  an 
analysis  of  resource  conditions  or  a 
need  for  orderly  administration  of  the 
public  rangelands,  such  as,  in  the  case 
of  common  use  areas,  any  need  to  adjust 
all  affected  use  in  a  consistent, 
coordinated  manner. 

The  1980  Appropriation  Act  for  the 
Department  of  the  Interior  limits  to  10 
percent  any  reduction  in  grazing  use  that 
may  be  implemented  in  any  one  year  if 
the  operator  appeals  the  full  force  and 


effect  decision.  This  limitation  has  not 
been  included  in  these  proposed 
regulation  amendments  because  it  is 
uncertain  whether  the  Appropriations 
Act  for  fiscal  year  1981  will  include  such 
a  limitation.  The  application  of  these 
regulations  must,  of  course,  be 
consistent  with  any  Congressional 
legislation,  and  action  by  Congress  may 
result  in  further  changes  to  these 
provisions. 

The  proposed  rulemaking  would  also 
specifically  authorize  the  issuance  of 
amended  decisions  where  changing 
conditions  or  new  information  warrants 
adjustment  in  existing  decisions. 

Violation  of  Federal  or  State  Laws  or 
Regulations 

Existing  regulations  provide  for  a 
penalty  if — (1)  a  violation  of  Federal  or 
State  laws  or  regulations  affects  public 
lands  administered  by  the  Bureau  of 
Land  Management;  (2)  the  violation  is 
related  to  grazing  use  authorized  by 
permit  or  lease:  and  (3)  the  permittee  or 
lessee  is  convicted  or  otherwise  found  in 
violation  by  a  court  The  proposed 
rulemaking  would  add  "or  by  final 
determination  of  any  agency  charged 
with  the  administration  of  the 
conservation  or  environmental  laws 
where  no  further  appeals  are 
outstanding."  A  number  of  Federal  and 
State  laws  provide  for  agency 
administrative  determination  of  a 
violation,  which  may  then  be  appealed 
to  a  court.  However,  if  no  appeal  is 
made  to  a  court,  the  agency 
determination  is  the  final  action  and 
may  warrant  a  penalty. 

Other  Changes 

A  number  of  editorial  changes  are 
proposed  to  correct  obvious  errors  in 
existing  regulations  or  to  modify 
wording  of  the  regulations  to  make  them 
easier  to  read  or  understand. 

The  principal  author  of  this  proposed 
rulemaking  is  David  Little  of  the 
Division  of  Rangeland  Management, 
Bureau  of  Land  Management,  assisted 
by  the  Office  of  Legislation  and 
Regulatory  Management. 

It  is  hereby  determined  that  the 
publication  of  this  proposed  rulemaking 
is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  a  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  US  C.  4332(2)(C))  is  not 
required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 


Under  the  authority  of  the  Taylor 
Grazing  Act  of  1934.  as  amended  (43 
U.S.C.  315,  315(a)-315(r)),  Section  4  of 
the  Act  of  August  28. 1937  (43  U.S.C. 
1181(d)),  and  the  Federal  Land  Policy 
and  Management  Act  of  1976,  as 
amended  by  the  Public  Rangelands 
Improvement  Act  of  1978.  (43  U.S.C.  1701 
et  seq.).  it  is  proposed  to  amend  Part 
4100,  Subchapter  D.  Chapter-II  of  Title 
43  of  the  Code  of  Federal  Regulations  as 
set  forth  below:  ,^ 

1.  Section  4100.0-5  is  amended  by 
revising  existing  paragraphs  (y)  and  (cc); 
deleting  existing  paragraph  (w); 
redesignating  existing  paragraphs  (x) 
through  (bb)  as  paragraphs  (w)  through 
(aa)  respectively;  and  inserting  a  new 
paragraph  (bb)  to  read  as  follows: 

§4100.0-5    Definitions. 

***** 

(y)  "Range  improvement"  means  any 
activity  on  or  rel^hg  to  rangelands 
designed  to  improve  production  of 
forage,  change  vegetation  composition, 
control  pattern  of  use,  provide  water, 
stabilize  soil  and  water  conditions,  and 
enhance  habitat  for  livestock,  fish, 
wildlife,  and  wild  horses  and  burros. 
This  definition  includes  the  term  "range 
betterment". 
***** 

(bb)  "Suspended  preference"  means 
that  portion  of  a  grazing  preference 
which  has  been  suspended  and  for 
which  active  grazing  use  will  not  be 
reauthorized  until  forage  is  permanently 
available  and  allocated  for  livestock 
grazing  use. 

(cc)  "Suspension"  means  temporarily 
withholding,  in  whole  or  in  part,  grazing 
use  authorized  under  a  grazing  permit  or 
lease  as  a  result  of — 

(1)  Noncompliance  with  the 
regulations  of  this  part; 

(2)  A  temporary  action  for  the  proper 
management  of  the  public  lands;  or 

(3)  A  grazing  preference  exceeding  the 
amount  of  available  forage  allocated  for 
livestock. 

2.  Section  4110.2-3  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

§  41 10.2-3    Transfer  of  grazing  preference. 
***** 

(f)  Failure  of  the  transferee  to  comply 
with  the  regulations  of  this  section  may 
result  in  the  cancellation  of  the  grazing 
preference. 

3.  Section  4110.3-1  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§4110.3-1    Additional  forage. 
***** 

(d)  Additional  forage  may  be 
allocated  for  use  by  livestock  on  a 
permanent  basis  only  when  monitoring 
studies  have  confirmed  that  it  is 


permanentiy  available.  After 
consultation  with  affected  permittees  or 
lessees  and  other  affected  interests,  the 
authorized  officer  may  provide  that 
increases  in  livestock  grazing  use  be 
phased  in  over  a  period  not  to  exceed  5 
years  with  the  full  increase  coming  in 
the  last  year. 

4.  Section  4110.3-2  is  amended  by 
revising  paragraph  (c)  and  adding 
paragraphs  (d)  and  (e)  to  read  as 
follows: 

§  41 10.3-2    Decrease  In  forage. 

•  *  •  *  • 

(c)  Suspensions  under  paragraph  (b) 
of  this  section  shall  be  implemented 
over  a  5-year  period,  with  an  initial 
reduction  taken  on  the  effective  date  of 
the  decision  and  the  balance  taken  in 
the  third  and  fifth  years  following  the 
effective  date  of  the  decision,  except  as 
provided  in  paragraph  (d)  of  this  section. 
Prior  to  issuing  the  decision,  the 
authorized  officer  shall  consult  with 
permittees  and  lessees  and  other 
affected  interests  including,  but  not 
limited  to.  State  officials  and  wildlife 
and  conservation  interests.  In  allotments 
containing  more  than  one  permittee  or 
lessee,  the  suspension  shall  be  equitably 
apportioned  by  the  authorized  officer  or 
as  agreed  to  among  the  permittees  or 
lessees  and  the  authorized  officer. 

(d)  The  authorized  officer  shall 
schedule  suspensions  under  paragraph 
(b)  of  this  section  over  a  period  of  less 
than  5  years  if,  after  consultation  with 
the  affected  permittees  or  lessees  and 
other  affected  interests — 

(1)  An  agreement  is  reached  to 
implement  the  suspension  in  less  than  5 
years; 

(2)  The  authorized  officer  determines 
that  the  suspension  is  required  within 
less  than  5  years  to  sustain  resource 
productivity,  i.e.,  to  protect  the  resource 
from  substantial  and  long-term  damage; 
or 

(3)  The  total  scheduled  suspension  is 
15  percent  or  less  of  the  authorized 
active  grazing  use  for  the  previous  year. 

(e)  The  authorized  officer  may 
determine,  on  the  basis  of  monitoring 
data  collected  since  the  effective  date  of 
the  initial  decision  following  the  E!S. 
that  the  amount  of  any  subsequent 
incremental  suspension  under  paragraph 
(b)  of  this  section  should  be  modified 
(«ither  increased  or  decreased).  In  such 
cases,  he  may,  after  full  consultation 
with  permittees  and  lessees  and  other 
affected  interests,  issue  an  amended 
decision  which  shall  adhere  to  the 
schedule  in  the  original  decision. 

5.  Section  4110.5  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


§  4 1 1 0.5    Conflicting  applications. 

•  *        •        •        • 

(a)  Historical  use  of  the  public  lands 
(see  §  4130.2(e)); 

•  •        •        *        • 

6.  Section  4120.2-2  is  revised  in  its 

entirety  to  read  as  follows; 

§4120.2-2    Other  terms  and  conditions 

The  authorized  officer  may  specify  in 
grazing  permits  or  leases  other  terms 
and  conditions  which  will  assist  in 
achieving  objectives  identified  in  land 
use  plans,  provide  for  proper  range 
management,  or  assist  in  the  orderly 
administration  of  the  public  rangelands. 
This  may  include,  but  is  not  limited  to — 

(a)  The  class  of  livestock  that  will 
graze  on  an  allotment: 

(b)  The  breed  of  livestock  in 
allotments  within  which  two  or  more 
permittees  or  lessees  are  authorized  to 
graze; 

(c)  Authorization  to  use,  and 
directions  for  the  placement  of. 
supplemental  feed,  including  salt,  for 
livestock  on  the  public  lands; 

(d)  A  requirement  that  permittees  or 
lessees,  operating  under  a  grazing 
permit  or  lease  not  incorporating  an 
allotment  management  plan,  submit 
within  15  days  after  completing  their 
annual  grazing  use.  or  as  otherwise 
specified  in  the  permit  or  lease,  a  report 
of  the  actual  livestock  grazing  use  made; 

(e)  The  kinds  of  indigenous  animals 
authorized  to  graze  under  specific  terms 
and  conditions; 

(f)  Provision  for  livestock  grazing  to 
be  temporarily  delayed  or  discontinued 
to  provide  for  the  reproduction, 
establishment  or  restoration  of  vigor  of 
plants,  or  to  prevent  compaction  of  soils, 
such  as  where  delay  of  spring  turnout  is 
required  because  of  weather  conditions; 
and 

(g)  The  percentage  of  public  land  use 
determined  by  the  proportion  of 
livestock  forage  available  on  public 
lands  within  the  allotm.ent  compared  to 
the  total  amount  available  from  both 
public  lands  and  those  owned  or 
controlled  by  permittee  or  lessee. 

7.  Section  4120.3  is  revised  in  its 
entirety  to  read  as  follows: 

§  4120.3    Emergency  modifications  and 
closures  to  livestock  use. 

When  the  authorized  officer 
determines  that  the  soil,  vegetation,  or 
other  resources  on  the  public  lands 
require  protection  because  of  emergency 
conditions  such  as  drought,  fire  or 
similar  emergencies,  action  shall  be 
taken  either  to  close  allotments  or 
portions  of  allotments  to  grazing  by  any 
kind  of  livestock  or  to  modify  authorized 
grazing  use. 
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(a)  Notifces  of  closure  and  decisions 
requiring  oiodification  of  authorized 
grazing  use  shall  be  issued  as  final 
decisions  which  are  placed  in  full  force 
and  effectiunder  §  4160.3(c)  of  this  title; 
and  shall-t- 

(1)  Statd  the  reasons  for  the  action; 

(2)  Specify  the  period  of  time  during 
which  the  |closure  or  modification  will 
remain  in  effect; 

(3)  Desctibe  the  resource  conditions 
that  must  be  present  before  the  regularly 
authorized  grazing  use  may  resume; 

(4)  Be  sqrved  personally  or  by 
certified  mail  to  those  who  are 
authorized  to  graze  livestock  on  the 
allotmenta  affected; 

(5)  Reqiire  ail  owners  of  livestock 
affected  tc}  remove  such  livestock  or 
modify  grizmg  use  as  specified  in  the 
decision;  snd 

(6)  In  th(  I  case  of  a  closure,  be 
published  n  the  local  newspaper(s)  and 
be  posted  3t  the  county  courthouse  and 
post  office  near  the  public  land 
involved. 

(b)  The  authorized  officer  shall  modify 
grazing  ust  authorizations  as  required 
by  actions  taken  under  paragraph  (a)  of 
this  section. 

(c)  The  iuthonzed  officer  may,  as 
provided  Under  §  4150.5  of  this  title, 
impound,  temove,  and  dispose  of  any 
livestock  fbund  in  violation  of  a  closure 
or  mudifitetion  of  grazing  use  required 
under  paragraph  (a)  of  this  section. 

8.  Sectioh  4120.6-1  is  amended  by 
redesignating  existing  paragraph  (d)  as 
pa-'agraph  (e)  and  inserting  a  new 
paragraph  (d)  to  read  as  follows: 

5  4120  6-1     Conditions  for  range 
improvements. 

>  •  •  * 

(d)  A  ra|ige  improvement  permit  or 
i.ooperativB  agreement  does  not  convey 
to  the  pentiittee  or  cooperator  right,  title, 
or  interest iin  any  lands  or  resources 
held  by  th^  United  Stales. 

•  *  ,  ♦  ♦  • 

9.  Sectiojn  4120.6-3  is  Revised  to  read 
as  followsj 

t;  4120  6-3     Range  rmprovemenf  permits. 

Any  purnittee  or  lessee  may  apply  for 
a  range  improvement  permit  to  install, 
use.  maintain,  and/or  modify  range 
improvemisnts  that  are  needed  to 
achieve  m.inagement  objectives  within 
his  design;  ted  allotment.  The  permittee 
or  lessee  shall  agree  to  provide  full 
funding  foi  construction,  installation, 
modification,  or  maintenance.  Such 
range  impiovement  permits  are  issued  at 
the  discretion  of  the  authorized  officer. 
The  permi  tee  or  lessee  shall  have  title 
to  remova  )le  range  improvements 
authorizec  under  range  improvement 
permits. 


10,  Section  4130,2  is  amended  by 
revising  paragraphs  (d)(2),  (d){2)(v), 
(d)(3j  and  (e)(3);  and  adding  a  new 
paragraph  (e)(4)  to  read  as  follows: 

§4130.2    Grazing  permits  and  leases. 

•  k  *  •  * 

(d)  •  *  • 

(2)  Exceptions  to  the  issuance  of  a 
grazing  permit  or  lease  for  a  term  of  10 
years  shall  be  made  on  a  case-by-case 
basis.  In  determining  whether  the 
interest  of  sound  land  management 
warrants  the  issuance  of  a  grazing 
permit  or  lease  for  less  than  10  years, 
the  following  are  elements  that  the 
authorized  officer  shall  consider: 

*  *         •         «         * 

(v)  Whether  significant  adverse 
environmental  impacts  will  result  from 
issuance  of  a  grazing  permit  or  lease  for 
a  term  of  10  years; 

*  *        *        *        • 

(3)  Grazing  permits  or  leases  shall  be 
modified,  suspended,  or  canceled  as 
required  by  land  use  planning  decisions 

*  •  •  •  • 

(e)  •   *  * 

(3)  The  permittee  or  lessee  accepts  the 
terms  and  conditions  to  be  included  in 
the  new  permit  or  lease  by  the 
authorized  officer;  and 

(4)  The  base  property  offered  by  a 
grazing  lessee  is  contiguous  to  the  public 
lands  to  be  grazed. 

11.  Section  4130.5-1  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

§4130.5-1     Payment  of  fees. 

*  •         •         *         * 

(e)  Fees  are  due  upon  issuance  of  the 
billing  notice  and  must  be  paid  in  full 
prior  to  grazing  use  except  where  an 
allotment  management  plan  has  been 
incorporated  in  a  grazing  permit  or 
lease.  In  such  cases  a  billing  notice 
based  on  actual  use  may  be  issued  at 
the  end  of  the  grazing  period  or  year,  or 
a  billing  nobce  based  on  the  normal 
operation  may  be  issued  prior  to  the 
grazing  period  or  year  followed  by  an 
adjusted  billing  notice  based  on  actual 
use  after  grazing  use  has  been 
completed. 

If  an  actual  use  report  is  not 
submitted,  the  amount  due  will  be  based 
on  grazing  use  at  the  upper  limit  of 
flexibility  specified  in  the  allotment 
management  plan.  Actual  use  billing 
privileges  shall  be  cancelled  by  the 
authorized  officer  where  the  permittee 
or  lessee  fails  or  refuses  to — (1)  submit  a 
timely  actual  use  report;  or  (2)  make 
timely  payment  upon  issuance  of  a 
billing  notice  based  upon  an  actual  use 
report  or,  if  the  actual  use  report  has  not 
been  submitted,  the  upper  level  of 


flexibility  specified  in  the  allotment 
management  plan.  The  permittee  or 
lessee,  however,  is  not  relieved  of  the 
responsibility  for  submitting  an  actual 
use  report  under  §  4120.2-3(e). 

*  4  *  *  * 

12.  Section  4140.1  is  amended  by 
revising  paragraphs  lb)(lj  and  (b)(12)  to 
read  as  follows: 

§  4140.1     Acts  prohibited  on  public  lands. 

*  «  »  >  « 

(b    *  *  * 

(1)  Allowing  livestock  on  or  driving 
livestock  across  these  lands — 

(i)  Without  a  permit,  lease  or  other 
grazing  use  authorization; 

(ii)  In  violation  of  the  terms  and 
conditions  of  a  permit,  lease,  or  other 
grazing  use  authorization  including,  but 
not  limited  to,  livestock  in  excess  of  the 
number  authorized; 

(iii)  In  an  area  or  at  a  time  difTerent 
from  that  authorized,  or 

(iv)  Failing  to  comply  with  a 
requirement  under  §  4120.4(d)  of  this 
title. 
t        *        *        *        * 

(12)  Allowing  privately  owned  or 
controlled  indigenous  animals  on  or 
driving  them  across  these  lands — 

(i)  Without  a  permit,  lease  or  other 
grazing  use  authorization; 

(ii)  In  violation  of  the  terms  and 
conditions  of  a  permit,  lease,  or  other 
grazing  use  authorization  including,  but 
not  limited  to,  animals  in  excess  of  the 
number  authorized; 

(iii)  In  an  area  or  at  a  time  different 
from  that  authorized,  or 

(iv)  Failing  to  comply  with  a 
requirement  under  §  4150.3  of  this  title. 

13.  Section  4150  3  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  4150.3     Settlement. 

(c)  Violators  shall  not  be  authorized  to 

make  grazing  use  on  the  public  lands  or 
other  lands  administered  by  the  Bureau 
of  Land  Management  until  any  amount 
foimd  to  be  due  the  United  States  under 
this  section  has  been  paid,  The 
authorized  officer  may  take  action  under 
§§  4160  1-2  cr  4160.5,  of  this  title,  to 
cancel  or  suspend  grazing  authorizations 
or  to  deny  approval  of  applications  for 
grazing  use  until  such  amounts  have 
been  paid, 

14.  Subpart  4150  is  amended  by 
adding  a  new  §  4150.6  to  read  as 
follows: 


§  4150.6     Closure  to  control  unauthorizea 
grazing  use. 

To  control  unauthorized  grazing  use, 
the  authorized  officer  may  temporarily 


close  allotments  or  portions  of 
allotments  to  grazing  by  any  kind  or 
class  of  livestock  for  a  period  not  to 
exceed  12  months.  The  action  taken  by 
the  authorized  officer  shall  be  specified 
in  a  written  notice  of  closure  which 
shall— 

(a)  State  why  the  allotments,  or 
portions  of  allotments,  are  being  closed; 

(b)  Specify  the  kind  or  class  of 
livestock  to  which  the  areas  are  closed; 

(c)  Specify  the  period  for  which  the 
areas  will  be  closed; 

(d)  Be  published  in  the  local 
newspaper[s): 

(e)  Be  posted  at  the  county  courthouse 
and  at  a  post  office  near  the  public  land 
.'i;ea  involved; 

(f)  Be  delivered  personally  or  by 
certified  mail  to  those  who  are 
authorized  to  graze  livestock  on  the 
allotments  affected; 

(g)  Be  issued  as  a  final  decision  in  full 
force  and  effect  under  §  4160.3(c);  and 

(h)  Require  all  owners  of  livestock 
affected  thereby  to  remove  such 
livestock  in  accordance  with  provisions 
of  the  notice.  The  authorized  officer  may 
proceed  to  impound,  remove,  and 
dispose  of  any  livestock  found  in 
violation  of  the  closing  notice  after  the 
closure  date  specified  in  the  notice  in 
accordance  with  §§  4150.5-2  through 
§§  4150.5-5  of  this  title. 

15.  Section  4160.3  is  amended  by 
revising  paragraph  (c),  and  adding  new 
paragraphs  (dj  and  (e)  to  read  as 
follows: 

§4160.3    Final  decisions. 

*  *  *  •  * 

(c)  A  period  of  30  days  after  receipt  of 

the  final  decision  is  provided  for  filing 
an  appeal.  Decisions  that  are  appealed 
shall  be  suspended  pending  final  action. 
Where  the  appeal  is  concerned  with  the 
grazing  use  to  be  granted  under  the 
current  application,  an  applicant  who 
was  granted  grazing  use  in  the  preceding 
year  may  continue  at  that  level  of  use 
pending  final  action  on  the  appeal. 
However,  if  the  authorized  officer  places 
the  final  decision  in  full  force  and  effect, 
as  provided  in  paragraph  (d)  of  this 
section,  it  shall  take  effect  on  the  date 
specified,  regardless  of  appeal. 

(d)  A  decision  shall  be  placed  in  full 
force  and  effect  on  the  date  specified  by 
the  authorized  officer  if  it  would — 

(1)  Make  an  emergency  modification 
in  livestock  use  or  close  an  area  to 
livestock  use  under  §  4120.3  of  this  title; 

(2)  Close  an  area  to  unauthorized 
grazing  use  under  §  4150.6  of  this  title; 

(3)  Modify  the  terms  and  conditions  of 
a  permit  or  lease  under  |  4120.2-l(b)  of 
this  title;  or 


(4)  Be  required  for  the  orderly 
administration  of  the  range  or  the 
protecfion  of  resource  values. 

(e)  A  final  decision  may  be  amended 
by  the  authorized  officer  based  upon 
informafion  collected  subsequent  to  the 
original  decision.  (See  §  4110.3-2(e)  of 
this  title.)  In  such  cases,  the  provisions 
for  proposed  decisions,  protest,  final 
decisions,  and  appeals  of  the  change 
shall  apply  in  the  same  manner  as  the 
original  decision. 

16.  SecUon  4160.5  is  revised  to  read  as 
follows: 

§  4160.5    Show  cause. 

Whenever  it  appears  to  the  authorized 
officer  that  disciplinary  action  is 
advisable  because  a  permittee  or  lessee 
has  willfully  or  repeatedly  violated 
provisions  of  this  part,  the  authorized 
officer  shall  serve  a  show  cause  notice 
on  the  permittee  or  lessee,  or  the 
operator's  agent,  or  both,  by  certified 
mail  or  persona!  delivery  and  shall 
notify  any  lienholder  of  record.  The 
show  cause  notice  shall  state  the  alleged 
violation  and  refer  to  the  specific  terms, 
conditions,  and/or  provisions  of  these 
regulations  alleged  to  have  been 
violated.  As  applicable,  the  notice  shall 
state  the  amount  due  under  §§  4130.5-1 
or  4150.3  of  this  title.  The  show  cause 
notice  shall  cite  the  permittee  or  lessee 
to  appear  before  an  administrative  law 
judge  at  a  designated  time  and  place,  in 
accordance  with  §  4.470  of  this  title,  to 
show  cause  why  the  grazing  use 
authorized  under  his/her  grazing  permit 
or  grazing  lease  should  not  be 
suspended  in  whole  or  in  part  or  why 
his/her  grazing  permit  or  grazing  lease 
and  grazing  preference  should  not  be 
canceled  in  whole  or  in  part  under 
§  4170.1-1  of  this  title. 

17.  Section  4170.1-1  is  revised  to  read 
as  follows: 

§  4 1 70. 1  - 1     Penalty  for  violations. 

(a)  The  authorized  officer  may 
withhold  issuance  of  a  grazing  permit  or 
lease,  or  suspend  the  grazing  use 
authorized  under  a  grazing  permit  or 
lease,  in  whole  or  in  part,  or  cancel  a 
grazing  permit  or  lease  and  grazing 
preference,  or  a  free  use  grazing  permit 
or  other  grazing  authorization,  in  whole 
or  in  part,  under  subpart  4160  of  this 
title,  for  violation  by  a  permittee  or 
lessee  of  any  of  the  provisions  of  this 
part; 

(b)  The  authorized  officer  shall 
suspend  the  grazing  use  authorized 
under  a  grazing  permit,  in  whole  or  in 
part,  or  shall  cancel  a  grazing  permit  or 
lease  and  grazing  preference,  in  whole 
or  in  part,  under  subpart  4160  of  this  title 
for  repeated  willful  violation  by  a 


permittee  or  lessee  of  §  4140,l(b)(l)  of 
this  title. 

(c)  Whenever  a  nonpermittee  or 
nonlessee  violates  §  4140.1(b)  of  this 
title  and  has  not  made  satisfactory 
settlement  under  §  4150.3  of  this  tide  the 
authorized  officer  shall  refer  the  matter 
to  proper  authorities  for  appropriate 
legal  action  by  the  United  States  against 
the  violator. 

18.  Section  4170.1-3  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§4170.1-3    Federal  or  State  laws  or 
regulations. 

<         *         *         * 

(c)  The  permittee  or  lessee  has  been 
convicted  of  or  otherwise  found  to  be  in 
violation  of  any  of  these  laws  or 
regulations  by  a  court  or  by  final 
determination  of  any  agency  charged 
with  the  administration  of  the 
conserv-ation  or  environmental  laws 
where  no  further  appeals  are 
outstanding. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
October  B.  1980. 

(FR  Doc  B0-3ia69  Filed  10-1*-8ft  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY    I 

40CFRPart61 
[AR-FRL  1553-6] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Test 
Methods;  Revisions  and  Addition 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule  and  notice  cf 
public  hearing. 

SUMMARY:  The  purpose  of  this  action  is 
to  propose  revisions  to  Methods  101  and 
102  for  chlor-alkali  plants  and  to 
propose  Method  111  for  sewage  sludge 
incinerators.  On  April  6,  1973  (38  FR 
8820).  the  Environmental  Protection 
Agency  promulgated  national  emission 
standards  for  hazardous  air  pollutants 
asbestos,  beryllium,  and  mercury.  An 
appendix  to  the  regulation  contained 
Methods  101  and  102,  which  prescribed 
testing  and  analytical  procedures  for 
mercury  emissions.  Since  their 
promulgation,  the  test  methods  have 
been  evaluated  by  EPA  at  chlor-alkdii 
plants  and  sewage  sludge  incinerators 
Several  modifications  and  clarifiratmns 
to  the  procedures  were  found  to  be 
necessary  to  improve  the  precision  and 
iiccuracy  of  the  method.  Some  of  these 
changes,  coupled  with  the  low  mercury 
levels  in  the  effluent  of  the  sewage 
sludge  incinerators,  indicated  the  need 
fjr  a  new  method  for  this  source. 
Methods  101  and  102  are  also  revised  to 
nuke  the.m  consistent  with  the  latest 
rf.  Isions  to  Method  5  (42  FR  41754)  of  40 
CFR  Part  60 — Appendix  A,  since  many 
[  i;'s  of  the  methods  are  similar. 
DATES;  Q;7;/?.'e,':.'s.  Comments  must  be 
received  (in  duplicate  if  possible)  on  or 
before  December  15, 1980. 

Public  Hearing.  A  public  hearing  will 
be  held  on  November  6, 1980  (about  30 
days  after  proposal)  beginning  at  9;00 
a.m. 

Request  to  Speak  at  Hearings. 
['"fsons  wishing  to  present  oral 
testimony  mpst  contact  EPA  by  October 
30.  1980  (1  week  before  hearing). 
ADDRESSES:  Comments.  Comments 
--^.-\:'.i  ::-'  s  jbmitted  (in  duplicate  if 
p.  -'-•):£-;  !  3  the  Central  Docket  Section 
(A-13u|,  Afer.tion:  Docket  .Number  .^- 
"^)— 45,  U.S.  Hn\;ronmenta!  Protetion 
A.iency.  401  M  Street,  S.VV  , 
U  .,,,h;r.gtor.,  D.C.  20460. 

F.:b!ic  Hearing.  The  public  hearing 
V.  i!i  be  held  at  Emission  Measurem.ent 
l,.ib,  RTP,  .\C.  Persons  wishing  to 
p-esent  cr:!l  testimony  should  notify  Ms. 
Deanna  Tidey,  Standards  Development 
Branch  (MDflS),  U.S.  Environmental 


Protection  Agency,  Research  Triangle 
Park.  North  Carolina  27711,  telephone 
number  (919)  541-5421, 

Docket.  Docket  Number  A-79-45, 
containing  material  relevant  to  this 
rulemaking,  is  located  in  the  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section,  West  Tower 
Lobbv,  Gallery  1,  Waterside  .Mall.  401  M 
Street,  S.W.,  Washington,  D.C,  20460. 
The  docket  may  be  inspected  between  8 
am.  and  4  p.m.  on  weekdays,  and  a 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roger  Sbigehara  (MD-19),  U,S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-2237, 

SUPPLEMENTARY  INFORMATION:  Changes 
com.mon  to  Methods  101  and  102  are 
formatted  to  make  the  methods 
consistent  with  Method  5  of  40  CFR  Part 
60.  These  methods  are  quite  similar,  and 
Method  5  is  now  widely  used.  Having 
Methods  101  and  102  make  reference  to 
N!ethod  5  and  to  each  other  shortens  the 
m.ethods  considerably.  Specific  changes 
to  Method  101  are  as  follows: 

1.  An  aliquot  of  the  collected  sample 
is  diluted  with  5  percent  sulfuric  acid 
solution  instead  of  0.1  M  iodine 
monochlcride.  This  step  removes  the 
cause  of  nonreproducible  blanks  and 
calibration  shifts  and  also  removes  the 
need  to  neutralize  the  sample  with  10  N 
sodium  hydroxide  before  analysis, 

2  Construction  details  of  the  aeration 
and  optical  cells  are  provided  in  the 
method.  This  design  prevents  the  loss  of 
mercury  between  the  time  that  the 
reducting  agent  is  added  and  the 
aeration  bottle  is  attached  to  the 
aeration  system. 

3.  Further  details  are  given  to  prevent 
condensation  of  water  and  mercury  in 
the  aeration  system. 

4,  When  a  filter  is  used  ahead  of  the 
impingers,  a  wire-screen  filter  support  is 
used  instead  of  a  glass  frit  support  to 
avoid  the  loss  of  mercury  in  the  frit. 

Method  111  for  sewage  sludge 
incinerators  is  required  because,  for 
accurate  analysis,  the  iodine 
monochloride  concentration  in  the 
aeration  system  cannot  exceed  O.OOcii  M, 
as  higher  concentrations  inhibit  the 
reduction  of  mercury.  This  restriction, 
coupled  with  the  low  mercury  levels 
present  in  the  samples  taken  from  the 
effluent  of  sewage  sludge  incinerators, 
caused  the  revised  Method  101  to  be 
unsuitable  for  most  sewage  sludge 
incinerator  stack  samples.  Thus,  a  new 
method  that  uses  potassium 
permanganate  as  the  collecting  Hquid  is 
being  proposed. 


(Sees,  112.  114,  and  301(*a)  of  the  Clean  Air 
Act  as  amended  (42  U.S.C.  7412,  7414,  and 
7601(a)) 

Dated:  October  6,  1980. 
Douglas  M.  Costle, 
Admimstrator. 

It  is  proposed  that  40  CFR  Part  61, 
Appendix  B — Test  Methods,  be 
amended  by  revising  Methods  101  and 
102  and  by  adding  Method  111  as 
follows; 

1.  By  revising  Methods  101  and  102  of 
Appendix  B — Test  Methods  as  follows: 

Appendix  B — Test  Methods 

Method  101.  Determination  of 
Particulate  and  Gaseous  Mercury 
Emissions  from  Chlor-Alkali  Plants — Air 
Streams 

1.  Applicability  and  Principle. 

1.1  Applicability.  This  method 
applies  to  the  determination  of 
particulate  and  gaseous  mercury  (Hg) 
emissions  from  chlor-alkali  plants  and 
other  sources  (as  specified  in  the 
regulations),  where  the  carrier-gas 
stream  in  the  duct  or  stack  is  principally 
air, 

1.2  Principle.  Particulate  and 
gaseous  Hg  emissions  are  withdrawn 
isokmetically  from  the  source  and 
collected  in  acidic  iodine  monochloride 
fICI)  solution.  The  Hg  collected  (in  the 
mercuric  form)  is  reduced  to  elemental 
Hg.  which  is  then  aerated  from  the 
solution  into  an  optical  cell  and 
measured  by  atomic  absorption 
spectrophotometry. 

2.  Range  and  sensitivity. 

2.1  Range.  After  initial  dilution,  the 
range  t'f  this  method  is  0,5  to  120  fxg  Hg/ 
ml.  The  upper  limit  can  be  extended  by 
further  dilution  of  the  sample. 

2.2  Sensitivity,  The  sensitivity  of  this 
method  depends  on  the  recorder/ 
spectrophotom.eter  combination 
selected. 

3.  Interfering  Agents. 

3.1  Sam.pling,  SOa  reduces  ICl  and 
causes  premature  depletion  of  the  ICl 
solution. 

3.2  Analysis,  ICl  concentrations 
greater  than  10"*m.olar  inhibit  the 
reduction  of  the  Hg(II)  ion  in  the 
aeration  cell.  Condensation  of  water 
vapor  on  the  optical  cell  windows 
causes  a  positive  interference. 

4.  Precision  and  Accuracy. 

The  following  estimates  are  based  on 
collaborative  tests,  wherein  13 
laboratories  performed  duplicate 
analyses  on  two  Hg-containing  samples 
from  a  chlor-alkali  plant  and  on  one 
laboratory-prepared  sam.ple  cf  known 
Hg  concentration.  The  concentrations 
ranged  from  2  to  65  ^g  Hg/ml. 

4.1     Precision.  The  estimated  within- 
laboratory  and  between-laboratory 


standard  deviations  are  1.6  and  1.8  ^g 

Hg/.Til.  respectively. 

4  2     .Accuracy.  The  participating 
laboratories  that  analyzed  a  64.3-/xg  Hg/ 
ml  (in  0  1  M  ICl)  standard  obtained  a 
mean  of  63.7  ^ig  Hg/ml. 

5.  Apparatus. 

5.1     Sampling  Train.  A  schematic  of 
the  sampling  train  is  shown  in  Figure 
101-1;  it  is  similar  to  the  Method  5  train. 
The  sampling  train  consists  of  the 
following  components; 

5.1.1  Probe  Nozzle,  Pitot  Tube. 
Differentia!  Pressure  Gauge,  Metering 
S_\stem.  Barometer,  and  Gas  Density 
Determination  Equipment.  Same  as 
.Method  5.  Sections  2.1.1,  2.1.3,  2.1.4. 
2.1.8.  2.1.9,  and  2.1.10,  respectively. 

5.1.2  Probe  Liner.  Borosilicate  or 
quartz  glass  tubing  The  tester  may  use  a 
heating  system  capable  of  maintaining  a 
gas  temperature  of  12  ±  14'C 

(248  ±  25  F)  at  the  probe  exit  during 
sam.pling  to  prevent  water  condensation. 

Note. — Do  not  use  metal  probe  liners. 
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5.1.3  Impingers.  Four  Greenburg- 
Smith  impingers  oonneoted  in  series 
with  leak-frfee  ground  gla.ss  fittings  or 
any  similar  lead-free  noncontaminating 
fittings.  For  the  first,  third,  and  fourth 
impingers,  the  tester  may  use  impingers 
that  are  modified  by  replacing  the  tip 
with  a  13-mm-lD  (n.5-in.)  glass  tube 
extending  to  13  mm  (OS  in.)  from  the 
bottom  of  the  flask. 

5.1.4  Acid  Trap.  Mme  Safety 
Appliances  '  Air  Line  Filter,  Catalogue 
Number  81857,  with  acid  absorbing 
cartridge  and  suitable  connections,  or 
equivalent. 

5.2  Sample  Reco\t'^\   The  following 
Items  are  needed: 

5.2.1  Glass  Sample  Bottles.  Leakless, 
with  Teflon-lined  caps.  1000-  and  lCX)-nil. 

5.2.2  Graduated  Cylinder.  2,50-ml. 

5.2.3  Funnel  and  Rubber  Policeman. 
To  aid  in  transfer  of  silica  gel  to 
container:  not  necessary  if  silica  pel  is 
weighed  in  the  field. 

5.2.4  Funnel  Glass,  to  aid  in  sample 
recovery. 

5.3  Sample  Preparation  and 
Analysis.  The  following  equipment  is 
needed 

5.3.1  Atomic  Absorption 
Spectrophotometer.  Perkin-Elnter  KXi  or 
equivalent,  contaming  a  hollow-cathode 
mercury  lamp  and  the  optica!  rell 
described  in  section  5.3.2 

5.3.2  Optical  Cell.  Cylindrical  shape 
with  quartz  end  windows  and  having 
the  dimensions  shown  in  Figure  101-2. 
Wind  the  cell  with  approximately  2 
meters  of  24-giiage  nichrome  heating 
wire,  and  wrap  with  asbestos  insulation 
tape  or  equivalent:  do  not  let  the  wires 
touch  each  other. 

BILLING  CODE  6560-Oi-M 
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5.3.3  Aeration  Cell.  Constructed 
according  to  the  specifications  in  Figure 
101-3.  Do  not  use  a  glass  frit  as  a 
substitute  for  the  blown  glass  bubbler 
tip  shown  in  Figure  101-3. 

5.3.4  Recorder.  Matched  to  output  of 
the  spectrophotometer  described  in 
section  5.3.1. 

5.3.5  Variable  Transformer.  To  vary 
'he  voltage  on  the  optical  cell  from  0  to 
40  volts. 

5.3.6  Hood.  For  venting  optical  cell 
exhaust. 

5.3.7  Flow  Metering  Valve. 

5.3.8  Flow  Meter,  Rotameter  or 
equivalent,  capable  of  measuring  a  gas 
flow  of  1.5  liters/min. 

5.3.9  Nitrogen/Cylinder.  Equipped 
with  a  single-stage  regulator. 

5.3.10  Connecting  Tubing.  Use  glass 
tubing  (ungreased  ball-  and  socket- 
connections  are  recommended)  for  all 
tubing  connections  between  the  solution 
cell  and  the  optical  cell;  do  not  use 
Tygon  tubing,  other  types  of  flexible 
tubing,  or  metal  tubing  as  substitutes. 
The  tester  may  use  Teflon,  steel,  or 
copper  tubing  between  the  nitrogen  tank 
Hnd  flow  metering  valve  (5.3.7),  and 
Tygon.  gum,  or  rubber  tubing  between 
the  flow  metering  valve  and  the  aeration 
cell. 

5.3.11  Flow  Rate  Calibration 
Equipment.  Bubble  flow  meter  or  wet 
te.st  meter  for  measuring  a  gas  flow  rate 
of  1.5  ±  liters/min. 

5.3.12  Volumetric  Flasks.  Qass  A 
with  penny  head  standard  taper 
stoppers;  100-,  250-.  500-,  and  1000-ml. 

5.3.13  Volumetric  Pipets.  Class  A;  1-, 
2-,  3-,  4-,  and  5-ml. 

5.3.14  Graduated  Cylinder.  50-mI. 

5.3.15  Magnetic  Stirrer.  General- 
purpose  laboratory  type. 
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Figure  10 "-3.  Aeration  cell. 


5  3  16  Magnetic  Stirring  Bar.  Teflon- 
coated. 

5.3.17  Balance.  Capable  of  weighing 
to  ±0.5  g. 

6.  Reagents. 

Use  ACS  re<3gent-grade  chemicals  or 
equi%alent.  unless  otherwise  specified. 

6.1  Sampling  and  Recovery.  The 
reagents  used  in  sampling  and  recovery 
are  as  follows: 

6.1.1  Water.  Deionized  distilled, 
meeting  S TM  Specifications  for  Type  I 
Reagent  Water- ASTM  Test  Method  D 
1193-72.  If  high  concentrations  of 
organic  matter  are  not  expected  to  be 
present,  the  analyst  may  eliminate  the 
KMnO,t(,st  for  oxidizable  organic 
matter.  Use  this  water  in  all  dilutions 
and  solution  preparations, 

6.1.2  Nitric  Acid  (HNO,),  50  Percent 
(V'/V).  Mix  equal  volumes  of 
concentrated  HN'Oa  and  deionized 
distilled  water. 

6.1.3  Silica  Gel.  Indicating  type,  6-  to 
16-mesh.  If  previously  used,  dry  at 
175'C  (350F)  for  2  hrs.  The  tester  may 
use  new  silica  gel  as  received. 

6.1.4  Potassium  Iodide  (KI)  Solution, 
25  Percent.  Dissolve  250  g  of  KI  in 
deionized  distilled  water  and  dilute  to  1 
liter. 

6.1.5  Iodine  Monochloride  (ICl)  Stock 
Solution,  1.0  M.  to  800  ml  of  25  percent 
KI  solution,  add  800  ml  of  concentrated 
hydrochloric  acid  (HCl).  Cool  to  room 
temperature.  With  vigorous  stirring, 
slowly  add  135  g  of  potassium  iodate 
(KIO3]  and  stir  until  all  free  iodine  has 
dissolved.  A  clear  orange-red  solution 
occurs  when  all  the  KIO3  has  been 
added.  Cool  to  room  temperature  and 
dilute  to  1800  ml  with  deionized  distilled 
water.  Keep  the  solution  in  amber  glass 
bottles  to  prevent  degradation. 

6.1.6  Absorbing  Solution,  0.1  M  ICl. 
Dilute  100  ml  of  the  1.0  M  ICl  stock 
solution  to  1  liter  with  deionized 
distilled  water.  Keep  the  solution  in 
amber  glass  bottles  and  in  darkness  to 
prevent  degradation.  This  reagent  is 
stable  for  at  least  2  months. 

6.2  Sample  Preparation  and 
.*\nalysis.  The  reagents  needed  are  listed 
below: 

6.2.1  Tin(Ii)  Solution.  Prepare  fresh 
daily  and  keep  sealed  when  not  being 
used.  Completely  dissolve  20  g  of  tin(II) 
chloride  (or  25  g  of  tin(II]  sulfate) 
crystals  (Baker  Analyzed  reagent  grade 
or  any  other  brand  that  will  give  a  clear 
solution)  in  25  ml  of  concentrated  HCl. 
Dilute  to  250  ml  with  deionized  distilled 
water.  Do  not  substitute  HNO3,  HjSO,, 
or  other  strong  acids  for  the  HCl. 

6.2.2  Mercury  Stock  Solution,  1  mg 
Hg/ml.  Completely  dissolve  0.1354  g  of 
mercury  (li)  chloride  in  75  ml  of 
deionized  distilled  water.  Add  10  ml  of 


concentrated  HNO3,  and  adjust  the 
volume  to  exactly  100  ml  with  deionized 
distilled  water.  Mix  thoroughly.  This 
solution  is  stable  for  at  least  1  month. 

6.2.3  Sulfuric  Acid,  5  Percent  (V/V). 
Dilute  25  ml  of  concentrated  H2SO4  to 
500  ml  with  deionized  distilled  water. 

6.2.4  Intermediate  Mercury  Standard 
Solution,  10  ^g  Hg/nil.  Prepare  fresh 
weekly,  Pipet  5.0  ml  of  the  mercury 
stock  solution  (6.2.2)  into  a  500-ml 
volumetric  flask  and  add  20  ml  of  the  5 
percent  H2SO4  solution.  Dilute  to  exactly 
500  ml  with  deionized  distilled  water. 
Thoroughly  mix  the  solution. 

6.2.5  Working  Mercury  Standard 
Solution,  200  ng  Hg/ml.  Prepare  fresh 
daily.  Pipet  5.0  ml  from  the 
"Intermediate  Mercury  Standard 
Solution"  (6.2.4)  into  a  250-ml  volumetric 
flask.  Add  10  ml  of  the  5  percent  H2SO4 
and  2  ml  of  the  0.1  M  ICl  absorbing 
solution  taken  as  a  blank  (7.2.5)  and 
dilute  to  250  ml  with  deionized  distilled 
water.  Mix  thoroughly. 

7.  Procedure. 

7.1    Sampling.  Because  of  the 
complexity  of  this  method,  testers 
should  be  trained  and  experienced  with 
the  test  procedures  to  assure  reliable 
results.  Since  the  amount  of  Hg  that  is 
collected  generally  is  small,  the  method 
must  be  carefully  applied  to  prevent 
contamination  or  loss  of  sample. 

7.1.1  Pretest  Preparation.  Follow  the 
general  procedure  given  in  Method  5, 
section  4.1.1,  except  omit  the  directions 
on  the  filter. 

7.1.2  Preliminary  Determinations. 
Follow  the  general  procedure  given  in 
Method  5,  section  4.1.2,  except  as 
follows;  Select  a  nozzle  size  based  on 
the  range  of  velocity  heads  to  assure 
that  it  is  not  necessary  to  change  the 
nozzle  size  in  order  to  maintain 
isokinetic  sampling  rates  below  28 
liters/min  (1,0  cfm). 

Obtain  samples  over  a  period  or 
periods  that  accurately  determine  the 
maximum  emissions  that  occur  in  a  24- 
hr  period.  In  the  case  of  cyclic 
operations,  run  sufficient  tests  for  the 
accurate  determination  of  the  emissions 
that  occur  over  the  duration  of  the  cycle. 
A  minimum  sample  time  of  2  hrs.  is 
recommended.  In  some  instances,  high 
Hg  or  high  SOa  concentrations  make  it 
impossible  to  sample  for  the  desired 
minimum  time.  This  is  indicated  by 
reddening  (liberation  of  free  iodine)  in 
the  first  impinger.  In  these  cases,  the 
tester  may  divide  the  sample  run  into 
two  or  more  subruns  to  insure  that  the 
absorbing  solution  is  not  depleted. 

7.1.3  Preparation  of  Sampling  Train. 
Clean  all  glassware  (probe,  impingers, 
and  connectors]  by  rinsing  with  50 
percent  HNO3,  tap  water,  0.1  M  ICl,  tap 
water,  and  finally  deionized  distilled 


water.  Place  100  ml  of  0  1  M  ICl  in  each 
of  the  first  three  impingers.  Take  care  to 
prevent  the  absorbing  solution  from 
contacting  any  greased  surfaces.  Place 
approximately  200  g  of  preweighed  silica 
gel  in  the  fourth  impinger.  The  tester 
may  use  more  silica  gel,  but  should  be 
careful  to  ensure  that  it  is  not  entrained 
and  carried  out  from  the  impinger  during 
sampling  Place  the  silica  gel  container 
in  a  clean  place  for  later  use  in  the 
sample  recovery.  Alternatively, 
determine  and  record  the  weight  of  the 
silica  gel  plus  impinger  to  the  nearest 
0.5  g. 

Install  the  selected  nozzle  using  a 
Viton  .\  O-ring  when  stack 
temperatures  are  less  than  260°C  (SOOT). 
Use  an  asbestos  string  gasket  if 
temperatures  are  higher.  See  APT-0576^ 
for  details.  Other  connecting  systems 
using  either  316  stainless  steel  or  Teflon 
ferrules  may  be  used.  Mark  the  probe 
with  heat-resistant  tape  or  by  some 
other  method  to  denote  the  proper 
distance  into  the  stack  or  duct  for  each 
sampling  point.  Assemble  the  train  as 
shown  in  Figure  101-1,  using  (if 
necessary)  a  verv  light  coat  of  silicone 
grease  on  all  ground  glass  joints.  Grease 
only  the  outer  portion  (see  APTD-0576) 
to  avoid  possibility  of  contamination  by 
the  silicone  grease. 

Note. — .An  empty  impinger  may  be  inserted 
between  the  third  impinger  and  the  silica  gel 
to  remove  excess  moisture  from  the  sample 
stream. 

After  the  sampling  train  has  been 
assembled,  turn  on  and  set  the  probe,  if 
applicable,  at  the  desired  operating 
temperature.  Allow  time  for  the 
temperatures  to  stabilize.  Place  crushed 
ice  around  the  impingers. 

7.1.4  Leak-Check  Procedures.  Follow 
the  leak-check  procedures  outlined  in 
Method  5,  sections  4.1.4.1  (Pretest  Leak 
Check),  4.1.4.2  (Leak  Checks  During 
Sample  Run),  and  4.1.4.3  (Post-Test  Leak 
Check),  y 

7.1.5  Mercury  Train  Operationir 
Follow  the  general  procedure  given  in 
Method  5,  section  4.1.5.  For  each  run, 
record  the  data  required  on  a  data  sheet 
such  as  the  one  shown  in  Figure  101-4. 

7.1.6  Calculation  of  Percent 
Isokinetic.  Same  as  Method  5,  section 
4.1.6. 

7.2    Sample  Recovery.  Begin  proper 
cleanup  procedure  as  soon  as  the  probe 
is  removed  from  the  stack  at  the  end  of 
the  sampling  period. 

Allow  the  probe  to  cool.  When  it  can 
be  safely  handled,  wipe  off  any  external 


'Rom  Jerome,  I.  Maintenance,  Calibration,  and 
Operation  of  Isokinelic  Source  Sampling  Equipment. 
U.S.  Environmental  Protection  Agency  Research 
Triangle  Park,  NC.  Publioation  No.  APTD-057ft 
March  1972. 


68522 


Federal  Register  /  Vol    45    N'd    201  /  Wednesday,  October  15.  1980  /  Proposed  Rules 


Federal  Re^ster   ;'   Vol   45.  No.  201   /    Wednesday,  October  15.  1980    '   Proposed  Ruies 


6852,3 


p.ir'.'.culdte  matter  near  t.^.e  t:p  of  the 
probe  nozzle  and  place  a  cap  over  it.  Do 
niit  (ap  off  the  probe  tip  tightly  while 
the  sampling  tram  is  cooling  Capping 
\%o:;;d  create  a  vacuu.-Ti  cind  draw  liquid 
o„t  trom  the  impingers 

Be'Lire  moving  the  sampling  train  to 
•r.e  (-'ean:,.p  site,  remove  the  probe  from 
t.'-e  trtiin.  wipe  off  the  silicone  grease. 
and  cap  the  open  outlet  of  the  probe.  Be 
careful  not  to  lose  any  condensate  that 
n.ight  be  present.  Wipe  off  the  silicone 
grease  from  the  impinger.  Use  either 
ground-glass  stoppers,  plastic  caps,  or 
stTum  raps  to  close  these  openings, 
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Transfer  the  probe  and  impinger 
assernbly  to  a  cleanup  area  that  is  clean, 
p-otected  from  the  wind,  and  free  of  Hg 
CGr.tdrnination.  The  ambient  air  in 
idboratories  located  in  the  immediate 
\  icinity  of  Hg-using  facilities  is  not 
normally  free  of  Hg  contamination. 

Inspect  the  train  before  and  during 
assembly,  and  note  any  abnormal 
conditions.  Treat  the  sa'-'^le  as  follows: 

7.2.1     Container  .\'o.  1  umpinger  and 
Probe).  Using  a  graduated  "•  'inder, 
measure  the  liquid  in  the  fusi  three 
impingers  to  within  ±  1  ml.  Record  the 
volume  of  liquid  present  (e.g..  see  Figure 
5-3  of  Method  5).  This  information  is 
needed  to  calculate  the  moisture  content 
of  the  effluent  gas.  (Use  only  glass 
storage  bottles  and  graduated  cylinders 
that  have  been  precleaned  as  in  section 
7.1.3.)  Place  the  contents  of  the  first 
three  impingers  into  a  1000-ml  glass 
sample  bottle. 

Taking  care  that  dust  on  the  outside  of 
the  probe  or  other  exterior  surfaces  does 
not  get  into  the  sample,  quantitatively 
recover  the  Hg  (and  any  condensate) 
from  the  probe  nozzle,  probe  fitting,  and 
probe  liner  as  follows:  Rinse  these 
components  with  two  50-ml  portions  of 
0.1  M  ICl.  N'ext,  rinse  the  probe  nozzle, 
fi;t:ng  and  liner,  and  each  piece  of 
connecting  glassware  between  the  probe 
liner  and  tha  back  half  of  the  third 
impinger  with  a  maximum  of  400  ml  of 
deionized  distilled  water.  Add  all 
washings  to  the  1000-ml  glass  sample 
bottle  containing  the  liquid  from  the  fi.-st 
three  impingers. 

After  all  washings  have  been    . 
collected  in  the  sample  container, 
tighten  the  lid  on  the  container  to 
pre\ent  leakage  during  shipment  to  the 
laboratory,  Mark  the  height  of  the  liquid 
to  determine  later  whether  leakage 
occurred  during  transport.  Label  the 
container  to  clearly  identify  its  contents. 

7.2.2  Container  Xo.  2  (Silica  Gel). 
Note  the  color  of  the  indicating  silica  gel 
to  determine  whether  it  has  been 
compietely  spent  and  make  a  notatio.-i  uf 
its  condition.  Transfer  the  silica  gel  from 
its  impinger  to  its  original  container  and 
seal.  The  tester  may  use  as  aids  a  funnel 
to  pour  the  silica  gel  and  a  rubber 
policeman  to  remove  the  silica  gel  from 
the  impinger.  The  small  amount  of 
particles  that  may  adhere  to  the 
impinger  wall  need  not  be  removed. 
Since  the  gain  in  weight  is  to  be  used  for 
mioisture  calculations,  do  not  use  any 
water  or  other  liquids  to  transfer  the 
s:lica  gel  If  a  balance  is  available  in  the 
field,  weigh  the  spent  silica  gel  (or  silica 
gel  plus  imp;nger)  to  the  nearest  0,5  g: 
record  this  weight. 

7.2.3  Container  S'o.  3  (.Absorbing 
Solution  BlankJ.  For  a  blank,  place  50  ml 


of  t^e  n  1  M  ICl  absorbing  solution  in  a 
lOO-m!  s  imple  bottle.  Seal  the  container. 
L':ie  this  b!dnli;.to  prepare  the  working 
nuT:,i:ry  standard  solution  (6.2.5). 

7, J     Sample  Preparation.  Check  the 
liquid  level  in  each  container  to  see 
whether  liquid  was  lost  during  transport. 
If  a  noticeable  amount  of  leakage 
occurred,  either  void  the  sa.mple  or  use 
methods  subject  to  the  approval  of  the 
Administrator  to  account  for  the  losses. 
Then  follow  the  procedures  below: 

7. 31     Container  Xo.  1  (Impinger  and 
Probe).  Carefully  transfer  the  contents  of 
Container  No.  1  into  a  1000-ml 
volumetric  flask  and  adjust  the  volume 
to  exactly  1000  ml  with  deionized 
distilled  water 

7,3,2     Dilutions,  Pipet  2  ml  of  the 
solution  from  7,3.1  into  separate  250-ml 
volumetric  flasks.  Add  10  ml  of  5 
percent  HiSO,  to  each  flask  and  adjust 
the  volumes  to  exactly  250  ml  with 
deionized  distilled  water.  These 
solutions  are  stable  for  at  least  72  hr. 

Note. — The  dilution  factor  will  be  250/2  for 

Ihi!*  solution. 

7.4     Analysis.  Calibrate  the 
spectrophotometer  and  recorder  and 
prepare  the  calibration  curve  as 
described  in  sections  8,1  to  8.4. 

7  4  1     .M'U'-cury  S,ir-p!es,  Repeat  the 
pro(  edure  u^ed  to  estd'Mhsh  the 
calibration  curve  with  appropriately 
sized  aliquots  (1  to  5  ml)  of  each  of  the 
diluted  samples  (from  section  7,3.2)  until 
two  consecutive  peak  heights  agree 
within  ±  3  percent  of  their  aver.ige 
value.  The  peak  maximum  of  an  aliquot 
(except  the  5-ml  aliquot)  must  be  greater 
than  10  percent  of  the  recorder  full 
scale.  If  the  peak  maximum  of  a  1.0-ml 
aliquot  is  off  scale  on  the  recorder, 
further  dilute  the  original  source  sample 
to  bring  the  Hg  concentration  in  the 
calibration  range  of  the 
spectrophotometer. 

Run  a  blank  and  standard  at  least 
after  every  five  samples  to  check  the 
spectrophotometer  calibration; 
recalibrate  as  necessary. 

It  is  also  recommended  that  at  least 
one  sample  from  each  stack  test  be 
checked  by  the  Method  of  Standard 
Additions  to  confirm  that  matrix  effects 
huve  not  interfered  in  the  analysis. 

7.4.2    Container  Xo.  2  (Silica  Gel). 
Weigh  the  spent  silica  gel  (or  silica  gel 
plus  impinger)  to  the  nearest  0.5  g  using 
a  balance.  (This  step  may  be  conducted 
m  the  field.) 

8  Calibration  and  Standards. 
Be.vjre  use,  clean  all  glassware,  both 

new  and  used,  as  follows:  brush  with 
soap  and  water,  liberally  rinse  with  tap 
water,  soak  for  1  hour  in  50  percent 
HNO3,  and  then  rinse  with  deionized 
distilled  water. 


8  1     Flow  Calibration.  Assemble  the 

aeration  system  as  shown  in  Figure  101- 
5,  Set  the  outlet  pressure  on  the  nitrogen 
cylinder  regulator  to  a  minimum 
pressure  of  500  mm  Hg  (10  psi).  and  use 
the  flow  rnetering  valve  and  a  bubble 
How  meter  or  wet  test  meter  to  obtain  a 
How  rate  of  1.5  ±0.1  liters/min  through 
the  aeration  cell.  After  the  flow- 
calibration  is  complete,  remove  the 
bubble  flow  meter  from  the  system, 
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8  1    Optical  Cell  Heating  System 
Calibration  Using  a  50-mI  graduated 
cylinder,  aid  50-ml  of  deionized  distilled 
water  to  thfe  bottle  section  of  the 
aeration  ceJl  and  attach  the  bottle 
section  to  Ifie  bubbler  section  of  the  cell. 
Attach  the  aeration  cell  to  the  optical 
cell;  and  while  aerating  at  1.5  liters/min, 
determine  (he  minimum  variable 
transformed  setting  necessary  to  prevent 
condensation  of  moisture  in  the  optical 
cell  and  in  the  c«nnecting  tubing.  (This 
setting  sho|ild  not  exceed  20  volts.) 

8.3     Spectrophotometer  and  Recorder 
Calibratiorx  (Note:  The  temperature  of 
the  solution  affects  the  rate  at  which 
elemental  Hg  is  released  from  a  solution 
and.  consequently,  it  affects  the  shape  of 
the  absorption  curve  (area]  and  the 
point  of  maximum  absorbance  (peak 
height).  Therefore,  to  obtain 
reproducible  results,  bring  all  solutions 
to  room  teniperature  before  use.)  Set  the 
spectrophotometer  wavelength  at  253,7 
nm,  and  make  certain  the  optical  cell  is 
at  the  minirtium  temperature  that  will 
prevent  water  condensation.  Then  set 
the  recorder  scale  as  follows:  Using  a 
50-ml  graduated  cylinder,  add  50-ml  of 
deionized  distilled  water  to  the  aeration 
cell  bottle  and  pipet  5.0  ml  of  the 
working  mercury  standard  solution  into 
the  aeration  cell. 

Note. — Al*ays  add  the  Hg-containing 
solution  to  thle  aeration  cell  after  the  50-ml  of 
deionized  distilled  water. 

Place  a  Teflon-coated  stirring  bar  in 
the  bottle.  Before  attaching  the  bottle 
section  to  the  bubbler  section  of  the 
aeration  cell,  make  certain  that  (1)  the 
aeration  cell  exit  arm  stopcock  (Figure 
101-3)  IS  closed  (so  that  Hg  will  not 
prematurely  enter  the  optical  cell  when 
the  reducing  agent  is  being  added)  and 
(2)  there  is  no  flow  through  the  bubbler. 
If  conditions  (1)  and  (2)  are  met,  attach 
the  bottle  section  to  the  bubbler  section 
of  the  aeration  cell.  Pipet  5  ml.  of 
stannous  chloride  solution  into  the 
aeration  cell  through  the  sidearm 
of  the  cell  and  immediately  stopper  the 
sidearm.  Stir  the  solution  for  15  sec.  turn 
on  the  recorder,  open  the  aeration  cell 
e\it  arm  stopcock,  and  then  immediately 
initiate  aeration  with  continued  stirring. 
Determine  the  maximum  absorbance  of 
the  standard  and  set  this  value  to  read 
90  percent  of  the  recorder  full  scale, 

8  4     Calibration  Curve.  After  setting 
the  recorder  scale,  repeat  the  procedure 
in  section  8.3  using  0.0-,  1.0-,  2.0-,  3,0-, 
4,0-,  and  5  0-ml  aliquots  of  the  working 
standard  solution  (final  amount  of  Mg  in 
the  aeration  cell  is  0,  200,  400,  600,  800, 
and  1000  ng,  respectively).  Repeat  this 
procedure  on  each  aliquot  size  until  two 
consecutive  peaks  agree  within  3 
percent  of  their  average  value.  (.Note:  To 


prevent  Hg  carry-over  from  one  sample 
to  another,  do  not  close  the  nitrogen 
tank  valve  and  do  not  disconnect  the 
aeration  cell  from  the  optical  cell  until 
the  recorder  pen  has  returned  to  the 
base  line,)  It  should  not  be  necessary  to 
disconnect  the  aeration  gas  inlet  line 
from  the  aeration  cell  when  changing 
samples.  After  separating  the  bottle  and 
bubbler  sections  of  the  aeration  cell, 
place  the  bubbler  section  into  a  600-ml 
beaker  containing  approximately  400-ml 
of  deionized  distilled  water.  Rinse  the 
bottle  section  of  the  aeration  cell  with  a 
stream  of  deionized  distilled  water  to 
remove  all  traces  of  the  tin(II)  reducing 
agent.  Also,  to  prevent  the  loss  of  Hg 
before  aeration,  remove  all  traces  of  the 
reducing  agent  between  samples  by 
washing  with  deionized  distilled  water. 
It  will  be  necessary,  however,  to  wash 
the  aeration  cell  parts  with  concentrated 
HCl  if  any  of  the  following  conditions 
occur:  (1)  a  white  film  appears  on  any 
inside  surface  of  the  aeration  cell,  (2)  the 
calibration  curve  changes  suddenly,  or 
(3)  the  replicate  samples  do  not  yield 
reproducible  results. 

Subtract  the  average  peak  height  of 
the  blank  (0,0-ml  aliquot) — which  should 
be  less  than  2  percent  of  recorder  full 
scale — from  the  averaged  peak  heights 
of  the  1,0-,  2.0-.  3,0-,  4,0-,  and  5. 0-ml 
aliquot  standards.  If  the  blank 
absorbance  is  greater  than  2  percent  of 
full-scale,  the  probable  cause  is  Hg 
contamination  of  a  reagent  or  carry-over 
of  Hg  from  a  previous  sample.  Plot  the 
corrected  peak  height  of  each  standard 
solution  versus  the  corresponding  final 
total  Hg  weight  in  the  aeration  cell  (in 
ng)  and  draw  the  best-fit  straight  line. 
This  lirie  should  either  pass  through  the 
origin  or  pass  through  a  point  no  further 
from  the  origin  than  ±  2  percent  of  the 
recorder  full-scale.  If  the  line  does  not 
pass  through  or  very  near  to  the  origin, 
check  for  nonlinearity  of  the  curve  and 
for  incorrectly  prepared  standards, 

8,5     Sampling  Train  Calibration, 
Calibrate  the  sampling  train  components 
according  to  the  procedures  outlined  in 
the  following  sections  of  Method  5: 
Section  5,1  (Probe  Nozzle),  section  5,2 
(Pitot  Tube),  section  5,3  (Metering 
System),  section  5,4  (Probe  Heater), 
section  5,5  (Temperature  Gauges), 
section  5.7  (Barometer).  Note  that  the 
leak-check  described  in  section  5.6  of 
Method  5  applies  to  this  method, 

9,  Calculations. 

9.1  Dry  Gas  Volume,  Using  the  data 
from  this  test,  calculate  V^^.i^),  the  dry 
gas  sample  volume  at  standard 
conditions  (corrected  for  leakage,  if 
necessary)  as  outlined  in  Section  6.3  of 
Method  5. 

9.2  Volume  of  Water  Vapor  and 
Moisture  Content.  Using  the  data 


obtained  from  this  test,  calculate  the 
volume  of  water  vapor  V^(std)  and  the 
moisture  content  B,.,  of  the  stack  gas. 
Use  Equations  5-2  and  5-3  of  Method  5, 

9.3  Stack  Gas  Velocity,  Using  the 
data  from  this  test  and  Equation  2-9  of 
Method  2,  calculate  the  average  stack 
gas  velocity  v^, 

9.4  Total  Mercury,  For  each  source 
sample,  correct  the  average  maximum 
absorbance  of  the  two  consecutive 
samples  whose  peak  heights  agree 
within  ±  3  percent  cf  their  average  for 
the  contribution  of  the  solution  blank 
(see  8,4),  Use  the  calibration  curve  and 
these  corrected  averages,  to  determine 
the  final  Hg  concentration  Chkiaci  '"  the 
aeration  cell  for  each  source  sample. 
Correct  for  any  dilutions  made  to  bring 
the  sample  in  the  working  range  of  the 
spectrophotometer.  Then  calculate  the 
Hg  in  fig  (Mh,)  in  the  original  solution  as 
follows: 


s 


Eq.   101-1 


Where: 

D.F.  =  Dilution  factor  for  the  Hg- 
containing  solution  (before  adding 
to  the  aeration  cell;  e.g.. 

D.F.  =  250/2  if  the  source  samples  were 
diluted  as  described  in  section  7,3,3. 

V(  =  Solution  \  olume  of  original  sample, 
1000  ml  for  samples  diluted  as 
described  in  7.2.1. 

10~ ''  =  Conversion  factor,  ^g/ng, 

S  =  Aliquot  volume  added  to  aeration 
ceil,  ml, 
9,5     Mercury  Emission  Rate, 

Calculate  the  Hg  emission  rate  R  in 

g/day  for  continuous  operations  using  . 

Equation  101-2.  For  cyclic  operations. 

use  only  the  time  per  day  each  stack  is 

in  operation.  The  total  Hg  emission  rate 

from  a  source  will  be  the  summation  of 

results  from  all  stacks. 


"u-  *.  *,   (86.400  X  10"") 


Eq.    101-Z 


Where: 

As  =  Stack  cross-sectional  area,  m' (ft^. 

86,400  =  Conversion  factor,  sec/day, 

10**=  Conversion  factor,  jxg/g, 

T,  =  Absolute  average  stack  gas 

temperature,  °K  (R), 
Pj  =  Absolute  stack  gas  pressure,  mm 

Hg  (in,  Hg). 
K  =  0.3858  °k/mm  Hg  for  metric  units. 
=  17.64  "R  in.  Hg  for  English  units. 
9.6     Isokinetic  Variation  and 
Acceptable  Results.  Same  as  Method  5, 
sections  6,11  and  6,12,  respectively. 


9,7    Determination  of  Compliance. 
Each  performance  test  consists  of  three 
repetitions  of  the  applicable  test 
method.  For  the  purpose  of  determining 
compliance  with  an  applicable  national 
emission  standard,  use  the  average  of 
the  results  of  all  repetitions. 
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Method  102.  Determination  of 
Particulate  and  Gaseous  Mercury 
Emissions  From  Chlor-.Alkali  Plants — 
Hydrogen  Streams 

1.  Introduction. 

Although  similar  to  Method  101. 
Method  102  requires  changes  to 
accommodate  the  sample  being 
extracted  from  a  hydrogen  stream. 
Conduct  the  test  according  to  Method 
101,  except  as  shown  below: 

2.  Mercury  Train  Operation. 

2.1  Probe  Heating  System,  Do  not 
use,  unless  otherwise  specified. 

2.2  Glass  Fiber  Filter.  Do  not  use, 
unless  otherwise  specified, 

2.3  Safety  Procedures,  The  sampler 
must  conduct  the  source  test  under 
conditions  of  utmost  safety,  because 
hydrogen  and  air  mixtures  are 
explosive.  Since  the  sampling  train 
essentially  is  leakless,  attention  to  safe 
operation  can  be  concentrated  al  the 
inlet  and  outlet.  If  a  leak  does  occur, 
however,  remove  the  meter  box  cover  to 
avoid  a  possible  explosive.  The 
following  specific  precautions  are 
recommended: 

2.3.1  Operate  only  the  vacuum  pump 
during  the  test.  The  other  electrical 
equipment,  e.g.,  heaters,  fans,  and 
timers,  normally  are  not  essential  to  the 
success  of  a  hydrogen  stream  test. 

2.3.2  Seal  the  sample  port  to 
minimize  leakage  of  hydrogen  from  the 
stack. 

2.3.3  Vent  sampled  hydrogen  at  least 
3  m  (10  ftj  away  from  the  train.  This  can 
be  accompUshed  by  attaching  a  13-mm- 


ID  (0.50-in,)  Tygon  '  tube  to  the  exhaust 

from  the  orifice  meter. 

Note. — A  smaller  ID  tubing  may  cause  the 
orifice  meter  calibration  to  be  erroneous. 
Take  care  to  ensure  that  the  exhaust  line  is 
not  bent  or  pinched. 

2,4    Setting  of  Isokinetic  Rates. 

2.4.1    If  a  nomograph  is  used,  take 
special  care  in  the  calculation  of  the 
molecular  weight  of  the  stack  gas  and  in 
the  setting  of  the  nomograph  to  maintain 
isokinetic  conditions  during  sampling 
(sections  2,4.1.1  through  2.4,1,3  below). 

2.4.1.1  Calibrate  the  meter  box 
orifice.  Use  the  techniques  described  in 
APTD-0576  (see  Citation  9  in  section  10 
of  Method  101),  Calibration  of  the  orifice 
meter  at  flow  conditions  that  simulate 
the  conditions  at  the  source  is 
suggested.  Calibration  should  either  be 
done  with  hydrogen  or  with  some  other 
gas  having  a  similar  Reynolds  Number 
so  that  there  is  similarity  between  the 
Reynolds  Numbers  during  calibration 
and  during  sampling. 

2.4.1.2  The  nomograph  described  in 
APTD-0576  cannot  be  used  to  calculate 
the  C  factor  because  the  nomograph  is 
designed  for  use  when  the  stack  gas  dry 
molecular  weight  is  29  ±4.  Instead,  the 
following  calculation  should  be  made  to 
determine  the  proper  C  factor: 

t    .    0.00154  ^  C/  T.  .P,/PJ  I,   .'iiVl'si    /K^ 

Where; 

AH@  =  Meter  box  calibration  factor 

obtained  in  section  2.4.1.1,  in,  HjO. 
Cp  =  Pitot  tube  calibration  coefficient 

dimensionless, 
Tn,  =  Absolute  temperature  of  gas  at  the 

orifice,  °R. 
P,  =  Absolute  pressure  of  stack  gas,  in. 

Pn,  =  Absolute  pressure  of  gas  at  the 

meter,  in,  Hg. 
Bw5  =  Fraction  by  volume  of  wafer  vapor 

in  the  stack  gas. 
Md  =  Dry  molecular  weight  of  stack  gas. 

Ib/lb-mole. 

Note. — This  calculation  is  left  in  English 
units,  and  is  not  converted  to  metric  units 
because  nomographs  are  based  on  English 
units, 

2.4.1.3  Set  the  calculated  C  factor  on 
the  operating  nomograph  and  select  the 
proper  nozzle  diameter  and  K  factor  as 
specified  in  APTD-C576.  If  the  C  factor 
obtained  in  section  2.4.1.2  exceeds  the 
values  specified  on  the  existing 
operating  nomograph,  expand  the  C 


'  iMention  of  trade  names  or  specific  products 
does  not  constitute  endorsement  by  the  U.S. 
Environmental  Protection  Agency. 
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scale  logarithmically  so  that  the  values 
can  be  propf  riy  located. 

2.4.2     If  a  calculator  is  used  to  set 
isokinetic  rftes,  it  is  suggested  that  the 
isokinetic  equation  presented  m  Citation 
17  in  the  Bi$liography  of  Method  101  be 
used. 

2.5    SamJ)ling  is  Small  ( <  12-in.- 
Diameter)  Stacks.  WTien  the  stack 
diameter  (or  equivalent  diameter)  is  less 
than  12  inches,  conventional  pitot-tube 
probe  assemblies  should  not  be  used. 
For  sanu)linB  guidelines,  see  Citation  18 
in  the  Biblidgraphy  of  .Method  101. 

2.  By  adding  Method  111  to  Appendix 
n — Test  Methods  as  follows: 

Appendix  B— Test  Methods 


.Method  111.  Determination  of 
Particulate  and  Gaseous  Mercury 
Emissions  From  Sewage  Sludge 
Incinerators 

Introduction 

This  methcd  is  similar  to  Method  101. 
except  acidic  potassium  permanganate 
solution  is  used  instead  of  acidic  iodine 
monochloride  for  collection. 

1.  Appl.'cabii'Uy  and  Principle. 

1.1  Applicability.  This  method 
applies  to  the  determination  of 
particulate  and  gaseous  mercury  (Hg) 
emissions  from  sewage  sludge 
incinerators  and  other  sources  as 
specified  in  the  regulations. 

1.2  Principle.  Particulate  and 
gaseous  Hg  emissions  are  withdrawn 
isokinetically  from  the  source  and 
collected  in  acidic  potasium 
permanganate  (KMnO.)  solution.  The  Hg 
collected  (in  the  mercuric  form)  is 
reduced  to  elimental  Hg,  which  is  then 
aerated  fronj  the  solution  into  an  optical 
cell  and  measured  by  atomic  absorption 
specfrophotometr>'. 

2.  Range  avd  Sensitivity. 

2.1  Rar.gf  A:- t-r  initial  dilution,  the 
range  of  this  rr.eihod  is  20  to  800  ng  Hg/ 
ml.  The  upper  limit  can  be  extended  by 
further  dilution  of  the  sample. 

2  2     Sensitivity.  The  sensitivity  of  the 
method  depends  on  the  recorder/ 
spectrophotometer  combination 
selected. 

3.  [nterfertng  Agents. 

3.1    Samaling.  Excessive  oxidizable 
organic  matjer  in  the  stack  gas 
prematurely  depletes  the  KMnO« 
solution  and| thereby  prevents  further 

Hg. 

sis.  Condensation  of  water 

optical  cell  wmdows 

tive  interference. 


collection  o 

3.2  Anal 
vapor  on  th 
causes  a  po 

4.  Precis  ii 

Based  on  iight  paired-train  tests,  the 
within-lalboratory  standard  deviation 
was  estimated  to  be  4.8  ^lg  Hg/ml  in  the 


concentration  range  of  50  to  130  ^g  Hg/ 
ra'. 

5.  Apparatus. 

5.1     Sampling  Train  and  Sample 
Recovery.  Same  as  Method  101,  sections 
5.1  and  5.2.  respectively,  except  for  the 
following  variations: 

5.1.1  Probe  Liner.  Same  as  Method 
101,  section  5.1.2.  except  that  if  a  filter  is 
used  ahead  of  the  impingers,  the  tester 
must  use  the  probe  heating  system  to 
minimize  the  condensation  of  gaseous 
Hg. 

5.1.2  Filter  Holder  (Optional). 
Borosilicate  glass  with  a  rigid  stainless- 
steel  wire-screen  filter  support  (do  not 
use  glass  frit  supports)  and  a  silicone 
rubber  or  Teflon  gasket,  designed  to 
provide  a  positive  seal  against  leakage 
from  outside  or  around  the  filter.  The 
filter  holder  must  be  equipped  with  a 
fdter  heating  system  capable  of 
maintaining  a  temperature  afound  the 
filter  holder  of  120  ±  15'C  (248  ±  25TJ 
during  sampling  to  minimize  both  water 
and  gaseous  Hg  condensation.  The 
tester  may  use  a  filter  in  cases  where 
the  stream  contains  large  quantities  of 
particulate  matter. 

5.2  Analysis.  The  apparatus  needed 
for  analysis  is  the  same  as  Method  101. 
section  5.3,  except  as  follows: 

5.2.1  Volumetric  Pipets.  Class  A;  1-, 
2-,  3-,  4-,  5-.  10-,  and  20-ml. 

5.2.2.  Graduated  cylinder.  25-ml. 

5.2.3.  Steam  Bath. 
6.  Reagents. 

Use  ACS  reagent-grade  chemicals  or 
equivalent,  unless  otherwise  specified. 

6.1    Sampling  and  Recovery.  The 
reagents  used  in  sampling  and  recovery 
are  as  follows: 

6.1.1  Water.  Deionized,  distilled, 
meeting  ASTM  Specifications  for  Type  I 
Reagent  Water— ASTM  Test  Method  D 
1193-72.  If  high  concentrations  of 
organic  matter  are  not  expected  to  be 
present,  the  analyst  may  eliminate  the 
KMnO,  lest  for  oxidizable  organic 
matter.  Use  this  water  in  all  dilutions 
and  solution  preparations. 

6.1.2  Nitric  Acid  (HNO,),  50  Percent 
(V/V).  Mix  equal  volumes  of 
concentrated  HNO3  and  dseionized 
distilled  water. 

6.1.3  Silica  Gel.  Indicating  type,  6-  to 
16-mesh.  If  previously  used,  dry  at  l/S'C 
(350T)  for  2  hr.  The  tester  may  use  new 
sihca  gel  as  received, 

6.1.4  Filter  (Optional).  Glass  fiber 
filter,  without  organic  binder,  exhibiting 
at  least  99.95  percent  efficiency  on  0.1 
^lm  dioctyl  phthalate  smoke  particles. 
The  tester  may  use  the  fdter  in  cases 
where  the  gas  stream  contains  large 
quantities  of  particulate  matter,  but  he 
should  analyze  blank  filters  for  Hg 
content. 


6.1.5  Sulfuric  Acid  (H^SO,),  10 
Percent  (V/V).  Mix  100  ml  of 
concentrated  HaSO*  with  900  ml  of 
deionized  distilled  water. 

6.1.6  Absorbing  Solution,  4  Percent 
KMnO,  (W/V).  Prepare  fresh  daily. 
Dissolve  40  g  of  KMnO,  in  sufficient  10 
percent  HjSO,  to  make  1  liter.  Prepare 
and  store  in  glass  bottles  to  prevent 
degradation. 

6  2     Analysis.  The  reagents  needed 
for  analysis  are  listed  below 

6.2  1     Tin(II)  Solution.  Prepare  fresh 
daily  and  keep  sealed  when  not  being 
used.  Completely  dissolve  20  g  of  tin(II) 
chloride  (or  25  g  of  tin{II)  sulfa'e) 
crystals  (Baker  Analyzed  *  reagent  grade 
or  any  other  brand  that  will  give  a  clear 
solution)  in  25  ml  of  concentrated  HCl. 
Dilute  to  250  ml  with  deionized  distilled 
water.  Do  not  substitute  HNO,,  H.SO,, 
or  other  strong  acids  for  the  HCl. 

6.2.2  Sod:um  Chloride — 
Hydroxylamine  Solution.  Dissolve  12  g 
of  soldium  chloride  and  12  g  of 
hydroxylamine  sulfate  (or  12  g  of 
hydroxylamine  hydrochloride)  in 
deionized  distilled  water  and  dilute  to 
100  ml. 

6.2.3  Hydrochloric  Acid  (HCl).  8  N. 
Dilute  67  ml  of  concentrated  HCl  to  100 
ml  with  deionized  distilled  water. 

6.2.4  Nitric  Acid,  15  Percent  (V/V). 
Dilute  15  ml  of  concentrated  HNO3  to 
100  ml  with  deionized  distilled  water. 

6.2.5  Mercury  Stock  Stock  Solution,  1 
nig  HG/ml.  Completely  dissolve  0.1354  g 
of  mercury(ii)  chloride  in  75  ml  of 
deionized  distilled  water.  Add  10  ml  of 
concentrated  H.NO:,.  and  adjust  the 
volume  to  exactly  100  ml  with  deionized 
distilled  water.  Mix  thoroughly.  This 
solution  is  stable  for  at  least  1  month. 

6.2.6  Intermediate  Mercury  and 
Standard  Solution,  10  ^ig  Hg/ml.  Prepare 
fresh  weekly.  Pipe!  5.0  ml  of  the  mercury 
stock  solution  (6.2.5)  into  a  500-ml 
volumetric  flask  and  add  20  ml  of  15 
percent  H.N'Oa  solution.  Adjust  the 
volume  to  exactly  500  ml  with  deionized 
distilled  water.  Thoroughly  mix  the 
solution. 

6.2.7  Working  Mercury  Standard 
Solution,  200  ng  Hg/ml.  Prepare  fresh 
daily.  Pipet  5.0  ml  from  the 
"Intermediate  Mercury  Standard 
Solution"  (6.2.6)  into  a  250-ml  volumetric 
flask.  Add  5  ml  of  4  percent  KMnO, 
absorbing  solution  and  5  ml  of  15 
percent  HNO,.  Adjust  the  volume  to 
exactly  250  ml  with  deionized  distilled 
water.  Mix  thoroughly. 

6.2.8  Potassium  Permanganate,  5 
Percent  (W/V).  Dissolve  5  g  of  KMnO« 


'  Mention  of  trade  names  or  specific  producU 
does  not  constitute  endorsement  by  the  U.S, 
Environmental  Protection  Agency. 


in  deionized  distilled  water  and  ddute  to 
100  ml. 

6.2.9    Filter.  Whatman  No.  40  or 
equivalent. 

7.  Procedure. 

7.1  Samphng.  The  sampling 
procedure  is  the  same  as  Method  101. 
except  for  changes  due  to  the  use  of 
KMnO,  instead  of  ICl  absorbing  solution 
and  the  possible  use  of  a  fdter.  These 
changes  are  as  follows: 

7.1.1  Preliminary  Determinations. 
The  preliminary  determinations  are  the 
same  as  that  given  in  Method  101, 
section  7.1.2,  except  for  the  absorbing 
solution  depletion  sign.  In  this  method, 
high  oxidizable  organic  content  may 
make  it  impossible  to  sample  for  the 
desired  minimum  time.  This  problem  is 
indicated  by  the  complete  bleaching  of 
the  purple  color  of  the  KMnO,  solution. 
In  these  cases,  the  tester  may  divide  the 
sample  run  into  two  or  more  subruns  to 
insure  that  the  absorbing  solution  would 
not  be  depleted. 

7.1.2  Preparation  of  Sampling  Train. 
The  preparation  of  the  sampling  train  is 
the  same  as  that  given  in  Method  101, 
section  7  1.3.  except  for  the  cleaning  of 
the  glassware  [probe,  filter  holder  (if 
use),  impingers,  and  connectors]  and  the 
charging  of  the  first  three  impingers.  In 
this  method,  clean  all  the  glass 
components  by  rinsing  with  50  percent 
HNO3,  tap  water,  8  N  HCl.  tap  water, 
and  finally  deionized  distilled  water. 
Then  place  50  ml  of  4  percent  KMnO,  in 
the  first  impinger  and  100  ml  in  each  of 
the  second  and  third  impingers. 

If  a  filter  is  used,  use  a  pair  of 
tweezers  to  place  the  filter  in  the  filter 
holder.  Be  sure  to  center  the  filter  and 
place  the  gasket  in  proper  position  to 
prevent  the  sample  gas  stream  from 
bypassing  the  filter.  Check  the  filter  for 
tears  after  assembly  is  completed.  Be 
sure  also  to  set  the  filter  heating  system 
at  the  desired  operating  temperature 
after  the  sampling  train  has  been 
assembled. 

7.1.3  Sampling  Train  Operation.  In 
addition  to  the  procedure  given  in 
Method  101.  section  7.1.5,  maintain  a 
temperature  around  the  filter  (if 
applicable)  of  120°±14°C  (248°±25°F). 

7.2  Sample  Recovery.  Begin  proper 
cleanup  procedure  as  soon  as  the  probe 
is  removed  from  the  stack  at  the  end  of 
the  sampling  period.  Allow  the  probe  to 
cool.  When  it  can  be  safely  handled, 
wipe  off  any  external  particulate  matter 
near  the  tip  of  the  probe  nozzle  and 
place  a  cap  over  it.  Do  not  cap  off  the 
probe  tip  tighdy  while  the  sampling  train 
is  cooling  because  the  resultant  vacuum 
would  draw  liquid  out  from  the 
impingers. 

Before  moving  the  sample  train  to  the 
cleanup  site,  remove  the  probe  from  the 


train,  wipe  off  the  silicone  grease,  and 
cap  the  open  outlet  of  the  probe.  Be 
careful  not  to  lose  any  condensate  that 
might  be  present  Wipe  off  the  silicone 
grease  from  the  impinger.  Use  either 
ground-glass  stoppers,  plastic  caps,  or 
serum  caps  to  close  these  openings. 

Transfer  the  probe,  impinger 
assembly,  and  [if  applicable)  filter 
assembly  to  a  cleanup  area  that  is  clean, 
protected  from  the  wind,  and  free  of  Hg 
contamination.  The  ambient  air  in 
laboratories  located  in  the  immediate 
vicinity  of  Hg-using  facilities  is  not 
normally  free  of  Hg  contamination. 

Inspect  the  train  before  and  during 
assembly,  and  note  any  abnormal 
conditions.  Treat  the  sample  as  follows: 

7.2.1  Coni'c/ne/' A'o.  7  (Impinger. 
Probe,  and  Filter  Holder).  Use  a 
graduated  cylinder;  measure  the  liquid 

in  the  first  three  impingers  to  within  ±  1 . 
ml.  Record  the  volume  of  liquid  present 
(e.g.,  see  Figure  5-3  of  Method  5).  This 
information  is  needed  to  calculate  the 
moisture  content  of  the  effluent  gas. 
(Use  only  graduated  cylinder  and  glass 
storage  bottles  that  have  been 
precleaned  as  in  section  7.1.2.)  Place  the 
contents  of  the  first  three  impingers  into 
a  1000-ml  glass  sample  botde. 

Note. — If  a  filter  is  used,  remove  the  filter 
from  its  holder,  as  outlined  under  "Container 
No.  3"  below. 

Taking  care  that  dust  on  the  outside  of 
the  probe  or  other  exterior  surfaces  does 
not  get  into  the  sample,  quantitatively 
recover  the  Hg  (and  any  condensate) 
from  the  probe  nozzle,  probe  fitting, 
probe  liner  and  front  half  of  the  filter 
holder  (if  applicable)  as  follows:  Rinse 
these  components  with  a  total  of  250  to 
400  ml  of  fresh  4  percent  KMnO, 
solution.  Add  all  washings  to  the  1000- 
ml  glass  sample  bottle.  Remove  any 
residual  brown  deposits  on  the 
glassware  using  the  minimum  amount  of 
8  N  HCl  required  and  add  this  HCl 
rinse  to  this  sample  container. 

After  all  washings  have  been 
collected  in  the  sample  container, 
tighten  the  lid  on  the  container  to 
prevent  leakage  during  shipment  to  the 
laboratory.  Mark  the  height  of  the  fluid 
level  to  determine  whether  leakage 
occurs  during  transport.  Label  the 
container  to  clearly  identify  its  contents. 

7.2.2  Container  No.  2  (Silica  Gel), 
Note  the  color  of  the  indicating  silica  gel 
to  determine  whether  it  has  been 
completely  spent  and  make  a  notation  of 
its  condition.  Transfer  the  silica  gel  from 
its  impinger  to  its  original  container,  and 
seal.  The  tester  may  use  as  aids  a  funnel 
to  pour  the  silica  gel  and  a  rubbei 
policeman  to  remove  the  sihca  gel  from 
the  impinger.  It  is  not  necessary  to 
remove  the  small  amount  of  particles 


that  may  adhere  to  the  impinger  wall 
and  are  difficult  to  remove.  Since  the 
gain  in  weight  is  to  be  used  for  moisture 
calculations,  do  not  use  any  water  or 
other  liquids  to  transfer  the  silica  geL  If 
a  balance  is  available  in  the  field,  weigh 
the  spent  silica  gel  (or  sihca  gel  plus 
impinger)  to  the  nearest  0.5  g;  record  this 
weight. 

7.2.3  Container  No.  3  (Filter).  If  a 
filter  was  used,  carefully  remove  it  from 
the  filter  holder,  place  it  in  a  100-ml 
glass  sample  botUe.  and  add  20  to  40  ml 
of  4  percent  KMnO,.  If  it  is  necessary  to 
fold  the  filter,  be  sure  that  the 
particulate  cake  is  inside  the  fold. 
Carefully  transfer  to  the  150-ml  sample 
bottle  any  particulate  matter  and/or 
filter  fibers  that  adhere  to  the  filter 
holder  gasket  by  using  a  dry  Nylon 
bristle  brush  and/or  a  sharp-edge  blade. 
Seal  the  container.  Label  the  container 
to  clearly  identify  its  contents.  Mark  the 
height  of  the  fluid  level  to  determine 
whether  leakage  occurs  during 
transport. 

7.2.4  Container  No.  4  (Filter  Blank). 
If  a  filter  was  used,  treat  an  unused  filter 
from  the  same  filter  lot  used  for 
sampling  in  the  same  manner  as 
Container  No.  3. 

7.2.5  Conto/ner  No.  5  (Absorbing 
Solution  Blank).  For  a  blank,  place  500 
ml  of  4  percent  KMnO,  absorbing 
solution  in  a  1000-ml  sample  bottle.  Seal 
the  container. 

7.3    Sample  Preparation.  Check  liquid 
level  in  each  container  to  see  if  liquid 
was  lost  during  transport.  If  a  noticeable 
amount  of  leakage  occurred,  either  void 
the  sample  or  use  methods  subject  to  the 
approval  of  the  Administrator  to 
account  for  the  losses.  Then  follow  the 
procedures  below. 

7.3.1  Containers  No.  3  and  No.  4 
(Fdter  and  Filter  Blank).  If  a  filter  was 
used,  place  the  contents,  including  the 
filter,  of  Containers  No.  3  and  No.  4  in 
separate  250-ml  beakers  and  heat  the 
beakers  on  a  steam  bath  until  most  of 
the  liquid  has  evaporated.  Do  not  take  to 
dryness.  .Add  20  ml  of  concentrated 
HNO3  to  the  beakers,  cover  them  with  a 
glass,  and  heat  on  a  hot  plate  at  70°C  for 
2  hrs.  Remove  from  the  hot  plate  and 
filter  the  solution  through  Whatman  No. 
40  filter  paper.  Save  the  filtrate  for  Hg 
analysis.  Discard  the  filter. 

7.3.2  Container  No.  1  (Impingers, 
Probe,  and  Fdter  Holder).  Filter  the 
contents  of  Container  No.  1  through 
Whatman  40  filter  paper  to  remove  the 
brov.n  MnOs  precipitate.  Wash  the  fUter 
with  50  ml  of  4  percent  KMnO. 
absorbing  solution  and  add  this  wash  to 
the  filtrate.  Discard  the  filter.  Combine 
the  filtrates  from  Containers  No.  1  and 
No.  3  (if  applicable),  and  dilute  to  a 
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known  volume  with  deionized  distilled 
water.  Mix  floroughly. 

7.3.3    Conifainer  No.  5  (Absorbing 
Solution  Blai^k).  Treat  this  container  as 
described  in 'section  7.3.2.  Combine  this 
filtrate  with  [he  filtrate  from  Container 
No.  4  and  dilute  to  a  known  volume  with 
deionized  distilled  water.  Mix 
thoroughly. 

7.4    Analysis.  Calibrate  the 
spectrophotometer  and  recorder  and 
prepare  the  (Calibration  curve  as 
described  in  Sections  8.1  to  8.4.  Then 
repeat  the  prbcedure  used  to  establish 
the  calibration  curve  with  appropriately 
sized  aliquots  (1  to  10  ml)  of  the  samples 
(from  sectiort  7.3.2  and  7.3.3)  until  two 
consecutive  peak  heights  agree  within 
±3  percent  of  their  average  value.  If  the 
10-ml  samplais  below  the  detectable 
limit,  use  a  Idrger  aliquot  (up  to  20  ml), 
but  decrease  the  volume  of  water  added 
to  the  aeration  cell  accordingly  to 
prevent  the  splution  volume  from 
exceeding  th0  capacity  of  the  aeration 
bottle.  If  the  peak  maximum  of  a  1.0-ml 
aliquot  is  off  iscale.  further  dilute  the 
original  samdle  to  bring  the  Hg 
concentratioi)  into  the  calibration  range 
of  the  spectrciphotometer.  If  the  Hg 
content  of  thi  absorbing  solution  and 
filter  blank  ia  below  the  working  range 
of  the  analytical  method,  use  zero  for 
the  bhmk.      I 

Run  a  blank  and  standard  at  least 
after  every  five  samples  to  check  the 
spectrophotofneter  calibration; 
recalibrate  a^  necessary. 

It  is  also  recommended  that  at  least 
one  sample  fiom  each  stack  test  be 
checked  by  fie  Method  of  Standard 
Additions  to  tonfirm  that  matrix  effects 
have  not  interfered  in  the  analysis. 

8.  Calibrat,  on  and  Standards. 

Before  use,  clean  all  glassware,  both 
new  and  used,  as  follows;  Brush  with 
soap  and  wajer.  liberally  rinse  with  tap 
water,  soak  fpr  1  hour  in  50  percent  of 
MNOa,  and  tnen  rinse  with  deionized 
distilled  water. 

8.1  Flow  Calibration.  Assemble  the 
^aeration  system  as  shown  in  Figure  101- 

5~of-Method  tOl.  Set  the  outlet  pressure 
on  the  nitrogen  cylinder  regulator  to  a 
minimum  preissure  of  500  mm  Hg  (10 
psi).  and  use  jthe  flow  metering  valve 
and  a  bubble;  flow  meter  or  wet  test 
meter  to  obtain  a  flow  rate  of  1.5  ±  0.1 
lifers/min  thiough  the  aeration  cell. 
After  the  flow  calibration  is  complete, 
remove  the  biibble  flow  meter  from  the 
system. 

8.2  Optica!  Cell  Heating  System 
Calibration.  Using  a  25-ml  graduated 
cylinder,  add!  25  ml  of  deionized  distilled 
water  to  the  bottle  section  of  the 
aeration  ceTTend  attach  the  bottle 
section  to  th^  bubbler  section  of  the  cell. 
.\;!ach  the  aeration  cell  to  the  optical 


cell;  and  while  aerating  at  1.5  liters/min, 
determine  the  minimum  variable 
transformer  setting  necessary  to  prevent 
condensation  of  moisture  in  the  optical 
cell  and  in  the  connecting  tubing.  (This 
setting  should  not  exceed  20  volts.) 

8.3  Spectrophotometer  and  Recorder 
Calibration. 

Note. — The  temperature  of  the  solution 
affects  the  rate  at  which  elemental  Hg  is 
released  from  a  solution  and.  consequently,  it 
affects  the  shape  of  the  absorption  curve 
(area)  and  the  point  of  maximum  absorbance 
(peak  height).  To  obtain  reproducible  results, 
all  solutions  must  be  brought  to  room 
temperature  before  use. 

Set  the  spectrophotometer  wavelength 
at  253.7  nm  and  make  certain  the  optical 
cell  is  at  the  minimum  temperature  that 
will  prevent  water  condensation.  Then 
set  the  recorder  scale  as  follows;  Using 
a  25-mI  graduated  cylinder,  add  25  ml  of 
deionized  distilled  water  to  the  aeration 
cell  bottle  and  pipet  5.0  ml  of  the 
working  mercury  standard  solution  into 
the  aeration  cell. 

Note. — Always  add  the  Hq-containing 
solution  to  the  aeration  cell  after  the  25  ml  of 
deionized  distilled  water. 

Place  a  Teflon-coated  stirring  bar  in 
the  bottle.  Add  5  ml  of  the  4  percent 
KMnO,  absorbing  solution  followed  by  5 
ml  of  15  percent  HNO3  and  5  ml  of  5 
percent  KMnO«  to  the  aeration  bottle 
and  mix  well.  Now.  attach  the  bottle 
section  to  the  bubbler  section  of  the 
aeration  cell  and  make  certain  that  (1) 
the  aeration  cell  exit  arm  stopcock 
(Figure  101-3  of  Method  101)  is  closed 
(so  that  Hg  will  not  prematurely  enter 
the  optical  cell  when  the  reducing  agent 
is  being  added)  and  (2)  there  is  no  flow 
through  the  bubbler.  Add  5  ml  of  sodium 
chloride  hydroxylamine  in  1-ml 
increments  until  the  solution  is 
colorless.  Now  add  5  ml  of  tin(II) 
solution  to  the  aeration  bottle  through 
the  side-arm  and  immediately  stopper 
the  side-arm.  Stir  the  solution  for  15  sec. 
turn  on  the  recorder,  open  the  aeration 
cell  exit  arm  stopcock,  and  immediately 
initiate  aeration  with  continued  stirring. 
Determine  the  maximum  absorbance  of 
the  standard  and  set  this  value  to  read 
90  percent  of  the  recorder  full  scale. 

8.4  Calibration  Curve.  After  setting 
the  recorder  scale,  repeat  the  procedure 
in  section  8.3  using  0.0-,  1.0-,  2.0-,  3.0-, 
4.0-,  and  5.0-ml  aliquots  of  the  working 
standard  solution  (final  amount  of  Hg  in 
the  aeration  cell  is  0,  200,  400.  600,  800, 
and  1000  ng,  respectively).  Repeat  this 
procedure  on  each  aliquot  size  until  two 
consecutive  peaks  agree  within  3  pecent 
of  their  average  value. 

Note. — To  prevent  Hg  carryover  from  one 
sample  to  another,  do  not  close  the  nitrogen 
tank  valve  and  do  not  disconnect  the 


aeration  cell  from  the  optica!  cell  until  the 
recorder  pen  has  returned  to  the  base  line.  It 
should  not  be  necessary  to  disconnect  the 
aeration  gas  inlet  line  from  the  aeration  cell 
when  changing  samples.  After  separating  the 
bottle  and  bubbler  sections  of  the  aeration 
cell,  place  the  bubbler  section  into  a  600-ml 
beaker  containing  approximately  400  ml  of 
deionized  distilled  water  and  rinse  the  bottle 
section  of  the  aeration  cell  with  a  stream  of 
deionized  distilled  water  to  remove  all  traces 
of  the  tin(II)  reducing  agent.  Also,  to  prevent 
the  loss  of  Hg  before  aeration,  remove  all 
traces  of  the  reducing  agent  between  samples 
by  washing  with  deionized  distilled  water.  It 
will  be  necessary,  however,  to  wash  the 
aeration  cell  parts  with  concentrated  HCl  if 
any  of  the  following  conditions  occur:  (1)  a 
white  film  appears  on  any  inside  surface  of 
the  solution  cell,  (2)  the  calibration  curve 
changes  suddenly,  or  (.3)  the  replicate 
samples  do  not  yield  reproducible  results. 

Subtract  the  average  peak  height  of 
the  solution  blank  (0.0  ml  aliquot) — 
which  should  be  less  than  2  percent  of 
recorder  full  scale — from  the  averaged 
peak  heights  of  the  1.0-ml,  2.0-ml,  3.0-ml, 
4.0-ml,  and  5.0-ml  aliquot  standards.  If 
the  blank  absorbance  is  greater  than  2 
percent  of  full-scale,  the  probable  cause 
is  Hg  contamination  of  a  reagent  or 
carry-over  of  Hg  from  a  previous 
sample.  Plot  the  corrected  peak  height  of 
each  standard  solution  versus  the 
corresponding  final  total  Hg  weight  in 
the  aeration  cell  (in  ng)  and  draw  the 
best  fit  straight  line.  This  line  should 
either  pass  through  the  origin  or  pass 
through  a  point  no  further  from  the 
origin  than  ±2  percent  of  the  recorder 
full  scale.  If  the  line  does  not  pass 
through  or  very  near  to  the  origin,  check 
for  nonlinearity  of  the  curve  and  for 
incorrectly  prepared  standards. 

8.5     Sampling  Train  Calibraton. 
Calibrate  the  sampling  train  components 
according  to  the  procedures  outlined  in 
the  following  sections  of  Method  5: 
section  5.1  (Probe  Nozzle);  section  5.2 
(Pitot  Tube);  section  5,3  (Metering 
Sytem);  section  5.4  (Probe  Heater); 
section  5.5  (Temperature  Gauges); 
section  5.7  (Barometer).  Note  that  the 
leak  check  described  in  section  5.6  of 
Method  5  applies  to  this  method. 

9.  Calculations. 

9.1  Dry  Gas  Volume,  Volume  of 
Water  Vapor  and  Moisture  Content, 
Stack  Gas  Velocity,  Isokinetic  Variation 
and  Acceptable  Results,  and 
Determination  of  Compliance.  Same  as 
Method  101.  sections  9.1,  9.2,  9.3,  9.6,  and 
9.7,  respectively,  except  use  data 
obtained  from  this  test. 

9.2  Total  Mercury.  For  each  source 
sample,  correct  the  average  maximum 
absorbance  of  the  two  consecutive 
samples  whose  peak  heights  agreed 
within  ±  3  percent  of  their  average  for 
the  contribution  of  the  field  blank.  Then 


Federal  Register  /  Vol.  45,  No.  201  /  Wednesday,  October  15,  1980  /  Propfsstd  R;.l 


68531 


calculate  the  total  Hg  content  in  fig  in 
each  sample.  Correct  for  any  dilutions 
made  to  bring  the  sample  into  the 
working  range  of  the  spectrophotometer. 

9.3    Mercury  Emission  Rate. 
Calculate  the  Hg  emission  rate  R  in  g/ 
day  for  continuous  operations  using 
Equation  111-1.  For  cyclic  operations, 
use  only  the  time  per  day  each  stack  is 
in  operation.  The  total  Hg  emission  rate 
from  a  source  will  be  the  summation  of 
results  from  all  stacks. 


J  Aj  {86.400  X  10"') 


Eq.  U1-1 


Where: 

mHa  =  Total  Hg  content  in  each  sample, 

V5  =  Average  stack  gas  velocity,  m/sec 

(fps). 
As  =  Stack  cross-sectional  area,  m*(ft^. 
86,400  =  Conversion  factor,  sec/day. 
10"*=  Conversion  factor,  fig. 
Vn,(sui)  =  Dry  gas  sample  volume  at 

standard  conditions,  corrected  for 

leakage  (if  any),  m'  (ff). 
V»Utd)  =  Volume  of  water  vapor  at 

standard  conditions,  m'  (ff), 
T,=Ab8olute  average  stack  gas 

temperature,  °K  (°R). 
P,  =  Absolute  stack  gas  pressure,  nmi  Hg 

(in.  Hg). 
K  =  0.3858  'K/mm  Hg  for  metric  units. 
=  17.64   R/in.  Hg  for  English  units. 
10.  B.bliography. 

1.  Same  as  Method  101,  section  10. 

2.  Mitchell,  W.  J.,  M.  R.  Midgett,  J.  C. 
Suggs,  and  D.  Albrinck.  Test  Methods  to 
Determine  the  Mercury  Emissions  from 
Sludge  Incineration  Plants.  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina. 
Publication  No.  EPA-600/4-79-058. 
September  1979. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

I  PH  FRL  1633-2;  OPP-30000/35) 

Carbon  Tetrachloride;  Pesticide 
Programs;  Rebuttable  Presumption 
Against  Registration  and  Continued 
Registration  of  Certain  Pesticide 
Products 

AGENCY:  Environmental  Protection 
Agency  [EP|^). 
ACTION:  .Notice  of  rebuttable 
presumption  against  registration. 

summary:  Carbon  tetrachloride  (CCh) 
has  been  found  to  exceed  certain  risk 
criteria  set  forth  in  40  CFR  162.11.  This 
notice  requests  registrants  and  other 
interested  persons  to  submit  rebuttal  as 
and  other  information  on  the 
presumption  and  to  submit  any  other 
data  on  the  risks  and  benefits  of  this 
pesticide  chemical.  This  action  is  the 
first  of  several  which  will  publicly 
report  the  ,\gency's  progress  in 
re\:ewmg  this  chemical. 
DATES:  Rebuttal  evidence  and  other 
mformation  must  be  received  on  or 
before  .November  24.  1980. 
COMMENTS:  Written  comments  should 
be  submitted  to:  Document  Control 
Officer,  Environmental  Protection 
Agency.  Office  of  Pesticides  and  Toxic 
Substances  [TS-793).  Room  E-447,  401 
M  St.  SVV.  Washington,  DC.  20450. 
FOR  FURTHER  INFORMATION  CONTACT 
Jeff  Kempter,  Environmenal  Protection 
Agency.  Special  Pesticide  Review 
Division  fTS-791).  Office  of  Pesticide 
Programs.  RM.  711 B.  Crystal  Mall  No.  2, 
401  M  Stre-'t  SVV  ,  Washington.  D.C. 
20-160.  (703- ,557-7460). 
SUPPt^MENTARV  INFORMATION:  The 
Deputy  .Assistant  Administrator,  Office 
of  Pesticide  Programs.  EP.A,,  has 
determined  that  a  rebuttal  presumption 
exists  against  registration  and  continued 
registration  of  all  pesticide  products 
containing  CCl,. 

Issuance  of  this  RPAR  means  that 
potential  adverse  effects  associated 
with  the  use  of  CCl,  have  been 
identified  and  will  be  examined  further 
!o  determine  if  they  do  exist  and.  if  so, 
whether  they  are  unreasonable. 
A  position  document  on  CCl, 
containing  references,  background 
information,  and  other  material 
pertinent  to  the  issuance  of  this  notice 
has  be;-n  prepared  by  the  Agency  and  is 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

/.  Regulatory  Provisions 

A.  General.  40  CFR  162.11  issued 
under  the  Federal  Insecticide.  Fungicide, 
and  Rodentiaide  .Act  (FIFRA)  as 


amended  (86  Stat.  973,  89  Stat.  751.  7 
U.S.C.  136  at  seg.).  provides  that  a 
rebuttable  presumption  against 
registration  shall  arise  if  the  Agency 
determines  that  a  pesticide  meets  or 
exceeds  any  of  the  risk  criteria  relating 
to  acute  and  chronic  toxic  effects  set 
forth  In  40  CFR  162.11(a)(3). 

If  it  is  determined  that  such  a 
rebuttable  presumption  has  arisen,  the 
regulations  require  that  the  registrant  be 
notified  by  certified  mail  and  afforded 
an  opportunity  to  submit  evidence  in 
rebuttal  of  the  presumption.  In  addition, 
the  Agency  has  determined  that  the 
public  should  also  be  given  notice  of  the 
bases  for  the  presumption  to  provide  an 
opportunity  for  comment  and  to  solicit 
additional  information  relevant  to  the 
presumption. 

A  notice  of  rebuttable  presumption 
against  registration  is  issued  when  the 
evidence  related  to  risk  meets  the 
criteria  set  forth  in  40  CFR  162.11(a)(3). 
It  is  emphasized  that  a  notice  of 
rebuttable  presumption  against 
registration  and  continued  registration 
of  a  pesticide  is  not  a  notice  of  intent  to 
cancel  the  registration  of  a  pesticide, 
and  may  or  may  not  lead  to 
cancellation.  The  notice  of  intent  to 
cancel  is  issued  only  after  the  risks  and 
benefits  of  a  pesticide  are  carefully 
considered  and  it  is  determined  that  the 
pesticide  may  generally  cause 
unreasonable  adverse  effects  to  the 
environment. 

All  registrants  and  applicants  for 
registration  are  invited  pursuant  to  40 
CFR  162.11(a)(4)  to  submit  evidence  in 
rebuttal  of  the  presumptions  of  chronic 
liver  and  kidney  effects  as  listed  in  II.  of 
this  notices  and,  in  the  case  of 
oncogenicity,  to  submit  information 
which  relates  to  the  assessment  of 
oncogenic  risks  as  set  forth  in  the 
Agency's  Interim  Procedures  and     . 
Guidelines  for  Health  Risk  and 
Economic  Impact  Assessment  of 
Suspected  Carcinogens  published  in  the 
Federal  Register  of  May  25, 1976  (41  FR 
21402).  Registrants  and  other  interested 
parties  may  submit  for  consideration 
data  on  benefits  which  they  believe 
would  justify  registration  or  continued 
registration.  In  addition,  any  registrant 
may  voluntarily  petition  the  Agency  to 
cancel  a  current  registration  pursuant  to 
sec.  6(a)(1)  of  FIFRA. 

B.  Rebuttal  criteria.  40  CFR 
162.11(a)(4)  provides  that  a  registrant 
may  rebut  the  presumption  by  sustaining 
the  burden  of  proving: 

(1)  In  the  case  of  a  pesticide  presumed 
against  pursuant  to  the  acute  toxicity  or 
lack  of  emergency  treatment  criteria, 
"that  when  considered  with  the 
formulation,  packaging,  method  of  use, 
and  proposed  restrictions  on  the 


directions  for  use  and  widespread  and 
commonly  recognized  practices  of  use, 
the  anticipated  exposure  to  an 
applicator  or  user  and  to  local,  regional, 
or  national  populations  of  nonfarget 
organisms  is  not  likely  to  result  in  any 
significant  acute  adverse  effects"  under 
40CFRl62.11(a)(4)(i): 

(2)  In  the  case  of  a  pesticide  presumed 
against  pursuant  to  the  chronic  toxicity 
criteria,  "that  when  considered  with 
proposed  restrictions  on  use  and 
widespread  and  commonly  recognized 
practices  of  use.  the  pesticide  will  not 
concentrate,  persist  or  accure  to  levels 
in  man  or  the  environment  likely  to 
result  in  any  significant  chronic  adverse 
effects"  under  40  CFR  162.11(a)(4)(ii):  or 

(3)  n  either  case,  that  "the 
determination  by  the  .Agency  that  the 
pesticide  meets  or  exceeds  any  of  the 
criteria  for  risk  was  in  error"  under  40 
CFR  162.11(a)(4)(iii). 

C.  Benefits  information.  In  addition  to 
submitting  evidence  to  rebut  the 
presumption  of  risk.  40  CFR 
162.11(a)(5)(iii)  provides  that  a  registrant 
or  applicant  "may  submit  evidence  as  to 
whether  the  economic,  social  and 
environmental  benefits  of  the  use  of  the 
pesticide  subject  to  the  presumption 
outweigh  the  risk  of  use."  If  the  risk 
presumptions  are  not  rebutted,  the 
benefit  evidence  submitted  by 
registants,  applicants  and  other 
interested  persons  will  be  considered  by 
the  Administrator  determining  the 
appropriate  regulatory  action. 

Registrants,  applicants,  or  other 
interested  persons  who  desire  to  submit 
benefit  information  should  consider 
submitting  information  on  the  following 
subjects  along  with  any  other  relevant 
information  they  desire  to  submit: 

1.  Identification  of  the  major  use  of 
the  pesticide,  such  as  on  stored  grains, 
including  estimated  quantities  applied 
for  those  uses. 

2.  Identification  of  the  minor  use  of 
the  pesticide,  including  estimated 
quantities  used  by  category  such  as 
household  uses. 

3.  Identification  of  registered 
alternative  products  for  the  uses  set 
forth  in  (1)  and  (2)  above,  including  an 
estimate  of  their  availability 

4.  Determination  of  the  change  in 
costs  to  the  user  of  providing  equivalent 
pesticide  treatment  with  any  available 
substitute  products  or  techniques. 

5.  Assessment  of  regulation  impact 
upon  user  productivity  (e.g..  yield  per 
acre  and/or  total  output)  from  using 
available  substitute  pesticides  or  from 
using  no  other  pesticides. 

6.  If  the  impacts  upon  either  user  costs 
or  productivity  are  significant,  a 
qualitative  assessment  of  the 
regulafion's  impact  on  production  of 


major  agricultural  commodities  and 
retail  food  prices  of  such  commodities. 

//.  Presumptions 

Registrations  and  applications  for 
registration  of  pesticide  products 
containing  CCl,  meet  or  exceed  the  40 
CFR  162.11(a)(3)  risk  criteria  relating  to 
oncogenicity  and  chronic  liver  and 
kidney  effects.  The  Agency's  basis  for 
concluding  that  these  risk  criteria  have 
been  met  or  exceeded  is  set  out  in  "CC1« 
Position  Document  1"  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  Information  protected  from 
disclosure  pursuant  to  FIFRA  Section  10 
cannot  be  provided.  Specific  inquiries 
concerning  the  Position  Document,  as 
well  as  requests  for  access  to  these  files- 
should  be  directed  to  Section  Head,  Jeff 
Kempter.  Special  Pesticide  Review 
Division  (TS-791).  EPA.  Rm  711B, 
Crystal  Mall  "2.  401  M  St.  SW. 
Washington,  DC.  20460  (703-557-7460). 

A.  Oncogenicity.  40  CFR 
162.11(a)(3)(ii)(A)  provides  that  a 
rebuttable  presumption  shall  arise  if  a 
pesticide  "(ijnduces  oncogenic  effects  in 
experimental  mammalian  species  or  in 
man  as  a  result  of  oral,  inhalation  or 
dermal  exposure  *  *  *."  As  a  further 
clarification  of  the  provision,  the 
preamble  to  the  Agency's  Interim 
Procedures  and  Guidelines  for  Health 
Risk  and  Economic  Impact  Assessment 
of  Suspected  Carcinogens  published  in 
the  Federal  Register  of  May  25, 1976  (41 
FR  21402)  states  that  "a  substance  will 
be  considered  a  presumptive  cancer  risk 
when  it  causes  a  statisUcally  significant 
excess  incidence  of  benign  or  malignant 
tumors  in  humans  or  animals." 

On  the  basis  of  the  scientific  studies 
and  information  summarized  in  the 
Position  Document,  the  Agency  has 
concluded  that  this  risk  standard  index 
has  been  exceeded  by  all  registrations 
and  applications  for  registration  of 
pesticide  products  containing  CCL  and 
that  a  rebuttable  presumption  against 
new  or  continued  registration  of  such 
products  has  therefore  arisen. 

B.  Other  chronic  or  delayed  toxic 
effects.  40  CFR  162.11(a)(3)(ii)(B) 
provides  that  a  rebuttable  presumption 
shall  arise  if  a  pesticide  "[p]roduces  any 
other  chronic  or  delayed  toxic  effect  in 
test  animals  at  any  dosage  up  to  a  level, 
as  determined  by  the  Administrator, 
which  is  substantially  higher  than  that 
to  which  humans  can  reasonably  be 
anticipated  to  be  exposed,  taking  into 
account  ample  margins  of  safety  *  *  *." 

On  the  basis  of  health  studies  and 
exposure  information  summarized  in  the 
Position  Document,  the  Agency  has 
concluded  that  the  risk  indices  for 
chronic  liver  effects  and  chronic  kidney 
effects  have  been  exceeded  by  all 


registrations  and  applications  for 
registration  of  pesticide  products 
containing  CCl,,  and  that  a  rebuttable 
presumption  against  new  or  continued 
registration  of  such  products  has 
therefore  arisen. 

///.  Additional  Grounds  for  Review 

EPA  is  aware  that  some  data  have 
associated  CCl,  with  mutagenic. 
teratogenic  and  fetotoxic  effects.  The 
data  and  analyses  currently  available 
relative  to  these  effects  are  not  the 
bases  for  the  issuance  of  a  rebuttable 
presumption  at  this  tim.e.  The  Agency. 
however,  specifically  solicits  further 
evidence  bearing  on  these  possible 
adverse  effects.  All  comments, 
information  and  related  analysis 
received  with  respect  to  these  potential 
adverse  effects  may  serve  as  a  basis  for 
a  supplemental  RPAR  and  will,  in  any 
event,  be  included  in  the  Agency's  final 
decision  on  registering  pesticides 
containing  CCl,. 

IV.  Rebuttal  Submission  Procedures 

All  registrants  and  applicants  for 
registration  listed  following  this 
armouncement  are  being  notified  by 
certified  mail  of  the  rebuttable 
presumption  existing  against 
registration  and  continued  registration 
of  their  products. 

The  registrants  and  applicants  for 
registration  will  have  45  days  from  the 
date  this  notice  is  sent  or  until 
November  24, 1980,  to  submit  evidence 
in  rebuttal  of  the  presumption.  However, 
the  Administrator  may,  for  good  cause 
shown,  grant  an  additional  60  days 
during  which  such  evidence  may  be 
submitted.  Notice  of  such  an  extention, 
if  granted,  will  appear  in  the  Federal 
Register. 

A  registrant  or  applicant  for 
registration  may  assert  a  business 
confidentiality  claim  covering  part  or  all 
of  the  information  submitted  in  rebuttal. 
This  may  be  done  by  placing  on  the 
information  a  cover  sheet,  stamped  or 
typed  legend,  or  other  suitable  form  of 
notice  employing  language  such  as 
"trade  secret,"  "proprietary,"  or 
"company  confidential."  i^legedly 
confidential  portions  of  otherwise 
nonconfidential  documents  should  be 
clearly  marked. 

If  a  confidentiality  claim  is  asserted, 
the  information  covered  by  the  claim 
will  be  disclosed  by  EPA  only  to  the 
extent  and  by  means  of  the  procedures 
issued  under  40  CFR  Part  2.  Subpart  B 
published  in  the  Federal  Register  of 
September  1, 1976  (41  FR  36906).  If  the 
information  is  not  accompanied  by  a 
confidentiality  claim  at  the  time  it  is 
received.  EPA  will  place  it  in  the  public 


comment  file  where  it  will  be  available 
for  public  inspection. 

A  registrant  or  applicant  who  asserts 
a  confidentiality  claim  for  some,  but  not 
all.  of  the  information  submitted  in 
rebuttal  should  furnish  two  copies  of  the 
information  to  EPA.  The  first  copy 
should  contain  all  of  the  evidence 
submitted  in  rebuttal,  with  information 
claimed  to  be  confidential  clearly 
identified. 

The  second  copy  should  be  idenfical 
to  the  first  except  that  all  information 
claimed  as  confidential  should  be 
deleted.  The  second  copy  will  be  placed 
in  the  public  comment  file.  The  first  * 
copy  will  be  treated  in  accordance  with 
the  procedures  set  out  above. 

V.  Duty  to  Submit  Information  On 
Adverse  Effects 

Registrants  are  required  by  law  to 
submit  to  EPA  any  additional 
information  regarding  adverse  effects  on 
man  or  the  environment  which  comes  to 
their  attention  at  any  time,  pursuant  to 
6(a)(2)  of  FIFRA  and  40  CFR  162.8(d). 
Registrants  of  carbon  tetrachloride   . 
products  must  immediately  submit  any 
published  or  unpublished  information, 
studies,  reports,  analyses,  or  reanalyses 
regarding  any  CCl,  residues,  adverse 
effects  in  animal  species  or  humans,  and 
claimed  or  verified  accidents  to  humans, 
domestic  animals,  or  wildlife  which 
have  not  been  previously  submitted  to 
EPA.  Registrants  should  notify  EPA  of 
any  studies  currently  in  progress,  their 
purpose,  the  protocol,  the  approximate 
completion  date,  and  a  summary  of  all 
results  observed  to  date. 

VI.  Public  Comments  and  Inspection 

During  the  time  allowed  for 
submission  of  rebuttal  evidence,  specific 
comments  on  the  presumptions  set  forth 
in  this  notice  and  on  the  material 
contained  in  the  Position  Document  are 
solicited  from  the  public.  In  particular, 
any  documented  episodes  of  adverse 
effects  on  humans  or  domestic  animals, 
and  information  as  to  any  laboratory 
studies  in  progress  or  completed  should 
be  submitted  to  EPA  as  soon  as 
possible.  Specifically,  information  on  the 
fate  and  effects  of  CCU.  its  impurities, 
metabolites,  and  degradation  products  is 
solicited.  Similarly,  submission  of  any 
studies  or  comments  on  the  benefits 
from  the  use  of  CCl,  is  requested.  All 
comments  and  information  received,  as 
well  as  any  other  relevant  information 
and  analysis  thereof  which  comes  to  the 
attention  of  the  Agency,  may  serve  as  a 
basis  for  final  determination  pursuant  to 
40  CFR  162.11(a)(5). 

All  comments  and  information  should 
be  sent  to  the  Document  Control  Officer 
at  the  address  given  above,  if  possible  in 
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tr-.phcale,  fo  facihtate  the  work  of  the 
Agency  and  others  interested  :n 
inspecting  'hem.  The  comments  and 
information  shouid  bear  the  identifying 
notation  -OPP-aOOOO'SS".  Commen's 
recei\ed  after  the  specified  time  vviii  be 
considered  only  to  the  extent  feasible, 
consistent  with  the  time  limits  imposed 
by  40CFR  162.n{a)(5)(iil 

Your  cooperation  is  solicited  m 
identifying  any  errors  or  omassions 
which  m.ay  have  been  made  in  the 
foilowing  computer  listing  of  registrants 
and  products  Corrections  to  the  listing 
m.ay  not  necessarily  by  published  in  the 
Federal  Register,  b.."  ra'her  handled  by 
m:>i.l  wn  .itT-jc'ed  p-i''>'s  On  .ssions 
w..',  ce  corre'  ted  h;.  r.o'ii>'  ;n  ttie 
Federal  Register. 
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All  written  comments  and  information 
filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  in  the 
office  of  the  Chemical  Information 
Division  Document  Control  Officer. 
Office  of  Pesticides  and  Toxic 
Substances  (TS-793),  EPA,  Rm.  E-447. 
401  M  St.  SW.,  Washington.  D.C.  20460 
from  8:30  a.m.  to  4  p.m.  during  normal 
working  days.  Interested  persons  are 
encouraged  to  take  advantage  of  the 
opportunity  to  inspect  Agency  files 
during  normal  working  hours.  All  of  the 
information  received  may  serve  as  a 
basis  for  final  determination  pursuant  to 
40  CFR  162.11(a)(5).  The  Agency  does 
not  plan  to  publish  a  summary  of 
information  received  in  the  Federal 
Register  at  the  close  of  the  rebuttal 
period. 

Dated:  September  30, 1980. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

[VR  Doc  flO-31807  Filed  10-14-aO;  8:45  am] 
BILLING  COOe  6S60-32-M 

[PH  FRL  1633-3;  OPP-300O0/35A] 

Carbon  Tetrachloride;  Pesticide 
Programs;  Rebuttable  Presumption 
Against  Registration  and  Continued 
Registration  of  Certain  Pesticide 
Products 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Carbon  Tetrachloride— Position 
Document  1. 

SUMMARY:  Carbon  tetrachloride  (CCK) 
has  been  found  to  exceed  certain  risk 
criteria  set  forth  in  40  CFR  162.11.  This 
notice  provides  the  Position  document  1 
supporting  the  notice  of  rebuttable 
presumption  against  registration  which 
is  published  elsewhere  in  this  issue  of 
the  Federal  Register.  Registrants  and 
other  interested  persons  are  requested 
to  submit  comments  on  the  Position 
Document  1.  This  action  is  the  first  of 
several  which  will  publicly  report  the 
Agency's  progress  in  reviewing  this 
chemical. 

DATES:  Rebuttal  evidence  and  other 
information  must  be  received  on  or 
before  November  24, 1980. 
COMMENTS:  Written  comments  should 
be  submitted  to:  document  Control 
Officer,  Environmental  Protection 
Agency,  Office  of  Pesticides  and  Toxic 
Substances  (TS-793),  Room  E-447,  401 
M  St.  SW..  Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeff  Kempter,  Environmental  Protection 
Agency,  Special  Pesticide  Review 
Division  {TS-791),  Office  of  Pesticide 
Programs,  Rm.  71 ID.  Crystal  Mall  ^2. 


401  M  Street,  SW.,  Washington,  D.C. 
20460  (703-557-7460). 

SUPPLEMENTARY  INFORMATION: 

Elsewhere  in  this  issue  of  the  Federal 
Register  the  notice  of  rebuttable 
presumption  against  registration  has 
been  issued.  The  Deputy  Assistant 
Administrator,  Office  of  Pesticide 
Programs,  EPA,  has  determined  that  a 
rebuttal  presumption  exists  against 
registration  and  continued  registration 
of  all  pesticide  products  containing  CCl,. 

Issuance  of  this  RPAR  means  that 
potential  adverse  effects  associated 
with  the  use  of  CCU  have  been 
identified  and  will  be  examined  further 
to  determine  if  they  do  exist  and,  if  so. 
whether  they  are  unreasonable. 

A  position  document  on  CCU 
containing  references,  background 
information,  and  other  material 
pertinent  to  the  issuance  of  the 
rebuttable  presumption  against 
registration  action  has  been  prepared  by 
the  Agency  and  is  published  in  this 
notice. 

Carbon  Tetrachloride:  Position 
Document  1;  Background 

A.  Physical  and  Chemical 
Characteristic 

1.  Nomenclature.  Carbon  tetrachloride 
is  a  chlorinated  hydrocarbon  compound 
with  the  molecular  formula  CCU.  Its 
structural  formula  is: 

CI 

I 

CI-C-CI 

1 

CI 

Other  chemical  names  used  by 
manufacturers  are  tetrachloro-methane, 
perchloromethane,  benzinoform,  and 
tetrachlorocarbon. 

2.  Chemistry.  CCU,  a  colorless  hquid 
at  room  temperature,  is  prep"ared 
commercially  by  interaction  of  carbori 
disulfide  and  cholorie  with  a  catalyst  or 
by  the  chlormation  of  methane  or  higher 
hydrocarbons  at  250'  to  400X.  It  has  a 
moderately  strong  ethereal  odor  similar 
to  that  of  chloroform  and  is  miscible 
with  alcohol,  ether,  benzene,  chloroform, 
solvent  naptha.  and  most  of  the  fixed 
and  volatile  oils.  It  is  insoluble  in  water 
and  in  noncombustible. 

ecu  has  a  molecular  weight  of  153.84, 
boiling  point  of  76.75X,  freezing  point  of 
—  23°C,  vapor  pressure  of  89.5  mm  at 
20°C,  vapor  density  of  5.32  (air  =  l).  and 
specific  gravity  of  1.585  at  25'C.  One 
part  per  million  (ppm)  of  CCl,  is 


equivalent  to  6.29  mg  per  cubic  meter  in 

air,  and  one  mg/m'  of 

CCU  is  equivalent  to  0.159  ppm. 

B.  Registered  Products  and  Uses 

1.  Products  and  production.  There  are 
currently  128  Federal  pesticide 
registrations,  held  by  56  registrants,  and 
3  state  registrations  of  products 
containing  CCU  as  an  active  ingredient 
In  addition,  CCU  is  registered  as  an  inert 
ingredient  in  15  products.  Most  of  the 
registered  products  are  mixtures  of  CCU 
and  other  active  ingredients  such  as 
ethylene  dibromide,  sulfur  dioxide,  and 
carbon  disulfide. 

Records  indicate  that  nearly  one 
billion  lbs.  of  CCU  are  produced  in  the 
U.S.  annually.  NIOSH  (1975)  reports  997 
million  lbs.  for  1973.  Johns  (1976)  reports 
932.7  million  lbs.  for  1976.  and  USEPA 
(1977)  reports  932.7  million  lbs.  for  1977. 
In  1973.  95  percent  of  this  production 
was  used  in  the  manufacture  of 
fluorocarbons. 

The  remaining  5  percent,  or  49,5 
miriion  lbs.,  was  formulated  into 
pesticidal  products,  metal  degreasers. 
dry  cleaning  solvents,  refrigerants, 
propellants,  fire  extinguisher  solutions 
and  semiconductors. 

The  major  domestic  formulators  of 
carbon  tetrachloride  are: 

i.  Allied  Chemical  Corporation: 
Moundsville.  West  Virginia. 

ii.  Dow  Chemical  US.^:  Freeporl, 
Texas;  Pittsburgh.  California; 
Plaquemine.  Louisiana. 

iii.  E.  I.  du  Pont  de  Nemours  and 
Company  Inc.:  Corpus  Christi,  Texas. 

iv.  FMC  Corporation:  South 
Charleston,  West  Virginia. 

v.  Inland  Chemical  Corporation: 
Manati,  Puerto  Rico. 

vi,  Stauffer  Chemical  Company:  Le 
Moyne,  Alabama;  Louisville,  Kentucky, 
Niagara  Falls.  New  York. 

vii.  Vulcan  Materials  Corporation: 
Geismar,  Louisiana;  Wichita,  Kansas. 

2.  Pesticidal  active  ingredient  use 
pattern.  The  primary  pesticidal  use  of 
CCU  is  as  a  component  of  mixtures 
applied  as  fumigants  to  control 
infestations  of  insects  in  1)  harvested 
grains  throughout  storage,  transfer, 
milling,  distribution,  and  processing 
phases.  2)  stocks  of  seed  grains,  and  3) 
household  and  similar  furnishings  and 
fabrics  which  are  based  principally 
upon  wool.  The  content  of  CCU  in  most 
such  mixtures  ranges  from  about  22 
percent  to  94  percent.  Carbon 
tetrachloride  is  a  relatively  inexpensive, 
non-flammable  diluent  for  chemicals 
which  are  more  highly  active,  but  which 
embody  serious  fire  and/or  toxic:it\ 
hazards.  It  can  also  enhance  the 
penetration  and  diffusion  of  the  gaseous 
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rv.ixture  th."OUghou!  the  mass  of  materidl 
be;ng  fiim;gjted  (Ludvik.  1980aj. 

Information  indicates  that  CCU  is 
included  in  fumigant  mixtures 
principally  as  a  flame  retardant  rather 
than  for  pesticidal  purposes  (Ludvik. 
1980d).  It  ;s  used  in  gram  fumigation 
principally  because  it  is  non-flammable 
in  anv  concentration  ;n  air,  and  serves 
to  reduce  fire  hazards  of  other  fumigants 
such  as  ethylene  dichloride,  ethylene 
dibromide  and  carbon  disulfide 
(Pierpont.  1979;  Metcalf.  Flint  and 
Metcalf.  1962). 

In  1977-"a.  19.593.000  pounds  of 
carbon  tetrachloride  fumigant 
formulations  were  applied  to  grains 
stored  off-farm,  while  8.607,000  pounds 
(annual  avereges)  were  applied  to  grains 
stored  on  the  farm  (Development 
Planning  and  Research  associates,  1980). 

Minor  pesbcidal  uses  of  CC1«  include 
spot  fumigotion  of  grain  mill  equipment 
to  control  red  fiOur  beetles,  confused 
flour  beetles,  and  other  cereal  pests; 
spot  fumigation  for  bakery,  brewery,  nut 
processing,  s^ice  mill  and  feed  mill      • 
equipment  tof  control  various  insect 
infestations;  jumigation  of  household 
contents  suci  as  clothes,  furs,  and 
carpets,  to  ki|l  book  lice,  clothes  moths, 
and  carpet  beetles;  application  as  a 
rodenticide  tp  kill  gophers  and  moles. 
The  registrations  for  household  purposes 
cover  use  in  commercial  operations  such 
as  vault  fumigation  and  fumigation  in 
warehouses  tnder  cover.  These 
formulations  are  neither  intended  nor 
registered  foi  use  by  the  individual 
homeowner. 

3.  Tolerances.  No  carbon  tetrachloride 
residues  were  detected  in  grain 
fumigated  with  CCl«-containing 
formulations  in  petitions  submitted  in 
1956.  The  analytical  method  employed 
at  that  time  fpr  detection  of  CCK  had  a 
sensititivy  ofjl  to  2  ppm  and  was  based 
on  colorimetqic  determination  of 
residues  by  tjie  Fujiwara  reaction.  It 
was  therefore  concluded  from  these  1956 
studies  that  rto  CC1«  residues  were  likely 
to  reesult  froin  fumigation  of  grain  with 
CCK-containing  pesticides.  As  a  result, 
exemptions  f|om  tolerances  were 
established  if  40  CFR  180.1005  for  use  of 
ecu  after  hafvest  on  barley,  corn,  oats, 
popcorn,  ricej  rye.  sorghum  (milo)  and 
wheat.  Thesel  exemptions  apply  to  the 
ecu  active  itjgredient  in  all  post-harvest 
fumigants  containing  CCU  when  applied 
to  whole  graips. 

No  tolerance  limits  were  set.  nor  was 
an  exemption  from  the  requirement  of  a 
tolerance  level  was  granted  for  carbon 
tetrachloride  Iresidues  in  com  grits  and 
cracked  rice  iised  in  the  production  of 
malted  beverages.  Conditions  for  the 
safe  use  of  CCU  on  these  grains  were 
established  in  21  CFR  193.230.  which 


also  set  a  limit  of  125  ppm  of  inorganic 
bromides  for  brominated  fumigants 
(methyl  bromide  and  ethylene 
dibromide)  used  for  the  same  purpose 
(21  CFR  193.230), 

CCU-containing  formulations  may  be 
used  in  or  on  grain-mill  machinery, 
provided  EPA-approved  lable  directions 
are  followed.  However,  these 
formulations  are  not  used  extensively 
because  they  can  severely  choke  milling 
machinery,  resulting  in  delays  in  start- 
up following  treatment  (USEPA.  1979b). 
There  are  no  tolerances  set  on  CCU 
residues  for  this  practice  because  no 
residues  were  expected  due  to  the 
volatility  of  the  compound. 

Although  carbon  tetrachloride  is 
currently  exempted  from  the 
requirement  of  a  tolerance  for  residues 
in  certain  grains  (barley,  rice,  wheat, 
oats,  sorghum,  rye.  com  and  popcorn) 
more  sensitive  detection  methods  have 
recently  shown  residues  in  several  types 
of  food,  including  flour  (Kozak,  1980; 
Bontoyon  1980).  Sensitivity  of  modern 
analytical  procedures  now  allows 
detection  of  CCU  residues  as  low  as  1 
ppb.  Therefore,  in  the  event  the  Agency 
does  allow  continued  registration  of 
CCU.  tolerances  will  be  required  for  all 
grains  for  which  CCU  is  registered  for 
use,  meat,  poultry,  eggs,  and  milk,  in 
accordance  with  sections  406,  408  and 
409  of  the  Federal  Food.  Drug  and 
Cosmetic  act  as  amended.  A  more 
detailed.discussion  of  the  Agency's 
discovery  of  CCU  in  flour  follows  in  II. 
B. 

4.  Pesticidal  inert  ingredient  use 
pattern.  This  rebuttable  presumption 
does  not  include  products  containing 
CCU  as  an  inert.  Carbon  tetrachloride  is 
currently  registered  as  an  inert 
ingredient  in  fifteen  products.  The 
registered  uses  of  these  products  include 
use  as  a  ground  spray  or  crop  duster 
insecticide  and  fungicide,  as  a 
lawnweed  killer,  and  for  control  of 
bacterial  and  fungal  slimes  in  pulp  and 
paper  mills.  Information  available  to 
EPA  indicates  that  in  thirteen  of  these 
formulations  where  the  active  ingredient 
is  naled.  CCU  is  a  contaminant  and 
makes  up  0.18  to  0.4  percent  of  the  naled 
formulation  (naled  is  currently  in  pre- 
RPAR  review).  In  the  two  products 
where  carbon  tetrachloride  is  listed  as 
being  present  in  larger  amounts  (15 
percent  and  18.5  percent),  it  has  been 
replaced  by  another  chemical  solvent. 

C.  Environmental  Occurrence 

1.  Occurrence  in  water  Carbon 
tetrachloride  has  been  found  in 
concentrations  of  less  than  one  part  per 
billion  (ppb)  in  many  samples  waters 
such  as  rain,  surface  water,  potable 


water  and  in  the  sea.  Low  levels  have 
also  been  detected  m  snow. 

In  the  National  Organic 
Reconnissance  Survey  (.NORS)  study  of 
drinking  water  from  80  cities,  carbon 
tetrachloride  was  found  in  10  percent  of 
the  sampled  drinking  water  supplies  at 
levels  less  than  2  to  3  micrograms  per 
liter  (ug/1)  (USEPA.  1979a.)  In  New 
Orleans,  CCU  was  found  in  both  blood 
plasma  and  drinking  water.  However,  of 
the  raw  water  samples  analyzed,  CCU 
was  found  in  only  four,  with  a  maximum 
concentration  of  4  ug/1.  Confirmatory 
analyses  performed  by  an  alternate 
analytical  technique  resulted  in  a  level 
of  2  ug/1. 

In  a  more  recent  drinking  water  study, 
the  National  Organics  Monitoring 
Survey  (NO.MS)  samplod  113  public 
water  systems  and  found  carbon 
tetrachloride  at  very  low  concentrations, 
compared  to  chloroform  and  other 
organics  (USEPA,  1977).  Ten  percent  of 
the  samples  were  positive  for  CCU,  vv'ith 
mean  values  ranging  from  2.4  to  6.4  ug/1. 

2.  Occurrence  in  air  Carbon 
tetrachloride  has  been  measured 
extensively  in  the  atmosphere  and  there 
is  a  good  understanding  of  its 
distribution.  It  is  primarily  of 
anthropogenic  origin  (.Mtshuller,  1976; 
Lovelock  et  al..  1974:  VVilkniss  et  al., 
1973;  Singh  et  al..  1976,  all  as  cited  in 
USEPA,  1977);  however,  it  has  been 
released  for  such  an  extended  period  of 
time  that  concentrations  do  not  vary 
globally. 

A  number  of  researchers  have 
measurecPthe  amounts  of  CCU  in  the 
atmosphere.  It  is  evident  that  there  are 
no  major  gradients  in  the  atmospheric 
distribution  of  CCU,  as  the 
concentrations  are  very  similar  in  the 
continental  and  marine  air  masses 
(about  .00078  to  .00091  mg/m^. 
Comparison  of  the  amounts  of  CCU  in 
the  northern  and  southern  hemispheres 
reveals  a  slightly  lower  concentration  in 
the  southern  hemisphere  (National 
Research  Council.  1978):  however,  the 
gradient  is  decreasing.  Some  high  CCU 
concentrations  have  been  reported  in 
urban  air.  although  they  are  generally 
close  to  the  background  level  of  .00078 
to  .00091  mg/m'  found  in  the  continental 
air  mass. 

The  highest  level  ever  reported  over 
an  extended  period  of  time  was  0.0091 
mg/m'.  found  in  Tokyo  between  April. 
1974  and  April,  1975,  however,  this 
finding  has  not  been  confirmed  (Ohta  et 
al.,  1976,  cited  in  National  Research 
Council,  1978).  The  maxim.um  quantity 
measured  in  the  atmosphere.  0.117  mg/ 
m^.  was  detected  in  1975  in  Bayonne. 
New  lersey  (Lillian  et  al..  1975).  The 
ubiquitous  occurrence  of  CCU  in  air 
could  result  in  contamination  of  food 


items  and  thus  be  the  actual  source  of 
observed  carbon  tetrachloride  residues 
in  food. 

D.  Metabolism 

The  following  discussion  is  abstracted 
from  CCU  criteria  documents  (NIOSH, 
1975  and  USEPA.  1979a)  and  some  of 
their  references. 

N'ielson  found  that  absorption  of  CCU 
by  mammals  occurs  readily  through  lung 
tissue  and  more  slowly  through  the 
gastrointestinal  tract  and  skin  (Nielson 
and  Larson,  1965  as  cited  in  USEPA, 
1979).  In  their  studies,  the  largest 
proportion  of  absorbed  CCU  vvas 
excreted  unchanged  from  the  lungs;  the 
remainder  was  metabolized  and 
excreted  in  urine.  McCoIlister  et  al. 
(1951),  as  cited  in  NIOSH  (1975), 
exposed  two  monkeys  to  radiolabeled 
CCU  by  inhalation  (46  ppm  for  139  or  300 
minutes)  and  found  50%  of  the  CCU 
exhaled  unchanged  and  5%  as  carbon 
dioxide.  Traces  of  the  la^el  appeared  in 
urine  and  feces,  but  not  as  CCU.  Beamer 
et  al.  (1950.  in  NIOSH.  1975) 
administered  radiolabeled  CCU  to 
monkeys  by  dermal  exposure  to  CCU- 
saturated  atmosphere  and  reported  100 
times  more  CCU  in  exhaled  air  than  in 
blood.  Steward  and  Dodd  (1964.  in 
USEP.'\.  1979)  demonstrated  human 
dermal  absorption  by  having  three 
human  subjects  immerse  one  thumb  in 
CCU  and  measuring  the  CCU  exhaled 
after  10.  20.  and  30  minutes  of 
immersion.  The  range  of  CCU 
concentrations  at  these  times  were 
0.025-0.819  ug/1,  0.25-3.27  ug/1,  and  0.69- 
5.23  ug/1.  respectively.  Five  hours  after 
immersion,  CCU  was  still  detectable  in 
the  subjects'  exhalations,  indicating  that 
the  subject  had  retained  a  small  amount 
of  CCU.  The  distribution  of  CCU  in  the 
organs  varies  with  the  route  of 
administration,  its  concentration,  and 
the  duration  of  exposure. 

The  acute  toxicity  of  CCU  to  the  liver 
is  dependent  on  its  metabolic 
breakdown  (NIOSH,  1975).  Metabolites 
reported  and  identified  to  date  include 
chloroform,  hexachloroethane.  and 
carbon  dioxide  (Butler,  1961;  Fowler. 
1969:  as  cited  in  NIOSH.  1975).  Studies 
have  found  radioactive  labeled  carbon 
tetrachloride  in  fatty  acids,  microsomal 
proteins,  and  lipids  of  the  liver  (Cordis. 
1969.  Rao  and  Recknagel,  1969;  as  cited 
in  .MOSH,  1975).  Metabolites  may 
promote  lipid  peroxidation,  which  can 
disrup'  normal  membrane  structure  and 
function  (Klaassen  and  Plaa,  1969; 
Litterst  et  al.,  1973;  as  cited  in  NIOSH, 
1975). 


E.  Pesticide  Regulatory  History 
Date,  Action,  or  Recommendation 

6/8/56— Pesticide  Petition  =81  for 
exemption  from  tolerance 
requirements  for  use  on  wheat,  barley. 
oats,  rye,  corn  (including  sweet  and 
popcorn)  and  sorghum  (milo)  was 
received  by  FDA. 

4/13/66— A  joint  USDA-HEW  statement 
published  in  Federal  Register 
recommended  implementation  of  a 
plan  included  discontinuation  by  12/ 
31/67  of  registrations  involving 
residues  on  food  or  feed  for  which  a 
tolerance  or  exemption  was  lacking. 
However,  extensions  were  granted 
until  December  31. 1970  if  progress 
was  being  made  to  support  the 
conclusion  that  the  registration  could 
be  continued  without  undue  hazard  to 
the  public  health. 

1/12/68— PR  Notice  68-4  proposed 
extension  of  CCU  "no  residue"  and 
"zero  tolerance"  registrations  beyond 
12/31/67  for  use  on  animals  and 
animal  premises. 

2/1/68— PR  Notice  68-6  proposed 
cancellation  of  registrations  for  CCU 
products  for  beans  (dry),  peanuts,  and 
peas  (dry)  due  to  absence  of  finite 
tolerances  or  exemptions  and 
insufficient  progress  in  investigation 
to  warrant  conclusion  that  registration 
may  be  continued  without  undue 
hazard  to  public  health. 

4/24/68— PR  Notice  68-6  proposed 
extension  of  CCU  "no  residue"  and 
"zero  tolerance"  registrations  beyond 
12/31/67  for  use  on  grain  bins, 
granaries  and  mushroom  houses  until 
1/1/69. 

11/13/68— PR  Notice  68-18  proposed 
extension  of  CCU  "no  residue  '  and 
"zero  tolerance"  registrations  beyond 
1/31/68  until  l/l/70  for  uses  on  beef 
cattle,  dairy  cattle,  goats,  sheep, 
swine,  corrals,  dairy  barns,  grain  bins, 
granaries,  milk  rooms,  poultry  houses 
and  mushroom  houses. 

2/26/70— PR  Notice  70-3  proposed 
extension  of  registered  "No  Residue" 
uses  of  CCU  when  listed  as  an  active 
or  inert  ingredient  in  the  formulation, 
on  beef  cattle,  dairy  cattle,  goats, 
sheep,  swine,  corrals,  dairy  barns, 
milk  rooms,  poultry  houses  and 
mushroom  houses. 

3/12/71— PR  Notice  71-3  proposed 
cancellation  of  registrations  of  CCU 
products  bearing  directions  for  use  on 
beef  cattle,  dairy  cattle,  goats,  sheep, 
swine,  corrals,  dairy  barns,  milk 
rooms,  poultry  houses  and  mushroom 
houses. 
Since  1971  there  have  been  no 

significant  EPA  regulatory  actions. 

Actions  taken  by  OSHA  and  NIOSH 

and  discussed  in  II. B. 2. 


Summary  of  Evidence  To  Support 
Rebuttable  Presumption  .\gainst 
Registration 

A.  Chronic  Effects 

1.  Introduction.  A  rebuttable 
presumption  shall  arise  if  the 
ingredient[s).  metabolite[s).  or 
degradation  productfs]  of  a  pesticide 
meet  or  exceed  anv  of  the  risk  criteria 
established  in  40  CFR  162.11(a)(3). 
Carbon  tetrachloride  (CCU)  meets  or 
exceeds  the  risk  criteria  for  a  rebuttable 
presumption  because: 

a.  It  has  induced  oncogenic  effects  in 
experimental  mammalian  species  (rats, 
mice,  and  hamsters)  after  oral 
administration,  and; 

b.  It  has  produced  chronic  or  delayed 
toxic  effects  in  test  animals  and  in 
humans: 

(1)  Chronic  CCU-induced  cirrhosis  of 
the  liver  has  been  observed  in  mice, 
hamsters,  rats,  and  rabbits  after  oral, 
subcutaneous,  or  inhalation  exposure. 
Chronic  exposure  of  humans  has 
resulted  in  severe  liver  damage  (NIOSH, 
1975). 

(2)  Chronic  administration  of  CCU  to 
rats  has  resulted  in  toxic  effects  to  the 
kidney:  chronic  exposure  of  humans  has 
resulted  in  nephrosis  and  degenerative 
changes  in  the  nephron  (NIOSH,  1975). 

Due  to  the  large  number  of  toxicology 
studies  which  have  been  conducted  on 
CCU,  and  in  order  to  minimize 
duplication  of  effort,  the  Agency  utilized 
existing  reviews  (i.e..  secondary 
sources)  of  toxicology  studies  on  CCU. 
The  following  Tables  1  and  2  are 
summaries  of  toxicity  data  from  these 
secondary  sources; 
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For  each  of  the  three  RPAR  nsk 
criteria  which  have  been  met,  only 
certain  of  these  studies  are  discussed  in 
the  following  pages. 

2.  Orcogemcity — a.  Ar:mc!  s:::d:rs. 
The  following  studies  reviewed  :n 
USEPA  (1977)  and  MOSH  (19:-5) 
collectively  present  evidence  th<it  CC!. 
is  oncogenic  in  experimental 
mammalian  species,  and  may  be 
oncogenic  in  man. 

(1)  SCI  Bioassay  The  NCI  Bioassay 
of  Trichloroethylene,  as  cited  m  L'SFPA 
(1979a),  also  included  testing  of  Ccirbon 
tetrachloride.  In  this  study  CCL  was 
used  as  a  positive  control.  The  study 
used  B6C3P1  mice,  which  were  35  days 
old  at  the  beginning  of  the  study.  There 
were  50  animals  in  each  experimental 
group,  one  group  for  each  sex  at  dosage 
levels  of  1,250  and  2,500  mg/kg/day. 
Doses  were  administered  by  oral  gavage 
in  a  com  oil  solution  five  times  a  week 
for  78  weeks;  survivors  were  sacrificed 
after  92  weeks.  There  were  20  matched 
control  mice  of  each  sex  that  were  given 
corn  oil  only.  Treated  groups  were  also 
compared  to  pooled  controls  from 
concurrent  experiments.  Complete 
histological  examinations  were 
performed  an  all  .mice,  including  those 
that  died  in  the  course  of  the 
experiment. 

Most  male  and  fe.ma!  mice  t.-^-d^'J 
with  CCl.  were  dead  by  78  weeks,  as 
indicated  in  Table  3  as  follows: 
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T.i\BLE  ^—  SURVIVAL  OF  MALE  MICE  TPE.i>T£D  WITH  CARBON  TETRACHLORIDE 


Treatment 
Group 

Controls 

Matched 
Pooled 

Low  Dose 

High  Dose 


Initial 


78  wieV.s 


20 
77 

13  (65?) 
53  (69i) 

50 

11  (22$) 

50 

2  C^i} 

91-92  Weeks 


7   (35$) 
38   (49$) 

0   (0$^ 


0    (0$) 


Sury'ival  of  Fem.iie  Mice  Treated 
with  Carbc'i  Tetrachloride 


Treatment 
Group 

Controls 
Hatched 
Pooled 

Low  Dose 

High  Dne 


7^  wee-:s 


20 
80 

16  l,9Cl) 
71  ('^9$} 

50 

10  m%) 

50 

^  18$) 

gi_92  Weeks 


17  (^51) 
65  (*^-i$) 


f'  •'')%) 


1  (21) 


National  Cancer  Institute  O97oj 
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Hepatocellular  carcinomas  were 
found  in  almost  ail  mice  receiving  CCh, 
including  those  dying  before  termination 
of  the  test.  The  first  carcinomas  were 


observed  in  low  dosp  females  at  16 
weeks,  in  high  dose  fem.ales  at  19  weeks, 
in  high  dose  males  at  26  weeks,  and  in 
low  dose  males  at  48  weeks,  compared 


to  72  weeks  for  pooled  control  males 
and  90  weeks  for  pooled  control  females 
as  indicated  in  Table  4  as  follows: 


TABLE  U— CARCINOMAS  OF  THE  LIVER  IN  MICE  TREATED  UTTH  CARBON  TETRACHLORIDE 


Treatment 
Group 

Controls 
Matched 
Pooled 

Low  Dose 

High  Dose 

National  Cancer  Institute  (1976) 


Males 

2/19  (lit) 
5/77   (   6%) 

119/^^9   (lOOi) 
147/M8  (981) 


Females 

1/20   (5%) 
1/BO   (U) 

m/kO  (lOOi) 

43/'^5  (961) 


Thrombosis  of  the  atrium  of  the  heart 
was  seen  in  9  of  41  high  dose  female 
mice,  or  22  percent,  all  of  which  died 
with  carcinomas  of  the  liver. 

EPA  summarized  the  results  of  this 
study  by  seying  that  it  "found  carbon 
tc'trachloride  to  be  highly  carcinogenic 
for  liver  in  m.ice"  (USEPA  1979). 
Furtherm.ore,  in  a  preliminary  evaluation 
of  carbon  tetrachloride,  EPA  noted  th.it 
"because  of  the  nu.mber  of  positive 
reports  of  CCl-induced  hepatic  tumors  in 
mice  and  rats,  the  National  Cancer 
Institute  (NCI  1977)  mcluded  CCl  in  their 
bioassay  program  as  a  positive  control 
for  various  halogenated  hvdrocarbons" 
(USEPA  1977). 

(2)  "Cntena  document  on  carbon 
tetrachloride" fXIOSH.  (1975).  A 
number  of  cancer  studies  were 
summarized  in  this  report. 

(a)  Studies  were  conducted  by 
Edwards  (1941).  Edwards  and  Da'tcn 
(1942),  and  Edwards  et  al.  (1942),  as 
cited  in  MOSH  (1975),  in  which  five 
strains  of  mice  (C3H.  A,  Y,  C,  and  L) 
were  fed  0.1  m.l  of  a  40  percent  solution 
of  carbon  tetrachloride  in  olive  oil  by 
stomach  tjbe  2  or  3  times  a  week.  C3H 
and  A  str<un  mice  received  a  total  of  23- 
58  feedings  and  were  autopsied  2-147 
days  after  the  last  feeding.  Hepatomas 
were  found  in  88  percent  (126/143)  of  the 
C3H  mice  and  in  100  percent  (54/54)  of 
the  A  strain  mice,  compared  to  normal 
incidences  of  10  percent  for  C3H  and  0.5 
percent  for  A  strain  mice  of  comparable 
ages.  Hepatoma  incidences  of  60 
percent,  82  percent  and  47  percent  were 
found  in  Y,  C,  and  L  strain  mice, 
respectively,  compared  to  normal 
incidences  of  2  percent  at  comparable 
ages.  Hepatic  tumors  usually  occurred  in 
multiples,  as  many  as  10  per  liver.  No 


metastases,  other  liver  tumors,  or 
tumors  at  other  sites  were  seen. 

(b)  Eschenbrenner  and  Miller  (1946), 
as  cited  in  NIOSH  (1975),  established 
that  a  single  oral  dose  ofl2.5  ul/kg  or 
m.ore  of  carbon  tetrachloride  cause  li\'er 
cell  necrosis  in  both  male  and  female 
mice.  Also,  4-month  old  A  strain  mice 
were  administered  120  daily  doses  of 
6,25,  12.5,  25,  or  50  ul/kg  of  carbon 
tetrachloride  dissolved  in  olive  oil  by 
stomach  tube.  When  they  were 
examined  1  month  after  the  last  dc.se. 
corresponding  to  a  period  of  5  months 
from  the  initiation  of  treatment,  all  of 
the  mice  that  had  received  doses  of  12.5 
ul/kg  or  more  had  hepatomas,  whereas 
no  hepatomas  were  found  in  the  mice 
given  doses  of  6.25  ul/kg.  When  other 
groups  of  mice  were  given  30  doses  of 
100,  50,  or  25  ul/kg  of  carbon 
tetrachloride  at  4-day  intervals, 
m.icrocopic  hepatomas  were  found  in  2 
of  10  mice  at  the  25  ul/kg  level;  larger, 
macroscopic  hepatomas  were  found  in 
two-thirds  of  the  mice  given  higher 
doses. 

(c)  Delia  Porta  et  al.  (1961),  as  cited  in 
NIOSH  (1975),  administered  carbon 
tetrachloride  by  stomach  tube  as  a  5 
percent  solution  in  corn  oil  to  10  male 
and  10  female  12-week-old  Syrian 
golden  hamsters  once  a  week  for  30 
weeks.  During  the  first  7  weeks,  the 
carbon  tetrachloride  dose  was  12.5  ul. 
which  was  reduced  to  6.25  ul  for  the 
remaining  23  weeks,  roughly 
corresponding  to  doses  of  125  and  62,5 
ul/kg  for  the  animals  that  weighed 
approximately  100  g.  The  animals  were 
observed  for  an  additional  25  weeks  and 
all  survivors  were  sacrificed  on  the  55th 
week  after  the  first  treatment.  Only  five 
males  and  three  females  survived  to  the 


end  of  the  experiment:  these  and  two 
females  that  died  in  the  43rd  and  54th 
weeks  all  had  one  or  more  liver-cell 
carcinomas.  All  of  the  nine  animals  that 
died  or  were  killed  earlier  during  the 
dosing  period  showed  changes 
consistent  with  postnecrotic  cirrhosis, 

(d)  Johnstone  (1948),  Simler  et  al. 
(1964),  and  Tracey  and  Sherlock  (1968). 
as  cited  in  NTOSH  (1975),  have  reported 
three  case  studies  where  hepatic  cancer 
was  found  in  humans  after  carbon 
tetrachloride  poisoning,  although  a 
causal  connection  was  not  definite. 

b.  Preliminary  risk  assessment.  After 
having  reviewed  a  number  of  studies  for 
its  report  "Ambient  Water  Quality 
Criteria — Carbon  Tetrachloride" 
(USEPA  1979a),  EPA  concluded,  "there 
is  sufficient  weight  of  evidence  to 
conclude  that  CCl  is  a  carcinogen  in 
laboratory  animals  and  with  appropriate 
assumptions  is  interpreted  to  be  a 
suspect  human  carcinogen."  The 
Carcinogen  Assessment  Group  of  EPA 
(USEPA.  1977)  has  also  concluded  that 
"there  are  multiple  studies 
demonstrating  significant  increases  in 
tumors  of  the  liver  in  mice,  rats  and 
hamsters  treated  with  carbon 
tetrachloride.  Both  sexes  are  responsive 
to  the  oncogenic  effect  of  carbon 
tetrachloride  in  the  liver." 

40  CFR  162.11(a)(3)(ii)(A)  states  that 
an  RPAR  shall  arise  if  the  pesticide 
induces  oncogenic  effects  in 
experimental  mammalian  species  or  in 
man  as  a  result  of  oral  inhalation  or 
dermal  exposure.  Based  on  the 
information  in  this  Position  Document 
the  Agency  concludes  that  the  risk 
criteria  for  oncogenicity  has  been  . 
exceeded. 


3.  Other  chronic  effects — liver 
(hepatoxicity) — a.  Animal  studies. 
Chronic  administration  of  CCl  to 
laboratory  animals  results  in  toxic 
injury  to  the  liver.  The  most  prominent 
effect  is  cirrhosis  of  the  liver,  which  has 
been  observed  in  mice,  hamsters,  rats, 
and  rabbits,  but  not  monkeys,  after  oral 
or  inhalation  administration. 

The  EP.A  Ambient  Water  Quahty 
Crtieria  Document  (USEPA  1979a) 
discusses  studies  concerned  with  the 
chronic  effects  of  CCl.  The  following 
discussion  is  abstracted  from  that 
document: 

Edwards  and  Dalton  (1942),  in  a  study 
of  the  oncogenic  properties  of  CCl,  gave 
.\  strain  male  mice  0.1  ml  of  a  40  percent 
CCl-olive  oil  solution  by  gastric  tube  2 
or  3  times  a  week.  The  mice,  autopsied 
after  23  and  58  doses,  showed  liver 
cirrhosis  coincidental  with  hepatomas. 
Also  using  oral  administration,  Delia 
Porta  et  al.  (1961)  gave  Syrian  golden 
hamsters  0.25  ml  of  a  5  percent  CCl-olive 
oil  solution  weekly  for  7  weeks  in  a 
study  of  the  hamsters'  response  to  liver 
carcinogens.  This  dose  was  reduced  to 
0  125  ml  and  continued  for  23  weeks.  All 
of  the  animals  dying  during  the 
administration  period  (10/20)  had 
cirrhosis  of  the  liver.  Animals  sacrificed 
between  43  and  55  weeks  showed 
cirrhotic  changes  coincident  with  liver 
tumors. 

Three  studies  of  the  chronic  effects  of 
CCl  administered  by  inhalation  are  cited 
by  NTOSH  (1975).  The  following 
discussion  is  abstracted  from  that 
document: 

In  a  series  of  experiments,  Smyth  and 
Smyth  (1935)  and  Smyth  et  al.  (1936) 
investigated  the  effect  of  chronic 
exposure  of  rats  and  monkeys  to  a  range 
of  CCl  concentrations  for  periods  up  to 
45  weeks.  The  rats  were  exposed  to  50, 
100,  200,  or  400  ppm  for  8  hours  a  day,  4 
to  6  times  a  week,  for  a  total  of  150  or 
189  exposures  (about  25  to  45  weeks).  At 
the  low  concentrations,  and  with 
increasing  severity  at  the  high 
concentrations,  they  observed  liver 
cirrhosis,  among  other  toxic  effects,  in 
most  animals.  In  the  monkeys,  which 
were  exposed  8  hours  a  day,  4  to  6  times 
a  week,  over  a  period  of  93,  275.  or  321 
days  to  either  50  or  200  ppm.  the 
investigators  reported  no  cirrhosis. 
Adams  et  al.  (1952)  administered  CCl  by 
inhalation  to  rats,  guinea  pigs,  rabbits, 
and  monkeys.  The  standard  exposure 
regime  was  7  hours  a  day,  5  days  a 
week,  for  a  total  of  150  to  200  exposures 
(30  to  40  weeks).  Common  effects 
observed  were  cirrhosis  and  fatty 
degeneration  of  the  liver;  their  findings 
are  reflected  in  Table  5  as  follows: 
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TABLE  5 


TOXIC  effe: 


'S  OF  O:^0N'TC  CCl,,  INHALATION  - 


1/ 


Species 


Rats 


25 

100 

200 

HOO 

Guinea 

8-9  at 

5 

Pigs 

each  level 

Rabbits 


MOwkeys 


Nunber 

30-49  at 
each  level 


2-^  at 
each  level 


2  at  each 
level 


Exposure  Level 
L££E^ 


10 


10 


TOO 

200 

^400 

25 

50 

100 
25 

50 
100 


W     Adams  et  al.  (1952),  as  c;tej  in  NIOSH  (1975) 

BIU-ING  COOE  6SeO-32-C 


Effects 

No  abnormal  effects. 

Increased  liver  weight  and 
fatty  liver  degeneration. 

As  above. 

A.s  above  and  cirrhosis. 

As  above. 
As  above. 
Increased  liver  weight. 

As  above  and  fatty  liver 

degeneration. 

As  above  and  cirrhosis. 
As  above. 

As  above. 

As  above. 

Fatty  liver  degeneration 
and  cirrhosis. 

As  above,  increase  in 
kidney  weight:  and  blood 

clotting  time. 

As  above. 

No  abnorr-al  level  findings. 


L: 


)f  body  weight. 


Unspecified  microscopic 

liver  changes. 
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b.  Human  studies.  Toxic  effects  have 

been  seen  in  the  livers  of  humans 
chronically  exposed  to  CC1«.  The 
following  discussion  is  abstracted  from 
EPA  (1979a),  which  cites  as  its  primary 
source  a  review  by  Von  Oettingen  (1964) 
of  chronic  ecu  poisonings. 

"After  chronic  CCl,  exposure,  the  liver 
may  be  mottled  in  appearance  and  have 
signs  of  fat  accumulation  even  in  the 
absence  of  clinical  symptoms  of  liver 
injury.  More  severe  damage  is 
manifested  by  centrilobular  necrosis, 
hemorrhage,  and  collapse  of  the  lobules 
with  condensation  of  the  reticular 
framework  in  these  areas.  In  cases  of 
prolonged  exposure,  some  Uver 
regeneration  rr.ay  occur." 

The  NIOSH  Criteria  Document  (1975) 
cites  a  number  of  case  histories  and 
studies  of  the  toxic  effects  of  prolonged 
exposure  to  CCU.  The  most  commonly 
reported  effects  include  jaundice, 
hepatic  necrosis,  and  cirrhosis.  These 
studies  are  reflected  in  Table  6  as 
follows, 
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A  concomitant  factor  in  both  fatalities 
and  cases  of  severe  liver  damage  due  to 
CC!,  exposure  is  often  alcohol 
consumption  (Cray.  1947;  Tracey  and 
Sherlock.  1968;  Joron  et  al,  1957;  New  et 
al..  1962;  and  Thompson.  1955;  all  as 
cited  in  NIOSH  1975).  Experimental 
studies  in  laboratory  animals  have 
shown  that  pretreatment  with  alcohol 
portentiates  the  hepatotoxic  effect  of 
ecu  (Traiger  and  Plaa,  1971;  Wei  et  al.. 
1971;  Cornish  and  Adefuin,  1966;  all  as 
cited  in  NIOSH  1975).  However,  reports 
of  simultaneous  exposure  to  CCU  of 
nondrinke;rs  and  occasional  consumers 
of  alcohol  indicate  that  habitual  alcohol 
consumption  is  not  necessary  to 
potentiate  the  effects  of  CCU  (Von 
Oettingen,  1964,  as  cited  in  USEPA 
1979a}. 

c.  RPAR  conclusion.  40  CFR 
162.11(a)(3)(ii)(B)  states  that  an  RPAR 
shall  arise  if  the  pesticide  produces  any 
other  chronic  or  delayed  effects  in  test 
animals  at  any  dosage  up  to  a  level,  as 
determined  by  the  administrator,  which 
is  substantially  higher  than  that  to 
which  humans  can  reasonably  be 
anticipated  to  be  exposed,  taking  into 
account  ample  margins  of  safety. 

Inhalation  exposure  to  CCU  has 
resulted  in  increased  liver  weight  and 
fatty  liver  degeneration  in  rats  at  10 
ppm,  fatty  liver  degeneration  and 
cirrohosis  in  rabbits  at  25  ppm,  and 
increased  hver  weight  and  fatty  liver 
degeneration  at  10  ppm  in  guinea  pigs 
(Adams  et  al.,  1952).  Applicator 
exposure  data  available  to  the  agency 
{Paulus  et  al.,  1957)  indicate  that 
exposure  levels  for  grain  fumigators  can 
far  exceed  the  effect  levels  observed  in 
animals.  Thus  the  Agency  concludes 
that  the  risk  criterion  for  chronic  liver 
effects  has  been  exceeded. 

4.  Other  Chronic  Effects — Kidney 
(Nephrotoxicity} —  a.  Animal  studies. 
Studies  have  shown  that  chronic 
administration  of  CCU  to  laboratory 
animals  results  in  toxic  effects  in  the 
kidney.  Smyth  and  Smyth  (1935)  and 
Smyth  et  al.  (1936),  as  cited  in  NIOSH 
(1975),  investigated  the  effect  of  chronic 
exposure  of  rats  and  monkeys  to  a  range 
of  ecu  concentrations  for  periods  of  up 
to  45  weeks.  The  rats  were  exposed  to 
50.  100,  200,  or  400  ppm  for  8  hours  a 
day.  4  to  6  days  a  week  for  a  total  of  150 
or  189  exposures  (about  25  to  45  weeks). 
At  low  concentrations,  and  with 
increasing  severity  at  high 
concentrations,  they  observed  kidney 
damage  in  some  animals,  among  other 
toxic  effects.  The  monkeys,  which  were 
exposed  to  50  or  200  ppm  for  8  hours  a 
day,  4  to  6  days  a  week,  for  93,  275,  or 
321  days,  showed  no  kidney  damage. 


b.  Human  studies.  Toxic  effects  have 
been  seen  in  the  kidneys  of  humans 
chronically  exposed  to  CCU.  The 
following  discussion  is  abstracted  from 
EPA  (1979a),  which  cites  as  its  primary 
source  a  review  by  Von  Oettingen  (1964) 
of  chronic  CCU  poisonings; 

'    "After  chronic  CCU  exposure,  toxic 
effects  in  the  kidney  include  nephrosis 
due  to  distension  of  Bowmans  capsule 
by  albuminous  precipitates  and  swelling 
of  the  lining  cells.  The  convoluted 
tubules  are  swollen  and  Henle's  loop 
shows  degenerative  changes  with  the 
accumulation  of  granular,  hyaline,  and 
cellular  casts  in  the  tubules.  Some  cases 
display  acute  hemorrhagic  nephritis. 
This  is  a  morphologic  description  of  the 
danvage  done  to  the  kidney  by  the 
compound  administered.  These  changes 
are  not  seen  in  the  normal  kidney." 

The  NIOSH  Criteria  Document  (1975) 
cites  a  number  of  human  case  histories 
and  studies  of  the  toxic  effects  in  the 
kidney,  including  necrosis  and  nephritis. 
The  levels  and  duration  of  exposures 
varied  from  case  to  case.  A  summary  of 
these  studies  is  included  in  Table  6. 

c.  RPAR  conclusion.  40  CFR 
162.11(a)(3)(ii)(B)  states  that  an  RPAR 
shall  arise  if  the  pesticide  produces  any 
other  chronic  or  delayed  effects  in  test 
animals  at  any  dosage  up  to  a  level,  as 
determined  by  the  administrator,  which 
is  substantially  higher  than  that  to 
which  humans  can  reasonably  be 
anticipated  to  be  exposed,  taking  into 
account  ample  margins  of  safety. 

Inhalation  exposure  to  CCU  has 
resulted  in  kidney  damage  to  rats 
exposed  to  50  ppm  (Smyth  and  Smyth, 
1935,  and  Smyth  et  al..  1936,  as  cited  in 
NIOSH,  1975),  Applicator  exposure  data 
available  to  the  Agency  (Paulus  et  al., 
1957)  indicate  that  exposure  levels  for 
grain  fumigators  can  far  exceed  the 
effect  levels  observed  in  animals.  Thus 
the  Agency  concludes  that  the  risk 
criterion  for  chronic  liver  effects  has 
been  exceeded. 

B.  Human  Exposure 

1.  Dietary  exposure.  The  Agency  has 
reviewed  all  available  data  on  the 
exposure  of  humans  to  CCU  residues  in 
food  resulting  from  the  pesticidal  ues  of 
CCU.  Section  "a"  describes  the  CCU 
residues  remaining  in  flour  and  bread 
from  application  of  CCU  formulations  to 
wheat  grain.  Section  "b"  summarizes  the 
residues  in  other  foods.  Section  "c" 
estimates  the  human  dietary  burden 
which  may  result  from  the  pesticidal  use 
of  CCU. 

a.  Carbon  tetrachloride  in  wheat, 
flour  and  bread.  The  major  pesticidal 
use  of  CCU  is  as  a  fumigant-ingredient 
(often  formulated  with  CSi  EDB,  and/or 
EDC)  use  postharvest  on  grains  to  arrest 


and  prevent  infestation.  CCU 
formulations  are  applied  directily  to 
grains  in  storage  bins,  silos,  elevators, 
trucks  and  rail  cars.  After  application, 
the  CCU  penetrates  the  grain  in  a  time- 
dependent  manner,  binding  to  the  bran, 
inner  starch,  and  endosperm  moieties  of 
the  grain.  This  binding  is  likely  to  give 
rise  to  the  persistent  CCU  residues  in 
wheat  flour  and  bread  documented 
below. 

A  review  of  the  literature  indicates 
three  studies  of  CCU  formulations 
applied  to  wheat  [Wit  (1969),  and  Berck 
(1974),  and  Jagielski  (1978)).  These 
laboratory  studies  present  CCU  dose, 
storage,  and  residue  loss  conditions 
comparable  to  those  in  commerce. 

(1)  The  Wit  Study  (1969J.  It  was  found 
that  CCU  residues  in  flour  range  from  2.8 
ppm  to  11  ppm  with  levels  of  CCU  in 
bread  up  to  70  ppb.  The  average 
retention  of  CCU  residues  in  bread  was 
0.27  percent  of  the  levels  in  flour. 

(2)  The  Berck  Study  (1974).  It  was 
found  that  CCU  residues  in  flour  ranged 
from  0.2  to  0.93  ppm,  while  residues  in 
bran  were  higher  (0.43  to  3.53  ppm). 
Bread  baked  from  the  flour  had  CCU 
residues  as  high  as  40  ppb,  with  an 
average  retention  of  7  percent  of  the 
flour  levels  (range  0.1-15  percent). 

(3)  The  Jagielski  Study  (1978).  It  was 
found  that  flour  had  0.6  to  1.6  ppm  CCU 
residues,  while  bran  had  2.9  to  5.3  ppm 
CCU  residues.  Bread  baked  from  the 
flour  had  CCU  residues  as  high  as  60 
ppb,  with  an  average  retention  of  0.4 
percent  of  the  flour  levels. 

These  three  studies  are  each  generally 
comparable  to  commercial  fumigation 
and  aeration  conditions.  Each  study  was 
performed  under  laboratory  conditions. 
The  Agency  infers  that  only  an 
approximation  to  the  actual  retention 
behavior  of  CCU  residues  in  commerical 
flour  and  bread  may  be  made  from  these 
studies.  When  considered  together,  the 
studies  indicate  that  CCU  residues  will 
probably  occur  in  commercial  flour  from 
0.2  to  2.8  ppm,  in  bran  from  0.43-5.3 
ppm,  and  in  bread  from  40-70  ppb,  with 
a  range  of  retention  in  bread  of  0.3-7 
percent  of  the  CCU  residue  levels  in 
flour. 

Recently,  the  Agency's  Pesticide 
Laboratory  in  Beltsville,  Maryland,  in 
cooperation  with  the  USDA,  made 
preliminary  determinations  of  CCU 
residues  in  flour  sampled  from  11  U.S. 
cities  and  destined  for  the  School  Lunch 
Program  (Bonotoyan,  1980).  It  was  found 
that  all  flour  samples  anayzed  (21)  were 
positive  for  CCU.  with  a  range  of  values 
of  5-261  ppb  and  an  average  of  51  ppb 
>  (S,  =  80  ppb).  If  the  range  of  retention 
in  the  above  studies  (0.3-7  percent)  is 
assumed  to  be  accurate,  then  the 
calculated  levels  of  CCU  residues  in 
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bread  would  be  in  the  range  of  0.02-18 
ppb.  The  caiuclated  upper  limit  of  CCl, 
residues  (18  ppb)  is  somewhat  lower 
than  the  upper  limit  obtained  from  the 
Wit,  Berck,  and  fagielski  studies  (70 
ppb). 
(b)  Carbon  tetrachloride  residues  irj 


foods.  At  present,  no  data  on  CCU 

residues  in  commericdl  food  are 
available  from  the  U.S.  A  British  study 
made  measurements  of  CCh  residues  in 
food  as  part  of  a  larger  study 
investigating  the  impact  of  chlorinated 
hydrocarbons  on  the  environment 


(McConnell,  et  al.,  1975).  The  results  of 
tests  on  wheat  bread,  beef,  olive  and 
cod  liver  oil.  potatoes,  apples  and  pears 
are  presented  in  Table  7  along  with 
expected  daily  intakes  of  CCl.  residues 
from  each  food  sources  as  follows: 


1/ 


FOOD 


TABLE  7  —  CARBON  TETRACHLORIDE  RE-SIDUES  IN  FOOD  - 

DAILY 
DIETARY  INTAKE 
RESIDUES  (ppb)     FOOD  FACTOR  PERCENTAGE   ng/day/person 


WHEAT  PRODUCTS: 
bread 


MEAT: 


beef 


OILS: 


olive  oil 

18 

cod  liver  oil 

16 

FRU 

ITS  and  VEGETABLES: 

potatoes 

8 

apples 

5 

pears 

D 

10.36 


10.81 


0.03^ 
0.037 


2.53 
0.26 


111.^ 


1135.00 


8.10 
7.20 


651.59 

1«9.75 

15.60 


1/   CCl.  residue  occurrence  in  listed  foods  taken  from  McConnell,  et  al. 


T1975).  ""The  daily  dietary  intake  was  calculated  by  multiplying  the  CClu 
residue  level  times  the  food  factor  times  1500  g.  total  food  ingested/day  times 
10  ng/g.  The  unit  of  daily  dietary  intake  is,  therefore,  ng/day/person. 


The  McConnell  study  bears 
relationship  to  the  U.S.  dietary'  intake  of 
CCU  resdues  insofar  as  the  registered 
uses  of  CCl.  in  Britain  are  similar  to 
those  emloyed  in  the  U.S.  It  is 
conceivable  that  some  of  the  residues 
come  from  nonpesticidal  uses  of  CCL. 
since  the  scuce  of  the  CCU  residues  in 
some  of  the  foods  in  the  study  could  not 
be  determined.  The  Agency  is  not  sure 
how  closely  the  use  patterns  coincide 
between  the  Untied  States  and  Great 
Britain.  However,  since  there  are  no  U.S. 
studies  available  to  the  Agency,  the 
McConnell  study  will  be  utilized  as  a 
general  indicator  for  occurrence  of  CCU 
residues  in  food  in  the  United  States. 
Registrants  are  encouraged  to  submit 
residue  data  which  document  the 


amount  of  CCU  residues  in  each  food 
reviewed  above  and  identify  the  source 

of  these  residues. 

(1)  Food  resdues  probably  resulting 
from  pesticidal  uses  of  CCl, — (a)  Wheat 
and  bread.  Commercial  wheat  bread 
was  found  to  contain  an  average  of  5 
ppb  CCU  residues,  which  is  likely  to  be 
the  result  of  pesticide  uses  of  CCU,  in  so 
far  as  CCU  formulations  are  repeatedly 
applied  to  wheat  when  necessary. 
Additionally,  the  Wit.  Berck  and 
Jagielski  laboratory  studies  all 
demonstrated  the  persistence  of  CCl, 
residues  in  wheat  grain,  flour,  and 
wheat  bread. 

If  an  average  individual  eats  bread 
containing  5  ppb  CCU  residues,  then  this 
individual  would  consume  777  ng  of  CCU/ 


day.  The  commerical  level  of  5  ppb  of 
CCU  in  bread  is  compared  to  the 
laboratory  level  of  40-70  ppb.  and  the 
caiuclated  bread  level  form  the  Agency 
flour  studies  of  0.02-18  ppb.  It  is  notable 
that  the  5  ppb  level  found  in  England 
falls  into  the  range  of  CCU  calculated  by 
the  Agency  in  bread  from  U.S.  flour. 
This  suggests  the  validity  of  using  the 
English  study  in  estimating  CCU 
residues  in  the  U.S. 

While  the  grain  discussed  in  the 
studies  cited  is  wheat,  it  should  be  noted 
that  CCU  is  exempt  from  the 
requirement  of  a  tolerance  on  barley, 
com.  oats,  rice,  rye.  sorghum  (milo)  and 
popcorn  as  well.  Although  there  are 
apparently  no  data  on  residues  in  these 
other  grains,  if  residues  occur  in  wheat 


and  wheat  bread,  they  may  also  be 
expected  in  the  other  grains. 

(b)  Meat.  The  McConnell  survey 
showed  7  ppb  of  CCU  in  meat.  If  this  is 
considered  an  average  level  of 
contamination,  then  daily  ingestion 
would  be  1135  ng  of  CCU/day/person. 
The  presence  of  CCU  residues  in  meat  is 
possible  via  the  use  of  CCU  on  cattle 
feed  grains  such  as  com.  The  Agency 
identifies  the  actual  level  of  CCU 
residues  in  livestock  diets  and  lack  of  an 
appropriate  CCU  feeding  study  es  data 
gaps. 

(c)  Milk,  cheese,  butter  and  eggs.  The 
McConnell  survey  showed  residues  of 
CCJ,  in  these  foods.  However,  on  July  1, 
1980  EPA  officials,  in  a  telephone 
conversation  with  the  British  author, 
discovered  that  these  residues  were  a 
combination  of  CCU  and  1.1.1- 
trichloroethane  (Otakie,  1980). 
Accordingly,  these  residues  have  not 
been  included  in  estimating  the  dietary 
burden  of  CCU.  Nevertheless,  the 
detection  of  CCU  in  meat  and  the        ^ 
combined  residues  in  dairy  products 
suggests  CCU  residues  may  be  present 
in  dairy  products. 

(2)  Food  residues  resulting  from 
unknown  sources  of  CCl, — (a)  Oils.  It  is 
difficult  to  explain  CCU  residues  in  ohve 
oil  insofar  as  this  oil  is  imported  to  this 
country  and  the  source  of  CCU  residues 
is  unknown. 

(b)  Fruits  and  vegetables.  The 
contribution  to  the  human  diet  of  CCU 
residues  from  fruits  and  vegetables  is 
1016  ng/day/person.  The  source  of  CCU 
residues  in  potatoes,  apples  and  pears  is 
unknown;  there  are  no  U.S.  registered 
pesticide  uses  for  CCU  formulations  on 
these  crops. 

c.  Total  dietary  exposure  to  carbon 
tetrachloride.  The  total  human  dietary 
burden  for  all  CCU  jesidues  is  the  sum 
of  the  residues  in  or  on  all  foods. 
Assuming  that  the  occurrence  of  CCU  in 
the  British  study  is  representative  of 
CCU  pesticidal  residues  in  the  U.S.,  the 
dietary  intake  of  CCU  from  all  of  the 
above  foods  is  2784  ng/person/day. 
From  this  estimated  dietary  intake,  the 
total  dietary  burden  (DB)  from  all 
sources  of  CCU  for  a  U.S.  citizen 
weighing  60  kg  is  4.64  x  10"^  mg/kg/day. 
Limiting  the  foods  to  those  likely  to  be 
contaminated  by  the  pesticidal  use  of 
CCU  (i.e.,  wheat  and  meat),  the  daily 
dietary  intake  of  CCU  is  1912  ng/day/ 
person  and  the  corresponding  dietary 
burden  is  3.19  x  10"^  mg/kg/day. 

2.  Non-dietary  exposure  analysis. 
Non-dietary  exposure  to  carbon 
tetrachloride  includes  applicators, 
persons  in  the  vicinity  of  the  application 
Site,  and  workers  who  handle  fumigated 
grain.  CCU  is  used  to  fumigate  stored 
grain  in  farm  storage  facilities  ("on- 


farm"  and  'off-farm"  small  scale),  flat 
storage  bins,  bags,  packaging  and 
processing  plants,  and  country 
elevators.  Large  facilities  generally  use 
ahuninum  phosphide,  but  CCU  is  used 
more  often  at  smaller  facilities. 

a.  Applicator  exposure.  Carbon 
tetrachloride  is  applied  for  grain 
fumigation  primarily  by  the  "gravity 
distribution"  method,  by  either  surface 
application  or  layering.  This  method  is 
practiced  both  on-farm  and  off-farm. 
Pesticide  labels  recommend  that 
respirators  be  used  in  all  applications, 
however,  CCU  is  apparently  applied  by 
many  fanners  using  no  protective 
measures.  In  general,  full-face  masks  are 
not  used  (NIOSH,  1975).  Fumigation  is 
usually  performed  by  two  or  more 
persons.  A  second  method  of  CCU 
application  is  "outside  of  car" 
application.  In  this  usage,  fumigation  of 
grain  stored  in  railway  cars  is 
accomplished  by  personnel  standing 
outside  the  cars.  CC\t  is  either  poured 
from  one  or  five  gallon  containers 
through  vents  located  in  the  roof  of  the 
car,  or  sprayed  into  the  car  with  a  power 
sprayer. 

Per  29  CFR  1910.1000,  the  OSH.-\ 
standard  for  CCU  in  air  is  as  follows: 

(1)  8  hr.  time  weighted  averaged  of  10 
ppm — an  acceptable  8  hr.  ceiling 
concentration  of  25  ppm. 

(2}  an  acceptable  maximum  peak  of 
200  ppm  for  5  minutes  in  any  4  hour 
period,  above  the  acceptable  ceiling 
concentration  for  an  8-hour  shift. 

Additionally,  NIOSH  (1975)  has 
recommended  that  OSHA  lower  its  limit 
to  2  ppm  as  a  one  hour  ceiling. 

The  OSH.A  standard  was  promulgated 
with  the  intent  of  protecting  employees 
who  might  be  exposed  to  CCU  in  their 
workplace.  While  the  standard  is  aimed 
primarily  at  employees  in  pesticide 
manufacturing  and  formulating  plants,  it 
is  unclear  whether  it  covers  grain 
elevator  workers,  applicators,  farmers  or 
other  persons  who  are  exposed  during 
and  after  grain  fumigation. 

Under  FIFRA,  the  EPA  has  a 
responsibility  to  prevent  unreasonable 
adverse  effects  to  persons  exposed  to 
CCU  as  a  result  of  grain  fumigation.  The 
Agency  is  concerned  that  the  no 
obser\'able  effect  levels  for  chronic 
effects  of  CCU  closely  approach  the 
exposure  levels  deemed  acceptable  by 
the  OSHA  standard.  EPA  is  also 
concerned  that  the  high  levels  of 
exposure  to  CCU  measured  during  grain 
fumigation  exceeds  the  OSHA  standard 
and  the  .NOEL's  for  chronic  effects. 

One  study  (Paulus  et  al.,  1957  cited  in 
NIOSH,  1975)  provides  the  only  data  for 
CCU  exposure  to  applicators.  In  this 
study  a  mixture  of  80  percent  carbon 
tetrachloride  and  20  percent  carbon 
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disulfide  was  applied  and  air  samples 
were  taken.  Three  separate  groups  of 
workers  were  involved,  the  first  of 
which  consisted  of  the  applicators  who 
sprayed  the  fumigant.  These  men 
generally  wore  respirators.  The  second 
group  represented  the  personnel  who 
tended  the  pump  and  barrels.  The  third 
group  consisted  of  individuals  who 
inspected  the  grain  and  com  after  the 
fumigation  process  was  completed. 
Members  of  these  latter  two  groups  did 
not  usually  wear  respirator  protection. 

Results  of  analysis  of  simultaneous 
samples  indicated  that  a  ratio  of  CCU  to 
CSj  vapors  averaged  2.5  during  the 
fumigation  process.  All  of  the  reported 
ecu  air  concentrations  were  calculated 
by  use  of  this  ratio,  and  were  not  in  fact 
actual  measurements  of  CC1«.  The  air 
sa.mples  were  taken  during  fumigation  in 
cylindrical  bins,  quonset  huts,  and  other 
storage  buildings.  Out  of  a  total  of  36 
measurements  from  6  sites,  fourteen 
ranged  from  0  to  1,500  ppm  CCU,  eight 
from  1.501  to  4.500  ppm.  nine  from  4.501 
to  15.000  ppm  and  five  exceeded  15,000 
ppm.  The  latter  five  values,  found  during 
fumigation  of  18  foot  cylindrical  bins, 
exceeded  6.000  ppm  of  CSi.  for  a  total 
vapor  concentration  of  over  20,000  ppm 
for  CSi  and  CCU,  which  exceeds  the  2 
percent  safe  limit  for  the  respirator 
canister.  The  reason  for  these  high 
exposures  is  that  the  heavy  fumigant 
vapors  rolled  down  the  inside  of  the  bin 
and  collected  at  the  bottom  where  the 
fumigators  stood. 

Paulus  bIso  reported  air 
concentrations  in  the  worK  area 
occupied  by  the  fumigation  crew 
members.  Breathing  zone  samples  for 
these  workers,  whose  responsibilities 
included  lending  the  pump  ,  opening 
barrels,  metering  the  fumigant,  and 
related  duties,  ranged  from  0  to  7,700 
ppm  of  CSi  and  0  to  19,000  ppm  of  CCU. 
Due  to  the  nature  of  the  work  these  men 
performed,  great  variations  in  both 
concentration  and  duration  of  exposure 
were  experienced.  The  values  of  these 
ranges  were  arrived  at  by  calculation  of 
weighted  exposures.  Test  measurements 
on  breathing  zone  samples  indicated 
that  the  OSHA  ceiling  limit  of  25  ppm 
for  CCU  was  exceeded  at  many 
locations  for  this  group. 

The  third  group  of  samples  was  taken 
after  fumigation  in  order  to  determine 
potential  exposure  of  grain  inspectors. 
Concentrations  of  CCU  near  or  above 
the  OSHA  ceiling  concentration  value  of 
25  ppm  were  found  after  seven  days. 
CCU  residues  in  air  samples  from  bins 
were  measured  at  80  to  135  ppm  after 
two  days.  16  to  60  ppm  after  seven  days, 
and  16  to  19  ppm  after  fifteen  days.  This 
wide  range  of  concentration  of  CCU 


vapors  in  the  different  bins  probably 
resulted  from  the  bins  having  different 
degrees  of  air  tightness. 

Exposure  to  CCU  by  dermal  contact 
can  also  occur  in  the  work  environment. 
Absorption  of  liquid  CCU  through  the 
skin  has  been  shown  to  occur  in  humans 
and  animals  (Stewart  et  al.,  1964,  as 
cited  in  NIOSH,  1975);  however,  the 
results  of  this  study  were  not  conclusive. 

No  data  are  available  on  the  potential 
for  dermal  and  inhalation  exposure  of 
workers  in  sites  not  directly  related  to 
the  site  of  fumigation  (e.g.  warehouse 
employees,  ship  loading  crews  etc.). 
However,  exposure  of  such  workers  to 
CCU  could  reasonably  be  expected  due 
to  CCU  residues  remaining  in  fumigated 
grain  over  extended  periods  of  time. 

CCU  has  a  long  life  in  the  body 
(Neilson  and  Larson,  1965)  and  is  readily 
absorbed  through  the  lungs.  No 
information  is  available  for  quantitively 
estimating  the  amount  of  CCU  that 
would  penetrate  the  lungs. 

Because  of  the  lack  of  sufficient 
information,  inhaUition  and  dermal 
exposure  estimates  could  not  be 
developed. 

Other  Relevant  Adverse  Effects 

A.  Teratogenicity 

There  is  little  information  on  the 
teratogenicity  of  carbon  tetrachloride. 
EPA,  in  its  Ambient  Water  Quality 
Criteria  Document  (USEPA  1979), 
summarized  two  studies:  1.  Data 
concerning  the  teratogenicity  of  CCU  are 
scarce.  Schwetz.  et  al.  (1974) 
administered  CCU  to  Sprague-Dawley 
rats  at  300  or  1,000  mg/l  for  7  hours  per 
day  on  days  6-15  of  gestation.  Results 
indicated  that  CCU  was  not  highly 
embr>'otoxic  but  that  it  does  cause  some 
degree  of  retarded  fetal  development 
such  as  delayed  ossification  of 
sternebra.  A  greater  degree  of  maternal 
toxicity  was  found. 

2.  Bhattacharryya  (1965)  studied  fetal 
and  neonatal  responses  to  hepatotoxic 
agents.  He  found  that  subcutaneous  and 
intramniotic  injections  into  fetuses  only 
occasionally  give  rise  to  changes  in  the 
fetal  liver.  When  changes  do  occur,  they 
vary  from  sinusoidal  dilation  and 
congestion  or  well-marked  variability  of 
staining  of  liver  lobules  to  occasional 
centrilobular  or.  rarely,  massive 
necrosis. 

The  authors  of  this  document  stated 
that  the  teratogenic  effects  of  carbon 
tetrachloride  have  not  been  conclusively 
demonstrated.  However.  Schwetz's 
study  showed  a  statistically  significant 
does  response  in  fetal  weight  and 
crown-rump  length.  Therefore,  the 
Agency  will  further  examine  the 
possibility  of  fetotoxic  effects. 


Additional  information  is  given  in  a 
report  by  the  National  Research  Council 
(.N'RC,  1978)  in  which  it  was  stated: 

Smyth  and  Smyth  (1935  and  Smyth  et 
al.  (1936)  observed  the  effects  of  chronic 
exposure  to  50. 100,  200  or  1,000  ppm 
carbon  tetrachloride  in  three 
generations  of  rats.  No  report  of 
incidence  of  embryonic  or  fetal 
anomalies  was  made. 

The  Agency  concludes  that  a  data  gap 
exists  for  teratogenic  effects  and  certain 
studies  may  be  required  if  CCU  is  to 
remain  registered.  The  Agency  is 
currently  seeking  more  information  on 
these  issues.  If,  upon  further  evaluation 
of  all  the  toxicity  and  exposure  data,  the 
Agency  determines  that  other  such 
adverse  effects  are  produced  by 
exposure  to  carbon  tetrachloride  at  any 
level  up  to  a  level  exceeding  possible 
hum.an  exposure  (taking  into  account 
ample  margins  of  safety),  then  the 
Agency  will  issue  a  supplemental  notice 
or  notices  of  rebuttable  presumption 
against  registeration  (RPAR)  (s). 

B.  Mutagenicity 

The  mutagenicity  or  non-mutagenicity 
of  carbon  tetrachloride  was  not 
adequately  demonstrated  in  the  studies 
reviewed.  However,  the  Agency  has  not 
thouroughly  examined  the  mutagenic 
hazards  of  CCU,  and  will  review  and 
evaluate  more  recent  studies.  The  issue 
will  then  be  addressed  either  in  a 
supplemental  RPAR  or  in  PD  2/3. 

The  EPA  Ambient  Water  Quality 
Criteria  Document  (USEPA  1979a) 
reported  that  carbon  tetrachloride  was 
not  found  to  be  mutagenic  in  the 
Salmonella  typhimurium  or  Escherichia 
cali  reversion  tests  (Kraemar  et  al.. 
1974).  However,  the  authors  of  these 
studies  noted  that  halogenated 
hydrocarbons  are  usually  negative  in  the 
Ames  test. 

Indications  of  mutagenicity  are  given 
in  a  report  by  the  National  Research 
Council  of  the  National  Academy  of 
Sciences  (NRC  1978)  in  which  it  was 
stated: 

Barthelmess  (1970)  in  his  survey  of 
mutagenic  agents  listed  carbon 
tetrachloride  as  a  chromosome-breaking 
agent.  The  National  Science  Foundation 
Panel  on  Manufactured  Organic 
Chemicals  in  the  Environment  (1975)  Jias 
reported  some  positive  indications  of  the 
mutagenicity  of  carbon  tetrachloride. 

The  lack  of  information  on  the 
mutagenicity  of  CCU  constitutes  a  data 
gap  which  must  be  filled  if  CCU  is  to 
remain  registered.  The  Agency  is 
currently  seeking  more  information  on 
these  issues.  If,  upon  further  evaluation 
of  all  the  toxicity  and  exposure  data,  the 
Agency  determines  that  other  such 
adverse  effects  are  produced  by 


exposure  to  carbon  tetrachloride  at  any 
level  up  to  a  level  exceeding  possible 
human  exposure  (taking  into  account 
ample  margins  of  safety),  then  the 
Agency  will  issue  a  supplemental  notice 
or  notices  of  rebuttable  presumption 
against  registration  (RPAR)  (s). 

C.  Acute  Toxicity  [Animal  Studies) 

Numerous  studies  have  investigated 

the  effects  of  acute  administration  of 
carbon  tetrachloride  on  several 
mammalian  species.  The  following 
Table  8  reflects  the  effects  observed 
after  exposure  by  ingestion,  inhalation, 
absorption  through  skin,  intrapertioneal 
injection,  intravenous  injection,  and 
subcutaneous  injection: 

BILLING  CODE  6560-32-M 
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In  addition  to  observing  acute  effects. 
a  few  studies  have  investigated  the 
relationship  between  carbon 
tetrachloride's  hepatotoxicity  ar.d 
nephrotoxicity.  Wong  and  DiStefano 
(1966)  n-'.easured  the  increased  in  lipid 
content  of  the  liver,  kidney,  and  adren=il 
gland  of  cats  exposed  once  by 
inh.alation  Because  of  difference  m  the 
rate  of  fat  accumulation  in  the  liver  and 
kidney,  the  authors  concluded  that 
injuries  to  these  organs  are  independent 
of  each  other.  In  another  study,  Setchell 
(1959.  as  cited  by  Clement,  1980b1 
obser\ed  that  in  carbon  tetrachloride 
poisoning  in  sheep,  death  always 
occurred  m  conjunction  with  kidney 
failure,  but  not  with  liver  dysfunction. 
Fi.s  conclusion  was  the  severe  liver 
d\"sfunction  with  moderate  kidney 
in:pa;rrr.ent  is  insufficient  to  cause 
death. 

Studies  hd\  e  also  investigated  the 
potentiation  of  the  toxic  effect  of  carbon 
tetrachiorida  by  ethanol.  Wei  et  al. 
|!9~lb!  pretreated  rats  with  a 
subcutaneous  injection  of  ethanol  (4  g/ 
kgj  18  hours  before  an  injection  of 
carbon  tetrachloride  (0.25  ml/kg,  li4  by 
volume  with  corn  oil).  The  treated 
animals  showed  an  increase  in  serum 
glutamic-pyoivic  transaminase  (SGF*T) 
activity  ,  (an  indicator  of  liver  cellular 
damage)  o\(;r  the  animals  receiving 
glucose,  ethanol,  or  carbon  tetrachloride 
alone,  but  no  change  in  liver  triglyceride 
(jnd  'hus  no  basic  change  in  lipid 
metabolism;.  It  should  be  noted  that  the 
route  of  application  of  both  ethanol  and 
CCi,  m  this  study  are  not  what  would  be 
experienced  by  hiinians  .A  similar  effect 
on  SGPT  activity  was  found  in  dogs 
(Klaassen  and  Plaa  1967). 

From  the  studies  cited  it  is  reasonable 
to  conclude  that  accute  exposures  to 
carbon  tetrachloride  have  hepatotoxic 
effects  including  cell  necrosis  and  lipid 
dccumulatior  (e.g.,  Friedman  et  al.  1970, 
as  Cited  by  Clement,  1980b.  Wong  and 
D.Stt'fano.  IQbo.  klaassen  and  Plaa. 
1967)  and,  to  a  lesser  extent, 
nephrotoxic  effects  (Setchell,  1959,  Plaa 
and  Larson.  1965,  cited  by  Clement, 
1980b).  The  aause  of  death  depends  on 
the  route  of  Exposure:  kidney  and/or 
liver  failure  results  from  oral  exposure 
(Friedman  et  al.,  1970;  Kutepov,  1968,  as 
cited  by  Cleirent,  1980b);  depression  of 
the  central  nervous  system  and 
respiratory  failure  from  inhalation 
(Nakata  and  Higaki,  1969;  Adams  et  al.. 
1952,  as  cite{jl  by  Clement.  1980b);  and 
lung  congestion  and  central  nervous 
system  depression  from  injections 
(Parage  et  al;,  1966,  as  cited  by  Clement. 


1980b).  No  e 
investigated 
reported  for 


feet  levels  were  not 
thoroughly,  but  were 
inhalation  by  rats  to  range 


from  18.8''6  mg/m'  for  0.01  hours 
(Adams  et  al.,  1952)  to  6.1  mg/m'  for  90 
days  (Prendergast  et  al„  1967), 

D  Human  Case  Histories  and 
Epidemiologic  Studies 

The  toxic  effects  of  CCl,  have  been 
studied  in  humans  as  a  result  of 
accidental  or  intentional  poisoning. 
Human  data  are  available  in  case 
history  studies  or  retrospective 
epidemiologic  studies  of  occupational 
exposures.  Acute  symptoms  include 
headache,  nausea,  vomiting,  weakness, 
blurred  vision,  optic  damage,  and  liver 
the  kidney  dysfunction.  Fatalities  are 
attributed  to  renal  failure  and  hepatic 
necrosis  and  often  occur  in  conjunction 
with  a  history  of  alcohol  consumption  or 
exposure  to  other  chemicals.  The  studies 
are  reflected  in  Table  9  as  follows: 
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REQUEST  FOR  INFORM.MIO.N 

A.  Dietary'iExposure 

The  Agency  requests  all  available 
data  on  residues  of  CCU  in  feed  and 
food  (particularly  bread,  meat,  milk  and 
eggs).  The  Agency  does  not  have  any 
data  from  a  feeding  study  of  grain 
treated  with  CCU  and  any  resulting 
residues  in  meat,  milk  and  eggs,  and 
solicits  information  regarding  these 
potential  residues.  ,^ 

B.  Applicator  Exposure 

To  accuiiately  determine  inhalation 
exposure,  new  data  on  the 
concentrations  of  carbon  tetrachloride 
in  the  air  during  the  entire  fumigation 
process  should  be  obtained. 

Hands  are  likely  to  receive  the 
greatest  dermal  exposure  during  mixing, 
loading  and  application.  Data  should  be 
developed  estimating  potential 
exposures  from  accidental  spills, 
including  frequency,  duration,  and 
quantity  resulting  from  these  spills 

The  lung  and  dermal  penetration  rate 
and  data  on  the  extent  of  human  dermal 
contact  with  carbon  tetrachloride  should 
be  obtained  through  toxicological 
studies  on  pnimals. 

C.  Teratogenicity.  Mutagenicity,  and 
Reproductive  Effects 

The  Ageticy  requests  that  all  available 
data  on  teratogenicity  and  m.utagenicity 
be  submitted,  and  also  solicits 
information  on  reproduction  effects, 
especially  on  spermatogenesis, 

O.  Non-Cr^in  Fumigant  Uses 

The  Agency  requests  information  on 
the  extent  of  use  and  exposure  to 
applicators  from  the  minor  pesticidal 
uses  of  CCL  discussed  in  1,B.2. 
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Criteiia — Carbon  Tetrachionde.  Cnteria  and 
Standard  Division,  Washington.  D.C, 

93-  L'-S  Environmental  Protection  Agency 
(L'SEPA)  and  U.S.  Dept.  of  Agriculture 
(USCA)  1979b.  Elhvlene  Dibromide- 
Abbreviated  Benefit  Analysis  of  Pesticidal 
I  ses  of  Ethylene  Dibromide.  January  1979-. 
Econonuc  .Analysis  Branch,  Benefit  and  Field 
Svjdies  Division,  Otfice  of  Pesticide 
I'rograms. 

94.  U.S.  EInviron.Tientjl  Protection  Agency 
(USEPA).  1977.  Summary  of  Preliminary 
Evaluation  of  Carbon  TelrachJoride.  Cancer 
Assessment  Group  (GAG).  (Memo  to  Tony 
F.'.glis,  Project  Manager  for  Carbon 
Hnrachlonde.  Office  of  Special  Pesticide 

R-  'v  .'w  from  Elizabeth  L  Anderson. 
t\-';;.i'.\e  Director  Carcinogen  .Assessment 
Group,  October  3,  1977). 

95.  Von  Oattingen,  W,F.  1964.  The 

hdl'  genated  hv  drocarbons  of  industrial  and 
tovicological  importance.  In  Browning,  E..  ed, 
F-.bt-'vier  Monographs  on  Toxic  Agents. 
E;>fvier  Publishing  Co..  New  York,  as  cited  in 

USEPA  nr^' 

96.  Wei,  E.,  U  ong  L  C.K..  and  Hine,  C.H, 
1971a.  Potentiation  of  carbon  tetrachloride 
hepatotoxicily  by  ethanol  and  cold.  Toxicol. 
.\ppl.  Pharmacol.  18329-334,  as  cited  in 
.\i6SH  (19-5). 

97.  Wei,  E.,  Wong.  LC.K..  and  Hine.  C.H. 
1971b  Selectve  potential  of  carbon 
tetrachloride  hepatotoxicily  by.  ethanol.  Arch. 
Int.  Pharmaccdvn  Thpr  183-5-lt.  as  cited  in 
MOSH  (1975], 

98.  W'lrtschafter.  Z.T.  1933.  Toxic 
amblyopia  ard  accompanying  physiological 
disturbances  in  carbon  tetrachloride 
intoxication,  .Am,  ].  Public  Health  23:1035- 
1038,  as  cited  in  .MOSH  (1975). 

99  Wit.  S.L„  e!  a!.  (1969).  Results  of  an 
investigation  on  the  regression  of  three 
fumigants  (carbon  tetrachloride,  ethylene 
dibromide,  aiid  ethylene  dichloride)  in  wheat 
during  processing  to  bread.  Refwrt  No.  36/39 
Tox  National  Institute  of  Public  Health, 
B:lthoven,  Netherlands, 

100  Wonft  L.CK.  and  DiStefano,  V,  1966. 
Rapid  accumulation  of  renal  fat  in  cats  after 
single  inhalations  of  carbon  tetrachloride, 
Toxicol,  Appl,  Pharmacol.  9:485.  as  cited  in 
USEPA  (197$). 

All  written  comments  dnd  information 
filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  in  the 


office  of  the  Chemical  Information 
Division  Document  Control  Officer. 
Office  of  Pesticides  and  Toxic 
Substances  (TS-793).  EPA.  Rm.  E-147, 
401  M  St,  SVV  Washington,  D,C,  20460 
from  8:30  a.T,  to  4  p,m.  during  normal 
working  days  hr.eres'ed  persons  are 
encouraged  to  take  advantage  of  the 
opportunity  to  inspect  Agency  files 
during  normal  working  hours.  All  of  the 
information  received  may  serve  as  a 
basis  for  final  determination  pursuant  to 
40  CFR  162.11(a)(5).  The  Agency  does 
not  plan  to  publish  a  summary  of 
information  received  in  the  Federal 
Register  at  the  close  of  the  rebuttal 
period. 

Dated:  Seotember  30, 1980, 
t-^l'.sm  L   i'.hn^oa, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

IFR  Doc  80-T1808  Filed  JO-14-80;  8:45  am| 
BILLING  CODE  6S60-32-M 


Wednesday 
October  15,  1980 


Part  V 


Department  of  the 
Treasury 

Comptroller  of  the  Currency 


Rules,  Policies,  and  Procedures  for 
Corporate  Activities 


I 

68586         Federal  Register  /  Vol.  45,  No.  201  /  Wednesday,  October  15,  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol,  45,  No.  201  /  Wednesday,  October  15,  1980  /  Rules  and  Regulations     68587 


DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  ttie  Currency 

12  CFR  Parts  4,  5,  8,  13,  14,  15,  and  28 

[Docket  No.  80-11] 

Rules,  Policies,  and  Procedures  for 
Corporate  Activities 

agency:  Office  of  the  Comptroller  of  the 
Currency.  Treasury. 
action:  Final  rule;  consolidation  and 
reorganization  of  rules,  policies, 
procedures  and  forms  concerning 
corporate  activities  of  national  banks. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  ["Office")  is 
consolidating  and  reorganizing  its  rules, 
policies,  procedures  and  forms  dealing 
with  applications  for  branches,  charters, 
mergers,  capital  increases  and  a  variety 
of  other  structural  and  corporate 
activities  and  notices  of  proposed 
changes  in  control,  as  part  of  its 
Corporate  .Activities  Review  and 
Evaluation  (CARE)  Program.  The 
Supplement.iry  Information  section 
below  explains  the  consolidation  and 
additional  steps  in  the  comprehensive 
review  being  undertaken  as  part  of  the 
C.'ARE  Program 

DATES:  These  amendments  are  effective 
October  15.  1980.  Comments  should  be 
received  on  or  before  December  15. 
1980. 

ADDRESS:  Comments  should  be  sent  to 
Docket  No.  80-11.  Communications 
Division.  3rd  Floor,  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza  East,  S.VV.,  Washington, 
DC.  20219.  Attention;  Mane  Giblin. 
Telephone:  (202)  447-1800.  Comments 
will  be  available  for  inspection  and 
photocopying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ddrrcl  W.  Dochow,  Deputy  Director. 
Bank  Organization  and  Structure 
Division.  Office  of  the  Comptroller  of  the 
Currency.  4980  L'Enfant  Plaza  East, 
S.VV..  Washington.  DC.  20219. 
Telephone:  (202)  447-1184.  Further 
information  also  may  be  obtained  from 
the  Regional  Director  for  Corporate 
Activities  in  any  office  of  the  Regional 
Administrator  of  National  Banks. 
SUPPLEMENTARY  INFORMATION:  The 
principal  authors  of  this  final  rulemaking 
are  Darrel  W.  Dochow,  Deputy  Director, 
Bank  Organization  and  Structure 
Division,  and  Alan  Herlands, 
Regulations  Analysis  Division. 

(12  CSC.  i§  lelseq.] 

Summary  of  Comprehensive  Review 

As  part  of  the  CARE  Program,  the 
Office  18  undertaking  a  comprehensive 


review  of  all  of  it«  rules,  policies, 
procedures  and  forms  governing  filings 
for  charters,  branches,  mergers,  changes 
in  capital,  and  all  other  structural  and 
corporate  activities  of  national  banks. 
The  general  purposes  of  the  review  are 
to  minimize  costs  and  burdens  on 
applicants,  the  agency  and  the  public:  to 
provide  a  better  understanding  of 
policies;  to  modify  or  eliminate  rules, 
policies,  procedures  and  forms  which 
are  unnecessary  or  lead  to 
inefficiencies;  and  to  remove 
unnecessary  barriers  to  competition.  As 
a  first  step.  Docket  ~80-ll  consolidates 
all  of  the  Office's  rules,  policies,  and 
procedures  and  forms  for  national  bank 
structural  and  corporate  activities, 
which  previously  were  located  in 
several  Parts  of  the  Code  of  Federal 
Regulations  and  other  documents,  into  a 
single  regulation.  This  action  should 
make  it  easier  to  locate  and  understand 
present  requirements. 

Subsequent  steps  involve  developing 
proposed  additions,  deletions  or 
modifications  to  the  existing  rules, 
policies,  procedures  and  forms.  Some 
proposals  and  final  regulations  are 
published  today  in  accompanying 
documents,  docket  *s  80-12,  80-13,  80- 
14,  and  80-15.  Proposals  on  other 
specific  issues  will  be  issued  in  the 
future.  Public  comment  is  desired 
throughout  the  review  process. 

Reorganization  of  Rules 

The  Office's  regulations  governing 
structural  and  corporate  filings 
previously  were  located  in  Parts  4,  5,  8, 
13, 14, 15  and  28  of  Title  12  of  the  Code 
of  Federal  Regulations.  Sections  4.2 
through  4.10  and  §  4.12  of  Part  4, 
Description  of  Office  Procedures,  Public 
Information,  contained  basic  filing 
information  for  national  bank  charters, 
branches,  conversions,  mergers, 
fiduciary  powers,  domestic  operating 
subsidiaries,  voluntary  liquidations, 
receiverships,  conservatorships.  Federal 
branches  and  agencies  of  foreign  banks 
and  changes  in  location,  title  and  capital 
structure.  Section  4.13  contained  a  list  of 
all  the  forms  used  by  the  applicants  and 
the  Office  in  connection  with  corporate 
activities. 

Part  5,  Supplemental  Application 
Procedures,  described  notice  procedures 
for  applications  and  provided  rules  for 
the  participation  of  interested  persons  in 
the  corporate  filing  process.  Part  8, 
Assessment  of  Fees,  established,  among 
other  matters,  filing  fees  for  charters. 
branches,  mergers,  consolidations  and 
initial  and  additional  Federal  branches 
and  agencies  of  foreign  banks.  It  also 
established  the  fees  charged  for 
investigations  and  examinations 
necessary  in  connection  with  a  filing. 


Part  13,  Employee  Stock  Option  and 
Stock  Purchase  Plans,  described  the 
procedures  and  approval  standards  for 
those  types  of  bank  applications.  Part 

14,  Changes  in  Capital  Structure,  set 
forth  the  procedures  and  approval 
standards  for  applications  for  the 
issuance  of  stock,  stock  dividends  and 
subordinated  notes  and  debentures.  Part 

15,  Change  in  Bank  Control,  established 
filing  requirements  for  changes  in 
control  of  a  national  bank.  Part  28, 
Federal  Branches  and  Agencies  of 
Foreign  Banks,  established,  among  other 
matters,  filing  requirements  for 
establishing  Federal  branches  and 
agencies  of  foreign  banks. 

All  of  the  above  provisions  applicable 
to  corporate  filings  are  hereby 
reorganized  into  revised  Part  5,  Roles. 
Policies  and  Procedures  for  Corporate 
Activities.  In  addition,  some  of  the 
policies  and  requirements  have  been 
partially  rewritten  for  the  purposes  of 
clarification  and  simplification.  Subpart 
A  of  the  new  Part  5  establishes  rules 
applicable  to  all  corporate  filings  unless 
exceptions  are  noted  in  sections  dealing 
with  a  specific  filing.  Subpart  B  of  the 
new  Part  5  covers  initial  corporate 
activities  decisions,  such  as  chartering  a 
national  bank,  conversion,  fiduciary 
powers  and  the  establishment  of  an 
initial  Federal  branch  or  Federal  agency 
of  a  foreign  bank.  Subpart  C  includes 
applications  for  expanding  activities 
such  as  branches,  subsidiaries  and 
mergers.  Subpart  D  covers  other  filings, 
including  changes  in  location,  title, 
control  and  capital  structure;  voluntary 
liquidations;  and  other  corporate 
activities  for  which  the  Office  has 
approval  or  disapproval  powers  or 
provides  com.ment  to  other  agencies. 
The  new  Part  5  is  prefaced  by  a 
comprehensive  index  which  will  permit 
interested  parties  to  locate  applicable 
sections  easily. 

The  new  Part  5  provides  for  the 
inclusion  of  Office  policy  statements  for 
all  such  filings.  Policies  adopted  in 
November  1976  (41  FR  47964)  and 
February  1979  (44  FR  7262),  which  were 
not  incorporated  into  the  Code  of 
Federal  Regulations  at  those  times,  are 
adopted  in  the  new  Part  5  by  this 
document,  with  the  exception  of  the 
Office's  chartering  policy  (see  Today's 
Other  Actions  below)  and  subordinated 
debt  policy  covering  the  evaluation  of 
subordinated  debt  applications.  The 
portion  of  the  1976  subordinated  debt 
policy  dealing  with  evaluation  of 
applications  is  rescinded.  Publication  of 
a  new  policy  is  reserved  pending 
completion  of  the  proposed  rulemaking 
regarding  subordinated  debt.  The 
proposed  rule  would  gradually  remove 


such  debt  from  the  definition  of  capital, 
(See  45  FR  49276,  July  24, 1980.)  In  the 
interim,  applications  will  be  decided  in 
accordance  with  §  5.47(b)(1). 

The  Office  finds  that  public  comment 
procedures  are  neither  necessary  nor 
appropriate  prior  to  the  consolidation  of 
regulations  and  policies.  This  action 
makes  no  substantive  changes  in 
existing  requirements  and  should  reduce 
the  public's  burden  in  understanding 
and  complying  with  those  requirements. 

As  described  below,  the  Office  invites 
suggestions  for  improvements  on  all 
aspects  of  its  treatment  of  national  bank 
structural  and  corporate  activities.  One 
reason  the  Office  has  consolidated  and 
reorganized  its  rules  into  an  accessible 
format  as  the  first  step  in  the 
comprehensive  review  is  its  behef  that 
the  new  format  will  enhance  the  public's 
ability  to  participate  in  the  review. 

Today's  Other  Actions 

The  Office  is  issuing  four  other 
documents  in  the  Federal  Register  on 
which  comment  is  solicited. 

These  documents  are  Docket  if80-12, 
a  final  regulation  that  clarifies  and 
revises  charter  policy,  -80-13,  a  final 
regulation  on  disclosure  policy  for 
changes  in  control  of  a  national  bank, 
-80-14,  a  proposed  amendment  to 
existing  rules  on  written  comments  and 
hearings  on  applications,  and  *80-15,  a 
proposed  policy  statement  on  charter 
applications  filed  solely  to  facilitate 
holding  company  formation  or 
acquisitions.  Further  information  on 
these  matters  is  contained  in  the  four 
documents. 

Requests  for  Comments 

In  addition  to  the  requests  for 
comments  contained  in  the  four  other 
documents  issued  today,  the  Office 
encourages  input  on  the  general  issues 
and  specific  questions  listed  below. 
Parties  commenting  are  requested  to 
indicate  the  priority  the  Office  should 
attach  to  accomplishing  each  change 
suggested  and  to  report  any  prior 
experience  with  a  corporate  activity 
application  or  filing  with  the  Office. 

General  Issues 

A.  What  deletions,  additions  or  other 
changes  should  be  made  in  the  Office's 
rules,  policies  or  procedures  on 
corporate  activities? 

B.  What  deletions,  additions  or 
changes  should  be  made  in  the  forms 
required  or  used  by  the  Office  for 
corporate  activities? 

C.  What  specific  changes  should  the 
Office  consider  to  reduce  direct  costs  to 
applicants  or  to  speed  the  Office's 
review  and  decision  process? 


D.  What  specific  changes  should  the 
Office  consider  to  reduce  barriers  to 
completion? 

E,  What  specific  changes  should  the 
Office  consider  to  reduce  regulatory 
interference  with  private  sector 
decision-making? 

F,  What  specific  changes  should  the 
Office  consider  to  distinguish  between 
applicants  based  on  their  size,  condition 
or  other  factors? 

Specific  Issues  (listed  in  order  of 
appearance  of  the  subject  in  the  text  of 
Part  5) 

G.  Delegations  of  Authority  (see  §  5,3). 
Certain  authority  is  delegated  to 
Regional  Administrators  of  National 
Banks.  These  delegations  speed  the 
decision  process  and  permit  some 
flexibility  to  take  into  account  regional 
and  local  considerations.  What 
additional  authority  should  be 
delegated? 

H,  Forms  (see  §  5,4),  The  present  rules 
provide  specific  forms  for  particular 
filings.  The  forms  were  designed  to  elicit 
what  at  the  time  was  considered  to  be 
significant  information.  Each  of  the 
forms  will  be  reviewed  to  remove 
unnecessary  information  requirement 
(see  also  General  Issues  C),  In  addition, 
the  Office  is  considering  a  revision  to 
the  application  form  requirements 
generally.  For  example,  some 
applications  could  be  in  the  form  of  a 
letter  or  short  notice  with  specific, 
additional  information  requested  by  the 
Office  if  more  information  is  deemed 
necessary.  Comment  is  invited  on  the 
merits  of  this  or  other  alternative 
approaches  to  applications  forms,  and 
the  specific  filings  for  which  the 
alternative  would  be  most  appropriate. 

I.  Notification  and  Publication  of 
Decision  (see  §  5.13(a)).  The  Office 
issues  public  opinions  whenever  a 
decision  represents  a  new  or  changed 
policy  or  presents  issues  of  general 
importance  to  the  public  or  the  banking 
industry.  Do  existing  Office  procedures 
provide  for  adequate  dissemination  of 
important  decisions?  If  not,  what 
additional  procedures  should  the  Office 
adopt? 

J.  Reconsideration  of  Disapproved 
Applications  (see  §  5.13(d)).  Under 
current  rules  (adopted  in  1976).  the 
Office  generally  does  not  accept 
requests  for  reconsideration.  At  the  time 
the  Office  adopted  this  rule,  little 
experience  with  written,  published 
policies  has  been  gained  in  this  area, 
and  many  decisions  were  made  by  the 
highest  agency  official,  the  Comptroller. 
Currently,  the  Senior  Deputy 
Comptroller  for  Policy  and  Regional 
Administrators  have  greater  delegated 
authority;  Regional  Administrators  are 
expected  to  gain  still  greater  authority: 


written,  published  policies  are  expected 
on  subject  not  presently  covered  by 
such  policies;  and  experience  has  been 
gained  with  existing  written,  published 
policies.  The  Office,  therefore,  invites 
comment  as  to  whether  it  should  permit 
reconsiderations  under  certain 
circumstances,  such  as  when  an 
applicant  believes  an  exception  to 
established  policy  is  warranted,  or  when 
an  applicant  can  demonstrate  to  the 
satisfaction  of  the  Senior  Deputy 
Comptroller  for  Policy  that  the  Regional 
Administrator's  action  was  inconsistent 
with  established  policy. 

Adoption  of  Amendments: 
Accordingly,  the  Office  adopts  the 
changes  in  Title  12  of  the  Code  of 
Federal  Regulations  set  forth  below. 

1.  By  amending  12  CFR  Part  5  to  read 
as  follows: 

PART  5— RULES,  POLICIES,  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVITIES 

Sec. 

5.1  Scope  of  pari. 

Subpart  A— Rules  of  General  AppftcabtKty 

5.2  Rules  of  general  apphcabihty. 

5.3  Corporate  activities  processing  and 
delegations. 

5.4  Application  forms  and  notices  of  change 
in  bank  control:  availability'  and  filing. 

5.5  Fees. 

5.6  Pre-filing  meetings.  [Reserved] 

5.7  Investigation,  examination  and  required 
information. 

5.8  Notice  of  filing  of  an  application. 

5.9  'Public  file. 

5.10  Written  comments  and  requests  for  a 
hearing. 

5.11  Hearings. 

5.12  Computation  of  time. 

5.13  Decisions. 

5.14  [Reserved) 
5.  J  5    [Reserved) 

5.16  [Reservedj 

5.17  (Reservedj 

5.18  (Reserved) 

5.19  (Reserved) 

Subpart  B — Initial  Activities 

5.20  Organization  of  a  national  bank. 

5.21  Organization  of  an  Interim  national 
bank. 

5.22  Organization  of  a  national  bank  limited 
to  trust  powers. 

5.23  Establishment  of  an  initial  Federal 
branch  (including  a  limited  Federal 
branch)  and  a  Federal  agency  of  a 
foreign  bank. 

5.24  Conversion. 

5.25  Application  for  conversion  of  a  branch 
or  agency  operated  by  a  foreign  bank  or 
a  commercial  lending  company 
controlled  by  a  foreign  bank  into  a 
Federal  branch  or  a  Federal  agency. 

5  26  Fiduciary  powers, 

5.27  (Reservedj 

5.28  (Reserved) 

5.29  (Reserved) 
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Subpart  C— Expansion  of  Activities 

5  JO    Estdbhshment  of  domestic  branches 

and  sedsondl  agencies. 
5  31     Establishment  of  customer-bank 

communication  terminal  (CBCT) 

branches, 
5.32    Additional  Federal  branch  or  Federal 

agency  of  a  foreign  bank, 
5  33    Merger,  consolidation,  purchase  and 

assumption. 

5.34  Domestic  operating  subsidiaries. 

5.35  [Reserved] 

5.36  [Reserved] 
5.3r     [Reserved] 

5.38  (Reserved) 

5.39  [Reserved] 

Subpart  D — Other  Changes  in  Activities  and 
Miscellaneous  Activities 

5  40    Change  in  location  of  a  head  office  or 

domestic  branch. 
5  41     Relocation  of  a  Federal  branch  or 

Federal  agency  of  a  foreign  bank. 
5.42    Change  of  corporate  title. 
5  43     Change  in  designation  of  initial  Federal 

branch  of  Federal  agency  to  any  other 

Federal  branch  or  Federal  agency. 
5  44     Competitive  factor  reports  to  other 

agencies  (Reserved] 
5.45    Comment  letters  on  holding  company 

acqu:stions  to  Board  of  Governors  of  the 

Federal  Reserve  System.  (Reserved] 
546     Changes  m  capital  structure. 

5.47  Subordinated  debt. 

5.48  Voluntiry  liquidation. 

5.49  Receivership  and  conservatorship. 

5.50  Change  in  bank  control. 

5.51  Employee  stock  option  and  stock 
purchase  plans. 

Authority:  12  US.C  1  el  seq. 

§  5. 1     Scope  of  part. 

This  part  establishes  rules,  policies 
and  procedures  of  the  Office  of  the 
Comptroller  of  the  Currency  ("Ofnce") 
un  the  national  bank  activities 
(hereinafter  referred  to  as  "corporate 
activities")  enumerated  in  the  index  to 
this  Part.  The  Office  decides 
applications  for  corporate  activities  and 
acts  on  filings  for  proposed  changes  in 
bank  control.  Information  on  where  and 
how  to  file,  requirements  and  policies 
applicable  to  each  type  of  filing. 
procedures  which  will  be  followed,  and 
other  iTiles  af  general  and  specific 
applicability  are  included 

Subpart  A— Rules  of  General 
Applicability 

!i  5.2     Rules  Of  general  applicability. 

(a)  The  rules  in  this  subpart  apply  to 
all  corporate  filings  unless  otherwise 
noted  or  clearly  inappropriate  in  the 
context  of  a  particular  filing. 

(b)  The  office  reserves  the  right  to 
adopt  different  procedures  when  it 
deems  necessary  and  reasonable  in 
acting  upon  ^ny  particular  application 
or  filing. 


(c)  For  the 


initial  Federjl  branch  or  Federal  agency 


purposes  of  this  Part,  the 


established  in  a  state  by  a  foreign  bank 
shall  be  deemed  the  bank's  head  office 
in  that  state. 

(d)  The  term  "national  bank"  includes 
any  national  bank  and  any  bank  or  trust 
company  located  and  doing  business  in 
the  District  of  Columbia. 

(e)  The  term  "application"  does  not 
encompass  a  notice  under  the  Change  in 
Bank  Control  Act. 

§  5.3  Corporate  activities  processing  and 
delegations. 

(a)  The  Comptroller  of  the  Currency 
delegates  certain  functions  of  the  Office 
as  described  in  this  Section.  In  any  case 
in  which  a  delegate  deems  it 
appropriate,  the  delegate  may  submit 
the  matter  to  an  authorized  superior 
official  or  to  the  Comptroller.  By  order  of 
an  authorized  superior  official  or  by  the 
Comptroller,  delegated  authority  may  be 
exercised  in  any  specific  case  or  cases 
by  the  authorized  superior  official,  or  by 
the  Comptroller. 

(b)  Headquarters  ("Washington 
Office.  "J. 

(1)  The  Senior  Deputy  Comptroller  for 
Policy  or,  in  his  or  her  absence,  the 
Senior  Deputy  Comptroller  for 
Operations,  is  authorized  to  act  on  any 
corporate  applications  and  filings 
described  in  this  Part. 

(2)  Under  the  general  direction  of  the 
Senior  Deputy  Comptroller  for  Policy, 
the  Deputy  Comptroller  for  Research 
and  Economic  Programs  supervises  the 
Bank  Organization  and  Structure 
Division  ("BOSD").  BOSD  processes  and 
reviews  applications  and  filings  with  the 
Washington  Office. 

(c)  Regional  offices. 

(1)  Under  the  general  direction  of  the 
Regional  Administrator,  the  Deputy 
Regional  Administrator  for  Planning  and 
Operations  supervises  the  Regional 
Director  for  Corporate  Activities 
("RDCA").  The  RDCA  initially  processes 
and  reviews  applications  and  filings  and 
makes  recommendations  to  the  Regional 
Administrator  on  matters  which  the 
Regional  Administrator  may  acton 
under  delegated  authority.  The  Regional 
Administrator,  the  Deputy  Regional 
Administrator  for  Planning  and 
Operations  and  the  RDCA  may  each 
make  an  independent  recommendation 
on  all  applications  and  filings  forwarded 
to  the  Washington  Office  for  decision. 

(2)  Each  Regional  Administrator  is 
authorized  to  approve  or  disapprove  any 
of  the  following  applications: 

(i)  Capital  increases  through  stock 
dividends  or  sales  of  additional  common 
stock; 

(ii)  An  increase  in  par  value  of 
common  stock;  and 

(iii)  The  establishment  of  de  novo 
operating  subsidiaries  for  activities 


previously  approved  by  the  Office  for 
national  banks. 

(3)  Each  Regional  Administrator  is 
authorized  to  approve  (but  not 
disapprove)  applications  for  the 
establishment  of: 

(i)  Domestic  branches  and  seasonal 
agencies; 

(ii)  CBCT  branches; 

(iii)  Changes  in  locations  of  head 
offices  or  domestic  branches;  and 

(iv)  Change  in  corporate  titles; 
Provided  that  all  of  the  following 
requirements  are  satisfied  for  each 
application: 

(A)  Applicant  bank  is  rated  in  group 
"1"  or  "2"  under  the  uniform  interagency 
bank  rating  system,  and  has  not  been 
identified  by  the  Special  Projects 
Division  as  a  bank  requiring  review  and 
comment; 

(B)  Applicant  bank  possesses  a  rating 
not  lower  than  "fair"  in  the  individual 
areas  of  management,  asset  quality, 
liquidity,  earnings  and  capital; 

(C)  Applicant  bank  has  received  a 
Community  Reinvestment  Act 
examination  performance  rating  not 
lower  than  "satisfactory."  and  has  not 
been  identified  by  the  Regional  Director 
of  Customer  and  Community  Programs 
as  having  substantive  unresolved 
Community  Reinvestment  Act  issues; 

(D)  There  have  been  no  substantive 
protests  of  the  application; 

(E)  There  is  no  known  question 
concerning  the  legality  of  the  proposal; 

(F")  The  Regional  Director  for 
Corporate  Activities  and  the  Regional 
Administrator  (and.  in  the  case  of  a 
bank  under  the  supervision  of  the 
Multinational  Division,  the  Deputy 
Comptroller  for  Multinational  Banking) 
have  each  considered  all  factors 
specified  i;i  applicable  published  policy 
statements  and  have  recommended 
unconditional  approval; 

(G)  The  Regional  Administrator  has 
not  noted  any  significant  matters  that 
would  make  a  review  by  the 
Washington  Office  desirable:  and 

(H)  Any  additional  requirements 
imposed  by  §§  5.30,  5.31.  5.40  and  5.42  of 
this  Part  have  been  satisfied. 

(4)  Each  Regional  Administrator  is 
authorized  to  issue  a  notice  of  the 
Office's  intent  not  to  disapprove  a 
proposed  acquisition  of  control  of  a 
national  bank  if  all  of  the  following 
criteria  are  met; 

(i)  The  bank  is  rated  in  group  "1"  or 
"2"  under  the  uniform  interagency  bank 
rating  system  and  has  not  been 
identified  by  the  Special  Projects 
Division  as  a  bank  requiring  review  and 
comment; 

(ii)  The  bank  has  received  a 
Community  Reinvestment  Act 


examination  performance  rating  not 
lower  than  "satisfactory,"  and  has  not 
been  identified  by  the  Regional  Director 
for  Customer  and  Community  Programs 
as  having  substantive  unresolved 
Community  Reinvestment  Act  issues; 

(iii)  The  Regional  Administrator  has 
not  noted  any  significant  matters  that 
would  make  a  review  by  the 
Washington  Office  desirable;  and 

(iv)  Any  additional  requirements 
imposed  by  §  5.50  of  this  Part  have  been 
satisfied. 

§  5.4  Application  forms  and  notices  of 
change  in  bank  control:  availability  and 
filing. 

Applications  for  the  Office's  prior 
approval  of  corporate  activities  covered 
by  this  Part  and  notices  required  under 
the  Change  in  Bank  Control  Act  must  be 
filed  with  the  Regional  Administrator  for 
the  region  where  the  national  bank  is  (or 
will  be)  headquartered  (see  CFR 
4.1a(b)).  Application  forms,  notice  forms 
and  instructions  are  available  from  each 
Regional  Office  and  from  the  Bank 
Organization  and  Structure  Division, 
Office  of  the  Comptroller  of  the 
Currency,  490  L'Enfant  Plaza,  S.W.. 
Washington,  D.C.  20219. 

§5.5    Fees. 

A  filing  fee  must  accompany  certain 
filings  before  they  will  be  accepted  by 
the  Office.  Each  section  describing  a 
particular  filing  indicates  whether  a 
filing  fee  is  required  and,  if  so,  the 
amount  of  the  fee.  In  addition, 
investigation  fees  may  be  charged  at  the 
rates  established  in  12  CFR  Part  8  if  the 
Office  determines  that  special 
investigations  or  examinations  are 
necessary  to  reach  an  informed 
decision.  Fees  must  be  paid  by  certified 
or  cashier's  check  payable  to  the  Office 
of  the  Comptroller  of  the  Currency. 

§5.6     Pre-filing  meetings.  [Reserved) 

§  5.7     Investigation,  examination  and 
required  Information. 

The  Office  may  conduct  an 
investigation  or  examination  into  the 
facts  of  a  filing  or  affairs  of  the  persons 
or  parties  making  a  filing  to  the  extent 
necessary  to  reach  an  informed 
decision.  Additionally,  the  Office  may 
require  any  person,  persons,  bank  or 
banks  submitting  a  filing  or  request,  or 
any  person,  persons,  bank  or  banks 
connected  with  the  matter  to  which  such 
a  filing  or  request  pertains,  to  submit 
such  information,  data,  opinion  of 
counsel,  or  other  materials  as  may  be 
specified  by  the  Office.  Failure  to 
comply  with  such  demand  of  the  Office 
may  be  treated  as  abandonment  of  the 
filing  or  request  to  which  the 
information,  data,  opinion  of  counsel,  or 


other  material  relates.  Fees  may  be 
assessed  for  these  investigations  or 
examinations  at  the  rates  established  in 
12  CFR  8. 

§  5.8    Notice  of  filing  of  an  application. 

(a)  By  the  applicants.  Except  in  the 
case  of  proposed  transactions  where 
more  extensive  notice  is  required  by 
statute,  the  applicant  shall  publish  a 
notice  in  a  newspaper  of  general 
circulation  in  the  community  in  which 
the  applicant  proposes  to  engage  in 
business  (or  engages  in  business  in  the 
case  of  a  title  change).  The  notice  shall 
contain  the  name  of  the  applicant(s),  the 
subject  matter  of  the  application,  and 
the  date  upon  which  the  application  was 
accepted  for  filing.  The  publication  must 
be  on  the  same  day  of  two  (2) 
consecutive  weeks  with  the  first 
publication  within  15  days  after  the 
application  has  been  accepted  for  filing. 
Immediately  after  publication,  the 
applicant  shall  furnish  the  Regional 
Administrator  with  an  affidavit(s) 
evidencing  such  publication(s). 

(b)  By  the  Regional  Administrator. 
The  Regional  Administrator  shall  give 
timely  notice  to  the  state  official  who 
supervises  commercial  banks  in  the 
state  in  which  the  applicant  is  or  will  be 
located,  and  to  any  other  person 
requesting  written  notification.  Notice 
may  also  be  given  to  other  parties  that 
the  Regional  Administrator  believes 
may  have  an  interest  in  the  application. 

§  5.9    Public  file. 

(a)  Contents.  A  public  file  shall  be 
established  by  the  Office  in  the  case  of 
each  application.  That  file  shall  consist 
of  the  application  with  supporting  data 
and  supplementary  information,  except 
for  material  deemed  by  the  Regional 
Administrator  to  be  confidential,  such 
as  trade  secrets  normally  not  available 
through  commercial  publication.  In 
addition,  the  public  file  shall  contain  all 
data  and  information  submitted  by 
interested  persons  in  favor  of  or  in 
opposition  to  such  application, 
excluding  any  material  deemed  by  the 
Regional  Administrator  to  be 
confidential.  Information  may  be 
deemed  confidential  and  withheld  from 
the  public  file  only  upon  request  of  the 
person  submitting  the  information.  All 
factual  information  contained  in  any 
field  investigation  report  made  by  a 
national  bank  examiner  or  otherwise 
submitted  to  or  obtained  by  Office  staff 
shall  also  be  made  part  of  the  public  file, 
unless  deemed  confidential  by  the 
Regional  Administrator.  In  no  event 
shall  the  Regional  Administrator  make 
information  required  by  statute  or 
regulation  to  be  treated  as  confidential  a 
part  of  a  public  file. 


(b)  Availability  to  interested  persons. 
The  public  file  shall  be  available  for 
inspection  and  photocopying  in  the 
office  of  the  Regional  Administrator 
upon  written  request  from  a  protesting 
person  and  to  such  other  persons  as  the 
Regional  Administrator  shall  deem,  in 
his  or  her  discretion,  to  have  a  direct 
interest  therein  during  such  periods  of 
time  as  the  Regional  Administrator  shall 
prescribe.  No  documents  in  the  public 
file  may  be  removed  from  the  Regional 
Administrator's  office  by  persons  other 
than  employees  of  the  Office.  A  charge 
for  photocopying  may  be  imposed  in 
accordance  with  a  written  schedule 
maintained  by  the  Regional 
Administrator. 

§  5.10    Written  comments  and  request  for 
a  hearing. 

Within  21  days  after  the  last  notice  by 
publication  required  by  §  5.8(a)  or 
applicable  statute,  any  interested  person 
may  submit  to  the  Regional 
Administrator  written  comments  and 
data  concerning  the  application  and/or 
a  written  request  for  a  hearing  before 
the  Regional  Administrator  or  designee. 
The  21-day  time  period  may  be 
extended  by  the  Regional  Administrator 
if  the  applicant  has  failed  to  file  all 
required  supporting  data  in  time  to 
permit  review  by  interested  persons  or  if 
other  extenuating  circumstances  exist. 
In  the  absence  of  a  request,  the 
Comptroller,  a  Senior  Deputy 
Comptroller  or  a  Regional  Administrator 
may  order  a  hearing  to  be  held  if  it  is 
believed  to  be  in  the  public  interest. 

§5.11     Hearings. 

(a)  Granting  of  a  hearing.  When  a 
request  for  a  hearing,  made  in 
accordance  with  §  5.10  of  this  Part,  is 
granted,  or  when  a  hearing  is  otherwise 
ordered,  the  Regional  Administrator 
shall  issue  a  Notice  of  Hearing.  This 
Notice  of  Hearing  shall: 

(1)  set  forth  the  subject  matter  of  the 
application  and  the  date,  time  and  place 
where  the  hearing  will  be  held,  and, 

(2)  be  sent  to  the  person(s)  requesting 
the  hearing,  the  applicant  and  other 
interested  persons  who  have  sent 
written  comments  to  the  Regional 
Administrator. 

(b)  Place  of  hearing.  Hearings 
ordinarily  will  be  conducted  in  the  city 
where  the  Office  of  the  Regional 
Administrator  is  located.  Hearings  may 
be  conducted  at  any  other  location 
deemed  appropriate  by  the  Office. 

(c)  Date  of  hearing.  A  hearing  shall  be 
scheduled  as  soon  as  practicable  after 
requested  or  ordered. 

(d)  Participation  in  hearings.  Each 
person  who  wishes  to  be  heard  shall 
notify  the  Regional  Administrator  within 


68590      Federal  Register  /  Vol.  45.  No.  201  /  Wednesday,  October  15.  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45,  No.  201  /  Wednesday,  October  15,  1980  /  Rules  and  Regulations      68591 


10  days  after  the  date  of  the  notice 
described  in  §  5.11(a)  of  this  Part  of  his 
or  her  intention  to  attend.  Persons  who 
participate  shall  submit,  to  the  Regional 
.•\dministrator.  the  applicant(s)  and 
other  participant(s),  the  number  and 
names  of  witnesses  and  a  copy  of  each 
exhibit  he  or  she  wishes  to  present.  Such 
information  must  be  received  by  all 
participants  at  least  5  days  prior  to  the 
hearing. 

fe)  Presiding  officer.  When  a  hearing 
IS  held,  the  presiding  officer  shall  be  the 
Regional  Administrator,  his  or  her 
designee,  or  such  other  person  as  may 
be  named  by  an  authorized  superior 
official  or  the  Comptroller.  The  presiding 
officer  shall  have  the  authority  to 
appoint  a  panel  of  assistants. 

(f]  Hearing  rules. 

(1)  Order  of  presentation. 

(i)  Opening  statements.  The  applicant 
and  each  other  participant  may  make 
opening  statements  of  a  length  within 
the  discretion  of  the  presiding  officer. 
Such  opening  statements  should  state 
concisely  what  the  participant  intends 
to  show.  The  applicant  shall  have  the 
opportunity  to  present  its  statement 
first. 

(ii)  .\pplicxint's  presentation. 
Following  the  opening  statements,  the 
applicant  shall  present  his  or  her  data 
and  materials,  oral  or  documentary. 

(ill)  Other  presentations.  Following 
the  applicant's  presentation,  the  persons 
protesting  the  application  shall  present 
their  data  aad  materials,  oral  or 
documentary.  The  protestants  may 
agree,  with  the  approval  of  the  presiding 
officer,  to  have  one  of  their  number 
make  their  presentation.  Following  the 
evidence  of  the  applicant  and  the 
protestant.  the  presiding  officer,  in  his  or 
her  discretion,  may  recognize  other 
interested  persons  who  may  present 
their  views  *vith  respect  to  the 
application  under  consideration. 

(iv)  Summary  statements.  After  all  the 
above  presentations  have  been 
concluded,  the  participants  may  make 
short  and  concise  summary  statements 
reviewing  their  positions.  The  applicant 
shall  present  his  or  her  concluding 
summary  statement  first. 

(2)  Witnesses.  The  obtaining  and  use 
of  witnesses  is  the  responsibility  of  the 
parties.  All  witnesses  will  be  present  on 
their  ov\-n  volition,  but  any  person 
appearing  as  a  witness  may  be  subject 
to  questioning  by  any  participant,  by  the 
presiding  officer,  or  by  any  of  his  or  her 
assistants.  The  refusal  of  a  witness  to 
answer  questions  may  be  considered  by 
the  Office  in  determining  the  weight  to 
be  accorded  the  testim.ony  of  that 
Witness.  Witnesses  shall  not  be  sworn. 

(3)  Information  submitted.  The 
presiding  oflicer  shall  have  the  authority 


to  exclude  data  or  materials  which  he  or 
she  deems  to  be  improper  or  irrelevant. 
Formal  rules  of  evidence  shall  not  be 
applicable  to  these  hearings. 
Documentary  material  must  be  of  a  size 
consistent  with  ease  of  handling, 
transportation  and  filing,  and  copies 
must  be  provided  for  each  participant. 
Although  large  exhibits  may  be  used 
during  the  hearing,  copies  of  such 
exhibits  must  be  provided  by  the  party 
in  reduced  size  for  inclusion  in  the  file. 
Two  copies  of  all  such  documents  shall 
be  furnished  to  the  Regional 
Administrator  and  one  copy  to  each 
other  person  represented  at  the 
proceeding. 

(4)  Procedural  questions.  The 
Regional  Administrator,  presiding 
officer,  or  any  designated  assistant  shall 
determine  all  procedural  questions  not 
governed  by  this  section.  The  Regional 
Administrator  and  the  presiding  officer 
shall  each  have  the  authority  to  limit  the 
number  of  witnesses  to  be  used  by  any 
party,  and  to  impose  such  time 
limitations  as  he  or  she  deems 
reasonable.  The  Office  may  adopt  such 
different  procedures  as  deemed 
necessary  and  reasonable  in  acting  upon 
any  particular  application. 

(5)  Transcript.  A  transcript  of  each 
proceeding  shall  be  arranged  for  by  the 
Office.  Expenses  of  such  service, 
including  the  furnishing  of  two  copies  of 
the  transcript  to  the  Regional 
Administrator,  are  borne  by  the  person 
or  persons  requesting  a  hearing,  except 
for  hearings  ordered  by  the  Office, 
where  the  applicant  will  bear  the 
expense  of  furnishing  transcripts  for  the 
record. 

(6)  Record.  The  public  file  described 
in  §  5.9  shall  automatically  be  deemed  a 
part  of  the  record  of  the  proceedings  as 
will  all  information  submitted  pursuant 
to  §  5.11(f)(3)  and  the  transcript 
described  in  §  5.11(f)(5). 

(g)  Closing  the  public  file.  If  requested 
by  any  participant,  the  public  file  shall 
remain  open  for  15  days  following 
receipt  of  the  transcript  by  the  Regional 
Administrator  during  which  time  the 
applicant  and  protestants  may  submit 
additional  written  statements.  A  copy  of 
any  statement  submitted  during  this 
period  shall  also  be  sent  simultaneously 
to  the  other  persons  represented  at  the 
hearing. 

(h)  Forms. 

(1)  Form  to  be  used  by  the  applicant: 

CC  7029-03;  Procedures  to  be  Observed 
at  Public  Hearings. 

(2)  Forms  to  be  used  by  Office: 
CC  7029-01:  Regional  Office 

Procedures — Public  Hearing 
CC  7029-02:  Notice  of  Hearing 


CC  7029-03:  Procedures  to  be  Observed 

at  Public  Hearings 
CC  7029-10:  Charge-out  Card 
CC  7029-11:  Protest  Sheet 
CC  7029-19:  Correspondence  Control 

Slip 

§5.12    Computatton  of  time. 

In  computing  any  period  of  days 
provided  for  in  this  Part,  the  day  of  the 
act  from  which  the  period  begins  to  run 
shall  not  be  included.  The  last  day  of  the 
period  computed  shall  be  included, 
unless  it  is  a  Saturday,  Sunday,  or  legal 
holiday,  in  which  event  the  period  runs 
until  the  end  of  the  next  computable 
day.  As  used  in  this  section,  "legal 
holiday"  means  a  day  on  which  the 
office  of  the  appropriate  Regional 
Administrator  remains  closed. 

§  5.13    Decisions. 

(a)  Notification  and  publication  of 
decisions.  The  applicant  and  all  persons 
so  requesting  in  writing  shall  be  notified 
of  the  final  disposition  of  an  application. 
The  Office  will  issue  a  public  opinion 
whenever  the  decision  represents,  in  its 
judgment,  a  new  or  changed  policy  or 
presents  issues  of  general  importance  to 
the  public  or  the  banking  industry.  If  the 
Office  determines  it  to  be  in  the  public 
interest,  information  deemed  to  be  of  a 
private  and  confidential  nature  will  not 
be  disclosed. 

(b)  Approvals.  The  Office  issues  a 
written  decision  in  the  event  of 
approval.  In  some  cases,  the  Office 
grants  preliminary  approval  prior  to 
final  approval.  A  preliminary  approval, 
usually  in  letter  form,  will  normally 
contain  conditions  or  requirements  that 
must  be  satisfied  prior  to  final  approval. 
In  such  cases,  documentation  of  the 
activities  satisfying  the  conditions  will 
normally  be  required  from  the  applicant 
prior  to  the  issuance  by  the  Office  of  a 
final  approval  document.  The  Office 
may  withdraw  its  preliminary  approval 
at  any  time  if  it  determines  that  such 
action  is  necessary  or  desirable  for  the 
protection  of  the  public  interest. 
Approvals  requiring  specific,  formal 
certification  are  described  in  applicable 
sections  below. 

(c)  Disapprovals.  The  Office  will 
provide  applicanf(s]  with  a  wTitten 
statement  of  the  reasons  for  a 
disapproval. 

(d)  Reconsideration.  Requests  for 
reconsideration  of  disapproved 
applications  will  not  be  accepted.  A 
new  application  may  be  filed  at  any 
time  by  submitting  substantive  new  or 
additional  information  in  accordance 
with  §  5.4.  To  the  extent  relevant,  the 
Office  will  consider  and  incorporate  the 
prior  administrative  record.  The  normal 
filing  fee  will  be  required. 


§5.14  [Reserved] 

§5.15  [Reserved] 

§5.16  (Reserved] 

§  5.17  [Reserved] 

§5.18  (Reserved] 

§5.19  [Reserved] 
Subpart  B— Initial  Activities 

§  5.20    Organization  of  a  national  bank. 

(a)  Scope.  This  section  applies  to 
applications  to  organize  a  national  bank 
not  covered  by  other  sections  of  this 
Part. 

(b)  Authority.  12  U.S.C.  §§1,  21,  22,  26, 
27,  93a,  1814(b)  and  1816, 

Prior  to  granting  a  charter,  the  Office 
must  consider  an  application  in  light  of 
the  statutory  factors  contained  in  the 
Federal  Deposit  Insurance  Act,  12  U.S.C. 
1814b  and  1816.  This  requirement  is 
imposed  to  ensure  that  only  those  banks 
with  reasonable  prospects  for  success 
will  be  insured.  The  six  statutory  factors 
considered  in  deciding  bank 
applications  are:  (1)  the  bank's  future 
earnings  prospects,  (2)  the  general 
character  of  its  management,  (3)  the 
adequacy  of  its  capital  structure,  (4)  the 
convenience  and  needs  of  the 
community  to  be  served  by  the  bank,  (5) 
the  financial  history  and  condidon  of  the 
bank,  and  (6)  whether  or  not  its 
corporate  powers  are  consistent  with 
the  purposes  of  the  Federal  Deposit 
Insurance  Act. 

(cj  Policy.  [Reserved] 

(d)  Pre-filing  meetings.  [Reserved] 

(e)  Fees.  A  filing  fee  of  $2,500  is 
required  for  investigating,  processing 
and  deciding  each  "Application  to 
Organize  a  National  Bank." 

(f)  Investigation,  An  investigation  will 
be  conducted  to  the  extent  necessary. 
No  additional  fee  will  be  charged  except 
in  unusual  circumstances. 

(g)  Other  procedures.  An  applicant 
cannot  conduct  banking  business  until 
final  approval  (a  "charter")  is  received. 
If  preliminary  approval  is  granted, 
certain  procedural  actions  must  be 
taken  by  the  applicants  before  a  charter 
can  be  granted.  These  actions  include 
establishing  the  bank  as  a  body 
corporate  with  directors,  articles  of 
association  and  by-laws.  The  Office  will 
include  appropriate  forms  and 
instructions  with  a  preliminary  approval 
letter.  The  proposed  bank  does  not 
become  a  body  corporate  until  the 
Organization  Certificate  and  Articles  of 
Association  have  been  accepted  for 
filing  by  the  Regional  Administrator. 

(h)  Commencement  of  business. 
Normally,  the  bank  must  commence 


business  within  18  months  from  the  date 
of  preliminary  approval. 

(i)  Forms. 

(1)  Forms  to  be  used  by  applicant: 
CC  7020-01:  Letter  of  Instruction  to 

Applicant  for  a  New  Bank  Charter 
CC  7020-02:  Application  to  Organize  a 

National  Bank 
CC  7020-03:  Confidential  Biographical 

and  Financial  Report 
CC  7020-04:  Supplement  to  Application 

to  Organize  a  National  Bank 
CC  7020-17:  Legal  Notice— Application 

to  Organize  a  National  Bank 
CC  7020-19:  Instructions  for 

Organization  of  a  New  National  Bank 

after  Receipt  of  the  Comptroller's 

Preliminary  Approval 
CC  7020-20:  Organization  Certificate 
CC  7020-21:  Sample  Waiver  of  Notice  of 

First  Meeting  of  Organizers 
CC  7020-22:  Sample  Minutes  of  First 

Meeting  of  Organizers 
CC  7020-23:  Sample  Waiver  of  Notice  of 

First  Meeting  of  Interim  Board  of 

Directors. 
CC  7020-24:  Sample  minutes  of  first 

Meeting  of  Interim  Board  of  Directors 
CC  7020-25:  Joint  Oath  of  Interim 

Directors 
CC  7020-26:  Oath  of  Interim  Directors 
CC  7020-27:  List  of  Interim  Directors 
CC  7020-28:  Sample  Stock  Certificate 
CC  7020-29:  Sample  Subscription  Offer 
CC  7020-30:  Certificate  of  Payment  of 

Capital  Stock  and  Compliance  with 

Legal  Requirements 
CC  7020-31:  Sample  Notice  of  First 

Meeting  of  Shareholders 
CC  7020-32:  Sample  Proxy  Statement- 
First  Meeting  of  Shareholders 
CC  7020-33:  Sample  Proxy- First 

Meeting  of  Shareholders 
CC  7020-34:  Sample  Minutes  of  First 

Meeting  of  Shareholders 
CC  7020-35:  Sample  Waiver  of  Notice  of 

First  Meeting  of  Board  of  Directors 
CC  7020-36:  Sample  Minutes  of  First 

Meeting  of  Board  of  Directors 
CC  7020-37:  Instructions  for  Pre- 

Opening  Review 
CC  7020-38:  Final  Status  Report- 
Reconcilement  of  Disbursements  from 

Capital  Funds 
CC  7020-39:  Sample  Notice  (Publication 

of  Charter) 
CC  7020-40:  Affidavit  of  Publication  of 

Charter 
CC  7029-04:  Sample  Articles  of 

Association 
CC  7029-05:  Sample  By-Laws 
CC  7029-06:  Joint  Oath  of  National  Bank 

Directors 
CC  7029-07:  Oath  of  National  Bank 

Director 
CC  7029-08:  List  of  National  Bank 

Directors 
CC  7029-09:  Sample  Resolutions  and 

Amendments  to  Arficles  of 

Association 


[2]  Forms  to  be  used  by  Office: 
CC  7020-05:  Confidential  Memorandum 

to  the  Comptroller  of  the  Currency  on 

an  Application  for  Permission  to 

Organize  a  National  Bank 
CC  7020-07:  Regional  Office 

Procedures — Charter  Applications 
CC  7020-09:  Regional  Office 

Procedures — .New  Bank  Organization 
CC  7020-10:  Washington  Office 

Procedures — Charter  Applications 
CC  7020-12:  Washington  Office 

Procedures — New  Bank  in 

Organization 
CC  7020-13:  Charter  Processing 

Checklist 
CC  7020-14:  New  Bank  in  Organization 

Processing  Checklist 
CC  7020-15:  Charter  Apphcation — 

Review  for  Accuracy  and 

Completeness 
CC  7020-16:  New  Bank  in 

Organization — Review  for  Accuracy 

and  Completeness 

§  5.21     Organization  of  an  interim  national 
bank. 

(a)  Scope:  Interim  National  Bank 
defined.  [Reserved] 

(b)  Authority.  12  U.S.C.  §§1,  21,  22,  26, 
27,  93a,  214a,  215,  215a,  1814(b),  1816  and 
1828(c). 

(c)  Pre-filing  meetings.  [Reserved] 

(d)  Filing  fee.  A  filing  fee  of  $2,500  is 
required.  This  fee  is  separate  from,  and 
in  addition  to,  the  fee  to  process  the 
application  to  merge  or  consolidate  (see 
§  5.33). 

(e)  Forms. 

(1 )  Form  to  be  used  by  applicant- 
CC  7020-18:  Legal  Notice— Application 

to  Organize  a  National  Barik  (Interim 
Bank) 

(2)  Forms  to  be  used  by  Office: 

CC  7020-06:  Confidenfial  Memorandum 
to  the  Comptroller  of  the  Currency — 
Application  for  Permission  to 
Organize  an  Interim  National  Bank 

CC  7020-08:  Regional  Office 
Procedures — Interim  Bank 
Applications 

CC  7020-11:  Washington  Office 
Procedures — Interim  Bank 
Applications 

§  5.22    Organization  of  a  national  bank 
limited  to  trust  powers. 

(a)  Authority  and  scope. 

(1)  Authority.  12  U.S.C.  §§  1,  21.  22,  26. 
27,  93a,  1814(b)  and  1816. 

(2)  Scope.  This  section  applies  to 
applications  to  organize  a  national  bank 
limited  to  trust  powers  which,  by  the 
terms  of  its  charter,  will  not  be 
permitted  to  exercise  all  of  the  express 
or  implied  powers  of  national  banks. 

(b)  Policy.  [Reserved] 

(c)  Fees.  A  filing  fee  of  $2,500  is 
required  for  processing  each  application. 
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(d)  Iryest^atlon.  An  investigation  will 
be  conducted  to  the  extent  necessary. 
No  additional  fee  will  be  charged  except 
in  unusual  circumstances. 

(e)  Other  procedures.  An  applicdnt 
cannot  conduct  banking  business  until 
final  approval  (a  "charter")  is  received. 
If  preliminary  approval  is  granted, 
certain  procedural  actions  must  be 
taken  by  the  applicants  before  a  charter 
can  be  granted.  These  actions  mclude 
establishing  the  bank  as  a  body 
corporate  with  directors,  articles  of 
association  and  by-laws.  The  Office  will 
include  appropriate  forms  and 
instructions  with  a  preliminary  approval 
letter.  The  proposed  bank  does  not 
become  a  body  corporate  until  the 
Organization  Certificate  and  Articles  of 
Association  have  been  accepted  for 
filing  by  the  Regional  Administrator 

(f)  Commer.cen'ent  of  busine.'<.'i. 
Normally,  the  bank  must  commence 
business  within  18  months  from  the  date 
of  preliminary  approval 

(g)  Forms. 

(1)  Forms  to  be  used  by  applicant- 
CC  "020-01:  Letter  of  Instruction  to 

.Applicant  for  a  .New  Bank  Charter 
CC  7020-02:  Application  to  Organize  a 

National  Bank 
CC  7020-03:  Confidential  Biographical 

and  Financial  Report 
CC  7020-04:  Supplement  to  Application 

to  Organize  a  Nati(jnal  Bank 
CC  7020- f:  Legal  .Notice — Application 

to  Organize  a  National  Bank 
CC  7020-1*  Instructions  for 

OrganLzation  of  a  New  National  Bank 

after  Receipt  of  the  Comptroller's 

Preliminary  Approval 
CC  702(:  -2(1:  Organization  Certificate 
CC  7020-21:  Sample  Waiver  of  Notice 

of  First  Meeting  of  Organizers 
CC  7020-22:  Sample  Minutes  of  First 

Meeting  af  Organizers 
CC  7020-23;  Sample  Waiver  of  Notice 

of  First  Meeting  of  Interim  Board  of 

Directors 
CC  7020-24:  Sample  minutes  of  first 

Meeting  of  Interim  Board  of  Directors 
CC  7020-23:  Joint  Oath  of  Interim 

Directors 
CC  7020-28;  Oath  of  Interim  Directors 
CC  7020-27;  List  of  Interim  Directors 
CC  7020-23;  Sample  Stock  Certificate 
CC  7020-29:  Sample  Subscription  Offer 
CC  7020-30:  Certificate  of  Payment  of 

Capital  Stock  and  Compliance  with 

Legal  Requirements 
CC  7020-31;  Sample  Notice  of  First 

Meeting  of  Shareholders 
CC  "020-32:  Sa.Tiple  Proxy  Statement- 
First  Meatmg  of  Shareholders 
CC  7020-33.  Sample  Proxy— First 

Meeting  of  Shareholders 
CC  7020-34;  Sample  Minutes  of  First 

.Meeting  of  Shareholders 


CC  7020-35:  Sample  Waiver  of  Notice 

of  First  Meeting  of  Directors 
CC  7020-36:  Sample  Minutes  of  First 

Meeting  of  Directors 
CC  7020-37:  Instructions  for  Pre- 

Opening  Review 
CC  7020-38:  Final  Status  Report 
CC  7020-39:  Sample  Notice  (Publication 

of  Charter) 
CC  7020-40;  Affidavit  of  Publication  of 

Charter 
CC  7029-04r  Sample  Articles  of 

Association 
CC  7029-05:  Sample  By-Laws 
CC  7029-06:  Joint  Oath  of  National 

Bank  Directors 
CC  7029-07:  Oath  of  National  Bank 

Director 
CC  7029-08;  List  of  National  Bank 

Directors 
CC  7029-09:  Sample  Resolutions  and 

Amendments  to  Articles  of 

Association 

(2)  Forms  to  be  used  by  Office: 
CC  7020-05:  Confidential  Memorandum 

to  the  Comptroller  of  the  Currency  on 

an  Application  for  Permission  to 

Organize  a  National  Bank 
CC  7020-07:  Regional  Office 

Procedures — Charter  Applications 
CC  7020-09;  Regional  Office 

Procedures — New  Bank  Organization 
CC  7020-10:  Washington  Office 

Procedures — Charter  Applications 
CC  7020-12:  Washington  Office 

Procedures — New  Bank  in 

Organization 
CC  7020-13:  Charter  Processing 

Checklist 
CC  7020-14:  New  Bank  in  Organization 

Processing  Checklist 
CC  7020-15:  Charter  Application- 
Review  for  Accuracy  and 

Completeness 
CC  7020-16:  New  Bank  in 

Organization — Review  for  Accuracy 

and  Completeness 

§  5.23     Establishment  of  an  Initial  Federal 
branch  (including  a  limited  Federal  branch) 
and  a  Federal  agency  of  a  foreign  bank. 

(a)  Authority.  12  U.S.C.  3101  et  seq. 
See  also  12  CFR  28. 

(b)  Policy.  (Reserved) 

(c)  Place  of  filing  application. 
Applications  should  be  submitted  for 
filing  to  the  Office  of  the  Comptroller  of 
the  Currency,  Bank  Organization  and 
Structure  Division,  490  L'Enfant  Plaza 
East,  S.W.,  Washington,  D.C.  20219. 
instead  of  to  the  Regional  Administrator. 

(d)  Fees.  A  filing  fee  of  $2,500  is 
required  for  investigating  and  processing 
each  application. 

(e)  Decisions.  If  preliminary  approval 
is  granted,  a  condition  normally  will  be 
included  that  the  Federal  branch  or 
agency  must  commence  business  within 
18  months  from  the  date  of  preliminary 
approval. 


(f)  Certification.  Upon  satisfaction  of 

conditions  contained  in  the  preliminary 
approval,  a  certificate  will  be  issued 
evidencing  approval  for  the 
establishment  and  operation  of  the 
Federal  branch  or  Federal  agency. 

(g)  Form  to  be  used  by  applicant: 
CC  7030-01:  Application  to  Establish  a 

F'ederal  Branch  or  Agency 

§  5.24    Conversion. 

(a)  State  Chartered  Bank  to  National 
Bank. 

(1)  Authority.  12  U.S.C.  1  et  seq..  12 
U.S.C.  35. 

(2)  Policy. 

(i)  The  Office  ordinarily  will  approve 
an  application  by  a  state  bank  or  other 
financial  institution  for  conversion  to  a 
national  bank  when  such  approval  is 
consistent  with  the  basic  objective  of 
maintaining  a  sound  national  banking 
system.  An  application  to  convert 
should  not  be  motivated  by  supervisory 
pressures  from  other  regulatory 
authorities. 

(ii)  In  determining  the  qualifications  of 
an  applicant  for  conversion,  the 
following  factors  will  be  considered: 

(A)  Condition.  The  applicant's  general 
condition  should  be  satisfactory; 
significant  or  serious  problems  will 
normally  preclude  approval.  The 
applicant  should  not  have  an  undue 
amount  of  criticized  assets,  particularly 
in  relation  to  gross  capital;  serious  or 
frequent  violations  of  law;  inadequate 
liquidity;  adverse  operating  trends;  poor 
internal  controls;  or  other  significant 
problems.  Capital,  earnings  and 
retention  of  earnings  should  be 
sufficient  to  support  the  current  level  of 
operations. 

(B)  Management.  Management  should 
have  demonstrated  the  ability  to 
supervise  a  sound  banking  operation. 
This  determination  will  generally  relate 
to  the  overall  condition  of  the  institution 
and  management's  ability  to  recognize 
and  correct  deficiencies. 

(3)  Fees:  investigation.  No  filing  fee  is 
required  at  the  time  of  application.  An 
investigation  and/or  examination  will 
normally  be  conducted  and  the 
applicant  will  be  charged  in  accordance 
with  12  CFR  8. 

(4)  Title  of  the  bank.  The  proposed 
title  (name)  of  the  bank  will  be 
considered  in  accordance  with  the 
policy  for  title  changes  (see  §  5.42(b)). 

(5)  Decisions.  If  preliminary  approval 
is  granted,  the  applicant  will  be 
furnished  with  suggested  forms  of 
documents  necessary  to  complete  its 
conversion  into  a  national  bank. 

(6)  Commencement  of  business  as 
National  Bank.  When  all  statutory 
requirements  and  other  conditions  have 
been  satisfied,  a  certificate,  known  as  a 


charter,  will  be  issued,  which  provides 
that  the  institution  is  authorized  to 
commence  the  business  of  banking  as  a 
national  bank  as  of  a  specified  date. 

(b)  National  Bank  to  a  State 
Chartered  Bonk.  The  rules  of  general 
applicablity  (Subpart  A)  do  not  apply  to 
the  conversion  of  a  national  bank  to  a 
state  chartered  bank.  A  national  bank 
desiring  to  become  a  state  bank  should 
submit  a  letter  to  the  Regional 
Administrator  advising  of  its  intent  to 
convert.  The  bank  will  be  furnished  with 
instructions  regarding  steps  to  be 
followed  to  terminate  its  status  as  a 
national  bank. 

(c)  Forms. 

(1)  Forms  to  be  used  by  applicant: 
CC  7022-01:  Application  to  Convert  to  a 

National  Banking  Association 

CC  7022-10:  Instructions  for  Preparation 
of  Forms  for  Conversion 

CC  7022-12:  Organization  Certificate 
(Conversion) 

CC  7022-13:  Secretary's  Certificate- 
Board  of  Directors'  Resolution 

CC  7022-14:  Secretary's  Certificate- 
Shareholders'  Resolution 

(2)  Forms  to  be  used  by  Office: 
CC  7022-02:  Confidential 

Memorandum — Application  for 
Permission  to  Convert  to  a  National 
Bank 

CC  7022-03:  Regional  Office 
Procedures — Conversion  Applications 

CC  7022-04:  Washington  Office 
Procedures — Conversion  Applications 

CC  7022-05:  Conversion  Processing 
Checklist— State  Chartered  Institution 
to  a  National  Banking  Association 
(Regional  Office) 

CC  7022-06;  Conversion  Processing 
Checklist— State  Chartered  Institution 
to  a  National  Banking  Association 
(Washington  Office) 

CC  7022-07:  Conversion  Processing 
Checklist— National  Bank  to  a  State 
Chartered  Institution  (Regional  Office) 

CC  7022-08:  Conversion  Processing 
Checklist — National  Bank  to  a  State 
Chartered  Institution  (Washington 
Office) 

CC  7022-09:  Conversion  Application- 
Review  for  Accuracy  and 
Completeness 

CC  7022-11:  .Authority  for  Conversion  of 
Financial  Institution 

§  5.25    App<icatk>n  for  conversion  of  a 
branch  or  agency  operated  by  a  foreign 
bank  or  a  commercial  lending  company 
controlled  by  a  foreign  bar»k  into  a  Federal 
branch  or  a  Federal  agency. 

(a)  Authority.  12  U.S.C.  3101  et  seq. 
See  also  12  CFR  Part  28. 

(b)  Policy.  (Reserved) 

(c)  Fees.  (Reserved) 

(d)  Decisions.  If  preliminary  approval 
is  granted,  a  condition  normally  will  be 


included  that  the  conversion  must  be 
accomplished  within  18  months  from  the 
date  of  preliminary  approval. 

(e)  Certificates.  Upon  satisfaction  of 
all  conditions,  a  certificate  will  be 
issued  evidencing  approval  for  the 
conversion  to  a  Federal  branch  or  a 
Federal  agency. 

(f)  Form  to  be  used  by  applicant: 
CC  7030-02:  Application  to  Convert  an 

Existing  Office  of  a  Foreign  Bunk  to  a 
Federal  Branch  or  Agency 

§  5.26    Fiduciary  powers. 

(a)  Authority  and  scope. 

(1)  Authority.  12  U.S.C.  92a.  See  also 
12  CFR  Part  9. 

(2)  Scope.  This  section  applies  to 
applications  for  fiduciary  powers  by 
existing  national  banks. 

(b)  Policy. 

(1)  General.  The  Office  encourages  a 
banking  structure  capable  of  fulfilling 
local,  regional  and  national  needs  for 
banking  services.  The  establishment  of 
fiduciary  powers  affords  banks  the 
opportunity  to  better  serve  the  public  by 
offering  greater  services,  choice  and 
convenience.  In  evaluating  an 
application  for  fiduciary  powers, 
consideration  will  be  given  to  the 
capacity  of  the  applicant  to  support  the 
proposed  activity,  the  availability  of 
competent  trust  personnel  and  the 
existence  of  sufficient  business  to 
achieve  profitability. 

(2)  Banking  factors. 

(i)  Condition.  The  applicant's  general 
condition  should  be  satisfactory; 
significant  or  serious  problems  will 
normally  preclude  approval.  A  bank 
should  not  have  an  undue  amount  of 
criticized  assets,  particularly  in  relation 
to  gross  capital;  serious  or  frequent 
violations  of  law;  inadequate  liquidity; 
adverse  operating  trends;  poor  internal 
controls;  or  other  significant  problems. 

(ii)  Capital  and  earnings.  Capital, 
earnings  and  retention  of  earnings 
should  be  sufficient  to  support  the 
current  level  of  operations,  as  well  as 
the  proposed  expansion.  In  determining 
the  applicant's  capacity  to  support  the 
proposed  trust  department,  the 
estimated  cost  of  establishing  and 
operating  the  department  and  the         , 
volume  and  scope  of  anticipated 
business  will  be  considered. 

(iii)  Management.  Management  should 
have  demonstrated  the  ability  to 
supervise  a  sound  banking  operation. 
This  determination  will  generally  relate 
to  the  condition  and  profitability  of  the 
bank  and  management's  ability  to 
recognize  and  correct  deficiencies. 

(iv)  Trust  personnel.  The  proposed 
head  of  the  trust  department  should 
have  demonstrated  abilities  and 
experience  commensurate  with  the 


proposed  position.  Directors  and  officers 
vv'ho  will  serve  on  trust  committees 
should  possess  experience  and 
knowledge  in  the  trust  or  investment 
fields.  The  bank  should  have  available 
the  services  of  competent  investment 
and  legal  counsel  to  advise  on  matters 
affecting  the  trust  department. 

(3)  Market  factors.  The  applicant 
should  demonstrate  that  the  popuration 
and  general  economy  of  the  market 
possess  characteristics  requiring 
fiduciary  services.  Composition  of  the 
population  within  the  market  is  an 
important  indicator  of  the  potential 
support  for  a  trust  department. 
Population  characteristics  such  as 
income,  wealth,  age,  educational  level, 
occupation,  and  stability  will  be 
considered.  In  determining  need, 
consideration  should  be  given  to  the 
present  fiduciary  services  available  in 
the  market.  If  fiduciary  services  are 
being  offered,  consideration  will  be 
given  to  the  volume  and  character  of  the 
present  trust  business  and  the  demand 
for  additional  services.  Further, 
consideration  will  be  given  to  any 
fiduciary  services  performed  outside  the 
market  for  customers  in  the  applicant's 
service  area  which,  because  of 
convenience,  might  be  brought  to  the 
applicant. 

(c)  Fees.  No  filing  fee  is  required  at 
time  of  application.  An  investigation 
will  generally  be  conducted  and  the 
applicant  will  be  charged  in  accordance 
with  12  CFR  8. 

(d)  Decisions.  If  preliminary  approval 
is  granted,  a  condition  normally  will  be 
included  that  the  trust  department  must 
commence  business  within  12  months 
from  the  date  of  preUminary  approval 

(e)  Certificates.  Upon  satisfaction  of 
all  conditions,  a  certificate  will  be 
issued  evidencing  approval  to  exercise 
fiduciary  powers. 

(f)  Forms. 

(1)  Form  to  be  used  by  applicant 
CC  7024-01:  Application  for  Fiduciary 

Powers 

(2)  Forms  to  be  used  by  Office: 
CC  7024-02;  Confidential 

Memorandum — Application  for 

Fiduciary'  Powers 
CC  7024-03;  Regional  Office 

Procedures — Application  for  Fiduciary 

Powers 
CC  7024-04:  Fiduciary'  Powers 

Processing  Checklist 
CC  7024-05:  Fiduciary  Powers 

Application — Review  for  Accuracy 

and  Completeness 
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§5.27    (Reserved] 

§  5.28    [Reserved] 

§5.29    [Reserved] 

Subpart  C->Expansion  of  Activities 

§  5.30    Establishment  of  domestic 
branches  and  seasonal  agencies. 

(a)  Aut.honfy-  12  U.S.C.  36  and  state 
branching  statutes. 

(b)  Scope,  This  section  applies  to 
branch  applications  other  than  for 
customer-bank  communication  terminal 
(CBCT)  branches  (see  §  5,31). 

(c)  Policy, 

(1)  Genervl-  The  Office  encourages  a 
bankmg  structure  capable  of  fulfilling 
local,  regional  and  national  needs  for 
banking  ser\'ices.  In  the  interest  of 
increased  competition,  service  to  the 
public  and  efficiency,  the  Office 
considers  branching  a  desirable  means 
of  bank  expansion.  In  considering  a 
branch  application,  the  applicant's 
capacity  to  support  such  expansion  is  of 
major  importance.  The  closing  of  a 
branch  does  not  present  the  same  risk  of 
loss  to  the  public  as  does  the  failure  of  a 
bank.  Therefore,  the  judgment  of  the 
applicant  as  to  the  viability  of  a 
proposed  branch  will  ordinarily  be 
respected,  provided  that  in  the  opinion 
of  the  Office  the  applicant's  capacity  is 
sufficie'nt  or  will  be  enhanced  by  the 
new  activity  and  the  prospective  effects 
on  competition  are  positive.  In 
e\alijating  an  application,  the  factors 
described  below  will  be  considered. 

(2)  Banking  factors. 

(i)  Condition.  The  applicant's  general 
condition  should  be  satisfactory; 
significant  or  serious  problems  will 
normally  preclude  approval.  A  bank 
should  not  have  an  undue  amount  of 
criticized  assets,  particularly  in  relation 
to  gross  capital:  serious  or  frequent 
violations  of  law:  inadequate  liquidity; 
adverse  operating  trends;  poor  internal 
controls;  or  other  significant  problems, 

(ii)  Capital  and  earnings.  Capital, 
earnings  and  retention  of  earnings 
should  be  sufficient  to  support  the 
current  le'.  el  of  operations  as  well  as  the 
proposed  expansion.  In  determining  the 
applicant's  capacity  to  support  the 
proposed  branch,  the  estimated  cost  of 
establishing  and  operating  the  branch 
and  the  volume  and  scope  of  anticipated 
business  will  be  considered. 

(iii)  Management.  Management  should 
have  demonstrated  the  ability  to 
supervise  a  jound  banking  operation. 
This  determination  will  generally  relate 
to  the  overall  condition  of  the  bank  and 
management's  ability  to  recognize  and 
correct  defidencies.  Depth  and 
continuity  oj  management  are  also 
relevant  factors  in  considering  the 


bank's  capacity  to  expand  through 
branching. 

(3)  Market  factors. 

(i)  Economic  condition  and  growth 
potential  When  a  bank  desires  to 
establish  a  branch  in  an  area  not 
presently  served  by  the  bank,  it  is 
expected  that,  at  a  minimum, 
management  will  have  considered  the 
current  economic  condition  or  growth 
potential  of  the  market  in  determining 
the  probable  success  of  the  branch. 
Essential  to  the  concept  oi  banking 
opportunity  is  that  there  does  or  will 
exist  a  sufficient  volume  of  business  for 
which  the  branch  can  realistically 
compete.  Also  important  is  a 
determination  of  the  portion  of  that 
business  the  branch  will  acquire. 
Evidence  of  banking  opportunity  may  be 
demonstrated  in  a  number  of  ways 
including  trends  in  population, 
employment,  residential  and  commercial 
construction,  retail  sales,  company 
payrolls  and  businesses  established. 
Geographic  and  environmental 
restrictions  to  further  development 
should  be  fully  explored.  When  an 
applicant  desires  to  establish  a  branch 
primarily  to  retain  existing  customers  or 
to  serve  them  more  efficiently  or 
conveniently,  greater  emphasis  will  be 
given  to  the  expense  to  be  incurred  in 
establishing  and  operating  the  branch, 
the  anticipated  loss  of  existing  business 
if  the  branch  is  not  established  and  the 
overall  effect  on  bank  profitability. 

(ii)  Primary  service  area:  community. 
Within  the  broader  concept  of  a  market, 
the  applicant  should  delineate  a  Primary 
Service  Area  (PSA).  The  dimensions  of 
the  PSA  will  necessarily  vary  with  the 
type  of  market  to  be  served.  A  rural 
banking  office  may  serve  a  relatively 
large  area  if  banking  alternatives  are 
limited;  conversely,  the  PSA  of  an  urban 
banking  office  may  be  limited  to  a  city 
block.  The  PSA  is  defined  as  the 
smallest  area  from  which  the  branch 
expects  to  draw  approximately  75 
percent  of  its  deposits  and  should  be 
drawn  around  a  natural  customer  base. 
It  should  not  be  uru-ealistically 
delineated  to  exclude  competing  banks 
or  to  include  areas  of  concentrated 
population.  Barriers  to  access  such  as 
majorliighways,  rivers,  mountains  or 
other  impediments  should  be 
considered.  In  addition,  the  applicant 
must  delineate  a  community  for  the 
purposes  of  the  Community 
Reinvestment  Act  of  1977  (see  12  CFR 
25), 

(iii)  Location.  The  importance  of  the 
specific  site  depends  upon  the 
community  to  be  served.  The  precise 
location  of  a  branch  in  a  sparsely 
populated  area  with  limited  competition 
may  be  less  significant  than  that  of  an 


urban  or  suburban  branch  whose 
success  and  ability  to  provide  banking 
services  may  be  more  dependent  upon 
the  convenience  of  its  location. 

(iv)  Population.  Composition  of  the 
population,  including  daily  or  seasonal 
inflows,  within  the  community  is  an 
indicator  of  the  potential  support  for  a 
branch.  Population  characteristics  such 
as  income,  age  distribution,  education 
level,  occupation  and  stability  should  be 
considered.  Ratios  of  population  per 
banking  office  are  not  conclusive 
evidence  of  support  for  a  new  branch. 

(v)  Competing  financial  institutions. 
The  growth  rate  and  size  of  banking 
offices  and  other  financial  institutions  in 
the  community  are  also  important 
indicators  of  economic  condition  and 
potential  business  for  a  new  branch.  The 
location  and  services  offered  are 
indicative  of  the  competitive  climate  of 
the  community.  Other  financial 
institutions  such  as  savings  and  loan 
associations,  credit  unions,  finance 
companies,  mortgage  companies  and 
insurance  companies  may  be  considered 
competing  institutions  to  the  extent  their 
services  parallel  those  of  the  new 
branch. 

(4)  Other  factors. 

(i)  Protection  of  existing  banks  from 
adverse  competition.  A  branch  will  not 
be  approved  if  its  establishment  would 
threaten  the  viability  of  a  newly 
chartered  independent  bank.  Such 
protection  of  a  newly  chartered 
independent  bank  typically  will  not 
exceed  1  year. 

(ii)  Order  of  filing.  Although  the  order 
in  which  branch  applications  are  filed 
will  be  a  factor  in  the  decision-making 
process,  it  will  not  be  a  controlling 
factor. 

(iii)  Insider  transactions.  Any 
financial  arrangement  or  transaction 
involving  the  branch  and  directors  of  the 
bank,  officers,  major  shareholders,  or 
their  associates  or  interests  should 
ordinarily  be  avoided.  If  there  are 
transactions  of  this  nature  they  must  be 
fair,  fully  disclosed,  reasonable  and 
comparable  to  similar  arrangements 
which  could  have  been  made  with 
unrelated  parties. 

(d)  Fees.  A  filing  fee  of  S500  is 
required  for  processing  each  application. 

(e)  Decisions.  If  preliminary  approval 
is  granted,  a  condition  normally  will  be 
included  that  the  branch  must 
commence  business  within  18  months 
from  the  date  of  preliminary  approval. 

(f)  Certification.  Upon  satisfaction  of 
all  conditions,  a  certificate  will  be 
issued  evidencing  approval  for  the 
establishment  and  operation  of  the 
branch  or  seasonal  agency  at  the 
designated  location. 


(g)  Forms. 

(1)  Forms  to  be  used  by  applicant: 
CC  7021-01:  Application  to  Establish  a 

Branch 
CC  7021-10;  Legal  Notice— Branch 
Application 

(2)  Forms  to  be  used  by  Office: 
CC  7021-02:  Confidential 

Memorandum — Branch  Application 

CC  7021-03;  Regional  Office 

Procedures — Branch  Applications 

CC  7021-04;  Branch  Processing 
Checklist 

CC  7021-05;  Branch  Application- 
Review  for  Accuracy  and 
Completeness 

§  5.31     Establishment  of  customer-bank 
communication  terminal  (CBCT)  branches. 

(a)  Authority.  12  U.S.C.  36. 

(b)  Policy.  (Reserved) 

(c)  Rules  of  Genera]  Applicability. 
Sections  5.8(a),  5.10  and  5.11  do  not 
apply  to  this  section. 

(d)  Fees.  A  filing  fee  of  $200  is 
required  for  processing  each  application. 

(e)  Notice  of  filing  of  application. 
Applicant  shall,  within  5  days  after 
fiUng  an  application,  publish  one  time,  in 
a  newspaper  of  general  circulation  in 
the  community  in  which  the  applicant's 
head  office  is  located,  and  one  time,  in  a 
newspaper  of  general  circulation  in  the 
community  in  which  the  applicant 
proposes  to  establish  a  CBCT  branch,  a 
notice  containing  the  name  of  the 
applicant  or  applicants,  the  subject 
matter  of  the  application,  and  the  date 
on  which  the  application  was  filed. 
Immediately  thereafter,  the  applicant 
shall  furnish  the  Regional  Administrator 
with  affidavits  evidencing  such 
publication.  For  the  purposes  of  this 
section,  the  filing  date  of  the  application 
shall  be  the  date  upon  which  the 
application  was  placed  in  the  United 
States  mail,  postage  prepaid,  addressed 
to  the  Regional  Administrator. 

(f)  Written  comments  on  CBCT 
branch  applications.  Within  10  days 
after  the  notice  by  public  action 
described  in  §  5.31(e)  above,  any 
interested  person  may  submit  to  the 
Regional  Administrator  written 
comments  concerning  the  application. 

(g)  Decisions.  If  preliminary  approval 
is  granted,  a  condition  normally  will  be 
included  that  the  branch  must 
commence  business  within  18  months 
from  the  date  of  preliminary  approval, 

(h)  Certification.  Upon  satisfaction  of 
all  conditions,  a  certificate  will  be 
issued  evidencing  approval  for  the 
estalishment  and  operation  of  the  CBCT 
branch  at  Lhe  designated  location, 

(i)  Forms. 

(1)  Forms  to  be  used  by  applicant: 
CC  7021-06;  Application  to  Establish 

CBCT  Branch 


CC  7021-11:  Legal  Notice— CBCT 

Branch  Application 

(2)  Forms  to  be  used  by  Office: 
CC  7021-07:  CBCT  Branch  Processing 

Checklist 
CC  7021-08;  CBCT  Branch 

Application — Review  for  Accuracy 

and  Completeness 
CC  7021-09;  Confidential 

Memorandum — CBCT  Branch 

Application 

§  5.32    Additional  Federal  branch  or 
Federal  agency  of  a  foreign  bank. 

(a)  Authority.  12  U.S.C.  3101  et  seq. 
See  also  12  CFR  28. 

(b)  Policy.  (Reserved) 

(c)  Fees.  A  filing  fee  of  S500  is 
required  for  investigating  and  processing 
each  application. 

§  5.33    Merger,  consolidation,  purchase 
and  assumption. 

(a)  Authority.  12  U.S.C.  1  et  seq. 
§§  93a,  181,  214a.  215,  215a,  1828(c). 

(b)  Policy. 

{1}  General.  It  is  the  policy  of  the 
Ofifice  to  preserve  the  soundness  of  the 
national  banking  system  and  promote 
market  structures  conducive  to 
competition.  A  proposed  merger, 
consolidation  or  purchase  of  assets  and 
assumption  of  liabilities  are  all 
hereinafter  referred  to  as  mergers,  A 
merger  which  would  not  have  a 
substantially  adverse  effect  on 
competition  and  which  would  be 
beneficial  to  the  merging  banks  and  to 
the  public  normally  will  be  approved. 

(2)  Evaluative  factors.  In  evaluating  a 
merger  apphcation  the  following  factors 
will  be  considered: 

(i)  The  effect  of  the  transaction  upon 
competition; 

(ii)  The  convenience  and  needs  of  the 
community  to  be  served; 

(iii)  The  financial  history  of  the 
merging  banks: 

(iv)  The  condition  of  the  merging 
banks,  including  capital,  management 
and  earnings  prospects; 

(v)  The  existence  of  insider 
transactions;  and 

(vi)  The  adequacy  of  disclosure  of  the 
terms  of  the  merger. 

In  order  to  determine  the  effect  of  a 
proposed  merger  upon  competition,  it  is 
necessary  to  identify  the  relevant 
geographic  market.  The  delineation  of 
such  market  can  seldom  be  precise,  but 
realistic  limits  should  be  established  so 
the  effect  of  the  merger  upon 
competition  can  be  properly  analyzed. 
The  market  should  be  delineated  to 
encompass  an  area  where  the  effect 
upon  competition  will  be  direct  and 
immediate.  The  Office  recognizes  that 
different  banking  services  may  have 
different  relevant  geographic  markets. 


Although  the  largest  borrowers  and 
depositors  may  find  it  convenient  and 
practical  to  conduct  part  of  their 
banking  business  outside  the  relevant 
geographic  market,  the  market  should 
not  be  drawn  so  expansively  as  to  cause 
the  competitive  effect  of  the  merger  to 
seem  insignificant  because  only  the 
largest  customers  are  considered. 
Conversely,  the  market  should  not  be 
drawn  so  narrowly  as  to  place 
competitors  in  different  markets 
because  only  the  smallest  customers  are 
considered.  A  fair  delineation  of  the 
relevant  geographic  market  should  take 
into  account  the  demands  of  most 
customers  for  the  bank's  services.  After 
the  relevant  geographic  market  has  been 
identified,  the  competitive  effects  of  the 
proposed  merger  can  be  analyzed.  Both 
the  structure  of  the  market  and  intensity 
of  competition  within  the  market  will  be 
considered.  In  measuring  intensity  of 
competition,  consideration  will  be  given 
to  the  number  of  competitors  in  the 
market,  services  offered,  pricing  of 
services,  advertising,  office  hours  and 
banking  innovations. 

(3)  Terms.  The  following  terms  will  be 
used  to  describe  the  competitive  effects 
of  a  proposed  merger: 

(i)  Monopoly — means  the  proposed 
merger  must  be  disapproved  in 
accordance  with  12  U.S.C.  1828(c)(5)(A); 

(ii)  Substantially  Adverse — means 
that  the  proposed  transaction  would 
have  anticompetitive  effects  which 
preclude  approval  unless  the 
anticompetitive  effects  are  clearly 
outweighed  in  the  pubfic  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served; 

(iii)  Adverse — means  that  the 
proposed  transaction  would  have 
anticompetitive  effects  which  would  be 
material  to  the  decision,  but  which 
would  not  preclude  approval;  and 

(iv)  No  significant  effect — means  that 
the  anticompetitive  effects  of  the 
proposed  transaction,  if  any.  would  not 
be  material  to  the  decision. 

(4)  Convenience  and  needs.  When 
substantially  adverse  competitive 
effects  exist,  they  must  be  clearly 
outweighed  in  the  public  interest  by  the 
probable  effects  of  the  merger  on 
improved  convenience  and  needs.  If  not 
clearly  outweighed,  the  merger  will  be 
disapproved.  Convenience  and  needs 
factors  which  may  outweigh  the 
anticompetitive  effects  of  a  merger 
include; 

(i)  The  elimination  of  a  failing,  weak 
or  stagnating  bank,  thereby 
strengthening  the  banking  system. 

(ii)  The  achievement  of  economies  of 
scale,  including  a  better  matching  of 
sources  and  needs  for  funds,  thereby 
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providing  the  basis  for  improved 
customer  service  and  bank  earnings. 

(iii)  The  axtension  of  services  not 
available  f.xim  the  merging  bank  and  for 
which  thera  is  a  clearly  definable  need. 
Such  services  might  include  a  larger 
lending  limit,  specialized  forms  of  credit, 
data  processing,  international  banking, 
rinancial  counseling,  or  fiduciary 
services. 

The  Office  must  also  consider  the 
record  of  performance  in  meeting  the 
convenience  and  needs  of  the 
community  to  be  served,  and  the 
application  for  a  merger  may  be  denied 
on  the  basi3  of  that  record.  (See  12  CFR 
Part  25) 

(5)  Oiher  factors.  In  addition  to  the 
foregoing,  the  Office  considers  banking 
factors  and  will  normally  not  approve  a 
merger  if  it  *vill  result  m  a  bank  which 
has  inadequate  capital,  unsatisfactory 
management  or  poor  earnings  prospects. 
Further,  it  i3  required  that  all 
shareholders  be  adequately  informed  of 
all  aspects  of  the  transaction. 

(6)  Title.  If  the  title  of  the  resulting 
bank  is  not  the  sam.e  as  any  of  the  banks 
involved  in  the  merger,  the  proposed 
new  title  will  be  considered  in 
accordance  with  the  policy  for  title 
changes  (see  §  5.42(b)). 

(c)  Policy  on  treatment  of  minority 
shareholders  in  mergers  and 
consolidations.  (Reserved) 

(d)  Place  ^f  filing  of  application. 
Applications  should  be  submitted  for 
filing  to  the  Office  of  the  Comptroller  of 
the  Currency.  Attention:  Bank 
Organization  and  Structure  Division,  490 
L  Enfant  Plaza  East,  SVV.,  Washington, 

D  C,  20219, 

jp)  Rules  af  General  Applicability. 
Statutory  notice  requirements  should  be 
observed  by  applicants  in  lieu  of  those 
contained  in  §  5.8(a]. 

(f)  Fees.  .\  filing  fee  of  Si, 500  is 
assessed  each  participating  bank. 

(g)  Investigation  and  examination. 
The  Office  may  conduct  an  examination 
into  the  condition  of  the  applicants, 
whether  state  or  federally  chartered,  to 
the  extent  deemed  necessary.  The  cost 
of  such  examination  shall  be  charged  to 
the  applicants  in  addition  to  the  filing 
fee  prescribed  in  §  5.33(f)  (see  12  CFR  8). 

(h)  Opmiovs.  Public  opinions  naming 
the  parties  and  containing  the  Office's 
findings  are  issued  in  all  cases. 

(i)  Certification.  If  an  approval  is 
granted,  one  of  the  following  will  be 
issued: 

(1 )  Merger  or  consolidation. 
Certificates  to  the  resulting  bank  to 
evidence  approval  ofthe  merger  or 
consolidation  and  to  authorize  operation 
of  permitted  branches  incident  thereto: 
or 


(2)  Purchase  and  assumption.  A 
certificate  to  the  purchasing  bank  to 
authorize  operation  of  permitted 
branches  incident  to  the  purchase  and 
assumption. 

(j)  Forms. 

(1)  Forms  to  be  used  by  applicant: 
CC7023-01:  General  Instruction  and 

Procedures  for  Preparation  of  an 

Application  for  (Merger, 

Consolidation,  Purchase) 
CC7023-O2:  Application  for  Approval  to 

(Merge,  Consolidate,  Purchase) 
CC7023-03:  Instructions  for  the 

Preparation  of  an  Application  for 

Merger — Corporate  Reorganization 
CC7023-04:  Application  for  Approval  to 

(Merge,  Consolidation,  Purchase) — 

Corporation  Reorganization 
CC7023-O5:  Agreement  to  Merge 
CC7023-06:  Agreement  of  Consolidation 
CC7023-07:  Purchase  Agreement 
CC7023-13:  Sample  Publication  Notice- 
Mergers 
CC7023-14:  Secretary's  Certificate — 

Publication  Completion  (Mergers) 
CC7023-15:  Sample  Shareholders' 

Meeting  Notice — Mergers 
CC7023-16:  Secretary's  Certificate — 

Shareholders'  Ratification  of  Merger 

Agreement 

(2)  Forms  to  be  used  by  Office: 
CC7023-08:  Confidential 

Memorandum — Application  for 

Approval  to  (Merge.  Consolidate, 

Purchase) 
CC7023-09:  Regional  Office 

Procedures — Merger  Applications 
CC7023-10:  Washington  Office 

Procedures — Merger  Applications 
CC7023-11:  Merger  Processing 

checklist— Regional  Office 
CC7023-12:  Merger  Processing 

checklist — Washington  Office 
CC7023-17:  Review  for  Accuracy  and 

Completeness 
CC7023-18:  Merger— Preliminary  . 

Review  Form 

§  5.34    Domestic  operating  subsidiaries. 

(a)  Authority.  12  U.S.C.  1  et  seq.. 

§  93a.  See  Interpretive  Ruling  7.7376  (12 
CFR  Part  7.7376). 

(b)  Policy. 

(1)  The  Office  considers  an 
application  for  the  establishment  of  a  de 
novo  domestic  operating  subsidiary  to 
be  primarily  a  business  decision  of  the 
applicant.  An  applicant's  ownership  of 
80  percent  or  more  of  a  company  will  be 
approved  if  the  proposed  activity  is  a 
part  of  the  business  of  banking  or 
incidental  thereto  and  if  the  applicant 
has  the  capacity  to  support  such 
expansion.  However,  if  a  bank  or  any  of 
its  subsidiaries  proposes  to  acquire  an 
existing  business,  the  Office  will  also 
consider  competitive  factors  similar  to 


those  set  forth  in  the  policy  for  mergers 
and  consolidations  (§  5.33).  In 
evaluating  an  application,  the  factors 
below  will  be  considered. 

(2)  Condition.  The  applicant's  general 
condition  should  be  satisfactory:  the 
existence  of  conditions  warranting 
spec/al  supervisory  attention  by  the 
Office  normally  will  preclude  approval. 
A  bank  should  not  have  an  undue 
amount  of  criticized  assets,  particularly 
in  relation  to  gross  capital;  serious  or 
frequent  violations  of  law;  inadequate 
liquidity;  adverse  operating  trends:  poor 
internal  controls;  or  other  significant 
problems. 

(3)  Capital  and  earnings.  Capital, 
earnings  and  retention  of  earnings 
should  be  sufficient  to  support  the 
current  level  of  operations  as  well  as  the 
proposed  expansion.  In  determining  the 
applicant's  capacity  to  support  the 
proposed  subsidiary,  the  estimated  cost 
of  establishing  or  acquiring  the 
subsidiary  and  the  volume  and  scope  of 
anticipated  business  will  be  considered. 

(c)  Rules  of  general  applicability. 
Sections  5.8.  5.10  and  5  11  do  not  apply 
to  applications  for  the  establishment  of 
a  de  novo  operating  subsidiary. 

(d)  Fees.  No  filing  fee  is  required  for 
processing  an  application.  The  cost  of 
any  examination  into  the  condition  of 
the  operating  subsidiary  proposed  to  be 
acquired  shall  be  paid  by  the  applicant 
in  accordance  with  12  CFR  8. 

(e)  Forms. 

(1)  Forms  to  be  used  by  Applicant: 
CC7025-01:  Application  to  Establish  an 

Operating  Subsidiary 
CC7025-02:  Apphcation  to  Acquire  an 

Operating  Subsidiary 
CC7025-10:  Legal  Notice— Operating 

Subsidiary  Application 

(2)  Forms  to  be  used  by  Office: 
CC7025-03:  Confidential 

Memorandum — Application  to 

Establish  an  Operating  Subsidiary 
CC7025-04:  Confidential 

Memorandum — Application  to 

Acquire  an  Operating  Subsidiary 
CC7025-O5:  Regional  Office 

Procedures — Operating  Subsidiary 

Application 
CC7025-06:  Operating  Subsidiary 

(Establishment)  Processing  Checklist 
CC7025-07:  Operating  Subsidiary 

(Acquisition)  Processing  Checklist 
CC7025-08:  Operating  Subsidiary 

Application — Review  for  Accuracy 

and  Completeness  (de  novo] 
CC7025-09:  Operating  Subsidiary 

Application — Review  for  Accuracy 

and  Completeness  (Acquisition) 


§5.35  (Reserved) 

§  5.36  (Reserved! 

§5.37  [Reserved] 

§5.38  [Reserved] 

§5.39  (Reserved) 

Subpart  D — Other  Changes  in 
Activities  and  Miscellaneous  Activities 

§  5.40    Change  in  location  of  a  head  office 
or  domestic  branch. 

(a)  Authority.  12  U.S.C.  30  and  36(e). 

(b)  Policy.  The  Office  considers  an 
application  for  a  change  in  locaUon  of  a 
head  office  or  domestic  branch  to  be 
primarily  a  business  decision  ofthe 
applicant.  Such  applications  will  be 
approved  subject  to  the  following 
limitations. 

(1)  An  application  for  relocation  of  a 
banking  office  within  the  primary 
service  area  (PSA)  will  normally  be 
approved  if  the  applicant  has  capital 
and  earnings  sufficient  to  support  any 
increased  costs  incident  to  the 
relocation  and  has  a  satisfactory  record 
of  performance  under  the  Community 
Reinvestment  Act  of  1977  (see  12  CFR 
25).  In  determining  the  sufficiency  of 
capital  and  earnings,  the  estimated  costs 
of  establishing  and  operating  the 
proposed  office  will  be  considered, 

(2)  A  head  office  relocation  from  one 
PSA  to  another  PSA  will  require  the 
filing  of  an  application  for  a  new  head 
office.  In  such  instances,  market  factors 
similar  to  those  set  forth  in  the  policy  for 
organizing  a  national  bank  (§  5.20)  will 
be  considered. 

(3)  A  branch  relocafion  from  one  PSA 
lo  another  PSA  will  require  the  filing  of 
a  branch  application  and  will  be  subject 
to  the  same  considerations  as  those  set 
forth  in  the  policy  for  establishing 
domestic  branches  (§  5.30).  The  Office 
also  will  consider  the  needs  of  the  PSA 
being  abandoned. 

(4)  Any  financial  arrangement  or 
transaction  involving  the  bank  and  its 
directors,  officers,  major  shareholders  or 
their  associates  or  interests  ordinarily 
should  be  avoided.  If  there  are 
transactions  of  this  nature  they  must  be 
fair,  fully  disclosed,  reasonable  and 
comparable  to  similar  arrangements 
which  could  have  been  made  with 
unrelated  parties. 

(c)  Rules  of  General  Applicability.  In 
addition  to  the  notice  requirements  of 

§  5.8a,  a  notice  must  be  published  on  the 
same  day  of  2  consecutive  weeks  in  a 
newspaper  of  general  circulation  in  the 
community  in  which  the  office  to  be 
relocated  is  located.  On  the  date  of  the 
first  such  notice,  a  further,  identical 
notice  must  be  posted  in  the  office  to  be 


relocated,  and  must  remain  posted  for  28 
days, 

(d)  Fees.  No  filing  fee  is  required  for 
processing  these  applications. 

(e)  Decisions.  If  preliminary  approval 
is  granted,  a  condition  normally  will  be 
included  that  the  change  in  location 
must  occur  within  18  months  from  the 
date  of  preliminary  approval. 

(f)  Certification.  Upon  satisfaction  of 
all  conditions,  a  certificate  will  be 
issued  evidencing  approval  for  the 
change  in  location, 

(g)  Forms. 

(1)  Forms  to  be  used  by  applicant: 

CC  7027-01:  Application  for  Change  in 
Location  of  Head  Office  or  Branch 

CC  7027-02:  Application  for  a  New  Head 
Office  (New  Primary  Service  Area) 

(2)  Forms  to  be  used  by  Office: 

CC  7027-04:  Confidential 

Memorandum — Application  for  a 

Change  in  Location 
CC  7027-05:  Regional  Office 

Procedures — Applications  for 

Location  Changes 
CC  7027-06:  Relocation  of  Head  Office 

or  Branch  Processing  Checklist  (Same 

PSA) 
CC  7027-07:  Relocation  of  Head  Office 

Processing  Checklist  (New  PSA) 
CC  7027-08;  Change  in  Location 

Application — Review  for  Accuracy 

and  Completeness  (Same  PS.^) 
CC  7027-09:  Change  in  Location 

Application — Review  for  Accuracy 

and  Completeness  (Change  in  PSA) 

§  5.41     Relocation  of  a  Federal  branch  or 
Federal  agency  of  a  foreign  bank. 

(a)  Authority.  12  U.S.C.  3101  et  seq. 
See  also  12  CFR  28. 

(b)  Policy.  [Reserved) 

(c)  Place  of  filing  of  application. 
Applications  should  be  submitted  for 
filing  to  the  Office  of  the  Comptroller  of 
the  Currency,  Bank  Organization  and 
Structure  Division,  490  L'Enfant  Plaza 
East,  S.W.,  Washington,  D.C.  20219. 

(d)  Rules  of  General  Applicability.  If 
the  office  to  be  relocated  is  an  insured 
Federal  branch,  in  addition  to  the  notice 
requirements  of  §  5.8(a),  a  notice  must  be 
published  on  the  same  day  of  2 
consecutive  weeks  in  a  newspaper  of 
general  circulation  in  the  communiiy  in 
which  the  insured  Federal  branch  to  be 
relocated  is  located.  On  the  date  of  the 
first  such  notice,  a  further,  identical 
notice  must  be  posted  in  the  insured 
Federal  branch  to  be  relocated,  and  must 
remain  posted  for  28  days. 

(e)  Fees.  No  filing  fee  is  required  for 
processing  an  application. 

(f)  Decisions.  If  preliminary  approval 
is  granted,  a  condition  normally  will  be 
included  that  the  branch  must 
commence  business  within  18  months 
from  the  date  of  preliminary  approval. 


[g]  Certification.  Upon  satisfaction  of 
all  conditions,  a  certificate  will  be 
issued  e\idencing  approval  of  the 
relocation  of  the  Federal  branch  or 
Federal  agency. 

(h)  Form  to  be  used  by  applicant: 
CC  7030-03:  Application  to  Relocate  a 

Federal  Branch  or  Agency 

§  5.42    Change  of  corporate  title. 

(a)  Authority.  12  U.S.C.  30. 

(b)  Policy.  The  Office  considers  an 
application  for  change  in  corporate  title 
to  be  primarily  a  business  decision  of 
the  applicant.  An  application  generally 
will  be  approved  if  the  proposed  new 
title  is  sufficiently  dissimilar  from  that 
of  any  other  existing  or  proposed 
unaffiliated  bank  or  depository-  financial 
institution  so  as  not  to  substantially 
confuse  or  mislead  the  public  in  a 
relevant  market. 

(c)  Fees.  No  filing  fee  is  required  for 
processing  an  application. 

(d)  Certification.  A  certificate  will  be 
issued  evidencing  approval  for  the 
change  of  corporate  title. 

(e)  Forms. 

(1)  Forms  to  be  used  by  Applicant- 
CC  7026-01:  Applicafion  for  a  Change 

in  Corporate  Title 
CC  7026-06:  Legal  Notice:  Title  Change 

Application 
CC  702&-O7:  Secretary's  Certificate 

(Change  Article  I) 

(2)  Forms  to  be  used  by  Office: 
CC  7026-02:  Confidential 

Memorandum — Application  for  Title 

Change 
CC  7026-03;  Regional  Office 

Procedures — Title  Change 

Applications 
CC  7026-04;  Corporate  Title  Change 

Processing  Checklist 
CC  7025-05:  Corporate  Title  Change 

Application — Review  for  Accuracy 

and  Completeness 

§  5.43     Change  in  designation  o1  initial 
Federal  branch  or  Federal  agency  to  any 
ottier  Federal  brancti  or  Federal  agency 

(a)  Authoritv.  12  U.S.C.  3101  et  seq. 
See  also  12  CFR  28. 

(b)  Policy.  [Reserved] 

(c)  Place  of  filing  application. 
Applications  should  be  submitted  to  the 
Office  of  the  Comptroller  of  the 
Currency,  Attention:  Bank  Organization 
and  Structure  Division,  490  L'Enfant 
Plaza  East.  S.W.,  Washington,  D.C. 
20219. 

(d)  Fees.  No  filing  fee  is  required  for 
processing  an  application. 

(e)  Decisions.  If  preliminary  approval 
is  granted,  a  condition  normally  will  be 
included  that  the  change  in  designation 
of  the  initial  Federal  branch  or  Federal 
agency  must  be  accomplished  within  18 
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months  from  Jdte  of  prelimindry 
approval. 

(f]  Certification.  Upon  satisfaction  of 
all  conditions,  a  certificate  will  be 
issued  e\  idancing  approval  of  the 
change  in  designation  of  the  initial 
Federal  branch  or  Federal  agency. 

(g)  Forms.  (Reserved) 

§  5.44    Competitive  factor  reports  to  other 
agencies.  [Reserved] 

§  5.4S    Comment  letters  on  holding 
company  acquisitions  to  Board  of 
Governors  of  the  Federal  Reserve  System. 
[Reserved] 

§  5.46    Cfianges  in  capital  structure. 

(a)  AL.:hor::y.  12  U  S.C.  §§  .=51,  51a. 
5lb-l,  56.  57.  59  and  93a. 

(b)  Rules  of  general  applicability. 
Sections  5.8,  5.9.  5.10  and  5.11  do  not 
apply  to  changes  in  capita!  structure. 

(c)  Fees.  No  filing  fees  are  required  for 
processing  applications  for  a  change  in 
capital  structure. 

(d)  Office  cpproval.  All  changes  in 
outstanding  capital  are  subject  to 
approval  by  the  Comptroller  or  an 
authorized  delegate.  When  shareholder 
appr()\al  is  required,  applications  for 
Office  approval  should  be  filed  and 
advice  recf^i  ed  prior  to  seeking 
shareholder  approval. 

(e)  Shareholder  approval  for 
increases  in  common  stock. 

(11  .A  bank's  Articles  of  Association 
rr:ust  slate  a  specific  level  of  authorized 
common  stock.  Amendments  to  Articles 
of  Association  changing  the  authorized 
common  stock  require  the  approval  of 
shareholders  owning  two-thirds  of  the 
outstanding  stock.  A  certified  original  of 
every  such  amendment  to  the  Articles  of 
Association  shall  be  sent  to  the 
Washington  Office  and  a  copy  shall  be 
sent  to  the  appropriate  Regional 
Administrator. 

(2)  A  proposed  increase  in 
outstanding  common  stock  requires  an 
approval  of  shareholders  owning  two- 
thirds  of  the  outstanding  common  stock. 
However,  if  the  Articles  of  Association 
have  been  previously  amended  by  a 
vote  of  shareholders  owning  two-thirds 
of  the  outstanding  common  stock  to 
provide  for  a  class  of  authorized  but 
unissued  stock,  such  stock  may  be 
issued  for  purposes  approved  hy  the 
Board  of  Directors  and  the  Office 
without  further  shareholder  approval. 

(f)  Shareholder  approval  for  increases 
in  preferred  stock.  Amendments  to  the 
Articles  of  .Association  to  authorize 
preferred  stock  and  proposed  increases 
in  the  outstanding  preferred  stock 
require  the  approv  al  of  the  holders  of  a 
majority  of  t.Se  shares.  A  certified 
original  of  every  such  amendment  to  the 
Articles  of  Association  shall  be  sent  to 


the  Washington  Office  and  a  copy  shall 
be  sent  to  the  appropriate  Regional 
Administrator. 

(g)  Authorized  but  unissued  common 
stock.  A  national  bank,  with  the 
approval  of  the  Office  and  of 
stockholders  owning  two-thirds  of  the 
outstanding  voting  stock,  may  authorize 
an  increase  in  the  common  stock  of  the 
bank  in  the  category  of  authorized  but 
unissued  common  stock.  The  approval 
of  the  Office  shall  not  be  required  when 
the  resulting  amount  of  common  stock  in 
the  category  of  authorized  but  unissued 
stock  will  satisfy  either  of  the  following 
criteria: 

(1)  When  the  resulting  total  amount  of 
authorized  but  unissued  stock  will  be 
free  of  preemptive  rights  of  shareholders 
and  will  not  exceed  25  percent  of  the 
currently  issued  and  outstanding  stock. 
The  25  percent  limitation  may  be 
calculated  without  regard  to  authorized 
but  unissued  stock  which  is  specifically 
designated  as  reserved  for  issuance  in 
connection  with  employee  stock  option 
plans,  employee  stock  purchase  plans, 
employee  bonus  plans,  or  other  similar 
programs  (provided  that  such  plans 
were  approved  by  the  Office)  and 
shares  held  for  the  purpose  of  satisfying 
the  requirements  of  convertible 
subordinated  notes  or  convertible 
preferred  stock  (provided  that  the 
convertible  subordinated  notes  or 
preferred  stock  were  approved  by  the 
Office);  or 

(2)  When  the  resulting  total  amount  of 
authorized  but  unissued  stock,  exclusive 
of  that  amount  specifically  reserved  for 
issuance  in  cornection  with  employee 
compensation  programs  and  for 
satisfying  requirements  of  the 
convertible  securities  of  the  bank,  will 
be  subject  to  preemptive  rights  of 
shareholders  and  will  not  exceed  50 
percent  of  the  currently  issued  and 
outstanding  stock. 

(h)  Office  approval  policy. 
(1)  Common  stock. 

(i)  Office  approval  for  the  issuance  of 
authorized  but  unissued  common  stock 

(A)  to  employees  of  the  bank  pursuant 
to  a  plan  approved  by  the  Office  under 

§  5.51:  or 

(B)  at  the  time  of  conversion,  to  the 
holders  of  convertible  debt  instruments 
approved  by  the  Office  under  §  5.47  or 
to  the  holders  of  convertible  preferred 
stock  approved  by  the  Office  under  this 
section,  will  be  granted  promptly  by  the 
Regional  Administrator  without 
substantive  review,  because  the  plans 
for  issuance  will  have  been  previously 
approved  when  the  stock  was 
authorized. 

(ii)  The  Regional  Adnunistrator  will 
decide  applications  for  the  issuance  of 
common  stock  for  other  purposes  within 


30  days  after  receipt  of  the  application 
and  shall  communicate  his  decision  in 
writing. 

(2)  Stock  dividends. 

(i)  It  is  the  policy  of  the  Office  not  to 
discourage  stock  dividends.  However, 
recurring  stock  dividends  will  not  be 
approved  when  the  market  or  book 
value  of  the  stock  dividend  being 
proposed,  whichever  is  greater,  exceeds 
100  percent  of  the  bank's  retained 
profits  since  the  declaration  of  the  last 
stock  dividend.  For  the  purpose  of  this 
policy,  the  term  "retained  profits"  shall 
mean  the  remainder  of  all  earnings  from 
current  operations  plus  actual  recovery 
on  loans  and  investments  and  other 
assets,  after  deducting  from  the  total 
thereof  all  current  operating  expenses, 
actual  losses,  cash  dividends,  accrued 
dividends  on  preferred  stock,  if  any,  and 
all  federal  and  state  taxes. 

(ii)  As  a  general  policy,  stock 
dividends  which  are  considered  a 
realignment  of  capital  accounts  will  not 
be  subject  to  the  above  restrictions. 

(iii)  The  Regional  Administrator  will 
decide  applications  for  stock  dividends 
within  15  days  after  receipt  of  the 
application  and  shall  communicate  his 
decision  in  writing.  In  cases. where  the 
Regional  Administrator  disapproves  a 
proposed  stock  dividend,  he  shall 
forward  the  application  to  the 
Washington  Office  for  final  disposition 
and  shall  advise  the  bank  of  such 
referral. 

(iv)  Interpretive  Ruling  7.6040  (12  CFR 
7.6040)  relates  to  the  treatment  of 
fractional  shares  created  by  stock 
dividends. 

(3)  Preferred  stock.  The  Comptroller's 
or  an  authorized  delegate's  decision  to 
approve  the  issuance  of  convertible  or 
non-convertible  preferred  stock  made  in 
accordance  with  12  U.S.C.  51a  and  51b 
will  be  based  on  normal  business 
considerations. 

(4)  Other  changes  in  capital. 
Applications  for  a  reduction  of  capital 
through  a  decrease  in  par  value  or 
otherwise,  in  accordance  with  the 
requirements  of  12  U.S.C.  59.  will  be 
considered.  Par  value  may  be  increased 
by  amendment  to  the  Articles  of 
Association  by  a  vote  of  the  holders  of 
two-thirds  of  the  capital  stock  and  with 
the  approval  of  the  Office. 

(i)  Effectiveness  of  the  increase  in 
stock. 

(1)  Common  stock.  No  increase  in  the 
outstanding  common  stock  of  a  national 
bank  shall  be  valid  until  the  whole 
amount  of  such  increase  is  paid  in  (or  in 
the  case  of  an  increase  by  w  ay  of  stock 
dividend,  until  such  stock  dividend  has 
been  duly  declared)  and  notice  thereof, 
duly  acknowledged  before  a  notary 
public  by  the  president,  vice  president 


or  cashier  of  the  bank,  has  been 
transmitted  to  the  Office  and  the 
Comptroller's  certificate  obtained 
specifying  the  amount  of  the  increase, 
the  approval  thereof,  and  that  it  has 
been  duly  paid  in.  (See  §  5.51(h) 
concerning  Employee  Stock  Option  and 
Stock  Purchase  Plans) 

(2)  Preferred  stock.  No  increase  in 
preferred  stock  shall  be  valid  until  the 
par  value  of  all  such  stock  is  paid  in  and 
notice  therof,  duly  acknowledged  before 
a  notary  public  by  the  president,  vice 
president  or  cashier  of  the  bank,  has 
been  transmitted  to  the  Office  and  the 
Comptroller's  certificate  obtained 
specifying  the  amount  of  such  issue  of 
preferred  stock,  his  approval  thereof  and 
that  it  has  been  duly  paid  in. 

(j)  Forms. 

(1 )  Forms  to  be  used  by  applicant: 
CC  7028-01:  Application  for  a  Change  in 

Equity  Capital 
CC  7028-03:  Application  for  Issuance  of 

Preferred  Stock 
CC  7028-07:  Instructions  to  Applicant — 

Decrease  in  Common  or  Preferred 

Stock 
CC  7028-08:  Certificate  of  Payment  for 

Additional  Common  Stock 
CC  7028-09:  Certificate  of  Payment  for 

Additional  Common  Stock  (For 

Assets) 
CC  7028-11:  Certificate  of  Payment  for 

the  Issuance  of  Preferred  Stock 
CC  7028-12:  Certificate  of  Declaration- 
Stock  Dividend 
CC  7028-13:  Certificate  of  Increase  in 

Capital  by  Change  in  Par  Value 
CC  7028-14:  Certificate  of  Completed 

Reductions  in  Outstanding  Common 

Stock 
CC  7028-15:  Certificate  of  Completed 

Changes  in  Outstanding  Common 

Stock 
CC  7028-16:  Certificate  of  Completed 

Reduction  in  Outstanding  Preferred 

Capital  Stock 
CC  7028-17:  Certificate  of  Conversion  of 

Preferred  Stock 
CC  7028-31:  Secretary's  Certificate- 
Shareholders'  Resolutions  and 

Amendments 
CC  702&-04:  Sample  Articles  of 

Association 
CC  7029-09:  Sample  Resolutions  and 

Amendments  to  Articles  of 

Association 

(2)  Forms  to  be  used  by  Office. 
CC  7028-05:  Confidential 

Memorandum — Preferred  Stock 
Application 

CC  7028-20:  Certificate  of  Approval- 
Common  Stock  Sale,  Stock  Dividend, 
and  Issues  of  Previously  Authorized 
but  Unissued  Shares 

CC  7028-21:  Certificate  of  Approval- 
Increase  in  Par  Value 


CC  7028-22:  Certificate  of  Approval- 
Reduction  in  Par  Value 

CC  7028-23:  Certificate  of  Approval- 
Issuance  of  Preferred  Stock 

CC  7028-28:  Regional  Office 
Procedures— Capital  Application 

CC  7028-29:  Capital  Processing 
Checklist 

CC  702&-30:  Capital  Application- 
Review  for  Accuracy  and 
Completeness 

CC  7028-32:  History  Sheet— Capital 

CC  7028-33:  Record  of  Capital  Increases 
and  Decreases 

CC  702&-34:  Capital  Application- 
Review  for  Accuracy  and 
Completeness  (Stock  Dividend) 

§  5.47    Subordinated  debt 

(a)  Authority.  12  U.S.C.  82. 

(b)  Policy. 

(1)  General.  The  issuance  of 
convertible  or  nonconvertible 
subordinated  debentures  by  national 
banks  is  largely  a  management  decision. 
and  the  Office  generally  will  approve 
such  issuances  in  accordance  with 
normal  business  considerations. 
Subordinated  debt  is  considered  as  part 
of  a  bank's  capital  structure  for  the 
purpose  of  computing  statutory 
limitations  related  to  the  amount  of  a 
bank's  capital  (see  12  CFR  7.1100). 
(Attention  is  drawn  to  the  Office's 
proposed  rule  which  would  gradually 
remove  debt  from  the  definition  of 
capital.  See  45  FR  49276,  July  24. 1980.) 

(2)  Evaluation.  (Reserved) 

(c)  Rules  of  general  applicability. 
Sections  5.8  thru  5.11  do  not  apply  to 
applications  for  subordinated  debt. 

(d)  Fees.  No  filing  fee  is  required  for 
processing  an  application  for 
subordinated  debt. 

(e)  Statutory  limitation.  Subject  to  the 
provisions  of  12  U.S.C.  82,  the  bank,  with 
the  approval  of  stockholders  owning 
two-thirds  of  the  voting  stock  of  the 
bank,  or  without  such  approval  if 
authorized  by  its  Articles  of 
Association,  may  issue  convertible  or 
nonconvertible  subordinated  debentures 
in  such  amounts  and  under  such  terms 
and  conditions  as  shall  be  approved  by 
the  Office.  However,  the  principal 
amount  of  subordinated  debentures 
outstanding  at  any  time,  when  added  to 
all  other  outstanding  indebtedness  of 
the  bank  (except  those  forms  of 
indebtedness  exempt  from  the 
provisions  of  12  U.S.C.  §  82),  shall  not 
exceed  an  amount  equal  to  100  percent 
of  the  bank's  paid-in  capital  stock  plus 
50  percent  of  the  amount  of  its 
unimpaired  surplus  fund. 

(f)  Forms. 

(1)  Forms  to  be  used  by  the  applicant: 

CC  7028-02:  Application  for  Issuance  of 
Subordinated  Notes  or  Debentures 


CC  7028-10:  Certificate  of  Payment  for 
Subordinated  Notes  or  Debentures 

CC  7028-18:  Certificate  of  Completed 
Reduction  in  Outstanding 
Subordinated  Notes  or  Debentures 

CC  7028-19:  Certificate  of  Conversion  of 
Subordinated  Notes  or  Debentures 
(2)  Forms  to  be  used  by  Office: 

CC  7028-04:  Confidential 
Memorandum — Subordinated  Note  or 
Debenture 

CC  7028-24:  Certificate  of  Approval- 
Issuance  of  Debentures  Approved  by 
Shareholders 

CC  7028-25:  Certificate  of  Approval- 
Issuance  of  Notes 

CC  7028-26:  Certificate  of  Approval- 
Issuance  of  Notes  Approved  by 
Shareholders 

CC  7028-27;  Certificate  of  Approval- 
Issuance  of  Debentures  Approved  by 
Board  of  Directors 

CC  7028-28:  Regional  Office 
Procedures — Capita!  Applications 

CC  7028-35.  Capita!  Processing 
Checklist — Analysis  Sheet 
(Subordinated  Notes  and  Debentures) 

§  5.48    Voluntary  liquidation. 

(a)  Authority  12  U.S.C  §§  181. 182. 

(b)  Rules  of  General  Applicability. 
Sections  5.8  thru  5.11  do  not  apply  to 
voluntary  liquidations. 

(c)  Fees.  No  fees  are  required  for 
processing  voluntary  liquidations. 

(d)  Notice  of  voluntary  liquidation.  A 
solvent  national  bank  desiring  to 
liquidate  voluntarily  should  submit  to 
the  Office  of  the  Comptroller  of  the 
Currency,  Bank  Organization  and 
Structure  Division,  490  L'Enfant  Plaza 
East,  S.W..  Washington.  DC.  20219. 
notification  of  its  intent  to  do  so. 

(e)  National  Bank  as  buyer.  If  the 
liquidating  bank's  assets  are  to  be 
purchased  and  its  liabilities  assumed  by 
a  national  bank,  see  §  5.33. 

(f)  Report  of  condition,  "^he  liquidating 
bank  must  submit  to  the  Office  of  the 
Comptroller  of  the  Currency.  Bank 
Organization  and  Structure  Division.  490 
L'Enfant  Plaza  East,  S.W..  Washington. 
D.C.  20219,  reports  of  the  condition  of  its 
commercial,  trust,  and  other 
departments  as  of  the  date  it 
discontinues  the  business  of  banking. 

(g)  Report  of  progress.  The  liquidating 
agent  or  committee  must  submit 
annually  to  the  Office  of  the  Comptroller 
of  the  Currency,  Bank  Organization  and 
Structure  Division,  490  L'Enfant  Plaza 
East,  S.W.,  Washington,  DC.  20219.  until 
liquidation  is  complete,  a  "Report  of 
Progess  of  Liquidation."  This  form  and 
instructions  for  its  preparation  and  filing 
are  furnished  to  such  agency  or 
committee. 

(h)  Forms  to  be  used  by  applicant' 
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CC  7029-13:  Report  of  Progress  of 

Liquidation 
CC  7029-14:  Notice  of  Shareholders' 

Meeting  (Voluntary  Liquidation) 
CC  7029-15:  Resolution  for  Voluntary 

Liquidation 
CC  7029-16:  Resolutions  for  Voluntary 

Liquidation — Purchase  and  Sale 
CC  7029-17:  Publication  Notice  of 

Liquidation 

§  5.49    Receivership  and  conservatorship. 

i^i]  Authotity.  12  U.S.C.  §§  191-212. 

(b)  Procedures.  Sections  5.8  thru  5.11 
do  not  apply  to  receiverships  and 
conservatorships. 

(c)  Fees.  \o  fee  is  required  in 
connection  *vith  the  Comptroller's 
declaration  of  a  receivership  or 
conservatorship  situation. 

(d)  Recei'Jership.  If  the  Office 
becomes  satsfied  that  a  national  bank 
is  insolvent,  it  may  appoint  a  receiver 
for  such  bank. 

(1 )  FederdJ  Deposit  Insurance 
Corpcration\as  receiver.  In  cases  in 
which  the  Oiffice  is  required  to  appoint 
the  Federal  Deposit  Insurance 
Corporation  as  receiver,  that 
corporation  prescribes  the  procedures  it 
follows  in  liquidation  of  the  insolvent 
bank. 

(2)  Other  teceivers.  In  those  cases  in 
which  the  Otfice  does  not  appoint  the 
Federal  Deposit  Insurance  Corporation 
as  receiver,  it  may  appoint  a  receiver  of 
its  choice.  The  Office  prescribes  a  form 
of  proof  of  claim.  The  receiver  appointed 
by  the  Offict  issues  a  certificate  of  proof 
of  claim  to  claimants  who  prove  their 
claims  to  the  satisfaction  of  the  Office  or 
establish  their  claims  by  litigation. 

(e)  Conservatorship.  The  Office  may 
appoint  a  corservator  of  its  own  choice 
for  any  national  bank  when  if  deems  it 
necessary  in  order  to  conserve  the 
assets  of  the  bank  for  the  benefit  of  its 
depositors  and  other  creditors.  The 
conservator  ects  under  the  direction  of 
the  Office  artd  has  the  powers  and 
duties  of  a  receiver.  Because  the  Office's 
conservatorship  authority  is  exercised  in 
emergency  situations,  the  procedures 
followed  defend  upon  the 
circumstances  of  each  case  which 
dictate  the  attion  necessary  to  conserve 
the  assets  ofjthe  bank. 

i?  5.50    Change  In  bank  control. 

(a)  Authority.  The  provisions  of  this 
section  are  issued  under  12  U.S.C. 
§§93a  and  1617(j)(13). 

(b)  Rules  of  General  Applicability. 
Sections  5.8  {hni  5.11  and  5.13  do  not 
apply  to  chaoges  in  bank  control.  In 
addition,  §  5.12  applies  except  that  the 
last  day  of  any  applicable  period  shall 
be  included  regardless  of  whether  it  is  a 
Saturday.  Sunday  or  legal  holiday. 


(c)  Fees.  No  filing  fee  is  required  for 
filing  a  notice  of  change  in  bank  control. 

(d)  Definitions.  As  used  in  this  Part, 
the  terms  "person,"  "acquiring  person," 
"acquiring  party,"  "insured  bank." 
"notice,"  "control,"  "stock,"  and  "voting 
securities,"  shall  have  the  same  meaning 
and  content  as  given  such  terms  in  the 
Change  in  Bank  Control  Act  of  1978  (the 
"Act"),  P.L.  No.  95-630,  Section  602,  95 
Stat.  3683. 

(e)  Acquisitions  of  control. ' 

(1)  Under  the  Act,  acquisitions  by  a 
person^  or  persons  acting  in  concert  of 
the  power  to  vote  25  percent  or  more  of 
a  class  of  voting  securities  of  a  national 
bank,  unless  exempted,  require  prior 
notice  to  the  Office.  In  addition,  a 
purchase,  assignment,  transfer,  pledge 
or  other  disposition  of  voting  stock 
through  which  any  person  will  acquire 
ownership,  control  or  the  power  to  vote 
10  percent  or  more  of  a  class  of  voting 
securities  of  a  national  bank  will  be 
presumed  (subject  to  rebuttal)  to  be  an 
acquisition  by  such  person  of  the  power 
to  direct  that  institution's  management 
or  policies  if: 

(i)  the  institution  has  issued  any  class 
of  securities  subject  to  the  registration 
requirements  of  Section  12  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  781);  or 

(ii)  immediately  after  the  transaction 
no  other  person  will  own  a  greater 
proportion  of  that  class  of  voting 
securities. 

(2)  Other  transactions  resulting  in  a 
person's  control  of  less  than  25  percent 
of  a  class  of  voting  shares  of  a  national 
bank  would  not  result  in  control  for 
purposes  of  the  Act. 

(3)  An  acquiring  person  may  request 
an  opportunity  to  contest  the 
presumption  established  in  paragraph 
{e)(l)  with  respect  to  a  proposed 
transaction.  The  Office^will  afford  the 
person  an  opportunity  informally  to 
present  views  in  writing  or,  when 
appropriate,  orally  before  its  designated 
representatives. 

(f)  Notices. 

(1)  Notices  shall  be  filed  pursuant  to 
§5.4. 

(2)  Notice  shall  not  be  considered 
given  unless  information  provided  is 
responsive  to  every  item  specified  in 
paragraph  6  of  the  Act  (12  U.S.C. 
1817[j)(6)),  or  every  item  prescribed  in 


'  "Control"  is  defined  in  the  Act  as  "the  power, 
directly  or  indirectly,  to  direct  the  management  or 
policies,  or  to  vote  25  percent  or  more  of  any  class 
of  voting  securities,  of  an  insured  bank."  12  U.S.C. 
1817(j)(8)(B). 

'"Person"  means  an  individual  or  a  corporation, 
partnership,  trust,  association,  joint  venture,  pool, 
syndicate,  sole  proprietorship,  unincorporated 
organization,  or  any  other  form  of  entity  not 
specifically  listed  in  12  U.S.C.  181"(j)(8)(A). 


the  appropriate  Notice  form.  With 
respect  to  personal  financial  statements 
required  by  paragraph  6(B)  of  the  Act, 
an  individual  acquirer  may  include 
statements  for  only  the  most  recently 
completed  calendar  year,  together  with 
interim  statements  required  by  that 
paragraph,  subject  to  the  authority  of 
the  Office  to  require  additional 
information. 

(g)  Exempt  transactions.  The 
following  transactions  are  not  subject  to 
the  prior  Notice  requirements  of  the  Act: 

(1)  The  acquisition  of  additional 
shares  of  a  national  bank  by  a  person 
who.  continuously  since  March  9,  1979, 
held  power  to  vote  25  percent  or  more  of 
the  voting  shares  of  that  institution,  or 
by  a  person  who  has  acquired  and 
maintained  control  of  that  institution 
after  complying  with  the  Acts 
procedures; 

(2)  The  acquisition  of  additional 
shares  of  a  national  bank  by  a  person 
who,  under  §  5.50(d),  would  be  deemed 
to  have  controlled  that  institution 
continuously  since  March  9,  1979.  if: 

(i)  The  transaction  will  not  result  in 
that  person's  direct  or  indirect 
ownership  or  power  to  vote  25  percent 
or  more  of  any  class  of  voting  securities 
of  the  institution;  or 

(ii)  In  other  cases,  the  Office 
determines  that  the  person  has 
controlled  the  institution  since  March  9, 
1979; 

(3)  The  acquisition  of  shares  is  in 
satisfaction  of  a  debt  previously 
contracted  in  good  faith  or  through 
testate  or  intestate  succession  or  bona 
fide  gift,  provided  the  acquirer  advises 
the  Office  within  30  days  afier  the 
acquisition  and  provides  any 
information  specified  in  paragraph  6  of 
the  Act  as  requested  by  the  Office: 

(4)  A  transaction  subject  to  approval 
under  Section  3  of  the  Bank  Holding 
Company  Act  or  Section  18  of  the 
Federal  Deposit  Insurance  Act; 

(5)  A  transaction  described  in 
Sections  2(c)(5)  or  3(a)  (A)  or  (B)  of  the 
Bank  Holding  Company  Act  by  a  person 
there  described; 

(6)  A  customary  one-time  proxy 
solicitation  or  receipt  of  pro  rata  stock 
dividends;  and 

(7)  The  acquisition  of  shares  of  foreign 
banks  which  have  insured  federally 
chartered  branches  in  the  United  States: 
Provided,  however,  this  exemption  does 
not  extend  to  reports  and  information 
required  under  paragraphs  9,  10,  and  12 
of  the  Act,  (12  U.S.C.  1817(j)  (9),  (10). 
(12)). 

(h)  General  policy. 

(1)  Introduction,  (i)  The  Act  gives  the 
Federal  bank  supervisory  agencies  the 
authority  to  disapprove  changes  in 
control  of  insured  banks  and  bank 


holding  companies. 'The  Office  of  the 
Comptroller  of  the  Currency  is  the 
responsible  Federal  banking  agency  for 
changes  in  control  of  national  banks. 
The  Federal  Reserve  Board  is 
responsible  for  the  bank  holding 
conijianies  and  State  member  banks. 
and  the  Federal  Deposit  Insurance 
Corporation  is  responsible  for  insured 
State  non-member  banks. 

(ii)  The  Act  requires  any  person 
seeking  to  acquire  control  of  any  insured 
hank  or  bank  holding  company  to 
provide  60  days'  prior  written  notice  to 
the  appropriate  Federal  banking  agency. 
This  requirement  applies  to  all  covered 
transactions  that  will  be  consummated 
after  March  9, 1979.  The  Act  specifically 
exempts  transactions  that  are  subject  to 
Section  3  of  the  Bank  Holding  Company 
Act  or  Section  18  of  the  Federal  Deposit 
Insurance  Act.  because  those 
transactions  are  covered  by  existing 
regulatory  approval  procedures. 
Accordingly,  changes  in  control  due  to 
acquisitions  by  bank  holding  companies 
and  changes  in  control  of  insured  banks 
resulting  from  mergers,  consolidations 
or  other  similar  transactions  are  not 
covered  by  the  Act. 

(lii)  The  Act  describes  the  factors  that 
the  Office  and  the  other  Federal  banking 
agencies  are  to  consider  in  determining 
whether  a  transaction  covered  thereby 
should  be  disapproved.  These  factors 
include  the  financial  condition. 
competence,  experience  and  integrity  of 
the  acquiring  person  (or  persons  acting 
in  concert)  and  the  effect  of  the 
transaction  on  competition.  That  portion 
of  the  Act  which  contains  information 
requirements  is  reproduced  in  the 
Appendix  to  this  section.  The  Office's 
objectives  in  its  administration  of  the 
Act  are  to  enhance  and  maintain  public 
confidence  in  the  banking  system  by 
preventing  identifiable  serious  adverse 
effects  resulting  from  anticompetitive 
combinations  of  interests,  inadequate 
financial  support,  and  unsuitable 
mangement  in  these  institutions.  The 
Office  will  review  each  notice  to  acquire 
control  of  a  national  bank  and  will 
disapprove  transactions  that  would 
have  serious  harmful  effects. 

(iv)  If  the  Office  disapproves  a  change 
in  control,  it  will  notify  the  proposed 
acquiring  person  in  writing  within  3 
days  after  the  decision.  The  notice  of 
disapproval  will  contain  a  statement  of 
the  basis  for  disapproval.  The  Act 
provides  that  the  acquiring  person  may 


^The  Act  retains  with  some  modification  existing 
reporting  requirements  relaUng  to  loans  by  banks 
secured  by  stock  or  other  banks  and  management 
changes  occurring  after  a  change  in  control  and 
extends  these  requirements  to  bank  holding 
companies  and  loans  secured  by  bank  holding 
company  stock. 


request  a  hearing  by  the  Office  in  the 
event  of  a  disapproval,  and  provides  a 
procedure  for  further  review  by  the 
courts.  (See  also  12  CFR  19.  Subpart  A) 
(v)  Forms  for  filing  a  Notice  under  the 
Act  will  be  available  from  the  Regional 
Administrator.  When  a  substantially 
complete  Notice  is  received  by  the 
Regional  Administrator,  a  letter  of 
acknowledgement  will  be  sent  to  the 
acquiring  person  indicating  the  date  of 
receipt.  The  transaction  may  be 
completed  61  days  or  more  after  that 
date  unless  notice  has  been  given  the 
acquiring  person  that  the  acquisition  has 
been  disapproved  by  the  Office  or  that 
the  60-day  period  has  been  extended  as 
provided  for  in  the  Act  To  avoid  undue 
interference  with  normal  business 
transactions,  the  Office  may  issue  a 
notice  of  its  intention  not  to  disapprove 
a  proposed  acquisition  of  control. 

(2)  Information  to  be  contained  in  a 
Notice.  The  Act  requires  that  the  Notice 
contain  personal  and  biographical 
information,  detailed  financial 
information,  details  of  the  proposed 
change  in  control,  information  on  any 
structural  or  managerial  changes 
contemplated  for  the  institution,  and 
other  relevant  information  required  by 
the  Office.  The  elements  of  a  Notice  are 
set  forth  in  12  U.S.C.  1817(j)(13).  In  order 
to  be  filed  properly  in  accordance  with 
the  Act.  a  Notice  must  be  substantially 
complete  and  responsive  to  every  item 
specified  in  paragraph  6  of  the  Act. 
When  the  acquiring  person  is  an 
individual,  or  a  group  of  individuals 
acting  in  concert,  the  requirement  for  5 
years'  personal  financial  data  is  deleted 
in  favor  of  a  current  statement  of  assets 
and  liabilities,  a  brief  income  summary, 
and  a  statement  of  any  material  changes 
since  the  date  thereof,  but  the  Office 
specifically  reserves  the  right  to  require 
up  to  5  years  of  financial  data  from  any 
acquiring  person. 

(3)  Transactions  requiring  submission 
of  Notice,  (i)  The  Act  defines  "control" 
as  the  power  to  vote,  directly  or 
indirectly.  25  percent  or  more  of  any 
class  of  voting  securities,  or  to  direct  the 
management  or  policies  of  a  bank 
holding  company  or  insured  bank. 
Therefore,  any  transaction,  unless 
exempted  by  the  Act  or  this  Section, 
that  results  in  the  acquiring  party  having 
voting  control  of  25  percent  or  more  of 

•  any  class  of  voting  securities,  or  results 
in  the  power  to  direct  the  management 
or  policies  of  such  an  institution  would 
trigger  the  Notice  requirement. 
However,  any  person  who  on  March  9. 
1979.  controls  a  national  bank  shall  not 
be  required  to  file  a  Notice  to  maintain 
or  increase  such  persons  control 
position  in  the  same  institution.  In 


addition,  the  Office's  regulation  allows 
persons,  who  on  March  9. 1979,  fell 
within  a  presumption  described  in  the 
next  paragraph  to  acquire  additional 
shares  of  an  institution  without  filing  a 
Notice  as  long  as  they  will  not  have 
voting  control  of  25  percent  or  more  of 
the  shares.  In  connection  with 
transactions  that  could  result  in  greater 
voting  control,  such  person  may  file  the 
required  Notice  or  request  that  the 
Office  make  a  determination  that  they 
already  control  the  institution. 

With  respect  to  persons  who  have  the 
power  to  vote  less  than  25  percent  of  an 
institution's  shares,  the  Office  has 
established  the  following  rebuttable 
presumptions  for  purposes  of  the  Notice 
requirements  under  the  Act: 

(A)  When  the  institution  to  be 
acquired  has  issued  any  class  of 
securities  subject  to  the  registration 
requirements  of  the  Securities  Exchange 
Act  of  1934  and  a  transaction  would 
result  in  a  person  (or  group  of  persons 
acting  in  concert)  having  voting  control 
of  10  percent  or  more  of  any  class  of 
voting  securities  of  that  institution,  the 
transaction  results  in  control. 

(B)  When  a  transaction  involving  any 
class  of  voting  securities  of  a  national 
bank  would  result  in  a  person  (or  group 
of  persons  acting  in  concert)  having 
voting  control  of  10  percent  or  more,  and 
after  the  transaction  the  acquiring 
person  would  be  the  largest  shareholder 
of  that  institution,  the  transaction  results 
in  control. 

(ii)  Other  transactions  resulting  in  a 
person's  control  of  less  than  25  percent 
of  a  class  of  voting  shares  of  a  national 
bank  would  normally  not  result  in 
control  for  purposes  of  the  Act.  In 
addition,  customary  one-time  proxy 
solicitations  and  the  receipt  ol pro  rata 
stock  dividends  are  not  subject  to  the 
Notice  requirements  of  the  Act. 

(iii)  In  some  cases,  corporations, 
partnerships,  certain  trusts,  associations 
and  similar  organizations  that  are  not 
already  bank  holding  companies  may  be 
uncertain  whether  to  proceed  under  the 
Act  or  under  the  Bank  Holding  Company 
Act  with  respect  to  a  particular 
acquisition.  These  organizations  should 
comply  with  the  Notice  requirements  of 
the  Act.  if  they  are  not  required  to 
secure  prior  Federal  Reserve  Board 
approval  under  the  Bank  Holding 
Company  Act.  However,  some 
transactions,  particularly  foreclosures 
by  institutional  lenders,  fiduciary 
-acquisitions  by  banks  and  increases  of 
majority  holdings  by  bank  holding 
companies,  described  in  Sections 
2(a)(5)(D)  and  3(a)  (A)  and  (B)  of  the 
Bank  Holding  Company  Act,  do  not 
require  the  Federal  Reserve  Board's 
prior  approval,  but  they  are  nevertheless 
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considered  subject  to  Section  3  of  the 
Bank  Holding  Company  Act  and  do  not 
require  .N'uiices  under  the  .Act. 

(iv)  Persons  contemplating  an 
acquisition  that  would  result  in  a  change 
m  control  of  a  national  bank  should 
request  appropriate  forms  and 
instructions  fro.Ti  the  Regional 
.Administrator  in  whose  region  the 
affected  institution  is  located.  If  there  is 
any  doubt  whether  a  proposed 
transaction  requires  a  Notice,  the 
acquiring  parson  should  consult  the 
Regional  Administrator  for  guidance. 
The  Act  places  the  burden  of  providing 
notice  on  the  prospective  acquiring 
person  and  substantial  civil  money 
penalties  can  be  imposed  for  willful 
violations,   j 

(4)  Certaifi  control  transactions 
exempt  from  prior  notice  requirements. 
(i)  Under  §  5.50(f)(3),  the  following 
transactions  are  exempt  from  the  prior 
notice  requirement  of  the  Act: 

(A)  A  foreclosure  of  a  debt  previously 
contracted  in  good  faith; 

(B)  Testate  or  intestate  succession; 
and  j 

(C)  A  bonp  fide  gift, 

A  person  acquiring  control  in  the 
situations  describe  above  is  required  to 
furnish  certain  information  to  the  Office 
promptly  after  the  transaction,  and  the 
affected  institution  must  report  promptly 
any  changes  or  replacement  of  its  chief 
executive  officer  or  of  any  director,  in 
accc-dance  With  paragraph  12  of  the 
.Act. 

(ii)  Under  this  regulation,  acquisitions 
of  control  of  foreign  banks  with 
federally  charted  branches  are  also 
exempt  front  the  prior  Notice 
requirements  of  the  Act,  but  this 
exemption  does  not  extend  to  the 
reports  and  information  required  under 
paragraphs  Q,  10.  and  12  of  the  Act, 

(5)  Disapjirova/  of  changes  in  co^ol. 
The  Act  sets' forth  various  factors  to  be 
considered  iii  the  evaluation  of  a 
proposal.  The  Office  is  required  to 
review  the  competitive  impact  of  the 
transaction;  the  financial  condition  of 
the  acquiring  person;  and  the 
competence,  experience  and  integrity  of 
that  person  and  the  proposed 
management!  of  the  institution.  In 
assessing  th^  financial  condition  of  the 
acquiring  person,  the  Office  will  weigh 
any  debt  seri'icing  requirements  in  light 
of  the  acquiring  person's  overall 
financial  strgngth;  the  institution's 
earnings  performance,  asset  condition, 
capital  adeqiacy  and  future  prospects; 
and  the  likelihood  of  an  acquiring  party 
maki.ng  unreasonable  demands  on  the 
resources  of  the  institution. 

(i)  Disclosure  policy.  (Reserved] 
(j)  Form  to\be  used  by  applicant: 


CC  7028-36:  Notice  of  Change  in  Control 
of  a  National  Bank 

§  5.51     Employee  stock  option  and  stock 
purchase  plans. 

(a)  Authority.  12  U,S,C..  §§  24,  57  and 
93a, 

(b)  Policy.  Generally,  plans  will  be 
approved  if  their  terms  are  fair  and 
reasonable, 

(c)  Rules  of  General  Applicability. 
Sections  5.8  thru  5,11  do  not  apply  to 
this  section, 

(d)  Fees.  No  fding  fee  is  required  for 
processing  an  application  for  an 
Employee  Stock  Option  or  Stock 
Purchase  Plan, 

(e)  Place  of  filing  of  application. 
Application  for  approval  shall  be 
submitted  to  the  Office  of  the 
Comptroller  of  the  Currency,  Bank 
Organization  and  Structure  Division,  490 
L'Enfant  Plaza  SW.,  Washington,  D.C, 
20219,  in  the  form  of  a  letter. 

(f)  Required  information.  Each  letter 
of  Application  shall  be  accompanied  by 
the  following  information. 

(1)  Description  of  all  material 
provisions  of  the  plan, 

(2)  Proposed  notice  of  shareholders' 
meeting,  proxy  and  proxy  statement, 

(3)  Number  of  shares  of  authorized 
but  unissued  stock  to  be  allocated  to  the 
plan. 

(4)  Proposed  amendments  to  Articles 
of  Association  creating  authorized  but 
unissued  stock  and  eliminating 
preemptive  rights  as  to  the  shares 
reserved  under  the  plan, 

(g)  Granting  options.  Any  national 
bank  may  grant  options  to  purchase, 
sell,  or  enter  into  agreements  to  sell, 
shares  of  its  capital  stock  to  its 
employees,  whether  or  not  such 
transactions  qualify  for  special  tax 
treatment  under  the  Internal  Revenue 
Code  of  1954,  as  amended,  and 
regulations  promulgated  thereunder: 
Provided,  that  the  following  conditions 
are  met: 

(1)  A  letter  of  application  is  submitted 
in  accordance  with  §  5,46(d); 

(2)  The  plan  is  administered  by  a 
committee,  none  of  whose  members  may 
participate  in  the  plan; 

(3)  The  number  of  shares  allocable  to 
any  person  under  the  plan  is  reasonable 
in  relation  to  the  purpose  of  the  plan  and 
the  needs  of  the  bank;  and 

(4)  In  the  case  of  a  stock  option  plan, 
the  number  of  shares  subject  to  the  plan 
is  not  unreasonable  in  relation  to  the 
bank's  capital  structure  and  anticipated 
growth. 

(h)  Issuing  shares. 

(1)  Shares  issued  to  employees 
pursuant  to  this  section  may  be 
authorized  but  unissued  stock  which  has 
been  authorized  by  stockholders  in 


accordance  with  the  procedures  outlined 
in  §  5.46. 
(2)  Employee  stock  option  and  stock 

purchase  plans  or  agreements  may 
provide  that  options  may  be  exercisable 
or  that  shares  may  be  purchased  on  any 
business  day.  Stock  certificates 
representing  the  shares  purchased 
pursuant  to  the  exercise  of  options  may 
"be  validly  issued  to  such  purchasers 
upon  receipt  of  the  purchase  price.  The 
increase  in  capital  represented  by  stock 
certificates  issued  will  not  be 
applicable,  however,  for  the  purposes  of 
permitted  investment  in  banking 
premises  (12  U.S.C.  371d).  permitted 
indebtedness  (12  U.S.C.  82),  lending 
limits  (12  U.S.C.  84),  branches  (12  U.S.C. 
36)  and  other  like  purposes  until  a 
notarized  notice,  specifying  the  amount 
paid  into  the  bank  therefor,  shall  be 
executed  by  the  president,  vice 
president  or  cashier  of  the  bank  and 
filed  with  the  Regional  Administrator 
and  until  the  Office's  Certificate  has 
been  obtained  specifying  the  amount  of 
such  increase  of  capital  stock,  its 
approval  thereof,  and  that  the  increase 
has  been  duly  paid  in  as  part  of  the 
capital  of  the  bank. 

(i)  Form  to  be  used  by  applicant: 
CC  7028-06:  Instructions  to  Applicant- 
Stock  Option  and  Stock  Purchase  Plan 

PART  4— DESCRIPTION  OF  OFFICE, 
PROCEDURES,  PUBLIC  INFORMATION 

2,  By  deleting  the  following  sections 
from  12  CFR  4,  Description  of  Office, 
Procedures,  Public  Information, 

§  4.2    r Deleted] 

§4.3     IDeleledl 

§4.4     I  Deleted) 

§4.5    1  Deleted) 

§4.5a    I  Deleted  I 

§4.6     1  Deleted  I 

§4.7     (Deleted) 

§4.7a     [Deleted] 

§4.7b     [Deleted] 

§4.7c     (Deleted) 

§4.7d     (Deleted  I 

§4.7e     (Deleted) 

§4.7f     (Deleted) 

§4.8     (Deleted) 

§4.9     (Deleted] 

§4.10    (Deleted] 

§4.12    (Deleted] 

3.  In  §  4.13(a)  the  introductory 
paragraph  is  revised  below  and  the 


entry  shown  is  deleted  from  the  list  as 

follows:  , 

<»■ 

§4.13     Forms  and  instructions. 

(a)  Numbered  Forms.  The  following 
numbered  forms  of  the  Office  of  the 
Comptroller  of  the  Currency  are 
currently  in  use  (this  list  excludes  forms 
applicable  to  corporate  activities  found 
in  12  CFR  5): 

CC  7020-01  through  CC  7030-03 
(Deleted) 

PART  8— ASSESSMENT  OF  FEES; 
NATIONAL  BANKS;  DISTRICT  OF 
COLUMBIA  BANKS 

4.  Bv  deleting  the  following  sections  of 

12  CFR  8: 

t;  8.3  (Deleted] 
t;8.4  [Deleted] 
§8.5     (Deleted] 

PART  13— EMPLOYEE  STOCK  OPTION 
AND  STOCK  PURCHASE  PLANS 

5.  By  rescinding  12  CFR  Part  13. 

PART  14— CHANGES  IN  CAPITAL 
STRUCTURE 

6.  By  rescinding  12  CFR  Part  14. 

PART  15— CHANGE  IN  BANK 
CONTROL 

7.  By  rescinding  12  CFR  15, 

FART  28— FEDERAL  BRANCHES  AND 
AGENCIES  OF  FOREIGN  BANKS 

8.  By  amending  paragraphs  (a)  and  (b) 
of  §  28.3  of  12  CFR  to  read  as  follows: 

§  28.3     Applications. 

(a)  Corporate  Applications.  A  foreign 
bank  desiring  to  establish  a  Federal 
branch  or  agency,  to  convert  any  state 
branch  or  agency  or  commercial  lending 
company  to  a  Federal  branch  or  agency, 
to  relocate  a  Federal  branch  or  agency 
or  to  change  the  designation  of  its  initial 
Federal  branch  or  agency  to  any  other 
Federal  branch  or  agency,  shall  apply  to 
the  Office  of  the  Comptroller  of  the 
Currency.  Bank  Organization  and 
Structure  Division,  490  L'Enfant  Plaza, 
S.W„  Washington,  D.C.  20219  in 
accordance  with  12  CFR  5. 

(b)  Application  to  Exercise  Fiduciary 
Powers.  A  foreign  bank  shall  not 
exercise  fiduciary  powers  at  a  Federal 
branch  unless  it  obtains  approval  of  the 
Comptroller  of  the  Currency  in 
accordance  with  12  CFR  5.  An 
application  to  exercise  fiduciary  powers 
may  be  submitted  by  a  foreign  bank  at 
the  time  of  filing  for  a  Federal  branch 
license  or  at  any  subsequent  date. 


Dated:  October  1. 1980. 
John  G.  Heimann, 

Comptroller  of  the  Currency. 

[FR  Doc  80-31913  FilKj  10-14-80;  B.-4S  am) 
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12  CFR  Part  5 


(Docket  No.  80-12] 

Rules.  Policies  and  Procedures  for 
Corporate  Activities;  Chiarter  Policy 

agency:  Office  of  the  Comptroller  of  the 

Currency,  Treasury. 

action:  Clarification  and  revision  of 

charter  policy;  final  rule  and  request  for 

comments. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  (Office)  is  clarifying  and 
revising  its  pohcy  statement  covering 
applications  to  charter  new  national 
banks  to  facilitate  applicant  and  public 
understanding  of  the  decision-making 
process,  to  aid  in  the  structuring  of  new 
bank  proposals  and  the  development  of 
information  necessary  for  the  evaluation 
of  proposals,  and  to  minimize  the  filing 
of  unwarranted  proposals.  The  policy 
statement  adopted  below  is  revised  to 
reflect  more  clearly  the  analytical 
framework  within  which  the  Office 
seeks  to  fulfill  its  statutory 
responsibilities.  This  policy  statement 
revises  §  5.20  (b)  and  (c)  as  they  appear 
in  Docket  No.  80-11,  also  published 
today. 

dates:  Effective  date  October  15. 1980. 
COMMENT  DATE:  Comments  should  be 
received  on  or  before  December  15, 
1980. 

ADDRESS:  Comments  should  be  sent  to 
Docket  No.  80-12,  Communications 
Division,  3rd  Floor,  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza,  S.W.,  Washington,  D.C. 
20219.  Attention:  Marie  Giblin. 
Telephone  (202)  447-1800.  Comments 
will  be  available  for  inspection  and 
photocopying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Darrel  W.  Dochow,  Deputy  Director, 
Bank  Organization  and  Structure 
Division,  Office  of  the  Comptroller  of  the 
Currency,  490  L'Enfant  Plaza  East.  S,W,. 
Washington,  D.C.  20219.  Telephone  (202) 
447-1184,  Further  information  may  also 
be  obtained  from  the  Regional  Director 
for  Corporate  Activities  in  any  office  of 
the  Regional  Administrator  of  National 
Banks, 

SUPPLEMENTARY  INFORMATION:  Several 
persons  contributed  significantly  to  the 
drafting  of  this  document. 


Background 

On  November  1, 1976.  the  Office 

published  a  Policy  Statement  of 
Corporate  Activities  (41  FR  47964) 
setting  forth  its  policies  regarding 
applications  to  charter  new  national 
banks.  The  purpose  of  the  1976  poHcy 
statement  was  to  advise  potential 
applicants  of  the  reniirements  and 
views  of  the  Office  in  processing  and 
deciding  charter  applications.  Review  of 
the  1976  charter  policy  has  indicated  a 
need  for  clarification.  The  policy 
statement  adopted  here  more  clearly 
reflects  the  existing  policy  of  the  Office. 

The  revised  policy  statement 
emphasizes  the  importance  of  the 
organizers  and  proposed  directors 
(organizing  group)  and  their  capacity 
and  plans  (operating  plan)  to  establish 
and  operate  a  bank  to  serve  the  targeted 
community  (market)  in  light  of  its 
economic  and  competitive 
characteristics.  This  represents  a  shift  in 
emphasis  from  the  appraisal  of 
economic  and  competitive  conditions  in 
the  community  to  be  served  to  the 
appraisal  of  the  organizing  group  and  its 
operating  plan.  This  shift  in  emphasis 
refiects  the  Office's  experience  that  an 
excellent  organizing  group  with  solid 
financial  backing  and  a  well-conceived 
and  developed  operating  plan  normally 
is  able  to  establish  and  operate  a 
successful  bank  even  in  the  most 
economically  distressed  or  most  highly 
competitive  markets.  Accordingly, 
neither  the  distressed  condition  of  a 
market  nor  the  existence  of  an 
"adequate"  number  of  banking  offices 
should  provide  the  basis  for  denying 
organizing  groups  the  opportunity  to 
establish  new  banks  to  serve  such 
markets.  The  shift  in  emphasis  is 
consistent  with  the  Office's  view  that 
the  convenience  and  needs  of 
communities  for  banking  services  are 
best  served  by  a  high  degree  of 
competition  and  with  the  Office's  view 
that  qualified  persons  should  have  the 
maximum  opportunity  to  organize  and 
operate  a  national  bank. 

Accordingly,  although  the  revised 
policy  statement  does  not  alter  the 
factors  to  be  considered  in  evaluating  an 
application,  it  reflects  a  policy  that  is 
somewhat  less  restrictive  because 
market  conditions  alone  will  rarely 
provide  the  basis  for  denial.  Rather, 
market  conditions  provide  the  context 
within  which  a  new  bank  must  operate 
and,  therefore,  provide  the  backdrop 
against  which  the  organizers  and  their 
operating  plan  must  be  gauged.  For 
example,  an  application  that  might  be 
approved  in  a  thriving  but  not  yet  fully 
competitive  market  might  be  denied  in  a 
market  that  poses  special  difficulties. 
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The  revised  policy  statement  also 

reflects  a  different  mode  of  analysis  in 
evaluating  epplications.  The  analytical 
framework  within  which  decisions  are 
made  recognizes  the  complex 
relationships  that  exist  among  the 
factors  considered  in  appraising  the 
operat;ng  plan  and  between  those 
factors  and  the  organizing  group.  The 
policy  makgs  it  clear  that  weaknesses  in 
certain  elements  of  the  application  can 
be  overcome  by  strengths  in  other 
aspects.  Increased  importance  is  placed 
on  the  reasonableness  and  consistency 
of  the  organizing  group's  operating  plan. 
The  operating  plan  must  demonstrate, 
within  the  context  of  the  community's 
economic  and  competitive 
characteristics,  a  reasonable  likelihood 
that  the  organizing  group  will  be  able  to 
establish  and  operate  a  successful  bank. 

In  addition,  the  revised  policy 
statement  clarifies  the  Office's  two-step 
process  in  analyzing  and  finally 
approving  new  bank  applications.  An 
extensive  analysis  is  first  made  to 
determine  whether  an  application 
should  be  disapproved  or  preliminarily 
approved.  A  prelimiinary  approval 
normally  includes  condinons  and 
procedural  requirements  that  must  be 
met  before  a  final  approval  (charter)  will 
be  granted.  The  second  step  ensures 
that  all  conditions  and  procedural 
requirements  for  opening  the  bank  that 
were  required  by  the  preliminary 
approval  letter  have  been  fulfilled,  and 
that  initial  implementation  of  the 
operating  plan  has  been  undertaken  by 
the  organizing  group.  When  all 
requirements  are  met  a  final  charter  is 
granted. 

Because  of  the  Office's  emphasis  on 
the  appraisal  of  the  organizing  group 
and  its  operating  plan,  and  because  of 
the  Office's  desire  to  minimize 
unwarranted  government  intervention 
and  to  promote  competition,  several 
provisions  of  the  1976  policy  statement 
are  no  longer  included  in  the  revised 
policy  statement.  These  provisions 
irxlude: 

(a)  Eliminating  the  requirement  that 
•he  Office's  prior  approval  be  obtained 
for  changes  in  the  directorate  during  the 
first  2  years  of  operation.  Recent 
changes  in  statutes  have  given  the 
Office  greater  powers  to  require 
corrective  actions  by  national  banks 
and  their  directors.  In  addition,  new 
banks  are  generally  subject  to  more 
frequent  examinations  than  other  banks, 

(bj  Deleting  the  general  requirement, 
for  applications  not  associated  with  a 
bank  holding  company,  that  stock 
ownership  by  any  one  individual, 
partnership  or  corporation  be  limited  to 
10  percent  of  total  capital  stock  and  that 
a  majority  of  the  stock  should  be  issued 


to  community  residents,  persons  with 
substantial  business  interests  in  the 
community,  or  others  who  can  be 
reasonably  expected  to  utilize  the 
services  of  the  bank.  In  its  place  is  a 
statement  that  wide  distribution  of  stock 
and  active  shareholder  and  director 
participation  encourage  community 
support. 

(c)  Replacing  the  requirement  that 
persons  purchasing  more  than  5  percent 
of  the  stock  not  finance  more  than  50 
percent  of  that  purchase  with  a 
statement  that  organizers  should  not  be 
dependent  on  funds  from  the  proposed 
bank  to  satisfy  their  financial 
obligations  during  the  bank's  initial 
years  of  operation. 

(d)  Replacing  the  specific  capital 
adequacy  tests  based  on  loans  and 
deposits  with  a  requirement  that  capital 
(net  of  organizational  expenses)  be 
sufficient  to  support  the  projected 
volume  and  type  of  business.  In 
addition,  directors  should  have  reaUstic 
plans  to  obtain,  or  available  resources 
to  supply,  capital  when  needed. 

(e)  Shifting  the  burden  of  determining 
whether  organizational  expenses  are 
reasonable  from  the  Office  to  the 
organizing  group  and  prospective 
shareholders.  The  Office,  however,  may 
prohibit  expenses  from  being  paid  from 
bank  funds  when  they  are  clearly 
excessive  and/or  require  that  additional 
capital,  sufficient  to  compensate  for  the 
excessive  expenses,  be  raised  prior  to 
the  bank  opening. 

(f)  Replacing  the  provision  that  a  new 
banking  office  will  not  be  approved  if  its 
establishment  would  threaten  the 
viability  of  a  bank  chartered  within  the 
past  year  with  a  statement  of  the 
principles  the  Office  follows  in  deciding 
new  bank  applications.  These  principles 
are:  The  Office  has  responsibility  for 
maintaining  a  sound  banking  system; 
the  marketplace  normally  is  the  best 
regulator  of  economic  activity;  and 
competition  allows  the  marketplace  to 
function  and  promotes  a  sound  and 
more  efficient  banking  system  that 
better  serves  customers. 

The  Office  solicits  comments  on  all 
provisions  of  its  chartering  policy  and 
on  whether  any  of  the  language  in  the 
policy  statement  is  not  sufficiently  clear 
or  concise.  In  addition,  because  the 
Office  is  reviewing  the  forms  and 
procedures  used  in  processing  charter 
applications,  the  Office  would  welcome 
comments  on  ways  to  reduce  the  cost 
and  burden  and  to  minimize  government 
interference  associated  with  its  forms 
and  processing  procedures. 

Part  5  of  Title  12,  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Part  5  is 
as  follows: 


Authority:  12  U.S.C.  1  et  seq. 
2.  Paragraphs  (b)  and  (c)  of  §  5.20  are 
amended  to  read  as  follows: 

(This  amendment  revises  §  5.20(b)  and  (c)  as 
they  appear  in  Docket  «80-ll  Docket  «80-l] 
consolidates  §  5.20  into  the  new  Part  5.) 

S  5.20    Organization  of  a  national  bank. 

***** 

(b)  Authority.  12  U.S.C.  1  et  seq.  21,  22. 
26,  27,  92a,  1814(b)  and  1816:  and  12  CFR 
25.  The  Office  derives  its  chartering 
authority  and  standards  for  evaluating 
charter  applications  from  the  National 
Bank  Act  of  1864  and  the  Federal 
Deposit  Insurance  Act  of  1935.  These 
laws  set  forth  the  framework  for 
chartering  national  banks  and  specify 
the  factors  that  this  Office  must  consider 
in  determining  whether  to  grant  a 
national  bank  charter.  In  addition,  the 
Community  Reinvestment  Act  (CRA) 
requires  the  Office  to  assess  the 
proposed  CRA  statement  and 
anticipated  record  of  meeting  the  credit 
needs  of  the  proposed  b'ank's  entire 
community,  including  low-  and 
moderate-income  neighborhoods, 
consistent  with  the  safe  and  sound 
operation  of  the  bank,  and  to  take  that 
assessement  into  account  in  its 
evaluation  of  a  new  bank  applicafion. 

The  statutory  factors  the  Office  must 
consider  in  deciding  whether  to  approve 
or  disapprove  applications  to  establish 
new  banks  are: 

(1)  The  bank's  future  earnings 
prospects; 

(2)  The  general  character  of  its 
management; 

(3)  The  adequacy  of  its  capital 
structure; 

(4)  The  convenience  and  needs  of  the 
community  to  be  served  by  the  bank; 

(5)  The  financial  history  and  condition 
of  the  bank;  and 

(6)  Whether  or  not  it  has  complied 
with  all  provisions  of  the  National  Bank 
Act  and  whether  or  rot  its  corporate 
powers  are  consistent  with  the  purpose!, 
of  the  Federal  Deposit  Insurance  Act. 

(c)  Policy.  The  purpose  of  this  policy 
statement  is  to  set  forth  the  analytical 
framework  within  which  the  Office 
seeks  to  fulfill  its  responsibilities  to 
determine  whether  a  proposed  bank  is 
hkely  to  be  operated  in  a  safe  and  sound 
manner,  possesses  reasonable  prospects 
for  success  and  can  be  expected  to  help 
meet  the  credit  needs  of  its  entire 
community.  This  policy  statement  is  also 
intended  to  facilitate  applicant  and 
public  understanding  of  the  decision 
process,  to  aid  in  the  structuring  of  new 
bank  proposals  and  the  development  of 
information  necessary  for  the  evaluation 
of  proposals,  and  to  mimimize  the  filing 
of  unwarranted  proposals.  It  should  be 
emphasized  at  the  outset  that 
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administration  of  the  statutes 
necessarily  involves  a  rigorous 
appraisal  and  a  weighing  of  the  relevant 
statutory  factors  in  the  context  of  the 
economic  and  competitive  conditions  in 
the  community  (market]  to  be  served. 
Because  of  complex  relationships  among 
the  factors,  evaluation  of  the  application 
is  based  upon  both  objective  facts  and 
subjective  judgments  that  refiect  the 
experience  of  the  Office  as  the  principal 
supervisor  and  regulator  of  national 
banks.  In  making  these  judgments,  the 
Office  is  guided  by  the  following 
principles:  the  Office  has  responsibility 
for  m.iintaining  a  sound  banking  system; 
the  marketplace  normally  is  the  best 
regulator  of  economic  activity;  and 
competition  allows  the  marketplace  to 
function  and  promotes  a  sound  and 
more  efficient  banking  system  that 
better  serves  customers.  Accordingly,  it 
is  the  policy  of  the  Office  to  foster 
competition  through  the  chartering  of 
national  banks  proposed  by  organizers 
and  proposed  directors  (hereinafter,  "the 
organizing  group")  whose  experience 
and  resources,  plans  for  establishing 
=ind  operating  a  bank  (hereinafter,  "the 
operating  plan"),  financial  strength, 
competency  and  honesty  indicate  that. 
within  the  context  of  the  economic  and 
competitive  conditions  in  the  market  to 
be  served,  the  proposed  bank  will  have 
a  reasonable  likelihood  of  success  and 
will  be  operated  in  a  safe  and  sound 
manner.  It  is  not  the  policy  of  the  Office 
to  ensure  that  a  proposal  is  without  risk 
nor  to  protect  existing  competitors  from 
the  competition  a  new  bank  will 
provide. 

(1)  To  ensure  identification  of 
proposed  banks  that  would  have  less 
than  reasonable  prospects  for  success, 
the  Office  evaluates  a  proposed  bank's 
organizing  group  and  the  group's 
operating  plan  for  establishing  and 
operating  a  bank.  The  operating  plan 
should  address  the  statutory  factors 
contained  in  the  Federal  Deposit 
Insurance  Act.  These  factors  are 
enumerated  in  paragraph  (b)  Authority. 
In  evaluating  the  operating  plan,  the 
Office  appraises  the  proposed  bank's 
earnings  prospects,  ability  of  proposed 
management  (directors  and  executive 
officers,  if  identified),  adequacy  of  initial 
capital,  reasonableness  and 
appropriateness  of  anticipated 
community  service  and  the  safety  and 
soundness  of  intended  operations. 

(i)  Deficiencies  in  one  factor  may  be 
compensated  for  by- strengths  in  one  or 
more  of  the  other  factors.  However, 
deficiencies  in  certain  factors,  such  as 
unrealistic  earnings  prospects,  tend  to 
reflect  negatively  on  other  factors,  such 
as  capital  adequacy  and  community 


service,  and  may  result  in  denial.  In 
addition,  each  element  of  the  operating 
plan  reflects  either  positively  or 
negatively  on  the  organizing  group  and 
will  influence  the  appraisal  of  the 
organizing  group's  acceptability,  For 
example,  if  any  aspect  of  the  operating 
plan  is  inappropriate  in  the  context  of 
the  market  to  be  ser\'ed.  it  reflects 
negatively  on  the  organizing  group's 
ability  to  operate  a  successful  bank. 

(ii)  The  appraisal  of  each  of  the 
elements  of  the  operating  plan  and  the 
appraisal  of  the  organizing  group  are 
evaluated  together  in  light  of  the  Office's 
experience  in  chartering  national  banks. 
That  experience  has  shown  that  an 
organizing  group  and  its  operating  plan 
must  be  stronger  in  markets  in  which 
economic  conditions  are  marginal,  or  in 
which  competition  is  intense.  If  the 
evaluation  shows  that  a  proposed  bank 
has  less  than  reasonable  prospects  for 
success  or  is  not  likely  to  be  operated  in 
a  safe  and  sound  manner,  the 
application  will  be  disapproved. 

(iii)  When  an  applicafion  is 
disapproved,  a  letter  containing  the 
basis  for  the  disapproval  is  sent  to  the 
Agent  (person  named  in  the  application 
to  represent  the  organizing  group)  and 
other  interested  parties  to  the 
application.  Likewise,  when  the 
evaluation  shows  that,  on  balance,  the 
application  should  be  approved,  a 
preliminary  approval  letter  is  sent  to  the 
Agent  which  contains  the  conditions 
and  procedural  requirements  (see 
§  5.20(g),  Other  Procedures)  that  must  be 
fulfilled  to  the  Office's  satisfaction 
before  a  final  approval  (charter)  is 
granted  and  the  bank  is  permitted  to 
open  for  business.  Typical  conditions 
included  in  the  preliminary  approval 
letter  include  the  Office's  prior  approval 
of  execuUve  officers,  the  raising  of 
adequate  inifial  capital,  and  full 
disclosure  of  actual  and  anticipated 
organizational  expenses.  In  addition,  the 
Office  may  impose  other  conditions  in 
order  to  strengthen  a  weak  component 
of  an  otherwise  sound  operating  plan. 
Initial  implementation  of  the  operating 
plan  must  also  be  underway  before  final 
approval  will  be  granted. 

(iv)  ApplicaUons  sponsored  by 
holding  companies  or  individuals 
affiliated  with  other  banking  institutions 
present  a  different  set  of  circumstances 
than  applications  filed  by  organizing 
groups  who  have  not  previously 
organized  a  bank.  In  the  case  of 
applications  associated  with  bank 
holding  com.panies  or  affiliated 
institutions,  the  Office  generally  has  the 
benefit  of  appraising  service  in  the 
market  to  be  served  and  prospects  for 
success  in  light  of  a  record  of  past 


performance.  That  record  of 
performance  will  be  evaluated  through  a 
review  of  the  holding  company's  and/or 
affiliated  institution's  Reports  of 
Examination,  financial  statements,  and 
other  information  available  to  the  Office 
as  part  of  its  supervisory 
responsibilities.  In  addition,  the  holding 
company's  overall  philosophy  and  plans 
(strategic,  capital,  management, 
profitability,  etc.)  will  be  reviewed  for 
consistency  and  compatibility  with  the 
new  bank's  operating  plan.  Although  the 
existence  of  such  a  record  facilitates 
analysis,  it  does  not  necessarily  provide 
an  advantage  to  the  organizing  group.  In 
instances  where  the  proposed  bank  is 
affiliated  with  institutions  which  are 
subject  to  more  than  ordinary 
supervisory  concern,  the  application 
may  be  disapproved  or  it  may  be 
approved  subject  to  a  condition  that  the 
affiliates'  problems  be  corrected  prior  to 
granting  the  charter.  Conversely,  where 
the  holding  company  or  affiliated 
institutions  serve  as  substantial  sources 
of  strength,  applications  are  likely  to  be 
approved  even  in  markets  in  which 
economic  and  competitive  conditions 
are  the  least  hospitable. 

(2)  Organizing  group,  (i)  An  organizing 
group's  collective  ability  to  establish 
and  operate  a  successful  bank  must  be 
demonstrated  by  the  operating  plan  and 
other  information  supplied  in  the 
application.  A  poorly  conceived  and 
developed  operating  plan  reflects 
adversely  on  the  organizing  group  and 
will  generally  result  in  a  disapproval  of 
the  application.  The  organizing  group 
must  have  the  experience,  competence, 
willingness  and  ability  to  be  active  in 
directing  the  bank's  affairs  in  a  safe  and 
sound  manner.  Strong  organizing  groups 
generally  have  a  balanced 
diversification  of  business  and  financial 
interests  and  community  involvement. 
When  the  organizing  group  is  affiliated 
with  a  holding  company  or  one  or  more 
other  financial  institutions,  the  affiliated 
institutions'  financial  history  and 
condition,  ownership,  management 
ability,  scope  of  operations, 
performance  under  CRA  and  compliance 
with  law  are  considered  in  appraising 
the  organizing  group. 

(ii)  The  investigation  and  analysis  of 
each  organizer's  financial  and 
biographical  background  must  reflect  a 
history  of  responsibility  and  personal 
integrity.  Personal  wealth  is  not  a 
prerequisite  to  being  an  organizer  and/ 
or  a  director.  However,  the  directors' 
stock  purchases  in  the  aggregate  should 
reflect  a  financial  commitment  to  the 
success  of  the  bank  which  is  reasonable 
in  relation  to  their  financial  strength. 
Moreover,  the  proposed  directors' 
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individual  4nd  collective  financial 
strengths  should  be  sufficient  to  avoid 
having  to  depend  on  bank  dividends, 
fees,  or  othgr  compensation  to  satisfy 
their  financial  obligations  during  the 
bank's  initial  years  of  operation. 

(iii)  In  the  case  of  an  application 
sponsored  by  a  holding  company,  the 
holding  company's  financial  condition 
must  be  sufficient  to  enable  it  to  support 
the  new  bank's  operations  and  to 
provide  capital  when  needed.  Because 
the  directors  are  often  the  primary 
source  of  additional  capital  for  banks 
not  affiliated  with  a  holding  company,  il 
is  desirable  that  they  have  realistic 
plans  to  obtain,  or  available  resources 
to  supply,  capital  when  needed. 

(iv)  Any  financial  or  other  business 
arrangement,  direct  or  indirect,  between 
the  organiziag  group  or  other  insiders 
and  the  banl  must  be  above  reproach. 
i.e..  involvinc  terms  and  conditions  not 
more  favorable  to  the  insiders  than 
would  be  available  in  a  comparable 
transaction  with  unrelated  parties 
otherwise  similarly  situated.  All  such 
dealings  wilj  be  subject  to  special 
scrutiny.       ' 

(3)  Operating  plan.  Within  the  context 
of  the  econoinic  and  competitive 
conditions  in  the  market  to  be  served,  an 
operating  plan  must  demonstrate  that 
the  proposed  bank  will  have  reasonable 
earnings  prospects,  that  it  will  be  able  to 
hire  and  retain  competent  executive 
officers  (chief  executive  officer  and/or 
president,  cashier  or  similar  position, 
and  other  senior  personnel),  that  it  will 
maintain  adequate  capital,  that  it  will 
offer  services  responsive  to  community 
needs  and  that  it  will  be  operated  in  a 
safe  and  sound  manner  in  compliance 
with  applicaljle  laws. 

(i)  Earnings  prospects.  The  risk 
associated  v\'{th  operating  a  newly 
chartered  bafik  is  significantly  lessened 
when  the  bartk  achieves  profitable 
operations.  Therefore,  the  operating 
plan  must  demonstrate  that,  within  the 
context  of  thg  economic  and  competitive 
conditions  inithe  market  to  be  served, 
the  proposed  bank  can  reasonably  be 
expected  to  achieve  and  sustain 
profitability.  Most  successful  new  banks 
are  profitable),  on  a  yearly  basis, 
between  the  ^econd  and  fourth  years  of 
business.  PrQ\forma  balance  sheets  and 
income  statements  are  required  as  part 
of  the  the  appJication  and  must 
demonstrate  (he  ability  of  the  proposed 
bank  to  attain  profitable  operations.  The 
pro  forma  projections  must  be  based 
upon  the  organizing  group's  plans  for 
operating  the  bank  and  should  reflect 
the  anticipated  asset  and  liability  mix, 
planned  fixed  asset  investment,  volume 
of  business,  type  and  quantity  of 
services  to  be  offered,  convenience  and 


suitability  of  the  site  selected, 
anticipated  number  of  employees,  and 
officer  remuneration.  All  projections 
should  be  based  on  realistic 
assumptions.  The  projections  will  be 
reviewed  for  reasonableness  and 
consistency  with  the  rest  of  the 
operating  plan. 

[n)  Ability  of  management.  The  initial 
board  of  directors,  generally  comprised 
of  many  if  not  all  the  organizers,  is 
responsible  for  selecting  competent 
executive  officers  prior  to  final 
approval.  The  board  of  directors  and 
executive  officers  comprise  the 
management  of  the  bank. 

(A)  Management  ability  is  evaluated 
in  terms  of  information  contained  in  the 
operating  plan  and  the  overall 
experience  of  the  organizing  group. 
Where  the  organizing  group  has  limited 
banking  experience  or  community 
involvement,  executive  officers  must 
have  experience  and  community 
involvement  sufficient  to  compensate  for 
such  deficiencies. 

(B)  If  the  operating  plan  encompasses 
specialized  types  of  financial  services, 
executive  officers  should  have 
experience  relevant  to  the 
administration,  development  and 
maintenance  of  those  services.  In  the 
case  of  an  application  sponsored  by  a 
holding  company  or  organizing  group 
that  has  affiliations  with  one  or  more 
other  financial  institutions,  the  ability  of 
the  holding  company  or  affiliate(s)  to 
provide  management  support  and 
specific  expertise  will  be  considered. 

(C)  The  identification  of  acceptable 
executive  officers  at  an  early  date  is 
beneficial  and  reflects  positively  on  the 
appraisal  of  the  organizing  group  and  its 
operating  plan.  Because  of  the  critical 
importance  of  the  character  and 
competence  of  management,  the  Office's 
prior  written  approval  of  the  organizing 
group's  candidates  is  required  before 
any  selections  are  made  for 
management  positions  (chief  executive 
officer  and/or  president,  cashier  or 
similar  position,  and  other  senior 
personnel)  identified  in  the  preliminary 
approval  letter.  Because  various 
statutory  provisions  require  documents 
to  be  executed  by  either  the  president  or 
the  cashier,  or  both,  a  president  must  be 
employed  prior  to  solicitation  of  stock 
subscriptions  and  a  cashier  must  be 
hired  prior  to  the  granting  of  the  charter 
and  the  commencement  of  business. 

(D)  In  addition,  for  a  time  period  of 
two  years  from  the  date  final  approval  is 
granted,  the  Office's  prior  written 
approval  is  required  for  any  hiring  or 
dismissal  the  board  of  directors  wishes 
to  make  involving  management 
positions  (chief  executive  officer  and/or 
president,  cashier  or  similar  position. 


and  other  senior  personnel)  identified  in 
the  preliminary  approval  letter, 
(iii)  Adequacy  of  capital.  The 
organizing  group  should  propose  capital 
(net  of  organizational  expenses)  that  is 
sufficient  to  support  the  projected 
volume  and  type  of  business.  Other 
factors  that  are  considered  in 
determining  the  adequacy  of  capital 
include  earnings  prospects,  economic 
and  competitive  conditions  in  the 
community  to  be  served,  the  experience 
and  competence  of  management,  the 
risks  inherent  in  the  expected  assets  and 
liabilities,  the  amount  of  fixed  asset 
investment,  and  the  dependability  of 
plans  to  raise,  or  the  ability  of  directors 
to  supply,  additional  capital  when 
needed.  Initial  capital  should  normally 
be  in  excess  of  Si  .000.000.  net  of  any 
organizational  expenses  that  will  be 
charged  to  the  bank's  capital  after  it 
commences  business.  If  initial  capital  is 
inadequate,  but  on  balance  the 
application  would  warrant  approval  had 
capital  been  adequate,  preliminary 
approval  may  be  given  subject  to  the 
condition  that  additional  capital  be 
raised  prior  to  the  commencement  of 
business. 

(iv)  Community  service.  The 
organizing  group's  knowledge  of  and 
plans  for  serving  the  community  should 
be  evident  in  the  operating  plan.  A 
Community  Reinvestment  Act  (CRA) 
statement  must  be  prepared  and 
submitted  as  part  of  the  operating  plan. 
The  CRA  statement  must  reflect  the 
organizing  group's  plan  for  achieving  the 
bank's  affirmative  obligation  to  help 
meet  the  credit  needs  of  its  entire 
community,  including  low-  and 
moderate-income  neighborhoods.  (See 
12  CFR  Part  25) 

(A)  The  organizing  group  must 
evaluate  the  community's  (consumer, 
business  and  government)  needs  as  part 
of  the  operating  plan  so  that  services  to 
be  offered  will  be  responsive  to  those 
needs,  will  be  convenient  to  customers, 
will  be  provided  efficiently,  and  will  be 
consistent  with  the  safe  and  sound 
operation  of  the  bank.  Moreover,  the 
operating  plan  should  reflect  realistic 
proposals  for  marketing  the  bank's 
services  in  light  of  the  banking  services 
currently  provided  in  the  community, 
and  those  not  provided,  and  the  current 
and  anticipated  competitive 
environment  for  banking  services  in  the 
community. 

(B)  Community  support  is  important  to 
the  long-run  success  of  a  bank. 
Therefore,  plans  for  attracting  and 
maintaining  community  support  must  be 
included  in  the  application.  For  banks 
that  are  not  affiliated  with  a  holding 
company  or  another  financial 
institution,  a  wide  distribution  of  stuck 


in  the  community  and  active 
shareholder  and  local  director 
participation  encourage  community 
support.  Affiliated  banks  can  obtain 
community  support  through  similar 
means  such  as  local  residency  of  some 
directors  or  selection  of  a  local  advisory 
board. 

(C)  If  economic  conditions  in  the 
community  to  be  served  are  marginal,  or 
the  competitive  climate  is  intense, 
indicating  a  limited  opportunity  for  a 
new  bank,  the  organizing  group  should 
present  information  in  the  operating 
plan  that  demonstrates  that  the  new 
bank  will  be  able  to  cope  with  these 
conditions  and  have  reasonable 
prospects  for  success. 

(v)  Safety  and  soundness.  The 
operating  plan  must  reflect  sound 
banking  proposals  which  demonstrate 
realistic  assessments  of  risk  in  light  of 
the  economic  and  competitive 
conditions  of  the  market  to  be  served 
and  which  comply  with  applicable 
statutes  and  regulations.  (A)  Through 
the  appraisal  of  the  operating  plan,  the 
Office  will  evaluate  the  organizing 
group's  awareness  and  understanding  of 
national  banking  laws,  and  their  ability 
to  operate,  not  only  within  these  laws, 
but  also  in  a  manner  consistent  with 
prudent  banking  practices.  An 
application  which  does  not  meet  safety 
and  soundness  requirements  reflects 
adversely  on  the  organizing  group  and 
will  be  disapproved. 

(B)  In  the  case  of  an  application 
sponsored  by  a  bank  holding  company 
or  an  application  filed  by  an  organizing 
group  affiliated  with  another  institution, 
an  analysis  will  be  made  of  those 
institutions'  histories  of  safe  and  sound 
operations.  In  addition,  if  supervisory 
problems  exist  in  the  parent  or  affiliated 
institution(s).  the  Office  may  disapprove 
a  new  bank  application  or  approve  it 
subject  to  the  condiUon  that  the 
problems  be  corrected  prior  to  the 
granting  of  the  charter. 

(4)  .'\dditionaI  factors  and 
requirements,  (i)  Material 
misrepresentation  or  omission  of  facts. 
All  information  filed  in  connection  with 
the  application  is  subject  to  review  and 
verification.  .'\ny  material 
misrepresentation  or  omission  of  facts  in 
the  application  or  supporting  materials 
may  subject  the  organizing  group  to 
severe  criminal  penalties,  including 
those  provided  in  18  U.S.C.  1001. 
Additionally,  such  findings  refiect 
adversely  on  the  character  of  the 
organizing  group  and  will  generally 
result  in  the  disapproval  of  the 
application.  If  a  misrepresentation  or 
omission  is  discovered  after  the  bank 
has  commenced  business,  action  to 
revoke  the  charter  may  be  pursued. 


(ii)  Offering  circular  An  offering 
circular  will  be  necessary  for  all  capital 
obtained  through  a  public  offering. 
Compliance  with  the  Office's  Offering 
Circular  regulations.  12  CFR  Part  16.  will 
be  required. 

(iii)  Organizational  expenses. 

(A)  Expenses  incurred  by  the 
organizing  group  in  making  application 
for  and  organizing  a  bank  will  generally 
be  allowed  as  a  charge  to  an  approved 
bank's  capital  if  such  expenses  are 
documented  and  disclosed  to  current 
and/or  prospective  shareholders  with 
sufficient  information  to  enable  them  to 
evaluate  the  reasonableness  of 
expenses.  Organizational  expenses 
typically  include  the  filing  fee,  cost  of 
professional  and  consulting  services, 
travel  expenses,  printing,  postage, 
telephone  and  supply  costs.  While  some 
professional  and  consulting  assistance 
is  normal  and  may  properly  be  charged 
to  the  bank's  organizing  expenses, 
organizers  are  expected  to  be  able  to 
contribute  time  and  expertise  to  the 
organization  of  the  bank  and  should 
neither  unduly  rely  upon,  nor  make  an 
excessive  charge  to,  the  bank's  accounts 
for  professional  and  consulting  services. 

(B)  Organizational  expenses  which 
are  not  documented,  not  adequately 
disclosed,  clearly  unnecessary,  or  so 
large  that  the  payment  would  render 
capital  inadequate,  reflect  adversely  on 
the  organizing  group.  The  Office  may 
prohibit  payment  of  clearly  excessive 
expenses  from  bank  funds  and/or 
require  that  additional  capital,  sufficient 
to  compensate  excessive  expenses,  be 
raised  prior  to  the  opening  of  the  bank. 

(C)  Organizational  expenses  for 
disapproved  applications  are  the  sole 
responsibility  of  the  organizing  group. 
Any  fee  which  is  contingent  upon  any 
action,  decision,  or  forebearance  on  the 
part  of  the  Office  will  generally  be 
grounds  for  withdrawal  of  the 
preliminary  approval  or  for  disapproval 
of  the  application. 

(i  v)  Joint  filing  of  similar  applications. 
When  substantially  similar  state  and 
nafional  charter  applicafions  are  filed 
by  the  same  organizing  group  or 
person(s)  representing  the  same  interest, 
the  Office  will  consider  the  national 
bank  application  abandoned  unless  a 
saUsfactory  demonstration  can  be  made 
that  the  state  bank  application  is  not 
being  processed  in  due  course. 

(v)  Choice  of  corporate  title.  The 
name  of  the  proposed  bank  will  be 
approved  in  accordance  with  the  policy 
on  title  changes.  (See  12  CFR  5.42) 


Dated:  October  1,  1980. 
John  G.  Heimann, 
Comptroller  of  the  Currency. 
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12  CFR  Part  5 
(Docket  No  80-13J 

Rules,  Policies,  and  Procedures  tor 
Corporate  Activities;  Ctiange  in  Bank 
Control 

agency:  Office  of  the  Comptroller  of  the 

Currency,  Treasury. 

ACTIONS:  Adoption  of  new  policy: 
request  for  comm.ents  on  new  policy  and 
form,  and  on  requirements  generally. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  ("Office")  today 
consolidated  its  rules,  policies  and 
procedures  on  corporate  activities 
filings  by  national  banks  and  related 
matters  into  12  CFR  Part  5,  Rules, 
Policies  and  Procedures  for  Corporate 
Activities.  [See  Docket  No.  80-11. J  The 
rules  policies  and  procedures  for 
changes  in  bank  control,  previously  in  12 
CFR  Part  15,  have  been  transferred  to 
§  5.50  of  Part  5.  In  addition,  the  Office  is 
adopting  a  policy  statement  on 
disclosure  of  information  filed  with  the 
Office  concerning  changes  in  bank 
control  (§  5.50(i)).  Although  the 
disclosure  policy  is  adopted  in  final 
form,  effective  immediately,  comments 
are  requested  on  the  disclosure  policy 
statement,  several  specific  issues,  and 
any  other  aspects  of  §  5.50. 
DATES:  These  amendments  are  effective 
October  15, 1980.  Comments  must  be 
received  on  or  before  December  15, 
1980. 

ADDRESS:  Comments  should  be  directed 
to  Docket  No.  80-13,  Communications 
Division,  3rd  Floor,  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza,  S.W.,  Washington,  D.C. 
20219.  Attenfion:  Marie  Giblin. 
Telephone:  (202)  447-1800.  Comments 
will  be  available  for  public  inspection 
and  photocopying. 

FOR  FURTHER  iNFORMA'HON  CONTACT: 

W.  Michael  Herrick,  Attorney,  Securities 
Disclosure  Division,  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza.  S.W.,  Washington,  D.C 
20219.  Telephone:  (202]  447-1954. 
SUPPLEMENTARY  INFORMATION:  The 
Principal  drafters  of  this  document  were 
Frederick  R.  Medero  (no  longer  with  the 
Office  of  the  Comptroller  of  the 
Currency),  W.  Michael  Herrick  and 
other  staff  of  the  Securities  Disclosure 
Division. 
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D::ic'osiTe  policy.  Under  the  Change 
in  Bank  Control  Act  of  1978  ("Act"),  a 
person  '  intending  to  acquire  control  of  a 
national  bank  must  give  this  Office 
written  notice  ("Notice")  at  least  60 
days  prior  to  acquiring  control.  The 
Office  has  received  a  number  of 
requests  parsuant  to  the  Freedom  of 
Information  Act,  5  U.S.C.  552  ("FOIA") 
for  information  relating  to  the  filing  of 
.^«otices  under  the  .Act,  the  content  of 
Notices  and  the  disposition  of  Notices. 
The  Office-has  denied  such  requests 
based  on  the  exemptions  provided  in  5 
U.S.C.  552  (bK4),  (b](6).  and  (b](8). 

As  to  the  existence  of  a  Notice  under 
the  Act.  tha  Office  believes  that  such 
informd";;ri  generally  is  entitled  to 
exemption  from  disclosure  under  FOIA 
until  the  60-day  statutory  period  (plus 
any  extensions  thereof]  has  expired 
without  issLdnce  of  a  written  notice  of 
disapproval  or  the  issuance  of  a  written 
notice  of  intent  not  to  disapprove  and 
after  the  transaction  subject  to  the 
Notice  has  been  consummated;  or  until 
the  issuance  of  a  written  notice  of 
disapproval  is  judicially  appealed.  In  the 
latter  case,  the  filing  of  an  appeal  in  a 
Federal  court  of  appeals  will,  in  effect, 
disclose  existence  of  the  .Notice.  In 
addition,  if,  as  a  result  of  actions  by  the 
person  filing  the  .Notice  or  necessary 
verification  or  investigation  by  the 
Office,  existence  of  the  Notice  becomes 
knouTi  to  members  of  the  public  at 
earlier  times,  the  Office  may  regard  the 
existence  cf  the  Notice  and  certain 
summary  information  discussed  below 
i!S  no  longer  entitled  to  exemption  under 
the  FOIA. 

The  routine  public  disclosure  that  a 
.Notice  unda."  the  Act  has  been  filed 
could  have  a  material  effect  upon  the 
ability  of  the  person  seeking  to  acquire 
control  of  a  bank  to  consummate  the 
transaction  following  a  non-adverse 
disposition  of  the  Notice.  The  release  of 
such  inforniation  could  provide  persons 
opposed  to  the  subject  transaction 
opportunities,  which  they  might  not 
otherwise  have,  to  muster  various 
defensive  tactics  to  repel  the  proposed 
change  of  control.  In  addition,  the 
release  of  such  information  could 
materially  affect  the  price  at  which  the 
change  of  control  might  be 
accomplished.  A  review  of  the  language 
of  the  statute  and  the  legislative  history 
does  not  reveal  Congressional  intent 
that  the  Act  ser\  e  either  as  a  device  for 
triggering  defensive  action  on  the  part  of 
persons  who  may  be  opposed  to  a 
change  m  control,  or  to  alter  the 


Person  m  jans  an  individual  or  a  co'porafion. 
pdrtnership.  In  st.  association,  joint  venture,  pool 
syndicate,  sole  pitjprietorship.  unincorporated 
organization,  o  any  other  form  of  entity  not 
»p<?(:iricdl!y  listed  herein."  12  U.S.C.  1817(j||8)tA). 


economics  of  the  marketplace  in  which 
control  may  be  acquired.  At  the  same 
time,  the  structure  of  the  statute  and  its 
history  reflect  a  clear  Congressional 
expectation  that  public  contacts 
necessary  for  appropriate  verification 
will  be  pursued  by  the  Office. 

A  person  filing  a  Notice  under  the  Act 
may,  of  course,  voluntarily  make  public 
disclosure  at  any  time  of  the  existence 
of  the  Notice  and/or  its  contents.  The 
format  of  the  Notice,  as  revised,  enables 
such  person  to  indicate  affirmatively  no 
objection  to  early  public  release  by  the 
Office  of  the  Summarj*  Fact  Sheet,  new 
Part  E  of  the  Notice. 

Although  not  apparent  with  respect  to 
the  Act,  an  intent  on  the  part  of 
Congress  to  alter  the  dynamics  of  the 
marketplace  for  acquisitions  of  control 
where  accomplished  through  certain 
securities  transactions  is  evident  m  the 
enactment  of  the  Williams  Act 
Amendments  to  the  Securities  Exchange 
Act  of  1934  ("Exchange  Act")  15  U.S.C. 
78a,  etseq.  Sections  13(d)  and  14(d)  of 
the  Exchange  Act  require  persons 
engaging  in  certain  types  of  transactions 
involving  the  acquisition  of  securities  to 
file,  with  the  issuer  of  the  securities  and 
the  Securities  and  Exchange 
Commission  ("Commission"), 
statements  setting  forth  information  as 
delineated  in  the  statute  and  by 
Commission  rules  and  regulations.  The 
requirements  of  the  Exchange  Act  apply 
in  the  instance  of  bank  securities 
required  to  be  registered  pursuant  to 
Sectioti  12  thereof,  and  the  Federal 
banking  agencies  are  vested  with  all  the 
powers,  functions  and  duties  vested  in 
the  Commission  to  administer  and 
enforce  those  and  various  other 
statutory  requirements  with  respect  to 
those  financial  institutions  for  which 
they  are  the  primary  regulator.  Thus, 
persons  seeking  to  acquire  shares  of  a 
national  bank  having  a  class  of 
securities  registered  under  Section  12  of 
the  Exchange  Act,  in  transactions 
subject  to  Sections  13(d)  and  14(d)  of  the 
Exchange  Act,  must  comply  with  the 
filing  and  disclosure  standards  of  that 
statute  and  the  Office's  regulations 
thereunder  (12  CFR  Part  11).  However, 
there  is  no  evidence  .that  the  Act 
extended  Exchange  Act-like 
requirements  to  similar  transactions  in 
non-registered  securities  of  national 
banks. 

This  disclosure  policy,  adopted  as  12 
CFR  5.50(i),  will  result  in  the  pubHc 
release  of  specified  information  upon 
consunimation  of  a  change  in  control. 
Where  a  change  in  control  is 
disapproved,  the  Office  will  release  the 
same  information  upon  the  expiration  of 
the  date  within  with  any  appeal  must  be 


taken,  or  upon  the  filing  of  an  appeal 
With  the  appropriate  court.  Normally, 
public  release  of  the  information  will  be 
made  in  the  Office's  Weekly  Bulletin 
published  by  the  appropriate  Regional 
Office  on  the  Friday  following  the 
operative  date.  In  addition,  the  specified 
information  may  be  released  by  the 
Office  whenever  knowledge  of  the 
existence  of  the  Notice  otherwise 
becomes  available  to  members  of  the 
public.  The  information  which  will  be 
disclosed  is  contained  in  the  new 
Summary  Fact  Sheet,  Part  E  of  the 
Notice,  as  set  forth  below. 


PART  E— SUMMARY  FACT  SHEET 

Summary  Fact  Sheet — Change  in  Bank 
Control  Act  ("Act") 

a.  Name  of  bank. 

b.  Address  of  bank. 

c.  Naine  of  person'  filing  the  Notice. 

d.  Mailing  address  of  person  filing  the 
Notice. 

e.  Country  of  residence  of  person  filing  the 
Notice. 

f.  Status  of  person  [Check  one  or  more  of 
the  following]; 


-  Individual 

■  Corporation 

•  Partnership 
-Trust 

■  Association 

•  Joint  Venture 


■Pool 

'  Syndication 

-Sole 


Proprietorship 

■  Unincorporated 


Organization 
Other  |Describe| 


g.  Citizenship  or  place  of  organization  of 
each  person. 

h.  Number  of  shares  of  record  owned  by 
the  person  and  the  percentage  of  the  class 
represented  thereby. 

i.  Number  of  shares  owned  beneficially,  but 
not  of  recoil,  by  the  person  and  the 
percentage  of  class  represented  thereby. 

j.  Number  and  class  of  voting  shares  to  be 
acquired  and  the  percentage  of  the  class 
represented  thereby. 

k.  Proposed  date  of  acquisition  of  control. 

1.  If  the  person  filing  does  not  object  to 
disclosure  of  this  information  upon 
acceptance  of  the  Notice  for  filing  (see 
instructions),  so  indicate  by  checking  this 
box;  D 


Disposition 

[This  information  will  be  inserted  by  the 
Office  of  the  Comptroller  of  the  Currency) 

*As  used  herein,  the  term  "person"  means 
an  individual  or  a  corporation,  partnership, 
trust,  association,  joint  venture,  pool 
syndicate,  sole  proprietorship. 
unincorporated  organization,  or  any  other 
form  of  entity  not  specifically  listed  herein.  12 
U.S.C.  1817(j)(8)(A). 

Instructions 

This  Part  E  sets  forth  a  summary  of 
information  required  in  response  to  various 
items  set  forth  in  Parts  A  through  D  of  the 


Notice.  The  information  contained  herein  will 
be  publicly  released  as  follows: 

1.  Where  there  is  an  affirmative  indication 
in  the  Notice  of  no  objection  by  the  filing 
person,  public  release  will  be  made  as  soon 
as  practicable  after  acceptance  of  the  Notice 
for  filing. 

2.  Where  the  statutory  period  (together 
with  any  extensions]  expires  without  the 
issuance  of  a  written  notice  of  disapproval  of 
a  change  of  control  or  where  a  written  notice 
of  intention  not  to  disapprove  is  issued, 
public  release  normally  will  be  made  after 
the  dale  set  forth  in  response  to  Item  k.  of 
Part  E. 

3.  Where  a  written  notice  of  disapproval  of 
a  change  of  control  is  issued,  public  release 
normally  will  be  made  upon  the  expiration  of 
any  applicable  appeal  date  without  appeal 
being  taken  or  upon  appeal  being  taken  to  the 
appropriate  U.S.  Circuit  Court  of  Appeals. 

4.  Where  the  Notice  is  withdrawn  prior  to 
disposition,  no  public  release  normally  will 
be  made. 

5.  If  members  of  the  public  become  aware 
of  the  existence  of  the  Notice,  public  release 
may  be  made  at  the  discretion  of  the  Office  of 
the  Comptroller  of  the  Currency  ("Office")  at 
other  times.  Necessary  verification  and 
inquiry  by  the  Office  in  processing  a  Notice 
may  result  in  disclosure  of  its  existence. 

6.  If  the  transaction  is  not  completed  by  the 
dale  specified  in  response  to  Item  k.  of  Part  E. 
public  release  normally  will  be  made  on  that 
date  unless  a  written  request  is  received  prior 
thereto  which  specifies  a  different  date  for 
completion  of  the  transaction  and  release  of 
information.  Reasonable  requests  involving 
short  delays  normally  will  be  honored. 

7.  The  public  release  of  this  information  in 
no  way  affects  the  obligations  and  liabilities 
which  the  person  filing  the  Notice  may  have 
under  Sections  13(d)  or  14(d)  of  the  Securities 
Exchange  Act  of  1934. 

•  •         *         *         • 

Comments  on  Disclosure  Policy.  The 
Office  also  believes  that  the  entire 
subject  of  public  release  of  information 
under  the  Act  may  be  of  broad  interest 
to  various  persons.  Consequently,  the 
Office  requests  public  comment  on  this 
policy  generally  and,  in  particular,  with 
respect  to  the  following  questions: 

A.  To  what  extent  would  early  release 
of  the  fact  that  a  Notice  has  been  filed 
with  respect  to  an  identified  bank  be 
useful  in  eliciting  information  from  the 
community  as  to  whether  a  notice  of 
disapproval  should  be  issued? 

B.  To  what  extent  would  the  interests 
of  a  person  filing  a  Notice  be  prejudiced 
by  early  disclosure  of  its  existence? 

C.  To  what  extent  should  information 
in  the  Summary  Fact  Sheet  be  expanded 
or  limited?      , 

D.  Should  the  Office  as  a  matter  of 
policy  provide  that,  where  possible,  a 
person  filing  a  Notice  will  be  given  prior 


notice  if.  before  the  specified  release 
time,  information  contained  in  Part  E  is 
to  be  placed  in  the  public  record  in  an 
administrative  or  judicial  proceeding? 
(The  Federal  Trade  Commission 
recently  initiated  such  a  policy  with 
respect  to  pre-merger  notification 
materials  filed  under  Section  7A  of  the 
Clayton  Act,  15  U.S.C.  18a.  See  45  FR 
21215,  April  1, 1980.) 

E.  What  guidelines  or  criteria  should 
the  Office  employ  in  connection  with 
releasing  the  Summary  Fact  Sheet  where 
public  knowledge  of  the  existence  of  the 
Notice  arises  from  the  Office's 
verification  efforts? 

F.  Section  5.50(d)  provides  that  certain 
acquisitions  create  a  rebuttable 
presumption  that  control  has  been 
acquired,  and  establishes  that 
information  may  be  submitted  orally  or 
in  writing  to  rebut  that  presumption. 
Under  what  circumstances  should  any 
of  such  information  be  released?  In 
addition,  if  the  acquiring  person  files  a 
Notice,  as  a  precaution,  and  successfully 
rebuts  the  presumption  of  control 
(thereby  rendering  the  filing  of  the 
Notice  unnecessary),  under  what 
circumstances,  if  any,  should  the 
Summary  Fact  Sheet  be  released? 

Comments  on  Other  Aspect  of 
Changes  in  Bank  Control.  Comments  are 
requested  on  any  aspect  of  §  5.50 
(printed  in  its  entirety  in  Docket  No.  80- 
11  in  today's  Federal  Register). 
Comments  should  be  as  specific  as 
possible  and  include  suggested  revisions 
and  reasons  therefor.  In  particular: 

G.  Are  there  existing  Office  rules, 
policies  or  procedures  not  presented  in 
§  5.50  but  which  should  be  included 
either  in  their  present  or  modified  form? 

H.  Should  there  be  any  deletions, 
other  additions  or  other  changes  in  the 
Office's  rules,  policies  or  procedures  on 
changes  in  bank  control? 

I.  Should  there  by  any  deletions, 
additions,  or  changes  in  the  Notice 
required  to  be  filed  prior  to  a  change  in 
bank  control? 

The  Office  finds  that  receiving  public 
comments  prior  to  the  adoption  of  the 
new  policy  statement  on  disclosures 
concerning  changes  in  control  of 
national  banks  and  delaying  the 
effective  date  would  not  be  in  the  public 
interest  because  of  the  hmited  time 
permitted  by  the  Freedom  of  Information 
Act  to  respond  to  requests  for 
information.  Accordingly,  Part  5  of  Title 
12,  Code  of  Federal  Regulations  is 
amended  as  follows: 


1.  The  authority  citation  for  Part  5  is 

as  follows: 

Authority:  12  U.S.C.  1  et  seq. 

2.  Section  5.50  revised  in  Docket  80-11 
published  elsewhere  in  this  issue,  is 
amended  by  adding  paragraph  (i)  as 
follows: 

§  5.50    Change  In  bank  control. 

(i)  Disclosure  Policy.  The  contents  of 
a  Notice  under  the  Act  and  the 
information  provided  therein  is  exempt 
from  public  disclosure  under  the 
P'reedom  of  Information  Act,  5  U.S.C.  552 
("FOIA").  Because  consummation  of  the 
acquisition  of  control  will  remove  the 
bases  on  which  the  existence  of  the 
Notice  is  entitled  to  exemption  under 
FOIA,  upon  consummation  the  Office 
will  publicly  reveal  the  existence  of  the 
Notice  and  that  inform.ation  in  the 
Notice  not  entitled  to  continued  FOIA 
exemption.  In  order  to  facilitate  such 
disclosure.  Part  E  of  the  Notice  format 
consists  of  a  summary  ("Summary  Fact 
Sheet")  which  the  person  subject  to  the 
statute  and  regulations  is  required  to 
complete  as  part  of  the  Act  filing.  The 
information  provided  in  the  Summary 
Fact  Sheet  normally  will  be  released 
publicly  by  the  Office  together  with  a 
statement  as  to  the  disposition  of  the 
Notice,  in  accordance  with  a  specified 
time  sequence.  Normally,  public  release 
of  the  information  will  be  made  in  the 
Office's  Weekly  Bulletin  published  by 
the  respective  Regional  Office  on  the 
Friday  following  the  operative  date. 

(1)  The  instructions  to  Part  E  of  the 
Notice  indicate  that  when  the  person 
filing  the  Notice  affirmatively  indicates 
no  objection  to  public  release  of  the 
information  contained  in  the  Summary 
Fact  Sheet,  public  release  normally  will 
be  made  as  soon  as  practicable  after 
acceptance  of  the  Notice  for  filing. 

(2)  When  the  Office  has  not 
disappoved  an  acquisition  of  control 
within  the  statutory  period  (and  any 
extensions  thereof)  the  Office  normally 
will  release  publicly  the  information 
contained  in  the  Summary  Fact  Sheet 
upon  completion  of  such  acquisition  of 
control. 

(3)  When  the  Office  has  issued  a 
written  notice  disapproving  the 
proposed  acquisition  of  control,  the 
Office  normally  will  release  publicly  the 
information  set  forth  in  the  Summary 
Fact  Sheet  upon  expiration  of  the  date 
within  which  any  appeal  must  be  taken, 
or  upon  the  filing  of  an  appeal  with  the 
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United  States  Court  of  Appeals  for  the 
appropriate  c&'cuit. 

(4)  When  a  Notice  under  \.\\e  Act  is 
filed  but  withdrawn  prior  to  agency 
action  or  expiration  of  the  statutory 
waiting  period,  the  Office  normally  will 
not  release  publicly  the  Summary  Fact 
Sheet.  Since  tjie  proposed  change  of 
control  would]  be  rendered  moot,  any 
release  of  information  with  respect 
thereto  could  prejudice  the  filing  person 
in  future  proposed  transactions. 

(5)  If  the  existence  or  content  of  a 
Notice  becomes  known  to  members  of 
the  public,  thej  Office  may  release 
publicly  the  Summary  Fact  Sheet  at  its 
discretion. 


Djied:  Otlob>r  1.  1980 
John  C.  Heiman  n, 
Comptroller  of  I  k 
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12CFR  Parts 

(Docket  No.  80-141 


Rules,  Policies,  and  Procedures  for 
Corporate  Activities;  Written 
Comments  and  Hearings  on 
Applications 

AGENCY:  Office  of  the  Comptroller  of  the 

(,'urrency.  Treasury. 
ACTION:  Proposed  rule. 

summary:  As  part  of  a  comprehensive 
review  of  the  treatment  of  applications 
by  national  banks  for  structural  and 
corporate  activities,  the  Office  of  the 
Comptroller  of  the  Currency  ("Office")  is 
proposing  amendments  to  its  rules 
governing  public  participation,  through 
written  comments  and  hearing,  in  the 
Office's  decision  process.  The  Office 
consolidated  these  rules  today  into  the 
new  Part  5  as  set  out  in  Docket  *  80-11 
published  elsewhere  in  this  issue. 
DATE:  Comments  should  be  received  on 
nr  before  December  15, 1980. 
ADDRESS:  Comments  should  be  sent  to 
Uocket  No.  80-14,  Communications 
Division,  3rd  Floor,  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza,  S.W.,  Washington,  D.C. 
20219,  Attention:  Marie  Giblin. 
Telephone  (202)  447-1800.  Comments 
will  be  available  for  inspection  and 
photocopying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Darrel  W.  Dochow,  Deputy  Director, 
Bank  Organization  and  Structure 
Division,  Office  of  the  Comptroller  of  the 
Currency,  490  L'Enfant  Plaza,  S.W., 
Washington,  D.C.  20219.  Telephone  (202) 
447-1184.  Further  information  may  also 
be  obtained  from  the  Regional  Director 
for  Corporate  Activities  in  any  office  of 
the  Regional  Administrator  of  National 
Banks. 

SUPPLEMENTARY  INFORMATION:  The 

stalls  of  the  Bank  Organization  and 
Structure  Division  and  Regulations 
Analysis  Division  contributed 
significantly  to  the  drafting  of  this 
document. 

The  Office  is  proposing  amendments 
to  its  rules  governing  written  comments 
and  hearings  on  applications  (§§  5.10 
and  5.11  revised  in  Docket  80-11 
published  elsewhere  in  this  issue)  in 
order  to  improve  the  quality  of 
information  presented  orally  and  in 
writing,  to  eliminate  any  unnecessary 
costs  or  delays  in  the  decisionmaking 
process  and  to  facilitate  the  receipt  of 
information  from  interested  members  of 
the  public.  The  Office  holds  a  hearing  on 
an  application,  upon  request  or,on  its 
own  motion,  whenever  a  hearing 
appears  necessary  to  obtain  facts  in 


reaching  a  decision.  Hearings  on 
applications  are  informal,  fact-gathering 
proceedings  and  are  separate  and 
distinct  from  the  -Administrative 
Procedures  Act  hearing  procedures 
found  in  12  CFR  19. 

The  proposed  amendments  contdin 
significant  differences  from  the  existing 
rules  (as  consolidated  in  Docket  =80-11) 
in  five  respects.  First,  the  proposed  rule 
specifies  that  the  request  for  a  hearing 
must  explain  why  an  oral  presentation, 
rather  than  submission  of  written 
comments,  is  necessary.  Current  rules 
do  not  require  such  an  explanation. 
Second,  the  proposed  rule  specifies  that 
a  request  for  a  hearing  must  state  the 
nature  of  the  issues  or  facts  to  be 
presented.  Current  rules  do  not  require 
this  information.  Under  current  rules, 
neither  the  Office  nor  parties  to  a 
hearing  may  be  aware  of  the  issues  until 
the  hearing  commences,  which 
decreases  the  opportunity  for  full 
presentation  of  relevant  information  and 
may  result  in  hearings  even  when 
essential  facts  are  undisputed.  These 
changes  would  enable  the  Office  to 
determine  early  in  the  process  when  a 
hearing  is  needed  and  would  improve 
the  quality  of  the  arguments  and 
counter-arguments  be  made  in  oral  or 
written  submissions. 

The  third  and  fourth  changes  are 
designed  to  reduce  the  costs  of 
participating  in  a  hearing.  Current  rules 
generally  provide  that  hearings  be  held 
in  one  of  the  14  offices  of  the  Regional 
Administrators  of  National  Banks  and 
that  certain  costs  of  the  hearing  are  paid 
by  the  party  requesting  the  hearing.  The 
proposed  rules  provide  that  parties 
requesting  a  hearing  may  also  request 
that,  if  a  hearing  is  granted,  it  be  held  at 
a  particular  time  and  location  and  that 
the  costs  of  the  hearing  be  paid  by  the 
Office.  These  changes  would  enable  the 
Office  to  encourage  participation  by 
persons  who  might  not  otherwise  be 
able  to  do  so. 

Fifth,  the  current  hearing  rules  are 
written  to  describe  the  parties  to  a 
hearing  as  either  "applicants"  or 
"protestants."  However,  the  Office 
recognizes  that  hearings  may  involve 
supporters,  opponents  and  other  persons 
whose  input  is  appropriate,  although 
they  may  be  neither  applicants  nor 
protestants.  (For  example,  in  light  of  the 
Community  Reinvestment  Act  of  1977,  a 
group  which  has  knowledge  of  a  bank's    - 
activities  may  desire  to  participate  but 
does  not  desire  to  formally  "protest"  the 
application.)  Accordingly,  the  proposed 
rules  replace  references  to  "protestants" 
with  "other  participants." 

Comment  is  requested  concerning 
these  proposed  changes  and  any  other 
changes  that  should  be  made. 


Accordingly,  it  is  proposed  that  Part  5 
of  Title  12,  Code  of  Federal  Regulations 
be  amended  as  follows; 

1.  The  authority  citation  for  Part  5  is 
as  follows: 

Authority:  12  U.S.C.  §|  1  e/ seq. 

2.  §§  5.10  and  5.11  uf  i:  CFR  5  are 
proposed  to  be  amended  to  read  as 

follows: 

§  5.10     Written  comments  and  requests  for 
a  hearing. 

1  <i ;  I  \  n  t  ten  Comments. 

(1)  Within  21  days  after  the  last  notice 
by  pubhcation  required  by  §  5.8(a)  or  an 
applicable  statute,  any  interested  person 
may  submit  to  the  Regional 
Administrator  written  comments  and 
data  on  an  application.  The  21-day 
period  may  be  extended  by  the  Regional 
Administrator  if  the  applicant  has  failed 
to  file  all  required  supporting  data  in 
time  to  permit  review  by  interested 
persons,  or  if  other  extenuating 
circumstances  occur. 

(2)  When  no  hearing  is  held  the  public 
file  (§  5.9)  will  close  on  the  expiration  of 
the  21-day  comment  period,  or  any 
extensions  thereof  as  provided  in 
paragraph  (a)(1)  of  this  section. 

(b)  Requests  for  a  Hearing. 

(1)  Within  21  days  after  the  last  notice 
of  publication  required  by  §  5.8(a)  or  an 
applicable  statute,  any  interested  person 
may  submit  to  the  Regional 
Administrator  a  written  request  for  a 
hearing  on  an  application.  "The  21 -day 
period  may  be  extended  by  the  Regional 
Administrator  if  the  applicant  has  failed 
to  file  all  required  supporting  data  in 
time  to  perm.it  review  by  interested 
persons,  or  if  other  extenuating 
circumstances  occur. 

(2)  The  request  shall  state  the  nature 
of  the  issues  or  facts  to  be  presented 
and  the  reasons  why  written 
subnriissions  would  be  insufficient  to 
make  an  adequate  presentation  to  the 
Office.  If  the  reasons  are  related  to 
factual  disputes,  the  disputes  must  be 
described. 

(3)  Hearings  are  ordinarily  conducted 
in  the  city  where  the  Office  of  the 
Regional  Administrator  is  located.  If  a 
party  requesting  a  hearing  desires 
another  location,  or  an  unusual  time  of 
day,  the  written  request  for  the  hearing 
shall  state  the  desired  location  and/or 
time  cf  day  and  the  reasons  such 
alternatives  are  necessary  or 
appropriate 

(4)  A  transcript  of  each  hearing  is 
arranged  for  by  the  Office.  Transcript 
expenses,  including  two  copies  for  the 
Office,  and  the  cost  of  a  hearing  room, 
are  generally  borne  by  the  person(s) 
requesting  the  hearing.  If  a  person 
requesting  a  hearing  desirrs  a  v%,iivf>r  of 
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these  costs,  the  written  request  for  the 
hearing  shall  State  the  reasons  such 
waivf:  is  appropriate  and  shall  include 
a  showing  of  need.  When  a  waiver  is 
granted,  the  costs  of  the  transcripts  for 
the  Office  and  the  person  requesting  the 
waiver,  as  well  as  the  costs  of  the 
hearing  room  generally  will  be  borne  by 
the  Office. 

(5)  Written  requests  for  hearings  will 
be  evaluated  by  the  Regional 
Administrator,  who  may  grant  or  deny 
such  requests  in  whole  or  in  part  (or 
may  refer  the  request  to  the  Washington 
Office  for  decision).  A  hearing  may  be 
limited  to  issjes  considered  m.aterial  by 
the  Office.  A  hearing  request  may  be 
denied  if  it  is  determined  that  written 
submissions  would  be  adequate  or  that 
a  hearing  would  not  otherwise  be 
beneficial  to  the  decisionmaking 
process. 

[c)  Action  an  Requests  for  Hearings.  If 
a  request  for  a  hearing  has  been  made 
and  denied,  the  Regional  Administrator 
shall  notify  all  interested  persons  and 
shall  state  the  reasons  for  the  denial. 
Interested  persons  may  subm.it  to  the 
Regional  Administrator,  with 
simultaneous  copies  to  the  applicant, 
additional  written  comments  or  data  on 
the  application  within  14  days  after  the 
date  of  the  notice  of  denial.  Copies  of 
such  written  submissions  or  data  shall 
simultaneously  be  sent  by  the  person  to 
the  applicant.  The  applicant  shall  be 
provided  an  additional  7  days,  after  the 
14-day  deadline  has  expired  within 
which  to  respond  to  any  comments 
submitted  within  the  14-day  period.  The 
Regional  Administrator  may  waive  this 
7-day  period  if  so  requested  by  the 
applicant,  A  copy  of  any  response 
submitted  by  the  applicant  shall  also  be 
sent  simultaneously  to  the  other 
interested  persons. 

§5.11    Hearings. 

(a)  Notice  of  Hearing.  When  a  request 
for  a  hearing  made  in  accordance  with 
§  5.10  is  granted,  or  when  a  hearing  is 
determined  by  the  Office  to  be  in  the 
public  interest  in  the  absence  of  a 
request,  the  Regional  Administrator 
shall  issue  a  Notice  of  Hearing.  This 
Notice  of  Hearing  shall: 

(1)  set  forth  the  subject  matter  of  the 
application  and  the  date,  time  and  place 
where  the  hearing  will  be  held,  and,  if 
applicable,  the  issues  which  will  be 
addressed  at  the  hearing: 

[2)  be  sent  to  the  person(3)  requesting 
the  hearing,  the  applicant,  and  other 
interested  persons  who  have  sent 
written  comments  to  the  Regional 
Administrator. 

(b)  Date  of  Hearing.  A  hearing  shall 
be  held  as  soon  as  practicable  after 
ordered,  but  generally  not  sooner  than 


21  days  from  the  close  of  the  21-day 
comment  period  described  in  §  5.10(a). 

(c)  Participation  in  Hearings.  Each 
person  who  wishes  to  be  heard  shall 
notify  the  Regional  Administrator  within 
10  days  after  the  date  of  the  Notice  of 
Hearing  of  his  or  her  intention  to 
participate  in  the  hearing.  The  Regional 
Administrator  will  determine  which 
persons  will  be  permitted  to  participate. 
Persons  who  participate  shall  submit  to 
the  Regional  Administrator,  applicant(s), 
and  suuh  other  person(s)  as  the  Regional 
Administrator  may  require,  the  number 
and  names  of  witnesses  and  a  copy  of 
each  exhibit  he  or  she  wishes  to  present. 
Such  information  must  be  received  by 
all  participants  at  least  5  days  prior  to 
the  hearing. 

(d)  Presiding  Officer.  The  Office  will 
designate  the  presiding  officer  at  a 
hearing  who  shall  have  the  authority  to 
appoint  a  panel  of  assistants.  The 
presiding  officer  shall  determine  all 
procedural  questions  not  governed  by 
this  section.  The  presiding  officer  shall 
have  the  authority  to  limit  the  number  of 
witnesses  to  be  used  by  any  party,  and 
to  impose  such  time  limitations  as  he  or 
she  deems  reasonable. 

(e)  Hearing  Rules. 

(1)  Presentations.  The  applicant  and 
each  other  party  will  each  be  permitted 
to  make  an  opening  statement,  stating 
concisely  what  will  be  presented.  Each 
party  may  then  present  witnesses, 
materials  and  data.  Each  party  will  then 
concisely  summarize  its  position.  The 
length  and  order  of  appearances  will  be 
determined  by  the  presiding  officer. 

(2)  Witnesses.  The  presence  of 
witnesses  is  the  responsibility  of  the 
parties.  All  witnesses  'vill  be  present  on 
their  own  volition,  but  any  person 
appearing  as  a  witness  may  be  subject 
to  questioning  by  any  participant,  by  the 
presiding  officer,  or  by  any  member  of 
the  panel.  The  refusal  of  a  witness  to 
answer  questions  may  be  considered  by 
the  Office  in  determining  the  weight  to 
be  accorded  the  testimony  of  that 
witness.  Witnesses  shall  not  be  sworn. 

(3)  Information  Submitted.  The 
presiding  officer  shall  have  the  authority 
to  exclude  data  or  materials  which  he  or 
she  deems  to  be  improper  or  irrelevant. 
Formal  rules  of  evidence  shall  not  be 
applicable  to  these  hearings. 
JDocumentary  material  must  be  of  a  size 
consistent  with  ease  of  handling, 
transportation  and  filing.  Two  copies  of 
all  documentary  materials  shall  be 
furnished  to  the  Office  and  one  copy  to 
each  other  participant  in  the  hearing. 
While  large  exhibits  may  be  used  during 
the  hearijig,  copies  of  such  exhibits  must 
be  provided  by  the  party  in  reduced  size 
for  submission  as  part  of  the  record. 


(f)  Closing  the  Public  File  If  requested 
by  any  participant,  the  public  file  (§  5.9) 
shall  remain  open  for  14  days  following 
receipt  of  the  transcript  by  the  Regional 
Administrator,  during  which  time  the 
applicant  and  other  participants  may 
submit  additional  written  statements.  A 
copy  of  any  statement  submitted  during 
this  period  of  time  shall  also  be  sent 
simultaneously  to  the  other  participants 
to  the  hearing.  These  statements,  the 
hearing  transcript  and  documentary 
material  presented  at  the  hearing  shall    • 
automatically  be  deemed  a  part  of  the 
public  file.  The  Office  will  complete  the 
processing  of  the  application  after  the 
public  file  has  been  closed. 

(g)  Forms  to  be  used  by  the  Office: 
CC  7029-01:  Regional  Office 

Procedures— Public  Hearings 
CC  7029-02:  Notice  of  Hearing 
CC  702&-11:  Protest  Sheet 

Dated:  October  1, 1980. 
)ohn  G.  Heimann, 

Comptroller  of  the  Currency.  * 

(FR  Doc.  80-31918  Filed  10-14-80;  8:45  ami 
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12CFRPart5 

[Docket  No.  80-15] 

Rules,  Policies,  and  Procedures  for 

Corporate  Activities:  Organization  of 

an  Interim  National  Bank;  Delegated 

Authority 

agency:  Office  of  the  Comptroller  of  the 

Currency,  Treasury. 

action:  Proposed  rule.  


summary:  As  part  of  a  comprehensive 
review  of  the  treatment  of  applications 
by  national  banks  for  structural  and 
corporate  activities,  the  Office  of  the 
Comptroller  of  the  Currency  ("Office")  is 
proposing  a  rule  to  eliminate 
unnecessary  duplication  and  delay  in 
charter  applications  filed  solely  to 
facilitate  bank  holding  company 
acquisitions  or  reorganizations. 
date:  Comments  should  be  received  on 
or  before  December  15,  1980. 
address:  Comments  should  be  sent  to 
Docket  No.  80-15,  Communications 
Division,  3rd  Floor.  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza.  S.W..  Washington,  D.C. 
20219,  Attention:  Marie  Ciblin. 
Telephone  (202)  447-1800.  Comments 
will  be  available  for  inspection  and 
photocopying. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  V,  Elliott,  Director,  Bank 
Organization  and  Structure  Division, 
Office  of  the  Comptroller  of  the 
Currencv,  490  L'Enfant  Plaza,  S.W., 
Washington,  D.C.  20219.  Telephone  (202) 
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447-1184.  Further  information  may  also 
be  obtained  from  the  Regional  Director 
for  Corporate  Activities  in  any  office  of 
the  Regional  Administrator  of  National 
Banks. 

SUPPLEMENTARY  INFORMATION:  The 

primary  drafisman  of  this  document  is 
James  V.  Elliot,  Director,  BOSD.  Several 
other  persons  contributed  to  the  draft. 

The  Office  is  proposing  a  revised  rule 
(12  CFR  5.21)  to  eliminate  duplication 
and  delay  in  charter  applications  filed 
solely  to  facilitate  the  creation  of  a  new 
bank  holding  company  or  the  acquisition 
of  100  percent  of  the  outstanding  voting 
shares  of  an  exisUng  bank.  The  current 
rule  is  consolidated  into  the  new  Part  5 
published  today  in  Docket  No.  80-11. 

The  statutory  framework  for  national 
bank  mergers  and  acquisitions  was 
established  prior  to  the  expansion  of 
bank  h(;!ding  companies.  These  statutes 
(12  U.S.C.  §§181,  214a,  215,  215a  and 
1828(c])  generally  provide  only  for 
mergers  between  two  banks  or  an 
acquisition  of  a  bank  by  another  bank. 
Thus,  if  a  bank  desires  to  reorganize  into 
a  one-bank  holding  company  structure, 
or  if  an  existing  bank  holding  company 
and  an  independent  bank  desire  to  have 
the  bank  become  a  subsidiary  national 
bank  of  the  bank  holding  company,  only 
two  avenues  are  available.  First,  the 
holding  company  may  make  an 
exchange  or  tender  offer  for  all  of  the 
outstanding  bank  stock.  In  practice, 
however,  it  is  extremely  difficult  to 
obtain  100  percent  acceptance  of  such 
an  offer,  and  the  desired  result,  a 
wholly-owned  subsidiary  bank,  is 
unattainable. 

Second,  a  new  bank  subsidiary  of  the 
holding  company  can  be  created,  and 
the  new  bank  and  the  existing  bank  can 
merge  or  consolidate.  The  new  bank,  in 
such  cases,  does  not  engage  in  the 
business  of  banking  until  it  becomes  the 
surviving  bank  afier  the  merger  or 
consolidation.  Thus,  the  new  bank  is 
known  as  an  "interim  bank,"  because  it 
exists  as  a  non-operating  shell  during 
the  interim  between  its  chartering  and 
the  effective  date  of  the  merger  or 
consolidation.  Under  current  rules,  the 
interim  bank  charter  application  and  the 
subsequent  merger  or  consolidation 
application  are  each  subject  to  full 
processing  requirements  as  if  they  were 
totally  independent  events.  Many 
procedures  are  either  duplicated  or 
occur  consecutively. 

Adoption  of  the  proposal  is  expected 
to  eliminate  these  duplications  and 
delays.  Proposed  revised  Part  5.21  states 
that  the  Office  normally  will  grant 
preliminary  approval  promptly  to  an 
Interim  bank  charter  application,  and 
Substantive  review  of  the  entire 


proposed  transaction  will  occur  afier  the 
subsequent  application  for  merger  or 
consolidation  is  filed.  Regional 
Administrators  will  be  delegated 
authority  to  grant  preliminary  approval, 
but  not  to  disapprove  applications,  and 
normally  wrill  act  within  2  weeks.  The 
periods  for  public  input  and  notices  by 
applicants  would  run  concurrently, 
rather  than  consecufively.  This 
treatment  would  appear  to  ensure  that 
substantive  factors,  including  public 
comments,  are  taken  into  account,  while 
minimizing  unnecessary  duplication  and 
delay. 

It  is  proposed  that  Part  5  of  Title  12, 
Code  of  Federal  Regulations,  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  5  is 
as  follows: 

Authority:  12  U.S.C.  §  §  1  e/  seq. 

2. 12  CFR  5.21  is  proposed  to  be 
amended  to  read  as  follows: 

§  5.21    Organization  of  an  Interim  National 
Bank. 

(a)  Scope;  Interim  National  Bank 
Defined.  This  section  applies  to 
applications  to  organize  an  interim 
national  bank,  as  defined.  An  interim 
national  bank  is  a  new  national  bank 
which  is  organized  solely  in  order  to 
facilitate  the  creation  of  a  bank  holding 
company  or  the  acquisition  of  100 
percent  of  the  voting  shares  of  an 
existing  bank.  It  is  always  part  of  a 
proposed  two-step  process  wherein  the 
interim  national  bank,  prior  to 
commencing  business,  will  be  a  party  to 
a  merger  or  consolidation  with  an 
existing  bank. 

(b)  Authority.  12  U.S.C.  §  §  1,  21,  22.  26, 
27,  92a,  214,  215,  215a.  1814(b),  1816  and 
1828(c), 

(c)  Rules  of  General  Applicability. 
Sections  5.8(a),  5.10  and  5.11  do  not 
apply  to  applications  to  organize  an 
interim  national  bank.  The  application 
for  an  interim  national  bank  and  the 
subsequent  merger  or  consideration 
application  will  be  melded  into  a  single 
process  requiring,  after  the  filing  of  the 
subsequent  merger  or  consolidation 
application,  one  opportunity  for  public 
comment  after  notice  is  published  by  the 
applicant  and  one  substantive  review  by 
the  Office  (see  §  5.33). 

(d)  Pre-filing  Meetings.  The  proposed 
organizers  of  a  national  bank  should 
schedule  a  meeting  with  the  Regional 
Administrator  in  the  region  where  the 
application  will  be  filed,  prior  to 
submitting  an  application  for  filing.  The 
purpose  of  the  meeting  is  to  discuss  the 
proposal  and  the  Office  rules,  policies 
and  procedures,  including  means  to 
combine  many  procedural  and 
processing  requirements.  Applicants  will 


be  furnished  forms  and  documents 
which  should  be  filed  with  the 
application. 

(e)  Filing  Fee.  A  filing  fee  of  S2,500  is 
required.  This  fee  is  separate  from,  and 
in  addifion  to,  the  fee  to  process  the 
applicafion  to  merge  or  consolidate  (see 
§  5.33). 

(f)  Investigation.  No  investigation  of 
the  interim  bank  apphcafion  will  be 
conducted.  However,  the  Regional 
Office  generally  will  perform  an 
investigation  afier  the  filing  of  the 
subsequent  merger  or  consolidation 
application.  An  additional  fee  will  not 
be  charged  except  in  unusal 
circumstances. 

(g)  Decisions.  Preliminary  approval  of 
all  interim  national  banks  will  be 
specifically  conditioned  on  approval  of 
the  subsequent  merger  or  consolidation 
and  will  be  automatically  rescinded  if 
the  merger  or  consolidation  is  not 
approved.  If  the  merger  or  consolidation 
applicafion  is  not  filed  within  6  months 
of  preliminary  approval  of  the  interim 
national  bank,  that  preliminary  approval 
automatically  will  be  withdrawn  unless 
an  extension  has  been  requested  and 
granted. 

(h)  Delegated  Authority  to  Grant 
Preliminary  Approval  Each  Regional 
Administrator  has  delegated  authority 
to  grant  preliminary  approval  of,  but  not 
to  disapprove,  applicafions  to  charter 
interim  national  banks.  The  Regional 
Administrator  will  normally  act  on 
applicafions  for  an  interim  national 
bank  within  2  weeks  of  submission  of  a 
complete  application. 

(i)  Subsequent  Merger  or 
Consolidation.  The  application  to  merge 
or  consolidate  the  interim  and  existing 
banks  may  not  be  filed  unfil  the  Office 
gives  preliminary  approval  to  organize 
the  interim  bank  and  duly  executed 
Articles  of  Association  and  the 
organization  certificate  have  been  filed 
with  the  Regional  Office. 

(j)  Consumation.  Frier  to 
consummating  the  merger  or 
consohdafion,  all  steps  necessary  to 
perfect  the  organizaUon  of  a  naUonal 
bank  must  be  completed. 

(k)  Forms. 

(1)  Forms  to  be  used  by  Applicant: 
(Unassigned):  Applicafion  to  Organize  a 

National  Bank  (Interim  Bank) 
(Reserved) 
CC  7020-18:  Legal  Notice— Applicafion 
to  Organize  a  Nafional  Bank  (Interim 
Bank). 

(2)  Forms  to  be  used  by  Office: 

CC  7020-06:  Confidential  Memorandum 
to  the  Comptroller  of  the  Currency — 
Application  to  Organize  an  Interim 
National  Bank, 
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(,:  R  5  3  by  adding  a  new  subparagraph 
i.TJ  to  the  ef.d  of  parasrapb  (c)  thereof  to 
read  as  foiiuvvs 

[See  Docket  =80-11  where  the  current 
rr'julation  appears  in  its  entirety  as 
c:.;n5olidated  into  the  p.ew  Part  5.] 

;  5.3     Corporate  Activities  Processing  and 
Delegations. 


(5)  Each  Rtig.onai  Administrator  is 
authorized  to  grant  preliminary  approval 
of,  but  not  to  disapprove,  applications  to 
organize  an  itterim  national  bank. 

Odied  Octoljer  1,  1980. 
|ohn  G.  Helmann, 
r  r-p:ru..-  -      : he  Currency. 
ItRDoc  ao-31tn-  nied  lO-lV-80:  8;45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY        I 

40  CFR  Part  $0 
(ADFRL  1546-31 

Standards  of  Performat)ce  tor  New 

Stationary  Sources;  Sodium  Carbonate 

Plants 

agency:  Environmental  Protection 

Agency  (EP.\]. 

action:  Proposed  rule  and  notice  of 

public  hearing. 

summary:  The  proposed  standards 

would  limit  emissions  of  particulate 
matter  from  new,  modified,  and 
reconstructed  calciners.  dryers 
(including  predryers).  and  bleachers  m 
natural  process  sodium  carbonate 
plants.  Emissions  from  calciners  would 
be  limited  to  0.11  kg  per  Mg  of  dry  feed 
(0.22  lb/ton),  emissions  from  dryers  and 
predryers  would  be  limited  to  0.045  kg 
per  Mg  of  dry  product  (0.09  lb/ton),  and 
emissions  from  bleachers  would  be 
limited  to  0.03  kg  per  Mg  of  dry  feed 
(0.06  lb /ton;. 

These  standards  are  proposed  under 
Section  111  Cf  the  Clean  .^ir  Act  and  are 
based  on  the  Administrator's 
determination  that  facilities  in  natural 
process  sodium  carbonate  plants 
contribute  significantly  to  air  pollution 
that  mav  reasonably  be  anticipated  to 
endanger  public  health  or  welfare.  The 
intent  is  to  require  new,  modified,  and 
reconstructad  facilities  in  natural 
process  sodium  carbonate  plants  to  use 
the  best  demonstrated  system  of 
continuous  emission  reduction, 
considering  costs  and  non-air  quality 
health,  environmental,  and  energy 

impacts. 

A  public  hearing  will  be  held  to 
provide  interested  persons  an 
opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  standards. 
DATES:  Coijiments.  Comments  must  be 
received  or»  or  before  December  15. 

1980.  ^  ,, 

Public  Hearing.  A  public  hearing  will 
be  held  on  November  18, 1980  beginning 

at  9:00  a.m. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  November  10. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible]  lo:  Central  Docket  Section  (A- 
130).  Attention:  Docket  Number  A-79- 
54.  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington. 
DC.  20460. 

Public  Hearing.  The  public  hearing 
will  be  held  at  Environmental  Research 
Center  Auditoriam  Rm  B102  RTP.  NC. 


Persons  wishing  to  present  oral 
testimony  should  notify  Ms.  Deanna 
Tilley.  Standards  Development  Branch 
(MD^13],  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711.  telephone  number  (919) 

541-5421. 

Background  Information  Document. 
The  Background  Information  Document 
(BID)  for  the  proposed  standards  may  be 
obtained  from  the  U.S.  EPA  Library 
(MD-35).  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-2777.  Please  refer  to  "Sodium 
Carbonate  Industry.  Background 
Information:  Proposed  Standards  of 
Performance,"  EPA-450/3-80^29a. 

Docket.  Docket  No.  A-79-54. 
containing  supporting  information  used 
in  developing  the  proposed  standards,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4;00  p.m.. 
Monday  through  Friday,  at  EPAs 
Central  Docket  Section,  West  Tower 
Lobbv.  Gallery  1,  Waterside  Mall.  401  M 
Street,  SW.,  Washington,  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  John  D.  Crenshaw,  Standards 
Development  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-13),  U,S,  Environmental  Protection 
Agency.  Research  Triangle  Park.  North 
Carolina  27711.  telephone  number  (919) 
541-5477. 
SUPPLEMENTARY  INFORMATION: 


Proposed  Standards 

The  proposed  standards  would  limit 
emissions  of  particulate  matter  from 
new.  modified,  and  reconstructed 
calciners,  dryers  (including  predryers). 
and  bleachers  in  natural  process  sodium 
carbonate  plants.  Specifically,  the 
standards  would  limit  emissions  of 
particulate  matter  from  calciners  to  0.11 
kg  per  Mg  of  dry  calciner  feed  (0.22  lb/ 
ton)  and  emissions  of  particulate  matter 
from  bleachers  to  0,03  kg  per  Mg  of  dry 
bleacher  feed  (0.06  lb/ton).  The 
standards  would  also  limit  emissions  of 
particulate  matter  from  all  dryers, 
including  predryers.  to  0.045  kg  per  Mg 
of  dry  product  (0.09  lb/ton).  In  addition, 
an  opacity  standard  is  proposed  that 
would  limit  visible  emissions  from 
calciners  to  no  more  than  5  percent 
opacity,  from  bleachers  to  no  more  than 
5  percent  opacity,  and  from  dryers  or 
predryers  lo  no  more  than  10  percent 
opacity. 

Reference  Method  5  would  be  used  for 
performance  test«  to  determine 
compliance  with  the  proposed  standard. 
In  order  to  ensure  that  proper 
maintenace  and  operation  of  the  control 
equipment  is  continued  after  a 


performance  test,  continuous  monitoring 
of  opacity  would  be  required.  For 
facilities  with  emissions  controlled  by 
wet  scrubbers,  continuous  monitoring  of 
the  pressure  drop  across  the  scrubber 
and  of  the  scrubbing  liquor  flow  rate  or 
supply  pressure  would  be  required 
instead  of  continuous  monitoring  of 
opacity. 

Summary  of  Environmental.  Energy,  and 
Economic  Impacts 

The  proposed  standards  would  reduce 
national  particulate  emissions  from  all 
new.  modified,  or  reconstructed  natural 
process  sodium  carbonate  plants  to 
about  315  Mg/yr  (347  TPY)  m  1985. 
Under  present  levels  of  control  from 
typical  State  standards,  projected 
emissions  would  have  reached  700  Mg/ 
yr  (768  TPY)  by  1985.  The  proposed 
standards  thus  represent  a  reduction  in 
particulate  emissions  of  about  55 
percent. 

However,  in  Wyoming,  where  much  of 
the  new  plant  growth  is  e.xpected,  the 
State  has  recently  applied  BACT 
determinations  to  new  plants  which  are 
approximately  equivalent  in  impact  to 
the  proposed  standards.  When  these 
BACT  determinations  are  applied  to 
new  plants  built  in  Wyoming,  national 
emissions  from  new  sodium  carbonate 
plants  are  projected  to  reach  440  Mg/yr 
(490  TPY)  by  1985.  On  this  basis,  the 
proposed  standards  represent  a 
reduction  in  particulate  emissions  of 
about  28  percent.  However,  particulate 
emissions  form  new  plants  built  in 
California  would  still  be  reduced 
significantly.  Any  new  plants  in 
Wyoming  would  be  built  in  close 
proximity  to  the  existing  plants.  The 
area  around  four  of  these  plants  has 
been  designated  as  a  non-attainment 
area  for  particulate  matter.  No  adverse 
secondary  air  pollution  impacts  and  no 
adverse  water  pollution  or  solid  waste 
impacts  would  result  from 
implementation  of  the  proposed 
standards. 

Operation  of  the  particulate  control 
equipment  required  by  the  proposed 
standards  would  increase  plant  energy 
consumption  relative  to  the  energy 
required  to  meet  typical  State  standards. 
This  Increase  would  be  about  25  to  53  TJ 
per  year  (2.3  to  5.0  x  lO'^Btu/yr) 
depending  on  process  configuration.  A 
typical  size  plant  producing  454.000  Mg/ 
yr  (500.000  TPY)  of  sodium  carbonate 
would  consume  about  3700  TJ  per  year 
(3.51  X  10'=  Btu/yr)  of  energy.  In 
comparison,  the  increase  in  energy 
consumption  to  attain  the  proposed 
standards  is  0.7  to  1.4  percent  of  total 
plant  energy  consumption.  By  1985,  the 
proposed  standards  would  increase 
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national  energy  consumption  by  only 
about  107  TJ  per  year  (1.0  x  10''  Btu/yr). 
For  a  typical  sodium  carbonate  plant 
producing  454,000  Mg/yr  (500,000  TPY) 
sodium  carbonate,  the  proposed 
standards  would  require  capital 
expenditures  for  control  equipment  of 
about  $240,000  to  $690,000,  depending  on 
process  configuration,  in  addition  to  the 
costs  that  would  be  incurred  in  meeting 
typical  State  standards.  No  significant 
adverse  economic  impacts  would  result 
from  the  proposed  standards.  Product 
prices  would  increase  by  1  percent  or 
less. 

Rationale 

Selection  of  the  Source 

The  sodium  carbonate  industry  is  one 
of  a  number  of  industries  which  the 
Admini.strator  has  determined 
contribute  significantly  to  air  pollution 
that  may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare  (40 
CFR  60.16,  44  FR  49222.  August  21. 1979). 
These  industries  are  included  in  a 
priority  list  of  sources  for  which  new 
source  performance  standards  are  to  be 
promulgated.  This  priority  hst  ranks  the 
emission  sources  on  a  nationwide  basis 
in  terms  of  quantities  of  emissions  from 
the  source  category,  the  mobility  and 
competitive  nature  of  each  source 
category,  and  the  extent  to  which  each 
pollutant  endangers  health  and  welfare. 
The  sodium  carbonate  industry  ranks 
35th  out  of  59  source  categories  on  this 
priority  list. 

Sodium  carbonate  can  be  produced  by 
either  natural  or  synthetic  processes.  In 
natural  processes,  sodium  carbonate  is 
produced  from  naturally  occurring  ores 
or  brines  which  contain  sodium 
sesquicarbonate.  sodium  bicarbonate,  or 
sodium  carbonate.  In  synthetic 
processes,  sodium  carbonate  is 
produced  from  sodium  chloride  and 
limestone. 

The  overall  growth  rate  in  sodium 
carbonate  production  in  recent  years 
has  been  somehwat  slow  but  relatively 
stable.  The  Bureau  of  .Mines  has 
projected  an  annual  growth  rate  of  3 
percent  per  year  for  the  period  from  1976 
through  1985.  Production  of  sodium 
carbonate  by  natural  processes  has 
grown  more  rapidly  than  this  in  the  last 
ten  years,  but  much  of  this  growth  has 
been  due  to  replacement  of  synthetic 
sodium  carbonate  production  capacity. 
Since  only  one  synthetic  sodium 
carbonate  plant  now  remains  in 
operation,  future  growth  in  natural 
sodium  carbonate  production  will  not  be 
as  rapid  as  it  has  been  over  the  past  ten 
years. 

Standards  are  being  proposed  only  for 
natural  process  sodium  carbonate  plants 


because  no  growth  is  expected  for 
synthetic  sodium  carbonate  plants. 
Synthetic  sodium  carbonate  production 
in  the  United  States  has  dropped  from 
4.4  mUlion  Mg/yr  in  1967  to  1.1  million 
Mg/yr  in  1978.  while  natural  production 
has  grown  from  1.6  million  Mg/yr  to  6.2 
million  Mg/yr  over  the  same  period. 
Over  the  past  12  years,  nine  synthetic 
sodium  carbonate  plants  were  shut 
down.  Only  one  synthetic  sodium 
carbonate  plant  is  now  in  operation  in 
the  United  States. 

This  decline  in  synthetic  sodium 
carbonate  production  has  resulted 
largely  from  rising  energy  costs  and  the 
high  costs  of  adequate  treatment  of 
liquid  effluents.  Production  of  sodium 
carbonate  by  synthetic  processes 
requires  about  twice  as  much  energy  as 
production  by  natural  processes. 
Natural  process  sodium  carbonate 
plants  discharge  no  waste  water  stream, 
while  synthetic  processes  discharge  an 
aqueous  waste  stream  containing 
calcium  chloride.  Treatment  of  this 
waste  stream  is  difficult  and  expensive. 
With  the  exception  of  the  northeast,  the 
market  demand  for  sodium  carbonate 
can  now  be  supplied  at  the  lowest 
overall  production  and  transportation 
cost  by  natural  process  plants  in 
Wyoming  and  California. 

Selection  of  Pollutants  and  Affected 
Facilities 

Particulates  are  generated  in  sodium 
carbonate  plants  by  various  processing 
operations.  These  operations  include 
crushing,  handling,  calcining,  and 
dissolving  the  mined  ore  and  drying  and 
handling  the  final  product.  Facilities  in 
natural  process  sodium  carbonate  plants 
for  which  standards  are  pf-nposed  are 
calciners,  dryers  (including  predryers], 
and  bleachers.  These  facilities  are  all 
major  sources  of  particulate  emissions. 
Standards  are  not  being  proposed  for 
other  emission  sources  in  sodium 
carbonate  plants.  First,  boilers  for  steam 
and  power  generation  in  sodium 
carbonate  plants  are  included  within  the  ' 
scope  of  a  program  to  develop  an 
industrial  boiler  NSPS.  Next,  many 
emission  sources,  including  crushers, 
grinding  mills,  screening  operations, 
storage  bins,  and  fine  product  (20  mesh 
and  smaller)  loading  are  included  within 
a  program  to  develop  NSPS  for  generic 
sources  in  non-metallic  mineral 
processing  plants.  Other  potential 
emission  sources  in  sodium  carbonate 
plants  include  stockpiling,  conveying, 
and  windblown  dusts.  However,  these 
are  fugitive  sources  common  to  many 
mineral  industries  rather  than  process 
sources,  and  a  specialized  program 
would  be  required  to  identify  and  study 
them.  For  these  reasons,  process 


emission  sources  rather  than  general 
fugitive  sources  were  emphasized  in  this 
standard  development  program  for  the 
sodium  carbonate  industry. 

Standards  for  dissolvers  and 
dissolver-crystallizers  are  also  not 
proposed  because  they  are  not 
significant  emission  sources.  Dissolvers 
in  plant  built  since  about  1973  are 
currently  controlled  in  order  to  comply 
with  State  opacity  regulations  or  to 
control  internal  dusting  problems. 
Emissions  from  dissolvers  are  small 
compared  to  the  other  emission  sources 
considered.  Under  current  levels  of 
control,  dissolver  emissions  contribute 
no  more  than  2.5  percent  of  the  process 
emissions  from  the  sodium  carbonate 
industry.  Thus,  a  dissolver  emission 
standard  is  not  proposed  because  it 
would  have  a  very  small  impact  on 
further  reducing  plant  e.missions. 
However,  if  dissolver  gases  are 
exhausted  through  the  calciner  emission 
control  device,  the  standard  for 
particulate  matter  for  calciners  would 
apply  to  the  combined  gas  stream. 

In  some  plants,  the  exhaust  gas  from 
the  calciner  is  recycled  to  carbonation 
towers  for  utilization  of  the  carbon 
dioxide.  Transfer  of  the  exhaust  gas 
requires  a  fan  which  must  be  protected 
from  damage  that  would  result  from 
impaction  by  particulate  matter  in  the 
gas  stream.  For  this  reason,  particulate 
emissions  from  calciners  are  reduced  by 
gas  scrubbers  before  the  gas  is 
exhausted  to  carbonation  towers. 
Emissions  are  further  reduced  as  the  gas 
passes  through  the  carbonation  towers. 
The  remaining  particulate  emissions 
from  these  calciners  will  be  very  low. 
Moreover,  the  use  of  carbonation  towers 
which  utilize  calciner  e.xhaust  gases  is 
not  typical  of  the  industry  on  a 
nationwide  basis.  Thus,  calciners  for 
which  exist  gas  is  recycled  to 
carbonation  towers  are  exempt  from  the 
calciner  standard,  and  a  standard  is  not 
proposed  for  these  carbonation  towers 
at  this  time.  However,  these  proposed 
standards  will  be  reevaluated  during  the 
four  year  review  and  standards  for 
carbonation  towers  could  be  considered 
if  these  circumstances  are  found  to 
change. 

All  of  the  facilities  for  which 
standards  are  proposed  are  major 
sources  of  particulate  emissions.  Small 
amounts  of  sulfur  oxides  and  organics 
are  also  emitted  from  direct-fired 
calciners,  but  source  tests  have 
indicated  that  these  emissions  are  very 
low  compared  to  uncontrolled 
particulate  emissions.  Sulfur  dioxide 
emissions  from  a  coal  fired  calciner 
were  measured  to  be  less  than  0.5  kg/hr 
(1  Ib/hr),  A  small  amount  of  organic 
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emissions  from  calciners  have  been 
detected,  but  have  not  been  properly 
quantified.  (See  Section  9.2.2  of  the 
Background  Information  Document.)  No 
control  techrology  for  these  emissions 
has  been  demonstrated  in  the  sodium 
carbonate  industry.  For  these  reasons, 
standards  are  not  being  proposed  at  this 
time  for  organic  emissions  or  sulfur 
dioxide  emissions. 

Selection  of  Basis  of  Proposed 
Standards   \ 

Particulate  emissions  from  sodium 
carbonate  plants  can  be  effectively 
controlled  by  conventional  add-on 
particulate  control  techniques.  Source 
tests  conducted  at  three  sodium 
carbonate  plants  along  with  industry 
data  led  to  the  selection  of  electrostatic 
precipitators  as  the  best  system  of 
emission  reduction  for  calciners  and 
bleachers  and  venturi  scrubbers  as  the 
best  system  for  dryers  and  predryers. 

Two  alternatives  were  considered  for 
regulating  amissions  from  sodium 
carbonate  plants.  These  alternatives  are 
defined  in  Chapter  6  of  the  BID.  Under 
Alternative  1.  facilities  would  be 
controlled  to  essentially  the  same  extent 
as  required  by  the  most  stringent  of 
existing  SIP  regulations.  Alternative  2 
would  set  lower  emission  limits  for  each 
individual  lacility  sodium  carbonate 
industry. 

Control  techniques  capable  of 
achieving  the  emission  limits  that  would 
be  required  under  Alternative  2  include 
electrostatic  precipitators  (for  calciners 
and  bleachers]  and  venturi  scrubbers 
(for  dryers  and  predryers).  The  emission 
levels  corresponding  to  Alternative  2 
have  been  demonstrated  using  these 
techniques,  but  other  techniques  could 
also  potentially  be  used  to  meet  these 
emission  levels.  In  most  cases  the  same 
type  of  control  technique  would  be  used 
to  meet  Alternatives  1  and  2,  but  venturi 
scrubbers  used  to  meet  Alternative  2 
would  have  higher  pressure  drops  and 
F.SPs  would  have  larger  plate  areas. 

The  environmental,  energy,  and 
economic  impacts  of  Alternative  1  are 
based  upon  typical  State 
Implem.entation  Plan  requirements. 
These  requirements  establish  a  baseline 
for  determming  the  incremental  impacts 
of  the  proposed  standards  However,  in 
Wyoming,  where  much  of  the  new  plant 
growth  15  projected,  baseline  control 
requirements  may  be  more  stringent 
than  SIP  controls.  During  new  source 
review  for  best  available  control 
technolgy  (BACT),  the  State  has  recently 
requirednew  plants  to  meet  emission 
limits  which  are  alm.ost  equivalent  to  the 
proposed  standards.  The  potential  effect 
of  Wyoming's  BACT  policy  was 


considered  in  the  analysis  of  impacts, 
which  is  summarized  below. 

Under  Alternative  1.  projected 
particulate  emissions  from  new  sodium 
carbonate  plants  would  reach  700  Mg/yr 
(768  TPY)  by  1985.  However,  when 
Wyoming  BACT  determinations  are 
projected  to  apply  to  ail  new  plants  in 
that  State,  estimated  national 
particulate  emissions  from  new  sodium 
carbonate  plants  are  projected  to  reach 
440  Mg/yr  (490  TPY).  Under  Alternative 
2,  projected  emissions  would  be  315  Mg/ 
yr  (347  TPY)  in  1985,  which  represents  a 
55  percent  reduction  in  emissions  over 
Alternative  1  (28  percent  reduction 
assuming  BACT  has  been  applied  to 
Wyoming  plants). 

No  secondary  environmental  impacts 
would  result  from  implementation  of 
either  of  the  regulatory  alternatives. 
Scrubber  liquor  effluents  and 
particulates  recovered  in  the  emission 
control  systems  are  directly  recycled  to 
the  process.  Thus,  there  are  no  liquid  or 
solid  waste  streams  from  the  emission 
control  equipment  which  are  not 
contained. 

The  incremental  increase  in  energy 
consumption  in  going  from  Alternative  1 
to  Alternative  2  is  small  in  comparison 
to  tKe  total  energy  required  by  the 
process  equipment.  The  largest 
incremental  increase  is  for  the  model 
plant  with  a  fluid  bed  dryer  controlled 
by  a  cyclone/venturi  scrubber.  For  this 
model  plant  the  increased  energy 
consumption  in  going  from  Alternative  1 
to  Alternative  2  is  about  53  TJ  per  year 
(5.0  X  W)'°Btu/yr).  The  energy  increase 
in  going  from  the  BACT  level  to 
Alternative  2  would  be  much  less. 
Energy  consumption  for  the  entire 
sodium  carbonate  plant  is  about  3700  TJ 
per  year  (3.5  X  lO'^'Btu/yr).  Thus,  a 
standard  based  on  Alternative  2  would 
result  in  about  a  1.4  percent  increase  in 
the  energy  consumption  of  sodium 
carbonate  plants,  and  would  have  a 
minimal  impact  on  national  energy 
consumption. 

Capital  costs  of  about  S2.2  to  5.5 
million  (depending  on  process 
configuration)  would  be  required  for 
pollution  control  equipment  to  meet 
Alternative  2  for  a  typical  plant 
producing  454.000  Mg/yr  (500,000  TPY) 
sodium  carbonate.  These  capital  costs 
are  about  $240,000  to  $690,000  greater 
than  costs  required  to  meet  the 
Alternative  1  control  level.  Incremental 
costs  to  meet  the  Alternative  2  level 
over  the  BACT  level  would  be  less  since^ 
costs  to  meet  the  BACT  level  would  be 
higher  than  the  costs  to  meet  Alternative 
1.  The  total  increase  in  capital  cost  for 
all  new,  modified,  or  reconstructed 
plants  in  1985  to  meet  Alternative  2 


compared  to  Alternative  1  is  $15 
million. 

The  economic  impact  under 
Alternative  2  would  be  minimal.  Costs 
of  compliance  with  the  Alternative  2 
control  levels  would  result  in  a  price 
increase  for  sodium  carbonate  of  one 
percent  (about  66  cents  per  ton)  or  less. 
This  increase  could  be  passed  on  to 
sodium  carbonate  consumers  without 
significantly  affecting  the  industry.  If  the 
costs  were  to  be  absorbed  by  the 
producers,  the  resulting  profit  reduction 
would  be  unlikely  to  have  a  major 
impact  on  the  producer's  return  on 

assets. 

Based  on  the  reduction  in  national  . 
particulate  emissions,  the  absence  of 
adverse  secondary  environmental 
iinpacts,  the  minimal  energy  impacts, 
and  the  reasonable  economic  impact. 
Alternative  2  was  chosen  over 
Alternative  1  as  the  basis  for  the 
standard. 

Selection  of  Format  of  Proposed 
Standards 

Several  different  formats  for  the 
proposed  standard  were  considered. 
These  included  percent  control,  mass    . 
per  unit  time,  mass  per  unit  of 
production,  and  concentration. 

The  percent  control  format  provides  a 
direct  measurement  of  the  peformance 
of  the  control  equipment,  but  not  of 
emissions.  This  format  would  require 
more  costly  performance  testing  since 
inlet  as  well  as  outlet  measurements 
must  be  made  and  also  would 
complicate  the  test  because  inlet 
loadings  are  high  and  would  be  more 
difficult  to  measure.  This  format  has  no 
overall  advantages  relative  to 
alternative  formats  which  could  be 
selected.  For  these  reasons,  the  percent 
control  format  was  not  selected. 

A  mass  per  unit  time  format  (e.g.,  kg/ 
hr)  directly  monitors  the  net  quantity  of 
pollutants  emitted.  However,  this  format 
would  not  allow  for  variations  in  unit 
size  or  production  rate  and  large 
facilities  operating  at  full  production 
would  be  penalized  relative  to  smaller 
facilities  or  facilities  operating  at  a 
reduced  capacity.  For  this  reason,  the 
mass  per  unit  time  format  was  not 
selected. 

A  mass  per  unit  of  production  format 
also  directly  monitors  the  net  quantity  of 
pollutants  emitted,  but  also  provides 
flexibility  to  allow  for  variations  in  unit 
size,  production  rate,  and  process 
parameters  such  as  changes  in  air  flow 
rates  Enforcement  would  be  somewhat 
'     more  complicated  than  for  a  mass  per 
unit  time  or  concentration  standard 
since  this  format  requires  accurate 
determination  of  production  rate 
However,  enforcement  would  be  simpler 
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than  for  the  percent  control  format  since 
inlet  testing  is  not  needed.  This  format 
would  require  stricter  percent  conUol  for 
facilities  with  higher  inlet  emission 
rates. 

A  concentration  formal  may  be 
somewhat  easier  to  enforce  than  a  mass 
per  unit  of  production  format  since 
production  rate  must  be  monitored  only 
to  the  e.xtent  necessary  to  ensure  that 
the  facility  is  operating  near  full 
capacity  during  tests.  Furthermore, 
vendors  of  emission  control  equipment 
usually  guarantee  equipment 
performance  in  terms  of  the  pollutant 
concentration  in  the  discharge  gas 
stream.  However,  there  is  also  a 
potential  for  rt  ducing  the'effectiveness 
of  a  concentration  standard  by  diluting 
the  exhaust  gases  discharged  to  the 
atmosphere  with  excess  air,  thus 
lowering  the  concentration  of  pollutants 
emitted  but  not  the  total  mass  emitted. 
With  diiect-fired  facilities  this  problem 
can  usually  be  overcome  by  correcting 
the  concentration  measured  in  the  gas 
stream  to  a  reference  condition  such  as 
a  specified  oxygen  or  carbon  dioxide 
percentage  in  the  gas  stream.  However, 
for  steam  heated  dryers  and  predryers  it 
would  not  be  possible  to  correct  the 
concentration  to  account  for  dilution  by 
excess  air. 

The  mass  per  unit  of  production 
format  was  selected  as  the  most  suitable 
format  for  regulation  of  particulate 
emissions  from  sodium  carbonate  plants 
because  of  its  flexibility  to  allow  for 
variations  in  unit  size,  production  rates, 
and  air  flow  rate  and  its  direct 
relationship  to  the  quantity  of 
particulate  emissions.  These  advantages 
outweigh  the  disadvantages  associj^ted 
with  the  requirement  for  accurate 
determination  of  process  weight. 

Selection  of  Numerical  Emission  Limits 

Facilities  at  three  sodium  carbonate 
plants  were  teited  by  EPA  to  evaluate 
techniques  used  for  controlling 
particulate  emissions  and  to  quantify 
the  emission  control  levels  achieved. 
Results  of  these  tests  are  presented  in 
Appendix  C  of  the  Background 
Information  Document.  Emission  limits 
for  each  facility  were  sleeted  based  on     ^ 
the  demonstrated  performance.  The 
proposed  standard  is  based  on 
Alternative  2  because  this  results  in 
decreased  national  particulate 
emissions  and  does  not  impose 
unreasonable  economic  and 
environmental  impacts. 

Visible  emission  standards  are  also 
proposed  for  each  individual  facility. 
These  standards  will  help  to  ensure  the 
proper  operation  and  maintenance  of 
the  control  equipment  required  to  meet 
the  mass  emission  standards.  These 


opacity  standards  are  not  intended  to  be 
more  restrictive  tiian  the  mass  emission 
standards,  but  merely  to  supplement 
them. 

Because  of  differences  in  uncontrolled 
emission  rafe.s,  gas  flow  rates,  and  gas 
and  particle  characteristics,  all  emission 
points  are  not  controlled  to  the  same 
emission  level.  Thus,  separate  emission 
limits  were  set  for  calciners,  bleachers, 
and  dryers.  The  rationale  for  selecting 
each  of  the  emission  limits  is  discussed 
below. 

The  proposed  emission  limit  for 
calciners  is  0,11  kg/Mg  dry  feed  and  5 
percent  opacity.  These  limits  are  based 
On  the  average  of  three  runs  from  EPA 
tests  of  a  coal-fired  calciner.  Tests 
conducted  by  industry  showed 
emissions  below  the  proposed 
standards.  As  shown  by  data  in  Chapter 
3  of  the  Background  Information 
Document  and  further  discussed  in 
Docket  number  II-B-16,  coal-fired 
calciners  have  higher  gas  flow  rates  and 
uncontrolled  particulate  rates  than  gas- 
fired  or  steam  tube  calciners  and  thus 
represent  the  more  difficult  case  for 
emission  control.  No  other  factors  were 
found  which  might  affect  the  relative 
control  capabilities  of  an  ESP  on  various 
types  of  calciners.  As  shown  by  the 
graphs  on  pages  3-23  and  3-24  of  the 
Background  Information  Document, 
particle  size  analyses  indicated  no 
significant  difference  in  the  particle  size 
distribution  of  particulates  emitted  from 
coal-fired  and  gas-fired  calciners.  Coal- 
fired  and  gas-fired  calciners  used  in 
monohydrate  process  plants  have  feeds 
which  come  from  the  same  ore  deposits 
and  thus  have  similar  chemical 
compositions.  The  same  chemical 
reactions  occur  in  the  calciners.  These 
factors  notwithstanding,  data  collected 
by  EPA  on  gas-fired  calciners  showed 
emissions  exceeding  the  standard. 
However,  the  units  tested  were  older 
than  the  coal-fired  calciner  tested  and, 
as  explained  later,  are  not  considered  to 
be  representative  of  well-designed  and 
operated  control  systems. 

Calciners  used  in  other  natural 
process  sodium  carbonate  plants  (using 
the  sesquicarbonale  or  direct 
carbonatiofl^ULLJi,)  a^ipnol  likely  to  be 
affect^isH5y  the  pr^posed^ta«dard.  No 
newsesquicarbonate  calciners  are 
expected  to  be  built,  as  discussed  in 
Chapter  3  of  the  Background 
Information  Document,  and  exit  gas 
from  direct  carbonation  calciners  is 
recycled  to  carbonation  towers.  These 
calciners  which  recycle  exit  gas  are 
exempt  from  the  proposed  standard. 
However,  as  discussed  in  Docket 
number  Il-B-16.  these  sesquicarbonate 
and  direct  carbonation  process  calciners 


would  be  able  to  meet  the  proposed 
standard.  Gas  flow  rates  and 
uncontrolled  particulate  emission  rates 
for  these  calciners  are  less  than  those 
for  coal-fired  monohydrate  process 
calciners.  The  particles  emitted  from 
any  of  the  calciners  consist  mostly  of 
sodium  carbonate  with  smaller  amounts 
of  uncalcined  material  and  impurities, 
and  emissions  from  sesquicarbonate  or 
direct  carbonation  process  calciners 
would  not  be  more  difficult  to  remove 
than  particles  from  coal-fired 
monohydrate  process  calciners.  Based 
on  these  findings,  the  Administrator  has 
concluded  that  the  coal-fired  calciner 
tested  represents  the  worst  case  for 
emission  control  and  uses  the  best 
control  technology,  and  any  calciner 
used  in  natural  process  sodium 
carbonate  plants  would  be  capable  of 
meeting  the  proposed  emission  level 

The  average  emission  level 
determined  in  EPA  tests  of  a  coal-fired 
calciner  (including  vented  dissolver 
emissions)  controlled  by  a  cyclone/ESP 
was  0.101  kg/Mg  dry  feed.  As  discussed 
in  Appendix  C  of  the  Background 
Information  Document,  the  calciner  was 
operated  normally  at  greater  than  90 
percent  of  normal  operating  capacity 
during  these  tests.  Tests  conducted  by 
industry  have  shown  emission  levels  of 
0.014.  0.031,  and  0.072  kg/Mg  for  coal- 
fired  calciners  controlled  by  cyclones/ 
ESPs. 

Tests  were  also  conducted  by  EPA  on 
two  gas-fired  calciners.  Results  of  these 
tests  are  reported  in  Appendix  C  of  the 
Background  Information  Document. 
These  tests  indicated  emission  levels 
higher  than  the  proposed  standards. 
However,  the  control  equipment  used  at 
these  calciners  does  not  represent  the 
best  available  control  technology.  One 
of  the  calciners  was  controlled  by  a 
cyclone  in  series  with  an  electrostatic 
precipitator.  During  the  source  tests,  the 
first  two  fields  of  the  four  field  ESP  had 
low  currents  and  voltages  and  high 
spark  rates  compared  to  the  other  two 
fields.  Thus,  the  test  results  were  not 
representative  of  what  could  be 
achieved  with  a  properly  functioning 
ESP.The  other  gas-fired  calciner  tested 
was  controlled  by  a  cyclone  in  series 
with  a  venturi  scrubber.  The  venturi 
scrubber  was  operated  with  an  average 
pressure  drop  of  about  85  cm  (33  in.)  of 
water.  At  this  pressure  drop,  a  venturi 
scrubber  will  not  achieve  a  removal 
efficiency  comparable  to  a  four  field 
ESP,  ^ 

During  these  EPA  source  tests,  the 
coal-fired  calciner  was  observed  to  have 
zero  opacity  most  of  the  time.  Emissions 
with  zero  opacity  were  observed  during 
210  minutes  of  the  total  observation 
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period  of  330  minutes  (64  percent  of  the 
time).  The  maximum  6-minute  average 
opacity  level  observed  during  the 
remainder  of  the  observation  period  was 
onlv  3  percent. 

Sodium  carbonate  plant  operatmg 
personnel  have  reported  that  an 
intermittent  bluish  haze  has  been 
observed  at  the  e.xhaust  of  a  few 
calciners.  It  is  suspected  that  this  haze 
could  be  caused  by  the  lightscattering 
properties  af  either  fine  organic  aerosol 
droplets  or  particulate  matter  The  blue 
haze  was  not  visible  during  the  opacity 
observations  made  during  the  source 
tests,  and  the  opacity  standards  were 
not  developed  with  an  adjustment  for 
blue  haze  conditions.  Should  this  haze 
cause  a  facility  that  is  meeting  the  mass 
emission  standard  to  vio'ate  the  opacity 
standard,  the  owner  or  operator  of  such 
a  calciner  can  petition  the  Administrator 
to  establish  a  new  opacity  standard  for 
that  facility.  - 

The  procedure  is  described  in  40  CFK 

60.U(e). 

An  emission  limit  of  0.045  kg/Mg  dry 
product  (0.09  lb/ton)  and  10  percent 
opacity  is  proposed  for  all  types  of 
dryers  and  predryers.  EPA  test  data 
indicate  that  rotary  steam  tube  dryers, 
fluid  bed  sleam  tube  dryers,  and  rotary 
steam  heatfed  predryers  can  all  meet  the 
proposed  fission  limit.  No  EPA  test 
data  were  obtained  on  direct  gas-fired 
dryers,  but!  this  type  of  dryer  is  currently 
in  use  at  of  ly  one  sodium  carbonate 
plant.  Due  to  projected  availability  of 
natural  gas.  new  direct  gas-fired  dryers 
are  not  expected. 

Average' emission  levels  determined 
in  EPA  source  tests  were  0.035  kg/Mg 
dry  product  for  a  rotary  steam  tube 
dryer  controlled  by  a  venturi  scrubber. 
and  0.04  kg'Mg  dry  product  for  a  fluid 
bed  steam  tube  dryer  controlled  by  a 
cyclone/venturi  scrubber.  As  discussed 
in  .Appendix  C  of  the  Background 
Information  Document,  no  significant 
abnormalities  in  process  operation  were 
noted  during  these  tests.  During  the  tests 
the  rotary  steam  tube  dryer  was 
operated  at  greater  than  90  percent  of 
design  capacity  and  the  fluid  bed  steam 
tube  dr\er  was  operated  at  greater  than 
85  but  less  than  90  percent  of  design 
capacity.  These  operating  rates  are 
representative  of  norm.al  operating 
practice  for  the  industry.  Thus,  these 
test  data  are  representative  of  emission 
levels  which  can  be  achieved  by  the 
industry. 

The  average  emission  level 
determined  in  EPA  source  tests  of  a 
rotary  steam  heated  predryer  controlled 
by  a  "cyclone  and  venturi  scrubber  was 
0.026  kg/Mg  dry  product.  Emissions  from 
each  of  the  three  test  runs  were  below 
the  0.045  kg/Mg  standard.  No  significant 


abnormalities  in  process  operation  were 
noted  during  the  tests,  but  the  operating 
rate  of  the  predryer  during  the  tests  was 
60  to  85  percent  of  design  capacity. 
1-Iowever,  calculations  indicate  that 
emissions  from  predryers  operated  at 
greater  than  90  percent  of  design 
capacity  would  be  0.04  kg/Mg  or  less. 
These  calculations  are  fully  set  forth  in 
the  docket,  docket  no.  II-B-14. 

During  these  EPA  source  tests  the 
rotary  steam  tube  dryer  controlled  by  a 
-venturi  scrubber  was  observed  to  have 
no  visible  emissions  during  a  total  test 
time  of  240  minutes.  The  rotary  steam 
heated  predryer  was  also  observed  to 
have  no  visible  emissions  during  a  total 
test  time  of  360  minutes.  The  fluid  bed 
dryer  controlled  by  a  cyclone/venturi 
scrubber  was  observed  to  have  no 
visible  emissions  greater  than  10  percent 
opacity  during  120  minutes  of  testing.  All 
observed  six-minute  average  opacities 
were  between  6  and  10  percent  during 

the  testing.  ,    ,  .    , 

An  emission  limit  of  0.03  kg/Mg  dry 
feed  and  5  percent  opacity  is  proposed 
for  bleachers.  The  average  emission 
level  achieved  in  EPA  tests  of  a  gas- 
fired  bleacher  controlled  by  a  cyclone/ 
ESP  was  0.021  kg/Mg  dry  feed.  During 
these  EPA  source  tests  the  bleacher  was 
observed  to  have  no  visible  emissions 
during  a  total  test  time  of  360  minutes. 

The  ESP  tested  by  EPA  was  designed 
to  treat  emissions  from  three  bleachers 
in  a  single  unit.  Qnly  two  of  the 
bleachers  were  ili  operation  during  the 
source  tests,  and  these  bleachers  were 
operated  normally  at  greater  than  65 
percent  but  less  than  90  percent  of 
design  capacity.  However,  the  actual 
gas  flow  rate  to  the  ESP  during  the 
source  test  was  more  than  90  percent  of 
the  design  flow  rate  of  the  ESP.  Since 
the  efficiency  of  an  ESP  depends  upon 
the  ratio  of  gas  flow  rate  to  plate  area 
(according  to  the  Deutsch  Anderson 
equation),  the  efficiency  measured 
during  these  source  tests  would  be 
comparable  to  the  efficiency  that  would 
be  achieved  by  a  properly  designed  Esp 
at  full  capacity.  Calculations  indicate 
that  emissions  from  the  bleachers  at  full 
capacity  would  be  0.026  kg/Mg  or  less. 
These  calculations  are  set  forth  in  the 
docket,  docket  no.  II-B-14. 

Modification/Reconstruction 
Considerations 

EPA  has  reviewed  the  most  likely 
changes  that  could  occur  in  sodium 
carbonate  plants  which  could 
potentially  be  modifications.  Each  of 
these  changes  would  be  made  to 
increase  production  rate.  These  changes 
would  be  (1)  the  installation  of  larger 
fans  on  a  dryer  and  (2)  the  modification 
of  a  combustion  chamber  of  a  calciner  to 


allow  increased  fuel  consumption. 
Because  a  capital  expenditure  would  be 
required  and  an  increase  in  particulate       • 
emissions  would  probably  result,  these 
w^ould  probably  be  classified  as 
modifications  unless  emissions  were 
reduced -ttJTTttw^ormer  levels  .No 
changes  which  wo-uld  be  classified  as 
reconstructions  are  expected  to  occur. 
If  potential  modifications  occur  on  a 
calciner  or  dryer  controlled  by  a  venturi 
scrubber,  the  scrubber  pressure  drop 
could  be  increased  to  provide  increased 
particulate  removal  so  that  the 
controlled  particulate  emission  rate 
would  not  increase.  In  this  case  die 
change  would  not  subject  the  facility  to 
the  NSPS. 

These  m.odifications  are  not  expected 
to  be  common.  They  would  occur  as  part 
of  an  expansion  where  increased 
throughput  would  be  possible  in  the 
remainder  of  the  processing  train  so  that 
modifying  the  dryer  or  calciner  to  allow 
increased  throughput  would  increase  the 
production  rate  of  the  entire  plant 
process  operation. 

Another  change  which  could 
potentially  result  in  a  modification  is  the 
conversion  of  an  existing  gas  or  oil-fired 
calciner  to  coal  firing.  Because 
converting  the  calciner  to  coal  would 
require  the  calciner  to  be  derated  to  a 
lower  production  rate,  the  actual  mass 
rate  of  emissions  from  the  calciner  might 
not  be  increased  in  converting  from  gas 
to  coal,  In  that  case,  the  change  would 
not  subject  the  calcine,r  to  NSPS.  Any 
increase  in  emissions  above  their  former 
levels  could  potentially  subject  the 
calciner  to  NSPS.  Even  in  the  absence  of 
NSPS,  emissions  would  have  to  be 
reduced  to  meet  State  emission 
standards.  Any  additional  control  cost 
to  further  reduce  emissions  to  their 
former  levels  would  be  smaller  than  the 
incremental  cost  for  compliance  with  the 
NSPS  by  new  facilities. 
Selection  of  Monitoring  Requirements 

Under  Section  114(a)  of  the  Clean  Air 
Act,  the  Administrator  may  require  the 
owner  or  operator  of  any  stationary 
emission  source  to  install,  use.  and 
maintain  monitoring  equipment  or 
methods.  EP.^  has  exercised  this 
authority  in  the  standards  of 
performance  for  several  source 
categories  by  requiring  the  monitoring  of 
pollutant  emissions  or  parameters  that 
are  indicators  of  pollutant  emissions. 
The  requirements  for  continuous 
monitoring  are  necessary  to  determine  if 
a  control  device  is  being  properly 
operated  and  maintained.  It  also  aids  in 
determining  when  and  if  a  performance 
test  should  be  required. 

Opacity  monitoring  systems  are 
perhaps  the  most  reasonable  and 
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effective  means  of  determining  proper 
operation  and  maintenance  of  cyclone/ 
ESP  and  fabric  filter  emission  control 
systems.  Results  of  opacity  monitoring 
are  not  used  to  judge  compliance  with 
particulate  matter  or  opacity  standards. 
However,  if  high  opacity  readings  are 
recorded,  they  would  be  justification  for 
requiring  performance  tests  using 
.Method  5  or  Method  9  to  demonstrate 
compliance.  The  opacity  monitoring 
systems  are  substantially  less  costly  and 
more  easily  applied  than  periodic  mass 
emissions  tests  for  particulate  matter. 
Therefore,  the  use  of  a  continuous 
opacity  monitoring  system  is  proposed 
as  a  requirement. 

Entrained  water  droplets  can  prevent 
the  accurate  measurement  of  opacity  of 
the  gas  from  wet  scrubber  systems. 
However,  monitoring  the  pressure  drop 
across  the  scrubber  and  the  fluid  flow 
rate  to  the  scrubber  are  reasonable  and 
effective  means  of  determining  proper 
operation  and  maintenance  of  wet 
scrubbers.  The  scrubbing  fluid  flow  rate 
may  be  monitored  by  measuring  either 
the  scrubbing  fluid  supply  pressure  or  by 
measuring  the  scrubbing  fluid  supply 
flow  rale  directly.  If  the  scrubbing  fluid 
supply  pressure  is  monitored,  the 
pressure  sensor  must  be  located  at  a 
point  where  there  are  no  valves  between 
it  and  the  scrubber.  Thus,  at  facilities 
with  wet  scrubber  systems  the  proposed 
regulation  would  require  monitoring  of 
scrubber  pressure  drop  and  scrubbing 
fluid  flo.w  rate  or  supply  pressure  rather 
than  monitoring  of  opacity. 

Monitoring  records  must  be 
maintained  to  be  used  in  preparing 
quarterly  excess  emission  reports  and  so 
that  they  will  be  available  for  review  by 
enforcement  personnel.  Excess  opacity 
measurements  must  be  reported  or, 
when  opacity  monitoring  is  not 
applicable,  any  one  hour  period  for 
which  the  average  scrubber  pressure 
drop  or  scrubbing  fluid  flow  rate  is  less 
than  90  percent  of  the  average  level 
maintained  during  the  most  recent 
performance  test  in  which  the  facility 
demonstrated  compliance  with  the 
particulate  standard  must  be  reported. 

Selection  of  Performance  Test  Methods 

The  use  of  EPA  Reference  Method  5, 
"Determination  of  Particulate  Emissions 
from  Stationary  Sources"  (Appendix  A, 
40  CFR  60.  Federal  Register,  December  2, 
1971)  is  required  to  determine 
compliance  with  the  mass  standards  for 
pi;rticulate  matter  emissions.  Results  of 
performance  tests  using  Method  5 
conducted  by  EPA  at  three  existing 
sodium  carbonate  plants  comprise  a 
major  portion  of  the  data  base  used  in 
the  development  of  the  proposed 
standard.  EPA  Reference  Method  5  has 


been  shown  to  provide  a  representative 
measurement  of  particulate  matter 
emissions,  and  would  be  used  for 
determining  compliance  with' the 
proposed  standards. 

Calculations  applicable  under  Method 
5  necessitate  the  use  of  data  obtained 
from  three  other  EPA  test  methods 
conducted  previous  to  the  performance 
of  Method  5.  Method  1,  "Sample  and 
Velocity  Traverse  for  Stationary 
Sources"  must  be  conducted  in  order  to 
obtain  representative  measurements  of 
pollutant  emissions.  The  average  gas 
velocity  in  the  exhaust  stack  is 
measured  by  conducting  Method  2, 
"Determination  of  Stack  Gas  Velocity 
and  Volumetric  Flow  Rate  (Type  S  Pitot 
Tube)."  The  analysis  of  gas  composition 
is  measured  by  conducting  Method  3, 
"Gas  Analysis  for  Carbon  Dioxide. 
Oxygen,  Excess  Air,  and  Dry  Molecular 
Weight."  These  three  tests  provide  data 
necessary  in  Method  5  for  converting    ~^ 
volumetric  flow  rate  to  mass  flow  rate. 
In  addition,  Method  4,  "Determination  of 
Moisture  Content  in  Stack  Gases"  is 
suggested  as  a  better  choice  for 
determination  of  moisture  content  than 
the  estimation  procedure  under  Method 
5. 

All  observations  for  determining 
compliance  with  opacity  standards 
would  be  made  in  accordance  with  the 
procedures  established  in  EPA  Method  9 
for  stack  emissions.  This  method 
requires  that  a  six-minute  average  of 
opacity  observations  rather  than  any 
single  observation  be  used  to  determine 
compliance. 

Since  the  proposed  standards  are 
expressed  as  mass  of  emissions  per  unit 
mass  of  feed  to  or  product  from  a 
facility,  it  would  be  necessary  to 
quantify  the  mass  rate  of  the  feed  or  the 
product.  The  proposed  regulation  would 
require  that  weigh  scales  be  installed  at 
the  feed  end  of  calciners  and  bleachers 
and  at  the  product  end  of  dryers  and 
predryers  unless  the  owner  or  operator 
of  the  source  can  present  a  method  for 
indirectly  calculating  these  feed  or 
product  rates  to  an  accuracy  which  the 
Administrator  determines  is 
satisfactory. 

Impacts  of  Reporting  Requirements 

The  proposed  standards  will  require 
reports  for  notification  of  construction, 
anticipated  start-up,  actual  initial  start- 
up, and  physical  or  operational  changes. 
In  addition,  a  performance  test  to 
determine  compliance  and  a 
demonstration  of  a  continuous 
monitoring  system  will  be  required  for 
each  emission  source.  Reports  giving 
notification  prior  to  these  tests  and  a 
report  of  the  tests  will  be  required. 
Excess  emission  reports  will  be  required 


four  times  a  year,  ine  operator  will  be 

required  to  maintain  records  of  any 
start-ups,  shut-downs,  and  malfunctions 
of  the  control  equipment  or  the 
continuous  monitoring  system.  A  file  of 
all  measurements  as  described  in 
§  60.7(d)  of  the  General  Provisions  must 
also  be  maintained. 

The  total  labor  requirements  for  all 
respondents  to  collect  and  prepare  the 
required  data  during  the  first  five  years 
of  the  standard  is  approximately  8,446 
hours. 

Public  Hearing 

A  public  hearing  will  be  held  to 
discuss  the  proposed  standards  in 
accordance  with  Section  307(d)(5)  of  the 
Clean  Air  Act.  Persons  wishing  to  make 
oral  presentations  should  contact  EPA 
at  the  address  given  in  the  ADDRESSES 
section  of  this  preamble.  Oral 
presentations  will  be  limited  to  15 
minutes  each.  Any  member  of  the  public 
may  file  a  written  statement  before, 
during,  or  within  30  days  after  the 
hearing.  Written  statements  should  be 
addressed  to  the  Central  Docket  Section 
address  given  in  the  ADDRESSES 
section  of  this  preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Central 
Docket  Section  in  Washington.  D.C.  (see 
ADDRESSES  section  of  the  preamble). 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  in 
the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are  (1)  to  allow  interested 
parties  to  readily  identify  and  locate 
documents  so  that  they  can  intelligently 
and  effectively  participate  in  the 
rulemaking  process,  and  (2)  to  serve  as 
the  record  in  case  of  judicial  review. 

Miscellaneous 

As  prescribed  by  Section  111, 
establishment  of  standards  of 
performance  for  natural  process  sodium 
carbonate  plants  was  preceded  by  the 
Administrator's  determination  (40  CFR 
60.16,  44  PR  49222,  dated  August  21, 
1979)  that  these  sources  contribute 
significantly  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  In  accordance 
with  Section  117  of  the  act.  publication 
of  this  proposal  was  preceded  by 
consultation  with  appropriate  advisory 
committees,  independent  experts,  and" 
Federal  departments  and  agencies.  The 
Administrator  will  welcome  comments 
on  all  aspects  of  the  proposed 
regulation,  including  economic  and 
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technological  issues,  and  on  the 
proposed  test  methods. 

Comments  are  also  specifically 
mvited  on  the  ability  of  calciners  to 
meet  the  opacity  standard  during 
periods  when  the  blue  haze  is  visible. 
.Any  comments  submitted  to  the 
Adm.mistrator  on  this  issue,  however. 
should  contain  specific  information  and 
data  pertinent  to  an  evaluation  of  the 
magnitude  and  severity  of  its  impact 
and  suggested  alternative  courses  of 
action  that  would  avoid  this  im.pact. 

It  should  be  noted  that  standards  of 
performance  for  new  sources 
established  under  Section  HI  of  the 
Clean  Air  Act  reflect; 

.  .  .  apphcation  of  the  best  technological 
system  of  continuous  emission  reduction 
which  (taking  Into  consideraUon  the  cost  of 
achieving  such  emission  reduction,  dnd 
nonair  quality  health  and  environmental 
impact  and  energy  requirements)  the 
Administrator  determines  has  been 
adequately  demonstrated  [Section  ni(al(l)l. 

Although  there  may  be  emission 
control  technology  available  that  can 
reduce  emissions  below  those  levels 
required  to  comply  with  standards  of 
performance,  this  technology  might  not 
be  selected  as  the  basis  of  standards  of 
performance  due  to  costs  associated 
with  its  use.  Accordingly,  standards  of 
performance  should  not  be  viewed  as 
the  ultim.ate  in  achievable  emission 
control.  In  fact,  the  Act  requires  (or  has 
the  potential  for  requiring)  the 
imposition  of  a  more  stringent  emission 
standard  in  several  situations. 

For  example,  applicable  costs  do  not 
necessarily  play  as  prominent  a  role  in 
determining  the  "lowest  achievable 
emission  rate"  for  new  or  modified 
sources  locating  in  nonattainment  areas, 
i.e.,  those  areas  where  statutorily- 
mandated  health  and  welfare  standards 
are  being  violated.  In  this  respect, 
Section  173  cf  the  Act  requires  that  new 
or  modified  sources  constructed  in  an 
area  which  exceeds  the  National 
Ambient  A;t  Quality  Standard  (NAAQS) 
must  reduce  emissions  to  the  level 
which  reflects  the  'lowest  achievable 
emission  rate"  (LAER).  as  defined  in 
Section  171(3)  for  such  category  of 
source.  The  statute  defines  LAER  as  the 
rate  of  emissions  based  on  the 
following.  M/hichever  is  more  stringent: 

(A)  the  most  stringent  emission  limitation 
which  is  con'Bined  in  the  implementation 
plan  of  any  State  for  such  class  or  category  of 
source,  unless  the  owner  or  operator  of  the 
proposed  source  demonstrates  that  such 
limitations  are  not  achievable,  or 

(B)  the  most  stringent  emission  limitation 
which  IS  achieved  m  practice  by  such  class  or 
category  of  source. 


In  no  event  can  the  emission  rate 
exceed  any  applicable  new  source 
performance  standard  (Section  171(3)). 
A  similar  situation  may  arise  under 
the  prevention  of  significant 
deterioration  of  air  quality  provisions  of 
the  Act  (Part  C).  These  provisions 
require  that  certain  sources  (referred  to 
in  Section  169(1!)  employ  "best 
available  control  technology"  (BACT)  as 
defined  in  Section  169(3)  for  all 
pollutants  regulated  under  the  Act,  Best 
available  control  technology  must  be 
determined  on  a  case-by-case  basis, 
taking  energy,  environmental  and 
economic  impacts  and  other  costs  into 
account.  In  no  event  may  the  application 
of  BACT  result  in  emissions  of  any 
pollutants  which  will  exceed  the 
emissions  allowed  by  any  applicable 
standard  established  pursuant  to 
Section  111  (or  112)  of  the  Act. 

In  all  events.  State  implementation 
plans  (SlP's)  approved  or  promulgated 
under  Section  110  of  the  Act  must 
provide  for  the  attainment  and 
maintenance  of  .N.A>AQS  designed  to 
protect  public  health  and  welfare.  For 
this  purpose,  SIP's  must  in  some  cases 
require  greater  emission  reduction  than 
those  required  by  standards  of 
performance  for  new  sources. 

Finally.  States  are  free  under  Section 
116  of  the  Act  to  establish  even  more 
stringent  emission  limits  than  those 
established  under  Section  111  or  thwse 
necessary  to  attain  or  maintain  the 
NAAQS  under  Section  110.  Accordingly, 
new  sources  may  in  some  cases  be 
subject  to  limitations  more  stringent 
than  standards  of  performance  under 
Section  111.  and  prospective  owners  and 
operators  of  new  sources  should  be 
aware  of  this  possibility  in  planning  for 
such  facilities. 

This  regulation  will  be  reviewed  four 
years  from  the  date  of  promulgation  as 
required  by  the  Clean  Air  Act.  This 
review  will  include  an  assessment  of 
such  factors  as  the  need  for  integration 
with  other  programs,  the  existence  of 
alternative  methods,  enforceability,  and 
improvements  in  emission  control 
technology. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
promulgated  under  Section  111(b)  of  the 
Act.  An  economic  impact  assessment 
was  prepared  for  the  proposed 
regulations  and  for  other  regulatory 
alternatives.  All  aspects  of  the 
assessment  were  considered  in  the 
formulation  of  the  proposed  standards 
to  insure  that  the  proposed  standards 
would  represent  the  best  system  of 
emission  reduction  considering  costs. 
The  economic  impact  assessment  is 


included  in  the  Background  Information 
Document. 

Dated  October  6.  1980. 
Douglas  M.  Cosde. 

Administrutor. 

It  is  proposed  to  amend  40  CFR  Part 
60  as  follows: 

1.  By  adding  Subpart  II  to  the  Table  of 
Sections  as  follows: 


Subpart  II— Standards  of  Performance  for 
Sodium  Carbonate  Plants  , 

Sec. 

60.350    Applicability  and  designation  of 

affected  facility. 
60  351     Definitions. 

60.352    Standard  for  particulate  matter. 
bO.353.    Monitoring  of  emissions  and 

operations.  • 

60.354    Test  methods  and  procedures. 

Authority:  Sec.  Ill  and  301(a)  of  the  Clean 
Air  Act.  as  amended.  [42  U.S  C.  7411. 
7601(8)).  and  additional  authority  as  noted 
below. 

2.  By  adding  Subpart  II  as  follows: 

Subpart  II— Standards  of  Performance 
for  Sodium  Carbonate  Plants 

§  60.350    Applicability  and  designation  of 
affected  facility. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  the  following  affected 
facilities  used  in  natural  process  sodium 
carbonate  plants:  dryers,  predryers, 
bleachers,  and  calciners.  except  for 
those  calciners  for  which  all  of  the 
calciner  exhaust  gas  is  finally  ducted 
through  carbonation  towers  before  being 
exhausted  to  the  atmosphere. 

(b)  Any  facility  under  paragraph  (a)  of 
this  section  that  commences 
construction,  m.odification,  or 
reconstruction  after  [date  of  proposal]  is 
subject  to  the  requirements  of  this 
subpart. 

§  60.351     Definitions. 

"Bleacher"  means  a  unit  in  which  a 
feed  material  is  bleached  by  heating  the 
feed  material  along  with  a  bleaching 
agent  to  chemically  remove  discoloring 
impurities. 

"Calciner"  means  a  unit  in  which  a 
feed  material  is  heated  to  evolve  carbon 
dioxide  (COj)  and  water,  or  in  which  a 
feed  material  is  heat-densified  to 
produce  a  higher  density  product. 

"Carbonation  tower"  means  a  unit  in 
which  carbon  dioxide  is  absorbed  into 
an^queous  feed  stream  to  convert 
carbonate  to  bicarbonate. 

"Dryer"  means  any  unit,  including 
predryers.  in  which  the  moisture  content 
of  a  feed  material  is  reduced  by  the 
direct  or  indirect  application  of  heat. 

"Natural  process  sodium  carbonate 
plant"  means  a  manufacturing  facility 
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that  produces  sodium  carbonate  by 
processing  any  naturally  occurring  ore 
or  brine  which  contains  sodium 
sesquicarbonate  (Na^COaNaHCOa-ZHj 
O),  sodium  bijcarbonate  (NaHCOa),  or 
sodium  carbonate  (.\a2CO3). 

"Predryer"  means  a  specific  type  of 
dryer  used  to  dry  ore  or  brine  precipitate 
prior  to  its  calcination. 

§  60.352    Standard  for  particulate  matter. 

(a)  On  and  after  the  date  on  which  the 
performance  test  required  to  be 
conducted  by  §  60.8  is  completed,  no 
owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  cause  to 
be  discharged  into  the  atmosphere  from 
any  calciner,  any  gases  which — 

(1)  Contain  particulate  matter  in 
excess  of  0.11  kg  per  megagram  of  dry 
calciner  feed  (0.22  lb/ton);  or 

(2)  Exhibit  greater  than  5  percent 
opacity. 

(b)  On  and  after  the  date  on  which  the 
performance  test  required  to  be 
conducted  by  §  60.8  is  completed,  no 
owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  cause  to 
be  discharged  into  the  atmosphere  from 
any  dryer,  any  gases  which — 

(1)  Contain  particulate  matter  in 
excess  of  0.045  kg  per  megagram  of  dry 
product  exiting  the  dryer  (0.09  lb/ton);  or 

(2)  Exhibit  greater  than  10  percent 
opacity. 

(c)  On  and  after  the  date  on  which  the 
performance  test  required  to  be 
conducted  by  §  60.8  is  completed,  no 
owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  cause  to 
be  discharged  into  the  atmosphere  from 
any  bleacher,  any  gases  which — 

(1)  Contain  particulate  matter  in 
excess  of  0.03  kg  per  megagram  of  dry 
bleacher  feed  (0.06  lb/ton);  or 

(2)  Exhibit  greater  than  5  percent 
opacity. 

§  60.353    Monitoring  of  emissions  and 
operations. 

(a)  The  owner  or  operator  of  any 
affected  claciner.  dryer,  or  bleacher 
shall  install,  calibrate,  maintain,  and 
operate  a  continuous  monitoring  system, 
except  as  provided  in  paragraph  (b)  of 
this  section,  to  monitor  and  record  the 
opacity  of  the  gases  discharged  into  the 
atmosphere  from  any  affected  facility.  ■ 
The  span  of  this  system  shall  be  set  at 
40  percent  opacity. 

(b)  The  owner  or  operator  of  any 
affected  facility  using  a  wet  scrubbing 
emissions  control  device  shall  not  be 
subject  to  the  requirements  of  paragraph 
(a)  of  this  section,  but  shall  install, 
calibrate,  maintain,  and  operate  the 
following  continuous  monitoring 
devices: 


(IJ  A  monitoring  device  for  the 
continuous  measurement  of  the  pressure 
loss  of  the  gas  stream  through  the 
scrubber.  The  monitoring  device  must  be 
certified  by  the  manufacturer  to  be 
accurate  within  ±250  pascals  (±1  inch 
water)  gauge  pressure. 

(2)  A  monitoring  device  for  the 
continuous  measurement  of  the 
scrubbing  liquid  flow  or  supply  pressure 
to  the  control  device.  The  monitoring 
device  must  be  accurate  within  ±5 
percent  of  design  scrubbing  liquid  flow 
or  supply  pressure.  The  monitoring 
device  must  be  located  at  a  point  where 
there  are  no  valves  between  the 
monitoring  device  and  the  control 
device.  '^^ 

(c)  For  the  purpose  of  conducting  a 
performance  test  under  §  60.8.  any 
owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  install, 
calibrate,  maintain,  and  operate  a 
device  for  measuring  the  weight  of 
material  fed  to  any  affected  calciner  or 
bleacher  and  the  weight  of  product 
material  from  any  affected  dryer.  The 
measuring  device  used  must  be  accurate 
to  within  ±5  percent  of  the  mass  rate 
over  the  normal  operating  range  of  the 
calciner,  bleacher,  or  dryer.  The 
Administrator  may  exempt  any  owner 
or  operator  from  this  requirement  if  the 
owner  or  operator  can  present  a  method 
for  indirectly  calculating  these  feed  or 
product  rates  to  an  accuracy  which  the 
Administrator  determines  is 
satisifactory. 

(d)  For  the  purpose  of  reports  required 
under  §  60.7(c),  periods  of  excess 
emissions  that  shall  be  reported  are 
defined  as  all  six-minute  periods  during 
which  the  average  opacity  of  the  plume 
from  any  affected  facility  subject  to 
paragraph  (a)  of  this  subpart  exceeds 
the  limits  specified  under  §  60.352  of  this 
part. 

(e)  Any  owner  or  operator  subject  to 
requirements  under  paragraph  (b)  of  this 
section  shall  report  for  each  calendar 
quarter  all  measurement  results  with 
houriy  averages  that  are  less  than  90 
percent  of  the  average  levels  maintained 
during  the  most  recent  performance  test 
conducted  under  §  60.8  in  which  the 
affected  facility  demonstrated 
compliance  with  the  standard  under 

§  60.352  of  this  part.  (Sec.  114,  Clean  Air 
Act  as  amended  (42  U.S.C.  7414).) 

§  60.354    Test  methods  and  procedures. 

(a)  Reference  methods  in  Appendix  A 
of  this  part,  except  as  provided  under 
§  60.8(b)  shall  be  used  to  determine 
compliance  with  §  60.352  as  follows: 

(1)  Method  5  for  the  measurement  of 
particulate  matter  and  associated 
moisture  content. 


(2)  Method  1  for  sample  and  velocity 
traverses, 

(3)  Method  2  for  velocity  and 
volumetric  flow  rates, 

(4)  Method  3  for  gas  analysis,  and 

(5)  Method  9  for  the  measurement  of 
the  opacity  of  emissions. 

(b)  For  .Method  5.  the  sampling  time 
for  each  run  shall  be  at  least  60  minutes 
and  the  minimum  sampled  volume  shall 
be  at  least  1.0  dscm  (28  dscf)  except  that 
shorter  sampling  times  and  smaller 
sample  volumes,  when  necessitated  by 
process  variables  or  other  factors,  may 
be  approved  by  the  Administrator. 

(c)  For  each  run.  average  feed  or 
product  rates  in  megagrams  per  hour 
shall  be  determined  using  a  device 
meeting  the  requirements  of  §^.353(c) 
or  by  an  indirect  method  approved  by 
the  Administrator  under  the 
requirements  of  §  60.353. 

(d)  For  each  run.  emissions  expressed 
in  kilograms  per  megagram  of  feed  or 
product  shall  be  determined  using  the 
following  equation: 


E  = 


M 


where: 

E=Emissions  of  particulates  in  kilograms  per 

megagrams  of  feed  or  product, 
C,=  Concentration  of  particulates  in  mg/ 

dscm  as  measured  by  Method  5. 
Q,  =  Volumetric  flow  rate  in  dscm  per  hour  as 

determined  by  Method  2. 
10"*=  Conversion  factor  for  milligrams  to 

kilograms,  and 
M  =  Average  dry  feed  or  product  rate  in 

megagrams  per  hours. 
(Sec.  114.  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)) 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  nave  agreed  to  puDlisn  all 
documents  on  t*o  assigned  days  of  t.^e  weeK 
(Monday  Thursday  or  Tuesday 'Fnday). 


This  IS  a  voluntary  program    (See  OFR  NOTICE 
FR  32914,  August  6.  1976) 


Monda^r^ 


Tu— d«y 


Wtdn—diy 


Thursdiy^ 


FfWay 


DOT/SECRETARY 


DOT/COAST  GUARD 
DOT/FAA 


USDA/ASCS 


USDA/FNS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD  USDA/FNS 


USDA/FSQS 


DOT/FHWA 


USOA/REA 


DOT/FAA 


DOT/FHWA 


USDA/FSQS 


USDA/REA 


DOT/FRA 


DOT/NHTSA. 
DOT/RSPA  . 
DOT/SLSpC_ 
DOT/UMTA  _ 
CSA 


MSPB/OPM 


LABOR 


DOT/FRA 


MSPB/OPM 


DOT/NHTSA 


LABOR 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


CSA 


Documenfs  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next  work  day  following  the  holiday. 
Comments  on  this  program  are  still  invited 

Comments  shQ.^id  be  submmed  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  federal  Register,  National  Archives  and  Records  Service, 
General  Sen^ices  Adm.mstration.  Washington.  DC    20408 


REMINDERS 


66469 


7  he    reminders    oeicw  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 

this  list  has  no  legal  signi'icance. 

Rules  Going  Into  Effect  Today 

COMMODITY  FUTURES  TRADING  COMMISSION 

58514       9-A-iO  I  Dflpgrition  of  authority  to  certain  members  of  its 

staff  to  disclose  confidential  information 

ENERGY  DEPARTMENT  i  i ' 

Fedwdl  Ertrgv  Regulatory  Commission —  ^i       ■ 

61610       9-17-80     Disclosed  estimation  methodology  approach  for 
deterrmnHi:c).n  of  volumes  of  natural  gas  used  for  exempt 
purposes  under  the  Incremental  Pricing  Program 

INTERIOR  DEPARTMENT 

Fish  and  W  ,!d:.fe  Service — 

44935       "-:-80     Lisnr.g  of  Oregon  silverspot  butterfly  as 

threatened  species  with  critical  habitat 

Surface  M::..ng  Reclamation  and  Enforcement  Office — 

61259       9-l,T-60  ,'  Suifdce  coal  mining  reclamation  operations 

ini'ia!  rpauUt-nrv  program   Anthracite  Coal  Mines 

TRANSPORTATION  DEPARTMENT 

Coast  Gu3rd — 
60913       9-1 5-80     Low  specific  activity  radioactive  material 

Deadlines  for  Comments  On  Proposed  Rules  for  ttie  Week 
of  October  19  through  October  25,W1980 

ACTION 

•    Peace  Corps— 
62512       9-19-^  /  Volunteer  discrimination  complaint  procedure: 

corr.menis  b>  10-20-80 

AGRICULTURE  DEPARTMENT 

Agricultural  Sidbilizdtion  and  Conser\'afion  Service — 

64594       9-3O-80  /  1981  Ndtiond!  marketing  quotas  for  flue-cured 
tobacco,  comments  by  10-24-80 


55420 


59914 


63004 


65605 


63822 


62090 


61641 


66812 

65606- 
65608 

63296 


NOTE;  As  of  September  2,  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service. 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 

schedule. 


10-7-80  /  1981  Peanut  Program;  proposed  determination 
regarding  national  acreage  allotments  and  poundage 
quotas;  comments  by  10-24-80 

COMMERCE  DEPARTMENT 

Economic  Development  Administration— 

&-20-80  /  Implementation  of  National  Environmental 

Puiicy  Act;  comments  by  10-20-80 

.National  Oceanic  and  .Atmospheric  Administration— 

9-11-80  /  Groundfish  of  the  Gulf  of  Alaska;  approval  of 

fishery  management  plan  amendments;  comments  by 

10-20-80 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary- 

9-23-80  /  Privacy  Act  of  1974;  comments  by  10-23-80 

ENERGY  DEPARTMENT 

C'.inservdtion  a'-.d  Solar  Energy  Office— 
10-3-80  /  Energy  Conserv  a'lon  Program  for  Consumer 
Products;  revised  version  of  certification/enforcement 
approach  for  energy  efficiency  standards;  comments  by 
1(3-20-80 

9-25-80  /  Municipal  Waste  Energy  Price  Support  Loan 
Program;  comments  by  10-20-80 
Economic  Regulatory  Administration — 
9-18-80  /  Calculation  for  the  cost  of  using  alternate  fuels 
under  the  Powerplant  and  Industrial  Fuel  Use  Act  of  1978; 
comments  by  10-20-80 
Federal  Energy  Regulatory  Commission — 
9-17-80  /  Amendment  to  filing  requirements  for  interstate 
pipelines  respecting  incurrence  of  production,  production- 
related,  and  non-allocable  costs;  comments  by  10-24-80 
10-8-80  /  Ceiling  prices;  high  cost  natural  gas  produced 
from  tight  formations;  comments  by  10-23-80 
10-3-80  /  High-cost  gas  produced  from  tight  formations; 
designation  of  certain  Colorado  formations  (3  documents); 
comments  by  10-23-80 

9-24-80  /  Revision  of  Annual  Report  for  electric  utilities. 
licensees  and  others  (Classes  A  and  B):  Form  No.  1; 
extension  of  comment  period  until  10-20-80 
[See  also  45  FR  47705,  7-16-80] 
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61643 


63292 


65632 

62850 
56369 

59180 
5»343 
49256 
62851 

58383 
62163 

63004 

63514 

55482 
62821 

56374 

63300 
62509 

55213 
56116 

58620 


9-17-80  /  Special  Rule  Under  Part  270;  Production  costs 
and  maximum  lawful  prices  in  sales  under  the  Natural  Gas 
Policy  Act  of  1978;  comments  by  10-24-80 
Office  of  the  Secretary — 

9-24-80  /  Criteria  and  procedures  for  determining 
eligibili^ty  for  access  to  classified  matter  or  significant 
quantities  of  special  nucledr  material;  correction  to 
nomenclature;  comments  by  10-24-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

10-3-80  /  Air  quality,  ozone;  designation  of  attainment 
status  for  areas  east  of  the  Mississippi  River  comments  by 
10-22-80 

9-22-80  /  Approval  and  promulgation  of  implementation 
plans:  Missouri;  comments  by  10-22-80 

8-25-80  /  Approval  of  revision  to  New  York  State 
Implementation  Plan;  comments  by  10-24-80 

9-8-80  /  California;  Federal  assistance  limitations; 
comments  by  10-23-80 

9-9-80  /  Consolidated  permit  regulations;  criteria  fornew 
source  determination;  comments  by  10-24-80 

7-24-80  /  Fuel  economy  of  motor  vehicles;  inclusion  of 
electric  vehicles  in  CAFE;  comments  by  10-22-80 

9-22-80  /  Gasoline-fueled  heavy-duty  vehicles, 
evaporpiive  emission  regulation  and  test  procedure: 
comments  extended  to  10-22-80 

[See  also  45  FR  28922.  4-30-80] 

9-3-80  /  Inorganic  chemicals  manufacturing  point  source    ^ 
category  effluent  limitations  guidelines,  pretreatment 
standards  and  new  source  performance  standards; 
comments  by  10-22-80 

9-18-80  /  Kentucky  Part  D  Particulate  State 
Implementation  Plan;  comments  period  extended  to 
10-20-80 

{See  also  44  FR  65781, 11-15-80) 

9-23-80  /  Michigan  State  Implementation  Plan,  State  and 
Federal  Administrative  Orders  Revision;  comments  bv 
10-23-80 

9-25-80  /  Motor  vehicle  pollution  control;  waiver-of 
carbon  monoxide  emission  standards;  comments  by 
10-24-^ 

8-20-80  /  New  York  state  implementation  plans;  revision; 
comments  by  10-20-80 

9-22-80  /  Phenosulfonic  acid-formaldehyde-Urea 
Condensate,  exemption  from  tolerances  for  pesticide 
chemicals  in  or  on  raw  agricultural  commodities; 
objections  by  10-22-80 

8-25-80  /  Proposed  designation  of  ocean  dumping  site;  for 
fish  cannery  wastes  originating  in  American  Samoa: 
comments  by  10-24-80 

9-24-80  /  Proposed  revision  of  Virginia  State 
Implementation  Plan;  comments  by  10-24-80 

9-19-80  /  Water  pollution  control;  innovative  technology: 
use  by  industries  under  national  pollutant  discharge 
elimination  system;  comments  by  10-20-80 

FARM  CREDIT  ADMINISTRATION 

8-19-80  /  Proposed  statement  of  policy— National 
Environmental  Policy  Act;  comments  by  10-20-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

8-22-80  /  Amendment  of  broadcast  equal  employment 
opportunity  rules  and  FCC  Form  395;  comments  period 
extended  to  10-24-80 

[Originally  published  at  45  FR  42729,  6-25-80) 

9-4-80  /  F.M  broadcast  stations  in  Columbia  and  Monroe 
City.  Mo.;  proposed  changes  in  table  of  assignments; 
comments  by  10-21-80 


52843 
'  52846 

59908 

58618 

58617 

52845 

58626 
55241 
52848 

58615 

63304 

59361 
64995 

58150 
40192 

52819 

55750 
57728 

56818 

63295 

56070 
67359 

55219 


55769 


8-8-80  /  FM  broadcast  station  in  Greybull.  Wyo.;  proposed 
changes  in  table  of  assignments,  reply  comments  bv 
10-20-80 

8-8-80  /  FM  broadcast  station  in  Hugoton.  Kans.; 
proposed  changes  in  table  of  assignments;  reply  comments 
by  10-20-80 

9-11-80  /  FM  broadcast  stations  in  Kennewick  and 
Richland.  Wash.;  changes  in  table  of  assignments: 
comments  by  10-24-80 

9-4-80  /  FM  broadcast  station  in  North  Mankafo.  Minn.; 
proposed  changes  in  table  of  assignments;  comments  bv 
10-21-80 

9^1-80  /  FM  broadcast  station  in  Owingsville.  Ky., 
proposed  changes  in  table  of  assignments:  comments  bv 
10-21-80 

8-8-80  /  FM  broadcast  station  in  Ogallala,  Nebr.;  proposed 
changes  in  table  of  assignments;  reply  comments  by 
10-20-80 

9-4-80  /  FM  broadcast  station  in  Orem,  Utah;  proposed 

changes  in  table  of  assignments:  comments  by  10-21-80 

8-19-80  /  FM  broadcast  station  in  Pasco,  Wash.;  table  of 

assignments;  reply  comments  by  10-23-80 

8-8-80  /  FM  broadcast  station  in  Petersburg.  111.;  proposed 

changes  in  table  of  assignments;  reply  comments  bv 

10-20-80 

9-4-80  /  FM  broadcast  station  in  Rifle.  Colorado:  proposed 
changes  in  table  of  assignments;  comments  by  10-21-80 
9-24-80  /  FM  broadcast  station  in  Uvalde,  Crystal  City. 
..and  Pearsall,  Tex.;  proposed  changes  in  fable  of 
assignments:  reply  comments  by  10-20-80 
|See  also  45  FR  50373,  7-29-80] 

9-9-80  /  FM  broadcast  station  in  Walker,  Minn.:  changes 
in  table  of  assignments;  comments  by  10-24-80 
10-1-80  /  FM  broadcast  stations  in  Yakima  and 
Ellensburg.  Wash.;  reply  comments  by  10-23-80 
[See  also  45  FR  43812.  6-30-80] 

9-2-80  /  9  kHz  channel  spacing  for  AM  broadcasting:  reply 
comments  by  10-21-80 

6-13-80  /  Permitting  facsimile  and  television  transmission 
in  additional  frequency  band;  reply  comments  by  10-22-80 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

8-8-80  /  Public  access  to  application  files;  comments  bv 
10-20-80 

FEDERAL  HOME  LOAN  BANK  BOARD 

8-21-80  /  Mutual  Capital  certificates;  issuance  procedures: 
comments  by  10-20-80 

8-29-80  /  Trust  powers  authorization:  comments  bv 
10-21-80 

FEDERAL  RESERVE  SYSTEM 

8-26-80  /  Equal  credit  opportunity;  consideration  of 
income;  disclosure  of  reasons  for  adverse  action: 
comments  by  10-20-80 

9-24-80  /  Truth  in  lending;  proposed  official  staff 

interpretation;  comments  by  10-24-80 

FEDERAL  TRADE  COMMISSION 

8-22-80  /  Credit  practices;  publication  of  staff  report  on 
proposed  trade  regulation  rule;  comments  by  10-21-80 
10-10-80  /  Trade  regulation  proceedings;  oral  presentation 
before  commission  and  communications  with 
commissioners  and  staffs;  comments  by  10-20-80 
8-19-80  /  Universal  Bodybuilding.  Inc.  et  al;  consent   • 
agreement  with  analysis  to  aid  public  comment;  comments 
by  10-20-80 

GENERAL  SERVICES  ADMINISTRATION 

National  Archives  and  Records  Service — 

8-21-80  /  Federal  advisory  committee  management: 
comments  by  10-20-80 


VI 
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26977 


62978 
56075 

56074 
55223 

64520 


62151, 
62154 


63012 

56312 
56308 

63880 


HEALTH  EDUCATION,  AND  WELFAflE  DEPARTMENT 

See  also  Health  and  Human  Services  Department. 

Food  and  Drug  Administration — 

4-22-ao  /  Diluents  for  cosmetic  color  additive  mixtures; 

intent  to  propose  regulations,  comments  by  10-20-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

See  a!$o  Health.  Education,  and  Welfare  Department. 

Food  and  Drug  Administration — 

9-23-ao  /  D  *  C  Violet  No.  2;  listing  of  color  additives 

Bubjeal  to  certification;  objections  by  10-23-80 

ft-22-aO  /  Sulfones;  Bioequivalence  requirements; 

comments  by  10-21-80 

Social  Security  Administration — 

8-22-ao  /  Recovery  of  black  lung  overpayments  from 

benefits  due  survivors;  comments  by  10-21-80 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  the  Secretary — 

8-19-ao  /  Siting  of  HUD-assisted  projects  near  hazardous 

operations  handling  conventional  fuels  or  chemicals  of  an 

expiosive  or  flammable  nature;  comments  by  10-20-80 

INTERIOR  DEPARTMENT 

Fis.H  and  Wildlife  Service — 

9-J»-30  /  Proposed  findings  for  export  of  bobcat,  lynx, 

river  atter  Alaskan  brown  bear,  and  Alaskan  gray  wolf 

taken  in  1980-61  season;  comments  by  10-24-80 

Indian  Affairs  Bureau — 

»-18-30  /  Procedures  for  preparation,  certification,  and 

dppruval  of  a  membership  roll  of  Delaware  Indians  of 

western  Oklahoma;  comments  by  10-20-80  (2  documents) 

INTERSTATE  COMMERCE  COMMISSION 

9-23-80  /  Railroad  consolidation  procedures;  comments  by 

10-23-80 

LABOR  DEPARTMENT 

M;r..?  Safety  and  Health  Administration— 

8-22-80  /  Definition  of  signaling  device,  removal  of  design 

restriation  requirement;  comments  by  10-21-80 

8-22-80  /  Electrical  components  and  headlights  for  mobile 

d;ese!-powered  transportation  equipment;  comments  by 

10-21-80 

Wage  and  Hour  Division,  Employment  Standards 

.Admimstration — 

3-2&-80  /  Service  Contract  Act;  labor  standards  for 

Federal  service  contracts;  comments  period  extended  to 

10-24-80 


64599 

55468 
55468 

48826 

48827 

59295 


[See  also  44  FR  77036.  12-28-79;  45  FR  34877,  5-23-80;  45 

FR  42332,  6-24-80:  45  FR  49628,  7-25-80] 

SECURITIES  AND  EXCHANGE  COMMISSION 
9-30-80  /  Proposed  increase  in  filing  fee  for  associated 
persons  of  nonmember  broker-dealers  and  automation  of 
SECO  examination;  comments  by  10-24-80 

SMALL  BUSINESS  ADMINISTRATION 

8-2ii-£iW-  Clarification  of  eligibiiity  for  Section  8(a) 
Prooram;  comments  by  10-20-80 

8-2C>^  /  Proposed  changes  to  regulations  governing  Small 
Bus  nrss  Ir.vestment  Company  Program;  comments  by 

io-:n-8i) 

TRANSPORTATION  DEPARTMENT 

Coast  Gudrd — 

7-21-eo  /  Puget  Sound  Vessel  Traffic  Service  Area; 

comments  by  10-20-^ 

7-21-80  /  Tank  vessel  operations-Puget  Sound;  comments 

by  10-20-80 

Federal  Aviation  Administration — 

*-8-ao  /  Operations  review  program;  comments  by 
10-23-60 


Federal  Highway  Administration — 
56355       8-25-80  /  Forest  highways;  administration  and 
construction  provisions;  comments  by  10-24-80 

55763  8-21-80  /  Selection  of  pavement  type;  comments  by 
10-20-60 

TREASURY  DEPARTMENT 
Customs  Service — 
55474       8-20-80  /  U.S.  and  Canada  in-transit  truck  procedures; 
comments  by  10-20-80 
Internal  Revenue  Service — 

55764  8-21-80  /  Administrative  summonses,  comments  by 
10-20-80 

VETERANS  ADMINISTRATION 
56082       8-22-80  /  Confidentiality  of  certain  medical  records: 

proposed  regulatory  development;  comments  by  10-21-80 

WAGE  AND  PfilCE  STABILITY  COUNCIL 
63462       9-24-80  /  Anti-mflationary  price  standards;  interim  rules; 

comments  by  10-20-80 


N 


Deadlines  tor  Comments  On  Proposed  Rules  for  the  Week 
jof  October  26  through  November  1, 1980 

AGRICULTURE  DEPARTMENT 

Anima!  and  Plant  Health  Inspection  Service — 
57700       8-29-80  /  Specifically  approved  States  to  receive  stallions 
imported  from  CEM-affected  countries,  comments  by 
'  10-28-80 

CIVIL  AERONAUTICS  BOARD 
64864       9-30-80  /  Filing  of  tariffs  and  payment  of  commissions  to 
air  freight  forw  arders  and  foreign  air  freight  forwarders; 

cnmments  by  lC-30-80 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 
571 16       8-27-80  /  Extension  of  validity  period  for  export  licenses; 

clarification  o''  effect  of  amendment  applications; 

comments  by  10-27-60 

National  Oceanic  and  Atmospheric  Administration — 
60457       9-12-80  /  Atlantic  Mackerel  Fishery  .Management  Plan, 

reserve  allocation  and  foreign  fishing;  comments  by 

10-27-80 
65642       10-3-80  /  Foreign  fishing:  trawl  and  herring  gillnet 

fisheries  of  the  Eastern  Bering  Sea  and  Northeast  Pacific 

Ocean;  comments  by  10-31-80 
60957       9-15-80  /  Precious  corals  fishery,  proposed  regulations; 

comments  by  10-30-80 

EDUCATION  DEPARTMENT 

Bilingual  Education  and  Minority  Language  Affairs 
Office— 
60382       9-11-80  /  Federal  financial  assistance  to  meet  special 

educational  needs  of  refugee  children  and  to  enhance  their 
transition  into  .\merican  society;  comments  by  10-27-60 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
57138       8-27-80  /  Amendments  to  normal  business  practices  rule; 

comments  by  10-27-80 
58788       9-4-80  /  Motor  gasoline  allocation;  adjustments  and 

downward  certification;  comments  by  10-31-80 

Federal  Energy  Regulatory  Commission— 
66811       lO-a-80  /  First  sale  regulation  under  Natural  Gas  Policy 

Act;  ceiling  prices:  comments  by  11-1-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
48510       7-18-80  /  Acrylamides  Response  to  the  Interagency 

Testing  Com.m;ttee;  comments  by  10-31-80 
65628       10-3-80  /  Air  quality  implementation  plan,  Illinois; 

comment  period  extended  to  10-31-80 

\Se€  also  45  FR  50825.  7-31-80] 
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64219 

48524 

56845 
48512 
63886 
63302 

63887 

57461 


63888- 
63889 


64214 
62170 

59598 

51252 
55237 
55240 
55238 
55239 
55243 

57152 


47705 


59588 


56823 


9-29-80  /  Approval  and  promulgation  of  State  plans  for 
designated  facilities  and  pollutants.  New  Jersey  and  Virgin 
Islands;  comments  by  10-29-80 

7-18-80  /  Chloromethane  and  chlorinated  benzenes 
propos^ed  test  rule;  amendment  to  proposed  health  effects 
standards:  comments  by  10-31-80 

8-26-80  /  Discretionary  authority  and  State 
I.mplementation  Plan  Revisions;  comments  by  10-27-80 

7-18-80  /  Exemptions  for  test  rules;  proposed  statement  of 
policy  and  procedures;  comments  by  10-31-80 

9-2&-80  /  Idaho  State  air  quality  Implementation  Plan, 
proposed  revision;  comments  by  10-27-80 

9-24-80  /  Louisiana;  submission  of  interim  Authorization 
Pian.  Phase  I,  Hazardous  Waste  Management  Program; 
comments  by  10-30-80 

9-26-80  /  Ohio  air  quality  control,  attainment  status 
designations;  comments  by  10-27-80 

8-28-80  /  Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  parsnips,  rutabagas  and  upland  cress; 
comments  by  10-29-80 

9-26-80  /  Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  proposed  tolerances  for  0,0-dimelhyl  S-[(4- 
oxo-l,2,3-benzotriazin-3[4H)-yl)]methyl 
phosphorodithioate  and  thiabendazole;  comments  by 
10-27-80 

9-29-80  /  Proposed  revision  of  the  Virginia  State 
Implementation  Plan;  comments  by  10-29-80 

9-18-80  /  Submission  for  approval  of  Interim 
Authorization  Plan,  Phase  I,  Arkansas;  comments  by 
10-27-80 

9-10-80  /  Water  quality  standards;  navigable  waters  of  the 
Commonwealth  of  Kentucky;  aomments  by  10-27-80 

FEDERAL  COMMUNICATIONS  COMMISSION 
8-1-60  /  Amending  rules  regarding  the  multipoint 
distribution  service;  reply  comments  extended  to  10-27-80 

8-19-80  /  FM  broadcast  station  in  Wray,  Colo.;  table  of 
assignments;  reply  comments  by  10-27.^ 

8-19-80  /  FM  broadcast  station  in  Smithfield,  Utah;  table 
of  assignments;  reply  comments  by  10-27-80 

8-19-80  /  FM  broadcast  station  in  Spokane  Wash.;  table  of 
assignments;  reply  comments  by  10-27-80 

8-19-80  /  FM  broadcast  station  in  Ladysmith.  Wis.;  table 
of  assignments;  reply  comments  by  10-27-80 

8-19-80  /  Representation  of  stations  by  representatives 
owned  by  competing  stations  in  the  same  area;  reply 
comments  by  10-31-80 

FEDERAL  MARITIME  COMMISSION 

8-27-80  /  Tiine/voliinie  rate  contracts;  tariff  filing 
regulations  applicable  to  carriers  and  conferences  in  the 
foreign  commerce  of  the  United  States;  comments  by 
10-27-80 

FEDERAL  TRADE  COMMISSION 

7-16-80  /  Food  advertising;  methods  useful  to  consumers; 
comments  by  11-1-80 

[Originally  published  at  45  FR  23705,  4-8-80] 

9-10-80  /  Rules  for  using  energy  cost  and  consumption 
information  used  in  labeling  and  advertising  of  consumer 
appliances  under  the  Energy  Policy  and  Conservation  Act; 
comments  by  10-27-80 

[See  also  45  FR  53340,  8-11-80] 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration— 

8-26-80  /  Canned  peaches;  standards  of  identity  and 

quality;  comments  by  10-27-80 


64601 


63836 


57735 


64569 


56632 


57150 


56839 


57444 


56800 


57437 


57440 


59914 


64960 


63884 


64604 


64961 


61333 


9-30-80  /  Establishment  of  registration  and  product  listing 
for  manufacturers  of  human  blood  and  blood  products; 
exemption  of  certain  transfusion  serllces  and  clinical 
laboratories  from  registration;  comments  by  10-30-80 
9-26-80  /  Ice  cream  and  frozen  custard  identity  standards; 
label  declaration  of  color  additive  FD&C  yellow  No.  5; 
objections  by  10-27-80 

8-29-80  /  Oligosaccharide,  peptide,  and  certain  other 
antibiotic  drugs;  comments  by  10-28-80 

(Corrected  at  45  FR  65618, 10-3-80] 

9-30-80  /  Penicillin  antibiotic  drugs;  Amoxicillin 
Trihydrate  chewable  tablets;  comments  by  10-30-60 

8-26-80  /  Phenolhiazine  products;  bioequivalence 
requirements;  comments  by  10-27-80 

[Corrected  at  45  FR  63002,  9-23-80] 

Health  Care  Financing  Administration — 

0-27-80  /  Medicare;  ambulance  service;  comments  bv 

10-27-80 

HOUSING  AND  URBAN  DEVtLOPMENT 

Community  Planning  and  Development,  Office  of  the 
Assistant  Secretary — 

8-26-80  /  Community  Development  Block  Grants;  grant 
administration  requirements  for  use  of  eseron  accounts  for 
property  rehabilitation  loans  and  grants;  comments  by 
10-27-80 

Federal  Housing  Commissioner— Office  of  Assistant 
Secretary  for  Housing — 

8-28-80  /  Minimum  property  standards;  plastic  drain 
waste  and  vent  pipe  and  fittings,  acrylonitrile-butadiene- 
styrene  and  poly  (vinyl  chloride);  proposed  revision  of  use 
of  materials  Bulletin  No.  79;  comments  by  10-27-80 
8-26-80  /  Mutual  mortgage  insurance  and  insured  home 
improvement  loans;  condition  of  property — adjustment  for 
damage  or  neglect;  comments  by  10-27-80 

Office  of  the  Secretary — 

8-28-80  /  Mortgagee  R»view  Board;  flexibility  in 
administrative  actions;  comments  by  10-27-80 

8-28-80  /  Procedures  for  appeals  proceedings  before 
hearing  officers;  comments  Ijy  10-27-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

9-11-80  /  Federal  aid  in  fish  and  wildlife  restoration; 
correction  to  proposed  revisions  to  regulations;  comments 
by  10-31-80 

[See  also  45  FR  57471,  8-28-80] 

Indian  Affairs  Bureau — 

10-1-80  /  San  Carlos  Indian  River  Project,  Arizona; 
re\ision  of  power  rates;  comments  by  10-31-80 
National  Park  Service — 

9-26-80  /  Blue  Ridge  Parkway.  Va.-N.C;  snowmobile 
regulations;  comments  by  10-^27-80 

Surface  Mining  Reclamation  and  Enforcement  Office— 

9-30-80  /  Abandoned  mines  lands  reclamation  program; 
comments  by  10-29-80 

.  10-1-80  /  Procedures  and  criteria  for  approval  or 
disapproval  of  State  program  submissions;  comments  by 
10-31-80 

INTERSTATE  COMMERCE  COMMISSION 

9-16-80  /  Elimination  of  gateway  restrictions  and 
circuitous  route  limitations;  comments  by  10-31-80      ' 


; 
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61337       9-16-«0  /  Food  transportation,  operating  authority  lor 

mo:or  earner  owner-operators,  reporting  and  filing 

requinements;  comments  by  10-31-flO 
6 1 326       9-16-80  /  Removal  of  restrictions  from  authorities  of  motor 

earners  of  property;  comments  by  10-31-80 
56849       8-26-80  /  Traffic  protective  conditions  in  railroad 

consolidation  proceedings,  comments  by  10-30-80 

JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Service— 
57432       8-28-80  /  Alien  orphan  children;  filing  of  immigrant 

petitions  to  classify  as  immediate  relatives;  adoptive 

relationships  requirements:  comments  by  10-27-80 
58131       9-2-80  /  Requirements  for  written  notice  of  parole 

te-   n  .•    n;  reference  to  Form  1-122;  comments  by 

;  V  .>oi.l 

LABOR  DEPARTMENT 

Uii  .ipational  Sdfetv  and  Health  Administration — 

58881       ^>fiC  /  .Xcctss  to  employee  exposure  and  medical 

reiiirds  in  agricultura!  employments;  comments  period 

extended  to  10-31-80 

[Or  2ir  i"v  published  at  45  FR  35298,  5-23-80) 
63476       9-^4-60     Lead  exposure:  reopening  of  rulemaking  record; 

comments  by  10-27-80 

Pension  and  Welfare  Benefit  Program  Office — 
56843       d-:ri-.80  /  Reporting  and  disclosure  for  short  plan  years; 

comments  by  10-28-80 

[Corrected  at  45  FR  62518,  9-19-80] 

NUCLtAR  REGUUkTORY  COMMISSION 
50613       7-3(v^  /  Nuclear  facilities;  correction  and  improvement  of 
rog.lation  and  operation;  action  plan;  comments  by 

10-28-80 

POSTAL  SERVICE 
63885       9-26-eo  /  Special  (nonprofit)  bulk  Third-Class  mail  rates, 

application  procedures:  comments  by  10-27-80 

SMALL  BUSINESS  ADMINISTRATION 
59587       9-10-60  /  Small  business  size  standards;  revision  to 

method  of  establishing  size  standards  and  definitions  of 

small  business:  comments  by  10-27-80 

IS.'"  a.'so  45  FR  15442:'?^aO-80) 

STATI  DEPARTMENT^  -P^     % 

Consular  Affairs  Bureau-^ 
59175       *-8-80  /  Validity  termination,  and  replacement  of  Visa; 

comments  by  10-31-80 

TRANSPORTATION  DEPAF    MENT 
Ft- liefdl  .Aviation  Administration — 
57688       8-2IJ-80  /  Aircraft  products  and  parts:  Type  certificates 
desiijn  and  procedural  standards:  comments  by  10-27-80 

57684       8-28-80  /  Flight  urew  members;  elimination  of  duties  and 
activities  not  required  for  safe  operation  of  aircraft; 
comnaents  by  10-27-80 

57694       8-28-80  ,'  Flight  data  recorder  and  cockpit  voice  recorder 
tapes;  F.-\A  access  to;  comments  by  10-27-80 

Federal  ^^ghway  Administration — 

57676       8-28-80  /  Motor  carriers,  minimum  levels  of  financial 

respansibilitv,  comments  by  10-27-80 

[Corrected  at  45  FR  591-7.  9-8-80] 

50728       7-31-80  /  Wetlands,  privately  owned;  evaluation  and 

mitigation  of  environmental  impacts;  comments  by 

10-29-80 

National  Highvvay  Traffic  Safety  Administration — 

S7466       8-28-80  /  Motor  vehicle  safety  standards;  new  pneumatic 

tires  for  passenger  cars,  :omments  by  10-27-80 


S4097 


57745 


57739 
56840 


Research  and  Special  Programs  Administration — 

8-14-80  /  Hazardous  materials,  aluminum  cylinders  [DOT 
3.AL  Seamless):  specifications  and  usage  requirements; 
comments  by  11-1-80 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms  Bureau — 

8-29-80  ,/  Cases  and  bulk  containers  of  distilled  spirits, 
wine  or  beer;  export  markings;  comments  bv  10-28-80 

Internal  Revenue  Service — 

8-29-80  /  Imputed  interest  rates;  comments  by  10-28-80 

8-26-80  /  Set-asides  made  by  private  foundations; 


comments  by  10-27-80 

Next  Week's  Meetings 

AGRICULTURAL  DEPARTMENT 

Forest  Service — 
59930       9-11-80  /  Challis  National  Forest  Grazing  Advisory  Board, 

Challis,  Idaho  (open),  10-21-80 
58636       9-4-80  /  North  Kaibab  Grazing  Advisory  Board,  Fredonia. 

Ariz.  (open).  ia-21-«0 

Science  and  Education  Administration — 

65645       10-3-80  /  National  Plant  Genetic  Resources  Board. 
Washington,  D.C.  (open),  10-22  and  10-23-80    . 

CIVIL  RIGHTS  COMMISSION 

64225  9-29-80  /  Arkansas  Advisory  Committee.  Little  Rock,  Ark. 
(open),  10-25-80 

65002       ^0-1-80  /  Florida  Advisory  Committee,  Pensacola.  Fla. 
(open).  10-22-80 

65002  10-1-80  /  Hawaii  Advisory  Committee.  Honolulu,  Hi. 
(open),  10-25-80 

64226  9-29-80  /  Massachusetts  Advisory  Committee.  Boston, 
.Mass.  (open).  10-21-80 

65003  10-1-80  /  Montana  Advisory  Committee.  Missoula,  Mont. 
(open).  10-25-80 

65003       10-1-80  /  Ohio  Advisory  Committee,  Columbus,  Ohio 

(open),  10-25-80 
65003       10-1-80  /  Rhode  Island  Advisory  Committee,  Providence. 

R.I.  (open),  10-22-80 

COMMERCE  DEPARTMENT 

Census  Bureau — 

62869       9-22-80  /  Agriculture  Statistics  Census  Advisory 
Committee,  Suitland,  Md.  (open),  10-21-80 

66184       10-6-80  /  American  Economic  Association  Census 
Advisory  Committee,  Suitland  Md,  (open).  10-23-80 

Economic  Analysis  Bureau — 
60850       9-12-80  /  Foreign  direct  investment  surveys;  content  of 
mandatory  BE-12  report  form;  Washington,  D.C.  (open), 
10-20-80 
International  Trade  Administration— 

66488       10-7-80  V  Advisory  Committee  on  East-West  Trade. 
Washington,  D.C.  (open  and  closed).  10-22-80 

66485       10-7-80  /  Semiconductor  Technical  Advisory  Committee, 
Microcircuit  Subcommittee,  Washington,  D.C.  (closed), 
10-22  and  10-23-80 

66487       1O-7-80  /  Semiconductor  Technical  Advisory  Committee. 
Semiconductor  Manufacturing  Materials  and  Equipment 
Subcommittee,  Washington,  DC.  (dosed).  10-22-80 

66836       10-8-60  /  Semiconductor  Technical  Advisory  Committee. 
Washington.  D.C.  (partially  closed).  10-21  and  10-22^-80 

National  Oceanic  and  Atmospheric  Administration— 

65272       10-2-80  /  Marine  Fisheries  Advisory  Committee. 
Washington.  D.C,  (open).  10-22  and  10-23-80 


Federal  Register  /  Vol.  45,  No.  201  /  Wednesday.  October  15,  1980  /  Reader  Aids 


IX 


64227 


62392 


62176 
63545 

61347 

65274 
59378 

56381 

63045 

66189 
66169 

66641 

65633 

62544 
62S44 
54642 

/ 

66513 
66206 

63137 


9-29-80  /  Regional  Fishery  Management  Council 
Chairpersons.  San  )uan,  Puerto  Rico  (open),  10-20  and 
10-21-80 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

9-13-80  /  Development  of  standard  for  chain  saws  and 
their  components  and  replacement  parts;  comments  by 

10-20-80 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

9-18-^  /  USAF  Scientific  Advisory  Board,  Fla.  (closed), 
10-21  and  10-22-80 

Army  Department — 

9-25-80  /  US  Army  Medical  Research  and  Development 
Advisory  Panel  Ad  Hoc  Study  Group  on  Bacterial 
Diseases,  Washington,  D.C.  (partially  open).  10-20  and 

10-21-80 

Defense  Nuclear  Agency — 

9-16-80  /  Scientific  Advisory  Group  on  Effects  (SAGE). 
Lexington,  Mass.  (closed),  10-21  through  10-24-80 
Office  of  the  Secretary — 

10-2-80  /  Defense  Science  Board  Review  Panel  on  ASW, 

Wabhington,  DC.  (closed),  10-22-80 

9-9-80  /  Defense  Science  Board  Task  Force  on  Cruise 
Missiles,  Arlington,  Va.  (closed),  lQh20  and  10-21-80 
[Changed  at  45  FR  64230,  9-29-80] 

8-25-80  /  DOD  Wage  Committee, "Washinglon.  D.C. 

(closed).  10-21-80  '-  ,,    ■  .         ' 

EDUCATION  DEPARTMENT 

9-23-80  /  Indian  Education  National  Advisory  Council. 
Dallas,  Tex  (open),  10-17  through  10-19-60     / 

ENERGY  DEPARTMENT 

10-6-80  /  National  Petroleum  Council.  Environmental 
Protection  Task  Group  of  the  Committee  on  Arctic  Oil  and 
Gas  Resources,  Los  Angeles,  Calif,  (open),  10-23-80 

10-6-80  /  National  Petroleum  Council.  Synthetic  Fuels 
Task  Group  of  the  Committee  on  Environmental 
Conservation,  Irving,  Tex.  (open),  10-21-80 

Economic  Regulatory  Administration— 

10-8-80  /  Sayreville  Generating  Station  Units  4  and  5; 
intent  to  prepare  environmental  impact  statement;  scoping 

meeting.  Sayreville  N.].  (open),  10-21-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

10-3-80  /  Federal  Insecticide,  Fungicide,  and  Rodenlieide 
Act  Scientific  Advisory  Panel,  Arlington.  Va.  (open).  10-22 
and  10-23-80 

9-19-80  /  Guideline  oh  Air  Quality  Models,  revisions; 
W ashington,  DC.  (open).  10-21  and  10-22-80 

9-19-80  /  Guideline  on  Air  Quality  Models,  revisions. 
Seattle.  Wash.  (open).  10-21  and  10-22-80 

8-15-80  /  Premanufacture  review  program;  proposed 
processor  requirements.  Washington,  D.C.  10-22  and 

10-23-80 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

U.S.  Fire  Administration — 

10-7-80  /  Board  of  Visitors  for  the  National  Fire  Academy. 
Washington,  DC.  (open),  10-23  and  10-24-80 

FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE 

10-6-80  /  Arbritration  Services  Advisory  Committee, 
Washington,  DC.  (open),  10-24-80 

FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 

9-23-80  /  Meeting,  Washington,  D.C.  (open).  10-23-80 


FOREIGN  CLAIMS  SETTLEMENT  COMMISSION 

65765       10-3-80  /  American  citizens  claims  involving  Germany. 
China,  and  Vietnam.  Washingto.i.  D.C.  (open),  10-22-80 

65765       10-3-80  /  General  Motors  Corp.,  Washington.  D.C.  (open). 

10-20-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol.  Drug  Abuse,  and  Mental  Health  Administration— 

9-19-80  /  Drug  Abuse  Biomedical  Research  Review 
Committee.  Rockville.  Md.  (partiallv  open)  10-21-80. 
(closed)  10-22  through  10-24-80 

9-19-80  /  Drug  Abuse  Resource  Development  Review 
Committee.  Rockviile.  Ma,  (oartially  open)  10-20,  (closed) 

10-21  thiough  10-24-80 

9-19-80  /  Alcohol  Biomedical  Research  Review 
Committee,  Washington,  DC,  (partially  open)  10-22-8a 
(closed)  10-23  and  10-24-80 

9-19-80  /  Alcohol  Psychosocial  Research  Review 
Committee,  Bethesda;  Md,  (partially  open)  10-22-80, 
(closed)  10-23  and  10-24-80     , 

9-19-80  /  Criminal  and  Violent  Behavior  Review 
Committee,  Bethesda.  Md.  (partially  open)  10-22-80 
(closed)  10-23  and  10-24-80 

9-19-80  /  Interagency  Committee  on  Federal  Activities  for 
Alcohol  Abuse  and  Alcoholism.  Rockville,  Md.  (open! 
10-21-80 
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62549 
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9-19-80  /  Research  Scientist  Development  Review 
Committee.  Washington,  D.C.  (partially  open)  10-23-80. 
(closed)  10-24  and  10-25-80 

Food  and  Drug  Administration— 

8-22-80  /  Consumer  exchange,  Columbus.  Ohio  (open), 
10-20-80 

9-8-80  /  Experimental  Therapeutics  Study  Section.  Chevy 
Chase,  Md.  (partially  open),  10-22  through  10-25-80 

10-3-80  /  Fertility  and  Maternal  Health  Drugs  Advisory 
Committee.  Rockville.  Md.  (open),  10-23-60 

10-30-80  /  Ophthalmic,  Ear,  Nose,  and  Throat:  and  Dental 
Devices  Panel;  Dental  Device  Section.  Washington.  D.C. 
(open).  10-20  and  10-21-80 

Human  Development  Services  Office — 

10-10-80  /  White  House  Conference  on  Aging,  Technical 
Committee,  Washington,  D.C.  (open),  10-20-80 

10-8-80  /  White  House  Conference  on  Aging,  Technical 
Committee  on  Creating  an  Age  Integrated  Society. 
Washington,  D.C.  (open),  10-21-80 

10-1-80  /  White  House  Conference  on  Aging,  Technical 
Committee  on  Economy.  Washington,  D.C.  (open). 
10-21-80 

l^tional  Institutes  of  Health — 

9-19-80  /  Advisory  Committee  to  the  Director  NIH. 
Bethesda,  Md.  (open).  10-20  and  10-21-80 

9-8-80  /  Bacteriology  and  Mycology  Study  Section. 
Bethesda,  Md.  (partially  open),  10-23  through  10-25-80 

9-2-80  /  Blood  Diseases  and  Resources  Advisory 
Committee,  Bethesda,  Md.  (open),  10-20  and  10-21-80 

9-8-80  /  Chemical  Pathology  Study  Section.  Bethesda.  Md. 
(partially  open),  10-20  and  10-21-80 

9-8-80  /  Dental  Research  National  Advisory  Council. 
Bethesda.  Md,  (partially  open),  10-23  and  10-24-80 

9-8-80  /  Diagnostic  Radiology  Study  Section,  Bethesda. 
Md.  (partially  open),  10-20  through  10-22-80 

9-8-80  /  Endocrinology  Study  Section,  Bethesda.  Md. 
(partially  open),  10-20  through  10-22-80 
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59206       9-^5-80  /  Epilepsy  Adv.sory  Committet,  Bethesda,  Md. 

(open),  10-23  and  10-24-60 
59205       9-8-80  /  Experimental  Virology  Study  Section,  Bethesda, 

Md.  (partially  open),  10-19  through  10-22-80 
59205       9-&-80  /  Genetics  Study  Section.  Bethesda,  Md.  (partially 

optT,),  10-23  through  10-25-80 
59205       9-^80  /  Immunological  Sciences  Study  Section,  Bethesda, 

Md,  {partially  open),  10-22  through  10-24-80 

59205       9-8-80  /  Microbial  Physiology  Study  Section,  Bethesda, 

Md   (partially  open),  10-23  and  10-24-80 

59205       9-8-80  /  Molecular  Biology  Study  Section,  Bethesda,  Md. 
(pdrtidlly  open).  10-23  through  10-25-80 

(Corrected  at  45  FR  65318. 10-2-801 

59205       9-8-80  /  Molecular  Cvtology  Study  Section,  Bethesda.  Md. 

ipcrtidlly  open),  10-23  thro^ugh  10-'25-80 

59205       9-&-d0  /  Neurological  Sciences  Study  Section, 

VVdshington,  D.C.  (partially  open),  10-23  through  10-25-80 

59205       9-8-80  /  Pathobiological  Chemistry  Study  Section, 

Bethesda,  Md.  (partially  open),  10-22  through  10-25-80     . 

59205       9-8-80  /  Pathology  A  Study  Section.  Rosslyn,  Va.  (partially 

open),  10-22  through  10-25-80 
59205       9-8-80  /  Physiological  Chemistry  Study  Section,  Bethesda, 

Md.  (partiafly  open),  10-23  through  10-25-80 

59205       9-8-80  /  Physiology  Study  Section,  Bethesda,  Md. 
(partially  open),  10-22  through  10-25-80 

59205  9-8-80  /  Social  Sciences  and  Population  Study  Section. 
VVdshington,  DC.  (partially  open).  10-17  through  10-19-60 

59206  9-8-80  /  Toxicology  Study  Section,  Washington,  D.C, 
(partially  open),  10-22  through  10-24-60 

59206       9-8-80  /  Virology  Study  Section,  Bethesda,  Md.  (partially 

open],  10-23  through  10-25-80 

Public  Health  Ser\  ice— 

62548       9-19-80  /  Health  Services  Developmental  Grants  Review 
Sub.ximmittee,  Washington,  D.C.  (partially  open),  10-23-80 

(closed)  10-24-80 

INTERIOR  DEPARTMENT 

LdnJ  Mdndgement  Bureau — 

60022       9-11-80  /  Canon  City  District  Grazing  Advisory  Board. 
Alamosa.  Colo,  (open),  10-22-80 

60494       9-12-80  ,'  Las  Vegas  District  Multiple  Use  Advisory 
Councii.  Lds  Vegas,  N'ev.  (open).  10-23  and  10-24-80 

63149       9-23-80  /  Safford  District  Grazing  Advisory  Board, 
^         Safford.  Ariz,  (open).  10-24-80 

National  Park  Service — 

66214       10-6-80  /  Delta  Region  Preservation  Commission,  New 

Oricans,  La.  (open),  10-22-80 

64274       9-2SM30  /  National  Park  System  .Advisory  Board,  Port 
.Angeles,  Wash,  (open),  10^22  through  10-25-80 

67472       10-10-80  ,'  Upper  Delaware  Citizens  Advisory  Council, 
Nart«wsburg.  N.Y  (open).  10-24-80 

Office  of  the  Secretary — 

66213        10-(>-80  /  Adequacy  of  Draft  Environmental  Impact 

S'.d'ement  and  California  Rivers  Application.  Redding, 
Cdlii.  10-21-80;  Eureka,  Cdlif..  10-23-80:  and  Crescent. 
Calif.,  10-24-80 

62912       9-22-80  /  Outer  Continental  Shelf  Advisory  Board— Policy 

Con.'Tiit'ee.  Providence.  R  I   (open).  10-21  and  10-22-80 

INTERNATIONAL  DEVELOPMENT  COOPERATION  AGENCY 

Agejicy  for  International  Development — 

656530     10- ■'-eo  /  Board  for  International  Food  and  Agricultural 
Development,  Washington.  D.C.  (open),  10-23-60 


65765 


66534 
65088 

61053 

59459 

'64770 

64771 

65706 
63399 

65700 


66536 

67489 
61058 

62600 

65101 

61844 

6693a 

6510^. 

618441 

59467 


MISSISSIPPI  RIVER  COMMISSION 

10-3-80  /  Mississippi  River  and  Tributaries  Project, 
general  conditions  flood  control,  etc.;  on  board  the  MV 
Mississippi  at  Cape  Giradeau.  Mo.,  10-20-80;  Memphis, 
Tenn.  10-21-80;  Greenville,  Miss.  10-22-80;  Morgan  City, 
La.  10-24-60  (all  sessions  open) 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

10-7-ao  /  .\AS.A  .Advisory  Council  (N.AC)  Space  and 
Terrestrial  Applications  Act'isory  Committee  (ST.AAC), 
Annapolis  Jet..  Md.  (open),  10-23  and  10-24-80 

10-1-80  /  Space  Science  Advisory  Committee  to  the  NASA 
.Advisory  Council.  Washington,  D.C.  (open),  10-20  through 

10-22-80 

NATIONAL  SCIENCE  FOUNDATION 

9-15-80  /  Behavioral  and  Neural  Sciences  Advisory 
Committee.  Psychobiology  Subcommittee.  Washington, 
D.C.  (closed).  10-21  and  10-22-BO 

9-9-80  /  Behavioral  and  Neural  Sciences  Subcommittee  on 
Social  and  Developmental  Psychology,  Wash.  D.C. 
(closed),  10-23  and  10-24-80 

9-30-80  /  Engineering  and  Applied  Science  Advisory 
Committee.  Earthquake  Hazards  Mitigation  Subcommittee, 
Washington,  D.C.  (open).  10-23  and  10-24-80 

9-30-80  /  Mathematical  and  Computer  Sciences  .Advisory 
Committee,  Computer  Science  Subcommittee.  Washington, 
DC.  (partially  open),  10-20  through  10-22-80 

10-3-80  /  Physics  Advisory  Committee,  Washington,  D.C. 
(open),  10-23  through  10-25-60 

9-24-80  /  Policy  Research  and  Analysis  and  Science 
Resources  Studies  Advisory  Committee,  Washington,  D,C. 
(open).  10-23  and  10-24-80 

10_3_80  /  Policy  Research  and  Analysis  and  Science 
Resources  Studies  Advisory  Committee.  Environment. 
Energy  and  Resources  Subcommittee,  Washington.  D.C. 
(open).  10-22-80 

NUCLEAR  REGULATORY  COMMISSION 

1(T_7_60  /  .Advisory  Committee  on  Reactor  Safeguards, 
S.ibcommittee  on  Emergency  Core  Cooling  Systems.  Idaho 
Falls,  ID  (open).  10-22  and  10-23-80 

OCEANS  AND  ATMOSPHERE  NATIONAL  ADVISORY 

COMMITTEE 

10-10-80  /  Waste  .Management  Panel.  Washington,  D.C. 

(open),  10-22-80 

PENSION  POLICY,  PRESIDENT  S  COMMISSION 

9-15-80  /  Interim  Report,  Washington,  DC.  (open),  10-25 
and  l0-2fr-80 

SMALL  BUSINESS  ADMINISTRATION 

9-19-80  /  Presidential  Advisory  Committee  on  Small  and 
Minority  Business  ou'nership,  Washington,  D,C.  (partially 
open),  10-20-80 

10_l_ao  /  Region  II  Advisory  Council,  New  York,  N.Y. 
(open).  10-22-80 

9-17-80  /  Region  II  Syracuse  District  Advisory  Council, 
Liverpool.  N.Y.  (open).  10-24-80 

10-8-80  /  Region  III  Advisory  Council,  Ocean  City,  Md. 
(open),  10-23  and  10-24-60 

10-1-60  /  Region  IV  Advisory  Council.  Columbia,  S.C. 
(open).  10-20-60 

9-17-80  /  Region  IV  Advisory  Council,  Greenville.  Miss, 
(open).  10-24-80 

9-9-60  /  Region  VI  Advisory  Council,  Lubbock,  Tex. 
(open).  10-23  and  10-24-80 


61845 
65102 
63597 
64313 

63597 


62949 

59245 

43921 

59245 
65381 

61845 


Federal  Register  /  Vol.  45,  No.  201  /  Wednesday,  October  15,  1980  /  Reader  Aids 


XI 


9-17-60  /  Region  VII  (Des  Moines,  Iowa)  Advisory 
Council,  Des  Moines.  Iowa  (open),  10-20-80 

10-1-80  /  Region  VIII  Advisory  Council,  Helena,  Mont 

(open).  10-23-60 

9-25-80  /  Region  X  Advisory  Council,  Boise,  Idaho  (open) 
10-21-80  ' 

9-29-60  /  Region  X  Advisory  Council,  Portland,  Oreo 
(open),  10-22-80 

9-25-80  /  Region  X  Advisory  Council.  Spokane. 
Washington  (open),  10-20-80 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

9-22-80  /  Ship  Structure  Committee.  New  York,  N.Y. 
(open),  10-22-80 

[Corrected  at  45  FR  66282, 10-6-80) 
National  Highway  Traffic  Safety  AdministraHon— 
9-8-60  /  Eighth  International  Technical  Conference  on 
Experimental  Safety  Vehicles,  Wolfsburg,  West  Germany 
(open),  10-21  through  10-24-80 

6-30-80  /  Eighth  International  Technical  Conference  on 
Experimental  Safety  Vehicles,  Wolfsburg,  West  Germany 
(open),  10-21  through  10-24-80 

9-8-80  /  Improved  Low  Beam  Photometries.  Washington 
DC.  (open),  10-21-80 

10-2-80  /  Interim  contract  briefing.  Washington.  D.C, 

(open).  10-21-80 

VETERANS  ADMINISTRATION 

9-1^-80  /  Medical  Research  Service  Merit  Reviewtfioard 
(partially  open):  Atlanta.  Ga.,  10-23-80:  Washington,  DC, 


\ 


63966 


10-24-80 

WOMEN,  PRESIDENT'S  ADVISORY  COMMITTEE 
9-26-80  /  Meeting,  Washington.  D.C.  (closed).  10-20-80 
Next  Weeks  Public  Hearings 

COMMERCE  DEPARTMENT 

National  Cceanic  and  Atmospheric  Administration— 

10-10-80  /  National  Pacific  Fishery  Management  Council. 
Dutch  Harbor.  Alaska;  10-21-60 

Office  of  the  Secretary— 

9-4-80  /  National  Voluntary  Laboratory  Accreditation 
Program,  Gaithersbur|L  MD  (open).  10-25-80 

DEFENSE  DEPARTMENr 

Navy  Department 

6-20-80  /  Naval  Discharge  Review  Board,  San  Diego.  Calif. 
and  San  Francisco,  Calif.,  10-20  through  10-31-80 

9-12-80  /  Naval  Discharge  Review  Board;  San  Diego  Calif 
10-20  through  10-31-60 

EDUCATION  DEPARTMENT 


67404 


58640 


41691 


60467 


64231 


624^8 


66810 


9-29-60  /  Indian  Education  National  Advisory  Council, 
Dallas,  Tex..  10-20  and  10-21-80 

ENERGY  DEPARTMENT 

Economic  Regulatory  Commission — 

9-19-60  /  East  Coast  Residual  Fuel  Oil  Entitlements, 
extension  of  domestic  crude  oil  allocation  program, 
Boston,  Mass,  10-22-80 

Federal  Energy  Regulatory  Commission— 

10-6-80  /  Natural  Gas  Policy  Act;  production  costs  and 
maximum  lawful  prices  in  sales  of  natural  gas. 
Washington.  D.C.  10-21-60 


63302 


ENVIRONMENTAL  PROTECTION  AGENCY 

9-24-80  /  Louisiana:  submission  of  interim  Authorization 
Plan.  Phase  I.  Hazardous  Waste  Management  Program. 
Baton  Rouge,  La.,  10-23-80 

List  of  Public  Laws  i 

Last  Listing  October  14, 1960 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress -which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  referred  to  as    slip  laws")  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington  D  C 
20402  (telephone  202-275-3030). 

H.R.  7831  /  Pub.  L  96-400    Department  of  Transportation  and 

Related  Agencies  .Appropriation  Act,  1981,  (Oct  9  1980'  94 
/         Stat.  1681)  Pnce  SI. 50. 

8.-2126  /  Pub.  L,  96-401     Relating  to  cetam  leases  involving  the 

Secretary  of  the  Inieno,-  and  the  No.thern  Cheyenne  Indian 
Heser\'ation.  (OcL  9  1980  94  Stat  1701)  Price  $1. 

S.  91  /  Pub.  L.  96-402    •Uniformed  Services  Survivor  Benefits 

Amendments  of  1980".  (Oct.  9,  1980;  94  Stat  1705)  Price 
Si . 

H.R.  7670  /  Pub.  L.  96-403    To  amend  title  II  of  the  Social  Security 
Act  to  make  necessary  adjustments  in  the  allocation  o( 
social  security  tax  receipts  between  the  Federal  Old-Age 
and  Survivors  Insurance  Taist  Fund  and  the  Federal 
Disability  Insurance  Trust  Fund.  (Oct  9,  1930  94  SUt  1709) 
Price  S1.  ' 

S.  34  lV  Pub.  L.  96-404  To  authorize  the  Three  AffiMated  Tribes  of 
the  Fort  Berthold  Reservation  to  file  in  the  Court  of  Claims 
any  claims  against  the  United  States  for  damages  for  delay 
in  payment  for  lands  claimed  to  be  taken  in  violation  of  the 
United  States  Constitution,  and  for  other  purposes  fOct  9 
1980;  94  Stat  1711)  Price  SI.  =.- t^ci.  a. 

S.  1795  /  Pub.  L  96-405    To  authorize  the  Blackteet  and  Gros 
Ventre  Tribes  to  file  in  the  Court  of  Claims  any  claims 
against  the  United  States  for  damages  for  delay  in  payment 
for  lands  claimed  to  be  taken  in  violation  of  the  United 

States  Constitution,  and  for  other  purposes  (Oct  9  1980  94 

Stat.  1713)  Price.  SI, 

S.  1398  /  Pub.  L  96-406    To  extend  the  provisions  of  the  General 
Exchange  Act,  as  amended,  to  certain  lands  in  order  that 
they  may  become  parts  of  the  Umatilla  and  Wallowa 
National  Forests,  and  for  other  purposes  (Oct  9  1 980-  94 
Stat  1715)  Price  $1. 

H.R.  3955  /  Pub.y.  96-407    Granting  the  consent  of  the  Congress  to 
He>«sori  A,  Ryan  to  accept  the  office  and  title  of  Honorary 
Consul  hi  Honduras.  (Oct  9,  1980;  94  Stat  1717)  Price  $1 

H.R.  7130  /  Pub.  L  96-408    To  designate  the  building  known  as 
United  Itates  Court  House  and  Federal  Building  in 
Syracuse,  New  York;  as  the  "James  M.  Hanley  Federal 
Building".  (Oct.  9.  1980;  94  Stat  1718)  Price  $1. 

H.R.  7309  /  Pub.  L,  96-409    To  designate  the  Federal  building  m 

Portland,  Oregon  the  "Edith  Green  Federal  Buildina"  (Oct 
9,  1 980;  94  Stat  1 7 1 9)  Pnce  $  1 .  a  •  vv^c 

H.R.  7544  /  Pub.  L.  96-410    To  designate  the  United  States  Federal 
Building  in  New  Haven,  Connecticut,  as  the  "Robert  N 
^        Giaimo  Federal  Building".  (Oct  9,  1 980;  94  Stat  1 720)  Price 

H.R.  7588  /  Pub.  L  96-41 1    To  redesignate  the  United  States  Post 
Office  and  Courthouse  Building  in  Concord,  New  Hampshire 
as  the  "James  C,  Cleveland  Federal  Building."  (Oct  9  198o' 
94  Stat.  1721)  Pnce  SI,  ■    .      o". 

H.R.  7770  /  Pub.  L.  96-412    To  name  the  Environmental  Research 
Center  in  Cincinnati.  Ohio,  the  "Andrew  W,  Breidenbach 
Environmental  Research  Center".  (Oct  9  1980-  94  Stat 
1722)  Price  $1. 


xn 
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H.R.  8161  /  Pub.  L  96-413    To  designate  tne  United  States  Federal 
Buiiiing  in  Pittsburgh,  Pennsylvania,  as  the    William  S. 
Moofhead  Federal  Building".  (Oct.  9.  1980.  94  Stat.  1723) 

H.J.  Res.  472  /  Pub.  L  96-414     Designating  October  '9   ^36'    as  a 
"Day  of  National  Observance  of  the  Two  Hundredth 
Anniversary  of  the  Sun-ender  of  Lord  Cor'-wailiS  to  General 
George  Washington  at  Yorktown,  Virgima  "  (Oct  9   1980;  94 
Stat  1724)  PnceSL 

S.  2801  /  Pub.  L.  96-415    To  designate  the  Indian  Health  Facility  in 
Ada,  Oklahoma,  the  "Carl  Albert  Indian  Health  Facility". 
(Oct  9.  1980;  94  Stat.  1725)  Price  $1 

Documents  Relating  to  Federal  Grant  Programs 

This  IS  d  lis!  of  documents  relating  to  Federal  grant  programs  which 
wf-e  published  m  the  Federal  Register  during  the  previous  week. 

RULES  QOINQ  INTO  EFFECT 
67062       10-9-8(1  /  Commerce  .ED.A — Clanfication  of  requirements 

ccr.cer:-..ng  certain  types  of  projects  which  EDA  may  fund 

under  the  Public  Works  and  Development  Facilities 

Program,  effective  10-9-80 
66167       10-6-eo  /  Commerce,  M.A— Research  and  development 

grant  and  cooperative  agreements  regulations;  effective 

10-6-80 
67350       10-10-80  /  GS.-\ — Cost  principles  and  price  negotiations;  _ 

grants  and  contracts  with  State  and  local  governments; 

effective  11-12-80 
66414       10-6-80     ID.^C  ,MU — .Non-discrimination  on  the  basis  of 

handicap  in  programs  and  activities  receiving  or  benefiting 

from  Federal  financial  assistance:  effective  11-1-80 

67091        10-9-80  /  DOT,  FHA— Education  and  training  programs: 
e.xtension  of  financial  support  for  recipient  or  scholarship 

grant   effective  ll-l«)-80 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 
67062        10-9-60  /  Com.merce/ED.A— Clarification  of  .->,■., -irements 

concerning  certain  types  of  projects  which  EDA  may  fund 

under  the  Public  Works  and  Development  Facilities 

Program;  comments  by  12-8-80 
66167       10-6-80  /  Commerce/M.\— Research  and  development 

griiiit  and  cooperative  agreements  regulations;  comments 

by  12-5-80 
66970       10-8-80  '  DOE— Energy  Auditor  Training  and  Certification 

Grants;  com.ments  by  11-24-80;  hearing  10-30  and  10-31-80 

67262       10-9-80  /  HHS — Debarment  and  suspension  of  individuals 
and  institutions  from  eligibility  for  financial  assistance 
under  discretionary  programs;  effective  11-10-60 

66179       10-6-80  ,/  Intenor/HCRS — Fnergy  conservation  by 

recipients  of  Federal  assistance;  comments  by  12-5-80 

APPLICATIONS  DEADLINES 

67122       10-9-80  /  ED — National  Direct  Student  Loan.  College  work 

study,  and  supplemental  educational  opportunity  grant 
programs;  fiscal  year  1981  funds  for  use  in  the  1981-82 
award  year;  applications  by  mail  by  11-17-80  and  hand 
delivered  applications  by  11-19-80 

66656       lO-'-^D  /  HHS/HDSO— Child  abuse  and  neglect 

prevention  and  treatment  grant  priorities;  Fiscal  Year  1981; 
apply  by  12-8-80 

66764        10- ■'-80  /  Labor/ET .A— Designation  as  a  prime  sponsor  for 
fiscal  year  1982  under  the  Comprehensive  Employment 
and  Training  .Act  (CETA):  Invitation  to  submit 
preapplications;  apply  by  12-6-80 


67099 


67156 
67156 
67156 
67156 
67157 
67156 
67156 

66929 

66534 

66929 

67483 

67490 

67490 
67172 


66564 
67443 

67479 

66929 

66534 

66424 
66463 


10_9_a0  /  L'SD.A'FmH.'X— Biomass  energy  and  alcohol 
fuels  loans  and  loan  guarantees;  additional  information: 
solicitation  of  applications  by  10-28-80 

[See  also  45FR  51818.  8-5-80) 

MEETINGS 

10-9-80  /  HHS/ADAMHA— Basic  Sociocultural  Research 

Review  Committee  Chevy  Chase.  Md.  (partially  open), 

11-6  and  11-7-80 

10-9-80  /  HHS/.ADA.VIHA— Cognition,  Emotion  and 

Personality  Research  Review  Committee.  Wash.,  D.C. 

(partially  open).  11-7-80 

10-9-60  /  FiHS./ADA.VlHA— Epidemiologic  and  Services 

Research  Review  Committee.  Wash  ,  D.C.  (partially  open), 

11-3  thi-ough  11-6-80 

10-9-80  /  MHS,'.A.D,'\.MH,'\— Life  Course  Review 

Committee,  Chevy  Chase,  Md   (partially  open!   11-5  and 

11-7-80 

1,>9_80  /  HHS/ADAMHA— Mental  Health  Services 

Manpower  Development  Review  Committee.  .Arlington, 

Va.  (partially  openl,  11-20  and  11-21-80 

10-9-.80  /  HHS/AD.AMH.A— Mental  Health  Small  Grant 

Review  Committee,  Wash.,  DC.  (partially  open],  11-20 

through  11-22-80 

10-9-80  /  HHS,/ AD.AMH.'\— Treatment  Development  and 

.Assessm.ent  Research  Review  Committee,  Bethesda,  Md, 

(partially  open),  11-19  through  11-21-80 

10-8-80  /  NF.AH— Design  .Arts  Panel  New  York,  N.Y. 

(partially  open),  10-27  and  10-28-80 

10-7-60  /  NF AH— Humanities  Panel  Advisory  Committee. 

Washington,  D.C.  (closed),  10-30  and  10-31-80 

[Changed  from  10-2,3  and  1024-80  Sec  45  PR  63985. 

9-26-80] 

10-6-60  /  NF  AH— Music  Panel  (Professional  Training), 
Washington,  D.C.  (partially  open),  10-27  and  10-26-80 
10-10-80  /  N'SF — .Atmospheric  Sciences  Advisory 
Committee,  Washington.  D  C.  (partially  open).  10-29 
through  10-31-80 

10-10-80  /  NSF — Engineering  and  Applied  Science 
Advisory  Committee,  Electrical,  Computer,  and  Systems 
Engineering  Subcommittee,  Washington,  D.C.  (open), 
11-2-80 

10-10-80  /  NSF— Minority  Programs  in  Science  Education 
Advisory  Committee,  Washington,  D.C,  (open),  10-30  and 
10-31-80 

10-9-80  /  Oceans  and  .Atmosphere  National  Advisory 
Committee.  Marine  Transportation  Subgroup  of  the 
Independent  Area  Task  Force,  Wash,,  D.C,  (open),  11-6 
and  11-7-80 

OTHER  PTEMS  OF  INTEREST 

10-7-eo  /  ED — Direct  Grant  Programs  Application  Notices 
10-10-80  /  EPA — Grants  for  construction  of  treatment 
works;  class  deviation 

10-10-80  /  Labor/ ETA — Comprehensive  Employment  and 
Training  Act:  reallocation  of  funds  (3  documents) 
10-6-80  /  NSF— Amendment  to  charter  of  the  Advisory 
Committee  for  Minority  Programs  in  Science  Education 
10-~-80  ,/  NSF — Notice  of  permit  applications  received 
under  Antarctic  Conservation  Act  of  1978 
10-6-80  /  0MB — Budget  deferrals  for  certain  programs 
10-7-80  /  USDA/FNS— Food  Stamp  Program; 
demonstration,  research,  and  evaluation  projects 
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PRINCIPLES  OF  REGULATIONS  WRITING 
SEMINAR 


WHAT: 


The  aim  of  the  seminar  is  to  improve  the  quality 
of  Federal  regulations  by  teaching  how  to  design 
and  draft  clear  regulations. 
The  Principles  of  Regulations  Writing  Seminar 
covers  the  following  concepts: 
^  1.  How  to  prepare  for  drafting:  adopting  a  style 
manual,  knowing  your  audience. 

2.  How  to  draft  a  regulation:  organizing  a 
regulation  to  make  it  easier  for  the 
reader,  using  consistent  clear  language, 
avoiding  jargon  and  legalese,  and  reviewing 
and  redrafting  systematically. 

3.  How  to  prepare  a  regulation  to  comply  with 
Federal  Register  publication  requirements: 
writing  an  effective  preamble  and  explaining 
how  the  regulation  amends  the  Code  of 
Federal  Regulations. 

Any  Federal  employee  who  drafts  documents  or 
who  reviews  for  substance  documents  that  are 
published  in  the  Federal  Register. 
October  22,  1980:  November  19,  1980;  January  21, 
1981;  February  25,  1981;  May  13,  1981 
Register  for  the  class  by  sending  a  training 
authorization  form  to  us.  After  we  receive 
your  training  authorization  form,  we  will  mail 
you  a  confirmation  letter  that  will  serve  as  an 
admission  ticket  to  the  class.  Tuition  will 
not  be  charged  for  an  applicant  who  cancels 
a  confirmed  reservation  five  work  days  before 
the  day  of  the  class.  Someone  may  substitute   * 
for  the  applicant  if  the  agency  training  office 
approves. 

WHERE:  Send  your  training  form  to;  Principles  of 
Regulations  Writing  Seminar,  Office  of  the 
Federal  Register,  NARS,  Washington,  D,C.  20408. 
The  class  will  be  held  in  Washington,  DC,  at 
1100  L  Street  N.W.  in  Room  9407. 

COST;      $75  for  each  person. 

FOR  WORE  INFORMATION:  Phone  Viola  Wilson 

(202)  523-5240. 


WHO: 


WHEN: 


HOW 


Quantity         Volume 


Advance  Orders  are  now  Being 
Accepted  for  Delivery  in  About 
6  Weeks 


Code  of 
Federal 
Regulations 

Revised  as  of  July  1.  1980 


Title  41— Public  Contracts  a^d  P-ooe^'v  Manageme^' 
(Chapter  18.  Volume  I) 

jitie  41— Public  Contracts  a^d  Prooerty  Ma-agene-r-i 
{Chapter  18.  Volume  li; 


Price 

S7  00 

9  00 
Total  Order 


Amount 

$ 


A  Cumulat  ^  -y^i  •  v  •  '  -=  ssuances  (or  1980  appears  in  the  back  of  the  first  issue  of  the  Federat  Register 
^•^"^^l  •  V;t  -^ 'a^-"A.as  lotion.  In  additKjn.  a  checklist  of  current  CFR  volur^es  compnsmq  a  complete 
CFB  set  aeoears  eaz"  --^^th  in  the  LSA  (List  of  CFR  Sections  Aflected) 


Please  do  not  :ie'a: 


Order  Form 


Mail  to    S^peri 


ntendent  of  Documents,  U.S.  Government  Printing  Office,  Washington.  D  C   20^02 


E-c  csed  "-c  S     —     Make  check  or  money  order  payable 

'c  S^pernencer'  r'  Docu-^ents  (Please  do  not  send  cash  of 

s-a-ipsi  ""c'wii  3-  a::dit;onai  25"o  lor  foreign  mailing 


VISA' 


Charge  to  my  OBpowt  Acaxrit  No 

I  M  I  M  u-g 


Mc»i«rCoi-d 


O'ie'  No  . 


Please  seod  r^e  '-e  Code  of  Federal  Reguiatior-s  publications  I  have 
seiected  above 


PLEASE  PRINT  OR  TYPE 


Crsdrt  Car^  Ofdars  Only 
Total  charges  $ 


Fill  in  the  boxes  below 


Credit         ( 

Card  No.    L_L 


Expiration  Date 
Month/Year 


:   1  i''|  1  M  M  1  1  1  1  1      1  1   1  1  M  1   1  M  M  1 

S;'eei  add'ess                                                                                                                     , 
'''''II                         1                                                             1 

Co-Di'r  -aie  c-  ac;  ■  -    a   add-ess  line            ,     ,     ,     ,     ,           i     '     i      i           ill 

1  1  1  1  1  1  1  1  1  1        1  II  1      1  1  1  1      I  u 

^- — — ■ — — ' — ' — ' — ' — ' — ' — ' — ^■■'                                        State        ZIP  Code 

'  1      1           1        1              1  1  1  1      LU  1  1  1  1  1  1 

(Of  Country)                                                                                                                                ,                        i 

!        !  II                      1                   LU — M  M  M 
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For  Office  Use  Only 
Enclosed 


To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

f^lVlOB 

OPNR 

UPNS 

Discount 

Refund 

